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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 

details  on  briefings  in  Washington,  D.C.;  Boston,  Mass.; 
New  Yoric,  N.Y.;  New  Orleans,  La.;  Salt  Lake  City, 
Utah;  Seattle,  Wash.;  and  Chicago,  U.;  see 
announcement  in  the  R'bader  Aids  section  dt  the  end  of 
this  issue.  •  )     ' 


Writing  Seminar^3FR  offers  an  opportunity  to  improve  the 
quality  of  Federal  regulations  on  5-14-80  (For  details,  see 
Reader  Aids  section  at  the  end  of  this  issue) 

25787     National  Farm  Safety  Week    Presidential 
proclamation 

25789    Admission  of  Refugees    Executive  order 

26015    Iranian  Nationals  in  U.S.    Justice/INS  provides  f6r 
the  review  of  all  requests  for  extension  of  stay, 
•  adjustment  of  status  and  change  of  nonimmigrant 
classification;  effective  4-11-80  (Part  V  of  this  issue) 

25827    Improving  Government  Regulations    Treasury/ 
PDB  issues  semiannual  agenda 

25796    Employment  Discrimination    EEOC  extends 
comment  period  on  procedures  imder  which 
investigations  will  be  conducted;  comments 
extended  until  5-31-80 

25855    Postdoctoral  Research    Commerce/NOAA  makes 
grants  available  to  institutions  of  higher  eduction; 
apply  by  6-10-80 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  though  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  offlcial  holidays). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distributton  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
avaUabtr*to^e  public  regulations  and  legal  notice)  issued  by 
Federal  agenqes.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
publiriied  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the*  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency.     C 

the  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75J00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  ^eck  or  money  order,  made  payable  to  the 
Superiotendent  of  Documents,  U.S.  Government  Printing  Office, 
Washingten.  D.C.  20WZ. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  In  the  Federal  Register. 

Aim  Code  202-523-5240 


25824    Political  Candidates;  Extension  Of  Credit    CAB 

proposes  to  aHow  airlines  to  send  billing  on  a 
monthly  basis  during  last  two  months  of  the 
_  campaign  rather  than  semi-monthly;  comments  by 
5-10-80 

25795    Political  Candidates;  Extension  Of  Credit    CAB 

extends  die  time  from  14  to  25  days  within  which 
monthly  bills  must  be  paid;  effective  5-15-80 

25817    Passengers'  Tidtets  and  Ticket  Counter  Sign^ 

CAB  requires  airlines  to  disclose  certain  . 
information  to  consumers;  comments  by  7-18-80' 

25794    Small  Business    SBA  pubUshes  fmal  ruling 

regarding  maximum  annual  cdst  of  money  to  small 
concerns;  effective  4-16-80 

25987     Small  Business    SBA  pubUshes  Federal  Financing 
Bank  (FFB)  rate  of  12.755%  per  annum  as  the 
maximum  cost  of  money 

ft 

26Q04    Management  and  Budget    OMB  publishes  a 

cumulative  report  on  rescissions  and  deferrals  (Part 
IV  of  this  issoe) 

25791     Nonimmigrant  Nurses    Justice/INS  requires  valid 
state  license  to  practice  nursing  in  the  U.S.  or  to 
have  successfully  passed  screening  exam;  effective 
5-16-80 

25953    Oil  and  Gas  Operations    Interior/G&JestiVreceipt 
of  proposed  development  and  production  plans 

25990  Surface  mining  Interior/SMRE  modifies  the 
permanent  regulatory  program;  comments  by 
5-16-80:  hearing  on  5-6-80  (Part  II  of  Uiis  issue) 

25844    Land  Mobile  Radio    FCC  eliminates  procedure  for 
licensing  individual  land  mobile  units  in  public 
service;  effective  5-15-80 

25814    Atlantic  Bluefin  Tuna    Commerce/NOAA  changes 
the  opening  of  fishing  for  school-size  by  certain 
vessels  from  1-1-80  to  7-15-80;  effective  6-10-80 


25988    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

25990  Part  II,  Interior/SMRE 

25998  Part  III,  Interior/SMRE 

26004  Part  IV,  OMB 

26014  Part  V,  Justice/INS 
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The  President  - 

PROCUUUTIONS 
25^87    Farm  Safety  Week.  1980.  Natibrial  (Proc.  4749) 

EXECUTIVE  ORDERS 

25789    Refugees,  consultations  on  admission  (EO  12208) 
Executive  Agencies 
Agency  for  international  Development 

NOTICES 
Meetings: 
Research  Advisory  Committee 

Agriculture  Department 

See  Federal  Crop  Insurance  Corporation;  Forest 

Service. 


Alcohol,  Drug  Abuse,  and  Mental  Health 
Admbiistration  > 

NOTICES     . 

Meetings:  advisory  cpmmittees: 
May  I 


25972 


259«7 


25978 
25978 


25795 

258^4 
258 

2S8U 

258(5 


25827 


25987 


AHs  and  HumanHies,  National  Foundation 

NOTICES 

Nffeetings:   (.  ' 

Music  Advisory  Panel,    , 
Visual  Arts  Advisory  Panel 

Chrii  Aeronautics  Boaixl  * 

RULES 

Air  carriers:  extension  of  credit  to  political 

candidates  .  * 

morosEORULES 

Air  carriers;  extension  of  credit  to  poUtical 

candidates 

Air  carriers;  notice  to  passengers  of  conditions  of 

carriage:  airline  counter  and  ticket  notices 

NOTICES 

Air  carrier  rules: 

TariSii  modification:  reconsideration  petition 

granted 
Hearings,  etc.: 

Torontair;  show  cause  order 

Commerce  Department 

See  International  Trade  Administration;  National 

Oceanic  and.Atmosph^ric  Administration. 

ComhMJfrtty  Planning  and  Development,  Office  of 
Assistant  Secretary 

fnOPOSED  RUI^S 

Community  development  block  grants: ' 
Urban  development  action  grants;  transmittal  to 
Congress 

Customs  Service 

NOTICES  *' 

Customhouse  broker  Ucense  cancellations: 
Folds,  William  G. 


Defense  Itepartment 

NOTICES 

Meetings:  4 

25858        Science  Board  task  forc^ 

Delaware  River  Basio  Commission 

NOTICES 

25858    Comprehensive  plan,  wajer  supply  and  sewage 
treatment  plant  project?;  hearings 

Education  Office 

NOTICES 

Meetings: 
25948     '  Vocational  Education  National  Advisory  Council 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 

,  NOTICES 

Meetings: 
25858        International  Energy  Agency  Industry  Advisory 
Board 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollutants,  hazardous;  National  ^mission 
standards:  *  ^ 

25828        Airborne  carcinogens;  iderUification;  policies  and 
i-     procedures:  carcinogenic  ^anic  chemical 
sources;  generic  standards:  advance  notice: 
extension  of  time 
Toxic  substances: 
25828        Polychlorinated  biphenyls  (PfcB's)  transformers; 
"weeping"  or  "sweating"  characteristics:  request 
for  information;  extension  of  time 

NOTICES 

Pesticide  registration,  cancellation,  etc.:  » 

25944        Arcadian  Residual  Fly  Spray  et  aL 

Equai€mpioyment  Opportunity  Commission 

RULES 

25796    Discrimination  complaints  against  Federal 

agencies;  investigation:  interim  rule  and  inquiry; 
extension  M  time  ,  ' 

Federal  CommunlcaUons  Commission  f 

RULfS 

Common  carrier  services: 
25802        Domestic  public  mobile  radio  services;  individual 
radio  Ucensing  procedures 

Radio  stations:  table  of  assignments: 
25806        Georgia 
25808        New  Jersey 

.,    PROPOSED  RULES  * 

Radio  services,  special:  ■      ^    * 

25844        Land  mobile  services;  police  service; 

authorisation  of  use  of  low  power  radio 
^    transmitters:  extension  of  time 

"^  NOTICES  ^ 

Hearings,  etc.: 

25945  OMPC  Wireless  Broadcast  Co.  et  aL 
Meetings: 

25946  Marine  Services  Radio  Technical  Commission 
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^5946 


Rulemaking  proceedings  filed,  granted,  denied,  etc. 
petitions  by  various  companies 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance:  various  commodities: 
2579 1        Citrus;  correction 

Federa^Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
25798        Connecticut;  correction 

PROPOSED  RULES 

Flood  elevation  determinations: 
Delaware 


25988 


25946 
25946 
25988 


NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Newco  Corp. 

Walls  Fargo  &  Co.  et  al. 
Meetings;  Sunshine  Act 


U 


25831 
25(»4 
25830 
25831 
25832 
25832 
25833 


25825 


25933 
25934 
25934 
25934 
25934 
25934 
25935 
25935 
25935 
25936 
25937 
25937 
25937 
25937 
25938 
2S938 
25938 
25939 
25939 
£5940 
25940 
25940 
25941 
25941 
25941, 
25942 
25940 
«25942 
25942 
25943 


Dehware  et  al. 

Kentucky 

Massachusetts 

Missouri 

Nebraska 

Texas 


/? 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

Incremental  pricing;  definition  of  agricultural  use 
NOTICES 
Hearing,  etc.:    - 

Boston  Edis^)n  Co.  v 

Buckeye  Power,  Inc. 

Bud's  "66"  Service,  Inc.  *T 

Central  Kansas  Power  Co.  • 

Ceq^l  Power  &  Light  Co. 

Ceptral  Telephone  &  Utilities  Corp. 

Columbia  Gas  Transmission  Corp. 

Duke  Power  Co. 

Georgia  Power  Co.  (2  documents] 
-  Gulf  States  Utilities  Co.  (4  documents) 

Indiana  &  Michigan  Electric  Co. 

Iowa  Power  &  Light  Co. 

Kansas  Power  &  Light  Co. 

JCodia)(  Electric  Association,  Inc. 

Louisiana  Power  &  Light  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 

Mississippi  Power  &  Light  Co. 

New  England  Power  Co.  (2  documents) 

PJew  Hampshire  Hydro  Associates 

New  York  State  Electric  &  Gas  Corp. 

Ottec  Tail  Power  Co. 

Pacific  Offshore  Pipeline  Co. 

Pacific  Power  &  Light  Co. 

Power  Authority  of  State  of  New  York 

Southern  Indiana  Gas  &  Electric  Co.  (2 

documents)  > 

Southland  Royalty  Co. 

Tennessee  Gas  Pipeline  Co. 

Texas  kajtem  Transmission  Corp. 

United  Cas  Pipe  Line  Co. 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (5 

doc^ents] 


25947 


25857 


25827 


25813 
25953 


25^59. 

25879, 

25892.  ' 

2591 1<^' 

^     Federal  Maritime  Commission 

RULE9 

25798     Collective  bargaining  agreertients;  exemption  from 
filing  and  approval  requirements 


Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods:  early 
terminations: 
Dome  Petroleum  Ltd. 

Fine  Arts  Commission 

NOTICES 

Meetings 

Fiscal  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 

Fisli  and  Wildlife  Service 

RULES 

Public,  ap try  and  use: 
Crab^rchard  National  Wildlife  Refuge.  III.  et  al. 

NOTICES  >  ^ 

Endangered  and  threatened  species  permits; 
applications  ,      , 

Forest  Service  • 

NOTICES 

Classification,  development  plans,  and  boundary 
descriptions: 
Pere  Marquette  Scenic  River  Area,  Mich. 

deneral  Accounting  Office 

NOTICES 

Regulatory  reports  review;  proposals,  approvals* 
eti\(CAB) 

Geological  Survey  ,  / 

NOTICES  T 

Outer  Continental  Shelf;  oil,  gas.  and  suphur 
operations;  development  and  production  plans: 

Exxon  Co..  U.S.A. 

Union  Oil  Co.  of  California 

Health,  Education,  and  Welfare  Department 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Education  Office;  Health  Care 

Financing  Administration. 

NOTICES 

Information  collection  and  data  acquisition 

activity,  description;  inquiry 

Health  Care  Financing  Administration    . 

PROPOSED  RULES 

Medicare: 
25829        Recodification  of  regulations;  advance  notice; 
correction 

Heritage  Conservation  and  Recreation  Service 

RULES 

25796     Historic  .Places  National  Register;  notification 
procedures 


25849 


25947 


25953 
25953 


25949 


V 
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25849 


25791 
2601b 


25951 ! 


25856 


2597 


258Sf 


Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings  (2  documents) 

Housing  and  Url^  Development  Department 

See  Community  nanning  and  Development,  OfiSce 
of  Assistant  Secretary. 

immigration  and  Naturalization  Service 

RULES 

Nonimmigrant  alien  nurses  1^1);  State  license  or 
examination  requirements 
Nonimmigrants  from  Iran;  extensions  of  stay, 
status,  and  chtmge  of  clasification 

Indian  Affairs  Bureau 

NOTICES 

Land  additions: '     '  .    ,. 

Nisqually  Reservation;  correction    '    \  / 

interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey:  Heritage  Conservation  and  Recreation 
Service:  Indian  Affairs  Bureau;  Land  Management 
Bureau:  Surface;  Mining  Office:  W*er  and  Power 
Resources  Service.  '•>  / 

NOTICES  ^     . 

Watches  and  watch^  movemelits:  allocation  of 
quotas:  ,  . 

Virgin  Islands 

International  Development  Cooperation  Agency 

See  also  Agency  for  Infemational  Development. 

NOTICES 

Authority  delegations: ' 

Agency  for  International  Development. 

Administrator;  Ethics  in  Government  Act 

functions 

international  Trade  Administration 

NOTICES 

^atdhes  and  watch  movements:  allocation  of 
quotas.;^ 
Virgin  Islands  t 


25954        Temporary  authority  applications 
25969        Transportatioi;  of  government  traffic:  special 
^  certificate  letter     \        ' 

Justice  Department 

See  bmnigration  and  Naturalization  Service. 

Land  Management  Bureau 

j_yNOTICES 

Withdrawal  and  reservation  of  land^  proposed, 

6tC«I 

25952        Utah 

Management  and  Budget  Office 

NOTICES 

26004    Budljget  rescissions  and  deferrals 


National  Oceanic  and  Atmospheric 
Administi:ation 

RULES 

Fishery  conservation  and  management: 

Tanner  crab  off  Alaska 
Tuna.  Atlantic  fisheries: 

Bluefin  tuna;  purse  seine  season  opening  \ 

PROPOSED  RULES 
Fishery  conservation  and  management: 

Fofeign  fishing:  trawl  fishery  off  Wash.,  Oreg..  "* 

and  Calif. 

Trawl  fishery  off  Wash.,  Oreg.,  and  Calif.; 

healing  -^^        , 

NOTICES 

Grants;  availability,  etc.: 

Postdoctoral  research:  atmospheric,  oceanic,  and 
,  iisheries  sciencM^ 
Marine  mammal  plmit  applications,  etc.:, 

Henry  Vilas  ParirZoo  -^ 

Slatej,  Lucinda  M. 


IntemattonalTrade  Commission 

noticeI 

Ipport  investigations: 
25977        Cotton  textiles  and  textile  products  from 

Pakistan 
259721        Headboxes  and  papermaking  machine  forming 

sections  for  continuous  production  of  paper  and 

components 
25972        Hollow  fiber  arfifical  kidneys 
25972        Public  works  castings  fitim  India 
25976        Turning  machines  and  components 

interstate  Commerce  Commission 

RULES  / 

Railroad  car  service  orders;  various  companies: 

Chicago,  Rock  Island. and  Pacific  Railroad  (2 

documents) 

Denver  &  Rio  Grande  Western  Railfoad  Co. 

St.  Louis-San  Francisco  Railway  Co. 
NOTICES 

Motor  carriers: 
Permanent  authority  applications:  corrections  (4 
documents) 


25815 
25814 

25845 
25844^ 

25855 


25856 
25856 


25988 


25978 


25978 
25979 
25983 
25985 


25980, 
25981 
25983 
25983 


2581  It 
25812; 
25810 
25811 


25971 


25794 


25986 


Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Postal  Rate  Commission 

NOTICES 

Visits  to  newspaper  plants 
Securities  and  Exchange  Commission 

NOTICES  J 

Uai^ngs.  etc.: 

Connecticut  Yankee  Atomic  Power  Co.      " 

Middle  South  Utilities.  Inc. 

Swiss  Bank  Corp.  et  al. 

Trailer  Train  co. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Municipal  Securities  Rulemaking  Board  (2 

documents) 

Pacific  Stock  Exchange  Inc. 

Philadelphia  6tock  Exchange.  Inc. 

s. 

Small  Business  Administration 

RULES 

&nall  business  investment  c(»npanies:  " 

Cos^  of  money  tousmall  concerns,  maximun^ . 

aimUal 
NOTICES       *     , 
Applications,  etc.: 

Rainbow-Bridge  Capital  Corp. 


:) 


VI 
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Disaster  areas: 
25966        California 

25986  Senior  Executive  Service  Performanpe  Review 
Board;  alternate  membership 

Small  business  investment  companies: 

25987  Maximum  annual  cost  of  money  to  small 
concerns;  Federal  financing  Bank  rats 

Surface  Mining  Office 

RULES 

Performance  standards: 
25996     .  Hard  rock  ^oil;  disposal  requirements:  ., 
interpretation 

Surface  coal  mining  and  reclamation  enforcement 

operations: 
26001        Permanent  regulatory  program;  correction 

PROKMEORULES  . 

Surface  coal  mining  and  reclamation  enforcement 
operaUonsr 
25992        Interim  and  permanent  regulatory  programs: 

prime  farmlands  grandfather  provisions 
25990        Permanent  regulatory  program;  geologic 

description  requirements,  exemptions  from 
underdrain  requirements,  eta 

NOTICES 

Coal  mining  and  reclamation  plans: 
25996        Diamond  Coal  Co. 

Text8e  Agreements  Implementation  Committee 

NOTICES 

k     Man-made  textiles:  f 

25857        Poland 

Treasury  Department 

See  Customs  Service;  Fiscal  Service. 

Water  and  Ppw^  Resources  Service 

NOTICES      ' 

^vironmental  statements;  availability,  etc.: 
25953        {ackson  Lake  Dam  Minidoka  Project.  Idaho- 
Wyoming 


^yiEETlNi 


^ 


ETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  i^lO  HUlMANmES,  NATIONAt  FOUNDATION 

25978     Muslt  Panel  (Challenge),  5-1^  5-2-80 
25978    Visual  Arts  Panel  (Policy).  "5-1  and  5-2-80\ 

DEFENSE  DEPARTMENT 

Office  of  the/^cretary— 
250511     Defense  Sci/nce  Boai^Task  Force  on  Acquisition 
Policy.  5-13  and  5-l*-pd  ' 

^    '  ENBHOV  DEPARTMENT 

25658     Voluntary  agreement  and  plan  of  action  to 

implement  the  International  Energy  Program.  4-23. 

4-24.  4-30  and  5-1-80 

FEDERAL  COMMUNICATIONS  COMMISSION         ^ 

25946    Radio  Technical  Commission  for  Marine  Services. 
5-7  and  5-8-60 

PMK  ARTS  COMMISSION 

25657    Discussion  of  various  projects  affect&ig  the 
J  appearance  of  Wasnington.  DC  5-13-60 


HEAL'm.  EDUCATION,  AND  WOFARB  DEPARTMENT 

AlcoHol  Drug  Abuse,  and  Mental  Health 

Administration — 
25947    Alcohol  Abuse  National  Advisery  Council,  5-28 

and  5-29-80 
25947    Drug  Abuse  National  Advisory  Council  5-29  and  5- 

30-80  "^ 

25947  National  Advisory  Mental  Health  Council,  5-19 
throu^  5-21-80 

Education  Office — 

25948  Vocational  Education  National  Advisory  Coi 
5-1-80 

HISTORIC  PRESERVATION  ADVWORV  COUNCIL 

25649    Protectioi)  of  Historic  and  jpultural  Properties,  4 
5-15,  and  5^16-80  (2  documents) 

INTERNATIONAL  DEVELOPMENT  CORPORATION 
AGENCY 

Agency  for  International  Development —  . 
25972     Research  Advisory  Committee,  6-17  and  6-18-80 


; 


HEARINGS 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmosphe 
Administration —     « 
25844  _  Trawl  Fisheries  of  Washington,  Oregon  and 

ICalifornia;  preliminary  fishery  management  plan.  5- 
9-80  "^  . 

DELAWARE  RIVER  BASIN  COMMISSION 
25656    'Applications  for  approval  of  several  projects  as 
amendments  to  the  Comprehensive  Plan,  4-23-80 

ENERQV  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

25625  '  Definition  of  agricultural,  use  in  the  Commission's 
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Presidential  Documents 
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Proclamation  4749  of  April  14,  1980 
Niitional  Farm  Safety  Week,  1980 

By  the  President  of  the  United  States,  of  America 

A  Proclamation 

Every  year  hundreds  of  thousands  of  farm  and  ranch  residents  suffer  unneces- 
sary injury,  and  sometimes  disability  and  death,  from  accidents  on  the  farm. 
TTie  annual  cost  of  these  accidents  totals  several  billion  doUafs.  But  statistics 
do  not  reveal  the  depth  of  personal  loss  and  grief  experienced  by  the  injured 
and  their  families.  Though  progress  has  been  made  in  many  areas  of  farm 
accident  control,  more  can  be  done.      ' 

Safety  leaders  have  demonstrated  that  accidents  and  injuries  can  be  effective- 
ly reduced  by  greater  caution  in  work  habits,  by  consistent  use  of  protective 
equipment,  arid  by  careful  planning  for  emergencies.  A  safer  agricultural 
environment  will  be  more  productive  and  better  able  to  meet  the  tremendous 
food  and  fiber  needs  of  our  people  in  the  decadie  ahead. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  the  seven-day  period  beginning  July  25, 1980.  as 
National  Farm  Safety  Week.  I  urge  the  Nation's  farmers  and  ranchers  to^dopt 
safe  and  sensible  work  practices  and  to  remove  unnecessary  home  and 
workplace  hazards.  Further,  I  call  upon  those  who  serve  agricultural  producers 
»  to  become  full  partners  in  farm  and  community  safety  efforts. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
A^ril  in  thp  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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Presidential  Documents 


Executive  Order  12208  pf  April- 15,  1980 
Consultations  on  the  Admission  of  Refugees 


f? 


\ 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  tfte 
United  States  of  America,  including  the  Refugee  Act  of  1980  (P.L.  96-212;  ^ 
IJS.C.  1101  note),  the  Immigration  and  Nationality  Act.  as  amended  (8  U.S.C. 
lliJle^  seg.),  and  Section  301  of  Title  3  of  the  United  States  Code,  it  is  hereby 
ordered  as  follows: 

1-101.  Exclusive  of  the  functions  otherwise  delegated,  or  reserved  to  the 
President,  by  this  Order,  there  are  hereby  delegated  the  following  functions: 

(a)  To  the  Secretary  of  State  and  the  Attorney  General,  or  either  of  th^.  the 
functions  of  initiating  and  carrying  out  appropriate  feonsultations  with  mem- 
bers of  the  Copunittees  on  the  Judiciary  of  the  Senate  and  of  the  House  of 
Representatives  for  purposes  of  Sections  101{a)(42)(B)  and  207  (a),  (b).  (d).  and 
(e)  of  the  Immigration  and  Nationality  Act.  as  amended  (8  U.S.C. 
1101(a)(42)(B)  and  1157  (a),  (b).  (d).  and  (e)). 

(b)  To  the  United  States  Coordinator  for  Refugee  Affairs,  the  functions  of 
reporting  and  carrying  on  periodic  disqussions  under  section  207(d)(1)  of  the 

^  Immigration  and  Nationality  Act,  as  amended.         '    * 

1-102.  (a)  The  functions  vested  in  the  United  States  Coordinator  for  Refugee 
Affairs  by  Section  l-lOl(b)  of  this  Order  shall  be  carried  out  in  consultation 
with  the  Secretary  of  State,  the  Attorney  General,  and^-^cretary  of  Health, 
Education,  and  Welfare.  '  -       , 

(b)  The  United  States  Coordinator  shall  notify  the  Committees  on  th|6  Judiciary 
of  the  Senate  and  of  the  House  of  Representatives  that  the  Secretary  of  State 
and  the  Attom6y  General,  or  either  of  them,  wish  to  consult  for  the  purposes 
of  Section  207  (a),  (b),  or  (d)  of  the  Immigration  and  Nationality  Act,  as 
amended.  The  United  States  Coordinator  for  Refugee  Affairs  shall,  in  accord 
with  his  responsibilities  under  Section  301  of  the  Refilgee  Act  of  1980  (8  U.S.C, 
1525),  prepare  for  those  Committees  the  information  required  by  207(e)  of  the 
Immigration  and  Nationality  Act,  as  amended. 

1-103.  There  are  reserved  to  the  President  the  following  functions  under  the 
Immigration  and  Nationality  Act,  as  amended: 

(a)  To  specify  special  circumstances  for  purposes  of  qualifying  persons  as 
refugees  under  Section  101(a)(42)(B). 

^  - 

(b)  to  make  determinations  under  Sections  207(a)(1),  207(a)(2),  207(a)(3)  and 
207(b). 

(c)  To  fix  the  ntimber  of  refugees  to  be  admitted  under  Section  207(b). 


UMI 
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1-104.  Except  to  the  extent  inconsistent  with  this  Order,  aH  actions  previously' 
taken  pursuant  to  any  function  delegated  or  assigned  by  this  Order  shall  be 
deemed  to  have  been  taken  and  authorized  by  this  Order. 


THE  WHITE  HOUSE. 
April  15.  1980. 


-<S7^> 
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[FR  Doc.  80-11906 
Filed  4-15-80:  12:10  pm] 
Billing  code  318S-01-M 
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Rules  an<;l  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appbcabiHty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44  . 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Oocunoents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
montf). 


DEPARTMENT  OF  AGRICULTURE 
FedjKal  Crop  Insurance  CorporaMon 
7  CPR  Part  410      " 
[Amdt  fto.  3] 

Florida  Citrus  Crop  Insurance 
Regulations;  Corrections 

•  AQENCV:  Federal  Crop  Insurance   -    - 
Corporation. 

Action;  Final  rule;  corrections. 

summary:  This  rule  corrects 
Amendment  No.  3  to  the  Florida  Citrus 
Crop  Insurance  Regiilations  and  is 
published  under  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended.  Amendment  No.  3  to  the 
'  Florida  Citrus  Crop  Insuamce 
Regulations  contained  several  incorrect 
reTerences  to  the  crop  year  and  the 
Federal  Register  citation  and  date  of 
printing.  This  notice  is  being  published 
to  correct  those  errors.  , 

EFFECTIVE  date:  Aprilie,  1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  A^cultiu-e,  Washington,  D.C.,  20250, 
telephone  202-447-3325. 
ADDRESS:  Comments  on  this  notice 
should  be  sent  to  James  D.  Deal, 
Manager,  Federal  Crop  Insurance      , 
Corporation,  U.S.  Department  of     ,  ' 
Agriculture,  Washington,  D.C.,  20250.  • 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  December  18, 1979,  the  Federal 
Crop  Insurance  Corporation  published 
Amendment  No.  3  to  the  Florida  Citrus  ' 
Crop  Insurance  Regulations  (44  FR 
74794^74795).  In  the  Federal  Register 
final  Remaking,  the  references  4o  the 
crop  year  were  incorrect  as  was  the 
citation  of  the  Federal  Register  page 
numbers  alleged  to  have  contained  the 
regulations  being  amended.  Exceptfor 
the  corrections  indicated  below,  Uie 
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provisions  of  Amendment  No.  3  to  the 
Florida  Citrus  Crop  Insurance 
Regulations  remain  unchanged.  The 
corrections  are  as  follows: 

1.  The  SUMMARY  section  of  7  CFR  Part 
410,  Amendment  No.  3,  is  corrected  to 
read  as  follows:  This  rule  amends  the 
Florida  Citrus  Crop  Insurance 
Regulations  for  the  1977  and  Succeeding 
Crop  Years  by  (1)  amending  the  last 
sentence  of  §  410.1,  relative  to  listing 
counties  where  citrus  crop  insurance  is 
available,  and  (2)  adding  an  appendix  to 
provide  such  listing  as  required  by  the 
provisions  of  §  410.1  of  tiie  regulations. 
This  action  is  promulgated  under  the 
authorit]^  of  the  Federal  Crop  Insurance 
Act,  as  amended. 

2.  The  first  sentence  of  the 
SUPPLEMENTARY  INFORMATION  section  of 
7  CFR  Part  410,  Amendment  No.  3,  is 
corrected  to  read  as  follows:  On  May  16, 
1977,  the  Federal  Crop  Insurance 
Corporation  published  a  notice  of  Final 
Rule  in  the  Federal  Register  (42  FR 
24712-24715)  prescrbing  procedures  for 
insuring  citrus  crops  in  Florida  effective 
with  the  1977  crop  year. 

3.  The  third  sentence  of  the 

,  SUPPLEMENTARY  INFORMATION  section  of 
"  7  CFR  Part  410,  Amendment  No.  3,  is 
corrected  to  read  as  follows:  The  last 
sentence  in  §  410.1  of  the  Florida  Citrus 
Crop  Insurance  Regulations  for  the  1977 
and  Succeeding  Crop  Years  provides 
that  "The  counties  designated  by  the 
Manager  shall  be  published  by  appendix 
to  this  section." 

4.  The  sixth  sentence  of  the 
SUPPLEMENTARY  INFORMATION  section  of 
7  CFR  Part  410.  Amendment  No.  3,  is 
corrected  to  read  as  follows: 
Amendment  No.  2  to  the  Florida  Citrus 
Crop  Insurance  Regulations  for  the  1977 
and  Succeeding  Crbp  Year§  i*  hereby 
superseded  by  the  appendix  as  outlined 
below. 

5.  The  first  sentence  of  the  Final  Rule 
section  is  corrected  to  read  as  follows: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.],  the 
Florida  Citrus  Crop  Insurance 
Regulations  for  the  1977  and  Succeeding 
Crop  Years  (7  CFR  Part  410),  are 
amended  as  follows: 

Done  in  Washington,  D.C.,  on  April  10, 
1980. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation.  ' 

Dated:  April  10, 1980. 


A))proved  by: 
Ray  L  Alton, 

Acting  Manager. 

(FR  Doc  80-11529  Filed  4>-15-80: 8:45  am| 
BILLING  CODE  3410-OS-U 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  214 

Nonimmigrant  Alien  (H-1)  Nurses 
State  License  or  Examination 
Requirements 

agency:  Immigration  aaA  Naturaliza'tion 
Service,  justice. 

ACTION:  Final  rule 

'  r 

SUMMARY:  This  final  rule  requires 
nonimmigrant  nurses  to  possess*  a  valid 
state  license  to  practice  nursing  in  the 
United  States  or  ^eThave  successfully 
passed  the  screehing^examination  given 
by  the  Commission  on  Graduates  of 
Foreign  Nursing  Schools  in  order  to 
qualify  for  an  "H-1"  nonimmigrant  visa 
classification.  Proof  of  having  met  either 
requirement  is  necessary  before  the 
Service  will  approve  the  visa  petition. 
This  aniendment  to  the  regulations  is 
necessary  to  ensure  that  only  tiiose 
nonimmigrant  nurses  who  are  fully 
qualified  to  perform  services  of  the 
"exceptional  nature"  required  by  section 
101(a)(15)(H)(i)  of  the  Act  are  admitted 
under  this  classification. 
EFFECTIVE  DATE:  May  16, 1980. 
FOR  FURTHER  mFORMATION  CONTACT: 

For  general  information:  Stanley  ).  Kieszkiel,, 
Acting  Instructions  Officer,  Immigration 
and  Naturalization  Service,  425  Eye  Street 
NW..  Washington.  DC  20536.  Telephone: 
(202)  633-3048. 

For  speciHc  information:  Thomas  W. 
Simmons,  Immigration  Examiner, 
Immigration  and  Naturalization  Service, 
425  Eye  Street  NW..  Washington,  DC  20536. 
Telephone:  (202)  633-3946. 

SUPPLEMENTARY  INFORMATION:  On 

August  29, 1979,  a  proposecnrule  was 
published  in  the  Fede^  Register  (44  FR  • 
50604)  to  amend  8  CFR  214,2  The 
proposal  required  nonimmigrant , 
professional  nurses  to  pass  the 
screening  examination  given  by  the 
Commission  on  Graduates  of  Foreign 
Nursing  Schools  in  order  to  qualify  for 
the  "H-1"  nonimmigrant  visa 
classification.  Section  101(a)(15)(H)(i)  of 


T 


2S7SZ 


Federal  Register  /  Vol.  45.  No.  75  /  Wednesday.  April  16.  1980  /  Rules  and  Regulations 


the  Immmigration  and  Nationality  Act  in 
part  deFines  as  a  nonimmigrant  an  alien 
having  a  residence  in  a  foreign  country 
which  he/she  has  no  intention  of 
abandoning,  "who  is  of  distinguished 
merit  and  ability  and  who  is  coming 
temporarily  to  the  United  States  to  * 

perform  services  of  an  exceptional  ^ 
nature  requiring  such  merit  and  ability". 
By  regulation  the  Service  has  provided 
that  an  alien  professional  nurse  may 
meet  the  requirement  if  it  is  established 
that  he/she  is  fully  qualified  under  the 
laws  of  the  place  of  intended 
employment  in  the  United  States  to 
perform  such  professional  nursing.  This 
was  generally  accomplished  by  showing 
that  5ie  state  in  which  the  nurse  was  to 
practice  issued  a  temporary  permit  or 
license  pending  passing  of  an 
examination  for  a  permanent  state 
license.  Many  foreign  nurses  who  had 
b6en  admitted  as  nonimmigrants  under 
these  criteria  subsequently  failed  the 
required  state  examinations  and  where 
not  permitted  to  continue  professional 
nursing.  Since  they  were  no  longer 
allowed  to  practice  nursing  under  state 
law.  they  fell  out  of  status  as  "H-1" 
nonimmigrants  and  were  required  to 
leave  the  United  Stales.  In  fairness  to 
the  nonimmigrant  nurses  and  to  achieve 
a  more  equitable  administration  of  the 
immigration  law  as  it  applies  to  them,  a 
better  means  was  needed  to  determine 
in  advance  of  adjudicating  a  petition  the 
probability  of  a  nurse-beneficiary  being 
able  to  pass  a  state  licensing 
examination,  and  the  ability  to  perform 
services  of  the  "exceptional  nature" 
required  by  statute.  We  believe  the 
Commission  on  Graduates  of  Foreign 
Nursing  Schools  (CGFNS)  provides  the 
means  through  the  use  of  their  screening 
examinations  to  establish  a  basis  upon 
which  to  predict  the  probable  ability  of 
foreign  nurses  to  pass  state  licensing 
examinations. 

The  CGFNS  is  an  independent,  non- 
profit organization  and  was  established 
at  the  instance  of  various  federal 
agencies  concerned  over  the  increasing 
number  of  foreign  nurse  graduates  in  the 
United  States  who  could  not  pass  state 
licensing  examinations.  The  CGFNS 
developed  the  examination  to  test  the 
capabilities  of  foreign  nurses  in  all  the 
areas  of  nurfting  for  which  American 
nurse  graduates  are  responsible,  and  to 
provide  an  objective  estimate  of  their 
ability  to  past  licensing  examinations  in 
the  United  States.  The  CGFNS 
examination  is  offered  in  April  and 
October  of  each  year  in  the  United 
States  and  in  approximately  30  other 
countries  throughout  the  world. 

In  response  to  the  publication  of  the 
proposed  rule  in  the  Federal  Resistor. 


approximately  600  responses  were 
received  from  various  commenters 
including  hospital  associations,  hospital 
administrators,  schools  of  nursing,  state 
licensing  authorities,  foreign  nurse 
graduates,  professional  nurse 
associations,  members  of  Congress, 
nurse  recruitment  agencies,  and  the 
general  public.  All  of  the  responses  were 
given  careful  consideration. 
Commenters  either  supporting  or 
objecting  to  the  proposed  amendment 
were  about  equally  divided.  Most  state 
licensing  authorities  and  nurse  training 
institutions  strongly  favored  t^ 
proposal  and  expressed  comfem  over 
the  professional  competence  of  many 
foreign-trained  nurses.  Ten  state  nursing 
boards  reported  that  about  80%  of 
foreign-trained  nurses  failed  to  pass 
their  licensing  examinations. 

Substantial  opposition  to  the  proposal 
was  expressed  by  hospital  and  nursing 
home  administrators  located  in  aftas 
presently  experiencing  a  shortage  of 
professional  nurses.  Foreign  nurse 
graduates  and  nurse  recruitment 
agencies  also  opposed  the  proposed 
amendment.  Most  opponents  contend 
that  the  high  failure  rate  on  the  CGFNS, 
examination  will  preclude  many  foreign 
trained  nurses  from  qualifying  for  an  H- 
1  classification  and  consequently, 
seriously  reduce  the  availability  of 
nurses  in  those  geographical  areas  of  the 
United  States  where  nurses  are  critically 
needed.  Most  states  and  jurisdictions  do 
not  allow  nursing  school  graduates  to 
perform  professional  duties  after  failing  j 
licensing  examinations.  Failing 
candidates  thereafter  seek  to  be 
employed  as  nurse  assistants  or  in  other 
nonprofessional  positions.  In  the  few 
jurisdictions  where  failing  candidates 
are  allowed  to  perform  limited  or 
restricted  professional  nursing  duties, 
either  a  physician  licensed  in  that  state 
or  a  registered  professional  nurse  must 
supervise  and  direct  the  performance  of 
those  duties.  In  many  nursing  homes  and 
small  hospitals  and  clinics,  direct 
supervision  is  not  possible.  Therefore, 
the  80%  or  more  of  foreign  nurse 
graduates  who  fail  state  licensure  for  all 
practical  purposes  are  not  available  as 
Dpofessional  nurses. 
«-The  statute  intends  that  only  fully 
qualified  personnel  capable  of  providing 
exceptional  services  are  entitled  to 
classification  as  persons  of 
distinguished  merit  and  ability  (section 
101(a)(15)(H){i)  of  the  Immigration  and 
Nationality  Act.  (8  U-S.C 
1101(a)(15)(H)(i):  Matter  of  St.  Joseph 's 
Hospital,  14  I.  &  N.  Dec.  202)).  The 
statutory  intent  is  not  to  admit 
professionals  who  are  restricted  in  the 
performance  of  their  respective  skills 


and  thus  cannot  perCbnn  services  of  an 
exceptional  nature. 

A  commenter  expressed  concern  that 
failing  the  CGFNS  examination  would 
disqualify  those  nurses  who  possibly 
could  pass  state  licensing  examinations 
or  who  could  obtain  state  licenses 
without  examination.  Other  commenters 
believed  that  the  inconvenience  of 
requiring  an  examination  which  is 
available  only  twice  a  year  and  in      j 
certain  countries  would  discourage    |  . 
foreign  nurses  from  seeking  admissioti 
to  the  United  States.  Foreign  nurse 
graduates  who  already  hold  full  and 
unrestricted  licenses  in  a  state  where; 
they  will  be  performing  professional  ! 
nursing  services  will  be  exempt  from  the 
requirement  to  take  the  CGFNS 
examination.  This  modification  will 
permit  foreign  nursing  graduates  already 
having  a  state  license  to  be  classified  as 
H-1  nonimmigrants  without  taking  tl^ 
examination  as  well  as  providing  a 
means  for  granting  a  foreign  nurse  such 
classification  should  a  stale  elect  to 
issue  a  license  based  upon  reciprocity  or 
upon  its  own  review  of  foreign  nursing 
credentials  and  training  programs.  This 
exemption  will  not  be  granted  to  those 
having  only  a  temporary,  provisional,  or 
otherwise  restricted  state  license. 

Other  conrnienlers  asserted  that  the 
jService  lacked  the  Constitutional  and 
statutory  authority  to  require  foreign 
nurses  to  pass  a  screening  examination 
and  that  the  proposal  infringes  upon 
state  police  power  to  regulate  and 
license  nurses  and  other  health  care 
professionals.  Another  stated  that  the 
Service  has  rto  authority  to  review  the 
qualifications  of  nurses  coming  to  the 
United  States.  The  rule  is  not  an  attempt 
to  usurp  the  power  of  states  to  regulate 
and  license  nurses.  The  rule  is  intended 
to  ensure  that  only  those  who  are  within 
the  definition  of  H-1  nonimmigrants  are 
permitted.to  enter  the  United  States  as 
required  by  statute. 

Section  214(a)  of  the  Act.  B  US.C.  1184(a) 
provides  in  part:  'The  admission  to  the 
United  States  of  any  alien  as  a  nonimmigrant 
shall  be  for  such  time  and  under  such 
conditions  as  the  Attorney  General  inuy  by 
regulation  prescribe  *  *  *." 

Section  214(c)  of  the  Act,  8  US.C.  1184(c) 
further  provides:  "The  question  of  importiaa 
any  alien  as  a  nonimmigrant  under  sectioflr 
101(a)(15)(H)  or  (L)  in  any  speciric  case  or    ' 
specific  cases  shall  be  determined  by  the 
Attorney  General  after  consultation  with 
appropriate  agencies  of  the  Government 
upon  petition  of  the  importing  employer.  Such 
petition  shall  be  made  and  approved  before 
the  visa  is  granted.  The  petition  shall  be  in 
such  form  and  contain  such  information  as 
the  Attorney  General  shall  prescrit>e 

Requiring  foreign  nurses  to  pass  the 
CGFNS  examinatioo  is  not  an  attempt  to 
assume  the  responsibility  of  the  states 
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to  license  nurses.  It  is  a  reasonable 
effort  to  identify  those  foi;eign  nursing 
graduates  who  most  probably  will  meet 
the  licensing  requirements  established 
by  the  states  and  to  satisfy  the  statutory 
requirement  that  a  nonimmigrant  of 
distinguished  merit  and  ability  be  an 
alien  coming  to  the  United  9W^s  to 
perform  exceptional  services  requiring 
such  merit  and  ability.  The  present 
procedure  of  accepting  the  training  and 
licensure  systems  in  foreign  countries 
has  permitted  the  admission  of. 
nonimmigrants.  80%  of  whom  cannot 
pass  state  licensing  examinations  and 
then  cannot  assume  unrestricted 
professional  nursing  duties. 

In  promulgating  regulations,  the  test  of 
legality  is  whether  or  not  there  is  a 
reasonable  relationship  between  the 
regulation  and  the  Attorney  General's 
responsibilify  for  the  administration  of 
the  Immigration  and  Nationality  Act 
Mak  V.  INS.  435  F.  2d  728  (2  Circ.  IfTO). 
The  requirement  that  a  forei«i  nur^e 
graduate  pass  the  CGFNS  exWnation 
is  related  directly  to  the  statutory  l 
mandate  that  the  Attorney  General 
promulgate  rules  to  ensure  that  the 
nonimmigrant  mf  ets  the  legal  deHnition. 

Other  comupenters  stated  the  CGFNS 
examination  was  culturally  biased  and 
was  not  validated  as  a  predictor  for 
successfully  passing  a  state  licensing 
examination.  The  examination  was 
developed  under  the  direction  of  the 
Commission  on  Graduates  of  Foreign 
Nursing  Schools.  The  Board  of  Directors 
is  composed  of  representatives  from  the 
American  Nurses  Association  (ANA), 
the  National  League  for  Nursing  (NLN). 
the  National  Council  of  State  Boards  of 
Nursing  and  foiu  trustees  at  large 
appointed  by  institutional 
representatives.  Both  the  ANA  and  NLN 
are  recognized  groups  dedicated  to 
maintaining  professional  nursing 
standards. 

The  scientific  development  of  the 
screening  examination  was  a  primary 
concern  of  the  Division  of  Nursing. 
Burean  of  Health  Manpower.         ... 
Department  of  Health,  Education  and 
Welfare  (BHM/HEW).  The  English 
language  portion  of  the  test  was 
subcontracted  to  the  Educational 
Testing  Service  in  Princeton,  New 
Jersey.  The  professional  muring  portion 
of  the  CGFNS  examination  was 
developed  by  the  National  League  for 
Nursing  and  its  Division  of  Tests  and 
Measurement.  The  Division  of  Niu^ing 
previewed  the  progress  of  test 
development  on  a  quarterly  basis. 
Validity  of  the  resulting  examination 
wds  scientifically  tested  based  upon  a 
sample  of  1,727  American  nursing  school 
graduates  who  were  administered  both 


the  CGFNS  examination  and  the  State 
Board  Test  Pool  Examination  (SBTPE). 
the  standardized  test  of  professional 
nursing  Skills  and  knowledge  utilized  by 
the  various  state  licensing  authorities. 
The  validation  study  established  a  high 
correlation  between  passage  of  the 
CGFNS  examination  and  success  on  the 
SBTPE.  This  correlation  has  been 
corroborated  in  practical  application  in 
the  CGFNS  examination  in  1979.  Of 
those  persons  who  passed  the  CGFNS 
examination,  76.9%  also  passed  the^ 
SBTPE. 

A  ntunber  of  commenters  stated  that 
the  proposal  was  not  fair  to  the  foreign 
nursing  graduate.  Several  contended 
that  the  examination  fee  was  excessive 
and  was  equal  to  one  or  two  months 
wages  in  certain  coimtries.  Others 
asserted  that  the  proposal  would  result 
in  the  foreign  nurse  having  to  pass  two 
separate  examinations  before  state 
licensure  could  be  achieved. 

The  fee  charged  by  the  Commission 
on  Graduates  of  Foreign  Nursing 
Schools  is  based  upon  the  costs  to 
prepare  and  administer  the  examination. 
The  fee  of  $85.00  has  been  found  to  be 
no  greater  than  and  in  many  instances 
substantially  less  than  fees  charged  for 
the  administration  of  specialized  tests  in 
medicine,  law,,  accounting,  pharmacy, 
clinical  psychology  and  other 
professions.  The  cost  of  such  qualifying 
examinations  is  a  normal  and  customary 
expense  that  candidates  may  anticipate 
in  entering  many  professions  and 
specialized  occupations  in  the  United 
States.  The  payment  of  the  CGFNS 
examination  fee  is  not  an  unreasonable 
requirement  in  view  of  the  high  failure 
rate  of  foreign  nursing  graduates  on 
state  nursing  examinations.  While  some 
economic  inconvenience  may  be 
imposed  upon  some  potential  H-1  nurse 
beneficiaries  the  need  to  ensure  that  the 
public  is  served  by  fully  competent 
professional  nurses  and  that  the 
statutory  requirement  for  the  admission 
of  persons  of  distinguished  merit  and 
ability  are  met  are  overriding  factors. 
As  to  the  generalized  complaint  of 
unfairness,  the  CGFNS  provides 
guidance  to  candidates  in  preparing  for 
the  examination.  Upon  failure  of  the 
examination  or  a  portion  of  it,  the 
candidate  may  undertake  remedial 
training  and  retake  the  examination  thus 
avoiding  probable  failure  of  a  state 
licensure  examination  after  admission 
and  being  removed  from  professional 
Employment  and  from  H-1 
nonimmigrant  status. 

Several  writers  claimed  that  the 
principle  of  due  process  was  violated 
because  interested  parties  were  not 
given  opportunity  to  participate  in  the 
rule-making  process  while  the  CGFNS 


examination  was  being  developed,  and 
a  regulatory  analysis  was  not  performed 
as  required  by  Executive  Order  12044 
when  a  regulation  is  deemed 
"significant". 

llie  Service  did  not  participate 
directly  in  the  development  of  the 
examination.  The  proposed  rule 
incorporating  use  of  the  CGFNS 
examination  was  published  on  August 
29, 1979  in  the  Federal  Register  (44  FR 
50604)  and  interested  parties  were  given 
60  days  from  the  date  of  publication  to 
submit  their  comments,  data,  arguments, 
or  other  relevant  material.  No  r^ulatory 
analysis  is  required  because  the 
proposed  rule  is  not  deemed  to  be 
"significant"  within  the  meaning  of 
Executive  Order  12044  (which  sets  forth 
criteria  for  determining  the  significance 
of  regulations).  The  small  number  of 
nurses  admitted  as  H-1  nonimmigrants 
(1,409  in  fiscal  year  1976,  2,504  in  fiscal 
year  1977,  and  2,759  in  fiscal  year  1978) 
compared  to  other  classes  of  aliens 
admitted  annually  does  not  constitute  a 
significant  economic  impact 

Several  commenters  suggested 
exempting  nurses  from  Canada  and 
certain  o^er  countries  from  the 
examination  since  these  nurses  have  a 
high  achievement  rate  in  securing  state 
licenses.  It  is  the  Service's  intention  to 
apply  the  same  standard  to  all  H-1 
professional  nurse  beneficiaries  by 
requiring  them  to  take  and  pass  the 
CGFNS  examination  or  to  have  obtained 
full  and  unrestricted  nursing  licenses  in 
the  states  where  services  are  to  be 
performed. 

After  carefully  evaluating  the 
comments  received  as  discussed  above, 
the  following  amendment  is  made  to 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  and  will  be 
effective  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

1.  8  CFR  214.2(h)(2)(iv)  is  revised  as 
set  forth  below:  ■ 

PART  214— NONIMMIGRANT  CLASSES 

§  214.2    Special  requirements  for 
admission,  extension,  and  maintenance  of 
status. 

***** 

(h)  Temporary  employees.  *  *  * 
(2)  Petition  for  alien  of  distinguished 
merit  and  ability.  *  *  * 

(iv)  Nurses.  A  petitioner  seeking  to 
accord  a  nurse  a  classification  as  a 
nonimmigrant  under  section 
101(a)(15)(H)(i)  of  the  Act  shall  attach  to- 
the  petition  (Form  I-129B),  (A)  evidence 
that  the  beneficiary  has  obtained  a  full 
and  imrestricted  license  to  practice 
professional  nursing  in  the  country 
where  she/he  obtained  her/his  nursing 
education,  or  evidence  that  such 
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education  wal  obtained  in  the  United 
States  or  Canada;  and  (B)  evidence  that 
the  beneficiary  has  p^rssed  the 
examination  gjven  by  the  Conunission 
on  Graduates  of  Foreign  Nursing 
Schools.  Hiiladelphia.  PA  19104.  or 
evidence  that  the  beneficiary  has 
obtained  a  full  and  unrestricted  license 
to  practice  professional  nursing  in  the 
State  of  intended  employment;  and  (C)  a 
statement  by  the  petitioner  certifying 
that  the  beneficiary  is  fully  qualified  and 
eligible  under  the  laws  governing  the 
place  of  intended  employment  to  engage 
in  the  practice  of  professional  nursing 
immediately  upon  admission  to  the 
United  States,  and  that  under  those  laws 
the  petitioner  is  authorized  to  employ 
the  beneficiary  to  perjprth  services  as  a 
professional  nurse.  If  the  laws  governing 
the  place  where  the  services  will  be 
performed  place  any  limitations  on  the 
services  to  be  rendered  by  the      ^ 
beneficiary,  the  statement  should 
contain  details  as  to  the  limitations.  The 
district  director  shall  consider  any  such 
limitations  in  determining  whether  the 
services  which  ?he  beneficiary  would 
perform  are  of  the  exceptional  natiu* 
required  by  the  Act. 
•        •        •        •        * 

{Sec.  103.  8  U.S.C.  1103.  Interpret  or  apply  sec. 
214.  8  U.S.C.  1184) 

This  regulation  is  published  under  5 
U.S.C.  552.  as  amended  by  Pub.  L.  93-502 
(88  Stat  1561)  and  the  authority  in 

section  103  of  the  Immigration  and 

NationaUty  Act  fs  U.S.C.  1103).  28  CFR 
0.105(b)  and  8  CFR  2.1. 

Effective  date:  This  amendment 
becomes  effective  on  May  16, 1980. 

Dated:  April  11, 1980. 
David  CrtMbaid, 

Acting  Commissioner.  Immigration  and 
Naturalization. 

(FR  Doc  10-11549  Filed  4-tS-att  MS  uii| 
COOC  4410-10-41 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  107 

Maximum  Annual  Cost  of  Money  to 
Small  Concerns 

agency:  Small  Business  Administration. 
ACTKMC  Final  rule. 


summary:  This  rule  substitutes  for  the 
present  15  percent  annual  interest 
ceiling  on  loans  from  Small- Business 
Investment  Companies  (SBICs)  to  Small 
Concerns  a  ceiling  that  rises  and  falls 
with  the  rate  charged  by  the  Federal 
Financing  Bank  (FFB)  on  SBA- 
guaranteed  SBIC  debentiu^s  having  a 
maturity  of  10  years. 


Althou^  the  ceiling  fluctuates  on  a 
monthly  basis  with  the  FFB  rate,  it  is  a 
fixed  ceiling  as  apphed  to  any  loan  that 
is  disbursed,  or  with  respect  to  which  a 
legal  commitment  has  been  made.  If  the 
ceiling  permitted  under  this  regulation  is 
17  percent,  for  example,  at  the  time  the 
loan  IS  disbursed  or  the  commitment 
issued,  the  maximum  rate  of  interest 
that  may  be  charged  on  tha't  loan  during 
its  term  is  17  percent,  without  regard  to 
subsequent  changes  in  the  ceiling.  This 
rule  does  not  authorize  an  interest 
charge  in  excess  of  15  percent  per  . 
annum  on  loans  disbursed  prior  to  the 
effective  date  of  this  regulation,  even  on 
loans  that  called  for  a  floating  rate  of 
interest. 

This  regulation  does  not  supersede  or 
preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  this  regulation, 
f  Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act.  added  by  section  524  of  Pub.  L  96- 
221,  March  31.1980  (94  Stat.  161).  to  that 
law's  Federal  ovefride  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

SFFeCTlVE  date:  April  16. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Werner.  Director.  Investment 
Management  and  Evaluation  Division.' 
Office  of  Investment.  Small  Business 
Administration,  1441  L  Street.  NW.. 
Washington.  DC  20416  [202-653-6672]. 

SUPPLEMENTARY  INFORMATION: This  rule 

was  published  in  proposed  form  on 
January  21. 1980  (45  FR  3917).  The 
comments  received  were 
overwhelmingly  favorable,  with  one 
significant  exception.  The  gist  of  the 
unfavorable  comment  was  th^t  the  high 
interest  rates  made  possible  by  the 
^^roposed  regulation  would  be  too  heavy 
a  burden  for  Small  Concerns  to  bear  and 
that,  from  a  policy  standpoint.  SBA 
should  be  encouraging  venture  capital 
and  equity  oriented  SBICs  rather  than 
facilitating  the^erations  of  loan- 
oriented  SBICsA 

While  this  regulation  would  increase 
the  cost  that  Small  Concerns  would  be 
obliged  to  pay  for  borrowed  money,  in 
most  cases  the  cost  would  be  less  than 
the  maximum  allowable  rate.  In 
September  1979  the  median  rate  of 
interest  was  13.3  percent,  with  only 
about  42  percent  of  the  business  being 
between  14  and  15  percent.  SBA 
assumes  that  this  relationship  between 
median  rates  and  the  maximum  rate  will 
continue  to  exist,  though  on  a  higher 
level;  and  that  each  SBIC  will  set 
interest  rates  at  the  level  it  beheves  the 
prospective  borrower  is  capable  of 
paying,  and  no  higher.  Retention  of  the 


15  percent  limit  would  soon  drive  SBICs 
entirely  out  of  the  lending  activity. 

The  SBIC  program  was  not  envisioned 
by  Congress  as  a  pure  equity  or  venture 
capital  program.  Section  102  of  the  Small 
Business  Investment  Act  speaks  of 
stimulating  and  supplementing  the  flow 

of long-term  loan  funds."  There 

are  many  entrepreneurs  who  prefer  to 
obtain  capital  by  long-term  loans,  rather 
than  by  the  sale  of  an  equity  interest  In. 
the  business;  and  there  are  many  Small 
Concerns  that  need  capital,  but  are 
engaged  in  areas  of  business  that  make 
them  unattractive  to  venture  capitalists. 
SBA  does  not  wish  to  deny  such 
entrepreneurs  or  such  businesses  access 
to  SBIC  assistance. 

Other  comments  pointed  out  that  the 
regulatioh  as  proposed  made  it 
impossible  for  an  SBIC  to  enter  into  a 
firm,  legally  binding  commitment  if  the 
interest  ceiling  were  to  be  fixed  in  terms 
of  a  rate  in  effect  at  some  future  date. 
Accordingly,  the  regulation  provides 
that  the  applicable  interest  ceiling  in 
effect  for  any  particular  loan  is  the 
ceiling  in  effect  when  a  legally  binding 
commitment  was  issued,  or  when  the 
loan  was  disbursed  (when  no  prior 
commitment  was  made). 

This  regulation  does  not  raise  the  15 
percent  interest  ceiling  with  respect  to 
loans  disbursed  or  committed  prior  to 
the  effective  date  of  the  regulation,  even 
with  respect  to  loans  that  allow  a 
floating  rate  and  in  spite  of  contractual 
agreements  to  the  contrary  or 
agreements  permitting  rate  adjustments 
in  anticipation  of  this  rule  change.  At 
the  time  such  loans  were  made,  both 
parties  contemplated  a  15  percent 
ceiling,  which  was  then  the  legal  limit. 
Although  this  rule  makes  no  change 
with  respect  to  discounts  or  other  fees 
that  must  be  included  in  determining  the 
cost  of  money,  an  editorial  change  is 
made  in  order  to  clarify  the  meaning  of 
the  existing  regulation. 

Pursuant  to  the  authority  of  section 
308  of  the  Small  Business  Investment 
Act,  as  amended.  15  U.S.C.  687.  Part  107 
of  Chapter  I.  Title  13  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  S  107.301(c)  to  read  as  follows: 

{107.301    QanaraL 

•        •        •        •        •  ' 

(c)  Maximum  annual  cost  of  money. 

(1)  General.  Subject  to.jower  rates 
prescribed  by  applicable  law  (for 
example,  TiUe  V  of  Pub..  L.  96-221,  94 
Stat.  161).  the  maximum  annual  cost  for 
Financing  shall  be  based  on  the  average 
amount  outstanding  computed  according 
to  one  of  the  following  formulas: 

(i)  If  the  current  interest  rate  for  10- 
year  debentures  sold  by  Licensees  to  the 
Federal  Financing  Bank  (FFB)  is  8 


r 


percent  per  annum,  or  lower,  the 
maxfamun  cost  of  money  for  any 
Financing  made  during  the  period  that 
such  rate  id  in  effect  shall  not  exceed  15 
percent  per  annum;  or 

(ii)  If  the  current  interest  rate  for  10- 
year  debentures  sold  by  Licensees  to  the 
FFB  is  in  excess  of  8  percent,  the 
maximum  aost  of  money  for  any  such 
Finaacing  nade  during  the  period  that 
such  rate  iafin  effect  shall  not  exceed  a 
rate  equaljo  the  sum  of  the  FFB  rate 
plus  7  percentage  points,  but  rounded  off 
to  the  next  lower  eighth  of  one  percent 

(2)  Publication  of  FFB  rate.  Notice  of 
the  current  FFB  rate  will  be  published 
by  SBA  fi-om  time  to  time  in  the  Federal 
Register.  The  rate  so  published  shall  be 
the  current  rate  for  purposes  of  the 
computations  referred  to  in  the 
preceding  subparagraph  until 
superseded  by  the  publication  of  a  new 
rate  as  of  the  effective  date  of  such  rate. 

(3)  Ceiling  on  specific  financings.  The 
maximum  annual  cost  of  money  on  any 
specific  Financing  shall  be  fixed  with 
reference  to  the  FiTB  rate  in  effect  at  the 
time  a  legally  binding  commitment  is 
issued  by  the  Licensee,  or  at  the  time  the 
first  disbursement  is  made,  if  no 
commitment  was  issued.  A  Financing 
that  provides  for  a  fluctuating  interest 
rate  it  nevertheless  subject  to  the 
maximum  cost  limitation  in  effect  at  the 
time  of  comn\itment  or  of  first 
disbursement  if  no  legally  binding 
commitment  was  issued. 

(4)  Applicability  to  existing 
financings:  The  maximum  annual  cost 
for  Financing  based  on  the  average 
amount  outstanding  on  any  Financing 
made  or  committed  before  [the  ^ 
publication  date  of  this  regulation]  shall 
in  no  event  exceed  the  lower  15  percent 
per  annum  or  any  lower  rate  prescribed 
by  local  law. 

(5)  Elements  of  cost.  Cost  of  Financing 
includes  all  interest,  discount,  and  all 
fees.  Commission^,  and  similar  charges 
imposed  directly  or  indirectly  by  the 
Licensee  on  the  Small  Concern;  only 
charges  for  Management  Se^ices  « 
pursuant  to  §  107.601  and  charges  for 
closing  services  pursuant  to 

§  107.1004(d)  shall  not  be  included.' 

(6)  Effect  on  other  regulations.  All 
commitments  for  Financing  are  subject 
to  the  provisions  of  §  107.503. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  . 
Investment  Companies) 

Dated:  April  4, 1960. 
A.  Vertion  Weaver, 

Administrator,      f  '    ' 

|FR  Doc.  B0-lin9  Piled  4-lS-aOc  MS  am] 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  374a 

[SPn-169;  Amendment  No.  1  to  Part  374a: 
Docket  35042] 

Regulations  Pursuant  to  Section  401  of 
ttie  Federal  Election  Campaign  Act  of 
1971  Witti  Respect  to  Extension  of 
Credit  by  Air  Carriers  to  Political 
Candidates 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  extending  the 
time  within  which  a  political  candidate 
must  pay  monthly  bills  from  an  air 
carrier  from  14  to  25  days.  This  change 
will  result  in  more  efficient  billing 
procedures  for  the  carriers,  without 
risking  substantial  increases  in 
unsecured  credit  being  given  to  political 
candidates.  This  rule  is  in  response  to  a 
petition  filed  by  United  Air  Lines. 
dates:  • 

Effective:  May  15, 1980. 

Adopted:  April  10. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Brooks,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428;  202-673-5442.  ^ 

SUPPLEMENTARY  INFORMATION: 

The  Board's  regulations  implementing 
the  Federal  Election  Campaign  Act  of 
1971  (FECA)  (Pub.  L.  92-225;  2  U.S.C. 
451)  are  contained  in  14  CFR  Part  374a. 
Under  one  provision  of  these 
regulations,  political  candidates  are 
allowed  14  days  to  pay  their  credit  that 
is  billed  from  an  airline.  Another 
provision  of  Part  374a  requires  an  airline 
to  consider  overdue  bills  fpr  credit  that 
is  given  to  persons  acting  on  behalf  of^ 
political  candidate  to  be  the  overdue 
indebtedness  of  the  candidate  if  the  bill 
is  not  paid  within  14  days  of  the  date 
when  the  candidate  was  notified.  Both 
of  these  14-day  periods  are  being 
extended  to  25  days.  The  Board  is  also 
issuing  simultaneously  a  notice  of 
proposed  rulemaking  to  ehminate  the 
present  requirement  that  airlines  send 
political  candidates  semi-monthly  credit 
statements  during  the  last  two  months  of 
the  campaign.  The  proposed  rule  would 
require  only  monthly  statements  to  be 
sent. 

This  rulemaking  proceeding  began  on 
March  13, 1979.  when  United  Air  Lines 
filed  a  petition,  asking  that  the  14'day 
period  for  payment  of  credit  bills  by 
political  candidates,  or  those  working  on 
their  behalf,  be  lengthened  to  25  days.*^ 
There  was  no  opposition  to  the 
suggested  change.  Answers  n  support 
were  filed  by  American  Airlines.  Trans 
World  Airlines,  Braniff  Airways,  and 


Delta  Air  Lines.  By  Notice  of  Proposed 
Rulemaking  (SPDR-72.  44  FR  49464. 
August  23. 1979),  the  Board  asked  for 
public  comment  on  the  proposed  rule. 
The  only  comment  filed  was  by  United, 
which  supported  the  Board's  proposal. 
We  have  decided  to  adopt  the  rule  as 
proposed. 

Congress  enacted  FECA  because  of  its 
concerns  about  past  credit  problems 
'  involving  political  candidates 
encountered  by  Federally  regulated 
industries.  Often  these  industries  were 
left  with  large  unpaid  bills,  particularly 
from  defeated  candidates,  without  much 
possibility  of  full  recovery.  Rather  than 
prohibit  the  use  of  unsecured  credit, 
Congress.decided  that  FederaTagencies 
regulating  certain  industries  should 
issue  regulations  to  prevent  the^e 
problems  from  recurring.  Section  401  of 
FECA  thus  requires  the  Civil 
Aeronautics  Board,  the  Federal 
Communications  Commission,  and  the 
Interstate  Commerce  Commissibn  to 
adopt  rules  for  the  extension  of  credit, 
without  security,  to  candidates  for 
Federal  office,  or  to  persons  acting  on 
their  behalf. 

The  Board's  regulations  in  Part  374a. 
as  amended,  continue  to  meet  this 
Congressional  concern.  The  rules  still 
require  that  if  at  the  end  of  the  payment 
period  the  debt  is  unpaid,  further  cre^V 
must  be  refused  by  airline.  Also,  air        \ 
carriers  still  must  file  statements  with 
the  Board,  listing  all  candidates  with 
unpaid  balances  of  over  $5,000  on  the 
last  day  of  each  month,  and  separate 
statements  for  aggregate  staff  debts  of 
over  $5,000.  These  requirements  satisfy 
the  pubhc  disclosure  intent  of  FECA 
and  help  to  obtain  prompt  payment. 
Since  there  is  no  apparent  regulatory 
need  for  the  shorter  14-day  period  for 
payment,  and  the  administrative  burden 
on  the  airhnes  is  resulting  in  le^s 
efficient  financial  operations,  a^ 
explained  in  SPDR-72,  the  pay-Visit^ 
period  is  being  lengthened  to  25  days  as 
proposed. 

•  .  United,  in  its  comment,  asked  that  the 
requiremeet  for  semi-monthly  billing 
statement  during  the  last  two  months  of 
the  campaign  be  changed  to  require  that 
only  monthly  statements  be  sent  to  the 
candidates.  We  tentatively  agree,  and 
are  proposing  this  change  in  SPDR-76, 
issued  simultaneously.  The  problem  as 
presented  by  United  occurs  when  the 
new  25-day  payment  goes  into  effect. 
For  example,  a  candidate  could  be  billed 
on  September  15  for  payment  due 
October  10,  and  then  receive  a  second 
statement  on  September  30,  with 
payment  due  October  25.  The  second 
statement  would  include  new  charges 
accrued  between  the  first  and  second 
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billings,  although  the  first  statement 
would  not  yet  be  due.  This  could  cause 
confusion  and  accounting  problems  for 
the  t:andidate.  and  administrative 
problems  for  the  carrier.  For  these 
reasons,  we  are  proposing  in  a  separate 
notice  issued  today  to  change  the 
required  billing  cycle  as  requested  by 
United. 

The  Civil  Aeronautics  Board  therefore 
amends  §  374a.4  by  revising  paragraph 
(aJlSj'and  (a)(5)(ii)  of  14  CFR  Part  374a 
to  read  as  set  forth  below: 

§  374«.4    Conditions  governing  sxtension 
of  unsocurtd  crodK. 

(a)'** 

(3)  The  amount  of  indebtedness 
shown  on  each  such  statement  shall  be 
payable  in  full  no  later  than  25  days 
after  the  last  day  of  the  billing  period, 
after  which  time  the  indebtedness  shall 
be  overdue.  . 

(4)  •  •  • 

(5){i)***  ^     ^ 

(ii)  Within  7  days  after  indebtedness 
becomes  overdue  for  any  unsecured 
credit  extended  by  an  air  carrier  to  a 
person  acting  on  behalf  of  a  candidate 
in  accordance  with  subdivision  (i)  of 
this  subparagraph,  the  carrier  shall     ' 
notify  the  candidate  in  writing  of  the 
amount  of  the  overdue  indebtedness, 
and.  unless  paid  in  full  within  25  days 
after  the  date  of  such  notice,  the 
overdue  ihdebtedness  shall  be  deemed 
to  be  the  overdue  indebtedness  of  the 
candidate,  for  the  purposes  of 
subparagraph  (4)(i)  hereinabove. 
•        •        *        *        * 

(Sees.  204.  407  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743.  766: 49  U.S.C. 
1324, 1377.  Sec.  401  of  the  Federal  Election 
Campaign  Act  of  1971.  86  Stat.  19,  2  U.S.C. 
451) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  aO-llSSO  Filed  4-1S-80:  S:4S  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1613 

Equal  Employment  opportunity  in  the 
Federal  Government 

agency:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Interim  regulations:  extension  of 

time  for  comment. 

summary:  Interim  regulations 
establishing  procedures  under  which  the 
Equal  Employment  Opportunity 
Commission  will  conduct  investigations 


of  employment  discrimination 
complaints  filed  against  certain  federal 
agencies  under  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended,  were 
published  July  11. 1979.  (44  FR  40498) 
The  period  allowed  for  comments  on 
those  interim  regulations  was  scheduled 
to  expire  January  31, 1980.  This 
document  extends  that  comment  date. 
date:  Comment  date:  Comments  will  be 
accepted  through  May  31. 1980. 
ADDRESS:  Written  comments  should  be 
addressed  to  Marie  Wilson.  Executive 
Secretariat,  Equal  Employment 
Opportunity  Commission,  2401  E  Street. 
N.W..  Washington,  D.C.  20506. 
FOR  FURTHER  INFORMATKNI  CONTACT 

Thomas  L.  Saltonstall,  Director, 
Technical  Guidance  Division,  Office  of 
Field  Services,  Equal  Employment 
Opportunity  Commission.  Room  4250. 
2401  E  Street,  N.W.  Washington.  D.C. 
20506  (202)  634-6855. 
SUPPLEMENTARY  INFORMATION:  The 

Equal  Employment  Opportunity 
Commission-has  extended  the  deadline 
for  comment  on  these  interim 
regulations  because  of  the  complex 
nature  of  the  procedures  proposed. 
Furthermore,  because  of  the  extensive 
interest  in  the  proposed  procedures  from 
both  private  organizations  and  federal 
agencies,  additional  time  for  comment  is 
deemed  appropriate. 

For  the  Commission. 
Dated:  April  11, 1980. 
EI«y>or  Hoimes  Norton, 

CMir. 

[FR  Doc  K>-ne20  Filed  4-15-80:  8:45  ub| 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

36  CFR  Part  1202 

National  Register  of  Historic  Places 

agency:  Heritage  Conservation  and 

Recreation  Service,  Department  of  the 

Interior. 

action:  Final  rule. 

summary:  On  November  7, 1979,  the 
Heritage  Conservation  and  Recreation 
Service  published  an  interim 
amendment  amending  the  procedures  by 
which  owners  are  notified  of  proposals 
to  nominate  their  property  to  the 
National  Register  of  Historic  Places.  On 
January  22, 1980,  the  Heritage 
Conservation  and  Recreation  Service 
published  an  amendment  to  the  interim 
regulations  changing  the  effective-date 
in  certain  respects  so  as  to  provide  a 


transition  period  for  certain  of  the  notice 
requirements.  This  document  publishes 
in  final  the  interim  amendment. 
EFFECTIVE  DATE:  May  16. 1980.  except 
for  sections  1202.12  (h)  and  (i)  which 
shall  take  effect  April  16, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Carol  D.  Shull.  Acting  Keeper  of  the 
National  Register,  United  States 
Department  of  the  Interior,  Heritage 
Conservation  and  Recreation  Service. 
Washington.  D.C.  20243  (202)  S43-6401. 
SUPPLEMENTARY  INFORMATION:  On 
March  15, 1977.  36  CFR  Part  60,  National 
Register  of  Historic  Places,  was 
amended  in  light  of  the  passage  of  the 
Tax  Reform  Act  of  1976,  90  Stat.  1519,  to 
provide  an  opportunity  for  fuller  public 
participation  in  the  nomination  process.  - 
However,  the  notification  of  property 
owners  by  the  Federal  government  in 
the  current  regulations  is  less  effective 
than  notification  by  States  in  providing 
maximum  opportunity  for  public 
participation  in  the  nomination  process. 
In  addition,  it  has  substantially  slowed 
the  review  process  at  the  Federal  level, 
thus  reducing  th^Heritage  Conservation 
and  Recreation  Service's  abiUty  to 
expeditiously  fulfill  its  legislated  role.  In 
order  to  rectify  this  situation  certain 
amendments  to  55  1202.12  and  1202.13 
(formeriy  36  CFR  60.12  and  60.13)  were 
published  on  November  7. 1979.  effective 
immediately  on  an^nterim  basis. 

In  order  for  nominations  in  process  as 
of  November  7. 1979,  to  be  permitted  to 
proceed,  an  amendment  was  published 
on  January  22, 1980,  providing  for  a 
transition  period  whereby  States  could 
continue  to  notify  property  owners 
under  the  previous  regulations  until  the 
States'  new  notices  were  approved  by 
the  National  Register.  However,  the 
amendment  stipulated  that  nominations 
processed  under  the  previous 
regulations  would  not.be  accepted  by 
the  National  Register  after  March  1, 
1980. 

Two  new  subsections  have  been 
added  as  55  1202.12(h)  and  1202.12(1). 
The  purpose  of  5  1202.12(h)  is  to  make 
retroactiveHo  November  7, 1979,  the  30- 
75  day  notification  set  forth  in  5  1202.12 
(c)  and  (d)  to  avoid  confiicts  with 
applicable  state  requirements.  The 
purpose  of  9  1202.12(1)  is  to  make  certain 
that  specific  information  in  the  location 
of  National  Register  properties  need  not 
be  disclosed,  as  under  Federal  law. 
where  disclosure  would  create  a  risk  of 
destruction  or  harm  to  such  properties. 
Both  two  sections  shall  take  effect 
immediately  as  the  notification  confiicts 
and  the  need  to  authorize  non-disclosure 
require  immediate  resolution  to  assist  in 
the  preservation  of  important  historic 
resources  in  the  public  interest. 
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Publie  Comment  Summary 

A  total  of  14  comments  were  received 
within  the  time  allotted  for  comments. 

Discussion  of  Major  Comments 

In  the  interim  amendment  (c),  (d). 
published  November  7. 1979.  States  are 
required  to  notify  property  owners  and 
appropriate  local  officials  that 
properties  are  being  considered  for 
nomination  to  the  National  Register  at 
least  30  but  not  more  than  45  days 
before  the  State  review  board  meeting. 

Many  States  suggested  that  the  45  day 
time  Ifanit  places  an  unfair  constraint  on 
State  Historic  Preservation  Officers.  In 
this  final  amendment.  States  are 
required  to  notify  property  owners  and 
appropriate  local  officials  that 
properties  are  being  considered  for' 
nomination  to  the  National  Register  at 
least  30  but  not  more  than  75  days 
before  the  State  review  board  meeting. 
According  to  the  interim  amendment 
(c)  of  November  7. 1979.  a  draft  of  the 
National  Register  nomination  must  be 
on  file  in  the  State  historic  preservation 
office  and  a  copy  made  available  by 
mail  wrhen  requested  by  the  public  prior 
to  the  Btate  review  board  meeting  so 
that  written  comments  regarding  the 
nomination  can  be  prepared. 

Some  States  commented  that  it  is 
impracticable  for  States  to  have  to 
providjB  by  mail  draft  copies  of 
nominations  to  all  those  who  request 
them.  In  this  final  amendment.  States 
will  be  required  to  make  a  draft  of  the 
nomination  available  to  property 
owners  at  a  place  of  reasona^e  access, 
such  at  local  library,  courthc 
other  public  place  or  by  mat 

In  the  interim  amendmer 
November  7. 1979.  in  the  ev(^ 
nomination  of  a  historic  district' 
containing  more  than  50  properties,  each 
State  i|  required  to  oublish  a  general 
notice  of  pending  nontjpations  and  again 
publish  general  notice  when  properties 
are  listed  in  the  National  Register. 
This  final  amendment  replaces 
"properties"  with  "property  owners," 
and  deletes  "of  a  historic  district." 
These  two'changes  clarify  the  intent  of 
the  amendment. 

In  addition,  the  final  amendment 
indicates  that  in  cases  where  States 
notify  all  property  owners  individually 
In  writing  concerning  nominations 
where  there  are  over  SO  property 
owners,  the  States  need  not  publish  a 
general  notice.  ^ 

In  5  1202.12(d).  "public  hearing"  is 
changed  to  "public  information  meeting" 
to  more  adequately  reflect  the  type  of 
forum. 

The  final  amendment  addresses  the 
question  of  property  owners  waiving  the 


minimum  30-day  notification  period 
prior  to  a  State  review  board  meeting. 
This  period  can  be  waived  only  when  all 
affected  property  owners  and  the 
notified  local,  county,  and  municipal 
authorities  have  notified  the  State  in 
writing  that  they  agree  to  the  waiver. 

Questions  have  been  raised 
concerning  when  property  owners 
should  be  renotified  if  subsequent  to 
nomination  a  State  makes  major 
revisions  to  a  nomination  or 
renominates  a  property  rejected  by  the 
Keeper.  A  new  section  1202.13(g)  <Jefines 
wheq  renotification  by  the  State  Historic 
Preservation  Officer  is  necessary. 

Concern  has  been  expressed  that 
local  officials  are  not  sufiiciently 
involved  in  the  nomination  process.  The 
lieritage  Conserx'ation  and  Recreation 
Service  believes  that  local  officials 
should  be  fully  informed  and  consulted 
and  has  included  a  requirement  that 
States  consult,  as  appropriate,  with  local 
officials  in  the  nomination  process  and 
that  they  be  notified  in  writing  prior  to 
review  board  consideration  and  after  a 
property  is  listed  in  the  National   ' 
Register. 

Miscellaneous 

This  document  is  developed  under  the 
authority  of  the  National  Historic 
Preservation  Act  of  1966.  as  amended, 
16  U.S.C.  470  et  seq.  Because  these 
amendments  have  to  do  with  procedural 
aspects  of  the  National  Register  program 
and  have  no  impact  upon  the 
environment,  an  environmental  impact 
statement  is  not  necessary.  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14.  The 
Originator  of  these  procedures  is  Carol 
D.  ShuH  of  the  National  Register  of 
Hisitoric  Places  (202)  343-J6401. 

Dated:  April  9, 1980. 

Chris  Ilierral  Delaporte. 

Director,  Heritage  Conservation  and 
Recreation  Service. 

(National  Historic  Preservation  Act  of  1966. 
as  amended,  16  U.S.C.  Sections  470-470t.. 
Pub.  L  69-665,  60  Stat.  915-919) 

Sections  1202.12  (c),  (d),  (e),  (f),  and  (g) 
and  5  1202.13  (formerly  5  60.12  (c).  (d). 
(e).  (f),  and  (g)  and  5  6013  of  Part  80  of 
Title  36)  of  the  Code  of  Federal 
Regulations  are  hereby  amended  as 
follows: 

(A)  5  1202.12  is  amended  revising 
paragraphs  (c)-(g)  and  adding  (h)  and  (i) 
to  read  as  follows: 

f  1202.12   Notification. 


(c)  Listing  in  the  National  Register  is  a 
Department  of  the  Interior  decision.  The 
State  shall  consult  with  local  authorities, 
as  appropriate,  in  the  nomination 
process.  As  part  of  the  nomination 
process,  each  State  is  required  to  notify 
in  writing  the  property  owner  of  record 
from  the  most  current  list  available  at 
the  time  of  the  notification,  except  as 
specified  in  paragraph  (d)  of  this 
section,  of  the  State's  intent  to  bring  the 
nomination  before  the  State  review 
board.  The  State  Will  send  out  written 
notification  at  least  30  but  not  more  than 
75  days  before  the  State  review  board 
meeting.  Required  notices  may  vary  in 
some  details  of  wording  as  the  States 
prefer,  but  the  content  of  notices  must 
be  approved  by  the  National  Register. 
At  least  30  but  not  more  than  75  days 
before  the  State  review  board  meeting, 
the  States  are  also  required  to  notify  by 
the  above  mentioned  National  Register 
~~^pproved  letter  local,  coimty  and 
municipal  authorities,  including  the 
elected  head  of  the  political  jiuisdiction 
in  which  property  is  located.  A  draft  of 
the  National  Register  nomination  must 
be  on  file  in  the  State  Historic 
Preservation  Office  and  a  copy  made 
available  by  mail  when  requested  by  the 
public,  or  made  available  at  a  location 
of  reasonable  access  to  all  affected        ^ 
property  owners,  such  as  a  local  library, 
courthouse,  or  other  public  place,  prior 
to  the  State  review  board  meeting  so 
that  written  comments  regarding  the 
nomination  can  be  prepared. 

(d)  In  the  event  of  a  nomination  where 
there  are  more  than  50  property  owners, 
each  State  is  required  to  send  out  at 
least  30  butjjc^more  than  75  days  in 
advance  of  the  State  review  board 
meeting,  written  notice  to  local,  county 
and  municipal  authorities  (including  the 
elected  head  of  the  political  jurisdiction) 
and  to  provide  general  notice  to 
property  owners  concerning  the  State's 
intent  to  nominate.  Such  general  notice 
must  be  pubUshed  in  one  or  mor^  local 
newspapers  of  general  circulation  in  the 
area  of  that  nomination.  The  content  of 
the  notices  must  be  approved  by  the 
_E>(ational  Register.  The  general  notice 
nuist  be  published  at  least  30  days  but 
not  more  than  75  days  before  the  review 
board  meeting  to  provide  an  opportunity 
for  the  submission  of  written  cemments. 
If  such  general  notice  is  used  to  notify 
the  property  owners  for  a  nomination 
containing  more  than  50  owners,  it  is 
suggested  that  a  public  information 
meeting  be  held  in  the  immediate  area 
prior  to  the  State  review  board  meeting. 
If  the  State  Irishes  to  individually  notify 
all  property  owners,  it  may  do  so, 
pursuant  to  procedures  specified  in 
1202.12((K},  providing  the  notifications 
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are  sent  out  at  least  30  days  but  not 
more  than  75  days  before  the  review 
board  meeting.  In  any  case,  if  all 
property  owners  are  notified 
individually,  States  need  not  publish  a 
general  notice. 

For  multiple  resource  and  thematic 
nominations,  each  district,  site,  building, 
structure  and  object  included  in  the 
nomination  is  treated  as  a  separate 
nomination  for  the  purpose  of 
notification. 

The  commenting  period  foUowing 
notifications  can  be  waived  only  when 
all  aHected  property  owners  and  the 
notified  local,  county,  and  municipal 
authorities  have  advised  the  State  in 
writing  that  they  agree  to  the  waiver. 

(e)  When  the  State  Historic 
Preservation  Officer  signs  the 
nomination  and  forwards  it  to  the 
Heritage  Conservation  and  Recreation 
Service,  he  or  she  is  certifying  that  all 
procedures  specified  in  36  CFR  Part  1202 
have  been  followed. 

(f)  State  Historic  Preservation  Officers 
are  required  to  inform  the  property 
owners  of  record  and  the  appropriate 
local  authorities  when  properties  are 
listed  in  the  National  Register.  In  the 
case  of  a  nomination  where  there  are 
more  than  50  property  owners,  they  may 
be  notified  of  the  entry  ip  the  National 
Register  by  the  same  general  notice 
stated  in  91202.12(d).  States  which 
notify  all  property  owners  individually 
of  entries  in  the  National  Register  need 
not  publish  a  general  notice. 

(g)  If  subsequent  to  nomination  a 
State  makes  major  revisions  to  a 
nomination  or  renominates  a  property 
rejected  by  the  Keeper,  the  State 
Historic  Preservation  Officer  shall  notify 
the  affected  property  owners  of  the 
revisions  or  renomination  in  the  same 
manner  as  the  original  notification  for 
the  nomination  but  need  not  necessarily 
resubmit  the  nomination  to  the  State 
review  board.  Comments  received  must 
be  forwarded  to  the  Keeper  along  with 
the  revisions  or  renomination.  The  State 
Historic  Preservation  Officer  shall  also 
submit  a  letter  to  the  Keeper  certifying 
that  the  affected  property  owners  have 
been  renotified.  "Major  revisions"  as 
used  herein  means  revisions  which 
could  be  expected  to  change  the 
ultimate  outcome  as  to  whether  or  not 
the  property  is  listed  in  the  National 
Register  by  the  Keeper. 

(h)  The  time  period  for  notifications 
prior  to  state  review  board 
consideration  set  forth  in  subsections  (c) 
and  (d)  hereof  shall  be  considered  as 
effective  as  of  November  7, 1979. 

(i)  Notwithstanding  any.  provision 
hereof  to  the  contrary,  the  State  Historic 
Preservation  Officer  in  the  nomination 
notification  process  or  otherwise  need 


not  make  available  to  any  person  or 
entify  except  the  property  owner 
specific  information  relating  to  the 
location  of  sites  or  objects  proposed  to 
be,  nominated  to,  or  listed  in  the 
National  Register  if  he  determines  that 
the  disclosure  of  specific  information 
would  create  a  risk  of  destruction  or 
harm  to  such  sites  or  objects. 

(B)  In  {1202.13  paragraph  (c)  is 
deleted;  paragraphs  (a)  and  (b)  are 
revised'to  read  as  follows: 

{1202.13  Publication  In  th«  "Fadaral 
Ragistar  and  notification  to  ttta  Stata 
Htotoric  Praaarvatlon  Offlcar. 

(a)  When  a  nomination  is  received, 
the  Heritage  Conservation  and 
Recreation  Service  will  publish  notice  in 
the  Fedaral  Register  that  the  property  is 
being  considered  for  listing  in  the 
National  Register.  A  15-day  commenting 
period  from  date  of  publication  will  be 
provided.  Under  exceptional 
circumstances  this  15-day  period  may  be 
shortened. 

(b)  The  Heritage  Conservation  and 
Recreation  Service  will  notify  the  State 
Historic  Preservation  Officer  of  the 
listing  of  the  properfy  in  the  National 
Register  and  will  publish  notice  of  the 
listing  in  the  Federal  Register. 

(FR  Doc.  aO-11413  Filed  4-15-K):  S:4S  aiii| 
BNJJNQ  COOC:  4310-03-11 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FI-5090] 

Final  Flood  Elevation  Determinations 
for  ttie  Town  of  South  Windsor, 
Hartford  County.  Conn^  Under  tt>e 
National  Flood  Insurance  Program; 
Correction 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects  a 
final  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  72165 
of  the  Federal  Register  of  December  13, 
1979. 

EFFECTIVE  DATE:  December  13, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872.  Room 
5148.  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  Final 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
town  of  South  Windsor  Connecticut,  in 


accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234],  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  orde)\to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premiiun  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  following  corrections  are  made 
(44  FR  72166): 


Elevation 
mtaet 


Sourc*  oi  Fkwdmo 


Location 


geodetic 
vertical 
detuni 


Fann  Brooli.. 


ConSuance  with  Plum  Gully  ... 


•126 


(National  Flood  Insurance  Aet  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  March  20, 1980. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 
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FEDERAL  MARITIME  COMMISSION  . 

46  CFR  Parts  525  and  530 
[Docket  No.  78-11;  General  Order  44] 

Exemption  of  Collective  Bargaining 
Agreements;  Interim  Policy 
Statement— Collective  Bargaining 
Agreements  ' 

agency:  federal  Maritime  Commissijh. 
action:  Final  rule. 

summary:  The  Federal  Maritime 
Commission  is  hereby  establishing  a 
new  Part  525  to  Title  46  of  the  Code  of 
Federal  Regulations  to  provide  for  the 
exemption  of  collective  bargaining 
agreements  between  labor  unions  and 
maritime  multi-employer  collective 
bargaining  units  from  the  filing  and 
approval  requirements  of  section  15, 
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Shipping  Act,  191,6.  This  exemption  is    , 
necessary  because  of  the  Commission's 
concern  that  needless  uncertainty  and 
delay  could  result  in  the  collective 
bargaining  process  if  all  collectively 
bargained  agreements  were  filed  for 
approval. 

EFFECTIVE  DATE:  April  16. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Francis  C.  Humey.  Secretary.  Federal 
Maritime  Commission.  llOO  L  Street. 
N.W,  Room  11101.  Washington.  dIc. 
20573(202)523-5725.     , 
SUPPLEMENTARY  INFORMATION:  Nolice  is 
hereby  given  that  the  Federal  Maritime 
Commission  is  adopting  a  rule  providing 
for  the  exemption  of  collective 
bargaining  agreements  in  the  maritime 
industry  from  the  filing  and  approval 
requirements  of  section  15  of  the 
Shipping  Act.  1916  (the  Act}. 

Background 

On  March  1. 1978,  the  Supreme  Court 
of  the  United  States  held  that  collective 
bargaining  agreements  as  a  class  are  not 
categorically  exempt  from  the  filing 
requirements  of  section  15  of  the  Act. 
and  that  "*  *  *  the  Commission  is  the 
public  arbiter  of  competition  in  the 
shipping  indusisy."  Federal  Maritime 
Commission  v.  Pacific  Maritime 
Association.  435  U.S.  40  [PMA).  The 
Supreme  Court  recognized  however  that 
the  Commission  need  not  require  the 
filing  of  all  or  even  most  collective 
bargaining  contracts  entered  into  in  the 
shipping  industry.  The  Court  explained 
that,  while  the  only  collective  bargaining 
agreements  covered  by  section  15  are 
agreements  between  a  union  and  a 
multi-employer  bargaining  unit,  not  all 
such  agreements  are  necessarily  subject 
to  the  requirements  of  section  15.  And  to 
the  extent  such  agreements  may  be 
subject  to  the  section  15  requirements. 
the  Court.noted  the  Commission's 
authority  under  section  35  of  the  Act  to 
exempt  from  those  requirements  "any 
class  of  agreements  bj||ween  persons 
subject  to  this  chapteior  any  specified 
activity  of  such  persons  *  •  *  ••  (Citing 
United  Stevedoring  Corporation  v. 
Boston  Shipping  Association,  16  F.M.C. 
7  (1972)  [BSA]]. 

The  Commission,  as  a  result  of  the 
Court's  decision  in  PMA  ind  because  of 
its  concern  that  needless  uncertainty 
and  delay  could  result  in  the  collective 
bargaining  process  if  all  collectively 
bargained  agreements  between  unions  1 
and  maritime  multi-employer  collective 
bargaining  units  (hereafter  "employer 
units"]  on  all  U.S.  coasts  were  filed  for 
approval  under  section  15,  sought  ta 
develop  an  expedited  procedure  for 
permitting  such  agreements  to  take 
effect.  Therefore,  on  April  26, 1978,  the 


Commission  published  in  the  Federal 
Re^ster  (43  FR  17845)  an  Advance 
Notice  of  Proposed  Rulemaking,  to 
solicit  comments  on  a  Commission 
proposal  which  would  either  exempt 
certain  collective  bargaining  agreements 
from  the  pre-implementation  approval 
requirements  of  section  15  of  the  Act,  or 
grant  such  agreements  interim, 
conditiohal,  or  final  approval  under  that 
section. 

The  Commission  cOnetfrred  with  the 
•  consensus  of  opinion  expressed  in  the 
comments  on  the  Advance  Notice  of 
Proposed  Rulemaking' that  any 
procedure  which  effeqtively  leaves  the 
legitimacy  of  a  collective  bargaining 
agreement  (or  any  provision(s)  thereof) 
in  limbo  pending  Commission  review — 
regardless  of  the  dispatch  with  which 
such  review  could  be  undertaken — has  a 
potential  for  disrupting  the  collective 
bargaining  process  to  a  considerable 
extent.'  The  clear  pattern  of  collective 
bargaining  in  the  maritime  industry  is 
that  immediate  implementation  is  called 
for  once  a  settlement  has  been  reached. 
The  adoption  of  any  pre-implementation 
filing  requirement  would  cause  delay 
and  introduce  a  destabilizing  element 
into  the  collective  bargaining  process 
which  could  precipitate  or  prolong 
strikes  and  cause  substantial  harm  to 
the  industry,  its  employees,  its 
customers  and  the  national  interest. 
Moreover,  the  uncertainty  associated 
with  potential  disapproval  of  such 
agreements,  even  if  they>r«ce  permitted 
to  be  implemented  prior  to  section  15 
finality,  may  hamper  labor-management 
negotiations  and  relations  in  a  manner 
contrary  to  the  national  labor  policy  of 
the  United  States  without  any 
corresponding  Shipping  Act  benefit. 

In  view  of  the  foregoing,  the 
Commission  concluded  that  section  35 
•of  the  Act  may  provide  an  appropriate 
remedy  for  accommodating  the 
confiicting  labor  and  shipping  policies 
presented  by  collective  bargaining 
agreements  which  involve  persons 
subject  to  the  Commission's  jurisdiction 
under  the  Act.' 


'  From  the  comments  received,  it  was  also 
apparent  that  there  was  a  need  to  notify  the  public 
of  the  action  the  Commission  would  take  with 
regard  to  collective  bargaining  agreements  which     • 
are  filed  with  the  Commissioaduring  the  period     ■ 
prior  to  adoption  of  a  final  rule  in  this  proceeding. 
Consequently,  on  June  12. 1978.  the  Commission 
served  an  Interim  Policy  Statement — Collective 
Bargaining  Agreerhents.  (46  C.F.R.  530.9)  which 
established  procedures  for  interim  approval  and/or 
temporary  exemption  of  collective  bargaining 
agreements  becoming  effective  after  June  9, 1978. 
The  fioal  rule  in  this  proceeding  supersedes  the 
procedures  set  forth  in  46  C.F.R.  530.9. 

'Section  35  provides  that  the  Commission,  upon 
application  or  on  its  own  motion,  may^y  order  or 
rule  exempt  any  class  of  agreements  between 
persons  subject  to  the  Act,  or  any  specified  activity 


Accordingly  on  February  21, 1980,  the 
Commission,  pursuant  to  its  exemption 
authority  under  section  35.  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  proposing  a  new  Pari 
525  to  Title  46  of  the  Code  of  Federal   - 
Regulations  to  provide  for  the  exemption 
of  collective  bargaining  agreements  from 
the  filing  and  approval  requirements  of 
section  15  (45  FR  11514).  The  proposed 
exemption  was  on  the  condition  that  the 
parties  to  a  collective  bargaining 
agreement  who  are  subject  to  the  Act 
execute  and  file  with  the  Commission  a 
certification  providing  that  they  agree  to 
make  reparation  for  or  otherwise 
remedy  any  loss  or  injury  to  any  person 
caused  by  any  provision  of  the 
agreement  or  by  any  practice  in 
implementation  of  the  agreement  which 
is  found  to  violate  any  provision  of  the 
Act.  The  certification  also  provided  that 
a  copy  of  each  of  the  collective 
bargaining  agreements  to  which  it 
applied  would  be  provided  to  the 
Commission  upon  request. 

The  Commission  considered  the.     . 
proposed  exemption  to  be  justified  on 
the  basis  that  it  would  facilitate  its 
administration t)f  the  Act  in  a  manner 
consonant  with  the  national  labor  policy 
without  impairing  either  the 
Commission's  effective  regulation  of 
activities  engaged  in  by  parties  subject 
to  the  Act  under  the  agreements,  or  the 
protection  of  parties  of  interest  with 
respect  to  activities  found  to  be  unjustly 
discriminatory  or  unfair  or  which  grant 
an  unreasonable  preference  or 
advantage  within  the  meaning  of  section 
16  First  and  17  or  are  otherwise  violative 
of  the  laws  administered  by  the 
Commission. 

It  should  be  noted  that  the  proposed 
rule  addre»sed  collective  bargaining 
agreements  exclusively. 

Comments  on  the  Notice  of  Proposed 
Rulemaking  were  submitted  on  behalf  of 
eleven  parties:  six  maritime  multi- 
employer collective  bargaining  units 
(employer  units),  the  New  Orleans 
Steamship  Association  (NOSA),  the 
New  York  Shipping  Association 
(NYSA),  the  Pacific  Maritime 
Association  (PMA),  the  Council  of  North 
Atlantic  Shipping  Associations 
(CONASA),  the  Mobile  Steamship 
Association  (MSA),  and  the  Boston 
Shipping  Association  (BSA);  one  labor 
union,  the  National  Marine  Engineers' 
Beneficial  Association  (MEBA);  the 
Lab^-Management  Maritime 
Committee,  a  group  composed  of  U.S. 


of  such  persons  from  any  requirement  of  the  Act 
where  it  finds  that  such  exemption  will  not  impair 
effective  regulation  by  the  Commission,  be  unjustly 
discriminatory,  or  be  detrimental  to  commerce.  It 
further  prov.ides  that  the  Commission  may  attach 
conditions  to  any  such  exemption. 


f    . 
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flag  Uner  and  tanker  interests  in 
.association  with  American  maritime 
labor  (LMMC);  Agreement  10109,  a 
group  of  ocean  carriers  authorized  by 
,the  Commission  to  discuss  matters 
affecting  the  handling  of  their  non- 
containerized  cargo;  Standard  Fruit  and 
Steamship  Company,  Inc..  United 
Brands,  Inc.,  and  Salen  Shipping 
Agencies,  Inc.  (Standards,  et  al.y.  and 
the  National  Customs  Brokers  and 
Forwarders  Association  of  America,  Inc. 
(NCBFA).  ( 

Fosidons  of  Ibe  Parties* 

While  the  employer  units  generally 
support  the  concept  of  exempting      \ 
coUective  bargaining  agreements  from 
the  filing  and  approval  requirements  of 
section  15.  they  are  unanimously 
opposed  to  any  exemption  conditioned 
upon  execution  of  the  certification  set 
forth  in  the  proposal,  as  discussed  more 
fully  under  I  523.3(a)  below. 

NCBFA  opposes  the  proposed 
exemption  and  has  requested  oral 
argument  citing  the  grave  consequences 
it  believes  would  flow  from  the  rule's 
implementation.  In  partictilar.  it 
contends  that  the  Commission's 
proposal  would  permit  unions  to  impose 
work  rules,  such  as  the  International 
Longshoremen's  Association  so-called 
SO-Mile  Rule,  which  NCBFA  argues  is 
unjust  and  unreasonably  prejudicial  to 
the  shipping  public.  As  an  alternative, 
NCBFA  suggests  a  procedure  wherein 
collective  bargaining  agreements  would 
be  nied  with  the  Commission  and 
granted  a  temporary  exemption  upon 
filing,  which  would  become  final  if  no 
complaints  were  received  by  th6 
Commission  within  sixty  days  of  the 
filing.  If  a  complaint  is  received,  the 
Commission  would  have  thirty  days  to 
determine  whether  the  complaint  had  a 
reasonable  basis.  If  it  did,  the 
CoQUnission  would  begin  an  expedited 
proceeding  under  section  15;  if  it  did  not, 
the  temporary  exemption  would  become 
final.  NCBFA  submits  that  its 
recommended  procedure  would  achieve 
the  objective  of  allowing  collective 
bargaining  agreements  to  be 
implemented  immediately,  yet  it  would 
preserve  for  all  segments  of  export- 
import  conmierce  the  protection  that 
Congress  intended  under  the  Act. 

^  Section  525.2(a) 

(^      MEBA  believes  that  the  proposed  rule 
could  be  interpreted  as  requiring  the 
certification  for  collective  bargaining 
agreements  not  subject  to  section  15. 
Therefore,  it  recommends  that  the 


*  All  i^inment*.  whathar  or  not  specifically 
described  or  discusMd  herein,  have  nevertheless 
bean  carefully  reviewed  and  considered  by  the 
Commission. 


definition  of  "employer"  be  clarified  to    ; 
make  certain  that  the  rule  would  have 
no  application  to  collective  bargaining 
agreements  between  a  single  employer 
and  a  union.  As  drafted,  MCBA  submits 
that  the  proposed  rule  fails  to 
adequately  distinguish  between  single 
and  multi-employer  agreements;  an 
ambiguity  which  it  believes  could  lead 
to  an  overbroad  interpretation  in  excess 
of  the  Commission's  jurisdiction  under 
the  Act.  Specifically.  MEBA  states  that 
the  definition  is  not  clear  with  regard  to 
whether  two  or  more  persons  subject  to 
the  Act  merely  must  be  parties  to  an 
association  which  negotiates  with  a 
union,  or  whether  two  or  more  such 
persons  must  be  parties  to  a  single 
collective  bargaining  agreement  so 
negotiated.  Therefore.  MEBA  suggests 
that  the  definition  be  cleariy  drafted  to 
reflect  that  a  multi-employer  association 
is  an  "employer"  for  the  purpose  of  the 
rule  only  when  it  negotiates  a  collective 
bargaining  agreement  to  which  two  or 
more  of  its  members  subject  to  the  Act 
are  actually  bound. 

Section  525.2(c) 

This  section  defines  the  term 
collective  bargaining  agreement  for  the 
purpose  of  the  Rule. 

Standard,  et  aL.  and  Agreement  10109 
recommend  that  assessments  for 
employee  benefits  that  are  set  forth  in  a 
collective  bargaining  agreement  be 
ineligible  for  an  exemption.  In  this 
regard.  Standard,  et  m.,  state  that  in  the 
event  an  assessment  is  determined  to 
operate  imfairly,  the  appropriate  relief  is 
not  simply  to  award  reparations  for  the 
past,  but  also  to  modify  the  assessment 
formula  prospectively.  Agreement  10109 
submits  that  while  an  assessment  may 
ultimately  be  found  unacceptable,  the 
Rule  would  allow  the  implementation  of 
an  assessment  without  Commission 
approval  which  would  remain  in  effect 
until  otherwise  found  unlawful,  and 
which  could  be  disastrous  to  the  parties 
damaged  by  the  assessment. 

CONASA  is  concerned  about  the 
exclusion  of  agreements  among 
employer  members  to  which  the 
employee  organization  is  not  signatory, 
such  as  intra-employer  assessment 
agreements  for  funding  benefits.  If 
assessment  formulae  which  are  in  the 
body  of  the  collective  bargaining 
agreement  are  to  be  exempt  from  section 
15,  CONASA  contends  that  all  such 
assessment  formulae  implementing 
fringe  benefit  funding  requirements 
should  be  exempt  fi'om  section  15. 
regardless  of  whether  a  union  is  party  to 
the  agreement.  In  this  regard,  CONASA 
believes  that  it  makes  no  sense  from 
either  a  policy  standpoint  or  a 
regulatory  standpoint  to  exempt  only 


those  agreements  to  which  a  union  is  a 
signatory  when  the  Commission  has  no 
juirisdiction  over  that  signatory, 
particulariy  where  the  Commission 
would  retain  jurisdiction  under  sections 
16  and  17  of  the  Act  tqdetermine 
whether  the  asWSsmenVfate  is 
unreasonable  ^r  discriminatory. 

Section  525^3fi^l^ 

At  noted  above,  while  the  employer 
units  commenting  on  the  proposed  rule 
generally  support  the  concept  of 
exempting  collective  bargaining 
agreements  from  the  filing  and  approval 
requirements  of  section  15,  they 
unanimously  oppose  the  proposed 
certification  requirement  set  forth  in  this 
section.  The  objections  to  this 
requirement  are  essentially  threefold. 

First,  the  certification  requirement  is 
characterized  as  superfluous  and 
unnecessary  since  the  Commission 
would  retain  its  jurisdiction  under 
sections  16, 17  and  22  of  the  Act  which 
should  enable  the  Commission  to 
determine  die  lawfulness  of  any 
practices  arising  out  of  a  collective 
bargaining  agreement. 

Second,  many  of  the  employer  units 
criticize  the  certification  requirement  as 
a  blank  check  which  would  impose 
open-ended  liability  for  which 
employers  would  not  otherwise  be 
lavvfully  responsible  because  of  the 
labor  exemption  ftt)m  federal  antitrust 
laws.  The  Commission  is  advised  in  this 
regard  that  no  responsible  party  could  ^ 
possibly  execute  such  a  certification  in 
view  of  this  liability,  particularly  since 
alTemployer  would  thereby  incur  an 
obligation  to  make  reparation  to  any 
person  damaged  by  practices 
implementing  the  agreement  undertaken 
by  other  employer  unit  members — who 
may  or  may  not  be  subject  to  the  Act — 
or  by  a  union  or  its  members. 

Third,  the  certification  requirement  is 
criticized  as  being  particularly 
unreasonable  and  unfair  since  the  entire 
burden  of  harmonizing  the  Shipping  Act 
with  the  national  labor  policy  would  fall 
solely  on  employers  subject  to  the  Act 
rather  than  all  of  the  parties  to  a 
collective  bargaining  agreement, 
including  the  union  and  those  employer 
unit  members  who  are  not  subject  to  the 
Act. 

Alternative  Proposals  ; 

Several  commentators  suggested 
alternatives  to  the  exemption  proposed 
in  the  Rule. 

NOSA  submits  that  exempting 
collective  bargaining  agreements 
entirely  from  section  15  would  not  leave 
the  parties  and  their  labor  agreements 
ungovemed,  rather,  such  an  approach 
would  place  maritime  labor  agreements 


where  they  properly Aielong,  i.e.,  before 
the  Department  of  Justice  and  the  courts 
under  federal  antitrust  law,  which  is  the 
regulatory  scheme  applicable  to  labor 
relations  in  all  other  U.S.  industries. 

NYSA  recommends  the  adoption  of  an 
alternative  rule,  which  would  provide 
for  section  15  approval — rather  than 
exemption — of  collective  bargaining 
agreements,  that  includes  a  certification 
which  would  provide  -that  in  the  event  a 
complaint  is  filed  with  the  Commission 
with  respect  to  particular  provisions  of  a 
collective  bargaining  agreement  the 
parties  would  modify  those  provisions 
to  comply  with  the  provisions  of  the  Act 
and  take  such  further  action  as  the 
Commission  may  lav\rfully  direct  after  a 
final  determination  that  the  provisions 
violates  the  Act  and  is  not  labor  exempt 
under  the  Act  and  the'  antitrust  laws. 
Until  such  final  determination,  however, 
NYSA's  proposal  provides  that  the 
agreement  and  the  approval  thereof 
would  continue  in  full  force  and  effect. 

PMA  states  that  while  the  apparent  "f 
purpose  for  the  certification  is  to  make 
sure  that  the  exemption  from  section  15 
does  not  exempt  persons  subject  to  the 
Act  from  other  sections  of  the  Act  the 
rule  can  simply  state  so  as  a  condition 
of  the  exemption. 

LMMC  recommends  that  the 
Commission  give  automatic  approval  to 
collective  bai^aining  agreements  upon 
filing,  with  further  consideration  of  such 
agreements  limited  to  specific  complaint 
if  and  when  brought  before  the 
Commission  by  a  party  who  contends  he 
has  suffered  loss  or  injury  as  the  result 
of  the  agreement 

MSA  suggests  that  a  procedure  calling 
for  filing  and  provisional  approval, 
subject  to  later  non-retroactive 
disapproval  upon  further  study  or 
challenge,  would  better  accommodate 
the  interests  of  the  parties  to  a  collective 
bargaining  agreement  and  those  affected 

by  it. 

* 

Discussion 

Section  525.2(a)  .  1 

Even  though  the  exemption  adopted 
by  the  Commission  jn  this  proceeding 
will  not  have  a  certification  requirement, 
as  discussed  more  fully  below,  in  the 
interest  of  avoiding  any  ambiguity  with 
regard  to  the  proper  application  of  the 
exemption,  the  definition  bf  "employer" 
under  this  section  will  be  revised  in  the 
manner  suggested  by  MEBA. 

Section  525.2(c) 

The  Commission  does  not  concur  with 
the  recommendations  of  Standard,  et  aL, 
and  Agreement  10109  that  the  exemption 


exclude  employee  benefit  assessment 
provisions  set  forth  in  collective 
bargaining  agreements.  Neither  the 
Commission  nor  the  courts  have  held 
that  such  assessment  provisions 
unequivocably  require  Commission 
scrutiny  pursuant  to  section  15.  To 
establish  an  exemption  which  is 
applicable  to  part,  but  not  all,  of  a 
collective  bargaining  agreement  would 
largely  defeat  the  exemption's  purpose 
with  no  countervailing  benefit,  in  view 
of  the  jurisdiction  the  Commission  is 
retaining  under  sections  16. 17  and  22  of 
the  Act. 

Nor  does  the  Commission  agree  with 
CONASA's  position  that  the  exemption 
should  include  agreements  to  which  the 
employee  is  not  a  signatory,  such  as 
intra-employer  assessments  agreements 
for  funding  benefits.  While  the   ^ 
exemption  of  assessment  provisions  in 
the  context  of  collective  bargaining 
agreements  is  clearly  warranted  by 
labor  policy  considerations,  once  such 
provisions  are  removed  from  a  collective 
bargaining  agreement  the  Commission 
is  no  longer  faced  with  the  problem  of 
resolving  the  conflicting  national  labor 
an|l  shipping  policies  which  justify  t|^ 
exemption  of  collective  bargaining 
agreements.  Therefore,  while  the 
Commission  is  aware  of  the  necessity 
for  prompt  action  on  intra-employer 
assessment  agreements,  it  finds  that  the 
exemption  of  such  agreements  from  the 
filing  and  approval  requirements  of 
section  15  is  not  warranted. 

Section  525.3(a) 

After  careful  consideration  of  the 
comments  on  this  issue,  and  in  view  of 
the  jurisdiction  it  will  retain  under 
sections  16. 17  and  22.  the  Commission 
finds  that  the  certification  requirement 
set  forth  in  the  proposed  rule  is 
superfluous  and  unnecessary. 
Consequently,  the  certification 
requirement  will  be  deleted  from  §  525.3 
and  §  525.1  will  be  revised  accordingly. 

The  foregoing  is  responsive  to  some  of 
the  comments  offered  on  the  proposed 
exemption.  However,  the  Commission 
does  not  consider  the  other  alternatives 
offered  to  be  viable  for  the  following 
reasons. 

■  With  regard  to  NCBFA's  proposal,  it  is 
not  clear  what  would  happen  to  the 
temporary  exemption  upon  the  filing  of  a 
complaint  It  would  appear  that  in  such 
event,  the  exemption  would  either  be 
partially  withdrawn — which  would  ' 
deprive  that  aspect  of  the  agreement  of 
its  legitimacy  under  the  Act  and  thereby 
threaten  the  stability  of  maritime  labor- 
management  relations^-or  the 
exemption  would  be  continued  pending  . 
an  expedited  section  15  proceeding.  In 


either  event  however,  there  would        ' 
remain  a  certain  delay  in  making  injured 
parties  whole,  a  delay  Which  cannot  be 
wholly  eliminated  without  violating  the 
precepts  of  due  process  and  the 
appropriate  accommodation  of 
conflicting  national  labor  and  shipping 
■policy  considerations.  Nothwithstanding 
NCBFA's  position  on  the  so-called  50 
Mile  Rule,  the  inclusion  of  such 
provisions  in  the  context  of  collective 
bargaining  agreements  is  not  an 
insuperable  obstacle  to  the  proposed 
exemption  either.  The  issue  of  whether 
such  provisions,  in  a  collective 
bargaining  agreement,  are  subject  to 
section  15  has  never  been  specifically 
addressed  by  the  Commission  or  the 
courts.  Moreover,  if  such  provisions  are 
included  in  a  collective  bargaining 
agreement  and  are  granted  a  temporary 
'  exemption  (under  NCBFA's  proposal]  or 
permanent  exemption  (under  the 
Commission's  proposal),  the  fact 
remains  that  the  inclusion  of  such 
provisions  is  not  the  same  thing  as  the 
implementation  of  the  practices 
provided  therefor  by  parties  subject  to 
the  Commission's  jurisdiction.  Even  if 
such  provisions — in  the  context  of 
collective  bargaining  agreements — are 
exempted  fi'om  section  15  under  the  rule, 
expedited  section  16, 17  and  22        ' 
procedures  will  remain  available  to 
parties  affected  by  practices  in 
implementation  of  such  provisions,  and 
the  Commission  fully  intends  to  exercise 
its  statutory  authority  in  this  regard. 

Under  the  Commission's  earlier 
Interim  Policy  Statement  in  this 
proceeding,  the  Commission  has  been 
conferring  interim  section  15  approval  of 
portions  of  collective  bargaining 
agreements,  pending  Federal  Register 
notice,  opportunity  for  comment,  and 
subsequent  action  by  the  Commission 
under  the  Act.  However,  a  grant  of 
automatic  section  15  approval  to  the 
entirety  of  a  collective  bargaining 
agreement  upon  its  filing,  as  suggested 
by  NYSA  and  LMMC.  would  exceed  the 
commission's  statutory  authority  under 
section  15. 

PART  525— EXEMPTION  OF 
COLLECTIVE  BARGAINING 
AGREEMENTS 

.     Now,  therefore,' it  is  ordered.  That, 
effective  April  16. 1980,  Subchapter  B  of 
Chapter  IV  of  Title  46  of  the  Code  of 
Federal  Regulations  is  amended  by  the 
addition  of  a  new  Part  525,  as  set  forth 
below. 


h 
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PART  530-IHTERlM  POLICY 
STATEMENT-COLLECTIVE 
BAROAININQ  AGREEMENTS 

(530.9    [R«vok«dI 

It  is  further  ordered.  That  the  Interim 
Policy  Statement.  46  CFR  530.9  be 
revoked.  "- 

PART  S25-EXEMPTION  OF 
COLLECTIVE  BARGAINING 
AGREEMENTS 

Se& 

525.1  Purpose  and  scope. 

525.2  Definitions. 

525.3  Exemptions. 

Aathorify:  Sections  15.  35  and  43  of  the 
Shipping  Act,  1916;  46  U.S.C.  814.  833a  and 
841a. 

S  525.1    PurpoM  and  scop*. 

(a)  Section  15  of  the  Shipping  Act, 
1916  (the  Act),  requires  that  certain  , 
agreements  between  persons  subject  to 
the  Act  be  filed  with  and  approved  by 
the  Commission  prior  to  implementation. 
Section  35  of  the  Act  provides  that  the 
Commission,  upon  application  or  on  its 
own  motion,  may  by  order  or  rule 
exempt  any  class  of  agreements 
between  persons  subject  to  the  Act,  or 
any  specified  activity  of  such  persons . 
from  a^  requirement  of  the  Act.  where 
it  findsmat  such  exemption  will  not 
impair  effective  regulation  by  the 
Commission,  be  unjustly  discriminatory, 
or  be  detrimental  to  commerce. 
%         (b)  This  part  provides  for  the 
exemption  of  maritime  collective 
bargaining  agreements  from  the  filing 
and  approval  requirements  of  section  15 
in  order  to  facilitate  the  Commission's 
administration  of  the  Act  in  a  manner 
consonant  with  national  labor  policy. 
The  grant  of  such  exemption  will  not 
impair  the  effective  regulation  by  the 
Commission  of  the  activities  engaged  in 
Vpursuant  to  these  agreements  by  parties 
subject  to  the  Act. 

§525.2    OcfMtiora. 
As  used  in  this  part: 

(a)  "Employer"  means  any  association 
of  employers  of  maritime  labor. 
6stabhshed  for  the  purpose  of 
negotiating  and  administering  collective 
bargaining  agreements,  to  which  two  or 
moy  persons  subject  to  the  Shipping 
AcU;1916.  as  set  forth  in  section  1  of  that 
Act,  are  bound. 

(b)  "Employee"  means  any 
association  of  employees  established  for 
the  purpose  of  dealing  with  employers 
on  matters  relating  to  grievances,  labor 
disputes,  wages,  rates  of  pay.  hours  of 
employment  or  conditions  of  work. 

(c)  "Collective  bargaining  agreement" 
includes  any  agreement,  or  any 
amendment  of  an  agreement,  between 


an  employer  and  an  eo^;>loyee  which 
regulates  terms  aiul  coniditions  of 
employment  It  does  not  include  an 
agreement  among  employer  members,  to 
which  the  empbyee  is  not  a  signatory, 
such  as  an  intra-employer  assessment 
agreement  for  funding  benefits. 

S  525.3    Exemption. 

Collective  bargaining  agreements  are 
exempt  from  the  filing  and  approval 
requirements  of  section  15  of  the  Act. 

By  the  Commission. 
Frauds  C  HunMy. 

Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

(CC  Doelc«t  No.  79-259;  FCC  8»-1531 

Modifying  Individual  Radio  Ucenalng 
Procaduraa  in  th«  Domastic  Public 
Radio  Sarvicas;  individual  Licensing  in 
Domaattc  Public  Land  Mobile  Radio 
Service 

AOENCV.  Federal  Communications 

Commission. 

action:  Elimination  of  licensing 

procedure  for  individual  land  mobile 

units  in  Domestic  Public  Land  Mobile 

Radio  Service^ ^ 

auMMARV:  The  FCC  is  eliminating  the 
procedure  for  licensing  individual  land 
nu>bile  units  in  the  Domestic  Public 
Und  Mobile  Radio  Service  (DPI>tRS). 
In  the  future,  all  land  mobile  units  will 
be  covered  under  the  carrier's  blanket 
-Authorization.  An  individual  who  is 
Currently  licensed  will  operate  under  the 
license  until  it  expires.  If  an  individual 
wishes  to  continue  receiving  service 
without  individual  license,  the 
individual  must  so  inform  the  carrier 
before  the  license  expires.  The 
individual  subscriber  who  lumishes  his 
own  mobile  unit  will  be  responsible  for  '' 
its  installation  and  maintenance.  The ' 
FCC  will  retain  its  licensing  procedure 
for  individual  aeronautical  mobile  units. 
EFFECnvi  OATt:  May  15, 1980. 

ton  FUMTHER  INFORMATION  CONTACT: 

Michael  /fi^Menius,  Common  Carrier 
Bureau  (202)  632-6450. 
8UPF1.EMENTARV  INFORMATION:     ' 

Adopted:  March  27. 198a 

Released:  April  15. 1980. 

By  the  Commission:  Commissioner 
Lee  absent;  Commissioner  Br<jwn 
issuing  a  separate  statement. 


In  the  matter  of  Amendment  of 
Sections  of  Part  21  (now  Part  22)  of  the 
Commission's  Rules  to  Modify  ^ 

Individual  Radio  Licensing  Procedures 
in  the  Domestic  Public  Radio  Services 
(now  Public  Mobile  Radio  Serviqps).' 

1.  In  keeping  with  the  Commission's 
policy  of  simplifying  its  ticensing 
procedures  and  easing  the 
administrative  burden  on  the  public,  we 
proposed  '  to  amend  our  rules  to 
eliminate  the  current  procedures 
whereby  individual  land  mobile  radio 
licenses  are  issued  for  the  Domestic 
Public  Land  Mobile  Radio  Service 
(DPLMRS).  This  Report  and  Order  deals 
only  with  land  mobile  telephone  service 
(two-way  communications).  It  does  not 
pertain  to  paging  (one-wajc  signalling 
communications)  '  or  to  aeronautical 
mobile  units.* 

2.  The  following  parties  submitted 
comments  concerning  the  proposed 
deregulation: 

fa)  Telocator  Network  of  America 
(Telocator); 

(b)  American  Telephone  and 
Telegraph  Company  (ATftT); 

(c)  Central  Mobile  Radio  Phone 
Service,  Inc..  Intrastate  Radio 
Telephone,  Inc.  of  San  Francisco  and 
Mobilfone  Service,  Inc  ("RCCs");  and 

(d)  GTE  Service  Corporation  (GTE). 

3.  The  comments  received  were 
generally  supportive  of  the  deregulation 
proposal.  Some  parties  offered  specific 
suggestions  for  clarifying  details  of  the  ' 
deregulation  and  for  implementing  the 
deregulation  in  an  orderly  manner.  We 
will  therefore  discuss  the  deregulation 
first  and  Uien  discuss  the  incidental 
issues  raised  in  the  comments. 

4.  As  stated  in  the  Notice  of  Proposed 
Rulemaking,  we  will  amend  our 
procedures  to  eliminate  individual  land 
mobile  radio  licensing;  i.e^  we  will 
modify  our  rul^s  so  that  all  subscribers 
to  land  mobile  radiotelephone  service 
will  be  licensed  under  the  carrier's 
blankeTauthorization.*  All  individuals 
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'  The  Commi»«ion  recodified  Rule*  Part  21  to 
create  a  new  Pari  21  and  a  new  Part  22. 
Memorandum  Opinion  and  Order.  FCC  Docket  No. 
79-595.  released  October  4. 1979:  effective  date 
November  16, 1979.  The  Rules  governing  individual 
radio  liceni ing  procedures  are  now  included  in  the 
new  Part  22.  "Public  Mobile  Radio  Services." 

*  Notice  of  Propoaed  Rulemaking.  CC  Docket  No. 
79-25ft  FCC  79-594.  released  October  9. 1979. 

'The  Commission  does  not  issue  individual 
licenses  for  paging  receivers. 

*  Under  |he  proposed  deregulation  the 
Commission  would  continiie  to  license  individual 
aeronautical  mobile  units. 

•This  licensing  procedure  complies  with  Article 
18.  International  Radio  Regulations,  which  provides: 
"No  transmitting  station  may  be  established  or 
operated  *  *  '  without  a  license  issued  by  the 
government  of  the  country  to  which  the  station  in 
questioa  is  subject;"  and  Article  23.  which  requiret 
that  radiotelephone  stations  be  under  the  control  of 
Footnotes  continued  on  next  page 


who  request  service  bom  a  local  carrier 
will  thus  be  able  to  receive  service  as 
soon  as  the  carrier  is  able  to 
accommodate  the  individual  on  the 
carrier's  system. 

"5.  As  of  the  effective  date  of  this 
order,  the  Commission  will  no  longer 
issue  individual  land  mobile  Ucenses. 
Each  individual  currently  licensed  will 
continue  to  operate  under  the  individual 
license  until  die  expiration  of  the     " 
authorization,  at  which  time  it  will  be 
the  responsibility  of  the  individual  > 
subscriber  to  m^e  the  derical  and 
administrative  arrangements  with  the 
carrier  necessary  to  operate  under  the 
r       carriers  blanket  authorization.  The 
carrier  shall  continue  to  provide  service 
to  those  who  were  licensed  individually 
and  indicate  that  they  desire  to  remain 
subscribers  under  the  carrier's  blanket 
authorization.  We  are  adding  rules 
which  give  more  specific  details  as  to  . 
the  subscriber's  responsibilities.  These 
rules  are  discussed  below. 

7.  The  Commission's  present  ■* 
individual  licensing  scheme  is  on  a' 
staggered  basis  whereby  approximately 
three-hundred  (300)  individual  licenses 
expire  each  month.  We  do  not  anticipate 
a  heavy  paper  work  burden  on  the 
carrier!.  Each  month  the  carriers  will 
"convert"  those  subscribers  whose 
licenses  expire  during  that  month  and 
who  state  to  the  carrier  that  they  wish  to 
contini|e  as  subscribers. 

8.  Subscribers  who  elect  to  furnish 
their  own  mobile  units  will  be 
respontible  for  the  proper  installation 
and  maintenance  of  their  respective 
mobile  units.  The  subscriber  will  bear 
this  responsibility  regardless  of  whether 
the  sutwcriber  owns  the  mobile  unit  or 
leases  it  from  an  equipment  supplier. 
The  subscriber  must  comply  with  all 
applicable  rules  and  regulations 
promulgated  by  the  Commission,  must 
use  type  accepted  equiptnent  only,  must 
furnish  the  type  accepted  number  to  the 
carrier,  I  must  provide  evidence  to  the 
carrier  that  the  subscriber's  mobile  unit 
is  compatible  with  the  carrier's  mobile 
system,  must  use  only  those  mobile 
units  which  the  carrier  has  agreed  to 
serve,  aond  must  take  prompt  action  to 
eliminate  any  unacceptable  interference 
which  the  subscriber's  mobile  unit  may 
cause  to  the  mobile  system  or  to  other 
users,  l^e  subscriber  must  also  make 
the  mobile  equipment  available  for 
inspection  by  the  Commission. 

9.  If  a  subscriber  fails  to  meet  any  of 
the  responsibilities  discussed  above,  the 
carrier  may  refuse  or  suspend  service 


until  the  subscriber  has  corrected  the 
deficienqr  in  question. 

10.  The  Commission;  will  retain         1 
enforcement  jurisdiction  over  \ 
subscribers  who  fail  to  comply  with  the/ 
requirements  discussed  above.  These/ 
requirements  are  enumerated  in  ruire 
sections  implemented  as  part  of  this 
order.  The  Commission  possesses 
adequate  authority  to  enforce  these 
rules  sections  under  Sections  302,  312, 
and  503  of  the  Communications  Act  of 
1934,  as  amended.  These  sections  give 
the  Commission  statutory  authority  to 
issue  sanctions  (cease  and  desist  orders, 
forfeitures)  directly  to  any  subscriber 
who  fails  to  comply  .with  the 
Commission's  rules  and  regulations.  The 
Commission  thus  has  authority,  even 
after  deregulating  individual  licensing, 

to  enforce  its  rules  without  imposing 
burdens  or  additional  responsibilities  on 
the  carriers.* 

11.  Comments  by  Telocator.  Telocator 
supports  the  general  proposition  of 
eliminating  the  licensing  of  individual 
land  mobile  units.  Telocator  suggests, 
however,  that  the  Commission  add 
language  to  more  clearly  state  the 
subscriber's  responsibilities  and  to 
permit  the  carrier  to  respond  promptly 
to  situaUons  where  a  subscriber's 
equipment  is  operating  improperly. 

12.  We  find  these  suggestions  very 
helpful  and,  as  discussed  above,  have 
added  rules  sections  to  adopt  them. 

.  Telocator  also  suggests  a  30-day 
transitional  period  in  which  carriers 
may  amend  their  blanket  authorizations 
to  provide  for  the  increase  in 
nonlicensed  subscribers.  The 
deregulation  will  not  involve  an  across- 
the-board  termination  of  subscribers' 
licenses,  which  would  precipitate  a 
major  increase  in  the  number  of 
subscribers  covered  under  the  carrier's 
blanket  authorization. 

13.  Instead,  the  authorizations  will 
expire  on  a  staggered  month-to-month 
basis  on  the  date  already  indicated  on 
each  sVibscriber's  license.  The 
Commission  will  cease  issuing 
individual  Ucenses  for  the  future,  and 
presently  licensed  subscribers  may  (if 
they  so  desire)  at  the  time  when  their 
authorizations  expire,  contact  the 
serving  carrier  about  continuation  of 
service.  When  the  carrier  finds,  at  some 
point  in  the  future,  that  its  number  of 
subscribers  will  soon  increase  beyond  _ 

:  the  ntimber  specified  in  the  carrier's 


Footnotes  continued  from  last  pace 
an  operator  "holding  a  cerliflcale  issued  or 
recognixed  by  the  government  *  *  *." 


*In  investigating  a  possible  rules  violation  (e.g.,  a 
mobile  unit  which  causes  unacceptable  electrical 
interference),  the  Commission  may  request  the 
carrier  to  provide  information  such  as  the  name  and 
address  of  the  subscriber  as  well  as  information 
concerning  the  equipment  involved.  Such  a  request 
would  not.  however,  constitute  a  Notice  of  Violation 
or  other  sanction  issued  to  the  carrier. 


blanket  authorization,  the  carrier  may 
apply  to  the  Commission  to  amend  its 
authorization  accordingly.  The  time 
when  these  events  occur  may  differ  bom 
carrier  to  carrier.  We  consider  this 
staggered  approach  to  provide  the 
greatest  flexibility  and  the  least 
disruption  to  all  parties  involved. 
14.  Comments  by  AT&T.  AT&T 
supports  the  general  proposition  to 
deregulate  individual  licensing  but 
suggests  additional  rules  to  permit 
carriers  to  require  subscribers  to  join  in 
contractual  agreements  which  specify- 
the  installation  and  maintenance 
responsibilities  of  the  subscribers. 
Rather  than  require  installation  and 
maintenance  contracts  by  rules,  we 
have  taken  the  approach  of  adopting 
rules  which  state  the  subscriber's 
responsibilities.  The  Commission  will 
iiot  examine  private  contractual 
arrangements  made  between  subscriber 
and  carrier,  as  long  as  the  contract  is  not 
inconsistent  with  the  Communications 
Act  and  does  not  violate  Commission 
rules,  or  policy  and  is  not  otherwise 
contrary  to  the  public  interest.  AT&T 
also  suggests  that  the  Commission 
specify  a  six-month  period  for  transition 
to  the  deregulation  approach.  The 
Commission's  staggered  transi'tion 
program,  as  discussed  abve,  will  provide 
the  smooth  transition  recommended  by 
AT&T.  At  the  same  time,  the  burden  on 
the  carrier  will  be  minimal,  since  the 
subscriber  conversions  will  be 
accomplished  gradually  on  a  month-to- 
month  basis.  AT&T  also  recommends 
that  the  Commission  eliminate  the 
annual  frequency  and  modulation 
measurement  requirements  for  mobile 
units  in  the  DLPMRS.  AT&T  cites 
Docket  No.  20665,  in  which  such 
requirements  were  eliminated  within  the 
Private  Radio  Services.  The  AT&T 
proposal  does  not  absolve  subscribers 
from  their  re8ponsibility*for  proper 
installation  and  maintenance  of  land 
mobile  imiis  which  they  furnish;  rather, 
the  proposal  will  simply  provide  the 
subscriber  greater  flexibility  in 
discharging  this  responsibility.  We  will 
therefore  incorporate  the  AT&T 
proposal  in  the  revised  rules  sections. 

15.  Comihents  by  RCCs.  The 
comments  by  the  parties  who  labeled 
themselves  "the  RCCs"  are  generally 
supportive  of  the  deregulation  proposal. 
The  RCCs  suggest  that  the  Commission 
clearly  y)ell  out  the  carrier's  and 
subscriber's  responsibilities.  The  RCCs 
also  suggest  that  rules  be  added  to 
expUcitly  state  that  subscriber-furnished 
mobile  units  will  be  subject  to  the  rules 
governing  the  operation  of  carrier- 
furnished  units.  The  RCCs  further 
suggest  that  the  Commission  clarify  the 
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procedures  it  will  follow  in  issuing 
citafions  invovling  a  subscriber- 
furnished  mobile  unit.  These  are  helpful 
suggestions  which  address  many 
significant  details  wRolLSre  in  keeping 
with  the  Commission's  deregulation 
proposal.  We  have  incorporated  these 
suggestions  in  the  new  rules  section  and 
in  the  text  of  our  discussion  above.  The 
RCCs  also  suggest  a  rule  whereby 
carriers  may  require  subscribers  to 
certify  that  they  will  operate  in 
accordance  with  the  Commission's 
rules.  Subscribers  are,  of  course, 
required,  even  without  such 
certification,  to  comply  with  the 
Commission's  rules.  We  have  required 
subscribers  to  furnish  information  to  the 
carrier  to  demonstrate  such  compliance 
[type  acceptance  number,  number  of 
mobile  uAts,  etc.).  Beyond  such 
technical  information,  the  Commissioif 
will  not  specify  what  private  contractual 
arrangements  are  made  between 
subscriber  and  carrier,  as  long  as  such 
arrangements  do  not  violate 
Commission  rules  and  regulations  and 
are  not  otherwise  contrary  to  the  public 

^terest. 

'      16.  Co/n;7?e/itoo/C7E  The  comments 
of  GTE  support  the  deregulation 
proposal.  GTE  points  out  a  problem  that 
migltii  occur  if  an  individual  were  to 
purchase  a  mobile  unit  and  later  find 
that  the  local  carrier  does  not  have 
space  on  its  system  to  accommodate  the 
individual.  The  solution  which  GTE 
proposes  is  that  consumers  be  alerted  to 
the  fact  that,  prior  to  purchase  of 
equipment,  they  should  make  sure  that 
their  needs  can  be  met  by  the  carrier  in 
their  area.  We  consider  the  GTE 
suggestion  to  have  merit.  Chu-  public 
notice  announcing  the  deregulation  of 
individual  licensing  will  include 
language  incorporating  the  suggestion  of 
GTE.  0 

17.  Accordingly,  in  view  of  the 
foregoing,  it  is  ordered.  That  the 
Commission's  rules  are  amended  as 
indicated  in  the  attached  Appendix 
pursuant  to  Sees.  1,  4(i),  4(j).  303(g)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

18.  It  is  further  ordered.  That  the 
Commission's  rules  for  licensing 
individual  land  mobile  units  are  deleted. 

19.  It  is  further  ordered.  That 
authorizations  previously  issued  to 
individual  land  mobile  units  will  remain 
in  effect  according  to  the  dates  and 
other  terms  set  forth  on  the 
authorizations.  Individual  land  mobile 
licensees  whose  authorizations  expire 
after  May  15, 1980,  will  not  apply  to  the 
Conunission  for  renewal  of 
authorization.  Rather,  those  licensed 
subscribers  who  wish  to  continue 
receiving  service  from  the  same  carrier 


must  so  notify  the  appropriate  carrier 
prior  to  the  expiration  of  the  individual 
license. 

20.  It  is  further  ordered.  That  the 
effective  date  for  this  Report  and  Order 
shall  be  May  15, 1980. 

(Sees.  4.  303.  48  Stbt..  as  amended.  1068. 1082: 

47  U.SC.  154.  303) 

Federal  Communications  Commission. 

William ).  Tricarico,      . 

Secretary. 

Appendix 

l.^ction  22.9  is  amended  to  read  as 
follows  (All  other  portions  of  Section 
22.9  remain  as  presently  worded): 

PART  22— PUBLIC  MOBILE  RADIO 
SERVICE 


§  22.9    Standard  application  forms  for 
domestic  pul>lic  land  mobile  radio,  rural 
radio  and  offshor*  radio 
tatocommunlcatlons  sarvlCM. 

*  *        •        •        • 

(c)  License  for  mobile  station. 
Applications  for  mobile  station  licenses 
shall  be  filed  in  accordance  with  the 
following: 

(1)  Land  mobile  stations.  Au^ority  for 
a  base  station  licensee  to  serve  land 
mobile  units  to  be  licensed  in  the  name 
of  the  carrier  may  be  requested  on  the 
FCC  Form  401  for  the  base  station 
construction  permit,  except  that 
additional  mobile  units  for  a  licensed 
station  may  be  applied  for  on  FCC  Form 
403  as  provided  for  in  paragraph  (d)  of 
this  section.  The  information  should 
clearly  specify  the  maximum  number  of 
mobile  units  to  be  placed  in  operation 
within  the  lidbnse  period. 

(2)  Airborne  mobile  stations. 
Applications  for  a  license  for  airborne 
mobile  stations  submitted  by  persons 
who  propose  to  become  subscribers  to  a 
common  carrier  service  for  public 
correspondence  shall  be  filed  on  FCC 
Form  409.  This  form  will  also  be  used  for 
the  modification  and  renewal  of  such 
licenses.  Such  applications  shall  also  be 
accompanied  by  the  siipplemental 
showing  set  forth  ii->  §S  22.15(i)(2)  and 

§522.15(i)(3). 

•  •        *        *        • 

(e)  Authorization  of  mobile  units  of 
Canadian  Registry  to  operate  in  the 
United  States.  FCC  Form  410  shall  be 
filed.  (Copies  of  this  form  may  also  be 
obtained  from  the  Regional 
Superintendent.  Telecommunications 
Regulation,  Department  of 
Communications,  Vancouver,  British 
Columbia;  or  Winnipeg,  Manitoba;  or 
Toronto,  Ontario:  or  Montreal,  Quebec; 
or  Moncton.  New  Bnmswick. 


(f)  Authorization  to  operate  U.S. 
mobile  units  in  Canada.  A  mobile 
station  with  a  valid  license  issued  by  the 
Commission  (or  a  mobile  station 
operating  as  a  subscriber  to  a  carrier 
"  licensed  by  the  Commission)  may  obtain 
authority  to  operate  in  Canada  upon 
filing  an  application  ("Application  for 
Registration  for  radio  Station  Licensee  • 
of  U.S.A.")  with  the  Regional 
Superintendent,  Telecommunications 
Regulation,  Dep«^ent  of 
CommunicationsTVancouver,  British 
Columbia;  or  Winnipeg.  Manitoba;  or 
Toronto,  Ontario;  or  Montreal,  Quebec; 
or  Moncton,  New  Brunswf ck. 

2.  Section  22.15  is  amended  by 
amending  subsection  22.15(i)(3)  to  read 
as  follows: 

{  22. 1 S    Ttchnical  content  of  applications. 

•  •        •        *        • 

(i)  In  the  Domestic  Public  Land  Mobile 
Radio  Service  each  apphcation  sh'all 
contain,  as  appropriate,  the  following 
information: 

*  •        *        *        • 

'     (3)  An  application  for  one  or  more 
airborne  mobile  units  shall  be 
accompained  by  an  affirmative  showing 
that: 

(i)  The  mobile  units  for  which 
authoriz^ion  is  sought  are  for  the 
applicants  own  use; 

(ii)  Dennite  arrangements  have  been    . 
made  for  thie  requested  number  of 
mobile  units  to  obtain  communication 
service,  upon  the  frequencies  requested, 
through  the  base  stations  specifically 
identified  in  the  application; 

(iii)  Specific  arrangements  have  been 
made  for  installation,  technical  service 
and  maintenance  of  the  mobile  units  by 
licensed  first-  or  second-class  radio 
operators  and 

(iv)  (Reserved] 
***** 

3.  In  S  22.207,  paragraphs  (a),  (b)  and 
(c)  are  amended  and  (d)  is  deleted  and 
reserved  to  read  as  follows:  ' 

S  22.^7    Transmitter  measurements. 

(a)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to 
determine  that  the  carrier  frequency  of 
each  transmitter  operating  in  these 
services  is  maintained  within  the 
tolerance  prescribed  in  S  22.101  or  in  the 
instrument  of  station  authorization.  The 
determination  shall  be  made,  and  the 
results  thereof  entered  in  the  technical 
log  of  the  station,  in  accordance  with  the 
following: 

(1)  When  the  transmitter  is  initially 
installed. 

(2)  When  any  change  is  made  in  the 
transmitting  equipment  which  may 
affect  the  carrier  frequency  or  the 
stability  thereof, 


(3)  At  intervals  not  to  exceed  one^^ 
year,  for  fixed  transmitters  employing 
crystal-controlled  oscillators,  or 
oscillators  regulated  by  temperature- 
contrdOed  or  temperature-compensated 
cavities. 

(4)  At  intervals  not  to  exceed  (me 
month,  for  fixed  transmitters  not 
employing  crystal-controlled  oscillators, 
or  oscillators  regulated  by  temperature- 
controlled  or  temperature-compensated 
cavities. 

(b)  The  permittee  or  licensee  of  each 
station  shall  employ  a  suitable 
procedure  to  deteitaine  that  the  power 
of  each  traiumittet  which  operates 
below  $12  MHz  from  a  specified  fixed 
location  conforms  to  the  requirements  of 
the  station  authorization  and  the  rules  of 
this  part  Where  the  transmitter  is  so 
constructed  that  a  direct  measurement 
of  plate  current  in  the  final  radio  stage  is 
not  practicable,  the  power  may  be 
determined  from  a  measurement  of  the 
cathode  current  in  the  final  radio  stage. 
When  the  power  is  determined  from  a 
measurement  of  the  cathode  current,  the 
required  record  entry  shall  indicate 
clearly  the  quantities  that  were 
measured,  the  measured  values  thereof, 
and  the  method  of  determining  the 
power  from  the  measured  values.  This 
determination  shall  be  made,  and  the 
results  thereof  entered  in  the  technical 
log  of  the  station  in  accordance  with  the 
following':  ' 

(1)  When  the  transmitter  is  initially 
installed. 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  cause  the  power 
to  deviate  by  more  than  20  percent 
above  and  25  percent  below  the 
authorized  power  specified  in  the 
instrument  of  station  authorization. 

(3)  At  intervals  not  to  exceed  one 
year. 

(c)  The  permittee  or  licensee  of  each 
station  shall  employ  a  suitable 
procedure  to  determine  that  the 
modulation  characteristics  of  each 
transmitter  and  the  signal  radiated 
therefrom  conform  to  the  terms  of  the 
instrument  of  station  authorization  and 
to  the  applicable  rules  of  this  part  This 

'  determination  shall  be  made,  and  the 
results  thereof  entered  in  the  technical 
log  of  the  station  in  accordance  with  the 
following: 

(1)  When  the  transmitter  is  initially 
installed. 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the 
modulation  charactistics. 

.    (3)  At  intervals  not  to  exceed  one  year  ' 
for  fixed  stations. 

(d)  [Reserved] 

•       ••••' 

4.  Section  22,500  is  amended  to  read 
as  follows: 
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{22.500    Eiigtt>illty. 

Authorizations  for  base  stations, 
mobile'stations  on  land  or  on  board 
vessels,  and  auxiliary  test  stations  to  be 
operated  in  this  service  will  be  issued  to 
proposed  and  existing  communication 
common  carriers.  Authorizations  for 
aeronautical  mobile  stations  will  be 
issued  to  individual  users  of  the  service. 
Applications  mil  be  granted  only  in 
cases  where  it  is  shown  that  (a)  (in  the 
case  of  base  stations)  the  applicant  is 
legally,  financially,  technically,  and 
otherwise  qualified  to  render  the 
proposed  service,  (b)  (in  the  case  of  base 
stations)  there  are  frequencies  avaQable 
to  enable  the  applicant  to  render  a 
satisfactory  service,  and  (c)  the  public 
interest  convenience,  or  necessity 
would  he  serviced  by  a  grant  thereof. 

5.  In  §  22.514,  paragraphs  (a)  and  (b) 
are  amended  and  (c)  is  added  to  read  as 
follows: 

S  22,514    Responsibility  for  operational 
control  and  maintencance  of  mobile  units. 

(a)  The  Ucensee  of  a  base  station  in 
this  service  shall  be  responsible  for 
exercising  effective  operational  control 
over  all  mobile  units  with  which  it 
communicates.  The  proper  installation 
and  maintenance  of  such  mobile  units 
shall  be  the  responsibility  of  the 
respective  licensees  thereof,  except  that 
subscribers  who  elect  to  provide  their 
own  land  mobile  units  shall  be 
responsible  for  the  proper  installation 
^d  maintenance  of  such  mobile  units. 
These  subscribers  are  required  to  do  the 
following: 

(1)  To  comply  with  all  applicable  rules 
and  regulations  of  the  Commission; 

(2)  To  use  type  accepted  mobile  units 
only,  and  to  furnish  the  type  accepted 
number  to  the  carrier: 

(3)  To  provide  and  operate  mobile 
units  which  meet  compatibility 
specifications  of  the  carrier's  mobile 
system  and  to  provide  evidence  to^the      • 
carrier  to  demonstrate  such 
compatibility; 

(4)  To  indicate  to  the  carrier  the 
number  of  mobile  units  which  the 
subscriber  plans  to  operate  and  to       f 
operate  no  mobile  units  other  than  d^sie 
disclosed  to  the  carrier; 

(5)  To  furnish  to  the  carrier,  at  the 
time  when  the  subscriber  requests 
service,  the  subscriber's  name  and 
address,  and  to  update  this  information 
promptly  to  keep  it  current  at  all  times; 

(6)  To  take  prompt  action  to  eliminate 
unacceptable  interference  to  the  mobile 
system  or  to  other  users; 

(7)  To  make  the  mobile  station 
equipment  avcdlable  for  inspection  by 
representatives  of  the  Commission  at 
any  reasonable  hour.  , 


(b)  If  a  subscriber  fails  to  comply  with 
any  of  the  above  requirements,  the 
serving  carrier  may  refuse  or  suspend 
service  to  the  subscriber,  in  accordance 
with  any  applicable  local  requirements 
for  timely  notification,  until  the 
subscriber  has  corrected  the  deficiency 
for  which  service  was  refused  or 
suspended. 

When  the  Commission  investigate 
allegations  of  improper  operation  of  a  . 
mobile  unit  the  carrier  shall  furnish, 
upon  re'asonable  request  by  the 
Commission,  the  subscriber's  name  and 
address  as  well  as  technical  information 
concerning  the  mobile  unit(8)  associated 
with  the  subscriber.  Where  the"- 
allegations  relate  to  a  subscriber  who 
furnishes  his  or  her  Own  land  mobile 
unit  the  carrier's  responsibility  for  such 
mobile  unit  shall  be  discharged  by 
furnishing  the  specified  information; 
except  that  in  cases  of  aggravated  or 
repeated  violations,  the  Commission 
may  require  the  carrier  to  suspend 
service  indefinitely  to  the  subscriber. 

(c)  A  mobile  unit  normally  associated 
with  and  licensed  to  a  spyecified  base 
station  will  be  deemed,  when 
-comnmnicating  with  a  different  base 
station  pursuant  to  legally  effective 
tariff  provisions  to  be  temporarily 
associated  with  and  licensed  to  such 
different  base  station  and  the  licensee  of 
such  different  base  station  shall,  for 
such  temporary  period,  assume  the  same 
licensee  responsibility  for  such  mobile 
unit  as  if  such  unit  were  regularly 
licensed  to  it 

Separate  Statement  of  Commissioner 
Tyrone  Brown 

In  re:  Amendment  of  Sections  of  Part  21 
(now  Part  22)  of  the  Commission's  Rules  to 
Modify  Individual  Radio  Licensing;   ' 
Procedures  in  the  Domestic  Public  Radio 
Services  (now  Public  Mobile  Radio  Services) 
(CC  Docket  No.  79-259). 

By  our  action  today  in  this  docket,  we 
eliminate  our  current  procedures  under 
which  individual  land  mobile  radio 
hcenses  are  issued  within  the  Common 
Carrier  Bureau's  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS).  With 
the  constructive  suggestions  of  several 
commentors,  we  have  modified  the  rules 
proposed  in  our  original  NPRM  in  this 
docket  to  clarify  areas  of  legitimate  * 
concern. 

I  would  stress  that  the  procedures  we 
adopt  today  ^ill  benefit  land  mobile 
subscribers  and  carriers,  afi  well  as  the 
Commission.  Individual  suoscribers 
need  no  longer  be  concerned  with  the 
time  and  expense  associated  with 
obtaining  and  renewing  licenses 
(although  they  will  of  course,  still  be 
responsible Jor  installation  and 
maintenance  of  their  equipment). 
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Carriers,  whose  blanket  authorizations 
will  cover  individual  subscribers,  will 
not  be  liable  for  misconduct  of  the 
subscribers  although  we  expect  the 
carriers  to  cooperate  fully  in  our 
enforcement  activitief .  By  implementing 
our  rules  on  a  staggered  basis,  we 
should  minimize  the  paperwork  burden 
on  carriers  due  to  the  changeover. 

Finally,  the  benefits  to  the 
Commission  are  demonstrable.  Our  staff 
estimates  a  savings  of  over  4,400  hours 
and  $30,000  per  year  will  be  attributable 
to  the  deregulation  initiatives  adopted 
today.  More  important^we  will  be  able 
to  reallocate  two-thirds  of  the  attorney 
staff  who  work  on  DPLMRS  licensing  to 
more  pressing  matters  within  the        * 
Common  Carrier  Licensing  Branch.  In 
the  long  nm  perhaps  the  most  significant 
saving  will  result  from  the  freeing  up  of 
scarce  computer  time  since^our 
computer  will  no  longer  be  used  to  send 
out  renewal  notices  and  licenses. 

In  sum,  the  deregulation  of  DPLMRS  is 
an  actUn  that  benefits  the  user,  the 
consumer,  the  Commission  and  the 
taxpayer.  Such  a  rarity  should  not  pass 
unnoticed. 

|FR  Doc  (0-114S0  Filed  4-1$-«):  8:45  am| 
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47  CFR  Part  73 

(BC  Docket  No.  79-149;  RM-3343:  RM- 
34651  : 

FM  Broadcast  Assignment  to  St 
Simons  Island  and  Waycross,  Ga.; 
Proceeding  Terminated 

agency:  Federal  Communications 

Commission. 

action:  Report  and  order. 

summary:  Action  taken  herein  assigns 
FM  Channel  224A  to  St.  Simons  Island. 
Georgia,  in  response  to  a  petition  filed 
by  Canon's  Point  Broadcasting 
Company,  and  assigns  Channel  24gA  to 
Waycross,  Georgia,  as  requested  by 
lack  R.  Mays.  Channel  224A  could 
provide  for  a  first  local  aural  broadcast 
service  to  St.  Simons  Island  aAd 
Channel  249A  at  Waycross  could 
provide  for  a  third  FM  outlet  to  a 
growing  community. 
EFFECTIVE  date:  May  23, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
'  FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792.      / 
SUPPLEMENTARY/INFORMATION: 

Adopted:  April  1. 1980. 
.   Released:  April  15. 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 


In  the  Matter  of  Amendment  of 
Section  73.202(b).  Table  of  Assignments. 
FM  Broadcast  Stations.  (St.  Simons 
Island  and  Waycross.  Georgia  ')• 

1.  The  Commission  here  considers  the 
Notice  of  Proposed  Rule  Making, 
adopted  June  7. 1979,  44  FR  34979.  in  the 
above-captioned  proceeding,  instituted 
in  response  to  a  petition  filed  by 
Canon's  Point  Broadcasting  Company 
("Canon's  Point").  The  petition  proposed 
the  assignment  of  FM  Channel  249A  to 
St.  Simons  Island,  Georgia,  as  its  first 
FM  assignment.  Canon's  Point  filed 
comments  in  which  it  reaffirmed  its 
intention  to  apply  for  the  chanjiel,  if 
assigned.  An  opposition  to  this  proposal 
was  filed  by  Radio  Station  WGIG/i^c. 
("WGIG"),  licensee  of  Stations 
WGIG(AM)  and  WSBI-FM,  Brunswick. 
Georgia.  A  counterproposal*  (RM-3465) 
was  filed  by  lack  R.  Mays  ("Mays"), 
requesting  that  Channel  224A  be 
assigned  to  St.  Simons  Island  and  that 
Channel  249A  be  assigned  instead  to 
Waycross,  Georgia,  as  its  third  FM 
assignment.  Canon's  Point  responded  to 
WGIG's  opposing  comments  and  the 
counterproposal  of  Mays.  Oppositions  to 
the  Waycross  proposal  v^ere  filed  by 
South  Georgia  Radio.  Inc.  ("South 
Georgia"),  licensee  of  Stations 
WAYX{AM)  and  WLTE(FM).  Waycross. 
Georgia;  Mattox-Guest  Broadcasting 
Company  ("Mattox-Guest"),  permittee 
of  Station  WKUB(FM),  Blackshear. 
Georgia,  and  Pierce-Ware  Broadcasting 
Corporation  ("Pierce-Ware"),  licensee  of 
Station  WBSB(AM),  Blackshear, 
Georgia.  Mays  responded  to  the 
comments  of  Soutli  Georgia. 

2.  Although  the  Notice  proposed 
Channel  249A  for  St.  Simons  Island,  the 
counterproposal  indicates  that  Channel 
224A  can  be  assigned  to  that 
community,  thereby  releasing  Channel 
249A  for  assignment  to  Waycross, 
Georgia.  Since  both  these  channels  can 
be  assigned  as  here  proposed  by  Mays, 
we  will  deal  with  them  separately. 

3.  St.  Simons  Island,  Georgia  (RM- 
3343).  St.  Simons  Island  (pop.  5,346),' 
located  in  Glynn  County  (pop.  50,528).  i% 
one  of  the  coastal  islands  off  the  coast 
of  Georgia,  approximately  85  kilometers 
(53  miles)  south  of  Savannah,  Georgia.  It 
has  no  local  aural  broadcast  service. 

4.  In  opposition,  WGIG  contends  that 
Canon's  Point  has  failed  to  show  that 
the  area  for  which  the  proposed 
assignment  is  sought  is,  in  fact,  a 
community.  It  argues  that  Canon's 
Point's  reference  to  certain  local 


'This  community  hai  tieen  added  to  the  caption. 

'  Public  Notice  of  this  filing  was  given  on  August 
27.  197a  Kept.  No.  1190. 

'  Population  Tigrires  are  taken  from  the  1970  U.6. 
Census. 


activitiev  may  well  be  attributed  to  the 
location  of  St.  Simons  Island  off  the 
coast  of  Georgia  rather  than  its  status  as 
a  community.  WGIG  asserts  that  the 
population  estimate  for  the  island  given 
by  Canon's  Point  is  based  on  a  customer 
count  of  the  Georgia  Power  Company, 
but  does  not  show  whether  this  count 
reflects  permanent  residents  of  the 
island  or  seasonal  population.  Should 
the  Commission  nevertheless  conclude 
Ihat  St.  Simons  Island  is  a  community,  it 
(argues  that  a  broadcast  station  is  not 
needed  because  St.  Simons  Island 
receives  primary  service  from  the  two 
AM  and  two  FM  stations  in  Brunswick 
and  in  light  of  this  service  Canon's  Point 
cannot  make  any  showing  of  need  for 
the  proposed  assignment.  WGIG  claims 
it  is  unlikely  that  the  area  can  support 
another  radio  station.  It  adds  that  the 
financial  situation  of  the  stations  now 
operating  in  Brunswick  is  such  that  any 
further  losses  might  prove  fatal. 

5.  In  response.  Canon's  Point 
submitted  a  letter  from  the  St.  Simons 
Island  Chamber  of  Commerce  which 
indicated  the  permanent  population  of 
St.  Simons  Island  to  be  14,000  as  of 
August  1979.  It  further  states  that  the 
Commission  recognized  community 
status  in  its  Notice  based  on  the  U.S. 
Census  data  listing  it  as  having  5,346 
persons.  As  to  WGIG's  contention  that 
St.  Simons  Island  does  not  need  a  local 
service,  it  contends  that  the  service 
received  from  the  Brunswick  stations 
does  not  diminish  the  need  for  local 
service  to  St.  Simons  Island.  Canon's 
Point  asserts  that  WGIG's  allegation  of 
economic  impact  is  irrelevant  for 
consideration  at  this  point  and  should 
be  considered  when  a  specific 
application  is  filed. 

6.  The  Commission  believes  it  would 
be  in  the  public  interest  to  assign 
Channel  224A  to  St.  Simons  Island. " 
Georgia.  Although  it  is  unincorporated, 
we  believe  it  to  be  a  community  within 
the  meaning  of  our  rules.  It  has  the 
attributes  generally  associated  With  a     '' 
community  such  as  a  Chamber  of 
Commerce,  post  office,  schools, 
churches  and  civic  organizations. 
Furthermore,  the  Census  listing  is 
adequate  to  persuade  us  that  St.  Simons 
Island  qualifies  as  a  separate  and 
distinct  community /or  our  purposes.  As 
to  its  need  for  a  local  service,  St.  Simons 
Island  is.  in  our  opinion,  stable  enough 
to  warrant  a  local  broadcast  service 
which  would  not  be  satisfied  to  the 
same  extent  by  the  reception  of  services 
from  nearby  towns.  It  appears  that 
WGIG  is  concerned  with  the 
competitive  impact  of  another  station  in 
(he  area,  but  that  is  not  an  issue  we 
■need  to  consider  here.  Any  such  issue 


can  before  adequately  resolved  within 
the  context  of  the  application 
processing,  and  furUier  consideration 
shall  be  deferred  until  that  stage. 

7.  Waycross,  Georgia  (RM-3465). 
Waycross  (pop.  18.996).  seat  of  Ware 
County  (pop.  33,525),  is  locatej}  in  the 
southeastern  portion  of  Geot^a. 
approximately  88  kilometers  (55  miles) 
west  of  the  Atlantic  coastline.  Waycross 
is  served  locally  by  two  fulltime  AM 
stations  (WACL  and  WAYX)  and  two 
Class  C  FM  stations  (WACL-FM. 
Channel  277.  and  WLTE.  Channel  273). 

8.  Mays  states  that  Waycross  is 
sometimes  called  the  Center  City  of 
Soutn  Georgia  and  Gateway  to  the 
Okefenokee  Swamp,  and  is  the  focal 
point  of  highways  and  railroad  lines 
traversing  southern  Georgia.  It  notes 
that  industrial  development  has  made    ■ 
notable  strides  in  Waycross  during 
i-ecent  years.  The  Georgia  State  Data 
Center  of  the  Office  of  Planning  and 
Budget  estimates  that  the  Ware  County 
population  will  rise  to  37.100  in  1985  and 
.to  42.900  in  the  year  2000.  according  to 
Mays.  Mays  has  submitted  demographic 
data  with  aspect  to  Waycross  which  is 
persuasive  as  to  its  need  for  a  third4^ 
assigivnent 

9.  Mays  notes  that  assignment  of 
Channel  249A  at  Waycross  would  have 
some  effect  on  three  applications  now 
pending  before  the  Commission  for 
Channel  249A  assigned  to  Ocilla, 
Georgia.* The  required  mileage 
separation  to  the  Ocilla  assignment 
would  limit  the  selection  of  a  Waycross 
transmitter  site.  Of  the  three 
applications  pending  for  the  Ocilla 
channel,  two  proposed  sites  west  of 
Ocilla  have  no  impact  on  the  Waycross 
proposal.  However,  the  third 
application,  filed  by  Gralean 
Broadcasting  Company,  proposes  a  site 
east  of  Ocilla  which  is  8.8  kilometers 
short-Spaced  to  the  Waycross  city 
reference  point.  Mays  contends  thai         ' 
should  this  proposed  site  be  authorized 
there  would  be  no  possible, transmitter 
site  in  compliance  with  the  mileage 
spacing  requirements  which  could 
provide  a  70  dBu  service  contour  over 
Waycross.  Since  Channel  249A  is  the 
only  remaining  channel  which  could  be 
assigned  to  Waycross,  Mays  urges  us  to 
condition  any  grant  of  an  application  for 
thg  Ocilla  channel  upan  the  use  of  a 
suitable  transmitter  site  which  would 

not  preclude  the  assignment  of  Channel 
249A  to  Waycross.  A  wide  area  west  of 
Ocilla  Is  said  to  offer  non-short-spaced 
sites.  Finally,  Mays  asserts  that  although 


'The  applicants  are  Ocilla  Broadcasting 
Company  (BPH-7S0929AO];  Irwin  County 
Broadcasting  Corp.  (BPH-7a0719AB):  and  Gralean 
Broadcasting  Company  (BPH-761004AH). 


its  assignment  of  a  Class  A  channel  to 
Waycross  would  produce  intermixture 
of  classes  of  channels,  he  is  willing  to 
operate  a  Class  A  channel  under  these 
circumstances. 

10.  Preclusion  would  occur  on        "^ 
Channel  249A  only.  Three  communities 
with  populations  of  1,000  or  more, 
having  no  fulltime  aural  assignments, 
would  be  affected:  Folkston  (2,112); 
Kingsland  (1,831);  and  Woodbine  (1,002). 
Mays  indicates  that  alternate  Class  A 
channels -are  available  for  assignment  to 
these  communities  should  the  need 
arise. 

11.  In  opposition.  South  Georgia 
contends  that  the  assignment  of  a  third 
FM  channel  to  Waycross  would  exceed 
the  population  guidelines  esl^lished  by 
the  Commission  in  making  FM 
assignments.*  It  argues  that  the  lack  of 
significant  preclusion  in  itself  is  not 
sufficiently  compelling  to  reach  the 
Commission's  standard  of  "special 
circumstances"  needed  to  justify  an 
exception  to  the  population  criteria. 
Bend.  Oregon,  supra.  It  claims  that 
Waycross'  population  increased  only 
4.7%  between  1970rl975,  and  the 
projected  population  for  the  entire 
county  for  the  year  2000  is  only  42,900. 
South  Georgia  argues  that  the  two  AM 
and  two  FM  stations  in  Waycross,  in 
addition  to  Station  WBSG(AM)  in 
Blackshear,  Georgia  (10  miles  distant), 
provide  seryice  which  is  entirely 
adequate  to  meet  the  needs  of  the 
Waycross  community. 

12.  In  its  opposition,  Mattox-Guest 
asserts  that  its'fetation  (WKUB(FM))  in 
Blackshear,  is  expected  to  go  on  the  air 
shortly,  and  place  a  70  dBu  contour  over 
all  or  most  of  Waycross.  It  contends  that 
the  preclusive  effect  of  the  proposed 
assignment  will  be  severe  since  seven 
communities  would  be  affected.  It 
agrees  with  South  Georgia  that 
Waycross  is  not  entitled  to  a  third  FM 
assignment  under  the  Commission's 
population  criteria,  and  that  the 
assignment  to  Waycross  would  not 
advance  any  of  the  priorities  important 
to  the  makeup  of  the  FM  Table  of 
Assignments. 

13.  Pierce- Ware  supports  the  opposing 
comments  of  South  Georgia  and  adds 
that  the  proposed  assignment  to 
Waycross  wouIq  impose  an  economic 
hardship  on  the  stations  already  in  the 
area.  It  argues  that  the  Waycross- 
Blackshear  area  does  not  need  what 
would  be  a  seventh  radio  station  to  this 
small  market. 


•Citing  Bend,  Ore..  Dkt.  20481.  40  Fed.  Reg.  53597. 
rev.  den.,  Mimeo  No.  40524  (1976)  and  Bangor.  Me., 
55  f!C.C.  2d  282  (1975).  recons.  den..  Mimeo  No. 
65775  (1976). 


14.  In  reply.  Mays  contends  that 
population  criteria  are  not  rigidly 
apoljed  in  FM  assignment  cases.  He 
asserts  that  the  significance  of 
Waycross  as  a  population  and  trade 
center  is  evident  from  maps  and 
statistics  which  have  been  submitted  for 
illustrative  purposes.  In  this  jegard,  we 
are  told  the  growth  rate  of  Ware  County 
has  been  much  greater  than  that  of 
nearby  communities.  Mays  points  out 
that  although  there  are  two  AM  and  two 
FM  stations  licensed  to  Waycross,  just 
two  corporations  own  all  these  facilities 
and  consequently  there  is  less  diversity 
of  expression  than  might  otherwise  exist 
with  that  number  of  stations  assigned. 
He  contends  that  the  assignment  of 
Channel  249A  to  Waycross  would  result 
in  the  healthy  addition  of  a  third  local 
transmission  voice  in  the  community. 

15.  The  main  issue  in  this  case  is 
whether  it  would  be  equitable  to  assign 
a  third  FM  channel  to  Waycross.  The 
Commission's  population  criteria  vrauld 
limit  a  community  the  size  of  Waycross 
to  two  assignments.  However,  on 
occasion,  this  limit  has  been  relaxed 
where  special  considerations  have  been 
found.*  In  the  Bend,  Ore.,  supra,  case 
cited  by  South  Georgia,  the  basis  for  the 
Commission's  refusal  to  add  a  third 
channel  to  Bend  (pop.  13,710)  was  the 
failure  of  the  proponent  to  demonstrate 
any  special  circumstances  other  than 
the  lack  of  significant  preclusion.  In 
particular,  reference  was  made  to  the 
fact  that  the  proponent  already  had  an 
AM  station  at  Bend  and  a  second  AM- 
FM  combination  would  be  created  ifThe 
proponent  were  to  be  granted  the 
license  for  the  requested  channel.  The 
impact  of  this  combination  was  viewed 
as  undesirable  because  of  its  likely 
competitive  harm  to  an  existing 
independent  FM  station.  Here,  the 
opposite  impact  is  present.  Waycross 
presently  has  two  AM-FM 
combinations.  Thus,  ^y  making  another 
frequency  available  for  an  FM  station  in 
Waycross,  an  opportunity  for  a  third 
source  of  information  would  be  afforded 
to  the  market.  This  distinction  with  the 
Bend  case  is  particularly  important* 
because  the  public  is  more  likely  to 
benefit  from  the  additional  station.  The 
competitive  impact  on  any  of  the 
existing  stations  here  should  not  be  as 
great  as  it  would  have  been  on  the 
independent  broadcaster  in  the  Bend 
case,  pal^cularly  since  the  existing 
Waycross  stations  are  authorized  for 
higher  powered  Class  C  facilities  and 
the  request  here  is  for  a  lower  powered 
Class  A  station.  When  this  factor  is 
added  to  the  lack  of  significant 
preclusion  and  the  importance  of 


•See  Hatliesburg,  Miss.,  37  F£.C.  2d  52  (1972). 
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Waycross  as  a  business  and  trade 
center  in  this  area  of  Georgia,  it  appears 
to  us  that  an  exception  to  the  population 
criteria  is  warranted.  In  recent  cases, 
namely.  Tallahassee.  Fla.  Dkt  213fl3. 43 
Ferf:  Reg.  30799  (197»}:  North  Platte. 
Neb..  Dkt.  79-114.  44  Fed.  Reg.  67666 
(1979);  El  Dorado.  Ark..  Dkt.  78-143. 45 
Fed.  Reg,  5304  (1980);  and  Poplar  Bluff. 
Ark..  DkL  78-188.  Mimeo  No.  27059.  45 

Fed.  JHeg. (1980).  a  definite  trend 

has  taken- place  to  emphasize  the 
efficiency  of  a  proposed  assignment  by 
evaluating  the  preclusive  impact  and 
giving  less  priority  to  the  numerical 
distrU>ution  of  channels.  This  trend  is 
not  a  radical  departure  from  the 
Commission's  position  on  what 
constitutes  an  equitable  distribution  of 
frequencies.  Rather,  it  recognizes  that  in 
a  situation  where  there  are  no  precluded 
communities  more  deserving  of  the 
assignment  to  refuse  to  respond  to  a 
demand  for  an  additional  station,  may 
not  serve  the  pubUc  interest  Nor  would 
it  be  inequitable  to  exceed  our 
guidelines  where  other  precluded 
communities  have  alternate  channels 
available  for  assignment.  Therefore,  we 
find  that  pursuant  to  the  Section  307(b) 
requirement  of  the  Commimications  Act 
of  1934,  as  amended,  the  assignment  of 
'Channel  248A  to  Waycross,  Georgia, 
represents  a  fair,  equitable  and  efficient 
distribution  of  available  facilities. 

16.  As  for  intermixture  of  a  Class  A 
channel  with  two  Class  C  channels  at 
Waycross,  we  generally  approve  this 
type  of  intermixture  where  there  is  no 

'^  other  Class  C  channel  available,  and 
someone  is  willing  to  compete  under 
such  circumstances.  Yakima.  Wash..  42 
F.C.C.  2d  548.  559  (1973).  In  this  instance, 
there  is  no  Class  C  channel  that  could 
be  assigned  to  Waycross.  Moreover, 
Mays  has  expressed  a  desire  to  apply 
for  Channel  249A  at  Waycross  in  spite 
of  the  intermixture  situation. 

17.  In  view  of  the  foregoing,  it  is 
ordered,  That  effective  May  23, 1980. 
Section  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments,  as 
regards  St.  Simons  Island  and 
Waycross,  Georgia,  is  amended  as 
follows: 

CMy  Chann«l  numMr 


a  copy  of  this  Report  and  Order  by 
certified  mail  return  receipt  requested, 
to  Gralean  Broadcasting  Company.  P.O. 
Box  585.  Ocilla,  Georgia  31774,  the 
affected  applicant  for  Channel  249A  at 
Ocilla,  Georgia. 

20.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

21.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4.  303,  307, 48  Stat,  aa  amended,  1066, 

1082. 1083:  47  U.S.C  154.  303,  307) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief.  Policy  and  Rules  Diviaioiu  Broadcast 

Bureau. 
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Commission. 

action:  Report  and  order. 


St  Sinwfw  MwidL  Qa.. 
WayooM,  6a 


224A 

249A.  273.  277 


18.  Authority  for  the  adoption  of  the 
ainendments  contained  herein  appears 
in  Sections  4(i),  5(d)(1),  303  (g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended  and  Section  0.281 
of  the  Commission's  Rules. 

19.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 


summary:  Action  taken  herein  assigns 
Channel  288A  to  Cape  May  Court 
House.  New  Jersey,  as  its  first  local 
aural  service,  in  response  to  a  petition 
filed  by  Shore  Broadcasting  Associates. 
Further  action  denies  the 
counterproposal  of  Triplett  Broadcasting 
Company,  to  assign  Class  B  Channel  225 
to  Cape  May  Court  House. 
EFFECnvt  date:  May  23, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Molly  Pauker,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPt^MENTiy^  INFORMATION: 
«    Adopted:  Api^l  1,  ISaa 
Released:  April  15. 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  Amendment  of 
Section  73.202(b),  Table  of  Assignments, 
FM  Broadcast  Stations.  (Cape  May 
Court  House,  New  Jersey). 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  j^dopted  June  8, 1978.  43 
F6d.  Reg.  25698,  inviting  comments  on  a 
proposal  to  assign  Channel  288A  to 
Cape  May  Court  House,  New  Jersey,  as 
its  first  local  aural  service.  The  Notice 
was  issued  in  response  to  a  petition 
filed  by  Shore  Broadcasting  Associates 
("Shore").  Shore  has  affirmed  its  interest 


in  applying  for  the  channel,  if  assigned. 
Opposition  comments  have  been  filed 
by  Avalon  Broadcasting  Co.  ("Avalon"), 
licensee  of  Station  WWOC-FM,  Avalon, 
New  Jersey,  and  Jersey  Cape 
Broadcasthig  Corporation  ("Jersey 
Cape"),  licensee  of  Stations  WCMC 
(AM)  and  WCMC-FM,  Wildwood,  New 
Jersey. 

2.  Triplett  Broadcasting.Company 
('Triplett"),  licensee  of  various  stations 
in  Ohio,  filed  a  counterproposal ' 
seeking  instead  the  assignment  of  Class 
B  Channel  225  to  Cape  May  Court 
House.  The  Triplett  proposal  would 
necessitate  a  substitution  of  Channel 
288A  for  Channel  224A  at  Rehoboth 
Beadi.  Delaware,*  and  Channel  221 A  for 
Channel  22aA  at  Salisbury,  Maryland.* 
The  proposed  substitute  channel  for 
RehoboUi  Beach  conflicts  with  Shore's 
proposal  to  assign  Channel  288A  to 
Cape  May  Court  House  because  the 
distance  separation  is  only  53  kilometers 
(33  miles)  instead  of  the  required  105 
kilometer  (65  miles)  separation.  GCC 
Communications  ("GCC").  Hcensee  of 
Station  Wm-FM.  Philadelphia, 
Pennsylvania,  and  Radio  WAYV,  Inc. 
("Radio  WAYV"),  hcensee  of  Station 
WAYV-FM,  Atlantic  City.  New  Jersey, 
have  filed  reply  comments  opposing 
Triplett's  counterpropoisal. 

3.  Cape  May  Court  House  (pop. 
2,062),*  seat  of  Cape  May  County  (pop. 


» 
Federal  Register  /  Vol.  45.  No.  75  /  Wednesday,  April  16,  1980  /  Rules  and  Regulations        25809 


■  Thii  pleading  waa  tiled  on  August  21. 197a 
Avalon  moved  to  atrike  it  on  tlije  grounds  that  it  is 
properly  a  oiotion  for  reconsideration  or  appeal 
from  our  denial  of  Triplett's  previous,  identical 
counterproposal.  See  Memorandum  Opinion  and 
Order  and  Notice  of  Proposed  Rule  Staking,  43  Fed. 
Reg.  25898  (1978).  As  such,  it  would  be  untimely 
filed,  under  Section  405(d)(1)  of  the  Communications 
Act  of  1934.  as  amended,  and  Section  1.429(d)  of  the 
Commission's  Rules.  Avalon  urges  us  to  dismiss 
Triplett's  pleading,  on  grounds  of  lateness,  to  which 
Triplet!  filed  an  opposition,  indeed,  we  would  be 
obliged  to  dismiss,  were  we  to  regard  the  pleading 
as  a  motion  for  rehearing,  since  we  lack  the 
authority  to  waive  provision,  of  the 
Communications  Act  itself.  However,  when  the 
Triplett  counterproposal  was  filed,  we  chose  to 
regard  it  aa  a  t>ona  fide  counterproposal.  Public 
Notice  was  given,  and  three  parties,  including 
Avalon,  availed  themselves  of  the  opportunity  to 
file  opposing  comments.  We  believe  that  it  is  in  the 
public  interest,  as  well  as  the  interest  of  these 
parties,  for  us  to  consider  the  Triplett 
counterproposal,  and  the  objections  to  it  on  the 
merits  at  thia  time,  rather  than  to  redesignate  and 
dismiss  it  Accordingly.  Avalon's  motion  to  strike  is 
denied. 

'  Licensed  to  Station  WLRB  (FM). 

'Two  applications  for  this  channel  are  pending. 
Triplett  also  suggests  the  future  assignment  of 
Channel  224A  to  Snow  Hill.  Maryland.  We  denied 
this  proposal  in  the  Memorandum  Opinion  and 
Order,  on  the  grounds  that  it  elicited  no  interest. 
Since  we  are  still  unaware  of  any  interest  in 
operating  a  Snow  Hill  station,  we  shall  not  treat 
Triplett's  present  suggestion  aa  a  new  proposal,  and 
our  previous  denial  of  the  assignment  to  Snow  Hill 
is  reaffirmed. 

*  Popolatian  figures  are  taken  from  the  1970  U.S. 
Census. 


59,554),  is  located  approximately  46 
kilometers  (29  miles)  southwest  of 
Atlantic  City,  New  Jersey.  Cape  May 
Court  House  currentiy  has  no  local  aural 
broadcast  service.  Cape  May  County  is 
served  by  two  AM  stations  (fulltime   - 
Station  WCMC.  Wildwood.  New  Jersey, 
and  daytime-only  Station  WSLT.  Ocean 
City-Somers  Point,  New  Jersey)  and  four 
FM  stations  (WWOC,  Channel  232A. 
Avalon,  New  Jersey:  WRIO-FM, 
Channel  272A  Cape  May,  New  Jersey; 
WSLT,  Channel  292A.  Ocean  City- 
Somers  Point,  New  Jersey:  and  WCMC- 
FM.  Channel  264.  Wildwood.  New 
Jersey). 

4.  Background.  On  October  14. 1975, 
the  Commission  denied  Triplett's 
request  for  the  assignment  of  Channel 
225  to  Cape  May  Court  House,  primarily 
because  Triplett  failed  to  justify  the 
need  for  an  exception  to  the 
Commission's  rule  which  requires  that 
Class  A  channels  be  assigned  to  smaller 
communities.*  Instead,  the  Con^ission 
indicated  a  willingness  to  assign  a  Class 
A  channel  (Channel  288A)  to  Cape  May 
Court  House.  However,  no  interest  in'^^ 
such  assignment  was  elicited  at  the    ^ 
time.  The  present  proceeding  was 
initiated  by  Shore,  which  has,  by  its 
petition,  expressed  an  interest  in  the 
assignment  of  Channel  288A  Our 
adoption  of  this  proposal  in  the  Notice 
was  met  by  Triplett's  request  again 
proposing  assignment  of  Chaimel  225  to 
Cape  May  Court  House.  However,  at 
that  stage  again  we  could  find  no  basis 
for  the  Class  B  assignment  request  and 
proposed  oidy  the  Class  A  assignment 
requested  b^  Shore.  Triplett  has  now 
refiled  its  counterproposal  requesting, 
for  the  third  time,  the  assignment  of 
Channel  225  to  Cape  May  Court  House. 

5.  The  Triplett  Proposal.  Triplett 
raises  no  new  facts  or  issues  in  support 
of  the  request  Triplett's  principal 
contention  is  that  we  have  not  given 
sufficient  consideration  to  what  it 
characterizes  as  a  Commission  policy  to 
assign,  on  demand,  a  channel  which  is 
unavailable  for  use  elsewhere.  In 
support,  Triplett  cites  cases  in  which  the 
Commission  assigned  channels  in 
excess  of  the  number  which  strict 
adherence  to  the  population  criteria 
would  hsve  permitted.*  In  these  cases 


*  See  Cafie  May  Court  House,  New  Jersey  and 
Rehobeth  Beach,  Delaware.  40  Fed.  Reg.  49338 
(1975).  At  that  time,  it  would  not  have  been 
necessary  to  substitute  channel  assignments  at 
Rehobeth  Beach,  Delaware  and  Salisbury, 
Maryland,  as  would  now  l>e  required,  if  a  Class  B 
channel  were  assigned  to  Cape  May  Court  House. 

'Triplett  cites:  HatUetlturg.  Miss..  37  F.C.C.  2d  54 
(1972):  Fresno.  Calif.,  38  P,C.C  2d  625  (1972): 
Pensacola,  Fla..  44  F.CC.  2d  1056  (1974);  Key  West. 
Fla..  45  F.CC.  2d  142  (1974):  Rapid  Qty.  S.  Dak,  fB 
F.CC  2d  907  (1975):  and  Tallahassee  and  Quincy, 
Fla..  Dkt  21393, 43  Fed.  Reg.  30709  (1078). 


the  fact  that  the  channel  could  not  have 
been  assigned  elsewhere  without  major 
changes  in  the  FM  Table  of  Assignments 
was  held  to  be  a  justification  for 
exceeding  our  population  criteria. 'None 
of  these  cases  involved  first  or  second 
aural  or  FM  service  to  a  commimity.  In 
the  instant  case,  population  criteria  are 
irrelevant,  because  the  assignment 
would  provide  a  first  local  aural  service. 
In  essence  then,  Triplett  is  attempting  to 
justify  its  request  by  demonstrating  that 
the  preclusive  impact  would  be  minimal. 
That  factor  has  never,  by  itself,  been 
shown  to  provide  a  basis  for  assigning  a 
Class  B  channel  to  a  community  as 
small  as  Cape  May  Qourt  House.  Rather, 
the  preclusive  effect  is  a  factor  that 
serves  to  indicate  the  efficiency  of  the 
proposal.  Our  objections,  however,  as 
we  have  said  previously,  are  not 
concerned  with  the  efficiency  of  the 
proposed  assignment,  rather  the  issue 
concerns  Section  73.206(b)(2)  of  the 
Commission's  Rules',  which  requires  that 
we  assign  Class  B  channels  only  to 
larger  communities.' A  showing  to 
justify  an  exception  of  this  provision 
would  involve  a  special  showing  of  need 
such  as  a  Roanoke  Rapids  showing,* 
that  a  Class  B  station  would  provide 
first  or  second  aural  or  FM  service.  See 
e.g..  Cathedral  City.  Calif.  53  F.C.C.  2d 
547  (1975).  Cf  Hobart.  Okla..  Dkt.  2(»00, 
42  Fed.  Reg.  3037  (1977),  and  Ronan, 
Mont..  Dkt  78-21. 43  Fed.  Reg,  20988 
(1978).  No  such  justification  has  been 
demonstrated  here. 

6.  Tripleti  argues  that  we  overlooked 
the  rapid  growth  of  Cape  May  Court 
House  as  a  whole,  and  the  summer  • 
influx  of  tourists,  in  particular,  a  factor 
that  it  believes  would  have  provided  a 
basis  for  a  high-powered  station.  On  the 
other  hand.  GCC  and  Radio  WAYV 
state  that  the  county  is  already 
adequately  served  by  six  stations,  four 
of  them  FM.  While  we  acknowledge  that 
the  coimty's  population  is  growing, 
existing  service  has  not  been  shown  to 
be  inadequate  to  meet  its  needs.  Indeed, 
a  Class  A  station  at  Cape  May  Court 
House  could,  depending  on  transmitter 
site,  serve  the  entire  county. 
Furthermore,  from  TripFett's  own  figures, 
it  appears  that  the  majority  of  additional 
people  Triplett  claims  a  Class  B  station 
at  Cape  May  Court  House  would  serve 
are -in  Atlantic  County.  This  could 
indicate,  as  opponents  contend,  that 
Triplett's  real  intent  is  to  serve  the 
Atiantic  City  market. 


'The  Triplett  counterproposal  would  require  two 
changes  in  the  FM  Table  of  Assignmentig  as  noted  in 
paragraph  2,  supra. 

•See,  e.g.,  Cabool,  Missouri,  52  F.C.C.  2d  340 
(1975). 

•O  F.CC.  2d  672  (1967).    , 


7.  In  sum,  after  careful  consideration, 
we  find  that  the  substantive  issues  have 
not  changed  since  our  earlier  denials  of 
Triplett's  proposal,  further,  we  cannot 
agree  that  oiu*  previous  decisions  on  this 
matter  are  in  error.  Accordingly, 
Triplett's  August  21, 1978, 
counterproposal  is  alsa  denied. 

8.  Action  as  to  Shore.  Shore  seeks  the 
assignment  of  Channel  288A  to  Cape 
May  Court  House  as  its  first  local  aural 
service.  Shore  has  indicated  interest  in 
applying  for  the  channel,  if  assigned. 
Avalon  and  Jersey  Cape  oppose,  stating 
that  Cape  May  Court  House  is  too  small 
a  community  to  warrant  an  FM 
assignment  and  that  Cape  May  Court 
House  is  sufficiendy  served  by  six 
stations,  as  well  as  print  media.  Avalon 
acknowledges  that  the  commimity's  size 
is  not  dispositive  in  the  assignment  of 
FM  channels  to  resort  communities,  but 
argues  that  other  factors,  such  as  dearth 
of  local  services  or  other  public  interest 
considerations  not  present  here,  have 
generally  infiiienced  the  Commission  in 
such  cases.  However,  in  neither  case 
cited  by  Avalon  was  a  first  local  aural 
service  sought."  We  believe  that  the 
overriding  consideration  in  the  instant 
case  is  tiiat  the  assignment  sought  by 
Shore  could  provide  the  first  local  aural 
service  to  Cape  May  Court  House. 
Further,  a  Class  A  channel  is  clearly 
appropriate  to  a  community  the  size  and 
nature  of  Cape  May  Court  House. 

9.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  tiie   ' 
Commimications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  it  is  ordered.  That 
effective  May  23. 1980.  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  community  fisted  below: 


City 


Channel 
numbef 


Cape  May  Court  House,  N.J.... 


28eA 


10.  It  is  further  ordered,  That  the 
coimterprdposal  of  Triplett  Broadcasting 
Company,  Inc.,  to  assign  Channel  225  to 
Cape  May  Court  House,  New  Jersey,  is 
denied. 

11.  It  is  further  ordered,  That  this 
proceeding  is  termii\ated. 

12.  For  further  information  concerning 
this  proceeding,  contact  Molly  Pauker, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303,  307. 48  Stat.,  as  amended.  1066. 
1082, 1083;  47  U.S.C.  154,  303,  307) 


••Avalon  cities:  Palm  Springs,  Calif.,  42  FedT  Reg. 
39982  (1977),  and  Ocean  City.  Maryland.  35  F.C.C. 
2d  473  (1972). 
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Federal  Communications  Commistion. 
Honiy  L.  Baomaiiii. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau 

[FR  Doc  4>-nMa  nM  4-15-aO:  ft45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Corrtcted  Rtv.  S.O.  No.  144»] 

Denver  and  Rio  Grande  Western 
Railroad  Co.,  Authorized  To  Operate 
Over  Tracks  of  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.,  Debtor 
(VVHnam  M.  Qlt}t>ons,  Trustee) 

AQENCV:  Interstate  Coaunerce 

Commission. 

action:  Revised  Service  Order  No.  1448. 

summary:  This  order  authorizes  The 
Denver  and  Rio  Grande  Western 
Railroad  Company  (DRGW)  to  operate 
over  tracks  of  Chicaga  Rock  Island  and 
Pacific  Railroad  Company  (RI)  at  the 
following  locations  for  the  purpose  of 
serving  industries  located  adjacent  to 
such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 

1.  From  Sandown  Junction.  Milepost  .1 
to  and  including  Belt,  Milepost  3.9 
(junction  with  DRGW  Belt  Line),  all  in 
the  vicinity  of  Denver.  Colorado. 

2.  From  Colorado  Springs,  Milepost 
609.1  to  and  including  Milepost  602.a 
including  all  rail  {acilities  at  Colorado 
Springs  and  Roswell.  all  in  the  vicinity 
of  Colorado  Springs.  Colorado. 
EFFECnvi  date:  12:01  ajn..  March  24. 
1980,  and  continuing  in  effect  until  11:59 
p.m..  May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
J.  Kenneth  Carter  (202)  275-7840. 

Decided:  April  3, 1980.  ' 

The  embargo  of  the  lines  of  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company  (Rl)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  Denver 
and  Rio  Grande  Western  Railroad 
Company  (DRGW)  connects  with  the  RI 
and  has  consented  to  operate  over  these 
tracks  in  order  to  serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emerg^ncy  exists  requiring  the 
operation  by  DRGW  over  tracks 
formerly  operated  by  RI  in  the  interest 
of  the  public;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest:  and  that 
good  cause  exists  for  making  this  order 


effective  upon  less  than  thirty  days' 
notice. 
// 13  ordered. 

(1033.1444   Corrected  Revised  Service 
Order  Na144«. 

(a)  The  Denver  and  Rio  Grande 
Western  Railroad  Company  authorized 
to  operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company. 
Debtor  (William  M.  Gibbons.  Trustee), 
The  Denver  and  Rio  Grande  Western 
Raih-oad  Company  PRGW)  is 
authorized  to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  the  following 
locations  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks. 

(1)  From  Sandown  Junction,  Milepost 
.1  to  and  including  Belt  Milepost  3.9 
(junction  with  DRGW  Belt  Line),  all  in 
the  vicinity  of  Denver,  Colorado. 

'  (2)  From  Colorado  Springs,  Milepost 
609.1  to  and  including  Milepost  602.8. 
including  all  rail  facilities  at  Colorado 
Springs  and  Roswell.  all  in  the  vicinity 
of  Colorado  Springs.  Colorado. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic 

(c)  A  similar  application  has  been 
received  from  Cadillac  and  Lake  City 
Railway  Company  to  operate  portions  of 
RI  tracks  herein  indicated.  Th^ailroad 
Service  Board  has  reviewed  ipse 
applications  and  considered  the 
recommendations  of  th^  Department  of 
Transportation,  and  has  approved  the 
application  of  the  DRGW  to  conduct 
these  temporary  operations  in  the  public 
interest  as  listed  in  paragraph  (a). 
Nothing  herein  shall  be  considered  as  a 
prejudgment  of  any  application  seeking 
permanent  authority  to  operate  over 
these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123  (b)(2)  of  the  Interstate 
Commerce  Act. 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  DRGW  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lilies  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RL  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  DRGW  become  effective. 

TJie  operator  under  this  temporary 
authority  will  not  be  required  to  protect 


transit  rate  obligatiotfiB  incurred  by  the 
RI  or  Uie  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  current!^  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  DRGW  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic  Divisions  shall  be.  d\iring  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Cmnmission  in  accordance  with 
pCTtinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(g)  Employees.  On  March  4. 1980,  a 
number  of  rail  carriers  and  tabor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Raihvay  Labor  Executives' Association" 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  DRGW  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  ^4, 
198a 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.a  10304-10305  and 
11123(a)(3).* 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


'Correction. 


By  tht  Commission.  Railroad  Service  - 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L  Mergenovkh,  \ 

'  Secretary. 

|FR  Doc.  80-11457  Filed  4-IS-8QE  t4S  an] 
BILUNO  CODE  7U$-01<II. 


49  CFR  Part  1033 

(S.O.  No.  1464]  I 

Railroada  Required  to  Hold  Empty 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee)  Freight  Equipment 
Bearing  Reporting  Marks  RI,  ROCK, 
ROCX  and  WOV 

aoenct:  Interstate  Commerce 

Commission. 

action;  Service  Order  No.  1464. 

summary:  This  order  authorizes  any 
carrier  having  empty  Chicago.  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  equipment  on  its  lines  bearing 
reporting  marks  RI,  ROCK,  ROCX  and 
WOV  to  hold  this  equipment  on  its  lines 
for  disposition  as  instructed  by  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company. 

EFFECTIVE  DATE:  On  the  date  of  this 
order's  service,  and  continuing  in  effect 
until  11:59  p.m..  May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202)  27S-7840. 

Decided:  April  3. 1080. 

The  cessation  of  service  by  the 
o '  Chicago,  Rock  Island  and  Pacific 
\  Railroad  Com[kny  (RI)  and  the 
termination  of  directed  service 
operations,  by  thekansas  City  Terminal 
Railroad  under  Service  Order  No.  1398, 
and  the  flow  of  empty  RI  equipment 
back  to  the  RI  has  resulted  in 
accumulation  of  cars  and  congestion  at 
established  interchange  points.  This' 
situation  is  interfering  with  the  efficient 
operations  of  interim  and  direct 
connection  carriers  at  certain  locations, 
and  is  affecting  service  to  the  general 
public. 

A  substantial  portion  of  the  RI  car 
fleet  is  being  remarketed  to  other 
carriers  and  entities.  There  is  a  need  to 
facilitate  the  prompt  return  of  RI 
equipment  to  the  national  car  fleet 
Further  movement  of  RI  empty  cares  to 
RI  interchange  points  for  storage  or 
disposition  will  result  in  substantial 
interference  with  this  objective. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
railroads  to  retain  RI  equipment  on  their 
lines  to  facilitate  redistribution  in  the 
interest  of  the  public;  that  notice  and 
public  procedure  are  impracticable  and 


contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice.  * 

It  is  ordered. 

§1033.1464    Service  Order  No.  1464. 

(a)  Railroads  required  to  hold  empty 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  debtor  (William  M. 
Gibbons,  trustee)  Freight  Equipment 
Bearing  Reporting  Marks  RI,  ROCK, 
ROCX  and  WOV.  Any  carrier  having 
empty  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  equipment  on  its 
Imes  bearing  reporting  marks  RI,  ROCK, 
ROCX.  and  WOV  is  prohibited  ft-om 
placing  such  cars  for  loading. 

(b)  Any  carrier  having  empty  RI 
equipment  on  its  lines  bearing  the 
reporting  marks  RL  ROCK.  ROCX,  and 
WOV  shall  hold  such  cars  at  any 
location  on  its  lines.  Such  cars  will  be 
held  without  car  hire  charges. 

(c)  The  carriers  holding  equipment 
described  in  paragraphs  (a)  and  (b)  shall 
furnish  a  complete  listing  of  such  cars 
by  initial,  number  and  location  to  Mr. 
Henry  W.  Metz,  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  332 
South  Michigan  Avenue,  Chicago, 
Illinois  60604  (Telephone  312-435-7327). 

(d)  Carriers  holding  such  equipment 
will,  upon  receiving  instructions  from 
Mr.  Metz,  forward  those  cars  in 
accordance  with  the  disposition 
furnished. 

(e)  This  order  does  not  apply  to  any 
Rock  Island  equipment  on  which  either 

.the  Rock  Island  or  the  Association  of 
American  Railroads  (AAR)  has 
previously  given  disposition  instructions 
under  CSD  97,  Amendments  Nos.  1.  2 
akd3. 

(f)  If  no  instructions  are  received 
within  30  days,  carriers  holding  RI 
equipment  shall  contact  the  AAR  and 
this  Commission. 

(g)  Effective  date.  This  order  shall 
become  effective  on  the  date  of  its 
service. 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Assocation.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 


the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Conunission,  Railroad  Service 
Board,  members  )oel  £.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  ao-114Se  Fil«d  4-15-aO:  8:45  am] 
BILUNQ  COOE  7035-01-H.. 


49  CFR  Part  1033 
[2dR^v.S.O.No.14S1] 

St  Louls-San  Francisco  Railway  Co. 
Authorized  To  Operate  Over  Tracks  of 
Chicago,  Rock  Island,  and  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Second  Revised  Service  Order 
No.  1451. 

SUMMARY:  This  order  authorizes  the  St. 
Louis-San  Francisco  Railway  Company 
(SLSF)  to  operate  over  tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  the  following 
locations  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks,  and  provides  for  the  continuation 
of  service  to  shippers  which  would 
otherwise  be  deprived  of  essential 
railroad  service. 

1.  Stations  between  Wichita,  Kansas, 
and  Enid,  Oklahoma. 

2.  Stations  between  Dallas,  Texas, 
and  Fort  Worth.  Texas. 

3.  Chickasha,  Oklahoma. 

4.  Hobart,  Oklahoma. 

5.  Okeene,  Oklahoma. 

6.  Lawton,  Oklahoma. 

7.  Oklahoma  City,  Oklahoma. 
EFFECTIVE  DATE:  12:01  a.m.,  March  24, 
1980,  and  continuing  in  effect  until  11:59 
p.m..  May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202)  275-7840. 

Decided:  March  31, 1980. 

The  embargo  of  the  lines  of  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  St.  Louis- 
San  Francisco  Railway  Company  (SLSF) 
connects  with  the  RI  and  has  consented 
to  operate  over  these  tracks  in  order  to    '' 
serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
joint  and  common  use  by  SLSF  of  tracks 
owned  by  RI,  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
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public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 
//  is  ordered, 

§  1033.145    Second  Revised  Service  Order 
No.  1451. 

(a)  St.  Louis-San  Francisco  Railway 
Company  authorized  to  operate  over 
tracks  of  Chicago.  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  trustee).  St.  Louis- 
San  Francisco  Railway  Company  (SLSF) 
is  authorized  to  operate  over  tracks  of 
the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  (RI)  as  set  forth  in 
Appendix  A,  which  is  ffled  in  the 
Docket,  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks  at  the  following  stations. 

(1)  Wichita.  Kansas. 

(2)  Enid.  Oklahoma. 

(3)  Stations  between  and  including 
Dallas.  Texas,  and  Forth  Worth.  Texas. 

(4)  Chickasha.  Oklahoma. 

(5)  Hobart,  Oklahoma. 

(6)  Okeene.  Oklahoma. 

(7)  Lawton.  Oklahoma. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Similar  applications  have  been 
received  from  Missouri-Kansas-Texas 
Railroad  Company  and  Forth  Worth  and 
Denver  Railway  Company  to  operate 
portions  of  RI  tracks  herein  indicated. 
The  Railroad  Service  Board  has 
reviewed  these  applications  and 
considered  the  recommendations  of  the 
Department  of  Transportation,  and  has 
approved  the  application  of  the  SLSF  to 
conduct  these  temporary  operations  in 
the  public  interest  as  listed  in  paragraph 
(a).  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  any  application 
seeking  permanent  authority  (o  operate 
over  these  tracks. 

|d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred" upon  it  by 
Section  11123(b){2)  of  the  Interstate 
Commerce  Act. 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  SLSF  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to.  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  rbuted  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  SLSF  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  requiried  to  protect 


transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(f]  In  transporting  traffic  over  these 
lines.  SLSF  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  sh^l  be.  during  the 
time  this  order  remains  in  forc&,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(g)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
RepreseiTta(lby  the  Rail  Labor 
Organizationfsperating  through  the 
Railway  Labor  Executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  SLSF  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  1, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  4aU.S.C.  10304-10305  and 
11123(a)(3). 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 


and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  )oeI  E.  Bums.  Robert  S. 
Turkington  and  John  K.  Michael. 
Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc  80-11459  Filed  4-1S-80:  S  45  ain| 
BILUNQ  CODE  7035-01-M 


49  CFR  Part  1033 
(S.O.  No.  1465] 

• 

Various  Railroads  Authorized  To 
Operate  Over  Tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Co.,  Debtor 
(William  M.  Gibbons,  Trustee) 

agency:  Interstate  Commerce 
Commission.  ^ 

action:  Service  Order  No.  1465. 

summary:  This  order  authorizes  various 
railroads  to  operate  over  tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  the  locations 
set  out  in  Appendix  A.  for  the  purpose      i 
pf  removing  those  loaded  and  empty         '' 
cars  delayed  by  cessation  of  operations    ; 
aver  the  RI  and  for  forwarding  to 
ultimate  destinations  as  authorized  by 
I.C.C.  Order  No.  63,  Rerouting  Traffic. 
Under  Service  Order  No.  1344. 
EFFECTIVE  DATE:  1:00  p.m..  April  3, 1980, 
and  continuing  in  effect  until  11:59  p.m., 
May  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202)  275-7840. 

Decided:  April  3, 1980. 

The  cessation  of  directed  service  and 
clean-up  operations  by  the  Kansas  City 
Terminal  Railway  Company  over  the 
tracks  of  the  Chicago.  Rock  Island  and     < 
Pacific  Railroad  Company  (RI)  and  the 
delay  in  the  assumption  of  authorized 
interim  operati6ns  over  certain  tracks  of 
the  RI  have  resulted  in  the  delay  to 
movement  of  loaded  and  empty  cars  at 
various  locations.  The  delay  of  these 
loaded  and  empty  cars  is  depriving 
shippers  of  service  essential  to  the 
conduct  of  their  business  operations. 
Various  railroads  listed  in  Appendix  A 
to  this  order  connect  with  the  RI  and 
have  consented  to  operate  over  these 
tracks  in  order  to  remove  these  loaded 
and  empty  cars  for  forwarding  to  billed 
destinations. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  those  carriers  listed  in 
Appendix  A  over  tracks  formerly 
operated  by  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest:  and  that  good  cause 


r\ 


exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 
It  Is  ordered: 

§1033.1465    Service  Order  No.  1465. 

(a)  Various  railroads  authorized  to 
operate  over  tracks  of  Chicago.  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  trustee). 
The  carriers  listed  in  Appendix  A  are 
authorized  to  operate  over  the  tracks  of 
the  Chicago.  Roqk  {stand  and  Pacific 
Railroad  Company  (RI)  at  the  locations 
set  out  in  Appendix  A  for  the  purpose  of 
removing  those  loaded  and  empty  cars 
delayed  by  cessation  of  operations  over 
the  RI  and  for  forwarding  to  ultimate 
destinations  as  authorized  by  I.C.C. 
Order  No.  63.  Rerouting  Traffic,  Under 
Service  Order:  No.  J344. 

(b)  Application.  The  provisions  of  this 
ordet  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Effective  date.  This  order  shall 
become  effective  at  1.-00  p.m.,  April  3. 
1980. 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  8haip)e  served  upon  the 
Association  of  Aiherican  Railroads.  Car 
Service  Division,  as  agent  of  the  railroad 
subscribing  to  the  car  service  and  car   . 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  Americ£ui  Short 
Line  Railroad  Association.  Notice  of  this 
order  shall  be  given  to  the  general  pubUc 
by  depositing  a  copy  in  the  Office  of  the 
Secretaiy  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  lohn  R.  Michael. 
Agatlia  L.  Meigenovich. 
SecreUiry. 

Appesdix  A 

Railroad  and  Location 

Forth  Worth  and  Denver  Railway  Co.:  Fort 
Worth.  TX,  Perkins,  TX.  Newby,  TX,  Donie, 
TX,  and  Orr.  TX. 

Southern  Pacific  Transportation  Co.,  Fort 
Worth,  TX. 

Union  Pacific  Railroad  Company,  Council 
Bluffs.  lA. 

|FR  Doc  80-11451  FUed  4-1S-80:  MS  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdiife  Service 

50  CFR  Part  26 

Certain  National  Wildlife  Refuge  Areas 
in  Illinois,  Iowa,  Minnesota  and    , 
Wisconsin;  Public  Entry  and  Use  ' 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Special  regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  public  entry  and  use 
of  certain  National  Wildlife  Refuges  is 
compatible  with  the  objectives  for  which 
the  are^s  were,  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  These  special 
regulations  describe  the  conditions 
under  which  public  entry  and  use  will 
be  permitted  on  portions  of  certain 
National  Wildlife  Refuges  in  Illinois, 
Iowa,  Miimesota  and  Wisconsin. 
DATES:  Effective  on  April  16, 1980  for 
duration  of  calendar  year  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  address  or  - 
telephone  number  listed  below: 

George  G.  P.  Bek6ris,  Area  Manager,  U.S. 
Fish  9nd  Wildlife  Service,  530  Federal 
Building  and  U.S.  Court  House,  316  North 
Robert  Street,  St.  Paul,  MN  55101. 
Telephone:  (612)  725-7641. 

Wayne  D.  Adams,  Project  Manager,  Crab 
Orchard  National  Wildlife  Refuge,  P.O.  Box 
J,  Cartendlle,  IL  62918.  Telephone:  (618) 
997-3344. 

Robert  L.  Drieslein.  Refuge  Manager, 
Trempealeau  National  Wildlife  Refuge, 
Route  No.  1,  Box  308,  Trempealeau.  Wl 
54661.  Telephone:  (309)  535-2290. 

Jerry  Schotzko.  Refuge  Manager,  Upper 
Mississippi  Wild  Life  and  Fish  Refuge,  122 
W.  2nd  Street,  Winona.  MN  55987. 
Telephone:  (507)  452-4232. 

SUPPLEMENTARY  INFORMATION:  Public 
entry  and  use  on  portions  of  the 
following  refuges  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations,  subject  to  additional  special 
regulations  and  conditions  as  indicated. 
Portions  of  refuges  which  are  open  to 
public  entry  and  use  are  designated  by 
tligns  and/or  delineated  on  maps. 
Special  conditions  applying  to  . 
individual  refuges  and  maps  are 
available  at  refuge  headquarters  or  from 
the  Office  of  the  Area  Manager 
(addresses  listed  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 


inconsistent  with  the^rimary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
prihiary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development,  operation 
and  maintenance  of  the  permitted  forms 
of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  ihese 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Fimds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  26.34    Special  regulations  concerning 
public  access,  use  and  recreation  for 
individual  national  wildlife  refuges. 

Illinois  i 

Crab  Orchard  National  Wildlife  Refuge 

Public  access,  use  and  recreation  shall 
be  permitted  at  Crab  Orchard  National 
Wildlife  Refuge  in  accordance  with  the 
following  special  conditions: 

(1)  Swimming  is  prohibited  in  the 
closed  portion  of  Crab  Orchard  Lake, 
marina  areas,  boat  docks,  boat  ramps, 
spillways,  dams  and  causeways. 
Swimming  in  Devils  Kitchen  Lake  is 
permitted  only  at  the  Campground 
Beach.  Skin  diving,  snorkeling  and 
scuba  diving  are  prohibited  on  all  ' 
portions  of  Devils  Kitchen  Lake. 

(2)  All  personal  flotation  devices  to 
include  inner  tubes,  except  those 
wearable  devices  approved  by  the  U.S. 
Coast  Guard,  are  prohibited  on  refuge 
waters. 

(3)  The  area  whidh  is  fenced  and 
posted  as  closed  below  Crab  Orchard 
Lake  spillway  is  closed  to  all  public 
entry  and  use. 

(4)  The  Carterville  Beach,  Lookout 
Point,  Crab  Orchard  Beach,  Playport 
Boat  Dock,  Sailboat  Basin  and 
designated  picnic  areas  are  subject  to 
closure  by  the  Project  Manager  and  will 
be  posted  when  closed. 

(5)  All  refuge  campgrounds  are  closed 
to  visitors  from  11:00  p.m.  until  7:00  a.m., 
local  time.  • 

(6)  Quiet  shall  be  maintained  in  all  ' 
refuge  campgrounds  between  10:00  p.m. 
and  6:00  a.m.,  local  time. 

(7)  The  use  of  boats  with  motors 
larger  than  ten  (10)  horsepower  is 
prohibited  on  Devils  Kitchen  Lake  and 
Little  Grassy  Lake. 
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(8)  The  maximum  boat  speed  limit  on 
Crab  Orchard  Lake  is  40  miles  per  hour, 
unless  otherwise  posted. 

(9)  Visitors  must  be  attired 
appropriately  while  on  the  refuge.  Public 
nudity,  including  topless  attire  by 
females,  is  prohibited. 

(10)  Camping,  deflned  as  the  use  of 
tents,  bedrolls,  motorized  vehicles, 
trailers  and  other  shelters  for  overnight 
stays  for  the  purpose  of  sleeping,  is 
prohibited  except  at  Devils  Kitchen, 
Little  Grassy,  Crab  Orchard  Lake  and 
Crab  Orchard  Boat  and  Yacht  Club 
campgrounds. 

Illinois.  Iowa,  Minnesota,  Wiaconsin 

Upper  Mississippi  Wildlife  and  Fish 
Refuge 

Public  access,  use  and  recreation, 
including  but  not  limited  to,  sightseeing, 
nature  observation  and  photography, 
hiking/cross-country  skiing  and  similar 
activities  are  permitted  on  upper 
Mississippi  River  Wild  Life  and  Fish 
Refuge  subject  to  the  following  special 
conditions: 

(1)  Boat  mooring  is  prohibited  within 
200  feet  of  boat  landings  and  access 
points  and  at  other  congested  or 
sensitive  are'as'which  have  been 
designated  and/or  posted  with  "No 
Mooring"  signs. 

(2)  Camping,  defined  as  the  use  of 
tents,  bedrolls,  all  types  of  floating  craft, 
motorized  vehicles,  trailers  and  other 
.shelters  for  overnight  stays  or  for  the 
purpose  of  sleeping,  is  permitted  on 
Upper  Mississippi  River  Wild  Life  and 
Refuge  subject  to  the  following 
restrictions: 

a.  Camping  is  prohibited  at  all 
landings  and  access  poiijts  and  other 
congested  or  sensitive  areas  which  have 
been  designated  and/or  posted  with  "No 
Camping"  signs. 

b.  Camping  in  areas  designated  and/ 
or  posted  with  "Area  Closed"  signs  is 
prohibited  during  the  waterfowl  hunting 
season.  Camping  while  engaged  in 
hunting  is  prohibited  except  oii  sites 
visible  from  the  main  commercial 
navigation  channel  of  the  Mississippi 
River. 

c.  Camp  Hres  are  permitted  on  sand 
beaches  and  other  areas  devoid  of 
combustible  material,  using  only  dead 
and  down  wood  or  imported  material 
such  as  charcoal.  Burying  live  fires  on 
sand  beaches  is  prohibited. 

d.  The  length  of  stay  by  an  individual 
or  group  at  any  one  site  or  within  100 
yards  of  such  a  site  shall  not  exceed 
fourteen  (14)  consecutive  days. 

e.  Tents  or  other  camping  equipment, 
including  floating  craft  and  vehicles, 
shall  not  be  left  at  an  unoccupied 
campsite  for  more  than  24  hours.  Such 


gear  is  considered  abandoned  and 
subject  to  impoundment. 

(3)  Willow  may  be  used  for  trap 
stakes,  commercial  fishing  gear  and 
hunting  blinds. 

Wisconsin 

Trempealeau  National  Wildlife  Refuge 

Non-consumptive,  wildlife-orientated 
public  use,  including  but  not  limited  to 
hiking,  canoeing,  wildlife  observation, 
environmental  education,  wildlife 
photography  and  cross-country  skiing,  is 
permitted  on  3.800  acres  of  Trempealeau 
National  Wildlife  Refuge.  Motor  vehicle 
use  and  operation  is  permitted  on 
designated  roads  only.  Non-motorized 
and  electrically-motored  craft  are 
allowed  on  designated  waters  of  the 
refuge.  Areas  posted  with  "Closed 
Area"  signs  are  closed  to  any  and  all 
activities.  The  refuge  is  open  for  use 
between  the  hours  of  sunrise  and  sunset 
only. 

April  3, 1980. 
George  G.  P.  Bekeris, 

Area  Manager  1 

(FR  Doc.  aO-1147«  Filed  4-15-80: 8:45  wn| 
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DEPARTMENT  OF  COMMERCE 

NationiBi  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

Atlantic  Bluefin  Tuna;  Purse  Seine 
Season  Opening  Notice 

agency:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Notice  of  purse  seine  season 

opening. 

summary:  This  notice  changes  the 
opening  of  fishing  for  school-size    ' 
Atlantic  bluefin  tuna  by  purse  seine 
vessels  from  January  1  to  July  15, 1980. 
The  Assistant  Administrator  for 
Fisheries  has  determined  under  section 
285.29(a)(1),  the  regulations  governing 
fishing  for  bluefin  tuna,  that  a  delay  in 
the  opening  of  the  purse  seine  fisheiy 
until  July  15, 1980,  will  best  serve  the 
scientific  research  needs  relative  to  the 
status  of  the  bluefin  tuna  resource. 
Further,  this  delay  will  not  prevent  the 
purse  seine  quota  from  being  completely 
harvested. 

EFFECTIVE  DATE:  0001  hours,  edt,  June  10, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Allen  E.  Peterson.  Jr.,  Regional 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service.  Federal 


Building,  15  Elm  Street.  Gloucester,  MA 
01930.  (617-281-3600). 
SUPPtEMENTARY  INFORMATION:  On  June 
20, 1979,  final  regulations  governing  the 
Atlantic  bluefin  tuna  fishery  were 
published  in  the  Federal  Register  at  44 
FR  36043.  Section  285.29(a)(1) 
establishes  January  1  of  each  calendar 
year  as  the  opening  date  for  fishing  for 
school-size  Atlantic  bluefin  tuna  by 
vessels  using  purse  seine  nets,  although 
the  actual  fishing  does  not  begin  until 
the  first  to  third  week  in  June.  The 
opening  date  of  this  fishery  can  be 
changed  by  the  Assistant  Administrator 
for  Fisheries  of  the  National  Oceanic 
and  Atmospheric  Administration.  The 
Assistant  Administrator  is  empowered 
to  change  this  opening  date  by  notice  in 
the  Federal  Register  if  he  determines 
that  the  change  (1)  will  enable  scientific 
research  on  the  status  of  the  stock,  and 
(2)  will  not,  based  upon  historical  catch 
data,  prevent  the  purse  seine  quota  for 
school  tuna  from  being  caught. 

Section  285.30(c)  of  the  final 
regulations  reserves  225  short  tons  of 
Atlantic  bluefin  tuna  for  scientific 
research.  The  research  contemplated 
includes,  but  is  not  Umited  to,  tagging 
studies.  The  tagging  program  which  is 
the  subject  of  this  action  will  utilize  the 
major  portion  of  this  research  quota. 

After  reviewing  the  current  data  for 
the  Atlantic  bluefin  tuna  resource,  the 
Assistant  Administrator  has  determined 
that  significant  deficiencies  in  the  data 
exist,  particularly  for  the  school-size 
segment  of  the  population.  These 
deficiencies  have  seriously  hampered 
the  ability  to  estimate  accurately  overall 
fishing  mortality  and  stock  size.  To 
correct  these  deficiencies  the  Assistant 
Administrator  has  reviewed  a  number  of 
research  options.  The  most  viableiand 
effective  method  at  this  time  has  been 
determined  to  be  tagging  large  numbers 
of  school-size  tuna  encircled  in  purse 
seine  nets,  in  combination  with  an 
assessment  fishery  program  in  which 
technicians  will  be  on  board  purse  seine 
vessels  to  collect  necessary  biological 
catch  information.  This  method  allows 
large  numbers  of  fish  to  be  tagged  in  a 
short  period  of  time  and  minimizes,  to 
the  extent  possible,  capture-induced 
mortality  of  tagged  fish. 

The  critical  time  to  conduct  tagging  of 
school-size  tuna  is  in  early  June  when 
these  fish  first  appear  in  coastal  waters. 
However,  to  attempt  this  research 
activity  in  competition  with  normal 
commercial  purse  seine  fishing 
operations  would  be  futile.  Many  tagged 
fish  would  be  captured  immediately 
upon  their  release,  thereby  causing  the 
collection  of  inaccurate  scientific  data. 
Consequently,  a  temporary  delay  in  the 
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normal  opening  of  the  purse  seine 
fishery  for  school-size  tuna  is  necessary. 
Since  the  school  tuna  are  available  in 
coastal  waters  throughout  the  summer 
and  accessible  to  purse  seine  nets,  this 
delay  will  not  prevent  this  quota  from 
being  oaughL  The  delay,  however,  will 
allow  tagging  operations  to  be 
conducted  as  quickly  as  possible  with 
ample  time  for  dispersion  of  the  tagged 
fish  with  untagged  ones.  The  dispersion 
of  tagged  fish  is  crucial  to  an  accurate 
estimate  of  fishing  mortality. 

In  accordance  with  S  285.29(a)(1).  the 
Assistant  Administrator  has  determined 
that  a  delay  in  the  opening  of  the  purse  . 
seine  fishery  until  Jidy  15. 1980.  will  best 
serve  the  scientific  research  needs 
relative  to  the  status  of  this  valuable 
resource.  Further,  this  delay  will  not 
prevent  the  purse  seine  quota  &x)m  being 
completely  liarvested  since  the 
abundance  and  concentration  of  these 
fish  wiU  not  be  significantly  diminished 
and  the  fishery  is  usually  of  very  short 
duration,  i.e.,  usually  about  a  week. 

In  the  event  that  tagging  operations 
are  concluded  and  the  tagged  fish  have 
sufiicient  time  to  disperse  with  untagged 
ones  before  July  15.  the  Assistant 
Administrator  will  publish  a  notice  of  an 
earlier  opening  date,  if  any,  and  the 
purse  seine  vessel  operators  in  the        \ 
fishery  will  be  notified. 

Also,  in  the  event  that  the  assessment 
fishing  program  proposed  for  the  1980 
season  (45  FR  16506)  does  not  come  into 
effect  and  the  Assistant  Administrator 
determines  that  preseason  tagging 
would  iiot,  in  the  absence  of  an 
assessnient  fishing  program,  enable 
scientific  research  to  be  conducted  bn 
the  status  of  the  stocks,  the  Assistaiit 
Administrator  will  publish  a  notice  of  an 
earlier  opening  date  and  the  purse  seine 
vessel  operators  in  the  fishery  will  be 
notifiedl 

(16  U.sjd.  1801  et  seq)      t. 

Signed  this  11th  day  of  April  isea  at 
Washington.  D.C  , 

WinfredH.Meiboliin. 

Executive  Director,  National  Marine 
Fisheries  Service.  i  4 

(FR  Doc  80>llSa8  FUml  4-IS-aik  »^  HD] 
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50  CFR  Part  671 

Commerdai  Tanner  Crab  Fishery  Off 
the  Coast  of  Alaska  Amendment  to 
Fistiery  Management  Plan  and  Final 
RegulaHona  ^ 

aoency:  National  Ocean|cand 
Atmospheric  AdministrauonXNOAA)/ 
Department  of  Commerce. 
ACTION:  Final  regulations. 


summary:  The  Director,  Alaska  Region 
("Regional  Director"),  National  Marine 
Fisheries  Service  (NMFS)  issues  these 
final  regulations  (Field  Orders) 
applicable  to  fishing  by  vessels  of  the 
United  States  in  the  Alaska  Taimer  Crab 
Fishery,  in  accordance  with  the  Fishery 
Management  Plan  (FMP)  for  the 
Commercial  Tanner  Crab  Fishery  oU  the 
Coast  of  Alaska,  and  regulations 
implementing  this  FMP  [50  CFR 
671.27(b)].  These  Field  Orders  close  (1) 
the  Deer  Island,  Pavlof  Bay,  and  Beaver 
Bay-Balboa  Bay  areas  in  the  South 
Peninsula  District  of  Registration  Area  J, 
and  (2)  the  Yakptat  portion*^of 
Registration  Area  A  to  fishing  for 
Tanner  crab  by  vessels  of  the  United 
States.  These  closures  are  effective 
begiiming  at  12:00  noon  Alaska 
Standard  Time  (AST)  on  April  12. 1980, 
in  the  South  Peninsula  District  rather 
than  on  May  15, 1980;  and  6:00  P.M. 
Yukon  Standard  Time  (YST)  on  April  20, 
1980,  in  the  Yakutat  area  rather  than  on 
May  1, 1980,  as  currently  provided  in  50 
CFR  671.26(c)  and  671.26(f)(3)(ii), 
respectively.  The  closures  will  remain  in 
effect  until  November  1, 1980. 

DATES:  Effective  dates:  12:00  noon 
(AST),  April  12, 1980,  in  tiie  SouUi 
Peninsula  District  of  Registration  Area  J 
and  6:00  P.M.  (YST)  April  20, 1980,  in  tiie 
Yakutat  portion  of  Registration  Area  A. 
Public  comments  are  invited  until  June 
11, 1980,  and  June  19. 1980,  respectively. 

address:  Comments  are  invited  and 
may  be  sent  to: 

Harry  L  Rietze,  Director  Alaska  Region, 
National  Marine  Fisheries  Service.  Juneau. 
Alaska  99802.  Telephone  (907)  586-7221. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  L  Rietze,  same  address  as  above. 
SUPPLEMENTARY  INFORMATION:  The 

FMP.  which  was  extended  by 
amendment  through  October  31, 1980  (45 
m  785).  provided  for  in-season 
adjustments  to  season  and  area 
openings  and  closures.  The 
implementing  regulations  in  50  CFR  Part 
671  specify  in  S  671.27(b)  tiiat  these 
decisions  shall  be  made  by  the  Regional 
Directorin  accordance  with  the  criteria 
set  out  in  that  section.  On  October  20. 
1978,  the  Assistant  Administrator  for 
Fisheries,  NOAA,  with  the  approval  of 
the  Administrator,  NOAA,  delegated  to 
the  Regional  Director  authority  to 
promulgate  Field  Orders  making  in- 
season  adjustments. 

50  CFR  671.28(f)  creates  four  distiicts 
within  Registration  Area  J.  The  districts 
were  created,  in  part,  to  prevent 
overfishing  of  individual  Tanner  crab 
stocks  by  allowing  closure  of  a 
particular  district  when  the  desired       * 
harv^t  level  in  that  district  is  reached. 


One  of  these  districts  is  the  South 
Peninsula  district.  Although  the  FMP 
states  the  optimum  yield  for  the  South 
Peninsula  district  to  be  20-^  million 
pounds,  a  2.9  million  pound  guideline 
harvest  level  was  established  by  the 
Alaska  Board  of  Fisheries  in  the  Deer 
Island,  Pavlof  Bay,  and  Beaver  Bay- 
Balboa  Bay  areas  in  this  district  for  the 
1979-80  fishing  year.  This  level  was 
based  on  relative  stock  abundance 
indices  observed  in  the  three  areas 
during  the  1979  crab  index  survey  and 
on  the  historical  commercial  fishery 
performance.  Since  November  1, 1979,  3^ 
vessels  have  harvested  2.3  million 
pounds  of  Taimer  crab  bom  these  areas. 
At  the  present  rate  of  harvest,  a  catch  of 
2.9  million  pounds  is  anticipated  by 
12:00  noon  April  12, 1980. 

The  FMP  states  the  optimum  yield  in 
the  Yakutat  portion  of  Registration  Area 
A  to  be  3.0  million  pounds.  Since  the 
start  of  this  fishery,  on  September  1, 
approximately  20  vessels  have  landed 
2.1  million  pounds  of  Taimer  crab.  Tlie 
optimum  yield  will  be  achieved  by  6:00 
P.M.  April  20  at  the  current  rate  of  catch.    , 

In  order  to  prevent  overfishing  of  the 
Tanner  crab  stocks  in  the  three  areas  of 
the  South  Peninsula  district  of 
Registration  Area  J  and  the  Yakutat 
portion  of  Registration  Area  A,  the 
Regional  Director  has  determined,  in 
accordance  with  50  CFR  671.27(b)  and 
Department  Administrative  Order  218-7 
(43  FR  2083),  and  following  consultation 
with  the  Commissiciner,  Alaska 
Department  of  Fish  and  Game,  that  an 
emergency  exists;  the  three  areas  in  the 
SoAth  Peninsula  district  of  Registration 
Area  J  should  be  closed  at  12.-00  noon 
(AST)  April  12, 1980,  rather  than  on  May 
15, 1980;  and  tiie  Yakutat  portion  of 
Registration  Area  A  should  be  closed  at 
6:00  P.M.  (YST)  on  April  20, 1980,  ratiier 
than  on  May  1, 1980. 

The  Regional  Director  further  finds 
that,  in  order  to  protect  the  resources, 
pablic  comments  prior  to  issuance  of 
these  Field  Orders  are  impracticable 
and  contrary  to  the  public  interest 
However,  public  comments  on  the 
necessity  for,  and  extent  of.  these 
closures  will  be  received  by  the 
Jlegional  Director  for  a  period  of  60  days 
after  each  effective  date  of  the  Field 
Order.  During  these  60-day  periods,  the 
data  and  information  upon  which  this       • 
decision  is  based  will  be  available  for 
inspection  during  business  hours  at  the 
NMFS,  Alaska  Regional  Office,  Federal 
Building,  Room  453, 709  West  9th  Street. 
Juneau,  Alaska. 

Should  comments  be  received  during ' 
the  O&iday  periods,  if  appropriate,  the 
Regional  Director  shall  reconsider  the 
necessity  for  each  closure  and,  as  soon 
as  practicable  after  that  reconsideration. 


\ 
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shall  publish  in  the  Federal  Register 
either.  (A)  A  notice  of  continued 
effectiveness  of  the  closure:  or  (B)  a 
notice  to  modify  ob  rescind  the  closure. 
A^  environmental  impact  statement 
was  prepared  for  the  Commercial- 
Tanner  Crab  Fishery  off  The  Coast  of 
Alaska  FMP  and  is  on  file  with  the 
Environmental  Protection  Agency.  A 
regulatory  analysis  has  been  prepared  in 
compliance  with  Executive  Older  12044. 

Signed  at  Washington.  D.C.  this  11  tb  day 
of  April  198a 
Winirad  H.  MaUMhiB. 

Executive  Director,  National  Marine 
Fisheries  Service. 

In  accordance  with  50  CFR  671.27(b): 

§«71J»   [Amended] 

(1)  50  CFR  671.28(c)  is  amended  to 

redd: 

•••••• 

(c)  Tanner  crab  may  be  taken  in 
Registration  Area  A  from  September  1 
through  May  1  only,  except  Uiat  west  of 
the  longitude  of  Cape  Spencer  (at  136*40* 
W  longitude).  Tanner  crab  may  be  taken 
from  September  1  through  6M  P.M. 
(YST)  April  20. 1980.  only. 

(2)  50  CFR  671.26(f)(3)(ii)  is  amended 

to  read: 

•        •        •        •        • 

(n  •  *  • 

M3)*  '  * 

(ii)  In  the  South  Peninsula  district 
from  November  1  to  12:00  noon.  May  IS 
only,  except  in  the  Deer  Island,  Pavlof 
Bay.  and  Beaver  Bay-Balbob  Bay  areas 
of  the  South  Peninsula  district  east  of  a 
line  extending  from  Cape  Tachilni 
(54'56'10"  N  laUtude.  162*52'45"  W 
longitude)  to  the  northernmost  point  of 
Chemi  Island  (54*39'  N  latitude. 
162*2210"  W  longitude)  and  north  of  a 
line  extending  from  the  northernmost 
point  of  Chemi  Island  to  Sotnbrero  Point 
on  Unga  Island  (55*1224"  N  latitude. 
160  5106 '"  W  longitude)  and  north  of  a 
line  extending  frt>m  West  Head  on  Unga 
Island  (55'22"48""  N  laUtude.  160*3106'" 
W  longitude)  to  the  westernmost  point 
of  Henderson  Island  (55°25'12''  N 
latitude.  160''21"30'"  W  longitude)  and 
west  of  a  line  extending  from  the 
western  tip  of  Henderson  Island  to 
Renshaw  Point  (55*3636 "  N  latitude. 
160*2118"  W  longitude)  Tanner  crab 
may  taken  from  November  1, 1979. 
through  12:00  noon  (AST)  April  12. 1980. 
only. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persorts  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  fkiai 
mles. 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  221, 250, 255  and  2M 

[Economic  Regulationa,  Docket  38021; 
EOR-396] 

Prescribed  Airline  Counter  and  Tidcet 
Notices 

Dated  April  la  ISSa 
AOENCY:  Civil  Aeronautics  Board. 
Acnoic  Notice  of  proposed  rulemaking. 

summary:  The  CAB  proposes  to  revise 
and  simplify  its  regulations  requiring 
airlines  to  disclose  certain  information 
to  consumers  on  passengers*  tickets  and 
ticket  counter  signs,  and  to  consolidate 
these  regulations  in  a  new  part  of  the 
Code  of  Federal  Regulations.  This 
proceeding  began  at  the  Board's 
initiative.     .      | 

DATES:  Comments  by:  June  16, 1980.  ' 
Reply  Comments  by:  July  7, 1980. 

Comments  and  relevant  information 
received  after  these  dates  wall  be 
considved  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  Apiil  28. 1980. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on  the 
others  on  the  list  -^ 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38021  Section. 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C,  2M28.  Individuals  may  submit  Uieir 
views  as  consumers  without  filing 
ipultiple  copies.  Comments  may  be 
-examined  in  Room  711,  Civil 
Aeronautics  Board.  Washington.  D.C, 
as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Candace  Fowkr,  Bureau  of 

Consimier  Protectiun.  Civil  Aeronautics 

Bdard.  IVashington,  D.C  20428;  (202) 

673-5158. 

SUPPLEMENTARY  INFOHMATION:  The 

Board  proposes  to  create  a  new  Part  255 
that  would  contain  its  requirements  on 
disclosure  of  information  to  air 


travelers.  This  notice  of  proposed 
ruletnaking  covers  proposed  Subparts  A 
andB  of  the  new  part.  Subpart  A 
contains  general  provisions,  such  as  the 
purpose  of  the  part  and  cross-references 
'  to  other  regulations  concerning  notice  to 
passengers  about  airline  practices. 
Subpart  B,  which  is  the  primary  subject 
of  this  rulemaking  proceeding,  contains^ 
proposals  for  revising  the  specific  airline 
counter  sign  and  ticket  disclosure 
notices  now  prescribed  by  the  Board.  In 
the  future,  qtfaer  regulations  on 
passenger  information  may  be  added  to 
this  part. 

Required  Passenger  Notices 

Current  Board  regulations  prescribe 
specific  disclosures  that  airlines  must 
make  to  passengers  through  ticket 
counter  signs  and  printed  notices  on 
passenger  tickets  or  ticket  envelopes. 
These  cusclosure  requirements  cover 
overbooking  and  dened  boarding 
compensation,  baggage  liability  limits, 
limits  on  liability  for  death  or  personal 
injury  under  the  Warsaw  Convention 
and  other  international  agreements,  and 
the  availability  for  inspection  of  airline 
tariffs.  The  Board  has  begun  a 
comprehensive  review  of  the 
information  passengers  receive  about 
the  terms  and  conditions  of  the  airline- 
passenger  contract,  and  the  manner  in 
which  they  receive  it.  One  aspect  of  this 
review  is  a  reexamination  of  the 
disclosure  notices  required  by  the 
Boaid. 

We  have  undertaken  this  reevaluation 
with  two  major  goals  in  mind.  First,  we 
want  to  avoid  unnecessary  regulatory 
requirements.  Accordingly,  the  Board 
has  reviewed  the  existing  notice 
requirements  to  determine  whether  the 
information  they  provide  is  sufficiently 
useful  to  the  passenger  to  justify 
ipiposition  of  a  specific  disclosure 
requirement.  Each  notice  was  reviewed 
<  in  light  of  the  following  question:  will 
the  passenger  have  an  opportunity  to 
make  decisions  or  choices  based  on  the 
information  provided,  or  do  the  notices 
merely  contain  technical  disclaimers 
and  liability  limitation  disclosures  for 
the  protection  of  the  airlines? 

Second,  we  are  concerned  that  any 
speciHc  disclosure  requirements 
imposed  by  the  Board  be  as  clear  and 
concise  as  possible.  Many  of  the 
existing  prescribed  notices  are  not  well 
desired  to  communicate  the  essential 
information  quickly  land  easily  to  . 


passengers.  Long  and  awkwardly 
phrased,  they  often  provide  more 
information  than  a  passenger  really 
needs,  or  provide  it  in  the  wrong  order, 
so  that  important  facts  are  buried  in  less 
significant  words  and  phrases.  The 
presence  of  several  different  required 
counter  signs,  moreover,  may  create  a 
cluttered  appearance  at  the  tidcet 
counter  that  defeats  the  purpose  of  the 
signs  by  confusing  the  passengers.  As  a 
result,  passengers  frequentiy  may  fail  to 
understand  or  even  read  the  ticket 
notices  and  counter  signs  that  are 
intended  to  inform  them. 

The  Board  proposes  to  make  the 
prescribed  notices  as  short  and  simple 
as  possible,  while  still  containing  the 
needed  information,  and  to  combine  the 
CGiii|iter  sign  requirements  into  a  single 
consolidated  counter  sign  designed  to 
emphasize  the  most  Important 
information.  We  believe  this  will  both 
reduce  the  burdens  on  carriers  and 
increase  the  likelihood  that  passengers 
will  acutally  readBnd  absorb  the 
information  contained  in  the  notices. 

We  propose  to  continue  to  prescribe 
the  specific  wording  to  be  used.  For 
some  of  these  notices,  such  as  the  notice 
on  overbooking,  the  information 
conveyed  deals  primarily  vtrith 
affirmative  passenger  rights  rather  than 
writh  disclaimers  by  which  the  airline 
may  bind  the  passenger.  In  these  areas, 
the  airline  may  have  no  incentive  to 
provide  information  in  the  absence  of  a 
regulatory  requirement.  In  other  cases 
such  as  the  notice  on  baggage  liability 
the  airline  does  have  an  incentive  to 
provide  the  notice — to  bolster  the 
enforpeability  of  the  liability  limits  it 
wishes  to  establish.  Here,  however,  we 
have  tentatively  concluded  that 
retention  of  the  prescribed  notice 
requirement  is  justified  by  the 
importance  to  the  passenger  of  having 
the  information.  By  prescribing  the 
language  and  format  of  the  notice,  the 
Board  can  ensure  that  the  crucial 
information  is  presented  clearly  and 
conspicuously,  in  readily 
understandable  form. 

For  all  of  the  notices  dealt  vtrith  in  this 
proceeding,  moreover,  the  existence  of 
generally  uniform  carrier  practices 
(reflecting  minimum  standards 
established  by  regulation)  makes 
prescription  of  a  uniform  notice 
practical.  Elements  of  the  airline- 
passenger  contract  that  may  change 
&«quentiy  or  vary  frt)di  carrier  to 
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carrier,  though  frequently  important  for 
passengers  to  know  about,  are  not 
amenable  to  this  type  of  prescribed 
notice.  We  specifically  invite  comments, 
however,  on  our  selection  of  topics  for 
prescribed  notices.  Are  some  of  them 
unnecessary?  Are  there  topics  we 
haven't  included  that  should  be  the 
subject  of  prescribed  notices?      '' 

lie  Board  proposes  a  single  required 
counter  sign  that  would  replace  the 
various  counter  notices  now  prescribed 
"~^  by  Parts  221  and  250  of  our  rules.  In 
addition,  we  propose  the  reVlkion  of  the 
ticket  notice  requirements  now  included 
in  those  parts.  Based  on  our  review  of 
the  need  for  the  several  notices  now 
prescribed,  we  propose  to  eliminate  at 
least  one  of  the  existing  requirements — 
the  notice  that  tarifis  are  available  for 
inspection — and  possibly  the  counter 
tiaXux  of  linifts  on  liability  for  death  or 
personal  inji^  in  international  travel  as 
well.)  At  the  same  time,  as  discussed 
below,  we  propose  to  add  two  new 
requirements — notice  of  the  passenger's 
right  to  a  seatin  the  no-smoking  section 
of  a  flight,  and  notice  of  airline  check-in 
deadlines. 

We  will  discuss  first  the  proposed 
format  and  technical  requirements  for 
the  counter  sign  and  ticlcet  notices,  and 
then  the  proposed  new  language.  Since 
the  issues  concerning  each  substantive  - 
notice  topic  are  similar  for  both  types  of 
notice,  the  proposed  new  language  for 
both  counter  sign  and  ticket  notice  on 
each  topic  will  be  discussed  together. 
For  convenience,  Appendix  A  shows  the 
curtent  requirement  and  the  proposed 
new  requirement  for  each  topic. 

The  Counter  Sign 

Proposed  S  255.11  would  prescribe  a 
^    single  counter  sign  to  replace  all  counter 
notices  now  required  by  the  Board's 
regulations,  with  the  exception  of  the 
sign  on  fare  summary  availability 
required  by  §  221a.3(e)  of  our  rules.  The 
Board  is  currently  reevaluating  its  fare 
summary  rules  in  Docket  35139.  We 
believe  that  the  single  sign  will  be  easier 
for  airlines  and  travel  agents  to  handle, 
and  also  easier  for  passengers  to  read 
and  understand. 

To  give  passengers  ready  access  to 
the  information  they  most  need,  the 
proposed  regulations  also  establish 
certain  format  requirements.  Marginal 
headings  would  identify  the  different 
.topics  covered  in  the  sign.  Contrasting 
prints  or  colors  would  be  used  to  flag 
certain  particulary  important 
information.  The  proposed  rules  would 
require  the  sign  to  be  printed  in  letters 
at  least  one  quarter  of  an  inch  high,  as 
currenly  provided  by  the  rule  on  the 
overbooking  notice. 


The  proposed  regulation  would  also 
require  that  the  sign  be  posted 
conspicuously.  The  Board  does  not 
proposed  at  this  time  to  define 
"conspicuously",  however.  The  practice 
of  posting  liability  limitation  notices 
sideways  inside  the  baggage  scales,  for 
example,  would  not  meet  this  standard. 
We  would  also  expect  that  as  the 
distance  between  the  sign  and  the 
probably  location  of  the  reader 
increased,  the  print  size  of  the  sign 
would  also  increase.  We  invite  comment 
on  whether  the  Board  should  prescribe 
specific  posting  standards. 

The  combined  sign  would  have  to  be 
posted  at  all  ticketing  and  baggage 
checking  locations,  as  now  required  for 
the  signs  it  replaces.  We  also  propose  to 
require  posting  of  the  sign  at  boarding 
locations,  for  the  benefit  of  passengers 
who  may  need  information  at  the  gate 
about  their  right  to  a  no-smoking  seat  or 
their  rights  in  an  oversale  situation.  We 
invite  comments  on  the  cost  and 
benefits  of  adding  this  posting  location. 

The  proposed  regulations  would  in 
some  cases  require,  and  in  others 
permit,  carriers  with  practices  different 
from  the  customary  ones  to  include  on 
their  signs  material  in  addition  to  the 
standard  test.  Similarly,  some  carriers 
will  be  permitted  to  eliminate  certain 
parts  of  the  text.  This  special  material 
option  will  be  discussed  below. 

The  Ticket  Notices 

As  with  the  counter  signs,  our  major 
goal  in  reexamining  the  prescribed  ticket 
notices  has  been  to  simplify  and  where 
possible  shorten  them.  Since  the 
interested  passenger  would  presumably 
be  able  to  examine  the  ticket  notices  at 
leisure,  they  should  generally  provide 
more  information  then  the  counter  sign. 
The  proposed  notices  have  been  drafted 
to  refiect  this  principle.  The  Board 
would  like  comment  on  whether  the 
proposed  revisions  are  successful  in 
communicating  enough  information 
while  remaining  clear  and  easy  to 
understand. 

Existing  regulations  permit  the 
prescribed  ticket  notices  to  be  printed 
on  the  ticket  stock  itself,  on  the  ticket 
envelope,  or  on  a  stuffer.  We  do  not 
propose  to  change  this  aspect  of  the 
rules.  The  other  format  requirements  of 
the  existing  rules  concern  type  size  and 
color.  Section  250.11(b)  requires  that  the 
overbooking  ticket  notice  be  printed  in 
at  least  12-point  type,  while  S8  221.175 
and  178  require  at  least  10-point  type  for 
the  baggage  and  personal  injury  liability 
notices.  In  addition,  the  overbooking 
and  personal  injury  liability  notices 
must  be  prihted  in  ink  contrasting  with 
;the  ticket  stock.  To  simplify  the  rules, 
we  propose  to  require  that  all  notices  be 


printed  in  at  least  10-point  type,  in 
cbntrasting  ink.  We  invite  comment, 
however,  on  whether  the  elimination  of 
the  12-point  type  requirement  for  the 
overbooking  notice  would  significantly 
reduce  the  effectiveness  of  that  notice. 
In  addition  to  these  general  type  face 
requirements,  we  are  proposing  that 
certain  language  in  the  ticket  notices 
that  we  believe  requires  special 
enH>hasis  be  printed  in  contrasting  type, 
a  dontrasting  color,  or  a  larger  type  size. 

The  Language  of  die  Notices 

Smoking:  This  is  an  area  in  which  the 
Board  proposes  to  add  a  disclosure 
requirement  where  none  has  existed 
before.  Smoking  problems  continue  to  be 
a  frequent  source  of  consumer 
complaints  received  by  the  Board.  At 
present,  many  air  travelers  are  aware 
that  no-smoking  sections  are  avaifable. 
Many  passengers,  however,  may  not 
know  that  they  are  entitled  to  sit  in  the 
no-smoking  section  even  if  the  section 
originally  set  aside  for  that  purpose  is 
already  filled.  The  simple, 
straightforward  notice  proposed  wouM 
ensure  that  these  passengers  know  their 
rights  and  exercise  them. 

Initially,  the  passenger  will  want 
information  on  the  availability  of  no- 
smoking  sections  at  the  boarding  gate  or 
at  any  other  location  where  a  seat 
assignment  is  made.  We  believe  that  it 
would  also  be  helpful,  however,  to  add 
this  notice  to  the  passenger's  ticket. 
When  disputes  arise,  whether  at  the 
gate,  on  board,  or  after  the  fact,  the 
ticket  will  be  a  readily  available  source 
of  information  on  the  passenger's  rights. 

Overbooking:  Section  250.11  of  the 
Board's  rules  prescribes  a  single  notice 
on  overbooking  to  be  displayed  at  ticket 
counters  and  printed  on  airline  tickets. 
The  notice  is  formally  worded  and  when 
used  as  a  counter  sign  contains  more 
information  than  the  reader  can  easily 
absorb.  We  propose  to  replace  this 
notice  with  two  separate  ones:  a 
concise,  easily  readable  counter  notice 
that  draws  passengers'  attention  to  the 
information  that  is  most  crucial  in  an 
oversale  situation,  atid  a  longer  ticket 
notice  that  includes  additional 
information.  Thus,  the  counter  sign 
would  inform  the  passenger  that  the 
airline  must  ask  for  volunteers  before 
anyone  can  be  bumped  involuntarily 
and  that  most  passengers  will  be  paid  if 
they  are  denied  boarding.  The  ticket 
notice  would  add  the  information  that 
airlines  must  bump  passengers 
according  to  boarding  priorities  and  that 
passengers  with  confirmed  reservations 
are  those  that  may  be  entitled  to 
compensation. 

Both  notices  tell  passengers  that  they 
can  ask  airline  agents  for  a  free 


summary  of  the  complete  rules  on 
denied  boarding.  The  summary  to  be 
provided  is  the  one  now  prescribed  by 
§  250.9  of  our  rules.  Under  that 
regulation,  this  notice  must  be  handed 
out  to  passengers  who  are  bumped  and 
must  also  be  made  available  on  request 
at  airport  ticket  counters  and  boarding . 
gates.  We  belive  that  some  interested 
passengers  may  want  to  review  this 
information  at  leisure,  before  an 
oversale  situation  arises,  and  we 
therefoge  propose  to  require  that  the 
summary  be  available  at  airline- 
operated  ticket  counters  not  located  at 
the  airport  as  welL  The  proposed 
language  suggests  this.  "Travel  agents 
who  are  not  airline  employees,  liowever. 
are  not  now  required  to  have  copies  of 
the  summary  available,  and  we  do  not 
'propose  to  change  this  requirement. 

Under  our  rules,  foreign  carriers  may 
elect  not  to  provide  the  denied  boarding 
protections  of  Part  250  on  their  flights 
inbound  to  the  U.S..  but  thfey  must  notify 
the  public  of  this  fact  through  a 
prescribed  addition  to  both  their  counter 
signs  and  their  ticket  notices  on 
overboolcing.  By  Order  79-3-123,  March 
21, 1979,  the  Qoard  waived  this  specific 
notice  requirement  for  those  foreign 
carriers  who  offer  some  protections, 
differing  from  those  of  Part  250.  Instead, 
these  carriers  may  provide  a  more 
accurate  standard  notice  and.  at  their 
option,  a  description  of  the  protections 
they  do  offer. 

The  Bbard  also  waived  its  rules  to 
permit  the  use  of  standardized  notices 
on  counter  signs  and  standard  interline 
tickets  used  by  travel  agents  and  by 
conforming  carri^  so  that  travel 
agents  representing  more  than  one 
n6nconforming  cajrrier  would  not  have 
to  post  a  potentially  confusing  clutter  of 
diffemt  counter  signs.  To  use  this  part  of 
the  waiver,  each  nonconforming  carrier 
must  file  with  the  Board's  Bureau  of 
Consumer  Protection  a  statement  of  its  ' 
protections,  and  must  ensure  that  travel 
agents  make  available  to  passengers  a 
list  compiled  by  the  Bureau  of  these 
carriers  and  the  protections  they  offer. 
To  date,  few  carriers  have  made 
significant  efforts  to  take  advantage  of 
this  wafver. 

We  continue  to  believe  that  &  notice 
concerning  nonconforming  carriers, 
combined  with  the  availability  of  a  more 
specific  description  of  the  denied 
boarding  protections,  if  any.  of  ,• 
nonconforming  carriers,  offers  an 
effective,  practical  solution  to  this  notice 
problem.  In  addition  to  simplifying  sign 
posting  snd  ticketing  foe  travel  agents, 
this  approach  would  pr^de  some 
warning  to  passengers  purdiasing 
interline  tickets  from  conforming 


carriers  that  Part  250  protections  may 
not  apply  to  their  entire  trip.  We 
therefore  propose  to  revise  the 
overbooking  counter  and  ticket  notices 
to  include  language  on  nonconforming 
carriers.  The  ticket  notice  to  be  used  by 
conforming  carriers  would  say  that 
some  carriers  provide  less  or  no 
oversale  protection  on  inbound 
international  flights  and  that  ticket 
agentsj^ll  show  passengers  a  list  of  the 
nonconforming  carriers  and  their 
protections.  The  counter  notice  to  be 
used  by  conforming  carriers  would 
simply  state  that  rules  may  differ  on 
some  international  flights. 

A  nonconforming  carrier  would  have 
two  options  for  counter  signs  posted  at 
its  own  locations  and  for  tickets  issued 
by  its  own  empldyees:  (a)  it  could  use 
the  first  sentence  of  the  notice  used  by 
conforming  carriers  and  follow  it  with  a 
description  of  its  own  protections;  or  [b] 
it  could  modify  that  sentence  by 
substituting  its  own  name  for  the  words 
"some  carriers."  In  the  former  case,  the 
wording  of  the  carrier's  description 
would  be  subject  to  approval  by  the 
Board's  Bureau  of  Domestic  Aviation.  A 
carrier  using  standard  ticket  stock  with 
the  standard  overbooking  notice  printed 
directly  on  it  could  add  the  specific 
disclosures  on  a  separate  piece  of  paper. 

Some  carriers,  such  as  small  regional 
operators  or  low-cost  "no  frills"  carriers, 
may  not  either  interline  with  or  sell 
tickets  for  any  nonconforming  carriers. 
At  their  option,  these  carriers  would  be 
permitted  to  delete  the  portion  of  the 
overbooking  notices  that  deal  with 
nonconforming  carriers. 

Check-in  Deadlines:  Many  passengers 
are  unaware  that  carriers  impose  check- 
in  deadlines  on  their  flights  and  that 
failure  to  meet  these  deadlines  can  have 
serious  consequences,  such  as 
cancellation  of  reservations  and  loss  of 
denied  boarding  compensation  rights.  In 
addition,  in  a  separate  proceeding,  the 
Board  will  be  seeking  comment  on 
whether  airlines  should  be  permitted  to 
apply  check-in  deadlines  to  passengers' 
rights  to  seats  in  the  no-smoking 
sections  of  flights.  The  proposed  counter 
signs  would  inform  passengers  that 
check-in  deadlines  may  affect  their 
rights,  and  the  carrier's  own  signs  would 
have  to  specify  any  deadlines  imposed 
by  the  individual  carrier.  The  proposed 
ticket  notice  would  eliminate  the 
specific  information  but  explain  in 
greater  detail  the  possible  consequences 
of  failure  to  meet  the  check-in  deadline. 
To  make  clear  that  it  affects  the  material 
on  overbooking  and  smoking,  the 
counter  notice  on  check-in  deadlines 
would  receive  special  emphasis  on  the 
sign. 


Baggage  Liability:  Sections  221.175 
and  2Z1.17Q  of  the  Board's  rules  now 
prescribe  three  different  counter  notice 
requirements  on  domestic  and 
international  baggage  liability  limits. 
The  general  requirement  is  for  a  lengthy 
notice  on  this  subject  However,  the  vast 
majority  of  carriers  who  fly  to  points  in 
the  U.S.  are  permitted  to  use  a  single 
notice  covering  both  baggage  Uability 
and  liability  limits  for  personal  injury  or 
death  ui  international  travel.  Finally, 
commuter  air  carriers  that  serve 
international  routes  or  interline  with 
certificated  or  foreign  carriers  must  post 
a  third  type  of  notice,  which  refers  to  the 
existence  of  limits  on  liability  for 
baggage  and  for  injury  or  death  in 
international  travel,  but  does  not  specify 
the  limits.  For  tickets,  the  Board's  rules 
prescribe  a  single  notice  on  baggage 
liability.  This  notice  requirement  does 
not  apply  on  commuter  air  carriers. 

We  propose  to  replace  the  baggage, 
liability  coimter  notices  for  all  carriers 
.other  than  these  commuters  with  a 
standarized  notice  on  baggage  liabiiity, 
and  to  revise  the  text  of  the  ticket 
notice.  Since  §  298.30  of  our  rules 
requires  commuter  air  carriers  to 
disclose  their  policy  on  baggage  liability, 
we  do  not  propose  to  retain  any 
prescribed  notice  on  that  topic  for 
commuters. 

Our  proposed  revision  of  the  baggage  ' 
liability  notices  seeks  to  solve  two 
problems  we  perceive  with  the  existing 
requirements.  First  the  information  we 
believe  will  be  important  to  most 
travelers,  the  domestic  baggage  liability 
limit  is  now  obsciu-ely  placed  after 
information  on  international  limits  and 
on  death  and  injury  liability.  We 
propose  to  emphasize  this  commonly 
applicable  information  by  putting  it  first. 

Second,  the  existing  notices  have  an 
abstract,  legalistic  quality  that  may 
discourage  many  people  from  reading 
them  and  may  confuse  those  who  do. 
The  revised  versions  describe  the 
transactions  in  terms  meaningul  to  the 
passenger,  referring  to  what  airlines  will 
pay  rather  than  to  limitations  of  liability. 

To  keep  the  counter  notice  short  and 
simple,  we  propose  to  inform 
international  passengers  that  the 
liabihty  limits  for  their  baggage  may  be 
different,  but  not  to  include  the  specific 
international  limits.  The  longer  ticket 
notice  specifies  both  domestic  and 
international  limits  and  provides  a  little   ■ 
more  detail  on  special  rules  governing 
valuable  items.  The  proposed  ticket 
notice  would  also  revise  the  statement 
on  fragile  and  perishable  items  in  the 
current  ticket  notice  to  reflect  the  fact  - 
that  the  Board,  in  the  Domestic  Baggage 
Liability  Rules  Investigation,  has  limited 
carriers'  ability  to  deny  all  liability  for 
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fragile  anS  perishable  items  that  are 
accepted  for  carriage.  (Order  77-9-60, 
September  20. 1977). 

The  $750  domestic  liability  limit  is  in 
virtually  universal  use  by  carriers 
subject  to  these  notice  requirements.  We 
do  not,  however,  want  to  discourage 
carriers  from  adopting  a  higher  limit 
through  a  technicality  such  as  a  sign 
f^equirement.  Airlines  with  a  limt  higher 
than  $750  would  be  permitted  to  add 
"(AirlineJ's  limit  is  $[amount)."  Adding  a 
sentence,  rather  than  substituting  one. 
we  believe  will  prevent  confusion  for 
interline  travelers,  and  may  also  provide 
some  competitive  advantage  for  any 
airlines  willing  to  accept  a  higher  level 
of  responsibility  for  checked  baggage. 
Any  airline  that  chooses  not  to  limit  its 
baggage  liability  would  continue  to  be 
exempt  from  this  notice  requirement,  as 
under  the  present  rules. 

The  Board  is  now  developing  a 
proposal  to  ask  for  comment  on  the 
adequacy  of  the  minimum  allowable 
baggage  liability  limit.  The  Board  will 
attempt  to  coordinate  the  liming  of  these 
two  proceedings  so  that  carriers  are  not 
put  to  the  expense  of  producing  new 
signs  twice  within  a  short  period  of  time. 

Liability  limits  for  death  or  injury:  As 
with  baggage  liability  limits,  current 
Board  regulations  prescribe  three 
different  counter  notices  on  liability 
limitations  for  death  or  personal  injury 
and  a  single  ticket  notice.  The  Board 
proposes  to  adopt  revised  notice 
requirements.  In  the  alternative, 
however,  we  are  considering  whether  to 
eliminate  the  counter  sign  requirement 
on  this  subject. 

For  passengers  on  wholly  domestic 
journeys.  U.S.  airlines  do  not  limit  their 
liability  for  death  or  injury.  In 
international  travel  covered  by  it. 
however,  airlines  limit  their  liability  for 
death  or  injury  under  the  terms  of  the 
Warsaw  Convention,  a  treaty  to  which 
the  United  States  is  a  party.  The 
Convention  sets  a  liability  limit,  but 
provides  that  carriers  and  passengers 
may  agree  to  higher  limits  by  special 
contract.  The  Convention  also  requires 
airlines  to  notify  their  passengers,  by 
ticket  notice  or  attachment,  of  the 
applicability  of  Warsaw  Convention 
liability  limits  to  international  travel, 
but  it  does  not  prescribe  the  exact 
language  of  this  notice. 

The  Board  first  adopted  regulations 
prescribing  a  specific  ticket  notice  and. 
in  addition,  requiring  carriers  to  post  a 
counter  sign  in  1963  (ER-395,  28  FR 
11775).  The  Board  concluded  that 
carriers'  efforts  to  comply  with  the 
Warsaw  Convention  were  inadequate  to 
inform  passengers,  since  they  were 
printed  in  very  small  type  and  did  not 
reveal  the  most  important  information — 


the  amount  of  the  liability  limits.  The 
Board  further  determined  that,  since 
many  passengers  might  not  even  read 
the  information  on  the  ticket,  a  counter 
sign  would  be  necessary  to  ensure  that 
passengers  had  sufficient  information  to 
decide  whether  to  buy  insurance  against 
the  risk  of  death  or  injury. 

Since  then,  carriers  serving  the  United 
States  have  agreed  to  the  terms  of  a 
special  contract,  known  as  the  Montreal 
Agreement,  providing  for  a  $75,000 
liability  limit  for  travel  to.  from,  or  with 
a  stop  in  the  UnitedStates.  The 
agreement,  apprdveel  by  the  Board  in 
Order  E-23680.  May'lS.  1966.  also 
prescribes  the  exact  language  of  a  ticket 
notice,  describing  in  greater  detail  than 
the  Board's  prescribed  notice  the 
liability  limits  and  the  conditions  under 
which  they  are  applicable.  The  carrier 
agreement  does  not  provide  for  a 
counter  notice.  In  response  to  the 
agreement,  however,  the  Board 
amended  its  regulations  (ER-496,  32  FR 
8127,  6/7/67)  to  permit  carriers  agreeing 
to  the  higher  liability  limits  to  use  k 
short  alternate  counter  notice  covering 
both  baggage  and  injury  liability  limits. 
The  short  notice  does  not  identify  the 
specific  liability  limits  for  death  or 
personal  injury.  '^ 

We  propose  to  adopt  a  revised 
version  of  the  counter  notices  that  is 
clearer  and  simpler  than  the  existing 
requirements.  The  proposed  counter  sign 
would  replace  both  versions  of  the 
standard  counter  sign.  It  is  actually 
more  specific  than  the  short  version  of 
the  existing  notice,  identifying  exactly 
the  applicable  $75,000  limit,  since  the 
Board  believes  that  the  notice  provides 
too  little  information  to  be  of  any  use 
without  the  specific  dollar  limit.  Instead 
of  the  current  ticket  notice,  we  proposre 
to  direct  all  carriers  to  use  the  form  of 
notice  prescribed  in  the  Montreal 
Agreement,  which  is  in  nearly  universal 
use  in  any  event.  As  now,  any  carriers 
that  have  agreed  not  to  assert  liability 
limitations  for  death  or  injury  in 
international  travel  would  not  be  subject 
to  the  notice  requirements.  In  addition, 
any  carrier  with  a  limit  higher  than 
$75,000  could  state  it. 

In  the  alternative,  however,  we  are 
considering  elimination  of  the  counter 
notice  requirement  on  this  subject,  and 
we  ask  for  comments  on  this  proposal. 
Since  each  required  notice  will  compete 
with  the  others  for  attention,  and  since 
passengers  niay  not  read  a  lengthy 
counter  sign  at  all.  it  is  important  to 
keep  required  notices  to  a  minimum. 

We  are  not  positive  that  the  counter 
sign  on  death  and  injury  liability  limits 
is  sufficiently  useful  to  passengers  to 
justify  continued  imposition  of  a  Board- 
prescribed  notice  requirement.  The 


Board's  regulatory  involvement  in  the 
area  has  been  based  on  the  premise  that 
many  passengers  do  not  read  their 
tickets  and  that  the  extent  of  airline 
liability  in  the  event  of  an  accident  is  of 
sufficient  concern  to  most  passengers 
that  they  need  a  more  prominent  notice. 
We  wonder,  however,  whether  the 
passenger  at  a  busy  ticket  counter  will 
really  focus  on  this  issue  or  take  any 
action  in  response  to  the  counter  notice. 
Quite  possible,  passengers  with  the 
foresight  to  be  concrned  about  the 
applicability  of  the  $75,000  limit  would 
also  be  likely  to  read  the  notices  printed 
on  their  tickets.  We  note,  moreover,  that 
elimination  of  the  Board's  counter  sign 
requirement  would  not  prevent  carriers 
from  providing  their  own  counter  signs 
on  this  topic,  if  they  choose  to  do  so  in 
order  to  better  inform  their  passengers 
or  to  bolster  the  enforceability  of  the 
liability  limits.  We  especially  invite 
comment  from  members  of  the  traveling 
public  as  to  whether  they  have  found 
this  counter  notice  useful. 

Like  the  existing  short  counter  notice, 
we  i)elieve  the  commuter  counter  notice 
on  this  subject  provides  insufficient 
information  to  bte  of  real  use  to 
passengers.  We  propose  to  amend 
S  298.70  of  our  rules  to  state  that  the 
notice  requirements  of  Part  255  on 
liability  limits  for  death  or  injury  in 
international  travel  would  be  applicable 
to  the  commuter  carriers  subject  to  that 
section. 

Tariff  availability:  Section  221.173  of 
the  Board's  rules  requires  the  posting  of 
a  counter  sign  telling  passengers  of  the 
availability  of  tariffs  and  of  the 
passenger's  right  to  see  them.  We 
propose  elimination  of  this  requirement. 
We  do  believe  that  there  has  been  much 
demand  by  passengers  to  see  the  tariffs 
while  this  notice  requirement  has  been 
in  force.  Moreover,  we  believe  that  ihe 
tariffs  in  their  current  form,  with 
thousands  of  pages  of  complicated  rules 
and  exceptions,  would  seldom  be  very 
clear  to  a  passenger  who  did  ask  to 
examine  them.  Harried  ticket  agents 
would  have  great  difficulty  providing 
passengers  with  adequate  assistance  in 
reading  and  understanding  the  tariffs. 

We  do  not  propose,  however,  to 
eliminate  the  underlying  requirement 
that  tariffs  be  available  for  inspection 
by  passengers.  The  tariffs  still  provide 
the  only  source  of  information  on 
innumerable  aspects  of  the  carrier- 
passenger  contract,  and  the  passenger  is 
entitled  to  have  ready  access  to  the 
terms  of  that  contract.  But  we  doubt  that 
the  counter  sign  itself  is  effective  or 
necessary  as  a  means  of  informing 
passengers  that  this  information  as 
available.  Instead,  the  passenger  who 
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requests  additional  informationton  a 
particular  aspect  of  airline  service  or 
who  seeks  confirmation  of  information 
provided  by  a  ticket  agent  should  be 
referlKd  to  the  tariffs  at  that  time.  In 
addition,  the  Conditions  of  Contract  on 
the  ATC  standard  ticket  contain  a 
reference  to  applicable  tariff  conditions 
that  Would  alert  the  truly  interested 
passenger-to  ask  for  more  information. 

Accordingly,  die  Civil  Aeronautics 
Board  proposes  to  amend  Chapter  II  of  , 
Title  J4.  CFR.  as  follows: 

1.  A  new  Part  255.  Notice  to 
Passengers  of  Conditions  of  Carriage, 
would  be  added  to  read:  /^ 

PART  255— NOTICE  TO  PASSENGERS 
OF  CONDITIONS  OF  CARRIAGE 

Subpart  A— General  Provisiona 

Sec. 

255.1  Purpose. 

255.2  Cross-reference. 

Subpart  B    Praacribad  Airiina  Counter  and 
Ticket  Noticaa 

255.10  Applicability.  '.  , 

255.11  Standard  airline  counter  sign.   <.  - 

255.12  Standard  airline  ticket  notices.  -" ' 

255.13  Exceptions  and  special  requirements: 
nd  smoking  disclosures. 

255.14  Exceptions  and  special  requirements: 
overbooking  disclosures. 

255.15  Exceptions  and  special  requirements: 
check-in  deadline  disclosures. 

255.16  Exceptions  and  special  requirements: 
baggage  liability  disclosures. 

255.17  Exceptions  and  special  requirements: 
death  or  iniury  liability  disclosures. 

255.18  Compliance  by  travel  agents. 

255.19  Substitutions. 

Autlority:  Sections.  204.  401(e).  403  and  411 
of  the  Ped^al  Aviation  Act  of  1958.  (49  U.S.C. 
1324.  71-73  and  1381) 

Subpart  A— General  Provisions 

§  255.1    Purpose. 

The  purpose  of  this  part  is  to  ensure 
that  airline  passengers  have  reasonable 
access  to  ii^formation  about  their  rights 
and  responsibilities  and  about  the  terms 
and  conditions  of  airline  service. 

§255.2   Cross-rafarenca. 

Other  rules  describing  notice  to 
passengers  of  their  rights  and  of  air 
transportation  practices  are  in  Part  250 
of  this  chapter.  Oversales,  Part  298. 
Classification  and  Exemption  of  Air 
Taxi  Operator*!  and  Part  380,  Public  _ 
Charters. 

^bpert  B-*>Pfescribed  Airline  Counter 
and  Ticket  Notices 

(255.10    AppUcaMUty. 

This  subpart  applies  to  each  direct  air 
carriel*  that  holds  a  certificate  of  public 
convenience  and  necessity,  authorizing 
the  transportation  of  persons,  issued 


under  Section  401  of  the  Act.  and  to 
'  each  foreign  air  carrier  that  holds  a 
permit,  authorizing  the  transportation  of 
persons,  issued  under  Section  402  of  the 
Act. 

S  255. 1 1    Standard  airline  cbunter  sign. 

(a)  Except  as  provided  in  §§  255.14- 
255.17.  every  carrier  shall  ensure  that  a 
sign  containing  the  following  text  is 
posted  at  all  times,  at  each  desk,  station 
and  position  in  the  United  States  which 
is  in  the  charge  of  a  person  employed  by 

'  the  carrier,  either  exclusively  or  jointly 
with  another  person,  or  any  agent 
employed  by  the  carrier  to  sell  tickets  to 
passengers,  accept  baggage  for 
checking,  or  check  in,  give  seat 
assignments  to,  or  board  passengers  for 
specific  flights: 

IMPORTANT  INFORMATION  FOR 
PASSENGERS 

SMOKING— On  U.S.  airlines,  you  have  the 
right  to  sit  in  the  no-smoking  section  on  your 
flight,  and  this  section  will  be  expanded  if 
necessary  to  accommodate  you. 

OVERBOOKING— On  scheduled  flights, 
airlines  must  offer  a  specific  payment  to  most 
passengers  with  confirmed  reservations  who 
are  not  let  on  the  plane  because  their  flight  is 
oversold.  You  may  not  be  bumped  before  the 
airline  has  asked  for  volunteers  to  give  up 
their  seats  for  a  bargained-for  payment.  Ask 
any  airline  agent  for  a  free  summary  of  the 
complete  rules. 

Note. — Different  rules  apply  on  some 
international  flights. 

To  protect  your  reservation  and  these 
rights,  yoa  must  meet  an  airline's  deadline 
for  arriving  at  the  tmarding  gate. 

BAGGAGE — Atrlines  usually  do  not  pay 
more  than  $750  for  loss,  delay,  or  damage  to 
your  checked  baggage.  Limits  may  be 
different  on  international  trip's.  You  can 
.  ihcbease  the  limit  by  buying  "excess 
valuation"  insurance  from  the  airhne  when 
you  check  in.  Special  rules  apply  to  jewelry 
and  other  valuable,  fragile  or  perishable 
items. 

ACCIDENTS— For  International  trips, 
airlines  limit  their  responsibility  for  most 
cases  of  death  or  injury  to  passengers  to 
$75,000.  ' 

READ  YOUR  TICKET  OR  ASK  FOR  MORE 
INFORMATION 

(b)  The  sign  shall  be  displayed 
conspicuously  in  a  location  where  it  is 
clearly  visible  and  readable  by  the 
traveling  public,  and  shall  be  printed  in 
bQld  face  type  at  least  one-tfourth  of  an 
inch  high.  "Those  portions  of  the  sign  that 
have  been  printed  in  underlined  or  italic 
print  in  this  regula|u)n  shall  be 
underlined  or  printed  in  a  different  type 
face,  a  different  color,  or  a  larger  type 
size  than  the  text  of  the  rest  of  the  sign. 

§  255.12    Standard  airline  ticket  notices, 
(a)  Except  as  provided  in  §§  255.13- 
255.17.  every  carrier  shall  include  with 
each  ticket  sold  in  the  United  States  the 


notice  on  liability  limits  for  personal 
injury  or  death  in  international  travel 
prescribed  in  the  agreement  among 
carriers,  approved  by  the  Board  by 
Order  E-23680,  dated  May  13. 1966  (31 
FR  7302.  May  19, 1966).  and  the 
following  ndtices: 

NO-SMOKING  SECTIONS 

On  U.S.  airlines,  you  have  the  right  to  sit  in 
the  no-smoking  section  of  your  flight,  and  this 
section  will  be  expanded  if  necessary  to 
accommodate  you. 

OVERBOOKING  OF  FUGHTS 

Many  airlines  overbook  their  flights,  and 
you  may  be  denied  boarding  pn  your  flight 
because  it  is  oversold.  You  may  not  be 
bumped  before  the  airline  has  asked  for 
volunteers  to  give  up  their  seats  for  a 
bargained-for  payment.  If  there  are  not 
enough  volunteers,  the  airline  will  bump 
passengers  according  to  its  own  boarding 
priority  rules.  In  most  cases,  if  you  are 
bumped  from  a  flight  on  which  you  have  a 
confirmed  reservation,  the  airline  must  offer 
you  a  payment  set  by  the  U.S.  government 
This  must  be  offered  at  the  time  you  are 
bumped.  Ask  at  any  airline  ticket  office  or 
boarding  gate  for  a  free  summary  of  the 
complete  rules.  NOTE:  On  flights  from  foreign 
points  to  the  U.S.,  some  airlines  provide  less 
or  no  protection  for  oversold  passengers.  Our 
agent  can  show  you  a  list  of  these  airlines 
and  what  they  do  offer. 

CHECK-IN  DEADLINES 

If  you  do  not  meet  an  airline's  deadline  for 
arriving  at  the  boarding  gate  before  your 
flight,  you  may  lose  your  reservation,  your 
right  to  denied  boarding  compensation,  your 
right  to  a  seat  in  the  no-smoking  section,  or 
other  rights.  Ask  the  airline  whether  a  check- 
in  deadline  applies  to  your  flight. ' 

UMTTS  ON  RESPONSIBIUTY  FOR 
BAGGAGE  PROBLEMS 

For  travel  in  the  U.S..  airlines  usually  do 
not  pay  more  than  $750  for  loss,  delay  or 
damage  to  your  checked  baggage.  For 
passengers  whose  tickets  include 
international  flights,  the  limit  is  usually  $9.07 
a  pound  ($20  a  kilo]  for  checked  bags,  and 
$400  a  person  for  carry-on  baggage.  You  can 
increase  these  limits  by  buying  "excess 
valuation"  insurance  from  the  airline  when 
you  check  in.  You  may  not  be  able  to  buy 
extra  protection  for  jewelry  and  some  other 
valuable  items.  Ask  the  airline  about  special 
rules  for  fragile  and  perishable  items. 

(b)  These  notices  shall  be  printed  in  at 
least  10-point  type  in  ink  contrasting 
with  the  ticket  stock.  Those  portions  of 
the  notices  that  have  been  printed  in 
underlined  or  italic  print  in  this 
regulation  shall  be  printed  in  a  different 
type  face,  a  different  color,  or  a  larger 
type  size  than  the  text  of  the  rest  of  the 
sign. 

§  255.13    Exceptions  and  special 
requirements:  no-smoking-dlaclosures. 

Any  foreign  carrier  may,  at  its  option, 
choose  not  to  include  on  its  counter 


25822 


Federal  Register  /  Vol.  45.  No.  75  /  Wednesday.  April  16.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45,  No.  75  /  Wednesday.  April  16.  1980  /  Proposed  Rules  25823 


signs  or  with  its  tickets  the  disclosures 
s  concerning  the  availability  of  no- 
smoking  sections. 

§  255. 1 4    Exceptions  and  special 
rsquiremcnts:  ov«rtK>ol(ins  disclosures. 

(a)  Each  foreign  air  carrier  that  has 
not  filed  with  the  Board  tariffs 
conforming  with  9S  250.3  and  250.4  of 
this  subchapter  shall  include  in  the 
overbooking  notice  provided  with  all 
tickets  issued  by  its  own  employees  and 
in  the  overbooking  notice  on  all  counter 
signs  posted  at  locations  in  the  charge  of 
its  own  employees  either  of  the 
following  notices:  (1)  the  sentence  "On 
flights  from  foreign  points  to  the  U.S., 
(carrierj  offers  less  or  no  protection  for 
oversold  passengers;"  or  (2)  a  brief 
description  in  simple  English  of  the 
differences  between  the  carrier's 
protections  and  those  prescribed  by 

§S  250.3  and  250.4,  the  language  of 
which  has  been  approved  by  the  Board. 
Applications  for  approval  of  the 
language  shall  be  submitted  to  the 
Director,  Bureau  of  Domestic  Aviation. 
If  the  standard  overbooking  ticket  notice 
is  printed  directly  on  the  carrier's  ticket 
stock,  the  additional  disclosure 
prescribed  by  this  section  may  be 
included  with  the  ticket  on  a  separate 
piece  of  paper. 

(b)  Any  carrier  that  neither  interlines 
with  nor  issues  tickets  for  any  carrier 
subject  to  paragraph  (a)  of  this  section 
may,  at  its  option,  eliminate  the  last  two 
sentences  of  the  overbooking  counter 
and  ticket  disclosures. 

(c)  The  overbooking  disclosures  are 
not  required  to  be  included  with  tickets 
sold  for  charter  transportation  or  hi 
counter  signs  posted  at  locations  where 

^only  charier  transportation  is  sold  or 
provided. 

9255.15    Exceptions  snd  special 
requirements:  ctMCk-in  deadline 
disclosures. 

Any  carrier  that  imposes  any  deadline 
earlier  than  the  flight  departure  time  by 
which  passengers  must  present 
themselves  at  the  boarding  gate  or  other 
location  in  order  to  be  assured  of 
preserving  their  confirmed  reservations 
or  their  rights  to  denied  boarding 
compensation  or  to  seats  in  the  no- 
smoking  section  shall  add  to  the 
disclosure  concerning  check-in 
deadlines  on  all  counter  signs  posted  at 
locations  in  the  charge  of  the  airiine's 
own  employees  the  following  sentence: 
"[Carrier]  requires  passengers  to  be 
present  at  the  boarding  gate  [or  other 
location]  at  least  (number]  minutes 
before  flight  time." 


§255.16    Exceptions  and  special 
requirements:  baggage  liability  disclosures. 

(a)  Any  carrier  that  does  not  claim 
any  limit  on  its  liability  for  baggage  loss, 
delay  or  damage  may.  at  its  option, 
choose  not  to  include  on  its  counter 
signs  or  with  its  tickets  the  disclosures 
concerning  baggage  Uability  limits. 

(b)  Any  carrier  that  limits  its  liability 
for  baggage  loss,  delay  or  damage  in        ^ 
domestic  t?avel  to  ah  amount  higher 
than  $750  may,  at  its  option,  add  to  or 
include  with  its  counter  signs  or  ticket 
notices  a  sentence  identifying  its  higher 
limit. 

9  255. 1 7    Exceptions  and  special 
requirements:  death  or  Injury  HabHity 
disclosures. 

(a)  Any  carrier  that  limits  its  liability 
for  death  or  personal  injury  to 
passengers  in  international  travel  to  an 
amount  higher  than  $75,000  may,  at  its 
option,  add  a  sentence  identifying  its 
higher  limit  to  its  counter  signs  or  ticket 
notices. 

(b)  Any  carrier  that  has  waived  its 
right  to  claim  any  limit  on  its  liability  for 
death  or  personal  injury  to  passengers  in 
international  travel  may,  at  its  option, 
choose  not  to  include  on  its  counter 
signs  or  with  its  ticket  notices  the 
disclosures  concerning  responsibility  for 
death  or  personal  injury. 

9  255. 1 8    Compliance  by  travel  agents. 

It  shall  be  the  responsibility  of  each 
carrier  to  ensure  that  travel  agents 
authorized  to  sell  air  transportation  for 
that  carrier  comply  with  the  provisions 
of  this  subpart. ' 

9  255.19    Substitutions. 

Any  carrier  that  wishes  to  use  a 
disclosure  notice  of  its  own  wording,  but 
containing  the  substance  of  the  Icuiguage 
prescribed  by  the  Board,  in  place  of  any 
of  the  disclosures  prescribed  by  this 
part,  may  substitute  a  notice  of  its  o^^ 
wording  upon  approval  by  the  Board. 
Applications  for  such  approval  shall  be 
filed  with  the  Director.  Bureau  of 
Domestic  Aviation. 

PART  221— CONSTRUCTION. 
PUBLICATION,  FIUNQ  AND  POSTING 
OF  TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

99  221.173, 221.175, 221.176    [Reserved] 

2.  Subpart  N  pf  14  CFR  Part  221  would 
be  amended  by  revoking  and  reserving 
9S  221.173,  221.175  and  221.176. 

PART  250— OVERSALE^ 

3.  Section  250,11  of  14  CFR  Part  250 
would  be  revised  to  read: 


9  250. 1 1    Public  disclosure  of  deliberate 
overt>ooking  and  (MiiM^ng  procedures. 

Every  carrier  shall  make  public 
disclosure  of  its  deliberate  overbooking 
and  boarding  procedures  in  accordance 
with  Part  255  of  this  chapter. 

4.  Section  250.12  of  14  CFR  Part  250 
would  be  revised  to  read: 

9  250.12    Public  disclosure  of 
noncompliance  with  rules  for  consumer 
protection  on  oversold  flights. 

Every  csurier  engaged  in  foreign  air 
transportation  that  has  not  filed  with  the 
Board  tariffs  conforming  with  §S  250.3 
and  250.4  small  make  public  disclosure 
of  this  fact  in  accordance  with  Part  255 
of  this  chapter. 

PART  298-CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI 
OPERATORS 

5.  Section  298.70  of  14  CFR  Part  298 
would  be  revised  to  read: 

9296.70    Wavier  of  liability  limitations. 
Every  air  taxi  operator  which: 

(a)  Is  a  "commuter  air  carrier"  as 
defined  in  Subpart  A  of  this  part; 

(b)  Is  a  party  to  an  interline  agreement 
with  a  certificated  air  carrier  or  a 
foreign  air  carrier  whereby  the  air  taxi 
operator  is  authorized  to  ticket  its 
passengers  over  the  system  of  the  air 
carrier  or  foreign  air  carrier  and/or  the 
latter  is  authorized  to  ticket  its 
passengers  over  the  system  of  the  air 
taxi  operator;  or 

(c)  Is  engaged  in  the  carriage  of 
passengers  in  air  transportation 
between  any  point  in  the  United  States 
and  any  point  outside  thereof, 

shall  file  with  the  Board's  Docket 
Section  in  the  form  provided  by  CAB 
Form  263  a  signed  counterpart  to 
Agreement  CAB  18900,  an  agreement 
relating  to  liability  limitations  of  the 
Warsaw  Convention  and  Hague 
Protocol  approved  by  Board  Order  E- 
23680  dated  May  13. 1966  and  a  signed 
counterpart  of  any  amendment  or 
amendments  to  such  agreement  which 
may  be  approved  by  the  Board  and  to 
which  the  air  taxi  operator  becomes  a 
party.  Such  air  taxi  operator  shall  also 
file  with  the  Board's  "Tariff  Section  in 
accordance  with  the  provisions  of  Part 
221  of  this  chapter  and  in  the  form 
provided  by  CAB  Form  298-B.  a  tariff 
embodying  the  provisions  of  the 
counterpart  and  the  requirements  oLPart 
221  shall  be  applicable  to  its  operations 
pursuant  to  the  tariff  except  to  the 
extent  that  such  requirements  are 
inconsistent  with  the  requirements  of 
this  Part.  In  addition,  the  requirements 
of  Part  255  of  this  chapter,  insofar  as 
they  concern  notice  to  passengers  of 
limitations  on  liability  or  death  or 


personal  injury  in  international  travel, 
shall  be  applicable  to  these  operations. 

(Sees.  2M.  401(e).  and  403  and  411  of  the        '- 
Federal  Aviation  Act  of  lOSS^as  amended.  72 
Stat.  743. 754.  748.  and  769;  49  U.S.C  1324, 
1371. 1373.  and  1381) 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 
Secretai^.  » 

APPENDIX  A— CinmENT  COUNTER  SIGN 
AND  TICKET  NOTICE  REQUIREMENTS 
AND  PROPOSED  REVISIONS 

Counter  Signs 

Note.-i-'The  proposed  counter  notices 
would  appear  on  a  single  sign,  under  the 
heading  'IMPORTANT  INFORMATION  FOR 
PASSENGERS"  and  followed  by  the 
statement  "READ  YOUR  TICKET  OR  ASK 
FOR  MORE  INFORMATION." 

(Availability  of  tariffs,  14  CFR  9  221.731] 

Current  Requirement 

Public  Inspection  of  Tariffs.— Al\  the 
currently  elective  passenger  (and/or  cargo 
as  applicable)  tariffs  to  which  this  company 
is  a  party  and  all  passenger  (and/or  cargo  as 
applicatje]  tariff  pubUcations  which  have 
been  issaed  but  are  not  yet  effective  are  on 
file  in  this  office,  so  for  as  they  apply  to 

traffic  from  or  to .  (Here  name  the 

point.)  These  tariffs  may  be  inspected  by  any 
person  upon  request  and  without  the 
assignment  of  any  reason  for  such  inspection. 
The  employees  of  this  company  on  duty  in 
this  offioe  will  lend  assistance  in  securing 
information  from  the  tariffs. 

In  addition,  a  complete  file  of  all  tariffs  of 
this  company,  including  canceled  tariffs,  with 
indexes  thereof,  is  maintained  and  kept 
available  for  public  inspection  at  » 

(Here  indicate  the  place  or  places  where 
complete  tariff  files  are  maintained,  including 
the  street  address,  and  where  appropriatet 
the  room  number.) 

Proposed  Revision 
Eliminate  this  requirement  entirely. 

[Overbooking  and  denied  boanilng.  14  CFR 
§§  250.11  and  250.12] 

Current  Requirement 

Notice— Overbooking  o/F/feAte.— Airline 
flights  may  be  overbooked  and  there  is  a 
slight  thance  that  a  seat  will  not  l>e  available 
on  a  flight  for  which  a  person  has  a       ' 
confirmed  reservation.  If  the  flight  is 
overbooked,  no  one  will  be  denied  a  seat 
until  airline  personnel  first  ask  for  volunteers 
willing  to  give  up  their  reservation  in 
exchange  for  a  payment  of  the  airline's 
choosing.  It  there,  are  not  enough  volunteers 
the  airline  will  deny  boarding  to  other 
persons  In  accordance  with  its  particular 
boarding  priority.  With  few  exceptions 
persons  denied  boarding  involuntarily  are 
entitied  to  compensation.  The  complete  rules 
for  the  payment  of  cojnpensation  and  each 
airline's  boarding  priorities  arc  available  at 
all  airport  ticket  counters  and  boarding 
locations. 


Proposed  Revision 

On  scheduled  flights,  airlines  must  offer  a 
spedflc  payment  to  most  passengers  who  are 
involuntarily  denied  boarding  because  their 
flight  is  oversold.  You  may  not  be  bumped 
before  the  airline  has  asked  for  volunteers  to 
give  up  their  seats  for  ditargained-for 
payment  Ask  any  airline  agent  for  a  free 
summary  of  the  complete  rules.  NOTE: 
Different  rules  apply  on  some  international 
flights. 

(Special  notice,  nonconforming  carriers) 

Current  Requirement 

We  do  not  conform  to  U.S.  Government 
rules  for  consumer  protection  on  oversold 
flights.        -    ' "       . 

Proposed  Revision 

On  flights  bom  foreign  points  to  the  U.S., 
[Carrier]  provides  less  or  no  protection  for 
oversold  passengers. 

[Alternate  notice:  Instead  of  the  last 
sentence  of  the  standard  notice,  a  brief 
description  of  the  difference  between  the 
carrier's  protections  and  the  Part  250 
protections.] 

{Baggage  liabiUty.  14  CFR  §  221.176] 

Current  Requirement 

Notice  of  Limited  Liability  for  Baggage. — 
Liability  for  loss,  delay,  or  damage  to 
baggage  is  limited  as  follows  unless  a  higher 
value  is  declared  and  an  extra  charge  is  paid: 
(1)  For  most  international  travel  (including 
domestic  portions  Of  international  journeys) 
to  approximately  $9.07  per  pound  for  checked 
baggage  and  $400  per  passenger  for 
unchecked  baggage;  (2)  for  travel  wholly 
between  U.S.  points,  to  $750  per  passenger  on 
most  carriers.  Special  hiles  may  apply  to 
valuables.  Consuh  your  carrier  for  details. 

Proposed  Revision 

■    Airlines  usually  do  not  pay  more  than  $750 
for  loss,  delay,  or  damage  to  your  checked 
baggage.  Limits  may  be  different  on 
tntemational  trips.  You  can  increase  the  limit 
by  buying  "excess  valuation"  insurance  from 
the  airline  when  you  check  in.  Special  rules 
apply  to  jewelry  and  other  valuable,  fragile  or 
perishable  items. 

[LiaUUty  few  death  or  hijury,  14  CFR 
1221.175] 

Current  Requirement 

Advice  to  tntemational  Passengers  on 
Limitations  of  Liability. — Passengers 
embarking  upon  a  journey  involving  an 
ultimate  destination  or  a  stop  in  a  country 
other  than  the  country  of  departure  are 
advised  that  the  provisions  of  a  treaty  known 
as  the  Warsaw  convention  may  be  applicable 
to  their  entire  journey  including  the  portion 
entirely  within  the  countries  of  departiuv  and 
destination.  The  Convention  governs  and  in 
most  cases  limits  the  liability  of  carriers  to 
passengers  for  death  or  personal  injury  to 
approximately  $10,000. 

Additional  protection  can  usually  be 
obtained  by  purchasing  insurance  from  a 
private  company.  Such  insurance  is  not 
affected  by  any  Umitation  of  the  carrier's 
liabiUty  under  the  Warsaw  Convention.  For 


further  information  please  consult  your 
airline  or  insurance  company  representative. 

Proposed  Revision 

For  international  trips,  airlines  limit  their 
responsibility  for  most  cases  of  death  or 
injury  to  passengers  to  $75,000. 

(Alternate  baggage  and  death  liability  notke. 
14  CFR  §  221.175] 

Current  Requirement 

Advice  to  Passengers  on  Limitations  of 
Liability.-^MTline  hability  for  death  or 
personal  injury  may  be  limited  by  the 
Warsaw  Convention  and  tariff  provisions  in 
the  case  of  travel  to  or  bom  a  foreign  country. 

Liability  for  loss,  delay  or  damage  to 
baggage  is  limited  as  follows  unless  a  higher 
value  is  declared  and  an  extra  charge  is  paid: 
(1)  For  most  international  travel  (including 
domestic  portions  of  international  journeys] 
to  approximately  $9.07  per  pound  for  checked 
baggage  and  $400  per  passenger  for 
unchecked  baggage;  (2)  for  travel  wholly 
between  U.S.  points,  to  $750  per  passenger 
for  most  carriers.  Special  rules  may  apply  to 
valuable  articles. 

See  the  notice  with  your  ticket  or  consult 
your  airline  or  travel  agent  for  further 
information. 

Proposed  Revision 
Same  as  above  two  notices. 

(Liability  for  death  and  injury,  certain 
commuter  carriers,  14  CFR  {  221.175] 

Current  Requirement 

Advice  to  International  Passengers  on 
Limitation  of  Liability. — Passengers  traveling 
to  or  from  a  foreign  country  are  advised  that 
airline  UabiUty  for  death  or  personal  injury 
and  loss  or  damage  to  baggage  may  be 
limited  by  the  Warsaw  Convention  and  tariff 
provisions.  See  the  notice  with  your  ticket  or 
contact  your  airline  ticket  office  or  travel 
agent  for  further  information. 

Proposed  Revision-  , 

Same  as  above  death  and  injury  liability 
notice. 

(No-smoking  sections] 

Current  Requirement 
No  current  requirement ' 

Proposed  Revision 

On  U.S.  airlines,  you  haVe  the  right  to  sit  in 
the  no-smoking  section  on  your  flight  and 
this  section  will  be  expanded  if  necessary  to 
accommodate  you. 

[Check-in  deadlines] 

Current  Requirement 

No  current  requirement 

Proposed  Revision   \ 

To  protect  your  r^ervation  and  your 
rights,  you  must  m^t  an  airline's  deadline 
for  arriving  at  the-ooarding  gate.      ^ 

Ticket  Notices 


(No-smoking  sections] 

Current  Requirement 
No  current  requirement 
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Proposed  Reviuion 

No-Smoking  Section*.— On  U.S.  ■iiiinm. 
you  have  the  right  to  sit  in  the  no-tmoking 
section  on  your  flight,  and  this  section  will  be 
expanded  if  necessary  to  accommodate  you. 

(Check-in  dMdliiiMl 
Current  Requirewent 
No  current  requirement. 

Proposed  Revision 

Check-in  Deadlinea.— It  yoa  do  not  meet 
an  airline's  deadline  for  arriving  at  the 
boarding  gate  before  your  flight  you  may  lose 
your  reservation,  four  right  to  denied 
boarding  compensation,  your  right  to  a  seat 
in  the  no-smoking  section,  or  other  rights. 
Ask  the  airline  whether  a  check-in  deadline 
applies  to  your  flight. 

(Ovarbookiog  and  denied  boarding.  14  CFR 
S9  250.11  Mid  250.12] 


Current  Requirement 

Notice— Overbooking  of  Flights.— fiaiUne 
flights  may  be  overbooked,  and  there  is  a 
slight  chance  that  a  seat  will  not  be  available 
on  a  flight  for  which  a  person  has  ■ 
confirmed  reserve  tioa  If  the  flight  is 
overbobked.  no  one  will  be  denied  a  seat 
until  airline  personnel  first  ask  for  volunteers 
%villing  to  give  up  their  reservation  in 
exchange  for  a  payment  of  the  airline's 
choosing.  If  there  are  not  enough  volunteers 
the  airline  will  deny  boarding  to  other 
persons  in  accordance  with  its  particular 
boarding  priority.  With  few  exceptions 
persons  denied  boarding  involuntarily  are 
entitled  to  compensation.  The  complete  rules 
for  the  payment  of  compensation  and  each 
airline's  boarding  priorities  are  available  at 
all  airport  ticket  counters  and  boarding 
locations. 

Proposed  Revision 

Overbooking  of  Flights. — Many  airlines 
overbook  their  flights,  and  you  may  be  denied 
boarding  on  your  flight  because  it  is  oversold. 
You  may  not  be  bumped  before  the  airline 
has  asked  for  volunteers  to  give  up  their  seats 
for  a  bargained-for  payment.  If  there  are  not 
enough  volunteers,  the  airline  will  bump 
passengers  according  to  its  own  boarding 
priority  rules.  In  most  cases,  if  you  are 
bumped  from  a  flight  on  which  you  have  a 
confirmed  reservation,  the  airline  must  offer 
you  a  payment  set  by  the  U.S.  government 
^his  must  be  offered  at  the  time  you  are 
bumped.  Ask  at  any  airline  ticket  office  or 
boarding  gate  for  a  free  summary  of  the 
complete  rules.  NOTE:  On  flights  from  foreign 
points  to  the  U.S..  some  airlines  provide  less 
or  no  protection  for  oversold  passengers.  Our 
agent  can  show  you  a  list  of  these  airlines 
and  what  they  do  offer. 

(Special  notice  for  aonconforming  carriers] 

Current  Requirement 

We  do  not  conform  to  U.S.  Government 
rules  for  consumer  protection  on  oversold 
flights. 

Proposed  Revision 

On  flights  from  foreign  points  to  the  U.S.. 
(carrier!  provides  less  or  no  protection  for 
oversold  passengers. 


(Alternative  notice:  Instead  of  the  last 
sentence  of  the  standard  notice,  a  brief 
description  of  the  differences  between  the 
carrier's  protections  and  the  Part  250 
protections.] 

(Ba«gage  lidiUity.  14  CFR  M21.17SI 

Current  Requirement 

Notice  ofBqggage  Liability  Limitations  — 
Liability  for  lost,  dejay.  or  damage  to 
baggage  is  limited  as  follows  unless  a  higher 
value  is  declared  in  advance  and  additional 
charges  are  paid  (1)  For  most  international 
travel  (including  domestic  portions  of 
international  journeys)  to  approximately 
$8.07  per  pound  for  checked  baggage  and 
$400  per  passenger  for  unchecked  baggage: 
(2)  for  travel  wholly  between  U.S.  points,  to 
$500  per  passenger  on  most  carriers  (a  few 
have  lower  limits).  Excess  valuation  may  not 
be  declared  on  certain  types  of  valuable 
articles.  Carriers  assume  no  liability  for 
fragile  or  perishable  articles.  Further 
information  may  be  obtained  from  the  carrier. 

Profmeed  Revision 

Limits  on  Responsibility  for  Baggage 
Problems.— For  travel  in  Ae  U.S..  airlines 
usually  do  not  pay  more  than  $750  for  loss, 
delay  or  damage  to  your  checked  baggage. 
For  passengers  whose  tickets  include 
international  flights,  the  limit  is  usually  $0.07 
a  pound  ($20  a  kilo)  for  cheijced  bags,  and 
$400  a  person  for  carry-on  baggage.  You  can 
increase  these  limits  by  buying  "excess 
valuation"  insurance  from  the  airline  when 
you  check  in.  You  may  not  be  able  to  buy 
extra  protection  for  jawelry  and  some  other 
valuable  items.  Ask  the  ainine  about  special 
rules  for  fragile  and  perishable  items. 

(Liability  limits  for  death  or  injury.  14  CFR 
1221.175] 

Current  Requirement 

Advice  to  International  Passengers  on 
Limitations  of  Liability. — Passenger 
embarking  upon  a  journey  involving  an 
ultimate  destination  or  a  stop  in  a  country 
other  than  the  country  of  departure  are 
advised  that  the  provisions  of  a  treaty  known 
as  the  Warsaw  Convention  may  be 
applicable  to  their  entire  journey  including 
the  portion  entirely  within  the  countries  of 
departure  and  destination.  The  Convention 
governs  and  in  most  cases  limits  the  liability 
of  carriers  to  passengers  for  death  or 
personal  injury  to  approximately  SIO.OOO. 

Additional  protection  can  usually  be 
obtained  by  purchasing  insurance  from  a 
private  company.  Such  insurance  is  not 
affected  by  any  limitation  of  the  carrier's 
liability  under  the  Warsaw  Convention.  For 
further  information  please  consult  your 
airline  or  insurance  company  representative. 

Proposed  Revision  • 

(The  Montreal  Agreement  notice) — Advice 
to  International  Passenger  on  Limitation  of 
Liability.— Pnasenger  on  a  journey  involving 
an  ultimate  destination  or  a  stop  in  a  country 
other  than  the  country  of  origin  are  advised 
that  the  provisions  of  a  treaty  known  as  the 
Warsaw  Convention  may  be  applicable  to 
the  entire  journey,  including  any  portion 
entirely  within  the  country  of  origin  or 
destination.  For  such  passenger^  on  a  journey 


to,  from,  or  with  an  agreed  stopping  place  in 
the  United  States  of  America,  the  Convention 
and  special  contracts  of  carriage  embodied 
in-applicable  tarifb  provide  that  the  liability 
of  certain  (name  of  carrier)  and  certain  other* 
carriers  parties  to  such  special  contracts  for 
death  of  6r  personal  injury  to  passengers  is 
Unuted  in  most  cases  to  proven  damages  not 
to  exceed  US  $75,000  per  passenger,  and  that 
this  liability  up  to  such  limit  shall  not  depend 
on  negligence  on  the  part  of  the  carrier.  For 
such  passenger  travelling  by  a  carrier  not  a 
party  to  such  special  contracts  or  on  a 
journey  not  to,  from,  or  having  an  agreed 
stopping  place  in  the  United  States  of 
America,  liability  of  the  carrier  for  death  or 
personal  injury  to  passengers  is  limited  in 
most  cases  to  approximately  US  $8,290  or  US 
$10,580. 

The  names  of  Carriers  parties  to  such 
special  contracts  are  available  at  all  ticket 
offices  of  such  carriers  and  may  be  examined 
on  request. 

Additional  protection  can  usually  be 
obtained  by  purchasing  insurance  from  a 
private  company.  Such  insurance  is  not 
affected  by  any  limitation  of  the  carrier's 
liability  under  the  Warsaw  Convention  or 
such  special  contracts  of  carriage.  For  further 
information  please  consult  your  airline  or 
insurance  company  representative. 

[FR  Doc  80-11552  PUad  4-15-aft  S.-4S  tm| 
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(SPOR-76:  Docket  35042] 
14  CFR  Part  374a 

Regulations  Pursuant  to  Section  401  of 
the  Federal  Election  Campaign  Act  of 
1 97 1  With  Respect  to  Extension  of 
Credit  by  Air  Carriers  to  Pollticat- 
Candidates 

Dated:  April  10,  lOOa 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  CAB  is  proposing  to 
allow  airlines  to  bill  political  candidates 
for  Federal  ofHce  on  a  monthly  basis 
during  the  last  two  months  of  the 
campaign,  rather  than  semi-monthly. 
The  change  is  in  response  to  a  comment 
by  United  Air  Lines. 
DATES:  Comments  by:  May  10, 1980. 
Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Boaitl  only  to 
the  extent  practicable. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  35042,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  Hling  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington. 
DC.  20428;  202-673-5442, 
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FOR  niKTHEfl  INFORMATION  CONTACT: 

Joseph  A.  Brooks,  Office  of  the  General 
Coimsel.  Civil  Aeronautics  Board,  1825 
Connedticut  Avenue,  N.W..  Waslungton. 
D.C.  20428;  202-67^-5442. 
SUPPLEMENTARY  INFORMATION:  Fof  the 

reasons  stated  in  SPR-160,  issued 
simultaneously,  and  published 
elsewhere  in  this  issue  the  Board  is^ 
proposing  the  following  change  in  14 
CFR  Part  374a. 

Because  the  political  campaign  season 
is  now  already  well  underway,  and  the 
airlines  and  the  candidates  would  need 
sufficient  time  to  adjust  to  this  change 
before  September,  when  the  present  rule 
requires  semi-monthly  statements,  we 
are  asking  that  comments  be  sent  to  us 
no  later  than  30  days  after  publication  of 
the  notice  in  the  Federal  Register. 

The  Civil  Aeronautics  Board  proposes 
to  revise  paragraph  (a)(1)  of  §  374.4a  to 
read:    i 

S374a.4i  Conditions  governing  extension 
of  unsecured  credit 

(a)'l** 

(1)  At  least  once  a  month  the  air 
carrier  shall  submit  to  each  such 
candidate  or  person  a  statement 
covering  all  luisecived  credit  extended 
to  such  candidate  or  person,  as  the  case 
may  be  (whether  in  cormection  with  the 
campaign  of  such  candidate  or 
otherwise). 

[Sees.  2(M,  407  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  766:  49  U.S.C 
1324, 1377.  Sec.  401  of  the  Federal  Election 
Campaign  Act  of  1971, 66  Stat.  19,  2  U.S.C 
451) 

By  the  Civil  Aeronautics  Board.    ^' 
Phyllis  T.Kaylor. 
Secretary. 

|FR  Doc  aO-llSSl  Filed  4-15-80: 8:48  ml 
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DEPARTTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

18  CFR  Part  282 
(Docket  No.  RM  80-48] 

Definition  of  Agricultural  Use  In 
§  282.202(a)  of  the  Commiaaion's 
ReguiaUoifis  on  Incremental  Pricing; 
Proposed  Rulemaking 

April  10. 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMAMy:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
hereby  issues  a  proposed  rulemaking  to 
expand  the  scope  of  agricultural  uses  of 


natural  gas  defined  in  S  282.202(a)  of  the 
Commission's  regulations  on 
incremental  pricing.  The  Commission 
proposes  herein  to  amend  §  282.202:(a)  to 
include  the  processing  or  manufacture 
of:  the  food  preservative  BHA;  food- 
grade  microcrystalline  and  synthetic 
paraffin  waxes;  hardboard,  tempered 
and  tmtempered  (SIC  Code  24996); 
cellulosic  man-made  fibers  (SIC  Code 
2823);  and  cotton  linters  (SIC  Code 
2899). 

DATES:  Requests  to  participate  by  May 
27, 1980.  Hearing  date:  June  3, 1980. 
Comments  due:  May  23, 1980. 
ADDRESSES:  Requests  to  participate  and 
written  comments  to:  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  Hearing 
location:  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMA-PON  CONTACT: 
Barbara  K.  Christin,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.  Washington.  D.C. 
20426,(202)357-8079. 

I.  Background 

On  September  28, 1979  (44  FR  57726. 
October  5, 1979),  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  final  regulations  in  Docket  No. 
RM79-14  (Order  No.  49)  and  Docket  No. 
RM79-21  (Orders  Nos.  50  and  51)  to 
implement  the  first  phase  of  the 
incremental  pricing  program  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 

Section  206(b)  of  the  NGPA  requires 
that  the  Commission  provide  an  interim 
exemption  from  the  incremental  pricing 
program  for  an  industrial  facility  "to  the 
extent  of  any  agricultural  use  of  natural 
gas"  by  that  facility.' 

The  definition  of  "agricultural  use" 
proposed  by  the  Commission  in  the 
Notice  of  Proposed  Rulemaking  which 
was  the  basis  for  Order  No.  49  [June  5. 
1979  (44  FR  33099.  June  8. 1979)).  was 
limited  to  those  uses  of  natural  gas 
certified  by  the  Secretary  of  Agriculture 
.  in  7  CFR  2900.3  as  "essential  agricultural 
uses"  pursuant  to  section  401(c)  of  the 
NGPA.  I 


'  An  interim  exemption  for  agricultural  uses  is  to 
remain  effective  until  such  time  as  the  statutonly 
required  "permanent  exemption"  for  agricultural 
uses  becomes  effective.  See  Notice  of  Proposed 
Rulemakings  issued  March  6, 1980  (45  FR  15563, 
March  11, 1980),  in  Docket  No.  RMao-28,  Permanent 
Rule  Defining  Agricultural  Uses  Exempt  from 
Incremental  Pricing  Under  the  Natural  Gas  Policy 
Act  of  1978;  and  Docket  No.  RM80-29,  Rule 
Exempting  Agricultural  Uses  from' Incremental 
Pricing  Surchonges. 

*  For  a  discussion  of  "essential  agricultural  use" 
as  defined  in  section  401(c]  and  "agricultural  use"  as 
defined  in  section  20e(b).  see  Order  No.  49.  Docket 
No.  RM  79-14,  44  FR  at  57732-57733. 


The  American  Textile  Manufacturer's 
Institute  (AT^II)  filed  comments  on  the 
June  5th  proposal  in  which  they  argued 
that  the  use  of  natural  gas  as  boiler  fuel 
in  textile  manufacturing  operations 
should  be  considered  an  agricultural 
use,  since  the  manufacture  of  textiles 
(insofar  as  natural  fibers  is  involved)  is 
"natiu-al  fiber  processing."' 

In  response  to  ATMI's  comments,  the 
Commission,  in  Order^o.  49, 
promulgated  a  definition  of  agricultural 
use  which  included — ^in  addition  to 
those  Standard  Industrial  Classification 
(SIC)  Codes  certified  by  the  Secretary  of 
Agriculture  in  7  CFR  2900.3— the  SIC 
Codes  which  represent  the  processing 
and  finishing  of  natural  fiber  by  the  , 
textile  industry  into  a  usable  form.    ' 

In  the  Commission's  order  on 
rehearing  in  Docket  No.  RM79-14,  Order 
No.  49-A  (December  27, 1979  (45  FR  767. 
January  3, 1980)).  the  definition  of 
a^cultiu-al  use  in  .i  282,202(a)  was 
revised  by  the  addition  of  SIC  Codes 
representing  the  plywood  and  paper 
industries.  The  revisions  were  made  in 
responseU^.petition^s  filed  requesting 
rehearing  of  Order  No.  49. 

Subsequent  to  the  issuance  of  Order 
No.  49-A,  additional  petitions  have  been 
submitted  to  the  Commission  on  behalf 
of  industries  which  it  is  argued  meet  the 
definition  of  "agricultural  use"  in  section 
206(b)  of  the  NGPA.  Two  of  the  requests 
were  in  the  form  of  petitions  for 
rehearing  of  Order  No.  49-A.* The 
remaining  requests  were  in  the  form  of 
requests  for  interpretations  and 
adjustments.* 

The  Commission,  in  its  denial  of 
rehearing  of  Order  No.  49-A  issued 
February  21, 1980,  stated  that  the 
opening  of  a  new  docket  would  be  the 
most  efficient  dnd  appropriate  methpd 
for  handling  the  petitions  received  to 
date  with  respect  to  which  SIC  Codes 
should  be  included  in  §  282.202(a)  and 
with  respect  to  which  fibers  should  be 


'Section  206(b)(3)  of  the  NGPA  defines 
agricultural  use  as  follows: 

(3)  Agricultural  use  defined— For  purposes  of  this 
subsection,  the  term  "agricultural  use",  when  used 
with  respect  to  natural  gas.  means  the  use  of  natural 
gas  to  the  extent  such  use  is — 

(A)  for  agricultural  production,  natural  fiber 
production,  natural  fiber  processing,  food 
processing,  food  quality  maintenance,  irrigation 
pumping,  or  crop  drying;  or 

(B)  as  a  process  fuel  or  feedstock  in  the 
production  of  fertilizer,  agricultural  chemicals, 
anim&l  feed,  or  food. 

'Petitions  for  Rehearing  were  filed  by  Man-Made 
Fiber  Producers  Association  and  American 
Hardboard  Association. 

'Requests  for  interpretations  have  been  filed  by 
Petrolite  Corporation.  Bareco  Division;  Universal 
Oil  Products  Company.  Process  Division;  and 
National  Steel  Corporation.  Great  L.akes  Steel 
Division.  A  request  for  an  adjustment/interpretation 
has  been  filed  on  behalf  of  Knowlton  Brothers, 
Southern  Cellulose  Division. 
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considered  "natural  fibers."  This  Notice 
is  the  notice  referred  to  in  the  Order 
Denying  Rehearing.  By  opening  a 
separate  docket  to  address  the  question 
of  the  scope  of  S  282.202(a).  the 
Commission  will  be  able  to  receive  all 
comments  on  this  question  before  final 
disposition  of  the  matter  and  to 
determine  in  a  consistent  and  equitable 
manner  what  additional  categories,  if 
any,  should  be  included  in  the  definition 
of  agricultural  use.  (Under  the 
Commission's  proposed  action  In 
Dockets  Nos.  RM80-28  and  RM80-29. 
these  categories  would  be  exempt  from 
the  incremental  pricing  regulations 
through  at  least  April  of  1981.) 

II.  Discussion 

Following  is  a  brief  description  of  the 
categories  for  which  the  Commission 
has  thus  far  received  petitions 
requesting  their  inclusion  within  the 
definition  of  agricultural  use  in 
9  282.202(a). 

A.  SIC  Code  24996  Hardboard. 
tempered  and  untempered.  The 
American  Hardboard  Association 
argues  that,  because  the  Commission 
has  determined  that  wood  is  a  natural 
fiber,  and  because  hardboard  is  "a  panel 
manufactured  primarily  from  inter-felted 
lignocellulosic  fiber  (usually  wood),"  the 
manufacture  of  hardboard  is  "natural 
fiber  processing." 

B.  SIC  Code  2823  Cellulosic  Man- 
Made  Fibers.  Man-Made  Fiber 
Producers  Association  (Man-Made 
Fibers)  describes  cellulosic  man-made 
fibers  such  as  rayon,  acetate,  and 
triacetate  as  fibers  that  are  produced 
from  dissolving  pulp  (cellulose),  which  is 
a  fibrous  substance  derived  from  wood. 
Thus,  it  is  argued,  the  production  of  such 
fibers  into  a  form  suitable  for  further 
manufacturing  |s  "natural  fiber 
processing." 

C.  Processing  of  rayon,  acetate,  and 
triacetate  fibers.  Man-Made  Fibers  also 
requests  that  the  Commission  determine 
that  the  downstream  processing  by 
textile  mills  of  man-made  fibers  derived 
from  wood  (rayon,  acetate,  and 
triacetate)  is  "natural  fiber  processing." 

D.  Foodrgrade  microcrystalline  and 
synthetic  paraffin  waxes.  The  Bareco 
Division  of  Petrolite  Corporation 
requests  an  interpretation  by  the 
Commission  to  the  effect  that  Bareco's 
boiler  fuel  use  of  natural  gas  to 
manufacture  food-grade  waxes  used,  for 
example,  as  a  necessary  coating  for 
packaging  materials  used  to  package 
meat,  poultry,  and  frozen  foods,  and  as  a 
protective  coating  for  cheeses  is  an 
agricultiu-al  use.  The  manufacture  of 
food  related  packaging  materials  and 
the  coating  and  glazing  of  these 
products  with  food-grade 


microcrystalline  and  synthetic  paraffin 
waxes  are  considered  agricultural  uses 
by  the  Department  of  A^culture 
(USDA)  for  reasons  of  food  quality 
maintenance.  Thus.  Petrolite  argues,  it  is 
inconsistent  and  inequitable  if  the 
manufactiuv  of  the  waxes,  which  are  an 
indispensable  link  in  the  food  quality 
maintenance  chain,  is  not  also 
considered  an  agricultural  use. 

E.  Food  preservative  BHA.  The 
Process  Division  of  Universal  Oil 
Products  Company  (UOP)  requests  the 
Commission  to  issue  an  interpretation 
stating  that  the  manufacture  of 
butylated  hydroxyanisole  (BHA),  a  food 
preservative,  qualifies  as  an  agricultural 
use  of  natural  gas.  UOP  argues  that  the 
manufacture  of  BHA  is  an  agricultural 
use  because  food  preservatives  are  a 
necessary  link  in  the  food  quality 
maintenance  chain. 

F.  Production  of  steel  used  in  the 
manufacture  of  metal  food  cans.  The 
Great  Lakes  Steel  Division  of  National 
Steel  Corporation  has  requested  an 
interpretation  that,  because  the 
manufacture  of  metal  food  cans  from 
tinplate  is  considered  an  agricultural  use 
of  natural  gas  by  USDA  the 
consumption  of  natural  gas  in  the 
production  of  the  steel  which  is 
processed  into  tinplate  for  use  in 
manufacturing  the  cans  also  should 
qualify  as  an  agricultural  use. 

G.  Processing  of  cotton  linters  (SIC 
Code  2899  Chemicals  and  Chemical 
Preparations.  Not  Elsewhere 
Classified).  A  petition  for  an  adjustment 
or  interpretation  filed  on  behalf  of  the 
Southern  Cellulose  Division  of  Knowlton 
Brothers  contains  a  request  that  the 
Commission  determine  that  the  boiler 
fuel  use  of  natural  gas  to  process  cotton 
linters,  which  are  the  raw  fibers 
adhering  to  cottonseed  after  the  cotton 
ginning  operation  has  removed  the 
staple  cotton,  is  a  use  of  natural  gas  for 
"natural  fiber  processing."  It  is  alleged 
in  the  petition  that  all  other  phases  of 
the  processing  of  cotton,  except  the 
processing  of  cotton  linters,  are 
considered  agricultural  uses. 

III.  Commission  Proposal 

The  Commission  believes  that  the 
manufacture  of  hardboard  (SIC  24996 
Hardboard,  tempered  and  untempered). 
the  production  of  cellulosic  man-made 
fibers  (SIC  Code  2823),  and  the 
processing  of  cotton  linters  (SIC  Code 
2899  Chemicals  and  Chemical 
Preparations,  Not  Elsewhere  Classified) 
should  be  included  in  9  282.202(a) 
because  it  appears  the  above  categories 
involve  natural  fiber  processing  and 
thus  meet  the  definition  of  agricultural 
use  set  forth  in  section  206(b)  of  the 
NGPA. 


The  Commission  is  also  inclined  to 
determine  that  the  manufacture  of  food- 
grade  microcrystalline  and  synthetic 
paraffin  waxes  and  the  manufacture  of 
the  food  preservative  BHA  are 
agricultural  uses  because  their 
manufacture  appears  to  be  necessary  for 
food  quality  maintenance. 

The  Commission  believes,  however, 
that  the  downstream  processing  by 
textile  mills  of  cellulosic  man-made 
fibers  such  as  rayon,  acetate,  and 
triacetate  is  not  natural  fiber  processing 
but  instead  is  the  processing  of 
synthetic  man-made  fibers  and  thus 
should  not  qualify  for  an  agricultural  use 
exemption. 

Furthermore,  the  Commission  is  of  the 
preliminary  opinion  that  the  production 
of  steel  which  is  processed  into  tinplate 
for  use  in  the  manufacture  of  food  cans 
is  not  an  agricultural  use  as  defined  in 
section  206(b)(3)  of  the  NGPA.  Food 
packaging  industries  are  included  in  the 
Secretary  of  Agriculture's  list  of 
essential  agricultural  uses  because  of 
their  close  and  vital  cormection  to  food 
processing.* The  Commission  is  inclined 
to  agree  with  the  Secretary  of 
Agriculture's  determination  not  to 
include  the  production  of  steel  within 
the  definition  of  essential  agricultural 
uses  because  it  is  not  a  primary  input 
into  the  food  chain  system.'' However, 
the  Commission  does  seek  comments  on 
this  issue,  since  it  has  been  the  subject 
of  extensive  informal  discussion  in  the 
course  of  the  development  of  the 
incremental  pricing  regulations. 

Accordingly,  the  Commission  hereby 
proposes  to  amend  9  282.202(a)  to 
include  the  above-described  categories 
with  the  exception  of  the  processing  of 
rayon,  acetate,  and  triacetate  fibers  and 
the  production  of  steel.  Comments  are 
also  requested  as  to  whether  there  are 
additional  categories  of  use  which 
should  be  included  in  9  282.202(a). 

IV.  Additional  Matter 

The  amendment  proposed  herein,  if 
adopted  as  a  final  rule,  would  only  grant 
an  exemption  to  the  subject  uses  of 
natural  gas  until  such  time  as  the 
permanent  exemption  rule  pursuant  to 
the  requirement  of  section  206(b)(2)  of 
the  NGPA  becomes  effective.  At  that 
time  all  exemptions  encompassed  by 
9  282.202(a)  will  become  subject  to  the 
provisions  of  the  permanent  rule. 

V.  Conunent  Procedures 

A.  Written  Comments.  Interested 
persons  are  invited  to  submit  written 


'Department  of  Agriculture's  Interim  Final  Rule. 
Part  2900— Essential  Agricultural  Uses  and 
Volumetric  Requirements — Natural  Cat  Pplicy  Act 
44  FR  llSia.  11S22  (March  1. 197B). 

'  See  44  FR  at  11520. 11S23. 


~\ 
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comments,  data,  views,  or  arguments 
with  respect  tO  this  notice.  Comments 
should  be  submitted  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C  20426  and  should 
refenence  Docket  No.  RM80-48.  An 
original  and  14  copies  should  be  filed. 
All  comments  received  on  or  before  May 
23, 198a  will  be  considered  by  the 
Commission  prior  to  promulgation  of 
final  regulations.  All  vnitten 
submissions  will  be  placed  in  the  public 
file  which  has  been  established  in  this 
docket  and  which  is  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Information.  Room  1000. 
825  North  Capitol  Street  N.E., 
Washington.  D.C  20428,  during  regular 
business  hours. 

B.  Public  Hearing.  A  public  hearing 
concerning  this  proposal  will  be  held  in 
Washington.  D.C.  on  June  3. 1980. 
beginning  at  lOKX)  a.m.  at  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£..  Washington. 
DC.  20426.  The  exact  location  will  be 
posted  at  the  Commission  on  the 
morning  of  the  hearing. 

Requests  to  participate  in  the  hearing 
should  be  directed  to  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  no  lat^r  than 
May  27, 1980.  Requests  should  reference 
Docket  No.  RMaO-48  and  should 
indicate  the  amount  of  time  required  for 
the  oral  presentation,  and  the  telephone 
number  at  which  the  person  making  the 
presentation  can  be  reached.  Persons 
participating  in  the  public  hearing 
should,  if.  possible,  bring  50  copies  of 
their  testimony  to  the  hearing.  A  list  of 
participants  in  the  hearing  will  be 
available  in  the  Commission's  Division 
of  Public  Information,  Office  of 
Congressional  and  Public  Affairs,  three 
days  before  the  hearing  and  will  be 
available  at  the  site  of  the  hearing  on 
the  morning  it  is  convened. 

Msmbers  of  the  hearing  paneKwill  be 
designatf  d  by  the  Chairman  of  the 
Commission.  The  hearing  will  not  be  of 
a  judicial  or  evidentiary  type.  There  will 
be  no  cross-examination  of  persons 
presenting  statements.  However,  the 
paned  may  question  such  persons  and 
any  Interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented.  Any  further  procedural    % 
rules  will  be  announced  by  the  presiding 
officer  at  the  hearing.  Transcripts  of  the 
hearing  Mrill  be  available  through  the 
Commission's  Division  of  Public 


Information.  Office  of  Congressional 
and  Public  Affairs. 

(Natural  Gas  Policy  Act  of  1978.  Pub.  L  No. 
95-621. 92  Stat  335a  15  U.S.C  301.  et  seq) 

By  direction  of  the  Comnftssioa. 
Kennedi  F.  Plumb, 

Secretary. 

|FR  Doc  aO-11S3»  FUed  4-lS-m  8:45  am] 
■ttJJNtt  coos  S450  m  * 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  570    o 
[Docket  No.  R-80-792] 

Changes  in  Urban  Development  Action 
Grant  Rules;  Transmittal  of  Proposed 
Rule  to  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

summary:  Recently:  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  rule  is  listed  as  Item  CPD-36-78  in 
the  Department's  semiannual  ageHcIa  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044  (45  FR  7978). 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  SW..  Washington,  D.Cf 
20410;  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
proposed  rulemaking  document: 

24  CFR  Part  570.  Subpart  G— 
Community  Development  Block 
Grants — Changes  in  Urban  Development 
Action  Grant  Rules 

This  proposed  rule  would  revise  the 
requirements  governing  urban 
development  action  grants.  Most  of  the 
proposed  revisions  are  clarifications  of 
policy  and  procedure.  However,  the 
proposal  includes  several  substantive 
changes.  One  change  adds  a  special 
provision  to  cover  residential  tenants 


required  to  relocate  due  to  an  Action 
Grant  project  A  second  change 
implements  1976  and  1979  amendments 
to  the  Housing  and  Community 
Development  Act  of  1974,  establishing 
new  application  requirements  and 
selection  criteria  concerning  the  impact 
of  the  proposed  project  on  ^e  residents 
of  any  afifected  residential 
neighborhood,  particularly  those 
containing  low-  and  moderate-income 
persons  and  members  of  minority 
groups,  and  on  the  affected 
neighborhood.  In  addition,  there  are  - 
changes  in  the  standards  used  to 
determined  distressed  communities. 

(Sec.  7(o),  Department  of  HUD  Act.  (42  U5.C 
3535(o)):  sec  324,  Housing  and  Community 
Development  Amendments  of  1978) 

Issued  at  Washington.  D.C.  April  10, 1960. 
Moon  Landrieu. 

Secretary,  Department  of  Housing  and  Urban 
Development 

|FR  Doc  80-11439  Filed  4-IS-aO:  8:45  •■) 
BILUNG  CODE  4210-S1-lii 


DEPARTMENT  OF  THE  TREASURY 

Rscal  Service 

Bureau  of  ttie  Public  Debt 

31  CFR  Ch.  II 

t 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Bureau  of  the  PubUc  Debt 
Department  of  the  Treasury.    , 
action:  Semiannual  agenda. 

summary:  Pursuant  to  Executive  Order 
12044,  "Improving  Government 
Regulations,"  and  the  Department  of  the 
Treasury  directive  implementing  that 
Executive  Order,  the  Bureau  of  the 
Public  Debt  will  continue  its  review  of 
the  General  Regulations  Governing  U.S. 
Securities,  Department  of  the  Treasury 
Circular  No.  300.  Fourth  Rev.,  31  CFR, 
Part  306.  (Legal  authority:  31  U.S.C.  738a, 
739,  752,  .752a.  753.  754,  754a.  and  754b). 

This  review  was  undertaken  to 
implement  proposals  to  offer  at  some 
future  date  marketable  Treasury  bonds 
and  notes  in  book-entry  form  and  to 
make  other  changes  to  improve  the 
regulations. 

In  addition,  the  regulations  governing 
United  States  Savings  Bonds  of  Series 
A-G,  I  and  K:  and  of  Series  EE  and  HH, 
i.e..  Department  of  the  Treasury  Circular 
No.  530, 11th  Rev.,  as  amended.  31  CFR. 
Part  315  (Legal  authority:  31  U.S.C.  757c) 
and  Department  of  the  Treasury 
Circular.  Public  Debt  Series  No.  3-80,  31 
CFR,  Part  353  (Legal  authority:  31  U.S.C. 
757c),  respectively,  will  be  reviewed 
contingent  upon  legislative  action  with 
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respect  to  reporting  and  withholding 
requirements  on  affected  securities. 

In  the  semiannual  agenda  of 
regulations  published  in  the  Federal 
Raster  on  April  26. 1979.  Vol.  44,  No. 
82.  at  page  24585.  reference  was  made 
under  the  category  of  "Nonsignificant 
Regulations  Under  Development"  that 
an  amendment  of  the  regulations 
governing  U.S.  Treasury  Certificates  of 
Indebtedness,  Notes  and  Bonds — State 
and  Local  Government  Series, 
Department  of  the  Treasury  Circular. 
Public  Debt  Series  3-72,  Second  Rev..  31 
CFR.  Part  344  (Legal  authority:  31  U.S.C. 
752.  753.  754),  was  under  consideration 
to  require  advance  notice  of 
subscriptions  for  the  securities.  In 
addition  to  this  change,  other 
amendments  of  a  prodecural  nature  are 
contemplated.  Given  their  character,  a 
regulatory  analysis  will  not  be  prepared. 

FOR  FURTHER  INFORMATION  CONTACT 

Calvin  Ninomiya.  Chief  Counsel,  Bureau 
of  the  Public  Debt,  Room  309, 
Washington  Building,  Washington,  D.C. 
20226,  Telephone:  202-376-0244. 

Dated:  April  11. 1980. 

By  Direction  of  the  Secretary  of  the 
Treasury. 
H. ).  Hintgen. 

Commissioner  of  the  Public  Debt. 

|FR  Doc.  SO-IISflO  Filed  4-lS-8d:  8:45  ami 
MLUNQ  COOC  4S10-40-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 

IFRL  1462-7;  Docket  No.  OAQPS  79-14] 

Proposed  Policy  and  Procedures  for 
Identtfyins,  Assessing,  and  Regulating 
AirtXNne  Sut>stances  Posing  a  Risk  of 
Cancer.  Advance  Notice  of  Proposed 
Generic  Standards;  Public  Comment 
Period 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Extension  of 

Response,  Rebuttal  and  Supplementary 

Comment  Period. 

summary:  This  notice  extends  the 
period  for  public  comment  from  April  14, 
1980  until  August  12, 1980,  on  EPA's 
Notice  of  Proposed  Policy  and  Procedure 
for  Identifying.  Assessing  and 
Regulating  Airborne  Substances  posing 
a  Risk  of  Cancer,  and  on  its  advanced 
Notice  of  Proposed  Generic  Standards. 
This  notice  also  outlines  further 
opportunities  for  extehial  review  and 
comment  on  scientific  issues  identified 
in  the  written  and  oral  commefhts 
received. 


DATtS:  The  public  comment  period  on 
the  proposed  policy  and  ANPR  will 
close  August  12. 1980 
ADDRESSES:  All  written  comments  on 
the  proposed  policy  and  ANPR  should 
be  addressed  to:  Central  Docket  Section. 
Room  2903B.  Waterside  mall.  401  M 
Street.  SW.  Washington.  D.c.  20460. 
ATTN:  OAQPS  7»-14  (proposed  policy) 
or  a  79-13  (ANPR). 

Information  on  which  the  proposed 
policy  and  ANPR  are  based  as  well  as 
the  written  comments  received  and 
transcripts  of  the  public  hearings  are 
available  for  public  inspection  and 
copying  at  the  Central  Docket  Section. 
In  addition,  the  transcripts  of  the  public 
hearings  are  available  in  EPA  Regional 
Office  Libraries. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Joseph  Padgett,  Telephone  919-541- 
5204  (FTS  629-5204). 
SUPPtEMENTARY  INFORMATION:  On 

October  10, 1979,  the  Environmental 
Protection  Agency  proposed  in  the 
Federal  Register  (44  FR  58642)  a  policy 
and  procedures  for  identifying, 
assessing,  and  regulating  carcinogens 
emitted  into  the  ambient  air  from 
stationary  sources.  In  the  same  Federal 
Register  (44  FR  58662),  EPA  published 
an  advance  notice  of  proposed 
rulemaking  (ANPR),  soliciting  comments 
on  draft  generic  work  practice  and 
operational  standards  for  volatile 
organic  compounds  which  could  be 
applied  quickly  to  reduce  emissions  of 
airborne  carcinogens  from  certain 
source  categories. 

Interested  individuals  were  invited  to 
submit  written  comments  on  the 
proposed  policy  and  ANPR  by  February 
21. 1980.  Tliis  was  extended  to  April  14. 
1980  to  provide  opportunity  for  review 
of  comments  submitted  at  public 
hearings  which  were  held  March  10-13. 
1980  in  Washington.  D.C;  Boston. 
Massachusetts:  and  Houston.  Texas. 

Based  on  the  written  comments  and 
oral  testimony  received  on  the  proposed 
policy.  EPA  has  determined  that  further 
review  and  public  discussion  of  certain 
scientific  issues  relevant  to  the  public 
health  basis  for  the  control  of  airborne 
carcinogens  is  warranted.  The  forum  for 
this  discussion  will  include  a  public 
meeting  of  EPA's  Science  Advisory 
Board  (SAB). 

Material  submitted  for  consideration 
by  the  Agency  in  the  finalization  of  the 
policy  and  ANPR  should  be  postmarked 
no  later  than  August  12. 1980.  Prior  to 
this  date,  the  Agency  intends  to  identify 
and  characterize  selected  scientific 
issues  upon  which  there  exists 
significant  disagreement  among 
commenters.  EPA  will  then  initiate 
discussion  on  these  issues  before  EPA's 


Scientific  Advisory  Board.  Because  the 
Agency  intends  to  initiate  the 
identification  and  characterization 
process  iirynediately,  issues  raised  in 
submissions  received  prior  to  the 
publication  of  this  notice  will  form  the 
basis  for  the  selection  of  issues  to  be 
brought  before  the  SAB.  These  issues 
and  associated  questions  for  discussion  . 
at  the  public  SAB  meeting  will  be 
published  in  a  Federal  Register  notice  30 
days  prior  to  the  date  of  the  SAB 
meeting. 

Dated:  April  9, 1980. 

David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

[FR  Doc.  80-11U5  Filed  4-15-80:  8:4S  ami  . 
MLUNQ  CODE  (SaO-OI-M 

40  CFR  Part  761 

(OPTS  62006A  (PCB/N-I;  FRL  1462-4] 

Polyctilorinated  Biphenyts  (PCB's); 
Request  for  Information  on  PCB 
Transformers 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Request  for  information; 
extension  of  comment  period. 

SUflMARY:  In  the  Federal  Register  of 
March  5. 1980  (45  FR  14232),  EPA 
requested  information  on  the  PCB 
transformer  characteristics  apparently 
referred  to  in  the  electical  utility 
industry  as  "weeping"  or  "sweating". 
The  comment  period  closed  on  April  4, 
1980.  EPA  is  extending  the  comment 
period. 

date:  Written  comments  on  the  notice 
are  requested  and  shpuld  be  received  no 
later  than  May  5. 1980' 
address:  All  comments  should  be  sent 
to:  loni  T.  Repasch.  Technical 
Information  Specialist  (TS-793),  Office 
of  Pesticides  and  Toxic  Substances,  U.S. 
Environmental  Protection  Agency,  Room 
447,  401  M  Sb£«t  SW.,  Washington,  D.C. 
20460.  Attn.:  Docket  Number  OPTS/ 
62006A 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  Barber,  Environmental  Scientist  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances,  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
D.C.  20460,  Telephone:  (202)  755-1188:  or 
John  B.  Rilch,  Director  (TS-799).  Industry 
Assistance  Office,  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC.  20460,  Telephone  toll 
free:  (800)  424-9065  (in  Washington,  D.C. 
call  554-1404). 

SUPPLEMENTARY  INFORMATION:  On 
March  5. 1980  (45  FR  14232).  EPA 
requested  information  about  the 
'  apparent  "weeping"  or  "sweating" 
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phenomenon  as  it  may  appear  in  PCS 
transformers  and  PCB-contaminated 
transformers. '  EPA  asked  seven 
questions  regarding  this  phenomenon 
and  stated  that  the  agency  jvill  evaluate 
the  responses  and  data  submitted  to 
detennine  if  any  amendments  to  the 
PCB  regulation  (44  FR  31514.  May  31. 
1979)'  should  be  proposed. 

Since  the  notice  was  published.  Q'A 
has  received  several  telephone  requests 
for  as  extension  of  the  April  4, 19B0 
deadline  for  comments.  "Tliose 
requesting  an  extension  stated  that  more 
time  would  be  necessary  in  order  to 
respond  property  to  EPA's  questions. 
EPA  is  therefore  extending  the  original 
schedule  by  thirty  days  to  allow  those 
interested  in  responding  enough  time  to 
complete  their  investigations. 

(Sec.  6  of  the  Toxic  Substances  Control  Act 
(90  Stat.  2020:  IS  U.S.C.  2605).) 

Dated:  April  9.  IQSa 
Steves  D.  Idlioek. 

Assistant  Administmtor  for  Petticidea  and 

Toxic  Substances. 

|FR  Doc  ao-nsaz  PiM  4-u-«k  •:«»  am] 

BNJUNO  COOC  SM0-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCA-nON,  AND  WELFARE 

Health  Care  Financing  Adminlstratfon 

42CmPart405 

Medicare  Program;  Recodification  of 
Medicare  Regulations;  Correction 

agency:  Health  Care  Financing  I 

Administration.  (HCFA).  HEW.  -  j 
action:  Notice  of  Decision  to  Recodify*^ 
Regulations:  Correction  notice. 

summary:  On  March  31. 19a&(45  FR 
20985)  HCFA  proposed  to  reorganize 
and  rewrite  existing  regulations  for  the 
Medicare  Program  (title  XVIII  of  the 
Social  Security  Act).  The  regulations 
currently  located  in  42  CFR  Part  405 
would  be  reorganized,  simplified,  and 
renumbered  to  make  them  easier  to  use, 
as  part  of  the  Department's  Operation 
Common  Sense  Project. 

This  recodification  has  been  classified 
as  technical.  A  regulatory  analysis  is  not 
planned. 

This  document  corrects  an  emission  to 
the  Notice  of  Decision  to  Recodify 
Regulations.  That  notice  inadvertentiy 
omitted  the  tentative  outiine  for 
reorganization  of  Medicare  regulations, 
which  we  intended  to  include  as  an 
appendix.  To  avoid  confusion  to  the 


'  The  lerms  "PCB  Tranifonner"  and  "PCB- 
Contamlnated  Transformer"  are  defined  in  Section 
761.2  [y]  and  (z)  of  the  PCB  K^ation  (44  FR  31S14. 
31S44.  May  31, 197S). 


reader.  We  are  republishing  the  notice 
beginning  with  the  Supplementary 
Information  portion  and  including  the 
appendix. 

R>R  FURTHER  INFORMATION  CONTACT. 

Luisa  V.  Iglesias,  Health  Care  Financing 
Administration.  HEW.  Room  5033.  Mary 
E.  Switicer  Building,  330  C  Street  SW.. 
Washington,  D.C  20201  (202)  245-0624. 
SUPPLEMENTARY  INFORMATION:  The 

appendix  to  this  notice  presents  a 
tentative,  general  outiine  of  the  paris 
and  subparts  of  42  CFR  Chapter  IV  to 
which  the  Medicare  regulations  will 
gradually  be  transferred  as  a  part  of 
Operation  Common  Sense.  The  outline 
shows  generally  where  the  Medicare 
regulations  ivUl  eventually  be  located  in 
Subchapter  B  aitd  E.  Repetition  of  a 
current  subpartdesignation  indicates 
that  the  content  of  the  subpart  is  so 
varied  that  it  wilhbe  reassigned  to 
several  new  parts  or  subparts.  The 
outiine  is  intended  to  serve  as  a  guide      ! 
during  the  recodification  process. 

We  will  normally  issue  the  recodified 
regulations  first  as  proposed  rulemaking, 
with  an  opportunity  for  public  comment 
and  then  as  final  regulations.  We  will  be 
very  careful  in  pointing  out  whether  any 
substantive  changes  are  made  and 
where. 

There  may  be  few  instances  in  which 
we  can  justify  waiving  proposed 
rulemaldng  and  issue  the  recodified 
regulations  as  final,  because  we  are  sure 
no  substantive  changes  were  made  and 
there  is  general  agreement  on  retaining 
current  policy.  If  the  regulations  are 
published  only  as  final,  we  will  still 
provide  a  comment  period. 

The  following  subparts  in  the  current 
Part  405  are  scheduled  for  recodification 
by  September  30, 1980: 
,  •  Subpart  A — Hospital  Insurance 
Benefits. 

•  Subpart  B — Supplementary  Medical 
Insurance  Benefits;  Enrollment. 
Coverage,  Exclusions,  and  Payments. 

•  Subpart  C — Exclusions,  Recovery  of 
Overpayments,  Liability  of  a  Certifying ' 
Officer  and  Suspension  of  Payment. 

•  Subpart  F — Agreements,  Elections, 
Contracts.  Nominations,  and  Notices. 

•  Subpart  I — Conditions  of 
Participation:  Hospitals. 

•  Subpart  O — ft-oviders  of  Services, 
Emergency  Service  Hospitals, 
Independent  Laboratories,  Suppliers  of 
Portable  X-Ray  Services,  End  Stage 
Renal  Disease  Treatment  Facilities,  and 
Persons:  Determinations  and  Appeal 
Procedures. 

•  Subpart  R — Provider 
Reimbursement  Determinations  and 
Appeals. 

We  are  also  working  on  the 
recodification  of  Subpart  K — Conditions 


of  Participation:  Skilled  Nursing 
Facilities  and  hope  to  have  a  notice  of 
proposed  rulemaking  published  in 
Spring  1980.  Final  rules  will  be 
published  after  September  1980. 

(Sees.  1102  and  1871  of  the  Social  Security 
Act  (42  U.S.C  1302  and  1395hh)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773  Medicare — Hospital 
Insurance:  No.  13.774.  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  April  7, 1980. . 
Leonard  Scliaeffer. 

Administrator,  Health  Care  Financing 
Administration.^ 

Appendix — ^Tentative  Outiine  for 
Reorganization  of  Medicare  Regolations 

Title  42— Public  Health 

Chapter  IV-^ealth  Care  Financing 
Administration 

Subchapter  A — (Reserved) 

Sul»chapt«r  B-MEOICARE  PROGRAM 

Currant  Pait  405        Propoaad  new  parts  and  subparts 

Part  406— Scope  and  Definitions. 
Part  407— tRaaanred] 

Part  40ft-ElgK>ilily  and  Enwement 

Subpart  A —  Sttpart  »    I  loapital  Insurance. 

Subpart  B Subpart  B-Supptameniary  Metfcal 

Insurance. 
Part  409— eenaftts,  limitations,  and 
Exdusiona. 

Subpart  A Subpart  A— Hospital  Insurance 

Subpart  B Subfwrt  S— Supplementary  Medcal 

Insurance. 

Subpart  C Subpart  C— Common  Exduaions  and 

Exceptions  to  those  Exduaiona. 

Subpart  t Part  4tO— Payment  of  Premiums. 

Part  4tt—CondHions  tor  Payment 
Subparts  A.  F.  and  P..  Subpart  A— Hospital  Insurance. 
Subparts  B,  F,  and  P     Subpart  S— Stif>plementary  Medcal 
Insurance. 
Part  412— Oetermining  Amount  01 
Payment 

Subparts  A.  and  0 Subpart  A— Ptincipies  o(  Reasonable 

Coat  RalmbursemenL 

Subpart  E „ Subpart  B— Reasonable  Charge 

Criteria. 
Subparts  D.  and  E Subpart  C— Principles  o(  Provider- 
Based  and  Teaching  Physician 
Reimbursemertt 
Part  413 — ReimbursemerTt  Process 
Suttparts  A.O.  andF.    Subpart  A— Reasonable  Cost 
Payment  Process. 

Subparts Subparts — Reasonable  Charge 

Payment  Prtx^ss. 

Subpart  C Part  414 — Overpayments,  Recovery. 

and  Withholding. 
Suljpart  A— General  Provisions. 
Subpart  B— Liabiily:and  Waiver  ol 

UabiWy. 
Subpart  C— Recovery  Through 

AdiustmerA. 
SubiMrt  O-Coaection  and 
Compromise  of  Overpayment 
Oaims. 
Subpart  E— Withholdng  of  Payments 

to  Providars. 
Part  415— Beneficiary  Appeals. 

Subpart  Q      Subpart  A— Hospital  Insurance: 

Coverage  and  Benefit  AmourM 
Appeals. 

Subpart  H Subp«t  B— Supplementary  UedkMl 

Insurance:  Coverage  and  Benefit 
ArrxMjnt  Appeals. 

Subpart  R  Part  416— Provider  Reimbursement 

Oeterminations-and  Appeals. 
Subpart  A— Scope  and  Definrtions. 
SubfMrt  B— Oetermnations. 
Subpart  C— Hearings:  General 

proviaiona. 
Subpart  D—lntennedlary  Hearings: 
Specific  Provisions. 
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SubciMptor  B-MEOtCARE  PROQRAM-Continued 


Cwrtm  Part  405 


PrapoMd  naw  part*  and  MbpartB 


Subpart  E— Board  Haaringa:  SpacMc 

ProvMofia. 
Subpart  F— Final  Aganq^  Ravtaw  and 


Subpart  T.. 


Subpart  G— AppMl*  tnxn 

CMamanatnna  Under  Sactton  1122 

oflhaAct 
Pmi  417    HmM\  MaMananca 

Organizatioria. 
Subpart  A— Ganaral  Quaifying 

CondilK'na. 
Subpart  B—CnoimanL 
Subpart  C-HMO  Appeal*. 
Subpart  0— HMO  Reinburaanianl 


Pvt  418— Health  Ch*  Prepayment 


Subpart  X.. 
SubpartC. 


SubpartP. 
Subpart  P.. 


Part  419— Aural  Health  CKnica. 
PmI  420-PrograrTi  Integrity 
Subpart  A— Ganaral  Proweiona. 
Subpart  B—€xcluaion  o(  Practlttonars. 

Provider*,  wid  Other  Supplier*  o< 

Servicasand  Sutpamion  ol 

Practitioner*. 
Subpart  C—OicAMure  of  imonnation. 
Subpart  D— Withholding  ol  Paymanl* 

in  Caee*  o(  Suipected  Fraud  or 

Indictment 
Subpart  E— Check  Replacement 

Procedures. 
Part  421— intermednries  and 

Carrier*. 
Subpwt  A— ^cope.  Definition*,  and 

General  Providon*. 
Subpart  B—imarmedwrie*. 
Subpart  C— Camera. 
Part*  422-429— I  Reserved! 
Subchapter  0— Medical  Aatistanca 


Pwt*  430-459. 
Subchapter  G>— Professional 

Standard*  Review. 
Parts  460-480. 
Subchapter  E— Standards  and 

Certitication. 
Pwt  481— Certification  o<  Certain 
Health  Facilities 

Subpart  J Part  482— CondWon*  of  Participation: 

Hospitals. 

SubpwIK Part  483— Cortdition*  a<  Partopation: 

SNFs  and  CFs. 

Subpart  L Part  484— CondMions  of  Partdpabort 

Home  Health  Agenoe*. 

SubpertO Part  485— ConMona  of  Participaliort 

Ctnica,  RahabiMalion  Aganciea, 
Oulpaiart  Physical  Therapy,  and 
Speech  Pathology  Provider*. 

SubpwtU Pwt  486— Condtion*  (or  Participation 

and  Coverage  of  Services:  ESRO 
FaoWies. 
Part  487— Conditions  lor  Coverage  of 
Specific  Services. 
Subpart  M Subpart  A— Services  of  Independent 

Subpart  N 

Subpiwt  F 

Subpwl  S 


Subpart  B— Portable  X-Ray  Sarvicaa. 

Part  488— [Reeervedl. 

Part  489    fVovidar  Agreements  under 


Subpart  0.. 


Part  490— Certification  Procedure*  lor 

Providers  and  Suppiier*. 
Part*  491-492— [R«s«v*dl. 
Part  493-Raconeideration*  wtd 

Hearings  lor  Provider*  and 

Suppters. 
Parts  494-499— (Reaanradl. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 
[Docket  No.  FEMA  5602] 


Assistant  Administrator,  Program    ' 
Implementation  and  Engineering  Off  joe. 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW..  Washington.  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  or  (800)  424-8873. 


National  Flood  Insurance  Program; 
Proposed  Zones  and  Elevations  for 
the  City  of  Henderson,  Ky. 

AOENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zones  and  elevations  described  below. 
The  proposed  zones  and  elevations 
will  be  the  basis  for  the  flood  plain 
management  measures  that  the 
conununity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
zones  and  elevations  are  available  for 
review  at  the  Mayor's  O^ice,  City  Hall. 
Henderson,  Kentucky.  . 

SEND  COMMENTS  TO:  Honorable  William 
L  Newman,  Mayor.  City  of  Henderson, 
P.O.  Box  716,  Henderson,  Kentucky 
42420. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  Acting 


8UPPLCMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zones  and 
elevations  (100-year  flood)  for  the  City 
of  Henderson,  Kentucky,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
e7.4(a)  (presently  appearing  at  its  former 
Section,  24  CFR  1917.4(a))). 

The  zones  and  elevations,  together 
with  the  flood  plain  management 
measures  required  by  {  60.3  (presently 
appearing  at  its  former  Section,  24  CFR 
1910.3)  of  the  program  regulations,  are 
the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  ow...  or  pursuant  to  policies 
established  by  other  Federal.  State  or 
regional  entities.  The  proposed  zones 
and  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

.    The  proposed  100-year  flood 
elevations  and  zones  for  selected 
locations  are: 


Source  of  flooding 


Location 


Zona        Elevation  (feet) 


High«my  812  Tnbutary.. 
Canoe  Creek 


Area  waat  of  Adama  Lane,  aouth  of  Roue         A6 

54. 
Area  aoulh  of  Route  60  on  extreme  wedem         A7 

boundary. 


387 
379 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28.  1989  (33  FR  17804,  November  28.  1968),  as  amended;  42  U.S.C. 
4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963] 

Issued:  March  6. 1980. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 
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44  CFR  P*rt  67 
[Docket  No.  FEMA-580ir 

National  Hood  Insurance  Program; 
Proposed  Zone  Designations  for  ttie 
City  of  Lewes,  Sussex  County,  Del. 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

ji ' 

SUMMARY:  Technical  information  or    ' 
comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualiHed 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detaile4  outlines  of  the 
food-prone  areas  and  the  proposed 
zone  designations  are  available  for 
review  at  City  Hall,  East  Third  Street 
Lewes,  Delaware.  Send  comments  to: 
Mr.  Ronald  Donovan.  City  Manager. 
City  of  Lewes,  P.O.  Box  227,  Lewes, 
Delaware  19958. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  OfHce, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designations 
for  tht  City  of  Lewes,  Delaware,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  67  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a)  (presently 
appearing  at  its  former  Section  24  CFR 
Part  1917.4(a)). 


J 


Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  zone 
designatioris  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  zone  designations  are: 
Zone  AS  in  a  portion  of  the  Lewes  and 
Rehoboth  Canal,  and  zones  V5  and  A5 
in  the  vicirijty  of  the  U.S.  Coast  Guard 
Station. 

(National  Flootf  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  March  11. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FK  Doc.  80-11541  Filed  4-15-80:  8:45  am| 
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44  CFR  Part  67 

[Docket  No.  FI-5665] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determfinations  for  ttie  Town  of 
Reading,  Middlesex  County,  Mass/^ 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Reading,  Middlesex  County, 
Massachusetts. 


Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  43011  on 
July  23, 1979,  and  hence  supersedes 
those  previously  published  rules. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication^  this  notice  in  a  newspaper 
of  local  circulatii^iy  the  above  named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  base  (100  year)  elevations  are 
available  for  review  at  the  Town  Clerk's' 
Office,  Town  Hall,  60  Cowell  Street. 
Reading,  Massachusetts  01867.    . 
Send  comments  to:  Mr.  fames  SulUvan, 
Jr.,  Chairman  of  the  Board  of  Selectmen, 
Town  of  Reading,  Town  Hall,  60  Cowell 
Street,  Reading,  Massachusetts  01667/ 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Prograin  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424-; 
9080),  Room  5150,  451  Seventh  Street, 
SW,  Washington,  DC  204l6. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
hsted  below  for  selected  locations  in  the 
Town  of  Reading,  Middlesex  County. 
Massachusetts,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  td* 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4  (a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


i 
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(lOO-yMT)  Flood  Bmatiom 


CNy/lown/oounly 


Sowoa  of  Hoodkig 


Location 


fO^XAin 

iMlabov*' 

ground. 

*Elovaburi 

kitMt 

(NGVD) 


MatMCtMMIs.. 


(C),  Raadkig,  UkMoMx  County...  Ipannch  Riv«r 

Bear  Maadow  Brook„ 
Abartona  RIvar 


North  Spur  AbaiJDna 
s 


Walkart  Brook  „ 


Doiwnstrsam  corporata  kmit... 
JuM  down«<raafn  MM  Streat.. 

Upttraam  corporala  imit 

About  500  foat  downatraam  o«  Havarti*  Straat.. 
Atom  ona  mila  up«tra«n  of  HavartiH  Slraat„ 

DoHnatraam  oorporala  ImM — 

Jual  downatraam  of  Waat  Sfraat  cufvart 

Dlwarganca  wHh  North  Spur  AlMijona  RIvar.. 

Dowwia^aam  oorporala  Imit .»«»»....»> 

Juat  upalraam  of  Waat  Straat 

Juat  upalraam  of  waow  Straat  „ 

Dovmalraam  oorporala  ImH „. 

Jual  doionafcaam  of  Harvaat  Road.. 
Just  dommatraam  of  Ash  Straat — 


•71 
•72 

•n 

•71 

•n 

•67 
•82 

•85 
•75 
•81 
•85 
•79 
•84 
••7 


Mapa  avMlaMa  «  Town  Ha*.  Town  Oark't  Ofiica,  60  Cowad  Straat  Raadkig,  MaaaachusMt*. 

Send  commanla  to  Mr.  Jwnaa  SuMvaa  >..  Chairman  of  tha  Board  of  Sifaclman.  Town  of  Raadvig.  Town  Hall,  60  CowoH  Straat  Raadktg,  Maaaachuaalla  01867. 

(National  Flood  Instirance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968).  as  amended:  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.  44  FR  20963). 

Issued:  March  26,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-11542  Filed  4-1S-80;  fe«5  tm) 
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44  CFR  Part  67 
[Docket  No.  FEIIA-5803) 

National  Flood  Insurance  Program; 
Proposed  Spsdal  Flood  Hazard  Area 
Determinations  for  the  City  of 
Jackson,  C^m  Girardeau  County,  Ma 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

8U«IMAllY:.Technical  information  or 
comments  are  solicited  on  the  proposed 
Special  Flood  Hazard  Area  as  described 
below.  ~^ 

The  proposed  Special  Flood  Hazard 
Area  is  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quaked 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP]. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publics  tioB  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDNESSES:  Maps  and  other  information 
showing  the  detailed  outhnes  of  the 
flood-prone  areas  and  the  proposed 
Special  Flood  Hazard  Area  are 
available  for  review  at  the  Offlce  of  City 
Engineer,  City  Hall,  225  South  High 
Street,  Jackson,  Missouri. 

Send  comments  to:  The  Honorable 
CaHton  G.  Meyer.  Mayor,  City  Hall.  225 
South  High  Street.  Jackson,  Missouri 
63755. 


FOR  nmTHEII  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Offlce. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington.  DC 
20410  (202)  755-«570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  Special  Flood 
Hazard  Area  for  the  City  of  Jackson, 
Missouri,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat  980. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968.  Public  Law 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 

Pari  67  (presently  appearing  at  its 
former  Section  24  CFR  Part  1917). 

This  Special  Flood  Hazard  Area, 
together  with  the  flood  plain 
management  measures  required  by 
9  60.3  (presently  appearing  at  its  former 
§  1910.3)  of  the  program  regulations,  are 
the  minimum  that  are  required.  It  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community,may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 
proposed  Special  Flood  Hazard  Area 
will  also  be  used  to  calculate  the 


appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  Special  Flood  Hazard 
Area  for  the  annexed  areas  are 
generally  located  as  follows: 


Souroa  of  floodbiQ 


\  f^g^ifff^ 


Randol  Croali _ 

Tributary  to  WHiama 
Craak. 


Aiaa  ippfQKimataqi  1,500  laat 
downaMam  of  Roula  72. 

Araa  norVi  of  Franda  Wtm. 

Afaa  from  Courtly  Road  M 
approidmalafy  2,200  taat 
downMrMfn  from  Rouls  72. 

Arafl  bvtM^MO  oofmiicnM  wHh 
Hublito  Crask  end  spiifoxinwMy 
1,000  ImC  downctrawi  Iron) 
nouls  2S. 

AfW  upclTMni  from  Howtrd  StroM 
•xlondod  fof  ■ppfoximaMy  on^ 

Nmt  KMirtvid  Counfry  Club. 
Old  Caps  Road  H  Mttam  corporaM 
boundary. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  February  26, 1980. 
Gloiia  M.  Jimenet. 

Federal  Insurance  Administrator. 

(FR  Doc.  80-11543  Filed  4-15-00;  8:45  un] 
MLUNQ  COOe  •71S-03-M 
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44  CFR  Part  67 

iPoOket  No.  FEMA-5788]    . 

t 

National  Hood  Ineurance  Program; 
Revision  of  Proposed  Flood  Eievation 
Determinations  for  the  Unincorporated 
Areas  of  Douglas  County,  Nelir. 

AGENCY:  Federal  Insurance 
Adiainistratibn.  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  kre  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Unincorporated  Areas  of  Douglas 
County.  Nebraska. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  pubUshed  in  the  Omaha 
World  Herald  on  March  4, 1980  and 
March  11. 1980.  and  in  45  FR  15226 
published  on  March  10. 1980.  and  hence 
supersedes  those  previously  published 
rules. 
DATtes:  The  period  for  comment  will  be  I 


ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  base  (100-year)  elevatior 
available  for  review  atttie-County 
Permits  &  Inspectim^Office.  3015  Menke 
Circle.  Omaha,  Nebraska.  Send 
comments  to:  Mr.  Michael  L.  Albert. 
Chairman  of  the  County  Board  of 
Commissioners,  Unincorporated  Areas 
of  Douglas  County,  1819  Famum.  Civic 
Center.  Room  LC2.  Omaha.  Nebraska 
68183. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 

Proposed  Base  (100-year)  Flood  Elevationa 


Unincorporated  Areas  of  Douglas 
County,  Nebraska,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub X  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  e^ect 
in  order  to  quality  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


State 


City/lown/county 


Source  of  Hooding 


Location 


#Depthin 
(eetaiwve 

ground. 

'Elavaiion 

in  feet 

(NOVO) 


NelxaAa 


(Uninc.)  Oougia*  County Platte  River . 


Elkhorn  River.. 


West  Papillion  Creek.. 


Southern  county  txxjndaiy 

At>out  3000  feet  downstream  of  State  HigtYway  92 

About  500  feet  downstream  of  Union  Pacific  Railroad 

Atxxit  400  feet  upstream  of  Union  Pacific  Railroad 

Atxxjt  400  feet  upstream  of  State  Higtiway  64 

About  one  mile  downstream  of  norttiem  county  boundary . 

Nortliem  county  boundary 

Souttiem  county  boundary 

Just  downstream  of  O  Street 

Just  upstream  of  U.S.  Highway  275 

Just  downstream  of  State  Highway  64 

Just  upstream  of  State  Higtnvay  64 

Just  upstream  of  State  Highway  36 

AtKHit  1600  feet  upstream  of  northern  county  boundary 

About  5000  feet  downstream  of  Union  Pacific  Railroad^ 

Just  upstream  of  Union  Pacific  Railroad 

About  4100  feet  upstream  of  Union  Pacific  Railroad 


•1.102 
•1,120 
•1.144 
•1.146 
•1.157 
•1.181 
•1.189 
•1.104 
•1.106 
•1.116 
•1.125 
•1.129 
•1.146 
•1.149 
•1.117 
•1.126 
•1.135 


Maps  available  at  County  Permits  S  Inspection  Office,  3015  Wenke  Drcle,  Omaha,  Nebraska. 

Send  comments  to  (Mr.  Michael  L  Afeert,  Chairman  of  the  County  Board  of  Commissioners,  Unincorporated  Areas  of  Douglas  County,  1819  Farnum,  Civic  Center.  Room  LC2,  Omaha, 
NebraAa  68183. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804, 
November  28.  1968),  as  amended;  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963). 

Issued:  March  28, 1980.     | 
Gloria  M.  Jimenez.  .  .  •  , 

Federal  Insurance  Administrator.     ■        '  '  • 

|FR  Doc  80-11544  Filed  4-1S-80;  8:45  am| 
BIUJNQ  COOE  •71»-<»-ll 


^OFRI 


44aFRPart67 
(Docket  No.  FEIIIA-5804] 

National  Rood  Insurance  Program; 
Proposed  Zone  and  Base  Flood 
Elevation  Determinations  for 
Guadalupe  County,  Tex. 

AGENCY:  Federal  Insurance 
Adiqinistration,  FEMA. 


action:  Proposed  rule. 
nummary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zones  and  base  flood  elevations  as 
described  below. 

The  proposed  zones  and  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 


in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
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showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zones  and  base  flood  elevations  are 
available  for  review  at  the  Office  of  tHe 
County  Judge.  Guadalupe  County 
Courthouse,  Seguin,  Texas. 

Send  comments  to:  The  Honorable  Joe 
B.  Fleming.  County  Judge.  Guadalupe 
Coimty  Courthouse,  Seguin,  Texas 
78155. 
FOR  FURTHEII INRMMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting    . 
Assistant  Administrator,  Program 
Implementation  &' Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.Wh  Washington,  DC 
204ia  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toU  free  (800)  424-0080) 
SUPPLEMENTARY  INFORMATKM:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zones  and  base 
flood  elevations  for  Guadalupe  County, 
Texas,  in  acckmiance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Public  Law  9^-234),  S7  Stat.  980, 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968,  Public  Law 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67  (presently  appearing  at  its 
former  Section  24  CFR  Part  1917). 

These  zones  uid  base  flood 
elevations,  together  with  the  flood  plain 
mflnagement  measures  required  by 
§  60.3  (presentlyUppearing  at  its  former 
§  1910.3]  of  the  program  regulations,  are 
the  minimum  that  are  required.  It  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zones  and  base  flood 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 


premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insiurance  on  existing  buildings  and 
their  contents. 

The  proposed  extended  base  (100- 
year)  flood  elevations  are  generally 
located  as  follows  on  Panel  175  of  275: 


Souros  of  Ruudbiy 


'Bavttan 


ATM  wMl  wd  norti  ol  Rio  491. 

QrandiOriwcMd  442. 

r  OHM.       and  493 


*rH)iillon  in  IMI.  nalonil  gtoMki  umlkM  (Mum. 
(National  Fk>od  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1966  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963). 

Issued:  March  11, 198a 
Gloria  M.  Jimenez, 

Federal  Insarance  Administrator. 

(FR  Doc.  80-11545  FUed  4-lS-aOE  8:45  am] 
nLLI»M  COOC  •719-03-M 

44  CFR  Part  67 
[Docket  No.  FEMA  SSOO] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA.  * 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


DATES:  The  period  for  comment  will  be 

ninety  (90)  days  following  the  second 

publication  of  this  proposed  rule  in  a 

newspaper  of  local  dmilation  in  each 

community. 

ADDRESSES:  See  table  below. 

POR  FURTHER  INFORMATION  CONTACT:  ' 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Room  5270. 451  Seventh  Street, 
SW.,  Washington,  D.C  20410. 
SUPPtEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  and  Section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
Title  24,  Chapter  10,  Part  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  (formerly  S  1910.3)  of 
the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


state 


Oly/tcMim/county 


y 


Source  o(  floodkig 


Location 


HIDepthin 

toet  above 

ground. 

'Elevation 

in  feel 

(NGVD) 


Oatawva. „..- Fredarica.  Town.  Kent  County Delaware  Bay  (Tidal  Flooding) Wett  Itanli  of  ttw  Murderkill  River  from  Market  Street  to  the  contlu-  '9 

enceof  Spring. 
South  iMnh  of  Spring  Creek  from  it*  CQnfhjence  with  ttie  MurderkiM  '9 

fVver  to  Tributary  t^.  1  to  Spring  Creek. 
Thbutary  No  1  to  Spring  Creek  from  its  headwaters  to  its  confluerKe  '9 

with  Spring  Creek. 

Maps  availabfe  at  the  Town  Hat,  Market  Street.  Frederica.  Delaware. 

Sand  comments  to  Honorabte  Ezekiel  Di*.  Mayor  of  Fredenca.  Strawberry  Alley.  Fredertea.  Delaware  19946. 
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Rock  Run  Sloui^.... 
RoEkRunTitMteyNaZ.. 

RackRunTrtNilwyt«>.3. 


Spring  OMk.. 


Downstream  Corporate  Limits.. 

Upstream  Dam . 

Dqwnstream  Essington  Road... 
Jeftarson  Street.. 


Dowrfttream  Private  Ftoad.. 
Upstream  Essington  Road.. 
Upstream  Rebecca  Road. 


Sunnyland  Drain. __ 

Sunnytand  Orgm  Tributary.. 
Thome  Creek....«.»w<i 


Downstream  Fairtana  Drive _ 

Upstream  Bamey  Driye _ __ 

Downstream  Elgin,  JoKet  and  Eastern  Railroad.. 

Confhiance  with  Hickory  Creek _..., 

Upstream  Benton  AverMie _ 

Upstream  Jackson  Street 

Upstream  Clay  Street _ 

Upstream  Ohio  Street 

Upstream  Irving  Street „.... 

Upstream  Landman  Street 

Upstream  Hugh  Street „ 

Downstream  Access  Road _ 

Upstream  Corporate  Limits _ 

Downstream  Corporate  Limits..- 

Upstream  Essington  Road , 

Downstream  U.S.  Route  30 „ 

ConfluerK^  with  Sunnytand  Drain _ 

Downstream  U.S.  Route  30 

Downstream  Corporate  Limits _ 

Upstream  Interstate  Routs  80 _. 

Upstream  West  Park  Front 

Downstream  Midland  Avenue 

Upstream  Midlarxl  Avenue . 


Upstream  Private.  Bridge  (appronmately  1.300  feet  upstream  of  fylid- 

land  Avenue). 
Upstream  Woodbridge  Road - _ _.. 


•907 
•612 
•575 
•506 
•601 
•612 
•620 
•627 
^•632 
•543 
•546 
•547 
•548 
•550 
•551 
•552 
•555 
•562 
•565 
•504 
•509 
•604 
•602 
•604 
•578 
•585 
•568 
•602 
•60S 
•618 

•634 


Mans  avaMble  SI  fw  Planning 

Sent  commania  16  Honorable  John  Bourg.  Jr.,  Matfor  of  Joliet,  CKy  HaiL  i  SO  West  Jefferson  Street,  Joliet,  IKnois  60435. 


Winola  — , 


(V).  Melrose  Park.  Cook  Countir....  Dee  Plaines  fVver.. 
Silver  Creek 


South  corporate  limits 

Just  downstream  Of  Soo  Line  Ralroad.. 
At  mouth  of  Oes  Plaines  Kver 


Addtoon  Creak 


Approximately  300  feet  upstream  of  9th  Avenue 

Approximately  300  feet  downstream  of  15th  Avenue.. 

Just  upstream  of  Morth  Avenue _ 

Just  downstream  Armitage  Avenue 

At  Bellwood  corporate  limits _ 

Approximately  600  feet  dovmstream  of  Lake  Street.... 
Ujietream  corporate  Smits „ 


•621 
•621 
•621 
•623 
•627 
•630 
•635 
•633 
•634 
•636 


Maps  availabia  at  VHi^e  Hal,  706  North  16lh  Avenue.  Melrose  Park,  innoia 

Send  oominams  to  Mr.  O  AuguM  Taddeo.  Viflage  Presktent  Village  of  Melrose  Park,  Vilbge  HaH.  706  North  tath  Avenue,  Melrose  Park.  Minois  60160  to  the  attentiqp  of  Mr.  Ralph  Totomei. 
Village  Engnaaf/ 


WfOtk  Lawn,  Cook  Oounly .. 


Stony  Creek  (West) 

Oak  Lawn  DHch 


Melvina  Ditch., 


Just  upstream  RMgeland  Avenue _.. 

About  5900  feet  upstream  Central  Avenue 

Downstream  corporate  limits _ 

Just  downstream  of  Edison  Avenue 

At  downstream  corporate  limits 

About  1800  feel  upstream  of  corporate  limits.. 


*594 
•595 
•596 
•566 
•507 
•600 


ai 
totie 


vaaga  Manager's  Offtoa,  CRy  Hat.  5252  West  James  Street  Oak  Lawn,  Illinois. 
HonoraUa  Emaal  Cob,  Mayor,  VWaga  of  O*  Lawn,  OMy  Ha«,  S2S2  West  James  Street  Oak  Lawn.  Illinois  60453. 


25836 


Fedgtal  Register  /  Vol.  45.  No.  75  /  Wedneaday.  April  Ifl.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  75  /  Wednesday.  April  16. 1980  /  Proposed  Rules 


25837 


-trr 


iMlitoM 


kilMi 
CNQVD) 


(Q.2laaLak*Countf- 


Al  ihoralM  In  ZIonu. 


KflSOQQ  Rflwkw. 


A  poM  miiwdmrttly  1*00  IMI  dowtwfcmw  of  ■«•  AitaSMd  ral- 
wad  brtdB»  (ippwimlily  500 IMI  du>  norti  o<  tw  miwwdiow  ol 

QlMd  AwMM  and  17a«  SkMO- 
Al  ■  poM  ^vrarinMfMy  460 IMI  dowMMMl  of  SIM  HVMNy  173. 

ApoMMidoMMMMiiofKMWihaRoad : 

rTSOlMlupttMinoll 


•584 

*650 


•670 
•680 
•802 


8«id  oonmwM  to  ■«•  HonorM*  JoiM  a  SpMiow.  Mivar.  d«  of  Zlon.  CRy  HM  2828  8h«tdM  RoMi,  Zk^ 


Ounwtt  Crack  - 


Coitfrty. 


I  il  Town  Hal,  8<Ctl0  Qround.  Indtafi^ 
8«nd  oomnrnm  to  Mr,  David  FWwr.  Town  Board  PmidtM,  Town  ol  BMIo  Ground,  Town  Hal.  Badia  Ground.  Indtana  47920, 


M  ^ 

JiMl  downc^Mfvi  PraplMMi  Rock  nOM>. 

JuM  dttfmmntn  8lito  RnM  'HA  

Ai 


•555 
•582 

•571 
•678 


(Uninc).  Floyd  County. 


Ultta  Indtan  Craak.. 


Atem  0.45  m«a  i^atraam  of  oonHuanoa  wNh  mdtana  Oask... 


JuM  downaaaam  of  oonRuanoa  of  Yalow  Fork  Buck  Ofack 

About  680  laat  upaaaam  Rafondw  noad »...»... 

About  SOOlaaldownaaaaniUitwr  Road 

I  U.&  Roma  180 


Jutt  i^iaaaamkoni  8i  Mirya  Road  (naar  SpidMrt  Knob  Road|« 
About  800  faai  I 


Jiraay  Park  Craak.. 
Indtan  Oraak 


YaBow  Fork  Buck  Craak.. 
Qaor^0alown  Craak  .»»mw. 

Lawto  Brartctt.. 
BMKnobOMk.. 


Atoul  700  tool  dOHMtwm  UA  Routo  ISO 

AtwulOJffll* 

At  cjoii6uoHC<  ol  Ultto  Indtan  GfMlt 

Appwrtwltly  0.27 

Aivfodmatoly  0.8  irtto  i«M«om  UA  Routo  ISO 


•678 
•695 
•703 
•714 
•735 
•751 
•791 
•848 
•800 
•724 
•878 


Aliout  825  tMf  dOTMWfeMni  Old  Vkioonnoo  RoMf .. 
AIXMrt  500  fool  upobooni  Otd  VInoinnoo  Rood- 


Alwut  0.55  fnio  i908ooni  Old  Vinoonnoo  flood.* 
About  1320  fool  downoOooM  Moin  8IfooI» 
Juot  i^okoont  QoofQolooifi'^onoMHo  f 
Juot  upoMom  WoUi  Rood . 


About  1S00  iMt  upokoom  Boylor-WloonMn  Rood 

ApproidmaMy  040  faal  vftltntitk  oordkianoa  wtai  Jaooba  Craak..« 
ApproMknalily  0.50  mia  upaaaam  cortfhionoa  aritfi  Jaooba  Craik .. 
ApproBdmaloly  0.10  flfda  upoaasa  oorAianoa  aMh  Jaooba  Craok.. 
Juot  upaaawn  U.8.  Roula  31W 


jm^titu  Craak.. 
Sffvar  Craak .. 

ONoRivor.. 


ApproRkiialaly  0.0  mla  i^saaam  Kaniar*MMar  Road- 
About  0^  mia  downaaaom  U.&  Roula  31W . 

About  700  faat  upMaam  VJS,  Roula  31W 

About  0.75  mla  i^aaaam  U.a  Roula  31W 

About  0.3  mla  downoaaam  of  Blacklilon  MM  Dam.. 

About  0.3  mla  downaaaam  of  Inliratala  205 .». 

About  0.5  mla  upaaaam  of  Moratala  265....... 

Downaaaam  county  boundary.. 


Downsbaam  corporalalmit  of  Naw  Akariy .. 


•704 
•707 
•720 
•680 
•895 
•709 
•738 
•458 
•487 
•448 
*462 
•471 
•491 
•446 
•4SS 
•473 


•454 

•446 
•447 


Mapo  availablo  at  County  Plannning  Offics,  County-Ctty  Bu/Utng.  New  Al>any,  Intteno. 

Sond  commonto  to  Mr.  Vhcont  Freiberger.  Proiidant  of  ttw  County  ConwniMton.  Ftoyd  County,  County-CHy  Buiktng,  Now  Ationy.  kidtono  47150  to  ttw  ationtion  ol  Pat  Houghlind. 


(Q.  Wool  taloyotlo.  Twoc«wo     Waboah  Hivor 

^  County. 

Mkw  avM^ta  ot  CHy  Ha*.  West  Lateyetle.  Indtoto. 

Send  conwnenta  to  The  Honorable  Joseph  Dunhart  Mayor,  CHy  of  Weet  Lafayette,  CHy  Hal, 


^ppiuiiwwoiaiy  zimi  iooi  oownaooam  oiaw  ovooi  onogo.. 
Approximotaly  0.8  fnio  upotroom  Harrison  Street  bridge .... 


West  Lafoyotto,  Indtono  47908  to  the  attontton  ol  Mr.  George  Tumor  or  A  Snydsr. 


•529 
•532 


(Q.  Forest  Oly,  Wkwobogo 
County. 


Downilfoom  extratsrrltonol  inilts..-...«..........».«.«««..... 

Just  upstrsom  County  ftoad  at  south  corporato  ImHs- 

Just  misliewii  J  Street; _...__ _._ . 

Just  i^jstreoni  Chicago  and  North  Wesism  railrood .».. 


BoarOroah.. 


Jual  upatraam  County  Uno  Road... 
Just  upskoom  of  County  Road . ' 


About  0.28  n«o  upstaom  of  County  Road.. 


•1,199 
•1,204 
•1^06 
•1,209 
•1,211 
•1,213 
•1.205 
•1,208 
•1,209 


Seni|  comments 


at  Oly  Hal.  Forest  Oty, 
to  Honorable  Eugene  Monta,  Mayor,  City  of  Foreat  Oty,  Qty  Hal.  Foraat  Oly.  towo  50438. 


(C),  Spencer.  Clay  Cotaity UttloSiaucfWver.. 


At 

Juot  upatraam  ol  Qrai>d  Avenue . ....... .. ..». 

At  oorporaMo  ImNs  approidmataly  7200  faol  upoboam  liom  Ochaya 


Appmdmataly  1000  feel  upoboom  from  Wool  4th  Sbool .. 
Just  i^sboom  from  Wool  18th  Sbael » 


Stoui  Riwsr  awougfi  CMSPP 
'RRCutvorQ. 


Approidnwlsly  1200  fast  south  of  Vw  Maraoction  of  HlglMiiy  Douto 

ward  and  30th  Sirool 
Approodmatafy  0.5  mla  northwest  of  Iw  Msraoction  of  llyhwai  Bot^ 

lavard  and  30ih  Sbaot 

At  mou«i  at  unto  Slotac  Rtwar 

At  oorporato  IrnHs  MW^malafy  3800  laat  tipabaam  bom  mouth).—. 
DMwsen  ra^MWf  Douwsra  ano  east  ooiptiraM  ■nas  ■■  juvi  cmoot 


•1310 
•1315 
•1316 

•1318 
•1320 
•1321 

•1322 

•1315 
•1316 
•1321 


CRy/toM/onff^ 


Source  of  loodkig 


Location 


#Deplh)n 

fsot  above 

ground. 

•BovaKon 

in  feet 

(NQVp) 


ShaMow  lloodkig  (from  UMa 
Sioux  River  ttvough  culvert 
•longRR). 


Approidmately  700  feel  west  ol  Country  Oub  Drive, 
RR  and  West  isth  StreeL 


between  CMSPP 


•1319 


Ma^  avalable  at  me  CRy  Hal,  Spencer,  Iowa. 

Sand  commontt  to  the  HottorablaEari  Pagi,  Mayor,  Oly  of  Spencer.  C^  Hal,  Spencer,  Iowa  51301. 


Maine.. 


(CI,  Weslbroolt, 
Oounty. 


nresumpscot  fVvsr.. 


Minnow  Brook.. 


Al  Northern  corporate  Hmits -j^-. _ 

Approximately  1209  feet  downstream  ol  Cumberland  Street 

Just  upstream  ol  Cumtwrland  StreeL 

ApproximalBly  200  leet  upstream  Bridge  Street 
Approximately  1300  leet  upstream  ol  Bridge  Street 
At  western  corporate  Imit. 


Approximately  2600  foot  upstream  of  mouth  — ........... 

Approximately  1200  feet  downsbaam  of  Broofc  Road- 
Approximalely  170  feet  downstream  of  Brook  Road  — 
Approximately  60  feat  upstream  of  Brook  Road.. 


Mil  Brook _ 

Sboudwatsr  River . 


Approximately  2000  feet  upabaam  ol  Brook  l^oad .. 
Approximataly  3300  feet  upstream  ol  Brook  Road.. 
Approximately  4200  feel  upstream  of  Brook  Road.. 
Approximately  5000  feet  lysbaam  of  Brook  Road.. 
Approximately  6100  leet  uiMtream  ol  Brook  Road .. 
Approximately  7050  taet  upstream  ol  Brook  Road .. 

Moilh  at  Preaumpscol  Rivsr ...«...., 

Just  downstream  of  Austin  Street — .~ 

Alt 


Clark  Brook.. 


Approxknately  800  feet  downstream  of  Spring  Sbeet . 

Just  downsbeam  of  Spring  Sbeet 

Just  upsbeam  ol  Spring  Sbeet 

Apprmimately  1400  leet  upsbeam  ol  Spring  Street ..... 
ApproxirTwtely  2500  leel  downsbeam  ol  Saco  Sbeet .. 
Approximately  1700  feet  downsbaam  ol  Saco  Sbeet .. 

Just  downsbeam  ol  Saco  Sbeet ~ 

Just  ipsbeam  of  Saco  SbeeL ~. ^ 

At  western  corporate  limit.. 


confluence  wHh  Sboucfcralsr 


Approximately  900  feet  upstream  of 

River. 
Approximately  1000  feat  upsbeam  ol  confluence  with  Sboudwater 

River. 
Approximately  2600  leet  upstream  ol  confluenqe  wMh  Sboudwater « 


Approximately  4000  leet  upsbeam  of  confluence  wHh  Sboudwater 


•35 

•37 

•48 

•51 

•74 

•77 

•36 

•83 

•96 

•118 

•183 

*1»4 

•216 

•235 

•266 

•280 

•36 

•35 

•31 

•32 

*3» 

•47 

•48 

•67 

•80 

•62 

•86 

•88 

•48 

•54 

•55 

•81 


•70 
•62 
•94 


Approximately  5600  leet  -upsbeam'  of  confluence  wHh  Sbuudwatar 
'  ■  River. 

Approximately  6200  feet  upsbeam  of  confluence  with  Sboudwater 
River. 
,  Approximately  7100  feel  upsbeam  of  confluence  with  Sboudwater 

River. 

Tributary  to  Clart(  Brook Al  confluence  with  dark  Brook....-..: 

Approximately  900  feet  upsbeam  of  confluence  witti  Clartt  Brook' 

Approximately  2800  feet  upsbear^  of  confluence  with  Clark  Brook „ 

Approximately  3500  leet  upsbeam  of  confluence  with  Clark  Brook 

Ma|>s  av«Wbie  at  0ie  CHy  Engineer's  Offioe.  CHy  Hal.  790  Main  Street.  Westbrook.  Maine. 

I  oommanto  to  the  Honorable  WM«n  B.  CQalTa.  Mayor,  City  of  Weslbrook.  City  Han,  790  Main  Sbeet.  Westbrook,  Maine  04092  to  the  attentton  of  Mr.  Ed  Riedman,  CHy  Engwieer 


N 


*S6 

•58 

•7» 
•77 


Vtttiifwittlti 


ShawsCove.. 


Matiapoisen,  Town,  Plymouth         Buzzards  Bay — 

County. 

Nasketucket  Bay  to  Aucool  Cove 

OhMm  araas  df  llw  oommunlly  ara  aubtect  to  flood  wMh  vetodty  (w^ve  actton).  See  map  for  areas  designated  Zone  VIO. 

Mi^  avalaUaaltwOfltoe  of  fw  Town  Clerk.  16  Main  Sbeet,  MattapoisetL  Massachusetts.  '* 

to  Mr.  John  DeCosla.  Chairman  of  the  Board  ol  Selecbnen.  Town  Hall.  16  Main  SbeeL  MattapoisetL  Massachusetts  02739 


•13 
•14 


Somanol,  Town.  Bristol  County:...  Mount  Hope  Bay  ..^. Enttre  Shoreline. 

tee  River Entire  Shoreline.. 

Taunton  River Enttre  Shoreline.. 


•15 
•15 
•15 


CeHain  areas  of  flia  consnuniiy  ore  subiect  to  flood  with  velocity  (wave  action).  See  map  lor  areas  designated  Zone  V1 1 

Maps  avalabto  at  *m  Office  of  the  Town  Caertt.  Wood  SbeeL  Somerset  Massachusetts. 

Saad  oommanis  to  Mr.  Arthtr  Mwchand.  Jr..  Chairman  of  the  Boanl  of  Selecbnen.  Wood  StreeL  SomerseL  Massachusetts  02726 


(Q,  Grand  Ladga.  Eaton  County...  Grand  River.. 


Just  upsbeam  Grarvl  Ledge  0am 

About  7000  feet  upsbeam  of  SouW  Bridge  Street . 


•797 
•801 


Mi^  avalaUa  at  O^  Hal.  200  East  Janerson  Sbaat,  Giant  Ledge.  Mic»iigan 

Sead  comments  to  Mr.  Qsna  Briggs,  Oly  Adminisbator.  CHy  of  Grand  Lodge,  Oty  Hal.  200  East  Jefferson  SbeeL  Grant  Ledge.  Michigan  48837 


Mk^Hganl 


i 


fhap.),  PiMnlald.  KanI  County —  Grand  River.. 


Southwest  corporate  Kmits 

Just  upsbeam  ol  State  Highway  44.. 
Soubieast  corporate  Intits 


•619 
•823 


I  al  TownsNp  HA  BiMtog  and  Plannbio  OaparbnaM,  6156  Bebnoni  Avenue.  BebnonL  Mk:higan. 
Sead  oonwwnto  to  Mr.  Domtd  LMimaaw,  Suparvtsor,  Township  ol  Plainfiekl,  Township  Hal,  61 56  Bebnont  Avenue.  BelmonL  Mkihigan  49306. 
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fDapthtn 

aiy/toMt/oot«%    *                   SouTMOflloodkio                                                      Location                         >  ground. 

*EI*v«tion 

hlMl 
(NGVD) 

a*.  (Twp).  VMndMT.  blon           Q«nd  f*m Hai*mm  obrporaM  Ml _. *840 

^ColWly                                                                                   JuM  upMwn  ol  MMbound  MmMM  M '642 

AtoonflMnoaofOWIIMnDr^n. '845 

OM  IMn  Dnfei ZkmnDnmn  oorporato  Ml '845 

JuM  Juwnat—m  ol  Canal  Road. *862 

Jual  upalraam  ol  Canal  Road. '856 

Jual  vaaaam  ol  Sanay  Road 'SSe 

1400  laal  upatraam  ol  Sanay  Road ; *8S8 

OkartO* Mourn  al  Grand  Hfciar '847 

Jual  i«a»awii  ol  Jan*  HVxvay '852 

Jual  ypabawn  ol  Fwm  L«w  locaM  2280  laal  upakaam  ol  Jania  *8S9 

200  laal  upatraam  o(  Wavarly  Road *884 

Mi^  awaWto  al  al  Windaor  Townahip  Ubraiy.  Oamondala,  MkMoan. 

Sand  connania  to  Ma.  Doratv  HiA  Ctafk.  Qiartar  Tovnil<«)  ol  Wndaor.  Roula  1.  Oiamondala.  Mc^^ 

(Unfeic).  CoMonwood.  Counly W.  Foi*  Daa  Moinaa  Hivar 8ou8ia»n  Couniy  Boundary ., '1.347 

Aboul  0.1  mta  upakaarn  Ctty  ol  WMom  Coiporala  UmK '1.340 

ApproidmaMy  3.12  mlaa  donwwaaam  ol  Couniy  road  IS '1.354 

Jual  downaaaam  Couniy  Road  15 '1.358 

Jual  upatraam  Couniy  road  15 —  '1.361 

Approadmataly  1.0  nUaa  upataam  Couniy  Road ~.~  '1.382 

Mi»»  avaaabia  at  9m  CWca  ol  ZorUng  /»dmWa>alor.  CqMonwood  Couniy  Courttiouaa.  WIndom.  Mfcwaaota. 

Sand  commanta  to  L  A.  Cohra.  C»a*mw  ol  tha  Couniy  Board.  Cottonwood  County.  CollaniiMod  Couniy  CourVwuia.  Windom.  Mirviaaola  56101  to  tha  attontton  ol  Mr.  Farlay  Hninig. 
Zoning  Adminiaaator. 

Mbmaaola (Uinc.).  Jackaon  Couniy Waal  Forti  Daa  Moinaa  Rivar AppraadmaMy  0.66  mla  downabaam  ol  County  Road  4 . '1.280 

Jual  downa>aan>  ol  County  Road  4 '1 .291 

Approodmalaly  0.13  inia  upakaam  ol  Couniy  Road  4 '1.202 

Approalmamy  0.8  iiJa  downalraMn  ol  Kanaba  Bridga '1.295 

AppKBdmamy  1.64  iMaa  upakaam  ol  Kanaba  Bridga '1.300 

Jual  downaaaam  ol  Oty  ol  Jaciaon  aouth  coiperato  Irwila ~  '1.308 

JualupaaawnolCllyolJackaonnorttioorporatoln«a '1.314 

Jual  upalraam  ol  US.  Highway  90 'UIO 

Approrimalaly  1.8  mla  upakaam  ol  U.&  (Highway  90 '1.320 

Approidmalaiy  3  (Mat  upakaam  ol  U.S.  Highway  90 1 '1.323 

ApproKlmatily  4  mHaa  downatraam  ol  County  Boundary '1.345 

^unly  Boundary '1.347 

Mapaaviaaatli  at  Jacfcaon County  Courlhouaa.  P.O.  Bpi 84,  Jadiaon.  Minnaaola 

Sand  ooamanta  to  Mr.  WMar  Oiion,  Chtfrparaon  ol  tia  County  Board  ol  Commiaaionara,  Jaeicaan  County.  Couniy  Courlhouaa.  P.O.  Box  84.  Jadiaon.  MInnaiota  56143  to  tha  atlantion  ol 
Gordon  Olaon.  Zoning  Adminiakatlon  ^ 

(C)  Naw  Hopa.  Hannapin  County..  North  Branch  BaaaatI  Craak Entira  raach  within  city '889 

Baaa  Craaii Entira  raach  within  dly 

I  at  Offlca  ol  CMy  Ciarti.  440  Xylon  Avanua.  Naw  Hopa.  Mmnaaota. 

Sand  commania  to  tha  Honorabia  Ed  Eridiaon,  Mayor.  CMy  of  Naf  Hopa.  Oty  Hal.  440  Xylon  Avanua.  Naw  Hopa.  Mmnaaota  J5542e  to  tha  aMankon  ol  Harl^  Laraqh.  CRy  Managar. 

..>._.'_-.  Paiahatchia  (Town),  RwUn           Paiahatchia  Craak 100  laal  upakaam  kom  oaniar  ol  Wnoia  Cankal  QuH  Railroad  ...,.L«^.  *3S1 

Couniy. 

iTrtMlwyNal 100  laal  vpakaam  kom  caniar  ol  Siato  H^iway  43 '352 

100  laal  upakaam  fcom  canlar  ol  CoMga  Skaal '359 

I  Craak Al  oonRuanca  wMi  Paiahalchia  Craak . '353 

■wi  laai  oownaaaam  wom  carwar  or  lockwooo  «Maai ..........................  99a 

)  at  Oty  Hal.  H^^hway  SO.  PaiahafcWa.  Unliil|i|il 

Sand  copanania  to  kw  Honorabia  Joa  C.  Davia.  Mayor.  Town  ol  Paiahatchia.  Town  Hal.  P.O.  Boa  229.  PaiahalcNa.  Mlailailppi  39145. 

' 

Mtaaourl (O  Balwin.  St  l^n*  Couniy Fiahpol  Craak Oownakaam  oorporato  hnila '. '535 

About  250  laal  i^Mkawn  ol  RIaa  Roa(( '556 

About  290  laal  upakaam  ol  Ramaay  Lana '578 

About  270  ImI  i^ifeMfn  MwKhMltf  Rottd  .......^».....«.».......-..«...m.««.**.  SM 

Just  oownsk'Mni  SfiMn  Drw9..M»........»M..»..*»».».«»»*«..H«.H...».. 004 

Grand  Gitiz*  CrMk DowntkMm  cofporan  ImKi — » *S34 

V                                                                                                                                          MppratflmspMy  1,1911  IMI  oownsvMni  noBOwsy  noso ...........................  940 

Mapa  a^MWa  at  CK^  Hal.  300  CMy  Hal  Oriva.  Balwto,  MhaouA 

Sand  obmmania  to  Tha  Honorabia  Rich«d  Andrawa.  Mayor.  CMy  ol  Balwki.  CMy  Hal  300  Oty  Hal  Drtwa.  Balwki.  Mlaaourl  63011  to  tha  adankon  ol  Mr.  OFIora.  CMy  AdnMakator. 

(C)  Black  Jack.  St  Louia  Couniy...  Coktwaiar  Craak Approrimalaly  2100  laal  downakaam  ol  OW  Jamaalewn  Road. '478 

W^pproadmalaly  3)0io«i  downakaMn  ol  OM  HMa  Parry  Road '490 

>  at  t»a  Dkactor  ol  Pubic  Worfca  OWoa.  CMy  Hal.  4665  Parfcar  Road.  Black  Jack.  Mlaaourl 

I  to  HonoraMa  HwoM  EvMoaMa.  Mayor.  CMy  ol  Black  Jack.  4666  Parkar  Road.  Stack  Jack.  Mtoaouri  83033  to  tm  aaankon  ol  Mr.  Mck  Papaa.  Okactor  ol  Pubic  Worka. 

(V)  Oodga.  Dodga  Couniy MWdto  PabUa  Oraak Approatnialy  200  taal  downakaam  ol  County  Road  8 : '1.379 

I  ol  County  Road  8 -~— ._—  '1,380 

rSOO  laal  i^akaamol  Couniy  Road  6 '1.383 

r  1700  laal  ivakaamolCoun^  Road  6 '1.384 

I  ol  Couniy  Road  e '1.386 
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City/town/( 


■qSun* 


Source  ol  flooding 


Ux»tion 


25839 


#Oepthin 

teat  above 

ground. 

'Elevation 

in  laei 

(NGVD)' 


Maps  available  wWi  Ma.  Louanna 
Sand  commania  to  Mr.  David  L 


Approximately  420  feet  downstream  of  downstream  corporate  limits  ol  *1.393 
Village  of  Dodge. 

Approximately  120  feet  downstream  ol  Highway  Spur  27A '1.399 

Just  upstream  of  Highway  Spur  27A .,.. _ „ '1.401 

Approidmately  2960  feet  upstream  of  Highway  SJxir  27A '1.405 

Approximately  5160  feet  upstream  of  Highway  Spur  27A. '1.415 

vaiage  Cler1(.  Village  Clerk's  Office,  Dodge,  Nebraska. 
Chairman  of  the  Board,  Village  of  Dodge.  Dodge,  Nebraska  66633. 


New  Jersey . 


lopateong.  Townahip.  Wanen        Delaware  River 

County. 

Lopateong  Creek.. 


Downstream  Corporate  Limits. _ 'loe 

Upstream  Corporate  Limits „ '201 

Downstream  Corporate  Limits « ■  '217 

Corporate  Limits  at  Lock  Street _ '227 

Corixvate  Limits  at  10,520  feet  above  mouth  and  1.720  feet  above  '234 

Lock  Street 

Upstream  skje  of  upstream  crossing  of  Lock  Street  11.560  feel  *241 

above  mouth. 

Upstream  side  of  U.S.  Route  22 _.  '250 

Upstream  side  of  County  Route  519 _ '268 

19.640  feet  upskaam  of  mouth „ „ „ '277 

Upstream  of  Conral  Culvart „.  '285 

23.320  feet  above  moutt)  and  &920  feet  above  ConraH  Culvart '     '294 

4.590  feet  abdve  Conral  Culvert „ '305 

Upstream  sidaof  private  road.  5.220  feet  above  ConraH  Culvert '315 

2.030  feet  downakaam  ol  Belview  Road '326 

580  feet  downstream  of  Belview  Road _ *336 

Corporate  Limits.  660  feet  upstream  of  Belview  Road '344 


mtapa  avaHaUa  at  Clark'a  Offioai  Lopateong.  Naw  Jaraay. 

Sani^  commania  to  Honorabia  Raymond  MHar,  Mayor  ol  Lopateong,  232  Cromwell  Street  Phinipsburg,  New  Jersey  08865. 


wew  ijefsey . 


West  MUtird,  Towrtahfp, 
County. 


Longhousa  Creek State  Boundary _ _ 

Downstream  of  Lake  Shore  Drive 

Upstream  of  Upper  Greenwood  Lake  Spillway 

Upstream  of  DM.  Laurel  Lake  Drop  Spillway 

Upstream  of  Driveway  860  feet  upatraam  of  Clinton  Road.. 
Green  Brook Confluence  wHh  Cooliay  Brook 

Upakeam  of  Union  Vailay  Road _.j.... 


Belcher  Creek  Branch  1 .. 


Morsetown  Brook.. 


Post  Brook  Branch  3 . 

Post  Brook  Branch  4 .. 
West  Brook 


Wast  Brook  Branch  7.. 


Approximately  375  feat  upakeam  ol  Waterfall 

.  Confluence  with  Belchar  Creak _... 

Upstream  ol  Qiancroas  Road _... 

Upstream  of  Windsor  Road __ 

Upskeam  of  Spillway  approximately  192  feet  upstream  of  Wndsor 
Road. 

Downstream  of  side  ol  Union  Valley  Road 

Approximately  48  feel  upstream  of  Union  Valley  Road 

.  Confluence  with  Bek:her  Creek 

Downstream  of  Spillway  approximately  1,900  feet  upstream  of  conflu- 
ence. 

Upstream  of  UrKOln  Avenue „ 

Downstream  of  Marshal  HW  Road _ 

Approximately  3,055  feet  upstream  of  Marshall  Hill  Road...~ 

Approximately  5,855  feat  upstream  of  Marshall  Hill  Road 

Upstream  of  Iriountain  Circle  North „ 

Downstream  of  tilountain  CIrcfe  South 

Downakaam  of  Spillway  approximately  492  feet  upstream  of  ktountain 
Circle  South. 

Uristream  of  SpiHway 

Downstream  ol  Carpi  Lake  SpiHway... „ 

Upstream  of  Carpi  Lake  Spillway - ~ 

Upstream  of  Driveway  approximately  890  feet  upstream  of  Zeliff  Pond 
Spillway.  * 

Upstream  of  Spillway  approximately  135  feet  upstream  of  Weaver 
Road. 

Approximately  810  feet  upskeam  ol  Breached  Dam 

Approximately  1,810  feet  upstream  of  Breached  Dam 

Confluence  wHh  Post  Brook  Branch  3 „ 

Upskeam  of  Weaver  Road 

Approximately  465  feat  upakeam  of  Weaver  Road 

Upskeam  of  Lower  ML  Glen  Lake  Spillway 

Downskeam  of  Roaemont  Avenue 

Upstream  of  Roaemont  Avenue - -.. 

Upskeam  ol  Upper  Mt  Gfen  Lake  Spillway 

Upskeam  of  Otierhoto  Road  Spillway „ 

Downstream  of  SchofieM  Road ~. 

Downakaam  of  kidtan  Trail  Lake  Spillway.... -.. 

Approximataly  590  feel  upskeam  of  Indian  traH  Lake  Spillway 

Confluence  with  Weal  Brook ..... „....« „ 

Upstream  ol  Broadway 

Upskeam  ol  Driveway  approximately  228  feet  upskeam  of  Broadway.. 

Downskeam  of  Und/s  Drive _ 

Upskeam  of  Undy  Lake  Spillway - 

Approximately  1,600  feat  upskaam  of  Undy  Lake  Spillway 


'1,088 

'1.091 

'1.101 

•1.102 

'1.105 

'626 

*638 

•659 

'680 

'624 

•626 

•643 

•648 

•648 
•654 
•624 
•632 

'643 
'655 
•734 
•804 
•671 
•891 
'9(P 

•912 
'916 
•923 
•897 

•910 

•915 
•973 
•875 
•882 
•898 
•902 
•902 
•916 
•931 
•935 
•959 
•977 
•961 
•932 
•941 
•956 
•968 
•994 
•994 
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i 


^ 


SM* 


CNy/town/ooumy 


SouTM  ol  Hoodbig 


fOtpttiki 

fMiabov* 

flround. 

(NGVD) 


fOeplhin 


State 


CNy/town/oounty 


Source  of  flooding 


Location 


ground. 

'Elevation 

in  feet 

(NGVO) 


Codey  Brook .«. 

BetctMr  Creek  Brancfi  2.. 


woraRMnos  vMvi  iMicnvr  txw>K.....«.».™ »....«— .»..«..^, 

ao  IMI  upMPMfn  of  Wanvtcli  TumpM 

ApproBdnwMy  1.945  tMl  upMMm  of  W««M(  Itfnpto . 
Conlkionoo  wMh  BtUhti  Crosk- 


Dowfwlr»om  of  Union  Vaioy  Rood... 
UpdPMni  of  RoAoctton  Lifco  SpMwoy .. 

I  of  Uf^MWOIf . 


MO  fool  upiCrooni  ov  Ortvowoy .»»«»« 

DownoMiffl  of  Unimpfovod  Rood « 

ApproximoMy  1.170  fool  upolroom  of  I 
Oownttrooni  Coiporolo  UmHo.. 

Downolroom  of  8p«w«y  opproMlmotoly  1.100  fool  upotraom  of  Corpo- 
roloUmils. 

Upolroam  of  Spi»i»oy 

iof\ 


rooi  DrooR  wen  j ., 

0 


Downolrooni  of  Qiodon  Loko  SpMwoy» 

upsvoom  01  ufooon  loho  opotmj.. 

Upolroom  of  Oroooont  Rood.. 

OownoMofii  of  AlQonquIn  WolofB  Spiwoy.. 

Apprasdniaioly  9.140  toot  upolroon)  of  AlQonquin  Wolofo  SpMMy  » 

Confluonoo  vMn  Pool  Dfook  ............... 

uowneveani  or  ^een  rora  afMnvey.. 
Uljiman  of  Ztgn  Pond  SpMway.. 


Downetreem  of  Cheny  Rktoe  Rftetf 

UpelreMn  of  l.eke  Looftover  ftiiitwiey  - . 

tiptini.li  of  newtwl  Waters  tl|jWwey  approefenaiely  67S  feel  «p- 
etreern  of  IMmpioved  rtoed. 

Confluenoe  itMt  Qreerwvood  lifrt  

Upelream  ol  Oreeiwrood  Lake  Tianpto- 


Oownsfeeam  of  IMon  Vatay  Road  let  ereeaing .. 
•  off 

lOtt 


UpMrowi  of  SpMwoy  oppfOKlnioloty  90  fool  iBOkoom  of  Slowowoy 

Rood 
00  fool  downoOoom  of  Drtvowoy  tppfoidfnolily  440  fool  downolroont 

of  Union  VoNoy  Rood. 
DoM^nolPooffi  ol  Union  VoHoy  Rood  2nd  ooooino  »— ..»^.........w.w^«^^m 

40  fool  downokoom  of  Now  Dockofty  HoNow  Rood .. 


PoQUonnoctt  Rivof .. 


Upolroom  of  CM^owoy  opproximotoly  390  flool  toolroom  of  Now  Dock* 

ony  nooow  nooo. 
-Upolroom  of  SpAwoy  oppraxknololy  1.150  foot  upolroom  of  Now 

Dockefty  Hoiow  fkwd 

30  feel  i^NMam  of  Unknproved  Road ^ 

Upetreefn  of  Morfia  Avenue 

Upelraem  of  Bergen  Ortve 

Upetrewn  of  SpiKvey  approximalely  640  feel  upelreani  of  Bergen 

Upelream  of  SpNKvay  approximately  1,380  feet  upelream  of  Bergen 
Drive. 

ApproidrMlefy  40  feel  umiieein  of  Union  Valley  Road  3rd  Oroeeir|g 

.  Downetream  Corporala  UmHa  •»».■.»...»»•.••.»«»«.»«« — »» — „....«... 

Upatrewn  of  Corval...».» 

N.  J.  f^oula  23  {Downelream  croeeing) .. 
NJ.  Rome  23  (Eaaibound).. 
NJ.  Roma  23  (U-Tum).. 


ApprarimaMy  SM  feel  upetream  of  N.  J.  Route  23  (U-Tum).. 


*624 
•633 
•645 
•645 
•646 
•650 
•667 
•721 
•757 
•791 
••62 

•664 

•870 

•878 

•883 

•883 

•893 

•895 

•960 

•981 

•874 

•881 

•886 

•1.114 

•1.123 

•1.135 

*622 
•624 
•626 

•6te 

*635 
•644 

•655 

•663 
•673 
•686 

•701 

•711 
•721 
•740 
•752 

•781 

•787 
•429 
•442 
•455 

•520 
•562 
•569 


Pennsylvania.. 


Great  Bend,  Towmsf^p, 
.  Susquehanna  Courily. 


Susquehanna  River.. 


SaHUck  Creek. 


^ 


TrowtMidge  Creek.. 


OuBois  Creek.. 


Maps  available  at  Via  Graal  BMdToMmhip  Buldirtg,  Route  171. 

Sand  comments  to  Mr.  Josfph  Sienko,  Ctwirman  of  Itie  Board  ol  Supervisors  of  Great  Bend.  R. 


Pennsylvania 


Send  comments 


al  tfM  Township  Planning  Oepertment 
to  HononUe  William  Wobbekind.  Mayor  of  Weet  Milfora  1480  Unioii  Valley  Road,  West  MIford.  New  Jersey  07461. 


Oregon.. 


(V>gue  ftivar  (Cily),  Jackson 
County. 


Rogue  River _  40 1 


Evana  Creek. 
Ward  Creek 


imersectton  of  creek 

lOf 


n  center  of  Depot  Street 

end  canter  of  West  Mem  Street., 
and  Main  Street 


•996 
•1,000 


Meps  available  at  Qty  Halt,  133  Broadway  Street,  Rogue  River.  Oregon. 

Send  comments  to  ttie  Honorable  James  R.  lies,  Mayor,  City  of  Rogue  River,  CHy  Hal,  P.O.  Box  0,  flogue  River,  Oregon  97537. 


fHarmony,  Township, 
Susquehanna  County. 


Susquehanna  River.. 
Stamjcca  Creek 


,  10,400  feet  downstream  of  U.  S.  Route  1 1 , „.. ^872 

U.  S.  Route  11  (Upstream  sWe) '875 

Af^roximately  13,000  feet  upstream  of  Interstate  81  (Limit  of  Detailed  •879 

Study). 

Confluence  with  Susquehanna  River *875 

Approximately  4,20Q  feet  upstream  of  Township  Route  842 '885 

Private  Road  5,100  feet  upstream  of  Township  Route  842  (Down-  *893 

stream  side). 

Approximately  320  feet  upstream  of  Private  Road  5,100  feet  upstream  '900 

of  Township  Route  842. 

Approximately  2,560  feet  downstream  ol  Township  Route  747  (ex-  ,  'OIO 

tended). 

Approximately  1,280  feet  downstream  of  Township  Route  747  (ex-  '920 

tended). 

Private  Road  (Downstream  skJe)  480  feet  upstream  of'Township  •oao 

Route  747  (extended). 

Approximately  2,080  feet  upstream  of  Private  Road  480  feet  upstream  '942 

of  Township  Route  747  (extendecQ. 

Confluence  with  Susquefianna  River '873 

Interstate  81  (Downstream  SNle).._ ._ *e80 

Interstate  81  (Upstream  skle) •884 

Approximately  800  feet  upstresm  of  Interstate  81 '891 

Approximately  1 .200  fMI  upstream  of  Interstate  81 '896 

Approximately  1 ,850  feel  upetream  of  Interstate  81 :. .„  *908 

Approximately  2,920  feet  upstream  of  In^rstate  81 '922 

Approximately  3,360  feet  upstream  of  Interstate  81 '930 

Approximately  4,000  feet  upstream  of  Interstate  81 *942 

Approximately  4,850  feel  upstream  of  Interstate  81 „..  *9S2 

Approximately  160  feet  downstream  of  Private  Road  (extended) ^962 

Approximately  800  feet  upstream  of  Private  Road  (extended) ^972 

Upstream  Coiporate  Limits „ „ .V-..„_  ,  '062 

ConfluerKe  with  Susquehanna  River. _ .^^iJar  *874 

Approximately  1,040  feel  upstreem  of  State  RouteVO •884 

Apixoximately  1,460  feet  upstream  of  State  Route  70 ^  ^893 

Approximately  200  feel  downstream  of  Township  Route  846  (eJ-  ^902 

tended).  , 

Approximately  200  feet  upstream  of  Township  Route  846  (extended)...  *910 

Upstream  skle  of  Private  Road  (extended^ '920 

400  feet  downstream  of  DuBois  Street i  •932 

Upsteam  skle  9f  Dubois  Street „ •936 

Approximately  480  feet  upstream  of  DuBols  Street *946 

Approximately  850  feel  upstreem  of  OuBols  Street _„  •952 

Approximately  1,430  feel  upstream  of  DuBois  Street •061 

Approximately  2,160  feet  upstream  of  DuBois  Street ^972 

Apixoximately  2,800  feet  upstream  of  DuBois  Street - •983 

Footbridge  (Downstream  sMe) „ ^994 

Approximately  480  feet  upstream  of  Footbridge i •1,003 

Access  Road  Upstream •1.013 

Approximately  420  feet  upstream  of  Access  Road '1,020 

Approximately  840  feet  upstream  of  Access  Road •1,028 

Approximately  1,360  feet  upstream  of  Access  Road  (at  u|>stream  '1,038 

limit  of  Detailed  Study). 


D.  2,  Hallstead,  Pennsylvania  18822. 

1, '. 

Downstream  Lanesboro/Harmony  Corporate  Limits '907 

State  Boundary  (Upstream) '914 

Downstream  Lanesboro  Corporate  Limits '941 

Approximately  2,900'  upstream  of  Lanesboro  Corporate  Limits „„  '960 

Downstream  Conraif  crossing  near  Jefferson  Junction  (Upstream) •984 

Approximately  2,400*  upstream  of  ConraH  crossing  near  Jefferson  *  1,005 
Junction. 

Downstream  crossing  of  Starrucca  Road  near  Brandt  (Upstream) '1,026 

Next  upstream  crossing  of  Stamicca  Road '1,037 , 

Upstream  Conrall  crossing  (Upstream) „ , '1,064  .i 

Upstream  Township  Route  855 '1,082 

Approximately  1,000'  upstream  of  Township  Route  855 '1,088 


Perwieylvania OaNaa,  Borough,  Luzerne  County..  Toby  Creek 


t 


Tributary  A  to  Toby  Creek.. 


Maps  availabia  at  the  OaNas  Borough  BuiWing,  25  Main  Street 

Send  comments  to  Honorable  James  B.  Oavies,  III.  Mayor  of  OaMas,  P.O.  Box  182,  Dallas,  Pennsylvania  18612. 


Upstream  Slate  Route  309 ;- 

Approximalely  1,750  feel  upstreem  of  Stale  ftoute  309.. 

Upstream  Richfield  Street  (exierxled) 

Conlkienoe  of  Tributary  B  to  Toby  Creek „ 

Confluence  of  Tributary  A  to  Toby  Creek 

Downstream  Cenlfr  HM  Road . 

Confkjance  wHh  1|^  Creek 

Downslreem  Center  HiN  Road - ~. 


•1,050 
•1.068 
•1,096 
•1,126 
•1,135 
•1,137 
•1,135 
•1.139 


Maps  availal)le  at  the  Hamwny  Townsliip  Building,  Stevens  Point,  Pennsylvania. 

Send  comments  to  Ur.  Alan  Fenefoey,  Cfiairman  of  the  Board  of  Supervisors  of  Harmony,  R.  D.  3,  Susquehanna,  Pennsylvania  18847. 


J. 
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Stale 


CHy/tomin/county 


Sourc*  of  flooding 


Location 


fOapitiin 

taatabova 

ground. 

'Elavation 

<n«a« 

(N6V0) 


Pennaytvania.. 


Kingsioa  Township,  Luzama 
County. 


Toby  Craak Downstream  Corporate  Limits — 

Upstream  State  Route  309  (approxknataly  LSOC  upelraam  of  Corpo- 
rate Limits). 
Upefeawn  Stale  Route  309  (approximataly  3,300"  upstream  of  Corpo- 
rate Limits). 

Approximately  4.300'  upstream  of  Downstream  Cotporata  Limits 

Upstreem  Private  Road  (approximately  T,680'  downstream  of  Hunts- 
<JtoRoed). 

.  At  confluence  of  HuntsviKe  Creek ~~~.. » — .. 

Upstream  Carverlon  Road -~ . — ...... 

Upstream  Harris  Hill  Road 

^,lpstream  State  Route  309  (approximately  2^300"  downstream  d 

Shaver  Avenue). 
Upstreem  Stale  Route  309  (approximately  i.MXr  downstream  of 
^  Shaver  Avenue). 

Upstream  Stiavar  Avenue 

Upsueam  State  Route  309  (approximately  90a  downstream  of  West 
Canter  Street). 

Upstreem  West  Center  Street 

Upetream  Corporate  Limits ^«^^«w. » 

Confluence  with  Totty  Creek ^ .„......~ — .^ — . 

Upstreem  Private  Road 

Upatraam  Carrerton  Road  (adjacent  to  Oak  Siraeq 

Upstreem  Breached  Dam 

Downatraam  Limit  of  Detailed  Study  approxknaMy  600*  upstream  of 

confluence  with  Abrahams  Creek. 
Upsueam  Applicatien  Route  2188  approximately  I.SOa  irom  conflu- 
ence with  Abrahams  Creak. 
Upstream  Limit  of  Oetailad  Study  approximately  3,100*  from  conflu- 
ence with  Abrahams  Creek. 

Maps  available  at  the  Kingston  Township  Municipal  BuiMing,  11  Carbortown,  TnjckersvHIe,  Pennsylvania. 

Sand  comments  to  Mr.  Daniel  Wisnieski,  Chaimian  of  the  Board  of  Supervisors  of  Kingston.  260  Chestnut  Street  Shavertoa  Pennsylvania  18708. 


Snake  Creek.. 


Trjbutaiy  C  to  Abrahams  Creek... 


Pennsylvania.. 


Lower  Pottsgrove,  Township, 
Montgomery  County. 


Schuylkill  River.. 


Sanatoga  Creek.. 


Downstream  Corporate  Limits 

Sanatoga  Road  (Downstream  and  Upstream  skJe). — 

Conrail  Bridge  (Downatream  sWe) 

Approximately  4,300  leel  upstream  of  Conral  BrMga.. 
Approximataly  3,900  feel  downstream  of  RouM  422... 

Upstream  Corporate  Limits 

Conrail  Bridge  (Upstream  sMe).. 


Sprogel  Run „ 


Approximately  1,050  (eat  upstream  of  Green  Lane  Road 

Downstream  0am  approximately  1,900  leet  downstream  of  U.S. 

Route  422. 
Upstream  Dam  approximately  1,900  feet  downatraam  of  U.S.  Route 

422. 

East  High  Street  (Upetream  sMe) 

Sanatoga  Road  (Downatraam  aide) - 

Sanatoga  Road  (Upstream  aide) ~. 

Snell  Road  (Downstream  side) _.-. . — 

Snel  Road  (Upalraam  akie) - 

Approximataly  1,500  feat  upstream  of  Snel  Road 

Approximately  700  feel  downstreem  of  Pniss  HW  Road 

Pnjsa  HM  Road  (Downstreem  skle)..... ~ 

Pnias  Ha  Road  (Upetream  skle) 

Upekeem  aide  of  (Pruse  HHq  Dam 

Conrail  Bridge  (Upstream  sMa) 

East  High  Street  (Upstream  side) ^ 

Sunny  Brook  Roed  (Downstream  skle) ,~ - 

Sunrty  Brook  Road  (Upstream  side) Z 

Approximately  1,200  leet  downstream  of  Kaim  Road 

Kaim  Road  (Downstream  skle) _ --.-._. ... 

Keim  Road  (Upstreepi  skle) ^—.^.l -. 

North  Adama  Drive  (OownMreem  skle).. 

North  Adama  Drive  (Upetreem  skle) 

Buchert  Road  (Upatrewn  akla).. 


Stale  Route  663  (Downstream  side)  at  Upetream  Cbrporato  Limits.. 
Maps  availabia  at  the  Lower  Pottsgrove  Munkapal  BuHdkig.  at  the  intersectwn  of  OM  Route  422  and  Sunnybrook  Road. 
Send  comments  to  Mr.  Harry  Penrose,  President  of  the  Lower  Pottsgrove  Board  of  Supervisors.  1830  East  High  Street  Pottstown,  Pennsylvania  19464. 


Pennsylvania.. 


North  Cornwall,  Township, 
Let)arK)n  County. 


QuittapaNlla  Creek.. 


Snitz  Creak.. 


Township  of  North  Comwall/Townahip  of  AnrtviNa  Corporate  Limits.. 

Mil  Street  (Upstream) 

Dsiry  nnaci  (Upstreem) ,„ 

West  Chestnut  Street  (Upstream) 

22nd  Street  (Upetreem) 

16th  Street  (Downstreem) 

Dairy  Road  (UpeMam) 

Walnul  Street  (Upetreem) 

Downstream  of  Footbridge  on  downatream  side  of  Buikfcng  500  fs 

downstream  of  Oak  Street 
Upetream  of  buikfng  hxated  500  iaet  downatream  ol  Oak  Street..... 
Colebrook  Road  (Upstream)..:..„ 


•652 
•681 

■713 

•735 
•773 

•804 
t831 
•887 
•907 

•921 

•944 
•984 

•1.000 
•1,011 
•837 
•847 
•867 
•879 
•895 

•939 

•966 


•130 
•132 
•134 
•136 
•138 
•140 
•132 
•141 
•144 

.♦157 

.'163 
•170 
»t78 
187 
•191 
•201 
•209 
•217 
•220 
•230 
•134 
•144 
•147 
•151 
•158 
•164 
•169 
•178 
•185 
•187 
•197 


•418 
•423 
•430 
•434 
•439 
•444 
•432 
•436 
•439 

•445 
•45& 
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Ctty/town/oounty 


Source  of  flooding 


Locatkm 


#Deplhln 

leet  above 

grour>d. 

•Elevatk>n 

bifeet 

(NGVD) 


Private  Drive  located  2,200  feet  upstream  of  Farni  Road  (Upetream)....  ^461 

■       *  Rocherty  Road  (Upstream) _ „ .: '470 

.  600  feel  upstream  of  Snitz  Road -_ ^472 

Maps  available  at  the  North  Cornwall  Township  BuRdkig.  320  South  18th  Street 

Send  comments  to  Mr.  Russel  Bomberger,  Chakman  of  the  Board  of  Supennsors  ol  North  Cornwall,  R.  D.  5,  Lebanon,  Pennsylvania  17042. 


PerwisylvanM.. 


Oakland,  Borough;  Suaquehanna    Suaquehanna  River „.  Oakland  Power  Plant  Dam  (Upstream)., 

County.  Upstream  Corporate  Limits 

Maps  kvaMMe  at  the  OaklmJ  Borough  Buiktng,  14  High  Street 

Send  eomments  to  Honorable  Carroll  Drake.  Mayor  of  Oakland,  5  Westtal  Avenue,  Susquehanna,  Pennsylvania  1 8847. 


Texas.. 


County. 


I  of  HUalgo    Pondng  in  ShaNow  depresskxw .. 


(- 

West  VIrginial.. 


,  CMy.  McDowel  County. Tug  Fork  River.. 


Browns  Creek.. 


Downstream  Corporate  Limits _ „ 

Confluence  of  Browns  Creek 

Downstream  of  Private  Dnve  to  McDowell  Street . 

Downstream  of  U.S.  Routes  52  and  16 

Upstream  Corporate  Limits..... — „-— .. 

At  confluence  iwith  Tug  fork  Rmst _____ 

CciiHuence  of  Tritjutary  A.. 


Upstream  of  Central  Avenue  Extended .. 
Downstream  of  Qrandview  Street 


EMwrn  Creek.. 


Purvilieoncamp  Branch . 


Approximately  1,400  feed  downatream  of  Oakhurat  Drive «... 

Upstream  of  Oakhurst  Drive....- 

At  confluence  of  Puncheoncamp  Branch _ 

Downstream  of  Private  Road  to  Stowart  Street- 

Approximately  800  feel  upstream  of  Privale  Road  to  Stewart  Street.. 

Upstream  Corporate  Limits _ -. 

Upstream  of  McDowel  Street .._ 

Upstream  of  Brooks  Street 

At  Maple  Avenue 

Upstream  Corporate  Limits 

Upstream  of  Stewart  Street. 


Upstream  ol  Private  Road  to  Edmore  Holow  Road 

Upstream  of  Corporate  Limits _. -... 


Mi«>s  available  at  the 
Send  ^ormnents  to 


C%  Hal,  heated  In  the  Old  Bank  Bi«ding. 
Robert  UnIb,  Mayor  of  WaMk  Box  450,  C%  HaH.  Weteh.  West  Virginia  24801 . 


Wisconain.. 


(V)  DeSoto,  Vernon  and  Oawtard  Mtoaissippi  River.. 
Counliea. 


Maps  tvaiabia  at  VSaga  of  DeSoto.  OeSoto.  WMonaln 

Send  aommems  to  Honorable  Mika  P.  QWespie,  Mayor.  Vlage  of  OeSolo,  DeSoto,  Wiseonsin  54624  to  the  altantkin  of  Mr.  Carl  Crane. 


,vauBt 


*904 
•906 


Approximately  1000  feet  north  of  intersectton  of  1425  and  Soultiem  '51 

Pacific  Railroad. 

At  the  krtersactnn  of  M«e  3  East  Road  and  M«e  16M  North  Road •SI 

Just  south  of  intersectfon  of  FM  491  arid  Unnamed  Road  west  of  ^55 

Mam  Supply  Canal. 

At  the  miersectkxi  of  FM  491  and  Mile  17M  North  Road ^56 

Approximately  500  leet  north  of  the  miersection  of  Mile  18  North  '56 

Road  and  west  levee  of  North  ftooAmy. 

Just  west  of  intetseclkin  of  Southern  PacMc  Ralroad  and  Nortiv  ^57 

Ftoodway. 

On  Mile  10  North  Road  0.6  miles  west  of  Mile  1  East  Road... •58 

At  Tenth  Street  crossing  of  Arroya  AnacuHas ^58 

At  the  intersectk>n  of  Mile  3W  West  Road  and  MHe  8  North  Road '69 

At  the  intersectton  of  FM  88  and  Mile  S' North  Road ^72 

Approximately  3000  feet  east  of  intersectkih  of  FM  483  wid  Mia  15  W  '73 

North. 

At  the  intersection  of  MUe  1 7  North  Road  and  Sharp  ftead ._ -      TT 

At  the  intersectkxi  of  North  3rd  Road  and  Mile  17  North  Road TT 

At  the  intersectksn  of  Donna  Main  Canal  and  North  Main  Ftoodway'a  '85 

NorthJ.evee. 

Approximately  1500  feet  south  of  Interseclion  of  Fm  3072  and  U.S.  ^85 

281. 

At  the  intersection  of  Kimble  Avenue  end  Power  Street  in  Lull,  Texas ..  ^88 

Approximately  2>00  feet  south  ol  the  intersection  ol  Moore  ftoad  and  *90 

South  Road.     V 

On  Jackson  Road  (IFM  2061)  just  south  of  Mieson  floodway _ ^82 

At  the  intersection  oKjacksop  Road  and  Mile  1 TA  North  fload •94 

Just  south  ol  Mission  Tloodway  and  2  bkicks  west  of  IteCol  Road ^95 

Approximately  500  feet  south  of  the  intersectkxi  of  Sprague  Ftoad  and  '90 
McCoH  Road. 

At  the  kitersectk}n  of  Canton  Road  and  Sugar  Road '99 

At  the  mtersectton  of  Minnesota  Itoad  and  FM  1426 •lOO 

At  the  intersection  of  Eldora  Road  and  North  Road '103 

Hto  Grande -....  At  tfie  City  of  LaJoya  eastern  corporate  limils  extended __.. — •tSI 

At  Hidalgo-Starr  County  Line _ _  *13B 

Maps  available  at  Ftood  Director's  Office,  Hkialgo  County,  Courthouse  Annex,  Edinburg.  Texas  78539. 

Send  fomments  to  Judge  Ramaro  M.  Guano  or  Mr.  Carl  Wood,  Ftood  Director,  Hidalgo  County,>rtl^fwuse  Annex.  Edinburg,  Texas  78539. 


^ 


•1^90 
•1^99 

•1,306 
•1,317 
•1J23 
•1.299 
•1,310 
•1,332 
•1,354 
•1,380 
•1,407 
•1.433 
•1/168 
•1,480 
•1,510 
•1,306 
•U11 
•1,312 
•1421 
•1.433 
•1,455 
*1,461 


About  2,250  feet  downstream  of  the  VemonA>a*rford  Cow%  bound-  *e86 

ary. 
About  5,350  leel  t^ntream  of  the  Vemon/Crawfoid  Coun%  boundaiy..  'eSS 
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8Mb                                 CI^/1o«Mi/ooun^                        Souroa  01  Nowang 

Locakm 

fOapMIn 
iaatabova 

'BaM«on 
kilaai 
eNQVO) 

About  0.6  iMaa  dowiakaain  ol  Stala  llghway  84 

'TTt 

Unnamtd  Trfemaiy  Na  1 — 

<hal  rliaOaaiii  nl  rrai1nnl>  AuamM 

•760 
*7»4 

1 

*TVt 

ltap«  ■ tttbta  al  VMag*  Ctarh't  OMo*.  VBm*  tMM.  416  Frwlonia  Av«iua.  Fivdonla,  VMwsoniin. 

S«id  comnwnl*  to  M  notand  Mott<«.  PiwUM.  vaag*  of  Fradorta  V«ag«  HM.  416  Fiwloni*  Avmua.  Fiwtonlk  WiMonaIn  S30S1  to  ttw  attanton  of  Ma.  Marilyn  Bany.  CtaK 

Maoonam..-  (V)  Waiarford.  Radna  County Fok  RIvar „.. 

*7W 

•771 

f^r«ft«nn4VV«itWalnton10t« 

*Tn 

Nmttatn  oorporalt  InAa 

T^ 

l^pakaMi -Dim  ittoMt                          

•TTt 

iip^*r^a™  0*  Fat^  Watt'«n'<>  TV"      

*77« 

Mapa  avaMbta  al  OfHca  o«  VMaga  OmK  VMaga  Hal.  Walarford,  Maconam 

Sand  oonwnania  to  Mr  Harbart  G«j0ar.  Praaktanl  VMaga  01  Walaribrd.  VMaga  Hal.  WaMflonl  VMaconam  53168. 

(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804, 
November  28.  1966).  as  amended  (42  U.S.C.  4001-4128}:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963) 

Issued:  March  24.  1980. 

Gloria  M  limeoex.                                     ^ 

Federal  Insurance  Administrator. 

PH  Ooc  »-nS4S  PUcd  4-lS-aO:  S:45  anj 

'■    <« 

MUJNQ  COM  irtS-OS-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 
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7CFRParU2ft90 

[PR  Dockvt  Na  SO-9:  RM-2357:  RM-3094; 
RM-2314]  ^ 

Autttoflzing  the  Use  of  Low^ower 
Radio  Transmitters  by  Police  Radk> 
Service  Licensees  In  ttie  30-50  MHz, 
150-174  MHz.  and  450-470  MHz  Bands; 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

AOCNCV:  Federal  Communications 
Commission. 

ACnOM:  Order  extending  time  for  filing 
comments  and  reply  comments. 

SUMMURY:  The  FCC  has  extended  the 
comment  period  from  March  31, 1980,  to 
April  25. 1980.  and  the  reply  comment 
period  frqm  April  30. 1980,  to  May  16, 
1980,  in  its  proceeding  PR  Docket  No. 
80-9  {March  7. 1980.  45  FR  14902).  This 
proceeding  deals  with  a  proposal  to 
amend  Parts  2  and  90  of  the  FCCs  rules 
to  authorize  the  use  of  low  power  radio 
transmitters  by  Police  Radio  Service 
licensees  In  the  30-50  MHz.  150-174 
MHz.  and  450-470  MHz  bands. 
DATES:  Conunents  must  be  Tiled  on  or 
before  April  25. 1980  and  Reply 
Comments  must  be  received  on  or 
before  May  16. 1980. 

ADDRESSES:  Federal  Communications 
Commission!^ashington.  D.C.  20554. 
FOR  RJRTHER  INFORMATION  CONTACR 
Eugene  C.  Boyirler,  Private  Radio  Bureau, 


Rules  Division,  (202)  632-6497. 
Adopted:  April  4. 1980. 
Released:  April  10, 198a 

1.  On  January  16. 1980,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  in  the  above- 
captioned  matter,  on  January  17, 1960,  a 
Public  Notice  to  this  effect  was  released 
by  the  Commission. 

2.  A  week  later  the  full  text  of  the 
Notice  of  Propopsed  Rule  Making  was 
released  to  the  pubUc.  The  dates  of  filing 
comments  and  reply  conmients  were 
fixed  at  March  31, 1980.  and  April  3a 
1980  respectively. 

3.  Because  of  reproduction  problems 
with  the  Appendix  of  the  Notice,  the 
text  of  the  item  had  not  appeared  in  the 
Federal  Register  as  of  the  first  week  of 
March.  1980.  The  time,  therefore,  which 
we  fixed  for  comments  has  been 
substantially  diminished. 

4.  There  have  been  numerous  oral 
indications  that  various  segments  of  the 
public  and  private  sectors  wish  an 
opportunity  to  comment  on  the  matters 
before  the  Commission.  We  also  believe 
that  it  is  in  the  public  interest  to  gain  the 
widest  diversity  of  opinion  on  the  issue. 
Further,  we  do  not  believe  that  an 
extension  of  time  will  unduly  delay  the 
proceeding. 

5.  Accordingly,  It  is  ordered,  pursuant 
to  Sections  0.331  and  1.415  of  the 
Commission's  rules,  that  the  time  for 
filing  comments  and  reply  comments  in 
this  proceeding  is  extended  from  March 
31. 198a  to  April  25. 198a  and  itom  April 


30, 1980,  to  May  16, 1980,  respectively. 

Federal  Communicadons  Commission. 

Carlo*  V.  Roberts. 

Chief,  Private  Radio  Bureau. 

(FR  Doc.  8I>-11S28  Filed  4-lS^  ft«  aral 
BILUNO  CODE  6712-01-11 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Chapter  Vi 

Trawl  nshertes  of  Washington.   ' 
Oregon,  and  California:  Preliminary 
Fishery  Mafwgement  Plan;  Put>iic 
Hearing 

agency:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Notice  of  public  hearing. 

StiMMARY:  The  National  Marine 
Fisheries  Service  will  hold  a  public 
hearing  for  the  purpose  of  public  input 
on  the  proposed  1980  amendment  to  the 
Preliminary  Fishery  Management  Plan 
(PMP)  for  the  trawl  fisheries  of 
Washington.  Oregon,  and  California. 
DATES:  Written  comments  on  the 
amendment  &t>m  members  of  the  public 
may  be  received  no  later  than  May  9. 
1980. 

Individuals  or  organizations  wishing  m 
to  comment  on  the  amendment  may  do  T 


so  at  a  public  hearing  to  be  held  on  May 
1. 198a  fit)m  10^12:00  a.m.  at  the 
Northwest  and  Alaska  Fisheries  Center 
(NMFS). 

ADDRBBS:  The  public  hearing  will  be 
held  in  the  auditorium  of:  The  Northwest 
and  Alaska  Fisheries  Center  [NMFS),  . 
2725  Montlake  Boulevard  East.  Seattlei 
Washitigfon  98112.  Send  comments  to: 
Mr.  Thomas  E,  Kruse,  Acting  Regional 
Director,  Northwest  Regional  Office. 
National  Marine  Fisheries  Service. 
NOAA.  1700  Westlake  Avenue  North. 
Seattle,  Washington  98109,  telephone: 
(206)  442-7575. 

As  soon  as  possible  after  publication 
in  the  Federal  Register,  copies  of  the 
1980  amendment  will  be  mailed  to  all 
individuals  and  oi:ganization8  who  are 
currently  on  the  Northwest  Region's 
PMP  mailing  list  A  limited  number  of 
copies  will  be  available  at  the  public 
hearing  and  at  the  Northwest  Regional 
Office  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Thomas  E.  Kruse,  Acting  Regional 
Director,  Northwest  Regional  Office. 
National  Marine  Fisheries  Service. 
NOAA,  1700  Westlake  Avenue  North, 
Seattle.  Washington  98109.  Telephone: 
(206)  442-7575. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  third  amendment,  which 
includes  an  assessment  of  the  1979 
season  as  well  as  proposed  management 
measures  for  1980,  is  being  published  in 
the  Federal  Register  on  this  date. 

Dated:  April  11, 1980. 
Winfred  H.  Meiboiun, 
Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  tO-llS5«  Fded  4-15-aO;  8:4S  am] 
BtLUNQ  CODE  3S10-22-M  ,  / 


50  CFR  Part  611 

Northeast  Pacific  Plan  Approval  and 
Proposed  Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Approval  of  preliminary  fishery 

management  plan  amendment,  proposed 

regulations  and  request  for  comments. 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  has  approved  an 
amendment  to  the  preliminary  fishery 
management  plan  (PMP)  for  the  foreign 
trawl  fishery  m^ the  fishery  conservation 
zone  (FCZ)  ofrtfie  coasts  of 
Washbigton,  Oregon,  and  California. 
Regulations  that  implement  the  PMP 
amendment  are  proposed.  Comments  on 
the  amendment  and  proposed 
regulations  are  invited. . 


DATES:  Comments  on  the  amendment 
and  proposed  regulations  are  invited 
until  May  9, 1980.  A  public  hearing  will 
be  held  on  May  1, 1980  at  10  to  12  a.m. 
.  ADDRESSES:  Comments  should  be 
addressed  to:  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235.  The 
public  hearing  will  be  held  in  the 
Auditorium  of  the  Northwest  Regional 
Office,  address  given  below. 
FOR  FURTHER  INFORMATION  CONTACr. 
Dr.  Hiomas  E.  Kruse,  Acting  Director,: 
Northwest  Region,  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue  North,  Seattle,  Washington 
98109.  Telephone:  (206)  442-7575. 
SUPPLEMENTARY  INFORMATION:  The  ' 
Assistant  Administrator  for  Fisheries 
(Assistant  Administrator)  approved  the 
amendment  to  the  PMP  on  March  19, 
1980.  The  amended  PMP,  as  approved, 
provides  the  basis  for  the  regulations 
published  here,  and  is  available  for 
public  inspection  at  the  Northwest 
Regional  Office  of  the  National  Marine 
Fisheries  Service  (NMFS)  (address 
above).  These  proposed  regulations 
would  be  inserted  as  Subpart  E  of  the 
1980  foreign  fishing  regulations,  and 
would  govern  all  foreign  fishing  during 
1980  in  the  FCZ  seaward  of  Washington, 
Oregon,  and  California.  While  they  are 
similar  to  those  regulations  which  were 
in  effect  during  1979,  there  are  some 
significant  differences.  Those 
differences  are  summarized  here: 

(1)  It  should  be  noted  that  in  these 
regulations  the  name  "Pacific  whiting" 
would  be  substituted  for  the  name 
"Pacific  hake": 

(2)  Based  upon  recent  stock 
assessments,  the  optimum  yield  (OY) 

^  and  total  allowable  catch  (TAC)  of 
'  Pacific  whiting  would  decrese  from 
198,900  metric  tons  (m.t.)  to  175,000  m.t.; 

(3)  Based  upon  an  evaluation  of 
expected  domestic  harvesting  and 
processing  capabilities  and  intentions, 
the  estimated  domestic  annual  harvest 
(DAH)  would  be  rediiced  from  50,000 
m.t  to  40,000  m.t.  (12,000  m.t.  U.S. 
caught/U.S.  processed  and  23,000  m.t 
U.S.  caught/foreign  processed),  and  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  for  Pacific  whiting  would  be 
135,000  m.t.,  of  which  35,000  m.t.  would 
be  held  in  reserve  and  may  be 
apportioned  to  TALFF  after  July  1; 

(4)  The  determination  whether  or  not 
to  release  any  part  of  the  reserves  to 
TALFF  would  be  made  after  July  1 
rather  than  August  1,  and  the  criteria  for 
that  determination  vvould  be  modified  to 
include  a  larvae  survey  as  well  as  an  in- 
'season  survey  ojr  processors'  intentions 
and  domestic  catch  and  effort.  The 
proposed  regulations  would  make 


pertinent  data  available  to  the  public 
and  allow  for  public  comment  from  June 
15-30  on  the  proposal  of  whether  or  not 
to  release  reserves. 

(5)  The  incidental  catch  allowance  for 
sablefish  would  be  increased  from  0.1  to 
0.173  percent  of  the  Pacific  whiting 
catch.  This  increase  has  been 
determined  to  be  yecessary  in  order  to 
allow  foreign  fishermen  to  harvest  the 
Pacific  whiting  TALFF.  Based  upon     ' 
recent  evaluation  of  sablefish  stocks, 
this  incidental  catch  allowance  would 
amount  to  a  maximum  of  1.7  percent  of 
the  sablefish  OY,  and  is  not  thought  to      , 
have  any  adverse  impact  on  either  the 
resource  or  the  domestic  sablefish 
harvest. 

(6)  A  procedure  to  re-evalaute  DAH 
during  the  season  and  add  to  TALFF  on 
August  1  any  protion  of  the  DAH  that 
will  not  be  harvested  by  domestic 
fishermen  would  be  included.  The 
proposed  regulations  would  make 
pertinent  data  available  to  the  public 
and  allow  for  public  comment  on  anyy 
such  prdposal  from  July  15-31.  This     ^ 
provision  would  allow  for  full  utilizatio^ 
of  the  Pacific  whiting  resource  should 
the  domestic  whiting  harvest  during 
1980  not  be  as  large  as  expected; 

(7)  The  OY's  for  the  incidental  species 
have  been  adjusted,  based  upon  recent 
evaluations.  "The  catch  of  incidental 
species  would  be  reported  to  the  nearest 
0.01  m.t.  per  haul,  rather  than  to  the 
nearest  0.1  m.t  This  proposed 
requirement  is  intended  to  provide  a 
more  accurate  measure  of  the  incidental 
catch.  Also,  a  new  daily  log  book  system 
would  be  implemented. 

There  will  be  a  public  hesuing  on  the 
amendments  and  these  proposed 
regulations  on  May  1, 1980.  The  exact 
time  and  location  are  published  in  this 
Federal  Register  in  another  document. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  these 
regulations  are  not  significant  under 
Executive  Order  12044,  and  that  no 
significant  environmental  impacts  will 
result  from  the  proposed  action.  A  copy 
of  the  environmental  assessment  along 
with  the  statement  of  nonsignificance 
are  available  for  review  the  National 
Marine  Fisheries  Service,  Washington, 
D.C;  or  at  the  Northwest  Regional    : 
Office  (address  above). 

Authority:  16  U.S.C.  1801  et  seq. 

Signed  at  Washington,  D.C.  this  llth'day  of 
April.  1980. 
Winfred  H.  Meibohm, 

Executive  Director,  Notional  Marine 
Fisheries  Service. 

A.  The  Preliminary  Fishery 
Management  Plan  for  the  Trawl  Fishery 
of  the  Washington,  Oregon,  and 
California  Region  (January  1977)  as 
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amended  for  the  197? and  1979  fisheries 
is  proposed  to  be  amended  as  follows 
for  the  1980  fishery: 

Two  appendices  are  added. 

Appendix  B. — Initial  Determination  of 
Nonsignificance  for  the  Proposed  1980 
Amendment  for  the  Foreign  Trawl 
Fishery  off  Washington,  Oregon,  and 
California. 

Appendix  C. — Environmental 
Assessment  of  an  Amendment 
(Amendment  3)  to  the  Preliminary 
Fishery  Management  Plan  for  the  Trawl 


Fisheries  oft  Washington.  Oregon,  and 
California.  These  documents  are/ 
available  for  public  inspection  m  the 
Northwest  Regional  Office  (address 
above). 

B.  Part  611  Foreign  Fishing 
Regulations  are  proposed  to  be  amended 
as  follows: 

§611-20    (Amended] 

1.  It  is  proposed  to  amend  Appendix  1 
to  50  CPTl  S  611.20  as  follows: 
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2.  It  is  proposed  to  amend  50  CFR  Part 
611- by  adding  the  following  Subpart  E: 

Subpart  E— Northeast  Pacific  Ocean 

$  61 1.70    Washington,  Oregon,  and  ' 
Caiifomia  Trawl  Fishery. 

(a)  Purpose.  This  subpart  regulates  all 
foreign  fishing  conducted  under  a 
Govetning  International  Fishery 
Agreement  in  the  fishery  conservation 
zone  seaward  of  Washington,  Oregon. 
and  Caiifomia. 

(b)  Authorized  fishery.— (\)  TALFFs, 
reserves,  andjreasscssment  ofDAH. 

(i)  TALFFs.  The  total  allowable  levels 
of  foreign  fishing  (TALFFs).  the  amounts 
of  fish  set  aside  as  reserves,  and  the 
initial  estimated  domestic  annual 
harvest  (DAH)  are  set  forth  in  Appendix 
1  of  50  CFR  §611.20. 

(ii)  Reserves.  (A)  Apportionment  of 
reserves.  As  soon  as  practicable  after 
July  1,  the  Northwest  Regional  Director 
of  the  National  Marine  Fisheries  Service 
(Regional  Director)  shall  apportion  all  or 
part  of  the  reserves  to  TALFF.  The 
Regional  Director  may  withhold  all  or 
part  of  the  Pacific  whiting  reserve  based 
on  the  criteria  in  paragraph  (b)  (1)  (ii)  (B) 


of  this  section.  Apportionment  of  the 
reserves  for  other  species  shall  be  based 
on  the  following  maximum  incidental 
catch  rates  expressed  as  a  percentage  of 
the  Pacific  whiting  TALFF: 


Species 


Percentage 


Flounders _ 

Jack  Mackerel   

Rockfishes.  excKiding  PaoAc  Ocean  Perch.. 

Pacific  Ocean  Perch 

SaWofish M — 

Other  Species .W. 


0.1 
3.0 

0.738 
0062 
0173 
0.5 


(B)  Criteria.  The  Regional  Director 
may  withhold  all  or  pari  of  the  Pacific 
whiting  reserve  if,  as  of  June  15: 

(7)  All  or  part  of  the  Pacific  whiting 
reserve  will  be  harvested  by  vessels  of 
the  United  States  during  the  rest  of  the 
fishing  year,  as  determined  by  the 
following  factors: 

[i)  Report  of  U.S.  catch  and  effort 
compared  to  previusly  projected  U.S. 
harvesting  capacity; 

(/;■)  Projected  U.S.  catch  and  effort  for 
the  rest  of  the  fishing  year,  or 

[Hi]  Projected  processing  for  the  rest 
of  the  fishing  year;  or 

[2)  The  January-March  1980  Pacific 
whiting  larvae  assessment  establishes 


that  the  total  allowable  catch  of  whiting 
is  less  than  175,000  m.t. 

(C)  Public  comment  {1)  On  or  about 
June  15  the  Regional  Director  shall 
publish  in  the  Federal  Register  the 
amount  of  reserves,  if  any,  that  he 
proposes  to  apportion  to  the  TALFFs. 

[2]  Comments  may  be  submitted  to  the 
Regional  Director  concerning  all  matters 
relevant  to  the  determinations  to  be 
made  by  the  Regional  Director  under 
paragraph  (b)(l)(ii)(B)  of  this  section. 
(Address:  National  Marine  Fisheries 
Service,  170O  Westlake  Avenue  North, 
Seattle,  Washington  08109).     . 

(J)  Comments  must  be  submitted  no 
later  than  June  30. 

[4]  The  Regional  Director  shall 
consider  any  timely  comment  filed  in 
accordance  with  this  section  in  making 
the  determinations  specified  in 
paragraph  (b)(l)(ii)(B)  of  this  section. 

(5)  The  Regional  Director  shall 
compile,  in  aggregate  form,  the  most 
recent  available  reports  on: 

[i)  Current  and  projected  domestic 
catch  and  effort;  i 

[ii]  Projected  processing  capabilities  / 
and  intentions;  and  ~ — / 

[Hi]  Results  of  the  Pacific  whiting 
larvae  assessment.  This  data  shall  be 
available,  as  it  is  compiled,  for  public 
inspection  during  business  hours  at  the 
National  Marine  Fisheries  Service, 
Northwest  Regional  Office,  1700 
Westlake  Avenue  North,  Seattle. 
Washington  98109  during  the  period 
June  15-30. 

(D)  Procedure.  As  soon  as  practicable 
.after  July  1,  the  Regional  Director  shall 

-publish  in  the  Federal  Register 

[1)  The  amounts  of  reserves  to  be 
apportioned  to  the  TALFFs; 

(2)  The  reasons  for  the  determinations 
regarding  apportionment  to  TALFF  of 
the  Pacific  whiting  reserve;  and 

(J)  Responses  to  comments  received, 
(iii)  Reassessment  of  DAH. 

(A)  Apportionment  of  excess  DAH.fii.8 
soon  as  practicable  after  August  1,  the 
Regional  Director  shall  add  to'^ALFF 
that  portion  of  the  40,000  m.t.  projected 
DAH  of  Pacific  whiting  that  he 
determines  will  not  be  harvested  by  U.S. 
fishermen  during  the  rest  of  the  fishing 
year,  based  on  the  factors  in  paragraph 
(b)(l)(iii)(B)  of  this  section.  Additions  to 
incidental  catch  allowances  for  other 
species  shall  be  based  upon  the 
incidental  catch  rates  set  forth  in 
paragraph  (b)(l)(ii)(A)  of  this  section. 

(B)  Criteria.  The  Regional  Director 
shall  consider  the  following  factors  in 
making  the  determination  in  paragraph 
(b)(l)(iii)(A)  of  this  section:    - 

[1]  The  domestic  catch  and  e^ort  for 
Pacific  whiting  as  of  July  15; 
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[2]  Projected  U.S.  catch  and  effort  for 
the  rest  of  the  fishing  yean  and 

[3]  Projected  processing  for  the  rest  of 
the  Hshing  year. 

(C]  Public  comment.  [1]  On  or  about 
July  15,  the  Regional  Director  shall 
publish  in  the  Federal  Register  the 
amount  of  Pacific  whiting  DAH  that  he 
proposes  to  add  to  TALFF. 

[2)  Comments  may  be  submitted  to  the 
Regional  Director  concerning  all  matters 
relevant  to  the  determinations  to  be 
made  by  the  Regional  Director  under 
paragraph  (b)(l)(iii](B)  of  this  section 
(Address:  National  Marine  Fisheries 
Service,  1700  Westlake  Avenue  North, 
Seatde.  Washington  98109). 

[3]  Comments  must  be  submitted  no 
later  than  July  31. 

[4]  The  Regional  Director  shall 
consider  any  timely  comment  filed  in . 
accordance  with  this  section  in  making 
the  determinations  specified  in 
paragraph  (b)(l)(iii)(B)  of  this  section.' 

(5)  The  Regional  Director  shall 
compile,  in  aggregate  form,  the  most 
recent  available  reports  on: 

[j)  Current  and  projected  domestic 
catch  and  effort;  and 

[ii]  Projected  processing  capabilities 
and  intentions.  This  data  shall  be 
available,  as  it  is  compiled,  for  public 
inspection  during  business  hours  at  the 
National  Marine  Fisheries  Service, 
Northwest  Regional  Office.  1700 
Westlake  Avenue  North,  SeatUe, 
Washington,  during  the  period  July  15- 
,31.     I 

(D)  Procedure.  As  soon  as  practicable 
after  August  1,  the  Regional  Director 
shall  publish  in  the  Federal  Register 

(IJ  The  amount  of  Pacific  whiting 
DAH  to  be  added  to  the  TALFF: 

(2/ The  reasons  for  the  determinations 
regarding  apportionment  to  TALFF  of 
Pacific  Whiting  DAH;  and 

[3)  Responses  to  comments  received. 
(2)  Fishing  permitted.  The  catching 

and  retention  of  any  species  for  which  a 
nation  has  an  allocation  is  permitted, 
provided  that:  ' 

(i)  The  vessels  of  that  nation  have  not . 
^  caught: 

(A)  The  allocation  of  that  nation  for 
Pacific  whiting;  or 

(B)  The  maximum  allowable 
incidential  catch  of  that  nation  for  any 
species  or  species  group  (e.g.,  "other 
species").  When  vessels  of  a  foreign 
nation  have  caught  a  maximum 
allowable  incidental  catch,  all  further 
fishing  (as  defined  in  §  eil.2(r](l))  by 
vessels  of  that  nation  must  cease,  except 
as  otherwise  authorized  by  permit,  even 
if  the  Pacific  whiting  allocation  has  not 
been  reached.  Thierefore,  it  is  essential 
that  a  foreign  nation  plan  its  fishing 
strategy  to  ensure  that  the  reaching  of 


an  incidential  catch  limit  does  not  close 
its  Pacific  whiting  fishery; 

(ii)  A  directed  fishery  is  not  conducted 
for  species  or  species  groups  other  than 
Pacific  whiting;  or 

(iii)  The  fishery  has  not  been  closed 
for  other  reasons  under  §  611.15, 

(c)  Open  season.  Foreign  fishing 

'  authorized  under  this  subpart. may  begin 
at  0700  G.M.T.  on  June  1  and  will 
terminate  not  later  than  0800  6.M.T.  on 
November  1,  except  as  specified 
otherwise  in  a  permit. 

(d)  Open  areas.  Except  as  prohibited 
in  paragraph  (c)  of  this  section,  foreign 
fishing  under  this  Subpart  is  permitted 
beyond  the  twleve  nautical  miles  from 
the  baseline  used  to  measure  the  U.S. 
territorial  sea  between  39°00'  N.  latitude 
and  47°30'  N.  latitude,  and  as  otherwise 
specifically  authorized  by  permit. 

(e)  Closed  areas.  Fishing  by  foreign 
vessels  except  as  otherwise  specifically 
authorized  by  permit  is  prohibited  in  the 
following  areas: 

(1)  "Columbia  River  Recreational 
Fishery  Sanctuary" — that  area  between 
46*00'  N.  latitude  and  47°00'  N.  latitiide 
and  east  of  a  line  cormecting  the 
following  coordinates  in  the  order  listed: 
46°00'  N.  lat.,  124°55'  W.  long.;  46''20'  N. 
lat..  124*40'  W.  long.;  and  47*00'  N.  lat., 
125*20'  W.  long. 

(2)  "KlamaUi  River  Pot  Sanctuary"— 
that  area  between  41*20'  N.  latitude  and . 
41*37'  N.  latitude  and  east  of  a  line 
cormecting  the  following  coordinates  in 
Uie  order  listed:  41*20'  N.  lat..  124*32'  W. 
long.;  and  41*37'  N.  lat,  124*34'  W.  long. 

(f)  Gear  restrictions. 

(1)  No  foreign  vessel  may  use  any  gear 
other  than  a  pelagic  trawl  with  a 
minimum  mesh  size  of  100  mm,  stretched 
measure.  No  liners  are  permitted  in  the 
cod  end  of  the  trawl. 
.  (2)  Except  as  specifically  authorized 
in  writing  by  the  Regional  Director,  no 
foreign  fishing  vessel  may: 

(i)  Attach  any  device  to  pelagic  fishing 
gear  or  use  any  otherineans  that  would, 
in  effect,  make  it  possible  to  fish  on  the 
bottom;  or 

(ii)  Use  any  device  or  method  which 
would  have  the  effect  of  reducing  mesh 
size. 

(g)  Statistical  reporting. —  (1)  Daily 
fishing  log.  The  basis  for  all  reports 
shall  be  a  daily  fishing  log.  This  logbook 
shall  be  supplied  by  NMFS  prior  to  entry 
into  the  fishery.  Daily  catch  data  shall 
be  recorded  in  duplicate.  On-deck 
estimates  of  catch  shall  be  made  for 
each  haul,  and  logged  prior  to  the  next 
fishing  operation.  Each  haul  estimate 
may  be  adjusted,  if  necessary,  with 
processed  catch  information  within  24 
hours,  provided  that  such  adjustments 
accurately  refiect  the  relative  sizes  of 
the  individual  hauls  landed  that  day  and 


the  total  catch  for  the  day.  The  following 
information  must  be  included  in  the  log: 

(i)  Date. 

(ii)  Times  of  commencement  and 
completion  of  each  set. 

(iii)  Vessel's  positions  in  degrees  and 
minutes  of  l£ttitude  and  longitude  at  the 
time  of  commencement  and  completion 
of  each  set. 

(iv)  Bottom  depth,  averaged  over 
length  of  tow. 

(v)  Depth  of  gear  during  tow. 

(vi)  Catch  to  the  nearest  tenth  of  a 
metric  ton  (0.1  m.t.)  of  Pacific  whiting  in 
each  haul. 

(vii)  Catch  to  the  nearest  himdredth  of 
a  metric  ton  (0.01  m.t.)  of  the  following 
species  in  each  haul: 

(A)  Jack  mackerel. 

(B)  Pacific  Ocean  perch. 

(C)  Rockfishes  (excluding  Pacific 
Ocean  perch). 

(D)  Sablefish. 

(E)  Flounders. 

'   (F)  Other  species. 

(viii)  Catch,  in  numbers  of  fish,  of  the 
following  prohibited  species: 

(A)  Pacific  halibut 

(B)  Salmon. 

(2)  In  addition  to  requirements  of        ' 
§  611.9,  the  owner  or  primary  aerator  of 
each  foreign  fishing  vessel  shall  be 
responsible  for  maintaining  catch  and 
effort  statistics  and  shall  submit  reports 
as  follows  to  the  Regional  Director, 
Northwest  Region  (address:  National 
Marine  Fisheries  Service,  1700  Westiake 
Avenue  North,  Seattie,  Washington 
98109). 

(i)  Daily  report.  From  the  time  the 
NMFS  estimates  t^at  90  percent  of  a 
nation's  allocation  of  any  species 
(directed  or  incidental)  has  b'een 
reached,^  and  so  notifies  the  designated 
representative  of  that  nation,  the 
information  required  under  §  611.9(e) 
(Weekly  Catch  Report)  shall  be 
submitted  on  a  daily  basis  and  must 
reach  the  Regional  Director  no  later  than 
three  days  after  thie  reported  fishing  day. 

(ii)  Annual  report.  Each  nation  whose 
fishing  vessels  operate  in  the  fishery 
shall  repori  annual  catch  and  effort 
statistics  by  May  30  of  the  following 
year  in  tabular  form  as  follows: 

(A)  Effort  in  hours  trawled,  by  vessel- 
class,  by  gear-type,  by  month,  by  V4* 
latitude  by  1*  longitude  statistical  areas. 

(B)  Catch  by  vessel-class,  by  gear- 
type,  by  month,|by  %*  latitude  by  1* 
longitude  statistical  areas: 

[1]  To  the  nearest  tenth  of  a  metric  ton 
(0.1  m.t.)  for  the  following  species  or 
species  groups;  Pacific  whiting,  jack 
mackerel.  Pacific  Ocean  perch, 
rockfishes  (excluding  Pacific  Ocean 
perch),  sablefish  and  flounders;  and 

[2]  In  numbers  of  fish  for  Pacific 
halibut  and  salmon. 
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(iii)  Daily  logbook.  The  logbook  shall 
be  available  for  Inspection  by  the  NMFS 
or  U.S.  Coast  Guard  personnel  who  at 
any  time  may  remove  the  original  copy. 
All  original  entries  in  the  daily  logbook 
(excluding  those  removed  by  the  NMFS 
or  U.S.  Coast  Guard  personnel]  shall  be 
submitted  to  the  Regional  Director 
within  one  week  after  termination  of  a 
fishery.  Duplicate  copies  shall  be 
retained  on  the  foreign  vessel. 

(iv)  Report  offish  on  board  when 
entering  fishery.  Before  operating  in  this 
fishery,  each  foreign  vessel  with  fish  on 
board  shall  report  to  the  Regional 
Director  the  species  and  amounts  of  fish 
on  board  which  were  harvested  (n  any 
other  fishery.  Any  fish  on  board  not  so 
repo^d  will  be  presumed  to  have  been 
harvested  in  this  fishery.  Such  reporta 
shall  be  submitted  In  accordance  with 
the  procedures  specified  in  §  611.4(b). 

'  I  S1 1.9    [AnModad] 

3.  It  is  proposed  to  amend  50  CFR 
611.9,  Appendix  I,  Pacific  Ocean  Fishes 
by  changing  the  common  name  of 
Pacific  hake  to  Pacific  whiting. 

(Fit  Doc  W-11S57  Piled  4-15-8ft  ftiS  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mfings,  delegations  of 
auttK>rity,  filing  of  petitions  and 
applicaftions  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORICAL 
PRESERVATION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  fi  800.6(d)(3)  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800), 
that  the  Advisory  Council  on  Historic 
Preservation  will  meet  on  May  15-16, 
1980,  in  the  Cash  Room,  U.S.  Treasury 
Buildl^,  15th  and  Pennsylvania 
AvenUe.  NW.  Washington.  D.C.  The 
meetiilg  will  begin  at  10:30  a.m.  on 
Thursday,  May  15,  and  at  9:30  a.m.  on 
Friday,  May  16. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (Pub.  L  8&-665.  as  amended.  Pub.  L 
94-422)  to  advise  the  President  and 
Congress  on  matters  relating  to  historic 
preservation  and  to  comment  upon 
Federal,  federally  assisted,  and  federally 
licensed  imdertakings  having  an  effect 
upon  properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  thtt  Secretaries  of  the  Interior; 
Housiag  and  Urban  Development; 
Commerce;  Treasury;  Agriculture; 
Transportation;  State;  Defense;  Health, 
Education  and  Welfare;  and  the  , 
Smithsonian  Institute;  the  Attorney 
GenerSl;  the  General  Services 
Administraton  the  Chairman  of  the 
Council  on  Enviroimiental  Quality;  the 
Chairman  of  the  Federal  Council  on  the 
Arts  and  Humanities;  the  Architect  of 
the  Capitol;  the  Chairman  of  the 
National  Trust  for  Historic  Preservation; 
the  President  of  the  National  Conference 
of  State  Historic  Preservation  Officers; 
and  twelve  non-Federal  members 
appointed  by  the  President 

The  agenda  for  the  meeting  includes 
the  following:  . 
I.  Statement  t^  the  Chairman. 
U.  Report  of  the  Executivt  Directon 

A.  Iiq>lemeiitatioa  of  Afiiimative  Action 
Plan:  and 

B.  Ramificatioiis  of  Budget  Cmrtailment 
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in.  Report  of  the  OfHce  of  Cultural  Resources 
Preservation; 

A.  Discussion  of  the  Urban  Development 
Action  Grant  Program; 

B.  Report  on  Archeological  Implementation 
Program;  and 

C.  Report  of  Surface  Mining  Activities 
Affecting  National  Historic  and  Natural 
Landmarks. 

IV.  Report  of  the  General  Counsel: 

A  Reassessment  of  Five-Member  Panel 

Under  Coimcil  Regulations;  and 
B.  Litigation. 

V.  Report  of  the  Office  of  Policy  and  Program 

Development: 
A.  Slide  Presentation:  "Preservation  and 
Energy  Conservation." 

Due  to  controlled  access  to  the 
Treasury  Building,  those  wishing  to 
attend  must  have  a  Government 
Identification  Card,  or  notify  the  Council 
prior  to  the  meeting  by  calling  202-254- 
3967. 

Additional  information  concerning 
either  the  meeting  agenda  or  the 
submission  of  oral  and  written 
statements  f  the  Council  is  available  , 
fi"om  the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  Suite 
430, 1522  K  Street,  NW,  Washington, 
D.C.  20005,  202-^54-3967. 

Dated:  April  11, 1980. 
Robert  R.  Garvey,  Jr.,  < 

Executive  Director. 

[FR  Doc.  80-11437  Filed  4-15-W);  8:45  amj 
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Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
§  800.6(b)(3)  of  the  Council's  regulatipns. 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800),  that  on 
April  29, 1980,  at  7:00  p.m.,  a  public 
information  meeting  will  be  held  at  the 
Pasco  City  Hall,  Pasco,  Washington. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national.  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
demolition  of  the  Pasco-Keimewick 
Bridge,  and  undertaking  assisted  by  the 
Federal  Highway  Administration  that 
will  adversely  affect  the  Bridge  which  is 
a  property  eligible  for  the  National 
Register  of  Historic  Places. 


Consideration  will  be  given  to  the 
undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  apy  adverse 
effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  q^the  meeting. 

I.  An  explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representative 
of  the  En^cutive  Director  of  the  Council. 

II.  A  description  of  the  undertaking  and  an 
evaluation  of  it")  effects  on  the  property  by 
the  Federal  Highway  Administration. 

III.  A  statement  by  the  Washington  State 
Historic  Preservation  Officer. 

rv.  Statements  ^-om  local  officials,  private 
organizations,  and  the  public  on  the  effects 
of  the  undertaking  on  the  property.   ' 

A  limit  of  not  less  than  5  minutes  will 
be  imposed  on  speakers.  Written 
statements  in  furtherance  or  oral 
remarks  will  be  accepted  by  the  Council 
at  the  time  of  the  meeting.  Additional 
information  regarding  the  meeting  is 
available  from  the  Executive  Director, 
Advisory  Council  on  Historic 
Preservation,  Suite  616,  44  Union 
Boulevard,  Lakewood,  Colorado  80228; 
telephone  303-234-4946. 

Dated:  April  10, 1980. 
Robert  R.  Garvey,  {r.,  ^ 

Executive  Director. 

[FR  Doc.  80-11438  Filed  4-15-80;  8:45  am] 
BILUNG  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Pere  Marquette  Scenic  River  Area; 
Classification,  Development  Plan,  and 
Boundaries 

Pursuant  to  the  authority  delegated  to 
the  Chief,  Forest  Service,  by  the 
Secretary  of  Agriculture  in  7  CFR  2.60. 
the  classification,  boimdaries,  and 
development  plan  for  thk  Pere 
Marquette  Scenic  River  ar^a  are 
established  as  hereinaft^  s^  forth.  By 
reference,  this  publication  incorporates 
the  Pere  Marquette  Wild' and  Scienic 
River  Study  Report  and  Final      \ 
Environmental  Impact  Statement  (BIS) 
dated  April  1976  and  June  29, 1977, 
respectively.  The  EIS  was  submitted  tc 
the  Council  on  Environmental  Quality 
on  June  29, 1977.  Copies  of  the  EIS  and 
the  Study  Report  were  furnished  to  the 
President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  on  July 
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12, 1978,  in  accordance  with  subsection 
3(b)  of  the  Wild  and  Scenic  Rivers  Act 
(82  Stat.  906).  Both  documents  have  been 
subjected  to  public  involvement. 

In  the  ensuing  land  management 
planning  process  being  conducted  for 
the  Huron-Manistee  National  Forest. 
State  of  Miphigan,  public  involvement 
will  be  used  to  identify  and  resolve 
management  issues  and  refme  the 
management  direction  for  the  Pere 
Marquette  Scenic  River  area.  This 
endeavor  will  also  determine  if  there  is 
a  need  for  additional  regulations  to 
.protect  the  area  and  comply  with 
legislation.  Upon  completion  of  the 
planning  process,  further  notice  of 
management  direction  will  be  placed  in 
the  Federal  Register. 

Table  of  Coolents 

A.  Introduction 

1.  General  Location 

2.  Establishment  History 

3.  Characteristics  of  the  Unit 

B.  Management  Objectives 

C.  Management  Direction/Development  Plans 

D.  Ongoing  Planning 

E.  Dissemination  of  Information 

F.  Legal  Description  of  Boundaries 

Introduction 

1.  General  Location — The  Pere 
Marquette  River  system  flows  for  more 
than  100  miles  through  Lake  and  Mason 
Counties.  Michigan.  The  river  flows  in  a 

"westerly  direction  beginning  near 
Baldwin  and  emptying  into  Lake 
Michigan  at  ^dington. 

2.  Establishment  History — Sixty-six 
miles  of  the  Pere  Marquette  River  were 
designated  as  a  component  of  the 
National  Wild  and  Scenic  River  system 
on  November  10, 1978,  under  Pub.  L.  95- 
625.  This  action  followed  the  filing  of  a 
final  environmental  impact  statement 
titled,  "Pere  Marquette  National  Scenic 
River,  Manistee  National  Forest."  The 
statement  was  filed  June  29, 1977. 

The  USDA  Forest  Service  and  the 
State  of  Michigan  jointly  studied  the  ^ 
Pere  Marquette  in  response  to  its 
designation  as  a  study  river  (Pub.  L.  90- 
542).  The  Pere  Marquette  River  is 
herewith  classified  as  a  Scenic  River 
under  the  authority  of  the  Wild  and 
Scenic  Rivers  Act  of  October  2, 1968,  as 
amended  by  Pub.  L  95-625. 

3.  Characteristics  of  tHe  Unit — The 
Pere  Marquette  is  a  free  flowing, 
naturally  productive,  high  quality  stream 
that  maintains  large  populations  of 
brown  trout  and  spawning  grounds  for 
steelhead  and  salmon. 

The  watershed  indudes  a  variety  of 
wildlife  habitat  that  provides  excellent 
opportunities  for  hunting  and  observing 
wildlife.  More  thaft  7a percent  is 
forested  and,  except  for  steep 
streambanks,  erosion  is  not  a  problem. 


There  is  presently  no  mineral  extraction 
within  the  river  management  zone.  No 
impoundments  are  located  on  the  Pere 
Marquette. 

Landownership  within  the  13,054-acre 
river  management  zone  as  of  August 
1979,  was  as  follows:  8,676  acres, 
private:  2,882  acres,  Federal:  1,236  acres, 
State:  and  260  acres,  municipal.  Nearly 
every  tract  of  private  land  along  the 
Upper  mainstream  has  been  developed 
on  some  degree.  In  most  cases  these 
tracts  are  large  and  developments  are 
screened  from  the  river.  Some  large 
tracts  on  the  lower  reaches  of  the  river 
are  scheduled  for  subdivision 
development. 

There  is  evidence  of  significant 
archaeological  resources,  and  one 
existing  National  Register  property. 
Other  historical  sites  and  structures 
along  the  river  may  have  National, 
Regional,  State,  or  local  significance. 

The  river  management  zone  is 
particularly  scenic  because  of  the 
variety  of  its  topography,  vegetation, 
and  the  river's  clear  water  and  sinuous 
alignment.  These  features  give  the  river 
a  "northwoods  recreation  character," 
which  is  accessible  to  more  than  50 
million  people  who  live  within  one  day's 
drive.  The  area  is  heavily  used  for  many 
recreation  activities,  including  canoeing, 
camping,  fishing,  and  hunting. 

Resource  Management  Objectives 

The  folloVingjnanagement  objectives, 
taken  from  the  Study  Report  and  the 
Environmental  Impact  Statement,  are 
subject  to  modification  to  reflect  new 
issues,  concerns,  or  changes  in  the 
situation.  If  necessary,  changes  will  be 
made  in  accordance  with  the  Wild  and 
Scenic  Rivers  Act  and  other  applicable 
legislation. 

Objectives: 

1.  Recreation.  A  recreational 
opportunity  classed  as  "Rural"  will  be 
provided  visitors  to  the  river.  A  "Rural" 
Classification  provides  for 
predominantly  natural  environments 
with  moderate  evidences  of  the  sights 
and  sounds  of  mankind. 

2.  Trees  and  Forest  Cover.  Protect  and 
enhance  the  river's  unique  values 
through  establishment  or  maintenance 
of  native  vegetation  that  provides  a 
natural  environmental  setting. 

3.  Fish  and  Wildlife.  Maintain  and 
improve  high  quality  fish  and  wildlife 
habitat  with  emphasis  given  to  the 
return  and  pirotection  of  threatened  and 
endangered  species. 

4.  Visual.  Maintain  or  enhance  the 
natural  character  of  the  shoreline  by 
meeting  specific  visual  quality 
standards. 


5.  Air  Quality.  Meet  State  of  Michigan 
air  quahty  standards. 

6.  Water.  Maintain  free  flow  and  meet 
State  of  Michigan  standards  for  Total 
Body  Contact  and  Cold  Water  Fisheries. 

7.  Minerals.  Limit  extraction  of 
minerals  so  as  not  to  interfere  with  other 
river  objectives. 

8.  Cultural.  Preserve,  as  required  by 
law,  all  known  significant  cultural  and 
historic  sites  for  present  and  future 
generations. 

9.  Soils.  Assure  protection  of  soils  by 
maintaining  healthy  vegetative  cover 
along  streambanks  and  eliminating  man- 
caused  erosion  in  fragile  areas. 

Management  Direction 

The  study  report  and  envirorufiental 
impact  statement  were  subject  to  public 
involvement  during  their  development. 
This  involvement  identified  issues  and 
problems  that  existed  along  the  river 
and  problems  that  n^ight  occur  following 
classification  of  the  river  as  a  National 
Scenic  River. 

In  order  to  address  these  issues  and 
problems,  management  direction  will 
need  to  be  specified  for  public  land. 
Also,  private  land  will  Be  reviewed  as 
part  of  the  management  process  for  its 
compatibility  with  the  Scenic 
classification  of  the  river.  Where  private 
land  uses  may  be  incompatible  or  where 
ther^is  a  possibility  of  incompatible 
development,  zoning  may  be  sought 
from  local  governments,  scenic 
easements  may  be  acquired,  or  the  land 
may  be  purchased. 

A  Scenic  easement  as  defined  by  the 
Wild  and  Scenic  Rivers  Act,  as 
amended,  is  the  right  to  control  the  use 
of  land  (including  the  air  space  above 
such  land)  within  the  authorized 
boundaries  of  a  component  of  the  Wild, 
and  Scenic  River  System,  for  the 
purpose  of  protecting  the  natural 
qualities  of  a  designated  wild,  scenic  or 
recreational  river  area.  The  acquisitioj).' 
of  such  scenic  easement  rights  may  i 

include  items  which  directly  or 
indirectly  contribute  to  the  scenic, 
natural,  and  environmental  values  of  the 
property.  Land  subject  to  scenic  \ 

easement  restrictions  may  not  be 
subjected  to  practices  or  management 
measures  harmful  to  the  tract's  natural 
qualities  or  scenic  values.  The  monetary 
consideration  to  be  paid  for  scenic 
easements  acquired  will  be  based  upon 
appraisals  prepared  by  professional  real 
estate  appraisers. 

The  following  management  guidelines 
are  taken  from  the  Pere  Marquette  River 
Study  Report  and  Enviroiunental  Impact 
Statement.  They  are  written  specifically 
to  apply  to  public  land  within  the  Scenic 
River  Boundary  and  can  be  applicable 
to  private  land  only  where  a  scenic 


easement  has  been  purchased.  In  the 
event  that  there  are  unresolvable 
conflicts  of  use  on  private  land  within 
these  gtiidelines,  acquisition  of  a  scenic 
easement  of  fee  simple  title  to  the  land 
will  be  sought.  The  guidelines  shown 
below  are  subject  to  modification  to 
reflect  possible  future  changes  in  . 
management  objectives,  issues, 
concerns,  situations,  or  a  need  for  more 
detailed  policy  to  provide  management 
direction. 

Land  Uses  and  Protection 

1.  Landownership — Scenic  easements 
or  full  ownership  will  be  sought  to 
prevent  or  correct  incompatible  uses, 
preserve  areas  of  special  significance,  or 
to  permit  development  of  public 
facilities.  A  total  limit  of  6,600  acres 
could  be  owned  in  fee  by  the  Federal 
Government  in  addition  to  the  existing 
public  land  if  willing  sellers  are  found. 
No  limit  on  acquisition  of  scenic 
easements  is  set  for  land  remaining 
above  the  6,600  acres  that  could  be 
acquired  by  uie  Federal  Government 

2.  Zoning— Zordng  will  be  sought  to 
prevent  incompatible  uses  and  preserve 
areas  of  special  significance  in  lieu  of 
scenic  easements  or  full  ownership. 
Where  zoning  is  unavailable  as  a 
method  of  reserving  the  corridor,  scenic 
easements  or  full  ownership  will  be 
sought. 

3.  Fire — Special  emphasis  will  be 
given  to  prevention  and  suppression  of 
wildfire  in  the  river  zone  by  control  of 
recreation  use  and  restricting  campfires 
to  devdoped  recreation  sites. 

4.  Insects  and  Disease — Vegetative 
manipulation  will  be  limited  to  removing 
dead  or  diseased  trees,  safety  hazards 
or  restorations  of  vegetative  cover  : 
following  catastrophic  incidents  when 
previous  vegetation  is  severely  damaged 
or  destroyed-  The  lands  within  the  River 
Management  Zone  are  not  classified  as 
a  commercial  forest  component. 

Adminktrative  Activities  and 
Improvements 

1.  Transportation  System — ^Future 
roads  crossing  the  river  will  generally  be 
restricted  to  existing  corridors  to  reduce 
visual  and  resource  impacts  adjacent  to 
the  river.  No  new  roads  will  be  built 
within  the  river  management  zone 
except  for  needed  resources 
management  and  the  U.S.  Highway  31 
crossing.  Additional  roads  may  be 
permitted  for  residential  development 
located  outside  the  seen  area. 

Use  of  motorized  vessels  will  be^ 
prohibited  upstream  ft'om  Indian  Bridge. 
Generally,  motorized  access  to  the  river 
will  be  limited  to  the  10  existing  auto 
access  boat  sites.  However,  improved 
access  and  parking  facilities  are  needed. 


No  new  vehicidar  access  sites  will  be 
provided  aAd  some  existing  sites  will  be 
modified  to  permit  foot  access  only. 
Commercial  access  sites  will  be 
j>rohibited. 

New  bridges  will  not  be  permitted 
except  for  the  proposed  U.S.  31 
relocation. 

2.  Signing— Signs  will  be  utilized 
where  needed  for  direction,  safety, 
interpretation  of  special  interest  areas, 
and  regulation  of  use.  Advertising  signs 
are  incompatible  within  the  area  seen 
from  the  river. 

3.  Utilities — New  gas,  utility  and 
powerlines  of  less  than  35  K.V.  will  be 
placed  underground.  Utility  routes 
would  be  limited  to  existing  corridors 
when  additions  are  needed. 

4.  Motorized  Use — Motorized  vehicles 
are  incompatible  with  the  river  zone 
except: 

.   a.  On  private  land; 

~\).  On  developed  public  roads  and  on 
road  portions  of  developed  facilities: 

c.  On  designated  trails; 

d.  For  public  resource  management 
and  protection  activities  or  for 
emergency  use  such  as  search  and 
rescue,  fire,  law  enforcement,  etc. 

5.  Visitor  Control — In  order  to 
maintain  the  "Rural"  recreational 
opportunity  and  setting  in  the  river  zone,"* 
regulations  in  addition  to  those  which 
follow  will  be  adopted  as  needed  to 
control  visitors  to  National  Forest  lands': 

Controls  will  be  instituted  on  National 
Forest  lands  to  regulate  the  numbers, 
timing  and/or  location  of  boating  use  to 
prevent  damage  to  the  resources  and 
preserve  the  quality  of  a  visitor's 
recreation  opportunity. 

A  limited  number  of  boat  launching 
sites  with  road  access  will  be  selected 
from  existing  launching  sites  on 
National  Forest  land  to  disperse  use 
over  the  entire  river.  Capacity  of  the 
sites  will  be  consistent  with  protection 
of  river  resources  and  a  high  quality 
recreation  opportunity. 

A  river  carrying  capacity  will  be 
developed  and  maintained  by 
controlling  use  and  limiting  facilities. 
Capacity  will  reflect  the  visitor  density 
for  the  appropriate  system  riparian 
zones  as  set  forth  in  the  guidelines  for 
implementation  of  the  National  Forest 
Recreation  Opportunity  Spectrum. 

The  number  of  people  at  developed 
retcreation  sites  on  National  Forest  land 
would  be  limited  to  a  specified  capacity 
and  rules  and  regulations  for  general 
visitor  behavior  will  be  established. 

On  National  Forest  land,  camping  will 
be  permitted  only  at  designated  camping 
areas. 

6.  Administration — Overall 
responsibility  for  management  of  the 
river  zone  will  be  under  the  Forest 


Supervisor,  Huron-Manistee  National 
Forest,  in  close  cooperation  with  other 
agencies.  State  laws  will  be  enforced  by 
local  law  enforcement  agencies. 

The  State  of  Michigan  will  retain  its 
;^sponsibility  for  the  enforcement  of 
state  laws  and  regulations  in  the  river 
zone.  These  include  fishing  and  hunting 
regulations,  and  jurisdiction  over 
eiiforcement  of  water  quality  standards, 
water  use  and  submerged  lands 
regulations. 

Water  quality  monitoring  will  be 
continued  by  the  Forest  Service  in 
cooperation  with  the  State  of  Michigan. 
State  of  Michigan  standards  for  Total 
Body  Contact  Recreation  tmd  Cold 
Water  Fisheries  will  be  maintained. 

Administration  of  the  river  will 
emphasize  water  oriented  recreation 
and  resolving  user  conflicts. 

Local  governments  will  be  encouraged 
to  enact  and  administer  zoning 
regulations  which  will  protect  scenic 
and  other  resource  values,  eliminate  the 
need  for  scenic  easement  or  fee  simple 
acquisition,  and  aid  in  cooperative 
governmental  and  private  management 
of  the  river  zone.  In  lieu  of  local 
goverrunent  and  private  cooperative 
effort,  acquisition  of  land  will  be  sought 
within  the  river  zone. 

7.  Visitor  Information  and 
Interpretative  Programs — Special 
emphasis  will  be  given  to  scientific 
study  and  interpretation  of  geological, 
archaeological,  historical,  and  ecological 
areas  of  special  significance. 

Maps  and  brochures  containing 
information  and  use  regulations  will  be 
provided. 

Interpretative  programs  will  be 
instituted  for  areas  of  special 
significance. 

8.  Structures  and  Improvements — 
Natxiral  materials  such  as  logs,  stones, 
stumps,  etc.,  will  be  used  where  possible 
in  streambank  stabilization,  fisheries 
habitat,  public  access  sites  and  other 
construction.  Other  materials  will  be 
used  only  when  the  need  to  protect 
resources  is  evident  and  natural 
materials  are  not  suitable  for  the 
purpose. 

a.  Recreation — Water  access  rest 
stops  vdll  be  provided  near  the  midpoint 
of  major  canoe  routes.  They  will  include 
toilet  facilities.  Development  will  be  of  a 
primitive  nature  and  well  screened  fi'om 
the  river.  Primary  public  access  will  be 
from  the  river. 

Approximately  6  rest  stops  are 
needed  with  a  total  capacity  of  900 
people  at  one  time. 

Parking  lots  and  related  facilities  will 
be  located  so  they  are  well  screened 
from  the  river.  ^ 

Auto  access  camping  facilities  will  be 
located  outside  the  area  seen  &om  the 
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river.  An  exception  to  this  will  be  the 
Scottville  City  Park.  ^ 

Camping  areas  in  general  will  be 
provided  to  serve  both  auto-bome  and 
cahoe  camping  use  at  the  same  facility. 
Where  possible,  these  areas  will  be 
located  in  the  vicinity  of  existing 
highway  crossings  and  vessel  launching 
areas  to  minimize  total  impact  on  the 
river  environment.  Development  will  be 
outside  the  seen  area  or  well  screened 
from  view  by  vegetation.  Camping  areas 
which  are  accessible  exclusively  by 
river  trail  may  be  provided  to  a  limited 
extent.  Approximately  35  auto  camp 
units  will  be  developed  with  a  total 
capacity  of  175  people  at  one  time. 

Some  modification  of  existing  launch 
sites  is  necessary  to  lessen  their  impact 
on  the  shoreline  landscape.  Parking 
facilities  will  be  provided  that  are 
8creened,/rom  view  from  the  river, 
adequate  toilet  and  trash  collection 
provided,  and  actual  launch  sites 
modiHed  to  prevent  erosion  and 
facilitate  use.  Below  Indian  Bridge,  sites 
will  be  designed  for  launching  motor 
f     vessels  from  trailers;  above  Indian 
Bridge  for  non-motor  vessels  use  only. 

Foot  trail  access  is  necessary  in  seme 
areas  of  the  river  to  distribute  Tishering 
use  and  provide  better  utilization  of  the 
fishery  resource.  These  sites  will  include 
an  access  road,  parking  area  screened 
from  the  river,  and  foot  trail  access  from 
the  parking  area  to  the  river  bank. 
Approximately  30  miles  of  foot  trail  will 


be  provided  where  needed  and  be 
consistent  with  fishe 
and  other  programs. 


consistent  with  fisheri^knanagement 


eded  i 


b.  Others — Every  attempt  would  be 
made  to  encourage  owners  on  a 
voluntary  b^sis,  to  screen  existing 
structures  through  use  of  natural 
vegetation  anc^  colors  which  blend  with 
their  surroundings  during  the  summer 
months.  Existing  agricultural  land  would 
be  an  exception  to  this  polic]^. 
V  New  structures  or  commercial 

developments  within  the  seen  area  are 
incompatible  with  maintaining  a  natural 
river  environment.  Zoning  or  scenic 
easement  controls  on  privateJand  will 
■''       be  sought.  These  would  provide  for 
ad(Jitions  to  existing  structures  where 
they  preserve  the  natural  appearance  of 
the  river  zone  and  enhance  resource 
quality.  Limitations  regarding  design, 
material8<«olors,  etc..  would  be  more 
restrictive  within  the  seen  area  than 
outside  the  seen  area.  The  removal  of 
miscellaneous  existing  3tructures  such 
as  foot  bridges,  docks.  &ome  stairways, 
and  retaining  walls  that  detract  from  the 
natural  river  setting  would  be 
encouraged.  Removal  of  natural 
vegetation  within  100  feet  of  the  river 
and  the  use  of  pesticides  or  other 
chemicals  within  the  seen  area,  except 


in  conjunction  with  agricultural 
practices,  would  be  restricted  under 
scenic  easement  provisions. 

Mineral  extraction  requiring  new 
facilities  within  the  river  management 
zone  would  be  considered  incompatible 
uses  but  directional  drilling  for  oil  or  gas 
extraction  from  outside  the  zone  would 
not. 

9.  Human  Welfare  and  Safety — 
Controlled  recreation  use,  visitor 
education  and  appropriate 
administrative  restrictions  would 
minimize  the  adverse  affects  of  human 
noise,  litter,  and  vandalism. 

Through  cooperation  with  other 
agencies  and  use  of  applicable  Federal 
Regulations,  the  Forest  Service  will  seek 
to  protect  river  users  from  criminal  or 
other  violation  of  rights. 

Ongoing  Planning 

The  National  Forest  Management  Act 
requirements  will  be  followed  in 
development  of  the  Pere  Marquette 
Scenic  River  Management  Plan. 

The  river  management  plan  (to  be 
completed  by  May  1980)  will  become  an 
appendix  to  the  Forest  Land 
Management  Plan,  which  is  scheduled 
for  completion  by  October  1982. 

The  following  is  a  partial  list  of 
concerns  which  will  be  subject  to 
resolution  as  part  of  continuing 
management  planning.  This  list  will  be 
revised  as  additional  concerns  are 
identified  or  resolved. 

1.  Canoeists  vs.  anglers 

2.  User  public  vs.  private  landowners 

3.  Location  of  recreation 
developments  f 

4.  Size  and  design  of  recreation 
developments 

5.  Minerals  exploration  and/or 
extraction 

6.  Degree  and  type  of  vegetative 
management 

7.  Actions  taken  to  emphasize  the 
return  and  protection  of  threatened  or 
endangered  wildlife  species 

8.  Anadromous  fisheries  management 

9.  Type  and  extent  of  streambank 
stabilization 

10.  Water  quality  standards 

11.  Utilities  rights-of-way 
management 

12.  Bridge  repair  or  replacement 

13.  degree,  type  and  location  of 
private  land  use 

a.  Commercial 

b.  Structures 

c.  Vegetative  management 

14.  High  density  recreation  use 

15.  Motorized  use  of  river  corridor 
Other  controversial  topics  include: 

Zoning,  scenic  easements,  land 
purchases,  use  permit  systems,  seasonal 
restrictions,  land  purchases,  use  permit 
systems,  seasonal  restrictions,  time-of- 


day  limits,  construction  of  permanent  or 
temporary  weirs  for  anadromous 
fisheries  control,  etc. 

Cooperation  and  coordination  of  work 
with  other  agencies,  levels  of 
government  and  private  landowners  will 
besought. 

Dissemination  of  Information 

Information  including  available 
recreation  opportunities,  user 
regulations,  and  management  direction 
will  be  disseminated  to  the  public  via 
the  news  media,  pamphlets  at  the  Forest 
Service  headquarters,  the  State 
Department  of  Natural  Resources,  canoe 
liveries,  on-site,  and  by  interest  groups. 

Ubgal  Description  of  Boundary 

The  continuous  description  of  the  periphery 
of  the  PERE  MARQUETTE  SCENIC 
MANAGEMENT  ZONE  from  the  NE  comer  to 
the  NW  comer,  to  the  SW  comer;  to  the  SE 
comer  to  the  point  of  beginning. 

Beginning  at  the  section  comer  common  to 
Sections  14, 15,  22  and  23  T17N,  R13W. 
Michigan  Meridian  Lake  County.  Michigan: 
North  to  the  S  Vit  comer  common  to  Sections 

14  and  15; 
West  to  the  CS  Vi*  comer  of  Section  15: 
West  along  the  Vi«  line  to  the  west  right-of- 
way  of  the  C&O  Railroad; 
Northwesterly  along  the  west  right-of-way  of 

the  C&O  Railroad  to  the  E  and  W  V*  line  of 

Section  15: 
West  along  the  E  and  W  V4  line  to  the  V* 

comer  common  to  Sections  15  and  16; 
West  to  the  V*  comer  common  to  Sections  16 

and  17; 
North  to  the  section  comer  common  to 

Sections  8,  9, 16  and  17; 
West  to  the  V4  comer  common  to  Sections  6 

and  17; 
West  to  the  section  comer  common  to 

Sections  7.  8, 17,  and  18; 
South  to  the  NN  Ve*  comer  common  to 

Sections  17  and  18; 
West  to  the  CNNE  Ve*  comer  of  Section  18; 
North  to  the  E  Via  comer  common  to  Sections 

7  and  18; 
West  to  the  V4  corner  common  to  Sections  7 

and  18;  .. 

North  to  the  CSS  y««  comer  of  Section  7; 
West  to  the  SS  Vs4  comer  common  to  Section 

1  T17N.  R13W,  and  Section  12.  T17N, 

R14W; 
North  to  the  Vi  corner  common  to  Section  7, 

T17N,  R13W,  and  Section  12,  T17N.  R14W; 
West  to  the  CE  Vi«  comer  of  Section  12, 

T17N,  R14W; 
North  to  the  CSNE  144  comer  of  Section  12; 

West  to  the  SWNE  V^4  comer  of  Section  12; 
North  to  the  CWNE  %*  corner  of  Section  12; 
West  to  the  CN  Vi*  comer  of  Section  12; 
North  to  the  CNN  V^^  comer  of  Section  12; 
West  to  the  NENW  %*  comer  of  Section  12; 
North  to  the  EW-V^4  comer  common  to 

Sections  1  and  12; 
North  to  the  CESW  V»*  comer  of  Section  1; 
West  to  the  SW  Vi*  comer  of  Section  1; 
North  to  the  CW  Vi«  comer  of  Section  1; 
West  to  the  V*  comer  common  to  Sections  1 

and  2: 
North  to  the  N  Vit  comer  common  to 

Sections  1  and  2; 


West  ^  the  CN  Vi*  comer  of  Section  2; 
West  to  the  NW  Vi  •  comer  of  Section  2; 
North  to  the  W  Vis  comer  on  the  North  line 

of  Sect ioff  2,  T17N.  R14 W; 
West  to  the  section  comer  common  to 

Sections  2  and  3,  T17N,  R14W,  and 

Sections  34  and  35,  TI8N,  R14W  (common 

comer); 
.North  to  the  V*  comer  common  to  Sections  34 

and  35; 
West  to  the  CE  Vt«  comer  of  Section  34; 
North  to  the  NE  Vie  oomer  of  Section  34: 
West  (o  the  CWNE  V^4  comer  of  Section  34;  -j 
North  to  the  WE  V^4  comer  common  to 

Sections  27  and  34; 
West  to  the  V*  comer  common  to  Sections  27 

and  34; 
•North  bn  the  N  and  S  V*  line  of  Section  27  to 

the  south  right-of-way  of  the  C&O  Raihroad; 
Northwesterly  along  the  south  rigbt-of-way  of 

the  C&O  Railroad  to  the  section  line 

common  to  Sections  27  and  28; 
South  to  the  NS  Vt*  comer  common  to 

Sections  27  and  28;  / 

West  to  the  CNSE  V^4  comer  df  Section  28: 
North  to  the  CE  Vit  comer  of  Section  28: 
North  on  the  Vie  line  to  the  south  right-of- 
way  of  the  C&O  Railroad; 
Northwestsfiy  to  the  S-N  V^4  line  of  Section 

28; 
West  to  the  CSN  Vfe4  comer  of  Section  28; 
North  to  the  CN  Vis  corner  of  Section  28; 
West  to  the  NW  Vi«  comer  of  Section  28: 
Noi^kon  the  Vi«  line  to  the  south  right-of- 

Way  of  the  C&O  Raiboad; 
Northwesterly  along  the  south  right-of-way  of 

the  C&O  Railroad  to  the  section  line 

common  to  Sections  28  and  29; 
Northwesterly  along  the  south  right-of-way  of 

the  C&O  Railroad  to  the  section  line 

common  to  sections  20  and  29; 
West  to  the  V4  comer  common  to  Sections  20 

and  29; 
West  to  the  section  comer  common  to 

Sections  19,  20,  29  and  30; 
West  to  the  WE  Vb4  comer  common  to 

Sections  19  and  30; 
North  to  the  SWSE  Vha  comer  of  Section  19; 
West  to  the  CSS  Vfc4  comer  of  Section  19; 
West  to  the  SS  Vi4  comer  common  to  Section 

19.  TI8N.  R14W,  0nd  Section  24  T18N, 

R15W; 
North  to  the  S  Vie  comer  common  to  Section 

19.  tlBN,  R14W.  and  Section  24,  T18N. 

R15W; 
West  to  the  SE  Vi«  comer  of  Section  24, 

T18N,  R15W; 
North  to  the  CNSE  %4  comer  of  Section  24: 
West  to  the  CNS  V64'comer  of  Section  24; 
North  to  I'le  C  V4  corner  of  Section  24; 
West  to  the  V4  comer  common  to  Sections  23 

and  |Z4; 
West  to  the  CEE  VtA  comer  of  Section  23; 
North  along  the  Vt*  line  to  the  south  right-of- 
way  of  the  C&O  Railroad; 
West  slong  the  south  right-of-way  of  the  C&O 

Railroad  to  the  S-N  ^84  line  of  Section  23; 
West  slong  the  S-N  V64  line  to  the  CSN  Vt* 

corner  of  Section  23; 
West  l|o  the  CSNW  Vt*  comer  of  Section  23; 
North  plong  the  Vi*  line  to  the  south  right-df> 

wayl  of  the  C&O  Railroad; 
West  4long  the  south  right-of-way  of  the  C&O 

Railroad  to  the  section  line  common  to 

Secttons  22  and  23; 
South  to  the  SN  %*  comer  common  to 

Sections  22  and  23: 


West  to  the  CSN  V64  comer  of  Section  22; 
South  to  the  C  Vi  comer  of  Section  22; 
West  to  the  CW  Vi«  comer  of  Section  22; 
South  to  the  CNSW  V«*  comer  of  Section  22; 
West  to  the  NS  Vt*  comer  common  to 

Sections  21  and  22; 
North  to  the  V*  comer  common  to  Sections  21 

and  22; 
West  to  the  C  V*  comer  of  Section  21; 
South  to  the  CNS  V64  corner  of  Section  21; 
West  to  the  CNSW  VU  comer  of  Section  21; 
South  to  the  SW  Vie  comer  of  Section  21; 
West  to  the  S  Vi  6  comer  common  to  Sections 

20  and  21: 
North  to  the  NS  Vt*  comer  common  to 

Sections  20  and  21; 
West  to  the  CNS  Vt*  comer  of  Section  20; 
West  to  the  CNSW  Va*  comer  of  Section  20; 
South  to  the  SW  Vie  corner  of  Section  20; 
West  to  the  S  Vie  corner  common  to  Sections 

19  and  20; 
North  to  the  V4  comer  common  to  Sections  19 

and  20; 
West  to  the  V4  comer  common  to  Section  19, 

T18N,  R15W,  and  Section  24,  T18N,  RlBW; 
North  to  the  N  Vie  comer  common  to  Section 

19,  T18N.  R15W.  and  Section  24,  TISN, 

R16W; 
West  to  the  NE  Vie  corner  of  Section  24; 
South  to  th^  CSNE  V64  comer  of  Section  24; 
West  to  the  CSN  Ve4  corner  of  Section  24; 
South  to  the  C  V4  comer  of  Section  24; 
West  to  the  V*  comer  common  to  sections  23 

and  24; 
West  to  the  CEE^Ve*  comer  of  Section  23; 
North  to  the  SENE  V64  corner  of  Section  23; 
West  to  the  CSN  V64  comer  of  Section  23; 
West  to  the  SN  Ve*  comer  common  to 

Sections  22  and  23; 
West  to  the  CSN  V64  comer  of  Section' 22; 
West  to  the  CSNW  V64  comer  of  Section  22; 
South  to  the  CW  Vie  comer  of  Section  22; 
West  to  the  V*  corner  common  to  Sections  21 

and  22; 
West  to  the  CE  Vi«  corner  of  Section  21; 
North  to  the  NE  Vi  e  comer  of  Section  21; 
West  to  the  CN  Vie  comer  of  Section  21; 
North  to  the  Vi  corner  common  to  Sections  16 

and  21; 
West  to  the  section  comer  common  to 

Sections  16. 17)  20  and  21; 
Wesl  to  the  V4  corner  common  to  Sections  17 
/'and20; 
West  to  the  section  corner  common  to 

Sections17, 18, 19,  &20; 
West  to  the  V4  corner  common  to  Sections  18 

and  19; 
West  to  the  EW  Ve*  comer  common  to 

Sections  18  and  19; 
North  to  the  CSSESW  V256  corner  of  Section 

18;  ' 

West  to  the  SSS  Vise  comer  common  to 

Section  18.  T18N.  Rl6V^j_and  Section  13, 

T18N.  R17W;  ^ 

South  to  the  section  cornenfcommon  to 

Sections  18  and  19,  TI8N,  RI6W  and 

Sections  13  and^,  TI8N,  R17W; 
West  to  the  E  Vie  corner  common  to  Sections 

13  and  24; 
South  to  the  NE  Vi  e'comer  of  Section  24; 
West  to  the  N  Vie  corner  of  Section  24; 
West  to  the  CN  Vi  a  corner  common  to 

Sections  23  and  24; 
South  to  the  V4  corner  common  to  Sections  23 

and  24; 
West  to  the  C  V4  corner  of  Section  23; 


South  to  the  V4  comer  common  to  Sections  23 

and  26; 
West  to  the  section  comer  common  to 

Sections  22,  23.  26,  &  17; 
South  to  the  Vi  comer  common  to  Sections  26 

andi7;  \       • 

South  to  the  NE  comer  of  the  south  264  feet  of 

Section  27; 
West  along  the  north  line  of  the  south  264 

feet  of  Section  27  to  the  N  and  S  V4  line  of 

Section  27; 
West  along  the  north  line  of  the  south  264 

feet  of  Section  27  to  the  section  line    . 

common  to  Sections  27  and  28; 
North  to  the  V4  comer  common  to  Sections  27 

and  28; 
West  to  the  V4  comer  common  to  Sections  28 

and  29; 
South  to  the  S  Vie  comer  common  to  Sections 

28  and  29; 

West  to  the  CS  Vie  comer  of  Section  29; 
North  to  the  C  Ve  comer  of  Section  29; 
West  to  the  CWW  Vt*  comer  of  Section  29: 
North  to  the  CWNW  Vt*  corner  of  Section  29; 
West  to  the  N  V\%  comer  coifflhon  to  Sections 

29  and  30; 

West  to  the  CN  Vie  comer  of  Section  30; 
West  to  the  SE  comer  of  the  west  670.00  feet 

of  the  NW  V4  NWV4  of  Section  30; 
North  to  the  NE  comer  of  the  west  670.00  feet 

of  the  NW  V4  NWV4  of  Section  30; 
West  to  the  section  comer  common  to 

Sections  19  and^,  T18N,  R17W,  and 

Sections  24  and  25,  T18N,  R18W; 
North  to  the  S  Vie  comer  common  to  Section 

19,  T18N,  R17W,  and  Section  24,  T18N, 

RlBW; 
West  to  the  CS  Vi  e  comer  of  Section  24; 
West  to  the  S  Vie  comer  common  to  Sections 

23  and  24: 
South  1°  04'  East  along  dependent  resurvey 

Section  line  to  section  comer  common  to 

Sections  25,  26,  35,  and  36; 
East  to  the  V4  comer  conunon  to  Sections  25 

and  36;  '      •  , 

East  to  the  section  comer  common  to 

Sections  25  and  36.  T18N,  R18W.  and 

Sections  30  and  31,  T18N,  R17W; 
East  to  the  V4  comer  common  to  Sections  30 

and  31; 
East  to  the  section  comer  common  to 

Sections  29.  30,  31  &  32; 
East  to  the  W  Vie  comer  common  to  Sections 

29  and  32; 
South  to  the  CW  Vie  comer  of  Section  32; 
East  to  the  V4  comer  common  to  Sections  32 

and  33;  1 

East  to  the  C  V4  comer  of  Section  33; 
South  to  the  CS  Vie  comer  of  Section  33; 
East  to  the  NE  comer  of  the  west  50  acres  of 

the  SVvSEV4  of  Section  33; 
South  to  the  SE  comer  of  the  West  50  acres  of 

the  SV2SEV4  of  Section  33; 
East  to  the  section  comer  common  to 

Sections  33  and  34  on  the  south  line  of 

T18N,  R17W; 
East  to  the  S  Vi  comer  of  Section  34; 
East  to  the  section  comer  common  to 

Sections  34  and  35  on  the  south  line  of 

TlBN,  R17W; 
North  to  the  S  Vis  corner  common  to  Sections 

34  and  35; 
East  to  the  CESW  V64  corner  of  Section  35: 
North  to  the  CEW  V64  corner  of  Section  35; 
East  to  the  C  V4  comer  of  Section  35; 
North  to  the  CN  Vie  comer  of  Section  35; 
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East  to  the  NE  Vi6  comer  of  Section  35; 
North  to  the  E  Vis  comer  cqpiinon  to  Sections 

26  and  35: 
East  to  the  EE  Vs4  co^er  common  to  Sections 

28  and  35: 
North  to  the  CESE  Vin  comer  of  Section  26; 
East  to  the  S  Vie  comer  common  to  Sections 

25  and  26: 
North  to  the  Vs  comer  common  to  Sections  25 

and  20: 
East  to  the  CW  Vis  comer  of  Section  25; 
North  o^  the  Vis  Une  to  the  NfW  comer  of  the 

south  20  acres  of  Coveminent  Lot  No.  2  of 

Section  25: 
East  along  the  north  line  of  the  south  20  acres 

of  Government  Lot  No.  2  to  the  N  and  S  V* 

line  of  Section  25: 
North  to  the  CN  Vis  comer  of  ^ction  25: 
East  to  the  N  Vi  s  comer  common  to  Section 

25  of  T18N.  R17W.  and  Section  30.  T18N. 

RieW; 
North  to  the  section  comer  common  to 

Section  24  and  25,  T18N,  R17W.  and 

Sections  19  and  30.  T18N.  R16W: 
North  to  the  Vi  corner  common  to  Sections  24. 

T18N.  R17W  and  SecUon  19.  T18N,  R16W: 
East  to  the  Vs  comer  common  to  Sections  19 

and  20: 
South  to  the  NW  comer  of  the  south  860.00 

feet  of  Government  Lot  No.  4  of  Section  20: 
East  to  the  NE  comer  uf  the  south  660.00  feet 

of  Government  Lot  No.  of  Section  20;  • 
South  to  the  SW  Vis  comer  of  Section  20; 
East  to  the  CS  Vis  comer  of  Section  20; 
South  to  the  V*  corner  common  to  Sections  20 

and  29; 
East  to  the  section  corner  common  to 

Sections  20,  21.  26  and  29: 
East  to  the  V«  comer  common  to  Sections  21 

and  28: 
^st  to  the  section  comer  common  to 

Sections  21.  22.  27,  &  28: 
East  to  the  V«  comer  common  to  Sections  22 

and  27: 
East  to  the  section  corner  common  to 

Sections  22.  23.  26  &  27; 
East  to  the  V*  comer  common  to  Sections  23 

and  26: 
East  to  the  section  comer  common  to 

Sections  23.  24.  25.  &  26: 
East  to  the  V4  corner  common  to  Sections  24 

and  25: 
East  to  the  section  corner  common  to 

Sections  24  and  25.  T18N.  R16W  and 

Sections  19  and  30.  TlBN.  R15W: 
East  to  the  '^  corner  common  to  Sections  19 

and  30: 
East  to  the  section  comer  common  to 

Sections  19.  20.  29  &  30: 
South  to  the  N  Vig  corner  common  to 

Sections  29  and  30: 
East  to  the  CN  Vis  corner  of  Section  29; 
North  to  the  V4  comer  common  to  Sections  20 

and  29; 
East  to  the  section  corner  common  to 

Sections  20.  21,  28  &  29; 
East  to  the  V*  comer  common  to  Sections  21 

and  28: 
East  to  the  E  Vis  corner  common  to  Sections 

21  and  28: 
South  to  the  CNNE  '/g4  corner  of  Section  28: 
East  to  the  NN  Vs4  cornec^common  to  ^ 

Sections  27  and  28: 
South  to  the  N  Vis  comer  common  to 

Sections  27  and  28: 
East  to  the  NW  Vis  corner  of  Section  27; 


North  to  the  W  Vis  comer  common  to 

Sections  22  and  27: 
East  to  the  V4  comer  common  to  Sections  22 

and  27: 
South  to  the  CNN  V84  comer  of  Section  27; 
East  to  the  NN  Vs4  comer  common  to 

Sections  28  and  27: 
East  to  the  NWNW  V,*  comer  of  Section  28; 
North  to  the  WW  Vt*  comer  common  to 

Sections  23  and  26: 
East  to  the  W  Vis  comer  common  to  Sections 

23  and  26; 
North  to  the  CSSW  Vs4  comer  of  Section  23; 
East  to  the  CSS  V84  comer  of  to  Section  23; 
East  to  the  SS  V^4  comer  common  to  Sections 

23  and  24: 
South  to  the  section  comer  common  to 

Section^  23.  24.  25  &  26: 
Bast  to  the  V4  comer  common  to  Sections  24 

and  25: 
East  to  the  WE  Vi4  comer  common  to 

Sections  24  and  25; 
South  to  the  NWNE  V8  4  comer  of  Section  25; 
East  to  the  CNNE  M14  comer  of  Section  25; 
South  to  the  NE  Vis  comer  of  to  Section  25; 
East  to  the  N  Vi  s  comer  common  to  Section 

25  T18N,  R15W.  and  Section  30.  TI8N, 

R14W: 
East  to  the  NW  Vis  comer  of  Section  30; 
South  to  the  CSNW  Vs4  comer  of  Section  30: 
Ea.Ht  to  the  CSN  1^4  comer  of  Section  30; 
North  to  the  CN  Vis  corner  of  Section  30; 
East  to  the  CENE  V84  comer  of  Section  30; 
South  to  the  CEE  y%*  corner  of  Section  30; 
East  to  the  V4  comer  common  to  Sections  29 

and  30: 
East  to  the  V4  corner  common  to  Sections  28 

and  29: 
South  to  the  S  Vis  comer  common  to  Sections 

28  and  29:  — 

East  to  the  CS  Vis  corner  of  Section  28; 
South  to  the  CSS  Vs4  comer  of  Section  28; 
East  to  the  CSSE  Vb4  corner  of  Section-28: 
South  to  the  E  Vis  comer  common  to  Sections 

28  and  33: 
East  to  the  section  corner  common  to 

Sections  27.  28.  33,  &  34: 
East  to  the  WW  Vb4  corner  cbmmon  to 

Sections  27  and  34: 
South  to  the  SWNW  Vsi  comer  of  Section  34; 
East  to  the  SENW  V64  corner  of  Section  34; 
South  to  the  CEW  V64  corner  of  Section  34: 
Soufhto  the  CESW  Vg*  corner  of  Section  34: 
East  to  the  CS  Vi  s  corner  of  Section  34; 
South  tp  the  V4  comer  common  to  Section  34, 

T18N,  R14W.  and  Section  3,  T17N,  R14W; 
South  to  the  CNN  V64  corner  of  Section  3; 
East  to  the  NWNE  V84  comer  of  Section  3: 
South  to  the  CWNE  Vg*  comer  of  Section  3; 
East  to  the  NE  Vis  corner  of  Section  3: 
South  to  the  CE  Vis  corner  of  Section  3; 
East  to  the  V4  corner  common  to  Sections  2 

and  3: 
South  to  the  section  corner  common  to 

Sections  2.  3. 10  &  11: 
East  to  the  W  Vis  comer  common  to  Sections 

2  and  11: 
North  to  the  CSSW  Vg,  corner  of  Section  2; 
East  to  the  CSS  Vs4  corner  of  Section  2: 
East  to  the  SESE  Vs4  corner  of  Section  2; 
South  to  the  EE  V84  corner  common  to 

Sections  2  and  \\. 
East  to  the  section  comer  common  to 

Sections  1.  2.  \\  and  12: 
South  to  the  N  Vis  corner  common  to 

Sections  11  and  12: 


East  to  the  CWNW  V^^  comer  pf  Section  12; 
South  to  the  SWNW  VtA  comer  of  Section  12; 
East  to  the  CSNW  V**  comer  of  Section  12: 
South  to  the  CW  Vis  comer  of  Section  12: 
East  to  the  CEW  Vt*  comer  of  Section  12; 
South  to  the  CESW  Vs4  comer  of  Section  12: 
East  to  the  CS  Vi  s  comer  of  Section  12; 
Soutli  to  the  V4  comer  common  to  Sections  12 

and  13;  ^ 

South  to  the  CN  Vis  comer  of  Section  13; 
East  to  the  N  Vis  comer  common  to  Section 

13.  T17N,  R14W,  and  Section  18.  T17N. 
/     R13W 
East  to  the  CENW  Vi4  comer  of  Section  18; 
South  to  the  SENW  y%*  comer  of  Section  18: 
East  to  the  CSN  Vss  comer  of  Section  18; 
South  to  the  C  Vs  comer  of  Section  18; 
East  to  the  CWE  Vss  comer  of  Section  18; 
South  to  the  NWSE  Vt*  comer  of  Section  18; 
East  to  the  NS  Vss  comer  common  to  Sections 
i  17  and  18;     ' 
East  to  the  NWSW  Vt*  comer  of  Section  17; 
isiotih  to  the  CWW  Vt*  comer  of  Section  17; 
East  to  the  CWE  V^4  comer  of  Section  17; 
South  to  the  CWSE  Vs4  corner  of  Section  17; 
East  to  the  CESE  Vis  comer  of  Section  17; 
South  to  the  SESE  Vis  comer  of  Section  17; 
East  to  the  SS  Vs4  corner  common  to  Sections 

16  and  17; 
East  to  the  SWSW  V84  comer  of  Section  16; 
South  to  the  WW  Vi*  comer  common  to 

Sections  16  and  21: 
East  to  the  V4  comer  common  to  Sections  16 

and  21:  . 
East  to  the  section  corner  common  to 

Sections  15. 16.  21  &  22: 
East  to  the  V4  corner  common  to  Sections  15 

and  22: 
East  to  the  E  Vis  comer  common  to  Sections 

15  and  22; 
South  lo  the  CSNE  V64Comer  of  Section'  22; 
East  to  the  SN  Vt*  comer  common  to  Sections 

22  and  23; 
North  to  the  N  Vis  corner  common  to 

Sections  22  and  23:  ' 
East  to  the  CWNW  V64  comer  of  Section  23; 
North  to  the  WW  Vs4  comer  of  Sections  14 

and  23.  T17N.  R13W: 
West  to  tlje  point  of  beginning  (Section 

comer  common  to  Sections  14, 15,  22  and 

23,  T17N.  R13W). 

|FR  Doc.  80-11441  Rled  4-1S-80:  845  amj 
WLUNO  CODE  3410-11-M 


CIVIL  AERONAUTICS  BOARD 

[Order  80-4-51;  Docket  34772  et  al.J 

Air  Carrier  Rules  Governing  the 
Application  of  Tariffs  et  al.;  Order 
Granting  Petition  for  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  10th  day  of  April.  1980. 

In  the  matter  of  Air  Carrier  Rules 
Governing  the  Application  of  Tariffs, 
[Docket  34772),  Agreement  Among 
Members  of  the  Air  Traffic  Conference 
of  America,  Various  Air  Carriers  and 
Other  Carriers,  (Agreement  CAB  21511], 
Agreement  Among  Members  of  the 
International  Air  Transport  Association 
Relating  to  Traffic  Forms  and  v 
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Procedures,  [Agreement  CAB  21954 
Docket  20993] 

By  Order  79-12-98,  December  17. 1979, 
the  Board  ordered  cancellation  of  Rule 
1(G)  in  the  domestic  passenger  rules 
tariff,  CAB  No.  352,  as  well  as  similar 
rules  in  overseas  tariffs,  effective  120 
days  After  the  date  of  service  of  the 
order.  The  Board  found  that  these  tariff 
rules,  which  provide  that  carrier  agents 
and  employees  have  no  authority  to 
waive  or  modify  tariff  provisions,  were 
unreasonable  and  inconsistent  with 
actual  carrier  practices.  Similar 
language  appears  in  Paragraph  11  of  the 
conditions  of  contract  prescribed  for 
ATC  standard  industry  tickets  by 
Agreement  CAB  21511,  and  the  Board 
also  withdrew  its  approval  of  that 
Agreement  insofar  as  it  prescribed 
inclusion  of  Paragraph  11  on  tickets  for 
interstate  and  overseas  transportation, 
effective  120  days  from  the  date  of 
service  of  the  order.  The  Board  did  not 
order  carriers  to  remove  the  language 
from  their  tickets,  but  sought  to  remove 
the  stamp  of  Board  approval  that  might 
insulaleithe  contract  clause  from  review 
by  a  court 

United  Air  Unes  has  petitioned  fot  i 
reconsideraticm  of  Order  79-12-98 
insofar  as  it.withdraws  Board  approved 
of  Agreement  CAB  21511,  and  American 
Airlines  has  filed  an  answer  in  support 
of  United's  pedd^.  The  carriers  assert 
that  120  days  is  an  insufficient  period  of 
time  to  arrange  for  the  printing  and 
distribution  of  new  ticket  stock  both  to 
the  carrier's  own  ticket  counters  and  to 
over  17,000  travel  agents.  United 
estimated  that  five  months  would  be 
required  just  to  complete  distribution  of 
new  tickets  throughout  its  own  system. 

In  .addition,  the  carriers  state  that  they 
would  have  to  waste  supplies  of  ticket 
stock  worth  considerable  amounts  of 
money  in  order  to  comply  with  Order 
79-12-48.  United  reports  having  on  hand 
some  (.000,000  ticketa  worth  $406,000. 
Ameriban  stat^^at  its  ticket  inventory 
is  ovat  7,000.000  and  is  worth 
approximately  $350,000.  Both  carriers 
assert  that  continued  use  of  existing 
ticket  stock  will  not  adversely  affect 
passengers,  whose  rights  will  be 
governed  by  new  tariff  riiles  filed  by  the 
carriers  to  comply  With  Order  79-12-98 
(or  by  the  absence  of  any  such  tariff 
provision,  an  option  permitted  by  the 
3oard  but  not  mentioned  by  United  or 
American).  United  requests,  therefore, 
that  the  effective  date  of  the  Board's 
withdrawal  of  approval  of  Agreement 
CAB  21511  be  postponed  until  January  1. 
1981. 

Order  79-12-98  did  not  specifically 
prohibit  the  continued  use  of  ticket  stock 
containing  Paragraph  11.  We  realize, 
however,  that  the  carriers  may  be  at 


some  risk  in  using  tickets  containing 
language  set  by  an  intercarrier 
agreement  that  no  longer  has  Board 
approval.  We  believe  that  carriers  who 
would  prefer  to  revise  their  ticket  stock 
language  in  response  to  the  Board's 
order  should  have  sufficient  time  to 
implement  those  decisions  with  a 
minimum  of  additional  expense.  The 
Board  is  also  currently  considering  other 
actions  that  would  require  the  reprinting 
of  carrier  ticket  stock,  such  as  revisions 
of  the  ticket  notices  prescribed  by  the 
Board.  We  believe  these  actions  should 
be  coordinated  to  the  maximum  extent 
possible  to  avoid  repeated  and 
unnecessary  reprinting  of  tickets.  We 
have  decided,  therefoi£.,J»^ant 
United's  petition,  and  to  extend  the 
effective  date  of  our  withdrawal  of 
approval  of  Agreement  CAB  21511  to 
January  1, 1981.  We  expect,  however, 
that  carriers  will  revise  their  own  ticket 
stock  in  any  way  they  deem  necessary 
for  it  to  conform  to  their  tariffs  or  to 
their  actual  practices  as  soon  as  the 
exhaustion  of  existing  ticket  stock 
supphes  permits. 
Accordingly: 

1.  The  effective  date  of  ordering 
.  paragraph  2  of  Order  79-12-98  is 

extended  to  January  171981;  and 

2.  The  petition  for  reconsideration  of 
United  Air  Lines  is  granted. 

This  order  shall  be  served  on  all  U.S. 
certificated  air  carriers  and  shall  be 
published  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor,  , 

Secretary. , 

pnR  Doc.  11S2S  Filfd  4-lS-IIO:  1:45  an] 
BILUNQ  CODE  632(MI1-M 


[Order  80-4-e6] 

Toronto  Airways,  Ltd.,  d.b.a.  Torontair; 
Application 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause: 
ORDER  80^1-66. 

summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Toronto  Airways.  Ltd.,  d.b.a. 
Torontair. 

Application  Date:  October  19, 1979.  Docket: 
36932. 

Authority  Sought:  Foreign  air  carrier  permit 
to  transport  persons  and  property  on  a 
scheduled  basis  between  Ihe  terminal  point 
Kingston,  Ontario,  Canada  and  the  terminal 
point  Syracuse,  New  York. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall. 


no  later  than  April  29, 1980,  file  a 
statement  of  such  objections  yvith  the 
Civil^eronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Canada  in  Washington. 
D.C.  A  statement  of  objections  must  cite 
thje  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

ff  no  objections  are  filed,  the 
Secretary  of  the  Board  will  'enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

ADDRESSES  FO)l  OpjECTKMS: 

Docket  36932,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C.  2042& 

Applicant:  Toronto  Airways,  Ltd.,  c/o  Lee 
M.  Hy^eman,  Thomas  W.  McLaughlin, 
Hydeman,  Mason  ft  Goodell,  1220 19th  Street 
N.W.  Washington,  D.C.  20036. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  516>  1825  Connecticut 
Avenu»  N.W.  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropoUtan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board,  (202)  673-5104. 

By  the  Civil  Aeronautics  Board:  April  10, 
1980 
PhylUs  T.  Kaylor.    . 

Secretary. 

|FR  Doc  80-11526  Filed  4-IS-80;  8:45  amj 
BtLUNG  CODE  C320-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptteric 
Administration 

Availability  of  Postdoctoral  Research 
Grants 

AGENcV:  National  Oceanic  and 

Atmospheric  Administration,        ] 

Commerce. 

action:  Notice. ' 

SUMMARY:  NOAA's  Office  of  University 
Affairs  is  making  available  to 
institutions  of  higher  education  a  series 
of  postdoctoral  research  grants  in  the 
areas  of  atmospheric  sciences,  oceanic 
sciences,  fisheries  sciences,  and  related 
fields.  NOAA  anticipates  making  grant 
awards  by  August  1980. 
DATE  FOR  SUBMITTAL  OF  APPUCATION:  In 
order  to  insure  consideration  for  funding 
for  the  1980-81  academic  year, 
completed  applications  must  be  received 
by  NOAA  on  or  before  June  10, 1980. 


25856 


Federal  Register  /  Vol.  45.  No.  75  /  Wednesday.  April  16.  1980  /  Notices 


Application  kits  containing  further 
information  and  informal  guidelines  may 
be  obtained  from  NOAA's  Office  of 
University  Affairs. 

FOR  FUWTHCfl  INFORMATION  AND 
OUIOANCC  CONTACT.  Dr.  Earl  Droessler. 
NOAA  Office  of  University  Affairs. 
Room  5808,  Main  Commerce  ^uilding. 
Washington.  D.C.  20230.  Telephone  (202) 
377-5020. 

SUPPLEMENTARY  INFORMATION: 

Institutions  of  higher  education  may 
apply  for  grants  under  this  program.  To 
enable  NOAA  to  apply  award  factors, 
each  proposed  research  project  should 
be  described  in  sufficient  detail  to 
permit  identification  of  the  ongoing  or 
proposed  research,  evaluation  of  the 
scientific  merit  of  the  proposal, 
identification  of  and  evaluation  of  the 
competence  of  the  principal  investigator, 
and  assessment  of  the  likelihood  of 
achieving  results  of  value  to  the  NOAA 
mission.  A  NOAA  review  board  will 
consider  all  applications. 

NOAA  anticipates  funding  on  an 
annual  basis  up  to  six  one-year  or  two- 
year  non-renewable  postdoctoral 
research  grants  to  sponsor  the  research 
of  investigators  who  have  received  their 
Ph.  D.'s  since  January  1. 1978.  and  before 
)une  10. 1980. 
For  each  grant  it  is  estimated  that 
ids  up  to  $35,000  per  year  will  be 
lilable  to  provide  for  a  postdoctoral 
stipend,  applicable  fringe 
ben^ts.  supplies,  publications,  travel, 
andnndirect  costs.  As  a  special 
provision  of  the  awards,  each  fellow 
will  be  asked  to  establish  a  visiting 
relationship  with  a  suitable  NOAA 
laboratory  or  other  facility  and  to  be  in 
residence  there  up  to  one  month  each 
year  to  communicate  on  the 
postdoctoral  research  program  and  its 
results  and  to  learn  firsthand  about 
NOAA's  scientific  program  needs. 

Dated:  April  8. 19^. 

Fraocu  |.  Balint. 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

(FM  Doc.  aO-IIWl  Filed  4-1S-80:  &45  am) 
MJJNQ  COOC  M1V-12-II 


Henry  VRas  Parte  Zoo;  Issuance  of 


On  March  5. 1980,  notice  was 
published  in  the  Federal  Register  (45  FR 
14241),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Henry  Vilas  Park  Zoo,  702  S. 
Randall  Avenue,  Madison,  Wisconsin, 
for  a  permit  to  take  four  (4)  harbor  seals 
[Phoca  vitulina)  for  the  purpose  of 
public  display. 


Notice  is  hereby  given  that  on  April  8, 
1980.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  Henry  Vilas  Park 
Zoo,  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  N.W..  Washington. 
D.C: 

Regional  Director.  National  Marine 
Fisheries  Service,  Southwest  Region.  300 
South  Ferry  Street.  Terminal  Island. 
California  90731;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Northeast  Region.  14 
Elm  Street.  Federal  Building,  Gloucester. 
Massachusetts  01930. 

Dated:  April  8. 19ea 
Wtnfred  H.  Meibohm. 

Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc  ao-nSIS  Filed  4-lS-<0: 8:45  am) 
WLUNG  COOC  M10-23-4I 


Lucinda  M.  Slator,  Issuance  of  Permit 

On  March  5. 1980.  notice  was 
published  in  the  Federal  Register  (45  FR 
14241).  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Ms.  Lucinda  M.  Slater,  38 
Cielo  Vista  Drive.  Monterey,  California 
93940.  for  a  permit  to  take  30  harbor 
seals  [Phoca  vitulina  richardii]  per  year 
over  a  two  year  period  for  scientific 
research. 

Notice  is  hereby  given  that  on  April  9, 
1980,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  to  Ms.  Lucinda  M.  Slater  for  the 
above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  N.W.,  Washington, 
DC:  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  April  9,  1960. 
Winfred  H.  Meilbohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc.  8O-11S20  Filed  4-15-aft  •:4S  ■m| 
WLUNO  COOC  9510-2a-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

DEPARTMENT  Of  THE  INTERIOR 

Office  of  the  Secretary 

Watches  and  Watch  Movements; 
Allocation  of  Duty-Free  Quotas  for 
Calendar  Year  1980  Among  Producers 
Located  In  the  Virgin  Islands 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
action:  Allocation  of  duty-free  quotas 
for  calendar  year  1980  among  producers 
located  in  the  Virgin  Islands. 

summary:  Pursuant  to  Pub.  L  8&-805  the 
Departments  of  the  Interior  and 
Commerce  (the  Departments)  share 
responsibility  for  the  allocation  of  watch 
quotas  among  watch  assembly  firms  in 
the  insular  possessions.  Section 
303.5(a)(2)  of  the  Department's  Codified 
Watch  Quota  Rules  (15  CFR  Part  303) 
provides  for  the  annual  allocation  of 
watch  quotas.  The  criteria  for  the 
calculation  of  the  1980  watch  quotas 
among  producers  in  the  Virgin  Islands 
are  set  forth  in  the  Final  Annual  Rules 
(the  "Rules")  published  in  the  Federal 
Register  dated  February  11. 1980  (45  FR 
9053  (1980)).  During  the  period  March  3 
to  March  13, 1980  the  Departments 
verified  the  data  submitted  on 
application  form  ITA-334P  by  producers 
in  the  Virgin  Islands  in  accordance  with 
9  303.4(b)  of  the  Codified  Watch  Quota 
Rules  and  inspected  the-current 
operations  of  all  producers.  The 
verification  established  that  in  calendar 
year  1979  the  Virgin  Islands  watch 
assembly  firms  shipped  3.943,352 
watches  and  watch  movements  into  the 
customs  territory  of  the  United  States 
under  General  Head  note  3(€i)  of  the 
Tariff  Schedules  of  the  United  States. 
The  dollar  amount  of  corporate  income 
taxes  paid  by  all  producers  during 
calendar  year  1979,  less  penalty 
payments  and  refunds  and  subsidies, 
amounted  to  $1,242,234.  The  dollar 
amount  of  wages,  up  to  a  maximum  of 
$16,000  p>er  person,  paid  by  all  producers 
during  calendar  year  1979  to  residents 
and  attributable  to  the  producers' 
headnote  3(a)  watch  and  watch 
movement  assembly  operations  totalled 
$4,465,468.  The  calendar  year  1980 
Virgin  Islands  annual  allocations  set 
forth  below  are  based  on  the  data 
verified  by  the  Departments  in  the 
Virgin  Islands  and  are  made  in 
accordance  with  the  allocation  formula 
contained  in  the  Rules  for  the  allocation 
of  watch  quotas  for  calendar  year  1980. 
The  allocations  include  reallocations  of 
quota  pursuant  to  the  Codified  Watch 


-^ 
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Quota  Rules,  as  more  fully  explained  in 
the  Supplemei^aiy  Infonnation.  below. 
The  duty-free  watch  quota  allocations 
for  calendar  year  1980.  are  as  follows: 

flinw  of  Am 


Ailai«c  Thne  ProducM  Cnp . 
BaM  Watch  Corp.  a  B«Wr  QMrtz- 
Ootm^  V.L  lnc.______ 


1. 
2. 
3. 
4. 
5. 

e. 

7. 
6. 

9. 

10.  StMMKWMdfSCwp. 

11.  TMXV.I.  Inc 


ConaoWaM  Waleh  Ind.  Ud_ 

Hampdwi  Walch  Co.  Inc. I 

MasMr  Thm  Ca  Ud 


ProgWBt  Walch  Ca  hic- 
Roza  Walch  Coip  «.««.., 
Standard  Tkna  Co.- 


1Z  UnMma  kid.  ktc 

13.  Wallham  Walch  Co.  ol  Iha  V.L  lnc~ 

14.  Watehaa  Inc 


-U 


450.000 
800,000 
100,000 
150.000 
250,000 
350,000 
800,000 
400.0QO 
325.000 
200,000 
750,000 
300.000 
550,000 
400.000 


FOR  ADOmONAL  INFORMA'PON  CONTACT: 

Mr.  Yt&vk  W.  Creel,  who  can  be  reached 
by  telephone  on  202/724-3526.  j 

SUPPtEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  31. 1980  (45 
FR  21061  (1980)),  the  International  Trade 
Conunission  announced  that  the 
apparent  U.S.  consumption  of  watch 
movements  for  the  calendar  year  1979 
was  63,526,000  units  and  that  the 
number  of  watches  and  watch 
movements  which  may  be  entered  free 
of  duty  during  calendar  year  1980  from 
the  Virgin  Islands  is  6,176,000  units.  Of 
these  units,  300,000  imits  are  set  aside 
for  new  entrants  (Section  5(b)  of  the 
Rules,  45  FR  9053  (1980)).  leaving 
5,876.000  units  to  be  allocated  at  this 
time.  I  V  . 

Th^  above  allocation  of  quota  among 
Virgin  Islands  producers  reflects:  (1) 
Adjustments  made  in  the  data  supplied 
on  the  producers'  annual  application 
forms  (ITA  Form  334P)  as  a  result  of  the 
Departments'  verification  (which 
adjustments  were  reviewed^by  officials 
of  the,  respective  companies  during  the 
Departments'  Virgin  Islands  verification 
data);  and  (2)  Reallocation  of  quota 
which  has  been  voluntarily  relinquished 
by  a  number  of  producers  pursuant  to 
S  303.5(a)(2)  of  the  Codified  Watch 
Quota  Rules. 

The  above  allocation  of  quota  totals 
5.525,000  units.  An  additional  firm  which 
ceased  operations  prior  to  this 
allocation  used  6,486  units  of  1980  quota 
on  its  initial  license.  The  remaining 
344,514  units  of  unallocated  quota, 
which  have  been  voluntarily 
relinquished,  will  be  treated  in 
accordance  with  |  303.9(b}  of  the 
Codified  Watch  qnDta  rules. 

The  number  of  watches  and  watch 
movements  authorized  for  shipment  on 
or  after  January  1. 1980.  under  initial 
quotas  previously  allocated  by  the 
Departments  are  to  be  appUed  against 
the  allocations  above,  which  are  for  the 
full  calendar  year  VS&H. 


Dated:  April  11. 198a 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff,  Import  Administration,  International 
Trade  Administration,  Department  of 
Commerce. 

Wallace  O.^Gieen, 

Acting  Assistant  Secretary  for  Territorial  and 
International  Affairs,  Department  of  the 
Interior. 

[FR  Dec  ao-11453  Filed  4-15-80: 8:45  am] 
BILUNO  COOE  3610-2S-M 


COMMISSION  OF  FINE  ARTS 

Various  Projects  Affecting 
Appearance  of  Washington,  D.C; 
Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday,  May 
13, 1980,  at  10:00  a.m.,  in  the 
Commission's  offices  at  708  Jackson 
Place  NW..  Washington.  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 
.  Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Conmiission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington.  D.C.  April  8, 1960. 
Charles  H.  Atherton, 

Secretary. 

[FK  Doc.  80-1 1462  Filed  4-15-80:  8:45  am] 
BILUNO  CODE  6330-01-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  tfie  Level  of  Restraint  for 
Certain  Man-Made  Fiber  Textile 
Products  From  the  Polish  People's 
Republic 

action:  Increasing  the  consultation 
level  to  1  million  pounds  for  other  made- 
up  and  miscellaneous  cotton  textile 
products  in  Category  369.  produced  or 
manufactured  in  Poland  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1980,  and  deducting  from  that  increased 
amount  preliminary  1979  overshipments 
of  316,876  pounds. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172). 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  January  9 
and  21, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 


the  Polish  People's  Republic,  agreement 
has  been  reached  to  increase  the 
consultation  level  established  for 
Category  369  from  217.391  pounds  to  1 
million  pounds  during  the  agreement 
year  which  began  January  1. 1980  and 
extends  through  December'31. 1980. 
Deduction  of  overshipments  from  1979 
amounting  to  316,876  pounds  results  in 
an  adjusted  twelve-month  level  for  the 
category  of  683,124  pounds. 
EFFECTIVE  DATE:  April.  11. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  Hargrove.  Trade  and  Industry 
Assistant,  Office  of  Textiles  and 
Apparel,  U'.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  27. 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76571)  a 
letter  dated  December  20, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  including  Category  369. 
*■  produced  or  manufactured  in  Poland, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
oh  January  1, 1980  and  extends  through 
December  31, 1980.  In  the  letter 
published  below  th^  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs,  pursuant  to 
the  provisions  of  the  bilateral 
agreement,  to  increase  the  previously 
established  level  of  restraint  for 
Category  369  to  1  million  pounds  during 
the  agreement  year  which  began  on 
January  1. 1980  and  extends  through 
December  31, 1980.  Deduction  of 
overshipments  from  1979  amoimting  to 
316,876  pounds  results  in  an  adjusted 
twelve-month  level  for  the  category  of 
683,124  pounds. 

Paul  T.  O'Day,  > 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  DecemBer  20. 1979  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Poland 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  io  Textiles 
doneat  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuiaat  to 
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the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  January  9  and  21. 
1978  as  amended,  between  the  Governments 
of  the  United  States  and  the  Polish  People's 
Republic:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended  by  Executive  Order 
11951  of  January  8. 1977,  you  are  directed  to 
prohibit,  effective  on  April  11, 1980  for  the 
twelve-month  period  beginning  on  January  1. 
1960  and  extending  through  December  31, 
1980,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  360,  produced  or 
manufactured  in  Poland  in  excess  of  an 
amended  level  of  restraint  of  683,124  pounds. ' 

The  action  taken  with  respect  to  the 
Government  of  the  Polish  People's  Republic 
and  with  respect  to  imports  of  cotton  textile 
products  from  Poland  has  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 

Paul  T.  O'Day 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

int  Doc  80-nS22  Filed  4-t$-aO:  845  ain| 
BHJJNQ  COOe  3S10-2S-W 


DEPARTMENT  OF  DEFENSE 

Defense  Science  Board  Task  Force  on 
Acquisition  Policy;  Notice  of  Advisory 
Committee  Meeting 

An  aircraft  subgroup  under  the 
Defense  Science  Board  Task  Force  on 
Acquisition  Policy  will  meet  in  closed 
session  on  May  13-14. 1980  in  Los 
*  Angeles,  CA. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  preceived  needs  of  the 
Department  of  Defense. 

The  aircraft  subgroup  will  review  the 
management  of  evolving  aircraft 
technology  in  the  May  13-14,  meeting. 
The  Task  Force  on  Acquisition  Policy  is 
addressing  specific  issues  in  evolving 
DoD  policy  concerning  aircraft 
acquisition. 

In  accordance  with  5  U.S.C.  App.  1 
section  10(d)(1976),  it  has  been 
determined  that  this  Defense  Science 
Board  Task  Force  meeting  concerns 
matters  listed  in  5  U.S.C. 


552b(c)(l)(1976).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 
April  11, 1980. 

fFR  Doc  m>-nU2  Rled  4-1»-Sft  8:45  am) 
BILUNQ  COOE  M1»-70-« 


DELAWARE  RIVER  BASIN 
COMMISSION 


'The  level  of  restraint  lias  not  been  adjusted  to 
reflect  any  imports  after  Decemlier  31. 1979. 


Comprehensive  Plans;  Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Bashi  Commission  will 
hold  a  public  hearing  on  Wedneday, 
April  23, 1980.  commencing  at  12:30  p.m. 
The  hearing  will  be  a  part  of  the 
Commission's  regular  April  business 
meeting  which  is  open  to  the  public. 
Both  the  hearing  and  the  meeting  will  be 
held  at  the  Commission's  offices,  25 
State  Police  Drive,  West  Trenton.  N.J. 
The  subject  of  the  hearing  will  be 
applications  for  approval  of  the 
following  projects  as  amendments  to  the 
Comprehensive  Plan  pursuant  (o  Article 
11  of  the  Compact  and/or  as  project 
approvals  pursuant  to  Section  3.8  of  the 
Compact. 

1.  Great  Valley  Water  Company  (D  78-95 
CPj.  A  well  water  supply  project  to 
augment  public  water  supplies  in  portions 
of  Westtown.  West  Goshen  and  East 
Goshen  Townships,  Chester  County, 
Pennsylvania.  Designated  as  Well  No.  19, 
the  new  facility  is  expected  to  yield  about 
260,000  gallons  per  day. 

2.  Schuylkill  County  Municipal  Authority  (D 
79-33  CP).  A  water  supply  project  involving 
use  of  the  existing  Mud  Run  dam  and 
reservoir  to  augment  public  water  supplies 
in  Pottsville,  Port  Carbon,  Saint  Clair  and 
adjacent  communities  in  New  Castle 
Township.  Schuylkill  County, 
Pennsylvania.  The  Authority  will  utilize  up 
to  500,000  gHllons  per  day  from  the  Mud 
Run  reservoir. 

3.  Magnesium  Elektron.  Inc.  (D  76-91 
Supplement  No.  1).  A  project  to  enlarge 
wastewater  storage  ponds  at  the 
company's  manufacturing  facility  in 
Kingwood  Township,  Hunterdon  County. 
New  Jersey.  Total  storage  capacity  for 
clarified  wastewater  will  be  increased  to 
17  million  gallons.  Discharge  will  continue 
to  Wickecheoke  Creek. 

4.  Hunt-Wesson  Food.  Inc.  (D  78-32).  An 
industrial  waste  treatment  project  at  the 
company's  tomato  processing  plant  in  the 
City  of  Bridgeton,  Cumberland  County. 
New  Jersey.  During  the  canning  season, 
approximately  1.1  million  gallons  per  day 
of  wastewater  will  be  screened  to  remove 
solids  and  then  pumped  to  a  nearby  spray 
irrigation  Held  in  Fairfield  Township. 

5.  Salvatore  F.  Vasta  (D  79-49).  A  farm  well 
on  the  Vasta  Farms.  Inc.  in  Mannington 
Township,  Salem  County,  New  Jersey.  The 
new  well  will  be  used  for  irrigation 


purposes  and  will  provide  an  average  yield 
of  480.000  gallons  per  day. 

6.  Instrument  Specialties  Company.  Inc.  (D 
80-10).  An  industrial  wastewater  treatment 
project  at  the  Company's  manufacturing 
plant  in  the  Borough  of  Delaware  Water 
Gap,  Monroe  County,  Pennsylvania.  The 
Company  is  relocating  to  the  former 
Ronson  Manufacturing  plant. 
Manufacturing  processes  will  generate 
wastewater  from  electroplating,  metal 
cleaning,  pickling  and  other  operations. 
After  treatment,  a  wastewater  flow  of 
approximately  80.000  gallons  per  day  will 
discharge  to  Cherry  Creek,  a  tributary  of 
the  Delaware  River. 

7.  Soon  Hing  Farms  (D  80-17).  An  existing 
farm  irrigatioi^  project  at  the  subject  farm 
in  Millstone  Township,  Monmouth  County, 
New  Jersey.  A  maximum  withdrawal  of  8 
million  gallons  per  month  is  made  from  a 
tributary  of  Doctors  Creek  and  used  to 
irrigate  about  40  acres  of  vegetable  crops. 

8.  Punk  Brothers  (D  80-18).  Existing  farm 
irrigation  projects  at  the  subject  farms  in 
Upper  Freehold  Township,  Monmouth 
County,  New  Jersey.  A  combined  maximum 
withdrawal  of  25  million  gallons  per  month 
is  made  from  two  points  on  a  tributary  of 
Doctors  Creek.  The  water  is  used  to  irrigate 
about  125  acres  of  vegetable  crops. 

9.  Donald  Eldridge  (D  80-19).  Two  existing 
farm  irrigation  projects  at  the  Home  farm 
and  the  Britton  Farm  in  Upper  Freehold 
and  Millstone  Townships,  Monmouth 
County.  New  Jersey,  respectively. 
Maximum  withdrawals  of  13  million 
gallons  per  month  are  made  from  Doctors 
Creek,  and  16  million  gallons  per  month 
from  a  tributary  of  Doctors  Creek,  The 
water  is  used  to  irrigate  about  145  acres  of 
vegetable  crops. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
lo  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
date  of  the  hearing. 
W.  Brinton  WhiuU.    . 


Secretary. 
April  9. 1900. 

(FR  Doc  00-11463  Filed  4-1&~aO'.  8:45  am| 

BiLUNO  CODE  saeo-oi-M 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201  et  seq.) 
notice  is  hereby  provided  of  the 
following  meetings: 

I.  A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  April  23, 1980.  at  the  offices 
of  the  lEA,  2  rue  Andre  Pascal,  Paris. 
France,  beginning  at  10:00  a.m.  The 
purpose  of  this  meeting  is  to  permit 
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attendance  of  representatives  of 
Subcommittee  A  at  a  meeting  of  an  lEA 
Standing  Group  on  Emergency 
Questions  (SEQ)  ad  hoc  group  on  the 
Emergency  Data  System,  which  is  being 
held  at  Paris  on  that  date.  The  agenda 
for  the  meeting  is  under  the  control  of 
the  SEQ  ad  hoc  group.  It  is  expected  that 
the  following  subjects  v^U  be  discussed. 

1.  Review  of  national  dataayatems 
(progress  report  by  Mr.  Carrie  and  Mr.  Joy  of 
British  Petroleum  on  behalf  of  the  lEA). 

2.  Questionnaires  A  and  B;  Quarterly  Oil 
Statistics  Questionnaire;  Monthly  Oil 
Statistics  Questionnaire.  This  agenda  item 
will  include  a  report  on  the  discussion  of  the 
lEA  Emergency  Data  System  at  the  lAB 
meeting  of  Thursday,  April  17th.  * 

3.  IVeatment  of  oil  consumption  by  the 
Armed  Forces  (progress  report  by  Dr. 
Bramkamp). 

4.  Operation  of  the  Emergency  Data 
System.  As  agreed  at  the  last  meeting  of  the 
ad  hoc  group,  this  agenda  item  will  include 
results  of  researches  by  individual  country 
experts  on  the  group  on  the  following  main 
problem  areas: 

A.  Inconsistencies  between  Quarterly  Oil 
Statistics  (QOS)  and  Questionnaire  B. 

B.  Statistical  differences  in  Quarterly  Oil 
Statistics  submissions. 

C.  Trade  discrepancies  in  Quarterly  Oil 
Statistics. 

D.  Trade  discrepancies  in  Questi6nnaire  B 
data. 

E.  Reporting  biases  in  Questionnaire  B 
data<  i 

FTffie  impact  on  data  quality  of 
implementing  the  Danish  proposal  on  the 
timing  of  Questionnaire  A  and  Questionnaire 
B  submissions. 

5.  lEA  and  European  Economic  Community 
(EEC)  data  compatibility. 

6.  Progress  report  to  the  SEQ. 
.  7.  Future  work  program. 

II.  A  revised  meeting  of  the  Industry 
Advisory  Board  (LAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  April  24,  lOBO,  at  the  Qentre 
de  Conferences  Internationales,  19 
Avenue  Kleber,  Paris,  France,  beginning 
at  lOfiO  a.m.  The  purpose  of  this  meeting 
H  to  permit  attendance  by 
representatives  of  the  lAB  at  a  meeting 
of  th^  lEA  Standing  Group  on 
Emergency  Questions  (SEQ)  which  is 
being  held  at  Paris  on  that  date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ.  It  is  expected 
that  the  following  draft  agenda  will  be 
followed: 

1.  Adoption  of  draft  agenda. 

2.  Summary  Record  of  the  32nd  meeting. 

3.  Import  target  monitoring: 

(a)  First  Quarter  1980  results. 

(b)  Countries'  policies  to  achieve  targets. 

4.  Emergency  Reserves: 

(a)  Adequacy  of  present  Emergency 
Reserves  levels  (including  Emergency 
Reserves  for  Naphtha  and  BunkersJ; 
proposals  for  Governing  Board  decision. 

(b)  January  1, 1980  lEA  countries' 
Emer^ncy  Reserves. 


5.  SimpUSed  Sharing  System: 

(a)  Draft  of  Governing  Board  paper. 

(b)  Italian  contribution. 

6.  Assessment  of  Supply  and  Demand 
situation: 

(a]  March  and  April  Questionnaire  A  and  B 
Analysis. 

(b)  Quarterly  Oil  Forecast  (First  Quarter- 
Fourth  Quarter  1980). 

7.  AST-3: 

(a)  Progress  Report  of  the  Design  Group 
(2nd  Meeting). 

(b)  Trade  Imbalances  in  AST-3  Data  Base. 

(c)  Countries'  report  on  national 
preparation  for  AST-3. 

(d)  SEQ  Emergency  Group  for  AST-3. 

8.  Data  System: 

(a)  Training  of  new  Reporting  Companies. 

(b)  Implementation  of  revised 
questionnaires. 

(c)  Continuation  of  Emergency  Data 
System. 

(d)  Progress  Report  by  the  SEQ  ad  hoc 
group  on  the  Emergency  Data  System. 

(e)  Base  Period  Final  Consumption  (BPFC) 
(First  Quarter  1979-Fourth  Quarter  1979). 

9.  Future  meeting  dates. 

10.  Other  business.  > 

III.  A  meeting  of  the  Industry  Working 
Party  to  the  International  Energy 
Agency  will  be  held  on  April  30  and 
May  1, 1980,  at  the  offices  of  Texaco 
Inc.,  2000  Westchester  Avenue,  White 
Plains,  New  York,  beginning  at  9:30  a.m. 
on  April  30.  The  agenda  for  the  meeting 
is  as  follows: 

1.  Status  of  Standing  Group  on  the  Oil 
Market  reqiilfst  for  Industry  Working  Party 
comments  on  various  general  stock  policy 
questions. 

As  provide'd  in  Section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public. 

Issued  in  Washington.  D.C.,  April  11, 1980. 

Craig  S.  Bamberger, 

Acting  Assistant  General  Counsel, 
International  Trade  and  Emergency 
Preparedness 

|FR  Doc.  aO-llSlS  Filed  4-lS-aO;  8:45  am| 
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Federal  Energy  Regulatory 
Commission 

[No.  1751 

Notice  of  Determinations  by 
Jurisdictional  Agencies  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  9, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 


Arkansas  Oil  and  Gas  CommissMMi 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator         * 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume        ^ 

9.  Date  received  at  FERC 

10.  Purchaser(s)- 

1.  80-21264 

2.  03-131-10138-0000 
3. 103  000  000 

4.  Arkia  Exploration  Co 

5.  McNabb  #1-6 

6.  Bonanza 

7.  Sebastian  AR 

8.  200.0  million  cubic  feet 

9.  March  19, 1980 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-21265 

2.  03-131-10135-0000 
3. 103  000  000 

4.  Arkla  Exploration  Co 

5.  HoUeman  #1-5 

6.  Bonanza 

7.  Sebastian  AR 

8.  98.0  million  cubic  feet 

9.  March  19, 1980 

10.  Arkansas  Louisiana  Gas  Co 
1.*  80-21266 

2.  03-131-10137-0000 
3. 103  000  000 

4.  Arkla  Exploration  Co 

5.  Nichols  #2-34-C 

6.  Wilcherville 

7.  Sebastian  AR 

8.  75.0  million  cubic  feet 

9.  March  19, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-21267 

2.  03-131-10137-0000 
3. 103  000  000 

4.  Arkfa  Exploration  Co 
5:  Nichols  #2-34-T 

6.  Witcherville 

7.  Sebastian  AR 

%.  75.0  million  cubic  feet 

9.  March  19. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-21268 

2.  03-131-1013&-O00O 
3. 103  000  000 

4.  Arkla  Exploration  Co 

5.  Nelch  #1 

6.  Bonanza 

7.  Sebastian  AR 

8.  500.0  million  cubic  feet 

9.  March  19, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-21269 

2.  03-131-10141-0000 

3.  103  000  000 

4.  Stephens  Production  Co 

5.  Scott  Ball  #1-35 

6.  Bonanza 

7.  Sebastian  AR 

8.  70.0  million  cubic  feet 

9.  March  ffi,  1980 

10.  Arkansas  Louisiana  Gas  Co' 

1.  80-21270 

2.  03-131-10122-0000 
3. 103  000  000 
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4.  Texas  Oil  ft  Gas  Corp 

5.  Withers  #1 
6.Ewing 

7.  Sebastian  AR 

8.  75.0  million  cubic  feet 

9.  March  19. 1980 

10.  Arkansas  Louisiana  Gas  Co 
1. 80-21271 

2.  03-131-10133-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Gill  #2-C 

6.  Ewing 

7.  Sebastian  AR 

8. 75.0  million  cubic  feet 

9.  March  19. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-21272 

2.  03-131-10133-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Gill  #2-T 

6.  Ewing 

7.  Sebastian  AR 

8.  300.0  million  cubic  feet 

9.  March  19, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-21273 

2.  03-047-10125-0000 
3.103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Williams  K-«l-T 

6.  Cecil 

7.  Franklin  AR 

8.  300.0  million  cubic  feet 

9.  March  19, 1980 
10. 

1.80-21274 

...  03-071-10174-0000-1 

J.  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Prolto  #1-C 

6.  Oarksville 

7.  Johnson  AR 

8.  200.0  million  cubic  feet 

9.  March  19. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-21275 

2.  03-071-10174-0000-2 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Prolto  »1-T 

6.  Clarksville 

7.  Johnson  AR 

8.  400.0  million  cubic  feet 

9.  March  19. 1980 

10.  Arkansas  Louisiana  Gas  Co 
1.80-21276 
2.03-083-10044-0000 

3. 103  000  000 

4.  Texas  Oil  ft  Gas  Corp 

5.  Acee  #1 

6.  Aetna 

7.  Logan  AR 

8.  50.0  million  cubic  feet 

9.  March  19. 1980 

m         J 

1.80-21277 

2.  03-083-10031-0000 

3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Clauss  Henry  2-3 

6.  Spadra 

7.  Logan  AR 

8.  S50.0  million  cubic  f««t 


9.  March  19. 1980 

10.  Arkansas  Louisiana  Gas  Co 
1. 80-21278  , 

2.  03-083-10032-0000 
3.103  000  000     '    i 

4.  Tenneco  Oil  Co 

5.  Clauss  Henry  3-3 

6.  Spadra 

7.  Logan  AR 

8.  520.0  million  cubic  feet 

9.  March  19. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-21279 

2.  03-047-10123-0000-1 
3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Kirkpatrick  1-28  (Dunn  A) 

6.  Aetna 

7.  Franklin  AR 

8.  .0  million  cubic  feet 

9.  March  19. 1980 
la 

1.  80-21280 

2. 03-O47-10123-0000-2  r 

3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Kirkpatrick  1-28  (Basil-Atoka) 

6.  Aetna 

7.  Franklin  AR 

8.  .0  million  cubic  feet 

9.  March  19. 1980 
10. 

1.  80-21281 

2.  03-O47-10137-i3000-l 

3.  103  000  000 

4.  Jim  L  Hanna  dba  Hanna  Oil  ft  Gas  Co 

5.  Bob  Sheid  »1-C 

6.  Ozark 

7.  Franklin  AR 

8.  400.0  million  cubic  feet 

9.  March  19. 1980 
10. 

1.  80-21282 

2.  03-047-10137-0000-2 
3. 103  000  000 

4.  Jim  L  Hanna  dba  Hanna  Oil  ft  Gas  Co 

5.  Bob  Sheid  #1-T 

6.  Ozark 

7.  Franklin  AR 

8. 180.0  million  cubic  feet     ' 

9.  March  19. 1980 

10. 

1.  80-21283 

2.  03-083-10049-0000-3 

3.  103  000  000 

4.  Jim  L  Hanna  dba  Hanna 

5.  Paul  X  #1 

6.  Booneville 

7.  Logan  AR 

8.  365.0  million  cubic  feet 

8.  March  19. 1980 
10. 

1.  80-21284 
2.03-08^-00000-0000 
3. 103  000  000 

4.  B )  Brown 

5.  Bartlett  #1  25189 

6.  Mansfield 

7.  Logan  AR 
8. 90.0  million  cubic  feet 

9.  March  19. 1980 

10.  Arkansas  Louisiana  Gas  Co 
1.80-21285 

2.  03-Oe3-0000(MX)00 


QtHTCas 


Co 


3. 103  000  000 

4.  Malka  Production  Co 

5.  Hefley  No  1-31 

6.  Caulksville 

7.  Logan  AR 

8.  72.0  million  cubic  feet  -" 

9.  March  19. 1980  i 

10.  \ 
1. 80-21286  ! 
2. 03-071-10159-0000  j 
3.103  000  000                                ' 

4.  Gulf  Oil  Corp 

5.  John  Brown  No  2-1 

6.  Knoxville-Areci 

7.  Johnson  AR 

8. 129.0  million  cubic  feet 

9.  March  19. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-21287 

2.  03-047-10119-0000 
3. 103  000  000 

4.  John  C  Oxley 

5.  John  G  Hudson  No  1 

6.  Aetna 

7.  Franklin  AR 

8.  329.0  million  cubic  feet 

9.  March  19, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-21288 

2.  03-047-10086-0000 
3. 103  000  000 

4.  John  C  Oxley 

5.  Price  No  1 

6.  Aetna 

7.  Franklin  AR 

8.  365.0  nlillion  cubic  feet 

9.  March  19, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-21289 

2.  03-047-10136-0000 
3.103  000  000 

4.  Seeco  Inc 

5.  Lessley  3-30 

6.  Jethro 

7.  Franklin,  AR 

8. 140.0  million  cubic  feet 

9.  March  19, 1980 

10.  Arkansas  Western  Gas  Co  ■ 
1. 80-21290  O 
2.  03-047-10136-0000 

3. 103  000  000 

4.  Seeco  Inc 

5.  Lessely  3-30 
6. Jethro 

7.  Franklin,  AR 

8. 140.0  million  cubic  feet 

9.  March  19. 1980 

id.  Arkansas  Western  Gas  Co 

1.  80-21291 

2.  03-047-10136-0000 
3. 103  000  000 

4.  Seeco  Inc 

5.  Lessley  3-30  LT 

8.  Jethro 

7.  Franklin,  AR 

S.  140.0  million  cubic  f«et 

9.  March  19, 1980 

10.  Arkansas  Western  Gas  Co 
1.  80-21292 
2.03-073-00000-0000 

3. 102  0)0  000 

4.  David  Crow 

5.  Carter-Moore  No  1 

8.  Spirit  Lake  , 
7.  Lafayette,  AR 


8. 182.0  million  cubic  feet 

9.  March  19, 1980 

la  Arkansas  Louisiana  Gas  Co 

1.80-21293 

2. 0»-1«9-0000(M)000 

3.102  000000 

4.  Texknd  Petroletmi  inc 

5.  John  Mitchell  No  1 
&  Wavelond  Held 

7.  Yell  County,  AR 

8. 180.0  million  cubic  feet 

9.  March  19, 1980 

10.  Aricansas  Louisiana  Gas  Co 
1.80-21294 

2. 0»-115-100«5-0000 
3.102  000000 

4.  Reserve  Oil  inc 

5.  Grant  3&-1 

6.  Dover 

7.  Pope,  AR 

8. 730.0  million  cubic  feet 

9.  March  19, 1980 

10.  Arkansas  Louisiana  Gas  Co 
1. 80-21295 

2. 03-115-10042-0000 
3.102  000000 

4.  Reserve  Oil  Inc 

5.  Sam  Jones  36-lC 

6.  Dover 

7.  Pope,  AR 

&  667.0  million  cubic  feet 

9.  March  19, 1980 

10.  Arkansas  Louisiana  Gas  Co 
1. 80-21296 

2.  03-115-10042-0000 
'3.102  000  000 

4.  Reserve  Oil  Inc 

5.  Sam  Jones  38-lT 

6.  Dover 

7.  Popa,  AR 

8.  300.0  million  cubic  feet 

9.  March  19, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-21297 

2. 03-115-lOOGO-OOOO 
3.102  000  000 

4.  Reserve  Oil  Inc 

5.  dteuber  20-1 

6.  Ross  \ 

7.  Pope,  AR 

8.  37.0  million  cubic  feet 

9.  March  19, 1980 

10.  Arkansas  Louisiana  Gas  Co 
1.80-21298 

2.  O3-115-10O52-000O-1 
3. 102  000  000 

4.  Samson  Resources  Co 

5.  Dom  Unit  No  l-Upper 

6.  Knokville 
"7.  Popa,  AR^ 

8. 600.0  million  cubic  feet 

9.  March  19, 1960 

10.  Arkansas  Louisiana  Gas  Co 

1.80-21299     . 

2.  03-115-10052-0000-2 

3. 102  000  000 

4.  Samson  Resources  Co 

5.  Dom  Unit  No  1-Lower 
je.  Knoxville 

7.  Pope,  AR 
6. 130.0  million  cubic  feet 

9.  March  19, 1960 

10.  Aricansas  Louisiana  Gas  Co 


/^ 
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2.  03-047-10122-0000 
3. 103  000  000 

4.  Westland  Exploration  Co 

5.  H  E  Flanagan  No  1 

6.  Peter  Pender 

7.  Franklin,  AR 

8. 547.5  million  cubic  feet 

9.  March  19, 1980 

10.  Arkansas  Louisiana  Gas  Co 

New  Mexico  Department  of  Energy  and 
Minerals,  CMI  Conservation  Division 

1.  Control  Number  [FERC/State] 

2.  API  well  nimfiber 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 
9:  Date  received  at  FERC 
10KPurchaser(s] 

1.  80-21323 
2.304)45-08552-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Health  Gas  Com  F  #1 

6.  Bianco-Pictured  Cliffs 

7.  San  Juan,  NM 

8. 21.0  million  cubic  feet 

9.  March  19, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21324 

2.  30-025-26325-0000 
3. 103  000  000 

4.  Exxon  Corp 

5.  Exxon  Aggies  State  #13 

6.  Eumont  Gas 

7.  Lea,  NM 

6. 129.0  million  cubic  feet 

9.  March  19, 1980 

la  El  Paso  Natural  Gas  Co 

Texas  Railroad  Commission  Oil  and  Gas 
Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Aimual  Volume 

9.  Date  Received  at  FERC  ' 

10.  Purchaser(s) 
1.  80-21221/08474 

2. 42-179-30625-0000 
3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Worley  No.  91 

6.  Panhandle  Gray  County 

7.  Gray.  TX 

8. 2.0  nBlion  cubic  feet 

9.  MaJbh  17, 1980 

10.  PHillips  Petroleum  Co 

1.  80-21222/08479 

2.  42-179-30582-0000 
3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Worley  No  88 

6.  Panhandle  Gray  Coimty 
T.  Gray,  TX 

8.  22.0  million  cubic  feet 

9.  March  17, 1980 

la  PhilUpl  Petroleum  Co 


1.  80-20957/00136 

2.  42-481-31265-0000 
3. 102  000  000 

4.  H-M  Oy  Co 

5.  Alfred  Otradovsky  #1 

6.  Heyne  (6600) 

7.  Wharton,  TX 

8.  324.0  million  cubic  feet 

9.  March  17, 1980 

10.  Tennessee  Gas  Pipeline 
1.  80-^0958/00138 
2.42-481-00000-0000 

3. 102  000  000 
4.H-MOUCO 
5.  T  P  Heyne  3 
&  Heyne  (3400) 
7.  Whartpn,  TX 

8. 168.0  million  cubic  feet 

9.  March  17, 1980 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-20959/00303 
2.42-365-00000-0000 

3. 108  000  000 

4.  Alfred  C.  Glassell  Jr 

5.  Dimaway/Ola  Bird  #1 

6.  Carthage 

7.  Panola,  TX 

8.  3.6  million  cubic  feet 

9.  March  17, 1980 

10.  Arkansas-Louisiana  Gas  Co 

1.  80-20960/00383 

2.  42-235-30767-0000 

3. 103  000  000 

4.  Energy  Reserves  Group  Inc 

5.  Ela  C.  Sugg  71  #1 

6.  Spraberry  Trend  Area 

7.  Irion.  TX 

8.  8.0  million  cubic  feet 

9.  March  17, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-20961/00480 

2.  42-203-02091-0000 
3. 108  000  000 

4.  The  Maurice  L.  Brown 

5.  Wilson-Maximilian  Gas  Unit  #1 

6.  Bethany-Travis  Peak 

7.  Harrison  County,  TX 
8. 15.0  million  cubic  feet 
9.Marcbl7, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-20962/005d9 

2.  42-105-31182-0000 
3. 103  000  000 

4.  Tamarack  Petroleum  Co  Inc 

5.  Hoover  18  #4 

6.  Ozona  (Canyon  Sand) 

7.  Crockett,  TX 

8. 92.0  million  cubic  feet 

9.  March  17, 1980 

10.  Northern  Natiunl  Gas  Co 
1.  80-20963/00564' 
2.42-203-00000-0000 

3. 102  000  000 

4.  Hinton  Production  Co 

5.  Hdward- Heirs  No  1  75032 

6.  Waskom  North  (Page)  Field 

7.  Harrison,  TX 

8. 250.0  million  cubic  feet 

9.  March  17, 1980 

10.  Mississippi  River  Transmission  Corp 

1.  80-20964/01235 

2.  42-247-30822-0000 

3.103  000  000 

4.  Exxon  Corp 

5.  Nicefero  Pena  Nb.  9-D  9121 
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e.  Kelsey  Deep  (Zone  22-A  SW  m) 

7.  Jim  Hogg.  TX 

8.  50.0  million  cubic  feet 

9.  March  17, 1980 

la  Trunkline  Gas  Co 

1.  80-20965/01285 

2.  42-13&-32064-0000 
3. 103  000  000 

4.  Sun  Oil  Co  (Delaware] 

5.  Paul  Moss  Unit  No  158 

0.  Cowden  South 

7.  Ecfor.  TX 

8.  3.0  million  cubic  feet 

9.  March  17, 1960 

10.  Odessa  Natural  Corp 

1.  80-20966/01298 

2.  42-105-31600-0000 
3. 103/000  000 

4.  Tamarack  Petroleum  Co  Inc 

5.  Hoover  13  #4L 

6.  Ozena  (Canyon  Sand) 

7.  Crockett,  TX 

8.  58.0  million  cubic  feet 

9.  March  17. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-20967/01299 

2.  42-105-31185-0000 
3. 103  000  000 

4.  Tamarack  Petroleum  Co  Inc 

5.  Hoover  13  #3 

6.  Ozona  (Canyon  Sand) 

7.  Crockett.  TX 

8. 41.0  million  cubic  feet 

9.  March  17, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-20068/01333 

2.  4Z-371-0000O-O000 
3. 106  000  000 

4.  Mobil  Oil  Corp 

5.  State-VoUmar  No  4 

6.  Abell  (Lower  San  Andres) 

7.  Pecos,  TX 

8. 16.3  million  cubic  feet 

9.  March  17, 1980 

10.  PGP  Gas  Products  Inc 

1.  80-20969/01470 

2.  42-501-31197-0000 
3. 103  000  000 

4.  Shell  Oil  Company  et  al 
".  Denver  Unit  8422 
(^.  Wasson 
".  Yoakum,  TX 

8.  20.8  million  cubic  feet 

9.  March  17, 1980 

10.  Shell  Oil  Co 

1.  80-20070/01533 

2.  42-235-31163-0000 
3. 103  000  000 

4.  Kerr-McGee  Corp 

5.  Agnes  Scott  #14-1 

0.  Ela  Sugg  (Wolfcamp) 

7.  Irion,  TX 

8.  266.0  million  cubic  feet 

9.  March  17, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-20971/01537 

2.  42-103-31854-0000 
3. 103  000  000 

4.  Mobil  Qil  Corp 

5.  Texas  Univ  Sec  15  &  16  #1535 

6.  Dune  ~ 

7.  Crane,  TX 

8.  53.0  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Co 


1.  80-20972/01539 

2.  42-103^1857-0000 
3. 103  000  000 
4.  Mobil  Oil  Corp 
S.Texas  Univ  Sec  15  &  16  #^538 

6.  Dune 

7.  Crane,  TX 

8.  38.0  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleiiflv^o 
1.  80-20973/01540 

2. 42-103-31935-0000  , 

3. 103  000  000  J 

4.  Mobil  Oil  Corp  / 

5.  Texas  Univ  Sec  15  ft  16  #1539 

6.  Dune 

7.  Crane,  TX 

8.  5.5  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Co 

1.  80-20974/01541 

2.  42-103-31948-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  Texas  Univ  Sec  15  ft  16  #1540 

6.  Dune 

7.  Crane,  TX 

8.  23.7  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Co 

1.  80-20975/01542 

2.  42-103-31856-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  Texas  Univ  Sec  15  ft  16  #1537 

6.  Dune 

7.  Crane,  TX 

8.  32.8  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Co 

1.  80-20976/01543 

2.  42-103-31856-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  Texas  Univ  Sec  15  ft  16  #1536 

6.  Dune 

7.  Crane,  TX 

8.  7.5  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Company 

1.  80-20977/01551 

2.  42-10^-31947-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  Texas  Univ  Sec  15  ft  16  #1545 

6.  Dune 

7.  Crane,  TX 

8.  20.0  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Co 

1.  80-20978/01552 

2.  42-103-31937-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  Texas  Univ  Sec  15  ft  16  No  1543 

6.  Dune 

7.  Crane.  TX 

8.  21.9  million  cubic  feet 

9.  March  17. 1980 

10.  Phillips  Petroleum  Co 

1.  80-20979/01554 

2.  42-103-31931-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  Texas  Univ  Sec  15  ft  16  No.  1542 


^ 


6.  Dune 

7.  Crane,  TX 

&  5.5  million  cubic  feet 

9.  March  17. 1980 

10.  Phillips  Petroleum  Co 

1.  80-20980/01712 

2.  42-003-OOOSO-OOOO 
3. 103  000  000 

4. )  Cleo  Thompson 

5.  West  Means  Unit  19-5 

6.  Means 

7.  Andrews,  TX 

8.  3.0  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Co 

1.  80-20981/01796 

2.  42-079-30901-0000 
3. 103  000  000 

4.  Sun  Oil  Compamy  (Delaware) 

5.  Wright  Unit  #631 

6.  Levelland 

7.  Cochran,  TX 

8.  3.0  million  cubic  feet 

9.  March  17, 1980 

10.  Cities  Service  Co 

1.  80-20982/01799 

2.  42-079-30902-0000 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  Wright  Unit  #632 

6.  Levelland 

7.  Cochran.  TX 

8.  2.0  million  cubic  feet 

9.  March  17, 1980 

10.  Cities  Service  Co 

1.  80-20083/01807 

2.  42-219-31982-0000 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware] 

5.  Robert-Coble  B-1  No  6 

6.  Levelland 

7.  Hockley,  TX  , 

8.  6.0  million  cubic  feet       | 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-20984/01915 

2.  42-239-31235-0000 

3.  102  000  000 

4.  Vanderbilt  Resources  Corp 

5.  Morton  No  1 

6.  Wayside  (Frio  3700) 

7.  Jackson,  TX 

8.  175.0  million  cubic  feet 

9.  March  17, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-20985/01931 

2.  42-173-30915-0000 

3.  103  000  000 

4.  Mewboume  Oil  Co 

5.  Chaney  A#l  ID  #25134 

6.  Spraberry  (Trend) 

7.  Glasscock,  TX 

8.  12.0  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20986/01934 

2.  42-371-3252^-0000 

3.  102  000  000 

4.  Mewboume  Oil  Co 

5.  Noelke  #1  ID  #79013 

6.  Tenaz  (Strawn) 

7.  Pecos  County.  TX 

8.  .0  million  cubic  feet 

9.  March  17. 1980 
10. 


1.  80-20987/01944 

2.  4a-17»-aoe6»-O0QO 
8.103  000000 

4.  Mewboume  Oil  Co 

5.  Rley  #2  RRC  ID  #24433 
0.  Spraberry  (lYend  Area) 

7.  GlasscodcTX 

8.  15.0  million  cubic  feet 

9.  Mardi  17, 1880 

10.  Bl  Paso  Natural  Gas  Co 
i:  80-20968/01953 

2.  4a-047-0060O-O000 

3.  lOBOOOOOO      . 

4.  Discorbis  Oil  Co 

5.  Gloria  Garcia  Copez  #1-A  ID  #09262 
e.  Aha  Mesa  (llOO) 

7.  Brooks,  TX      '  •  r 

8.  6.0  million  cubib  feet 

0.  March  17, 1980 

10.  Valley  Gas  Transmission  Inc 

1.  80-20060/01954 

2.  42-025-30899-0000 

3.  lOe 000000 

4.  RC  Harris 

5.  West  Tuleta  Unit-Robinson  No  4 

6.  Tuleta  West 

7.  Bee.  TX 

8.  3&.0  million  cubic  feet 

9.  March  17. 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  8Qf-20090/01961 

2.  421-165-31433-0000 

3.  100  000  000 

4.  E}p(onCorp 

5.  Robertson  (Clfrk)  Unit  #4402 

6.  Robertson  N  (Qearfork  7100) 

7.  Gaines,  TX  v 

8.  500  million  cubic  feet 

0.  March  17, 1980 

10.  niillips  Petroleum  Co 

1.  80-20991/02060  | 

2.  42M)79-3095&-O000 

3.  106  000  000 

4.  Monsanto  Co 

5.  Reed  #2  62280 

6.  Levelland 

7.  Cochran,  TX 

8.  18.2  million  cubic  feet 

9.  March  17. 1980  | 

10.  Cities  Service  Gas  Co 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 


80-20992/02061 
42^79-00000-0000 
108  000  000 
Monsanto  Co 
Reed  #3  62280 
Levelland 
Cochran.  TX 
11.0  million  cubic  feet 
March  17, 1960 
Cities  Service  Gas  Co 


80-20993/02195 
42^461-31195-0000 
108  000  000 
Gulf  Oil  Corp 
Crier-McElroy  No  293 
McElroy  Sec  190  Blk  r  CCSD&RGNG 
Upton,  TX 

16.7  million  cubic  feet 
March  17. 1980 
10.  Ftiillips  Petroleum  Co 

1.  80-20994/02198 

2.  42*461-31197-0000 
3.103  000000 

4.  Gulf  Oil  Corp 

5.  Ciier-McElroy  No  296 


6.  McElroy 

1.  80-21002/02303 

7.  Upton,  TX 

2.  42-461-313O8-(N.I00 

6.  1.2  million  cubic  feet 

3.  103  000000 

8.  March  17. 1980 

^  4.  Gulf  Oil  Corp 

10.  Phillips  Petroleum  Co 

5.  B I  O'Neal  et  al  No  46 

1.  80-20995/02200 

ft  McElroy 

2.  42-461-31199-0000 

7.  Upton.  TX 

3.  103  000  000 

8.  2.4  million  cubic  feet 

4.  Gulf  Oil  Corp 

9.  March  17, 1980 

5.  Crier-McElroy  No  298 

10.  niillips  Petroleum  Co 

6.  McEboy  sec  190  Blk  F  CCSD&RGNG 

1.  80-21003/02325 

7.  Uikon,  TX 

2.  42-103-31451-0000 

8.  1.3  milium  cubic  feet 

3.  103  000000 

9.  March  17. 1980 

4.  Gulf  Oil  Corp 

10.  niillips  Petroleum  Co 

5.  Crier-McElroy  No  A-Se 

1.  80-20996/02203 

6.  McElroy 

2.  42-461-31211-0000 

7.  Crane,  TX 

3.  103  000  000 

8.  .2  million  cubic  feet 

4.  Gulf  OU  Corp 

9.  March  17, 1980 

5.  Crier-McElroy  No  301 

10.  Phillips  Petrole.^  Co 

6.  McElroy  sec  190  Blk  F  CCSDftRGNG 

1.  80-21004/02329 

7.  Upton.  TX 

2.  42-103-31497-0000 

8.  3.9  million  cubic  feet 

3.  103  000  000 

8.  March  17, 1980 

4.  Gulf  Oil  Corp 

10.  Phillips  Petroleum  Co 

•    .  5.  Crier-McKlroy  No  A-66 

1.  80-20997/02204 

ft  McElroy 

2.  42-475-31790-0000 

7.  Crane,  TX 

3.  103  000  000 

8.  .5  million  cubic  feet 

4.  Adobe  Oil  ft  Gas  Corp 

9.  March  17. 1980 

5.  Barstow  #11  (new) 

10.  Phillips  PeMeum  Co 

6.  Barstow  (Cherry  Canyon] 

1.  80-21005/02341 

7.  Ward.  TX 

2.  42-103-31737-0000 

8.  330.0  million  cubic  feet 

3.  103  000  000 

9.  March  17. 1980 

4.  GuIfcQil  Corp 

10.  Transwestem  Pipeline  Co 

5.  Crier-McElroy  No  A-67 

1.  60-20998/02205 

'     6.  McElroy 

2.  42-475-31759-0000 

7.  Crane.  TX 

3.  103  000  000 

8.  .6  million  cubic  feet 

4.  Adobe  Oil  ft  Gas  Corp 

9.  March  17. 1980 

5.  Barstow  #9  (new) 

10.  Phillips  Petroleum  Co 

6.  Barstow  (Cherry  Canyon) 

1.  80-21006/02345 

7..  Ward  TX 

2.  42-461-30643-0000 

8.  440.0  million  cubic  feet 

3.  103  000  000 

9.  March  17. 1980 

4.  Gulf  Oil  Corp 

10.  Transwestem  Pipeline  Co 

5.  I T  McElroy  Cons  No  941 

1,  80-20999/02229 

6.  McElroy 

2.  42-105-00000-0000 

7.  Upton.  TX 

3.  103  000  000 

8.  7.6  million  cubic  feet 

4.  Delta  Drilling  Co 

9.  March  17. 1980 

5.  Montgomery  7 

10.  Phillips  Petroleum  Co 

6.  Ozona  (Canyon) 

1.  80-21007/02349 

7.  Crockett.  TX 

2.  42-461-30647-0000 

8.  189.0  million  cubic  feet 

3.  103  000  000 

9.  March  17, 1980 

4.  Gulf  Oil  Corp 

10.  Northern  Natural  Gas  Co 

5.  I T  McElroy  Cons  No  952 

1.  80-21000/02259 

ft  McElroy 

2.  42-375-30352-0000 

7.  Upton,  TX 

3.  103  000  000 

8.  1.9  million  cubic  feet 

4.  Gas  Producing  Enterprises  Inc 

9.  March  17, 1980 

5.  Bivins  8-14  RO 

10.  Phillips  Petroleum  Co 

6.  West  Panhandle  Red  Cave 

1.  80-21008/02353 

7.  Potter,  TX 

2.  42-461-30662-0000 

8.  13.0  million  cubic  feet 

3.  103  000  000 

9.  March  17, 1980 

4.  Gulf  Oil  Corp 

10.  Colorado  Interstate  Gas  Co 

5.  J  T  McElroy,  Cons  No  959 

1.  80-21001/02284 

6.  McElroy 

2.  42-375-30628-0000 

7.  Upton,  TX 

3.  103  000lnO 

ft  .6  million  cubic  feet 

4.  Gas  Producing  Enterprises  Inc 

9.  March  17, 1980 

5.  Bivins  17-13  RO 

10.  Phillips  Petroleum  Co 

6.  West  Panhandle  Red  Cave 

1.  80-21009/02357 

7.  Potter,  TX 

2.  42-461-30669-0000 

8.  2.0  million  cubic  feet 

3.  103  000  000 

9.  March  17, 1980 

4.  Gulf  Oil  Corp 

10.  Colorado  Interstate  Gas  Co 

5.  I T  McElroy  Cons  No  963 
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8.  McElroy 

7.  UptoaTX 

8.  .9  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Co 

1.  80-21010/02393 

2.  42-461-31213-0000 
S.  103  000  000 

4.  Gulf  Oil  Corp 

5.  I T  McElroy  Cons  No  1012 

6.  McElroy 

7.  Upton.  TX 

8.  13.1  million  cubic  feet 

9.  March  17, 1980 

la  Phillips  Petroleum  Co 

1.  80-21011/02397 

2.  42-461-31226-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  I T  McElroy  Cons  No  1017 

6.  McElroy 

7.  Uptoa  TX 

\  .6  million  cubic  feel 

9.  March  17. 1980 

10.  Phillips  I%troleum  Co 

1.  80-21012/02503 

2.  42-087-26187-0000 

3.  106  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  McMurtryAI 

8.  Panhaodl*  East 

7.  Collingsworth.  TX 

8.  19.0  Billion  cubic  feet 

9.  March  17. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21013/02707 

2.  42-393-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Edge  B  No.  4 

8.  Quinduno  (Albany  Dolomite  Lower) 

7.  Roberts,  TX 

8.  6.5  million  cubic  feet 

9.  March  17. 1980' 

10.  Southwestern  Electric  Power  Co 

1.  80-21014/02725 

2.  42-179-30587-0000 
3. 103  000  000 

4.  Phillips  Petroleum  Co 

5.  Pabner  |  H  No  9 

6.  Panhandle  Cray 

7.  Gray,  TX 

8. 12.0  million  cubic  feet 
9.  March  17. 1980 
10. 

1.80-21015/02743 
2.42-239^31162-0000 
3. 102  000  (vm 

4.  EnlerjiTise  Rps^iurf-es  Inc 

5.  Rowell  Gas  L!nit  ^1  74591 

8.  Edna  S  (SvSOO) 

7.  Jackson.  TX 

8.  .0  million  cubic  feel 

9.  March  17,  1980 

10.  South  Jersey  Exploration  Co.  Piedmont 
Exploration  Co  Inc.  Dover  Exploration  Co, 
Tar  Heel  Energy  Corp 

1.  80-21016/02834 

2.  42-195-OOOOO-OOpO 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Hammond  No  1 

6.  Texas  Hugoton 

7.  Hadsford.  TX 

8. 17.2  million  cubic  feet 


9.  March  17. 1980 

la  Panhandle  Eastern  Pipeline  Co 

1.  80-21017/02877 

2.42-495-30904-0000 

3. 103  000  000 

4.  GulfOilConb^ 

5.  Keystone  Holt  Unit  No  9331 

8.  Keystone  (Holt) 
7.  Winkler,  TX 

8. 80.0  million  cubic  feet 

9.  March  17, 1980 

<    10.  Sid  Richardson  Carbon  &  Gasoline  Co 

1.  80-21018/02879 
2.42-495-30990-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Keystone  Holt  Unit  No  9332 

6.  Keystone  (Holt) 

7.  Winkler,  TX 

8.  75.0  million  cubic  feet 

9.  March  17, 1980 

10.  Sid  Richardson  Carbon  &  Gasoline  Co 

1.  80-21019/02880 
2.42-495-30989-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Keystone  Holt  Unit  No  9333 
8.  Keystone  (Holt) 

7.  Winkler.  TX 

8.  37.0  million  cubic  feet 

9.  March  17, 1980 

10.  Cabot  Corp 

1.  80-21020/02889 
2.41^195-30596-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Keystone  Holt  Unit  No  9328 

6.  Keystone  (Holt) 

7.  Winkler.  TX 

8.  90.0  million  cubic  feet 

9.  March  17. 1980 

10.  Sid  Richardson  Carbon  &  Gasoline  Co 

1.80-21021/02897 

2.  42-427-30080-0000 
3. 106  000  000 

4.  Energy  Reserves  Group  Inc 

5.  T  Rodriguez  6-D 

6.  Gregg  Wood  South 

7.  Starr.  TX 

8. 1.0  million  cubic  feet 

9.  March  17. 1980 

10.  South  Texas  Natural  Gas  Gathering  C 

1.  80-21022/02899 

2.  42-427-05129-0000 
3.106  000  000 

4.  Energy  Reserves  Group  Inc 

5.  G  P  Wardner  #2  VU 

6.  S  Gregg  Wood 

7.  Starr,  TX 

8. 1.0  million  cubic  feet 

9.  March  17, 1980 

10.  South  Texas  Natural  Gas  Gathering  Co 

1.  80-21023/02986 

2.  42-495-30894-0000 

3.  103  000  000  0 

4.  Gulf  Oil  Corp 

5.  Keystone  Holt  Unit  No  9330 

8.  Keystone  (Holt) 
7.  Winkler.  TX 

8. 100.0  million  cubic  feet 

9.  March  17. 1980 

10.  Cabot  Corp  Sid  Richardson  Carbon  ft 
Gasoline  Co 

1.  80-21024/02990 


2.  42-495-30885-0000 
3.103  000  000 

4.  Gulf  Oil  Corp 

5.  Keystone  Holt  Unit  No  9329 

8.  Keystone  (Holt) 

7.  Winkler,  TX  , 

8. 98.0  million  cubic  feet 

9.  March  17, 1980 

10.  Cabot  Corp  Sid  Richardson  Carbon  ft 
Gasoline  Co 

1.  80-21025/02997 

2.  42-103-31474-0000 
3. 103  000  000 
4.  Gulf  Oil  Corp 
5. 1 T  McElroy  Cons  No  955 

6.  McElroy  " 

7.  Crane,  TX 

8. 4.6  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Co 

1.  80-21026/03000 

2.  42-495-30535-0000 
3.103  000000 

4.  Gulf  Oil  Corp 

5.  Keystone  Holt  Unit  No  9327 

6.  Keystone  (Holt) 

7.  Winkler,  TX 

8.  253.0  million  cubic  feet 

9.  March  17. 1980 

10.  Sid  Richardson  Cafbon  ft  Gasoline  Co 

1.  80-21027/03100 

2.  42-087-28202^0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Newkirk  1  1 
6..PanhandIe  East 

7.  Collingsworth.  TX 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-21028/03136 
2.42-^21-00000-0000  ^ 

3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Bivens  AA  No  1 

6.  Texas  Hugoton 

7.  Sherman,  TX 

8.  8.6  million  cubic  feet 

9.  March  17. 1980 

10.  Michigan- Wisconsin  Pipeli/ie  Co 

1.  80-21029/03324 

2.  42-179-23701-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Darsey  1 

6.  Panhandle  West  k 

7.  Gray  TX  ♦ 
8. 14.2  million  cubic  feel 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21030/03400 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Finley-Dolomite  No  10 

6.  Panhandle  Gray 

7.  Gray,  TX 

8. 12.0  million  cubic  feet 

9.  March  17, 1980 

10.  Coltexo  Corp 

1.  80-21031/03460 

2.  42-375-30182-0000 
3. 108  000  000 

4.  Cig  Exploration  Inc 
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5.  Masterson  75R 

6.  Panhandle  West  Red  Cave 

7.  Potter,  TX 

&  8.0  million  cubic  feet 

9.  March  17, 1980 

10.  Colorado  Interstate  Gas  Co 
1. 80-21032/03480 

2.  42-375-00000-0000 
3. 106  000  000 

4.  Cig  EM)Ioration  Inc 

5.  Bivins  A-73 

6.  West  Panhandle 

7.  Potter, ' 
8. 20.0  million  dtil^ic  feet 

9.  March  17, 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-21033/03481 
2.42-375-00000-0000 

3.106  000  000 

4.  Cig  Exploration  Inc 

5.  Pivins  A-84 

6.  Panhandle  West     . 

7.  Potter,  TX 

8. 13.0  million  cubic  feet 

9.  March  17, 1980 

10^  Colorado  Interstate  Gas  Co 

1.  80-21034/03482 
2. 12-375-00000-0000 
3.108000000 

4.  dig  Exploration  Inc 

5.  Bivins  A-118 

6.  Panhandle  West 

7.  Potter,  TX 

8. 16.0  million  cubic  feet 
,9.  March  17, 1980 
10«  Colorado  Interstate  Gas  Co 
1.  to-2103S/03490 
.  2.  42-375-00000-0000 
3.106  000000 

4.  Cig  Exploration  Inc 

5.  tiivins  6R 

6.  panhandle  West  Red  Cave 

7.  potter,  TX 

8. 19.0  million  cubic  feet 

9.  March  17, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  60-21036/03^23 

2. 42-003-31877-0000 

3.  loaosfrodo 

4.  Amoco  Production  Co 

5.  Three  Bar  Unit  No  73 

6.  Three  Bar/Devonian 

7.  Andrews,  TX  j 

8.  22.0  million  cubic  feet       i 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 
1.80-21037/03545 

2.  42-367-00000-0000 
3.^08  000  000 

4.  Ladd  Petroleum  Corp 

5.  Woody  B  #1 

6.  Toto 

7.  Paiker.  TX 

8. 16.3  milliop  cubic  feet 

9.  March  17, 1980 

10.  Lone  Star  Gas  Co 
1. 80-21038/03546 

2.  42-367-00000-0000 
3.108  000000 

4.  Ladd  Petroleum  Corp 

5.  McDaniel  #1 

6.  Toto 

7.  Parker,  TX 

8.  M.3  million  cubic  feet 

9.  March  17. 1980 


10.  Lone  Star  Gas  Co 

1.  80-21039/03553 

2.  42-103-31787-0000 
3.103  000000 

4.  Warren  Petroleum  Co/Div  Gulf  Oilcor 

5.  H  E  Adams  #8 

6.  Dune 

7.  Crane.  TX 

8. 6.9  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21040/03613 

2.  ^2-233-30636-0000 
3. 103  000  000 
4.  Cabot  Corp  \      j 


J 


5.  Yake  WilUam  C  #4 

6.  Panhandle  Hutchinson  C 

7.  Hutchinson,  TX 

8. 33.0  million  cubic  feet 

9.  March  17, 1960 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-21041/03614 

2.  42-233-30579-0000 
3. 103  000  000 

4.  Cabot  Corp 

5.  Yake  William  C  #3  01201 

6.  Panhandle  Hutchinson  Co  Field 

7.  Hutchinson,  TX 

8.  45.0  million  cubic  feet 

9.  March  17, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-21042/03615 

2.  42-233-30634-0000 
3. 103  000  000 

4.  Cabot  Corp 

5.  Yake  William  C  #5 

6.  Panhandle  Hutchinson  Co 

7.  Hutchinson,  TX 

8.  25.0  million  cubic  feet 

9.  March  17, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-21043/03616 

2.  42-065-30650-0000 
3. 103  000  000 

4.  Cabot  Corp 

5.  Ware  R  C  et  al  #58 

6.  Panhandle  Carson 

7.  Carson,  TX 

8.  32.0  million  cubic  feet 

9.  March  17, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-21044/03618 

2.  42-065-30653-0000 
3. 103  000  000       ' 

4.  Cabot  Corp 

5.  Ware  R  C  et  al  #59 

6.  Panhandle  Carson  Co 

7.  Carson,  TX 

8. 6.0  million  cubic  feet 

9.  March  17, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-21045/03619 

2.  42-065-30599-0000 
3. 103  000  000 

4.  Cabot  Corp 

5.  Ware  R  C  et  al  #57 

6.  Panhandle  Carson  Co 

7.  Carson.  TX 

8.  20.0  million  cubic  feet 

9.  March  17, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-21046/03701 

2. 42-135-03121-0000 
9. 108  000  000 


\ 


4. 1%illips  Petroleum  Co 

5.  GS  Andector  Unit  P-8  (21193) 

8.  Goldsmith  (Clearfork) 
7.  Ector,  TX 

8. 6.5  million  cubic  feet 
<  9.  March  17^  1980 
10.  El  Paso  Natural  Gas  Co 

1.  80-21047/03702 

2.  42-135-03475-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Goldsmith  Andector  Unit  )-4  (21193) 

6.  Goldsmith  (Clearfoik) 

7.  Ector,  TX 

8. 9.0  million  cubic  feet    ' 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21048/03730 

2.  42-219-32474-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Northwest  Mallet  Unit  No  180 

6.  Slaughter 

7.  Hockley,  TX 

8.  38J3  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co  J 

1.  80-21049/03746 

2.  42-371-00000-0000 
3. 103  000  000 

4.  C  &  K  Petroleum  Inc 

5.  Maddox  State  No  1 

6.  Hershey  (Dev-Fushn-Mont) 

7.  Pecos.  TX  > 

8.  .0  million  cVbic  feet 

9.  March  17, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-21050/03751 

2.  42-215-00000-0000 
3. 107  000  000 

4.  Forest  Oil  Corp 

5.  A  A  McAllen  No  18  RRC  ID  #76377 

6.  McAllen  Ranch  Field  ^   ' 

7.  Hidalgo.  TX 

8.  300.0  million  cubic  feet 

9.  March  17, 1980 

10.  Lo-Vaca  Gathering  CO  Channel  Industries 
Ga^  Co 

1.  80-21051/03789 
2.42-219-32449-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Northwest  Mallet  Unit  151 

8.  Slaughter 

7.  Hockley,  TX 

8. 16.8  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21052/03797 

2.  42-210-32485-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Northwest  Mallet  Unit  No  166 

6.  Slaughter  - 

7.  Hockley,  TX 

8.  34.7  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21053/03798 

2.  42-079-30892-0000 
3.103  000  000 

4.  Amoco  Production  Co 

5.  Northwest  Mallet  Unit  No  146 

6.  Slaughter 

7.  Cochran,  TX 
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&  8.8  million  cubic  feet 

9.  March  17. 1980 

la  El  Paao  Natural  Gas  Co 

1. 80-21CS4/03800 

2.  42-21»-32447-O000 

3. 108  000  000 

4.  Amoco  Production  Co 

5.  Northwest  Mallet  Unit  No  148 

6.  Slaughter 

7.  Hockley.  TX 

8. 5.5  million  cubic  feet 
9.  March  17. 1980      ' 
la  El  Paso  Natural  Gas  Co 
1.  80-21055/03801 
Z  42-219-32446-0000 
3.103000  000 

4.  Amoco  Production  Co 

5.  Northwest  Mallet  Unit  No  147 

8.  Slaughter 

7.  Hockley.  TX 

8. 6.9  million  cubic  feet 

9.  March  17, 1980 

la  El  Paso  Natural  Gas  Co 
1.  80-21058/03830. 
2. 42-219-32493-0000 
3. 103  000  000 

4.  Amoco  Production 

5.  West  RiCM  Unit  No  197 

8.  Slaughter 

7.  Hockley,  TX 

8. 15.4  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  flatural  Gas  Co 

1.  80-21057/03845 

2.  42-219-32471-0000 
3. 103  000  000 

4.  Amoco  Production 

5.  Northwest  Mallet  Unit  No  156 

6.  Slaughter 

7.  Hockley.  TX 

8. 13.9  million  cubic  feet 
9.  March  17, 1980-    J 
la  El  Paso  Natur^  Gas  Co 
1. 80-21058/03846 
2.42-219-32548-0000 
3.103  000000 

4.  Amoco  Production  Co 

5.  Northwest  Mallet  Unit  No  159-A 

6.  Slaughter 

7.  Hockley.  TX 

8. 42.0  million  cubic  feet 

9.  March  17, 1980 

la  El  Paso  Natural  Gas  Co 

1.  80-21059/03862 

2.42-179-00000-0000 

3. 108  000  000 

4.  Richome  Oil  &  Gas  Co 

5.  Cobb  #1  ID  No  SW  25885 

6.  East  Panhandle  Field 

7.  Gray,  TX 

8.  5.4  miUion  cubic  feet 

9.  March  17, 1980 

10.  Coltexo  Corp 
1.  80-21060/03865 

2. 42-079-30e0fr-O000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Northwest  Mallet  Unit  No  155 

8.  Slaughter 

7.  Cochran,  TX 

8. 13.5  million  cubic  ftet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-21081/03866 


2.  42-219-32480-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Northwest  Mallet  Unit  No  157 

6.  Slaughter 

7.  Hockley,  TX 

8. 8.4  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-21062/03867 
2.42-079-30899-0000 

3. 103  000  000 

4.  Amoco  Production  Co 

5.  Northwest  Mallet  Unit  No  158 

8.  Slaughter 

7.  Cochran.  TX 

8. 15.0  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21063/03680 

2.  42-435-32036-0000 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Meckel  IOC 

6.  Sonora 

7.  Sutton,  TX 

8.  72.0  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21064/03881 

2.  42^35-32027-0000 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 
6.  Steen  #19 

6.  Sonora 

7.  Sutton,  TX  . 
8. 163.0  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-21065/03884 
2.42-435-32039-0000 

3. 103  000  000 

4.  El  t>aso  Natiu-al  Gas  Co 

5.  Davis  B  #3 

6.  Sonora 

7.  Sutton.  TX 

8. 74.0  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21066/03922 

2.  42-185-000(M)000 
3. 102  000  000 

4.  Cashco  Energy  Corp 

5.  F I  Johnson  No  2-C 

6.  Hill  (Sub-Clarksviile) 

7.  Grimes,  TX 

8. 110.0  million  cubic  feet 

9.  March  17, 1980 

10.  Armour  Pipe  Line  Co 
1.  80-21067/03952 

2. 42-461-04161-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  N  Pembrook  S  UN  4702  (03913] 

8.  Spraberry  (Trend  Area) 

7.  Uptoa  TX 

8.  IJO  million  cubic  feet 

9.  March  17, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-21068/03963 
2.42-135^05835-0000 

3. 108  000  000 

4.  Phillips  Petroleum  Co 

6.  GS  Adobe  Unit  45-1  (18713) 
«.  Goldsmith  (5600) 


7.  Ector,  TX 

8. 1.4  million  cubic  feet 

9.  March  17, 1980 

10.  Q  Paso  Natural  Gas  Co 

1.  80-21080/03954 

2.  42-103-10887-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 
6.  Tubb-D  No  3  (20008) 

6.  Sand  Hills  Qudkins) 

7.  Crane,  TX 

8.  5.5  million  cubic  feet 

9.  March  17, 1980 

10.  Warren  Petroleum  Co 
1.  80-21070/03982 
2.42-357-00000-0000 
3.103  000  000 

4.  Argonaut  Energy  Corp 

5.  Pearson  Heirs  71375 

6.  Hansford  fMorrow  Lower) 

7.  Ochiltree,  TX 

8. 113.8  million  cubic  feet 

9.  March  17. 1980  . 

10.  Diamond  Shainrock  Corp 

1.  80-21071/03987 

2.  42-003-10202-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  University  Andrews  No  106  (31505) 

6.  Goldsmith  North  (San  Andres-Cons) 

7.  Andrews,  TX 

8. 9.7  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21072/04000 

2.  42-003-0479&-0000 
3.108-000-000 

4.  Phillips  Petroleum  Co 

5.  Univ  Andrews  No  92  (09742) 

6.  Embar  (Permian) 

7.  Andrews  TX 

8. 6.5  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21073/04001 

2.  42-461-00142-0000 
3.108-000-000 

4.  Phillips  Petroleum  Co 

5.  N  Pembrook  S  UN  8505  (03913) 

6.  Spi-aberry  (Trend  Area) 

7.  Upton  TX 

8.  .5  million  cubic  feet 

9.  March  17, 1980 

10.  Northern  Nat\u-al  Gas  Co 
1.  80-21074/04014 
2.42-135-04605-0000 

3. 108-00(M)00 

4.  Phillips  Petroleum  Co 

5.  University-U  No  3  (09550) 

6.  Embar 

7.  Andrews  TX 

8.  6.4  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-21075/04446 
2.42-135-06094-0000 
3.108-000-000 

4.  Phillips  Petroleum  Co 

5.  Zetta  No  1  (20125)  y 

6.  TXL  (San  Andres) 

7.  Ector  TX 

8.  .8  million  cubic  feet 

9.  March  17, 1980 

10.  Shell  Oil  Co 
1.  80-21076/04465 


2.42-201-^0603-0000 

3. 103-000-000 

4.  Amoco  Production  Co 

5.  Louis  Dopslauf  C  No  S 

8.  Satsuma  (7500  Moore  Upper) 

7.  Harris  TX 

8.  35.0  million  cubic  feet 

9.  March  17, 1980 

10.  United  Texas  Transmission  Co 

1.  80-21077/04504 

2.  42-137-30602-0000 
3. 103-000-000 

4.  Amoco  Production  Co 

5.  Stanley  B  Mayfield  No  13 

6.  Sawyer/Canyon 

7.  Edwards  TX 

8. 146.0  millioa  cubic  feet  < 

9.  Maich  17, 1980 

10.  Lo«e  Star  Gas  Co 
1.80-21078/04528  . 
2.  42-135-20812-0000 
3. 108-000-000 

4.  Phillips  Petroleum  Co 

5.  Slator  No  8  (19328) 

6.  Goldsmith  West  (San  Andres) 

7.  Ector  TX 

8.  .1  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21079/04500 

2.  42-131-32511-0000 
3.103-000-000 

4.  Conoco  Inc 

5.  Robert  DriscoU  No  130-U  77829 

6.  Conoco  DriscoU  {Cole  1  Lio) 

7.  Duval  TX 

8. 1O7.0  million  cubic  feet 

9.  March  17, 1980 

10.  Transco  Gas  Pipe  line  Corp  City  of 
Benavides  (TX)     " 

1.  80-21080/04593 

2.  42-323-31232-0000 
3.103-000-000 

4.  Conoco  Inc 

5.  N I  Chittim  No  6548  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  6.8  million  cubic  feet 

9.  March  17, 1980 

10.  LoVaca  Gathering  Co 

1.  80-21081/04598 

2.  42-467-30384-0000 
3.102-000-000 

4.  Conoco  Inc 

5.  Barney  Elliott  Oil  Unit  #2-U  02059 

6.  East  Fruitvale  (Rodessa) 

7.  Van  2Jandt  TX 

8. 132.0  million  cubic  feet 

9.  March  17, 1980 

10.  Delhi  Gas  Pipeline  Corp 
1.80-21082/04603 

2.  42-003-04790-0000 
3. 108-000-000 

4.  Philbps  Petroleum  Co 

5.  Univ  Andrews  No  84  (09742) 

6.  Embar  (5600) 

7.  Andres  TiC 

8.  7.1  million  cubic  feet 

9.  March  17, 1960 

10.  El  Paso  Natural  Gas  Co  • 

1.  80-21083/04607 

2.  42-467-30384-0000 
3. 102-000-000 

4.  Conoco  Inc 

5.  C  E  ElUott  Gas  Unit  #2-L  74547 
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6.  East  Fruitvale  (Rodessa  3) 

7.  Van  Zandt  TX 

8. 105.0  million  cubic  feet 

9.  March  17, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-21084/04610 

2.  42-467-30395-0000 
3. 102-000-000 

4.  Conoco  Inc 

5.  Fruitvale  Gas  Unit  #3  74816 

6.  East  Fruitvale  (Rodessa  3) 

7.  yan  Zandt  TX 

8.  fSd.O  million  cubic  feet 

9.  March  17, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-210854/04612 

2.  42-467-30399-0000 
3. 102-000-000 

4.  Con6co  Inc 

5. 1  E  Mitchell  No  1  02074 

6.  East  Fruitvale  (Rodessa) 

7.  Van  Zandt  TX  \ 
'  8.  90.0  million  cubic  feet 

9.  March  17, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-21086/04617 

2.  42-175-30992-0000 
3.103-000-000 

4.  Conoco  Inc 

5. 1  E  Pettus  No  1  05513 

6.  Cabeza  Creek  (Yegua) 

7.  Goliad  TX 

8. 15.0  niillion  cubic  feet 

9.  March  17, 1980 

10. 'Texas  Eastern  Transmission  Corp 

1.80-21087/04618  ' 
2.  42-467-30407-0000. 
3. 102-000-000 

4.  Conoco  Inc 

5.  Alma  Moore  Oil  Unit  #1  (02070) 

6.  East  Fruitvale  (Rodessa] 

7.  Van  Zandt  TX 

8. 150.0  million  cubic  feet 

9.  March  17, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-21088/04732 

2.  42-219-32607-0000 
3.103-000-000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Southeast  Leveiland  Unit  #227 

8.  LevelUand 

7.  Hockley  TX 

8.  7.4 millioncubic feet 

9.  March  17, 1980 

10.  Amoco  Production  Co 

1.  80-21089/04752 

2.  42-317-32015-0000 
3.103-000-000 

4.  Parker  &  Parsley  Inc 

5.  Yarbrough  A  Lse  No  1 
6.^Spraberry  (Trend  Area) 
7.,^lartin  TX 

'    8.^20.0  million  cubic  feet 
^  9.  inarch  17, 1980 
10.  Adobe  Oil  &  Gas  Corp 

1.  80-21090/04765 

2.  42-235-31246-0000 
.     3. 102-000-000 

4.  Gulf  Oil  Corp 

5.  State  Yd  No  1 

6.  Irion  163  (Clearfork) 

7.  Irion  TX 

8. 10.3  million  cubic  feet 

9.  March  17, 1980 

10.  )L  Davis 
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1.  80-21091/04767 
2.42-317-31988-0000  ' 
3.103-000-000 

4.  Parker  &  Parsley  Inc 

5.  Yarbrough  Lease  No  1 

6.  Sparberry  (Trend  Area) 

7.  Martin  TX 

8. 12.0  milUon  cubic  feet 

9.  March  17, 1980 

10.  Adobe  Oil  &  Gas  Corp 

1.  80-21092/04801 

2.  42-317.T31937-0000 
3.103-000-000 

4.  Parker  &  Parsley  Inc 

5.  Stroud  No  1 

6.  Spraberry  (Trend  area) 

7.  Martin  TX 

8.  20.0  million  cubic  feet 

9.  March  17, 1980 

10.  niillips  Petroleum  Co 

1.  80-21093/04802 

2.  42-317-31950-0000 
3. 103-000-000 

4.  Parker  &  Parsley  Inc 

5.  Holcombe  No  1 

6.  Spraberry  (Trend  area) 

7.  Martin  TX 

8. 11.0  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Co 

1.  80-21094/04806 

2.  42-317-31933-0000 
3.103-000-000 

4.  Parker  &  Parsley  Inc  ^ 

5.  Allar  No  1 

6.  Spraberry  (Trend  area) 

7.  Martin  TX 

8. 11.0  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Co 

1.  8^21095/04876 

2.  42-233-00000-0000  - 
3. 108-000-000 

4.  Superior  Well  Servicing  Co 

5.  Whittenburg  B  5  Lease  #57458 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet    - 

9.  March  17, 1980 

10.  Getty  Oil  Co 

1.  80-21096/04878 

2.  42-233-00000-0000 
3.108-000-000 

4.  Superior  Well  Servicing  Co 

5.  Whittenburg  B  6  Lease  01943 

6.  Panhandle 

.  7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Getty  Oil  Co 

1.  80-21097/04879 

2.  42-233-00000-dbOO 
3.108-000-000 

4.  Superior  Well  Servicing  Co 

5.  Whittenburg  C  8  Lease  #57269 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  March  17^1980 

10.  Getty  Oil  Co 

1.  80-21098/04931 

2.  42-233-0000(M)000 
3.108-000-000 

4.  Superior  Well  Servicing  Co 

5.  Whittenburg  C  7  Lease  #57260 
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6.  Panhandle 

7.  Hutchinaon  TX 

8.  JO  million  cubic  feet 

9.  March  17. 1980 

10.  Getty  OU  Co 
1.  80-21008/04932 

Z  42-233-00000-0000 
3.108-000-000 

4.  Superior  Well  Servicing  Co 

5.  Whittenburg  B  4  Lease  #57458 
e.  Panhandle 

7.  Hutchinaon  TX     C 

8.  J)  million  cubic  feet 

0.  March  17. 1980       j 
la  Getty  Oil  Co       / 

1.  80-21100/04934'^ 
2.42-233-00000-0000 
3.108-000-000 

4.  Superior  Well  Servicing  Co 

5.  Whittenburg  C  8  Lease  #57280 
e.  Panhandle 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  March  17. 1980 
la  Getty  Oil  Co 
l.«)-2110l/04935  * 
2.42-233-00000-0000 
3.106-000-000 

4.  Superior  Well  Servicing  Co 

5.  Whittenburg  A  2  Lease  #57536 

6.  Panhandle 

7.  Hutchiii^n  TX 

8.  .0  milUon  cubic  feet 

9.  March  17. 1980 

10.  Getty  Oil  Co 

1.  80-21102/04937 

2.  42-23»-00000-dbOO 
3.108000000 

4.  Superior  Well  Servicing  Co 

5.  Whittenburg  B  3  Lease  #57458 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  March  17. 1980 

10.  Getty  OU  go 

1. 80-21103/04938  / 

2.42-233-00000-0000  >i5 

3. 106  000  000 

4.  Superior  Well  Servicing  Co 

5.  Whittenburg  #4  Lease  #57375 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  March  17, 1980 
la  Getty  OU  Co 
1.  80-21104/04939 
2.42-233-00000-0000 
3. 108  000  000 

4.  Superior  WeU  Servicing  Co 
5."^  Whittenburg  #3  Lease  #57375 

6.  Panhandle 

7.  Hutchinson  TX 

8.  JO  million  cubic  feet 

9.  March  17. 1980 
la  Getty  OU  Co 
1. 80-2ia06/04Ml 
2.42-233-00000-0008 
3.10SO0O00O 

4.  Superior  Well  Servidog  Co 

5.  Whittenburg  #2  Lease  #57375 
a.  Panhandle 

7.  Hntcfainsoa  TX 

8.  JO  mUUoo  cubic  feet 
e.  Much  17. 1980 

la  Getty  Oil  Co 
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1. 80-21108/04946 
2.42-233-00000-0000 

3.108000  000 

4.  Superior  WeU  Servicing  Co 

5.  Whittenburg  A  3  Lease  #57536 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .0  miUion  cubic  feet 

9.  March  17, 1980     '  . 

10.  Getty  OU  Co      I 
1.  80-21107/04940 

2. 42-475-31899-0000 
3. 103  000  000 
4.  Amoco  Production  Co 
5. 1 F  PosteUe  No  9 

8.  Rhode  WaUier  (Canyon  5000) 
7.  Ward  TX 

8. 91.0  million  cubic  feet 

9.  March  17. 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-21108/05065 

2.  42-103-OOOOO^nOO 
3. 106  000  000      ^ — 

4.  Getty  Oil  Co 

5.  NorUi  McElroy  Unit  No  2929 
&McElroy 

7.  Crane  TX  i 

8.  .2  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Co 
1.  80-21109/0512 
2.42-219-00000-0000 

3. 108  000  000 

4.  Getty  OU  Co 

5.  C  T  Cunningham  No  2 

6.  Levelland 

7.  Hockley  TX 

8.  2.0  million  cubic  feet 

9.  March  17, 1960 

10.  Amoco  Pipeline  Co 

1.  80-21110/05127 

2.  42-079-30917-0000 
3. 103  000  000 

4.  Getty  Oil  Co 

5.  Southwest  LeveUand  Unit  #105 

6.  LeveUand  (San  Andres) 

7.  Cochran  TX 

a  2.0  milUon  cubic  feet 

9.  March  17. 1960 

lO  Cities  Service  Co 

1. 80-21111/05154 
*  2.42-103-00000-0000 

3. 108  000  000 

4.  Getty  Oil  Co 
'  5.  North  McElroy  Unit  No  29|2 

a  McElroy 

7.  Crane  TX 

a  .2  million  cubic  feet 

9.  March  17. 1980 

10.  PhUlips  Petroleum  Co 
1.  80-21112/05156 

Z  42-103-31493-0000 
3. 103  000  000 

4.  Getty  OU  Co 

5.  Univerrity  M  No  M 

6.  McElroy 

7.  Crane  TX 

a  2.0  miUion  onbic  feet 

9.  March  17. 1960 

10.  Phillips  Petroleum  Co 
1.  80-21113/08188 
2.42-496-80402-0000 
3.108  000000 

4.  Getty  OU  Co 
aSMH«leyNo2M 


a  Weiner  (Colby  Sand) 

7.  Winkler  TX 

a  50.0  million  cubic  feet 

9.  March  17. 1960 

10.  Cabot  Corp 

1. 80-21114/05160 
2.  42-495-30491-4)000 
3.103  000000 
4.  Getty  OU  Co 
^.  S  M  Halley  No  255 
a  Weiner  (Colby  Sand) 
7.  Winkler  TX 
a  40.0  million  cubic  feet 

9.  March  17. 1980 

10.  Cabot  Corp 

1.  80-21115/05162 

2.  42-103-00000-0000 
3. 106  000  000 

4.  Getty  OU  Co 

5.  North  McElroy  Unit  No  3062 

6.  McElroy 

7.  Crane  TX 

8.  .2  million  cubic  feet 

9.  March  17. 1980  , 

10.  PhUlips  Petroleum  Co  | 
1.  80-21116/05163 
2.42-103-00000-0000                       j 
3. 108  000  000                                    ' 

4.  Getty  Oil  Co 

5.  North  McEht>y  Unit  No  2928 

6.  McElroy 

7.  Crane  TX 

a  .2  million  cubic  feet 

9.  March  17. 1980 

10.  PhiUips  Petroleum  Co 

1.  80-21117/05164 

2.  42-103-00000-0000 

3. 106  000  000  \ 

4.  Getty  OU  Co 

5.  North  McEkt>y  Unit  No  2914 

6.  McElroy  \ 

7.  Crane  TX  ' 

8.  .2  million  cubic  feet 

9.  March  17. 1980  * 

10.  Phillips  Petroleum  Co 
1.  80-21118/05165 
2.42-103-00000-0000 

3. 108  000  000 

4.  Getty  Oil  Co 

5.  North  McEboy  Unit  No  2841 
a  McElroy 

7.  Crane  TX 

a  .2  mUlion  cubic  feet 

9.  March  17. 1980 

10.  PhUlips  Petroleum  Co 
.1.  80-21119/05340 
2.42-233-00000-0000 

3. 106  000  000 

4. )  M  Huber  Corp 

a  Hodges  No  1 

a  Panhandle 

7.  Hutchinson  TX 

a  4.3  million  cubic  feet 

0.  March  17. 1980 

10.  Fbillips  Petroleum  Co 

1.  80-21120/06491 
2.42-296-00000-0000 
S.  106  000  000 

4.  Diamond  Shamrock  Corp 

a  ]o  Barton  Et  Al  No  1-<11 

a  Cowan 

7.  Upecomb  TX  , 

a  ao  mUlion  cubic  feet     I 

a  March  17. 1080 

la  Soutkweaten  PaiiUc  Service  Co 


\"' 


1.  00-2)121/06555 
2. 42-219-00000-0000 

3.103000000 

4.  El  Ran  Inc 

a  Davit  9  RRC  #61678 

6.  Levdland 

7.  Hockley  TX 

a  ai  million  cubic  feet 

9.  Maroh  17. 1060 

10.  El  Raso  Natural  Gas  Co 
1.80-21122/05574 
2.42-219-00000-0000 
3.103  000000 

4.  El  Ran  Inc 

5.  Davis  5  RRC  #81878 
a  Levelland 

7.  Hockley  TX 

a  6.1  million  cubic  feet 

9.  Mardi  17, 1960 

10.  El  POBO  Natural  Gas  Co 
1. 80-21123/06638 

2. 42-179-00000-0000  v 

3.1O8CD000O 

4.  W  L  Bruce  OU  ft  Gas  Co 

a  Merten  #6  RRC  #00332 

a  Panhandle  Field 

7.GrayTX 

a  1.4  nillion  cubic  feet 

8.  Mardi  17, 1980 

10.  PhUlips  Petroleum  Co 
1. 80-21lil/057B7 
2.42-365-30728-0000 

3.102  000000 

4.  PhiUipa  Petroleum  Co 

5.  Ashton  No  2 
a  Carthage 

7.  Panola  TX 

a  63.0  million  cubic  feet 

9.  Mardi  17. 1980 

la  United  Gas  PipeUne  Co' 

1.  80-21125/05806 

2.  42-101-00000-0000 
3.102000000 

4.  Bass  Enterprises  Production  Co 

5.TBHavins#l 

a  Stesoott  Field 

7.  CotUe  TX 

a  .0  milion  cubic  feet 

0.  March  17, 1980 

10.  Palo  Duro  Pipeline  Co 

1.  80-21126/06004 
2.42-427-00000-0000 
3. 106  000  000 

4.  Conoco  Inc  ' 

a  M  M  Garda-D  17-L  50758 
a  Rinc0n  (Gas) 

7.  Starr  TX 

8. 2.4  million  cubic  feet 

8.  MarcB  17, 1960 

la  Tennessee  Gas  Pipeline  Co 
1.  80^21127/06113 
2. 42-247-30401-0000 

3. 103  060  000 

4.  Sun  OU  Company 

5.  Ruth  8  Canales  No  1-L 
a  lules  Walker 

7.  Jim  Hogg  TX 

a  12SJ0  million  cubic  feet 

9.  March  17, 1960  * 

10.  Texas  Eastern  Transmission  Corp 
1.  80-21128/06131 
2.42-086-00000-0000 

aioooioooo 

4.  Getty  OU  Co 

a  Schaler  Ranch  No  11 


a  Panhandle 

7.  Carson  TX 
8. 3.0  million  cubic  feet 

8.  March  17, 1960 
la  Getty  OU  Co 
1.  80-21129/06133 
2. 42-065-00000-0000 
3. 108  000  000 

4.  Getty  OU  Co 

5.  Schafer  Ranch  No  9 
a  Panhandle  West 
7.  Carson  and  Gray  TX 
a  5.0  million  cubic  feet 

9.  March  17, 1980 
la  Getty  OU  Co 
1.  80-21130/06140 
2. 42-065-00000-0000 
a  108  000  000 

4.  Getty  OU  Co 

5.  Schafer  Ranch  No  S 
a  Panhandle 

7.  Carson  TX 
a  3.0  miUion  cubic  feet 

8.  March  17, 1980 

10.  Getty  OU  Co 

1.  60-21131/06142 

2.  42-065-00000-0000 
a  106  000  000 

4.  Getty  OU  Co 

5.  Schafer  Ranch  No  20 
a  Panhandle 

7.  Carson  TX 
a  3.0  miUion  cubic  feet 

8.  March  17, 1980 
10.  Getty  OU  Co 
1.  80-21132/06199 
2. 42-365-00000-0000 
3. 103  000  000 

4.  Erso  Inc 

5.  Carthage  Unit  #28 

6.  Carthage 

7.  Panola  Tx 

8. 365.0  miUion  cubic  feet 

8.  March  17. 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-21133/06215 

2. 42-501-31494-0000 

a  103  (100  000 

4.  CorieU  OU  Co 

a  Cornell  Unit  6373 

a  Wasson/San  Andres 

7.  Yoakum  Tx 

a  513.0  million  cubic  feet 

8.  March  17. 1980 

la  Shell  OU  Co;  Coltexo  Corp 

1.  80-21134/06216 

2.42-501-31484-0000 

a  103  000  000 

4.  ComeU  OU  Co 

a  ComeU  Unit  6374  I, 

6.  Wasson/San  Andres     J» 

7.  Yoakum  Tx  r 
a  80.0  mUlion  cubic  feet  / 

9.  March  17. 1980  j 

10.  SheU  Oil  Co;  Coltexo  Corp 
1. 80-21135/06217 

2. 42-601-31492-0000 
3. 103  000  000 

4.  ComeU  OU  Co 

5.  ComeU  Unit  3179 

a  Waspn/San  Andres 

7.  Yoakimj  Tx_ 

a  55.0  nuHia^cubic  feet 

a  March  17, 1980 

10.  SheU  OU  Co;  Coltexo  Corp 


> 


1. 80-21136/06218 
2. 42-501-31495-0000 
a  103  000000 

4.  ComeU  OU  Co 

5.  ComeU  Unit  3181 

6.  Wasson/San  Andres 

7.  Yoakum  Tx 

a  11^  miUion  cubic  feet 

9.  March  17. 1980 

10.  SheU  OU  Co;  Coltexo  Corp 
1.  80-21137/06221 

2. 42-501-31561-0000 
3. 103  000  000 
^'4.  ComeU  OU  Co 
a  ComeU  Unit  3034-A 
a  Wasson/San  Andres 
7.  Yoakimi  Tx 
a  35.0  million  cubic  feet  ■ 

9.  March  17. 1980 

10.  SheU  OU  Co;  Coltexo  Corp 

1.  80-21138/06224 

2.  42-135-33069-0000 
3. 103  000  000 

4.  Arco  OU  and  Gas  Co 

5.  Goldsmith-Cummins  SA  #219 
^.  Goldsmith 

7.  Ector  Tx 

a  21.0  miUion  cubic  feet 

9.  March  17, 1960 

10. 1%iUip8  Petroleum  Co 

1.  80-21139/06225 

2.  42-23&-31269-0000 
3. 103  000  000 

4.  Arco  OU  and  Gas  Co 

5.  Scott-1  R  58  No  1 

6.  Spraberry  (trend  area) 

7.  Irion  Tx 

8.  3.0  million  cubic  feet 

9.  March  17, 1980 
10. )  L  Davis 

80-21140/06226 
5-31264-0000 
3. 103  000  000 

4.  Arco  QU  and  Gas  Co 

5.  J  R  Sco^t  70  #3 

6.  Spraberry  (trend  area)     - 

7.  Irion  Tx 

a  7.0  miUion  cubic  feet 
9.  March  17, 1980 
10. )  L  Davis 

1.  80-21141/06228 

2.  42-233-30614-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  ElUs  CockreU  No  20 

6.  Panhandle  Hutchinson 

7.  Hutchinson  Tx 

a  11.0  miUion  cubic  feet 

a  March  17, 1980 

lO  Getty  OU  Co 

1. 80-2)142/06235 

2.  42-435-31453-0000 

3. 103  000  000 

4.  Arco  OU  and  Gas  Co 

a  CauUiom  MUdred  20  No  1 

6.  )o  NeU  (Canyon  D) 

7.  Sutton  Tx  I 

a  27.5  milU^jr  cubic  feet 

9.  March  17. 1980 

10.  United  Texas  Transmission  Co 
1. 60-21143/06243      . 

2. 42-131-32412-0006 
3. 103  000  000 
4.  Arco  OU  and  Gas  Co 
5. 1 R  Foster  #58 


V 
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8.  Hagist  Ranch  (Queen  City  Sand) 
7.  Duval  Tx 

8. 18.0  million  cubic  feet 

9.  March  17. 1980 

la  Natural  Gas  Pipeline  Co  of  America 

1. 80-21144/06247 

2.42-235-31203-0000 

3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5. 1 R  Scott  70  #1  . 

6.  Sprabeny  (trend  area) 

7.  Irion  County  Tx 

8. 180.0  million  cubic  feet 

9.  March  17, 1980 

m )  L  Davis 

1. 80-21145/06251   ' 

2. 42-105-31761-0000     ♦ 

3.103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.HelbingRubyl6No2 

6.  Ozona  (Canyon  Sand) 

7.  Crockett  Tx     * 

8. 117.0  million  cubic  feet 

9.  March  17, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-2114^/06253 
2.42-105-31762-0000 


X 


3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Helbing  Ruby  18-A  #2 
8.  Ozona  (Canyon  Sand) 

7.  Crockett  Tx 

8.  50.3  million  cubic  feet    ' 

9.  March  17. 1980 

la  Northern  Natural  Gas  Co 

1. 80-21147/06257  ,^ 

2.42-131-32822-0000 

3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5. 1 R  Foster  #55 

6.  Hagist  Ranch  (Wilcox  K  Middle) 

7.  Duval  Tx 

8.  360.0  million  cubic  feet 

9.  March  17, 1980 

la  Natural  GastPipeline  Co  of  America 
1.  80-21148/06260 
2.42-235-30760-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co  ^\ 

5.  Scott )  R  A  36  (07036)  No  2  T 

6.  Spraberry  (trend  area) 

7.  Irion  Tx 

8. 12.0  million  cubic  feet 

9.  March  17, 1980 

10.  J  L  Davis 

1.  80-21149/06272 

2.  42-131-32577-0000 
3. 103  000  000 

4.  Arco  Oil^d  Gas  Co 
5. 1 R  Foste!U54 

6.  Hagist  Rariph  (Wilcox  930^) 

7.  Duval  Tx 

8. 300.0  million  cubic  feet 

9.  March  17. 1980 

la  Natural  Gas  Pipeline  Co  of  America 

1.  80-21150/06275 

Z  4Z-047-30714-0000 

3.103  000000 

4.  Arco  Oil  and  Gas  Co 

5.  Felix  de  Barrera  #4 

6.  De  Late  Charco  (V-2] 

7.  Brooks  Tx 

8. 400.0  million  cubic  feet 

9.  March  17, 1980  ^ 

la  Texas  Eastern  Transmission  Corp 


1.  80-21151/06278 

2.  42-235-31268-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gar  Co 

5. 1  R  Scott  58  #2 

8.  Spraberry  (trend  area) 

7.  Irion  County  Tx 

8.  20.0  million  cubic  feet 

9.  March  17, 1980 
10. )  L  Davis 

1.  80-21152/06306 

2.42-235-31263-0000 

3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5. 1 R  Scott  70  #4 

6.  Spraberry  (trend  area) 

7.  Irion  County  Tx 

8. 7.0  million  cubic  feet 

9.  March  17, 1980 

10.  ]  L  Davis 

1.  80-21153/08315 

2.  42-131-32895-0000 
3.103  000000 

4.  Arco  Oil  and  Gas  Co 

5.  J  F  Foster  #56 

e:  Hagist  Ranch  (Wilcox  K  Middle) 

7.  DuVal  Tx 

8.  264)0  million  cubic  feet 

9.  Marcln7, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-21154/08350 
2.42-361-0)000-0000 

a  103  000  000 

4.  Duer  Wagner  A  Co 

5.  Lindsey  Gas  Unit  #2 

6.  Quicksand  Creek  (Wilcox) 

7.  Newton  Tx 

8.  7,188.0  million  cable  feet 

9.  March  17, 1980 

10.  Truckline  Gas  Co 
1.  80-21155/06396 
2.42-401-31488-0000- 
3.103000000 

4.  Cornell  Oil  Co  V 

5.  Cornell  Unit  3033 

8.  Wasson/San  Andres 

7.  Yoakum  Tx 

8.  30.0  million  cubic  feet 

9.  March  17. 1980 

10.  Shell  Oil  Co;  Coltexo  Corp 

1.  80-21158/06307 

2.  42-801-31493-0000 
3. 103  000  000 

4.  Cornell  Oil  Co 

5.  Cornell  Unit  3177 

8.  Wasson/San  Andres 

7.  Yoakum  Tx 

8. 19.0  million  cubic  feet 

9.  March  17, 1980 

10.  Shell  Oil  Co:  Coltexo  Corp 
1.  80-21157/06480 
2.42-443-30195-0000 

3. 103  000  000 

4.  Petroleum  Corp  of  Delaware 

5.  Conoco  Brown-Bassett  226  No  1 

8.  Brown-Bassett  (Bllenburger) 
7.  Terrell  Tx 

8. 140.0  million  cubic  feet 

9.  March  17, 1960 

10.  El  Paso  Natural  G^s  Co 
1. 80-21158/06493 

r  42-431-00000-0000 
3. 108  000  000 

4.  Petroleum  Exploration  k  Devel  Funds 

5.  Copeland  A  #1 


\ 


8.  Jameson 

7.  Sterling  Tx 

8.  .0  million  cubic  feet 

9.  March  17, 1980  « 

10.  Phillips  Petroleum  Co 
1.  80-21159/06525 
2.42-466-30663-0000 

3. 102  000  000 

4.  Sun  Oil  Company 

5.  Shelton  Nancy  F  No  6 

6.  Palo  Alto  (8980) 

7.  Victoria  Tx  , 

8.  300.0  idillion  cubic  feet 

9.  March  17. 1980 

10.  United  Taxes  Transmission  Co 

1.  80-21180/06632 

2.  42-505-30924-0000 

5.  103  000  000 

4.  Gulf  Oil  Corp 

6.  A  Martinez  Unit  No  1 RRC  75416 

8.  Laredo  (Lobo) 

7.  Zapata,  TX 

.8. 400.0  million  cubic  feet 

9.  March  17, 1980 

10.  Lovaca  Gathering  Co 
1.  80-21181/08640 
2.42-606-30856-0000 

3. 103  000  000 

4.  Gulf  OU  Corp 

5.  Martinez  E  T  No  3— RRC  76145 

6.  Laredo  (Lobo) 

7.  Zapata  Coun^,  TX 

8.  730.0  million  cubic  feet 

9.  March  17, 1980 

10.  Lovaca  Gathering  Co 
1.  80-21182/06657 
2.42-506-30971-0000 

3. 103  000  000 

4.  Gulf  Oil  Corp 

5;  Mer  Martinez  Etal  Ut  A 1  RRC  78401 

6.  Laredo  (Lobo) 

7.  Zapata,  fX 

8. 200.0  million  cubic  feet 

9.  March  17, 1980 

10.  Lovaca  Gathering  Co 

1.  80-21163/06690 

2.  42-103-3193(M)000 
3. 103  000  000 

'  4.  Mobile  Oil  Corp 
6.  Texas  Univ  Sec  15  (^M  No  1544 

6.  Dune  ^i 

7.  Crane,  TX 

8. 18.9  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Co 
1.  80-21164/06683 
2.42-483-30628-0000 

3. 102  000  000— 

4.  Earl  T  Smith  ft  Associates  Inc 
5.-Lohberger  No  S       ■" 

6.  Buffalo  Wallow  (A  Chert  Zone) 

7.  Wheeler,  TX 

8. 2600.0  million  cubic  feet 

9.  March  17, 1980 

10.  Pioneer  Natural  Gas  Co 
1.  80-21165/06700 
2.42-249-30889-0000 

3.103  000000 

4.  Jet  Oil  Co 

5.  Harlan  Mumme  #1 

6.  Henshaw  (5700  Sand) 

7.  Jim  WeUs.  TX 

8. 30.0  million  cubic  feet 

9.  March  17. 1960 

m  Nue  Wells  Pipe  Line  Co 


^ 


/ 
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1.  80-21166/06874 
2.42-086-30504-0000 
3.103  000000 

4.  B  ft  W  OU  ft  Gas 

5.  Burnett  Lease  #4-96 

6.  Panhandle-Carson  County 

7.  Carson.  TX 

8. 82.5  million  cubic  feet 

9.  Mardi  17, 1980 

10.  Panhandle  Eastern  Pipe  Una 

1.  80-21167/06M1 

2.  42-383-00000-00000 

3. 108  000  000 

4.  Seco  Production  Co 

5.  RingO  #2  #06963 

6.  Calvin  (Dean) 

7.  Reagan,  TX 

8. 7.6  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21168/06806 

2.  42-413-00000-0000 
3.108  000  000 

4.  Pennzoil  Co 

6.  Thomerson  #1 19366 

6.,ToeNail(Harkey) 

7.'Schlaicher.  TX 

8. 18.0  million  cubic  feet 

9.  March  17, 1980 

10.  A(co  Oil  &  Gas  Co 

1.  80-21169/06956 

2.  42-135-32883-0000 
3. 103  000  000 

4.  SheU  Oil  Co 

5.  TXL-Q-No  3 

6.  Goldsmith  W  (San  Andres) 

7.  Ector,  TX 

8.  25.0  million  cubic  feet 

9.  March  17. 1980 
i^heD  OU  Co 

1.  80-21179/08967 

2.  42-135-32873-0000 
3. 103  000  000 

4.  SheU  Oil  Co  . 
5  TXL-N-No  4 

6.  Goldsmith  W  (San  Andres) 

7.  Ecton  TX 

8. 13.0  Oiillion  cubic  feet 

9.  March  17, 1980 

10.  Shell  OU  Co 

1.  80-21171/08958 

2.  42-135-32882-0000 
3. 103  000  000 

4.  SheU  OU  Co 

5.  TXL-N-No  3 

6.  Goldsmith  W  (San  Andres) 

7.  Ector,  TX 

6.  20.0  miUion  cubic  feet 

9.  March  17. 1980 

10.  Shell  OU  Co 
1. 80-21172/06959 
2.42-135-32886-0000 
3. 103  000  000 

4.  SheU  OU  Co 

5.  Thonias-H-Tract  No9 

6.  TXL  (San  Andrew) 

7.  Ectoi\  TX 

8. 20.0  miUion  cubic  feet 

9.  Mar(^17. 1980 

10.  ShelrOU  Co 

l«0-21173/089e0 
2.42-135-32884-0000 
3.'103  000  000 

4.  SheU  OU  Co 

5.  Thomas-H-Tract  1  No  8 


/ 


&  TXL  (San  Andres) 

7.  Ector.  TX 

8. 10.0  miUion  cubic  feet 

9.  March  17, 1980 

10.  SheU  OU  Co 

1. 80-21174/06961  / 

2. 42-135-32856-0000     / 
3. 103  000  000  / 

4.  SheU  OU  Co  / 

6.  Jordan  University  ^647 

6.  Jordan  ^ 

7.  Ector,  TX 

8. 4.0  miUion  cubic  feet 

9.  March  17, 1980 

10.  Riillips  Petroleum  Co 

1. 80-21175/06065 
2.  42-135-32791-0000 
3. 103  000  000 

4.  SheU  OU  Co 

5.  East  Harper  Unit  No  6 

6.  Harper  ^ 

7.  Ector.  TX 

8. 12.0  miUion  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Co 

1.  80-21176/06984 

2.  42-427-31259-0000 
3. 103  000  000 

4.  SheU  OU  Co 

5u  Thomas-Rife  Gas  Unit  No  9 

6.  Rincon  North  (Vicksburg  7600) 

7.  Starr,  TX 

8. 180.0  miUion  cubic  feet 

9.  March  17. 1980 

10.  Natural  Gas  Pipe  Line  Co  of  America 

1.  80-21177/06996 

2.  42-057-30334-0000 

3. 102  000  000 
4.«The  Superior  OU  Co 
6.  Maude  B  Traylor  8-U 

6.  Maude  B  Traylor  N  (#29) 
"7.  Calhoun.  TX 

8.  75.0  mUlion  cubic  feet 

9.  March  17, 1980 

10.  Lo  Va'ca  Gathering  Co 

1.  80-21178/07085 

2.  42-103-31733-0000 

3. 103  000  000 

4.  Aminoil  USA  Inc 

5.  University  A-24 

6.  McElroy 

7.  Crane  County,  TX 

8. 4.2  million  cubic  feet 

9.  March  17, 1980 

10.  PhUlips  Petroleum  Co 

1.  80-21179/07146 

2.  42-329-000(X>-00(So 
3. 103  000  000 

4.  MWJ  Producing  Co 

5.  Obrien  A  No  1 

6.  Spraberry  Trend  Area 

7.  Midland.  TX 

8. 170.0  miUion  cubic  feet 

9.  March  17. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21180/07194 

2.  42-383-00000-0000 

3. 108  000  000  ^ 

4.  Petroleum  Explor  &  Devel  Funils  Inc 

5.  Davis  75  #1 

6.  Calvin  Dean  . 

7.  Reagan,  TX 

8.  JO  miUion  cubic  feet 

9.  March  17, 1980 

10.  PhiUips  Petroleum  Co 


1.  80-21181/07233 
2.42-201-00000-0000 
3.103  000  000 

4.  H  V  Risien 

5.  Doerre  B  #1 

&  Hooks  (ShaUow) 

7.  Harris,  TX 

8. 8.0  miUion  cubic  feet 

9.  March  17,  I960. 

10.  Trunkline  Gas  Co 

1.  80-21182/07235 
2.42-201-00000-0000 
3. 103  000  000 

4.  H  V  Risien 

5.  Doerre  A  #1 

6.  Hooks  (ShaUow) 

7.  Harris,  TX 

8. 4.0  mUlion  cubic  feet 

9.  March  17, 1980 

10.  Trunkline  Gas  Co 

1.  80-21183/07245 

2.  42-106-31636-0000 
3. 103  000  000 

4.  MGF  OU  Corp 

6.  Helbing  17  No  2      . 

6.  Ozona  (Canyon  Sand) 

7.  Crockett,  TX 

8. 69.0  miUion  cubic  feet 

9.  March  17, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-21184/07246 

2.  42-105-OOOOOrOOOO 
3. 103  000  000 

4.  MGF  OU  Corp 

5.  Helbing  23  No  2 

6.  Ozona  (Canyon  Sand) 

7.  Crockett.  TX 

8. 82.0  miUion  cubic  feet 

9.  March  17, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-21185/07247 

2.  4^-105-31639-0000 
3. 103  000  000 

4.  MGF  OU  Corp 

5.  Cal-Mon  No  4 

6.  Ozona  (Canyon  Sand) 

7.  Crockett,  TX 

8. 40.0  miUion  cubic  feet 

9.  March  17. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-21186/07248 

2.  42-105-31974-0000 
3. 103  000  000 

4.  MGF  Oil  Corp 

6.  Bean  No  1 

8.  Ozona  (Canyon  Sand) 

7.  Crockett.  TX  j 
6. 82.0  miUion  cubic  feet 

9.  March  17. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-21187/07279 

2.  42-179-30583-0000 
3. 103  000  000 

4.  Tenneco  OU  Co 
6.  Combs  No  168 

6.  Panhandle  Gray 

7.  Gray.  TX 

8.  74.0  mUlion  cubic  feet 

9.  March  17. 1980 

10.  PhUlips  Petroleum  Co 
1.  80-21188/07280 

2  42-179-30351-0000 
3. 103  000  000 

4.  Tenneco  OU  Co 

5,  Combs  No  166 


.  ( 
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e.  Panhandle  Gray  County 

7.  Gray.  TX 

$.  1.0  million  cubic  feet  ^ 

9.  March  17, 1080 

10.  Phillips  Petroleum  Co 

1.  80-21189/07282 

2.  42-179-30621-0000 

5.  103  000  060 

4.  Tenneco  Oil  Co 

8.  Combs  No  189  ' 
e.  Panhandle  Gray  County 

7.  Gray,  TX 

8, 3.0  million  cubic  feet 

9.  March  17. 1980 

la  Phillips  Petroleum  Co 
1.  80-21190/07298 
2. 42-179-30621-0000 
8.103  000  000 
4.  Tenneco  CHI  Co 

8.  Combs  No  170 

•.  Panhandle  Gray  Coifnty 

7.  Gray.  TX 

8.  32.0  million  cubic  feet 

9.  March  17. 1960 

10.  Phillips  Petroleum  Co 

1.  80-21191/07429 

2.  42-197-30294-0000 
3.103  000  000 

4.  Ensercfa  Exploration  Inc 

8.  Wells-Nichols  No  1 

6.  Apex  (Mississippian) 

7.  Hardeouin,  TX 

8. 81.0  million  cubic  feet 

9.  March  17. 1960 
la  Shell  Oil  Co 
1.  80-21192/07461 
2.42-065-30593-0000 
3.103  000  000 

4.  Blair  Oil  Co 

8.  Burnett  Lea  ^e^f  2-64 

8.  Panhandle-CarSbn^unty 
7.  Carson.  TX  ^~^ 

8. 91.3  million  cubic  feet 

9.  March  17. 1980 

la  Panhandle  Eastern  Pipe  Line  Co 

1.  80-21193/07462 
Z  42-065-30592-0000 
3. 103  000  000 

4.  Blair  Oil  Co 

5.  Burnett  Lease  #3-45 

6.  Panhandle-Carson  County 

7.  Carson.  TX 

8.'  142.4  million  cubic  feet 

9.  March  17. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-21194/07516 

2.  42-355-20291-0000 
3. 108  OOJ  000 

4.  Gulf  Oil  Corp 

5.  State  Tract  #48  K-8  Unit  #3L  RRC  #40 

6.  Encinal  Channel  (FB-A  K-8) 

7.  Nueces.  TX 

8. 14.0  million  cubic  feet 

9.  March  17. 1980 

10.  Florida  Gas  Transmission  Co 

1.  80-21195/07519 

2.  42-lOJ-OOOOO-OOOO 
3. 108  000  000 

4.  Warren  Petroleum  Co/Div  Gulf  Oil  Co 

5.  W  N  Waddell  et  at  No  931 

6.  Sand  Hills  (judkins) 

7.  Crane.  TX 

8.  XO  million  cubic  feet 

9.  March  17. 1980 

la  H  &  T  Gathering  Co 


l.fO-21ig6/07523 
2.42-103-00000-0000 
3. 106  000  000 

4.  Warren  Petroleum  Co/Div  Gulf  Oil  Co 

5.  W  N  Waddell  No  88 

6.  Waddell  (Grayburg) 

7.  Crane.  TX 

8. 12.0  million  cubic  feet 

9.  March  17. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21197/07543 

2.  42-355-20294-0000 
3. 108  000  000 

4.  Gulf  Oil  Corp 

5.  Texas  Stale  33100/TR  48/#4U  RRC  #4327 

6.  Encinal  Channel  (FB-A  K-3)  4  U 

7.  Nueces,  TX 

a  46.0  million  cubic  feet 

9.  March  17. 1980  ^ 

10.  Rorida  Gas  Transmission  Co 
1.80-21198/07570 
2.42-106-00000-0000 

s.moooooo 

4;  RoBert  M  Wynne 

5.  University  12-B  #2 

6.  Fanner  Field  (San  Andres) 

7.  Crockett.  TX 

8. 4.9  million  cubic  feet 

9.  March  17. 1980 

10.  Big  Lake  Gas  Corp 

1.  80-21199/07573 

2.  42-105-00000-0000 
3. 103  000  000 

4.  Robert  M  Wynne 

5.  University  12  #2 

&  Farmer  Field,  (San  Andres) 

7.  Crockett,  TX 

8. 10.2  million  cubic  feet 

9.  March  17, 1980 

la  Big  Lake  Gas  Corp 

1.  80-21200/07574 
2.42-105-00000-0000 
3. 103  000  000 

4.  Robert  M  Wynne 

5.  University  #3 

6.  Farmer  Field  (San  Andres) 

7.  Crockett.  TX 

8. 6.2  million  cubic  feet 

9.  March  17. 1960 

la  Big  Lake  Gas  Corp 

1.80-21201/07579 

2.  42-105-00000-0000 
3. 103  000  000 

4.  Robert  M  Wynne 
6.  University  12  #5 

6.  Farmer  Field  (San  Andres) 

7.  Crockett,  TX 

8.  7.4  million  cubic  feet 

9.  March  17, 1980 

10.  Big  Lake  Gas  Corp 

1.  80-21202/07635 

2.  42-413-00000-0000 
3. 108  000  000 

4.  Ike  Lovelady  Inc 

5.  Oharrow  No  1  ID  No  64237 

6.  Oharrow  (Strawn  Sand)  . 

7.  Schleicher,  TX 

&  16.0  million  cubic  feet 

9.  March  17. 1980 

10.  Cra  Inc 

1.  80-21203/07637 
2.42-195-00000-0000 
3. 106  000  000 

4.  Adobe  Oil  A  Gas  Corp 

5.  Mathews  No  1 


6.  Hansford  (Morrow  Lower) 

7.  Hansford.  TX 

8.  .0  million  cubic  feet 

9.  March  17. 1960 

10.  Northern  Natural  Gas  Co 

1.  80-21204/07741 

2.  42-105-00000-0000 
3. 106  000  000 

4.  Delta  DriUing  Co 

5.  Bean  B  #1 

6.  Ozona  Southwest  (Canyon) 

7.  Crockett.  TX 

8.  7.6  million  cubic  feet 

9.  March  17, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-21205/07749 

2.  42-105-00000-0000 
3. 108  000  000 

4.  Delta  Drilling  Co 

5.  Friend  A  #1 

6.  Ozona  East  (Ellenburger) 

7.  Crockett.  TX 

8. 13.4  million  cubic  feet 

9.  March  17, 1980 

10.  Northern  N^mral  Gas  Co 

1.  80-21206/07977 

2.  42-201-30609-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Louis  Dopslauf  C  No  6-U 

6.  Satsuma  (7500  Upper  Moore) 

7.  Harris.  TX 

8.  5.0  million  cubic  feet 

9.  March  17. 1980 

10.  United  Texas  Transmission  Co 
1.  80-21207/07991 

2. 42-135-03146-0000  ' 

3. 108  000  000  1 

4.  Amoco  Production  Co      ^ 

5.  R  B  Cowden  D  No  1  ^ 

6.  Goldsmith  North  (San  Andres  Cons) 

7.  Ector.  TX 

8. 11.9  million  cubic  feel 

9.  March,  17, 1980 

10  Phillips  Petroleum  Co 

1.  80-21208/07993 

2.  42-317-31942-0000 
3. 103  000  000 

4  Amoco  Production  Co 

5.  Elma  L  Slaughter  G  No  4 

6.  Sulfur  Draw  (Dean  8790) 

7.  Martin,  TX 

B.  53.3  million  cubic  feet 

9.  March  17. 1980 

10.  Getty  Oil  Co 
.1.80-21209/08012 

2.  42-219-32563-0000 
3. 103  000  000 

4.  Amoco  Production  Co  % 

5.  East  RKM  Unit  No  57 

6.  Slaughter 

7.  Hockley.  TX 

8. 11.7  million  cubic  feet 

9.  March  17. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21210/08013 

2.  42-219-32579-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  East  RKM  Unit  No  47 

6.  Slaughter 

7.  Hockley.  TX 

8.  3.8  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 
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1.  80-21211/08016 
2. 42-«»-3170«-0000 
3.103  000  000  ' 

4.  Ainoco  Production  Co 

5.  University  Br  No  12 

6.  McFariand  (Wolfcamp) 

7.  Andrews,  TX  , 
8. 27.0  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Co 
1.  80-21212/06017 

2. 4^-317-31930-0000 
3. 103  000  000 
4.  Amoco  Production  Co 
.5.  Marion  Flynt  B  No  4  ' 

6.  Breedlove  South  (Spraberry) 

7.  Martin,  TX 

8. 11.0  million  cubic  feet 

9.  March  17. 1980 

10.  Phillips  Petroleum  Co 
1.  80-21213/08020 
2.42-489-30564-0000 
3.103  000  000 

4.  Amoco  Production  Co 

5.  La  Sal  Vieja  Gas  Unit  #2 

6.  L«  Sal  Vieja  (Frio  11360) 

7.  WlUacy,  TX 

8. 127.0  million  cubic  feet 

9.  March  17, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-21214/08021 

2.  42-175-31002-0000 
3. 103  000  000 

4.  Ainoco  Production  Co 

5.  L  W  OConnor  Estate  A  No  70 

6.  Live  Oak  Lake  (4270) 

7.  Goliad,  TX 

8.  509.0  million  cubic  feet 

9.  March  17, 1960 

10.  Amoco  Gas  Co  : 
1. 80-21215/08025     t 
2.  42-245-31237-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Treadway  Land  Co  No  22    , 

6.  Beaumont  West 

7.  Jefferson.  TX 

8. 2.7  million  cubic  feet 

9.  March  17, 1960 

10.  Amoco  Gas  Co 
1.  80-21216/08042 

2. 42-003M»905-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Lotus  Oil  Co  C  No  6 

6.  FuUerton  (San  Andres) 

7.  Andrews.  TX 

8. 5.8  million  cubic  feet 

9.  MbTch  17, 1980 

10.  Ql  Paso  Natural  Gas  Co 

1.  80-21217-06049 

2.  42»-2O3-3O494-O000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Davis  Gas  Unit  A  #3 

6.  Woodlawn  (Cotton  Valley) 

7.  Harrison.  TX 

8.  381.1  million  cubic  feet 

9.  March  17. 1980 

10.  Bast  Texas  Industrial  Gas  Co 
1.  80-21218/06250 
2.42-165-00000-0000 

3. 106  000  000 

4.  Arch  J  Uir 

5,  NkJioU  #1 


/ 


6.  Hobbs  East/Queen  Gas 

7.  Gaines,  TX 

8. 16.0  miffion  cubic  feet  . 

9.  M«ir^LlZn980 

10.  PhiQK>!H>etroleum  Co 

1.  80-21219/08360 

2.  42-175-00000-0000 
3.108  000  000  , 

4.  Houston  Oil  &  Minerals  Corp 

5.  Susie  Arnold  #1-C 

6.  Poehler  (Yegua-A) 

7.  Goliad,  TX 

8. 9.4  million  cubic  feet 
4.  March  17, 1980 
10.  United  Gas  Pipeline  Co 

1.  60-21220/08458 

2.  42-179-30577-0000 
3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Combs  No  164 

6.  Panhandle  Gray  County 
7.GrayTX 

8.  5.0  million  cubic  feet 

9.  March  17, 1980 

10.  PhiUips  Petroleum  Co 

1.  80-21223/08594 

2.  42-105-00000-0000 
3. 108  000  000 

4.  Tom  Brown  Inc 

5.  #1-11  Sinclair  Clayton 

6.  Ozona  NE  (canyon) 

7.  Crockett  TX 

8. 16.3  million  cubic  feet 

0.  March  17, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-21224/08596 

2. 42-105-00000-0000 
3. 108  000  000 

4.  Tom  Brown  Inc 

5.  #1-12  Shell  Clayton  j 

6.  Ozona  NE  (canyon) 

7.  Crockett  TX 

8. 11.5  million  cubic  feet 

9.  March  17, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-21225/08721 

2.  42-003-31616-0000 
3.103  000  000 

4.  Exicon  Corp 

5.  Mebns  {San  Andres]  Unit  #1474 

6.  Means 

7.  Andrews  TX 

8. 4.0  million  cubic  feet 

9.  March  17. 1980 

10.  Phillips  Petroleum  Co 

1.  80-21228/08813 

2.  42-295-00000-0000 
3. 108  000  000 

4.  Samson  Resources  Co 

5.  Mounsey  No  1 

6.  Bechthold  (Tonkawa) 

7.  Lipscomb  TX 

8. 16.1  million  cubic  feet      4 

9,  March  17, 1980 

10.  I^orthem  Natural  Gas  Co 

1.  80-21227/08816 

2.  42-483-30484-0000 
3. 103  000  000 

4.  Texas  American  Oil  Corp 

5.  Stokes  No  1 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 131.0  million  cubic  feet 

9.  March  17, 1980 

10.  Perry  Gas  Transmission  faic 


1.  80-21228/08827 
2.42-483-30485-0000 
3. 103  000  000 

4.  Texas  American  Oil  Coip 

5.  Hiltbruner  No  1 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 77.0  million  cubic  feet 

9,  March  17, 1980 

10.  P6rry  Gas  Transmission  Inc 
1.  80-21229/08828 
2,42-483-30599-0000    > 

3. 103  000  000 

4.  Texas  American  Oil  Corp 

5.  Eari  Holly  No  2 

6.  Panhandle  East 

7.  Wheeler  TX 

8.  .0  million  cubic  feet 

9.  March  17, 1980^ 

10.  Perry  G98  Transmission  Inc 

1.  80-21230/08829 

2.  42-483-30590-0000 
3. 103  000  000 

4.  Texas  American  Oil  Corp 

5.  R  J  Lane  No  1 

6.  Panhandle  East 

7.  Wheeler  TX 

8.  7.0  million  cubic  feet 

9.  March  17, 1980 

10.  Perry  Gas  Transmission  Inc 

1.  80-21231/09087 

2.  42-105-31104-0000 
3. 103  000  000 

4.  Union  Oil  Co  of  California 

5.  University  AA  #6 

6.  Farmer  (San  Andres) 

7.  Crockett  TX 

8. 6.0  million  cubic  feet 

9.  March  17, 1980 

10.  Big  Lake  Gas  Corp 

1.  80-21232/09088 

2.  42-105-31105-0000 
3. 103  000  000 

4.  Union  Oil  Co  of  California 

5.  University  AA  #7 

6.  Farmer  (San  Andfes) 

7.  Crockett  TX 

8.  9.0  million  cubic  feet 

9.  March  17, 1980 

10.  Big  Lake  Gas  Corp, 

1.  6O-21233/090B9 

2.  42-105-31782-0000 
3. 103  0QOOOO 

4.  Union  Oil  Co  of  California 

5.  University  AA  #8 

6.  Farmer  (San  Andres) 

7.  Crockett  TX 

8.  7.0  million  cubic  feet 

9.  March  17, 1980 

10.  Big  Lake  Gas  Corp 

1.  80-21234/09090 

2.  42-105-32025-0000 
3. 103  000  000 

4.  Union  Oil  Co  of  California 

5.  University  BB  #5 

6.  Farmer  (San  Andres) 

7.  Crockett  TX 

8. 9.0  million  cubic  feet 

9.  March  17, 1980 

10.  Big  Lake  Gas  Corp 

1.  80-21235/09091 

2.  42-105-31797-0000 
3. 103  000  000 

4.  Union  Oil  Co  of  California 

5.  University  BB  #6 
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S.  Farmer  (San  Andres) 

7.  Crockett  TX 

8. 8.0  million  cubic  Feet 

9.  March  17. 1980 

10.  Big  Lake  Gas  Corp 

1.  80-21236/09092 

2.  42-105-32036^0000 
3. 103  000  000 

4.  Union  Oil  Co  of  California 

5.  University  BB  #7 

A.  Fanner  (San  Andres) 
7.  Crockett  TX 

i  2S.0  million  cubic  feet 
9.  March  17. 1980 
la  Big  Lake  Gas  Corp 
1.  80-21237/09093 
2. 42-10S-31108-4000 
3. 103  OOP  000 

4.  Union  Oil  Co  of  California 

5.  University  DD  #3 

0.  Farmer  (San  Andres)  ^ 
7.  Crockett  TX 

8. 10.0  million  cubic  feet 
9.  March  17. 1980 
la  Big  Lake  Gas  Corp 

1.  80-21238/09094 

Z  42-105-31107-0000 
3.103  000  000 

4.  Union  Oil  Co  of  California 

5.  University  DD  #4 

6.  Farmer  (San  Andres) 

7.  Crockett  TX 

8. 4.0  million  cubic  feet 

9.  March  17;  1960 

10.  Big  Lake  Gas  Corp 

1.  80-21239/09097 

2.  42-105-32097-0000 
3. 102  000  000 

4.  Harrison  Interests  Ltd 

5.  University  Land  30-30  #3  79489 
ft.  Howards  Creek  (Clearfork) 

7.  Crockett  TX 

8. 40.0  miUion  cubic  feet 

9.  March  17. 1980 

10. 

1.  80-21240/09114 

2.  42-02»<3062O-0000 
3.108  000  000 

4.  Meredith  Mallory  Jr 

5.  Thomas  W  Barker  #3  74449 
•.  Fairfield 

7.  Bexar  TX 

8. 4.7  million  cubic  feet 

9.  March  17, 1980 

10.  Gulfside  Gas  Company 

1.  80-21241/09129 

2.  42-135-00000-0000 
3.108  000  000 

4.  Carter  Foundation  Production  Co 
5. 1 E  Parker  #2 

6.  Harper 

7.  Ector  TX 

8.  2.0  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Co 

1.  80-21242/09156 

2.  42-221-30532-0000 
3. 103  000  000 

4.  Wright  E  Cordcn 

i.  Willard  Uttlcjo'nn  #1 

6.Lip8n 

7.HoodTX 

8. 90.0  million  cubic  feet 

9.  March  17. 1980 

la  Texas  UtiliHes  Fuel  Co 


taM 


1.  80-21243/09377 
2.42-049-00000-0000 
3. 108  000  000 

4.  A  C  Scott  Oil  Co 

5.  Taber  #1 

6.  Brown  County  (regular) 

7.  Brown  TX 

8. 10.0  million  cubic  feet 

9.  March  17. 1980 

10.  West  Cen-Tex  Gas  Co 

1.  80-21244/09387 

2.  42-435-32060-0000 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

6.  Davis  A  #4 
~  6.  Sonora 

7.  Sutton  TX 

8.  382.0  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21245/09719 

2.  42-103-31826-0000 
3. 103  000  000 

4.  George  T  Abell 

5.  Abell  Devonian  Unit  #28 

6.  Abell  (Devonian) 

7.  Crane  TX 

8.  54.0  million  cubic  feet 

9.  March  17, 1980 

10.  PGP  Gas  Products  Inc,  Northern  Natural 
Gas  Co 

1. 80-21246/09720  ' 

2.  42-103-31824-0000 
3. 103  000  000 

4.  George  T  Abell 

5.  Abell  Devonian  Unit  #28 

6.  Abell  (Devonian) 

7.  Crane  TX  , 

8.  56.2  million  cubic  feet 

9.  March  17, 1980 

10.  PGP  Gas  Products  Inc,  Northern  Natural 
Gas  Co 

1.  80-21247/09721 

2.  42-103-31825-0000 
3. 103  000  000 

4.  George  T  Abell 

5.  Abell  Devonian  Unit  #25 

6.  Abell  (Devonian) 

7.  Crane  TX 

8. 158.4  million  cubic  feet 

9.  March  17. 1980 

10.  PGP  Gas  Products  Inc,  Northern  Natural 
Gas  Co 

1.  80-21248/09746 
2.42-383-31300-0000 
3. 103  000  000 

4.  Saxon  Oil  Co 

5.  University  15-10  #2 

6.  Spraberry  (Trend  Area) 

7.  Reagan  County  TX 

8. 14.0  million  cubic  feet 

9.  March  17, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-21249/09747 

2.  42-383-31324-0000 
3. 103  000  000 

4.  Saxon  Oil  Co 

5.  University  16-10-A  #2 

6.  Spraberry  (Trend  Area) 

7.  Reagan  TX 

8. 11.0  million  cubic  feet 

9.  March  17. 1960 

10.  Northon  Natural  Gas  Co 
1.  8O-212SO/09748 
2.42-383-31186-0000 


3. 103  000  000 

4.  Saxon  Oil  Co 

5.  University  1-A  #2 

6.  Spraberry  (Trend  Area) ' 

7.  Reagan  TX 

8. 12.0  million  cubic  feet 

9.  March  17, 1980 

10.  PhiUips  Petroleum  Co 

1.  80-21251/09749 

2.  42-383-31323-0000 
3. 103  000  000 

4.  Saxon  Oil  Co 

5.  University  16-A-lO  #1 

6.  Spraberry  (Trend  Area) 

7.  Reagan  TX 

8. 11.0  million  cubic  feet 

9.  March  17, 1980 

10,  Northern  Natural  Gas  Co 
i,  80-21252  /  09750 

2.  42-383-31301-0000 
3. 103  000  000 

4.  Saxon  Oil  Co 

5.  University  15-10  #3 

6.  Spraberry  (trend  area) 

7.  Reagan  County  TX 

6. 13.0  million  cubic  feet 

9."March  17, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-21253  /  09751 
2.42-383-31304-0000 
3. 103  000  000 

4.  Saxon  Oil  Co 

5.  University  18^10  #1 

6.  Spraberry  (trend  area)    ^ 

7.  Reagan  County  TX 

8. 14.0  million  cubic  feet 

9.  March  17, 1980 

10.  Northern  Natural  Gas  Co 
1.80-21354/10161 

2.  42-115-00000-0000 
3. 106  000  000 

4.  Coneco  Inc 

5.  L  C  White  No  1 16264 

6.  Ackerly/Dean  Sand/ 

7.  Dawson  TX 

8.  .7  million  cubic  feet 

9.  March  17. 1980 

10.  Texaco  Inc 

1.  80-21255  /  10249 

2.  42-389-00000-0000 
3. 106  000  000 

4.  Conoco  Inc 

5.  G  E  Ramsey  Ir-«  #21  (21020) 

6.  Geraldine  Ford 

7.  Reeves  TX 

8.  3.7  million  cubic  feet 

9.  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21256  /  10260 
2.42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  G  E  Ramsey  Jr  7  No  1  21019 

6.  Geraldine/Ford/ 

7.  Reaves  TX 

8.  .4  million  cubic  feet 

9.  March  17. 1960 

10.  El  Paso  Natural  Gas  Co 
1.  80-21257  /  10688 
2.42-383-31307-0000 

3. 108  000  000 

4.  Tamarack  Petrdeiun  Co  inc 

5.  AldwaU  B  #1  RRC  #07783 

6.  Spraberry  (trend  area) 

7.  Reagan  TX 


8. 20.0  milliop  cubic  feet 

9.  March  17. 1080 

la  Bl  Paso  Natural  Gas  Co 

1. 80-21258  / 10686 

2. 4a-383-3130S-0000 

3.103  000000 

4.  Tamarack  Petroleimi  Co  Inc 

5.  Aldwell  A  #1  RRC  #07743 

6.  Spraberry  (trend  area] 

7.  Raagan  TX 

8.  2ao  million  cubic  feet 

9.  March  17, 1980 

10.  Bl  Paso  Natural  Gas  Co 
1.  80-21259  /  10687 
2.42^383-31294-0000 

3. 1GB  000  000 

4.  Tamarack  Petroleum  Co  Inc 

5.  Aldwell  B  #3  RRC  #07722 

6.  Spraberry  (trend  area) 

7.  Raagan  TX 

8. 200  million  cubic  feet 

9.  March  17, 1980 

10. 81  Paso  Natural  Gas  Co 

1.80-21280/10688 

Z  42-383-31293-OOOd 

3.108  000  000 

4.  Tamarack  Petroleum  Co  Inc 

5.  AUweU  #2  RRC  #07722 

6.  Spraberry  (trend  area]       ' 

7.  Reagan  TX 

8. 20.0  million  cubic  feet  , 

9.  March  17, 1980 

la  &  Paso  Natural  Gas  Co 

1.80-21261/10689 

Z  42>383-31287-0000 

3. 108  000  000 

4.  Tasnarack  Petroleum  Co  Inc 

5.  Aldwell  #1  RRC  #07722 

6.  ^aberry  (trend  area] 

7.  Raagan  TX 

8. 20J0  million  cubic  feet 

9.  March  17, 1900 

m  El  Paso  Natural  Gas  Go 

1.80-21262/10752 

2. 42-475-31009-0000 

3.103  000000 

4.  HNG  Oil  Co  .  ' 

5.  Avary  123  #1  ID  #24644 

6.  Rhoda  Walker  (canyon  5900) 
7.WfcrdTX 

8. 14J)  million  cubic  feet 

9.  March  17, 1980 

10.  Dtelhi  Gas  Pipeline  Corp 

1.  80*21263  /  10798 

2.  42-475-31591-0000 
3. 103  000  000 

4.  HNG  Oil  Co 

5.  Middleton  124  #C-6  ID  #20729 

6.  Rhode  Walker  (canyon  5900] 
7.WardTX 

8. 47.0  million  cubic  feet 

9.  March  17, 1980 

10.  Delhi  Gas  Pipeline  Corp 
1. 80*14555  /  00001  (Revised] 
2.42-401-00000-0000 

3. 102 103 

4.  Grace  Petroleum  Corp 

5. 1 P  Cowley  #1 

&  Beckville-West 

7.Ru»kTX 

8. 182.5  million  cubic  feet 

9.  February  5. 1980 

lO  Arkansas  Louisiana  Gas  Co 

1.  Control  Number  (FERC/State) 


'/ 


2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  voliune 

9.  Date  received  at  FERC 

10.  Purchaser(8) 
1.  80-21325 

2. 47-085-21733-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  Roy  Bee  #1 
6. 

7.  Ritchie  WV 

8. 3.5  million  cubic  feet 

9.  March  20, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-21326 

2. 47-085-22103-0000 
3.108000000 

4.  W  H  Mossor 

5.  Garrison  #1 
6. 

7.  Ritchie  WV 

8. 3.5  million  cubic  feet 

9.  March  20, 1980 

10.  Carnegie  Natural  Gas  Co 
1. 80-21327 

Z  47-085-22182-0000 
3. 108  000  000 
4.  W  H  Mossor 

6.  Ir  Riddle  #1 
6. 

7.  Ritchie  WV 

8. 1.0  million  cubic  feet 

9.  March  20, 1980 

10.  Carnegie  Natural  Gas  Co 
1. 80-21328 
2.47-085-22280-0000 

3. 108  000  000 

4.  W  H  Mossor 

5.  )r  Riddle  #3 
6. 

7.  Ritchie  WV 

8. 35.0  million  cubic  feet 

9.  March  20. 1980 

10.  Carnegie  Natural  Gas  Co 
1.80-21329 

2.  47-085-22352-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  Jr  Riddle  #4 
6. 

7.  Ritchie  WV 

8.  35.0  milUon  cubic  feet 

9.  March  20, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-21330 

2.  47-095-20260-0000 
3. 108  000  000 

4.  W  H  Mossor 
,  5.  Hendershot  #1 
6. 
7.  Tyler  WV 

8. 1.1  miUion  cubic  feet 

9.  March  20, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-21331 

2.  47-013-20865-0000 
3.108  000  000 

4.  W  H  Mossor 

5.  Fredd  #4 
6. 


7.  Calhoun  WV 

8. 1.5  million  cubic  feet 

0.  March  20, 1980 

10.  Consolidated  Gfis  Supply  Corp. 

1.  80-21332 

2. 47-017-21489-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  ORA  Smith  #1 
6. 

7.  Doddridge  WV 

8.  2.5  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Coip 
1. 80-21333 

2. 47-021-22798-0000 
3.108000  000 

4.  Ro-Io  Industries  Inc 

5.  Charley  Tliompson  #2 

6.  Glenville  District 

7.  Gihner  WV 

&  4.0  million  cubic  feet  , 

9.  March  20  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-21334 

2.  47-085-23381-0000 
3. 108  000  OOO 

4.  W  H  Mossor 

5.  Deem  No.  1 
6. 

7.  Ritchie,  WV 

8. 3.0  million  cubic  feet 

9.  March  20, 1980 

10.  Consumers  Gas  Utflity  Co 
1. 80-21335 

2.  47-021-02092-0000 
3. 108  000  000 

4.  Kenneth  W  Priest 

5.  Knisely/Rose  Gil— 2092 

6.  Leading  Creek 

7.  Gihaer,  WV 

8.  5.7  million  cubic  feet 

9.  Maroh  20. 1080 

10.  Equitable  Gas  Co 

1.  80-21336 

2.  47-007-26190-0000 
3. 108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  Steele  No.  1 

6.  Salt  Lick  District 

7.  Braxton.  WV 

8.  .0  million  cubic  feet 

9.  March  20, 1980 

10.  Equitable  Gas  Co 

1.  80-21337 

2.  47-033-002^-0000 
3. 108  000  000 

4.  Luray  Land  Inc 

5.  Maxwell  No.  1 

6.  Claric  District 

7.  Harrison,  WV 

8. 11.9  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-21338 

2. 47-087-21984-0000 
3.108000000 

4.  R  &  S  Oil  ft  Gas  Co 

5.  Nicholette  No.  2         ' 

6.  Richardson 

7.  Roane,  WV 

8.  3.4  milliop  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Co 
1.  80-21339 
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2.47-007-00804-0000 

9. 108  000  000 

4.  Lendol  Rogers  ft  Son 

8.  Fharaa  Reeder  No.  1 

e. 

7.  Updiur.  WV 

&  3.2  million  cubic  feet 

aM^ch2ai080 

la  Consolidated  Gas  Supply  Coip 

1. 80-21340 

2. 47-041-01315-0000 

3.108000000 

4.  Lendol  Rogers  ft  Son.. 

5.  Duncan  Nal 
& 

7.  Lewis.  WV 

a.  11.8  milUon  cubic  feet 

8.  March  2a  1980 

la  Consolidated  Gas  Supply  Coip 
1. 80-21341 
147-007-00424-0000 
3.108000000 

4.  Lendol  Rogers  ft  Son 

5.  Parkersbuig  Mill  No.  1 

7.  Braxton.  WV 

8. 8.5  Million  Cubic  Feet  ^ 

9.  March  2a  1980  "^ 

10.  Equitable  Gas  Co  * 

1. 80-21342  ^ 

2.47-4)07-00400-0000 

3. 108  000  000 

4.  Lendol  Rogers  ft  Son 

&  Carrie  H  Brewster  No.  1 

& 

7.  Braxton.  WV 

8. 2.3  miUion  cubic  feet 

9.  March  20, 1980 

la  Equitable  Gas  Co 

1.80-21343 

2. 47-013-01750-0000 

3.108  000000 

4.  Lendol  ft  Ernest  Rogers 

5.  Conley-Trueblood  No.  2 
8. 

7.  Calhoun.  WV 

8. 2.0  million  cubic  feet 

9.  March  20. 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-21344 

2.  47-013-01760-0000 

3. 108  000  000 

4.  Lendol  ft  Ernest  Rogers 

5.  Scott  Bailey  No.  1 
8. 

7.  Calhoun.  WV     . 

8. 1.2  million  cubic  feet 

9.  March  20. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-21345 

2.  47-013-0183S-0000 
3. 108  000  000 

4.  Lendol  ft  Ernest  Rogers 

5.  David  Bailey  No.  1 

8.  ' 

7.  Calhoun.«WV 

8.  3.5  million  cubic  feet 

9.  March  20. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-21346 

Z.  47-013-00^4-0000 
3.108000000 

4.  Lendol  Rogers 

5.  Scott  DufBeld  et  al 


7.  Calhoun.  WV 

a  2.7  million  cubic  feet 

ft  March  2a  1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-21347 

2. 47'-O13-00e71-0000 

3.108  000000 

4  Rogers  ft  Jarvis 

5.  lerushU  Hicks  No.  2 

a 

7.  Calhoun.  WV 

a  1.4  million  cubic  feet 

a  March  2a  1980 

la  Consolidated  Gas  Supply  Corp 

1.80-21348 

2.  47-013-01670-0000 

aiosoooooo 

4.  Lendol  ft  Ernest  Rogers 

5.  Conley  Trueblood  No.  1 

a. 

7.  Calhoun.  WV 

a  3.0  million  cubic  feet 

0.  March  2a  1980 

la  Consolidated  Gas  Supply  Corp 

1.  80-21349 

X  47-O13-O235»-0000 
3.108000  000 

4.  Scull  ft  Rogers 

5.  C  A  farvU  No.  2 

a 

7.  Calhoun,  WV 

a  2.9  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-21350 

2.  47-013-02360-0000 
3. 108  000  000 

4.  Scull  ft  Rogers 

5.  Ethel  Donohoe  No.  1 

a 

7.  Calhoun.  WV 

a  1.5  million  cubic  feet 

0.  March  20. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21351 

2. 47-013-02362-0000 
3. 108  000  000 

4.  Scull  ft  Rogers 

5.  Miller  No.  1 

a 

7.  Calhoun,  WV 

a  2.3  million  cubic  feet 

9.  March  20, 1960 

10.  Consolidated  Gas  Supply  Coip 

1.  80-21352 

2.  47-013-00282-0000 
3. 108  000  000 

4.  M  Rogers  ft  D  Scull 

5.  George  McKee  No.  1 

a 

7.  Calhoun.  WV 

8.  2.3  million  cubic  feet 

9.  March  20, 1960 

10.  Cabot  Corp 

1.  80-21353 

2.  47-013-01078-0000 
3. 108  000  000 

4.  M  Rogers  ft  Scull 

5.  George  McKee  No.  2 
8. 

7.  Calhoun.  WV 

a  1.6  million  cubic  feet 

9.  March  20. 1980 

10.  Cabot  Corp 

1.  80-21354 


2. 47-013-01106-0000 
3.108000000 

4.  M  Rogers  ft  D  Scull 

5.  George  McKee  Na  3 

a 

7.  Calhoun.  WV 

a  1.4  million  cubic  feet 

0.  March  20, 1980 
la  Cabot  Corp 

.     1.80-21355 

Z  47-013-02581-0000 

aioeoooooo 

4.  M  Rogers  ft  D  ScuU 

a  Chester  W  Harris  No.  2 

e. 

7.  Calhoun.  WV 
a  9.4  million  cubic  feet 
a  March  2a  1980 
la  Cabot  Corp 
1.80-21356 
2.47-021-20596-0000 
3.108000  000 
CWHMossor 

5.  McHenry 

a 

7.  Gihner,  WV 

a  3.0  million  cubic  feet 

a  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21357 

2. 47-021-21107-0000 
3. 106  000  000 

4.  W  H  Mossor 

5.  Floyd  No.  1 

a 

7.  Gihner,  WV 

a  2.0  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-21358 

2.  47-021-21396-0000 
V^      3. 108  000  000 

4.  W  H  Mossor 

6.  Paricersburg  Bank  No.  1 
a  Heater  Wirt 

7.  Gihner,  WV 

a  1.5  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-21359 

2. 47-«21-21424-0000 
3. 108  000  000 
4.  W  H  Mossor 

6.  Parkersbiug  Bank  No.  2 
'              8.  Heater  Wirt 

7.  Gilmer,  WV 

a  .8  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-21360 

2. 47-021-21707-0000 
a  106  000  000 

4.  W  H  Mossor 

5.  Edwards  No.  2 

6. 

7.  Gilmer,  WV 

8. 1.2  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-21361 

2.  47-087-21985-0000 
a  108  000  000 
4.RftSOilftGasCo 
a  Nicholette  No.  3 

6.  Richardson 
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7.  Roane.  WV 

a  3.4  million  cubic  feet 

9.  March  20, 1980 

la  ConsoUdated  Gas  Supply  Corp 

1. 80-21362 

2. 47-067-21968-0000 

3. 108  000  000 

4.  R  ft  S  Oil  ft  Gas  Company 

5.  Nicholette  No.  4 

6.  Richardson 

7.  Roane,  WV 

a  3.4  million  cubic  feet 

9.  March  20. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-21363 
2.47-085-^399-0000 
3.igB000000 

4.  W  H  Mossor 

5.  Laaseburg  No.  1  ^ 

a 

7.  Ritchie.  WV 

a  1.S  million  cubic  feet 

9.  March  2a  1980 

10.  Consumers  Gas  Utility  Co 
1. 80-21364 

2.  47-085-21409-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  Leaseburg  #2 

a 

7.  Ritchie  WV 

a  1.5  million  cubic  feet 

9.  March  2a  1960 

10.  Consumers  Gas  Utility  Co 
1. 80-21365 

Z  47>O8&-22871-O000 
3.106000000 
4.  WH  Mossor 
5.'Moore  #1 

a    f 

7.  Ritchie  WV 

a  6.0  miUion  cubic  feet 

9.  March  20, 1980 

ia~Gonsumers  Gas  Utility  Co 

1.80-21366 

2.47^)85-20978-0000 

3. 106  000  000 

4.  W  h  Mossor 

5.  Byrd  #1 
a 

7.  Ritchie  WV 

a  2.0  million  cubic  feet 

9.  March  2a  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-21367 

2.  47-085-20526-0000 
3. 108  000  000 

4.  W  H  Mossor  , 

6.  Prtdier  #1 

a 

7.  Ritchie  WV 

8.  l.S  million  cubic  feet 

9.  March  20, 1980 
la  Gabot  Corp 

1. 80-21368 

2.47*065-20823-0000 

3.108000000 

4.  W  H  Mossor 

5.  Daugherty  #1 

a 

7.  Ritchie  WV 

a  UO  million  cubic  feet 

9.  Msrch  2a  1980 

la  Gamegie  Natural  Gas  Co 

1.80-21389 


2.  47-085-20460-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  Road  Run  #1 
a  A  T  Prather 
7.  Ritchie  WV 

8. 1.5  million  cubic  feet 

9.  March  20, 1980 

la  Cabot  Corp 

i;  80-21370 

2.  47-085-20457-0000 

3. 108  000  000 

4.  W  H  Mossor 

5.  Wright  #1 

a 

7.  Ritchie  WV 

a  1.3  million  cubic  feet 

9.  March  20, 1980 

10.  Cabot  Corp 

1.  80-21371 

2. 47-021-20528-0000 
3.108000  000 

4.  W  H  Mossor 

5.  Edwards  #1 

a 

7.  Gihner  WV 

a  1.2  million  cubic  feet 

9.  March  20, 1980 

10.  ConsoUdated  Gas  Supply  Corp 
1. 80-21372 

2. 47-007-01187-0000 
3.108000  000 

4.  Eastern  American  Energy  Corp 

5.  W  L  Hopkins  #1 

a 

7.  Braxton  WV  *   ' 

8. 12.6  million  cubic  feet 
9.  March  20, 1980 
la  Equitable  Gas  Co" 
1. 80-21373 

2.  47-007-01196-0000 
3. 108  000  000  J 

4.  Eastern  American  Energy  Corporation 

5.  W  A  Ramsey  #3      ' 

6.  Lower  Sleith 

7.  Braxton  WV 

a  5.0  million  cubic  feet 

9.  March  20, 1980 

10.  Equitable  Gas  Co 

1.  80-21374 

2.  47-007-01197-0000 
3.106000000 

4.  Eastern  American  Energy  Corporation 
6.  T  R  Stump  #1 

6.  Lower  Sleith 

7.  Braxton  WV  / 

a  .1  million  cubic  feet 

9.  March  20, 1980 

10.  Equitable  Gas  Co 

1.  80-21375 

2. 47-007-00714-0000 

3. 108  000  000  , 

4.  Ro-Jo  Industries  Inc 

5.  Childers  #1  (35  AC) 
a  Salt  Lick  District 

7.  Braxton  WV 

a  .0  milUon  cubic  feet 

9.  March  20, 1980 

10.  Equitable  Gas  Co 
1. 80-21376 

2.  47*007-01154-0000 
3.108000  000 

4.  Ro-Io  Industries  Inc 
5.WLFmdley#l-A 
a  Salt  Lick  District 


7.  Braxton  WV 

8.  .0  million  cubic  feet 

9.  March  20, 1980 

10.  Equitable  Gas  Co 
1. 80-21377 

2.  47-021-01565-0000 
3. 108  000  000 
4.^o-)o  Industries  Inc  . 
5.  Barbarow  #1 

8.  little  Cove 
7.  Gihner  WV 

8. 5.4  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-21378 

2. 47-033-00236-0000 
3. 108  000  000 

4.  Luray  Land  Inc 

5.  Maxwell  #2 

6.  Clark  District 

7.  Harrison  WV 

8. 4.2  miUion  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-21379 

2.  47-035-00237-0000 
3.108000000 

4.  Luray  Land  Inc 

5.  Adams  #1 

6.  Union  District 

7.  Harrison  WV 

a  7.5  mUUon  cubic  fieet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-21380 

2.  47-O41-0O44&-O000 
3. 108  000  000 

4.  Luray  Land  Inc 

5.  Rexroad  #1 

6.  Freemans  Creek  District 

7.  Lewis  WV 

a  6.3  million  cubic  feet 

9.  March^l980 

10.  Consolid^d  Gas  Supply  Corp 

1.  80-21381 

2.  47-041-00452-0000 
3. 108  000  000 

4.  Luray  Land  Inc 

5.  Randolph  #1  . 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  3.9  miUion  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21382 

2.  47-041-00497-0000 
3. 108  000  000 

4.  Luray  Land  Inc 

5.  Wilfong  #1 

a  Freemans  Creek  District 

7.  Lewis  WV 

a  2.3  miUion  cubic  feet 

0.  March  20, 1980 

10.  Consolidated  Gas  Supply  Cotp 

1.  80-21383 

2.  47-041-00720-0000 
3.108000000 

4.  Luray  Land  Inc 

5.  M  L  Butcher  #1 

a.  Freemans  Creek  District 

7.  Lewis  WV 

8.  5.0  milUon  cubic  feet 

9.  March  20, 1980 

10.  ConsoUdated  Gas  Supply  Coip 
1. 80-21384 
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2.  47-065-21564-0000 
3. 106  000  000 

4.  W  H  Mossor 

5.  )R  Riddle  #1 

6.  JR  Riddle  Farm 

7.  Ritchie  VW 

8. 1.0  million  cubic  feet 
9.  March  20, 1980 
lOrl^amegie  Natural  Gat  Co 

U^.  fieological  Survey,  Caspar  Wyo. 

1.  Cohtrol  Number  (FERC/Stata) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  bate  received  at  FERC 
la  Purchaser(s) 

1.  80-213a2/CC436-8 

2.05-103-06130-0000-0 

3. 106  000  000 

4. 1  &  D  Associates 

5. 1  ft  D  Associates  Federal  10-2 

6.  Philadelphia  Creek 

7.  Rio  Blanco  CO 

8. 19.0  million  cubic  feet 

9.  March  18, 1960 

10.  Northwest  Pipeline  Corporation 

1.  8a-213Q9/CC-1065-9 
Z  05-103-06006-0000-0 
3. 103  000  000 

4.  Fuel  Resources  Development  Co 

5.  No  19rl  Federal 

6.  Cathedral  Sec  18  T3S  RlOlW 

7.  Rio  Bianco  CO 

8. 8.0  million  cubic  feet 
9.  March  18. 1980 
10. 

1.  80-21310/CC-1086-0 

2.  05-103-O8137-0O0O-0 
3. 103  000  000 

4.  Fuel  Resources  Development  Co 

5.  No  3-2  Federal 

6.  Cathedral 

7.  Rio  Blanco  CO 

8.  25.0  million  cubic  feet 

9.  March  18, 1980 

10.  Mountain  Fuel  Supply  Co 
1.  80-21311/CC-1067-9 

2. 05-103-0625O-O00O-0 
3. 103  000  000 

4.  Fuel  Resources  Development  Co 

5.  #N:-36-2-101-S 

6.  Cathedral 

7.  Rio  Blanco  CO 

8. 150.0  million  cubic  feet 

9.  March  IB.  1980 

10.  Western  Slope  Gas  Co 

1.  80-21312/CC-10e8-9 
Z  05-103-08007-0000-0 
3. 103  000  000 

4.  Fuel  Resources  Development  Co 

5.  #35-2  Federal 

6.  Cathedral  Field  Sec  35  T3S  RlOlW 

7.  Rio  Blanco  CO 

8.  28.0  million  cubic  feel 

9.  March  18  1980 
la 

1. 80-21313/CC-10ee-9 

2.  05-103-O6251-0000-0 
3. 103  000  000 

4.  Fuel  Resources  Development  Co 


5.  #7-18-2-101-8 

6.  Cathedral 

7.  Rio  Blanco  CO 

8.  91.0  million  cubic  feet 

9.  March  18, 1980 

10.  Western  Slope  Gas  Co 

1.  80-21314/CC-1070-9 

2.  05-103-08004-0000-0 
3. 103  000  000 

4.  Fuel  Resources  Development  Co 

5.  #1-3  Grynberg-Federal 

6.  Cathedral 

7.  Rio  Blanco  CO 

8. 8.0  million  cubic  feet 

9.  March  la  I960 

10. 

1.  80-21315/CC-1071-9 

2.05-103-06138-0000-0 

3. 103  000  000 

4.  Fuel  Resources  Development  Co 

5.  #20-2  Chancellor-Federal 

6.  Cathedral 

7.  Rio  Blanco  CO 

8. 44.0  million  cubic  feet 

9.  March  18. 1980 

la  Western  Slope  Gas  Co  ' 

1.  80-21316/CC-1072-0 

2.05-103-06139-0000-0 

3. 103  000  000 

4.  Fuel  Resources  Development  Co 

5.  #20-3  Chancellor-Federal 

6.  Cathedral 

7.  Rio  Blanco  CO 

8. 47.0  mUIion  cubic  feet 

9.  March  18, 1960 

10.  Western  Slope  Gas  Co 

1.  80-21321/CC-1184-9 

2.  05-103-O8109-0000-0 
3. 103  000  000 

4.  Mountain  Fuel  Supply  Company 

5.  MFSCO  Federal  No  2-1 

6.  Cathedral 

7.  Rio  Blanco  CO 

8. 10.0  milUon  cubic  feet 

9.  March  18, 1980 

10.  Mountain  Fuel  Resources  Inc 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

8.  Field  or  OCS  area  name 

7.  County.'state  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  BO-21307/M-100fr-9 

2.  25-071-21103-0000-0 
3. 108  000  000 

4.  Midlands  Gas  Corporation 

5.  1402  Federal  #1 

6.  Bowdoin 

7.  Philbps  MT 

8.  8.0  million  cubic  feet 

9.  March  18. 1960 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-21308/M-1013-9 

2.  25-O71-2112(M)000-0 
3. 108  000  000 

4.  Midlands  Gas  Corporation 
5. 1002  Federal  #1 

6.  Bowdoin 

7.  Phillips  MT 

8.  7.0  million  cubic  feet 

9.  March  18, 1980 


10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-21319/M-1135-9 

2.  25-071-21197-0000-0 
3.106000000 

4.  Midlands  Gas  Corporation 
5. 0202-1  Federal  #1 

6.  Bowdoin 

7.  PhiHips  MT 

a  19.0  million  cubic  feet 

9.  March  la  I960 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  Control  Number  (FERC/SUte) 

2.  API  well  number 
a  Section  of  NGPA 

4.  Operator  t 

a  Well  name 

a  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

a  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

la  Purchaser(s) 

1.  80-21320/ND  1139-9  | 

2.  33-053-00897-0000-0 
a  102  000  000 

4.  Pennzoil  Company 

5.  Pennzoil-Depco  Federal  #28-44 
a  Mondak 

7.  McKenzie,  ND 

a  .0  million  cubic  feet 

9.  March  la  I960 

10.  Montana  Dakota  Utilities 

1.  Control  Number  (FERC/State) 

2.  An  well  number 
a  Section  of  NGPA 
4.  Operator. 

a  WelLnafme 
a  Field  or  OCS  area  name 
7.  Cotmty,  State  or  Block  No. 
a  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(8) 

1.  80-21303/UC487-9B 

2.  43-047-30282-0000-0 
a  102  000  000  denied 

4.  Gas  Producing  Enterprises  Inc 

a  NBU  2-15B  3C2e2 

a  Natural  Buttes  Unit 

7.  Uintah.  UT 

a  250.0  million  cubic  feet 

9.  Mardi  la  1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-21305/UC-833-9 

2.  43-047-30334-000O-0 

3.  102  000  000  denied 

4.  Gas  Producing  Enterprises  Inc 
a  Natural  Buttes  4-9-10-21 

6.  Bitter  Creek 

7.  Uintah.  UT 

a  404.0  million  cubic  feet 

9.  March  la  1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-21306/UC-834-9 

2.  43-047-30356-0000-0  i 
a  102  000  000 

4.  Gas  Producing  Enterprises  Inc 
'a  Natural  Buttes  6-19-9-21 
a  Bitter  Creek 
7.  Uintah,  UT 
a  128.0  million  cubic  feet 

9.  March  18  1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-21318/UC:  112S-9 

2.  43-047-3028S-0000-0 
a  103  000  000 
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4.  Bow  Valley  Petroleum  Inc 
a  UTB  1-35-A-l-B 
a  East  BloebeU        i 
7.  Uintah,  UT  ' 

a  35.0  million  cuUc  feet 

9.  March  la  1960 

10.  Gary  Energy  Corporatioa 

1.  Control  Numbw  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Wei  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  NOh 
a  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Putchaser(s) 

1.  80-21301/W187-S 

2.  49-013-20718-0000-0 
a  102  000000 

4.  Dantson  Oil  Corp 

5.  Shothoni-Arapahoe  4-1 
a  Boyten 

7.  Fremont  WY 

a  50.0  million  cubic  feet 

9.  Man:h  la  1980 

10.  Montana-Dakota  Utilities  Co 

1.  8O-21304/W-62O-O 

2.  49-029-20480-0000-0 

a9o20ooooo 

4.  American  Quasar  Petroleum  Co 

a  Sellers  Draw  Unit  n  #1 

a  2200  FWL  ft  750  FSL  sec  21-48N-08W 

7.  Park,  WY 

8.  lOOao  million  cubic  feet 

9.  March  la  1980 

10.  Cody  Gas  Co 

1.  80-21317/W-1119-e 

2.  49-013-20655-0000-0 

3.  102  COO  000 

4.  Michigan  Wisconsin  Pipe  Line  Company 
a  Boysen  Tribal  #1-19 

6.  Sand  Mesa 

7.  Fremont,  WY 

8.  .0  million  cubic  feet 

9.  March  la  1980 

10.  Montana-Dakota  Utilities 

1.  80-21322/W-1189-0 

2.  49-037-21369-0000-0 

3.  102  000  000 

4.  Marathon  Oil  Company 

5.  Fabian  Ditch  #2-2 

6.  Fabian  Ditch 

7.  Sweetwater,  WY 

8.  1591.0  million  cubic  feet 

9.  Marf:h  la  1980 
10. 


artt 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  OfHce  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  1, 1980. 


Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  detenAinations. 
Kenneth  F.  Phudi. 

Secretary. 

PR  Dpe.  80-11475  FiUd  4-1S-80:  tM  am] 
BUSM  CODE  S4S0-SS-M  j 

[No.  177] 

Notice  of  Determinations  by 
Jurisdictional  Agencies  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  9, 1960. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
Jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

CaHfomia  Department  of  Conservation. 
Division  of  Oil  and  Gas 

1.  Control  number  (FERC/State) 

2.  API  well  number  r 
a  Section  of  NGPA  I 
4.  Operator 

6.  Well  name 

a  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  purchased  at  FERC 

10.  Purchaser(8) 

1. 8O-20434/80-6-0001 
2.  04-103-20105-0000 
3. 103  000  000 

4.  Northwest  Exploration  Co 

5.  HaU  No.  1 

a  Black  Butte  Dam  Gas 

7.  Tehama 

a  50.0  million  cubic  feet 

9.  March  la  1980 

10.  Pacific  Gas  &  Electric  Co 

1.  80-20435/80-6-0002 

2.  04-103-20104-0000 
3. 103  000  000 

4.  Northwest  Exploration  Co  y 

5.  Houghton  No.  1 

a  Malton-Black  Butte  Gas 

7.  Tehama,  CA 

a  100.0  mi|lion  cubic  feet 

9.  March  la  1980  /• 

10.  Pacific  Gas  &  Electric  Co  Vj 

Montana  Board  of  Oil  and  Gas  Conservation 

1.  Control  number  (FERC/State) 

2.  API  well  number 
a  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 
a  Estimated  annual  volume 

9.  Date  purchased  at  FERC 

10.  Purchaser(8] 

1.  80-22153/2-B0-46 

2.  25-105-21167-0000 
.3.103  000  000 

4;  Montana-Dakota  Utilities  Co 
a  MDU  966  Romo-Smith 
a  Bowdoin 


7.  Valley.  MT 

a  25.0  million  cubic  feet 

9.  March  25, 1980 

10.  Montana-pakota  Utilities  Co 

1.  80-22154/2-80-47 

2.  25-105-21164-0000 
a  103  000  000 

4.  Montana-Dakota  Utilities  Co 
a  MDU  967  R(HDO-Smith 

6.  Bowdoin 

7.  Valley,  MT 
a  25.0  million  cubic  feet 

9.  March  25, 1960 

10.  Montana-Dakota  Utilities  Co 
1. 80-22155/2-80-48 
2.  25-105-21168-0000 
a  103  000  000 

4.  Montana-Dakota  Utilities  Co 
a  MDU  968  Romo-Smith 

6.  Bowdoin 

7.  Valley,  MT 
8. 25.0  million  cubic  feet 

9.  March  25, 1980 

10.  Montana-Dakota  Utilities  Co 

1.  80-22156/2-80-49 

2.  25-105-21163-0000 
a  103  000  000 

4.  Montana-Dakota  Utilities  Co 

5.  MDU  989  Romo-Smith 

6.  Bowdoin 

7.  VaUey,  MT 
a  25.0  million  cubic  feet 

9.  March  25. 1960 

10.  Montana-Dakota  Utilities  Co 
1.  80-22157/2-80-50 
2. 25-105-21165-0000 
3. 103  000  000 

4.  Montana-Dakota  Utilities  Co 

5.  MDU  970  Romo-Smith 

6.  Bowdoin 

7.  Valley,  MT 
8. 25.0  million  cubic  feet 

9.  March  25, 1980 

10.  Montana-Dakota  Utilities  Co 

1.  80-22158/2-80-57 

2.  25-101-21733-0000 
a  108  000  000 

4.  )erry  L  Branch 

5.  Rierdon  8-23  Sec  23-T34N-R2W 

6.  Prairie  Dell  Field 

7.  Toole,  MT     ' 

8. 12.6  million  cubic  feet 

9.  March  25, 1980 

10.  Cascade  Gas  Co — ^Montana  Power  Co 

1.  80-22159/2-80-61 

2.  25-101-21470-0000 
3. 108  000  000 

4.  )erry  L  Branch 

5.  Alme  14-4  Sec  14-T34N-R2W 

6.  Prairie  Dell  Field 

7.  Toole,  MT 

8. 10.5  million  cubic  feet 

g.  March  25. 1980 

10.  Cascade  Gas  Co — Montana  Power  Co 

1.  80-22160/2-80-62 

2.  25-101-21658-0000 
3. 108  000  000 

4.  Jerry  L  Branch 

5.  State  1-16  Sec  lft-T34N-R2W 

6.  Prairie  Dell  Field  1 

7.  Toole,  MT 
8. 11.9  million  cubic  feet 

9.  M^h  25, 1980 

10.  Cascade  Gas  Co — ^Montana  Power  Co 
1.  80-^22161/2-80-63 
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2.  25^101-21574-0000 
3.108  000000 

4.  lerry  L  Branch 

5.  State  13-16  Sec  16-T34N-R2W 
&  Prairie  Dell  Field 

7.  Toole,  MT 

8. 10.4  million  cubic  feet 

9.  March  25, 1980 

10.  Cascade  Ga«  Co— Montana  Power  Co 
1. 80-22102/2-80-84  t  , 
2.  2!^-101-21724-0000 

3.108  000  000    :-' 

4.  Jerry  L  Branch 

5.  Rogers  4-22  Sec  2^T34N-R2W 

6.  Prairie  Dell  Field 
.  7.  Toole,  MT 

8. 15.3  million  cubic  feet 

9.  March  25. 1980 

10.  Cascade  Gas  Co— Montana  Power  Co 

New  Mexico  Department  of  Enecgy  and 
Minerals,  Oil  Cooaervatioa  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

8w  Field  or  OCS  Area  Name 

7.  County.  SUte  or  Block  No.j 
a  Estimated  Annual  Volumq 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-21098. 

Z  30-0*5-23127-0000 

3.108000000 

4. )  G  Merrion  ft  R  L  Bayless 

5.  Bartlesville  #1. 

6.  Waw  Fruitland  Pictured  Cliffs 

7.  San  Juan.  NM 

8. 4.0  million  cubic  feet 

9.  March  24. 1960 

la  El  Paso  Natural  Gas  Co 

1.80-21999 
2.30-008-60564-0000 
3. 102  000  000 

4.  Yates  Petroleum  Corp 

5.  Erickson  Ky  SUte  No  1 

6.  Wildcat', 

7.  Chaves  County  ,  NM 

8.  JO  million  cubic  feet 
a  March  24, 1980 

10.  Transwestem  Pipeline  Co 

1.80-22000 
2.30-005-00000-0000 

3.102  000  000 

4.  Yates  Petroleum  Corp 

5.  Cottonwod  Ranch  Kfl(  State  No  1 

6.  Wildcat  Abo 

7.  Chaves  County ,  NM 

8.  .0  million  cubic  feet 

9.  March  24. 1960 

la  Transwestem  Pipeline  Co 

1.80-22001 

2.  30-015-22735-0000 

3: 103  000  000 

4.  Yates  Petroleum  Corp 

5.  Lucas  Store  Kt  State  Nti  1 
8.  Wildcat  Abo 

7.  Eddy  County,  NM 

8.  .0  million  cubic  feet 
0.  March  24, 1980 

10.  Phillipe  Petroleum  Corp 
1.80-22002 
2.30-025-25401-0000 


3. 103  000  000 

4.  Doyle  Hartman  Oil  Operator 

5.  Fluor  Harrison  No  1 

8.  Jalmat  (Gas) 
7.  Lea.  NM 

8. 40.0  million  cubic  feet 

9.  Mafch  24. 1980 

10.  El  Paso  Natural  Gas  Co 
1.80-22003 

2.  30-045-23571-0000 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Atlantic  B  #22 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  9.0  million  cubic  feet 

9.  March  24, 1980 

10.  El  Paso  Natural  Gas  Co 
1.80-22004 

2.  30-025-28595-0000 
3. 103  000  000 

4.  Doyle  Hartman  Oil  Operator 

5.  Bates-BBftS  No  1 

8.  Jahnat  (Gas) 
7.  Lea,  NM 

8. 100.0  million  cubic  feet 

9.  March  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.80-22006 
2.30-025-26470-0000 
3. 103  000  000 

4.  Doyle  Hartman  Oil  Operator 

5.  R  H  Huston  Jr  No  3 

6.  Eunice-Monimient 

7.  Lea,  NM 

&  27.0  million  cubic  feet 

9.  March  24. 1980 

10.  El  Paso  Natural  Gas  Co 

1.80-22006 
2.30-025-26326-0000 
3. 103  000  000 

4.  Exxon  Corporation 

5.  John  D.  Knox  #13 

6.  Eumont  Gas 

7.  Lea,  NM 

8. 170.0  milUon  cubic  feet 

9.  March  24, 1960 

10.  El  Paso  Natural  Gas  Co 
1.80-22007 

2.  30-045-23561-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Heath  Gas  Com  H  #1E 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  216.0  million  cubic  feet 

9.  March  24, 1960 

10.  El  Paso  Natural  Gas  Co 

1.  80-22008 

2.  30-045-23566-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Hare  Gas  Coni  C  #1E 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8. 189.0  million  cubic  feet 

9.  March  24, 1960 

10.  El  Paso  Natural  Gas  Co 

1.80-22009 

2.  30-045-23662-0000 

3. 103  000  000 

4.  Amoco  Production  Co 

5.  State  Gas  Com  Bq  #1 

6.  Basin  Dakota 

7.  San  Juan.  NM 


8.  35.0  milliofi  cubic  feet 

9.  March  24, 1960 

10.  El  Paso  Natural  Gas  Co 

1.80-22010 
2.30-045-23554-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Davis  Gas  Com  G  #1 

8.  Bloomfield  Chaora 

7.  San  Juan,  NM 

8. 63.1  million  cubic  feet 

9.  March  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-22011 
2.30-025-26327-0000 
3. 103  000  000 

4.  Exxon  Corp 

5.  AIAdkinsCom#2 

8.  Eumont  Gas 
7.  Lea,  NM 

&  204.0  million  cubic  feet 

9.  March  24.  idoo 

10.  El  Paso  Natural  Gas  Co 
1.80-22012 

2.  30-025-00000-0000 
3. 108  000  (^ 

4.  James  N  Evans 

5.  J  H  Day  No  2 

6.  Jalmat 

7.  Ua,  NM 

"^    8.^7mlllion  cubic  feet 

9.  MarcE^l  1980 

10.  Hiillips  Petroleum  Co 

1.  80-22013 

2.  30-O4S-00000-0000 
3.108  000  000 

4.  Great  Western  Drilling  Co 

5.  PubcoStatetl 

6.  Blanco  Mesaterde  ^ 

7.  San  Juan,  NM 

8. 1.1  million  cubic  feet 

9.  March  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.60-22014 
2.30-045-00000-0000 
3. 106  000  000 

4.  Consolidated  Oil  ft  Gas  Inc 

5.  Wilmerding#l 

6.  Basin-Dakota  Blanco  MAaverde 

7.  San  Juan,  NM  ' 

8.  7.0  million  cubic  feet 

9.  Marc^  24. 1980 

10.  Southern  Union  Gathering  Co 

1.80-22015 
2.30-025-02993-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Vacuum  Abo  Unit  No  11-07 

6.  Vacuum  Abo  Reef 

7.  Lea.  NM 

8. 18.0  million  cubic  feet 

9.  March  24. 1960 

10.  El  Paso  Natural  Gas  Co 

'         1. 80-22018 

2.  30-025-26197-0000 
3. 103  000  000 

4.  Exxon  Corp 

5.  New  Mexico  Ab  State  #6 

8.  Langlie  Mattix  Seven  Rivers  Queen 

7.  Lea,  NM 

8.  58.0  million  cubic  feet 

9.  March  24, 1980 

la  El  Paso  Natural  Gas  co 
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New  Yoik  Department  of  Environmental 
Consenration,  Bureau  of  Mineral  RMouroet 

1.  Control  Number  (FERC/SUte) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator  ,        ! 

5.  Well  Name 

6.  Field  or  OCS  Area  Name    < 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 
1.80-21936 

2.31-018-12527-0000  1 

3. 102  000  000 

4.  Trahan  Petroleum  Inc 

5.  N  A  Swanson — Croner  2 

6.  Panama 

7.  Chautauqua,  NY 

8.  36.0  million  cubic  feet 

9.  Marck  24, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-21936/61 

2.  31-009-11376-0000 
3. 106  000  000 

4.  Quaker  State  Oil  Refining  Coip 

5.  Clark  Lease— Well  #03 
p.  Bradford  Field 

7.  Cattaraugus  County,  NY  ' 

8.  .1  million  cubic  feet  1 

9.  March  24, 1980 

10.  PennEKoil  Producing  Co 
1. 80-21938/62 

2.  31-009-11860-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Clark  Lease— Well  #034 

6.  Bradford  Field 

7.  Cattaraugus  County,  NY 

8.  .1  milBon  cubic  feet  . 

9.  March  24, 1980 

10.  Pennzoil  Producing  Co  '^ 
1. 80-21939/63 
2.31-009-11859-0000 

3. 108  000  000 

4.  Quakar  State  Oil  Refining  Corp 

5.  Clark  Lease— Well  #033 
'^.  Bradford  Field 

T.  Cattaraugus  County,  NY 

8.  .1  million  cubic  feet 

9.  March  24, 1980 

10.  Pennzoil  Producing  Co 

1.  80-21940/64 

2.  31-009-11657-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Clark  Lease— Well  #031 
8.  Bradford  Field 

7.  Cattaraugus  County,  NY  

8.  .1  milUon  cubic  feet 

9.  March  24, 1980 

10.  Pennkoil  Producing  Co 

1. 80-21941/65 

2.  31-009-118Sfr-0000 

3. 106  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Clark  Lease— WeU  #030 
8.  Bradford  Field 

7.  Cattaraugus  County,  NY 

8.  .1  million  cubic  feet 

9.  March  24. 1980 

10.  Pennxoil  Producing  Co 

1.  ^21942/88 

2.  31-009-1185&-0000 


3.108000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Clark  Lease— Well  #029 

6.  Bradford  Field 

7.  Cattaraugus  Coimty,  NY 

8.  .1  million  cubic  feet 

9.  March  24, 1980 

10.  Pennzoil  Producing  Co 

1.  80-21943/67 

2.  31-009-11854-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Clark  Lease— Well  #  028 

6.  Bradford  Field  ' 

7.  Cattaraugus  Coimty,  NY 

8.  .1  million  cubic  feet 

9.  March  24, 1980. 

10.  Pennzoil  Prodvicing  Co 

1.  80-21944/68 

2.  31-009-11853-0000 
3. 108  000  000 

4.  Quaker  State  OitRefining  Corp 

5.  Clerk  Lease— Well  #027 

6.  Bfadford  Field 

7.  Cattaraugus  County,  NY 

8.  .1  million  cubic  feet 

9.  March  24, 1980 

10.  Pennzoil  Producing  Co 

1.  80-21945/69 

2.  31-009-11849-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Clark  Lease— well  #023 

6.  Bradford  Field 

7.  Cattaraugus  County  NY 
6.  .1  million  cubic  feet 

9.  March  24, 1980 

10.  Pennzoil  Producing  Co 
1. 80-21946/70 

2.  31-009-11852-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Coi^ 

5.  Clark  Lease— well  #026 

6.  Bradford  Field 

7.  Cattaraugus  County  NY 

8.  .1  million  cubic  feet 

9.  March  24, 1980 

10.  Pennzoil  Producing  Co 

1.  80-21947/71 

2.  31-009-1184&-O000 
3.108000000- 

4.  Quaker  State  Oil  Refining  Coip 

5.  Clark  Lease— well  #022 

6.  Bradford  Field 

7.  Cattaraugus  County  NY 

8.  .1  million  cubic  feet 

9.  March  24, 1980 

10.  Pennzoil  Producing  Co 

1.  80-21948/72 

2.  31-009-11293-0000 
3.108000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Clark  Lease — well  #021 

6.  Bradford  Field 

7.  Cattaraugus  County  NY 
-8.  .1  million  cubic  feet 

9.  March  24. 1980 

10.  Pennzoil  Producing  Co 
1.80-21949/73 

2.  31-009-11292-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Qaric  Lease— well  #020 

6.  Bradford  Field 

7.  Cattaraugus  County  NY 


8.  .1  million  cubic  feet 
'9.  March  24, 1980 
10.  Pennzoil  Producing  Co 

1.  80-21950/74 

2.  31-009-11291-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Clark  Lease— well  #019 

6.  Bradford  Field 

7.  Cattaraugus  County  NY 

8.  .1  million  cubic  feet 

9.  March  24, 1980 

10.  Pennzoil  Producing  Co 

1.  80-21951/75 

2.  31-009-11287-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Clark  L^ase — well  #018 

6.  Bradford  Field 

7.  Cattaraugus  County  NY. 

8.  .1  million  cubic  feet 

9.  March  24, 1980 

10.  Pennzoil  I'roducing  Co 

1.  80-21952/76 

2.  31-009-11385-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Clark  Lease— well  #015 
8.  Bradford  Field 

7.  Cattaraugus  County  NY 

8.  .1  million  cubic  feet 

9.  March  24, 1980 

10.  Pennzoil  Producing  Co 

1.  80-21953/77 

2.  31-009-11384-OOOQ 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Clark  Lease— well  #014 

8.  Bradford  Field 

7.  Cattaraugus  County  NY 
8.M  million  cubic  feet 

9.  March  24, 1980 

10.  Pennzoil  Producing  Co 
1. 80-21954/78 

2.  31-009-11286-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Clark  Lease— well  #011 

6.  Bradford  Field 

7.  Cattaraugus  County  NY 

8.  .1  million  cubic  feet  « 

9.  March  24, 1980 

10.  Pennzoil  I'roducing  Co 

1.  80-21955/79 

2.  31-009-11383-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Clark  Lease— well  #010 
8.  Bradford  Field 

7.  Cattaraugus  County  NY 

8.  .1  million  cubic  feet  -; 

9.  March  24, 1980 

10.  Pennzoil  Producing  Co 

1.  80-21956/80 

2.  31-009-11382-0000 

3. 108  000  000  I 

4.  Quaker  State  Oil  Refining  Coip 

5.  Clark  Lease — ^well  #09 

6.  Bradford  Field 

7.  Cattaraugus  County  NY 

8.  .1  million  cubic  feet 

9.  March  24, 1980 

10.  Peiuizoil  Producing  Co 
1. 80-21957/81 
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Z  31-000-11381-0000 
3.108000000 

4.  Quaker  SUte  Oil  Refining  Corp 

5.  CUik  Lease— weU  #06 
8.  Bradford  Field 

7.  Cattaraugus  Countj^NY 

8.  .1  million  cubic  feet 

9.  March  24.1980 

la  Pennzoil  Producing  Co 

1.  80-21958/82 

2.  31-009-11380-00001^ 
,     3.108000000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Clark  Lease — well  #07 
8.  Bradford  Field 

7^.  Cattaraugus  County  NY 

8.  .1  million  cubic  feet 

9.  Mardi  24. 1980 

la  Pennzoil  Producing  Co 

1.  80-21959/83 

2.  31-009-11379-0000 
3. 108  000  000 

4.  Quaker  SUte  Oil  Refining  Corp 
,5.  Clark  Lease— well  #06 

8.  Bradford  Held 

7.  Cattaraugus  County  NY 
&  .1  million  cubic  feet 

9.  March  24. 1980 

la  Pennzoil  Producing  Co 

1.  80-21960/721 

2.  31-013-11733-0000 
3.108000000 

4.  Resource  Exploration  Inc 

5.  Bleason  #1 

6.  Panama  Quad 

7.  Qiautuaqua  NY 

8.  20.0  million  cubic  feet 

9.  March  24. 1960 

10.  Columbia  Gas  T/ansmission  Corp 

1.  80-21961/722 

2.  31-013-11661-0000 
3.106000  000 

4.  Resource  Exploration  Inc 

5.  Fairbank  #1 
8.  Panama  Quad 

7.  Chautuaqua  NY 

8.  20.0  million  cubic  feet  ' 

9.  March  24, 1960 

la  Columbia  Gas  Transmission  Corp 

1.  80-21962/723 

2.  31-013-11212-0000 
3. 108  000  800 

4.  Resource  Exploration  Inc 

5.  Erickson  #4 

6.  Panama  Quad 

7.  Chautuaqua  NY 

8.  20.0  million  pubic  feet 

9.  March  24. 1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-21963/724 

Z.  31-013-11211-0000 

3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Erickson  #3 

6.  Panama  Quad 

7.  Chautuaqua  NY 

8.  20.0  million  cubic  feet 

9.  March  24. 1980 

■    10.  Columbia  Gas  TransmissionjCorp 

1. 80-21964/725  "^ 

2. 31-013-11210-0000  ^ 

3.106000  000 

4.  Resource  Exploration  Inc 

5.  Erickson  #2 
8.  Panama  Quad 


7.  Chautuaqua  NY 

a  20.0  million  cubic  feet 

9.  March  24. 1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-21965/726 

2.  31-013-11200-0000 
3. 106  000  000 

4.  Resource  Exploration  Inc 

5.  Erickson  #1 

6.  Panama  Quad 

7.  Chautuaqua  NY 

&  20.0  million  cubic  feet 

9.  March  24. 1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-21966/727 

2.  31-013-11394-0000 
3. 106  000  000 

4.  Resource  Exploration  Inc 

5.  Carlson  #1 

6.  Panama  Quad 

7.  Chautuaqua  NY 

8  20.0  million  cubic  feet 

9.  March  24. 1960 

la  Columbia  Gas  Transmission  Corp 

1.  80-21967/728 

2.  31-013-11285-0000 
3.106000000 

4.  Resource  Exploration  Inc 

5.  Blakeslee  #3 

6.  Panama  Quad 

7.  Chautuaqua  NY 

8. 20.0  million  cubic  feet 

9.  March  24. 1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-21968/729 

2.  31-013-11530-0000 
3. 106  000  000 

4.  Resource  Exploration  Inc 

5.  Blakeslee  #2 

6.  Panama  Quad 

7.  Chautuaqua  NY 

8.  20.0  million  cubic  feet 

9.  March  24, 1960 

10.  Columbia  Gas  Transqiission  Corp 

1.  80-21969/730 

2.  31-013-11284-0000 
3. 108  000  000 

4.  Resoim»  Exploration  Inc 

5.  Blakeslee  #1 
8.  Panama  Quad 

7.  Chautuaqua  NY 

8.  20.0  million  cubic  feet 

9.  March  24. 1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-21970/731 

2.  31-013-11493-0000 
3. 106  000  000 

4.  Resource  Exploration  Inc 

5.  Anderson  #1 

6.  Panama  Quad 

7.  Chautuaqua  NY  • 

8.  20.0  million  cubic  feet 

9.  March  24, 1960 

10.  Columbia  Gas  Transmission  Corp 
1.  80-21971/733 
2.31-029-07269-0000 

3.106  000000 

4.  Joyce  Western  Corp 

5.  Mollnar  #1 

6.  Bennett 

7.  Erie  County  NY^ 

8. 17.0  million  cubic  feet 

9.  March  24. 1980 

la  National  Fuel  Gas  Supply  Corp 

1.  80-21972/742 


2.  31-013-13983-0000 
3. 103  000  000 

4.  Envirogas  Inc 

5.  Ripley  Township  #1 
8.Lakeshore 

7.  Chautauqua  NY 

&  18.0  million  cubic  feet 

9.  March  24. 1980 

10.  National  Fuel  Gas  Distribution 

1.  80-21973/743 

2.  31-013-13982-0000 
3. 103  000  000 

4.  Envirogas  Inc 

5.  Proctor  #1 

8.  Lakeshore 

7.  Chautauqua  NY 

8. 18.0  million  cubic  feet 

9.  March  24. 1960 

10.  National  Fuel  Gas  Distribution  Corp 

1.  80-21974/745 

2.  31-013-13346-0000 

3. 103  000  000  ■        ' 

4.  Envirogas  Inc 

5.FAlday#l 

6.  Lakeshore 

7.  Chautauqua  NY 

8. 18.0  million  cubic  feet 

9.  March  24. 1980 

10.  National  Fuel  Gas  Distribution  Corp 

1.  80-21975/746 

2.  31-013-14250-0000 
3. 103  000  000 

4.  Envirogas  Inc 

5.  James  Kelso  #1 

6.  Lakeshore 

7.  Chautauqua  NY 

8. 18.0  million  cubic  feet 

9.  March  24. 1980 

10.  National  Fuel  Gas  Distribution  Corp 

1.  80-21976/747 

2.  31-013-14249-0000 
3.103  000  000 

4.  Envirogas  Inc  /^ 

5.  R  Palermo  #1 

6.  Lakeshore 

7.  Chautauqua  NY 

8. 18.0  million  cubic  feet 

9.  March  24, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21977/748 

2.  31-013-14311-0000 
3. 103  000  000 

4.  Envirogas  Inc 

5.  W  Loll  #1 

6.  Lakeshore 

?.  Chautauqua  NY 

8. 18.0  million  cubic  feet 

9.  March  24, 1980 

10.  National  Fuel  Gas  Supply  Corp 
1.  80-21978/750 
2.31-013-13547-0000, 

3. 102  000  000 
4.  Envirogas  Inc 
5. 1  Orton  #1 

6.  Lakeshore 

7.  Chautauqua  NY 

8. 18.0  million  cubic  feet 

9.  March  24, 1960 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21979/752 

2.  31-013-13200-0000 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Seblink  #2 

6.  Lakeshore  ^ 


Federal  Regbter  /  Vol  45.  No.  75  /  Wednesday,  April  16.  1980  /  Notices 


25883 


7.  Chautauqua  NY 
-  6. 18.0  million  cubic  feet 
^  9.  March  24, 1980 
"*  10.  National  Fuel  Gas  Distribution  Coip 

1.  80-21980-755 

2.  31-013-13893-0000 
3.102000000 

4.  Envirogas  Inc 
5.MTurney#l 

6.  Wildcat 

7.  Ckautauqua  NY 

8.  lao  million  cubic  feet 
a  March  24, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21981/76)6 

2.  31-121-13728-0000 

a.iaeoooooo 

4.  Nard/Montara  Petroleum  Co 
6.  Jay  C  Ring  et  ux  No  1 

6.  Java 

7.  Wyondnjg  NY  , 
8. 25*0  million  cubic  feet 

9.  Maith  24, 1980 

10.  Columbia  Gas  Trans  Corp 
1. 80-21982/767 

Z  31-121-13790-0000 
3. 102  000  000 

4.  Nord/Montara  Petroleum  Co 

5.  Jos  G  Zielinski  et  ux  No  1 

6.  Java 

7.  W)roming  NY 

8.  25X)  million  cubic  feet 

9.  March  24. 1980 

10.  Cblumbia^as  Trans  Corp  ' 

1.  80^21963/768 

2.  31*121-13727^0000 
3. 102  000  000 

4.  Ncrd/Montara  Petroleum  Co 

6.  Folmer  A  Kepp  et  ux  No  1 

8.  Ja«a 

7.  Wyoming  NY 

8. 25X)  million  cubic  feet 

9.  March  24, 1980 

10.  Columbia  Gas  Trans  Corp 
1. 80-21984/769 

2.  31-121-13725-0000 

5.  102000000 

4.  Nord/Montara  Petroleum  Co 

5.  Lucille  Sicliari  No  1 

6.  Java 
7.WyonunjgNY      - 

8. 27.0  million  cubic  feet 

8.  March  24, 1980 

10.  Columbia  Gas  Trans  Co 

1.  80-21985/770 

2.  31-121-13789-0000 
3. 102  000  000 

4.  Nord/Montara  Petroleum  Co 

6.  Albert  S  Murdn  et  ux  No  1 
8.  Java 

7.  Wyoming  NY 

8.  25.0  million  cubic  feet 

8.  March  24, 1980 

10.  Columbia  Gas  Trans  Corp 

1. 80-ai986/771 

2.  31-321-13960-0000 

3.102000000 

4.  Nord/Montara  Petroleum  Co 

5.  Frank  Cappellino  et  ux  No  1 

6.  Java 

7.  Wyoming  NY 

8. 25.0  million  cubic  feet 

9.  March  24, 1980 

la  Columbia  Gas  Trans  Corp 
1. 80-£l9e7/772 


2.  31-121-13084-0000 
3. 102  000  000 

4.  Nord/Montara  Petroleum  Co 

5.  Donald  F  Galligan  et  ux  No  1 

6.  Java 

7.  Wyoming  NY 

8. 20.0  million  cubic  feet 

9.  March  24, 1980 

10.  Columbia  Gas  Trans  Co 

1.  80-21988/84 

2.  31-009-11378-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Clark  Lease— Well  #05 

6.  Bradford  Field 

7.  Cattaragus  County  NY 

8.  .1  million  cubic  feet 

9.  March  24. 1980 

10.  Pennzoil  Producing  Co 
1. 80-21989/85 

2.  31-009-11377-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Clari(  Uase— Well  #04 
8.  Bradford  Field 

7.  Cattaragus  County  NY 

8.  .1  million  cubic  feet 

9.  March  24, 1980 

10.  Pennzoil  Producing  Company 
1. 80-21990/651 

2.  31-029-12971-0000 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (1463)  Emeriing  Unit  #2 

6.  Concord 

7.  Erie  NY 

8. 15.3  million  cubic  feet 

9.  March  24, 1980 

10.  National  Fuel  Gas  Corp 
1.80-21991/652 

2.  31-028-12983-0000 
3. 108  000  000 

4.  Hint  Oil  &  Gas  Inc 

5.  (1465)  Michalek  Unit  #1 

6.  Concord 

7.  Erie  NY 

8. 8.0  million  cubic  feet 

9.  March  i4, 1980 

10.  National  Fuel  Gas  Corp 

1.  80-21992/653 

2.  31-029-12984-0000 
3.108000000 

4.  Flint  Oil  &  Gas  Inc 

5.  (1466)  Boston  Hills  Unit  #1 

8.  Concord 
7.  Erie  NY 

8. 19.1  million  cubic  feet 

9.  March  24. 1980 

10.  National  Fuel  Gas  Corp 

1.  80-21993/654 

2.  31-029-12985-0000 
8. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

6.  (1467)  Boston  Hills  Unit  #2 

6.  Concord 

7.  Erie  NY 

8. 21.4  million  cubic  feet 

9.  March  24. 1980 

10.  National  Fuel  Gas  Corp 

1.  80-21994/717 

2.  31-013-11388-0000 
3. 108  000  000 

4.  Resource  Exploration  Inc 
6.  Kelsey  #1 
6.  Panama  Quad 


7.  Chautauqua  NY 

8. 20.0  million  cubic  feet 

9.  March  24, 1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-21995/718 

2.  31-013-11571-0000 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Smith-Selle  #1 

6.  Panama  Quad 

7.  Chautauqua  NY 

8.  20.0  million  cubic  feet 

9.  March  24, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-21996/719 

.  2.  31-013-11404-0000 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Smith  #1 

6.  Panama  Quad 

7.  Chautauqua  NY 

8.  20.0  million  cubic  feet 

9.  March  24, 1980 

10.  Columbia  Gas  lYansmission  Corp 
1.80-21997/720 

2.  31-013-11321-0000 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  McGee  #1 

6.  Panama  Quad 

7.  Chautauqua  NY 

8. 20.0  million  cubic  feet 

9.  March  24, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  Control  Number  (FERC/State) 
2:  API  well  number 

3.  Section  of  NGPA  « 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(8] 

1.80-22019  ' 

2.  34-029-20614-0014 
3. 108  000  000 

4.  Nucorp  Energy  Co 

5.  Bandy  #1 
6. 

7.  Columbiana,  OH 
8. 8.6  million  cubic  feet 

9.  March  25, 1980 

10.  East  Ohio  Gas  Co 


\ 


1.  80-22020 

2.  34-029-20621-0014 
3. 108  000  000 

4.  Nucorp  Energy  Co 

5.  Bandy  #2 
6. 

7.  Columbiana,  OH 

8.  8.6  million  cubic  feet 

9.  March  25, 1980 

10.  East  Ohio  Gas  Co 
1.80-22021 

2.  34-029-20622-0014 
3. 108  000  000 

4.  Nucorp  Energy  Co 

5.  W  Freshley  #1 
6. 

7.  Columbiana,  OH 
8. 4.0  miUion  cubic  feet 

9.  March  25, 1980 

10.  East  Ohio  Gas  Co 
1.80-22022 
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2.34-029-20624-0014 

7.  Coshocton.  OH 

2.  34-05»-20493-0014 - 

3. 108  nnn  000                            ^ 

8. 20.0  million  cubic  feet 

3.103  000  000 

4.  Nucorp  Energy  Co 

9.  March  25. 1960 

4.  Herald  Oil  &  Gas  Co 

5.  Bandy  #4 

10.  Columbia  Gas  of  Ohio  Inc 

5.  lay  Hall  #1 

6. 

1.80-22030 

& 

7.  Columbiana.  OH 

2.  34-031-23587-0014 

7.  Gallia,  OH 

&  4J0  million  cubic  feet 

3.103  000  000 

&  5.4  million  cubic  feet 

9.  March  25,  IflW) 

4.  Cameron  Associates 

9.  March  25, 1980 

la  East  Ohio  Ga»  Co 

5.  Andy  Mast  #1 

10.  Columbia  Gas  Transmission  Corp 

1.80-;;2023 

6. 

1. 80-22038 

2.34-029-20625-0014 

7.  Coshocton  County,  OH 

2.  34-069-20960-U014 

3. 108  000  000 

&  2&0  million  cubic  feet           '    . 

3. 108  000  000 

l^s    ^^r^r   ^m^r^r   ^^^^^^ 

4.  Nucorp  Energy  Co 

9.  March  25. 1980 

4.  Noble  Gas  Co 

5.  Bandy  #3 

10. 

5.  Brier  Andrew  #1 

8.                                         ^ 

1.80-22031 

a                   1 

7.  Columbiana.  OH 

2.34-031-23664-0000 

7.  Guernsey,  OH                                           | 

&  &e  million  cubic  feet 

3.103000000 

a  4.0  million  cubic  feet 

a  March  25. 1980 

4.  Frank  W  Hoover 

9.  March  25, 1980 

la  East  Ohio  Gas  Co 

6.  Lawrence  Goodman  #1 

10.  East  Ohio  Gas  Co 

1. 80-77074 

8. 

1. 80-22039 

2.34-029-20628-0014 

7.  Coshocton.  OH 

2.  34-059-22010-0014 

s.  108  000  ono 

8. 10.0  million  cubic  feet 

3.106000  000 

V*    **^r  M*^*  WW 

4.  Nucorp  Energy  Co 
5.Blruimer#l 

9.  March  25. 1980                        ( 

4.  Guernsey  Petroleum  Corp 

10.  Columbia  Gas  Transmission  Corp 

5.  George-Yoder  #1-Md 

8. 

1.80^22032 

a 

7.  Columbiana.  OH                           \«— 

2.  34-031-23665-UOUO 

7.  Guernsey,  OH 

&  104)  million  cubic  feet 

3.103  000  000 

a  5.0  million  cubic  feet 

9.  March  25, 1980 

4.  Frank  W  Hoover 

9.  March  25, 1960 

10.  East  Ohio  Gas  Co 

5.  William  Croft  #1 

10.  East  Ohio  Gas  Co 

1.80-22025 

6. 

1. 80-22040 

2.  34-02»-20646-0014 

7.  Coshocton.  OH 

2.  34-OS9-2206.5-0014 

3. 108  000  000 

4.  Nucorp  Energy  Co 

8. 10.0  million  cubic  feet 

3.108000000 

9.  March  25. 1960 

4.  Guernsey  Petroleum  Corp 

5.  E  Kitzmiller  #1 

10.  Columbia  Gas  Transmission  Corp 

5.  Bennett  #1-Md 

6. 

1.80-22033 

a 

7.  Columbiana.  OH 

2.  34-035-20203-0014 

7.  Guernsey,  OH 

8. 6.4  million  cubic  feet 

3. 106  000  000 

a  10.0  million  cubic  feet 

9.  Mardi  25. 1980 

4.  The  Oxford  Oil  Co 

9.  March  25, 1960 

10.  East  Ohio  Gas  Co 

5.  Tapleshay  Community  #1 

10.  Columbia  Gas  Transmission  Corp 

1.80-22028 

6. 

1.60-22041 

2.34-029-20654-0014 

7.  Cuyahoga.  OH 

2.  34-059-22139-0014 

3.108000  000 

8.  3.0  million  cubic  feet 

3. 108  000  000 

4.  Nucorp  Energy  Co 

9.  March  25, 1960 

4.  Guernsey  Petroleum  Corp 

5.Egli#l    . 

10.  East  Ohio  Gas  Co 

.        5.  Rhriver  #l^Id 

6. 

1.80-22034 

a 

7.  Columbiana.  OH 

2.34-035-20207-0014 

7.  Guernsey,  OH 

8. 5.0  million  cubic  feet 

3.106  000  000 

a  3.0  million  cubic  feet 

9.  March  25. 1980 

4.  The  Oxford  Oil  Co 

9.  March  25, 1980 

la  East  Ohio  Gas  Co 

5.  Dendorfer  Community  #1 

10.  Columbia  Gas  Traitsmission  Corp 

1. 80-22027 

8. 

1.  80-22042 

2.  34-029-20666-0014 

7.  Cuyahoga,  OH 

2.  34-050-22200-0014 

3.108000000 

8. 12.0  million  cubic  feet 

3.1080000da 

4.  Nucorp  Energy  Co 

9.  March  25, 1960 

4.  Guernsey  Petroleum  Corp 

5.  Austin  #1 

10.  East  Ohio  Gas  Co 

5.  Winterset  #1-Md 

6. 

1„ 80-22035 

a 

7.  Columbiana.  OH 

2.  34-035-20209-0014 

7.  Guernsey,  OH 

8.  4.5  million  cubic  feet 

3. 108  000  000 

a  4.0  million  cubic  feet 

9.  March  25. 1960 

4.  The  Oxford  Oil  Co 

9.  March  25, 1980 

10.  East  Ohio  Gas  Co 

5. 

10.  Colmnbia  Gas  Transmission  Corp 

1.80-22028 

a 

1. 80-22043                               \ 

2.  34-O31-2»l63-0O14 

7.  Cuyahoga.  OH 

2.34-059-22327-0014 

3. 106  000  000 

a.  Xi  million  cubic  feet 

3. 108  000  000 

4.  The  Oxford  Oil  Co 

9.  March  25, 1960 

4.  Guernsey  Petroleum  Corporation 

5.  lames  Aschraft  #1 

10. 

5.  Bennett  #2-Me 

8. 

1.80-22036 

a 

7.  Coshocton.  OH 

2.  34-035-20209-0014 

7.  Guernsey,  OH 

8.  SJO  million  cubic  feet 

3. 108  000  000 

a  3.0  million  cubic  feet 

9.  March  25. 1960 

4.  The  Oxford  Oil  Co    . 

5.  Hostica  Community  »1 

9.  March  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

10.  Columbia  Gas  Transmission  Corp 

1.80-22029 

8. 

1.80-22044 

r  34-031-23281-OUOO 

7.  Cuyahoga.  OH 

2.34-060-22332-0014 

3.103  000  000 

a  10.0  million  cubic  feet 

3. 108  000  000 

4.  Ohio  Industrial  Gas  Co 

9.  March  25. 1960 

4.  Guernsey  Petroleum  Corp 

6.  Margaret  W.  Roemer  #1 

10.  East  Ohio  Gas  Co 

a  Wolfe  #1-Me 

8. 

1.80-22037 

a 

2588$ 


\ 


7.  Guernsey,  OH 

8.  5.0  Diillion  cubic  feet 

9.  March  25, 1980 

10.  Columbia  Gas  Transmission 
1.80-22045 
2.34-059-22343-0014 
3.108000000 

4.  Guernsey  Petroleum  Corp 

5.  W^verShepherd  #1-Me 

7.  Guimsey.  OH 

a  2.0  million  cubic  feet 

9.  March  25, 1960 

10.  Columbia  Gas  Transmission 
1.80-22046 

2.  34-059-22356-0014 
3.108000000 

4.  Guernsey  Petroleum  Corp 

5.  Allen-Johnston  #l-^e 

a 

7.  Guernsey,  OH 

a  10.0  million  cubic  feet 

a  Match  25,  i960 

10.  Columbia  Gas  Transmission 

1.60-22047 

2.  34-059-22384-0014 

3. 106.000  000 

4.  Guernsey  Petroleum  Corp 

$,  Sarchet-Slasor  #1-Me 

a 

7.  Guernsey,  OH  ' 

a  7Xi  million  cubic  feet 

9.  March  25, 1980 

la  Columbia  Gas  Transmission 

1.80-22048- 

2.  34-075-21134-0014 

a  106000  000 

4.  The  Oxford  Oil  Co 

6.  Kenneth  Ridenbau^  No.  3 

a 

7.  Hohnes,  OH 
a  IJO  million  cubic  feet 

9.  March  25, 1980 

10.  East  Ohio  Gas  Co 
1.60-22049 
2.  34-975-21160-0014 
3.108000  000 

4.  The  Oxford  Oil  Co 

5.  Kenneth  Ridenbaugh  No.  1 

a 

7.  Holtnes,  OH 

a  1.0  million  cubic  feet 

9.  Match  25, 1960 

10.  Eayt  Ohio  Gas  Co 
1.60-22050 
2.  34-075-21204-0014 
a  106  000  000 

4.  The  Oxford  Oil  Co 

5.  Kercieth  Ridenbaugh  No.  4 

a 

7.  Holmes,  OH 

a  1.0  Miillion  cubic  feet 

9.  March  25. 1980 

10.  East  Ohio  Gas  Co 
1.80-22051 
2.  34-075-21285-0014 
a  108  000  000 

4.  The  Oxford  Oil  Co 

5.  Kenneth  Ridenbaugh  No.  2 

a 

7.  Holmes,  OH 
a  1.0  *iillion  cubic  feet 
9.  Match  25. 1980 
la  East  Ohio  Gas  Co 
1. 80-22052 


Coip 


Corp 


Corp 


Corp 


/ 


2.  34-075-21359-0014 

7.  Knox,  OH 

a  108  000  noo 

a  20.0  miUion  cubic  feet 

4.  The  Oxford  Oil  Co 

a  March  25, 1980 

a  Robert  Kinsey  No.  1 

10.  Columbia  Gas  Transmission  Corp 

a 

1. 80-22060 

7.  Hohnes.  OH 

2.  34-169-22133-0014 

a  3.0  million  cubic  feet 

3. 103  000  000 

9.  March  25, 1980 

4.  Amtex  Oil  and  Gas  Inc 

10.  East  Ohio  Gas  Co 

•    5.  Shetler  No.  1 

1.80-22053 

a 

2.  34-075-22243-0014 

7.  Wayne,  OH 

a  103  000  noo 

8.  300.0  million  cubic  feet 

4.  EDCO  Drilling  &  Producing  Inc 

a  March  25, 1960 

a  No.  lA  Richards 

10. 

a                                                                  ^         1.80-22061 

7.  Holmes,  OH 

2.  34-089-23671-0014 

a  18.0  million  cubic  feet 

3. 103  000  000 

9.  March  25, 1980 

4.  American  Well  Management  Co 

la 

5.  Pound  No.  1 

1.80-2»V<>4 

a     ^ 

2.  34-075-21307-0000 

7.  Ucking.  OH 

3. 103  000  000 

a  18.0  million  cubic  feet 

4.  Rowley  &  Brown  Petroleum  Corp 

9.  March  25. 1980 

aHickory  Uke  No.3 

10. 

a 

1.80-22062 

■/7.  Hohnes,  OH 

2.  34-099-20251-0000 

a  65.0  million  cubic  feet 

3. 108  000  000 

9.  March  25, 1980 

4.  Noble  Gas  Co 

10.  Columbia  Gas  Transmission  Corp 

5.  Centofanti  James  No.  1                    , 

1.80-22055 

a 

2.34-075-22343-0014 

7.  Mahoning,  OH 

a  103  000  000 

a  4.0  million  cubic  feet 

4.' EDCO  Drilling  &  Producing  Inc 

p.  March  25. 1960 

5.  lA  Watts                                « 

10.  East  Ohio  Gas  Co 

a 

1.80-22063 

7.  Hohnes,  OH 

2.  34-103-22192-0014 

a  lao  million  cubic  feet 

3. 103  000  000 

9.  March  25, 1980 

4.  Schwanco  Inc 

10. 

5.  Tramonte  No.  1 

1.80-22056 

a 

2.34-075-22346-0000 

7.  Medina,  OH 

3. 103  000  000 

a  20.0  million  cubic  feet 

4.  Rowley  &  Brown  Petroleimi  Corp 

a  March  25. 1980 

a  Hickory  Uke  No.  5 

■     10. 

a 

1.  60-22064 

7.  Hohnes,  OH 

2.  34-105-21842M)014 

a  50.0  million  cubic  feet 

.-       3.  ICO  000  000 

a  March  25. 19J*                                      '^          4.  Herald  Oil  4  Gas  Co 

10.  Columbia  Gas  Transmission  Corp 

5.  Tim  Woodyard  No.  4 

1.80-22057 

a 

2.  34-075-22364-0014 

7.  Meigs.  OH 

3. 103  000  000 

8.  5.4  million  cubic  feet 

4.  EDCO  Drilling  ft  Producing  faic 

9.  March  25, 1980 

5.  No.  2A  Mannet 

.         10.  Columbia  Gas  Transmission  Corp 

a 

1.80-22065 

7.  Hohnes,  OH 

2.  34-105-21643-0014 

a  18.0  million  cubic  feet 

3. 103  000  000 

9.  March  25, 1980 

4.  Herald  Oil  &  Gas  Co 

10. 

5.  Tim  Woodyard  No.  2 

1.80-22058 

a 

Z  34-075-22365-0014 

7.  Meigs,  OH 

a  103  000  000        ' 

a  5.4  million  cubic  feet . 

4.  EDCO  Drilling  &  Producmg  Inc 

a  March  25, 1980 

a  2A  Watts 

10.  Columbia  Gas  Transmission  Corp 

a 

1. 80-22066                     ^ 

7.  Holmes,  OH 

2.  34-115-21175-0014 

a  18.0  million  cubic  feet 

3. 108  000  000 

a  March  25. 1980 

4.  Noble  Gas  Co 

M- 

'    5.  Blackburn  Wayne  No.  1 

1. 80-22059                      u. 

6. 

2.  34-083-22632-0014 

7.  Morgan,  OH 

a  103  000  000 

a  4.0  million  cubic  feet 

4.  Jerry  C  Olds 

a  March  25, 1980 

a  Wolf  No.  4 

10.  East  Ohio  Pas  Co 

a 

1.80-22067 

't 
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2.  34-llS-ai7»-0014 
3.106000000 

4.  Noble  Gas  Co 

5.  Parka  ED  No.  1 

e. 

7.  Morgan.  OH 
8. 5J0  million  cubic  feet 
9.  March  25, 1960 
la  Baat  Ohio  Gas  Co 

1.80-22066 
Z  34-115-21181-0014 
3.106000000 
<3^  Noble  Gas  Co 
iLWyite  Wayne  No.  1 
«. 

7.  Morgan.  OH 
8. 3J)  million  cubic  feet 
9.  March  25. 1960 
la  Bast  Ohio  Gas  Co 

1.80-22060 

2.  34-119-22067-0014 

3.106000000 

4.  Guernsey  Petroleum  Corp 

5.  Ohio  Power  No.  45-ME 
6. 

7.  Muskingum,  OH 

8. 124)  million  cubic  feet 

9.  March  25. 1960 

la  East  Ohio  Gas  Co 

1.80-22070 

2. 34-119-24002-0014 

3.108  000000 

4.  Guernsey  Petroleum  Corp 

5.  Chio  Power  No.  29^fD . 
6. 

7.  Muskingum.  OH 

8.  IJO  million  cubic  feet 

9.  March  25. 1960 

la  Columbia  Gas  Transmission  Coip 

4  

1.80-22071 

2.  34-119-24006-0014 

3.106  000000 

4.  Guernsey  Petroleum  Corp 

5.  Ohio  Power  No.  33^4D 
6. 

7.  Muskingum.  OH 

8.  iJO  million  cubic  feet 

9.  March  25. 1960 

la  East  Ohio  Gas  Co— Columbia  Gas 
Transmission  Corp 

1.80-22072 

Z  34-119-24343-0014 ' 

3. 106  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  No.  43-ME 
6. 

7.J4uakingum.  OH 
'  8.  SJO  million  cubic  feet 
9.  March  25. 1060 

la  East  Ohio  Gas  Co — Columbia  Gas 
Transmission  Corp 

1. 80-22073 

2.  34-119-24946-0014 

3. 103  000  OOP 

4.  WiUiston  Oil  &  Development  Corp 

5.  D  Huelsman  No.  3 
6. 

7.  Muskingum.  OH 

8. 14.6  million  cubic  feet 

9.  March  25. 1960 

la 

1.80-22074 

2.  34-119-24961-0014 

3.103  000  000 

4.  Reliance  Management  Co 


5. )  K  Stevenson  No.  2 
6. 

7.  Muskingum.  OH 

8.  20J)  million  cubic  feet 

9.  March  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-22075 

2.  34-119-25013-0014 

3.103  000000 

4.  Williston  Oil  ft  Development  Corp 

5.  Herron  No.  2 
6. 

7.  Muskingum.  OH 
8. 14.6  miluon  cubic  feet 
9.  March  25, 1960 
10. 

1.80-22076 

2.  34-121-21330-0014 

3. 106  000  000 

4.  Noble  Gas  Co 

5.  McNutt  Edith  No.  1 
6. 

7.  Noble.  OH 

B.  7 Si  million  cubic  feet 

9.  March  25, 1980 

la  East  Ohio  Gas  Co 

1.80-22077 

2.  34-121-21348-0014 

3.106000000 

4.  Noble  Gas  Co  ' 

5.  Anna  Bradley 
6. 

7.  Noble,  OH 

8. 8.0  million  cubic  feet 

9.  March  25, 1980 

10.  East  Ohio  Gas  Co 

1.  80-22078 

2.  34-121-21377-0014 

3.  106  000  000 

4.  Noble  Gas  Co  «- 

6.  Teter  Doyle  #1 
6. 

7.  Noble.  OH 

8.  11.0  million  cubic  feet 

9.  March  25, 1980 

10.  East  Ohio  Gas  Co 

1.  80-22079 

2.  34-121-21440-0014 

3.  106  000  000 

4.  Noble  Gas  Co 

5.  Nichols  Charles  #1 

6.  t 

7.  Noble,  OH 

8.  8.0  million  cubic  feet 
a  March  26, 1960 

la  East  Ohio  Gas  Co 

1.  80-22060 

2.  34-121-22056-0014 

3.  106  000  000 

4.  Guernsey  Petroleum  Corp 

5.  McWiUiams  #1-ME 
6. 

7.  Noble,  OH 

8.  6.0  million  cubic  feet 

9.  March  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22061 

2.  34-121-22224-0014 

3.  103  000  000 

4.' Mohawk  Oil  ft  Gas  Corp 
5.  R  ft  K  Smithberger  #1 
6. 

7.  Noble,  OH 

8.  40.0  million  cubic  feet 

9.  March  25. 1960 


10.  Columbia  Gas  Transmission  Coip 

1.  80-22062  ■"  f'' 

2.  34-121-22225-0014*  ",  ;    '^ 

3.  103  000  000 

4.  Mohawk  Oil  ft  Gas  Corp 

5.  R  ft  K  Smithberger  #3 
6. 

7.  Noble,  OH 

8.  40.0  million  cubic  feet 

9.  March  25, 1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22063 

2.  34-133-21838-0014  . 

3.  103  000  000 

4.  Poi  Energy  Inc 

5.  Benson  #2 
6. 

7.  Portage,  OH 

8.  35.0  million  cubic  feet 

9.  March  25. 1980 
10. 
1.80-22064 

2.  34-133-22045-0014 

3.  103  000  000 

4.  lud  Noble  ft  Associates  Inc 

6.  McConnell  #7 
& 

7.  Portage,  OH 

8.  20.0  million  cubic  feet 

9.  March  25, 1960 

10.  East  Ohio  Gas  Co 


60-22085 

34-151-21192-0014 
106000  000 
Nucorp  Energy  Co 
Beiiger#l 

Stark.  OH 

2.0  million  cubic  feet 

March  25, 1960 


80-22086 

34-151-23091-an4 

103  000  000 

Viking  Resources  Corp 

H  Wolfe  #4 


1. 
2. 
3. 
4. 

5. 

6. 

7.  Stark,  OH 

&  30.0  million  cubic  feet 

9.  March  25. 1960 

lO 


80-22087 

34-151-23092-0014 

103  000  000 

Viking  Resources  Corp 

H  Wolfe  #2 

Stark,  OH 

30.0  million  cubic  feet 

March  25, 1980 


1. 
2. 
3. 
4. 

5. 

6. 

7. 

ft. 

9. 

10. 

1.  80-22088 

2..  34-151-23094-0014 

3.  103  000  000 

4.  Viking  Resources  Corp 

5.  H  Wolfe  #3 
6. 

7.  Stark.  OH  . 

8.  30.0  million  cubic  feet 

9.  March  25. 1960  ' 

la 

1.  80-22060 

2.  34-155-21121-0014 

3.  102  000  000 


•.-■!«■ 
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Ohio  OU  ft  Gu  Co 
Dahman^  r^  ~ 


7.  Trumbull.  C*f 

«.  25.0  inilltdn  tabic  feet 

9.  March  28, 1966 

10.  Cotambin  Gas  Transmission  Corp 

1.  80-2kN»" 

2.  34-155-^212-0014 

3.  102  000000 

4.  Ohio  Oil  ft  Gas  Co 
5.^ab«  #1 

7.  Truiibuil.  OH 

8.  25.0  million  culric  feet 

9.  March  25, 1980  "^ 

10.  Columbia  Gas  Transmission  Corp 
1.  80-22001 

34-1S5-21213-0014, 
102  000  000 
Ohio  Oil  ft  Gas  Co' 
Faber#3 


TrumbulLOH 

25.0  million  cubic  feet 

Maroh  25. 1960 
10.  Columbia  Gas  Transmission  Corp 
1.  80-22092 

34-155-21255-0014 

102  0100  000 

Ohio  Oil  ft  Gas  Co 

Hallj(^2 


I  #2 


Trumbull,  OH 

25.0  million  cubic  feet  * 

9.  March  25, 1980 

10.  Colambia  Gas  Transinission  Corp 
1.  80-22093 

34-155-21250-0014 
102  000  000 
Ohio  Oil  ft  Gas  Co 
Faber  #5 


TrunfcuU,  OH 

25.0  million  cubic  feet  "^ 

9.  March  25. 1980 

10.  Columbia  Gas  Transmission  Corp' 

1.  80-22094 

2.  34-155-21321-0014 

3.  102  000  000 

4.  Ohio  Oil  ft  Gas  Co 

5.  Faber  #2 

6.  ' 

7.  Trumbull,  OH 

8.  25.0  million  cubic  feet 

9.  March  25, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-22)95  .^ 

34-157-21015-0014 
108  000  000 
The  Oxford  Oil  Co 
Elizabeth  Markley  #1 


Tuscarawas,  OH 
5.0  million  cubic  feet 
March  25, 1980 


10.  Buckeye- Franklin  Gas  ft  Oil . 


80-22096 

34-1S7-21 320-0014 
108  000  000 
The  Oxford  Oil  Co 
Thomas  Kane  #1 

Tuscarawas.  OH 


1. 
2. 
3. 
4. 
5. 
6. 
7. 
8.  6.0  million  cubic  feet 


9.  March  25, 1980 

10.  East  Ohio  Gas  Co 

1.  80-22097 

2.  34-157-21405-0014 

3.  106000000 

4.  The  OuSotA  Oil  Co 

5.  Albert  Miceli  #1 
6. 

\7.  Tuscarawas,  OU 

8.  18.0  million  cubic  feet 

9.  March  25, 1980 

m  East  Ohio  Gas  Co 
1. 

3. 
4. 

5. 
6. 
7. 
8. 
9. 
10 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

& 

9. 

10 

1. 

2. 

3. 

t. 

5. 

6. 

7. 

a 

9. 

la 
1. 

2. 
3. 
4. 

5. 

'J 


80-22098 

34-157-21406-0014 
108  000  000 
The  Oxford  Oil  Co 
Markley-Holden  #1 

Tuscarawas,  OH 
4.0  million  cubic  feet 
March  25, 1980 

Buckeye-Franklin  Gas  ft  Oil  Co 
80-22099 

34-157-21407-0014 
108  000  000 
The  Oxford  Oil  Co 
Markley-Rudolph  #1 

Tuscarawas,  OH 

35.0  million  cubic  feet 

March  25, 1980 

,  Buckeye-Franklin  Gas  &  Oil  Co 

80-22100 

34-157-21544-0014 

108  000  000 

William  N  Tipka 

M  Hachtel  #1 

Tuscarawas,  OH 
3.0  million  cubic  feet 
March  25, 1980 
East  Ohio  Gas  Co 
80-22101 

34-157-21649-0014 
108  000  000 
William  N  Tipka 
Wertman  C  ft  F  #1 


Tuscarawas,  OH 
2.0  million  cubic  feet 

9.  March  25, 1980 

10.  East  Ohio  Gas  Co 

1.  80-22102 

2.  34-157-21696-0014 

3.  108  000  000 


William  N  Tipka 
Wilson  Robert  #1 

Tuscarawas,  OH 
13.0  million  cubic  feet 
March  25. 1980 
.  East  Ohio  Gas  Co 

80-22103 

34-157-21761-0014 
108  000  000 
William  N  Tipka 
Simmerman  #1 


4. 

5. 
6. 
7. 
& 
9. 
10 

1. 
2. 
3. 
4. 

5. 
6. 

7.  Tuscarawas,  OH 

8.  2.0  million  cubic  feet 

9.  March  25, 1980 

10.  East  Ohio  Gas  Co 
'\.  80-22104 

2.  34-157-22509-0014 


108  000  000 

The  Oxford  Oil  Co 

Elizabeth  Markley  #2 

Tuscarawas,  OH 
7.0  million  cubic  feet 
March  25, 1980 
East  Ohio  Gas  Co 
80-22105 

34-157-22542-0014 
108  000  000 
The  Oxford  Oil  Co 
Elizabeth  Markley  #3 

Tuscarawas,  OH 

5.0  million  cubic  feet 

March  25, 1980 

,  Buckeye-Franklin  Gas  ft  Oil  Co 

80-22106 

34-157-22812-0014 

108  000  000 

William  N  Tipka 

Rockhill  Comm  #1 

Tuscarawas,  OH 
10.0  miUion  cubic  feet 
March  25, 1980 
East  Ohio  Gas  Co 
80-22107 

34-163-20401-0014 
103  000  000 

American  Well  Management  Co 
Wright  No  2 

Vinton.  OH 

18.0  million  cubic  feet 

March  25, 1980 


3. 
4. 

5. 

6. 

7. 

8. 

9. 

10 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10 

1. 

2. 

3. 

4. 

6. 

6. 

7. 

8. 

9. 

la 

1.80-22108 

2.  34-167-24129-0014 

3. 103  000  000 

4.  L&M  Petroleum  Co 

5.  Edwin  Arnold  #1 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  March  25. 1980 

10.  Gas  Transport  Inc 

1.  80-22109 

2.  34-167-24138-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  Harold  W  &  Evelyn  Neil  #1 

6.  Watertown 

7.  Washington,  OH 

8.  325.0  million  cubic  feet 

9.  March  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22110 

2.  34-167-24220-0014 
3. 103  000  000 

4.  L&M  Petroleum  Co 

5.  Dean  Doeberiener  #1 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  March  25, 1980 

10.  Gas  Transport  Inc 
1. 80-22111  I 
2.34-167-24274-0014 
3. 103  000  000 

4.  L&M  Petroleum  Co 

5.  Florentine  Tullius  #1 
6. 

7.  Washington,  OH 
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a.  12A  million  cubic  feet 

9.  March  25, 1960 

10.  Gai  Transport  Inc    • 

1.80-22112 

2.  94-187-24280-0014 

S.  109  000000 

4.  LftM  Petroleum  Co 

5.  Loraine  Hanke  #1  (Albert) 
«. 

7.  Washington.  OH 
8. 1241  million  cubic  feet 
9.  March  25.1960 
la  Gaa  Transport  Inc 

1.80-22113 

2.  34-187-24281-0014 

3. 103  000  000 

4.  L&M  Petfoleum  Co  -^ 

5.  Howard  Huck  #1 
6. 

7.  Washington.  OH 
8. 12.8  miUion  cubic  feet 

9.  March  25. 1980 

10.  Gas  Transport  Inc 
1.80-22114 

2.  34-167..2431(MX)14 
3. 103  000  000  •  ^ 

4.  L&M  Petroleum  Co 

5.  Cedl  Arnold  #1 
8. 

7.  Washington.  OH 
8. 12J  million  cubic  feet 
9.  March  25, 1960 
la  Gas  Transport  I^v 

1. 80-22115 

2.  34-167-24319-0014 

3. 103  000  000 

4.  Clay  County  Production  Co  Inc 

5.  Jack  Hendershot  #2 
8. 

7.  Washington.  OH 
8. 12.8  million  mbic  feet 
a  March  25. 1980 
la  Gas  Transport  Inc 
1. 8(^22116 
2.  34-167-24320-0014 
3. 103  000  000 

4.  L&M  Petroleum  Co  , 

5.  Claremce  Huck  #4 
6. 

7.AVashington.  OH  "^ 

8. 12.8  million  cubic  feet 

9.  March  25. 1980 

10.  Gas  Transport  Inc 
1. 80-22117 

2.  34-167-24329-0014 

3.103  000  000 

^.  L&M  Petroleum  Co 

5.  Bernard  Strahler  #2 

& 

7.  Washington.  OH 

8. 12.8  million  cubic  feet 

9.  March  25. 1980 

10.  Gas  Transport  Inc 
1. 80-22118 

2.  34-167-24360-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Ga>  Drilling 

5.  Raymond  Boswell  #1 

6.  Reno  ^ 

7.  Washington.  OH 

8. 480.0  m  Jlion  cubic  feet 
9.  March  25. 1980 
la  East  Ohio  Gas  Co 


1. 80-22119 


2.  34-167-24411-0014 
3.103  000000 

4.  L&M  Petroleum  Co 

5.  Bernard  Thieman  #1 
6. 

7.  Washington.  OH 
8. 12.8  million  cubic  feet 

9.  March  25. 1960 

10.  Gas  Transport  Inc 
1.80-22120 

2.  34-167-44120-0140 
9. 103  000  000 
I  4.  LAM  Petroleum  Co 
5.  David  Walbert  #1 
6. 

7.  Washington.  OH 
8. 12.8  million  cubic  feet 

9.  March  25, 1980 

10.  Gas  Transport  Inc 
1.80-22121 

2.  34-167-24414-0014 
3.103  000000 

4.  L&M  Petroleum  Co 

5.  Albert  Bosner  #1-A 
& 

7.  Washington.  OH    v 
8. 12.8  million  cubic  feet 

9.  March  25, 1960 

10.  Gas  Transport  Inc 
1.80-22122 

2.  34-167-24434-0014 
3. 103  000  000 

4.  L&M  Petroleum  Co 

5.  Carol  Huck  #1 
6. 

7.  Washington.  OH 
8. 12.8  million  cubic  feet 

9.  March  25, 1960 

10.  Gas  Transport  Inc 
1.80-22123 

2.  34-167-24435-0014 
3.103  000000 

4.  L&M  Petroleum  Co 

5.  Carol  Huck  #2 
6. 

7.  Washington.  OH 

8. 12.8  million  cubic  feet 

9.  March  25. 1960 

la  Gas  Transport  Inc 

1.80-22124 

2.  34-167-24436-0014 

3. 103  000  000 

4.  L&M  Petroleum  Co 

5.  Earl  U^m  #2 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  March  25. 1980 

10.  Gas  Transport  Inc 
1.80-22125 

2.  34-167-24438-0014 
3. 103  000  000 

4.  L&M  Petroleum  Co 

5.  Carl  Hobnan  #2 
6. 

7.  Washington.  OH 

&  12.8  million  cubic  feet 

9.  March  25. 1960 

10.  Gas  Transport  Inc 

1.  80-22126 

2.  34-167-24439-0014 
3. 103  000  000 

4.  L&M  Petroleum  Co 

6.  Earl  Thieman  #3 
6. 


7.  Washington.  OH 

&  12.8  million  cubic  feet 

9.  March  25. 1980 

10.  Gas  Transport  Inc 
1.80-i22127 

2.  34-167.^24441-0014 
3. 103  000  000 

4.  L&M  Petroleum  Co 

5.  Bernard  Strahler  #8 
& 

7.  Washington.  OH 

8. 12.8  million  cubic  feet 

9.  March  25, 1980 

10.  Gas  Transport  Inc 
1.80-22128 

2.  34-167-24442-0014 
3.103  000000 

4.  L&M  Petroleum  Co 

5.  Bernard  Strahler  #7 

7.  Washington.  OH 
8. 12.8  million  cubic  feet 

9.  March  25. 1980 

10.  Gas  Transport  Inc 
1.80-22129 

2.  34-167-24487-0014 

3.103  000000 

4.  L&M  Petroleum  Co 

^  Carol  Huck  #3 

6. 

7.  Washington.  OH 

8. 12.8  million  cubic  feet 

9.  March  25, 1980 

10.  Gas  Transport  Inc 
1.60-22130 

2.  34-167-24491-0014 
3. 103  000  000 

4.  L&M  Petroleum  Co 

5.  Gerald  Brooks  #1 
6. 

7.  Washington,  OH 

a  12.8  million  cubic  feet 

9.  March  25, 1960 

10.  Gas  Transport  Inc 

1.  80-22131 

Z  34-167-24492-0014 

3. 103  000  000 

4.  L&M  Petroleum  Co 

5.  Bernard  Strahler  #9 
6. 

7.  Washington.  OH 

a  12.8  million  cubic  feet 

9.  March  25, 1980 

10.  Gas  Transport  Inc 

1.  80-22132 

2.  34-167-24502-0014 
3. 103  000  000 

4.  L&M  Petroleum  Co 

5.  Howard  Huck  #2 
6. 

7.  Washington.  OH 
8. 12.8  milUon  cubic  feet 

9.  March  25, 1960 

10.  Gas  Transport  Inc 
1.80-22133 

2.  34-167-24503-0014 
3. 103  000  000 

4.  L&M  Petroleum  Co 

5.  James  Henrie  #2 
6. 

7.  Washington.  OH 

a  12.8  million  cubic  feet 

9.  March  25, 1980 

10.  Gas  Transport  Inc 
1.80-22134 


2.  34-167-24538-0014 
3. 103  000  000 

4.  L&M  Petroleum  Co 

5.  Loraine  Henke  #2  (Albert) 

a 

7.  Waskington,  OH 
8. 12.8  million  cubic  feet 

0.  March  25, 1980 

10.  Gas  Transport  Inc 
1.80-22135     . 
2.  34-187-24539-0014 
3.103  000000 

4.  L&M  Petroleum  Co    j 

5.  Loraine  Henke  #3  (Albert) 

6-       .  -l; 

7.  Waskington,  OH      •  I 
8. 12.8  million  cubic  feet 

9.  Marcel  25, 1980 

10.  Gas  Transport  Inc 
1.80-2^36 

2.  34-187-24643-0014 
3. 103  000  000 

4.  L&M  Petroleum  Co 

5.  Albert  Bosner  3-B  (B-3) 
6. 

7.  Washington.  OH 
a  12.8  million  cubic  feet 

9.  March  25, 1980 

10.  Gas  Transport  Inc 

1.  80-22137 

2.  34-167-24646-0014 

3. 103  000  000  ^ 

4.  L&M  Petroleum  Co 

5.  James  Henrie  #3 

®-         J   ■ 

7.  Washington.  OH 

8. 12.8  million  cubic  feet 

9.  Mardi  25, 1980 

10.  Gas  Transport  Inc 

1.  80-22138 

2.  34-187-24647-014 
3.103-000-000 

4.  L&M  Petroleum  Co 

5.  WM  Craydon  Keams  #1 

a 

7.  Washington  OH 

8. 12.8  million  cubic  feet 

9.  March  25, 1980 

10.  Gas  Transport  Inc 
1.80-22139 

2.  34-ia7-2466»-0014 
3.103-000-000 

4.  L&M  Petroleum  Co 

5.  William  Brooker  #1 
6. 

7.  Washington  OH 

8. 12.8  million  cubic  feet 

9.  March  25. 1980 

10.  Gas  Transport  Inc 
1.80-22140 

2.  34-167-24664-0014 
3. 103-aX>-000 

4.  L&M  Petroleum  Co 

5.  Clarence  Strahler  #4 
6. 

7.  WaslMngton  OH 

a  12.8  million  cubic  feet 

9.  March  25. 1980 

10.  Gas  TranspcMl  Inc 

1.  80-22141 

2.  34-187-24665-0014 
3.103-000-000 

4.  L&M  Petroleum  Co 

5.  Clarence  Strahler  #9 

a 


\ 


7.  Washington  OH 

a  12.8  million  cubic  feet 

9.  March  25, 1980 

10.  Gas  Transport  Inc 
1. 80-22142 

2.  34-167-24951-0014 
3.103-000-000 

4.  L&M  Petroleum  Co 

5.  Hafold  Tomes  #2 

a 

7.  Washington  OH 
8. 12.8  million  cubic  feet 
9.  March  25, 1980 
•  10.  Gas  Transport  Inc 

1. 80-22143  -t 

2,  34-167-24998-0014 
3.103-000-000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  Arthur  Heam  #1 
a  Bells  Run 

7.  Washington  OH 

a  65.0  million  cubic  feet 

9.  March  25. 1960 

10.  Columbia  Gas  Transmission  Corp 
1. 80-22144 

2.  34-167-25179-0000 

3.103-000-000 

.4.  Appalachian  Petroleimi  Corp 

5.  Charles  Pickering  #2 

a 

7.  Washington  OH 
a  3.5  million  cubic  feet 

9.  March  25. 1980 

10.  Columbia  Gas  Transmission  Co/p 

1. 80-22145 

2.  34-167-25181-0000 

3. 103-000-000 

4.  Appalachian  Petroleum  Corp 

5.  Ralph  Stout  #3 

a 

7.  Washington  OH 
a  3.5  million  cubic  feet 

9.  March  25, 1980 

10.  Coltmibia  Gas  Transmission  Corp 
1. 80-22146 

2.  34-167-25182-0000 
3. 103-000-000 

4.  Appalachian  Petroleum  Corp 

5.  Ralph  Stout  #2  ^ 

a 

7.  Washington  OH  t 

8.  3.5  million  cubic  feet  \ 

9.  March  25, 1980  -'—' 

10.  Columbia  Gas,Transmission  Corp 

1.  80-22147 

2.  34-167-25184-0000 
3.103-000-000 

4.  Appalachian  Petroleum  Corp 

5.  Gale  Knetch  #3- 

a 

7.  Washington  OH 

8.  3.5  million  cubic  feet 

9.  March  25. 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-22148 

2.  34-167-25185-0000 
3.103-000-000 

4.  Appalachian  Petroleum  Corp 

5.  Gale  Knoch  #2 

a 

7.  Washington  OH 

a  3.5  million  cubic  feet 

9.  March  25, 1980 

10:  Columbia  Gas  Transmission  Corp 

1. 80-22149 


2.  34-167-25223-0000 
3.103-000-000 

4.  Appalachian  Petroleum  Corp 

5.  Dietz  #1 

a  I 

7.  Washington  OH 

8.  3.5  million  cubic  feet 

9.  March  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22150 

2.  34-167-25254-0000 
3. 103-000-000 

4.  Appalachian  Petroleum  Coip 

5.  Velda  B  Devol  #1 

a 

7.  Washington  OH 

8.  3.5  million  cubic  feet       ' 

9.  March  25. 1980 

10.  Columbia  Gas  Transmission  COrp 

1.  80-22151 

2.  34-167-25787-0000 
3.103-000-000 

4.  Appalachian  Petroleum  Corp 

5.  Charles  Pickering  #1 

a 

7.  Washington  OH 
a  3.5  million  cubic  feet 

9.  March  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22152 

2.  34-157-22508-0014 
3.108-000-000 

4.  The  Oxford  Oil  Co 

5.  Markley-McNutt-James  Unit  #1 

a 

7.  Tuscarawas  OH 

8. 10.0  million  cubic  feet 

9.  March  25, 1980  • 

10.  East  Ohio  Gas  Co 

West  Virginia  Department  of  Mines,  OQ  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name  <^ 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  No.^ 
a  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 
1.  80-22163  6  - 

2. 47-043-01098-0000  « 

3.108-000-000 

4.  Columbia  Gas  Transmission  Corp 

5.  T  CO  Min  TR  No  26  80613 

a 

7.  Uncoln  WV 

8.  7.8  million  cubic  feet 

9.  March  25, 1980  ._ 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22164 

2.  47-043-00931-0000 
3.108-000-000 

4.  Columbia  Gas  Transmission  Corp 

5.  Francis  Lucas  806551 
6. 

7.  Lincoln  WV 

8.  3.4  million  cubic  feet 

9.  March  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-22165 

2. 47-043-00933-0000 

3.108-000-000 
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4.  Columbia  Gas  Traniftiasion  Coip 
B.  T  Co  Min  TR  No  18  806548 

6. 

7.  Lincoln  WV 

8. 15.8  million  cubic  feet 

9.  March  25. 1960 

la  Columbia  Gat  Transmission  Corp 

1.80-22186 

2.47-043-01066-0000 

3.106-000-000 

4:  Columbia  Gas  Transmission  Corp 

5.  TCo  Fee  Tract  No  28  808031 

7.  Lincoln  WV 

&  U  million  cubic  feet 

9.  March  25. 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-22187 

Z  47-043-01087-0000 

3.106-00(MN» 

4.  Columbia  Gas  Transmission  Corp 

5.  T  Co  Min  TR  No  1  808019 
6. 

7.LincobiWV 

8l  15Ji  million  cubic  feet 

a  March  25. 1960 

la  Columbia  Gas  Transmission  Corp 

1.80-22166 

2. 47-043-01068-0000 

3.106-000-000 

4.  Columbia  Gas  Transmission  Corp 

5.  T  Co  Min  TR  No  1  806018 
6. 

7.  Uncob  WV 
8. 18.0  million  cubic  feet 
9.  March  25,  I960* 

la  Columbia  Gas  Transmission  Corp 

1.80-22169 

2.  47-043-01093-0000 

3.108-000-000 

4.  Columbia  Gas  Transmission  Corp 

5.  H  W  Starcher  808024 
6. 

Ti  Lincoln  WV  n 

8.  5.0  million  cubic  feet 

9.  March  25, 1960 

la  Columbia  Gas  Transmission  Corp 

1.80-22170 

2.  47-043-01094-0000 

3.108-000-0)0 

4.  Columbia  Gas  Transmission  Corp 

5. 1 L  Caldwell  806006 

6. 

7.  Lincoln  WV 

8. 8.8  million  cubic  feet 

9.  March  25, 1980      / 

10.  Columbia  Gas  Transmission  Corp 

1.80-22171 

2.  47-043-01096-0000 

3.106-000-000 

4.  Columbia  C^s  Transmission  Corp 

5.  Sweetland  ftnd  ft  Minerals  806061 
&  » 

7.  Uncoln  WV 

8.  3.5  million  cubic  feet 

9.  March  25. 1960 

10.  Columbia  Gas  Transmission  Corp 

1.80-22172 

Z  47-043-01047-0000 

3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  TCO  Min  Tr  No  1 806836 
6. 

r.UncohiWV 

8. 8.2  nillion  cubic  feet 


^ 


9.  March  25. 1960 

10.  Columbia  Gas  Transmission  Corp 

1.80-22173 

2.  47-043-01066-0000 

3.106000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  Bessie  Adklni  806932 
6. 

7.  Lincohi  WV 

8. 9.8  million  cubic  feet 

9.  March  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22174 

2.  47-043-010S8-00(to 
3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  Jane  Lucas  No  1  806607 
6. 

7.  Lincoln  WV 

8. 10.5  million  cubic  feet 

9.  March  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22175 
2.47-043-01062-0000 
3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  W  A  Adkins  806934 
6. 

7.  Uncoln  WV 

8.  8.3  million  cubic  feet 

9.  March  25. 1980  v 

10.  Columbia  Gas  Transmission  Corp 

1. 80-22176 

2.  47-085-22849-0000 
3. 108  000  000 

4.  Wtl  Mossor 

5.  Pritchard  #1 
6. 

7.  Ritchie  WV 

8. 1.8  million  cubic  feet 

9.  March  25. 1980 

10.  Southwestern  Development  Co 
1.80-22177 
2.47-065-22885-0000 

3. 106  000  000 

4.  W  H  Mossor 

5.  Pritchard  #3 
6. 

7.  Ritchie  WV 

8.  .8  million  cubic  feet 

9.  March  25, 1960 

10.  Southwestern  E)evelopment  Co 

1.  80-22178 
2.47-065-22886-0000 
3. 106  000  000 

4.  W  H  Mossor 

5.  Pritchard  #4 
6. 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  March  25. 1980 

10.  Southwestern  Development  Co 

1.  80-22179 

2.  47-017-20374-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  Nutters  Fork  #1 
6. )  C  Smith 

7.  Doddridge  WV 

6. 1.0  millioil  cubic  feet 

9.  March  25. 1980 

10.  Equitable  Gas  Co 
1.80-22180 

2.  47-021-21505-0000 


3. 106  000  000 

4.  W  H  Mossor 

5.  Boilon  #2 
6. 

7.  Gihner  WV 

6.  .5  million  cubic  feet 

9.  March  25, 1960 

10.  Equitable  Gas  Co 

1. 80-22181 

2.  47-021-21575-0000 

3. 108  000  000 

4.  W  H  Mossor 

5.  Frank  Peters  #1 

a 

7.  Gihner  WV 

8.  2.3  million  cubic  feet 

9.  March  25, 1980 

10.  EquiUble  Gas  Co 

1.  80-22182 

2.  47-021-21722-0000 
3  108  000  000 

4.  W  H  Mossor 

5.  Boilon  #5 
6. 

7.  Gihner  WV 

8.  .3  milUon  cubic  feet 

9.  March  25, 1960 

10.  Equitable  Gas  Company 

1.  80-22183 

2.  47-041-20607-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  Waugh  #1 
6. 

7.  Lewis  WV 

6.  .4  million  cubic  feet 

9.  March  25, 1980 

10.  Equitable  Gas  Co 

1.  80-22184 

2.  47-085-20254-0000 
3. 108  000  000 

4.  WH  Mossor  . 

5.  Tanzy  #1 
6. 

7.  Ritchie  WV 

8. 1.5  million  cubic  feet 

9.  March  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-22185 

2.  47-085-20356-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  Tanzey  #2 
6. 

7.  Ritchie  WV 

8. 1.5  million  cubic  feet         j 

9.  March  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-22186 

2.  47-085-20855-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  Sang  Town  #1 

6.  J  N  Goff 

7.  Ritchie  WV 

6.  2.2  million  cubic  feet  ^ 

9.  March  25. 1980 

10.  Consolidated  G^s  Supply  Corp 
1. 80-22187  ) 

2.  47-065-21680-0000 
3. 106  000  000 

4.  W  H  Mossor 

5.  Grose  #1 
8. 

7.  Ritchie  WV 


>r- 
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8.  lO  Aiilllon  cubic  feet 

9.  March  25, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-e2188 

2.  47-085-21814-0000 
3.106000000 

4.  WH  Mossor     ' 

5.  Buzzard  #1 
6. 

7.  Ritchie  WV  ' 

8. 2.1  million  cubic  feet 

9.  March  25, 1980 

10.  Consolidated  Gas  Siqiply  Co 
1.60-22169 

2.  47-085-21923-0000 
3106000000 

4.  W  H  Mossor 

5.  Tingler  #1 

6.  B  A  Goff 

7.  Ritchie  WV 

8. 2.5  million  cubic  feet 

9.  Match  25, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.80-t2i90 
2.47-065-22060-0000 
3. 108  000  000 

4.  W  H  Mossor 

5.  Fisher  #1 
8. 

7.  Ritchie  WV 

8.  3.0  million  cubic  feet 

9.  March  25, 1960 

la  Consolidated  Gas  Supply  Corp 

1.80-22191 

2.  47-08S-22092-O000 

3.108000000 

4.  W  H  Mossor 

5.  Haddox  #1 
6. 

7.  Ritchie  WV 

a  2.5  million  cubic  feet 

9.  March  25, 1980 

la  Consolidated  Gas  Supply  Corp 

1. 80-22192 

2.47-665-22121-0000 

3.106000  000 

4.  W  H  Mossor 

5.  Haddox  #2 
6.' 

7.  Ritchie  WV 

8.  2.5  million  cubic  feet 

9.  March  25, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-22193 

2.  47-843-01106-0000 
3.108000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  Sweetland  Land  ft  Min  Co  808070 
6. 

7.Linitoh»WV 

a  3:6  million  cubic  feet 

9>March  25. 1980 

10.  Columbia  Gas  Transmission  Ccnp 

1.80-12194 

2. 47-(M3-00944-0000 

3108000  000 

4.  Columbia  Gas  Transmission  Corp 

6.  Gracie  Shelton  806576 
6. 

7.  Uncobi  WV 

a  17.4  million  cubic  feet 

9.  Match  25, 1960 

la  Columbia  Gas  Transmiuion  Coip 

1.  80-i2196 


2.  47-043-00945-0000 
3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  TCO  Min  Tr  No  18  806582 

.  a 

7.  Lincohi  WV 

a  13.1  milUon  cubic  feet 

0.  March  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

r.  80-22196 

2.  47-043-00948-0000 

3.108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  Arena  Ferrell  806619 

a 

7.  Lincohi  WV 

a  5.3  million  cubic  feet 

9.  March  25. 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-22197 

2.  47-043-00949-0000 
3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  W I  McKenzie  806620 

a 

7.  Lincohi  WV  ^ 

8. 9.1  milUon  cubic  feet 

9.  March  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-22196 

2.  47-043-00965-0000 

3.108  000  000 

4.  Columbia  Gas  TransmissioaCorp 

5.  W  I  McKenzie  806653 

a 

7.  Lincoln  WV 

a  8.9  million  cubic  feet 

9.  March  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22199 

2.  47-043-00966-0000 
3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  R  H  Adkins  806654 

a 

7.  Lincoln  WV 

8.  5.1  million  cubic  feet 

9.  March  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22200 

2.  47-043-01042-0000 
3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  Herbert  Adkins  806933 

a 

7.  Lincohi  WV 

a  12.3  million  cubic  feet 

a  March  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-22201 

2.  47-043-01043-0000 

3. 108  000  000 

4.  Coltimbia  Gas  Transmission  Corp 

5.  W  A  Adkins  806935 

a 

7.  Lincoln  WV 

a  11.4  milUon  cubic  feet 

a  March  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-22202 

2.  47-043-01044-0000 

3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  W  J  McKenzie  806868 

a 


J 


7.  Lincoln  WV 

8.  20.0  million  cubic  feet 

9.  March  25, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-22203 

2.  47-043-01115-0000 
3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  Sweetland  Land  ft  Min  Co  806095 

a 

7.  Lincohi  WV 

8. 8.5  million  cubic  feet 

a  March  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-22204 

2.  47-045-00366-0000 

3. 108  000  000  «. 

4.  Columbia  Gas  Transmission  Corp 

5.  Tco  Min  Tr  No  1  808148 

a 

7.  Logan  WV 

8. 4.2  milUon  cubic  feet 

9.  March  25, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-22205 

2. 47-045-00360-0000 
3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  Grover  Lowe  808147 

a 

7.  Logan  WV 

a  13.5  million  cubic  feet 

9.  March  25. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-22206 

2.  47-045-00358-0000 
3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  Tco  Min  Tract  No  1 808131 

a 

7.  Logan  WV 

a  14.0  million  cubic  feet 

9.  March  25, 1980     ... 

10.  Columbia  Gas  Transmission  Corp 
1.80-22207 

2.  47-045-00334-0000 
3. 108  000  000 

4.  Colombia  Gas  Transmission  Corp 

5.  Tco  Min  Tr  No  1  808080 

a 

7.  Logan  WV 

a  10.5  million  cubic  feet 

9.  March  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22208 

2.  47-0445-O031(M)000 
3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  Grover  Lowe  808009 
6. 

7.  Logan  WV 

6.  6.9  miUion  cubic  feet 
a  March  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22209 

2.  47-045-00296-0000 
3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  Tco  Min  Tr  No  1  808022 

6- 

7.  Logan  WV 

a  20.3  million  cubic  feet 

a  March  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-22210 
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2.47-045-00274-0000 
3.108000000 

4.  Coliunbia  Ga*  Transmiuion  Corp 

5.  Earl  C  Collins  806917 
6. 

7.  Logan  WV 

8. 2.4  million  cubic  feet 

9.  March  25. 1980-^ 

10.  Columbia  Gaa  Tranamissrop  Corp 

1. 80-22211 

2. 47-043-01198-0000 

3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  Tco  Min  Tract  No  1  808149 
8. 

7.  Lincoln  WV 

8. 20.8  million  cubic  feet 

9.  March  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

Osage  Agency,  Bureau  vf  Indian  Affairs, 
Osage  County,  Oklahoma 

1.  Control  Number  (FERC/Stat^) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

8.  Field  or  OCS  area  name 

7.  Country,  state  or  block  na 

8.  Estimated  aimual  volume      ^ 

9.  Date  received  at  FERC 

10.  Purchaser(8) 
1.80-22017 

2.  35-113-00000-0000-0 
3.103  000  000 

4.  William  E  Dark  &  Associates 

5.  Sand  Springs  Mum  Authority  #4 
8.  Shell  Creek  Dome 

7.  Osage  OK 

8.  36.0  mill^n  cubic  feet 

9.  March  25, 1980 

10.  Phillips  Petroleum  Co 
1.80-22018 

2.  35-113-0000O-000O-0 
3. 103  000  000 

4.  Willia£  E  Dark  &  Associates 

5.  Sand  Springs  Home  1-AG 
8.  Shell  Creek  Dome 

7.  Osage  OK 

8.  36.0  million  cubic  feet 

9.  March  25. 1980 

10.  Phillips  Petroletun  Co    . 

The  applications  for  determination  in 
these  proceedi^s  together  with^  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
are  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
.  determinations  may,  in  accordance  with 
18  CFR  275.e03  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  1. 1960. 


Please  reference  the  FERC  conbx>l 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc.  80-11478  FUad  4-11-80;  8:4S  am] 
niXMQ  COOC  •4S0-SS-A 
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Notice  of  Determlnatlone  by 
JurfsdictiofMl  Agencies  Under  the 
Natural  Qas  PoHcy  Act  of  1978 

April  9, 1980. 

The  Federal  Agency  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  I^ilicy 
Act  of  1978. 

Louisiana  Office  of  Conservation 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  SecUonofNGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-19137/80-101 
2. 17-061-20208-0000 
3. 103  000  000 

4.  Franks  &  Bass  et  al 

5.  CV  Davis  Ra  Su  Q  T  L  ]ames  No  1 
8.  Unionville 

7.  Lincoln,  LA 

8.  .0  milhon  cubic  feet 

9.  March  7, 1980 

10.  Olinkraft  Inc 

1.  80-19138/80-102 
2. 17-061-20214-0000 
3. 103  000  000 

4.  Franks  &  Bass  et  al 

5.  CV  Davis  Ra  Su  P  T  L  James  A  No  1 
8.  Unionville 

7.  Lincoln,  LA 

8.  200.0  million  cubic  feet 

9.  March  7, 1980 

10.  Olinkraft  Inc 

1.  80-19139/80-103 
2. 17-061-20209-0000 
3. 103  000  000 

4.  Franks  Petroleum  Inc 

5.  CV  Davis  Ra  Sun  H  W  Wright  No  1 
8.  Unionville  Field 

7.  Lincoln,  LA 

8.  256.0  million  cubic  feet 

9.  March  7, 1980 

10.  Olinkraft  Inc 

1.  80-19140/80-104 
2. 17-057-21594-0000 
3. 102  000  000 

4.  Texaco  Inc 

5.  U 11000  Ra  Sua  LL&E  220 

6.  Golden  Meadow 

7.  Lafourche,  LA 

8. 40.0  million  cubic  feet 
9.  March  7, 1980 


10.  Kaiser  Aluminum  ft  Chemical  Corp 

1. 80-19141/80-105 

2. 17-057-21571-0000 

3. 102  000  000 

4.  Texaco  Inc 

5. 10600  Rb  Sua  LL&E  212 

8.  Golden  Meadow 

7.  Lafourche,  LA 

8.  5.0  million  cubic  feet 

9.  March  7, 1980 

10.  Kaiser  Aluminum  ft  Chemical  Corp 
1.80-19142/80-108 

2. 17-023-21341-0000 
3. 102  000  000 

4.  American  Natural  Gas  Production  Co 

5.  State  Lease  No  7111  No  1 

8.  Wildcat 

7.  Cameron,  LA 

&  80(f.O  million  culrfc  feet 

9.  March  7, 1980 
10. 

1.  80-19143/80-107 
2. 17-049-20101-0000 
3. 102  000  000 

4.  Anadarko  Production  Co 

5.  Cv  Ra  Sue  Crown  Zellerbach  No  1 

6.  Eros 

7.  Jackson  Parish,  LA 

8.  358.0  million  cubic  feet 

9.  March  7, 1980 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-19144/80-108 

2. 17-113-20926-0000 

3. 102  000  000 

4.  Texas  Crude  Inc 

5. 13700  Ra  Su  B  Paul  Mayart|  164017 

6.  Esther  I 

7.  Vermilion,  LA  [ 
8. 1800.0  million  cubic  feet 

9.  March  7, 1980 

10.  Truckline  Gas  Co 
1.  80-19145/80-201 
2. 17-111-21796-0000 
3. 108  000  000 

4.  Four  Star  Development  Corp 

5.  Handy  Heirs  No  1 

6.  Monroe 

7.  Union.  LA 
&  13.0  miUion  cubic  feet 

9.  March  7, 1980 

10.  Petro-Lewis  Corp 
1.  80-19146/80-202 
2. 17-111-21747-0000 

3. 103  000  000 

4.  Four  Star  Development  Corp 

5.  Mrs  N  R  Nolan  et  al  #1 

6.  Monroe  Gas 

7.  Union,  LA 

8.  54.8  million  cubic  feet 

9.  March  7, 1980 

10.  Ashland  Exploration  Inc 
1.  80-19147/80-203 
2. 17-lll-2174ft-O000 
3. 103  000  000 

4.  Four  Star  Development  Corp 

5.  Matthews  #1 

6.  Monroe  Gas 

7.  Union,  LA 

8.  29.2  million  cubic  feet 

9.  March  7, 1980 

10.  Ashland  Exploration  Inc 
1.  80-19148/80-204 
2. 17-111-21751-0000 
3. 103  000  000 
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4.  Four  Star  I)evelopment  Coip 

5.  Union  Power  Co  Inc  #2 

6.  Monroe  Gas 

7.  Union,  LA 
8. 67.5  suUllra  cubic  feet 

8.  Mardi  7, 1960 
10.  AsMand  Exploration  Inc 

1. 80-1*148/80^205 
2. 17-073-211554)000 
S.  103  000  000 

4.  Four  Star  Development  Corp 

5.  Dou;^tie  Hotel  #1 

6.  Monroe  Gas 
7^  Ouachita,  LA 
a  17.5  million  cubic  feet 

9.  March  7, 1980 

10.  AsUiand  Exploration  Inc 
1. 80-li|150/80-206 
2. 17-073-21147-0000  , 
3.103  000000  ' 

4.  Four  Star  Development  Corp 

5.  Rea-Green  #1 

6.  Monroe  Gas 

7.  Ouachita,  LA 

&  25.8  million  cubic  feet 

9.  March  7, 1980 

10.  Ashland  Exploration  Inc 
1.80-18151/80-207  *  ,    ' 
2. 17-073-21158-0000 

3. 103  000  000 

4.  Four  Star  Development  Corp 

5.  W  R  Wiley  #1 

6.  Monroe  Gas 

7.  Ouadiita,  LA 

8.  28.5  million  cubic  fleet 

9.  March  7, 1980  * 

10.  Ashland  Exploration  Inc 

1.  80-18152/80-208 
Z.  17-023-2128(M)000 
3. 103  000  000 

4.  J  P  Owen  ft  Co  Inc 

5.  U  Man  Ra  Sua-Stream  No  1 

6.  Johnson  Bayou  ' 

7.  Cameron,  LA 

8.  540.0  million  cubic  feet 

9.  March  7, 1980 

10.  Louisiana  Intrastate  Gas  Corp 
1.  80-18153/80-209 

2. 17-0e3-21359-0000 
3. 102  000  000 

4.  Edwin  L  Cox 

5.  Sweetlake  Land  ft  Oil  Co  No  1 

6.  Chalkley 

7.  Cameron,  LA 

&  300.6  million  cubic  fdet 

8.  March  7, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-19154/80-210 
2. 17-023-21282-0000 
3. 102  000  000 

4.  Pel-Tex  Oil  Co  Inc 

5.  WaOcer  Louisiana  Prop  No  1 

6.  Lakteide 

7.  Cameron.  LA    - 

8.  2000.0  million  cubic  feet 

9.  Match  7, 1980 

10.  Truckline  Gas  Supply  Co 
1.80-19155/80-211 

2. 17-077-20194-0000 
3. 107  000  000 
4.  Amoco  Production  Co 
5. 18100  Tusc  Ra  Su  A  V I  Hurst  No  1 
6.  Moore-Sams 
>  7.  Pointe  Coupee,  LA 
&  3650.0  million  (»bic  feet 


9.  March  7, 1980 

la 

1. 80-19156/80-212 
2. 17-055-20169-0000 

3. 102  000  000 

4.  Traver  Oil  Co 

5.  Benoit-Begnaud  No  1 

6.  North  Ossun 

7.  Lafayette,  LA 

8. 1260.0  million  cubic  feet 

8.  March  7, 1880 

10.  Conoco  Inc 

1. 80-19157/80-213 
2. 17-099-20663-0000 

3. 103  000  000 

4.  Amoco  Production  Co 
'  5.  St  Martin  Und  Co  D  #4 156087 
'6.  Sectidn  28  Dome 

7.  St  Martin,  LA 

B.  95.0  million  cubic  feet 
'  8.  March  7, 1980 
,  10.  Gas  Gathering  Corp 

1. 80-19158/80-214 

2. 17-113-20858-0000 

3. 103  000  000 

4.  Exxon  Corp 

5.  Exxon  Fee-Pecan  IS  #69-0, 

6.  Pecan  Island 

7.  Vermilion.  LA 

8. 1500.0  million  cubic  feet 

0.  March  7, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-19159/80-215 
2. 17-113-20881-0000 
3. 103  000  000 

4.  Exxon  Corp 

5.  Exxon  Fee-Pecan  IS  #68 

6.  Pecan  Island 

7.  Vermilion,  LA 

8. 2000.0  million  cubic  feet 

8.  March  7, 1980 

10.  Columbia  Gas  Trans  Corp,  Monterey 

Pipeline  Co 
1.  80-19160/80-216 
2. 17-113-20813-0000 
3.103  000000 

4.  Amoco  Production  Co 

5.  E  M  Watkins  No  31 

6.  South  Kaplan 

7.  Vermilion,  LA 

8. 450.0  miUion  cubic  feet 

8.  March  7, 1980 

10.  Truckline  Gas  Co 
1.  80-19161/80-217 
2. 17-099-20756-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  St  MarUn  Parish  Sch  Bd  #2 

6.  Section  28  Dome 

7.  St  Martin.  LA 

8. 55.0  million  cubic  feet 

9.  March  7, 1980 

10.  Gas  Gathering  Corp 

1.  80-19162/80-218 
2. 17-099-20729-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  P  H  Maraist  C  No  1-D 

6.  Section  28  Dome 

7.  St  Martin  LA 

8. 10.0  million  cubic  feet 

9.  March  7, 1980 

10.  Gas  Gathering  Corp  r 

1. 80-19163/80-219  \ 


2. 17-057-21138-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  So  La  Can  and  Nav  Co  IS 

6.  Leeville  ^ 

7.  Lafourche  LA  J 
&  365.0  million  cubic  feet 

8.  March  7, 1980 

10.  Kaiser  Aluminum  ft  Chemical  Corp 
1.  80-19164/80-222 
2.17-077-20200-0000   . 

3. 107  000  000 

4.  Chevron  USA  Inc 

5.  C  A  Lorio  No  1 

6.  False  River 

7.  Pointe  Coupee  LA  > 
8. 4437.0  million  cubic  feet 

9.  March  7, 1980  ^ 

10.  Sugar  Bowl  Gas  Corp 

Montana  Board  of  Oil  and  Gaa  Conservatioa 

1.  Control  Number  (FERC/State) 
/  2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

8.  Field  or  OSC  area  name 

7.  Coimty,  State  or  Block  No. 
&  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-19165/2-60-38 

2.  25-041-21333-0000 

3. 108  000  000 

4.  Grace  Petroleum  Corp 

5.  Dewald-Rice  23-10 

6.  Browns  Coulee 

7.  HiU  MT  . 
8. 6.0  million  cubic  feet 

9.  March  10, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-19166/2-80-39 

2.  25-041-21793-0000 
3. 108  000  000 

4.  Grace  Petroleum  Corp 

5.  Wold  23-13 

6.  Browns  Coulee 

7.  HUl  MT 

8. 2.0  million  cubic  feet 

9.  March  10, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-19167/2-80-40 

2.  25-O41-2181&-O000 
3. 102  000  000 

4.  J  Bums  Brown 

5.  Guenser  33-2 

6.  Badlands  Gas  Field 

7.  Hill  MT  — 

8.  .0  million  cubic  feet 

9.  March  10. 1980 

10.  Northern  Natural  Gas  Co 

New  Mexico  Departmei>*-  sf  Energy  and 
Minerals  OU  Conservation  Dtviskto 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

.   5.  Well  name 

6.  Field  or  OSC  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.80-19168. 
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2.  30-039007203-0000 

3. 108  000  goo 

4.  El  Paao  Natural  Gas  Co 

5.  San  Juan  27-5  Unit  No  7 

5.  Blanco-Mesavarda  G«s 
7.  Rio  Arriba  NM 

&  .0  millioo  cubic  feet 

9.  March  la  1980  | 

lO  El  Paso  Natural  Gas  Co 

1. 80-19169 

2.30-025-28435-0000 

3. 103  000  000 

4.  Doyle-Hartman  Oil  Operator 

5. )  K  Rector  No  1 

6.  Eumont  (Gas) 

7.  LeaNM 

8. 90.0  million  cubic  feet 

9.  March  10, 1980 

la  El  Paso  Natural  Gas  Co 

1. 80-19170 
2.30-025-28501-0000 
3. 103  000  000 

4.  Doyle  Hartman  Oil  Operator 

5.  Custer  State  No  1 

6.  lalmat  (Gas) 

7.  Lea  NM 

8.  90.0  million  culjic  feet 

9.  March  10. 1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-19171 

^  30-039-22064-0000 
3. 103  000  000 

4.  Blackwood  ft  Nichols  Co  Ltd 

5.  NE  Blanco  Unit  No  14-A 

6.  Blanco  Mesaverde  SE2-^N-7W 

7.  Rio  Arriba  County  NM 
8. 350.0  million  cubic  feet 
9.  March  10  1980 

la  El  Paso  Natural  Gas  Co 
1.  80-19172 
2.30-045-23482-0000 
3. 103  000  000 

4.  Blackwood  ft  Nichols  Co  Ltd 

5.  NE  Blanco  Unit  No  67A 

6.  Blanco  Mesaverde  SE  9-31N-7W 

7.  San  luan  NM 

8. 10O.0  miUion  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Conjpany 

1.  80-19173 

2.  3O4)2&-28179-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  State  KN-12  No  6 

8.  Eumont  Monument 

7.  LeaNM 

8.  26.0  miUion  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-19174 
2.30-039-20539-0000 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Johnston  A  No  14  CH 

6.  Otero  Chacra  Gas 

7.  Rio  Arriba  NM 

8.  21.0  million  cubic  feet 

9.  March  10. 1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-19175 
2.30-025-00000-0000 
3.108000000 

4.  Southland  Royalty  Co 

5.  Ciurie  No  1 

6.  Eumont 


7.  LeaNM 
8. 1.9  million  cubic  feet 

9.  March  lO  198Q 

10.  Getty  Oil  Co 
1. 80-19178 
2.30-025-00000-0000 
3. 106  000  000 

4.  Southland  Royalty  Co 

5.  State  B-148  No  1 

8.  Jahnat  Yates  Gas 

7.  Lea  NM 

8.  2  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-19177 
2.  30-015-21607-0000 
3. 108  000  000 

4.  Yates  Petroleum  Corp 

5.  City  of  Artesia  Eq  Com  No  1 
«.  \ 
7.  Eddy  NM 
&  .0  million  cubic  feet 

9.  March  10  1980 

10.  Transwesterp  Pipeline  Co 
1. 80-19178 
2.  30-025-26338-OdoO 
3. 103  000  000 

4.  Amoco  Production  ^ 

5.  McQuatters  No.  4      \ 

6.  Hardy  Blinebry  \ 

7.  Lea  MN  \ 
8. 112.0  million  cubic  feet 

9.  March  10  1980 

10.  Getty  Oil  Company 

1.  80-19179 
2.30-045-23442-0000 
3.103  000  000    . 

4.  Tenneco  Oil  Co 

5.  Heaton  A  No.  1 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  503.0  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-19180 

2.  30-025-26317-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  State  E  Tract  27  No.  1 

6.  Und  Drinkard 

7.  LeaNM 

8. 47.5  million  cubic  feet 
9.  March  10  1980 
lO  Getty  Oil  Co 

Ohio  Department  of  Natural  Resouices, 
Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  of  Block  Nq. 

6.  Estimated  annual  volume 

9.  Date  received  at  FERC  . 

10.  Purchaser(s) 

1.  80-19070/01019 

2.  34-073-21564-0014 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Natco  No.  19  89139 
8. 

7.  Hocking  OH 

8.  .6  million  cubic  feet 


\ 


9.  March  7. 1980 

10.  General  Clay  Products 

1.  80-19071/01274 

2.  34-119-22358-0014 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Brown  No.  1 69120-01 
6. 

7.  Muskingimi  OH 

8. 1.6  million  cubic  feet 

9.  March  7. 1980  » 

lO  East  Ohio  Gas  Co 

1.  80-19072/01275 

2.  34-119-22364-0014 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Brown  No.  2  09120-02 
6.' 

7.  Muckingum  OH 

8.  .6  million  cubic  feet 

9.  March  7. 1980 

lO  East  Ohio  Oil  Co 

1.  80-19073/01332 

2.  34-157-21020-0014 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Simmons  No.  1  69001-00 
6. 

7.  Tuscarawas  OH 
8. 1.1  million  cubic  feet 

9.  March  7, 1980 

10.  East  Ohio  Gas  Co 

1.  80-19074/01353 

2.  34-151-21536-0014 
S.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Bicker  No.  1  67719 
6. 

7.  Stark  OH 

8. 1.1  million  cubic  feet 

9.  March  7, 1980 

10.  Marsh-Belden 

1.  80-19075/01560 

2.  34-073-21965-0014 
3. 108  000  000 
4.  Quaker  State  Oil  Refining  Corp 

Sunday  Creek  Coal  No.  16  69141 
6. 

7.  Hocking  OH 
8. 2.1  million  cubic  feet 

9.  March  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-19078/01570 
2.  34-073-21984-0014 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sunday  Creek  Coal  No.  14  69141 
6. 

7.  Hocking  OH 

8. 9.1  million  cubic  feet 

9.  March  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-19077/01571 

2.  34-073-21817-0014 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sunday  Creek  Coal  No  9  60141 
8. 

7.  Hocking  OH 

8. 2.2  midum  cubic  feet 

9.  March7,V80 

10.  Columbia  Gas  Tranainission  Corp 
1.  80-19078/01U2 

Z  34-073-2173^-0014 
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3.106000000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sunday  Creek  Coal  No  7  80141 

e. 

7.  Hocking  CXI 

A  <2  million  cubic  feet 

9.  March  7, 1980 

10.  Colnmbia  Gaa  Transmission  Coip 

1. 80-11079/01573 

2.34-073-21731-0014 

3.108000000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sunday  Creek  C09I  No.  6  69141 

e. 

7.  Hocking  OH 

8. 2.1  million  cubic  feet 

9.  Mardh  7. 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 8O-1IO8O/OI575 
\    2.34-073-21674-0014 
3.106000000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sunday  Creek  Coal  No.  2  89141 
6. 

7.  Hocking  OH 

8. 2.1  million  cubic  feet 

0.  March  7, 1980 

10  Colombia  Gas  Transmission  Corp 

1.80-11061/01580 
2.  34-0$9-21024-0014 
3.108000000 

4.  Southern  Triangle  Op  Co  Inc 

5.  Lemley-Stillion  No.  1 
6. 

7.  Guernsey  OH 

8. 4.0  million  cubic  feet 

9.  March  7. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-19082/01561 
2.34-059-21381-0014 

3. 108  000  000  \ 

4.  Southern  Triangle  Oil  Co  Inc 

5.  Manor  Realty  No.  1 

6.  I 

7.  Guernsey  OH  > 

8.  2.5  million  cubic  feet 

9.  March  7. 1980  « 

10.  Coliunbia  Gas  Transmission  Coip /- 

1.  80-19083/02241 

2.  34-155-20720-0014 

s.ioooodooo  ( 

4.  Flint  Oil  ft  Gas  Inc  ' 

5.  (2062)  Baker  Unit  No.  1 

6.  I 

7.  Trumbull  OH  "^ 
8. 3.4  million  cubic  feet 

9.  March  7, 1980 

10.  East  Ohio  Gas  Company 

1. 80-19084/02253  ^ 

2.  34-115-20592-0014 

3.106  000  000  ^ 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2042)  A  Foundoulis  Unit  No.  2 

e. 

7.  Trumbull  OH 

8. 2.4  miUion  cubic  feet 

9.  March  7, 1980 

10.  East  Ohio  Gas  Company 

1.  80-19085/02254 

2.  34-1S5-20593-0014 
3.108000000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2041)  A  Foundoulis  Unit  No.  1 
8. 

7.  Trumbull  OH 


8. 2.4  million  cubic  feet 

9.  March  7. 1980 

10.  East  Ohio  Gas  Company 
1. 80-19086/02256 

2.  34rl55-20670-0014 
3.108000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2062) )  ft  L  Shaffer  No.  2 
6. 

7.  TYumbull  OH 

8. 5.3  million  cubic  feet 

9.  March  7, 1980 

10.  East  Ohio  Gas  Company 

1.  80-19087/02258 

2. 34-155-20924-0014 
3.108  000000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2172)  Lowell  Rasey  Et  Ux  No.  1 
6. 

7.  Trumbull  OH 

8. 4.1  million  cubic  feet  * 

9.  March  7, 1980 

10.  East  Ohio  Gas  Company 

1. 80-19088/02264 

2.  34-155-20749-0014 
3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2097)  M  Van  Slyke  No.  1 
6. 

7.  TrumbuU  OH 

8. 9.0  million  cubic  feet 

9.  March  7, 1960 

10.  East  Ohio  Gas  Company 

1. 80-19089/02268 
2.  34-155-20678-0014 
3.108  000000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2069)  Talkington  Unit  #1 
6. 

7.  Trumbull  OH 

8.  .8  million  cubic  feet 

9.  March  7, 1980 

10.  East  Ohio  Gas  Company 

1.  80-19090/02269 

2.  34-155-20647-0014 
3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2067)  Carr  Unit  #1 
6. 

7.  Trumbull  OH 

8. 2.8  million  cubic  feet 

9.  March  7, 1980 

10.  East  Ohio  Gas  Company 

1.  80-19091/02270 
2. 34-155-20707-0014 
3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2064)  Balint  Unit  #1 
6. 

7.  Triimbull  OH 

8. 3.0  million  cubic  feet 

9.  March  7, 1980 

10.  East  Ohio  Gas  Company 

1.  80-19092/02271 

2.  34-155-20719-0014 
,3. 108  000  000 

.4.  Flint  Oil  ft  Gas  Inc 

5.  (2063)  Baker  Unit  #2 

6. 

7.  Trumbull  OH 

8. 3.4  million  cubic  fee* 

9.  March  7. 1980 

10.  East  Ohio  Gas  Company 

1. 80-19093/02755 


2.34-019-20898-0014 
3.108000000 

4.  LftM  Exploration  Inc 

5.  Seith  #1 

a 

7.  Carroll  OH 

8. 2.0  million  cubic  feet 

9.  March  7, 1980 

10.  Bonanza  Gas  Line 
1.80-19094/02784 
2.34-019-20964-0014 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Patterson  #2 
6. 

7.  CaiToU  OH 

8.  2.5  million  cubic  feet 

9.  March  7, 1980 

10.  Bonanza  Gas  Line 

1.  80-19095/03477 

2. 34-151-22470-0014 
3. 106  000  000 

4.  MB  Operating  Co  Inc 

5.  Stahl  Unit  #1 
6. 

7.  Stark  OH 

8. 9.5  million  cubic  feet 

9.  March  7, 1980 

10.  East  Ohio  Gas  Co,  Republic  Steel  Corp. 
Columbia  Gas  Co 

1. 80-19096/03478 

2. 34-151-21296-0014      ^  > 

3.108000000 

4.  MB  Operating  Co  Inc ' 

5.  Kiko  Unit  #1-A  f 
6. 

7.  Stark  OH 

8. 1.5  million  cubic  feet 

9.  March  7, 1980 

10.  East  Ohio  Gas  Co,  Republic  Steel  Corp, 
Columbia  Gas  Co 

1.80-19097 

2.  34-099-20192-0014 

3. 108  000  000  ' 

4.  Southern  Triangle  Oil  Co 

5.  Snyder  #1 

6.  Deerfield 

7.  Mahoming  OH 

8. 6.5  million  oibic  feet 

9.  March  7, 1980 

10.  East  Ohio  Gas  Co 

1. 80-1909§/03967  ; 

2.  34-059-21011-0014 
3. 108  000  000 

4.  Southern  Triangle  Oil  Co 

5.  Chalfunt  Smith  #1 

6.  Senecaville  North 

7.  Buemsey  OH 

8. 3.0  million  cubic  feet 

9.  March  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-19099/03968 

2.  34-059-20980-0014 
3. 108  000  000 

4.  Southern  Triangle  Oil  Co 

5.  L  A  Brown  #1 

6.  Derwent 

7.  Guernsey  OH 

8  5.0  million  cubic  feet     - 

9.  March  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-19100/03971 

2.  34-059-20950-0014 
3. 108  000  000 

4.  Southern  Triangle  Oil  Co 
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5.  B  Sherby  #1 

e.  ClaysviUe. 

7.  Guernsey  OH 

8. 8.0  million  cubic  feet 

».  March  7. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-19101/04372 

2.  34-059-22154-0014 
3. 106  000  000 

4.  Pominex  Inc  * 

5.  #1  Earl  Casten 
8. 

7.  Guernsey  OH 

8, 7.0  million  cubic  feet 

9.  March  7. 1980 

10.  East  Ohio  Gas  Company 

1.  80-19102/04374 

2.  34-067-20303-0014 
3. 106  000  000 

4.  Pominex  Inc 

5.  #1  Boy  Scouts  of  America         ' 
6. 

7.  Harrison  OH 

8. 14.0  million  cubic  feet 

9.  March  7. 1980 

10.  East  Ohio  Gas  Company 

1.  80-19103/04375 

2.  34-067-20307-0014 
3. 106  000  000 

4.  Pominex  Inc 

5.#1MWCD    . 

6. 

7.  Harrison  OH 

8. 11.0  million  cubic  feet 

9.  March  7. 1980 

10.  East  Ohio  Gas  Company 

1.  80-19104/04377 

2.  34-067-20330-0014 
3. 108  000  000 

4.  Pominex  Inc 

J5.  #1  MWCD 

6. 

7.  Harrison  OH 

8. 15.0  million  cubic  feet 

9.  March  7. 1980 

la  East  Ohio  Gas  Company 

1.  80-19105/04381 

2.  34-029-20716-0014 
3. 106  000  000 

4.  Pominex  Inc 

5.  #1  )ohn  Sommers 
6. 

7.  Columbiana  OH 

8. 6.5  million  cubic  feet 

9.  June  7. 1960 

la  East  Ohio  (^s  Company 

1.  80-19106/04382 

1.  34-029-20718-0014 

3. 108  000  000 

4.  Pominex  Inc 

5.  #1  Neil  Lippincott 
6. 

7.  Columbiana  OH 

8.  3.7  million  cubic  feet 

9.  March  7, 1980 

la  East  Ohio  Gas  Company 
1.  80-19107/04385 
2.34-02^-20723-0014 
3. 106  000  000 

4.  Pominex  Inc 

5.  #1  Clara  FisheK 

7.  Columbiana  OH 
8. 2.0  million  cubic  feet 
a  March  7. 1980 


10.  East  Ohio  Gas  Company 

1.  80-19108/04390 

2.  34-099-20939-0014 
3. 106  000  000 

4.  Pominex  Inc 

5.  #1  Nellie  Davis 
8. 

7.  Mahoning  OH 

8. 10.0  million  cubic  feet 

9.  March  7, 1980 

10.  East  Ohio  Gas  Company 

1.  80-19109/04435 
2.34-009-20938-0014 
3. 106  000  000 

4.  Pominex  bic 

5.  #1  ]  Beck  Unit 
6. 

7.  Mahoning  OH 

8. 21.0  million  cubic  feet 

9.  March  7, 1980 

10.  East  Ohio  Gas  Company 

1.  80-19110/04439 

2.  34-09»-20e4»-0014 
3. 106  000  000 

4.  Pominex  bic 

5.  #1  Smith  Unit 
6. 

7.  Mahoning  OH   i 

&  14.0  million  cubic  feet 

9.  March  7, 1980 

la  East  Ohio  Gas  Company 

1. 80-19111/04449        ^ 

2.34-099-20003-0014 

3.106  000  000 

4.  Pominex  Inc 

5.  #1  Shepherd  Ammon  Unit 
6. 

7.  Mahoning  OH 

8. 3.0  million  cubic  feet 

9.  March  7. 1980 

10.  East  Ohio  Gas  Company 
1.  80-19112/04460 
2.34-099-20525-0014 

3. 108  000  000 

4.  Pominex  Inc 

5.  #1  Charles  Sheen 
6. 

7.  Mahoning  OH 

&  5.0  million  cubic  feet 

9.  March  7. 1960 

10.  East  Ohio  Gas  Company 
1.  80-19113/04539 
2.34-099-20624-0014 

3. 106  000  000 

4.  Pominexjnc 

5.  #1  Everett  Dennison 
8. 

7.  Mahoning  OH 

8.  21.0  million  cubic  feet 

9.  March  7. 1980 

10.  East  Ohio  Gas  Company 
1.  80-19114/04540 
2.34-099-20904-0014 

3. 106  000  000 
4.  Pominex  Inc 

6.  #1  Gasper  Bare  Unit 
6. 

7.  Mahoning  OH 

8.  20.0  million  cubic  feet 

9.  March  7, 1980 

10.  East  Ohio  Gas  Company 

1.  80-19115/04541 

2.  34-099-20687-0014 
3.108000  000 


4.  Pominex  Inc 

5.  #1  Russell  Withers 
8. 

7.  Mahoning  OH 

8.  5.0  million  cubic  feet 

9.  March  7, 1980 

10.  East  Ohio  Gas  Company 
1.  80-19116/04544 
2.34-099-20627-0014 

3. 106  000  000 

4.  Pominex  Inc 

5.  #1  Wiltcrest  Unit 
6. 

7.  Mahoning  OH 

8. 20.0  million  cubic  feet 

9.  March  7. 1980 

10.  East  Ohio  Gas  Company 
1. 80-19117/04546 
2.34-099-20888-0014 

3. 106  000  000 

4.  Potninex  Inc 

5.  #1  Doris  Davis      ' 
6. 

7.  Mahoning  OH 

&  16.0  million  cubic  feet 

9.  March  7, 1980 

10.  East  Ohio  Gas  Company 

1.  80-19118/04600 

2.  34-127-23253-0014 
3. 108  000  000 

4.  Southern  Triangle  Oil  Co 

5.  Kessler  #1 

8.  Somerset  South 
7.  Peny  OH 

8. 1.2  million  cubic  feet 

9.  March  7, 1980 

10.  Foraker  Gas  Co 

1. 80-19119  /  04601 

2. 34-127-23266-0014  / 

3. 108  000  000 

4.  Southern  Triangle  Oil  Co 

6.  Allen  #1 

'6.  Somerset  South 

7.  Perry  OH 

8. 1.0  million  cubic  feet 

9.  March  7. 1980 

10.  Foraker  Gas  Co 
1.  80-l#l20  /  05801 
2.34-019-29640-0014 
3. 106  000  000 

4.  L&M  Exploration 

5.  Tinlin  #3 
6. 

7.  Carroll  OH 

8.  5.0  million  cubic  feet 

9.  March  7, 1980 

10.  Bonanza  Gas  Line 

1.  80-19121  /  05943 

2.  34-073-21006-0014 
3. 108  000  000 

4.  Quaker  State  Oil  Refming  Corp 

6.  Karl  Schmitter  #1 80108 
6. 

7.  Hocking  OH 

8.  .7  million  cubic  feet 

9.  March  7. 1980 

10.  Hocking  Gas  Co 

1.  80-19122  /  06178 

2.  34-121-22017-0014 
3. 102  000  000 

4.  Cline  Oil  ft  Gas  Co 

6.  Greenlees  #1 

e. 

7.  Noble  OH 

8. 18.0  million  cubic  feet 


9.  March  7. 1900 

10.  Columbia  Gas  Ttvnsmission 

1.  80-19123  /  06539 

2.  34-119-22645-0014 
3.108000  000 

4.  Reliance  Oil-Corp 

5.  St  Johns  Church  #1 

*•  L 

7.  Muskingum  OH 

8. 1.0  million  cubic  feet 

9.  March  7, 1980 

10.  National  Gas  ft  Oil  Corp 
1.80-19124/06545 

2.  34-ll*-23430-Q014 
3.106000000 

4.  Reliance  Oil  Corporation 

5.  K  Hamler  #2 
6. 

7.  Muskingum  County:  OH 
8. 3.0  million  cubic  feet 

9.  Marck  7, 1980 

10.  National  Gas  ft  Oil  Corp 
1. 80-19125  /  07788 

2.  34-0S»-20«86-0014 
3. 103  000  000 

4.  Herald  Oil  ft  Gas  Co 

5.  Drehal  #7 
6. 

7.  Gallia  OH 

8.  5.4  mfllion  cubic  feet  j 

9.  Marck  7. 1960 

10.  Columbia  Gas  Transmission 

1.  80-19126  /  07789 

2.  34-105-21807-0014 
31 103  000  000 

4.  Herald  Oil  ft  Gas  Co 

5.  Drehal  #8 

6.  1  -    •  • 
''7.  Meigs  OH 

'  8.  5.4  million  cubic  feet 

9.  March  7. 1980 

10.  Coli«nbia  Gas  Transmission 
1.  80-19127  /  07790 
2.34-106-21310-0014  C?-;^ 
3.103  000  000 

4.  HeraU  Oil  ft  Gas  Co 

5.  Drehal  #5 

6.  I 

i.  Meig4  OH 

8. 5.4  million  cubic  feet 

9.  March  7. 1980 

10.  Columbia  Gas  Transmission 

1.  80-19128  /  07791 

2.  34-059-20446-0014 
3. 103  010  000 

4.  HeraM  Oil  ft  Gas  Co 

5.  Crow  ft  Morgan  #3 

7!GalliioH 

8.  5.4  million  cubic  feet 

9.  March  7, 1960 

10.  Columbia  Gas  Transmission 

1.  80-19129  /  07792 

2.  34-053-20445-0014 
3. 103  000  000 

4.  Herald  Oil  ft  Gas  Co 

5.  Crow  ft  Morgan  #2  ^      |i 

6.  ^  I 

7.  Gallia  OH 

8.  5.4  million  cubic  feet 

9.  March  7, 1960 

10.  Columbia  Gas  Transmission 

1.80-19130/07793 
2.  34-0S3-20418-0014 


3. 103  000  000 

4.  Herald  Oil  ft  Gas  Co 

5.  Crow  ft  Morgan  #1 
6. 

7.  Gallia  OH 

8.  5.4  million  cubic  feet 

0.  March  7, 1980 

10.  Columbia  Gas  Transmission 

1.  80-19131  /  07794 

2.  34-105-21813-0014 
3. 103  000  000 

4.  Herald  Oil  ft  Gas  Co 

5.  Tim  Woodyard  #1 
& 

7.  Meigs  OH 

8. 5.4  million  cubic  feet 

ft  March  7, 1960 

10.  Columbia  Gas  Transmission 

1.  80-19132  /  07795 
'  2.  34-105-21833-0014 
3. 103  000  000 

4.  Herald  Oil  ft  Gas  Co 

5.  Dennis  Saelens  #1 
6. 

7.  Meigs  OH 

8. 5.4  million  cubic  feet 

ft  March  7, 1980 

10.  Columbia  Gas  Transmission 

1.  80-19133  /  07796 

2.  34-105-21811-0014 
3. 103  000  000 

4  Herald  Oil  &  Gas  Co 
5.  Henry  Wells  #1 
6. 

7.  Meigs  OH 

8.  5.4  million  cubic  feet 
ft  March  7, 1980 

10.  Columbia  Gas  Transmission 

1.  80-19134  /  07797 

2.  34-105-21812-0014 
3. 103  000  000 

4.  Herald  Oil  ft  Gas  Co 

5.  William  Gibbs  #1 
6. 

7.  Meigs  OH 

8.  5.4  million  cubic  feet 

9.  March  7, 1980 

10.  Columbia  Gas  Transmission 

1.  80-19135  /  07798 

2.  34-105-21834-0014 
3. 103  000  000 

4.  Herald  Oil  &  Gas  Co 

5.  Dennis  Palmer  #1 
6. 

7.  Meigs  OH 

8.  5.4  million  cubic  feet 

9.  March  7, 1980 

.  10.  Columbia  Gas  Transmission 

1.  80-19136  /  07799 

2.  34-105-21832-0014 
3. 103  000  000 

4.  Herald  Oil  &  Gas  Co 

5.  Doris  Woodyard  #1 
6 

7.  Meigs  OH 

8.  5.4  million  cubic  feet 

9.  March  7. 1980 

10.  Columbia  Gas  Transmission 

1.  «>-19254 

2.  34-119-23328-0014 
3. 108  000  000 

4.  Harry  A  Holton 

5.  #1  Consolidation  Coal  Co 
6..  Wonder  Field 

7.  Muskingum  OH 


8. 2.5  million  cubic  feet 

9.  March  7, 1980     , 

10.  Columbia  Gas  v&iu™i8Bioi>  Corp 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purcha8er(s) 
1.80-19236/01467 
2.  35-051-20639-0000 
3. 103  000  000 

4.  Marshall  Oil  Corp 

5.  Nichlos  #2 

6.  feasant  View  South 

7.  Grady  OK 

8. 144.0  million  cubic  feet 

ft  March  11, 1980 

10.  Transok  Pipe  Line  Co 

1.  80-19237  /  02461 

2.  35-093-20692-0000 
3. 108  000  000 

4.  Kaiser  Francis  Oil  Co 

5.  Oakley  A  #1 

6.  Ringwood 

7.  Major  OK 

8. 18.0  million  cubic  feet 

9.  March  11, 1980 

10.  Union  Texas  Petroleum  Co 

1.  80-19238  /  02218 

2.  35-093-20644-0000 
3. 108  000  000 

4.  Tenneco  Oil  Co 

5.  L  R  Willits  2-35 

6.  Cheyenne  Valley  E 

7.  Major  OK 

8. 15.0  million  cubic  feet 

9.  March  11, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19239  /  00078 

2.  35-035-20174-0000 
3. 108  000  000 

4. 1 V  Atkinson/Verdigris  Gathering  SY 

5.  Robert  N  Lee  1-C 

6. 

7.  Craig  OK 

8.  2.9  million  cubic  feet 

9.  March  7, 1980 

10.  Cities  Service  Gas  Co 

1.  80-19240  /  02168 

2.  35-073-00000-0000 
3. 108  000  000 

4.  Buck  Exploration 

5.  Vieth  #1 
6. 

7.  Kingfisher  OK 

8. 12.0  million  cubic  feet 

O.'March  11, 1980 

10.  Exxon  Company  USA 

1^80-19241  /  00079 

2.  35-035-20187-0000 

3. 108  000  000 

4.  J  V  Atkinson/Verdigris  Gathering  SY 

5.  Iky  Waller  #8-C 
6. 

7.  C»ig  OK 

8.  3.6  million  cubic  feet 

9.  March  11, 1980 

10.  Cities  Service  Gas  Co 
1.  80-19242  /  00085 


\ 


y 
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Z  35-035^20180-0000 
S.  106  000  000 

4.  J  V  Atldnwn/Verdigris  GatheringfSY 

5.  Robert  N  Lm  #3  7 
8. 

7.  Craig  OK 

8.  5.4  million  cubic  feet 

9.  March  11, 1980 

la  Cities  Service  Gas  Co 
I  1.80-19M8/ 00091 

2.  35-O39ran8&-M00 
S.  108  000  000 

4. )  V  Atkinson/Verdigris  Gathering  SY 
5.  Iky  Waller  #CT-6 
6. 

7.  Craig  OK 

8. 5.4  iidllion  cubic  feet 

9.  March  11. 1980 

10.  Cities  Service  Gas  Co 

1.  80-19244  /  01465 

2.  3y-051-20606-0000 
3. 103  000  000 

4.  Marshall  Oil  Corp 

5.  Steward  #1 

8.  Knox 

7.  Grady  OK 

8. 80.0  million  cubic  feet 

9.  March  11. 1980 

10.  Public  Service  Company  of  OK 

1.  80-19245/03022  * 

Z  35-121-0000(MX)00 

3.  102  000  000 

4.  James  C  Meade 

5.  Bug  Tussle  #1-35 

8.  Wildcat 

7.  Pittsburg  County.  OK 

8.  183i)  million  cubic  feet 

9.  March  11. 1980 

10.  Aricansas  Louisiana  Gas  Co 
1.  80-19246/03723 

Z  35-121-20641-0000 

3.  102  000  000 

4.  James  C  tJleade 

5.  Eberly  &  Meade  ^1-2  Lahnan  Est 

6.  Bug  Tussle 

7.  Pittsburg.  OK 

8.  110.0  million  cubic  feet 

9.  March  11. 1980 

10.  Arkansas  Louisiana  Gas  Co 
1.  80-19247/01997' 

Z  35-137-2188330000 

3.  103  000  000 

4.  Samedan  Oil  Corp 

5.  York  Goodwin  #1 

6.  Sho-Vel-Tum 

7.  Stephens.  OK 

8.  11.0  million  cubic  feet 

9.  March  11, 1980 

10.  Mobil  Oil  Corp 


7.  Kingflsher,  OK 

a  150.0  million  cubic  feet 

9.  March  11. 1980 

10.  Phillips  Petroleum  Co 

1.  80-19250/02185 

f        2.  35-011-20570-0000 

3.  106  000  000 

4.  St  Joe  Petroleum  (US)  Corp 

6.  E  F  Oblander  #1 01148855 

8.  Unallocated  Gas  Pool 

7.  Blaine.  OK 

8.'  8.0  million  cubic  feet 

0.  March  11. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-19251/00568 

2.  3^-093-00000-0000 

3.  loooponoo 

4.  Ladd  Petroleum  Corp 

5.  Percy  #1                    , 

0.  Ringwood 

7.  Major.  OK                                        , 

8.  16.8  million  cubic  feet 

9.  March  11. 1980 

10.  Oklahoma  Natural  Gas  Gathering 

1.  80-19252/02189 

2.  35-103-00000-0000 

3.  108  000  000 

4.  I T  Hoke  Jr 

5.  Kolb  A-1 

8.  Lucien 

7.  Noble.  OK 

8.  16.8  miUion  cubic  feet 

9.  March  11, 1980                                ^ 

la  AminoU  USA  Inc 

1.  80-19253/02184 

Z  35-073-45351-0000 

3.  108  000  000 

4.  Ricks  Exploration  Co 

5.  Groenwold  #23-A 

6.  Sooner  Trend 

i     1.  80-19248/02056 
^    2 


2.  35-121-00000-0000 

3.  108  000000 

4.  Pioneer  Production  Corp 

5.  US  Naval  Depot  #1  OTC 121  482880 
8.  South  Pine  Hollow  \ 

7.  Pittsburg.  OK 

8.  16.8  million  cubic  feet 

9.  March  11, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-19249/02109 

2.  35-073-21960-0000 

3.  103  000  000 

4.  Beard  Oil  Co 

5.  Mayes  #1 

6.  Sooner  Trend 


7.  Kingfisher,  OK 

8.  15.0  million  cubic  feet 

9.  March  11, 1980 

10.  Petro-Lewis  Corp 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  ntunber 

3.  Section  of  NGPA 

4.  Operator 

\    5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  of  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-19255 

2.  47-085-23762-0000 

3.  108000000 

4.  Guy  Baker  Gas  Co 

5.  Guy  Baker  #H-538 

6.  Union  District 
rf        7.  Ritchie,  WV 

8.  4.0  million  cubic  feet 

9.  March  10, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-19256 

2.  47-007-21114-0000 

3.  108  000  000 

4.  Gilbert  Reed  Warren  R  Haught  Agent 

5.  Gilbert  Reed  #3 
8.  Salt  Lick  District 

7.  Braxton,  WV 

8.  13.0  million  cubic  feet 


9.  March  10, 1960 

10.  Consolidated  Gat  Supply  Corp 

1.  80-19257  ? 

2.  47-013-2152alqpOO 

3.  108  000  000  K  , 

4.  Ferrell  Oils  Gas  X^o  ' 

5.  Ferrell  #1  ' 

8.  Sheridan  District 

7.  Calhoun.  WV 

&  1.4  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19258 

2.  47-013-21545-0000 

3.  106  000  000 

4.  Ferrell  Oil  &  Gas  Co 

5.  Ferrell  #2 

8.  Sheridan  District 

7.  Calhoun.  WV 

8.  1.4  million  qibic  feet 

9.  March  iai§80 

10.  Consolidated  Gas  Supply  Coip 

1.  80-19259 

2.  47-O13-217lJ-ll00O 

3.  108  000  000 

4.  Pell  Oil  &  Gas  Co 

5.  Pell  #1 

6.  Lee  District 

7.  Calhoun,  WV 

8.  2.5  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19280 

2.  47-013-21748-0000 

3.  108  000  000      ) 

4.  Ida  McCoy  Gas  Co 

5.  Ida  McCoy  #1 

6.  Lee  District 

7.  Calhoun,  WV 

8.  3.0  miUion  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19261         * 

2.  47-013-21800-0000 

3.  106  000  000 

4.  Ida  McCoy  Gas  Co 

5.  Ida  McCoy  #2 

6.  Lee  District 

7.  Calhoun.  WV 

8.  3.0  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Cdfp 
-i.  80-19262 

2.  47-085-21311-0000 

3.  108  000  000 

4.  Haught  Gas  Co 

5.  Haught  #3 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  1.9  million  cubic  feet 

9.  March  10, 1980 

10.  Warren  Associates  Inc 

1.  80-19263 

2.  47-007-20316-0000  ' 

3.  108  000  000 

4.  Gay  Moyers  Gas  Co 

5.  Gay  Moyers  #1 

6.  Otter  District 

7.  Braxton,  WV 

8.  3.0  million  cubic  feet 

9.  March  la  1980 

10.  Equitable  Gas  Co 
1.  80-19264 

Z  47-007-20334-0000 
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3.  108000000 

4.  Haufht-Stout  Gas  Co 

5.  Hauiht-Stout  #1 

6.  Salt  tick  District 

7.  Braxton.  WV 

8.  5.5  million  cubic  feet 

9.  March  la  1980 

10.  Equitable  Gas  Co 

1.  80-19265  » 

2.  47-085-23074-0000 

3.  108000000 

4.  Eddy  Gas  Co 

5.  Eddy  #3 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  3.4  niillion  cubic  feet 

9.  March  la  1960 

10.  Penova  Interests  ^ 

1.  80-19286 

2.  47-08»-2Q221-0000 

3.  102  000  000 

4.  Senaca-Upshur  Petroleum  Co 

5.  JMHuber#53 
8.  Middle  Foiic 

7.  Randolph.  WV 

8.  24.0  million  cubic  feet 

9.  March  la  1980 

la  Equitable  Gas  Co  ' 

1.  80-19287 

2.  47-041-21396-0000 

3.  108  000  000 

4.  Helen  V  Stanley 

5.  G  G  Keith  Gas  Co  (Mary  Jane  WeU) 

6.  Collins  Settlement 

7.  Lewis  County.  WV  .    . ' 

8.  1.9  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-19268 

2.  47-041-21414-0000 

3.  106  000  000 

4.  Heln  V  Stanley 

5.  RaUiffGasCoNol 

6.  Collins  Settlement  District 

7.  Ritchie  County,  WV 

8.  1.4  million  cubic  feet 

9.  March  la  1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-19269 

2.  47-041-01430-0000 

3.  108000000 

4.  Helen  V  Stanley 

5.  Marsha  Foster  Gas  CoNo  1 

6.  Collins  Settlement 

7.  Lewis  County,  WV 

8.  3.1  million  cubic  feet 

9.  March  la  1980 

10.  CoBsolidated  Gas  Supply  Corporation 

1.  8O-1B270 

2.  47-041-21437^0000 

3.  106  000  000 

4.  Helen  V  Stanley 

5.  Harriett  Fox  Gas  Co  No  2 

6.  Collins  Settlement 

7.  Lewis  County,  WV 

8.  1.9  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-19271 

2.  47-041-22630-0000 

3.  108  000  000 

4.  Helen  V  Stanley 

5.  Kennedy  Gas  Co  No  9961 

6.  Collins  Settlement  District 

7.  Lewis  County.  WV 


8.  1.6  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-19272 

2.  47-017-21436-0000 

3.  108  000  000 

4.  Helen  V  Stanley 

5.  Jacob  Meek  Gas  Co  No  1036591 

6.  Greenbrier  District 

7.  Doddridge  County,  WV 

8.  3.5  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-19273 

2.  47-097-21719-0000 

3.  108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  IMHuber#24 

6.  Washington 

7.  Upshur,  WV 

8.  1.0  million  cubic  feet 

9.  March  10, 1980 

10.  Equitable  Gas  Co 

1.  80-19274 

2.  47-083-20220-0000 
3.102  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #52 

6.  Middle  Fork 

7.  Randolph  WV 

8. 24.0  million  cubic  feet 

9.  March  10, 1980 

10.  Equitable  Gas  Co 

1.  80-1927^ 

2. 47-013-01573-0000 
3. 108  000  000 

4.  Palmer  Hill 

5.  W  E  Bee  et  al  #1 

6.  Grantsville  Area 

7.  Calhoun  W\ 

8. 2.3  miUion  cubic  feet 

a  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-19276 

2.  47-007-01173-0000 
3. 108  000  000 

4.  Edwin  T  Stitt 

5.  Edwin  T  Stitt  #1  A  &  P  Lovin 

6.  Rollyson  Field 

7.  Braxton  WV 

8. 10.0  million  cubic  feet 

9.  March  10, 1980 

10.  Equitable  Gas  Co 

1.  80-19277 

2.  47-007-20246-0000 
3. 108  000  000 

4.  W  H  Satterfield  -^ 

5.  Ella  Snodgrass  #1 

6.  Birch  District  • 

7.  Braxton  WV 

8.  .4  million  cubic  feet 

9.  March  10, 1980 

10.  Equitable  Gas  Co 

1.80-19278 

2.  47-007-20350-0000 

3. 108  000  000 

4.  W  H  Satterfield 

5.  Harley  Carroll  #1 

6.  Birch  District 

7.  Braxton  WV 

8. 10.5  million  cubic  feet 

9.  March  10, 1980 

10.  Equitable  Gas  Co 
1. 80-19279 


2.  47-085-03701-0000 
3. 103  000  000 

4.  Russell  V  Johnson  Jr 

5.  V  M  Bartlett  #2 

6.  (Murphy  District) 

7.  Ritchie  WV 

8.  23.7  million  cubic  feet    . 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-19280 
2.47-085-03322-0000 

3. 108  000  000 

4.  Pabner  Hill 

5.  W  A  Strickler  #2 

6.  Harrisville  Area 

7.  Ritchie  WV 

8.  2.6  million  cubic  feet 

9.  March  10, 1980  * 

10.  Consumers  Gas  Utility  Co 

1.80-19281 

2. 47-017-01048-0000 

3. 108  000  000 

4.  Thomas  T.  Ellsworth 

5.  Wilson  #1 

6.  McClellan 

7.  Doddridge  WV 

8. 6.3  million  cubic  feet 

9.  March  10, 1980  ^ 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19282 

2.  47-085-03700-0000 
3. 103  000  000 

4.  Russell  V  Johnson  Jr 

5.  V  M  Bartlett  #1 

6.  (Murphy  District) 

7.  Ritchie  WV 

8.  23.7  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19283 

2.  47-035-21156-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  O  R  Lathey  #1 

6.  Ripley  District 

7.  Jackson  WV 

8. 12.7  million  cubic  feet 

9.  March  10, 1980 

10.  Cabot  Corp 

1.  80-19284 

2.  47-083-20202-0000 
3. 102  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #48 

6.  Middle  Fork 

7.  Randolph  WV 

8.  35.0  million  cubic  feet  ' 

9.  March  10. 1980 

10.  Equitable  Gas  Co 

1.  80-19285 

2.  47-O83-2019S-O000 
3. 102  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #40 

6.  Middle  Fork 
T^Randolph  WV 

ft  35.0  miUion  cubic  feet 

9.  March  10, 1980 

10.  Equitable  Gas  Co 

1.  80-19286 

2.  47-017-00873-0000 
3. 108  000  000 

4.  Thomas  T  Ellsworth     . 

5.  G  RusseU  #1 
&  McClellan 
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7.  Doddridge  County  WV 
a  6.3  million  cubic  feet 

9.  March  la  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19287 

2.47-83-20200-0000 

3. 102  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5. 1 M  Huber  #46 

6.  Middle  Fork 

7.  Randolph  WV 

8.  35.0  million  cubic  feet 

9.  March  10,- 1980 

10.  Equitable  Gas  Co 
1.  80-19288 

2. 47-083-20201-0000 
3. 102  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #47 

6.  Middle  Fork 

7.  Randolph  ,WV 

8.  35.0  million  cubic  feet 
,^March  10. 1880 

io.  Equitable  Gas  Co 
1.  80-19289 
"^  47-085-22837-0000 
3. 108  000  000 

4.  Helen  V  Stanley 

5.  Blaine  Gas  Co  No  1 

6.  Union  District 

7.  Ritchie  County  WV 

8.  2.0  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19290 

2.  47-065-22937-0000 
3.108  000  000 

4.  Helen  V  Stanley 

5.  Mary  Cox  Gas  Co  No  1 

6.  Union  District 

7.  Ritchie  County  WV 

8.  3.5  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-19291 
2.47-065-22906-0000 
3. 106  000  000 

4.  Helen  V  Stanley 

5.  Clyde  Jon^  Gas  Co  No  1 

6.  Union  District 

7.  Ritchie  WV 

8.  2.4  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19292 

2.  47-065-22924-0000 
3. 108  000  000 

4.  Helen  V  Stanley 

5.  Nuzum  Gas  Co  No  2 

6.  Union  District    ' 

7.  Ritchie  County  WV 

8.  2.4  million  cubic  feet 

9.  March  la  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19293 

2.  47-065-22836-0000 
3. 106  poo  000 

4.  Helen  V  Stanley 

5.  Andy  Jones  Gas  Co  No  1 

6.  Union  District 

7.  Ritchie  County  WV 
8. 1.5  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-19294 


^ 


i! 


2.47-007-00000-0000 

3. 106  000  000 

4.  Royal  Resources  Corp 

5.  Royal  Resources  Corp  #1 B  D  Marple 

6.  RoUyson  Field 

7.  Braxton  WV 
&  14.8  million  cubic  feet 

9.  March  10, 1980 

10.  Equitable  Gas  Co 
1. 80-19295  « 
2. 47-041-21 
3. 106  000  000 

4.  Bonnie  L  Ma^neny 

5.  Peters  W0H^2 170  A 

6.  Indian  Fork  Court  House  District 

7.  Lewis  WV 

8.  8.7  million  cubic  feet 

9.  March  la  1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-19296 
2.47-015-00604-0000 
3. 106  000  000 

4.  W  Howard  Taylor  Agent 

5.  Chancey 

6.  Maysel 

7.  Clay  WV 
8. 16.0  million  cubic  feet 

9.  March  10, 1980 

10.  Coliftnbia  Gas  Transmission  Corp 

1.  86-19297 

2.  47|-O83-20218-0000 
3.162  000  000 

4.  Seneca-Upshur  Petroleum  Co 
5. 1  M  Huber  #50 

6.  Middle  Fork 

7.  Randolph  WV 
8. 24.0  million  cubic  feet 

9.  March  la  1980 

10.  Equitable  Gas  Co 

1.  80-19298 

2.  47-083-20219-0000 
3. 102  000  000       ' 

4.  Seneca-Upshur  Petroleimi  Co 
5. 1  M  Huber  #51 

6.  Middle  Fork 

7.  Randolph  WV 

8.  24.0  million  cubic  feet 

9.  March  10, 1980 

10.  Equitable  Gas  Co 

1.  80-19299 

2.  47-08»-20203-0000 
3. 102  000  000 

4.  Seneca-Upshur  Petroleum  Co 
5. 1  M  Huber  #49 

6.  Middle  Fork 

7.  Randolph  WV 

8.  35.0  million  cubic  feet 

9.  March  10, 1980 

10.  Equitable  Gas  Co 

1.  80-19300 

2. 47-041-21546-0000  i 

^108  000  000 

4.  Helen  V  Stanley 

5.  Linger  Gas  Co  No  1 

6.  Collins  Settlement  District 

7.  Lewis  County  WV 
8. 1.5  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.80-19301 

2.  47-041-21454-0000 
3. 106  000  000 

4.  Helen  V  Stanley 

5.  Virginia  Mitchell  Gas  Co  No  1 

6.  Collins  Settlement  District 


7.  Lewis  County  WV 
8. 4.5  million  cubic  feet 

0.  March  10, 1980 

10.  Consohdated  Gas  Supply  Corporation 

1.80-19302 

2.  47-063-20199-0000 

3. 102  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  I M  Huber  #42 

6.  Middle  Fork 

7.  Randolph  WV 

8.  35.0  miUion  cubic  feet 

9.  March  10, 1980 

10.  Equitable  Gas  Co 

1.  80-19303 

2.  47-065-22835-0000 
3. 106  000  000 

4.  Helen  V  Stanley 

5.  Gains  Run  Gas  Co  No  1  ^ 

6.  Union  District^  '^ 

7.  Ritchie  WV 

8.  2.5  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-19304 

2.  47-065-22905-0000 

3. 106  000  009 

4.  Helen  V  Stanley 

5.  Lottie  Reed  Gas  Co  No  1 

6.  Union  District 

7.  Ritchie  County  WV 

8.  3.0  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Suply  Corp 

1.80-19305 

2.  47-085-22861-0000 

3. 106  000  000 

4.  Helen  V  Stanley 

5.  Nuzum  Gas  Co  No  1 

6.  Murphy  District 

7.  Ritchie  County  WV 

8.  2.7  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-19306 

2.  47-085-22860-0000 

3.108  000000 

4.  Helen  V  Stanley 

5.  Loris  Reed  Gas  Co  No  1 

6.  Union  District 

7.  Ritchie  County  WV 

8.  3.6  million  cubic  feet 

9.  March  10, 1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19307 

2.  47-041-21547-0000 
3. 108  000  000 

4.  Helen  V  Stanley 

5.  Linger  Gas  Co  No  2 

6.  Collins  Settlement  District   ' 

7.  Lewis  County  WV 

8.  2.4  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-19306 

2.  47-085-22874-0000 

3. 108  000  000 

4.  Helen  V.  Stanley 

5. 1  W  Ayers  Gas  Co  No  1 

6.  Union  District 

7.  Ritchie  County  WV 
8. 1.6  million  cubic  feet 

9.  March  la  1980 

10.  Consolidated  Gas  Supply  Corp 
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1.80-19^ 

2.  47-06d-22794-0000 

3. 108  000  000 

4.  Helen  V  Stanley 

5.  Hardbaiger  Gas  Co  No  1 

6.  Union  District 

7.  Ritchie  County  WV 

8.  2.3  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19310 

2.  47-08S-22795-0000 
3.108  000000  I      j 

4.  Helen  V  Stanley 

5.  C  N  Cox  Gas  Co  No  1 

6.  Union  District 

7.  Ritchit  County  WV 

8.  2.9  million  cubic  feet 

9.  March  10, 1980 

10.  Consblidated  Gas  Supply  Corp 

1.  80-19311 

2.  47-041^-21376-0000 
3. 108  000  000 

4.  Helen  V  Stanley 

5.  Grovet  Gas  Co  No  2 

6.  Collins  Settlement 

7.  Lewis  County  WV 

8.  3.1  miBion  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19312 

2.  47-041-21389-0000 
3. 106  000  000 

4.  Helen  V  Stanley 

5.  Harriett  Fox  Gas  Co  No  1 

6.  Collins  Settlement 

7.  Lewis  County  WV 
8. 1.7  miBion  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-193F13 

2.  47-0211-02119-0000 
3.108000000 

4.  Coffman  &  Morris  Oil  ft  Gas  Co 

5.  Ray  Patterson  #1 

6.  Linn  '  ' 

7.  Gilmer  WV' 

8.  5.0  miUion  cubic  feet 

9.  March  10, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-19314 

2.  47-047-20762-0000 

3. 103  000  000  ! 

4.  Appalachian  Exploration  ft  Devel  Inc 

5.  Pocahontas  Land  D-2 

6.  Sandy  River 

7.  McDowell  WV 

8.  47.1  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19315 

2.  47-007-00700-0000 
3. 108  000  000 

4. 1  C  Baker  ft  Son  Inc 

5.  ABCampell#l 

6.  Salt  Lick 

7.  Braxton  WV 

8.  7.7  miUion  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Co 

1.  80-19316 

2.  47-007M)0713-0000 
3. 108  000  000 

4. 1 C  Baker  ft  Son  Inc 

5.  Hugh  Cunningham  #48  (96  AC) 


8.  Salt  Lick 

7.  Braxton  WV 

8. 1.9  mifiion  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Co 
1. 80-19317 

2. 47-007-00742-0000 

3. 108  000  000 

4. 1 C  Baker  ft  Son  Inc 

5.  Eva  Barrett  #1  (W420) 

6.  Salt  Lick 

7.  Braxton  WV 

8. 14.3  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Co 
1. 80-19318 

2.  47-109-20795-0000 
'  3.103  000  000 

4.  Appalachian  Exploration  ft  Devel  Inc 
'  5.  Pocahontas  Land  1-9 
^  6.  Barkers  Ridge 

7.  Wyoming  WV 

8. 219.0  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19319 

2.  47-109-20783-0000 
3. 103  000  000 

4.  Appalachian  Exploration  ft  Devel  Inc 

5.  Pocahontas  Land  1-8 

6.  Barkers  Ridge 

7.  Wyoming  WV 

8. 302.0  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-19320 

2.  47-109-20777-0000 
3. 103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Pocahontas  Land  1-6 

6.  Barkers  Ridge 

7.  Wyoming  WV 

8. 94.3  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-19321 

2.  47-109-20782-0000 
3. 103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Pocahontas  Land  1-7 

6.  Barkers  Ridge 

7.  Wyoming  WV 

8.  230.9  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-19322 

2.  47-013-02795-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  AGunn  #1 

6.  Sherman  District 

7.  Calhoun  WV 

8.  2.0  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19323 

2. 47-013-02789-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  Everett  Gainer  #3 

6.  Center  District 

7.  Calhoun  WV 

8.  2.7  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 


1.  80-19324 

2.  47-013-02771-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Brake  T I  #5     • 
'  6.  Sherman 

7.  Calhoun  WV 

8.  .1  million  cubic  feet         ^    , 

9.  March  10, 19Q0 

10.  Consolidated  Gas  Supply  Corp 
1. 80-19325 

2.  47-013-02770-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Brake  T  J  #3 

6.  Sherman 

7.  Calhoun  WV 

8.  .1  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19326 

2.  47-013-02768-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Brake  T  J  #1 

6.  Sherman 

7.  Calhoun  WV 

8.  .1  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19327 

2.  47-013-02769-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Brake  T I  #2 

6.  Sherman 

7.  Calhoun  WV 

8.  .1  milhun  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19328 

2.  47-013-02833-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  MWStump#l 

6.  Sherman 

7.  Calhoun  WV 

8.  2.4  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19329 

2.  47-013-02830-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  D  A  Ruley  #3 

6.  Sherman  District 

7.  Calhoun  WV 

8.  2.2  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19330 

2.  47-013-02828-0000 
3.108  000  000 

4.  Pennzoil  Co 

5.  Rice  S  C  B  #3 

6.  SHerman 

7.  Calhoun  WV 

8. 1.4  million  cubic  feet 


9.  March  10. 1980 


I 


10.  Consolidated  Gas  Supply  Corp 
1.  80-19331 

2.47-013-02827-0000    » 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Rice  S  C  B  #2 
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6.  Sherman 

7.  Calhoun  WV 

8. 1.4  million  cubic  fact 

9.  March  10, 1960 

10.  Consolidated  Gaa  Supply  Corp 

1.  60-19332 
2.47-013-02626-0000 
3. 106  000  000 

4.  Pennzoil  Co 

5.  RiceSCB#l 

6.  Sherman 

7.  Calhoun  WV 

8. 1.4  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19333 
2.47-013-02796-0000 
3. 106  000  000 

4.  Pennzoil  Co 

5.  A  Gunn  #2 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.6  million  cubic  feet 

9.  March  la  1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19334 

2.  47-013-01728-0000 
3. 106  000  000 

4.  Pennzoil  Co       ^ 

5.  Mary  T  Kinney  #1 

6.  Sherman 

7.  Calhoun  WV 

8.  2.1  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19335 

2.  47-013-01886-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Annie  C  Boyles  «6 

6.  Sherman  _, 

7.  Calhoun  WV  < 

8.  3.2  million  cubic  feet 

9.  March  10, 1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19336 

2.  47-013-01901-0000 

3. 108  000  000  ^      ' 

4.  Pennzoil  Co 

5.  Granville  Rice  #11 

8.  Sherman  District 
7.  Calhoun  WV 

8. 1.8  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19337 

2.  47-013-02182-0000 

3.  106  000  000 

4.  Pennzoil  Co 

5.  M  W  Stump  «4 

6.  Sherman 

7.  Calhoun  WV 

8.  2.4  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  8&-19338 

2.  47-013-02201-0000 
3. 106  000  000 

4.  Pennzoil  Co 

5.  Rice  S  C  B  «10 

6.  Sherman 

7.  Calhoun  WV 

8. 1.4  million  cubic  feet 

9.  March  la  1980 

la  Consolidated  Gas  Supply  Corp 


1.  80-19339 

2.  47-013-02738-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  N  I  McConaughy  #3 

6.  Center  District 

7.  Calhoun  WV 

8.  2.2  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-19340 

2.  47-013-02739-0000 

3. 106  000  000 

4.  Pennzoil  Co 

5.  N  I  McConaughy  #8 

6.  Center  District 

7.  Calhoun  WV 

8.  2.2  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-19341 

2.  47-013-02740-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  N I  McConaughy  #9 
9.  Center  District 

7.  Calhoun  WV 

8.  2.2  million  cubic  feet 

9.  March  la  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19342 

2.  47-013-02758-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  E  B  Bennett  ^^  1 

6.  Sherman 

7.  Calhoun  WV 

8.  .2  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19343 

%.  47-013-02759-0000 

108  000  000 

Pennzoil  Co 
'5.  EB  Bennett  No  2 

6.  Sherman 

7.  Calhoun  WV 

8.  .2  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-19344 

2^47-01 3-02760-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  E  B  Bennett  No  3 

6.  Sherman 

7.  Calhoun  WV 

8.  .2  million  cubic  feetj 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19345 

2.  47-013-02761-0000 
3.108  000  000    ^ 

4.  Pennzoil  Co 

5.  Bennett  E  B  No  4 

6.  Sherman 

7.  Calhoun  WV 

8.  .2  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-19346 

2. 47-013-02767-0000      * 
3.108  000  000 

4.  Pennzoil  Co 

5.  Annie  C  Boyles  #1 


'• 


6.  Sherman 

7.  Calhoun  WV 

^8.  3.2  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-19347 

2.  47-013-01716-0000 

3. 106  000  000 

4.  Pennzoil  Co 

5.  Annie  C  Boyles  #5 

A     Iaa 

7.  Calhoun  WV 

8.  3.2  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-n9348 

2.  47-013-01686-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  S  C  B  Rice  #8  ' 

6.  Sherman 

7.  Calhoun  WV 

8.  3.3  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-19349  t 

2.  47-013-01659-0000 
3. 106  000  000 

4.  Pennzoil  Co 

5.  Annie  C  Boyles  #4 

6.  Lee 

7.  Calhoun  WV 

8.  3.2  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19350 

2.  47-013-01654-0000 
3. 106  000  000 

4.  Peiinzoil  Co 

5.  S  C  B  Rice  #7 

6.  Sherman 

7.  Calhoun  WV 

8.  3.3  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19351 
2.47-007-01180^0000 
3. 108  000  000 

4.  Royal  Resources  Corp 

5.  Royal  Resources  Corp  #1A  Squires 

6.  Rollyson  Field 

7.  Braxton  WV 

8. 10.1  million  cubic  feet 

9.  March  10. 1980 

10.  Equitable  Gas  Co 

1.  80-19352 

2.  47-007-01194-0000 
3. 108  000  000 

4.  Royal  Resources  Corp 

5.  Royal  Resources  Corp  #1  M  Singleton 

6.  Rollyson  Field 

7.  Braxton  WV 

8. 6.5  million  cubic  feet 

9.  March  10. 1980 

10.  Equitable  Gas  Co 

1.  80-19353 

2.  47-085-22820-0000 
3. 108  000  000 

4.  Helen  V  Stanley 

5.  Parker  Gas  Co  No  1 

6.  Union  District 

7.  Ritchie  County  WV    , 

8.  3.4  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 


r 


1.  80-19354 

%.  47-007-01140-0000 
3.108  000000 

4.  Royal  Resources  Corp 

5.  Royal  Resources  Corp  #1  lackson  Un  I 

6.  Rollyson  Field 

7.  Braxton  WV 

8. 9.9  million  cubic  feet 

9.  March  10. 1980 

10.  Equitable  Gas  Co 
1.60-19356 
2.47-007-01146-0000 
3.108  000  000 

4.  Royal  Resources  Corp 

5.  Royal  Resources  Corp  #1  Taylor 

6.  RoUysoD  Field 

7.  Braxton  WV 

8. 15.7  million  cubic  feet 
9.  March  10, 1980 
-   10.  Equitable  Gas  Co 
1. 80-19356  \ 

2.  47-087-02390-0000 

3.108  000  000  \ 

4.  Five  Star  Gas  Co  \ 

5.  L  P  Summerfield  #7349 

6.  Clover  Oil  Field    . 

7.  Roane  yW 

8. 4.4  millipn  cubic  feet 

9.  March  10, 1980  - 

10.  Columbia  Gas  Transmission  Corp 
1. 80-19357 

2. 47-087-02395-0000 
3.108  000  000 

4.  Five  Star  Gas  Co 

5.  lohn  Summerfield  #7348 

6.  Clover  Oil  Field 

7.  Roane  WV 

8. 4.4  million  cubic  feet 

9.  March  10. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-19358 

2.  47-087-07110-0000 
3. 108  000  000 

4.  Five  Star  Gas  Co 
5. 1  P  Lockhart  #7116 

6.  Looneyville  Gas  Field 

7.  Roane  WV 

8.  3.1  million  cubic  feet 

9.  March  10, 1980 

^  10.  Columbia  Gas  Transmission  Corp 

1.  80-19358 

2.  47-021-23010-0000 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Maynard  (Divers)  #3 

7!  Gilmer  WV 

8.  8.0  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19360 

2.  47-021-23007-0^ 
3. 108  000  000 

4.  L&M  Ejqiloration  Inc 

5.  Federal  Land  Bank  #6 
6. 

4    7.  Gilmer  WV  / 

8. 10.0  million  cubic  feet  ' 

9.  March  10, 1980  « 

10.  Carnegie  Natural  Gas  Co 
1. 80-19361 

2.  47-021-22379-0000 
3.108  000000 

4.  LAM  E}q>loration  Inc 

5.  Maynaitl  (Divers)  #1 


e. 

7.  GUmer  WV 

&  17.01  million  cubic  feet 

9.  March  10, 1980 

10,  Consolidated  Gas  Supply  Corp 

1.80-10362 

Z  47-087-07115-0000 

3. 108  000  000 

4.  Five  Star  Gas  Co 

5.  C  E  Monroe  #7115 

fi.  Lonneyville  Gas  Field 

7.  Roane  WV 

8.  3.1  million  cubic  feet 

9.  March  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-19363 

2.  47-013-01352-0000 

3. 108  000  000 

4.  C  L  Kingsbury 

5.  Stakiaker  No  1 

6.  Appalacian 

7.  Calhoun  WV 

8. 1.8  million  cubic  feet    - 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  60-19364 

2. 47-921-22853-0000 
3.108-000-000 

4.  L&M  Exploration  Inc 

5.  Turner  #2 
& 

7.  Gilmer  WV 

8. 17.0  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

\  80-19365 
2.47-087-02393-0000 
i3. 106-000-000 

4.  Five  Star  Gas  Co 

5.  H  C  Boggs  #7123 

6.  Looneyville  Gas  Field 

7.  Roane  WV 

6.  3.1  million  cubic  feet 

9.  March  10. 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-19366 

2.  47-087-02394-0000 
3.100-000-000 

4.  Five  Star  Gas  Co 

5.  H  C  Boggs  #7124 

6.  Looneyville  Gas  Field 

7.  Roane  WV 

8.  3.1  million  cubic  feet 

9.  March  10. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-19367 

2.  47-013-00482-0000 
3.100-000-000 

4.  C  L  Kingsbury 

5.  Weekley  No  2 

6.  Appalachian 

7.  Calhoun  WV 

8.  5.1  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-19368  i 

2.  47-013-01879-0000 
3. 108-000-000 

4.  C  L  Kingsbury 

5.  Weekley  No  1 

6.  Appalachian 

7.  Calhoun  WV 

8.  5.1  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 


1. 80-19369  -^.^^ 

2.  47-013-01953-0000 
3.108-000-000 

4.  C  L  Kingsbury  •' 

5.  Criss  No  1 

6.  Appalachian 

7.  Calhoun  WV 

8.  5.1  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-19370 

2. 47-013-01971-0000  _ 

3.100-000-000 

4.  C  L  Kingsbury 

5.  Wheeler  Chenoweth  No  1 

6.  Appalachian 

7.  Calhoun  WV 

8. 1.6  million  cubic  feet 

9.  March  10, 1980 

10,  Consolidated  Gas  Supply  Corp 
1. 80-19371 

2. 47-013-01988-0000 
3.108-000-000 

4.  C  L  Kingsbury 

5.  Bailey  No  80-193 

6.  Appalachian 

7.  Calhoun  WV 

8. 6.0  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-19372 

2. 47-013-02014-0000 
3.108-000-000  * 

4.  C  L  Kingsbury 

5.  Stalnaker  No  1-5-2 

6.  Appalachian 

7.  Calhoun  WV 

8. 1.8  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  ^19373 

2.  47-087-01144-0000 
3.108-000-000 

4.  John  W  Stone 

5.  Ruth  Hensley  #3 

6.  Newton  Gas  Field 

7.  Roans  WV 

8.  2.9  million  cubic  feet 

9.  March  10. 1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-19374 

2.  47-087-01148-0000 
3.106-000-000 

4.  Massa  Oil  Co 

5.  William  Kincaid  #2 

6.  Clover  Oil  Field 

7.  Roane  WV 

8. 1.0  million  cubic  feet 

9.  March  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-19375 

2.  47-087-01791-0000 

3.106-000-000 

4.  D  &  )  Oil  Co 

5.  C  C  Paxton  #10 

6.  Walton  Oil  Field 

7.  Roane  WV 

8.  .3  million  cubic  feet 

9.  March  10. 1980 

10.  Pennzoil  Co 
1.  80-19376 

2. 47-087-00597-0000 
^.106-000-000 
4.  Five  Star  Gas  Co 
5.MableEbberi#7120 
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0.  Looneyville  Gas  Field 
7.  Roane  WV 

8:  3.1  million  cubic  feet 

9.  March  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-19377 

2.  47-087-00603-0000 
3.108-000-000 

4.  Five  Star  Gas  Co 

5.  Augusta  Vineyard  #7118 

6.  Looneyville  Gas  Field 

7.  Roane  WV 

8.  i.\  million  cubic  feet 

9.  March  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  90-\9a7B 

2. 47-087-00630-0000 

3. 108-000-000 

4.  Five  Star  Gas  Co 

5.  Augusta  Vineyard  #7218 

6.  Looneyville  Gas  Field 

7.  Roane  WV 

8.  3.1  million  cubic  feet 

9.  March  10. 1980  r 

10.  Columbia  Ga^Transmission  Corp 

1.  80-19379 

2.  47-087-00806-0000 
3.108-000-000 

4.  Five  Star  Gas  Co 
5. 1  P  Young  #7400 
6.  Looneyville  Gas  Field 
7^  Roane  WV 

8.  3.1  million  cubic  feet 

9.  March  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-19380 

2.  47-087-00807-0000 

3.108-000-000 

4.  Five  Star  Gas  Co 

5. 1 P  Young  #7401 

6.  Looneyville  Gas  Field 

7.  Roine  WV     . 

8.  3.1  million  cubic  feet 

9.  March  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-19381 

2.  47-087-01 35(M)000 

3.108-000-000 

4.  Five  Star  Gas  Co 

5. 1 W  Looney  #7121 

6.  Looneyville  Gas  Field 

7.  Roane  WV 

8.  3.1  million  cubic  feet 

9.  March  10, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-19382 

2.  47-085-23354-0000 
3. 108-000-000 

4.  Riddle  das  Co 

5.  Riddle  #1 

6.  Murphy  District 

7.  Ritchie  WV 

8.  3.4  million  cubic  feet 

9.  March  10, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-19383 

2.  47-021-01627-0000 
3.108-000-000 

4.  Gilbert  Reed 

5.  Gilbert  Reed  #1 

6.  Glenville  Dist 

7.  Gilmer  WV 

8. 1.2  million  cubic  feet 

9.  March  la  1980 

la  Consolidated  Gas  Supply  Corf 


1.80-19384 

6.  Dekalb  District 

2.  47-021-21504-0000 

7.  Gilmer  WV 

3.106-000-000 

8. 1.9  million  cubic  feet 

4.  Ware  Gas  Co 

9.  March  10. 1980 

5.  Ware  #1 

10.  Carnegie  Natural  Gas  Co 

6.  Troy  District 

1.  80-19392 

T^ilmer  WV 

2.  47-021-22125-0000 

-K  .9  million  cubic  feet 

3.108-000-000 

9.  March  10, 1980 

4.  W  B  Holbert  Gas  Co 

10.  Consolidated  Gas  Supply  Corp 

6.  W  B  Holbert  #2 

1.80-19385 

6.  Dekalb  District 

2.  47-021-22127-0000 

7.  GUmer  WV 

3.106-000-000 

a  1.9  million  cubic  feet 

4.  Arbuckle  Gas  Co 

9.  March  10. 1980 

5.  Arbuckle  #1 

10.  Carnegie  Natural  Gas  Co 

6.  Dekalb  District 

1.  80-19393 

7.  Gilmer  WV 

2.  47-015-00139-0000 

8.  3.5  million  cubic  feet 

3.108-000-000 

9.  March  10, 1980 

4<  R  H  Games 

10.  Carnegie  Natural  Gas  Co 

5.  W  A  Thomas  No  2 

1. 80-1938A 

6.  Henry  District 

2.  47-085-23307-0000 

7.  Clay  WV 

3.108-000-000 

8.  2.3  million  cubic  feet 

4.  Haught-Smith  Gas  Co 

9.  March  10, 1980 

5.  Haught-Smith  #1 

10.  Columbia  Gas  Transmission  Corp 

6.  Murphy  District 

1.  80-19394 

7.  Ritchie  WV 

2.  47-041-00740-0000 

8. 6.9  million  cubic  feet 

3. 108  000  000 

9.  March  10. 1980 

4.  R  H  Games 

10.  Penova  Interests 

5.  B  E  Koon  No  1 

1. 80-19387 

6.  Court  House  District 

2.  47-085-21245-0000 

7.  Lewis,  WV 

3. 108-U0O-4X)O 

8. 1.8  million  cubic  feet 

4.  Haught  Gas  Co 

9.  March  10, 1980 

5.  Haught  #2 

10.  Equitable  Gas  Co 

6.  Murphy  District 

1. 80-19395 

7.  Ritchie  WV 

2.  47-041-00881-0000 

8. 1.9  million  cubic  feet 

3. 108  000  000 

9.  March  10, 1980 

4.  R  H  Games 

10.  Warren  Associates  Inc 

5.  diarrell  K  Fisher  No  2 

1. 80-19388                                    / 

6.  Court  House  District 

2.  47-08,5-23315-0000 

"7.  Lewis,  WV 

3.106-000-000 

8.  5.8  million  cubic  feet 

4.  Haught-Smith  Gas  Co 

g.  March  10, 1980 

5.  Haught-Smith  #2 

10.  Equitable  Gas  Co 

6.  Murphy  District 

1.  80-19398 

7.  Ritchie  WV 

2.  47-035-01460-0000 

8. 8.9  million  cubic  feet 

3. 103  000  000 

9.  March  10, 1980 

4.  H  D  Wells  Oil  k  Gas 

10.  Penova  Interests 

5.  W  Va  State  Permit  (1469) 

1.  80-19389 

6.  Tug  Fork  of  Mill  Creek 

2.  47-007-20895-0000 

7.  Jackson,  WV 

3. 108-000-000 

.    8. 12.0  million  cubic teet 

4.  Townsend  Gas  Co 

9.  March  10, 1980 

5.  Townsend  #1 

10.  Columbia  Transmission  Corp 

6.  Otter  District 

1.  80-19397 

7.  Braxton  WV 

2.  47-017-02289-0000 

8. 4.7  million  cubic  feet 

3. 103  000  000 

9.  March  10, 1980 

4.  Key  Oil  Co/Hays  &  Co 

10.  Equitable  Gas  Co 

5.  Claude  F  Smith  #1 

1.80-19390 

6. 

2.  47-021-22501-0000 

7.  Doddridge,  WV       .^ 

3.108-000-000 

8.  4.1  million  cubic  feet 

4.  Norris-Lewis  Gas  Co 

9.  March  10. 1980 

5.  Norris-Lewis  #1 

10.  Columbia  Gas  Transmission  Corp 

6.  Dekalb  District 

1.  80-19398 

7.  GUmer  WV 

2.  47-041-22470-0000 

8.  4.6  million  cubic  feet 

3. 103  000  000 

9.  March  10, 1980 

4.  St  Clair  Oil  Co 

10.  Equitable  Gas  Co 

6.WD&MEPrattNol 

1.  80-19391 

6.  Collins  Settlement 

X  47-021-22122-0000 

7.  Lewis.  WV 

3.108-000-000 

8. 50.0  million  cubic  feet 

4.  W  B  Holbert  Gas  Co 

t.  March  10, 1980 

S.  W  B  Holbert  #1 

10.  Equitable  Gat  Co 

J 


1.  80-19399 

2.  47-017-02314-0000 
3. 103  000  000 

4.  Key  Ol  Co/Hays  &  Co 

5.  Clarence  Power  #1 
6. 

7.  Doddridge,  WV 

8.  .0  million  cubic  feet 

9.  March  10. 1980 
10. 


1.80-19 
2.  47-017-02317-0000 
3. 103  000  000 
4.  Key  Oil  Co/Hays  &  Co 
.5. 1  M  L  Smith  #1  ,  . 

6.  ^ 

7.  Doddridge,  WV 

8.  .0  million  cubic  feet 

9.  March  10, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-19461 

2.  47-017-02319-0000 
3. 103  000  000 

4.  Key  Oil  Co/Hays  &  Co 

5.  Betty  Langfitt  #1 

6.  i 

7.  Doddritlge.  WV 

8.  .0  million  cubic  feet 

9.  March  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-19402 

2.  47-085-01697-0000 
3.108  000  000 

4.  Morris  Oil  &  Gas  Co  Inc 

5  I  C  Snyder  et  al 

6..Murphy  District 

7.  Ritchie^  WV 

8. 1.8  milBon  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-194^3 

2.  47-041-00777-0000 
3.108  000000 

4.  Regil  Oil  and  Gas  Co 

5.  Fay  Parker  No  2 

6.  Court  House  District 

7.  Lewis.  !WV 

8. 1.3  mil4on  cubic  feet 

9.  March  jlO,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-194M 

2.  47-013-01102-0000 
3.108  000000 

4.  Dodd  Oil  &  Gas  Co/Hays  &  Co 

5.  Hunter)  M  Bennett  #5 

6.  I 

7.  Calhoiti.  WV . 

8.  9.0  milion  cubic  feet 

9.  March  10. 1980 

10.  Cunsolidaled  Gas  Supply  Corp 
1.80-19465 

2.  47-021-^02023-0000 
3.108  000000 

4.  E  D  Adams  dba  Adams  Well  Service 

5.  Flesher  No  1 

6.  Glenville  North 

7.  Gilmer,  WV 

8. 11.0  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19406 

2.  47-039-02770-0000 
3.108  000000 

4.  Norman  L  Botkin 

5.  Anne  Blair  Alderson  et  al  #7 


6.  Maiden  District 

7.  Kanawha  County.  WV 
8. 6.8  million  cubic  feet 

9.  March  10. 1980 

10.  Columbia  Gas  Co 

1.  80-19407 

2.  47-021-22552-0000 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Divers  (Maynard)  #2 
6. 

7.  Gilmer.  WV 

8. 11.0  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-19408 

2.  47-021-22680-0000 

3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Collins  #3 
6. 

7.  Gilmer.  WV 

8. 13.0  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-19409 

2.  47-021-22699-0000 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Woodford  #1 
6. 

7.  Gilmer,  WV 

8.  4.9  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19410 

2. 47-021-23231-0000  ■ 

3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Woodford  #2 ' 
6. 

7.  Gilmer.  WV 

8. 4.5  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19411 

2.  47-039-02794-0000 
3. 103  000  000 

4.  Reel  Energy  Program 

5.  Central  Appalachian  Coal  No  6A 

6.  Cabin  Creek 

7.  Kanawha.  WV 

8.  27.0  million  cubic  feet 

9.  March  .10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-19412 

2.  47-039-02795-0000 
■3. 103  000  000 

4.  Reel  Energy  Program 

5.  Central  Appalachian  Coal  #7 

6.  Cabin  Creek 

7.  Kanawha,  WV 

8.  55.0  million  cubic  feet 

9.  March  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-19413 

2.  47-039-02799-0000 
3. 103  000  000 

4.  Reel  Energy  Program 

5.  Central  Appalachian  Coal  #3A 

6.  Cabin  Creek 

7.  Kanawha,  WV 

:&.  27.0  million  cubic  feet 

9.  March  10. 1980 

10.  Columbia  Gas  Transmission  Corp 


1.  80-19414 

2.  47-039-02805-0000 
3. 103  000  000 

4.  Reel  Energy  Program 

5.  Central  Appalachian  Coal  #4B 

6.  Cabin  Creek 

7.  Kanawha,  WV 

8.  260.0  million  cubic  feet 

9.  March  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-19415 

2.  47-041-00776-0000 
3. 108  000  000 

4.  Regil  Oil  and  Gas  Co 

5.  Fay  Parker  No  1 

6.  Court  House  District 

7.  Lewis,  WV 

8. 1.3  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19416 

2.  47-059-00835-0000 
3. 108  000  000 

4.  Great  Basins  Petroleum  Co 

5.  Norfolk  &  Western  Railway  Co 

6.  Stafford 

7.  Mingo,  WV 

8.  9.7  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19417 

2.  47-021-22433-0000 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Federal  Land  Bank  #2 
6. 

7.  Gilmer.  WV 

8.  7.0  million  cubic  feet 

9.  March  10, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-19418 

2.  47-021-22434-0000 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Federal  Lan^l  Bank  #3 
6. 

7.  Gilmer,  WV 

8.  7.0  million  cubic  feet 

9.  March  10, 1980  ' 

10.  Carnegie  Natural  Gas  Co 

1.  80-19419 

2.  47-021-22450^0000 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Federal  Land  Bank  #4 
6. 

7.  Gilmer,  WV 

8.  7.0  million  fcubit  feet 

9.  March  10. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-19420 

2.  47-021-22759-0000 

3.  108  000  000 

4.  L&M  Exploration  Inc 
5  Wiant  #1 

6. 

7Xilmer,  WV 

8.  20.0  million  cubic  feet 

9.  March  10, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-19421 

2.  47-021-22905-0000 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Maxwell  #1 
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7.  Gilmer,  WV 

8. 15.0  million  cubic  feet 

9.  March  10, 1980 

10.  Carnegie  Natural  Gas  Co 
1.  80-19422 

2. 47-021-2303ft-0000 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Sholes  #1 
«. 

7.  Gilmer.  WV-^^^^^ 
8. 10.0  million  cubTlKpet 

9.  March  10, 1980       ] 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19423 

2. 47-021-23395-0000 

3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Waldeck  «1 
0. 

7.  Gilmer.  WV 

8. 10.0  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19424 

2.  47-011-20505-0000 
3. 108  000  000 

4.  Lees  Creek  Gas  Co 

5.  Lees  Creek  Gas  Co  No  1 

6.  Milton 

7.  Cabell  WV 

8. 4.1  million  cubic  feet 

9.  March  10, 1980 

10.  Southern  Public  Service  Co 

1.  80-19425 

Z  47-011-20508-0000 

3. 108  000  000 

4.  Marella  Gas  Co 

5.  Marella  Gas  Co  #1 

6.  Milton 

7.  Cabell  WV 

8.  5.6  million  cubic  feet 

9.  March  la  1980 

la  Southern  Public  Service  Co 

1.  80-19428 

2.  47-011-20509-0000 
3. 108  000  000 

4.  Mildred  Gas  Co 

5.  Mildred  Gas  Co  No  1 

6.  Milton  Field 

7.  Cabell  WV 

8.  6.5  million  cubic  feel 

9.  March  10. 1980 

10.  Southern  Public  Service  Co 

1.  80-19427 

2.  47-011-20514-0000 
3. 108  000  000 

4.  lohnna  Lynn  Gas  Co 

5.  johnna  Lynn  Gas  Co  No  1 

6.  Milton 

7.  Cabell  WV 

8.  3.4  million  cubic  feet 

9.  March  10, 1980 

10.  Southern  Public  Service  Co 

1.  80-19428 

2.  47-011-20518-0000 
3. 108  000  000 

4.  Emmogene  Gas  Co 

5.  Emmogene  Gas  Co  «1 

6.  Milton 

7.  Cabell  WV  ' 

8.  5.5  million  cubic  feet 

9.  March  10, 1980  ' 

10.  Southern  Public  Service  Co 


1.  80-19429 

2.  47-011-20531-0000 
3. 108  000  000 

4.  Thomasson  Gas  Co 

5.  Thomasson  Gas  Co  No  1 

6.  Milton 

7.  Cabell  WV 

8.  9.1  million  cubic  fdet 

9.  March  10, 1980 

10.  Southern  Public  Service  Co 

1.  80-19430 

2.  47-07&-20294-O000 
3. 108  000  000 

4.  Raychell  Gas  Co 

5.  Carl  Grass  #1 

6.  Southern  WV 

7.  Putnam  WV 

8. 1.3  million  cubic  feet 

9.  March  10, 1980 

10.  Pennzoil  Co 

1. 80-19431 

2.  47-079-20365-0000 

3. 108  000  000 

4.  Rayehell  Gas  Co 

5.  Grass  &  Qertke  No  2 

6.  Mud  River 

7.  Putnam  WV 

8.  7.3  million  cubic  feet 

9.  March  10. 1980 

10.  Pennzoil  Co 

1.  80-19432 

2.  47-011-20538-0000 
3. 108  000  000 

4.  Myers  &  Hicks  Gas  Co 
6.  Myers  &  Hicks  Gas  Co  #1 

6.  Southern  West  Virginia 

7.  Cabell  WV       ik 

8. 14.4  million  cubi^eet 

ft  March  10, 1980     ^ 

10.  Columbia  Gas  Trans  Corp 

1.  80-19433 

2.  47-074-20419-0000 
3. 108  000  000 

4.  Canteos  Gas  Co 

5.  Cantees  Gas  Co  »^ 

6.  Southern  WV 

7.  Putnam  WV 

8.  9.9  million  cubic  feet 

9.  March  10. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-19434 

2.  47-099-20501-0000 
3. 108  000  000 

4.  Knob  Gas  Co 
5  Knob  Gas  Co  #1 

6.  Southern.  WV 

7.  Wayne  WV 

6.  7.4  million  cubic  feet 
ft  March  10. 1980 

.10.  Columbia  Gas  Trans  Corp 

1.  80-19435 

2.  47-099-20639-0000 
3. 108  000  000 

4.  Webster  Myers 
Sn  Monarch  Gas  Co  «1 

8.  Southern  West  Virginia 

7.  Wayne  WV 

8. 8.2  million  cubic  feet 

9.  March  10. 1980 

m  United  Fuel  Gas  Co 

1.  80-19436 

2.  47-043-20665-0000 
3. 108  000  000 

4.  Webster  Myers 

5.  Leonard  Hazlett 


8.  Southern  West  Virginia    <    j 
7.UncobWV    *  ;   ' 
8. 1.2  million  cubic  feet        :  ' 
ft  March  10. 1980  ; 
10.  V 
1.  80-19437 

2. 47-011-20501-0000 
3.108  000  000 

4.  Wallace  Gas  Co 

5.  Wallace  Gas  Co  No  1 

6.  Milton 

7.  Cabell  WV 

8. 12.0  million  cubic  feet 

ft  March  10, 1980 

10.  Southern  Public  Service  Co 

1.  80-19438 

2.  47-045-0)120-0000 
3. 108  000  000 

4.  Bernard  Gas  Co 

5.  Daniel  Harmon  No  1 

6.  Logan  Chapmansville 

7.  Logan  WV 

8. .  0  million  cubic  feet 

9.  March  10. 1980 

10.  Industrial  Gas  Corp 

1.  80-19439 

2.  47-013-00755-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Sharp  ]  S  #18 

6.  Sherman 

7.  Calhoun  WV 

8.  .8  million  cubic  feet ' 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-19440 

2.  47-013-02842-0000 
3. 106  000  000 

4.  Pennzoil  Company 

5.  N  I  McConaughy  #7 

6.  Center  District 

7.  Calhoun  WV 

8.  2.2  million  cubic  feet 

9.  March  10. 1980 

^    10.  Consolidated  Gas  Supply  Corp 

1.  80-19441 

2.  47-021-00572-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  T  M  Marshall  #4 

6.  Center  District 

7.  Gilmer  WV 

8. 4.1  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19442 

2.  47-021-03285-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Ella  R  Despard  #3 

6.  Center  District 

7.  Gilmer  WV 

8. 1.2  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19443 

2.  47-099-20438-0000 
3. 108  000  000 

4.  Beechy  Gas  Co 

5.  Huntington  Gas  &  Dev  Co  #5 

6.  Southern  West  Virginia 

7.  Wayne  WV 

8. 11.0  million  cubic  feet 
ft  March  10. 1980 
la 
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1.  80-19444 

2.  47-099-20604-0000 

3. 108  000  000 

4.  Craft  Gas  Co 

5.  Craft  Gas  Co  #1 

6.  Southern  WV 

7.  Wayne  WV 

8. 6.4  m^Iion  cubic  feet 
9.  March  10, 1980 
10. 

1.  80-19445 

2.  47-099-20621-0000 
3. 108  000  000 

4.  Craft  Gas  Co 

5.  Craft  Gas  Co  #7102 

6.  Southern  WV 

7.  Wayne  WV 

8. 16.8  million  cubic  feet 
9.  March  10, 1980 

la 

1.80-19446 

2.  47-OI1-20503-0000 

3.108000000 

4.  Craifo  Gas  Co 

5.  Craigo  Gas  Co  No  1 

6.  Milton  Field 

7.  Cabell  WV     , 

8.  3.3  million  cubic  feet 

9.  jMarch  10. 1980 

10.  Southern  Public  Service  Co 

1.  80-19447 

2.  47-043-20668-0000 
3. 108  000  000 

4.  Myers  Taylor  Gas  Co 

5.  Ray  Maynard  #1 

6.  Southern  West  Virginia 

7.  Lincoln  WV 

8.  3.5  million  cubic  feet 

9.  March  10. 19i8 

10.  Columbia  Gas  Trans 

1. 80-19448 

2.  47-079-20343-0000 

3. 108  000  000 

4.  Myers  Taylor  Gas  Co 

5.  Z  N  Guthrie  et  al  #1 

6.  Southern  WV 

7.  PutnCim  WV 

8. 2.2  million  cubic  feet 

ft  March  10, 1980 

10.  Columbia  Gas  Trans 

1.  80-19449 

2.  47-013-02072-0000 
3. 108  000  000 

4.  C  L  Kingsbury 

5.  Bennett  No  1 

6.  Appalacian 

7.  Calhoun  WV 

8.  5.8  million  cubic  feet 

9.  March  10, 1960 

10.  Consolidated  Gas 

1.  80-1^50 

2.  47-013-02110-0000 
3. 108  000  000 

4.  C  L  Kingsbury 

5.  Bennett  No  2 

6.  Appalacian  ' 

7.  Calhoun  WV 

8. 5.8  million  cubic  feet 

ft  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80^19451 

2.47-003-02230-0000 

3. 108  000  000 

4.  C  L  Kingsbury 

5.  Knotts  No  1 


6.  Appalacian 

7.  Calhoun  WV 

8. 1.5  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-19452 

2. 47-013-02263-0000 
3. 108  000  000 

4.  C  L  Kingsbury 

5.  ConleyNol 

6.  Appalacian 

7.  Calhoun  WV 

8. 8.6  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19453 
2..47-013-02286-0000 

3.108  000  000  - 

4.  C  L  Kingsbury  \ 

5.  Conley  No  2  \ 

6.  Appalacian 

7.  Calhoun  WV 

8. 8.6  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Ga^  Supply  Corp 
1. 80-19454 

2.  47-013-02299-0000 
3. 108  000  000 

4.  C  L  Kingsbury 

5.  Conley  No  3 

6.  Appalachian 

7.  Calhoun  WV 

8. 8.6  million  cubic  feet 

9.  March  10. 1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-19455 

2.  47-013-02322-0000 
3. 108  000  000 

4.  C  L  Kingsbury 

5.  Hardman  No  2 

6.  Appalachian 

7.  Calhoun  WV 

8. 6.9  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-19456 

2.  47-013-02331-0000 
3. 108  000  000 

4.  C  L  Kingsbury 

5.  Whyteell  No  2 

6.  Appalachian 

7.  Calhoun  WV 

8.  .7  million  cubic  feet 

9.  March  10. 1980 

10.  Cofisolidated  Gas  Supply  Corp 
1. 80-19457 
2.47-013-02348-0000 

3. 108  000  000 
'4.  C  L  Kingsbury 

5.  McCown  No  1 

6.  Appalachian 

7.  Calhoun  WV 

8.  2.2  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-19458 

2.  47-021-01973-0000 
3. 108  000  000 
4.  C  L  Kingsbury 
6.  K  Chenoweth  No  2 

6.  Appalachian 

7.  Gilmer  WV 

8. 3.9  million  cubic  feet 

0.  March  10, 1980 

10.  Columbia  Gas  Transmission  Corp 


1.  80-19459 

2.  47-021-01973-0000 
3. 108  000  000 

4.  C  L  Kingsbury 

5.  K  Chenoweth  No  2 

6.  Appalachian 

7.  Gilmer  WV 

8. 3.9  million  cubic  feet 

9.  March  10. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-19460 

2.  47-021-02009-0000 
3. 104  000  000 

4.  C  L  Kingsbury 

5.  D  O  Chenoweth  No  1 

6.  Appalachian 

7.  Gilmer  WV 

8.  5.5  miUion  cubic  feet 

9.  March  10, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-19461 

2. 47-021-02114-0000 
3. 108  000  000 

4.  C  L  Kingsbury 

5.  K  Chenoweth  No  3 

6.  Appalachian 

7.  Gilmer  WV 

8. 4.8  million  cubic  feet 

9.  March  10, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-19462 

2.  47-021-02032-0000 
3.108  000  000 

4.  C  L  Kingsbiuy 

5.  Miller  No  1 

6.  Appalachian 

7.  Gilmer  WV 

8.  3.3  million  cubic  feet 
ft  March  10. 1980      ' 

10.  Columbia  Gas  Transmission  Corp 

1.80-19463 

2. 47-021-02083-0000 

3. 108  000  000 

4.  C  L  Kingsbury 

5.  D  O  Chenoweth  No  2 

6.  Appalachian 
7.GihnerWV 

8. 1.9  million  cubic  feet 

9.  March  10. 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-19464 

Z  47-085-20864-0000 

3.108  000  000  . 

4.  Lillian  Gas  Co 

5.  Lillian  Cunningham  No.  1 

6.  Murphy  District 

7.  Ritchie  WV 

8. 1.7  million  cubic  feet 

ft  M^ch  10. 1980 

10.  C^bot  Corp 

1. 8049465 

2. 47-b85-20034-0000 

3. 108  000  000 

4. )  F  Deem  H-507  Gas  Co 

5. )  F  Deem  No.  H-507 

6.  Murphy  District 

7.  Ritchie  WV 

8.  3.0  million  cubic  feet 

9.  March  10  1980   • 

10.  Cabot  Corp 
1. 80-19466 

2.  47-085-20035-0000 
3. 108  000  000 
4. 1 F  Deem  H-508  Gas  Co 
5. )  F  Deem  No  H-S08 
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6.  Murphy  District 

7.  Ritchfe  WV 

8.  3.0  nuHion  cubic  feet 

9.  March  la  1960 

10.  Cabot  Corp 

1. 80-19467  > 

2. 47-021-22972-0000 
3.106  000  000 
4.  Rockwell  Petroleum  Co 
,  5.  Heater-Marshall  No.  1 

6.  Glenville  District 

7.  Gilmer  WV 

8. 9.0  million  cubic  feet 

9.  March  la  1960 

la  Consolidated  Gas  Supply  Corp 

1.80-19468 
2.47-065-23715-0000 
3. 103  000  000 

4.  McCoy  Gas  Co 

5.  McCoy  No.  H-510 

6.  Murphy  District 

7.  Ritchie  WV 

&  7.6  million  cubic  feet 

9.  March  la  1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-19469 

2.  47-085-23736-0000 

3.103  000000 

CDLGoff 

S.DLGoffNo.H-529 

6.  Murphy  District 

7.  Ritchie  WV 

8. 10.1  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas' Supply  Corp 

1. 80-19470     . 

Z  47-0SS-23737-OO00 

3.103  000000 

4.  D  L  Goff 

5.DLGoffNo.  H-530 

8.  Murphy  District 
7.  Ritchie  WV 

8. 10.1  million  cubic  feet 

9.  March  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-19471 

2.  47-085-23741-0000 
3. 103  000  000 

4.  Hughes  River  77C 

5.  Hammett  H-534 

6.  Murphy  District . 

7.  Ritchie  WV 

8. 11.1  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-19472 

2.  47-085-23752-0000 
3. 103  000  000 

4.  Edgell  Gas  Co  . 

5.  Edgell  No.  H-512 

6.  Murphy  District 

7.  Ritchie  WV 

8. 40.0  million  cubic  feet 

9.  March  10. 1980  > 

10.  Consolidated  Gas  Supply  Corp 
1. 80-19473 

2. 47-085-23754-0000 
3.103  000000 
4. 1  Willis  (M  C) 

5.  I  Willis  No.  H-549 

6.  Murphy  District 

7.  Ritchie  WV 

8. 21.1  million  cubic  feet 
9.  March  10. 1960 

lb.  Consolidated  Gas  Supply  Corp 


1. 80-19474 

2. 47-065-23755-0000 

3.103  000000 

4. 1  WiUU  (M  q 

5. 1  WiUis  H-550 

6.  Murphy  District 

7.  Ritchie  WV 

6. 21.1  million  cubic  feet       . 
9.  March  la  1980  * 

la  Consolidated  Gas  Supply  Corp 

1. 80-19475 

2. 47-085-23764-0000 

3. 103  000  000 

4. 1  Willis  (M  O 

5. 1  Willis  H-555 

6.  Murphy  District 

7.  Ritchie  WV 

8. 21.1  million  cubic  feet 

9.  March  la  1960 

la  Consolidated  Gas  Supply  Corp 

1. 80-19476 

2.  47-065-23765-0000 

3.103  000000 

4.  J  WiUis  (M  C) 

5. 1  Willis  H-556 

6.  Murphy  District 

7.  Ritchie  WV 

8. 21.1  million  cubic  fee^ 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80il9477 
2.474065-23822-0000 

3. 103  000  000 

4.  Hughes  River  77D 

5.  Hammett  No.  H-590 

0.  Murphy  District 
7.  Ritchie  WV 
8. 10.0  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp' 

1.  80-19478 

2.  47-085-23828-0000 
3. 103  000  000 

4.  W  &  L  Haught 

5.  W  ft  L  Haught  No.  H-592 

6.  Murphy  District 

7.  Ritchie  WV 

8. 41.3  million  cubic  feet 

9.  March  10. 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-19479 

2.  47-085-24124-0000 

3. 103  000  000 

4.  GoffGasCo 

5.  Ernest  Goff  No.  H-637 

8.  Murphy  District 

7.  Ritchie  WV 

8.  9.0  million  cubic  feet 

9.  March  la  1980 

10.  Cabot  Corp 

1.80-19480 

2.  47-085-23519-0000 

3. 108  000  000 

4.  Martin  Gas  Co 

5.  Martin  No.  1 

6.  Murphy  District 

7.  Ritchie  WV 

8.  5.8  million  cubic  feet 

9.  March  la  1980 
la  Cabot  Corp 
1.80-19481 
2.47-085-23586-0000 
3. 108  000  000 

4.  D  V  Cunningham 

5.  D  V  Cunningham  No.  2 


6.  Murphy  District 

7.  Ritchie  WV 

8.  2.6  million  cubic  feet 

9.  March  10, 1960 

10.  Cabot  Corp 

1.80-19482 
2.47-085-23686-0000 
3. 108  000  000 

4.  Ashford  Rexroad  H-504  Gas  Co 

5.  Ashford  Rexroad  No.  H-604 

6.  Murphy  District 

7.  Ritchie  WV 

&  5.2  miUion  cubic  feet 

9.  March  la  I960 

10.  Cabot  Corp 

1. 80-19483 

2.  47-085-23688-0000 

3. 106  000  000 

4.  M  V  Haught  H-501  Gas  Co 

5.  M  V  Haught  No.  H-501 

6.  Murphy  District 

7.  Ritchie  WV 

6. 1.0  millioivcubic  feet 

9.  March  10. 1960 

10.  Cabot  Corp 

1.  80-19484 

2.  47-065-23680-0000 
3. 108  000  000 

4.  Warner  H-S02  Gas  Co 

5.  Warner  #  H-5Q2 
&  Murphy  District 
7.  Ritchie  WV 

8. 1.5  million  cubic  feet 

9.  March  10, 1980 

10.  Cabot  Corp. 
1.80-19485 

2.  47-085-23n4-0000 
3. 108  000  000 

4.  Ashford  Rexroad  H-509  Gas  Co 

5.  Ashford  Rexroad  #  H-509      - 

6.  Murphy  District 

7.  Ritchie  WV 

8.  5.2  million  cubic  feet 

9.  March  10. 1980 

10.  Cabot  Corp 
1.80-19486 

2.  47-021-22152-0000 
3. 108  000  000 

4.  Faye  Post  Gas  Co 

5.  Faye  Post  #1 

6.  Center  District 

7.  Gilmer  WV 

8. 4.0  million  cubic  feet 

9.  March  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-19487 

2.  47-013-21601-0000 
3. 108  000  000 

4.  Baker  ft  Baughman  Gas  Co 

5.  Baker  ft  Baughman  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 10.7  million  cubic  feet 

9.  March  10. 1980 

10.  Pennzoil  Company 

1.80-19488 

2. 47-013-21663-0000 

3. 108  000  000 

4.  Watson  Oil  ft  Gas  Co 

5.  Watson  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  .3  million  cubic  feet 

9.  March  10, 1960 

10.  Pennzoil  Company 


; 
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1.80-19489 

2.  47-013-22239-0000 

3. 108  000  000 

.4.  Baker  ft  Baughman  Gas  Co 

5.  Baker  ft  Baughman  #2 

8.  Sheridan  District  WV 
7.  Calkoun  WV 

8. 8.5  million  cubic  feet 

9.  Mafch  10. 1980 

10.  Pftaxzoti  Company 
1.80^19490 

2.  47-085^20456-0000 
3. 108  000  000 

4.  McGregor  Gas  Co 

5.  McGregor  #1 

6.  Murphy  District  ' 

7.  Ritchie  WV  » 

8.  7.9  million  cubic  feet 

9.  Manch  10. 1960 

10.  Peftova  Interest* 

1.  80-19491 

2.  47-085-21198-0000 
3. 108  000  000 

4.  Haqght  Gas  Co 

5.  HaMght  #1 

6.  Murphy  District 

7.  Ritchie  WV 

8. 1.9  million  cubic  feet 

9.  March  10, 1980 

10.  Penova  Interests 
1.80-19492 

2.  47-043-01486-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Stowers  Heirs  #5 

6.  Duval 

7.  Unooln  WV 

8.  .9  million  cubic  feet  \ 

9.  Mareh  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

U.S.  Geological  Survey,  Albuquerque.  N. 
Mex. 

1.  Control  Number  (FERC/State 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  state  or  block  no. 

8.  Estimated  annual  volume        « 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-1S181/NM  326-78B 

2.  30-015-22355-0000-0 

3.102  000  000 

4.  Hdrvey  E  Yates  Co 

5.  Travis  Deep  Com  #3 

6.  Travis  Upper  Penn 

7.  Eddy  County  NM 

8.  44.5  million  cubic  feet 
g.  March  10, 1980 

10.  ei  Paso  Natural  Gas  Co 

1.  80-19182/NM  1694-79 

2.  3O-O15-22857-O00O-0 

3. 103  000  000 

4.  Yates  Petroleum  Corp 

5.  Sacthuiste  Ke  Fed  No  1 

6.  Wildcat 

7.  Eddy  NM 

8.  .O|million  cubic  feet 

9.  March  10. 1980 
10. 

1.  80-im83/NM  4695-79 

2.  30-015-22070-0000-0 


3. 103  000  000 

4.  Yates  Petroleum  Corp 

5.  Federal  Fr  No  3 

6.  Square  Lake  (GBG  S  A] 

7.  EDDY  NM 

.  8.  .0  million  cubic  feet 

9.  March  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-19184/NM  4734-79A 

2.  30-045-23412-0000-0 
3. 103  000  000 

4.  Southland  Royalty  Co 

5.  Burnt  MESA  #2A  (MV) 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NM 

8. 125.0  miUion  cubic  feet 

9.  March  10, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-19185/NM  4734-79B 

2.  30-045-23412-0000-0 
3. 103  000  000 

4.  Southland  Royalty  Co 

5.  Burnt  MESA  #2A  (FR  PC) 

&  So  Los  Pinos  Fruitland  Pict  Cliffs 

7.  San  Juan  NM 

8. 95.0  million  cubic  feet 

9.  March  10, 1980 

10.  Northwest  Pipeline  Corp 

1. 80-19186/NM  4748-79 
2.  30-039-21711-0000-0 
3. 103  000  000 

4.  Dave  M  Thomas  Jr   ^--~-.-__ 

5.  Chacon  Jicarilla  #12 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 10.3  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19187/NM  4766-79 

2.  30-039-21868-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  luan  28-8  unit  #59A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  290.0  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19188/NM  4776-79 

2.  30-039-21869-O000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  ]uan  28-6  unit  #5A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba 

8.  360.0  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19189/NM  4777-79 

2.  30-039-21875-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 
.5.  San  luan  28-6  unit  #60A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  360.0  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19190/NM  4778-79 

2.  30-039-21876-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  28-6  Unit  #62A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 


8. 360.0  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19191/NM  4779-79 

2.  3O-O39-21939-O000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  30-6  Unit  #26A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8. 180.0  million  cubic  feet 

9.  March  10. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19192/NM  4780-79 

2.  30-039-21922-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  30-6  Unit  #65A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8. 220.0  million  cubic  feet 

9.  March  10. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19193/NM4781-79 

2.  30-039-21924-0000-0 
3.103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  30-8  Unit  #63A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM . 

8.  220.0  millipn  cubic  l^eet 

9.  March  10. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19194/NM4782-79 

2.  3O-045-23641-O000-0 
3.103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Jacinto  #11 

6.  Aztec  Fruitland 

7.  San  Juan  NM 

8. 110.0  million  cubic  feet 

9.  March  10. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19195/NM4785-79 

2.  30-045-23383-0000-O 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Elliott  A  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 180.0  million  cubic  feet 

9.  March  10. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19196/NM4786-79 

2.  30-045-23177-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Mudge  #13A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 180/)  million  cubic  feet 

9.  March  10. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19197/NM4787-79 

2.  30-045-23185-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Newberry  #1A 

6.  Blan6o  Mesaverde 

7.  San  Juan  NM 

8. 180.0  million  cubic  feet 

9.  March  10. 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-19198/NM4789-79 
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2.30-025-08502-00004) 

3.  lOe  000  000 

4.  World%vide/Energy  Corp 
5.Vai)«hna4#l 

6.  JahnM-^ 
7.LeaNM 

8.  21.0  million  cubic  feet 

0.  M«rch  10. 1960 

10  El  Paao  Natural  Gas  Co 

1.  80-19199/NM4852-79 

2.  3O-045-23583-0000-0 
3. 103^000  000 

4.  Thelma  Ford  Simmons 

5.  Simmons  E  No  lA 

6.  Blanco  Mesa  Verde 

7.  San  luan  NM 

&  252^  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natiiral  Gas  Co 

1.  80-1S200/NM4858-79A 

2.  3O-O45-23077-0000-0 

3.  103  000000 

4.  Supron  Energy  Corp 

5.  Quinn  6-A  (Dakota) 

8.  Basin  Dakota 

7.  San  )uan,  NM 

8.  .0  million  cubic  feet  * 
a  March  10. 1980 

10.  Southern  Union  Gathering  Co 

1.  80-19201/MN4858-79B 

2.  30-045-23077-0000-0 

3.  103  000  000 

4.  Supron  Energy  Corp 

5.  Qninn  8-A  (MV) 

8.  Blanco  Mesa  Verde 

7.  San  Juan.  NM 

8.  J)  million  cubic  feet 

9.  March  10, 1960 

10.  Southern  Union  Gathering  Co 

1.  80-192(K/NM4859-79A 

2.  30-045-23562-0000-0 

3.  103  000  000 

4.  Supron  Energy  Corp 

5.  Largo  Federal  1-A  (MV) 

6.  Blanco  Mesa  Verde 

7.  San  Juan.  NM 

8.  .0  million  cubic  feet 

9.  March  10 1980 
la 

1.  80-19203/NM4859-79B 

2.  3O-O45-23562-0000-0 

3.  103  000  000 

4.  Supron  Energy  Corp 

5.  Largo  Federal  1-A  (PC) 
&  Aztec  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  .0  million  cubic  feet 

9.  March  10. 1980 
10. 

1.  80-19204 /NM486e-79 A 

2.  30-03&-22026-0000-0 

3.  103  000  000 

4.  Southland  Royalty  Co 

5.  Companero  *2  (MV) 
8.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8.  125.0  million  cubic  feet 

0.  March  10, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-19205/NM  486&-79  B 

2.  30-03»-22028-0000-0 

3.  103  000  000 

4.  Southland  Royalty  Company 

5.  Companero  #2  (PC) 

6.  Tapacitos  Pictured  Cliffs 


7.  Rio  Arriba,  NM 

&  50.0  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-19206/NM45e5-79 

2.  30-045-07183-0000-0 

3.  108000000 

4.  El  Paso  Natural  Gas  Company 
B.  Storey  #1 

8.  Blanco-Mesa  Verde  Gas 

7.  San  Juan.  NM 

8.  18.0  million  cubic  feet 

9.  March  10 1980 

la  El  Paso  Natural  Gas  Company 

1.  80-19207/NM-457»-79 

2.  30-015-2Z85O-O000-0 

3.  103  000  000 

4.  Yates  Petroleum  Corporation 

5.  Cottonwood  KI  Federal  No  1 

e. 

7.  Eddy.  NM 

8.  J)  million  cubic  feet 

9.  March  10 1980 

m 

1.  80-1920e/NM  4595-79 

2.  30-015-22035-0000-0 

3.  103  000  000 

4.  Yates  Petroleum  Corporatioii 

5.  Allison  CQ  Federal  No  2 

6.  Boyd  Morrow 

7.  Eddy,  NM 

8.  J)  million  cubic  feet 

9.  March  10  1980 

10  Transwestem  Pipeline  Company 

1.  80-19209/NM-4616-79 

2.  30-015-20808-0000-0 

3.  108  000  000 

4.  McClellan  Oil  Corporation    • 

8.  June  Federal  Com  No  1  NM  14483 

6.  High  Nitro  Premier  (Grayburg) 

7.  Eddy.  NM 

8.  2.8  million  cubic  feet 

9.  March  10  1980 

lO  El  Paso  Natural  Gas  Company 

1.  80-19210/NM-4621-79 

2.  30-025-28188-0000-0 

3.  107  000  000 

4.  BTA  Oil  Producers 

5.  7811  Rojo  #1  NM  15091 

6.  Wildcat 

7.  Lea,  NM 

8.  730.0  million  cubic  feet 

9.  March  10, 1960 

10.  El  Paso  Natural  Gas  Company 

1.  80-19211/NM-4630-79 

2.  30-045-23312-0000-0 

3.  103  000  000 

4.  Ek^aso  Natural  Gas  Company 
,        5.  San  Juan  32-9  Unit  #33A 

8.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8.  150.0  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-19212/NM-4631-79 

2.  30-O45-23181-000O-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Moore  #1A 

6.  BIbnco  Mesa  Verde 

7.  San  Juan.  NM 

8.  90.0  million  cubic  feet 

9.  March  10. 1980 

lO  El  Paso  Natural  Gas  Company 
1.  B0-19213/NM-4632-79 


2.  30-045-23182-0000-0 

3.  103  000000 

4.  El  Paso  Natural  Gas  Company 

5.  Newberry  #2B 

8.  Blanco  Mesa  Verde 

7.  San  Juan.  NM 

&  90.0  million  cubic  feet 

9.  March  10  1980 

lO  El  Paso  Natural  Gas  Company 

1.  80-19214/NM-4835-79-A 

2.  30-045-23155-000O-1 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  AUantic  C  #5A  (MV) 

8.  Blanco  Mesa  Verde 

7.  San  Juan.  NM 

a  220.0  million  cubic  feet 

9.  March  10  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-19215/NM-«635-7gB 

2.  30-045-23155-0000^ 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Atlantic  C  #5A  (PC) 

8.  Blanco  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  50.0  million  cubic  feet 

9.  March  10  1980 

lO  El  Paso  Natural  Gas  Company 

1.  80-19216/NM-4837-79 

2.  30-039-21938-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #22A 
8.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8.  370.0  million  cubic  feet 

9.  March  10  1960 

10.  Q  Paso  Natural  Gas  Company 

1.  80-19217/NM-4638-79 

2.  30-030-21904-0000-0 

3.103  000000  I 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  30-8  Unit  #99A 

8.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

&  160.0  million  cubic  feet 

9.  March  10. 1960 

10.  El  Paso  Natural  Gas  Company 

1.  80-19218/NM-483ft-79 

2.  30-03O-21944-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #29A 

8.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8.  370.0  million  cubic  feet 

9.  March  10  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-19219/NM-4640-79 

2.  30-039-21905-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  30-8  Unit  #98A 

8.  Blanco  Mesa  Verde  '' 

7.  Rio  Arriba.  NM 

8.  160.0  million  cubic  feet 

9.  March  10. 1960 

10.  El  Paso  Natural  Gas  Company 
1.  80-19220/NM4641-79 
2.30-015-22909-0000-0 

3. 103  000  000 

4.  Yates  Petroleum  Corporation 

5.  Milliard  Le  Federal  No  1 

6.  Undesignated  Morrow 
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7.  Edcib'  NM 

8.  .0  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natiiral  Gas  Company 
1, 80-19221/NM  4648-79 

2.  30-045-2335(MnOO-0 
3.103000000 

4.  R  &G  Drilling  Con^iany 

5.  Krause  N«  71 

6.  Kutt  Fruitland 

7.  San  Juan  NM 

8. 60.3  million  cubic  fe«t 

9.  March  10  1980 

10.  El  Paso  Natural  Gas  Conqiany 
1.  80-19222/NM  4661-79 

Z  30-045-23392-0000-0 
3. 103  000  000 

4.  Kimbaric  Operating  Co 

5.  Morton  #2A 

6.  Blanco  Mesaverda 

7.  San  Juan  NM 

&  1085.0  million  cubic  feet 

9.  March  10  1980 

10.  Southern  Union  Gathering  Co 

1.  80-19223/NM  4668-7^A 

2.  3O-045-23161-000O-1 
3.103000000 

4.  El  I^so  Natural  Gas  Company 

5.  Moore  #5A  (MV) 

8.  Blanco  Mesavarde 

7.  San  Juan  NM  j 

8. 150J)  million  cubic  feet  jj 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-19224/NM  466&-79B 

2.  3O-045-23181-000O-2 

3.103  000  000  ^      ' 

4.  El  Pbso  Natural  Gas  Company 

5.  Moore  #5A  (PC) 

6.  Blanco  Pictured  CUfb 

7.  San  Juan  NM  ' 

8.  80.0  million  cubic  feet 

9.  March  10. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-19225/NM  4672-79 

2.  30-039-21871-0000-0 
3. 103  000  000 

4.  El  Pbso  Natural  Gas  Company 

5.  San  Juan  28-6  Unit  #49A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  320.0  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-19226/NM  4673-79 

2.  3O-039-2087O-O000-0 
3. 103  000  000 

4.  El  Pbso  Natural  Gas  Company 

5.  San  Juan  28-6  Unit  #47A 

6.  Blanco  Mesaverde  « 

7.  Rio  Arriba  NM 

8.  320.0  million  cubic  feet 

9.  March  10  19M) 

10.  El  Paso  Natural  Gas  Company 

1.  80-19227/NM  41^9-79 

2.  30-039-21877-(]bdO-0 
3. 103  000  000 

4.  El  P&so  Natural  Gas  Company 

5.  San  Juan  28-«  Unit  #76A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  360.0  million  cubic  feet 

9.  March  10. 1980 

10.  El  Paso  Natural  Gas  Company 
1.  80-19228/NM  4677-79 


2.  30-039-21951-0000-0 
S.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  30-6  Unit  #60A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8. 250.0  million  cubic  feet 

g.  March  10  1980 

lO  El  Paso  Natural  Gas  Company 

\         1.  aO-19229/NM  4678-79 
^        2.30-039-21928-0000-0 
3.103  000000 
^  4.  El  Paso  Natural  Gas  Company 
i.  San  Juan  30-6  Unit  #72A 

8.  Manco  Mesaverde 

7.  Rio  Arriba  NM 

S.  180.0  million  cubic  feet 
^      iS.  Mardi  10 1960 

id.  El  Paso  Natural  Gas  Company 

1.  80-19230/NM  4679-79 
2.30-039-21902-0000-0 
3.103  000000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  30-0  Unit  #15A 

8.  Blanco  Mesaverde 
7.  Rio  Arriba  NM 

8. 220.0  million  cubic  feet 

0.  March  10. 1980 

10.  El  Paso  Natural  Gas  Company 
1. 80-19231/NM  4680-79 

2.  30-039-21903-000O-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  30-6  Unit  #9A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8. 250.0  million  cubic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Compaiiy 

1.  80-19232/NM  4681-79 

2.  30-030-21906-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  30-6  Unit  #100A 

8.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8. 180.0  million  cubic  feet . 

9.  March  10  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-19233/NM  4684-79 

2.  30-045-23289-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Moore  #3A 

8.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  360.0  million  ciibic  feet 

9.  March  10, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-19234/NM  4685-79 

2.  30-045-23290-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Moore  #4A 

6.  Blanco  Mesaverdft 

7.  San  Juan  NM 

8. 180.0  million  cubic  feet 
9.  March  10  1960    . 
.  lO  El  Paso  Natural  Gas  Company 

1. 80-19235/NMW93-79 

2.  30-015-22069-()b00-0 

3. 103  000  000 

4.  Yates  Petroleum  Corporation 

6.  Federal  Fr  No  2 

8.  Square  Lake  (Grayburg  S  A) 


\ 


7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  March  10 1980 

10.  Phillips  Petroleum  Cornpany 

The  applications  for  determination  In 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  sudi  detenriinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  tmder  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  1, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-11477  FUed  4-l$-80: 8:45  am] 
MLUNG  CODE  S450-S6-M 


[No.  178] 

Notice  of  Determinations  by  «> 

Jurisdictional  Agencies  Under  tlie 
Natural  Gas  Policy  Act  of  1978 

April  9, 1980. 

The  Federal  Enei^  Regulatory 
Commission  received  notices  &x)m  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR    - 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Pennsylvania  Department  of  Environmental 
Resources,  Division  af  Oil  and  Gas 

1.  Control  Number  (reRC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-22604/3711 

2.  37-063-24685-0003 
3.103000  000  i 

4.  Adobe  Oil  &  Gas  C(up 

5.  Bence  #1 

6.  Rayne  Township 

7.  Indiana  PA 

8. 45.0  million  cubic 
9.  March  27, 1980 
10. 

1.  80-22605/3832 

2.  37-:05l-20206-0003 
3. 103  000  000 

4.  Adobe  Oil  &  Gas  Corp 

5.  Peter  Zitney  #1 

6.  Franklin  Township 


/ 
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7.  Fayette  PA 

8. 45.0  miUion  cubic  feet 

9.  March  27, 1960 

10.  Ashtola  Production  Co 

1.  80-22806/3833 

2.  37-051-20206-0003 
3.103  000000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Peter  Zitney  #2 

6.  Franklin  Township 

7.  Fayette  PA 

8. 45.0  million  cubic  feet 

9.  March  27. 1980 

10.  Ashtola  Producnon  Co 

1.  80-22807/3834 

2.  37-051-20189-0003 
3.103  000000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  C  Raymond  Cooper  #1 

6.  Franklin  Township 

7.  Fayette  PA 

8. 45.0  million  cubic  feet 

9.  March  27. 1980 

la  Ashtola  Production  Co 

1.  80-22608/3835 

Z  37-061-20195-0003 

3. 103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  C  Raymond  Cooper  #Z 

6.  Franklin  Township 

7.  Fayette  PA 

.8. 45.0  million  cubic  feet 

«.  March  27. 1980 

lOi  Ashtola  Production  Co 

1.  80-22600/3836 

2.  37-051-2(h97-0003 
3. 103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Stoneroad  ft  L  ]  McCracken  #1 

8.  Franklin  Township 
7.  Fayette  PA 

8. 45J)  miUion  cubic  feet 

9.  March  27. 1980  C^ 

10.  Ashtola  Production  Go     -^^ 

1.  80^22610/3837 

2.  37-061-20196-0003 
3.103  000000 

4.  Adobe  Oil  ft  Gas  Coqi 

5.  Stoneroad  ft  L )  McCracken  #2 

6.  Franklin  Township 

7.  Fayette  PA 

8. 45.0  million  cubic  feet 

9.  March  27. 1980 

10.  Ashtola  Production  Co 

1.  80-22611/3861 

2.  37-065-21820-0003 
3. 103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Dale  Burkett  #1 

6.  Oliver  Townsljip 

7.  Jefferson  PA 

8. 45.0  million  cubic  feet 

9.  March  27. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-22612/3867 

2.  37-129-21443-0003 
3.103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Wayne  L  Defrancis  #1 

6.  Salem  Township 

7.  Westmoreland  PA 

8. 4S.0  million  cubic  feet 
9.  March  27. 1980 
la  T  W  Phillips  Gas  ft  Oil  Co 
1. 80-2261^3864 


2.  37-O6&-21774-0003 
3. 103  000  000  ^ 

4.  Adobe  Oil  ft  Gas  Cocp 

5.  Louis  Emanuel  #1 

6.  Winslow  Township 

7.  Jefferson  PA 

8. 45.0  million  cubic  feet 

9.  March  27. 1960 

la  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-22614/3805 

2.  37-005-22256-0003 
3. 103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Blair  A  Frailey  #1 

6.  Plumcreek  Township 

7.  Armstrong  PA 

8. 45.0  million  cubic  feet 

9.  March  27. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 
1.  80-22615/3866 
2.37-005-22259-0003 

3. 103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Donald  L  Goldstrohm  #1 

6.  Cowanshannock  Township 

7.  Armstrong  PA  ^ 
8. 45.0  million  cubic  feet  j 

9.  March  27. 1980  ^ 

10.  T  W  Phillips  Gas  ft  Oil  Co 
1.  80-22616/3868 

^  37-063-24588-0003 
3. 103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Orin  D  Hood  #^ 

6.  Young  Township 

7.  Indiana  PA    ( 

8. 45.0  million  cubic  feet 

9.  March  27. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-22817/3870 

2.  37-066-21803-0003 
3. 103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Chester  Knapp  #2 

8.  Rose  Township 
7.  Jefferson  PA 

8. 45.0  million  cubic  feet 

9.  March  27. 1960 

10.  T  W  PhiUipe  Gas  ft  Oil  Co 

1.  80-22818/3871 

2.  37-065-21795-0003 
3. 103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Harvey  Kniseley  #1 

6.  Knox  Township 

7.  Jei^erson  PA 

8. 45.0  million  cubic  feet 

9.  March  27. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-22619/3873 

2.  37-005-22249-0003 
3. 103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Myrtle  A  Penrose  #1 

6.  Plumcreek  Township 

7.  Armstrong  PA 

8. 45.0  million  cubic  feet 

9.  March  27. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 
1. 80-22620/3874 

Z  37-065-21819-0003 
3. 103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Paul  L  Plyler  #1 

6.  Knox  Township 


7.  Jefferson  PA 

8. 45.0  million  cubic  feet 

9.  March  27. 1980 

10.  T  W  Phillips  Gas  ft  CNl  Co 

1.  80-22821/3877 

2.  37-065-21760-0003 
3. 103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Harold  Rosner  #1 

6.  Winslow  Township 

7.  Jefferson  PA 

8. 45.0  milliort  cubic  feet 

9.  March  27. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 
1.  80-22622/4179 
2.37-063-24655-0003 

3. 103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  John  G  Auld  No  2 

6.  Onberg  Field 

7.  Indiana  PA 

8. 280.0  million  cubic  feet 

9.  March  27. 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-22623/4180 
2.37-063-24656-0003 

3. 103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  John  G  Auld  No  3 

6.  Onberg  Field  r 

7.  Indiana  PA 

8. 135.0  million  cubic  feet 

9.  March  27. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22624/4220 

2.  37^465-21841-0003 
3. 1(»  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Clair  C  Boddorf  No  1 

6.  Ringold  Township 

7.  Jefferson  PA 

8.  36.0  million  cubic  feet 

9.  March  27, 1980 

10.  Industrial  Energy  Services  Co 

1.  80-22625/4221 

2.  37-063-24521-0003 
3. 103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  John  P  Baker  #1-INI>-24521 

6.  Banks 

7.  Indiana  PA 

8.  20.0  million  cubic  feet 

9.  March  27. 1980 

10.  ConsoUdated  Gas  Supply  Corp 
1.  80-22626/4222 

Z  37-005-22356-0003 
3. 103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Richard  Cribbs  No  1 

6.  Plum  Creek  Tovvnship 

7.  Armstrong  PA 

8.  36.0  million  cubic  feet 

9.  March  27. 1980 

10.  Industrial  Energy  Services  Co 

1.  80-22627/4223 

2.  37-065-21653-0003 
3. 103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Lawrence  Hankinson  No  1 

8.  Markton 

7.  Jefferson  PA 

8. 182.5  million  cubic  feet 

9.  March  27. 1980 

la  T  W  Hiillips  Gas  ft  OU  Co 
1.  80-22628/4224 
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2.  37-063-24352-0003 
3.103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Thomas  Kavouras  No  1 4020-1 

6.  Elders  Ridge 

7.  Incfiana  PA 

8. 91Z5  million  cubic  feet 

9.  Mwch  27. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 
1.80-22629/4225 

2.  37-005-22171-0003 
3.103000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  William  E  Powers  No  1 

6.  Whitesbui^g  (Second  Bradford)  (Hrst) 

7.  Armstrong  PA 

8. 182.5  million  cubic  feet 

9.  March  27. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-22630/4242 

2.  37-063-24586-0003 
3.103  000000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Orin  D  Hood  #1 
6. 

7.  Indiaoa  PA 

8. 105.0  million  cubic  feet 

9.  March  27. 1980 

10.  T  W  Phillips  Gas  ft  OU  Co 

1.  80-«263l/4243 

2.  37-065-21760-0003- 
3.103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Harold  Rosner  #1 
8. 

7.  Jefferson  PA 

8. 113.0  million  cubic  feet 

9.  March  27. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 
1.  80-22632/4244 
2.37-063-24507-0003 

3.103  000  000 

4.  Adobe  Oil  ft  Gas  Coip 

5.  Barf>ara  Stiles  #1 
8. 

7.  Indiana  PA 

8.  405.0  million  cubic  feet 

9.  March  27. 1960 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-22633/4219 

2.  37-125-21196-0003 
3. 103  000  000 

4.  Blate  Oil  and  Gas  Inc 

5.  HaJry  R  Fehl  #2--. 

6.     I  : 

7.  Washington  PA 

8.  5.0  million  cubic  feet 

9.  Makh  27. 1980 

10.  Columbia  Gas  of  Pennsylvania  Inc 

1.  80-22634/1897 

2.  37-^9-20680-0003 
3.102000  000  /^ 

4.  Envirogas  Inc 

5.  Seth  Tuttle  #2 

6.  Erie  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  27. 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-22635/3543 

2.  37-849-206884X»3 
3.102000  000 

4.  Envirogas  Inc 

5.  Haiborcreek  Township  #1 

8.  Erie  Deep 


7.  Erie  PA 

8. 180  million  cubic  feet 

9.  March  277l980 

10.  National  ruel  Gas  Supply  Corp 
1.  80-22636/3619 

Z  37-049-20^02-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  James  Fiske  #2 

8.  Erie  Deep 
7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  27. 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-22637/3649 

2.  37-049-20708-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  George  Blasko  #2 

6.  Erie  Deep 
7.fWePA 

8. 18.0  million  cubic  feet 

9.  March  27. 1980  ». 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-22638/3776 

2.  37-049-20690-0000 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Ralph  Heidler  et  al  #r 
1       6.  Erie  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 
.  9.  March  27. 1980 
10.  National  Fuel  Gas  Supply  Corp 

1.  80-22639/3800 

2.  37-049-20774-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  W  Schell  #1 

^.  North  East  Deep 

f.  Erie  PA 

8^  18.0  million  cubic  feet 

9.  March  27. 1980  ^ 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-22640/3916 

2.  37-049-20702-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Thaddeus  Ochs  #1 

6.  Erie  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  27. 1980 
I        10.  National  Fuel  Gas  Supply  Corp 
I         1.80-22641/3919 

2.  37-049-20769-0003 

3. 102  (XXVOOO 

4.  Envirogas  Inc 

5.  Geraldine  G  Hicks  #1-B 

6.  Erie  Deep 

7.  Erie  PA 

8. 18.0  mijlion  cubic  feet 

9.  March  27. 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-22642/4228 

2.  37-049-20773-0003 
3. 102  000  0(U 

4.  Envirogas  Inc 

5.  Wm  Mong  #1 

6.  North  East 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  27. 1980 

10.  National  Fuel  Gas  Supply  Corp 
1.  80-22643/4229 


; 


2.  37-049-20911-0000 
3.102  000  000 
4.  Envirogas  Inc 
5 JKloss  #1 

6.  North  East 

7.  Erie  PA 
8. 18.0  million  cubic  feet 

9.  March  27, 1980 

10.  ^^tionaI  Fuel  Gas  Supply  Corp 
1.8Qb^2644/4230 
2.37-049^20800-0000 
3. 102  000  000 

4.  Envirogas  Inc 

5.  John  Fidorra  #1 

6.  North  East 

7.  Erie  PA 
8. 18.0  million  cubic  feet 

9.  March  27, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-22645/4233 

2.  37-049-20730-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  J  Burch  #2 

6.  North  East 

7.  Erie  PA 
8. 18.0  million  cubic  feet 

9.  March  27, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-22646/4235 

2.  37-049-20801-0000 

3. 102  000  000 

4.  Envirogas  Inc 

5.  J  Barrett  #1 

6.  North  East 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  27. 1980 

10.  National  Fuel  Gas  Supply  Corp 
1.  80-22647/4245 

2. 37-065-21815-000? 

3. 103  000  000 

4.  S  T  Joint  Venture-1978  B 

5.  Enterline  #1 
6. 

7.  Jefferson  County  PA 

8.  25.0  million  cubic  feet 

9.  March  27. 1980 

10.  Columbia  Gas  Transmission  .Corp 

1.  80-22648/1957 

2.  37-063-23849-0003 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Robert  G  Mabon  581 

6.  White  Township 

7.  Indiana  PA 

8. 2.3  million  cubic  feet 

9.  March  27. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22649/1958 

2.  37-063-23850-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  John  J  Connolly  Jr  582 

6.  White  Township 

7.  Indiana  PA 

8. 1.5  million  cubic  feet 

9.  March  27. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-2285eiyi959 

2.  37-063-23855-0003 
9. 103  000  000 

4.  Union  Drilling  Inc 

5.  Grant  William  Lammert  583 

6.  White  Township 


/, 


4^, 
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7.  Indiana  PA 

8. 2.3  million  cubic  leet 

9.  March  27.  ISSO 

la  Columbia  Gas  Tranamisaion  Cofp 

1. 80-22861/lOeO 
2.37-083-23844-0003 

S.  109  000000 

4  Union  Drilling  Inc 

S.FloydAElkin584 

8.  Rayne  To%vnahip 

7.  Inctiana  PA 

8. 10.8  million  cubic  feet 

a  March  27. 1900 

la  Ck)lumbia  Gas  Transmiasion  Corp 

1. 80-22852/1981 

Z  37-083-23802-0000 

3.103  000000 

4.  Union  Drilling  Inc 

5.  Nora  A  Lajrton  588 

8.  White  Towmship 

7.  Indiana  PA  ' 

8. 4.3  million  cubic  feet 
0.  March  27. 1980 

la  Columbia  Cat  Tranamiuion  Corp 

1. 80-22853/1962 

2.  37-063-23801-0000 

3.103  000000 

4.  Union  Drilling  Inc 

8.ElderRLydic567 

8.  Rayne  Townahip  ^~ 

7.  Indiana  PA  /^ 
8. 2.0  million  cubic  feet 

«.  March  27. 1980 

la  Columbia  Gas  Transmission  Cocp 

1. 80-22854/1963 

2.  37-063-23876-0003 

9. 103  000  000 

4.  Union  Drilling  Inc 

5.  Nancy  R  Hull  588 

8.  White  Township 
7.  Indiana  PA 

8. 5.7  million  cubic  feet 

0.  March  27. 1980 

la  Columbia  Gas  Transmission  Corp 

1. 80-22655/1964 

2.  87-063-23921-0000 

S.  103  000  000 

4.  Union  Drilling  Inc 

5.  Anthony  Borzcik  580 
&  Rayne  Townahip 

7.  Indiana  PA 

8. 2^  million  cubic  feet 

0.,March  27. 1980 

id.  Columbia  Gas  Transmission  Corp 

1. 80-22856/1965 
2.37-063-23922-0000 
3.103  000000 

4.  Union  Drilling  Inc 

5.  Roy  Zehner  590 

8.  White  Township 

7.  Indiana  PA 

8. 2.4  million  cubic  feet 

9.  March  27. 1980 

la  Columbia  Gas  Transmission  Corp 

1.  80-22857/1968 
2.37-063-24008-0000 
3.103  000000 

4.  Union  Drilling  Inc 

5.  Ruby'L  Ste^  501 

8.  Rayne  Township 

7.  Indiana  PA 

8.  7.5  million  cubic  feet 

9.  March  27. 1960 

la  Columbia  Gas  Transmission  Corp 

1.  80-22858/1967 


2.37-083-23800-0000 

S.  103  000  000 

4.  Union  Drilling  Inc 

8.  Sleepy  Hollow  Chib  SSI 

8.  Rayne  Townahip 

7.  Indiana  PA 

8. 4.4  million  cubic  feet 

9.  March  27. 1080 

.la  Columbia  Gas  Tranamission  Cmp 

1. 80-22850/1980 
2.  37-083-23816-0000 
3.103  000000 

4.  Union  Drilling  Inc 

5.  Philip  ft  Judith  Fotreater  578 

8.  Rayne  Township 

7.  Indiana.  PA 

8. 43.5  million  cubic  feet 

9.  March  27. 1960 

10.  Peoples  Natural  Gas  Co 
1.  80-22660/1970 
2.37-063-23642-0003  / 
3.103000000 

4.  Union  Drilling  Inc 

5.  Fred  A  Musaer  580 

8.  Rayne  Township 

7.  Indiana.  PA 

8. 22.8  million  cubic  feet 

9.  March  27. 1960 

la  Peoples  Natural  Gas  Co 

1.  80-22881/3183 

2.  37-063-23013-0003 
3. 103  000  000  denied 
4.  Union  Drilling  Inc 

8.  Haer  ft  Fetterman  554 

8.  Rayne  Township 

7.  IncQana.  PA 

8. 58.4  million  cubic  feet 

9.  March  27.1080 

la  Peoples  Natuk^  Gas  Co 
1. 80-22882/3184 
2.  37-063-*23023-0000 
3. 103  000  000  denied 

4.  Union  Drilling  Inc 

5.  L  L  Schlesinger  555  , 

8.  Rayne  Township 

7.  Indiana.  PA 

6. 29.3  million  cubic  feet 

A  March  27. 1980 

la  Peoples  Natural  Gas  Co 

1.  80-22863/3185 

2.37-063-23012-0000 

3.103  000000 

4.  Union  Drilling  Inc 

5.  A  F  Deemer  556 

8.  Rayne  Township 

7.  Indiana.  PA 

8.  27.8  million  cubic  feet 

9.  March  27. 1960  ■ 

10.  Peoples  Natural  Gas  Co 

1.  80-22864/3186 

2.  37-063-23201-0003 
3. 103  000  000  denied 

4.  Union  Drilling  Inc 

5.  Richard  L  Bash  #3  550 

8.  Rayne  Township 
7.  Indiana.  PA 
8. 102.3  million  cubic  feet 

9.  March  27. 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-22665/3187 
Z  37-063-233e(M)000 
3. 103  000  000  denied      -^ 

4.  Union  Drilling  Inc 

5.  Samuel  C  Haer  582 

6.  Rayne  Township 


7.  Indiana.  PA 

8. 32.0  million  cubic  feet 

9.  March  27. 1080 

m  Peoples  Natural  Gas  Co 

1. 80-22888/3188 

2.  37-063-23381-0003 

3. 103  000  000  denied 

4.  Union  Drilling  Inc 

5.  William  Paul  Edwards  583 

8.  Rayne  Township 

7.  Indiana^  PA 

8. 25.2  million  cubic  feet 

9.  March  27. 1980 

la  Peoples  Natural  Gas  Co 

1.  80-22887/3189 

Z  37-083-24680-0003 

3.103  000  000 

4.  Union  Drilling  Inc 

S.BRWimams#2  571 

8.  Rayne  Township 

7.  Indiana,  PA 

8.  .0  million  cubic  feet 

9.  March  27, 1980 

10.  Columbia  Gas  Transmission  Coip 
1.  80-22668/3207 

Z  37-063-24681-0000 
3.103  000000 

4.  Union  Drilling  Inc 

5.  Victoria  I  Wadas  #1 812 
8.  Rayne  Township 

7.  Indiana.  PA 

8.  JQ  million  cubic  feet 

9.  March  27, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-22669/3208 

Z  37-063-24418-0003 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  William  P  Deeda  et  al  #2  813 
8.  Rayne  Township 

7.  Indiana  PA 

8.  .0  million  cubic  feet 

9.  March  27. 1980 

la  Columbia  Gas  Transmission  Corp 

1.  80-22670/3200 
Z  37-063-24447-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Rochester  &  PitU  Coal  Co  #3  814 
8.  Rayne  Township 

7.  Indiana,  PA 

8.  J)  million  cubic  feet 

9.  March.^.^980 

la  Columbia  Gas  Transmission  Corp 
1.  80-22671/3210 
Z  37-063-24702-0003 
3.103  000000 

4.  Union  Drilling  Inc 

5.  William  L  ft  Edna  Bence  #1 817 

6.  Rayne  Township 

7.  Indiana,  PA 

8.  .0  million  cubic  feet 

9.  March  27. 1980 

10.  Peoples  Natural  Gas  Co    ' 
1.  80-22672/3211 

Z  37-063-24700-0000 
3.103  000  000 

4.  Union  Drilling  Inc 

5.  Arthur  I  McEwan  #1 818 
8.  Rayne  Township 

7.  In(Uana.  PA 

8.  .0  million  cubic  feet   "s 

9.  March  27, 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-22673/3212 


Z  37-125-21208-0003 
3. 103  000  000 

4.  Uni<>n  Drilling  Inc 

5.  Haskell  Hawkins  #1 619 

6.  Somerset  Township 

7.  Washington,  PA 

8.  .0  million  cubic  feet 

9.  March  27, 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-22874/3213 

Z  37-463-24671-0003 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Dale  E  ft  Aletha  Kirkland  #1  823 

6.  Rayne  Township 

7.  Indiana,  PA 

8.  .0  million  cubic  feet 

9.  Man±  27, 1980 

10.  Peoples  Natural  Gas  Co 

1.80-22675/1911 

Z  37-129-20606-0000 

3.108  000000 

4.  Union  Drilling  Inc 

5.  Edward  E  Ross  #1  521 

6.  Unity  Township 

7.  Westmoreland  PA 
8. 7.1  million  cubic  feet 

9.  March  27, 1980 

10.  Peoples  Natural  Gas  Co  ■ 
1.  80-22676/1912 

Z  37-129-00612-0003 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Edwafd  E  Ross  #2  522 

6.  Unity  Township 

7.  Westmoreland  PA 

8. 11.0  million  cubic  feet 

9.  March  27, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-22877/1913 
Z  37-0B3-21741-O000 
3.108  800000 

4.  Union  Drilling  Inc 

5.  Clarence  G  Wise  523 

6.  Souii  Mahoning  Township 

7.  Indiana,  PA 
8. 6.6  million  cubic  feet 

9.  March  27, 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-22678/1914 
Z  37-063-01840-0003 
3.108  800000 

4.  Union  Drilling  Inc 

5.  lames  J  Shemas  U4 

6.  Soudi  Mahoning  Township 

7.  Indiana,  PA 

8. 17.1  million  cubic  feet 

9.  March  27, 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-22679/1915 
Z  37-063-21842-0000 
3.108000  000 

4.  Union  Drilling  Inc 

5.  Robert  O  Fisher  525 

6.  South  Mahoning  Township 

7.  Indiana,  PA 

8.  5.9  million  cubic  feet 

9.  March  27. 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-22680/1916 
Z  37-129-20638-0000 
3.108  000  000 

4.  Union  Drilling  Inc 

5.  Matilda  Bigo  528 
8.  Unity  Township 


7.  Wes^oreland,  PA 
8. 7.2  million  cubic  feet 

9.  March  27, 1980 

10.  Peoples  Natural  Gas  Co 
1.80-22681/1917 

Z  37-063-01975-0003 
3. 108  000  000, 

4.  Union  Drilling  Inc 

5.  Charles  W  Wallace  527  l, 

8.  South  Mahoning  Township 
7.  Indiana,  PA 

8. 15.8  million  cubic  feet 

9.  March  27, 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-22682/1918 

Z  37-063-21841-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Randall  Wingard  528 

6.  South  Mahoning  Township 

7.  Indiana,  PA 

8. 3.7  million  cubic  feet 

9.  March  27, 1980 

10.  Peoples  Natural  Gas  Co 

1. 80-22683/1919 
Z  37-129-00647-0003 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Mike  Urchick  529 

6.  Unity  Township 

7.  Westmoreland  PA 
8. 2.1  million  cubic  feet 

9.  March  27, 1980 

10.  Peoples  Natural  Gas  Co 
"  1.80-22884/1920 

Z  37-063-02022-0003 
«  3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Raymond  A  Lutz  530 

8.  South  Mahoning  Township 
,    7.  Indiana,  PA 

8. 5.8  million  cubic  feet 

9.  March  27, 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-22685/1921 

Z  37-063-02173-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Glenn  Elliott  531 

6.  South  Mahohing  Township 

7.  Indiana,  PA 

8. 6.8  million  cubic  feet 

9.  March  27, 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-22686/1922 

Z  37-063-02202-0003 
,    3.108  000  000 

4.  Union  Drilling  Inc 

5.  Charles )  Cramer  532      f 

8.  South  Mahoning  Township 
7.  Indiana,  PA 
8. 14.3  million  cubic  feet 

9.  March  27, 1980 

10.  Peoples  Natural  Gas  Co 
1. 80-22687/1923 
Z  37-063-22264-0000 
3.108  000  000 
4.  UnioA  Drilling  Inc 

6.  Elsie  Edwards  Heirs  533 

6.  South  Mahoning  Township 

7.  Indiana.  PA 
8. 10.3  million  cubic  feet 

9.  March  27, 1980 

10.  Peoples  Natural  Gas  Co 
1. 80-22688/1947 


2.  37-063-23362-0000 
3. 108  000  000 

4.  Union  Drilling  Inc  " 

5.  William  Paul  Edwards  #2  564 

6.  Rayne  Township 

7.  Indiana,  PA 

8. 14.0  million  cubic  feet 

9.  March  27, 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-22689/1948 

Z  37-063-23373-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  L  L  Schlesinger  No  2  565 

8.  Rayne  Township 

7.  Indiana,  PA 

8.  3.9  million  cubic  feet 

9.  March  27, 1980 

10.  Peoples  Natural  Gas  Co 

1. 80-22690/1949  , 

Z  37-063-23453-0000 
3. 108  000  000  Denied 

4.  Union  Drilling  Inc 

5.  D  Snyder  No  2  566 

6.  Center  Township 

7.  Indiana,  PA 

8. 13.7  million  cubic  feet 

0.  March  27, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22691/1950 

Z  37-063-23497-0000       ^ 
3. 108  000  000   - 
4.  Union  Drilling  Inc 
'5.  Ida  B  Edwards  568 

6.  Rayne  Township 

7.  Indiana,  PA 

8. 2.0  million  cubic  feet 

g.  March  27, 1980 

10.  Peoples  Natural  Gas  Co 

1. 80-22692/1951 

Z  37-063-23508-0000 

3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Earl  C  Bence  No  2  569 

6.  Rayne  Township 

7.  Indiana,  PA 

8. 754.9  million  cubic  feet 

9.  March  27, 1980 

10.  Peoples  Natural  Gas  Co 

1. 80-22693/1952  ^ 

Z  37-063-23710-0003 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Eari  C  Bence  No  2  570 

6.  Rayne  Township 

7.  Indiana,  PA 

8. 10.6  million  cubic  feet 

9.  March  27, 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-22694/1953 

Z  37-063-23753-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Eari  C  Bence  573 

6.  Rayne  Township 

7.  Indiana,  PA 

8. 2.8  million  cubic  feet 

9.  March  27, 1980 

10.  Peoples  Natural  Gas  Co 
■    1.80-22695/1954 

Z.  37-063-23770-0003 
1 108  000  000 
i.  Union  Drilling  Inc 
-»-^.  Eari  C  Bence  No  2  574 
6.  Rayne  Township 
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7.  Indiana,  PA  ^ 

8.  S.1  million  cubic  feet  / 

9.  March  27. 1960  ^ 

10.  Peoples  Natural  Gas  Co 

1.  8(V-22e96/l955 

2.  37-063-2377»-0003 
3.106000  000 

4.  Union  Drilling  Inc 

5.  Harold  R  Brocius  No  2  575 
&  Rayne  Township 

7.  Indiana.  PA 

8. 12.3  million  cubic  feet 

9.  March  27. 1960 

10.  Peoples  Natural  Gas  Co 

1.  80-22697/1956 

2.  37-063-23765-0000 
3. 106  000  000 

4.  Union  Drilling  Inc 

5.  Mabel  Stiver  576 

6.  Rayne  Township 

7.  Indiana.  PA 

8. 17.9  million  cubic  feet 

9.  March  27. 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-22608/1968 

2.  37-063-23760-0003 
3. 106  000  000 

4.  Union  Drilling  Inc 

5.  Mabel  Stiver  No  2  577 

6.  Rayne  Township 

7.  Indiana.  PA 

8. 16.0  million  cubic  feet 

9.  March  27. 1980 

10' Peoples  Natural  Gas  Co 

1.  80-22699/4031 

2.  37-019-00000-0000 
3. 106  000  000 

4.  .Richard  R  Walker  Agent 

5.  McAnallen  No  1 

6.  Venango  TWP 

7.  Butler.  PA 

&  2.8  miUion  cubic  feet 

9.  March  27. 1960  ' 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22700/4032 

2.37-019-00000-0003 

3.106000000 

4.  Richard  R  Walker  Agent 

5.  McAnallen  No  2 
&  Venango  TWP 

7.  Butler.  PA 

8.  .6  million  cubic  feet 

9.  March  27. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  Control  Number  (FERC/State) 

2.  API  well  nimiber 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name  jr 

6.  Field  or  OSC  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 
la  Purchaser(s) 

1.  80-22212/00137 
2.42-481-00000-0000 
3. 102  000  000 

4.  H-M  CHI  Co 

5.  G  H  Northington  1-A 

6.  Wildcat 

7.  Wharton.  TX 

8. 144.0  million  cubic  feet 

9.  March  26, 1960 

10.  Tennessee  Gas  Pipeline 
1.  80-22213/00243 


2.42-355-00000-0000 

3. 102  000  000 

4.  Crystal  Oil  Co 

5.  Harrell  Vira  No  11 

6.  Saxet         \ 

7.  Nueces.  .TX  ^ 

8. 120.0  million  cubic  feet 

9.  March  26. 1980 

10.  Delhi  Gas  Pipeline  Corp 
1.  80-22214/00302 
2.42-365-00000-0000 

3. 106  000  000 

4.  Alfred  C  Glassell  Jr 

5.  Ella  Bound  Unit  No  1  ^ 

6.  Carthage 

7.  Panola.  TX 

&  21.2  million  cubic  feet 

9.  March  26. 1960 

la  Texas  Gas  Transmission  Co 

1.  80-22215/00633 

Z.  42-365-00000-0000 

3. 106  000  000 

4.  The  Maurice  L  Brown  Co 

5.  Richard  Porter  Gas  Unit  No  1 

6.  Bethany 

7.  Panola.  TX 

8. 9.0  million  cubic  feet 

9.  March  26. 1980 

10.  Tennessee  Gas  Pipeline  Company 

1.  80-22216/01356 
,  2,^2-079-30501-0000 

3. 103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  League  91  Project  No  120 

6.  Slaughter  (Slaughter  Plant) 

7.  Cochran.  TX 

8.  2.0  million  cubic  feet 

9.  March  26. 1960 

10.  El  Paso  Natural  Gas  Co 

1.  80-22217/01670 

2.  42-175-00000-0000 
3. 108  000  000 

4.  Robert  W  Anderson 

5.  Annie  Weise  No  1 

6.  Weesatche  West 

7.  Goliad.  TX 

8. 16.8  million  cubic  feet 

9.  March  26. 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-22218/01806 

2.  42-219-31966-0000 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware) 
^5.  Roberts-Coble  B  No  7 

6.  Levelland 

7.  Hockley,  TX 

8. 11.0  million  cubic  feet 

9.  March  26, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-22219/02281 

2.  42-37S-3062»-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  21-3A  RO 

6.  West  Panhandle  Red  Cave 
7/ Potter,  TX 

8. 31.0  million  cubic  feet 

0.  March  26. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-22220/02361 

2.  42-103-31506-0000 
3.103  000000     . 

4.  Gulf  Oil  Corp 

5. 1 T  McEboy  Cons  No  970 

e.McElroy 


7.  Crane.  TX 

8. 1.7  million  cubic  feet 

9.  March  28, 1960 

10.  Phillips  Petroleum  Co 

1.80-22221/02666 
2.  42-195-00000-0000 

3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Pipe  No  1 

6.  Texas  Hugoton 

7.  Hansford  TX 

8. 14.3  million  cubic  feet 

9.  March  26. 1980 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-22222/02667 
2.42^121-00000-0000 

3. 106  000  000 

4.  Phillips  Petroleum  Co 

5.  Miles  No  1 

6.  Texas  Hugoton 

7.  Sherman  TX 

8.  3.5  million  cubic  feet 

0.  March  26, 1980 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-22223/02674 
2.42-421-00000-0000 
3. 106  000  000 

4.  Phillips  Petroleum  Co 

5.  Runyan  No  1 

6.  Texas  Hugoton 

7.  Sherman  TX 

8. 16.7  million  cubic  feet 

9.  March  26, 1960 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-22224/02684 

2.  42r-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Johnson — AC  No  1 

6.  Panhandle  West  Red  Cave 

7.  Hutchinson  TX 

8. 18.4  million  cubic  feet  | 

9.  March  26, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-22225/02689 

2.  42-195-00000-0000 
3. 106  000  000 

4.  Phillips  Petroleum  Co 

5.  Ander  No  1 

6.  Texas  Hugoton 

7.  Hansford  TX 

8. 14.4  million  cubic  feet  , 

9.  March  26. 1960 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-22226/02703 

2.  42-421-00000-0000 
3. 106  000  000 

4.  Phillips  Petroleum  Co 

5.  Engelbrecht  No  1 

6.  Texas  Hugoton 

7.  Sherman  TX 

a  21.1  riiillion  cubic  feet 

9.  March  26, 1980 

10.  Michigan  Wisconsin  Pipeline  Co 
1.  80-22227/02710 

Z  42-195-00000-0000 
3.108  000000 

4.  Phillips  Petroleum  Co 

5.  Clara-B  No  1 

6.  Texas  Hugoton 

7.  Hansfonj  TX 

8. 18.1  million  cubic  feet 

9.  March  26, 1960 

10.  Michigan- Wisconsin  Pipeline  Co 
1.  80-22228/02782 


2.  42-103-0000(M)000 

3. 103  000  000 

4.  Getty  Oil  C«    . 

5.  N  McElroy  Unit  No  3^2 

6.  McElroy 

7.  Crone  TX 

8.  7.0  million  cubic  feet , 

9.  March  26. 1980 

10.  Phillips  Petroleum  CSo 
1.  80-22229/03462 
2.42-233-0000^0000 
3.108000000 

4.  CIG  Exploration  Inc 

5.  Johnson  IR 

6.  Panhandle  West  Red  Cave 

7.  Hilkhinson  TX 

6. 18.0  million  cubic  feet 

9.  March  26, 1980^ 

10.  Colorado  Interstate  Gas  Co 

1.  80-22230/03463 

2.  42-341-00000-0000 
3. 108  000  000 

4.  CIG  Exploration  Inc 

5.  Thompson  B-5 

6.  Panhandle  West 

7.  Moore  TX 

8. 8.0  million  cubic  feet 

9.  March  26, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-22231/03467    . 

2.  42-233-00000-0000 
3.10^000  000 

4.  CIG  Exploration  Inc 

5.  Bost  IR 

6.  Panhandle  West  Red  Cave 

7.  Hutchinson  TX 

8. 11.0  million  cubic  feet 

9.  March  26. 1980 

10.  Coi6rado)Interstate  Gas  Co 


1.80-222)2/03469 
2.42-375-00000-0000 

3.108000  000 

4.  CIG  Exploration  Inc 

5.  Malterson  A-28 

6.  Paidiandle  West 

7.  Potter  TX 

8. 7.0  million  cubic  feet 

9.  March  26. 1980 

10.  Colorado  Interstate  Gas  Co 
1. 80-22233/03471 

2.  42-)41-0000(M)000 
3.108000  000 

4.  CIG  Exploration  Inc 

5.  Killfiore  A-5 

,  6.  Panhandle  West 
7.  Moore  TX 
8. 11.0  million  cubic  feet 

9.  March  26. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-22234/03637 

2.  42-135-09004-0000 
3.108000  000 

4.  Phillips  Petroleum  Co 

5.  GS  Andector  Unit  H-17  (21193) 

6.  Goldsmith  (Clearfork) 

7.  Ector  TX. 

8. 4.3  million  cubic  feet 

9.  March  26. 1980  "^ 

10.  El  Paso  Natural  Gas  Co 
1.  80-22235/03638 

2. 42-13&-O3217-0000 
3.108000  000 

4.  Phillips  Petroleum  Co 

5.  GS  Andector  Unit  A-3  (211S 

6.  Goldsmith  (Clearforic) 


1920 


7.  Ector  TX 

8. 7.3  million  cubic  feet 

9.  March  26. 1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-22236/03662 

2.  42-135-03176-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  GS  Andector  Unit  H-7  (21193) 

6.  Goldsmith  (Clearfork) 

7.  Ector  TX 

8. 3.0  million  cubic  feet 

9.  March  26, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-22237/03663 

2.  42-135-03194-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  GS  Andector  Unit  A-6  (21193) 
I    6.  Goldsmith  (Clearfork) 

'     7.  Ector  TX 

8. 6.1  million  cubic  feet 

9.  March  26, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-22238/03666 

2. 42-135:-00000-0000 
3.108^)00  000 

4.  Gulf  Oil  Corp 

5.  C  A  Goldsmith  et  al  No  965 

6.  Goldsmith  (Grayburg) 

7.  Ector  TX 

8. 2.7  million  cubic  feet 

9.  March  26, 1980 

10.  Phillips  Petroleum  Co 

1.  80-22239/04280 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  W  C  Archer  #1 

6.  Panhandle  West 

7.  Gray  TX 

8. 5.1  million  cubic  feet 

9.  March  26, 1980 

10.  Kerr  McGee  Co 

1.  80-22240/04279 

2.  42-483-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  T  H  Moigan  A  #1 

6.  Panhandle  East  i ' 

7.  Wheeler  TX  ' 
8. 11.7  million  cubic  feet 

0.  March  26, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-22241/03455 

2. 42-375-00000-0000 
3. 108  000  000 
^     4.  CIG  Exploration  Inc 

5.  Allison  IR 

6.  Panhandle  West  Red  Cave 

7.  Potter  TX 

8. 15.0  million  cubic  feet 

9.  March  26. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-22242/03456 

2.  42-205-00000-0000 
3. 108  000  000 

4.  CIG  Exploration  Inc 

5.  Bivins  A-131 

6.  Panhandle  West 

7.  Hartley  TX 

8.  20.0  million  cubic  feet 

9.  March  26. 1980 

10.  Colorado  Interstate  Gas  Co 
1.80-22243/03461 


2.42-343-00120-0000 
3. 108  000  000 

4.  CIG  Exploration  Inc 

5.  Bivins  28R 

6.  Panhandle  West  Red  Cave 

7.  Moore  TX 

8.  .0  million  cubic  feet 

9.  March  26, 1980 

10.  Colorado  Interstate  Gas  Go 

1. 80-22244/03669  \ 

2. 42-135-03478-0000  "^ 

3.108000  000 

4.  Phillips  Petroleum  Co 

5.  GS  Andector  Unit  K-4  (21193) 

6.  Goldsiwth  (Clearfork) 

7.  Ector  ra 

8. 4.1  million  cubic  feet 

9.  March  26, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-22245/04274 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 
6.  E  Key  #1 

6.  Panhandle  East 

7.  Gray  TX 

8.  5.8  million  cubic  feet 
,9.  March  26, 1980 

'lO.  Coltexo  Corporation 

1.  80-22246/04275 

2.  42-179-00000-0000. 
3. 108  000  000 

4.  Texaco  Inc 

5.  R  E  Darsey  #2 

6.  Panhandle  East 

7.  Gray  TX 

8. 11.7  million  cubic  feet 

9.  March  26, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-22247/04277 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  G  H  Saunders  NCT-3  #114 

6.  Panhandle  East 

7.  Gray  TX 

8. 15.3  million  cubic  feet 

9.  March  26, 1980 

10.  Coltexo  Corp 

1.  80-22248/04273 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  A  Chapman  A  (NCT-1)  #'45 

6.  Panhandle  East 

7.  Gray  TX 

8. 11.9  million  cubic  feet 

9.  March  26, 1980 

10.  Coltexo  Corp 

L  80-22249/04278 
2.  42-179-00000-0000 
3. 108  000  OOP 

4.  Texaco  Inc      *' 

5.  R  E  Darsey  #3 

6.  Panhandle  East 

7.  Gray  TX 

8. 16.1  million  cubic  feet 

9.  March  26, 1980 

10.  Pioneer  Natural  Gas  Co 
1.  80-22250/03396 
2.42-065-00000-0000 

3. 108  000  000 

4.  Phillips  Petroleiun  Co 

5.  Cooper  C  No  2 

6.  Panhandle  Carson 
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7.  Carson  TX 

&  .2  million  cubic  feet 

9.  March  26. 1980 

10.  Getty  Oil  Co 

1.  80-22251/03158 

2.  42-195-30657-0000 
3.102000000 

4.  Phillips  Petroleum  Co 

5.  Twogood  No  2 

6.  Williams  Middle- Morrow 

7.  Hansford  TX 

8.  ad5.0  million  cubic  feet 

9.  March  28. 1980 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-22252/04284 
2.42-179-00000-0000 

3. 108  000  000 

4.  Texaco  Inc 

5.  H  W  Olcott  #4 

6.  Panhandle  East 

7.  Gray  TX 

8.  3.7  million  cubic  feet 

9.  March  28, 1980 

10.  Pioneer  Natural  Gas  Co 
1.  80-22253/04282 
2.42-483-00000-0000 
3.108  000  000 

4.  Texaco  Inc 

5.  T  H  Morgan  A  #5 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 11.7  million  cubic  feet 

9.  March  28, 1980 

la  El  Paso  Natural  Gas  Co 

1.80-22254/04281 
2.42-179-00000-0000 

3. 108  000  000 
4.  Texaco  Inc 
5.WPDialB(NCT-3)#l 

6.  Panhandle  East 
7.GrayTX 

8. 11.0  million  cubic  feei..,^ 

9.  March  26. 1980 

10.  Pioneer  Natural  Gas  Co 
1.  80-22255/03879 

2. 42-13&.O0319-0000 
3.106  000  000 

4.  Phillips  Petroleum  Co        "" 

5.  GS  Andector  Unit  E-3  (21193) 
&  Goldsmith  (Clearfork) 

7.  Ector  TX 

8.  6.5  million  cubic  feet 

9.  March  28. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-22256/04254 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  W  P  Dial  A  (NCT-1)  #1 

6.  Panhandle  Bast  ^ 

7.  Gray  TX  ** 
8. 6.4  million  cubic  feet 

9.  March  26, 1980 

10.  Coltexo 

1.  80-22257/03961 
Z  42-497-00000-0000 
3.106  000  000 

4.  Phillips  Petroleum  Co 

5.  Elbertine  No  2 

6.  West  Chico 

7.  Wise  TX 

8. 14.3  million  cubic  feet 

9.  March  26. 1980 

10.  Cities  Service  Co 
1.  80-22258/04268 


2.42-179-00000-0000 

3. 106  000  000 

4.  Texaco  Inc 

5.  A  Chapmen  A  (NCT-3)  #47 

6.  Panhandle  East 

7.  Gray  TX 

8. 11.8  million  cubic  feet 

9.  March  26. 1980 

10.  Coltexo  Corporation 
1.  80-22259/04271 
2.42-179-00000-0000 
3.108000000 

4.  Texaco  Inc 

5.  R  E  Darsey  B  #1 

6.  Panhandle  East 

7.  Gray  TX 

8. 6.4  million  cubic  feet 

9.  March  26. 1960 

10.  Pioneer  Natural  Gas  Co 
1.  80-22260/03937 
2.42-205-00000-0000 

3. 108  000  000 

4.  Herrmann  Partnership 

5.  Bivins  Well  ID  #SW  23672 

6.  West  Panhandle  Field 

7.  Hartley  TX 

8.  5.2  million  cubic  feet 

9.  March  26, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-22261/03947 

2.  42-135-05790-0000 
3. 108  000  000 
4.'Phillips  Petroleum  Co 

5.  GS  Adobe  Unit  4203  (18713) 

6.  Goldsmith  (5600) 

7.  Ector  TX 

8. 1.0  million  cubic  feet 

9.  March  26, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-22262/03911 

2.  42-135-07936-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  GS  Adobe  Unit  #4401  (18713) 

6.  Goldsmith  (5600) 

7.  Ector  TX 

8.  5.3  million  cubic  feet 

9.  March  26. 1980 

10.  Shell  Oil  Co 

1.  80-22263/03747 

2.  42-047-00000-0000 

3. 102  000  000 

4.  Forest  Oil  Corp 

5.  Scott  &  Hopper  No  1  RRC  ID  70596 

6.  Scott  k  Hopper  S 

7.  Brooks  TX 

8.  55.0  million  cubic  feet 

9.  Marph  26. 1960 

10.  Channel  Industries  Gas  Company 

1.  80-22264/03715 

2.  42-079-30565-0000 

3. 103  000  000 

4.  Amoco  Production  Co 

5.  Dean/B/Unit  No  149 

6.  Slau^ter 

7.  Cochran  TX 

8.  7.3  million  cubic  feet 

9.  March  26. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-22265/03681 

2.  42-417-32779-0000 
3. 103  000  000 

4.  Seely  Oil  Co 

5.  Matthews  #2  14801 

6.  Shackelford  Co  Regular 


7.  Shackelford  TX 

8. 18.3  million  cubic  feet 

%  March  26, 1960 

10.  Petroleum  Corp  of  Texas 

1.  80-22266/04052 

2.42-497-00000-0000 

3. 106  000  000 

4.  Mitchell  Energy  Corp 

5.  E  R  Cozart  #1  47235 

6.  Boonsville  Bend  Cong 
7.Wi8eTX 

8.  5.7  million  cubic  feet 

9.  March  26, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-22267/04058 
2.42-497-00000-0000 
3.108000000 

4.  Mitchell  Energy  Corp 

5.  L  P  Mattingly  #1  33767 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8. 1.0  million  cubic  feet 

9.  March  28, 1980 

10.  Natural  Gas  Pipeline  Co  of  America  ^ 
1.  80-22268/04048 

Z  42-497-00000-0000 
3.108000000 

4.  Mitchell  Energy  Corp 

5.  Smith-Rutherford  #1  52414 

6.  Greenwood  (Atoka) 

7.  Wise  TX 

8.  8.6  million  cubic  feet 

9.  March  26, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-22289/04036 

2.  42-497-00000-0000 
3. 106  000  000 

4.  Phillips  Petroleum  Co 

5.  Watson-fi  No  1 

6.  West  Chico 

7.  Wise  TX 

8.  8.8  million  cubic  feet  «      , 

9.  March  26. 1960 

10.  Cities  Service  Co 

1.  80-22270/04028 

2.  42-355-31163-0000 
3.102  000  000 

4.  Sun  Oil  Co  (Delaware) 

5.  State  Tract  424  #7 

6.  Red  Fish  Bay  (Zone  38) 

7.  Nuexes  TX 

8. 177.0  million  cubic  feet 

9.  March  26. 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-22271/04284 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  B  Kf  Reeves  #2 

8.  Panhandle  East 
7.  Gray  TX 

8. 4.0  million  cubic  feet 

9.  March  26. 1980 

10.  Pioneer  Natural  Gas  Co 
1.  80-22272/04283 
2.42-065-00000-0000 

3. 108  000  000 
4.  Texaco  Inc      , 
5. 1 L  Noel  #4 

6.  Panhandle  West 

7.  Carson  TX 

8. 1.8  million  cubic  feet  \ 

9.  March  26, 1980 

10.  Getty  Oil  Co 

1.  80-22273/04282 
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2.  42-17»-O0000-O000 

3.108000000  -> 

4.  Texaco  Inc 

5.  B  M  Reeves  B  #1  . 

6.  Panhandle  East 
7.GrairTX    , 

8. 3.7  million  cubic  feet 

9.  March  26, 1980 

10.  Pioneer  Natural  Gaa  Co 
1.  80-22274/04281 

Z  42-179-00000-0000 
3. 106  too  000 

4.  Texaco  Inc 

5.  R^  Darsey  #1 

6.  Panhandle  East 
7.GrayTX 

8. 14.6  million  cubic  feet 

9.  March  26, 1980 

10.  Pioneer  Natural  Gas  Co 
1. 80-22275/04140 

2. 42-aoi-ooooo-oooo 

3. 103  000  000 

4.  Textoo  Inc 

5.  Roberts  Unit  No  3326   • 

6.  Wesson 

7.  Yoakum  TX 

8. 1.6  million  cubic  feet 

9.  March  26, 1980 

10.  Shell  Oif  Co 
1.80-22276/04217 

Z  42-407-00000-0000 
3. 108  000000 
4.-Mitciiell  Energy  Corp 

5.  P  A  Clabom  4M  32287  • 

6.  Boonsville  Bend  Cong 

7.  Wis*  TX 

8. 4.9  million  cubic  feet 

0.  March  26, 1960 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-22277/04144 

Z  42-1S5-O000O-000D' 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  3-10 

6.  Jordan 

7.  Ector  TX 

8.  8.4  million  cubic  feet 

9.  March  26. 1980 
lOTPhillips  Petroleum  Co 

1. 80-22278/04141  / 

Z  42-0S3-0000O-000O 
3. 103  000  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No  3532 

6.  Jo  Mill  (Spraberry) 

7.  Borden  TX 

0. 20.0  million  cubic  feet 
9.  March  26, 1980 
10  Getty  Oil  Co 
1.80-22279/04131 

2.  42-307-00000-0000 
'3.108  000  000 

4.'  Mitchell  Energy  Corp 

5.  H  Vy  Parks  #1  35784 

6.  Boonsville  Bend  Cong 

7.  Parker  TX 

8. 4.5  million  cubic  feet 

9.  March  26, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-22280/04135 

Z  42-407-«0000-0000 

3. 108  ODO  000 

4.  Mitchell  Enei^  Corporation 

5. )  A  Gilley  #1  28656 

6.  Boonsville  Bend  Cong 


7.WiseTX  . 

8. 1.0  million  cubic  feet 

0.  March  26, 1980 

la  Natural  Gas  Pipeline  Co  of  America 

1. 80-22281/04066 

Z  42-497-00000-0000 

3. 108  000  000 

4.  Mitchell  Energy  Corp 

6.  D  A  Shawn  #1  28804 

6.  Boonsville  (Bend  congl) 

7.WiseTX 

8. 3.0  million  cubic  feet 
0.  March  26, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1. 80-22282/04295 

Z  42-179-00000-0000 

3. 108  000  000 

4.  Texaco  Inc 

i.  WP  Dial  D  (NCT-1)  #1 

e.  Panhandle  East 

7.GrayTX 

8. 13.1  million  cubic  feet 

0.  March  26. 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-22283/04292 

Z  42-179-00000-<XX)0 
3. 108  000  000 
4.  Texaco  Inc 
5.H.Thut#2 

6.  Panhandle  East 

7.  Gray  TX 

8. 11.3  million  cubic  feet 

9.  March  26, 1980 

10.  Coltexo  Corp 
1. 80-22284/04290 

Z  42-179-00000-0000 
3.108  000  000 

4.  Texaco  Inc 

5.  J  E  Williams  #47 

e.  Panhandle  East  ""^ 
7.  Gray  TX 

8. 8.1  million  cubic  feet 

9.  March  26, 1980  y 

10.  Coltexo  Corp 
1. 80-22285/04288 

Z  42-179-00000-0000 

3. 108  000  000 

4.  Texaco  Inc 

f^  Gray  Co  Develop  Co  Dial  Unit  #2 

6.  Panhandle  East 

7.  Gray  TX 

8. 9.1  million  cubic  feet 

9.  March  26, 1980 

10.  Coltexo  Corporation 
1.  80-22286/04287 

Z  42-179-00000-0000  / 

3. 108  000  000  ^ 

4.  Texaco  Inc 

5.  H  Thut  #5 

6.  Panhandle  East 

7.  Gray  TX 

8. 18.3  million  cubic  feet 

0.  March  26. 1980 

10.  Coltexo  Corporation 

1.  80-22287/04286 

Z  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  A  Chapman  A  (NCT-1)  #15 

6.  Panhandle  East 

7.  Gray  TX 

8.  Z7  million  cubic  feet 

9.  March  26, 1980 

10.  Coltex  Corporation 
1.80-22288/04724   - 


Z  42-065-00000-0000 
3. 108  000  000 

4.  K  &  G  Production  Co 

5.  Urbanczyk  #7 

6.  W  Panhandle  Carson  County  ^eld 

7.  Carson  TX 

8. 20.0  million  cubic  feet 

9.  March  26, 1980 

10.  Northern  Natural  Gas  Co 
1. 80-22289/04718 

Z  42-065-00000-0000 
3. 106  000  000 

4.  K  ft  G  Production  Co 

5.  Urbanczyk  #2 

6.  W  Panhandle  Carson  County  Eield 

7.  Carson  TX 

8. 20.0  million  cubic  feet 

0.  March  26, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-22290/04716 

Z  42-065-00000-0000 

3.108000000 

4.  K  &  G  Production  Co 

6.  Urbanczyk  #4 

6.  W  Panhandle  Carson  County  Field 

7.  Carson  TX 

8. 20.0  million  cubic  feet 

9.  March  26, 1980  ' 

lO  Northern  Natural  Gas  Co 

1.  80-22291/04606 

Z  42-409-31268-0000 

3. 103  000  000 

4.  Golden  Trend  Oil  ft  Gas  Corp 

5.  Louise  Moeller  et  aL  #1-T 

6.  Reymet  (2400) 

7.  San  Patricio  TX 

8.  75.0  million  cubic  feet 

9.  March  26, 1960 

10.  United  Gas  Pipe  Line  Co 
1.  80-22292/04677 

Z  42-409-3126^-0000 
3. 103  000  000 

4.  Golden  Trend  Oil  ft  Gas  Corp  ^ 

5.  Tutt-McBride  Gas  Ui^it  #1  Welt  #1 

6.  Taft  South  (Catahoula) 

7.  San  Patricio  TX 

8. 75.0  million  cubic  feet 

9.  March  26, 1980 

10.  United  Gas  Pipe  Line  Co 

1. 80-22293/04675  f 

Z  42-409-31266-0000 
3. 103  000  000 

4.  Golden  Trend  Oil  &  Gas  Corp 

5.  Louise  Moeller  et  al.  #1-C 

6.  Reymet  (2100) 

7.  San  Patricio  TX 

8.  75.0  million  cubic  feet  \ 

9.  March  26, 1980 

10.  United  Gas  Pipe  Line  Co       * 
1.  80-22204/04654 

Z  42-06&-0000O-0000 
3.108  00(f000 

4.  K  &  G  Production  Company 

5.  Urbanczyk  #6 

6.  West  Panhandle  Carson  County  Field 

7.  Carson  TX 

8.  20.0  million  cubic  feet 

9.  March  26, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-22295/04495 

2.  42-135-07922-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Laren  No  3  (02312) 

6.  Goldsmith  (5600) 
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7.  Ector  TX 

8. 18.0  million  cubic  feet 

9.  March  26, 1860 

10.  EI  Paso  Natural  Gas  Co 
1. 80-22298/04468 
2.42-383-00000-0000 

3. 103  000  000 

4.  Petroleum  Expl  ft  Dev  Funds  Inc 

5.  University  18  No  1 

8.  V-Bar  (San  Andres) 

7.  Reagan  County  TX 

8.  .7  million  cubic  feet 

9.  March  20. 19*) 
la        ' 

1.  80-22297/04456 
2.42-495-30273-0)00 

3.uaoooooo 

4.  nilips  Petroleum  Co 

5.  McCabe  No  40  (21555) 

8.  Halley- 

7.  Winkler  TX 

8. 1.5  million  cubic  feet 

9.  March  28, 1960 

la  El  Paso  Natural  Gas  Co 
1.  80-22298/04394 
2.42-173-00654-0000 
3.106000000 

4.  Phillips  Petroleum  Co 

5.  Teele  No  1  (06501) 

V     6.  Spraberry  (Trend  Area) 
^     7.  Glasscock  TX 

8. 8.9  millioQ  cubic  feet 

9.  March  28. 1980 

la  Northern  Natural  Gas  Co 

1. 80-22299/04309 

2.42-179-00000-0000 

S.  108  000  000 

4.  Texaco  Inc 

I.  A  CUapman  A  (NCT-1)  #41 

8i  Panhandle  East 

7.CrayTX 

t.  2J  ■dlUoo  cubic  f««t 

t.  March  28. 1980 

la  Colttxo  Corp 

1.80-22300/04307 

2.42-483-00000-0000 

8.108000000 

4.  Texaco  Inc 

f.  T  H  Morgan  A  #6 

&  Panhandle  East 

7.  Wheeler  TX 

8. 13.1  million  cubic  feet 
9.  March  26, 1980 

id  El  Paso  Natural  Gas  Co 
1.  80-22301/04305 
2.42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  W  P  Dial  B  NCT-1  No  4 

6.  Panhandle  East 

7.  Gray  TX 

8. 20.0  million  cubic  feet 

9.  March  26, 1980    ' 

10.  Coltexo  Corporation 
1.  80-22302/04303 

2. 42-179-00000-0000 

3. 108  000  000 

4.  Texaco  Inc 

S.MW01cott#3 
■■  6.  Panhandle  East 
.     7.GrayTX 

a  4.4  million  cubic  feet 

9.  March  26, 1980 

10.  Pioneer  Natural  Gas  Co 
1.  80-22303/04302 


Z  42-179-00000-0000 

3. 106  000  000 

4.  Texaco  Inc 

5.  W  P  Dial  B  NCT-1  No  1 
a  Panhandle  East 

7.  Gray  TX 

a  11.0  million  cubic  feet 

9.  March  26. 1980 

la  Coltexo  Corporation 

1.  80-22304/04296 

2.42-179-00000-0000 

3.106  000000 

4.  Texaco  Inc 

a  O  N  Frasier  #9 
a  Panhandle  West  '; 

7.GrayTX  ^ 

a  15.1  million  cubic  feet 

5.  March  26. 1980 

la  Kerr-McGee  Corp 

1.  80-22306/04296 

2.  42-179-bOOOO-OOOO 
3.108000000 

4.  Texaco  Inc 

5.  W  P  Dial  B  NCT-1  No  2 
a  Panhandle  East 

7.  Gray  TX 

8.  0.6  million  cubic  feet 

9.  March  26. 1980 

10.  Colteoco  Corporation 
1.  80-22306/04412 
2.42-233-00000-0000       , 
3. 106  000  000  ' 
4. )  M  Huber  Corporation 
5.  Read  No  5  RC. 

a  Panhandle  West 

7.  Hutchinson  TX 

a  5.4  million  cubic  feet 

9.  March  2a  1960 

10.  Colorado  Interstate  Gas  Company 

1.  80-22307/05410 
r  42-233-00000-0000 

a  108  000  000 

4. 1 M  Huber  Corporatioo 

a  Johnsoo  B  No  2 

a  Panhandle  West 

7.  Hutchinson  TX 

a  10.4  million  cubic  feet 

9.  March  2a  1060 

10.  Colorado  Inteigjate  Gas  Company 
1. 80-22306/05409 
2.42-233-00000-0000 

3.  looooodbo 

4.  J  M  Huber  Corporation 

5.  Read  No  3  RC 

a  Panhandle  West 

7.  Hutchinson  TX 

a  12.8  million  cubic  feet 

9.  March  2a  1980 

10.  Colorado  Interstate  Gas  Company 
1.  80-22309/05408 
2.42-233-00000-0000 

3.108000  000 

4.  ]  M  Huber  Corporation 

5.  Herring  No  131  RC 
a  Panhandle  West 
7.  Hutchinson  TX 

a  4.1  million  cubic  feet 

9.  March  2a  1980 

la  Colorado  Interstate  Gas  Company 

1.  80-22310/05407 

2.  42-233-00000-0000 

aioooooooo 

4. )  M  Huber  Corporation 
5.  Albertson  No  1 
a  Panhandle  West 


7.  Hutchinson  TX 

a  10.6  million  cubic  feet 

9.  March  2a  1980 

10.  Colorado  Interstate  Gas  Company 
1. 80-22311/05289 
2.42-211-00000-0000 

3. 108  000  000 

4.  Diamond  Shamrock  Corp. 

5.  John  C  Isaacs  et  al  G  No  2 
a  Canadian  West 

7.  Hemphill  TX 

a  ao  million  cubic  feet 

9.  March  2a  1980- 

la  Southwestern  Public  Service  Co 

1.  80-^2312/05102 
2.42-339-00000-0000 

3.108000000 

4. )  M  Huber  Corp. 

a  Phillips  Otis  B  No.  1 

a  Panhandle  West 

7.  Moore,  TX 

a  17.5  million  cubic  feet 

9.  March  2a  1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-22313/04818 
2.42-065-00000-0000 

3. 106  000  000 

4.  K  ft  G  Production  Company 

5.  Urbanczyk  #5 

a  Vy^t  Panhandle  Carson  County  Field 

7. 

a  20-9  Mbon  cubic  feet 

9.  March  21 1980 

10.  Northers  Natural  Gas  Compai^ 
1. 80-22314 
2. 42-285-31ftl-0000 
3.102  000000^ 
4.FBLacy 

a  Brushy  Craek  Unit  75880 
a  Brushy  Creek  N  (Yegua  50S0) 
7..Lavaca.  TX      ^ 
a  120.0  million  cubic  feet 
a  March  aa  1980 

10.  Texas  Eastern  TranaoiissioB  Cocp 
1. 80-22315/04806 
2.42-413-30289-0000 
a  108000000 
4.  Amoco  Production  Co 
a  Edwin  S  Mayer  )r  E  #5 
a  Sawyer/Canyon 
7.  Sehleicher,  TX 
a  20.0  million  cubic  feet 

9.  March  26, 1980 

10.  Lone  Star  Gas  Co 

1.  80-22316/04896 

2.  42-201-06177-0000 
3. 108  000  000  t . 
4.  Amoco  Production  Co 
a  Drilling  District  7  #3 
a  Houston  South  (Miocene  3500) 
7.  Harris,  TX 
a  4.6jnillion  cubic  feet 

9.  March  2a  1980 

10.  Amoco  Gas  Company 

1.  80-22317/04952 

2.  42-435-30440-0000 
3. 106  000  000 

4.  Amoco  Productioin  Co 

5.  Edwin  S  Mayer  )r  K  #1 

6.  Sawyer/Canyon 

7.  Sutton,  TX 
a  13.0  million  cubic  feet 

9.  March  2a  1980 

10.  Lone  Star  Gas  Co 
1.  80-22318/04950 
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2. 42-233-000004000 
a  108  000  000 
4.IMHuberCoip 
5.  Johnson  G  No  8  RC 
a  Panhandle  West 
7.  Hutchinson.  TX 
a  14.0  million  cubic  feet 

9.  March  28, 1980 

10.  Ccrforado  Interstate  Gas  Co 
1. 80-32319/04865 
2.42-337-00000-0000 

a  108000000 

4.  Mitchell  Energy  Coip 
a  Grace  Ranch  #1 28860 
a  BoiMikville  Bend  Cmg 
7.)ack.TX 

a  5.4  million  cubic  feet 

9.  March  2a  1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-22320/04082 

2. 42-333-00000-0000 

a  108  000  000 

4. 1 M  Huber  Corp 
a  Herting  No  121  RC 
a  Panhandle  West 
7.  Hutchinson,  TX 
a  4.3  million  cubic  feet 

9.  March  2a  1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-22321/04983 
2.42-233-00000-0000 

a  108000000 

4.)MHuberCoip 
aHei«ingNol22RC    / 
a  Panhandle  West 
7.  Hutchinson  TX 
a  14.0  million  cubic  feet 

9.  March  2a  1980 

10.  Colorado  Interstate  Gat  Co 

1.80-^2322/04980 
2. 42-233-00000-0000 

a  108900000 
4. 1 M  Huber  Corp 

5.  Mayfield  A  No  818 
a  Panhandle  West 
7.  Hutchinson.  TX 

a  lao  million  cubic  feet 

9.  March  2a  1980 

10.  Coferado  Interstate  Gas  Co 
1.  80-22323/04994 

2. 42-2S3-O0000-000O 

a  108000000 

4. 1 M  ftuber  Corp 
aRileyGNo9 
a  Panhandle  West 
7.  Hutchinson,  TX 
a  5.4  million  cubic  feet 

9.  March  2a  1980 

10.  A>k)rado  Interstate  Gas  Co 
1. 80-22324/04995 

2. 42-367-00000-0000 

a  108000000 

4.  Diamond  Shamrock  Corp 

a  Carl  Ellis  et  al  No  1-L 

a  Barlow 

7.0chiltree.  TX 

a  BjO  million  cubic  feet 

9.  March  2a  1980  | 

10.  Natural  Gas  Pipeline  Co  of  America 
1. 80-22325/05016  ' 
2.42-283-00000-0000 

a  108  000  000 
tlJMHuberCoip 
^IphnponJ  No  1 
a.  PanhaniOe  Wef  t 


/ 


7.  Hutchinson  TX 

8.  ia7  million  cubic  feet 

9.  March  2a  1980 

la  Colorado  Interstate  Gas  Co 

1. 80-22326/05019 

2.42-233-00000-0000 

aiOBOOOOOO  ' 

4. 1 M  Huber  Corp 

a  Christian  A  No  2 

a  Panhandle  West 

7.  Hutchinson.  TX 

a  12.8  million  cubic  feet 

9.  March  2a  1980 

la  Panhandle  Eastern  Pipeline  Co 

1. 80-22327/05021 

2.42-233-00000-0000 

aiosoooooo 

4. 1 M  Huber  Corp 
5.  Crudgington  No  2  RC 
a  Panhandle  West 
7.  Hutchinson,  TX 
a  9.2  million  cubic  feet 

9.  March  2a  1980 

10.  Panhandle  Eastern  Pipeline  Co 
1.80-22328/05022    > 
2.42-233-00000-0000 

aiosoooooo 

4. 1 M  Huber  Corp 
a  Herring  No  125  RC 
a  Panhandle  West 
7.  Hutchinson,  TX 
a  15.9  million  cubic  feet 
0.  March  2a  1980 
10.  Colorado  Interstate  Gas  Co 
1. 80-^29/05027 
Z  42-233-00000-0000 
^108000000 
4. )  M  Huber  Corp 
aPericyNo4RC 
a  Panhandle  West 
7.  Hutchinson.  TX 
.  a  17.6  million  cubic  feet 

9.  March  2a  1980 

10.  Colorado  Interstate  Gas  Co 
1. 80-22330/05029 
2. 42-065-00000-0000 

aiosoooooo 

4.  J  M  Huber  Corp 
aSanfordHNoS      '     , 
a  Panhandle  West 
7.  Carson,  TX 
a  16.3  million  cubic  ^eet 

9.  March  2a  1980 

10.  Colorado  Interstate  Gas  Co 
1. 80-22331/05032 
2. 42-06&-00000-0000 

aiosoooooo 

4. )  M  Huber  Corp 

5.  Sanford  H  No  2 
a  Panhandle  West 
7.  Carson.  TX 
a  .1  million  cubic  feet 

9.  March  2a  1980 

10.  Colorado  Interstate  Gas  Co 

1. 80-22332/05583 
2. 42-233-pOOOO-OOOO 

aiosoooooo 

4.  Al  )ean  farmon  Inc 
a  Lewis  C  *7  RRC  01886 
a  Panhandle  Field 
7.  Hutchinson,  TX 
a  1.5  million  cubic  feet 
a  March  2a  1980 
10.  Getty  Oil  Co 

1. 80-22333/05584 


2.  42-233-00000-0000 
3. 108  000  000 
4.  Al  Jean  Harmon  Inc 
a  Lewis  C  #6  RRC  01886 
a  Panhandle  Held 
7.  Hutchinson,  TX 
a  1.5  million  cubic  feet 

9.  March  26, 1980 

10.  Getty  Oil  Co 

1. 80-22334/05611 
2.42^233-00000-0000 
3.,108  000  000 

4.  Al  Jean  Harmon  Inc 

5.  Burnett  #2  RRC  01648 
a  Panhandle  Field 

7.  Hutchinson.  TX 
a  .9  million  cubic  feet 

9.  March  2a  1980 

10.  PhilliM  Pet  Co 

1. 80-2233^/05612     * 
2. 42-233-00000-0000 
a  108000000 
4.  Al  Jean  Harmon  Inc 
>       5.  Burnett  #3  RRC  01648 
a  Panhandle  Field 
7.  Hutchinson,  TX 
a  .9  million  cubic  feet 

9.  March  2a  1980 

10.  IMlips  Pet  Co 
1. 80-22336/05613 
2.42-233-00000-0000 

aiosoooooo 

4.  Al  Jean  Harmon  Inc 
a  Burnett  #4  RRC  01648 
a  Panhandle  Field 

7.  Hutchinson.  TX 
a^  million  cubic  feet 

9.  March  2a  1980 

10.  Phillips  Pet  Co    » 

1.  80-22337/05614 
•    ,2.42-233-00000-0000 

aiosoooooo 

4.  Al  Jean  Harmon  Inc 
a  Burnett  #5  RRC  01648 
a  Panhandle  Field 
.  7.  Hutchinson.  TX 

8.  .9  million  cubic  feet 

9.  March  2a  1980 

10.  niillips  Petroleum  Co 
1.  80-22338/05615 
2.42-233-00000-0000 

a  108  000  000 
4.  Al  Jean  Harmon  Inc 
a  Burnett  #6  RRC  01648 
a  Panhandle  Fidd 
7.  Hutchinson.  TX 
a  .9  million  cubic  feet 

9.  March  2a  1980 

10.  Phillips  Petroleum  Co 
•      -   l.aO-22339/05616 

2. 42-233-00000-0000 
a  106000000 

4.  Al  Jean  Harmon  Inc 

5.  Burnett  #7  RRC  01648 
^       a  Panhandle  Field 

7.  Hutchinson.  TX 
a  .9  million  cubic  feet 
'     9.  March  2a  1980 

10.  niillips  Petroleum  Co 
1. 80-22340/05617 
2.42-233-00000-0000 
3. 108  000  000 

4.  Al  Jean  Harmon  Inc 

5.  Burnett  #8  RRC  01648 

6.  Panhandle  Field 
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7.  Hutchinaon.  TX 

a.  J  million  cubic  feet 

».  Much  20. 1980 

m  Fhillipe  Petroleum  Co 

1.  80-22341/06618 

1  42-233-000004)000 

i  108000000 

4  Aljean  Hannoo  Inc 

S.  LewU  C  #12  RRC  01888 

8.  Panhandle  Field 

7.  Hutchinson  TX 

8.  1.5  Million  Cubic  Feet 

9.  March  28. 1000 
la  Getty  Oil  Co   . 

1.  80-22342/06643 

2.  ,42-233-00000-0000 

3.  108000000 

4.  Aljean  Harmon  Inc 

5.  Lewi*  #1  RRC  01285 
8.  Panhandle  Field 

7.  Hutchinson  TX 

8.  1.1  Million  Cubic  Feet 

9.  March  28. 1960 
la  Getty  Oil  Co 

1.  80-22343/06644 

2.  42-233-00000-0000- 

3.  IO8OO60OO 

4.  Aljean  Harmon  Inc 

5.  Lewis  #2  RRC  01265 
€.  Panhandle  Field 

7.  Hutchinson  TX 

8.  1.1  Million  Cubic  Feet 

9.  March  28. 1980 
la  Getty  Oil  Co 
1.  80-22344/06470 

42-233-00000-OOOD 
108000000 
I M  Huber  Corp 
Sauford  K  No  2  RC 
Panhandle  West 
Hutchinson  TX 
4.9  Million  Cubic  Feet 
March  26. 1980 
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2. 
s. 
4. 
5. 

8. 

7. 

a 

9. 

m  Colorado  IntersUte  Gas  Co 

1.  80-22345/05472 

2.  4:^1-00000-0000 

3.  108000000 

4.  )M  Huber  Corp 

5.  Williams  A  No  6  RC 

8.  Panhandle  West 
7.  Moore  TX 

a  lao  Million  Cubic  Feet 

9.  March  26, 1980 

m  Colorado  Interstate  Gas  Co 

1.  80-22346/05492 

2.  42-233-00000-0000 

3.  loeooodoo 

4.  I M  Huber  Corp 

5.  Herring  No  128  RC 
a  Panhandle  West 
7.  Hutchinson  TX 

rt  a  19.2  Million  Cubic  Feet 
a  March  2a  1980  . 
la  Colorado  Interstate  Gas  Co 

1.  80-22347/06497 

2.  42-233-00000-0000 

a  108000000 

4.  I M  Huber  Corp 

5.  Smith  Dale  No  1 
a  Panhandle  West 

7.  Hutchinson  TX  , 

a  14  J  Million  Cubic  Feet 
a  March  2a  1960 
la  Colorado  Interstate  Gas  Co 
1.  80-22348/06502 


/V 


2.  42-233-00000-0000 

a  108000000 

4.  )  M  Huber  Corp 

a  Johnson  H  No  2 

a  Panhandle  West 

7.  Hutchinson  TX 

a  las  Million  Cubic  Feet 

a  March  aa  1980 

la  Colorado  Interstate  Gas  Co 

1.  80-22349/06833 

2.  42-179-0)000-0000 

a  108  000  000 

4.  Texace  Inc 

a  KtcLarty  Lester  A  (NCT-^)  ^ 

a  Panhandle  East 

7.  GrayTX 

a  7.3  Million  Cubic  Feet 

a  March  2a  1960 

la  Coltexo  Corp  (1) 

1.  80-22350/05934 

2.  42-483-00000-0000 

a  108000000 

a  Texaco  Inc 

aTHMoT8anA#2 

a  Panhandle  East 

7.  Wheeler  TX 

a  9.1  Million  Cubic  Feet 

a  March  2a  I960 

la  El  Paso  Natural  Gas  Co 

1.  80-22351/05503 

2.  42-233-00000-0000 

a  108000000  \ 

4.  I M  Huber  Corp  ^ 

a  State  No  1 

a  Panhandle  West 

7.  Hutchinson  TX 

a  9.2  Million  Cubic  Feet 

a  March  2a  1960 

10.  Colorado  Interstate  Gas  Co 

1.  80-22352/05572 

a  42-247-30401-0000 

a  103  000  000 

4.  Sun  Oil  Company 

a  Ruth  S  Canales  No  1-U 

a  lules  Walker 

7.  lim  Hogg  TX 

a  182.0  Million  Cubic  Feet 

9.  March  2a  1980 

la  Texas  Eastern  Transmission  Corp 

1.  80-22353/05581^ 

2.  42-233-00000-OOC» 

a  108  000  000        ' 

4.  Aljean  Harmon  tnc 
a  Lewis  C  #9  RRC  01888 
a  Panhandle  Field 
7.  Hutchinson  TX 
a  IJi  Million  Cubic  Feet 

9.  March  26. 1980 
la  Getty  Oil  Co 

1.  80-22354/05582 

2.  42-233-00000-0000 

a  108000000 

4.  Aljean  Harmon  Inc 
a  Lewis  C  #8  RRC  01886 
a  Panhandle  Field 
7.  Hutchinson  TX 
a  1.5  Million  Cubic  Feet 
a  March  2a  1980 

10.  Getty  Oil  Co 
1.  80-22355/06899 

a  42-463-00000-0000 

a  108000000 

4.  Texaco  Inc  \ 

a  J  R  Benson  #2  ' 

a  Panhandle  East 


7.  Wheeler  TX  r 

a  ao  Million  CiAic  Feet 

a  March  2a  1980 

la  H  Paso  Natural  Gas  Co 

1.  80-22356/06027 

a  42-427-4)0000-0000 

a  108  000  000 

4.  Conoco  Inc 

a  TB  Slick  EST-H  No  48  65648 

a  Rincon 

7.  Starr  TX 

a  10.9  Million  Cubic  Feet 

a  March  2a  1980 

la  Tennessee  Gas  Pipeline  Co 

1.  80-22357/06028 

2.  42-483-00000-0000 

^a  108000000 

4.  Texaco  In^ 

a  A  B  Kegel  B  #1 

a  Panhandle  East 

7.  Wheeler  TX 

a  las  MiUion  Cubic  Feet 

9.  March  2a  1980 

la  El  Paso  Natural  Gas  Co 

1.  80-22358/05929 

2.  42-483-00000-0000 
a  108000000 

4.  Texaco  Inc 
a  C  A  Whittle  #1 
a  Panhandle  East 
^.  Wheeler  TX 
a  as  Million  Cubic  Feet 
a  March  zS,  1980 
la  El  Paso  Natural  Gas  Co 

1.  80-22359/05913 

2.  42-179-00000-0000 

a  108000000 

4.  Texaco  Inc 

5.  McLarty  Lester  B  #14 
a  Panhandle  East 

7.  GrayTX  ■> 

a  ia4  Million  Cubic  Feet 
a  March  26, 1980 
^  10.  Coltexo  Corporation 

1.  80-22360/05922 

2.  42-483-00000-0000 

a  108  000  000 

4.  Texaco  Inc 

a  T  H  Morgan  B  #1 

a  Panhandle  East 

7.  Wheeler  TX 

a  11.7  Million  Cubic  Feet 

a  March  2a  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-22361/05023 

2.  42-483-OOOOb-OOOO 
a  108  000  000 

4.  Texaco  Inc 

a  I  Wiebley  Estate  No  1 

a  Panhandle  East 

7.  Wheeler  TX 

a  3.7  Million  Cubic  Feet 

a  March  2a  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-22362/05912 

a  42r483-00000-0000 

a  108  000  000 

4.  Texaco  Inc 

a  THMorganA#4 

a  Panhandle  East 

7.  Wheeler  TX 

a  a6  Million  Cubic  Feet 

a  March  28. 1980 

la  El  raso  Natural  Gas  Co 

1.  80-22363/OSeil 


.      } 


2.  42^483-00000-0000 

7.  GrayTX                            ^ 

a  108000000 

a  19.0  Million  Cubic  Feet 

4.  Texaco  Inc 

a  March  2a  1960 

aEBCarlton#l 

la  Coltexo  Corp 

a  Panhandle  East 

1. 80-22371/05826 

7.  Wheeler  TX 

a  42-135^2966-0000 

-a  ISJMOiitviCubicfcet 

a  103000000 

a  March  2a  1980 

4.  Conoco  Inc 

la  El  Paso  Natural  Gas  Go 

a  East  Cowden  (GB)  Unit  #52  (22927) 

1.  80-22364/06902                             ' 

a  Cowden  North 

a  42-179-00000-0000 

7.  Ector  TX 

a  106000000 

.  a  7.3  million  cubic  feet 

4.  Texaco  Inc 

a  March  2a  1980     . 

aMAShaw#2         •■ 

'♦          10.  Amoco'Production  Co  . 

a  Panhandle  East 

1. 8O-22372/a'>880 

7.  Griy  TX 

a 42-179-00000-OUUU 

a  13.1  Million  Cubic  Feet 

aioooooooo 

a  March  2a  1980 

4.  Texaco  Inc 

10.  Coltexo  Corp 

ajEWright#ll 

1.  80-22385/05903 

a  Panhandle  West 

a  42-1794)0000-0000 

7.  Gray  TX 

3.  lOfliOOOOOO 

a  9.4  million  cubic  feet 

4.  Texaco  Inc 

9.  March  2a  1960 

aBnr«BuU#3 

•   la  Coltexo  Corp 

a  Panhandle  East 

1. 80-22373/a'>a91 

7.  GrayTX 

a  42-179-00000-0000 

a  174  Million^Cubic  Feet 

a  108  000  000 

a  March  2a  1960 

4.  Texaco  Inc 

10.  Coltexo  Corp 

aWPDialC(NCT-l)#l 

1.  80-22366/05804 

a  Panhandle  East 

2.  42-179-00000-0000 

7.  GrayTX 

a  loeoooooo 

a  5.5  million  cubic  feet 

4.  Texaco  Inc 

a  March  26. 1980    v 

a  GH  Saunders  (NCT-2)  #9          ' 

10.  Coltexo  Corp 

a  Panhandle  East 

1.80-22374/05901 

7.  GmyTX 

a  42-179-00000-0000 

a  3.3  Million  Cubic  Feet 

a  108  000  000 

9.  March  2a  1980 

4.  Texaco  Inc 

10.  Coltexo  Corp 

a  McLarty  Lester  A  (NCT-2)  #5 

1.  80-22367/05905 

a  Panhandle  East 

a  42-179-00000-0000 

7.  GrayTX 

a  losooQoqo 

a  9.5  million  cubic  feet 

4.  Texaco  Inc- 

a  March  2a  1980 

a  Jackson  Gas  Unit  No  1 

10.  Coltexo  Corp 

a  Panhandle  West 

1.80-22375/05753 

7.  &ayTX 

a  42-233-00000-0000                           / 

a  13.S  MiUion  Cubic  Feet 

aioooooooo 

a  Match  2a  1980     x. 
10.  Coltexo  Corp         \ 

4.  Aljean  Harmon  Inc 

a  Uwis  C  #4  RRC  01888 

1.  80-22368/05909                              ^  . 

a  Panhandle  Field 

2.  42-179-00000-0000                          "^ 

7.  Hutchinson  TX 

a  108000000 

*     a  1.5  million  cubic  feet 

4.  Texaco  Inc 

a  March  20. 1980 

a  GH  Saunders  NCT-2  #110 

10.  Getty  Oil  Co 

a  Panhandle  East 

1.  80-22376/05777 

7.  GrayTX 

a  42^101-00000-0000 

a  17 A  Million  Cubic  Feet 

aioooooooo 

0.  March  26. 1980 

4.  niillips  Petroleum  Co 

10.  Coltexo  Corporation 

5.  Thrash  No  31 

1.  80-22368/05910 

a  East  Texas 

2.  42-179-00000-0000 

7.RuskTX 

a  108000000                           ^ 

a  .9  million  cubic  feet 

4.  Texaco  Inc 

a  March  2a  1960 

5.  Gray  Co  Develop  Co  DialUnit  #4 

10.  Parade  Co 

a  Panhandle  East 

1.  80-22377/05714 

7.  Gr^TX 

^  a  42-341-00000-0000 

a  .8  Million  Cubic  Feet 

a  108  000  000 

a  Match  2a  1980 

4.  W  L  Bruce 

la  Pioneer  Natural  Gas  Co 

a  J  E  Pritchard  #4  RRC  01352 

1.  80-22370/05818 

a  Panhandle            , 

a  42-179-00000-0000 

7.  Moore  TX 

a  108000000 

a  11.3  million  cubic  feet 

4.  Texaco  Inc 

-  9.  March  2a  1980 

a  McLarty  UsterB  #12 

10.  Phillips  Petroleum  Co 

a  Panhandle  East  Gray  TX 

>  '     .  1. 80-22378/05751                ♦ 

a  42-233-00000-0000 

aioooooooo  ^^ 

4.  Aljean  Harmon  Inc 
a  LewU  C  #5  RRC  01888 
a  Panhandle  Held 
7.  Hutchinson  TX 
a  U  million  cubic  feet 

9.  March  2a  1980 

10.  Getty  Oil  Co 
1. 80-22379/05645 

a  42-233-00000-0000 

aioooooooo 

4.  Aljean  Harmon  Inc 

a  T  D  Lewis  a#l  RRC  01576 

a  Panhandle^Fleld 

7.  Hutchinson  TX 

a  2.9  million  cubic  feet 

9.  March  2a  1980 

10.  Getty  Oil  Co 

1.  80-22380/05610 
a  42-233-00000-0000 

aioooooooo 

4.  Aljean  Harmon  bic 

5.  Lewis  C  #10  RRC  01886 
a  Panhandle  Field 

7.  Hutchinson  TX 

a  1.5  million  cubic  feet 

9.  March  2a  1980 

10.  Getty  Oil  Co 
1. 80-22381/05646 

2. 42-233-00000-0000 

3. 108  000  000 

4.  Aljean  Harmon  Inc  / 

a  T  D  Lewis  B  #2  RRC  01576 

6.  Panhandle  Field 

7.  Hutchinson  TX 

8. 2.9  million  cubic  feet 

9.  March  26. 1980 

10.  Getty  Oil  Co 

1.  80-22382/05606 ' 

a  42-233-00000-0000 

a  108  000  000 

4.  Aljean  Harmon  Inc 

a  T  D  Lewis  B  #7  RRC  01578 

6.  Panhandle  Field 

7.  Hutchinson  TX 

8. 2.9  million  cubic  feet     c:- 

9.  March  26, 1980 

10.  Getty  Oil  Co 
1.  80-22383/05604 

a  42-233-00000-0000 

3. 108  000  000 

4.  Aljean  Harmon  Inc 

a  T  D  f.ewis  B  #4  RRC  01576 

6.  Panhandle  Field 

7.  Hutchinson  TX 

a  2.9  million  cubic  feet 

9.  March  26, 1980 

10.  Getty  Oil  Co 
1.  80-22384/05605 
aM2-233-00000-0000 

aoosoooooo 

4.  Aljean  Harmon  Inc 

a  T  D  Lewis  B  #5  RRC  01576 

6.  Panhandle  Field 

7.  Hutchinson  TX 
a  2.9  million  cubic  feet 

9.  March  26, 1980 

10.  Getty  Oil  Co 
1.  80-22385/05609 

i  a  42-233-00000-0000 
a  108  000  000 
4.  Aljean  Harmon  Inc 
a  S  B  Burnett  #1  RRC  01648 
a  Panhandle  Field 


/ 


s 
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7.  Hntchiiuon  TX 
&  J9  million  coble  feet 
S.  Maidi  2S,  1 AO 
m  Getty  Oil  Co 
1.  80-22386/06603 
2.42-233-00000-0000 
3.106000000 

4.  Aljean  Hannon  Inc 

5.  T  D  Lewis  B  #3  RRC  01576 

6.  Panhandle  Field 
T.HutcUnaooTX 

8. 2.9  million  cnbic  feet 
ft  March  26, 1960 
la  Getty  Oil  Co 
1.80-22387/06504 
2.42-233-00000-0000 
3.106000000 

4.  Alje^  Harmon  Inc 

5.  Lewis  C  #3  RRC  01886 

6.  Panhandle  Field 

7.  Hutchinson  TX     ^ 

8.  IJS  million  cubic  feet 
ft  March  26, 1960 

la  Getty  Oil  Co 
1. 80-22388/05503 
2. 42-233-00000-0000 
3.106000000 

4.  Aljean  Harmon  Inc 

5.  Lewis  C  #2  RRC  01886 

6.  Panhandle  Field 

7.  Hutchinson  TX 

8. 1.5  million  cubic  feet 
ft  Mardi  26, 1960 
1ft  Cetty  Oil  Co 
1.80-22386/06592 
2. 42-233-00000-0000 
3. 106  000  000 

4.  Aljean  Harmon  Inc 

5.  Lewis  C  #1  RRC  01886 
ft  Panhandle  Reld 

7.  Hutchinson  TX 

ft  1 J  million  cubic  feet 

ft  March  2ft  VI60 

1ft  Getty  Oil  Co 

1. 80-22390/05937 

2.4^-483-00000-OpOO 

3.106000000 

4.  Texaco  Inc 

5.IWGunter#l 

ft  Panhandle  East 

7.  Wheeler  TX 

ft  13  J  million  cubic  feet 

ft  March  2ft  1900    , 

1ft  El  Paso  Naturals  Co 

1.  80-22391/05960  ' 
Z  42-179-00000-0000 

3.106000000 

4.  Texaco  Inc 

5.  McLarty  Lester  B  #5 
ft  Panhandle  East 

7.  Gray  TX 

ft  4.0  million  cubic  feet 

ft  March  2ft  1980 

1ft  Coltexo  Corp       ; 

1. 80-22392/05661 

2.42-179-00000-0000 

3.106000000 

4.  Texaco  Inc 

5.  L  M  Smith  Gas  Unit  No  2 
ft  Panhandle  West 

7.  Gray  TX 

ft  \3JS  million  cubic  feel 

ft  March  2ft  1980 

1ft  Coltexo  Corp 

1.  80-22393/05962 


\ 


■^ 


2.42^483-00000-0000 

^106000000 
4.  Texaco  Inc 
ftGBSloss#l 
ft  Panhandle  East 
7.  Wheeler  TX 
ft  ftO  million  cubic  feet 
ft  March  2ft  1960 
10.  El  Paso  Natural  Gas  Co 
1.80^22394/06963 
2.42-179-00000-0000 
3. 106  000  000 
4.  Texaco  Inc 
ft|RBenson#l 
ft  Panhandle  East 
7.  Gray  TX 

ft  7.7  million  cubic  feet 
ft  March  2ft  1960 
1ft  El  Paso  Natural  Gas  Co 

1.  80-22395/07476 
2.42-170-00000-0000 
ft  106  000  000 

4.  Amarillo  Oil  Co 

ft  Darsey  D  #2  26613 

ft  East  Panhandle 

7.  Gray  TX 

ft  4.4  million  cubic  feet 

ft  Manih  2ft  1960 

1ft  Pioneer  Natural  Gas  Co 

1. 80-22396/07477 

2.  42-179-00000-0000 
3. 106  000  000 

4.  Amarillo  Oil  Co 

ft  Darsey  D  #4  28615 

ft  East  I^nhandle 

7.GrayTX 

ft  21.2  million  cubic  feet 

ft  March  2ft  1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-22397/07474 

2.42-179-00000-0000 

ftlOOOOOOOO 

4.  Amarillo  Oil  Co 

ft  Zueb  #16  (28637) 

ft  East  Panhandle 

7.  Gray  TX 

ft  9.0  million  cubic  feet 

ft  March  2ft  1980  * 

10.  Pioneer  Natural  Gas  Co 

1. 80-22396/07473 
s  2.  42-179-00000-0000 

3. 106  000  000 

4.  Amarillo  Oil  Co 

ft  Zueb  #15  (26636) 

ft  East  Panhandle 

7.  Gray  TX 

ft  IftO  million  cubic  feet 

ft  March  2ft  1960 

1ft  Pioneer  Natural  Gas  Co 

1.  60-22399/07472 
2. 42-179-00000-0000 

ftlOOOOOOOO 

4.  Amarillo  Oil  Co 

ft  Zueb  #14  (28635) 

ft  Bast  Panhandle 

7.^«TX 

ft  lO^omiUion  cubic  feet 

ft  March  2ft  1960 

10.  Pioneer  Natural  Gas-Co 

1.  80-22400/07471 

2.42-179-00000-0000 

ftlOOOOOOOO 

4.  Amarillo  Oil  Co 

ft  White  Deer  Land  Co  #1  (25411) 

ft  East  Panhandle 


7.GrayTX 

ft  7.7  million  cubic  fieet 
ft  March  2ft  1660 
1ft  Pioneer  Natural  Gas  Co 
1.80-22401/07470 
2. 42-170-00000-0000 
ftlOOOOOOOO 
4.  AmariUo  OO  Co 
ft  Hopkins  A  #125396 
ft  West  Panhandle 
7.GrayTX 

ft  ftO  million  cubic  feet 
ft  March  2ft  1960 
10.  Pioneer  Natural  Gas  Co 
1. 80-22402/07488 
2.42-179-00000-0000  | 

ftlOOOOOOOO 
4  Amarillo  Oil  Co 
ft  Reeves  #2  (26222) 
ft  East  Panhandle 
7.GrayTX 

ft  12J)  million  cubic  feet 
"   ftMarch2ftl960 
^—MrPioneer  Natural  Gas  Co 
1. 80-22403/07467 
2. 42-179-00000-0000 
ftlOOOOOOOO 
4.  Amarillo  Oil  Co 
ft  Darsey  E  #126616 
ft  East  Panhandle 
7.  Gray  TX 

ft  lft3  million  cubic  feet 
ft  March  2ft  1980 
10.  Pioneer  Natural  Gas  Co 
1. 80-22404/07465 
2.42-179-00000-0000 
ftlOOOOOOOO 
4.  Amarillo  Oil  Co 
ft  Darsey  F  #126620 
ft  East  Panhandle 
7.GrayTX 

ft  10ft  million  cubic  feet 
ft  March  2ft  1980 
1ft  Pioneer  Natural  Gas  Co 
1. 8%-22405/074e4 

2.  »O65-O000O-0000 

3.  Co  000  000 

4.  AmariUo  Oil  Co 

ft  Simms  #1  (25409)    , 

ft  West  Panhandle 

7.  Carson  TX 

ft  ft6  million  cubic  feet 

ft  March  2ft  1960 

1ft  Pioneer  Natural  Gas  Co 

1. 80-22406/07463 

2.42-065-00000-0000 

ftlOOOOOOOO 

4.  Amarillo  Oil  Co 

ft  Moore  #1  (25400) 

ft  West  Panhandle 

7.  Carson  TX 

ft  7  J  million  cubic  feet 

ft  March  2ft  1960 

10.  Pioneer  Natural  Gas  Co 

1.  60-22407/07379 

2.42-233-00000-0000 

ftlOOOOOOOO 

4.  Cal-Tex  Oil  Co 

ft  P  B  Johnson  No  5  (01146) 

ft  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

ft  2.3  million  cubic  feet 

9.  March  2ft  1960 

1ft  Phillips  Petroleum  Co 

1. 80-22408/07374 


2. 42-283-00000-OOA) 

ft  108000000 

4.  Cal-Tex  OU  Co 

ft  Carver  Area  Waterflood  Unit  #2  #28 

ft  Panhandle  Hutchinson  County 

7.  Hutdiinson  TX 

ft  7.3  million  cubic  feet 

9.  March  2ft  1960 

10.  Diamond  Shamrock  Coq»  * 
1. 80-22409/07371 

2. 42-283-00000-0000 

ft  106000000 

4.  Cal-Tex  Oil  Co  •  , 

ft  Canwr  Area  Waterflood  Unit  #2  4u 

ft  Panhandle  Hutchinson  County 

7.Hut(|iinaonTX  '; 

ft  4.7  million  cubic  feet 

ft^rch  2ft  1960 

IftNDiamond  Shamrodi  Coip 

1.  60-22410/07367 

2. 42-065-00000-0000 

ftlOOOOOOOO 

4.  Cal-Tex  OU  Co 

ftyida-ANo4(00102) 

ft  Panhandle  Carson  County 

7.  Carson  TX 

ft  4.4  million  cubic  feet 

ft  March  2ft  1900 

1ft  Getty  Oil  Co 

1. 80-22411/07384 

2. 42-233-00000-0000 

ft  106  000  000 

4.  Cal-Tex  Oil  Co 

ft  Lucas  No  7  (01111) 

ft  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

ft  2.2  million  cubic  feet 

ft  March  2ft  l980 

1ft  Philips  Petroleum  Co 

1. 80-22412/07961 

2.42-233-00000-0000       -^ 

ftlOOOOOOOO 

4.  Cal-Tex  Oil  Co 

ft  B  B  Johnson-A  No  4  (2S270) 

ft  Panhandle  West 

7.  Hutdiinson  TX 

ft  J  million  cubic  feet 

ft  Mandi  2ft  1960 

1ft  Phillips  Petroleum  Co 

1.  80-22413/07252 

ft  42-105-31638-0000 

ftlOSODOOOO 

4.MGPOilCorp 

ft  Cal-Mon  No  3 

ft  Ozona  (Canyon  Sand) 

7.  Crockett  TX 

ft  64.0  million  cubic  feet 

9.  Mardi  2ft  1980 

1ft  Northern  Natural  Gas  Co 

1. 80-22414/07251 

2. 42-105-31973-0000 

ft  103  000  000 

ftMGPOilCorp 

ftBeanNo2 

ft  Ozona  (Canyon  Sand) 

7.  Crockett  TX 

ft  82J)  million  cubic  feet 

0.  Mardi  2ft  1980     . 

1ft  Northern  Natural  Gas  Co 

1. 80-2241^07060 

ft  42-29s-odooo-aoqo 

ftlOOOOOOOO 
4.  Pioneer  Production  Coip 
ft  Redelsperger  #2  (357M) 
ft  Nortk  Mammoth  Creek 


^ 


7.  Lipscomb  TX 

ft  13.5  million  cubic  feet 

0.  March  2ft  1980  ' 

10,  Northern  Natural  Gas  Co 

1. 80-22416/07075 

ft  42-295-00000-0000 

ftlOOOOOOOO 

4.  Pioneer  Production  Corp 

5.  Gooch  Unit  #1  31316 
ft  North  Mammoth  Creek 
7.  Lipscomb  TX 

ft  10.2  million  cubic  feet 
ft  March  26, 1980 
10.  Northern  Natural  Gas  Co^ 
1.80-22417/07074  "  '^ 

ft  42-295-00000-0000 
3.108  000000 

4.  Pioneer  Production  Corp 

5.  Schultz  F  #1  38500 

ft  North  Mammoth  Creek 
_.  7.  Lipscomb  TX 

ft  5.8  million  cubic  feet 

ft  March  26, 1989 

1ft  Transwestem  Pipeline  Co 

1. 80-22418/07068 

ft  42-329-00000-0000 

8.108000  000 

4.  Pioneer  Production  Corp 

ft  Fasken  #9 19490  ' 

\^  ft  Azalea  (Devonian) 
VmfidlandTX 
i  ft  10.2  million  cubic  feet 

9.  March  2ft  1980 

1ft  niillips  Petroleum  Co 
1. 60-22419/07011 
ft  42-341-00000-0000 
'.  ftlOOOOOOOO 
4.  Petro-Search  Inc 
ft  Storm  #1  (2-in-23e63-7) 
ft  West  Panhandle 
7.  Moore  TX 
ft  5.8  million  cubic  feet 
ft  March  26, 1080 
1ft  Colorado  Interstate  Gas  Co 
1. 80-22420/07006 
ft  42-179-00000-0000 
ftlOOOOOOOO 
4.  Petro-Search  Inc 
ft  Read  #7  (1-090-02709-3) 
ft  Panhandle 
7.  Gray  TX 

ft  7.5  million  cubic  feet 
ft  March  2ft  1980 
1ft  Dorchester  Gas  Producing  Co 
1. 60-22421/07002 
ft  42-179-00000-0000 
ftlOOOOOOOO 
4.  Petro-Search  Inc 
ftJlead  #11  (1-090-02709-3) 
ft  Panhandle  / 

7.  Gray  TX 

ft  7.5  million  cubic  feet 
ft  March  26, 1980 

10.  Dorchester  Gas  Producing  Co 
1.80-22422/06977    ' 

ft  42-421-00000-0000 
ftlOOOOOOOO 

4.  L  Jack  Gross  Production 

5.  Buzzard 

ft  Texas  Hugoton 

7.  Sherman  TX 

ft  10.0  million  cubic  feet 

ft  March  2ft  1980 

1ft  niillips  Petroleum  Co 

1. 80-22423/06718 


T 


N 


ft  42-179-00000-0000 
ftlOOOOOOOO 

4.  Petro-Search  Inc 

5.  Read  #16  (1-090-02709-3) 
ft  Panhandle 
7.GrayTX 

ft  7.5  million  cubic  feet 

9.  March  2ft  1980 

10.  Dorchester  Gas  Producing  Co 
1. 80-22424/06717 

ft  42-179-00000-0000 

ftlOOOOOOOO 

4.  Petro-Search  Inc 

ft  Read  #3  (1-090-02709-3) 

ft  Panhandle 

7vGray  TX 

ft  7.5  million  cubic  feet 

9.  March  2ft' 1960 

10.  Dorchester  Gas  Producing  Co 
1.  80-22425/06231 

ft  42-135-20402-0000 

ftlOOOOOOOO 

4.  Arco  Oil  and  Gas  Co 

ft  TXL  E  No  9-UT 

ft  TXL  (San  Andres) 

7.  Ector  TX 

ft  15.9  million  cubic  feet 

9.  March  2ft  1980 
10  Shell  Oil  Co 

1.  80-22426/06102 

ft  42-483-00000-0000 

ftlOOOOOOOO 

4.  Texaco  Inc 

ft  CC  Brothers  #1 

ft  Panhandle  East 

7.  Wheeler  TX 

ft  9.5  million  cubic  feet 

ft  March  2ft  1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-22427/06101 

ft  42-179-00000-0000 

ftlOOOOOOOO 

4.  Texaco  Inc 

ft  B  M  Reeves  #1 

ft  Panhandle  Bast  ' 

7.  Gray  TX 

8. 2.6  million  cubic  feet 

ft  March  2ft  1980 

10.  Pioneer  Natural  Gas  Co 

1.  8Q-22428/06100 

ft  42-179-00000-0000 

ft  108  000  000 

4.  Texaco  Inc 

ftWPDiaIA(NCT-2)#l 

ft  Panhandle  East 

7.  Gray  TX 

8. 11.9  million  cubic  feet 

9.  March  2ft  198(L 

10. -Coltexo  Corp 

1. 80-22429/06099 

ft  42-179-00000-0000 

3. 108  000  000 

4.  Texaco  Inc 

5.  M  B  Davis  #35 
ft  Panhandle  East 
7.GrayTX 

ft  16.2  million  cubic  feet 

9.  March  26, 1980 

1ft  Coltexo  Corporation 

1. 80-22430/06096 

ft  42-179-00000-0000 

ft  108  000  000 

4.  Texaco  Inc 

ft  A  Chapman  A  (NCT-3)  No  44 

ft  Panhandle  East 
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7.  Gray  TX 

&  19JI  million  cubic  feet 

A  Much  28. 1980 

la  Coltexo  Corp 

1.80-22431/08083 

14a-l8»-00000-0000 

1.108000000 

4  Texaco  Inc 

«uTHMomnA#3 

a  Panhuidb  Eoft 

7.  Wheeler  TX 

&  8J  million  cubic  feet 

A  March  28, 1980 

la  B  Paao  Natural  Gaa  Co 

1. 80-22432/08081 

2.42-178-00000-0000 

3.108000000 

4.  Texaco  Inc 

&LGMcKinney#l 

&  Panhandle  Baat 

7.GrayTX 

8. 10.2  mflllon  cubic  feet 

A  March  28, 1980 

la  El  Paso  Natural  Gas  Co 

1.80-22433/08088 

2.42-179-00000-0000 

A 108  000  000 

'4.  Texaco  Inc 

A  A  Chapman  B  (NCT-6)  #1 

A  Panhandle  Bast 

7.  GrayTX 

A  ia4  million  cubic  feet 

AMardi2A19eO 

la  Coltexo  Coip 

1.80-22434/08088 

A  42-17^4)0000-0000 

AlOSODOOOO 

A  Texaco  Inc 

A  A^Ghapman  A  (NCT-1)  No  46 

A  Panhandle  Bast 

7.&ayTX 

A  lOJ  million  cubic  feet 

A  Match  2A 1900 

lA  Coltexo  Corp  , 

1. 80-22435/06084  y 

A  42-483-00000-0000 

A108000000 

A  Texaco  Inc 

AABKegeltl. 

A  Panhandle  Bast 

7.  Wheeler  TX 

A  941  million  cubic  feet 

AMard)2A1980 

lA  EI  Paso  Natural  Gas  Co 

1. 80-22430/07485 

A  42-178-00000-0000 

A108000000 

A  Amarillo  Oil  Co 

A  Darsey  A  #4  20007 

A  East  Panhandle 

7,  Gray  TX 

A 154)  million  cubic  feet 

A  March  2A 1960 

lA  Pioneer  Natural  Gas  Co 

1. 80-22437/07484 

A  42-179-00000-0000 

A 108  000  000 

4.  Aaurillo  Oil  Co 

A  Darsey  A  #3  26606 

A  East  Panhandle 

7.  Gray  TX 

A  20  J  million  cubic  feet 

A  March  2A 1980 

10  Pioneer  Natural  Gas  Co 

1.80-22438/07483 


A  42-179-00000-0000 
A108000000 
A  Amarillo  Oil  Co 
A  Darsey  A  #2  28806 
\  A  East  l^nhandls 
7.  GrayTX 

A  A4  million  cubic  feet 
A  March  2A 1080 
lA  Pioneer  Natural  Gas  Co 

1. 80-22439/07479 
A  42-170-00000-0000 

A108000000 

4.  Amarillo  Oil  Co  , 

A  Darsey  D  #3  26814 

A  Bast  Panhandle 

7.  GrayTX 

A  14.2  millioo  cubic  feet 

A  March  2A 1080 

lA  Pioneer  Natural  Gas  Co 

1. 80-22440/07496 

A  42-170-00000-0000 

A  108000000 

A  Amarillo  Oil  Co 

A  Zueb  #10  (RRC  26631) 

A  Bast  Panhandle 

7.  Gray  TX 

A  7 JO  million  cubic  feet 

A  March  2A  1960 

10.  Pioneer  Natural  Gas  Co 

1. 80-22441/07484 

A  42-341-00000-0000 

A108000  000 

A  Amarillo  Oil  Co 

A  Shelton  A  #1^-R  27174 

A  West  Panhandle  (Red  Cave) 

7.  Moore  TX 

A  13.1  million  cubic  feet 

A  March  2A 1980 

la  Pioneer  Natural  Gas  Co 

1. 80-22442/07483 

A  42-37S-00000-0000 

A 108000000  s 

4.  AmariUo  Oil  Co 

A  State  #2-R  27179 

A  West  Panhandle  (Red  Care) 

7.  Potter  TX 

A  15.0  million  cubic  feet 

9.  March  2A  1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-22443/07492 
A  42-341-00000-0000 

3. 106  000  000 

4.  Amarillo  Oil  Co 

A  Shelton  A  #0-R  27171 

A  Red  Cave 

7.  Moore  TX 

A  17.2  million  cubic  feet 

A  March  2A  1960 

la  Pioneer  Natural  Gas  Co 

1.  80-22444/07481 
A  42-179-00000-0000 

A  106  000  000 

4.  Amarillo  Oil  Co 

A  Darsey  D  #1-28612 

A  East  Panhandle 

7.  Gray  TX 

A 106  million  cubic  feet 

A  March  2A  1960 

10.  Pioneer  Natural  Gas  Co 

1.  80-22445/07492 

A  42-17SM)0000-0000 

A  106  000  000 

4.  Amarillo  Oil  Co 

5.  Darsey  C  #3  26611 
A  East  Panhandle 


n 


7.  GrayTX 

A  14.2  million  cubic  feet 

A  March  2A 1980 

10.  P)dneer  Natural  Gas  Co 

1. 80-22446/07488 

A  42-179-00000-0000 

A106  000000 

A  Amarillo  Oil  Co 

A  Darsey  C  #2  26610 

A  Bast  Panhandle 

7.  Gray  TX 

A  9.1  million  cubic  feet 

AMarch^l960 

lA  Pioneer  Natural  Gas  Co 

1.80-22447/07488 

A  42-179-00000-0000 

A108  000000 

A  Amarillo  Oil  Co 

A  Darsey  C  #1  26600 

A  East  Panhandle 

7.  GrayTX 

A  13.5  million  cubic  feet 

A  March  2A 1980 

lA  Pioneer  Natural  Gas  Co 

1. 80-22448/07487 

A  42-179-00000-0000 

A 108  008  000 

A  AmariUo  Oil  Co 

A  Darsey  B  #126606 

A  East  Panhandle 

7.  GrayTX 

A  9.1  million  cubic  feet' 

A  March  2A  1980 

lA  Pioneer  Natural  Gas  Co 

1.  80-22449/07528 

A  42-195-30060-0000 

Aioeoooooo 

A  Gulf  Oil  Corp 

A  Blodgett-Grover  Et  Al  #2 

A  Spearman'  Parit 

7.  Hansford  TX 

A  lAO  million  cubic  feet 

A  March  2A 1980 

lA  Northern  Natural  Control 

1.  80-22450/07514 

A  42-179.00000-0000 

A108000000 

A  Amarillo  Oil  Co 

A  Zueb  #18  (26639) 

A  Bast  Panhandle 

7.  GrayTX 

A  10.0  million  cubic  feet 

A  March  2A  1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-22451/07511 

A  42-003-00000-0000 

A  106  000  000 

4.  Amarillo  OU  Co 

A  University  #9  20783 

A  Shafler  Lake 

7.  Andraws  TX 

A  lA  million  cubic  feet 

A  March  2A 1960 

10.  Pioneer  Natural  Gas  Co 

1. 80-22452/07508 

A  42-179-O0O0g;OO00 

A108000000 

A'AmftriUoOilCo 

A  Zueb  #5  (26627) 

A  East  Panhandle 

7.  Gray  TX 

A  3.0  million  cubic  fleet 

A  March  2A  I960 

lA  Pioneer  Natural  Gas  Co 

1.  80-22453/07508 


\ 


A  42-179-00000-0000 

A 106000  000 
4.  Amarillo  Oa  Co 
A  Zueb  #3  (26625) 
A  East  Panhandle 
7.  GrayTX 

A  7.0  million  cubic  feet 
A  March  2A 1980 
10.  Pioneer  Natural  Gas  Co 
1.  80-&2454/07S04 
A  42-803-00000-0000 
A 106000000 
4.  Amarillo  Oil  Go  : 
A  University  #11 20785 
A  Shafter  Lake 
7.  Andrews  TX 
A  .7  million  cubic  feet 
A  March  28, 1980 
10.  Pioneer  Natural  Gas  Co 
1. 80-22455/07503 
A  42-175-00000-0000 
A  106000  000 
A  Amarillo  Oil  Co 
A  Bivins  A  #14-R  27166 
A  West  Panhandle  (Red  Cave) 
7.  Potter  TX 

A  15.0  million  cubic  feet 
A  March  26, 1980 
10.  Pioneer  Natural  Gas  Co 
1.  80-22456/07502 
A  42-875-00000-0000  . 
3. 108  000  000 
4.  Amarillo  Oil  Co 
A  Bivins  A  #13-R  27165 
A  West  Panhandle  (Red  Cave) 
7.  Potter  TX 
A  7.7  million  cubic  feet 
A  March  2A 1980 
10.  Pioneer  Natural  Gas  Co 
1.  80-22457/07500 
A  42-875-00000-0000 
A  106  000  000 
A  Amarillo  OU  Co 
A  Bivins  A  #11-R  27168 
A  Weat  Panhandle  (Red  Cave) 
7.  Potter  TX 
^  A  5.8  mUlion  cubicfeet 
A  March  2A 1980 
10.  Pioneer  Natural  Gas  Co 
1.  80-e2458/07496 
A  42-233-00000-0000 
A 106  000  000 
4.  AnmriUo  OU  Co 
A  Bivins  C  #1-R  27168 
A  W*t  Panhandle 
7.  Hutchinson  TX 
A 174  mUlion  cubic  feet 
A  March  2A 1980 
10.  Pioneer  Natural  Gas  Co 

Al 

A' 

3.  lOflfOteOOO 

A  AdariUo  OU  Co 

A  De«hl  B  #4-R  27170 

A  IQ^t  Panhandle  (Red  Cave) 

7.Ca^TX 

A  A9  milUon  cubic  feet 

A  Match  2A 1980 

10.  Pioneer  Natural  Gas  Co 

1. 80-|Z2460/07562 

A  42- 965-30617-0000 

A 102 103  000 

A  T  ( •  ft  C  Exploration  Co 

ARa  phAUenGasUnit#2 

A  Bel  lany-TWivis  Peak 


r 


^ 


7.  Panola  TX 

A  146.0  million  cubic  feet 

9.  March  2A  I960 

lA  Arkansas  Louisiana  Gas  Co 

1. 80-22461/07541 

A  42-195-00000-0000 

A 108  000  000 

A  Gulf  OU  Corp 

A  Garrett  #1 

AHansford 

7.  Hansford  TX 

A  14.0  million  cubic  feet 

9.  March  2A 1080 

lA  Northern  Natural  Gas  Co 

1. 80-22462/07539 

A  42-893-00000-0000 

AIO8O60OOO 

A  Gulf  OU  Corp 

A  John  Haggard  #27 

A  Quinduno 

7.  Roberts  TX 

A  lOJO  million  cubic  feet 

A  March  2A 1960 

10.  Natural  Gas  Pipeline  Co  of  America 

1. 80-22463/07538 
A  42-393-0000040000 

AlOBOOOOOO 

A  Gulf  OU  Corp 

5.  John  Haggaid  #23 

A  Quinduno  ^ 

7.  Roberts  TX 

A  5J)  million  cubic  feet 

A  Mahch  26, 1980 
.  lA  Natural  Gas  Pipeline  Co  of  America 

1. 80-22464/07537 

A  42-393-00000-0000 

A 108  000  000 

A  Gulf  OU  Corp 

A  BFA  Byrum  et  al  A  #1  # 

A  Red  Deer  ,  . 

7.  Roberts  TX 

A  S.0  million  cubic  feet 

A  March  2A 1980 
.  10.  lYanswestera  Pipeline  Co 

1. 80-22465/07703 

A  42-23^-00000-0000 

A108  000000 

A  Sand  Springs  Oil  &  Gas  Co 

A  Hamilton  B  No  86  (02084) 

A  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

A  1.1  million  cubic  feet 

A  March  2A 1980  • 

lA  Getty  OU  Co 

1. 80-22466/07791 

A  42-233-00000-0000 

3. 108  000  000 

4.  Sand  Springs  OU  &  Gas  Co 

A  Hamilton  B  No  70  (02064) 

A  Panhandle  Hutchinscm  County 

7.  Hutchinson  TX 

A  A  miUion  cubic  feet 

A  March  2A 1980 

lA  Getty  OU  Co 

1. 80-22467/07700 

A  42-233-00000-0000 

AlOBOOOOOO 

4.  Sand  Springs  OU  ft  Gas  to 

A  Hamilton  B  No  60  (020B4) 

A  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

A  .4  milUon  cubic  feet 

9.  March  28, 1980 

10  Getty  OU  Co 

1.80-22466/07680 


c 


A  42-105-00000-0000 

A  103  000  000 

4.  Moleo  Gas  Corp 

A  V I  Pierce  Sec  4  No  304 

6.  Ozona  (Canyon  Sand) 

7.  Crockett  TX 
A  70.0  miUion  cubic  feet 

0.  March  2A 1980 
la  NorUiem  Natural  Gds  Co 

1.  80-22460/07633 
A  42-435rO000O-0000 
3. 103  000  000 

4.  Forth  WorUi  OU  ft  Gas  Corp 

5.  Jones  119  No  3 

6.  Sawyer  (Canyon) 

7.  Sutton  TX 
A  60i)  miUion  cubic  feet 
A  March  26, 1960 
10.  Northern  Natural  Gas  Co 
1. 80-22470/07621 
A  42-103-00000-0000 
A  103  000  000 
4.  Hag-Redfera  OU  Co 
5.'ConneU  C  No  1 
A  Sand  HUls  Qudkins)  Field 
7.  Crane  TX 
A  19.0  miUion  cubic  feet 

9.  March  2A 1080 

10.  Warren  Petroleum  Co 

1.  80-22471/07584 

A  42-387-00000-0000 
A  108  000  000' 

4.  Arrowhead  Energy  Co 

5.  Jackson  Ranch  #1  RRC  ID  38737 
A  Brazos  East  (Strawn) 

7.  Parker  TX 

A  12.0  mUlion  cubic  feet^ 

9.  March  2A 1980 

10.  Southwestern  Gas  Pipeline  Inc 
1. 80-22472/07562 

A  42-033-00000-0000 
A  103  000  000 
4.  Robert  M  Wynne 
A  University  11  WeU  #4 

6.  Farmer  Field  (San  Andres) 

7.  Crockett  TX 

8.  22.4  million  cubic  feet    ' 

9.  March  26. 1980 

10.  Big  Lake  Gas  Corp 
1.80-22473/07581  ' 

2.  42-033-00000-0000 
A  103  000  000 

4.  Robert  M  Wynne 

5.  University  11  WeU  #6 

6.  Farmer  Field  (San  Andres) 

7.  Crockett  TX 

A  99.4  miUion  cubic  feet 

9.  March  2A 1980 

10.  Big  Lake  Gas  Corp 
1.  80-22474/07580 

A  42-033-00000-0000 

3. 103  000  000 

4.  Robert  M  Wynne 

A  University  11  WeU  #7 

A  Farmer  Field  (San  Andres) 

7.  Crockett  TX 

A  19.1  miUion  qibic  feet 

A  March  2A  1980 

10.  Big  Lake  Gas  Corp 

1,  80-22475/07811 
A  42-233-00000-0000 
AlOBOOOOOO 

4.  Sand  Springs  OU  ft  Gas  Co 

5.  HamUton  B  (02084)  No  82 

A  Panhandle  Hutchinson  County 


\ 
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tkHutcUnionTX 

S1.1  million  cubic  feet 
March  20,1980 
la  Getty  Oil  Co 
1. 80-22476/07810 
Z  42-233-00000-0000 
3.108000000 

4.  Sand  Spiiagi  Oil  ft  Gas  Co 

5.  Hamilton  B  No  (02004)  81 

8.  Panhandle  Hutchinson  County 
7.  Hutchinson  TX 

8. 1.1  million  cubic  feet  \ 

9.Marcl^2e.ig80 

la  Getty  Oil  Co 

1. 80-22477/07800 

2.42-233-00000-0000 

3.108000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton  (01134)  No  46 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  2.3  million  cubic  feet 

9.  March  26, 1980 
la  Getty  Oil  Co 

1.  80-22478/07808 
2. 42-233-00000-0000 

3.106000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton  (01134)  No  45 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX  » 
&  1.4  million  cubic  feet 

9.  March  26, 1980 
la  Getty  Oil  Co 
1.  80-22470/07807 
2.42-233-00000-0000 
3. 108  000  000 

4.  Sand  brings  Oil  ft  Gas  Co 

5.  Hamilton  (01134)  No  44 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 2.3  million  cubic  feet 

9.  March  26, 1960 

la  Getty  Oil  Co 

1. 80-22480/07806 

2.42-233-00000-0000 

8.106000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

B.  Hamilton  (01134)  No  43 

A.  Panhandle  Hutchinson  County 

7«  Hutchinson  TX 

8. 2.7  million  cubic  feet 

9.  March  28. 1980 

10.  Getty  Oil  Co 
1.  00-22481/07803 
2.42-233-00000-0000 
3.108000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton  B  (02064)  No  85 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  lit  million  cubic  feet 

9.  March  26. 1960 

10.  Getty  Oil  Co 
1.  80-22482/07802 

2. 42-233-00000-0000 
3.106  000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton  B  (02084)  No  84 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 1.1  million  cubic  feet 

9.  March  26. 1980 

la  Getty  Oil  Co        .  ^ 

1.  80-22483/07801 


2.42-233-00000-0000 

3.106000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5. 1 1  Peridns  (01135)  No  23 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

6,  .2  million  cubic  feet 
a  March  26. 1980 

la  Phillips  Petroleum  Co 
1. 80-22484/07800 
2.42-233-00000-0000 
3.108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  I )  Peridns  (01136)  No  22 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  .4  million  caoic  feet 
a  March  2a  1980 
10.  Phillips  Petroleum  Co 
1.  80-22485/07799 
2.42-233-00000-0000 

a  108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

a )  ]  Peridns  (01135)  No  18 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  2  million  cubic  feet 

a  March  2a  I960 

10.  Phillips  Petroleum  Co 

1. 80-22486/07796 

2.42-233-00000-0000 

aioooooooor 

4.  Sahd  Springs  Oil  ft  Gas  Co 

a  1 1  Peridns  (01135)  No  17 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  A  million  cubic  feet 

9.  March  2a  1980 

la  Phillips  Petroleum  Co 

1.  80-22487/07707 

2.42-233-00000-0000 

aioooooooo 

4.  Sand  Springs^  Oil  ft  Gas  Co 

a )  ]  Peridas  (01135)  No  11 

a  I^nhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  .2  million  cubic  feet 

9.  March  2a  1980 

la  Phillips  Petroleum  Co 

1. 80-22488/07796 

2.42-233-00000-0000 

aioooooooo 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  1 1  Perkins  (01135)  No  4 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  .4  million  cubic  feet 

a  March  2a  1980 

la  Phillips  Petroleum  Co 

1. 80-22489/07795  ' 

2. 42-233-00000-0000 

aioooooooo 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  1 1  Perkins  (01135)  No  1 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  .2  million  cubic  feet 

9.  March  26. 1980 

10.  Phillips  Petroleum  Co 
1. 80-22490/07794 
2.42-233-00000^)000  ^ 
3. 108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  Hamilton  (02064)  No  87 

a  Panhandle  Hutchinson  County 


7.  Hutchison  TX 

a  .7  million  cubic  feet 

a  March  2a  I960 

10.  Getty  Oil  Co 

1.  80-22491/07829 

2.42^483-00000-0000 

3.106000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  Harvey  (03193)  No  2 

a  Panhandle  Wheeler  County 

7.  Wheeler  TX 

a  .4  million  cubic  feet 

a  March  2a  1980 

la  Producers  Gas  Co 

1. 80-22492/07901 

2.42-483-00000-0000 

3.108000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  Long  (00125)  No  2 

a  Panhandle  Carson  County 

7.  Carson  TX 

a  .7  million  cubic  feet 

a  March  2a  1960 

10.  Getty  Oil  Co 

1.  80-22493/07900 
2.42-233-00000-0000 

aioooooooo 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  Hamilton  (01134)  No  48 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX ^ 

a  U  million  cubifHSet 
a  March  2a  1980 
la  Getty  Oil^ 
1. 80-22404/07801 
2.42-233-00000-0000  ' 

aioooooooo 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  Hamilton  (01134)  No  6 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  1.8  million  cubic  feet 

a  March  2a  I960 

la  Getty  Oil  Co 

1. 80-22495/07860 

2.42-233-00000-0000 

aio6oooooo 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  Hamilton  (01134)  No  5 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  2.3  million  cubic  feet 

a  March  2a  I960 

10.  Getty  Oil  Co 

1. 80-22496/07889 

2.  42-233-00000-0000 

a  108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  Hamilton  (01134)  No  4 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  1.8  million  cubic  feet 

a  March  2a  1980 

la  Getty  Oil  Co 

1.  80-22497/07887 

2.42-233-00000-0000 

a  108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  Hamilton  (01134)  No  34 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  .4  million  cubic  feet 

a  March  2a  I960 

la  Getty  Oil  Co 

1. 80-22498/07886 
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2.42-  283-00000-0000 

aioeoooooo 

4.  Saad  Springs  Oil  ft  Gas  Co 

a  Hamilton  (01134)  No  33 

a  Paahandle  Hutfchinson  County 

7.  Hi^tchinson  TX 

a  .4  tdllion  cubic  feet 

a  March  2a  1060 

la  Getty  Oil  Co 

1. 8O'a2499/07828 

2.42-483-00000-0000 

3.106000  000 

4.  Saad  Springs  Oil  ft  Gas  Co 
a  WOes  (03296)  No  9 

a  Pafthandle  Wheeler  County 

7.  Wheeler  TX 

a  .4  $dlUon  cubic  feet 

a  March  2a  1960 

10.  PKxlucers  Gas  Co 

1. 80-22500/07827 

2.' 

aioooooooo 

Id  Springs  Oil  ft  Gas  Co 

5.  Wfles  (03296)  No  4 

6.  Paahandle  Wheeler  County 

7.  Wheeler  TX 

a  .4  Billion  cubic  feet 
a  March  2a  1980 
10.  Pioducers  Gas  Co 
1.80-22501/07826 
2.42-233-00000-0000 

aioooooooo 

4.  Saf  d  Springs  OU  ft  Gas  Co 

5.  Hflinilton  B  (02064)  No  68 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  1.1  million  cubic  feet 

9.  March  2a  1980 

la  Getty  Oil  Co 

1. 80-22502/07825 

2.42-233-00000-0000  > 

3. 108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  Huniltop  B  (02064)  No  67 

6.  Paahandle  Hutchinson  County 

7.  Hutchinson  TX 

a  .7  ttdllion  cubic  feet 

9.  March  2a  1980      i 

10.  Getty  Oil  Co 
1.  8O'22503/07B24 

a  42^233-00000-0000      ' 

aioooooooo 

4.  Sa»d  Springs  Oil  ft  Gas  Co 
le  Wisdom  (01136)  No  9 
liandle  Hutchinson  County 
Ichinson  TX 

a  1.1  million  cubic  feet 

9.  March  2a  1980 

10.  Phillips  Petroleum  Co 
1.  80-22504/07823 
2.424233-00000-0000 

aioeoooooo 

4.  Satd  Springs  Oil  ft  Gas  Co 

5.  Bele  Wisdom  (01136)  No  7 

a  Paahandle  Hutchinson  County 

7.  Hutchinson  TX 

a  1.6  million  cubic  feet 

a  March  2a  1980 

10.  Phillips  Petroleum  Co 

1. 80-22505/07822 

a  42i33-00(XXM)000 

aioooooooo 

4.  Sa»d  Springs  Oil  ft  Gas  Co 

5.  Bete  Wisdom  (01^36)  No  2 

a  Panhandle  Hutchinson  County 


7.  Hutchinson  TX 
a  .5  million  cubic  feet 
a  March  2a  1980 
10.  Phillips  Petroleum  Co 
1. 80-22505/07817 
a  42-233-00000-0000 

aioooooooo 

4.  Sand  Springs  Oil  ft  Gas  Co 
a  Hamilton  B  (02064)  No  75 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  1.1  million  cubic  feet 
a  March  2a  1980 
10.  Getty  Oil  Co 
1. 80-22507/07816 
2.42-233-00000-0000 

aioooooooo 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  Hamilton  B  (02084)  No  73 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  .4  million  cubic  feet 

9.  March  2a  1980 

la  Getty  Oil  Co 

1. 80-22508/07815 

2.42-233-00000-0000 

a  108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co     - 

a  Hamilton  B  (01134)  No  37 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  1.8  million  cubic  feet 

9.  March  26. 1980 

10.  Getty  Oil  Co 
1. 80-23509/07813 

a  42-233-00000-0000 

aioooooooo 

4.  Sand  Springs  Oil  ft  Gas  Co 
,    a  Hamilton  B  (02084)  No  80 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 1.5  million  cubic  feet 
9.  March  26. 1980 
la  Getty  Oil  Co 
1. 80-22510/07876 
2.42-065-00000-0000 

aioeoooooo 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Long  (00125)  No  11 

6.  Panhandle  Hutchinson  County 
7.,  Carson  TX 

a  1.5  million  cubic  feet 

9.  March  26. 1980 

10.  Getty  Oil  Co 
1.  80-22511/07875 

a  42-065-00000-0000 

3. 108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  Long  (00125)  Nt>  10 

a  Panhandle  Carson  County 

7.  Carson  TX 

a  1.1  million  cubic  feet 
0.  March  2a  1980 
10.  Getty  Oil  Co 
1. 80-22512/07874 
a  42-065-00000-0000 

aioooooooo 

-    4.  Sand  Springs  Oil  ft  Gas  Co 
a  Long  (00125)  No  15 
a  Panhandle  Carson  County 
7.  Carson  TX 
a  Llfpillion  cubic  feet 

9.  March  26. 1980 

10.  Getty  OU  Co 
1. 80-22513/07871 


2. 42-483-00000-0000 

aioooooooo 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Nicholson  (02903)  No  3 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX    ' 

a  1.3  million  cubic  feet 

9.  March  2a  1980 

10.  Rael  Gas  Co 

1.  80-22514/07870 
2.42-483-00000^)000 

aioooooooo 

4.  S^d  Springs  Oil  ft  Gas  Co 

a  Copeland  (03334)  No  5 

a  Panhandle  Wheeler  County 

7.  Wheeler  TX 

a  .4  million  cubic  feet 

9.  March  2a  1980 

10.  Producers  Gas  Co 
1.  80-22515/07857 
2.42-065-00000-0000 

aioooooooo 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Long  (00125)  No  30 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 1.5  million  cubic  feet 

9.  March  26. 1980  v 

la  Getty  Oil  Co  ^ 

1. 80-22516/07856  t     ' 

a  42-065-00000-0000 

3. 108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Long  (00125)  No  28 

6.  Panhandle  Carson  County 

7.  Carson  TX 

a  2.2  million  cubic  feet 

9.  March  26. 1980 

10.  Getty  Oil  Co 

1.  80-22517/07851 
2.42-483-00000-0000 
3. 108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Nicholson  (02g03)'No  4 

a  Panhandle  Wheeler  County 
^7.  Wheeler  TX 

8.  .9  million  cubic  feet 

9.  March  26, 1960 

10.  Getty  Oil  Co 
1. 8ft-2251B/07885 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton  (01134)  No  32 

a  Panhandle  Hutchinson  County 
7.  Hutchinson  TX 
a  .4  million  cubic  feet 

9.  March  26. 1980 
la  Getty  Oil  Co 
1.80-22519/07884  .^^ 
2.  42-233-00000-0000 

aioeoooooo 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton  (01134)  No  31 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 1.4  million  cubic  feet 

a  March  2a  1980- 

10.  Getty  Oil  Co 
1.80-22520/07883   ^ 
a  42-233-00000-0000 
3. 108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton  (01134)  No  30 

6.  Panhandle  Hutchinson  County 


\ 


Fedtral  Regbter  /  Vol.  45.  No.  75  /  Wednesday.  April  16.  1980  /  NpticeaJ 


7.  Hutchinson  TX 
S.  A  million  cubic  feet 
9.  March  28, 1960 
la  Getty  Oil  Ob 
1.  80-22521/07882 
2.42-233-00000-0000 
3. 108  OQO  000 

4.  Sand  ^ringt  Oil  &  Gas  Co 

5.  Hamilton  (01134)  No  29 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .4  million  cubic  feet 

9.  March  28, 1980 
m  Getty  Oil  Co 
1. 80-22522/07881 

2. 42-233-00000-0000 
3.108  000  000 

4.  Sand  brings  Oil  &  Gas  Co 

5.  Hamilton  (01134)  No  28 

8.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .9  million  cubic  feet 
a  March  28. 1980 

la  Getty  Oil  Co 
1. 80-22523/07880 
2.42-233-00000-0000 
3.108000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton  (01134)  No  27 

6.  Panhandle  Hutchqison  County 

7.  Hutchinson  TX 

8, 1.4  million  cubic  feet 

a  March  28. 1980 

m  Getty  Oil  Co 

1. 80-22524/07850 

X  42-483-00000-0)00 

S.  108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

8.  SIoss  (01370)  No  3 

A.  Panhandle  (Osborne  area) 

7.  Wheeler  TX 

t.  A  million  cubic  feet 
t.  March  28. 1980 
la  Producers  Gas  Co 
1. 80-22525/07838     • 
2.42-085-00000-0000 
1108000000 

4.  Sand  brings  Oil  ft  Gas  Co 

5.  Long  (00125)  No  22 

8.  Panhandle  Carson  County 

7.  Carson  TX 

8. 2.2  million  cubic  feet 

9.  March  28. 1980 
la  Gefty  Oil  C9 
1. 80-22528/077837 
2.42-085-00000-0000 
3.108000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Long  (00125)  No  21 

8.  Panhandle  Carson  County 

7.  Carson  TX 

8. 1.1  million  cubic  feet 

9.  March  28. 1980 
la  Getty  Oil  Co 

1. 80-225^/07838 
2.42-085-00000-0000 

8.108000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

I.  Long  (00125)  No  18 

8.  Panhandle  Carson  County 

7.  Carson  TX 

8.  \A  million  cubic  feet 

9.  March  28, 1980 
la  Getty  Oil  Co 
1.80-22528/07835 


2.42-065-00000-0000 

3.106  000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Long  (00125)  No  13 

8.  Panhandle  Carson  County 

7.  Carson  TX 

8. 1.1  million  cubic  feet 

9.  March  28. 1980 
la  Getty  Oil  Co 
1.  80-22529/07834 
2.42-233-00000-0000 
3.108000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton  (01134)  No  47 

8.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 2.7  million  cubic  feet 

9.  March  28, 1980 

10.  Getty  Oil  Co 
1. 80-22530/07833 
2.42-065-00000-0000 
S.  108000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Long  (00125)  No  24 

8.  Panhandle  Carson  County 

7.  Carson  TX 

8. 2.2  million  cubic  feet 

9.  March  28. 1980 
lO^  Getty  Oil  Co 
1. 80-22531/07832 

2. 42-I83-0000O-0000 
3.108  000000 

4.  Sand  Springs  Oil  ft  Gas  Co  . 

5.  Wiles  (03298)  No  2 

8.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8.  .4  million  cubic  feet 

9.  March  26. 1980 

lOi  Producers  Gas  Co 

1.  80-22532/07831 

2.42-483-00000-0000 

3.106  000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

6.  Harvey  (03193)  No  3 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8.  .4  million  cubic  feet 

9.  March  26. 1980 

la  Producers  Gas  Co 

1.  80-22533/07830 

2.  42-065-0008P-0000 
3.106000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  Long  (00125)  No  27 

a  Panhandle  Carson  County 

7.  Carson  TX 

a  2.2  million  cubic  feet 

a  March  2a  1960 

la  Getty  Oil  Co 

1.  80-22534/07812 
2.42-233-00000-0000 

aioooooooo 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  Hamilton  B  (02064)  No  83 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  J  million  cubic  feet 

9.  March  2a  1980 

la  Getty  Oil  Co 

1. 80-22535/07849 
2.42-065-00000-0000 

a  108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  Long  (00125)  No  26 

a  Panhandle  Carson  County 


7.  Carson  T^ 

a  2.2  million  cubic  feet 
a  March  2a  I960 
10.  Getty  Oil  Co 
1.  80-22536/07877 
2. 42-065-00000-0000 

a  106  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 
a  Long  (00125)  No  17 

8.  Panhandle  Carson  County 
7.  Carson  TX 

a  1.1  million  cubic  feet 

a  March  2a  1980     ■ 

la  Getty  Oil  Co 

1. 8J>-22537/07878 

2. 42-065-00000-0000 

3.108  000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  Long  (00125)  No  18 

a  Panhandle  Carson  County 

7.  Carson  TX 

a  Z2  million  cubic  feet 

9.  March  2a  1980 
la  Getty  Oil  Co 
1. 80-22538/07879 
2.42-233-00000-0000 
3. 106  000  000 

4.  Sand  Sprikgs  Oil  ft  Gas  Co 

a  Hamilton  (01134)  No  28 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  1.4  million  cubic  feet 
a  March  2a  1980 
la  Getty  Oil  Co 
1.  80-22539/07839 
2. 42-O6&-0000O-000O 

a  108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 
a  Long  (00125)  No  23 

8.  Panhandle  Carson  County 
7.  Carson  TX 

a  1.5  million  cubic  feet 

9.  March  2a  1980 

10.  Getty  Oil  Co 

1.  80-22540/07840 

2.  42-233-00000-0000 
a  108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  Hamilton  (01134)  No  16 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  1.4  million  cubic  feet 

9.  March  2a  1980 

10.  Getty  Oil  Co 
1.  80-22541/07841 
2.42-233-00000-0000 

a  106  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 
a  Hamilton  (01134)  No  17 
a  Panhandle  Hutchinson  iCounty 
7.  Hutchinson  TX  ' 

a  .9  million  cubic  feet 
a  March  2a  1980 
)ia  Getty  Oil  Co 
1.  80-22542/07842 
2.42-^183-00000-0000 
3.108  000000 

4.  Sand  Springs  Oil  ft  Gas  Co 
a  Copeland  (03334)  No  1 
a  Panhandle  Wheeler  County 
7.  Wheeler  TX 
a  .4  million  cubic  feet 
a  March  26, 1980 
10.  Producers  Gas  Co 
1. 80-22543/07843 
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2. 42-48»-00000-0000 

aiosoooooo 

4.  Sand  Springs  OU  ft  Gas  Co 

aWUes(0S298)NoS 

a  Panhandle  Wheeler  Coaahr 

7.  Wheeler  TX 

a  A  milUoa  cubic  feet 

a  March  2a  1980 

10.  Producers  Gas  Co 

1. 80-22S44/07844 

a  42-48»-OOOOI>-0000 

a  108  000  000 

a  Sand  Springs  Oil  ft  Gu  Co 

a  Bradshaw  (02715)  No  7 

a  Panhandle  Wheeler  Coontir 

7.  Wheeler  TX 

a  lA  million  cubic  feet 

a  March  2a  1980 

10.  Reel  Cas  Co 

1. 80-22545/07845 
a 42-483>O000O-O000 

a  108000000  '^ 

a  Sand  Springs  Oil  ft  Gas  Co 

a  Bradshaw  (02715)  No  S 

a  Panhaadle  Wheeler  Coonty 

7.  Wheeler  TX 

a  ao  million  cubic  feet 

aMarch2ai980 

10.  Rael  Gas  Co 

1. 80-22546/07846 
a  42-t8»|00000-0000 

aiosooQooo 

a  Sand  S|>rings  Oil  ft  Gas  Co 
a  Bradshaw  (02715)  No  1 
a  Panhandle  Wheeler  County 
7.  Wheeler  TX 
a  2.9  million  cubic  feet 

9.  March  2a  1980 

10.  Rael  Oas  Co 
1. 80-22547/07847 

a  42-06&<00000-0000 

a  108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  Long  (80125)  No  19 

a  Panhandle  Carson  County 

7.  Carson  TX 

a  1.1  million  cubic  feet 

a  March  2a  1980 

la  Getty  Oil  Co 

1.80-22588/07848 

2.42-085-00000-0000 

a  108000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

aLong{00l25)No20 

a  Panhandle  Carson  County 

7.  Carson  TX 

a  1.1  million  cubic  fe 

a  March  M,  1980 

la  Getty  Oil  Co 

1.80-22540/07902 

a  42-065-00000-0000 

a  108  000  000 

a  Sand  Springs  Oil  ft  Gas  Co 

a  Long  (00125)  No  3 

a  Panhandle  Carson  County 

7.  Carson  TX 

a  1.5  million  cubic  feet 

a  March  2a  1980 

la  Getty  Oil  Co 

1. 80-22559/07904 

142-233-80000-0000 

1108000000 

a  Sand  Springs  Oil  ft  Gas  Co 

a  Belle  Wisdom  (01138)  No  1 

a  Panhandle  Hutdiinsoo  Countj 


fe^ 


30)     * 
;fe£t 


7.  Hutchinson  TX 

a  .5  million  cubic  feet 

a  March  2a  I960 

la  Phillips  Petroleum  Co 

1. 80-22551/00007 

142-321-30191-0000 

1108000  000 

a  Amoco  Production  Co 

a  Seerden  Gas  Unit  No  1 

a  Petrucha  (12650) 

7.  Matagorda  TX 

a  7J)  million  cubic  feet 

a>4arch  2a  1980 

10.  Amoco  Gas  Co 

^  80-22552/08023 

1 42-175-30572-0000 

1103  000  000 

a  Amoco  Production  Co 

a  L  W  Oconnor  Estate  No  65 

a  Live  Oak  Lake  (4630) 

7.GoUadTX 

a  969.0  million  cubic  i 

a  March  26, 1980 

la  Amoco  Gas  Co 

1. 80-22553/08033 
142-203-00000-0000 

aiosoooooo 

4.  Amoco  Production  Co 
a  Slater  GU  No  1 
a  Woodlawn  (Pettit)     . 
7.  Harrison  TX  A 

a  .0  million  cubic  feet 

9.  March  2a  1980 

10.  Mississippi  River  Transmission  Corp 
1. 80-22554/00724 
142-215-30680-0000 
1103000000 

a  Gulf  Oil  Corp    • 

a  Dickerson  et  al  #1  RCC  #81203 

a  El  Staggs  (7330) 

7.  Hidalgo  TX 

a  100.0  million  cubic  feet 

a  March  2a  1980 

la  Tenngasco  Gas  Gathering  Co,  So  Texas 

Natural  Gas  Gathering  Co 
1. 80-22555/10666 
142-483-00000-0000 

aioooooooo 

4  Rodney  Barker 

a  M  M  Usle  #1  26609  ^ 

a  East  Panhandle 

7.  Wheeler  TX 

a  1.0  million  cubic  feet  ^ 

a  March  26, 1980 

la  Moigas  Co 

1. 80-22556/07921 

142-233-00000-0000 

1 108  000  000 

a  Sand  Springs  Oil  ft  Gas  Co 

a  Hamilton  (01134)  No  9 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  1.4  million  cubic  feet 

a  March  2a  1980 

la  Getty  Oil  Co 

1. 80-22557/07922 

142-233-00000-0000 

1108000000 

a  Sand  Springs  Oil  ft  Gas  Co 

a  Hamilton  (01134)  No  11 

a  Panhandle  Hutchinson  County 

1.  Hutchinson  TX 

a  1.8  million  cubic  feet 

a  March^ea  1980 

laCe^OUCo 


1. 80-22558/07923 
142-233-00000-0000 

1108000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

a  Hamilton  (01134)  No  12 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  13  million  cubic  feet 

9.  March  2a  1980   ' 

la  Getty  Oil  Co 

1. 80-22559/07924 

142-233-00000-0000 

a  108  000  000 

a  Sand  Springs  Oil  ft  Gas  Co 

a  Hamilton  (01134)  No  13 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  1.8  million  cubic  feet 

9.  March  26, 1980  . 

la  Getty  Oil  Co 

1. 80-22560/07925 

142-233-00000-0000' 

1108000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton  (01134)  No  14 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  2.3  million  cubic  feet 

9.  March  2a  1980 

la  Getty  Oil  Co 

1. 80-225^/10705 

142-087-00000-0000 

3.108000000    \ 

4.  Vernon  Davenport  Production  Co 

a  John  D  Coleman  #1  (40339) 

a  East  Panhandle 

7.  Collingsworth  TX 

a  9.3  million  cubic  feet 

9.  March  2a  1980 

10.  Warren  Petroleum  Co 
1.  80-22562/10706 

1  42-087-00000-0000 
3. 108  000  000 

4.  Vernon  Davenport  Production  Co 

5.  Bell  #7  (02797) 
M.  Panhandle 

7.  Collingsworth  TX 

a  5.8  million  cubic  feet  < 

9.  March  26, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-22563/10707 

1  42-087-00000-0000  ' 

3. 108  000  000 

4.  Vernon  Davenport  Production  Co 
a  Bell  #6  (02797) 

8.  Panhandle 

7.  Collingsworth  TX 

a  5.8  million  cubic  feet 

9.  March  2a  1980 

10.  EI  Paso  Natural  Gas  Co 
1.  80-22564/10708 
142-087-00000-0000 

a  108  000  000 

4.  Vernon  Davenport  Production  Co 

a  Bell  #13  (02797) 

8.  Panhandle 

7.  Collingsworth  TX 

a  5.8  million  cubic  feet  4 

9.  March  2a  1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-22565/06048 
142-365-30653-0000 
1103  000000 

4.  Amoco  Production  Co 
a  Carthage  Gas  Unit  9  No  4 
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8.  Cartluige  (Cotton  Valley) 
7.PuM)UTX 

a.  374.1  million  cubic  fmt 

9.  March  28. 1980 

la  Tejaa  Gas  Corporation 

1.80^-22588/08063 
2.42-203-00000-0000 

3.108000000 

4.  Amoco  Production  Co 

8.  Hordem  Gas  Unit  A  No  1 
8l  Woodlawn  (lUiodeMa] 
r.HaiTiaonTX 

8. 19.2  million  cubic  feet 

9.  March  28. 1980 

la  MiaaiMippi  River  Tranamiasion  Corp 

1. 80-22867/08068 
2.42-181-00000-0000 

3.108000000 

4.  Amoco  Production  Co 

5.  Browne  Gaa  unit  0#1 

8.  Naa-Stt-Gail 

7.  Freeattme  TX 

B.  25J  million  cubic  feet 

9.  March  26, 1980 

la  Texas  Utilities  Fuel  Co 

1. 80-22568/08830 
2.42-483-30589-0000 

S.  103  000  000 

4.  Texaa  American  Oil  Corp 

8.aLUtchfieldNol 

8.  Panhandle  Eaat 
7.Wh«elerTX 

8. 7.0  million  cubic  feet 

9.  Mardi  28, 1980 

la  Perry  Gas  Transmission  Inc 

1.80-22580/00095 
2. 42-105-31109-0000 
8.103  000000 

4.  Union  Oil  Co  of  California 

5.  University  n  ** 

8.  Fanner  (San  Andres) 

7.  Crockett  TX 

8.  AJO  million  cubic  feet 

9.  March  28. 1980 

la  Hg  Lake  Gas  Corp 
1.80-22570/89006 
2.42-106-31783-0000 
3.103  000000 

4.  Union  Oil  Co  of  California 

5.  University  ])  #5 

8.  Farmer  (San  Andres) 

7.  Crocket  TX 

8. 5.0  million  cubic  feet 

9.  March  28, 1980 

la  ^  Lake  Gas  Corp 
1. 80-22571/09276 
2.42-175-31779-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crawar  Field  Unit  #10 

8.  Crawar  (Glorieta) 
7.WardTX 

8. 70.0  million  cubic  feet 

0.  March  28. 1080 

la  Transwestem  Pipeline  Co 

1.  80-22572/09283 

2.  42-103-31915-«)00 
3. 103  000  000 

4.  Warren  Pet  Co/Div  Gulf  Qil  Corp 

5.  W  N  WaddeU  et  al  #1107 

8.  Sand  Hills  Qudkins) 
7.  Crane  TX 

8. 53.0  million  cubic  feet 

9.  Match  28. 1980 

la  B  Paao  Natural  Gas  Co 


1.  80-22573/09290 
2.42-475-31802-8000 
3.103  000  000 

4.  Warren  Pet  Co/Div  Gulf  Oil  Corp 

5.  C  W  Edwards  et  al  #11 

8.  Janelle  Se  (Tubb) 
7.WardTX 

&  80.0  million  cubic  feet 

9.  March  28. 1980 

la  B  Paso  Natural  Gas  Co 
1.  80-22574/09388 
2. 42-I35-32O4O-0000 
3.103  000000 

4.  B  Paso  Natural  Gas  Co 

5.  Davis  #3 
8.Sonora 

7.  Sutton  TX 

8. 48.0  million  cubic  feet 

0.  March  28. 1980 

la  B  Paso  Natural  Gas  Co 
1. 80-22575/10710 
2.42-087-00000-0000 
S.  108  000  000 

4.  Vernon  Davenport  Production  Co 

5.  Bell  #3  (02797) 

8.  Panhandle 

7.  Collingaworth  TX 

8. 5  J  million  cubic  feet 

9.  March  28. 1980 

la  B  Paso  Natural  Gas  Company 

1. 80-2257^10711 

2.42-0^0)000-0000 

3. 108  096  000 

4.  Vernon  Davenport  Production  Co 

8.  BeU  #4  (02797) 
8.  Panhandle 

7.  Collingsworth  TX 

8.  M  million  cubic  feet 

9.  March  26, 1980 

la  B  Paso  Natural  Gas  Co 

1.  80-22577/10712 
2.42-087-00000-0000 
3.108000  000 

4.  Vernon  Davenport  Production  Co 

5.  Bell  #5  (02797) 

8.  Panhandle 

7.  Collingsworth  TX 
8. 5.8  miUion  cubic  feet 

9.  March  28. 1960 

la  B  Paso  Natural  Gas  Co 

1. 80-22578/10713 
2.42-067-00000-0000 

3. 108  000  000 

4.  Vemon  Davenport  Production  Co 

5.  BeU  #6  (02797) 

6.  Panhandle     • 

7.  Collingsworth  TX 

&  5.8  million  cubic  feet 

9.  March  26. 1980 

10.  B  Paso  Natural  Gas  Co 
1. 80-22579/10753 
2. 42-475-00000-0000  , 
3. 103  000  000 
4.HngOUCo 
5.  Avary  123  #2  id  #24644 

8.  Rhode  Walker  (Canyon  5000) 
7.WardTX 

8.  54.0  million  cubic  feet 

9.  March  28, 1980 
la  Delhi  Gas  Pipeline  Co 
1. 80-22580/10755 
2. 42-476-3173O-0000 
3.103  000000 
4.HngOUCo 
5.  Avary  123  #4  Id  #24644 


N 


8.  Rhoda  Walker  (Canyon  5900) 
7.WardTX 

8. 12.4  million  cubic  feet 

9.  March  28. 1980 

10.  Delhi  Gas  Pipeline  Co 

1. 80-22581/10791 

2. 42-387-31408-0000 

8.103000000 

4.  Wright  B.  Cowden 

8.  La  Rue  Unit  #1 

8.  Brazoa  East  (Marble  Falls) 

7.ParicerTX 

8. 300J)  million  cubic  feet 

0.  March  28. 198tf 

la  Northern  Gas  ftoducts  Co 

1.  80-22582/10702 
2.42-167-30649-0000 
3.103  009000 

4.  Douglas  )  Howard 

8. 1 W  Yeatman  et  al  #1  (81076) 

8.  League  City 

7.  Galveston  TX 

6. 3.7  million  cubic  feet 

9.  March  26. 1980 

10.  United  Gas  Transmission  Co 

1.  80-22583/10883 
2. 42-105-32057-0000 
8.103  000000 
4.  Texaco  Inc 
8.ARKincaidTrustD#8 

8.  Davidson  Ranch  (Penn  7800) 

7.  Crockett  TX 

8. 429.2  million  cubic  feet 

9.  March  28. 1980 

la  Northern  Natural  Gas  Co 

1.  80-22584/07908 

2.42-065-00000-0000 

8.108000000 

4.  Sand  brings  Oil  &  Gas  Co 

8.  Long  (00125)  No  8 

8.  Panhandle  Canon  County 
7.  Carson  TX  4 

a  14S  million  cubic  feet 

9.  March  28. 1980 

10.  Getty  Oil  Co 

1.  80-22585/07912 

2.  42-065-00000-0000 
3.108  000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Long  (00125)  No  12 

%.  Panhandle  Carson  County 

7.  Carson  TX 

8. 1.1  million  cubic  feet         | 

9.  March  26. 1980 

la  Getty  Oil  Co 

1.  80-22586/07913 

2.42-233-00000-0000 

3. 108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

6.  Hamilton  (01134)  No  20 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 1.4  million  cubic  feet 

9.  March  26, 1980 

10.  Getty  Oil  Co  . 
1. 80-22587/07914 
2.42-233-00000-0000 
3.108000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton  (01134)  No.  21 

8.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  U  million  cubic  feet 

9.  March  28. 1980 
la  Getty  Oil  Co 


1.80-22588/07916 
2.42-233^X1000-0000 

3.108000000 

4.  Sand  9hirings  Oil  ft  Gas  Co 

5.  Hamilbon  (01134)  No  23 

8.  Panhandle  Hutchinstm  County 
7.HutchiQsaoTX 

8.  J  million  cubic  teet 

9.  March  26. 1980 
la  Getty  Oil  Co 
1. 80n225a9/07917 

2. 42-233-O0000-0000 
3.108000000     V 

4.  Sand  S^irings  Oil  ft  Gas  Go 

5.  Hamilton  (01134)  No  24 

8.  Panhaedle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .4  million  cubic  feet 

9.  March  26. 1980 

10.  Getty  Oil  Co 
1. 80-22590/07918 

2. 42-233-00000-0000 
3.106000000 

4.  Sand  Sptingt  Oil  ft  Qu  Co 

5.  HamUton  (01134)  No  25 

8.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 1.4  miUion  cubic  feet 

9.  March  26. 1960 
m  Getty  Oil  Co 
1.80-22591/07919 
2.42-239*00000-0000 
3.108000000 

4.  Sand  Skirings  Oil  ft  Gaa  Co 

5.  HamUton  (01134)  No  15 

8.  Panhandle  Hutchinson  Comity 

7.  Hutchinson  TX 

8.  .9  million  cubic  feet 

9.  March  26. 1980 
la  Getty  Oil  Co 
1. 80-22892/07920 
2.42-233*00000-0000 
8.108000000 

4.  Sand  Skitinga  Oil  ft  Gaa  Co 

5.  Hamilton  (01134)  No  8 

8.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 2.7  million  cubic  feet 

9.  March  26. 1980 

la  Getty  Oil  Co  ' 

1.80-22593/07905 
2. 42-233-00000-0000 
3.108000000     ■ 

4.  Sand  S|>rings  OU  ft  Gas  Co 

5.  Hamilton  (01134)  No  7 

8.  Panhandle  Hutchinson  Coon^ 
7.HutchitiaonTX 

8. 2.3  million  cubic  feet 

9.  March  26. 1980 
la  Getty  Oil  Co 
1.  80-22594/07906 

^  42-233*00000-0000 
3.108000000 

4.  Sand  S|>rings  Oil  ft  Gas  Co 

5.  HamOtim  (01134)  No  38 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 2.7  millio^cubic  feet 

9.  March  26.  It 

10.  Getty  Oil  Co^ 
1.80-22595/07007' 
2.42-2 

3.108001}  000 
4.  Sand  Springs  Oil  ft  GaftOo 

8.  Hamilton  (01134)  No  38 


8.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

B.  1.8  million  cubic  feet 

9.  March  26. 1980 
la  Getty  Oil  Co 
1. 80-22596/07906 
2.42-233-00000-0000 
3.108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 
I      8.  Hamilton  (01134)  No  40 

8.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 2.7  piillion  cubic  feet 

9.  March  26. 1980 
m  Getty  OU  Co 
1. 80-22597/07910 
2.42-065-00000^0000 
3.108000  000 

4.  Sand  Springs  QU  ft  Gas  Co 

8.  Long  (00125)  No  8  ' 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 1.1  million  cubic  feet 

9.  March  26, 1980 
la  Getty  Oil  Co 
1.  80-22598/07911 

2. 42-065-00000-0000 
3. 108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Long  (00125)  No  9 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 1.5  million  cubic  feet 
9.  March  28. 1980 
10  Getty  Oil  Co\ 
1. 80-22509/07945 
2.42-483-00000-0000 
3. 108  000  000 

4.  Pennowa  O  ft  G  Co  ft  L  L  Wiles  Jr 

5.  Schwarting  (03017)  No  2 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8. 1.8  million  cubic  feet  ,    .    ■    . 
a.  March  26, 1960 

m  Rael  Gas  Co 
1. 80-22600/07946 
2.42-065-00000-0000 
3. 106  000  000 

4.  Pennowa  O  ft  G  Co  ft  L  L  Wiles  Jr 

5.  Ware  (00111)  No  1 

&  Panhandle  Carson  County 
7.  Carson  TX 

8. 2.9  million  cubic  feet  ") 
9.  March  26, 1980  / 
la  Getty,Oil  Co 

1.  80-22601/07947 
2.42-483-00000-0000 
3. 108  000  000 

4.  Pennowa  O  &  G  Co  ft  L  L  WUes  Jr 

5.  Schwarting  (03017)  No  1 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8. 1.1  mUlion  cubic  feet  ^ 

9.  March  28, 1980 

10.  Rael  Gas  Co 
1. 80-22602/07948 

2. 42-233-OOOOOrOOOO 
3.108  000000 

4.  Pennowa  OU  ft  Gas  Co 

5.  H  E  Smidi  A/C  #2  (01009)  No  4 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 1.0  miUion  cubic  feet 
^     9.  March  26. 1980 

10.  Phillips  Petroleum  Co 


1. 80-22803/08005 

2.42-039-00507-0000 

3.108000000 

4.  Amoc8  Production  Co 

5.WBWoosterNo4 

6.  Hastings  M-12 

7.  Brazoria  TX 

8. 4.2  million  cubic  feet 

9.  March  26. 1980 

10.  Texas  Eastern  Transmission  Corp 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspec^on. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room  1000. 825  North 
Capitol  Street.  N.E.,  Washington,  D.C 
20426. 

Persons  objecting  to  any  of  these  final 
determinationajinay.in  accordance  widi 
18  CFR  275.203  and  18  CFR  275^304.  file  a 
protest  witii  the  Commission  on  or 
before  May  1, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  detefminations. 
Kenneth  F.  Phmib, 
Secretary. 

(FR  Doc  aO-lMTB  Filed  4-lS-8lk  •:4s  wa] 
BNJJNQ  COOC  •4S0-SMI 


Boeton  Edison  C04  FMng 

April  la  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  7,  I960, 
Boston  Edison  Company  (Edison)  of 
Boston,  Massachusetts  tendered  for 
filing  as  a  rate  schedule  an  agreement 
between  itself  and  the  New  England 
Power  Company  (NEP)  of  Westboro, 
Massachusetts  for  the  support  by  NEP  of 
two  24  KV  transmission  lines. 

The  lines,  designated  Lines  2d&-2337 
and  255-2338,  are  located  in  Everett. 
Massachusetts.  The  lines  are  owned, 
operated  and  maintained  by  Edison  and 
used  exclusively  by  NEP. 

Edison  requests  that  the  rate  schedule 
be  allowed  to  become  effective  as  of 
March  1. 1980.  Edison  has  served  eopies 
of  this  filing  on  NEP  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  WashUigton. 
D.C.  20426,  in  accordance  with  fiS  1<8 
and  1.10  of  the  Commission's  Rules  of' 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  Ah  such  petitions  or  protests 
should  be  filed  on  or  before  May  2, 1980. 
Protests  vrill  be  considered  by  the 
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Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KMMlliF.PIumb. 
Secretary. 

|PR  Doc  W-U47I  niad  4-lKn:  (t«  mi| 


[Docket  No.  EL79-20) 

Buckeye  Power,  Inc.;  FMng 

April  la  198a 

Take  notice  that  on  March  24. 1980. 
Cincinnati  Gas  and  Electric  Company 
(CG&E)  submitted  for  filing  proposed 
rates  for  transmission  service  to  the  City 
of  Hamilton,  Ohio  in  accordance  with 
the  Commission's  order  of  January  7. 
1980  in  the  above-styled  proceeding. 

A  copy  of  this  filing  has  been  served 
upon  the  affected  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  sbould  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street, 
N.E..  Washington.  D.C  20426.  in 
accordance  with  ||  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
May  8. 1980.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KaoiMth  F.  Phimb. 
Secretary. 

(FR  Doc  M-llMO  PIM  *-\t-eO:  at4S  •■) 

icooe( 


[Docket  No.  RA80-181 

Bud's  "66"  Service,  Inc^  Extension  of 
Time 

April  la  i9ea 

On  April  3. 1980,  the  Secretary  of 
Energy  filed  a  request  for  an  extension 
of  time  to  file  a  reply  to  a  petition  for 
review  which  was  filed  with  the 
Commission  on  March  18, 1980,  in  the 
above-docketed  proceeding.  The  motion 
states  that  additional  time  is  needed 
because  of  a  delay  in  the  transmission 
of  the  petition  for  review  to  counsel  for 
the  Secretary  of  Energy.  The  motion 
further  states  that  counsel  for  the 
Secretary  only  recently  received  the 
administrative  record  in  this  proceeding 
and  will  require  additional  time  to 
review  that  record. 


Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  a  reply  is  granted  to  and 
including  April  17. 198a  in  the  subject 
proceeding. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc  W-114n  PS^  4-lS-HC  MB  an] 

IC00I( 


(Docket  Na  EC«0-7] 

Central  Kansas  Power,  C04  FMng 

April  la  198a 

Take  notice  that  on  April  4, 1980. 
Central  Kansas  Power  Company  (CKP) 
submitted  for  filing  an  application  for 
approval  of  a  merger  between  CKP  and 
Central  Kansas  Electric  Cooperative, 
Inc.  (CKEC),  with  CKP  as  the  successor 
utility. 

The  merged  utility  will  be 
substantially  financed  by  the  Rural 
Electrification  Administration,  and  thus 
not  subject  to  Commission  regulation. 
Accordingly,  CKP  is  also  filing  a  motidn 
for  disclaimer  of  jurisdiction  upon 
consummation  of  the  merger. 

Any  person  desiring  to  be  heard  or  io 
protest  said  application  should  file  a  1 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
625  North  Capitol  Street.  N£.. 
Washington.  D.C  20426.  in  accordance 
with  1 1.8  and  1.10  of  the  Commission]* 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  5. 198a  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kmneth  F.  Phnnb. 
Secretary. 

[n  Doc.  aO-114az  PU*d  4-l»-«l!  8:4S  am) 
■HXMaCO0C( 


[Docket  Na  ERS0-S29] 

Central  Power  «  Ught  Co.;  FMng 

April  10, 198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Power  and 
Light  Company  (CPL),  on  April  4, 198a 
tendered  for  filing  an  interconnection 
agreement  between  CPL  ahd  the  City  of 
Brownsville,  Texas  (Brownsville).  CPL 
states  that  the  interconnection 
agreement  supersedes  Rate  Schedule 
No.  51  which  is  the  1971  contract 


between  CPL  and  Brownsville. 
However,  CPL  states  that  the 
interconnection  agreement  does  not 
change  either  the  rates  or  fuel 
adjustment  clause  under  Rate  Schedule 
Na.  51.  Cn.  further  states  that  the  rates 
and  fuel  adjustment  clause  were 
previously  approved  by  the  Commission 
in  Docket  No.  ER77-331.  The 
interconnection  agreement  provides  for 
the  sale  of  firm  power  and  energy, 
secondary  power,  emergency  power, 
and  economy  energy. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C  20428.  in  accordance  with  1i  1.8 
shd  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.6. 
1.10).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  May  2. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

PK  Doc  W-114M  PlUd  4-lt-W:  kU  MB] 

ewjjwe  cooc  >«es  s«  m 


[Docket  No.  ERSO-1 131 

Central  Telephone  A  Utilities  Corp.; 
Filing 

April  la  1980. 

Take  notice  that  on  March  25, 1980,  * 
Central  Telephone  and  Utilities 
Corporation  (CTUC)  submitted  for  filing 
revised  rate  schedule  sheets  in 
compliance  with  the  Commission's  order 
of  March  4. 1980  in  the  above  referenced 
docket 

A  copy  of  this  filing  has  been  served 
upon  the  affected  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C  20426,  in 
accordance  with  St  1-6  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.6, 1.10).  All  such 
protests  should  be  filed  on  or  before 
May  5, 1980.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspectioiL 

Kenneth  F.  Phmib. 

Secretary. 

PK  Doc.  a»-114M  FDad  4-lS-aik  tM  am) 
BNXNM  QOOC  I 
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[Docket  No.  RP75-106  (ApfMiacMan 
Production)] 

Columbia  Qaa  Transmleslon  Corpu; 
Extension  of  Time 

April8,18ea 

On  March  31, 1980,  Columbia  Gas 
Transmission  Corporation  filed  a 
request  for  an  extension  of  time  to  file 
substitute  tariff  sheets  pursuant  to 
Ordering  Paragraph  (C)  of  Commission 
Opinioa  No.  74  and  for  making  refunds 
under  Ordering  Paragraph  (D)  of  this 
Opinioa  issued  February  12. 198a  in  the 
above-docketed  proceeding.  Columbia 
requests  that  this  extension  be  granted 
pending  Commission  action  on  the 
Company's  Application  for  Rehearing  of 
Opinion  No.  74  which  was  filed  with  the 
Commission  on  March  12, 198a 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  silbstitute 
tariff  sheets  under  Ordering  Paragraph 
(C)  of  Opinion  No.  74  and  for  maldng 
refunds  under  Ordering  Paragraph  (D).  is 
deferred  pending  Commission  action  on 
the  Application  for  Rehearing  of 
Opinioa  No.  74. 

Kennedi  F.  Plumb,  1 

Secretary. 

(FR  Doc.  8»-114aS  Filed  4-lS-aat  MS  ami 
■SJJMQ  coca  M5S  SS  M 


[Docket  !NaER80-33S] 
Duke  Power  Co.;  FMng 

April  la  198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  April  7, 1980  a  supplement  to 
the  Company's  Electric  Power  Contract 
widi^uth  Carolina  Electric  and  Gas 
Company.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Commission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FERC  No.  262. 

Diike  Power  further  states  that  the 
Compaiiy's  contract  supplement,  made 
at  the  request  of  the  Customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  change  in 
contract  demand:  Temporary  Delivery 
Point  No.  1  bom  4500  KW  to  -0-  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 


twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposi 
an  effective  date  of  February  13, 1980. 

According  to  Diike  Power  copies  of 
this  filing  were  mailed  to  South  Carolina 
Electric  and  Gas  Company  and  the 
South  Carolina  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
&iergy  Regulatory  Commission,  825 
North  Capitol  Street.  NX.  Washington. 
D.C.  2942a  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  3, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
^not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  60-11486  Filed  4-lS-aO:  6:45  am) 
BNJJNO  CODE  •460-SS.«i 


[Docket  No.  ER80-327] 

Georgia  Power  Co.;  Proposed  Tariff 
Change 

April  la  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Georgia  Power 
Company  ("Georgia  Power"),  on  April  4, 
1980,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tariff, 
Original  Volume  No.  1  (full  requirements 
service).  Based  on  the  twelve-month 
period^nded  July  31, 1981,  the  proposed 
changes  would  increase  revenues  from 
Jurisdictional  full  requirements  service 
by  $211,000.  The  filing  contains 
proposed  Rate  Schedule  FR-3  which 
would  replace  Rate  Schedule  FR-2  f full 
requirements).  Georgia  Power  has  ^ated 
an  effective  date  of  August  1, 1980,  Tor 
the  changes. 

Georgia  Power  asserts  that  its  costs 
have  escalated  steadily  since  the  filing 
of  its  FR-2  rates,  resulting  in  a  large 
increase  in  the  revenue  required  fi'om 
wholesale  service.  The  data  submitted 
with  Georgia  Power's  filing  allegedly 
demonstrate  that  FR-2  rates  do  not 
provide  a  fair  retiun  on  Georgia  Power's 
wholesale  service. 

Georgia  Power  states  that  copies  of 
the  filings  were  served  upon  both  of  its 
jurisdictional  customers  and  on' the 
Georgia  Public  Service  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
Petition  to  Intervene  or  Protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N£.. 
Washington.  D.C.  2042a  in  accordance 
with  SS  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
l.a  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  2. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  teJcen.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are    , 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  80-11M7  PUed  4-1S-40;  tM  am) 
BlUJWO  CODE  6«S0  »8  II 


[Docket  No.  ER60-3281 

Georgia  Power  Co.;  Proposed  Tariff 
Change 

April  la  198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  Georgia  Power 
Company  ("Georgia  Power"),  on  April  4. 
1980,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tariff. 
Origintd  Volume  No.  2  (partial 
requirements  service).  Based  on  the 
twelve-month  period  ended  July  31. 1981, 
the.  proposed  changes  would  increase 
revenues  from  jurisdictional  partial 
requirements  service  by  $3a414,000.  The 
filing  contains  proposed  Rate  Schedule 
PR-5  which  would  replace  Rate 
Schedule  PR-4  (partial  requirements). 
Georgia  Power  has  stated  an  effective 
date  of  August  1. 1960,  for  the  changes. 

Georgia  Power  asserts  that  its  costs 
have  escalated  steadily  since  the  filing  _ 
of  its  PR-4  rates,  resulting  in  a  large 
increase  in  the  revenue  required  from 
wholesale  service.  The  data  submitted 
with  Georgia  Power's  filing  allegedly 
demonstrate  that  PR-4  rates  do  not 
provide  a  fair  return  on  Georgia  Power's 
wholesale  service. 

Georgia  Power  states  that  copies  of 
the  filings  were  served  upon  all  of  its 
jurisdictional  customers  and  on  the 
Georgia  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
Petition  to  Intervene  or  Protest  with  the 
Federal  Energy  Regiilatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  S  S  1-8  and  1.10  of  the  Conunission's 
Rules  of  Practice  and  Procedvire  (18  CFR 
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1.8. 1.10).  All  such  petitlonfl  or  protests 
should  be  filed  on  or  b«fore  May  2. 198a 
Protests  will  be  consiflered  by  the 
Commission  in  deterii^ning  the 
appropriate  action  to  bei^ taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mast  file  a  Petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennath  F.  Phimb, 
Secretary. 

|FR  Doc  »-lM«  niad  4-U-Klt  a:45  Ml] 
■ILUM  COOC  I 


[Docket  No.  ERSO-3211 

Gulf  States  Utilities  Co.;  niing 

April  9, 1980. 

Take  notice  that  on  April  2. 1980,  Gulf 
States  Utilities  Company  (Gulf  States) 
tendered  for  filing  a  Wholesale  Service 
Agreement  dated  March  20, 1979. 
between  Gulf  States  and  the  City  of 
Rayne,  Louisiana  (Rayne). 

Gulf  States  indicates  that  it  previously 
provided  wholesale  electric  service  to 
Rayne  pursuant  to  a  firm  power 
agreement  dated  May  11. 1977  and  filed 
under  FERC  Docket  No.  ER77-391.  Gulf 
States  further  indicates  that  this 
Wholesale  Finn  Power  Agreement^ 
supersedes  such  previous  agreement 
which  was  to  expire  under  its  own 
terms.  The  term  of  this  superseding 
agreement  is  for  a  period  of  three  years, 
and  the  rates  for  the  electric  service  to 
be  furnished  hereunder  are  set  forth  in 
Schedules  WSM  and  WSM-A. 

Gulf  States  requests  that  the  prior 
notice  requirements  be  waived  and  that 
this  agreement  be  accepted  wit^ 
retroactive  effective  date  of  M^  IS, 

1979.  >w 
Any  person  desiring  to  be  hearobr  to 

protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C  20428,  in  accordance  wHh  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
1.10).  All  such  petitions  Or  protests 
should  be  filed  on  or  before  April  28, 

1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pasty  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
KaniMth  F.  Plumb, 

Secretary. 


(FK  Doc  «>-tl4H  PUmI  4-15-«k  •:4s  I 
MLUNQ  COOC  MSS-M-M 
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[Docfctt  Na  ERSO-3221 

GuH  States  Utilities  Co;  Fling 

April  9.  isea 

Take  notice  that  on  April  2. 198a  Gulf 
States  Utilities  Company  (Gulf  States) 
tendered  for  filing  an  agreement,  dated 
July  7, 195a  and  designated  as  Rate 
Schedule  FERC-72. 

Gulf  Statbs  indicates  that  this 
agreement  states  that  the  Evangeline 
meter  point  has  been  terminated  as  a 
point  of  service  and  that  such  load  is 
presently  being  served  through  an 
existing  Herbert  meter  point 

Gulf  States  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  allow  for  an  effective  date  of 
February  29, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£m  Washington, 
D.C.  2042a  in  accordance  with  S9  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  28. 
1980.  {Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will  • 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to^ 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaUable 
for  public  inspection. 
Kometh  F.  Plumb, 
Secretary. 

PK  Doc  aO-llMO  Filed  4-lS-M>:  8:45  am| 
BIUINQCOOC  MSO-aS-M 


[Dockat  H(».  ER80-3311 

Gulf  States  Utilities  Co^  nnng  of     ^ 
Supplement 

April  10. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  4, 1980,  Gulf 
States  UtiUtles  Company  (Gulf  States) 
tendered  for  filing  a  letter  supplementing 
the  existing  agreement  between  Gulf 
States  and  the  Sam  Houston  Electric 
Cooperative.  Inc.,  for  the  provision  of 
wholesale  electric  service.  Gulf  States 
indicates  that  the  Supplement  modifies 
the  agreement  to  the  extent  that  tiiree  (3) 


Points  of  Delivery  are  added  and  one  (1) 
Point  of  Delivery  is  discontinued. 

According  to  Gulf  States,  a  copy  of 
the  filing  was  served  upon  the  Public 
Utility  Commission  of  Texas,  and  upon 
the  SaQi  Houston  Electric  Cooperative. 
Inc. 

Any  person  desiring  to  be  heard  or 
protest  said  filing,  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C  2042a  in  accordance  with  Sections 
1.8  and  1.10  of  tbe  Commission's  Rules 
of  Practice  and  Procedure  (18  CJ'Jl.  l.a 
1.10).  All  sudi  petitions  or  protests 
should  be  filed  on  or  before  May  2, 1980. 
Protests  will  be  considered  by  the 
*  Commission  in  determining  the 
appropriate  action  to  be  taken^but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission,  and  are  available 
for  public  inspection. 
Kamieth  F.  Plumb. 
Secretary. 
pn  Doc  ao-ii4n  nM  4-16-80:  •:4s  un) 


(Dockat  No.  ERSO-332] 

Gulf  States  Utilities  Co.;  FUing 

April  10, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  4, 1980.  Gulf 
States  Utilities  Company  (Gulf  States) 
tendered  for  filing  a  letter  supplementing 
the  existing  agreement  between  Gulf 
States  and  Cajun  Electric  Power 
Cooperative,  Inc.  (Cajim)  for  the 
provision  of  wholesale  electric  service. 
Gulf  States  indicates  that  the 
supplement  give  notice  of  the 
discontinuation  of  two  (2)  Points  of 
DeUvery  in  the  agreement. 

According  to  Gulf  States,  a  copy  of 
the  filing  was  served  in  the  Louisiana 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing,  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  2042a  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  I>ractice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  2. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  diis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kannelk  F.  Ptumli, 
Secretary. 

P«  Doc  B-114K  FIM  4-U-«t  •«  aiM 
SaUNQ  COOl  ( 


[Docket  No.  ERSO-325] 

Indiana  t  lOchigen  Electric  C04  FHng 

April  la  198a 

The  filing  company  submits  die 
followfcig: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiiate,  Indiana  ft  Michigan  Electric 
Company  (Indiana  Company)  tendered 
for  filing  on  April  3, 198a  a  change  of 
rate  schedule.  Amendment  No.  17 
among  Indiana  Company  Consumers 
Power  Company  (Consumers)  and  the 
Detroit  Edison  Company  (Detroit) 
(Consumers  and  Detroit  being  herein 
jointly  referred  to  as  Uie  Michigan 
Companies).  Hiis  Amendment  provides 
for  the  sale  of  Unit  Power  by  Indiana 
Company  and  the  purchase  by  the 
Michigan  Companies  of  electric  power 
and  electric  energy  associated  therewith 
for  the  Contract  Period  and  in  the 
demand  quantities  as  follows: 

Ist  Umt>-May  1. 1980— October  31. 1980— 

lOO.OOOKW 
2nd  Unit— May  1, 1980— October  31, 1980— 

100,000KW 

Applicant  has  requested  the 
Commission  to  accept  the  Amendment 
for  filing  on  or  before  May  1. 1980  as  it 
intends  to  commence  the  sale  of  Unit 
Power  to  the  Micliigan  Companies  as  of 
that  date. 

The  proposed  change  would  increase 
the  demand  rate  for  Unit  Power  from 
$4.50  par  kilowatt  month  to  $5.35  per  ~ 
iGlowatt  month  which  would  increase 
anticipated  revenues  on  200,O00KW  of 
sales  from  $2,805,344  to  $2,975,344  per 
month.  There  have  been  no  sales  of  Unit 
Power  since  197a 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatoiy  Commission. 
825  N.  Capitol  Street.  Washington,  D.C. 
2042a  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before 
April  29, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determlnhig  die  appropriate  action  to  be 
taken,  but  will  no  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file«  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Flumli, 

Secretary. 

pa  Doc  ao-uiBs  PiUd  4-is-aoc  s^s  offli 
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[Docket  Na  ES80-43] 

Iowa  Power  &  Ught  Co.;  Application 

^ril  9. 1980. 

Take  notice  that  on  April  1. 1980,  Iowa 
Power  and  light  Company  (Applicant) 
filed  an  application  seeking  authority, 
pursuant  to  Section  204  of  the  Federal 
Power  Act  to  negotiate  the  placement  ofJ 
up  to  200,000  shares  of  Preferred  Stock,  v 
100  par  value  and  up  to  $30  million  of 
First  Mortgage  Bonds.  Applicant  is 
incorporated  under  the  laws  of  the  State 
of  Iowa  with  its  principal  business  office 
at  Des  Moines,  Iowa,  and  is  engaged  in 
the  electric  and  gas  utility  business 
within  the  State  of  Iowa. 

The  net  proceeds  will  be  used  to  fund 
its  construction  program,  repay  short- 
term  debt  and  for  other  corporate 
purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  April  30.  ^ 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  2042a  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  8»-114ei  Piled  4-lS-aO;  S:4S  am] 
BUJNO  COCE  KM  W  M 


(Docket  Na  ER80-312] 

Kansas  Power  &  Ugtit  Co.,  Rllng 

April  la  1980. 

Take  notice  that  on  March  31. 1980, 
Kansas  Power  &  Li^t  Company  (KP&L) 
tendered  for  filing  a  newly  executed 
renewal  contract  dated  March  14, 1980. 
with  the  City  of  Toronto,  Kansas  for 
wholesale  electric  service  to  tiiat 
community,  KP&L  states  that  tiiis  is  a 
renewal  of  a  similar  contract  dated 


April  2, 197a  and  designated  KPL 
Schedule  FPC  No.  124. 

KP&L  further  states  that  the  new 
contract  is  to  become  effectiv&April  1, 
198a  According  to  KP&L  the  applicable 
rate  schedule  W^f-79  Revised  was 
ordered  by  FPC  in  Docket  No.  ER7&-283 
to  be  effective  October  3a  1979,  subject 
to  refund  pendhig  final  orders  in  said 
docket 

KP&L  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  April  1, 
1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Staeet  HH.  Washington. 
D.C.  2042a  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  l.a 
1.10).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  April  29. 
1980.  Protests  will  be  considered  by  tiie 
Commission  in  determining  the 
appropriate  action  to  be  takea  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  80-1149$  Filed  4-lS-aO(  MS  am] 
BtUmO  CODE  •45»-SS-M 


[Docket  Na  El.80-14] 

Kodlak  Electric  Asodatlon,  Inc4 
Declaration  of  Intention 

April  la  198a 

Take  notice  that  on  February  13, 1980, 
Kodiak  Electric  Association,  Inc.  filed  a 
declaration  of  hitention  to  construct  and 
operate  a  hydroelectric  facility  on 
Mennonite  Creek  at  Port  Lions,  Alaska. 
The  declaration  of  intention  was  filed 
under  {  23(b)  of  the  Federal  Power  Act 
18  U.S.C.  §  817(b).  and  requests  die 
Federal  Energy  Regulatory  Commission 
to  commence  an  investigation  to 
determine  if  a  FERC  license  will  be  ' 
required  for  the  project  Correspondence 
with  Kodiak  Electric  Association.  Inc. 
should  be  directed  to  Mr.  David  S. 
Nease.  General  Manager,  Kodiak 
Electric  Association,  Inc..  Box  787. 
Kodiak,  Alaska  99615. 

The  project  would  consist  of:  (1)  a 
dam  constructed  of  steel  sheeting 
located  at  the  oudet  of  Crescent  Lake 
raising  the  lake  level  approximately  8 
feet  (2)  a  forebay  dam,  7  feet  high  and 
240  feet  long,  constructed  of  steel 
sheeting  and  located  on  Mennonite 
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Creek  approximately  100  feet 
downstream  of  the  confluence  with  . 
Branchwater  Creek;  (3)  a  30-  to  36-inch- 
diameter  penstock,  2,100  feet  long, 
leading  from  the  forebay  dam  to  the 
powerhouse;  and  (4]  a  wood-frame 
poweihouse  containing  one  200-kW 
generating  unit  located  near  the  mouth 
of  the  Mennonite  Creek. 

According  to  the  declaration,  the 
project  is  located  entirely  within  the 
Afognak  Native  Interim  Land 
Conveyance. 

Project  power  would  be  used  in  the 
community  of  Port  Lions,  Alaska. 

Comments.  Protests,  or  Petitions,  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
declaration  of  intention  should  file  a 
petition  to  intervene  for  a  protest  with 
the  Federal  Energy  Regulation 
Commission,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure.  18  CFR  S  1-8 
or  1 1.10  (1979).  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate* 
action  to  take,  the  Commission  will 
consideir  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  beonne  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comment  protest,  or  petition 
\6  intervene  must  be  filed  on  or  before 
May  30, 1980.  The  Commission's  address 
is:  825  North  Ca^tol  Street,  N.E., 
Washington,  D.C  20420.  The  declaration 
of  intention  is  on  file  with  the 
Commission  and  is  avaiable  for  public 
inspection. 
KaniMlk  F.  numb,  ^ 


Secntary. 

[Fit  Doc  W-114M  PUad  4-U-»  MS  Ml 


(Oocfcet  No.  EmO-316] 

Louisiana  Power  ft  Ugtrt  Co.; 
Cance  Ration 

Aprils,  isea 

The  filing  Company  submits  the 
folloMTing: 

Take  notice  that  on  March  31. 198a 
Louisiana  Power  A  Light  Company 
(LP&L)  tendered  for  filing  a  notice  of 
cancellation  of  FERC  Rate  Schedule  No. 
62  between  LP&L  and  the  City  of 
Minden.  Louisiana  (City).  LP&L  states 
thaf  notice  of  termination  was  served  on 
the  Qty  on  November  20, 1978  in 
accordance  with  the  provisions  of  the 
rate  schediile. 


LP&L  further  states  that  the  City's 
future  power  requirements  will  be 
supplied  under  FERC  Rate  Schedule  No. 
63  which  became  effective  June  1, 1979. 

LP&L  sUted  that  a  copy  of  this  filing 
was  mailed  to  the  City  of  Minden, 
Louisiana  and  the  Louisiana  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426,  in  accordance  with  iS  1-8 
and  1.10  of  the  Commission's  Rules  and 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  25, 
198a  Protests  wlU  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  wHl 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenoatli  F.  Ptumb, 
Secretary. 

|FR  Doc  aO-lMTFUMl  «-U-«k  MS  aa) 

I  COOK  tuo  m  m 


[Docket  No.  TASO-2-48] 

Michigan  Wisconsin  Pipe  Line  C04 
Propoeed  Ctianges  In  FERC  Qae  Tariff 

April  9, 198a 

Take  notice  that  on  March  31, 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich^an  Wisconsin)  tendered  for  filing 
Sixth  Revised  Sheet  No.  7  and  Second 
Revised  Sheet  No.  7a  to  its  F£.R.C  Gas 
Tariff.  Original  Volume  No.  1  and 
proposed  an  effective  date  of  May  1. 
198a 

The  filing  reflects  an  increase  in 
Michigan  Wisconsin's  one-part  rates 
and  the  commodity  component  of  the 
two-part  rate  of  approximately  39i  per 
dekathenn  (dth)  and  a  decrease  in  the 
demand  component  of  the  two-part  rate 
of  1009  per  dth.  These  changes  are 
primarily  the  result  of:  (1)  rate  changes 
charged  by  pipeline  suppliers, 
principally  to  reflect  the  impact  of  the 
increase  in  the  Canadian  Border  price  to 
$4.47  per  MMBtu:  (2)  the  effect  of  price 
increases  on  purchased  gas  due  to  the 
NGPA:  (3)  an  increase  of  14.35i  per  dth 
in  the  regular  siut^arge  level;  (4) 
termination  of  the  NGPA  Special 
Surcharge  of  3.99<;  and  (5)  an  increase 
of  .lU  per  dth  in  the  LFUT  Adjustment 

Midiigan  Wisconsin  further  states 
that  it  requests  a  waiver  of  the 
requirements  of  Part  154  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act  to  the  extent  that  such 
waiver  may  be  necessary  to  permit  this 
filing  of  Sixth  Revised  Sheet  No.  7  and 
Second  Revised  Sheet  No.  7a  to  be  made 
and  to  become  effective  May  1, 198a 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£..  Washington. 
D.C.  2042a  in  accordance  with  Sections 
1.8  and  1.10  of  tfie  Commission's  Rules 
and  Practice  of  Procedure  (18  CFR  l.a 
1.10).  All  such  pe^tions  or  protests 
should  be  filed  on  or  before  April  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Flnnib, 
Secretary, 

PPR  Doc  8&-114M  PBmI  4-IS-aft  MB  aal 
SHUNO  COOC  MSO-M-H 


[Docket  Na  ER79-S291 

Mississippi  Power  A  Light  Co^-  Filing 

April  9.  loea 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  19, 198a 
Mississippi  Power  and  Lignt  Company 
(MPL)  submitted  for  filing  a  compliance 
report  pursuant  to  a  Commission  letter 
of  February  2a  198a  accepting  a 
Settlement  Agreement  in  the  above 
referenced  proceeding. 

MPL  states  that  it  did  not  file  its 
report  within  fifteen  days  of  the 
Commission's  letter,  as  directed. 
However,  MPL  further  states  that  since 
no  transactions  have  occurred  to  date, 
no  refunds  are  necessary. 

A  copy  of  this  filing  has  been  served 
upon  the  Mississippi  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C  2042a  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  (Hi  or  before 
April  2a  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  ihe  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Conunission  and.are  available 
for  public  inspection. 
Kennetfa  F.  Plumb, 

Secretary. 

[FR  Dot.  80-11498  Filed  4-1S-80;  MS  am] 
I  COOe  6450  S8  M 
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[Doctet  Na  ER80-326] 

New  England  Power  Co^  FINng 

April  la  198a 

The  filing  company  submits  the 
following:  ; 

Take  notice  that  New  England  Power  ~^ 
Company  ("NEF")  on  April  3, 1980, 
tendered  for  filing  amendments  to  its 
FERC  Electric  Tariff  Original  Volume 
No.  2.  The  proposed  effective  date  is 
November  1, 1979  and  in  this  connection 
NEP  states  that  any  moneys  collected  by 
it  shall  be  subject  to  further  order  of  this 
Commission. 

NHP  states  that  the  proposed 
amendments  are  in  addition  to  its 
presently  effective  tariff  for  the  sale  of 
unit  power  to  certain  of  its  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NX. 
Wasliington,  D.C  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  tmd 
Procedure  (18  CFR  l.a  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  29, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

pKDo«.aO-11S00Fn«l4-lS-a0;8:45am]  ^ 
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(Dockets  Nos.  ER80-66,  Efl80-67,  and 
ER«0>«81 

New  England  Power  Co^  Filing 

April  e,  198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  3, 1980,  New 
England  Power  Company  (NEP) 
submitted  for  filing  certain  interim 
supplements  to  NEFs  rate  filings  in  the 
above-captioned  proceedings.  "These 
filings  are  pursuant  to  the  Commission 
order  of  March  31, 1980  in  this  docket 

Copies  of  this  filing  have  been  served 
upon  all  affected  parties. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E..  Washington.  D.C. 
2042a  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  protests  should  be  filed 
on  or  before  April  29, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  >- 

K%meth  F.  Plumb, 
Secretary. 

(FR  Doc  aO-llSOl  Filed  4-1S-80: 8:45  am] 
BIUJNQ  COOE  M50-S5-M 


[Project  No.  3094] 

^w  Hampshire  Hydro  Associates; 
Application  for  Preliminary  Permit 

April  la  1980. 

Take  notice  that  on  March  21, 1980, 
New  Hampshire  Hydro  Associates  filed 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  SS  7gi(a)-825(r)]  for  the  proposed 
Moores  Falls  Project,  FERC  No.  3094, 
that  would  be  located  on  the  Merrimack 
River  in  Hillsboro  County,  New 
Hampshire.  Correspondence  with  the 
Applicant  should  be  addressed  to: 
Attorney  David  B.  Ward,  Case  and 
Ward.  P.C,  1050 17th  St  N.W.,  Suite  5ia 
Washington,  D.C.  20036. 

Purpose  of  the  Project — ^Power 
generated  by  the  project  would  be  sold 
to  either  Concord  Electric  Company, 
Public  Service  Company  of  New 
Hampshire,  or  New  Hampshire  Electric 
Cooperative,  Inc.  for  distribution  to  their 
customers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  an  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies,  Applictmt  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  up  to  $10a000. 

Project  Description — The  Moore's 
Falls  Project  would  consist  of:  (1)  a  70- 
foot  high,  600-foot  long  concrete  dam;  (2) 
an  800-acre  reservoir  with  a  usable 
storage  capacity  of  2,000  acre  feet;  (3)  a 
powerhouse  containing  two  tubular 
turbine/generator  units  with  a  total 


y 


rated  capacity  of  14.8  MW;  (4)  a  120-foot 
wide,  250-foot  long  tailrace  channel;  f5) 
a  6,500-foot  long,  34-kV  transmissioa 
line;  and  (6)  appurtenant  facilities.  The 
estimated  annual  output  of  the  project  is 
85,000,000  kWh  that  would  save  the 
equivalent  of  140,000  barrels  of  oU  or 
40,000  tons  of  coal  annually. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives     i 
the  Permittee,  during  the  term  of  the       J 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  imdertakes  the  necessary 
studies  and  examiit^tions  to  determine 
the  engineering,  economic  and         » 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  instance,  the  Applicant  seeks  an 
18-month  permit 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fix)m  the 
Commission  are  invited  to  submit 
comments  on  the -described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confine'd  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  odier 
formal'request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  13, 198a  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  applicf  tion  no  later  than 
August  12, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b]  and  (c)  (as  amended  44  FR 
6132a  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a]  and  (d), 
(as  amended.  44  FR  6132a  October  25. 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  {  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
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appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  peuiy  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  interveneAn  accordance  with 
the  Commission'rilules.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
filed  on  or  before  June  13, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington.  D.C 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kamiedi  F.  Piumb, 
Secretary. 

pit  Doc  n-lisn  FIM  4-t>-«k  8:48  ami 

MJJNQ  COOC  SUP  SI  M  ' 


[Docket  Na  ER80-324] 

New  York  State  Electric  &  Gas  Corp^ 
Proposed  Ctianges  In  Rates 

April  10, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG),  on 
April  3, 1980  tendered  for  filing  proposed 
changes  in  its  FERC  Rate  Schedules 
Nos.  26. 27.  2a  30.  33  and  35.  It  is 
estimated  that  the  proposed  changes 
would  decrease  revenues  bom 
Jurisdictional  sales  and  service  by  about 
$1,300  based  on  the  12  month  period 
ending  February  29, 1980. 

Pursuant  to  Ordering  Clause  No.  5  and 
6  of  Opinion  79-11  issued  by  the  Public 
Service  Commission  of  the  State  of  New 
Yor^  on  April  20, 1979  at  the  end  of 
NYSEG's  previous  major  rate  case, 
NYSEG  made  a  "second  stage"  filing  of 
revised  leaves  to  Schedule  PSC  No. 
115 — Electricity,  which  were  allowed  to 
become  effective  Feburary  21, 1980. 
These  decreased  rates  are  the  net  result 
of  the  increased  revenue  requirement  for 
property  taxes  and  the  decreased 
revenue  requirement  due  to  the  repeal  of 
the  Pennsylvania  Gross  Receipts  Tax. 
Rate  Schedule  PSC  No.  115  is 
incorporated  in  the  previously  noted 
FERC  schedules. 

NYSEG  has  filed  with  its 
Jurisdictional  customers,  copies  of  this 
proposed  notice,  the  filing  letter,  the 
pertinent  revenue  effect  schedules  and 
applicable  tariff  leaves. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N£..  Washington. 
D.C,  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 


of  Practice  and  Procedure  before  April 
29.  IgSO. -Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KemMtk  F.  Plumb, 
Secretary. 

(FR  Doc.  ao-iisoa  n*d  t-u-am  8:48  an) 
BiujMO  coot  8«w  m  m 


(Dockets  Nos.  GP80-«5  and  QP80-66] 

Southland  Royalty  Co^  Requests  for 
WIttKlrawal 

Issued  April  9, 1980. 

In  the  matter  of  the  State  of  New 
Mexico,  Section  108  NGPA 
Determination,  Southland  Royalty 
Company.  Oliver  No.  1  (MY)  WeU,  A- 
25-dlN-12W,  San  Juan  County,  JD  No. 
79-203,  and  U.S.  Geological  Survey,  New 
Mexico,  Section  108  NGPA 
Determination,  Southland  Royalty 
Company.  McClanahan  No.  18  (MV) 
WeU,  uses  Docket  No.  NM-161-79.  JD 
No.  79-11328. 

Take  notice  that  on  January  21, 1980. 
and  March  13. 1980.  Southland  Royalty 
Company  (Southland)  filed  with  the 
Commission  requests  to  withdraw  its 
applications  for  section  106  well 
category  determinations  under  the 
Natural  Gas  Policy  Act  of  1978  for  the 
above-listed  wells.  The  determinations 
for  each  of  these  wells  became  final  by 
operation  of  f  275.202  of  the 
Commission's  regulations  prior  to  the 
dates  on  which  these  requests  for 
withdrawal  were  made. 

Southland  states  that  it  has  recently 
come  to  the  company's  attention  that  the 
wells  in  question  are  dual-completion 
wells.  It  further  states  that  total 
production  from  the  combined  dual 
zones  exceeds  the  amount  permitted 
under  section  108. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
request  should  on  or  before  MayHTlOSO. 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  |  IS  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  must  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  Rules. 
JCenneth  F.  Plumb. 

Secretary. 

(FR  Doc  80-11904  PIM  4-18-80:  845  un] 
BttiJNQ  COOC  KBO  U  H 

[Dockets  Nos.  ER77-6  Mtd  ER77-7] 

Otter  Tan  Power  Co;  Extension  of 
Time 

April  3.  igea 

On  March  19, 1960,  Otter  Tail  Power 
Company  filed  a  report  of  Compliance 
Filing,  informing  the  Commission  of 
actions  the  Company  has  taken 
pursuant  to  the  Commission's  Order 
Modifying  Initial  Decision,  issued 
January  22, 1980,  in  the  above-docketed 
proceeding.  In  this  report  the  Company 
requests  an  extension  of  time  to  file  an 
agreement  with  the  Conunission  relative 
to  the  continuation  of  transformation 
service  for  Ortonville,  Minnesota,  as 
required  by  the  Commission's  January 
22, 1980,  order.  The  report  states  that 
agreements  between  Otter  Tail  and  four 
of  the  municipal  customers  in  this 
proceeding  have  been  filed  with  the 
Commission.  The  agreement  between 
Otter  Tail  and  the  municipality  of 
Ortonville  should  be  completed  in  the 
near  future. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  is  granted  to  and 
including  May  19, 1980,  for  filing  a 
transformation  service  agreement  in  this 
proceeding. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Ooc  8fr-nS06  Flad  4-lt-80t  8:45  ami 
BMINQ  COQg  **t»  SB  M 

(Docket  Na  CP74-35] 

Pacific  Offshore  Pipeline  Co.  (Formerly 
Exxon  Pipeline  Co.  of  California); 
informal  Conference 

April  9,  igea 

Take  notice  that  on  April  24, 1980,  at 
10:00  A.M.,  an  informal  conference  will 
be  convened  with  the  applicant, 
interveners.  Commission  staff,  and  other 
interested  persons,  to  discuss  the 
construction  and  operation  of  proposed 
facilities,  and  related  matters,  in  the 
above-entitled  proceeding.  The 
conference  will  be  held  at  the  Federal 
Energy  Regulatory  Commission.  Room 
3200  North  Building.  941 N.  Capitol  St.. 
N£..  Washington,  D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-11108  PStd  4-U-«lt  »4«  aal 
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[Docket  NaESWMI] 

Pacific  Power  k  Ugl^  Coj  Request  for 
Permission 

April  la  198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  1. 1080. 
Pacific  Power  and  Light  Company  (PPL) 
submitted  for  filing  a  request  for 
permission  to  engage  in  preliminary 
negotiations  with  investment  bankers, 
concerning  the  sale  of  up  to  4.2  million 
shares  of  common  stock  of  the  par  value 
of  $3.25  per  share. 

PPL  is  making  the  present  request  in 
order  to  determine  whether  application 
should  be  made  for  exemption  fit>m  the 
competitive  bidding  requirements  of 
Section  34.1(a]  of  the  pommission's 
Regulations. 

PPL  further  submits  that  it  has  not  yet 
engaged  in  any  negotiations  for  the  sale 
or  yiiderwriting  of  these  securities,  and 
will  not  do  so  prior  to  the  Commission's 
granting  of  this  request  for  such 
permission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Uorih  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  29. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceec 
Any  person  wishing  to  become  a  riarty 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary.  _^ 

(FR  Doc.  80-11507  FiUd  4-1S-80: 8:48  am] 
BWJJMQ  CODE  S480  SS  M 


[Project  Nos.  3105  and  3106] 

The  Power  Authority  of  the  State  of 
New  York;  Applications  for  Exemption 
for  Small  Conduit  Hydroelectric 
FacMtiee 

April  la  198a 

Take  notice  that  on  March  27. 1980. 
the  Power  Authority  of  the  State  of  New 
York  (PASNY)  filed,  pursuant  to  {  30  of 
tiie  Federal  Power  Act  [16  U.S.C. 
S  823(a)J.  applications  for  exemption 
from  licenshig  for  two  separate. 


proposed,  small  conduit  hydroelectric 
facilities.  The  proposed  hydroelectric 
facilities  (FERC  Projects  Nos.  3105  and 
3106)  would  be  located  on  the  City  of 
New  York's  (City)  existing  water 
distribution  system  in  Ulster  and 
Westchester  Counties,  New  York.  Water 
flowing  in  the  conduit  is  obtained 
through  aqueducts  bom.  the  Ashokan 
and  Kensico  Reservoirs. 
Correspondence  with  the  Applicant 
should  be  directed  to  Mr.  Thomas  R. 
Frey,  Vice  F»resident  and  General 
Counsel,  Power  Authority  of  the  State  of 
New  York,  10  Columbus  Circle,  New 
York.  New  York  10019. 

Purpose  of  Project —  Power  from  the 
project  would  be  sold  to  the  City  of  New 
York  for  muncipal  use. 

Project  Description — ^The  proposed 
facilities  are:  (1)  the  Ashokan 
development  (Project  No.  3105)  to  be 
located  along  the  headworks  of  the 
existing  Catskill  Aqueduct  down- 
aqueduct  fi^m  Ashokan  Reservoir,  in 
the  Township  of  Olive,  in  Ulster  County. 
Ilie  facilities  to  be  constructed  include 
(a)  a  240-foot  long,  10-foot  diameter 
penstock;  (b)  a  60-foot  by  20-foot  semi- 
undergrotmd  powerhouse  which  would 
contain  (c)  two  turbine  generators  with 
a  rated  capacity  of  2,375  kW,  each;  and 
(d)  a  tailrace  to  the  existing  aerator 
chamber  outlet  channel;  (2)  the  Kensico 
development  (Project  No.  3106)  to  be 
located  along  the  headworks  of  the 
lower  Catskill  Aqueduct  down-aqueduct 
fi-om  Kensico  Reservoir  in  the  Town  of 
Moujit  Pleasant  in  Westchester  County. 
The  facilities  would  consist  of  (a)  three 
new  turbine-generator  units  each  having 
a  rated  capacity  of  1,000  kW  installed  in 
existing  bays  within  the  lower  aqueduct 
effluent  chamber. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service  and  the  New  York 
Department  of  Environmental 
Conservation  are  requested  pursuant  to 
Section  30  of  the  Federal  Power  Act,  to 
submit  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources.  Other  Federal,  State,  and 
local  agencies  that  receive  this  notice 
through  direct  mailing  from  the 
Commission  are  requested  to  provide 
any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presimied  to  have 
no  conunents. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 


1 


to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regidatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  Who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  May  22, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  The  applications  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-llSOB  Filed  4-15-80: 8.-45  wn| 
BHJJNG  CODE  MSfr.«S-« 


[Docket  No.  ER80-3331 

Southern  Indiana  Gas  &  Electric  Co.; 
Filing 

April  10. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southf  m  Indiana 
Gas  and  Electric  Company  (Southern 
Indiana)  on  April  4, 1980,  tendered  for 
filing  a  written  firm  power  agreement 
dated  March  20, 1980,  whereby  Southern 
Indiana  Gas  and  Electric  Company 
agrees  to  makes  available  to  Alcoa 
Generating  Corporation  (Alcoa 
Generating]  90  MW  of  power,  the 
quantity  being  subject  to  change  by 
written  agreement  of  the  parties,  for  an 
initial  term  ending  May  31, 1983,  and 
thereafter  imtil  terminated  by  either 
party  upon  written  notice  not  less  than 
36  months  prior  to  termination.  The 
effective  date  of  the  agreement  is  June  1, 
1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sh«et,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
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should  be  filed  on  or  before  May  2, 1960. 
Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Hling  are  on  flle 
with  the  Commission  and  are  available 
for  public  inspection. 
Konnetfa  F.  Plumb, 
Secretary. 

[FR  Doc  80-llSOB  FIM  4-l$-a0:  S:4S  im] 
MLLMQ  CODE  M«»-SS-M 


[Docktt  No.  ER8&-334] 

Sotfthem  Indiana  G^  A  Electric  C04 
Notice  of  FHing 

Aj^ril  10. 19d0. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  Indiana 
Gas  and  Electric  Company  (Company) 
on^pril  4, 1980,  tendered  for  filing  a 
^ette^  agreement  consituting  an  Eighth 
Supplement  Electric  Power  Agreement 
dated  May  28, 1971  (Alcoa  Generating 
Corporation  Rate  Schedule  FPC  No.  2) 
modifying  said  Agreement  as  modified 
by  certain  supplements  thereto 
(Southern  Indiana  Gas  apd  Electric 
Company  Rate  Schedule  No.  32) 

The  instant  filing  proposes  to  cancel 
the  First,'  Second,  Third  and  Seventh 
Supplements  to  said  contract  retaining 
in  effect  the  Fourth.  Fifth  and  Sixth 
Supplements  thereto  (Southern  Indiana 
Gas  and  Electric  Company's  Rate 
Schedule  FPC  No.  32).  The  effective  date 
of  such  cancellation  to  be  June  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  2, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishjiig  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMth  F.  Pluinb. 
Secretary. 

(PR  Doc  (0-11S10  FU«d  4-lS-Ml  S:4S  an] 
MiJNO  COM  1480  It  M 


(Dockets  No*.  RP7S-113,  RP73-113.  RP75- 
13,  RP7»-137.  and  RP77-62  (Not 
ConsoUdatsd)] 

Tenneeaee  Qaa  Pipeline  Co^  Informal 
Settlement  Conference 

April  10, 1960. 

Take  notice  that  on  May  1, 1980  and  if 
necessary  on  May  2, 1980  there  will  be 
an  informal  conference  of  all  interested 
persons  for  the  purpose  of  continued 
settlement  discussions  in  these 
proceedings.  The  meeting  places  and 
times  for  the  conference  will  be  as 
follows: 

May  1, 1980— lOM)  a.m. 

500  North  Capital  Street,  NW.,  Room  776, 
Washington.  D.C. 

May  2, 1980— IM  p.m. 

Federal  Building.  12th  Street  and 
Pennsylvania  Avenue.  NW..  Room  3000  B. 
Washington.  D.C. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  these  matters 
by  order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  o^ers  of 
settlement  or  stipulation  discussed  at 
the  conference. 
Kenneth  F.  Plumb, 
Secretary. 

PH  Doc  aO-llSll  Filed  4-15-aO;  8:45  »m\ 
BNXINOCOOC  S««0  U  M 


(Docket  No.  RP7S-87] 

Texae  Eaetem  Transmission  Corp.; 
Order  Approving  Settlement 

Issued  April  4, 1960. 

On  December  17, 1979,  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  filed  a  settlement  agreement 
which,  if  approved,  would  resolve  all 
issues  in  the  above-captioned 
proceeding.  The  settlement  was  certified 
to  the  Commission  by  the  presiding 
judge  on  January  28, 1980. 

Comments  in  support  of  the  agreement 
were  filed  by  the  Public  Service 
Commission  of  New  York  (New  York), 
Algonquin  Gas  Transmission  Company, 
Algonquin  Customer  Group,  Public 
Service  Electric  and  Gas  Company, 
Texas  Eastern,  New  Jersey  Natural  Gas 
Company,  Consolidated  Edison 
Company  of  New  York.  Inc.,  and 
Indiana  Gas  Company,  Inc.  Although 
some  of  these  comments  were  critical  of 


certain  aspects  of  the  proposed 
agreement,  all  recognized  that  the 
agreement  resulted  from  compromise 
and  unconditionally  supported  it. 
Comments  were  also  filed  by  the 
Cpmmission  staff  and  Municipal 
Defense  Group  (MDG),'  both  of  whom 
support  the  agreement,  but  with  certain 
reservations. 

The  Settlement 

The  principal  provisions  of  the 
settlement  are  as  follows: 

1.  Cost  of  service.  The  total  settlement 
cost  of  service  is  $1,323,732,742.  It 
reflects  an  overall  rate  of  return  of 
10.25%  and  is  based  on  an  annual 
jurisdictional  sales  quantity  of  925 
million  dekatherms. 

2.  Sales  refunds.  If  actual  sales 
volumes  for  the  12  months  ending 
February  28. 1980,  or  any  subsequent  12- 
month  period  during  the  term  of  the 
agreement  exceed  925  million  Dth, 
Texas  Eastern  agrees  to  a  sales  refund 
obligation,  subject  to  Texas  Eastern's 
right  to  offset  against  refunds  any 
increases  in  its  actual  cost  of  service  to 
the  extent  the  actual  cost  of  service 
exceeds  the  agreed  upon  total  cost  of 
service. 

3.  Supplier  refunds  for  prior  periods. 
Refunds  attributable  to  production  from 
Rayne  Field  will  be  dealt  with  as 
prescribed  in  a  final,  nonappealable 
order  in  Docket  No.  G-12446. 

4.  Advance  payments  and  rate 
reductions  for  repayments  of  advance 
payments.  Texas  Eastern  will  track 
advance  payment  decreases,  as  well  as 
increases,  in  accordance  with  Articles  V 

rand  VI.  i 

5.  Research  and  development 
expenditures.  Texas  Eastern  will  include 
in  rate  base  expenditures  incurred  in 
connection  with  three  projects  to 
develop  new  or  supplemental  gas 
supplies:  Alaskan  Pipeline  (Gas  Arctic), 
Northern  Border  and  Slagging  Casifier. 
It  also  agrees  to  dismiss  or  terminate  its 
court  appeal  of  the  Commission's 
September  29. 1978.  order  in  Docket  No. 
Rff7&-87  insofar  as  it  requires  Texas 
Eastern  to  remove  from  its  rates  costs 
associated  with  supplemental  gas 
supply  projects  identified  in  that  order. 

6.  Transportation  revenues.  Texas 
Eastern  will  credit  Account  No.  191  with 
revenues  received  for  transportation  of 
gas  for  others  from  and  after  March  1, 
1979,  pursuant  to  existing  and  future 
agreements,  less  incremental  costs.  The 
treatment  of  revenues  from  all 


*  MDG  cofisisU  of  the  following  distributor- 
customer*  of  Texas  Eastern:  Cairo,  Illinois; 
Chambersburf,  Pennsylvania;  Franklin,  Tennessee: 
Huntingburg.  Indiana:  Lawrenceburg,  Tenneaaee; 
Lebanoa  Tennessee:  Pulaski,  Tennessee:  Smyrna. 
Tennessee:  aad  Utica.  MiMlssippi.  '  . 
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transactions  under  Part  284  will  be 
pursuant  to  the  Commission's    ^ 
regulations. 

7.  IRS  refunds.  In  order  to  settle  the 
tax  refund  flow  through  issue.  Texas 
Eastern  will  remove  from  its  rate  base 
$17,202,000  effective  March  1. 1979,  and 
make  cash  refunds  totalling  $5.7  million 
(without  interest)  over  a  three-year 
period 

8.  Staten  Island  LNG  facility.  Texas 
Eastern  will  be  permitted  to  include  in 
its  cost  of  service  $1,553,834  which  will 
allow  it  to  fully  amortize  55%  of  its  net 
investment  in  such  facility  over  a  10 
year  period.  It  will  also  be  allowed  to 
include  in  its  cost  of  service  $1,015,191 
related  to  taxes'snd  opoation  and 
maintenance  expenses  associated  wldi 
maintaining  the  facility  in  standby 
condition,  subject  to  annual  adjustments 
to  reflect  actual  costs. 

9.  Minimum  Btu  Content  Texas 
Eastern's  tariff  will  be  amended  to 
provide  for  a  minimum  Btu  content  of 
977  Btu  per  cubic  foot 

10.  Comprehensive  interperiod 
allocation  of  income  taxea.  This  will  be 
applicable  to  plant  additions  made 
subsequent  to  February  28, 1979. 

Municipal  Defease  Group's  Reservatioos 

MDG '  supports  the  pr(^)08ed 
settlement  as  a  reasonaye  comprcMuise 
but  requests  that  the  following  provision 
be  adopted  and  made  part  of  the 
agreement: 

The  {parties  have  been  unable  to 
resolveithe  consolidated  tax  issue,  ff 
Commission  Opinion  Nos.  47  and  47-A 
issued  on  July  2, 1979,  and  December  20, 
1979,  respectively,  in  Columbia  Gulf 
Transmission  Co.,  Docket  No.  RP7S-10S 
and  Columbia  Cat  TransmiaaitM  Corp^ 
Docket  No.  RP75-iae  (Consolidated 
Taxes)  either  are  not  appealed  or,  if 
appealed,  are  affirmed,  then  the  Fedecal 
income  tax  calculation  reflected  in 
Appendix  A  of  this  Stipulation  and 
Agreement  is  approved.  However,  if 
said  Opinion  Nos.  47  end  47-A  are 
reversed  on  court  appeal,  then  within  00 
days  of  such  reversal  MDG  shall  have 
the  right  to  request  a  trial  of  the 
consolidated  tax  issue,  with  any  refunds 
resulting  therefrom  to  date  from  the 
effective  date  of  the  rates  in  this  docket 
It  is  further  understood  and  agreed  that 
if  such  trial  eventuates.  Texas  Eastern  is 
free  to  make  all  legal  and  other 
argimients  otherwise  available  to  it 
including  |the  non-applicability  of  the 
outcome  of  the  aforementioned 
Columbia  proceeding. 

MDG  claims  that  until  thr 
consoBdated  tax  issue  is  finally 


adjudicated,' it  has  a  right  under  the 
Natural  Gas  Act  to  be  heard  on  the  issue 
in  this  proceeding,  and  meanwhile  to 
have  aU  dollars  associated  with  the 
issue  collected  subject  to  refund  pendii^ 
the  outcome  of  the  issue. 

Reply  comments  opposing  MDG's 
proposal  were  filed  by  Texas  Eastern 
and  Algonquin  Gas  Transmission 
Company.  New  Yoric  also  filed  reply 
comments,  suggesting  that  the 
consolidated  tax  issue  be  sevned  as  a 
contested  issue  and  also  severed  as  to 
affected  parties,  i.e.,  to  apply  only  to 
MDG.  New  York  makes  this 
recoDunendation  on  the  basis  that  all 
parties  to  the  settlement  negotiations 
were  aware  that  MDG  would  seek  the 
additional  reserved  issue  and  none  of 
them  supported  MDG  or  conditioned 
their  acceptance  upon  the  possible 
receipt  of  additional  refunds  should 
MDG  eventually  prevail  on  the  tax 
issue.  New  York  reasons  that  all  parties 
other  than  MDG  have  waived  their 
rights  to  any  refunds  in  this  docket 
which  arguably  might  result  from  a  final 
substantive  determination  in  MDG's 
favor.  This  waiver  concept  is  rejected  in 
reply  comments  filed  by  Columbia  "Gas 
Transmission  Corporation  and  Indiana 
Gas  Company,  Inc. 

Hie  Commission  finds  that  the 
settlement  agreement  represents  a 
reasonable  resolution  of  the  issues  in 
this  case,  is  in  the  public  interest  and 
should  be  approved  without  the 
modification  requested  by  MDG.  We 
reject  MDG's  claim  that  until  the 
consolidated  tax  issue  is  finally 
edjudicated.  it  has  a  right  to  be  heard  on 
the  issue.  The  Commission  has  decided 
the  consolidated  tax  issue  in  Opinion 
Nos.  47  and  47-A  and,  based  on  the 
rationale  and  policies  enungiated  in 
those  opinions,  Texas  Eastern  is  entitled 
to  rates  based  on  a  cost  of  service 
reflecting  the  statutory  tax  rate. 

MDG  also  requests  that  the  first 
sentence  of  Article  XV  *  of  the 
agreement  be  deleted  to  reflect  MDG's 
disagreement  in  principle  with  the 
propriety  of  comprehensive  intnperiod 
tax  allocation.  Texas  Eastern  states  that 
it  has  no  objection  to  this  request  and  no 
other  party  has  opposed  it.  Accordingly, 
the  sentence  shaU  be  deleted. 

SlafTs  Reservation 

The  staff  objects  to  those  articles  in 
the  settlement  which  provide  that  none 


'Acootding  to  Texas  Eastern.  MDC  repreeenta 
lees  thaa  one  percent  of  its  jurisdictional  gas  sales. 


"Opinion  Nos.  47  and  47-A  were  appealed  to  the 
United  States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  on  February  IZ  ISM. 

'TItis  sentence  is  as  follows:  "The  parties  to  this 
Stipulation  and  Agreement  agree  that  dw  adoptioa 
of  comprehensive  interperiod  allocation  of  Income 
taxes  is  a  desirable  principle  for  Texas  Eastern  to 
employ." 


of  the  agreement's  provisions  shall 
become  effective  unless  and  imtil'the 
Conmiission  has  entered  a  final  and 
nonappealable  cmier  approving  the 
settlement  without  modification  or    v 
condition.  It  objects  to  the  "and 
nonappealable"  language  on  the  basis 
that  it  grants  an  automatic  stay,  pending 
possible  court  review,  of  any  refunds 
which  otherwise  would  flow  as  a  result 
of  the  Commission  approving  the 
agreement  AcaHtling  to  the  staff,  a 
balancing  of  the  interests  involved  here 
weighs  in  favor  of  prompt  Refunds. 

Upon  review  of  this  matter,  we 
conclude  that  the  staff's  proposed 
modification  must  be  rejected. 
Ordinarily  the  Commission's  policy  is  to 
require  refunds  at  the  earliest  possible 
date.  In  this  case,  however,  in  view  of 
MDG's  reservation  and  the  resulting 
possibility  that  this  order  may  be 
subjected  to  court  review,  it  seems 
reasonable  to  conclude  that  Texas 
Eastern  should  not  be  reqtiired  to  carry 
out  its  part  of  the  settlement  bargain  by 
making  refunds  until  it  has  the 
assurance  of  realizing  that  which  it 
bargained  for  in'^the  settlement  namely 
the  settlement  rates.  In  the  event  this 
order  is  not  appealed,  of  course,  it  will 
become  final  60  days  after  issuance. 
Accordingly,  we  find  no  objection  to^ 
making  the  settlement  refund  ctmtingent 
upon  a  final  and  nonappealable  order^ 
We  note  that  no  party  other  than  the 
staff  objects  to  this  provision  of  the 
settlement  Moreover,  our  decision  on 
this  issue  is  consistent  with  our  recent 
decision  in  a  similar  case  involving 
United  Gas  Pipe  Line  Company  in^ 
Docket  No.  RP75-30.* 

Based  on  the  foregoing  considerations, 
the  staff's  proposed  modification  of  the 
settlement  is  rejected. 

The  Commission  orders:  (A)  The 
settlement  agreement  certified  herein  on 
January  28, 1980,  is  approved  and 
adopted  in  accordance  with  this  order. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Ooc  S0-11S12  FiM  «-lS-SO:  8[4$  an) 
BILLIN6  CODE  <46ft-«Mi  ' 


(Docket  Na  CPaa-242] 

United  Gas  Pipe  Line  C04  Informal 
Conference 

April  10, 1980. 

Take  notice  that  on  April  29, 1980,  at 
10:00  a.m.  an  informal  conference  will  be 
held  at  Room  3200-N,  at  the  offices  of 
the  Federal  Energy  Regulatory  *■ 


■Order  Approving  Settlement  Subject  to 
Conditions,  issued  August  3, 1070. 
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Commission.  941  North  Capitol  Street. 
NJL,  Washington,  D.C  20426.  The 
subject  of  this  conference  is  the  matter 
raised  by  the  petition  of  United  Gas  Pipe 
Line  Company  (Unite(H  in  I>ocket  Na 
CP80-242. 

In  Docket  No.  CP8&-242.  United  filed  a 
petition  requesting  that  the  Commission 
declare  that  United  is  entitled  to  receive 
from  Florida  Gas  Transmission 
Company  (FGT)  an  amount  of  gas  which 
is  equivalent  to  the  excess  volimies 
which  United  had  delivered  to  FGT  in 
May  of  1978,  due  to  an  apparent 
technical  error  at  United's  Amaudville 
metering  station.  The  volimies  in 
question  are  said  to  be  1.015,980  Mcf. 

FGT,  in  its  petition  to  intervene,  states 
that  it  opposes  United's  gas-for-gas 
repayment  proposal  FGT  states  that  its 
customers  should  not  have  to  pay  the 
difference  between  what  it  would  have 
cost  FGT  to  purchase  equivalent 
volxmes  in  May,  1979,  from  other 
available  sources  and  the  higher  cost  to 
FGT  of  purchasing  gas  now  or  in  the 
future  for  redelivery  to  United.  FGT 


On  February  9. 1978  (43  PR  5782).  tfie 
Agency  also  published  final  regulations 
(40  CFR  ie2.30(dHl))  establishing  the 
procedtires  to  be  followed  by  registrants 
of  pesticide  products  which  have  use(s) 
classified  for  restricted  use  by 
regdation.  In  particular,  |  ie2.30(d]  of 
those  regulations  requires  the  registrant 
of  an  affected  product  to  submit  an 
appropriate  application  for  amended 
registration  (as  detailed  in  that 
subsection)  no  later  than  60  days  after 
the  effective  date  of  the  final  rule 
classifying  the  use(s]  for  restricted  use. 
Further,  S  ie2.30(h)  of  those  regulations 
states  that  a  notice  of  intent  to  cancel 
the  registration  of  an  affected  product 
will  be  issued  unless  an  appropriate 
application  for  amended  registration  is 
submitted  in  a  timely  manner  in 
accordance  with  1 162.30(d). 

On  August  31. 1979,  the  Agency  sent 
letters  to  affected  registrants,  informing 
them  that  usefs)  of  their  registered 
products  had  been  classified  by 
regxilation  for  restricted  use,  and 


detailing  the  procedures  for  them  to 
proposes  that  it  would  either  pay  back   .     f^^^^^  j^  ^^„  ^^  ^.^^jpiy  ^u,  ^^ 

volumes  to  United  which  are  reduced  to  ^^requirements  of  j  182.30(d).  More  than 
reflect  the  replacement  cost  of  the  May.       gg  ^       j,ave  expired  since  the 


1979,  overdeliveries  or  that  United 
shb&ld  pay  the  difference  between 
FGTs  replacement  cost  of  gas  in  May 
and  FGTs  cost  of  acquiring  gas  for 
redelivery  to  United. 

This  informal  conference  is  open  to 
the  pubhc.  However,  attendance  or 
participation  at  the  conference  will  not 
serve  to  make  the  attendees  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  pleadings  in 
Docket  No.  CP80-242  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kanneth  F.  Plumb, 
Secretary. 

(FR  Doc  aO-llSU  FUad  4-15-10:  MS  am] 
WUMQ  COOC  •4M>-M-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-66059;  FRL  1461-8] 

Office  Of  Pesticide  Programs;  Intent  To 
Cancel  the  Registrations  of  Certain 
Pesticide  Products  Pursuant  to  40  CFR 
162.30 

On  August  1. 1979,  (44  FR  45131),  the 
Agency  published  in  Uie  Federal 
Register  final  regulations  amending  40 
CFR  162.31  by  classifying  for  restricted 
use  certain  additional  uses  of  pesticide 
products  containing  certain  additional 
active  ingredients,  limiting  them  to  use 
by  or  under  the  direct  supervision  of  a 
certified  applicator  [44  FR  45131). 


transmission  of  that  information,  and 
the  Agency  has  still  not  received 
appropriate  applications  for  amended 
registrations  with  respect  to  the 
products  listed  below. 

Accordingly,  this  serves  notice  that 
each  registration  listed  herein  will  be 
canceled,  and  the  Administrator  will 
issue  a  final  order  of  cancellation  with 
respect  thereto,  at  the  end  of  30  days 
from  the  receipt  of  this  notice  by  the 
respective  registrant  (or  fi-om 
publication  hereof,  whichever  occurs 
later)  unless  within  that  time  either 


(1)  The  re^strant  submits  an 
appropriate  application  for  amended 
registration  in  accordance  with 

9  ie2.30(d);  or 

(2)  The  registrant  requests  a  hearing  in 
accordance  with  i  6(b)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (7  U.S.C.  136 
et  seq.). 

Any  such  hearing  under  S  6(b)  of 
FIFRA  will  be  limited  to  the  sole  issue — 
as  to  which  the  registrant  shall  have  the 
affirmative  burdei^of  proof— of  whether 
the  registrant  had  submitted  in  a  timely 
manner  an  appfication  for  amended 
registration  which  complied  with  the 
provisions  of  i  162.30. 

U  a  registrant  chooses  option  (1) 
above,  an  application  for  amended 
registration  should  be  submitted  to: 

Registration  Division  (TS^767).  Product 
Manager,  OfRce  of  Pesticide  Programs,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  S.W.,  Washington.  D.C.  20460. 

If  the  registrant  chooses  option  (2) 
above,  a  request  for  hearing  should  be 
submitted  which  complies  with  all  of  the 
procedural  reqilrements  of  40  CFR  Part 
164  to: 

Hearing  Clerk  (A-lOO),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington.  D.C.  20460. 

Under  either  option,  the  material 
submitted  must  be  received  by  the 
Agency  within  30  days  of  the  registrant's* 
receipt  of  this  notice  or  publication 
hereof,  whichever  occurs  later. 

Dated:  April  9, 1980. 
Steven  0.  )eUiiwk. 

Assistant  Administrator  for  Pesticide  and 
Toxic  Substances. 


EPA  RogtMrAlion  No. 

Produdnanw                                                      RagMrant 

Preduol  MMijir  Re.  11  (OMrg*  Lrtedei) 

t1B-«06 „. 

41967-6 .            

...  Arcadtan  RMiduai  Fly  Spray __  AIM  Chen*;*  Corp..  Agr.  Dw.  Pe«t  Mktg..  P.O.  Box 

lOSTR.  MomMown.  NJ  07960. 

-  Dol^iray  2E „    .  Cualom  Chamiana.  476  Hratar  Straet  San  Laandro. 

CA  94577. 

Product  MwBW  Na  it  (WMtam  H.  MBtarl 

146-1118. 


226-221. 


241-209. 


Syalenvc  Inaadiddaa —.,-. . - 

Totwcoo  Slaiaa  Brand  Buctalioi  Tobacco 

Spray. 
Thimat  Liquid  Concantata  Syslamtc  Insac- 


1146-22.. 


1202-249.. 


LaMngaval  Phoaphainidon  S  Spray.. 
^aoQio  PhoiphanMon  6  Spray — 


10163-45. 
10417-1 _ 


Phoiphamidan  8  Spray. 
'Chilea'  Go-B««ar  . 


Thompaon  Hayward  Chamlcal  Co..  P.O.  Bm  2383, 

Kwwaa  City.  KS  661  ia 
Tobacco  Stalaa  Oianiical  Ca^gnc  P.O.  Box  478. 

Laainglan,  KY  40601. 
Amarican  CyanamM  Ca,  Agricultural  Oivnion,   P.O. 

Box  400.  Prtnoelon.  NJ  06540. 
LenngwvS  Chanacal  Co.,  1 1 1  So.  Barry  Street,  Braa, 

CA  92621. 
Puragro  Co..  1062  W.  SMti  Street.  Loa  Angele*.  CA 

90017. 
Gowan  CoL  P.O.  Boa  5605,  Yuma.  AZ  85364. 
OWvlifc..  6698  Brookaxto  Cove.  Garmanlown,  TN 

36136. 


(FR  Doc  ai>-114&2  niad  4-15-60;  *M  an) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[BCilpeket  Noa.  tO-ISt.  M-iat;  FNe 
BPH-T0,663. 10^] 

OMPC  Wlrelese  Broadcaeting  Ca  el 
al.;  Hearing  Dealgnation  Order 
Deeignating  AppNcationa  for 
ConeoUdat^  Hearing  on  Stated  letuea 

Adopted:  March  28. 198a 
Released:  ^ril  11. 198a 

In  re  applications  of  OMPC  Wlrelese 
Broadcast  Company,  Willows, 
Califbmia.  Req:  105.5  MHz.  Chaduiel  Na 
288  315  watts  (HftV).  83  feet'BC  Docket 
No.  80-138.  File  No.  BPH-10.5e3: 
Anthony  F.  Rusnak.  Charles  W.  Stanc 
and  Josephme  R.  Stone,  d/b/a,  Fort 
Bragg  Broadcasting  Company,  a  joint 
venture  d/b/a  Willows  Broadcasting 
Company,  Willows,  California,  Req: 
105.5  MHz.  Channel  No.  288  3  kW 
(H&V),  120  feet.  BC  Docket  No.  80-139. 
File  No.  BFH-10,995:  for  construction 
permit  for  a  new  FM  station. 

1.  The  Commission,  by  the  Chiet 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  luider 
consideration  the  above-captioned 
mutually  exclusive  applications,  filed  by 
OMPC  Wireless  Broadcast  Company 
(OMPC]  and  Anthony  F.  Rusnak. 
Charles  W.  Stone  and  Josephine  R. 
Stone,  d/b/a  Fort  Bragg  Broadcastiog 
Company,  a  joint  venture  d/b/a 
Willows  Broadcasting  Company 
(Willows).* 

2.  Section  73.1125  of  the  Commission's 
rules  requires  that  the  main  studio  of  an 
FM  station  be  located  within  the  dty  of 
license,  but  that  on  a  sbMving  of  good 
cause  the  main  studio  may  be  located 
outside  that  commtmity.  Willows 
proposes  to  locate  its  main  studio  two 
miles  north  of  the  city  of  Ucense.  The 
applicant  does  not  allege  that  the 
proposed  location  is  easily  accessible 
from  Willows.  Under  these 
circumstances,  we  believe  that  adequate 


'  OMPC's  application  wa>  tendered  for  filing  on 
September  19. 1977  and  Willowt'  wai  tendered  for 
filing  on  February  2, 107S.  Accordingly,  the 
amendment  and  predeaignatton  iasne  pleadinfa 
procedures  of  S 1 1.522  and  1.S84  of  the 
Commission'a  Rule*  were  applicable  and  the  parties 
filed  namerou*  iasue  and  amendment  pleodinga. 
However,  pursuant  to  the  Commiaalon'a  Report  and 
Order  in  re  Revised  Procedures  for  the  Processing 
of  Contested  Broadcast  Applications:  Amendments 
of  Part  I  of  the  Commission 's  Rules,  72  FCC  2d  202, 
45  RR  2d  1220  (1979).  which  directed  the  deletioa  of 
all  issue  pleadings  in  pending  cases,  the  matters 
aought  to  beraiaed  by  the  parties  in  iaaue  pieadingi 
have  been  considered  herein  only  to  &e  extent  they 
relate  to  qualificationa  isauea  apedfically  indndad 
in  this  order.  Accordingly,  an  opportimlty  to  raiae 
any  allegations  conUined  in  the  iaatM  pleadings       g 
which  have  not  been  diacusaed  herein  will  be 
afTonM  the  partiea  poat  deaignation  pursuant  to   I 
I1.22R"  / 


/%- 


justification  has  not  been  provided  for 
the  proposed  studio  location. 
Accordingly,  an  issue  will  be  specified. 

3.  Analysis  of  the  financial  data 
submitted  by  Willows  reveals  that 
$53,574  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

&>ulp«naK S28,160 

BiMkig . „„.„„_ 2,000 

Lagal IflOfO 

tlaaillaiiaous „...___.. _____„.  8,700 

Ijoan  repaymanti  (S  moniha) 4,242 

Oparaling  ooala  (S  momhs) 13,472 

ToW ,.     63,574 

Willows  plans  to  finance  construction 
and  operation  with  the  following  funds: 
$9,000  hi  existing  capital,  $20,000  in  new 
capital  ($10,000  from  Anthony  F.  Rusnak 
and  $10,000  horn  Charles  W.  and 
Josephine  R.  Stone],  a  $25,000  bank  loan, 
and  accounts  receivable  totaling  $13,500. 
However,  the  existing  capital  of  $9,427 
and  the  receivables  mentioned  in  the 
application  are  the  assets  of  KIQS,^c.. 
the  commonly-owned  licensee  of  Station 
iQQS,  Willows,  and  not  those  of  the 
joint  venture.  Willows  has  filed  no 
commitment  by  KIQS.  Inc.  to  invest  its 
funds  in  the  applicant.  Also,  the  above 
receivables  have  not  been  certified 
collectible  by  the  applicant's 
accountant  as  required  by  Paragraph 
4(b),  of  Section  III.  Form  301.  In  addition; 
the  balance  sheets  of  Mr.  and  Mrs. 
Stone  and  Mr.  Rusnak  do  not  show 
sufficient  net  Hquid  assets  to  support 
their  combined  $20,000^  commitments 
Finally,  the  commitment  for  the  $25,000 
bank  loan  expired  Jime  15, 1979.  In 
addition,  Willows  has  made  no  showing 
that  the  $2,000  allocated  for  legal  fees  is 
sufficient  to  cover  all  legal  fees  incident 
to  hearing  on  its  application.  Therefore, 
a  general  financial  issue  will  be 
specified. 

4.  OMPC  proposes  independent 
programming  while  Willows  proposes  to 
duplicate  some  of  the  programming  of  its 
commonly  owned  station,  KIQS(AM). 
Therefore,  evidence  regarding  program 
duplication  will  be  admissible  under  the 
standard  comparative  issue.  When 
duplicated  programming  is  proposed,  the 
showing  permitted  will  be  limited  to 
evidence  concerning  the  benefits  to  be 
derived  bom  the  proposed  duplication 
which  would  offset  its  inherent 
inefficiency. /ones  T.  Sudbury.  8  FCC  2d 
360. 10  RR  2d  114  (1967). 

5.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  areas 
and  populations  which  would  receive 

service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1      ' 
mV/m  or  greater  intensity,  together  with 


the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
« preference  should  accrue  to  either  of  the 
appUcants. 

6.  Except  as  indicated  by  the  issues 
specified  below  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  forliearing  in  a  consolidated 
proceeding  in  the  issues 'specified  below. 

7.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
antended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  good  cause  exists 
for  the  location  by  Willows  of  its  main  studio 
outside  the  proposed  community  of  license. 

2.  To  determine  whether  Willows  is 
financially  qualified  to  construct  and  operate 
the  proposed  station. 

3.  To  determine  which  of  the  proposals ' 
would,  on  a  comparative  basis,  better  serve 
the  public  interest. 

4.  To  determine,  in  the  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  should  be  granted. 

8.  It  is  further  ordered,  that  the 
petition  for  leave  to  amend  filed  by 
OMPC  is  granted,  for  good  cause  shown 
and  the  corresponding  amendment  is 
accepted  for  filing. 

9.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  i  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Commimications 
Act  of  1934.  as  amended,  and  |  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  (he 
maimer  prescribed  in  such  Rules,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
i  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

JeroM  L  Jacobs. 

Chief  Broadcast  Facilities  fiivision. 

jFR  Doc  80-11432  Filed  4-15-80: 8:45  aai) 
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Federal  Communicatioiu  Commisgion. 

WUUam  J.  TUcarico. 

Secretary. 

pn  Doc  ao-ii4n  niMi  4-i4-«k  ms  la) 
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Radio  Tectinlcal  Commission  for  / 

Marine  Services;  Notice  of  Meetings 

In  accordance  with  Pub.  L  92-463. 
'•'Federal  Advisory  Committee  Act"  the 
schedule  ofi  future  Radio  Technical 
Commlssicm  for  Marine  Services 
(RTCNf]  meetings  is  as  follows: 

Special  Committee  No.  Z5  "MPS— 
Automatic  Coordinate  Conversion  Syitems.** 
notice  of  2nd  meeting,  Wednesday,  May  7. 
1980 — OKX)  a.m.  Conference  Room  7200. 
Nassif  (DOT)  Building,  400  Seventh  Street. 
S.W.  (at  D  Street).  Washington.  D.C. 

Agenda 

1.  Call  to  Order  Chairman's  Report 

2.  Approval  of  the  Summary  Record  of 
previous  meeting. 

3.  Presentations  of  Technical  and 
Operational  issues. 

4.  Designation  of  Working  Groups. 

5.  Establishment  of  future  meeting 
schedule. 

Mortimer  Rogoff.  Chairman.  SC-7S.  Booz. 
Allen  a  Hamilton.  4330  East-West  Hwy.. 
Bethesda.  MD  20014.  Phone:  (301)  9S1-271& 

Special  Committee  No.  71.  "VHF 
Automated  Radiotelephone  Systems",  notica 
of  20th  meeting,  Thursday,  May  8, 1960—10:00 
a.m.  (full  day  meeting).  Conference  Room  A- 
106,  F.CC  Annex.  1229— 20th  Street  N.W, 
Washington.  D.C. 

Agenda 

1.  Call  to  Order  Chairman's  Report 

2.  Administrative  matters. 

3.  Working  Croup  report  followed  by 
discussion.  ^ 

4.  Discussion  of  future  work. 
John ).  Renner,  Chairman,  Advanced 

Technology  Systems.  Inc.,  3426  N. 
>.   Washington  Blvd.,  Arlington.  VA  22201. 
Phone:  (703)  525-2864. 


The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Wri^en 
statements  are  preferred,  but  by        \ 
previous  arrangement  oral  jL 

presentations  will  be  permitted  withinT 
time  and  space  lijnitations.  | 

Those  desiring  additional  informatiaki 
concerning  the  above  meeting(s]  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretarial  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 
William  J.  Tricarico, 
S^ntary. 

(FR  Doc  S0-nS47  PUmI  4-lS-SOi  S:4S  Ml| 
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FEDERAL  RESERVE  SYSTEM 

Newco  Corp.;  Formation  of  Bank 
Holding  Ca 

Newco  Corporation,  Jasper,  Arkan^s. 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  94.87  per  cent  or 
more  of  the  voting  shares  of  Newton 
County  Bank,  Jasper,  Aiicansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis.' 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 


writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  9, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
sufHce  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  facfthat 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
<  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  9.  ISSa 
Cathy  L  Patryshyn. 
AsMistant  Secretary  of  the  Board. 

(FR  Doc  Sl>-114a  POad  S-lSnSO;  S:4B  am] 
■lUINQ  COM  SSM-SI-H 

Bank  HoMIng  Companies:  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  nptice  have  applied,  plueuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8])  and 
9  225.4(b)(1)  of  die  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirecUy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application.       * 
interested  persons  may  express  their 
views  on  the  question  whether 
consimunation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment,  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  bie  presented  at  a       s 
hearing,  and  indicating  how  the  party         ' 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  ipspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Conunents  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 


Federal  Reserve  Bank  not  later  than 
May  9, 1980. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  Wells  Fargo  ft  Dnnpany,  San 
Francisco,  California  (agricultural  loans 
and  extensions  of  credit;  servicing  such 
loans  and  extensions):  to  engage  through 
its  subsidiary  Wells  Fargo  Agricultural 
Credit  in  making  loans  and  extensions 
of  credit  primarily  to  corporations, 
indivldu^s,  or  partnerships  engaged  in 
agricultural  production,  distribution, 
processing,  or  other  agricultural 
activities;  also  servicing  such  loans  or 
extensions  or  credit  including  loan 
participations  with  other  lenders.  These 
activities  would  be  conducted  from  the 
Weill  Fargo  Building  at  7801  East 
BelleView  Avenue,  Englewood. 
Colorado,  initially  serving  the  Central 
Plains  area  of  Colorado,  Kansas, 
Missouri,  Montana,  Nebraska,  North 
Dakota,  Oklahoma,  Texas.  Wyoming, 
Arkansas,  Iowa,  New  Mexico,  and 
South  Dakota. 

2.  Security  Pacific  CorporadcA.  Los 
Angeles,  California  (mortgage  banking 
activities;  Washington):  to  engage 
throtigh  its  Subsidiary,  Security  Pacific 
Mortgage  Corporation,  in  the  origination 
and  acquisition  of  mortgage  loans, 
including  development  and  construction 
loans  on  multi-family  and  commercial 
properties  for  Security  Pacific  Mortgage 
Corporation's  own  account  or  for  sale  to 
othen  and  the  servicing  of  such  loans 
for  others.  These  activities  would  be 
conducted  from  an  office  in  Seattle, 
Washington,  serving  the  State  of 
Washington. 

B.  Other  Federal  Reserve  Banks: 
Nona 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  9, 1980.    • 
Cathy  L.  Petryshyn,      i 
Assistant  Secretary  of  the  Boart^ 

|FR  Ooa  80-114M  Filed  «-lS.«l:  S:45  am] 
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FEDERAL  TRADE  COMMISSION 

e  Early  Termtoiatlon  Of  the  Waiting 
Period  of  ttw  Premerger  Notification 
Rules 

AQENCV:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Dome  Petroleum  Limited  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  Ferguson 


Oil  and  Gas  Company,  be.  from  Kaneb 
Services.  Inc.  The  grant  was  made  by 
the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intend*  to  take 
any  action  with  respects  to  this^ 
acquistion  during  the  waiting  period. 
EFFECTIVE  DATE:  April  9, 198a 
FOR  FURTH^  INFORMATION  CONTACT: 
Joan  S.  Tnutt  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  die  Clayton  Act  15  U.S.C.  §  18a, 
as  added  by  Tide  II  of  die  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

[FR  Ooc  80-11454  Filed  4-1&-80;  8:45  am) 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  April  10. 1980. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt 

The  notice  includes  die  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAP  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request  comments  (in  triplicate)  must  be 
received  on  or  before  May  5, 1980,  and 


should  be  addressed  to  Mr.  John  M. 
Lovelady,  Senior  Group  Directs, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office.  Room 
5106, 441  G  Street  NW,  Washington,  DC 
2054a 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Qvil  AeronautiGS  Board 

The  CAB  requests  an  extension- 
without-change  clearance  of  Form  183, 
Report  of  Extension  of  Credit  to  Political 
Candidates.  Form  183  requires 
certificated  air  carriers  to  file  special 
data  with  respect  to  credit  extended  to 
political  can(Udates  for  air 
transportation  services,  pursuant  to 
Se^on  401  of  the  Federal  Election 
Canttiaign  Act  of  1971.  The  CAB 
estimates  that  respondents  will  number 
approximately  86  and  that  reporting 
burden  will  average  2  hours  per  repwL 
Norman  F.  Heyt 
Regulatory  Reports  Review  Officer. 

(FR  Doc  80-11472  Filed  4-1S-80: 8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Healtti  Administration 

National  Advisory  Coundle;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  aimouncement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  assemble 
during  the  month  of  May  1980. 

National  Advisory  Mental  Health  Coundk 
May  19-21. 1980;  9:30  a.m.;  Conference 
Rooms  G  and  H.  Parklawn  Building.  5600 

.  Fishers  Lane,  Rockville,  Maryland  20857. 

Open:  May  19,  0:30  a  jn.  to  4  p  jn. 

Closed:  Otherwise.  ^ 

Contact:  Mrs.  Zelia  Diggs.  RogiA  9-85. 
Parklawn  Building,  SflOO  Fluiers  Lane, 
Rockville,  Maryland  20857.H301]  44^-4333. 

Purpose:  The  National  Advisory  Mental 
Health  Council  advises  the  Secretary  of 
Health,  Education,  and  Welfare,  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  and  the 
Director,  National  Institute  of  Mental 
Health,  regarding  the  policies  and 
programs  of  the  Department  in  the  field  of 
mental  health.  The  Council  reviews 
applications  for  grants-in-aid  relating  to 
research,  training,  and  services  in  the  field 
of  mental  health  and  makes 
recommendations  to  the  Secretary  with 
respect  to  approval  of  applications  for,  and 
the  amount  of,  these  grants. 

Agenda:  On  May  19  from  9:30  a.m.  to  4  pjn.. 
the  meeting  will  be  open  for  discussion  of 
NIMH  policy  issues.  These  will  include 
current  administrative,  legislative,  and 
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program  developmenta.  Otherwise,  the 
Council  will  conduct  a  final  rfeview  of  grant 
applications  for  Federal  assistance  and 
these  sessions  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health  • 
Administration,  pursuant  to  the  provisions 
set  forth  in  section  562b(c)(6).  Title  5  U.S. 
Code,  and  section  10(d]  of  Public  Law  92- 
463  (5  U.S.C.  Appendix  I]. 

National  Advisory  Cooncil  on  Alcohol  Abu*e 
and  Alcoholism:  May  28-29. 1980: 9:30  a.m.; 
Conference  Room  6,  Building  31C.  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Bethesda,  Maryland  20205. 

Open:  May  28. 

Closed:  May  29. 

Contact:  Mr.  ]ames  Vaughan,  Room  16-C-06, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  (301)  443-3887. 

Purpose:  The  Council  advises  the  Secretary. 
Department  of  Health,  Education,  and 
Welfare,  regarding  policy  direction  and 

-    program  issues  of  national  significance  in 
the  area  of  alcohol  abuse  and  alcoholism. 
Reviews  all  grant  applications  submitted, 
evaluates  these  applications  in  terms  of 
scientific  merit  and  coherence  with 
Department  policies,  and  makes 
recommendations  to  the  Secretary  with 
respect  to  approval  and  amount  of  award. 

Agenda:  May  28  will  be  devoted  to  general 
business  of  the  Council  and  a  discussion  of 
Institute  research  and  prevention  programs. 
May  29,  the  Council  will  conduct  a  final 
review  of  grant  applications  for  Federal 
Assistance  and  this  session  will  not  be 
open  to  the  public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
set  forth  in  secUon  552b(c)(6),  Title  5  U.S. 
Code,  and  section  10(d)  of  Public  Law  92- 
463  (5  U.S.C  Appendix  I)- 

National  Advisory  Council  on  Drug  Abuse: 
May  29-30, 1980:  9  a.m.:  Conference  Room 
C,  Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857. 

Open:  May  29,  9  a.m.  to  5  p.m..  May  30, 1  p.m. 
to  5  p.m. 

Closed:  May  30, 9  a.m.  to  12  noon. 

Contact  Ms.  Pamela  ]o  Thurber,  Executive 
Secretary,  National  Advisory  Council  on 
Drug  Abuse,  5C00  Fishers  Lane,  Rockville, 
Maryland  20857.  (301)  443-e48a 

Purpose:  The  National  Advisory  Council  on 
Drug  Abuse  advises  and  makes 
recommendations  to  the  Secretary  of 
Health.  Education,  and  Welfare,  the 
Administrator,  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration,  and  the 
Director,  Nation^  Institute  on  Drug  Abuse, 
on  the  development  of  new  initiatives  and 
priorities  and  the  ejficient  administration 
of  drug  abuse  research,  training, 
demonstration,  prevention,  and  community 
services  programs.  The  Council  also  gives 
advice  on  poUcies  and  priorities  for  drug 
abusQgrants  and  contracts,  and  reviews 
and  makes  recommendations  on  grant 
applicatibns. 

Agenda:  On  May  29,  from  9  a.m.  to  5  p.m., 
and  May  30.  fh>m  1  p.m.  to  S  p.m.  the 
session  will  be  open  to  the  public  for 
discussion  of  program  developments  and 


policy  issues.  On  May  30.  from  9  a.m.  to  12 
noon,  the  session  will  be  closed  to  the 
public  for  the  final  review  of  grant 
applications  for  Federal  assistance,  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  section  552b(c)(6),  Title  I 
U.S.  Code,  and  section  10(d)  of  PubUc  Law 
92-463  (5  U.S.C.  Appendix  I). 

Substantive  program  information  may 
be  obtained  from  the  contact  persons 
listed  above.  The  NIAAA  Information 
Officer  who  will  furnish  summaries  of 
the  meeting  and  rosters  of  the 
Committee  members  is  Mr.  Harry  Bell. 
Associate  Director,  Office  of  Public 
Affairs.  NIAAA.  Room  llA-17. 
Parklavtm  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  (301)  44»- 
3306.  The  NIDA  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  Commijttee  members 
is  Ms.  Mary  Carol  Kelly,  Program 
Information  Officer  for  Drug  Abuse, 
NIDA,  Room  lOA-56,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857  (301)  443-6245.  The  NIMH 
Committee  Management  Officer  who 
will  furnish  simimaries  of  the  meeting 
and  rosters  of  the  Committbe  members 
is  Mrs.  Zelia  Diggs,  Institute  Committee 
Management  Officer,  Office  of  the 
Associate  Director  for  Extramural 
Programs.  NIMH.  Room  9-95.  5600 
Fishers  Lane,  Rockville.  Maryland  20857 
(301)  443-4333. 

Dated:  April  la  1980. 

Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 
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Office  of  Education 

National  Advisory  Council  on 
Vocational  Education;  Meeting 

agency:  National  Advisory  Council  on 
Vocational  Education. 

action:  Notice  of  public  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Coimcil  on  Vocational 
Education.  It  also  describes  the 
functions  of  the  Council.  Notice  of  these 
meetings  is  required  under  ihe  Federal 
Advisory  Committee  Act.  (9U.S.C., 
Appendix  I  Section  10(a)(2)J.  This  |f 

document  is  intended  to  notify  the 
general  public  of  its  opportimity  to 
attend. 


AOOMSS:  Capital  HUton  Hotel,  16th  &  K 
Streets  NW..  Washington.  D.C.  Pan 
American  Room. 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  Sectton  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub.  L 
90-576.  The  Council  is  directed  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Commissioner 
concerning  the  administration  of, 
preparation  of  general  regulations  for, 
and  operation  of.  vocational  education 
programs  supported  with  assistance 
under  this  title: 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  imder  this  title,  including  the 

.effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto; 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title]  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  qarried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  meeting  of  the  National  Advisory 
Council  on  Vocational  Education  on 
May  1, 1980.  is  held  in  conjunction  with 
the  Armual  Joint  Meeting  of  National 
and  State  Advisory  Councils  on 
Vocational  Education  on  May  2  and  the 
morning  of  May  3. 1980.  at  the  Capital 
Hilton  Hotel  in  Washington.  D.C. 

The  Agenda  of  the  National  Council 
meeting  will  include  the  following: 

1:00  p.m.—Convpu 

Committee  Rep 

Technical  Assistance  Committee. 
Special  Populations  Committee. 
Legislative  Committee. 
Federal  Programs  Committee. 

Special  Reports 

Bureau  of  Occupational  and  Adult 
Education. 
Indian  Vocational  Education. 
Bi-Iingual  Vocational  Education. 
5:30  p.m. — Adjournment 

Preceding  the  above  meeting,  on  the 
morning  of  May  1, 1980.  two  Committees 
of  the  Council  will  meet  as  follows: 

Legislative  Committee — Caucus  Room  11: 
10:00  a.m.—NooH 

The  meeting  will  b^  devoted  to 
discussion  of  reauthorization  issues. 


date:  May  1. 1980. 


Special  Populations  Committee — Continental 
Room:  {kOO  a.m.-llMa.m, 

•  Update  on  corrections  hearings. 

•  Update  on  staff  activities.  \ 

•  Discussion  of  bi-Ungual  vocational 
education. 


f^ 


•  Dlscasaiaa  of  vocatknd  adDcatiaa  for 
Natty  Amerinaiia, 

•  Dkcaaaion  of  sex  aqaity  huiiogs. 

ReCOTds  shaU  be  kept  (tf  an  Coimdl 
proceedingt  and  shall  be  available  for 
public  infection  at  die  office  of  the 
National  Advisory  Council  on 
Vocational  Education,  located  at  425 
13th  Street  NWh  Suite  412.  Washington. 
D.C.  for  farther  information,  call  Virginia 
Solt  (202)  376-8873. 

Sigaed  at  Washington.  0.C  on  April  11. 
isaoj)  [ 

RayuMiiMi  C.  Pamll. 

Executive  Director,  National  Advisory 
Council  on  Vocational  Education. 

(PR  Doo,  80-11419  FiUd  «-U-«k  8:45  am] 
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Offics  ofllw  Assistant  Secretary  for 
Education 

Data  Acquisition  AcUvlUss 
Educational  AOMides  and 

s         agency:  Office  of  the  Assistant . 

Secretary  for  Education.  Department  of 
Health.  Education,  and  Welfare. 
action:  Notice  of  data  acquisition 
activitiet  involving  educational  agendes 
and  institutions. 

summary:  The  paperwoiic  control 
requirements  in  Section  40QA  of  the 
General  Education  Provisions  Act 
added  by  Pub.  L  95-561,  require  public 
announcement  of  certain  data  requests 
that  Federal  agencies  address  to 
educational  agencies  and  institutions. 
The  Education  Division  of  HEW 
proposes  to  collect  the  data  described 
below  from  educational  agencies  or 
institutions  during  School  Year  1979-8a 

FOR  nmXHBI  INFORMATION  CONTACT: 

Mrs.  Elizabeth  M.  Proctor.  FEDAC  Staff; 
400  Maryland  Avenue.^W.. 
Washington,  D.C.  202oiinione  (202) 
245-1022. 

tUPPUMENTARV  INFORMATION:  Under 
Uie  Paperwork  Control  Amendments  of 
1978,  section  400A  of  the  General 
Education  Provisions  Act.  the  Secretary 
of  Hesalth,  Education,  and  Welfare  is 
responsible  for  r^ewing  and  approving 
collection  of  information  and  data 
acquisition  activiM)L}f  all  Federal 
agendas  (1)  whene^  the  respondents 
are  primarily  educational  agendes  or 
institutions:  and  (2)  whenever  the 
purpose  of  the  activities  is  to  request 
information  needed  for  die  management 
of,  or  the  formulation  of,  policy  related 
to  Federal  education  programs  or 
research  or  evaluation  studies  related  to 
the  implementadon  itf  Federal  education 
programs.  The  Secretary  has  delegated 
authority  to  the  Assistant  Secretary  f«r 
Education. 


We  published  interim  FEDAC  review 
proceihires  an  August  8. 1978  (44  FR 
46535),  which  are  now  effective.  One 
requirement  is  that  "^o  information  or 
data  will  be  requested  of  any 
educational  agency  or  institution  unless 
diat  request  has  been  approved  and 
publicly  announced  by  February  15 
iimmediately  preceding  the  beginning  of 
^the  new  school  year,  unless  there  is  an 
urgent  need  for  this  information  or  a 
very  unusual  circumstance  exists 
regarding  it"  I  determine  an  imustial 
drciunstance  exists  regarding  the  data 
activities  listed  below  because  of  the 
newness  of  the  review  requirements. 

Descriptions  of  proposed  data 
acquisition  activities  for  School  Year 
1979-80  are  bemg  published  for 
comment  The  Alcohol  and  Drug  Abuse 
Study  was  listed — but  not  described  in 
as  much  detail — ^in  the  Federal  Register 
of  February  15, 1979.  \ 

Each  agency  or  institution  subject  to 
the  request  for  data,  its  representative 
organizations,  or  any  member  of  the 
public  may  comment  on  the  proposed 
data  acquisition  activity.  The  Federal 
Education  Data  Acquisition  Coimcil 
staff  accepts  comments  at  the  above 
address.  Comments  should  refer  to  the 
specific  sponsoring  agency  and  form 
niunber  and  they  must  be  received  on  or 
before  May  16, 1980. 

I  ask  the  affected  educational      ( 
agendes  and  institutions  to  cooperate  in 
the  following  data  collection  activities 
that  are  being  reviewed  by  the  Federal 
Education  Data  Acquisition  Coimcil 
(FEDAC)  staff. 

Dated:  April  la  1980. 
Pater  D.'Rdic 

Acting  Assistant  Secretary  for  Education. 

The  proposed  data  collection 
activities  are: 

Data  Activity  Plan  Sunmuury 

(a)  Titie  of  Proposed  Activity.  Study  of 
the  Impact  of  ADAEP-Trained 
Personnel. 

(b)  Agency/Bureau/Office:  U.S.  Office 
of  Education,  Office  of  Evaluation  and 
Dissemination.  Department  of 
Occupational,  Handicapped,  and 
Developmental  Programs. 

(c)  Agency  Form  Number  OE  726-1- 
2-3. 

(d)  Legislative  Authority  for  the 
Activity:  "The  Commissioner  shall  use 
funds  in  an  amotmt  not  exceeding  3  per 
centtmi  of  the  funds  appropriated  to 
cany  out  this  section  for  a  fiscal  year  for  * 
independent  analysis  and  evaluation  of 
the  effectiveness  of  the  drug  and  alcohol 
abuse  education  programs  assisted      ^ 
under  this  section."  The  Alcohol  and 
Drug  Abuse  Education  Ad  (21  U.S.C. 
1002),  as  amended  by  Pub.  L  95-336. 


(e)  Concise  Description  of  the  . 
Proposed  Activity:  Tliis  proposed  data  L 
collection  activity  involves  mail        .^ 
distribution  of  questiotmaires  to 
partidpants  in  spedalized  training 
provided  through  the  ADAEP  of  thie 
U.S.O£.  In  addition,  sd^ool 
administrators,  teadiers,  and  trained 
cluster  team  members  will  be 
interviewed  from  a  sample  of  ten 
schools,  which  have  received  technical 
assistance  and  training  through  the 
ADAEP.  The  collected  information  will 
enable  description,  assessment  and 
congruency  determination  ot  the  ADAEP 
program.  Determination  of  local  scho<rf 
impad  of  the  program  is  a  neces«ary 
element  in  the  development  of  plans  by 
the  agency.  Evaluation  is  also  required 
in  the  legislation  which  mandates  the 
spedal  emphasis  program.  This  is 
described  in  (d)  above. 

(f)  Voluntary /Obligatory  Nature  of 
Response:  "Voluntary." 

Evaluation:  The  objectives  in  this 
evaluation  activity  are:  "To  examine  the 
performance  and  practices  of  dusters 
with  reference  to  reported  activities,  Le.. 
congruency  evaluation.  To  determine 
the  extent  to  whiclvcluster  activities 
influence  other  staff  persons  in  the 
target  school  and  in  other  schools  or 
commtmities.  To  determine  the  extent  to 
which  student  alcohol,  drug  use  and 
other  disruptive  behaviors  are  curtailed 
by  cluster  activities." 

(h)  Data  Acquisition  Plan: 

(1)  Method  of  Collection:  Mail,  Personal 
faiterview. 

(2)  Time  of  Collection:  Spring,  188a 
(3]  Frequency:  Single  Time. 

(4)  Method(8]  of  Analysis:  Level  of  data 
aggregation:  National  Main  analytical 
methods:  Cross-tabulations  by  main 
classifications;  tabulation  of  descriptive 
data.    ^ 

(i)  Timetable  for  Dissemination  of  the 
Collected  Data:  It  is  estimated  that  the 
data  will  be  available  by  August  1980. 
The  method  of  dissemination  is  by 
report. 

(j)  Respondents: 

(1)  Type:  Principals  in  cluster  schools 
Estimated  Number  by  Type:  20. 
Estimated  Average  Person-Hours  Response 

Time  per  Type  of  Respondents:  .5  hours. 

(2)  Type:  ADAEP-trained  personnel 
■  Estimated  Number  by  iVpe:  BBa 

Estimated  Average  Person-Hours  Response 
lime  per  Type  of  Respondent  .7  hours. 

(3)  Type:  Teachers,  secondary,  in  cluster 
schools. 

Estimated  Number  of  Type:  120. 
Estimated  Average  Person-Hours  Response 
Time  per  Type  of  Respondent:  4  hours. 

(k)  Estimated  Costs  and  Person-Hours 
to  the  Respondents  (Total):  Total  person 
hours:  510  hours.  Dollar  costs:  $4,796. 

(1)  Estimated  Costs  to  the  Federal 
Agency  to  Collect  Process  and  Analyze 
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the  Data:  Total  estimated  cost  including 
contract  and  S&E  is  $180,000. 

(m)  A  List  of  the  Specific  Data  to  be 
Collected  From  Each  Type  of 
Respondent: 

Principals:  School  enrollment  and 
related  descriptive  information.  Nature 
and  extent  of  negative  behaviors. 
Perceptions  of  the  ADAEP-trained  team 
activities.  Knowledge  of  alcohol  and 
drug  abuse  prevention  activities. 

ADAEP-Trained  Personnel:  Socio- 
demographic  information.  Perceptions  of 
training  experience.  Perceptions  of 
negative  behaviors  in  school.  Types  and 
perceived  impacts  of  school  team 
activities.  Knowledge  of  alcohol/drug 
abuse  prevention  activities. 

Teachers:  Socio-demographic 
information.  Perceptions  of  positive  and 
negative  behaviors.  Knowledge  of  team 
activities.  Knowledge  of  alcohol /drug 
abuse  prevention  activities. 

(n)  Name  and  Address  of  Individual 
or  Office  From  Which  a  Copy  of  the  Full 
Plan  and  the  Data  Instrument(s)  may  be 
Obtained: 

Dr.  Paul  R.  Messier.  U.S.  OfGce  of  Education. 
Office  of  Evaluation  and  Dissemination, 
Transpoint  Building,  B-442,  Washington, 
DC  20024. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Evaluation  of  the  Community  Education 
Program. 

(b)  Name  of  the  Sponsoring  Agency/ 
Buieau/Office:  Division  of  Handicapped 
and  Develoffinental  Programs  OfBce  of 
Evaluation  and  Dissemination  U.S. 
Office  of  Education 

(c)  Agency  Form  Numbers:  OE-727-1, 
SEA  Activity  Questionnaire;  727-2,  SEA 
Process  Interview  Guide:  727-3,  Other 
SEA  Staff  fiiterview  Guide:  727-4. 
Cooperating  Agency  Interview  Guide; 
727-5.  Local  Community  Education  T/ 
TA  Mail  Questionnaire;  727-^  Local 
Kd)P  Form.  j 

(d)  Ju8tificati|iu  The  Community 
Schools  Act.  yB7\  established  the 
National  Community  Education 
Advisory  Council.  Among  the  Advisory 
Council's  mandates  is  responsibility  for 
a  complete  and  thorough  national 
evaluation  of  the  Community  Education 
Program.  This  objective  will  be  achieved 
through  this  proposed  activity,  which 
has  two  major  purposes:  (1)  To  describe 
and  evaluate  the  roles  and  operations  of 
state  education  agencies  (SEA's)— 
including  all  50  states  and  the  District  of 
Columbia — as  leaders  of  this  national 
effort,  with  a  related  assessment  of  the 
quantity  and  quality  of  the  interaction 
between  SEA's  and  local  programs;  and 
(2)  to  develop  and  test  a  reporting 
system  which  generates  data  at  the  SEA 


level  for  national  reporting  of 
community  education.  The  data  on  state 
roles  and  operations  will  be  used  in 
program  planning  and  management  of 
the  future  grants  to  states  program  at  the 
federal  level,  will  be  of  interest  and  use 
to  practitioners  at  the  state  and  local 
level,  and  will  address  issues  expected 
to  be  of  interest  to  the  National 
Community  Education  Advisory  Council 
as  it  fulfills  its  legislative/congressional 
mandates  and  to  the  Congress. 

In  addition  to  the  two  major  purposes 
above,  the  following  are  four  more 
speci^c  objectives  of  the  study: 

(1)  Identify  exemplary  modes  for 
achieving  inter-  and  intra-state  agency 
involvement  as  well  as  effective  means 
of  inter-and  intra-state  information 
diss^ination  in  promoting  local  agency 
involvement. 

(2)  Ascertain  means  for  providing 
effective  SEA's  support  and  resources  to 
LEA's;  and  assess  the  effectiveness  of 
training  received  by  SEA's  by  various 
agencies  and  programs  funded  for  that 
purpose. 

(3)  Coordinate  a  third-party 
evaluation  process  used  to  conduct 
individual  and  independent  external 
evaluations  of  each  of  the  27  SEA's  and 
36  LEA'S  with  a  federally  funded  CE 
project  in  FY  80. 

(4)  Address  a  set  of  questions 
proposed  for  this  study. 

To  implement  these  objectives,  fimds 
were  appropriated  by  the  Advisory 
Council  for  this  national  evaluation 
study,  which  will  be  submitted  by  them 
to  the  U.S.  Congress.  The  study  is  also 
supported  by  the  Conununity  Education 
Program  and  by  the  Office  of  Evaluation 
and  Dissemination  (OED)  which  has 
responsibility  for  its  implementation.  It 
is  against  this  background  and  this 
congressional  mandate  that  this  study  is 
being  conducted  and  related  decisions 
affecting  its  implementation  have  been 
made. 

(e)  Description  of  Survey  Plan:  The 
overall  volume  of  data  collected  will 
include  surveys  of  51  SEA's  and  over  75 
percent  of  the  SEA's  will  have  a  site 
visit.  Also,  a  total  of  725  local  recipients 
of  training  and  technical  assistance  from 
SEA's  will  be  contacted  by  mail. 
Through  a  secondary  component  of  the 
study,  36  of  the  37  federally-funded  local 
community  education  projects  will  be 
contacted  by  a  third-party  evaluator  to: 

(1)  Describe  and  assess  a  special/ 
innovative  feature  of  each  project;  and 

(2)  complete  a  Local  Monitoring  Data 
Procedure  Form.  The  local  recipients 
selected  for  the  mail  survey  will  provide 
nationally  representative  estimates  of 
the  extent  and  effectiveness  of  training 
and  technical  assistance  provided  by 


SEA's  at  the  local  level.  The  state-by- 
state  samples  of  cooperating  agencies  in 
39  of  51  SEA's  will  provide  a  nationally 
representative  sample  of  interagency 
cooperation.  Site  visits  will  be  made  to 
these  39  states.  Overall,  this  approach 
will  yield  state  level  indepth  information 
about  the  operations  and  development 
activities  of  the  Community  Education 
Program  and  its  impact  on  local    . 
community  education  activities. 

Thus,  four  universes  are  being 
surveyed  in  this  study:  (1)  State 
Education  Agencies  (SEA's);  (2)  ' 

Cooperating  Agencies;  (3)  local 
recipients  of  training  and  technical 
assistance;  and  (4)  local  federally 
funded  community  education  projects 
(LEA's).  The  SEA  universe  consists  of 
all  states  and  the  District  of  Columbia; 
each  has  designated  a  State  CE 
Coordinator  but  each  does  not 
necessarily  have  a  CE  program.  Thus, 
the  CE  Coordinator  in  51  SEA's  will  be 
the  focus  of  the  data  collection  within     ^ 
the  SEA.  Additionally,  other      .  '^ 

administrative  and  allied  program  staff 
will  be  included  in  the  SEA  universe. 

Tbe  Cooperating  Agency  universe 
consists  of  four  primary  agencies  in 
each  state  generally  considered  to  be    ■ 
the  most  important  agencies  for  CE 
development  They  are:  Parks  and 
Recreation.  Aging,  Public  Health  and 
Community  Colleges.  The  remaining 
part  of  this  universe  includes  agencies 
secondary  to  CE  development;  some  of 
these  do  not  exist  in  each  state.  They 
are:  Human  Resources,  Department  of 
Labor,  Child  Care,  Community  Action 
Agencies,  Police-Community  relations 
programs.  Vocational  Rehabilitation, 
Cooperative  Extension  Service,  and 
PTA. 

The  universe  for  the  local  Monitoring 
Data  Procedure  (MDP)  consists  of  all 
LEA's  (37)  with  FY  80  Community 
Education  Program  federal  grant. 

The  local  program  universe  for  the      / 
mail  survey  consists  of  the  SEA  / 

maintained  list  of  all  recipients  of  direct 
training  and  technical  assistance  from 
the  SEA  CE  program  and  from  other 
programs  providing  T/TA  for  the  SEA. 
Lists  of  recipients  will  be  maintained  by 
the  SEA's  and  other  programs  for  this 
survey. 

A  survey  questionnaire  will  be  mailed 
to  CE  coordinators  in  all  51  SEA's, 
which  will  be  the  prime  source  of  state 
level  data.  Personal  interviews  will  be 
conducted' with  the  state  CE 
coordinators  in  27  SEA's  with  a  federal 
CE  project  in  fiscal  year  1980  as  well  as 
in  12  SEA's  not  funded  in  fiscal  year 
1980.  A  total  of  39  states  will  be  site 
visited.  Interviews  will  be  conducted 
with  five  other  SEA  staff  and  with  six 
cooperating  agency  staff  in  each  of  the 


39  site  visited  states.  A  best  source 
nomination  process  with  random 
sampling  within  subsets  of  staff  in  the 
aforementioned  categories  will  be  used 
to  select  the  other  SEA  staff  and 
respondents  in  cooperating  agencies. 

Confidentiality  of  Responses:  Data 
collected  by  the  contractor  will  be  kept 
physically  secure  and  will  be  reviewed 
only  by  authorized  personneL 

Contractor  This  study  is  being 
conducted  under  contract  by 
Development  Associates,  P.O.  Box 
28058.  Central  Station.  Washington.  D<C. 
20005. 

Statisticians  who  have  reviewed  and 
approved  the  design  are:  Mr.  Francis  J. 
Potter.  Dr.  Milton  Goldsamt  The 
instrument  design  specialist  was  Dr. 
Paul  Hopstock  and  the  Senior 
Community  Education  Evaluation 
Advisor  was  Dr.  Malcolm  B.  Young. 

(f)  Tabulation  and  Publications  Plans: 
The  final  report  will  be  a  comprehensive 
description  of  the  study  and  will  provide 
the  readers  with  an  understanding  of  the 
study's  purpose  and  its  methods, 
findings,  conclusions,  and 
recommendatioiis.  The  focus  of  the 
report  will  be  on  the  major  areas  of 
investigation;  (e.g..  a  description  of  the 
organization  and  operation  of  federally 
funded  CE  projects.  SEA  leadership  in 
national  capacity  building  in  CB  and 
monitoring  data  procedures). 

The  scope  of  the  study  as  laid  out 
includes  major  research  questions  and 
their  related  components  and  the  data 
sources  for  the  information  gathered. 
The  pattern  of  interrelationships 
between  the  survey  instruments  and  the 
major  research  questions  have  been 
addressed.  The  final  report  will  include: 

(1)  Volume  I.  a  comprehensive 
description  of  the  study  and  all  results 
obtained. 

(2)  Volume  n.  technical  report  vHtiLall^ 
tables,  charts  and  detailed  technical 
aspects  of  the  study. 

(3)  Executive  Summary,  an  overview 
of  the  study.  ^ 

Interim  findings  will  be  available^) 
the  National  Community  Education 
Advisciy  Council  and  USOE'on  or  about 
August  15. 1980.  ^ 

Subsequent  to  USOE's  review,  final 
revisions  will  be  incorporated  into  the 
report  for  final  presentation.  One 
hundred  copies  will  be  delivered  for 
distribution  b^  the  Community 
Education  Program  in  USOE.  i 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Phase  I  of  this  study 
was  initiated  September  29. 1979,  and 
will  continue  fo^48  weeks,  ending 
August  28. 1980. 1%ase  II  beginning 
August  29, 1980,  will  operate  for  15 
additional  weeks,  with  the  final  report 
December  12. 1980. 


(h)  Consultations  Outside  the  Agency: 
Development  Associates,  Inc..  the 
contractor,  is  providing  technical 
services  to  the  Office  of  Education  on 
the  design,  planning,  and 
implementation  of  the  study,  and  in  the 
preparation  of  interim  and  final  reports. 
In  addition,  four  fulltime  practitionera|in 
the  field  of  community  education  have 
provided  invaluable  input  into  the 
design  of  the  studv  and  the  individual 
data  collection  initruments.  They  will 
also  participate  in  the  data  collection 
and  analysis  of  nrvey  results. 

During  the  conceptualization  of  the 
study  design,  discussions  were  also  held 
with  members  of  the  National 
Community  Education  Advisory 
Council,  the  CEP  staff  at  USOE.  Several 
grantee  project  directors,  researchers  at 
several  universities,  and  a 
representative  of  the  Council  of  Chief 
State  School  Officers.  Committee  on 
Evaluation  and  Informations  Systems. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Raapondant  type 

EstifnflAs 
Number           of 

average 
person^tioin 

■dmWrtrrton 

SM*  «fcMton  ■gwwy  Msff............ 

(Aging.  Pubic  HmW),  Part*  and 

nKMHtoiy  mc.) 

Ohar  local  oommunNy  education 
•tail _ „    __ -_., 

61 
1SS 

234 

72S 

ae 

1.91 
.42 

42 

17 

Other  local  oommunily  education 
administrators. 

,    1.50 

Tow 

1.241 

4.42 

(j)  Sensitive  Questions:  There  are  no 
questions  contained  in  the 
questionnaires  which  are  judged  to  be 
sensitive. 

(k)  Estimate  of  Cost  to  Federal 
Government.  The  contract  cost  of  this 
study  is  $175,976. 
,  (1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used:  The  study  will  provide  Congress, 
the  U.S.  Office  of  Education,  the 
'Community  Education  Program,  and 
state  and  local  practitioners  with 
informai^on  necessary  for  furure 
pro-am  and  policy  formulation, 
specifically,  the  data  will:  (1)  Be  u^ 
reporting  to  Congress  and  will  adc 
issues  regarding  grants  to  states     ,  ' 
program  approaches  which  are  expected 
to  arise  during  Congressional  oversight 
hearings;  (2)  provide  a  basis  for    ' 
designing  a  national  reporting  and  data 
monitoring  system  (called  for  within 
USOE.  by  the  National  Community 
Education  and  Advisory  Council  and  by 
state  and  local  practitioners);  and  (3)  be 
directly  useful  io  the  Community 
Education  program  in  planning  and 


providing  technical  assistance  to  tte 
states  and  monitoring  program  activities 
(e.g..  in  the  process  of  developing  the 
grants  t6  states  provisions  of  the 
amended  legislation). 

(m)  Method  os  Analyses: 

A  sequence  of  analyses  iot  addressing 
each  major  research  question  and  its 
related  study  questions  will  be 
conducted.  This  begins  with  checks  on 
the  distributional  (^aracteristics  of  the 
data:  Then,  the  descriptive  properties  of 
the  releyant  variables  will  be  examined 
and  analytic  comparisons  acrOss 
subgroups  of  the  data  will  be  made. 
Finally,  population  values  will  be 
estimated  for  those  cases  when  they  ara 
unavailable. 

Based  on  the  particular  major 
research  question  or  related  question 
involved,  various  units  of  analysis  will 
be  used.  These  may  consist  of  either 
SEA  Coordinator.  SEA  Coordinator  in 
states  with  federal  CE  projects  in  FY  80. 
states  with  no  prior  federal  support,  etc. 
"The  levels  of  analysis  are  likely  to  be  of 
three  types: 

Overall  (for  all  respondents  in  that  data 
source.)  * 

Subgroup  (cross-tabulated  by  key  variables 
such  as  whether  state  has  state  CE 
legislation,  a  state  plan'for  CE.  funding 
history. 

Comparison  (results  from  one  data  source 
compared  with  those  frran  another  relevant 
data  source,  such  as  ItKal  redpienta  of  T/ 
TA  in  a  state  iximpared  to  SEA  program  > 
coordinators  On  a  topic  to  which  both  have 
responded.) 

(n)  Legislative  Authority  Specifically 
requiring  or  Allowing  the  Data 
Collection: 

Title  Vm  of  the  Community  Schools  and 
Comprehensive  Community  Education 
Act  of  1978  (ESEA.  Title  VD.  Sectiop 
§  814,  (b)(e)  states  that  the  Council^ 
(National  Community  Education 
Advisory  Council)  shall  present  to 
Congress  a  complete  ami  thorou^ 
assessment  of  the  programs  and 
operations  of  this  section  for  each  fiscal 
year. 

(o)  Timetable  for  Dissemination  of       ' 
Collected  Data:  All  data  collected  during 
this  study  will  be  available  to  users  on 
December  12, 1980,  in  final  reports  and 
other  selected  forms. 


V 


25852 


Federal  Resister  /  Vol.  45,  No.  75  /  Wednesday.  April  16.  1980  /  Notices 


Federal  Re^sbr  /  Vol.  45.  No.  75  /  Wednesday.  April  10,  1980  /  Notices 


25953 


(p)  Estimate  of  the  total  person-iiours  and  costs  required  to  complete  die 
request: 


kwku'nsnl 


NunrtMTOf 

pwpondanit         avarag*  toM 

perxxvftourt    parton-fnur* 


ToMeoM 


par  how 


SEA  aOMly  quaattawaaa- 
SCA  pcDoata  MarviMK  gulda  ~ 


Othar  SEA  mtt  miamtaa  guMa 


Cooparaling  aQancy  MwviaN  fuida^ 
Local  CE  T/TA  nail  nuaatonnaaa — 

Loctf  MOP  tarm. _ 

Talaptana  imwvlaw/iawplnfl  Irama . 


SI 

0.75 

3S.25 

SI  5.00 

tS73.7S 

39 

.67 

26 

15lOO 

390.00 

1«5 

.42 

81.25 

16.00 

1.462.50 

234 

.42 

•7  50 

1730 

1.706.25 

725 

.17 

120.60 

650 

1.026  JO 

36 

1.50 

54 

1150 

621.00 

51 

.30 

25.50 

15.00 

362.50 

ToM. 


1,331 


4.42 


443.30 


6.16^80 


I 


(q)  Evidence  of  any  urgent  need  of 
very  unusual  circumstance  requiring  the 
data:  Not  applicable. 

(r)  Copy  of  exact  data  instrument:  Siix 
data  collection  instruments  will  be  used: 
their  title*  respondents  and  method  of 
collection  are  summarized  below. 

Title  of  Instrument.  Respondent,  and  Method 
of  Collection 

(1)  SEA  Activity  Questionnaire,  State 

Community  Education  Administrators: 
Mail  Distribution. 

(2)  SEA  Process  Interview  Guide.  State 

Community  Education  Administrators; 
Personal  Interview  in  site  visit. 

(3]  Other  SEA  Staff  Interview  Guide,  State 
Education  Agency  Staff;  Personal 
Interview  in  site  visit  , 

(4)  Cboperating  Agency  Interview  Guide. 

Other  State  Agency  Personnel;  Personal     , 
Interview  in  site  visit.  i 

[5]  Local  Community  Education  Training  aiid 
Technical  Assistance  Mail 
Questionnaire,  Local  Community 
Education  Staff:  Mail  Questionnaire. 

(6)  Local  Monitoring  Data  Procedure  ForAi. 
Local  Community  Education 
Administrators;  Site  visit 

Copies  of  the  exact  data  instruments 
may  btf  obtained  by  writing  to  Dr.  Paul 
Messier,  U.S.  Office  of  Education,  Office 
of  Evaluation  and  Dissemination,  POB- 
e,  Room  4083,  400  Maryland  Avenue, 
SW..  Washington.  D.C.  20202. 

(s)  Brief  account  of  early  involvement 
and  communication  with  respondent 
populations:  During  the  period 
December  17, 1979-January  14, 1980,  all 
data  instruments  were  pretested  using 
selected  individuals  in  nine  different  < 
states.  Concurrent  with  the  pretests, 
national  project  consultants,  staff  of  the< 
Community  Education  Program,  U.S. 
Office  of  Education,  the  Evaluation 
Committee  of  the  National  Cobimunity 
Education  Advisory  Council,  and  a 
representative  of  the  Council  of  Chief 
State  School  Offieers,  Committeron 
Evaluation  and  Information  systems 
reviewed  the  instruments.  Appropriate 
revisions  were  made  and  the  exact 
instruments  reflect  those  reviews.  Also, 
the  usual  protocal  procedures  have  been 
followed  in  advising  the  state  education 
agencies  and  applicable  local  education 
agencies  of  thir  study. 


(t)  Assurance  that  respondents  will 
have  sufRcient  lead  time  to  comply  with 
request:  Data  collection  will  occur 
during  May  and  June^980.  The  schedule 
for  data  collection  i^each  site  will  be 
jointly  determined  ^y  the  respondents 
and  the  contractor  conducting  the  data 
collection  activities.  Notification  of  the  , 
type  information  requested  will  be  sent 
in  ample  time. 

(u)  Specific  justification  for  a  multi- 
year  approval:  No  multi-year  approval  is 
requested. 

[FR  Doc.  a0-n440  FlM  4-1S-80;  kIS  ami 
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QEPARTMENT  OF  THE  INTERIOR 

ft      ' 
Bureau  of  Indian  Affaire 

Nlsquaity  Indian  Reservation, 
Washington;  Proclaiming  Certain 
Lands  As  Part  of  Indian  Reservation; 
Correction 

April  3. 1960. 

In  FR  Doc.  79-33665  appearing  at  page 
62602  in  the  issoe  for  Wednesday. 
October  31, 1979,  the  land  description 
for  Parcel  B  in  Parcel  No.  IV  is  corrected 
by  changing  'Tovmship  19  North"  to 
'Township  18  North". 
RickLavis, 
Deputy  Assistant  Secretary,  Indian  Affairs. 

(FR  Doc  ■0-11417  riM  4-l$^IO:  ac45  ami 
BHJJNO  COOC  4316-OS-M 

Bureau  of  Land  Management 

[tM4415] 

Utah;  Proposed  WWidrawai  and 
Reservation  of  Lands 

The-Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  has  filed 
withdrawal  application  U-44415,  for  the 
following  described  public  lands  from 
settlement,  sale,  location  or  entry,  under 
all  of  the  general  land  laws,  Including 
the  mining  laws,  but  not  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights: 

Salt  Lake  MeridUn  ..     ^ 

T.  35  S.,  R.  3  E.,  '  V^^ 


Sec  7.  SBMSWV4. 

Containing  4000  acres  in  Garfield  County. 

The  |MX)po8ed  withdrawal  is  an 
Administrative  Site  for  the  Escalante 
Resource  Area.  Cedar  City,  District. 

On  or  before  May  16, 1960,  all  persons 
who-wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Undersigned  authorized  officer  of  the 
Bureau  of  Land  Management. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Pdlicy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportimity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director,  Buredu  of  Land  Management, 
^t  the  addr^  shown  below,  on  or 
before  May  16, 1980.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual,  Sec  2351.16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authoi^ed 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
r^ources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purpose^  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  l%e 
detei^nination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Renter.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  Section 
.  204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2752. 

The  above-described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administfotive  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temfKirary  segregation. 
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The  segregative  effect  of  the  application 
•hall  terminate  upon  (a)  rejection  of  the 
application  by  the  Secretary,  (b)  by  an 
act  of  Congress,  or  (c)  two  years  from 
the  date  of  publication  of  this  notice. 
All  communfcations  (except  public 
hearing  requests)  in  connection  with  this 
proposed  wididrawal  should  be    ' 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management. 
Department  of  the  Interior.  136  East 
South  Temple.  Salt  Lake  Qty.  Utah 
84111. 

Dated:  April  ^  1980. 
Gary  V  Wicks. 

State  Director. 

(PR  Doc.  M-liiat  niad  «-lS-SO:  S34S  am] 
BajJNS  COOC  4S1»-«4^ 


Fish  «nd  WHdNf  e  Servic* 

Endangered  Species  Permit:  Receipt 
of  AppMcaUon 

Applicant:  Barbara  Tata,  P.O.  Box  264, 
Seagpville.  Texas  75159. 

The  applicant  requests  a  permit  to 
export  and  re-import  one  female  Asian 
elephant  [Elephas  maximiu)  in  order  to 
accompany  a  performing  male  elephant 
that  has  mounted  her  and  may  again  do 
so  in  the  future.  This  action  is  sought  in 
order  to  preserve  the  pair  bond  between 
the  two  animals  to  enhance  propagation. 

Humane  care  and  treatanent  during 
transport  has  beeh  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  appli&nion  are 
available  to  ^  public  during  the  normal «/ 
business  hours  in  Room  601. 1000  N. 
Glebe  Road,  Arlington.  Vir^a,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildfife  Service  {WPG).  Washington. 
D.C.  2024a 

IImb  application  has  been  assigned 
file  bomber  PRT  2-4341.  Interested 
persons  may  comment  on  this 
apiAiCation  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Dicedtor 
at  the  above  address.  Please  refer  to  the 
file  noitiber  wheh  submitting  comments. 

Dated:  April  11.  lOaa 
Fred  Bolwahan, 

Acting  Chief,  Permit  Branch,  Federal  Wildlife 
Permit  Offide,  US,  Fish  and  Wildlife  Service. 

(FR  Doc  K-llSa  FIM  4-lS>«k  k4S  m] 
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Geological  Survey  ' 

Oil  and  Gas  and  Sulphur  OperaUont  in 
the  Outer  Continental  SheH 

AOENCv:  U.S.  Geological  Survey. 
Department  of  the  Interior. 


ACSON:  Notice  of  theVeceipt  of  a 
proposed  development  and  production 
plan. ^^ 

summary:  Notice  is  hereby  given  that 
Union  Oil  Company  of  C^omia  has 
•submitted  a  Development  and 
Production  M^n  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2800,  Block  40,  Vermilion  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  6CS  Re^on.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147.  Matairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metauie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  TiU«  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  7, 1980.  , 

Lowell  G.  Hammons,  / 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  «0-1146e  Filed  4-15-aO;  8:45  am] 
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OH  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  U.S.  Geologieal  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  developm^rand  production 
plan. 

summary:  Notice  is  hereby  given  that 
Exxon  Company.  U.S.A.  ^as  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2741,  Block  A- 
343,  High  Island  Area. 

liie  purpose  of  this  Notice  is  to  inform 
ttie  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 


the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  0  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002,  Rione  837- 
4720.  Ext.  22& 

SUPPLEMENTAflfv  iNFORMATidk  Revised 
rules  governing  practices  and 
procedures  u^er  which  the  U.S. 
Geological  Survey  make^  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  TiUe  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  7, 1960. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  aO-114e7  FUed  4-lS-aQ:  MS  aa] 
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Water  and  Power  Resources  Service 

Safety  of  Dams  Modification  to 
Jackson  Ljike  D^m  Minidoka  Project, 
Idaho-Wyoming;  intent  to  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of      ^ 
1969,  the  Department  of  the  Interior 
.  ijttends  to  prepare  an  environmental 
/impact  statement  on  a  proposed 
modification  of  Jackson  Lake  Dam  under 
provisions  of  the  Reclamation  Safety  of 
Dams  Act  of  1978. 

Jackson  Lake  Dam,  constructed  in  the 
early  1900's  at  the  site  of  a  natural  lake, 
normally  stores  847,000  apre-feet  of 
water  for  irrigation  and  flood  control  on 
the  Snake  River.  Thevdam  and  reservoir 
are  located  in  the  northeast  portion  of 
Grand  Teton  National  Park,  about  37 
miles  north  of  Jackson,  Wyoming. 

Structural  stability  and  preliminary 
seismic  studies  conducted  by  the  Water 
and  Power  Resources  Service  and 
reviewed  by  independent  experts 
indicate  that  damage  to  Jackson  Lake 
Dam  could  occur  in  the  event  a  major 
'  earthquake  of  6  or  more  on  the  Richter 
scale  occurred  near  the  dam.  The  Teton 
fault  located  along  the  west  side  of 
Jackson  Lake,  is  capable  of  generating 
shocks  with  magnitudes  of  7  or  greater 
on  the  Richter  scale.  A  major 
eailhequake  in  this  vicinity  could  cai^e 
liquefaction  of  the  saturated  fine- 
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grained  materials  in  the  foundation 
under  the  4.600-foot-long  north  dike  of 
Jackson  Lake  Dam.  Liquefaction  is  a 
*  process  whereby  saturated  fine-grained 
materials  act  like  a  fluid  when  subjected 
to  strong  vibrations.  Foundation 
hquefaction,  if  it  occurs,  might  lead  to 
failure  of  the  north  dike. 

Based  on  preliminary  seismic  and 
structural  investigations,  in  March  1978 
the  Service  imposed  a  temporary 
operating  restriction  on  Jackson  Lake 
water  level  to  reduce  damages  in  the 
event  of  a  major  earthquake  and  sudden 
dam  failure.  The  lake  elevation  was 
reduced  to  6757.0  feet  (553,200  acre-feet), 
which  is  12  feet  lower  than  elevation 
6769.0  feet  normally  allowed  Near  the 
e^d  of  spring  inflows  (usually  in  July  or 
August),  the  restricted  wa(«r  level  can 
be  temporarily  raised  3  feet  n^  elevation 
6760.0  (624,000  acre-feet)  for  a  period  of 
30  days.  The  water  level  restriction 
reduces  irrigation  water  supplies, 
slightly  reduces  flow  down  the  Snake 
\/^       River  in  the  late  summer,  and  affects 
water-oriented  recreation  on  the  lake. 
The  Service  is  now  seeking  a  permanent 
solution  to  maximize  the  safety  of  the 
dam  in  fulfilling^its  intended  purposes 
and  for  protecting  the  lives  (fnd  property 
downstream.  ' 

The  environmental  statement  will 
consider  the  impacts  of  all  project 
alternatives.  These  alternatives  include; 
(1)  Rehabilitate  present  Jackson  Lake 
Dam  and  foundation  to  withstand  a 
maximum  credible  earthquake,  with 
water  level  restriction  removed;  (2) 
construct  a  completely  new  Jackson 
Lake  Dam  either  (a)  immediately 
downstream  from  its  present  location  or 
(b)  at  a  site  a  couple  miles  downstream 
from  the  present  dam:  (3)  maintain 
restriction  indefinitely  by  either  (a) 
making  no  changes,  (b)  rehabilitating  the 
shoreline  and  dredging  Coulter  Bay  to 
restore  boat  access,  (c)  rehabilitating 
shoreline  and  dredging  Coulter  Bay  plus 
constructing  200.000  acre-feet  of  storage 
elsewhere,  (d)  rehabihtating  shoreline, 
dredging  Coulter  Bay,  constructing 
storage,  plus  rehabilitating  the  dam  and 
foundation  to  operate  safely  with 
restricted  water  level,  or  (e)  using 
ground-water  pumping  to  replace 
irrigation  w.ater  lost  with  the  restricted 
water  level:  (4)  drain  the  reservoir  to 
natural  lake  elevation  (estimated  at 
6730.0  feet)  by  modifying  the  dam  as 
required:  and  (5)  take  no  action, 
restoring  water  level  to  elevation  6769.0 
feet  and  storage  of  847.000  acre-feet 

Environmental  studies  and  processing 
of  an  environmental  impact  statement 
for  this  proposed  project  will  be  in 
accordance  with  provisions  of  the 
National  Environmental  Policy  Act  of 


1969,  and  will  be  accomplished  under 
the  Council  on  Environmental  Quality 
regulations  published  in  the  Federal 
Register  on  November  29, 1978. 

Scoping  meetings  are  scheduled  to 
introduce  the  public  to  the  project  and  to 
identify  significant  environmental  issues 
which  should  be  studied  and  addressed 
in  an  environmental  impact  statement.  - 

PubNc  MMtmg  and  Scopkig  SMtion  Schedule 
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To  assure  that  the  full  range  of  Issues 
related  to  this  proposal  is  discussed  in 
the  statement  and  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  at  the  meeting, 
or  contact: 

Elaine  Van  Stelle,  Environmental  Protection 
Specialist,  Pacific  Northwest  Region.  Water 
and  Power  Resources  Service,  Box  043,  550 
West  Fort  Street.  Boise  ID  83724.  Telephone 
(208)  334-9581. 
Dated:  April  9. 1980. 

R.  Keith  HiggiiMon.  ^, 

Commissioner.  Water  and  Power  Retourcea 

Service. 

[FR  Doc  SO-nZZS  Piled  4-lS-BO:  8:48  tB| 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
.  the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  servBd  on  the  appUcant. 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  tha^  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make        ) 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA  ^ 


applicatjbn.  ^he  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 


authon^to 
erirregurar 


Note. — All  applications  seek  aut 
operate  as  a  common  carrier  over  irreguT 
routes  except  as  otherwise  noted.^ 

Motor  Carriers  of  Property 

(Notice  No.  23] 

April  9. 1980.  I 

MC  7555  (Sub-75TA),  filed  November 
14, 1979.  Applicant:  TEXTILE  MOTOR 
FREIGHT,  INC.,  P.O.  Box  70,  Ellerbe,  NC 
28338.  Representative:  Terrence  D. 
Jones,  Esquire.  2033  K  Street,  NW.,  Suite 
300.  Washington,  DC  20006.  Paints, 
stains,  varnishes,  and  cdif Iking 
compounds,  and related'diiplay'and 
advertising  materials,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  paints,  stains,  varnishes, 
and  caulking  compounds  (except 
commodities  in  bulk)  between  the  plant, 
manufacturing  and  warehouse  facilities 
of  United  Coatings,  Inc.,  at  Charlotte, 
NC,  Chicago,  IL.  Indianapolis,  IN.  and 
■  Memphis.  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  in 
and  east  of  "MN,  lA,  MO,  AR  and  LA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
United  Coatings.  Inc..  3050  N.  Rockwell 
Chicago,  IL  60618.  Send  protests  to: 
Sheila  Reece,  T/A,  800  Briar  Creek  Rd.. 
Rm.  CC516,  Chariotte.  NC  28205. 

MC  110325  (Sub-148TA),  filed 
November  5, 1979.  Applicant: 
TRANSCON  UNES,  P.O.  Box  92220,  Los 
AngelelB,  CA  90009.  Representativa: 
Wentworth  E.  Griffin,  Esq.,  Midland 
Building,  1221  Baltimore  Avenue. 
Kansas  City.  MO  64105.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
serving  Muskegon.  MI  and  points  within 
its  commercial  zone,  as  an  pff-route 
points  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations,  for  180  days.  Supporting 
shipper(s):  There  are  fl  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
at  Headquarters.  Send  protests  to:  Irene 
^9r1os,  TA  ICC.  Room  1321  Federal 


VI 


Bldg.,  300  No.  Los  Angeles  St..  Los 
Angeles,  CA  90012.        ^ 

Nota — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  ii\  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  An 
underlying  ETA  seeks  up  to  90  days  operating 
authority. 

MC  141434  (Sul>-2TA).  filed  November 
8. 1979.  Applicant:  RICHARD  F.  BRIGGS 
AND  ELTON  R.  LONGSTREET.  d.b.a.  B- 
LONG  TRANSPORTATION,  R.D.  No.  1. 
Bear  Lake,  PA  16402.  Representative: 
John  L  Alden,  1396  West  Fifth  Ave.. 
Columbus,  OH  43212.  Contract  carrier, 
irregular  routes:  (1)  Steel  shelving,  pallet 
racks,  parts  and  accessories  utilized  in 
the  erection  of  steel  shelving  and  pallet^ 
racks,  and  materials  and  supplies 
utilized  in  the  manufactftre  of  steel 
shelving  and  pallet  racks,  except 
commodities  in  bulk,  between  North 
East,  PA,  on  the  one  hand,  and  on  the 
other,  points  in  KS.  OK  and  TX.  under  a 
continuing  contract  or  contracts  with 
V^        Ridg-U-rak.  Inc.  and  (2)  Steel  shelving, 
pallet  raqks,  parts  and  accessories 
utilized  in  the  erection  of  steel  shelving 
and  pallet  tacks,  and  materials  and 
supplies  utilized  in  the  manufacture  of 
steel  shelving  and  pallet  racks,  except 
commodities*  in  bulk,ibetween  North 
East,  PA,  on  the  one  hand,  and  on  the 
other,  points  in  and  east  of  MN,  lA,  MO. 
KS.  OK  and  JX,  under  a  continoing 
contract  or  contracts  with  R  U  R 
Industries.  Inc.,  for  180  days.  Supportiiig 
shippers):  Ridg-U-rak.  Inc.,  P.O.  Box 
A   310.  North  East.  PA  16428.  R  U  R 

Industries,  Inc.,  P.O.  Box  310.  North  East. 
PA  18428.  Send  protests  to:  I.C.C..  Fed, 
Res.  Bank  Bldg.,  101  N.  7th  St'.,  Rm.  620. 
'    Phila.,  PA  19106. 

MC  1515  (Sub-280TA).  filed  October  3. 
1979.  and  published  in  Federal  Register 
issue  of  December  17, 1979,  and   '   . 
republished  as  corrected  this  issue. 
Applicant:  GREYHOUND  LINES,  INC.. 
Greyhouiffl  Tower.  Phoenix,  AZ  85077, 
Representative:  Lat  J.  Clemins  (same 
address  as  applicant).  Passengers  and 
their  baggage,  and  express  and  ■   . 
newspapers  in  the  same  vehicle  with 
passengers,  (1)  Between  the  junction  of 
Interstate  Hwy  80  and  Marconi  A-ve.. 
located^^t  Sacramento,  CA  ana  the 
junctioii  of  Marconi  Ave.  and  Fulto: 
Ave.,  located  at  Sacramento,  CA.  fn 
the  junction  of  Interstate  Hwy  80 
Marconi  Ave.  over  Marconi  Ave. 
junction  Fulton  Ave.  and  return  ovei 
same  route,  serving  all  intermediate 
points;  (2)  Between  the  junction  of 
Interstate  Hwy  80  and  Fulton  Ave.  and 
the  junction  of  Watt  Ave.  and  U.S.  Hwy 
50  located  at  Sacramento,  CA.  From  the 
y  junction  of  Interstate  Hwy  80  and  Fulton 
Ave.,  located  at  Sacramento,  CA  over 
FultoQ  Ave.4o  function  Fair-Oaks  Blvd., 
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thence  over  Fair  Oaks  Blvd.  to  junction 
U.S.  Hwy  50  and  retiim  over  the  same 
route,  serving  all  intermediate  points,~for 
180  days.^An  underlying  ETA  seeks  90 
days  authority.  Applicant  does  inten^  to 
tadc  this  authority  with  authority  it 
presently  holds  in  MC  1515.  Supporting 
8hipper(s):  There  are  twelve  (12) 
supporting  shippers.  Their  statements 
may  be  reviewed  at  the4)elow  listed 
field  office  or  at  Washington,  D.C.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave.,  Phoenix,  AZ  85025.  The  purpose  of 
this  republication  is  to  sliow  correct 
route  description.  , 

MC  182J[Sub-103TA).  filed  August  24, 
1979,  and  published  in  Federal  Register 
issue  of  October  29, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  PRESTON  TRUCKING  CO.. 
INC.,  151  Easton  Blvd.,  Preston,  MD 
21655.  Representative:  Charles  S.  Perry 
(same  as  applicant).  General 
commodities,  except  those  of  unusual 
value.  Classes^  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  Perryopolis,  PA  and 
Point  Marion,  PA,  restricted  to  the 
transportation  f(f  shipments  originating 
at  or  destinedio  the  facilities  of  Houze 
Glass  Corporation,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  does  intend  to  tack  this 
authority  with  authority  it  presently 
holds  in  MC  1824.  Supporting  shipper(s): 
Houze  Glass  Corp.,  P.O.  Box  307,  Point 
Marion,  PA  15474.  Send  protests  tOylCC, 
i^ed.  Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm. 
620,  Philadelphia.  PA  19106.  The  purpose 
of  this  republication  is  to  include 
tacking.  ^ 

MC  145664  (Sub-6TA).  filed  April  10, 
1979,  and  published  in  Federal  Register 
issue  of  June  1. 1979.  and  republished  as 
corrected  this  issue.  Applicant: 
STALBERGER.  INC..  223  South  50th 
Avenue  West;  Duluth.  MN  55806.     * 
Representative:  John  M.  LeFevre.  James 
S.  Holmes.  Holmes. pitcher.  Grave  & 
Reyer.  4610  IDS  Center.^inneapolis. 
MN  55402.  Welded  wire  fabric,  in  rolls 
and  sheets,  coiled  wire,  and  steel' 
grinding  balls,  from  the  facilities  of 
Hallett  Wire  Products  located  at  or  near 
Duluth,  MN  to  points  in  MN,  MT.  WY. 
,  ND,  SD,  KS,  NE,  LA.  MO.  WI,  IL. 
,  MI,  and  OH,  for  180  days.  An 
ETA  seeks  90  days  authority. 
8hipper(s):  Hallett  Wire 
Products,  jpiant  Manager,  P.O.  Box  6447, 
Duluth,  MN  55806.  Send  protests  to: 
belores  A.  Poe,  TA,  ICC,  414  Federal 
Building  and  U.S.  Courthouse,  110  South 
4th  Street,  Minneapolis,  MN  55401.  The 
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purpose  of  this  republication  is  to  Bho\ 
Mi  as  a  destination  point  in  Ueu  of  MO. 

MC  147094  (Sub-ITA),  filed  May  4, 
1979,  and  published  in  Federal  Reigister 
issue  June  26, 1979,  and  republished  as 
corrected  thfs  issue.  Applicant:  DON 
BYBEE  &  SONS  TRUCKING,  INC.,  145  ♦ 
East  Main  St.,  Hyrum.  UT  84319. 
Representative:  Donald  Bybee  (same 
address  as  appHcant).  (1)  Office 
furniture,  new  furniture,  and  other 
related  products  (2)  Cheese,  cheese 
products,  and  cheese  packing  materials, 
(3)  Equipment,  material,  and  supplies 
used  in  packaging  and  the  distribution 
of  cheese.  (1)  From  points  in  CA,  UT. 
AZ  NM,  ID,  to  points  in  CA  AZ,  NM, 
UTVmMT,  WA,  OR,  NV,  and  WY.  (2) 
From  tnWacilities  of  Mountain  Farms 
Cheese  in  C&che  County,  UT  to  points  In 
UT,  CA  ID.  WA.  OR,  MT,  WY,  CO,  NM, 
NV,  and  AZ,  and  (3)  From  points  in  UT, 
CA,  ID,  WA,  OR,  MT,  WY,  CO,  NM,  NV. 
and  AZ  to  the  facilities  of  Mountain 
Farms  Cheese  in  Cache  County,  UT,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s) 
Equipment  Distrib«»tors,  Inc.,  560  N.  500 
W.,  Salt  Lake  City,  UT  84116,  and 
Mountain  Farms  Incorporated,  P.O.  Box 
376,  3663  N.  Hwy  91,  Hyde  Park,  UT 
84138.  Send  pratests  to:  L  D.  Heifer,  DS, 
ICC,  5301  Federal  Bldg.,  Salt  Lake  City.  ^ 
UT  84138.  The  purpose  of  this 
republication  is  to  show  correct  route 
description. 

MC  148465  (Sub-ITA),  filed  October 
23, 1979,  and  published  in  Federal 
Register  issue  of  December  17, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  ASSOCL\TED  CARRIERS 
COMPANY  1759  East  Grand  Ave.,  Des 
Moines,  LA  50316.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial  Ctr.. 
Des  Moines,  lA  50309.  Motor  vehicles,  in 
truckaway  services,  (1)  between  Des 
Moines,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  CO,  IL,  ID,  MN,  MO,  NE.  • 
OK,  and  WI;  (2)  between  the  Chicago,  IL 
commercial  zone,  on  the  one  ha^d,  and, 
on  the  oth'er.  points  in  CO.  LA  l6,  MN, 
MO,  NE,  OR,  OK,  WA,  UT,  WL  and  WY; 
and  (3)  b^Ween  Pennsauken,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO,  LA,  IL,  ID.  MN.  MO,  NE,  OK,  OR. 
UT,  WA,  WI,  and  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  there  are  7 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  Herbert  W.  Allen,  DS,  ICC,  518 
Federal  Bldg.,  Des  Moines,  L\  50309.  The 
purpose  of  this  republication  is  to  show 
LA  as  part  of  the  route  description  in  lieu 
of  LA. 

MC  148815  (Sub-ITA),  filed  December 
5, 1979,  and  published  in  Federal 
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Register  issue  of  March  10, 1980.  and 
republished  as  corrected  this  issue. 
Applicant:  HUSKER  DISTRIBUTION. 
INC..  2245  Harrison.  Lincoln,  NE  68502. 
Representative:  Lavem  R.  Holdeman. 
Peterson.  Bowman  &  Johanns,  521  South 
14th  Street.  Suite  500.  P.O.  Box  81849. 
Lincohu  NE  68501.  Contract  carrier. 
irregular  routes:  Laundry  care  products, 
home  care  products,  beauty  care  toiletry 
products,  stainless  steel  cookware. 
cutlery  and  food  supplements  (except 
commodities  in  bulk)  from  the  facilities 
of  Husker  Distribution.  Inc.  at  or  near 
Lincoln..  NE  to  points  in  lA  and  Nfi, 
under  contract  with  Anvway 
Corporation  for  180  days.  An  underlying 

'  ETA  seeks  90  days  authority.  Supporting 
shipper(8)  Amway  Corporation,  Richard 
M.  riarding.  Trans.  Suprv.,  7575  East 

/.  Fulton  Road.  Ada,  MI  49355.  Send 
protests  to  Carroll  Russell.  DS.  ICC 
Suite  62a  110  North  14th  St..  Omaha.  NE 
68102.  The  purpose  of  this  republication 
is  to  show  correct  route  descqption. 

[Notfee  Na  2M1 

MC 1117  (Sub-27TA).  filed  January  la 
1980.  Applicant:  M.G.M.  TRANSPORT 
CORPORATION.  70  Maltese  Drive 
Totowa.  N]  07512.  Representative: 
Morton  E.  Kiel.  2  World  Trade  Center, 
Suite  1832.  New  York.  NY  10048.  Plastic 
foam.  From  E.  Rutherford.  N]  to 
Greensboro  and  St  Paul,  NC,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Tenneco  Chemicals.  Inc.Paramus,  NJ 
07650.  Send  protests  to:  Joel  Morrows^ 
D/S,  ICa  744  Broad  Street.  Rm.  522. 
Newark.  N)  07102. 

MC  1117  (Sub-28TA),  filed  January  14. 
1980.  Applicant:  M.G.M.  TRANSPORT 
CORP.,  70  Maltese  Drive.  Totowa,  NJ 
07512.  Representative:  Morton  E.  Kiel, 
Suite  1832,  2  Worid  Trade  Center.  New 
York.  NY  1004&  Office  furniture  and 
equipment.  From  New  York,  NY  to 
points  in  SC.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipp^s]:  Art  Steel  Company,  170  W. 
23rd  Street,  Bronx.  NY  10463.  Send 
protests  to:  Joel  Morrows,  D/S.  ICC  744 
Broad  Street.  Room  522,  Newark,  NJ 
07102. 

MC  13087  (Sub-57TA),  filed  November 
30, 1979.  Applicant:  STOCKBERGER 
TRANSFER  ft  STORAGE,  INC..  524 
Second  St.,  S.W.,  MasonCity,  lA  50401. 
Representative:  William  L  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Meat  (1)  fi-om  the  facilities  of 
Marshall  Company,  Inc.  at 
Marshalltown.  lA,  to  points  in  the 
Chicago,  IL.  commercial  zone  and  (2) 
from  Omaha.  NE.  to  the  facilities  of 
Marshall  Packing  Company.  Inc.  at 
Marshalltown,  lA,  for  180  days.  An 


underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Marshall  Packing 
Company,  Inc..  816  Union  St., 
Marshalltown.  lA  50158.  Sand  protests 
to:  Herbert  W.  Allen.  DS.  ICC  Federal 
Bldg..  Des  Moines.  L\  50300. 

MC  28307  (Sub-26TA).  filed  December 
14, 1979.  Applicant:  FREDRICKSON 
MOTOR  EXPRESS  CORPORATION, 
3400  N.  Graham  St.  Charlotte.  NC  2820& 
Representative:  Robert  D.  Hoagland, 
Esq.,  1204  Cameron  Brown  Building, 
Charlotte,  NC  28204.  Common  carrier. 
regular  routes:  General  commodities, 
except  those  of  unusual  value.  Class  A  8f 
B  explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment 
between  CharTotta,  NC  and  Rock  Hill. 
SC  over  US  HwyyZl.  serving  all 
in,termediate jK>nits,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  arc  9 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  or  Headquarters.  Send  protests 
to:  Sheila  Reece,  T/ A  800  Briar  Creek 
Rd.,  Rm.,  CC516.  Charlotte,  NC  28205. 

MC  29886  (Sub-2TA).  filed  December 

21. 1979.  Applicant:  WHITE  STAR 
TRUCKING  LINES,  INC.  521  Young 
Street  Tonawanda.  NY  1415a 
Representative:  Peter  Gregory  Lordi,  Jr., 
4  Richard  Court  Butler.  NJ  07405. 
Contract  carrier.  Irregular  routes. 
Foodstuffs  and  pet  foods  (except  in  bulk 
in  tank  vehicles),  between  Buffalo.  NY 
and  Chicago.  IL  Restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract(s)  with 
Nabisco,  Inc.,  East  Hanover  NJ  0793a 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Nabisco,  Inc.,  East  Hanover,  NJ  07039. 
Send  protests  to:  Anne  C  Siler,  TA  ICC 
VIO  Federal  Bldg.,  Ill  West  Huron 
Street  Buffalo.  NY  14202. 

MC  30837  (Sub-495TA).  filed 
December  18. 1979.  Applicant 
KENOSHA  AUTO  TRANSPORT 
CORPORATION.  4313  39th  Avenue. 
Kenosha,  WI  53142.  Representative:  Paul 
F.  Sullivan,  711  Washington  Bldg.,  NW.. 
Washington,  DC  20005.  Motor  Vehicles, 
in  initial  movements,  in  truckaway 
service,  from  Battle  Creek.  MI  to  all 
points  in  the  United  States,  (except  AK 
and  HI)  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Model  A  and  Model  T — 
Motor  Car  Reproduction.  Corp..  Battle 
Creek,  MI.  Send  protests  tp: 
'  Transportation  Assistant  ICC  219  S. 
Dearborn.  Room  138a  Chicago.  IL  60604. 

MC  35807  (Sab-108TA).  filed  January 

14. 1980.  Applicant  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION. 
P.O.  Box  4313.  Atlanta.  GA  30302. 
Representative:  Steven  J.  Thatcher.  P.O. 


Box  4313.  Atlanta.  GA  30302.  Contract 
carrier,  over  irregular  routes,  precious 
metals,  fit)m  Garfield.  UT  to  points  in 
the  US  (except  AK  and  HI),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Kennecott  Copper  Corp..  1055  W.  North 
Temple  St..  Salt  Lake  City,  UT  84116. 
Send  protests  to:  Sara  K.  Davis,  T/A 
ICC  1252  W.  Peachtree  St..  N.W..  Rm. 
300.  Atlanta.  GA  30309. 

MC  35807  (Sub-IOOTA).  filed  January 
la  1980.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION, 
P.O.  Box  4313.  Atlanta.  GA  30302. 
Representative:  Steven  J.  Thatcher,  P.O. 
Box  4313.  Atlanta.  GA  30302.  Contract 
carrier:  irregular  routes:  Commercial 
papers,  documents  and  written 
instruments  as  are  used  in  the  business 
of  banks  and  banking  institutions, 
between  Spencer.  lA  and  points  in  SD. 
for  180  days.  An  underlyii^  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Toy  National  Bank.  P.O.  Box  57,  Sioux 
City,  LA  51102.  Send  protests  to:  Sara  K. 
Davis,  T/A.  ICC  1252  W.  Peachtree  St. 
N.W.,  Rm.  30a  AUanta,  GA  30309. 

MC  42487  (Sub-970TA),  filed 
December  27, 1979.  Applicant: 
CONSOLIDATED  FRBIGHTWAYS 
CORP.  OF  DELAWARE.  175  Linfield  Dr.. 
Menlo  Park,  CA  94025.  Representative: 
V.  R.  Oldenburg,  P.O.  Box  3062. 
Portland.  OR  97208.  Common  carrier; 
irregular  routes:  General  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
conunodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Atlanta.  GA  and  Columbus.  GA.  serving 
the  junction  U.S.  Hwy  29  and  U.S.  Hwy 
27  at  La  Grange,  GA  for  purpose  of 
joinder  only,- and  serving  the  facilities  of 
West  Point-Pepperell.  Inc.,  at  or  near  La 
Grange,  GA  as  either  an  intermediate  or 
off-route  point  From  Atlanta  over  U.S. 
Hwy  29  to  La  Grange,  GA,  then  over 
U.S.  Hwy  27  to  Columbus,  and  return 
over  the  same  route.  Between  the 
junction  U.S.  Hwy  29  and  U.S.  Hwy  27  at 
La  Grange,  GA  and  the  junction  U.S. 
Hwy  29  and  U.S.  Hwy  280  at  Opelika. 
AL,  serving  the  facilities  of  West  Point- 
Pepperell,  Inc.,  at  or  near  West  Point 
GA  and  Lanett  Shawmut  Langdale. 
Fairfax.  Huguley,  Riverview  and 
Opelika.  AL  as  either  intermediate  or  -^ 
off-route  points,  from  the  junction  U.S. 
Hwy  29  and  U.S.  Hwy  27  at  La  Grange. 
GA  over  U.S.  Hwy  29  to  junction  U.S. 
Hwy  29  and  U.S.  Hwy  280  at  Opelika, 
AL,  and  return  over  the  same  route. 
Between  Columbus,  CA  and  the  junction 
U.S.  Hwy  29  and  U.S.  Hwy  280  at 
Oplika,  AL.  servin|f  the  facilities  of  West 
Point-Pepperell,  Inc..  at  or  near  Opelika, 


AL  as  either  an  intermediate  or  off-route 
point.  From  Coldmbus  over  U.&  Hwy 
280  to  junction  U.S.  Hwy  29  and  U.S. 
Hwy  280  at  Opelika.  AL  and  return  over 
the  same  route,  for  180  days.  Supporting 
8hippper(s):  West  Point-Pepperell.  be, 
P.O.  Box  71,  West  Point  GA  31833.  Send 
protests  to:  D/S  Neil  C  Foster,  211  Main. 
Suite  50a  San  Francisco,  CA  94105. 
Note. — Applicant  intends  to  tack  tiie 
authorities  described  above.  Applicant  also 
intends  to  tack  to  its  existing  autliority  and 
any  authority  it  may  acquire  in  tlie  future. 
Applicant  proposes  to  interline  traffic  with  its 
present  connecting  carriers  at  autliorized 
interline  points  throughout  the  U.S.  and 
provided  in  tariffs  on  file  with  the 
Cymmissiop. 

''''^MG  42487  (Sub-971TA).  filed  January 
1. 1980.  Applicant:  CONSOLKJaTED 
FREIGHTWAYS.  175  Linfield  Drive. 
Menlo  Park,  CA  94025.  Representative: 
V.  R.  Oldenburg.  P.O.  Box  3062. 
Portland.  OR  97208.  Common  carrier; 
regular  routes.  General  commodities 
(except  those  Sf  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiting  special  equipment  and  those 
injurious  or  contaminating  to  other 
lading):  Between  Muskogee.  OK  and 
Oklahoma  City,  OK;  From  Muskogee 
over  U.S.  Hwy  69  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40  to 
Oklahoma  City,  and  return  over  the 
sa.Tie  route;  Betweert  Oklahoma  City. 
OK  and  Liberal.  KS;  from  Oklahoma 
City  over  Interstate  Hwy  40  to  junction 
U.S.  Hwy  270  near  El  Reno.  OK.  then 
over  U.S.  Hwy  270  to  Elmwood.  OK. 
then  over  OK  Hwy  3  to  junction  U.S. 
Hwy  83  near  Gray,  OK,  then  Over  U.S. 
Hwy  63  to  Liberal,  KS,  and  retiim  over 
the  same  route;  Between  Liberal,  KS  and 
Denver,  CO;  From  Liberal  over  U.S. 
Hwy  83  to  Garden  City,  KS,  then  over 
U.S.  Hwy  SO  the  Lamar,  CO.  then  over 
U.S.  Hwy  287  to  junction 'Interstate  Hwy 
70  near  Limon,  CO,  then  over  Interstate 
Hwy  70  to  Denver  and  return  over  the 
same  route;  SerVing  no  intermediate 
point)  in  connection  withRoutes  (1) 
through  (3)  described  above,  as 
alternate  routes  for  operating 
convenience  only  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations  for  180  days.  Applicant 
intends  to  serve  points  in  the  Muskogee. 
OK.  Oklahoma  City,  OK.  Liberal,  KS 
and  Denver,  CO,  Commercial  Zones  in 
connection  with  the  authorities 
described  above.  Applicant  intends  to 
tack  the  authorities  described  above. 
Applicant  also  intends  to  tack  to  its 
existing  authority. 

MC  42487  (Subi972TA),  filed  January 
21. 1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORP.  OF 


"DELAWARE.  175  Linfield  Dr..  Menlo 
Pa^k,  CA  94025.  Representative:  E.  T. 
Lupfert,  Suite  1100, 1660  L  St..  N.W..   • 
Washington,  D.C.  20036.  Common 
carrier,  regular  routes:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  ' 
between  Houston,  TX  and  New  Orleans, 
LA  serving  the  intermediate  point  of 
-Baton  Rouge.  LA,  and  points  in  the 

^  Baton  Rouge,  LA  Commercial  Zone: 
from  Houston  over  U.S.  Hwy  90  to 
Iowa,  lA,  then  over  U.S.  Hwy  165  to 
Kinder,  LA  then  over  U.S.  Hwy  190  to 
Baton  Rouge,  LA,  and  then  over  U.S. 
Hwy  61  to  New  Orleans  and  return  over 
the  same  route.  Restriction:  Service  at 
points  in  the  Baton  Rouge,  LA  [ 

Commercial  Zone,  including  Baton, 
Rouge,  is  restricted  against  the 
transportation  of  traffic  originating  at   • 
destined  to,  or  interchanged  at  New 
Orleans,  LA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Applicant 
intends  to  tack  with  its  existing 
authority  and  any  authority  it  may 
acquire  in  the  future. 

MC  59117  (Sub-74TA),  filed  January  9, 
1980.  Applicant:  ELLIOTT  TRUCK  LINE, 
INC.,  PjO.  Box  1,  Vinita.  OK  74301. 
Representative:  Wilbum  L.  Williamson. 
Suite  615-East,  the  Oil  Center,  2601 
Northwest  Expressway.  Oklahoma  City, 
OK  73112.  Activated  carbon,  in  bulk,  in 
tank  vehicles,  from  Mayes  County.  OK, 
to  points  in  AL.  AR.  CO.  GA,  IL,  IN,  lA, 
KS.  LA.  MN.  MS.  MO.  NE,  NM,  OH,  SD. 
TN.  TX,  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  ajithority. 
Supporting  shipper(s):  the  Carborundum 

.  Company,  P.O.  Box  337,  Niagara  Falls, 
NY  14302.  Send  protests  to:  Connie 
Stanley.  ICC.  Rm.  24a  215  N.W.  3rd. 
Oklahoma  City.  OK  73102.  " 

MC  60186  (Sub-66TA),  filed  December 
31, 1979.  Applicant:  NELSON 
FREIGHTWAYS,  INC.,  47  East  Street 
Rockville,  CT  06066.  Representative: 
Clifford  J.  O.  Nelson  (same  address  as 
applicant).  Common  carrier  irregular 
routes:  foodstuffs  (except  frozen  and  in 
bulk)  and  materials,  equipment  and 
supplies  used  in  the  manufacturing, 
packaging  and  distribution  of  foodstuffs, 
between  the  facilities  o^^illiam 
Underwood.located  at  or  near  Portland, 
ME,  on  the  one  hand,  and,  the  facilities 
of  William  Underwood  at  or  near 
Hannibal.  MO.  on  the  other;  and  from 
the  facilities  of  WiUiam  Underwood 
located  at  or  near  Hannibal,  MO,  to 
points  in  NY,  NJ.  PA  and  MD,  for  180 
days.  Supporting  8hipper(s]:  William 
Underwood  Company,  One  Red  Devil 
Lane,  Westwood,  MA  02090.  Send 


protests  to:  J.  D.  Perry,  Jr.,  District 

Supervisor,  Interstate  Commerce 
Commission,  135  High  Street  Hartford. 
CT  06103. 

MC  65887  (Sub-3TA),  filed  January  2, 
1980.  Applicant  PHYLLIS  B.  RAMSEY. 
d.b.a.  RAMSEY  TRANSFER.  Manning. 
lA  51455.  Representative:  Richard  D. 
Howe,  600  Hubbell  Building,  Des 
Moines,  lA  50309.  Soybean  meal,  in  bulk 
(except  in  tank  vehicles)  from  the 
facilities  of  AGRI  Industries  at  or  near 
Manning.  lA  to  points  in  IL  MN,  MO 
and  NE  for  180  days.  An  underlying  ETA       ^ 
seeks  90  days  authority.  Supporting 
shii)p^r(s):  AGRI  Industries  Soybean 
Processing  Division,  Dale  Janssen, 
Traffic  Coordinatior,  P.O.  Box  187,  . 

Manning,  LA  51455.  Send  protests  to:  D/  \ 

S  Carroll  Russell,  ICC,  Suite  620, 110 
North  14th  St.,  Omaha,  NE  68102. 

MC  78787  (Sub-52TA),  filed  January 
15, 1980.  Applicant:  PACIFIC  MOTOR 
TRUCKING  CO.,  1766  El  Camino  Real. 
Burlingame  CA  94010.  Representative: 
John  MacDonald  Smith,  Southern  Pacific. 
Bldg.,  Rm.  813,  San  Francisco,  CA  94105. 
Contract  carrier:  irregular  routes:  Motor 
vehicles  in  initial  and  secondary 
movements,  in  driveway  and  truckaway 
service;  (1)  in  initial  movements  from 
the  site  of  General  Motors  Corporation's 
assembly  plant(s]  at  Fremont  South 
Gate  and  Van  Nuys,  CA  to  points  in  AZ. 
CA,  CO,  ID.  MT.  NV,  NM,  OR,  UT,  WA 
WY.  (2)  in  secondary  movements 
between  points  in  California,  on  the  one 
hand,  and  points  in  AZ^CA,  CO,  ID,  MT, 
NV,  NM.  OR,  UT,  WA,  WY:  for  180 
days.  Limited  to  a  transportation  service 
to  be  performed  under  a  continuing      ^ 
contract  with  General  Motors 
Corporation  of  Detroit,  MI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  General  Motors 
Corp.,  755  W.  Big  Beaver  Rd.,  Troy,  MI 
48084;  Send  protests  to:  D/S  Neil  C. 
Foster,  211  Main.  Suite  500.  San  ^ 

Francisco.  CA  94105. 

MC  106707  (Sub-21TA).  filed ' 
November  21. 1980.  Applicant:  ADAMS     . 
TRUCKING,  INC.,  1711  West  2nd  St., 
Webster  City,  lA  50595.  Representative: 
Ronald  D.  Adams  (same  address  as 
applicant).  (1)  Stationary  or  mobile 
refuse  compactors,  trash  receiving 
containers  and  carts,  and  parts  and 
accessories  therefor  from  Jackson,  MI, 
to  points  in  lA,  IL,  IN,  KY,  MN,  NE.  ND. 
SD.  and  WI,  and  (2)  materials  and 
supplies  used  in  the  manufacturing  of 
the  commodities  named  in  (1)  above 
from  points  in  L\,  IL,  IN,  KY.  MN,  NE, 
ND,  SD,  and  WI  to  Louisville,  KY,  for 
180  days,  restricted  in  Part  (1)  to 
shipments  originating  at  the  facilities  of 
Xletro  Corp.,  dba  Anchor  Pak  at 
Jackson,  MI,  and  in  Part  (2)  to  shipments 
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destined  to  K  &  R  Corp..  dba  Tri-Pak 
Systems  at  Louisville,  KY.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  K  &  R  Corp.  d.b.a. 
Anchor  Pak.  21119  Grade  Lane, 
Louisville,  KY  40200.  Send  protests  to: 
Hert>ert  W.  Allen.  DS.  ICC.  518  Federal 
Bldg.,  Des  Moines.  lA  50309. 

MC 107107  (Sub-481TA).  filed  January 
14. 1980.  Applicant:  ALTERMAN 
TRANSPORT  LINES.  INC..  12805  N.W. 
42nd  Ave..  Opa  Locka.  FL  33054. 
Representative:  Sidney  Altemian  (same 
address  as  applicant).  Foods  and 
•  foodstuffs  (except  commodities  in  bulk) 
from  the  facilities  of  Louisville  Freezer 
Center  at  or  near  Louisville.  KY  to 
points  in  AL,  FL.  GA.  MS.  NC  and  SC. 
and  New  Orleans,  LA  for  180  days. 
Supporting  shippers):  Louisville  Freezer 
Center.  2000  So.  9th  St..  Louisville.  KY 
40208.  Send  protests  to:  Donna  M.  Jones. 
T/A.  ICC-BOp.  Monterey  Bldg..  Suite 
101.  8410  N.W.  53rd  Ter..  Miami.  FL 
33166. 

MC  107496  (Sub-1265TA).  filed 
December  10. 1979.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  666 
Grand  Ave..  Des  Moines.  lA  50300. 
Representative:  E.  Check.  P.O.  Box  855. 
Des  Moines.  lA  50304.  Liquefied 
petroleum  gas,  in  bulk,  in  tank  vehicles. 
from  the  Dexter,  MO,  LPG  Terminal  at 
or  near  Dexter,  MO.  to  points  in  AR,  IL 
KS.  KY.  OK.  and  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Dome  Petroleimi 
Corp..  P.O.Box  200,  Calgary,  Alberta 
T2P  2H8.  Send  protests  to:  Herbert  VV. 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  108207  (Sub-549TA),  filed  January 
7. 1980.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  318  Cadiz  Street 
(Mailing:  P.O.  Box  225888).  Dallas.  TX     _ 
75222  (75265).  Representative:  M.  W. 
Smith  (address  same  as  applicant). 
Foodstuffs,  dressed  turkey  and  turkey 
rolls  from  Washington.  IN  and 
Louisville.  KY  to  points  in  CA.  NM.  AZ, 
TX.  KS.  OK.  MO.  AR.  LA.  MS  and  TN, 
for  180  day).  Underlying  ETA  filed. 
Supporting  shipper(s);  Armour  Food 
Company.  P.O.  Box  539.  Washington.  IN 
47501.  Send  protests  to:  Opal  M.  Jones. 
TCS.  ICC.  411  West  7th  Street.  Suite  600. 
Fort  Worth.  TX  76102. 

MC  108207  (Sub-550TA).  filed  January 
11. 1980.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  225888,  Dallas. 
TX  75265.  Representative:  M.  W.  Smith. 
♦P.O.  Box  225888.  Dallas.  TX  75265. 
Insoluble  starch  xanthate.  inedible 
(except  in  bulk)  moving  in  methanically 
refrigerated  equipment  from  Garland. 
TX  to  points  in  AS.  AR.  CA.  CO.  IL.  IN. 
lA.  KS,  KY.  LA.  MI.  MN.  MS.  MO,  NE. 
NM.  OH,  OK,  SD.  TN,  and  WI.  restricted 


to  traffic  originating  at  the  plantsite  and 
storage  facilities  of  Pollution  Technology 
Systems.  Inc..  at  Garland.  TX  for  180 
days.  Underlying  ETA  filed.  Supporting 
shipper(s):  Pollution  Technology 
Systems.  Inc..  2922  Benton  St.,  Garland. 
TX  75042.  Send  protests  to:  Opal  Jones, 
TCS.  ICC.  411  W.>th  St..  Suite  600.  Fort 
Worth.  TX  76102. 

MC  108207  (Sub-551TA).  filed  January 
14, 1980.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  225888,  Dallas, 
TX  75265.  Representative:  M.  W.  Smith, 
P.O.  Box  225888.  Dallas.  TX  75265. 
Human  blood -and  blood  plasma 
between  points  in  AZ.  AR,  CA  CO,  IL, 
LA.  MS.  NM.  TX.  and  KY  for  180  days. 
Underlying  ETA  filed.  Supporting 
shipper(8):  Plasma  Services,  3030  N.  67th 
Place,  Scottsdale.  AZ  85252.  Send 
protests  to:  Opal  Jones.  TCS.  ICC.  411 
W.  7th  St..  Suite  600.  Fort  Worth,  TX 
76102. 

MC  109397  (Sub-485TA),  filed 
November  23, 1979.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  P.O. 
Box  113.  Joplin.  MO  64801. 
Representative:  A.  N.  Jacobs.  P.O.  Box 
113.  Joplin,  MO  64801.  Iron  and  steel 
articles,  from  Columbia.  ^  to  points  in 
the  United  States  (except  AK  and  HI)  for 
180  days.  Supporting  shipper(s):  Kline 
Iron  &  Steel  Co..  1221  Huger  St.. 
Columbia.  SC  29201. ^end  protests  to: 
Vernon  V.  Coble,  DS.  ICC.  911  Walnut 
St..  Kansas  City.  MO  64106. 

MC  109397  (Sub-486TA).  filed 
December  13. 1979.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO..  P.O. 
Box  113,  Joplin.  MO  64801. 
Representative:  A.  N.  Jacobs  (same  as 
applicant).  Junk  batteries  and  scrap  lead 
from  Greer,  South  Carolina;  Frankfort, 
IN:  and  Salina.  KS,  to  Heflin.  LA  and 
Dallas,  TX:  and  between  Dallas.  TX  and 
Heflin,  LA,  for  180  days.  Supporting 
shipper(B):  General  Battery  Corp.,  P.O. 
Box  1262.  Reading.  PA  19603.  Send 
protests  to:  Vernon  V.  Coble.  DS.  ICC 
Room  600.  911  Wabiut  St.,  Kansas  City, 
MO  64106. 

MC  100397  (Sub-495TA),  filed 
December  19, 1979.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  P.O. 
Box  113,  Joplin.  MO  64801. 
Representative:  A.  N.  Jacobs  (same  as 
applicant).  Lumber,  lumber  products, 
and  wood  products,  from  points  in 
Coconino,  Gila,  and  Navajo  Counties. 
AZ.  and  McKinley,  Rio  Arriba.  Taos, 
and  Bernalillo  Counties,  NM,  to  points  in 
lA.  IL.  AR.  MO,  and  points  on  and  east 
of  U.S.  Hwy  281  in  Ok  and  TX,  for  180 
days.  An  underlying  ETA  seeks  QO^ays 
authority.  Supporting  8hipper(^Kaibab 
Industries,  Inc.,  P.O.  Box  20506.  Phoenix. 
AZ  85036.  Navajo  Forest  Products  Ind., 
P.O.  Box  1280,  Navajo,  NM  87328.  Duke 


City  Lbr.  Co.  Ina.  P.O.  Box  25807, 

Albuquerque.  NM  87125.  Ponderosa 
Products,  Inc..  1701  Bellamah  NW...P.O. 
Box  25506,  Albuquerquie.  NM  87125.- 
Send  protest  to:  Vernon  V.  Coble,  DS, 
ICC,  Room  600,  911  Walnut  St.,  Kansas 
City.  MO  64106. 

MC  109397  (Sub^TA).  filed  January 
3, 1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO..  P.O.  Box  113.  Joplin.  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  as  applicant).  (1)  Machinery  and 
conveyors,  and (2)  machinery  and 
conveyor  parts,  between  Lauderdale 
County.  MS.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  ^, . 
(except  AK  and  HI),  for  180  days. 
Supporting  shipper(s):  Meridian 
Machine  Works.  P.O.  Box  5393. 
Meridian.  MS  39301.  Send  protests  to: 
Vernon  V.  Coble,  DS,  ICC.  Room  600, 
911  Walnut  St.,  Kansas  City,  MO  64106. 

MC  110567  (Sub-22TA).  filed 
November  13, 1979.  Applicant:  SOONER 
TRANSPORT  CORPORATION,  666 
Grand  Ave.,  Des  Moines,  lA  50309. 
Representative:  E.  Check  (same, address 
as  applicant).  Bauxite  alumina,  in  bulk, 
in  tank  vehicles,  bom  Ft.  Smith,  AR,  to 
points  in  LA  MS,  OK,  TX.  and  WY,  for 
180  days.  Arf  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Norton  Company,  1  New  Bond  St., 
Worcester,  MA  01606.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC,  518  Federal 
Bldg..  Des  Moines.  lA  50309.  * 

MC  114416  (Sub-12TA).  filed  January 
10. 1980.  Applicant:  WESTERN 
TRANSPORT  CRANE  k  RIGGING. 
Route  11,  Grant  Creek  Road,  Missoula, 
MT  59801.  Representative:  Theodore  F. 
Anno  (same  as  applicant).  Contractors'  ■ 
and  mining  equipment,  materials  and 
supplies  between  points  in  AZ,  MT.  NM, 
UT  and  WY,  on  the  one  hand.  and.  on 
the  other,  points  in  AZ.  CA.  CO.  ID.  KS, 
MT,  ND,  NV,  NM.  NE.  OR.  OK,  SD,  TX, 
UT,  WA  and  WY,  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  Moss 
Equipment  and  Supply  Co,  Buffalo 
-^achinery  Co..  Road  Machinery 
Company  and  Unit  Rig  Sales  and 
Service,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Unit  Rig  Sales  &  Service,  Inc.. 
P.O.  Box  158.  Lark.  UT  84040  Moss 
Equipment  &  Supply  Co.,  3100  E. 
Yellowstone,  Casper.  WY  82601  Buffalo 
Machinery  Company,  5022  Grand 
Aveiui«;  Billings,  MT  59101  Road 
Macmnery  Company,  1201  Troy  King 
Road,  Farmihgton,  NM  87401.  Send 
protests  to:  Paul  J.  Labane,  DS,  ICC  2602 
First  Avenue  North.  Billings,  MT  59101. 

MC  115826  (Sub-571TA),  filed  January 
14, 1980.  Applicant:  W.  J.  DIGBY.  INC., 
6015  E.  58th  Avenue,  Conuaerce  City. 


-1 


CO  80022.  Representative:  Howard  GorQ 
(same  address).  Fiberglas  Materials  and 
Products,  Fibrous  Class  Textile 
Materials  and  Products,  Plastic 
Materials  and  Products,  Raw  Materials, 
Supplies,  Machinery  and  Equipment 
(except  commodities  in  bulk,  in  tank, 
hopper  or  dump  vehicles)  used  in 
manufacturing  and  packing  and 
installation  of  thiS  above-named 
commodities,  in  straight  or  mixed 
shipments,  between  facilities  of  Owens- 
Corning  Fiberglas  Corporation  at  or  near 
Ahiarillo.  TX  and  points  in  the  United 
States  (except  AK  and  HI),  for  180  days. 
Supporting  8hipper(s):  Owens-Coming 
Fiberglas  Corp.,  Toledo.  OH.  Send 
protests  to:  District  Supervisor  H.  C 
Ruoff,  492  U.S.  Customs  House.  721 19th 
Street,  Denver.  CO  80202. 

MC  117416  (Sub-66'fAJ.  filed  January 
15, 1980.  Applicant:  NEWMAN  AND       )' 
PEMBERTON  CORPORATION,  2007 
University  Ave.,  Knoxville,  TN  37921. 
Representative:  Herbert  Alan  Dubin. 
1320  Penwick  Lane.  Silver  Spring,  MD. 
Pretzels,  from  the  facilities  of  The 
Keebler  Company  located  at  or  near 
Bluffton,  IN  to  the  facilities  of  The 
Keebler  Company  located  at  or  near 
Cincinnati,  OH  and  Macon,  GA,  for  180 
days.  Supporting  8hipper(s):  The  Keebler 
Company,  One  Hollow  Tree  Lane, 
Elmhurst,  IL  60126.  Send  protests  to: 
Glenda  Kuss,  TA  ICC,  A-422  U.S.  Court 
House.  801  Broadway,  Nashville.  TN 
37203. 

MC  119777  (Sub-445TA).  filed 
December  20, 1979.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC.,  P.O. 
Drawer  "L".  Madisonville.  Ky.  42431. 
Representative:  Carl  U.  Hurst  Atty.  (as 
above).  Insulating  materials,  from  the 
facilities  of  Pabco  Insulation,  Division  of 
Louisiana-Pacific  Corp.,  at  or  near 
Fruita.  CO,  to  points  in  AR.  AZ,  CA  ID. 
IL.  IN.  lA.  KS.  LA.  MI.  MN.  MO.  MT,  NB. 
NV.  NM.  ND.  OH.  OK.  SD.  TX.  UT.  WA. 
WI,  OR  and  WY.  Supporting  shippers): 
J.  B.  Phillips.  T/M.,  Pabco  Insulation. 
1110 16  Road.  Fruita,  CO  81521.  Send 
protests  to:  Ms.  Clara  L.  Eyl.  T/A  ICC 
426  Post  Office  Bldg.,  Louisville.  KY 
402024 

MC  119777  (Sub-446TA),  filed 
December  20, 1979.  Applicant:  UGON 
SPECIAUZED  HAULER,  INC.  P.O. 
Drawer  "L",  Madisonville.  KY  42431. 
Representative:  Carl  U.  Hurst.  Atty.  (as 
above).  (1)  Water  purification 
equipment  and  supplies  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  commodities  in  (1) 
above,  between  Ames  and  Muscatine. 
lA  Eau  Clair,  WI.  and  Delano.  PA  on 
the  one  hand.  and.  on  the  other,  points 
in  the  US  (except  AK  and  HI). 
Supporting  shipper(8):  Malcolm  D. 


Miller,  General  Filter  Co.,  RR  #1,  Arra 
Smith  Trail,  Ames.  lA  50010.  Send 
protests  to:  Ms.  Clara  L.  Eyl.  T/A.  ICC 
426  Post  Office  Bldg.,  Louisville,  KY 
40202. 

MC  119777  {Sub-447TA),  filed 
December  20. 1979.  Applicant:  LIGON 
SPECIAUZED  HAULER,  INC..  P.O. 
Drawer  "L",  Madisonville.  KY  42431. 
RepresentativeLCarl  U.  Hurst.  Atty.  (as 
above).  Lumber  and  Particleboard,  from 
the  facilities  of  Masonite  Corp..  at  or 
near  Stuart.  VA  to  points  in  IN,  KY.  NC, 
NY.  OH.  PA,  TN,  and  WV.  Supporting 
8hipper(s):  L.  W.  Sykes,  T/M.  Masonite 
Corp.,  Particleboard  Div.,  Waverly,  VA 
23890.  Send  protests  to:  Ms.  Clara  L.  Eyl. 
T/A.  ICC  426  Post  Office  Bldg., 
Louisville,  KY  40202. 

MC  119777  (Sub-448TA),  filed 
December  20. 1979.  Applicant:  LIGON 
SPECIAUZED  HAULER,  INC.,  P.O. 
Drawer  "L",  Madisonville.  KY  42431. 
Representative:  Carl  U.  Hurst,  Atty.  (as 
above),  ^/j  and  steel  articles,  from  the 
facilities  of  Nucor  Corporation  at  or 
near  Norfolk,  NE,  to  points  in  the  US 
(except  AK  and  HI).  Supporting 
shipper(s):  DeLane  Pate,  Nucor  Corp., 
P.O.  Box  59,  Norfolk  NE  68701.  Send 
protests  to:  Ms.  Clara  L.  Eyl,  T/A,  ICC, 
426  Post  Office  Bldg.,  Louisville,  KY 
40202. 

MC  124306  (Sub-77TA).  filed  January 
11, 1980.  Applicant:  KENAN 
TRANSPORT  COMPANY.  INC..  P.O. 
Box  2729.  Chapel  Hill.  NC  27514. 
Representative:  W,  David  Fesperman. 
(same  as  above).  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Ri(ihmQQd,  VA  to  points 
in  Northampton  County  and  Halifax 
County.  NC,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Parker  Oil  Company.  Inc.. 
•  P.O.  Box  120.  South  Hill.  VA  23970.  Send 
protests  to:  Sheila  Reece.  T/A.  800  Briar 
Creek  Rd-Rm  CC516.  Chariotte.  NC 
28205. 

MC  125037  (Sub-IOTA).  filed 
December  27. 1979.  Apj)licant:  DIXIE 
MIDWEST  EXPRESS.  INC..  P.O.  Box 
372.  Greensboro.  AL  36744. 
Representative:  John  R.  Frawley.  Jr.,    ^ 
Atty..  5506  Crestwood  Blvd.. 
^Birmingham,  AL  35212.  Petroleum  resins 
and  synthetic  resins  (except 
commodities  in  bulk),  between  the 
facilities  of  Southern  Resins  located  in 
or  near  Moundv^lle,  AL,  on  the  one 
hand,  and,  on  the  other  all  points  in  CA, 
MN,  lA  MO.  IL.  WI.  MI.  IN.  OH.  PA.  NJ. 
MD.  NY.  MA.  RI.  CT.  DE.  GA.  for  18a 
days.  Supporting  shipper(s):  Southern 
Resins,  Moundville,  AL  35474.  Send 
protests  to:  Mabel  t.  Holston.  TA,  I.CC, 
Room  1616—2121  Bldg..  Birmingham,  AL 
35203. 


MC  127247  (Sub-STA).  filed  January  2. 
1980.  Applicant:  LELAND  R. 
HAWTHORNE  &  SON.  INC.,  711  Silver 
Street,  Agawam.  MA  01001. 
Representative:  Patrick  A.  Doyle.  60 
Robbins  Road.  Springfield,  MA  01104. 
Contract  carrier:  irregular  routes:  Wood 
shavings,  wood  chips  and  forestry 
products  not  including  lumber,  from  ME, 
NH.  VT,  MA  and  CT  to  points  in  ME,-) 
NH,  VT,  MA.  CT.  RI.  NY,  NJ,  MD,  DE, 
DC.  PA,  OH,  VA.  WV.  NC  and  SC.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Conrad  Fafard.  Inc..  711  Silver  street. 
Agawam,  MA  01001.  Send  protests  to: 
David  M.  Miller,  DS,  ICC,  436  Dwight 
Street,  Springfield,  MA  01103. 

MC  128246  (Sub-59TA).  filed  January 
11. 1980.  Applicant:  SOUTHWEST 
TRUCK  SERVICE.  P.O.  Box  AD, 
Watson-ville,  CA  95076.  Representative: 
William  F.  King,  Suite  400,  Overlook 
Building.  6121  Uncolnia  Rd.  Alexandria, 
VA  22312.  Contract  carrier;  irregular 
routes:  Such  merchandse  as  is  dealt  in 
by  wholesale,  retail,  chain  grocery  and 
foo^  business  houses  and  agricultural 
feed  business  houses  (except  items  in 
bulk).  From  Penver,  CO  and  its 
commercial  Zone  to  AZ.  NM  and  TX. 
From  Oklahoma  City,  OK  to  TX. 
Between  Denver,  CO  and  Oklahoma 
City.  OK.  Restricted  to  shipments 
originating  at  or  destined  to  facilities 
used  by  Ralston  Purina  Company,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting-shipper(s): 
Ralston  Purina  Co.,  Checkerboard 
Square,  St.  Louis,  MO  63180.  Send 
protests  to:  D/S  N.  C  Foster.  211  Main, 
Suite  500.  San  Francisco,  CA  94105. 

MC  128866  (Sub-63TA).  filed  January 
4. 1980.  Applicant:  B  &  B  TRUCKING, 
'  INC..  Post  Office  Box  128,  9  Brade  Lane, 
Cherry  Hill,  NJ  08034.  Representative:  J. 
"Michael  Farrell,  1725  "K"  Street.  NW.. 
Suite  814.  Washington.  DC  20006. 
Contract,  irregular.  Aluminum  foil  and 
aluminum  sheet  from  the  plantsite  of 
Kaiser  Aluminum  Company  at 
Ravenswood,  WV  to  the  plantsites  of 
Penny  Plate.  Inc.,  at  Atkins,  AR  and 
Waynesboro,  VA.  Scrap  Aluminum  frt)m' 
the  plantsite  of  Penny  Plate  Inc.,  at 
Atkins,  AR  and  Waynesboro,  VA  to  the 
plantsite  of  Kaiser  Aluminum  at 
Ravenswood,  WV,  for  180  days/ An 
underlying  ^A  seekS^  days  authority. 
Supporting  shipper(8):J'enny  Plate.  Inc., 
Post  Office  Box  458,  tfeddonfield,  NJ 
08033.  Send  protests  tOT  Robert  J. 
Latarewicz.  TR&TS,  ICC,  744  Broad 
Street,  Rm.  522,  Newark,  NJ  07102. 

MC  129387  (Sub-109TA),  filed 
December  13, 1979.  Applicant:  PAYNE 
TRANSPORTATION,  INC.,  P.O.  Box 
1271.  Huron.  SD  57350.  Representative: 
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Charies  E.  Dye.  P.O.  Box  1271.  Huron. 
SO  57350.  Transporting  (1)  foodstuff:  and 
(2)  meat,  meat  products,  meat  by- 
products, dairy  products,  articles 
distributed  by  Meat  Packinghouses  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  between  the  facilities  of 
Lauridsen  Foods,  Inc.  at  or  near  Britt 
lA.  Armour  &  Co.  at  Mason  City,  lA, 
Fairmont.  MN.  Kansas  City,  MO,  Eau 
Claire,  Monroe  and  Portage,  Wt  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
for  180  days.  An  underlying  ETA  seeks 
90  days  aiithority.  Supporting  shipper 
Armour  and  Company,  Greyhound 
Tower.  Phqenix.  AZ  85077.  Send 
protests  to:  Transportation  Assistant. 

-.  I.C.C,  Rm  1386.  219  S.  Dearborn, 
Chicago.  IL  60604. 

MC 133037  (Sub-4TA).  filed  December 
26, 1979.  AppUcant:  MILE-HI  EXPRESS. 
INC.,  1335  E  40th  Street,  Denver,  CO 
80205.  Representative:  Charles  ). 
Kimball.  Suite  350,  Capitol  Life  Center. 
1600  Sherman,  Deliver,  CO  80203. 
Transporting /<xx/5/u^s  requiring 
refrigeration  in  transit,  ftom  Denver,  CO 
and  its  commercial  zone  to  Laramie 

\     County,  WY  and  Colfax  County.  MM.  for 
180  days.  Supporting  shippers:  Swift 
Food  Service.  Co..  Denver,  CO.  Seattle 
Fish  Co.,  Denver,  CO,  Food  Products 
Co..  Denver,  CO,  Arrowhead 
Distributing  Co..  Denver,  CO.  Send 
p'lotests  to:  District  Supervisor  R.  L 
Buchanan.  492  tlS.  Customs  House,  721 
19th  Street,  Den^l^rCO  80202. 

MC  133097  (Sul>5fl7t)j  filed  January 
4. 1979.  Applicant:  SYSTEM  REEFER 
SERVICE,  INC.,  4614  Lincoln  Avenue. 
Cypress.  CA  90630.  Representative: 
Charles  E.  Creager.  1329  Pennsylvania.   - 
Ave.,  P.O.  Box  1417,  Hagerstown,  MD 
21740.  Transporting  used  television  sets. 
from  the  states  of  NH.  NY.  MI.  OH.  MA, 
RI.  CT.  PA.  NJ.  DE.  WV.  VA,  MD.  and 
DC  to  the  facilities  of  Exennium,  Inc. 
located  at  or  near  Long  Beach.  CA,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper.  Exennium,  Inc.,  1515 
W.  Warlow  Road,  Long  Beach,  CA 
90810.  Send  protests  to:  Irene  Carlos. 
TA,  ICC.  Room  1321.  Federal  Building, 
300  No.  Los  Angeles  St..Xos  Angeles, 
CA  90012. 

MC  34156  (Sub-7TA),  filed  November 
.     13, 1979.  Applicant:  NIEDERT  FREIGHT 
COMPANY,  7000  W.  103rd  St..  South 
Chicago  Ridge,  IL  60415.  Representative: 
Gregory  A.  Stayart,  Esq..  10  S.  LaSalle 
St.,  Suite  160a  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission. 


Commodities  requiring  special 
equipment  and  Classes  A  and  B 
explosives),  between  Chicago.  IL  and 
Milwaukee.  WI  serving  all  intermediate 
points  and  Racine  and  Kenosha,  WI  as 
o^-route  points,  from  Chicago,  IL  over 
Interstate  Highway  1-04  to  Milwaukee. 
WI,  and  return  over  the  same  route  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers: 
There  are  22  supporting  shippers.  Their 
application  can  be  reviewed  at  the 
address  below  or  headquarters.  Send 
protests  to:  Tansportation  Assistant, 
ICC.  219  S.  Dearborn.  Room  1386, 
Chicago.  IL  60604. 

MC  134286  (Sub-ISOTA).  filed 
December  20. 1979.  Applicant  fliJNI 
EXPRESS.  INC..  P.O.  Box  1564.  Sioux 
City,  lA  51102.  Representative:  Julie 
Humbert  (same  address  as  applicant). 
Transporting  animal  feed  ingredients  in 
bags:  released  value  not  exceeding  $.50 
per  pound  from  the  facilities  of 
American  Cyanamid^t  Chattanooga, 
TN  to  Chicago.  Hi  Dallas.  TX:  St.  Paul. 
MN:  Kansas  City,  MO;  SL  Louis,  MO: 
Des  Moines,  lA  and  all  points  in  their 
respective  commercial  zones,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  American 
Cyanamid  Company,  R.  W.  Skerratt. 
Transportation  Coordinator,  P.O.  Box 
400.  Princeton.  NJ  08540.  Send  protests 
ta-  D/S  Carroll  Russell,  ICC  Suite  620, 
110  North  14th  St..  Omaha.  NE  68102. 

MC  134286  (Sub-151TA).  filed 
December  28, 197a  Applicant:  ILLINI 
EXPRESS,  INC..  P.O.  Box  1564.  Sioux 
City.  LA  51102.  Representative:  Julie 
Humbert  (same  address  as  applicant). 
Transporting  (1)  carpet  strips  and 
adhesives  (except  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration 
frbm  the  facilities  of  Roberts 
Consolidated  Industries.  Inc.  at 
Asheville.  NC  to  points  in  and  east  of 
CO.  ND.  SD.  OK  and  TX;  and  (2) 
Imported  nails  (except  in  bulk)  from 
Savannah,  GA  to  Asheville,  NC  for  180 
days.  Restricted  to  traffic  originating  at 
or  destined  to  the  facihties  of  Roberts 
Consolidated  Industries,  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Roberts 
Consolidated  Industries.  Inc.,  Tom 
Paterson,  Traffic  Manger.  600  No. 
Baldwin  Park  Blvd.,  City  of  Industry,  CA 
91749.  Send  protests  to:  D/S  Carroll 
Russell,  ICC  Suite  620. 110  North  14th 
St.,  Omaha,  NE  68102. 

MC  134477  (Sub-4O0TA),  filed 
December  12, 1979.  Applicant: 
SCHANNO  TRANSPORTATION,  INC. 
5  West  Mendota  Road,  West  St.  Paul 
MN  55118.  Representative:  Thomas  D. 
Fischbach,  P.O.  Box  43496.  St.  Paul.  MN 
55164.  Transporting  chemicals  (except  in 


bulk),  from  points  in  CT.  DE.  KY.  ME. 
MD.  MA.  NJ.  NY.  PA.  RI.  TN,  VA,  and 
WV  to  points  in  OR  Restricted  to  traffic 
originating  at  points  in  the  named  origin 
states  and  destined  to  the  facilities  of 
Van  Waters  &  Rogers,  Division  of 
Univar  at  points  in  the  named 
destination  states  for  180  days. 
Supporting  shipper.  Van  Waters  & 
Rogers,  Division  of  Univar,  30450  Tracy 
Road,  Walbridge,  OH  43465.  Send 
protests  to:  Transportation  Assistant, 
ICC  219  S.  Dearborn,  Room  1386, 
Chicago.  IL  60604. 

MC  134477  (Sub-401TA),  filed 
December  12, 1979.  Applicant: 
SCHANNO  TRANSPORTATION,  INC., 
5  West  Mendota  RoAL  West  St.  Paul, 
MN  5511&  Representative:  Thomas  D. 
Fischbach,  P.O.  Box  43496.  St.  Paul.  MN 
55164.  Transporting  candy  and 
confectionery  products  (except  in  bulk), 
from  the  facilities  of  Deran 
Confectionery-Division  of  Borden.  Inc. 
at  or  near  Boston,  MA  to  points  in  AL, 
AR.^DE.  GA.  DUIN.  lA.  KS.  KY.  LA,  MD, 
MI.  MN.  MO.  MS.  NE.  NC  ND,  OH,  OK, 
PA,  SC  SD,  TN,  TX,  VA,  WV,  WI.  and 
DC,  for  180  days.  Supporting  shipper: 
Deran  Confectionery-Borden  Inc.,  134 
Cambridge  St.,  Cambridge,  MA  02141. 
Send  protests  to:  Transportation 
Assistant,  ICC  219  S.  Dearborn,  Room 
1386,  Chicago,  IL  60604. 

MC  134626  (Sub-2TA),  filed  December 

5. 1979.  Applicant:  F.  W.  MAC  CO.,  1525 
East  Army  Post  Rd.,  Des  Moines,  lA 
50320.  Representative:  Russell  H. 
Wilson.  Suite  200. 3839  Merie  Hay  Rd., 
Des  Moines,  LA  50310.  Transporting 
general  commodities  (except  those  of 

'  unusual  value,  class  A  and  B  explosives, 
household  goods,  commodities  in  bulk, 
and  those  requiring  the  use  of  special 
equipment)  between  the  Des  Moines 
Municipal  Airport  in  Polk  County,  lA, 
and  the  Cedar  Rapids  Municipal  Airport 
in  LJnn  County,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  lA,  for  180 
days,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  air.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  Alhed  Airfreight.  999  E.  Touhy 
Ave..  Des  Plaines,  IL  60018;  Airborne 
Freight  Corporation.  1525  E.  Army  Post 
Rd..  Des  Moines.  lA  50320.  Send  protests 
to:  Herbert  W.  Allen.  DS.  ICC.  518 
Federal  Building.  Des  Moines.  LA  50309. 
MC  135797  (Sub-300TA),  filed  January 

4. 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  13a 
Lowell  AR  72745.  Representative:  Paul 
R.  Bergant  (same  addiress  as  applicant). 
Transporting  (1)  such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain 
grocery  and  food  business  houses  and 
(2)  Materials,  equipment  and  supplies 


used  in  the  manufacture,  distribution 
and  sale  of  the  merchandise  in  {\), 
between  the  facilities  of  Ralston  Purina 
Company  in  the  U.S.  (except  AK  and 
HI),  on  the  one  hand  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Testricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Ralston 
Purina  Company  and  against  the 
transportation  of  commodities  in  hopper 
and  tank  containers,  for  180  days. 
Underlying  ETA  seeks  90  days  w 

authority.  Supporting  shipper:  Ralston 
Purina  Company,  Checkerboard  Square. 
St.  Louis.  MO  63188.  Send  protests  to: 
William  H.  Land.  DS,  3108  Federal 
Building,  Little  Rock.  AR  72201. 

MC  135797  (Sub-301TA).  filed  January 
4. 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  (1)  Paper  and  paper 
products,  (2)  plastic  articles,  and  (3) 
such  equipment,  materials  and  supplies 
as  are  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (20  (except  commodities  in  bulk  or 
those  which,  because  of  size  or  weight 
require  the  use  of  special  equipment), 
between  the  facilities  of  Fort  Howard 
Paper  Company,  at  or  near  Green  Bay. 
WI.  on  the  one  hand,  and  on  (he  other,- 
points  in  AZ.  NE.  ND.  NV  and  SD.  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Fort 
Howard  Paper  Company.  P.O.  Box  130. 
Green  Bay,  WI  54305.  Send  protests  to: 
William  H.  Land.  DS,  3108  Federal 
Building.  Little  Rock.  AR  72201. 

MC  136366  (Sub-4TA),  filed  January 
14. 1980.  Applicant:  BEE  LINE,  INC.,  17  . 
Commerce  Road,  Fairfield,  NJ  07006. 
^     Repretentative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone,  NJ  07934. 
Transporting,  Railway  car  and  truck 
equipment,  and  materials,  equipment 
and  supplies  used  in  the  manufacture     - 
and  sale  of  Railway  car  and  truck 
equipment  (except  commodities  in  bulk) 
between  Totowa  and  Parsippany,  NJ,  on 
the  one  hand,  and  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  EUcon- 
National,  Inc.,  30  King  Road,  Totowa,  NJ 
07512.  Send  protests  to:  Irwin  Rosen,  TS, 
ICC,  744  Broad  Street,  Room  522, 
Newark,  NJ  07102. 

MC  13867  (Sub-llTA),  filed  January 
17. 1980.  Applicant:  THE  PAULIE 
BRAZIER  COMPANY,  P.O.  Box  652. 
Buffalo  Road  Lawrenceburg,  TN  38464. 
Representative:  B.  E.  Bryant,  107  North 
Military  Ave.,  Lawrencebuig.  TN  38464. 
Contract  carrier:  irregular  routes:  Dry 
fertilizer,  in  hopper  type  vehicles,  from 
Selroa.  MO  to  points  in  TN  and  KY  and 


from  Cherokee,  AL  to  points  in  GA  north 
of  1-20.  AR  and  MS.  for  180  days. 
Supporting  shipper:  United  States  Steel 
Corporation,  USS  Agri-Chemicals 
Division,  233  Peachtree  Street  NE., 
Atlanta,  GA  30303.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC.  A-422  U.S.  Court 
House.  801  Broadway.  Nashville,  TN 
37203. 

MC  138026  {Sub-33TA),  filed  January 
16. 1980.  AppUcant:  LOGISTICS 
EXPRESS.  INC.  d.b.a.Logex.  Etiwanda  & 
Slover  Avenues.  Fontana,  CA  92335. 
Representative:  Knapp,  Grossman  & 
Marsh.  707  Wilshire  Blvd..  Suite  1800. 
Los  Angeles.  CA  90017.  Transporting 
compressed  gases,  from  Mountain  View, 
CA  to  Seattle.  WA.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting  shipper 
Air  Products  and  Chemicals.  Inc.,  2021  E. 
Rosecrans  Blvd.,  El  Segundo,  CA  90245. 
Send  protestrflo:  Irene  Carlos,  T/A, 
I.C.C.  300  N.  Los  Angeles  St..  Rm.  1321. 
Los  Angeles.  CA  90012. 

MC  138157  (Sub:  217TA),  filed  January 
9. 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S.  Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting  [\\ 
a.  Carpet  strip,  molding,  staples,  tools, 
nails,  adhesives,  sealants,  solvents, 
stains,  and  wood  preservatives,  andh. 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
commoch'(ies  in  (a)  above,  from 
Asheville.  NC  to  points  in  the  United 
States  in  and  east  of  MT.  WY,  CO,  & 
NM.  (2)  Nails,  from  Savannah,  GA  to 
Asheville,  NC,  for  180  days.  Restriction: 
Restricted  against  the  transportation  of 
commodities  in  bulk.  Supporting  shipper 
Roberts  Consolidated  Industries,  600  N. 
Baldwin  Park  Blvd.,  P.O.  Box  1250,  City 
of  Industry,  CA  91749.  Send  protests  to: 
\Glenda  Kuss,  TA,  ICC  Suite  A^p.  U.S. 
Courthouse,  801  Broadway.  Nashville, 
TN  37203. 

MC  138157  (Sub-218TA),  filed  January 
22. 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931. 
S.  Market  St..  Chattanooga.  TN  37410. 
Representative:  Patrick  B.  Quinn  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  and 
distributed  and  sold  by  fetail  drug 
stores  (except  in  bulk)  from  City  of 
Industry.  CA  to  Omaha.  NE.  for  180 
days.  Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Valu-Rite  Pharmacy,  Subsidiary  of 
Foremost-McKesson,  Inc.  Supporting 
shipper  Foremost-McKesson,  Inc.,  One 
Post  St.,  San  Francisco,  CA  94104.  Send 
protests  to:  Glenda  Kuss,  TA.  ICC,  A- 


i 


422  U.S.  Court  House,  801  Broadway 
Nashville,  TN  37203. 

MC  138206  (Sub-14TA),  filed  January 
17. 1960.  Applicant:  TRULINE 
CORPORATION.  4455  South  Cameron 
Avenue.  Las  Vfcgas.  NV  89103. 
Representative:  Robert  G.  Harrison.  4299 
James  Drive,  Carson  City,  NV  89701. 
Iron  and  steel  products  from  the 
facilities  of  Industrial  Steel  Corporation 
in  Clark  County,  NV  to  points  in  AZ, 
CA,  CO,  and  UT  for  180  days. 
Supporting  shipper(s):  Industrial  Steel 
Corporation,  3665  Industrial  Road,  Las 
.  Vegas,  NV  89109.  Send  protests  to:  W.  J. 
Huetig.  DS,  I.C.C,  705  North  Plaza 
Street,  Carson  City,  NV  89701. 

MC  138206  (Sub-15TA),  filed  January 
17, 1980.  Applicant:  TRULINE 
CORPORATION,  4455  South  Cameron     ' 
Avenue,  Las  Vegas,  NV  89103. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive,  Carson  City,  NV  89701. 
Iron  and  steel  products  between  points 
in  CA,  CO  and  UT  for  180  days. 
Supporting  shipper(s):  Brown-Strauss- 
Division  of  Azcon  Corporation,  12075  E. 
45th  Avenue,  Denver,  CO  80239.  Send 
protests  to:  W.  J.  Huetig,  DS,  I.C.C,  705 
North  Plaza  Street,  Carson  City,  NV 
89701. 

MC  138627  (Sub-87TA),  filed 
December  7, 1979.  Applicant: 
SMITHWAY  MOTOR  XPRESS,  INC.. 
P.O.  Bojl  404,  Fort  Dodge,  LA  50501. 
Representative:  Arlyn  L.  Westergren, 
Suite  106,  7101  Mercy  Rd.,  Omaha,  NE 
68106.  Asphaltum,  building  paper, 
prepared  roofing,  prepared  shingles, 
roofing  asphalt,  roofing  cement,  and 
roofing  paper  (except  commodities  in 
bulk,  in  tank  vehicles)  from  the  facilities 
of  Tamko  Asphalt  Products,  Inc.,  at    , 
Joplin.  MO,  to  points  in  the  U.S.,  for  180 
days.  Supporting  shipper(s):  Tamko 
Asphalt  Products,  Inc.,  220  West  4th, 
Joplin,  MO  64801.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
BIdg.,  Des  Moines,  LA  50309. 

MC  138627  (Sub-87TA),  filed 
December  7, 1979.  Applicant: 
SMITHWAY  MOTOR  XPRESS.  INC, 
P.O.  Box  404,  Fort  Dodge,  LVsoSOI. 
'  Representative:  Arlyn  L  Westergren, 
Suite  106,  7101  Mercy  Rd.,  Omaha,  NE 
68106.  Fabricated  metal  products 
between  the  facilities  of  the  United 
States  Gypsum  Co.  at  Franklin  Park,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  m  AR.  KS.  MO.  MN,  NE,  OK.  TX, 
and  WL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  United  States  Gypsum  Co.. 
101  S.  Wacker  Dr.,  Chicago,  IL  60606. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg.,  Des  Moines,  L\ 
50309. 
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MC 139276  (Sub-IZTA).  filed 
November  13. 1979.  Applicant:  ALOHA 
,     FREIGHTWAYS.  INC..  1069  Bryn  Mawr 
Ave.,  Bensenville,  IL  6010a 
—      Representative:  Grace  Kasallis,  1060 
Bryn  Mawr  Ave.,  Bensenville,  IL 
eOl06.Contract  carrier:  irregular  route: 
Aluminum  plate,  sheet  or  coila  coated  or 
uncoated.  between  Pre  Finish  Metals, 
Ina  at  Elk  Grove  Villajge,  IL  to  points  in 
Michigan,  for  the  account  of  Pre  Finish 
Metals.  Inc.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(8]:  Pre  Finish  Metals.  Inc..  2300 
E-  Pratt  Blvd.,  Elk  Grove  Village,  IL 
Send  protests  to:  Transportation 
Assistant.  ICC,  219  S.  Dearborn.  Rm. 
1386,  Chicago,  IL  60604. 

MC  139787  (Sub-8TA).  filed  December 
21. 1979.  Applicant:  FAIRWAY 
TRANSIT.  INC.,  NlO  W24730  Highway 
"n,  Pewaukee.  WI 53072.  Representative: 
Richard  A.  Westley,  4506  Regent  Street, 
Suite  100,  Madison.  Wl  53705.  scrap 
iron,  in  dump  vehicles,  between  the 
facilities  of  Grossman  Bros.  Company  at 
Milwaukee,  WI  on  the  one  hand  and  on 
the  other,  Chicago  and  Rockford,  IL  and 
points  in  their  respective  Commercial 
Zones  for  180  days.  An  underljring  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s]:  Grossman  Bros.  Company, 
138  E.  Madison  St.  Milwaukee,  WI. 
Send  protests  to:  Transportation 
Assistant,  ICC  219  S.  Dearborn,  Room 
1386,  Chicago,  IL  80604. 

MC  139906  (Sub-86TA).  filed  October 
27, 1979.  Applicant  INTERSTATE 
CONTRACT  CARRffiR 
CORPORATION,  2156  W.  2200  South, 
P.O.  Box  30303,  Salt  Lake  City.  UT 
84125.  Representative:  Richard  A. 
Peterson,  521  S.  14th  St.,  Lincobi,  NE 
68501.  Sulphur  in  Bags.  fit>m  plantsite  of 
Stauffer  Chemical  Company  located  at 
or  near  Freeport.  TX.  to  States  of  CA 
PA  and  NJ,  for  180  days.  An  underlying 
ETA  requested  90  days  and  authorized. 
Supporting  Shipper(s):  Staufier  Chemical 
Company,  Nyala  Farms  Road,  Westport 
CT.  Send  protests  to:  Patricia  Allgier, 
TA  ICC.  5301  Federal  Bldg..  125  S.  State 
St,  Salt  Lake  City,  UT  84138. 

MC  139906  (Sub-87TA).  filed  October 
27, 1979.  Applicant  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  2156  W.  2200  South. 
P.O.  Box  30303,  Salt  Lake  City.  UT 
84125.  Representative:  Richard  A. 
Peterson,  251  S.  14th  St,  P.O.  Box  81849, 
Lincohi.  NE  68501.  (1)  Automatic  Floor 
Mats,  tape  recorders,  radios,  antennas, 
speakers  and  amplifers;  and  (2)  Display 
Parts  and  accessories  for  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require 
special  handling,  from  the  facilities  of 


Kraco  Enterprises,  Inc.  at  or  near 
Compton,  CA  to  those  points  in  the  U.S. 
in  and  east  of  ND,  SD,  NE,  CO,  and  NM. 
for  180  days.  There  is  an  underlying  90 
day  ETA.  Supporting  Shipperfs):  Kraco 
Enterprises,  Inc.,  505  E.  Euclid  Ave.. 
Compton,  CA  90224.  Send  protests  to: 
Patricia  Allgier,  TA,  ICC.  5301  Federal 
Bldg.,  125  S.  State  St,  Salt  Lake  City,  UT 
84138. 

MC  141767  (Sub-3TA),  filed  January 
17, 1980.  Applicant:  HARRIS  EXPRESS 
COMPANY.  INC.,  41  Cedar  Street  East 
Hartford,  CT  06108.  Representative:  John 
E.  Fay,  Esq.,  630  Oakwood  Avenue, 
Suite  127,  West  Hartford.  CT  06110. 
Contract  carrier,  irregular  routes:  silica 
sand  and  silica  sand  products  in  bags 
and  bulk  between  points  in  CT,  MA 
NH.  RI.  VT,  ME,  NY,  NJ,  PA,  DE.  VA. 
WV,  NC,  Sa  IL.  IN,  lA  ML  KY.  OH  and 
MD,  for  180  days.  An  underlying  ETA 
seeks  9(Vday8  authority.  Supporting 
shipper(8):  Ottawa  Silica  Company,  Post 
Office  Box  577,  Ottawa,  IL  61350.  Send 
protests  to:  J.  D.  Perry,  Jr.,  District 
Supervisor,  Interstate  Commerce 
Commission,  135  High  Street  Hartford. 
CT  06103. 

MC  141867  (Sub-18TA),  filed  January 
9, 1980.  Applicant:  SPECIALIZED 
TRUCKING  SERVICE.  INC..  2301 
Milwaukee  Way.  Tacoma.  WA  98421. 
Representative:  Ronald  R.  Brader,  {same 
as  above).  Commodities  as  are  dealt  in 
or  used  by  the  manufacturers  of  plastic 
articles  and  plastic  containers,  between 
points  in  the  state  of  WA  and  points  in 
AZ,  NM,  NV.  OH.  TX  and  WY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(<^Agri- 
Tainer  Corp.,  Box  2004,  Wenat^tee,  WA 
98801.  Send  protests  to:  Shirley  M. 
Holmes,  T/A  ICC  858  Federal  Building, 
Seattle,  WA  98174. 

MC  142086  (Sub-ITA).  filed  November 
15. 1979.  Apphcant  JOY  MOTOR 
FREIGHT,  1616  East  26th,  Tacoma,  WA 
98421.  Representative:  Jerry  A  Jacobs 
(same  as  above).  General  commodities 
(with  normal  exceptions),  between 
Seattle  and  Tacoma,  WA  and  their 
commercial  zones  and  McCleary, 
Shelton,  Rochester.  Quadlok  and 
Olympia,  WA  and  its  commercial  zone, 
excluding  service  to  Fort  Lewis  and 
McChord  Field,  for  180  days.  Applicant 
intends  to  interline  with  other  carriers  at 
Seattle  and  Tacoma,  WA.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  There  are  9  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  ICC  in 
Washington,  DC,  or  copies  thereof  at 
the  field  office  named  below.  Send 
protests  to:  Shiriey  M.  Homes,  T/A,  ICC, 
858  Federal  Building,  Seattle,  WA  98174. 


MC  142447  (Sub-13TA),  filed  January 
15, 1980.  Applicant  LOUISL\NA- 
PACmC  TRUCKING  COMPANY,  P.O. 
Drawer  AB,  New  Waverly,  TX  7735a 
Representative:  Harold  R.  Ainsworth, 
2307  American  Bank  Building,  New 
Orleans,  LA  70130.  Wood  chips, 
sawdust,  shavings  and  bark  ftt)m 
DeFuniak  Springs  and  West  Bay,  FL  to 
points  in  GA  under  a  continuing 
contract  with  H.  C  Hodges  Lumber  Co., 
Inc.  of  Panama  City,  ¥L  and  from 
Crestview,  FL  to  points  in  GA  under  a 
continuing  contract  with  Louisiana- 
Pacific  Corporation  of  Portland,  OR  for 
180  days.  Underlying  ETA  filed. 
Supporting  8hipper(s):  H.  C  Hodges  . 
Lumber  Co..  Inc.  (A  Wholly  Owned 
Subsidiary  of  Louisiana-Pacific 
Corporation),  P.O.  Box  160.  West  Bay 
Station,  Panama  City,  FL  3^107.  Send 
protests  to:  Opal  Jones,  TCS,  ICC  411 
W.  7th  St.  Suite  600.  Fort  Worth,  TX 
76102. 

MC  142686  (Sub-33TA),  filed  January 
15, 1980.  Applicant  MID- WESTERN 
TRANSPORT,  INC.,  10506  S.  Shoemaker 
Ave.,  Santa  Fe  Springs,  CA  90670. 
Representative:  Joseph  Fazio,  10506  S. 
Shoemaker,  Santa  Fe  Springs,  CA  90670. 
Contract  Irregular  Vinyl  siding,  plastic 
articles,  and  supplies  used  in  the 
manufacture  thereof,  from  Weatherford, 
Wichitafalls,  Slidell,  TX.  to  points  in 
OH,  PA,  NJ.  NY.  MA  KY.  NC  TN,  OK, 
CA  OR.  WA  IL,  UT,  AZ,  AR,  FU  GA, 
AL,  and  MS,  for  180  days.  Supporting 
8hipper(8):  Robintech  Corp.,  P.O.  Box 
835,  Weatherford,  TX  76086.  Send 
protests  to:  Irene  Carlos,  T/A,  I.CC  300 
N.  Los  Angeles  St.  Rm.  1321,  Los 
Angeles,  CA  90012. 

MC  143248  (Sub-7TA),  filed  January 
17. 1980.  Applicant  LAND  TRANSPORT 
CORPORATION.  24  Sabrina  Road, 
Wellesley,  MA  02181.  Representative: 
James  E.  Mahoney.  Attomey-at-Law,  148 
State  Street  Boston.  MA  02109.  Contract 
carrier,  irregular  route.  Such 
commodities  as  are  sold  in  drug,  chain, 
discount  and  department  stores  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  or  distribution 
of  same  (except  commodities  in  bulk,  in 
tank  vehicles)  between  the  facilities  of 
Automatic  Radio  Manufacturing  Co. 
Inc.,  located  in  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NB,  KS,  OK  and  TX. 
Restriction:  The  authority  granted 
herein  is  limited  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract  with  Automatic 
Radio  Manufacturing  Co.  Inc.  of 
Melrose,  MA.  For  180  days  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Automatic  Radio 
Manufacturing  Co.  Inc.,  Traffic  Director. 


2  Main  Street.  Melrose.  MA  0217&  Send 
protests  to:  lohn  E  Thomas.  D/S.  ICC 
150  Causeway  Street  Bostcm.  MA  02114. 

MC  143276  (Sub-28TA),'hled 
December  31. 1979.  AppUcant  WEAVER 
TRANSPORTATION  COMPANY.  5452 
Oakdale  Rd.,  Smyrna.  GA  30060. 
Representative:  James  L  Brazee.  Jr.,  P.O. 
Box  32309,  Decatur,  GA  30032.  Veneer, 
plywood,  lumber  and  lumber  products 
between  the  facilities  of  Woodkrafl- 
Division  of  Georgia  Kraft  Co.,  Inc.         ^ 
located  in  Morgan  Cotmty.  GA  and 
Meriwether  County,  GA  and  all  points 
and  places  in  the  states  of  AL,  NC,  SC 
FL,  MS,  LA  TN,  VA  KY,  OH.  IL.  PA 
MD.  WV.  IN,  NY,  ML  DE.  NJ.  CT.  NH. 
ME.  MA  RI.  DC  MN.  and  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Woodkraft-Division  of  Georgia  Kraft 
Co.,  Inc.,  P.O.  Box  2489,  Peachtree  City. 
GA  30269.  Send  protests  to:  Sara  K. 
Davis.  T/A.  ICC  1252  W.  Peachtree  Sl^ 
N.W..  Rm.  300.  Atlanta.  GA  30309. 

MC  143387  (Sub-TTA).  filed  December 

28. 1979.  Applicant:  ASSOCIATED 
COURIERS,  INC,  342  Fee  Fee  Road. 
Maryland  Heights,  MO  63043. 
Representative:  Daniel  C  Sullivan.  10  S. 
Lasalle  Street  Suite  1600,  Chicago,  IL 
60603.  Radioactive  pharmaceuticals, 
radioactive  isotopes  and  medical  testing 
kits  between  Maryland  Heights.  MO  on 
the  one  hand  and  on  the  other,  points  in 
CO,  lA  KS,  LA  MN,  MO,  MT.  NE  ND. 
SD,  OK.  TX.  WY  and  MS  for  180  days, 
imderlying  ETA  sought.  Supporting 
shipper(8]:  E.  R.  Squibb  &  Son,  Inc.,  5 
Georges  Road,  New  Brunswick.  N) 
08903.  Send  protests  to:  Opal  M.  Jones. 

>,  ICC  41  West  7th  Street  Suite  60a 
Fort  Worth,  TX  76102. 
MC  143396  (Sub-6TA),  filed  January 

14. 1980.  Applicant  R.  B.  HUMPHREYS. 
INC.,  P.O.  Box  736,  Tibbitts  Road,  New 
HartfoDd,  NY  13413.  Representative:  S. 
Michael  Richards/Raymond  A. 
Richards.  P.O.  Box  225,  44  North 
Avenue,  Webster,  NY  14580.  Foodstuffs, 
in  temperature  controlled  vehicles 
(except  in  bulk),  itom  all  points  in  NY  to 
all  points  in  DC,  FL.  GA.  KY,  MD,  NJ, 
NY,  NC,  OH,  PA  SC  TN.  VA  and  WV. 
for  180  days.  An  underlying  ETA  seeks 
90  days  Authority.  Supporting 
shipper(s):  Southland  Frozen  Foods.  Inc., 
Great  Neck,  NY  11021.  Brockport  Cold 
Storage  Co.,  Inc.,  Brockport  NY  14420. 
Dairylea  Cooperative.  Inc..  Vernon.  NY 
13476.  Crowley  Foods.  Binghamton.  NY 
13902.  ].  R  Verbridge  &  Son.  Inc.. 
Williamson.  NY  14589.  Send  protests  to: 
David  M.  Miller,  DS,  ICC,  436  Dviright 
Street  Springfield.  MA  01103. 

MC  143607  (Sub-21TA).  filed 
Deceihber  IB.  1979.  Applicant 
BAYWOOD  TRANSPORT.  INC.  Route 


6,  Box  2611.  Waco.  TX  2611. 
Representative:  Michael  D.  Bromley,  805 
McLacklen  Bank  Bldg.,  666  Eleventh  St 
NW..  Washington,  DC  20001.  Contract, 
irregular,  general  commodities,  in 
packages,  fi-om  the  facilities  of  Hi-Port 
Industries,  at  or  near  Highlands,  TX  to 
New  Kensington.  Tamaqua,  Pittsbm^ 
Philadelphia,  Johnstown,  Harrisbu^ 
Reading,  Allentown,  and  Scranton,  PA 
and  their  commercial  zones,  restricted  to 
the  transportation  of  traffic  under  a 
continuing  contract  or  contracts  with  Hi- 
Port  Industries,  of  Highlands,  TX.  for  180 
days.  Underlying  ETA  filed.  Supporting 
shipper(s):  Hi-Port  Industries,  P.Q.  Box 
755,  Hi^lands,  TX  77562.  Send  protests 
to:  Marianne  Minnich,  TCS,  ICC,  411  W.  - 
7th  St.,  Suite  600,  Ft  Worth,  TX  76102. 
'  MC  143607  (Sub-22TA).  filed 
December  19, 1979.  Applicant 
BAYWOOD  TRANSPORT,  INC.,  Route 
6,  Box  2611,  Waco.  TX  76706. 
Representative:  E.  Stephen  Heisley.  866 
Eleventh  St.  NW.,  805  McLachlen  Baiik 
Bldg.,  Washington,  DC  20001.  Contract, 
irregular.  Such  commodities  as  are  dealt 
in  by  wholesale  and  retail  food  and  drug 
business  houses  ^between  Rockford  and 
Elk  Grove  Village,  IL;  Grand  Prairie,  TX: 
So.  Brunswick  Twp.,  NJ:  Morrow,  GA; 
and  Anaheim,  CA  for  180  days. 
Underlying  ETA  filed.  Supporting 
shipper(8):  Wamer-I,,ambert  Company, 
201  Tabor  Road,  Morris  Plains,  NJ  07950. 
Send  protests  to:  Marianne  Miimich. 
TCS,  ICC  411  W.  7th  St.,  Suite  600,  Ft 
Worth,  TX  76102. 

MC  143607  {Sub-23TA).  filed 
December  26. 1979.  Applicant: 
BAYWOOD  TRANSPORT,  INC,  Route 
6,  Box  2611,  Waco,  TX  76706. 
Representative:  E:  Stephen  Heisley,  805 
KicLachlen  Bank  Bldg.,  666  Eleventh  St 
NW.,  Washington,  DC  20001.  Contract. 
irregular,  bakery  products  in 
mechanically  refrigerated  vehicles,  firom 
Chicago,  IL  and  points  in  its  commercial 
zone  to  points  in  CA,  CO,  FL,  GA,  IN, 
KS,  KY,  MA,  MI.  MN.  MO,  NJ.  NY,  NC, 
OH,  OR,  PA,  SC,  TN,  TX,  UT,  WA,  WI. 
and  DC  for  180  days.  Underiying  ETA 
filed.  Supporting  shipper(s):  Entemaim's 
Bakery  Division,  Warner-Lambert 
Company,  201  Tabor  Road,  Morris 
Plains.  NJ  07950.  Send  protests  to: 
Marianne  Minnich,  TCS,  ICC  411 W.  7th 
St.,  Suite  600,  Ft.  Worth,  TX  76102. 

MC  143607  (Sub-24TA),  filed 
December  26, 1979.  Applicant: 
BAYWOOD  TRANSPORT,  INC..  Rt.  6, 
P.O.  Box  2611.  Waco,  TX  76706. 
Representative:  David  C  Venable,  Suite 
805, 666  Eleventh  St.  NW.,  Washington, 
DC  20001.  Contract,  irregular.  Plastics 
and  resins  (except  in  bulk)  from 
Pineville,  NC  to  Clebuine,  TX  for  180 
dayj^.  Underlying  ETA  filed.  Supporting 


shipper(8):  Rubbermaid  Commercial 
Products,  Inc.,  Box  771,  Cleburne,  TX 
76031.  Send  protests  to:  Marianne 
Minnich,  TCS,  ICC  411 W.  7th  St.  Suite 
600,  Ft  Worth,  TX  76102. 

MC  144177  (Sub-2TA),  i^ed  January  9. 
1980.  Applicant  T.  L  C  LINES,  INC. 
P.O.  Box  1090,  Fenton,  MO  63026. 
Representative;  Jack  R  Blanshan, 
-Attorney,  205  West  Touhy  Avenue,  Suite 
200,  Park  Ridge,  IL  60068.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  photographic  products, 
except  commodities  in  bulk  from  the 
facilities  of  Eastman  Kod£ik  Company  in 
Rochester,  NY  to  Oak  Brook,  IL  for  180 
days.  Underlying  ETA  filed.  Supporting 
8hipper(s):  Eastman  Kodak  Company, 
2400  Mt  Read  Blvd.,  Rochester,  NY 
14650.  Send  protests  to:  Opal  Jones. 
TCS,  ICC,  411  W.  7th  St,  Suite  600,  Fort 
Worth,  TX  76102. 

MC  144667  (Sub-15TA),  filed 
December  4. 1979.  Applicant:  ARTHUR 
E.  SMITH  &  SON  TRUCKING,  INC,  P.O. 
Box  1054,  Scottsbluff,  NE  60361. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincohi.  NE  68501.  Parts  and 
accessories  for  farm  equipment  and 
warehouse  equipment  and  supplies  from 
Yakima,  WA  and  its  commercial  zone  to 
points  in  Scotts  Bluff  County,  NE  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Eaton 
Corporation,  Couplamatic  Division, 
Denvis  Samuelson,  Sales  Administrator. 
P.O.Box  387,  Lyman,  NE  69352.  Send 
protests  to:  D/S  Carroll  RusseU.  ICC 
Suite  620, 110  North  14th  St.,  Omaha. 
NE. 

MC  144827  (Sub-50TA),  filed  January 
11, 1980.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.,  2877  Farrisview, 
Memphis,  TN  38)18.  Representative:  R. 
Coimor  Wiggins,  Jr.,  Suite  909, 100  N. 
Main,  Memphis,  TN  38103.  Apparel  and 
material  used  in  the  manufacture  of 
apparel,  fi^m  the  facilities  of 
Vassarette,  Div.  of  Munsingwear  at 
Memphis,  TN  to  points  in  CA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Vassarette,  Div.  of  Munsingwear,  4791 
Burbank  Ave.,  Memphis,  TN  38118.  Send 
protests  to:  Diana  J.  Porter.  Suite  2006. 
100  N.  Main  St,  Memphis,  TN  38103. 

MC  145267  (Sub-13TA).  filed  January 
14, 1980.  Applicant:  CAMPBELL 
TRANSPORT,  INC,  Post  Office  Box  386, 
Vineland,  NJ  08860.  Representative: 
Mark  D.  Russell.  Suite  348,  Peimsylvania 
Bldg.,  425 13th  St.  NW.,  Washington,  DC 
20004.  Contract,  irregular.  Metal  alloys, 
aluminum  and  aluminum  articles; 
barrels,  drugs,  pails,  tubs,  or  containers, 
cement  and  mortar  brick  or  shapes, 
castings,  orforgings,  chemicals,  buffing 
or  polishing  compounds,  graphite 
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crucibles,  fumpce  electrodes,  fluorspar, 
fly  ash,  powdered  or  scrap  iron  and 
steel,  metals,  ores,  pallets,  platforms  or 
skids,  and  slag  pots,  (except 
commodities  in  bulk),  between  the 
facilities  of  Shieldalloy  Corporation,  at 
or  near  Newfield.  N]  on  the  one  hand, 
and  on  the  other,  points  in  AL,  IL  IN.  lA. 
KY,  LA  MD,  MI.  MO.  NJ,  NY.  NC  OH. 
PA.  TN.  TX.  WV.  GA  FU  Sa  VA  CT. 
MA.  Rl.  NH.  VT,  ME,  WL  MN.  MS.  AR. 
KS  and  CO.  for  180  days.  An  underlying 
ETA  seeks  90  days  auUiority.  Supporting 
8hipper{s):  Shieldalloy  Corporation. 
West  Boulevard.  Newfield,  N]  08344. 
Send  protests  to:.  Robert ).  Latarewicz, 
TR&'re.  ICC  744  Broad  Street.  Room 
522,  Newark,  NJ  07102. 

MC  145527  (Sub-ITA).  filed  December 
10, 1979.  Applicant:  ALTON  RAY  AND 
ORIN  J.  WILSON,  d.b.a  RAY  ft  WILSON 
TRUCKING,  General  Delivery, 
Micaville,  NC  28755.  Representative: 
Eric  Meierhoefer.  Suite  423. 1511  K 
Street  NW.,  Washington.  DC  20005. 
Olivine  from  points  in  lackson,  Mitchell 
and  Yancey  Counties,  NC  to  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS.  OK  and  TX  (except  NC),  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s]: 
International  Minerals  and  Chemical 
Corp.,  421  East  Hawley  St..  Mundelein, 
IL  60060.  Send  protests  to:  Sheila  Reece, 
TA  800  Briar  Creek  Rd-Rm  CC516. 
Charlotte,  NC  28205. 

MC  145577  (Sub-2lTA),  filed 
December  31, 1979.  Applicant: 
GULLETT-GOULD.  LTD.,  P.O.  Box  406. 
Union  City,  IN  47390.  Representative: 
]erry  B.  Sellman,  50  West  Broad  St.. 
Columbus,  OH  43215.  Coal,  boxed  or 
bagged,  from  Punxsutawny,  PA  to  points 
in  CA,  CO,  IN,  NV,  OR  and  WA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  The 
Home  and  Hearth  Co.  Inc.,  99  N.  Gilpin 
St.,  Punxsutawny,  PA  15767.  Send 
protests  to:  Transportation  Assistant, 
ICC,  219  S.  Dearborn,  Room  1386, 
Chicago.  IL  60604. 

MC  {Sub-14TA),  filed  January  8. 1979. 
Applicant:  NANCY 
TRANSPORTATION,  INC.,  429 
Stablestone  Drive.  Chesterfield, 
Missouri  63017.  Representative:  R. 
Th9ma8  Crasso  (address  same  as 
applicant].  Foodstuffs,  cream  cheese 
and  dairy  products  (except  in  bulk,  in 
tank  vehicles)  from  St.  Louis,  MO  to 
points  in  Arizona,  California,  Illinois, 
New  Mexico  and  TX,  for  180  days. 
"Underlying  ETA  filed."  Supporting 
8hipper(s):  Raskas  Cairy,  Inc.,  Vice 
President,  1313  N.  Newstead  Avenue,  St. 
Louis,  MO  63113.  Send  protests  to:  Opal 
M.  Jones,  TCS,  ICC  411  West  7th  St, 
Suite  600  Ft.  Worth,  TX  76102. 


MC  145997  (Sub-23TA).  filed 
December  31. 1979.  Applicant:  JEM 
EQUIPMENT,  INC.,  P.O.  Box  396.  Alma. 
AR  72921.  Representative:  Don  Garrison. 
P.O.  Box  1065.  Fayetteville,  AR  72701. 
Alcoholic  liquors,  including  wines,  from 
the  facilities  of  or  used  by  Joseph  E. 
Seagram,  ft  Sons,  Inc.,  at  or  near 
Melvindale.  MI:  Baltimore,  Relay  and 
Dundalk,  MD;  Louisville,  KY:  and 
Lawrenceburg,  ID,  to  points  in  AZ,  CA 
and  NV,  for  180  days.  Underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Jose|^  E.  Seagram  ft  Sons, 
Inc.,  800  Third  aV?..  New  York,  NY 
10022.  Send  protests  to:  William  H. 
Land.  DS,  3108  Federal  Bldg.,  Little 
Rock,  AR  72201. 

MC  146017  (Sub-3TA),  filed  December 

31. 1979.  Applicant:  SMART 
FORWARDING  AND  DISTRIBUTION, 
INC,  P.O.  Box  3421,  Hickory,  NC  28601. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  29687.  Furniture 
parts  fix)m  Los  Angeles,  CA  and  points 
in  its  commercial  zone  to  points  in  GA 
and  NJ,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Universal  Furniture 
Industries,  Inc.,  2690  Pellissier  Place. 
Whittier,  CA  90601.  Send  protests  to: 
Sheila  Reece,  T/ A  800  Briar  Creek  Rd- 
Rm  CC516,  Chariotte,  NC  28205. 

MC  146336  (Sub-9TA),  filed  January 

14. 1980.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS,  INC.. 
1609 109th  Street,  Grand  Prairie,  TX 
75050.  Representative:  E.  Larry  Wells, 
P.O.  Box  45538,  Dallas,  TX  75245.  High 
fidelity  reproduction  equipment  and 
components  from  the  facilities  of  U.S. 
Pioneer  Electronics  at  Irving,  TX  to  all 
points  in  TN  and  GA  under  a  continuing 
contract  with  U.S.  Pioneer  Electronics 
Corp.  for  180  days.  Underlying  ETA 
filed.  Supporting  8hipper(s):  U.S.  Pioneer 
Electronics  Corp.,  1875  Walnut  Hill 
Lane,  Irving,  TX  75061.  Send  protests  to: 
Opal  Jones.  TCS.  ICC  411  W.  7th  St., 
Suite  600,  Fort  Worth,  TX  76102. 

MC  146817  (Sub-STA),  filed  December 
28. 1979.  Applicant:  GEORGE  CAVES. 
P.O.  Box  144,  Benedict.  NE  68316. 
Representative:  George  Caves  (same 
address  as  applicant).  Sugar,  except  in 
bulk  (1)  from  Mason  City,  LA  and 
Chaska,  MN  to  Bu^alo.  NY  (2)  from 
Buffalo,  NY  to  points  in  ND,  SD,  MN, 
KS.  NE.  lA  MO.  OH.  Wl.  IL.  MI.  IN  and 
CO  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  U.S.  Sugar  Co..  Inc..  Richard 
A.  Carpentieri,  Transportation  Manager, 
54  Fulton  St.,  Buffalo.  NY  14219.  Send 
protests  to:  D/S  Carroll  Russell,  ICC 
Suite  620, 110  North  14th  St.,  Omaha,  NE 
68102. 


MC  146907  (Sub-TTA),  filed  January 
15. 1980.  Applicant:  PEEBLE  HAULERS, 
INC.,  2630  Delta  Avenue,  Colorado 
Springs,  CO  80910.  Representative: 
lliompson  and  Kelley,  450  Capitol  Life 
Center,  Denver,  CO  80203.  Dried  Sand. 
from  points  in  El  Paso  County,  CO  to 
points  in  AZ,  MO,  MT,  NV,  and  UT,  for 
180  days.  An  underlying  ETA  requesting 
90  days  authority  was  approved. 
Supporting  shipper(8]:  Colorado  Silica 
Sand,  Inc..  P.O.  Box  15615.  Colorado 
Springs,  CO  80935.  Send  protests  to: 
District  Supervisor  H.  C.,  Ruoff,  492  U.S. 
Customs  House,  721 19th  Street  Denver, 
CO  80202. 

MC  147227  (Sub-6TA),  filed  January  7. 
1980.  Applicant:  ATLANTIC 
MARKETING  CARRIERS,  INC.,  P.O. 
Box  493,  Kingsburg,  CA  93631. 
Representative:  Eric  Meierhoefer,  Suite 
423. 1511  K  Street  N.W.,  Washington, 
D.C.  20005.  General  commodities 
(except  those  of  unusual  value,  classes 
A  ft  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  which  are  at  the  time 
moving  on  shipper's  association  bills  of 
lading;  from  Clinton  and  Essex  Counties. 
NY  to  points  in  IN,  OH.  Ml,  MO.  IL.  WL 
MN,  CA,  TX,  FU  GA,  KS  and  CO;  (2) 
from  points  in  MA  and  VT  to  points  in 
TX,  FL,  GA,  KS  and  CO,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  New 
England  Shipping  Assoc.  Cooperative, 
1029  Peari  St.,  Brockton,  MA  02403.  Send 
protests  to:  D/S  Neil  C.  Foster,  211  M^in. 
Suite  500.  San  Francisco,  CA  94105. 

MC  147657  (Sub-STA),  filed  January  7, 
1980.  Applicant:  FLEETCO.  INC..  801  N. 
Interstate  85,  Charlotte,  NC  28216. 
Representative:  W.  G.  Reese,  III,  P.O. 
Box  3004,  Charlotte,  NC  28203.  Lumber, 
veneer  or  forest  products,  plywood, 
veneer  or  wood,  built-up  or  combined 
between  the  facilities  of  Vanply  Inc.. 
located  at  or  near  Charlotte.  NC  on  the 
one  hand,  and,  on  the  other,  points  and 
places  in  WV  and  within  50  miles  of 
Pittsburg,  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Vanply,  Inc.,  P.O. 
Box  8289,  Charlotte,  NC  28208.  Send 
protests  to:  Sheila  Reece,  T/A,  800  Briar 
Creek  Rd.,  Rm  CC516,  Charlotte,  NC 
28205. 

MC  148046  (Sub-2TA),  filed  January  8. 
1980.  Applicant:  ROGER  CHILTON, 
i.b.a.  CHILTON  TRUCKING 
COMPANY,  5480  Washington.Blvd., 
P.O.  Box  841,  Beaumont  Texas  77707. 
Representative:  Timothy  Mashbum, 
1806  Rio  Grande,  Austin,  Texas  78768. 
Item  III  (a)  Marine  engines,  parts, 
pumps,  generators,  motors,  gauges, 
valves,  fittings,  pipe,  electrical 


equipment  and  controls;  ships,  stores, 
tackle  riggings  and  gangways;  marine 
tools  and  parts  and  sapplies  used  in  the 
reptiir,  maintenance  and  operation  of 
marine  vessels  (except  commodities 
requiring  special  equipment):  Item  III  (b) 
Nonradially  between  Galveston.  Texas 
City,  Houston.  Beaumont  Port  Arthur, 
Orange,  TX;  New  Orleans  and  Baton 
Rouge,  LA;  and  all  points  intermediate 
between  New  Orleans  and  Baton  Rouge, 
LA,  along  the  Mississippi  River. 
RESTRICTED:  (1)  to  transportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  water  and  (2)  to 
transportation  of  shipment  originating  at 
or  destined  to  marine  vessels  docked  at 
port  citfes  described  above.  For  180 
Days.  'Underlying  ETA  filed." 
Supporting  shipper(8):  John  W.  Newton. 
Jr.,  Customs  House  Broker  ft 
International  Freight  Forwarder, 
President,  Rt  4,  Box  9,  Beaumont  TX 
77705.  Send  protest  to:  Opal  M.  Jones, 
TCS,  ICC  411  West  7th  St.  Suite  60a 
Fort  Worth,  TX  71602. 

MC  148118  Sub-ITA).  filed  November 

20. 1979.  Applicant:  TOM  JOSEPH 
ENTERPRISES,  INC.  6320  Promler, 
Northwest,  North  Canton,  OH  44720. 
Representative:  James  W.  Muldoon,  50 
West  Broad  Street  Columbus.  OH 
43215.  Automobiles,  in  secondary 
movements,  between  points  in  CA  and 
NV  on  the  one  hand,  and,  on  the  other, 
points  in  MI.  OH.  PA  and  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  There 
are  six  supporting  shippers.  Send       "^ 
protests  to:  ICC.  101  N.  7  St, 
Philadelphia,  PA  19106. 

MC  148127  (Sub-ITA),  filed  January 

10. 1980.  Applicant:  LINEHAUL 
EXPRESS  CORP.,  P.O.  Box  5078, 
Manchester,  NH  03108.  Representative: 
Neal  R.  Michaud  (same  address  as 
applicant).  Paper,  paper  products,  paper 
by-products,  and  materials  and  supplies 
used  in  the  manufacture  of  paper 
products,  between  points  in  Merrimack. 
Cheshire,  and  Hillsborough  Counties, 
NH,  on  the  one  hand.  and.  on  the  other, 
points  in  MA.  NY.  NJ,  OH,  PA.  and  KY. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(8}: 
Contoooook  Valley  Paper  Company, 
P.O.  Box  528,  Henniker,  NH  03242.  Send 
protests  to:  Ross  J.  Seymour,  DS.  ICC 
Rm.  3, 6  Loudon  Rd..  Concord.  NH  03301. 

MC  148416  (Sub-ITA).  filed  January  8. 
1980.  Applicant:  Dennis  King,  d.b.a. 
KINGS  HOT  SHOT  SERVICE.  P.O.  Box 
1732,  Mills,  WY  82644.  Representative: 
Dennis  King  (same  address  as 
applicant).  (1)  Machinery,  material, 
equipment  and  supplies,  used  in.  or  in 
connection  with  the  discovery, 
development,  production,  refining. 
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manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by  products,  and  (2)  machinery, 
materials,  equipment  and  supplies,  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismanthng 
of  pipelines,  including  the  stringing  and 
picking  up  thereoT.  RESTRICTED  against 
the  transportation  of  complete  oil 
drilling  rigs,  between  points  in  WY,  CO. 
UT,  ID,  NM.  AZ,  ND,  OK,  TX,  NE,  NV, 
SD  and  MT,  for  180  days.  An  underlying 
ETA  seeks  90  days  autfiority.  Supporting 
8hipper(s):  There  are  nine  (9)  supporting 
^  shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  or  at 
Headquarters.  Send  protests  to:  District 
Supervisory  Paul  A.  Naughton, 
Interstate  Commerce  Commission,  Rm 
105  Federal  Bldg  ft  Crt  House,  111  South 
Wolcott  Casper,  WY  82601. 

MC  148807  (Sub-ITA).  filed  January  7, 
1980.  Applicant:  P  ft  E  ASSOCIATES. 
INC.,  2144  Market  Street  St.  Louis,  MO 
63103.  Representative:  Edward  M. 
Edleson,  2144  Market  Street  St.  Louis, 
MO  63103.  Contract  Paper.  No.  1.  in 
pkgs.  and  rolls,  not  printed  and  related 
paper  making  products.  From  between 
the  facilities  of  Shaughnessy  Kniep 
Hawe  Paper  Co.  at  St.  Louis.  MO  on  the 
one  hand,  and,  on  the  other  points  in 
MO,  IL,  IN.  lA  and  KY,  for  180  days. 
Underlying  ETA  filed.  Supporting 
shipper(s):  Shaughnessy  Kiep  Hawe 
Paper  Co.,  4316  Duncan.  St  Louis,  MO    j 
63110.  Send  protests  to:  Opal  M.  Jones, 
TCS.  LC.C.  411  West  7th  St.,  Suite  600, 
Fort  Worth,  TX  76102. 

MC  148337  (Sub-4TA),  filed  November 
19. 1979.  Applicant:  WESTERKAMP 
TRUCKING.  INC..  Route  2.  Pella.  lA 
50219.  Representative:  Robert  R.  Rydell, 
1020  Savings  and  Loan  Building,  Des 
Moines,  lA  50309.  Meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  ft^m  the  facilities 
of  Tama  Meat  Packing  Corp.,  Tama,  lA, 
to  points  in  CA,  TN,  and  Chicago,  IL. 
and  its  commercial  zone,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Tama 
Meat  Packing  Corporation,  P.O.  Box  209, 
Tama,  LA  52339.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  148357  (Sub-ITA),  filed  January 
10, 1980.  Applicant:  KENNETH  DUCKER 
d.b.a.  K  ft  L  TRUCK  SERVICE.  461  South 
Harbor  Boulevard,  La  Habra,  CA  90631. 
Representative:  Milton  W.  Flack,  4311 


Wilshire  Boulevard.  Suite  300.  Los 
Angeles,  CA  90010.  Clothing,  firom  the 
facilities  of  Petrie  Stores  Corporation 
located  m  Dallas,  TX,  to  Los  Angeles, 
CA,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  shipper(s):  Petrie  Stores 
Corporation,  Traffic  Manager,  70 
Enterprise  Avenue,  Secaucus,  NJ.  Send 
protests  to:  Irene  Carlos,  TA  ICC,  Room 
1321,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 
MC  148427  (Sub-3TA),  filed  January  8. 
1980.  Applicant:  EXPRESS 
TRANSPORT,  INC.,  128  Louisiana 
Street,  San  Antonio,  TX  78210. 
Representative:  Kenneth  R.  Hoffinan. 
Lanham.  Hatchell,  Sedberry  ft  Hoffman, 
801  Vaughn  Building,  Austin.  TX  78701. 
Hides,  (a)  Between  points  in  Sam 
Joaquin  County,  CA  Maricopa  County, 
AZ,  Curry  and  Bemlillo  Counties,  NM, 
Ada  and  Gooding  Coimties,  ID,  Taylor, 
Hale,  and  Lubbock  Counties,  TX;  and  fb) 
From  points  in  the  Counties  named  in 
part  (a)  above  to  Los  Angeles  and 
Oakland,  CA;  and  points  in  their 
commercial  zones  and  Laredo  and 
Houston,  TX,  and  points  in  their 
commercial  zones,  for  180  days. 
Underlying  ETA  filed.  Supporting 
shipper  Southwest  Hede  Co.,  Office 
Manager,  P.O.  Box  2083,  Manteca,  CA 
95336.  Send  protests  to:  Opal  M.  Jones, 
TCS,  ICC,  411  West  7th  St.,  Suite  600,  Ft. 
Worth.  TX  76102. 

MC  148536  (Sub-ITA),  filed  November 
28. 1979.  Applicant:  ANTHONY  W. 
CATRONE,  d.b.a.  CATRONE 
TRUCKING,  848  Lee  Drive,  Orrville,  OH 
44667.  Representative:  Stephen  J. 
Habash,  100  East  Broad  Street 
Columbus,  OH  43215.  Contract  carrier 
irregular  routes:  Sand,  in  bulk,  in  dump 
vehicles,  from  Rockwood,  MI  to  Orrville, 
OH,  for  180  days.  Restricted  to  service 
performed  under  contract  or  continuing 
contracts  with  The  Quality  Castings 
Company.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
The  Quality  Casting  Company,  1200 
North  Main  St.,  Orrville,  OH  44667.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC  148606  (Sub-ITA).  filed  January  8. 
198(J.  Applicant:  SLERRA  TRUCKING 
CO..  INC.,  Route  1,  Box  R 18-F, 
Beaumont.  TX  77706.  Representative: 
Donald  B.  Henderson.  17010  Sugar  Pine 
Drive.  H6uston.  TX  77090.  Forklifts  and 
forklift  accessories,  from,  to.  and 
between  Jefferson  Co..  TX  and  Orange 
Co.,  TX  and  Calcasieu,  Cameron, 
Beauregard,  Jefferson  Davis,  Acadia, 
Allen  Veron,  Caddo,  DeSoto,  Sabine. 
Lafayette,  Evangeline,  Rapides,  and 
Natchitoches,  for  180  days.  Supporting 
shipper(s):  Southline  Equipment 
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Giinpany,  Branch  Manager,  2040  West 
Cardinal  Drive,  Beaumont,  TX  77705. 
Cardinal  Lift  Truck  Inc..  Sec-Treas..  P.O. 
Box  1244,  545  Ave.  C,  Beaumont.  TX 
77701.  Send  protests  to:  Opal  M.  Jonee, 
TCS.  ICC,  411  West  7th  St..  Suite  600.  Ft 
Worth,  TX  78102. 

MC 148617  (Sub-ITA).  filed  November 
13, 1979.  Applicant:  ATTHOWE 
TRANSPORTATION  CO.,  928  32d 
Street,  Oakland,  €A  94608. 
Representative:  Ronald  C.  Chauvel. 
Handler,  Baker,  Greene  &  Taylor,  lOO 
Pine  Street.  Suite  2550,  San  Francisco, 
CA  94111.  Fine  art,  objects  of  art, 
paintings  and  art  displays  and  exhibits 
between  Oakland,  San  Francisco,  and 
Los  Angeles,  CA  on  the  one  hand,  and, 
on  the  other,  Seattle,  WA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Newport  Harbor  Art  Museimi.  850  San 
Clemente  Drive,  Newport  Beach,  CA 
92660.  Send  protests  to:  A.  ].  Rodriguez, 
211  Main  Street.  Suite  500.  San 
Francisco,  CA  94105. 

MC  148787  (Sub-ZTA),  filed  December 
6, 1979.  Applicant:  BONDED 
MESSENGER  SERVICE,  INC..  418  North 
27th  Street.  Milwaukee.  WI  53208. 
Representative:  Lawrence  P.  Kahn,  161 
West  Wisconsin  Avenue,  Suite  5170, 
Milwaukee,  WI  53203.  Contract  carrier 
irregtilar  routes:  Toilet  preparations  and 
commodities  used  in  the  sale  of  toilet 
preparations  (except  commodities  in 
bulk],  between  Glenview  and  Morton 
Grove,  IL  on  the  one  hand,  and,  on  the 
other,  points  in  Racine,  Walworth.  Rock, 
Green,  Dane.  Jefferson,  Waukesha. 
Kenosha,  Milwaukee,  Ozaukee. 
Washington.  Dodge,  Columbia,  Green 
Lake,  Fond  du  Lac  Sheboygan. 
Manitowac  Calumet  and  Winnebago 
Counties,  WI,  restricted  to  shipments 
under  a  continuing  contract  with  Avon 
Products,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Avon  Products,  6501 
Golf  Road.  Morton  Grove,  IL  60053.  Send 
protests  to:  Transportation  Assistant. 
ICC.  Rm.  1386,  219  S.  Dearborn  St.. 
Chicago,  IL  60604. 

MC  148797  (Sub-TA),  filed  November 
19. 1979.  Applicant:  RICHARD  L 
WHITE,  d.b.a.  RICHARD  L  WHITE 
TRUCKING.  2446  Stella.  Fairmont  MN 
56031.  Representative:  Gene  P.  Johnson. 
P.O.  Box  2471,  Fargo,  ND  58108.  Contract 
carrier  irregular  routes:  Insecticides 
and  herbicides,  (except  commodities  in 
bulk),  bom  Bedford  Park,  IL  Clinton. 
Des  Moines,  and  Sioux  City.  lA. 
Midland.  MI.  and  Sioux  Falls,  SD,  and 
their  commercial  zones  to  Fairmont,  MN, 
for  the  account  of  Rosea  Livestock,  Inc.. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 


Rosen  Livestock,  Inc..  Sales  Mgr..  1120 
Lake  Ave..  Fairmont,  MN  56031.  Send 
protesU  to:  Judith  L  Olson,  TA,  ICC,  414 
Fed.  Bldg.,  110  S.  4th  St.  Mpls..  MN 
55401. 

MC  148866  (Sub-ITA).  filed  December 
11. 1979.  Applicant:  G  &  R  GUSTAFSON 
TRANSPORT  CO..  102  North  Griffin 
Street  Grant  Park.  EL  60940. 
Representative:  Abraham  A.  Diamond. 
29  South  LaSalle  Street  Chicago.  IL 
60603.  K— Plastic  articles,  and  paper 
and  paper  products:  B — Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  described  in  A  above, 
between  the  facilities  of  Malanco,  Inc.. 
and  Malanco  Plastics,  Inc.,  in  or  near 
Chicago  and  Grant  Park.  IL  and  their 
respective  commerical  zones,  on  the  one 
hand,  and,  on  the  other,  points  in  IN.  LA 
KY,  MI,  MO,  OH.  and  WI.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s]: 
Malanco,  In  C.  Malanco  Plastics,  Inc., 
2200  W.  138th  St,  Blue  Island,  IL  60406. 
Send  protests  to:  Transportation 
Assistant  I.C.C.  Rm  1386,  219  S 
Dearborn,  Chicago.  IL  60604. 

MC  148877  (Sub-ITA).  filed  January  3. 
1980.  Applicant  LEON'S  TRUCKING 
CO..  1511  Brooklyn  Avenue.  Eugene,  OR 
97403.  Representative:  Frederick  D« 
Leon,  1511  Brooklyn  Avenue,  Eugene, 
OR  97403.  Concrete  products  from  plant 
site  of  Portland  Concrete  Pipe  at 
Tualatin,  OR  to  Longview  ft  Kennewick, 
WA.  Supporting  Shipperfs):  Portland 
Concrete  Pipe  Co..  Hiway  99  N.  Awbrey 
Lane,  Eugene,  OR.  Send  protests  to:  D. 
Merine  Galbraith.  T/A  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse.  Portland.  OR  97204. 

MC  148997  (Sub-ITA).  filed  December 
17, 1979.  Applicant:  LA  VERN  NORRIS, 
501  Starlight  Clovis,  NM  88101. 
Representative:  Ester  Smith  Van  Soelen, 
P.O.  Drawer  1060,  409  Pile  Street  Clovis, 
NM  88101.  Contract,  irregular  routes: 
Railroad  crews,  between  rail  sidings  at 
Clovis,  NM.  on  the  one  hand,  and,  on  the 
other  Wilsey,  Bovina,  Parmerton,  Friona, 
Black.  Summerfield.  Hereford,  Lariat 
Muleshoe.  Mill,  Sudan,  Amherst  and 
Littlefield,  TX.  for  180  days.  An 
underlying  ETA  seek  90  days  authority. 
Supporting  Shipper  AT  ft  SF  Railway 
Company.  Drawer  1908,  Clovis,  NM 
88101.  Send  protests  to:  Joyce  E.  Abbott 
TA  Interstate  Commerce  Commission, 
1106  Federal  Office  Building,  517  Gold 
Avenue  SW,  Albuquerque,  NM  87101. 

MC  149086  (Sub-TA).  filed  January  8. 
1980.  Applicant:  TELEX-BENZ 
EXPRESS.  INC.  3020  Santa  Monica 
Boulevard.  Santa  Monica.  CA  90404. 
Representative:  Miles  L  Kavaller. 
Mandel  ft  Kavaller.  315  South  Beverly 


Drive,  suite  315.  Beverly  Hills.  CA  90212. 
Used  automobiles,  in  truckway  service, 
between  Santa  Monica,  CA  on  the  one 
hand,  and,  on  the  other,  Miami  and 
Jacksonville,  FL:  Atlanta,  GA  Chicago, 
IL:  Baltimore  and  Columbia.  MD; 
Philadelphia  and  Pittsburg.  PA  New 
York  City  and  Nassau,  Siiffolk  and 
Westchester  Counties,  NY  and  points  in 
CT  and  NJ.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Telex-Benz  Sales  of  America,  Inc.,  for 
180  days.  Supporting  Shipper(s):  There 
are  twelve  (12)  supportinjg  shippers. 
Statements  of  support  may  be  examined 
attieadquartert  of  the  office  listed 
below.  Send  protests  to:  Irene  Carlos, 
TA,  ICC,  Room  1321,  Federal  Building. 
300  North  Los  Angeles  Street  Los 
Angeles,  CA  90012. 

MC  149026  (Sub-2TA),  filed  January 
14, 1980.  Applicant:  TRANS-STATES 
LINES.  INC..  2604  Industrial  Park  Road. 
Van  Buren,  AR  72956.  Representative: 
Larry  C.  Price,  P.O.  Box  48.  Fort  Smith. 
AR  72902.  Pumps,  valves,  pipe  fittings, 
iron  or  steel  articles  and  supplies  and 
equipment  between  Cudahy  and 
Kenosha,  WI:  Cynthiana  and  Lexington, 
KY:  Chicago.  IL;  Houston.  TX; 
Cinciimati,  OH  and  Russellville.  AR  for 
180  days.  Underlying  ETA  filed. 
Supporting  shipper:  Ladish  Company. 
Cudahy.  WI  53110.  Send  protests  to: 
Marianne  Minnich.  TCS.  ICC.  411  W,  7th 
St..  Suite  600.  Ft  Worth.  TX  76102. 

MC  149087  (Sub-TA).  filed  January  10. 
1980.  Applicant  Lou  Baker,  an 
individual,  d.b.a.  A-E-A  COWBOY 
EXPRESS.  4601  West  Fourth  Street 
Reno.  NV  89503.  Representative:  Same 
as  applicant.  General  commodities,  in 
express  service  between  Nevada,  on  the 
one  hand,  and  on  the  other  hand,  points 
in  California,  for  180  days.  Supporting  , 
shipper(s):  'There  are  6  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters." 
Send  protests  to:  W.  J.  Huetig.  DS,  I.C.C, 
705  North  iMaza  Street  Carson  City,  NV 
89701. 

MC  149116  (Sub-ITA),  filed  January  5. 
1980.  Applicant:  INTERCOASTAL 
CONTAINER  SERVICE,  CORP.,  P.O. 
Box  1770,  Orange,  TX  77630. 
Representative:  John  P.  Jones  III,  715 
Church  Street,  Beaumont.  TX  77705. 
General  commodities  with  the  usual 
exceptions  in  export  containers  between 
Beaumont  T^  on  the  one  hand,  and  on 
the  other,  Houston,  TX.  Supporting 
8hipper(s):  Schenkers  Int'l  Frwd.  Inc.. 
1121  Walker  St.  Houston.  TX.  Send 
protests  to:  ICC  411  W.  7th  St  Suite  600, 
Ft.  Worth,  TX  76102. 

MC  149127  (Sub-2TA).  filed  December 
28, 1979.  Applicant:  EDGAR  SERVICE 
CO.,  INC..  1003  North  Montello  Street 
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Brockton,  MA  02403.  Representative: 
Russell  S.  Callahan,  24  Meadow  Lane. 
Bridgewater.  MA  02324.  Contract 
carrier;  irregular  routes:  malt  beverages, 
empty  malt  beverage  containers, 
packaging  materials  and  pallets 
between  Palmer.  MA  and  points  in  MA 
and  RL  restricted  to  the  transportation 
of  trailers  having  a  prior  or  subsequent   . 
movement  by  railroad,  and  further 
restricted  to  traffic  which  originates  at 
or  is  destined  to  Canada.  For  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  United 
Liquors  Ltd..  99  Rivermoor  St,  West 
Roxbury.  MA  02132.  Send  protests  to: 
John  B.  Thomas.  D/S.  I.CC.  ISO 
Causeway  St..  Boston,  MA  02114. 
MC  149136  (Sub-ITA),  filed  December 

27. 1979.  Applicant  SMART 
FORWARDING  AND  DISTRIBUTION. 
INC.,  P.O.  Box  3421.  Hickory.  NC  28601. 
Representative:  George  W.  Clapp.  P.O. 
Box  836.  Taylors.  SC  29687.  Contract 
cameAirregular  routes;  (1)  plastics  and 
plastic  articles,  resins,  and  scrap  plastic 
(except  in  bulk),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  processing, 
distribution  and  instalUation  of  the 
commodities  in  (1),  (except  in  bulk), 
between  Butler.  Newaiii  and  Passaic. 
NJ,  Hidkory,  NC  and  Point  Pleasant 
WV,  oa  the  one  hand.  and.  on  the  other, 
points  in  AL.  CA  CT.  DE.  GA.  LA.  ME, 
MD.  MA  MS.  NH,  NJ.  NY.  NC  OH.  PA 
RI.  SC  TN.  TX,  VT.  VA  WV  and  DC.  for 
180  days.  A  corresponding  ETA  seeks  90 
days  authority.  Supporting  shipper 
Pantasote.  Inc.,  Film/Compound 
Division,  26  Jefferson  St,  Passaic,  NJ 
07055.  Send  protests  to:  Sheila  Reece,  T/ 
A,  800  Briar  Creek  Rd-Rm  CC516. 
Chariotte,  NC  28205. 

MC  149147  (Sub-ITA).  filed  January 

16. 1980.  Applicant  DECKERT 
TRANSPORT.  INC..  2745  South  96th. 
East  Avenue.  Tulsa.  OK  74129. 
Representative:  Elaine  C  Deckert  (same 
address  as  applicant).  Contract  Carrier 
Irregular  routes:  Frozen  potatoes,  from 
Pasco,  WA.  or  Boardman.  OR,  to 
Okmulgee,  OK,  for  180  days.  An 
underlining  ETA  seeks  90  days  authority. 
Supporting  shipper.  Randy's  Frozen 
Meat  Inc.,  705  W.  6th  St.,  Okmulgee.  OK 
74447.  ^ISSA  protests  to:  Connie  Stanley. 
ICC.  Rm.  240,  215  N.W.  3rd.  Oklahoma 
City.  OK  73102. 

MC  149156  (Sub-ITA),  filed  January  3, 
1980.  Applicant:  JOSEPH  HALEY  d.b.a., 
HALEY'S  COMET  TRUCKING,  1966 
Main  Street  East  Hartfdrd.  CT  06106. 
Representative:  John  B/FAy.  Esq..  630 
Oakwood  Avenue,  suire  127,  West 
Hartford.  CT  06110.  common  carrier 
irregular  routes:  fertilizer  materials, 
weed  killing  compounds  and 


insecticides,  between  Portland,  CT  and 
Northford.  CT  and  points  in  MA,  RI.  ME, 
NH.  VT.  NY.  NJ.  PA,  DE,  MD  and  VA 
for  accounts  of  Estech  Chemical  General 
Corporation,  Brownstone  Avenue, 
Portland,  CT.  06480,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Estech  General 
Chemical  Corporation,  Brownstone 
Avenue,  P.O.  Box  233,  Portland.  CT 
06480.  Send  protests  to:  J.  D.  Perry,  Jr., 
District  Supervisor,  Interstate  Commerce 
Commission,  135  High  Street,  Hartford, 
CT  06103.  vy 

MC  149186  (Sub-ITA),  filed  January 
15, 1980.  Applicant:  BILLY  JOE  DANIEL. 
JR.,  d.b.a.,  D  AND  L  TRUCKING  CO., 

-,  P.O.  Box  18,  Coosa,  GA  30129. 
Rerpresentative:  Mark  S.  Gray,  P.O.  Box 
56387,  Atlanta,  GA  30343.  Contract 
carrier,  irregular  routes,  steel  wire  and 
scrap  steel  wire,  from  the  facilities  of 
Bekaert  Steel  Wire  Corp.,  located  at  or 
near  Rome.  GA  to  points  in  AL,  TN.  KY. 
NC.  SC  and  VA  under  continuing 
contract  or  contracts  with  Bekaert  Steel 
Wire  Corp..  for  180  days.  An  underlying 

'  ETA  seeks  90  days  authority.  Supporting 
shipper:  Bekaert  Steel  Wire  Corp.,  P.O. 
Drawer  G,  Rome,  GA  30161.  Send 
protests  to:  Sara  K.  Davis,  T/A  ICC. 
1252  W.  Peachtree  St.  N.W..  Rm.  300. 
Atlanta.  GA  30309. 

MC  149187  (Sub-ITA),  filed  December 
17. 1979.  Applicant  MUD  RIVER 
TRUCKING,  INC.  1036  W.  5  Ave.. 
Himtington,  WV  25701.  Jlepresentative: 
John  M.  Friedman,  2930  Putnam  Ave., 
Hurricane,  WV  25526.  Industrial  waste 
and  waste  products  between  Cincinnati 
and  Williamsburg.  OH.  and  Niagara 
Falls,  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  IN,  KY,  MI,  NJ,  NY. 
OH,  PA  VA  and  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(B):  Newco  Waste 
Systems  of  Ohio,  9309  Montgomery  Rd.. 
Cincinnati,  OH  45242.  Send  protests  to: 
ICC,  101  N.  7  St.,  Philadelphia,  PA  19106. 

MC  149347  (Sub-TA),  filed  January  2, 
1980.  Applicant:  SERVICE  DEUVERIES, 
INC.,  2702  D  North  Sheridan,  Tulsa,  OK 
74115.  Representative:  Claude  E.  Hale 
(same  address  as  applicant).  General 
commodities  of  shipments  having  a 
prior  or  subsequent  movement  by  air  or 
that  require  expeditious  handling,  from, 
to.  or  between  all  points  within  a  275 
mile  radius  of  Tulsa,  OK,  for  180  day. 
Supporting  shipper(s]:  Bon  Air  Freight, 
3917  E.  Broadway,  Tucson,  AZ  85711; 
Allied  Air  Freight  P.O.  Box  61364, 
DFW/ Airport  TX  75261.' Send  protests 
to:  Connie  Stanley,  ICC,  Rm.  240,  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  150266  (Sub-ITA),  filed  Octobef 
30, 1979.  Applicant:  SECURITY 
INCORPORATED,  711  Franklin  Square, 


Michigan  City,  IN  46360.  Representative: 
Alki  E.  Scopelitis,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Commercial, 
bank  and  business  documents,  between 
Chicago,  EL,  on  the  one  hand,  and,  on  the 
other,  the  facilities  of  Bank  of  Indiana, 
N.A.,  at  Merrillville,  IN  for  180  days.  An 
underlying  ETA  seeks  90  dayssau^iority. 
Supporting  8hipper(8):  Bank  of  u^iana, 
N.A.,  575  Broadway,  Gary,  IN.  Srf 
protests  to:  Annie  Booker,  TA,  ICC,  219 
S.  Dearborn,  Room  1386,  Chicago,  IL 
60604 

[Notice  No.  F-18] 

The  following  applications  were  filed 
in  Region  5. 

SEND  PROTESTS  TO: 
CONSUMER  ASSISTANCE  CENTER 
INTERSTATE  COMMERCE 

COMMISSION 
411  WEST  7TH  STREET— SUITE  600 
FORT  WORTH,  TX  76102 

MC  19338  (Sub-5-lTA),  filed  April  3, 
1980.  Applicant  RAYMOND  W.  WEDE. 
Gray,  lA  50110.  Representative:  Richard 
D.  Howe,  600  Hubbell  Building,  Des 
Moines,  LA  50309.  Liquid  fertilizer,  in 
bulk,  in  tank  vehicles,  frY)m  points  in  NE. 
to  Audubon,  LA.  Supporting  shipper. 
Robco,  Inc.,  Audubon,  lA  50025 
Lansman  Seed  Co.,  Inc.,  207  N.  Market 
Audubon,  lA  50025. 

MC  47583  (Sub-5-3TA),  filed  April  3. 
1980.  Applicant  TOLLIE 
FREIGHTWAYS,  INC.  1020  Sunshine 
Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  KS  66044.  Foodstuff 
(except  commodities  in  bulk),  bom  the 
facilities  of  Ralston  Purina,  Co.,  located 
at  or  near  Louisville.  KY.  to  points  in  KS. 
MO,  OK,  and  TX.  Restricted  to  traffic 
originating  at  the  named  facilities  of 
Ralston  Purina  Co.  and  destined  to 
points  in  KS,  MO,  OK  and  TX. 
Supporting  shipper:  Ralston  Purina 
Company,  Checkerboard  Square,  St. 
Louis,  MI  63188. 

MC  61396  (Sub-5-lTA),  filed  April  3, 
1980.  Applicant:  HERMAN  BROS.,  INC. 
2565  St.  Mary's  Avenue,  Omaha.  NE 
68105.  Representative:  Scott  E.  Daniel. 
800  Nebraska  Savings  Building,  1623 
Famam  Street,  Omaha,  NE  68102. 
Cryogenic  liquids  (in  bulk),  from 
Waukesha,  WI  to  points  in  lA  IL,  IN, 
MI,  MN,  ND  and  SD.  Supporting 
shipper(s):  Airco  Industrial  Gases,  P.O.    . 
Box  124.  Broadview,  IL  60153. 

MC  61396  (Sub-5-2TA),  filed  April  3, 
1980.  Applicant:  HERMAN  BROS.,  INC. 
2565  St  Mary's  Avenue,  Omaha.  NE 
68105.  Representative:  Scott  E.  Daniel, 
800  Nebraska  Savings  Building.  1623 
Farnam,  Omaha,  NE  68102.  Liquid  argon, 
liquid  nitrogen,  liquid  oxygen, 
compressed  gases  (except  butane. 


25960 


Federal  Regirter  /  Vol.  45.  No.  75  /  Wednesday.  April  16,  1880  /  Noticeg 


propane,  anhydrous  ammonia  and$ulfur 
dioxide),  from  the  facilities  of  Airco 
Industrial  Gases  located  at  or  near 
Joliet,  IL  to  points  in  AR.  IN.  lA.  KS.  KY, 
Ml.  MN.  MO.  NE.  ND.  OH.  OK.  PA,  SD. 
TN.  WV  and  WI.  Supporting  shipper(s): 
Airco  Industrial  Gases.  P.O.  Box  124. 
Broadview,  IL  60153. 

MC  110008  {Sub-5-lTA).  filed  April  3. 
1980.  Applicant:  ZERO  REFRIGERATED 
LINES,  1400  Ackerman  Road,  Box  20380, 
San  Antonio.  Texas  78220. 
Representative:  T.  W.  Cothren  (same 
address  as  applicant).  Prepared  meals, 
unfrozen,  in  retortable  pouches,  from 
Tacoma,  WA.  to  McAllen,  TX. 
Supporting  shipper:  Fresh  Flavor  Meals. 
Box  182.  Tacoma.  WA  98401. 

MC  114273  (Sub-5-6TA).  filed  April  3, 
1980.  Applicant:  CRST.  INC..  P.O.  Box 
68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L  Core. 
Commerce  Attorney.  P.O.  Box  68.  Cedar 
Rapids,  lA  52406.  Lawn  care  equipment, 
snow  throwers  and  tools,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  same, 
from  Trade  Winds  Div.  of  Outboard 
Marine  Corp.  at  or  near  Manawa.  Wl  to 
points  in  Cr.  DE.  m  IN.  LA.  KS.  KY.  MD. 
MA.  ML  MN.  MO.  NJ.  NY.  NC  OH.  PA. 
RI.  VA.  and  Omaha.  NE;  Fargo.  ND: 
Sioux  Falls.  SD  and  Washington.  D.C. 
Supporting  shipper  James  F.  Barr, 
Traffic  Manager.  OMC  Galesburg. 
Monmouth  Blvd..  Galesburg.  EL  61401. 

MC  114273  (Sub-5-7TA).  filed  April  3. 
1980.  Applicant:  CRST.  INC..  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core, 
Commerc^  Attorney,  P.O.  Box  68.  Cedar 
Rapids.  lA  52406.  Scrap  metal,  fit)m 
Newton.  lA  to  points  in  IL.  IN,  KS.  MI. 
MN.  MO.  NE.  OH.  PA.  and  WI. 
Supporting  shipperfs):  Max  Gralnek. 
President.  Gralnek-Dunitz  Co..  Inc..  P.O. 
Box  246,  Newton.  lA  5020& 

MC  114273  (Sub-5-«TA),  filed  April  3. 
1980.  Applicant:  CRST,  INC.,  P.O.  Box 
68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L  Core. 
Commerce  Attorney.  P.O.  Box  68,  Cedar 
Rapids.  lA  52406.  Iron  and  steel  articles, 
building  materials,  and  materials, 
equipment  and  supplies  used  in  the 
.,  manufacture  and  distribution  of  same, 
between  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper(s):  Hoyd  F. 
Schwarz.  Vice  President.  NSM 
Incorporated,  P.O.  Box  279.  Newton.  lA 
50208. 

MC  117765  (Sub-5-4TA).filed  April  3. 
1980.  AppUcant:  HAHN  TRUCK  LINE. 
INC  P.O.  Box  75218,  Oklahoma  Qty. 
OK  73147.  Representative:  R.  E.  Hagan 
(same  address  as  applicant).  Gas 
Cylinders,  from  facilities  of  Chesterfield 
Cylinder  Co..  at  or  near  Enid.  OK.  to 


points  in  the  United  States  except  AK. 
HI  and  OK.  Supporting  shifiper 
Chesterfield  Cylinder  Co..  Inc  VS.  64  It 
Raleigh  Road,  Enid.  OK  73701. 

MC  129908  (Sub-5-llTA),  filed  April  3. 
1980.  Applicant:  AMERICAN  FARM 
LINES,  INC.,  8125  S.  W.  15th  Street 
Okla.  City.  OK  73107.  RepresentaUve:  T. 
J.  Blaylock.  8125  S.  W.  15th  Street.  Okla. 
City,  OK  73107.  Air  coolers  and  heat 
exchangers,  cooling  or  freezing 
machines  and  refrigerating  evaporators, 
other  than  iron  or  steel:  from  the 
facilities  of  Singer.  Climate  Control 
Division.  Wilmhigton,  NC  to  the  states 
of  AR.  IL.  KS.  MO  and  TX.  Supporting 
shipper  Singer,  Climate  Control 
Division,  602  Sunnyvale  Driver, 
Wihnington,  NC  28403. 

MC  133262  (Sub-5-lTA).  filed  April  3. 
1980.  Applicant:  TIGGES  TRUCKING, 
INC..  5071  JFK  Road.  Dubuque.  L\  52001. 
Representative:  Jaihes  M.  Hodge,  1960 
Financial  Center,  Des  Moines.  lA  50309. 
Sand  and  gravel,  in  bulk,  from  Bellevue. 
lA  to  East  Dubuque,  L\.  Supporting 
shipper(s):  Concrete  Products  Company. 
Highway  52  North.  Dubuque,  lA  52001. 

MC  133655  (Sub-5-4TA).  filed  April  3. 
1980.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC..  P.O.  Box  402535,  Dallas. 
TX  75240.  Representative:  Matthew  J. 
Reid,  Jr..  P.O.  Box  2298.  Green  Bay.  WI 
64306.  Beverage  products  from  Dallas. 
TX  to  Tulsa,  OK.  Supporting  shipper 
Beverage  Products  Corporation,  P.O. 
Box  7427,  510  West  Skelly  Drive.  Tulsa. 
OK  74105. 

MC  133655  (Sub-5-5TA),  filed  April  3. 
19*0.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC.,  P.O.  Box  402535,  Dallas. 
TX  75240.  Representative:  Matthew  J. 
Reid.  Jr..  P.O.  Box  2298.  Green  Bay.  WI 
54306.  Paper  and  paper  products  frtim 
Dallas.  TX  and  points  in  its  commercial 
zone  to  points  in  FL,  AL.  GA.  NC.  OK. 
and  SC.  Supporting  shipper  Laboiteaux. 
Inc.  6666  Powers  Ferry  Road,  Atlanta. 
GA  30339  (Howard  F.  Chapuis). 

MC  134501  (Sub-S-4TA).  filed  April  3, 
1980.  Applicant:  INCORPORATED 
CARRIERS.  LTD..  P.O.  Box  3128.  Irving. 
TX  75061.  Representative:  T.  M.  Brown. 
P.O.  Box  1540,  Edmond,  OK  73034.  New 
furniture  from  Flowery  Branch.  GA,  to 
points  in  AL.  CT,  DE.  DC  FL.  IL.  IN.  L\ 
(except  points  in  that  part  of  LA  on  and 
west  of  Interstate  Hwy  35).  KY.  LA.  ME, 
MA.  MI.  MN  (except  points  in  that  part 
of  MN  on,  north,  and  west  of  a  line 
beginning  at  the  MN-WI  State  Line 
extending  along  U.S.  Hwy  12  to  St.  Paul, 
then  along  Interstate  Hwy  35  to  the  MN- 
lA  State  Une).  MS.  MO.  NJ.  NY.  NC, 
OH,  PA.  RI,  SC,  TN  (except  points  in 
Shelby  County,  TN),  TX  (except  points 
in  Dallas  County,  TX.  and  points  in  that 
part  of  TX  on.  north,  and  west  of  a  line 


beginning  at  the  AR-TX  State  Line 
extending  alaog  US.  Hwy  67  to  Dallas, 
then  alcmg  U.S.  Hwy  77  to  Waco,  then 
along  Interstate  Hwy  35  to  junction  U.S. 
Hwy  57.  then  along  U.S.  Hwy  57  to  the 
United  States-Mexico  International 
Boundary  Line).  VT.  VA.  WV.  WL  and 
MD.  Supporting  Shipper.  Chattahoochee 
Furniture  Co^  Ina.  P.O.  Box  127. 
Flowery  Branch.  GA  30542. 

MC  135070  (Sub-5-8TA).  filed  April  3. 
1980.  Applicant:  JAY  LINES.  INC..  P.O. 
Box  30180.  Amarillo.  TX  79120. 
Representative:  Gailyn  L.  Larsen.  P.O. 
Box  82816.  Lincoln.  NE  68501.  (1)  Tape 
and  tape  products;  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1).  above,  from 
Carbondale.  DL,  to  points  in  GA.  KS,  and 
TX.  Supporting  shipper  Tuck  Industries. 
Inc..  Nicholas  Pallatta,  Corporate  Traffic 
Manager,  One  Market  Street,  Passaic. 
NJ. 

MC  135797  (Sub-5-23),  filed  April  3. 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC  P.O.  Box  130. 
Lowell.  AK  72745.  Representative:  Paul 
R.  Bergant.  Esquire,  P.O.  Box  130, 
Lowell.  AK  72745.  Toys  and  games 
between  the  facilities  of  Wonder 
Products.  Division  of  CBS  Toys  at 
Collierville.  TN  and  points  in  and  east  of 
ND.  SD.  NE.  CO.  OK  and  TX.  Supporting 
shipper  Wonder  Products.  Division  of 
CBS  Toys,  151  South  Main  Street. 
CoUierville.  TN  38017. 

MC  139206  (Sub-5-lTA).  filed  April  3. 
1960.  Applicant  F.M.S. 
TRANSPORTATION.  INC..  2564  Hariey 
Drive.  Maryland  Heights.  MO  63043. 
Representative:  John  E.  McBride  (same 
address  as  applicant).  Contract  carrier. 
Materials  handling  equipment  (except 
commodities  because  of  size  or  weight 
requiring  the  use  of  special  equipment), 
and  food  basket  carts,  between 
Knoxville.  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continuing 
contract  or  contracts  with  Food 
Distribution  Equipment  Brokers,  Inc. 
Supporting  shipper.  Food  Distribution 
Equipment  Brokers.  Inc  P.O.  Box  3377. 
Knoxville.  TN  37917. 

MC  140635  (Sub-5-lTA).  filed  April  4, 
1980.  Applicant:  ADAMS  UNES.  INC.. 
2619  "N"  Street  Omaha.  NE  68107. 
Representative:  Edward  A.  O'Donnell, 
1004  29th  Street  Sioux  City.  lA  51104. 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.G.C.  209  and  766 
(Except  hides  and  commodities  in  bulk, 
in  tank  vehicles)  from  the  facilities  of 
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Spencer  Foods.  Inc.  at  or  near  Fremont 
and  Schuyler.  NE;  Oakland  and  Spencer, 
lA  to  pointa  in  CT.  MA.  NJ.  NY  and  PA. 
Supporting  shipper.  Spencer  Foods.  Inc. 
Box  544.  Schuyler,  NE  68661. 

MC  140629  (Sub-5^13TA).  filed  April  3. 
1980.  Applicant  CARGO.  INC..  P.O.  Box 
206.  US  Hwy  20.  Sioux  City.  lA  51102. 
Representative:  David  L  King.  Vice 
President  P.O.  Box  206.  U.S.  Hwy  20, 
Sioux  City.  lA  51102.  Paint  and  cleaning 
compounds,  and  advertising  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof,  from  Dallas.  T^C  to  points  in  AR, 
CO.  KSt  MO.  OK  and  TN.  Suppa|iing 
shippeifs):  Standard  T  Chemical  Co.. 
Inc..  737  Regal  Row.  Dallas.  TX  75247. 

MC  143152  (Sub-5-lTA).  filed  April  4. 
1980.  Applicant:  HODGE  TRUCKING 
COMPANY.  P.O.  Box  386.  Hoxie.  AR 
72433.  Representative:  Thomas  B.  Staley, 
1550  Tower  Building,  Little  Rock.  AR 
72201.  Ground  clay  (in  bulk),  from 
Ripley.  MS.  and  Ochlockne.  GA,  to 
points  and  places  in  the  states  of  IL.  IN, 
AR,  lA.  NE.  KS.  AL.  TX.  AL.  OK.  MN. 
WL  MO.  TN,  NC  and  SC.  Supporting 
shipper.  bil-Dri  Corp.  of  America.  520  N. 
Michigan.  Chicago.  IL  60611. 

MC  145441  (Sub-5-11).  filed  April  3, 
1980.  Applicant  A.C.B.  TRUCKING. 
INC.,  P.O.  Box  5130.  North  Little  Rock. 
AR  72119.  Representative:  E.  Lewis 
Coffey,  P.O.  Box  5130.  North  Little  Rock, 
AR  72119.  Paper  and  paper  products  and 
plastic  products  and  commodities  used 
in  the  manufacture  and  distribution 
thereof  (except  commodities  in  bulk), 
from  the  facilities  of  Crovtm  Zellerbach 
Corp.  at  Greensburg.  IN:  Orange.  TX; 
Florence,  KY;  St  Louis  and  Hazelwood. 
MO  to  points  in  CA.  OR,  TX.  OK.  AR, 
MS.  AL,  GA,  FL.  TN.  NC.  SC.  KY.  VA, 
and  WV.  Supporting  shipper  Crown 
Zellerbach  Corporation.  One  River 
Street  South  Glens  Falls,  NY  12801. 

MC  147678  (Sub-5-lTA).  filed  April  3. 
1980.  Applicant:  KEATON  TRUCK 
UNES.  INC..  1000  South  Lelia  Street 
P.O.  Box  1187.  Texarkana.  Texas  75501. 
Representative:  Patsy  R.  Washington, 
CPA.  1000  South  Lelia  Street,  P.O.  Box 
1187.  Texaricana,  Texas  75501.  Contract 
irregular.  Frozen  french  fries  in 
containers  and  packages,  in  straight,  or 
mixed  shipments  from  ID.  OR  and  WA 
to  125  airline  mile  radius  of  the 
following  points  in  TX:  Dallas.  Ft 
Worth.  Houston,  LaFeria  and  San 
Antonio.  Supporting  shipper  Mims  Meat 
Co..  Ina,  12634  E.  Freeway  (I-IO). 
rioustoo.  Texas  77013. 

MC  147706  (Sub-5-lTA).  filed  April  2. 
1980.  AppUcant  BROWN'S  LIMOUSINE 
CREW  CAR.  INC.,  P.O.  Box  18076,  Fort 
Worth,  TX  761ia  Representative:  Clint 
Oldhan^  1108  Continental  Life  Building, 


Fort  Worth.  TX  76102.  Railroad  train 
crews,  between  points  in  the  United 
States  (except  AX  and  HI).  Restricted  to 
the  use  of  vehicles  with  a  rated  seating 
capacity  of  15  passengers  or  less. 
Supporting  shippers:  Burlington 
Northern.  Inc.,  2000  Executive  Tower, 
Denver,  CO,  80202;  Missouri  Pacific 
Railroad.  501  Crawford,  Houston,  TX. 
77002;  Colorado  &  Southern  Railway. 
P.O.  Box  943.  Fort  Worth.  TX,  76101;  and 
Fort  Worth  &  Denver  Railway.  P.O.  Box 
943.  Fort  Worth.  TX.  76101. 

MC  148437  (Sub-5-6TA).  filed  April  3. 
1980.  Applicant:  BORK  TRANSPORT. 
INC..  8555  Harbach  Blvd.,  Suite  201.  Des 
Moines.  lA  50311.  Representative:  James 
M.  Hodge,  1980  Financial  Center.  Des 
Moines,  LA  50309.  Alcohol,  in  bulk,  from 
the  facilities  of  American  Agri-Fuels 
Corporation  in  Atchison  County,  MO  to 
points  in  AR.  Supporting  8hipper(3): 
American  Agri-Fuels  Corporation,  1006 
Grand  Avenue,  10th  Floor.  Kansas  City. 
MO  64106. 

MC  150471  (Sub-5-lTA),  filed  April  2. 
1980.  Applicant:  CIRCLIN'  B  EXPRESS. 
INC..  SEYMOUR,  IOWA  52590. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines.  LA  50309. 
Agricultural  machinery  and  implements. 
and  agricultural  machinery  and 
implement  parts  (except  commodities  in 
bulk),  from  the  facilties  of  Badger 
Northland  at  or  near  Kaukauna,  WI  to 
points  in  NE  and  LA  on  and  south  of 
Interstate  80.  Supporting  shippers: 
Badger  Sales  and  Service,  Route  4, 
Indianola,  Iowa  50125.  Baltensterger 
Bros.  Feed  &  Equipment,  Route  3,  Box 
124,  Nebraska  City.  Nebraska  68410. 
Hulsebus  Sales  &  Service,  R.  R., 
Donnellson.  Iowa  52625. 

MC  150495  (Sub-5-1).  filed  April  4. 
1980.  Applicant:  ROGER  SMITH  d.b.a. 
ROGER  SMITH  TRUCKING.  P.O.  Box 
1033.  Ash  Flat  Arkansas  72513. 
/  Representative:  Thomas  B.  Staley,  1550 
Tower  Building,  Little  Rock,  Arkansas 
72201.  Contract;  irregular,  farm  tractors 
and  farm  machinery,  between  the 
facilities  of  Sharp  County  Tractor 
Company  in  Ash  Flat  Arkansas,  on  the 
one  hand,  and,  on  the  other,  points  and 
places  in  the  U.S.  in  and  east  of  the 
states  of  ND,  SD,  NE,  KS.  OK  arid  TX. 
Supporting  shipper  Sharp  County 
Tractor  Company.  Ash  Flat  AR  72513. 
Agatha  L  Mergenovich, 
Secretary. 

Water  Carrier  Temporary  Authority 
Applications 

The  following  were  filed  with  the 
Riegional  Offices.  Petition  for 
Reconsideration  is  to  be  filed,  within  20 
days  of  this  publication  with  the 
Regional  Office  noted  in  each  caption 


-> 


summary.  Replies  to  pe^tion  may  be    *■ 
filed  within  20  days  of  the  date  petition 
is  filed. 

W-076,  filed  March  18. 1980. 
Applicant:  LYKES  BROS.  STEAMSHIP 
COMPANY.  INC..  300  Poydras  Street 
New  Orleans,  LA  70130.  Representative: 
A.  F.  Babin  300  Poydras  Street.  New 
Orieans.  LA  70130.  Fort  Worth.  TX. 
Regional  Motor  Carrier  Board  granted 
effective  3-20-80  for  90  days  contract 
farrier  by  water  authority  to  Lykes  Bros. 
i  Sieamship  Company  to  trsmsport  Inert 
^'-Reactor  Cores,  and  Parts,  core  Plates, 
Core  Heads,  and  Core  Shrounds,  from 
Alameda,  CA,  and  Los  Angeles/Long 
Beach,  CA,  to  New  Orleans,  LA. 
Supporting  shipper.  General  Electirc 
Company  175  Curtner  Avenue,  San  Jose, 
CA  95125.  Petitions  to  be  filed  with:  ICC. 
411  West  Seventh  St,  Suite  600.  Forth 
Worth.  TX  76102. 

MC  W-587  (Sub-6-2TA).  filed      . 
February  29, 1980.  Applicant  FOSS  L  & 
T  CO.,  660  West  Ewing  Street  Seattle. 
WA  98119.  Representative:  Timothy  G. 
Brewer  (same  as  applicant).  (1)  Freight 
cars,  loaded  or  empty,  common  carrier 
by  water  in  the  performance  of  a  freight 
car  ferry  service  J)etwfeen  Port 
Townsend  and  F^rt  Angeles.  WA  on  the 
one  hand,  and  Seattle,  WA  on  the  other 
for  180  days.  Supporting  shippers:  Merril 
&  Ring,  Inc.,  P.O.  Box  1058,  Port  Angeles, 
WA  98362;  Itt  Rayonier,  Inc..  068967. 
Seattle,  WA  98188;  Allen  Logging  Co.. 
Star  Route  1.  Box  736.  Forks.  WA  98331. 
Petitions  to  be  filed  with:  ICC  Region  6. 
Motor  Carrier  Board.  P.O.  Box  7413.  San 
Franciso,  CA  94120. 

[FR  Doc.  80-11446  Filed  4-15-80:  B:4S  un] 
BiLUNG  COOC  703S-01-M 


Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notice(«) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  radioactive  materials, 
etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
consignor],  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
under  the  Commission's  regulations  (49 
CFR  1062.4),  pursuant  to  a  general       ** 
finding  made  in  Ex  Parte  No.  MC-107. 
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Government  Traffic,  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  Htnest)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  May  6. 1980.  A  copy  must  also  be 
served  ui>on  applicant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication's  effective  date, 
or  the  filing  of  an  effective  tender 
pursuant  to  49  U.S.C.  10721. 

GT-78-80  (special  certificate — 
Government  traffic),  filed  March  20. 
1980.  Applicant  Mercury  Van  Service, 
Inc.,  18930  Gaithersburg-Laytonville  Rd., 
Gaithersburg,  MD  20760.  Representative: 
Dominick  L  Alberti.  President  (same 
address  as  applicant).  Government 
Agency  involved:  Department  of 
Defense,  and  General  Services 
Administration. 

GT-79-80  (special  certificate — 
Government  traffic),  filed  March  20. 
198a  Applicant:  Altruk  Freight  Systems, 
Inc.,  1703  Embarcadero  Rd..  Palo  Alto, 
CA  94303.  Representative:  Richard  G. 
Lougee.  P.O.  Box  10061.  Palo  Alto.  CA 
94303.  Government  Agency  involved: 
General  Services  Administration, 
Departments  of  Defense  and  - 
Agriculture;  Veterans  Administration, 
Bureau  of  Indian  Affairs,  and  Internal 
Revenue.   ' 

GT-80-80  (special  certificate — 
Government  traffic),  filed  March  18, 
1980.  Applicant  Tennessee  Motor  Lines, 
Inc..  P.O.  Box  100363,  Nashville.  TN 
37210.  Representative:  Paul  M.  Daniell. 
P.O.  Box  872.  Atlanta,  GA  30301. 
Government  Agency  involved: 
Departments  of  Defense,  Agriculture, 
and  Energy;  Tennessee  Valley 
Authority.  Nuclear  Regulatory 
Commission,  General  Services 
Administration.  Federal  Prison 
Industries. 

GT-81-80  (special  certificate — 
Government  Traffic),  filed  March  20. 
1980.  Applicant:  Movers  &  Warehouse 
Association  of  America,  Inc..  Suite  100. 
1st  Floor  Lobby,  1001  N.  Highland  St.. 
Arlington  VA  22201.  Representative: 
Lauretta  Alberti,  Secretary  (address 
same  as  appUcant)  Government  Agency 
involved:  Department  of  Defense  and 
General  Services  Administration. 

GT-82-80  (special  certificate — 
Government  Traffic),  filed  March  20, 
1980.  Applicant:  Walsh  Trucking 


Service.  Inc..  50  Bumey  Ave..  Massena, 
NY.  Representative:  Morton  E.  Kiel,  Two 
World  Trade  Centers-Suite  1832,  New 
YoA,  NY  10048.  Government  Agency 
involved:  General  Services 
Administration,  Department  of  Defense, 
and  U.S.  Postal^rvice. 

GT-83-80  (special  certificate — 
Government  Traffic),  filed  March  2a 
1980.  Applicant:  Becker  Corporation, 
P.O.  Box  1050.  El  Dorado.  KS  67042. 
Representative:  Rod  Parker  (address 
same  as  applicant)  Government  Agency 
involved:  Defense  Fuel  Supply  Center. 
Alexandria.  VA 

GT-84-80  (special  certificate — 
Government  Traffic),  filed  March  18. 
1980.  Applicant  Rollers  Van  &  Storage 
Co..  Inc..  860  E.  16th  St.  Tuscon.  AZ 
85719.  Representative:  John  M.  Roller. 
President  (address  same  as  applicant). 
Government  Agency  involved:  Davis 
Monthan  AFB,  and  Ft  Huachuca. 

GT-85-ao  (special  certificate — 
Government  Traffic),  filed  March  19. 
1980.  Applicant:  Daily  Express.  Inc..  P.O. 
Box  39.  CarUsle.  PA  17013. 
Representative:  E.  S.  Moore.  Jr., 
Corporate  Traffic  Director  (address 
same  as  applicant).  Government  Agency 
involved:  Departments  of  Commerce. 
Defense.  Army,  Navy.  Air  Force,  Energy. 
Health.  Education  and  Welfare.  Housing 
and  Urban  Development  Interior, 
Justice.  Labor.  State,  Transportation, 
and  Treasury,  Central  Intelligence 
Agency.  Civil  Aeronautics  Board, 
Consumer  Product  Safety  Commission, 
Environmental  Protection  Agency,  Equal 
Employment  Opportunity  Commission, 
Federal  Communications  Commission, 
Federal  Trade  Commission,  General 
Services  Administration,  Interstate 
Commerce  Commission,  National  ^ 

Aeronautics  and  Space  Administration, 
National  Science  Foundation,  Nuclear 
Regulatory  Commission,  Occupational 
Safety  and  Health  Review  Commission, 
Small  Business  Administration,  U.S. 
Arms  Controls  and  Disarmament 
Agency,  U.S.  International  Trade 
Commission,  U.S.  Postal  Service, 
Veterans  Administration,  U.S. 
Government  Printing  Office.  Library  of 
Congress.  Tennessee  Valley  Authority. 
Delaware  River  Basin  Commission, 
Smithsonian  Institute.  Susquehanna 
River  Basin  Commission,  U.S.  Army 
Corps  of  Engineers. 

GT-86-80  (special  certificate — 
Government  Traffic),  filed  March  19. 
1980.  Applicant:  Security  Van  Lines.  Inc.. 
100  W.  Airline  Highway.  Kenner.  LA 
70062  Representative:  Donald 
Goldwasser.  P.O.  Box  83a  Kenner.  LA 
700063.  Government  Agency  involved: 
Department  of  Defense  U.S.  Coast 


Guard,  and  General  Services        ^ 
Administration. 

GT-87-80  (special  certificate — 
Government  Traffic),  filed  March  19. 
1980.  Applicant  Triangle  Trucking.  Co., 
P.O.  Box  49a  McKees  Rocks.  PA  15136. 
Representative:  Stephen ).  Habash, 
Baker  &  Hostetler.  100  E.  Broad  St.. 
Columbus.  OH  43215.  Government 
Agency  involved:  Department  of        * 
Defense  and  General  Services 
Administration. 

GT-88-80  (special  certificate — 
Government  Traffic),  filed  March  21, 
1980.  Applicant  True  Transport,  Inc..  15 
Stockton  St.,  Newark.  NJ  07101. 
Representative:  Charles  J.  Williams. 
1815  Front  St..  Scotch  Plains  NJ  07076. 
Government  Agency  involved: 
Department  of  Transportation, 
Department  of  Defense,  and  General 
Services  Administration. 

GT-80-80  (special  certificate — 
Government  traffic),  filed  March  21. 
1980.  Applicant  Ford  Brothers,  Inc^  P.O. 
Box  727.  Ironton.  OH  4563& 
Representative:  Carl  E.  Roe,  Director  of 
Traffic  (address  same  as  applicant). 
Government  Agency  involved:  U.S. 
Defense  Fuel  Supply  Centers  at  McGuire 
AFB.  NJ.  and  Tyndall  AFR  FL  and 
Defense  Fuel  Region  Central,  St  Louis, 
MO. 

GT-00-80  (special  certificate — 
Government  traffic),  filed  March  21, 
1980.  Applicant  McCormack's  Highway 
Transportation,  Inc/Box  4.  Route  3, 
Campbell  Rd.,  Schenectady.  NY  12306. 
Representative:  Diane  Price.  Traffic 
Mgr.,  Route  6.  Box  15,  North  Little  Rock, 
AR  721ia  Government  Agency 
involved:  Department  of  Defense,  and 
General  Services  Administration. 

GT-91-80  (special  certificate — 
Government  traffic),  filed  March  21, 
1980.  Applicant:  REM  Transport  Co.. 
Inc..  Building  431  Raritan  Center.  Edison. 
N)  08817.  Representative:  Ernest 
McElroy,  President  (address  same  as 
applicant).  Government  Agency 
involved:  Department  of  Defense,  and 
General  Services  Administration. 

GT-92-80  (special  certificate — 
Government  traffic),  filed  March  21. 
1980.  Applicant  Erickson  Transport 
Corp..  2255  North  Packer  Rd.,  P.O.  Box 
10068  G.S..  Springfield.  MO  65804. 
Representative:  B.  B.  Whitehead 
(address  same  as  applicant). 
Government  Agency  involved:  U.S. 
Government  Manual  (1979-80  edition). 

GT-93-80  (special  certificate — 
Government  traffic),  filed  March  21. 
1980.  Applicant  Southern  Region  Motor 
Transport  Inc.,  966  Bankhead  Ave., 
Atlanta,  GA  30318.  Representative:  D. 
W.  Davis  (address  same  as  applicant). 
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Government  Agency  involved:  Robins 
Air  Force  Base.  GA. 

GT-94-80  (special  certificate- 
Government  traffic),  filed  March  21, 
1980.  Applicant  National  Freight,  Inc., 
71  W  Park  Ave.,  Vineland.  N]  08360. 
Representative:  Patrick  Norton,  888 16th 
St.  NW.,  Washington,  DC  20006. 
Government  Agency  involved: 
Government  Printing  Office,  Department 
of  Defense,  Internal  Revenue  Service, 
U.S.  Postal  Service. 

GT-g5-80  (special  certificate — 
Government  traffic),  filed  March  21, 
1980.  Applicant  B.  J.  McAdams,  Inc.. 
Route  6.  Box  15.  North  Little  Rock,  AR 
72118.  Representative:  Bob  McAdams, 
President  (address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense  and  General 
Services  Administration. 

GT-9&-80  (special  certificate — 
Government  traffic),  filed  March  21. 
1980.  Applicant  Schultz  Transit  Ina. 
P.O.  Box  406.  Winona.  MN  55987. 
Representative:  Eugene  A.  Schultz 
(address  same  as  applicant). 
Government  Agency  involved: 
Departments  of  Agriculture.  Defense, 
and  Education,  Commodities  Credit 
Corp.,  and  General  Services 
Administration. 

GT-97-80  (special  certificate — 
Government  traffic),  filed  March  21; 
1980.  Applicant  Schanno 
Transportation,  Inc.,  5  W  Mendota  Rd., 
West  St.  Paul,  MN  551ia 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St  Paul,  MN  55164. 
Government  Agency  involved: 
Departments  of  Defense  and 
Agriculture. 

GT-98-80  (special  certificate — 
Government  traffic),  filed  March  23, 
1980.  Applicant  William  V.  Thomas, 
P.O.  Box  10238;  9700  2nd  NW. 
Albuquerque,  NM  87184.  Representative: 
Randall  S.  Rain.  Vice  President  (address 
same  as  applicant).  Government  Agency 
involved:  (iieneral  Services 
Administration,  Department  of  Defense, ' 
and  Department  of  Interior. 

GT-g9-80  (special  certificate — 
Government  traffic),  filed  March  24. 
1980.  Applicant  Industrial  Heavy 
Transport  12151  W  44di  Ave., 
Wheatridge.  CO  80033.  Representative: 
RusstU  L  Keener,  President  (address 
same  as  applicant).  Government  Agency 
involved:  Departments  of  Defense  and 
Agrioulture,  General  Services 
Administration,  and  Treasury 
Department 

GT-100-80  (special  certificate- 
Government  traffic),  filed  March  25. 
198a  Applicant  Leonard  Bros.  Trucking 
Co.  of  Texas,  Inc..  1701  E  Main  St., 


Grand  Prairie.  TX  75050.  Representative: 
Oscar  K.  Feltman.  P.O.  Box  1019.  Grand 
Prairie.  TX  75050.  Government  Agency 
involved:  Departments  of  Energy. 
Defense,  Agriculture,  and  Treasury. 
Bureau  of  Indian  Affairs,  National 
Aeronautic  Space  Administration,  and 
General  Services  Administration. 

GT-101-80  (special  certificate- 
Government  traffic),  filed  March  24. 
1980.  Applicant:  Crown  Motor  Lines, 
Inc..  5520  NW  35th  Ave..  P.O.  Box 
420524,  Miami.  FL  33142.  Representative: 
Patrick  Norton,  888 16th  St  NW, 
Washington,  DC  20006.  Government 
Agency  involved:  Government  Printing 
Office.  Dep€ir6nent  of  Defense.  Internal 
Revenue  Service,  U.S.  Postal  Service. 

GT-102-80  (special  certificate — 
Government  traffic),  filed  March  24. 
1980.  Applicant:  American  Trans- 
Freight.  Inc.,  P.O.  Box  796.  Manville.  NJ 
08635.  Representative:  Eugene  M. 
Malkin.  Two  World  Trade  Center— Suite 
1832.  New  York.  NY  10048.  Government 
Agency  involved:  General  Services 
Administration,  Veterans 
Administration  Supply  Center,  an;^ 
Department  of  Defense. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

pit  Doc.  80-11445  Filed  4-1 S-W:  8:45  am) 
BHJJNG  CODE  203S-01-M 


Permanent  Authority  Decisions  Notice 

Corrections  .  / 

In  FR  Doc.  80-5230  appearing  at  page 
11202  in  the  issue  for  Wednesday. 
February  20, 1980.  make  the  following 
changes: 

(1)  On  page  11228,  first  cohmm.  "MC 
119798  (Sub-611F)"  should  read  "MC 
119789  (Sub^llF)". 

(2)  On  page  11237.  first  column,  fourth 
fine  fi-om  the  bottom  "MC  118959  (Sub- 
33F)"  should  read  "MC  118959  (Sub- 
237F)". 

(3)  On  page  11244,  third  column.  "MC 
199399  (Sub-llOF)"  should  read  "MC 
119399  (Sub-llOF)". 

BILUNQ  COOC  1S0S-O1-H 


Permanent  Authority  Decisions 

Correction 

In  FR  Doc.  80-816^  appearing  at  page 
17211  in  the  issue  for  Tuesday.  March 
18, 1980.  on  page  17264  in  the  first 
column,  first  complete  paragraph,  first 
Une,  "MC  139859  (Sub-32F)"  should  be 
corrected  tcread  "MC  139858  (Sub- 
32F)". 

BMXINQ  COOE  1505^>1-«i 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction  ■r     . 

In  FR  Doc.  80-8979  appearing  at  page 
19327  in  the  issue  for  Tuesday,  March 
25, 1980.  on  page  19401.  in  the  second 
column,  third  paragraph,  first  line,  "MC . 
35359  (Sub-51F) "  should  be  corrected  to 
read  "MC  35358  (Sub-51F)". 

BHJJNG  COOE  1S0S-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-9265  appearing  at  page 
20175  in  the  issue  for  Thursday,  Mardi 
27. 1980,  on  page  20233,  in  the  second 
column,  second  complete  paragraph, 
tenth  line,  "NM"  should  be  corrected  to 
read  "MN". 

BIUJNG  COOE  150S-41-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

[Delegation  of  Autttority  Na  3] 

General  Counsel  Designated  Ethics 
Official 

Pursuant  to  the  authority  vested  in  me 
by  the  Ethics  iiv  Government  Act  of  1978 
and  Executive  Order  12163  of  October  1, 
1979  (the  "Executive  Order"),  on 
December  18, 1979. 1  designated  the 
IDCA  General  Counsel  as  IDCA's 
Designated  Ethics  Official.  Pursuant  to 
the  authority  contained  in  the  Executive 
Order.  I  hereby  delegate  to  the 
Administrator  of  the  Agency  for 
International  Development  Douglas  J. 
Bennet.  Jr..  the  functions  of  the  office  of 
IDCA's  Designated  Ethics  Official,  with 
authority  to  delegate  these  functions 
further  to  persons  within  AID  of  suitable 
training  and  experience.  Such  AID 
employee  or  employees  will  be 
responsible  for  carrying  out  the 
functions  of  the  Ethics  in  Government 
Act  of  1978  (Pub.  L  95-521),  as  it  applies 
to  employees  of  IDCA  and  will  be  under 
the  supervision  of  IDCA's  Designated 
Ethics  Official 

This  delegation  of  authority 
supersedes  my  delegation  of  authority  of 
December  18, 1979  and  any  other  earlier'^ 
delegation  relating  to  the  fimctions 
performed  under  the  Ethics  in 
Government  Act  of  1978.  ^ 

Dated:  March  25, 1960. 
Thomas  Ehriich. 

Director. 

|FK  Doc.  80-11488  Filed  ^IS-SO:  8:45  an] 
BIUJNG  COOE  471»-02H* 
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Agency  for  Interrartlonal  Devttopment 

Reeearch  Advisory  Committee; 
Meeting 

Pursuant  to  Executive  Order  11769 
and  tlie  provisions  of  Section  10(a)(2), 
Pub.  L  92-463,  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
tlie  A.I.D.  Research  Advisory  Committee 
meeting  on  June  17-18, 1960  at  the  New 
Executive  Office  Buildiing.  17th  Street 
and  Pennsylvania  Avenue  NW.. 
Conference  Room  2010  to  review, 
appraise  and  make  recommendation  to 
the  Administrator,  Agency  for 
International  Development,  concerning 
projects  proposed  for  A.I.D.  research 
funding  in  the  fields  of  food  and 
nutrition,  health  and  population. 

The  meeting  will  begin  at  9:00  a.m.  on 
June  17  and  8:30  a.m.  on  June  18  amd 
adjourn  at  5:30  p.m.  each  day.  The 
meeting  is  open  to  the  public.  Any 
interested  persons  may  attend,  may  file 
written  statements  with  the  Committee 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
'Committee  and  to  the  extent  the  time 
available  for  the  meeting  permits.  Dr. 
Miloslav  Rechcigl.  Jt.  Chief  of  Research 
:and  Methodology  Division.  Bureau  for 
Development  Support  is  designated  as 
the  A.I.D.  representative  at  the  meeting. 
It  is  suggested  that  those  desiring  more 
specific  information,  contact  Dr. 
Rechcigl.  1601  N.  Kent  Street.  Arlington. 
Virginia  22209  or  call  area  code  (703) 
235-9011. 

Dated:  April  4, 1960.  ( 
Milotlav  RachctgL 

A.I.D.  Representative,  Research  Advisory 
Committee. 

[FR  Doc.  10-11411  POml  4-U-aaE  1:48  ■■] 
HLUNQ  COOC  4710-«l-ll 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigatlon  No  337-TA-S2] 

Certain  Headboxea  and  Papermaking 
Machine  Forming  Sections  for  the 
Continuous  Production  of  Paper,  and 
Components  Thereof 

In  the  matter  of  certain  headboxes 
and  papermaking  machine  forming 
sections  for  the  continuous  production 
of  paper,  and  components  thereof;  Order 
No.l. 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 


The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

bsued  April  11. 198a 
Donald  K.  Duvan. 

Chief  Administrative  Law  Judge. 

[FR  Doc  ao-llS23  FIM  4-15-aOc  6:45  ami 

WUINQCOOC  Toao-ot-n 

(Imrestigatlon  No  337-TA-811 

Certain  Hollow  Flt>er  Artificial  Kidneys 

In  the  matter  of  certain  hollow  fiber 
artificial  kidneys;  Order. 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  April  3. 1960. 
Donald  K.  DuvaO. 

Chief  Administrative  Law  Judge. 

(FR  Doc  aO-11917  FUmI  4-1S-80!  fttS  un] 
MLUNQCOOC  TOaO-M-H 


(Investigation  No.  303-TA-13  (Preliminary)] 

Certain  Public  Works  Castings  From 
India 

Determination 

On  the  basis  of  the  record  in 
investigation  No.  303-TA-13 
(Preliminary],  the  Commission 
unanimously  determines  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  the  importation  from  India 
of  manhole  covers  and  frames,  catch 
basin  grates  and  frames,  and  clean  out 
covers  and  frames,  provided  for  in  item 
657.09  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  and  accorded 
duty-free  treatment,  which  are  allegedly 
being  subsidized  by  the  Government  of 
India. 

Background 

On  February  19, 1980,  the  United 
States  International  Trade  Commission 
and  the  Department  of  Commerce  each 
received  a  petition  from  Pinkerton 
Foundry,  Inc.,  Lodi,  California,  alleging 
that  a  bounty  or  grant  is  being  paid  with 
respect  to  certain  public  works  castings. 
Accordingly,  the  United  States 
International  Trade  Commission 
instituted  a  preliminary  countervailing 
duty  investigation  under  section  303  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1303),  as 
amended  by  section  103(b)  of  the  Trade 
Agreements  Act  of  1979,  to  determine 
whether  there  is  a  reasonable  indication 


that  an  industry  in  the  United  States  Is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States.  The  statute  directs 
that  the  Commission  make  its 
determination  within  45  days  of  its 
receipt  of  the  petition,  or  in  this  case  by 
April  3. 1980. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in  ■ 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission.  Washington.  D.C.. 
and  at  the  Commission's  New  York 
office,  and  by  publishing  the  notice  in 
the  Federal  Register  of  February  27, 1980 
(45  FR  12933).  A  public  conference  was 
held  in  Washington.  D.C..  on  March  17, 
1980.  > 

This  determination  is  made  pursuant 
to  the  provisions  of  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303)  and 
the  provisions  of  section  703(a)  of  the 
Trade  Agreements  Act  of  1979.  Section 
303  states  that  there  shall  be  levied  and 
paid,  in  addition  to  any  duties  otherwise 
imposed,  a  duty  equal  to  the  net  amount 
of  such  bounty  or  grant.  Subsection 
(a)(2)  of  that  section  states  that 
countervailing  duties  may  be  imposed 
on  duty-free  merchandise  only  if  there  is 
an  affirmative  determination  by  the 
Commission  of  injury  in  accordance 
with  the  provisions  of  the  Trade 
Agreements  Act  of  1979.  except  that 
such  determination  shall  not  be  required 
unless  a  determination  of  injury  is 
required  by  the  international  obligations 
of  the  United  States.  In  this  case,  both 
the  United  States  and  India  are  parties 
to  the  General  Agreement  on  Tariffs  and 
Trade  (GATT).  Article  VI  of  GATT 
requires  that  an  injury  test  be  applied 
before  countervailing  duties  can  be 
imposed.  Therefore,  an  injury  test  is 
required  in  the  present  case,  and  must 
be  applied  in  accordance  with  the 
provisions  of  Title  VII  of  the  Trade 
Agreements  Act  of  1979.  particularly 
section  703(a)  thereof,  as  incorporated 
into  the  Tariff  Act  of  1930  by  section  103 
of  the  Trade  Agreements  Act  of  1979. 

In  arriving  at  this  preliminary 
determination,  the  Commission  has 
given  due  consideration  to  the 
information  provided  by  the 
administering  authority,  to  all  written 
submissions  from  interested  parties, 
information  adduced  at  the  conference 
and  obtained  by  the  Commission's  staff 
from  questionnaires,  documented 
personal  interviews,  and  other  sources, 
all  of  which  have  been  placed  on  the 
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administrative  record  of  this  preliminary 
investigation. 

Views  of  Commissioners  Paula  Stem, 
George  Moore,  and  Kfichael  Calhoun 

In  this  investigation  the  Commission 
is  required,  pursuant  to  section  303  and 
title  VII  of  the  Tariff  Act  of  1930.  to 
determine  whether  there  is  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or  is 
threatened  with  material  injury  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded  by 
reason  of  im;>orts  from  India  of  certain 
public  works  castings,  as  provided  for  in 
item  657.09  of  the  TSUS.  allegedly 
subsidized  by  the  Government  of  India. 

Under  the  provisions  of  section  703  of 
the  Tariff  Act  of  1930.  the  Commission 
must  base  its  determination  on  the 
infcnination  available  to  it  at  the  time. 
Accordingly,  we  have,  determined  in  this 
case  that  there  is  a  reasonable 
indication  of  material  injury  to  the 
domestic  industry  by  reason  of  such 
imports.' 

It  is  clear,  however,  that  in  the  event^ 
the  Commission  is  required  to  make  a 
final  determination,  its  evaluation  of 
conditions  of  trade  and  developments  in 
the  industry  will  require  more  complete 
data.  Questionnaires  were  sent  by  the 
Commission  to  ten  of  the  fifty  producers 
in  the  industry,  believed  to  constitute  a 
signfficant  portion  of  the  industry. 
Included  in  the  Commission  survey  were 
several  producers  on  the  west  coast, 
where  the  petitioner's  facilities  are 
located. 'A  full  sampling  of  the  industry 
to  provide  information  which  would  be 
fully  representative  of  the  domestic 
industry  would  contribute  to  the 
Commission's  evaluation  in  three 
important  areas: 

(1)  data  establishing  production, 
profit,  employment,  capacity  and  other 
trends,  revealing  the  impact  of  imports 
on  the  industry  as  a  whole; 

(2|  information  on  the  direction  and 
sizejof  total  industry  sales  and 
shipments,  and  their  relation  to  the 
question  of  regional  industry;  and 

(3)  information  establishing  whether 
the  majority  of  producers  keep  separate 
profit  records  for  certain  public  worics 
castings  and  what  significance  this 
factor  holds  for  the  question  of 
definition  of  the  regional  industry. 

The  domestic  industry 

Information  gathered  during  this 
preliminary  investigation  indicates  that 
approximately  SO  fkms  producing  public 


works  castings  constitute  the  relevant 
domestic  industry.*  The  production  of 
public  works  castings  i;equires 
specialized  machinery  and  labor  and 
technology  inputs,  distinguishing  this 
industry  from  those  which  produce  other 
types  of  "gray"  iron  castings.*  A  major 
portion  of  this  industry's  production  is 
apparenUy  accounted  for  by  "certain 
public  works  castings" — manhole  covers 
and  frames;  catch  basin  covers  and 
frames,  and  cleanout  covers  and 
frames.*  The  bulk  of  the  domestic 
industry's  production  is  therefore 
directly  competitive  with  those  imports 
frxim  India  which  are  the  subject  of  this 
investigation.* 

Information  available  to  the 
Commission  at  this  time  does  not 
provide  the  basis  for  defining  the 
industry  on  a  regional  basis.  Section  771 
of  the  Tariff  Act  of  1930  stipulates  that 
regional  producera^ay  be  treated  as'a 
separate  industrjf— 

(1)  if  these  producers  sell  all  or  almost 
all  of  their  production  in  that  market; 
and 

(2)  if  United  States  producers  located 
outside  that  market  do  not  satisfy  to  any 
substantial  degree  the  demand  in  that 
market.  In  addition,  special 
considerations  may  be  given  to  an  area 
in  which  there  is  a  concentration  of 
subsidized  imports. 

Although  certain  market  factors,  such 
as  high  freight  costs  and  the  importance 
of  satisfying  different  local  production 
specifications  encourage  sales  on  a 
regional  basis,  some  producers  market 
their  products  nationwide.  Furthermore, 
sales  of  imports  itom  India  do  not 
appear  to  be  concentrated  in  the  west 
coast  market,  as  alleged  by  the 
petitioner  Pinkerton  Foundry,  Inc.,  of 
Lodi,  Calif.,  or  in  any  other  regional 
market.  Only  26  percent  of  the  value  of 
total  entries  of  public  works  castings 
entered  at  the  west  coast  customs 
districts  in  1978,  the  remaineder  divided 
between  east  and  gulf  coast.  We  have, 
therefore,  based  our  determination  on 
an  industry  which  is  national  in  scope.* 

Reasonable  indication  of  material  injury  ^ 

In  this  preliminary  investigation,  the 
Commission  was  required  to  make  its 
determination  on  the  basis  of  limited 
data.  However,  these  data  limitations 
did  not  rule  out  a  number  of  facts  which 
the  record  yielded  and  which  constitute 
the  basis  for  our  determination  that  this 
investigation  must  continue. 


Estimated  imports  of  certain  public 
works  castings  from  India,  which 
directly  compete  with  the  bulk  of  the 
domestic  industry's  production,  have 
risen  both  absolutely  and  as  a  share  of 
domestic  consumption.  Form  1977  to 
1979,  these  imports  increased  by  273 
percent  on  a  quantity  basis,  while 
shipments  of  responding  domestic 
producers  rose  only  6  percent  As  a 
share  of  apparent  consumption,  imports 
from  India  increased  from  2  percent  in 
1977  to  7  percent  in  1979.  Imports  from 
India  also  increased  their  share  of  the 
total  import  market,  accounting  for  80 
percent  of  total  imports  in  1979,  up  from 
77  percent  in  1977.* 

The  Commission's  preliminary 
comparisons  of  prices  for  specific 
products  indicate  that  imports  from 
India  have  considerably  undersold 
domestic  products.  Imports  of  a  , 
specified  manhole  assembly  from  India 
undersold  the  weighted  average  lowest 
net  selling  prices  of  domestic  products 
by  an  average  of  35  to  44  percent. 
Margins  of  underselling  for  a  specified 
catch  basin  assembly  range  &t>m  31  ^o 
39  percent  •  Commission  inquiries 
confirmed  that  in  five  instances, 
domestic  producers  lost  sales  to  lower- 
priced  imports  from  India.'* 

Profit-and-loss  data  submitted  to  the 
Commission  show  a  significant  decline 
in  the  profitability  of  the  domestic 
industry.  Net  operating  profits  of  those 
firms  responding  to  Commission 
questionnaires  fell  bom  $5.1  million  in 
1977  to  $3.2  million  in  1979.  Net  profits 
as  a  share  of  net  sales  for  these  firms 
fell  from  8.8  percent  to  4.3  percentiduring 
the  same  time  period." 

Total  capacity  fell  in  1979,  as  a  major 
producer  suspended  all  production  in 
February  of  that  year.  As  a  result 
capacity  utilization,  which  had  declined 
by  3  percentage  points  in  1978  over  1977 
for  the  responding  firms,  then  rose  by  5 
percentage  points  in  1979." 

Conclusion 

The  record  contains  information 
showing  a  reasonable  indication  of 
injury  to  the  domestic  industry — 
particularly  significant  margins  of 
underselling,  confirmation  of  lost  sales, 
and  sliding  profitability.  A  final  decision 
by  the  Commission  on  the  existence  of 
material  injury  must  depend  on 
information  which  is  representative  of 
the  entire  Industry. 


'  Threat  of  material  ininry  and  material 
retardation  are  not  at  Issue  in  this  case. 

'Report  to  the  Commission  in  Investigation  Na 
303-TA-13  (Preliminary),  piereinafter  "Report"),  p. 
A-1. 


•Report,  pp.  A-4.  ". 

'Transcript  of  the  conference,  pp.  33-34. 

'Responses  to  Commission  questionnaire*. 

•Report  p.  A-5. 

'Report,  pp.  A-4  and  4-0. 


•Report,  pp.  A-5.  A-14.  and  A-21. 
•Report  pp.  A-14  and  A-17. 
'•Report  pp.  A-17. 
"  Report  pp.  A-11 
"Report  pp.  A-9. 
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Statement  of  Reaaons  of  ChiiiniMin 
Catherine  Bedell 

On  the  basis  of  the  best  inforpiation 
available  in  investigation  No.  303-TA- 
13  (Preliminary),  I  determine  that  there 
is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materidly  injured  by  reason  of  the 
importation  from  India  of  certain  public 
works  castings,  provided  for  in  item 
657.09  of  the  Tariff  Schedules  of  the 
United  States,  upon  which  subsidies  are 
allegedly  provided  by  the  Government 
of  India. 

The  following  findings  and 
conclusions,  based  on  the  record  in  this 
investigation,  support  my  determination. 

The  Domestic  Industry 

Petitioner  and  respondents  advanced 
differing  concepts  as  to  the  scope  of  the 
relevant  domestic  industry  alleged  to 
have  been  injured  by  imports  from 
India.  Petitioner  claims  injury  to 
domestic  producers  manufacturing 
certain  public  works  castings,  i.e., 
manhole  covers,  rings,  and  frames: 
catch-basin  grates  and  frames;  and 
cleanout  covers  and  frames. "  Data 
developed  during  the  course  of  the 
investigation  show  that  production  of 
these  public  works  castings  accounted 
for  73  percent  of  the  total  public  works 
castings  produced  by  the  firms  which 
responded  to  the  Commission's 
producers'  questionnaire.  Further,  these 
questionnaire  respondents  experienced 
difficulty  in  separating  these  public 
works  castings  from  other  public  works 
rcastings  for  purposes  of  providing 
production,  profit-and-loss,  and  other 
types  of  dafa.  all  public  works  castings 
are  made  of  cast  iron.  In  addition,  the 
subject  public  works  castings  are 
produced  in  the  same  facilities  as  other 
public  works  castings,  utilizing  the  same 
machinery  and  workers. 

The  Indian  exporters  would  define  the 
relevant  industry  as  that  producing  all 
gray-iron  castings.'^ In  addition  to  total 
public  works  castings,  such  an  industry 
would  also  encompass  producers  of 
pressure  pipes  and  fittings,  ductile  iron 
castings  for  automotive,  construction, 
utihty,  and  other  uses,  cast-iron  molds 
for  heavy  steel  ingots,  cast-iron  soU 
pipes  and  fittings,  rolls  for  rolling  mills, 
and  other  gray-iron  castings  for 
automotive  and  other  uses.  For  each  of 
these  products,  special  facilities,  labor, 
and  technologies  are  required;  hence, 
foundries  tend  to  specialize  in  one 
product  group.  Questionnaire  data 


received  by  the  Commission  show  that 
all  public  works  castings  constitute  91 
percent  of  questionnaire  respondents' 
total  foundry  operations.  At  the 
Commission's  conference  in  the  present 
case,  witnesses  were  in  general 
agreement  that  foundries  producing 
public  works  castings  could  not  switch 
to  the  production  of  other  types  of  gray- 
iron  castings  without  significant  capital 
expenditures  for  retooling,  equipnf^nt, 
and  retraining  of  workers.  "Finally,  it 
should  be  noted  that  the  bulk  of  imports 
from  India  of  gray-iron  castings 
consisted  of  manhole  assemblies." 

Therefore,  since  products  referred  to 
as  public  works  castings  are  closely 
related,  and  the  preliminary  data 
involve  such  closely  related  industry 
operations.  I  consider  the  relevant  U.S. 
industry  to  be  that  consisting  of  the 
productive  facilities  devoted  to  the 
production  of  all  public  works  castings. 

In  addition,  the  petitioner  alleges  that 
subsidized  imports  from  India  have 
caused  material  injury  to  Western  U.S. 
producers  of  public  works  castings. 
Since  I  determine  that  there  is  a 
reasonable  indication  of  material  injury 
to  the  domestic  industry  as  a  whole,  I  do 
not  reach  the  issue  of  whether  it  would 
be  appropriate  in  this  case  to  treat  the 
Western  U.S.  producers  as  if  they  were 
a  separate  industry. 

Reasonable  indication  of  material  injury 

The  Tariff  Act  of  1930  (sec.  703(a)) 
directs  that  the  Commission  "shall  make 
a  determination,  based  upon  the  best 
information  available  to  it  at  the  time  of 
the  determination  *  *  "'The  act 
further  specifies  in  section  771(7)(A),  (B), 
and  (C)  that  the  Commission  shall 
consider,  among  other  factors,  (i)  the 
volume  of  imports  of  the  merchandise 
which  is  the  subject  of  this  investigation, 
(ii)  the  effect  of  imports  of  that 
merchandise  on  prices  in  the  United 
States  for  like  products,  and  (iii)  the 
impact  of  imports  of  such  merchandise 
on  domestic  producers  of  like  products. 
In  light  of  these  directives,  I  base  my 
decision  on  the  preliminary  findings  of 
fact  and  conclusions  of  law  discussed 
below. 

The  estimated  quantity  of  U.S.  imports 
of  certain  public  works  castings  rose 
from  35.4  million  pounds  in  1977  to  127.3 
million  pounds  in  1979,  or  by  260 
percent. "  On  a  value  basis,  imports  rose 
269  percent  over  the  same  period.  ** 
Indian  producers/exporters  are  by  far 
the  largest  foreign  suppliers  of  certain 


public  works  castings  to  the  U.S.  market. 
Imports  from  India  increased  frt)m  27.2 
million  pounds,  or  77  percent  of  total 
imports,  in  1977  to  101.4  million  pounds, 
or  80  percent  of  total  imports,  in  1979." 

The  ratio  of  imports  from  India  to 
apparent  U.S.  consumption  rose  from  2.0 
percent  in  1977  to  6.7  percent  in  1979.** 

According  to  price  data  submitted  by 
U.S.  producers  and  importers  of  certain 
public  works  castings,  specified 
manhole  assemblies  supplied  by  U.S. 
importers  undersold  U.S.-produced 
manhole  assemblies  by  42  percent  in 
1978  and  36  percent  in  1979;**  specified 
catch-basin  assemblies  offered  by  U.S. 
importers  undersold  the  U.S.  producers' 
product  by  36  percent  in  1978  and  34 
percent  in  1979." 

A  recent  trend  in  the  public  works 
castings  industry  has  been  for  many  U.S. 
foundries  to  import  and  market  public 
works  castings,  especially  those  from 
India.  Lowest  net  selling  prices  of 
castings  imported  from  India  by  U.S. 
producers,  as  well  as  those  castings 
produced  in  such  producers'  domestic 
facilities,  undersold  those  products 
produced  by  U.S.  foundries  which  do  not 
import  castings.**  This  suggests  that  the 
high  profit  margins  reaped  from  the  sale 
of  the  cheaper  imported  castings  allow 
domestic  producer-importers  to  charge 
less  for  their  domestically  produced 
castings. 

U.S.  producers'  shipments  of  certain 
public  works  castings  increased  from 
191  million  pounds  in  1977  to  203  million 
pounds  in  1979,  or  by  6  percent.** During 
the  same  period,  imports  of  such 
products  from  India  increased  by  273 
percent.** 

Although  net  sales  of  all  respondents 
to  the  producers'  questionnaire  rose  29 
percent  from  1977  to  1979,  net  operating 
profit  fell  by  37  percent  during  the  same 
period.** The  ratio  of  net  operating  profit 
to  net  sales  decreased  51  percent  during 
the  period.*' 

One  firm  provided  specific  lost  sales 
information  to  the  Commission  alleging 
that  six  firms  purchased  castings 
imported  from  India.  Five  of  the  six 
purchasers  when  contacted  by  the 
Commission,  confirmed  that  they  had 
purchased  castings  imported  from 
Indian  in  lieu  of  the  domestic  product, 
and  all  five  stated  that  they  had  done  so 


on  the  basis  of  the  lower  prices  of  the 
Indian  castings.** 

Conclusion 

On  the  basis  of  the  information 
available  to  the  Commission  at  this 
time,  I  believe  that  there  is  a  reasonable 
indication  of  material  injury  to  the 
domestic  industry  and,  therefore,  that 
this  proceeding  should  continue  to 
completion. 

Views  of  Vice  Chairman  Alberger 

In  order  for  the  Commission  to  find  in 
the  affirmative  in  investigation  No.  303- 
TA-13  (Preliminary),  it  is  necessary  to 
determine  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded.** 
by  reason  of  imports  of  certain  public 
works  castings  (provided  for  in  item 
657.09  of  the  Tariff  Schedules  of  the 
United  States)  which  are  allegedly  being 
subsidized  by  the  Government  of  India. 

In  this  investigation.  Commission  staff 
sought  and  received  data  by 
questionnaires  from  ten  producers--' 
believed  to  be  among  the  largest  in  the 
United  States.  Aggregate  shipment  data 
from  these  ten  companies  adds  to  only 
15  percent  of  total  shipment  data 
compiled  by  the  Department  of 
Commerce  for  the  entire  industry.  If 
these  ten  firms  do  represent  only  15 
perceiit  of  shipments  then  the  oUier  40 
firms  have  85  percent,  and  must 
necessarily  be,  on  the  average,  larger 
than  the  ten  surveyed. 

The  Commission  must  make 
determinations  on  "the  best  information 
available."  "It  is  disturbing  to  be 

iting  with  such  apparently  limited 
^data  on  the  industry.  However,  it  is  not 
the  fault  of  the  petitioner — no  burden  of 
coming  forward  should  apply  here."  We 
must  ^e  certain,  if  this  case  returns  for  a 
final  injury  determination,**  that  we 
gather  more  complete  data  on  the 
domestic  industry. 

The  petitioner,  Pinkerton  Foundry. 
Inc..  requested  nat  this  investigation  be 
determined  oiKuie  basis  of  material 
injury  to  a  regional  (West  Coast) 


"Poiteanferenc*  nibmlMion  of  Pinkerton 
Foundry.  Inc..  p.  1. 

"  Poatconferenca  •ubmission  on  behalf  of  tha 
Enginearing  Export  Promotion  Council  of  India,  pp. 
1-2. 


'*Traiucrif  t  of  tha  conferenca.  pp.  33-34. 
**Sea  tha  accompanying  report  (hereinafter 
referred  to  aa  Report),  p.  A-5. 
■*  Report,  Ubie  1.  p.  A-5 
"Id 


"Id. 

"Report  table  11.  p.  A-15 

*<  Report  table  12,  p.  A-16 

**  Report  UbIe  13,  p.  A-18 

"Report  table*  12  and  1.  pp.  A-16-A-18 

**  Report  table  3,  p.  A-e 

"Report  table  1,  p.  A-5 

"Report  table  9,  p.  A-12 

"Id 


"Report,  p.  A-17 

"Since  about  50  U.S.  firms  actively  produce  the 
product  in  question,  material  regardation  of  an 
industry  in  the  United  States  is  not  an  issue  in  this 
investigation  and  will  not  be  discussed  further. 

"Sea  Report  of  the  Committee  on  Ways  and 
Means  .  .  ..  H.  Rept.  No.  96-317  (96th  Cong..  1st 
sess.),  1979.  p.  52  and  Report  of  the  Committee  on 
Finance  .  .  ..  S.  Rept  No.  96-249  (96th  Cong.,  lit 
sess.).  1079.  pp.  48-49. 

"  See  "Separate  Views  of  Commissioners 
Alberger,  Stem  and  Calhoun"  (a  majority  of  the 
CommitsioiO.  in  Certain  Chains  from  Japan.  USITG 
Rept.  No.  1(B9,  p.  3  and  my  views  in  Countertop 
Microwtave  t}ven8  From  Japan,  USITC  Rept  No. 
1033,  p.  7.  ji 

"19U.S.C.l«71d.      < 


market."  Section  771(4)(C)  of  the  Tariff 
Abt  of  1930  sets  forth  the  requirements 
for  consideration  of  a  regional  industry. 
In  pertinent  part,  that  section  provides 
that,  in  appropriate  circumstances, 
producers  in  a  given  market  may  be 
treated  a^if  they  were  a  separate 
industry  if — 

(i)  The  producers  witliin  such  maritct  sell 
all  or  almost  all  of  their  production  of  the  like 
product  in  question  in  the  market,  and 

(ii)  The  demand  in  that  market  is  not 
supplied,  to  any  substantial  degree,  by 
producers  of  the  product  in  question  located 
elsewhere  in  the  United  States, 

and  further  that — 

*  *  *  material  injury  *  *  *  may  be  found 
to  exist  with  respect  to  an  industry  even  if 
the  domestic  industry  as  a  whole,  *  *  *  is 
not  injured,  if  th^re  is  a  concentration  of 
subsidized  or  dumped  imports  into  such  an 
isolated  market  and  if  the  producers  of  all,  or 
almost  all,  of  the  production  within  that 
market  are  being  materially  injured  *  *  *  by 
reason  of  the  subsidized  or  dumped  imports. 

Most  U.S.  foimdaries  limit  their 
shipments  to  a  radius  of  approximately 
200  miles  primarily  because  of  high 
freight  costs  and  regional  specifications 
for  certain  castings.  There  are,  however, 
some  foundries  in  the  U.S.  which  do 
distribute  their  products  nationwide.'*  In 
addition,  imports  of  public  works 
castings  are  not  concentrated  in  any 
given  area.  The  subject  articles  enter  the 
United  States  at  ports  located  in  the 
East,  West,  and  Gulf  Coast  regions  with 
those  entering  the  West  Coast 
amounting  to  26  percent  of  the  value  of 
total  entries  in  1978.  That  suggests  that  a 
disproportionately  small  percentage  of 
the  imports  are  marketed  in  the  West. 
Therefore,  a  determination  with  respect 
to  a  regional  industry  seems 
inappropriate  in  this  preliminary 
investigation,  and  thus,  I  have 
considered  all  of  the  domestic  facilities 
producing  public  works  castings  as  the 
relevant  industry. 

The  record  in  this  investigation 
reveals  that  there  is  production  of 
certain  public  works  castings  in  the 
United  States  like,  or  similar  to,  those 
articles  which  are  imported  from  India 
and  are  the  subject  of  this  investigation. 
However,  responses  to  the 
Commission's  questionnaires  show  that, 
in  many  cases,  separate  data  is  not  kept 
on  the  specific  categories  of  public 
works  castings  imported  from  India. 
Information  supplied  generally  relates  to 
all  public  works  casting  operations.  The 
specific  categories  of  public  works 
castings  subject  to  the  subsidy 


"See.  Additional  Statement  of  Petitioner  lames 
W.  Pinkerton.  Jr.,  filed  March  20, 1980. 

"Report  to  the  Commission,  p.  A-4  (hereinafter 
•■Report"). 


allegations  are  produced  in  the  same 
facilities  as  other  public  works  castings, 
utilizing  the  same  machinery  and 
workers.  Section  771  (4)  (D)  provides  that 
if  sufficient  data  is  not  available  on 
which  to  assess  the  effect  of  imports  on 
the  domestic  production  of  a  like 
product —  '         « 

*  *  *  the  effect  of  the  subsidized  imports 
shall  be  assessed  by  the  examination  of  the 
production  of  the  narrowest  group  or  range  of 
products,  which  includes  a  like  product,  for 
which  the  necessary  information  can  he 
providpd. 

Therefore,  I  have  considered  all  public 
works  castings  to  be  the  appropriate 
product  group  upon  which  to  base  my 
determination. 

I  support  the  recommendation  of  the 
Director  of  Operations  and  adopt 
findings  4  through  10,  inclusive,  of  the 
"Supporting  Statement  by  the  Director. 
Office  of  Operations  .  .  ."  which  is  a 
part  of  the  record  and  attached  for 
reference.  In  addition  to  those  findings 
of  fact,  I  include  the  following  as 
relevant  factors  which  were  taken  into 
consideration  in  making  my 
determination: 

1.  Shipments  of  public  works  castings 
by  questionnaire  respondents 
(respondents)  increased  6  percent  in 
quantity  and  26  percent  in  value 
between  1977  and  1979.  Net  sales  also 
increased  during  this  period  by  29 
percent.  (Report  at  A-6,  A-11) 

2.  A  recent  trend  in  the  public  works 
castings  industry  has  been  for  many 
domestic  foundries  to  import  and  market 
such  castings  in  the  United  States. 
Lower  price  was  listed  as  the  most 
important  factor  in  the  decision  to 
import  followed  closely  by  the  desire  to 
develop  an  alternate  source  of  supply. 
The  importation  of  the  cheaper, 
relatively  standard  castings  allows 
domestic  facilities  to  Concentrate  on  the 
production  of  the  more  specialized, 
higher-profit  items.  (Report  at  A-17) 

3.  Capacity  utilization  of  foimdries 
producing  public  works  castings 
increased  for  all  respondents  from  83.5 
percent  in  1977  to  85.1  percent  in  1979. 
(Report  at  Table  6.  p.  A-9) 

4.  The  ratio  of  inventories  to  domestic 
shipments  of  respondence  declined  by 
31  percent  during  the  1977-79  period. 
(Report  at  A-10) 

5.  The  number  of  production  workers 
in  the  domestic  public  works  castings 
operations  of  respondents  fluctuated 
only  slightly  during  the  1977-79  period, 
increasing  from  1,188  employees  in  1977 
to  1,197  in  1978,  and  then  declining  to 
1.179  workers  in  1979.  (Report  at  A-9} 

6.  No  information  was  obtained  on 
return  on  investment,  cash  flow,  wages, 
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the  ability  to  raise  capital  or 
investment " 

Although  positive  trends  exist  in  some 
indicators,  on  the  whole,  sufficient 
information  exists  to  indicate  that  there 
is  a  reasonable  indication  of  injury  to 
the  domestic  industry  by  reason  of 
subsidized  hnports  from  India. 

Conclusions  of  Law 

A  The  appropriate  industry  against 
which  the  impact  of  imports  of  certain 
public  woilcs  castings  alleged  to  be 
subsidized  by  the  Goverrmient  of  India 
must  be  assessed  is  the  entire  public 
works  castings  industry. 

B.  Consideration  of  a  West  Coast 
regional  industry  is  not  appropriate  thus, 
the  impact  on  the  national  industry  must 
be  assessed.  '' 

C.  There  is  a  reasonable  indication 
that  the  public  works  castings  industry 
in  the  United  States  is  being  injured  by 
reason  of  subsidized  imports  of  such 
articles  from  India. 

Supporting  Statament  by  the  Director, 
Office  of  Operations,  for  an  AfSrmativa 
Determination  on  Certain  Public  Works 
Castings  From  India  (Inv.  No.  303-TA-13 
(Preliminary) 

1.  Approximately  50  firms  produce 
public  works  castings,  including  the 
"certain"  (manhole  covers,  rings,  and 
frames;  catch  basin  frames  and  grates; 
and  sewer  cleanout  frames  and  covers) 
public  works  castings  which  are  the 
subject  of  this  investigation,  in  the 
United  States. 

2.  Data  obtained  from  major 
producers  of  public  works  castings 
indicate  that  production  of  such  itemii 
accounted  for  91  percent  of  their  total 
foundry  production  in  1979.  Production 
of  "certain"  public  works  castings 
accounted  for  73  percent  of  respondents' 
total  public  works  castings  production. 
Data  obtained  by  the  Commission  in  its 
questionnaire  pertain  in  some  instances 
to  producers'  certain  public  works 
castings  operations,  in  other  instances  to 
their  entire  public  works  castings 
operations.  Therefore,  inasmuch  as  the 
preliminary  data  collected  relate  to 
Industry  operations  at  two  different  but 
closely  related  levels  of  coverage,  I 
recommend  a  determination  based  on  a 
U.S.  industry  consisting  of  the 
productive  facilities  devoted  to  the 
production  of  all  public  works  castings, 
including  the  types  of  castings  subject  to 
this  investigation. 


"Section  771{7){E)(ii)  itates  that  the  "presence  or 
absence  of  any  factor  which  the  Commission  is 
required  to  evaluate  under  subparagraph 
(C)  .  .  .  shall  not  necessarily  give  decisive 
guidance  with  respect  to  the  determinatioo  by  the 
Commission  of  material  injury."  (19  U.S.C  1677) 


3.  Although  the  complainant  has 
asserted  that  the  investigation  should  be 
decided  on  a  regional  (west  coast) 
market  basis,  sales  of  the  subject 
imports  are  not  greatly  concentrated  in 
any  particular  region.  The  subject 
imports  entered  at  west  coast  customs 
districts  accounted  for  26  percent  of 
total  U.S.  entiiea  in  197a  Furthermore, 
some  U.S.  founmles  have  been  found  to 
market  dome«ncally  produced  public 
works  castings  on  a  nation-wide  basis. 
Therefore,  I  recommend  a  determination 
based  on  a  national,  rather  than  regional 
industry. 

4.  Imports  from  India  of  the  subject 
castings  rose  from  27  million  pounds  in 
1977  to  101  million  pounds  in  1979,  an 
increase  of  274  percent.  The  imit  value 
of  imports  of  certain  public  works 
castings  from  India  is  approximately 
one-half  that  of  the  other  major 
exporters  of  these  products  to  the 
United  States. 

5.  As  a  percentage  of  apparent  U.S. 
consumption,  imports  from  India 
increased  from  2  percent  in  1977  to  7 
percent  in  1979. 

6.  Net  operating  profit  of  respondents 
declined  from  $5.1  million  in  1977  to  $3.2 
million  in  1979;  the  ratio  of  net  operating 
profit  to  net  sales  fell  from  8.8  percent  to 
4.3  percent  over  the  same  period. 

7.  A  major  U.S.  producer  of  certain 
public  works  castings,  Comco  Foundry. 
Commerce  City,  Colorado,  claims  it  was 
forced  to  close  its  foundry  due  to  import 
competition  bt)m  India. 

8.  Imports  of  a  specified  manhole 
assembly  from  India  offered  by  U.S. 
importers  undersold  the  weighted 
average  lowest  net  selling  prices  of 
those  U.S.  producers  which  do  not 
import  by  an  average  of  36  percent  in 
1979;  imports  of  the  product  offered  by 
U.S.  producers  which  do  import 
undersold  those  which  do  not  by  34 
percent  in  the  same  year. 

9.  Imports  of  a  specified  catch  basin 
assembly  from  India  offered  by  U.S. 
importers  undersold  the  weighted 
average  lowest  net  selling  price  of  those 
U.S.  producers  which  do  not  import  by 
an  average  34  percent  in  1979;  imports  of 
the  product  offered  by  U.S.  producers 
which  do  import  undersold  U.S. 
producers-only  products  by  32  percent 
in  1979. 

10.  Inquiries  by  the  Commission's  staff 
of  purchasers  of  certain  public  works 
castings  from  India  revealed  that  five  of 
the  six  firms  contacted  purchased  the 
subject  imports  in  lieu  of  the  domestic 
product  because  of  the  lower  price  of 
the  imports. 

11.  Conclusion. — On  the  basis  of  the 
above,  1  recommend  an  affirmative 
determination  as  to  whether  there  is  a 
reasonable  indication  of  injury  with 


respect  to  certain  manhole  covers  horn 
India  which  are  alleged  to  receive 
bounties  or  grants  frt)m  the  Government 
of  India. 

12.  The  question  of  material 
retardation  of  the  establishment  of  an 
industry  in  the  United  States  is  not  an 
issue  in  this  investigation  since 
approximately  50  firms  produce  public 
works  castings,  including  the  types  of 
castings  which  are  the  subject  of  this 
investigation.  - 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
April  4. 1980. 

(FR  Doc.  80-11S16  Piled  4-t».aO!  MS  am] 
■NJJNGCOOE  7020-02-11 

(Investigation  No.  337-TA-72] 

Certain  Turning  Machines  and 
Components  Thereof 

In  the  matter  of  certain  turning    ' 
machines  and  components  thereof. 

.  Commission  Determination,  Order,  and 
Memorandum  Opinion 

On  February  13, 1980,  the  presiding 
officer  certified  to  the  United  States 
International  Trade  Commission  a 
recommended  partial  summary 
determination  of  no  literal  infringement 
of  claims  1,  2,  3,  8, 10, 14, 18, 19,  and  22 
of  U.S.  Reissue  Patent  No.  29,612  in  the 
Commission's  investigation  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  of  alleged  unfair  methods  of 
competition  and  yjadait  acts  in  the 
importation  and  sale  of  certain  turning 
machines  and  components  thereof  in  the 
United  States.  This  recommendation 
resulted  from  a  motion  filed  on 
December  28, 1979,  by  respondents 
Yamazaki  Machinery  Works  Ltd.  and 
Yamazaki  Machinery  Corp.  (Motion 
Docket  No.  72r-7). 

On  March  28, 1980,  the  Commission 
denied  the  motion  for  partial  summary 
determination  of  noninfringement  of 
certain  claims  of  U.S.  Reissue  Patent  No. 
29,612  because  genuine  issues  of 
material  fact  remain  (19  CFR  210.50). 

Accordingly,  it  is  Ordered  that — 

(1)  Re8(k>ndents'  motion  for  partial 
summary  determination  be  denied:  and 

(2)  Since  genuine  issues  of  material  fact 
still  exist  the  matter  on  infringement  be 
remanded  to  the  presiding  officer  to  develop 
a  record  on  all  issues  and  to  continue 
adjudication  on  that  case,  in  particular — 

(a)  With  respect  to  the  claims  requirement 
that  the  carrier  and  carrier  support  means  be 
disposed  alongside  the  rota  table  member, 
that  a  record  be  developed  as  to  whether  an 
addition  of  a  tailstock  extends  the  spindle's 
location  vis-a-vis  the  carrier, 

(b)  With  respect  to  the  claims  requirement 
that  the  tool  turret  and  tool  support  be 
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movable  toward  the  carrier  fropi  a  retracted 
position  to  a  maximum  advanced  position, 
that  a  record  be  developed  as  to  whether 
respondents'  turning  machine  may  affect 
machining  while  moving  toward  the  carrier; 
whether  the  workstroke  toward  the  carrier 
must  be  simultaneous  toward  the  spindle; 
and  whether  machining  may  be  done  in  the 
X-axis  by  respondents'  turning  maciiine. 

By  order  of  the  Commission. 

Issued;  April  10, 1980. 

Kenneth  R.  Mason, 

Secretary. 

pit  Doc  «>-11518  Filed  4-1S-80:  S:45  am] 
MUMG  COOE  7020-Oa-« 


[investigation  Na  701-TA-62  (Hnai] 

Textiles  and  Textiie  Products  of 
Cotton  From  Pakistan;  Institution  of    . 
Final  Countervailing  Duty  Investigation 
and  Stheduling  of  Hearing 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  a  final 
countervailing  duty  investigation. 

summary:  As  a  result  of  the  afirmative 
preliminary  determination  on  March  17, 
1980,  by  the  International  Trade 
Administration,  United  States 
Department  of  Commerce,  that  subsidies 
are  being  paid  on  textiles  and  textile 
products  from  Pakistan  provided  for  in 
item  ntmibers  of  the  Tariff  Schedules  of 
the  United  States  (TSUS)  set  forth  in 
attachment  A.  the  United  States 
International  Trade  Commission 
(hereinafter  "the  Commission")  hereby 
gives  notice  of  the  institution  of 
investigation  No.  701-TA-62  (Final)  to 
determine  whether  an  indust^  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  articles, 
EFFECnVE  date:  April  8. 1980. 
FOR  FURTHER  IHFORMATION  CONTACT: 
Ms.  Vera  Libeau.  Senior  Supervisory 
Investigator.  Office  of  Operations.  U.S. 
International  Trade  Commission.  Room 
339.  701  E  Sti^et  NW..  Washington.  D.C 
20436:  telephone  (202)  523-036a 
SUPPLEMENTARY  INFORMATION: 

The  provisions  of  the  Trade  Agreements 
Act  of  1979  (Pub.  L  9&-39.  93  Stat.  144) 
amending  the  Tariff  Act  of  1930  (19 
U.S.C.  1303)  (hereinafter  "the  Act") 
became  effective  on  January  1. 1980. 
Sectioa  705(b)(1)  of  the  Act  requires  the 
Commission  to  make  a  final  injury 
determination  where  the  administering 
authority,  the  Department  of  Commerce, 
has  made  an  affirmative  final 
determination  as  to  whether  a  subsidy  is 
being  provided  with  respect  to  the 


merchandise  which  is  the  subject  of  its 
investigation. 

This  investigation  will  be  conducted 
according  to  the  provisions  of  Part  207  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207. 44  FR  76457). 
Subpart  C.  effective  Janaury  1, 1980. 
WRrrTEN  SUBMISSIONS:  Any  person  may 
submit  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  this  investigation.  A  signed 
original  and  nineteen  (19)  true  copies  of 
each  submission  must  be  filed  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission 
Building,  701  E  Sti-eet  NW..  Washington. 
D.C.  20436,  on  or  before  June  30, 1980. 

All  written  submissions,  except  for 
confidential  business  data,  vdll  be 
available  for  inspection  by  interested 
persons  at  the  Office  of  the  Secretary 
and  in  the  Commission's  New  York 
Office.  6  World  Trade  Center.  New 
Yorlc.  N.Y.  10048.  Any  submission  of 
business  information  for  which 
confidential  freatment  is  desired  shall 
be  submitted  separately  from  other 
documents.  The  envelope  and  all  pages 
of  such  submissions  must  be  clearly 
labeled  "Confidential  Business 
Information."  Confidentail  submissions 
must  conform  with  the  requirements  of 
§  201.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.6). 

A  staff  report  containing  preliminary, 
findings  of  fact  will  be  available  to  all 
interested  parties  on  Jime  3. 1980. 

HEARING:  The  Commission  will  hold  a 
hearing  in  connection  with  this 
investigation  on  June  25. 1980.  It  will  be 
held  in  the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building,  701  E  Sti-eet  NW..  Washington, 
D.C.  20436.  and  will  begin  at  10:00  a.m.. 
e.d.t.  Parties  wishing  to  participate 
should  notify  the  Office  of  the  Secretary 
not  later  than  five  (5)  days  prior  to  the 
date  of  the  hearing,  in  addition,  all 
parties  desiring  to  appear  at  the  hearing 
and  make  oral  presentations  must 
submit  prehearing  statements.  Such 
statements  must  be  filed  on  Or  before 
June  17, 1980.  For  further  information 
concerning  the  conduct  of  the 
investigation,  hearing  procedures,  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subpart  C  (19  CFR 
207),  and  Part  201,  Subparts  A  through  E 
(19  CFR  201). 

This  notice  is  published  pursuant  to 
section  207.20  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
207.20.  44  FR  76458). 


TEXTILES  AND  TEXTILE  PRODUCTS  OF 
COTTON  FROM  PAKISTAN 

InV^"No.  701-TA-62  (Final) 
Attachment  A— TSUS  Nos. 

Yam  and  thread:  300.60.  301—.  30?,—.  303.10, 

303.20. 
Cordage: 

315.05,  315.10.  315.15. 
Woven  fabric:  319.21,  319.23,  319.25.  319.27, 

319.29,  320.—,  321.—,  322.—.  323.—,  324.—, 
325.—,  326.—,  327.—,  328.—,  329.—,  330.—. 
331.—.  332.10,  332.40. 

Knit,  pile,  tufted  and  narrow  fabrics;  braids, 
and  elastic  fabrics:  345.10(a],  345.35(a), 

346.05,  346.10.  346.15,  346.20,  346.22,  326.24, 

346.30,  346.32,  346.35,  346.40.  346.45, 
346.50(a),  346.56(a),  348.70,  347.10,  347.15, 
347.26,  347.33,  348.05(a),  34g.l0(a),  349.15, 
349.30(a).j 

Lace,  nettii^  and  ornamented  fabrics:  351.05. 
351.25(a),  351.40(a].  351.46(a].  351.50(a), 
351.eO(a),  351.80(a),  351.90(a),  352.10(a], 
352.50,  352.80(a),  353.10(a),  353.50(a). 

Other  fabrics  of  special  construction  and 
articles  thereof:  355.02,  355.35,  355.50, 
357.05(a],  357.70(a),  357.80(a],  358.05(a), 
359.10. 

Floor  coverings:  360.20,  360.25,  360.30.  360.76, 
360.81,  361.05(a),  361.18(a),  361.50,  361.54(a). 
361.56(a). 

Bedding:  363.01.  363.05(a).  363.30,  363.40(a], 
363.45(a),  363.50(a].  363.51(a),  363.55(a], 
363.60(a). 

Tapestries,  linens  and  other  furnishings: 
364.07,  364.13.  364.16(a).  365.00,  365.40(a], 
365.50(a),  365.75(a).  365.77.  365.78.  366.03, 

366.06,  366.09.  366.15(a),  366.18,  366.21, 
366.24.  366.27.  366.42,  366.45.  366.46.  366.47, 
366.57(a),  3^.60,  366.63,  366.65,  366.69, 
366.75,  366.77,  366.79,  727.82. 

Handkerchiefs:  370.04(b],  370.08(b],  370.16(b), 
370,24{b),  370.28(b),  370.32(b),  370.36(b), 
370.40(b),  370.44(b),  370.48(b),  370.52(b). 
370.56(b),  370.60(b),  370.M(b),  370.68(b). 

MuHlers,  scarves,  shawls,  and  veils;  and 
neckties:  372.04(b),  372.08(b),  372.10(a)(b), 
372.15(b),  373.05,  373.10(a). 

Other  wearing  apparel  and  accessories: 
376.04(a)(b),  376.54(b),  378.05(a)(b), 
378.10(a)(b),  378.15(a)(b),  378.20(b), 
378.25(b),  380.00,  380.05(a),  380.06.  380.09, 
380.12,  380.15.  380.18.  380.21,  380.24,  380.27. 
380.30.  380.33,  380.36,  380.39,  380.45(a), 
380.51(a),  380.72(a),  380.75(a).  380.90(a). 

Miscellaneous  textile  products:  385.25,  385.30, 
385.40,  385.55(a).  385.60(a),  385.75(a), 
385.80(a),  386.04,  386.50. 

Headwear,  gloves,  luggage,  and  handbags: 
702.06(b),  702.12(b),  704.05(a)(b). 
704.10(a)(b),  704.15(a)(b).  704.40(a)(b), 
704.45(a)(b),  704.50(a)(b],  706.20(a)(b], 
706.22(b),  706.24(a)(b). 

(a)  Cotton  articles  classified  imder 
tliis  TSUS  No.  are  covered  by  this  notice 
if  they  are  included  in  the  textile 
category  system  used  by  the  United 
States  to  monitor  and  administer  the 
U.S.  textile  trade  agreements  made 
pursuant  to  the  Arrangement  Regarding 
International  Trade  in  Textiles,  done 
Dec.  20, 1973,  25  U.S.T.  1001,  TIAS  7840. 

(b)  If  the  item  is  for  men  and  boys,  it 
is  included  in  this  notice.  The  term  "men 
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and  boys"  should  be  interpreted  in 
accordance  with  the  applicable 
headnotes  to  the  schediilclpart,  and 
subpart  in  which  the  TSUanumber  falls. 
Where  the  phrase  is  no^edvered  by  such 
headnotes,  items  classi^d  under  die 
TSUS  No.  which  can  be  used  by  either 
sex  are  covered  by  this  notice.  Items 
under  TSUS  Nos.  identifiable  as  being 
intended  exclusively  for  women  are  not 
covered  by  this  notice. 

By  order  of  the  Conunisqjon. 

Issued:  April  10. 198a 
Kenneth  R.  Maaoo. 
Secretary. 

[FR  Doc  8O-11SS0  rded  4-lS-aft  SMS  an) 
MLUNGCOOE  7020-4»-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Panel  (Challenge);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Challenge)  to  the  National  Council  on 
the  Arts  will  be  held  May  1, 1980  from 
9:00  a.m.-5:30  p.m.  and  May  2, 1980  from 
9:00  a.m.-5:30  p.m.  in  Room  1422. 
Columbia  Plaza  Office  Complex.  2401  E 
St..  NW..  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
flnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  %vith  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
lohn  H.  Clark,  Advisory  Committer 
Management  Officer.  National 
&idowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070.  ' 
lohn  H.  dark. 

Director.  Office  of  Council  and  Pane  J 
Operations,  National  Btidowment  for  the  Arts 

April  7. 1980. 

IFR  Doc  80-11460  Filed  4-lS-lft  ftU  (un\ 
MLUNQCOOC  TUr-Ot-M 


Visual  Arts  Panel  (Policy);  Meeting 

Pursuant  to  section  10  (a)(2)  of  the      ^ 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Visual  Arts  Panel  (Policy) 


to  the  National  Council  on  the  Arts  will 
be  held  May  1, 1980  from  9:00  a.m.-5:30 
p.m..  and  May  2. 1980  from  9:00  ajXL-5:30 
p.m.  at  the  Alfred  E.  Glassell  School  of 
Arts,  Museum  of  Fine  Arts,  5101 
Montrose,  Houston.  Texas. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  Policy,  Five 
year  plan,  and  Interdisciplinary 
programs! 

Further  information  with  reference  to 
this  meeting  can  be  obtained  frt>m  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC.  20506,  or  call  (202)  634-6070. 
)ohnH.aaTk. 

Director.  Office  of  Council  and  Pqpel 
Opera tiont.  National  Endowment  for  the  Arts. 
April  7,  I98a 

(FR  Doc  aO-lUTO  nM  4-l»-tt  S:4t  *■{ 
SILUNOCOOE  m7-01-« 


POSTAL  RATE  COMMISSION 
Notice  of  Visit 

April  11. 1980. 

Notice  is  hereby  given  that  the 
Chairman  of  the  Commission  will  be 
visiting  the  Mill  Valley  Record  in  Mill 
Valley.  California,  on  April  14, 1980,  for 
the  purpose  of  acquiring  a  general 
knowledge  of  preparation  of  a 
newspaper  by  a  mailer.  A  report  of  the 
visit  will  be  on  file  in  the  Commission 
docket  room. 
Cyril  |.  nttack. 
Acting  Secretary. 

(FR  Doc.  aO-lliSS  nUd  4-IS-aO:  S:45  un| 
BtLUNQ  COOK  mS-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Retoas*  No.  21S22: 70-«444] 

Connecticut  Yankee  Atomic  Power 
Co.;  Proposal  to  Privately  Place  Long- 
Term  Debentures;  Exception  From 
Competitiye  Bidding 

April  la  i9ea 

Notice  is  Hereby  Given  that 
Connecticut  Yankee  Atomic  Power 
Company  ("Connecticut  Yankee"),  P.O. 
Box  270,  Hartford.  Connecticut  06101.  a 
subsidiary  of  Northeast  Utilities  and 
New  England  Electric  System,  both 
registered  holding  companies,  has  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Act  of  1935  ("Act"), 
designating  Sections  6f  a)  and  7  of  the 
Act  and  Rides  50  andloo  promulgated 
thereunder  as  appli9able  to  the 
proposed  transaction.  All  interested 


persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Connecticut  Yankee  is  the  owner  of  a 
575,000  kW  nuclear  electric  generating 
plant  in  Haddam.  Connecticut,  which 
has  been  in  operati<Hi  since  January, 
1968.  Outstanding  shares  of  its  conunon 
stock  are  owned  by  eleven  New  England 
electric  utilities  ("Sponsors ').  Primarily 
as  a  result  of  requirements  imposed  by 
the  Nuclear  Regidatory  Coounission  and 
its  own  studies  undertaken  after  the 
nuclear  accident  at  Three  Mile  Island, 
Connecticut  Yankee  has  proposed  that 
its  1980  construction  program  shall 
include  expenditures  for  modifications 
to  the  plant  totaling  approximately 
$32,700,000.  Additional  construction         ; 
expenditures  of  approximately 
$25,000,000  are  expected  in  each  of  the 
years  1981  and  1982.  In  order  to  repay 
short-term  borrowings  or  to  finance 
other  portions  of  its  capital 
requirements,  and  possibly  to  repay 
certain  outstanding  term  loans  totaling 
$20,000,000.  Coimecticut  Yankee 
proposes  to  issue  and  sell  in  1960,  at 
private  sale,  to  institutional  investors  its 
medium  or  long-term  debt.  The 
aggregate  amount  of  securities  to  be 
sold  in  1980  will  be  up  to  $60,000,000  if 
the  term  loans  are  to  be  repaid  and  up  to 
$40,000,000  if  the  term  loans  are  to 
remain  outstanding. 

Since  Coimecticut  Yankee's  Mortgage 
Indenture  effectively  precludes  the 
issuance  of  additional  First  Mortgage 
Bonds  to  finance  plant  modifications, 
the  securities  will  not  be  secured  by  a 
mortgage  on  the  plant.  Connecticut 
Yankee  presently  expects  that  the 
securities  to  be  offered  will  have  a  term 
of  up  to  17  or  18  years  and  a  level 
sinking'fimd,  which  will  retire  the  entire 
issue  by  maturity.  The  17  or  IS^year 
period  is  approximately  equal  to  the 
remaining  depreciable  life  of  the  plant. 
The  ultimate  choice  as  to  the  kind  or 
kinds  of  securities  to  be  issued,  the 
timing  of  the  issue  or  issues  and  the 
exact  amount  and  terms  of  the  securities 
will  be  fixed  after  a  preliminary 
exploration  of  the  market  for  which 
purpose  Connecticut  Yankee  will  utilize 
the  services  of  an  investment  banker. 

Connecticut  Yankee  presently  intends 
to  effect  the  sale  of  the  securities  in  the 
third  or  fourth  quarter  of  1980,  but  has 
been  advised  by  its  financial  advisor 
that  prospective  purchasers  of  the 
securities  may  not  have  investment 
funds  available  then  unless 
commitments  are  obtained  promptly. 
Accordingly.  Connecticut  Yankee 
requests  an  exception  from  the 
competitive  bidding  requirements  of 


:90l 


Federal  Register  /  Vol.  45,  No.  75  /  Wednesday,  April  16.  1980  /  Notices 


25979 


Rule  !k)  under  the  Act  so  that  the 
securities  may  be  sold  privately  to 
institutional  investors,  with  whom  the 
terms  of  their  issue  wUl  be  negotiated. 

Coimecticut  Yankee  states  that  such 
an  exception  is  necessary  because,  since 
the  Accident  at  TMI,  investors  are  waty 
of  investing  in  utilities  with  substantial 
nuclear  generating  capacity.  Connecticut 
Yankee  has  no  other  capacity  and  no 
additions  are  planned.  It  also  states  that 
since  the  securities  cannot  be  first 
mortgage  bonds,  it  is  probable  that 
special  terms  are  required  to  support 
whatever  type  of  securities  it  is 
determined  are  best  suited  to  the  needs 
of  Coanecticut  Yankee. 

The  oet  proceeds  from  the  sales  of  the 
securities  will  be  used  to  repay  short- 
term  borrowings,  to  finance  construction 
expenses  and  possibly  to  repay  the 
outstanding  term  loans.  Such  short-term 
borrowings  are  presently  estimated  to 
total  somewhat  more  than  $40,000,000  at 
December  31, 1980,  assuming  no 
external  financing  prior  to  that  date. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$5,000t  including  legal  fees  of  $2,500.  It  is 
stated  that  no  state  or  federal  regulatory 
authotity.  other  than  this  commission, 
has  jisrisdiction  over  the  proposed 
transaction. 

Notice  Is  Further  Given  that  any 
interested  person  may,  not  later  than 
May  5. 1980.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  natxue  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  pr  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
servioe  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application-declara^on.  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  &t)m 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
deceive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 
George  A.  FItzsimmoDS, 
Secretary. 

(FR  Doc.  10-11424  Tiled  4-15-80: 8:45  am] 

eiLUNa  cooE  mio-«i-« 

[Release  No.  21521;  70-5840] 

Middle  South  Utinties,  Inc.;  Post- 
Effective  Amendment  Regarding 
Issuance  and  Sale  of  Additional 
Common  Stock  Pursuant  to  a  Dividend 
Reinvestment  and  Stock  Purchase 
Plan     , 

April  10, 1980. 

Notice  Is  Hereby  Given  that  Middle 
South  Utilities.  Inc.  ("Middle  South"), 
225  Baronne  Street  New  Orleans, 
Louisiana  70112,  a  registered  holding 
company,  has  filed  with  this 
Commission  a  post-elective  amendment 
to  the  application-declaration  in  this 
proceeding  pursuant  to  Sections  6(a)  and 
7  of  the  Public  Utility  H6lding  Company 
Act  of  1935  ("Act")  and  Rule  50(a)(5) 
promulgated  thereunder  regarding  the 
following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  orders  in  this  proceeding  dated 
May  20. 1976.  April  3. 1978.  and  April  4, 
1979  (HCAR  Nos,  19538,  20480,  and 
20993).  Middle  South  was  authorized  to 
issue  and  sell  from  time  to  time  through 
Jime  30, 1981.  a  maximum  of  2,500,000 
shares  of  its  authorized  but  imissued 
common  stock.  $5  par  value,  pursuant  to 
a  Dividend  Reinvestment  and  Sto^' 
Purchase  Plan  ("Plan").  Middle  Sbutii 
has  issued  and  sold  1.430,^  at  the 
2,500.000  shares  so  authorizeif  and 
expects  to  sell  the  balance  in  the  near 
future. 

Middle  South  now  proposes  to  issue 
and  sell,  under  the  terms  of  the  Plan,  an 
additional  2.000.000  shares  of  its 
common  stock  ("Additional  Common 
Stock")  Uirough  June  30. 1981.  Middle 
South  intends  to  apply  the  proceeds 
fnjox  the  sale  of  the  Additional  Common 
stock  toward  the  payment  of  any  short- 
term  bank  notes  outstanding  from  time 
to  time  and  to  other  corporate  purposes. 

Middle  South  intends  to  amend  the 
Plan  with  respect  to  the  price  to  be  paid 
for  shares  of  the  common  stock  to  be 
purchased  through  the  reinvestment  of 
cash  dividends.  Under  the  terms  of  the 
Plan,  as  it  is  to  be  sunended,  all  holders 
of  record  of  shares  of  common  stock  of 
Middle  South  may  elect  to  invest  their 
regular  cash  dividends  and/or  optional 
cash  payments  in  the  Additional 


Common  Stock.  The  price  of  shares  of 
common  stock  jiurchased  from  the 
company  on  any  Dividend  or  Cash 
Payment  Investment  Date  by 
participants  in  the  Plan  will  be  (1)  in  the 
case  of  purchases  made  through 
investment  of  optional  cash  payments, 
the  average  of  the  daily  high  and  low 
sale  prices  of  the  common  stock,  based 
on  consolidated  trading  of  the  common 
stock  as  defined  by  the  Consolidated 
Tape  Association  and  reported  as  a  part 
of  the  consolidated  trading  prices  of 
New  York  Stock  Exchange  listed 
securities,  for  the  period  of  the  last  three . 
days  on  which  the  common  stock  was 
traded  immediately  preceding  the 
applicable  Dividend  or  Cash  Payment 
Investment  Date  and  (2)  in  the  case  of  a 
purchase  made  through  reinvestment  of 
common  stock  cash  dividends,  ninety- 
five  percent  (95%)  of  such  average.  No 
shares  will  be  sold  under  the  IHan  at 
less  than  the  par  value  of  such  shares. 
The  Plan  will  also  be  amended  to 
conform  to  recenUy  adopted  proxy  rules. 

The  amended  application-declaration 
states  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction.  The  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction  are  to  be 
filed  by  amendment.  Middle  South  has 
jequested  that  the  issuance  and  sale  of 
the  Additional  Common  Stock  be 
excepted  from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to 
paragraph  (a)(5)  thereof. 

Notice  Is  Further  Given  that  any 
interested  person  may,  not  later  than 
May  7, 1980.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  bec6me  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may,  grant  exemption  irom 
such  rules  as  provided  in  Rules  20(a) 
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and  100  thereof  or  take  such  other  action  amount  deposited  per  session  exceed  the  additional  amounts  required  by  the 

as  it  may  deem  appropriate.  Persons  the  amount  of  the  initial  deposit  above  schedule  shall  be  submitted  in 

who  request  a  hearing  of  advice  as  to  2.  The  arbitrators,  in  their  award,  may  accordance  with  the  direction  of  the 

whether  a  hearing  is  ordered  will  determine  the  amount  chargeable  to  the  panel  of  arbitrators.  A  hearing  for  fee 

received  any  notices  and  orders  issued  parties  as  forum  fees  ("fees  ")  and  shall  purposes  shall  include  all  the 

in  this  matter,  including  the  date  of  the  determine  by  whom  such  fees  shall  be  proceedings  conducted  in  any  one 

hearing  (if  ordered)  and  any  borne.  Where  the  amount  in  dispute  is  calendar  day.  '  f 

postponements  thereof.  less  than  $10,000,  total  fees  to  the  3.  if  the  claim,  dispute  or  controversy 

For  the  Commission,  by  the  Division  parties  shall  not  exceed  the  amount  ^q^^  jjot  involve  a  money  claim  or  the 

of  Corporate  Regulation,  pursuant  to  deposited.  Where  the  amount  in  dispute  amount  of  damages  cannot  be  readily 

delegated  authority.  is  $10,000  or  more  but  less  than  $20,000,  ascertained  at  the  time  of  the 

GMMge  A.  Fitzsiinmoiu.  the  maximum  fee  shall  be  $250  per  commencement  of  the  proceeding,  the 

Secretary.  '        .  session.  Where  the  amount  in  dispute  is  initial  amount  to  be  deposited  by  each 

IFF  Doc  80-1143  nw4.ii-«  •:4s  .-J  ;    /  $20,000  or  more  butlcss  than  $100,000.  party  shaU  be  $50  or  such  amount  as  the 

■HJJNO  Miv.^i-ii  the  maximum  fee  shall  be  $350  per  Director  of  ArbitraUon  or  the  panel  of 

session.  Where  the  amount  m  dispute  is  arbitrators  may  from  Ume  to  time 

[Retease  Na  34-16735;  File  Na  SR-MSRB-  $100,000  or  more,  the  maximum  fee  shall  thereafter  reqidre.  provided  that  such 

•»-3J  be  $550 per  session  In  no  event  shall  amount  shaU  not  exceed  $250  per 

,,,',,_        ...     _  ,       .,  the  fees  assessed  by  the  arbitrators  hpnrino 

MunteipalS«:urit^.Rulenuikng  exceed  $550  per  session.  Amounts  ^^^*""«-       „        k    •»  ^      ^ 

S^!5.!?L""^-J?***^  °'''"'"*'**'^  deposited  by  a  party  shall  be  applied  4.  Any  matter  submitted  and 

Proposal  Rul«  Change  against  fees,  if  any  If  the  fees  are  not  S^TI  "Al   ff  o/.^'»»?d^«^  P"^^  ? 

Pursuant  to  SecUon  19(b)(1)  of  the  assessed  against  a  party  who  made  a  J«  ***!«.  °» ,"»«  «"*  ^T^^  '**""  ^"*'*''' 

SecuriUes  Exchange  Act  of  1934. 15  deposit,  the  deposit  will  be  refunded  T  ^"^'^^     *  't^  .u    rv  ^T 

U.S.C.  788(b)(1).  notice  is  hereby  given  3.  //  the  dispute,  claim  or  controversy  deposited,  except  for  the  filing  fee. 

.  that  on  April  1. 1980.  the  above-  does  not  involve  or  disclose  a  money  5.  Any  matter  submitted  and 

mentioned  self-regulatory  organization  claim,  the  amount  to  be  deposited  by  the  thereafter  settled  or  withdrawn  on  the 

filed  with  the  Securities  and  Exchange  claimant  shall  be  $100  or  such  amount      %.  date  set  for  the  initial  hearing  or 

Commission  the  proposed  rule  changes  as  the  Director  of  Arbitration  or  the  subsequent  thereto,  shall  be  subject  to 

as  follows:  panel  of  arbitrators  may  require,  but  '"ch  partial  refund  as  the  panel  of 

„.  .         »    f.u   *  reu.  r  shall  not  exceed  $550.  arbitrators  may  permit. 

Statement  of  *•  T«ms  of  Substance  of  ^  ^      ^^^^^^  submitted  and  6.  The  fees  or  other  charges  which  the 

e       po  e      anges  thereaHer  settled  or  withdrawn  prior  to  arbitrators  are  empowered  to  assess 

The  Municipal  Securities  Rulemaking  the  campencement  of  the  first  session  under  section  34  of  rule  G-35  shall  in  no 

Board  (the  "Board")  is  filing  herewith  shall  emkle  the  parties  to  a  refund  of  all  event  exceed  the  maximum  amount 

proposed  amendments  to  rule  A-16  but  $25  of  the  amount  deposited.  chargeable  to  the  parties  as  set  forth  in 

which  contains  a  schedule  of  arbitration         5.  Any  matter  submitted  and  this  rule, 

fees  (hereafter  sometimes  referred  to  as  thereafter  settled  or  withdrawn  tn    t       j  n. 

the  "proposed  rule  changes").  The  text  subsequent  to  the  commencement  of  the  Statement  of  Baa|s  and  Purpose 

of  the  proposed  amendments  is  as  first  session  may  be  subject  to  such  The  basis  and  purpose  of  the 

follows:  refund  of  assessed  deposits,  if  any,  as  foregoing  proposed  rule  changes  are  as 

Rule  A-18.-  Arbitration  F8».  and  the  panel  of  orbilrMonmoy  determine.  follows: 

Depos,tsV^.^\  '"-—  JfSlUrpaH^'iVntl^^Uol  P-^PO"  of  P«p,«d  R„l.  Change. 

1.  Except  as  provided  in  section  34  of  proceeding  submitted  pursuant  to  rule  A   uniform  arbitration  code  (the 

rule  G-35,  at  the  time  of  filing  the  G-35  shall  pay  the  following  fees  and  "Uniform  Code")  has  been  developed  by 

Submission  Agreement,  the  claimant  assessments  in  accordance  with  the  the  Securities  Industry  Conference  on 

shall  deposit  the  amount  indicated  provisions  set  forth  below:  Arbitration,  which  is  composed  of  the 

below  unless  such  deposit  is  specifically        1.  Each  party  shall  pay  a  filing  fee  of  representatives  of  the  Board,  ten  other 

waived  by  the  Director  of  Arbitration.  $25  at  the  time  of  the  filing  of  the  self-regulatory  organizations,  three 

AmcMTH r,  (t^Mf- •  DtpoM  Submission  Agreement  provided  for  in  public  members  and  the  Securities 

*^u'^Mi^'ii^''is'ooo w  '^'^^'O"  5  of  rule  G-35.  This  fee  shall  not  Industry  Association  (the 

ts.ooo ormonbut leas  mtn  tw.oddZZZ        200  be  refundable.  "Conference").  The  Uniform  Code,  when 

tw.ooo  or  mon  but  i«M  than  tx.ooo —         2S0         2.  In  addition  to  the  filing  fee.  each  implemented  by  the  various  self- 

^oSZ^JJ:^'^.  '^"  *"":"":::Z:        ^  party  may  be  assessed  by  the  regulatory  organizations,  will  establish 

'  iE,ciueiv«o(»iteresfna  expenses)  arbitrators,  pursuant  to  section  34  of  rule  throughout  the  securities  industry  a 

,.,,        ,,  .•    J        ,    •    ;  G-35.  an  additional  amount  which  shall  uniform  system  of  arbitration 

,A      !^^  omountm  dispute  ,s  less  „^t  ^^^^^^  ^^    following:  procedures  for  customer  claims. 
than  $10,000,  no  additional  deposits                                                  ^ 

shall  be  required  despite  the  number  of  « J^j;^j»j»«  <"«**«  o«  w»6*  .^  oo«.)  «.  The  Uniform  Code  contains  a 

hearing  sessions.  Where  the  amount  in  %soo  a  \n»  ipti  miM) t2s  standard  schedule  of  fees  which  are 

dispute  is  $10,000  or  more  and  multiple  Y^l  V!2. 5?2J!f*i!i;?SJ?!L!!''^ S  intended  to  provide  revenue  to  help  to 

.  •        ■      I  ■  ■  Mora  wian  91  ,ww  ■>  •z.auo  ffitt  msMn ...»..»«  00  j    c_        aI.  &        r     .i      •    *    ^      * 

sessions  are  required,  the  arbitrators  mot*  twi  usoo  lo  I6.000  ipw  nwMr) 90  den-ay  the  costs  of  administering  an 

may  require  any  of  the  parties  to  mtike  mo^inw  $5,000  to  iiOjOoo»whMring>.„  m  arbitration  system.  The  proposed  rule 

additional  deposits  for  each  additional  ****  "*"  f  ^*''**  *** ***** '**  changes  conform  the  fee  schedule  for 

session.  In  no  event  shall  the  aggregate  The  initiating  party  and  the  arbitrations  brought  under  the  Board's 

responding  party  shall  each  deposit  the  Arbitration  Code,  contained  in  rule  G- 

*  /to/icf  indkat*  new  language:  [brackeu]  amount  prescribed  by  the  schedule  35.  to  that  prescribed  in  the  Uniform 

indicate  deletioiu.  above.  In  the  case  of  multiple  hearings.  Code. 
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Basb  Under  the  Act  for  Proposed  Rule 


The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  sections 
15B(b)(2)CD)  and  lSB(b)(2)(I)  of  the 
Secnrities  Exchange  Act  of  1934,  as 
amended  (the  "Act").  Section 
15B(b)(2)(D)  of  the  Act  authorizes  the 
Boaid  to  provide  for  the  arbitra^on  of 
claims,  disputes,  and  controversies 
relating  to  transactions  in  municipal 
securities.  Section  15B(b)(2)(q 
authorizes  and  directs  the  Board  to 
adopt  rules  providing  for  the  operation 
and  administration  of  the  Boanl 

Comments  Recrived  Fnnn  Members, 
Participants  tw  Others  on  Proposed  Rule 
Changes 

The  Board  has  neither  solicited  nor 
received  comments  on  the  proposed  rule 
changes. 

Burden  on  Competitimi 

The  Board  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition  in  the  municipal 
securities  industry  inasmuch  as  the 
required  fees  and  deposits  will  be 
equally  applicable  to  all  industry 
participants. 

The  foregoing  proposed  rule  changes 
have  become  effective,  piuvuant  to 
section  19(b)(3)(A)  of  the  Act  At  any 
time  within  sixty  days  of  the  filing  of 
such  proposed  rule  changes,  the 
Commission  may  summarily  abrogate 
such  rule  changes  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submission  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  aB  written  submissions  will  be 
available  for  inspection  and  copying  in 
ihf  Public  Reference  Room.  1100  L 
Street.  N.W.,  Washington.  D.C  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May  7. 
198a 


For  the^  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geoige  A.  FltzdbniDoiu, 

Secretary. 

April  10, 1980. 

tnt  Doc.  80-11427  Filed  4-lS.eO;  tAS  sm] 
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[Rcteatc  No.  34-16726;  File  No.  SR-MSRB- 
80-2] 

Municipal  Securities  Rulemaking 
Board;  Self-Regulatory  Organization; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities-Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  March  26, 1980  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

"Hie  Municipal  Securities  Rulemaking 
Board  (the  "Board")  is  filing  herewith 
proposed  amendments  to  rule  G-35 
which  provides  an  arbitration  system  for 
municipal  securities  disputes  (hereafter 
sometimes  referred  to  as  the  "proposed 
rule  changes").  The  text  of  the  proposed 
amendments  is  as  follows: 

Rule  G-35.*  Arbitration 

Every  municipal  securities  broker  and 
municipal  securities  dealer  shall  be 
subject  to  the  Arbitration  Code  set  forth 
herein.  ' 

Arbitration  Code 

Sections  1  through  33.  No  change. 

Section  34.  Simplified  Arbitration  for 
Small  Claims  Relating  to  Transactions 
with  Customers 

(a)  through  (c)  No  Change. 

(d)  The  Director  of  Arbitration  shall 
endeavor  to  serve  promptly  by  mail  or 
otherwise  on  the  respondent  one  copy  of 
the  Submission  Agreement  and 
Statement  of  Claim.  The  respondent 
shall  within  20  calendar  days  from 
receipt  of  service  file  with  Uie  Director 
of  Arbitration  one  executed  copy  of  the 
Submission  Agreement  and  one  copy  of 
an  answer,  together  with  supporting 
documents.  The  answer  shall  designate 
all  available  defenses  to  the  claim  and 
may  set  forth  any  related  coimterclaim 
and/ or  related  third-party  claim  the 
respondent  may  have  against  the 
claimant  or  any  other  person.  The  term 
"related  counterclaim"  for  the  purposes 
of  this  provision  means  a  counterclaim 


'Italics  indicate  new  language:  (bracIceU] 
indicate  deletions. 


related  to  a  customer's  account  or 
accounts  with  a  municipal  securities 
broker  or  municipal  securities  dealer.  If 
the  respondent  has  interposed  a  third- 
party  claim,  the  Director  of  Arbitration 
shall  endeavor  to  serve  promptly  by 
mail  or  otherwise  a  copy  of  the  third- 
party  claim  together  with  a  copy  of  the 
Submission  Agreement  on  such  third 
party  who  shall  respond  in  the  manner 
herein  provided  for  response  to  the 
claim.  If  the  respondent  files  a  related 
counterclaim  exceeding  $2500.00,  the 
arbitrator  may  refer  the  claim, 
counterclaim  and/ or  third-party  claim,  if 
any.  to  a  panel  of  arbitrators,  the  size 
and  composition  of  which  shall  be 
determined  in  accordance  with  section 
12  [13]  hereof,  or.  he  may  dismiss  the 
counterclaim  and/or  third-party  claim 
without  prejudice  to  the  counter- 
claimant  and/or  third-party  claimant  in 
a  separate  proceeding.  The  costs  to  the 
claimant  under  either  alternative  shall 
in  no  event  exceed  $15.00. 

(e)  through  (k)  No  change. 

(1)  Except  as  otherwise  provided 
herein,  all  [the  other]  provisions  of  this 
Arbitration  Code,  other  than  those 
contained  in  section  35.  shall  be 
applicable  to  the  arbitration  of  small 
claims  relating  to  transactions  with 
customers  pursuant  to  this  section  34 
(35). 

Section  35.    Simplified  Arbitration  for 
Small  Claims  Relating  to  Intro-Industry 
Transactions 

(a)  Any  claim,  dispute  or  controversy 
between  or  among  municipal  securities 
brokers  and  municipal  securities 
dealers  which  involves  a  dollar  amount 
not  exceeding  $5000.00  (exclusive  of 
attendant  costs  and  interest),  shall  be 
arbitrated  as  hereinafter  provided. 

(b)  The  claimant  shall  file  with  the 
Director  of  Arbitration  three  executed 
copies  of  a  Submission  Agreement  and 
three  copies  of  a  Statement  of  Claim  of 
the  controversy  in  dispute,  together  with 
documents  in  support  of  the  claim.  The 
Statement  of  Claim  should  specify  the 
relevant  facts,  the  remedies  sought  and 
whether  or  not  a  hearing  is  requested. 
The  Director  of  Arbitration  shall 
endeavor  to  serve  promptly  by  mail  or 
otherwise  on,  the  respondent  or 
respondents  one  copy  of  the  Submission 
Agreement  and  Statement  of  Claim. 

(c)  The  respondent  or  respondents 
shall,  within  20  business  days  of  receipt 
of  service,  file  with  the  Director  of 
Arbitration  one  executed  Submission 
Agreement  and  one  copy  of  the  answer, 
together  with  supporting  documents. 
The  answer  shall  contain  all  available 
defenses  to  the  claim,  state  whether  or 
not  a  hearing  is  requested,  and  may  set 
forth  any  related  counterclaim  the 
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respondent  or  respondents  may  have 
against  the  claimant  and  any  third- 
party  claim  against  any  other  party  or 
person  upon  any  existing  claim,  dispute 
or  controversy  subject  to  arbitration 
under  this  Arbitration  Code. 

(d)  If  the  respondent  or  respondents 
interpose  a  third  party  claim,  the 
Director  of  Arbitration  shall  endeavor 
to  serve  promptly  by  mail  or  otherwise 
a  copy  of  the  third-party  claim,  together 
with  a  copy  of  the  Submission 
Agreement,  on  such  third  party  who 
shall  respond  in  the  manner  provided 
for  response  to  the  Statement  of  Claim. 
If  the  respondent  or  respondents  file  a 
related  counterclaim  exceeding 
$5000.00.  the  arbitrator  may  refer  the 
claim,  counterclaim  and/or  third-party 
claim,  if  any,  to  a  panel  of  arbitrators, 
the  size  and  composition  of  which  shall 
be  determined  in  accordance  with 
section  12  hereof  or,  he  may  dismiss  the 
counterclaim  or  third-party  claim 
without  prejudice  to  the  counter- 
claimant  or  third-party  claimant  in  a 
separate  proceeding. 

(e)  The  Director  of  Arbitration  shall 
enedeavor  to  serve  promptly  by  mail  or 
otherwise  on  the  claimant  a  copy  of  the 
answer,  counterclaim,  third-party  claim 
or  other  responsive  pleading,  if  any.  The 
claimant  shall  within  ten  business  days 
of  receipt  of  a  counterclaim  file  a  reply 
to  the  counterclaim  with  the  Director  of 
Arbitration  who  will  serve  a  copy  of  the 
reply  on  the  respondent  or  respondents. 
If  the  amount  of  the  counterclaim 
exceeds  the  amount  of  the  claim,  the 
claimant  shall  either  file  a  reply  as 
contemplated  herein,  or  file  a  statement 
withdrawing  the  claim.  If  the  claimant 
files  a  statement  of  withdrawal,  the 
proceedings  will  be  discontinued 
without  prejudice  to  the  rights  of  the 
parties. 

(fj  The  claim,  dispute  or  controversy 
shall  be  submitted  to  a  single  arbitrator 
who  shall  be  associated  with  a  broker, 
dealer  or  municipal  securities  dealer. 
Unless  a  party  requests  a  hearing,  or  the 
arbitrator  calls  a  hearing,  the  arbitrator 
shall  decide  the  claim,  dispute  or 
controversy  solely  upon  the  pleadings 
and  evidence  submitted  by  the  parties. 
If  a  hearing  is  necessary,  the  time  and 
.place  of  the  hearing  shall  be  determined 
\w  accordance  with  the  provisions  of 
section  16  hereof 

(g)  The  arbitrator  shall  be  authorized 
to  require  the  submission  of  further 
documentary  evidence  as  he  in  his  sole 
discretion  deems  advisable. 

(h)  In  his  discretion,  the  arbitrator 
may,  at  the  request  of  any  party,  permit 
such  party  to  submit  additional 
documentary  evidence. 

(i)  Upon  the  request  of  the  arbitrator, 
the  Director  of  Arbitration  shall  appoint 


/ 


two  additional  arbitrators  to  the  panel 
which  shall  decide  the  matter  in 
controversy.  Each  additional  arbitrator 
shall  also  be  associated  with  a  broker, 
dealer  or  municipal  securities  dealer. 

(j)  Except  as  otherwise  provided 
herein,  all  provisions  of  this  Arbitration 
Code,  other  than  those  contained  in 
section  34,  shall  be  applicable  to  the 
arbitration  of  small  claims  relating  to 
intra-ind'istry  transactions  pursuant  to 
this  section  35. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  changes  is  as 
follows: 

Purpose  of  Proposed  Rule  Changes 

Rule  G-35  provides,  among  other 
matters,  a  procedure  for  the  resolution 
by  arbitration  of  intra-industry  disputes. 
Under  this  procedure,  such  disputes  are 
submitted  to  a  panel  of  arbitrators 
which  consists  of  three  or  five  members, 
depending  on  the  amount  in  dispute. 
Accordingly,  three  arbitrators  must  be 
empaneled  even  in  the  case  of  a  dispute 
involviing  a  small  amount  of  money.  In 
addition,  the  arbitration  of  such  disputes 
must  be  conducted  in  the  same  fashion 
as  disputes  involving  larger  amounts. 
Thus,  for  example,  formal  hearings  must 
be  held  in  most  cases. 

In  order  to  expedite  the  resolution  of 
small  claim  disputes  between  municipal 
securities  professionals  and  to  reduce 
the  associated  costs  to  the  parties  in 
such  disputes,  the  Board  has  decided  to 
modify  ride  G-35  to  provide  a  simplified 
procedure  for  the  arbitration  of  intra- 
industry  disputes  involving  $5,000  or 
less.  Under  this  procedure,  such  intra- 
industry  disputes  would  ordinarily  be 
decided  by  a  single  arbitrator  from  the 
securties  industry.  Further,  unless  a 
party  requests  a  hearing  or  the 
arbitrator  believes  that  a  hearing  is 
necessary,  a  dispute  would  be  decided 
solely  upon  the  pleadings  and 
documentary  evidence  submitted.  If  an 
arbitrator  wishes  assistance,  he  could 
direct  that  two  additional  arbitrators  be 
named. 

The  proposed  rule  changes  also 
include,  for  purposes  of  clarification, 
certain  technical  amendments  to  section 
34  of  the  Arbitration  Code. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  proposed  rule  changes  have  been 
adopted  pursuant  to  Sections 
15B(b)(2)(C)  and  15B(b)(2)(D)  of  the 
Secimties  Exchange  Act,  of  1934.  Section 
15B(b)(2)(C)  requires  in  pertinent  part 
that  the  Board's  rules  be  designed  to 
promote  just  and  equitable  principles  of 
trade. . .  to  remove  impediments  to  and 


perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities, 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

Section  15B(b)(2)(D)  states  that  the 
Board  shall,  if  it  deems  appropriate 
provide  for  the  arbitration  of  claims, 
disputes,  and  controversies  relating  to 
transactions  in  municipal  securities: 
Provided,  however.  That  no  person  other 
than  a  municipal  securities  broker, 
municipal  securities  dealer,  or  person 
associated  with  such  a  municipal 
securities  broker  or  municipal  securities 
dealer  may  be  compelled  to  submit  to 
such  arbitration  except  at  his  instance 
and  in  accordance  with  section  29  of 
this  title. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Changes 

The  Board  has  neither  solicited  nor 
received  comments  on  the  proposed  rule 
changes. 

Burden  on  Competidon 

The  Board  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition  in  the  muncipal 
securities  industry  inasmuch  as  the 
proposed  rule  changes  will  be  equally 
applicable  to  all  participants  in  the 
industry. 

On  or  before  May  21. 1980.  or  within 
such  longer  period  (i]  as  the  Commission 
may  designate  up  to  90  day^  of  such 
date  if  it  Hnds  such  longer  period  to  bb 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Conunission 
will: 

(A)  by  order  approve  such  proposed 
rule  changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argument  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
\\h  the  Secretary  of  the  Commission, 

curities  and  Exchange  Commission. 

ishington,  D.C.  20149.  Copies  of  the 
fili\ig  with  respect  to  Uie  foregoing  and 
of  aO  written  submissions  will  be 
available  for  inspection  and' copying  in 
the  Public  Reference  Room,  1100  L 
Street.  N.W.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
ofHce  of  the  above-mentioned  self- 
regidatory  organization.  All  submissions 
should  refer  to  the  Hie  number 
referenced  in  the  caption  above  and 
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should  be  submitted  on  or  before  May  7. 
1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authori^j> 

George  A.  Fttzsiininons, 

Secretary. 
April  8. 1980. 

(FR  Doc.  aD-11430  Filed  4-15-80:  S:4S  am] 
MLUNG  COOE  •eilH)1-M 


[Reteaae  Na  16736;  SR-PSE-79-17] 

Pacific  Stock  Exchange  inc.;  Order 
Approving  Proposed  Rule  Cliang^ 

April  la  1980. 

On  February  13, 1980.  the  Pacific 
Stock  Exchange  Incorporated  ("PSE"), 
618  South  Spring  Street,  Los  Angeles. 
California  90014.  filed  with  the 
Commission,  pursuant  to  Section 
19(b](l)  of  the  Securties  Exchange  Act 
of  1934*  15  U.S.C.  78(8){b)tl)  (the  "Act") 
and  Riile  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  amends: 
Rule  VI,  Section  39  to  clarify  that  all 
communications  on  the  floor  must  be  in 
English;  Rule  VI.  Section  20  to  prohibit 
the  furnishing  of  false  information  to  the 
OCGand  to  prohibit  the  adjustment  of 
any  position  at  OCC  except  in  cases  of  d 
bona  fide  error  in  recording  or 
transferring  an  account  at  OCC:  and 
Rule  VI,  Section  75  to  provide  that  a 
marketmaker's  prior  performance  wiH 
be  considered  in  malting  appointments 
of  marketmakers.  In  addition,  the  rule 
proposal  deletes  Rule  VI,  Section  76 
which  provides  for  marketmaker  units. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  prcf)osed  rule  change  was  given  by 
publicatioji  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16602,  February  22. 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  14985.  March  7. 1980).  No  written 
comments  wit^  respect  to  the  proposed 
rule  change  were  filed  with  the 
Commission. 

The  Conunission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  c^gulations  thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  t9(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  80-11426  Filed  4-15-80: 8:45  a*i] 
BILLIMO  COOE  •010-01-M 

[Release  No.  16727;  SR-Phlx-80-1] 

Philadelphia  Stock  Exchange,  Inc.; 

Order  Approving  Proposed  Rule 
Change 

April  9. 1980.  ,  * 

On  February  6, 1980,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx")  17tii  Sti-eet 
and  Stock  Exchange  Place,  Philadelphia, 
PA  19103,  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  "Act")  and  Rule 
19b4  thereunder,  copies  of  a  proposed 
rule  change  to  delete  Phlx  Rule  1016 
which  provides,  in  general,  that 
members  and  associated  persons  may 
not  initiate  options  orders  when  they 
have  knowledge  of  a  block  transaction 
of  (a)  50  contracts  or  more  in  the  same 
option  or  (b)  5,000  shares  or  more  in  the 
underlying  security  until  two  minutes 
following  the  print  of  the  block 
transaction. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16613,  February  28, 1980),  and  by 
publication  in  the  Federal  Register  (45 
FR  14735.  March  6, 1980).  No  written 
comments  with  respect  to  the  proposed 
Tide  change  were  received. 

The  Commission  finds  that  the 
propo&ed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

In  approving  the  deletion  of  Phlx  Rule 
1016,  however,  the  Commission  notes 
that  the  type  of  trading  activity  that  Rule 
1016(a)  is  designed  to  prevent,  i.e., 
trading  on  the  basis  of  knowledge  of  an 
options  block  transaction  prior  to 
adequate  public  dissemination  of  the 
transaction,  depending  upon  the  facts 
and  circumstances,  may  still  constitute  a 
violation  of  just  and  equitable  principles 
of  trade. 

In  addition,  with  respect  to  the  type  of 
trading  activity  intended  to  be 
prohibited  by  Rule  1016(b).  i.e.. 
"ft-ontrunning,"  the  Commission  notes 
that  the  fi'ontruiming  circular  filed  by 
the  Phlx  as  part  of  its  response  to  the 


recommendations  of  the  Special  Study 
of  the  Options  Markets,  prohibits  such 
activity.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of      ^ 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary. 

[FK  Doc  80-11428  Piled  4-15-80;  &-45  am] 
BILUNG  COOE  •010-01-M 

[Release  No.  1 1 125;  812-4576]  • 

Swisa  Bank  Corp.  and  SBC  Overseas 
Finance  N.V.;  Application  for  an  Order 
Exempting  Applicants  From  All 
Provisions  of  the  Act 

April  10, 1980. 

Notice  is  hereby  given  that  Swiss 
Bank  Corporation  ("Swiss  Bank")  and 
SBC  Overseas  Finance  N.V.  ("SBC") 
(collectively  "Applicants")  c/o  John  W. 
Erickson,  Esq.,  White  &  Case,  280  Park 
Avenue,  New  York,  New  York  10017, 
filed  an  application  on  November  28. 
1979,  an  amendments  thereto  on  March 
5, 1980,  and  April  2, 1980,  for  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
of  the  Investment  Company  Act  of  1940 
("Act"),  exempting  Applicants  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Swiss  Bank  states  that  it  is  one  of  the 
diree  largest  commercial  banks  in 
Switzerland  and  was  founded  in  1872. 
At  the  end  of  1978  its  tc^al  consolidated 
assets  and  share  capitah^mounted  to 
approximately  $39,040,000,000  and 
$3,485,000,000,  respectively.  Swiss  Bank 
states  that  it  presenUy  has  175  branches 
in  Switzerland  and  12  offices,  21 
representatives,  2  advisors  and  11 
banking  subsidiaries  in  27  coHmtries.  The 
application  states  that  in  the  United 
States  Swiss  Bank  has  branches  in  New 
York  and  Chicago,  agencies  in  San 
Francisco  and  Atianta,  representative 
offices  in  Houston  and  Los  Angeles,  and 
a  wholly-owned  subsidiary,  Basle 
Securities  Corporation,  which  is  a 
registered  broker-dealer  located  in  New 
York.  The  principal  office  of  Swiss  Bank 
is  located  at  1  Aeschenvorstadt.  4002 
Basle,  Switzerland. 

According  to  the  application,  Swiss 
Bank's  business  activities  include: 
offering  its  clients  various  types  of  bank 


■  Securities  Exchange  Act  Release  No.  18696 
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accounts  and  credit  facilities,  fiduciary 
operations,  discounting  acceptances  and 
trade  bills,  portfolio  management. 
foreign  exchange,  and  arranging  bond 
issues.  Swiss  Bank  also  states  that  it 
manages  a  number  of  investment  funds.  - 
According  to  the  application,  in  the  five 
years  ending  December  31, 1978.  all 
revenues  derived  from  securities 
underwriting,  brokering  and  trading 
activities,  and  managing  investment 
funds  never  exceeded  in  the  aggregated 
12%  of  Swiss  Bank's  annual 
consolidated  gross  revenues. 

Swiss  Bank  states  that  at  the  end  of 
1978  advances  to  customers  and 
deposits  with  banks  represented  80%  of 
its  assets,  aggregated  interest  income 
represented  76%  of  its  gross  revenues, 
and  customer  deposits  represented 
approximately  94%  of  its  total  liabilities. 
Swiss  Bank  states  further  that  at  the  end 
of  1978  its  investment  securities 
represented  4%  of  its  consolidated 
assets. 

Swiss  Bank  represents  that  it  is 
regulated  by  the  Federal  Banking 
Commission  of  Switzerland  and  the 
Swiss  National  Bank.  Accordingly  to  the 
application,  Swiss  Bank  is  subject  to 
inspection  and  supervision  by  an 
independent  auditing  firm,  and  inXhe 
eventThat  an  audit  reveals  violations  of 
law  or  other  irregularities,  the  Banking 
Commission  has  authority  to  correct 
abuses.  Swiss  Bank  is  required  to 
maintain  specified  liquidity  ratios  and  is 
also  required  to  submit  periodic  reports 
to  the  Banking  Commission  and  the 
Swiss  National  Bank.  The  application 
states  that  the  Swiss  National  Bank  is 
authorized,  in  the  interest  of  the  national 
currency  and  economic  welfare  of 
Switzerland,  to  object  to  various  types 
of  transactions  that  would  involve 
participation  by  Swiss  b^^lj^s,  in  which 
case  the  particular  transaction  may  not 
be  concluded.  Alternatively,  Swiss 
National  Bank  may  subject  the 
participation  by  Swiss  banks  in  such 
transactions  to  special  conditions. 
According  to  the  application,  SBC  is 
subject  to  the  same  supervision  by 
Swiss  banking  authorities  as  is  Swiss 
Bank  but  substantive  banking 
regulations  would  not  be  applicable  to 
SBC  since  it  is  not  a  bank. 

The  application  states  that  in 
February,  1980,  SBC  was  organized  by 
Swiss  Bank  in  the  Netherlands  Antilles 
as  a  financing  vehicle  for  Swiss  Bank  to 
maximize  certain  non-United  States  tax 
savings  of  Swiss  Bank  with  respect  to 
certain  types  of  financing.  It  states 
further  that  SBC's  only  business  will  be 
the  issuance  of  debt  securities,  the 
proceeds  of  which  will  be  immediately 
loaned  to  Swiss  Bank  or  its  other 


subsidiaries.  Applicants  state  that 
paymentof  principal  and  interest  on 
such  securities  will  be  unconditionally  ,, 
guaranteed  by  Swiss  Bank.  Applicants 
state  that  SBC  will  nof  deal  with  or 
trade  in  securities  and  that  substantially 
all  of  SBC's  assets  will  consist  of 
amounts  receivable  from  Swiss  Bank 
and  its  subsidiaries.  Applicants  state 
that  the  revenues  of  SBC  will  be 
adequate  to  service  fully  all  of  its 
obligations  because  its  charges  on  its 
loans  will  be  set  to  ensure  an  adequate 
income  flow. 

According  to  the  application,  SBC 
proposes  to  issue  and  sell  unsecured 
prime  quality  commercial  paper  notes 
denominated  in  United  States  dollars  to 
a  commercial  paper  dealer  in  the  United 
States,  which  will  then  reoffer  the  notes 
in  minimum  denominations  of  $100,000 
to  the  types  of  investors  who  normally 
purchase  commercial  paper.  In  the 
alternative,  Swiss  Bank  may  issue  the 
notes  directly.  Applicants  represent  that 
the  notes  will  provide  an  additional 
source  of  United  States  dollars  to 
supplement  Swiss  Bank's  existing 
sources  of  United  States  dollars.  - 
Applicants  state  that  SBC  will  lend  the 
proceeds  from  the  sale  of  the  notes  to 
Swiss  Bank,  for  use^  its  credit 
operations,  on  terms  that  are 
substantially  similar  to  those  of  the 
notes  and  that  will'allow  SBC  to  make 
timely  payments  on  the  notes. 

Applicants  plan  to  sell  the  notes 
without  registration  under  the  Securities 
Act  of  1933  ("1933  Act"),  in  reliance 
upon  an  Opinion  of  its  special  counsel  in , 
the  United  States  that  the  offering  will 
qualify  for  an  exemption  from  the 
registration  requirements  of  the  1933  Act 
provided  for  certain  short-term 
commercial  paper  by  Section  3(a)(3) 
thereof.  Applicants  will  not  proceed 
with  the  proposed  offering  until  they 
have  received  such  opinion  letter. 
Applicants  do  not  request  Commission 
review  or  approval  of  such  opinion  Jetler 
and  the  Commission  expresses  no 
opinioq  as  to  the  availabihty  of  any  such 
exemption.  Applicants  further  represent 
that  the  presently  proposed  issue  of 
securities  and  all  other  issues  of 
securities  of  Swiss  Bank  or  SBC  in  the 
United  States  shall  have  received,  prior 
to  issuance,  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationaUy<recognized  statistical    , 
rating  organization  and  that  Uieir  United 
States  counsel  shall  have  certified  that 
such  rating  has  been  received,  provided, 
however,  that  no  such  rating  shall  be 
required  to  be  obtained,  if  in  the  opinion 
of  United  States  counsel  for  Apphcants, 
such  counsel  having  taken  into  account 
for  the  Durposes  thereof  the  doctrine  of 


"integratidh"  refefJed  to  in  various 
releases  and  no-abtion  letters  made 
public  by  the  Commission,  an  exemption 
from  registration  is  available  with 
respect  to  such  issue  under  Section  4(2) 
of  the  1933  Act.  Applicants  represent 
that  the  notes  will  rank  pari  passu 
among  themselves  and  equally  with  all 
other  unsecured  and  unsubordinated 
indebtedness  of  SBC  and  Swiss  Bank, 
including  Swiss  Bank's  deposit 
liabilities. 

Applicants  undertal^e  to  insure  that 
the  dealer  will  provide  to  each  offeree 
who  has  indicated  an  interest  in  the 
notes,  and  prior  to  any  sale  of  notes  to 
such  offeree,  (i)  a  memorandum  which 
describes  the  business  of  Swiss  Bank 
and  SBC,  (ii)  the  most  recent  publicly 
available  fiscal  year-end  balance ^heel 
and  income  statement  of  Swiss  Bank, 
and  SBC.  which  in  the  case  of  Swiss 
Bank  shall  have  been  audited  (by  Swiss 
auditors,  and  (iii)  the  most  recent 
publicly  available  unaudited  quarterly 
financial  statements  of  Swiss  Bank  and 
SBC.  Applicants  state  the  offering 
memorandum  will  include  a  paragraph 
•  highlighting  the  material  differences 
between  Swiss  accounting  standards 
applicable  to  Swiss  banks  and  generally 
accepted  accounting  principles 
employed  by  United  States  banks. 
Applicants  represent  that  such 
memorandum  and  financial  statements 
will  be  at  least  as  comprehensive  as 
those  customarily  used  in  commercial 
paper  offerings  in  the  United  States  and 
will  be  updated  periodically  to  reflect 
material  changes  in  Applicants' 
financial  status  to  the  extent  not 
previously  reflected  in  the  memorandum 
or  financial  statements.  Applicants  state 
that,  in  the  future,  either  may  offer  other 
debt  securities  for  sale  in  the  United 
''States  and  that  any  such  securities 
issued  by  SBC  would  be  unconditionally 
guaranteed  by  Swiss  Bank.  Applicants 
further  represent  that  any  such  future 
offerings  of  securities  in  the  United 
States  will  be  done  on  the  basis  of 
disclosure  documents  at  least  as 
comprehensive  as  those  used  in  the 
presently  proposed  offering.  Applicants 
undertake  to  ensure  that  such  disclosure 
documents  will  be  provided  to  each 
offeree  who  has  indicated  an  interest  in 
the  securities  then  being  offered,  prior  to 
any  sale  of  such  securities  to  such 
offerees,  except  that  in  the  case  of  an 
offering  made  pursuant  to  a  registration 
statement  under  the  1933  Act,  such 
disclosure  documents  will  be  provided 
to  such  persons  and  in  such  manner  as 
may  be  required  by  the  1933  Act  and  the 
rules  and  regulations  thereunder. 
Applicants  consent  to  having  any  order 
granting  the  relief  requested  under 
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Section  6(c)  of  the  Act  expressly 
conditioned  upon  their  compliance  with 
their  undertakings  regarding  disclosiue 
documents. 

Applicants  represent  that  they  will 
appoint  their  special  United  States 
counsel  as  their  agent  to  accept  service 
of  process  in  any  action  based  on  the 
notes  and  instituted  in  any  state  or 
federal  court  by  the  holder  of  any  of  the 
notes.  Applicants  further  represent  that 
they  will  expressly  accept  the 
jurisdiction  of  any  state  or  federal  court 
in  the  City  and  State  of  New  York  in 
respect  of  any  such  action  and  that  both 
their  appointment  of^  authorized  agent 
to  accept  service  of  process  and  their 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  luid  to 
become  due  in  respect  of  the  notes  have 
been  paid.  Applicants  represent  that 
they  will  similarly  consent  tO' 
jurisdiction  and  appoint  a  United  States 
agent  to  accept  service  of  process  in  any 
action  based  on  any  other  offerings  of 
debt  securities  that  they  may  make  in 
the  United  States. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  any  issuer 
which  "is  engaged  or  proposes  to  engage 
in  the  business  ef  investing,  reinvesting, 
owning!  holding,  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securities  having  a  value 
exceeding  40  per  centum  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
Government  securities  and  case  items) 
on  an  unconsolidated  basis."  Swiss 
Bank  states  that  if  its  commercial  loans 
are  considered  to  be  securities,  there  is 
an  issue  concerning  whether  it  would  be 
considered  an  investment  company  as 
defined  imder  the  Act.  Applicants  also 
state  that  t|iere  is  uncertainty  whether 
SBC  would  be  considered  an  investment 
cfompany  under  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person  from 
any  provisions  of  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act, 

Applicants  assert  that  Swiss  Bank  is  a 
Swiss  oommerical  bank  subject  to 
extensive  regulation  by  the  Swiss 
banking  authorities,  and  as  such  it  is 
distinct  from  the  type  of  institution  that 
Congress  intended  the  Act  to  regi^late. 
The  application  states  that  as  a  result  of 
the  subsidiary  relationship  between  < 
Swiss  Bank  and  SBC  and  the 
unconditional  guaranty  by  Swiss  Bank 
of  SBC's  debt  securities,  the  purchase  of 
SBC's  debt  securities  will  be  the 


equivalent  of  purchasing  obligations  of 
Swiss  Bank.  Applicants  state  that  the 
sole  business  of  SBC  will  be  to  operate 
as  a  financing  vehicle  for  Swiss  Barfk 
and  its  other  subsidiaries  and  that 
proceeds  of  any  borrowings  made  by 
SBC  will  be  loaned  to  Swiss  Bank  or  its 
subsidiaries.  Applicants  submit  that 
granting  an  exemptive  order  pursuant  to 
Section  6(c)  of  the  Act  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the.Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
May  5. 1980.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communications 
should  be  addressed:  Secretary. 
Seciuities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personnally  or 
by  mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Cofnmission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a  ^ 

hearing  is  ordered,  will  received  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the-Commission,  by  the  Division  of 
Investment  Managei^ent,  pursuant  to 
delegated  autliority. 
George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  80-11423  Filed  4-15^.  8:45  am) 
BILLING  CODE  MIO-OI-M 


[nie  No.  22-10311] 

Trailer  Train  Co.;  Application  and 
Opportunity  for  Hearing 

April  g,  1980.  ' 

Notice  is  hereby  given  that  Trailer 
Train  Company  (the  "Applicant"),  has 
filed  an  application  under  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 


Act  of  1939  (the  "Act")  for  a  finding  by 
the  Secuijities  and  Exchange 
Commission  that  the  trusteeship  of 
Continental  Illinois  National  Bank  and 
Trust  Company  of  Chicago  ("continental 
Bank")  under  one  existing  indentiue  and 
under  a  new  indenture  to  be  qualified 
under  the  Act  is  nol  so  likely  to  involve 
a  material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Continental  Bank  from  acting  as  trustee 
under  the  existing  indenture  and  under 
the  indenture  to  be  qualified. 
The  Applicant  alleges  that:    / 

1.  The  Applicant  proposes  tor  offer 
approximately  $24,000,000  principal 
amount  of  Trailer  Train  Company 
Equipment  Trust  Certificates.  Series  42 
("New  Certificates")  pursuant  to  an  > 
Equipment  Trust  Agreement  (the  "New 
Agreement")  to  be  qualified  under  the 

Act. 

2.  The  Applicant  desires  to  appoint 
Continental  Bank,  a  national  banking 
association,  to  act  as  trustee  under  the 
New  Agreement  and  Continental  Bank 
will  file  a  statement  on  Form  T-1  as  to 
its  eligibility  and  qualifications  under  . 
the  Act. 

3.  Continental  Bank  presently  is  acting 
as  trustee  under  the  equipment  Trust 
Agreement  (the  "Old  Agreement")  for 
Trailer  Train  Company  Equipment  Trust 
Certificates,  Series  41  (the  "Old 
Certificates").  All  the  $24  million 
principal  amount  of  the  Old  Certificates 
issued  remain  outstanding,  with  the  first 
maturity  thereof  of  $1.6  million  being 
due  May  15. 1980.  The  Old  Agreement 
was  qualified  under  the  Act. 

4.  The  New  Agreement  is  expected  to 
be  virtually  identical  in  all  material 
respects  to  the  Old  Agreement  except 
for  inherent  differences  as  to  dates, 
interest  rates  and  certain  other  figures.  ' 
The  Old  Certificates  are,  and  the  New 
Certificates  will  be  secured  by  separate 
lots  of  specifically  identified  railroad 
cars.  In  the  event  that  Continental  Bank 
should  have  occasion  to  proceed  against 
the  security  under  either  of  these  trusts, 
such  action  would  not  affect  the 
seturity,  the  use  of  the  security  or  its ' 
ability  to  proceed  against  .(he  security  of 
the  other  trust.  Accordingly,  the 
existence  of  the  two  trusteeships  should 
in  no  way  inhibit  or  discourage  the 
actions  of  Continental  Bank  as  trustee 
under  either  of  the  trusts. 

5.  The  specialized  nature  of  an 
equipment  trust  is  such  the  Applicant 
believes  that  holders  df  the  equipment 

trust  certificates  and  Applicant  would  "^ 

benefit  by  having  a  trustee  familiar  with        y 
the  operation  of  the  Applicant's 
equipment  trusts.  Also,  the  Applicant 
understands  that  the  Commission  has 
granted  similar  applications  with 
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respect  to  trusteeships  under  equipment 
trust  .agreements  for  other  railroad  car 
leasing  companies  where  the  situations 
were  factually  similar  to  the  matter 
which  is  the  subject  of  ttiis  application. 

6.  None  of  the  Applicant's  existing 
equipment  trusts  are  in  default 

The  Applicant  has  waived  (a)  notice 
of  hearing,  (b)  hearing  on  the  issues 
raised  by  said  application  and  (c]  all 
rights  to  specify  procedures  under  rule 
8(b)  of  the  Commission's  Rules  of 
Practice. 
'     For  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
onices  of  the  Commission  at  the  Public 
Reference  Room.  1100  L  Street.  N.W.. 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  Z,  1980  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  int^st,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  ^ 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  protection  pf  investors, 
unless  a  hearing  is  ordered  by  the 
CJ^mission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance  pursuant  to  delegate 
authority. 
George  A.  Fitxsimmoiu. 

Secretary. 

'  ItK  Doc  80-11429  Filed  4-lS-aft  &45  am) 
BILLING  COOC  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Senior  Executive  Service  Performance 
Review  Board;  AKemate  Members 

agency:  Small  Business  Administration. 

action:  Listing  of  personnel  serving  as 
alternate  members  of  this  agency's 
Senior  Executive  Service  Performance 
Review  Board. 

StMIMAIIv:  Pub.  L  95-454  dated  October 
13. 1978  tCivil  Service  Reform  Act  of 
1978)  requires  that  Federal  agencies 
publish  notification  of  the  appointment 
of  individuals  who  serve  as  members  of 
that  Agency's  Performance  Review 
Board  (PRB). 


The  following  is  a  listing  of 
individuals  who  will  be  serving  as 
alternate  jiembers  of  this  Agency's  PRB: 

1.  Robert  F.  McDermott  Deputy  Associate 
Administrator  for  Procurement  Assistance 

2.  Paul  G.  Swope.  Director.  Office  of  Data 
Management 

3.  P^  R.  Browne.  Deputy  Associate 
Adntipistrator  for  Business  Development 

A  Federal  Register  Notice  listing 
personnel  who  will  be  serving  on  the     , 
Performance  Review  Board  was 
submitted  for  publication  several  weeks 
ago.  A  copy  is  enclosed. 

For  further  information,  please  contact  Ms. 
Frances  H.  Mendez.  Director,  OfTice  of 
Executive  Services,  on  (202)  653-651& 
A.  Vernon  Weaver. 

Administrator. 

|FR  Doc.  aO-11434  PUed  «-15-8ac  S:4S  ami 
■NJJNQCOOC  S02ft-01-M 


(Declaration  of  Dtaaster  Loan  Area  No. 
1802] 

California;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  and 
Amendment  thereto  (See  45  FR  14739. 
14740)  are  amended  further  by  extending 
the  filing  date  for  physical  damage  only 
until  the  close  of  business  on  May  21, 
1980.  All  other  information  remains  the 
same. 

^  (Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  April  9. 198a  , 

A.  Vernon  Weaver, 

Administrator. 

|FR  Doc  80-11SM  Piled  4-IS-aO:  •:4S  am] 
BILLING  COOC  SCUS-OI-M 

(Proposed  License  No.  02/02-5297} 

Ralntww-Bridge  Capital  Corp.; 
Application  for  License  To  Operate  as 
a  Small  Business  investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seg.). 
has  been  filed  by  Rainbow-Bridge  ' 

Capital  Corporation  (applicant),  with  the 
Small  Business  Administration  (SBA). 
pursuant  to  13  CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 

Baldwin  T.  Chiang,  73  Turf  Lane,  Resign 

Heights,  New  Yorli  11577— Presid^t/ 

Director— 10%  Stockholder. 
Nia-Ching  Sun.  45-44 194th  Street^Flushing. 

New  York  1135S— Director 

Stockholder  (Joint  owned  with  Charlotte 

SunT 


Charlotte  Sun.  45^44 194di  Street.  Flushing, 

New  Yoric  1135S— Secretary /Treasurer, 
(oseph  Muy-Guey  Huang.  13  Yeger  Road. 

Cranbury,  New  Jersey  06512 — ^Director— 

40%  Stodcholder. 
Chung-Kuan  Lin.  83  Tall  Oaks  Drive.  East 

Brunswick.  N.J.  0881»-Director— 10% 

Stodcholder. 

The  applicant  a  New  York 
Corporation,  with  its  principal  place  of 
business  at  45-44 194th  Street  Flushing, 
New  York  11358,  will  begin  operations 
with  $500,000  of  paid-in  capital  and 
paid-in  surplus  derived  from  the  sale  of 
5000  shares  of  common  stock. 

The  applicant  will  conduct  its 
activities  primarily  in  the  States  of  New 
York.  New  Jersey.  Connecticut 
Pennsylvania.  California.  Texas.  Illinois 
lind  Ohio. 

Applicant  intends  to  provide 
assistance  to  quilified  socially  or 
economically  dialadvantaged  Asian 
American  smaU 'business  concerns. 

As  a  small  business  jnvestment 
company  under  Section  301(d)  of  the 
Act  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Businesss  Investment  Act  of  1956, 
as  amended,  fi-om  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
fi-ee  enterprise  system  is  hampered 
because  of  social  or  economic, 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  on  or  before  May  1, 1980,  submit  to 
SBA  written  comments  on  the  proposed 
applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Finance 
and  Investment  Small  Business 
Administration,  1441  L  Street  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newpaper  of  general 
circulation  in  Flushing.  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
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Dated:  ^ril  la  198a 
t^Peter  P.  McNeisii. 

Deputy  Associate  Administrator  for  Finance 
and InveitpienL  .  . 

(FR  Doc  aO-MSSS  FUed  4-15-80: 8:45  am] 
BILUNG  CODE  802S-01-M 


SmAll  Business  Investnient  Company; 
iMaxInuim  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  Section  107.301(c)  sets  forth 
the  SBA  Regulation  governing  the 
maximum  annual  cost  of  money  to  small  > 
business  concerns  for  financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  .that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FEB)  rate  for  use  in  computing  the 
maximunf  annual  cost  of  money 
pursuant  to  Section  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  Section  107.301(c)  does  not 
supersede  or  preempt  any  applicable 
law  that|lmposes  an  interest  ceiling 
lower  than  the  ceiling  imposed  by  that 
regulartioBl^  Attention  is  directed  to  new 
9iftl§ection  308(i)  of  the  Small 
Investment^ct  added  by  section  524  of 
Pub.  L  9fr-221.  March  31, 1980  (94  Stat. 
161),  to  that  law's  Federal  override  of 
State  usury  ceilings,  and  to  its  forfeiture 
and  penalty  provisions. 

Effective  upon  publication  hereof,  and 
until  fiirther  notice,  the  FFB  rate  to  be 
used  for  purposes  of  computing  the 
maximum  cost  of  money  pursuant  to  13 
CFR  Section  107.301(c)  is  12.755%  per 
annum. 

Peter  R.'  McNeish. 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

IFR  Doc.  80-11554  Filed  4rl5-80;  MS  am) 
BILLING  CODE  S02S-01-M 


York.  The  Assistant  Secretary's  decision 
is  effective  as  of  March  11. 1980. 
William  T.  Archey. 

Commissioner  of  Customs.  % 

April  7. 1980. 

[FR  Doc.  8&-11473  Filed  4-15-^  8:45  am] 
BILkiNe  CODE  4810-22-M 


V.e 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

(T.D.  80-100] 

William  G.  Folds;  Cancellation  Witii 
Prejudice  of  Customhouse  Broker 
License  4912 

Notice  is  herby  given  that  the 
Assistant  Secretary  of  the  Treasury  on 
March  11. 1980.  pursuant  to  section  641. 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1641).  and  §  111.51(b).  Customs 
Regulations,  as  amended,  canceled  with 
prejudice  individual  customhouse 
broker's  license  No.  4912  issued  to 
WiUiam  G.  Folds  on  March  31. 1974,  for 
the  Customs  District  of  Buffalo.  New . 
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FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  45  FR  24965. 

April  11, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting:  10  a.m.,  April  16, 1980. 
CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session: 

3.  Docket  No.  77-13:  First  International 
Development  Corporation  v.  Ships  Overseas 
Services.  Inc. — Reconsideration  of  the  record. 

|S-782-aO  Filed  4-14-40: 9-^  am] 
MLLINQ  COOE  STSO^I-M 


FEDERAL  RESERVE  SYSTEM  (Board  of 

Governors). 

TIME  AND  date:  10  a.m.,  Monday.  April 

21, 1980. 

place:  20th  Street  and  Constitution 

Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSVERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  April  11, 196a 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IS-TM-n  Filed  4-14-aO:  12:28  pm| 
MUJNQ  COOe  S21»-01-« 


NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  date:  Week  of  April  14 
(revised). 


c 


place:  As  indicated. 
status:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Monday. 
April  14 — Commissioners  Conference 
Room,  1717  H  Street  NW.: 

9:30  a.m. 

(1)  Discussion  of  Management- 
Oiiganization  and  Internal  Personnel  Matters 
(approximately  1  hour,  closed — ^Ex.  2  and  6] 
(as  announced). 

(2)  Discussion  of  Comments  and  Options 
on  Indian  Point  Nuclear  Power  Station 
(approximately  \V»  hours,  public  meeting] 
rescheduled  from  2  p.m.). 

2  p.m. 

(1)  Discussion  of  a  Study  of  the  Separation 
of  Functions  and  Ex  Parte  Rules  in  NRC 
Adjudications  for  Domestic  Licensing 
(approximately  2  hours,  public  meeting] 
(rescheduled  from  10:30  a.m.). 

Tuesday,  April  25— Bethesda  (East- 
West  Towers,  Room  550.  4350  East  West 
Highway): 

10  a.m. 

(1)  Briefing  on  Status  of  Review  of 
Environmental  Qualification  of  Electrical 
Components  a,t  Operating  Power  Reactors  (as 
announced). 

2  p.m. 

(1)  Briefing  on  Interim  Actions  on 
Performance  Testing  for  Personnel  Dosimetry 
(as  announced). 

(2)  Briefing  on  Investigation  of  QA-QC 
Problems  at  South  Texas  Nuclear  Project 
(closed — Ex.  5]  (as  announced). 

Wednesday,  April  16 — Commissioners 
Conference  Room,  1717  H  Street  NW.: 

10  a.m. 

(1)  Discussion  of  Accident  Considerations 
Under  NEPA  (as  announced). 

2  p.m. 

(1)  Briefing  on  Low -Power  License  for 
Salem  (as  announced]. 

(2)  Afiirmation  Session  (approximately  10  , 
minutes,  public  meeting). 

a.  Buckley  FOIA  Appeal. 

b.  Review  of  ALAB's  577  and  581  (Carolina 
P&L). 

c.  Delegation  of  Authority  to  Regional 
Directors. 

d.  ENO  Determination  for  TMI  Accident 
(rescheduled  from  April  10). 

(3)  Time  Reserved  for  Discussion  and  Vote 
on  Affirmation  Items  (as  announced). 

Thursday.  April  27— Commissioners 
conference  room,  1717  H  Street  NW.: 

2:30  p.m. 

(1)  Time  Reserved  for  Continuation  of  April 
14  Meetings  on  Indian  Point  or  Ex  Parte  Rules 


(if  needed)  (approximately  IV^  hours,  public 
meeting). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  DAILY  UPDATE:  (202)  634- 

1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  whenever  * 
possible. 

April  11, 1980. 
Roger  M.  Tweed. 

Office  of  the  Secretary. 
IS-783-80  FUed  4-l«-a0: 10:14  am] 
BnXINQ  COOE  7S90-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  MIningr  Reclamation 
and  Enforcement 

30  CFR  Parts  783.  816.  817 

Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
(OSM),  U.S.  Department  of  the  Interior. 
Washington.  D.C.  20240. 
action:  Proposed  rulemaking. 

summary:  Modifications  to  the 
permanent  regulatory  program  are 
proposed  to:  (1)  Narrow  the 
requirements  for  a  geologic  description 
of  areas  to  be  affected  by  surface 
operations  or  facilities  to  only  those 
areas  where  overburden  will  be 
removed  down  to  the  level  of  a  coal 
seam:  (2)  provide  an  exemption  from  the 
underdrain  requirement  for  coal 
processing  waste  banks  if  the  operator 
can  demonstrate  that  an  alternative 
system  will  ensure  structural  integrity  of 
the  waste  bank  and  protect  water 
quality;  (3)  delete  the  requirement  that 
underground  mining  operations  monitor 
ground  water  to  determine  te  recharge 
capacity  of  reclaimed  lands:  and  (4) 
allow  underground  mines  having  permit 
areas  of  40  acres  or  less,  in  locations 
with  an  average  annual  precipitation  of 
more  than  26  inches,  to  measure 
revegetation  success  by  using  certain 
specified  performance  standards  as 
alternatives  to  the  use  of  reference 
areas. 

DATES:  Comments  must  be  received  by 
May  16, 1980.  at  the  address  below  by 
not  later  than  5:00  p.m.  A  public  hearing 
will  be  held  on  May  6, 1980. 
Representatives  of  OSM  will  be 
available  to  meet  with  interested 
persons  between  April  16. 1980  and  May 
16. 1980. 

ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  Office  of 
Surface  Mining.  U.S.  Department  of  the 
Interior,  Room  153.  South  Building,  1951 
Constitution  Avenue  NW..  Washington. 
D.C.  20240.  Persons  wishing  to  testify  at 
the  hearing  should  contact  the  fyerson 
listed  below  under  "For  Further 
Information  Contact".  A  transcript  of  the 
public  hearing,  all  written  comments 
received,  and  summaries  of  meetings 
with  representatives  of  OSM  will  be 
prepared  and  made  available  for  public 
review  in  Room  153  of  the  Interior  South 
Building.  The  public  hearing  will  be  held 
in  the  Department  of  the  Interior 
Auditorium.  18th  and  C  Streets,  NW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Crouter,  Program  Analyst,  Office 


of  the  Deputy  Director.  Office  of  Surface 
Mining,  U.S.  Department  ofthe  Interior, 
South  Building.  1951  Constitution 
Avenue  NW..  Washington.  D.C.  20240; 
(202)  343-9158. 
SUPPLEMENTARY  INFORMATION:  These 

regulations  are  proposed  to  amend 
OSM's  permanent  program  regulations 
published  at  44  PR  15312  et  seq.  (March 
13. 1979).  The  affected  regulations,  the 
rationale  for  the  proposed  changes,  and 
the  proposed  rules  are  set  forth  below. 
The  basis  and  purpose  for  the  existing 
regulations  now  being  proposed  for 
amendment  is  found  at  44  FR  14901- 
15309  (March  13. 1979).  That  basis  and 
purpose  statement  is  incorporated 
herein  by  reference  insofar  as  it  is 
consistent  with  these  proposed 
amendments. 

30  CFR  783.14(a)(1)— Geology 
Description 

Sections  507(b)(14)  and  508(a)(12)  of 
the  Act  require  each  permit  application 
to  contain  certain  geologic  information 
which  will  enable  the  regulatory 
authority  to'  perform  the  assessments 
required  by  Sections  507(b](ll). 
508(a)(13)  and  510(b)(3)  of  the  Act.  The 
information  provided  will  also  enable 
the  regulatory  authority  to  determine 
whether  the  applicant  can  comply  with 
certain  sections  of  Subchapter  K  where 
geological  data  or  subsurface 
information  is  needed, 
jjhe  present  regulation  requires  that 
applicants  for  an  underground  mine 
permit  wbmit  in  the  permit  application 
a  geology  description  "of  the  strata 
down  to  and  including  the  stratum 
immediately  below  any  coal  seam  to  be 
mined  *  *  *  for  those  areas  to  be 
affected  by  surface  operations  or 
facitities."  This  description  must  include 
a  statement  of  the  results  of  analyses  of 
test  borings  or  core  samplings. 

The  issue  has  been  raised  that  for 
underground  mining  these  data 
requirements  may  be  unnecessary  when 
the  surface  disturbance  contemplated 
would  be  minimal  and  would  not  extend 
very  far  below  the  surface.  Examples 
would  be  the  construction  of  a  road, 
building,  or  other  facility.  After  careful 
review  of  the  preamble  and  the 
permanent  regulations,  the  Secretary 
proposes  to  narrow  the  requirements  for 
the  geology  description  in  a  permit 
application  for  an  underground  mining 
operation  to  only  those  areas  where 
overburden  will  be  removed  down  to  the 
level  of  the  coal  seam.  For  those  areas 
where  surface  operations  or  facilities 
will  not  result  in  the  removal  of 
overburden  down  to  the  level  of  the  coal 
seam  to  be  mined,  the  geology 
description  would  be  required  only  to 


the  level  of  the  stratum  to  be  disturbed 
or  affected.  The  Secretary  believes  this 
change  will  be  consistent  with  the 
requirements  of  Section  516(a)  of  the  Act 
to  consider  the  distinct  difference 
between  surface  mining  and 
underground  mining  in  adopting 
regulations. 

This  proposed  change  does  not  affect 
specific  requirements  in  other 
regulations  which  call  for  geotechnical. 
investigation  for  significant  surface 
operations  or  facihties  although 
overburden  will  not  be  removed  down 
to  the  level  of  the  coal  seam.  For 
example.  30  CFR  784.16(e)  requires  that 
results  of  geotechnical  investigations  for 
coal  processing  waste  dams  and 
embankments  be  included  in  the 
reclamation  plan.  Similarly,  30  CFR    ^ 
784.24(b)  requires  a  geotechnical 
analysis  for  alternative  specifications  or 
for  steep  cut  slopes  for  transportation 
facilities. 

30  CFR  816  J3(a) /817.83(a)— 
Subdrainage  System  for  Coal  Processing 
Waste  Banks 

The  present  regulation  addresses 
required  water  control  measures  to 
ensure  the  structral  integrity  of  coal 
processing  waste  banks  and  to  prevent 
degradation  of  water  quality.  The 
Secretary  believes  that  properly 
constructed  subdrainage  systems  are 
essential  to  the  stability  and 
environmental  soundness  of  a  coal 
processing  waste  bank.  Consequently, 
the  Secretary  chose  to  require 
adequately  designed  subdrainage 
systems  to  control  the  drainage  beneath 
waste  banks. 

Inadequate  consideration  of  water 
control  measures  can  cause  structural 
failure  of  a  waste  embankment. 
Increased  water  levels  within  a  waste 
bank  will  adversely  affect  the  physical 
properties  of  the  waste-materials.  Water 
movement  through  waste  piles  may  also 
create  serious  water  quality  problems 
such  as  acid  drainage. 

After  careful  review  of  the 
regulations,  preamble  and  technical 
literature,  the  Secretary  has  concluded 
that  a  subdrainage  system,  although 
necessary  as  a  general  rule,  may  not  be 
necessary  in  all  cases.  Accordingly,  the 
proposed  revision  to  the  regulation 
would  provide  an  exemption  from  the 
subdrainage  requirement  if  the  operator 
can  demonstrate  to  the  regulatory 
authority  that  a  subdrainage  system  is 
not  required  to  insure  structural  integrity 
and  water  quality.  The  operator  granted 
an  exemption  is  still  responsible  for 
constructio^^coal  waste  banks  to  assure 
structural  integrity  as  required  by  30 
CFR  816.85  and  817.85,  and  to  protect 
water  quality  and  the  public  health  and 
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safety  as  required  by  30  CFR  816.81- 
816.83  and  817.81-617.83. 

30  CFR  817^(a)(l)— Monitoring 
Recharge  Capadty 

The  proposed  regulation  would 
eliminate  the  requirement  for 
underground  mine  operators  to  monitor 
the  effects  of  underground  mining 
activities  on  the  recharge  capacity  of 
reclaimed  lands.  The  requirement  to 
monitor  the  effects  of  underground 
mining  on  groimd  water  would  be 
retained. 

In  promulgating  the  permanent 
regulations,  the  Secretary  did  not 
believe  it  appropriate  to  require  a 
performance  standard  concerning 
restoration  of  recharge  capacity  of 
aquifers  with  respect  to  underground 
mining.  This  decision  was  reflected  in 
the  preamble  to  the  proposed 
regulations  (43  FR  41780,  September  18, 
1978)  which  stated  that  because  the 
structural  integrity  of  water  bearing 
formations  should  not  be  significantly 
affected  by  underground  mining,  the 
recharge  capacity  of  water  bearing 
formations  should  be  maintained 
without  any  special  precautions.  The 
only  Comment  received  on  this  section 
supported  deletion  of  any  performance 
standard  for  underground  mines  on 
recharge  capacity.  44  FR  15267,  March 
13. 1979. 

Accordingly,  the  Secretary  believes 
there  is  no  justification  in  requiring 
monitoring  of  recharge  capacity  for 
undeigroimd  mines  when  there  is  no 
related  performance  standard.  The 
proposed  change  retains  the 
requirement  to  monitor  the  effects  of 
undeiground  mining  on  ground  water. 
Protection  of  the  ground  water  resource 
and  the  overall  hydrologic  balance  is 
further  assured  through  the  stringent 
monitoring  of  aquifers,  overburden  and 
spoil  required  by  30  CFR  617.52(a)(2). 

30  CFR  817.11fr— Revegetation  Success 

The  proposed  rule  change  would  add 
a  provision  for  the  use  of  fixed 
standards  for  determining  success  of 
revegetation  for  underground  permit 
areas  of  forty  (40)  acres  or  less  in 
locations  with  an  average  aiuual 
precipitation  of  more  than  twenty-six 
(26)  inches.  The  present  regulation 
requires  the  use  of  reference  areas  or 
technical  quidelines  to  measure 
revegetation  success.  The  omission  in 
the  permanent  regulation  of  a  fixed 
standard  was  an  oversight.  The 
preamble  to  Sections  817.113  through 
817.117  (44  FR  15272)  stated  that  these 
sections  were  substantially  identical  to 
the  corresponding  sections  of  Part  816 
which  cover  surface.mining.  and  Part 
810  contains  a  provision  relating  to 


permit  areas  of  40  acres  or  less.  30  CFR 
816.116(d). 

The  operator's  use  of  the  fixed 
standards  of  success  in  proposed 
Section  817.116(d)  will  be  contingent  on 
satisfying  the  permit  size  and  aimual 
precipitation  factors  cited  above,  and 
the  approval  of  the  regulatory  authority 
to  use  the  standards  of  this  subsection 
when  determining  success  of 
revegetation.  It  ib  intended  that  the  final 
determination  of  the  applicability  and 
use  of  this  standard  rests  with  the 
regulatory  authority. 

The  proposed  regulation  is  identical  to 
its  surface  mining  counterpart.  30  CFR 
616.116(d).  The  operator  will  be  required 
to  maintain  a  minimum  of  seventy  (70) 
percent  ground  cover  for  five 
consecutive  years  on  areas  planted  to 
herbaceous  species  as  well  as  areas 
planted  to  herbaceous  and  woody 
species.  Wheti  woody  plants  are  part  of 
the  postmining  land  use,  a  minimum 
stocking  of  four  himdred  (400)  woody 
plants  is  proposed  per  acre.  A  minimum 
of  six  (600)  woody  plants  is  proposed  for 
each  acre  of  steep  slopes.  Success  of 
stocking  is  to  be  determined  at  the  end 
of  the  five  (5)  year  period  of 
responsibihty.  The  basis  for  these 
requirements  is  discussed  in  Volume  44, 
Federal  Register,  March  13, 1979,  pages 
15237  and  15239-41.  Under  this  proposal, 
the  regulatory  authority  may  set  more 
stringent  stocking  and  ground  cover 
standards  when  the  more  stringent 
requirements  are  necessary  to  control 
erosion,  under  specific  climatic  and  soil 
conditions  or  to  satisfy  regional  or  local 
recommended  reforestation  practices. 

Public  Hearing 

A  public  hearing  will  be  held  on  May 
6, 1960,  in  the  Department  of  the  Interior 
Auditorium  at  18th  and  C  Streets,  N.W.. 
Washington,  D.C.  The  hearing  will  begin 
at  9:00  a.m.  Individual  testimony  at  the 
hearing  will  be  limited  to  15  minutes. 
The  hearing  will  be  transcribed.  Filing  of 
a  v^rritten  statement  at  the  time  of  given 
oral  testimony  would  be  helpful  and 
facilitate  the  job  of  the  court  reporter. 
Submission  of  written  statements  in 
advance  of  the  hearing  date  whenever 
possible,  to  the  person  identified  above 
under  "For  further  information  contact" 
would  greatly  assist  OSM  officials  who 
will  attend  the  hearing.  Advance 
submissions  will  give  OSM  officials  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asked  to 
clarify  or  elicit  more  specific 
information  from  the  person  testifying. 
The  administrative  record  will  remain 
open  for  receipt  of  additional  ^rritten 
comments  until  May  16, 1980. 

Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  wish  to  do 


so  will  be  heard  after  the  scheduled 
speakes.  Persons  not  scheduled  to 
testify,  but  wishing  to  do  so.  assume  the 
risk  of  having  the  public  hearing 
adjourned  if  they  are  not  present  when 
all  scheduled  speakers  conclude. 

Public  Meetings 

Representatives  of  OSM  will  be 
available  to  meet  between  (date  of 
application)  and  (30  days  after 
Publication)  at  the  request  of  members 
of  the  public,  State  representatives, 
industry  officials,  labor  representatives, 
and  environmental  organizations,  to 
receive  their  advice  and    - 
recommendations  concerning  the 
content  of  the  proposed  regulations. 

Persons  wishing  to  meet  the 
representatives  of  OSM  during  this  time 
period  may  request  to  meet  with  OSM 
officials  at  the  Washington  office.  OSM 
will  be  available  for  such  meetings  from 
9:00  a.m.  to  noon  and  1:00  p.m.  to  4:00 
p.m.,  local  time,  Monday  through  Friday, 
excluding  holidays,  at  this  location.    > 
Sununaries  of  meetings  will  be  prepared 
and  made  promptly  available  for  public 
review  in  room  153  of  the  Interior  South 
Building. 

Other  Information 

Pursuant  to  43  CFR  Part  14.  the 
Department  of  the  Interior  has 
determined  that  the  proposed  rules  are 
not  significant  and  do  not  require  a 
regulatory  analysis.  The  "Determination 
of  Significance"  document  prepared  by 
OSM  is  available  for  inspection  at  the 
address  indicated  above. 

OSM  has  prepared  an  environmental 
assessment  on  these  proposed 
amendments.  That  assessment  resulted 
in  a  finding  that  the  proposed  rules  will 
not  have  a  significant  impact  on  the 
qualify  of  the  human  environment  so  as 
to  require  the  preparation  of  an 
environmental  impact  statement.  The 
environmental  assessment  is  available 
for  inspection  at  the  address  indicated 
above.     • 

The  principal  authors  of  these 
proposed  rules  are:  Arlo  Dalrymple, 
John  Mosesso,  and  Lew  McNay. 
Division  of  Technical  Research;  C.Y. 
Chen  and  Ray  Aufmuth.  Division  of 
Technical  Services;  and  Mary  Crouter, 
Office  of  the  Deputy  Director. 

Dated:  April  9, 1980. 

David  A.  Scliuenke, 

Acting  Assistant  Secretary.  Energy  and 
Minerals. 

Proposed  Regulations 

The  following  regulations  in  30  CFR 
Chapter  VII  are  amended  as  listed 
below: 


V^ 
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PART  783— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

Section  783.14  is  amended  by  revising 
the  introductory  portion  of  paragraph 
(a)(1)  as  follows: 

{783.14    Geology  dMcrlption. 

«        *        •        •        • 

(1)  Geology  of  all  the  strata  to  be 
disturbed  or  affected  by  surface 
operations  or  facilities  shall  be 
described.  The  description  shall  inlcude, 
at  a  minimiun,  the  lithologic 
characteristics  and  physical  and 
chemical  properties  of  each  stratum.  For 
those  areas  to  be  affected  by  surface 
operations  or  facilities  where  removal  of 
the  overburden  down  to  the  level  of  the 
coal  seam  will  occur,  the  geology  of  the 
strata  down  to  and  including  the  stratum 
immediately  below  any  coal  seam  to  be 
mined  shall  be  described,  including  the 
following  data  resulting  from  analyses 
of  test  borings,  core  samplings,  or 
outcrop  samples — 


PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

Section  816.83  is  amended  by  revising 
the  introductory  text  of  paragraph  (a). 

S  816.83    Coal  proc««sing  wast*  banks: 
Watar  control  meaauraa. 

(a)  Unless  the  operator  satisfactorily 
demonstrates  to  the  regulatory  authority 
that  a  subdrainage  system  is  not 
required  to  ensure  the  structural 
integrity  of  a  coal  processing  waste 
bank  and  the  protection  of  the  surface 
and  ground  water  quality  in  the 
immediate  vicinity  of  the  disposal  area, 
a  properly  designed  subdrainage  system 
shall  be  provided,  which  shall — 


PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

§817.52    [Amandad] 

The  following  language  in 
§  817.52(a)(1)  is  deleted:  "on  the 
recharge  capacity  of  reclaimed  lands 
and". 

Section  817.83  is  amended  by  revising 
the  introductory  text  of  paragraph  (a) 

§  817.83    Coal  procasaing  wasta  banks: 
Watar  control  maaauraa. 

(a)  Unless  the  operator  satisfactorily 
demonstrates  to  the  regulatory  authority 
that  a  subdrainage  system  is  not 
required  to  ensure  the  structural 
integrity  of  a  coal  processing  waste 
bank  and  the  protection  of  the  surface 


and  ground  water  quality  in  the 
immediate  vicinity  of  the  disposal  area, 
a  properly  designed  subdrainage  system 
shall  be  provided,  which  shall— 

•  •        •        •        • 

Section  817.116  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

$817,116    Ravagatation:  Standante  for 
auccaaa. 

•  •        •        •        • 

(d)  For  permit  areas  40  acres  or  less  in 
size,  in  locations  with  an  average  annual 
precipitation  of  more  than  26  inches,  the 
following  performance  standards,  if 
approved  by  the  regulatory  authority, 
may  be  used  instead  of  reference  areas 
to  measure  success  of  revegetation  on 
sites  that  are  disturbed.  These  standards 
shall  be  met  for  a  minimum  of  5  full 
consecutive  years. 

(1)  Areas  planted  only  in  hebaceoua 
species  shall  sustain  a  vegetative  ground 
cover  of  70  percent  for  5  full  consecutive 
years. 

(2)  Areas  planted  with  a  mixture  of 
herbaceous  and  woody  species  shall 
sustain  a  herbaceous  vegetative  gorund 
cover  of  70  percent  for  5  full  consecutive 
years  and  400  woody  plants  per  acre 
after  5  years.  On  steep  slopes,  the 
minimum  number  of  woody  plants  shall 
be  600  per  acre. 

(3)  For  purposes  of  this  Section, 
herbaceous  species  means  grasses, 
legumes,  and  nonleguminous  forbs; 
woody  plants  means  woody  shrubs, 
trees  and  vines;  and  ground  cover 
means  the  area  of  ground  covered  by  the 
combined  aerial  parts  of  vegetation  and 
the  litter  that  is  produced  naturally 
onsite,  expressed  as  a  percentage  of  the 
total  area  of  measurement. 

|FR  Doc  aO-llM3  FiM  »-15-aO:  ft45  ■]■] 

aiujNacocc  4310-os-ii 


30  CFR  Parts  716  and  785 

Prime  Farmlands  Grandfather 
Provisions;  Proposed  Rules  and  Notice 
of  Public  Hearing 

agency:  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Department  of  the  Interior. 
ACTION:  Proposed  rules  for  interim  and 
permanent  regulatory  programs. 

SUMMARY:  The  proposed  regulations 
would  revise  the  grandfather  exemption 
to  the  prime  farmlands  provisions  of 
Section  510(d)(1)  of  the  Surface  Mining 
Act  in  both  the  interim  and  permanent 
regulatory  programs.  The  exemption 
would  be  the  same  in  both  the  interim 
and  permanent  programs. 
DATES:  The  comments  period  on  the 
proposed  rules  will  extend  until  May  30, 
1980.  All  written  comments  must  be 


received  at  the  address  given  below  by  5 
p.m.  on  May  30, 1980.  Comments 
received  after  that  hour  will  not  be 
considered  or  included  in  the 
Administrative  Record  for  this 
rulemaking.  A  Public  hearing  will  be 
held  on  April  30. 1980  and  on  May  15, 
1980. 

ADDRESSES:  Written  comments  must  be 
mailed  to:  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior.  South 
Building,  Room  135, 1951  Constitution 
Avenue.  N.W,.  Washington,  D.C.  20240. 
All  comments  should  be  clearly  marked 
as  comments  on  these  proposed  rules. 
The  April  30  hearing  will  be  held  in  the 
Department  of  the  Interior  Auditorium, 
18th  &  C  Sts.  N.W..  Washington.  D.C. 
20240  and  the  May  15  hearing  will  be 
held  in  Room — Vista  North  A,  Hilton 
Forum,  700  East  Adams  Street, 
Springfield.  Illinois  62701. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  Maneval.  Assistant  Director, 
Technical  Services  and  Research,  Office 
of  Surface  Mining.  Department  of  the 
Interior,  Washington,  D.C.  20240.  202- 
343-4264. 

SUPPLEMENTARY  INFORMATION: 
Availability  of  Copies:  Copies  of  these 
proposed  amendments  may  be  obtained 
from  the  following  OSM  offices: 

Headquarters,  U.S.  Department  of  the 

Interior.  South  Building,  Room  35, 1951 

Constitution  Avenue,  N.W.,  Washington, 

D.C  20240,  202-343-8125. 
Region  1,  Thomas  and  Hill  Building,  Ist  Floor, 

950  Kanawha  Boulevard,  East  Charleston, 

W.  Va.  25301.  303-342-8125. 
Region  II.  Suite  500,  530  Gay  Street.  S.W., 

Knoxville,  TN  37902.  615-637-«)60. 
Region  III,  Room  502,  Federal  Building  &  US. 

Courthouse.  46  East  Ohio  Street, 

Indianapolis,  IN  46204,  317-268-2600. 
Region  IV,  Scarritt  Building,  5th  Floor.  818 

Grand  Avenue.  Kansas  City.  MO  64106, 

816-374-261& 
Region  V,  Brooks  Towers,  1020 15th  Street. 

Denver,  CO  80202,  303-837-5511. 

Public  Hearings 

The  public  hearings  on  these  proposed 
regulations  will  be  held  at  the  addresses 
and  on  the  dates  specified  above  under 
"DATES",  and  will  begin  at  9:30  a.m. 
local  time  at  each  location.  Persons 
wishing  to  testify  at  the  public  hearings 
on  these  proposed  amendments  should 
contact  persons  listed  under  "Public 
Meetings".  Individual  testimony  at  these 
hearings  will  be  limited  to  15  minutes. 
The  hearings  will  be  transcribed.  Filing 
of  a  written  statement  at  the  time  of 
giving  oral  testimony  would  be  helpful 
and  would  facilitate  the  job  of  the  court 
reporter.  Submission  of  written 
statements  in  advance  of  the  hearings 
would  greatly  assist  OSM  officials  who 
will  attend  the  hearings.  Advance 
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submissions  will  give  those  officials  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asked  for 
clariflcation  or  to  request  more  specific 
infonmation  from  the  person  testifying. 
The  public  hearings  will  continue  on  the 
days  identified  above  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  wish  to  do 
so  will  be  heard  following  the  scheduled 
speakers.  Each  hearing  will  end  after  all 
persons  present  in  the  audience  who 
wish  to  speak  have  been  heard.  Persona 
not  scheduled  to  testify,  but  wishing  to 
do  so,  assume  the  risk  of  having  the 
public  hearing  adjourned  unless  they  are 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heard. 

Public  Meetings 

R^resentatives  of  OSM  will  be 
available  to  meet  between  the  date  of 
this  ootice  and  May  30. 1980.  at  the 
request  of  members  of  the  public.  State 
representatives,  and  industry 
organizations  to  receive  their  advice  and 
recommendations  concerning  the 
content  of  these  proposed  amendments. 
Persons  wishing  to  meet  with 
reprdsenta^ves  of  OSM  during  this  time 
periodjnay  request  a  meeting  at  the 
Washington  Office  of  any  of  the  five 
regional  offices.  Persons  to  contact  to 
schedule  or  attend  such  meetings  are  as 
follows:  V 

Washington:  Lee  deMoulin.  202-343-5261. 
Charleston:  Louis  McGee,  304-345-3394. 
Knoxville:  Gary  B.  Tucker,  61&-637-8060  (Ext. 

239). 
Indianapolis:  Ralph  Ewalt,  317-269-2666. 
Kansas  City:  James  W.  Spotts.  816-374-2690. 
Denver:  Carolyn  Chesteen,  303-837-4072. 

OSM  representatives  will  be  available 
for  these  meetings  between  9:00  a.m. 
and  aoon  and  1:00  and  4:00  p.m..  local 
time,  Monday  through  Friday  excluding 
holidays,  at  die  OSM  regional  offices. 
All  such  meetings  are  open  to  the  public. 
Notices  of  the  meetings  will  be  publicly 
posted  in  advance  as  to  the  location  of 
the  meeting.  A  written  summary  of  the 
meetings  will  be  a  part  of  the 
administrative  record  adn  will  be 
available  to  the  public.  / 

Public  Comments 

Written  and  oral  comments  should  be 
as  specific  as  possible.  OSM  will 
appreciate  any  and  all  comments,  but 
those  most  useful  and  likely  to  influence 
decisions  on  these  amendments  will  be 
those  which  include  a  rationale  based 
on  fact,  not  opinion,  for  any  given 
recommendation.  Comments  should  also 
be  sif)ported  by  reference  to  case  law 
and  legislative  history  where 
appropriate. 


The  Office  cannot  insure  that  written 
-  comments  received  or  delivered  during 
the  comment  period  to  any  locations 
other  than  that  specified  in  the 
"Address"  section  will  be  considered 
and  included  in  the  Administrative 
Record  for  this  rulemaking. 

Explanation  of  Proposed  Amendments 

Seciton  510(d)(1)  of  the  Surface 
Mining  Act  establishes  special 
performance  standards  for  mining 
operations  which  are  conducted  on 
prime  farmland  areas.  That  section 
requires  operators  on  prime  farmland  to 
show  that  they  have  the  technological 
capability  to  restore  the  mined  area, 
within  a  reasonable  time,  to  equivalent 
or  higherilevels  of  yield  as  non-mined 
"prime  farmland  in  the  surrounding  area 
under  equivalent  levels  of  management 
before  the  regulatory  authority  may 
approve  a  permit  which  allows  mining 
of  those  lands.  The  performance 
standards  which  an  operator  on  prime 
farmlands  must  meet  include  special 
spoil  handling  and  reconstruction 
standards  and  special  productivity 
standards.  See  Sections  510,  510(b)(7) 
and  519(c)(2)  of  the  Act.  In  establishing 
these  requirements,  the  Congress 
exempted  certain  operators. 

Section  510(d)(2)  provides  that 
"[n]othing  in  this  subsection  shall  apply 
to  any  permit  issued  prior  to  the  date  of 
enactment  of  this  Act.  or  to  any 
revisions  or  renewals  thereof,  or  to  any 
existing  surface  mining  operations  for 
which  a  permit  was  issued  prior  to  the 
date  of  enactment  of  this  Act."  On 
December  13, 1977.  the  Department 
adopted  regulations  in  30  CIvR  Section 
716.7(a)(2)  to  further  define  this 
statutory  exemption.  42  FR  62693-94. 
codified  at  30  CFR  716.7  (1979).  These 
regulations,  which  are  applicable  to  the 
interim  regulatory  program,  were 
challenged  and  upheld  in  litigation  in 
the  United  States  District  Court  for  the 
District  of  Columbia,  In  Re  Surface- 
Mining  Regulation  Litigation,  452  F. 
Supp.  327.  340  (D.  D.C.  1978),  appeal 
pending.  The  interim  program 
regulations  exempt  from  the 
requirements  of  Sqction  510(d)(1)  the 
following  permits  and  operations: 

Permits  issued  [before  August  3, 1977] 
and  revisions  and  renewals  of  those 
permits  need  not  conform  to  the 
provisions  of  this  section  regarding 
actions  to  be  taken  before  a  permit  is 
issued.  Permit  renewals  or  revisions 
shall  include  only  those  areas  that 

(i)  Were  in  the  original  permit  area  or 
in  a  mining  plan  approved  prior  to 
August  3, 1977;  or 

(ii)  Are  contiguous  and  under  State 
regulation  or  practice  would  have 
normally  been  considered  as  a  renewal 


or  revision  of  a  previously  approved 
plan. 

The  counterpart  to  this  regulation  in 
the  permanent  program  was  adopted'on 
March  13. 1977.  30  CFR  785.17(a)  (1979). 
In  contrast  to  the  interim  program 
regulation,  the  provision  in  30  CFR 
785.17(a)  exempted  fit)m  the 
requirements  in  Section  510(d)(1)  of  the 
Surface  Mining  Act  "only  those  "[ajreas 
where  mining  is  authorized  under 
permits  issued  or  mining  plans  approved 
prior  to  August  3. 1977  *  *  *."This    ^ 
regidation  was  also  challenged  in  the 
U.S.  District  Court  for  the  District  of 
Columbia  in  In  re  Permanent  Surface 
Mining  Regulation  Litigation.  No.  79- 
1144.  In  response  to  this  challenge,  the 
Department  of  the  Interior  suspended 
this  regulation.  44  FR  77454-55. 
December  31. 1979.  At  the  present  time, 
there  are  no  regulatory  provisions 
governing  the  prime  farmland 
grandfather  exemption  in  the  permanent 
program. 

This  proposed  rulemaking  proposes 
an  identical  grandfather  provision  to  be 
applicable  during  both  the  interim  and 
permanent  programs.  The  publication  of 
this  rule  does  net  affect  in  any  way.  the 
validity  of  the  regulation  now  in  effect 
for  the  interim  program.  The  revision  to 
the  permanent  program  regulation  is 
mandated  by  the  Department's  decision 
to  suspend  diat  regulation  as  part  of  the 
permanent  program  litigation.  The 
Department's  decision  to  propose  a 
similar  rule  for  the  interim  program  is 
not  due  to  any  legal  necessity,  but  it  is 
an  attempt  to  respond  to  the  difficulty 
the  Department  has  encoimtered  in 
attempting  to  enforce  the  current 
grandfather  clause  and  in  problems 
States  have  had  in  applying  the 
regulation.  This  difficulty  has  focused  on 
two  different  problems. 

First,  there  has  been  disagreement 
between  the  State  of  Illinois  and  the 
Department  of  the  Interior  over  the 
meaning  of  "contiguous"  in  the  interim 
program  regulations.  The  State  of  Illinois 
has  interpreted  the  Department's 
regulations  to  allow  the  grandfathering 
of  lands  which  are  connected  only  by  a 
haulroad  and  for  which  there  is  not 
continuous  mining  between  two  or  more 
parcels.  The  Department  of  the  Interior's 
interpretation  of  its  regulations  is  that 
lands  are  not  contiguous  unless  they  are 
substantially  connected  along 
considerable  distances  and  there  is 
mining  which  proceeds  direcUy  from  one 
portion  of  the  land  to  the  other.  Thi^ 
disagreement  has  resulted  in  a  suit  ' 
brought  by  a  coal  company  against  the 
Department  of  the  Interior.  Midland 
Coal  Company  v.  Andrus,  Central 
District  of  Illinois.  Civ,  No.  79-1172, 
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appeal  pending.  This  suit  challenges  the 
Department's  right  to  proceed  to  take 
enforcement  action  against  a  company 
holding  a  State-issued  permit  where  the 
Department  believes  the  State 
permitting  decision  is  legally  invalid. 
Nothing  in  this  proposed  rule  is  to  be 
construed  as  waiving  any  rights  the 
Department  may  have  against  Midland 
Coal  Company. 

The  second  problem  has  dealt  with 
the  practice  of  the  State  of  Illinois  of 
grandfathering  lands  on  the  basis  of 
"mining  plans"  as  the  current  rules 
allow  during  the  interim  program. 

Prior  to  the  passage  of  the  Surface 
Mining  Act,  the  State  of  Illinois  did  not 
have  documents  formally  known  as 
"mining  plans."  It  is  their  view, 
however,  that  the  Department's 
regulations,  in  order  to  be  applied  fairly 
to  the  State  of  Illinois,  should  allow  the 
State  to  grandfather  lands  which  had 
the  equivalent  of  a  mining  plan.  The 
practice  in  Illinois  has  resulted  in  the 
grandfathering  of  approximately  12 
thousand  acres  of  prime  farmlands.  It  is 
arguable  that  the  Department's 
regulations  do  not  currently  allow 
grandfathering  based  on  this  kind  of 
mine  plan. 

In  addition,  the  current  status  of  the 
regulations  have  the  potential  of  leading 
^to  additional  difficulties  in 
administration.  In  particular,  all  of  the 
grandfathering  decisions  by  the  State  of 
Illinois  to  date  include  a  specific 
statement  that  the  grandfathering 
exemption  expires  on  August  3, 1982. 
This  limitation  is  not  explicitly  in  the 
current  interim  program  regulations,  and 
was  not  expressly  made  a  limitation  of 
the  permanent  program  regulations. 

In  an  effort  to  resolve  these  issues,  the 
Department  of  the  Interior  and  the  State 
of  Illinois,  as  part  of  the  issuance  of  an 
interim  program  grant  to  the  State,  have 
agreed  that  additional  permits  involving 
the  question  of  contiguity  by  haulroads 
will  be  held  in  abeyance  pending  the 
completion  of  this  rulemaking.  The 
agreement  by  the  State  of  Ilinois  to  hold 
these  kinds  of  permitting  actions  in 
abeyance  is  without  prejudice  to  its 
rights  as  to  its  view  of  the  proper 
meaning  of  the  Department's 
regulations.  " 

In  proposing  this  regulation  today,  the 
Department  has  reviewed  the  comments 
it  has  previously  received,  the  Act,  and 
the  legislative  history,  and  has  held 
some  discussions  with  the  State  of 
Illinois  regarding  this  proposed  rule. 
After  consideration  of  all  of  these 
materials,  it  is  the  Department's  view 
that  a  revised  regulation  will  clarify  the 
situation  and  insure  the  uniform,  equal 
enforcement  of  the  grandfather  clause 
according  to  the  statutory  mandate.  As 


the  proposed  regulation  states,  it 
exempts  from  the  provisions  of  Section 
510(d)(1)  of  the  Act  all  pre-August  3. 
1977,  permits,  all  revisions  or  renewals 
of  those  permits  (as  those  terms  are 
used  in  the  Surface  Mining  Act),  and 
allows  continuations  of  preexisting 
mining  operations  where  the  lands  to  be 
grandfathered  are  an  extension  of  a 
mining  pit  permitted  and  in  existence  on 
August  3. 1977.  This  third  category  of 
exemption  is  only  applicable  to  those 
operators  who  had  the  legal  right  to 
mine  the  proposed  grandfathered  areas 
prior  to  August  3. 1977.  In  addition,  the 
Department  has  proposed  a  deflnite  time 
limitation  by  which  all  grandfathered 
exemptions  must  terminate.  This  date, 
August  3, 1982,  would  coincide  with  the 
practice  of  the  State  of  Illinois. 

The  Office  of  Surface  Mining  believes 
that  this  revised  regulation  is  fully 
justified  in  all  respects.  The  substantive 
portion  of  the  regulation  carriers  out 
each  of  the  three  clauses  in  the  statute — 
the  permitting  clause,  renewal  and 
revision  clause  and  the  partially 
permitted  operations  clause.  The 
proposed  regulation  is  also  consistent 
with  the  Congress'  intent  to  prevent 
indefinite  expansion  of  mining  in  prime 
farmland  areas  if  operators  cannot 
achieve  compliance  with  the  prime 
farmland  performance  standards.  See, 
e.g..  123  Cong.  Rec.  H7588-7589  (daily 
ed.),  July  21, 1977,  statements  of 
Congressmen  Tsongas  and  Udall;  and  In 
Re  Surface  Mining  Litigation,  452  F. 
Supp.  327  (D.  D.C.  1978).  The 
Department  believes  the  August  3, 1982, 
date  is  justified  for  several  reasons. 
First,  it  carries  out  Congress'  intent  to 
insure  an  orderly  transition  from  the 
pre-Act  to  the  post-Act  standards  by 
allowing  operators  a  reasonable  period 
to  meet  the  new  standards.  Second,  it 
prevents  mining  from  continuing 
indefinitely  beyond  that  time  needed  In 
which  operators  can  compile  the 
information  and  make  the  shovtring 
required  by  the  Act.  Third,  it  tends  to 
reduce  the  potential  of  wide  variations 
between  States  in  the  administration  of 
the  law.  Fourth,  it  gives  certainty  to  both 
the  public  and  the  operators  about  the 
scope  and  extent  of  the  grandfather 
clause.  The  action  also  takes  into 
account  the  declaration  in  Section  101(g) 
to  avoid  having  competition  in  interstate 
commerce  which  undermines  the 
abilities  of  States  regulating  mining 
operations  within  their  borders. 

The  Department  of  the  Interior  also 
expressly  incorporates  in  this 
rulemaking  proceeding  the  decision  and 
rationale  used  by  the  State  of  Illinois 
Department  of  Mines  and  Minerals,  in 
the  Captain  Mine  [In  re:  Southwestern 


Illinois  Coal  Corporation).  [The  Captain 
Min6,  Docket  No.  RA  78-1)  at  13,  which 
is  the  decision  establishing  the  August  3, 
1982.  cut-oH  date  as  a  permit 
requirement  in  the  State  of  Illinois.  This 
five-year  period  corresponds  to  that  of  a 
permit  under  the  Federal  law  (Section 
506(b)).  This  decision  is  available  upon 
requesl  and  is  in  the  administrative 
record  for  this  rule. 

The  Office  of  Surface  Mining 
expressly  requests  comments  on 
alternatives  to  this  rule.  Comments  are 
specifically  requested  comparing  this 
rule  to  the  interim  program  and 
permanent  program  standards 
previously  promulgated.  The 
Department  also  requests  information 
on  whether  the  August  3, 1982,  date 
should  be  later  or  earlier.  The 
Department  also  specifically  requests 
comments  on  the  standard  in 
subparagraph  (v)  of  the  revised 
S  716.7(a)(2)  and  subparagraph  5  of  the 
revised  S  785.17(a).  These 
subparagraphs  establish  that  the 
grandfather  exemption  extends  only  to 
the  coal  face  mined  as  of  August  3, 1977, 
and  related  benches.  Alternative 
standards  for  this  and  other  portions  of 
the  regulations  are  also  requested  as  are 
comments  on  how  these  proposed 
regulations  should  be  applied  to 
previously-issued  permits  if  those 
permits  would  not  qualify  under  the 
proposed  regulations. 

Statements  of  Significance  and 
Environmental  Impact 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
signiHcant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14.  That 
portion  of  the  proposed  regulations  for 
the  interim  program  is  exempt  from  the 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  under  Section 
501(a)  of  the  Surface  Minii^  Act.  The 
Department  of  the  Interior  has 
determined  that  the  significant  impacts 
of  the  proposed  permanent  program 
regulation  on  the  quality  of  the  human 
environment  have  previously  been 
identified  in  the  Hnal  environmental 
statement  on  the  permanent  program 
(OSM-EIS-1)  made  available  on  January 
29. 1979.  Accordingly,  no  environmental 
impact  statement  will  be  prepared.  The 
documents  supporting  the 
determinations  of  signiHcance  and  of 
environmental  impact  are  available  for 
inspection  in  Room  135  of  the  Interior 
South  Building  at  the  Washington.  D.C 
address  given  above. 
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Dated:  April  10, 1980. 
David  A.  Schuenke, 
Acting  Assistant  Secretary,  Energy  and 
Minerals. 

The  Department  of  the  Interior 
proposes  to  amend  Chapter  VII  of  Title 
30  of  the  Code  of  Federal  Regulations  as 
follows; 

A.  30  CFR  §  716.7(a)(2)  is  amended  to 
read: 

§  716.7  .  Prime  farmland. 

(a)  *     * 

(2)  Except  as  otherwise  provided  in 
this  paragraph,  the  requirements  of  this 
section  are  applicable  to  any  lands 
covered  by  a  permit  application  filed 
after  August  3, 1977.  ITiis  section  does 
not  apply  to: 

(i)  Any  permit  issued  prior  to  August 
3.1977: 

(ii)  Any  renewal  or  revision  of  a 
permit  issued  prior  to  August  3, 1977.  For 
the  purposes  of  this  subparagraph, 
"renewHl"  of  a- permit  shall  mean  a 
decision  by  the  regulatory  authority  to 
extend  the  time  by  which  the  permittee 
may  complete  mining  within  the 
boundaries  of  the  original  permit,  and 
"revision"  of  the  permit  shall  mean  a 
decision  by  the  regulatory  authority  to 
allow  changes  in  the  method  of  mining 
operations  ivithin  the  original  permit 
area,  or  the  decision  of  the  regulatory 
authority  to  allow  incidental  boundary 
changes  to  the  original  permit;  or 

(iii)  Lands  included  in  any  existing 
surface  mining  operation,  for  which  a 
permit  was  issued  for  all  or  any  part 
thereof  prior  to  August  3, 1977,  provided 
that: 

(a)  Such  lands  are  part  of  a  single 
continiious  mining  pit  begun  imder  a 
permit  issued  before  August  3. 1977; 

(b)  The  permittee  had  a  legal  right  to 
mine  the  lands  prior  to  August  3. 1977, 
through  ownership,  contract,  or  lease 
but  not  including  an  option  to  buy,  lease 
or  contract;  and 

(c)  The  lands  contained  part  of  a 
continuous  recoverable  coal  seam  that 
was  being  mined  in  the  pit  begun  under 
a  permit  issued  prior  to  August  3, 1977; 

(iv)  Flor  the  purposes  of  this  paragraph 
a  pit  shall  be  deemed  to  be  a  single 
continuous  mining  pit  even  if  portions  of 
the  pit  are  crossed  by  a  road,  pipeline, 
railroad  or  powerline  or  similar 
crossing. 

(v)  The  exception  granted  by 
subparagraphs  (i)^iv)  of  this  paragraph 
apply  only  to  lands  mined  to  the  coal 
face  and  related  benches  prior  to  August 
3,  1982.! 


§785.17    Prime  Farmlands. 

(a)  This  Section  applies  to  any  person 
who  conducts  or  intends  to  conduct 
surface  coal  mining  and  reclamation 
operations  on  prime  farmlands 
historically  used  for  cropland  e> 

(1)  Any  permit  issued  prior  toyVugust 
3, 1977; 

(2)  Any  renewal  or  revision  of  a"^ 
permit  issued  prior  to  August  3. 1977.  For 
the  purposes  of  this  subparagraph, 
"renewal"  of  a  permit  shall  mean  a 
decision  by  the  regulatory  authority  to 
extend  the  time  by  which  the  permittee 
may  complete  mining  within  (he 
boundaries  of  the  original  permit,  and 
"revision"  of  the  permit  shall  mean  a 
decision  by  the  regulatory  authority  to 
allow  changes  in  the  method  of  mining 
operations  within  the  originahpermit 
area,  or  the  decision  of  the  regulatory     ^ 
authority  to  allow  incidental  boundary 
changes  to  the  original  permit;  or 

(3)  Lands  included  in  any  existing 
surface  mining  operation,  for  which  a 
permit  was  issued  for  all  or  any  part 
thereof  prior  to  August  3. 1977.  provided 
that: 

(i)  Such  lands  are  part  of  a  single 
continuous  mining  pit  begun  under  a 
permit  issued  before  August  3, 1977; 

(ii)  The  permittee  had  a  legal  right  to 
mine  the  lands  prior  to  August  3,  1977. 
through  ownership,  contract,  or  lease 
but  not  including  an  option  to  buy.  lease 
or  contract;  and 

(iii)  The  lands  contained  part  of  a 
continuous  recoverable  coal  seam  that 
was  being  mined  in  the  pit  begun  under 
a  permit  issued  prior  to  August  3, 1977; 

(4)  For  the  purposes  of  this  paragraph 
a  pit  shall  be  deemed  to  be  a  single 
continuous  mining  pit  ev^  if  portions  of 
the  pit  are  crossed  by  a  road,  pipeline, 
railroad  or  powerline  or  similar 
crossing. 

(5)  The  exception  granted  by 
subparagraphs  {l}-(4)  of  this  paragraph 
apply  only  to  lands  mined  to  the  coal 
face  and  related  benches  prior  to  August 
3.1982.  .       ' 

|FR  Doc  BO-lltVM  Filed  4-15-8(>.  il:45  am| 
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B.  30  CFR  785.17(a)  is  amended  to 

read: 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Surface  Coal  Mining  and  Reclamation 
Operations;  Experimental  Practices 

AQENCV:  Offlce  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior. 
action:  Public  notice — ^proposed 
experimental  practice. 

summary:  Diamond  Coal  Company, 
Pikeville,  Kentucky,  proposes  to 
establish,  as  a  postmining  land  use,  a 
mobile  home  paiic  on  a  site  planned  for 
surface  mining  in  Pike  County. 
Kentucky,  northwest  of  Coal  Run  near 
the  town  of  Pikeville.  The  site  is 
approximately  one-half  mile  southwest 
of  the  intersection  of  State  Route  2061 
and  U.S.  23  on  Weddington  Branch, 
latitude  37  degrees  31  minutes,  45 
seconds;  longitude  82  degrees  31 
minutes,  42  seconds. 

Diamond  proposes  to  contour  mine 
approximately  13,800  feet  of  the  Elkhom 
Niunber  2  and  Elkhom  Number  3  coal 
seams  and  to  reclaim  the  area  in  a 
fashion  that  would  leave  a  horizontal 
bench  ranging  from  approximately  97 
feet  to  138  feet  in  width  at  an  elevation 
approximately  15  feet  above  the  Number 
3  Elkhom  coal  seam.  A  highwall  of 
approximately  85  feet  in  height  with  8- 
foot  terraces  at  25-foot  intervals  is 
proposed  for  the  entire  13,000  feet  of  the 
project.  A  road  and  appurtenant 
drainage  facilities  would  be  constructed 
at  the  base  of  the  highwall  to  serve  as 
access  to  the  mobile  home  park  and  as  a 
buffer  zone  for  safety  from  falling  rocks. 
The  project  would  also  involve  the 
construction  of  necessary  support 
facilities  such  as  water  supply 
distribution  systems,  sewerage 
collection  systems,  electrical  service 
systems,  and  sewerage  treatment 
facilities.  The  project  would  support  200 
mobile  homes  upon  completion.  This 
project  is  planned  and  incorporated  into 
Kentucky  Permit  Application  Number 
098-0004. 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  USC 1201  et 
seq.  (Act)  requires  the  complete 
elimination  of  highwalls  resulting  from 
surface  coal  mining  operations 
(515(b)(3);  515(c)(2);  515(d)(2)  and 
515(e)(1)).  The  latter  two  cites  refer 
specifically  to  returning  to  approximate 
original  contour  (AOC)  and  variances  to 
AOC  for  steep  slope  mining  operations. 
This  requirement  is  reflected  in  the 
interim  program  regulations  in  sections 
715.14(b)(l){ii);  (g)(2);  (h)(5)  and 


716.2(a)(2);  the  latter  of  which  refers  to 
steep  slope  mining. 

Section  711,  of  the  Act  provides  for 
the  authorization  of  experimental 
practices  to  encourage  advances  in 
mining  and  reclamation  practices  or  to 
allow  postmining  land  use  for  industrial, 
commercial,  residential,  or  public  use 
(including  recreational  facilities)  if: 

(i)  The  experimental  practices  are 
potentially  more  or  at  least  as 
environmentally  protective,  during  and 
after  mining  operations,  as  those 
required  by  promulgated  standards;  (ii) 
the  mining  operations  approved  for 
particular  land-use  or  other«purposes  are 
not  larger  or  more  numerous  than 
necessary  to  determine  the  effectiveness 
and  economic  feasibility  of  the 
experimental  practices;  and  (iii)  the 
experimental  practices  do  not  reduce 
the  protection  afforded  public  health 
and  safety  below  that  provided  by 
promulgated  standards. 

OSM  is  considering  the  above 
Experimental  Practice  Permit 
Application  under  section  711  [30  U.S.C. 
1301]  of  the  Act  and  solicits  comments 
concerning  this  application. 

A  complete  permit  application 
package  is  available  for  public  review  at 
the  OSM  Region  II  Headquarters. 
DATES:  Comments  must  be  received  by 
5:00  p.m.  on  the  30th  day  following 
publication  of  this  public  notice  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  must  be 
mailed  to:  Region  II  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior, 
530  Gay  Street.  S.W..  Suite  500. 
Knoxville.  Tennessee  37902. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Thomas,  (615)  637-8060  Ext. 
200. 

Walter  N.  Heine. 
Director,  Office  of  Surface  Mining. 

|FR  Doc.  80-11643  Filed  4-15-aa  8:4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFR  Parts  715, 816  and  817 

Disposal  of  Excess  Spoil  in  Durable 
Rock  Fills;  Interpretative  Ruling 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
action:  Final  interpretative  rule  for  30 
CFR  715.15(d).  816.74,  and  817.74. 

SUMMARY:  This  Notice  announces  an 
interpretative  rule  which  advises  the 
public  of  OSM's  interpretation  of  30  CFR 
715.15(d),  816.74.  and  817.74  relating  to 
disposal  of  excess  spoil  in  durable  rock 
fills.  The  interpretative  rule  clarifies  the 
regulations  providing  for  alternate 
methods  for  disposal  of  hard  rock  spoil. 
The  subject  regulations  were  among  a 
number  of  final  regulations  published  in 
the  Federal  Register  on  March  13. 1979, 
44  FR  15311-15463  and  on  May  25, 1979. 
44  FR  30610-14. 

EFFECTIVE  DATE:  April  16,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  E.  Aufmuth,  Physical  Scientist, 
Technical  Services  Division,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240,  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior. 
Telephone  202-343-4264. 
SUPPLEMENTARY  INFORMATION:  Section 
501  of  the  Surface  Mining  Control  and 
Reclamation  Act  ("Act")  requires  the 
Secretary  to  promulgate  regulations 
establishing  initial  and  permanent 
regulatory  programs  for  surface  coal 
mining  operations.  Final  regulations 
concerning  head-of-hollow  and  valley 
fills  were  promulgated  on  May  25, 1979. 
44  FR  30610  and  on  March  13. 1979,  44 
FR  15311. 

30  CFR  715.15(d).  816.74  and  817.74 
provide  an  alternative  method  for 
disposal  of  excess  spoil  in  instances 
where  it  can  be  demonstrated  that  80 
percent  or  more  of  the  volume  of  excess 
spoil  is  durable  rock.  This  alternate 
method  was  added  in  response  to 
commenters  which  had  criticized  the 
Office  for  applying  criteria  designed  for 
fills  composed  of  soil-sized  particles 
when  many  mines  are  constructing  fills 
composed  of  rock-sized  particles. 

There  presently  exist  approximately 
10  approved  permits  for  durable  rock 
fills  issued  by  state  regulatory 
authorities  pursuant  to  30  CFR  715.15(d). 
Several  questions  have  arisen 
concerning  the  meaning  of  30  CFR 
715.15(d)  as  applied  to  these  permits. 
Specifically  the  meanings  of  "rock"  and 


"hard  rock  spoil"  have  been  questioned. 
Additionally,  there  may  be  uncertainty 
over  when  in  the  durable  rock  fill 
construction  process  OSM  or  the  state 
regulatory  authority  may  make  tests  to 
determine  whether  at  least  80  percent  of 
the  material  in  a  fill  is  durable  rock. 
Misunderstandings  of  these  terms  could 
cause  an  operator  to  construct  a 
potentially  unstable  fill  structure 
(instability  may  result  from  segregation 
of  large  percentages  of  fine  materials 
which  may  lead  to  settlement;  increase 
in  sediment  load  to  the  water  draining 
through  the  fill;  clogging  of  the  free 
drainage  in  the  rock  fill;  or  development 
of  weak  zones  or  layers  parallel  to  the 
outslope  of  the  fill),  which  might 
ultimately  result  in  slides.  Due  to  this 
potential  for  dangerous  and 
environmentally  damaging  slides,  this 
interpretative  rule  is  effective  upon 
publication.  Under  the  permanent 
regulatory  program  States  may  become 
the  primary  implementing  authority  if 
they  adopt  State  programs  that  meet  the 
requirements  of  the  Act  and  the 
permanent  Federal  regulations.  Since 
this  rule  interprets  provisions  of  the 
permanent  regulatory  program,  the 
Office  will,  in  its  oversight  capacity, 
follow  this  interpretative  rule.  The 
Office  understands  that  no  currently 
approved  state  program  has  approved 
any  durable  rock  fill  permits  and  thus 
the  immediately  effective  date  of  this 
interpretative  rule  will  not  unfairly 
effect  such  approved  state  programs. 

During  the  course  of  administrative 
review  of  a  series  of  notices  of  violation, 
in  which  the  Office  charged  that  certain 
permitted  fills  had  not  been  constructed 
with  proper  durable  rock,  the  Office's 
definition  of  rock  fill  was  questioned. 
The  operator  had  performed  slake 
durability  tests  on  core  samples  of  the 
overburden  prior  to  blasting  and  the 
results  met  the  regulatory  standards. 
This  procedure  was  approved  by  the 
regulatory  authority  as  sufficient  to 
demonstrate  that  the  material  which 
would  eventually  be  placed  in  the  fill 
was  durable.  The  overburden  was  then 
blasted,  handled,  and  transported  to  the 
fill  site. 

OSM  inspectors  observing  the 
dumping  of  such  spoil  into  the  permitted 
durable  rock  fill  determined  that  the 
material  contained  more  than  the 
allowable  20  percent  of  soil-sized 
particles.  Notices  of  violation  were 
issued  which  directed  the  operator  to 
assure  that  fills  were  constructed  with 
material  consisting  of  durable,  rock- 
sized  particles  rather  than  the  earth 
material  in  use  at  the  time.  The  notice 
stated  that  the  fill  material  would  be 
considered  in  compliance  if  20  percent 


or  less  of  the  material  passed  through  a 
No.  4  (Vi  inch)  sieve. 

The  operator  contended  that  the 
regulation  did  not  contain  a  standard  for 
particle  size  and  that  by  meeting  the 
durability  test  on  rocks  in  situ,  as 
approved  by  the  regulatory  authority,  it 
had  complied  with  the  regulation  for 
durable  rock  fills.  In  a  similar  vein,  the 
operator  contended  that  the  regulations 
delegated  to  the  state  regulatory 
authorities  the  sole  decision-making  role 
in  establishing  the  standards  for  the  use 
of  the  required  slake  tests. 

This  interpretative  rule  makes  it  clear 
that  the  Office  intended  the  word  "rock" 
to  have  its  usual  meaning  as  set  out  in 
the  engineering  and  technical  literature 
cited  in  the  preamble  to  the  regulation. 
The  Office  assumed  that  because 
{  715.15(d)  (and  §§  816.74/817.74) 
provided  an  alternative  to  fill 
construction  methods  designed  for  earth 
fill,  it  would  be  understood  that  the 
material  to  be  dumped  in  a  durable  rock 
fill  would  necessarily  be  significantly 
larger  than  the  soil-sized  particles 
allowed  in  the  earth  fills.  The  term 
"rock"  was  intended  to  be  understood 
according  to  the  accepted  engineering 
definition,  and  the  use  of  this  term  by 
the  Office  in  S§  715.15(d),  816.74  and 
817.74  was  intended  to  limit  the  particle 
size  of  material  eligible  for  placement  in 
durable  rock  fills.  The  literature  upon 
which  the  Office  relied  in  promulgating 
§  715.15(d),  discussed  in  detail  below, 
employs  the  V4  inch  sieve  test  to 
distinguish  rock  and  gravel  from  soil.  If 
less  then  20  percent  by  volume  of  the 
spoil  material  passes  through  a  V*  inch 
sieve  after  blasting  and  transporting 
operations  incident  to  mining,  and  if  it 
also  meets  the  durablity  test,  it  will  be 
considered  rock  and  will  be  eligible  to 
be  placed  in  a  durable  rock  fill. 

This  interpretative  rule  also  explains 
the  respective  roles  of  the  Office  and  the 
state  regulatory  authorities  in  the 
permitting  of  durable  rock  fills,  the 
establishment  of  specific  guidelines  and 
criteria  for  using  the  slake  index  and 
slake  durability  tests  to  determine  the 
resistance  of  hard  rock  spoil  to  slaking, 
and  the  enforcement  of  performance 
standards  in  the  construction  of  durable 
rock  fills  as  set  out  in  sections  715.15(d), 
816.74  and  817.74.  This  interpretative 
rule  does  not  alter  the  provisions  of 
S9  715.15(d),  816.74  and  817.74  which 
allow  state  regulatory  authorities  to 
approve  alternate  methods  for  disposal 
of  hard  rock  spoil,  and  which  allow 
state  regulatory  authorities  to  establish 
guidelines  and  critieria  for  use  of  the 
tests  for  determining  the  durability  of 
rock  for  the  purpose  of  approving  the 
use  of  alternate  disposal  methods  on 
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proposed  sites.  However,  this  rule 
interprets  {{  715.15(d).  816.74  and  817.74 
to  make  clear  that  these  powers  granted 
to  the  state  regulatory  authorities  allow 
the  Office  to  inspect  (consistent  with  the 
differing  federal  inspection  powers  and 
purposes  of  the  interim  and  permanent 
regulatory  programs]  durable  rock  fills 
constructed  with  state  approval 
pursuant  to  §S  715.15(d),  816.74  or  817.74 
to  determine  whether  such  fills  in  fact 
contain  not  less  than  80  percent  rock  by 
volume  (that  is,  that  not  more  than  20 
percent  of  the  fill  material,  by  volume, 
passes  through  a  ^  inch  sieve),  and  that 
such  rock,  as  it  reposes  in  the  fill,  is 
durable  as  disclosed  by  the  slake  index 
and  slake  durability  tests  performed 
under  the  guidelines  and  criteria 
established  by  the  regulatory  authority. 

This  interpretation  of  §5  715.15(d), 
816.74  and  817.74  resolves  potential 
uncertainty  about  the  federal-state 
relationship  and  the  scope  of  regulation 
of  durable  rock  fill  construction  by 
assuring  that  standards  relevant  to 
durable  rock  fills  continue  to  apply 
throughout  their  construction,  and  that 
these  standards  may  be  enforced  by  the 
Office  during  the  interim  program 
without  restriction  by  the  site-specific 
decisions  of  state  regulatory  authorities. 

This  interpretative  rule  clarifies 
portions  of  the  initial  (and  permanent 
regulWtions]  which  are  national  in  scope. 
Judicial  review  of  the  regulations 
interpreted  by  this  rule  is  governed  by 
section  526(a)(1)  of  the  Act  which  places 
exclusive  jurisdiction  to  review  national 
rules  or  regulations  in  the  District  Court 
for  the  District  of  Columbia.  30  U.S.C. 
1276(a)(1).  A  person  wishing  to 
challenge  such  national  rules  or 
regulations  must  file  a  petition  for 
review  in  the  District  Court  for  the 
District  of  Columbia  within  60  days  from 
the  date  of  their  promulgation,  or  after 
60  days  if  the  sole  grounds  for  the 
petition  arose  after  the  sixtieth  day.  30 
U.S.C.  1276(a)(1).  Since  it  is  also 
nationSl  in  scope,  judicial  review  of  this 
interpretative  rule  must  comply  with 
section  526(a)(1)  ofthe  Act.  Thus,  any 
petition  for  review  must  be  filed  within 
60  days  from  the  rule's  effective  date 
and  must  be  filed  in  the  District  Court 
for  the  District  of  Columbia. 

The  Department  of  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14.  The 
Departnient  of  Interior  has  also 
determined  that  the  adoption  of  this 
interpretative  rule  does  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
enviroi^nent  within  the  meaning  of 


section  102(2)(c)  of  the  National 
Enviroiunental  Policy  Act  of  1969. 

Technical  discussion 

30  CFR  715.15(d)  was  adopted  in  the 
interim  regulations  on  May  25, 1979  (44 
FR  30628)  and  corresponds  to  30  CFR 
816.74  and  817.74  of  the  permanent 
regulations  adopted  March  3, 1979. 
These  sections  were  a  result  of 
comments  requesting  allowances  for 
practices  which  would  satisfy  site- 
specific  necessity.  (See  AMC/NCA  1977, 
pp.  1,  3-4  discussed  in  the  preamble  to 
the  permanent  regulations  at  44  FR 
15208  and  15270  (1979)).  However,  as 
pointed  out  in  the  May  25. 1979 
preamble  to  §  715.15(d)  "this  section  has 
been  adopted  solely  for  durable  rock 
fills. "  (Emphasis  added).  44  FR  30617 
(1979).  That  action  was  limited  to 
allowing  durable  rock  in  such  fills 
because  of  demonstrated  engineereing 
difficulties  with  other  materials.  The 
preamble  to  30  CFR  715.15(d) 
documented  both  the  reasons  for 
allowing  durable  rock  fills  and  the 
reasons  for  limiting  this  alternative 
method  of  disposal  of  excess  spoil  to 
durable  rock. 

•  It  was  also  pointed  out  in  that 
preamble  that  the  sole  problem  resulting 
from  use  of  rock  fill  in  dams  was 
settlement  which  could  lead  to 
instability  [Bragg  1975  V2  pg.  190; 
Canada  Department  of  Energy,  Mines 
and  Resources  1972  pg.  1-4].  44  FR 
30617.  In  addition,  less  durable  or  mpre 
impermeable  zones  develop  from  the 
deterioration  of  shale  materials 
[Shamburger  1975  VI  pg.  48,  65]  which 
may  contribute  to  fill  failures.  Because 
of  this,  several  states  that  have 
experience  with  shale  as  used  in  rock 
fill  dams  or  embankments  require 
special  criteria  for  determining  when 
shale  may  be  used  in  a  rock  fill.  Indiana 
allows  the  use  of  shale  in  lifts  up  to  a  24- 
inch  maximum  if  the  "rocklike-shale 
(determined  from  durability  tests)  does 
not  break  down  to  sizes  smaller  than  8 
inches"  [Shamburger  1975  VI  pg.  62]. 
The  Corps  of  Engineers  excludes  clay 
shale  from  compacted  rock  fills  (dams  or 
embankments)  recommending  that 
"rocks  that  break  down  to  fine  size 
diuing  excavation,  placement  or 
compaction  are  unsuitable  as  rock  fill 
and  such  materials  should  be  treated  as 
soils"  [Notes  for  Construction  of  Earth 
and  Rockfill  Dams,  Army  Corps  of 
Engineers  1971  pg.  M6].  The  Corps 
indicates  that  the  maximum  amount  of 
material  passing  the  No.  4  [V*  inch) 
sieve  should  be  20  percent  for  materials 
6  inches  or  less  in  size  after  spreading 
and  rolling  [Notes  for  Construction  of 
Earth  and  Rockfill  Dams,  Army  Corps  of 
Engineers  1971  plate  9].  Grain  size 


distribution  curves  for  typical  j 

embankment  materials  [Davis,  i 

Handbook  for  Applied  Hydrology  1969    ' 
pg.  18-9]  indicate  that  for  dumped  rock 
fill,  rolled  rock  fill,  and  pervious  cobble 
gravel  the  amount  of  material  passing 
the  No.  4  [Vt  inch)  sieve  is  17 percent  or 
less. 

The  Unified  Soils  Classification 
System  and  the  Bureau  of  Reclamation 
["Design  of  Small  Dams  (1973)  and 
"Earth  Manual"  (1974)]  define  "soil"  as 
material  ranging  in  size  from  3  inches  to 
the  #200  sieve  or  clay  fraction.  That 
fraction  ranging  in  size  fi-om  3  inches  to 
a  Vt  inch  sieve  is  called  "coarse  soil"  or 
"gravel."  Rock  for  use  in  rock  fill  dam 
construction  is  identified  as  well-graded 
material  ranging  in  size  from  Vt  inch  and 
up.  [U.S.  Bureau  of  Reclamation  1973  pp. 
310-311]. 

As  indicated  in  the  May  25, 1979 
Preamble: 

"As  literature  has  shown  overburden 
materials  may  contain  silt  and  sandsize 
particles.  The  ability  of  these  materials  to 
withstand  weathering  and  deterioration  ia 
dependent  upon  the  type  of  sediment  which 
occurs  as  an  initial  deposit  before 
consolidation  and  upon  the  type  of  cementing 
material  which  consolidates  the  sediment 
into  rock  (Mason,  1966,  pp.  155-156), 
Dmevich  and  others,  (1976.  p.  58)  and  the  U.S. 
Department  of  the  Navy  (1974,  p.  7-7-14) 
have  shown  that  surface  mine  spoils  or  soils 
with  silt-size  particles  lose  shear  strength 
with  time  due  to  exposure  to  water  and 
weathering.  Shales  have  historically  caused 
many  geotechinical  problems  from  improper 
treatment  and  required  elaborate  remedial 
design  (Chassie  and  Coughmour,  1976,  pp.  65- 
66;  Shamburger,  and  others,  1975,  pp.  1-8; 
Bragg  and  others,  1975,  pp.  1-5;  and  DiMillio, 
1978.  p.  153).  These  types  of  materials  require 
special  consideration  and  cannot  be    - 
indiscriminately  disposed  of.  Past  excess 
spoil  disposal  practices,  both  in  drainways 
and  over  mine  bench  outslopes  have  resulted 
in  numerous  safety  and  environmental 
problems  where  spoil  was  placed  for  gravity 
methods.  (Appalachian  Regional  Commission 
and  the  Department  for  Natural  Resources 
and  Environmental  Protection.  1974,  pp.  5-7; 
Weigle,  1966,  p.  67;  Robins  and  others.  1977, 
pp.  1-3;  Loy  and  others,  1978,  pp.  69-74;  and 
Plass,  1967.  p.  1)." 

44  FR  30618.  Since  the  premise  that  the 
solution  to  safe  end  dumped  fills  is  rock 
durability,  OSM  had  chosen  V*  inch  as 
the  lowest  limit  for  determining  the 
amount  of  durable  hard  rock  spoil 
material  required  in  a  rock  fill.  This 
takes  into  account  that  material  which  is 
greater  than  V*  inch  in  size  thereby 
including  in  the  term  "rock"  the  coarse- 
grained fraction  of  soil  material.  This 
was  determined  to  be  of  value  in 
developing  good  gradation  of  the  rock 
fill  materials  thus  aiding  in  well- 
developed  compaction,  yet  providing  for 
the  development  of  good  drainage. 


26000        Federal  Register  /  Vol.  45,  No.  75  /  Wednesday.  April  16.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  75  /  Wednesday,  April  16, 1980  /  Rules  and  Regulations  28001 


Therefore  coarse  grained  non-slaking 
soil  (gravel),  rock  fragments  and  rock, 
that  will  not  pass  the  V4  inch  sieve  shall 
make  up  80  percent  or  more,  by  volume 
of  rock  fill  on  a  unit  basis. 

The  determination  of  durability  of 
rock  flll  material  has  been  adequately 
addressed  in  the  preamble  to  the 
amended  30  CFR  715.15  (May  25. 1979) 
and  the  reader  is  referred  to  44  FR  30615 
for  more  information. 

With  respect  to  evaluating  the 
durability  of  rock  fill  materials  "as 
placed  in  the  Hll,"  it  was  noted  in  the 
May  25, 1979  preamble  that  the  proper 
handling  of  less  durable  material  could 
be  a  quality  control  problem.  44  FR 
30618-619  (1979).  To  ensure  that  hard 
rock  spoil  which  is  gravity  transported 
in  one  or  two  thick  lifts  is  durable  and 
that  weak  impermeable  zones  do  not 
develop  parallel  to  the  fill  face  and 
thereby  contribute  to  instability,  the 
material  placed  in  the  fill  should  be  able 
to  meet  the  slake  durability  and  slake 
index  tests  required  in  30  CFR  715.15(d), 
816.74  and  817.74.  Several  suggested 
methods  for  obtaining  samples  from  the 
nil  are  given  in  the  Department  of  the 
Navy  "Design  Manual:  Soil  Mechanics 
Foundations  and  Earth  Structures"  1971 
[pp.  7-9-10].  The  sampling  methods 
identified  are  for  density  tests  but 
should  work  equally  well  for  other  test 
methods. 

The  Office  interprets  the  durable  rock 
fill  regulations  to  mean  the  Hll  material 
must  contain  at  least  80  percent  by 
volume  of  non-slaking  rocks  (sandstone, 
limestone,  or  other  rocks)  that  will  not 
pass  through  a  V4  inch  sieve.  Twenty 
percent  or  less  of  the  material  may  be 
particles  that  will  pass  through  a  V4  inch 
sieve.  This  rule  does  not  directly  effect 
the  validity  of  permits  issued  prior  to  its 
promulgation.  Operations  under  those 
permits  must  however,  actually  meet  the 
performance  standards  of  §  715.15(d).  A 
state  permit  decision  based  on 
demonstrations  that  proposed  fill 
material  meet  the  rock  or  rock  durability 
standards  based  on  core  samplings  of 
material  in  place  is  proper  under  the 
regulations.  The  regulations  do  not 
allow  this  decision  to  excuse  the 
operator  from  complying  with  the 
regulations  by  placing  improper  material 
in  the  fill.  This  is  true  whether  the 
failure  to  meet  the  HIl  standards  results 
from  degradation  due  to  transportation 
and  handling,  from  placing  unauthorized 
or  untested  material  in  the  fill,  from 
improper  pre-permit  testing,  or  any  other 
cause. 


PART  715— GENERAL  PERFORMANCE 
STANDARDS 

Section  715.200  is  added  to  Title  30  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

{715.200    lnt*rpr«tativ«  rule*  related  to 
general  p«rform«nc«  standards. 

The  following  interpretations  of  rules 
promulgated  in  Part  715  of  this  chapter' 
have  been  adopted  by  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement. 

(a)  Interpretations  of  §  715.15(d)— 
Disposal  of  excess  spoil:  Durable  rock 
fills. 

(1)  The  term  "rock"  as  used  in  30  CFR 
715.15(d)  is  interpreted  to  mean  minerals 
or  mineral  aggregates  80%  or  more  of 
which  when  subjected  to  a  grain  size 
analysis  will  not  pass  a  V*  inch  sieve  (Vi 
inch  mesh). 

(2)  The  term  "hard  rock  spoil"  as  used 
in  30  CFR  715.15(d)  interpreted  to  mean 
rock  consisting  of  at  least  80  percent  by 
volume  of  sandstone,  limestone  or  other 
rocks  that  will  not  pass  V*  inch  sieve 
and  do  not  slake  in  water. 

(3)  The  terms  "slake  durability"  and 
"slake  index  tests"  identified  in  30  CFR 
715.15(d)  and  used  as  the  basis  for 
determining  "durability"  of  hard  rock 
spoil,  are  interpreted  to  be  applicable  to 
rock  placed  in  the  Hll  and  not  only  to 
rock  obtained  either  from  inplace  strata 
prior  to  excavation  or  from  the  spoil 
source  prior  to  placement  in  the  fill. 

(4)  The  phrases  "regulatory  authority 
may  approve"  and  "established  by  the 
regulatory  authority"  are  interpreted  as 
not  limiting  in  any  manner  the  authority 
of  the  Secretary  to  enforce  S  715.15(d) 
performance  standards  so  as  to  ensure 
stable  construction  of  durable  rock  fills 
in  accordance  with  speciHc 
requirements  of  that  section. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

New  S  81&200  is  added  to  30  CFR  to 
read  as  follows: 

§•16.200    Interpretative  rule*  related  to 
general  performance  standards. 

The  following  interpretations  of  rules 
promulgated  in  Part  816  of  this  chapter 
have  been  adopted  by  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement. 

(a)  Interpretations  of  §  816.74 — 
Disposal  of  excess  spoil:  Durable  rock 
fills. 

(1)  The  term  "rock"  as  used  in  30  CFR 
816.74  is  interpreted  to  mean  minerals  or 
mineral  aggregates  80%  or  more  of 
which  when  subjected  to  a  grain  size 


analysis  vrill  not  pass  a  Mt  inch  sieve  (V4 
inch  mesh). 

(2)  The  term  "hard  rock  spoil"  as  used 
In  30  CFR  816.74  interpreted  to  mean 
rock  consisting  of  at  least  80  percent  by 
volume  of  sandstone,  limestone  or  other 
rocks  that  will  not  pass  V*  inch  sieve 
and  do  not  slake  in  water. 

(3)  The  terms  "slake  durability"  and 
"slake  index  tests"  identiHed  in  30  CFR 
816.74  and  used  as  the  basis  for 
determining  "durability"  of  hard  rock 
spoil,  are  interpreted  to  be  applicable  to 
rock  placed  in  the  fill  and  not  only  to 
rock  obtained  either  from  inplace  strata 
prior  to  excavation  or  from  the  spoil 
source  prior  to  placement  in  the  fill. 

(4)  The  phrases  "regulatory  authority 
may  approve"  and  "established  by  the 
regulatory  authority"  are  interpreted  as 
not  limiting  in  any  manner  the  authority 
of  the  Secretary  to  enforce  Section 
816.74  performance  standards, 
consonant  with  with  scope  of  his 
authority  in  either  an  approved  state 
program  or  a  Federal  program, 
whichever  is  in  effect  at  the  time  and 
place  of  insijections.  so  as  to  ensure 
stable  construction  of  durable  rock  fills 
in  accordance  with  specific 
requirements  of  that  section. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

New  {  817.200  is  added  to  30  CFR  to 
read  as  follows: 

i  817.200    Interpretative  rules  related  to 
general  performance  standards. 

The  following  interpretations  of  rules 
promulgated  in  Part  817  of  this  chapter 
have  been  adopted  by  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement. 

(a)  Interpretations  of%  817.74 — 
Disposal  of  excess  spoil:  Durable  rock 
fills. 

(1)  The  term  "rock"  as  used  in  30  CFR 
817.74  is  interpreted  to  mean  minerals  or 
mineral  aggregates  80%  or  more  of  ' 
which  when  subjected  to  a  grain  size 
analysis  will  not  pass  a  W*  inch  sieve  (V^ 
inch  mesh). 

(2)  The  term  "hard  rock  spoil"  as  used 
in  30  CFR  817.74  is  interpreted  to  mean 
rock  consisting  of  at  least  80  percent  by 
volume  of  sandstone,  limestone  or  other 
rocks  that  will  not  pass  V*  inch  sieve 
and  do  not  slake  in  water. 

(3)  The  terms  "slake  durability"  and 
"slake  index  tests"  identified  in  30  CFR 
817.74,  and  used  as  the  basis  for 
determining  "durability"  of  hard  rock 
spoil,  are  interpreted  to  be  applicable  to 
rock  placed  in  the  fill  and  not  only  to 
rock  obtained  either  frt)m  inplace  strata 
prior  to  excavation  or  6t)m  Uie  spoil 
source  prior  to  placement  in  the  fill. 


(4)  The  phrases  "regulatory  authority 
may  approve"  and  "established  by  the 
regulatory  authority"  are  interpreted  as 
not  limiting  in  any  manner  the  authority 
of  the  Secretary  to  enforce  Section 
817.74  performance  standards, 
consonant  with  the  scope  of  his 
authority  in  either  an  approved  state 
program  or  a  Federal  program, 
whichever  is  in  effect  at  the  time  and 
place  of  inspections,  so  as  to  ensure 
stable  construction  of  durable  rock  fills 
in  accordance  with  specific 
requirements  of  that  section. 
Paul  L,  Reeves, 
Acting  director. 
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30  CFR  Parts  816  and  617 

Surface  Coal  Mining  and  Reclamation 
0(>erations;  Permanent  Regulatory 
Program;  Corrections 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
ACTION:  Corrections. 

summary:  This  document  corrects  parts 
of  Part  816  and  817  of  the  Permanent 
Regulatory  Program  published  in  the 
Federal  Register,  March  13, 1979,  Part  II, 
Book  3  of  3. 

EFFECTIVE  DATE:  April  16, 1980. 
ADDRESS:  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  R.  Maneval,  (202)  343^264. 
SUPPLEMENTARY  INFORMATION:  This 
document  corrects  errors  that  appeared 
in  the  March  13, 1979,  Permanent 
Regulatory  Program  and  Title  30,  Code 
of  Federal  Regulations,  1979.  The  page 
numbers  correspond  to  the  March  13, 
1979  Federal  Register  document.  The 
following  instructions  will  aid  the  user 
in  locating  referenced  corrections: 

Page — Indicates  the  page  number  that 

appears  in  the  upper  margin  of  the  March 

13, 1979  Federal  Register. 
Section — Indicates  the  Section  and  paragraph 

whehe  the  error  occurs. 
Z,/f7es— Indicates  the  number  of  lines  down 

from  the  referenced  Section. 

The  following  corrections  are  made:  ' 

On  page  15399,  Section  816.43(f)(1), 
line  5,  "816.72(b)(5)"  is  corrected  to  read 
"816.72(b)(4)". 

On  page  15402,  Section  816.49(c),  line  ^ 
5,  "Zv.\h"  is  corrected  to  read  "\v.2h". 

On  page  15414,  Section  816.117(b)(4), 
line  8,  "816.117(c)(i)"  is  corrected  to  read 
"816.117(b)(1)". 


On  page  15417,  Section  816.152(d)(6), 
line  16,  "American  Association  of  State 
Highway  and  Traffic  Officers"  is 
corrected  to  read  "American 
Association  of  State  Highway  and 
Transportation  Officers". 

On  page  15425,  Section  817.43(f)(1), 
line  5,  "817.72(b)(5)"  is  corrected  to  read 
"817.72(b)(4)". 

On  page  15428,  Section  817.49(c),  line 
5,  "Zv.\h"  corrected  to  read  "\v:2h". 

On  page  15440,  Section  817.117(b)(4), 
line  8,  "817.117(c)(i)"  is  corrected  to  read 
"817.117(b)(1)". 

On  page  15443,  Section  817.152(d)(6), 
line  16,  "The  American  Association  of 
State  Highway  and  Traffic  Officers"  is 
corrected  to  read  "the  American 
Association  of  State  Highway  and 
Transportation  Officers".- 

Dated:  April  9, 1980. 
Paul  L.  Reeves, 

Acting  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

[FR  Doc.  80-11647  Filed  4-1&-60: 8:4$  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET  j 

Cumulative  Report  on  Rescissions  and 
Deferrals;  April  1, 1980 

April  10. 1980. 

This  report  is  submitted  in  fuinUment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of  April 
1, 1980  of  four  rescission  proposals  and 
47  deferrals  contained  in  the  first  six 
special  messages  of  FY  1980.  These 
messages  were  transmitted  to  the 
Congress  on  October  1.  November  15. 
December  26. 1979.  January  28,  February 
20.  and  March  4. 1960. 

Rescissions  (Table  A  and  Attachment  A) 

Table  A  summarizes  the  status  of 
rescissions  proposed  by  the  President  as 
of  April  1, 1980.  while  Attachment  A 
shows  the  history  and  status  of  each 
rescission  proposed  during  FY  1980. 

Deferrals  (Table  B  And  Attachment  B) 

As  of  April  1. 1980.  $2,002.7  million  in 
1980  budget  authority  was  being 
deferred  from  obligation  and  another 
$7.3  million  in  1980  obligations  was 
being  deferred  from  expenditure.  Table 
B  summarizes  the  status  of  deferrals 
reported  by  the  President  as  of  April  1, 
1980.  while  Attachment  B  shows  the 
history  and  status  of  each  deferral 
reported  during  FY  1980. 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  recissions  and  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal 
Registers  of: 
Friday.  October  5, 1979  (Vol.  44.  No.  195.  Part 

IX) 
Tuesday.  November  20. 1979  (Vol.  44,  No.  225. 

Part  III) 
Monday.  December  31. 1979  (Vol.  44.  No.  251, 

Part  VII) 
Thursday.  January  31. 1980  (Vol.  45.  No.  22. 

PartX) 
Tuesday,  February  26, 1980  (Vol.  45.  No.  39. 

PartV) 
Monday.  March  10. 1980  (Vol.  45.  No.  48.  Part 

VI) 
James  T.  Mclntyre,  Ji., 
Director. 

WLUNO  COOC  3110-01-M 


STATUS  OF  1980  RESCISSION  PROPOSALS 


Table  A 


Amount 

(In  millions 

of  dollars) 


Rescissions  proposed  by  the  President $132.9  a 

Accepted  by  the  Congress -o- 

Rejected  by  the  Congress.... -115.9 

Pending  before  the  Congress 17,0 


*4  ***********  ***********4r**«««««'^«« 


STATUS  OF  1980  DEFERRALS 


Table  B 


Amount 
(In  millions 
of  dollars) 


Deferrals  proposed  by  the  President $3,253.3 

Routine  Executive  releases  (-$851.8  million)  and  ad- 
justments (-$391.5  million)  through  April  1,  1980 -1,243.3 


CJ 


iverturned  by  the  Congress -0- 

Currently  before  the  Congress 2,010.0  b 


a.  This  amount  is  net  of  a  $6.4  million  reduction  praposed  in  a 
Department  of  Health,  Education,  and  Welfare  rescission  (R80-2A). 

b.  This  amount  includes  $7.3  million  in  outlays  for  a  Department 
of  the  Treasury  deferral  (D80-23A). 


Attachments 
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Wednesday 
April  16,  1980 


Part  V 

Department  of 
Justice ^ 

Immigration  and  Naturalization  Service 

Nonimmigrants  From  Iran;  Intent  To  Place 
Appropriate  Limitations  and  Resrictions 
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DEPARTMENT  OF  JUSTICE   . 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  214. 245  and  248 

Requirements  for  Extension  of 
Nonimmigrant  Stay,  Adjustment  of 
Status  to  Lawful,  Permanent  Resident 
Status,  and  Change  of  Nonimmigrant 
Classification  for  Nonimmigrants  From 
Iran  i 

AOENCV:  Immigfation  and  Naturalization 

Service,  Justice. 

action:  Final  rule. 

summary:  These  amendments  to  the 
regulations  of  the  Immigration  and 
Naturalization  Service  are  intended  to 
place  appropriate  limitations  and 
restrictions  upon  Iranian  nationals  who 
are  presently  in  the  United  States.  The 
amendments  are  issued  pursuant  to  the 
President's  proclamation  of  April  7, 
1980. 1 

EFFECTIVE  date:  April  11. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information:  Stanley  J.  KieszkieL 
Acting  Instructions  Officer,  Immigration 
and  Naturalization  Service.  425 1  Street, 
N.W..  Washington.  D.C.  20536.  Telephone: 
(20^  633-3048. 

For  specific  information:  Andrew  J. 
Carmichael,  Acting  Associate 
Commissioner,  Examinations,  Immigration 
and  Naturalization  Service,  425 1  Street, 
N.W..  Washington,  D.C.  20536.  Telephone: 
(202)  633-2982. 

SUPPLEMENTARY  INFORMATION:  Because 
of  the  Iranian  Government's  failure  to 
resolfe  the  international  crisis  it  created 
by  tht  unlawful  detention  of  American 
citize|is  in  the  United  States  Embassy  in 
Tehrap,  the  President  of  the  United 
States  announced  the  break  in 
diplomatic  relations  with  that  country 
on  April  7, 1980.  Consistent  with  the 
President's  proclamation,  it  is  in  the 
national  interest  to  place  appropriate 
limitations  and  restrictions  upon  those 
Irani^  nationals  who  are  presently  in 
the  Uhited  States  as  nonimmigrants.  The 
Immigratioiji  and  Naturalization  Service 
will  amend  its  regulations  to  provide  for 
the  review)  of  all  requests  for  extension 
of  stay,  adjustment  of  status  and  change 
of  nonimmigrant  classification,  and  to 
place  restrictions  on  the  conditions 
undeij  which  Iranian  nationals  will  be 
permiUed  to  remain  in  the  United  States. 

Section  214.1{cJ  of  Title  8  will  be 
amended  to  impose  certain  additional 
requinements  on  nationals  of  Iran  who 
seek  an  extension  of  their  nonimmigrant 
stay  in  the  United  States.  An  extension 
will  not  be  granted  unless  the  alien  is  in 
imme^ate  need  of  medical  treatment 
which  is  available  only  in  the  United 


States  or  imless  he/she  has  a  certain 
relationship  to  a  United  States  citizen  or 
lawful  permanent  resident.  Section 
245.1(d)  of  Title  8  will  be  amended  to 
restrict  adjustment  of  status  of  Iranians 
to  those  who  have  certain  close  family 
ties  to  a  United  States  citizen  or  lawful 
permanent  resident,  or  who  have  been 
classified  as  refugees.  Section  248.2  of 
Title  8  will  be  amended  to  render 
nationals  of  Iran  ineligible  for  any 
change  of  nonimmigrant  classification 
except  to  classification  under  section 
101(a)(15)(G)oftheAct. 

In  the  public  interest  and  because  of 
practical  necessity,  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  relative  to  notice  of  proposed  rule 
making  and  delayed  effective  date  will 
be  waived. 

Accordingly,  the  following 
amendments  are  made  to  Chapter  I  of 
Title  8  of  the  Code  of  Federal 
Regulations: 

PART  214— NONIMMIGRANT  CLASSES 

1.  8  CFR  214.1(c)  is  amended  by 
adding  the  following  sentence  between 
the  second  and  third  sentences  of  the 
subparagraph: 

§  214.1    Requirements  for  admission, 
extension,  and  maintenance  of  status. 

***** 

(c)  Extension  of  stay.  *  *  *  A 
nonimmigrant  alien  who  is  an  Iranian 
national  is  ineligible  for  extension  of 
stay  unless  he  fulfills  at  least  one  of  the 
following  two  conditions:  (1)  He/she  is 
in  immediate  need  of  urgent  medical 
treatment  which  is  available  only  in  the 
United  States,  or  (2)  He/she  has  a 
relationship  to  a  United  Slates  citizen  or 
lawful  permanent  resident  within  the 
categories  specified  in  section  201(b)  or 
section  203(a)  (1),  (2).  (4),  or  (5)  of  the 
Act. 


PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSONS  ADMITTED 
FOR  PERMANENT  RESIDENCE 

2.  8  CFR  245.1(d)  is  amended  by 
adding  a  new  sentence  to  the  end  of  the 
existing  subparagraph  to  read  as 
follows: 

§245.1    [Amended]  ' 

***** 

(d)  Immediate  relatives  under  section 
201(h)  and  preference  aliens  under 
section  203(a)(1)  through 
203(a)(7).*  *  *  A  nonimmigrant  alien  who 
is  an  Iranian  national  is  not  eligible  for 
the  benefits  of  section  245  of  the  Act 
unless  (1)  he/she  claims  immediate 
relative  status  under  section  201(b)  or 
preference  status  under  section  203(a) 


(1),  (2).  (4).  of  (5)  of  the  Act  and  is  also 
the  beneficiary  of  a  valid  unexpired  visa 
petition  filed  in  accordance  willi  Part  204 
of  this  chapter  and  approved  to  accord 
him/her  such  status,  or  (2)  he/she  has 
been  granted  asylum  in  the  United 
States. 


PART  248— CHANGE  OF 
NONIMMIGRANT  CUVSSIFICATION 

3.  8  CFR  248.2  is  amended  by  adding  a 
new  sentence  to  the  end  of  the  existing 
paragraph  to  read  as  follows: 

§  248.2    ineligible  classes. 

*  *  *  A  nonimmigrant  alien  who  is  an 
Iranian  national  is  ineligible  for  any 
change  of  nonimmigrant  classification 
other  than  a  change  to  classification 
under  section  101(a)(15)(G)  of  the  Act. 
***** 

(Sees.  103,  214,  245,  and  248  (8  U.S.C.  1103, 
1184, 1255,  and  1258]] 

Effective  date:  These  amendments 
become  effective  on  April  11, 1980. 

The  foregoing  actions  are  taken  in 
accordance  with  the  President's 
proclamation  of  April  7, 1980,  issued  in 
the  course  of,  and  in  response  to,  the 
international  crisis  created  by  the 
unlawful  detention  of  American  citizens 
in  the  American  Embassy  in  Tehran. 

Dated:  April  15, 1980. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

(FR  Doc.  80-11733  Filed  4-15-80;  10:33  am] 
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59509       10-16-79  /  Cosmetic  product  warning  statements:  Coal  tar 
hair  dyes  containing  certain  chemicals 

Deadline  for  Comments  on  Proposed  Rules  for  ttie  Week 
of  April  20  through  AprN  26, 1980 

AQRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

15880      3-11-80  /  Animal  welfare:  revision  of  standards  for  the 
humane  handling,  care,  treatment  and  transportation  of 
dogs  and  cats;  comments  by  4-25-80 

S-21-80  /  Indemnity  payment  provisions  for  cattle 
destroyed  because  of  brucellosis:  comments  by  4-21-80 
Food  Safety  and  Quality  Service — 

10610      2-19-80  /  Food  labeling;  tentative  positions:  comments  by 
4-21-80 
(OriginaUy  published  at  43  FR  25296: 8-0-78] 

litis      Z-22-80  /  Freedom  of  information  procedures;  comments 
by  4-22-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

lOtOO      2-19-80  /  Commercial  tanner  crab  fishery  off  coast  of 
Alaska:  amendment  to  fishery  management  plan: 
comments  by  4-20-80 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
21 196      3-31-80  /  Mandatory  petroleum  allocation:  crude  oil  buy/ 
sell  program:  comments  by  4-15-80 

Federal  Energy  Regulatory  Commission — 

22974      4-4-80  /  Availability  of  environmental  assessment  of 
Miase  in  of  incremental  pricing;  comments  by  4-23-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

19278  3-25-80  /  Alabama:  proposed  revision  of  emergency 
episode  plan  and  oxidant  alert  level;  comments  by  4-24-60 

18407       3-21-80  /  Missouri;  State  Implementation  Plaa  revision 
correction;  comments  by  4-21-80 

19282      3-25-80  /  Propanil;  proposed  tolerances;  comments  by 
4-24-80 

19277       3-25-80  /  Proposal  conditional  approval  of  Te^s  State 
Implementation  Plan;  comments  by  4-24-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

19578       3-26-80  /  Adding  fi«quency  channeling  requirements  and 
restrictions  and  requiring  monitoring  for  signal  leakage 
from  cable  television  systems;  comments  by  4-25-80 

16214       3-13-60  /  American  Telephone  and  Telegraph  Co.;  private 
line  rate  structure  and  volume  discount  practices:  replies 
to  counter  proposals  by  4-23-60 

[See  also  45  FR  13139. 2-28-60  and  45  FR  16214.  3-13-80] 

3064        1-16-80  /  Establishment  of  automated,  intercoimected 
maritime  ship/shore  communications  system  on  the 
Mississippi  River  System;  reply  comments  by  4-23-60 

[Corrected  at  45  FR  13477, 2-29-80;  45  FR  17042.  3-17-80] 

8673        2-8-80  /  FM  assignment  to  Big  Rapids,  Mich.,  comments  by 
4-21-80 

9023        2-11-80  /  FM  Broadcast  Stations  in  Blue  Ridge,  Ga.  and 
Murphy,  N.C.;  dianges  in  tables  of  assignmenls;  reply 
comments  by  4-24-80 

14076      3-4-80  /  FM  table  of  assignments:  Colimibia,  Jamestown, 
and  Smiths  Grove,  Ky.;  comments  by  4-21-80 

19279  3-25-80  /  FM  table  of  assignments:  Effingham.  111.:  reply 
comments  by  4-21-80 

[Originally  published  at  45  FR  6122. 1-16-80] 
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9022        2-11-80  /  FM  Broadcast  SUtion  in  Hudson  Falls.  NY.; 

changes  in  table  of  assignments;  reply  conxments  by 

4-24-SO 
•755        2-13-80  /  FM  Broadcast  Station  in  Los  Osos-Baywood 

Park,  Calif.,  proposed  changes  in  table  of  assignments; 

reply  comments  by  4-21-80 
1407S       a-4-80  /  FM  table  of  assignments;  Marshall  and  Robinson. 

111.;  commenU  by  4-21-60 
8674        2-8-80  /  FM  assignment  to  Olympia,  Wash.;  reply 

comments  by  4-21-80 
20142       3-27-80  /  FM  broadcast  station.  Snowmass  Village,  Colo.; 

comments  by  4-24-80 
19503       3-26-80  /  Implementing  a  provision  of  the  New  (1974) 

Safety  Convention  regarding  compulsory  carriage  of  radar 

on  board  vessels  of  1.600  tons  gross  tonnage  and  oven 

comments  by  4-25-60 
1761 1       3-19-80  /  Implementing  the  provision  of  Chapter  4  of  the 

1974  Safety  Convention  pertaining  to  Radio  equipment 

required  on  compulsorily  fitted  vessels;  reply  comments  by 

4-24-80 
57636      10-5-80  /  Inquiry  and  proposed  rulemaking  deregulation  of 

radio;  reply  comments  by  4-25-80 
12446       2-26-80  /  Pubhc  mobile  radio  services;  elimination  of 

flnancial  qualiHcations;  reply  comments  by  4-25-80 
9024        2-11-80  /  Television  Broadcast  station  in  Crossville.  Tenn.; 

changes  in  table  of  assignments;  reply  comments  by 

4-24-80 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 
10802       2-19-80  /  Elimination  of  information  contained  on  existing 

forms  issued  by  FDIC  to  insured  State  nonmember  banks; 

comments  by  4-21-80 

FEDERAL  MARITIME  COMMISSION 
18991       3-24-80  /  Rules  of  practice  and  procedure  to  limit 

application  of  certain  provisions  of  the  rule  to  vessel 
operating  common  carriers  (VOCC's);  comments  by 
4-23-80 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW  COMMISSION 
18034       3-20-80  /  Freedom  of  Information  Act;  implementation; 
comments  by  4-21-80 

FEDERAL  TRADE  COMMISSION 
12261       2-25-80  /  Commercial  Lighting  Products.  Inc.;  consent 

agreement;  comments  by  4-25-80 
10810       2-19-80  /  Food  labeling;  tentative  positions  of  agencies; 

comments  by  4-21-60  ^ 

(Originally  published  at  43  FR  25296;  6-9-781 

18946       3-24-80  /  1977  line  of  business  reports  program  and 

quarterly  financial  reports  program;  confidentiality  rules 

and  procedures;  comment  period  reopens  to  4-23-80 

[See  also  44  FR  59552, 10-16-79] 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Child  Support  Enforcement  Office — 
10793       2-19-80  /  Requirements  for  Federal  funding  of  State  and 

local  acquisition  of  automatic  data  processing  equipment 

and  services;  comments  by  4-21-80 

Education  Office — 
10821       2-19-80  /  Grant  regulations  for  Law  School  Clinical 
Experience  Program;  comments  by  4-21-80 

Food  and  Drug  Administration — 
11849       2-22-80  /  Bioequivalence  requirements  for  carbonic 

anhydrose  inhibitors;  comments  by  4-22-80 
75666       12-21-79  /  Exocrine  pancreatic  insufficiency  drug  products 

for  over-the-counter  human  use;  establishment  of  a 

monograph;  reply  comments  by  4-21-80 

19265       3-25-80  /  Exocrine  pancreatic  insufficiency  drug  products 
for  over-the-counter  human  use;  establishment  of 
monograph;  comments  by  4-21-80 
[See  also  44  FR  75666, 12-21-79  and  45  FR  19206.  3-25-80] 


10810      2-19-80  /  Food  labeling;  tentative  positions  of  agencies; 

comments  by  4-21-80 

[Originally  published  at  43  FR  25296;  6-9-78] 
11842       2-22-80  /  Sodium  hydroxide  and  potassium  hydroxide; 

proposed  a^irmation  of  GRAS  status  as  direct  human  food 

ingredients;  comments  by  4-22-80 

Health  Care  Financing  Administration — 
10793      2-19-80  /  Requirements  for  Federal  funding  of  State  and 

local  acquisitions  of  automatic  data  processing  equipment 

and  services;  comments  by  4-21-80 

Human  Development  Services  OfRce — 
10793       2-19-80  /  Requirements  for  Federal  funding  of  6tate  and 

local  acquisitions  of  automatic  data  processing  equipment 

and  services;  comments  by  4-21-80 

Office  of  the  Secretary — 
10820       2-19-80  /  Publicizing  adverse  information  to  news  media; 

procedures  for  obtaining  retraction  or  correction: 

comments  by  4-21-80 

Social  Security  Administration — 
10793       2-19-80  /  Requirements  for  Federal  funding  of  State  and 

local  acquisitions  of  automatic  data  processing  equipment 

and  services;  comments  by  4-21-80 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office — 
14230       3-5-80  /  Receipt  of  permanent  program  submission  from 

the  State  of  New  Mexico;  comments  by  4-25-80 
15584      3-11-80  /  Receipt  of  permanent  program  submission  from 

the  State  of  Utah;  comments  by  4-21-80 

INTERSTATE  COMMERCE  COMMISSION 
19585       3-26-80  /  Common  carrier  status  of  States.  State  agencies 

and  instrumentalities,  and  political  subdivisions; 

comments  by  4-25-60 
19280       3-25-80  /  Direct  routes  for  regular  route  movements; 

comments  by  4-24-80 
12273       2-25-80  /  No  suspend  zone — motor  conunon  carriers  of 

property;  comments  by  4-25-80 
11142       2-20-80  /  Standards  and  expeditious  procedure!^  for 

establishing  railroads  rates  based  on  seasonal,  regional,  or 

peak-period  demand  for  rail  services;  comments  by 

4-21-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
10802       2-19-80  /  Petition  for  rulemaking  allowing  closing  and 

locking  of  flight  crew  compartment  to  be  at  discretion  of 

captain;  comments  by  4-21-80 
11506       2-21-80  /  Summary  of  petitions  received;  comments  by 

4-21-80 

Research  and  Special  Programs  Administration — 
18994       3-24-80  /  Conversion  of  individual  exemptions  into 

regulations  of  general  applicability;  comments  by  4-23-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
11513       2-21-80  /  Disclosure  of  tax  return  information  by  tax 

return  preparers:  procedure  and  administration;  comments 

by  4-21-80 
5754         1-24-80  /  Income  tax;  limitations  on  benefits  and 

contributions  under  qualified  plans;  comments  by  4-23-670 

VETERANS  ADMINISTRATION 
18939       3-24-80  /  Veterans  education;  proportionate  reduction  in 
monthly  training  assistance  allowance  less  than  120  hours; 
comments  by  4-23-80 

For  the  Week  of  April  27  Througti  May  3, 1980 

AGRICULTURE  DEPARTMENT 

Agricultural  Stabilization  and  Conservation  Service — 
24899       4-11-80  /  Termination  of  beekeeper  indemnity  payment 
program  (1976-81);  comments  by  4-30-80 
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I       Fanners  Home  Administration — 
12S2f      2-27-80  /  Economic  emergency  loans;  comments  by 
4-28-80 

Food  Safety  and  Quality  Service— 

12442      2-26-80  /  Meat  and  poultry  inspection;  procedures  for 
prior  label  approval:  comments  by  4-28-^ 

13471      2-29-80  /  Prohibition  of  all  new  and  replacement 
equipment  and  machinery  containing  liquid 
polychlorinated  biphenyU  (PCB's).  comments  by  4-30-80 

Rural  Electrification  Administration — 

20490      3-28-60  /  Advance  notice  of  proposed  revision  of  REA 
Bulletin  183-1.  Depreciation  Rates  and  Procedures; 
comments  by  4-28-80 

1244t      2-26-80  /  Specification  for  polyethylene  raw  material: 
revision  of  eidsting  bulletin;  comments  by  4-28-80 

1347^      2-29-80  /  Revision  of  engineering  service  contract 
revision;  comments  by  4-29-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

14211      3-5-80  /  Commercial  tanner  crab  fishery  off  the  coast  of 
Alaska;  amendment  to  fishery  management  plan  and  final 
regulations;  comments  by  5-3-80  for  sastside  section 

COMMUMTV  SERVICES  AOMIMSTRATION 

1378t      3-3-80  /  Grant  funds  used  as  venture  capital;  policies; 
comments  by  5-2-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy — 

61  If        1-25-80  /  Energy  conservation  program  for  consumer 
products;  dishwashers,  television  sets,  clothes  washers, 
humidifiers,  and  dehumidifiers;  comments  extended  to 
4-30-80 

(Originally  published  at  44  FR  72276. 12-13-79] 

1-23-00  /  Energy  efficiency  standards  for  heat  pumps; 
comments  by  4-30-80 

1-22-80  /  New  buildings  energy  performance  standards; 
comments  by  4-30-80 

Economic  Regulatory  Administration — 

9010^      3-27-60  /  Bulk  electric  power  supply  and  actions; 

proposed  reporting  requirements;  comments  by  4-30-80 

ENVIRONMENTAL  PnOTECnON  AQENCV 

1313i      2-28-80  /  Air  pollution;  Nevada  State  implementation 
plan;  comments  by  4-28-80 

201  It      3-27-80  /  Air  pollution  control  districts;  California  Plan 
I       Revision;  comments  by  4-28-80 

21299      4-1-80  /  Alabama;  reproposal  of  air  pollution  control 
regulations;  comments  by  5-1-80 

(Originally  published  at  44  FR  15741. 3-15-79] 

212tt      4-1-60  /  California;  Imperial  County  Nonattaiiunent  Area 
Plan:  conmients  by  5-1-80 

21264  4-1-60  /  California;  North  Central  Coast  Air  Basin; 
\\Nonattainnient  Area  Plan  and  revised  regulations; 
'.  comments  by  5-1-80 

2126^     "^^"^  I  California;  San  Frandsco  Bay  Area  Air  Basin 
Nmiatt^inment  Area  Plan  and  revised  regulations; 
j      comments  by  5-1-80 

2127^      4-rlT^  /California;  South  Coast  Air  Basin  Nonattaiiuient 
ArraTlan  and  revised  regulations;  comments  by  5-1-60 

13991      3-i<M  /  Clarification  of  which  gaseous  fuels  used  at 

petroleum  refineries  are  covered  by  existing  standards  of 
performance  for  petroleum  refineries;  comments  by  5-2-80 


159S0  3-12-60  /  Guidelines  establishing  test  procedures  for  the 
analysis  of  pollutants;  availability  of  support  documents; 
comments  extended  to  4-28-60 

[See  also  45  FR  6956. 1-31-80] 

21302  4-1-80  /  Iowa;  adjustment  of  opacity  standard  for  fossil 
fuel  fired  steam  generator;  comments  by  5-1-60 

21292      4-1-80  /  Maryland;  proposed  revision  of  State 
Implementation  Plan;  comments  by  5-1-60 

21303  4-1-80  /  Ocean  discharge  criteria;  comments  by  4-26-80 

[Originally  published  at  45  FR  9548. 2-12-80] 

23707      4-6-80  /  Paint  formulating  point  soiut^  category  efiluent 
guidelines,  pretreatment  standards,  and  new  source 
performance  standards:  comments  by  5-2-80 

20501       3-26-80  /  Revision  of  attainment  status  designation  of  the 
city  of  Great  Falls.  MonL  for  carbon  monoxide  (CO); 
comments  by  4-28-80 

20432      3-27-80  /  State  Implementation  Plan  revision  for  Indiana; 
comments  by  4-28-80 

6632  1-29-80  /  Toxic  pollutants  list;  addition  of  ammonia; 
coinments  by  5-2-80 

21301      4-1-60  /  Utah:  air  quality  stweillance  and  data  reporting; 
comments  by  5-1-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

14902      3-7-80  /  Authorization  of  use  of  low  power  radio 

transmitters  by  police  radio  service  licenses  in  the  30-^ 
MHz,  150-174  MHz  and  450-470  MHz  bands;  reply 
comments  by  4-30-80 

21306      4-1-80  /  Cellular  Mobile  Communications  Systems; 
amendment  of  regulations;  comments  by  5-1-80 

[Originally  published  at  45  FR  14071  3-4-80] 

16217      3-13-60  /  FM  broadcast  stations  in  Carson  Oty. 

Gardnerville-Minden  and  Sparks.  Nev.;  proposed  changes 
in  table  of  assignments:  comments  by  4-26-80 

16216      3-13-80  /  FM  broadcast  stations  in  Rhinelander. 

Tomahawk.  Washburn  and  Wausau.  Wise.;  proposed 
changes  in  table  of  assignments;  comments  by  4-28-80 

[See  also  43  FR  10944. 3-16-78  and  44  FR  31029.  5-30-79] 

12456  2-26-80  /  FM  table  of  assignments:  Ackerman.  Miss.;  reply 
comments  by  4-26<-80 

12446  2-26-60  /  FM  table  of  assignments;  Bethel  Alaska:  reply 
comments  by  4-28'W 

12457  2-26-80  /  FM  table  of  assigimients:  Bridgeport  Nebr.;  reply 
comments  by  4-28-80 

12454      2-26-80  /  FM  table  of  assignments:  Chatham.  Mass.;  reply 
conmients  by  4-28-80 

12459      2-26-80  /  FM  table  of  assignments;  Westover  and  Grafion. 
W.Va.;  reply  comments  by  4-28-80 

14233      3-5-60  /  Improvements  to  UHF  television  reception, 
comments  extended  to  4-26-80 

[See  also  44  FR  60112. 10-18-79] 

19278  3-25-60  /  Interface  of  the  international  telex  service  with 
domestic  telex  and  TWX  services;  comments  by  4-30-60 

1621S  3-13-80  /  Noncommercial  educational  FM  broadcast 
stations;  changes  in  rules;  extension  of  time  for  reply 
comments  til  5-2-80 

[See  also  43  FR  27682. 6-26-78  and  44  FR  59580, 10-16-79] 

6419        1-26-80  /  Operation  of  visual  and  aural  transmitters  of  TV 
stations:  reply  comments  by  4-30-80 

12453      2-26-60  /  Television  table  of  assignments:  Lexington,  itY.; 
reply  comments  by  4-26-80 

12450      2-26-80  /  Television  table  of  assignments;  Sebring.  Fla.; 
reply  comments  by  4-28-80 
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'     KOOUU.  090eiT  MtURANCC  OOfWOfUTION 

1S7M      8-»-80  /  AMestmento  paid  by  insured  banka  to  FDIC  for 
depoait  insurance;  comments  by  5-2-80 

FEDERAL  HOME  LOAN  MNK  KMM) 

12t31      2-27-80  /  Federal  Savings  and  Loan  Insurance 

Corporation:  reserve  requirements;  comments  by  4-28-80 

FEDERAL  RESERVE  SYSTEM 

15020      3-12-80  /  Credit  by  brokers  and  dealers:  time  for  payment 
in  general  and  cash  accounts  and  extensicm  of  time 
requests  received  tfaroogh  the  mail;  commenU  by  4-30-M) 

20771      »-31-eo/8aq>ensioa  of  effective  date  regarding 

advertising  and  disclosure  requirements  under  Regulation 
Z  for  loophole  accounts  (money  market  certificate  loans); 
comments  by  4-30-80 

FEDERAL  TRADE  COMMHSION 

131  IS      2-28-80  /  Ford  Motor  Co.:  consent  agreement  with 

analysis  to  aid  public  comment;  comments  by  4-28-80 

QENERAL  ACCOUNTINQ  OFFICE 

1S040  3-24-80  /  Procedures  for  decisions  governing  appropriated 
fund  expenditures  in  Federal-Labor  Management  Relations 
Program;  coaaments  by  5-2-80 

QEfCRAL  SamCES  ADMNMSTRATKNI 

Automated  Data  and  Telecommunications  Service — 

•2515      10-31-79  /  Flederal  conversion  support  center,  temporary 
regulation;  comments  by  5-1-eO 

HEALTH,  EDMCATKM.  AND  WELFARE  DEPARTMENT 

Health  Care  Rnandng  Administration— 

13940      3-3-80  /  Utilization  review  procedures  for  hospitals 
partic^ting  in  Medicare  and  Medicaid  program  and 
establishing  procedures  for  facilities  or  programs  that 
provide  inpatient  psychiatric  services  to  medicaid 
recipients  under  21  years  of  agr,  comments  by  5-2-80 

National  Institute  for  Occupational  Safety  and  Health — 

10209      3-13-80  /  NIOSH  grant  regulations  revised  to  conform  to 
HEWs  general  grant  admLiistration  regulations; 
comments  by  4-28-80 

Office  of  the  Secretary — 

20903      3-31-80  /  Procurement;  unsolicited  proposals;  comments 
by4-30-«) 

Social  Security  Administration — 

12037      2-27-40  /  Administrative  appeals  process  under  Title  n 
and  Title  XVI  of  the  Social  Security  Act;  Time  limitations 
for  holding  hearings,  issxiing  hearing  decisions,  and  actions 
by  the  A^wals  Council;  comments  by  4-28-80 

HOUSMQ  AM)  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner-Office  of  Assistant 
Secretary  for  Housing — 

13779      3-3-80  /  Change  in  provisions  and  characteristics  of 

debentures  issue,  by  the  Treasury  Department;  comments 
by  5-2-80 

13700  8-^-80  /  Low-income  housing:  unit  ceiling  for  single,  non- 
•Ideriy  persons;  comments  by  5-Z-80 

MltRMR  DEPARTMENT 

Geological  Survey — 

13127      2-28-80  /  Outer  continental  shelf  lands;  joint  study  with 
DOT/CG;  comments  by  4-2fr-«0 

Indian  Affairs  Bureai>— 

0955        1-31-80  /  Livestock  trespass  provisions;  comments  by 
4-29-80 

Interstate  Land  Sales  Registration  Office — 

20710  3-28-80  /  Land  registration,  purchaser's  revocation  rights, 
sales  practices  and  standards  and  formal  procedures  and 
rules  of  practicr,  comments  by  4-28-80 


Land  Management  Bureau — 
13707      3-3-80  /  Minerals  leasing  jodium  potash  or  sulphur 

extraction;  definition  of  land  considered  as  "chiefly 

valuable";  comments  by  5-2-80 
19050      3-3-80  /  Surface  management  of  public  land  under  U.S. 

mining  laws;  procedure  to  minimize  adverse 

environmental  impacts;  comments  by  5-2-80 
13700      3-^-80  /  Surface  management  of  public  lands  under  U.S 

mining  laws;  availability  of  draft  environmental  impact 

statements;  comments  by  5-2-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 

15501      3-11-80  /  Receipt  of  Permanent  Program  submission  from 
the  State  of  Colonido:  comments  by  4-28-80 

NITERSTATE  COMMERCE  COMMISSION 

0127        1-2S-80  /  Notice  to  Shippers  of  freight  refused  or 

unclaimed  at  destination;  comments  extended  to  4-27-80 

(Originally  published  at  44  FR  71849. 12-12-79] 

24004      4-11-80  /  Revision  of  National  Environn^ntal  Policy  Act 
guidelines;  comment  period  extended  to  4-28-80 

[Originally  published  at  45  FR  15237,  Mar.  10, 1980] 

NATIONAL  TRANSPORTATION  SAFETY  OOARD 

14009      3-8-80  /  Railroad  accidents;  notification  requirements; 
comments  by  4-29-80 

NUCLEAR  REGULATORY  COMMISSION 

13730      9-3-80  /  Environmental  protection  regulations  for 

domestic  licensing  and  related  regulatory  functions  and 
related  conforming  amendments;  comments  by  5-2-80 

20000      3-31-80  /  Fees  for  review  of  quality  assurance  programs 
for  radioactive  material  shipping  packages:  comments  by 
4-^(V-80 

POSTAL  SERVICE 

20110      3-27-80  /  Poisons  and  controlled  substances; 
nonmailability;  ctHnments  by  4-28-80 

OECURITIEO  AND  EXCHANGE  COMMISSION 

24504      4-10-80  /  Applications  for  extension,  suspension,  or 

terminaton  of  unlisted  trading  privileges;  comments  by 
5-1-80 

24499      4-10-80  /  Business  combination  transactions — proposed 
short  form  for  registration  and  proposed  amendments  for 
related  rules;  comment  period  extended  to  4-30-80 

(Originally  published  at  45  FR  5034, 1-24-80] 

10040      3-24-80  /  Securities  distribution  under  employe  or 

shareholder  plana  sponsored  by  issuers;  exemption  from 
trading  prohibitions:  comments  by  4-30-80 

5003        1-24-80  /  Uniform  Instructions  as  to  Financial  Statements; 
Regulation  S-X;  comments  by  4-30-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 

13127      2-28-80  /  Outer  continental  shelf  lands,  (oint  study  with 
Interior/GS;  comments  by  4-28-80 
Federal  Aviation  Administratioii — 

13100      2-28-80  /  Normal  utility  and  acrobatic  category  airplanes; 
combustion  heater  fire  im>tection:  comments  by  4-28-80 

Office  of  the  Secretary — 
21 172      3-31-80  /  Participation  by  minority  business  enterprise  in 
DOT  programs;  comments  by  4-31-81 

Research  and  Special  Programs  Administration — 

10220      8-13-80  /  Transportation  of  natural  and  other  gas  and 

hazardous  liquids  by  pipeline;  incorporation  by  reference; 
comments  by  4-30-80 

13703      3-9-80  /  Transportation  of  natural  and  other  gas  by 

pipeline  transportation  of  hazardous  liquids  by  pipeline; 
qualification  of  metallic  components;  comments  by 
4-30-80 
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12044 
12080 


13123 


TREASURY  DEPARTMENT 

Internal  Revenue  Service— 

2-27-80  /  Income  tax;  allowance  of  deductions  to  foreign 

corporations;  comments  by  4-28-80 

2^^-80  /  Income  tax;  Soil  and  Water  Conservation 
expenditures:  comments  by  4-2S-80 

2-28-80  /  Self-insured  medical  reimbursement  plans; 
comments  by  4-28-80 

VETERANS  ADMINISTRATION 

2-28-80  /  Education  benefits;  flight  training;  comments  by 
3-^-80 


13120 

Next  Weeks  Meetings: 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 


237Q3 


10411 


201^5 


19013 


20145 


231(1 


1S208 


21607 


24216 
20900 


20900 


17050 


20900 


21067 


23046 


4-8-80  /  Disqualification  of  agency  officials  in  rulemaking: 
draft  recommendation;  WashLogton,  D.C.  (open),  4-25-60 

AGRICULTURE  DEPARTMENT 

Food  and  Nutrition  Service — 

3-21-00  /  Advisory  Council  on  Maternal,  Infant,  and  Fetal 
Nutrition,  East  Duluth.  Minn.  (open).  4-21  through  4-23-80 

Forest  Service — 

3-^-80  /  Deerlodge  National  Forest  Grazing  Advisory 
Board,  Butte,  Mont.,  4-25-80 

Sr24-80  /  State  and  Private  Forestry  Advisory  Committee, 
Tallahassee,  Fla.,  (open),  4-20, 4-21  and  4-22-80 

Science  and  Education  Administration — 

3-^-60  /  Cooperative  Forestry  Research  Advisory  Board 
and  Advisory  Committee,  Georgetown,  S.C.  (open),  4-22, 
4-23,  and  4-24-80 

[Relocated  at  45  FR  21325;  4-1-80] 

ARTS  AND  HUMANHIES  NATIONAL  FOUNDATION 

4-4-60  /  Humanities  Panel.  Washington,  D.C.  (closed), 
4-23  and  4-24-80 

3-20-80  /  Humanities  Panel,  Washington,  D.C.  (closed), 
4-25-80 

[See  a7«o  45  FR  11965,  Feb.  22. 1980] 
CIVIL  RIGHTS  COMMISSION 

4-2-80  /  Illinois  Advisory  Committee,  Chicago,  111.  (open), 
4-21-80 

4-9-80  /  Indiana  Advisory  Committee,  Chicago,  111.,  (open), 
4-28-80 

3-31-80  /  Iowa  Advisory  Committee,  Des  Moines.  lowi 
(open).  April  22, 1980 

3-31-60  /  New  York  Advisory  Committee,  Albany,  N.Y. 
(open),  4-24-60 

3-17-80  /  New  York  Advisory  Conmiittee,  Albany,  N.Y. 
(open).  4-25-80       '  "^ 

3-31-80  /  Ohio  Advisory  Committee,  Columbus,  Ohio 
(open).  April  26, 1980 

4-2-80  /  Tennessee  Advisory  Committee,  Knoxville,  Tenn. 
(open).  4-24  and  4-25-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

4-4-80  /  Numerically  ccmtroUed  Machine  Tool  Technical 
Advisory  Commitfee,  Washington.  D.C  (partially  open], 
4-24-80 

National  Oceanic  and  Atmospheric  Administration — 

3-31-80  /  Gulf  of  Mexico  fishery  Management  Coundl's 
Scientific  and  Statistical  Committee  and  Reef  Fish 
Advisory  Subpanel  Tampa,  Fla.  (open),  4-24  and  4-25-80 


21330      4-1-80  /  New  England  Fishery  Management  Council's 

Scientific  and  Statistical  Committee.  Boston,  Mass.  (open), 

4-23-80 
24217      4-0-80  /  North  Pacific  Fishery  Management  Council  and 

Scientific  and  Statistical  Committee  and  Advisory  Panel. 

Anchorage,  Alaska  (open),  4-24  and  4-25-60 

18046  3-20-80  /  Operational  Land  Remote  Sensing  Satellite 
Program,  planning  conference.  IHainview,  Long  Island, 
N.Y.  (open),  4-21  and  4-22-80 

18420      3-21-60  /  Pacific  Fishery  Management  Council's 

Groundfish  Advisory  SubpaneL  Portland,  Ore.  (open).  4-21 
and  4-22-80 

[Rescheduled  of  45  FR  21672, 4-2-80] 

.19017      3-24-80  /  South  Atlantic  and  Mid-Atlantic  Fishery 

Management  Councils,  Orlando,  Fla.  (open)  4-22  and 
4-23-60 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

0153        1-25-60  /  Air  University  Board  of  Visitors,  Maxwell  Air 
Force  Base,  Ala.  (open),  4-22-80 

20992      3-31-80  /  Community  College  of  the  Air  Force  (CCAF) 
Advisory  Committee.  Montgomery.  Ala.  (open).  4-22-60 

18047  3-20-60  /  USAF  Scientific  Advisory  Board,  Automatic  Test 
Equipment  ad  hoc  Committee,  Washington,  D.C  (closed), 
4-23  and  4-24-60 

18047      3-2O-80  /  USAF  Scientific  Advisory  Board,  Tactical  Cross- 
Matrix  Panel,  Langley  AFB,  Va.  (closed),  4-22  and  4-23-60 

Army  Department — 

17173      3-18-60  /  Army  Medical  Research  and  Development 
Advisory  Panel  ad  hoc  Study  Group  on  Medical 
Entomology,  Washington,  D.C.  (partially  closed),  4-21  and 
4-22-60 

21675      4-2-80  /  Board  of  Visitors,  U.S.  Military  Academy.  West 
Point  N.Y.  (open).  4-25  and  4-26-80 

21675      4-2-60  /  U.S.  Army  Medical  Research  and  Development 
Advisory  Panel  ad  hoc  Study  Group  on  Medical 
Chemistry,  Washington,  D.C.  (partially  open),  4-25-80 

Office  of  the  Secretary — 

1 1874  2-22-60  /  DOD  Wage  Committee.  Washington,  D.C 
(closed),  4-22-60 

19295  3-25-60  /  Women  in  the  Services  Defense  Advisory 
Committee,  Washingtoa  D.C.  (partially  open),  4-21 
through  4-25-80  changed  to  4-23  and  4-24-60 

[See  45  FR  21330: 4-1-80] 

ECONOMIC  OPPORTUNITY  NATIONAL  ADVISORY  COUNaL 

17702       3-19-80  /  Council  Meetings.  Washington,  D.C.  (open),  4-21 
and  4-22-80 

EMPLOYMENT  POLICY,  NATIONAL  COMMISSION 

21415       4-1-80  /  Nineteenth  formal  meeting.  Washington.  D.C 
(open).  4-25-60 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

19599      3-26-60  /  Mandan  Project.  Jame^own.  N.  Dak.  (open), 
4-21  and  4-22-80 

19599  3-26-60  /  Mandan  Project  Mitchell,  S.  Dak.  (open), 
4-23-80 

19599       3-26-80  /  Mandan-Project  Norfolk  (open),  4-24-60 

Environment  Office — 
21700      4-2-60  /  Environmental  Advisory  Committee,  Washington, 

D.C.  (open).  4-24  and  4-25-60 

Intergovernmental  Affairs  Office — 

23507      4-7-60  /  Local  Government  Energy  Policy,  Washington. 
D.C.  (open).  4-23.  4-24  and  4-25-80 
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CNVmONMOITAL  raOTECnON  AOENCV 

21346  4-1-SO  /  Mmdcipal  Conatniction  Diviaion,  Management 
Advisory  Group,  Waahington,  D.C  (open),  4-22  through 
4-24-aO 

23514      4-7-80  /  Science  Advisory  Board,  Toxic  Substances 
Suboommittee  (open),  4-24  and  ♦-25-S0 

FEOEfUU.  COMMUMCATKMM  COMMISSION 

21037       3-31-80  /  Radio  Technical  Commission  for  Marine 
Services.  Washington.  D.C.  (open).  4-22  and  4-23-80 

PEOCflAL  EMOIQENCY  MANAOEMENT  AOENCY 

U.S.  Fire  Administration — 

221S9      4-3-80  /  National  Fire  Academy  Board  of  Visitors, 
EmmiUburg.  Md.  (open).  4-24  and  4-25-80 

HEALTH,  EDUCATION,  AND  WELFANE  DEPARTMENT 

21354      4-1-80  /  Extension  and  Continuing  Education  National 

Advisory  Committee,  Denver,  Colo,  (open),  4-24  and 

4-25-80 
22194      4-3-80  /  Secretary's  Advisory  Committee  on  the  Rights 

and  Responsibilities  of  Women.  Washington.  D.C.  (open). 

4-24-eO 

^ 

Education  OfRce— 

201S2      3-27-80  /  Advisory  Committee  on  Accreditation 

Institutional  Eligibility,  petition  Review  Subcommitee, 
Silver  Spring,  Md.  (open),  4-21. 4-22  and  4-23-80 

21353      4-1-80  /  Bilingual  Education  National  Advisory  Council 
Washington,  D.C.  (open),  4-21  and  4-22-80 

23069      4-4-80  /  Commission  on  the  review  of  the  Federal  Impact 
Aid  Program,  San  Francisco,  Calif,  (open),  4-22-80 

21712      4-2-80  /  Community  Education  Advisory  Council, 
Washington.  DC.  (open) 4-21  and  4-22-80 

Food  and  Drug  Administration — 

15676      3-11-80  /  Antimicribial  Panel.  Rockville  and  Bethesda, 

Md.  (open),  4-25  and  4-28-80 
15675       3-11-80  /  Drug  Abuse  Advisory  Committee,  Rockville.  Md. 

(open),  4-2&-80 

15675  3-11-80  /  Miscellaneous  External  Dmg  Products  Panel, 
Bethesda  and  Rockville,  Md.  (open).  4-20  and  4-21-60 

15675       3-11-80  /  Peptides  Subcommittee  of  the  Drug  Abuse 
Advisory  Committee,  Rockville.  Md.  (open).  4-23-60 

Health  Care  Fmancing  Administration — 

14900       3-7-80  /  Consideration  of  changes  in  medicare  and 

medicaid  participant  certification  requirements:  Boston. 
Mass  (open).  4-22  through  4-24-80  New  Yor,  N.Y.  (open), 
4-24-80 

Human  Development  Services  Office — 

19616      3-26-80  /  Model  State  Adoption  Act  and  Model  Adoption 
Procedures  (open):  Los  Angeles,  Calif.,  4-23-60;  Seattle, 
Wash.,  4-25-80 

National  Institutes  of  Health — 

20567       3-28-80  /  Advisory  Panel  on  Financing  Elementary  and 
Secondary  Education,  Washington,  D.C.  (open).  4-25  and 
4-27-80 

13821       3-3-60  /  Cardiology  Advisory  Committee,  Bethesda.  Md. 
(open),  4-21-80 

1 1196       2-20-60  /  Clearinghouse  on  Environmental  Carcinogens. 
Chemical  Selection  Subgroup,  Bethesda.  Md.  (open). 
4-23-60 

21041  3-31-60  /  Clinical  Applications  and  Prevention  Advisory 
Committee,  Bethesda,  Md.  (open),  4-24  and  4-25-60 

21042  3-31-80  /  Clinical  Trials  Review  Committee,  Boston,  Mass. 
(open).  4-22  and  4-23-80 

16565       3-14-80  /  National  Cancer  Institute's  Diagnostic  Research 
Advisory  Croup,  Bethesda.  Md^  4-24  and  4-25-80 

1 1 195       2-20-80  /  National  Symposium  of  Hypertension. 

conference.  Baton  Rouge.  La.  (open).  4-24  and  4-25-60 


Office  of  The  Secretary — 
23069      4-4-60  /  National  Advisory  Committee  on  the  White 

House  Conference  on  Families,  special  subcommittee  on 
the  appointment  of  at-large  delegates.  Washington.  D.C. 
(partially  open],  4-21-80 

INTERIOR  DEPAimiENT 

Rah  and  Wildlife  Service— 

19004      3-24-60  /  Proposal  of  Potentilla  robbinsiana  (Robbins 
cinquefoil)  to  be  endangered.  Coacord.  Nil  (open), 
4-28-80 

Land  Management  Bureau— 

20165  3-27-60  /  California  Desert  Conservation  Area.  Oakland. 
Calif,  (open),  4-23-80 

20166  3-27-60  /  California  Desert  Conservation  Area. 
Sacramento.  Calif,  (open),  4-22-80 

19621      3-26-80  /  Colorada  Craig  District  Advisory  Board 
meeting,  Craig.  Colo,  (open),  4-23-60 

[OriginaUy  published  2-7-80: 45  Fr  8363] 

16130       3-20-80  /  District  Grazing  Advisory  Board.  Alturas,  Calif, 
(open).  4-22-80 

21356      4-1-60  /  Intensive  wilderness  inventory  in  Nevada, 
Lovelock.  Nev.  (open),  4-22-60 

16356  3-13-80  /  Miles  City  District  Grazing  Advisory  Board. 
Miles  City.  Mont  (open),  4-22-60 

16356  3-13-80  /  Rock  Springs  District  Advisory  Board,  Rock 
Springs,  Wyo.  (open),  4-24-80 

20174      3-27-80  /  Socorro  District  Grazing  Advisory  Board. 
Socorro,  N.  Mex.  (open),  4-25-80 

JUSTICE  DEPARTMENT 

23635      4-8-80  /  Steel  Tripartite  Advisory  Committee,  Working 
Group  on  Technological  Research  and  Development. 
Washington.  DC  (open),  4-24-60 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Adminstration — 

10732      2-15-60  /  Occupational  safety  and  health  hazards  in  grahi 
handling  facilities,  Kenner,  La.  (open),  4-22  through 
2-24-80 

NATIONAL  AERONAUTICS  AND  SPACE  ADMMISTRATION 

21416      4-1-80  /  NASA  Advisory  Council  (NAG),  Washington. 
D.C.  (open),  4-23  through  4-25-60 

NATIONAL  SCIENCE  FOUNDATION 

19101       3-24-80  /  Advisory  Committee  for  Environmental  Biology. 
Washington.  D.C.  (closed),  4-21  and  4-22-80 

19101       3-24-80  /  Advisory  Committee  for  Social  and  Economic 
Science,  Subcommittee  for  Measurement  Methods  and 
Data  Resources,  Washington,  D.C.  (open  and  closed),  4-25 
and  4-26-80 

21416      4-1-60  /  Engineering  and  Applied  Science  Advisory 
Committee,  Applied  I^ysical,  Mathematical,  and 
Biological  Sciences  and  Engineering  Subcommittee, 
Washington,  D.C.  (closed),  4-21  and  4-22-80 

21416  4-1-80  /  Engineering  and  Applied  Science  Advisory 
Committee,  Applied  Social  and  Behavioral  Sciences 
Subcommittee,  Washington.  D.C  (closed),  4-24  and 
4-25-80 

19100       3-24-80  /  Subcommittee  on  Electrical  Computer,  and 

Systems  Engineering,  Washington.  D.C.  (open  and  closed), 
4-23  and  4-24-60 

NUCLEAR  REGULATORY  COMMISSION 

19697  3-26-60  /  Lawyer.  Members  of  the  Atomic  Safety  and 
Licensing  Board  Panel  Advisory  Screeing  Committee, 
Bethesda,  Md.  (open),  4-23-60 

17703      3-19-60  /  Reactor  Safeguards  Advisory  Committee, 

Washington.  D.C  (open),  rescheduled  to  4-22  and  4-23-80 

[Originally  published  at  45  FR  15346. 3-10-80] 
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24292 
24292 
23636 
23554 

23553 
23553 

19707 
16662 
21433 

19706 
23644 
16662 
21433 
23644 
19706 

21755 

20271 


19107 


21071 


21071 


15359 
23574 


4-9-80  /  Reactor  Safeguards  Advisory  Committee.  Metal 
Components  Subcommittee.  Oak  Ridge,  Tenn.  (open),  4-24 
and  4-25-80 

4-9-60  /  Reactor  Safeguards  Advisory  Conmiittee,  Natural 
Circulation  and  Peed  and  Bleed  Heat  Removal  Ad  Hoc 
Subcommittee,  Washington,  D.C  (partially  open),  4-24-80 
4-8*60  /  Reactor  Safeguards  Advisory  Committee,  Reactor 
Radiological  Effects  Subcommittee,  Washington,  D.C. 
(open).  4-23-60 

4-07-60  /  Reactor  Safeguards  Advisory  Conunittee, 
Subcommittee  on  Concrete  and  Concrete  Structures, 
Washington.  D.C.  (open  and  closed),  4-22  and  4-23-60 
4-7-60  /  Reactor  Safeguards  Advisory  Conunittee. 
Subcommittee  on  Licensee  Event  Reports  (LERs), 
Washington.  D.C.  (open  and  closed),  4-22-80 
4-7-80  /  Reactor  Safeguards  Advisory  Committee. 
Subcooomittee  on  Site  Evaluation.  Washington,  D.C.  (open 
and  closed),  4-22-80 

SMALL  BUSINESS  ADMINISTRATION 

3-26-80  /  Region  I  Advisory  Council  Meeting.  Concord. 

NJi  (open).  4-23-80 

3-14-80  /  Region  II  Advisory  Council.  Hato  Rey.  Puerto 

Rico  (open).  4-23-80 

4-1-80  /  Region  IV  (Jackson.  Miss.)  Advisory  Council. 

lackson.  Miss.  (open).  5-7-80 

(Rescheduled  at  45  FR  23572.  4-7-80] 

3-2&-80  /  Region  IV  Advisory  Council  Meeting.  Rome,  Ga. 

(open).  4-^25-80 

4-8-80  /  Region  VII  (Wichita,  Kans.)  Wichita.  Kans.  . 

(open).  4-25-80  ' 

3-14-80  /  Region  VIII  Advisory  Council.  Fargo.  N.  Dak. 

(open).  4-23-60 

4-1-80  /  Region  Vm  (Sioux  Falls.  &  Dak.)  Advisory 

Council,  Sioux  Falls,  S.  Dak.  (open),  4-25-80 

4-8-60  /  Region  X  (Portland.  Oreg.)  Advisory  Council, 

Eugene.  Oreg,  (open).  4-23-80 

3-28-80  /  Region  X  Advisory  Cotmcil  Meeting,  Boise, 

Idaho  (open),  4-22-80 

SOCIAL  SECURITY  NATIONAL  COMMISSION 

4-2-60  /  Meeting,  Washington.  D.C.  (open),  4-25  and 
4-26-80 

STATE  DEPARTMENT 

3-27-80  /  U.S.  Organization  for  the  International  Radio 
Consultative  Committee,  Study  Groups  10  and  11. 
Washington,  D.C.  (open),  4-22-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

3-24-60  /  Coast  Guard  Academy  Advisory  Committee. 

New  London.  Conn,  (open),  4-21  thru  4-23-80 

Federal  Aviation  Administratioii — 

3-31-60  /  Radio  Technical  Commission  for  Aeronautics 

(RTCA);  Special  Committee  136 — ^Installation  of 

Emergency  Location  Transmitters  (ELT)  in  Aircraft, 

Washington.  D.C.  (open).  4-22  and  4-23-60 

3-31-60  /  Radio  Technical  Commission  for  Aeronautics 

(RTCA);  Special  Committee  141-FM  Broadcast 

Interference  Related  to  Airborne  ILS,  VOR  and  VHF 

Communications  Equipment,  Washington.  D.C,  4-24  and 

4-25-60 

Federal  Highway  Administration — 

3-10-60  /  Environmental  Impact  Statements  for  proposed 

highway  projects  in  Cheshire  County,  New  Hampshire. 

Concord.  N.H.  (open).  4-21-60 

4-7-80  /  National  Highway  Safety  Advisory  Committee, 

Washington.  D.C.  (open),  4-24  and  4-25-80 


TREASURY  DEPARTMENT 
Internal  Revenue  Service — 
24754       4-1O-60  /  Commissioner's  Advisory  Group:  Washington. 
D.C.  (open).  4-24  and  4-25-60 

VETERANS  ADMINISTRATION 

21760       4-2-60  /  Health-Related  Effects  of  Herbicides  Advisory 
Committee,  Washington.  D.C.  (open),  4-23-80 

18549       3-21-80  /  Medical  Research  Service  Merit  Review  Boards 
New  Orleans,  Va.  and  Washington,  D.C.  (open),  4-20 
through  4-26-60 

Next  Week's  Public  Hearings 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

16506       3-14-80  /  Proceedings  on  amendment  of  Atlantic  bluefin 
tuna  regulations:  Corpus  Christi,  Tex.,  4-21-80;  Mobile. 
Ala..  4-22-80;  Fort  Pierce,  Fla.,  4-23-80 

25505       3-28-80  /  Proceedings  on  Draft  Environmental  Impact 
Statement-Fishery  Management  Plan  for  Reef  Fish 
Resources  of  the  Gulf  of  Mexico:  various  cities  in  Fla..  4-21 
through  4-24-80;  various  cities  in  Tex..  4-22  through 
4-24-80 
/ 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

4359         1-22-60  /  New  buildings  energy  performance  standards: 
<  Boston.  Mass.  and  Los  Angeles,  Calif..  4-21  thru  4-23-80 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Education  Office — 

17637      3-19-80  /  Federal  Impact  Aid  Program  Review 

Commission.  San  Francisco,  Calif.,  4-22-60;  Window  Rock. 
Ariz.  4-24-60;  San  Antonio,  Tex.,  4-25-60 

TREASURY  DEPARTMENT  '. 

internal  Revenue  Service — 

16500      3-14-60  /  Proceeding  on  election  to  treat  outdoor 

advertising  displays  as  real  property,  Washington.  D.C.. 
4-22-80 

16500       3-14-80  /  Proceeding  proposed  regulations  on  credit  for 
employment  of  individuals  qualifying  as  members  of  a 
targeted  group,  Washington.  D.C.  4-24-80 

List  Of  Public  Laws 
Last  Listing  April  14.  IpSO 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C. 
20402  (telephone  202-275-3030). 

S.  2427  /  Pub.  L.  96-234    To  encourage  greater  partnipation  in  the 
farmer-hekl  reserve  program  for  corn  and  wheat  and  for 
other  purposes.  (Apr.  11. 1980;  94  Stat  333)  Price  $1.00 
H.R.  3824  /  Pub.  L  96-235    To  amend  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reorganization  Act  to 
authorize  the  Council  of  the  District  of  Columbia  to  delegate 
its  authority  to  issue  revenue  bonds  for  undertakings  in  the 
area  of  housing  to  any  housing  finance  agency  estabfished 
by  It  and  to  provkie  that  payments  of  such  bonds  n^y  be 
made  without  further  approval.  (Apr.  12. 1980;  94  Stat.  335) 
Price  $1.00. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 
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RULES  OOMO  MTO  CFFECT 
24044      4-8-60  /  HEW/OE— Ethnic  Heritage  Studies  Program: 

revifion  to  regulations 

DEADLINES  FOR  COSMIEirrS  ON  PftOPOSEO  RULES 
23706      4-8-80  /  EPA— General  Grant  Regulations  and  Procedures: 

revisions:  comments  by  6-1-80 
23474      4-7-80  /  HEW/HDSO— Consolidated  Grants  to  Insular 

^reas:  comments  by  5-22-60 
24070      4-8-80  /  HEW/OE— Territorial  Teacher  Training 

Assistance  Program,  proposed  regulations:  comments  by 

6-9-80 
25028      4-11-60  /  HEW/OE— Proposed  provisions  for  nonprofit 

organization  grants  under  the  Emergency  School  Aid  Set: 

comments  by  5-27-80 
2421 1       4-©-80  /  HEW/Secy— Implementation  of  Section  7(b)  of 

the  Indian  Self-Determination  and  Education  Assistance 

Act;  Intent  to  develop  regulations:  comments  by  7-6-80 
24044      4-8-60  /  HUD/CPD— Community  Development  Block 

Grants;  Small  Cities  Program:  comments  by  5-8-60 

APPLICATIONS  DEADLINES 
23721      4-6-60  /  DOE/ ERA— Financial  Assistance  Programs  for 

State  Utihty  Regulatory  Commissions  and  Eligible 

Nonregulated  Electric  Utilities,  apply  by  5-30-60 
24702      4-10-60  /  HEW /HRA— Financial  distress:  apply  by 

5-16-60 
24834      4-10-80  /  HUD/NVACP— Neighbor^iood  Self-Help 

Development  Proiect-Rural  Cycle  II;  apply  by  7-15-80 
24S32      4-10-80  /  HUD/NVACP— Neighborhood  Self-Hclp 

Development  Proiect-Urban  Cycle  II:  apply  by  7-15-80 
24731       4-10-80  /  Iu8tice/Nl| — National  assessment  of  miniority 

employment  in  the  criminal  justice  system;  preliminary 

proposals  by  6-13-80 
24731      4-10-60  /  |ustk:e/NI| — National  assessment  of  minority 

employment  it  the  criminal  justice  system:  formal 

applications  by  7-11-60 
23833      4-6-60  /  )u8tice/NI|— Sentencing  Patterns  Among 

Jurisdictions  in  One  State:  apply  by  5-23-60 
25032      4-11-60  /  HEW/OE— Grants  to  public  or  private  nonprofit 

organizations  (other  than  local  educational  agencies] 

under  the  Emergency  School  Aid  Act;  apply  by  5-28-80 
23745      4-8-60  /  HEW/OE— Veterans'  Cost-of-Instruction 

Payments  Program:  apply  by  S-2A-B0 

24290  4-9-80  /  NSF— Analysis  of  science  resources  grants: 
proposals  by  11  -14-60 

24030       4-8-60  /  USDA/SEA— Solar  Energy  Systems  for 

Agriculture  Program  for  fiscal  year  1980;  proposals  by 

MEETINGS 

24289      4-9-80  /  NSF— Executive  Committee  of  the  Advisory 

Committee  for  Environmental  Biology,  Washington,  D.C. 
(closed):  4-28  and  4-29-60 

24291  4-9-80  /  NSF— Executive  Subcommittee  of  the  Materials 
Research  Advisory  Committee.  Washington,  D.C.  (partially 
open),  5-1  and  5-2-80 

24291       4-9-60  /  NSF/Oversight  and  Evaluation  Subcommittee  of 

the  Advisory  Committee  for  Ocean  Services,  Washington. 

D.C.  (closed),  4-29-80 
24291       4-9-80  /  NSF— Population  Biology  and  Physiological 

Ecology  Subcommittee,  Washington,  D.C.  (closed),  5-1  and 

5-2-80 

OTHER  ITEMS  OF  INTEREST 
23602       4-7-80  /  HEW/OE— Grants  to  State  Educational  Agencies 
for  Ecucational  Improvement,  Resources,  and  Support 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS 

AND  HOW  TO  USE  rr 

i 

FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:      The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  Z'A  hours] 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

r 

WASHINGTON,  D.C. 

i 
WHEN:     May  16  and  30;  June  13*  and  27;  July  11  and  25: 
at  9  a.m.  (identical  sessions).  ' 

WHERE:  Office  of  the  Federal  Register,  Room  9409. 

1100  L  Street  NW.,  Washington.  D.C. 
RESERVATIONS:  CaU  Mike  Smith.  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 


BOSTON.  MASS. 


WHEN:     April  24:  at  9  a.m. 

WHERE:  Room  2003A.  John  F.  Kennedy  Federal  Bldg.. 

Government  Center,  Boston,  Mass.  02203. 
WHEN:     April  25;  at  9  a.m. 
WHER(:  Room  E226.  Executive  Dining  Room,  John  F. 

Kennedy  Federal  Bldg.,  Government  Center. 

Boston,  Mass.  02203.  (identical  sessions). 
RESERfVATIONS:  Call  the  Boston  Federal  Information 
Center.  617-223-7121. 


i: 

r 

L 


SALT  LAKE  CITY,  UTAH 

WHEN:     May  19  and  20:  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  3421.  Federal  Bldg.,  125  S.  State  St.. 

Salt  Lake  City,  Utah. 
RESERVATIONS:  Call  Helen  Ferderber,  Salt  Uke  City. 

Federal  Information  Center, 

601-524-5353. 


SEATTLE,  WASH. 

WHEN:     May  23;  9  a.m. 

WHERE:  North  Auditorium,  Federal  Bldg.,  915  2nd 
Avenue,  Seattle.  Wash. 

RESERVATIONS:  Call  the  Seattle  Federal  Information 
Center.  206-442-0570. 

CHICAGO,  ILL. 

WHEN:     May  28  and  29;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  204A.  Dirksen  Federal  Bldg.,  Chicago,  111. 
RESERVATIONS:  Call  Ardean  Merrifield,  312-353-0339 


PRINCIPLES  OF  REGULATIONS  WRITING 
SEMINAR— MAY  1980 

WHAT:     The  aim  of  the  seminar  is  to  improve  the  quality 
of  Federal  regulations  by  teaching  how  to  design 
and  draft  clear  regulations. 
The  Principles  of  Regulations  Writing  Seminar 
covers  the  following  concepts: 

1.  How  to  prepare  for  drafting — adopt  a  style 
manual  know  your  audience. 

2.  How  to  draft  a  regulation — organize  a 
regulation  to  make  it  easier  for  the 
reader,  use  consistent  clear  language, 
avoid  jargon  and  legalese,  and  review 
and  redraft  systematically. 

3.  How  to  prepare  a  regulation  to  comply  with 
Federal  Register  publication  requirements — 
write  an  effective  preamble,  and  explain 
how  the  regulation  amends  the  Code  of 
Federal  Regulations. 

Any  Federal  employee  who  drafts  documents  or 
who  reviews  documents  for  substance  that  are 
published  in  the  Federal  Register. 
Wednesday.  May  14, 1980. 

WHERE:  Office  of  the  Federal  Register.  1100  L  Street, 
N.W.,  Washington,  D.C,  Room  9407. 
$75  for  each  person. 

Each  person  registers  by  sending  a  training 
authorization  form  170  or  the  training 
authorization  form  your  office  uses  to:  Special 
Projects  Unit,  Office  of  the  Federal  Register. 
NARS.  Washington,  D.C.  20408. 

After  receipt  of  an  applicant's  training  authorization  form, 
Special  Projects  will  mail  the  applicant  a  confirmation 
letter  that  serves  as  an  admission  ticket  to  the  seminar. 
Tuition  will  not  be  charged  for  an  applicant  who  cancels  a 
confirmed  reservation  five  (5)  work  days  before  the  day  of 
the  seminar.  Substitutions  are  permitted  if  the  applicant's 
training  officer  approves. 

FOR  MORE  INFORMATION:  Phone  the  Viola  Wilson 

(202)  523-5240. 


WHO: 


WHEN: 


COST: 
HOW: 


UMI 


UMI 


^ 


diaUa«reg 

For  an  advance  "look"  at  the 
Federal  Register,  try  our  infor- 
mation service.  A  recording  will 
give  you  selections  from  our 
highlights  listing  of  documents 
to  be  published  in  the  next  day's 
issue  of  the  Federal  Register. 

Washington:  202-523-5022 

Chicago:  312-663-0884 

Los  Angeles:  213-688-6604 


UMI 
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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 

details  on  briefings  in  Washington,  D.C^  Boston,  Mass.; 
New  York,  N.Y.;  New  Orleans,  La.;  Salt  Lake  City, 
Utah;  Seattle,  Wash.;  and  Chicago,  111.;  see 

announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


Cumulative  List  of  Public  Laws— The  first  cumulative  list  of 
public  laws  for  the  second  session  of  the  96th  Congress  can 
be  found  in  the  Reader  Aids  section  of  this  issue. 

# 

26019     Continuation  of  Emergency  Building  Temperature 
Restrictions    Presidential  proclamation 

26017     Extension  of  Credit  to  the  People's  Republic  of 
China    Presidential  determination 

26134     Indian  Self  Determination    HEW/Indian  Health 
Service  announces  availability  of  grant  funds 

26286     Grants  to  State  and  Local  Governments    OMB 

gives  notice  of  Federal  agencies'  responsibilities  for 
audits  of  States;  comments  by  5-19-80  (Part  HI  of 
this  issue) 

26046     Races  to  the  Courthouse    EPA  fixes  ascertainable 
time  which  Clean  Water  Act  rules  will  be 
considered  promulgated  in  order  to  provide  greater 
fairness;  effective  4-17-60 

26091     Energy  Conservation    DOT/Sec'y  proposes  rules 
relating  to  recipients  of  Federal  financial  assistance; 
public  briefing  4-25-80 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.&  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicabiUty  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  flle  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  . 
free  of  postage,  for  (75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


26294    Primary  Aluminum  Plant*    EPA  establishes 

emission  guidelines  and  compliance  times  for  State 
agencies  to  use  in  estabUshing  perfoirmance 
standards;  submission  of  State  plans  by  1-19-81 
(Part  IV  of  this  issue] 

26298    Url>an  Mass  Transportation    DOT/UMTA  issues 
rules  regarding  public  hearing  requirements  for 
service  and  fare  changes;  effective  5-17-r80, 
comments  by  6-1-60  (Part  V  of  this  issue] 

26304    Secondary  Lead  Smelters    EPA  reviews 

performance  standards;  comments  by  6-16-60  (Part 
VI  of  this  issue] 

26280    Federal  and  Federal-Aid  Highway  Projects    DOT/ 
FHWA  proposes  to  revise  rules  concerning 
accommodation  of  utility  facilities  on  rights-of-way; 
comments  by  6-16-60  (Part  II  of  this  issue] 

26207    Energy  Conservation    DOT/FHWA  issues  policy 
statement  for  Federal-aid  highway  program 

26102    Rural  Development  Loan  Fund    CSA  proposes 
program  policies  regarding  eligibility,  application 
and  post-award  requirements;  comments  by  6-16-60 

26024    Consumer  Checking  Account  Equity    FHLBB 

increases  maximum  insurance  coverage  on  accounts 
maintained  at  FSUC-insured  institutions;  effective 
3-31-60 

26072    Environmental  Radiation  Protection  Standards 

NRC  proposes  to  amend  rules  regarding  certain 
uranium  fuel  cycle  licensees;  comments  by  6-16-80 


26059    AM,  FM  and  TV  Broadcast 

effective  4-30-80 


FCC  amends  rules; 


26044     Air  Pollution    EPA  amends  motor  vehicle 
certification  regulations;  effective  5-19-80 

26098    improving  Government  Regulations    Justice 
publishes  semiannual  agenda  of  regulations 

26212    Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 


26280  Part  II,  DOT/FHWA 

26286  Part  III.  0MB 

26294  Part  IV.  EPA 

26298  Part  V,  DOT/UMTA 

26304  Part  VI,  EPA 

26308  Part  VII,  USDA/CCC 
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26106 


The  President 

ADMINISTRATIVE  ORDERS 
260'1|7     China,  People's  Republic  of,  extension  of  credit 

(Presidential  Determination  No.  80-15  of  Apr.  15. 

1980) 

PROCLAMATIONS 
26019     Emergency  building  tempnvture  restrictions, 

continuation  (Proc.  4750] 

Executive  Agencies 
Agricultural  Marketing  Service 

RULES 

26021     Oranges  (Navel)  grown  in  Ariz,  and  Calif. 
26021     Oranges  (Valencia]  grown  in  Ariz,  and  Calif. 

NOTICES 

Meetings: 
Fine-Cured  Tobacco  Advisory  Committee 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service; 
Commodity  Credit  Corporation. 

Air  Force  Department 

RULES 

2603^     Boards  of  officers  for  conducting  investigations; 

CFR  Part  removed 
26037     Enlistments;  educational  requirements,  applicants 

with  prior  military  service,  etc. 

NOTICES 

Active  military  service  and  discharge 

determinations;  civilian  or  contractual  personnel: 
2611$        WAAG  correction 

Meetings: 
261 16        Scientific  Advisory  Board  (2  documents] 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 

consent  judgments: 
26177        Continental  Group,  Inc.,  et  aL 
26181         RMI  Co.  et  al. 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

261  it     Privacy  Act;  systems  of  records:  correction 
Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 
2610^        Multiestablishment  companies;  establishment; 

employees,  payrolls,  location,  current  status,  and 

business 

Center  for  Disease  Control 

NOTICES 
26134     Clinical  laboratories;  data  repository  for 

examinations  to  qualify  as  technologists  and 

cytotechnologists  '        ' 

Meetings: 
26133        Mine  Health  Research  Advisory  Committee 


Civil  Aeronautics  Board 

RULES 

Organization,  functions,  and  authority  delegations: 
26035         Emergency  conditions,  national;  order  of 
succession 

Procedural  regulations: 
26034,         Compensation  of  participants  in  Board 
26035         proceedings;  removal  of  provisions  (3  documents) 

PROPOSED  RULES 

Charters: 

26083  Pro  rata  and  single  entity  charters;  limitation  on 
travel  agent  commissions,  etc. 

Charters,  public: 

26084  Foreign  air  carriers;  operating  authority 
registration  procedures  deregulation 

NOTICES 
Hearings,  etc.: 
26107         Norfolk-Baltimore-Cincinnati-Nashville-Houston 
Subpart  Q  proceeding 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees 

26107 

Massachusetts 

26107 

Nebraska 

26108 

Vermont 

26108 

Wisconsin 

26308 
26308 


26212 


26102 


26108 


26118 


Commerce  Department 

See  Census  Bureau;  Economic  Development 
Administration;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Credit  Corporation 

RULES 

Corn  price  support  program,  1979 
Grain  reserve  program,  1979 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents] 
Community  Services  Administration 

PROPOSED  RULES 

Economic  development  programs: 
Rural  development  loan  fund  program 

Defense  Department 

See  Air  Force  Department;  Army  Department; 
Engineers  Corps;  Navy  Department. 

Economic  Development  Administration 

NOTICES  « 

Import  determination  petitions: 
FX  Systems  Corp.  et  al. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Union  Texas  Petroleum  Corp.,  correction 


V 


IV 


Federal  Register  /  Vol.  45.  No.  76  /  Thursday,  April  17.  1980  /  Contents 


Powerplant  and  industrial  fuel  use: 
26117         Small  electric  utility  systems;  report  to  Congress, 
compliance  problems;  inquiry  and  meeting 

Education  Office 

NOTICES 

Meetings: 
26135         Federal  Impact  Aid  Program  Review  Commission 

Energy  Department 

See  Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
26116        Fourteenmile  Slough  small  flood  control  project, 

San  Joaquin  County,  Calif. 
26116        Rio  Grande  de  Loiza  flood  control  study.  PR. 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 
26044        Voluntary  abbreviated  certification  review 
program 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
•^6038        North  Carolina 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
26048        Ethofumesate 

Water  pollution  control: 
26046         Judicial  review  under  Clean  Water  Act:  forum 
shopping  ("races  to  the  courthouse") 

PROPOSED  mJLES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
26304        Lead  smelters,  secondary;  standard  review 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
26101         New  York;  comment  period  reopened 

NOTICES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
26294        Aluminum  plants,  primary;  fluoride  emissions 

Air  programs;  fuel  and  fuel  additives: 
26122        Beker  Industries.  Inc.;  waiver  application;  denial 

Environmental  statements;  availability,  etc.: 
26120         Northside  planning  area,  Tulsa,  Okla.: 

wastewater  treatment  facility  improvements 

Meetings: 
26129        Science  Advisory  Board;  rescheduling 

Pesticide  t)rograms: 
26129        Final  reports  on  testing  gtiidelines:  availability 

Pesticide  registration,  cancellation,  etc.: 
26119        Acaralate  2E  Miticide.  etc. 
26119        Orthene  Ornamental  Insect  Spray 
26118        Orthene  2.5  Professional  Spray 

Pesticides;  emergency  exemption  applications: 
26128        Benomyl 

26127  Captafol 
26126        Oxamyl 

26125  Permethrin 

Pesticides;  experimental  use  permit  applications: 

26126  Union  Carbide  Corp.  et  al. 
Pesticides;  temporary  tolerances: 

26128  Chevron  Chemical  Co. 
26128        Rohm  &  Haas  Co. 


26125 

26119 
26120 


T 


Union  Carbide  Agricultural  Products  Co..  Inc. 
Pesticides;  tolerances  in  animal  feeds  and  human 
foods: 

Ciba-Geigy  Corp.;  petition  withdrawal 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts;  extension  of 

review  period 


Environmental  Quality  Council 

NOTICES 

26212     Meetings;  Sunshine  Act 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing 

Piper 

Robinson  Helicopter  Co. 

Rockwell  International 
Control  zones  and  transition  areas 
Transition  areas  (2  documents] 

PROPOSED  RULES 

Airworthiness  directives: 
Boeing  (2  documents) 


26030 
26031 
26032 
26031 
26034 
26033 


26075, 
26078 
26081 
26091 


26079, 
26080, 
26082 


26201 

26200 
26202 


26206 

26054 
26059 


26212, 
26213 


26131 

26052 
26049 
26051 


Federal  airways,  amber 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs;  advance  notice.  See  entry 
under  Transportation  Department. 
Transition  areas  (4  documents) 


NOTICES 

Environmental  statements;  availability,  etc.: 
Aurora  Municipal  Airport.  Aurora,  111.,  proposed 
improvements,  alterations  and  additions 

Exemption  petitions;  summary  and  disposition 

Flight  Service  Station  Modernization  Plan; 

proposed  plan  and  request  for  comments 

Meetings: 
Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

RULES 

Common  carrier  service: 

Intercity  private  line  services;  priority  system  for 

restoration 
Radio  and  television  broadcasting: 

Reregulation  and  oversight    ! 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 


Federal  Election  Commission 

NOTICES 

West  Virginia  special  general  election 

Federal  Emergency  Management  Agency 

RULES 

Disaster  assistance: 

Reimbursement  of  other  Federal  agencies 
Flood  insurance;  communities  eligible  for  sale: 

Alabama  et  al. 
Flood  insurance;  special  hazard  areas: 

California  et  al. 
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26181 


262 


26091 


26210 


26132 
26132 
26133 


NOTICES 

Disaster  and  emergency  areas: 
Louisiana 


Federal  Energy  Regulatory  Commission 
NOTICES 
3    Meetings;  Sunshine  Act 


Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traHic  operations: 
26280        Utility  facilities  accommodation  on  rights-of-way 
26091     Petroleum  and  natural  gas  conservation;  Federal 

assistance  programs;  advance  notice.  See  entry 

under  Transportation  Department. 

NOTICES 

26207  Energy  conservation  for  Federal-aid  highway 

I  program;  policy  statement 

Environmental  statements;  availability,  etc.: 
26209        Barron  and  Washburn  Counties,  Wis. 
26207        Bayamon.  PJl. 
26209        Birmingham,  Ala. 

26206  Montgomery  and  Prince  Georges  Counties,  Md. 

26207  Montgomery  County,  Md. 

Federal  Home  Loan  Bank  Board 

RULES 

Federal(|Bavings  and  Loan  Insurance  Corporation: 
260^4        Insurance  Settlement;  increase  in  maximum 

i  coverage 

I        NOTICES 
26213     Meetings;  Sunshine  Act  '  < 

Federal  Maritinte  Commission 

NOTICES 

Freight  forwarder  licenses: 
26131        Crescent  Navigation,  Inc. 

Federal  Mine  Safety  an<Health  Review 
Commission 

NOTICES 

26213     Meetings;  Sunshine  Act 


26036 


Federal  Railroad  Administration 

PROPOSED  RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs;  advance  notice.  See  entry 
under  Transportation  Department 

NOTICES 

Preference  share  financing  applications: 
St.  Louis  Southwestern  Railway  Co. 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

FB&T  Financial  Corp. 

Horton  Bancshares,  Inc. 

Talmage  Investment  Co. 

Federal  Trade  Commission 

RULES 

Appliances,  consumer  energy  cost  and 
consumption  information  in  labeling  and 
advertising;  correction 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
26106         George  Washington  National  Forest,  Va.;  land 
and  resource  management  plan 

26106  Kaibab  National  Forest  and  Grand  Canyon 
National  Park.  Western  Spruce  Budworm 
Suppression;  Ariz. 

Meetings: 

26107  National  Forest  System  Advisory  Committee 

General  Accounting  Office 

NOTICES 

26133  Regulatory  reports  review;  proposals,  approvals, 
etc.  (NRC) 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  development  and 
production  plans: 

26141  Arco  Oil  &  Gas  Co.  (2  documents) 
26143         Chevron  U.S.A.,  Inc.  (2  documents) 
26143,        Conoco  Inc.  (2  documents) 
26144 

26142  Exxon  Co. 

26142  McMoRan  Offshore  Exploration  Co. 

26142  Mobil  Oil  Exploration  &  Producing  Southeast  Inc. 

26143  Texaco  Inc. 

26144  Union  Oil  of  California 

Healtti,  Education,  and  Welfare  Department 

See  also  Center  for  Disease  Control;  Education 

Office;  Health  Services  Administration;  Public 

Health  Service. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
26136        Child  Support  Enforcement  Office 
26138        Human  Development  Services  Office;  Families, 

Office  for 
26138         Inspector  General  Office;  health  care  and 
systems  review 

Health  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 

26134  Indian  health  service 

Interior  Department 

See  Geological  Survey;  Land  Management  Bureau; 
Water  and  Power  Resources  Service. 


Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Shareholder  requirements  relating  to  electing 
small  business  corporations 


26092 


26109 
26110 
26111 
26112 
26114 


International  Trade  Administration 

NOTICES 

Antidumping: 
Carbon  steel  cold  rolled  sheet  from  Belgium  et  aL 
Carbon  steel  galvanized  sheet  from  Belgium  et  al. 
Carbon  steel  hot  rolled  sheet  from  Belgium  et  al. 
Carbon  steel  plate  from  Belgium  et  al. 
Carbon  steel  structural  shapes  from  Belgium 
etal. 
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26069 


26145, 
26148, 
26150 
26154 
26154 
26145 

26156 
26145 
26155 

26154 

26145 


26098 


26141 

26140 
26140 
26141 
26140 

26139 


26139 
26141 
26140 


26192 
26286 


Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 

Non-attorney  practitioners'  program: 

interpretation 
NOTICCS 
Motor  carriers: 

Finance  applications  (3  documents) 


Operating  rights  applications 

Permanent  authority  applications 

Permanent  authority  applications;  corrections 

(4  documents) 

Released  rates  applications 

Temporary  authority  applications;  correction 

Transportation  of  government  traffic;  special 

certificate  letter 
Railroad  applications  for  long  and  short  haul  relief 
Rerouting  of  traffic: 

Chicago.  Milwaukee.  St.  Paul  &  Pacific  Railroad 

Co. 

Justice  Department  ■ 

See  also  Antitrust  Division. 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
Wyoming 

Authority  delegations: 
Arizona  Strip  District,  Ariz.;  Area  Managers 
Phoenix  District,  Ariz.;  Area  Managers 
Safford  District,  Ariz.;  Area  Managers 
Yuma  District,  Ariz.;  Area  Managers 

Environmental  statements;  availability,  etc.: 
Great  Rift  Wilderness  Area.  Big  Desert  and 
Monument  Planning  Units,  Idaho:  correction 

Management  framework  plans: 
Big  Desert  Planning  Unit,  Idaho 

Meetings: 
Outer  Continental  Shelf  Advisory  Board 

Wilderness  areas;  characteristics,  inventories,  etc.: 
Idaho 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

State  and  local  governments;  grants-in-aid;  Federal 

agencies  responsible  for  audits  of  States  (A-102) 


Nationai  Credit  Union  Administration 

PROPOSED  RULES 

Federal  credit  unions: 
26073         Classifications  of  loans,  flexibility  in  establishing 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 
26091     Petroleum  and  natural  gas  conservation:  Federal 
assistance  programs;  advance  notice.  See  entry 
under  Transgortation  Department. 


NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
26210        Gillig  Corp.;  tire  selection  and  rims  for  vehicles 
other  than  passenger  cars 

Nationai  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  eta: 
26115        Chipman,  Douglas,  et  al. 

National  Transportation  Safety  Board 

NOTICES 

26185     Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 


Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Atlantic  Fleet  Weapons  Training  Facility  Inner 
Range  (Vieques);  continued  use;  extension  of 
comment  period 


26117 


26022 


26072 


26071 


26189 

26190 

26190. 

26191 

26191 

26192 

26213 


Nuclear  Regulatory  Commission 

RULES 

Conduct  standards: 
Employment  and  financial  interests;  filing  of 
confidential  statements  by  employees 

PROPOSED  RULES 

Radiation  protection  standards: 

Nuclear  power  operation;  uranium  fuel  cycle 

facility  release  limits  and  licensee  reporting 

requirements 
Rulemaking  petitions: 

Citizens  Advisory  Board  of  the  Metropolitan 

Area  Planning  Agency 
NOTICES 
Applications,  etc.: 

Carolina  Power  &  Light  Co. 

Duquesne  Light  Co.  et  al. 

Florida  Power  &  Light  Co.  (3  documents) 

Pordand  General  Electric  Co.  et  al. 
Wisconsin  Electric  Power  Co.  (2  documents) 
Meetings;  Sunshine  Act 


Postal  Service 

NOTICES 

Mail  classification  schedule: 

26194  Merchandise  return  service;  temporary 

Public  Health  Service 

NOTICES 

Meetings: 
26135         Health  Care  Technology  National  Council 

Securities  and  Exchange  Commission   ' 

NOTICES 

Hearings,  etc.:  | 

26195  Consolidated  Natural  Gas  Co. 

26195  Devonshire  Street  Fund.  Inc. 

26196  Life  Insurance  Co.  of  North  America  et  al. 

26198  Middle  South  Services,  Inc.,  et  al. 

26199  New  England  Electric  System  et  al. 
26213     Meetings;  Sunshine  Act 
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26139 


260^ 


26091 


262^8 


26091 


26144 


Thrift  Institutions  Study,  Interagency  Task  Force 

NOTICES 

Thrift  portfolio  structure,  market  rates  of  interest, 
and  assistance  in  times  of  economic  difficulties; 
inquiry 

Transportation  Department  • 

See  also  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration;  Urban  Mass  Transportation 
Administration. 

RULES 

Organization,  functions,  and  authority  delegations: 

Assistant  Secretary  for  Administration;  proposed 

contract  terms  negotiability 

PROPOSED  RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs;  advance  notice 

Treasury  Department 

See  Internal  Revenue  Service. 

Urban  Mass  Transportation  Administration 

RULES 

Urban  mass  transit  program  (section  5  formula 

grants);  public  hearing  requirements  for  service  and 

fare  changes 

PROPOSED  RULES 

Petroleum  and  natural  gas  conservation;  Federal 

assistance  programs;  advance  notice.  See  entry 

under  Transportation  Department. 

Water  and  Power  Resources  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lower  Guimison  Basin  Salinity  Control  Unit, 
Colorado  River  Water  Quality  Improvement 
Program.  Colo. 


HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Disease  Control  Center — 
26133     Mine  Health  Research  Advisory  Committee.  5-15 

and  5-16-80 

Office  of  Assistant  Secretary  for  Health — 
26135     National  Council  on  Health  Care  Technology. 

5-9-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

26141     Outer  Continental  Shelf  Advisory  Board,  Mid- 
Atlantic  Technical  Working  Group  Committee.  5-5 
and  5-6-80 
Water  and  Power  Resources  Service — 

26144     Lower  Gunnison  Basin  Salinity  Control  Unit,  Colo., 
scoping  session,  4-30-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
26206     Radio  Technical  Commission  for  Aeronautics, 
Special  Committee  144  on  Airborne  Low-Range 
Radio  (RADAR)  Altimeter  Equipment,  5-6  and 
5-7-80 

RESCHEDULED  MEETING 

ENVIRONMENTAL  PROTECTION  AGENCY 

26129     Science  Advisory  Board,  Toxic  Substances 
Subcommittee,  5-22  and  5-23-80 

HEARING 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 
26135     Federal  Impact  Aid  Program,  5-15  and  5-16-80 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

26106  Agricultural  Marketing  Service — Flue-Cured 
Tobacco  Advisory  Committee,  5-1  and  5-2-80 

26107  Forest  Service — National  Forest  System  Advisory 
Committee,  5-8  through  5-10-80 

CIVIL  RIGHTS  COMMISSION 
26107     Massachusetts  Advisory  Committee,  5-20-80 

26107  Nebraska  Advisory  Committee,  5-16-80 

26108  Vermont  Advisory  Committee,  5-12-80 
26108     Wisconsin  Advisory  Committee,  5-9-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
26116     USAF  Scientific  Advisory  Board,  Foreign 

Technology  Division  Advisory  Group,  Air  Systems 
Command,  6-26  and  6-27-80 

26116  USAF  Scientific  Advisory  Board,  Operational  Test 
and  Evaluation  Advisory  Group.  5-29  and  5-30-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

261 17  Compliance  problems  of  small  electric  utility 
systems.  5-15-80 


Vffl 


Federal  Register  /  Vol  45.  No.  76  /  Thursday,  April  17. 1960  /  Contente 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  Kst  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue 


Fedend  Register 
Vol.  ^.  No.  76 

Thursday,  April  17,  1980 


3CFR 

Administrative  Ordsrs: 
Presidential  DetwminatioK 
No.  60-15  of 

April  2.  1980 26019 

Prodamations:  i 

4667  (See  I 

Proc.  4750) -26019 

4750 26019 

7  CFR 

907 26021 

908 26021 

1421  (2  documents) 26308 

10  CFR 

0 26022 


2 

26071 

20 

12  CFR 

564   

26072 

26024 

Proposed  Rules: 

701      

26073 

14  CFR 

39  (4  documents)..-.. 

71  (3  documents) 

302  

26030- 

26032 

26033- 

26034 

26034 

304      

26035 

385 

26035 

387 

26035 

Proposed  Rules: 

39  (2  documents) 26075- 

26078 

71  (5  documents) 26079- 

26082 

152 26091 

199 26091 

207 26083 

208 26083 

211 26084 

212 26083 

214 26083 

215 26084 

380 26084 

385 .26084 


16  CFR. 

305 \. 


•26035 


23  CFR 

Proposed  Rules: 

450 _26091 

645 26280 

658 26091 

1204 26091 

26  CFR 


.26092 


28  CFR 

PrOpOMO  IfUWS. 

Oh.  I 


26096 


32  CFR 

866 ,.26037 

888 26037 

40  CFR 

52. Jf. 26038 

86 26044 

100 1.26046 

180 26046 


52... -..26101 


60: 

44  CFR 

64 „ 

65 

206 

45  CFR 

1076 

47  CFR 

64. 

73- -.... 

74. 


.26304 

.26049 
.26051 
.26052 


Titles— 

The  President 


49  CFR 

1...„ 


635 

iioa.. 


Rulee: 


25a... 

260.-. 
613... 


26102 

.26054 

.26059 

26059 

.26068 
.26296 
.26069 

.26091 

.26091 

26091 


|FR  Dojc.  80-11992 
Piled  4«-15-«0:  4:33  pm| 
Billing  Icode  3ig5-01-M 


26017 


Presidential  Documents 


Presidential  Determination  No.  86-15  of  April  2,  1986 

Determination  under  Subsection  2(b)(2)  of  the  Export-Import 
Bank  Act  of  1945,  as  Amended — ^People's  Republic  of  China 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Subsection  2(b)(2)  of  the  Export-Import  Bank  Act  of  1945,  as 
amended,  I  determine  that  it  is  in  the  national  interest  for  the  Export-Import 
Bank  of  the  United  States  to  guarantee,  insure,  extend  credit  and  participate  in 
the  extension  of  credit  in  connection  with  the  purchase  or  lease  of  any  product 
or  service  by,  for  use  in,  or  for  sale  or  lease  to,  the  People's  Republic  of  China. 

On  my  behalf,  please  transmit  this  determination  to  the  Speaker  of  the  House 
and  to  the  President  of  the  Senate. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington.  April  2.  1980. 
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Proclamation  4750  of  April  15,  1980 

Continuation  of  Emergency  Building  Temperature  Restrictions 


X 


•i,- 


By,  the  President  of  the  United  States  of  America  | 

A  Proclamation 

I  Hnd  that  continued  implementation  of  the  Emergency  Building  Temperature 
Restrictions,  Energy  Conservation  Contingency  Plan  No.  2,  is  required  in  the 
national  interest.  This  Plan  was  transmitted  by  me  to  the  Congress  on  March 
1, 1979,  and  approved  by  resolution  of  each  House  of  Congress  in  the  manner 
provided  by  law. 

This  Conservation  Plan  was  implemented  by  me  nine  months  ago  because  it 
was  clear  in  view  of  imstable  world  production  of  crude  oil  that  we  could  not 
rely  on  imports  to  meet  our  normal  demand.  Worldwide  production  of  crude 
oil  now  is  at  levels  even  below  those  of  the  comparable  period  last  year.  We 
have  had  to  terminate  crude  oil  imports  from  Iran,  and  have  experienced 
increased  uncertainty  about  the  level  of  continued  crude  oil  supplies  from 
other  producing  countries.  Because  of  the  actions  of  the  Soviet  Union  in 
Afghanistan  and  the  tensions  between  Iraq  and  Iran,  the  threat  to  the  stability 
of  commerce  in  the  countries  of  the  oil-producing  Persian  Gulf  has  increased. 

.  lliiB  shortage  of  reliable  supply  has  resulted  in  continued  high  U.S.  depen- 
dence on  insecure  crude  oil  imports,  which  have  experienced  rapid  price 
increases,  substantially  increasing  our  inflation  rate  and  creating  a  major 
adverse  impact  on  the  national  economy,  lliese  effects  are  likely  to  be  of 
significant  scope  and  duration,  and 'may  be  exacerbated  by  additional  short- 
ages which,  should  they  occur,  are  likely  to  be  of  an  emergency  nature 
resulting  from  interruption  of  the  supply  of  foreign  petroleum. 

The  risk  to  the  Nation  from  this  reliance  on  insecure  oil  imports  has  not 
diminished  since  the  Plan  was  implemented  nine  months  ago.  Under  applica- 

.  ble  law  the  finding  that  a  shortage  of  energy  supply  requires  implementation 
of  the  Plan  must  be  considered  anew  nine  months  after  it  was  made.  I 
therefore  renew  the  finding  and  determination  contained  in  Proclamation  No. 

/  4667  of  July  10,  1979  under  sections  201(b)  and  3(8)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6261(b),  6202(8)). 

.  NOW.  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States,  including  section  201(b)  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C;  6261(b)).  do  hereby  proclaim  that:  ^ 

Sec.  1-101.  The  finding  and  determination  under  sections  3(8)  and  201(b)  of  the 
Energy  Policy  and  Conservation  Act  (42  U.S.C.  6202(8),  6261(b))  contained  in 
Proclamation  No.  4667  of  July  10, 1979  are  hereby  renewed. 

Sec.  1-102.  This  Proclamation  shall  be  immediately  transmitted  to  the  Con- 
gress. 

Sec.  1-103.  The  provisions  of  the  Emergency  Building  Temperature  Restric- 
tions, Energy  Conservation  Contingency  Plan  No.  2  (44  FR  12911  of  March  8, 
1979)  and  the  regulations  thereunder,  or  any  amendments  thereto,  shall  contin- 
ue i^  effect  until  January  16, 1981,  unless  earlier  rescinded. 
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Sec.  1-104.  In  accordance  with  the  provisions  of  this  Plan  and  the  regulations 
thereunder,  the  Secretary  of  Energy  is  hereby  authorized  to  continue  the 
administration  of  the  program  in  all  respects. 

11^  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  eighty,  and  of  the  Indepen- 
dence of  the  United  States  of  America  the  two  hundred  and  fourth. 


'■<c/'> 


|FR  Doc.  80-12026 
Filed  4-16-80:  10:26  am| 
Billins  code  3195-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

,  7  CFR  Part  907 
[Navel  Orange  Reg.  489] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  Callfomia; 
Limitation  of  Handling 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  April  18-24, 
1980.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  April  18. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  FinditigS. 

This  regulation  is  issued  under  the 
marketing  agreement  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grtfwn  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This 'action  is  based  upon  the 
recommendations  and  information 
subniitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  tiarketing  policy  was  recommended 


by  the  committee  following  discussion 
at  a  public  meeting  on  October  30, 1979. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief.  Fruit  Branch,  F&V. 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
April  15, 1980  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navels 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  navel  oranges 
continues  to  be  slow. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
EO  12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  afte  publication  in  the 
Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  907.789    Navel  Orange  Regulation  489. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  April  18, 19807  through  April 
24, 1980,  are  established  as  follows: 

(1)  District  1: 1,500,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons: 

(4)  District  4:  Unlimited  cartons. 

(b)  A^  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "DisUict  3." 
"District  4,"  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  16, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-lZOM  Filed  4-1B-80-.  11:40  am| 
BMiJNO  CODE  3410-02-M 


7  CFR  Part  908 
[Valencia  Orange  Reg.  642] 

Valencia  Oranges  Grown  in:^ri2ona 
and  Designated  Part  of  Califoniia; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fi-esh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  April  18- 
April  24, 1980.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to- 
the  marketing  situation  confironting  the 
orange  industry. 
EFFECTIVE  DATE:  April  18, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-5975. 
SUPPtEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information' 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  herd)y 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  imder  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  fi-om  Malvin  E. 
McGaha,  Chief.  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
April  15, 1980  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
Committee  reports  the  demand  for 
Valencia  oranges  is  showing  continued 
signs  of  improvement. 
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It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  EO  12044.  and  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time       \ 

S90«.942    Valanda  Orange  Regulation 
642. 

CMer.  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  April  18. 1980  through  April 
24. 1980,  are  established  as  follows: 

(1)  District  1:  45,000  cartons; 

(2)  District  2:  56UX)0  cartons; 

(3)  District  3: 179.000  cartons. 

(b)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2.'*  "District  3," 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

(Sec*.  1-19. 48  Stat  31.  aa  amended:  7  U.S.C 
601-674) 

Dated:  April  16. 19ea 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Market ing  Service. 

|KK  Hoc   80-13)65  Rled  4-l8-«a  Il;50  aa) 

anxma  cooc  34io-(»4i 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  0 

% 
Filing  of  Confidential  Statemento  of 
Employment  and  Financial  Interests  by 
NRC  Employees 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

acticn:  Final  rule. 


summary:  The  Nuclear  Regulatory 
Commission  has  revised  its  regulations 
regarding  those  NRC  employees  who  are 
required  to  fill  out  confidential 
statements  of  employment  and  financial 
interests  and  the  dates  when  these 
statements  are  due. 
EFFECTHfC  DATE  April  17.  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Trip  Rothschild.  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555 
(202-634-1465). 


SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission  has 
revised  its  regulations  to  provide  that  all 
NRC  employees  classified  at  grades 
GG-13  through  GG-15  will  file 
confidential  statements  of  employment 
within  thirty  days  after  commencing 
NRC  employment  and  shall  file  annual 
statements  thereafter  which  will  be  due 
on  May  15.  All  attorneys  in  the  Offices 
of  the  General  Counsel  and  Executive 
Legal  Director,  all  professionals  in  the 
Office  of  Policy  Evaluation,  and  all 
contracting  officers  in  the  Office  of 
Administration  will  be  covered  by  the 
reporting  requirement,  even  if  they  are 
paid  at  a  rate  below  GG-13.  Previously, 
most  but  not  all  NRC  employees  grades 
GG-13  through  GG-15  were  subject  to 
the  reporting  requirement.  The 
statements  were  due  on  July  10. 

Because  these  amendments  relate 
solely  to  matters  of  agency  management 
or  personnel  good  cause  exists  for 
omitting  notice  of  proposed  rulemaking, 
and  public  procedure  thereon,  as 
unnecessary,  and  for  making  the 
amendments  effective  April  17. 1980. 

Pursuant  to  Executive  Order  11222  of 
May  a.  1965.  5  CFR  735.104.  and  sections 
552  and  553  of  Title  5  of  the  United 
States  Code,  the  following  amendments 
to  Title  la  Chapter  I.  Code  of  Federal 
Regulations,  Part  0.  are  published  as  a 
document  subject  to  codification,  to  be  ' 
effective  April  17. 1980. 

1.  0.735-28  is  revised  to  read  as 
follows: 

9  0.735-2S    Confidential  statements  of 
employment  and  financial  Interests. 

(a)  Categories  of  employees  required 
to  submit  statements.  The  following 
employees  shall  submit  confidential 
statements  of  employment  and  financial 
interest  prepared  in  accordance  with 
paragraph  (c)  of  this  section.  These 
employees  have  duties  and 
responsibilities  which  require  the 
incumbent  to  report  employment  and 
financial  Interests  in  order  to  avoid 
involvement  in  a  possible  conflicts  of 
interest  situation,  to  protect  the  integrity 
of  the  government,  and  to  carry  out  the 
purposes  of  the  federal  laws,  executive 
orders  and  regulations  pertaining  to 
confiicts  of  interest. 

(1)  All  employees  paid  at  the  levels  of 
GG-13.  GG-14.  or  GG-15. 

(2)  All  employees  occupying 
professional  staff  positions  in  the  Office 
of  Policy  Evaluation,  all  contracting 
officers  in  the  Office  of  Administration, 
and  all  attorneys  in  the  Offices  of  the 
General  Counsel  and  Executive  Legal 
Director  (including  those  employees 
being  paid  below  the  GG-13  level). 

(3)  All  special  Government  employees 
except  those  who  have  worked  60  days 


or  more  in  the  previous  calendar  year 
and  were  paid  during  that  period  at  a 
level  of  GG-16  or  above,  or  an 
equivalent  thereto. 

(b)  Notice  of  employees  of  time  and 
place  to  submit  statements.  Upon 
commencing  NRC  employment,  the 
Office  of  Administration  will  provide  all 
employees  covered  by  the  reporting 
requirement  with  a  copy  of  the 
statement  form.  Each  employee  covered 
by  the  reporting  requirement  shall 
submit  his  statement  to  the  head  of  his 
office  not  later  than  30  days  after  his 
entrance  on  duty.  Statements  of  special 
Government  employees  shall  be 
submitted  prior  to  appointment.  Each 
regular  and  special  Government 
employee  covered  by  the  reporting 
requirement  shall  submit  to  the  head  of 
his  office  a  supplementary  annual 
statement  by  May  15  of  each  year.  The 
information  provided  in  this  annual 
supplement  should  reflect  the 
individual's  interests  as  of  April  30. 
Notwithstanding  the  filing  of  the 
report(s)  required  by  this  section,  each 
employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  that  could 
result,  or  taking  an  action  that  would 
result,  in  a  violation  of  the  conflicts-of- 
interest  provisions  of  section  208  of  title 
18,  United  States  Code,  or  this  Part  0. 

(c)  Preparation  of  statement. 
Statements  shall  be  prepared  in 
accordance  with  the  following: 

(1)  Statement  Form.  The  forms 
prescribed  by  NRC  are: 

Regular  Government  employees — Form 
NRC  269. 

Special  Government  employees — Form 
NRC  443. 

(2)  Statement  content— {\)  Interests  of 
employee's  relatives.  The  interest  of  a 
spouse,  minor  child,  or  other  member  of 
an  employee's  immediate  household  is 
considered  to  be  an  interest  of  the 
employee  and  must  be  reported.  For  the 
purpose  of  this  paragraph,  "member  of 
an  employee's  immediate  household" 
means  full-time  residents  of  the 
employee's  household. 

(ii)  Information  not  known  by 
employees.  If  any  information  required 
to  be  included  on  the  statement  or 
supplementary  statement,  including 
holdings  placed  in  trust,  is  not  known  to 
the  employee  but  is  known  to  another 
person,  the  employee  shall  request  that 
other  person  to  submit  information  on 
his  behalf,  and  shall  report  such  request 
in  Part  IV  of  Form  NRC  269  or  item  16b. 
of  Form  NRC  443. 

(iii)  Information  not  required  to  be 
submitted.  A  statement  or 
supplementary  statement  need  not 
contain  the  following: 
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(A)  Any  information  relating  to  the 
employee's  connection  with,  or  interest 
in,  a  professional  society  or  a  charitable, 
religious,  social,  fraternal,  recreational, 
public  service,  civic  or  political 
organization  or  a  similar  organization 
not  conducted  as  a  business  enterprise 
and  which  is  not  engaged  in  the 
ownership  or  conduct  of  a  business 
enterprise.  For  the  purpose  of  this 
section,  educational  and  other 
institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  from  or  contracts  with 
the  Government  are  deemed  "business 
enterprises"  and  are  required  to  be 
included  in  an  employee's  statement. 

(B)  Precise  amounts  of  financial 
interests,  indebtedness,  or  value  of  real 
property.  The  employee  may.  however, 
at  a  later  time  be  required  to  reveal 
precise  amounts  if  the  NRC  needs  that 
information  in  order  to  carry  out  its 
responsibilities  under  applicable  laws 
and  regulations. 

(C)  Remote  or  inconsequential 
financial  interests,  as  set  forth  in 
i  0.735-21{c). 

(D)  For  special  Government 
employees:  Those  financial  interests 
which  are  determined  by  the  official 
responsible  for  such  employee's 
appointment  as  not  to  be  related  either 
directly  or  indirectly  to  the  duties  and 
responsibilities  of  said  employee. 

(d)  Reviewing  statements  and 
reporting  conflicts  of  interest 

(1)  The  employee  shall  prepare  the 
statement  in  duplicate,  retain  one  copy, 
and  submit  one  copy  to  th^  head  of  his 
office. 

(2)  The  office  head,  in  reviewing  the 
statement,  shall  assess  it  for  conflicts  or 
the  appearance  of  conflicts  of  interest  in 
the  context  of  the  employee's  assigned 
duties  and  responsibilities  in  the  NRC. 

(3)  If  the  office  head  desires  advice 
and  guidance,  he  may  discuss  the 
statement  with  the  counselor  or 
appropriate  deputy  counselor. 

(4)  The  office  head  shall  discuss  with 
the  employee  and  point  out  any  aspects 
of  the  statement  which  give  rise,  in  the 
office  head's  opinion,  to  questions  of 
conflict  or  of  appearance  of  conflict. 
(The  office  head  shall  not  take,  or  direct 
the  employee  to  take,  any  action  with 
respect  to  such  conflict  Mrithout  first 
seeking  the  advice  of  the  counselor  or 
appropriate  deputy  counselor.) 

(5)  'The  office  head  shall  in  all  cases 
record  his  opinion  as  to  the  presence  or 
absence  of  a  conflict  on  the  statement 
and  forward  same  to  the  NRC  counselor 
or  deputy  counselor. 

(6)  The  NRC  counselor  or  deputy 
counselor  shall  review  the  statement, 
and  discuss  any  questions  with  the 


employee  and/or  his  respective  office 
head. 

(7)  If  the  NRC  counselor  or  deputy 
counselor  believes  that  the  statement 
evidences  no  question  of  conflict  of 
interest,  he  shall  record  his  opinion  on 
the  statement,  and  notify  the  office 
head. 

(8)  If  the  NRC  counselor  or  deputy 
counselor  believes  there  is  a  question  of 
conflict  of  interest,  he  shall  return  the 
Statement  to  the  office  head  with  his 
opinion  recorded  thereon.  (The 
counselor  or  deputy  counselor  shall 
make  his  services  available  to  the  office 
head  and  employee  involved  to  assist  in 
effecting  a  resolution  of  any  conflict  or 
appearance  of  conflict.)  The  reviewer 
shall  report  to  the  counselor  or  deputy 
counselor  the  results  of  endeavors  to 
effect  resolution  of  the  conflict  at  the 
employee-office  head  level,  which 
results  shall  be  recorded  on  the 
employee's  statement  and  submitted  to 
the  counselor  or  deputy  counselor  for 
review  and  approval 

(9)  When  a  statement  submitted  or 
information  from  other  sources  indicates 
a  conflict  between  the  interests  of  an 
employee  and  the  performance  of  his 
service  for  the  NRC  and  when  the 
conflict  or  appearance  of  conflict  is  not 
resolved  by  the  head  of  the  employee's 
office,  or  the  counselor  or  deputy 
counselor,  the  information  concerning 
the  conflict  or  appearance  of  conflict 
shall  be  reported  to  the  Commission,  or 
the  Executive  Director  for  Operations, 
as  appropriate.  The  employee  concerned 
shall  be  provided  an  opportunity  to 
explain  Uie  conflict  or  appearance  of 
conflict. 

(10)  When,  after  consideration  of  the 
explanation  of  the  employee  provided 
for  in  paragraph  (d)(9)  of  this  section, 
the  Commission,  or  the  Executive 
Director  for  Operations,  as  appropriate, 
decides  that  remedial  action  is  required, 
immediate  action  to  end  the  conflict  or 
appearance  of  conflict  of  interest  shall 
be  taken.  Remedial  action  may  include, 
but  is  not  limited  to: 

(i)  Changes  in  assigned  duties: 
(ii)  Divestment  by  the  employee  of  his 
conflicting  interest; 
(iii)  Disciplinary  action;  or 
(iv)  Disqualification  for  a  particular 
assignment. 

Remedial  action,  whether  disciplinary 
or  otherwise,  shall  be  effected  in 
accordance  with  any  applicable  laws, 
Executive  Orders,  and  regulations. 
Disciplinary  remedial  action  with 
respect  to  an  employee  of  another 
Government  agency  assigned  or  detailed 
to  the  NRC  shall  be  effected  only  by  the 
parent  agency.. 

(11)  Upon  completion  of  processing. 
the  statement  shall  be  filed  in  the  office 


of  the  counselor  or  deputy  counselor,  in 
a  special  file  maintained  for  that 
purpose.  An  NRC  office  may  request  a 
copy  of  a  statement  from  the  counselor 
or  deputy  coimselon  Provided,  That  it  is 
required  for  purposes  of  carrying  out 
responsibilities  under  this  part. 

(12)  The  required  supplementary 
statements  shall  be  processed  in  the 
same  manner  as  an  initial  statement. 

(e)  Confidentiality  of  employees ' 
statements.  NRC  shall  hold  each 
statement  of  employment  and  financial 
interests,  and  each  supplementary 
statement,  in  confidence.  To  insure  this 
confidentiality  only  the  NRC  counselor, 
deputy  counselor(s).  and  those  office 
heads  to  whom  reports  are  to  be 
submitted  (including  those  employees 
specifically  designated  by  them  to  assist 
in  the  review  as  may  be  necessary)  are 
authorized  to  review  the  statements  as 
provided  in  this  section.  The  foregoing 
employees  are  responsible  for 
maintaining  the  statements  in 
confidence  and  shall  not  allow  access 
to,  or  allow  information  to  be  disclosed 
from,  a  statement  except  to  carry  out  the 
purpose  of  this  part.  NRC  shall  not 
disclose  information  from  a  statement 
except  in  accordance  with  procedures 
set  forth  in  paragraph  (d)  of  this  section, 
or  as  the  Commission,  or  the  Executive 
Director  for  Operations,  as  appropriate, 
or  the  Office  of  Personnel  Management 
shall  determine  for  good  cause  shown. 

(f)  Effect  of  employee's  statements  on 
other  requirements.  The  statements  of 
employment  and  financial  interests  and 
supplementary  statements  require^f 
employees  are  in  addition  to,  andnot  in 
substitution  for,  or  in  derogation  of,  any 
similar  requirement  imposed  by  law, 
order,  or  regulation.  The  submission  of  a 
statement  or  supplementary  statement 
by  an  employee  or  the  absence  of  any 
requirement  that  an  employee  submit 
such  a  statement  does  not  permit  him  or 
any  other  person  to  participate  in  a 
matter  in  which  his  or  the  other  person's 
participation  is  prohibited  by  law,  order, 
or  regulation. 

(g)  Availability  of  review.  Any 
employee  who  believes  that  his  position 
has  been  improperly  included  under  this 
section  as  one  requiring  the  submission 
of  a  statement  of  employment  and 
financial  interests  may  utilize  the 
grievance  procedure  in  NRC  Manual 
Chapter  4157,  for  review  of  his 
complaint. 

Annexes  B  and  C    [Delsted] 

2.  Annexes  B  and  C  are  deleted  from 
Part  0. 

Dated  at  Washington.  D.C,  this  10th  day  of 
April  1980. 
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For  the  CommisaiaB. 
Samuel ).  CbiBl. 
Secretary  of  the  Commission. 

|FR  Ddc  MVtlflM  Filed  4-1»-80;«4S  am) 
BIUJNOCOOC  TfaO-Ct-M 

FEDERAL  HOME  LOANBANK  BOARD 
12  CFR  Part  564 

(No.  80-2141 

■ 

Federal  Savings  and  Loan  Inaurance 
Corporation;  Increase  in  Insurance 
Coverage 

Dated:  March  31. 19eal 

AQENCV:  Federal  Hoiqe  Loan  Bank 

Board.  | 

Acnoit  Final  rule.      ' 

SUMMUIW:  These  amendments  inrrease 
the  maximum  insurance  coverage  on 
accounts  maintained  «t  FSLIC-insured 
institutions  from  $40,000  to  $100,000.  The 
increase  in  insurance  coverage  is 
mandated  by  section  308fb)  of  the 
Consumer  Checking  Account  Equity  Act 
of  1980. 
erfECnve  date:  March  31. 1980. 

FOR  FUflTHEfl  INFORMATKMi  CONTACT. 

Kenneth  F.  HaU.  Attorney.  Office  of  the 
General  Counsel  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  N.W.. 
Washingtoa  D.C.  20552.  telephone 
number  202-377-0443. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Savings  and  Loan  Insturance 
Corporation  (FSLIC)  is  a  Federally- 
chartered  instrumentality  of  the  United 
States  whose  purpose  is  to  insure  the 
savings  accounts  of  Federal  savings  and 
loan  associations,  Federal  tAutual 
savings  banks,  and  state-chartered  thrift 
institutions  that  are  eligible  for 
insurance.  These  amendments  increase 
the  insurance  coverage  on  all  accounts 
to  the  same  Hmit  currently  in  effect  for 
IRA.  Keogh  and  certain  public  unit 
accounts. 

The  increase  in  insurance  coverage  is 
mandated  by  5  306(b]  of  the  Consumer 
Checking  Account  Equity  Act  of  1980 
(Title  Ul  of  Ptab.  L  Na  96-221. 94  Stat. 
132).  which  amends  12  U.&C  S§  1724(b) 
and  1728(a).  The  amendments  ejected 
by  I  308(b)  are  not  applicable  to  any 
claim  arising  out  of  a  default  as  defined 
in  S  401(d)  of  the  National  Housing  Act 
(12  U.S.C  S  1724(d)).  where  the 
appointment  of  a  conservator,  receiver 
or  other  legal  custodian  under  S  401 
became  effective  prior  to  March  31. 
198a  the  effective  date  of  9  306(b). 

The  Board  finds  that  (1)  notice  and 
public  procedure  are  unnecessary  under 
5  U.S.C  I  553(b]  and  12  CFR  508.11 
because  immediate  implementation  of 


the  statutory  increase  in  insurance 
coverage  is  clearly  protective  of  the 
public  interest,  and  (2)  pablication  off 
this  amendment  ior  the  30<lay  notice 
period  specified  in  5  U.SC  S  S53(d)  and 
12  CFR  5G8l14  i»tor  to  the  effective  date 
is  unnecessary  for  the  same  reason. 

Accordingly,  the  Board  hereby 
amends  >  5Sl.a  f  f  SB42  through  564.10 
of  the  Regulations  Ear  the  Federal 
Savings  and  Loanhsorance 
Corporation  fl2  CFR  561 A  564.2-564.10) 
and  the  Appemfix  of  Examples  of 
Insurance  Coverage  AfZonied  Accounts 
in  Institutions  Insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  foOows: 

S561.e    lAmendad) 

1.  Amend  S  561.6  {12  CFR  561.6)  by 
deleting  "$40,000"  each  place  it  appears 
and  inserting  in  its  place  "$10(X00a" 

§5642   lAmwKtodl 

2.  Amend  §  564.2  (12  CFR  564.2)  by 
deleting  "$40,000"  from  subparagraph 
(c)(2)  and  inserting  in  its  place 
"SIOO.OOO." 

§564.3    lAm«n<ted] 

3.  Amend  §  564.3  (12  CFR  564.3)  by 
deleting •$40,000"  from  paragraphs  (a), 
(b),  and  (c)  and  inserting  in  its  place 
"$100,000." 

§564.4    [Amentfetfl 

4.  Amend  S  564.4  (12  CFR  564.4)  by 
deleting  "■$40,000"  from  paragraphs  (a) 
and  (b)  and  inserting  in  its  place 
"SIOO.OOO." 

§S64.S   (Amendad) 

5.  Amend  S  564.5  (12  CFR  564.5)  by 
deleting  "$40,000"  and  inserting  in  its 
place  "$100,000." 

§564.6    [Amandad] 

6.  Amend  \  564.6  (12  CFR  564.6)  by 
deleting  "$40,000^  each  place  it  appears 
and  inserting  in  its  place  "$100,000." 

§5647    lAmandadl 

7.  Amend  S  564.7  (12  CFR  564.7)  by 
deleting  "$40,000"  each  place  it  appears 
and  inserting  in  its  place  "$100.00a" 

§564.8    [Amended] 

8.  Amend  %  564.8  (12  CFR  564.8)  by 
deleting  subparagraphs  (a)(1)  through 
(a)(4)  and  by  adding  a  new 
subparagraph  (a)(1)  to  read  as  follows: 
by  redesignating  subparagraph  (a)(5)  as 
subparagraph  (a)(2):  and  by  deleting 
$4a000  from  paragraph  (b)  and  inserting 
in  its  place  $100,000. 

§5648    Public  unK  accounta. 

(a)(1)  Each  official  custodian  of  funds 
of  the  United  States,  any  State  of  the 
United  States  or  any  county. 


municipality,  or  political  subdivision 
thereot  the  District  of  Columbia,  the 
CoauBonwealth  of  Puerto  Rico,  the 
Virgin  islands,  any  other  territory  of  the 
United  States  or  any  county, 
municipality  or  pobtical  sidxliviston 
thereof  who  knirfnnr  invests  such  fands 
in  an  insured  institution  is  separately 
insured  in  anasuitBt  up  to  SlOOiXn 

§564.9    [AmandadI 

9.  Amend  &  564.9  (12  CFR  564.9)  by 
deleting  "$40,000"'  firiam  paragraphs  (cK 
(d),  and  (e)  and  inserting  in  its  place 
"$100,000." 

§564.10    [Afnamted] 

10.  Amend  S  56410  (12  CFR  564.10)  by 
deleting  "$40l000"  and  inserting  m  its 
place  "$100,000." 

11.  Revise  the  Appendix— Examples 
of  Insurance  Coverage  Afforded 
Accounts  In  Institutions  Insured  By  The 
Federal  Saving  and  Loan  Insurance 
Corporation — by  deleting  the  entire  text 
and  inserting  in  its  place  the  following: 

AppendFx — Examples  of  Insurance  Coverage 
Afforded  Accounts  in  Institutions  Insured  by 
tlw  Federal  Savings  and  Loan  Insurance 
Corporation 

Tlie  foUuwing  examples  illustrate 
insurance  coverage  on  accounts  maintained 
in  the  same  insured  institution.  They  are 
intended  to  cover  varions  types  of  ownership 
interests  and  combinations  of  accounts  which 
may  occur  in  connection  with  funds  invested 
in  insured  institutions.  These  examples 
interpret  the  rules  for  insurance  of  accounts 
contained  in  12  CFR  Part  564. 

The  examples,  as  well  as  the  rules  which 
they  interpret,  are  predicated  upon  the 
assumption  that  invested  funds  are  actually 
owned  in  the  manner  indicated  on  the 
institutiim's  records.  If  available  evidence 
shows  that  ownership  is  different  from  thai 
on  the  institution's  records,  the  Federal 
Savings  and  Loan  Insurance  Corporation  may 
pay  claims  for  insured  accounts  on  the  basi.s 
of  actual  rather  than  ostensible  ownership. 

A.  Single  0«vnerahi|>  Accounts 

All  funds  owned  by  an  individual  (or  by 
the  husbund-wife  community  of  which  the 
individual  is  a  member)  and  invested  by  him 
in  one  or  more  individual  accounts  are  added 
together  and  inaured  to  the  $100,000 
maximum.  This  is  true  whether  the  accounts 
are  maintained  in  the  name  of  ^he  individual 
owning  the  funds,  in  the  name  of  his  agent  or 
nominee,  or  in  the  name  of  a  guardian, 
conservator  or  custodian  holding  the  funds 
for  his  benefit. 

Example  1 

Question:  A  and  B.  husband  and  wife,  each 
maintain  an  individual  account  containing 
SIOO.OOO.  In  addition,  they  hold  a  Joint 
account  containing  $iaO,OOa  What  is  the 
insurance  coverage? 

Answer  Each  account  is  separately 
insured  to  $10a00a  for  a  total  coverage  of 
$300,000.  Tlie  coverage  would  be  the  same 
whether  the  individual  accounts  contain 
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funds  owned  as  community  propierty  or  as 
individual  property  of  the  spouses  (  i  S64.3(a) 
and  S  564.9(a]). 

Example  2 

Question:  H  and  W.  husband  and  wife, 
reside  in  a  community  property  state.  H 
maintains  a  $100,(XX)  account  consisting  of  his 
separately  owned  funds  and  invests  $100,000 
of  community  property  funds  in  another 
account,  both  of  which  are  in  his  name  alone. 
What  is  the  insurance  coverage? 

Aiunven  The  two  accounts  are  added 
together  and  insured  to  a  total  of  $100,000. 
SloaOOO  is  uninsured.  (  §  564.3(a)). 

Example  3 

Question:  A  has  $92,500  invested  in  an 
individual  account,  and  his  agent,  B.  invests 
$25,000  of  A's  funds  in  a  properly  designated 
agency  account.  B  also  holds  a  $100,000 
individual  account  What  is  the  insurance 
cqverage? 

Answer:  A's  individual  account  and  tSe 
agency  account  are  added  together  and 
insured  to  the  $100,000  maximum.  leaving 
$17,500  uninsured.  The  investment  of  fiinds 
through  an  agent  does  not  result  in  additional 
insurance  coverage  for  the  principal  (  S 
564.3(b}).  B's  individual  account  is  insured 
separately  from  the  agency  account  (  § 
564.3(a)).  However,  if  the  account  records  of 
the  institution  do  not  show  the  agency 
relationship  under  which  the  funds  in  the 
$25,000  account  are  held,  the  $25,000  in  B's 
name  could,  at  the  option  of  the  Insurance 
Corporation,  be  added  to  his  individual 
accouBt  and  insured  to  $100,000  in  the 
aggregate,  leaving  $25,000  uninsured.  (  § 
5G4.2(b)(l)). 

Example  4      ^ 

Question:  A  holds  a  $100,000  individual 
accouBt  B  holds  two  accounts  in  his  own 
name,  the  first  containing  $25,000  and  the 
second  containing  $92,500.  In  processing  the 
claims  for  payment  of  insurance  on  these 
accouats,  the  Insurance  Corporation 
discovers  that  the  funds  in  the  $25,000 
accouSt  actually  belong  to  A  and  that  B  had 
invested  these  hinds  as  agent  for  A,  his 
undisdosed  principal.  What  is  the  insurance 
coverage? 

MisWer  Since  the  available  evidence 
shows  that  A  is  the  actual  owner  of  the  funds 
in  the  $25,000  account  the  Insurance 
Corporation  may,  at  its  option,  add  these 
funds  to  the  $100,000  individual  account  held 
by  A  (rather  than  to  B's  $92,500  account)  and 
insure  the  total  of  $125,000  to  the  $100,000 
maximum,  leaving  $25,000  uninsured.  In  that 
event  B's  $92,500  individual  account  would  be 
separately  insured.  (  §  S64.23(a]  and  (b)). 

Example  5 

Question:  C  a  minor,  maintains  an       ^ 
mdividual  account  of  $750  in  cormection  with 
a  school  savings  program.  Cs  grandfather 
makes  a  gift  to  him  of  SlOO.OOa  which  is 
invested  in  another  account  by  C's  father, 
designated  on  the  institution's  records  as 
custodian  under  a  Uniform  Gifts  to  Minors 
Act.  C's  father  also  maintains  an  individual 
acpount  of  $10a000.  What  is  the  insurance 
coverage?  / 

Answer  Cs  individual  accoant  and  the 
custodianship  account  held  for  him  by  his 


father  are  added  together  and  would  be 
insured  to  the  $100,000  maximum.  (  § 
564.23(c]).  The  individual  account  held  by  C's 
father  is  separately  insured.  (  S  564.2.3(a)). 

Example  6 

Question:  G,  a  court  appointed  guardian, 
invests  in  a  properly  designated  account 
$100,000  of  funds  in  his  custody  which  belong 
to  W,  his  ward.  W  and  G  each  maintain 
$25,000  individual  accounts.  What  is  the 
insurance  coverage? 

Answer  Ws  individual  account  and  the 
guardianship  account  in  G's  name  are  added 
together  and  insured  to '$100,000  in  the 
aggregate.  The  fact  that  a  guardian  has  been 
judicially  appointed  does  not  alter  the  fact 
that  the  guardianship  funds  legally  belong  to 
W.  the  ward,  and  are  insured  as  Ws 
individually  owned  funds.  (  §  564.23(c)].  G's 
individual  account  is  separately  insured.  (  § 
564.23(a)). 

B.  Testamentary  Accounts 

The  term  "testamentary  account"  refers  to 
a  revocable  trust  account,  tentative  or 
gotten"  trust  account,  "payable-on-death" 
account  or  any  similar  account  which 
evidences  an  intention  that  the  funds  shaU 
pass  on  the  death  of  the  owner  of  the  funds  to 
a  named  beneficiary.  If  the  beneficiary  is  a 
spouse,  child  or  grandchild  of  the  owner,  the 
funds  ifl  all  such  accounts  are  insured  for  the 
owner  up  to  $100,000  in  the  aggregate  as  to 
each  such  beneficiary,  separately  from  any 
other  individual  accounts  of  the  owner.  If  the 
beneficiary  of  such  an  account  is  other  than  a 
spouse,  child  or  grandchild  of  the  owner,  the 
funds  in  the  account  are,  for  insurance 
purposes,  added  to  any  other  individual 
accounts  of  the  owner  and  insured  up 
SIOO.OOO  in  the  aggregate.  In  the  case  of  a 
revocable  trust  account,  the  person  w^ho 
holds  the  power  of  revocation  is  deemed  to 
be  the  owner  of  the  funds  in  the  account.  If  a 
revocable  trust  account  is  held  in  the  name  of 
a  fiduciary  other  than  the  owner  of  the  funds, 
any  other  accounts  held  by  the  Bduciary  are 
insured  separately  from  such  revocable  trii.-jJ 
account. 

Example  1 

Question:  H  invests  $200,000  in  a  revocable 
trust  account  with  his  son,  S,  and  his 
daughter.  D.  as  named  beneficiaries.  What  is 
the  insurance  coverage? 

Answer  Since  S  and  D  are  children  of  H. 
the  owner  of  the  account,  the  funds  are 
insured  up  to  $100,000  as  to  each  beneficiary. 
(§  564.4(a]).  Assuming  that  S  and  D  have 
equal  beneficial  interests  ($100,000  each).  H  is 
fully  insured  for  this  account. 

Example  2 

/Question:  H,  as  settlor-trustee,  creates  a 
revocable  trust  for  the  benefit  of  his  son,  S.  H 
creates  a  second  revocable  trust,  with  T  as 
trustee,  for  the  benefit  of  his  nephew,  N.  H 
invests  $100,000  of  the  funds  of  the  furst  trust 
in  a  revocable  trust  account.  T  invests  $50,000 
of  the  funds  of  the  second  trust  in  another 
account.  In  addition.  H,  S.  N,  and  T  each 
maintain  individual  accounts  containing 
$100,000.  What  is  the  insurance  coverage? 

Answer:  Since  S  is  a  child  of  H,  the  account 
established  under  the  first  trust  is  insured  up 


to  $100,000  separately  from  any  other 
accounts  held  by  H.  (§  564.4(a)).  Since  N  is 
not  a  spouse,  child  or  grandchild  of  H,  the 
$50,000  in  the  account  held  by  T  under  the 
second  trust  is  deemed  to  be  owned  by  H  and 
is  added  to  the  $100,000  in  H's  individual 
account  and  insured  up  to  $100,000  in  the 
aggrega^te,  leaving  $50,000  uninsured. 
(§  564.4(b)].  The  individual  accounU  of  S.  N 
and  T  are  separately  insured  to  the  $100,000 
maximum.  (§  S64.3(a)), 

Examples 

Question:  H  invests  $100,000  in  each  of  four 
"payable-on-death"  accounts.  Under  the 
terms  of  each  account  contract  H  has  the 
right  to  withdraw  any  or  all  of  the  funds  in 
the  account  at  any  time.  Any  funds  remaining 
in  the  account  at  the  time  of  H's  death  are  to 
be  paid  to  a  named  beneficiary.  The 
respective  beneficiaries  of  the  four  accounts 
are  H's  wife,  his  mother,  his  brother  and  his 
son.  H  also  holds  an  individual  account 
containing  $100,000.  What  is  the  insurance 
coverage? 

Answer  The  accounts  payable  on  death  to 
H's  wife  and  son  are  each  separately  insured 
to  the  $100,000  maximum.  (§  564.4(a)).  The 
accounts  payable  to  H's  mother  and  brother 
are  added  to  H's  individual  account  and 
insured  to  $100,000  in  the  aggregate,  leaving 
$200,000  uninsured.  (§  564.4(b]). 

Example  4 

Question:  H  and  W,  husband  and  wife, 
each  invest  $200,000  in  a  revocable  trust 
account  with  their  son,  S,  and  their  daughter. 
D,  named  as  equal  beneficiaries.  Under  the 
terms  of  the  trust,  the  interest  of  either 
grantor  passes,  on  his  death,  to  the  surviving 
grantor  upon  the  death  of  both  grantors,  the 
account  is  to  be  divided  between  S  and  D. 
Each  of  the  grantors  has  the  right  to  revoke 
the  trust  at  any  time.  What  assuming  S  and 
D  do  not  predecease  their  parents,  is  the 
insurance  coverage  if  default  occurs  during 
the  Ufetime  of  both  of  the  grantors?  What  is 
the  insurance  coverage  if  default  occurs  after 
the  death  of  one  but  before  the  death  of  the 
other  grantor? 

Answer  Since  S  and  D  are  the  children  of 
H  and  W,  each  of  whom  is  the  owner  of  one- 
half  of  the  funds  in  the  account,  and  since  the 
account  evidences  an  intention  that  the  funds 
shall  pass  on  the  death  of  the  owners  of  the 
funds  to  named  beneficiaries,  the  funds  are 
insured  for  each  owner  up  to  $100,000  as  to 
each  beneficiary.  Thus,  during  their  lifetimes, 
H  and  W  are  each  insured  up  to  $100,000  as 
to  S  and  as  to  D,  separately  from  any  other 
individual  accounts  which  they  may  own, 
making  the  account  fully  insured.  If  default 
occurs  after  the  death  of  one  of  the  grantors, 
insurance  coverage  of  the  account  would 
decrease  from  $400,000  to  $200,000  since  the 
surviving  grantor  would  have  power  of 
revocation  over  the  trust  and.  under  §  564.4.  a 
grantor  is  entitled  to  insurance  coverage  only 
up  to  $100,000  as  to  each  named  beneficiary. 

Example  5 

Question:  H  establishes  a  revocable  trust 
account  with  his  son.  S.  named  as 
beneficiary.  Under  the  terms  of  the  trust  S 
becomes  the  owner  of  the  account  upon  the 
happening  of  a  certain  event  (for  instance, 
coming  of  age)  or  upon  the  death  of  H 
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whichever  comes  later.  What  is  the  insurance 
coverage? 

Answer.  During  the  lifetime  of  H  the 
account  would  be  insured  up  to  $100,000  to  H, 
the  owner,  as  to  S,  the  son,  as  a  testamentary 
account,  inasmuch  as  tfce  account  evidences 
an  intention  that,  upon  the  death  of  the 
owner,  ownership  of  the  funds  shall  pass  to 
the  named  beneficiary.  If  H  dies  prior  to  the 
happening  of  the  event,  the  power  of 
revocation  dies  with  hifn  and  the  account 
would  be  insured  up  to  $100,000  to  S.  as  the 
beneficiary  of  an  irrevocable  trust  account 
established  by  H.         j 

C  Accounts  of  Executors  or  Administrators 

All  funds  belonging  to  a  decedent  and 
invested  in  one  or  more  accounts,  whether 
held  in  the  name  of  the  decedent  or  in  the 
name  of  his  executor  or  administrator,  are 
added  together  and  insured  to  the  $100,000 
maximum.  Such  funds  are  insured  separately 
6rom  the  individual  accounts  of  any  of  the 
beneficiaries  of  the  estate  or  of  the  executor 
or  administrator. 

Example  1  , 

Question:  A,  administrator  of  D's  estate. 
sells  D's  automobile  and  invests  the  proceeds 
of  $12,500  in  an  accoun*  entitled:  "A, 
Administrator  or  the  estate  of  D."  In  the  same 
institution  there  is  an  account  containing 
$100,000  which  D  had  opened  just  prior  to  his 
death.  What  is  the  Insurance  coverage? 

Answer  The  two  accounts  are  added 
together  and  insured  up  to  the  $100,000 
maximum,  leaving  $12,500  uninsured. 
(S  564.5). 

Example  2 

Question:  X  is  executor  of  the^Qlipf  T, 
under  which  A,  B  and  C  are  beneficiaries  in 
equal  shares.  X  invests  $200,000  of  Ts  estate 
in  an  account  entitled:  "X.  Executor  of  the 
will  of  T."  A  and  X  maintain  individual 
accounts  of  $100,000  in  the  same  institution. 
What  is  the  insurance  coverage? 

Answer  The  account  held  by  X  as  executor 
is  insured  on^  to  $100*000.  Such  funds  are 
considered  the  property  of  the  decedent's 
estate  and  are  not  apportioned  among  the 
beneficiaries  under  the  will.  Since  the  title  of 
the  estate  account  discloses  its  fiduciary 
nature.  X's  individual  account  is  insured 
separately.  In  addition,  A's  individual 
account  is  separately  Insured  to  the  $100,000 
maximum,  (f  564.5). 

D.  Accounts  Held  by  a  Corporation, 
Partnership  or  Unincorporated  Association 

All  funds  invested  in  an  account  or 
accounts  by  a  corporation,  a  partnership  or 
an  unincorporated  association  engaged  in 
any  independent  activity  are  added  together 
and  insured  to  the  $100,000  maximum.  The 
term  "independent  activity"  means  any 
activity  other  than  the  one  directed  solely  at 
increasing  insurance  coverage.  If  the 
corporation,  partnership  or  unincorporated 
association  is  not  engaged  in  an  independent 
activity,  any  account  held  by  the  entity  is 
insured  as  if  owned  by  the  persons  owming  or 
comprising  the  entity,  and  the  imputed 
interest  of  each  such  person  is  added  for 
insurane  purposes  to  any  individual  account 
which  he  maintains. 


Example  1 

Question:  X  Corporation  maintains  a 
$100,000  account.  The  stock  of  the 
corporation  is  owned  by  A,  B,  C  and  D  in 
equal  shares.  Each  of  these  stockholders  also 
maintains  an  individual  account  with  the 
same  institution.  What  is  the  insurance 
coverage? 

Answer  Each  of  the  accounts  would  be 
insured  to  $100,000  if  the  corporation  is 
engaged  in  an  independent  activity  and  has 
not  been  established  merely  for  the  purpose 
of  increasing  Insurance  coverage.  The  same 
would  be  true  if  the  business  were  operated 
as  a  bona  fide  partnership  instead  of  as  a 
corporation.  ({  564.6). 

Example  2 

Question:  A  and  B  each  has  a  $90,000 
account  in  his  o%vn  name  and  X  Corporation 
has  a  $90,000  account.  One  third  of  the  stock 
of  X  Corporation  is  owned  by  A  and  two 
thirds  by  B.  X  Corporation  was  set  up  solely 
to  obtain  additional  insurance.  What  is  the 
insurance  coverage? 

Answer  Since  X  Corporation  is  not 
engaged  in  an  independent  activity,  the  funds 
in  its  account  are  insured  as  if  owned  by  A 
and  B  in  proportion  to  their  interest  In  the 
corporation.  For  insurance  purposes.  $30,000 
of  the  corporate  account  is  imputed  to  A  and 
added  to  his  individual  account  and  $80,000 
is  added  to  B's  individual  account.  A  has  an 
aggregate  individual  interest  of  $120,000.  of 
which  $100,000  is  insured,  leaving  $20,000 
uninsured.  Of  B's  total  interest  of  $150,000, 
$50,000  is  uninsured.  (I  564.6). 

Example  3 

Question:  C  College  maintains  three 
separate  accounts  with  the  same  institution 
under  the  titles:  "General  Operating  Fund". 
'Teachers  Salaries",  and  "Building  Fund". 
What  is  the  insurance  coverage? 

Answer  Since  all  of  the  funds  are  the 
property  of  the  college,  the  three  accounts  are 
added  together  and  insured  only  to  the 
$100,000  maximum.  ({{  564.6  and  564.7). 

Example  4 

Question:  The  men's  club  of  X  Church 
carries  on  various  social  activities  in  addition 
to  holding  several  fund  raising  campaigns  for 
the  church  each  year,  the  club  is  supported 
by  membership  dues.  Both  the  club  and  X 
Church  maintain  accounts  in  the  same 
institution.  What  is  the  insurance  coverage? 

Answer  The  men's  club  is  an 
unincorporated  association  engaged  in  an 
independent  activity.  If  the  club  funds  are,  in 
fact,  legally  owned  by  the  club  itself  and  not 
the  church,  each  account  is  separately 
insured  to  the  $10a0O0  maximum.  (S  564.7). 

Example  5 

Question:  The  PQR  Union  has  three  locals 
in  a  certain  city.  Each  of  the  locals  maintains 
a  savings  account  containing  funds  belonging 
to  the  parent  organization.  All  three  accounts 
are  in  the  same  insured  institution.  What  is 
the  insurance  coverage? 

Answer  The  three  accounts  are  added 
together  and  insured  up  to  the  $100,000 
maximum.  ($  564.7). 


E.  Public  Unit  AocounU 

For  insurance  purposes,  the  official 
custodian  of  funds  belonging  to  a  public  unit, 
rather  than  the  public  unit  itself,  is  insured  as 
the  account  holder.  All  funds  belonging  to  a 
public  unit  and  invested  by  the  same 
custodian  in  an  insured  institution  are  added 
together  and  insured  to  the  $100,000 
maximum,  regardless  of  the  number  of 
accounts  involved  and  regardless  of  whether 
the  funds  are  invested  in  accounts  located  in 
or  outside  the  state.  If  there  is  more  than  one 
oHicial  custodian  for  the  same  public  unit,  the 
funds  invested  by  each  custodian  are 
separately  insured  up  to  $100,000.  If  the  same 
person  is  custodian  of  funds  for  mpre  than 
one  public  unit,  he  i»  separately  insured  to 
$100,000  with  respect  to  the  funds  of  each 
unit  held  by  him  in  properly  designated 
accounts.  The  maximum  coverage  for  an 
official  custodian  of  funds  of  the  United 
States  would  be  $100JX)0. 

For  insurance  purposes,  a  "political 
subdivision"  is  entitled  to  the  same  insurance 
coverage  as  any  other  public  unit.  "Political 
subdivision"  includes  any  subdivision  of  a 
public  unit  or  any  principal  department  of 
such  unit  (1)  the  creation  of  which  has  been 
expressly  authorized  by  state  statute  (2)  to 
which  some  functions  of  government  have 
been  allocated  by  state  statute  and  (3)  to 
which  funds  have  been  allocated  by  statute 
or  ordinance  for  its  exclusive  use  and  control. 

Example  1 

Question:  X.  as  county  treasurer,  invests 
$25,000  in  each  of  the  following  accounts: 
"General  Operating  Account",  "Road  and 
Bridge  Fund",  "School  Transportation  Fund", 
"Local  Maintenance  Fund",  and  "Payroll 
Fund".  What  is  the  insurance  coverage? 

Answer  Since  all  of  these  funds  are  owned 
by  the  same  public  unit  (the  county)  and  are 
invested  by  the  same  public  official,  the  five 
accounts  are  added  together  and  insured  in 
the  aggregate  to  the  $100;000  maximum, 
leaving  $25,000  uninsured,  (t  564.8(a)(1)). 

Example  2 

Question:  As  Comptroller  of  Y 
Consolidated  School  District,  A  maintains  a 
$125,000  account  containing  school  district 
funds.  He  also  maintains  his  own  $100,000 
savings  account.  What  is  the  insurance 
coverage? 

Answer  The  two  accounts  will  be 
separately  insured,  assuming  the  institution's 
records  indicate  that  the  account  containing 
the  school  district  funds  is  held  by  A  in  a 
fiduciary  capacity.  Thus,  $100,000  of  the 
school's  funds  and  the  entire  $100,000  in  A's 
personal  account  will  be  insured. 
({{  564.2(b)(1)  and  564.8(a)(1)). 

Example  3 

Question:  A,  as  city  treasurer,  and  B,  as 
chief  of  the  city  police  department,  each  have 
$100,000  in  city  funds  invested  in  custodial 
accounts.  What  is  the  insurance  coverage? 

Answer:  Assuming  that  both  A  and  B  have 
official  custody  of  the  city  funds,  each 
account  is  separately  insured  to  the  $100,000 
maximum.  (S  564.8(a)(1)). 

Example  4 

Question:  A  is  Treasurer  of  X  County  and 
collects  certain  tax  assessments,  a  portion  of 
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which  must  be  paid  to  the  state  under 
statutory  requirement  A  maintains  an 
account  for  general  funds  of  the  county  and 
establishes  a  separate  account  for  the  funds 
which  belong  to  the  State  Treasurer.  The 
institution's  records  indicate  that  the 
separate  account  contains  funds  held  for  the 
State.  What  is  the  iiuurance  coverage? 

Answer:  Since  two  public  units  own  the 
funds  held  by  A,  the  accounts  would  each  be 
separately  insured  to  the  $100,000  maximum. 
(§  564.8(aMl)). 

Example  5 

Question:  A  city  treasurer  invests  city 
funds  in  each  of  the  following  accounts: 
"General  Operating  Account",  "School 
Transportation  Fund",  "Local  Maintenance 
Fund",  and  "Payroll  Fund".  By  administrative 
direction  the  city  treasurer  has  allocated  the 
funds  for  the  use  of  and  control  by  separate 
departments  of  the  city.  What  is  the 
insurance  coverage? 

Answer  All  of  the  accounts  are  added 
together  and  insured  in  the  aggregate  to 
$100,000.  Because  the  allocation  of  the  city's 
funds  is  not  by  statute  or  ordinance  for  the 
specific  use  of  and  control  by  separate 
departments  of  the  dty,  separate  insurance 
coverage  to  the  maximum  of  $100,000  is  not 
afforded  to  each  account  ({i  S61.5a. 
564.8(a)(1)). 

Example  6 

Quettion:  A  city  treasurer  invests  $100,000 
in  a  "General  Fund"  account  and  $125,000  in 
a  "Meter  Deposit"  account  The  funds  in  the 
Meter  Deposit  account  belong  to  users  of  gas 
and  art  held  by  the  official  custodian  in  a 
fiduciary  capacity  as  security  for  damage  to 
gas  meters.  What  is  the  insurance  coverage? 

Answer  Each  account  is  separately  and 
fully  insured.  However,  if  the  city  treasurer 
held  su<:h  funds  as  agent  for  the  users  of  gas. 
their  interests  in  the  Meter  Deposit  account 
would  be  added  to  their  individual  accounts 
in  computing  insurance  coverage.  (§  S64.3(b)). 
On  the  other  hand,  if  the  meter  deposits  are 
actually  held  in  trust  pursuant  to  statute  or 
contract  such  funds  would  be  separately 
insured  from  any  individually  owned  funds  of 
the  gas  users.  ((  564.10). 

Example  7 

Question:  In  addition  to  the  public  fund 
accounts  listed  in  Example  1,  the  county 
treasurer  also  maintains  a  "Bond  Payment 
Accoutt"  containing  funds  required  by  law  to 
be  paid  to  2,000  holders  of  bonds  issued  by 
the  county.  The  account  contains  $l,0OaooO. 
What  is  the  insurance  coverage? 

Answer  The  interest  of  each  bond  holder 
is  separately  insured  to  the  $100,000 
maximum.  Where  a  pubUc  official  invests  in 
an  account  funds  which  are  required  by  law 
to  be  held  for  the  payment  of  a  particular 
bond  issue,  the  account  is  deemed  to  be  held 
in  trust  for  the  individual  bond  holders.  The 
title  of  such  an  account  however,  must 
indicate  its  fiduciary  nature,  (f  564.8(b)). 

Example  8 

Question:  A  dty  treasurer  deposits  in  an 
insured  institution  $100,000  in  each  of  the 
following  accounts: 

"General  Operating  Fund" 


"Police  Department" 

"Fire  Department" 

"Parks  Department — Maintenance" 

What  is  the  insurance  coverage? 

Answer  The  "Police  Department"  and 
"Fire  Department"  accounts  would  each  be 
separately  insured  to  $100,000  if  the  funds  in 
each  such  account  have  been  allocated  by 
law  for  the  exclusive  use  of  a  separate  city 
department  or  subdivision  expressly 
authorized  by  State  statute. 

Funds  in  the  "Paries  Department"  account 
are  expended  only  by  order  of  the  city 
treasurer  and  are  added  to  the  funds  in  the 
"General  Operating  Fund"  account  and 
insured  only  to  $100,000.  (§§  561.5a. 
564.8(a)(1)).  ^ 

Example  9 

Question:  A  county  treasurer  deposits  in  an 
insured  institution  $100,000  in  each  of  the 
following  accounts: 

"General  Operating  Fund" 

"County  Roads  Department  Fund" 

"County -Water  District  Fund" 

"County  Public  Improvement  District  Fund" 

"County  Emergency  Fund"    * 

What  is  the  insurance  coverage? 
.  Answer  The  "County  Roads  Department", 
"County  Water  District"  and  "County  Public 
Improvement  District"  accounts  would  each 
be  separately  insured  to  $100,000  if  the  funds 
in  each  such  account  have  been  allocated  by 
law  for  the  exdusive  use  of  a  separate  county 
department- or  subdivision  expressly 
authorized  by  State  statute. 

Funds  in  the  "General  Operating"  and 
"Emergency  Fund"  accounts  would  be  added 
together  and  insured  in  the  aggregate  to 
$100,000,  if  such  funds  are  for  county-wide 
use  and  not  for  the  exclusive  use  of  any 
subdivision  or  principal  department  of  the 
county,  expressly  authorized  by  State  statute. 
(§S  561.5a,  and  564.6(a)(1)). 

Example  10 

Question:  A  dty  treasurer  deposits  $100,000 
in  each  of  the  following  accounts: 

"Local  Improvement  District" 

"General  Operating  Fund" 

"Equipment  Rental  Fund" 

"Department  of  Public  Welfare" 

"Bureau  of  Weights  and  Measures" 
(subordinate  agency  of  "Department  of 
Public  Welfare") 

What  is  the  insurance  coverage? 

Answer  Funds  allocated  by  law  for  the 
exclusive  use  of  the  "Department  of  Public 
Welfare"  and  the  "Bureau  of  Weights  and 
Measures",  a  subordinate  agency  thereof, 
would  be  added  together  and  insured  only  to 
$100,000.  The  "Local  Improvement  District" 
account  consisting  of  funds  of  a  separate 
subdivision,  would  be  separately  insured  to 
$100,000.  The  "Equipment  Rental"  and 
"General  Operating"  accounts,  held  for  city- 
wide  use,  would  be  added  together  and 
separately  insured  to  $100,000.  (§$  561.5a. 
564.8(a)(1)). 

F.  )oint  Accounts 

Accounts  held  under  any  form  of  joint 
ownership  valid  under  State  law  (whether  as 
joint  tenants  with  right  of  survivorship, 
tenants  by  the  entireties,  tenants  in  common 


or  by  husband  and  wife  as  community 
property)  are  insured  up  to  $100,000.  This 
insurance  is  separate  from  that  afforded 
individual  accounts  held  by  any  of  the  co- 
owners. 

An  account  is  insured  as  a  joint  account 
only  if  each  of  the  co-owners  has  personally 
executed  an  account  signature  card  and 
possesses  withdrawal  rights.  An  account 
owned  jointly  which  does  not  qualify  as  a 
joint  account  for  insurance  purposes  is 
insured  as  if  owned  by  the  named  persons  as 
individuals.  In  that  case,  the  actual 
ownership  interest  in  the  account  of  each 
person  is  added  to  any  other  accounts 
individually  owned  by  such  person  and 
insured  up  to  $100,000  in  the  aggregate. 

Any  individual,  including  a  minor,  may  be 
a  co-owner  of  a  joint  account  provided  that 
under  State  law,  he  may  execute  a  signature 
card  and  withdraw  funds  from  the  account  on 
the  same  basis  as  the  other  co-owners. 

All  funds  invested  in  joint  accounts  owned 
by  the  same  combination  of  individuals  are 
first  added  together  and  uisursd  to  the 
$100,000  maximum.  Where  an  investor  has  an 
interest  in  more  than  one  joint  account  and 
different  joint  owners  are  involved,  his 
interests  in  all  of  such  joint  accounts  are  then 
added  together  and  insured  to  $100,000  in  the 
aggregate. 

For  insurance  purposes,  the  co-owners  of 
any  joint  account  are  deemed  to  have  equal 
interests  in  the  accotmt  except  in  the  case  of 
a  tenancy  in  common.  With  a  tenancy  in 
common,  equal  interests  are  presumed  unless 
otherwise  stated  on  the  records  of  the 
institution. 

Example  1 

Question:  A  and  B  maintain  an  account  as 
joint  tenants  with  right  of  survivorship  and, 
in  addition,  each  holds  an  individual  account. 
Is  each  account  separately  insured? 

Answer:  If  both  A  and  B  have  executed  the 
signature  card  and  possess  withdrawal  rights 
with  respect  to  the  joint  funds,  each  account 
is  separately  insured  to  the  $100,000 
maximum.,(SS  564.9  (a)  and  (b)). 

Example  2 

Question:  H  and  W,  husband  and  wife, 
reside  in  a  community  property  state.  Each 
holds  an  individual  account  and,  in  addition, 
they  hold  a  qualifying  joint  account  The 
funds  in  all  three  accounts  consist  of 
community  property.  Is  each  account 
separately  insured? 

Answer  Yes.  An  account  in  the  individual 
name  of  a  spouse  will  be  insured  up  to 
$100,000  whether  the  funds  consist  of 
community  property  or  separate  property  of 
the  spouse.  A  joint  account  containing 
community  property  is  also  insured  up  to 
$100,000.  Thus,  community  property  can  be 
used  for  individual  accounts  in  the  name  of 
each  spouse  and  for  a  joint  account  in  the 
name  of  both  spouses,  each  of  which 
accounts  is  separately  insured  up  to  $100,000. 
(§§  564.3(a)  and  564i(a)). 

Example  3 

Question:  Two  accounts  of  $100,000  each 
are  held  by  a  husband  and  his  wife  under  the 
following  names: 
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)ohn  Doe  and  Mary  Doe.  husband  and  wife, 
as  ioint  tenants  with  right  of 
survivorship. 

Mrs.  John  Doe  and  John  Q.  Doe  (conununity 
property). 

Are  the  accounts  separately  insured? 

Answer  No.  Both  accounts  are  considered 
Joint  accounts  owned  by  the  same 
combination  of  individuals,  regardless  of  the 
form  of  join)  ownership.  Reversal  of  names  or 
use  of  different  styles  4oes  not  change  the 
result,  as  long  as  the  accotmt  owners  are  in 
fact  the  same  in  both  cases.  For  insurance 
purposes,  the  accounts  are  added  together  for 
a  total  of  S200.000.  of  which  $100,000  is 
insured,  (i  564.9(d)).     | 

Example  4 

Question:  The  following  accounts  are  held 
by  A,  B  and  C  each  of  whom  has  personally 
executed  signature  canis  for  the  accounts  in 
which  he  has  an  interest  Each  co-owner  of  a 
joint  account  possesses  the  necessary 
withdrawal  rights. 

1.  A.  as  an  individual— $100,000 

2.  E  as  an  individual — $100,000 
S.  C  as  an  individual— $100,000 

4.  A  and  B,  as  joint  tenants  w/r/o 
survivorship — $90,000 

5.  A  and  C  as  joint  tenants  w/r/o 
survivorship— $90(000 

6.  B  and  C  as  joint  tenants  w/r/o 
survivorship — $80,000 

7.  A.  B  and  C  as  joint  tenante  w/r/o 
survivorship — $90^000 

What  is  the  insurance  coverage? 

Answer  Accounts  numbered  1,  2  and  3  are 
each  separately  insured  for  $100,000  as 
individual  accounts  held  by  A,  B  and  C, 
respectively,  (t  564.3(a)).  With  regard  to 
accounts  numbered  4, 5, 6  and  7,  the 
respective  interests  of  A,  B  and  C  in  such 
accounts  are  added  together  for  insurance 
purposes. 

(5  564.9(c)).  The  interest  of  the  co-owners 
of  each  joint  account  are  deemed  equal  for 
insurance  purposes. 

(5  564.2(b)(4)).  Thus.  A  has  an  interest  of 
$45,000  in  account  No.  4.  $45,000  in  account 
No.  5.  and  $30,000  in  account  Jtlo.  7,  for  a  total 
joint  account  interest  of  $120,000,  of  which 
$100,000  is  insured.  The  interests  of  B  and  C 
are  similarly  insured. 

Example  5 

Question:  A.  B  and  C  hold  accounts  as  set 
forth  in  Example  4.  A  and  B  are  husband  and 
wife.  C  their  minor  child,  has  failed  to 
execute  the  signature  card  for  account  No.  7. 
in  account  No.  5,  C  cannot  make  a 
withdrawal  without  A's  written  consent.  In 
account  No.  6  the  signatures  of  both  B  and  C 
are  required  for  %vithdrawal.  A  has  provided 
all  of  the  funds  for  accounts  numbered  S  and 
7.  What  is  the  insurance  coverage? 

Answer  If  any  of  the  oo-owners  of  a  joint 
account  have  failed  to  meet  any  of  the  joint 
account  requirements,  the  account  is  not 
insured  as  a  joint  account.  Instead,  the 
account  is  insured  as  if  it  consisted  of 
commingled  individual  accounts  of  each  of 
the  co-owners  in  accordance  with  his  actual 
ownership  of  the  funds,  as  determined  under 
applicable  state  law.  ({  564.9(c]).  Account  No. 
5  is  not  insured  as  a  joint  account  because  C 
does  not  possess  the  right  to  withdraw  the 


funds  in  accordance  with  his  purported 
interest  in  the  account,  (j  564.9(b)).  However, 
account  No.  8  does  qualify  as  a  joint  account 
for  insurance  purposes  since  each  co-owner 
possesses  the  right  to  withdraw  funds  on  the 
same  basis.  Account  No.  7  is  not  Insured  as  a 
joint  account  since  C  did  not  personally 
execute  the  signature  card.  Assuming  that, 
under  applicable  slate  law,  A  has  the  entire 
actual  ownership  interest  in  accounts  5  and  7, 
all  of  the  funds  in  these  accounts  are  treated 
for  insurance  purposes  as  individually  owned 
by  A.  (i  S64.9(c)).  Thus,  the  $180,000  in  these 
accounts  is  added  to  the  $100,000  in  account 
No.  1,  A's  individual  account,  and  insured  up 
to  $100,000  in  the  aggregate,  leaving  $180,000 
uninsured.  Accounts  4  and  8,  the  remaining 
joint  accounts,  are  each  insured  to  the 
$100,000  limit,  since  they  are  owned  by 
different  combinations  of  individuals  and  no 
co-owner  has  an  aggregate  interest  in  the  two 
accounts  in  excess  of  $100,000.  (SS  564.9  (d) 
and  (e)). 

Example  8 

Question:  Three  qualifying  joint  accounts 
are  o%vned  by  A.  B  and  C  as  joint  tenants 
with  right  of  survivorship,  as  follows: 

1.  A  and  B— $10aO0O 

2.  A  and  B— $25,000 

3.  A  and  C— $50,000 

What  is  the  insurance  coverage? 

Answer  Since  accounts  numbered  1  and  2 
are  owned  by  the  same  combination  of 
individuals,  they  are  first  added  together  and 
insured  to  $100,000  in  the  aggregate,  leaving 
$25,000  uninsured,  (i  S64.9(d)).  Since  the 
respective  interests  of  the  co-owners  of  each 
joint  account  are  deemed  equal  for  insurance 
purposes,  A  has  an  interest  of  $50,000  in 
account  No.  1,  $12,500  in  account  No.  2,  and 
$25,000  in  account  No.  3  for  a  total  joint 
account  interest  of  $87,500.  A's  interest  of 
$62,500  in  accounts  numbered  1  and  2 
receives  a  $50,000  proportionate  share  of  the 
$100,000  insurance  coverage  on  the  two 
accounts,  as  does  B's  intceest,  leaving  $12,500 
uninsured  in  each  case.  A  is  entitled  to 
$100,000  of  insurance  on  the  total  of  his 
interests  in  joint  accounts  owned  by  different 
combinations  of  individuals,  (t  564.9(e)). 
$50,000  of  this  $100,000  is  allocated  to  As 
interest  in  accounts  numbered  1  and  2, 
leaving  $50,000  of  insurance  available  for  his 
$25,000  interest  in  account  No.  3,  which  is 
fully  insured.  Cs  $25,000  interest  in  account 
No.  3  is  also  fully  insured.  Thus.  $75,000  of 
A's  total  interest  of  $87,500  is  insured;  $50,000 
of  B's  $62,500  interest  is  insured;  and  all  of 
Cs  $25,000  interest  is  insured.  Of  the  $175,000 
invested  in  the  three  joint  accounts,  a  total  of 
$150,000  is  insured. 

Example  7 

Question:  The  following  accounts  are 
owned  by  A,  B  and  C  each  of  whom  has 
personally  executed  signature  cards  for  the 
accounts  in  which  he  has  an  interest.  Each 
co-owner  possesses  withdrawal  rights. 

1.  A,  as  an  individual— $100,000 

2.  B,  as  an  individual— flOO.OOO 

3.  A,  B  and  C,  as  joint  tenants  w/r/o 
survivorship — $100,000 

4.  A,  B  and  C  as  joint  tenants  w/r/o 
survivorship— $200,000 


5.  A,  and  B,  as  joint  tenants  w/r/o 
survivorship— $100,000 

What  is  the  insurance  coverage? 

Answer  Accounts  numbered  1  and  2  are 
each  separately  insured  for  $100,000  as 
individual  accounts  held  by  A  and  B, 
respectively  (S  564.3(a)).  With  respect  to  the 
joint  accounts,  accounts  numbered  3  and  4 
are  owned  by  the  same  combination  of 
individuals  and  are  added  together  and 
insured  for  $10a000  in  the  aggregate. 
(§  564.9(d)).  Because  the  accounts  totaled 
$300,000,  $200,000  remains  uninsured.  A,  B 
and  C  each  have  a  $33,334  insured  interest  in 
accounts  3  and  4.  A  and  B  also  maintain  a 
joint  account,  account  number  5.  Because  C 
has  no  interest  in  this  account,  it  is  owned  by 
a  combination  of  individuals  different  from 
accounts  3  and  4.  The  interests  of  A  and  B  in 
account  number  5  are  deemed  to  be  equal 
(S  564.2(b)(4)).  A's  $50,000  interest  in  account 
5  is  added  to  his  insured  interest  in  accffunts 
3  and  4,  giving  him  a  total  of  $83,334 
insurance  coverage  for  his  interests  in  the 
various  joint  accoimts,  in  addition  to  the 
insurance  in  the  amount  of  $100,000  provided 
for  his  individual  account.  B's  interests  in 
accounts  3, 4  and  5  are  identical  to  A's  and 
her  interests  are  insured  in  a  like  manner. 

G.  Trust  Accounts 

A  trust  estate  is  the  interest  of  a 
beneficiary  in  an  irrevocable  express  trusty 
whether  created  by  trust  instrument  or 
statute,  tha'i  is  valid  under  State  law.  Thus, 
funds  invested  in  an  account  by  a  trustee 
under  an  irrevocable  express  trust  are 
insured  on  the  basis  of  the  beneficial 
interests  under  such  trust.  The  Interest  of 
each  beneficiary  in  an  account  (or  accoimts) 
established  under  such  a  trust  arrangement  is 
insured  to  $100,000  separately  from  other 
accounts  held  by  the  trustee,  the  settlor 
(grantor)  or  the  beneficiary.  However,  in 
cases  where  a  beneficiary  has  an  interest  in 
more  than  one  trust  arrangement  created  by 
the  same  settlor,  the  interests  of  the 
beneRciary  in  all  accounts  established  under 
such  trusts  are  added  together  for  insurance 
purposes,  and  the  beneficiary's  aggregate 
interest  derived  from  the  same  settlor  is 
separately  insured  to  the  $100,000  maximum. 

A  beneficiary's  interest  in  an  account 
established  pursuant  to  an  irrevocable 
express  trust  arrangement  is  insured 
separately  from  other  beneficial  interests 
(trust  estates]  invested  in  the  same  account  if 
the  value  of  the  beneficiary's  interest  (trust 
estate)  can  be  determined  (as  of  the  date  of 
default)  without  evaluation  of  contingencies 
except  for  those  covered  by  the  present 
worth  tables  and  rules  of  calculation  for  their 
use  set  forth  in  S  20.2031-10  of  the  Federal 
EsUte  Tax  Regulations  (26  CFR  20.2031-10).  If 
any  trust  estates  in  such  an  account  cannot 
be  so  determined,  the  insurance  with  respect 
to  all  such  trust  estates  together  shall  not 
exceed  the  basic  insured  amount  of  $100X)0a 

In  order  for  insurance  coverage  of  trust 
accounts  to  be  effective  in  accordance  with 
the  foregoing  rules,  certain  record-keeping 
requirements  must  be  met.  In  connection  with 
each  trust  account,  the  institution's  records 
must  indicate  the  name  of  both  the  settlor 
and  the  trustee  of  the  trust  and  must  contain 
an  account  signature  card  indicating  the 


fiduciary  capacity  of  the  trustee  and  executed 
by  him.  In  addition,  the  interests  of  the 
beneficiaries  under  the  trust  must  be 
ascertainable  from  the  records  of  either  the 
institution  or  the  trustee. 

Although  each  ascertainable  trust  estate  is 
separately  insured,  it  should  be  noted  that  in 
short-term  trusts  the  insurable  interest  or 
interests  may  be  very  small  since  the 
interests  are  computed  only  for  the  duration 
of  the  trust  Thus,  if  a  trust  is  made 
irrevocable  for  a  specified  period  of  time,  the 
beneficial  interest  will  be  calculated  in  terms 
of  the  length  of  time  stated.  A  reversionary 
interest  retained  by  the  settlor  is  treated  in 
the  same  manner  as  an  individual  account  of 
the  settlor. 

As  stated,  the  trust  must  be  valid  under 
local  law.  A  trust  which  does  not  meet  local 
requifements,  such  as  one  imposing  no  duties 
on  the  trustee  or  conveying  no  interest  to  the 
beneficiary,  is  of  no  effect  for  insurance 
purposes.  An  account  in  which  such  funds 
are  invested  is  considered  to  be  an  individual 
account 

An  account  established  pursuant  to  a 
revocable  trust  arrangement  is  insured  as  a 
form  of  individual  account  and  is  treated 
under  Section  B,  supra,  dealing  with 
Testamentary  Accounts. 

Exanple  J 

QutstioK  T  is  a  trustee  of  an  irrevocable 
trust  created  by  S,  settlor,  for  the  benefit  of  A 
and  B  in  equal  shares.  T  holds  an  account 
containing  $200,000  in  trust  fimds,  A  and  B.  as 
well  as  T  and  S,  each  maintain  individual 
accounts  in  the  ainount  of  $100,000  each. 
What  is  the  insurance  coverage? 

Answer:  The  trust  estates  of  A  and  B 
invest  in  the  account  are  each  insured  to 
the  $100,000  maximum,  assuming  that  neither 
A  nor  B  have  beneficial  interests  in  any  other 
accounts  established  pursuant  to  an 
,    irrevocable  trust  created  fay  the  same  settlor. 
Since  A  and  B  have  equal  beneficial  interests 
under  the  trust  each  has  a  proportionate 
interest  in  the  trust  account  of  $100,000  and 
the  account  is  fiilly  insured.  The  individual 
accounts  of  A.  B,  T  and  S  are  each  separately 
Insured  to  $100,000  (|  564.10). 

Example  2 

Question:  S  is  die  setdor  of  an  irrevocable 
trust  for  the  sole  benefit  of  his  son,  B.  T,  the 
trustee,  maintains  an  account  containing 
$100,000  in  trust  funds.  S  subsequently 
creates  a  separate  irrevocable  trust  also  for 
B's  sole  benefit  with  X  Bank  as  trustee.  X 
Bank  invests  $25,000  of  the  trust  funds  in 
another  account  What  is  the  insurance 
coverage? 

Answer  B  has  the  sole  beneficial  interest 
in  two  accounts  established  under  trusts 
created  by  the  same  settlor.  Both  accounts 
are  added  together  and  insured  up  to  $100,000 
in  the  aggregate,  leaving  $25,000  uninsured. 
The  fact  that  two  different  trustees  are 
involved  is  immaterial.  ({  564.10). 

Example  3 

Question:  S  is  the  seizor  of  an  irrevocable 
trust  fiind  for  the  sole  benefit  of  his  son,  B.  T, 
trustee,  invests  $100,000  of  the  trust  funds  in  a 
trust  account  S  establishes  a  revocable  trust 
account  in  the  amount  of  $100,000  for  the  sole 


benefit  of  B.  S  also  has  an  individual  account 
of  $100,000.  What  is  the  insurance  coverage? 

Answer:  B's  trust  estate  in  the  account 
established  pursuant  to  the  irrevocable  trust 
arrangement  is  insured  to  $100,000  separately 
from  the  accounts  owned  by  S  (S  564.10).  The 
revocable  trust  account  is  insured  to  %\0OiKXi 
as  a  testamentary  account  owned  by  S  with 
his  child  as  beneficiary,  separately  from  S's 
individual  account  (§  564.4(a)).  The  three 
accounts  are  fully  insured. 

Example  4 

Question:  An  account  in  the  amount  of 
$200,000  is  held  pursuant  to  an  irrevocable 
trust  for  the  benefit  of  A  and  B.  Under  the 
terms  of  the  trust  instrument,  A  is  to  receive 
the  income  for  life  and  B  is  to  receive  the 
remainder  at  A's  death.  At  the  time  of 
default,  A  is  70  years  of  age.  What  is  the 
insurance  coverage? 

Answer  The  proportionate  value  of  A's  life 
estate  can  be  determined  by  the  use  of  the 
present  worth  tables  found  at  26  CFR 
§  20.2031-10.  To  ascertain  A's  beneficial 
interest  in  the  account  the  appropriate 
multiplier  (.47540)  indicated  by  Table  A(2)  is 
multiplied  by  the  amount  in  the  account  A's 
interest  is  found  to  be  $95,080.  The  difference 
of  $104,920  represents  B's  beneficial  interest 
in  the  account  The  trustee  is  entitled  to  an 
insurance  payment  of  $195,080  representing 
A's  complete  interest  ($95,080)  and  $100,000 
of  B's  interest  (SS  564.2(c)(1)  and  564.10). 

Example  5 

Question:  The  situation  is  the  same  as  in 
Example  4.  except  that  A  is  to  receive  the 
income  for  life  or  until  she  marries,  with 
remainder  over  to  B.  What  is  the  insurance 
coverage? 

Answer  Both  trust  estates  are  subject  to  a 
contingency  (A's  marriage)  which  precludes 
their  evaluation  by  the  use  of  the  present 
worth  tables.  The  insurance  coverage  with 
respect  to  all  trust  estates  in  the  account  is 
limited  to  the  $100,000  maximum. 
(S  S64.2(c)(2)).  The  trustee  is  entitled  to  an 
insurance  payment  of  $100,000. 

Example  6 

Question:  S  establishes  an  irrevocable  trust 
fund  of  $500,000  for  the  equal  benefit  of  A,  B. 
C,  D,  and  E,  The  trustee  invests  the  entire 
amount  in  a  properly  designated  trust 
account.  The  trust  provides  that  each 
beneficiary  is  to  receive  income  in  equal 
shares  until  the  age  of  35,  at  which  time  the 
principal  is  to  vest  in  equal  shares,  except 
that  if  either  D  or  E  does  not  complete  college 
by  age  35,  his  share  of  the  principal  is  to  go  to 
X  Church.  What  is  the  insurance  coverage? 

Answer:  The  proportionate  (one-fifth) 
interests  in  the  account  of  A,  B  and  C  are 
each  insured  up  to  $100,000  as  separate  trust 
estates.  The  interests  of  D,  E  and  X  Church 
are  subject  to  contingencies  (completion  of 
college)  which  cannot  be  evaluated  by  use  of 
the  present  worth  tables.  Therefore,  the 
insurance  coverage  on  their  interests  is 
limited  to  SlOO.OOO  in  the  aggregate,  resulting 
in  a  total  insurance  coverage  of  $400,000  for 
the  trust  account.  (S  564.2(c)(1)  and  (2)). 

Example  7 

Question:  G  is  settlor  of  a  short-term 
irrevocable  trust  for  the  benefit  of  H 


University.  Under  the  terms  of  the  trust 
instrument  the  university  is  to  receive  all  of 
the  income  (payable  annually)  for  two  years. 
At  the  end  of  the  two-year  period,  the  trust  is 
to  terminate,  and  the  corpus  is  to  revert  to  G. 
The  trustee  invests  $150,000  in  a  trust 
account.  At  the  date  of  default  one  year  of 
the  two-year  term  of  the  trust  has  expired. 
What  is  the  insurance  coverage? 

Answer:  Although  this  arrangement 
constitutes  an  express  irrevocable  trust,  G's 
reversionary  interestis  treated,  for  insurance 
purposes,  as  an  individual  account  owned  by 
him.  (S  561.4).  To  ascertain  the  value  of  H 
University's  remaining  one-year  income 
interest  in  the  trust  account  the  appropriate 
multiplier  (.03382)  indicated  by  Table  U  of  the 
present  worth  tables  is  multiplied  by  the 
account  balance.  H  University's  trust  estate 
in  the  account  is  $5,073.  G's  reversionary 
interest  is  worth  $144,927.  Assuming  that  G 
has  no  individual  interest  in  any  other 
account  the  trustee  is  entitled  to  an 
insurance  payment  of  $105,073  representing  H 
University's  entire  trust  estate  in  the  account 
($5,073)  and  $100,000  of  G's  reversionary 
interest  (SS  564.2(c)(1)  and  564.10). 

Example  8 

Question:  H  and  W  create  an  irrevocable 
trust  for  the  benefit  of  their  children.  S  and  D, 
in  equal  shares.  The  trust  contains  $500,000  of 
which  $100,000  was  contributed  by  W.  As 
joint  trustees,  H  and  W  invest  $30aOOO  of 
these  funds  in  a  trust  account  What  is  the 
insurance  coverage? 

Answer:  The  trust  estate  of  S  and  D  are 
deemed  to  be  derived  from  H  and  W  in 
proportion  to  the  contribution  of  each  to  the 
trust  W  has  contributed  20  percent  of  the 
funds  and  H  has  contributed  80  percent.  S 
and  D  have  equal  beneficial  interests  in  the 
trust  account  Of  S's  beneficial  interest  of 
$150,000,  $30,000  (20  percent)  is  deemed  to  be 
derived  from  W  and  $120,000  (80  percent)  is 
deemed  to  be  derived  bom  H.  D's  beneficial 
interest  is  similarly  derived.  The  trust  estate 
of  each  beneficiary  derived  from  each  settlor 
is  separately  insured  to  the  $100,000 
maximum.  'The  $30,000  interest  derived  from 
W  is  fully  insured,  and  $100,000  of  the 
interest  derived  from  H  is  insured,  leaving 
$20,000  uninsured  in  the  case  of  each 
beneficiary.  The  account  is  insured  to  a  total 
of  $260,000.  (S  564.2(c)(3)). 

Example  9 

Question:  X  Corporation  acts  as  servicing 
agent  for  FHA,  VA  and  conventional 
mortgage  loans.  Each  month  X  Corporation 
collects  payments  from  approximately  2,000 
mortgagors  and  commingles  these  funds  in  a 
single  account.  The  account  contains 
$1,000,000.  What  is  the  insurance  coverage? 

Answer  The  amount  of  insurance  coverage 
depends  upon  the  terms  of  the  contract  or 
instrument  under  which  X  Corporation 
collects  the  funds.  If  it  acts  in  the  capacity  of 
a  trustee  for  the  benefit  of  the  mortgagors,  the 
interest  of 'each  mortgagor  is  separately 
insured  to  the  $100,000  maximum.  If  it  acts  in 
the  capacity  of  a  trustee  for  the  lenders,  the 
interest  of  each  lender  is  separately  insured 
to  the  $100,000  maximum.  In  either  case,  this 
insurance  in  separate  from  that  afforded  the 
individually  owned  funds  of  X  Corporation 
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invested  in  the  institution  or  the  individual 
accounts  of  any  of  the  mortgagors  or  lenders. 
(I  564.10). 

If  X  Corporation  is  found  to  act  in  the 
capacity  of  an  agent  for  either  the  mortgagors 
or  the  lenders,  the  interest  of  each  such 
principal  is  separately  insured  as  his 
individual  account  (but  added  to  any  other 
individual  accounts  which  the  principal  holds 
in  the  same  institution].  (|  564.3(6)). 

If  X  Corporation  is  found  to  hold  the  funds 
as  owner,  or  principal  with  only  a 
contractual  obligation  to  pay  to  its  creditors, 
and  not  as  trustee  or  agent,  the  account 
would  be  insured  only  to  the  $100,000  limiL 
(i  564.6). 

Example  10  \ 

Question:  What  is  the  insurance  coverage 
on  other  fldudary  accounts,  such  as  clients' 
funds  invested  in  the  name  of  a  lawyer,  rent 
security  funds  invested  in  the  name  of  the 
landlord,  escrow  funds  invested  in  the  name 
of  a  real  estate  broker.  UtiganU'  funds 
invested  in  the  name  of  a  representative  of  a 
court,  consignors'  fundb  invested  in  the  name 
of  a  market  servicing  agent  and  similar  funds 
invested  in  other  custodial  accounts? 

Answer  Such  funds  are  insured  in  the 
same  manner  as  indicated  in  Example  9.  If 
the  funds  are  held  in  irrevocable  trust 
pursuant  to  statute  or  trust  instrument,  they 
are  insured  as  trust  funds.  If  held  on  an 
agent-principal  basis,  they  are  insured  as  the 
individually  owned  property  of  the  various 
principals.  (Ii  564.3(b]  and  664.10). 

Example  11  | 

Question:  A  caawleiy  maintains  an 
account,  consisting  of  Its  general  funds,  in  the 
amount  of  SlOaooa  It  also  maintains  a 
properly  designated  trust  account,  containing 
perpetual  care  funds  held  in  trust  pursuant  to 
statute  or  trust  instrument  for  the  benefit  tA 
various  cemetery  lots,  in  the  amount  of 
$250.00a  No  single  perpetual  care  fund  in  the 
trust  account  exceeds  $100.00a  What  is  the 
insurance  coverage? 

Answer  The  general  funds  accoont  is 
separately  insured  to  $100.00a  Since  each 
separate  trust  estate  in  the  trust  account  is 
separately  insured,  the  trust  account  is  fully 
insured  in  the  amount  of  S2SO.0O0.  (§  564.10). 

Example  12 

Question:  O  creates  a  charitable  trust 
under  which  the  principal  and  income  are  to 
be  used  for  the  furtherance  of  legal 
education,  in  the  discretion  of  the  trustee. 
The  trustee  invests  Si  50.000  of  the  trust  funds 
in  a  properly  designated  account  What  is  the 
insurance  coverage? 

Answer:  Since  the  beneHciaries  under  the 
trust  are  indefinite  and  cannot  be 
ascertained,  there  can  be  insurance  only  to 
the  basic  insured  amount  (S  564.4c)(2)). 
Thus,  the  account  is  insured  only  to  SlOO.000 
leaving  $50,000  uninsured,  (i  564.10). 
(Sec.  306.  Pub.  L  No.  96-221;  Sees.  401.  402. 
403,  405.  46  Stat  1255. 1256. 1257, 1259.  as 
amended:  12  U.S.C  1724. 1725, 1728. 172a 
Reorg.  Plan  No.  3  of  1947, 12  P.R.  4061.  3  CFR, 
1943-46  CompM  p.  1071) 


By  the  Federal  Home  Loan  Bank  Board. 
James  ].  McCarthy, 
Acting  Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodtet  Na  aO-NW-M  AO  AmdL  No.  3»- 
3753] 

Airwortttineas  Directives;  Boeing 
Model  737  Seriea  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA)  YKXT. 

ACTKWl;  Final  rule. 

summary:  This  Airworthiness  Directive 
(AD)  requires  pnertime  visual  and  dye 
penetrant  or  magnetic  particle 
inspections  and  replacement,  if 
necessary,  for  the  forward  engine  mount 
support  fittings  on  Boeing  737  airplanes 
which  have  acciunulated  5,000  landings 
or  have  had  an  engine  change.  Cracks 
have  been  found  in  three  fittings  by  two 
different  operators.  The  cracks  extend 
forward  from  the  aft  edge  of  the  lower 
flange  into  the  web  and  forward  flange. 
If  the  cracks  grow  until  on*  arm  of  the 
fitting  fails,  the  strength  capability  of  the 
engine  mount  support  system  is 
compromised  and  the  loss  of  an  engine 
could  result 

DATCS:  Effective  date  April  27, 1980. 
ADDRESSES:  Boeing  Service  Bulletins 
specified  in  this  directive  may  be 
obtained  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle.  Washington  98124. 
These  docxunents  may  also  be  examined 
at  FAA  Northwest  R^on,  9010  East 
Marginal  Way  South.  Seattle, 
Washington  98108. 
FOR  nmiNCR  INFORMATION  CONTACT. 
Mr.  Harold  N.  Wantiez.  P  JL  Airframe 
Section,  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region,  9010 
East  Marginal  Way  South.  Seattle, 
Washington  98108.  telephone  (206)  767- 
2516. 

SUPPLEMENTAL  INFORMATION:  Two 
operators  recently  reported  finding 
cracked  right  hand  engine  forward 
mount  support  fittings  on  three 
airplanes.  All  three  fittings  cracked  in 
the  support  fitting  "I"  section  slightly 
inboard  of  the  inboard  thrust  link 
attachment.  The  cracks  had  progressed 
varying  distances  in  the  lower  flange 
and  vertical  web  of  the  "I"  section 
initiating  in  each  case  at  the  aft  edge  of 
the  lower  flange.  Two  occurrences  were 


on  airplanes  with  approximately  15,500 
flight  hours  and  15.000  landings.  The 
third  cracked  fitting  was  on  an  airplane 
with  approximately  11,000  hours  and 
11,000  landings. 

In  addition,  an  analysis  of  engine 
removal  and  installation  procedures 
indicates  cracks  may  start  as  a  result  of 
not  following  the  engine  removal/ 
installation  procediu«s  outlined  in  the 
Boeing  Maintenance  Manual  and, 
therefore,  the  threshold  compliance 
schedule  is  predicated  in  part  on  engine 
changes. 

If  the  cracks  are  allowed  to  grow, 
failure  of  the  arm  of  the  forward  engine 
mount  fitting  will  occur.  |ft»ne  arm  of 
the  fitting  has  failed,  aU  desi^ loads 
carmot  be  carried  and  engine  separation 
could  occur.  The  FAA  finds  inspections 
are  necessary  to  assure  continued 
engine  to  wing  structural  integrity  and 
these  inspections  are  made  mandatory 
by  this  Amendment.  If  cracks  are  found, 
the  fittings  must  be  replaced  or  repaired 
prior  to  further  flight  Results  of  the 
inspection  will  determine  if  a  repetitive 
inspection  is  necessary. 

Since  a  situation  exists  that  require 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  herein  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
{  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Boaiiig:  Applies  to  all  Boeing  737  series 

airplanes  which  have  accumulated  5.000 
landings  or  have  had  an  engine  change: 
Within  the  next  300  landings  after  the 
effective  date  of  this  AD  unless 
accomplished  within  the  last  300 
landings,  perform  one-time  visual  and 
dye  penetrant  or  magnetic  particle 
inspections  on  both  forward  engine 
mounts  as  follows: 

A.  Visually  inspect  the  exposed  portion  of 
the  lower  flange  of  the  I  section  of  the 
forward  mount  support  fitUngs  between  the 
vibration  isolators  in  accordance  with  Boeing 
Alert  Service  Bulletin  737-54A1012  Rev.  1. 

B.  Dye  penetrant  or  magnetic  particle 
inspect  the  inboard  portion  of  the  aft  lower 
flange  just  inboard  of  the  inboard  thrust  link 
attachment  lug  in  accordance  with  Boeing 
Alert  Service  Bulletin  737-54A1012  Rev.  1. 

C  Dye  penetrant  or  magnetic  particle 
inspect  the  outboard  portion  of  the  aft  lower 
flange  fust  outboard  of  the  outboard  thrust 
link  attachment  lug  using  the  same  procedure 
specified  for  the  inboard  flange  inspection  in 
Boeing  Alert  Service  Bulletin  737-54A1012 
Rev.  1. 
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D.  If  cracks  are  found,  replace  the  fitting 
prior  to  further  flight  or  repair  in  a  manner 
appnoved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region. 

E.  Alternative  inspections,  or  other  actions 
whtch  provide  an  equivalent  level  of  safety 
may  be  used  when  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Northwest  Region.  The  manufacturer's 
spedfloatioas  and  procedures  identified  and 
described  in  this  directive  are  incorporated 
herein  and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region,  9010 
East  Marginal  Way  South.  Seattle. 
Washington  98108. 

This  amendment  becomes  effective 
Aprfl  27, 1980. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c):  and  14 
CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
conskiered  to  be  significant  under  the 
provision  of  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26. 1979). 

Issued  in  Seattle,  Washington,  on  April  7. 

1980. 

CB.  Walk,  Jr.. 

Director,  Northwest  Region. 

The  incorporation  by  reference 
provisions  in  the  document  were 
approved  by  the  Director  of  the  Federal 
Register  on  Jime  19, 1967. 

(FR  Doc.  SO-1128e  Filw)  4-1S-80:  8:4S  un] 
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14  CFR  Part  39 

[Docket  No.  80-SO-7:  Amdt  No.  39-3749] 

Airworttiineaa  Directives,  Piper 
Aircraft  Corp.;  Models  PA-34-200  and 
PA-34-200T 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION;  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection,  replacement 
of  parts,  and  modification  of  the  vertical 
fin  attachment  fittings,  stabilator 
attachment  and  stabilator  hinge 
assembly,  as  necessary,  on  certain  Piper 
Models  PA-34-200  and  PA-34-200T 
aircraft.  The  AD  is  needed  to  prevent 
elongation  or  cracking  of  fitting  holes 
and  wearing  of  attaching  nuts  and  bolts. 


which  could  result  in  loosening  of  the 
vertical  fin  or  stabilator. 

DATES:  Effective  April  24, 1980. 
Compliance  required  within  the  next  25 
hours  time  in  service  after  the  effective 
date  of  this  AD. 

ADDRESSES:  The  applicable  Piper 
Service  Bulletin  may  be  obtained  fi-om 
Piper  Aircraft  Corporation,  Lock  Haven 
Division,  Lock  Haven,  Pennsylvania 
17745.  telephone  (707)  748-6711. 

A  copy  of  the  Service  Bulletin  is  also 
contained  in  Room  275,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  3400  Norman  Berry  Drive,  East 
Point,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ciutis  Jackson,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch. 
FAA.  Southern  Region.  P.O.  Box  20636. 
Atlanta,  Georgia  30320.  telephone  (404) 
763-7407. 

8UPPt.EMENTARY  INFORMATION:  Thirty- 
five  reports  have  been  received  of  loose 
bolts  and  elongated  holes  on  the  vertical 
fin  attachment  fitting  and  the  stabilator 
attachment  and  stabilator  hinge 
assembly  on  certain  Piper  PA-34-200 
and  PA-34-200T  series  aircraft.  This  AD 
requires  inspection,  replacement  of 
parts,  and  modification  of  the  vertical 
fin  attachment  fittings,  stabilator 
attachment,  and  stabilator  hinge 
assembly  as  necessary.  Since  this 
situation  is  likely  to  occur  on  other 
aircraft  of  the  same  type  design,  an  AD 
is  being  issued  which  requires 
inspection  and  replacement  of  parts  and 
modification  as  necessary. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Piper  Aircraft  Corporation:  Applies  to  Model 
PA-34-200,  serial  numbers  34-E4,  34- 
7250001  through  34-7450220,  Model  PA- 
34-200T.  serial  numbers  34-7570001 
through  34-7770441.  airplanes 
certificated  in  all  categories. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  elongation  or  cracking  of  fitting 
holes  and  wearing  of  attaching  nuts  and  bolts 
of  the  vertical  fin  attachment  fittings  and 
stabilator  attachment  and  stabilator  hinge 
assembly,  accomplish  the  following  within  25 
hours  time  in  service  after  the  effective  date 
of  this  AD: 


a.  Inspect,  replace  parts  and  modify,  as 
necessafy,  the  vertical  fin  attachment  fitUngs 
and  stabilator  attachment  and  stabilator 
hinge  assembly  in  accordance  with  Piper 
Aircraft  Corporation  Service  BuUetin  No.  579, 
dated  November  14. 1977,  or  in  an  equivalent 
manner  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch,  FAA,  Southern 
Region. 

b.  Make  appropriate  maintenance  record 
entry. 

This  amendment  becomes  effective 
April  24, 1980. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c),  DeparUnent  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 

Issued  in  East  Point,  Georgia,  on  April  4, 
1980. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

[FR  Doc  80-11267  Filed  4-16-8a  MS  amj 
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14  CFR  Part  39 

[Docket  No.  80-WE-16-AD;  AmdL  39-3750] 

Alrworttiiness  Directives;  Rockwell 
International  Model  NA265-40,  -60,  -70 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection,  repair  or 
replacement,  as  necessary,  of  the 
elevator  trailing  edges  on  Rockwell 
International  Model  NA265-40,  -60  and 
-70  series  airplanes.  The  AD  is  needed 
to  prevent  elevator  trailing  edge 
delamination  which  could  result  in 
adverse  flight  characteristics. 
DATES:  Effective  April  21, 1980. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 
ADDRESS:  The  applicable  service 
information  may  be  obtained  from: 
Rockwell  International,  Sabreliner 
Division,  827  Lapham  Street.  El  Segundo. 
California  90245. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916.  FAA.  600 

Independence  Avenue  SW..  Washington, 

D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA  Western 

Region,  15000  Aviation  Boulevard, 

Hawthorne.  California  90261. 
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FOR  PUfrrNER  INTORMATION  CONTACT: 

Jerry  Presba.  Executive  Secretary. 
Airwortiiiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007.  World 
Way  Postal  Center.  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  elevator  trailing 
edge  delamination  on  certain  Rockwell 
International  Model  NA265  airplanes 
that  could  result  in  adverse^flight 
characteristics.  Since  this  <v>ndition  is 
likely  to  exist  or  develop  on  other 
airplanes  or  in  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspection  of  the  elevator  trailing  edge 
for  delamination  and  repair,  if 
necessary,  on  Rockwell  International 
Model  NA265-40,  -«0  and  -70  series 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

Rockwell  International:  Model  NA26S-40 
(all),  -eo  (all)  and  -70  S/N  370-2  through 
-6  and  370-4  and  -4  series  airplanes 
except  those  modified  by  Supplemental 
Type  Certificate  SA687NW,  certificated 
in  all  categories. 
Compliance  required  aa  indicated,  unless 

already  accomplished. 
To  prevent  adverse  flight  characteristics 

resulting  from  elevator  delamination 

accomplish  the  following: 

(a)  On  aircraft  with  honeycomb  elevator 
trailing  edge  surfaces  in  service  for  one 
calendar  year  or  more,  or  with  1.000  hours' 
time  in  service,  whichever  occurs  earlier  \ 

(1)  Within  100  hours'  additional  time  in 
service,  or  by  May  21, 1980,  whichever  occurs 
earher.  inspect  left  and  right  elevator  trailing 
edges  for  delamination  as  specified  in 
paragraphs  1(a)  and  1(b)  of  "Modification 
Instructions"  of  Rockwell  International 
Service  Bulletin  No.  48  dated  |anuary  9. 1960, 
and: 

(2)  At  intervals  not  to  exceed  500  hours' 
time  in  service  or  0  months  from  the  last  such 
inspection,  whichever  occurs  sooner,  repeat 
the  inspection  of  paragraph  (a)(1)  of  this  AD. 

(b)  Repair  delaminated  elevator  trailing 
edges  prior  to  further  flight  per  paragraph  3  of 
"Modification  Instructions"  of  Rockwell 
International  Service  Bulletin  No.  48  dated 
January  9. 1980  and  prior  to  the  accumulation 
of  1,000  hours'  additional  time  in  service  on 


new  trailing  edges,  inspect  per  paragraph 
(a)(1)  of  this  AD  and  reinspect  at  repetitive 
intervals  specified  per  paragraph  (a)(2)  of  this 
AD. 

(c)  Installation  of  non-honeycomb  trailing 
edges  constitutes  terminating  action  for  the 
inspections  required  by  this  AD. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(e)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Region. 

This  amendment  becomes  effective 
April- 21, 1980. 

(Sees.  313(a),  801,  and  803,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423);  Sec.  8(c)  DeparUnent  of 
Transportation  Act  (49  U.S.C.  ie55(c)):  and  14 
CFR  11.89) 

Issued  in  Los  Angeles.  California  on  April 
3^1980. 
W.  R.  Frehse, 
Acting  Director.  FAA  Western  Region. 

|FR  Doc.  80-11261  Filed  4-18-Stt  aM  an) 
BtLUNG  COOC  4S10-1S-M 


14  CFR  Part  39 

(Docket  No.  80-WE-17-AD;  Amdt  3»-37511 

AirworttYtness  Directives;  Robinson 
Helicopter  Company  Model  R-22 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Final  rule^ 

summary:  This  am^ff^ent  supersedes 
•  currently  effective  airworthiness 
directive  (AD)  which  requires  repetitive 
inspections  of  main  rotor  blade 
assemblies  on  Robinson  Helicopter 
Company  Model  R-22  helicopters.  This 
amendment  is  needed  to  provide 
inspection  requirements  on  additional 
areas  of  the  main  rotor  blades. 

DATES:  Effective  April  21, 1960. 
Compliance  schedule — Initial 
compliance  required  within  10  hours' 
time  in  service  from  the  effective  date  of 
this  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Robinson  Helicopter  Company,  24747 
Crenshaw  Boulevard,  Torrance, 
California  90505. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  918.  FAA,  800 
Independence  Avenue  SW..  Washington, 
DC.  20591,  or 


Rules  Docket  In  Room  6W14,  FAA  Western 
Region,  15000  Aviation  Boulevard, 
Hawthorne,  California  90261, 

FOR  FURTHER  INFORMATION  CONTACT. 

Jerry  J.  Presba,  Executive  Secretary, 
Airworthiness  Directive,  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007.  Worid 
Way  Postal  Center.  Los  Angeles, 
California.  90000.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATtON: 

Amendment  30-3678  (45  FR  5699),  AD 
80-03-01  requires  repetitive  inspections 
of  main  rotor  blade  trailing  edges  on 
Robinson  Helicopter  Company  Model 
R-22  series  helicopters.  After  issuing 
Amendment  39-3678  which  relates  to 
the  trailing  edge  area  of  the  main  rotor 
blades,  the  FAA  has  learned  of  two 
instances  of  delamination  of  the 
aluminum  skin  from  the  stainless  steel 
spar  near  the  leading  edge  of  the  main 
rotor  blade  at  the  root  and  at  the  tip. 
These  occurrences  have  been  attributed 
to  bonding  process  discrepancies.  The 
FAA  is  currently  in  the  process  of 
verifying  that  these  discrepant 
procedures  have  been  corrected  in 
current  production.  Therefore,  the  FAA 
is  superseding  AD  80-03-01  with  a  new 
AD  which  requires  additional  daily 
inspections  to  include  the  leading,  as 
well  as  the  trailing  edge,  of  the  main 
rotor  blades  for  delamination  and 
removal  from  service  if  delamination  is 
found  on  Robinson  Helicopter  Company 
Model  R-22  helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedures  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13). 
Amendment  39-3678  (45  FR  5699),  and 
AD  80-03-01  is  superseded  by  adding 
the  following  new  airworthiness 
directive: 

Robinson  Helicopter  Company:  Applies  to 
Model  R-22  series  helicopters 
certificated  in  all  categories. 

Complicance  is  required  as  indicated. 

To  prevent  loss  of  structural  integrity  of  the 
main  rotor  blades,  accomplish  the  following: 

(a)  Within  the  next  10  hours'  time  in  service 
from  the  effective  date  of  this  AD.  and  once 
each  day  the  helicopter  is  to  be  operated 
thereafter,  accomplish  the  following: 

(1)  Visually  check  the  trailing  edges  of  the 
main  rotor  blades  for  any  indication  of 
separation  due  to  an  adhesive  failure. 
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(2)  Visually  check  the  edges  of  the  two 
small  external  doublers  located  near  the  root 
end  of  the  blades  [one  on  top  and  one  on 
bottom),  for  any  evidence  of  delaminatioo. 

(3)  Visually  check  the  upper  and  lower 
surfaces  of  the  blade  at  (he  skin/spar  foint 
from  the  tip  of  the  blade  inboard  for  one  foot, 
and  from  the  root  outboard  for  one  foot  for 
any  evidence  of  delamination.  The  skin/ spar 
joint  is  located  approximately  1-inch  back 
from  the  leading  edgie. 

Note  X. — A  bond  delamination  would  likely 
appear  as  a  crack  in  the  paint  along  the  joint 

Note  2. — Robinson  Helicopter  Company 
Service  Bulletin  B-2>  dated  March  4. 1980. 
refers  to  this  subiecL 

(4)  If  delamination  is  detected  at  the 
doublerb  and/or  trailing  edge  or  at  the  akinj 
spar  joint,  the  main  rotor  blades  must  be 
replaced  with  like  servicable  parts  prior  to 
further  flight. 

The  checks  required  by  this  AD  may  be 
performed  l^  the  pflok, 

Note  & — A  maintenance  record  entry 
showing  compliance  and  method  of 
compliance  with  this  AD  is  required  by  FAR 
91.173. 

(b)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  ENvision, 
FAA  Western  Region. 

This  supersedes  Amendment  39-3678 
(45  FR  3699).  AD  80-03-01. 

This  amendment  becomes  effective 
April  21, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  ig6a  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423):  Sec  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  lG55(c)):  and  14 
CFR  11.89) 

Issuedin  Los  Angeles,  California  on  April 
3.1980.   I 
W.  R.  Fi«iise. 
Acting  Director.  FAA  Western  Region. 

IKK  Doc  80>1128Z  Filed  4-lS-aft  8:45  am] 
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14  CFR  Part  71 

I  Airspace  Docfcet  Na  80-ASW-21 

Alteration  of  Transition  Area:  Big 
Sandy,  Tex. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule.   ~ 

summary:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Big  Sandy,  Tex.  The  intended  effect  of 
the  action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Gladewater  Municipal 
Airport..  Gladewatec  Tex.  The 
circumstances  wliich  created  the  need 
for  the  action  are  the  proposed 
establishment  of  an  instrument 
approach  procedure  to  the  Gladewater 


MimicipalAirport  using  the  Gregg 
•  County  VC^TAC.  and  a  review  of  the 
airspace  designated  as  the  Big  Sandy. 
Tex.,  transition  area  which  revealed  it  is 
in  excess  of  the  controlled  airspace 
necessary  for  aircraft  conducting 
instrument  approach  procedures  to 
airports  within  the  area.  Coincident  with 
this  action,  the  Gladewater  Municipal 
Airport  is  changed  from  Visual  Flight 
Rules  (VFR)  to  Instrument  Flight  Rules 
(IFR). 

EFFECTIVE  DATE:  I^uly  10. 19aa 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson.  Airspace  and 
I^cedures  Branch  CASW-S35).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  February  19, 1980,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (45  ¥R  10806) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter  the  Big 
Sandy,  Tex.,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes  this  amendment  is  that 
proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  Big  Sandy.  Tex., 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  protection  of  aircraft 
executing  a  proposed  instrument 
approach  procedure  to  Gladewater 
Municipal  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT.  July  la  1980,  as 
follows. 

In  Subpart  G,  71.181  (45  FR  445),  the 
fo]lowing  transition  area  is  altered  as 
follows: 

Big  Sandy.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-miIe 
radius  of  the  Ambassador  Field  (latitude 
32°3503'*  N.,  longitude  95°04'03"  W.):  and 
within  a  5-mile  radius  of  the  Holly  Lake 
Ranch  Airport  (latitude  32°41'51"  N.. 
longitude  9S'12'27"  W.),  and  within  a  5-mile 


radius  of  the  Gilmer  Upshur  County  Airport 
(latitude  32°42'10"  N..  lonjpUide  94°56'55"  W.) 
and  within  a  5-mile  radius  of  the  Gladewater 
Municipal  Airport  (latitude  32°31'45.2"  N., 
longitude  94''58'18.9"  W.). 
(Sec.  307(a).  Federal  Aviation  Act  of  19S8  (49 
U.S.C  1348(a):  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.SXL  1655{cD.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations. 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth.  Tex.,  on  April  3, 1980. 
Ramon  A.  Alvarez, 
Acting  Director,  Southwest  Region. 

[VV.  Ooa  80-tl2BS  Filed  4-16-80:  BMS  ami 
B4LUNG  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docfcet  No.  79-ASW-661 

Designation  of  Transition  Area:  MuUin, 
Tex. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Mullin,  Tex.  The  intended  effect 
of  the  action  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Smokcy  Bend  Ranch  Airport  The 
circumstance  which  created  the  need  for 
the  action  is  the  establishment  of  a 
nondirectional  radio  beacon  (NDB) 
located  on  the  airport. 
EFFEcnvE  date:  July  la  1980. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  {ASW-535).  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911.  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  February  21, 1980,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (45  FR  3919]  stating 
that  the  Federal  Aviation 
Administration  proposed  to  designate  a 
transition  area  at  Mullin.  Tex.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
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Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes  this  amendment  is  that 
proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  designates  the  MuUin.  Tex.. 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  protection  of  aircraft 
executing  instrument  approach 
procedures  to  the  Smokey  Bend  Ranch 
Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT.  May  15, 1980.  by 
adding  the  Mullin.  Tex.,  transition  area 
as  follows. 

Mullin.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.5-mile 
radius  of  the  Smoicey  Bend  Ranch  Airport 
(latitude  31'28'15"  N..  longitude  98'42'03.5' 
W.).  and  within  3.5  miles  each  side  of  the  163° 
bearing  from  the  NDB  (latitude  31'28'24.01" 
N..  longitude  98°41'58.8"  W.).  extending  from 
the  a5-mile  radius  area  to  8.5  miles  south  of 
the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth.  Tex.,  on  April  2, 1980. 
F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

IFRDoc  80-11260  Filed  4-16-80:  8:45  am| 
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14  CFR  Part  71     ^ 

(Airspace  Docket  No.  79-RM-25] 

Atteration  of  Control  Zone  and 
Transition  Area 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTIOM:  Final  rule. 

SUMMANY:  This  amendment  alters  the 
Dickinson,  North  Dakota.  Control  zone 


and  1,200'  transition  area  to  provide 

additional  controlled  airspace  for 

aircraft  executing  the  new  RNAV 

Runway  ''Vsa  standard  instrument 

approach  procedure  developed  for  the 

Dickinson  Municipal  Airport,  Dickinson. 

North  Dakota. 

EFFECTIVE  DATE:  0901  GMT,  July  10. 

1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pruett  B.  Helm.  Operations,  Procedures 

and  Airspace  Branch.  Air  Traffic 

Division,  ARM-500.  Federal  Aviation 

Administration.  Rocky  Mountain 

Region,  10455  East  25th  Avenue.  Aurora. 

Colorado  80010;  telephone  (303)  837- 

3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Monday.  February  25. 1980.  the 
FAA  published  for  comment,  a  proposal 
to  alter  the  Dickinson.  North  Dakota, 
control  zone  and  1.200'  transition  area 
(45  FR  12260).  The  only  comment 
received  as  a  result  of  this  circular 
expressed  no  objections. 

Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FAR's) 
alters  the  Dickinson.  North  Dakota, 
control  zone  and  1,200'  transition  area. 
This  action  is  necessary  to  provide 
additional  controlled  airspace  for 
aircraft  executing  the  new  RNAV 
Runway  *%2  standard  instrument 
approach  procedure  developed  for  the 
Dickinson  Municipal  Airport,  Dickinson. 
North  Dakota. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm. 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  and  Daniel 
J.  Peterson,  office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  July  10. 1980.  as  follows: 

By  amending  subpart  F.  S  71.171  (45 
FR  356)  so  as  to  alter  the  following 
control  zone  to  read: 

Dickinson,  North  Dakota 

Within  a  5.5-mile  radius  of  Dickinson 
Municipal  Airport  (latitude  46°47'45"  N.. 
longitude  102°48'00"  W.)  and  within  3  miles 
each  Bide  of  the  Dickinson  VORTAC  (latitude 
46*51  36"  N.,  longitude  102°46'23  "  W.)  013° 
radial  extending  from  5.5-mile  radius  area  to 
8  miles  north  of  the  VORTAC.  This  control 
zone  is  effective  during  the  speciflc  dates  and 
times  established  in  advance  by  a  "Notice  to 
Airmen."  The  effective  date  and  time  will, 


thereafter,  be  continuously  published  in  the 
Airport/Facility  Directory. 

By  amending  subpart  G,  S  71.181  (45 
FR  445)  so  as  to  alter  the  following 
transition  area  to  read: 

Dickinson.  North  Dakota 

*  *  *  and  that  airspace  extending  upward 
from  1,200'  above  the  surface  within  a  29-mile 
radius  of  the  Dickinson  VORTAC  (latitude 
46°51'36"  N.,  longitude  102°46'23"  W.) 
extending  clockwise  from  the  Dickinson 
VORTAC  214"  radial  to  the  Dickinson 
VORTAC  093'  radial. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c):  and  14  CFR  11.69). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  thi$ 
action  does  not  warrant  preparation  of  a       j 
regulatory  evaluation. 

Issued  in  Aurora,  Colorado,  on  April  8. 
1980. 

Isaac  H.  Hoover. 

Acting  Director,  Rocky  Mountain  Region. 

|FR  Doc  80-11679  Filed  4-16-80;  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  302 

[Procedural  Regulations;  Amdt.  No.  61  of 
Part  302;  PR-223] 

Rules  of  Practice  in  Board 
Proceedings;  Conforming  Amendment 

agency:  Civil  Aeronautics  Board. 
action;  Final  rule. 

summary:  In  PR-222,  also  issued  today, 
the  Board  revoked  the  rule  governing  its 
program  of  payments  to  eligible 
participants  in  its  proceedings,  since 
Congress  has  ended  that  program.  This 
conforming  amendment  of  the  Board's 
Rules  of  Practice  eliminates  a  now 
obsolete  cross-reference  to  the  revoked 
rule. 

dates: 

Adopted:  April  10. 1980. 

Effective:  April  10. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Schwimmer.  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  20428.  202-673-5442. 
SUPPlfMENTARV  INFORMATION:  The  last 
sentence  of  14  CFR  302.15(b)  states: 


"The  grant  of  a  petitioa  unc 
section  will  not  affect  the  inf 
eligibility  under  Part  304  of  ilBs 
chapter."  This  sentence  has  been  made 
obsolete  by  the  revocation,  of  Part  304  in 
PR-222.  alao  issued  today.  We  are 
therefore  deleting  the  sentence^ 

Since  this  ametulment  is 
administrative  in  nature,  affecting  a  rule 
of  agency  practice  and  procedure,  the 
Board  finds  that  notice  and  public 
procediu^  are  unnecessary  and  the 
amendment  may  be  effective 
immediately. 

Accordingly,  the  Qvil  Aeronautics 
Board  amends  14  CFR  Part  302,  Rules  of 
Practice  in  Board  Proceedings,  as 
follows: 

§302.1S    (Amended] 

In  §  802.15,  Formal  intervention  in 
hearing  cases,  the  last  sentence  of 
paragraph  (b)  is  deleted. 

(Sec.  20<l  of  the  Federal  Aviation  Act  of  1958. 
as  amended.  72  SUL  743: 49  U.S.C.  1324) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretaty. 

(FR  Doc.  86-11714  Filed  4-16-80: 8:45  ain| 
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14  CFR  Part  304 

[Procedural  Regulations;  Revocation  of 
Part  304;  PR-222] 

Compensation  of  Participants  In  Board 
Proceedings;  Revocation  of  Part 

agency:  Civil  Aeronautics  Board. 
ACTIONC  Fmal  rule. 

summary:  Congress  has  ended  the 
CAB's  program  to  compensate  eligible 
persons  for  their  costs  of  participating  in 
CAB  proceedings.  This  action  revokes 
the  rule  that  set  out  standards  and 
procedures  for  that  program. 
dates: 

Adopted:  April  10, 1980. 

Effective:  April  10/ 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  Schwimii^,  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  At  the 
end  of  1978,  the  Board  established  a 
program  of  payments  to  participants  in 
its  proceedings.  Compensation  was 
available  for  applicants  who  otherwise 
would  be  unable  to  participate,  and  who 
were  e>9ected  to  contribute 
substantially  to  a  fair  decision.  An 
applicant's  interest  in  the  outcome  also 
had  to  be  small  compared  to  the  burden 
of  participating.  Standards  and 
procedures  for  this  program  appear  in  14 


CFR  Part  304.  Compensation  of 
Participants  in  Board  Proceedings. 
which  was  adopted  in  PR-181.  43  FR 
5687a  November  5. 1978. 

Congress  has  ended  the  compensation 
program  by  enacting  the  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act.  1980  (Pub.  L.  96-131, 
93  Stat.  1023,  November  30, 1979).  The 
Conference  Committee's  report  stated 
that  "[tjhe  conferees  agree  that  none  of 
the  appropriated  funds  shall  be  used  for 
the  public  participation  program"  (Rep. 
No.  96-310,  November  9. 1979). 

We  are  therefore  revoking  Part  304. 
Conforming  amendments  of  Parts  302 
and  385  are  set  out  in  PR-223  and  OR- 
168.  also  adopted  today. 

Since  this  amendment  is 
administrative  in  nature,  revoking  a  rule 
whose  legal  authority  has  already  been 
eliminated  by  Congress,  the  Board  finds 
that  notice  and  public  procedure  are 
unnecessary  and  the  amendment  may 
be  effective  immediately. 

PART  304— {RESERVED] 

Accordingly,  the  Civil  Aeronautics 
Board  revokes  and  reserves  14  CFR  Part 
304,  Compensation  of  Participants  in 
Board  Proceedings. 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958. 
as  amended,  72  Stat.  743,  49  U.S.C.  1324) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.  80-11715  Filed  4-ie-«0: 8:45  aoi| 
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14  CFR  Part  385 

[Organization  Regulations;  AmdL  No.  100  of 
Part  385;  OR-1681 

Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters; 
Conforming  Amendment 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  In  PR-222.  also  issued  today, 
the  Board  revoked  the  rule  governing  its 
program  of  payments  to  eligible 
participants  in  its  proceedings,  since 
Congress  has  ended  that  program.  This 
conforming  amendment  of  the  Board's 
delegations  of  authority  eliminates  a 
now  obsolete  cross-reference  to  the 
revoked  rule. 
DATES: 

Adopted:  April  10. 1980. 

Effective:  April  10. 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 

Mark  Schwimmer.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428;  202-673-5442, 


SUPPLEMENTARY  INFORMATION:  The  last 
sentence  of  14  CFR  385.2.  Applicability, 
states: 

However,  this  part  does  not  apply  to  the 
delegation  of  authority,  set  forth  in  {  304.9  of 
this  title,  to  the  Evaluation  Committee 
established  in  S  304.7(a]  of  this  title. 

This  sentence  has  been  made  obsolete 
by  the  revocation  of  Part  304  in  PR-222, 
also  issued  today.  We  are  therefore 
deleting  the  sentence. 

Since  this  amendment  is 
administrative  in  nature,  affecting  a  rule 
of  agency  practice  and  procedure,  the 
Board  finds  that  notice  and  public 
procedure  are  iinnecessary  and  the 
amendment  may  be  effective 
immediately. 

Accordingly,  the  Ciyil  Aeronautics 
Board  amends  Part  385  of  its 
Organization  Regulations,  Delegations 
and  Review  of  Action  under  Delegation: 
Nonhearing  Matters  (14  CFR  Part  385) 
as  follows: 

§385^    [Amended] 

In  §  385.2.  Applicability,  the  last 
sentence  is  deleted. 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958. 
72  Stat.  743.  49  U.&C.  1324;  Reorganization 
Plan  No.  3  of  1961,  75  Stat  837. 26  FR  5969,  49 
U.S.C.  1324  (note)) 

By  the  Civil  Aeronautics  Board. 
Phyiiis  T.  Kaylor. 

Secretary. 

[FR  Doc.  80-11713  Filed  4-16-80: 8:45  ani| 
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14  CFR  Part  387 

[Organizational  Regulations;  AmdL  No.  6  to 
Part  387;  OR-167] 

Organization  and  Operation  During 
Emergency  Conditions 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  amends  its  rule  on 
the  order  of  succession  during  a  national 
emergency  to  reflect  a  staff 
reorganization. 
dates: 

Adopted:  April  10. 1980. 

Effective:  April  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  F.  Laufer.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  20428;  202-673-5060. 
SUPPLEMENTARY  INFORMATION:  Section 
387.4  of  14  CFR  Part  387  describes  who 
may  act  in  the  name  of  the  Board  in  the 
event  that  no  member  of  the  Board  is 
capable  of  acting  during  a  national 
emergency.  It  states  that  the  Director  of 
the  Bureau  of  Pricing  and  Domestic 
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Aviation  shall  follow  the  Managing 
Director  in  the  order  of  succession.  As  a 
result  of  a  sta^  reorganization,  the 
Bureau  of  Pricing  and  Domestic  Aviation 
is  now  the  Bureau  of  Domestic  Aviation. 
This  amendment  reflects  that  change. 

•  Since  this  rule  is  procedural  in  nature, 
affecting  a  rule  of  agency  organization 
and  practice,  the  Board  finds  that  notice 
and  public  procedure  are  unnecessary 
and  that  it  may  be  immediately 
effective. 

Accordingly,  the  Board  amends 
paragraphs  (c)  and  (d]  of  S  387.4  of  14 
CFR  Part  387,  Organization  and 
Operation  During  Emergency 
Conditions,  to  read: 

S3S7.4    Organization  and  delegation*  of 
authority. 

•  *        •        •        * 

(c)  In  the  event  no  Board  Member  is 
capable  of  acting,  actions  in  the  name 
and  authority  of  the  Board  shall  be 
taken  by  the  following:  The  Managing 
Director;  the  Director,  Bureau  of 
Domestic  Aviation:  the  General  Counsel: 
and  the  Director,  Bureau  of  Consumer 
Protection.  If  one  or  more  of  them 
cannot  act,  his  or  their  deputies  or  staff 
in  line  of  succession  as  provided  in 
paragraph  (g)  of  this  section  shall  act. 
The  authority  of  the  above  designees,  or 
their  successors,  shall  mean  and  include 
the  delegated  authority  to  act  for  the 
Board. 

(d)  The  authority  of  the  Chairman,  in 
the  event  he  is  incapacitated  or 
incapable  of  acting,  shall  be  exercised 
by  the  Vice  Chairman,  and  in  the  event 
he  is  unable  to  act,  by  the  other 
Members  of  the  Board  in  order  of 
seniority;  if  no  Board  Member  is  able  to 
act  as  Chairman,  then  members  of  the 
Board's  staff  shall  act  as  Chairman  in 
the  following  order.  The  Managing 
Director,  the  Director,  Bureau  of 
Domestic  Aviation:  the  General  Counsel: 
the  Director,  Biu^au  of  Consumer 
Protection;  their  respective  deputies  or 
staff  in  line  of  succession  to  the 
preceding  staff  members. 

•  *        *        •        • 

(Section  204  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743.  49  U.S.C.  1324; 
Section  201  of  the  National  Emergencies  Act 
90  Stat.  1255,  Reorganization  Plan  No.  3  of 
1961.  75  Stat.  837.  26  FR  5989.  49  U.S.C.  1324 
(note)] 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor. 
Secretary. 

|FR  Doc.  80-11718  riled  4-ie-«0:  8.4S  am| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  305 

Rules  for  Using  Energy  Cost  and 
Consumption  Information  Used  In 
LabeHng  and  Advertising  for 
Consumer  Appliances  Under  ttie 
Energy  Policy  and  Conservation  Act; 
Correction 

agency:  Federal  Trade  Commission. 
action:  Technical  corrections  to  final 
rule  and  comparability  ranges. 

summary:  On  November  19, 1979,  the 
Federal  Trade  Commission  issued  a 
final  rule  that  requires  the  disclosure  of 
energy  efficiency  information  for  the 
following  categories  of  apphances: 
refrigerators  and  refrigerator-freezers, 
freezers,  dishwashers,  clothes  washers, 
water  heaters,  room  air  conditioners  and 
furnaces.  Section  305.8  of  the  rule 
requires  affected  members  of  the 
appliance  industry  to  submit  to  the 
Commission  information  relating  to  the 
energy  cost  or  energy  efficiency  rating  of 
covered  appliances.  Using  this 
information,  the  Commission  recently 
published  '  the  ranges  of  energy  cost  or 
energy  efficiency  ratings  for  the 
appliances  covered  by  the  rule.  This 
information  will  be  used  by  the  industry 
to  prepare  required  labels  and  fact 
sheets.  After  publication  of  the  ranges, 
the  Commission  discovered  certain 
technical  errors,  and  published 
corrections  on  March  25. 1980  (45  FR 
19520). 

The  Commission  found  that  the  new 
information  published  on  March  25 
contained  errors  that  were  not 
ascertainable  before  publication.  This 
notice  corrects  the  errors. 
EFFECTIVE  DATE:  These  corrections  are 
effective  on  April  17, 1980. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Lucerne  D.  Winfrey,  202-724-1453  or 
James  Mills,  202-724-1491.  Attorneys. 
Federal  Trade  Commission.  414 — 11th 
Street.  NW..  Washington.  D.C.  20580. 

SUPPtEMENTARY  INFORMATtON:  The 

Commission  published  the  final  rule  on 
November  19. 1979  (44  FR  66466). 
Information  respecting  the  annual 
ranges  of  comparability  was  published 
in  the  Federal  Register  on  Monday. 
March  3  1980  (45  FR  1398)  and  on 
Tuesday,  March  25, 1980  (45  FR  19520). 
The  published  ranges  are  applicable  to 
refrigerators  and  refrigerator-freezers, 
freezers,  dishwashers,  clftthes  washers, 
water  heaters,  room  air  conditioners  and 
furnaces. 

Appendix  D2 — Water  Heater — Gas 
has  been  changed  to  show  the  ranges  of 


annual  operating  costs  for  water  heaters 
fueled  by  propane  separately  from  the 
ranges  for  those  fueled  by  natural  gas. 
The  ranges  for  gas-fueled  water  heaters 
did  not  distinguish  between  the  cost  of 
operating  natiual  gas-fueled  and 
propane-fueled  water  heaters  when 
published  on  March  25, 1980.  Appendix 
D2  is  thus  amended  to  provide  separate 
ranges  of  comparability  for  the  annual 
opeating  costs  of  natural  gas-fueled 
water  heaters  and  propane-fueled  water 
heaters. 

Appendix  Gl — Furnaces — Gas,  and 
Appendix  G3 — Fimiaces — Oil  have  been 
corrected  so  that  the  ranges  of 
comparability  for  those  products  now 
more  accurately  reflect  all  of  the 
information  submitted  by  industry 
members  prior  to  the  submission 
deadline  of  January  21, 1980. 

The  revised  appendices  follow: 

01— Watar  HMrtar— Gaa 
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Firsl  hour  rating 

Natural  gat 

Propane 

ICm 

High 

U)w 

High 

Lets  Own  21 

21  to  24 

2S  to  20 ~ 

(■) 

O 

O 
SI  03.00 
111.00 
10100 
107.00 
102.00 
110.00 
113.00 
124  00 
124.00 
14100 

O 

(■) 

(•) 

(1 
S1 18  00 
129  00 
12400 
143.00 
161.00 
15100 
156.00 
162  00 
156.00 
234  00 

(') 

O 

O 

O 
1168  00 
182  00 
179.00 
171.00 
175  00 
179  00 
184.00 
206  00 
215.00 
230.00 

(•) 

O 
O 
(1 

30  to  34 

35  to  40       

$192.00 
204  00 

41  to  47 

200.00 

48  to  56 

56  to  64  

234  00 
262.00 

05  to  74  

244.00 

75  to  86        

256.00 

87  to  99 

100  to  1 14     

230  00 
£65.00 

115  to  131 - 

251.00 

Over  13t - - 

o 

'NodatasubmMUd 

CompafaMrty  (Blu  par  hokv) 

=)viges  of  energy 

etiioency  ratinge 

Low 

High 

5.000  to  10.000 

11  000  to  16000.. 

o 

68.30 

65.00 
6140 
64.00 
65.00 
64  00 
64  00 
67.60 
63.37 
63  73 
63.79 
63.92 

17000to2SOOO.    - 

70.58 

96  000  to42  000 

82  00 

43  000  to  59  000 

81  19 

60  000  to  76000. 

86.20 

77  000  to  93  000.. 

85.90 

94  000  to  110  000... 

84  70 

111,000  to  127.000. 

85  70 

126.000  to  144.000. 
145.000  to  161.000. 
162.000  to  178,000. 
179,000  to  195,  WO. 
196  000  and  over  ~ 

85.30 
84.60 
7878 
83.00 
82.00 

'  No  data  tkinnntmi. 

OS-FumacM-on 

CornparabiWy  (Bki  per  hoiV 

effidancy  ratingt 

Low 

High 

6000  to  10  000. 

O 
O 

O 

11.000  to  16.000.— 

O 

Comparability  (Btu  per  hour) 


17.000  to  85.000 

26.000  to  HiOOO 

43.000  to  69.000 

60.000  to  76.000 _.. 

77,000  to  93.000 

94.000  to  1 10.000 

111.000  to  127.000 

128.000  to  144.000 

145.000  to  161.000 

162.000  to  178.000 

179,000  to  196,000 

196,000  and  over 


Ranges  of  energy 

efficiency 

ratings 

Low 

High 

("» 

O 

O 

(■) 

71.00 

8710 

67.10 

87.96 

66.80 

87.29 

65.90 

86.36 

66.00 

86.96 

66.00 

65.31 

62.00 

84.40 

73.40 

83.30 

71.93 

85.39 

74.30 

85.39 

■^4o  data  submitted 
Carol  M.  Thomas, 
Secretary. 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Air  Force 

32  CFR  Part  866 

Boards  of  Officers  for  Conducting 
investigations:  Deietion  of  Regulations 

AOENCV:  Department  of  the  Air  Force. 
Department  of  Defense. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  amending  Title  32.  Chapter  VII 
of  the  CFR  by  deleting  Part  866.  Boards 
of  Officers  for  Conducting 
Investigations.  This  rule  is  deleted 
because  of  limited  applicability  to  the 
general  public.  The  intended  effect  is  to 
insure  that  only  regulations  which 
substantially  affect  the  public  be 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  April  10. 1980. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Mrs.  Carol  M.  Rose,  phone  (202)  697- 
1881. 

SUPPLEMENTARY  INFORMATION: 

Accordingly.  32  CFR.  Chapter  Va  is 
amended  by  deleting  Part  866. 

PART  866— BOARD  OF  OFFICERS  FOR 
CONDUCTING  INVESTIGATIONS 
[DELATED] 

|FR  Doc  SO-lini  Filed  4-16-80;  ft4S  am) 
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32  CFR  Part  888 

Enlistment  In  ttte  U.S.  Air  Force 

AGENCY:  Department  of  the  Air  Force. 
Department  of  Defense. 
ACTION!  Final  rule. 


summary:  The  Department  of  the  Air 
Force  amendments  to  32  CFR, 
Subchapter  I,  Part  888,  Enlistment  in  the 
U.S.  Air  Force,  provide  additional 
information  about  educational 
requirements;  updates  the  information 
on  personnel  applying  for  enlistment  in 
the  Regular  Air  Force  who  have  180 
days  or  more  of  continuous  active  duty; 
and  deletes  the  table  entitled 
"Acceptability  of  Applicants  with 
Previous  Military  Service." 
EFFECTIVE  DATE:  April  13, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
TSgt  Charles  Landers,  telephone  (512) 
652-2102. 

SUPPLEMENTARY  INFORMATION:  The 
provisions  of  this  part  are  issued  under 
authority  of  10  U.S.C.  8012  and  10  U.S.C. 
511(a). 
The  amendments  will  read  as  follows: 

1.  Section  888.2  is  amended  by  adding 
the  following  sentence  at  the  end  of 
paragraph  (d)(2)(iv). 

§  888.2    Qualifications  for  enlistment  in  ttie 
Regular  Air  Force. 

(d)  *  *  * 

(2)  *  *  * 

(iv)  *  *  *  If  a  State  Department  of 
Education  or  proper  State  authority 
considers  an  applicant  to  be  equivalent 
to  a  high  school  diploma  graduate  from 
the  American  Educational  System,  the 
applicant  is  acceptable  to  the  Air  Force 
as  a  high  school  diploma  graduate. 
Obtain  certification,  in  writing,  from 
appropriate  agency. 

2.  Section  888.4  is  amended  as  follows: 

§  888.4    Regular  Air  Force  prior  service 
(PS)  and  special  category  enlistment 
programs.  [Amended] 

A.  Paragraph  (b)  is  amended  to  read 
as  follows: 

(b)  Documentary  ProofrK  PS 
applicant  must  provide  documentary 
proof  of  prior  service  before  enlistment 
(see  §  888.12(5)). 

(1)  The  DD  Form  214  covering  last 
period  of  active  service,  the  latest  AF 
Form  526  reflecting  satisfactory  years' 
service  in  the  Reserves,  and  a  certified 
document  reflecting  TAFMS  from  HQ 
ARPC  for  AF  reservists  or  State 
Adjutant  General  for  National  Guard, 
are  the  dociunents  to  be  used  to 
determine  eligibility. 

(2)  Do  not  enlist  an  applicant  without 
obtaining  Reenlistment  Eligibility  Code 
(RE  code)  and  Reason  for  Separation  at 
time  of  last  separation  from  former 
Regular  component.  Contact  the  Defense 
Manpower  Data  Center  (DMDC)  for  this 
information.  If  not  available  from 
DMDC,  advise  applicant  to  submit 
request  to  NPRC  (appropriate  branch  of 
service)  for  RE  code  and  reason  for 


separation.  If  data  cannot  be  obtained 
from  NPRC,  submit  a  request  for  waiver 
according  to  §  888.2(f). 

*        *        *        *        * 

B.  Paragraph  (d)  is  amended  to  read 
as  follows; 

(d)  PS  Program.  This  paragraph 
applies  to  the  enlistment  of  former 
enlisted  personnel,  except  those  covered 
in  (e)  (f)  (g)  and  (h)  of  this  section. 
Enlistment  of  PS  applicants  in  oversea 
areas  is  not  authorized. 

(1)  Skill  Determination.  PS  applicants 
must  have  a  Primai^  Air  Force  Specialty 
Code  (PAFSC)  (shown  on  DD  Form  214/ 
215)  that  is  on  the  USAF  Skills  Advisory 
List  and  have  the  specified  TAFMS 
required  for  that  skill.  If  applicant  is 
eligible  to  enlist  in  grade  E-6  or  E-7.  a 
grade  vacancy  also  must  exist.  This  will 
be  determined  by  ACC  using  the  USAF 
Skills  Advisory.  If  applicant  is  not 
qualified  by  these  criteria,  two  options 
are  available: 
***** 

(2)  Enlistment  for  a  Skill  Shown  on 
the  USAF  Skills  Advisory  List.  Once  the 
applicant  has  been  determined  to  be 
qualified  and  has  a  skill  in  an  applicable 
year-group  on  the  USAF  Skills  Advisory 
List,  the  recruiter  checks  with  the 
Accession  Control  Center  for 
assignment  and  specific  enlistment 
authorization. 

(3)  *  *  * 

(i)  Not  have  an  AFSC,  or  job  skill, 
which  converts  to  an  AFSC  on  the  USAF 
Skills  Advisory  List. 
***** 

(4)  *  *  * 
(i)  *  *  * 

(ii)  Retrains  into  a  skill  shown  on  the 
USAF  Skills  Advisory  List. 

3.  Section  888.5  is  amended  to  revise 
paragraph  (d)  to  read  as  follows; 

§  888.5    Enlistment  In  the  delayed 
enlistment  program  (DEP). 

***** 

(d)  Place  of  Enlistment.  Enlistment  is 
authorized  at  AFEES  or  oversea  area 
where  a  recruiter  is  assigned. 

4.  Section  888.12  (a)  is  amended  by 
deleting  subparagraph  (6). 

§  888. 1 2    Miscellaneous  forms  and  tables. 

(a)  *  *  * 

(6)  Table  entitled  "Acceptability  of 
Applicants  with  Previous  Military 
Service"  is  deleted. 

***** 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  80-11685  Filed  4-16-80:  8:45  am| 
BiLUNO  COOe  3910-01-M 
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ENVIRONMENTAL  PROTECTION 
AQENCr 

40  CFR  Part  52 

[FRL  146S-1) 

Approval  and  Promulgation  of 
bnplementatkm  Plana;  North  Carolina: 
1979  Plan  Revlalona 

AOENCY:  Environmental  Protection 
Agency. 

Acnoic  Final  rule. | 

SUMMAffv:  EPA  today  announces  its 
conditional  approval  of  the 
implementation  plan  revisions  which  the 
North  Carolina  Division  of 
Environmental  Management  submitted 
pursuant  to  the  requirements  of  Part  D 
of  Title  I  of  the  Clean  Air  Act  (CAA).  as 
amended  1977,  with  regard  to 
nonattainment  areas. 

The  ozone  plan  for  Mecklenburg 
County  is  approved  on  condition  that 
deficiencies  in  the  cutback  asphalt  and 
record-keeping  regulation  be  corrected 
by  April  15. 1960.  The  carbon  monoxide 
plan  for  Mecklenburg  County  is 
approved  on  condition  that  deficiencies 
in  transportation  related  conmiitments 
be  remedied  by  April  15, 1980.  and  that 
added  detail  and  specific  commitments 
be  submitted  by  June  30, 1980,  with 
regard  to  the  vehicle  inspection/ 
maintenance  (irogram  required.  These 
supplementary  materials  will  be  the 
subject  of  proposed  rulemaking  when 
they  are  received  by  EPA.  EPA  grants 
the  State's  request  for  a  Five-year 
extension  (to  December  31, 1987)  of  the 
statutory  deadline  for  meeting  the  8- 
hour  carbon  monoxide  standard  in 
Mecklenburg  County. 

DATE:  These  actions  are  effective  April 
17. 1980. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  North  Carolina  and  the 
comments  received  in  response  to  the 
proposal  notice  of  October  23. 1979  (44 
FR  61055),  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protection 
Agency.  401  M  Street  SW..  Washingtoa 
D.C.  20460. 

Library.  Environmental  Protection  Agency. 
Region  IV.  345  Courtland  Street  NE.. 
Atlanta,  Georgia  30308. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Bishop.  Region  IV,  Air  Programs 
Branch.  345  Courtland  Street  NE.. 
Atlanta.  Georgia  30308,  404/881-3286 
(FTS  257-3286). 


SUPPLEMENTAL  INFORMATION: 

Background 

In  the  October  23, 1979  Federal 
Register  (44  FR  61055)  EPA  proposed 
conditional  approval  of  the  North 
Carolina  revisions  for  the  Mecklenburg 
County  ozone  and  carbon  monoxide 
nonattainment  area. 

These  revisions  were  submitted  for 
EPA's  approval  on  June  15. 1979,  with 
additional  information  submitted  on  July 
25, 1979,  with  regard  to  the  State's  legal 
authority  to  implement  a  vehicle 
inspection  and  maintenance  (I/M) 
program. 

lihe  North  Carolina  revisions  have 
been  reviewed  by  EPA  in  light  of  the 
Clean  Air  Act  as  amended  1977,  EPA 
regulations,  and  additional  guidance 
materials.  The  criteria  utilized  in  this 
review  were  detailed  in  the  Federal 
Register  on  April  4.  (44  FR  20372)  July  2. 
(44  FR  38583),  August  28,  (44  FR  50371). 
September  17,  (44  FR  53716),  and 
November  23.  (44  FR  67182),  1979  and 
need  not  be  repeated  in  detail  here. 

As  indicated  in  detail  in  the  October 
23. 1979,  notice  of  proposed  rulemaking, 
the  North  Carolina  revisions  satisfy  all 
of  the  requirements  of  Section  172  of  the 
Clean  Air  Act  and  EPA's  implementing 
regulations  except  as  noted  below.  Also, 
the  State  has  made  a  commitment  to 
submit  as  plan  revisions  any  external 
offsets  required  of  sources  impacting 
nonattainment  areas  (Sec  revised 
i  52.1772  below). 

CO  Plan  Requirements 

The  plan  submitted  by  the  State  for  ^ 
.attainment  of  the  8-hour  carbon 
monoxide  (CO)  standard  in 
Mecklenburg  County  does  not 
demonstrate  attainment  by  December 
1982.  Therefore,  a  mandatory 
inspection/maintenance  program  for 
motor  vehicles,  transportation  control 
measures,  and  a  new  source  review 
program  consistent  with  Section  172 
(b](ll)  of  the  Clean  Air  Act  (CAA)  must 
be  implemented.  As  a  requirement  for 
the  extension  to  1987,  the  State 
Implementation  Plan  (SIP)  must  include: 

A.  An  adequate  inspection  and 
maintenance  program  for  motor 
vehicles. 

"Inspection/Maintenance"  (I/M),  as  it 
is  used  in  Section  172(b)(ll)(B).  refers  to 
a  program  whereby  motor  vehicles 
receive  periodic  inspections  to  assess 
the  functioning  of  their  exhaust  emission 
control  systems.  Vehicles  which  have 
excessive  emissions  must  then  undergo 
mandatory  maintenance.  Generally,  I/M 
programs  include  passenger  cars, 
although  other  classes  may  be  included 
as  well. 

Operation  of  noncomplying  vehicles  is 
prohibited.  This  is  most  effectively 


accomplished  by  requiring  proof  of 
compliance  in  order  to  purchase  license 
plates  or  to  register  a  vehicle.  In  certain 
cases,  a  windshield  sticker  system  can 
be  used,  much  like  many  motor  vehicle 
safety  inspection  programs. 

Section  172  of  the  Clean  Air  Act 
requires  that  State  Implementation  Plans 
for  States  which  include  non-attainment 
areas  must  meet  certain  criteria.  For 
areas  which  demonstrate  that  they  will 
not  be  able  to  attain  the  ambient  air 
quality  standards  for  ozone  or  carbon 
monoxide  by  the  end  of  1982.  despite  the 
implementation  of  all  reasonably 
available  measures,  and  extension  to 
1987  will  be  granted.  In  such  cases 
Section  172(b)(ll)(B)  requires  that:  "the 
plan  provisions  shall  establish  a  specific 
schedule  for  implementation  of  a  vehicle 
emission  control  inspection  and 
maintenance  program.  .  .  ." 

EPA  issued  guidance  on  February  24. 
1978,  on  the  general  criteria  for  SIP 
approval  including  I/M.  and  on  July  17, 
1978,  regarding  the  specific  criteria  for  1/ 
M  SIP  approval.  Both  of  these  notices 
are  part  of  the  SIP  guidance  material 
referred  to  in  the  General  Preamble  for 
Proposed  Rulemaking  44  FR  20372,  n  6. 
Although  the  July  17. 1978,  guidance 
should  be  consulted  for  details,  the  key 
elements  for  I/M  SIP  approval  are  as 
follows: 

•  Legal  Authority.  States  or  local 
goveminents  must  have  adopted  the 
necessary  statutes,  regulations, 
ordinances,  etc,  to  implement  and 
enforce  the  inspection/maintenance 
program.  (Section  172(b)(10).) 

•  CommitmenL  The  appropriate 
governmental  unit(s)  must  be  committed 
to  implement  and  enforce  the  1/M 
program.  (Section  172(b)(10).) 

•  Resources.  The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identified  and 
committed.  (Section  172(b)(7).) 

•  Schedule.  A  speciflc  schedule  to 
establish  the  I/M  program  must  be 
included  in  the  State  Implementation 
Plan.  (Section  172(b)(ll)(B).)  Interim 
milestones  are  specified  in  the  July  17, 
1978.  memorandum  in  accordance  with 
the  general  requirement  of  40  CFR 
51.15(c). 

•  Program  Effectiveness.  As  set  forth 
in  the  July  17. 1978  guidance 
memorandum,  the  I/M  program  must 
achieve  a  25%  reduction  in  passenger 
car  exhaust  emissions  of  hydrocarbons 
and/or  a  25%  reduction  for  carbon 
monoxide.  This  reduction  is  measured 
by  comparing  the  levels  of  emission 
projected  to  December  31, 1987.  with 
and  without  the  I/M  program.  This 
policy  is  based  on  Section  172(b)(2) 
which  states  that  "the  plan  provisions 

.  .  .  shall .  .  .  provide  for  the 
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implementation  of  all  reasonably 
available  control  measures. .  .  ." 

SpeciHc  detailed  requirements  of 
these  five  provisions  are  discussed 
below,  r 

To  be  acceptable.  I/M  authority  must 
be  adequate  to  implement  and 
effectively  enforce  the  program  and 
must  not  be  conditioned  upon  further 
legislative  approval  or  any  other 
substantial  contingency.  However,  the 
legislation  can  delegate  certain  decision 
making  to  an  appropriate  regulatory 
body.  For  example,  a  state  department 
of  environmental  protection  or 
department  of  transportation  may  be 
charged  with  implementing  the  program, 
selecting  the  type  of  test  procedure  as 
well  ai  the  type  of  program  to  be  used, 
and  adopting  all  necessary  rules  and 
regulations.  I/M  leg9l  authority  must  be 
included  with  any  plan  revision  which 
must  include  I/M  (i.e.,  a  plan  which 
establishes  an  attainment  date  beyond 
December  31, 1982)  unless  an  approved 
extension  to  certify  legal  authority  is 
granted  by  EPA.  The  granting  of  such  an 
extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  state 
legislature  has  had  no  opportunity  to 
consider  enabling  legislation. 

Written  evidence  is  also  required  to 
establish  that  the  appropriate 
governmental  bodies  are  "committed  to 
implement  and  enforce  the  appropriate 
elements  of  the  plan."  (Section 
172(b)ClO).)  Under  Section  172(b)(7), 
supporting  commitments  for  the 
necessary  financial  and  manpower 
resources  are  also  required. 

A  specific  schedule  to  establish  an 
inspection/maintenance  program  is 
required.  (Section  172(b)(ll)(B).)  The 
July  17, 1978.  guidance  memorandum 
established  as  EPA  policy  the:  key 
milestones  for  the  implementation  of  the 
various  I/M  programs.  These  milestones 
meet  the  general  SIP  requirement  for 
compliance  schedules  as  governed  by  40 
CFR  51.15(c).  That  section  requires  that 
increments  of  progress  be  contained  in 
compliance  schedules  of  over  one  year 
in  length. 

To  be  acceptable  an  I/M  program 
must  achieve  the  requisite  25% 
reductions  in  hydrocarbon  (HC)  and/or 
carbon  monoxide  (CO)  exhaust 
emissions  from  passenger  cars  by  the 
end  of  calendar  year  1987.  The  Act 
mandates  "Implementation  of  all 
reasonably  available  control  as 
expeditiously  as  practicable."  Section 
172(b)(2).  At  the  time  of  passage  of  the 
Clean  Air  Act  Amendments  of  1977, 
several  inspection/maintenance 
programs  were  already  operating, 
including  mandatory  programs  in  New 
Jersey  and  Arizona  operating  at  about  a 
20%  stringency.  (The  stringency  of  a 


program  is  defined  as  the  initial 
proportion  of  vehicles  which  would  have 
failed  the  program's  standards  if  the 
affected  fleet  had  not  undergone  I/M 
before  initial  testing.  Because  some 
motorists  tune  their  vehicles  before  I/M 
tests,  the  actual  proportion  of  vehicles 
failing  is  usually  a  smaller  fraction  than 
the  stringency  of  the  program.) 

Depending  on  program  type  (private 
garage  or  centralized  inspection)  a 
mandatory  I/M  program  may  be 
implemented  as  late  as  December  31, 
1982  and  the  attainment  date  may  be  as 
late  as  December  31, 1987.  Based  on  an 
implementation  date  of  December  31, 
1982  and  a  20%  stringency  factor,  EPA 
predicts  the  reductions  of  both  CO  and 
HC  exhaust  emissions  of  25%  can  be 
achieved  by  December  31. 1987.  Earlier 
implementation  of  I/M  will  produce 
greater  emission  reductions.  Thus, 
because  of  the  Act's  requirement  for  the 
implementation  of  all  reasonably 
available  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation- of  I/M  programs  with  20% 
stringency  factors,  it  is  EPA  policy  to 
use  a  25%  emission  reduction  as  the 
crit^on  to  determine  compliance  of  the 
I/M  portion  with  Section  172(b)(2). 

B.  A  program  for  selecting  a  package 
of  transportation  control  measures  (and 
any  other  necessary  measures)  to  attain 
the  emission  reductions  target  described 
in  the  SIP,  including  adopted  schedules 
for  expeditious  implementation  of 
currently  planned  reasonable 
transportation  control  measures,  and 
schedules  for  analysis  and  adoption  of 
additional  transportation  control  (and 
other  necessary)  measures. 

C.  A  commitment  to  establish, 
expand,  or  improve  public 
transportation  as  expeditiously  as 
practicable,  including  a  commitment  to 
use  necessary  federal  grants  and  State 
and  local  fimds. 

Assessment 

EPA  has  received  from  the  State 
Attorney  General  an  opinion  that  the 
Department  of  Natural  Resources  and 
Community  Development  has  the 
authority  to  prescribe  a  vehicle 
compliance  sticker  requirement  as  an 
enforcement  mechanism  and  has 
authority  to  set  I/M  emissions 
standards.  This  authority  is  based  upon 
State  statutes  N.C.G.S.  143-215.107(a)(6), 
143-215.108.  and  143-213  (2)-{4).  Further, 
a  study  commission  established  by  the 
1979  General  Assembly.has  provided 
further  guidance  on  the  details  of  the  1/ 
M  program  to  be  implemented. 

EPA  has  also  received  commitments 
of  endorsement  from  local  officials, 
coniprising  the  Charlotte  Metropolitan 


Planning  Organization  (including 
members  of  the  Charlotte  City  Council) 
and  the  Mecklenburg  County 
Commission,  to  assist  in  implementing 
and  enforcing  the  program  "to  the 
greatest  extent  allovyred  by  law  in  order 
to  prevent  motor  vehicles  failing  to 
obtain  an  inspection  certificate  from 
operating  within  the  jurisdiction  of 
(these  bodies)." 

The  SIP  also  contains  a  schedule  to 
implement  I/M  as  required  by  Section 
172(b)(ll)(B).  The  schedule  contains  all 
the  elements  contained  in  EPA's  policy 
guidance,  including  separate  schedule 
milestones  for  each  possible  program 
type  (contractor-run  decentralized 
program.  State-run  centralized  program, 
or  a  garage-based  centralized  program) 
that  may  be  implemented.  The  SIP  also 
contains  a  commitment  to  obtain  at 
least  a  25%  emissions  reduction  in 
carbon  monoxide  from  light-duty 
vehicles  by  December  31, 1987. 

The  State  I/M  submission  generally 
commits  the  State  to  implement  an  I/M 
program,  and  the  State  has  submitted 
substantial  evidence  in  support  of  that 
commitment.  However,  because  the 
State  has  not  yet  identified  the  exact 
type  of  program  it  expects  to  implement, 
the  State  will  have  to  provide  more 
details  on  the  implementation  of  the  I/M 
program  and  describe  in  more  detail  the 
procedures  which  will  be  used  to 
enforce  the  program,  along  %vith  more 
speciHc  commitments  to  the  program. 
Any  changes  regarding  implementation 
or  enforcement  of  the  I/M  program 
recommended  by  the  legislative  study 
commission  and  adopted  by  the  State 
will  have  to  be  submitted  as  revisions  to 
the  SIP.  EPA  is  approving  the  I/M 
portions  of  the  North  Carolina  SIP  upon 
the  condition  that  by  June  30, 1980, 
North  Carolina  provide  more  details  on 
the  implementation  of  the  program, 
describe  enforcement  procedures  which 
would  prohibit  registration  or  be  equally 
effective  in  preventing  non-complying 
vehicles  from  operating  on  public  roads, 
and  provide  specific  mechanisms  and 
commitments  to  carry  out  these 
implementation  and  enforcement 
details. 

EPA's  review  of  the  Mecklenburg 
County  transportation  control  plan  has 
revealed  a  number  of  deficiencies. 
These  deficiencies  include: 

(A)  The  memorandum  of  agreement 
required  under  Section  174  is  inadequate 
with  respect  to  commitments  by  the 
appropriate  agency  (agencies)  to  the 
implementation  of  the  mobile  source 
transportation  control  measures. 

(B)  The  current  1979  Transportation 
Improvement  Program/Annual  Element 
(TIP/AE)  must  be  reviewed  for  projects 
that  have  a  positive  air  quality  impact. 
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Measures  that  are  found  to  have 
benefits  and  are  feasible  must  be 
submitted  with  implementation  dates. 
The  implementation  dates  should 
correspond  to  the  dates  shown  in  the 
TIP/AE.  Those  measures  selected  from 
the  1979  TIP/AE  for  incorporation  into 
the  Stale  Implementation  Plan  must  also 
include  a  commitment  to  the 
implementation  and  enforcement  of  such 
measures  by  the  responsible  agencies. 

(C)  Section  108(f)  requires  EPA  to 
publish  and  make  available  information 
documents  on  transportation  control 
measures  that  are  reasonably  available 
for  implementation  in  order  to  reduce 
emissions  from  transportation  sources. 
EPA  considers  all  Section  108(f) 
measures  to  be  reasonably  available. 
However,  if  through  analysis  some 
measures  are  found  to  be  infeasible, 
EPA  will  allow  these  measures  to  be 
withdrawn.  The  submittal  does  not 
contain  a  commitment  to  justify  the 
decision  not  to  implement  these 
measures  if  found  infeasible.  Also,  the 
State  and/or  responsible  agencies  must 
commit  to  implement  as  expeditiously 
as  practicable  those  measures  found 
feasible  for  implementation.  "Hie 
schedule  for  the  analysis  of  the  108(f) 
measures  does  not  include  a  deadline 
date  of  July  1980.  The  analysis  must  be 
completed  by  July  1980  with 
implementation  of  measures  found 
feasible  before  December  1982. 

(D)  The  submittal  does  not  identify 
the  Hnancial  and  manpower  allocations 
to  accomplish  the  tasks  required  under 
Section  108(e)  of  the  CAA  and  other 
transportation  system  management 
elements  and  air  quality  related  projects 
which  are  or  will  be  incorporated  into 
the  Unified  Planning  Work  Program 
(UPWP)  and  the  Transportation 
Improvement  Program/Annual  Element 
(TIP/AE).  The  UPWP  must  also  be 
modified  to  include  provisions  for 
progress  reporting  as  required  by  the 

Transportation/Air  Quality  Planning 
Guidelines",  issued  pursuant  to  Section 
108(e)  of  the  CAA.  The  SIP  must  contain 
only  those  measures  from  the  modified 
UPWP  and  TIP/AE  that  are  related  to 
transportation  air  quality  planning 
under  Section  108(e)  of  the  CAA. 

EPA  is  approving  the  Mecklenburg 
County  CO  plan  on  condition  that  the 
deficiencies  just  listed  be  corrected  by 
April  15. 1980,  and  that  the  plans  I/M 
deficiencies  be  corrected  by  June  30, 
1980.  Another  condition  of  the  approval 
is  that  a  regulation  providing  for  the 
alternative  analysis  specified  in  Section 
172(b)(ll)(A)  is  to  be  submitted  by  April 
15. 1980. 

Notwithstanding  the  deficiencies  in 
the  State's  CO  plan  for  Mecklenburg 
County.  EPA  is  granting  the  request  for  a 


five-year  extension,  that  is,  to  December 
31. 1987,  of  the  statutory  deadline  for 
attainment  of  the  8-hour  CO  standard. 
This  action  is  based  on  Section 
172(a)(2). 

Ozone  Plan 

•  As  indicated  in  the  proposal  notice  of 
October  23. 1979  (44  FR  61055).  the 
ozone  plan  for  Mecklenburg  County 
provides  for  the  attainment  of  the 
national  ambient  standard  of  0.12  ppm 
by  December  31, 1982.  while  providing  a 
margin  of  growth  for  sources  of 
hydrocarbon  emissions.  Emission 
reductions  are  to  come  from  the  Federal 
Motor  Vehicle  Control  Program  and 
from  the  apphcation  of  reasonably 
available  control  technology  (RACT)  to 
stationary  sources  of  volatile  organic 
compounds  (VOC).  The  State  adopted 
regulations  representing  RACT  for 
eleven  categories  of  VOC  sources  and 
made  a  commitment  to  adopt  RACT 
regulations  for  added  source  categories 
as  EPA's  control  technique  guideline 
documents  series  is  expanded.  In  its 
proposal  notice,  EPA  noted  two 
deficiencies  in  the  State's  VOC 
regulations  which  preclude  full  approval 
of  the  ozone  plan  for  Mecklenburg 
County:  (1)  regulation  .0903 
(Recordkeeping,  Reporting,  Monitoring) 
must  be  revised  so  that  it  applies  to 
sources  with  potential  (before  control) 
rather  than  actual  emissions  of  100  tons 
per  year  and  (2)  the  cutback  asphalt 
regulation  (.0931)  must  be  amended  to 
specify  the  authoritative  reference 
source  that  will  be  used  to  determine 
outdoor  temperature  since  applications 
made  at  a  temperature  below  50°  F  are 
exempt.  The  ozone  plan  is  approved  on 
condition  that  these  corrections  be 
submitted  by  April  15. 1980. 

As  noted  in  the  "General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas  ".  44  FR  20376  (April,  1979).  ozone 
SIPs,  such  as  North  Carolina's,  must 
include  RACT  requirements  for  VOC 
sources  covered  by  CTGs  EPA  issued  by 
January,  1978.  The  General  Preamble 
also  required  such  SIPs  to  contain 
schedules  to  adopt  and  submit  by  each 
future  January  additional  requirements 
for  sources  covered  by  CTGs  issued  by 
the  previous  January.  The  submittal  date 
for  the  first  set  of  additional  RACT 
requirements  was  revised  from  January 
1. 1980,  by  Federal  Register  notice  of 
August  28. 1979  (44  FR  50371).  Today's 
approval  of  the  ozone  portion  of  the 
North  Carolina  plan  ircontingent  on  the 
submittal  of  these  additional  RACT 
regulations  by  July  1. 1980  (for  CTGs 
published  between  January  beginning 
January.  1979).  Also,  by  each  subsequent 
January  beginning  January  1. 1981, 


RACT  regulations  for  CTGs  published 
by  the  preceding  January  must  be 
included  in  the  plan.  The  above 
requirements  are  set  forth  in  the 
"Approval  Status"  section  of  this  final 
rule.  If  the  RACT  requirements  are  not 
adopted  and  submitted  to  EPA 
according  to  the  time  frame  set  forth  in 
the  rule,  EPA  will  take  appropriate 
remedial  actions. 

In  addition  the  following  comments 
are  made  on  the  VOC  regulations: 

1.  The  definition  of  VOC  in  regulation 
.0901  includes  organic  compounds 
(except  those  excluded)  with  a  true 
vapor  pressure  of  1.5  psia  (77.6 
millimeter  of  mercury)  under  actual 
storage  conditions. 

This  definition  is  superseded  when 
applicable  by  the  test  procedures  in 
regulation  .0913.  Determination  of 
Volatile  Content  of  Surface  Coatings. 
That  is,  a  VOC  is  regulated  either  if  it  is 
presumed  to  have  a  true  vapor  pressure 
of  1.5  psia  under  actual  storage 
conditions  or  if  it  is  detectable  using  the 
specified  test  procedure.  Therefore,  this 
definition  is  as  stringent  as  EPA's 
definition,  which  is  based  on  a  true 
vapor  pressure  of  0.1  millimeters  of 
mercury. 

2.  Regulation  .0902(c)  exempts 
trichlorotrifluorethane  (frepn  lt3)  from 
control.  This  compound  may  be  subject 
to  control  in  the  future  because  of  its 
deleterious  effect  on  the  stratospheric 
ozone  layer,  which  shields' the  earths 
surface  from  some  ultraviolet  solar 
radiation.  Depletion  of  the  layer  is 
linked  to  increased  incidence  of  skin 
cancer. 

3.  Any  approval  of  alternative  VOC 
controls  made  under  regulation  .0905, 
Petition  for  Alternative  Controls,  must 
be  submitted  to  EPA  as  a  plan  revision. 

Comiments 

A.  Comments  on  the  revisions  for 
Mecklenburg  County.  One  comment 
pointed  out,  concerning  the  enforcement 
of  the  VOC  regulations,  that  it  is  the 
Mecklenburg  County  Department  of 
Environmental  Health  that  shares 
responsibility  for  this  with  the  State, 
and  not  the  Mecklenburg  County  Health 
Department.  EPA  apologizes  for  this 
error. 

A  second  comment  stated  all 
reasonable  commitments  to  implement 
feasible  transportation  control  measures 
(TCM's)  have  been  made  and  that  no 
more  will  be  forthcoming  (see  first  item 
above  on  CO  transportation  plan 
deficiencies  to  be  corrected  by  April  15. 
1980).  The  writer  is  correct  in  stating 
that  EPA  requires  a  commitment  from 
the  North  Carolina  Department  of 
Transportation  to  implement  TCM's 
found  feasible  via  the  analysis  due  July 


1980.  BPA's  reply  is  that  the  Qean  Air 
Act  requires  the  State  plans  to  provide 
for  the  most  expeditious  iinplementati<Hi 
practicable  of  all  reasonably  available 
control  measures.  The  plan  must  contain 
a  commitment  to  this  implementation 
and  also  to  enforcement  measures 
where  needed.  (Section  172  (b)(2]  Snd 
(10)).  BPA.  in  agreement  with  the  U.S. 
Department  of  Transportation,  requires 
the  implementation  of  these  measures  to 
be  integrated  into  the  existing 
transportation  programming  process,  in 
which  financial  constraints  of  measures 
are  considered. 

B.  Notional  comments.  One 
commenter  submitted  extensive 
comments  which  it  requested  be 
considered  part  of  the  record  for  each 
state  plan.  Each  of  the  points  raised  by 
the  commenter  and  EPA's  response 
follow.  Although  some  of  the  issues 
raised  are  not  relevant  to  provisions  in 
North  Carolina's  submission.  EPA  is 
notifying  the  public  of  its  response  to 
these  comments  at  this  time. 

1.  The  commenter  .asked  that 
comments  it  has  previously  submitted 
on  the  Emission  Offset  Interpretative 
Ruling  as  revised  on  January  16, 1979  (44 
FR  3274),  be  incorporated  by  reference 
as  part  of  their  comments  on  each  state 
plan,  EPA  will  respond  to  those 
comments  in  its  response  to  conunents 
on  the  Offset  Ruling. 

2.  The  commenter  objected  to  general 
policy  guidance  issued  by  EPA  on 
grounds  that  EPA's  guidance  is  more 
stringent  than  required  by  the  Act.  Such 
a  general  comment  concerning  EPA's 
guidance  is  not  relevant  to  EPA's 
decision  to  approve  or  disapprove  a  SIP 
since  that  decision  rests  on  whether  the 
revision  satisfies  the  requirements  of 
Section  110(a)(2).  However,  EPA  has 
considered  the  comment  and  concluded 
that  its  guidance  conforms  to  the 
statutory  requirements. 

3.  The  commenter  noted  that  the 
recent  court  decision  on  EPA's 
regulations  for  prevention  of  significant 
deterioration  (PSD)  of  air  quafity  affects 
EPA's  new  source  review  (NSR) 
requirements  for  Part  O  plans  as  well. 
(The  decision  in  Alabama  Power  Co.  v 
Costle,  13  ERG  1225  (D.C  Cir.,  June  18. 
1979).) 

In  the  conunenter's  view,  the  court's 
rulings  on  the  definition  of  "source," 
"modification,"  and  "potential  to  emit" 
should  apply  to  Part  D  as  well  as  to  PSD 
programs.  In  addition,  the  commenter 
believes  that  the  court  decision 
precludes  EPA  from  requiring  Part  D 
review  of  sources  located  in  designated 
clean  areas. 

The  preamble  to  the  Emission  Offset 
Interpretative  Ruling,  as  revised  January 
16. 1979.  explains  that  the 


interpretations  in  the  Ruling  of  the  terms 
"source."  "major  modification.'' and 
"potential  to  emit,"  and  the  areas  in 
which  NSR  applies,  govern  State  plans 
under  Part  D.  (44  FR  3275  col.  3  through 
3276  col.  1.  January  16. 1979.)  In 
proposed  rules  published  in  theiFederal 
Register  on  September  5. 1979,  (44  FR 
51924),  EPA  explained  its  views  on  how 
the  Alabama  Power  decision  affects 
NSR  requirements  for  State  Part  D 
plans.  The  September  5, 1979  proposal 
addressed  some  of  the  issues  raised  by 
the  commenter.  To  the  extent  necessary, 
EPA  will  respond  in  greater  detail  to  the 
conunenters'  concerns  in  its  response  to 
comments  on  the  September  5, 1979, 
proposal  and/or  its  response  to 
comments  on  the  Offset  Ruling. 

As  part  of  the  September  5, 1979 
proposal.  EPA  proposed  regulations  for 
Part  D  plans  in  section  40  CFR  51.18(j). 
EPA  also  proposed,  for  now.  to  approve 
a  SIP  revision  if  it  satisfies  either 
existing  EPA  requirements,  or  the 
proposed  regulations.  Prior  to 
promulgation  of  final  regulations.  EPA 
proposed  to  approve  State-submitted 
relaxations  of  previously-submitted 
SIP's,  80  long  as  the  revised  SIP  meets 
all  proposed  EPA  requirements.  To  the 
extent  EPA's  final  regulations  are  more 
stringent  than  the  existing  or  proposed 
requirements,  States  will  have  nine 
months,  as  provided  in  Section  406(d)  of 
the  Act,  to  submit  revisions  after  EPA 
promulgates  the  final  regulations.  In 
some  instances,  EPA's  approval  of  a 
State's  NSR  provisions,  as  revised  to  be 
consistent  with  EPA's  proposed  or  final 
regulations,  may  create  the  need  for  the 
State  to  revise  its  growth  projections 
and  provide  for  additional  emission 
reductions.  States  will  be  allowed 
additional  time  for  such  revisions  after 
the  new  NSR  provisions  are  approved 
by  EPA. 

4.  The  commenter  questioned  EPA's 
alternative  emission  reduction  options 
policy  (the  "bubble"  policy).  EPA 
responded  to  the  comments  on  the 
"bubble"  approach  in  its  final  "bubble" 
poHcy  statement  of  December  10, 1979 
(44  FR  71780). 

5.  The  commenter  questioned  EPA's 
requirement  for  a  demonstration  that 
application  of  all  reasonably  available 
control  measures  (RACM)  would  not 
result  in  attainment  any  faster  than 
application  of  less  than  all  RACM.  In 
EPA's  view,  the  statutory  deadline  is 
that  date  by  which  attainment  can  be 
achieved  as  expeditiously  as 
practicable.  If  application  of  all  RACM 
results  in  attainment  more  expeditiously 
than  application  of  less  than  all  RACM, 
the  statutory  deadline  is  the  earlier  date. 
While  there  is^o  requirement  to  apply 


more  RACM  than  are  necessary  for 
attainment,  there  is  a  requirement  to 
apply  controls  which  will  ensure 
attainment  as  soon  as  possible. 
Consequently,  the  State  must  select  the 
mix  of  control  measures  that  will 
achieve  the  standards  most 
expeditiously,  as  well  as  assure 
reasonable  further  progress. 

The  commenter  also  suggested  that  all 
RACM  may  not  be  "practicable."  By 
definition,  RACM  are  only  those 
measures  which  are  reasonable.  If  a 
measure  is  truly  impactical.  it  would  not 
constitute  a  reasonably  available 
control  measure. 

6.  The  commenter  found  the 
discussion  in  the  General  Preamble  of 
reasonably  available  control  technology 
(RACT)  for  VOC  sources  covered  by 
Control  Technique  Guidelines  (CTGs)  to 
be  confusing  in  that  it  appeared  to 
equate  RACT  with  the  guidance  in  the 
CTGs.  EPA  did  not  intend  to  equate 
RACT  with  the  CTGs.  The  CTGs 
provide  recommendations  to  the  States 
for  determining  RACT.  and  serve  as  a 
"presumptive  norm"  for  RACT.  but  are 
not  intended  to  define  RACT.  Although 
EPA  believes  its  earlier  guidance  was 
clear  on  this  point,  the  Agency  has 
issued  a  supplement  to  the  General 
Preamble  clarifying  the  role  of  the  CTGs 
on  plan  development.  See  44  FR  53761 
(September  17. 1979). 

7.  The  commenter  suggested  that  the 
revision  of  the  ozone  standard  justified 
an  extension  of  the  schedule  for 
submission  of  Part  D  plans.  This  issue 
has  been  addressed  in  the  General 
Preamble.  44  FR  20377  (April  4. 1979).- 

8.  The  commenter  questioned  EPA's 
authority  to  require  States  to  consider 
transfers  of  technology  from  one  source 
type  to  another  as  part  of  LAER 
determinations.  EPA's  response  to  this 
comment  will  be  included  in  its 
response  to  comments  on  the  revised 
Emission  Offset  Interpretative  Ruling. 

9.  The  commenter  suggested  that  if  a 
State  fails  to  submit  a  Part  D  plan,  or  the 
submitted  plan  is  disapproved.  EPA 
must  promulgate  a  plan  under  Section 
110(c).  which  may  include  restrictions 
on  construction  as  provided  in  Section 
110(a)(2)(I).  In  the  conunenter's  view,  the 
Section  110(a)(2)(I)  restrictions  cannot 
be  imposed  without  such  a  federal 
promulgation. 

EPA  has  promulgated  regulations 
which  impose  restrictions  on 
construction  on  any  nonattainment  area 
for  which  a  State  fails  to  submit  an 
approvable  Part  D  plan.  See  44  FR  38583 
(July  2.  1979).  Section  110(a)(2)(I)  does 
not  require  a  complete  federally- 
promulgated  SIP  before  the  restrictions 
may  go  into  effect. 
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Another  commenter.  a  national 
environmental  group,  stated  that  the 
requirements  for  an  adequate  permit  fee 
system  (section  110{a)(2)(K)  of  the  Act), 
and  proper  composition  of  State  boards 
(Sections  110(a](2)(F)(vi)  and  128  of  the 
Act)  must  be  satisfied  to  assure  that 
permit  programs  for  nonattainment 
areas  are  implemented  successfully. 

Therefore,  while  expressing  support 
for  the  concept  of  conditional  approval, 
the  commenters  argued  that  EPA  must 
secure  a  State  commitment  to  satisfy  the 
permit  fee  and  State  board  requirements 
before  conditionally  approving  a  plan 
under  Part  D.  In  those  States  that  fail  to 
correct  the  omission  within  the  required 
time,  the  commenters  urged  that 
restrictions  on  construction  under 
Section  110{a){2)(I)  of  the  Act  must 
apply.  EPA  acknowledges  that  a  State 
plan,  to  be  fully  approved  under  Section 
110(a)(2)  of  the  Act.  must  satisfy  the 
requirements  for  State  boards  and 
permit  fees  for  all  areas,  including 
nonattainment  areas.  Several  States 
have  adopted  provisions  satisfying  these 
requirements,  and  EPA  is  working  with 
other  States  to  assist  them  in  developing 
the  required  programs.  However,  EPA 
does  not  believe  these  programs  are 
needed  to  satisfy  the  requirements  of 
Part  D.  Congress  placed  neither  the 
permit  fee  nor  the  State  board  provision 
in  Part  D.  While  legislative  history 
states  that  these  provisions  should  apply 
in  nonattainment  areas,  there  is  no 
legislative  history  indicating  that  they 
should  be  treated  as  Part  D 
requirements.  Therefore.  EPA  does  not 
believe  that  failure  to  satisfy  these 
requirements  is  grounds  for  conditional 
approval  under  Part  D.  or  for  application 
of  the  construction  restriction  under 
Section  110(a)(2)(I)  of  the  Act. 

Attainment  Dates 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  North  Carolina 
the  applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  Section  110(a)(2)(A)  of  the  ' 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  for  attainment 
by  the  deadlines  required  by  Section 
172(a)  of  the  Act,  the  new  deadlines  are 
substituted  on  North  Carolina's 
attainment  date  chart  in  40  CFR  Part  52. 
The  earlier  attainment  dates  under 
Section  110(a)(2)(A)  will  be  referenced 
in  a  footnote  to  the  chart.  Sources 
subject  to  plan  requirements  and 
deadlines  established  under  Section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  Section  172  plan 
requirements. 


Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  the  earlier  deadlines 
more  time  to  comply  with  those 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the. 1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  part  D. 
(123  Cong.  Rec.  H  11-968,  daily  ed.  November 
1. 1977) 

To  implement  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  "d^tes 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment.  (See  General  Preamble 
of  April  4, 1979,  44  FR  20373-74) 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  if  a  Section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis. 

Reference  should  be  made  to  the  1978 
edition  of  40  CFR  52.1773  (1978)  to 
determine  the  applicable  deadlines  for 
attainment  under  Section  110(a)(2)(A)  of 
the  Act. 

Actions 

The  Administrator  approves  the 
Mecklenburg  County  ozone  plan  on 
condition  that  the  State  submit  by  April 
15. 1980,  needed  corrections  in  the  VOC 


regulations  for  recordkeeping,  etc..  and 
for  cutback  asphalt.  The  plan  to  attain 
the  8-hour  CO  standard  in  Mecklenburg 
County  is  approved  on  condition  .that 
deficiencies  in  transportation  related 
commitments  be  corrected  and  that  a 
regulation  providing  for  alternative 
analysis  as  required  by  Section 
172(b)(ll)(A)  be  submitted  by  April  15. 
1980;  another  condition  is  that  added 
detail  and  specific  commitments  needed 
in  regard  to  I/M  must  be  submitted  by 
June  30, 1980. 

A  discussion  of  conditional  approval 
and  its  practical  effects  appears  in  a 
supplement  to  the  General  Preamble  of 
July  2. 1979  (44  FR  38583).  The 
conditional  approval  requires  the  State 
to  submit  additional  materials  by  the 
deadline  specified  above  and  in  the 
proposal  notice  of  October  23, 1979.  EPA 
will  follow  the  procedures  described 
below  when  determining  if  the  State  has 
satisfied  the  conditions. 

1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA's 
final  action  on  the  submission. 

2.  EPA  will  evaluate  the  States 
submission  to  determine  if  the  condition 
is  fully  met.  After  review  is  complete,  a 
Federal  Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met  and 
approve  the  plan,  or  to  find  the 
condition  has  not  been  met,  withdraw 
the  conditional  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved  the 
Section  110(a)(2)(I)  restrictions  on 
construction  will  be  in  effect. 

3.  If  the  State  fails  to  in  a  timely 
manner  submit  the  required  materials 
needed  to  meet^acondition,  EPA  will 
publish  a  Federal  Register  notice  shortly 
after  the  expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect. 

Finally,  the  Administrator  grants 
North  Carolina's  request  for  a  five-year 
extension  (until  December  31. 1987)  of 
the  statutory  deadline  for  attaining  the 
8-hour  CO  standard  in  Mecklenburg 
County. 

The  actions  announced  today  are 
effective  immediately.  The 
Administrator  finds  that  good  cause 
exists  for  making  these  actions 
immediately  effective  in  order 
immediately  to  lift  the  construction 
moritorium. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  wtiether  a  regulation  is 
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"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
EPA  has  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sections  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 
Dated:  April  9. 198a 
Douglas  M.  Costle, 

Administrator. 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follovrs: 

Subpart  M— North  Carolina 

1.  In  §  52.1770.  paragraph  (c)  is 
amended  by  adding  subparagraph  (21) 
as  follows: 

§52.1770    identification  of  plan. 

*  i  »  t  » 

(c)  'The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

*  i  •  *  * 

(21)' 1979  implementation  plan 
revisions  for  the  Mecklenburg  County 
ozone  and  carbon  monoxide 
nonattainment  areas,  including 
regulations  2D.0901-.0931  and  2H.0608, 
adopted  on  June  14. 1979,  and  submitted 
on  June  15  and  July  25, 1979,  by  the 
North  Carolina  Department  of  Natural 
Resoul-ces  and  Community 
Development. 

2.  Section  52.1772  is  revised  to  read  as 
follows: 

§  52.1772    Approval  status. 

(a)  With  the  exceptions  set  forth  in 
this  subpart,  the  Administrator  approves 
North  Carolina's  plans  for  the 
attainment  and  maintenance  of  the 
national  standards  under  110  of  the 
Clean  Air  Act.  Furthermore,  the 
Administrator  finds  the  plans  satisfy  all 
requirements  of  Part  D,  Title  I  of  the 
Clean  Air  Act  as  amended  in  1977, 
except  as  noted  below.  In  addition, 
continued  satisfaction  of  the 
requirements  of  Part  D  for  the  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  RACT 
requirements  by  July  1, 1980  for  the  ' 
sources  covered  by  CTGs  issued 
between  January  1978  and  January  1979 
and  adoption  and  submittal  by  each 
subsequent  January  of  additional  RACT 
requirements  for  sources  covered  by 
CTGs  Issued  by  the  previous  January. 

(b)  New  Source  review  permits  issued 
pursuant  to  Section  173  of  the  Clean  Air 
Act  will  not  be  deemed  valid  by  EPA 
unless  the  provisions  of  Section  V  of  the 
Emission  Offset  (Interpretative  Rule) 
published  on  January  16, 1979  (44  FR 
3274]  are  met 


3.  A  new  §  52.1780  is  added  as 
follows: 

§  52. 1 780    Control  strategy:  Cart)on 
monoxide  and  ozone. 

(a)  Part  D,  conditional  approval. 

(1)  The  control  strategy  submitted 
pursuant  to  Part  D  of  Title  I  for  the 
Mecklenburg  County  ozone 
nonattainment  area  is  approved  on 
condition  that  the  State  submit  by  April 
15,1980: 

(1)  A  revised  regulation  .0903 
specifying  it  applies  to  all  sources  with 
potential  (before  control)  emissions  of 
100  tons  per  year. 

(ii)  A  revised  regulation  .0931 
specifying  an  authoritative  reference  for 
determination  of  outdoor  air 
temperature. 

(2)  The  control  strategy  submitted 
pursuant  to  Part  D  of  Title  I  for  the 
Mecklenburg  County  carbon  monoxide 
nonattainment  area  is  approved  on 
condition  that  the  State  accomplish  the 
following: 

(i)  By  April  15. 1980,  identify  projects 
in  the  current  Annual  Element  of  the 
Transportation  Improvement  Program 
(TIP/AE)  which  have  air  quality 
benefits.  Measures  that  are  found  to 
have  benefits  and  are  feasible  must  be 
submitted  with  implementation  dates. 
The  implementation  dates  should 
correspond  to  the  dates  shown  in  the 
TIP/AE.  Commitments  from  the  proper 
officials,  where  appropriate,  to 
enforcement  of  the  measures  must  be 
included. 

(ii)  By  April  15. 1980,  submit  a 
schedule  for  the  analysis  of  the 
alternative  transportation  control 
measures  under  Section  108.  Also,  a 
commitment  from  the  proper  agency(s) 
to  the  implementation  as  expeditiously 
as  practicable  of  measures  found 
feasible  for  adoption  or  to  justify  the 


decision  not  to  implement  any  of  these 
measiues. 

(iii)  By  April  15, 1980,  provide  a 
commitment  from  the  proper  agency(8) 
to  estabUsh,  expand,  or  improve  pubUc 
transportation  measures  to  meet  basic 
transportation  needs  as  expeditiously  as 
practicable. 

(iv)  By  April  15, 1980,  include  a 
commitment  in  the  Memorandum  of 
Understanding  (MOU),  under  Section 
174,  between  the  proper  local  and  State 
officials  to  implement  mobile  source 
controls. 

(v)  By  April  15, 1980,  submit  a 
regulation  providing  for  the  alternative 
analysis  required  by  Section 
172(b)(ll)(A)  of  the  Qean  Air  Act. 

(vi)  By  June  30, 1980,  submit  details  on 
the  implementation  of  the  program, 
describe  enforcement  procedures  which 
would  prohibit  registration  or  be  equally 
el^ective  in  preventing  non-complying 
vehicles  from  operating  on  public  roads, 
and  provide  specific  mechanisms  and 
commitments  to  carry  out  these 
implementation  and  enforcement 
details.         ^  ^ 

(b)  [Reserved] 

4.  Section  52.1776  is  amended  by 
adding  a  paragraph  (b)  as  follows: 

§52.1776    Extensions. 

***** 

(b)  The  Administrator  hereby  extends 
until  December  31, 1987.  the  statutory 
deadline  for  attainment  of  the  national 
standards  for  carbon  monoxide  in 
Mecklenburg  County. 

5.  Section  52.1773  is  revised  to  read  as 
follows: 

§  52. 1 773    Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  dates  reflect  the 
information  presented  in  North 
Carolina's  plan. 


PolkJlant 


Air  quatity  control  region  and  nortatlamment  area 


TSP 


so 


Primary    Secondary    Primary    Secondary 


NO. 


CO 


O. 


Western  Mountain  intrastate _ c 

Eastern  Mountain  Intrastate: 

a  Spruce  Pme  area' ~ a 

t.  Rest  o(  AQCn b 

Metropolilan  Ctiartotte  Interstate: 

a.  Mecktenborg  County* c 

b.  Rest  of  AQCR e 

Northern  Piedmont  Intrastate...^ „ c 

Eastern  Piedmont  Intrastate _ _. c 

Norltiem  Coastal  Plain  Irrtrastate c 

Southern  Coastal  Pla«i  Intrastate „ b 

Sandhills  intrastate b 


(  b  b  b  b  b 

b  b  b  b  b  b 

c  c  c  b  •  d 

c  c  c  b  b  c 

c  b  b  b  b  b 

c  b  b  b  b  b 

c  b  b  b  b  b 

c  b  b  b  b  b 

c  b  b           .  b  b  b 


•See  §81.334  of  this  chapter. 

a  Air  quahty  levels  presently  below  pnmary  standards  or  area  is  unciassifiable. 

b  Air  quality  levels  presently  below  secondary  standards  or  area  is  urKlassifiable. 

c  July.  1975. 

d  December  31.  1982. 

e  December  31,  1987. 

1 18.month  extension  granted. 

Note.— Sources  subject  to  plan  requirements  and  attainment  dales  established  under  Section  110  (a)(2)(A)  prior  to  the 
1977  Clean  Air  Act  Amendments  remain  obligated  to  comply  with  those  requirements  by  ttie  earlier  deadlines.  Tlve  earlier  altairv 
ment  dates  are  set  out  at  40  CFR  Part  52  (1978  edition). 
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40  CFR  Part  86 

[FRL  1422-3] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  lyiotor  Vehicle 
Engines  Voluntary  At>t>reviated 
Certification  Review  Program 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  action  is  an  amendment 
to  Subpart  A  of  the  motor  vehicle 
certification  regulations.  This 
amendment  clarifies  and  details  a 
voluntary  program  in  which  the 
Administrator  has  been  giving  more 
responsibility  to  the  regulated  industry 
over  certain  aspects  of  the  certification 
program.  The  purpose  for  this 
amendment  is  (1)  to  formalize  the 
current  voluntary  pilot  program  for  light- 
duty  vehicles,  light-duty  trucks, 
motorcycles,  and  heavy  duty  engines 
and  (2)  to  assist  in  determining  whether 
a  compulsory  abbreviated  review 
program  is  feasible  and  desirable. 
EFFECTIVE  DATE:  These  regulations  are 
effective  May  19. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Clifford  D.  Tyree.  Technical  Support 
Staff,  Mobile  Source  Air  Pollution 
Control,  Environmental  Protection 
Agency.  2565  Plymouth  Road,  Ann 
Arbor.  Michigan  48105,  Phone:  (313)  668- 
4310. 

SUPPLEMENTARY  INFORMATION:  EPA 
currently  has  a  pilot  voluntary 
abbreviated  certification  review 
program  in  progress.  This  voluntary 
program  is  consistent  with  the  current 
regulations  in  that  the  Administrator  has 
broad  discretionary  power  in 
administering  the  certification  program. 
The  amendment  being  promulgated  here 
does  not  create  new  regulatory 
requirements,  but  rather  formalizes  and 
details  the  voluntary  pilot  program 
already  in  place. 

Under  this  pilot  program,  much  of  the 
paperwork  that  was  formerly  required  to 
be  submitted  prior  to  the  issuance  of  a 
certificate  of  conformity  is  no  longer 
required.  In  addition,  most  of  the 
decisionmaking  involved  with  the 
certification  vehicles  has  been 
transferred  to  the  manufacturers.  These 
changes  should  allow  the  manufacturers 
to  better  plan  their  "certification 


calendar"  to  maximize  the  effectiveness 
of  their  resources.  It  is  important  to  note 
here  that  responsibility  will  not  be 
automatically  transferred  to  the 
manufacturer.  Rather,  the  Administrator 
will  specifically  identify  those 
decisionmaking  actions,  responsibilities, 
or  both,  for  which  the  manufacturers 
will  be  responsible.  For  example,  none 
of  the  parameter  adjustment  decisions 
for  the  1981  or  1982  model  years  will  be 
transferred. 

EPA  does  not  anticipate  any  adverse 
impact  on  the  environment  from  this 
program,  based  upon  its  experience  with 
the  informal  voluntary  program  that  has 
been  in  place.  Even  with  a  reduction  in 
EPA  involvement,  no  purposeful  or 
flagrant  attempts  to  circumvent  the 
regulations  have  been  identified.  Audits 
of  the  manufacturer's  certification 
program  were  conducted  prior  to  the 
issuance  of  a  certificate.  Because  of  the 
(1)  audits.  (2)  final  review  of  the 
application.  (3)  Selective  Enforcement 
Audits  (SEA),  and  (4)  recall  programs, 
there  was  little  opportunity  or  incentive 
for  the  manufacturers  to  circumvent  the 
regulations. 

Under  the  pilot  program, 
manufacturers  have  been  responsible 
for  conducting  as  rigorous  a  certification 
program  as  had  been  previously 
required,  but  with  less  EPA  involvement. 
Reduced  EPA  involvement  in  certain 
aspects  of  the  certification  program 
which  did  not  require  the  same  level  of 
supervision  to  achieve  the  desired 
results,  has  permitted  Agency 
manpower  to  be  devoted  to  other 
programs  such  as  Inspection/ 
Maintenance  which  require  substantial 
Agency  resources. 

Because  of  the  success  with  the 
voluntary  abbreviated  certification 
review  program,  EPA  plans  to  permit 
most,  if  not  all.  manufacturers  to 
participate  in  the  abbreviated 
certification  review  program.  There  may 
be  exceptions,  such  as  a  manufacturer 
that  has  never  attempted  to  certify  any 
type  of  motor  vehicle,  or  engine  or  an 
engine  family  which  raises  air  quality 
concerns.  EPA  makes  explicit  in  this 
action  the  authority  to  move  a  family 
from  the  abbreviated  to  the  full 
certification  review  program  at  anytime 
during  the  process. 

Manufacturers  permitted  to 
participate  in  the  abbreviated 
certification  review  program:  (1)  Will 


conduct  a  complete  certification 
program  with  limited  or  no  day-to-day 
Interaction  with  EPA.  (2)  will  prepare 
and  maintain  a  full,  up-to-date,  and 
complete  application,  (3)  will  make 
many  of  the  decisions  normally  made  by 
EPA  to  accomplish  the  certification 
process  (such  as  durability-data  vehicle 
selection,  emission-data  vehicle 
selection,  unscheduled  maintenance 
decisions,  etc.),  (4)  may  be  audited  to 
assure  continued  compliance  with 
regulations,  and  (5)  upon  completion  of 
the  certification  process,  including 
manufacturer  testing,  will  submit  an 
application  plus  appropriate 
documentation  to  EPA  along  with  a 
request  for  certification.  Independently 
from  whether  abbreviated  or  full 
certification  procedures  are  being 
followed,  EPA  reserves  the  option  of 
selectively  requiring  confirmatory 
testing  at  the  EPA  laboratory. 

Upon  receipt  of  final  applications  and 
supporting  documentation,  EPA  will 
assess  the  eligibility  of  each  engine 
family  for  certification  and  withhold  a 
certiHcate  if  a  family  is  found  not  to 
qualify.  EPA  will  not  assume 
responsibility  for  the  correctness  of  a 
manufacturer's  applications  for    ^ 
certification. 

The  voluntary  abbreviated 
certification  review  program  has  been 
successfully  implemented  beginning 
with  the  1980  model  year  certification 
program.  Information  gained  from 
continuation  of  this  voluntary  program 
will  be  invaluable  in  evaluating  the 
desirability  and  feasibility  of  instituting 
a  mandatory  program  for  future  model 
years.  The  program  formalized  by  these 
amendments  is  voluntary,  reflects 
current  practice,  and  imposes  no 
additional  burden  on  the  regulated 
industry.  No  adverse  impact  is 
anticipated  on  air  quality  or  any 
interested  party.  Also,  this  action  merely 
clarifies  and  details  the  manner  in 
which  the  Administrator  intends  to 
exercise  his  authority.  For  these 
reasons,  EPA  finds  that  notice  and 
opportunity  to  comment  on  the 
amendments  are  unnecessary. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant,"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order,  or  whether  it  may  follow  other 
developmental  procedures.  EPA  labels 
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these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Older  12044. 

Dated:  April  9. 198a 

Douglas  M.  Cosde, 

Administrator. 
40  CFR  Part  86  is  amended  as  follows: 
1.  Section  86.080-12  is  added: 

S  86.080-12    Altwnative  certification 
procedures. 

(a)(1)  The  Administrator  will 
determine  which  of  the  following  . 
certification  procedures  (paragraph 
(a)(3)  or  (a)(4)  of  this  section)  may  be 
used  to  demonstrate  compliance  for 
each  heavy-duty  engine,  light-duty 
vehicle,  and  light-duty  truck  engine 
family  for  which  certification  is  sought. 

(2)  The  families  selected  for  the 
procedure  described  in  paragraph  (a)(3) 
of  this  section  will  be  subject  to  this 
procedure  at  the  option  of  the 
manufacturer. 

(3)  The  following  provisions  apply  to 
those  heavy-duty  engine,  light-duty 
vehicle,  and  light-duty  truck  engine 
families  which  the  Administrator  has 
speci^ed  may  be  subject  to  the 
abbreyiated  certification  review 
procedure. 

(i)  The  manufacturer  shall  satisfy  all 
applicable  requirements  of  Part  86 
necessary  to  demonstrate  compliance 
with  the  applicable  standards  for  each 
class  of  new  motor  vehicles  or  new 
motor  vehicle  engines  for  which 
certification  is  sought. 

(ii)  As  specifically  allowed  by  the 
Administrator,  the  manufacturer  shall 
assume  the  responsibility  for  part  or  all 
of  the  decisions  applicable  to  the  family 
for  which  certification  is  sought  and 
which  are  within  the  jurisdiction  of  the 
Administrator,  with  the  exception  that 
the  Administrator  will  determine 
whether  a  test  vehicle,  or  test  engine, 
has  met  the  applicable  emission 
standards. 

(iii)  The  manufacturer  shall  maintain, 
update,  and  correct  all  records  and 
information  required. 

(iv)  The  Administrator  may  review  a 
manufacturer's  records  at  any  time.  At 
the  Administrator's  discretion,  this 
review  may  take  place  either  at  the 
manufacturer's  facility  or  at  another 
facility  designated  by  the  Administrator. 

(v)  At  the  Administrator's  request,  the 
manufacturer  shall  notify  the 
Administrator  of  the  status  of  the 
certification  program  including  projected 
schedules  of  those  significant 
accomplishments  specified  by  the 
Administrator. 


(vi)  The  manufacturer  shall  permit  the 
Administrator  to  inspect  any  facilities, 
records,  and  vehicles  from  which  data 
are  obtained  under  the  abbreviated 
certification  review  procedure. 

(vii)  Upon  completing  all  applicable 
requirements  of  Pari  86,  the 
manufacturer  shall  submit  a  separate 
application  for  a  certificate  of 
conformity  for  each  set  of  standards  and 
each  class  of  new  motor  vehicles  or  new 
motdr  vehicle  engines  for  which 
certification  is  sought.  Such  application 
shall  be  made  in  writing  to  the 
Administrator  by  the  manufacturer. 

(A)  The  Administrator  may  approve 
or  disapprove,  in  whole  or  in  part^  an 
application  for  certification  according  to 
the  procedures  specified  in  §  86.08Or 
22(b). 

(B)  If,  after  a  review  of  the  application 
for  certification,  test  reports  and  data 
submitted  by  the  manufacturer,  data 
obtained  during  an  inspection,  and  any 
other  pertinent  data  or  information,  the 
Administrator  determines  that  a  test 
vehicle(s)  or  test  engine(s)  has  not  met 
the  requirements  of  the  Act  and  the 
applicable  subpart,  he  will  notify  the 
manufacturer  in  writing  and  set  forth  the 
reason(8)  for  the  determination  as 
specified  in  §  86.080-22(c). 

(4)  Those  families  which  are  to  be 
subjected  to  the  complete  EPA  review 
procedure  will  follow  the  procedures 
specified  in  this  subpart  with  the 
exception  of  §  86.080-12(a)(3). 

(b)  The  manufacturer  may  request  that 
an  engine  family  be  subject  to  the 
abbreviated  certification  review 
procedure. 

(c)  The  Administrator  may  require 
that  an  engine  family  previously 
allowed  to  be  subject  to  the  abbreviated 
certification  review  procedure  be 
transferred  to  the  complete  review 
procedure. 

S  86.416-80    [Amended] 

2.  Section  86.416-80  is  amended  by 
adding  new  paragraphs  (d)  and  (e)  to 
read  as  follows: 

***** 

(d)(1)  The  Administrator  has 
determined  that  the  following 
certification  procedure  may  be  used  to 
demonstrate  compliance  for  each 
motorcycle  engine  family  for  which 
certification  is  sought.  Manufacturers 
may  follow  these  procedures  at  their 
option. 

(i)  The  manufacturer  shall  satisfy  all 
applicable  requirements  of  Part  86 
necessary  to  demonstrate  compliance 
with  the  standards  for  each  class  of  new 
motorcycles  for  which  certification  is 
sought. 


(ii)  As  specifically  allowed  by  the 
Administrator  the  manufacturer  shall 
assume  the  responsibility  for  part  or  all 
of  the  decisions  applicable  to  the  family 
for  which  certification  is  sought  and 
r  which  are  within  the  jurisdiction  of  the 
Administrator,  with  the  exception  that 
the  Administrator  will  determine 
whether  a  test  motorcycle  has  met  the 
applicable  emission  standards. 

(iii)  The  manufacturer  shall  maintain, 
update,  and  correct  all  records  and 
information  required. 

(iv)  The  Administrator  may  review  a 
manufacturer's  records  at  any  time.  At 
the  Administrator's  discretion,  this 
review  may  take  place  either  at  the 
manufacturer's  facility  or  at  another 
facility  designated  by  the  Administrator. 

(v)  At  the  Administrator's  request,  the 
manufacturer  shall  notify  the 
Administrator  of  the  status  of  the 
certification  program  including  projected 
schedules  of  those  significant 
accomplishments  specified  by  the 
Administrator. 

(vi)  The  manufacturer  shall  permit  the 
Administrator  to  inspect  any  facilities, 
records,  and  vehicles  from  which  data 
were  obtained  under  the  abbreviated 
certification  review  procedure. 

(vii)  Upon  completing  all  applicable 
requirements  of  Part  86  the 
manufacturer  shall  submit  a  sepiarate 
application  for  a  certificate  of 
conformity  for  each  class  of  new 
motorcycles  for  which  certification  is 
sought.  Such  application  shall  be  made 
in  writing  to  the  Administrator  by  the 
manufacturer. 

(A)  The  Administrator  may  approve 
or  disapprove  in  whole  or  in  part  an 
application  for  certifhiation  according  to 
the  procedures  specified  in  §  86.417- 
78(b). 

(B)  If,  after  a  review  of  the  application 
for  certification,  test  reports  and  data 
submitted  by  the  manufacturer,  data 
obtained  during  an  inspection,  and  any 
other  pertinent  data  or  information,  the 
Administrator  determines  that  a  test 
vehicle(8)  has  not  met  the  requirements 
of  the  Act  and  the  applicable  subpart,  he 
will  notify  the  manufacturer  in  writing 
and  set  forth  the  reason(s)  for  the 
determination. 

(2)  Those  families  which  are  not 
following  the  procedure  described  in 
paragraph  (d)(1)  of  this  section  will 
follow  the  procedure  in  this  subpart  with 
the  exception  of  paragraph  (d)(1)  of  this 
section. 

(e)  The  Administrator  may  require 
that  an  engine  family  previously 
allowed  to  be  subjected  to  the 
abbreviated  certification  review 
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procedure  be  transferred  to  the  complete 
review  procedure. 

*        •        •        *        • 

(Sees.  206.  301(8).  Clean  Air  Act,  as  amended 
(42  U.S.C.  7525  and  7001(a))) 

imOof  K)-naB2  Hied  4-lft.«ft  MS  ami 
MLUNQ  COW  MM-OVW 


40  CFR  Part  100 
IFRL  1453-3] 

Judicial  Review  Under  Clean  Water 
Act;  Races  to  the  Courthouse 

agency:  Environmental  Protection 

Agency. 

ACTIOM:  Final  rule 


summary:  This  rule  fixes  an 

ascertainable  time  at  which  EPA's  Clean 

Water  Act  regulations  will  be 

considered  promulgated  in  order  to 

provide  greater  fairness  in  "races  to  the 

courthouse." 

date:  The  rule  is  effective  on  April  17. 

1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  G.  Stoll.  Jr.  (A-131).  Office  of 

General  Counsel,  Environmental 

Protection  Agency.  401  M  Street.  SW.. 

Washington.  DC  20460  (202)  75S-0760. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

On  )une  4, 1979,  EPA  proposed  to 
establish  a  definitely  ascertainable  time 
of  promulgation  for  all  EPA  regulations 
reviewable  in  the  Federal  courts  of 
appeals  under  section  509(b)  of  the 
Clean  Water  Act  (44  FR  32006).  EPA 
proposed  that  any  such  regulation  be 
considered  promulgated  at  1:00  p.m. 
eastern  time  on  the  day  which  is  one 
week  after  the  regulation  appears  in  the 
Federal  Register.  EPA  provided  a  60-day 
period  for  written  public  comments  on 
the  proposed  rule. 

On  June  22, 1979.  EPA  published  a 
supplement  to  its  June  4  notice  (44  FR 
36437).  In  this  supplement.  EPA  sought 
comment  on  whether  the  proposed  one- 
week  deferral  period  was  long  enough  in 
light  of  one  commenter's  assertion  that 
Federal  Register  mail  delivery  is  often 
delayed  7-10  days  in  many  parts  of  the 
country. 

Fourteen  parties  submitted  written 
comments  on  the  proposal.  EPA  has 
carefully  considered  these  comments, 
and  has  decided  to  publish  a  final  rule 
in  substantially  the  same  form  as  the 
proposed  rule.  The  only  significant 
modification  is  that  the  final  rule 
specifies  a  two-week  period  between 
Federal  Register  publication  and 
promulgation. 


II.  BacLgiound  to  the  Proposal 

A.  Forum  Shopping.  Virtually  every 
EPA  regulation  is  challenged  in  court  by 
.industrial  and/or  environmental  groups. 
Many.litigants  feel  that  their  likelihood 
of  success  depends  substantially  upon 
which  of  the  eleven  circuit  courts  of 
appeals  decides  the  case.  A  litigant 
therefore  often  attempts  to  bring  suit  in 
the  circuit  which  will  presumably  be 
most  sympathetic  to  the  litigant's  claims. 
This  is  known  as  "forum  shopping." 

Congress  has  taken  care  to  curtail  this 
practice  under  the  Clean  Air  Act.  the 
Noise  Control  Act.  the  Safe  Drinking 
Water  Act.  and  the  Solid  Waste 
Disposal  Act  by  providing  for  exclusive 
review  of  EPA's  nationally-applicable 
regulations  in  a  single  court.  Section 
509(b)(1)  of  the  Clean  Water  Act. 
however,  permits  a  litigant  to  sue  in  any 
circuit  in  which  he  or  she  "resides  or 
transacts  business."  Many  of  the  large 
industrial  firms  (or  coalitions  of  firms) 
and  the  environmental  groups  which 
regularly  sue  EPA  can  be  said  to  "reside 
or  transact  business"  in  most  if  not  all  of 
the  eleven  circuits.  TTius,  there  is  a 
tremendous  potential  for  forum  shopping 
under  the  Clean  Water  Act 

B.  The  Race.  The  forum  shopping 
preferences  of  various  litigants 
challenging  the  same  regulation  may 
conflict.  For  instance,  EPA  may  issue  a 
regulation  which  the  industry  feels  is  too 
stringent  and  an  environmental  group 
feels  is  too  lax.  The  industry  may  feel 
that  court  X  will  be  most  sympathetic  to 
its  claims,  while  the  environmental 
group  would  prefer  court  Y. 

The  most  important  element  to  forum 
shopping  when  the  preferences  of 
different  htigants  diverge  is  the  "race" 
to  the  courthouse.  This  is  because  28 
U.S.C.  2112(a)  provides  that  where  suits 
challenging  the  same  regulation  are  filed 
in  more  than  one  circuit,  all  suits  must 
be  transferred  to  the  circuit  in  which  a 
suit  "was  first  instituted."' 

C.  Uncertainty  as  to  When  the  Race 
Begins.  There  is  substantial  uncertainty 
over  precisely  what  event  triggers  the 
start  of  the  race.  It  could  be  when  the 
Administrator  signs  a  rule;  when  he 
announces  it  at  a  press  conference  (or  in 
a  press  release);  when  any  party  finds 
otikhe  signed  the  rule;  when  the 
document  arrives  at  the  Office  of  the 
Federal  Register  ("OFR ');  when  the 
document  is  made  officially  available 
for  public  inspection  at  the  OFR:  when 
the  document  actually  appears  in  the 


Federal  Registen  or  at  some  other  time 
specified  by  the  Agency. 

Such  uncertainty  has  often  resulted  in 
expensive,  time-consuming,  and  silly 
legal  wrangling.  Attorneys  obsessed 
with  winning  the  race  have  gone  to  great 
lengths  to  learn,  often  from  "inside" 
information,  when  a  rule  will  be  signed 
or  delivered  to  the  OFR.  They  will  also, 
in  an  effort  to  cover  all  bets,  file  many 
separate  lawsuits  within  a  few  days 
under  different  theories  as  to  when  the 
race  begins.*  Such  multiple  filings  may 
then  cause  months  of  delay  while 
attorneys  file  bundles  of  papers  in 
various  courts  arguing  over  when  the 
race  began  and  who  won  it 

ill.  EPA's  Proposal  and  Ito  Rationale 

The  D.C  Circuit  recently  stated  in  a 
racing  case:* 

If  the  federal  administrative  agencies 
would  promulgate  straightforward 
regulations  explaining  how  and  when  their 
reviewable  orders  are  to  issue,  protracted 
procedural  disputes  bom  of  the  desire  to  win 
the  race  to  the  courthouse  would  largely  be 
consigned  to  an  early  grave. 

EPA's  "one  week.  1:00 p.m.  deferral" 
proposal  was  designed  to  curtail  the 
"protracted  procedural  disputes" 
associated  with  racing  and  to 
accomplish  several  other  purposes.  First, 
EPA  sought  to  assure  fairness  in  the 
racing  process  by  providing  every  party 
with  advance  notice  of  the  time  of 
promulgation.  Under  EPA's  proposal,  no 
party  could  benefit  by  inside 
information  about  when  a  rule  would  be 
signed,  deffvered.  or  filed. 

Second.  EPA  wanted  to  make  racing 
simple  and  inexpensive.  Under  EPA's 
propK)sal,  promulgation  occurs  at  a 
definitely  ascertainable  time  which  is 
not  dependent  upon  the  occurrence  of  a 
physical  act.  Experience  of  other 
agencies  has  shown  that  a  race  triggered 
by  a  physical  event  (such  as  filing  a 
document  at  the  OFR  or  stamping  a 
document  with  an  agency  seal)  prompts 
some  of  the  most  bizarre  behavior  in  the 
entire  sport  of  racing.  Lawyers  and  their 
agents  set  up  "human  chains"  utilizing 
walkie-talkies,  sophisticated 
chronometers,  hand  signals,  and 
diversionary  tactics.  These  chains 
establish  a  communications  link 


'  While  llie  court  oX  Tirsl  Tiling  may  ihea  transfer 
the  »uil»  to  any  other  circuit  "(or  the  convenience  of 
the  parties  in  the  interest*  of  justice."  a  litigant 
df  siring  a  particular  circuit  hat  an  obvious 
ttclvanlHge  if  his  suit  is  the  Tirst  filed. 


'As  many  as  four  filings  in  the  same  court  by  one 
parly  are  not  uncommon.  In  the  Vepco  case 
discussed  in  Part  IV(B)  below,  the  attorneys  sued 
when  they  learned  through  a  phone  call  to  EPA  thai 
the  Administrator  had  signed  the  rule:  they  sued 
again  after  they  obtained  a  copy  of  the  rule  and 
actuully  read  it;  they  sued  again  when  the  rule  was 
ofricially  tiled  with  the  OFIt  and  they  sued  again  at 
the  precise  lime  EPA  had  speciTied  that  the  rule 
would  be  considered  promulgated. 

*  International  Union  of  Electrical.  Radio  and 
Machine  Workers  v  NLRB.  SIO  F.  2d  956.  964  (D.C. 
Or.  1979). 
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between  the  locus  of  the  triggering  event 
and  a  court  clerk's  office  so  that  with  a 
skilled  racing  team,  a  lawsuit  can  be 
Hied  within  seconds  of  promulgation.* 
Moreover,  in  anticipation  of  a  rumored 
impending  promulgation,  racing  teams 
often  "camp  out"  for  days  at  the  locus  Of 
the  triggering  event  causing  disruptive 
congestion  at  federal  offices.' Under 
EPA's  proposal,  no  party  could  benefit 
from  expensive,  sophisticated  htmian 
chains.  Any  party  of  modest  means  can 
simply  appear  at  his  favorite  court  at  the 
appointed  hour  and  file  his  petition. 

Third.  EPA  wanted  to  curtail  the 
lengthy  litigation  delays  often 
associated  with  racing.* Under  EPA's 
proposal,  the  question  of  what  event 
triggered  the  race  would  no  longer  be  an 
issue.  Nor  should  the  question  of  who 
won  the  race  be  an  issue;  presumably, 
all  racers  will  file  at  exactly  the  same 
time.  (See  part  IV(C)  below  for  judicial 
responses  to  ties.) 

Fourth,  EPA  wanted  to  provide  all 
interested  parties  with  sufficient  time  to 
read  a  rule  before  the  race  begins.  In 
some  circumstances,  a  party  might  want 
to  know  what  EPA  has  done  before 
deciding  to  sue  EPA. 

IV.  Response  to  Major  Public  Conunents 

Fourteen  parties  submitted  written 
comments  in  response  to  EPA's 
propoeal.  Some  comments  endorsed 
EPA's  approach  and  applauded  EPA's  - 
efforts;  EPA's  response  to  significant 
criticisms  follows. 

A.  Sufficiency  of  Seven-Day  Period. 
By  far  the  most  frequently-raised 
criticism  was  that  the  seven-day 
defe/ral  period  is  too  short.  Conunenters 
from  the  West  pointed  out  that  they 
typically  do  not  receive  mail  delivery  of 


'See  Report  of  Presiding  Judge,  attached  to  EPA's 
proposed  racing  regulations,  at  44  FR  32009-32011, 
June  4, 1979.  One  point  which  has  perplexed  laymen 
is  how  laiyyers  can  physically  prepare  the  papers 
necessary  to  file  suit  in  such  a  short  time.  To 
challenge  a  regulation  in  a  court  of  appeals,  a 
petition  need  only  recite  that  the  party  seeks  review 
of  a  particular  agency  action.  Thus,  the  papers  can 
easily  be  prepared  in  advance  of  the  race. 

*  For  instance,  an  Occupational  Safety  and  Health 
Adminiitration  (OSHA)  rule  specifies  that  an 
OSHA  regulation  will  be  considered  promulgated 
when  the  document  is  officially  filed  at  the  OFR  (42 
FR  SSiee.  December  30, 1977).  The  OFR  filed  written 
comments  applauding  EPA's  proposal,  in  part 
because  under  the  OSHA  approach  the  "OFR  has 
become  congested  with  representatives  of  affected 
industries  and  public  interest  groups."  OFR  stated 
that  EPA's  approach  would  "relieve  congestion  in 
this  office  and  will  allow  this  office  to  meet  its 
responsibilities." 

OFR  personnel  have  informed  EPA  personnel  that 
"camp-outs"  are  often  of  long  duration.  Two  years 
ago,  a  racing  team  memt>er  became  such  a  familiar 
and  regular  visitor  that  he  was  invited  to  the  OFR 
office  Christmas  party. 

'The  race  referencefi  in  footnote  4  occurred  on 
June  21. 1978.  The  issue  of  who  won  the  race  is  still 
liefore  4)e  courts. 


the  Federal  Register  until  a  week  or  ten 
days  after  publication.  Some         ^ 
conunenters  suggested  a  ten-day 
deferral  period,  but  most  argued  that 
fourteen  days  were  necessary  to  assure 
delivery  and  time  to  prepare  for  a  race. 

OFR  personnel  have  confirmed  to  EPA 
personnel  that  seven-to-ten  day  delivery 
of  the  Federal  Register  is  common  in 
may  areas  of  the  coimtry.  EPA  has 
accordingly  agreed  to  specify  a  fourteen- 
day  period  between  publication  and 
promulgation  to  assure  that  prospective 
racers  in  all  parts  of  the  coimtry  have  a 
fair  start. 

B.  Legality  of  Approach.  Some 
industrial  groups  challenged  the  legality 
of  EPA's  approach.  They  argued  in 
general  that  an  agency  cannot  specify  a 
time  for  promulgation  which  is  later 
than  the  time  a  rule  has  been  signed  and 
made  available  to  the  public.  They  also 
argued  specifically  that  EPA  cannot  do 
this  under  the  Clean  Water  Act.  Their 
theory  was  that  section  509(b)  confers 
the  right  to  challenge  the 
"Administrator's  action  "  in 
promulgating  a  regulation,  and  there 
must  accordingly  be  a  physical  event 
(an  "action")  to  serve  as  the  trigger. 

Both  the  general  and  specific 
arguments  have  been  rejected  in  the 
courts  of  appeals.  In  Southland  Mower 
V.  CPSC.  600  F.2d  12  (5th  Cir.  1979).  the 
court  unanimously  upheld  the  Consumer 
Product  Safety  Commission's 
specification  of  a  promulgation  time 
which  was  at  12  noon,  10  days  after 
publication.  The  court  ruled  that 
agencies  "have  a  great  deal  of  discretion 
in  determining  the  manner  in  which  th?ir 
actions  are  promulgated"  and  that 
courts  should  defer  to  an  agency's 
reasonable  choice.  600  F.2d  at  13.  The 
court  found  CPSC's  choice,  which  was 
based  upon  the  same  types  of  concerns 
underlying  EPA's  racing  proposal,  to  be 
reasonable. 

In  Virginia  Electric  and  Power 
Company  (Vepco)  v.  EPA,  610  F.2d  187 
{4th  Cir.  1979).  the  court  unanimously 
upheld  the  precise  deferral  mechanism 
contained  in  EPA's  racing  proposal. ''The 


'As  EPA  was  preparing  its  proposed  racing 
regulations,  it  was  also  preparing  a  major  set  of 
final  regulations  under  the  Clean  Water  Act  (the 
"NPDES"  regulations).  l.awyers  aware  of  the 
upcoming  NPDES  promulgation  were  preparing  for  a 
race,  and  asked  EPA  to  announce  its  position  on 
when  the  NPDES  regulations  would  be  considered 
promulgated.  EPA  accordingly  announced  on  May  1, 
1979  (44  FR  25475)  that  the  upcoming  NPDES 
regulations  would  be  considered  promulgated  at 
ISX)  p.m.  eastern  time  one  week  after  their 
publication  in  the  Federal  Register. 

The  final  NPDES  regulations  were  published  in 
the  Federal  Register  of  June  7. 1979  (44  ?^  32899).  so 
the  designated  promulgation  lime  was  1:00  p.m.  on 
June  14.  The  lawyers  racing  in  the  Fourth  and  Fifth 
Circuits,  however,  jumped  the  gun.  They  filed 
several  suits  challenging  the  NPDES  regulations 


court  rejected  as  an  exaltation  of  form ' 
over  substance  the  argument  that  the 
phrase  "Administrator's  action"  requires 
a  physical  event.  610  F.2d  at  188. 
Following  the  "reasonableness"  test  in 
Southland  Mower,  the  court  ruled  (610 
F.2d  at  188-9): 

There  can  be  no  question  that  the  triggering 
device  specifled  here  was  a  reasonable  effort 
to  avoid  at  least  some  of  the  confusioti  and 
expense  and  unseemliness  that  had 
developed  in  the  statutorily  inspired  races  to 
the  courthouse.  The  EPA  set  the  promulgation 
date  to  allow  all  parties  to  read  and  consider 
the  regulations  before  seeking  review.  In 
addition,  it  eliminated  the  unfair  advantage 
to  those  parties  who  find  out  first  that  an 
unannounced  physical  event  constituting 
"promulgation"  has  occurred.  We  conclude 
that  the  means  chosen  were  a  valid  exercise 
of  the  agency's  statutory  powers. 

C.  Probability  of  Ties  and  Judicial 
Procedures  for  Handling  Ties.  Several 
commenters  noted  that  EPA's  proposal 
would  often  produce  ties.  EPA  expects 
that  this  will  usually  be  the  case,  as  all 
racers  will  have  sufficient  advance 
notice  as  to  the  precise  time  of 
promulgation.  It  is  conceivable  that  die- 
hard racers  might  still  attempt  to  beat 
others  utilizing  atomic  chronometers 
synchronized  to  the  clock  at  Greenwich. 
Courts  have  indicated,  however,  that  so 
long  as  the  time  stamps  on  all  petitions 
show  a  simultaneous  filing,  a  tie  should 
be  assumed. 

In  United  Steelworkers  v.  Marshall, 
592  F.2d  693  (3rd  Cir.  1979).  the  time 
stamps  on  two  racers'  petitions 
indicated  simultaneous  filings.  One 
racer  claimed  victory,  however,  with 
affidavits  arguing  that  its  timepieces 
were  more  accurate  and  its  racing  team 
more  efficient.  The  court  responded  (592 
F.2d  at  695): 

Unlike  race  tracks,  courts  are  not  equipped 
with  photoelectric  timers,  and  we  decline  the 
invitation  to  speculate  which  nose  would 
show  as  first  in  a  photo  finish. 

The  court  ruled  that  absent 
extraordinary  circumstances,  courts 
should  accept  the  official  notations  of 
time  appearing  on  the  petitions  for 
review  as  "conclusive."  592  F.2d  at  696. 

When  there  is  a  tie.  the  courts  have 
adopted  an  admirably  efficient 
procedure:  they  simply  confer  among 
themselves  and  designate  a  single  court 
to  act  as  the  court  of  first  filing.  This 


before  ]une  14.  and  EPA  moved  to  dismiss  the  suits 
as  premature.  The  Fourth  Circuit  granted  EPA's 
motion  in  the  Vepco  case  discussed  above.  The 
Fifth  Circuit  granted  EPA's  motion  in  an  or^icr 
(without  opinion)  of  February  27, 1980.  American  > 
Petroleum  Institute  v.  EPA.  No.  79-2344,  Sth  Cir. 

For  a  comprehensive  exposition  of  the  confiiBi;d 
stale  of  affairs  relating  to  the  race  on  the  NPDgS 
regulations,  see  Sive,  "EPA  Water  Pollution  Rules: 
Stuck  in  a  Multiple  Review  Bottleneck,"  National 
Law  Journal.  March  10. 1980,  p.  25. 
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procedure  has  been  used  cmd/or 
approved  by  the  Third,  Fourth.  Fifth,  and 
District  of  Columbia  Circuits.*  Once  a 
"surrogate"  first-filing  court  is 
designated,  that  court  can  then  consider 
the  various  parties'  arguments  as  to 
which  court  is  best  suited  to  hear  the 
case  in  accordance  with  "the 
convenience  of  the  parties  in  the 
interests  of  justice"  as  contemplated  by 
28  U.S.C.  2112(a). 

Some  litigation  delays  will  still  occur 
as  the  parties  argue  over  this  point: 
there  is,  however,  nothing  EPA  can  do  to 
eliminate  this  step  from  the  forum- 
determination  process. 

In  any  event,  by  cutting  off  the  issues 
which  have  created  the  most  confusion 
and  delays,  EPA  feels  that  its  approach 
is  a  giant  step  forward  in  making  the 
process  fairer  and  more  efficient* 

D.  Judicial  Review  of  Today's  Rule. 
One  commenter  raised  the  mind- 
boggling  specter  of  a  race  to  the 
courthouse  to  challenge  the  racing 
regulation  published  below.  The 
commenter  suggested  that  EPA  specify 
that  today's  regulation  will  itself  l)e 
considered  promulgated  at  the 
appropriate  deferred  time  and  date. 

EPA  does  not  feel  that  such  a 
specifipation  is  necessary  or 
appropriate.  Section  509(b)(1)  of  the 
Clean  Water  Act  specifies  only  six  types 
of  EPA  actions  which  may  be  reviewed 
directly  in  the  courts  of  appeals.  Today's 
rule,  standing  alone,  does  not  fall  within 
any  of  these  six  typesT*"  Anyone  seeking 

'United Steelworks  v.  Marshall.  592  F.2U  683.  685 
(3rd  Cir.  1979)  (Third  and  Fifth  Circuits  agreed  to 
conferh  American  Public  Gas  v.  FPC.  555  F.  2d  852. 
861  (D.C.  Cir.  \97B)  (Fifth  and  District  of  Columbia 
Circuits  agreed  to  confer):  Virginia  Electric  and 
Power  Company  v.  EPA.  610  F.  2d  187. 18S  a  S  (4th 
Cir.  1979)  (Fourth  Circuit  recognized 
appropriateness  of  conference  procedure). 

•The  Utility  Water  Act  Group  ( ■UWAG")  Wed 
comments  expressing  the  fear  that  ties  will  often 
result  in  the  District  of  Columtiia  Qrcuit  being 
selected  as  the  court  to  review  the  merits.  UWAC; 
reasoned  that  because  agency  counsel  and  the 
rulemaking  record  will  often  be  located  in 
Washington,  the  "convenience  of  the  parties"  lest 
will  point  to  thai  court. 

The  location  of  counsel  and  the  record  are. 
however,  but  two  of  many  factors  to  be  considered 
in  determining  "the  convenience  of  the  parties  m  the 
interests  of  justice."  See.  e.g.  discussion  in  United 
Sleelworkers.  supra.  592  F.  2d  at  696  et  aeg.;  opinion 
of  Judge  Leventhal  in  Industrial  Union  v.  Bingham. 
570  F.  2d  965.  971  (DC.  Cir.  1977). 

In  fact,  in  a  recent  case  involving  UWAC  in 
which  agency  counsel  and  the  record  were  located 
in  Washingtoa  EPA  successfully  secured  a  transfer 
out  of  the  DC.  Circuit  into  the  Fourth  Circuit  even 
though  the  D.C  Circuit  was  the  court  of  Tirst  filing. 
SRDC  V.  ERA.  No.  78-1929  (D.C  Cir,  unpublished 
order  of  December  21.  1878.). 

"This  is  not  to  say  that  EPA's  approach  could  not 
be  challenged  in  a  court  of  appeals  in  the  context  of 
a  petition  seeking  review  of  regulations  wliich  arc 
arguably  covered  under  section  S09(b)(l).  It  was  in 
this  setting  that  the  Fourth  Circuit  upheld  EPA's 
approach  in  the  Vepco  case. 


to  challenge  today's  nile  directly  would 
accordingly  have  to  file  suit  In  a  Federal 
distijct  court  Because  the  racing  statute 
(28  U.S.C.  2112(a))  applies  only  to  courts 
of  appeals  cases,  and  there  is  no 
analogous  racing  statute  for  district 
court  filings.  EPA  has  no  reason  to 
specify  a  racing  trigger  for  today's  rule. 
Such  a  district  court  suit  would  in  any 
event  be  ill-advised  in  light  of  the  warm 
reception  EPA's  approach  has  received 
in  the  courts  of  appeals.  (See  Part  IV(B) 
above.)  Moreover,  there  is  not  in  EPA's 
view  any  case  or  controversy  which  is 
ripe  for  judicial  review  because  no  one 
is  adversely  affected  in  any  sense  by  the 
rule  at  this  time.  If,  in  spite  of  the 
favorable  judicial  precedents,  a  party 
wished  to  challenge  this  rule,  he  could 
do  so  when  challenging  a  substantive 
EPA  regulation  promulgated  under  the 
procedures  provided  in  today's  rule. ' ' 

V.  Conclusion 

EPA  has  accordingly  determined  to 
publish  its  racing  rule  below  in 
substantially  the  same  form  as 
proposed,  with  a  two-week  instead  of  a 
one-week  deferral  mechanism. "  EPA 
hopes  that  other  agencies  which  have 
had  racing  problems  will  consider  the 
same  approach,  so  that  critics  of  the 
legal  profession  and  the  judicial  process 
might  have  fewer  sordid  examples  to 
cite  in  the  future. 

Dated:  April  9, 1980. 
Douglas  M.  Castle. 
Administrator. 

PART  100— JUDICIAL  REVIEW  UNDER 
CLEAN  WATER  ACT 

40  CFR  Part  100  is  designated  as 
"Judicial  Review  Under  Clean  Water 
Act"  as  set  forth  above  and  a  new 
§  100.01  is  added  as  follows: 

§  100.01    Timing  of  Admlnistrator't  action. 

Unless  the  Administrator  otherwise 
explicitly  provides  in  a  particular 
promulgation  or  approval  action,  the 
time  aYid  date  of  the  Administrator's 
action  in  promulgating  (for  purposes  of 
sections  509(b)(1)(A).  (C).  and  (E))  and 
approving  (for  purposes  of  section 


' '  See  footnote  10  alx>ve. 

"  Like  the  proposal,  the  final  rule  permits  the 
Administrator  to  specify  a  different  issuance  date 
for  any  particular  rulemaking  document  For 
instance.  EPA  may  on  rare  occasion  under  the 
Clean  Water  Act  issue  a  regulation  which  requires 
parties  immediately  to  lake  (or  refrain  from)  tome 
action.  It  may  be  unfair  in  such  a  circumstance  to 
delay  the  judicial  review  ri(^ts  of  adversely 
affected  parties.  In  fact,  the  court  in  the  Vepco  case 
discussed  in  Part  IV(B)  above  implied  that  an 
agency  could  not  specify.a  trigger  date  which  is 
later  than  the  date  a  regulation  becomes 
enforceable.  010  F.2d  at  IBS. 


509(b)(1)(E))  shall  be  at  I.-06  p.m.  eastern 
time  (standard  or  daylight  as 
appropriate)  on  the  date  which  is  two 
weeks  after  the  date  such  promulgation 
or  approval  appears  in  the  Federal 
Register.  If.  however,  tlie  latter  date  falls 
on  a  federal  holiday,  then  the  time  and 
date  of  the  Administrator's  action  shall 
be  at  IKX)  pjn.  eastern  time  the  next  day 
after  the  latter  date  which  is  not  a 
federal  holiday. 

(Sections  5OT(a),  509(b)f1)  of  the  Clean  Water 
Act.  as  amended  (33  U5.C.  1381(a). 
1369(b)(1)).) 

(FR  Boc  80-11591  Piled  4-t»-«;  fc4S  am) 

BNxmo  CODE  essft-ei-M 


40  CFR  Part  180 

[FRL  1465-3;  PP  8F2073/R235] 

Ethofumesatr.  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities 

AOENCV.  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
ethofumesate  on  grass  straw  at  1  part 
per  million  (ppm).  The  regulation  was 
requested  by  Fisons  Corp.  This  rule 
establishes  a  maximum  permissible 
level  for  residues  of  ethofumesate  on 
grass  straw. 

EFFECnV^^TC:  April  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willa  Gamer.  Product  Manager  (PM)  23. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW, 
Washington.  DC  20460,  (202-755-1397). 
SUPPLEMENTARY  INFORMATION:  On 
January  10. 1980.  the  EPA  published  a  j 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (45  FR  2058)  in 
response  to  a  pesticide  petition  (PP 
8F2073)  submitted  to  the  Agency  by 
Fisons  Corp..  Agricultural  Chemical 
Div.,  Two  Preston  Court.  Bedford.  MA 
10730,  under  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  The 
petition  proposed  that  40  CFR  180.345  be 
amended  by  the  establishment  of  a 
tolerance  for  combined  residues  of  the 
herbicide  ethofumesate  (2-ethoxy-2,3- 
dihydro-3,3-dimethyl-5-benzofuranyl 
methanesulfonate)  and  its  metabolites  2- 
hydroxy-2,3-dihydro-3.3-dimethyl-5- 
benzofuranyl  methanesulfonate  and  2.3- 
dihydro-3.3-dimethyl-2-oxo-5- 
benzofuranyl  methanesulfonate  (both 
calculated  as  the  parent  compoiftid)  in 
or  on  the  raw  agricultural  commodity 
grass  straw  at  1  ppm.  No  comments  or 


(     ■ 
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requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  proposed  rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.345  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  19. 
1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA.  Rm.  M-3706  (A- 
110),  401  M  St.,  SW.  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to* 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the  ' 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
'  This.regulation  has  been  reviewed,  and 
it  has  been -determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  April  17, 1980.  Part  180. 
Subpart  C  §  180.345  is  amended  by 
adding  a  tolerance  for  residues  of 
ethofumesate  on  grass  straw  at  1  ppm  as 
set  forth  below. 

Part  180,  Subpart  C.  §  180.345  is 
revised! in  the  heading  and  introductory 
paragraph  and  in  the  table  by 
alphabetically  inserting  grass  straw  at  1 
ppm,  as  follows: 

§  180.345    Ethofumesate;  tolerances  for 
residues. 

Tolerances  are  established  for 
combined  residues  of  the  herbicide 
ethofumesate  (2-ethoxy-2,3-dihydro-3.3- 
dimethyl-5-benzofuranyl 
methanesulfonate)  and  its  metabolites  2- 
hydroxy-2.3-dihydro-3.3-dimethyl-5- 
benzofuranyl  methanesulfonate  and  2,3- 
dihydro-3,3-dimethyl-2-oxo-5- 
benzofuranyl  methanesulfonate  (both 
calculated  as  the  parent  compound)  in 
or  on  thie  following  raw  agricultural 
commodities: 

Commodity^  ' 


Grass.  Straw 

•  0  *  •  • 


(Sec.  40ae).  68  Stat.  514.  (21  (J.S.C  346a(e)) 


Dated:  April  10, 1980. 
Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

jFR.  Doc.  80-11664  Filed  4-16-80:  8:45  am| 
eiLLINQ  COOE  6S60-01-M 


FEDERAL  EMERGENCY 
MANAGERIENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  5805] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872.  Room  5270, 
451  Seventh  Street,  SW..  Washington, 
DC  20410. 

SUf>PLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  en 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance     ' 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 


by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to.the  Disaster  Relief  Act  of  1974  nofin 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respec^to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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S  64.6    Ust  of  Suspended  Communities. 


sw* 


County 


Location 


Community  No.  Effective  dates  of  aulfionzation/ 

cancelalion  of  sale  of  flood  insurance 
in  conMTiuntty 


Special  flood 
Iwzard  area 


Alabama 

Do 

Do i. 

Arkansas 

Cafcfomia 

Do 

Do 

Connecticut 

Flonda 

Oo 

Do 

Ker>lucKy _. 

DO .^ 

Do. 

Mississippi.. 

Do  

Missoun 

^4e«  Hampshire... 

Oo 

New  Vor*    

Do  

i«>rm  Dakota 

Norm  Carolina 

Do 

Do 

Oo 

Pennsylvania 

Oo 

Oo  ,.  


CoMinsvilte.  town  of OlOOee-B 

.  Talladega Talladega,  city  of 01020O-C 

.  DekaK) VaUeytiead,  town  of 01006»-B... 

Lawrence HoxieLCityof _. _ 050119-6 

Los  Angeles.. Lynwood.  oty  of 060635-8 

Riverside Palm  Desert,  city  of 060629-6  ..• 

Ventura Santa  Paula,  city  of 060420-6 f... 

LitcftfieW New  Millord.  town  of *.  090049-6 _.. 

Semmole _ Longwood.  city  of 120292—8 

Iixtan  River Orchid,  town  of „ 120122-8 

do Sebastian,  aty  of _ 120123-8 

Campbefl Bellevue.  city  of 21003S-8 

Kenton eromley.  city  of 210253-8 

McOacken Paducah,  city  of 210152-C 

Forrest _ Petal,  city  of 280260-8 

Newton  and  Neshoba Union,  town  of 2a0122-A 

Cole  and  Callaway- Jefferson  City,  city  of 290106-8 

Grafton enstd,  town  of 330047-6 

Strafford _ Dover,  city  of 330145-8 

A«)«^ Afcany.  city  ol..„ 360001-C 

Cayuga Aurora,  village  o< 360101-6 

Pembina „ Wallalla.  city  of 380254-A 

buncombe eiack  Mountain,  town  of 370033-8 

Orange „ Carrboro.  town  of 370275-8 

Edgecombe „ PnnceviHe.  town  of 37031B-A 

._...do.„ WTvtaliers.  town  of 370095-6 

UlKQh ~.  Macungie.  borough  of 420590-8 

Lycoming — Nfipenose.  township  of 420651-6 

Washmgloo South  Strabane,  township  of 422155-A 


15. 


15. 


15. 


15. 


.  Oct  24.  1975.  emergency.  Apr    15. 

1960.  regute.  Apr.   15,  1960.  sue- 

jiended. 
.  June  27.  1974,  emergency,  Apr.  15, 

1960.  regular,  Apr    15.  1980,  sua- 

.  Aug.  7,   1975.  emergency,  Apr. 
1980.  regultf,  Apr.   15.  1960 
pervled 
.  Apr    14,   1975,  emerger>cy.  Apr. 
1980,  regul«,  Apr.   15,   1980 
pended. 
.  June  6.   1975,  emergency,  Apr. 
1980  regular,  Apr    15,   1980. 
pended. 

Dec.  26,   1974  emergency,  Apr 
1980,  regular,  Apr.  15.  1980.  sus- 
pended. 

Oct  22,  1971,  emergency.  Apr.  15. 
1980,  regular,  Apr.  15.  1980.  sua- 
pended. 

Apr  10.  1974.  emergerKy.  Apr.  15, 
1980,  regular,  Apr.  15,  1980,  sus- 
pended. 

Mar.  12.  1975.  emergency.  Mar.  18, 
1980.  regular.  Apr  15,  1980,  sus- 
pended. 

.My  24.  1975.  emergency.  Apr.  15. 
1960.  regular,  Apr  IS,  1960,  sus- 
pended 

Sept  2,  1975.  emergency.  Apr 
1980,  regular.  Apr  15,  1980, 
pended. 

Way   1,    1974,   emergency,   Apr. 
1980.  regular.  Apr    15,   1980,  sus- 
pended. 

Sept  19.  1974,  emergency,  Apr.  15. 
1980.  regular,  Apr.  15.  t980.  sus- 
pended. 

1^  12,  1975.  emergency.  Apr.  15. 
1960,  regular,  Apr  15,  1980,  sus- 
pended. 

Sept.  27.  1974.  emergency.  Apr.  IS, 
1960,  regular,  Apr  15,  1960,  sus- 
pended. 

Mar  7.  1978.  emergency.  Apr.  15, 
1980.  regular,  Apr.  15,  1980,  sus- 
perxjed 

Apr  23,  1971,  emergency,  Apr.  15. 
1960.  regular.  Apr  15.  1980.  su»- 
perxled. 

May  5,  1976,  emergerx:y,  Apr  15. 
1980.  regular,  Apr  IS,  1960.  sus- 
pended. 

Nov.  19.  1973.  emergency,  Apr.  15, 
1980,  regular,  Apr  15,  1980,  sua- 
perxJed. 

Nov  1,  1974,  emergency.  Apr.  IS. 
1980,  regular,  Apr    15,   1980,  sus- 


15, 


15, 


Jan.  17,  1975,  emergency.  Apr.  IS. 
1980,  regular,  Apr  15,  1980,  Sus- 
pended. 

May  3,  1976.  emergency,  Apr  15, 
1960,  regular,  Apr    15,  1980,  sus- 


June  6,  1975,  emergency.  Apr  15, 
1960,  regulw.  Apr  15.  1980,  sus- 
pended. 

July  7.  1975.  emergency,  Jpne  25, 
1976,  regular,  Apr    15,  1980.  aus- 


Aug    9,    1976.   emergency.   Apr    15. 

1980,  regular,  Apr    IS,  1980,  sus- 

pervled 
Aug   6.    1975.    emergency.    Apr.    15, 

1960.  regular.  Apr    15,   1960,  sus- 

perxled. 
Apr.    18.   1974,  emergency.  Apr.   15, 

1980,  regular,  Apr.  IS.  1960,  sus- 
pended. 
May   1.   1973.   emergency.  Apr.    15. 

1960.  regular.  Apr    15,  I960.  SUS- 


Mar    6,    1975,  emergency,   Apr.   15. 
1960,  regular,  Apr    15,  1960,  aua- 


Da«e> 


May  17,  1974 
Jan  Z.  1976 

1960 

June  7,  1974 
July  16.  1976 

Do. 

May  3,  1974 
Apr  30,  1976 

Do. 

May  10,  1974 
Oct  21,  1975 

Do 

June  28,  1974 
Nov  21,  1975 

Oo 

June  14,  1977 

Do 

May  24,  1974 
June  25,  1976 

Do 

Nov.  29,  1974 
Dec.  24.  1976 

Do 

Jan  23,  1974 
Sept  17,  1976 

Do. 

Jan.  23.  1974 
Feb.  13.  1976 

Do 

Feb.  6.  1974 
July  11.  1975 

Do 

Feb.  1,  1974 
Mar.  5,  1976 

Do. 

Feb.  1,  1974 

Do 

June  14,  1974 
June  13.  1975 

Do 

Feb  1.  1974 
J«i  30,  1976 
Mar  26.  1976 

Feb.  7.  1975 

Do. 
Do. 

Mv  15.  1974 
Nov  21.  1975 

Do. 

June  21.  1974 
Sept  26.  1975 

Do. 

July  26.  1974 
Feb.  11.  1977 

Oo. 

May  3,  1974 
June  4,  1976 

Do 

Apr  25,  1975 
Jan.  2.  1976 

Do 

iM\.  31,  1975 

Do 

Mar.  8,  1974 
Aug  27,  1976 

Do 

Feb.  22,  1974 

Do. 

July  25.  1975 

Oo. 

May  24,  1974 
July  2.  1976 

Do 

Jan.  9. 1974 

Oo 

Oct  12.  1973 
Dec.  17,  1976 

Do 

Dec.  20.  1974 

Do 

Apr.  15, 


c 
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SWe 


CounQr 


Location 


Communily  No.  Effective  dates  of  authorizatk>n/ 

cancellatkjn  of  sale  of  flood  insurance 
m  community 


:s: 


Special  flood 
hazard  area 


Date' 


Vermont «... 
MKsconsi... 


Gland  Wa- 


LaMotte.  town  of 500224-6 Oct  2,   1975.  emergency.  Apr.    15, 

1980.  regular,  Apr.  15,  1980,  sus- 
pended. 

Is,  viOageol „...  550280-8 June  12.  1974.  emergency.  Apr.  15. 

1980.  regular.  Apr.  15.  1960.  sus- 


Oo. 


-..A. 


South  Milwaukee,  city  of SS0283-B Feb.  11,  1974.  emergency.  Apr.  15. 

iseo.^iegular.  Apr.  15.  1960.  sus- 
pended. 


Nov.  1.  1974 
Aug.  6. 1976 

Dec.  17, 1973 
May  28. 1976 

Dee.  28. 1973 
Sept  10. 1976 


Do. 
Do. 
Do. 


)Ceriain  Federal  assistance  no  longer  available  in  apadal  fcod  hazard  weas. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and 
Administrator.  44  FR  20963) 


Issaed:  April  3.  igsa 
Gloria  M.  Jimenei, 

Federal  Insurance  Administrator. 

1^  Doc  K>-nS38  Filed  4-ie-aft  8:45  am| 
BiUJNa  COOC  CTIS-Ol-ll 


44CFR  Partes 

(Docket  No.  FEMA  5806]     ~ 

List  of  WittKlrawal  of  Flood  insurance 
Maps  Under  the  National  Flood 
Insurance  Program 

AQENCV:  Federal  Insurance 
AdminisU-ation. 
ACTKM:  Final  rule. 

summary:  This  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Federal  Insurance 
Administration,  have  been  temporarily 
withdrawn  for  administrative  or 
technical  reason.  During  that  period  that 
the  map  is  withdrawn,  the  insurance 
purchase  requirement  of  the  National 
Flood  Insurance  Program  is  suspended. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

9 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  National  flood 
Insurai^ce  Program,  (202)  425-1460  or 
Toll  Free  Line  800-424-6872,  Room  5150. 
451  Seventh  Street,  SW...  Washington. 
DC  20410. 

SUPPUMENTARY  information:  The  list 
includes  the  date  that  each  map  was 
withdrawn,  and  the  effective  date  of  its 
republication,  if  it  has  been  republished. 
If  a  flood  prone  location  is  now  being 
identified  on  another  map,  the 
community  name  for  the  effective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Rib.  L.  93-234),  as  amended,     - 
requires,  at  Section  102,  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  financial  assistance  if  such 
assistance  is:  i 


(1)  For  acquisition  and  construction  of 
buildings,  and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Director  of  Federal  Emergency 
Management  Agency. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
.  special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  of  buildings  in  these  areas 
unless  (he  community  has  entered  the 
program.  The  denial  of  such  financial 
assistance  has  no  application  outside  of 
the  identified  special  flood  hazard  areas 
of  such  flood-prone  communities. 

Prior  to  July  1,.1975,  the  statutory 
requirement  for  the  purchase  of  flood 
insiu-aoce  did  not  apply  until  and  unless 
the  community  entered  the  program  and 
the  special  flood  hazard  areas  were 
identified  by  the  issuance  of  a  flood 
insurance  map.  However,  after  July  1, 
1975,  or  one  year  after  identification, 
whichever  is  later,  the  requirement 
applies  to  all  communities  in  the  United 
States  that  are  identified  as  having 
special  flood  hazard  areas  witWn  their 
commimity  boundaries,  so  that,  no  such 
financial  assistance  can  legally  be 
provided  for  buildings  in  these  areas 
unless  the  community  has  entered  the 
program. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Insurance 
Administration's  (FEMA)  official  Flood 
Insurance  Rate  Map  (FIRM)  or  the  Flood 
Hazard  Boundary  Map  (FHBM).  A 
FHBM  is  usually  designated  by  the  letter 
"E"  following  the  community  number 
and  a  FIRM  by  the  letter  "R"  following 
the  community  number.  If  the  FLA 
withdraws  a  FHBM  for  any  reason  the 
insurance  purchase  requirement  is 
suspended  during  the  period  of 
withdrawal.  However,  if  the  community 
is  in  the  Regular  Program  and  only  the 
Firm  is  withdrawn  but  a  FHBM  remains 


of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
delegation  of  authority  to  Federal  Insurance 

in  effect,  then  flood  insurance  is  still 
required  for  properties  located  in  the 
identified  special  flood  hazard  areas 
shown  on  the  FHBM,  but  the  maximum 
amount  of  insurance  available  for  new 
applications  or  renewal  is  first  layer 
coverage  under  the  Emergency  Program, 
since  the  community's  Regular  Program 
status  is  suspended  while  the  map  is 
withdrawn.  (For  definitions  see  44  CFR 
Part  59  et  seq.). 

As  the  purpose  of  this  revision  is  thie 
convenience  of  the  public,  notice  and 
public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  Accordingly, 
^Subchapter  B  of  Chapter  I  of  Title  44  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Part  65— Identification  and  Mapping  of 
Special  Hazard  Areas 

1.  Present  S  65.6  is  revised  to  read  as 
follows: 

§  65.6    Administrativ*  wtthdrawal  of  maps. 

(a)  Flood  Hazard  Boundary  Maps 
(FHBM's).  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  Part' 


40  FR 
40  FR 
40  FR 
40  FR 
40  FR 

40  FR 

41  FR 

41  ra 

41  FR 

41  FR 

42  FR 
42  FR 


5149 

17015 

20798 

46102 

53579 

56672 

1478 

50990 

13352 

17726 

8895 

29433 


42  FR  46226 

42  FR  64078 

43  FR  24019 
44FR81S 

44  FR.  6383 
44  FR  18485 
44  FR  25636 
44  FR  34120 
44  FR  52835 
44  FR  57094 

44  FR  12421 

45  FR  26051 


(b)  Flood  Insurance  Rate  Maps 
(FIRM'S).  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  Part: 


40  FR  17015 

41  FR  1478 

42  FR  49811 

42  FR  64076 

43  FR  24019 


44  FR  25636 
44  FR  52835 

44  FR  12421 

45  FR  26051 


2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  pursuant 
to  §  65.6: 


26052 
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Sum.  oommufttf  nam*  and  nitrbm 


County 


Hazard  10 
date 


RMdaaion 

data 


Raaaon 


Loa  Angalea 

do 

.-...da 

..„..do 

do 


Cmonm.  Caiy  ol  B«M>ty  HMa.  (M0655C  (E) 

Affloncan  Jnm  Tarmory.  Patou  DWrtet  750003A  (E) 

Amahcan  TnM  TamHory.  Tn*  Oiatrtot  7500O5A  (E) 

Amancan  Truat  Tarmory.  Por>apa  Diathct.  7S0004A  (E) 

Amaricw  Truat  TarMory.  Yap  Wand  CMnct.  750000A  (E).. 

AMwna.  East  Bra«>ton.  010073  (E) EacanOia,. 

Uaho,  Qty  ot  Ponderay.  160150  (E) _ Bonnar 

Utah.  Cily  o«  Ptymoom.  490203  (E) Bon  Elder.. 

Mmnaaota.  City  o«  Rushford.  270687  (E) fiUmora 

Mmnesota.  City  o»  RusWord  VWaga.  270131  (R) RUrnora 

hMa.  City  o(  Allison.  190544  (E) Butter 

Iowa.  City  o(  Ayrshre,  190699  (E) - fWo  Alto... 

Iowa.  City  ot  Bnslow.  190709  (E) Butter 

Iowa.  City  o»  Cdo,  190839  (E) _ -  Sory.. 

Iowa.  City  01  CohJfTtxis.  190720  (E) . 


Iowa.  Oly  o(  CrawtordsviH*.  190722(E) Washmglon. , 

lowa.  Oly  o»  Hednck.  190592  (E) - ~ Keokuti 

Iowa.  Oly  ot  Crystal  Lake.  190724  (E) _ _ Hancock 

lowa.  Oly  of  Humeeton,  190596  (E) - W«yn« 

lowa.  City  o«  Jesup.  190599  (E) Buchanan 

lowa.  Ci^  o»  Jotca.  190746  (E) Worth 

towa.  City  ol  Kenaetl  190749  (E) - -  Worth 

lowa.  City  o»  Keawick.  190750  (E>.. Kaokufc 

lowa.  City  ot  LarT*>ea.  190353  (E) Cherokee 

lowa.  City  ot  Palmar.  190793  (E) Pocahontas 

lowa.  Oty  ot  Low  Moor.  190766  (E) Ckmon 

lowa.  Crty  ot  Lone  Tree.  190610  (E) Johnson 

lowa.  City  ot  Luana.  190767  (E) - Ctmton 

lowa.  City  ot  Milton.  190522  (E) _.... Van  Buren 

lowa.  City  ot  Monona.  190620  (E) - - Clayton 

lowa.  Cily  ot  l^xlh  Enghsh.  190629  (E) _ ~ I«wa 

lowa.  City  ot  Norwalk.  190631  (E) Warren 

lowa.  City  ot  Orieans.  190369  (E) Ockmson 

towa.  City  ot  Ossan,  190639  (E) — Wmneshwk  . 

lowa.  City  ot  Petla.  190837A  (E) _ - Manon 

lowa.  City  ot  Ruthven.  190650  (E) Pato  Alto 

k>wa.  Ofy  ot  Radcktte.  190644  (E) Hardin 

lowa.  City  ot  Otha  190640  (E) ~ — Webster 

lowa.  City  ot  Rmgsted.  190373  (E) Emmet _. 


1»-11-79 

8-15-78 

8-15-78 

8-15-78 

8-15-78 

1-25-80 

8-13-76 

8-22-75 

8-27-76 

11-9-79 

7-16-78 

8-13-76 

7-2-78 

3-26-76 

10-29-78 

5-28-78 

3-19-76 

11-19-76 

10-29-76 

10-29-76 

8-13-78 

11-5-76 

5-21-76 

7-2-78 

8-13-76 

3-19-76 

8-13-76 

4-9-76 

3-19-76 

2-21-75 

3-19-76 

6-8-78 

12-17-76 

11-19-76 

6-3-77 

8-13-76 

6-25-76 

8-6-76 

3-19-78 


1-28-80 

2-11-80 

2-11-80 

2-11-80 

2-11-80 

1-28-80 

2-4-80 

2-4-80 

2-20-80 

5-23-80 

4-4-80 

4-4-80 


4-4-80 
4-4-80 
4-4-80 
4-4-80 
4-4-80 
4-4-80 
4-4-80 
4-4-80 
4-4-80 
4-4-80 
4-4-80 
4-4-80 


4-4-80 
4-4-80 
4-4-80 
4-4-80 
4-4-80 
4-4-80 
4-4-80 
4-4-80 
4-4-80 
4-4-80 
4-4-80 
4-4-80 
4-4-80 


KEY  TO  SvMaOLS:  ^ 

E    The  community  ia  pticlpating  m  the  Emergency  Program.  N  will  remain  in  the  Emergency  Program  without  a  FH6M 
C    The  comiTiunity  la  pannpanng  n  the  Emergency  Program  «  w*  be  converted  to  the  Regular  Program  without  an  FIA 

map 

R    The  community  is  participating  in  Vie  Regular  Program. 

1  The  Commuraty  wpaaled  its  fkxxt^one  designation  and  FIA  determined  the  Community  wouM  not  be  inundated  by  a 
Hood  having  a  one-perceni  chance  ot  occurrence  n  any  given  year 

1A  FIA  determined  m*  Community  woukl  not  be  inundated  by  a  flood  having  a  one-percent  chince  ot  occurrence  m  any 
yven  y«ar. 

2  The  Flood  Hazvd  Boundary  U^  (FH6M)  contaned  printing  errors  or  was  impropeny  distrtxjted.  A  new  FHBM  w«  be 
prepared  and  distrtwied 

3  The  Community  lacked  land-use  authority  over  the  special  flood  hazard  area. 

4  A  more  accurate  FIA  map  la  ttia  ettecnva  map  tor  Iha  community 

5  The  FHBM  does  not  accurateiy  retlecl  the  Qommunrty  s  special  flood  hazard  areas  (ie.,  Sheet  Itow  flooding,  extremely 
naccvale  map.  etc)  A  new  FHBM  will  Oe  prepared  and  dstntMled. 

6.  Ttie  Flood  Insurance  Rate  Map  was  resonded  because  ol  maccurate  flood  elevations  contained  on  Itie  map 
y        7  The  Ftood  Inairance  Rale  ituw>  was  rescmtled  n  order  to  re-evaluale  the  mudslide  hazard  n  ttvs  Community. 

8  The  T&E  or  H&E  Mv  was  rescinded. 

9  A  revision  of  »>e  FHBM  withm  a  reaaonaWe  penod  of  time  was  not  possible   A  new  FHBM  win  be  prepared  and 
(totntHited. 

(44  CFR  i  65.6) 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act 
of  1968):  effective  Jan.  2ft  1969  (33  FR  17804,  Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128: 
Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator. 44  FR  20963). 

Issued:  ApHl  3, 1980. 
Gloria  M.  fimenez. 
Federal  Insurance  Administrator, 

|FK  Doc  1)0-11537  Filed  4-16-80:  S:4S  amj  % 
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44  CFR  Part  205 
(Docket  No.  FEMA-DR  205] 

Disaster  Assistance:  Reimbursement 
of  Other  Federal  Agencies 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  document  revises  and 


redesignates  regulations  that  prescribe 
procedures  for  obtaining  or  authorizing 
the  provisions  of  services  from,  or  use  of 
resources  by,  agencies  other  than  FEMA 
under  Disaster  ReHef  Act.  It  deals  with 
expenditures  eligible  for  reimbursement 
by  FEMA  to  other  agencies.  It  is 
intended  to  make  the  regulations  easier 
to  use.  clarify  existing  requirements  and 
incorporate  provisions  which  reflect 
new  developments  and  changes  in 
FEMA  policy. 


EFFECTIVE  DATE:  May  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Makris,  Office  of  Program 
Support,  Disaster  Response  and 
Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  Telephone:  (202)  634-7845. 
SUPPLEMENTARY  INFORMATION:  The 

notice  issued  in  the  Federal  Register  on 
May  2, 1979,  establising  CFR  Title  and 
Chapter  for  FEMA  regulations  (Title  44, 
Chapter  I,  Federal  Emergency 
Management  Agency,  with  Subchapters 
A-E)  indicated  that  Disaster  Assistance 
would  be  Subchapter  D,  Parts  200-299. 

FEMA  has  published  a  Notice  of 
Transfer  and  Redesignation,  effective 
September  28, 1979,  that  transferred  the 
Federal  Disaster  Assistance  Regulations 
from  24  CFR  Parts  2200-2205  to  44  CFR 
Part  200  et  seq.  The  regulations 
implementing  the  Disaster  Relief  Act  of 
1974,  Pub.  L.  93-288  (44  CFR  Part  205) 
are  in  the  process  of  reorganization  and 
revision. 

On  November  1, 1979,  the  Associate 
Director  for  Disaster  Reponse  and 
Recovery  published  in  the  Federal 
Register  (44  FR  63069)  a  proposed  rule 
as  an  editorial  revision  of  the  current 
Subpart  H  on  the  same  subject. 
Consistent  with  the  recodifications  of 
FEMA  regulations.  Subpart  H,  44  CFR 
205  with  minor  editorial  changes,  is 
redesignated  as  a  new  Subpart  I  with 
S  205.60-205.83  redesignated  as 
S  205.150-205.153.  Comments  were 
invited  to  December  31, 1979.  In 
addiiton,  copies  were  sent  to  each  State 
official  responsible  for  disaster 
operations. 

Five  respondents  commented  on  the 
proposed  revision  (Subpart  I).  All 
comments  were  carefully  considered  in 
developing  the  final  rule  as  follows: 

1.  A  sentence  which  reads  "Further 
details  of  direct  Federal  assistance  other 
than  reimbursement  are  covered  in 
Subpart  H,  205.121"  is  added  to  205.150, 
as  requested. 

2.  In  205.151(a)  it  was  recommended  to 
eliminate  reference  to  the  Associate 
Director.  In  some  instances,  the 
Associate  Director  may  make  the    . 
request  for  other  Federal  agency 
assistance  at  the  national  o^ice  level; 
therefore,  the  suggestion  was  not 
adopted. 

3.  In  205.151(a)  it  was  recommended 
that  the  phrase,  "  *  *  *  and  when  such 
assistance  can  be  provided  without 
detriment  to  their  primary  mission 
responsibilities"  be  added  at  the  end  of 
the  last  sentence  under  (a). 
Responsibility  rests  the  Federal  agencies 
to  determine  whether  such  assistance 
can  be  provided  without  detriment  to 
their  primary  mission  responsibilities 
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and  is  not  a  burden  to  be  assumed  by 
FEMA.  As  the  urgency  of  the  need  could 
only  be  determined  at  the  time  the 
request  is  made,  the  suggestion  is  not 
adopted. 

4.  It  was  recommended  that  . 
205.152(b)(1)  be  expanded  to  indude 
"regular  salary  and  employee  beneHts 
for  personnel  detailed  directly  to  and 
under  the  supervision  of  FEMA." 
Consistent  with  section  302  of  the  Act. 
FEMA's  present  practice  is  to  reimburse 
other  Federal  agencies  for  overtime, 
travel,  and  per  diem  of  permanent 
Federal  agency  personnel,  but  not  for 
regular  time  or  employee  benefits;    ^ 
therefore,  the  recommendation  is 
rejected. 

5.  It  was  recommended  that  205.152(b) 
be  amended  to  read  that  those 
categories  of  costs  "will"  be  approved 
for  reimbursement  rather  than  "may"  be 
approved.  The  recommendation  is 
rejected  on  the  grounds  that  the  use  of 
the  Word  "may"  is  consistent  with  the 
tone  used  elsewhere  in  the  subpart  and 
indicates  the  costs  which  are  allowed; 
therefore,  use  of  the  word  "may"  was     - 
believed  to  be  more  appropriate. 

6.  Under  205.152(b)(1)  it  was 
recommended  that  since  the  Associate 
Director  or  Regional  Directors  approve 
overtime,  travel,  and  per  diem  of 
permanent  Federal  agency  personnel, 
FEMA  should  recognize  that  States  also 
are  faced  with  burdensome 
administrative  costs  for  State  agencies. 
The  comment,  while  directed  to 
205.152(b)(1),  has  no  impact  on  Subpart  I 
which  deals  with  reimbursement  of 
other  Federal  agencies;  and.  therefore, 
the  recommendation  is  rejected. 

7.  Section  205.152(b)(7)  is  reworded  to 
also  allow  the  Regional  Director  to 
authorize  other  Federal  agency  costs 
which  are  justified. 

8.  Where  appropriate,  all  suggested 
minor  editorial  changes  have  been 
made. 

The  regulation  does  not  have  major 
economic  consequences. 

A  finding  of  Inapplicability  of  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accoKlance  with  "Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality."  Interested   , 
parties  may  obtain  and  inspect  copies  of 
this  Finding  of  Inapplicability  at  the 
Office  of  the  Rules  Docket  Clerk  of  the 
Federal  Emergency  Management 
Agency  in  Washington,  DC  20472. 

The  regulation  is  in  consonance  with 
the  provision  of  the  Executive  Order 
dated  November  16. 19^9,  and  does  not 
impose  an  uimecessary  burden  on  the 
small  business  sector  of  the  economy. 
Accordingly,  Subpart  H  (Sections 
205.80-205.83].  44  CFR  205  of  the  Federal 


Disaster  Assistance  Regulations  is 
redesignated  as  a  new  Subpart  I 
S§  205.150-205.153)  and  revised  as  set 
forth  below. 

Sul>part  I — Reimbursement  of  Other 
Federal  Agencies 

Cam 
OCVt 

205.150  Purpose. 

205.151  Assistance  from  other  Federal 
agencies. 

205.152  Expenditures  eligible  for 
reimbursement. 

205.153  Procedures  for  reimbursement. 
Authority:  Sec.  601,  Disaster  Relief  Act  of 

1974,  Pub.  L.  93-288,  88  Stat.  163  (42  U.S.C. 
5201);  Executive  Order  12148;  and  Delegation 
of  Authority.  44  FR  44792. 

Subpart  I— Reimbursement  of  Other 
Federal  Agencies 

§205.150    Purpose.  ^^*, 

This  subpart  prescribes  the 
procedures  for  obtaining  or  authorizing 
the  provision  of  services  or  use  of 
resources  of  other  Federal  agencies  in 
providing  assistance  under  the 
authorities  of  the  Act.  It  is  effective  for 
assistance  obtained  or  authorized  in 
emergencies  or  major  disasters  declared 
after  August  2, 1976.  Further  details  of 
direct  Federal  assistance  other  than 
reimbursement  are  covered  in  Subpart 
H,  205.121. 

§  205. 151    Assistance  from  other  Federal 
agencies. 

(a)  The  Associate  Director  or  Regional 
Director,  in  determining  the  nature  and 
extent  of  assistance  required  to 
implement  authorities  under  the  Act, 
shall  consider  the  types  of  assistance 
available  from  other  Federal  agencies. 
Either  the  Associate  Director  or  the 
Regional  Director  may  request  or  direct 
other  Federal  agencies  to  provide 
available  assistance  as  necessary. 

(b)  All  requests  or  directives  to  other 
Federal  agencies  shall  be  in  writing,  or 
shall  be  confirmed  in  writing  if  made 
orally,  and  shall  contain  a  specific 
reference  to  the  anticipated  level  of 
reimbursement. 

§  205.1 52    Expenditures  eligible  for 
reimbursement 

(a)  The  Associate  Director  or  the 
Regional  Director  may  not  approve 
reimbursement  of  costs  incurred  while 
performing  work  under  an  agency's  own 
authority. 

(b)  The  Associate  Director  or  the 
Regional  Director  may  approve 
reimbursement  of  the  following  costs 
which  are  incurred  in  providing 
requested  assistance. 

(1)  Overtime,  travel,  and  per  diem  of 
permanent  Federal  agency  personnel. 

(2)  Wages,  travel,  and  per  diem  of 
temporary  Federal  agency  personnel 


assigned  solely  to  performance  of 
services  requested  by  the  Associate 
Director  or  the  Regional  Director  in  the 
major  disaster  or  emergency  area 
designated  by  the  Associate  Director. 

(3)  Travel  and  per  diem  of  Federal 
military  persoimel  assigned  solely  to 
performance  of  services  requested  by 
the  Associate  Director  or  the  Regional 
Director  in  the  major  disaster  or 
emergency  area  designated  by  the 
Associate  Director. 

(4)  Cost  of  work,  services,  and 
materials  procured  under  contract  for 
the  purposes  of  providing  assistance 
requested  by  the  Associate  Director  or 
the  Regional  Director. 

(5)  Cost  of  materials,  equipment,  and 
supplies  (including  transportation, 
repair,  and'maintenance)  from  regular 
stocks  used  in  providing  requested 
assistance. 

(6)  All  costs  incurred  which  are  paid 
from  trust,  revolving,  or  other  funds,  and 
whose  reimbursement  is  required  by 
law. 

(7)  Other  costs  submitted  by  an 
agency  with  written  justification  or 
otherwise  agreed  to  in  writing  by  the 
Associate  Director  or  the  Regional 
Director  and  the  agency. 

§  205. 1 53    Procedures  for  reimbursement 

(a)  Federal  agencies  may  submit 
requests  for  reimbursement  of  amounts 
greater  than  $1,000  at  any  time.  Requests 
for  lesser  amounts  may  be  submitted 
only  quarterly.  An  agency  shall  submit  a 
final  accounting  of  expenditures  within 
90  days  after  completion  of  the  agency's 
work  under  each  request  or  directive  for 
assistance.  Requests  for  reimbursement 
are  made  on  SF 1081,  Voucher  and 
Schedule  of  Withdrawals  and  Credits. 

(b)  An  agency  shall  document  its 
request  for  reimbursement  vdth  specific 
details  on  persoimel  services,  travel, 
and  all  other  expenses  by  object  class 
as  specified  in  OMB  Circular  A-12  and 
by  any  subobject  class  used  in  the 
agency's  accounting  system.  Where 
contracts  constitute  a  significant  portion 
of  the  billings,  the  agency  shall  provide 
a  listing  of  individual  contracts  and  their 
associated  costs. 

(c)  Reimbursement  requests  shall  cite 
the  specific  directive  or  request  for 
assistance  under  which  the  work  was 
performed,  and  the  disaster 
identification  number.  Requests  for 
reimbursement  of  costs  incurred  under 
more  than  one  directive  or  request  may 
not  be  combined  for  billing  purposes. 

(d)  Unless  otherwise  agreed,  an 
agency  shall  direct  all  requests  for 
reimbursement  to  the  Regional  Director 
of  the  region  in  which  the  costs  were 
incurred. 


26054  Federal  Register  /  Vol.  45.  No.  76  /  Thursday.  April  17,  1980  /  Riileg  and  Regulationg 


(e)  A  Federal  agency  requesting 
reimbursement  shall  retain  all  flnancial 
records,  supporting  documents, 
statistical  records,  and  other  records 
pertinent  to  the  provision  of  services  or 
use  of  resources  by  that  agency.  These 
materials  shall  be  accessible  to  duly 
authorized  representatives  of  FEMA  and 
the  U.S.  Comptroller  General,  for  the 
purpose  of  making  audits,  excerpts,  and 
transcripts,  for  a  period  of  3  years 
starting  from  the  date  of  submission  of 
the  fmal  billing. 

Dated:  April  9,  1980. 
William  H.  Wilcox. 

Associate  Director.  Disaster  Response  and 
Recovery. 

|FR  Doc.  aO-niW7  FU«d  ^la-tt  tAi  am) 
MLUNO  CODE  VU-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19309;  FCC  80-1501 

47  CFR  Part  64 

Providing  for  a  New  Priority  Syatem 
for  the  Restoration  of  Conunon  Carrier 
Provided  Intercity  Private  Line  Service 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMAfVY:  The  Federal  Communications 
Commission  amends  its  Rules  to  modify 
the  Priority  System  for  the  Restoration 
of  Common  Carrier  Provided  Intercity 
Private  Line  Services.  The  objective  of 
the  restoration  priority  ^stem  adopted 
is  to  improve  the  reliability  of  vital 
private  line  communications  services 
during  emergencies.  The  Commission 
will  authorize  common  carriers  to 
restore  FCC  certified  private  line 
services  on  a  priority  basis.  FCC 
certiHcation  of  reBtoration  priorities  for 
Federal  and  foreign  government  services 
will  be  based  on  recommendations  from 
the  Executive  Office  of  the  President 
(EOP). 

EFFECTIVE  DATE:  The  effective  date  of 
the  restoration  priority  system 
established  by  this  Order  is  June  27. 
1980. 

ADDRESSES:  Secretary.  Federal 
Communications  Commission, 
Washington.  D.C.  20554. 
FOn  FURTHER  INFORMATION  CONTACT: 
Herbert  Neumann.  Emergency 
Communications  Division,  Office  of 
Executive  Director,  (202)  632-7232. 

In  the  Matter  of  Amendment  of  Part  64 
of  the  Commission's  Rules  to  Provide  for 
a  New  Priority  System  for  the 
Restoration  of  Common  Carrier 
Provided  Intercity  Private  Line  Service; 
[Docket  No.  19308]. 


Adopted:  March  27. 1980. 
Released:  April  14, 1980. 

By  the  Commission:  Commissioner 
Lee  absent. 

1.  On  February  8, 1978,  we  adopted  a 
Further  Notice  of  Proposed  Rule  Making 
in  Docket  No.  19308  because  more  than 
six  years  had  passed  since  this 
proceeding  began.  This  docket  proposed 
a  system  of  restoration  priorities  (HP's) 
which  is  designed  to  identify  in  which 
order  intercity  private  line  circuits 
should  be  restored  by  the 
communications  common  carriers  in  the 
event  of  major  failure  due  to  any  type  of 
emergency.'  Comments  and  replies  were 
filed  and  have  been  considered.  Based 
upon  Commission  policy  and  the  record 
in  this  proceeding,  new  rules  are  being 
adopted  in  the  form  of  a  revision  to 
Appendix  A  of  Part  64,  Subpart  D  of  our 
Rules.* 

2.  The  Federal  Communications 
Commission  (FCC)  and  the  Executive 
Office  of  the  President  (EOP)  have 
agreed  to  establish  a  system  of  priorities 
for  the  restoration  of  intercity  private 
line  communications  services  provided 
by  FCC  licensed  communications 
common  carriers.  Commission  Rules  are 
intended  to  be  in  consonance  with 
future  EOP  directives  to  Executive 
departments  and  agencies  so  that  the 
priority  system  and  procedures 
contained  in  our  Rules  and  the  EOP 
documents  effectuate  a  single  priority 
system.  Accordingly,  this  Report  and 
Order  establishes  a  system  of  priorities 
to  improve  the  reliability  of  intercity 
private  line  communications  services 
vital  to  the  public  interest 

3.  The  Commission  views  as  a  very 
serious  matter  the  restoration  of  leased 
intercity  private  line  services  by 
preempting  other  private  line  services  or 
by  using  facilities  such  as  the  Message 
Telecommunication  System  (MTS).*This 
Report  and  Order  is  stringent  in  its 
requirements  since  we  are  establishing  a 
system  that  is  intended  for  the 
reconnection  of  only  the  most  essential 
private  line  circuits  during  emergencies 
when  telecommunications  prove  to  be 
inadequate  or  when  failures  interrupt 
both  private  line  services  and  alternate 
services.  Government  and  non- 
government users  of  this  restoration 
priority  (RP)  system  should  make 


'  FCC  78-79.  43  FR  7672  (February  24.  1978). 

«47  C.F.R.  I  64.401  (1978). 

'This  Report  and  Order  does  not  address  the 
general  case  of  relative  priority  for  lestoration  of 
private  line.  MTS.  and  other  services.  The 
Commission  may.  in  a  future  proceeding,  establish  a 
basis  for  determining  if  Rules  are  needed 
concerning  relative  priorities  and  other  priority 
related  matters  such  as  costs,  tariffs,  restoration 
time  requirements  and  alternate  route  requirements 
for  carriers. 


advance  arrangements  to  overtime  the 
adverse  effects  of  more  limited  circuit 
failures  through  the  use  of  such 
alternatives  as  MTS  service, 
teletypewriter  exchange  service, 
diversity  routing,  and  redundant  private 
line  service. 

4.  We  recognize  that  in  order  for  this 
RP  system  to  be  most  effective  during 
major  disasters  it  must  be  pari  of  the 
day-to-day  operating  procedures  of  the 
common  carriers.  Therefore,  the  RP 
system  established  in  these  Rules  shall 
govern  the  order  of  restoration  of 
intercity  private  line  services  if  they  are 
interrupted  for  any  reason.  We  will 
make  RP  assignments,  based  on  this 
Report  and  Order,  to  nongovernment 
circuits.  We  will  also  make  RP 
assignments  to  Goveriiment  circuits,  but 
we  expect  to  rely  heavily  on  the  EOP  to 
recommend  to  the  Commission 
restoration  priorities  for  these  Federal 
and  foreign  government  circuits  as  well 
as  for  non-government  services  that 
require  RP's  based  on  prearranged 
voluntary  participation  with  the  Federal 
government  during  emergencies  caused 
by  a  state  or  threat  of  war.  The 
Commission  may  rescind  any  priorities 
it  assigns,  but  we  do  not  intend  to 
rescind  assignments  we  make  on  the 
basis  of  recommendations  by  the  EOP 
without  notifying  that  office  prior  to 
Hnal  action. 

5.  Comments  and  reply  comments 
were  received  from  the  following 
parties: 

Comments 

Aeronautical  Radio,  Inc..  (ARINC)  and  The 

Air  Transport  Association  of  America 

(ATA) 
American  Telephone  and  Telegraph 

Company  (AT4T) 
Central  Committee  on  Telecommunications  of 

The  American  Petroleum  Institute  (API) 
National  Broadcasting  Company.  Inc.  (NBC) 
The  Secretary  of  Defense,  in  his  capacity  as 

the  Executive  Agent  for  The  National 

Commtmications  System  (NCS) 
Public  Broadcasting  System  (PBS) 
Pennsylvania  State  Police  (PSP) 
RCA  Global  Communications,  Inc.  (RCAG) 
Utilities  Telecommunications  Coimcil  jUTC) 

Reply  Comments 

Ameincan  Telephone  and  Telegraph 
Company  (AT&T) 

These  parties  have  all  essentially 
recognized  the  importance  of  a  single 
restoration  priority  system  applicable  to 
emergencies,  whether  in  peacetime  or 
war.  They  have  suggested  revisions  in 
priority  classifications  or  rules,  some  of 
which  are  both  feasible  and  desirable 
and  all  of  which  have  proven  most 
helpful.  The  process  of  considering 
comments  has  led  to  a  partial  rewrite  of 
the  proposed  Order  version  that  was 
commented  upon,  in  orde^  to  increase  its 
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effectiveness  and.  to  clearly  reflect  the 
FCC's  peacetime  responsibilities  in  this 
area.  Following  is  a  summary  of  the 
major  comments  and  reply  comments 
and  our  determinations  based  upon 
them. 

a.  AT&T  recommends  that  the  FCC 
certify  a  restoration  priority  (RP)  only  to 
the  user  of  the  circuit  involved.  The  user 
would  then  be  responsible  for  including 
the  certification  with  its  order  for, 
service  when  it  is  submitted  to  the\ 
communications  common  carrier.  The 
rationalefor  this  procedure  is  that  it   . 
would  result  in  a  less  complex 
certification  procedure  for  the  FCC  and 
would  avoid  unduly  burdening  the 
telephone  ratepayer  with  the  expense  of 
supplementary  changes  to  service  orders 
required  to  add  RP  i^ormation  to  orders 
already  issued. 

User  industries  commented  that  the 
FCC  certification  should  go  to  both  the 
user  and  the  conunon  carrier.  We  agree 
with  these  user  comments.  The 
Commission  authorizes  the  carriers  to 
restore  service  to  one  user  at  the 
expense  of  another  according  to  our 
restoration  priorities.  This  type  of 
prioritization,  we  feel,  should  be 
implemented  only  after  our  direct  notice 
to  the  carrier. 

Sinoe  the  name  and  address  of  the 
user's  and  the  common  carrier's  office 
directly  involved  will  both  appear  on  the 
FCC  Form  915.  "Priority  Request  and 
Certification,"  there  is  little  additional 
administrative  burden  in  mailing 
certifications  to  both.  We  anticipate  that 
most  of  the  requests  for  the  certification 
RP's  that  we  will  receive  shortly  after 
the  effective  date  of  the  Report  and 
Order  will  involve  RP's  in  support  of 
circuits  already  in  service. 
Supplementary  changes  to  the  common 
carrier  service  orders  for  these  existing 
circuits  would  be  unnecessary  unless  we 
revoke  a  RP  certification.  In  the  case  of 
new  circuits,  the  user  and  carrier  can 
agree  to  wait  for  RP  certification,  when 
practical.  When  service  requirements 
make  it  impractical  for  issuance  of  the 
common  carrier  service  order  to  be 
delayed  pending  RP  certification  the 
service  order  would,  in  any  event,  have 
to  be  issued  and  followed  by  a 
supplemental  order  to  add  the  RP. 

b.  NCS  recommends  that 
"intelligence"  be  shown  as  an  essential 
function  under  Priority  2.  The 
Commission  recognizes  the  importance 
of  intelligence  activities  and, 
accordingly,  we  have  made  the 
necessary  changes. 

c.  UTC  recommends  that  the  language 
in  Subpriority  3-A — "first  circuit 
required  to  maintain  essential  public 
utility  services" — be  clarified  to  indicate 
that  restoration  priority  assignments 


may  be  certified  for  more  than  one 
circuit  when  circuits  run  betweefi  many 
diverse  locations.  This  comment  deals 
primarily  with  multipoint  circuits.  We 
agree  that  clarification  is  needed  and 
have  provided  it  as  part  of  our  definition 
of  multipoint  circuits. 

d.  PSP  requests  general  upgrading  of 
state  police  private  lines  from  priority  3 
to  priority  1.  We  appreciate  the  concern 
of  the  PSP  and  note  that  all  of  the  RP 
levels  provided  for  in  this  Report  and 
Order  are  for  vital  services.  We  are 
reserving  Priority  1  for  only  the  most 
vital  national  defense  emergency 
services  and  must  therefore  DENY  the 
PSP  request.  However,  we  will  review 
each  application  for  assignment  of  RP's 
in  accoridance  with  the  procedures 
established  in  this  Report  and  Order. 

e.  NBC  and  PBS  suggest  that 
Subpriority  1-G  is  appropriate  for 
broadcast  industry  circuits  because  of 
the  necessity  for  news  during 
emergencies  and  because  the  broadcast 
stations  participate  in  the  Emergency 
Broadcast  System  (EBS).  We  note  that 
the  Government's  EBS  private  line 
authentication  and  notification  circuits 
are  currently  assigned  high  restoration 
priorities.  While  we  appreciate  the 
concerns  of  NBC  and  PBS  that  private 

^TTne  network  circuits  are  used  to 
distribute  information  about  emergency 

.situations  to  broadcast  stations  for 
transmission  to  the  public  (including 
EBS  transmissions),  we  are  Hmiting  non- 
government Priority  1  assignments  to 
those  services  which  are  designated  for 
prearranged  voluntary  participation 
with  the  Federal  government  during  an 
emergency  caused  by  a  state  or  threat  of 
war.  Since  NBC  and  PBS  have  not  yet 
arranged  such  participation  with  the 
Federal  government,  these  requests  are 
DENIED.  However,  we  will  review  each 
application  for  assignment  of  RP's  to 
network  services  in  accordance  with  the 
procedures  established  in  this  Report 
and  Order. 

f.  ARINC  and  ATA  recommend  that,  if 
an  approved  plan  is  on  file  with  the 
FCC,  no  validation  from  the  sponsoring 
government  agency  be  required  when 
industrial  users  apply  for  restoration 
priorities  for  circuits  used  for 
prearranged  voluntary  participation 
with  the  Federal  government  during 
emergencies.  In  its  Reply  Comments 
AT&T  states  that  a  validation  statement 
is  an  essential  Federal  government 
control.  For  the  purpose  of  assigning 
restoration  priorities  to  private  user 
circuits  that  support  a  Federal  , 
government  service,  we  will  require  a 
recommendation  from  the  EOP  for  each 
such  circuit.  We  therefore  DENY  the 
request  and  will  rely  on  EOP  to 


determine  what  information  it  needs  as 
a  basis  for  recommending  a  priority 
assignment  to  the  FCC. 

g.  API  has  commented  that  the 
proposed  rules  will  result  in  private  line 
priorities  always  subordinate  to  the 
priorities  established  by  the  precedence 
system  under  FCC  Order  6»-1113  (47 
C.F.R.  64.402 — ^Procedures  for  using  a 
precedence  .system  for  public 
correspondence  services  provided  by 
the  communications  common  carriers). 
In  its  reply  comments,  AT&T  points  out 
that  the  precedence  system  is  limited  to 
a  minimum  number  of  circuits  and  that 
the  multiple  routing  paths  of  the 
interstate  switched  telephone  network 
make  it  far  more  reliable  than  private 
line  circuits  during  a  nuclear  disaster. 
AT&T  also  notes  that  switched 
telephone  circuits  would  be  used  to 
restore  priority  private  line  circuits.  We 
find  that  no  fimdamental  change  is 
required  but  we  have  clarified  the 
wording  of  our  Report  and  Oeder  to 
indicate  that  use  of  switched  message 
telephone  service  circuits  to  restore 
critical  private  line  service  is  a  proper 
procedure. 

h.  API  considers  as  too  stringent  the 
requirement  that  commercial/industrial 
private  line  circuits  must,  in  order  to 
qualify  for  restoration  priority,  be  either 
manned  continuously  or,  if  automated, 
be  under  continuous  surveillance  from  a 
remote  location.  On  the  other  hand, 
AT&T  states  that  such  a  requirement  is 
fundamental.  The  Government  users 
have  not,  in  practice,  been  required  to 
provide  continuous  manning  or  remote 
surveillance.  There  has  been  no 
apparent  detrimental  effect  on  the 
current  restoration  priority  system.  We 
think  this  experience  justifies  adopting 
API's  point  of  view.  We  are  therefore 
deleting  the  manning  and  surveillance 
requirements  in  our  Report  and  Order. 

6.  By  letter  to  the  General  Counsel  of 
the  Commission  dated  25  July  1979, 
counsel  for  the  Secretary  of  Defense  (in 
his  capacity  as  the  Executive  Agent  for 
the  NCS)  stated  that  the  Further  Notice 
of  Proposed  Rulemaking  in  this 
proceeding  (FCC  78-79,  February  21, 
1978)  did  not  adequately  address  the 
relationship  between  the  President's 
war  powers  under  §  806(a)  of  the 
Communications  Act,  the  President's 
peacetime  emergency  preparedness 
activities  as  set  out  in  Executive  Order 
No.  11490  (October  30, 1969;  34  Fed.  Reg. 
17567),  as  amended,  the  President's 
Memorandum  of  August  21. 1963  entitled 
"Establishment  of  the  National 
Communications  System"  (28  Fed.  Reg. 
9413)  as  amended,  and  Office  of 
Telecommunications  Policy  (OTP) 
Circular  ^o.  6,  which  has  been  adopted 
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by  the  National  Security  Council  (43 
Fed.  Reg.  210).  During  staff  discussions 
on  this  issue.  NCS  indicated  that  it  was 
their  belief  that  the  legal  authority  on 
which  the  above  Executive  documents 
rely  (i.e..  Reorganization  Plan  No.  1  of 
1958,  72  Stat.  1799,  the  National  Security 
Act  of  1947,  as  amended  the  Defense 
Production  Act  of  1950,  as  amended,  and 
the  Federal  Civil  Defense  Act.  as 
amended)  gave  the  President 
iurisdiction.  independent  of  47  U.S.C 
S  eoe(a).  to  set  restoration  priorities  for 
Federal  and  foreign  government  circuits. 

7.  A  public  meeting  was  held  on 
September  24. 1979  and  supplemental 
comments  were  filed  by  NCS.  in  this 
additional  filing,  and  at  the  public 
meeting,  NCS  expressed  its  belief  that 
any  peacetime  restoration  priority 
system  established  by  the  FCC  must  be 
consistent  with  the  currently  effective 
wartime  RP  procedures.  This  result  is 
required,  NCS  believes,  because 

'  Executive  Order  Na  11490  "instructs" 
the  FCC  to  establish  a  peacetime 
restoration  priority  system  in 
consonance  with  the  existing  NCS  RP 
system.*  (See  NCS  Supplemental 
Comments  at  5.)  NCS  requested  that 
another  Notice  be  issued  by  the 
Commission  which  incorporates  our 
resolution  of  this  question,  prior  to  fmal 
action  in  this  proceeding,  to  permit 
thorough  evaluation  by  all  parties. 
Further  comments  in  reply  were  filed 
after  the  September  24, 1979  meeting  by 
AT&T  and.  as  a  single  filing,  by  ARINC 
and  ATA. 

8.  AT&T  expressed  its  agreement  with 
NCS  that  a  peacetime  RP  system  under 
the  FCC  should  be  capable  of  being 
integrated  into  the  wartime  RP 
procedures  so  that  a  single  jointly 
managed  RP  system  is  established. 
AT&T  also  requested  a  further  NPRM  if 
the  Commission  should  vary  any  of  the 
provisions  to  Part  64  proposed  in  the 
February  24. 1978  Notice  affecting  the 
accommodation  of  FCC  and  Executive 
Agency  interests  at  issue  in  the  NCS 
supplemental  pleading. 

9.  ARINC  and  ATA  essentially  argued 
that  the  authority  granted  the  President 
by  the  Communications  Act  was  clearly 
and  specifically  limited  to  the 
continuance  of  a  war  in  which  the 
United  States  is  engaged.  Accordingly. 


•  E.O.  No.  11490  (C>ctot>eT  30. 1988)  34  Fed.  Reg. 
17567.  1969  Cong  Code  and  Admin.  News  2915. 1  hi» 
Executive  Order  "orders"  the  FCC  to  perform 
restoration  pnorily  assignment  functions.  This 
Executive  Order  is  an  explicit  recognition  of  our 
existing  authority  because,  tieing  an  independent 
reguldtory  agency  and  not  part  of  the  Executive 
Branch,  this  assignment  of  a  function  to  the 
Commission  by  an  executive  order  can  only  be 
viihd  if  Congress  has  already  determined,  by 
legislative  action,  that  the  FCC  should  exercise 
jurisdiction  in  this  area. 


they  recommended  that  (he  Commission 
"move  promptly  to  adopt  the  [RP 
system]  It  proposed  in  its  Further  Notic^ 
|of  February  8, 1978]  with  the  deletion  of 
the  unnecessary  requirement  for 
executive  certification  of  requests  for 
priority  for  circuits  used  in  conjunction 
with  estabhshed  emergency  plans." 
(ARINC  and  ATA  Further  Comments  at 
4.)  The  subject  of  executive  certification 
was  similarly  addressed  in  the  ARINC 
and  ATA  Comments.  In  paragraph  5f  of 
this  Report  and  Order  we  deny  the 
request  based  on  our  determination  that 
individual  circuit  validation  from  EOP  is 
a  proper  requirement  when  a  priority  is 

X quested  on  the  basis  of  an  industrial 
er's  support  of  Government  services 
during  an  emergency.  The  similar 
request  in  the  ARINC  and  ATA  Further 
Comments  is  DENIED  for  the  same 
reason. 

10.  After  thorough  consideration  of 
these  pleadings,  we  conclude  that  an 
additional  round  of  comments  on  these 
matters  will  serve ino  useful  purpose.* 
We  are  aware  of  AT&Ts  concerns  and 
agree  that  any  peacetime  system  for 
priority  restoration  of  critical  intercity 
private  line  circuits  must  be  compatible 
with  the  EOP  system  for  accomplishing 
the  same  objective  during  wartime 
emergencies. 

11.  We  have  also  carefully  considered 
and  recognize  NCS's  position  on  the 
question  of  peacetime  jurisdiction  over 
the  assignment  of  RP's  to  Federal  and 
foreign  government  circuits.  At  the  same 
time,  we  continue  to  adhere  to  our 
previous  statements  concerning  the 
Commission's  jurisdiction  in  peacetime.* 
However,  we  do  not  believe  that  it  is 
necessary  at  this  time  to  resolve 
definitively  these  divergent  views  on  the 
division  of  jurisdiction  between  the  two 
agencies  because  we  believe  the 
administrative  procedures  adopted  in 
this  order  should,  as  a  practical  matter, 
minimize  any  concerns  over  the  exact 
demarcation  of  jurisdiction.  We  have 
devised  a  peacetime  RP  system  which 
strikes  a  balance  between  the  need  to 
have  compatibility  between  the 
peacetime  and  wartime  RP  systems,  yet 
is  also  consistent  with  the  FCC's 
regulatory  responsibilities  over 
telecommunications  common  carriers 
under  the  Communications  Act.  As 
detailed  below,  this  system  provides  for 
extensive  coordination  between  the  EOP 
and  this  Commission.  We  will  rely  on 


the  expertise  of  EOP  in  the  area  of  the 
relative  priority  irf Federal  and  foreign 
government  private  line  intercity  circuits 
in  time  of  peace.  Federal  and  foreign 
government  users  will  be  expected  to 
apply  to  the  EOP  for  RP's.  The  RP's 
recommended  by  the  EOP  for  these 
circuits  wiU  he  forwarded  to  the  FCC. 
These  EOP  recommendations  will  be  the 
basis  of  the  FCC's  approval  of  RFs  for   • 
this  class  of  users.  We  foresee  at  this 
time  no  situations  in  which  the  FCC 
would  not  approve  an  EOP 
recommended  RP.  If  and  when  such  a 
situation  should  arise,  we  wfll  resolve 
that  particular  problem  in  the  context  of 
the  particular  situation.  We  believe  this 
system  of  EOP  recommendation 
followed  by  FCC  approval  assures  the 
FCC  adequate  control  over  the 
administration  of  the  peacetime  RP 
system,  and  yet  provides  EOP  with 
sufficient  peacetime  involvement  in  the 
RP  assignment  process  to  address  its 
concerns. 

12.  The  Commission  will  assign 
priorities  for  restoration  of  the  qualified 
circuits  of  users  of  common  carrier 
provided  private  line  services.  We 
ORDER  the  communications  common 
carriers  to  honor  the  priorities  we 
approve  and  to  restore  circuit  outages 
on  a  day-to-day  operating  basis 
according  to  the  level  of  priority 
assigned  to  each  private  line  circuit. 
This  Report  and  Order  constitutes  the 
only  legal  authority  for  communications 
common  carrier  to  restore  private  line 
services  to  users  on  a  preferential  basis. 

13.  The  communications  availability 
in  areas  affected  by  certain  major 
natural  or  man-made  emergencies  may 
be  disrupted  or  may  prove  inadequate 
for  the  conditions.  We  recognize  that 
during  such  circumstances  there  may  be 
a  need  to  establish  and/or  restore 
common  carrier  provided  private  line 
communications  to  an  emergency 
operations  center  and/or  for  other 
critical  requirements  before  restoring 
private  line  circuits  which  have  FCC 
certified  restoration  priorities. 
Therefore,  upon  request  by  an 
appropriate  state  or  local  government 
official  directly  to  the  Commission  or 
through  the  Federal  government  official 
authorized  by  the  President  to 
coordinate  Federal  assistance,'  we  may 


'  Sre  Forester  v.  Consumer  Product  Safety 
Commission.  559  F.  2d  774  [D.C.  Cir.  1977). 

'The  Commission's  role  in  this  area  derives  from 
its  responaibillty  under  Section  2(n(b)  and  202|a)  of 
the  Act.  to  assure  available  communications 
capabilities  by  a  reasonable  and  nondiscriminatory 
allocation  in  the  event  of  major  facilities  outtiges  or 
service  failures 


'The  authority  of  the  President  to  provide 
disaster  preparedness  assistance  (Disaster  Relief 
Act  of  1974.  P.  L  93-288:  88  Slat.  143.  Title  II.  Sec. 
201(a))  was  delegated  to  the  Director  of  the  Federal 
Fjnergency  Management  Agency  by  Executive 
Order  12148  of  (uly  20, 1979.  This  authority  includes 
authority  "to  establish  temporary  communications 
system!  and  to  make  such  communications 
available  to  State  and  local  government       "^ 
ofTicials  ..."  42  U5.C.  S  5185  (1977).  We  also  note 
ider  the  Civil  Defense  Act  of  January  12. 1951 
Footnotes  continued  on  next  page 
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reassign  the  level  of  RP  of  existing 
circuits.  With  respect  to  new  private  line 
services  required  during  emergencies  we 
will  assign  appropriate  restoration 
priorities.  These  temporary  priority 
levels  will  not  necessarily  be  restricted 
to  the  normal  requirements  for  each 
priority  and  subpriority  level* 

14.  In  order  to  establish  a  suigle 
system  of  restoration  priorities  that  is 
equally  effective  in  times  of  peace,  war, 
or  threat  of  war,  we  will  rely  on  the  EOP 
to  recommend  restoration  priority 
assignments  for  Federal  and  foreign 
government  private  line  users,  induding 
private  user  circuits  that  require  priority 
restoration  because  they  are  used  in 
support  of  Federal  or  foreign 
government  requirements. 

15.  FCC  Form  915.  June  1980  edition. 
"Priority  Request  and  Certification."  is 
authorized  subject  to  General 
Acoounting  Office  approval.  This  form 
may  be  revised  to  meet  future 
administrative  requirements.  Use  of 
earlier  editions  of  Porta  915  is  not    , 
authorized. 

16.  This  Report  and  Order  is  issued 
pursuant  to  Sections  1,  4(i)  and  201 
through  205  of  the  Communications  Act 
of  1034,  as  amended,  and  Executive 
Order  No.  11490,  as  amended,  and  shall 
remain  in  effect  until  such  time  as  the 
Commission  amends,  modifies,  or 
revokes  it,  or  until  it  is  amended  or 
superseded  by  the  President  pursuant  to 
the  powers  conferred  upon  him  by,  and 
in  accordance  with,  the  procedures 
specified  in  Section  606  of  the 
Communications  Act. 

17.  It  is  ordered,  that  Federal 
Communications  Commission  Order  70- 
291  is  hereby  revoked,  effective  June  27, 
1980.  It  is  fiurther  ordered,  that  Appendix 
A  of  Part  64,  Subpart  D  of  the  Rules  is 
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(c.  122a  64  Stat.  1245.  50  U.S.C.  App.  {  2281{hJ  (1979 

Supp  ))  the  President  is  authorized  to  "procure  by 

condemnation  or  otherwise"  telecommunications 

faciBties. 

■Although  this  procedure  was  not  specifically 
proposed  in  either  of  the  Notices  In  this  proceeding, 
we  conclude  that  delaying  implementation  of  this 
Order  to  allow  additional  comments  on  the  specifics 
of  this  procedure  is  unnecessary  and  contrary  to  the 
pubhc  interest.  We  reach  this  conclusion  l>ec8use: 
the  disaster  relief  apparatus  mandated  by  the 
Disaster  Relief  Act  is  already  in  place  (this 
provision  is  merely  designed  to  conform  our 
proposed  RP  tystem  to  changes  in  the  Executive 
Breach  emergency  preparedness  organization 
implemented  since  the  last  Notice  was  issued):  the 
probability  of  a  party  to  this  proceeding  being 
substantially  affected  by  adoption  of  this  procedure 
is  extremely  small  (see  Reynolds,  Metal  Co.  v. 
Runsfield.  564  F.  2d  663  (TECA  1977).  cert  denied. 
(435  U.S.  995)]:  and  the  change  affected  by  inclusion 
of  this  provision  involves  such  a  small  aspect  of  the 
originally  proposed  scheme  that  the  cost,  delay  and 
inconvenience  another  round  of  pleading  would 
cause  the  partiek  is  unwarranted.  [See  Forester  v. 
Consumer  Product  Safety  Commission.  559  F.  2d 
774.  787  (D.C.  Dr.  1977))  and  caaes  cited  therein. 


revised  by  substitution  of  the  new 
Appendix  A  attached  hereto.  The 
requests  of  NCS  and  AT&T  set  out  in 
their  Supplemental  Comments  and 
Further  Reply  Comments,  to  the  extent 
indicated  above,  are  granted,  and  in  all 
other  respects  are  denied.  The  requests 
of  ARINC  and  ATA  in-tfieir  Further 
Reply  Comments  are  also  denied. 

18.  In  order  to  allow  the 
communications  common  carriers 
reasonable  time  to  establish  procedures 
related  to  restoration  priorities,  the 
effective  date  of  this  Report  and  Order 
is  hereby  established  as  of  June  27. 1980. 

(Sees.  1.  4,  201,  202,  203,  204,  205.  48  Stat  as 
amended.  1064. 1066, 1070, 1071, 1072;  47 
U.S.C.  151. 154.  201,  202,  203,  204,  205,) 
Federal  Conunimications  Commission. 
William  J.  Tricarico, 

Secretary.  I 

1.  The  title  and  text  of  Appendix  A  of/ 
47  CFR  Part  64  is  revised  to  read  as 
follows: 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 


Appendix  A. — Priority  System  for  the 
Restoration  of  Common  Carrier  Provided 
Intercity  Private  Line  Services 

1.  The  Communications  Act  of  1934,  as 
amended,  assigns  to  the  Federal 
Communciations  Commission  the  authority 
over  the  assignment  of  priorities  for 
restoration  of  common  carrier  provided 
service,  imtil  such  time  as  the  applicable  FCC 

^iJes  are  superseded  by  the  President's  war 
ergency  powei^.  This  Appendix  pi^vides 
he  Commission's  Order  to  the 
communications  common  carriers.  Our  Order 
and  restoration  priority  instructions  and 
procedures  that  the  Executive  Office  of  the 
President  may  issue  for  executive 
departments  and  agencies  are  intended  to 
constitute  a  single  priority  system  under  the 
authority  of  the  Commission  and  the 
authority  of  the  President  imder  Section  606 
of  the  Act.  Together,  this  Order  and 
instructions  and  procedures  of  the  Executive 
Office  of  the  President  (EOP)  establish  one 
uniform  system  of  priorities  for  the 
restoration  of  vital  private  line  services 
during  emergency  situations  such  as  major 
natural  or  man-made  disasters  and 
emergencies  involving  the  national  defense 
and  security. 

2.  This  restoration  priority  (RP)  system  is 
intended  to  restore  only  the  most  essential 
private  line  communications  circuits  in  order 
to  increase  their  reliabihty  during 
emergencies.  In  order  for  the  RP  system  to  be 
most  effective  during  emergencies  it  must  be 
incorporated  into  the  day-to-day  operating 
procedures  of  the  common  carriers. 
Therefore,  this  RP  system  shall  govern  the 
restoration  of  intercity  private  line  services  if 
these  services  are  interrupted  for  any  reason. 
If  preemption  is  required  to  restore  service, 
interruption  of  lower  priority  private  line 
services  is  authorized  for  the  purpose  of 


>Rul 
-nhe 


restoring  higher  priority  private  line  services 
in  the  order  of  priority  set  forth  in  this  Order. 
3.  All  commimications  common  carriers  are 
directed  to  honor  and  apply  this  restoration 
priority  system.  The  carriers  are  expected  to 
cooperate  with  each  other  in  restoring  service 
in  accordance  with  the  priorities  set  forth  in 
this  Order  and  are  authorized  to  honor  FCC 
certified  priorities  from  each  other  where  the 
intercity  private  line  service  certified 
involves  the  facilities  of  more  than  one 
carrier.  A  carrier  is  obligated  to  restore  only 
that  segment  of  a  service  that  it  normally 
carries.  The  following  principles  shall  be 
applied  in  implementing  this  priority  system: 

a.  Idle  circuits  shall  be  selected  first  to 
restore  priority  private  line  services.  Then, 
private  line  services  having  lower  or  no 
priorities  shall  be  interrupted  in  the  inverse 
order  of  priority,  starting  with  non-priority 
services.  In  the  event  that  private  line 
services  are  interrupted  to  restore  higlier 
priority  services,  the  communications 
common  carriers  shall  make  a  reasonable 
effort  to  notii^  the  user  of  the  preempted 
service  and  to  state  the  reasons  for  the 
preemption.  After  insuring  that  a  sufficient 
number  of  Message  Telecommunications 
System  (MTS)  facilities  are  available  for 
public  use,  MTS  facilities  may  be  used  to 
satisfy  a  requirement  for  priority  intercity 
private  line  service.  Care  must  be  taken, 
however,  to  insure  that  a  minimum  number  of 
MTS  channels  remain  available,  and  to 
insure  that  services  which  carry  or  may 
reasonably  be  expected  to  carry  precedence 
traffic  as  provided  for  by  FCC  Order  65J-1113 
(47  CFR  S  64.402]  will  not  be  preempted. 

b.  As  a  practical  matter,  in  restoring  a 
priority  service  within  a  multiple  channel 
type  of  facility,  lower  priority  or  non-priority 
services  on  parallel  channels  within  the  band 
or  system  may  also  be  restored. 

4.  The  priority  system  and  procedures  in 
this  Order  are  applicable  to: 

a.  United  States  intercity  domestic  private 
line  services,  including  private  line  switched 
nutwork  services,  furnished  by  the 
communications  common  carriers. 

b.  International  private  line  services 
provided  over  circuits  which  are  under  the 
control  of  United  States  common  carriers. 

c.  Foreign  extension  of  United  States 
international  private  line  services  to  the 
extent  of  agreements  between  United  States 
commimications  common  carriers  and  their 
foreign  correspondents. 

d.  International  private  line  services 
terminating  in  or  transiting  the  United  Slates. 

5.  We  recognize  that  a  minimum  number  of 
operational  services  are  needed  by 
communications  common  carriers  for  service 
reactivation  and  maintenance  purposes. 
These  services  are  exempt  from  interruption 
and  shall  not  normally  be  used  for  private 
line  restoration. 

6.  Definition  of  terms 

a.  "Government"  when  used  alone  means 
FedeiHl,  foreign,  state,  county,  or  municipal 
government  agencies.  Specific  reference  will 
be  made  whenever  it  is  intended  that 
intercity  private  line  services  of  a  particular 
level  of  government  are  meant  e.g.,  "Federal 
government",  "foreign  government",  and 
similar  elements.  The  term  "foreign 
government"  shall  include  coalitions  of 
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governments  such  as  NATO.  SEATO,  OAS. 
UN,  and  associations  of  governments  or 
governmental  agencies  such  as  the  Pan 
American  Union  and  the  International 
Monetary  Fund. 

b.  "Miiitipoint  Circuit"  is  a  connection 
between  one  of  a  private  line  user's  locations 
and  two  or  more  other  locations.  Normally, 
all  of  the  paths  of  a  multipoint  circuit  would 
be  assigned  the  same  level  of  restoration 
priority. 

c.  "Private  Line  Service",  as  applicable  to 
the  United  States  communications  common 
carriers  engaged  in  providing  domestic  or 
international  telecommunications,  means  the 
circuits  provided  by  the  carriers  between 
intermediate  intercity  switches  or  between 
user  and  switch  or  between  user  and  user  for 
the  provision  of  intercity  service.  A 
continuous  circuit  ordered  from  one  carrier  is 
considered  a  single  "private  line  service" 
even  when  the  facilities  or  equipment  of  more 
than  one  communications  common  carrier  are 
used.  However,  when  a  user  orders  circuit 
segments  from  more  than  one  carrier,  and  the 
user  connects  these  segments  to  form  a 
continuous  circuit,  each  segment  is 
considered  a  separate  "private  line  service." 

d.  "RF"  is  the  abbreviation  of  "restoration 
priority"  and  signifies  the  level  of  priority 
assigned  for  restoration  of  a  circuit. 

e.  "Restoration"  means  the  reconnection  of 
intercity  private  line  circuits. 

f.  "Station"  means  the  user  location. 

7.  Certification 

a.  Federal  and  foreign  government  users 
will  be  required  to  submit  their  requests  for 
restoration  priority  assignments  for  their 
circuits  to  the  EOF.  An  initial  determination 
of  the  appropriate  restoration  priority  for 
each  service  will  be  made  by  the  EOF  and 
forwarded  to  the  FCC  as  a  recommendation 
for  certification.  Restoration  priority 
requirements  needed  on  an  immediate  basis 
may  be  requested  by  a  telephone  call  to  the 
FCC's  RP  processing  staff  by  the  EOP.  The 
FCC  will  review  each  recommended  priority 
assignment  and  approve  or  disapprove  the 
priority  recommended.  We  will  send  a  copy 
of  the  FCC  certification  to  the  EOP  and  the 
common  carrier  as  formal  notification  of  our 
determination. 

b.  All  other  private  line  users  are  required 
to  provide  the  justification  for  their  request 
for  a  restoration  priority  directly  to  the  FCC. 
This  information  is  to  be  filed  on  FCC  Form 
915 — Priority  Request  and  Certification — and 
will  be  used  by  the  Commission's  RP 
processing  staff  in  making  a  determination. 
Each  request  should  be  accompanied  by  a 
copy  of  an  emergency  communications  plan 
or  referenced  to  an  FCC  approved  plan  for 
the  individual  user  organization  or  for  an 
industry  (e.g.:  Aeronautical  Emergency 
Communications  System  (AECS)  Plan  or 
Industrial  Communications  Emergency  Plan 
(ICEP)).  In  addition,  a  recommendation  from 
the  EOP  is  required  for  each  restoration 
priority  request  to  the  FCC  that  involves 
prearranged  voluntary  participation  with  the 
Federal  government  in  emergencies.  We  will 
send  a  copy  of  the  FCC  certification  to  the 
user  and  common  carrier  as  formal 
notification  of  our  determination. 

8.  We  authorize  four  levels  of  restoration 
priority  and  these  are  divided  into 


■ubpriorities.  Normally,  priorities  may  be 
assigned  only  to  the  "first  circuit"  between 
two  user  locations  for  a  given  function. 
Where  more  than  one  circuit  is  authorized  a 
priority  assignment,  the  second  circuit  will  be 
assigned  a  lower  priority.  The  following 
criteria  shall  govern  qualification  for  priority 
certifications  for  intercity  private  line 
services. 

a.  Priority  1 — Priority  1  shall  be  assigned  to 
Federal  and  foreign  government  private  line 
services  and  to  those  other  government  and 
non-government  private  line  services  which 
are  designated  for  prearranged  voluntary 
participation  with  the  Federal  government 
during  an  emergency  caused  by  a  state  or 
threat  of  war.  'This  priority  applies  to  circuits 
which  support  national  survival  if  attack 
occurs  and  shall  include  circuits  used  to:  (1) 
Disseminate  or  acquire  critical  intelligence 
concerning  an  attack  on  the  United  States;  (2) 
Disseminate  or  acquire  information  critical  to 
the  internal  security  of  the  United  States:  (3) 
Conduct  diplomatic  negotiations  critical  to 
arresting  or  limiting  hostihties:  (4)  Execute 
commaftd  and  control  of  military  forces 
essential  to  defense  and  retaliation;  (5)  Warn 
the  population  of  the  United  States;  or  (6) 
Maintain  Federal  government  functions 
essential  to  national  survival  under  attack 
conditions. 

Subpriorities  under  Priority  1  shall 
include — 

Subpriorities  1-A  through  1-F:  Reserved  for 
Federal  government  services. 

Subpriority  1-G:  Services  essential  to 
national  survival  and  which  are  designated 
for  prearranged  voluntary  participation  with 
the  Federal  government. 

b.  Priority  2 — Priority  2  shall  be  applicable 
to  Federal  and  foreign  government  private 
line  services  and  to  other  government  and 
nongovernment  private  line  services 
designated  for  prearranged  voluntary 
participation  with  the  Federal  government 
during  a  national  defense  emergency. 

Services  in  this  category  shall  be  limited  to 
those  essential  when  attack  threatens,  in 
order  to  minimize  serious  danger  of — (1) 
Significantly  reducing  the  preparedness  of 
our  defense  and  retaliatory  forces;  (2) 
Limiting  our  ability  to  conduct  critical 
preattack  diplomatic  negotiations  to  reduce 
or  hmit  the  threat  of  war  (3)  Interfering  with 
the  effective  direction  of  the  nation's 
population  in  the  interest  of  civil  defense;  (4) 
Weakening  our  capability  to  accomplish 
critical  national  internal  security  and 
intelligence  functions;  or,  (5)  Inhibiting  our 
ability  to  conduct  essential  Federal 
government  activities  necessary  to  meet  a 
pre-attack  situation. 

Subpriorities  under  Priority  2  shall 
include — 

Subpriorities  2-A  through  2-C:  Reserved 
for  Federal  government  services. 

Subpriority  2-D:  Services  essential  for  air 
traffic  control  and  air  operational  control  of 
military  and  civil  air  support  operations. 

Sul^riority  2-E:  Weather  communications 
between  major  reporting  and/or  collecting 
agencies  regarding  national  defense. 

Subpriority  2-F:  Services  for  the  direction 
of  the  U.S.  population  in  the  interest  of  civil 
defense,  survival,  and  essential  Federal 
government  and  state  government  functions. 


Subpriority  2-G:  Civil/military  relocation 
headquarters  communications. 

c.  Priority  5— Priority  3  shall  be  applicable 
to  all  levels  of  Government  and  non- 
government services  which  require 
restoration  in  order  to  maintain  our  defense 
posture,  our  diplomatic  posture,  and  the 
health  and  safety  of  our  population  during  a 
major  disaster,  during  a  period  of  heightened 
possibility  of  hostihties,  or  during  other 
situations  when  an  interruption  would  cause 
loss  or  serious  damage  to  vital  on-going 
operations. 

Subpriorities  under  Priority  3  shall 
include — 
Subpriority  3-A: 

The  first  circuit  used  to  gather  and 
disseminate  essential  intelligence  information 
for  activities  not  supported  by  circuits 
assigned  a  higher  RJP; 

The  first  circuit  for  critical  logistical  and 
administrative  military  support  functions: 

The  first  circuit  for  air,  sea  or  ground 
operations  required  for  safety  of  life,  rescue 
operations,  and  movement  operations; 

The  first  circuit  required  to  maintain 
essential  public  utility  services; 

The  first  essential  iveather  circuit  between 
major  reporting  and/or  collecting  agencies 
and  using  locations  not  supported  by  circuits 
assigned  a  higher  RP; 

Additional  circuits  essential  to  other 
requirements  for  the  control  of  civil  and/or 
military  air  traffic; 

The  first  circuit  used  for  tracking  and 
telemetering  of  information  from  space 
vehicles  and  primary  circuits  required  for 
manned  space  fiight  operation. 
Subpriority  3-B: 

The  first  circuit  to  provide  for  critical 
damage  assessment  functions; 

Essential  circuits  to  diplomatic  posts; 

The  first  circuit  between  major  law 
enforcement  organizations  which  is  essential 
for  maintenance  of  law  and  order  and  which 
is  not  supported  by  a  circuit  with  a  higher  RP. 

The  first  circuit  to  ensure  continuity  of 
other  critical  government  operations  not 
supported  by  a  circuit  with  a  higher  RP. 
Subpriority  3-C: 

The  first  circuit  required  to  arrange  for 
distribution  of  essential  foods  and  other 
supplies  critical  to  health; 

The  first  circuit  required  to  provide  for 
hospitalization; 

The  second  circuit,  where  essential,  for 
guaranteeing  civil  alert  and  direction  in  the 
interest  of  civil  defense  and  survival. 

d.  Priority  4 — Priority  4  shall  be  applicable 
to  those  private  line  services,  used  by  any 
level  of  government  and  by  non-government 
entities,  that  are  required  to  maintain  the 
public  welfare  and  our  national  economic  ° 
posture  during  emergencies.  Services  in  this 
priority  shall  be  limited  to  those  needed  for 
continuing  or  reestablishing  our  more 
important  financial,  economic,  health,  and 
safety  activities.  This  category  will  not  be 
sub-categorized  but  all  certifications  will  be 
identified  as  4-A  for  the  propose  of  record 
keeping. 

e.  Other  services  supported  by  an 
emergency  communications  plan  approved  by 
the  FCC  may  be  assigned  restoration 
priorities  at  appropriate  levels. 
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9.  The  communications  availability  in  areas 
affected  by  major  natural  or  man-made 
emergencies  may  be  disrupted  or  may  pro^^ 
inadequate  for  tfie  oonditiiKis.  Therefore, 
upon  request  by  an  appropriate  state  or  locaJ 
government  official  directly  to  the 
Commission  or  through  the  Federal 
government  official  authorized  by  the 
President  to  coordinate  Federal  assistance,* 
we  may  reassign  the  level  of  RP  of  existing 
circufts;  with  respect  to  new  private  line 
services  required  during  the  emergency,  we 
will  assign  appropriate  restoration  priorities. 
The  FCC  Engineer  in  Charge  (EIC}  of  thie  area 
concerned  should  be  contacted  for 
reassignment  of  RP  levels  and  for  assignment 
of  new  restoration  priorities  during  the 
emergency.  These  temporary  priority  levels 
are  not  necessarily  restricted  to  the  normal 
requirements  for  each  priority  and  subpriority 
level.  All  RP  authorizations  by  the  EIC  shall 
expire  as  soon  as  the  need  for  restoration  of 
the  specific  circuits  involved  is  reduced 
below  the  critical  status.'* 

10.  United  States  communications  common 
carriers  should  endeavor  to  make  agreements 
with  their  foreign  correspondents  to  effect  the 
restoration  of  private  line  services  in 
accordance  with  this  Order.  If  such 
agreements  do  not  exist,  Oie  U.S.  common 
carriers  should  handle  service  restoration  in 
accordance  with  any  system  acceptable  to 
their  foreign  correspondents  which  comes 
closest  to  meeting  the  procedures  established 
in  this  Order. 

11.  Applications  for  restoration  priority 
certifications  for  private  line  service  of  all 
users,  except  Federal  and  foreign 
government,  should  be  submitted  in  triplicate 
to:  Federal  Communications  Commissiork 
Office  of  Executive  Director,  Emergency 
Communications  Division.  Room  A-201, 
Washingtoa  D.C  20554. 

FCC  Form  915,  June  1980  edition,  shall  be 
used  and  must  be  certified  by  an  authorized 
official  of  the  user  organization.  Use  of  earlier 
editions  of  Form  915  is  not  authorized.  The 
Commission  will  certify  or  deny  Form  915 
applications  (and  may  rescind  certifications) 
and  notify  both  the  applicant  and  the 
common  carrier  by  mail.  Arrangements  may 
also  be  made  through  the  Office  of  Executive 
Director  for  verbal  requests  and  certification 
of  restoration  priorities. 

12.  The  Federal  Communications 
Commission  will  certify  a  restoration  priority 
for  a  term  of  three  years.  Users  shall  resubmit 
their  priority  requirements  on  FCC  Form  915 
at  least  60  days  before  expiration. 


•  Ttie  authority  of  the  President  to  provide 
disasti^r  preparedness  assistance.  (Disaster  Relief 
Act  of  1974.  P.L.  93-2Ba;  99  Stat.  143.  Title  U^SecT 
201  (a  U  was  delegated  to  the  Director  of  the  Federal 
Emergency  Management  Agency  by  Executive 
Order  12148  of  July  20. 1979.  We  note  also  that 
under  the  Civil  Defense  Act  of  January  12, 1951  (c. 
1228.  M  Stat.  1245.  50  U.S.C  App.  {  2281(h)  (1979 
Supp.))  the  President  is  authorized  to  "procure  by 
condemnation  or  otherwise"  telecommunications 
facilities. 

'•  Normally  a  "state  of  emergency"  will  have 
been  declared  by  the  Governor  of  the  affected  state, 
or  by  the  President.  In  such  circumstances  when 
this  state  of  emergency  terminates,  the  Ri''t 
authorized  as  a  result  of  it  will  automatically 
termiaate  alsa 


13.  Requests  for  restoration  priority 
assignments  which  are  denied  by  the  Federal 
Communications  Commission  may  be 
resubmitted  for  reconsideration  after  90  days. 
In  the  event  that  requirements  for  the  denied 
priority  have  changed,  the  waiting  period 
may  be  waived. 

14.  The  Commission  may  periodically 
review  restoration  priority  certifications  and, 
if  in  the  opinion  of  the  Commission  the 
restoration  priority  certification  is  no  longer 
warranted,  it  may  be  rescinded  upon  written 
notice  to  the  user  and  common  carrier.  The 
cooperation  of  users  and  common  carriers 
will  be  required  to  determine  the  accuracy  of 
certification  records.  We  will  continue,  on  the 
new  Form  915 — Priority  Request  and 
Certification,  the  existing  requirement  that 
non-government  assignees  of  RP's  make 
appraisals  of  the  criticality  of  RP 
certifications  semiannually  and  at  the'  time  of 
any  change  in  the  nature  or  use  of  the 
services.  We  require  prompt  written  notice  of 
any  factors  that  may  affect  either  the 
requirement  for  an  RP  or  the  priority  level. 

15.  This  Order  is  issued  pursuant  to 
Sections  1. 4(i)  and  201  through  205  of  the 
Communications  Act  of  1934.  as  amended. 
and  Executive  Order  No.  11490,  as  amended. 
and  shall  remain  in  effect  imtil  such  time  as 
the  Commission  amends,  modifies,  or  revokes 
it,  or  until  it  is  superseded  by  the  President 
pursuant  to  the  powers  conferred  upon  him 
by,  and  in  accordance  with,  the  procedures 
specified  in  Section  606  of  the 
Communications  Act. 
***** 
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47  CFR  Parts  73  and  74 
(FCC  80-165] 

Radio  Broadcast  Services; 
Reregulation  and  Oversigtit  of  the  AM, 
FM  and  TV  Broadcast  Rules 

agency:  Federal  Communications 

Commission, 

ACTION:  Final  order. 

summary:  By  Reregulation  and  Rules 
Oversight  Order,  broadcast  rules  are 
amended  to  clarify  and  contemporize 
rules  on  multiple  ownership  operator 
requirements,  presunrise  service 
authorizations,  antenna  monitors,  AM- 
FM  program  duplication.  Emergency 
Broadcast  Sj'stem  Tests,  replacement  of 
transmitters  public  inspection  flies, 
rebroadcasting,  logs  of  auxiliary 
stations,  Subsidiary  Communications 
service,  type  approval  of  modulation 
monitors,  microwave  STL  links,  and 
International  radio  broadcast  logs. 
EFFECTIVE  DATE:  April  30, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMA-PON  CONTACT. 
John  Reiser,  Philip  Cross.  Steve  Crane. 
(202)  653-7275. 


SUPPLEMENTARY  INFORMATION: 

Adopted:  March  27, 1980. 
Released:  April  16. 1980. 
By  the  Commission:  Commissioner  Lee 
absent. 

1.  This  a  fiu-ther  Order  in  the 
Commission's  continuing  reregulation  of 
broadcasting  and  oversight  review  of 
Parts  73  and  74  of  the  rules  for  the  radio 
and  TV  broadcast  services.  The  changes 
covered  by  this  Order  either  delete  or 
modify  certain  operating  requirements 
which  no  longer  serve  any  useful 
regulatory  purpose.  A  summary  of  each 
of  the  amendments  follows: 

(a)  Note  6  in  the  Report  and  Order 
amending  the  multiple  ownership  rules 
(Docket  20548,  67  FCC  2d  58)  describes 
the  procedures  for  determining  city-to- 
city  distances.  The  community 
geographic  coordinates  as  published  in 
the  Department  of  the  Interior  "National 
Atlas  of  the  United  States  of  America" 
are  to  be  used,  however  the  rules  as 
amended  did  not  include  the 
instructions  in  the  "Note."  Since  there 
are  different  procedures  for  determining 
distances  between  communities  for 
other  purposes  in  the  rules,  clarification 
of  the  correct  method  for  determining 
"city-to-city"  distances  for  multiple 
ownership  purposes  should  be  included 
in  the  rule  text.  Sections  73.35,  73.240. 
and  73.636  are  revised  to  include  the 
provisions  of  the  Report  and  Order, 
Note  6.  (Appendix  paragraphs  1,  9,  and 
17.) 

(b)  The  procedures  to  be  used  by 
manufacturers  of  broadcast  equipment 
in  obtaining  FCC  type  approval  of 
modulation  monitors  now  duplicated  in 
three  separate  AM,  FM,  and  TV  rules 
are  being  deleted  therefrom  and 
combined  into  a  single  rule  in  Subpart 
H.  §  73.1668.  Reference  to  Part  2. 
Subpart  F  is  also  being  corrected  to  read 
Part  2.  Subpart/.  (Appendix  paragraphs 
2, 13.  21.  22.  and  28.) 

(c)  In  the  rule  concerning 
measurement  of  AM  antenna  resistance 
(§  73.54)  the  word  "person"  is 
substituted  for  the  term  "engineer"  in 
describing  the  individual  making  those 
measurements.  The  FCC  does  not 
prescribe  the  qualiflcations  for 
"engineers"  and  the  rule  tends  to 
indicate  that  antenna  measurements 
may  be  made  only  by  persons  holding  a 
license  as  a  registered  professional 
engineer.  Qualifled  broadcasting 
professionals  may  not,  nor  need  not,  be 
registered  imder  state  laws  to  prepare 
technical  exhibits  for  FCC  applications. 
(Appendix  paragraph  3.) 

(d)  Some  AM  stations  operating 
directional  antenna  systems  may  find  it 
advantageous  to  install  the  phasing 
equipment  us6d  to  distribute  radio 
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energy  to  the  several  antenna  towers  at 
the  center  of  the  tower  group  rather  than 
at  the  transmitter  building.  This 
arrangement  may  provide  simplification 
of  antenna  design  and  construction  cost 
savings.  Some  licensees  have'requested 
permission  to  install  the  antenna 
monitor  at  the  location  of  the  phasing 
equipment  rather  than  at  the  transmitter 
building  since  the  monitor  is  used  in 
adjusting  the  antenna  phasing 
equipment.  The  present  rules  indicate 
that  the  monitor  must  be  installed  at  the 
transmitter  control  point  where  an 
operator  is  on  duty.  Section  73.69  is 
being  amended  to  state  that  the  antenna 
monitor  may  be  installed  with  the 
phasing  equipment  if  adequate 
instrumentation  and  enclosures  are  used 
to  insure  reliable  monitor  operation;  and 
extension  metering  is  used  at  the  control 
locations.  Only  monitors  designed  and 
type  approved  for  remote  control  or 
extension  meter  use  are  suitable  for 
such  installations  described  above. 
(Appendix  paragraph  4.) 

(e)  With  this  Order  additional 
relaxations  are  being  made  in  the 
operator  requirements  for  AM,  FM,  and 
TV  stations.  The  specific  changes  are: 

(i)  Agreements  for  chief  operator 
appointments  no  longer  need  to  be  filed 
with  the  Engineer  in  Charge  of  the 
station's  radio  district. 

(ii)  AM  operator  rules  will  clearly 
state  a  partial  antenna  proof  of 
performance  measurement  need  be 
made  upon  appointment  of  a  chief 
operator  for  the  first  time,  and  only  once 
each  three  years  thereafter,  and  not 
upon  each  appointment  of  a  replacement 
chief  operator. 

(iii)  Exemption  of  requirement  to  make 
skeleton  antenna  proof  of  performance 
measurements  by  AM  stations  having 
approved  sampling  systems  included  in 
the  operator  rules  to  conform  to  existing 
§  73.68. 

(iv)  Provision  of  the  FM  and  NCE-FM 
rules  indicating  that  a  designated  chief 
operator  may  not  hold  concurrently  the 
chief  operatoci>o8ition  at  more  than  one 
FM  station  is  b^ng  deleted.  (This  dual 
employment  restftction  for  chief 
operators  was  established  when  the 
chiefoperator  was  required  to  be  in  full 
time  employment,  however  the 
restriction  was  not  deleted  from  the  FM 
and  NCE-FM  rules  when  the  full  time 
chief  operator  requirement  was  deleted. 

(v)  Cross  reference  to  the  procedures 
for  obtaining  temporary  waivers  of  the 
operator  requirements  in  §  73.3547  is 
being  included  in  the  operator 
requirement  rules. 

(Appendix  paragraphs  5. 11. 15.  and  18.} 

(f)  Section  73.99  "Presunrise  service 
authorizations  (PSA)"  is  being 


completely  restructured  for  ease  of 
understanding  and  use,  and  to  correct 
many  obsolete  cross  references  and 
terms.  Eligibility  and  procedures  for 
obtaining  a  presunrise  service 
authorization  and  the  operating 
requirements  under  the  PSA  are  not 
being  changed.  (Appendix  paragraph  6.) 

(g)  Paragraph  (f)  of  Section  73.182, 
"Eiigineering  standards  of  allocation" 
has  been  restructured  with  obsolete 
terms  and  references  corrected. 
(Appendix  paragraph  7.) 

(h)  The  information  in  paragraph 
(b)(9)  in  Section  73.189  concerning 
making  changes  in  existing  AM  station 
antenna  systems  appears  to  conflict 
with  other  rules  containing  complete 
information  on  antenna  modifications. 
Paragraph  (b)(9)  is  amended  to  make 
reference  to  the  current  rules  on  antenna 
systems  and  procedures  for  obtaining 
authority,  when  required,  to  modify 
antennas.  (Appendix  paragraph  8.) 

(i)  The  present  limitations  on  the 
amount  of  programming  that  may  be 
duplicated  on  commonly  owned  AM  and 
FM  stations  assigned  to  the  same 
community  have  been  in  effect  since 
May  1. 1979.  Therefore  all  obsolete 
limitations  applicable  prior  to  that  date 
are  being  deleted  from  Section  73.242  of 
the  rules.  Also  being  deleted  are 
procedures  for  obtaining  temporary 
exemptions  from  the  rule  requirements 
since  exemption  requests  were  to  have 
been  filed  prior  to  November  1. 1978. 
(Appendix  paragraph  10.) 

(j)  The  cross  reference  rule  sections 
for  logging,  sponsor  and  station 
identification,  and  other  requirements 
from  which  SCA  multiplex  programming 
are  exempted  are  corrected  in  the 
Subsidiary  Communications 
Authorization  rules  for  FM  and  NCE-FM 
stations.  (Appendix  paragraphs  12  and 
16.) 

(k)  In  Section  73.685,  the  terms  "field 
strength"  and  "AM  broadcast"  are  being 
substituted  in  several  paragraphs  for  the 
obsolete  terms  "field  intensity"  and 
"standard  broadcast."  The  change  in 
terms  is  made  to  conform  this  rule 
section  with  terminology  used 
throughout  Part  73.  (Appendix 
paragraph  19.) 

(1)  The  modulation  monitor 
requirement  rule  for  TV  stations,  Section 
73.691,  fails  to  reference  the  remote 
control  operation  provided  for  in  Section 
73.676(a).  Paragraph  (a)  of  Section  73.691 
is  amended  to  conform  to  the  remote 
control  rule  requirements.  (Appendix 
paragraph  20.) 

(m)  Three  separate  rules  in  Subpart  F 
for  international  radio  broadcast 
stations;  "Logs;  by  whom  kept;"  "Log 
form;"  and  "Correction  of  logs"  have 
texts  essentially  the  same  as  rules  in 


Subpart  H  applicable  to  all  other 
broadcast  stations.  Therefore  the 
Subpart  F  rules  are  revised  to  cross 
reference  rules  applicable  in  common 
for  the  broadcast  services.  (Appendix 
paragraphs  23,  24,  and  25.) 

(n)  By  the  provisions  of  §  73.931(b)  of 
the  rules.  Class  D 10  watt 
noncommercial  educational  FM  stations 
are  exempted  from  the  requirement  to 
have  an  EBS  two-tone  attention  signal 
generator  for  transmitting  emergency 
broadcast  system  tests  and  alert 
messages.  This  exemption  has  been 
misinterpreted  by  some  Class  D 
licensees  to  mean  that  their  stations  are 
also  exempt  from  transmitting  EBS  tests 
or  following  the  prescribed  emergency 
action  procedures  in  event  of  an  actual 
EBS  alert.  Section  73.691  is  being  revised 
to  clearly  state  that  EBS  procedures 
apply  to  10  watt  NCE-FM  stations, 
except  for  use  of  the  two-tone  attention 
signal.  (Appendix  paragraph  26.) 

(o)  The  rule  on  rebroadcasting  is  being 
revised  so  that  broadcast  licensees  will 
no  longer  require  prior  FCC  authority  to 
transmit  messages  originated  by  non- 
broadcast  radio  stations  operated  by  the 
Federal  Government  upon  obtaining 
prior  permission  from  the  station's 
controlling  agency.  (U.S.  Government 
stations  are  neither  Ucensed  nor  under 
the  direct  regulatory  control  of  the  FCC.) 
This  amendment  will  not,  however, 
apply  to  the  rebroadcasting  of  messages 
originated  by  FCC  licensed  stations  that 
may  be  in  communication  with  stations 
operated  by  the  Federal  Government. 
The  revision  also  deletes  the  term 
"point-to-point"  in  reference  to 
communications  by  non-broadcast 
stations  in  §  73.1207  because  it  implies 
communications  between  two  land 
based  fixed  transmitters,  whereas  many 
non-broadcast  communications  are 
conducted  between  land  mobile,  ship, 
and  aircraft  stations.  (Appendix 
paragraph  27.) 

(p)  On  November  2. 1978.  the 
Commission  adopted  rules  on  the 
procedures  for  licensing  an  auxiliary 
antenna  for  use  by  a  broadcast  station 
when  the  main  antenna  is  out  of  service 
for  repairs.  An  auxiliary  antenna  may  be 
at  a  separate  location  some  distance 
from  the  main  antenna,  or  of  a  different 
configuration.  However,  an  auxiliary 
antenna  will  not  be  licensed  if  its  1  mV/ 
m  coverage  area  would  extend  in  any 
direction  beyond  the  1  mV/m  coverage 
area  provided  by  the  main  antenna.  This 
condition  for  Hcensing  of  auxiliary 
antennas  was  inadvertently  omitted  in 
the  licensing  procedures  described  in 
i  73.1675,  and  is  being  included  in  the 
rule  with  this  Order.  (Appendix 
paragraph  29.) 


» 


(q)  Paragraph  (d)  of  S  73.1940  on 
broadcasts  by  candidates  for  public 
office  is  corrected  to  ctoss  reference  the 
applicable  rules  in  Part  73  rather  than 
the  rules  in  Part  1  which  were 
previously  deleted.  (Appendix 
paragraph  30.) 

(r)  Non-commercial  educational 
stations  frequently  broadcast  a  series  of 
continuing  programs  supported  by  a 
group  of  "donors."  Since  the  repeated 
listing  of  donors  in  the  program  log  for 
each  time  a  program  in  the  series  is 
broadcast  would  require  a  considerable 
number  of  repetitive  entries,  NCE 
stations  may.  as  an  alternative  logging 
procedure,  enter  the  word  "donor"  in  the 
log  and  keep  a  listing  of  the  donors  by 
program  series  title  in  the  public 
inspection  file.  These  procedures  are 
described  in  program  log  rule  Section 
73.1820.  The  public  inspection  file 
requirement  in  Section  73.3527  is  being 
revised  to  show  "donor"  lists  should  be 
included  if  the  licensee  elects  to  use  the 
alternative  logging  procedures.  This 
revision  does  not  add  a  new  public 
inspection  file  requirement,  but  is 
intended  to  guide  licensees  using  the 
rule  in  reviewing  the  file  for 
completeness.  (Appendix  paragraph  31.) 

(s)  Under  amended  broadcast  remote 
pickup  station  rules  adopted  on  June  7.  , 
1979.  Ucensees  may  elect  to  use 
automatic  Morse  code  for  station 
identification  as  an  operating 
convenience.  The  revised  identification 
options  were  based  on  rules  previously 
adopted  for  stations  in  the  private  land 
mobile  radio  services.  The  technical 
specification  for  the  rate  (20  to  25  words 
per  minute)  of  code  transmission  was 
inadvertently  omitted  from  the  remote 
pickup  rule  text.  The  omission  is  being 
corrected  with  this  Order.  (Appendix 
paragraph  32.)  . 

(t)  Under  previous  Reregulation 
,  Orders  amendments  were  made  to 
permit  fixed  microwave  transmitters 
licensed  in  the  TV  auxiliary  services  to 
remain  in  operation  continuously  and 
without  a  duty  operator  in  attendance  at 
either  the  transmitter  or  receiver 
location.  Many  microwave  transmitters 
are  less  subject  to  failure  or  may  require 
less  frequent  adjustment  and 
maintenance  if  operated  continuously. 
With  this  Order  we  are  also  amending 
rule  §  74.533  for  aural  broadcast  STL 
and  intercity  relay  stations  to  permit 
continuous  transmitter  operation. 
Required  operator  observations  are 
being  reduced  to  once  each  24  hours  in 
lieu  of  the  presently  required  check 
every  three  hours.  In  addition,  the 
station  identification  rule  is  amended  to 
delete  the  identification  requirement 
during  periods  when  the  STL  or  intercity 


relay  station  is  not  carrying  program 
material.  (Appendix  paragraphs  33  and 
34.) 

(u)  In  Docket  20189,  extensive 
reregulation  of  the  broadcast  remote 
pickup  operating  procedure  rules  was 
completed  whereby  detailed  operating 
logs  are  no  longer  required.  In  this 
Order,  the  detailed  operating  log 
requirements  for  aural  STL  and  intercity 
relay  stations,  and  for  TV  auxiliary 
stations  are  also  being  deleted  since 
such  logged  data  no  longer  serves  their 
original  regulatory  purpose.  In  lieu  of  the 
mandatory  log  requirements  for  all 
stations,  the  FCC  may  require  licensees 
to  keep  specific  records  of  station 
operation  on  a  case-by-case  basis  for 
interference  studies  or  to  determine 
channel  utilization.  The  Sections  being 
amended  are  74.581  and  74.681. 
(Appendix  paragraphs  35  and  36.) 

(v)  Licensees  of  broadcast  stations  are 
no  longer  required  to  obtain 
construction  permits  or  any  other  form 
of  prior  FCC  authority  to  replace  station 
transmitters  or  install  additional 
transmitters  at  the  authorized  location 
when  using  type  accepted  equipment. 
Licensees  of  F^  and  TV  translator 
stations  and  instructional  TV  fixed 
stations  are  still  required  to  file  for  and 
obtain  prior  FCC  authorization  to 
replace  existing  transmitting  equipment. 
With  this  Order,  rule  §§  74.751,  74.951. 
and  74.1251  are  being  amended  to  delete 
such  requirements,  as  well  as  the 
requirement  that  written  notification  of 
transmitter  changes  be  sent  to  the 
Engineer  in  Charge  of  the  radio  district 
in  which  the  station  is  located. 
Licensees  are  to  place  in  their  own  files 
a  certification  that  the  replacement 
transmitter  has  been  checked  upon 
installation  to  show  that  it  meets  the 
terms  of  the  station  license  and  all  the 
applicable  operating  specifications  for 
the  particular  type  of  service.  (Appendix 
paragraphs  37.  38,  and  40.) 

(w)  The  definition  of  100%  modulation 
of  the  aural  carrier  for  instructional  TV 
fixed  stations  in  Section  74.970  is 
revised  to  conform  with  that  of  the  other 
TV  broadcast  services.  (Appendix 
paragraph  39.) 

2.  Although  some  of  the  changes 
described  above  relax  certain  operating 
requirements,  no  substantive  changes 
are  being  made  which  will  either  impose 
additional  burdens  or  remove  provisions 
relied  upon  by  Ucensees  or  the  public. 
We  therefore  conclude  that,  for  the 
reasons  set  forth  above,  adoption  of 
these  revisions  will  service  the  public 
interest  and  inasmuch  that  these 
amendments  impose  no  additional 
burdens  and  raise  no  issues  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rulemaking. 


effective  date  provisions  and  public 
procedure  thereon  are  uimecessary 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3)(B). 

3.  Therefore.  It  Is  Ordered.  That 
pursuant  to  Sections  (4)(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended.  Parts  73  and  74  of  the 
Commission's  Rules  are  amended  as  set 
forth  in  the  attached  Appendix,  effective 
April  30. 1980. 

4.  For  further  information  concerning 
this  Order,  contact  John  Reiser,  Steve 
Crane,  or  Philip  Cross,  Broadcast 
Bureau,  (202)  653-7275. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

Appendix 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  In  §  73.35,  paragraph  (b)  is  amended 
to  read  as  follows: 

§73.35    Multiple  ownersttip. 

***** 

(b)(1)  No  license  for  an  AM  broadcast 
station  shall  be  granted  to  any  party 
(including  all  parties  under  common 
control)  if  such  party,  or  any 
stockholder,  officer  or  director  of  such 
party,  directly  or  indirectly  owns, 
operates,  controls,  or  has  any  interest  in. 
or  is  an  officer  or  director  of  any  other 
AM  broadcast  station  if  the  grant  of 
such  license  would  result  in  a 
concentration  of  control  of  AM 
broadcasting  in  a  manner  inconsistent 
with  the  public  interest,  convenience,  or 
necessity.  The  FCC  however,  will  in  any 
event  consider  that  there  would  be  such 
a  concentration  of  control  contrary  to 
the  public  interest,  convenience  or 
necessity  for  any  party  or  any  of  its 
stockholders,  officers,  or  directors  to 
have  a  direct  or  indirect  interest  in,  or 
be  stockholders,  officers,  or  directors  of, 
more  than  seven  AM  broadcast  stations, 
or  of  3  broadcast  stations  in  one  or 
several  services,  where  any  two  are 
within  100  miles  of  the  third  (measured 
city  to  city),  if  there  is  primary  service 
contour  overlap  of  any  of  the  stations. 

(2)  The  reference  points  which  shall 
be  used  for  city-to-city  measurements 
are  those  listed  in  the  Index  to  The 
National  Atlas  of  the  United  States  of 
America,  United  States  Department  of 
Interior,  Geological  Survey,  Washington. 
D.C.,  1970.  (Future  editions  will 
supersede.)  In  the  case  of  any 
community  of  license  which  is  not 
referenced  by  the  National  Atlas,  such 
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as  a  newly  established  community,  the 
point  of  reference  shall  be  the  main  post 
office  until  such  town  is  referenced.  The 
National  Atlas  is  available  for  reference 
at  most  public  libraries  and  at  the  FCC 
in  Washington. 

2.  In  }  73.50,  paragraph  (a)  is  amended 
to  read  as  follows: 

973.50    Requirements  for  type  approval  of 
AM  modulation  monitors. 

(a)  Procedures  for  obtaining  type 
approval  of  AM  modulation  monitors 
are  contained  in  i  73.1666  and  in 
Subpart  J  of  Part  2  of  the  FCC  rules. 

***** 

3.  In  9  73.54.  the  headnote  and 
paragraph  (e)(6)  are  amended  to  read  as 
follows: 

9  73.54    Antenna  resistance  and  rMCtanee 

measurements. 

***** 

(e)  *  *  * 

(6)  The  qualincations  of  the  person(s) 
making  the  measurements. 

4.  In  9  73.69,  paragraph  (a)  is  amended 
to  read  as  follows: 

9  73.69    Antenna  monitors. 

(a)  Each  station  using  a  directional 
antenna  must  have  in  operation  at  the 
transmitter  site  an  FCC  type  approved 
antenna  monitor.  However,  if  the  station 
authorization  sets  specific  tolerances 
within  which  the  phase  and  amplitude 
relationships  must  be  maintained,  or 
requires  the  use  of  a  monitor  of  specified 
repeatability,  resolution  or  accuracy,  the 
Euitenna  monitor  used  will  be  authorized 
on  an  individual  basis. 

(1)  Normally,  the  antenna  monitor  is 
to  be  installed  immediately  adjacent  to 
the  transmitter  and  antenna  phasing 
equipment.  When  the  phasing 
equipment  is  located  within  the  antenna 
field  at  a  distance  from  the  transmitter, 
the  monitor  may  be  located  with  the 
phasing  equipment  in  suitable  housing 
such  that  the  temperature  variation  is 
maintained  at  all  times  within  those 
limits  under  which  the  monitor  was  type 
approved.  Additionally,  remote 
switching  and  metering  must  be 
installed  so  that  all  required  monitor 
indications  can  be  observed  at  the 
po8ition(s)  where  the  duty  operator  is 
located. 

(2)  The  antenna  monitor  installed  at  a 
station  operating  a  directional  antenna 
by  remote  control,  using  extension 
meters  to  read  and  log  the  monitor 
indications,  or  when  the  monitor  is 
installed  in  the  antenna  field  at  a 
distance  from  the  transmitter,  must  be 
designed  and  type  approved  for  such 
use  in  accordance  with  the  provisions  of 
9  73.53(c)(9). 


5.  In  9  73.93.  paragraphs  (c),  (e)(3).  and 
(h)(3)  are  amended:  the  note  following 
paragraph  (j)  is  deleted;  and  new 
paragraph  (k)  is  added  as  follows: 

9  73.93    Operator  requirMMOtSr 
***** 

(c)  Stations  using  non-directional 
antennas  with  nominal  operating  j>ower 
of  10  kW  or  less  may  employ  persons 
holding  any  class  of  commercial  radio 
operator  license  or  permit  for  the  routine 
duty  operation  of  the  transmitting 
system  as  defined  in  paragraph  (f)  of 
this  section.  In  addition,  such  stations 
must  employ  at  least  one  person  holding 
a  First-Class  Radiotelephone  Operator 
License  either  in  the  full-time  or 
whatever  less  than  full-time  the  licensee 
determines  is  needed  to  keep  the 
station's  technical  operation  in 
compliance  with  the  FCC  rules  and 
terms  of  the  station  authorization.  As  an 
alternative  to  the  employment  of  a  first- 
class  operator,  the  licensee  may 
contract  in  writing  for  one  or  more  first- 
class  operators  who  will  be  readily 
available  on  a  part-time  basis.  Signed 
contracts  must  be  kept  in  the  station  file 
and  made  available  for  inspection  upon 
request  by  authorized  representatives  of 

the  FCC 

*        *        •        •        • 

(e)  •  •  • 

(3)  Within  1  year  of  the  date  on  which 
a  chief  operator  is  designated  for  the 
first  time  as  required  by  paragraph  (h)  of 
this  Section,  the  station  must  complete  a 
partial  proof  of  performance  as  defined 
in  9  73.154  for  the  directional  antenna 
system,  and  must  complete  subsequent 
partial  proofs  of  performance  at  least 
once  each  3  years  thereafter,  with  not 
less  than  33  nor  more  than  36  months 
between  successive  proofs. 

For  stations  not  having  an  approved 
sampling  system  pursuant  to  9  73.68(a). 
a  skeleton  proof  of  performance,  as 
defined  in  9  73.154  must  be  completed 
during  each  year  that  a  partial  proof  of 
performance  is  not  required.  Not  less 
than  10,  nor  more  than  14  months,  may 
elapse  between  the  completion  dates  of 
successive  proofs  of  performance.  The 
results  of  each  proof,  signed  and  dated 
by  the  qualified  per8on(s)  making  it. 
must  be  kept  on  file  at  the  transmitter  or 
remote  control  point  for  a  period  of  3 
years,  and  be  made  available  during 
that  time  on  request  by  authorized 
representatives  of  the  FCC. 
***** 

(h)  •  •  • 

(3)  At  such  time  as  the  regularly 
designated  chief  operator  is  unavailable 
or  unable  to  act  as  chief  operator  (e.g.. 
vacations,  sickness),  and  an  assistant 
chief  operator  has  not  been  designated. 


or.  if  designated,  for  any  reason  is 
unable  to  assume  the  duties  of  the  chief 
operator  as  acting  chief  on  a  temporary 

basis. 

•        *        *        •        • 

(k)  Procedures  for  licensees  employing 
full-time  first-class  radiotelephone  duty 
operators  to  temporarily  employ  persons 
holding  lesser  grade  licenses,  or  to 
employ  a  temporary  pro-tem  chief 
operator  when  the  designated  chief  is 
incapacitated  or  unavailable  are  given 
in  9  73.3547. 

6.  Section  73.99  is  revised  in  its 
entirety  to  read  as  follows: 

9  73.99    PrMimriaa  sarvica  authorizations 
(PSA). 

(a)  To  provide  the  maximum 
uniformity  in  early  morning  operations 
compatible  with  interference 
considerations,  the  following  classes  of 
AM  stations  are  eligible  fdr  presunrise 
service  authority  (PSA): 

(1)  Class  n  stations  operating  on  clear 
channels,  except  those  operating  on 
Canadian  1-A  clear  channels  and  those 
located  east  of  co-channel  U.S.  class  1- 
A  stations. 

(2)  Class  in  stations. 

(b)  A  presunrise  service  authorization 
will  permit: 

(1)  Class  n  stations  operating  on 
Mexican  and  Bahamian  1-A  clear 
channels  to  commence  operation  with 
their  daytime  antenna  systems  at  6:00 
a.m.  local  time,  and  to  continue  such 
operation  until  the  sunrise  time  specified 
in  their  basic  instrument  of 
authorizations; 

(2)  Other  Class  n  stations,  where 
eligible  under  (a)(1)  of  this  Section,  to 
commence  operation  with  their  daytime 
or  critical  hours  antenna  systems  either 
at  6:00  a.m.  local  time,  or  at  the  time  of 
sunrise  at  the  westernmost  Class  I 
station  located  east  of  the  Class  11 
station  (whichever  is  later),  and  to 
continue  such  operation  until  the  sunrise 
times  specified  in  their  basic 
instruments  of  authorizations. 

(3)  Class  III  stations  to  commence 
operation  with  their  daytime  antenna 
systems  at  6KK)  a.m.  local  time  and  to 
continue  such  operation  until  local 
sunrise  times  specified  in  their  basic 
instruments  of  authorization. 

(c)  The  permissible  power  to  be 
specified  in  the  presunrise  service 
authorization  (PSA)  will  not  exceed  500 
watts  (or  the  authorized  daytime  or 
critical  hours  power,  if  less  than  500 
watts),  or  such  lesser  power  as  may  be 
determined  by  computations  made 
pursuant  to  paragraph  (d)  of  this 
Section. 

(d)  Requests  for  presunrise  service 
authority  will  be  treated  as  proposals 
for  minor  changes  in  existing  facilities. 
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not  subject  to  the  provisions  of 
99  73.3571  and  73.3580.  Further,  such 
requests  are  not  subject  to  the 
procedural  requisements  or  remedies    ■ 
applicable  to  applications  for  new 
facilities  or  major  changes  therein.  PSA 
requests  shall  be  submitted  by  letter, 
signed  as  specified  in  9  73.3513  with  the 
following  information: 

[\)  All  stations. 

(i)  licensee  name,  station  call  letters 
and  station  location. 

(ii)  a  description  of  the  method 
whereby  any  proposed  power  reduction 
will  be  achieved. 

(2)  Class  II  stations,  (i)  For  Class  II 
stations  operating  on  clear  channels 
other  than  Class  I-A  clear  channels,  a 
showing  that  objectionable  interference 
as  determined  by  the  AM  Broadcast 
Techhical  Standards  (9§  73.182  to 
73.190),  or  by  the  engineering  standards 
of  the  NARBA  (whichever  is 
conteolling),  will  not  be  caused  within 
the  ois  mV/m  50%  skywave  contour  of 
any  domestic  Class  I-B  station  in  any 
country  signatory  to  the  NARBA.  where 
the  Class  II  station  is  located  east  of  the 
Class  I-B  station. 

(ii)  For  Class  II  stations  operating  on 
Mexican  Class  I-A  clear  channels,  and 
for  Class  II  stations  located  east  of  co- 
channel  Mexican  Class  I-B  stations,  a 
showing  under  the  engineering 
standards  of  the  United  States  /Mexican 
Agreement  that  the  Class  II  station  does 
not  produce  a  signal  in  excess  of  25  uV/ 
m  109%  skywave  at  any  point  on  the  co- 
channel  Mexican  Class  I  station's  0.5 
mV/m  50%  skywave  contour  which  falls 
on  Mexican  territory,  or  more  than  50 
uV/m  10%  skywave  at  any  point  on  the 
Mexican  border  or  boundary  where  the 
signal  of  the  Mexican  Class  I  station 
exceeds  0.5  mV/m-50%  skywave  in 
strength. 

(iii)  For  all  Class  II  stations,  the 
applicant  must  show  that  foreign  Class 
II  stations  (if  any)  assigned  to  the  same 
channel  as  the  U.S.  Class  II  station  will 
receive  full  protection  under  the 
standards  for  nighttime  operation  set 
forth  in  the  applicable  agreement.  If  the 
protections  specified  in  (i)  or  (ii)  above 
cannot  be  achieved  by  the  Class  II 
station  while  operating  with  500  watts,  a 
showing  may  be  submitted  to  establish 
the  level  to  which  powermust  be  limited 
to  preclude  objectionableTinterference. 
In  relation  to  Canadian  Class  II  stations, 
the  permissible  power  level  may  be 
established  in  the  manner  described  in 
(3)  below  by  the  use  of  Figure  12  of 
9  73.190. 

(iv)  Class  II  PSA  applicants  for  the 
Bahamian  I-A  clear  channel  (1540  kHz) 
needl  not  submit  the  nighttime 
interference  study  required  of  other  PSA 
applicants  under  this  paragraph. 


Instead,  the  FCC  will  assign  a  power 
and  the  time  of  commencement  of 
presunrise  operation  consistent  with  the 
provisions  of  the  U.S. -Bahamian 
presunrise  agreement  (1974)  and  the 
protection  requirements  of  U.S.  I-B  and 
foreign  Class  II  full-time  station 
assignments  on  this  frequency. 

[3)  Class  III  stations.  For  Class  III 
stations  the  applicant  must  show  that 
co-channel  stations  in  foreign  countries 
will  recieve  full  treaty  protection.  If  such 
protection  cannot  be  achieved  on  the 
basis  of  500  watt  operation,  calculations 
may  be  submitted  to  establish  the  level 
to  which  powermust  be  reduced  to 
preclude  objectibnable  interference. 
With  respect  to  Canadian  Class  III 
stations,  such  power  level  may  be 
established  by  a  showing  that  the 
radiation  at  the  pertinent  vertical  angle 
toward  co-channel  Canadian  stations 
does  not  exceed  that  defined  in  Figure 
12  of  9  73.190.  If  the  latter  showing 
cannot  be  made  on  the  basis  of  500  watt 
operation,  calculations  may  be 
submitted  to  establish  the  level  to  which 
power  must  be  reduced  in  order  to  limit 
radiation  at  the  pertinent  vertical  angle 
to  the  values  specified  in  Figure  12  of 
9  73.190. 

(e)  Calculations  made  under 
paragraph  (d)  of  this  Section  may  not 
take  outstanding  PSA's  into  account,  nor 
will  the  grant  of  a  PSA  confer  any 
degree  of  interference  protection  on  the 
holder  thereof. 

(f)  Operation  under  a  PSA  is  not 
mandatory,  and  will  not  be  included  in 
determining  compliance  with  the 
requirements  of  9  73.1740.  To  the  extent 
actually  undertaken,  however, 
presunrise  operation  will  be  considered 
by  the  FCC  in  determining  overall 
compliance  with  past  programming 
representations  and  station  policy 
concerning  commercial  matter. 

(g)  The  PSA  is  secondary  to  the  basic 
instrument  of  authorization  and  may  be 
suspended,  modified,  or  withdrawn  by 
the  FCC  without  prior  notice  or  right  to 
hearing,  if  necessary  to  resolve 
interference  conflicts,  to  implement 
agreements  with  foreign  governments,  or 
in  other  circumstances  warranting  such 
action. 

(h)  The  PSA  will  be  issued  for  a  term 
coinciding  with  the  current  basic 
instrument  of  authorization  and,  unless 
surrendered  by  the  holder  or  suspended, 
modified  or  withdrawn  by  the  FCC  will 
have  continuing  or  renewed  effect  under 
succeeding  instruments. 

(i)  The  issuance  of  a  PSA  is  intended 
to  indicate  the  waiver  of  §§  73.45, 
73.182,  73.188;  and  73.1560  where  the 
operation  might  otherwise  be  considered 
as  technically  substandard.  Further,  the 
requirements  of  paragraphs  (a)(5),  (b)(2), 


(c)(2),  and  (dj(2)  of  9  73.1215  concerning 
the  scale  ranges  of  transmission  system 
indicating  instruments  are  waived  for 
PSA  operation  except  for  the  radio 
frequency  ammeters  used  in  determining 
antenna  input  power. 

(j)  A  station  having  an  anteima 
monitor  incapable  of  functioning  at  the 
authorized  PSA  power  when  using  a 
directional  antenna  shall  take  the 
monitor  reading  using  unmodulated 
carrier  at  the  authorized  daytime  power 
immediately  prior  to  commencing  PSA 
operations.  Special  conditions  as  the 
FCC  may  deem  appropriate  may  be 
included  in  the  PSA  to  insure  operation 
of  the  transmitter  and  associated 
equipment  in  accordance  with  all 
phases  of  good  engineering  practice. 

(k)  In  the  event  of  permanent 
discontinuance  of  presunrise  operation,  , 
the  PSA  shall  be  forwarded  to  the  FCC's 
Washington  office  for  cancellation,  and 
the  Engineer  in  Charge  of  the  radio 
district  in  which  the  station  is  located 
must  also  be  concurrently  notified. 

7.  In  9  73.182,  paragraph  (f)  is 
amended  to  read  as  follows: 

§  73.182    Engineering  standards  of 
allocation. 

***** 

(f)  The  signals  necessary  to  render 
primary  service  to  different  types  of 
service  areas  are  as  follows: 

Field 
Are*  strength 

groundwave 
(mV/m) 

City  busir>es$  or  factory  areas 10  to  50 

City  residential  areas 2  to  10 

Rural— all  areas  during  wirYter  or  northern  areas 

during  summer 0  1  to  0.5 

Rural— souttiem  areas  during  summer _ 0.25  to  10 

See  9  73,184  for  curves  showing 
distance  to  various  groundwave  field 
strength  contours  for  different  frequency 
and  ground  conductivities,  and  also  see 
9  73.183,  "Groundwave  signals." 

(1)  The  above  values  are  based  on  an 
absence  of  objectionable  fading,  either 
in  changing  strength  or  selective  fading, 
the  usual  noise  level  in  the  area,  and  an 
absence  of  limiting  interference  from 
other  AM  broadcast  stations.  The  values 
apply  both  day  and  night  but  generally 
fading  or  interference  from  other 
stations  limits  the  primary  service  at 
jiight  in  all  rural  areas  to  higher  values 
of  field  strength  than  the  values  given. 

(2)  The  FCC  will  authorize  a 
directional  antenna  for  a  Class  IV 
station  for  daytime  operation  only  with 
power  in  excess  of  250  watts.  In 
computing  the  degrees  of  protection 
which  such  antenna  will  afford,  the 
radiation  produced  by  this  antenna  will 
be  assumed  to  be  no  less,  in  any 
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direction,  than  that  which  would  result 
from  non-directional  operation  using  a 
single  element  of  the  directional  array, 
with  250  watts. 

(3)  Standards  are  not  established  for 
interference  from  atmospheric  or  man- 
made  electric  noise.  Objectionable 
interference  from  any  source,  except 
other  AM  broadcast  signals,  may  be 
determined  by  comparing  the  actual 
noise  interference  reproduced  during 
reception  of  a  desired  signal  to  the 
degree  of  interference  that  would  be 
caused  by  another  AM  signal  within  20 
Hz  of  the  desired  signal  having  a  carrier 
ratio  of  20  to  1  with  both  signals 
modulated  100%  on  peaks  of  usual 

programs. 
***** 

8.  In  S  73.189.  paragraph  (b)(9)  is 
amended  to  read  as  follows: 

§  7X189    Minimum  antenna  heights  or  ftaM 
strength  rsquiranMnts. 

(b)  *  •  *      * 

(9)  See  §§  73.43  and  73.45  for 
additional  information  on  AM  station 
antenna,  systems  and  procedures  for 
making  antenna  system  modirications. 

9.  In  §  73.240,  new  paragraph  (a)(3)  is 
added  to  read  as  follows: 

§73^40    MuMpto  ownership. 

(a)  *  *  * 

(3)  The  reference  points  which  shall 
be  used  for  city  to  city  measurements 
are  those  listed  in  the  Index  to  The 
National  Atlas  of  the  United  States  of 
America,  United  States  Department  of 
Interior,  Geological  Survey,  Washington, 
D.C..  1970.  (Future  editions  will 
supersede.)  In  the  case  of  any 
community  of  license  which  is  not 
referenced  by  the  National  Atlas,  such 
as  a  newly  established  community,  the 
point  of  reference  shall  be  the  main  post 
office  until  such  town  is  referenced.  The 
National  Atlas  is  available  for  reference 
at  most  public  libraries  and  af  the  FCC 
in  Washington. 

10.  Section  73.242  is  revised  to  read  as 
follows: 

S  7X242    DupVcatlon  of  AM  and  FM 
progrwmning. 

(a)  The  licensee  of  an  FM  station 
authorized  in  a  community  of  over 
25,000  population  shall  operate  so  as  to 
devote  no  more  than  25%  of  the  average 
FM  broadcast  week  to  program 
duplication  from  an  AM  station  owned 
by  the  same  licensee  in  the  same  local 
area. 

(b)  For  the  purposes  of  this  Section, 
duplicated  is  defined  to  mean  the 
simultaneous  broadcasting  of  a 
particular  program  over  both  the  AM 


and  FM  stations  or  the  broadcasting  of  a 
particular  program  by  one  station  within 
24  hours  before  or  after  the  identical 
program  is  broadcast  over  the  other 
station. 

(c)  For  the  purposes  of  this  Section, 
the  population  is  that  shown  in  the 
latest  regular  U.S.  Census  Report. 

(d)  Compliance  with  the  non- 
duplication  requirement  shall  be  verified 
by  a  showing  in  connection  with  the 
renewal  applications  as  the  FCC  may 
require.  , 

11.  In  §  73.265,  paragraphs  (c),  the 
introduction  to  (d),  (d)(1)  and  (d)(4)  are 
revised,  (d)(2)  is  deleted  and  reserved, 
and  new  paragraph  (i)  is  added  to  read 
as  follows: 

S  73.265    Operator  requirements. 

***** 

(c)  FM  stations  may  employ  persons 
holding  any  class  of  commercial  radio 
operator  license  or  permit  for  the  routine 
duty  operation  of  the  transmitting 
system  as  defmed  in  paragraph  (e) 
below.  In  addition,  each  station  must 
employ  at  least  one  person  holding  a 
First-Class  Radiotelephone  Operator 
License  either  in  full-time  or  whatever 
less  than  full  time  the  licensee 
determines  is  needed  to  keep  the  station 
operation  in  compliance  with  the  FCC 
rules  and  terms  of  the  station 
authorization.  As  an  alternative  to  the 
employment  of  a  first-class  operator,  the 
licensee  may  contract  in  writing  for  the 
services  of  one  or  more  first-class 
operators  who  will  be  readily  available 
on  a  part-time  basis.  Signed  contracts 
must  be  kept  in  the  station  file  and  made 
available  for  inspection  on  request  by 
authorized  representatives  of  the  FCC. 

(d)  The  hcensee  of  an  FM  station 
operating  with  a  total  transmitter  output 
power  exceeding  25  kW  and  employing 
lesser  grade  duty  operators  in 
accordance  with  paragraph  (c)  above 
must  designate  one  first-class 
radiotelephone  operator  as  the  chief 
operator  who,  together  with  the  licensee, 
shall  be  responsible  for  the  technical 
operation  of  the  station.  The  licensee 
may  also  designate  another  first-class 
radiotelephone  operator  as  assistant 
chief  operator  who  will  assume  all 
responsibilities  during  absences  of  the 
designated  chief  operator. 

(1)  A  copy  of  the  designation  must  be 
posted  wiUi  the  license  of  the  desigi^a^tfS^ 
operator. 

(2)  [Reserved.] 

(3)  •  •  • 

(4)  At  such  time  as  the  regularly 
designated  chief  oyerator  is  unavailable 
or  unable  to  act  aichief  operator  (e.g., 
vacations,  sickne^,  and  an  assistant 
chief  operator  has  not  been  designated, 
or,  if  designated,  for  any  reason  is 


unable  to  assume  the  duties  of  the  chief 
operator,  the  licensee  must  designate 
another  first-class  radiotelephone 
operator  as  acting  chief  on  a  temporary 

basis. 

•  •**•- 

(i)  Procedures  for  licensees  employing 
full-time  first-class  radiotelephone  duty 
operators  to  temporarily  employ  persons 
holding  lesser  grade  licenses,  or  to 
employ  a  temporary  pro-tem  chief 
operator  when  the  designated  chief  is 
incapacitated  or  unavailable  are  given 
in  573.3547. 

12.  In  S  73.295,  paragraph  (d)  is 
corrected  to  read  as  follows: 

9  73.295    Use  of  multiptex  sut>carriers. 

•  •        •        •        * 

(d)  The  station  identification,  delayed 
recording,  and  sponsor  identification 
announcements  required  by  55  73.1201, 
73.1208,  and  73.1212,  and  the  program 
log  requirements  for  such 
announcements  in  5  73.1810  are  not 
applicable  to  material  transmitted  under 

an  SCA. 
***** 

13.  In  5  73.332,  the  headnote  and 
paragraph  (a)  are  amended  to  read  as 
follows: 

1 73.332    Requirements  for  type  approval 
of  FM  modulation  monitors. 

(a)  Procedures  for  obtaining  type 
approval  of  FM  modulation  monitors  are 
contained  in  5  73.1668  and  in  Subpart  J 
of  Part  2  of  the  FCC  rules. 

•  •        •        •        * 

14.  New  5  73.531  is  added  to  read  as 
follows: 

9  73.531    Special  rules  relating  to 
contracto  providing  for  reservation  of  time 
upon  sale  of  a  station. 

See  5  73.1040. 

15.  In  5  73.565,  paragraphs  (c),  the 
introduction  to  (d),  (d)(1)  and  (d)(4)  are 
revised,  (d)(2)  is  deleted  and  reserved, 
and  new  paragraph  (j)  is  added  to  read 
as  follows: 

5  73.565    Operator  requirements. 

•  *        *  •      *         * 

(c)  Noncommercial  educational  FM 
stations  may  employ  persons  holding 
any  class  of  commercial  radio  operator 
license  or  permit  for  the  routine  duty 
operation  of  the  transmission  system  as 
defined  in  paragraph  (f)  of  this  section. 
In  addition,  each  station  must  employ  at 
least  one  person  holding  the  class  of 
license  specified  for  the  station's  power 
category  specified  in  paragraph  (b)  of 
this  section,  either  in  full  time  or 
whatever  less  than  full-time  the  licensee 
determines  is  needed  to  keep  the 
station's  technical  operation  in 
compliance  with  the  FCC  rules  and 
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terms  of  the  station  audiorizaticMi.  As  an 
alternative  to  the  employment  of.a  first- 
class  or  secmid-class  operator,  the 
licensee  may  contract  in  writing  for  the 
services  of  one  or  more  operators  of  the 
applicable  class  who  will  be  readily 
available  on  a  part-time  basis.  Signed 
contracts  must  be  kept  in  the  station  file 
and  made  available  for  inspection  upon 
request  by  authorized  representatives  of 
the  FCC. 

(d)  The  licensee  of  a  noncommercial 
educational  FM  station  authorized  to 
operate  with  a  total  transmitter  output 
power  of  more  than  25  kW  and 
employing  lesser  grade  duty  operators  in 
accondance  widi  paragraph  (c)  of  this 
section  must  designate  one  first-class 
radiotelephone  operator  as  the  chief 
operator  who,  together  with  the  licensee, 
is  responsible  for  the  technical 
operation  of  the  station.  The  licensee 
may  also  designate  another  first-class 
radiotelephone  operator  as  assistant 
chief  operator  who  will  assume  all 
responsibilities  during  absences  of  the 
designated  chief  operator. 

(1)  A  copy  of  the  designation  must  be 
posted  with  the  license  of  the  designated 
chief  operator. 

(2)  {Reserved] 

(3)  •  •  • 

(4)  At  such  time  as  the  regularly 
designated  chief  operator  is  unavailable 
or  unable  to  act  as  chief  operator  (e.g., 
vacations,  sickness),  and  an  assistant 
chief  operator  has  not  been  designated, 
or,  if  designated,  for  any  reason  is 
unable  to  assume  the  duties  of  the  chief 
operator,  the  licensee  must  designate 
another  first-class  radiotelephone 
operator  as  acting  chief  on  a  temporary 

basis. 

***** 

(j)  Procedures  for  licensees  employing 
full-time  first-class  radiotelephone  duty 
operators  to  temporarily  employ  i>ersons 
holding  lesser  grade  licenses,  or  to 
employ  a  temporary  pro-tem  chief 
operator  when  the  designated  chief  is 
incapacitated  or  unavailable  are  given 
in  5  73.3547. 

16.  In  5  73.595,  paragraph  (d)  is 
amended  to  read  as  follows: 

§  73.595    Use  of  multiplex  subcarriers. 

***** 

(d)  Hie  station  identification,  delayed 
recording,  and  doncH*  identification 
annoancements  required  by  55  73.1201. 
73.1208,  and  73.503,  and  the  program  log 
requirements  for  such  announcements  in 
5  73.1810  are  not  appUcable  tcrmaterial 
transmitted  under  an  SCA. 

17.  In  5  73.636.  new  paragraph  (a)(3)  is 
added  to  read  as  follows: 


73.1 
(a) 
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(3)  The  reference  points  ^ich  shall 
be  used  for  city-to-city  measurements 
are  those  listed  in  the  Index  to  The 
National  Atlas  of  the  United  States  of 
America,  United  States  Department  of 
Interior,  Geological  Survey,  Washingtoa 
D.C,  1970.  (Future  editions  will 
supersede.)  In  the  case  of  any 
community  of  license  which  is  not 
referenced  by  the  National  Atlas,  such 
as  a  newly  established  community,  the 
point  of  reference  shall  be  the  main  post 
office  until  such  town  is  referenced.  Hie 
National  Atlas  is  available  for  reference 
at  most  public  libraries  and  at  the  FCC 
in  Washington. 
***** 

18.  In  5  73.661.  paragraph  (b)(3)  is 
revised  and  new  paragraph  (f)  is  added 
to  read  as  follows: 

§  73.661    Operator  requirements. 

***** 

(b)-  •  * 

(3)  At  such  time  as  the  regularly 
designated  chief  operator  is  unavailable 
or  unable  to  act  as  chief  operator  (e.g., 
vacations,  sickness),  and  an  assistant 
chief  operator  has  not  been  designated, 
or,  if  designated,  for  any  reason  is 
unable  to  assume  the  duties  of  chief 
operator,  the  licensee  must  designate 
another  first-class  radiotelephone 
operator  as  acting  chief  operator  on  a 
temporary  basis. 
***** 

(0  Procedures  for  licensees  employing 
full-time  first-class  duty  operators  to 
temporarily  employ  persons  holding 
lesser  grade  licenses,  or  to  employ  a 
temporary  pro-tem  chief  operator  when 
the  designated  chief  operator  is 
incapacitated  or  unavailable  are  given 
in  5  73.3547. 

$73,685    (Amended] 

19.  In  5  73.685,  the  term  "field 
intensity"  in  paragraphs  (a)*and  (f)(3)  is 
changed  to  read  "field  strenght"  and  the 
term  "standard  broadcast"  in  paragraph 
(h)(1)  to  changed  to  read  "AM 
broadcast." 

20.  In  5  73.691,  paragraph  (a)  is 
amended  to  read  as  follows: 

9  73.691    Modulation  monitors. 

(a)  The  licensee  of  each  TV  broadcast 
station  shall  have  in  operation  at  the 
transmitter,  extension  meter,  or  remote 
control  point  where  the  operator  in 
charge  of  the  transmitting  system  is  on 
.duty  an  approved  modulation  monitor 
for  the  aural  transmitter  and  sufficient 
monitoring  equipment  for  the  visual 
signal  to  determine  that  the 
transmissions  comply  with  the 
requirements  of  the  Subpart. 


§73.692   [Reserved] 

21.  Section  73.692  is  deleted  in  its 
entirety  and  marked  "Reserved." 

22.  In  5  73.604,  the  headnote  and 
paragraph  (a)  are  amended  to  read  as 
foUows: 

9  73.694    Requirements  for  type  approval 
of  TV  aural  modulation  monitors. 

(a)  Procedtu«s  for  obtaining  type 
approval  of  TV  aural  modulation 
monitors  are  contained  in  S  73.1668  and 
Subpart  ]  of  Part  2  of  the  FCC  rules. 

•        *        *        •        • 

23.  Section  73.783  is  revised  to  read  as 
follows: 

9  73.783    Logs;  by  whom  kept 
See  5  73.1800. 

24.  Section  73.784  is  revised  to  read  as 
follows: 

§7X784    Log  form. 
See  5  73.1800. 

25.  Section  73.785  is  revised  to  read  as 
follows: 

§  73.785    Correction  of  logs. 
See  5  73.1800. 

26.  In  5  73.961,  paragraph  (c)  is 
amended  to  read  as  follows: 

97X961    Tests  of  the  Emergency 
Broadcast  System  procedures. 

***** 

(c)  Weekly  Transmission  Tests  of  the 
Attention  Signal  and  Test  Script  Except 
as  provided  in  paragraph  (d)  of  this 
Section,  these  tests  shall  be  conducted 
by  all  AM.  FM  and  TV  stations  a 
minimum  of  once  a  week  at  random 
days  and  times  between  the  hours  of 
8:30  a.m.  local  time  and  local  sunset. 
These  tests  will  be  conducted  in 
accordance  with  procedures  set  forth  in 
the  EBS  Checklist  furnished  to  all 
broadcast  stations,  however.  Class  D 
non-commercial  educational  FM 
stations  (those  operating  with  10  watts 
or  less  transmitter  output  power)  need 
not  transmit  the  two-tone  attention 
signal. 
***** 

27.  In  5  73.1207,  new  paragraph  (a)(3) 
is  added,  and  paragraphs  (b)  and  (c)  are 
amended  as  follows: 

§7X1207    Rebroadcasts. 

(a)*  •  * 

(3)  The  broadcasting  of  a  program 
relayed  by  a  remote  pickup  broadcast 
station  is  not  considered  a  rebroadcast. 

(b)  No  broadcast  station  may 
retransmit  the  program,  or  any  part 
thereof,  of  another  U.S.  broadcast 
station  without  the  express  authority  of 
the  originating  station.  A  copy  of  the 
written  consent  of  the  licensee 
originating  the  program  must  be  kept  by 
the  licensee  of  the  station  retransmitting 
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such  program  and  made  available  to  the 
FCC  upon  request. 

(1}  Stations  originating  emergency 
communications  under  a  Detailed  State 
EBS  Operation  Plan  are  deemed  to  have 
conferred  rebroadcast  authority  to  other 
participating  stations. 

(2)  Permission  must  be  obtained  from 
the  originating  station  to  rebroadcast 
any  FM  station  SCA  subcarrier 
background  music  or  other  multiplex 
subscription  program  service. 

(3)  Programs  originated  by  the  Voice 
of  America  (VOA)  and  the  Armed 
Forces  Radio  and  Television  Services 
(AFRTS)  cannot,  in  general,  be  cleared 
for  domestic  rebroadcast,  and  may 
therefore  be  retransmitted  only  by 
special  arrangements  among  the  parties 
concerned. 

(4)  Except  as  otherwise  provided  by 
international  agreement,  programs 
originated  by  foreign  broadcast  stations 
may  be  retransmitted  without  the 
consent  of  the  originating  station. 

(c)  The  transmission  of  messages  of 
non-broadcast  stations,  other  than 
stations  in  the  personal  radio  services 
as  stated  in  paragraph  (e)  of  this  section 
may  be  rebroadcast  under  the  following 
conditions: 

(1)  The  broadcasting  of  messages 
originated  by  privately  owned  non- 
broadcast  stations  may  be  done  only 
upon  the  permission  of  the  station 
licensee  and  with  prior  authorization 
from  the  FCC  in  Washington,  D.C. 
Additionally,  messages  transmitted  by 
common  carrier  stations  may  only  be 
rebroadcast  upon  the  permission  of  the 
originator  of  the  message  as  well  as  the 
station  licensee.  FCC  authority  may  be 
requested  informally  by  telephone,  to  be 
followed  with  a  written  confirmation 
accompanied  by  the  written  consent  of 
the  station  Ucensee  of  the  originating 
station  and  the  message  originator  of  a 
common  carrier  station  if  transmission 
is  rebroadcast. 

(2)  Except  as  provided  for  in 
paragraph  (d)  of  this  section,  messages 
originated  entirely  by  non-broadcast 
stations  owned  and  operated  by  the 
Federal  Government  may  be  broadcast 
upon  obtaining  prior  permission  from 
the  government  agency  originating  the 
messages.  Written  notification  must  be 
sent  to  the  FCC  in  Washington,  D.C. 
within  one  week  after  such 
retransmission  confirming  that  prior 
authorization  for  the  transmissions  had 
been  obtained. 


28.  New  S  73.1668  is  added  to  Subpart 
H  to  read  as  follows: 


S  73.1668    Type  approval  Of  modulation 
monitors. 

(a)  A  manufacturer  desiring  to  obtain 
type  approval  of  a  modulation  monitor 
must  submit  two  copies  of  the  full 
specifications  of  the  monitor  with  the 
test  data  specified  in  the  requirements 
for  the  particular  type  of  monitor.  (See 
S  73.50  for  AM,  {  73.332  for  FM.  or 

S  73.694  for  TV  monitors.)  If  this 
information  appears  to  meet  the 
requirements  for  type  approval,  the  FCC 
will  advise  the  manufacturer  and 
request  that  a  monitor  be  shipped  to  the 
Laboratory  at  Gilford.  Maryland.  Type 
approval  of  the  monitor  will  be  given 
only  on  the  basis  of  data  obtained  by 
the  FCC  in  testing  the  sample  monitor 
supplied  by  the  manufacturer. 

(b)  In  approving  the  monitor  upon  the 
basis  of  tests  conducted  by  the 
Laboratory,  the  FCC  merely  recognizes 
that  type  monitor  has  the  inherent 
capability  of  functioning  in  compliance 
with  the  rules  if  properly  constructed, 
maintained,  and  operated. 

(c)  All  charges  for  shipping  the  sample 
monitor  to  and  from  the  FCC  Laboratory 
ipust  be  paid  for  by  the  manufacturer. 

(d)  Additional  information  concerning 
modification  of  type  approved 
equipment,  withdrawal  of  type  approval, 
and  limitations  on  findings  upon  which 
type  approval  is  based  are  contained  in 
Part  2.  Subpart  ]  of  the  FCC  rules. 

29.  In  9  73.1675,  paragraph  (a)  is 
amended  to  read  as  follows: 

}  73.1675    Auxiliary  antennas. 

(a)  An  auxiliary  antenna  is  one  that  is 
permanently  installed  and  available  for 
use  when  the  main  antenna  is  out  of 
service  for  repairs  or  replacement.  An 
auxiliary  antenna  may  be  located  at  the 
same  transmitter  site  as  the  station's 
main  antenna  or  at  a  separate  site.  In 
either  case,  however,  the  coverage  area 
when  operating  with  the  auxiliary 
antenna  may  not  extend  beyond  the 
coverage  area  of  the  main  antenna.  An 
application  for  an  auxiliary  antenna 
authorization  filed  under  the  procedures 
given  in  paragraphs  (b)  or  (c)  of  this 
section  must  contain  a  map  showing  the 
following  contours  for  both  the  main 
and  auxiliary  antenna  radiation: 

(1)  AM  stations:  The  0.5  mv/m  field 
strength  contours. 

(2)  FM  stations:  The  1.0  mv/m  field 
strength  contours. 

(3)  TV  stations:  The  Grade  B  coverage 

contours. 

*        •        •        *        * 

30.  Section  73.1940,  paragraph  (d)  is 
corrected  to  read  as  follows: 

§  73. 1940    Broadcasts  by  candidates  for 
public  office. 


(d)  Records,  inspection.  Every 
licensee  shall  keep  and  permit  public 
inspection  of  a  complete  record 
(political  file)  of  all  requests  for 
broadcast  time  made  by  or  on  behalf  of 
candidates  for  public  office,  together 
with  an  appropriate  notation  showing 
the  disposition  made  by  the  licensee  of 
such  requests,  and  the  charges  made,  if 
any,  if  the  request  is  granted.  When  free 
time  is  provided  for  use  by  or  on  behalf 
of  such  candidates,  a  record  of  the  free 
time  provided  shall  be  placed  in  the 
political  file.  All  records  required  by  this 
paragraph  shall  be  placed  in  the 
political  file  as  soon  as  possible  and 
shall  be  retained  for  a  period  gf  two 
years.  See  S  73.3526  and  73.3527. 
•        *        •        •        • 

31.  In  S  73.3527.  the  introduction  of 
paragraph  (a)  is  amended,  new 
paragraph  (a)(8)  is  added  and  the 
introduction  of  paragraph  (g)  is 
amended  as  follows: 

S  73.3527    Local  pubOe  inspection  file  of 
noncommercial  educational  stations. 

',i  (a)  Records  to  be  maintained.  Every 
applicant  for  a  construction  permit  for  a 
new  station  in  the  noncommercial 
educational  broadcast  services  shall 
maintain  for  public  inspection  a  file 
containing  the  material  in  (1)  through  (7) 
of  this  paragraph.  Every  permittee  or 
licensee  of  a  station  in  the 
noncommercial  educational  broadcast 
services  shall  maintain  for  public 
inspection  a  file  containing  the  material 
described  in  (1)  through  (8)  of  this 
paragraph.  The  material  to  be  contained 
in  this  file  is  as  follows: 
***** 

(8)  The  lists  of  donors  supporting 
specific  programs  placed  in  the  public 
file  under  the  provisions  of 
§  73.1810(f)(2)  in  lieu  of  showing  the 
donors  on  the  program  log. 
***** 

(g)  Period  of  retention.  The  records 
specified  in  paragraph  (a)(4)  of  this 
Section  shall  be  retained  for  the  periods 
specified  in  S  73.1940.  The  manual 
specified  in  paragraph  (a)(6)  of  this 
Section  shall  be  retained  indefinitely. 
The  donor  lists  specified  in  paragraph 
(a)(8)  of  this  Section  shall  be  retained 
for  two  years  as  specified  in  S  73.1840. 
The  records  specified  in  paragraphs 
(a)(1),  (2),  (3),  (5),  and  (7);  (b);  and  (c)  of 
this  Section  shall  be  retained  as  follows: 


PART  74— EXPERIMENTAL. 
AUXIUARY,  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

32.  In  S  74.482,  paragraph  (d)  is 
corrected  to  read: 


Fedoral  Register  /  Vol.  45.  No.  76  /  Thursday.  April  17.  1960  /  Rules  and  Regulations  26067 


§74.482    station  MentHlcation. 

«        «        •       •        • 

(d)  Automatically  activated 
equipment  may  be  used  to  transmit 
station  identification  in  international 
Morse  code,  provided  that  the 
modulation  tone  is  750  hertz  ±10  hertz, 
the  level  of  modulation  of  the 
identification  signal  is  maintained  at 
40%  ±10%,  and  that  the  code 
transmission  rate  is  maintained  between 
20  and  25  words  per  minute. 

33.  In  S  74.533,  paragraphs  (b)(1)  is 
deleted  and  marked  "Reserved", 
paragraph  (b)(4)  is  amended,  and 
paragraph  (b)(5)  is  deleted  in  its  entirety 
as  follows: 

§  74.533    Remote  control  and  unattended 
operafon. 

•  *        *        *        • 

(b)  •  *  • 

(1)  pleserved.] 

•  t       •       •       • 

(4)  Whenever  an  unattended  aural 
broadcast  STL  or  intercity  relay  station 
is  in  operation,  appropriate  observations 
must  be  made  at  the  receiving  end  of  the 
circuit  at  intervals  not  exceeding  24 
hours  by  persons  designated  by  the 
licensee  who  will  institute  measures 
sufficient  to  insure  prompt  coirection  of 
any  condition  of  improper  operation  that 
is  observed.  If  the  aural  broadcast  STL 
station  is  assodated-with  a  station 
operated  by  remote  control,  the 
ohfservations  may  be  made  by 
monitoring  the  broadcast  station's 
transmitted  signal  at  the  remote  control 
or  ATS  monitoring  point. 

•  *        •        •        • 

34.  In  §  74.582,  the  introduction  of 
paragraph  (a)  is  amended  to  read  as 
follovfs: 

§74.512    Station  identification. 

(a)  Each  aural  broadcast  STL  or 
intercity  relay  station,  when 
transmitting  program  material  or 
information  shall  transmit  station 
identiTication  at  the  beginning  and  end 
of  each  period  of  operation,  and  hourly. 
as  close  to  the  hour  as  feasible,  at  a 
natural  break  in  program  offerings  by 
one  of  the  following  means: 

•  ^        *        *        • 

35.  Section  74.581,  including  headnote 
is  revised  to  read  as  follows: 

§  741511    Logs  and  records. 

(a)  The  Ucensee  of  aural  broadcast 
STL  aaid  intercity  relay  stations,  for 
each  station  or  system  separately 
licensed,  must  maintain  an  operating  log 
in  which  entries  shall  be  made  in 
accordance  with  the  following: 

(1)  )f  the  instrument  of  authorization 
requires  painting  and  lighting  of  an 
antenna  structure: 


(i)  Entries  required  by  S  17.49(a),  (b). 
and  (c)  of  the  FCC  rules  concerning  the 
time  the  tower  lights  are  turned  on  and 
off  each  day  if  manually  controlled,  the 
time  the  daily  check  of  proper  operation 
of  the  tower  lights  was  made  if 
automatic  alarm  system  is  not  provided, 
and  any  observed  failure  of  the  lighting 
system.  See  §  17.47(a)  for  daily  tower 
lighting  observation  or  automatic  alarm 
system  requirements. 

(ii)  Entries  required  by  §  17.49(d)  of 
the  FCC  rules  concerning  quarterly 
inspections  of  the  condition  of  the  tower 
lights  and  associated  control  equipment; 
when  adjustments,  replacement  or 
repairs  are  made  to  insure  compHance 
with  the  lighting  requirements;  and 
when  towers  are  cleaned  or  repainted  as 
required  by  §  17.50. 

(2)  An  entry  of  frequency 
measurements  made  pursuant  to 
S  74.562. 

(3)  An  entry  when  service  or 
maintenance  is  performed  on  any 
transmitter,  if  such  service  or 
maintenance  could  affect  proper 
operation.  The  entry  shall  include  a 
description  of  the  work  performed,  the 
date  and  the  signature  and  license  serial 
number  of  the  operator  performing  the 
service  or  maintenance  duties  or  under 
whose  supervision  such  duties  have 
been  performed. 

(4)  Entries  as  specifically  requested  by 
the  FCC. 

(b)  Entries  in  the  operating  log  shall 
be  made  by  a  person  having  knowledge 
of  the  facts  entered.  That  person  shall 
sign  and  date  the  log  but  the  licensee  is 
not  relieved  of  its  responsibility  to 
maintain  complete  and  accurate  logs 
and  records. 

(c)  Remote  pickup  broadcast  station ; 
or  system  logs  and  records  may  be  kejrt 
at  any  location  convenient  to  the 
licensee.  The  log  and  records  must  be 
readily  available  for  inspection  by  a 

.^ly  authorized  representative  of  the 
FCC  upon  request  Logs  and  records 
must  be  retained  for  a  period  of  two 
years. 

36.  Section  74.681,  including  headnote. 
is  revised  to  read  as  follows: 

§  74.681    Logs  and  records. 

(a)  The  licensee  of  a  TV  auxiliary 
broadcast  station  system  shall,  for  each 
station  or  system  separately  licensed, 
maintain  an  operating  log  in  which 
entries  shall  be  made  in  accordance 
with  the  following: 

(1)  If  the  instrument  of  authorization 
requires  painting  and  lighting  of  an 
antenna  structure: 

(i)  Entries  required  by  §  1749  (a),  (b), 
and  (c)  of  the  FCC  rules  concerning  the 
time  the  tower  lights  are  turned  on  and 
off  each  day  if  manually  controlled,  the 


time  the  daily  check  of  proper  operation 
of  the  tower  lights  was  made  if 
automatic  alarm  system  is  not  provided, 
and  any  observed  failure  of  the  lighting 
system.  See  S  17.47(a)  for  daily  tower 
lighting  observation  or  automatic  alarm 
system  requirements. 

(ii)  Entries  required  by  §  17.49(d)  of 
the  FCC  rules  concerning  quarterly 
inspections  of  the  condition  of  the  tower 
lights  and  associated  control  equipment; 
when  adjustments,  replacement  or 
repairs  are  made  to  insure  compliance 
with  the  lighting  requirements:  and 
when  towers  are  cleaned  or  repainted  as 
required  by  §  17.50. 

(2)  An  entry  of  frequency 
measurements  made  pursuant  to 
§  74.662. 

(3)  An  entry  when  service  or 
maintenance  is  performed  on  any 
transmitter,  if  such  service  or 
maintenance  could  affect  proper 
operation.  The  entry  shall  include  a 
description  of  the  wdrk  performed,  the 
date  and  the  signature  and  license  serial 
number  of  the  operator  performing  the 
service  or  maintenance  duties  or  under 
whose  supervision  such  duties  have 
been  performed. 

(4)  Entries  as  specifically  requested  by 
the  F.C.C.  y 

(b)  Entries  in  the  operating  log  shall 
be  made  by  a  person  having  knowledge 
of  the  facts  entered.  That  person  shall 
sign  and  date  the  log  but  the  licensee  is 
not  to  be  relieved  of  its  responsibility  to 
maintain  complete  and  accurate  logs 
and  records. 

(c)  TV  auxiliary  broadcast  station  or 
system  logs  and  records  may  be  kept  at 
any  location  convenient  to  the  licensee. 
The  log  and  recoi  ds  must  be  readily 
available  for  inspection  by  a  duly 
authorized  representative  of  the  FCC 
upon  request  Logs  and  records  must  be 
retained  for  a  period  of  two  years. 

37.  In  §  74.751,  the  headnote  and 
paragraphs  (b)(1)  and  (c)  are  amended 
to  read  as  follows: 

§  74.751    Modification  of  transmission 
systems. 

*        •        *        •        • 

(b)  •  •  * 

(1)  Replacement  of  the  transmitter  as 
a  whole,  except  replacement  with  a 
transmitter  of  identical  power  rating 
which  has  been  type  accepted  by  the 
FCC  for  use  by  TV  translator  stations,  or 
any  change  which  could  result  in  the 
electrical  characteristics  or  performance 
of  the  station.  Upon  the  installation  or 
modification  of  transmitting  equipment 
for  which  prior  FCC  authority  is  not 
required  under  the  provisions  of  this 
paragraph,  the  licensee  shall  place  in  the 
station  records  a  certification  that  the 
new  installation  compUes  in  all  respects 
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with  the  technical  requirements  of  this 
Part  and  the  terms  of  the  station 
authorization. 


(c)  Any  change  in  the  location  of  the 
transmission  system,  except  a  move 
within  the  same  building  or  upon  the 
same  antenna  supporting  structure  must 
be  reported  to  the  FCC  in  Washington. 
D.C..  and  the  Engineer  in  Charge  of  the 
radio  district  in  which  the  transmitter  is 
located  within  30  days  after  the  move. 

38.  Section  74.951.  including  headnote 
is  revised  to  read  as  follows: 

S  74.951    Modification  of  transmission 
systems. 

Formal  application  on  FCC  Form  330- 
P  is  required  for  any  of  the  following 
changes  or  modifications  of  the 
transmission  system: 

(a)  Replacement  of  the  transmitter  as 
a  whole,  except  replacement  with  a 
transmitter  of  identical  power  rating 
which  has  been  type  accepted  by  the 
FCC  for  use  by  instructional  TV  fixed 
stations,  or  any  change  which  could 
result  in  a  change  in  the  electrical 
characteristics  or  performance  of  the 
station.  Upon  the  installation  or 
modification  of  the  transmitting 
equipment  for  which  prior  FCC  authority 
is  not  required  under  the  provisions  of 
this  paragraph,  the  licensee  shall  place 
in  the  station  records  a  certification  that 
the  new  installation  complies  in  all 
respects  with  the  technical  requirements 
of  this  part  and  the  terms  of  the  station 
authorization. 

(b)  Any  change  in  the  antenna  system 
affecting  the  direction  of  radiation, 
directive  radiation  pattern,  antenna 
gain,  or  radiated  power. 

(c)  Any  change  in  the  overall  height  of 
the  antenna  structure,  except  where 
notice  to  the  Federal  Aviation 
Administration  is  specifically  not 
required  under  §  17.14(b)  of  the  FCC 
Rules. 

(d)  Any  change  in  the  transmitter 
control  system. 

(e)  Any  change  in  the  location  of  the 
transmission  system  except  a  move 
within  the  same  building  or  upon  the 
same  antenna  supporting  structure. 

(f)  A  change  in  frequency  assignment. 

(g)  A  change  in  the  operating  power. 

39.  In  S  74.970.  paragraph  (b)  is 
amended  to  read  as  follows: 

§74.970    Modulation  limits. 

*         •         •         •         * 

(b)  Aural  transmitter.  The  maximum 
frequency  deviation  of  the  aural  carrier 
shall  not  be  permitted  to  exceed  ±25 
kHz  on  peaks  of  frequent  occurrence 
during  any  transmission.  This  defmed  as 
100%  modulation. 


40.  In  S  74.1251.  the  headnote  and 
paragraph  (b)(1)  are  amended,  and 
paragraph  (c)  is  deleted  as  follows: 

§  74.1251    Modification  of  transmission 

systams. 

***** 

(b)  •  *  • 

(1)  Replacement  of  the  transmitter  as 
a  whole,  except  replacement  with  a 
transmitter  of  identical  power  rating 
which  has  been  type  accepted  by  the 
FCC  for  use  by  FM  translator  or  FM 
booster  stations,  or  any  change  which 
could  result  in  the  electrical 
characteristics  or  performance  of  the 
station.  Upon  the  installation  or 
modification  of  the  transmitting 
equipment  for  which  prior  FCC  authority 
is  not  required  under  the  provisions  of 
this  paragraph,  the  licensee  shall  place 
in  the  station  records  a  certification  that 
the  new  installation  complies  in  all 
respects  with  the  technical  requirements 
of  this  part  and  the  terms  of  the  station 
authorization. 
***** 

(c)  [Deleted) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 
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Organization  and  Delegation  of 
Powers;  Miscellaneous  Delegation  of 
Powers  and  Duties 

agency:  Department  of  Transportation. 
action:  Final  rule. 

SUMMARY:  Several  amendments  to  the 
Department's  Organization  Manual  have 
been  made  to  cover  changes  in  office 
duties  relating  to  conducting  labor- 
management  relations.  The  Research 
and  Special  Programs  Administrator  has 
been  delegated  the  authority  to  approve 
labor  agreements  negotiated  within  the 
Research  and  Special  Programs 
Administration  (RSPA).  The  Assistant 
Secretary  for  Administration  has  been 
delegated  the  authority  to  make  certain 
determinations  for  the  Department 
concerning  the  negotiability  of  proposed 
contract  terms  arising  under  the  Civil 
Service  Reform  Act  of  1978.  Changes  to 
the  Part  1  of  the  regulations  of  the  Office 
of  the  Secretary  are  necessary  to  reflect 
these  amendments  and  to  keep  the  Part 
up-to-date. 

EFFECTIVE  DATE:  April  17. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  S.  Lusk,  Office  of  the  General 


Counsel.  Office  of  the  Secretary. 
Department  of  Transportation.  400  7th 
Street.  S.W..  Washington.  D.C.  20590 
(202)  426-4723. 

SUPPLEMENTAL  INFORMATION:  Since  this 
amendment  relates  to  departmental 
internal  management  procedures  and 
practices,  it  is  excepted  from  notice  in 
public  procedure  requirements  and  it 
may  be  made  effective  in  fewer  than  30 
days  after  publication  in  the  Federal 
Register. 

Discussion  of  Delegation 

Currently,  the  Assistant  Secretary  for 
Administration  has  the  authority  to 
approve  labor  agreements  negotiated 
within  the  Research  and  Special 
Programs  Administration,  including 
those  for  the  Transportation  Systems 
Center  in  Cambridge.  Massachusetts. 
Previously,  delegations  granting 
authority  to  make  labor  agreements 
were  made  to  the  heads  of  the  other 
administrations  of  the  Department  under 
section  1.45(a)(1)  of  the  organizational 
manual.  The  elimination  of  the  current 
delegation  to  the  Assistant  Secretary  for 
Administration  will  place  the  RSPA 
Administrator  in  a  position  consistent 
with  the  heads  of  the  other 
administrations. 

Determinations  concerning 
negotiability  on  proposed  contract  terms 
arising  under  section  7117  of  Title  VII  of 
the  Civil  Service  Reform  Act  of  1978 
(CSRA)  were  previously  made  by  the 
Deputy  Secretary.  They  will  now  be 
made  by  the  Assistant  Secretary  for 
Administration,  or  his  delegatee.  This 
action  will  enable  the  Department  to 
effectively  implement  the  new 
procedures  of  the  Federal  Labor 
Relations  Authority,  mandated  by  the 
CSRA,  that  drastically  reduce  the  time 
for  the  agency  determinations. 

Accordingly.  Part  1  of  Title  49  of  the 
Code  of  Federal  Regulations  is  amended 
by  (1)  deleting  the  current  §  1.59(b)(8) 
and  (2)  by  adding  a  new  paragraph 
(b](8]  to  S  1-59.  to  read  as  follows: 

§  1.59    Delegations  to  ttie  Assistant 
Secretary  for  Administration. 

***** 

(b)  *  *  * 

(8)  issue  final  interpretations  for  the 
Department  and  its  administrations  on 
matters  arising  under  section  7117  of 
Title  VII  of  the  Civil  Service  Reform  Act 
of  1978. 


(Section  9(e)(l],  Department  of 
Transportation  Act  (49  U.S.C.  1657  (e))) 
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bsueq  in  Washington,  D.C  on  April  7. 19ea 
NeUGoldadunidt. 

Secretary  of  Transportation. 

(PR  Doc.  80-11602  Filed  4-16-SO:  S:4S  ani| 
BtLUNQ  COOC  Mie-SS-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1100 

Persons  Not  Attomeys-at-Law— 
Qualifications  and  Requirements  for 
Practice  Before  the  Commission; 
Interpretation 

AGENCV:  Interstate  Commerce 

Commission. 

action:  Interpretation. 

summary:  This  Notice  clarifies  and 
explains  Parts  1100.9  to  1100.11.  Title  49 
of  the  CFR.  General  Rules  of  Practice, 
applicable  to  persons  not  attomeys-at- 
law— qaalifications  and  requirements 
for  practice  before  the  Commission. 

EFFECnVE  date:  May  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Bayne.  Assistant  Secretary 
(202)  275-7646. 

SUPPlfMENTARY  INFORMATION:  In  view 
of  anticipated  increased  interest  in  the 
Conunission's  non-attorney 
practitioners'  program,  generated  by 
ease  of  entry  into  the  regulated  motor 
carrier  Industry,  we  consider  it 
appropriate  to  issue  the  following  Notice 
explaining  and  clarifying  the  referenced 
regulations.  Additional  rulemaking  is 
not  considered  necessary,  since  the 
basic  requirements  of  this  program  are 
codified. 

Notice.— Persons  Not  Attomeys-at- 
Law — Qualifications  and  Requirements 
for  Practice  Before  the  Commission 

/.  General 

Any  citizen  or  resident  of  the  United 
States,  not  an  attomey-at-law,  who  files 
an  application  for  admission  to  practice: 
is  found  to  be  of  good  character, 
successfully  completes  the  practitioners' 
examination;  shows  that  he/she 
possesses  the  necessary  legal  and 
technical  qualifications  to  render 
valuable  service  before  the  Commission; 
and  is  competent  to  advise  and  assist  in 
the  presentation  of  matters  before  the 
Commission,  may  be  permitted  to 
practice  before  the  Commission. 

Any  individual  may  represent  oneself 
and  any  member  of  a  partnership,  which 
is  a  party  to  any  proceeding,  may 
appear  for  such  partnership  upon 
adequate  identification.  A  bona  fide 
officer  or  a  full-time  employee  of  a 
corporation,  association  or  of  an 


individual  may  appear  for  such 
corporation,  association,  or  individual 
by  permission  of  the  officer  presiding  at 
the  hearing,  even  though  they  have  not 
been  certified  as  an  ICC  Practitioner. 

//.  Qualification  Standard 

A  non-attorney  applicant  for 
admission  to  practice  must  have 
completed  two  years  of  post  secondary 
education  at  an  institution  recognized 
by  the  United  States  Office  of  Education 
and  must  possess  technical  education, 
training  or  experience  which  is  regarded 
by  the  Commission  as  the  equivalent  to 
two  additional  years  of  college 
education.  (The  Commission  may 
require  an  applicant's  supervisor  to 
provide  a  detailed  statement  of  the 
nature  and  extent  of  the  knowledge  of 
his/her  qualifications.)  On  meeting  these 
standards,  the  applicant  must  pass  an 
examination  sufficiently  comprehensive 
to  test  the  applicant's  experience  in  the 
field  of  transportation  and  knowledge  of 
the  principles  of  regulation,  the  laws 
governing  it,  the  economic  principles 
underlying  it,  the  Commission's  general 
rules  of  practice  and  its  Canons  of 
Ethics. 

The  phrase  "a  minimum  of  two  years 
of  college"  means  the  receipt  of  60 
semester  credits  or  90  term  or  quarter 
hours  for  the  successful  completion  of 
courses  of  study  whether  taken  in 
residence  or  not  and  applicable  toward 
a  bachelor's  degree  at  an  accredited 
university  or  college. 

Applicant's  statement  of  college 
education  must  be  supported  by  a 
transcript  of  record  attached  to  the 
original  of  the  application.  Transcripts 
from  any  college  accredited  by  a 
nationally  recognized  accrediting 
agency  or  association  listed  by  the 
United  States  Commissioner  of 
Education,  will  be  accepted  without 
question.  In  all  other  instances,  the 
burden  of  proof  is  on  the  applicant  to 
establish  that  his/her  formal  education 
satisfies  the  standard  set  forth  above. 

///.  Application  for  Admission 

An  application  for  admission  to 
practice  shall  be:  (1)  Filed  under  oath, 
(2)  completed  in  full  on  the  form 
provided  by  the  Commission,  and  (3) 
addressed  to  the  Secretary  of  the 
Commission.  Washington,  D.C.  20423. 

Each  application  filed  must  be 
accompanied  by  a  non-refimdable  fee  of 
$50.00.  Payment  may  be  made  in  cash, 
by  check  or  money  order,  payable  to  the 
Interstate  Commerce  Commission.  (The 
Commission  will  not  be  responsible  for 
the  loss  of  cash  remittances.) 

Applications  will  not  be  accepted 
from  applicants  who  are  unsuccessful  in 
three  attempts  to  pass  the  examination, 


or  who  have  postponed  taking  the 
examination  two  times,  without  good 
cause. 

Applications  will  not  be  considered  as 
filed  until  they  are  complete  in  all 
respects  and  ready  for  processing. 

rv.  Additional  Certification 

When  an  application  meets  the 
required  standard,  a  copy  will  be 
referred  to  a  Regional  Committee  of  the 
Association  of  Interstate  Commerce 
Commission  Practitioners  for  a  report  to 
the  Commission  as  to  the  general 
standing  of  the  applicant.  Inquiry  also 
will  be  made  of  the  sponsors  as  to  their 
knowledge  of  the  applicant's  legal  and 
technical  qualifications  as  contemplated 
by  the  Commission's  General  Rules  of 
Practice.  If  the  applicant's  standing  is 
found  to  be  good,  then  he/she  will  be 
considered  eligible  to  take  the 
examination. 

The  Commission  may  require  an 
applicant's  sponsors  to  provide  a 
detailed  statement  of  the  nature  and 
extent  of  their  knowledge  of  his/her 
quahfications.  If  the  Commission  is  not 
satisfied  as  to  the  adequacy  of 
applicant's  qualifications,  he/she  will  be 
notified  by  registered  mail.  The 
applicant  may  request  a  hearing  to 
prove  his/her  qualifications.  In  the 
absence  of  a  request  for  hearing  within 
20  days  from  receipt  of  ^uch  notice,  the 
application  shall  be  considered  as 
withdrawn. 

V.  Examination 

Examinations  are  conducted  twice  a 
year — on  the  second  Tuesday  in 
February  and  July  of  each  year. 
Applications  may  be  filed  at  any  time. 
Those  filed  from  December  1  to  April 
30,  *  both  inclusive,  will  be  considered 
for  the  July  examination.  Applications 
filed  from  May  1  to  November  30,  both 
inclusive,  will  be  considered  for  the 
February  examination. 

Examinations  will  ordinarily  be 
conducted  in  selected  cities  where 
Commission  offices  are  located.  Notice 
of  time  and  place  to  appear  for 
examination  will  be  mailed  to  qualifying 
applicants  approximately  thirty  days 
prior  to  the  date  of  the  examination. 

Results  will  be  released  within  90 
days  after  the  examination.  (See 
footnote  1.)  Individual  results  will  be 
forwarded  to  the  applicants  at  least  one 
week  before  being  publically  released. 
Telephone  inquiries  regarding 


'  Every  attempt  will  be  made  to  notify 
unsuccessful  February  applicants  in  time  to  meet 
the  April  30  Tiling  deadline  for  the  July  examination. 
However,  in  the  event  this  is  not  possible,  those 
applicants  wishing  to  reapply  will  be  given  an 
additional  30  days  (until  May  31)  in  which  to  submit 
their  applications. 
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examination  results  are  strongly 
discouraged. 

VL  Failure  To  Appear  for  Examination 

Except  for  good  cause  shown 
(submitted  in  writing  to  the  Secretary],  if 
an  applicant  fails  to  appear  at  the  time 
and  place  indicated  by  the  Commission 
to  take  the  practitioners'  examination, 
the  application  shall  be  considered 
withdrawn. 

VII.  Applicant's  Oath 

No  applicant  shall  be  admitted  to 
practice  before  the  Commission  until 
he/she  shall  have  subscribed  to  an  oath 
afHrmation  that  he/she  will  deport 
himself/herself  as  a  practitioner  before 
the  Commission,  uprightly,  and 
according  to  law;  support  the 
Constitution  of  the  United  States  and 
laws  of  the  United  States  and  conform 
to  the  rules  and  regulations  of  the 
Commission. 

VIII.  Initial  Appearances 

Practitioners  shall  file  a  declaration 
that  they  are  authorized  to  represent  the 
particular  party  in  whose  behalf  they 
propose  to  act  at  the  time  of  making  an 
initial  appearance  in  any  proceeding. 
This  requirement  will  be  met  by  the 
practitioner  entering  his/her  name  as 
the  representative  of  an  applicant  in  the 
appropriate  space  on  an  application 
form;  by  signing  any  complaint,  petition, 
protest,  reply,  or  other  pleading  with  a 
designation  following  the  practitioners' 
signature  that  he/she  is  the 
representative  of  a  party  therein  named; 
by  entering  an  appearance  on  the  form 
provided  at  any  hearing:  or  by  filing  a 
letter  with  the  Secretary  of  the 
Commission  stating  th«l  be/she  is 
authorized  to  represent  a  party,  whose 
name  and  address  is  given  in  a 
particular  proceeding  which  shall  be 
identified.  For  additional  information  on 
appearances,  see  Rule  69,  of  the 
Commission's  general  rules  of  practice. 

IX.  Suspension  or  Other  Disciplinary 
Action 

When  it  is  shown  to  the  Commission 
that  any  member  of  its  bar  has  violated 
any  of  the  Commission's  rules,  including 
the  code  of  ethics,  or  has  engaged  in 
other  conduct  imbecoming  a  member  of 
the  bar  of  the  Commission,  he/she  will 
be  subject  to  suspension,  disbarment,  or 
other  disciplinary  action  by  the 
Commission.  The  member  shall  be 
afforded  an  opportunity  to  show  good 
cause,  within  such  time  as  the 
Commission  shall  prescribe,  why  he/she 
should  not  be  suspended,  disbarred  or 
otherwise  disciplined.  Upon  response  to 
the  order  to  show  cause,  and  after 
hearing,  if  requested,  or  upon  failure  to 


respond  within  the  time  prescribed  for  a 
response,  the  Commission  shall  issue  an 
appropriate  order. 
Agatha  L  Mflrgenovich. 
Secretary. 

[FR  Doc.  DO-lieM  Filed  4-1S-80: 8:«5  am] 
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Proposed  Rules 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  putriic  of  the 
proposed  issuance  of  mles  and 
regulations.  Tlie  purpose  of  tt)ese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
makinQ  prior  to  the  adoption  of  the  final 
rules.  I 


NUCliEAR  REGULATORY 
COMMISSION 


10  CRR  Part  2 
[Docket  No.  PRM-2-101 


Citizens  Advisory  Board  of  the 
Metropolitan  Area  Planning  Agency; 
Filing  of  Petition  for  Rulemaking 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Publication  of  Petition  for 
Rulemaking  from  the  Citizens  Advisory 
Board  of  the  Omaha„Nebraska-Council 
Bluffs,  Iowa  Metropolitan  Area  Planning 
Agency. 

SUMMARV:  The  Nuclear  Regulatory 
Commission  is  publishing  for  public 
comment  a  petition  for  rulemaking  filed 
before  the  Commission  on  March  13. 
1980,  by  Alan  H.  Kirshen,  Esquire,  on 
behalf  of  the  Citizens  Advisory  Board  of 
the  Metropolitan  Area  Planning  Agency, 
an  official  advisory  board  in  the  Omaha, 
Nebraska-Council  Bluffs,  Iowa  area. 
This  petition,  which  has  been  assigned 
Docket  No.  PRM-2-10,  requests  Uiat  the 
Commission  amend  10  CFR  Part  2. 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings,"  to  require  an 
informal  public  hearing  in  every 
instance  of  issuance,  amendment, 
modification,  suspension  or  revocation 
of  a  facility  operating  license.  The 
petition  also  requests  specific 
amendments  to  Part  2  designed,  in 
petitioner's  view,  to  permit  interested 
persons  to  request  a  formal  hearing 
without  being  required  to  intervene,  to 
participate  in  a  limited  manner  in  all 
aspects  of  such  proceedings,  and  to 
observe  all  aspects  of  a  proceeding  by 
scheduling  the  proceeding  at  a  place 
reasoaably  proximate  to  the  facility  in 
question.  The  petitioner  proposes 
significant  amendments  to  10  CFR  2.105, 
2.714, 2.715,  and  2.751.  and  conforming 
changes  to  10  CFR  2.750  and  2.757. 

DATE:  Comment  period  expires  June  16, 
1980. 


ADDRESSES:  A  copy  of  the  petition  for 
rulemaking  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Sti-eet,  N.W., 
Washington,  D.C.  A  copy  of  the  petition 
may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions 
concerning  the  petition  for  rulemaking 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Felton,  Director,  Division  of 
Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Telephone:  301:492-7211. 

SUPPLEMENTARY  INFORMATION:  I.  Under 
existing  Commissin  regulations, 
specified  proposed  licensing  actions 
must  be  pre-noticed  by  publication  in 
the  Federal  Register  before  a  license  can 
issue.  10  CFR  2.105,  "Notice  of  Proposed 
Action,"  lists  the  types  of  actions 
requiring  pre-notice.  It  permits  the 
license  applicants  to  request  a  hearing 
and  any  person  whose  interest  may  be 
affected  by  the  proceeding  to  file  a 
petition  for  leave  to  intervene.  If  a 
timely  hearing  request  or  petition  for 
leave  to  intervene  is  not  filed,  the 
Director  of  Nuclear  Reactor  Regulation 
or  Director  of  Nuclear  Material  Safety 
and  Safeguards,  as  appropriate,  will 
issue  the  license. 

The  petitioner  requests  the 
Commission  to  amend  10  CFR  2.105  to 
require  proposed  licensing  actions  to  be 
pre-noticed  if  a  hearing  is  requested  by 
five  or  more  persons.  In  addition,  the 
petitioner  requests  that  §  2.105  be 
amended  to  permit  any  five  persons 
whose  interest  may  be  affected  by  the 
proceeding  to  file  a  "Request  for  a 
Formal  Hearing."  If  a  timely  request  for 
a  formal  hearing  is  not  filed,  the 
petitioner  requests  that  the  Director  of 
Nuclear  Reactor  Regulation  or  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate,  be  required 
to  publish  a  "Notice  of  Informal  Public 
Hearing"  in  one  or  more  newspapers  of 
general  circulation  reasonably 
proximate  to  the  site  which  describes 
the  proposed  action  and  specifies  the 
time,  date  and  place  of  the  informal 
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hearing.  The  amendment  requested  by 
the  petitioner  would  also  specify  how 
the  informal  public  hearing  should  be 
conducted  and  reported.  Conforming 
changes  of  a  technical  nature  to  10  CFR 
2.750,  "Official  reporter,  transcript"  and 
2.757,  "Authority  of  presiding  officer  to 
regulate  procedure  in  a  hearing"  are  also 
proposed. 

II.  The  petitioner  also  proposes  to 
permit  interested  persons  to  request  a 
formal  hearing  without  being  required  to 
intervene  as  a  party  (which  they  now 
must  do  under  the  Commission's 
existing  regulations)  by  amending  10 
CFR  2.714,  "Intervention."  The  principal 
changes  which  the  petitioner  proposes 
to  make  are  as  follows: 

(a]  Add  the  following  sentence  to 
2.714(a)(2): 

A  request  for  formal  hearing  shall  set  forth 
generally  the  interest  of  the  requestor  in  a 
formal  hearing,  the  reasons  why  an  informal 
hearing  is  insufficient  in  the  premises;  the 
speciHc  aspect  or  aspects  of  the  subject 
matter  of  the  proceedings  as  to  which  a 
formal  hearing  is  sought;  and,  if  no  petition 
for  leave  to  intervene  has  t)een  filed,  the 
reasons  why  a  formal  hearing  should  be  held 
in  the  absence  of  any  petition  for  leave  to 
intervene. 

(b)  Add  the  following  item  (4)  to 
2.714(e): 

(4)  Avoiding  evidence  and  argument  not 
related  to  the  speciflc  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  for  which  a 
formal  hearing  has  been  sought  or  as  to 
which  a  petition  for  leave  to  intervene  has 
,been  directed.  In  the  absence  of  any 
interveners,  a  formal  hearing  should  proceed 
in  accordance  with  §  2.715,  of  this  Title. 

III.  The  petitioner  urges  the 
Commission  to  amend  10  CFR  2.715, 
"Participation  by  a  person  not  a  party" 
in  a  manner  which  in  its  view  would 
permit  all  interested  persons  to 
participate  in  a  limited  manner  in  all 
aspects  of  a  proceeding.  In  general, 
amended  2.715  would:  (a)  permit 
persons  making  limited  appearance 
statements  to  "otherwise  participate  in 
the  proceedings  within  such  limits  and 
on  such  conditions  as  may  be  fixed  by 
the  presiding  officer;"  (b)  require  the 
Secretary  to  provide  notice  of  all 
hearings,  pretrial  conferences,  special 
pretrial  conferences,  oral  arguments  and 
any  informal  proceedings  to  persons 
requesting  such  notice;  (c)  include 
memoranda  of  forthcoming  meetings 
between  the  Commission  staff  an^i 
representatives  of  the  licensee,  and  the 
minutes  of  such  meetings,  in  the  record 
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If  the  proceeding;  and  (d)  require  the 
Secretary  or  other  NRC  personnel  to 
furnish  copies  of  all  pleadings  and 
papers  of  record  to  any  person 
requesting  such  documents. 

rV.  Finally,  petitioner  proposes  that  10 
CFR  2.751  "Hearings  to  be  Public"  be 
amended.  Section  2.751  now  reads  as 
follows: 

Except  as  may  be  requested  pursuant  to 
Section  181  of  the  Act.  all  hearings  will  be 
public  unless  otherwise  ordered  by  the 
Commission. 

The  petitioner  requests  that  this 
section  be  revised  to  read  as  follows: 

Except  as  may  be  required  by  the  Act  all 
informal  hearings,  formal  hearings,  pretrial 
conferences,  special  pretrial  conferences,  oral 
arguments,  and  all  informal  proceedings, 
including  meetings  between  Commission  staff 
and  representatives  of  the  licensee  and/or 
representatives  of  consultants  and/or 
vendors  for  the  licensee  shall  he  public.  All 
hearings  shall  be  held  at  a  site  and  time 
reasonably  calculated  to  make  same 
reasonably  accessible  to  the  majority  of 
persons  potentially  affected  by  the  action 
proposed,  which  should  normally  be 
proximate  to  the  facility  concerned.  All 
pretrial  conferences,  special  pretrial 
conferences,  and  informal  proceedings  shall, 
upon  the  request  of  any  interested  party, 
similarly  be  held  at  a  site  and  time 
reasonably  calculated  to  make  some  [sic] 
reasonably  accessible  to  the  majority  of 
persons  potentially  affected  by  the  action 
proposed.  Notice  of  such  proceedings  shall  be 
disseminated  sufficiently  in  advance  of  same 
as  to  allow  time  for  such  a  request  to  be 
made,  and  such  proceedings  rescheduled  if 
required. 

The  petitioner  states  that  this  revised 
provision  is  intended  to  permit 
interested  persons  to  be  fully  informed 
of  and  have  access  to  all  aspects  of 
licensing  proceedings. 

Dated  at  Washington,  D.C.,  this  11th  day  of 
April,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc  ao-lieoi  Filed  ^16-40:  8:4S  am) 
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10  CFR  Part  20 

Environmental  Radiation  Protection 
Standards  for  Nuclear  Power 
Operation 

agency:  U.S:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC  or  Commission]  is 
considering  amending  its  regulations  to 
incorporate  the  existing  requirement  for 
certain  uranium  fuel  cycle  licensees  to 
comply  with  the  Environmental 


Protection  Agency's  "Environmental 
Radiation  Protection  Standards  for 
Nuclear  Power  Operators"  [40  CFR  Part 
190),  which  require  certain  uranium  fuel 
cycle  facilities  to  be  oprated  such  that 
release  of  radioactive  materials  and 
resulting  radiation  doses  to  the  public 
are  below  specified  limits.  The  proposed 
amendment  would  also  require  licensees 
to  submit  reports  to  NRC  when  those 
standards  have  been  or  may  be 
exceeded. 

DATES:  Comment  period  expires  June  16. 
1980. 

addresses:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  Hickey,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(phone:  301-443-5966). 
SUPPlfMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission 
proposes  to  amend  its  regulations  in  10 
CFR  Part  20.  "Standards  for  Protection 
Against  Radiation,"  to  incorporate  the 
existing  requirement  for  compliance 
with  40  CFR  Pert  100,  "Environmental 
Radiation  Protection  Standards  for 
Nuclear  Power  Operations."  The 
Envirorunental  Protection  Agency  (EPA) 
published  40  CFR  Part  190  on  January 
13, 1977  (42  FR  2858).  In  accordance  with 
a  Memorandum  of  Understanding   ,- 
between  EPA  and  the  former  Atomic 
Energy  Commission  (38  FR  24936, 
September  11. 1973),  NRC  is  responsible 
for  enforcing  the  provisions  of  40  CFR 
Part  190  for  NRC  licensees. 

Provisions  of  40  CFR  Part  190— Aa 
CFR  Part  190  requires  certain  uranium 
fuel  cycle  faciHties  to  be  operated  such 
that  releases  of  radioactive  material  and 
resulting  radiation  doses  to  the  public 
are  below  specified  limits.  The  effective 
dates  for  compliance  are  December  1, 

1979,  for  most  operations;  December  1, 

1980,  for  uranium  mills;  and  January  1, 
1983,  for  discharges  of  krypton-85  and 
iodine-129.  Variances  may  be  granted 
by  NRC  imder  certain  circumstances. 

Proposed  Amendments — The 
proposed  ameBrisieDts  state  that  NRC 
licensees  must  comply  with  40  CFR  190, 
and  would  require  licensees  to  submit 
reports  to  NRC  when  40  CFR  190  limits 
have  been  or  may  be  violated. 
Comments  are  particularly  rquested  on 
the  proposed  reporting  requirements. 

Implementation — The  NRC  staff  is 
already  implementing  40  CFR  Part  190  in 
accordance  with  the  Memorandum  of 
Understanding  mentioned  above. 
Existing  licenses,  except  uranium  mill 


licenses,  are  being  amended  to  include 
radioactive  release  limits,  dose  limits, 
and  other  requirements  associated  with 
c^pliance  with  40  CFR  Part  190.  (Final 
procedures  for  uranium  mills  are  still 
under  development;  40  CFR  190  is  not 
effective  for  uranium  mills  until 
December  1980.)  Environmental  Reports 
already  required  to  be  submitted  with 
new  applications  in  accordance  with  10 
CFR  Part  51,  "Licensing  and  Regulatory 
Policy  and  Procedures  for  environmental 
protection."  will  be  required  to  include 
information  relative  to  compliance  with 
40  CFR  Part  190.  Section  51.20(c)  of  10 
CFR  Part  51  already  requires 
Environmental  Reports  to  include  a 
discussion  of  the  status  of  the  facility's 
compliance  with  apphcable 
environmental  quality  standards 
imposed  by  Federal  agencies.  The  NRC 
staff  will  provide  guidance  to  applicants, 
licensees,  and  others  as  appropriate  on 
various  aspects  of  compliance  with  40 
CFR  Part  190. 

Impact  of  the  Proposed  Regulations — 
Compliance  with  40  CFR  Part  190  is  an 
existing  EPA  requirement  and  the  NRC 
staff  is  already  working  to  assure  that 
its  licensees  will  comply.  The  proposed 
regulations  would  incorporate  the 
existing  requriement  into  NRC 
regulations  and  add  a  new  reporting 
requirement.  Since  the  Environmental 
Protection  Agency  has  already  issued  an 
environmental  statement  assessing  the 
impact  of  40  CFR  Part  190  (EPA  520/4- 
76-016,  November  1976),  the 
Commission  has  concluded  that  any 
impacts  associated  with  the  proposed 
rules  themselves  will  be  insigniHcant, 
and  an  additional  environmental  impact 
statement  is  not  required. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  10  CFR  Part  20  is  contemplated.  All 
interested  persons  who  desire  to  submit 
written  comments  or  suggestions  for 
consideration  in  connection  with  the 
proposed  rules  should  send  them  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch  by  June 
16, 1980. 

PART  20-STANOARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  A  new  paragraph  (c)  is  added  to 
S  2ai05  to  read  as  foUows: 

920.105    P«nn(ssll)le  levels  of  racHaOon  In 
unrestricted  J 
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(c)  In  addition  to  other  requirements 
of  this  part,  licensees  engaged  in 
uranium  fuel  cycle  operations  subject  to 

^he  provisions  of  40  CFR  Part  190. 
"Environmental  radiation  Protection 
Standards  for  Nuclear  Power 
Derations."  shall  9Dmply  with  that 

/part 

r   2.  Paragraph  (f)  of  §  20.106  is 

Amended,  and  a  new  paragraph  (g)  is 
added,  to  read  as  follows: 

§  20.106    Radioactivity  in  effluents  to 
unrestricted  areas. 

*        *        *        «        * 

(f)  The  provisions  of  paragraphs  (a) 
through  (e)  of  this  section  do  not  apply 
to  disposal  of  radioactive  material  into 
sanitary  sewerage  systems,  which  is 
governed  by  §  20.303. 

(g)  In  addition  to  other  requirements 
of  this  part,  licensees  engaged  in 
uranium  fuel  cycle  operations  subject  to 
the  provisions  of  40  CtTl  Part  190. 
"Environmental  radialian  Protection 
Standards  for  Nuclear  Power 
Operations,"  shall  comply  with  that 
part 

3.  Paragraiph  (b)  of  §  20.405  is 
amended,  and  a  new  paragraph  (c)  is 
added,  to  read  as  follows: 

§  20j405    Reports  of  overexposures  and 
excessive  levels  and  concentrations. 

***** 

(b)  Any  report  Bled  with  the 
Commission  pursuant  to  paragraph  (a) 
of  this  section  shall  include  for  each 
individual  exposed  the  name,  social 
security  number,  and  date  of  birth,  and 
an  estimate  of  the  individual's  exposure. 
The  report  shall  be  prepared  so  that  this 
information  is  stated  in  a  separate  part 
of  the  report. 

(c)  In  addition  to  any  notification 
required  by  §  20.403,  each  licensee  shall 
make  a  report  in  writing  within  30  days 
to  the  appropriate  NRC  Regional  Office 
listed  in  Appendix  D,  with  a  copy  to  the 
Director  of  Inspection  and  Enforcement, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  of  levels  of 
radiation  or  releases  of  radioactive 
material  in  excess  of  limits  specified  by 
40  CFR  Part  190,  "Environmental 
Radiation  Protection  Standards  for 
Nuclear  Power  Operations,"  or  in  excess 
of  license  conditions  related  to 
compliance  with  40  CFR  Part  190.  Each 
report  required  under  this  paragraph 
shall  describe  the  extent  of  exposure  of 
individuals  to  radiation  or  to  radioactive 
material;  levels  of  radiation  and 
concentrations  of  radioactive  material 
involved;  the  cause  of  the  exposure, 
levels  or  concentrations;  and  corrective 
steps  taken  or  planned  to  assure  against 
a  recurrence. 


(Section  16lb.  and  i..  Pub.  L  83-703,  68  Stat. 
948  (42  U.S.C.  2201);  Sec.  201.  as  amended. 
Pub.  L.  93-438,  88  Stat.  1243,  Pub.  L.  94-79,  89 
Stat.  413.  (42  U.S.C.  5841);  Memorandum  of 
Understanding  between  the  Environmental 
Protection  Agency  and  the  Atomic  Energy 
Commission.  August  1973,  38  FR  24936. 
September  11. 1973) 

Dated  at  Washington,  D.C.  this  11th  day  of 
April,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc  80-11943  Filed  4-16-«0;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Classification  of  Loans;  Proposed 
Rulemaking— Deregulation 

AGENCY:  National  Credit  Union 

Administration. 

action:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  proposed 
rule  is  to  revise  the  requirements  in 
§  701.21-l(d)  of  the  National  Credit 
Union  Administration  (NCUA)  Rules 
and  Regulations  in  order  to  give  the 
board  of  directors  of  a  Federal  credit 
union  considerably  more  flexibility  in 
establishing  classifications  of  loans. 
Within  a  given  classification  of  loans, 
the  same  rate  of  interest  must  be 
charged  on  all  loans.  The  parties 
requesting  the  change  have 
demonstrated  that  the  present 
requirements  of  §  701.21-l(d)  may  be 
adding  to  the  cost  of  Federal  credit 
union  operations,  and  may  be 
unnecessarily  limiting  the  ability  of  the 
board  of  directors  in  the  management  of 
their  loan  portfolio.  Additionally,  it  has 
been  demonstrated  that  the  present  rule 
limits  the  ability  of  the  board  of 
directors  to  pass  certain  cost  savings  on 
to  borrowers. 

DATES:  Comments  must  be  received  by 
June  16, 1980. 

ADDRESS:  Send  comments  to  Robert  S. 
Monheit,  Senior  Attorney,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1776  G  Street,  NW, 
Washington,  DC,  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Buckman,  Office  of 
Examination  and  Insurance.  Telephone: 
(202)  357-1065. 
SUPPLEMENTAL  INFORMATION:  For  43 

years  prior  to  the  promulgation  of 
lending  regulations  in  1977,  the  board  of 
directors  of  a  Federal  credit  union  had 
the  authority  to  establish  interest  rates 
within  the  usury  Umits  of  the  Federal 


Credit  Union  Act  (12  U.S.C.  1751,  et  seq.: 
hereafter  "the  Act")  without  regulatory 
restrictions.  The  Act  clearly  establishes 
the  board  of  director's  authority  to 
establish  interest  rates  in  the  following 
section: 

Section  113  "The  board  of  directors 
shall,  *  *  *  subject  to  the  limitations  of 
this  chapter,  determine  the  interest  rates 
on  loans,  the  security,  and  the  maximum 
amount  which  may  be  loaned  or 
provided  in  lines  of  credit;"  (emphasis 
added) 

However,  the  authority  of  the  board  of 
directors  was  limited  by  the 
promulgation  of  §  701.21-l(c)  of  the 
NCUA  Rules  and  Regulations  in  1977. 
(Secion  701.21-l(c)  was  redesignated 
§  701.21-l(d)  with  the  promulgation  of 
the  final  rule,  Loan  Interest  Rates  on 
March  31, 1980.  It  should  be  noted  that 
the  final  rule.  Loan  Interest  Rates,  did 
not  change  any  of  the  requirements 
specified  in  the  former  §  701.21-l(c),  it 
merely  redesignated  the  §  701.21-l(d).) 
Section  701.21-l(d)  reads  as  follows: 

"Rates  of  interest  charged  on  loans  (including 
line  of  credit  balances)  may  vary  according  to 
reasonable  classification  established  by  the 
board  of  directors.  Distinctions  among 
classifications  shall  be  based  only  upon  one 
or  more  of  the  following: 

Type  of  line  credit  or  loan  plan. 

Purpose  of  the  loan,  and 

Type  or  value  of  security  in  relation  to  the 
amount  of  the  loan. 

Within  a  given  classification,  the  same  rate  of 
interest  must  be  applied  uniformly  to  all 
member  borrowers." 

NCUA's  current  regulations  thus 
impose  three  requirements  in  connection 
with  varying  interest  rates  on  loans. 
First,  loan  classifications  must  be 
established.  Second,  such  loan 
classifications  must  be  based  on  only 
the  three  specific  factors.  Third,  within 
any  classification,  the  interest  rate  must 
be  the  same. 

Problems  Noted 

The  following  problems  related  to  the 
restrictions  in  §  701.21-l(d)  of  the  NCUA 
Rules  and  Regulations  were  noted 
during  the  regulatory  review: 

(a)  Real  Estate  Loans. — A  Federal 
credit  union  which  has  a  large  field  of 
membership  and  is  granting  real  estate 
loans  to  members  located  in  different 
areas  of  the  United  States  is  presently 
required  to  establish  one  interest  rate 
for  all  conventional  real  estate  loans. 
Since  there  is  a  large  differential  in  the 
interest  rates  charged  in  different  areas 
of  the  United  States,  the  requirements  of 
§  701.21-l(d)  may  limit  service  to 
members  as  well  as  result  in  real 
operating  losses  to  a  Federal  credit 
union  if  the  loans  are  sold  in  the 
secondary  market. 
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Because  of  the  necessity  to  depend  on 
the  secondary  market  to  adequately 
serve  members,  because  of  the  regional 
variations  in  pricing  various  types  of 
loans  and  because  of  the  sensitivity  of 
homebuyers  to  mortgage  interest  rates 
(due  to  the  large  amounts  of  money 
involved),  nationwide  rates  on 
individual  loan  classifications  do  not 
appear  to  be  economically  feasible. 

(b)  Establishment  of  Interest  Rates 
Based  Upon  the  Amount  of  the  Loan. 
Under  the  existing  regulation  a  board  of 
directors  may  not  establish  interest 
rates  based  upon  a  class  of  loans 
indentified  as  the  "amount  of  the  loan 
extended".  Current  practices  in  other 
financial  institutions  offering  credit 
cards  include  charging  interest  at  one 
rate  for  balances  not  exceeding  a 
specific  amount,  and  charging  another 
rate  for  all  portions  of  loan  balances 
exceeding  the  specified  amount  e.g.  18% 
for  less  than  $500;  12%  for  greater  than 
$500.  (On  the  share  ^ide  of  the  balance 
sheet,  the  Administration  has 
recognized  the  market  practice  of  other 
financial  institutions  in  splitting  interest 
rates  which  are  based  upon  a  minimum 
balance  being  maintained  in  a  deposit 
account  (split  dividend  rat^s  on  share 
accounts].) 

(c)  Establishment  of  Interest  Rates 
Based  upon  the  Maturity  of  the  Loan. 
The  current  regulation  does  not  clearly 
authorize  a  board  of  directors  to 
establish  rates  based  only  upon  the 
maturity  of  the  loan.  Matching  loan 
maturities/interest  rates  to 
corresponding  share  certificate 
maturities  dividend  rates,  or  vice  versa, 
is  advocated  as  a  prudent  portfolio 
management  technique.  In  view  of  the 
current  unstable  money  market 
conditions,  which  have  such  a 
significant  impact  upon  the  operations 
of  a  Federal  credit  union,  consideration 
of  a  policy  which  permits  the  maturity  of 
a  loan  to  be  a  determinant  of  interest 
rate  appears  to  be  desirable. 

(d)  Establishment  of  Interest  Rates 
Based  upon  Method  of  Repayment.  The 
regulation  currently  prohibits  using  the 
method  of  loan  repayment  as  the  basis 
for  classifying  loans  which  qualify  for  a 
separate  interest  rate.  Such  repayment 
methods  might  include  direct  deposit  or 
payroll  deduction  plans. 

Directly  impacting  this  question  are 
the  provisions  of  Pu,b.  L.  95-630,  Title 
IX — Electronic  Funds  Transfers.  Section 
913,  Compulsory  use  of  electronic 
transfers,  of  TitleiX  states: 

"No  person  may —  \ 
(1)  Condition  the  extension  of  credit  to  a 
consumer  on  such  consumer's  repayment  by 
means  of  preaulhorized  electronic  fund 
transfers:  *  *  *" 


While  the  legislative  history 
concerning  this  section  supports  the 
prohibition  against  conditioning  credit 
upon  use  of  EFT  methods  of  repayment, 
it  clearly  states  that  a  creditor  could 
offer  a  lower  interest  rate  to  consumers 
who  repay  by  EFT  assuming  this  is  not 
prohibited  by  any  other  law.  It  further 
states  that  this  lower  rate  must  reflect 
the  cost  savings  of  EFT  to  the  creditor, 
and  can  not  be  set  artificially  so  as  to 
induce  EFT  repayment.  The  provisions 
of  S  701.21-l(d)  presently  do  not  allow  a 
Federal  credit  union  to  pass  EFT  cost 
savings  on  to  its  members. 

Results  of  the  Regulatory  Review 

The  results  of  the  regulatory  review 
lead  the  Administration  to  believe  that 
the  present  restrictions  in  S  701.21-l(d) 
are  an  impediment  to  the  flexible 
lending  authority  that  Congress 
intended  to  give  Federal  credit  unions. 
Additionally,  the  restrictions  may  be 
adding  to  the  cos^of  credit.  Therefore,  in 
order  to  give  the  board  of  directors  of  a 
Federal  credit  union  additional  ability  to 
manage  the  loan  portfolio  and  in  some 
instances  reduce  the  cost  of  a  Federal 
credit  union's  operations,  the 
Administration  proposes  to  amend 
§  701.21-l(d)  of  the  rules  and 
regulations. 

Analysis  of  Proposed  Change 

The  problems  cited  in  the  regulatory 
review  were  caused  by  the  fact  that  the 
board  of  directors  of  a  Federal  credit 
union  is  limited  to  just  three  regulated 
classifications  of  loans  within  which  the 
interest  rate  could  vary.  The  proposed 
rule  would  eliminate  the  problems  noted 
during  the  regulatory  review  and  should 
give  the  board  of  directors  of  a  Federal 
credit  union,  the  flexibility  to  handle 
other  problems  in  this  area  which  have 
not  been  brought  to  the  Administration's 
attention.  The  proposed  rule  retains  the 
requirements  that  the  board  of  directors 
establish  written  lending  policies  which 
state  the  rate  of  interest  that  is  to  be 
applied  to  each  classification  of  loans. 
However,  the  proposed  rule  gives  the 
board  of  directors  the  flexibility  to 
establish  several  different  categories  of 
loans  (each  of  which  could  have 
different  interest  rates)  providing  that 
the  different  classifications  are  based 
upon  sound  and  legitimate  business 
practices.  The  Administration  would 
like  to  emphasize  that  the  board  of 
directors  could  not  establish  interest 
rates  in  any  manner  which  would 
violate  the  Equal  Credit  Opportunity 
Act,  the  Fair  Housing  Law  or  S  701.31  of 
NCUA  Rules  and  Regulations — 
Nondiscrimination  Requirements. 
Additionally.  §  701.21-4  of  the  NCUA 
Rules  and  Regulations  prohibits  the 


board  of  directors  from  establishing 
lending  policies  which  give  the  board  of 
directors,  credit  committee  or 
supervisory  committee  preferential 
interest  rates. 

In  applying  this  proposed  rule,  it  is 
important  to  keep  in  mind  that  it  is  not 
intended  that  the  board  of  directors 
establish  interest  rates  on  a  loan  by  loan 
basis.  Rather,  it  is  the  proper  function  of 
the  board  to  establish  interest  rate 
policies  that  apply  uniformly  to  all 
members  who  are  approved  for  loans 
within  a  given  classification.  The  proper 
function  of  the  credit  committee  is  to 
approve  or  disapprove  loans  to 
members  who  request  loans  in  the 
various  classifications.  The  credit 
committee  has  no  authority  to  establish 
interest  rates. 

The  Administration  recognizes  that  a 
multitude  of  factors  such  as  competition, 
cost  of  funds,  risk,  social  policy,  etc., 
constitute  sound  and  legitimate  business 
practices  for  Federal  credit  unions  in 
establishing  loan  classifications. 
Therefore,  to  clarify  what  constitutes 
acceptable  lending  policies  based  upon 
sound  and  legitimate  business  practices, 
the  Administration  has  included  in  the 
Proposed  Regulation,  illustrative 
examples  of  lending  policies  that  we 
believe  achieve  a  sound  and  legitimate 
business  practice  based  upon  the 
characteristics  of  the  loan  and  not  the 
characteristics  of  the  borrower. 

Section  701.24(b)  of  the  NCUA  Rules 
and  Regulations  (Refund  of  Interest] 
would  be  amended  to  state  that  interest 
refunds  may  vary  according  to  the 
classifications  of  loans  established  by 
the  board  of  directors  pursuant  to 
§  701.21-l(d). 

Comments  Solicited 

As  stated,  the  proposed  rule  would 
permit  the  board  of  directors  to  set 
different  interest  rates  for  different 
classifications  of  loans  provided  that  the 
classifications  achieve  a  sound  and 
legitimate  business  practice  based  upon 
the  characteristics  of  the  loan  and  not 
the  characteristics  of  the  borrower.  The 
Administration  requests  comments  on 
this  approach.  Specifically  the 
Administration  would  like  Federal 
credit  unions  commenting  on  the 
regulation  (1)  to  give  examples,  in 
addition  to  those  set  out,  of  the  loan 
classes  that  might  be  established  if  the 
proposed  regulation  should  be  adopted 
and  (2)  to  give  examples,  where 
possible,  of  loan  classes  that  might  be 
desirable  but  which  might  be  prohibited 
if  the  proposed  rule  should  be  adopted. 
To  do  this,  Federal  credit  union 
commenters  may  discuss  those 
characteristics  which  are  believed  to  be 
characteristics  of  the  loan  and  those 
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which  are  believed  to  be  characteristics 
of  the  borrower. 
Rosemary  Brady, 

Secretary  of  the  Board. 

(Sec.  107. 91  Stat.  49  (12  U.S.C.  1757);  sec.  120. 
73  Stat.  635  (12  U.S.C.  1766);  and  sec.  209, 84 
Stat.  1104  (12  U.S.C  1789)) 

12  CFR  701.21-1  and  701.24  are 
proposed  to  be  amended  as  follows: 

S  701.21-1    [Amended] 

(a)  Section  701.21-l{d)  is  to  be 
amended  to  read  as  follows: 


1 


nlc 


(dj  Interest  rates  charged  onloans 
(including  line  of  credit  balances)  may 
vary  according  to  reasonable 
classifications  estabUshed  by  the  board 
of  directors.  Distinctions  among 
classifications  should  be  based  upon 
factors  that  achieve  a  sound  and 
legitimate  business  practice.  Generally, 
factors  which  constitute  a  sound  and 
legitimate  business  practice  are  those 
whidi  are  based  on  characteristics  of 
the  l0an,  and  which  are  not  based  on  a 
chartctetistic  of  the  borrower  or  group 
of  borrowers.  Examples  of  lending 
policies  based  upon  factors  that  achieve 
sound  and  legitimate  business  practices 
are  given  in  paragraph  (e)  of  this 
section. 


(bj  Section  701.21-l(e]  is  added  to 
read  as  follows: 

*        •        •        •        • 

(e)'  Illustrative  Lending  Policies: 

(1)  Real  Estate  Loans.  A  Federal 
credit  union  with  a  large  field  of 
membership  is  granting  real  estate  loans 
to  members  located  in  different  areas  of 
the  United  States.  The  board  of  directors 
could  establish  a  policy  to  achieve 
competitive  interest  rates  with  local  real 
estate  markets.  Example  policy: 
Conventional  long-term  real  estate  loans 
originated  in  City  A  will  be  X%  and  at 
Y%  in  City  B. 

(2)  Amount  of  the  Loan.  The  board  of 
directors  desires  to  establish  interest 
rates  based  on  the  amount  of  the  loan. 
Example  policy:  All  unsecured  loans 
with  balances  not  exceeding  a  speciHed 
amount  will  be  at  X%  and  all  imsecured 
loans  exceeding  the  specified  amount 
will  be  at  Y%.  A  Federal  credit  union  is 
offering  credit  cards  to  its  membership. 
The  board  of  directors  could  establish  a 
policy  to  have  a  split  rate.  Example 
policy:  All  credit  card  balances  not 
exceeding  a  specific  amount  will  be  at 
X%  and  all  portions  of  loan  balances 
exceeding  a  speciHc  amount  will  be  at 
Y%. 

{zy^Maturity  of  the  Loan.  A  board  of 
directors  desires  to  match  loan 
maturities/interest  rates  to 
corresponding  share  certificate 


mllurities/dividend  rates.  The  board  of 
directors  could  establish  the  following 
policy.  Example  policy:  All  loans  with 
maturities  not  exceeding  6  months  will 
be  at  X%  and  all  loans  with  maturities 
exceeding  6  months  will  be  at  Y%. 

(4]  Method  of  Repayment.  A  board  of 
directors  of  a  Federal  credit  union  which 
has  documented  cost  evidence  of  an 
administrative  savings  for  loans  repaid 
via  payroll  deduction,  direct  deposit,  or 
transfer  from  a  share  account  may 
establish  a  policy  to  pass  this  savings  on 
to  the  borrowers.  Example  pohcy:  All 
loans  repaid  via  voluntary  payroll 
deduction  will  be  at  X%  and  all  loans 
repaid  by  other  means  will  be  at  Y%.' 

(5)  Sound  Social  Policy  (Cooperative 
spirit).  A  board  of  directors  could 
establish  a  policy  to  promote  energy 
conservation.  Example  policy:  All  loans 
secured  by  automobiles  which  have  an 
E.P.A.  estimated  miles  per  gallon  rating 
of  25  or  more  will  be  at  X%  and  other 
loans  secured  by  automobiles  will  be  at 

Y%. 

***** 

(c)  Sections  701.21-l(e)  and  701.21-l(f) 
are  proposed  to  be  redesignated  as 

§§  701.21-l(f]  and  701.21-l(g] 
respectively; 

$701.24    [Amended] 

(d)  Section  701.24(b]  is  proposed  to  be 
amended  by  deleting  the  second  and 
third  sentences  and  adding  in  lieu 
thereof,  "Such  percentage  may  vary 
according  to  the  classifications  of  loans 
established  pursuant  to  12  CFR  701.21- 
1(d)." 

[FR  Doc  80-11674  Filed  4-16-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  B0-NW-21-AD] 

Airworthiness  Directives^sSeing 
Model  707/720/727/737/747  Series 
Airplanes  With  Certain  Hydraulic 
Components  Repaired  or  Parts 
Produced  by  Fortner  Engineering  & 
Manufacturing,  Inc. 

agency:  Federal  Aviation 
Administiration  (FAA),  DOT. 


'federal  credit  unions  are  advised  that  assessing 
a  lower  interest  rate  on  those  loans  where  the 
borrower  repays  through  payroll  deduction 
constitutes  required  payroll  deduction  for  purposes 
of  the  Truth  in  landing  Act  and  Regulation  Z.  As 
such,  required  payroll  deduction  affects  the 
permissibility  of  the  use  of  certain  payroll  deduction 
plans  in  open  end  credit  and  affects  the  calculation 
of  the  APR  in  connection  with  closed  end  credit. 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  proposed  rule  would 
require  the  removal  of  certain  hydraulic 
components  that  have  been  repaired  or 
of  parts  produced  by  Fortner 
Engineering  and  Manufacturing,  Inc.,  of 
Glendale,  California,  hereinafter 
referred  to  as  Fortner,  and  installed  in 
Boeing  707/720/727/737/747  aircraft 

Investigation  to  date  reveals  that 
these  components  were  repaired  under 
questionable  quahty  control  practices 
and  that  none  were  repaired  in 
accordance  with  FAA-approved  data. 
They,  therefore,  are  of  undetermined 
.  airworthiness  status. 
DATES:  Comments  must  be  received  on 
or  before  June  15, 1980. 
ADDRESSES:  Send  comments  on  the 
proposed  rule  in  duplicate  to:  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworihiness  Rules  Docket, 
Docket  No.  80-NW-21-/VD,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

FOJR  FURTHER  INFORMATION  CONTACT: 

Ku.  Mark  I.  Quam,  Systems  and 
Equipment  Section,  ANW-213, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattie, 
Washington  98108.  telephone  (206)  767- 
2500. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specific  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  fw 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
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Region,  Office  of  the  Regional  CounseL 
Attention:  Airworthiness  Rules  Docket. 
Docket  No.  8Q-NW-21-AD.  9010  East 
Marginal  Way  South.  Seattle. 
Washington  9810B. 
Discussion  of  the  Proposed  Rule 

Airworthiness  Directives  (AD) 
T80NW-4  (telegram)  and  80-NW-9-AD 
were  issued  by  the  FAA  to  require  the 
removal  from  service  of  dual  concentric 
servo  valves  that  had  been  overhauled 
by  Fortner.  These  valves  had  been 
installed  to  control  flight  critical 
surfaces  on  Boeing  707/720/727/737/747 
series  airplanes.  The  AD  action 
stemmed  from  the  results  of  a  PCU 
assembly  final  bench  test  during  which 
an  operator  discovered  that  a  737  rudder 
power  control  unit  (PCU)  controlled  by 
one  of  these  servos  exhibited  reverse 
control. 

FAA  investigation  has  revealed  that 
Fortner  has  repaired  approximately 
15J0O0  hydraulic  lap  assemblies.  Of  the 
lap  assemblies  involved,  approximately 
125  are  Boeing  and  Boeing-vendor  part 
numbers.  Investigation  to  date  reveals 
that  these  lap  assemblies  were  repaired 
under  questionable  quaUty  control 
practices  and  that  none  were  repaired  in 
accordance  with  FAA-approved  data. 
The  Fortner  data  had  not  received  FAA 
approval  as  required  for  major  repairs 
or  major  alterations. 

This  proposed  airworthiness  directive 
will  require  that  those  hydraulic 
components  not  included  in  the  previous 
ADs  be  removed  from  service  within 
one  year.  The  hydraulic  components 
included  in  this  proposal  are  in  a  less 
critical  category  than  those  included  in 
the  previous  actions  and,  therefore,  an 
extended  removal  schedule  is  , 

warranted. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 
Boeing.— Applies  to  all  Model  707/720/727/ 
737/747  series  airplanes  that  contain  the 
hydraulic  components  listed  below  that 
have  been  repaired  or  contain  parts 
produced  by  Fortner  Engineering  and 


Manufacturing.  Inc.,  of  dendale. 
California  under  FAA  Repair  Station 
Certificate  Na  417-^5. 

To  prevent  improper  operation  of  aircraft 
systema  containing  certain  unapproved 
components  which  could  adversely  affect 
safety,  accomplish  the  following: 

A.  Within  one  calendar  year  from  the 


effective  date  of  tiiii  AD,  remove  from 
service  any  of  the  following  components  that 
have  been  repaired  by  t>r  contain  parts 
manufactured  by  Fortner  Engineering  and 
Manufacturing,  Inc..  of  Glendale,  California. 
Applies  only  to  components  repaired  or  parts 
manufactured  by  Fortner  prior  to  February 
15. 1980. 


Vandar 


P«tNo. 


Modal  707/720 


Abax        

„  7860091  (75860) _ 

AM - -.: -... 

-...  S0745 - 

50746 

57868 _ _    

e«i*i - 

547802-5.-7.    ..._ 

Barte* _ 

242000 _ - 

Boamg _... 

_..  60-4315 

60-4340-1.  -2,  -3 

60-041 

65-60620  and  -1.  -S 

8»-112216and-3. 

60-1591 1-1. -3 

68-19078 „ „ 

0-61275 — 

9-61713 

Mydro-Aire    

39-09920 

194265_..... 

634531 -.._ 

nonaon  ., , „...„ 

1024-2 

Saroent _ _... 

B271 1 

S-3465-1 

S-3562 

S-6027-1 - 

B-704 

Slerar             

-.-   17022... 

Electro  hydrakc  aane  «i*«  lap  aaaamWy. 

Mainlanding  gear  sequencing  valva  piston  and  sleeve  a»- 
sembly. 

Main  lartding  gear  saquanoliv  wahra  piston  and  slaeve  as- 
sembly. 

Spoiler  bypaas  waive  asaaanMif. 

Pressure  reducing  and  laBsl  vriwe  ahuMa  and  slaewa  aasem- 
wy 

Rap  control  valve  side  assembly. 

Noae  gear  lock  actuator  piaton  aaaanMy. 

Flap  control  vaNe  side  assembly. 

Spoiler  modular  package  check  valve  side  as8eml>ly. 

Flap  control  valve  side  asaambly. 

Rudder  PCU  servo  valve,  peraiel  yaw  damper. 

Flap  control  valve  slide  assembly. 

Main  tandkig  gear  actuator  anubbing  valve  aaaembly. 

Nose  gear  liydraiM  actuator  valM  assembly. 

Main  landmg  gear  actuator  snubbing  valve  assembly. 

Antiskid  brake  control  valve  sleeve  assembly 

Jet  engine  bleed  actuator  vakre. 

Jet  engine  bleed  actuator  valve  (a^iercedea  1M26S). 

Antakid  dual  brake  lap  assembly. 

Mam  landmg  gear  tvake  metaiiiig  valve  sleeve  aaaenMy. 

Landing  gear  door  control  valve  sleeve  asaembly 

Gear  kx*  operated  shutofl  valva  sleeve  assembly. 

Landing  gear  selector  valve  side  and  sleeve  assembly. 

Steering  metering  valve  piaton  and  sleeve  aaaembly. 

Mam  cargo  door  sequence  valve  piston  and  'Sleeve  assem- 
bly 


727 


Abex  .  

7680091  (75860) 

Adai 

Bendsi _ 

._ _ -...„   D-61446-3.  -13 

O-61706-2 

547602-4.  -6.  -7 

Bertea            

219300-3 

224000 

242000 _ 

59112-3 

Boeing 

59128-3 

80-4340-1.  -3 

65-89620-1. -5 

69-14215 

« 
E  Systems 

69-15911-1.-3 

69-66600-1 

9-61275 

401-00105-01  __ _ 

401-61 158-3 

Hydro-Aire    

ITT   

Ronson    ,_ 

39-09920 - 

106675A „ 

106707A 

_ 1061-10 

1064-11 

1065-11.-33 _ 

1067-11 _ 

1087-14 

Sargent          

1087-21.- _.   ._. 

1147-11 

16e2C33 „ 

Electro  hydraulic  servo  valve  lap  assembly. 

^tose  gear  bypass  lap  assembly 

Ventral  Slav  lalcn  valve  spool  arvl  sleeve  assemlily. 

Pressure  reducing  and  rekef  valve  shuttle  and  sleeve  asserrv 

Wy 
Rudder  PCU.  load  limNIng  reiel  valve  lap  assembly. 
Flight  spoilar  actuator  control  valve. 
Flap  control  valve  aide  asaemMy. 
Rudder  potter  control  unit  servo  valve  assembly. 
Rudder 'power  oonlrol  valve  asaembly. 
Flap  control  valve  skde  assembly. 
Flap  control  skde  valve  assemtily. 
Standby  system  selector  vakre  side  aaaembly. 
Flap  control  valve  alkie  asaembly. 
Flap  control  valve  side  aaaembly. 
^k3ae  gear  tiydrauic  adualdr  vak«a  asaembly. 
Elevator  leel  system  computer  valve  lap  assembly. 
Elevator  feel  system  control  unit  valve. 
Antiskid  valve  spool  arxl  sleeve  assembly 
Ventral  stair  valve  spool  and  sleeve  aaaembly. 
Hydraulic  selector  valve  lap  assembly. 
Hydraukc  selector  valva  Spool  and  sleeve  assembly. 
Solenoid  operated  cartndga  valve  lap  assembly. 
Mam  gear  door  operated  sequence  valve  Uv  assembly. 
Door  \ock  operated  main  gear  aequence  valve  lap  assembly. 
Auxikary  rudder  power  control  unM  vahre  assembly. 
Auxiliary  rudder  power  control  unH  bypass  valve  assembly. 
Auxiliary  rudder  power  control  unit  shaft  assemtily. 
Solenokl  valv»tap  trnmiit). 
Slide  and  sleeve  assambly  N/A  noae  gear  steering  metering 

valve  assembly 
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Motfll  727— Continued 


Sarganl.1 


1862850.. 
1602080,. 


1692C81. 
1682C70. 

1775C4 

82711 

S-3562 


Side  and  sleeve  assenMy  N/A  nOM  gear  steering  metering 

valve  assembly. 
Noae  gear  steering  metering  valve  swivel  assembly  (upper). 
Nose  gear  steering  metering  valve  swivel  assembly  (k>wer). 
Side  and  sleeve  assembly  N/A  nose  gear  steering  metering 


Nuclear  Valva  (Weston). 


S-6027.. 
226d6..>. 


29547.. 


Abex i.. 

Adel I.. 

Bendix...^.. 


Boeing.. 


; 


7660091(75860).. 

84120 

647802-6 

65-44741-6 __ 

66-22743 

69-35502 

69-35582-1 

69-35609-2 

69-35636-1 

69-35829-3 

69-39147-1.. 
69-39149-2.. 
69-50945-1.. 
69-54531-2- 
60-54S97-1.. 


Ronson .«.. 


Sargent.., ... 


Hydrauic  control  valve  side  and  sleeve  assembly— wing 

leading  edge  flap  control  valve  assembly. 
Brake  metering  valve  piston  arxl  sleeve  assembly. 
Gear  lock  operated  shutoff  valve  sleeve  assemt)^. 
Landing  gear  selector  valve  sleeve  assembly. 
Flight  spoier  actuator  side  assembly. 
Flight  spoiler  actuator  skde  assembly. 

737 

Electro  hydraulk:  servo  valve  sleeve  assembly. 

Asymme^  shutoff  valve  lap  assembly. 

Brake  valve  feel  augment  actuator  shuttle  and  sleeve  assem- 
bly. 

Leading  edge  flap  actuator  and  slat  actuator  t>k]cking  valve 
assembly. 

Flight  spoiler  power  control  unit  control  valve. 

Main  gear  actuator  snut)bing  vake  assembly. 

Trailing  edge  Hap  control  valve  sleeve  assembly. 

Rudder  power  control  unit  yaw  damper  actuator  lap  assem- 
t)ly. 

Nose  gear  hydraulic  actuatof  snul>t>ing  valve  assemt>ly. 

Main  gear  brake  metering  and  auto  brake  valve  slkje  and 
sleeve  assembly.  / 

Feel  computer  hydrauNc  control  sleeve  and  piston  assembly. 

Feel  comixjter  hydraulk;  control  lap  assembly. 

Feel  computer  hydraulk;  control  valve  assembly. 

Brake  valve  feel  augment  actuator  valve  slide  assembly. 

Thrust  revbrser  fiydrauKc  control  valve  slide  and  sleeve  as- 
sembly. 

Flap  coritrol  valve  sIkJe  assembly. 

Sotenokl  operated  carthdge  valve  lap  assembly. 

Auxiliary  rudder  PCU  control  valve  assembly. 

Auxiliary  rudder  control  PCU  bypass  valve  assemt>ly. 

Auxiliary  rudder  PCU  shaft  assemlily. 

Solenokl  operated  valve  lap  assembly. 

Valve  sikle  and  sleeve  assembly — wing  leading  edge  flap 
control. 

Landir)g  gear  selector  valve  slide  assembly.      < 

Nose  wfieel  steering  metering  valve  piston  and  sleeve  as- 
sembly. 

Nose  wheel  steering  metering  valve  piston  and  sleeve  as- 
sembly. 

Nose  wfieel  steering  metering  valve  svnvei  assembly  (upper). 

Nose  wtieel  steering  metering  valve  swivel  assembly  (tower). 

Leading  edge  flap  control  system  valve  slkJe  and  sleeve  as- 
sembly. 


Abex 

Bendix.. 


747 


7660091  (75860). 
3170264 „. 


Bertea 
E  Systen* 
Hydro-i 


Iro-Aira.. 


93710-5003  

401-09910-02.. 

39-18916 

107933B 

12S0S3A. 


NWL ., 

Parker-Hiniflin.. 


'^f-i 


v 


2363000-1 

2671770 

2671771 

2661723 


2691235.. 

2681241. 

2801721. 

2712039. 
2721041. 
4308B3„ 


4334C2. 
29653... 


29693. 


Servo  valve  spool  and  sleeve  assembly. 

Inboard  aileron  control  valve  assembly. 

Outt)oard  elevator  control  valve  assembly. 

Stat)ilizer  trim  control  module  control  valve  assembly. 

SIkle  and  sleeve  assemt>ly  (valve  assembly— control). 

Lap  assembly  (valve  assembly— Brake  Interconnect). 

Rotor  and  sleeve  (valve  assembly— shut-oH  DC  motor  oper- 
ated). 

Rudder  control  valve  assembly. 

Swivel  valve  assembly  (steering  metering  nose  wtieel). 

Swivel  valve  assemtily  (steering  metenng  nose  wheel). 

Spool,  sleeve  piston  and  orifice  assembly  (valve  assembly— 
t)ypass  pressure  regulator)/ 

SIMe  and  sleeve  assembly  (valve  assembly— landing  gear 
sequence — door  operated). 

Side  and  sleeve  assembly  (valve  assembly— landing  gear 
sequence— door  operated). 

Side  and  sleeve  asaembly  (valve  assembly— landing  gear 
aequence — door  operated). 

Side  and  sleeve  aasiambly  (T.E.  Flap  control  module). 

Spool  and  aleeve  assembly  (steanng  metering  nose  wheel). 

Side  and  sleeve  (brake  metenng  valve). 

Sequence  valve  aaaembly  skde  and  sleeve  assembly  (valve 
asaembly,  sequence,  upkx;k  operated). 

Outboard  flight  spoiler  control  vake  aasemUy. 

Inboard  flight  spoiler  control  vakre  assembly. 
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B.  Special  Flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  ta 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  action  required  by  this 
AD. 

C.  Alternative  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region. 

Note: — These  parts,  repaired  or  produced 
by  Fortner  Engineering  and  Manufacturing. 
Inc..  of  Clendale.  California,  referenced 
herein  were  not  installed  on  new  production 
airplanes  delivered  by  Boeing  nor  were  they 
overhauled  or  produced  by  Fortner 
Accessory  Service  Corporation,  a  subsidiary 
of  Parker-Haninin. 

(Sees  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.85). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  provisions  of  Executive  Order 
12044  and  as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 

Issued  in  Seattle.  Washington,  on  April  9, 
1980. 

C.B.  Walk.  |r.. 
Director.  Northwest  Rei>ion.         * 

(FR  Doc  «H1677  Filed  4-18-aa  8  45  .im| 
BNJJNG  COOE  4t10-1»-M 

114  CFR  Part  39)  "* 

(Docket  No.  S0-NW-12-ADI 

Airworthiness  Directives;  Boeing  707/ 
720  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  It  is  proposed  to  issue  an 
Airworthiness  Directive  (AD)  which  will 
supersede  AD  7&-14-04  and  require 
repetitive  high  frequency  eddjn  current 
inspection  of  the  707/720  series  airplane 
nacelle  strut  diagonal  brace  and 
associated  fittings.  Recent  inspections  of 
these  members  have  revealed  numerous 
cracks.  If  the  cracks  are  allowed  to 
progress,  the  structural  capability  of  the 
nacelle  installation  would  be 
compromised. 

DATES:  Comments  must  be  received  on 
or  before  May  1. 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  federal 


Aviation  Administration,  Northwest 
Region.  Ofrice  of  the  Regional  Counsel 
Attention:  Airworthiness  Rules  Docket 
No.  80-NW-12-AD.  9010  East  Marginal 
Way  South,  Seattle,  Washington  98106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  N.  Wantiez.  P.E.,  Airframe 
Section,  ANW-212.  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region.  9010  East  Marginal  Way  South. 
Seattle,  Washington  96106,  telephone 
(206)  767-2518. 

8UPPI.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communication  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA  public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration  Northwest 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  80-NW-12-AD.  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

Oiscussioa  of  the  Proposed  Rule 

AD  79-14-04  (44  FR  41175,  July  16, 
1979)  required  a  one-time  visual 
inspection  of  the  nacelle  strut  diagonal 
brace  and  associated  fittings  on  all 
Boeing  707/720  airplanes  which  had 
accumulated  7500  or  more  landings. 
Information  from  these  initial 
inspections  has  provided  a  basis  for 
superseding  the  AD  so  as  to  require 
repetitive  inspections. 

Four  operators  have  reported  cracks 
in  twenty  six  diagonal  brace  end  fittings 


on  airplanes  with  33,300  to  61.300  flight 
hours  (8,300  to  17,800  landings).  Cracks 
have  also  been  found  in  thirty  two 
forward  mating  fittings  on  the  lower 
surface  of  the  wings.  The  loss  of  this 
strut  or  its  associated  fittings  would 
seriously  compromise  the  structural 
integrity  of  the  nacelle  installation.  The 
FAA.  therefore,  proposes  to  require 
repetitive  inspections  by  using  high 
frequency  eddy  current  methods  at 
intervals  of  7500  landings  for  the 
diagonal  brace  end  fittings  and  the 
mating  fitting  on  the  nacelle  strut  and 
lower  surface  of  the  wing.  These 
inspections  would  be  required  to  be 
accomplished  in  accordance  with  Boeing 
Service  Bulletin  A3364,  Revision  1  which 
was  developed  after  the  earlier  AD  and 
as  a  result  of  service  experience. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Sec. 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Boeing:  Applies  to  all  Boeing  707/720  series 
airplanes  with  7500  landings  or  more: 

A.  Within  the  next  250  landings  after  the 
effective  date  of  this  AD  unless  accomplished 
within  the  last  7250  landings  and  thereafter  at 
intervals  not  to  exceed  7500  landings,  inspect 
for  cracks  in  the  diagonal  brace  end  fittings 
and  mating  fittings  by  high  frequency  eddy 
current  methods  in  accordance  with  Boeing 
Service  Bulletin  A3364,  Revision  1. 

B.  Replace  any  cracked  parts  prior  to 
further  flight  or  repair  in  a  manner  approved 
by  the  chief,  Engineering  and  Manufacturing 
Branch.  FAA  Northwest  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
.upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region,  9010  - 
East  Marginal  Way  South,  Seattle, 
Washington  96106. 

Note. — AD  79-14-04  is  superseded  with 
this  amendment 

(Sees.  313(a),  001  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c):  and  14 
CFR  11.85)  I 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant- 
under  the  provision  of  Executive  Order  12044. 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  F.R.  11034;  February  26. 1979). 


Federal  Register  /  Vol.  45.  No.  76  /  Thursday.  April  17.  1980  /  Proposed  Rules  26079 


Issued  in  Seattle,  Washington,  on  April  9, 
1980. 
C.  B.  Walk.  Jr, 

Director,  Northwest  Region. 

The  incorporation  by  reference 
provisions  in  the  document  were 
approved  by  the  Director  of  the  Federal 
Register  on  June  19. 1967. 

|FR  Doc  80-11678  Filed  4-10-80:  8:45  ain| 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-RM-02] 

Establishment  of  Transition  Areas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.  - 
action:  Notice  of  proposed  rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to 
establish  a  700'  and  1.200'  transition 
area  at  Pembina,  North  Dakota,  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  VOR  Runway  33 
standard  instrument  api}roach 
procedure  developed  for  the  Pembina 
Municipal  Airport.  Pembina,  North 
Dakota. 

DATES:  Comments  must  be  received  on 
or  before  May  19. 1980. 
ADDRESSES:  Send  comments  on  the         ^. 
proposal  to:  Chief.  Air  TrafHc  Division, 
Attn:  ARM-500,  Federal  Aviation 
Administration.  10455  East  25th  Avenue.   * 
Aurora.  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  ofHce  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  10455 
Easti  25th  Avenue,  Aurora,  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pruett  B.  Helm,  Airspace  and  Procedures 
Specialist,  Operations,  Procedures  and 
Airspace  Branch  (ARM-530),  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Rocky  Mountain 
Region,  10455  East  25th  Avenue,  Aurora, 
Colorado  80010;  telephone  (303)  837- 
3937. 
SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
tlie  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration.  10455  East 
25th  Avenue.  Aurora.  Colorado  80010. 
All  communications  received  will  be 
considered  before  action  is  takep  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 


arrangements  for  informal  conferenqes 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
sumitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  Interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circuhr  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
subpart  G  of  Part  71  of  the  Federal 

Aviation  Regulations  (14  CFR  Part  71)  to 
establish  700'  and  1,200'  transition  areas 

'  at  Pembina,  North  Dakota.  This;  proposal 
is  necessary  to  provide  controlled 
airspace  for  aircraft  executing  the  new 
VOR  Runway  -33  standard  instrument 
approach  procedure  developed  for  the 
Pembina  Municipal  Airport,  Pembina, 
North  Dakota.  It  is  proposed  to  make  the 
establishment  of  the  transition  areas 
coincident  with  the  effective  date  of  the 
new  standard  instrument  approach 
procedure.  Accordingly,  the  FAA 
proposes  to  amend  subpart  G  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

By  amending  subpart  G,  §  71.181  so  as 
to  establish  the  following  transition 
areas  to  read: 

Pembina,  N.  Dak. 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  6.5  mile  radius  of 
the  Pembina  Municipal  Airport  (latitude 
48'56'47"  N..  longitude  97"'15'00"  W.):  and 
within  2  miles  each  side  of  Pembina 
VORTAC  (latitude  48°52'09"  N..  longitude 
97°07'00"  W.)  310°  radial  extending  from  the 
6.5  mile  radius  area  to  8  miles  southeast  of 
Pembina  Municipal  Airport;  and  that  airspace 
extending  upward  from  1,200'  above  the 
surface  beginning  at  latitude  49''00'00"  N., 
longitude  97°30'00"  W.;  to  latitude  48°48'00' 
N..  longitude  97°30'0O"  W.;  to  latitude 
48°18'30"  N..  longitude  98°40'00"  W.;  to 
latitude  48''08'30 "  N.,  longitude  98''32'00"  W.; 
to  latitude  48°07'00"  N.,  longitude  98'12'00 " 


W.:  to  latitude  48°31'00"  N.,  longitude 
97°14'30"  excluding  portions  outside  the 
United  States.  Minnesota  and  the  Grand 
Forks,  North  Dakota  1,200'  transition  area. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm.  Air  Traffic 
Division,  and  Daniel  J.  Peterson,  office 
of  the  Regional  Counsel,  Rocky 
Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  Section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U.S.C.  1348(a)),  and  of  Section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora,  Colorado,  on  April  8. 
1980. 

Isaac  H.  Hoover. 
Acting  Director.  Rocky  Mountain  Region. 

|FR  Ooc.  80-11680  Filed  4-16-80;  8.45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-EA-7] 

Proposed  Alteration  of  Transition 
Area:  Beaver  Falls,  Pa. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rule  making. 

SUMMARY:  This  notice  proposes  to  alter 
the  Beaver  Falls,  Pa.,  Transition  Area 
*  over  Beaver  County  Airport,  Beaver 
Falls,  Pa.  This  alteration  will  provide 
protection  to  aircraft  executing  a  new 
Instrument  Landing  System  (^ILS), 
Runway  30  instrument  approach  which 
has  been  developed  for  the  aifport.  An 
instrument  approach  procedure  requires 
the  designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 
DATES:  Comments  must  be  received  on 
or  before  June  5, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
&  Procedures  Branch,  AEA-530,  Eastern 
Region.  Federal  Aviation 
Administration.  Federal  Building, 
Jamaica,  New  York  11430.  The  docket 
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may  be  examined  at  the  following 
location:  FAA,  OfTice  of  Regional 
Counsel,  AEA-7.  Federal  Building.  I.F.K. 
International  Airport,  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Bell,  Airspace  &  Procedures 
Branch,  AEA-S30.  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica.  New  York  11430, 
Telephone  (212)  99>-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport, 
Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
June  5. 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by'submitting  a  request  to  the  Chief. 
Airspace  &  Procedures  Branch,  AEA- 
530.  Eastern  Region.  Federal  Aviation 
Administration.  Federal  Building. 
Jamaica,  New  York  11430,  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Beaver  Falls. 
Pa.,  Transition  Area.  The  airport  is  at 
present  overlaid  by  a  700-foot  area 
which  will  be  expanded  in  all  directions 
by  approximately  2  miles. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  71.181  of  Part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  Section  71.181  of  the  Federal 
Aviation  Regulations  so  as  to  amend  the 
description  of  the  Beaver  Falls, 
Pennsylvania  700-foot  Hoor  transition 
area  as  follows: 

Delate  the  text  in  its  entirety  and 
substitute  the  following:  'That  airspace 
extending  upward  from  700  feet  above 
the  surface  within  a  6.5-mile  radius  of 
the  center  40''46'21"N.,  ao°23'37"W.  of 
Beaver  County  Airport,  Beaver  Falls, 
Pa.,  and  within  2  miles  of  each  side  of 
the  El  wood  City,  Pa.  VORTAC  248° 
radial  extending  easterly  from  the  6.5- 
mile  radius  area  to  the  VORTAC, 
excluding  that  portion  which  overlies 
the  East  Liverpool.  Ohio  transition 
area." 

(Section  307(a)  of  the  Federal  Aviation  Act  of 
1958  [72  Stat.  749:  49  U.S.C.  1348(a)|  and  of 
Section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)l:  and  14 
CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and. Procedures  (44  PR 
11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Jamaica.  New  York,  on  March  27, 
1980. 
Lonnie  D.  Parrish, 

Acting  Director.  Eastern  Region. 

IKRDoc  80-11682  Filpd  4-16-80.  8  45  am| 
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14  CFR  Part  71 

(Airspace  Docket  No.  79-EA-67] 

Proposed  Alteration  of  Transition 
Area:  Binghamton,  N.Y. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  Binghamton,  N.Y.,  Transition  Area 
over  Broome  County  Airport, 
Binghamton.  N.Y.  This  alteration  will 
provide  protection  to  aircraft  executing 
an  amended  VOR/DME  Runway  28 
instrument  approach  which  has  been 
developed  for  the  airport.  An  instrument 
approach  procedure  requires  the 
designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 
DATES:  Comments  must  be  received  on 
or  before  June  5, 1980. 


ADDRESSES:  Send  comments  on  the 
proposal  in  trtplicate  to:  Chief,  Airspace 
and  Procedures  Branch.  AEA-530, 
Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA,  Office  of  Regional 
Counsel,  AEA-7,  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Bell,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building.  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 

Comments  Invited 

Interestedvparties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building.  J.F.K.  Internatiohal  Airport, 
Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
June  5, 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch.  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building. 
Jamaica.  New  York  11430,  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Binghamton,  < 
N.Y.,  Transition  Area.  The  airport  is  at 
present  overlaid  by  a  700-foot  area  to 
which  will  be  added  a  portion  of 
airspace  approximately  five  miles  long 
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and  nine  miles  wide  to  the  northeast 
side  of  the  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the 
Binghamton.  N.Y..  700-foot  floor 
tran^tion  area  as  follows: 

In  die  text  delete,  "within  2  miles  each 
side  of  the  airport  ILS  localizer  SE 
course  extending  firom  the  7-mile  radius 
area  to  the  Nimmons  RBN;"  and 
substitute  therefor,  "within  2  miles  each 
side  of  the  airport  ILS  localizer  SE 
course  extending  from  the  7-mile  radius 
area  to  the  Nimmons  RBN:  within  4.5 
miles  each  side  of  the  Binghamton 
VORTAC  068*-248*  radial  extending  NE 
from  the  7-mile  radius  area  to  21.5  miles 
northeast  of  the  VORTAC;" 

(Section  307(a)  of  the  Federal  Aviation  Act  of 
1958  [72  Stat.  749;  49  U.S.C.  1348(a)]  and  of 
Section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  ieS5(c)];  and  14 
CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  PoUdea  and  Procedures  (44  FR 
11034;  February  26. 1079).  Since  t^s 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  tliat  tliis 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Jamaica.  New  York,  on  March  27, 
1980. 

Lonnie  D.  Paniah. 
Acting  Director,  Eastern  Region. 

|FR  Doc.  80-11681  Filed  4-16-80: 8:45  am] 
BILUIM  CODE  4»10-19-4I 


14  CFR  Part  71 

[Airspace  Docket  No.  79-AL-23] 

Alteration  of  Amber  Federal  Airway 
A-1 

agency:  Federal  Aviation 
jAdministration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
realign  A-1  airway  to  be  direct  between 
Campbell  Lake,  Alaska,  and  Puntilla 
Lake.,Alaska.  It  also  proposes  to  change 
the  loiwer  limits  of  several  segments  of 
this  airway.  The  action  proposed  would 


reduce  the  A-1  airway  distance  and 
change  the  airway  floor  thereby 
contributing  to  a  reduction  of  fuel 
consumption  and  an  increase  in 
flexibility  of  the  control  of  air  traf^c. 
DATES:  Comments  must  be  received  on 
or  before  May  19, 1980. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Alaska  Region.  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  79-AL-23, 
Federal  Aviation  Administration.  P.O. 
Box  14,  701  C  Street,  Anchorage,  Alaska 
99513. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24).  Room  916.  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Everett  L.  McKisson,  Airspace 
Regulations  Branch  (ATT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  tripUcate  to 
the  Director,  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box  14, 
701  C  Street,  Anchorage,  Alaska  99513. 
All  communications  received  on  or 
before  May  19, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

AvaUabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-^058.  Communications  must 
identify  the^docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 


Advisory  Circular  No.  11-2  which 
described  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.105  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  realign  a  segment  of 
A-1  airway  to  be  direct  from  Campbell 
Lake  to  Puntilla  Lake  rather  than  via 
Skwentna.  Alaska,  and  would  alter  the 
floor  of  this  airway  in  several  places  to 
take  advantage  of  improved  air 
navigation  aids. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  ana  Recommended  Practices 
by  the  Air  Traffic  Service.  FAA  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Aimex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  est^lishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil,  air  traffic. 
Their  purpose  is  to  insure  that  civil   < 
flying  on  international  air /outes  is     » 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICA)&}-Wnerein  air 
traffic  services  are  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the  „. 
Convention  on  International  Civil 
Aviation.  Chicago.  1944.  state  aircraft' 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  stat^ 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 


\ 


Federal  Register  /  Vol.  45,  No.  76  /  Thursday,  April  17.  1980  /  Proposed  Rtileg 


Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Araendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.105  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  305)  as  follows: 

Under  §  71.105  Amber  Federal 
Airways.  A-1  is  amended  to  read  as 
follows: 

"A-l  From  Sandspit.  British  Columbia. 
Canada.  RBN  96  miles  12  ACL  102  miles  35 
MSL.  57  miles  12  ACL  via  Sitlca,  Alaska, 
RBN:  31  miles  12  ACL  50  miles  47  MSL  S8 
miles  20  MSL  40  miles  12  ACL  Ocean  Cape, 
Alaska.  RBN;  INT  Ocean  Cape  RBN  283°  and 
Hinchinbrook.  Alaska.  RBN  106°  bearings; 
Hinchinbrook  RBN;  INT  Hinchinbrook  RBN 
286°  and  Campbell  Lake.  Alaska.  RBN  123° 
bearings;  Campbell  Lake  RBN;  Puntilla  Lake. 
Alaska.  RBN;  Farewell.  Alaska.  RBI^J* 
Takotna  River.  Alaska.  RBN;  24  miles  12 
AGL  S3  miles  55  MSL  51  miles  40  MSL  25 
miles^l2  ACL  North  River.  Alaska.  RBN:  17 
miles  12  AGL  89  miles  25  MSL  17  miles  12 
AGL  to  Fort  Davis.  Alaska,  RBN.  The 
airspace  within  Canada  is  excluded." 
(Sees.  307(a).  313(a].  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
1354(a).  and  1510);  Executive  Order  10854  (24 
FR  9565):  sec.  6(c).  Department  of 
Transportation  Act  (49  U^.C.  1655(c)):  and  14 
CFR  11.65.) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  [44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operatinally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington.  D.C.  on  April  9. 1960. 
William  E.  Broadwater, 
Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

\(H  Doc  MK112&I  FiUxl  «4B-8ft  &45  am] 
aiLUNO  CODE  4t10-t>-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80-ASW-141 

Proposed  Alteration  of  Transition 
Area:  Bastrop,  Louisiana. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMANY:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of  a 
transition  area  at  Bastrop,  La.  The 


intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  instrument  approach 
procedures  to  the  Morehouse  Memorial 
Airport.  The  circumstance  which 
created  the  need  for  the  action  is  that  a 
review  of  the  controlled  airspace 
revealed  it  is  in  excess  of  that  required 
for  the  protection  of  aircraft  executing 
instrument  approach  procedures  to  the 
airport  and  the  dimensions  of  the 
airpace  can  be  reduced. 
DATES:  Comments  must  be  received  on 
or  before  May  19, 1980. 
ADDRESS:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Consel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Forth  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOM  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch,  ASW-535.  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth.  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (45  FR  445)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Bastrop,  La.,  will  necessitate  an 
amendment  to  this  subpart. 

Conunents  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  thplicate  to 
Chief.  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  Texas  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  heanng  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences  ' 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 


become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM  ^ 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  ahove. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Bastrop,  La.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Morehouse  Memorial  Airport  by 
providing  controlled  airspace  for  aircraft 
executing  instrument  approach 
procedures  to  the  airport.  Subpart  G  of 
part  71  was  republished  in  the  Federal 
Register  on  January  2, 1960  (45  FR  445). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  by  deleting  the 
present  description  and  substituting  the 
following; 

Bastrop,  Louisiana 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Morehouse  Memorial  Airport 
(latitude  32°45'25"  N..  longitude  91°52'50"  W.) 
and  within  3  miles  each  side  of  the  157* 
biaring  of  the  NDB  (latitude  32°45'35"  N., 
fngitud»91'53'01"  W.)  extending  from  the 
i.5-mile  radius  area  to  8.5  miles  southeast  of 
^he  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  ie55(c)).) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  Ihem  operationally  current 
and  promote  safe  flight  operations,  the 
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anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Wordi,  Texas  on  April  3. 
1980. 

Ramoa  A.  Alvam, 
Acting  Director,  Southwest  Region. 

|FR  Doc.  80-J1263  FUmi  4-16-80;  ft45  am] 
BNJJNQ  CODE  4t10-1S-M 


CIVIL  AERONAUTICS  BOARD 

14  cm  Parts  207, 208, 212  and  214 

[Economic  Regulations;  Docket  38022; 
EDR-397:  DatMl:  April  10, 1980] 

Pro  Rata  and  Single  Entity  Ctiarters; 
Travel  Agent  Commiaaiona  and  Ottier 
Matters 

agency:  Civil  Aeronautics  Board 
action:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  proposes  to  amend 
its  rules  governing  pro  rata  and  single 
entity  charters  to  remove  the  limitation 
on  thd  commission  that  carriers  can  pay 
to  travel  agents  and  to  make  other 
changes,  lliis  action  is  taken  in 
response  to  a  petition  for  rulemaking 
from  the  Performance  Incentives 
Company. 
DATEi:  Comments  by:  June  16. 1980. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  April  28, 1980 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed^  who  then  serves  his  comments  on 
others  on  the  list. 
ADDRESSES  :  Twenty  copies  of 
comments  should  be  sent  to  Docket 
38022,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  Individuals  may  submit  their 
views  as  consumers  without  filing 
multiple  copies.  Copies  may  be 
examined  in  Room  711,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  as  soon 
as  they  are  received. 
FOR  FURTHER  INFORMAnON  CONTACT : 

David  Schaffer.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C.  20428:  202-673-5442. 
SUPPI.CMENTARY  INFORMATION :  The 

Perfo^ance  Incentives  Company  (PIC) 
has  filed  a  petition  to  eliminate  several 
of  the  Board's  rules  governing  charters 
in  14  CFR  Parts  207  and  208. 
Specifically.  PIC  asked  that  §§  207.23 
and  208.202  be  revoked.  These  two 
sections  apply  to  pro  rata  (affinity) 


charters  and  limit  the  commission  that  a 
travel  agent  may  receive  from  a  carrier 
to  5  percent  of  the  total  charter  price,  or 
the  amount  paid  to  an  agent  by  a  carrier 
certificated  to  serve  the  route  involved, 
whichever  is  greater.  A  similar 

^imitation  on  agent  commissions  is 

^ound  in  §§  207.52  and  208.302 
applicable  to  single-entity  charters  and 
in  §§  212.23,  212.52,  214.15,  and  214.42 
applicable  to  charters  by  foreign  air 
carriers. 
The  5-perc8nt  commission  limitation 

*  first  appeared  in  Order  E-9221  (May  20, 
1955).  The  Board  noted  in  that  order  that 
the  standard  LATA  agent's  commission 
on  charter  flights  across  the  Atlantic 
was  5  percent  It  stated  that  any  "wide 
disparity  between  the  standard  LATA 
charter  commission  and  that  paid  by 
nonauthorized  carriers"  would  be 
"conducive  to  the  development  of 
imdesirable  activities  by  indirect  air 
carriers  and  promoters."  The  Board  was 
concerned  that  high  commissions  would 
prompt  agents  to  "create"  charters 
thrqpgh  individual  solicitation  of  the 
general  public.  Consequentiy,  Order  E- 
9221  stated  that  no  charter  exemption 
would  be  approved  where  an  agent 
receives  a  commission  or  otherwise 
receives  benefits  from  the  carrier 
directly  or  indirectly  in  excess  of  5  -^ 

percent  of  the  direct  carrier's  charter 
tariff.  The  5-percent  limitation  was  later 
incorporated  into  parts  207  and  208, 
thereby  making  it  applicable  to  domestic 
charter  flights  by  ER-454,  31  FR  4772, 
March  22. 1966  and  ER-684.  36  FR  7432. 
April  20, 1971. 

Continuation  of  the  5-percent  limit  on 
agent  commissions  no  longer  appears  to 
be  necessary,  nor  is  it  consistent  with 
Board  policy.  We  have  long  since  ended 
oiur  policy  of  holding  down  the  volume 
of  charters  lest  they  detract  from 
scheduled  service.  We  intend  to  let 
market  forces  decide  on  the  service  mix 
with  minimuHi  regulation.  Moreover,  the 
Board  has  recently  disapproved 
intercarrier  agreements  setting 
commission  rates  for  sales  of 
international  (Order  78-8-87)  and 
domestic  (Order  80-2-33)  scheduled 
transportation.  In  light  of  this  action, 
and  in  the  absence  of  any  difference 
between  scheduled  and  charter 
transportation  that  would  justify  our 

'  continuing  to  fibc  agent's  commissions 
for  the  latter,  the  Board  proposes  to 
revoke  those  sections  of  the  board's 
rules  fixing  agents'  commissions  for 
charters.  "The  sections  that  we  propose 
to  revoke  are  §§  207.23,  207.52,  208.202, 
208.302.  212.23.  212.52,  214.15,  and  214.42. 
With  the  removal  of  the  limit  on  agents' 
commissions  the  need  to  prohibit  them 
from  receiving  compensation  from  both 


the  direct  air  carrier  and  the  charterer 
becomes  unnecessary.  We  therefore 
propose  also  to  revoke  the  provisions 
that  prohibited  that  practice  (§§  207.30, 
208.203,  212.30,  214.20). 

In  its  petition,  PIC  also  asked  us  to 
reconsider  the  need  for  §§  207.15,  207.30. 
207.45,  208.35,  208.200a,  208.203,  and 
208.213.  As  explained  above,  we 
propose  to  revoke  §§  207.30  and  208.203, 
which  prohibit  double  compensation  to 
travel  agents.  After  reviewing  these 
other  sections  we  are  also  proposing  to 
revoke  §  207.15,  §  208.35  and  identical 
provisions  in  other  parts  (§  212,12, 
§  214,16,  and  §  214.21).  These  revoked 
sections  prohibit  payments  or  donations 
by  carriers  or  travel  agents  to  the 
chartering  organization  or  to  an 
individual  charter  participant.  They 
were  apparenUy  designed  to  prevent  a 
carrier  from  making  financial 
arrangements  with  the  chartering 
organization  that  varied  fit)m  its  charter 
tariff  on  file  with  the  Board.  With  the 
elimination  of  charter  tariffs,  ER-1125. 
44  FR  33056,  June  8, 1979  there  no  longer 
appears  to  be  any  reason  to  retain  this 
prohibtion. 

The  other  sections  that  the  petitioner 
questioned  relate  to  affinity-group  pro 
rata  charters.  These  sections  require 
that  passengers  on  pro  rata  charters  be 
characterized  as  either  "member,"  or 
"relative",  or  "special,"  prohibit  the 
solicitation  of  individuals  by  a  carrier 
until  the  contract  with  the  chartering 
group  is  signed,  and  prohibit  chartering 
organizations  from  making  charges  to 
participants  that  exceed  their  actual 
costs  in  making  the  charter 
arrangements. 

Affinity  charters  are  based  on  the 
membership  of  the  travelers  in  an 
organization  existing  primarily  for 
purposes  other  than  travel.  They  do  not 
involve  a  charter  operator  who 
contracts  with  the  direct  air  carrier  and 
the  participants  as  do  Public  Charters 
under  14  CFR  Part  380.  Since  affinity 
charters  do  not  allow  for  an 
intermediary  between  the  chartering 
organization  and  the  direct  air  carrier, 
there  is  less  need  for  the  kind  of 
consumer  protection  provisions  found  in 
Part  380.  llie  absence  of  these  consumer 
provisions,  however,  may  provide  an 
incentive  for  organizers  to  attempt  to 
assemble  illegal  affinity  charters. 

To  prevent  this  and  to  maintain  the 
integrity  of  affinity  charters,  it  is 
important  to  preserve  the  special 
characteristics  of  affinities  such  as  the 
ones  being  questioned  here.  Each 
section  involved  here  either  helps  to 
ensure  that  participants  in  the  charter 
are  bona  fide  members  of  the  chartering 
group  or  prevents  the  chartering 
organization  from  making  a  profit  on  the 


260B4 


Federal  Register  /  Vol.  45.  No.  76  /  Thursday,  April  17.  1980  /  Propoaed  Rules 


charter.  If  noiunembers  could  participate 
in  an  aHinity  charter  and  a  group  could 
make  a  profit  in  organizing  one.  there 
would  be  nothing  to  set  affinities  apart 
from  Public  Charters  and  nothing  to 
distinguish  the  chartering  group  from  a 
charter  operator. 

Of  course,  there  is  nothing  wrong  with 
a  carrier  or  an  organization  operating 
Public  Charters  as  long  as  it  complies 
with  the  financial  security  and  consumer 
protection  provisions  in  part  380  when 
doing  so.  Indeed,  in  EDR-348,  43  FR 
112215.  March  17, 1978,  The  Board 
proposed  to  eliminate  affinity  charters 
and  replace  them  entirely  with  Public 
Charters.  Because  of  the  opposition  of 
many  organization,  the  Board  in  SPR- 
149,  43  FR  36604.  August  18. 1978. 
decided  to  authorize  the  new  Public 
Charters  but  to  allow  affinity  charters  to 
continue.  Organizations  that  prefer  to 
operate  affinity  charters  with  their  less 
stringent  consumer  protections  must 
continue  to  meet  the  requirements  of 
S§  207.45,  208.200a.  and  208.213  and 
corresponding  sections  in  other  parts. 
They  help  ensure  that  the  chartering 
organizations  protect  the  interests  of  the 
charter  participants,  and  that  the 
consumer  protection  provisions  in  Part 
380  are  not  undermined. 

Although  not  raised  by  the  petition, 
we  are  taking  this  opportunity  to  clarify 
a  possible  ambiguity  in  Subpart  D  of 
Part  208.  Section  208.301  as  it  now  reads 
implies  that  only  the  terms  of  service  in 
paragraphs  (c)  and  (d)  of  §  208.  32  apply 
to  single-entity  charters  conducted 
under  Part  208.  In  fact  all  the  general 
provisions  of  Part  208  apply  to  such 
charters  except  paragraph  (f)  of  S  208.32. 
Section  208.301  is  being  amended 
accordingly. 

For  these  reasons,  the  Civil 
Aeronautics  Board  proposes  to  amend 
Chapter  II  of  14  CFR,  as  follows: 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  In  part  207.  SS  207.15.  207.23.  207.30 
and  207.52  would  be  revoked  and 
reserved. 

PART  208— TERMS,  CONDITIONS.  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  SUPPLEMENTAL  AIR 
TRANSPORTATION 

2.  In  part  208.  SS  208.35.  208.202. 
208.203.  and  208.302  would  be  revoked 
and  reserved  and  S  207.301  would  be 
amended  to  read: 

9  206.301    Terms  of  servics. 

The  provisions  of  Subpart  A  of  this 
part,  except  paragraph  (f)  of  S  208.32. 
shall  apply  to  charters  under  this 
subpart. 


PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CHARTERS 

3.  In  Part  212,  sections  212.12,  212.23. 
212.30  and  212.52  would  be  revoked  and 
reserved. 

PART  214-TERMS.  CONDITIONS,  AND 
LIMITATIONS  OF  FOREIGN  AIR 
CHARTER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

4.  In  Part  214.  sections  214.15,  214.16. 
214.20,  214,21.  and  214.42  would  be 
revoked  and  reserved. 

(Sees.  204. 401, 402.  403.  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  72  Stat. 
743,  754.  757.  758,  49  U.S.C.  1324, 1371, 1372. 
1373) 

By  the  Civil  Aeronautics  Board. 
Ptiyllis  T.  Kaylor. 

Secretary. 

(FR  Do<:  BO-1 1  TIB  Pilad  4-16-80;  MS  Ub| 
BIUJNO  CODE  632(M>1-II 


14  CFR  ParU  21 1,  215,  380.  and  385 

(Economic  RsgulaMons;  Special 
Rsgulatiora;  Organization  Regulations 
Dodwt  38023;  EOR-398;  SPDR-77;  OOR- 
20:  Dated:  AprH  10. 1980] 

Deregulation  of  Foreign  Charter 
Operators 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  proposes  to  exempt 
foreign  charter  operators  from  the 
formal  procedures  that  other  foreign  air 
carriers  must  follow  to  obtain  operating 
authority.  These  would  be  replaced  by  a 
simple  registration  procedure.  This 
action  is  taken  at  the  CAB's  own 
initiative  to  ease  market  entry,  promote 
competition,  and  place  foreign  charter 
operators  on  a  comparable  footing  with 
their  domestic  counterparts. 
DATES:  Comments  by:  June  16, 1980. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  Service  List: 
April  28. 1980. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  the  persons 
listed  on  it,  who  then  serve  their 
comments  on  others  on  the  list. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38023,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington 
D.C.  as  soon  as  they  ^re  received. 


FOR  FURTHER  INFORMATION  CONTACT 

David  Schaffer.  Office  of  the  General 
Counsel.  (209)  673-5442.  or  Joseph  Di 
Bella,  Bureau  of  International  Aviation; 
(202)  673-5035;  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington  D.C,  20428. 
SUPPLEMENTARY  INFORMATION:  The  Civil 
Aeronautics  Board  is  prt^posing  to 
exempt  foreign  charter  operators  from 
the  requirements  of  8ection-402  of  the 
Federal  Aviation  Act,  and  replace  those 
requirements  with  a  simple  registration 
as  the  means  for  obtaining  operating 
authority  in  this  country.  This  action  is 
similar  to  that  in  ER-1159,  44  FR  69633. 
December  4, 1979,  where  the  Board 
adopted  a  new  Part  297  to  govern 
operations  by  foreign  air  freight 
forwarders  and  foreign  cooperative 
shippers  associations.  That  rule 
replaced  hearing  procedures  under 
section  402  of  the  Act  with  a  simple 
registration  procedure  for  obtaining 
authority  to  operate  from  this  country. 
Foreign  air  freight  forwarders  were 
exempted  from  other  provisions  of  the 
Federal  Aviation  Act  as  well.  The  action 
was  taken  to  eliminate  unnecessary 
obstacles  to  entry,  place  foreign  air 
freight  forwarders  on  a  comparable 
footing  with  their  domestic  counterparts, 
and  bring  the  benefits  of  competition  to 
the  shipping  public. 

The  rationale  for  deregulating  foreign 
air  freight  forwarders  also  applies  to 
foreign  charter  operators.  Foreign 
charter  operators  are  subject  to  a 
greater  administrative  burden  than  their 
domestic  counterparts  in  obtaining 
authority.  U.S.  citizens  wishing  to 
organize  a  charter  need  only  submit  a 
charter  prospectus  to  the  Board.  They 
also  .r.ust  comply  with  the  consumer 
protection  provisions  of  the  Public 
Charter  rule  in  14  CFR  Part  380.  There  is, 
however,  no  requirement  that  they 
obtain  a  license  or  permit.  Also,  there  is 
no  prior  fitness,  public  convenience  and 
necessity,  or  public  interest  test  that 
must  be  met  by  U.S.  operators,  since 
they  have  been  granted  in  S  380.20  a 
blanket  exemption  from  the  certification 
requirements  of  section  401  of  the  Act. 
Foreign  charter  operators,  however,  in 
addition  to  filing  a  prospectus  and 
complying  with  the  rest  of  the  Public 
Charter  rule,  must  face  the  additional 
obstacle  of  obtaining  a  section  402 
permit.  That  may  require  a  hearing. 
Even  if  the  permit  application  is 
uncontested  and  processed  through 
show-eause  procedures,  the  issuance 
procedure  takes  4  to  5  months.  An 
applicant  in  this  proceeding  is  required 
to  submit  detailed  information 
concerning  ownership  and  control,  proof 
of  incorporation,  insurance  coverage. 
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proposed  services,  traffic  and  financial 
projections,  reciprocity  between  his 
government  and  the  United  States,  and 
local  qperating  authority.  The  procedure 
involves  considerable  expense  and 
delay,  and  imposes  a  significant  barrier 
to  entry. 

One  reason  for  the  disparity  in 
regulatory  treatment  is  that  until 
recently  the  Board  did  not  have  the 
'  authority  to  grant  exemptions  to  foreign 
citizens.  The  Airline  Deregulation  Act  of 
1978  (P.L  95-504).  however,  added  a 
new  paragraph  (3)  to  section  416(b]  that 
provided  the  Board  with  e^^mption 
powers  specifically  aimed  at  foreign 
indirect  air  carriers.  The  Board  thus  may 
now  grant  exemptions  to  foreign  indirect 
air  carriers  such  as  foreign  charter 
operators. 

Another  reason  for  the  different 
treatment  of  foreign  charter  operators  is 
that  their  application  may  involve  two 
important  policy  issues.  The  first 
concerns  the  control  of  the  applicant  It 
has  been  our  policy  to  require  that 
substantial  ownership  and  effective 
control  of  a  foreign  air  carrier,  whether  a 
direct  or  indirect  air  carrier,  reside  in 
the  citizens  of  the  country  that  endorses 
the  application.  The  second  issue  is 
reciprocity.  It  is  Board  policy  not  to    . 
approve  an  application  if  the 
government  of  the  applicant's  country 
does  not  grant  similiar  operating  rights 
to  U.S.  charier  operators.  Most  foreign 
charter  cfperator  applications,  however, 
do  not  in  fact  present  these  problems. 
Only  in  unusual  cases  would  the  foreign 
policy  issues  be  serious  enough  to 
require  instituting  an  evidentiary 
proceeding.  In  any  case,  an  initial 
screening  can  be  accomplished  by  the 
Board  Staff  with  far  less  information 
than  is  currently  required. 

The  Board  therefore  proposes  to 
exempt  foreign  charter  operators  from 
the  requirements  of  section  402  of  ^e 
Act,  and  replace  those  procedures  with 
a  simple  registration  procedure  similiar 
to  the  one  already  being  used  for  foreign 
air  freight  forwarders.  This  will  make  ii 
easier  Bor  foreign  charter  operators  to 
obtain  authority  to  operate  in  this 
country  and  benefit  the  public  by 
increasing  competition  among  operators. 
Consumers  would  not  be  harmed  by  this 
new  procedure  since  the  Board's  Public 
Charter  rule,  with  which  all  charter 
operators  must  comply,  provides 
adequate  safeguards.  The  Board, 
therefore,  tentatively  concludes  that  this 
blanket  exemption  would  be  in  the  . 
public  interest 

This  rule  would  apply  to  charter 
operators  that  organize  Public  Charters 
that  originate  in  this  country.  The  Board, 
in  §  36a23,  has  already  declined  to 
exercise  jurisdiction  over  foreign  charter 


operators  organizing  Public  Charters 
that  originate  in  a  foreign  country. 

Foreign  charter  operators,  under  this 
proposal,  would  have  to  file  two  copies 
of  an  application  for  registration  with 
the  Regulatory  Affairs  Division  of  the 
Board's  Bureau  of  International  Aviation 
(BIA).  It  should  be  filed  60  days  before 
the  applicant  intends  to  begin  operation 
in  the  United  States.  Failure  to  do  so 
may  result  in  the  operator  not  receiving 
the  authority  by  its  intended  starting 
date.  The  application  form  would  be 
similiar  to  Form  297 A.  now  used  for  the 
registration  of  air  freight  forwarders.  As 
is  now  the  case  with  any  foreign  air 
carrier,  the  application  could  be 
submitted  directly  to  die  Board  without 
first  having  to  be  sent  through 
diplomatic  channels.  A  space  would  be 
provided  on  the  form  for  a  certification 
by  a  responsible  official  of  the 
applicant's  government  that  the 
applicant  has  the  necessary  operating 
authority  from  that  government,  or  that 
such  authority  need  not  be  obtained. 

Any  person  could  submit  an  objection 
within  28  days  after  the  filing.  After 
receiving  a  registration  application  and 
any  objections  to  it  the  Board  would 
take  one  of  four  actions:  request 
additional  information  from  the 
applicant  approve  the  application 
unconditionally  or  with  limitations, 
institute  a  hearing  or  show-c^use 
proceeding,  or  reject  the  application  for 
failure  to  comply  with  the  fiUng 
requirements  of  this  rule.  The  authority 
to  request  additional  information, 
approve  the  application  unconditionally, 
or  reject  it  for  technical  omissions  would 
be  delegated  in  §  385.26  to  the  Director 
of  the  Bureau  of  International  Aviation. 
Applications  rejected  by  the  Director  on 
technical  grounds  could  of  course  be 
refiled.  If  there  appeared  to  be  a 
substantive  problem  with  the 
application,  the  Board  would  institute  an 
evidentiary  proceeding  before  taking 
hu-ther  action.  When  an  application  was 
to  be  referred  to  the  Board  for  the 
institution  of  a  proceeding  or  other 
formal  action,  BIA  would  inform  the 
applicant  of  this. 

The  proposed  subpart  includes 
provisions  governing  changes  in  the 
name,  operations,  or  ownership  of  the 
operator.  Under  the  proposed 
§  380.65(a),  the  operator  would  have  to 
notify  BIA  30  days  before  it  changed  its 
name  or  address.  That  would  replace 
the  procedure  now  used  for  name 
changes  for  foreign  indirect  air  carriers 
in  14  CFR  Part  215.  If  a  proposed  change 
could  result  in  name  confusion,  the 
Board  would  still  have  authority  to 
reject  or  condition  the  registration  under 
proposed  S  380.66(d].  A  ^reign  charter 


operator  would  also  have  to  provide  30 
days'  notice  of  a  temporary  or 
permanent  cessation  of  its  operations.  If 
BIA  received  notice  that  service  by  an 
operator  was  being  discontinued,  the 
Board,  or  the  Director  of  BIA  under 
delegated  authority,  could  cancel  the 
operator's  registration. 

In  the  case  of  a  substantial  change  in 
ownership,  the  operator  would  have  to 
notifj'  the  Board  of  the  change  by  filing 
another  registration  application.  A  new 
registration  application  would  have  to       "^ 
be  filed  where  majority  ownership  of  the 
operator  shifted  to  nationals  of  another 
country.  Also,  any  change  in  ownership 
that  would  result  in  an  increase  in  a 
person's  holdings  to  more  than  10 
percent  of  the  operator's  stock  or  a 
decrease  in  holdings  below  that  level 
would  require  a  new  filing.  If  the  new 
filing  indicated  that  a  substantial 
ownership  interest  had  been  acquired 
by  a  person  wrho  was  not  a  citizen  of  the 
same  coimtry  as  the  operator,  the  Board, 
under  proposed  S  380.66(c).  could  cancel 
or  place  conditions  on  the  operator's 
registraffon.  The  existing  registration 
would  remain  valid  pending  Board 
action  on  the  new  filing. 

We  have  tentatively  decided  not  to 
require  foreign  charter  operators  to 
identify  their  nationality  in  their 
advertisements,  tickets,  stationery,  or 

other  public  documents.  This  

requirement,  known  as  the  "foreigk 
identificatibn  provision"  or  "name^i 
condition,"  is  now  imposed  as  a 
condition  in  the  section  402  permits  of 
foreign  indirect  air  carriers.  On  balance, 
it  does  not  appear  that  the  required 
disclosure  of  foreign  ownershipserves 
any  regulatory  purpose  that  is  important 
enough  to  warrant  the  burden  that  it 
imposes  on  foreign  charter  operators.  No 
similar  requirement  is  imposed  on 
foreign  air  freight  forwarders  or  on  most 
other  foreign  businesses  operating  in 
this  country.  The  main  reason  for  the 
"foreign  identification  provision"  is  to 
provide  consumers  with  information 
that  might  be  relevant  to  the  financial 
accountability  of  the  foreign  air  carriers. 
It  is  now  the  Board's  tentative  opinion, 
however,  th^t  the  accountability  of   * 
foreign  charter  operators  is  sufficiently 
insured  by  the  other  provisions  of  the 
Public  Charter  rule,  the  waiver  of 
sovereign  immunity  in  proposed 
§  380.67,  and  the  requirement  that  the 
operator's  agent  for  service  of  process  in 
the  United  States  be  listed  on  the 
registration  form. 

Eliminating  the  foreign  identification 
provision  would  effectively  grant  the 
petition  of  Globus-Gateway  Tours,  Ltd. 
in  Docket  33095.  In  that  petition  Globus 
asked  the  Board  to  issue  an  order  to 
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show  cause  why  foreign  charter 
operators  should  not  be  relieved  from 
the  condition  in  their  section  402  permits 
that  requires  them  to  include  their  full 
name  and  nationality  on  all  their 
advertising,  tickets,  stationery,  and 
other  public  documents.  Globus's 
petition  is  being  consolidated  into  this 
proceeding. 

In  addition  to  the  exemption  from 
section  402,  the  Board  also  proposes  to 
exempt  foreign  charter  operators  from 
the  other  provisions  of  the  Act  presently 
listed  in  S  380.20(a). 

The  Board  does  not  propose  to  exempt 
foreign  charter  operators  from  section 
408  of  the  Act  as  it  did  U.S.  operators. 
Under  section  408(a)(4),  a  foreign  charter 
operator  or  a  person  controlling  that 
operator  must  get  Board  approval  before 
acquiring  control  of  or  affiliating  with 
any  citizen  of  the  United  States 
substantially  engaged  in  the  business  of 
aeronautics.  Although  affiliation 
between  foreign  charter  operators  and 
U.S.  direct  air  carriers  would  still  be 
covered  by  section  408,  other 
combinations  involving  foreign  charter 
operators  and  direct  air  carriers  would 
not  be.  As  a  matter  of  Board  policy  the 
acquisition  of  a  foreign  charter  operator 
by  a  foreign  direct  air  carrier  would  be 
acceptable  if  both  were  citizens  of  the 
same  country.  Affiliation  between 
carriers  of  different  foreign  countries, 
however,  might  lead  to  the  cancellation 
of  the  foreign  operators  registration 
under  proposed  9  380.66(c).  Such  a 
combination  might  violate  the  U.S. 
policy  against  the  ownership  and  control 
of  a  foreign  carrier  by  a  citizen  of  a 
country  different  from  the  one  that 
designated  it  or  authorized  its  operation 
here.  The  Board  will  evaluate  such 
combinations  on  a  case-by-case  basis. 

Currently,  the  permits  of  foreign 
charter  operators  that  are  already 
affiliated  with  a  direct  air  carrier 
contain  prohibitions  Against  exclusive 
dealing  and  preferential  treatment. 
These  conditions  are  not  included  in  this 
proposal.  Integration  between  a  foreign 
charter  operator  and  another  foreign 
operator  or  a  foreign  direct  carrier 
would  be  permitted,  to  the  extent  that 
the  combination  would  not  violate  our 
policy  on  ownership  and  control 
discussed  above.  This  is  consistent  with 
the  Boards  action  in  SPR-186.  44  FR 
50827,  August  30, 1979,  where  direct 
sales  of  charters  were  authorized  by 
permitting  the  integration  of  U.S.  charter 
operators  and  U.S.  direct  air  carriers. 

Sixty  days  will  be  allowed  for 
comments  on  this  proposal.  While  the 
rulemaking  is  pending,  the  Board  will 
dispose  of  new  foreign  charter  operator 
applications  on  a  case-by-case  basis. 
Most  applications  will  not  require 


section  402  hearing  procedures,  and  we 
will  use  our  exemption  power  to  grant 
operating  authority  when  there  are  no 
factual  of  foreign  policy  issues  involved. 
Any  authority  granted  by  exemption  will 
be  interim  in  nature,  and  subject  to 
reappraisal  under  the  final  rule  when  it 
is  adopted.  Foreign  charter  operators 
currently  possessing  section  402  permits 
will  be  required  to  reapply  for  authority 
under  the  new  rule.  The  individual 
exemptions  as  well  as  the  existing  402 
permits  will  be  cancelled  by  Board  order 
120  days  after  the  final  rule  is  adopted. 
A  grant  of  interim  exemption  authority 
will  not  itself  create  a  right  to  be 
registered  under  the  new  rule. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  Chapter  II  of 
14  CFR,  as  follows: 

PART  380— PUBUC  CHARTERS 

1.  In  Part  380,  a  new  Subpart  F  would 
be  added  to  the  Table  of  Contents,  to 
read: 

Sec. 

•  •        •        •        * 

Subpart  F— Registration  of  Foraign  Cttartar 
Operators 

380.60  Purpose. 

380.61  Operations  by  foreign  charter 
operators. 

380.62  Registration  applications. 

380.63  Objections  to  registration 
applications. 

380.04    Board  action  on  a  registration 
application. 

380.65  NotiHcation  of  change  of  operations 
or  ownership. 

380.66  Cancellation  or  conditioning  of  the 
registration. 

380.67  Waiver  of  sovereign  immunity. 

380.68  Cabotage  prohibited. 
***** 

2.  In  S  380.2.  the  definition  of  "foreign 
charter  operator"  would  be  amended,  to 
read: 

9390.2    Definitions. 

*  •         •        •        • 

"Foreign  charter  operator"  means  any 
person  not  a  citizen  of  the  United  States, 
as  defined  in  this  section  (other  than  a 
direct  air  carrier),  who  is  (1)  engaged  in 
the  formation  of  groups  for 
transportation  on  Public  Charters  which 
originate  in  a  foreign  country  and  over 
whom  the  Board  has  declined  to 
exercise  its  jurisdiction,  or  (2)  engaged 
in  the  formation  of  groups  for 
transportation  on  Public  Charters  which 
originate  in  the  United  States  and  who 
either  hold  a  pejmit  issued  under  section 
402  of  the  Act  authorizing  such 
transportation  or  are  registered  under 
Subpart  F  of  this  part:  Provided, 
however.  That  with  respect  to  91  380.21. 
380.24,  380.25,  380.26-36  and  380.50.  the 
definition  for  "foreign  charter  operator" 


is  confined  to  the  definition  set  forth  in 
subparagraph  (2)  of  this  definition. 
«        *        •        *        • 

3.  In  9  380.20.  paragraph  (a)  would  be 
amended,  to  read: 

9380.20    Exemption. 

(a)  Charter  operators  and  foreign 
charter  operators  are  hereby  relieved 
from  the  following  provisions  of  Title  IV 
of  the  Federal  Aviation  Act  of  1958.  as 
amended,  only  if  and  so  long  as  they 
comply  with  the  provisions  of  this  part 
and  the  conditions  imposed  here,  and  to 
the  extent  necessary  to  permit  them  to 
organize  and  arrange  Public  Charters. 

(1)  Section  401. 

(2)  Section  402. 

(3)  Section  403. 

(4)  Section  404(a).  except  the 
requirement  to  provide  adequate  service 
in  connection  with  Public  Charters 
operated  hereimder. 

(5)  Section  405(b). 

(6)  Section  407  (b)  and  (c). 
*        *        •        •        • 

4.  In  Part  380,  a  new  Subpart  F  would 
be  added,  to  read: 

Subpart  F— Registration  of  Foreign 
Cttarter  Operators 

9380.60  Purpose. 

This  subpart  establishes  registration 
procedures  for  foreign  charter  operators 
intending  to  engage  in  the  formation  of 
groups  for  transportation  on  Public 
Charters  that  originate  in  the  United 
States. 

9380.61  Operations  by  foreign  charter 
operators. 

(a)  Each  foreign  charter  operator  shall 
register  under  this  subpart  and  file  a 
prospectus  under  9  380.25  before 
organizing  groups  for  transportation  on 
Public  Charters  that  originate  in  the 
United  States. 

(b)  Each  foreign  charter  operator 
registered  under  this  subpart  shall 
comply  with  the  other  provisions  of  this 
part  directed  to  charter  operators. 

9380.62  Registration  applications. 

(a)  To  register  under  this  subpart,  a 
foreign  charter  operator  shall  file  two 
copies  of  an  application  for  registration 
with  the  Board's  Bureau  of  International 
Aviation,  Regulatory  Affairs  Division. 
The  Board  will  list  die  names  and 
nationality  of  all  persons  applying  for 
registration  in  its  Weekly  Summary  of 
Filings. 

(b)  The  application  shall  be  made  on 
Form  300.  which  can  be  obtained  from 
the  CAB'S  Publications  Services 
Division,  Washington,  D.C..  20428. 

(c)  The  persons  listed  in  the 
registration  application  as  having 
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majority  ownership  or  effective  control 
of  the  applicant  foreign  charter  operator 
should  be  citizens  of  the  country 
authorizing  operations  in  the  United 
States. 

9  380.63    Obiections  to  registration 
applicattons. 

Any  person  objecting  to  the 
registration  of  a  foreign  charter  operator 
or  to  a  proposed  change  in  the  name, 
addresi,  or  ownership  of  that  operator 
shall  file  an  objection  with  the  Bureau  of 
International  Aviation.  Regulatory 
Affairs  Division,  within  28  days  after  the 
Board  receives  the  pfbperly  completed 
registration  application. 

9  380.64    Board  action  on  a  registration 
appttcatlon. 

(a)  After  receiving  a  registration 
application,  one  of  the  following  actions 
will  be  taken: 

(1)  The  application  will  be  approved 
by  the  stamping  of  the  effective  date  of 
registration  on  CAB  Form  300  and 
returning  the  duplicate  copy  of  the  form 
to  the  operator: 

(2)  Additional  information  will  be 
requested  from  the  applicant; 

(3)  The  applicant  will  be  notified  that 
its  application  is  being  referred  to  the 
Board  Cor  formal  action: 

(4)  The  registration  application  will  be 
rejected  if  it  does  not  comply  with  the 
filing  requirements  of  this  subpart;  or 

(5)  The  application  will  be  approved 
subject  to  such  terms,  conditions,  or 
limitations  as  may  be  required  by  the 
public  interest. 

(b)  Oie  of  the  actions  described  in 
paragraph  (a)  of  this  section  will 
normally  be  taken  within  90  days  after 
the  registration  application  is  received. 
The  Board  will  also  consider  requests 
for  faster  action  that  include  a  full 
explanation  of  the  need  for  expedited 
action. 

§380.65    Notification  of  change  of 
operations  or  ownership. 

(a)  Not  later  than  30  days  before  any 
change  in  its  name  or  address  or  before 
a  temporary  or  permanent  cessation  of 
operations,  each  foreign  charter 
operator  registered  under  this  subpart 
shall  notify  the  Board's  Bureau  of 
International  Aviation.  Regulatory 
Affairs  Division,  of  the  change  by 
resubmitting  CAB  Form  300. 

(b)  A  foreign  charter  operator 
registered  under  this  subpart  shall  apply 
for  an  amendment  to  that  registration 
not  later  than  30  days  after  either  of  the 
following  events: 

(1)  A  person  listed  on  its  existing 
registration  as  owning  or  holding 
beneficial  interest  in  at  least  10  percent 
of  the  operator's  stock  reduces  its 
holding  to  below  10  percent: 


-  (2)  A  person  not  listed  on  the  existing 
registration  as  owning  or  holding 
beneficial  interest  in  at  least  10  percent  . 
of  the  operator's  stock  becomes  an 
owner  or  holder  of  10  percent  or  more  of 
that  stock. 

(3)  Any  other  ownership  change 
resulting  in  the  majority  of  beneficial 
ownership,  or  in  effective  control, 
passing  to  citizens  of  a  country  different 
from  the  one  that  endorsed  the  original 
application. 

(c)  An  application  for  an  amendment 
shall  be  made  by  resubmitting  CAB 
Form  300.  The  existing  registration  shall 
remain  valid  pending  Board  action  on 
the  amendment. 

9  380.66    Cancellation  or  conditioning  of 
ttte  registration. 

The  registration  of  a  foreign  charter 
operator  may  be  canceled  or  subjected 
to  additional  terms,  conditions,  or 
limitations  by  the  Board  if  any  of  the 
following  occur: 

(a)  The  operator  files  a  written  notice 
with  the  Board  that  it  is  discontinuing  its 
charter  operations; 

(b)  The  operator  fails  to  perform  the 
charter  services  as  authorized; 

(c)  A  substantial  ownership  interest  is 
acquired  by  persons  who  are  not 
citizens  of  the  same  country  as  the 
registrant:  or 

(d)  The  Board  finds  that  it  is  in  the 
public  interest  to  do  so. 

9  380.67    Waiver  of  sovereign  immunity. 

By  accepting  an  approved  registration 
form  under  this  subpart,  an  operator 
waives  any  right  it  may  have  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  proceeding  against  it,  in  any 
court  or  other  tribunal  of  the  United 
States,  that  is  based  upon  a  claim 
arising  out  of  operations  by  the  operator 
imder  this  part. 

9380.68    Cabotage  prohibited. 

A  foreign  charter  operator  shall  not 
operate  a  Public  Charter  that  transports 
passengers  between  points  within  the 
United  States.  Multiple  stops  in  the 
United  States  to  pick  up  passengers  who 
have  an  ultimate  destination  in  a  foreign 
country  are  permitted,  but  no  passengers 
of  U.S.  origin  may  be  deplaned  at  jiny 
U.S.  point. 

PART  211— APPLICATIONS  FOR 
PERMITS  TO  FOREIGN  AIR  CARRIERS 

5.  In  Part  211.  §  211.1  would  be 
amended,  to  read: 

9  21 1.1    Formal  requirements. 

(a)  Applications  for  permits  to  engage 
in  foreign  air  transporation  under  the 
terms  of  section  402  of  the  act  (called 
foreign  air  carrier  permits  in  this  part) 


shall  meet  the  requirements  set  forth  in 
S  302.3  of' this  chapter  as  to  execution, 
number  of  copies,  and  formal 
specifications  of  papers,  except  that  ■ 
Canadian  operators  filing  applications 
for  foreign  air  carrier  permits 
authorizing  charter  flights  across  the 
Canada-United  States  borders  with 
small  aircraft  (as  defined  in  the  current 
Nonscheduled  Air  Service  Agreement 
between  these  two  countries)  shall  file 
one  original  and  seven  true  copies  of  the 
application.  Applications  shall  be 
verified,  and  the  verifications  shall  be 
subscribed  and  sworn  to  before  a 
Notary  Public  or  other  officer  authorized 
to  administer  oaths  in  the  jurisdiction  ii) 
which  such  application  is  executed. 
Notwithstanding  the  laws  of  the  country 
of  the  applicant's  citizenship,  an 
application  verified  before  a  United 
States  consular  officer  will  be 
considered  to  have  met  the  requirements 
of  this  section.  All  pages  of  an 
application  shall  be  consecutively 
numbered,  and-the  application  shall 
clearly  describe  and  identify  each 
exhibit  by  a  separate  number  or  symbol. 
Ail  exhibits  shall  be  considered  to 
constitute  a  part  of  the  application  to 
which  they  are  attached. 

(b)  Foreign  indirect  air  carriers  of 
property  and  foreign  charter  operators 
are  not  required  to  submit  applications 
under  this  part.  Instead,  foreign  indirect 
air  carriers  of  property  shall  register 
under  Part  297  of  this  chapter  and 
foreign  charter  operators  shall  register 
under  Subpart  F  of  Part  380  of  this 
chapter. 

PART  215— NAMES  OF  AIR  CARRIERS 
AND  FOREIGN  AIR  CARRIERS 

6.  In  Part  215,  §  215.1  would  be 
amended,  to  read: 

§  215.1    Applicability. 

Thi^  part  applies  to  all  direct  air 
carriers  and  foreign  direct  air  carriers, 
except  air  taxi  operators. 

PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION:  NONHEARING 
MATTERS 

7.  In  Part  385,  a  new  paragraph  (w) 
would  be  added  to  §  385.26,  to  read: 

§  385.26    Delegation  to  the  Director. 
Bureau  of  international  Aviation. 

***** 

(w)  With  respect  to  the  procedures  for 
the  registration  of  foreign  charter 
operators  under  Subpart  F  of  Part  380  of 
this  chapter: 

(1)  Approve  the  registration 
application  under  9  380.64(a)(1); 

(2)  Reject  the  registration  application 
under  §  380.64(a)(4); 
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(3)  Request  additional  information 
from  the  applicant  under  |  380.64(a](2]: 

(4)  Cancel  the  registration  of  any 
foreign  charter  operator  that  files  a 
written  notice  with  the  Board  that  it  is 
discontinuing  its  charter  operations. 

(Sees.  204. 402.  and  410  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  72  Stat. 
743.  757.  92  Stat.  1732.  49  U.S.C  1324. 137Z 
1386;  Reorganization  Plan  No.  3  of  1961,  75 
Stat.  837. 49  U.S.C.  1324  (note)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor. 
Secretary. 
MLUNQ  COOC  M20-4I1-II 
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CAB  Form  300 
(2-«0) 


REGISTRATION  OR  AMENDMENTS  UNDER  PART  380 
OF  THE  ECONOMIC  REGULATIONS  OF  THE 
CIVIL  AERONAUTICS  BOARD 


FOR  USE  BY  CAB  ONLY 


INSTRUCTIONS:    This  form  must  be  submitted  in  duplicate  to  Regulator}'  Af- 
fairs Division.  B-58,  Bureau  of  Internatipnal  Aviation.  Civil  Aeronautics 
Board,  Washington.  D.C.  80428.   Date  of  filing  for  the  purposes  of  the  Boird's 
regulauons  is  deemed  to  be  the  date  the  property  completed  forms  are  received 
by  the  Board. 


1.     Name  and  Mailing  Ad^ess  of  Registrant  in  the  United  States: 


/ 


NOTE:  ;Name  should  include  any  other  names  under  which  business  will  be 
conducted.  If  registering  a  name  change,  show  new  name(s)  here,  and  pre- 
viously registered  name(s)  in  block  9a  on  reverse.    There  is  no  Board  rule 
governing  the  name  that  must  be  used  in  advertisements  but  all  names  that 
might  bSe  used  should  be  listed  tiere. 


2.     Address  of  principal  place  of  business  in  the  United  States  (if  different 
froii:!  above)  and  regisuant's  Area  Code  and  Telephone  Number: 


3.     Indicate  country  of  citizenship.   List  below  the 
names  and  citizenship  of  each  person  owning  or 
holding  beneficiU  ownership  of  10  percent  or 
more  of  the  applicant's  stock  and  the  percentage 
of  ownership. 


Applicant's  Country  of  Citizenship 


Name 


Citizenship 


Percent 


4.     Name  and  address  of  designated  agent  residing  within  the  United  States 
for  seri'ic^of  process. 


5.     Is  tt«s  filing  registrant's 
LJ     Initial  Registration 

I    I     Amendment  to  reflect  changes  since  previous  filing 
(Please  explain  on  reverse) 


NOTl : 


Carriers  air'  ady  aolding  permit  authority  should  check 
"Initial  Rc>:;stfation" 


T »- 

6.     If  thus  is  an  initial  registration,  give  proposed  date  of  commencement 
.!  C'pcratioDs: 


Name 


Citizenship 


Percent 


Name 


Citizenship 


Percent 


Name 


Citizenship 


Percent 


Name 


CitizeDBbip 


Pezceot 


Name 


Citizenship 


Percent 


Name 


Citizensbi}) 


Percent 


Name 


Citizenship 


Percent 


Name 


Citizenship 


Percent 


Name 


Citizenship 


Percent 


I  • 
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7.     Auihorization  from  applicant's  country  of  citizenship. 

I  certify  that  the  applicant  has  received  authority  from  the  Government  of 
to  operate  to  and  from  the  United  States  as  a  charter  operator. 


or 


i  certify  that  the  applicant  is  a  citizen  of. 


.  that  the  government  of  that 


i  countT>-  does  not  license  charier  operators  and  that  the  government  of  that  country  endorses  this  applicauon. 


Signature 


Tiiie  or  Posiiioii 


Department  of  Government 


g.     Certification 


I  certify  that  the  informaiion  contained  in  this  application,  and  in  the  attachments  hereto, 
is  complete  and  accurate  to  the  best  of  my  knowledge. 


Signature: 


Date: 


Place: 


Name  (please  type) 


Title: 


(see  note) 


NOTE:     Application  must  be  signed  by  a  responsible  officer,  such  as  the  President.  Vice  President.  Secretary  or 
Treasurer  of  a  corporauon  or  association,  or  partner  or  owner  of  other  non-corporate  applicants. 


0.     (For  use  in  reporUng  any  changes  or  amendments  to  information  previously  filed). 


a.     Previously  registered  name  and/or  address: 


b.     Descripuon  of  any  other  changes  or  amendments: 


|FR  Ooc  80-lin7  Filed  4-16-80:  8:46  am| 
BHJJNQ  CODE  •320-01-C 
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DEPARTMENT  OF  TRANSPORTATION 

Office  Of  the  Secretary 

14  CFR  Parts  152  and  199 

23  CFR  Parts  450. 658,  and  1204 

49  CFR  Parts  258. 260,  and  613 
I OST  Docket  No.  66;  Notice  60-31 

Energy  Conservation  t>y  Recipients  of 
Federal  Financial  Assistance 

AGENCVt  Department  of  Transportation 
(DOT).  I 

action:  Advanced  notice  of  proposed 
rulemaking. 

SUMMAMy:  To  aid  the  public  in  preparing 
comments  on  a  notice  of  proposed 
rulemaldng  on  Energy  Conservation  by 
Recipieats  of  Federal  Financial 
Assistance  which  will  be  published 
later.  DOT  publishes  a  schedule  for  the  ' 
rulemaking  and  an  outline  of  the 
approach  which  it  intends  to  take  in 
developing  the  specific  regulatory 
proposal. 

DATES:  Public  briefing  will  be  held 
Friday,  April  25. 1980.  Specific 
regulations  will  be  proposed  on 
Wednesday.  May  7. 1980. 

'  ADORESi:  The  public  briefing  will  be 
held  in  Room  2230.  Department  of 
Transportation  Building,  400  Seventh 
Street.  SjW.  Washington.  D.C..  at  2:00 
P.M.  e.t.  Comments  on  the  proposal  to 
be  published  May  7  should  be  sent  to 
Docket  Clerk.  OST  Docket  No.  66.  Office 
of  the  General  Counsel.  C-50. 
Department  of  Transportation. 
Washington.  D.C.  20590  (202)  426-4723. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  the  general  DOT  approach  in  this 
program-!— Angus  Duncan,  Director. 
Office  ol!  Energy  Policy,  P-6,  Department 
of  Transportation.  Washington.  D.C 
20590  (202)  426-^524.  For  further 
information  on  the  intended 
implementation  of  that  approach  by  any 
of  the  involved  DOT  agencies,  contact 
the  pers(in  identified  with  that  agency  in 
the  discussion  below. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Thursday.  February 
7. 1980.  the  Department  of  Energy  (DOE) 
published  a  list  of  financial  assistance 
programs  administered  by  agencies  of 
the  Executive  Branch  which  are  most 
likely  to  o^er  opportunities  for 
significant  conservation  of  petroleum 
and  natural  gas  by  the  recipients  of  such 
assistanoe.  The  list  responds  to 
Executive  Order  12165.  Conservation  of 
Petroleum  and  Natural  Gas  (December 
17. 1979)n  which  implements  section 


403(b)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1979  (Public  Law  95-620: 
92  Stat.  3318).  The  Act  and  the  Order 
require  Federal  agencies  which 
administer  programs  of  financial 
assistance  to  take  actions  which 
maximize  the  efficient  use  of  energy  and 
conserve  natural  gas  and  petroleum  in 
programs  funded  by  those  agencies. 
Included  among  those  actions  are 
identification  of  those  financial 
assistance  programs  which  offer 
opportunities  for  significant 
conservation  of  petroieum  and  natural 
gas  by  recipients  of  the  assistance  and 
regulations  imposing  conservation 
requirements  as  a  condition  of 
continuing  to  receive  the  assistance. 

Sixteen  DOT  programs  were  included 
in  the  DOE  list; 

1.  Highway  Planning  and  Research 
Program  (Federal  Highway 
Administration  (FHWA) 

2.  Urban  Planning  Program  (FHWA) 

3.  Technical  Studies  Grants  (Urban 
Mass  Transportation  Administration 
(UMTA)) 

4.  Airport  Development  Aid  Program 
(Federal  Aviation  Administration 
(FAA)l 

5.  Aircraft  Loan  Guarantee  Program 
(FAA) 

6.  Federal-aid  Highway  Program 
(FHWA) 

/.  Rural  and  Small  Urban — Section  18 
Program  (FHWA/UMTA) 

8.  Financial  Assistance  to  Railroads — 
Title  V  Program  (Federal  Railroad 
Administration  (FRA)) 

9.  Local  Rail  Service  Assistance 
Program  (FRA) 

10.  Amtrak-Northeast  Corridor 
Improvement  Project  (FRA) 

11.  Highway  Safety  Grant  Program 
(National  Highway  Traffic  Safety 
Program  (NHTSA)) 

12.  National  Maximum  ^eed  Limit 
Program  (NHTSA) 

13.  Innovative  Project  Grant  Program 
(NHTSA) 

14.  Formula  Grants  for  Operating  and 
Capital  Assistance — Section  5  Program 
(UMTA) 

15.  Discretionary  Capital  Grants 
Program  (UMTA) 

16.  Interstate  Transfer  Program 
(UMTA/FHWA) 

The  comment  period  for  the  February 
7  notice  expired  April  7  and  DOT  is 
considering  comments  received  in  the 
development  of  draft  rules.  Notices  of 
Proposed  Rulemaking  (NPRMs)  will  be 
published  by  the  participating  agencies, 
including  DOT,  on  Wednesday,  May  7, 
1980.  DOT  is  using  this  document  to 
provide  advanced  notice  of  the  types  of 
rules  which  we  are  considering  so  that 
affected  parties  will  be  better  able  to 
take  advantage  of  the  public  comment 


period.  We  will  be  briefing  affected 
interest  groups  and  the  public  before 
May  7.  The  public  briefing,  to  which  all 
are  Invited,  will  be  held  Friday,  April  25, 
1980,  at  2:00  P.M.  e.t..  in  Room  2230  in 
the  Department  of  Transportation 
Building,  400  Seventh  Street,  SW. 
Washington,  D.C 

Note. — DOT  generally  publishes 
documents  m  the  Federal  Register  only  on 
Monday  and  Thursday  of  each  week: 
however,  in  order  to  maintain  coordination 
with  the  other  agencies  involved  in  this 
program,  our  NPRM  will  l>e  published  on  a 
Wednesday  (May  7).  Interested  parties  are 
urged  to  make  note  of  this  cliange.  as  this  is 
the  only  notice  which  we  wilt  t>e  providing  of 
publication  of  the  document  off-schedule. 

General  Discussion  of  Rules  for  Each 
Program 

DOT  is  considering  adoption  of  the 
following  principles  in  developing  rules 
for  these  programs: 

1.  Wherever  possible,  rules  relating  to 
energy  conservation  should  reflect 
DOE's  State  gasoline  consumption 
targets  and  be  considered  means  of 
meeting  or  exceeding  those  goals. 

2.  For  programs  which  finance 
acquisition  and  construction  of  new 
facilities  or  vehicles,  a  life-cycle  energy 
assessment  of  a  proposed  project  and 
feasible  alternatives  may  be  required  as 
a  part  of  system  planning, 
environmental  review,  or  other  project 
development  processes.  Such 
assessment  would  consider  energy 
required  in  design,  construction, 
operation,  and  maintenance  of  the 
facility  or  vehicle. 

3.  Supplementing  the  rules.  DOT  is 
considering  ways  to  provide  additional 
tialnlng  and  information-sharing  to 
ensure  that  latest  state-of-the-art  in 
energy-saving  practices,  standards,  and 
technology  is  made  known  to  program 
constituents  and  DOT'S  own  staff. 

Major  Urban  Planning  Programs 

1.  Highway  Planning  and  Research 
Program  (FHWA)  (For  all  FHWA 
programs  listed,  contact  Bruce  Cannon. 
202-426-1045.) 

2.  Urban  Planning  Program  (FHWA) 

3.  Technical  Studies  Grant  Program 
(UMTA)  (For  all  UMTA  programs  listed, 
contact  Milton  L.  Brooks,  202-426-4058.) 
For  these  programs,  FHWA  and  UMTA 
are  considering  regulatory  changes  to 
the  urban  planning  process  which  would 
strengthen  existing  provisions  of  the 
joint  FHWA/UMTA  urban  planning 
regulations  concerning  consideration  of 
energy  conservation  consistent  with 
existing  statutory,  regulatory,  and 
administrative  procedures.  The  two 
agencies  are  considering  requiring  (a) 
estimates  of  present  and  projected  fuel 
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consumption  attributable  to  the  area's 
transportation  system  and  identification 
of  potential  system  efficiency 
improvement;  (b)  evaluation  of  the 
contribution  of  planned  system 
components  to  meeting  established 
State  energy  conservation  targets;  and 
(c)  evaluation  of  Transportation 
Systems  Management  (TSM)  strategies, 
such  as  ridesharing,  as  components  of 
systems  plans  and  corridor  studies. 

Administrative  actions  to  supplement 
rulemaking  would  provide  additional 
FHWA/UNTTA  guidance,  training,  and 
technical  assistance  regarding  energy 
conservation  opportunities  to  planning 
agencies.  UMTA's  required  alternatives 
analysis  process  for  major  urban  transit 
investments  may  be  expanded  to 
include  additional  emphasis  on 
assessment  of  the  energy-saving 
potential  of  alternatives  under 
consideration  including  direct  ^nd 
indirect  energy  costs. 

Programs  Funding  Design  and 
Construction  of  Projects  or  Operation  of 
Systems 

4.  Airport  Development  Aid  Program 
(FAA)  (For  both  FAA  programs  listed, 
contact  Charles  Hoch.  202-755-9717.) 
FAA  is  considering  rules  that  would 
require  sponsors  to  (a)  incorporate 
energy  conservation  features  in  the 
design  and  construction  of  major 
buildings  and  modifications  to  buildings 
funded  under  the  grant  program  and  (b) 
practice  energy  conservation  measures 
in  the  maintenance  and  operation  of 
their  airports  and  to  encourage  their 
tenants  to  do  the  same. 

5.  Aircraft  Loan  Guarantee  Program 
(FAA)  FAA  may  require  that  each 
applicant  lender  submit  a  statement 
from  the  carrier  to  whom  the  loan  would 
be  made  setting  forth  the  carrier's  plan 
for  maintaining  and  increasing  energy 
efficiency  in  the  1980'8.  The  plan  would 
address  factors  ranging  from  planning  to 
operational  and  maintenance  practices. 

6.  Federal-aid  Highway  Program 
(FHWA)  FHWA  may  require  that  a 
State's  program  of  projects  reflect 
energy  conservation  aspects  of  the 
urban  and  State-wide  transportation 
plans.  Additionally.  FHWA  may  take 
corresponding  administrative  actions  to 
use  the  Plans,  Specification,  and 
Estimates  (PS&E)  approval  as  a 
checkpoint  in  the  project  development 
stage  to  ensure  that  energy  conservation 
has  been  considered  and  requirements 
met  at  all  stages. 

Revised  Environmental  Impact 
Statement  (EIS)  procedures  to  be 
published  later  this  year  will  reflect  the 
Council  on  Environmental  Quality 
(CEQ)  requirement  for  energy  impact 
assessments  and  may  require 


consideration  of  TSM  alternatives  to  a 
planned  project. 

7.  Rural  and  Small  Urban— Section  18 
Program  (FHWA/UMTA)  DOT  may 
decide  not  to  propose  rules  for  this 
program  because  the  current  program 
emphasis  on  maximum  coordination  of 
existing  transportation  services  in  the 
area  is  already  the  single  greatest 
method  of  ensuring  reduced  energy 
consumption. 

8.  Financial  Assistance  to  Railroads — 
Title  V  Program  (FRA)  (For  all  FRA 
programs  listed,  contact  Marilynn  Klein, 
202-426-9684.)  FRA  is  contemplating 
rules  that  may  increase  the  priority  for 
funding  of  railroad  facility  and 
equipment  projects  that  offer 
opportunities  for  energy  conservation. 

9.  Local  Rail  Service  Assistance 
Program  (FRA)  FRA  is  considering  rules 
to  require  State  transportation  plans  to 
address  energy  efficiency  in  the 
development  of  the  plan  and  to  consider 
methods  of  reducing  the  use  of 
petroleum  and  natural  gas. 

10.  Amtrak— Northeast  Corridor 
Improvement  Project  (FRA)  FRA  has 
determined  that  Amtrak  funding  and  the 
Northeast  Corridor  Improvement  Project 
(NECIP)  are  not  Federal  assistance 
programs  within  the  meaning  of  the 
Executive  Order.  Funding  for  Amtrak  is 
directed  through  FRA  but  FRA  has  no 
discretion  to  withhold  these  grants  at 
the  quarterly  funding  stage  if  they  are  in 
accord  with  the  spending  plan  approved 
by  the  Congress.  FRA  also  has  no 
control  over  the  subsequent  use  of  these 
funds.  NECIP  is  also  not  covered  by  the 
Order  because  it  is  not  a  Federal 
assistance  program  but  rather  a  direct 
Federal  construction  project. 

11.  Highway  Safety  Grant  Program 
(NHTSA)  (For  all  NHTSA  programs 
listed,  contact  John  Tartagliano,  202- 
426-0837.)  Rules  may  set  forth 
procedures  to  ensure  consideration  of 
conservation  measures  in  planning  State 
highway  safety  programs  as  a  condition 
for  approval  of  the  Highway  Safety  Plan. 

12.  National  Maximum  Speed  Limit 
Program  (NHTSA)  Steps,  including 
issuance  of  regulafions,  have  already 
been  taken  to  ensure  maximum 
compliance  with  the  55  MPH  Speed 
Limit.  Continued  implementation  of  this 
program  is  intended,  although  NHTSA 
beUeves  that  additional  regulations  may 
be  unnecessary  at  this  time.  Adherence 
to  the  speed  limit  will  result  in 
significant  energy  savings  Nationwide. 

13.  Innovative  Project  Grant  Program 
(NHTSA)  This  is  a  new  program  and 
program  guidelines  have  not  yet  been 
fully  developed.  When  regulations  for 
this  program  are  completed,  NHTSA 
may  make  energy  conservation 


measures  a  factor  in  considering  project 
proposals. 

14.  Formula  Grants  for  Capital  and 
Operating  Assistance^— Section  5 
Program  (UMTA) 

15.  Discretionary  Capital  Grants — 
Section  3  Program  (UMTA)  UMTA  may 
require  an  energy  assessment  as  part  of 
the  environmental  analysis  for  all  major 
new  facilities  (e.g.,  bus  garages,  offices, 
etc.)  that  are  to  be  financed  through 
UMTA  grants  or  loans  from  these  two 
programs.  Administrative  guidance 
supplementing  these  rules  may  also  be 
developed  to  inform  recipients  of  UMTA 
assistance  of  methods  to  help  ensure 
energy  efficiency  in  design,  construction, 
and  operation  of  facilities  and 
equipment.  .i 

Revised  EIS  procedures  to  be 
published  later  this  year  will  reflect  the 
CEQ  requirement  for  energy  impact 
assessments  and  may  require 
consideration  of  TSM  alternatives  to  a 
planned  project. 

16.  Interstate  Transfer  Program 
(UMTA/FHWA)  Rules  for  this  source  of 
funds  may  not  be  issued  because  the 
projects  funded  under  this  program  are 
subject  to  the  requirements  of  other 
FHWA  and  UMTA  programs  discussed 
above. 

(Sec.  403(b),  Public  Law  95-620;  E.0. 12185) 
Issued  in  Washington,  D.C.,  on  April  15, 
1980. 

Neil  Goldschmidtj 
Secretary  of  Transportation. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[LR-277-7e] 

Income  Tax;  Shareholder 
Requirements  Relating  To  Electing 
Small  Business  Corporations 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  Income  Tax  Regulations 
concerning  certain  shareholder 
requirements,  and  related  matters.,  for 
electing  small  business  corporations. 
Provisions  relating  to  electing  small 
business  corporations  were  added  by 
the  Tax  Reform  Act  of  1976,  the  Revenue 
Act  of  1978,  and  the  Miscellaneous 
Timing  Act  of  1978.  The  regulations 
would  provide  electing  small  business 
corporations  and  their  shareholders 


with  tbeguidance  needed  to  comply 
with  tlie  new  law. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  dehvered  or 
mailed  fagr  June  13, 1980.  The 
amendments  are  proposed  to  be 
effective  variously  for  the  periods  as 
provided  in  the  text  of  the  proposed  •> 
regulations. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Cmnmusioner  of 
Internal  Revenue,  Attention:  CC:LRrT 
[LR-277'76],  Washington.  D.C.  20224. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Eileen  Murphy  of  the  Legislation  and 
Regulations  Division.  Office  of  dte  Chief 
Coimsei,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington, 
DC.  20224  (Attention:  CC:LR:T)  (202- 
566-3297). 

SUPPLEMENTARY  INFORMATION: 
Backgroond    1 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  1371  and  1372  of  the  Internal 
Revenue  Code  of  1954,  and  deletes  the 
Temporary  Regulations  Under  Act  of 
April  14, 1966.  Relating  to  Electing  Small 
Business  Corporations  (26  CFR  Part  14). 
These  amendments  are  proposed  to 
conform  the  Income  Tax  Regulations  to 
the  following  legislation:  sections  902  (a) 
and  (c)  and  1901(a)(149)  of  the  Tax 
Reform  Act  of  1976  (Pub.  L  94-4551: 
sections  341. 342,  343,  and  344  of  the 
Revenue  Act  of  1978  (Pub.  L  95-600); 
and  section  5  of  the  Miscellaneous 
Timing  Act  of  1978  (Pub.  L  g&-628).  In 
addition,  certain  obsolete  provisions  of 
the  Income  Tax  Regulations  affecting 
taxable  years  before  1960  have  been 
deleted.  These  amendments  are  to  be 
issued  under  the  authority  contained  in 
section  7605  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.a 
7805). 

Definition  of  Small  Business 
Corporation 

The  regulations  which  define  a  small 
business  corporation  have  been 
changed,  generally,  in  four  material 
respects:  (1)  The  number  of  permissible 
shareholders  is  increased  to  fifteen;  (2) 
the  rules  regarding  stock  held  by  a 
husband  and  wife  are  liberalized;  (3) 
certain  tcusts  which  may  nominally  be 
shareholders  are  not  treated  as 
shareholders:  and  (4)  shares  must  not  be 
owned  as  a  split  interest  (such  as  a  life 
estate). 

Section  gD2(a)  of  the  Tax  Reform  Act 
of  1976  added  a  new  provision  allowing 
an  electing  small  business  corporation 
to  have  up  to  fifteen  shareholders,  if  the 
corporation  had  been  an  electing  small 


business  corporation  for  five  years  and 
if  each  initial  additional  shareholder 
(beyond  ten)  acquired  the  stock  through 
inheritance.  The  regulations  explain  the 
five  year  requirement  and  define  the 
term  "inheritance."  The  regulations  also 
provide,  for  taxable  jrears  beginning 
after  1978.  that  an  electing  small 
-business  corporation  may  have  fifteen 
shareholders,  as  permitted  by  section 
341  of  the  Revenue  Act  of  1978. 

Section  902(cHl)  of  the  Tax  Reform 
Act  of  1976  provided  that  a  husband  and 
wife  (and  their  estates)  were  to  be 
treated  as  one  shareholder  if  a  form  of 
co-ownership  of  the  shares  between 
them  existed.  The  regulations  provide 
rules  describing  the  necessary  co- 
ownership  and  clarifying  the  estate 
provisions.  Pursuant  to  section  342  of 
the  Revenue  Act  of  1978.  for  taxable 
years  begiiming  after  1978,  the 
regulations  provide  that  a  husband  and 
wife  (or  their  estates)  are  to  be  treated 
as  one  shareholder,  without  the 
limitations  previously  imposed. 

Section  902  of  the  Tax  Reform  Act  of 
1976  and  section  342  of  the  Revenue  Act 
of  1978  provided  certain  new  rules  with 
respect  to  stock  owned  by  grantor, 
""voting,  and  testamentary  trusts.  The 
regulations  explain  these  rules  and  treat 
stock  held  by  a  grantor  trust  as  owned 
by  the  grantor  and  stock  held  by  a 
voting  trust  as  owned  by  the 
beneficiaries.  The  regulations  define  the 
terms  "grantor  trust"  and  "voting  trust." 
In  accordance  with  section  902  (e)  (2)  of 
the  Tax  Reform  Act  of  1976  the 
regulations  permit  certain  testamentary 
trusts  to  be  shareholders  of  small 
business  corporations  for  a  period  of  up 
to  60  days. 

The  regulations  have  also  been 
changed  to  provide  that  stock  in  a  small 
business  corporation  may  not  be  held  as 
a  split  or  partial  interest,  such  as  a  legal 
life  estate,  usufruct,  or  remainder 
interest.  This  provision  is  based  upon 
section  342  of  the  Revenue  Act  of  1978, 
wherein  Congress  expressed  the  intent 
to  limit  ownership  of  stock  in  a  small 
business  corporation  to  direct  and 
unqualified  stock  ownership,  except  for 
certain  trusts  meeting  the  statutory 
requirements.  Provision  is  made, 
however,  to  treat  as  Subchapter  S 
shareholders  owners  of  legal  life  estates, 
usufruct  interests,  or  remainders,  - 
created  or  coming  into  existence  before 
the  date  which  is  60  days  after  the  rules 
are  published  as  a  Treasury  decision. 
Accordingly,  Rev.  Rul.  64-249. 1964-2 
C.B.  332,  would  no  longer  be  applied 
with  respect  to  usufruct  interests  coming 
into  existence  after  that  date. 


Election  and  Teroiination  of  Election 

Section  343  of  the  Revenue  Act  of  1978 
changed  the  period  during  which* a 
corporation  may  elect  to  be  treated  as  a 
small  business  corporation  under 
subchapter  S,  chapter  1  of  the  Code.  A 
small  business  corporation  may  now 
make  an  election  during  the  taxable 
year  preceding  the  year  for  which  the 
election  is  first  to  be  effective  or  during 
the  first  75  days  of  the  following  year.  In 
addition,  if  an  election  is  invalid  for  a 
taxable  year  because  it  is  made  after  the 
period  for  the  election,  the  election  is 
treated  as  effective  for  the  following 
taxable  year.  The  regulations  set  forth 
these  changes  in  the  law. 

Section  5  (d)  of  the  Miscellaneous 
Timing  Act  of  1978  provided  for 
retroactive  validation  of  a  prior  invaUd 
election.  The  proposed  regulations 
describe  the  cirounstances  under  which 
a  prior  invalid  election  may  be 
retroactively  vaUdated  and  the  manner 
of  electing  retroactive  validation.  The 
rules  also  provide  for  the  extension  of 
the  statute  of  limitations  for  assessment 
of  tax  deficiencies  if  the  validating 
election  is  made. 

Finally,  section  902(c)(3)  of  the  Tax 
Reform  Act  of  1976  provided  that  an 
election  to  be  treated  as  a  small 
business  corporation  under  subchapter 
S,  chapter  1  of  the  Code  terminates 
when  a  new  shareholder  acquires  stock 
of  the  corporation  but  only  if  this 
shareholder  affirmatively  refuses  to 
consent  to  the  election  within  60  days 
after  the  stock  was  acquired.  The 
regulations  prescribe  the  manner  by 
which  and  the  period  during  which  this 
affirmative  refusal  to  consent  must  be 
made.  The  regulations  also  provide  for 
the  time  and  circumstances  under  which 
an  affirmative  refusal  to  consent  may  be 
revoked. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Eileen  Murphy 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
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Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  the 
Income  Tax  Regulations  (28  CFR  part  1) 
and  the  Temporary  Regulations  under 
Act  of  April  14. 1966,  Relating  to  Electing 
Small  Business  Corporations  (26  CFR 
Part  14),  are  as  follows: 

PART  I^NCOME  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
DECEMBER  31. 1953 

91.1371    [IMetMl] 

Paragraph  i.  Section  1.1371  is  deleted. 

Par.  2.  Section  1.1371-1  is  amended 
by  deleting  the  last  sentence  in 
paragraph  (b)  and  the  last  sentence  in 
paragraph  (c)(1)  and  by  revising 
paragraphs  (a),  (d)  and  (e).  to  read  as 
follows: 

f  1.1371-1    Definition  of  amal  buelneee 
coqxtration. 

(a)  In  general.  For  purposes  of 
subchapter  S,  chapter  1  of  the  Code  and 
§S  1.1371-1  throu^  1.1378-3,  the  term 
"small  business  corporation"  means  a 
domestic  corporation  which  is  not  a 
member  of  an  affiliated  group  of 
corporations  (determined  in  accordance 
with  paragraph  (c)  of  this  section)  and 
which  does  not  have — 

(1)  More  than  fifteen  shareholders. 

(2)  As  a  shareholder  a  person  (other 
than  an  estate  and  other'than  a  trust 
described  in  paragraph  (e)(1)  of  this 
section)  who  is  not  an  individual, 

(3)  A  nonresident  alien  as  a 
shareholder,  and 

(4)  More  than  one  class  of  stock.  For 
special  rules  with  respect  to  stock 
nominally  held  by  grantor  trusts  and 
voting  trusts,  see  paragraph  (d)(3)  of  this 
sectioltv 

(d)  Number  of  shareholders — (1) 
General  rule.  A  corporation  does  not 
qualify  as  a  small  business  corporation 
if  it  has  more  than  fifteen  shareholders. 
Ordinarily,  the  persons  who  would  have 
to  include  in  gross  income  dividends 
distributed  with  respect  to  the  stock  of 
the  corporation  are  considered  to  be  the 
shareholders  of  the  corporation.  For 
example,  if  stock  (owned  by  other  than 
a  husband  and  wife)  is  owned  by 
tenants  in  common  or  joint  tenants,  each 
tenant  in  common  or  joint  tenant  is 
generally  considered  a  shareholder. 
Persons  for  whom  stock  in  a  corporation 


is  held  by  a  nominee,  agent,  guardian,  or 
custodian  are  generally  considered 
shareholders  of  the  corporation.  But  if 
stock  is  owned  by  a  partnership,  the 
partnership  and  not  its  partners  is 
considered  to  be  the  shareholder  and 
the  corporation  does  not  qualify.  See 
paragraph  (d)(2)  of  this  section  for  rules 
relating  to  the  number  of  shareholders 
allowed  for  taxable  years  beginning 
before  1979,  paragraph  (d)(3)  of  this 
section  for  special  rules  relating  to 
trusts,  and  paragraph  (d)(4)  of  this 
section  for  special  rules  relating  to  stock 
owned  by  husband  and  wife. 

(2)  Rules  relating  to  number  of 
shareholders  allowed  for  years 
beginning  before  1979^\)  Years 
beginning  before  1977.  For  taxable  years 
beginning  before  1977.  a  corporation 
does  not  qualify  as  a  small  business 
corporation  if  it  has  more  than  ten 
shareholders. 

(ii)  Years  beginning  after  1976  and 
before  1979.  For  taxable  years  beginning 
after  1976  and  before  1979.  a  small 
business  corporation  which  has  been  an 
electing  small  business  corporation  for  a 
period  of  five  consecutive  taxable  years 
may  have  as  many  as  fifteen 
shareholders.  The  five-year  period  need 
be  satisfied  only  once.  Accordingly,  if 
the  corporation  has  satisfied  this  five- 
year  rule  under  a  prior  subchapter  S 
election,  the  corporation  may  have  as 
many  as  fifteen  shareholders,  even 
though  this  prior  election  has  been 
terminated  or  revoked,  if  the  corporation 
has  subsequently  made  a  new 
subchapter  S  election.  The  number  of 
shareholders  of  an  electing  small 
business  corporation  may  increase  to  a 
number  in  excess  of  ten  (but  not  in 
excess  of  fifteen)  during  this  five  year 
period  if  additional  shareholders  acquire 
stock  through  inheritance  during  the  five 
year  period.  After  the  number  of 
shareholders  has  increased  to  a  number 
,  in  excess  of  ten  through  inheritance,  the 
corporation  may  continue  to  have  that 
same  increased  number  of  shareholders 
without  limitations  on  the  method  of 
acquiring  stock.  For  purposes  of  this 
paragraph  (d)(2),  the  term,  "inheritance" 
includes  the  passing  of  stock  by  legacy, 
devise,  or  intestate  succession.  The 
provisions  of  this  paragraph  (d)(2)(ii) 
may  be  illustrated  by  the  following 
example. 

Example.  Corporation  X,  an  electing  small 
business  corporation  for  five  years,  has  ten 
shareholders.  A  through  J/Upon  the  death  of 
),  I's  stock  is  inherited  by  K  and  L  The 
corporation  is  now  permitted  to  have  eleven 
shareholders.  If,  for  any  reason,  the  number 
of  shareholders  of  X  subsequently  falls  below 
eleven,  the  number  of  shareholders  may  be 
brought  bacl(  up  to  eleven,  and  the  eleventh 
shareholder  need  not  acquire  the  stock 


through  inheritance.  However,  for  a  twelfth 
shareholder  to  be  allowed,  the  new  twelfth 
shareholder  must  acquire  stock  through 
inheritance. 

(3)  Special  rules  relating  to  trusts.  If 
stock  is  owned  by  any  trust  other  than  a 
grantor  trust  or  voting  trust,  the  trust  is 
treated  as  the  shareholder.  If  stock  is 
ovvned  by  a  grantor  trust,  each  grantor 
(and  not  the  trust)  is  treated  as  a 
shareholder.  If  stock  is  owned  by  a 
voting  trust,  each  beneficiary  of  the  trust 
(and  not  the  trust)  is  treated  as  a 
shareholder.  (See,  however,  paragraph 
(e)(2)  of  this  section  in  the  case  of 
taxable  years  beginning  before  1977.) 

(i)  Grantor  trusts.  A  grantor  trust  is  a 
trust  all  of  which  (corpus  and  income)  is 
treated  as  owned  by  a  grantor  (or 
grantors)  imder  subpart  E,  part  I, 
subchapter  J,  chapter  1  of  the  Code. 

(ii)  Voting  trusts.  A  voting  trust  is  a 
trust  created  primarily  to  exercise  the 
voting  power  of  stock  transferred  to  it. 
In  order  to  qualify jj*  a  voting  trust,  such 
a  trust  must  be  represented  by  a  written 
agreement  which—  ^ 

[A]  Delegates  to  one  or  more  trustees 
the  right  to  vote, 

[B]  Requires  all  distributions  with 
respect  to  the  stock  of  the  corporation  to 
be  paid  to,  or  on  behalf  of.  the  beneficial 
owners  of  the  stock, 

[C]  Requires  title  and  possession  of 
the  stock  to  be  delivered  to  the 
beneficial  owners  upon  termination  of 
the  trust,  and 

[D]  Must  terminate,  under  its  terms  or 
by  State  law,  on  or  before  a  specific 
date  or  event. 

(4)  Special  rules  relating  to  stock 
owned  by  husband  and  wife — (i)  In 
general.  If  stock  is  owned  by  a  husband 
and  wife  (or  their  estates)  the  stock  is 
treated  as  if  owned  by  one  shareholder, 
whether  the  stock  is  owned  by  both 
spouses  individually  or  as  co-owners. 
For  this  purpose,  it  is  irrelevant  that  one 
spouse  owns  more  shares  than  the  other 
spouse.  This  paragraph  (d)(4]  appUes 
only  in  determining  the  number  of 
shareholders  for  purposes  of  section 
1371(a)(1)  and  does  not  apply  for 
purposes  of  any  other  provisions  of 
subchapter  S,  chapter  1  of  the  Code. 
Thus,  for  example,  the  husband  and  wife 
are  each  considered  a  shareholder  for 
purposes  of  section  1372(a),  relating  to 
the  requirement  that  all  shareholders 
consent  to  the  corporation's  election, 
and  section  1373(a),  relating  to  the 
inclusion  in  the  shareholder's  gross 
income  of  the  corporation's 
undistributed  taxable  income. 

(ii)  Years  beginning  after  1976  and 
before  1979.  For  taxable  years  beginning 
after  1976  and  before  1979,  in 
determining  whether  a  corporation 
meets  the  requirement  of  section 


1371(a)(1)  aird  this  paragraph  (d).  stock 
which  either — 

[A)  Is  community  property  of  a 
husband  and  wife  (or  the  income  from 
which  is  community  income)  under  the 
applicable  community  property  law  of  a 
State. 

[B]  Is  held  by  a  husband  and  wife  as 
joint  tenants,  tenants  by  the  entirety,  or 
tenants  in  common. 

{€]  Was,  on  the  date  of  the  death  of  a 
spouse,  stock  described  in  (A)  or  [B]  of 
this  subdivision  (ii),  and  is,  by  reason  of 
the  death,  held  by  the  estate  of  the 
deceased  spouse  and  the  surviving 
spouse,  or  by  the  estates  of  both  spouses 
(by  reason  of  their  deaths  on  the  same 
date),  in  the  same  proportion  as  held  by 
the  spouses  before  the  death,  or 

[D)  Was.  on  the  date  of  the  death  of  a 
surviving  spouse,  stock  described  in  [C] 
of  this  subdivision  (ii),  and  is,  by  reason 
of  the  death,  held  by  the  estates  of  both 
spouses  in  the  same  proportion  as  held 
by  the  spouses  before  their  deaths, 
is  treated  as  owned  by  one  shareholder. 
For  this  purpose,  if  a  husband  or  wife 
owns  stock  in  a  corporation 
individually,  and  the  husband  and  wife 
own  other  stock  in  the  corporation 
jointly,  the  husband  and  vvife  are 
considered  one  shareholder.  However,  if 
the  husband  and  wife  each  own  stock  in 
the  corporation  individually,  they  are 
treated  as  two  shareholders. 

(iii)  Years  beginning  after  1959  and 
before  1977.  For  taxable  years  beginning 
after  1959  and  before  1977.  in 
determining  whether  a  corporation 
meets  the  ten-or-fewer-shareholders 
requirement  of  section  1371(a)(1),  stock 
which — 

[A]  Is  community  property  of  a 
husband  and  wife  (or  the  income  fi-om 
which  is  community  income)  under  the 
applicahle  community  property  law  of  a 
State,  or     I 

[B]  Is  held  by  a  husband  and  wife  as 
joint  tenants,  tenants  by  the  entirety,  or 
tenants  in  common. 

is  treated  as  owned  by  one  shaieholder. 
For  additional  rules  applicable  in 
determining  whether  a  corporation 
meets  the  requirement  of  section  1371 
(a)  (1).  see  the  last  two  sentences  of 
subdivision  (ii)  of  this  paragraph  (d)  (4j. 

(iv)  Years  beginning  before  1960.  For 
the  rules  applicable  to  taxable  years 
beginning  before  1960,  see  28  CFR 
1.1371-1  (d)  (2)  (ii)  and  (3)  (1978). 

(e)  Shareholders  must  be  individuals 
or  estates— {1)  General  rule.  A 
corporation  in  which  any  shareholder  is 
a  corporation,  partnership,  or  trust  or  a 
corporation  in  which  any  shareholder 
has  an  interest  in  the  stock  of  the 
corporation  which  is  a  legal  life  estate, 
usufruct  interest,  remainder,  or  an 


interest  for  a  term  of  year§  does  not 
qulaify  as  a  small  business  corporation. 
However  a  corporation  having  a 
shareholder  whose  interest  is  a  legal  life 
estate,  usufruct  interest,  or  remainder, 
which  interest  was  created  or  came  into 
existence  before  [the  date  which  is  60 
days  after  the  date  on  which  these 
regulations  are  published  in  the  Federal 
Register  as  a  Treasury  decision],  will 
not  thereafter  fail  to  qualify  as  a  small 
business  corporation  by  reason  of  such 
interest.  A  trust  may  be  a  shareholder 
with  respect  to  stock  transferred  to  it  by 
will,  but  only  for  the  60-day  period 
beginning  on  the  day  on  which  the  stock 
is  transferred  to  it.  Epr  the  rule  that 
neither  a  grantor  trust  nor  a  voting  trust 
is  treated  as  a  shareholder,  see 
paragraph  (d)  (3)  of  this  section. 

(2)  Years  beginning  before  1977.  For 
taxable  years  beginning  before  1977,  a 
corporation  in  which  any  shareholder  is 
a  corporation,  partnership,  or  trust  does 
not  qulaify  as  a  small  business 
corporation.  The  word  "trust"  as  used  in 
this  paragraph  (e)  (2)  includes  all  trusts 
subject  to  the  provisions  of  subchapter 
D,  F,  H,  or  J  (including  subpart  E 
thereof),  chapter  1  of  the  Code.  Thus, 
even  though* the- grantor  is  treated  as  the 
owner  of  all  or  any  part  of  a  trust  or  the 
trust  is  a  voting  trust,  the  corporation  in 
which  such  trust  is  a  shareholder  does 
not  meet  the  qualifications  of  a  small 
business  corporation. 


{1.1372    [Deleted] 

Par.  3.  Section  1.1372  is  deleted. 

Par.  4.  Section  1.1372-1  is  amended  by 
revising  paragraphs  (a)  and  (b)  (1)  to 
read  as  follows: 

S  1.1372-1    Election  by  small  business 
corporation. 

(a)  Eligibility.  Under  section  1372,  an 
eligible  small  business  corporation  may 
elect  not  to  be  subject  to  the  taxes 
imposed  by  chapter  1  of  the  Code  (other 
than  the  tax  imposed  by  section  1378). 
The  qualifications  of  a  small  business 
corporation  must  be  met — 

(1)  For  an  election  first  effective  for  a 
taxable  year  beginning  after  1978,  on  the 
date  of  election;  and, 

(2)  For  an  election  first  effective  for  a 
taxable  year  beginning  before  1979,  as 
of  the  first  day  of  the  first  taxable  year 
of  the  corporation  for  which  the  election 
is  to  be  effective  and  on  the  date  of  the 
election,  unless  the  election  is  made 
after  such  first  day,  in  which  case  the 
qualifications  need  not  be  met  prior  to 
the  date  of  election. 

Thus,  for  example,  the  existence  of  a 
corporate  shareholder  or  a  nonresident 
alien  as  a  shareholder  prior  to  the  date 
of  election  does  not  preclude 


qualification.  The  election  by  a  small 
business  corporation,  first  effective  for 
taxable  years  beginning  after  1978,  is 
vahd  only  if  all  the  shareholders  in  the 
corporation  on  the  date  of  election 
consent  to  such  election.  An  election, 
first  effective  for  taxable  years 
beginning  before  1979,  is  valid  only  if  all 
shareholders  in  the  corporation  on  the 
first  day  of  the  first  taxable  year  for 
vvhich  the  election  is  to  be  eH'ective,  or 
on  the  date  of  election,  whichever  is 
later,  consent  to  such  election.  See 
§  1.1372-3.  relating  to  shareholders' 
consent. 

(b)  Effect  of  election— {1)  Effect  on 
corporation.  The  effect  on  a  small 
business  corporation  of  a  valid  election 
under  section  1372  is  to  exempt  the 
corporation  from  the  taxes  imposed  by 
chapter  1  of  the  Code  (other  than  as 
provided  by  sections  58  (d)  (2)  and  1378) 
with  respect  to  taxable  years  of  the 
corporation  for  which  the  election  is  in 
effect  and  to  subject  the  corporation 
with  respect  to  these  taxable  years  and 
all  its  subsequent  taxable  years  to 
section  1377.  relating  to  special  rules  for 
computing  the  earnings  and  profits  of  an 
electing  small  business  corporation. 

Par.  5.  Section  1.1372-2  is  amended  by 
revising  paragraph  (b)  and  by  adding  a 
new  paragraph  (d),  to  read  as  follows: 

§1.1 372-2    Mannervnd  time  for  making 
election  and  filing  shareholders'  consent 

*        *        *        *  ■       • 

(b)  Time  of  making  election — (1)  In 
general.  The  election  must  be  filed 
either  (i)  at  any  time  during  the  taxable 
year  which  immediately  precedes  the 
taxable  year  for  which  the  election  is 
made,  or  (ii)  dtu-ing  the  first  75  calendar 
days  of  the  taxable  year.  For  the 
purposes  of  this  paragraph  (b)  (1),  the 
first  taxable  year  of  a  new  corporation 
does  not  begin  until  the  corporation  has 
shareholders,  acquires  assets,  or  begins 
doing  business,  whichever  is  the  first  to 
occur.  If  a  corporation  attempts  to  make 
an  election  for  a  taxable  year,  and  the 
attempted  election  meets  the 
requirements  of  this  section  for  that 
taxable  year  except  that  the  attempted 
election  is  made  after  the  75th  calendar 
day  of  that  taxable  year  but  before  the 
close  of  that  taxable  year,  the  election  is 
treated  as  made  for  the  next  taxable 
year. 

(2)  Years  beginning  on  or  after 
September  3,  1958,  and  before  1979.  For 
taxable  years  beginning  on  or  after 
September  3, 1958.  and  before  1979,  the 
election  must  be  filed  either  (i)  during 
the  first  month  of  the  taxable  year,  or  (ii) 
during  the  month  preceding  the  first 
month.  In  the  case  of  a  new  corporation 
whose  taxable  year  begins  after  the  first 
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day  of  a  particular  month,  the  term 
"month"  means  the  period  commencing 
with  the  beginning  of  the  first  day  of  the 
taxable  year  and  ending  with  the  close 
of  the  day  preceding  the  numerically 
corresponding  day  of  the  succeeding 
calendar  month  or.  if  there  is  no  such 
corresponding  day,  with  the  close  of  the 
last  day  of  such  succeeding  calendar 
month.  For  purposes  of  this  paragraph 
(b)  (2).  the  first  month  of  the  taxable 
year  of  a  new  corpdration  does  not 
begin  until  the  corporation  has 
shareholders,  acquires  assets,  or  begins 
doing  business,  whichever  is  the  first  to 
occur. 

(3)  Years  beginning  on  or  before  . 
September  2.  1958.  For  the  rules 
applicable  to  taxable  years  beginning  on 
or  before  September  2, 1958.  see  26  CFR 
1.1372-2  (b)  (2)  (1978). 

(4)  Election  prior  to  expiration  of 
period.  An  election  under  section  1372 
(a)  which  is  made  prior  to  the  expiration 
of  the  period  for  making  the  election  is 
binding  and  may  not  be  withdrawn  even 
though  the  time  within  which  the 
election  could  have  been  made  has  not 
elapsed. 

«        •        ♦        *        * 

(d)  Retroactive  validation  of  prior 
invalid  election— (\)  In  general.  A 
corporation  which  has  made  an  invalid 
election  to  be  treated  as  a  small 
business  corporation  under  subchapter 
S.  chapter  1  of  the  Code  may 
retroactively  validate  its  prior  invalid 
election  if  the  following  circumstances 
exist: 

(A)  The  invalid  election  was  made 
before  January  9, 1979; 

(B)  The  invalid  election  was  intended 
to  be  effective  for  a  taxable  year  (or 
years)  beginning  before  January  9, 1979; 
and 

(C)  The  invalid  election  would  have 
been  valid  if  it  had  been  made  at  the 
appropriate  time. 

(ii)  The  invalid  election  may  be 
retroactively  vahdated  only  for  taxable 
years: 

(A)  which  follow  the  taxable  year  in 
which  the  invalid  election  was  made; 
and 

(B)  for  which  the  corporation  treated 
itself  as  a  small  business  corporation  on 
its  income  tax  return  by  filing  a  Form 
1120S.  or  an  amended  Form  1120S, 
before  January  9, 1979. 

(2)  Manner  of  electing  reTTVtKftive 
validation  of  prior  invalid  ejjection. 
the  election  of  the  corporation  in  the 
manner  required  by  the  prescribed  form 
and  instructions  applicable  thereto,  a 
prior  invalid  election  (meeting  the 
requirements  of  paragraph  (d)(1)  (i)  and 
(ii)  of  this  section)  is  retroactively 
validated  if — 


(i)  All  persons  (or  their  personal 
representatives)  who  were  shareholders 
of  the  corporation  at  any  time  beginning 
with  the  first  day  of  the  taxable  year  for 
which  the  first  day  of  the  taxable  year 
for  which  the  invalid  election  is  to 
become  effective,  and  ending  on  the 
date  of  the  new  election  to  retroactively 
validate  the  prior  invalid  election  (the 
"retroactive  election"),  consent  to  the 
retroactive  treatment  of  the  corporation 
as  a  small  business  corporation  under 
subchapter  S.  chapter  1  of  the  Code;  and 

(ii)  All  persons  referred  to  in 
paragragh  (d)(2)(i)  of  this  section  also 
consent  to  the  extension  of  the  statute  of 
limitations  as  prescribed  by  paragraph 
(d)(3)  of  this  section, 

(3)  Extension  of  statute  of  limitations. 
If  a  retroactive  election  is  made  under 
this  paragraph  (d).  the  statute  of 
limitations  for  assessment  of  deficiency 
of  income  tax  resulting  from  the  filing  of 
this  election  is  extended  to  the  date 
which  is  one  year  after  the  date  of  the 
retroactive  election.  If.  however,  the 
remaining  period  of  the  statute  of 
limitations  exceeds  one  year  at  the  date 
of  the  retroactive  election,  then  the 
longer  period  applies  without  extension. 
The  extension  of  the  statute  of 
limitations  appHes  only  to  a  deficiency 
resulting  from  the  retroactive  election 
under  this  paragraph  (d)  and  applied  to 
all  persons  referred  to  in  paragraph 
(d)(2)(i)  of  this  section  (who  must 
consent  to  this  extension). 

(4)  Example.  The  following  example 
illustrates  this  paragraph: 

Example.  X,  a  corporation  organizd  in  1972 
with  a  taxable  year  ending  June  30,  met  the 
reqtiirements  of  §  1.1371-1  on  August  1, 1972, 
and  at  all  times  thereafter.  On  August  1, 1972, 
all  the  shareholder*  consented  to  X's  election 
to  be  treated  as  a  small  business  corporation 
for  its  taxable  year  beginning  July  1, 1972. 
Although  this  election  was  invalid  because  it 
was  made  after  July  31, 1972  (it  was  made  too 
late).  X  treated  itself  as  a  small  business 
corporation  on  its  June  30, 1973  income  tax 
return,  and  on  all  subsequent  tax  returns.  In 
1978,  X  discovered  that  the  election  was 
invalid.  X  made  another  election  on  July  1, 
1978,  which  was  valid  for  the  taxable  year 
beginning  July  1, 1978.  Under  the  provisions 
of  this  paragraph  (d),  X  may  elect  to 
retroactively  validate  the  prior  invalid 
election  for  the  taxable  years  which  follow 
the  taxable  year  in  which  the  invalid  election 
was  made  (for  the  taxable  years  ending  June 
30. 1974  through  1978)  if  consent  is  obtained 
of  all  persons  who  were  shareholders  of  X 
from  July  1, 1973,  to  the  date  on  which  th? 
election  is  made  pursuant  to  paragraph  (d](2) 
of  this  section. 

Par.  6.  Section  1.1372-3  is  amended  by 
revising  paragraphs  (a)  and  (b)  and  by 
revising  so  much  of  paragraph  (c)  as 
precedes  subparagraph  (1),  to  read  as 
follows: 


§  1 . 1 372-3    Sharattoktors'  consent  or 
refusal  to  consent 

(a)  In  general.  (1)  The  consent  of  a 
shareholder  to  an  election  by  a  small 
business  corporation  must  be  in  the 
form  of  a  statement  signed  by  the 
shareholder  in  which  the  shareholder 
consents  to  the  election  of  the 
corporation.  The  shareholder's  consent 
is  binding  and  may  not  be  withdrawn 
after  a  valid  election  is  made  by  the 
corporation.  Each  person  who  is  a 
shareholder  of  the  election  corporation 
must  consent  to  the  election;  thus,  where 
stock  of  the  corporation  is  owned  by  a 
husband  and  wife  as  community 
property  (or  the  income  from  which  is 
community  property),  or  is  owned  by 
tenants  in  common,  joint  tenants,  or 
tenants  by  the  entirety,  each  person 
having  a  community  interest  in  such 
stock  and  each  tenant  in  common,  joint 
tenant,  and  tenant  by  the  entirety  must 
consent  to  the  election. 

(2)  The  consent  of  a  minor  must  be 
made  by  the  minor  or  by  his  or  her  legal 
guardian,  or  his  or  her  natural  guardian 
if  no  legal  guardian  has  been  appointed. 
The  consent  of  an  estate  must  be  made 
by  the  executor  or  administrator  thereof. 
Where  stock  of  the  corporation  i^ield 
by  a  grantor  trust,  as  defined  in  <c 
paragraph  (d)(3)(i)  of  §  1.1371-1.  Jach 
grantor  must  consent  to  the  election;  in 
the  case  of  stock  held  by  a  voting  trust, 
as  defined  in  paragraph  (d)(3)(ii)  of 

§  1.1371-1.  each  beneficiary  must 
consent  to  the  election. 

(3)  The  statement  must  set  forth  the 
name  and  address  of  the  corporation 
and  of  the  shareholder,  the  number  of 
shares  of  stock  owned  by  the 
shareholder,  and  the  date  (or  dates)  on 
which  the  stock  was  acquired.  The 
consents  of  all  stockholders  may  be 
incorporated  in  one  statement.  The 
consents  of  all  persons  who  are 
shareholders  at  the  time  the  election  is 
made  must  be-attached  to  the  election  of 
the  corporation.  For  taxable  years 
beginning  before  1979,  if  the  election  is 
made  before  the  first  day  of  the 
corporation's  taxable  year  for  which  it  is 
effective,  the  consents  persons  who 
become  shareholders  after  the  date  of 
election  and  are  shareholders  on  such 
first  day  must  be  filed  with  the  internal 
revenue  officer  with  whom  the  election 
was  filed  as  soon  as  practicable  after 
such  first  day.  The  consents  referred  to 
in  the  preceding  sentence  are  considered 
timely  if  they  are  filed  on  or  before  the 
last  day  prescribed  for  making  the 
election.  Where  a  consent  is  filed  after 
the  date  of  election,  a  copy  of  the 
consent  must  also  be  filed  with  the 
return  required  to  be  filed  under  section 
6037. 


(4)  An  election  under  section  1372  (a) 
is  not  vaHd  if  any  of  the  consents  are  not 
timely  filed.  However,  see  paragraph  (c) 
of  this  section  for  extension  of  time  for 
filing  consents. 

(b)  New  Shareholders — (1)  General 
rule,  (i)  If  a  person  becomes  a 
shareholder  of  an  electing  small 
business  corporation  after  the  day  on 
which  the  election  is  made,  the  new 
shareholder  must  affirmatively  refuse  to 
consent  to  the  election  in  order  to 
terminate  the  election.  The  affirmative 
refus'al  to  consent  must  be  made  in  a 
statement  filed  (with  the  service  center 
with  which  the  election  is  filed)  within 
the  period  of  60  days  beginning  with  the 
day  after  the  day  on  which  the  person 
becomes  a  new  shareholder,  A  copy  of 
the  refusal  to  consent  should  be 
furnished  to  the  corporation  by  the  new 
shareholder.  If  the  new  shareholder  is 
an  estate,  the  60-day  period  begins  on 
the  day  after  the  day  on  which  the 
executor  or  administrator  of  the  estate 
has  qualified  under  local  law  to  perform 
his  or  her  duties,  but  in  no  event  does 
the  period  begin  later  than  the  day  after 
the  last  day  of  the  taxable  year  of  the 
corporation  in  which  the  estate.became 
a  shareholder.  The  statement  of 
affirmative  refusal  to  consent  must  set 
forth  the  name  and  address  of  the 
corporation  and  of  the  new  shareholder, 
the  taxpayer  identification  number  of 
the  corporation,  the  number  of  shares  of 
stock  owned  by  the  new  shareholder, 
the  date  on  which  the  shares  were 
acquired,  and  the  name  and  address  of 
each  person  from  whom  the  shares  were 
acquired.  A  copy  of  the  affirmative 
refusal  to  consent  of  the  new 
shareholder  must  be  filed  with  the 
return  required  to  be  filed  by  the 
electing  small  business  corporation 
under  section  6037  for  the  taxable  year 
to  which  the  affirmative  refusal  to 
consent  appUes. 

(ii)  An  affirmative  refusal  to  consent 
may  be  revoked  at  any  time  before  the 
end  of  the  60-day  period  described  in 
subdivision  (i)  of  this  paragraph  (b)(1), 
but  thereafter  only  with  the  consent  of 
the  district  director.  The  burden  is  on 
the  shareholder  to  establish  any 
relevant  facts  and  cirqumstances  of 
unusual  hardship  which  must  ordinarily 
be  present  for  the  district  director  to 
consent  to  the  revocation.  For  example, 
hardship  may  be  present  imder  the 
circumstances  when  a  valid  affirmative 
refusal  to  consent  was  made,  and 
thereafter  a  court  order  enjoins  the 
affirmative  refusal  to  consent. 

(2)  Years  beginning  after  1976  and 
before  1979.  For  taxable  years  beginning 
after  1B76  and  before  1979,  if  a  person 
becomes  a  shareholder  of  an  electing 


small  business  corporation  after  the  first 
day  of  the  first  taxable  year  for  which 
the  election  is  effective,  or  after  the  day 
on  which  the  election  is  made  (if  that 
day  is  later  than  the  first  day  of  the 
taxable  year),  the  new  shareholder  must 
affirmatively  refuse  to  consent  to  the 
election  in  order  to  terminate  the 
election.  The  affirmative  refusal  to 
consent  is  made  in  the  same  manner  as 
for  taxable  years  beginning  after  1978 
under  paragraph  (b)(l)(i)  of  this  section. 

(3)  Prior  defective  affirmative  refusals 
to  consent.  A  timely  defective 
affirmative  refusal  to  consent  filed  by  a 
shareholder  with  the  Internal  Revenue 
Service  prior  to  [the  date  which  is  30 
days  after  the  date  on  which  these 
regulations  are  published  in  the  Federal 
Register  as  a  Treasury  decision]  will  be 
,  considered  effective  by  the  Internal 
Revenue  Service  if  the  names  of  both 
the  shareholder  and  the  corporation  are 
set  forth  in  the  statement  of  affirmative 
refusal  to  consent.  For  this  purpose,  a 
defective  affirmative  refusal  to  consent 
is  one  that  was  not  properly  filed  or  did 
not  contain  all  the  information  required 
by  paragraph  (b)  (l)(i)  or  (2)  (as  the  case 
may  be)  of  this  section. 

(4}  Years  beginning  before  1977.  For 
taxable  years  beginning  before  1977,  if  a 
person  becomes  a  shareholdder  of  an 
electing  small  business  corporation  after 
the  first  day  of  the  first  taxable  year  for 
which  the  election  is  made  or  after  the 
day  on  which  the  election  is  made  (if 
that  day  is  later  than  the  first  day  of  the 
taxable  year),  the  consent  of  the  new 
shareholder  is  made  in  a  statement  filed 
(with  the  internal  revenue  officer  with 
whom  the  election  is  filed)  within  the 
period  of  30  days  beginning  with  the  day 
on  which  the  person  becomes  a  new 
shareholder.  A  copy  of  the  consent 
should  be  furnished  to  the  corporation 
by  the  new  shareholder.  If  the  new 
shareholder  is  an  estate,  the  30-day 
period  does  not  begin  until  the  executor 
or  administrator  has  qualified  under 
local  law  to  perform  his  or  her  duties, 
but  in  no  event  does  the  period  begin 
later  than  30  days  following  the  close  of 
the  corporation's  taxable  year  in  which 
the  estate  became  a  shareholder.  The 
statement  of  consent  must  set  forth  the 
name  and  address  of  the  corporation 
and  of  the  new  shareholder,  the  number 
of  shares  of  stock  owned  by  the 
shareholder,  the  date  on  which  the 
shares  were  acquired,  and  the  name  and 
address  of  each  person  from  whom  the 
shares  were  acquired.  A  copy  of  the 
consent  of  the  new  shareholder  must  be 
filed  with  the  return  required  to  be  filed 
under  section  6037  for  the  first  taxable 
year  to  which  the  consent  applies. 


(c)  Extension  of  time  for  filing 
consents.  An  election  which  is  timely 
filed  for  any  taxable  year  and  which 
would  be  valid,  or  would  not  have 
terminated,  except  for  the  failure  of  any 
shareholder  to  file  a  consent  within  the 
time  prescribed  in  paragraph  (a)  or 
(b)(4)  of  this  section  is  not  invalid,  or  is 
not  treated  as  having  terminated,  for 
such  reason  if — 
***** 

Par.  7.  Section  1.1372-4  is  amended  by 
deleting  paragraph  (b)(5)(iii),  by 
renumbering  paragraph  b)(5)  (iv) 
through  (xi)  as  (b)(5)  (iii)  through  (x). 
and  by  revising  paragraphs  (b)(1)  and 
(b)(3),  the  second  sentence  of  paragraph 
(b)(4)(i),  and  the  second  to  the  last 
sentence  of  paragraph  tb)(5)(ix)  (as 
renumbered),  to  read  as  follows: 

§1.1372-4    Termination  of  election. 

***** 

(b)  Methods  of  termination — (1)  New 
shareholders — (i)  General  rule.  Ari 
election  under  section  1372(a) 
terminates  if  any  person  who  was  not  a 
shareholder  on  the  day  on  which  the 
election  was  made  becomes  a 
shareholder  and  affirmatively  refuses  to 
consent  to  the  election  under  section 
1372(a)  in  the  manner  and  within  the 
time  prescribed  in  paragraph  (b)(1)  of 
§  1.1372-3.  The  termination  of  the 
election  is  effective  for  the  taxable  year 
of  the  corporation  in  which  the  person 
becomes  a  shareholder  in  the 
corporation  and  for  all  succeeding 
taxable  years  of  the  corporation. 

(ii)  Years  beginning  after  1976  and 
before  1979.  For  taxable  years  beginning 
after  1976  and  before  1979,  an  election 
under  section  1372(a)  terminates  if  any 
person  who  was  not  a  shareholder  on 
the  first  da^  of  the  first  taxable  year  for 
which  the  election  is  effective,  or  on  the 
day  on  which  the  election  is  made  (if 
that  day  is  later  than  the  first  day  of  the 
taxable  year),  becomes  a  shareholder 
and  affirmatively  refuses,  in  the  manner 
and  within  the  time  prescribed  in 
paragraph  (b)(2)  of  §  1,1372-3,  to 
consent  to  the  election  under  section 
1372(a),  The  termination  of  the  election 
is  effective  for  the  taxable  year  of  the 
corporation  in  which  the  person 
becomes  a  shareholder  in  the 
corporation  and  for  all  succeeding 
taxable  years  of  the  corporation. 

(iii)  Years  beginning  before  1977.  For 
taxable  years  beginning  before  1977,  an 
election  under  section  1372(a) 
terminates  if  any  person  who  was  not  a 
shareholder  on  the  first  day  of  the  first 
taxable  year  for  which  the  election  is 
effective,  or  on  the  day  on  which  the 
election  is  made  (if  that  day  is  later  than 
the  first  day  of  the  taxable  year), 
becomes  a  shareholder  and  does  not 
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consent  to  the  election  under  section 
1372(a).  In  the  event  of  a  termination 
caused  by  the  failure  of  a  new 
shareholder  to  consent  to  the  election 
within  the  required  time,  the  corporation 
must  notify  the  district  director  with 
whom  the  election  under  section  1372(a) 
was  filed. 
*        •        •        •        • 

(3)  Ceases  to  be  small  business 
corporation.  An  election  under  section 
1372(a)  terminates  if  at  any  time  after 
the  first  day  of  the  first  taxable  year  of 
the  corporation  for  which  the  election  is 
effective,  or  after  the  day  on  which  the 
election  is  made  (if  such  day  is  later 
than  the  first  day  of  the  taxable  year), 
the  corporation  ceases  to  be  a  small 
business  corporation  as  defined  in 
section  1371(a).  Thus  (for  taxable  years 
beginning  after  1978).  the  election  is 
terminated  if  a  sixteenth  person,  a 
nonresident  alien,  or  a  nonqualifying 
trust,  partnership,  or  corporation 
becomes  a  shareholder,  or  if  another 
class  of  stock  is  issued  by  the 
corporation.  In  the  event  of  a 
termination  under  this  subparagraph  the 
corporation  must  immediately  notify  the 
internal  revenue  officer  with  whom  the 
election  under  section  1372(a)  was  filed. 
Such  notification  must  set  forth  the 
cause  of  the  termination  and  the  date 
thereof.  In  addition,  if  the  termination 
was  caused  by  the  transfer  of  stock  to  a 
sixteenth  shareholder,  to  a  nonresident 
alien,  or  to  a  nonqualifying  trust, 
partnership,  or  corporation,  the 
notification  must  specify  the  number  of 
shares  transferred  to  such  person,  the 
name  of  such  person  (or  in  the  case  of  a 
trust  the  name  of  the  trustees  and 
beneficiaries),  and  the  name  of  the 
shareholder  who  transferred  such  stock 
<o  such  person.  If  the  termihation  was 
c^sed  by  the  issuance  of  a  second  class 
of  stock,  the  notification  must  indicate 
the  number  of  shares  of  such  new  class 
issued  and  must  describe  the 
differentiating  characteristics  of  the  new 
class  of  stock. 

(4)  Foreign  income,  (i)  *  *  *  For  the 
meaning  of  the  term  "gross  receipts." 
.see  subparagraph  (5)(iii)  of  this 
paragraph.  '   *   * 

(5)  Passive  investment  income — (i)  In 
geitpral.  Except  as  otherwise  provided  in 
subdivision  (ii)  of  this  subparagraph,  an 
election  under  section  1372(a) 
terminates  if  for  any  taxable  year  of  the 
corporation  the  corporation  has  gross 
receipts  more  than  20  percent  of  which 
is  derived  from  royalties,  rents,         "  ^ 
dividends,  interest,  annuities,  and  sales 
or  exchanges  of  stock  or  securities 
(hereinafter  referred  to  as  "passive 
investment  income"),  as  determined  in 


accordance  with  the  rules  of  this 
subparagraph.  *  •  * 
•        •        *        • 

(ix)  Gross  receipts  from  the  sale  of 
stock  or  securities.  *  *  *  However, 
gross  receipts  do  not  include  certain 
amounts  which  are  treated  under 
section  331  (relating  to  corporate 
liquidations)  as  payments  in  exchange 
for  stock  (see  subdivision  (x)  of  this 
subparagraph).  '  *  * 
•         •         *         *         • 

§  1.1373—1.1378    [Deleted! 

Par.  8.  Sections  1.1373. 1.1374, 1,1375. 
1. 1376. 1.1377,  and  1.1378  are  deleted. 

PART  14-TEMPORARY 
REGULATIONS  UNDER  ACT  OF  APRIL 
14,  1966.  RELATING  TO  ELECTING 
SMALL  BUSINESS  CORPORATIONS 
(DELETED] 

Par.  9.  Part  14.  Temporary  Regulations 
under  Act  of  April  14. 1966,  Relating  to 
Electing  Small  Business  Corporations 
(26  CFR  Part  14),  is  deleted. 
|erome  Kurtz. 
Commissioner  of  Internal  Revenue. 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Ch.  I  ,    . 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Civil  Rights  Division, 
Department  of  Justice. 
ACTION:  Semiannual  agenda  of 
regulations. 

summary:  The  Civil  Rights  Division  is 
publishing  its  semiannual  agenda  of 
regulations  under  Executive  Order 
12044 

FOR  FURTHER  INFORMATION  CONTACT: 
For  information  regarding  individual 
regulations,  contact  the  individual 
identified  as  the  knowledgeable  official. 

Semiannual  Agenda  of  Regulations 

Education  Programs  or  Activities 
Receiving  or  Benefiting  from  Federal 
Financial  Assistance — Implementation 
of  Title  IX  of  the  Education 
Amendments  of  1972.  as  amended. 

Discussion  of  the  Regulation 

The  regulation  will  establish 
standards  to  assure  nondiscrimination 
on  the  basis  of  sex  in  education 
programs  and  activities  receiving 
Federal  financial  assistance  from  all 
components  of  the  Department  of  justice 
except  the  Law  Enforcement  Assistance 


Administration.  *  It  will  define  and 
prohibit  discrimination  on  the  basis  of 
sex  in  these  programs  and  activities, 
encompassing  such  matters  as 
recruitment,  admissions,  the  delivery 
services,  and  employment.  Covered 
programs  and  activities  will  include 
training  programs  provided  by  the 
Bureau  of  Prisons  through  its  National 
Institute  of  Corrections,  training 
assistance  provided  by  the  Drug 
Enforcement  Administration,  citizenship 
education  and  training  funded  by  the 
Immigration  and  Naturalization  Service, 
and  education  assistance  provided  by 
the  Federal  Bureau  of  Investigation. 

Legal  Basis 

Title  IX  of  the  Education  Amendments 
of  1972.  as  amended.  §§901.  902,  20 
U.S.C.  1681  et  seq. 

Regulatory  Analysis 

The  appropriateness  of  regulatory 
analysis  is  presently  under 
consideration. 

Knowledgeable  Official 

Stewart  B.  Oneglia,  Office  of 
Coordination  and  Review.  Civil  Rights 
Division,  Department  of  justice, 
Washington,  D.C.  20250.  (202)  724-6757, 

Matters  Relevant  to  Section  2(b)  of 
Executive  Order  12044 

Issues  and  Alternatives  Considered 

Section  902  of  the  Education 
Amendments  of  1972.  as  amended, 
mandates  the  issuance  of  a  regulation  to 
enforce  the  prohibition  of  Section  901  of 
the  statute  against  discrimination 
because  of  sex  in  educational  programs 
or  activities  receiving  Federal  financial 
assistance.  Furthermore.  Section  902 
requires  approval  of  the  proposed 
regulation  by  the  President  before  it 
becomes  effective.  Such  approval  will 
be  obtained  prior  to  publication  of  this 
regulation  in  final  form  in  the  Federal 
Register. 

Every  effort  has  been  made  to  keep 
this  regulation  as  consistent  as  possible 
with  the  Title  IX  regulations 
promulgated  by  the  Department  of 
Health,  Education,  and  Welfare  and  the 
Department  of  Agriculture. 


'  Section  518(c)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended,  and 
Section  262  of  the  Juvenile  justice  and  Delinquency 
Prexenlion  Act  of  1974.  as  amended,  prohibit  sex 
discrimination  by  any  recipient  of  Federal  financidl 
assistance  under  those  Acts.  Since  the  scope  of 
these  Acts  is  broader  than  that  of  Title  IX.  the  Law 
Enforcement  Assistance  Administration  regulation 
implementing  the  nondiscrimination  provisions  of 
those  Acts.  28  CFR  Part  42.201  et  seq  .  will  be 
amended  to  include  Title  IX  in  its  authority,  and  a 
reference  to  28  CFR  Pari  42  201  et  seq.  will  be  made 
in  the  proposed  Title  IX  regulation. 
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Public  Cominrat 

A  sixty-day  comment  period  will  be 
provided  after  initial  publication  of  the 
proposed  regulation  in  the  Federal 
Register.  In  addition,  the  proposed 
regulation  will  be  brought  to  the 
atteittion  of  persons  known  to  have  a 
particular  interest  in  the  enforcement  of 
Title  IX  of  the  Education  Amendments 
of  1972. 

Timetable    ' 

NPRM— March.  1980. 
Final  Rule— July,  1980. 

Nondiscrimination  Based  on  Handicap 
in  Federally  Assisted  Programs — 
Implementation  of  Section  504  of  the 
Rehabilitation  Act  of  1973  and  Executive 
Order  11914. 

Discussion  of  the  Regulation 

The  regulation  will  establish 
standards  to  assure  nondiscrimination 
based  on  handicap  in  programs  and 
activities  receiving  Federal  financial 
assistance  from  the  Department  of 
Justiae.  It  will  define  and  prohibit  acts  of 
discrimination  against  qualified 
handicapped  persons  in  employment 
and  as  beneficiaries  of  programs  and 
activities  receiving  assistance  from  the 
Department.  Covered  programs  and 
activities  will  include  those 
administered  by  state  and  local  units  of 
the  ciHminal  justice  system  receiving 
grants  and  Federal  assistance  contracts 
from  the  Law  Enforcement  Assistance 
Administration  [e.g.,  police  departments, 
prisons,  courts),  training  programs  and 
laboratory  facilities  provided  by  the 
Federal  Bureau  of  Investigation  and  the 
Drug  Enforcement  Administration, 
training  programs  provided  by  the 
Bureau  of  Prisons  through  its  National 
Institute  of  Corrections,  and  grants 
provided  to  states  by  the  Department  of 
Justice  for  antitrust  enforcement. 
Procurement  contracts  and  contracts  of 
insurance  or  guaranty  are  not 
considered  Federal  financial  assistance 
within  the  meaning  of  §  504  of  the 
Rehabilitation  Act 

This  regulation  will  affect  a 
substantial  number  of  public  and  private 
agendies.  For  example,  in  Fiscal  Years 
1977  and  1978  LEAA  made  6,840  and 
10,398  grants  and  contracts  respectively. 

Legal  Basis  ! 

Rehabilitation  Act  of  1973,  §  504,  29 
U.S.Q  794:  Executive  Order  11914,  41  PR 
17871-3  CFR  1976  Comp.,  pp.  117-114 
HEW  Guidelines  on  Rehabilitation,  43 
FR  2182.      i        . 


Regulatory  Analysis 

The  appropriateness  of  regulatory 
analysis  is  presently  under 
consideration. 

Knowledgeable  Official 

Robert  N.  Dempsey.  Federal 
Enforcement  Section,  Civil  Rights 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  (202)  633-2374. 

Matters  Relevant  to  Section  2(b)  of 
Executive  Order  12044 

Issues  and  Alternatives  Considered 

The  Rehabilitation  Act  of  1973,  as 
amended,  mandates  the  issuance  of  a 
regulation  to  enforce  the  prohibition  of 
§  504  of  that  statute  against 
discrimination  because  of  handicap  in 
Federal  assistance  programs.  Further, 
Executive  Order  11914  requires  all 
Federal  departmental  regulations 
implementing  §  504  to  be  consistent  with 
those  issues  by  HEW.  Accordingly, 
there  are  no  alternatives  to  the 
standards  which  HEW  has  published  (43 
FR  2132)  in  terms  of  scope,  timing  or 
substantive  requirements.  Within  that 
context,  the  major  issues  will  become 
more  clearly  defined  once  the  comment 
period  has  closed  and  the  comments 
have  been  analyzed. 

Public  Comment 

The  public  has  already  received 
notice  of  the  Department's  pending  §  504 
regulation  through  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  in  the 
Regulatory  Council's  first  Calendar  of 
Federal  Regulations  (44  FR  11388. 11428 
(February  28. 1979)).  There  was  no 
public  response  to  the  ANPRM.  The 
proposed  regulation  calls  for  a  ninety 
day  comment  period  during  which  a 
public  meeting  on  the  proposed 
regulation  will  be  held  in  Washington, 
D.C. 

Timetable 

NPRM— September  21, 1979. 

Final  Rule— On  or  before  May  16, 1980. 

Programs  or  Activities  Receiving  or 
Benefiting  from  Federal  Financial 
Assistance — Implementation  of  Age 
Discrimination  Act  of  1975,  as  amended. 

Discussion  of  the  Regulation 

The  regulation  will  establish 
standards  to  assure  nondiscrimination 
on  the  basis  of  age  in  programs  and 
activities  receiving  Federal  financial 
assistance  from  all  components  of  the 
Department  of  Justice.  It  will  define  and 
prohibit  discrimination  on  the  basis  of 
age  against  beneficiaries  in  these 
programs  and  activities  and  will  detail 
statutory  exceptions  contained  in  the 
Act  Covered  programs  and  activities 


would  include  those  administered  by 
state  and  local  units  of  the  criminal 
justice  system  receiving  Federal 
assistance  in  the  form  of  grants  and 
Federal  assistance  jjontracts  from  the 
Law  Enforcement  Administration  [e.g., 
police  departments,  prisons,  courts)  or 
training,  from  the  Federal  Bureau  of 
Investigation  or  other  agencies  within 
the  Department  of  Justice.  Procurement 
contracts  and  contracts  of  insurance  or 
guaranty  are  not  considered  Federal 
assistance  within  the  meaning  of  the 
Age  Discrimination  Act  of  1975,  as 
amended. 

Legal  Basis 

Age  Discrimination  Act  of  1975,  as 
amended,  42  U.S.C.  6101  et  seq.; 
Department  of  Health,  Education,  and 
Welfare  Government- Wide  Age 
Discrimination  regulations,  44  FR  33768 
(June  12, 1979). 

Regulatory  Analysis 

A  regulatory  analysis  is  not  required. 

Knowledgeable  Official 

Cizo  S.  Aloot,  Office  of  Coordination 
and  Review,  Civil  Rights  Division, 
Department  of  Justice,  Washington.  DC. 
20250,  (202)  724-6799. 

Matters  Relevant  to  Section  2(b)  of 
Executive  Order  12044 

Issues  and  Alternatives  Considered 

In  furtherance  of  its  statutory 
authority,  the  Department  of  Health. 
Education,  and  Welfare  has  required 
each  Federal  department  or  agency  to 
issue  regulations  which  are  consistent 
with  the  Federal-wide  regulations 
promulgated  by  that  Department. 
Section  90.31(c)  requires  each  Federal 
department  or  agency  to  submit  its  final 
regulation  to  HEW  for  review  no  later 
than  120  days  after  publication  of 
proposed  age  discrimination  regulations. 
Accordingly,  there  are  no  alternatives  to 
the  standards  which  HEW  has 
published  (44  FR  33768)  in  terms  of 
scope,  timing  or  substantive 
requirements  obligating  recipients  of 
Federal  assistance  from  the  Department 
of  Justice. 

Public  Comment 

A  thirty-day  comment  period  will  be 
provided  after  initial  publication  of  the 
proposed  regulation  in  the  Federal 
Register.  In  addition,  the  proposed 
regulation  will  be  brought  to  the 
attention  of  persons  known  to  have  a 
particular  interest  in  the  enforcement  of 
Age  Discrimination  Act  of  1975. 

Timetable 

NPRM— February /March,  1980. 
Final  Rule— June/July,  1980. 
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Procedures  for  the  Administration  of 
Section  5  of  the  Voting  Rights  Act  of 
1965  (28  CFR  Part  51) 

Discussion  of  the  Regulatioa 

Section  5  of  the  Voting  Rights  Act  of 
1965.  as  amended  in  1970  and  1975.  42 
use.  1973c.  requires  that  certain  states, 
counties,  cities,  school  districts,  and 
other  political  units  (primarily  in  the 
South  and  Southwest)  submit  to  the 
Attorney  General  (or  to  the  United 
Stales  District  Court  for  the  District  of 
Columbia)  any  changes  in  voting 
procedures,  practices,  or  standards  for  a 
determination  that  such  changes  do  not 
have  the  purpose  and  will  not  have  the 
effect  of  discriminating  on  the  basis  of 
race,  color,  or  membership  in  a  language 
minority  group.  Procedures  for  the 
Administration  of  Section  5  of  the 
Voting  Rights  Act  of  1965  were  firSt 
published  on  September  10. 1971.  36  FR 
18186.  These  procedures  are  currently 
under  revision.  The  procedures  explain 
the  preclearance  requirement,  the 
Department's  internal  procedures,  the 
submissions  process  to  be  followed  by 
affected  jurisdictions,  the  information 
required  by  the  Attorney  General  to 
evaluate  proposed  changes  and  the 
standards  utilized  in  reviewing  such 
changes.  They  also  inform  interested 
persons  of  the  manner  in  which  they  can 
be  notified  of  submitted  changes  and 
can  comment  upon  them. 

The  Section  5  procedures  do  not 
impose  new  requirements  on  the 
affected  jurisdictions.  Rather,  they 
provide  guidance  on  compUance  with 
requirements  imposed  by  Congress.  The 
procedures  allow  the  preclearance 
requirements  of  Section  5  to  be  more 
easily  understood,  facilitate  the 
preparation  of  submissions  without  legal 
counsel,  and  enable  the  subniission 
process  to  operate  more  expeditiously 
than  it  otherwise  would. 

Legal  Basis 

Voting  Rights  Act  of  1965.  as 
amended,  42  U.S.C.  1973c;  Georgia  v. 
United  States.  411  U.S.  526  (1973). 

Regulatory  Analysis 

A  regulatory  analysis  is  not  required. 

Knowledgeable  Ofndal 

David  H.  Hunter.  Voting  Section,  Civil 
Rights  Division,  Department  of  Justice. 
Washington.  D.C.  20530.  (20?)  724-7189. 

Matters  Relevant  to  Section  2(b)  of 
Executive  Order  12044 

Issues  and  Alleraatives  Considered 

Section  5  of  the  Voting  Rights  Act  of 
1965.  as  amended  by  the  Voting  Rights 
Act  Amendments  of  1970  and  1975.  42 
use.  1973c.  requires  that  certain  states. 


counties,  cities,  school  districts,  and 
other  political  units  (primarily  in  the 
South  and  Southwest)  submit  to  the 
Attorney  General  (or  to  the  United 
States  District  Court  for  the  District  of 
Columbia)  any  changes  in  voting 
procedures,  practices,  or  standards  for  a 
determination  that  such  changes  do  not 
have  the  purpose  and  will  not  have  the 
effect  of  discriminating  on  the  basis  of 
race,  color,  or  membership  in  a  language 
minority  group.  Procedures  for  the 
Administration  of  Section  5  were  first 
published  on  September  10. 1971.  36  FR 
18186.  These  procedures  are  currently 
under  revision. 

Three  alternatives  have  been 
considered:  (1)  Have  no  published 
procedures;  (2)  Retain  the  existing 
procedures;  (3)  and  Prepare  revised 
procedures.  The  third  alternative  has 
been  selected.  The  Section  5  procedures 
were  originally  adopted  in  1971.  after  six 
years  of  experience  without  such 
published  procedures  demonstrated  a 
need  for  them.  Since  1971.  the  passage  of 
the  Voting  Rights  Act  Amendments  of 
1975,  a  number  of  court  decisions,  and 
the  experience  of  the  Department  have 
made  necessary  the  preparation  of 
revised  procedures.  Within  this  context, 
the  major  issues  will  become  more 
clearly  defined  once  the  comment  period 
has  closed  and  the  comments  have  been 
analyzed. 

Public  Comment 

A  sixty-day  comment  period  will  be 
provided  after  initial  publication  of  the 
proposed  revised  procedures  in  the 
Federal  Register.  At  that  time  copies  of 
the  proposed  revised  procedure  will  also 
be  sent  to  all  persons  and  organizations 
listed  in  the  Registry  of  Interested 
Individuals  and  Groups  (see  28  CFR 
51.13).  and  to  officials  of  affected 
jurisdictions.  In  addition,  the  procedures 
will  be  brought  to  the  attention  of  other 
persons  known  to  have  a  particular 
interest  in  the  administration  of  Section 
5. 

Timetable 

NPRM— March,  1980. 
Final  Rule— May,  1980. 

Notice  of  Memorandum  for  the  Heads  of 
Executive  Departments  and  Agencies  on 
the  Collection  of  Race,  Ethnic.  Age.  and 
Sex  Information  on  Application  for 
BeneFits  issued  November  23, 1979. 

Discussion  of  the  Regulatioa 

The  Memorandum,  in  the  form  of  a 
Directive,  implements  S  42.406(a)  of  the 
Department  of  Justice's  Coordination 
regulations.  This  section  requires  that. 

[elxcepl  as  determined  to  be  inappropriate  in 
accordance  with  paragraph  (f)  of  this  Section 
or  S  42.404(b).  federal  agencies  *  *  *  shall  in 


regard  to  each  assisted  program  provide  for 
the  collection  of  data  and  information  from 
applicants  for  and  recipients  of  federal 
assistance  sufficient  to  permit  effective 
enforcement  of  Title  VI. 

Collecting  and  reviewing  dat^n  the 
race,  ethnic  background,  age.  an^^sex  of 
persons  applying  for  benefits  or  services 
under  a  federally  assisted  program  is  an  . 
essential  element  in  determining  the 
compliance  status  of  that  program. 
Additionally,  this  data  may  be  required 
for  enforcement  purposes  after  a  finding 
of  probable  noncompliance  has  been 
made. 

Legal  Basis 

Section  42.412  of  Depariment  of 
Justice  regulations  at  18  CFR  Part  42 
Subpart  F,  issued  pursuant  to  Executive 
Order  11764.  39  FR  2575. 

Regulatory  Analysis 

A  regulatory  analysis  is  not  required. 

Knowledgeable  Official 

David  A.  Morman.  Office  of 
Coordination  and  Review.  Civil  Rights 
Division,  Department  of  Justice. 
Washington.  DC.  20530.  (202)  724-6766. 

Matters  Relevant  to  Section  2(b)  of 
Executive  Order  12044 

Issues  and  Alternative  Considered 

Executive  Order  11764  charges  the 
Attorney  General  with  the  responsibility 
to  "prescribe  standards  and  procedures 
regarding  the  implementation  of  Title 
VI."  and  further  provides  the  authority 
"to  issue  such  orders  as  he  deems 
necessary"  to  discharge  this 
responsibility.  The  responsibility  and 
authority  have  been  delegated  to  the 
Assistant  Attorney  General  for  Civil 
Rights. 

Since  this  Order  was  issued  in  1974. 
the  Civil  Rights  Division  has 
continuously  assessed  the  effectiveness 
of  Federal  Title  VI  enforcement 
programs.  One  persistent  and  recurring 
deficiency  that  has  been  identified  is  the 
lack  of  sufficient  race/ethnic  data  upon 
which  to  base  agency  determinations  of 
compliance.  Over  these  years,  several 
alternatives  to  this  Directive  have  been 
tried;  none  have  proven  effective. 

Public  Comment 

Memorandum  is  being  published  as  a 
general-notice  to  the  public;  a  public 
comment  period  is  not  required- 
Timetable  . 

Final  Notice— February.  1979. 
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Approved:  February  19, 1960. 
John  a  SiMiMfirid. 

Associate  Attorney  General. 

|FR  Doc.  aO-llSW  nUd  4-16-n;  Mi  m] 
MLLMt  COM  441»414i 


ENVRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PRL 1463-2] 

Proposed  Revision  to  the  New  Yoric 
State  Implementation  Plan;  Reopening 
Comment  Period 

AQeMcy:  Enyiromnental  Protection 
Agency. 

ACTION:  General  notice  reopening 
conuBent  period. 

SUMMARY:  The  purpose  of  this  notice  is 
to  reopen  the  period  for  comment  on  a 
notice  of  proposed  rulemaking  published 
by  the  Enviroimiental  Protection  Agency 
(EPA)  in  the  January  17, 1980  issue  of  the 
Federal  Register  (45  FR  3331).  This 
earlier  notice  concerns  a  proposed 
revision  to  the  New  Yoric  State 
Implementation  Plan  which,  if  approved 
by  EPA,  would  have  the  effect  of 
allowing  the  Consolidated  Edison 
Company  of  New  York,  Inc.  to  use  fiiel 
oil  with  a  stdfur  content  of  1.5  percent 
by  weight,  in  units  2  and  3  of  its  Arthur 
Kill  generating  faciUty  on  Staten  Island, 
New  York  and  unit  3  of  its  Ravenswood 
generating  station  in  Queens,  New  York. 
The  Environmental  Protection  Agency 
is  reopening  the  comment  period  on  its 
earlier  proposed  action  in  order  to 
receive  additional  comment  on  two 
issues:  Its  impact  on  potential  regional 
growth  and  development  and,  recent  air 
quality  data  indicating  its  potential  to 
violate  the  annual  average  national 
ambient  air  quality  standard  for  sulfur 
dioxide. 

DATEt:  Comments  must  be  received  on 
or  before  May  19, 1980. 

AOonCSSES:  All  comments  should  be 
addressed  to:  Charles  S.  Warren, 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II  Office,  26 
Federal  Plaza,  New  York,  New  York 
100074 

Coiiies  of  the  proposal  are  available 
for  public  inspection  during  normal 
business  hours  at: 

Envirotunental  Protection  Agency.  Air 
Pro^'ams  Branch.  Room  W8,  Region  U 
O^iee.  28  Federal  Plaza.  New  York.  New 
York  10007. 

Environmental  Protection  Agency.  Public 
Information  Reference  Unit.  401  M  Street, 
S.W.  Washington,  D.C  2046a 


New  York  State  Department  of 
Environmental  Conservation,  50  Wolf 
Road.  Albany.  New  York  12233. 

New  Yoric  State  Department  of 
Enviroimiental  Conservation.  Region  n. 
Two  World  Trade  Center,  New  York,  New 
York  10047. 

FOR  niRTHER  INPORMATION  CONTACT: 

William  S.  Baker.  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  11  Office,  26  Federal 
Haza,  New  York.  New  York  10007,  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION:  In  the 

January  17. 1980  issue  of  the  Federal 
Register  (45  FR  3331)  the  Environmental 
Protection  Agency  (EPA)  pubUshed  a 
notice  of  proposed  rulemaking  with 
regard  to  the  New  York  State 
Implementation  Plan  (SIP).  The 
comment  period  established  by  that 
notice  ended  on  February  19. 1980  and 
was  subsequently  extended  to  March  5, 
1980  by  another  notice  (45  FR  12266, 
February  25, 1980).  Because  new 
information  bearing  on  this  proposal  has 
come  to  EPA's  attention,  EPA  is  today 
providing  an  additional  30-day  comment 
period  on  its  January  17, 1980  proposal. 

The  January  17, 1980  notice  of 
proposed  rulemaking  fully  discusses  the 
proposed  revision  to  the  New  York  SIP 
submitted  by  the  State  on  November  29, 
1979.  In  summary,  the  proposed  revision 
concerns  a  "special  limitation"  which,  if 
approved  by  EPA  for  inclusion  in  the 
SIP,  would  allow  the  Consolidated 
Edison  Company  of  New  York,  Inc.  (Con 
Ed)  temporarily  to  use  fuel  oil  with  a 
higher  sulfur  content  than  is  currently 
permitted  by  State  regulation.  The 
"special  limitation"  appHes  to  units  2 
and  3  of  the  Arthur  Kill  generating 
facility  on  Staten  Island,  New  York  and 
unit  3  of  the  Ravenswood  generating 
station  in  Qi^eens,  New  York.  These 
three  units  currently  are  permitted  to 
burn  fuel  oil  with  a  sulfur  content  not  in 
excess  of  0.30  percent,  by  weight. 

EPA  is  reopening  the  comment  period 
on  its  proposal  based  upon  two  factors: 
significant  public  comments  received 
regarding  the  implications  of  its 
proposed  action  upon  regional  growth 
potential  and,  the  acquisition  of  recently 
available  air  quality  data  which 
indicates  a  violation  in  lower  Manhattan 
of  the  annual  national  ambient  air 
quality  standard  for  sulfur  oxides. 

Many  commentors  raised  the  issue  of 
the  potential  impact  of  this  action  upon 
biture  new  source  development  and 
growth  of  the  regional  economy.  This 
issue  is  briefly  discussed  in  EPA's 
January  17, 1980  notice  of  proposed 
rulemaking  in  the  context  of  the  Clean 
Air  Act's  Prevention  of  Significant 
Deterioration  (PSD)  program. 
Specifically,  commentors  objected  to  use 


of  a  large  portion  of  the  available  PSD 
increment  to  accommodate  Con  Ed's 
"special  limitation."  Theyjdid  not 
believe  the  increment  should  be 
allocated  on  a  "first  come-ifirst  served" 
basis  without  carefully  considering  the 
implication  of  growth  needs  in  other 
states,  notably  New  Jersey.  They 
pointed  out  the  likelihood  that  many 
powerplants  in  the  New  York  City 
metropolitan  area  may  be  required  by 
the  U.S.  Department  of  Energy  to 
convert  to  coal,  and  that  the  impact  of 
all  such  conversions  should  be  analyzed 
and  only  proceed  according  to  a 
program  based  upon  the  cumulative  air 
quality  impact  of  such  conversions. 
Commentors  also  made  reference  to  the 
provisions  of  Sections  126  and 
110(a)(2)(E)  of  the  Clean  Air  Act  under 
which  ^A  may  assume  a  role  in 
interstate  air  quality  impact  decisions. 

Consequently,  EPA  requests  further 
comments  regarding  whether  this 
situation  warrants  EPA  involvement 
consistent  with  the  above  referenced 
sections  of  the  Clean  Air  Act  and 
whether  the  Administrator  of  EPA 
should  initiajlftproceedings  to  decide  the 
merits  of  thiscase  with  regard  to  these 
concerns.  ^ 

The  second  issue  relates  the  levels  of 
sulfur  dioxide  measured  at  the  Mabel 
Dean  Bacon  High  School  on  the  lower 
east  side  of  Manhattan.  At  the  time  of 
EPA's  January  17, 1980  proposal,  the 
available  data  indicated  that  this  area 
was  marginally  attaining  national 
ambient  air  quality  standards.  However, 
later  data  from  this  monitor  indicated 
that,  for  the  12-month  period  ending 
December  31, 1979,  the  annual  average 
sulfur  dioxide  concentration  was  81  ug/ 
m '.  This  concentration  exceeds  the 
national  ambient  air  quality  standard, 
which  is  80  ug/m '. 

Technical  analyses  submitted  by  Con 
Ed  and  the  New  York  State  Department 
of  Envirotunental  Conservation  indicate 
that  the  increased  sulfur  oxide 
emissions  which  would  result  from  EPA 
approval  of  the  proposed  "special 
limitation"  would  lead  to  a  further 
deterioration  in  air  quality  at  this  site  by 
2  ug/m '.  The  most  recently  available 
measured  air  quality  data  (for  the  12- 
month  period  ending  on  February  29, 
1980),  shows  that  the  annual  average 
sulfur  dioxide  concentration  at  the 
Mabel  Dean  Bacon  site  appears  to  be 
below  the  national  ambient  air  quality 
standard  by  almost  2  ug/m  *.  EPA 
solicits  public  cotnment  on  the  issue  of 
the  observed  violation  of  the  annual 
national  ambient  air  quality  standard 
for  sulfur  dioxide  at  the  Mabel  Dean 
Bacon  monitor  particularly  with  regard 
to  the  following  specific  issues: 
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•  The  degree  to  which  this  violation 
should  be  considered  in  EPA's  decision 
to  approve  or  disapprove  Con  Ed's 
"special  limitation"  in  light  of  air  quality 
trends  at  this  site, 

•  Hie  degree  to  which  short  term 
variances  to  State  sulfur-in-fuel-oil 
limitations  issued  during  the  197&-1979 
heating  season  may  have  affected 
observed  sulfur  dioxide  concentrations 
at  this  site,  and  the  extent  to  which  the 
effect  of  such  variances  should  be 
considered,  and 

•  The  need  for  offsetting  measures 
(such  as  additional  conversions  to 
natural  gas  burning)  so  as  to 
accommodate  the  impact  of  the 
proposed  "special  limitation"  at  this 
site. 

(Sees,  lia  301.  Clean  Air  Act  as  amended  (42 
U.S.C.  7410  and  7601)) 

Dated:  April  6. 1960. 
Charies  S.  Wanen. 

Regional  Administrator.  Environmental 
Protection  Agency. 

\n  Doc  HVtlMI  riled  4-1«-aft  ft4J  ami 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1076 

Rural  Development  Loan  Fund 
Program 

agency:  Community  Services 

Administration. 

ACTION:  Proposed  rule. 

summary:  The  Community  Services 
Administration  is  filing  a  proposed  rule 
governing  its  Rural  Development  Loan 
Fund  Program  authorized  under  Title 
VII,  part  C.  of  the  Economic  Opportunity 
Act  of  1964,  as  amended.  This  proposed 
rule  details  the  policies  governing  the 
Program,  eligible  applicants,  the 
procedures  to  be  followed  in  applying 
for  financial  assistance,  and  the  post- 
award  requirements.  CSA  will  make  or 
guarantee  loans  under  this  Program 
based  un  the  policies  published  in  the 
final  rule. 

CSA  believes  it  is  in  the  public 
interest  to  expedite  the  application  and 
loan  award  process  for  this  Program. 
Therefore.  CSA  requests,  and  will 
accept,  submission  of  applications  for 
assistance  under  this  program  based  on 
this  proposed  rule.  These  apphcations 
may  be  filed  immendiately.  All  loans 
awarded  under  this  Program  shall  be 
subject  to  the  provisions  of  the  final  rule 
regardless  of  whether  such  loans  are 
awarded  to  applicants  who  filed 
applications  prior  to  or  after  publication 
of  the  Bnal  rule.  No  loans  will  be 


awarded  under  this  Program  until  after 
publication  of  a  final  rule. 

Based  on  its  published  criteria,  CSA 
has  determined  that  this  is  a  significant 
rule. 

DATE:  CSA  welcomes  and  encourages 
comments  on  the  proposed  rule. 
Comments  received  by  June  16, 1980  will 
be  considered  in  drafting  the  final  rule. 

Send  all  comments  to:  James  Digilio, 
Chief  Program  Development  and 
Demonstration  Division,  Office  of 
Economic  Development,  Community 
Services  Administration,  1200 19th 
Street,  PfW.,  Washington.  D.C.  20506. 
FOIt  FURTHER  INFORMATION  CONTACT. 
James  Digilio  at  the  above  address,  (202] 
254-5320. 

SUPPtfMENTARY  INFORMATION:  The 
Rural  Development  Loan  Fund  currently 
authorized  under  Title  VD.  Part  C 
Section  731  of  the  Economic  Opportunity 
Act  of  1964.  as  amended  (EOA),  grew 
out  of  the  Title  UI-A  rural  loan  program, 
a  program  established  in  1964  by  the 
EOA  which  authorized  a  revolving  loan 
fund.  Congress  shifted  the  program  to 
Title  VQ-C  in  1972  and  amended  this 
Title  in  1974  and  1978.  The  amendments 
include  the  transfer  of  the  remaining 
assets  of  the  Title  UI-A  program  to  the 
new  Revolving  Loan  Fund  under  Title 
VII  and  broadened  the  class  of 
community-based  eligible  borrowers. 

These  proposed  regulations  are  the 
first  to  be  developed  for  the  Rural 
Development  Loan  Fund  Program  under 
Title  VU-C. 

The  Rural  Development  Loan  Fimd 
Program  covers  two  distinct  types  of 
loan  and  guaranty  making  mechanisms. 
The  first  is  direct  assistance,  i.e..  loans 
and  guaranties  made  by  CSA  directly  to 
eligible  borrower  organizations 
(recipients):  and  the  second,  loans  and 
guaranties  from  CSA  to  recipients  which 
in  turn  relend  or  guaranty  the  funds  to  - 
other  eligible  recipients  and  in  certain 
limited  cases  to  low-income  families  <ind 
businesses  organized  for  profit 

Families  and  businesses  organized  for 
profit  can  borrow  only  from  recipients — 
not  directly  from  CSA — and  only  if  such 
relending  activities  are  approved  by 
CSA  as  a  part  of  the  recipient's 
approved  work  program.  Eligible 
recipient  organizations  are  generally 
non-profit  tax-exempt  organizations 
such  as  CAAs.  CDCs  and  cooperatives. 

All  projects  must  be  located  in  rural 
areas.  Loans  and  guaranties  to  eligible 
recipient  organizations  can  be  made 
only  for  business  faciUties  and 
community  development  projects,  i.e.. 
group  ventiu-es  aimed  at  providing 
increased  income,  employment  and 
ownership  opportunities  for  low  income 
local  residents. 


Preference  in  providing  assistance 
will  be  given  to  those  appticants  who 
can  demonstrate  a  concern  for  rural 
community  economic  develop,  a 
representative  governing  board,  a 
program  emphasis  on  providing  new 
jobs,  increased  income  and  ownership 
opportunities  for  the  rural  poor,  and 
ability  to  significantly  affect  rural 
economic  enterprise  and  to  leverage 
other  sources  of  financial  and  technical 
assistance. 

The  proposed  rule  provides  details  on  ■> 
other  aspects  of  the  Program  including 
the  process  by  which  eligible  applicants 
may  apply  for  financial  assistance  and 
the  conditions  which  will  govern  the 
operation  of  the  program. 
William  W.  Alliaon, 
Acting  Director,  Community  Services 
Administration. 

Autliority:  The  provisions  of  this  subpart  are 
issued  under  Section  602.  78  StaL  &30-.  42 
U.S.C  2942. 45  CJ^Jl.  1076  is  proposed  to  be 
amended  by  adding  new  subpart,  1076.50  to 
read  as  follows: 

PART  1078— ECONOMIC 
DEVELOPMENT  PROGRAM 

Subpart  1076.50 — Rural  Development  Loan 
Fund  Program 

Sec. 

1076.50-1     Definitions. 

1076.50-2    Objectives  of  the  Rural 

Development  Loan  Fund  Program. 
1076.5O-3    Organizations  eligible  for 

financial  assistance  under  this  program. 
1076.50-4    Eligible  activities. 
1076.50-5    Program  priorities. 
1076.50-6    Loans:  interest  on:  allowable 

costs. 
1076.50-7    Terms  of  loans  and  guaranties. 
1076.50-8    Application  process. 
1076.50-9    Content  of  applications. 
1076.50-10    Loans  and  guaranties  made  by 

recipients  to  other  eligible  organizations. 
1076.50-11    Security. 
1076.50-12    Post-award  requirements. 
1076.50-13    Liquidation:  default. 
1076.50-14    Conflict  of  interest 

S  1076.50-1     Definition*. 

For  the  purpose  of  providing 
assistance  under  this  subpart: 

(a)  "Business  facilities  and  Community 
development  projects"  means  group 
ventures,  including  community 
development  credit  unions,  located  in 
rural  areas.  Such  projects  are  primarily 
aimed  at  providing  increased  income, 
ownership,  or  employment  opportunities 
for  low-income  rural  area  residents  and 
which  either  (1)  are  organized  to  earn  a 
profit  or  on  a  cooperative  basis,  or  (2) 
directed  primarily  to  improving  the 
physical  or  environmental  infrastructure 
such  as  land  development,  industrial 
parks  and  conunercial  centers.  The  term 
does  not  embrace  social  service  projects 
operated  on  a  not-for-profit  basis  such 
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as  job  training,  day-care  or  health 
services. 

(b)  "Community  action  agency" 
means  an  organization  as  defined  in 
Section  210(aJ  of  the  Economic 
Opportunity  Act  of  1964  (EGA],  as 
amended.     - 

(c)  "Commuiuty-based  organization** 
means  a  cooperative  or  private  non- 
profit organization  at  least  SO  per 
centum  of  whose  governing  body  is 
composed  of  local  area  residents  and 
which  is  eligible  for  financial  assistance 
under  Title  n  of  the  EGA.  The  term  also 
shall  include  a  national,  regional  or 
state  organization  at  least  50  per  centum 
of  whose  governing  board  is  composed 
of  representatives  of  other  community- 
based  organizations. 

(d)  "Commimity  development 
corporation"  means  an  oiganization 
receiving  assistance  from  CSA  under 
EOA  Part  A  of  Title  VH,  which  includes 
any  organization  more  than  SO  per 
centum  of  which  is  owned  or  controlled 
by  such  a  community  development 
corpcn-ation. 

(e)  "Community  development  credit 
union"  means  a  type  of  business  facility 
and  commtmity  development  project 
which  is  chartered  under  federal  or  state 
law  as  a  community  development  credit 
union  and  is  operated  or  controlled  by 
low-income  rural  area  residents. 

(f)  "Cooperative"  means  an 
incorporated  or  unincorporated 
association,  in  existence  or  being 
organized:  (1)  whose  members  are 
allowed  only  one  vote  each;  (2)  at  least 
50  per  centum  of  which  is  owned  or 
controlled  by  low-income  rural 
residents;  (3)  which  conducts  for  the 
mutual  benefit  of  its  members  such 
operations  as  producing,  purchasing, 
marketing,  processing  and  other 
activities  primarily  aimed  at  improving 
its  members'  income  as  producers  or 
their  purchasing  power  as  consumers. 

(g)  hidian  groups  whose  governance  is 
controlled  by  the  populations  to  be 
served  are  eligible  to  apply  for  Indian 
project  fimds.  This  includes  Indian 
nations,  tribes,  bands,  pueblos,  or  other 
organized  groups  or  communities, 
including  Alaskan  Native  villages  as 
defined  in  the  Alaskan  Claims 
Settlement  Act  wdio  are  either 
indigenous  to  the  Uidted  States,  or  a 
state,  through  treaty  agreement 
executive  order,  law,  court  order,  or 
administrative  action  of  the  Department 
of  Interior,  except  as  otherwise  provided 
by  federal  law. 

(h)  "Director"  means  the  Director  of 
the  Community  Services  Administration 
(CSA). 

(i)  "Private  non-profit"  means  an        * 
organfaation  which  is  eligible  for  or  has 
received  exemption  from  federal  income 


taxes  under  Internal  Revenue  Code 
(IRC)  §  501(c](3]. 

0)  "Rural"  means  any  area  that  is  not 
within  the  botmdaries  of  a  city  having  a 
population  of  50,000  or  more  nor  within 
such  a  city's  immediately  adjacent 
urbanized  area  having  a  population 
density  of  more  than  200  persons  per 
square  mile  as  determined  by  the 
Secretary  of  Agriculture  according  to  the 
latest  deceimial  census. 

(k)  "Supportive  organization  of 
cooperatives"  means  an  organization 
whose  primary  purpose  is  to  provide 
economic,  technical  or  financial 
assistance  to  cooperatives. 

S  1076.50-2    Ot)i«ctlves  of  the  Rural 
Development  Loan  Fund  Program. 

(a)  The  objective  of  the  Fund  is  to  test 
the  premise  of  commimity  economic 
development  financing  concepts  in  rural 
areas.  The  program  emphasizes  an 
attack  on  rural  poverty  by  organizations, 
representative  of  low-income  area 
residents,  experienced  in  dealing  with 
economic  development  problems.  It 
stresses  group,  rather  than  individual, 
efforts  to  provide  expanded 
opportimities  for  rural  residents  to 
increase  their  ownership  of.  employment 
in,  or  income  from  local  economic 
enterprise. 

(b)  In  accomplishing  this  objective,  the 
program  seeks  to  coordinate  and 
leverage  its  own  resources  with  those  of 
other  government  agencies  and  private 
sources.  The  Fund's  monies  should  be 
complemented  by  provision  of  ample 
technical  assistance  in  order  to  enhance 
the  ability  of  rural  group  ventures  to 
grow  and  prosper.  However,  while 
encouraging  the  development  of  new 
and  imaginative  commimity 
development  ventures,  CSA  will  assure 
that  the  program's  operations  are 
conducted  on  a  soimd  business  basis. 

(c)  The  Program's  purpose  is  not  only 
provision  of  loans  and  guaranties  to 
eligible  borrowers  at  the  lowest 
reasonable  cost  but  also  embraces  the 
broader  objectives  of  arresting 
tendencies  toward  dependency,  chronic 
unemployment,  and  community       'k 
deterioration  in  rural  areas.  To  this  end, 
the  Program  seeks  to  attract  additional 
private  capital  into  rural  commimities. 
build  and  expand  the  ability  of  rural 
institutions  to  better  serve  the  economic 
needs  of  local  residents,  and  provide 
new  employment  and  ownership 
opportunities  for  low-income  persons 
through  group  ventures  and  commimity 
economic  development  financing 
techniques. 


S  1076.50-3    Organteations  eWgible  for 
financial  assistance  under  tliis  program. 

(a)  CSA  will  provide  financial 
assistance  in  the  form  of  loans  or 
guaranties  under  this  Program  to  carry 
cut  elijgible  activities  directly  or 
indirectly  through  re-lending  or  > 
guaranteeing  to  the  following  types  of 
oi^ganizations: 

(1)  Community  development 
corporations; 

(2)  Community  Action  agencies; 

(3)  Supportive  organizations  of 
cooperatives; 

(4]  Local  cooperatives; 

(5)  Public  agencies; 

(6)  Private  non-profit  groups; 

(7)  Community  based  oi:ganizations 
eligible  for  financial  assistance  under 
Jitle  n  of  the  EOA; 

(8)  Community  development  credit 
unions.  ; 

(b)  Recipients  who  have  received 
financial  assistance  for  the  purpose  of 
re-lending  or  guaranteeing  loans,  may 
make  loans  and  guaranties  to: 

(1)  The  type  of  organizations  listed  in 
(a)  above; 

(2)  Low-income  families;  or 

(3)  Businesses  organized  for  profit 
which  are  50%  owned  or  controlled  by 
low-income  persons;  or  which  employ 
primarily  low-income  residents  and 
would  not  have  expanded  or  moved  into 
the  rural  area  without  such  assistance. 

§1076.50-4    EHglble  activities. 

(a)  Loans  and  guaranties  from  CSA  to 
a  recipient  under  this  Program  may  be 
used  only  for  business  facilities  and 
commun^  development  projects  in 
rural  areas.  These  also  are  the  only 
acceptable  activities  for  use  of  the 
monies  which  recipients  have  received 
for  re-lending  or  guaranteeing  purposes. 

(b)  Guaranties  may  be  made  for  the 
purpose  of  (1)  guarantying  principal 
only,  interest  only,  or  both  principal  and 
interest;  (2)  guarantying  up  to  90  per 
centum  of  any  loan  in  either  an  exposed 
or  subordinated  position;  or  (3]  making 
deposits  in  financial  institutions  to 
secure  the  loans  authorized  hereunder. 

(c)  Loans  and  guaranties  under  this 
program  generally  will  not  be  made  for 
refinancing  existing  debts  of  borrowers. 
Relenders  must  obtain  prior  CSA 
approval  for  any  such  refinancing 
activities. 

§1076.50-5    Priorities.      - 

In  making  assistance  available  to 
eligible  organizations  for  business 
facilities  and  community  development 
projects,  CSA  will  give  priority  to  those 
applications  which  can  best 
demonstrate  one  or  more  of  the 
following: 
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(a)  Program  priorities.  (1)  A  program 
emphasis  which  is  likely  to  provide 
increased  income,  ownership  and 
employment  opportunities  for  low- 
income  rural  residents: 

(2)  A  national,  regional,  or  local 
approach  to  community  economic 
development  which  enables  institutions 
to  become  more  sensitive  and 
responsive  to  the  economic  needs  of 
low-income  rural  residents. 

(3)  A  strategy  which  will  leverage 
other  sources  of  financial  and  technical 
assistance  so  as  to  appreciably  a^ect 
the  creation  of  increased  ownership  and 
provide  employment  and  income 
opportunities  for  low-income  rural 
residents. 

(4)  The  creation  of  a  model-type  of 
non-profit  community  economic 
development  finance  corporation  which 
would  be  user-controlled,  independent 
and  professionally  operated,  and 
provide  long-term  financial  support  for 
eligible  economic  development 
organizations. 

(b)  Organizational  priorities.  (1)  A 
history  of  rural  community  economic 
development  efforts  or  concern  for  the 
problems  of  low-income  residents. 

(2)  A  governing  body  representative  of 
the  organizations  or  persons  to  be 
served  by  the  program. 

(3)  The  ability  to  get  low-income  rural 
residents  to  cooperate  and  pool  their 
talents  and  resources  so  as  to  create  or 
expand  economic  enterprise  on  a 
significant  scale. 

t107ft.SO-6    Loan*,  interest  on;  allowaMe 
costs. 

(a)  Loans  made  under  this  subpart 
shall  bear  interest  at  a  rate  not  less  than 
a  rate  determined  by  the  Secretary  of 
the  Treasury  taking  into  consideration 
the  average  market  yield  of  outstanding 
Treasury  obligations  of  comparable 
maturity,  plus  such  additional  charge  if 
any  toward  covering  other  costs  of  the 
program  as  the  Director  may  determine 
to  be  consistent  with  its  purposes. 
except  that,  for  the  five  years  following 
the  date  on  which  funds  are  initially  . 
available  to  the  borrower,  the  rate  of 
interest  shall  be  set  at  a  rate  considered 
appropriate  by  the  Director  in  light  of 
the  particular  needs  of  the  borrower 
which  rate  shall  not  be  lower  than  1  per 
centum. 

(b)  Interest  repaid  on  loans,  premiums 
earned  on  guaranties,  investment  or 
interest  income,  service  fees  or  other 
authorized  financing  charges  collected 
may  be  retained  by  those  recipients  re- 
lending  or  guarantying  funds  with 
written  CSA  approval,  and  may  be  used 
to  cover  the  costs  of  administering  the 
loan  and  guaranty  program  authorized 
hereunder. 

(c)  Costs  of  administering  the  loan 


and  guaranty  program  authorized 
hereunder  shall  include,  but  not  be 
limited  to.  costs  of  program 
administration  and.  management:  i.e.. 
monitoring  and  evaluation;  costs  of 
collection,  other  charges  and  provision 
of  technical  assistance  and  training: 
legal  and  accounting  services; 
preparation  of  financial,  planning, 
management,  feasibility,  technical, 
product  development  and  marketing 
reports  and  studies,  and  development  of 
additional  grant  loan  or  guaranty 
applications  and  proposals. 

91076.50-7    Tsnns  of  loans  and 
guaranties. 

No  loan  or  guaranty  can  be  extended 
hereunder  either  by  CSA  to  a  recipient 
or  by  a  recipient  to  another  eligible 
borrower  for  a  term  exceeding  30  years 
from  the  date  of  initial  borrowing  from 
CSA 

9  t076.5O-«    AppMcatlon  process. 

(a)  Dates  of  submission.  Annually  or 
more  often.  CSA  will  publish  in  the 
Federal  Register  the  dates  for 
submission  of  appUcations  for 
assistance. 

(b)  Processing  procedures. 
Applications  to  CSA  for  loans  or 
guaranties'  under  this  subpart  for  Fiscal 
Year  1980  may  be  made  immediately, 
and  no  later  than  August  1.  1980,  by 
written  submission  to:  Rural 
Development  Loan  Fund  Program,  Office 
of  Economic  Development.  Community 
Services  Administration.  1200  19th 
Street  NW..  Washington.  DC.  20506.  All 
loans  awarded  under  the  Program  shall 
be  subject  to  the  provisions  of  the  final 
rule  regardless  of  whether  such  loans 
are  awarded  to  applicants  who  have 
filed  applications  prior  to  or  after 
publication  of  the  final  rule.  No  loan  will 
be  awarded  under  this  program  until 
publication  of  the  final  rule. 

91076.50-9    Contents  of  appiicaUons. 

All  applications  for  assistance  shall 
contain: 

(a)  Eligibility  documents.  (1)  Standard 
Form  424.  Financial  Assistance. 

(2)  Articles  of  Incorporation  (or 
Association).  Bylaws  and  IRC  9  501(c)(3) 
determination  letter.  If  applicant  is  a 
non-profit  corporation  without  such  an 
IRS  letter,  it  must  include  a  certification 
by  an  attorney  that  it  is  so  organized 
and  operated  that  it  would  be  eligible 
for  a  S  501(c)(3)  determination. 

(3)  Description  of  its  governing  board 
and  its  representational  nature,  if 
applicable. 

(4)  Characteristics  of  the  rural  area 
where  the  project  is  to  be  located. 

(5)  Resumes  of  management  team 

(6)  Record  of  concern  for  and 
experience  with  community  economic 


development  on  behalf  of  low-income 

rural  residents. 

(b)  Financial  proposals.  (1)  A  full 
description  of  the  proposed  use  of  the 
requested  financial  assistance,  whether 
it  is  a  business  facility  or  community 
development  project,  and  how  increased 
income.  o%vner8hip  or  employment 
opportunities  for  low-income  area 
residents  will  be  provided.  In  order  to 
assure  CSA  that  there  is  reasonable 
assurance  of  repayment  of  the  loan  and 
that  the  amount  of  the  loan,  together 
with  other  funds  available,  is  adequate 
to  assure  completion  of  the  project  or 
achievement  of  the  purposes  for  which 
the  loan  is  being  made,  this  description 
also  should  be  accompanied  by: 

(i)  A  summary  statement  detailing  the 
total  cost  of  the  project,  delineating 
fixed  assets  and  working  capital,  and 
explaining  what  other  funds  may  be 
available  or  committed: 

(ii)  Detailed  and  realistic  feasibility 
studies  and  cost  analyses: 

(iii)  Audited  balance  sheets  and  profit 
and  loss  statements  for  the  immediately 
preceding  three  years  or  from  the 
commencement  of  its  operation. 
whichever  period  is  shorter,  and  if  funds 
will  be  used  for  the  acquisition, 
preservation  or  expansion  of  an  existing 
business,  similar  audited  financial 
statements  for  such  venture: 

(iv)  Cash-flow  projections  and  pro 
forma  profit  and  loss  statements  and 
balance  sheets  estimated  on  a  monthly 
basis  for  two  years; 

(v)  Estimated  purchase  price  or 
annual  rent  for  any  proposed  purchase 
or  lease  of  real  property,  accompanied 
by  an  independent  appraisal  of  the 
property  establishing  that  the  proposed 
purchase  price  or  annual  rent  is 
reasonable: 

(vi)  A  statement  detailing  what  other 
conventional  private  sources  or  Federal, 
state  or  local  programs  have  resources 
available,  and  why  those  resources  are 
not  being  utilized  for  the  proposed 
project. 

(c)  Additional  requirements  for  re- 
lending  or  guarantying.  If  the  assistance 
being  requested  is  for  re-lending  or 
quarantying  funds  to  other  eligible 
recipients,  applicants  must  also  submit 
the  information  required  by  the  next 
section. 

§  1 076.50-10    Loans  and  guaranties  made 
by  fMipients  to  other  eligibis 
organizations. 

(a)  Where  the  purpose  of  the  financial 
assistance  awarded  by  CSA  to  an 
organization  is  for  relending  or 
guarantying,  the  recipient,  in  addition  to 
submitting  the  eligibility  documents  for 
itself  and  financial  proposals  for  those 
borrowers  it  has  identlBed,  must  submit 
its  work  program  for  such  relending  and 
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quarantying  activities.  The  worii 
program  must  contain: 

(1)  Standards  and  criteria  for 
relending  and  guarantying,  including 
determinations  of  rates  of  interest,  fees, 
terms,  repayment  schedules,  collateral 
security,  default  and  collection 
procedures  and  how  the  same  may  be 
adjustled. 

(2)  Basis  for  determining  any  priorities 
or  preferences  in  awarding  assistance. 

(3)  A  plan  for  providing  technical 
assistance  to,  and  an  evaluation  and 
monitoring  of,  its  proposed  activities. 

(b)  When  an  applicant  plans  to  relend 
or  guaranty  to  low-income  families  or 
profit-making  businesses,  it  must  also 
show  how  such  activity  will  contribute 
to  community  economic  development 
and  directly  benefit  rural  residents. 

(c)  Applications  to  recipients  with 
approved  work  programs  for  relending 
or  guarantying  under  this  subpart  may 
be  made  30  days  after  the  publication  of 
the  rule.  CSA's  Office  of  Economic 
Development  will  periodically  publish  in 
the  Federal  Registw  the  names  and 
addresses  and  am/unts  available  from 
those  organizations  which  CSA  already 
has  funded. 

(d)  Notice  of  availability  of  loans  and 
guaranties  from  recipients  with 
approved  work  programs  shall  be  given 
the  widest  possible  publicity  among 
potential  eligible  applicants.  Such 
recipients,  however,  may  utilize  RFPs  to 
limit  the  number  and  diversity  of 
applications  by  subject  matter  areas  and 
amounts  with  the  express  consent  of 
CSA.  RFPs,  where  used,  generally 
should  state  total  funds  to  be  made 
available  thereunder  and  approximate 
number  or  size  of  the  expected  awards. 

§  1076.S0-11    Security. 

(a)  As  a  credit  factor.  Except  in  the 
case  of  certain  types  of  seasonal  loans, 
the  availability  of  collateral  security 
normally  shall  be  considered  as  a 
secondary  consideration  in  making 
loans  or  guaranties.  The  types  and 
amount  of  collateral  security  required 
should  be  governed  by  the  relative 
strengths  and  weaknesses  of  other 
credit  factors.  However,  the  taking  of 
collateral  as  security  should  be 
considered  in  each  loan  making  or 
guaranty  transaction.  Collateral  security 
should  be  sufficient  to  provide  the 
lender  reasonable  protection  from  loss 
in  the  case  of  adversity,  but  such 
security  or  lack  thereof  should  not  be 
used  as  the  primary  basis  for  deciding 
whether  to  extend  credit.  Endorsements 
or  guaranties  by  other  organizations, 
directors,  or  persons  should  be  used 
only  ini  unusual  cases. 

(b)  Security  interests.  Security 
interests  which  may  be  taken  by  the 
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lender  or  guarantor  include  but  are  not 
limited  to  liens  on  real  or  personal 
property,  including  leasehold  interests, 
assignments  of  income  and  accounts 
receivable,  and  liens  on  inventory  or 
proceeds  of  inventory  sales,  as  well  as 
marketable  securities  and  cash 
collateral  accounts. 

(c)  Motor  vehicles.  Liens  ordinarily 
should  be  taken  on  licensed  motor 
vehicles  or  boats  purchased  hereunder 
in  order  to  be  able  to  transfer  title  easily 
should  the  lender  need  to  declare  a 
default  or  repossess  the  property. 

(d)  Additional  security.  The  lender  or 
guarantor  may  require  collateral 
security  or  additional  security  at  any 
time  during  the  term  of  a  loan  or 
guaranty  if  after  review  and  monitoring 
an  assessment  indicates  the  need  for 
such  security. 

(e)  Insurance  on  property  secured. 
Ordinarily,  hazard  insurance  up  to  the 
amount  of  the  loan  or  the  depreciated 
replacement  value  of  the  property 
secured  (whichever  is  less)  will  be  taken 
naming  the  lendor  as  beneficiary.  Such 
insurance  includes  fire  and  extended 
coverage,  public  liability,  property 
damage,  and  other  appropriate  types  of 
hazard  insurance.  * 

(f)  Appraisals.  Property  serving  as 
collateral  security  will  be  appraised  by 
a  qualified  appraiser. 

§  1076.50-12    Post  award  requirements. 

(a)  Applicability  of  CSA  policies. 
Financial  assistance  to  recipients  and  to 
those  who  borrow  from  recipients  with 
approved  work  programs  for  relending 
or  guarantying  is  subject  to  the 
conditions  currently  set  forth  in 
Appendix  A  and  Appendix  B,  45  CFR 
1067.5. 

(b)  Deposits.  (1)  Unless  otherwise 
specifically  agreed  to  in  writing  by  CSA, 
loan  proceeds  and  any  interest  thereon 
not  immediately  needed  or  disbursed  by 
the  borrower  should  be  deposited  in  an 
interest  bearing  account  or  time  deposit 
in  a  bank  or  other  financial  institution 
which  can  be  fully  covered  by  a  form  of 
federal  deposit  insurance. 

(2)  Deposits  and  accounts  in  financial 
institutions  owned  or  controlled  by 
minorities  shall  be  encouraged  provided 
they  are  adequately  covered  by  a  form 
of  federal  deposit  insurance. 

(3)  Any  interest  or  other  income 
earned  as  a  result  of  such  accounts  or 
deposits  shall  be  used  by  the  borrower 
only  for  the  authorized  purposes  of  the 
loan  involved  or  its  approved  work 
program. 

§  1076.50-13    Liquidation;  default. 

Should  the  Director  determine  that  it 
is  necessary  or  desirable  to  take  action 
to  protect  or  further  the  interests  of  CSA 
in  connection  with  any  default  or  breach 


of  conditions  under  any  loan  or  guaranty 
made  hereunder,  the  Director  may: 

(a)  Declare  that  the  loan  is 
immediately  due  and  payable. 

(b)  Assign  or  sell  at  public  or  private 
sale,  or  otherwise  dispose  of  for  cash  or 
credit,  in  his  discretion  and  upon  such 
terms  and  conditions  as  he  shall 
determine  to  be  reasonable,  any 
evidence  of  debt,  contract,  claim, 
personal  or  real  property,  or  security 
assigned  to  or  held  by  him  in  connection 
with  financial  assistance  extended 
hereunder. 

(c)  Adjust  interest  rates,  use  fixed  or 
variable  rates,  grant  moratoriums  on 
repayment  of  principal  and  interest, 
collect  or  compromise  any  obligations 
held  by  him  and  take  such  other  actions 
in  respect  to  such  loans  and  guaranties 
as  are  necessary  or  appropriate, 
consistent  with  the  objectives  of  the 
Program  and  this  subpart 

(d)  In  taking  the  actions  provided  for 
in  paragraph  (c)  above  the  Director  shall 
take  into  account  such  factors  as: 

(1)  The  inherent  difficulty  of  creating 
or  expanding  rural  enterprises  which 
can  offer  real  and  increased  ownership, 
employment  and  income  opportunities 
for  low-income  persons. 

(2)  The  need  Tor  new  and  more 
responsive  national,  regional  and  local 
financial  institutions  to  serve  low- 
income  rural  residents. 

(3)  The  lead  time,  mobilization  of 
resources,  and  leveraging  required  for 
rural  residents  to  successfully  pool  their 
talents  and  abilities  to  engage  in 
meaningful  community  economic 
development. 

(4)  The  need  for  adequate  technical 
assistance,  training  and  skills 
development  to  accompany  financial 
assistance  for  community-based, 
economic  development  efforts, 

(5)  The  experimental  and 
demonstrational  nature  of  the  program 
balanced  with  the  desire  to  operate  the 
program  on  a  sound  business  basis. 

(6)  Other  particular  needs  of  the 
borrower. 

§1076.50-14    Conflict  of  interest 

No  recipient  shall  relend  or  guaranty 
to  or  for  the  benefit  of: 

(a)  Any  person  who  is  also  a  board 
member  of  such  recipient  without 
specific  prior  CSA  written  approval 
given  with  knowledge  of  the  relationship 
involved;  or 

(b)  Any  organization  which  has  on  its 
governing  board  or  as  agent  consultant 
or  employee,  a  person  who  is  also  a 
board  member  of  the  recipient  without 
specific  prior  CSA  written  approval 
given  with  knowledge  of  the  relationship 
involved. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ^•ules   or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,   agency 
decisions  and  rulings,   delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section.       ^ 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Flue-Cured  Tobacco  Advisory 
Committee;  2-Oay  Meeting 

The  Flue-Cured  Tobacco  Advisory 
Committee  will  meet  in  the  Tobacco 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agiiculture,  Flue-Cured  Tobacco 
Cooperative  Stabilization  Corporation, 
1306  Annapolis  Drive,  Raleigh.  North 
Carolina  27805.  on  Thursday,  May  1.  at  1 
p.m.  and  Friday,  May  2,  at  10  a.m. 

The  session  scheduled  for  1  p.m.  on 
May  1  will  be  devoted  to  orientation  of 
the  newly  reconstituted  membership, 
with  distribution  of  informational 
materials  and  explanation  of 
responsibilities  of  individual  Committee 
members. 

The  purpose  of  the  session  scheduled 
for  10  a.m.  on  May  2  will  be  election  of 
officers,  review  of  various  regulations 
issued  under  the  Tobacco  Inspection 
Act.  7  U.S.C.  511-511q.  and  discussion  of 
quantities  of  tobacco  designated  to 
warehouses  in  each  marketing  area  for 
the  1980  flue-cured  season. 

The  meeting  is  open  to  the  public  but 
space  and  facilities  are  limited.  Public 
participation  will  be  limited  to  written 
statements  submitted  before  or  at  the 
meeting  unless  their  participation  is 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at 
the  meeting  should  contact  Mr.  Thomas 
A.  VonCarlem,  Director,  Tobacco 
Division,  Agricultural  Marketing 
Service.  300  12th  Street,  SW.,  United 
States  Departmeiif  of  Agriculture. 
Washington,  D.C..  20250,  (202)  447-2567. 

Ddted:  April  11, 1980. 
Wiiliain  T.  Mauley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|KR  Dm   80-11621  Filed  4-t»-80:  8:4S'am| 
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Forest  Service 

George  Washington  National  Forest 
Land  and  Resource  Management  Plan; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service.  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  for  the 
George  Washington  National  Forest's 
Land  and  Resource  Management  Plan. 
The  George  Washington  National  Forest 
is  located  in  Alleghany,  Amherst, 
Augusta.  Bath,  Botetourt.  Frederick, 
Highland.  Nelson,  Page.  Rockbridge, 
Rockingham,  Shenandoah  and  Warren 
Counties  in  Virginia  and  Hampshire, 
Hardy,  Monroe  and  Pendleton  Counties 
in  West  Virginia. 

Public  Law  94-588  (National  Forest 
Management  Act  of  1976)  directs  the 
Secretary  of  Agriculture  to  develop  land 
management  plans  for  unis  of  the 
National  Forest  System  in  accordance 
with  regulations  promulgated  under  the 
Act. 

The  Land  and  Res.ource  Management 
Plan  will  provide  for  multiple  uses  and  a 
sustained  yield  of  goods  and  services 
from  the  George  Washington  National 
Forest,  will  guide  all  natural  resource 
management  activities,  and  will 
establish  management  standards  and 
guidelines.  A  reasonable  range  of 
alternatives  will  be  developed  and 
considered.  Continuation  of  current 
management  direction  will  be  expressed 
as  the  "no  action"  alternative.  Other 
alternatives  will  be  presented  which 
respond  to  public  issues  and  reflect  a 
range  of  management  options  in  terms  of 
resource  production  and  expenditure 
levels. 

No  formal  scoping  session  is  planned. 
Scoping  will  be  attained  through  the 
initial  public  participation  phase  in 
tentatively  identified  issues  and 
concerns.  Federal  agencies  and  State 
agencies  in  Virginia  and  West  Virginia, 
as  well  as  interested  publics,  will  be 
involved  in  this  process  during'the 
period  April  15  to  May  15. 1980.  The 
draft  environmental  impact  statement  is 
currently  scheduled  for  completion  in 
January  1983.  It  will  be  available  for 
public  comment  for  three  months,  after 
which  the  final  environmental  statement 
will  be  prepared  and  is  expected  to  be 
filed  in  September  1983. 


Lawrence  M.>Whitfield.  Regional 
Forester,  Southern  Region  of  the  Forest 
Service,  is  the  responsible  official  for 
approval  of  the  environmental  impact 
statement  and  plan.  George  M.  Smith, 
Forest  Supervisor.  George  Washington 
National  Forest,  will  supervise  the 
interdisciplinary  team  for  preparation  of 
the  statement  and  plan. 

Written  comments  and  suggestions 
concerning  this  Notice  of  Intent  or  the 
proposal  should  be  sent  to  the  Forest 
Supervisor  by  May  15,  1980. 

For  further  information  about  the  proposed 
Forest  Plan,  the  availability  of  the 
environmental  impact  statements,  or  other 
documents  relevant  to  the  planning  process, 
contact:  Joseph  Hudick.  George  Washington 
National  Forest.  210  Federal  Building. 
Harrisonburg.  Virginia  22801  (Phone:  703- 
433-2491). 

Dated:  April  11. 1980 
Lawrence  M.  Whitfield, 
Regional  Forester. 

|KR  Dot  B(>-ltB34  Filed  4-16- fKi:  (1;4.-  .,rr.J 
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Southwestern  Region,  Western  Spruce 
Budworm  Suppression,  Kaibab 
National  Forest,  Grand  Canyon 
National  Parle;  Supplement  and 
Supplement  Review  Period  for  an 
Environmental  Statement 

A  supplement  to  the  Draft 
Environmental  Statement  is  scheduled 
for  circulation  in  April  1980.  The  review 
period  for  the  supplement  will  be  60 
days  from  the  date  of  transmittal  of  the 
supplement. 

During  1980,  the  Forest  Service  will 
continue  to  monitor  and  evaluate  the 
potential  effects  of  the  Western  Spruce 
Budworrn  infestation  and  possible 
control  measures.  As  part  of  this 
continuing  evaluation,  several  different 
formulations  of  the  microbial 
insecticide,  Bacillus  tliuringensis  (B.T.), 
will  be  tested  in  a  field  research  project 
to  see  if  satisfactory  suppression  can  be 
achieved  with  any  of  the  formulations. 

No  firm  date  has  been  set.  at  this  time, 
for  the  issuance  of  the  Filial 
Environmental  Statement. 
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Comments  on  the  supplement  to  the 
Draft  Environmental  Statement  should 
be  sent  to  Leonard  A.  Lindquist,  Forest 
Supervisor,  Kaibab  National  Forest,  800 
South  6th  Street,  Williams,  Arizona 
8604a 

Leonard  A.  Lindquist, 
Forest  Supervisor. 

April  10.  igsa 

|FR  Doc.  80-11687  Filed  4-10-40:  8:45  am) 
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National  Forest  System  Advisory 
Committee;  Meeting 

The  National  Forest  System  Advisory 
Committee  will  meet  at  the  Greak 
Smokies  Hilton  Inn.  Asheville,  North 
Carolina,  May  8-10. 1980. 

ThiB  Committee,  comprised  of  12 
members  from  a  broad  spectrum  of 
geogrpahic  and  interest  areas,  advises 
the  Secretary  of  Agriculture  and  the 
Forest  Service  on  the  planning  and 
management  of  the  National  Forests. 
This  meeting  will  concentrate  on  issues 
and  concerns  in  the  geographical  area  of 
the  National  Forests  in  North  Carolina. 

The  portion  of  the  meeting  scheduled 
for  May  8  will  be  devoted  to  a  field  trip 
on  the  Pisgah  and  Nantahala  National 
Forests,  visiting  natural  resource 
management  activities  and  human 
resource  projects.  On  May  9  the 
Committee  will  discuss  and  develop 
positions  on  eastern  National  Forests. 
tl}^  integration  of  human  resource 
activities  and  natural  resource 
management  and  land  management 
planning.  The  morning  of  May  10  the 
group  will  tour  the  Cradle  of  Forestry  in 
America.  Dr.  M.  Rupert  Cutler,  Assistant 
Secretary  for  Natural  Resources  and 
Environment  will  chair  the  meeting.  ^ 

The  meeting  will  be  open  to  the 
putHic.  Persons  who  wish  to  attend 
should  notify  Floyd  J.  Marita.  Executive 
Secretanr,  USDA-Forest  Service,  P.O. 
Box  2417.  Room  3021-S.  Washington. 
DC.  20013.  telephone  (202) 447-6341. 
Written  statements  may  be  filed  with 
the  Committee  before  or  after  the 
meeting. 

Dated:  April  11. 1980. 
Glenn  P.  Haney, 
Acting  Deputy  Chief. 

|FR  Doc.  BO-11695  Filed  4-10-60:  6:45  am| 
BILLINQ  COOE  3410-11-11 


CIVIL  AERONAUTICS  BOARD 
[Docket  No.  38029.  Order  80-4-94] 

Norfo(k*Baltimore-Cincinnati- 
Nashville-Houston  Subpart  Q 
Proceeding       .^ 

agency:  Civil  Aeronautics  Board. 


action:  Notice  of  Order  80-4-94, 
Norfolk-Baltimore-Cincinnati-Nashville- 
Houston  Subpart  Q  Proceeding,  Docket 
38029. 

SUMMARY:  The  Board  is  proposing  to 
amend  the  certificate  of  Piedmont 
Aviation  to  award  nonstop  air  route 
authority  in  the  Baltimore-Cincinnati, 
Baltimore-Norfolk,  Cincinnati-Nashville 
and  Houston-Nashville  markets,  and 
that  of  RepubHc  Airlines  to  award 
nonstop  authority  in  the  Baltimore- 
Cincinnati,  pincinnati-Nashville  and 
Houston-Nashville  markets  under  the 
expedited  procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions  shall 
file,  by  May  15, 1980.  a  statement  of 
objections  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections.  Such 
filings  should  be  served  upon  all  parties 
listed  below. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38029,  which  we  have  entitled  the 
Norfolk-Baltimore-Cincinnati-Nashville- 
Houston  Subpart  Q  Proceeding.  They 
should  be  addressed  to  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Piedmont  Aviation 
and  Republic  Airlines;  the  Mayors  of 
Baltimore,  Chesapeake,  Cincinnati. 
Houston,  Nashville,  Norfolk, 
Portsmouth,  Virginia  Beach  and 
Washington;  the  Airport  Managers  of 
Baltimore-Washington  Airport,  Dulles 
International  Airport,  Greater  Cincinnati 
Airport,  Houston  International  Airport, 
Nashville  Metropolitan  Airport,  Norfolk 
International  Airport  and  Washington 
National  Airport. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Stohr,  Bureau  of  Domestic 
Aviafion,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428,  (202)  673-5000. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-4-94  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-4-94  to  that 
address. 


By  the  Bureau  of  Domestic  Aviation:  April 
11. 1980. 
Phyllis  T.  Kaylor, 

Secretary. 

{FR  Doc.  80-11690  Filed  4-16-80:  8:45  am| 
BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  4:00  p.m.  and  will  end  at  6:00  p.m.,  on 
May  20, 1980,  at  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street  8th  Floor,  Boston. 
Massachusetts  02110. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor,  Boston. 
Massachusets  02110. 

The  purpose  of  this  meefing  is  the 
analysis  of  the  Affirmative  Action 
Factfinding  Meeting. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  14,  19ao. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-11668  Filed  4-16-80:  8:45  am) 
BILLING  CODE  633S-01-M 

NeblUska  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Nebraska 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9:30  a.m. 
and  will  end  at  12:30  p.m.,  on  May  16, 
1980,  at  the  State  Capitol  Building,  Room 
1003,  Lincoln,  Nebraska. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission,  911 
Walnut  Street  Kansas  City,  Missouri 
64106. 

The  purpose  of  this  meeting  is  to 
continue  program  planning  for  the 
remainder  of  the  year. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington.  D.C..  April  14.  1980. 
Thomas  L.  Neumann, 

.  l(/i  iscry  Committee  Management  Officer. 

If  H  OiM    ttfi-U669  Filed  4-1^-80:  8:45  am| 
BILLING  CODE  S33S-01-M 


Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:30  p.m. 
and  will  end  at  9:30  p.m..  on  May  12, 
1980,  at  the  Tavern  Motor  Inn,  100  State 
Street,  Montpelier,  Vermont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission.  55 
Summer  Street.  8th  Floor.  Boston, 
^Massachusetts  02110. 

The  purpose  of  this  meeting  is  teacher 
training  in  Vermont's  colleges;  and  the 
Franco-American  study. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  April  14.  198() 

Thomas  L.  Neumann, 

AihiSory  Committee  Management  Officer. 

IKRDuc  ao-lien)  Filed  4-16-80:  6:45  am| 
BILLING  CODE  USS-OI-H 


Wisconsin  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Wisconsin  Advisory  Committee  (SAC) 
of  the  Commission,  will  convene  at  10:30 
a.m.  and  will  end  at  12:00  p.m..  on  May 
9.  1980,  at  the  Federal  Building,  517  E. 
Wisconsin,  Room  264,  Milwaukee, 
Wisconsin  53202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission.  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago.  Illinois  60604. 

The  purpose  of  this  meeting  is  to  plan 
information  gathering  activities  for 
Vocatif^rTal  Education  and  Bilingual 
Education  Assessment  projects. 

This  meeting  will  be  conducted 
pursuant  to  the  provisons  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C.,  April  14.  1980. 
Thomas  L.  Neumann. 

Advisory  Committee  Management  Officer. 

|FR  Dc.t    HO-llfi-l  Filed  4-16-60;  8  45  d!r.| 
BILLING  CODE  633S-OI-M 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Censu$ 

Number  of  Employees,  Payrolls, 
Geographic  Location,  Current  Status, 
and  Kind  of  Business  for  the 
Establishments  of  Multiestablishment 
Companies;  Consideration  for  Surveys 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  proposes  to  conduct  a 
Company  Organization  Survey  for  1980 
under  the  provisions  of  title  13.  United 
States  Code,  sections  182,  224,  and  225. 
This  survey,  which  has  been  conducted 
for  many  years,  is  designed  to  collect 
information  on  the  number  of 
employees,  payrolls,  geographic 
location,  current  status,  and  kind  of 
business  for  the  establishments  of 
multiestablishment  companies.  The 
information  will  be  used  to  make 
company  and  establishment  changes  to 
the  data  for  multiestablishment 
companies  in  the  Standard  Statistical 
Establishment  List.  The  data  will  have 
significant  application  to  the  needs  of 
the  public  and  to  governmental 
agencies,  and  are  not  publicly  available 
from  nongovernmentafor  governmental 
sources. 

The  survey,  if  conducted,  shall  begin 
not  earlier  than  December  1. 1980. 

Copies  of  the  proposed  forms  are 
available  on  request  to  the  Director. 
Bureau  of  the  Census.  Washington.  DC 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  the 
proposed  survey  submitted  to  the 
Director  in  writing  on  or  before  June  16. 
1980.  will  receive  consideration. 

Dated:  April  14.  1980. 
Vincent  P.  Barabba, 

Director.  Bureau  of  the  Census. 

IKR  Doc  80-1  IM'J  ^il^J  4-Ift-80:  6:45  am| 
BILLING  CODE  3StO-07-M 


Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  FX  Systems 
Corporation,  77  Cornell  Street.  Kingston, 
New  York  12401.  a  producer  of  computer 
equipment  (accepted  April  1, 1980);  (2) 


Schick  Incorporated.  33  Riverside 
Avenue,  Westport.  Connecticut  06880.  a 
producer  of  electric  shavers,  hair  dryers 
and  other  personal  care  products 
(accepted  April  2,  1980):  (3)  The  Model 
Bride,  Inc..  318  West  39th  Street,  New 
York,  New  York  10018,  a  producer  of 
apparel  accessories,  including  hats, 
vests  and  handkerchief  (accepted  April 
2. 1980);  (4)  Teena  Creations.  Inc..  104 
East  25th  Street.  New  York.  New  York 
10010.  a  producer  of  jewelry  (accepted 
April  2. 1980);  (5)  Triangle  Enterprises. 
Dilliner.  Pennsylvania  15325.  a  producer 
of  coal  (accepted  April  4. 1980):  (6) 
Mayfair  Industries.  Inc..  37  S.  7lh  Street. 
Allentown.  Pennsylvania  18101.  a 
producer  of  women's  slacks,  skirts  and 
» blouses;  children's  dresses;  baby 
blankets  (accepted  April  4, 1980):  (7) 
National  Fiber  Glass  Products.  Inc.,  979 
Saw  Mill  River  Road.  Yonkers.  New 
York  10710.  a  producer  of  fishing  rods, 
billiard  cues  and  other  rod  items 
(accepted  April  4. 1980):  (8)  Sendor 
Bindery.  Inc..  161  Avenue  of  the  ' 
Americas,  New  York.  New  York  10013.  a 
producer  of  bound  books  and  other 
publications  (accepted  April  4, 1980):  (9) 
Vanette  Originals.  Inc..  2299  McDonald 
Avenue,  Brooklyn.  New  York  11223.  a 
producer  of  women's  blouses,  shirts  and 
skirts  (accepted  April  4. 1980):  (10) 
Bettencourt  Tanning  Company.  Inc.,  340 
Merrimack  Street,  Lawrence. 
Massachusetts  01843.  a  producer  of 
leather  (accepted  April  4. 1980):  (11) 
Boston  Leather  Company.  Inc..  20 
Willow  Avenue,  Hyannis, 
Massachusetts  02601.  a  producer  of 

-   handbags,  coin  purses,  cigarette  and  key 
cases  (accepted  April  4. 1980):  (12) 
Hardesly-Quittner.  Inc..  No.  1  James 
Street.  Sinking  Spring,  Pennsylvania 
19608.  a  producer  of  fireplace 
accessories  (accepted  April  4,  1980):  (13) 
Slate  Beef  Company.  Inc..  18  Foodmart 
Road.  Boston.  Massachusetts  02106.  a 
processor  of  beef  (accepted  April  4, 
1980);  (14)  Leird  Church  Furniture  Mfg. 
Company,  Inc.,  3300  South  Woodrow 
Street,  Little  Rock,  Arkansas  72204,  a 
producer  of  church  furnishings  [accepted 
April  7,  1980):  (15)  Jules  T.  Garfall,  Inc., 
10-14  Glenwood  Avenue,  Johnstown, 
New  York  12095.  a  producer  of  leather 
jackets,  vests  and  other  apparel 
(accepted  April  8. 1980):  (16)  Walton- 
East  Branch  Foundry  Corporation,  9 
West  Street.  Walton.  New  York  13856,  a 
producer  of  iron  castings  (accepted 
April  8, 1980):  (17)  Davis  &  Furber 
MaoTiine  Company,  6  Elm  Street.  North 

— Anoover,  Massachusetts  01845.  a 
producer  textile  machinery  (accepted 
April  8. 1980);  (18)  Julius  and  Sons.  Inc., 
33  Harrison  Avenue,  Boston, 
Massachusetts  02111.  a  producer  of 
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men's  leather  coats  and  jackets 
(accepted  April  8, 1960);  (19)  Harry 
Shumsky  and  Brothers,  Inc.,  242  West 
36th  Street.  New  Yoric.  New  Yoik  10018, 
a  producer  of  buckles,  buttons  and  pins 
(accepted  April  8. 1980). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  f  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Finns  and  Communities  (13  CFR  Part 
315).  I 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  tO 
total  er  partial  separation  of  the  hrm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division,  Economic  Development 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230.  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 
Jack  W.  Osbunt.  Jr., 

Chief,  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

|FK  Doc.  80-11636  Filed  ^16-60;  8:45  am] 
BILLING  CODE  3S10-a4-H 


International  Trade  Administration 

Cart>on  Steel  Odd  Roiled  Sheet  From 
Belgium,  the  Federal  Republic  of 
Germany,  France,  Italy,  ttte 
Netherlands,  and  ttie  United  Kingdom; 
Initiation  of  Antidumping 
Investigations 

agency:  U.S.  Department  of  Commerce, 
Intematibnal  Trade  Administration.  . 
ACTION:  Initiation  of  antidumping 
investigations. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  determined  that  antidumping 
investigations  are  warranted  for  the 
purpose  of  determining  whether  imports 
of  carbon  steel  cold  rolled  sheet  from 
Belgium,  the  Federal  Republic  of 
Germany,  France.  Italy,  the  Netherlands 
and  the  United  iGngdom  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
value.  The  International  Trade 
Commission  is  being  notified  of  this 
action  so  that  it  may,  in  accordance  with 
the  Tariff  Act  of  1930,  as  amended. 


make  a  determination  no  later  than  May 
5. 1980.  of  whetheiUhere  is  a  reasonable 
indication  of  material  injury  by  reason 
of  imports  of  this  merchandise. 
EFFECTIVE  DATE:  April  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

F.  Lynn  Holec.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230  (202-377-1781). 
SUPPLEMENTARY  INFORMATION:  On 
March  21, 1980.  petitions  in  proper  form 
were  received  from  the  United  States 
Steel  Corporation.  Pittsburgh. 
Pennsylvania,  alleging  that  carbon  steel 
cold  rolled  sheet  from  Belgium,  the 
Federal  Republic  of  Germany  (FRG). 
France.  Italy,  the  Netherlands,  and  the 
United  Kingdom  (UK)  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930, 
as  amended  (93  Stat.  162, 19  U.S.C.  1673) 
(hereinafter  referred  to  as  "the  Act"). 

For  purposes  of  this  investigation,  the 
term  "carbon  steel  cold  rolled  sheet"  is 
defined  as  flat-rolled  products  in  coils  or 
put  to  length  under  0.1875  inch  in 
thickness  and  over  12  inches  in  width 
provided  for  in  item  number  607.8744  on 
€md  after  January  1, 1980,  and  during 
1979  and  prior  years,  provided  for  in 
item  number  608.8744  of  the  Tariff 
Schedules  of  the  United  States. 

Based  upon  the  Commerce 
Department's  review  of  the  petitions  it 
has  been  determined  that  there  is  not 
sufficient  evidence  of  sales  at  less  than 
fair  value  of  organic  coated  cold  rolled 
sheet  to  warrant  the  initiation  of 
antidumping  investigations  with  respect 
to  this  product  from  the  above  named 
countries.  Therefore,  for  purposes  of 
these  investigations,  the  definition  of 
cold  rolled  sheet  does  not  include 
organic  coated  cold  rolled  sheet. 

Based  on  petitioner's  information  on 
home  market  prices  and  prices  for 
export  to  the  U.S.  for  the  fourth  quarter 
1978.  and  first  quarter  and  third  quarter 
of  1979.  there  is  a  reasonable  basis  to 
believe  that  dumping  margins  exist  on 
cold  rolled  sheet  from  each  of  the  above 
named  countries. 

Petitioner  has  also  alleged  that  home 
market  sales  of  cold  rolled  sheet  in  each 
of  the  countries  are  being  made  at  prices 
below  the  cost  of  production  and  that 
pursuant  to  section  773(b)  of  the  Act. 
such  below  cost  home  market  sales  must 
be  disregarded  in  determining  fair  value. 
The  cost  of  production  for  cold  rolled 
sheet  in  Belgium,  the  FRG.  France.  Italy, 
the  Netherlands,  and  the  U.K.  was 
derived  from  the  estimated  average  cost 
of  producing  all  steel  products  as 
calculated  from  the  financial  statements 
of  major  steel  producers  in  each  country. 


It  has  been  determined  that  the 
methodology  utilized  by  the  petitioner  is 
reasonable  in  Ught  of  the  information 
publicly  available  regarding  the  cost  of 
producing  cold  rolled  sheet  in  each  of 
these  countries  and  that  a  sufficient 
basis  exists  for  the  Commerce 
Department  to  initiate  an  inquiry  into' 
the  cost  of  producing  cold  rolled  sheet  in 
each  of  these  countries.  This  inquiry  will 
permit  the  determihath)n  of  whether,  in 
fact,  home  market  s^s  in  each  of  these 
countries  are  beii^gmade  at  prices  less 
Ithan  the  cost  of  production  within  the 
meaning  of  section  773(b)  of  the  Act. 

The  petitioner  has  requested  that  we 
investigate  sales  and  cost  of  production 
for  a  five  year  period.  1975-1979.  to 
determine  whether  cold  rolled  sheet 
from  these  countries  has  been  sold  at 
less  than  fair  value  in  the  United  States 
throughout  this  period. 

After  reviewing  the  petitioner's 
arguments  in  support  of  its  request  for 
the  five  year  period  of  investigation,  we 
have  determined  that  there  is  no 
justification  for  utilizing  a  period  of 
investigation  of  this  length.  Consistent 
practice  under  the  antidumping  law^as 
been  to  investigate  sales  or  cost  of 
production  over  a  recent  representative 
period.  We  have  determined  that  the 
appropriate  period  of  investigation  of 
sales  in  the  U.S.  and  home  markets  is 
April  1. 1979  through  September  30. 1979. 
Cost  of  production  data  will  be  collected 
for  a  recent  period,  which  will  vary  as  to 
specific  producers  depending  upon 
factors  such  as  the  accounting  year  of 
the  company  concerned. 

In  considering  petitioner's  request  for 
a  five  year  period  of  investigations,  we 
noted  that  the  information  on  home 
market  prices  submitted  for  the  period 
1975-1977  appears  to  be  inadequate.  The 
home  market  prices  for  this  time  period 
have  only  been  provided  for 
manufacturers  in  France  with  the 
suggestion  that  the  French  prices  are 
representative  of  prices  in  all  of  the 
above  mentioned  countries. 

The  petitioner  has  not  provided 
information  supporting  this  contention. 
Indeed,  the  specific  country  price 
information  provided  by  the  petitioner 
for  the  later  time  periods  indicates  clear 
differences  in  price  levels  between  the 
countries  subject  to  the  petitions. 

There  is  evidence  on  record 
concerning  material  injury  or  likelihood 
of  material  injury  from  the  alleged  less 
than  fair  value  imports  from  Belgium, 
die  FRG.  France,  Italy,  the  Netherlands 
and  the  U.K.  The  evidence  includes  data 
showing  reduced  profitability,  reduced 
capacity  utilization,  declining 
employment,  reduced  cash  flow  and 
difficulties  in  capital  formation 
experienced  by  the  U.S.  steel  industry. 
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The  petition  also  contains  information 
with  regard  to  price  undercutting  by  the 
subject  merchandise  which  would  be 
eliminated  if  the  alleged  margins  of 
dumping  were  eliminated. 

In  accordance  with  section  732(c)  of 
the  Act  (93  Stat.  162, 19  U.S.C.  1673a(c)). 
I  hereby  determine  that  investigations 
should  be  initiated  to  determine  whether 
imports  of  carbon  steel  cold  rolled  sheet 
from  Belgium,  the  Federal  Republic  of 
Germany.  France,  Italy,  the  Netherlands 
and  the  United  Kingdom  are  being,  or 
are  likely  to  be.  sold  at  less  than  fair 
value. 

Pursuant  to  section  732(d)  of  the  Act 
(93  Stat.  163, 19  U.S.C.  1673a(d)),  the  U.S. 
International  Trade  Commission 
("U.S.I.T.C")  is  being  notified  of  this 
determination.  A  copy  of  the 
information  upon  which  these 
investigations  are  being  initiated  is 
being  delivered  to  the  U.S.I.T.C.  All 
nonprivileged  and  nonconfidential 
information  in  the  files  of  the 
International  Trade  Administration  is 
being  made  available  to  the  U.S.I.T.C.. 
and  all  privileged  and  confidential 
information  in  the  files  will  be  made 
available  upon  confirmation  that  the 
confidentiality  of  such  information  will 
be  maintained  and  that  it  will  not  be 
disclosed,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  express  written  consent  of  the 
Assistant  Secretary  for  Trade 
Administration. 

In  accordance  with  section  733(a)  of 
the  Act  (93  Stat.  163, 19  U.S.C.  1673b(a)), 
the  U.S.I.T.C.  will  make  a  determination 
within  45  days  after  the  date  on  which 
the  petition  was  filed  as  to  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
the  aforementioned  merchandise.  If  that 
determination  is  negative,  this 
investigation  will  be  deemed  terminated 
and  no  further  notice  will  be  published 
by  the  International  Trade 
Administration.  Otherwise,  these 
investigations  will  continue. 

Pursuant  to  section  733  of  the  Act  and 
§  353.39  of  the  Commerce  Regulations 
(19  CFR  353.30,  45  FR  8200),  the 
International  Trade  Administration 
normally  is  required  to  issue  a 
preliminary  determination  as  to  whether 
or  not  there  is  a  reasonable  basis  to 
believe  or  suspect  that  merchandise 
which  is  the  subject  of  these 
investigations  is  being  sold,  or  is  likely 
to  be  sold,  at  less  than  fair  value  within 
160  days  after  the  date  of  which  the 
petition  was  filed.  Pursuant  to  section 
735  of  the  Act  and  S  353.44  of  the 
Commerce  Regulations  (19  CFR  353.44, 
45  FR  8203).  a  final  decision  normally  is 


required  within  75  days  after  the 
preliminary  determination.  Therefore,  a 
preliminary  determination  of  this 
petition,  absent  an  extension  of  these 
investigations,  will  be  made  no  later 
than  August  26, 1960,  as  to  whether  cold 
rolled  sheet  from  Belgium,  the  Federal 
Republic  of  Germany,  France,  Italy,  the 
Netheriands  and  the  United  Kingdom  is 
being  sold,  or  is  likely  to  be  sold,  at  less 
than  fair  value  within  the  meaning  of  the 
Act 

This  notice  is  published  pursuant  to 
section  732  of  the  Act  and  S  353.37(b)  of 
the  Commerce  Regulations  (19  CFR 
353.37(b).  45  FR  8199). 
|ohn  D.  Graeawald.  \ 

Deputy  Assittant  Secretary  forlmporf^ 
Administratjon.  \ 

|FR  Dk.  »-lieaB  FUmI  4-1»-Me  S:4t  aaj 
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Cartxx)  Steel  Galvanized  Sheet  From 
Belgium,  the  Federal  Reput>lic  of 
Germany,  France,  Italy,  the 
Netherlanda,  and  the  United  Kingdom; 
Initiation  of  antidumping 
investigations 

AQ£NCV:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
action:  Initiation  of  Antidumping 
Investigations.. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  determined  that  antidumping 
investigations  are  warranted  for  the 
purpose  of  determining  whether  imports 
of  carbon  steel  galvanized  sheet  from 
Belgium,  the  Federal  Republic  of 
Germany,  France,  Italy,  the  Netherlands 
and  the  United  Kingdom  are  being,  or 
are  likely  to  be.  sold  at  less  than  fair 
value.  The  International  Trade 
Commission  is  being  notified  of  this 
action  so  that  it  may.  in  accordance  with 
the  Tariff  Act  of  1930.  as  amended, 
make  a  determination  no  later  than  May 
5. 1980,  of  whether  there  is  a  reasonable 
indication  of  material  injury  by  reason 
of  imports  of  this  merchandise. 
EFFECTIVE  DATE:  April  17.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Lynn  Holec,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
D.C,  20230  (202-377-1781). 
SUPPLEMENTARY  INFORMATION:  On 
March  21. 1980,  petitions  in  proper  form 
were  received  from  the  United  States 
Steel  Corporation,  Pittsburgh. 
Pennsylvania,  alleging  that  carbon  steel 
galvanized  sheet  from  Belgium,  the 
Federal  Republic  of  Germany  (FRG). 
France,  Italy,  the  Netherlands,  and  the 
United  Kingdom  (UK)  is  being,  or  is 
likely  to  be,  sold  in  the  United  Slates  at 


less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930. 
as  amended  (93  Stat.  162. 19  U.S.C.  1673) 
(hereinafter  referred  to  as  "the  Act"). 

For  purposes  of  this  investigation,  the 
term  "carbon  steel  galvanized  sheet"  is 
defined  as  a  cold  rolled  sheet  which  has 
been  coated  or  plated  with  zinc 
provided  for  in  item  number  608.0730 
and  606.1300  on  and  after  January  1. 
1960.  and  during  1979  and  prior  years, 
provided  for  in  item  number  606.9430 
and  608.9530  of  the  Tariff  Schedules  of 
the  United  States. 

Based  upon  the  Commerce 
Department's  review  of  the  petitions  it 
has  been  determined  that  there  is  not 
sufficient  evidence  of  sales  at  less  than 
fair  value  of  organic  coated  galvanized 
sheet  to  warrant  the  initiation  of 
antidumping  investigations  with  respect 
to  this  product  from  the  above  named 
countries.  Therefore,  for  purposes  of 
these  investigations,  the  definition  of 
galvanized  sheet  does  not  include 
organic  coated  galvanized  sheet. 

Based  on  petitioner's  information  on 
estimated  home  market  prices  and 
prices  for  export  to  the  U.S.  for  the 
fourth  quarter  1978.  and  first  quarter  and 
third  quarter  of  1979,  there  is  a 
reasonable  basis  to  believe  that 
dumping  margins  exist  on  galvanized 
sheet  from  each  of  the  above  named 
countries. 

Petitioner  has  also  alleged  that  home 
market  sales  of  galvanized  sheet  in  each 
of  the  countries  are  being  made  at  prices 
below  the  cost  of  production  and  that 
pursuant  to  section  773(b)  of  the  Act. 
such  below  cost  home  market  sales  must 
be  disregarded  in  determining  fair  value. 
The  cost  of  production  for  galvanized 
sheet  in  Belgium,  the  FRG,  France,  Italy, 
the  Netherlands  and  the  U.K.  was 
derived  from  the  estimated  average  cost 
of  producing  all  steel  products  as 
calculated  from  the  financial  statements 
of  major  steel  producers  in  each  country. 
It  has  been  determined  that  the 
methodology  utilized  by  the  petitioner  is 
reasonable  in  light  of  the  information 
publicly  available  regarding  the  cost  of 
producing  galvanized  sheet  in  each  of 
these  countries  and  that  a  sufficient 
basis  exists  for  the  Commerce 
Department  to  initiate  an  inquiry  into 
the  cost  of  producing  galvanized  sheet  in 
each  of  these  countries.  This  inquiry  will 
permit  the  determination  of  whether,  in 
fact,  home  market  sales  in  each  of  these 
countries  are  being  made  at  prices  less 
than  the  cost  of  production  within  the 
meaning  of  section  773(b)  of  the  Act. 

The  petitioner  has  requested  that  we 
investigate  sales  and  cost  of  production 
for  a  five  year  period.  1975-1979.  to 
determined  whether  galvanized  sheet 
from  these  countries  has  been  sold  at 
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less  than  fair  value  in  the  United  States 
throughout  this  period. 

After  reviewing  the  petitioner's 
arguments  in  support  of  its  request  for 
the  five  year  period  of  investigation,  we 
have  determined  thbt  there  is  no 
justification  for  utilizing  a  period  of 
investigation  of  this  length.  Consistent 
practice  under  the  antidumping  law  has 
been  to  investigate  sales  or  cost  of 
production  over  a  recent  representative 
period.  We  have  determined  that  the 
appropriate  period  of  investigation  of 
sales  in  the  U,S.  and  home  markets  is 
April  1. 1979  through  September  30. 1979. 
Cost  of  production  data  will  be  collected 
for  a  recent  period,  which  will  vary  as  to 
specific  producers  depending  upon 
factors  such  as  the  accounting  year  of 
the  company  concerned. 

In  Qonsidering  petitioner's  request  for 
a  five  year  period  of  investigations,  we 
noted  that  the  information  on  home 
market  prices  submitted  for  the  period 
1975-1977  appears  to  be  inadequate.  The 
home  market  prices  for  this  time  period 
have  only  been  provided  for 
manufacturers  in  France  with  the 
suggestion  that  the  French  prices  are 
representative  of  prices  in  all  of  the 
abovtt  mentioned  countries. 

The  petitioner  has  not  provided 
information  supporting  this  contention. 
Indeed,  the  specific  country  price 
information  provided  by  the  petitioner 
for  the  later  time  periods  indicates  clear 
differences  in  price  levels  between  the 
countries  subject  to  the  petitions. 

There  is  evidence  on  record 
concerning  material  injury  or  likelihood 
of  material  injury  from  the  alleged  less 
than  fair  value  imports  fi'om  Belgium, 
tile  FRG,  France.  Italy,  tiie  Netiierlands 
and  the  U.K.  the  evidence  includes  data 
showing  reduced  profitability,  reduced 
capacity  utilization,  declining 
employment,  reduced  cash  flow  and 
difficulties  in  capital  formation 
experienced  by  the  U.S.  steel  industry. 
The  petition  also  contains  information 
with  regard  to  price  undercutting  by  the 
subject  merchandise  which  would  be 
eliminated  if  the  alleged  margins  of 
dumping  were  eliminated. 

In  accordance  with  section  732(c)  of 
the  Act  (93  Stat.  162. 19  U.S.C.  1673a(c]), 
I  hereby  determined  that  investigations 
should  be  initiated  to  determine  whether 
imports  of  carbon  steel  galvanized  sheet 
from  Belgium,  the  Federal  Republic  of 
Germany.  France.  Italy,  the  Netherlands 
and  the  United  Kingdom  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
value. 

Pursuant  to  section  732(d)  of  the  Act 
(93  Stat  163, 19  U.S.C.  1673a(d]}.  the  U.S. 
Inteniational  Trade  Commission 
("U.S.I.T.C.")  is  being  notified  of  this 
determination.  A  copy  of  the 


information  upon  which  these 
investigations  are  being  initiated  is 
being  delivered  to  the  U.S.I.T.C.  All 
nonprivileged  and  nonconfidential 
information  in  the  files  of  the 
International  Trade  Admiiustration  is 
being  made  available  to  the  U.S.I.T.C, 
and  all  privileged  and  confidential 
information  in  the  files  will  be  made 
available  upon  confirmation  that  the 
confidentiality  of  such  information  will 
be  maintained  and  that  it  will  not  be 
disclosed,  either  publicly  or  under  a 
administrative  protective  order,  without  . 
the  express  written  consent  of  the 
Assistant  Secretary  for  Trade 
Administration, 

In  accordance  with  section  733(a)  of 
the  Act  (93  Stat.  163. 19  U.S.C.  1673b(a)j. 
the  U.S.I.T.C,  will  make  a  determination 
within  45  days  after  the  date  on  which 
the  petition  was  filed  as  to  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
the  aforementioned  merchandise.  If  that 
determination  is  negative,  this 
investigation  will  be  deemed  terminated 
and  no  further  notice  will  be  published 
by  the  International  Trade 
Administration.  Otherwise,  these 
investigations  will  continue.  Pursuant  to 
section  733  of  the  Act  and  §  353.39  of  the 
Commerce  regulations  (19  CFR  353.30, 45 
FR  8200),  tiie  International  Trade 
Administration  normally  is  required  to 
issue  a  preliminary  determination  as  to 
whether  or  not  there  is  a  reasonable 
basis  to  believe  or  suspect  that 
merchandise  which  is  the  subject  of 
these  investigations  is  being  sold,  or  is 
likely  to  be  sold,  at  less  than  fair  value 
within  160  days  after  the  date  of  which 
the  petition  was  filed.  Pursuant  to 
section  735  of  the  Act  and  S  353.44  of  the 
Commerce  Regulations  (19  CFR  353.44, 
45  FR  8203),  a  final  decision  normally  is 
required  within  75  days  after  the 
preliminary  determination.  Therefore,  a 
preliminary  determination  of  this 
petition,  absent  an  extension  of  these 
investigations,  will  be  made  no  later 
than  August  28. 1980.  as  to  whether 
galvanized  sheet  from  Belgium,  the 
Federal  Republic  of  Germany,  France, 
Italy,  the  Netherlands  and  the  United 
Kingdom  is  being  sold,  or  is  likely  to  be 
sold,  at  less  than  fair  value  within  the 
meaning  of  the  Act, 

This  notice  is  published  pursuant  to 
section  732  of  the  Act  and  §  353,37(b)  of 


the  Commerce  Regulations,  (19  CFR 

353.37(b),  45  FR  8199). 

|ohn  D.  Graenwald. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FK  Doc  aO-lieZS  Piled  4-lfr-aO;  tM  am] 
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Carbon  Steel  Hot  Rolled  Sheet  From 
Belgium,  the  Federal  Republic  of 
Germany,  France,  Italy,  the 
Netherlands,  and  ttte  United  Kingdom; 
initiation  of  antidumping 
Investigations 

agency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
action:  Initiation  of  Antidumping 
Investigations. 

summary:  This  notice  is  toadvise  the 
public  that  the  Department  of  Commerce 
has  determined  that  antidumping 
investigations  are  warranted  for  the 
purpose  of  determining  whether  imports 
of  carbon  steel  hot  rolled  sheet  from 
Belgium,  the  Federal  Republic  of 
Germany.  France,  Italy,  the  Netherlands 
and  the  United  Kingdom  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
value.  The  International  Trade 
Commission  is  being  notified  of  this 
action  so  that  it  may.  in  accordance  with 
the  Tariff  Act  of  1930.  as  amended, 
make  a  determination  no  later  than  May 
5. 1980.  of  whether  there  is  a  reasonable 
indication  of  material  injury  by  reason 
of  imports  of  this  merchandise.- 
effective  date:  April  17. 1980. 
FOR  FUTHER  INFORMATION  CONTACT: 

F,  Lynn  Holec.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-1781). 
SUPPLEMENTARY  INFORMATION:  On 

March  21, 1980,  petitions  in  proper  form 
were  received  from  the  United  States 
Steel  Corporation,  Pittsburgh. 
Pennsylvania,  alleging  that  carbon  steel 
hot  rolled  sheet  from  Belgium,  the 
Federal  Republic  of  Germany  (FRG), 
France,  Italy,  the  Netherlands,  and  the 
Unites  Kingdom  (UK)  is  being  or  is  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930,  as 
amended  (93  Stat,  162. 19  U.S,C,  1673) 
(hereinafter  referred  to  as  "the  Act").  . 
For  purposes  of  this  investigation,  the 
term  "carbon  steel  hot  rolled  sheet"  is 
defined  as  a  flat  rolled  product  in  coils 
or  cut  to  length  under  0.1875  inches  in 
thickness  and  over  12  inches  in  width 
which  is  imported  under  TSUS  items 
607.6700  and  607.8342  on  and  after 
January  1, 1980  and  during  1979  and 
prior  years  in  item  numbers  608.8440  and 
608.8742. 
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Based  on  petitioner's  information  on 
home  market  prices  and  prices  for 
export  to  the  U.S.  for  the  fourth  quarter 
1978.  and  first  quarter  and  third  quarter 
of  1979.  there  is  a  reasonable  basis  to 
believe  that  dumping  margins  exist  on 
hot  rolled  sheet  from  each  of  the  above 
named  countries. 

Petitioner  has  also  alleged  that  home 
market  sales  of  hot  rolled  sheet  in  each 
of  the  countries  are  being  made  at  prices 
below  the  cost  of  production  and  that 
pursuant  to  section  773(b)  of  the  Act, 
such  below  cost  home  market  sales  must 
be  disregarded  in  determining  fair  value 
The  cost  of  production  for  hot  rolled 
sheet  in  Belgium,  the  FRG.  France.  Italy, 
the  Netherlands  and  the  U.K.  was 
derived  from  the  estimated  average  cost 
of  producing  all  steel  products  as 
calculated  from  the  financial  statements 
of  major  steel  producers  in  each  country. 
It  has  been  determined  that  the 
methodology  utilized  by  the  petitioner  is 
reasonable  in  light  of  the  information 
publicly  available  regarding  the  cost  of 
producing  hot  rolled  sheet  in  each  of 
these  countries  and  that  a  sufficient 
basis  exists  for  the  Commerce 
Department  to  initiate  an  inquiry  into 
the  cost  of  producing  hot  rolled  sheet  in 
each  of  these  countries.  This  inqun,'  will 
permit  the  determination  of  whether,  in 
fact,  home  market  sales  in  each  of  these 
countries  are  being  made  at  prices  less 
than  the  cost  of  production  within  the 
meaning  of  section  773(b)  of  the  Act. 

The  petitioner  has  requested  that  we 
investigate  sales  and  cost  of  production 
for  a  five  year  period,  1975-1979,  to 
determine  whether  hot  rolled  sheet  from 
these  countries  has  been  sold  at  less 
than  fair  value  in  the  United  States 
throughout  this  period. 

After  reviewing  the  petitioner's 
arguments  in  support  of  its  request  for 
the  five  year  period  of  investigation,  we 
have  determined  that  there  is  no 
justification  for  utilizing  a  period  of 
investigation  this  length.  Consistent 
practice  under  the  antidumping  law  has 
been  to  investigate  sales  or  cost  of 
production  over  a  recent  representative 
period.  We  have  determined  that  the 
appropriate  period  of  investigation  of 
sales  in  the  U.S.  and  home  markets  is 
April  1. 1979  through  September  30, 1979. 
Cost  of  production  data  will  be  collected 
for  a  recent  period,  which  will  vary  as  to 
specific  producers  depending  upon 
factors  such  as  the  accounting  year  of 
the  company  concerned. 

In  considering  petitioner's  request  for 
a  five  year  period  of  investigations,  we 
noted  that  the  information  on  home 
market  pricey  submitted  for  the  period 
1975-1977  appears  to  be  inadequate.  The 
home  market  prices  for  this  time  period 
have  only  been  provided  for 


manufacturers  In  France  with  the 
suggestion  that  the  French  prices  are 
representative  of  prices  in  all  of  the 
above  mentioned  countries. 

The  petitioner  has  not  provided 
information  supporting  this  contention. 
Indeed,  the  specific  country  price 
information  provided  by  the  petitioner 
for  the  later  time  periods  indicates  clear 
differences  in  price  levels  between  the 
countries  subject  to  the  petitions. 

There  is  evidence  on  record 
concerning  material  injury  or  likelihood 
of  material  injury  from  the  alleged  less 
than  fair  value  imports  from  Belgium, 
the  FRG,  France.  Italy,  the  Nfetheriands 
and  the  U.K.  The  evidence  includes  data 
showing  reduced  profitability,  reduced 
capacity  utilization,  declining 
employment,  reduced  cash  flow  and 
difficulties  in  capital  formation 
experienced  by  the  U.S.  steel  industry. 
The  petition  also  contains  information 
with  regard  to  price  undercutting  by  the 
subject  merchandise  which  would  be 
eliminated  if  the  alleged  margins  of 
dumping  were  eliminated. 

In  accordance  with  section  732(c)  of 
the  Act  (93  Stat  182. 19  U.S.C.  1673a(c)). 
I  hereby  determine  that  investigations 
should  be  initiated  to  determine  whether 
impurts  of  carbon  steel  hot  rolled  sheet 
from  Belgium,  the  Federal  Republic  of 
Germany.  France,  Italy,  the  Netherlands 
and  the  United  Kingdom  are  being,  or 
ara likely  to  b».  sold  at  less  than  fair 
value. 

Pursuantt4%^tion  732(d)  of  the  Act 
(93  Stat  183i<19^>S.C.  1673a{d)),  the  U.S. 
International  Trade<k)mmission 
( "U"S.1.T.C.")  is  being^notified  of  this 
determination.  A  copy  of  the 
information  upon  which  these 
investigations  are  being  initiated  is 
being  delivered  to  the  U.S.I.T.C.  All 
nonprivileged  and  nonconfidential 
information  in  the  files  of  the 
International  Trade  Administration  is 
being  made  available  to  the  U.S.I.T.C  . 
and  all  privileged  and  confidential 
information  in  the  files  will  be  made 
available  upon  confirmation  that  the 
confidentiality  of  such  information  will 
be  maintained  and  that  it  will  not  be 
disclosed,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  express  written  consent  of  the 
Assistant  Secretary  for  Trade 
Administration. 

In  accordance  with  section  733(a)  of 
the  Act  (93  Stat.  163, 19  U.S.C.  1673b(a)). 
the  U.S.I.T.C.  will  make  a  determination 
within  45  days  after  the  date  on  which 
the  petition  was  filed  as  to  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
the  aforementioned  merchandise.  If  that 


determination  is  negative,  this 
investigation  will  be  deemed  terminated 
and  no  further  notice  will  be  published 
^by  the  International  Trade 
Administration,  Otherwise,  these 
investigations  will  continue. 

Pursuant  to  section  733  of  the  Act  and 
S  353.39  of  the  Commerce  Regulations 
(19  CFR  353.30,  45  FR  8200),  the 
International  Trade  Administration 
normally  is  required  to  issue  a 
preliminary  determination  as  to  whether 
or  not  there  is  a  reasonable  basis  to 
believe  or  suspect  that  merchandise 
which  is  the  subject  of  these 
investigations  is  being  sold,  or  is  likely 
to  be  sold,  at  less  than  fair  value  within 
160  days  after  the  date  of  which  the 
petition  was  filed.  Pursuant  to  section 
735  of  the  Act  and  9  353.44  of  the 
Commerce  Regulations  (19  CFR  353.44. 
45  FR  8203],  a  final  decision  normally  is 
required  within  75  days  after  the 
preliminary  determination.  Therefore,  a 
preliminary  determination  of  this 
petition,  absent  an  extension  of  these 
investigations,  will  be  made  no  later 
than  August  28. 1980.  as  to  whether  hot 
rolled  sheet  from  Belgium,  the  Federal 
Republic  of  Germany.  France,  Italy,  the 
Netherlands  and  the  United  Kingdom  is 
being  sold,  or  is  likely  to  be  sold,  at  less 
than  fair  value  within  the  meaning  of  tho 
Act. 

This  notice  is  published  pursuant  to 
section  732  of  the  Act  and  S  353.37(b)  of 
the  Commerce  Regulations,  (19  CFR 
353.37(b),  45  FR  8199). 
|ohn  D.  Greenwald. 
Deputy  Assistant  Secretary  for  Import 
Administration. 

|FK  Doc  ao-ns24  POed  i-ie-OOt  ft«S  ami 
BILUNO  COOE  Si1«-K-«i 


Carbon  ^teel  Plate  From  Belgium,  the 
Federal  Republic  of  Germany,  France, 
Italy,  the  Netherlands,  and  the  United 
Kingdorn;  Initiation  of  Antidumping 
Investigations 

agency:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 
ACTION:  Initiation  of  antidumping 
investigations. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
had  determined  that  antidumping 
investigations  are  warranted  for  the 
purpose  of  determining  whether  imports 
of  carbon  steel  plate  from  Belgium,  the 
Federal  Republic  of  Germany,  France, 
Italy,  the  Netherlands  and  the  United 
Kingdom  are  being,  or  are  likely  to  be. 
sold  at  less  than  fair  value.  The 
International  Trade  Commission  is  being 
notified  of  this  action  so  that  it  may.  in 
accordance  with  the  Tariff  Act  of  1930. 
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as  amended,  make  a  determination  ns 

later  than  May  5. 1960.  of  whefter  there 

is  a  reasoitable  indication  tJ  material 

injury  by  reason  of  importa  of  tills 

meroiandise. 

EFFECTIVE  DATE:  April  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Lynn  Holec.  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230  (202-377-1781). 
SUPPLEMCNTARV  INFORMATION:  On 

March  21, 1980,  petitions  in  proper  form 
were  received  from  the  United  States 
Steel  Corporation.  Pittsburgh. 
Pennsylvania,  alleging  that  carbon  steel 
plate  from  Belgium,  the  Federal  Republic 
of  Germany  (ITIG),  France.  Italy,  the 
Netherlands,  and  the  United  Kingdom 
(UK)  is  being,  or  is  likely  to  be.  sold  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (93  Stat. 
162. 19  U.S.C.  1673)  (hereinafter  referred 
to  as  "the  Act"). 

For  purposes  of  this  investigation,  the 
term  *'carbon  steel  plate"  is  defined  as  a 
flat  rolled  product  In  coils  or  cut  to 
length.  0.1675  inches  or  more  in 
thickness,  and.  if  not  cold  rolled,  over  8 
inches  in  width,  or  if  cqld  rolled,  over  12 
inches  in  width  provided  for  in  TSUS 
numbers  607.6610,  607.6615,  607.8320. 
607.9100,  608.0710  and  608.1100  on  and 
after  January  1, 1980.  and  during  1979  in 
prior  years,  in  iteminumbers  608.8410, 
606.8415.  606.8720.  608.8900.  608.9410  and 
608.9510. 

Baled  on  petitioner's  information  on 
home  market  prices  and  prices  for 
export  to  the  U.S.  for  the  fourth  quarter 
1978.  and  first  quarter  and  third  quarter 
of  1979.  there  is  a  reasonable  basis  to 
believe  that  dumping  margins  exist  on 
plate  from  each  of  the  above  named 
couivtries. 

Petitioner  has  also  alleged  that  home 
market  sales  of  plate  in  each  of  the 
countries  are  being  made  at  prices 
below  the  cost  of  production  and  that 
pursuant  to  section  773(b)  of  the  Act, 
such  below  cost  home  market  sales  must 
be  disregarded  in  determining  fair  value. 
The  cost  of  production  for  plate  in 
Belgium,  the  FRG.  France.  Italy,  the 
Netherlands  and  the  U.K.  was  derived 
from  the  estimated  average  cost  of 
producing  all  steel  products  as 
calculated  from  the  financial  statements 
of  major  steel  producers  in  each  country. 
It  has  been  determined  that  the 
methodology  utilized  by  the  petitioner  is 
reasonable  in  light  of  the  information 
publicly  available  regarding  the  cost  of 
producing  plate  in  each  of  these 
countries  and  that  a  sufficient  basis 
exists  for  the  Commerce  Department  to 
initiate  an  inquiry  into  the  cost  of 


producing  plate  in  each  of  these 
countries.  TTiis  inquiry  will  permit  the 
determination  of  whether,  in  fact,  home 
market  sales  in  each  of  these  countries 
are  being  made  at  prices  less  than  the 
cost  of  production  within  the  meaning  of 
section  773(b)  of  the  Act. 

The  petitioner  has  requested  that  we 
investigate  sales  and  cost  of  production 
for  a  five  year  period.  1975-1979,  to 
determine  whether  plate  from  these 
comitries  has  been  sold  at  less  than  fair 
value  in  the  United  States  throughout 
this  period. 

After  reviewing  the  petitioner's 
arguments  in  support  of  its  request  for 
the  five  year  period  of  investigation,  we 
have  determined  that  there  is  no 
justification  for  utilizing  a  period  of 
investigation  of  this  length.  Consistent 
practice  under  the  antidumping  law  has 
been  to  investigate  sales  or  cost  of 
production  over  a  recent  representative 
period.  We  have  determined  that  the 
appropriate  period  of  investigation  of 
salec  in  the  U.S.  and  home  markets  is 
April  1. 1979  through  September  30. 1979. 
Cost  of  production  data  will  be  collected 
for  a  recent  period,  which  will  vary  as  to 
specific  producers  depending  upon 
factors  such  as  the  accounting  year  of 
the  company  concerned. 

In  considering  petitioner's  request  for 
a  five  year  period  of  investigations,  we 
noted  that  the  information  on  home 
market  prices  submitted  for  the  period 
1975-1977  appears  to  be  inadequate.  The 
home  market  prices  for  this  time  period 
have  only  been  provided  for 
manufacturers  in  France  with  the 
suggestion  that  the  French  prices  are 
representative  of  prices  in  all  of  the 
above  mentioned  countries. 

The  petitioner  has  not  provided 
information  supporting  this  contention. 
Indeed,  the  specific  couijtry  price 
information  provided  by  the  petitioner 
for  the  later  time  periods  indicates  clear 
differences  in  price  levels  between  the 
countries  subject  to  the  petitions. 

There  is  evidence  on  record 
concerning  material  injury  or  likelihood 
of  material  injury  from  the  alleged  less 
than  fair  value  imports  from  Belgium. 
the  FRG.  France.  Italy,  the  Netherlands 
and  the  U.K.  The  evidence  includes  data 
showing  reduced  profitability,  reduced 
capacity  utilization,  declining 
employment,  reduced  cash  fiow  and 
difficulties  in  capital  formation 
experienced  by  the  U.S.  steel  industry. 
The  petition  also  contains  information 
with  regard  to  price  undercutting  by  the 
subject  merchandise  which  would  be 
eliminated  if  the  alleged  margins  of 
dumping  were  eliminated. 

In  accordance  with  section  732(c]  of 
the  Act  {93  Stat.  162. 19  U.S.C.  1673a(c)), 
I  hereby  determine  that  investigations  ^ 


should  be  initiated  to  determine  whether 
imports  of  carbon  steel  plate  from 
Belgium,  the  Federal  Republic  of 
Germany.  France.  Italy,  the  Netherlands 
and  the  United  Kingdom  are  being,  or 
are  likely  to  be.  sold  at  less  than  fair 
value. 

Pursuant  to  section  732(d)  of  the  Act 
(93  Stat.  163. 19  U.S.C.  1673a(d)).  the  U.S. 
International  Trade  Commission 
("U.S.I.T.C")  is  being  notified  of  this 
determination.  A  copy  of  the 
information  upon  which  these 
investigations  are  being  initiated  is 
being  delivered  to  Ihe  U.S.LT.G  All 
nonprivileged  «nd  iwnconfidential 
information  in  the  fj/es  of  the   ■ 
International  Trade  Administration  is 
being  made  available  to  the  U.SJ.T.C., 
and  all  privileged  and  confidential 
information  in  the  files  will  be  made 
available  upon  confirmation  that  the 
confidentiality  of  such  information  will 
be  maintained  and  that  it  will  not  be 
disclosed,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  express  written  consent  of  the 
Assistant  Secretary  for  Trade 
Administration. 

In  accordance  with  section  733(a)  of 
the  Act  (93  Stat.  163. 19  U.S.C.  1673b(a)), 
the  U.S.I.T.C.  will  make  a  determination 
within  45  days  after  the  date  on  which 
the  petition  was  filed  as  to  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
the  aforementioned  merchandise.  If  that 
determination  is  negative,  this 
investigation  will  be  deemed  terminated 
and  no  further  notice  will  be  published 
by  the  International  Trade 
Administration-  Otherwise,  these 
investigations  will  continue. 

Pursuant  to  section  733  of  the  Act  and 
§  353.39  of  the  Commerce  Regulations 
(19  CFR  353.30.  45  FR  8200).  the 
International  Trade  Administration 
normally  is  required  to  issue  a 
preliminary  determination  as  to  whether 
or  not  there  is  a  reasonable  basis  to 
believe  or  suspect  that  merchandise 
which  is  the  subject  of  these 
investigations  is  being  sold,  or  is  likely 
to  be  sold,  at  less  than  fair  value  within 
160  days  after  the  date  of  which  the 
petition  was  filed.  Pursuant  to  section 
735  of  the  Act  and  §  353.44  of  the 
Commerce  Regulations  (19  CFR  353.44, 
45  FR  8203).  a  final  decision  normally  is 
required  within  75  days  after  the 
preliminary  determination.  Tlierefore.  a 
preliminary  determination  of  this 
petition,  absent  an  extension  of  these 
investigations,  will  be  made  no  later 
than  August  26. 1980,  as  to  whether  plate 
from  Belgium,  the  Federal  Republic  of 
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Germany,  France,  Italy,  the  Netherlands 
and  the  United  Kingdom  is  being  sold,  or 
is  likely  to  be  sold,  at  less  than  fair 
value  within  meaning  of  the  Act. 

This  notice  is  published  pursuant  to 
section  732  of  the  Act  and  S  353.37(b)  of 
the  Commerce  Regtflations,  (19  CFR 
353.37(b),  45  FR  8199). 
|ohn  D.  Grsenwald, 
Deputy  Assistant  Secretary  for  Import 
Administration. 

int  Doc  ao-11S23  Filed  4-ie-aO:  «:4S  ami 
BMJJNO  COM  M10-2»-ll 

Carbon  Steei  Structural  Shapes  From 
Belgium,  the  Federal  ReputHIc  of 
Germany,  France,  Luxembourg,  and 
the  United  Kingdom;  InHiation  of 
Antidumping  Investigationa 

AOENCV:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 
ACTION:  Initiation  of  antidumping 
investigations. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  determined  that  antidumping 
investigations  are  warranted  for  the 
purpose  of  determining  whether  imports 
of  carbon  steel  structural  shapes  from 
Belgium,  the  Federal  Repliblic  of 
Germany,  France,  Luxembourg,  and  the 
United  Kingdom  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value.  The 
International  Trade  Commission  is  being 
notified  of  this  action  so  that  it  may,  in 
accordance  with  the  Tariff  Act  of  1930, 
as  amended,  make  a  determination  no 
later  than  May  5, 1980,  of  whether  there 
is  b  reasonable  indication  of  material 
injury  by  reason  of  imports  of  this 
merchandise. 

EFFECTIVE  DATE:  April  17. 1980. 
FOR  FURTHER  INFORMATION  CONTACT.  F. 
Lynn  Holec,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D:C.  20230  (202-377-1781). 
SUPPLEMENTARY  INFORIMATION:  On 
March  21, 1980,  petitions  in  proper  form 
were  received  from  the  United  States 
Steel  Corporation,  Pittsburgh, 
Pennsylvania,  alleging  that  carbon  steel 
structural  shapes  from  Belgium,  the 
Federal  Republic  of  Germany  (FRG), 
France,  Italy,  Luxembourg,  and  the 
United  Kingdom  (UK)  are  being,  or  are 
likely' to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930, 
as  amended  (93  Stat.  162, 19  U.S.C.  1673) 
(hereinafter  referred  to  as  "the  Act"). 

For  purposes  of  this  investigation,  the 
term  "carbon  steel  structural  shapes"  is 
deHned  as  in  the  TSUSA  as  structurals 
(angles,  shapes,  and  sections)  which  are 
products  which  do  not  conform 


completely  to  the  respective 
specifications  set  forth  in  the  TSUSiyfor 
blooms,  billets,  slabs,  sheet  bars,  bars, 
wire  rods,  plates,  sheets,  strip,  wire, 
rails,  joint  bars,  or  tie  plates  and  do  not 
include  any  tubular  products.  The 
angles,  shapes  and  sections  which  are 
the  subject  of  this  investigation  are 
those  of  carbon  steel  having  a  maximum 
cross  sectional  dimension  of  3  inches  or 
more,  and  which  are  imported  under 
TSUS  items  609.8005,  609.8015,  609.8035, 
6^.8041  and  609.8045. 

Based  upon  the  Commerce 
Department's  review  of  the  petitions  it 
has  been  determined  that  there  is  not 
su^icient  evidence  of  sales  at  less  than 
fair  value  of  special  sections  to  warrant 
the  initiation  of  antidumping 
investigations  with  respect  to  this 
product  from  the  above  named 
countries.  Therefore,  for  purposes  of 
these  investigations,  the  definition  of 
structural  shapes  does  not  include 
special  sections. 

Based  on  the  Commerce  Department 
review  of  the  petitions  it  has  been 
determined  that  there  is  not  sufficient 
evidence  of  sales  of  less  than  fair  value 
of  light  I-beams  from  Belgium  to  warrant 
initiation  of  an  antidumping 
investigations  with  respect  to  this 
product. 

Light  I-beams  (hot  rolled  steel  I-beams 
with  synmietrical  flanges  or  with  one  or 
more  flanges  offset,  less  than  six  inches 
in  height  and  weighing  not  over  414 
pounds  per  linear  foot,  provided  for 
under  TSUS  item  609.80)  from  Belgium 
were  the  subject  of  a  September  1979 
negative  less  than  fair  value  determined 
and  U.S.  Steel  has  offered  no  evidence 
that  conditions  have  changed  since  this 
determination.  Therefore,  for  purpose  of 
this  investigation,  the  definition  of 
structural  shapes  will  not  include  such 
light  I-beams  from  Belgium. 

In  light  of  the  de  minimis  amount  of 
U.S.  imports  of  structural  shapes  from 
Italy  and  the  lack  of  evidence  provided 
by  the  petitioner  that  the  level  of 
imports  would  increase  or  that  less  than 
fair  value  sales  are  likely  to  occur,  we 
have  determined  that  an  antidumping 
investigation  of  this  product  from  Italy  is 
not  warranted  at  this  time. 

Based  on  petitioner's  information  on 
home  market  prices  and  prices  for 
export  to  the  U.S.  for  the  fourth  quarter 
1978,  and  first  quarter  and  third  quarter 
of  1979,  there  is  a  reasonable  basis  to 
believe  that  dumping  margins  exist  on 
structural  shapes  from  Belgium,  the 
FRG,  France,  Luxembourg  and  the 
United  Kingdom. 

Petitioner  has  also  alleged  that  home 
market  sales  of  structural  shapes  in 
each  of  the  countries  are  being  made  at 
prices  below  the  cost  of  production  and 


that  pursuant  to  section  773(b)  of  the 
Act,  such  below  cost  home  market  sales 
must  be  disregarded  in  determining  fair 
value.  The  cost  of  production  for 
structural  shapes  in  Belgium,  the  FRG, 
France,  Luxembourg,  and  the  U.K.  was 
derived  from  the  estimated  average  cost 
of  producing  all  steel  products  as 
calculated  from  the  financial  statements 
of  m^jor  steel  producers  in  each  country. 
It  has  been  determinecf  that  the 
methodology  utilized  by  the  petitioner  is 
reasonable  in  light  of  the  information 
publicly  available  regarding  the  cost  of 
producing  structural  shapes  in  each  of 
these  countries  and  that  a  sufficient 
basis  exists  for  the  Commerce 
Department  to  initiate  an  inquiry  into 
the  cost  of  producing  structural  shapes 
in  each  of  these  countries.  This  inquiry 
will  permit  the  determination  of 
whether,  in  fact,  home  market  sales  in 
each  of  these  countries  are  being  made 
at  prices  less  than  the  cost  of  production 
within  the  meaning  of  section  773(b)  of 
the  Act. 

The  petitioner  has  requested  that  we 
investigate  sales  and  cost  of  production 
for  a  five  year  period.  1975-1979,  to 
determine  whether  structural  shapes 
from  these  countries  have  been  sold  at 
less  than  fair  value  in  the  United  States 
throughout  this  period. 

After  reviewing  the  petitioner's 
arguments  in  support  of  its  request  for 
the  five  year  period  of  investigation,  we 
have  determined  that  there  is  no 
justification  for  utilizing  a  period  of 
investigation  of  this  length.  Consistent 
practice  under  the  antidumping  law  has 
been  to  investigate  sales  or  cost  of 
production  over  a  recent  representative 
period.  We  have  determined  that  the 
'appropriate  period  of  investigation  of 
sales  in  the  U.S.  and  home  markets  is 
April  1, 1979  through  September  30, 1979. 
Cost  of  production  data  will  be  collected 
for  a  recent  period,  which  will  vary  as  to 
specific  producers  depending  upon 
factors  such  as  the  accounting  year  of 
the  company  concerned. 

In  considering  petitioner's  request  for 
a  five  year  period  of  investigation,  we 
noted  that  the  information  on  home 
market  prices  submitted  for  the  period 
1975-1979  appears  to  be  inadequate.  The 
.home  market  prices  for  this  time  period 
have  only  been  provided  for 
manufacturers  in  France  with  the 
suggestion  that  the  French  prices  are 
representative  of  prices  in  all  of  the 
above-mentioned  countries. 

The  petitioner  has  not  provided 
information  supporting  this  contention. 
Indeed,  the  specific  country  price 
information  provided  by  the  petitioner 
for  the  later  time  periods  indicates  clear 
differences  in  price  levels  between  the 
countries  subject  to  the  petitions. 
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There  is  evidence  on  record 
concerning  material  injury  or  likelihood 
of  material  injury  from  the  alleged  less 
than  fair  value  imports  from  Belgium, 
the  FRG.  France,  Luxembourg  and  the 
U.K.  The  evidence  includes  data 
showing  reduced  profitability,  reduced 
capacity  utilization,  declining 
employment,  reduced  cash  flow  and 
difficulties  in  capital  formation 
experienced  by  the  U.S.  steel  industry. 
The  petition  also  contains  information 
with  regard  to  price  undercutting  by  the 
subject  merchandise  which  would  be 
eliminated  if  the  alleged  margins  of 
dumping  were  eliminated. 

In  accordance  with  section  732(c)  of 
the  Act  (93  Stat.  162, 19  U.S.C.  1673a(c)). 
I  hereby  determined  that  investigations 
should  be  initiated  to  determine  whether 
imports  of  carbon  steel  structural  shapes 
from  Belgium,  the  Federal  Republic  of 
Germany,  France,  Luxembourg  and  the 
United  Kingdom  are  being,  or  are  likely 
to  be.  sold  at  less  than  fair  value. 

Pursuant  to  section  732(d)  of  the  Act 
(93  Slat.  163, 19  U.S.C.  1673a(d),  the  U.S. 
Intenkational  Trade  Commission 
("U.&.LT.C.")  is  being  notified  of  this 
determination.  A  copy  of  the 
information  upon  which  these 
investigations  are  being  initiated  is 
being  delivered  to  the  U.S.LT.C.  All 
nonprivileged  and  nonconfidential 
information  in  the  files  of  the 
International  Trade  Administration  is 
being  made  available  to  the  U.S.I.T.C.. 
and  all  privileged  and  confidential 
information  in  the  files  will  be  made 
available  upon  confirmation  that  the 
confidentiality  of  such  information  will 
be  rhaintained  and  that  it  will  not  be 
disclosed,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  express  written  consent  of  the 
Assistant  Secretary  for  Trade 
Administration. 

In  accordance  with  section  733(a)  of 
the  Act  (93  StaL  163. 19  U.S.C. 
1673(b)(a)),  the  U.S.LT.C.  will  piake  a 
determination  within  45  days  after  the 
date  on  which  the  petition  was  filed  as 
to  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United ,. 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reasons  of  imports  of  the 
aforementioned  merchandise.  If  that 
determination  is  negative,  this 
investigation  will  be  deemed  terminated 
and  no  further  notice  will  be  pubhshed 
by  the  International  Trade 
Administration.  Otherwise,  these 
investigations  will  continue. 

Pursuant  to  section  733  of  the  Act  and 
S  353.39  of  the  Commerce  Regulations 
(19  CFR  353.30,  45  FR  8200),  the 
Interdational  Trade  Administration 
normally  is  required  to  issue  a 


preliminary  determination  as  to  whether 
or  not  there  is  a  reasonable  basis  to 
believe  or  suspect  that  merchandise 
which  is  the  subject  of  these 
investigations  is  being  sold,  or  is  likely 
to  be  sold,  at  less  than  fair  value  within 
160  days  after  the  date  of  which  the 
petition  was  filed.  Pursuant  to  section 
735  of  the  Act  and  §  353.44  of  the 
Commerce  Regulations  (19  CFR  353.44. 
45  FR  8203),  a  final  decision  normally  is 
required  within  75  days  after  the 
preliminary  determination.  Therefore,  a 
preliminary  determination  of  this 
petition,  absent  an  extension  of  these 
investigations,  will  be  made  no  later 
than  August  28, 1980,  as  to  whether 
structural  shapes  from  Belgium,  the 
Federal  Republic  of  Germany,  France. 
Luxembourg  and  the  United  Kingdom 
are  being  sold,  or  are  likely  to  be  sold,  at 
less  than  fair  value  within  the  meaning 
of  the  Act. 

This  notice  is  published  pursuant  to 
section  732  of  the  Act  and  §  353.37(b)  of 
the  Commerce  Regulations,  19  CFR 
353.37(b),  4^  FR  8199). 
|otin  D.  Gree&wald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  80-116Z2  Filed  4-16-80:  a:4S  am) 
WLUNG  CODE  3S10-2MI 


National  Oceanic  and  Atmospheric 
Administration 

Report  of  a  Workshop  on  Stock 
Assessment  and  Incidental  Take  of 
Marine  Mammals;  Availability 

A  Notice  was  published  in  the  Federal 
Register  (45  FR  21672)  on  April  2. 1980. 
that  Applications  has  been  received 
from  Mr.  Douglas  Chipman  and  the 
Pacific  Coast  Federation  of  Fisherman's 
Association  for  General  Permits  under 
Categories  1,  3, 4,  and  5  for  Marine 
Mammals  Taken  Incidental  to 
Commerical  Fishing  Operations.  The 
Notice  announced  that  A  Report  of  a 
Workshop  on  Stock  Assessment  and 
Incidental  Take  of  Marine  Mammals 
would  be  available  to  the  public  on 
April  14, 1980,  and  a  Notice  of 
Availability  would  be  published.  Notice 
is  hereby  given  that  the  report  is 
available  and  the  thirty  days  public 
review  period  has  commenced. 
Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  applications  and  the  report 
to  the  Marine  Mammal  Commission. 

Written  data  or  views,  on  these 
applications  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 


Department  of  Commerce.  Washington. 
D.C.  20235. 

All  statements  and  opinions  contained 
in  the  apphcations  are  summaries  of 
those  of  the  Applicants  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

The  Applications.  Notice  of  Receipt 
and  the  Report  are  availatlle  for  review 
in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service,  3300 

Whitehaven  Street,  N.W..  Washington. 

D.C; 
Regional  Director,  National  Marine  Fisheries 

Service,  Northeast  Regioa  14  Elm  Street. 

Federal  Building,  Gloucester, 

Massachusetts  01930; 
Regional  Director,  National  Marine  Fisheries 

Service.  Southeast  Region,  9450  Roger 

Boulevard.  Duval  Building,  St.  Petersburg. 

Florida  33702; 
Regional  Director.  National  Marine  Fisheries 

Service,  Southwest  Region.  300  South  Ferry 

Street,  Terminal  Island.  California  90731; 
Regional  Director,  National  Marine  Fisheries 

Service.  Northwest  Region,  1700  Westlake 

Avenue  North,  Seattle,  Washington  98109; 

and 
Regional  Director.  National  Marine  Fisheries 

Service.  Alaska  Region.  P.O.  Box  1668, 

Juneau,  Alaska  99802.  ' 

Winfred  H.  Meibohm. 

Executive  director.  National  Marine 
Fisheries  Service. 

April  11, 1980. 

|FR  Doc.  80-11090  Filed  4-16-80:  MS  am] 
BILUNG  COOC  3510-22-11  > 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Determinations  of  Active  MiHtary 
Service  and  Discharge;  Civilian  or 
Contractual  Personnel;  Correction 

AGENCY:  Department  of  the  Air  Force. 
Department  of  Defense. 

action:  Correction  to  notice  on 
"Determinations  of  Active  MiUtary 
•Service  and  Discharge." 

SUMMARY:  In  FR  Doc.  80-10526, 
appearing  on  page  23716,  in  the  issue  for 
Tuesday,  April  8, 1980,  make  the 
foUtJvving  correction: 

In  the  twelfth  line  of  the  first 
paragraph,  change  "Women's  Army  Air 
Corps"  to  "Women's  Army  Auxiliary 
Corps." 
Carol  M;  Rose. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  80-11663  Filed  4-16-80:  8:«S  um\ 
BILLING  CODE  3910-01-M 
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USAF  Scientific  Advisory  Board; 
Meeting 

April  9. 1960. 

The  USAF  Scientiric  Advisory  Board 
Operational  Test  and  Evaluation 
Advisory  Group  will  meet  at  Kirtland 
Air  Force  Base,  New  Mexico,  on  May  29 
and  30, 1980.  The  meeting  will  convene 
at  8:00  a.m.  with  no  schedule 
adjournment  time  on  May  29  and  will 
convene  at  7:30  a.m.  and  adjourn  at  2:00 
p.m.  on  May  30. 

The  group  will  receive  classified 
briefings  on  the  operational  test  and 
evaluation  planned  for  the  MX  strategic 
missile  system.  The  meetings  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof. 

FOM  FURTHER  INFORMATION  CONTACT: 

The  Scientific  Advisory  Board 

Secretariat  at  (202)  697-4811. 

Carol  M.  Rose. 

Air  Force  Federal  Register,  Liaison  Officer. 

tnt  Doc  aO-11648  Filed  4-16-80:  &4S  ami 
■NXmO  COOC  M10-01-W 


USAF  Scientific  Advisory  Board; 
Meeting 

April  9. 1980. 

The  USAF  Scientific  Advisory  Board 
Foreign  Technology  Division  Advisory 
Group,  Air  Force  Systems  Command, 
will  meet  on  June  26, 1980  from  8:00  a.m. 
to  SfOO  p.m.,  and  June  27, 1980  from  8:00 
a.m.  to  1:00  p.m.  at  Wright-Patterson  Air 
Force  Base,  Ohio,  Room  E202,  Building 
856. 

The  Division  Advisory  Group  will 
receive  classified  briefings  and 
participate  in  discussions  related  to 
assessments  of  foreign  developments  in 
operations  research  and  operations 
analysis  and  their  applications.  In 
addition,  the  role  of  futures  forecasting 
in  the  formulation  of  threat  packages 
supportive  of  the  weapons  acquisition 
process  will  also  be  reviewed. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  Title  5,  United  States  Code, 
specifically  subparagraph  (1)  thereof. 

FOR  FURTHER  INFORMATION  CONTACT. 

The  Scientific  Advisory  Board 
Secretariat  at  (202)  697-6404. 
Carol  M  Rose. 

Air  Force  Federal  Register,  Liaison  Officer. 

(FR  Doc  tO-UVa  riM  4-ie-«l:  KM  ami 
MLUNO  COOC  W10-«1-M 


Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  ttie  Rio  Grande  de  Loiza, 
P.R..  Flood  Control  Study 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 

summary:  1.  The  study  is  in  response  to 
a  request  by  the  Governor  of  the 
Commonwealth  of  Puerto  Rico  for  a 
flood  control  study  of  the  Rio  Grande  de 
Loiza  Basin,  Puerto  Rico.  The  objectives 
of  the  study  include: 

a.  Reduce  flood  damages  along  the 
Rio  Grande  de  Loiza  and  its  major 
tributaries,  for  existing  and  potential 
future  development. 

b.  Provide  for  an  efficient 
development  of  municipal,  agricultural 
and  industrial  water  supplies  to  insure 
an  adequate  supply  of  water  to  satisfy 
the  needs  of  the  residents  of  the  study 
area  and  the  San  Juan  metropolitan 
area. 

c.  Provide  additional  outdoor 
recreation  opportunities  along  the  Rio 
Grande  de  Loiza,  consistent  with     • 
recreational  needs  and  desires. 

d.  Preserve  the  existing  critical 
wildlife  areas  and  mangrove  forest  in 
the  Pinones-Punta  Vacia  Talega  area. 

e.  Provide  measures  to  control 
streambank  and  channel  erosion. 

f.  Land  enhancement  for  future  urban 
expansion  of  the  San  Juan  metropolitan 
area. 

To  accomplish  these  objectives, 
nonstructural  and  structural  measures 
that  will  provide  protection  for  the  100- 
year  or  standard  project  flood  will  be 
evaluated.  Nonstructural  measures 
include  the  use  of  zoning,  flood 
insurance,  building  code  regulations, 
relocation,  temporary  and  permanent 
floodplain  excavation  plans,  and  flood 
proofing  requirements.  Structural 
measures  include  the  development  of  a 
multireservoir  system  on  the  Rio  Grailde 
de  Loiza  and  its  effluents,  construction 
of  levees  at  various  towns  in  the 
floodplain,  and  limited  channel 
improvements. 

2.  Alternatives  include  modification  to 
the  nonstructural  and  structural 
measures  that  will  give  varying  degrees 
of  flood  protection  based  on  economic, 
social,  and  environmental  factors. 

3.  a.  The  process  for  determining  the 
scope  of  issues  to  be  addressed  and 
identifying  the  significant  issues  related 
to  alternative  actions  has  been 
completed.  Two  public  meetings  were 


held  during  Stage  I  plarming.  Additional 
meetings  will  be  scheduled  during  the 
study  to  provide  an  active  and 
\coi^tinuous  process  for  public 
involvement.  The  study  is  being 
coordinated  with  the  Puerto  Rico 
Department  of  Natural  Resources. 
Puerto  Rico  Public  Recreation  and  Parks     / 
Administration.  Puerto  Rico  Office  of 
Cultural  Affairs,  the  U.S.  Fish  and 
Wildlife  Service,  and  the  U.S.  Heritage 
Conservation  and  Recreation  Service. 
Affected  Federal,  State,  and  local 
agencies,  Indian  tribes,  and  other 
interested  organizations  and  individuals 
are  invited  to  identify  issues,  problems, 
needs,  and  alternative  courses  of  action 
not  already  considered  during  the 
scoping  process  by  communicating  with 
the  addressee  listed  below. 
.  b.  Significant  issues  to  be  analyzed  in 
the  DEIS  include  flood  protection 
requirements,  fish  and  wildlife 
requisites,  water  quality  and  supply 
considerations,  re-creation  demands,  soil 
erosion  impacts,  and  archeological  and 
historical  considerations, 
c.  Consultation  with  the 
Commonwealth  of  Puerto  Rico  Office  of 
Cultural  Affairs  and  the  U.S.  Heritage 
Conservation  and  Recreation  Service 
has  been  initiated  in  accordance  with 
the  National  Historic  Preservation  Act 
of  1966  and  Executive  Order  11593.  The 
project  study  has  been  coordinated  with 
the  U.S.  Fish  and  Wildlife  Service  as 
required  by  the  Fish  and  Wildlife 
Coordination  Act  of  1973.  Section  7 
requirements  of  the  Endangered  Species 
Act  of  1973,  as  amended,  have  been 
initiated. 

4.  The  scoping  process  has  been 
accomplished  through  the  Corps'  public 
involvement  program. 

5.  The  DEIS  will  be  available  for 
review  in  September  1981. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  referred  to  Dr. 
Lloyd  Saunders,  Chief  of  the 
Environment  and  Resources  Branch, 
U.S.  Army  Engineer  District,  P.O.  Box 
4970,  Jacksonville,  Florida,  32201, 
telephone  (904)  791-2202. 
James  W.  R.  Adams, 
Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  80-1  leSO  Filed  4-ie-W:  8:45  am] 
WUmO  COOC  17KHU-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  ttie  Proposed  Fourteenmile 
Slough  Small  Flood  Control  Project  in 
San  Joaquin  County,  Cailf. 

aoency:  U.S.  Army  Corps  of  Engineers, 
DOD. 
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action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

summary:  1.  Proposed  Action.— The 
proposed  project  consists  of 
approximately  2  miles  of  levee 
improvements  to  Smith  Levee  from  the 
Calaveras  River  to  Fourteenmile  Slough 
and  the  southside  of  Fourteenm'ile 
Slough  from  Smith  Levee  to  Interstate 
Highway  5.  Levees  would  be  improved 
by  widening,  raising,  and  generally 
strengthening  them.  Smith  Levee 
presently  provides  a  100-year  level  of 
flood  protection  and  would  be  improved 
to  provide  a  higher  degree  of  protection 
to  an  existing  urban  area.  Preliminary 
studies  indicate  that  upgrading  Smith 
Levee  will  not  significantly  affect  the 
quality  of  the  human  environment  and 
that  an  Environmental  Assessment  and 
Finding  of  No  Si^ificant  Impact . 
(FONSI)  may  be  adequate 
envirpnmental  documentation. 

2.  Alternatives. — ^Three  other 
alternatives  were  considered  which 
include:  no  action;  levee  improvements 
along  the  San  Joaquin  River  and 
Fourteenmile  Slough;  and  levee 
improvements  along  Tenmile  Slough. 
The  last  two  alternatives  would  have 
made  possible  urban  development  in  an 
agricultural  area  and  were  excluded 
from  further  consideration  because  they 
were  locally  unacceptable  and  would  be 
economically  infeasible  for  only 
agricultural  protection. 

3.  Scoping  of  the  DEIS. — The  scoping 
process  has  been  substantially 
completed.  After  a  letter  request  from 
the  San  Joaquin  County  Board  of 
Supervisors  dated  8  March  1977,  a  study 
for  a  possible  small  flood  control  project 
under  authority  of  Section  205  of  the 
Flood  Control  Act  of  1948,  as  amended 
(33  use  7015)  was  initiated.  The 
Recofinaissance  Report  was  circulated 
for  public  review  in  1978;  several 
agencies  with  varied  environmental 
expertise  participated  throughout  the 
investigation.  Preliminary  coordination 
has  indicated  that  an  Environmental 
Assessment  and  FONSI  may  be 
adequate  environmental  documentation. 

4.  Bstimated  date  of  DEIS.— A  draft 
Environmental  Assessment  and  FONSI 
are  expected  to  be  circulate'd  for  public 
review  in  early  1981.  A  decision  on 
whether  or  not  to  prepare  and  circulate 
a  DEIS  will  be  made  after  evaluation  of 
responses  to  the  Environmental 
Assessment  and  J'WJSL 

ADDRESS:  Questions  concerning  the 
proposed  action  and  environmental 
documentation  can  be  answered  by  Mr. 
Keith  Steele,  Plaiming  Engineer, 
Sacramento,  District  Corps  of 
Engineers,  650  Capitol  Mall, 


Sacramento.  CA  95814,  telephone  (916) 
440-3164  (FTS  448-3164). 

Dated:  March  20. 1980. 
Paul  F.  Kavanaugh, 

Colonel.  CE.  District  Engineer. 

|FR  Dor  80-11651  Filed  4-16-80:  8  45  air.  j" 
BILLING  CODE  3710-GH-M 


Department  of  the  Army 

Privacy  Act  of  1974;  Notice  of 
Deletions/ Addition  of  Systems  of 
Records 

Correction 

In  FR  Doc.  80-10014.  appearing  at 
page  21673.  in  the  issue  for  Wednesday. 
April  2,  1980.  the  following  change 
should  be  made:  on  page  21674,  in  the 
middle  column,  the  bold  face  system 
designation  which  currently  reads 
"Al012.04hDAPE"  should  read 
"A1012.04HDAMO". 

BILLING  CODE  tSOS-01-M 


Department  of  the  Navy 

Draft  Environmental  Impact  Statement 
for  the  Continued  Use  of  the  Atlantic 
Fleet  Weapons  Training  Facility  Inner 
Range  (Vieques) 

The  Department  of  the  Navy  hereby 
announces  an  extension  of  the  current 
comment  period  for  this  Statement  from 
April  15, 1980  (as  previously  published 
in  45  FR  3946  (Jan.  21. 1980)),  until  May 
15,  1980. 

Dated:  Aprilie.  1980. 
P.  B.  Walker. 

Captain.  JAGC.  U.S.  Navy  Deputy  Assistant 
Judye  Advocate  General  (Administrative;) 
Law  J. 

|FR  Doc.  80-12027  Kiled  4-16-80:  11  03  aip| 
BILLING  CODE  3810-71-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Report  to  Congress  on  the  Study  of 
Compliance  Problems  of  Small  Electric 
Utility  Systems  With  the  Powerplant 
and  industrial  Fuel  Use  Act  of  1978 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Public  meeting  and  request  for 
coihments. 

summary:  Section  744  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  requires  the 
Department  of  Energy  (DOE)  to  conduct 
a  study  of  the  problems  of  compliance 
with  the  Act  experienced  by  electric 
utilities  with  a  total  system  generating 


capacity  of  less  than  2.000  MW.  The 
study  will  concentrate  on  the  special 
difficulties  that  utilities  may  face  in 
complying  with  the  FUA  prohibitions 
against  the  use  of  natural  gas  and/or  oil, 
that  are  a  consequence  of  their  small 
size,  and  will  identify  possible  technical, 
regulatory,  or  legislative  remedies. 

DOE  invites  interested  persons  to 
provide  information,  views,  and 
comments  and/or  to  attend  a  public 
meeting  regarding  this  study.  DOE  will 
consider  comments  received  and  make 
such  modifications  as  appropriate 
before  submitting  a  final  report  to 
Congress.  In  addition  (unless  otherwise 
requested  by  the  commentor).  DOE  will 
append  to  the  final  report  a  copy  of  each 
set  of  comments. 

DATES:  Written  comments  must  be 
received  no  later  than  May  23, 1980.  A 
public  meeting  will  be  heid  on  the 
following  date  and  location:  May  15, 
1980,  Dallas,  Texas,  Downtown  Federal 
Office  Building,  Room  7A23, 1100 
Commerce  Street,  Dallas.  Texas  75235. 

The  meeting  will  commence  at  9:30 
a.m,  local  time.  Persons  wishing  to  make 
a  presentation  are  requested  to  bring  six 
copies  of  their  statement  to  the  meeting 
location.  Persons  who  notify  in  advance 
any  of  the  persons  listed  below  will  be 
scheduled  first,  followed  by  others  with 
prepared  comments.  All  persons 
attending  the  meeting  will  then  have  an 
opportunity  to  participate  in  an  informal 
discussion  with  the  study  t^am. 
addresses:  Send  written  comments  to: 
Small  Utilities  Study,  Office  of  Utility 
Systems,  Department  of  Energy,  Room 
4002,  2000  M  Strefet  NW.,  Washington, 
D.C.  20461. 

FOR  FURTHER  INFORMATION  CONtACr. 
Alan  W.  Starr,  Division  of  Power  Supply 

and  Reliability,  U.S.  Department  of 

Energy,  2000  M  Street.  NW., 

Washington,  D.C.  20461.  (202)  653- 

3903. 
John  H.  Williams.  Division  of  Power 

Supply  and  Reliability,  U.S. 

Department  of  Energy.  2000  M  Street 

NW.,  Washington,  D.C.  20461.  (202) 

653-3899. 
Lana  Ekimoff,  Division  of  Power  Supply 

and  Reliability.  U.S.  Department  of 

Energy,  2000  M  Street  NW., 

Washington,  D.C.  20461.  (202)  653- 

3899. 
Pat  Rooney,  Office  of  Fuels  Conversion, 

U.S.  Department  of  Energy.  2000  M 

Street  NW.,  Washington.  D.C.  20461. 

(202)  254-9795. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Powerplant  and  Industrial  Fuel 
Use-Act  of  1978  (FUA)  prohibits  the  use 
of  petroleum  and  natural  gas  in  certain 
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new  (generally,  any  unit  which  began 
construction  after  November  9,  ^C78) 
powerplants.  prohibits  the  use  of  the 
natural  gas  in  certain  existing 
powerplants  after  1990.  limits  gas 
consumption  by  certain  powerplants 
before  1990  to  the  average  yearly 
proportion  of  natural  gas  which  sucK 
powerplant  used  as  a  primary  energy 
source  in  calendar  years  1974-1976, 
allows  the  Secretary  of  Energy  to 
prohibit,  by  order,  the  use  of  petroleum 
or  natural  gas,  or  both,  in  certain 
existing  powerplants,  and  restricts  the 
increased  use  of  petroleum  by  certain 
existing  powerplants  unless  a  permit  is 
issued  by  the  Secretary  authorizing  such 
use.  Generally,  the  act  covers  boilers, 
combined  cycle,  and  combustion  turbine 
units  whose  fuel  input  design  capability 
exceeds  100  million  BTU  per  hour,  which 
corresponds  to  approximately  ten 
megawatts  of  electrical  output.  In  some 
cases,  units  as  small  as  five  megawatts 
would  be  covered  by  the  Act. 

Section  744  of  FUA  requires  that  the 
Secretary  of  Energy  conduct  a  study»  to 
be  reported  to  Congress  by  November 
1980.  of  the  problems  of  small  electric 
utilities  (less  than  2,000  MW  in  total 
system  generating  capacity)  in 
complying  with  the  act.  The  study  will — 

(1)  Identify  the  small  utilities  likely  to 
have  difficulties  in  complying  with  FUA. 

(2)  Perform  case  studies  for  a 
representatives  sample  of  utilities, 
analyzing  a  variety  of  compliance 
strategies. 

(3)  Estimate  the  likely  contribution  of 
various  technologies  (available  now  or 
in  the  near  future)  for  using  coal  or 
alternate  fuels  on  a  scale  compatible 
with  small  utility  operations. 

(4).Evaluate  the  institutional 
arrangements  that  would  enable  small 
utilities  to  share  in  the  use  of  large  scale 
powerplants  (e.g.,  joint  action  agencies, 
joint  ownership,  generation  and 
transmission  cooperatives,  or  power 
purchases). 

(5)  Develop  overall  conclusions 
concerning — 

(i)  The  nature  and  extent  of  the 
special  problems  FUA  presents  to  small 
utilities. 

(ii)  Administrative,  procedural,  or 
legislative  changes  to  FUA  that  could    , 
alleviate  these  problems. 

(iii)  Other  Federal  or  state  actions  that 
could  improve  the  ability  of  small 
utilities  to  reduce  their  dependence  on 
oil  and  gas. 

Request  for  Information 

In  order  to  assure  that  this  study  will 
cover  the  full  range  of  problems  that 
FUA  imposes  on  small  utilities  as  well 
as  the  full  range  of  strategies  that  small 
utilities  have  considered  for  dealing 


with  these  problems.  DOE  invites 
comments  from  small  utilities  and  other 
interested  parties  on  the  following 
subjects: 

(1)  Impact  of  FUA  on  a  specific 
utility's  operating  and  development 
plans,  and  possible  strategies  for 
complying  with  the  Act. 

(2)  Technical  and  financial  feasibility 
of  using  coal,  either  in  new  boilers  or  by 
converting  existing  boilers,  on  a  scale 
compatible  with  the  small  utility. 

(3)  Experience  (successful  and 
unsuccessful]  in  using  (or  considering 
the  use  of)  unusual  alternate  fuels  such 
as  coal-oil  mixtures,  lignite,  wood  urban 
waste,  peat,  geothermal.  or  small  hydro, 
or  unusual  technoligtes  such  as  fluidized 
bed,  gasifiers.  compressed  air  storage, 
fuel  cells,  wind  or  solar. 

(4)  Attempts  to  develop  local 
opportunities  for  cogeneration. 

(5)  Specific  problems  involving  the 
process  for  obtaining  exemptions  under 
the  Fuel  Use  Act. 

(6)  Problems  (solved  or  unsolved)  in 
gaining  access  to  large  powerplant 
projects  (for  example,  via  joint  action 
agencies  or  via  part  ownership)  as  well 
as  to  needed  transmission  facilities. 

(7)  Possible  Federal  (or  State)  actions 
that  could  help  small  utilities  reduce 
their  dependence  on  oil  and  gas.  These 
suggestions  should  be  separated  into  the 
following  categories: 

(i)  Changes  in  FUA  administrative 
procedures. 

(ii)  Changes  in  FUA  rules. 

(iii)  Legislative  amendments  to  the 
Fuel  Use  Act.  ^ 

(iv)  Other  Federal  actions,  policies,  or 
programs. 

(v)  State  actions,  policies,  or 
programs. 

Issued  in  Washington,  D.C..  on  April  11, 
1980. 

Howard  F.  Perry. 

Acting  Assistant  Administrator  for  Utility 
Systems,  Economic  Regulatory 
Administration,  (202)  633-3917. 

|KR  Doc  80-116W1  Filed  4-16-80  8-15  pm| 
BILLING  CODE  64S0-O1-M 


Union  Texas  Petroleum  Corp.; 
Proposed  Consent  Order 

Correction 

In  FR  Doc.  80-9853  appearing  at  page 
21340.  in  the  first  column  on  page  21341, 
in  the  second  paragraph  under  "B  Other 
Comment:  the  eighth  line  should  read  as 
follows:  "4:30  p.m.,  local  time,  on  May  1, 
1980.  You". 

WLLmO  COM  1S0S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-C31027A,  FRL  1463-4] 

Chevron  Chemical  Co.;  Receipt  of 
Application  To  Conditionally  Register 
a  Pesticide  Product  Entailing  a 
Changed  Use  Pattern 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Chevron  Chemical  Co.  has 
submitted  an  application  to 
conditionally  register  the  pesticide 
product  ORTHENE  2.5  PROFESSIONAL 
SPRAY  which  contains  the  active 
ingredient  acephate. 
comments:  Interested  person  are 
invited  to  submit  written  comments  on 
this  application.  Comments  submitted 
should  bear  a  notation  indicating  the 
EPA  "File  Symbol  239-EUAU." 
Comments  may  be  submitted,  and 
inquiries  directed,  to:  Mr.  William 
Miller,  Product  Manager  (PM)  16,  (TS- 
767).  Room  E-343,  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW,  Washington.  DC 
20460.  (202-426-9458). 

The  label  furnished  by  Chevron 
Chemical  Co.  as  well  as  all  written 
coitiments  filed  in  connection  with  this 
notice,  will  be  available  for  public 
inspection  in  the  Product  Manager's 
office  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding 
holidays. 

DATE:  Comments  must  be  received  by 
May  19, 1980^  Comments  received  by  the 
specified  date  will  be  considered  before 
a  final  decision  is  made;  comments 
received  after  the  specified  date  will  be 
considered  only  to  the  extent  possible 
without  delaying  processing  of  the 
application. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Miller  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Chevron 
Chemical  Co..  Ortho  Div.,  940  Hensley 
Street,  Richmond.  CA  94804,  has 
submitted  an  application  to 
conditionally  register  the  pesticide 
product  ORTHENE  2.5  PROFESSIONAL 
SPRAY  (EPA  File  Symbol  239-EUAU) 
containing  23.7  %  of  the  active 
ingredient  acephate  (0,S-dimethyl 
acetylphosphoramidothioate).  The 
application  received  from  Chevron 
proposed  that  the  use  pattern  be 
changed  to  include  use  in  food  areas  of 
food  handling  establishments.  The 
application  proposes  that  the  pesticide 
be  classified  for  general  use. 

Notice  of  approval  or  denial  of  this 
application  to  conditionally  register 
ORTHENE  2.5  PROFESSIONAL  SPRAY 
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will  be  announced  in  the  Federal 
Regi$ter.  Except  for  such  material 
protected  by  sectioh  10  of  the  Federal 
.Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (92  Stat.  819;  7 
U.S.C.  136)  and  regulations  thereunder 
(40  CFR  162).  thai  test  data  and  other 
scientific  information  deemed  relevant 
tu  the  registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Fedefal  Register  if  an  application  is 
apprpved.  Notice  of  receipt  of  this 
application  does  not  indicate  a  decision 
by  the  Agency  on  the  application.     . 

(Sec.  3(c)(4J.  86  Stat.  972.  (7  U.S.C.  136a)) 

Dated:  April  9, 1980. 
Douglas  D.  CampI, 

Director  Registration  Division,  Office  of 
Pesticide  Programs. 

IKK  Doc.  80-11606  Filed  4-16-80:  8:4S  am| 
BILUNQ  CODE  •S6(M>1-M 

|OPP<:31027B,  FRL  1463-5]    '^ 

Chevron  Chemical  Co.;  Receipt  of 
Application  To  Conditionally  Register 
a  Pesticide  Product  Entailing  a 
Changed  Use  Pattern 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Chevron  Chemical  Co.  has 
submitted  an  application  to 
conditionally  amend  the  registration  of 
the  pesticide  product  Orthene 
Ornamental  Insect  Spray  which 
contains  the  active  ingredients  acephate 
and  resmethrin. 

COMMENTS:  Interested  persons  are 
i|viled  to  submit  written  comments  on 
this  application.  Comment^  submitted 
should  bearti  notation  indicating  the 
EPA  'File  Symbol  239-2440."  Comments 
may  be  submitted,  and  inquiries 
directed,  to:  Mr.  William  Miller.  Product 
Manager  (PM)  16.  (TS-767),  Room  E-343. 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW,  Washington.  DC  20460  (202- 
426-9458). 

The  label  furnished  by  Chevron 
Chemical  Co.  as  well  as  all  written 
comments  filed  in  connection  with  this 
noticei  will  be  available  for  public 
inspection  in  the  Product  Manager's - 
office  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

date:  Comments  must  be  received  by 
May  19. 1980.  Comments  received  by  the 
specified  date  will  be  considered  before 
a  final  decision  is  made;  comments 
rcceivfed  after  the  specified  date  will  be 


considered  only  to  the  extent  possible 
without  delaying  processing  of  the 
application. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Miller  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Chevron- 
Chemical  Co.,  Ortho  Div.,  940  Hensley 
Street.  Richmond.  CA  94804.  has 
submitted  an  application  to 
conditionally  amend  the  registration  of 
the  pesticide  product  Orthene 
Ornamental  Insect  Spray  (EPA  File 
Symbol  239-2440)  containing  0.25%  of 
the  active  ingredient  acephate  [O.S- 
dimethyl  acetylphosphoramidothioate) 
and  0.1%  of  the  active  ingredient 
resmethrin  (5-benzyl-3-furyl)methyl  2,2- 
dimelhyl-3-(2- 

methylpropenyljcyclopropane- 
carboxylate).  The  application  received 
from  Chevron  proposes  that  the  use 
pattern  be  changed  from  outdoor 
ornamental  spray  to  indoor  houseplant 
spray.  The  application  also  proposes 
that  the  pesticide  be  classified  for 
general  use. 

Notice  of  approval  or  denial  of  this 
application  to  conditionally  amend  the 
registration  Orthene  Ornamental  Insect 
Spray  will  be  announced  in  the  Federal 
Register.  Except  for  such  material 
protected  by  section  10  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (92  Stat.  819;  7 
U.S.C.  136)  and  regulations  thereunder 
(40  CFR  162),  the  lest  data  and  other 
scientific  information  deemed  relevant 
to  the  registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved.  Notice  of  receipt  of  this 
application  does  not  indicate  a  decision 
by  the  Agency  on  the  application. 

(Sec.  3(c)(4).  86  Stat.  972,  (7  U.S.C.,136a)) 

Dated;  April  10.  1980. 
Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|KR  Dor.  85-l1t)0S  Filed  4-16-80:  8  45  am| 
BILLING  CODE  6560-0 1-M 


(PW-20;  FRL  1463-61 

Ciba-Geigy  Corp.;  Withdrawal  of 
Pesticide  Petition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
Ciba-Geigy  Corp.  has  withdrawn  its 
petition  requesting  the  establishment  of 
tolerances  for  residues  of  2-(sec- 
butylamino)-4-ethylamino-6-methoxy- 


alpha-triazine  in  or  on  a  variety  of  raw 

agricultural  commodities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Taylor,  Product  Manager 
(PM)  25,  Room  E-359.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street.  S.W., 
Washington.  D.C.  20460.  202/755-2196. 
SUPPLEMENTARY  INFORMATION:  On 
September  3, 1971,  the  EPA  gave  notice 
(36  FR  18260)  that  Ciba-Geigy  Corp.,  Box 
11422.  Greensboro.  NC  27409  (former 
address:  Ardsley.  NY  10502),  had  filed  a 
petition  (PP  2F1180)  with  the  Agency. 
This  petition  proposed  establishment  of 
tolerances  for  combined  residues  of  the 
herbicide  2-{5ec-butylamino)-4-ethyl- 
amino-6-methoxy-alpha-triazine  and  its 
metabolites  2-amino-4-(sec-butylamino)- 
6-methoxy-s-triazine,  2-amino-4-(3- 
hydroxy-sec-butylamino)-6-methoxy-s- 
triazine,  2-amino-4-ethylamino-6-  ' 
methoxy-s-triazine,  and  2,4-diamino-6- 
methoxy-5-triazine  in  or  on  the  raw 
agricultural  commodities  fresh  alfalfa 
and  alfalfa  hay  at  2  parts  per  million 
(ppm)  and  for  negligible  residues  of  the 
metabolite  2,4-diamino-6-methoxy-s- 
triazine  in  eggs  and  the  meat,  fat,  and 
meat  byproducts  of  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.02  ppm. 

Ciba-Geigy  Corp.  has  withdrawn  this 
petition  without  prejudice  to  future  filing 
in  accordance  with  the  regulations  (40 
CFR  180.8)  pertaining  to  section  408  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a(d)). 

,  Dated:  April  9,  1980. 

Douglas  D.  Catnpt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

IFRDoc  80-1 1607  Filed  4-16-80:  8:45  ami 
BILLING  CODE  6560-01-M 


IOPP-66068;  FRL  1463-31 

Intent  To  Cancel  Registrations  of 
Certain  Pesticide  Products 

AGENCY:  Environmental  Protection 
Agency  (EPA).    . 

action:  Notice. 

1 

summary:  List  of  firms  who  have 

requested  voluntary  cancellation  of 

registration  of  their  pesticide  products 

as  provided  for  in  Section  6(a)(1)  of  the 

Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act  (FIFRA)  as  amended. 

EFFECTIVE  DATE:  May  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lela  Sykes.  Process  Coordination 

Branch  (TS-767),  Registration  Division, 

Office  of  Pesticide  Programs, 

Environmental  Protection  Agency,  401  M 

St.  SW.,  Washington.  D.C.  20460,  202- 

426-8540. 
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supptEMEnrrARV  information:  EPA  has 
been  advised  by  the  following  Grms  of 


thier  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


ftoduct  name 


Ra^stratxin 


Registrant 


Data 
registered 


Acaralate  2E  Mitiada 

Orttio  Gramoxone  Dual .. 

Weed-B-on  La«wi  Weed  Killar 

Vegalrol  LV-4TP-Hert)icide 

Gavode  D-0  Sort  Fuiragant 

Puregro  Tetone  Soi<  Fumgant  .. 
GWTatona 

MHDuWash 

Vidden  D  Sol  FumiganI 

K«»ell  Sharnpoo  Gamma  Beniene  Hexacworide 

Kwe«  Lotion 

K¥»e«  Cream  

Lite  Weed   N"  Feed 

Inter- Slate  Rose  Spray 

Vidden  0 -     - 

Telor^e   -    . 

Tetone  II  

Simptot  SoitdbuMers  Telone  Sol  Fumigant 


IIXMBS      Oba-Geigy  Corp.  PC  Box  11422.  Aug  11.  1967 

Greamboro.  NC  27409. 
23»-21»7      Ctwrvon  Chemcal  Co..  940  Hensley  Street.     July  25.  1966 
Ricnmond.  CA  94004. 

23»-24»      ...   do Aug  28,  1974. 

876-227      Veisicol  Chemical  Corp..  341  East  Otno  Nov  21.  1975 

Street.  Ctxcago.  IL  606t  1 
1202-164       Puregro  Co .  1111  West  6trr  Street.  Loa  May  9.  1967 

Angeles.  CA  90017. 

1202-180  do Apr  28.  1971 

8399-5  Great  Western  Sugar  Co .  P  O  Box  5308  Apr   17  1975 

TA..  Darker.  CO  8021 7 
8513-7      Oevoe  A  RaynoMs.  Inc  .  P  0  Box  23603.  Apr   13.  1965 

Tampa.  FL  33622 
8917-15       J  R  Simptot  Co.  PO  Box  912.  Pocatello.       Apr   18.1966 
10  83201 
9160-1       Reed  S  Carnrick  Pharmaceuticals.  30  July  12.  1967 

Boright  Ave .  Kemltvorth.  Hi  07033 

9160-2  do  July  14.  1967 

9160-3  do   July  14.  1967 

9348-5      Glaoer  lea.  Inc.  1518  East  Nortti  Ave.  May  24.  1967 

Milwaukee.  Wl  53202. 
9445-3       Interstate  Nurseries.  Hamburg.  lA  51640         Oa  6.  1966 
11261-1       Gasser  4  Dunham  Inc.  P O  Box  527.  Oct  31    1974 

Merrill.  OR  97633 

11261-2  do Oct  18.1974 

11261-8  do Nov  12.  1975 

1^682-21       J  R  SimplotCo.PO  Box  9i2..Pocalello.  Mar   17.  1975 
ID  83201 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective  May  19. 
1980  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 

Ths  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier; 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  effective 
date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch.  Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "[OPP-€6068r  and  the  specific 


registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
office  of  Process  Coordination  Branch  at 
the  above  address  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  6(a)(1)  of  FIFRA  as  amended  86  Stat. 
973.  89  Stat.  751.  7  U.S.C.  136)) 

Dated:  April  10.  1980. 
Edwin  L  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  80-1 1603  Filed  4-16-«ft  &45  din| 
BILLING  CODE  tSCO-OI-H 


I FRL  1463-7) 

Intent  To  Prepare  a  Draft 
Environmental  impact  Statement 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(F.1S). 

PURPOSE:  To  fulfill  the  requirements  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act.  EPA  has 
identified  a  need  to  prepare  an  EIS  and 
therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Clinton  B.  Spotts.  Regional  EIS 
Coordinator.  USEPA.  Region  6. 1201  Elm 


Street  Dallas.  Texas  75270.  Telephone: 
(Commercial)  214-767-2716  (FTS)  729- 
2716. 
summary: 

1.  Description  of  Proposed  Action:  The 
EPA  action  would  be  the  approval  of  a 
facilities  plan  and  the  awarding  of 
additional  grant  monies  pursuant  to 

.  Section  201  of  the  Clean  Water  Act  for 
the  detailed  design  and  construction  of 
any  wastewater  treatment  facility 
improvements  for  the  Northside 
planning  area  in  Tulsa,  Oklahoma. 

2.  Public  and  Private  Participation  in 
the  EIS  Process:  Full  participation  by 
interested  Federal,  State  and  local 
agencies  as  well  as  other  int^ested 
private  organizations  and  parties  is 
invited.  The  public  will  be  involved  to 
the  maximum  extent  possible  and  is 
encouraged  to  participate  in  the 
planning  process. 

3.  Scoping:  The  EPA,  Region  6.  will  be 
holding  public  meetings  to  discuss  the 
alternatives  and  the  scope  of  the  draft 
EIS.  The  firat  of  these  is  scheduled  for 
May  15, 1980  at  7:30  p.m.,  in  the  City 
Hall,  200  Civic  Center,  in  Tulsa. 
Oklahoma.  For  additional  information, 
contact  the  person  indicated  above. 

4.  Timing:  EPA  estimates  the  draft  EIS 
will  be  available  for  public  review  and 
comment  around  July  1981. 

5.  Requests  for  Copies  of  Draft  EIS: 
All  interested  parties  are  encouraged  to 
submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS  and 
related  public  notices. 

Dated:  April  11, 1980. 
William  N.  Hedeman,  Jr.. 

Director.  Office  of  Environmental  Review  f.-\- 
104). 

'|FR  Doc.  8O-II604  Filed  4-16-80: 8:45  ami 
BILLING  CODE  6S60-01-M 

IOPTS-51018A,  FRL  1464-61 

Premanufacturing  Notice;  Extension  of 
Review  Period 

April  8,  1980. 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

summary:  On  January  9, 1980.  EPA 
received  a  premanufacture  notice 
(PMN),  submitted  under  section  5  of 
TSCA.  EPA  assigned  it  the  identification 
number  5AHQ-0180-0099.  The  PMN 
described  a  chemical  substance  that 
would  be  manufactured  for  use  as  a 
plasticizer  in  polyvinyl  chloride  (PVC) 
plastics.  The  submitter  of  this  PMN  is 
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Argus  Chemical  Corporation,  a 
subsidiary  of  Witco  Chemical 
Corporation.  The  speciBc  chemical 
identity  of  the  substance  is  fatty  acid, 
tall  oil,  epoxidized  Ct  alkyl  an^Ca'alkyl 
ester  mixture.  ' 

In  reviewing  this  PMN  and  other 
information  pertinent  to  the  new 
chemical  substance,  EPA  has  found  that 
good  cause  exists  under  section  5[c)  of 
TSCA  to  extend  the  notice  review 
period  for  tlie  following  reasons: 

1.  EPA  is  concerned  about  the 
substantial  exposure  of  consumers  to 
final  articles  containing  the  PMN 
substance  and  of  fabricators  who  come 
into  contact  with  the  substance  during 
processing.  The  large  production  volume 
predicted  for  the  PMN  substance  by  the 
manufacturer  suggests  that  release  to 
the  environment  will  be  substantial. 
EPA  lacks  test  data  of  any  type  on  this 
substance.  This  lack  of  data  greatly 
impairs  EPA's  ability  to  adequately 
evaluajte  the  risks  presented  by  this 
substance,  which  is  particularly 
significant  in  light  of  concerns  we  have 
already  identified. 

2.  The  Agency  also  is  concerned  about 
potential  risks  that  the  substance  may 
present,  both  to  people  and  to  ecological 
populations.  This  PMN  substance  may 
display  biological  activity  and  be  a  low 
to  moderate  potency  carcinogen.  At 
present  no  toxicity  data  exist  on  the 
substance  to  support  or  allay  this 
concern, 

3.  EPA  needs  more  time  to  determine 
whether  regulatory  controls  respecting 
this  new  chemical  substance  are 
necessiary,  especially  regarding  what 
further  information  and  data  are  needed 
to  evaluate  the  risks  that  the  substance 
may  pfesent.to  human  health  and  the 
environment 

FOR  FURTHER  INFORMATION  CONTACT: 

Kirk  Maconaughey  Premanufacturing 
Review  Division  (TS-794).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  S.W..  Washington.  D.C.,  2046a 
Telephone  202/426-3936. 
SUPPLfMENTARY  INFORMATION: 

Background 

Under  section  5  of  TSCA.  any  person 
who  intends  to  manufacture  in  or  import 
into  the  United  States  a  new  chemical 
substance  for  commercial  purposes  must 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  prior  to 
commencement  of  manufacture  or 
import.  On  January  9. 1980,  EPA 
received  a  PMN  describing  a  new 
chemical  substance  that  is  to  be 
manufactured  for  use  as  a  plasticizer  for 
poljrviiayl  chloride  (PVC)  plastics  from 
Argus  Qiemical  Corporation  (Argus),  a 
subsidiary  of  Witco  Chemical 


Corporation,  Argus  has  described  the 
substance  an  fatty  acid,  tall  oil, 
epoxidized  Ct  alkyl  and  Ca  alkyl  ester 
mixture. 

Pursuant  to  secHon  5(d)(2)  of  TSCA. 
EPA  published  a  summary  of  the  PMN  in 
the  Federal  Register  on  Janary  31. 1980 
(45  FR  6999).  Argus  claimed  confidential 
the  identity  of  the  epoxidizing  agent 
used  during  the  reaction  process  as  well 
as  any  information  relating  to  the 
epoxidizing  agent,  such  as  its  impurities. 
Argus  estimated  an  initial  production 
volume  of  SO.OOO  kg/ year  to  10.000.000 
kg/year  at  full  capacity,  but  did  not  give 
a  time  schedule  for  reaching  this  level. 

During  EPA's  initial  evaluation  of  the 
PMN  substance.  Agency  staff  reviewed 
the  information  in  the  PMN  and  other 
information  that  Argus  supplied  during 
subsequent  telephone  conversations. 
Also,  EPA  conducted  literature  searches 
on  the  PMN  substance,  on  structurally 
similar  substances  (i.e.,  structural 
analogues),  and  on  chemicals  with 
similar  use  patterns. 

Using  this  information  and  data.  EPA 
assessed  seven  major  areas  of  potential 
concern:  process  chemistry,  uses, 
worker  and  consumer  exposures, 
environmental  releases,  health  effects, 
environmental:fate,  and  ecological 
effects.  The  Agency  also  considered 
other  factors,  such  as  economics  and 
technological  innovation,  that  are  not 
directly  associated  with  the  assessment 
of  the  risks  that  the  PMN  substance  may 
present  to  human  health  and  the 
environment.  When  EPA  completed  this 
initial  screening  of  the  substance,  the 
Agency  concluded  that  it  needed  to 
study  further  certain  areas  that  were 
central  to  its  assessment  of  possible 
risks.  Therefore,  EPA  entered  the  PMN 
into  an6ther  series  of  analyses,  the 
Detailed  Review  process.  Agency  staff 
conducted  detailed  evaluation  and 
assessments  of  the  following:  (1)  the 
degree  to  which  structural  and  use 
analogues  of  the  PMN  substance  could 
be  relied  upon  to  assess  the  risks  that 
the  PMN  substance  may  present  to 
human -health  and  to  the  environment; 
(2)  the  nature  and  character  of  those 
risks;  and  (3)  the  exposures  associated 
with  the  PMN  substance. 

Sununary  of  Information  on  the  PMN 
Substance 

The  PMN  substance  is  a  pale  yellow 
liquid.  EPA  described  the  substance's 
physical  and  chemical  properties  in 
detail  in  the  January  31, 1980  Federal 
Register  notice  (45  FR  6999).  Argus 
intends  to  enter  the  PMN  substance  into 
a  large  and  well-established  market  as  a 
plasticizer  for  PVC  plastics.  The  PMN 
substance  is  interchangeable  with  a  Ca 
alkyl  ester  that  Argus  currently 


produces  and  presently  is  on  the  market. 
According  to  Argus,  the  reason  for  the 
change  from  the  Ca  alkyl  ester  to  the  Ct- 
C»  alkyl  ester  mixture  is  that  there  is  a 
shortage  in  the  supply  of  the  C«  alchol, 
(2-ethylhexanol),  one  of  the  starting 
materials  for  the  product  for  which  the 
PMN  substance  will  substitute. 

PVC  plastics  consume  twQ-thirds  of 
all  plasticizers  produced  in  the  United 
States,  and  approximately  .7  milUon 
metric  tons  of  plasticizers  are  produced 
annually  in  this  country.  In  1977.  54 
thousand  metric  tons  of  epoxy  ester 
plasticizers  were  produced  in  tfie  United 
States,  and  most  were  consumed 
domestically.  Of  this  54  thousand  metric 
tons.  12  thousand  metric  tons  were  tall 
oil-  and  linseed  oil-based  epoxidized 
esters. 

Plasticizers  are  used  to  give  flexibility 
to  a  large  variety  of  plastic  products. 
This  particular  epoxidized  Ct-C«  alkyl 
ester  mixture  not  only  will  provide 
flexibility  but  also  wrill  provide  color 
stabilization.  It  will  be  used  in  such 
articles  as  shower  curtains,  boots, 
draperies,  umbrellas,  seat  covers  and 
upholstery.  To  make  PVC  plastics,  the 
liquid  plasticizer  is  blended  with  the 
PVC  resin,  and  the  resulting  PVC  plastic 
then  is  fabricated  into  the  final  articles. 
Usually,  four  different  companies  would 
be  involved  in  this  process — the 
producer  of  the  plasticizer.  the  producer 
of  the  bulk  PVC  resin,  the  producer  of 
the  bulk  PVC  plastic,  and  the  producer 
of  the  final  plastic  products,  PVC 
articles  may  contain  as  much  as  60-70 
percent  plasticizer  by  weight. 

EPA  has  no  definitive  data  on  the 
extent  to  which  the  PMN  substance  will 
be  released  into  the  environment.  In 
telephone  conversations  between  Argus 
and  EPA,  Argus  stated  that  it  disposes 
of  its  wastes  (from  leaks  and  spills)  into 
deep  wells  located  on  the  manufacturing 
site,  and  th^e  wastes  are  estimated  to 
be  approximately  one  percent  of  total 
production  (i.e.  100,000  kg/yr  at  full 
production  capacity).  During  processing 
(i.e.  compounding  with  PVC  plastics). 
EPA  estimates  that  one  percent  of  total 
production  volume  (i.e.  100,000  kg/yr  at 
full  production  capacity]  as  leaks  and 
spills  will  be  discharged  to  rivers,  public 
owned  treatment  works,  and  landfills. 
Also  one  percent  loss  of  PVC  scrap 
material  (i.e.  1(X).000  kg/yr)  will  be 
released  to  landfills  or  incinerators. 
Once  the  final  plastic  articles  have 
outlived  their  usefulness,  they  u^oatly 
are  discarded  to  landfills. 

EPA  has  examined  the  potential  for 
human  exposure  to  the  PMN  substance 
as  a  plasticizer  at  all  stages  of  its  life 
cycle.  During  initial  production,  Argus 
will  use  a  continuous,  automated 
production  process  for  200-300  days  per 
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year.  Eight  to  twelve  workers  will  be 
exposed  to  the  PMN  substance  primarily 
through  dermal  contact,  but  also  through 
low-level  inhalation.  The  low  vapor 
pressure  of  the  plasticizer  reduces  the 
likelihood  of  significant  exposure  from 
this  latter  route.  The  number  of  workers 
involved  in  the  two  stages  of  processing 
is  substantially  larger.  EPA  estimates 
that  500  to  1,000  people  could  be 
exposed  to  the  plasticizer  during  the 
manufacture  of  the  PVC  plastic,  and  as 
many  as  15.000  to  30.000  workers  could 
be  exposed  during  manufacture  of  PVC 
articles.  Because  both  processing  steps 
occur  at  elevated  temperatures,  the  risk 
of  inhalation  exposure  is  increased. 
With  regard  to  consumer  exposures. 
EPA  expects  a  high  poetntial 
(conceivably  the  entire  U.S.  population] 
for  extremely  low-level  dermal 
exposures  to  the  plasticizer.  In  summary 
the  two  exposed  populations  that  are  of 
most  concern  are  (1)  general  consumers, 
and  (2)  the  15,000-30,000  workers 
employed  by  fabricators,  who  will  come 
in  contact  with  PMN  substance  almost 
daily  250  days/year  (via  dermal, 
inhalation,  and  ingestion  exposure 
routes). 

Argus  Chemical  Corporation 
submitted  information  on  the  physical 
and  chemical  properties  of  both  the  Ct- 
C*  alkyl  ester  mixture  and  the  Ci  alkyl 
ester.  The  manufacturer  also  provided 
information  for  an  acute  oral  study  on 
rats  (LOs*:  32,000  mg/kg]  for  a  related 
product,  identity  unknown,  presumably 
the  C«  alkyl  ester.  However,  despite  the 
significant  potential  for  environmental 
release  of  and  human  exposure  to  the 
PMN  substance. 

Argus  has  not  submitted  any  data 
relevant  to  the  substance's  persistence 
or  bioaccumulation  in  the  environment, 
its  effects  on  aquatic  or  other  ecological 
populations,  or  its  effects  upon  human 
health.  Thus,  in  the  absence  of  other 
such  data,  EPA  evaluated  the  PMN 
substance  on  the  basis  of  available 
information  and  data  on  both  structural 
and  use  analogues. 

Based  upon  EPA's  own  search, 
review,  and  evaluation. of  literature 
published  on  related  chemical 
substances,  EPA  is  concerned  over  the 
lack  of  testing  to  ascertain  whether 
about  this  substance  has  the  potential 
for  being  a  carcinogen.  Because  Argus 
did  not  provide  information  concerning 
the  PMN  substance's  possible  oncogenic 
and  mutagenic  effects,  and  because 
there  is  no  information  on  the  Ct-C% 
alkyl  ester  mixture  in  the  published 
literature,  the  Agency  relied  heavily 
upon  the  information  we  obtained  in  the 
literature  on  monoepoxide  and 
diepoxide  substances.  That  information 


indicates  that  epoxides  generally  are 
reactive  species  and  have  been 
identified  as  the  probable  mutagenic 
form  of  many  carcinogens.  A  large 
number  of  epoxides  have  been 
demonstrated  to  be  mutagenic.  Studies 
further  indicate  that  diepoxides  tend  to 
be  more  mutagenic  than  the 
monoepoxidfes.  The  PMN  substance 
contains  approximately  equal  portions 
of  monoepoxide  and  diepoxide 
functions.  Again,  not  having  any  test 
data  on  the  mutagenic  potential  of  this 
substance,  EPA  believes  that  the 
structural  relationships  of  the  PMN 
substance  to  other  mutagenic 
substances  suggests  that  the  PMN 
substance  may  have  mutagenic 
potential.  EPA  has  been  unable  to  find 
any  studies  which  have  been  conducted 
on  diepoxides  which  are  sufficiently 
close  structural  analogues  to  the  PMN 
substance.  Based  upon  the  available 
information  that  epoxides  display 
mutagenic  tendencies,  and  the  lack  of 
information  on  diepoxides,  EPA  has 
difficulty  concluding  that  the  diepoxide 
function  of  this  substance  will  not 
display  oncogenic  effects.  If  the  PMN 
substance  is  a  carcinogen,  EPA  expects 
it  to  be  of  low  potency.  Because  of  the 
projected  levels  of  exposure  to  the  PMN 
substance  to  humans  it  is  possible  that 
the  substance  may  present  an 
unreasonable  risk,  particularly  in  light  of 
the  concerns  discussed  above. 

In  addition  to  our  concerns  about 
possible  risks  to  humans,  this  substance 
may  present  significant  ecological  risks 
as  well.  Although  no  literature  has  been 
published  on  the  PMN  substance, 
studies  on  structurally  similar 
substances  indicate  that  epoxides  are 
toxic  to  aquatic  organisms.  Studies  on 
rabbits  h&ve  shown  that  epoxides  at  the 
10  mg/kg  level  have  been  shown  to 
cause  severe  skin  irritation.  Based  upon 
the  "toxicity  of  analogues,  the  PMN 
substance  may  present  a  hazard  to 
aquatic  organisms  in  the  areas  of  acute 
toxicity,  chronic  toxicity,  and 
bioconcentration  potential. 

It  may  be  that  the  precise  extent  of  the 
possible  risks  presented  by  this  PMN 
substance  cannot  be  confirmed  or 
denied  without  appropriate  test  data. 
EPA  believes  that  more  data  on  this 
substance  may  be  needed  before  it  can 
be  properly  evaluated  and  a  decision 
made  concerning  whether  it  should 
enter  the  marketplace. 

Extension  of  the  Notice  Review  Period 

In  general,  section  5  provides  that 
EPA  must  complete  its  review  of  a  PMN 
within  90  days  of  its  receipt  by  the 
Agency.  However,  under  section  5(c]  for 
good  cause  EPA  may  extend  the  notice 
period  for  additional  periods,  not  to 


fxteed  an  aggregate  of  90  days.  EPA 
proposed  rules  to  implement  the 
t)remanufactiu«  notihcation  program  in 
the  Federal  Register  of  January  10. 1979 
(44  FR  2263).  Section  720.35  of  the 
proposed  regulations  addressed  the 
section  5(c)  extension  in  which  EPA 
believed  there  would  be  good  cause  to 
extend  the  notice  period.  Although  EPA 
has  .not  yet  promulgated  these  rules,  the 
provision  of  the  proposal  that  would 
apply  in  this  case  is  that: 

EPA  has  received  the  notice  and  has 
determined  that  there  is  signiflcant 
possibility  that  the  chemical  will  be  regulated 
under  section  5(e)  or  section  5(1)  of  the  Act, 
but  the  Agency  is  unable  to  initiate 
regulatory  action  wihtin  the  initial  90-day 
period.  (44  FR  2273). 

On  the  basis  of  the  concerns  raised 
during  EPA's  evaluation  of  the  PMN 
substance,  and  because  of  the  limited 
time  before  the  end  of  the  review  period 
(which  closes  on  April  8, 1980),  EPA  has 
determined  that  good  cause  exists  to 
extend  the  notice  period  for  an 
additional  45  days,  until  May  23, 1980. 

During  the  additional  45  days  EPA 
will:  (1)  evaluate  the  need  for  additional 
data  on  the  PMN  substances,  (2) 
examine  possible  control  options,  and 
(3)  determine  the  need  for  control  in  the 
'light  of  EPA's  concerns  about  the  PMN 
substance.  Extension  of  the  notice 
period  preserves  EPA's  authority  to 
initiate  a  regulatory  action,  if  the 
Agency's  deliberations  conclude  that 
such  an  action  is  appropriate. 

The  PMN.  summaries  of 
communications  between  the  submitter 
and  EPA.  and  other  written  material,  are 
available  for  public  inspection  in  Room 
447  East  Tow6r  at  the  EPA  headquarters 
address  given  above.  The  public  record 
is  available  from  8  a.m.  to  4  p.m.  on 
normal  business  days.  All  information 
that  the  manufacturer  has  claimed  to  be 
confidential  has  been  deleted  from  the 
documents  in  the  public  record. 

Dated:  April  B.  1980. 
Steven  D.  lelllnek 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 
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[FRL-1465-21 

Beker  Industries,  Inc.;  Denial  of 
Application  for  a  Fuel  Additive  Waiver 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  decision. 

summary:  Pursuant  to  section  211(fK4) 
of  the  Clean  Air  Act  (Act),  as  amended, 
42  U.S.C.  7545(f)(4),  the  Administrator  of 
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EPA  is  denying  the  waiver  requested  by 
Beker  Industries.  Inc.  for  a  mixture  of 
crude  methanol  from  zero  to  fifteen 
percent,  by  volume,  and  unleaded 
gasoline.  The  waiver  is  denied  because 
the  applicant  failed  to  establish  that  the 
crude  methanol/unleaded  gasoline 
mixture  will  not  cause  or  contribute  to  a 
failure  of  any  1975  or  subsequent  model 
year  vehicle  to  comply  with  the 
emission  standards  with  which  it  was 
certified  under  the  Act 

PUBUC  docket:  Copies 'of  information 
on  this  waiver  application  are  available 
for  inspection  in  public  docket  EN-79-20 
at  the  Central  Docket  Section  (A-130}  of 
the  Environmental  Protection  Agency, 
Room  2903B,  401  M  Street,  SW.. 
Washington,  D.C.  20460,  between  the 
hours  of  8  a.m.  and  4:00  p.m.  As 
provided  in  40  CFR  Pari  2.  a  reasonable 
fee  may  be  charged  for  copying  services. 

FOR  FURTHER  INFORMATION  CONTACT 

fames  W.  Caldwell,  Field  Operations 
and  Support  Division  (EN-340). 
Environmental  I^otection  Agency,  401  M 
Street,  SW..  Washington.  D.C  20460. 
(202)  472-9387. 

DecisioD  of  the  Administrator 

I.  Introduction 

Sectipn  211(f)(1)  of  the  Act  makes  it 
unlawful,  effective  March  31, 1977,  for 
any  manufacturer  to  first  introduce  or 
increase  the  concentration  in  use  of  any 
fuel  or  fuel  additive  for  use  in  light  duty 
motor  vehicles  manufactured  after 
model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  mddel  year  1975.  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act.  Section  211(f)(4) 
of  the  Agt  provides  that  the 
Administrator  of  EPA  may  waive  the 
prohibitions  of  section  211(f)(1)  upon 
application  of  any  fuel  or  fuel  additive 
manufacturer  if  the  Administrator 
determines  that  the  applicant  has 
established  that  such  fiiel  or  fuel 
additive  will  not  cause  or  contribute  to  a 
failure  of  any  emission  control  device  or 
system  (over  the  useful  life  of  any 
vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the 
vehicle  with  the  emission  standards 
with  respect  to  which  it  has  been 
certified  pursuant  to  section  206  of  the 
Act.  If  the  Administrator  does  not  act  to 
grant  or  deny  an  application  within  180 
days  of  its  receipt,  the  waiver  shall  be 
treated  as  granted. 

An  application  for  a  waiver  was 
submitted  by  Beker  Industries  Corp. 
(BekerJ  on  October  17. 1979,  to  allow  the 
blending  of  up  to  0-15  percent 
anhydrous  crude  methanol  into 


unleaded  gasoline. '  The  application 
defines  the  anhydrous  crude  methanol 
as  75  percent  methanol,  5  percent 
ethanol.  7.5  percent  n-propanol,  and  12.5 
percent  i-butanol.  The  180  day  review 
period  terminates  on  April  14. 1979. 

A  Federal  Register  notice  was 
published  December  14. 1979  (44  FR 
72643).  acknowledging  receipt  of  Beker's 
application.  The  notice  also  solicited 
comments  and  data  from  other 
interested  parties  on  Beker's  crude 
methanol  mixture  in  unleaded  gasoline. 

Beker  concluded  from  the  information 
it  submitted  in  support  of  its  application 
that  unleaded  gasoline  containing  its 
crude  methanol  from  0  to  15  percent,  by 
volume,  and  its  emission  products  do 
not  cause  or  contribute  to  a  failure  of 
any  emission  control  device  or  system 
(over  the  useful  life  of  any  vehicle  in 
which  such  device  or  system  is  used)  to 
achieve  compliance  by  the  vehicle  with 
the  emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act. 

I|.  Summary  of  the  Decision 

I  have  determined  that  Beker  has  not 
met  the  burden  established  under 
section  211(f)(4)  necessary  to  obtain  a 
waivjr  for  crude  methanol  in  unleaded 
gasonne  from  0  to  15  percent,  by  volume. 
The  data  which  Beker  and  other 
interested  parties  have  submitted, 
together  with  the  data  which  EPA  has 
researched,  are  not  sufficient  to 
establish  that  the  crude  methanol/ 
unleaded  gasoline  mixture  will  not 
cause  or  contribute  to  a  failure  of  any 
emission  control  device  or  system  (over 
the  useful  life  of  any  vehicle  in  which 
such  device  or  system  is  used)  to 
achieve  compliance  by  the  vehicle  with 
the  emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act.  I  hereby  deny  the 
waiver  requested  by  Beker  for  its  crude 
methanol  from  0  to  15  percent,  by 
volume,  in  unleaded  gasoline.  All 
section  211(f)  prohibitions  remain  in 
effect.  Beker  or  any  other  manufacturer 
is  free  to  reapply  for  a  waiver  under 
•section  211(f)  provided  additional  data 
are  submitted  specifically  on  Beker's 
crude  methanol/unleaded  gasoline 
mixtures. 

III.  Method  of  Review 

In  order  to  obtain  a  waiver  for  a  fuel 
or  fuel  additive  (hereinafter,  fuel  or  fuel 
additive  will  be  collectively  referred  to 
as  "additive")  the  applicant  must 


establish  that  the  additive  and  its 
emission  products  will  not  cause  or 
contribute  to  a  failure  of  any  emission 
control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such  system 
or  device  is-%sed)  to  achieve  compliance 
by  the  vehicle  with  the  emission 
standards  with  respect  to  which  it  has 
been  certified  pursuant  to  section  206  of 
the  Act.  This  burden,  which  Congress 
has  imposed  on  the  applicant,  if 
interpreted  literally,  is  virtually 
impossible  to  meet  as  it  require  the 
proof  of  a  negative  proposition,  i.e.,  that 
no  vehicle  will  fail  to  meet  emission 
standards  with  respect  to  which  it  has 
been  certified.  Taken  literally,  it  would 
require  the  testing  of  every  vehicle. 
Recognizing  that  Congress  contemplated 
a  workable  waiver  provision,  some 
mitigation  of  this  stringent  burden  was 
deemed  necessary.  For  purposes  of  the 
waiver  provision,  EPA  has  previously 
indicated  that  reliable  statistical 
sampling  and  fleet  testing  protocols  may 
be  used  to  demonstrate  that  an  additive 
under  consideration  would  not  cause  or 
contribute  to  failure  of  emission 
standards  by  vehicles  in  the  national 
fleet  (See,  Waiver  Decision  on  Tertiary 
Butyl  Alcohol  (TBA),  44  FR  10530 
(1979)). 

Emissions  data  submitted  in  support 
of  a  waiver  request  are  analyzed  by 
appropriate  statistical  methods  in  order 
to  characterize  the  effect  that  an 
additive  (which  is  expected  to  have  an 
instantaneous  emissions  effect)  will 
have  on  emissions.' The  statistical  tests 
applied  to  the  emission  data  provided  in 
support  of  a  waiver  request  are:  a  Paired 
Difference  Test,  Sign  of  Difference  Tsst, 
and  a  Deteriorated  Emissions  Test  (a 
test  which  compares  the  deteriorated 
emissions  with  the  emission  standards.' 
These  statistical  tests  are  described  in 
Appendix  A  to  this  decision. 

An  alternative  to  providing  the 
amount  of  data  necessary  to  meet  the 
statistical  requirements,  is  to  make 


'  Beker's  crude  methanol,  in  the  concentration 
range  requested,  would  not  lie  within  the  deflnition 
of  substantially  similar  contained  in  the  June  2. 1978 
Federal  Register,  43  FR  24131.  or  the  proposed 
deflnitipn  in  the  March  16, 1979  Federal  Register,  44 
FR  16033. 


^  Which  tests  are  appropriate  to  characterize  the 
emi.ssion  effects  of  an  additive  depends  on  whether 
the  additive  iS  expected  to  have  an  instantaneous 
effect  or  a  long-term  deteriorative  effect  on 
emissions  or  both.  If  a  long-term  deteriorative  effect 
is  expected,  then  50.000  mile  durability  testing 
would  be  required.  The  results  would  be  analyzed 
using  the  tesM^ed  in  the  MMT  decision  (see  43  FR 
41424  (l978Uf  Experience  with  other  oxygenated 
hydroc&rbon  additives  leads  EPA  to  believe  that 
this  mixture  would  probably  have  an  instantaneous 
effect.  Thus,  the  method  of  review  set  out  in  the 
decision  which  is  designed  to  test  instantaneous 
effects  would  apply.  The  Beker  mixture  may  also 
exhibit  long-term  deteriorative  effects  on  fuel 
system  components.  Therefore,  any  future  waiver 
application  should  be  supported  with  materials 
compatibility  testing. 

'These  tests  ^aay  only  be  performed  when 
sufficient  data  are  available.  Sufficient  data  to 
perform  these  tests  were  not  available  on  Beker's 
crude  methanol/unleaded  gasoline  mixture. 
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judgments  based  upon  a  reasonable 
theory  regarding  emission  effects 
supported  by  confirmatory  testing.  If 
there  exists  a  reasonable  theory  which 
predicts  the  emission  effects  of  an 
additive,  an  applicant  may  only  need  to 
conduct  a  sufflcient  amount  of  testing  to 
demonstrate  the  validity  of  such  theory. 
This  theory  and  confirmatory  testing 
then  form  the  basis  from  which  the 
Administrator  may  exercise  his 
judgment  on  whether  the  additive  will 
cause  or  contribute  to  a  failure  of  any 
emission  control  device  or  system  to 
achieve  compliance  by  the  vehicle  with 
emissions  standards.  In  addition  to 
emissions  data,  EPA  also  reviews  data 
on  materials  compatibility,  driveability, 
fuel  composition  and  specifications. 
This  information  is  necessary  to  fully 
characterize  an  additive,  and  to 
determine  whether  such  additive  will 
cause  or  contribute  to  a  failure  of 
vehicles  to  comply  with  appropriate 
emission  standards. 

IV.  Analysis 

In  order  to  make  a  determination 
under  section  211(f)<  data  on  the 
particular  additive  normally  must  faie  < 
provided.  Beker  did  not  submit  any  iWfta^ 
on  its  particular  crude  methanol/ 
unleaded  gasoline  mixture.  Beker  did 
submit  general  reports  and  data  on 
methanol  in  gasoline  and  presented  the 
argument  that  the  other  higher  molecular 
weight  alcohols  in  its  mixture  would 
minimize  any  adverse  effects  that  a  neat 
methanol/unleaded  gasoline  mixture 
would  exhibit.* 

Notwithstanding  the  piolicy  that  EPA 
will  consider  engineering  arguments  in 
lieu  of  sufficient  test  data  to  make  its 
waiver  determinations,  there  still  must 
be  some  accompanying  solid 
confirmatory  information  on  the 
additive  on  which  to  base  a 
determination.  Data  from  testing  on  a 
closely  related  additive  is  generally  not 
sufficient  in  itself  to  support  a  waiver 
request.  While  such  data  on  related 
additives  do  provide  insight  into  general 
trends  on  an  additive's  effect,  some  data 
on  the  waiver  additive  is  necessary  to 
ensure  that  it  too  follows  the  trends  and 
is  not  an  exception  to  those  trends.  In 
short,  the  data  submitted  by  Beker  on 
methanol/gasoline  mixtures  do  not 
make  their  case  for  a  waiver  for  the 
crude  methanol/gasoline  mixture.* 


*  While  Beker'*  arsumenl  concerning  the 
■niligating  effect*  of  the  higher  molecular  weight 
alcohol*  may  t>e  correct,  there  i*  no  baii*  (dnce  no 
data  on  thi*  mixture  were  *ubmi(ted)  to  conclude 
thai  these  other  alcohols  would  lufTiciently 
compenale  for  the  adverse  effects  of  methanol  in 
the  mixture. 

'The  paucity  of  data  submnted  by  Beker  on  neat 
methanol/gasoline  mixtures  precluded  statistical 


The  Agency  also  requested  comments 
on  the  Beker  waiver  request  in  the 
Federal  Register.  American  Motors, 
General  Motors.  Ford  Motor  Company 
and  Chrysler  Corp.  responded  to  this 
notice  and  submitted  information 
regarding  methanol/gasoline  mixtures 
but  not  on  Beker's  crude  methanol/ 
gasoline  mixture.  Although  not 
specifically  required  to  do  so.  the 
Agency  independently  searched  for 
sources  of  test  data  and  information 
regarding  methanol/gasoline  mixtures. 
EPA  has  reviewed  all  the  data  obtained 
regarding  neat  methanol/gasoline 
mixtures.  In  summary,  the  data  thus 
obtained,  while  instructive  in 
understanding  the  emission  effect  of 
alcohol/methanol  gasoline  mixtures,  are 
not  sufficient  to  justify  granting  a 
waiver,  in  fact,  the  data  suggest  that 
there  may  be  a'problem  with  the 
additive. 

The  results  of  this  review  are 
contained  in  the  Characterization  Report 
(attached).  To  summarize,  the  various 
data  on  methanol/gasoline  mixtures  are 
not  encouraging.  Generally  such 
mixtures  exhibit  only  slight  effects  on 
tailpipe  exhaust  emissions,  but  they 
generally  appear  to  have  appreciably 
greater  evaporative  emissions  than 
gasoline.  This  is  because  of  the  higher 
volatility  of  fuels  containing  a 
significant  amount  (approximately  10%) 
of  methanol.  Methanol/gasoline 
mixtures  are  also  more  chemically  _^ 

active  than  gasoline  because  of  the         ^ 
methanol.  Thus,  such  mixtures  may        -' 
exhibit  materials  compatibility 
problems.  Finally,  driveability  may  be  a 
problem  at  higher  concentrations  of 
methanol  because  of  the  increased 
oxygen  content  of  the  fuel.  As  oxygen 
content  increases,  the  air/fuel  ratio 
shifts  outside  the  design  specifications 
(enleanment). 

These  observations  on  methanol/ 
gasoline  fuels.  A  waiver  request  for  such 
methanol  gasoline  fuels  are  not  intended 
as  Hnal  judgments  concerning  methanol 
but  to  highlight  EPA's  concerns  about 
methanol/gasoline  fuels  will  have  to  be 
supported  by  sufficient  data  to 
overcome  the  existing  data  which 
suggest  that  methatiol/gasoline  mixtures 
may  cause  or  contribute  to  a  failure  of 
vehicles  to  comply  with  emission 
standards  over  their  useful  life. 

VII.  Findings  and  Conclusions 

I  have  determined  that  Beker  has  not 
established  that  its  crude  methanol  from 


analysis  even  on  these  mixtures.  In  fact,  some  of  tlie 
data  received  were  on  1974  model  year  vehicles 
(which  are  not  part  of  the  class  of  vehicles  designed 
to  be  protected  by  section  211(f))  or  were  not  ^ 
derived  from  the  Federal  Test  Procedure  on  which 
the  emission  standards  are  iMsed. 


0  to  15  percent,  by  volume,  in  unleaded 
gasoline  or  the  emission  products 
thereof  will  not  cause  or  contribute  to  a 
failure  of  any  emission  control  device  or 
system  (over  the  useful  life  of  any 
vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the 
vehicle  with  the  emission  standards 
with  respect  to  which  it  has  been 
certified  pursuant  to  section  206  of  the 
Act.  I  hereby  deny  the  waiver  requested 
by  Beker  for  its  crude  methanol  from  0 
to  15  percent,  by  volume,  in  unleaded 
gasoline.  The  applicant,  or  any  other 
manufacturer,  may  reapply  for  a  waiver 
for  this  crude  methanol/unleaded 
gasoline  mixture  in  the  event  that 
additional  relevant  data  become 
available. 

Dated:  April  11. 1980. 
Douglas  M.  Costle, 

Administrator. 

Appendix  A — Statistical  Criteria 

The  following  is  a  brief  description  of 
the  statistical  tests  used  to  characterize 
the  emission  effects  o^an  additive: 

(1)  The  Paired  Difference  Test.  For 
each  vehicle  tested  on  a  base  fuel  and 
on  the  waiver  fuel  or  fuel  additive,  the 
difference  between  the  waiver  fuel  or 
fuel  additive  emissions  and  the  base  fuel 
emissions  is  calculated.  A  90% 
confidence  interval  is  constructed  for 
the  mean  differences.  If  the  resulting 
interval  lies  entirely  below  zero  it  is 
indicative  of  no  adverse  effect  from  this 
waiver  fuel  or  fuel  additive.  If  the  entire 
interval  is  above  zero,  it  is  indicative  of 
an  adverse  effect  from  the  waiver  fuel  or 
fuel  additive.  If  the  interval  contains 
zero,  there  is  arguably  no  difference 
between  the  base  fuel  and  the  waiver 
fuel  or  fuel  additive  with  regard  to 
emissions  provided  the  confidence 
interval  is  small. 

(2)  The  Sign  of  Difference  Test.  For 
each  vehicle  tested  with  a  base  fuel  and 
the  waiver  fuel  or  fuel  additive,  the  sign 
of  the  emission  difference  between  the 
waiver  fuel  or  fuel  additive  emissions 
and  base  fuel  emissions  is  ascertained. 
This  test  is  designed  to  determine 
whether  the  number  of  vehicles 
demonstrating  an  increase  (  +  )  in 
emissions  with  the  waiver  fuel  or  fuel 
additive  significantly  (at  a  90% 
confidence  level)  exceeded  those 
showing  a  decrease  (  — )  in  emissione 
with  the  waiver  fuel  or  fuel  additive. 

(3)  The  Deteriorated  Emissions  Test. 
For  each  vehicle,  the  effect  the  waiver 
fuel  or  fuel  additive  had  on  emissions  is 
determined.  This  incremental  effect, 
either  positive  or  negative,  is  added  to 
the  50;000  mile  certiffcation  emission 
value  of  the  certiffcation  femission 
vehicle  which  the  test  vehicle 
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represented.  This  incremented  50.000 
mile  errussion  value  is  compared  to 
emissions  standards  to  determine  if  it 
did  or  did  not  exceed  the  standards. 
Either  a  pass  or  fail  is  assigned 
accordingly.  The  pass/fail  results  are 
analyzed  using  a  one-sided  sign  test. 

The  first  two  methods  of  analysis  are 
designed  to  determine  whether  the 
waiver  fuel  or  fuel  additive  has  an 
adverse  effect  on  emissions  as 
compared  to  the  base  fuel.  Each 
characterizes  a  different  aspect  of 
adverse  effect.  The  Paired  Difference 
Test  delermiiles  the  mean  difference  in 
emissions  between  the  base  fuel  and  the 
waiver  fuel  or  fuel  additive.  The  Sign  of 
Difference  Test  assesses  the  number  of 
vehicles  indicating  an  increase  or 
decrease  in  emissions.  The  two  tests  are 
considered  together  in  evaluating 
whether  an  adverse  effect  exists  to 
assure  that  a  tnean  difference  • 

determination  is  not  unduly  influenced 
by  very  high  or  very  low  emission 
results  from  only  a  few  vehicles. 

The  Deteriorated  Emissions  Test 
analysis  indicates  whether  the  waiver 
fuel  or  fuel  additive  causes  a  vehicle  to 
fail  to  meet  emission  standards.  .This 
test  examines  each  vehicle's  emission 
performance  as  compared  to  each 
pollutant  standard. 

It  is  useful  to  perform  this  analysis 
e^en  if  the  first  two  analyses  indicate 
the  waiver  fuel  or  fuel  additive  has  no 
adverse  effect.  The  analysis  indicates 
whether  the  emissions  from  any 
particular  type. of  vehicles  or  special 
emission  control  technologies  are 
uniquely  sensitive  to  the  Waiver  fuel  or 
fuel  additive,  thus  causing  vehicles  to 
fail  to  meet  emission  standards.  This 
effect  cduld  be  masked  in  the  previous 
analyses  which  consider  the  emissions 
results  as  a  group  without  distinguishing 
the  emissions  impact  on  subgroups. 

|KR  Doc  8(K11660 Filed 4-10-80: 8:45  am) 
BILLING  CODE  SSeO-OI-M 


FRL  14^4-7;  PP  8G2066/T234] 


Ethephon;  Extension  of  a  Temporary 
Tolerance    . 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  a  temporary  tolerance  has 
been  extended  for  residues  of  tji^lant 
growth  regulator  ethephon  on 
cottonseed  at  0.5  part  per  million  (ppm). 
ADDRESS  COMMENTS  TO:  Robert  J. 
Taylor.  PM-25.  Office  of  Pesticide 
Programs.  Registration  Division 
(TS--767),  Environmental  Protection 
Agency.  401  M  St.  SW,  Washington,  DC 
20460.  202-755-7013. 


SUPPLEMENTARY  INFORMATION.  On  June 
8, 1979  the  EPA  in  response  to  a 
pesticide  petition  (PP  8G2066) 
announced  an  extension  of  a  temporary 
tolerance  (44  FR  33150)  for  the  pesticide 
ethephon  {(2-chloroethyl)  phosphonic 
acid)  in  or  on  the  raw  agricultural 
commodity  cottonseed  at  0.5  ppm.  This 
temporary  tol&rance  is  scheduled  to 
expire  June  15, 1980. 

Union  Carbide  Agricultural  Products 
Co.,  Inc.  requested  a  one-year  extension 
of  the  temporary  tolerance  both  to 
permit  continued  testing  to  obtain 
additional  data  and  to  permit  the 
marketing  of  the  ^ove  raw  agricultural 
commodity  when  treated  in  accordance 
with  the  provisions  of  experimental  use 
permit  264-EUP-55  that  has  been 
extended  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  in  1972, 1975.  and  1978  (92 
Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  extension  of 
the  temporary  tolerance  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerance  has  been  extended 
on  the  condition  that  the  pesticide  be 
used  in  accordance  with  the 
experimental  use  permit  with  the 
following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Union  Carbide  Agricultural 
Products,  Co..  Inc.,  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safely.  The  firm  must  also  keep  records 
of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires  June 
15. 1981.  Residues  not  in  excess  of  0.5 
ppm  in  or  on  the  above  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
temporary  tolerance  may  be  revoked  if 
the  experimental  use  permit  is  revoked 
or  if  any  scientific  data  or  experience 
with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health. 


Dated:  April  10. 1980. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 
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Florida  Department  of  Agriculture  and 
Consumer  Services;  Amendment  to 
Specific  Exemption  To  Use  Permethrin 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted  an 
amendment  to  a  specific  exemption 
issued  to  the  Florida  Department  of 
Agriculture  and  Consumer  Services 
(hereafter  referred  to  as  the 
"Applicant"),  under  the  Federal 
Insecticid^Fungicide,  and  Rodenticide 
Act,  to  use  permethrin  on  lettuce  to 
control  the  vegetable  leafminer  in 
Florida.  The  amended  specific 
exemption  permits  the  use  of  permethrin 
in  an  additional  three  counties. 
FOR  FURTHER  INFORMATION  CONTACr. 
Donald  R.  Stubbs.  Registration  Division 
(TS-767).  Rm.  E-124.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington, 
DC  20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  18, 1979 
(44  FR  54112),  EPA  published  a  notice 
which  announced  the  granting  of  a 
specific  exemption  to  the  Applicant  to 
use  a  maximum  of  23,600  pounds  of 
permethrin  on  a  maximum  of  11,800 
acres  of  lettuce  in  Lake,  Orange,  Palm 
Beach,  and  Seminole  Counties,  Florida. 

Since  then,  the  Applicant  has 
requested  permission  to  add  985  acres  in 
Hillsborough.  Hendry,  and  Collier 
Counties  to  the  program.  This 
amendment  would  raise  the  total 
acreage  from  11.800  to  12.785  acres,  and 
the  amount  of  active  ingredient  from 
23,600  pounds  to  25.578  pounds. 
According  to  the  Applicant,  the  same 
emergency  conditions  exist  in  these 
three  counties  as  in  those  already 
covered  by  the  specific  exemption. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that'  the  requested 
amendment  would  not  result  in 
significant  environmental  risks. 
Accordingly,  EPA  has  amended  the 
specific  exemption  for  the  use  of 
permethrin  on  lettuce  to  include  the 
counties  named  above  and  by 
substituting  the  following  for  items  2 
and  3  as  found  on  p.  54112  of  the  Federal 
Register  of  Tuesday,  September  18. 1979: 
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2.  Total  acreage  may  not  exceed 
12,785  acres;  and 

3.  A  maximum  of  25.578  pounds  of 
active  ingredient  may  be  applied  at  a 
maximum  rate  of  0.2  pound  active 
ingredient  per  acre. 

All  other  terms  and  conditions  of  the 
specific  exemption  granted  on  August  3. 
1979  still  apply. 

(Sec.  18.  as  amended,  92  Stat.  819.  (7  U.S.C. 
136)) 

Dated:  April  10,  198a. 
Edwin  L  |ohnson. 

tiepuly  Assistant  Administrator  for  Pesticide 
Programs. 
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Florida  Department  of  Agriculture  and 
Consumer  Services;  Issuance  of 
Specific  Exemption  To  Use  Oxamyl  To 
Control  Pepper  Weevil  on  Bell  Peppers 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  has  granted  a  specific 
ex,pmption  to  the  Florida  Department  of 
Agriculture  and  Consumer  Services 
(hereafter  referred  to  as  the 
"Applicant")  to  use  Vydate  L  (oxamyl) 
to  control  pepper  weevils  on  10,000 
acres  of  bell  peppers  in  Florida.  The 
specific  exemption  is  issued  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act. 

DATE:  The  specific  exemption  expires  on 
October  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E.  Housenger,  Registration  Division 
{TS-767).  Rm.  E-107.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington.  DC  20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  the  pepper 
weevil.  Anthonomus  eugenii,  has 
become  a  major  pest  on  peppers  in 
Florida  within  the  past  five  to  six  years. 
Feeding  and  oviposition  by  adult 
weevils  may  cause  flower  bud  abortion, 
fruit  drop  or  fruit  damage.  Weevil  larvae 
feed,  pupate  and  emerge  inside  the  fruit, 
making  it  unmarketable,  the  Applicant 
claims.  In  previous  years  where  low 
levels  of  economic  losses  due  to  the 
pepper  weevil  occurred,  control  was 
obtained  with  the  only  product  currently 
registered  for  that  use.  toxaphene. 
However,  the  Applicant  claims  that 
toxaphene.  which  has  given  only  15  to 
30  percent  control  over  the  past  four 
years,  will  not  provide  economic  control 
now  due  to  more  intensive  weevil 
population  pressures.  Crop  yields 


averaged  450  bushels  per  acre  from  1974 
to  1978  for  the  entire  State,  the 
Applicant  reported.  Using  currently 
available  controls,  the  Applicant 
estimates  the  yield  this  year  in  severely 
infested  areas  at  300  bushels  per  acre. 

The  Applicant  anticipates  that  oxamyl 
will  provide  70  to  100  percent  control, 
depending  on  conditions,  which  could 
result  in  a  yield  of  up  to  600  bushels  per 
acre.  The  Applicant  claims  that  the  use 
of  oxamyl  could  result  in  a  savings  of 
$11  million  in  production  costs  and  the 
realization  of  $19.5  miUion  in  marketing 
returns. 

The  Applicant  proposes  to  treat  a 
maximum  of  10.000  acres  of  bell  peppers 
with  Vydate  L,  which  contains  the 
active  ingredient  (a.i.)  oxamyl. 
Applications  are  to  be  made  when 
pepper  weevils  first  appear  and  be 
repeated  at  7-  to  14-day  intervals.  A 
total  of  12,000  gallons  of  product  are 
expected  to  be  used;  however,  this 
figure  may  vary  depending  on  the 
number  of  repeat  applications  needed. 

EPA  has  determined  that  the  proposed 
use  of  oxamyl  should  not  result  in 
residues  of  oxamyl  in  or  on  peppers  of 
more  than  3  parts  per  million  (ppm).  this 
level  has  been  judged  adequate  to 
protect  the  public  health.  EPA  does  not 
anticipate  any  serious  hazard  to  the 
environment  from  this  program. 

After  reviewing  the  appUcation  and 
other  available  information,  EPA  has 
determined^hat  (a)  a  pest  outbreak  of 
pepper  weevils  is  likely  to  occur  this 
year  on  bell  peppers  in  Florida;  (b)  there 
is  no  effective  pesticide  presently 
registered  and  available  for  use  to 
control  this  pest  in  Florida;  (c)  there  are 
no  alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard;  (d)  - 
significant  economic  problems  may 
result  if  the  pest  is  not  controlled;  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  October  31, 1980,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemptions  is 
subject  to  the  following  conditions: 

1.  The  product  Vydate  L,  EPA  Reg.  No, 
352-372,  may  be  used.  If  an  unregistered 
label  is  used,  it  must  contain  the 
identical  applicable  precautions  and 
restrictions  which  appear  on  the 
registered  label; 

2.  A  maximum  of  10.000  acres  of  bell 
peppers  may  be  treated; 

3.  Vydate  L  will  be  applied  at  a  rate  of 
2  to  4  pints  formulation  (0.5  to  1.0  lb.  a.i.) 
per  acre; 

4.  Applications  may  be  made  when 
insects  first  appear  and  be  repeated  at 


7-  to  14-day  intervals  as  necessary.  Low 
rates  are  to  be  applied  for  light 
infestations,  hi^est  rates  and  shorter 
intervals  for  severe  infestations: 

5.  No  application  will  be  made  within 
7  days  of  harvest 

6.  Applications  will  be  made  using 
ground  equipment  only  in  sufficient 
water  (minimum  100  gallons)  to  obtain 
uniform  coverage; 

7.  All  applicable  directions, 
restrictions  and  precautions  on  the  EPA- 
registered  label  must  be  followed; 

8.  Residues  of  oxamyl  in  the  raw 
agricultural  commodity  bell  peppers  are 
not  likely  to  exceed  3  ppm  from  this  use. 
Bell  peppers  with  residue  levels  not 
exceeding  3  ppm  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

9.  The  Applicant  is  responsible  for 
insuring  that  the  restrictions  of  this 
specific  exemption  are  met,  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  December  31, 1980; 
and 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  oxamyl  in 
connection  with  this  exemption. 

(Sec.  18.  as  amended,  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated:  April  10. 1980. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  [or  Pesticide 
Programs. 
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Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

NO.  264-EUP-55.  Union  Carbide 
Corp..  Ambler.  PA  19002.  This 
experimental  use  permit  allows  the  use 
of  4,800  pounds  of  the  plant  growth 
regulator  ethephon  on  cotton  for 
accelerating  opening  of  mature  cotton 
bolls  and  preconditioning  cotton  for 
defoliation.  A  total  of  2,400  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama,  Arizona. 
Arkansas,  California,  Georgia, 
Louisiana.  Mississippi,  Missouri,  New 
Mexico,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  and  Texas. 
The  experimental  use  permit  is  effective 


from  June  15. 1980  to  June  15. 1981.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  ifi  or  on  cottonseed  has 
been  established.  (PM-25.  Robert'  J. 
Taylor,  Room:  E-301,  Telephone:  202- 
755-2196) 

No.  707-EUP-«3.  Rohm  and  Haas  Co.. 
Philadelphia,  PA  19105.  This 
experimental  use  permit  allows  the  use 
of  20.000  pounds  of  the  herbicide 
oxyflurdfen  on  soybeans  to  evaluate 
control  of  weeds.  A  total  of  72,000  acres 
are  invqlved;  th^  program  is  authorized 
only  in  the  States  of  Alabama, 
Arkansas,  Delaware,  Georgia.  Illinois, 
Indiana,  Iowa,  Kansas.  Kentucky. 
Louisiana.  Maryland.  Minnesota, 
Mississippi.  Missouri.  Nebraska,  New  ** 
Jersey,  North' Carolina.  Ohio.  Oklahoma, 
Oregon,  Pennsylvania,  South  Carolina, 
Tennessee.  Texas.  Virginia,  and 
Washington.  The  experimental  use 
permit  is  effective  from  June  5, 1980  to 
June  5, 1981.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
soybeans  has  been  established.  (PM-25. 
Robert  J,  Taylor,  Room:  E-301, 
Telephone:  202/755-2196) 

Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM). 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA.  401  M  St..  SW., 
Washington.  D.C.  20460.  Inquiries 
regarding  these  permits  should  be 
directed  to  the  contact  person  given 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holiday^. 

(Sec.  5.  92  Stat.  819  as  amended,  (7  U.S.C. 

136)) 

Dated:  April  10. 1980. 
Douglas  D.  Campt, 

Director.Megistration Division,  Office  of 
Pesticide  Programs. 
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Nortta  Carolina  Department  of 
Agriculture;  Issuance  of  Specific 
Exemption  To  Use  Captafol  To  Control 
Anttiracnose  in  Strawberries 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice.' 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  North  Carolina 
Department  of  Agriculture  (hereafter 
referrred  to  as  the  "Applicant")  to  use 
captafol  to  control  anthrachbse  in  500 


acres  of  strawberry  transplant 
production  fields  in  North  Carolina.  This 
specific  exemption  is  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

DATE:  The  specific  exemption  expires  on 
September  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Libby,  Welch,  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs,  Rm. 
E-124,  Environmental  Protection 
Agency,  401  M  Street,  SW,.  Washington, 
DC  20460  202/426-0223. 

It  is  suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

Anthracnose  has  been  a  destructive 
disease  during  the  past  few  years  for 
strawberry  plant  producers  in  North 
Carolina  when  high  temperatures  and 
rainfall  favor  disease  development. 
Anthracnose  [Colletotrichum  fragariae) 
attacks  the  mature  crown,  runners,  and 
runner  plants.  The  fungus  enters  the 
crown  at  the  soil  line  and  causes 
reddish-brown  discolored  areas  in  the 
white  tissues  in  the  center  of  the  crown. 
Infected  mature  plants  wilt  and  die.  The 
fungus  is  carried  over  from  year  to  year 
in  crowns  that  become  infected  in  late 
summer.  The  fungus  produces  masses  of 
spores  on  diseased  plant  tissues  and 
these  spores  are  spread  to  nearby  plants 
by  splashing  water  or  winds. 

According  to  the  Applicant.  North 
Carolina  produces  more  strawberry 
plants  than  any  other  state  east  of 
California.  Plants  grown  in  North 
Carolina  are  shipped  to  many  states  and 
foreign  countries  for  fruit  production. 
Approximately  75  percent  of  the 
strawberry  transplants  commercially 
produced  in  North  Carolina  are  intended 
for  export,  60  percent  of  which  are 
shipped  to  Florida.  The  Applicant  claims 
that  this  latter  segment  would  be 
virtually  lost  if  anthracnose  is  not 
controlled,  since  Florida  would  embargo 
shipments  of  plants  that  are  not  certified 
as  being  apparently  free  of  anthracnose. 
Without  an  effective  control  program; 
the  Applicant  anticipates  losses  of 
approximatey  Sl.5  million. 

Despite  the  use  of  repeated 
applications  of  benomyl,  which  is 
registered  for  control  of  anthracnose,  the 
Applicant  anticipates  tha^  emergency 
conditions  will  continue  tO-Aist  in 
strawberry  plant  producing  areas 
through  September.  No  other  fungicide 
registered  for  strawberry  use  will 
control  anthracnose  and  there  are  no 
alternative  control  methods. 

The  Applicant's  treatment  plan 
consists  of  using  captafol  on  up  to  500 


acres  of  strawberries  being  grown  for 
plant  production  (no  fruit  will  be 
harvested)  at  a  rate  of  two  pounds 
active  ingredient  per  acre  every  7  to  10 
days,  during  periods  of  whether 
conditions  favorable  for  pathogen 
dissemination,  through  September. 
Approximately  19,000  pounds  of  the 
active  ingredient  will  be  used.  The 
fungicide  will  be  applied  over  the  row 
with  ground  equipment.  Data  indicate 
that  Difolatan  should  be  effective  in 
controlling  anthracnose. 

"EPA  has  determined  that  residues  of 
captafol  on  strawberries  should  not 
exceed  5  parts  per  million  (ppm)  from 
the  proposed  use.  This  level  has  been 
judged  adequate  to  protect  the  public 
health.  Precautions  on  the  Difolatan  4F 
label  should  be  adequate  to  protect  the 
environment. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
anthracnose  has  occurred;  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control 
anthracnose  in  North  CaroHna;  (c)  there 
are  no  alternative  means  of  control, 
taking  into  account  the  efficacy  and 
hazard;  (d)  significant  economic 
problems  may  result  if  anthracnose  is 
not  controlled;  and  (e)  the  time  available 
for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  September  30. 1980.  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Use  of  the  product  Difolatan  4F. 
EPA  Reg.  No.  23^2211,  manufactured  by 
Chevron  Chemical  Co..  is  authorized.  If 
an  unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  Difolatan  will  be  applied  at  a  rate  of 
2.0  pounds  active  ingredient  per  acre 
every  7  to  10  days  through  September; 

3.  A  maximum  of  500  acres  may  be 
treated; 

4.  All  applications  will  be  made  over 
the  row  with  ground  equipment  in 
sufficient  water  to  obtain  thorough 
coverage  of  all  plant  parts: 

5.  No  applications  will  be  made  within 
90  days  of  any  harvest  of  fruit; 

6.  Applications  may  be  made  by  either 
private  or  commercial  applicators; 

7.  All  label  directions,  prepautions, 
and  restrictions  of  the  product  label 
must  be  followed;. 

8.  Strawberries  with  residues  of 
captafol  not  exceeding  5  ppm  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
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Health.  Education,  and  Welfare,  has 
been  advised  of  this  action;' 

9.  A  full  report  summarizing  the 
results  of  this  program  must  be 
submitted  to  EPA  by  March  31,  1981; 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  from  the 
use  of  Difolatan  in  connection  with  this 
exemption;  and 

11.  The  Applfcant  shall  be  responsible 
for  assuring  that  all  of  the  provisions  of 
this  specific  exemption  are  met. 

(Sec.  18,  as  amended,  92  Slat.  819;  (7  U.S.C. 
136)) 

Dated:  April  10, 1980. 

Edwin  L  |ohnson. 

Deputy  Assistant  Administrutor  for  Pesticide 
Programs. 
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Oxyfluorf en;  Extension  of  a  Temporary 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  a  temporary  tolerance  has 
been  extended  for  residues  of  the 
herbicide  oxyfluorfen  on  soybeans  at 
0.05  part  per  million  (ppm). 
ADDRESS  COMMENTS  TO:  Robert ). 
Taylor.  PM-25.  Office  of  Pesticide 
Programfl,  Registration  Division  (TS- 
767),  Environmental  P>rotection  Agency, 
401  M  Si..  SW,  Washington,  DC  20460, 
(202-755-7013). 

SUPPLEMENTARY  INFORMATION:  On  April 
18,  1978,  the  EPA  announced  (43  FR 
16405)  an  extension  of  a  temporary 
tolerance  for  combined  residues  of  the 
herbicide  oxyfluorfen  (2-chloro-l-  (3- 
ethoxy-4-nitrophenoxy)  -4- 
(trifluoromethyl)  benzene)  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  the  raw 
agricultural  commodity  soybeans  at  0.05 
part  per  million  (ppm). 

Rohm  and  Haas,  Co.,  requested  a  one- 
year  extension  of  the  temporary 
tolerance  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  experimental  use 
permit  707-EUP-83  that  has  been 
extended  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenlicide  Act  (FIFRA), 
as  amended  in  1972. 1975,  and  1978  (92 
Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  an  extension 
of  the  temporary  tolerance  would 


protect  the  public  health.  Therefore,  the 
temporary  tolerance  has  been  extended 
on  the  condition  that  the  pesticide  be 
used  in  accordance  with  the 
experimental  use  permit  with  the 
following  provisions: 

1.  The  total  amount  of  the  herbicide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Rohm  and  Haas  Company  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  ^A  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires  June 
5, 1981.  Residues  not  in  excess  of  0.05 
ppm  in  or  on  the  above  raw  agricultural 
commodity  after  the  expiration  date  will 
not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
temporary  tolerance  may  be  revoked  if 
the  experimental  use  permit  is  revoked 
or  if  any  scientific  data  or  experience 
with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health. 

Dated:  April  10, 1980. 
Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

I  nt  Doc.  80-1 161 1  Filed  4-18-10:  8:45  am| 
BILLINQ  CODE  tStO-tl-M 


(FRL  1464-1;  OPP;:^357A] 

Washington  State  Department  of 
Agriculture;  Amendment  to  Specific 
Exemption  for  Benomyl 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  issued  an 
amendment  to  a  specific  exemption 
granted  to  the  Washington  State 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
benomyl  on  500,000  acres  of  wheat  to 
control  Cercosporella  foot  rot.  The 
amendment  permits  the  Applicant  to 
tank-mix  benomyl  with  fertilizer  or 
other  pesticides. 

FOR  FURTHER  INFORMATION  CONTACr. 

Patricia  CritchlowTRegistration  Division 
(TS-767).  Rm.  E-107.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington, 
DC.  20460.  (202-426-0223). 


SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  September  18. 1979 
(44  FR  54117),  EPA  announced  the 
granting  of  a  specific  exemption  to  the 
Applicant  to  use  a  maximum  of  250,000 
pounds  of  benomyl  to  control 
Cercosporella  foot  rot  of  wheat  on 
500,000  acres  of  wheat.  Since  then,  the 
Applicant  has  requested  that  the 
specific  exemption  be  amended  to 
permit  tank-mixing  of  benomyl  with 
herbicides  or  nitrogen  fertilizer  solutions 
provided  that  such  mixtures  are  not 
prohibited  by  the  herbicide  labels  and 
provided  that  all  other  conditions  of  the 
specific  exemption  are  followed.  The 
Applicant  requested  to  be  allowed  to 
tank-mix  herbicides  such  as  bromoxynil, 
MCPA,  diuron.  terbutryn. 
chlorbromuron.  and  2.4-D.  The 
Applicant  indicated  that  pesticide 
applicators  would  have  to  make 
additional  trips  to  apply  the  benomyl 
and  other  materials  separately, 
increasing  the  cost  of  the  applications 
and  using  extra  fuel  for  the  second  trip. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  all  of  the  products 
involved  are  registered  and  apparently 
compatible  as  tank  mixes  with  benomyl 
and  that  the  requested  amendment 
should  not  result  in  any  additional 
environmental  problems.  Accordingly, 
EPA  has  granted  the  amendment  so  that 
benomyl  may  be  apphed  in  a  tank-mix 
with.nitrogen  fertilizer  solutions  and 
with  other  pesticides  registered  for  use 
on  wheat,  providing  that  such  mixtures 
are  not  prohibited  by  the  various 
product  labels.  All  other  provisions  and 
restrictions  of  the  specific  exemption 
granted  on  August  8, 1979,  still  apply. 

(Sec.  18,  as  amended,  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated:  April  10, 1980. 
Edwin  L.  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80-11615  Filed  4-16-80:  8:45  »Bt\ 
BILLING  CODE  6560-«1-« 


IFRL  1464-4;  PP  SG1581/T236] 

S-((4-ChlorophenyOMettiyl] 
Diethylcarbamottiioate;  Extension  of  a 
Temporary  Tolerance 

AGENCY:  Environmental  Protection 
Agency. 

'ACTION:  Notice. 

SUMMARY:  A  temporary  tolerance  has 
been  extended  for  residues  of  the 
herbicide  S-[(4-chlorophenyl)methyl] 
diethylcarbamothioate  in  or  on  rice 
grain  at  0.1  pari  per  million  (ppm). 
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I  COMMENTS  ra  Willa  Y. 
Gamer,  PM-23,  Office  of  Pesticide 
Programs.  Registration  Division  (TS- 
767].  Environmental  Protection  Agency. 
401  M  St..  SW..  Washington,  DC  20460. 
Telephone:  202/755-1397. 

SUPPUMENTARV  INFORMATION:  On 

January  30. 1976  the  EPA  announced  (41 
FR  463B)  establishment  of  a  temporary 
tolerance  for  residues  of  S-[(4- 
chlorophenyl)methyI] 
diethylcarbamothioate  in  or  on  the  raw 
agricultural  commodity  rice  grain  at  0.1 
ppm.  lliis  temporary  tolerance  is 
scheduled  to  expire  June  30. 1980. 

Chevron  Chemical  Co..  requested  a 
one-year  extension  of  the  temporary 
tolerance  to  permit  the  marketing  of  the 
above  raw  agricultural  conunodity 
treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  230-EUP-78  that  has  been 
extended  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIF^IA). 
as  amended  in  1972, 1975,  and  1978 
(Stat.  819;  7  U.S.C.  136). 

The  icientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  extension  of 
the  temporary  tolerance  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerance  has  been  extended 
on  the  condition  that  the  pesticide  is 
used  in  accordance  with  the 
'  experimental  use  permit  with  the 
following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experiemtnal  use 
permit. 

2.  Chevron  Chemical  Co.,  must 
immediately  notify  the  EPA  of  any 
lindings  from  the  experiemtnal  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  available  to  any 
authorized  officer  or  employee  of  the 
EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires  June 
30. 1981.  Residues  not  in  excess  of  0.1 
ppm  in  or  on  the  above  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and'in  accordance  with  the 
provisi^ms  of  the  »cperimental  use 
permit  fend  temporary  tolerance.  Thii 
temporary  tolerance  may  be  revoked  if 
the  experimental  use  permit  is  revoked 
or  if  any  scientific  data  or  experience 
with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health. 


Dated:  April  10. 198a 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  80-11612  Filed  4-16-80:  ft4S  am] 
BILLING  CODE  eS60-01-« 


[FRL  1465-6] 

Science  Advisory  Board;  Toxic 
Substances  Sui>committee; 
Rescheduling  of  Open  Meeting 

The  meeting  of  the  Toxic  Substances 
Subcommittee  of  the  Science  Advisory 
Board,  previously  scheduled  for  9:00 
AM.  April  24  and  25, 1980.  in  the  HEW 
North  Building.  330  Independence 
Avenue,  S.W..  Room  4131-37. 
Washington.  D.C.  and  announced  in  the 
April  7, 1980  issue  of  the  Federal 
Register  p.  23514  has  been  rescKeduIed. 
The  meeting  will  now  be  held  Thursday 
and  Friday,  May  22  and  23, 1980,  at  9:00 
AM  in  the  EPA  Visitor  Center.  West 
Tower  Lobby.  Gallery  2.  401  M  St..  S.W.. 
Washington,  D.C.  20460. 

The  Subcommittee  will  be  meeting  for 
the  ninth  time.  The  agenda  will  be 
announced  at  a  future  date. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  should  pre-register  by 
contacting  Dr.  Helene  N;  Guttman, 
Deputy  Staff  Director,  Science  Advisory 
Board  (A-lOlM),  U.S.  Environmental 
Protection  Agency.  Washington,  D.C. 
20460.  (202)  472-9444. 

Dated  April  14, 1980. 
Richard  M.  Dowd. 

Staff  Director,  Science  Advisory  Board. 

(FR  Doc.  80-11661  Filed  4-16-80:  8:45  am] 

aauNC  CODE  ssm-oi-w 


[OPTS— 40006;  FRL  1466-5] 

Organization  for  Economic 
Cooperation  and  Development  (OECD) 
Chemicals  Program;  Final  Reports  on 
Testing  Guidelines;  Notice  of 
Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  that 
the  Office  of  Pesticides  and  Toxic 
Substances  is  making  available  the  final 
reports  on  testing  guidelines  produced 
by  the  various  Expert  Groups  of  the 
OECD  Chemicals  Testing  Program.  The 
EPA  chairs  the  U.S.  Delegation  to  the 
OECD  Chemical  Program  and  is,  by  this 
distribution,  fulHlling  the  U.S. 
commitment  of  make  these  reports 
publicly  available  to  interested 
oi:ganization8  and  private  citizens  in  the 


United  States  for  review  and  comment 
prior  to  their  adoption  by  OECD.  Five 
final  reports  are  being  made  available 
covering  (1)  short-  and  long-term 
toxicology.  (2)  physical-chemical 
properties,  (3)  degradation/ 
accumulation,  (4)  ecotoxicology  and  (5) 
good  laboratory  practices.  In  addition, 
the  preliminary  report  of  the  Expert 
Group  on  Step-sequence  Testing 
Systems  is  being  circulated  as  part  of 
this  distribution.  Comments  from  the 
public  are  welcome  and  should  be 
received  by  EPA  by  May  28, 1980.  in 
order  to  be  incorporated  in  the  U.S. 
national  comment  in  time  to  meet  the 
May  31  deadline  established  by  OECD. 
The  reports  are  being  distributed  to  all 
EPA  Regional  offices  as  well  as  major 
trade  land  professional  associations, 
labor  imions.  and  environmental  and 
other  public  interest  groups  that  have 
expressed  an  interest  in  them.  A  list  of 
the  EPA  regional  offices  appears  below. 
DATE:  Comments  must  be  received  by 
EPA  on  or  before  May  28, 1980. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Document  Control 
Office  (TS-793),  Office  of  Pesticides  and 
Toxic  Substances  (OPTS),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W..  Washington.  D.C,  20460. 
Comments  should  bear  the  identifying 
document  control  number  OPTS  40006. 
All  written  comments  filed  pursuant  to 
this  notice  will  be  available  for  public 
inspection  at  the  OPTS  Reading  Room, 
E-447,  at  the  above  address  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through  ' 
Friday,  excluding  holidays. 

FOR  FURTHER  INFORMATION  CONf  ACT: 

Mr.  John  B.  Ritch,  Jr.,  Industry 
Assistance  Office  (TS-799).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
toll-free  800-424-9065  or.  in  Washington, 
554-1404. 

SUPPLEMENTARY  INFORMATION:  In  April 
1978,  representatives  of  16  countries  and 
six  international  organizations  met  in 
Sto^ckholm  to  discuss  the  control  of  toxic 
substances  with  special  regard  to 
chemicals  affecting  the  environment. 
Recognizing  the-desirability  of  improved 
national  controls  on  toxic  chemicals,  the 
meeting  at  the  same  time  agreed  on  the 
urgent  need  to  harmonize  national 
efforts  to  best  utilize  available  resources 
and  to  avoid  tmnecessary  barriers  to 
international  trade.  Six  priority  areas 
were  identified  where  work  should  be 
completed  as  soon  as  possible:  (1)  The 
development  of  consistent  data 
requirements  and  testing  methods;  (2) 
The  development  of  consistient 
standards  for  good  laboratory  practices 
and  effective  means  of  enforcing  them; 
(3)  A  mechanism  to  facilitate 
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information  exchange;  (4)  Problems  with 
respect  to  conndentiality  of  data;  (5) 
Development  of  consistent 
methodologies  for  analyzing  the 
economic  and  trade  impact  of  actions  in 
regulating  toxic  chemicals;  and  (6) 
Development  of  an  international 
glossary  of  key  terms. 

Action  was  initiated  within  the  OECD 
Environment  Committee  Chemicals 
Group  on  each  of  the  priority  areas 
identified  St  Stockholm.  The  current 
status  of  these  activities  is  as  follows: 

Chemicals  Testing  Program  (Part  I) 

Established  in  1977.  the  program 
consists  of  six  expert  groups  under  the 
leadership  of  individual  member 
countries  (as  indicated  below).  Five'of 
the  expert  groups  are  mandated  to 
prepare  "state  of  the  art"  reports 
(compendia  of  methods),  or  other 
appropriate  studies  on  mutually  agreed 
scientifically  sound  test  methods  that 
can  be  used  to  provide  information  for 
predictive  purposes  on:  (1)  Physical- 
Chemical  Properties  (Germany);  (2)  Eco- 
Toxicology  (Netherlands);  (3) 
Degradation/  Accumulation  (Japan/ 
Germany);  (4)  Long-Term  Toxicology 
(U.S.);  and  (5)  Short-Term  Toxicology 
(U.K.). 

The  last  Chemicals  Group  meeting  (in 
December  1979)  determined  that  by  and 
large  the  work  and  reports  of  the  five 
groups,  in  developing  harmonized 
guidelines  for  testing  new  chemicals, 
would  be  completed  by  January,  1980 
and  that  their  reports  would  be  made 
available  to  member  countries  for 
government,  international  organization, 
and  public  review  and  comment 
preparatory  to  release  by  the  end  of 
1980.  This  done,  the  Ave  groups  will 
terminate  their  work  with  the  exception 
of  the  Eco-toxicology  Group  because  of 
uncompleted  activities,  and  the  Long- 
and  Short-Term  Toxicology  Groups' 
work  in  mutagenicity  and 
reproductivity.  It  was  further 
recommended  that  an  updating 
mechanism  be  put  into  place  by  1981  to 
ensure  that  the  test  methodologies  and 
guidelines  could  be  reviewed  and 
revised  as  the  statp  of  the  art  advances. 

The  sixth  expert  group,  convened 
under  the  leadership  of  Sweden,  is 
considering  the  concept  of  step- 
sequence  testing  systems.  To  date,  it  has 
recommended  a  minimum  pre-market 
data  set  and,  using  the  output  of  the 
other  Five  groups,  expects  to  proceed  to 
develop  higher  tiers  of  tests  as  part  of  an 
overall  test-sequence  scheme. 

Special  Program  on  the  Control  of 
ChemicaU  (Part  II) 

Three  additional  programs  were 
created  in  1978  under  separate 


Chemicals  Group  auspices:  (1)  Good 
Laboratory  Practices  (GLP)  under  the 
leadership  of  the  U.S.;  (2)  Confidentiality 
of  Data  chaired  by  France;  and  (3) 
International  Glossary  of  Key  Terms 
chaired  by  West  Germany.  Each  of 
these  three-year  programs  is  now  well 
under  way,  with  completion  scheduled 
for  1981. 

In  December,  approval  was  given  for 
an  expanded  Information  Exchange 
Program  consisting  of  three  parts:  (1) 
Strengthening  and  building  on  the 
present  OECD  Complementary 
Information  Exchange  Procedure  to 
make  it  more  effective:  (2)  A  two-year 
study  of  information  needs,  associated 
with  exports  of  chemicals  from  the 
perspective  of  both  the  exporting  and 
the  importing  country;  and  (3)  Two  one- 
year  reports  on  the  general  question  of 
labeling  in  international  trade. 

One  report  will  (a)  review  on-going 
international  and  national  activities  in 
the  field  of  labeling  of  hazardous 
substances  and  (b)  consider  whether 
this  role  should  be  that  of  coordination 
or  whether  a  separate  OECD  activity 
should  be  started  to  better  meet  the 
international  needs  of  countries.  The 
second  will  be  a  report  on  labeling  as  a 
means  of  meeting  the  needs  of  importing 
countries,  the  results  of  which  could  be 
useful  in  harmonization  efforts  in  this 
area. 

The  next  major  step  in  the  OECD 
Chemicals  Program  is  a  three-day,  High 
Level  Meeting  (HLM)  of  member  country 
policymakers  to  be  held  May  19-21. 
1900.  It  will  review  elements  of  the  work 
to  date,  address  issues  requiring 
resolution,  and  provide  a  direction  and 
impetus  for  the  future  course  of  the 
Chemicals  Program.  The  HLM  is 
expected  to  reach  agreement  in  principle 
in  a  number  of  areas,  includings:  The 
testing  guidelines  from  the  five  expert 
groups,  the  pre-market  data  set  and 
continuing  work  of  the  step-systems 
group,  principles  of  good  laboratory 
practice,  and  a  proposed  updating 
mechanism  for  testing  guidelines  and 
GLPs.  The  Meeting  will  also  consider 
what  measures/4ire  available  for 
implementation  of  its  decisions, 
including  the  possibility  of  an  OECD 
Council  decision  in  early  1981. 

Procedure  for  Commenting 

The  following  should  be  kept  in  mind 
when  making  comments  on  the 
guidelines:  the  test  guidelines  are  found 
in  the  following  sections  of  the  reports — 
Physical  Chemistry  (vol.  II,  part  3), 
Degradation/Accimiiulation  (vol.  U,  part 
3),  Ecotoxicology  (vol.  I,  annex  5),  Short- 
term  and  Long-term  Toxicology  (pp.  6. 
25-113, 121-156. 169-184):  at  this  time 
the  OECD  Review  Panel  is  particularly 


interested  in  comments  on  consistency, 
clarity  and  correction  of  errors; 
comments  on  substance  are  also 
welcome,  however,  suggestions  for  new 
protocols  will  not  be  dealt  with  during 
this  1980  review  process  (Such  issues 
will  be  looked  at  during  an  updating 
process  to  be  estabUshed  after  1980.): 
because  the  OECD  Chemicals  Group 
Review  Panel  will  only  accept  national 
comments,  all  comments  from  U.S. 
sources  will  be  reviewed  by  EPA  in  the 
preparation  of  the  U.S.  national 
comment:  comments  must  be  received 
by  EPA  before  Thursday.  May  28, 1980, 
in  order  to  be  considered  for 
incorporation  in  the  official  U.S. 
national  comment.  Send  comments  to 
the  address  listed  above. 

DISTRIBUnON  POINTS 

Mr.  Charles  Lincoln,  Toxic  Substances 
Coordinator,  EPA  Region  I.  Pesticide  Branch, 
John  F.  Kennedy  Federal  Building.  Boston, 
Massachusetts  02203  (617)  223-0585. 

Mr.  Mike  Bonchonsky,  Toxic  Substances 
Coordinator.  EPA  Region  II.  26  Federal  Plaza, 
New  York,  New  York  10007  (212)  264-4296. 

Mr.  Charles  Sapp.  Toxic  Substances     ■ 
Coordinator,  EPA  Region  III,  Pesticide! 
Branch,  Curtis  Building,  eth  ft  Walnut  Street, 
Philadelphia.  PA  19106  (215)  597-4058. 

Mr.  Ralph  ]enning8,  Toxic  Substances 
Coordinator,  EPA  Region  IV,  Pesticide 
Branch.  345  Courtland  SU^t.  N.E.,  Atlanta, 
Georgia  30308  (404)  881-3864. 

Mr.  Karl  Bremer,  Toxic  Substances 
Coordinator,  EPA  Region  V.  Pesticide  Branch, 
230  South  Dearborn  Street,  Room  1165, 
Chicago,  Illinois  60604  (312)  353-2291. 

Dr.  Norman  Dyer,  Chief.  Pesticides  ft 
Hazardous  Materials,  EPA  Region  VI, 
Pesticide  Branch,  First  International  Building, 
1201  Elm  Street.  Dallas,  Texas  75207  (214) 
767-2734. 

Mr.  Wolfgang  Brandner,  Toxic  Substances 
Coordinator.  EPA  Region  VII.  Pesticide 
Branch,  324  East  11th  Street.  Kansas  City. 
Missouri  64106  (816)  374-3036. 

Mr.  Dean  Gillam.  Toxic  Substances 
Coordinator.  EPA  Region  VIII,  Pesticide 
Branch.  1860  Lincoln  Street,  Denver,  Colorado 
80295  (303)  837-3926. 

Mr.  Kirby  Narcisse,  Toxic  Substances 
Coordinator.  EPA  Region  IX,  Pesticide 
Branch,  215  Fremont  Street,  San  Francisco, 
California  94105  (415)  556-4606. 

Mr.  Jim  Everts,  Toxic  Substances 
Coordinator,  EPA  Region  X,  Pesticide  Branch, 
1200  6th  Avenue,  Seattle.  Washington.  98101 
(206)  442-1090. 

Dated:  April  14, 1980. 

Steven  D.  Jellinek. 

Assistant  Administrator,  Office  of  Pesticides 
and  Toxic  Substance. 

(FR  Doc  80-ngeS  Filed  4-ie-aO;  B.-45  am) 
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FEDERAL  ELECTION  COMMiSSipN 

FUing  Date  for  West  Virginia  Special 
General  Election 

agency:  Federal  Election  Commission. 
ACTION:  Notice  of  filing  date  for  West 
Virginia  special  general  election. 

summary:  Committees  required  to  file 
reports  in  connection  with  the  special 
general  election  to  be  held  in  the  3rd 
Congressional  District  of  West  Virginia 
on  June  3,  ld80,  must  Hie  the  12  day  pre- 
election report  by  May  22. 1980  and  a 
July  1$  quarterly  report  by  July  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judith  Corley,  Public  Information 
Office.  1325  K  Street.  N.W.,  Washington. 
D.C.  20463,  Tel:  (202)  523-4068.  Toll-free 
(800)  424-9530. 

Notice  of  Flli^  Date  for  Special  General 
Election,  3d  Congressional  District,  West 
Virginia 

All  principal  campaign  committees  of 
candidates  in  the  special  general 
election  and  all  other  quarterly  filing 
political  committees  supporting 
candidates  in  this  special  general 
election  shall  file  a  12  day  pre-election 
report  due  May  22. 1980.  with  coverage 
dates  from  date  of  candidacy  through 
May  14, 1980,  and  a  quarterly  report  due 
on  July  15, 1980,  with  coverage  dates 
from  May  15. 1980,  through  June  30, 1980. 
The  30  day  post  special  general  election 
report  which  would  have  been  due  on 
July  3, 1980,  with  coverage  dates  from  ' 
May  16, 1980,  through  June  23. 1980  is 
waived.  The  12  day  pre-nomination 
report  is  waived.  The  12  day  pre- 
nomination  report  is  waived  because  the 
parties  are  nominating  candidates  in 
convention. 

Dated:  April  11, 1980. 
Robert  O.  Tieman, 

Chaimian,  Federal  Election  Commission. 

|FR  Doc  10-11636  Filed  «-16-a0: 6:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA616-DR] 

Louisiana;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Louisiana 
(FEMA-616-DR),  dated  April  9, 1980. 


and  related  determinations. 
dated:  April  9, 1980. 

FOR  further  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  634-7845. 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order^iai48  effective 
July  15. 1979.  and  deleg^ed  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22. 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  April  9. 
1980,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Louisiana 
resulting  from  severe  storms  and  flooding 
which  took  place  March  28  through  March  31, 
1980,  is  of  sufBcient  severity  and  magnitude 
to  warrant  a  major-disaster  declaration  under 
PubUq  Law  93-288. 1  therefore  declare  that 
such  a,major  disaster  exists  in  the  State  of 
Louisiana. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  Facihty  and  Public  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  Joe  D.  Winkle  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Louisiana  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

St  Tammany  Parish  for  Individual 
Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Thomas  R.  Casey, 

Acting  Associate  Director,  Disaster  Response 
and  Recovery  Federal  Emergency 
Management  Agency. 

|FR  Doc.  80-11635  Filed  4-16-80:  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 
[Docket  No.  80-21] 

Independent  Ocean  Freight  Forwarder 
License  No.  1778;  Crescent  Navigation, 
Inc.;  Order  of  Investigation  and 
Hearing 

Based  on  information  developed  by 
the  Commission's  BureajJ  of 
Enforcement,  it  appears  that  Crescent 
Navigation,  Inc.,  30  Vesey  Street,  New 
York,  New  York,  may  have  violated 
section  16,  Initial  Paragraph,  of  the 
Shipping  Act.  1916  (46  U.S.C.  815),  and 
provisions  of  the  Commission's  General 
Order  4  (46  CFR  Part  510).  which 
regulates  the  conduct  of  independent 
ocean  freight  forwarders.  Crescent  is  an 
independent  ocean  freight  forwarder 
operating  pursuant  to  FMC  license  Na 
1778.  effective  April'20, 1976. 

During  a  compliance  investigation  of 
Crescent's  operations,  certain 
questionable  courses  of  conduct  were 
noted.  Discrepancies  were  discovered 
between  the  cargo  measurements  on 
bills  of  lading  for  shipments  for  which 
Crescent  performed  the  forwarding 
services  and  the  measurements 
appearing  on  the  packing  lists 
corresponding  to  those  shipments.  On 
eight  bills  of  lading  issued  between  May 
23. 1977  and  August  30. 1977,  for 
shipments  of  the  same  type  of  cargo,  the 
cargo  measurements  listed  on  the  bills 
of  lading  were  less  than  the 
measurements  on  the  packing  lists  for 
those  shipments.  Further  investigation 
showed  that  Crescent  may  have  known 
of  the  discrepancies  on  six  of  those  bills 
of  lading  and  that  the  bill  of  lading 
information  was  incorrect.  3uch  conduct 
would  be  violative  of  section  16,  Initial 
Paragraph,  of  the  Shipping  Act,  1916. 
which  prohibits  a  forwarder  from 
knowingly  and  willfully,  directly  or 
indirectly,  by  means  of  false  billing, 
false  classification,  false  weighing,  false 
sport  of  weight,  or  by  any  other  unjust 
or  unfair  device  or  means  to  obtain  or 
attempt  to  obtain  transportation  by 
water  for  property  at  less  than  the  rates 
or  charges  which  would  otherwise  be 
applicable. 

This  alleged  activity  on  the  part  of 
Crescent  may  also  violate  provisions  of 
the  Commission's  General  Order  4. 
Section  510.23(c)  requires  a  licensee  who 
has  reason  to  beheve  that  a  principal 
has  made,  with  respect  to  a  shipment 
handled  by  the  licensee,  an  error  or 
misrepresentation  in,  or  omission  from, 
any  export  declaration,  bill  of  lading, 
affidavit,  or  other  paper  which  the 
principal  exequies  in  connection  with 
such  shipment,  to  advise  its  principal 
promptly  of  the  suspected 
noncomphance,  error,  misrepresentation 
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or  omission  and  shall  decline  to 
participate  in  such  transaction  involving 
such  document  until  the  matter  is 
clarified.  Section  510,23(d)  requires 
every  licensee  to  exercise  due  diligence 
to  ascertain  the  correctness  of  any 
information  which  it  imparts  to  a 
principal  and  prohibits  that  licensee 
from  knowingly  imparting  to  an 
oceangoing  common  carrier  false 
information  relative  to  any  forwarding 
transaction.  Section  510.23(h)  prohibits  a 
licensee  from  filing  or  assisting  in  the 
filing  of  any  document  with  respect  to  a 
shipment  handled  by  such  licensee 
which  it  has  reason  to  believe  is  false  or 
fraudulent.  By  participating  in 
forwarding  transactions  in  which  it 
appears  cargo  mismeasurements,were 
knowingly  used  on  bills  of  lading. 
Crescent  may  have  violated  sections 
510.23  (c).  (d)  and  (h)  of  General  Order  4. 

Crescent  has  also  apparently  been 
involved  in  forwarding  transactions  in 
which  the  actual  shipper's  name  did  not 
appear  on  the  ocean  bills  of  lading.  On 
12  occasions  between  October  30, 1976 
'  and  May  25, 1978,  the  name  of  the  actual 
shipper  did  not  appear  on  the  bills  of 
lading  issued  on  shipments  for  which 
Crescent  performed  the  forwarding 
services.  This  appears  to  have  been 
done  to  assist  the  shipper  to  circumvent 
a  dual  rate  contract  to  which  it  was  a 
party.  This  activity  would  also  appear  to 
violate  sections  510.23  (c),  (d)  and  (h)  of 
General  Order  4.  On  eight  of  the  twelve 
shipments,  it  appears  that  Crescent 
collected  compensation  which  would  be 
in  violation  of  section  510.24(a]  which 
prohibits  a  licensee  from  charging  or 
receiving  from  an  ocean  common 
carrier,  either  directly  or  indirectly,  any 
compensation  or  payment  of  any  kind 
whatsoever,  unless  the  name  of  the 
actual  shipper  is  disclosed  on  the 
shipper  identification  line  on  the  ocean 
bill  of  ladirig. 

Now,  therefore,  it  is  ordered,  That, 
pursuant  to  sections  16,  Initial 
Paragraph.  22.  32  and  44  of  the  Shipping 
Act.  1916  (46  U.S.C.  815,  821.  831  and 
841  (b))  that  a  proceeding  be  instituted  to 
determine: 

1.  Whether  Crescent  has  violated  sectioa 
'  16.  Initial  Paragraph  of  the  Shipping  Act. 

1916.  by  knowingly  and  willfully,  directly  or 
indirectly,  by  means  of  false  billing,  false 
classification,  false  weighing,  false  report  of 
weight,  or  by  any  other  unjust  or  unfair 
device  or  means  obtained  or  attempted  to 
obtain  transportation  by  water  for  property 
at  less  than  the  rate  or  charges  which  would 
otherwise  be  applicable: 

2.  Whether  Crescent  has  violated 
{  510.23(c)  of  General  Order  4.  by 
participating  in  a  forwarding  transaction 
involving  an  export  declaration,  bill  of  lading, 
affidavit  or  other  paper  executed  by  its 
principal  in  connection  with  a  shipment 


handled  by  Crescent,  in  which  Crescent  had 
reason  to  believe  the  principal  made  an  error 
or  misrepresentation  or  omission: 

3.  Whether  Crescent  has  violated 

I  510.23(d)  of  General  Order  4,  by  not 
exercising  due  diligence  to  ascertain  the 
correctness  of  any  information  which  it 
imparts  to  a  principal  and  by  knowingly 
imparting  to  an  oceangoing  common  carrier 
false  information  relative  to  a  forwarding 
transaction: 

4.  Whether  Crescent  has  violated 

i  510.23(h)  of  General  Order  4,  by  filing  or 
assisting  in  the  filing  of  any  paper  or 
document  with  respect  to  a  shipment  handled 
by  Crescent  which  it  had  reason  to  believe 
was  false  or  fraudulent; 

5.  Whether  Crescent  has  violated 

i  510.24(a)  of  General  Order  4,  by  charging  or 
receiving  from  an  oceangoing  common  carrier 
any  compensation  or  payment  of  any  kind 
whatsoever  in  connection  with  any  cargo  or 
shipment  for  which  the  name  of  the  actual 
shipper  was  not  disclosed  on  the  shipper 
identification  line  on  the  ocean  bill  of  lading: 

6.  Whether  Crescent  should  be  assessed 
civil  penalties  pursuant  to  section  32  of  the 
Shipping  Act,  1916,  if  it  is  found  to  have 
violated  section  16,  Initial  Paragraph,  of  the 
Shipping  Act.  1916,  and/or  provisions  of 
General  Order  4.  and,  if  so.  the  amount  of 
such  penalties  which  should  be  imposed 
taking  into  consideration  factors  in  possible 
mitigation  of  such  a  penalty; 

7.  Whether  Crescent's  independent  ocean 
freight  forwarder  license  should  be  revoked 
or  suspended  pursuant  to: 

a.  Section  44(d),  Shipping  Act.  1916,  for 
willful  violations  of  the  Shipping  Act,  1916, 
the  Commission's  Orders,  Rules  or 
Regulations,  or  both; 

b.  Section  510.9(e)  of  General  Order  4  for 
conduct  which  renders  the  licensee  unfit  to 
carry  on  the  business  of  forwarding. 

It  is  further  ordered.  That  Crescent 
Navigation,  Inc.  be  made  the 
Respondent  in  this  proceeding  and  that 
the  matter  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge,  but  in  any 
event,  shall  commence  on  or  before 
October  7, 1980.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents,  or  that  the  nature  of  the 
matters  in  issue  are  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

//  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  Respondent, 
Crescent  Navigation,  Inc. 


//  is  further  ordered.  That  any  person 
other  than  Respondent  and  Hearing 
Counsel  having  an  interest  and  desiring 
to  participate  in  this  proceeding  shall 
file  a  petition  for  leave  to  intervene  in 
accordance  with  Rule  5(1)  (46  CFR 
502.72)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  ^ 

//  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time 
and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record. 


By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

|FH  Doc.  80-11seZ  Filed  4-1&-S0:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

FB&T  Financial  Corp.;  Formation  of 
Bank  Holding  Company 

FB&T  Financial  Corp.,  Marietta. 
Georgia,  has  appHed  for  the  Board's 
approval  under  section  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First  Bank  & 
Trust  Co.,  Marietta.  Georgia.  The  facts 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  S  3(c)  of  the 
Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offTces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  9, 1980.  Any 
comment  on  a  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  10, 1980. 
Cathy  L  Fetryshyn, 

Assistant  Secretary  of  the  Board. 

|FK  Doc.  80-11630  Filed  4-18-80: 8:45  ami 
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Horton  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Horton  Bancshares,  Inc.,  Horton. 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the     . 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  92.2  per  cent  or 
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more  of  the  voting  shares  of  Bank  of 
Hortion,  Horton,  Kansas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank vf  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  9, 1980.  Any 
comsnent  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  la  lOea  i 

Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  a0-116»  F!M  4-lS-aO:  8:45  am] 
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Talniage  Investment  Co.;  Formation  of 
Bank  Holding  Company 

Talmage  Investment  Company. 
Ta  Image,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  (less  directors'  qualifying  shares)  of 
the  voting  shares  of  "Talmage  State 
Banic  Talmage,  Kansas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  -the  Reserve  Bank,  to  be 
received  not  later  than  May  9, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Systein.  April  10. 1980. 
Cathy  L  Fetrysliyii. 
Assistant  Secretary  of  the  Board. 

|FR  Doe  80-11828  Filed  4-18-80: 8:45  am) 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  April  11, 1980. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information,  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
'  which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all 
■  interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  May  5. 1980,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Senior  Group  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5106,  441  G  Street.  NW,  Washington,  DC 
20548. 

Further  information  may  be  obtained 
fi-om  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  exten'sion- 
without-change  clearance  of  the 
application,  recordkeeping  and  reporting 
requirements  contained  in  10  CFR  Part 
73,  Physical  r*rotection  for  Plants  and 
Materials,  specifically  §§  73.20(c)(l],. 
73.40(b),  73.40(d),  73.46(b)(3)(i). 
73.46(b)(4).  73.46(d)(13).  73.46(g)(6), 
73.46(h)(1),  73.46(h)(2),  73.47(c)(1), 
73.47(e)(l)(i),  73.47(l)(ii).  73.47(e)(2)(ii), 
73.47(e)(3)(v),  73.47(e)(3)(vi),  73.47(e)(4), 
73.47(e)(5).  73.47(g)(l)(i),  73.47(g)(l)(ii), 
73.47(g)(2)(ii).73.47(g)(3)(ii). 
73.47(g)(3)(iii),  73.47(g)(4).  73.47(g)(5), 
73.50(a)(4).  73.50(g)(2).  73.50(h),  73.55. 
73.55(b)(3)(i).  73.55(b)(4).  73.55(d)(6). 
73.55(g).  73.70(a),  73.70(b),  73.70(c), 
73.70(d).  73.70(e).  73.70(f),  73.70(g), 
73.70(h).  73.71(a),  73.71(b),  and  73.72* 
Part  73  prescribes  requirements  for 
physical  protection  of  special  nuclear 
material  at  fixed  sites  and  in  transit  and 
of  plants  in  which  special  nuclear 
material  is  used  for  the  purpose  of 
protection  against  the  acts  of  industrial 
sabotage  and  protection  of  special 
nuclear  materials  against  theft  by 
establishment  and  maintenance  of  a 
physical  protection  system.  The  NRC 


estimates  that  respondents  number 
approximately  134  licensees  and  that  the 
application,  recordkeeping  and  reporting 
burden  for  each  respondent  may 
average  297  to  349  hours  annually. 
Nonnan  F.  Heyl, 
Regulatory  Reports.  Review  Officer. 

|FR  Doc.  80-11667  Filed  4-16-80. 8:45  am| 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Mine  Health  Research  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Center  for  Disease 
Control  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  Committee  meeting: 

Name:  Mine  Health  Research  Advisory 

Committee. 
Date:  May  lS-16. 1980. 
Place:  Conference  Room  G.  Parklawn 

Building.  5600  Fishers  L.ane,  Rockville, 
•  Maryland  20857. 
Time:  9:00  a.m.  to  4:30  p.m.— May  15: 9:00  a.m. 

to  12  noon — May  16. 
Type  of  Meeting:  Closed:  9  a.m.  to  12  noon  on 
May  15.  Open:  1  p.m.  on  May  15  through 
adjournment  on  May  16. 
Contact  Person:  William  A.  Falsing,  Jr., 
Executive  Secretary,  5600  Fishers  Lane, 
Room  8-47.  Rockville.  Maryland  20857, 
Phone:  (301)  443-«437. 
Purpose:  "The  Committee  is  charged  witli 
advising  the  Secretary  of  Health, 
Education,  and  Welfare,  on  matters 
involving  or  relating  to  mine  health 
research,  including  grants  and  contracts  for 
.  such  research. 
Agenda:  Beginning  at  9  a.m.  on  May  15,  the 
Committee  will  be  performing  the  final 
review  of  the  mine  health  research  grant 
applications  for  Federal  assistance.  This 
portion  of  the  meeting  will  not  be  open  to 
the  public  in  accordance  with  the 
provisions  set  forth  in  Section  552(c)(6), 
Title  5  U.&  Code  and  the  Determination  of 
the  Director,  Center  for  Disease  Control, 
pursuant  to  Pub.  L  92-463. 
Agenda  items  for  the  open  portion  of  the 
meeting  beginning  at  1  p.m.  on  May  15,  will 
include  announcements,  consideration  of 
minutes  bf  previous  meeting  and  future 
meeting  dates,  committee  recommendations 
on  policy  issues  relating  to  the  National 
Institute  for  Occupational  Safety  and  Health 
(NipSH)  mine  health  hazard  evaluation 
program  evaluation  of  the  NIOSH  research 
contract  program,  and  report  on  current 
status  of  NIOSH  respirator  program. 
Discussions  will  also  be  held  relative  to  the 
proposed  request  for  applications  relative  to 
the  mine  extramural  research  grant  program. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indicated  is 
open  to  the  public  for  observation  and 
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participation.  Anyone  wishing  to  make  an 
oral  presentation  should  notify  the  contact 

Eereon  listed  above  as  soon  as  possible 
efore  the  meeting.  The  request  should  state 
the  amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a  brief 
outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as  time 
permits.  Anyone  wishing  to  have  a  question 
answered  during  the  meeting  by  a  scheduled 
speaker  should  submit  the  question  in 
writing,  along  with  his  or  her  name  and 
affiliation,  through  the  Executive  Secretary  to 
the  Chairperson.  At  the  discretion  of  the 
Chairperson  and  as  time  permits,  appropriate 
questions  will  be  asked  of  the  speakers. 

A  roster  of  members  and  other  relevant 
information  regarding  the  meeting  may  be 
obtained  from  the  contact  person  listed 
above. 

Dated:  April  11, 1980. 
William  C  Watson,  |r.. 
Acting  Director.  Center  for  Disease  Control. 

\rH  Doc.  80-116&2  Filed  4-18-80;  8  45  »m\ 
BILLMO  COOC  4110-t7-M 


Clinical  Laboratories— Data  Repository 
for  Examinations  To  Qualify  as  Clinical 
Laboratory  Technologists  and 
Cytotechnologlsts 

agency:  Center  for  Disease  Control, 

Public  Health  Service,  HEW. 

ACTION:  Notice^ 

summary:  As  provided  for  in  an 
Interagency  Agreement  between  the 
Public  Health  Service  and  the  Health 
Care  Financing  Administration,  the 
Center  for  Disease  Control  (CDC)  gives 
Notice  that  the  data  repository  and  the 
responsibility  for  records  retention  and 
files  maintenance  for  the  written 
proficiency  examinations  to  qualify  as  a 
clinical  laboratory  technologist  or 
cytotechnologist  given  during  the  period 
February  1975  to  March  1979  have  been 
transferred  from  the  Health  Care 
Financing  Administration  to  the  Center 
for  Disease  Control,  Public  Health 
Service.  Similar  records  concerning  the 
written  examinations  to  qualify  as  a 
laboratory  director  given  during  the 
period  June  1967  to  July  1970  have  also 
been  transferred  to  CDC.  This  Notice 
does  not  affect  the  Notice  of  Proposed 
Rulemaking  in  44  FR  58923  issued 
October  12, 1979,  concerning  proposed 
personnel  standards. 
DATE:  The  transfer  is  effective  on  April 
17, 1980. 

FOR  PUfTTHER  INFORMATION  CONTACT 
Dr.  Marion  M.  Brooke,  Associate 
Director,  Laboratory  Training  and 
Consultation  Division,  Bureau  of 
Laboratories,  Center  for  Disease 
Control,  1600  Clifton  Road,  N.E.. 


Atlanta,  Ga.  30333.  Telephone:  (404)  329- 
3770  or  FTS:  236-3770. 
SUPPI^MENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  advise  the 
public  where  information  can  be 
obtained  with  respect  to  the  written 
proficiency  examinations  which  have 
been  given  in  the  past  for  clinical 
laboratory  technologists  and 
cytotechnologlsts. 

For  clinical  laboratories  certified  for 
Medicare  reimbursement,  regulatory 
provisions  for  written  examinations  for 
individuals  to  qualify  as  clinical  * 

laboratory  technologists  or 
cytotechnologlsts  are  contained  in  42 
CFR  405.1315  (b)(6)  and  (c)(3). 
respectively.  For  clinical  laboratories 
licensed  under  the  Clinical  Laboratories 
Improvement  Act  of  1967.  regulatory 
provisions  for  the  referenced 
examinations  are  contained  in  42  CFR 
74.30  and  incorporate  by  reference  the 
Medicare  standards  for  qualification. 
The  legislative  requirement  that  such 
examinations  be  developed  is  stated  in 
Section  1123  of  the  Social  Security  Act 
(42  U.S.C.  1320a-2). 

On  June  29, 1973,  a  contract  was  let  to 
the  Professional  Examination  Service  by 
the  Public  Health  Service  to  develop 
written  examinations  for  individuals  to 
qualify  as  technologists  and 
cytotechnologlsts.  During  the  period 
March  1975  to  March  1979,  47,159 
individuals  took  the  written 
examination  for  technologists  and  21,404 
successfully  qualified  as  technologists. 
The  written  examination  for 
cytotechnologlsts  was  taken  by  672 
individuals  and  422  sucessfully 
qualified.  None  of  the  referenced 
examinations  are  scheduled  to  be  given 
again.  ' 

Medicare  State  agencies  maintain  lists 
of  the  names  of  individuals  who  passed 
the  examinations  given  in  their  State. 
Individuals  may  authorized  a  Medicare 
State  agency  to  release  their  names  to  a 
prospective  employer  or  other  interested 
party.  Information  concerning  the  design 
and  administration  of  the  examinations 
and  requests  for  name  changes, 
reissuance  of  test  results,  and  various 
rejtorts  and  analyses  may  be  directed  to 
Dr.  Marion  M.  Brooke  at  the  address 
stated  above. 

Dated:  March  27. 1980. 
William  H.  Fo«gfl, 

Director.  Center  for  Disease  Control. 

IFK  Doc  aO-11873  Filed  4-18-80:  8:43  am] 
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Indian  Health  Service 

Indian  Self-Detertnlnatlon  Act;  Funds 
Available  for  Grants  and  Contracts 
With  Indian  Tribes 

Notice  is  hereby  given  that  the  Indian 
Health  Service  has  the  following  funds 
available  during  the  period  October  1, 
1979  through  September  30, 1980,  for 
grants  and  contracts  with  Indian  tribes 
under  sections  103  and  104(b)  of  the 
Indian  Self-Determination  Act,  Pub.  L, 
93-638,  25  U.S.C.  450g  and  450h(b).  This 
notice  is  published  in  accordance  with 
i  36.109  of  42  CFR  providing  for  periodic 
publication  of  funds  available  for  grants 
under  the  Indian  Self-Determination  Act 
and  the  policy  of  the  Secretary, 
published  at  40  FR  42658,  periodically  to 
announce  in  the  Federal  Register  the 
funds  available  for  grants  and  contracts 
under  the  Act. 

The  amounts  available  are  listed 
below  by  funding  category  for  each 
Indian  Health  Service  Area  and  Program 
Office.  As  these  funds  are  normal 
operating  funds  used  by  the  Indian 
Health  Service,  the  amount  of  funds 
available  for  grants  and  contracts  under 
the  Indian  Self-Determination  Act 
decreases  over  time  as  the  funds  are 
utilized. 

Each  tribe  should  contact  its 
respective  Indian  Health  Service  Area 
or  Progam  office  to  determine  amounts 
specifically  available  for  grants  and 
contracts  with  the  tribe. 

Abontooo  -r^ 

PahentCar* $23,482,000 

Prevantive  Haalth  and  Ambulatory  Cara 20.362.000 

Aftuquarqua 

PaOentC** 18.492.000 

Preventive  Haaltti  and  Amtxjlatory  Car* 1 5.669.000 

AricNxage 

PaUorrtCare 43.274,000 

Preventive  HeaRh  and  Ambulatory  Care. 33,589.000 

Berrwlii 

Patient  Care v 8,979,000 

Prevennv*  HeaWi  and  Ambulalory  Car«„ 13.976.000 

BiHings 

PatwnlCa/e 17,356,000 

Preventive  Haatth  and  Ambulatory  Care 14.544,000 

CsMotna 

Patient  Care 4,683,000 

Preventive  HaMh  wid  Ambulatory  Care 3,026,000 

Navaio 

Patient  C»e 35,571,000 

Preventive  Health  and  AiT«iulatory  Car* 27.156,000 

Oklahoma 

Patient  Car* 22.600,000 

Preventive  Health  and  Ambulalory  Car* 28,897,000 

Ptxjenix 

Patient  Care .^.rr^....  29.875.000 

Preventive  Health  and  Ambulatory  Car^ 24,394.000 

Portland  V 

Patient  Care •> 13.121.000 

Preventive  Health  and  AirOulalory  Car* 12.285.000 

Tucson 

PabontCar* 6,369.000 

Preventive  Health  and  Ambulatory  Cara 5.5OS.0OO  ^ 

Uaal 

Patient  Care -  9^22.000 

Preventive  Health  and  AmbuMory  Car*... 7,272.000  V 

ToMI 439,71 1,000 


Dated:  April  8,  ISSa 
Emery  A.  Johnson, 
Director,  Indian  Health  Service. 

|FR  Doc.  80-llSn  Filed  *-\^-tOi  8:45  am] 
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Office  Of  ttie  Assistant  Secretary  for 
Health 

National  Council  on  Health  Care 
Tectviology;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  notice  is 
hereby  given  that  the  Hfth  meeting  of  the 
National  Council  on  Health  Care 
Technology  (Council),  which  was 
established  pursuant  to  the  Health 
Research,  Health  Statistics,  and  Health 
Care  Technology  Act  of  1978  (Pub.  L  95- 
623)  and  which  advises  the  Secretary 
and  the  Director  oithe  National  Center 
for  Health  Care  T^bhnology  (Center)  on 
the  activities  of  the  Center,  will  convene 
on  Friday,  May  9, 1980  at  9:00  in  the 
Auditorium  of  the  Hubert  H.  Humphrey  ^ 
Building,  200  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201.  This 
meeting  will  be  open  to  the  public  from 
9:00a.m.  to  2:00  p.m.  to  discuss  the 
business  of  the  Council  and  the  Center. 
Principal  consideration  and  discussion 
will  be  devoted  to  the  reports  of  the 
Subc<>minittee8.  Additionally,  there  will 
be  discussion  on  Hjrpertension  as  it 
relates  to  End  Stage  Renal  Disease, 
updates  on  iflaternal  serum  alfa 
fetoprotein  and  the  assessment  activity 
surrounding  cesarean  section,  and  a 
discussion  of  the  Council  Goals. 

This  meeting  will  be  closed  to  the 
public  from  2:30  p.m.,  to  adjournment  in 
accordance  with  the  provisions  set  forth 
in  Sections  552b(c)(4)  and  552b(c)(6). 
Title  6,  U.S.  Code,  and  Section  10(d)  of 
Pub.  L  92-463.  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications,  as  indicated.  These 
proposals  and  applications  and  the 
discussions  could  reveal  confldential 
trade  secrets  or  material,  and  personal 
information  concerning  indiyiduals 
associated  with  the  proposals  and 
'    applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

On  Thursday.  May  8. 1980.  the 
Subcommittee  on  Criteria  and  Research 
Agenda  will  convene  at  9:30  a.m.  in  the 
Auditorium  of  the  Hubert  H,  Humphrey 
Building.  200  Independence  Avenue, 
S.WT.  Washington.  D.C.  the 
Subcommittee  on  Coverage  will  convene 
at  9:30  a.m.  in  Room  425A  of  the  Hubert 
H.  Humphrey  Building,  and  the 
Subcommittee  on  Grants  Review  will 
convene  in  Room  S25A  of  the  Hubert  H. 
Humfdirey  Building  at  9:30  a jn. 


The  Subcommittee  on  Criteria  and 
Research  Agenda  and  the  Subcommittee 
on  Coverage  will  be  open  to  the  public 
frtim  9:30  a.m.  to  adjournment. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  the 
Subcommittee  on  Grants  Review  will  be 
closed  from  9:30  a.m.  to  adjournment  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications,  as 
indicated.  These  proposals  and 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  proposals  and  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  privacy. 

Further  information  regarding  the 
Council  may  be  obtained  by  contacting 
Sharon  Paino,  Executive  Secretary, 
National  Council  on  Health  Care 
Technology,  Room  17-A-29,  5600  Fishers 
Lane,  Rockville.  Maryland  20857. 

Dated:  April  9, 1980. 
Wayne  C.  Richey,  Jr.. 

Associate  Director  for  Program  Support, 
Office  of  Health  Research,  Statistics,  and 
Technology. 

|FR  Doc.  80-11572  Filed  4-16-80;  8:45  am| 
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Office  of  Education 

Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program;  Hearing 

agency:  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program. 
ACTION:  Notice  of  hearings. 

summary:  Notice  is  hereby  given  that 
the  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  will  hold 
hearings  in  New  York,  New  York,  on 
May  15, 1980  and  May  16. 1980  for  the 
purpose  of  gathering  evidence  on  the 
operation  and  administration  of  the 
program  authorized  by  Pub.  L.  874, 
Eighty-first  Congress.  At  the  hearings, 
the  Commission  is  to  take  evidence  from 
representatives  of  local  educational 
agencies  in  Connecticut,  Maine,  New 
Hampshire,  ^ssachusetts,  Vermont. 
Rhode  IslancTNew  York  and  New 
Jersey.  The  hearings  will  be  opep  to  the 
general  public,  and  all  interested 
persons  are  invited  to  attend.  Those 
interested  in  presenting  their  views 
should  submit  a  request  to  testify 
including:  The  person  testifying,  their 
affiliation,  their  organization's  address 
and  telephone  number,  the  subject 
matter  of  testimony,  preferred  time  of 
day  for  testifying,  and  need  for  an 


&iglish  translator  or  a  qualified 
interpreter  and/or  signer  for  the  deaf. 
The  request  should  be  received  by  the 
Commission  as  soon  as  possible.  Those 
unable  to  attend  the  hearings  who  wish 
to  submit  written  testimony  may  do  so 
by  forwarding  the  text  to  the 
Commission  by  the  end  of  April,  1980. 
Notice  of  the  hearings  are  given  in 
accordance  with  section  10(a)(2)  of  thp 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1). 

DATES:  May  15, 1980  and  May  16, 1980. 
The  Commission  will  meet  at  9:30  a.m. 
and  continue  until  4:30  p.m. 

ADDRESS:  Graduate  Center  of  City 
University  of  New  York,  33  West  42nd 
Street,  New  York,  New  York  1003^. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Dallas  Smith,  Executive 
Director,  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program,  1832  M 
Street,  N.W.,  Suite  837,  Washington. 
D.C.  20036,  tel.  No.  (202)  653-5817. 

AUTHORITY  AND  FUNCTION:  The 

Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  is 
established  under  section  1015  of  the 
Education  Amendments  of  1978  (Pub.  L. 
^5-961).  The  Commission  is  to  conduct  a 
review  and  evaluation  of  the 
administration  and  operation  of  the 
Impact  Aid  Program,  authorized  under 
the  Act  of  September  30, 1950  (Publip 
Law  874,  81st  Congress),  and  report  its 
recommendations  on  that  program  to  the 
President  and  Congress  not  later  than 
December  1, 1980.  Such 
recommendations  are  to  include 
proposed  legislation  to  accomplish  the 
recommendations.  Pub.  L.  874  requires 
that  the  Commissioner  make  payments 
to  the  local  educational  agencies  in 
accordance  with  a  formula  designed  to 
compensate  such  agencies  for  the 
financial  burden  carried  by  them  by 
reason  of  Federal  activities — the  loss  of 
revenue  because  of  the  Federal 
ownership  of  real  property  and 
provision  of  education  services  for 
federally-connected  children — or  by 
reasons  of  sudden  or  substantial 
increases  in  the  school  attendance 
resulting  from  Federal  activities. 

RECORDS:  Records  of  all  proceedings  of 
^the  Commission  will  be  kept  in 
accordance  with  law  and  will  be 
available  for  inspection  by  the  public  ,at 
the  offices  of  the  Commission,  located  at 
1832  M  Street,  NW..  Suite  837. 
Washington,  D.C.  20036. 
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Signed  at  Washington.  D.C.  on  the  14th  day 

of  April,  igea 

Richani  Dallas  Smith. 

Executive  Director.  Commission  on  the 
Review  of  the  Federal  Impact  Aid  Program. 

|FR  Doc.  lO-naaS  FIM  4-18-aCk  8:45  ainl 

aiLUNQ  cooe  4tto-«a-M 

Office  of  ttie  Secretary 

Office  of  Chiid  SirU>port  Enforcement; 
Statement  of  Organization,  Functions 
and  Deiegations  of  AuttKMlty 

Part  X  (formerly  Part  10)  of  the 
Statement  of  Organization.  Functions 
and  Delegations  of  Aiithority  for  the 
Department  of  Healtnl^pduGation.  and 
Welfare  contains  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  Non-Affiliated 
Organizations.  The  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Office  of  Child 
Support  Enforcenjent  (OCSE),  a 
nonaffiliated  organization,  was 
republished  at  42  FR  5592»-30.  dated 
October  20. 1977.  Standard 
Administrative  Codes  were  published  at 
that  time.  By  the  Secretary's 
Reorganization  Order  (42  FR  13262- 
13263.  dated  March  9, 1977)  it  was 

established  that The  Office  of 

Child  Support  Enforcement,  a  separate 
unit  *  *  *  shall  remain  a  separate 
organizational  unit,  and  the 
Commissioner  of  Social  Security  shall 
be  its  director."  The  entire  OCSE 
Federal  Register  statement  is  now  being 
republished  to  reflect  a  restructuring  of 
the  OCSE  Central  Office  to  comply  with 
Departmental  initiatives  to  provide 
greater  services  to  States  and  improve 
management  effectiveness  by:  (1) 
establishing  the  National  Child  Support 
Enforcement  Reference  Center  to  serve 
as  a  central  resource  for  information 
exchange,  publish  a  Child  Support 
Enforcement  newsletter,  and  provide 
technical  assistance  to  States;  (2) 
establishing  a  management  consultant 
service  to  assist  the  State  with  CSE 
activities:  and  (3)  developing,  improving 
and  implementing  advanced  ADP  model 
systems  for  State  handling  of  CSE  cases 
from  start  to  finish.  The  organizational 
changes  are  as  follows: 

A.  Expansion  of  the  functions  of  the 
Administrative  Division  to  provide  for 
accounting  and  disbursement  controls, 
and  travel  management,  and  change  the 
division  name  to  Division  of 
Management  and  Budget. 

B.  Parent  Locator  Service  Division  is 
being  abolished  and  its  functions  are 
being  integrated  into  other  Divisions. 

C.  Divide  the  Policy  and  Planning 
Division  into  two  divisions  (1)  the  Policy 
and  Planning  Division  and  (2)  the  new 


Program  Operations  Division  which  will 
operate  the  Federal  Parent  Locator 
Service,  operate  the  National  Child 
Support  Enforcement  Reference  Center 
and  serve  to  centralize  those  functions 
that  involve  direct  dealings  with  States. 

D.  Establish  a  new  division,  the 
Information  and  Management  Systems 
Division,  which  will  provide  products 
for  States  such  as  model  computer  and 
management  systems  and  provide  direct 
technical  assistance  and  consulting 
services  and  maintain  the  OCSE 
Management  Information  System  (MIS) 
which  provides  OCSE  officials  with 
statistical  and  financial  reports.  The 
revised  material  for  OCSE  reads  aa 
follows: 

Sec.  X.OO    Office  of  Child  Support 
Enforcement — (Mission):  The  mission  of 
OCSE  is  to  provide  leadership  in  the 
planning,  development,  management 
and  coordination  of  the  Department's 
CJSE  program  and  activities  authorized 
and  directed  by  title  IV-D  of  the  Social 
Security  Act  and  other  pertinent 
legislation.  The  general  purpose  of  the 
CSE  legislation  is  to  require  States  to 
enforce  support  obligations  owed  by 
absent  parents  to  their  children,  by 
locating  absent  parents,  establishing 
paternity  when  necessary  and  obtaining 
child  support.  The  specific 
responsibilities  of  this  office  are  to: 
establish  regulations  and  standards  for 
State  programs  for  locating  absent 
parents,  establishing  paternity,  and 
obtaining  child  support  establish 
minimum  organizational  and  staffing 
requirements  for  State  units  engaged  in 
carrying  out  the  CSE  program;  review 
and  approve  or  disapprove  State  plan 
material;  conduct  annual  audits  of  State 
programs  to  assure  their  conformity  with 
appropriate  requirements  and  to 
determine  whether  the  actual  operation 
of  such  programs  conform  to  Federal 
requirements,  and  conduct  such  other 
audits  as  may  be  necessary;  assist 
States  in  establishing  adequate 
reporting  procedures  and  maintaining 
records  for  the  operation  of  the  CSE 
programs;  maintain  records  of  all 
amounts  collected  and  disbursed  under 
the  CSE  program  and  of  the  costs 
incurred  in  collecting  such  amounts; 
provide  technical  assistance  to  the 
States  to  help  them  establish  effective 
systems  for  establishing  paternity  and 
collecting  child  support;  certify 
applications  from  States  for  permission 
to  utilize  the  Courts  of  the  United  States 
to  enforce  court  orders  for  support 
against  absent  parents;  operate  and 
improve  the  Federal  Parent  Locator 
Service;  certify  to  the  Secretary  of  the 
Treasury  amounts  of  child  support 
obligations  that  require  collection  in 


appropriate  instances:  submit  an  annual 
report  to  Congress  on  all  activities 
undertaken  relative  to  the  CSE  program; 
and  establish  regulations  and  standards 
for  Federal  financial  participation  in  the 
cost  of  State  CSE  programs. 

Sec.  X.IO    Office  of  Child  Support 
Enforcement — (Organization):  "The 
Office  of  Child  Support  Enforcement  (X) 
is  comprised  of  the  following 
components: 

A.  Office  of  the  Director  (XW). 

B.  Division  of  Management  and 
Budget  (XWA). 

C.  Audit  Division  (XWB). 

D.  OCSE  Regional  Offices  (XWD). 

E.  Program  Operations  Division 
(XWO). 

F.  Policy  and  Planning  Division 
(XWP). 

G.  Information  and  Management 
Systems  Division  (XWS). 

Sec.  X.20    Office  of  Child  Support 
Enforcement — (Functions): 

A.  Office  of  the  Director  (XW):  The 
pffector  reports  directly  to  the  Secretary 
of  Health,  Education,  and  Welfare  and 
delegates  d^y-to-day  operational 
responsibility  to  the  Deputy  and 
Associate  Deputy  Director.  They  are 
responsible  for:  establishing  regulations 
and  standards  for  States  to  observe  in 
locating  absent  parents,  establishing 
paternity  and  support  obligations,  and 
enforcing  support  obligations; 
maintaining  relationships  with  members 
of  Congress,  the  Secretary  and  other 
officials  of  the  Department  of  Health, 
Education,  and  Welfare,  other  Federal 
departments.  State  and  local  officials, 
and  private  organizations  and 
individuals  interested  in  the  CSE 
program;  coordinating  and  planning 
child  support  enforcement  activities  to 
maximize  program  effectiveness;  and 
approving  all  instructions,  policies, 
publications  and  final  grant  awards 
issued  by  OCSE  staff. 

B.  Division  of  Manage'ment  and 
Budget  (XWA):  Directs  the  overall 
OCSE  administrative  management 
support  effort  by  planning  and  managing 
financial,  human  and  material  resources; 
develops  and  implements  administrative 
management  policies  and  procedures 
and  appraises  the  overall  effectiveness 
of  the  OCSE  administrative  management 
effort;  prepares,  presents  and  executes 
the  OCSE  program  and  operating 
budget;  assures  that  OCSE  officials  and 
their  staffs  operate  in  accordance  with 
OCSE  policies  regarding  budget 
activities,  personnel  management, 
manpower  and  organizational 
management,  travel  management,  and 
space  management;  serves  as  focal  point 
for  interface  between  OMB,  SSA,  and 
OCSE  on  matters  deaUng  with  Central 
Office  and  coordinates  such  matters  for 


OCSE  assuring  that  uniform  and  orderly 
practices  are  adhered  to  in  the  Central 
Office  and  the  15  area  audit  offices; 
serves  as  administrative  focal  point  for 
the  10  OCSE  regional  offices  providing 
technical  assistance  and  coordinating 
operations  to  assure  uniform  and 
orderly  operating  practices  within  the 
regions;  provides  administrative  0 

management  support  services  in^luding^ 
coordination  and  management  of  office 
space,  equipment,  supplies,  and  printing 
procurement  requirements;  provides 
management  services  for  administrative 
publications,  forms,  property,  travel 
mail,  messenger  and  payroll;  provides 
personnel  management  services 
including  staff  resource  planning, 
posiiion  development,  training, 
recruitment,  career  development  and 
employee  relations;  manages  the  OCSE 
travel  function  including  the 
coordination  and  development  of  annual 
travel  plans  and  assures  adherence  to 
uniform  and  acceptable  accounting 
practkes;  serves  as  focal  point  for 
management  of  delegations  of  authority 
and  organizational  control  through  the 
issuance  of  procedures  and  manuals: 
establishes  fiscal  policies  and 
procedures  to  be  used  in  claiming  FFP;^ 
develops  forms  to  be  used  in  claiming 
FFP  and  reporting  collections  and 
obtaias  approval  for  them;  issues  grant 
awards  to  States  for  the  Federal  share  of 
the  administrative  costs  of  operating  the 
program;  with  the  Office  of  Family 
Assistance.  SSA  develops  policies  and 
procedures  to  asstu-e  reimbursement  of 
the  Federal  Government  for  the  Federal 
share  of  child  support  collections  which 
1^  have  been  retained  by  States  to 

reimburse  AFDC  assistance  payments; 
prepares  Director's  decisions  on  State 
requests  for  review  of  disallowed  claims 
for  Federal  financial  participation  prior 
to  appeal  to  the  Department  Grant 
Appeals  Board;  and  monitors  the 
processing  of  child  support  obligations 
being  certified  to  the  IRS  for  collection. 

C.  Audit  Division  (XWB):  Develops 
plans  and  schedules  annual  audits  of 
State  CSE  programs  required  by  section 
452(a)(4]  of  the  Social  Security  Act  (the 
Act);  conducts  an  extensive  annual 
audit  pf  all  State  CSE  programs  and 
proposes  recommendations,  for  the 
purpose  of  the  penalty  provision  of 
section  403(h)  of  the  Act  whether  the 
actual  operation  of  CSE  programs  in 
each  State  conforms  to  Federal 
requirements;  develops  and  conducts 
full-soope  administrative  cost  audits  to 
assess  adequacy  of  financial  operations 
and  compliance  with  applicable  laws 
and  regulations;  develops  consolidated 
reports  for  the  Director  and  Deputy 
Director.  OCSE.  based  on  findings; 


provides  specifications  for  the 
development  of  audit  regidationts  and 
requirements  for  the  annual  audits  of 
State  CSE  programs;  coordinates  and 
maintains  elective  Uaison  with  regional 
CSE  officials  on  audit  and  program 
Issues;  and  maintains  liaison  with  the 
HEW  Inspector  General,  GAO,  and 
other  operating  groups  within  OCSE. 
Recommends  remedial  action. 

D.  OCSE  Regional  Offices  (XWDl- 
XWDO):  Provides  interpretation  of  CSE 
program  regulations  to  State  agencies; 
provides  assistance  to  State  agencies  in 
developing  State  plans  and 
amendments;  reviews  and  approves  or 
disapproves  (after  consultation  with  the 
Deputy  Director)  State  plans.  State  plan 
amendments  and  certain  project  grants; 
evaluates  the  Implementation  of  State 
programs  and  reviews  State  activities  to 
determine  legitimacy  of  claims  for 
Federal  financial  participation,  including 
cost  allocation  procedures;  reviews 
State  projected  collections  and 
expenditures  and  provides  estimates  to 
Central  Office;  provides  technical 
assistance  to  States  in  establishing 
effective  programs  including  the 
development  of  solutions  to  imique 
problems  encountered  In  meshing 
Federal  requirements  with  State 
operations;  monitors  State  agency 
operations  to  maintain  a  broad 
awareness  of  program  activity  and 
assure  consistency  with  Federal  laws 
and  Department  regiilations;  stimulates 
State  action  toward  achievement  of 
selected  program  objectives;  receives. 
reviews  and  certifies,  when  appropriate, 
certain  requests  to  use  the  IRS  and  the 
Federal  courts  for  collection  or 
enforcement  of  support  obligations; 
serves  as  liaison  with  the  audit 
functions,  with  responsibility  for 
ensuring  that  States  tfike  corrective 
action  on  audit  findings;  manages 
administrative  budgetary  and  personnel 
matters  of  the  Regional  Office; 
negotiates  with  States  to  resolve 
problems  identified  by  audits  including 
financial  adjustments  and  appropriate 
program  and  procedural  changes; 
approves  or  disapproves  (after 
consultation  with  the  Deputy  Director) 
State  claims  for  Federal  financial 
participation  for  expenditures  made 
under  an  approved  IV-D  State  plan;  and 
approves  and  disapproves  State 
requests  for  waiver  of  regulations 
concerning  sparsely  populated 
geographical  areas;  and  represents  the 
program  in  the  region  in  accordance 
with  Departmental  procedures  through 
such  activities  as  testifying  before  State 
Legislatiu-es.  negotiating  with  high  level 
State  officials,  responding  to  inquiries 
bom  Members  of  Congress  and  the 


% 


public,  and  addressing  press  and  media 
inquires. 

E.  Program  Operations  Division 
(XWO):  Operates  the  Federal  Parent 
Locator  Service  under  Section  452(a)(9) 
of  the  Act  which  provides  assistance  to 
States  in  locating  absent  parents  by 
providing  data  obtained  irom  States  and 
Federal  agencies  such  as  the  Internal 
Revenue  Service  on  the  location  of 
absent  parents;  develops  guides  for 
program  reviews,  coordinates  reviews  of 
States  and  monitors  corrective  action 
plans  for  discovered  deficiencies;  tracks 
audit  closures  and  monitors  corrective 
action  plans;  provides  technical 
assistance  to  States  and  Regional 
Offices  on  program  operations; 
coordinates  all  IRS  related  activities; 
operates  the  National  Child  Support 
Reference  Center  which  pubUshes  a 
monthly  newsletier.  quarterly 
Information  sharing  index,  subject 
bibliographies.  State  profiles  and  the 
Annual  Report  to  the  Congress  as 
required  by  Section  452(a)(10)  of  the 

ct;  oversees  the  contract  under  which 
e  National  Institute  for  Child  Support 
Enforcement  is  operated;  develops 
Techniques  for  Elective  Management  of 
Program  Operations  (TEMPO's)  and 
publishes  all  TEMPO'S  developed  by  the 
Center  and  other  branches;  and  operates 
an  information  exchange  service 
responding  to  State  requests  for 
assistance. 

F.  Policy  and  Planning  Division 
(XWP):  Develops,  reviews,  and  manages 
all  matters  related  to  the  policies, 
regulations,  legislation,  planning  and 
evaluation  relevant  to  the  CSE  program; 
develops  OCSE  long-  and  short-range 
plans  and  objectives,  including  the 
Operation  Management  System  (OMS); 
manages  OMS  and  provides  liaison  with 
SSA  and  HEW  for  OMS  matters;  plans, 
develops,  coordinates  and  monitors 
research  and  demonstration  projects; 
plans,  develops,  coordinates  and 
conducts  evaluation  studies  and  their 
utilization;  evaluates  budgetary  and 
programmatic  impact  of  legislative  and 
regulatory  changes  on  State  programs 
and  provides  data  analyses  in  support  of 
five-year  budget  projections;  provides 
liaision  with  SSA  Office  of  Research 
and  Statistics;  develops  forms  to  be 
used  to  collect  data  and  obtain  approval 
for  them;  prepares  narrative  analyses  of 
statistical,  financial  and  trend  data  from 
OCSE  data  series  and  other  sources  in 
response  to  special  requests;  develops  in 
coordination  with  CSE  program 
components  as  necessary  all  regulations 
relating  to  Child  Support  Enforcement 
establishes  and  clarifies  program  policy 
through  Action  Transmittals  and  other 
means  and  responds  to  inquiries  on        , 


A 
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policy  matters:  develops,  coordinates 
and  reviews  all  legislative  proposals 
related  to  child  support  enforcement  and 
drafts  legislative  language;  provides 
technical  assistance  on  policy  matters  to 
OCSE  sta^  and  State  and  local 
governments;  develops  procedures  for 
OCSE  Regional  Representatives'  review 
and  approval  of  State  plans,  reviews 
Regional  Office  recommendations  for 
State  plan  disapproval  and  provides 
Deputy  Director  with  options  and 
fransmittal  dqcuments;  provides  on- 
going liaison  with  the  Offlce  of  the 
General  Counsel;  arbitrates  policy 
questions  when  the  Audit  Division  and 
Regional  Representative  disagree  on 
applicable  policy;  provides  support  to 
the  Office  of  the  General  Counsel  in 
litigation  affecting  OCSE;  and  performs 
special  projects  and  initiatives. 

G.  Information  and  Management 
Systems  Division  (XWS):  Provides  a 
variety  of  management  consulting 
services  to  State  Child  Support 
Enforcement  agencies  including 
organizational  planning,  stafHng  and 
skill  needs,  office  management,  work 
measurement,  performance  standards 
development,  productivity  analysis  and 
evaluation,  operations  research,  work 
flow  and  control,  information 
management  and  managerial  decision- 
making: designs,  develops  and  assists  in 
the  installation  of  automated  systems 
for  program  use  by  States:  provides 
consulting  services  and  technical 
assistance  to  States  on  ADP  and  ADPE 
matters:  establishes  and  maintains  ADP 
and  ADPE  standards  for  the  States:  and 
designs,  develops  (in  conjunction  with 
^  other  OCSE  users),  maintains  and 

operates  the  OCSE  data  analysis  and 
management  information  reporting 
system. 

Dated:  April  2. 1980. 
Patricia  Robe^  Hatris, 

Secretary. 

|FR  Doc.  aO-11*31  Filed  4-16-80:  8:4S| 
MUJNQ  COM  4110-07-M 


Office  of  Human  Development 
Services;  Staten>ent  of  Organization, 
Functions,  and  Delegation  of 
AuttKKity;  Amendment 

This  notice  amends  Parts  D.  Chapter 
DC  of  the  statement  of  organization, 
functions  and  delegations  of  authority  of 
the  Department  of  Health,  Education, 
and  Welfare,  Office  of  Human 
Development  Services  to  change  the 
name  of  the  Office  on  Families  (as  cited 
in  44  FR  66693.  November  20, 1979]  to 
the  Office  for  Families. 


Dated:  April  7, 1980. 
Patrida  Roberta  Harris, 

Secretary. 

IFH  Doc  80-11632  Filad  4-16-80:  8:43  ami 
MJJNQ  COOC  4110-t2-«l 

Office  of  ttte  Inspector  General; 
Statement  of  Organization,  Functions, 
and  Delegations  of  AuttxMlty 

Part  A.  Chapter  AF  (Office  of 
Inspector  General)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health,  Education,  and 
Welfare  (42  FR  17532,  April  1, 1977)  is 
amended  to  include  the  functions  of  the 
divisions  of  the  Assistant  Inspector 
General  for  Health  Care  and  Systems 
Review. 

Section  AF.20.E  of  part  AF  is  amended 
to  read  as  follows: 

E.  The  Office  of  the  Assistant 
Inspector  General  for  Health  Care  and 
Systems  Review  (AFF).  The  Assistant 
Inspector  General  for  Health  Care  and 
Systems  Review  is  responsible  to  the 
Deputy  Inspector  General  and  the 
InspectorGeneral.  The  Office  of  the 
Assistant  Inspector  General  for  Health 
Care  and  Systems  Review  leads  the 
Inspector  General's  efforts  directed  at 
improving  the  management  of  programs 
administered  or  Hnanced  by  the 
Department  in  order  to  promote 
efficiency  and  economy  and  to  prevent 
fraud  and  abuse.  The  staff  of  the  office 
are  specialists  in  social  science, 
statistics,  administrative-management 
analysis,  econometrics,  medical  science. 
computer  technology,  and  the  principal 
programs  of  the  Department.  Staff  of  the 
office  work  directly  with  sta^  and 
officials  of  the  program  offices, 
congressional  committees,  and  State 
and  local  governments. 

1.  The  Office  of  Assistant  Inspector 
General  for  Health  Care  and  Systems 
Review: 

(a)  Reviews  management  by  the 
Department  of  its  programs,  giving 
particular  attention  to  management 
information  systems,  quality  control 
systems,  and  program  integrity.  Reviews 
the  working  relationship  between  HEW 
and  the  States  in  order  to  promote 
optimum  levels  of  economy  and 
efficiency  in  the  planning  and  control  of 
program  operations  and  to  prevent  or 
detect  fraud  and  abuse.  Provides  the 
analysis  and  system  development 
necessary  to  keep  the  Secretary  and 
Congress  fully  informed  about  problems 
and  deficiencies  relating  to  the 
administration  of  Department  programs 
and  operations  and  the  necessity  for. 
and  progress  of,  corrective  action. 


(b)  Develops  and  recommends  policies 
for  the  conduct,  direction,  or 
management  of  interdepartmental, 
interagency,  interstate,  interprivate 
agency,  and  international  working 
relationships  in  all  matters  relating  to 
promotion  of  economy  and  efficiency  in 
the  prevention  and  detection  of  fraud 
and  abuse  in  all  programs  and 
operations  administered  or  financed  by 
the  Department,  and  for  the 
identification  and  prosecution  of 
participants  in  such  fraud  and  abuse: 

(c)  Keeps  the  Secretary  and  Congress 
fully  informed  concerning  fraud  and 
abuse  and  provides  information  on  the 
nature  of  serious  problems,  abuses,  and 
deficiencies  relating  to  management  of 
programs  and  operations  administered 
or  financed  by  the  Department; 
recommends  corrective  action;  and 
reports  on  the  progress  of  corrective 
action: 

(d)  Places  special  emphasis  on  health 
care  program  initiatives  of  the 
Department,  with  a  special  staff  to  carry 
out  speciHc  Inspector  General 
responsibilities  involving  the  medicaid, 
medicare,  renal  disease,  and  maternal 
and  child  health  programs. 

2.  The  functions  of  the  divisions  of 
AFF  are  as  follows: 

(a)  The  Division  of  Health  Care 
Financing: 

(i)  Works  with  Department 
components  administering  health  care 
programs  to  insure  that  the  design 
concept  for  program  plarming  and 
control  provides  the  optimum  systems 
approach  to  prevent  fraud  and  abuse, 
and  insure  efficiency  and  economy. 

(ii)  Maintains  relationships  with 
Department  components.  States,  local 
governments  and  the  private  sector  to 
perform,  or  coordinate  the  conduct  of, 
in-depth  analyses,  studies,  and 
operation  research,  to  identify  and 
measure  inefficiencies,  fraud,  and  abuse; 
and  to  develop  management  systems 
that  provide  a  capability  to  recommend 
corrective  action  and  negotiate  changes 
to  improve  efficiency  and  to  prevent 
conditions  and  circumstances  that 
provide  the  potentiator  fraud,  abuse, 
and  waste. 

(iii)  With  respect  to  carrying  out  the 
functions  described  in  (i)  and  (ii)  above, 
is  concerned  specifically  with:  medicaid, 
medicare,  renal  disease,  maternal  and 
child  health,  and  all  other  health 
programs. 

(b)  The  Division  of  General  Systems 
Review: 

(i)  Works  with  the  Department 
components  administering  all  programs 
(except  health  care)  to  develop 
management  planning  and  control 
systems,  policy  guidance,  and 
procedures  that  will  most  likely  prevent 


the  conditions  that  lead  to  fraud,  abuse, 
inefficiency,  and  waste. 

(ii)  Maintains  relationships  with 
Department  components,  states,  local 
governments,  the  private  sector,  and 
program  recipients  to  perform,  or 
coordinate  the  conduct  of.  in-depth 
analyses,  studies,  and  operational 
research  to  identify  and  measure 
ineffidences.  fraud,  and  abuse;  and  to 
develop  management  systems  that 
provide  a  capabiUty  to  recomhiend 
corrective  action  and  negotiate  changes 
in  control  programs  and  systems  to 
improve  efficiency  and  to  prevent 
conditions  and  circumstances  that 
provide  the  potential  for  fraud,  abuse,  or 
waste] 

(iii)  ts  concerned  specifically  with:  all 
welfare,  human  services,  and  education 
programs  and  special  responsiblities 
such  as  refugees,  drug  abuse, 'and 
delinquency. 

(c)  Service  Delivery  Assessment 
(SDA)  Staff: 

(i)  n-ovides  the  Secretary.  Under 
Secretary  and  the  Heads  of  HEW's 
principal  operating  components  with 
information  and  recommendations  for 
improving  the  effectiveness,  timeliness, 
and  economy  with  which  HEW 
prograons  are  serving  clients. 

(ii)  Conducts  service  delivery 
assessments,  at  the  direction  of  the 
Secretary  and  Under  Secretary,  which 
are  national  in  scope  and  are  intended 
to  assess  programs  in  each  agency  of 
HEW,  and  the  roles  of  state  ai)d  local 
government,  the  private  sector  and  other 
Federal  Departments  in  the  operation  of 
HEW  programs.  As  part  of  the  Office  of 
the  Assistant  Inspector  General  for 
Health  Care  and  Systems  Review,  the 
Service  Delivery  Assessment  Staff 
manages  the  national  Service  Delivery 
Assessment  program. 

(iii)  The  functions  of  the  office 
include:  the  development  of  national 
SDA  policy  and  operational  direction; 
the  provision  of  substantive  guidance 
and  oversight  for  each  SDA  project;  the 
functional  management  of  the  ten 
Regional  Service  Delivery  Assessment 
Offices;  the  preparation  and 
coordination  of  the  national  work  plan; 
the  determination  of  Regional  Office 
project  assignments;  the  development  of 
quality  control  standards;  and,  the 
management  of  the  national  training 
program. 

Dated:  April  2. 1980. 
Patricia  Roberts  Harris. 

Secretary. 

|FR  Doc  10-11633  Filed  4-16-aa  8:45  am] 
BILUNG  COOC  4110-13-11 


INTERAGENCY  TASK  FORCE  STUDY 
OF  THRIFT  INSTITUTIONS 

Request  for  Comments  From  the 
Public  Regarding  Options  To  Enhance 
Economic  Vitality  of  Nation's  Thrift 
Industry 

On  March  31, 1980,  the  President 
signed  into  law  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  act  of  1980  (Pub.  L.  96-221)  (the 
"Act").  • 

Section  406  of  the  Act  requires  the 
President  to  convene  an  interagency 
task  force  consisting  of  the  Secretary  of 
the  Treasury,  the  Secretary  of  Housing 
and  Urban  Development,  the  Federal 
Home  Loan  Bank  Board,  the  Board  of 
Governors  pf  the  Federaf^eserve 
System,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation, 
the  Comptroller  of  the  Currency,  and  the 
National  Credit  Union  Administration 
Board.  The  task  force  is  to  conduct  a 
study  and  make  recommendations 
regarding: 

(A)  The  options  available  to  provide 
balance  to  the  asset-liability 
management  problems  inherent  in  the 
thrift  portfoUo  structure; 

(B)  The  options  available  to  increase 
the  abiUty  of  thrift  institutions  to  pay 
market  rates  of  interest  in  periods  of 

vapid  inflation  and  high  interest  rates; 
and 

(C)  The  options  available  through  the 
Federal  Home  Loan  Bank  System  and 
other  Federal  agencies  to  assist  thrifts  in 
times  of  economic  difficulties. 

As  required  by  the  Act,  the  study  must 
be  submitted  to  the  President  and  the 
Congress  by  June  30, 1980. 

In  carrying  out  this  study,  the  task 
force  is  directed  to  solicit  the  views  of 
consumer  and  public  interest  groups, 
business,  labor  and  State  regulators  of 
depository  institutions  on  all  aspects  of 
the  study.  Members  of  these  groups  and 
any  member  of  the  public  may  comment 
by  filing  a  written  submission  to  be 
received  not  later  than  May  12, 1900.  All 
submissions  will  become  part  of  the 
record  and  be  available  for  public 
review. 

All  written  comments,  or  requests  for 
further  information  should  be  directed  to 
John  J.  Mingo,  Deputy  Assistant 
Secretary  of  the  "Treasury  for  Capital 
Markets  Policy,  Room  3025,  Department 
of  the  Treasury,  15th  street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20220,  telephone 
(202)566-4211. 


Dated:  April  15, 198a 

Roger  C.  Altman, 

Assistant  Seoretqry  for  Domestic  Finance, 
Department  of  the  Treasury. 

(FR  Doc.  80-11736  Filed  4-16-80, 8:45  am| 
BILUNG  CODE  4810-27-M 


DEPARTIMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Great  Rift  Proposed  Wildemess  >( 

Environmental  Impact  Statement 
(Draft),  Correction 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Correction  to  Notice  of  DEIS 

Availability. 

summary:  Information  pubUshed  in  45 
FR  14252  (Wednesday,  March  5, 1980)  on 
the  deadline  to  receive  written 
testimony  was  in  error.  The  deadline  for 
receiving  written  testimony  on  the  lands 
determined  suitable  for  the  Great  Rift 
Proposed  Wildemess  EIS  (Draft)  is 
hereby  amended  to  read  April  25, 1980. 
Dated:  April  8. 1980. 

O'dell  A.  Frandsan.  ' 

Idaho  Fails  District  Manager. 

|FR  Doc  80-11573  Filed  4-16-aO:  6:4S  ami 
BILUNG  CODE  4310-«4-« 


Big  Desert  Planning  Unit  Management 
Framework  Plan  and  Rangeland 
Management  Environmental  Impact 
Statement;  Notice  of  intent 

In  accordance  with  43  CFR,  1601.3(g).  . 
the  Bureau  of  Land  Management,  Idaho 
Falls  District,  intends  to  prepare  a 
Management  Framework  Plan  (MFP) 
and  Rangeland  Management 
Environmental  Impact  Statement  (EIS) 
on  the  Big  Desert  Plarming  Unit  located 
in  eastern  Idaho.  The  unit  encompasses 
portions  of  Bingham,  Bonneville,  Blaine, 
Butte,  Power  and  Minidoka  counties. 
Land  status  in  the  unit  is  as  follows: 


Land  ownership  Acres         Percent 

'  Public  Lands  (BLM) 946^73 

Withdrawals  (via  agencies  oitier 

than  BLM  4  DOE) 

National  Park  Service 

Department  of  Energy 

Stale 

Private , 


52  19 


1.586 

09 

45.316 

250 

213.850 

11  79 

64,800 

468 

521.318 

28  75 

1,813.143 


100.00 


<  Includes  omitted  lands  adjacent  to  Snake  River 

The  Big  Desert  contains  46  grazing 
allotments  used  by  94  operators.  Current 
grazing  preference  is  65,673  AUMs 
(Animal  Unit  Months — the  amount  of 
forage  needed  to  sustain  one  cow  for 
one  month).  Average  yearly  licensed  use 
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for  1975  through  1979  was  43,609  AUM». 
A  preliminary  analysis  of  the  veget^on 
inventory  data  shows  that  reductions 
are  necessary  on  some  allotments. 

Issues  that  are  anticipated  to  be 
signiflcant  are:  The  importance  of  public 
lands  to  the  livestock  industry  and  local 
economies;  wilderness  review  and 
potential  wilderness  study  areas; 
protection  or  development  of  Big 
Southern  Butte;  livestock  grazing  on 
Idaho  National  Engineering  Laboratory: 
protection  of  wildlife  habitat  along  the 
Snake  River  (and  the  omitted  lands 
,  program);  acceptance  or  rejection  of 
Desert  Land  Entry  (DLE)  applications: 
and  the  potential  to  increase  forage 
production  through  vegetation 
manipulation.  The  significance  of  these 
issues,  and  others  that  may  emerge 
during  the  planning  process,  will  be 
used  to  determine  the  planning  criteria 
and  the  degree  of  detail  needed  in  the 
EIS. 

Public  involvement  in  the 
identification  and  refinement  of  issues 
will  be  accomplished  through:  individual 
interviews  with  the  livestock  operators: 
interagency  coordination  with 
Department  of  Energy.  Fish  and  Wildlife 
Service,  Bureau  of  Indian  Affairs.  Soil 
Conservation  Service,  Aberdeen 
Experiment  Station,  Dubois  Experiment 
Station,  Idaho  Department  of  Lands  and 
Idaho  Fish  and  Came;  meetings  with 
ejected  County  Commissioners,  County 
Planning  and  Zoning  Commissions  and 
County  Extension  Agents;  meetings  with 
other  affected  interests  such  as  the 
Multiple  Use  Advisory  Council.  Grazing 
Advisory  Board,  local  wildlife, 
conservation  and  recreation  groups.  DLE 
applicants,  communication  site 
permittees,  the  academic  community 
and  local  political  and  media 
representatives;  a  periodic  newsletter 
with  a  comment-response  sheet;  and 
open  houses  in  Aberdeen.  Arco  and 
Idaho  Falls.  These  meetings  and 
coordination  sessions  will  be  conducted 
primarily  in  late  April  and  early  May. 
1980. 

When  the  Area  Manager  has 
determined  his  management 
recommendations  (MFP  Step  II).  an 
interdisciplinary  team  will  be  formed  to 
write  the  EIS.  That  team  will  have 
members  representing  the  following 
disciplines:  soils,  vegetation,  livestock 
'    grazing,  wildlife  and  socioeconomics.  In 
July,  1980.  that  team  will  develop  a 
proposed  action  and  several  alternatives 
for  rangeland  management  which  will 
be  published  in  a  subsequent  Federal 
Register  Notice. 

Further  information  may  be  obtained 
from:  O'dell  A.  Frandsen.  Idaho  Falls 
District  BLM,  940  Lincoln  Road.  Idaho 
Falls.  Idaho  63401. 


Dated;  April  8. 1960. 
O'dflU  A.  Frandaen, 

District  Manager.  Idaho  Falls  District. 

PK  Doc.  00-11574  Filed  4-l»-aft  S.45  un| 
nUJNQ  CODE  431».«4-« 

Idaho— Wilderness  Inventory 

In  the  January  16, 1980  Federal  ~ 
Register  a  notice  listed  the  intended 
final  decision  for  Wilderness  Intensive 
Inventory  in  tlw  Owyhee  Plarming  Area 
of  the  Boise,  Idaho,  BLM  District,  and 
indicated  a  30-day  period  ending 
February  15, 1980,  during  which  protests 
to  the  intended  fmal  decision  would  be 
received. 

For  the  following  inventory  units  no 
protests  were  received,  therefore,  the 
decision  to  drop  the  units  from  further 
wilderness  consideration  is'now  finah 


16-18 

16-25 Mud  spring. — 

16-31 BrwKn't  Ctmlk . 

16-34 BouMarCrMk... 

16-36 _  WtBH  Honm 


16-36 Uttl*  Brown't  Cf»«k 

16-40 North  Fort  Owyhe*  Rw«r....„ 

16-42 Squaw  CrMk  Canyon 

16-43 Sn«h  CTMh. 

16-44 _ Daap  Oraak-Niclial  Craak 

16-45 Middto Fort OwytMa Rivar... 

16-46 4eFild  Craak 

16-47 Waal  Fort  Rad  Canyon 

16-49a Oaap  CraakOMyhaa  Rlvar.... 

16-40d Yatahonay  Craak 

16-51« Coyola  R«n 

16-51b _..  Pat*  Saddto 

16-52 Uppar  Owytiaa  Hhar 

16-61 Sinkar  Craak 

16-64 Buckaroo  Craak...„..~ 

1 1 1-26 BkM  Craak 
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•Portion  m  idanMad  m  tia  January  16,  1060  Feocrm. 
RcoiSTEn  ^4o«ca. 

This  final  decision  is  subject  to  appeal 
under  the  provisions  of  Title  43,  Code  of 
Federal  Regulations  (CFR).  Part  4. 

The  decision  on  the  following 
inventory  units  is  under  formal  protest 
and  the  effective  date  is  deferred 
pending  a  decision  on  the  protests. 

(1)  Protest  of  decision  to  identify  unit 
as  Wilderness  Study  Area: 

16-40 North  Fort  Owyhaa  f¥m 

16-41 _  Horaahaad  Spring 

16-42 Squaw  Craak  Canyon 

16-44 Daap  Craak— Nickel  Craak 

16-45 Mddto  Fort  Owyttaa  RIvoar 

16-47 Waal  Fort  Rad  Canyon 

16-49a „ Daap  Craak— Owyhaa  RIvar 

16-49d Valahonay  Craak 

16-49a BaMa  Craak 

16-52 - Uppar  Owyhaa  Rivar 

(2)  Protest  of  decision  concluding  that 
unit  lacked  wilderness  characteristics: 

16-26 _ Hinfca  Guteh 

16-26 — Gartia  Butte 

16-36 _.  Wh*a  Hona  (western  portton 

only) 
l6-4flb Lambart  Tatda 

All  inventory  units  under  formal 
protest  will  remain  under  wilderness 
interim  management  until  the  protests 
have  been  resolved. 


BLM  o^ice  addresses  for  further 
information  are  as  follows: 

Idaho  State  Office,  Federal  Building.  Box  042. 

550  W.  Fort  Sit..  Boise,  Idaho  83724; 
Boise  District  Office,  230  Collins  Road.  Boise. 

Idaho  83702. 

Dated:  April  8. 1980. 
Robert  O.  Buffington. 
State  Director.  Idaho. 

(FR  Doc.  80-11^5  Filed  4-16-80:  S:45  un] 
BIUJNOCOOC  4310-64-M 


Arizona;  Area  Managers,  Phoenix 
District,  Arizona  Redelegation  of 
Authority  To  Issue  Free  Use  Permit 
aod  Material  Sales 

Under  the  provisions  of  Bureau  Order 
No.  701,  as  amended,  authority  is  hereby 
redelegated  to  the  Area  Managers, 
Phoenix  District,  Arizona,  to  issue  Free 
Use  Permits  and  Material  Sales  for 
materials  other  than  forest  products  not 
exceeding  $10,000.  (B.O.  701,  Part  IIL 
sec.  3.9(g)). 

Dated:  March  10, 1980. 
WUliam  K.  Barker. 

District  Manager. 

pit  Doc  80-11576  FUwi  4-16-80: 84i  am) 
MUMQCOOC  4310-64-M 


Arizona;  Area  Managers,  Arizona  Strip 
District.  Arizona  Redelegation  of 
Authority  To  Issue  Free  Use  Permit 
and  Material  Sales 

Under  the  provisions  of  Bureau  Order 
No.  701,  amended,  authority  is  hereby 
redelegated  to  the  Area  Managers, 
Arizona  Strip  District,  Arizona,  to  issue 
Free  Use  Permits  and  Material  Sales  for 
materials  other  than  forest  products  not 
exceeding  $10,000.  (B.O.  701.  Part  III, 
sec.  3.9  (g)). 

Dated:  April  10. 1980. 
Billy  R.  Templeton, 

District  Manager. 

(FR  Doc  80-11577  Filed  4-1S-80:  8:45  am) 
BNJJNO  CODE  4310-64-11 


Arizona;  Area  Managers,  Yuma  District, 
Arizona  Redelegation  of  Authority  To 
issue  Free  Use  Permit  and  Material 
Sales 

Under  the  provisions  of  Bureau  Order 
No.  701,  amended,  authority  is  hereby 
redelegated  to  the  Area  Managers, 
Yuma  District,  Arizona,  to  issue  Free 
Use  Permits  and  Material  Sales  for 
materials  other  than  forest  products  not 
exceeding  $10,000.  (B.O.  701.  Part  III. 
sec.  3.9  (g)J. 
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Dated:  April  2, 1980. 
H.  M.  Bruce. 

District  Manager. 

|FR  Dec  80-11578  Filed  4-10-80: 8:45  ami 

Baima  cooe  43io-«4-m 


Arizona;  Area  Managers,  Safford 
District,  Arizona  Redelegation  of 
Authority  To  Issue  Free  Use  Permit 
and  Materials  Sales  *" 

Under  the  provisions  of  Bureau  Order 
No.  701,  as  amended,  authority  is  hereby 
redelegated  to  the  Area  Managers, 
Safford  District,  Arizona,  to  issue  Free 
Use  Permits  and  Material  Sales  for 
materials  other  than  forest  products  not 
exceeding  $10,000.  (B.O.  701.  Part  III. 
sec.  3.9(g)).  ^ 

Dated:  March  31, 1980. 
Guy  E.  Baier. 

District  Manager. 

|FR  Doc.  80-1 1579  Filed  4-16-80:  8:45  am) 
SILUNG  CODE  4310-64-M 


Outer  Continental  Shelf  Advisory 
Board,  Mid-Atlantic  Technical  Worfcing 
Gro«p  Committee;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Public  Law  No.  92-463. 

Namt:  Mid-Atlantic  Technical  Working 

Group  Committee. 
Date*:  May  5-6. 1980. 
Place:  World  Trade  Institute  (Conference 

Rooms  3-4],  One  World  Trade  Center  (55th 

Floor),  New  York,  New  York. 
Time:  5th:  T  p.m.-5  p.m.,  6th:  8:30  a.m.-4:30 

p.lS. 

Committee  membership  consists  of 
representatives  from  Federal  agencies, 
the  coastal  states  from  New  York 
through  Norih  Carolina,  the  petroleum 
industry,  and  other  private  interests'. 

Agenda:  Presentation  on  deepwater  and 
offshore  drilling  technology; 
recommendations  on  the  work  plan  for  the 
first  phase  of  the  Mid-Atlantic 
transportation  management  plan;  and 
recommendations  for  development 
scenarios  and  critical  issues  for  the 
proposed  OCS  Sale  #59  environmental 
statement 

The  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Persons  wishing 
!o  make  oral  presentations  to  the 
Committee  regarding  matters  on  the 
agenda'  should  contact  Rich9rd  Bamett 
of  the  New  York  OCS  Office  (212-264- 
5580)  by  April  28. 1980.  Written 
statements  should  be  submitted  by  May 
13, 1980  to  the  New  York  OCS  Office. 
Bureau  of  Land  Management,  26  Federal 
Plaza,  Suite  32-120,  New  York.  New 
York  10007.  ^ 


Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  July  1, 1980  at  the  above 
address. 
Frank  BasUe, 
Manager.  Neiw  York  OCS  Office. 

|FR  Doc.  80-11580  Filed  4-16-80:  8:45  am) 
BlUJNd  CODE  4310-64-M 


IW-69545  Amendment] 
Wyoming;  Application 

April  9. 1980. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Panhandle  Eastern  Pipe  Line  Company 
of  Brighton,  Colorado  filed  an 
amendment  to  their  pending  application 
W-69545  for  a  right-of-way  to  construct 
an  additional  4  inch  buried  pipeline  for 
thepurpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  23  N.,  R.  97  W., 
Sees.  23  and  26. 

The  proposed  additional  pipeline  will 
transport  natural  gas  from  the  Texas  Oil 
and  Gas  Federal  "G"  1  well  located  in 
the  NVaNEVi  of  Section  26  to  a  point  of 
conjiectioh  with  an  existing  pipeline 
located  in  the  NEy4NEy4  of  Section  23. 
all  within  T.  23  N.,  R.  97  W.,  Sweetwater 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

Harold  G.  Stinchcomb, 
Chief  Branch  of  Lands  and  Minerals 
Operations 

(FR  Doc^80-lie53  Filed  4-16-80:  8:45  am| 
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Geological  Survey  '■ 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  ARCO  Oil 
Gas  Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 


action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
3019,  OCS-G  3021,  and  OCS-G  3022. 
Blocks  757,  762,  and  763,  Mustang  Island 
Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Sifrvey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  pubhc  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPtCMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  10, 1980. 

Lowell  G.  Hanunons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  80-11654  Filed  4-16-80: 8:45  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  ARCO  Oil 
Gas  Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a  ^ 

proposed  development  and  ^f^uction 
plan.  O 

SUMMARY:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
3218  and  OCS^  3219,  Blocks  967  and 
968,  North  Padr|  Island  Area,  offshore 
Texas.  |L 
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The  purpose  of  this  Notice  is  to  inform 
the  pjiblic.  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  GeologicalJSurvey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  10,  1980. 
Lowell  G.  Hammons. 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FH  Doc  80-11655  Filed  4-16-«0.  8  45  am| 
BiLUNG  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Exxon 
Co..  U.S.A. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  2111.  Block 
314,  Eugene  Island  Area,  offshore, , 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 


FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002.  Phone  837- 
4720,  Ext.  226. 

SUPPI^MENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13.  i 
1979,  (44  FR  53685).  Those  practices  and 
procedares  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the'Code  of 
Federal  Regulations. 

Dated:  Aprils.  1980. 
Lowell  G.  Hammons. 

Conscnalion  Manager,  Gulf  of  Mexico  OCS 
Region. 

im  Uix;  HO-Uttse  Filed  ♦-16-80:  8:45  am| 
BILLING  COOE  4310-31-M 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  McMoRan 
Offshore  Exploration  Co. 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
McMoRan  Offshore  Exploration 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4102.  Block  36  (Portion). 
Vermilion  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  700^. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causew.ay  Blvd., 
Metairie.  Louisiana  70002.  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 


governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR. 53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  10. 1980. 
Lowell  G.  Hammons. 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Dot  80-11657  Filed  4-18-80;  8:45  ami 
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Oil  and  Gas  and  Sulfphur  Operations  in 
the  Outer  Continental  Shelf;  Mobil  Oil 
Exploration  &  Producing  Southeast 
Inc. 

AGENCY:  U.S.  Geological  Survey. 
DepartTJent  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  ana  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  &  Producing 
Southeast  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2925.  Block  10. 
South  Pelto  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at       !> 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised         k 
rules  ^verning  practices  and 
procedures  under  which  the  U.S.  \ 
Geological  Survey  makes  infornjalion 
contained  in  Development  and 
Production  Plans  available  Ho  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  10.(l£ 
Lowell  G.  Hammon 

Conservation  Man($er,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  80-11658  Filed  41.18-80;  8:45  am) 
BiUJNQ  COOE  431l>-3t-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shel^  Texaco 

Incl  •      ,  ^    • 

AOEIICV:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACT^m:  Notice  of  the  receipt  of  a 
proposed  development  b^  production 
plan.  .    -' 

SUMMARY:  Notice  is  hereby  gfven  that 
Texaco  Inc.  has  submitted  a 
Development  and  Production  Plan 
.  describing  the  activities  itproposes  to 
conduct  on  Lease  OCS-G  0317,  Block  47, 
Eugene  Island  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway^Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  Further  information  contact: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected  , 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
19:^9,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federail  Regulations. 

Dated:  April  10, 198a 
Lowell  G.  Hammons, 

Constrvation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  80-11659  Filed  4-16-M;  8:45  ami 
BILLING  COOE  4)10-31-« 


Oil  and  Gas  and  Sulfur  Operations  in 
the  Outer  Continental  Shelf;  Chevron 
U.S.A.,  inc. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan.; 

summary:  This  Notice  announces  that 
Chevtron  U.S.A.  Inc.,  Unit  Operator  of 
the  Main  Pass  Block  299  Federal  Unit. 
Agreement  No.  14-OB-0001-885a 
submitted  on  March  25, 1980.  a  proposed 


Supplemental  Plan  of  Development/ 
Production  describing  the  activities  it 
proposes  to  conduct  on  the  Main  Pass 
Block  299  Federal  Unit,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuit  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  N.  Causeway 
Blvd..  Room  147,  Metairie,  Louisiana 
70002.  ' 

FOR  FURTHER  INFORMATION  CONTACT 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext,  226.  ' 

SUPPLEMENTARY  INFORMATION:  Revised  > 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  10, 1980. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  80-11581  Filed  4-16-80: 8:45  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Chevron 
U.SJK^  Inc. 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  This  Notice  announces  that 
Chevron  U.S.A.  Inc.,  Unit  Operator  of 
the  South  Bay  Marchand  Federal  Unit, 
Agreement  No.  14-08-001-3915, 
submitted  on  March  7, 1980,  a  proposed 
Supplemental  Plan  of  Development/ 
Production  describing  the  activities  it 
proposes  to  conduct  on  the  South  Bay 
Marchand  Federal  Unit,  offshore 
Louisiana 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 


the  offices  of  ^he  Conservation  Manager, 
Gulf  of  Mexic^OCS  Region.  U.S. 
Geological  Survey,  ^301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  North  Causeway  Blvd., 
Metairie;  Louisiana  70002,  Phone  837- 
4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685J.  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  10, 1980. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  80-11581  Filed  4-16-80: 8:45  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  S^elf,  Conoco 
Inc.  / 

agency:  U.S.  Geologitial  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  Notice  announces  that 
Conoco  Inc..  Unit  Operator  of  the  Grand 
Isle — CATCO  Federal  Unit,  Agreement 
No.  14-0a-001-2021,  submitted  on  March 
21, 1980,  a  proposed  Supplemental  Plan 
of  Development/Production  describing 
the  activities  it  proposes  to  conduct  on 
the  Grand  Isle— CATCO  Federal  Unit, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  avialable  for  public  review  at 
the  offices  of  the  Conservatioh  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  N.  Causeway 
BlvcT,  Room  147,  Metairie,  Lousiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147.  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 
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SUPPLEMENTARV  mTOIIMATION:  Revised 
rul^  governing  practices  and     ' 
procedures  under  which  the- U.S. 
Geological  Survey  makes  information 
contained  in  Development  and  ^ 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  11, 1980. 
Lowell  G.  Hammons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  K>-nSS3  Filed  4-l(l-«0:  &«  «m| 
WLUNQ  COOE  431»-91-H 


Oil  and  Gas  and  Sulphur  Operations  in 

|he  Outer  Continental  Shelf;  Conoco 

inc. 

AQENCVt  U.S.  Geological  Survey. 

Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  ^nd  Production 

Plan. 


summary:  This  Notice  announces  that 
Conoco  Inc.,  Unit  Operator  of  the  West 
Delta — Grand  Isle  Federal  Unit, 
Agreement  No.  14-08-001-2454, 
submitted  on  March  25, 1980.  a  proposed 
Supplemental  Plan  of  Development/ 
Production  describing  the  activities  it 
proposes  to  conduct  on  the  West 
Delta— Grand  Isle  Federal  Unit,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the.  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FO«  FURTHER  INFORMATION  CONTACT! 
U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9:00  a.m.  to 
3:30  p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiajia  70002,  Phone  837- 
4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 


%  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  10, 1960. 
Lowell  G.  Hammons. 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region.      ^ 

(FR  Doc.  ao-11M4  Filed  *-!*-«):  «  45  «m| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf.  Union  Oil 
of  Calif. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  This  Notice  announces  that 
Union  Oil  of  California,  Unit  Operator  of 
the  Vermilion  Block  14  Federal  Unit, 
Agreement  No.  14-08-0001-12339, 
submitted  on  March  6, 1980,  a  proposed 
Annual  Plan  of  Development/Production 
describing  the  activities  it  proposes  to 
conduct  on  the  Vermilion  Block  14 
Federal  Unit,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room,  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  8»7- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  10, 1980. 
Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FK  Doc  ao-nsas  Filed  4-t6-a0:  B:45  am| 
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Water  and  Power  Resources  Service 

Lower  Gunnison  Basin  Salinity  Control 
Unit,  Colorado— Colorado  River  Water 
Quality  Improvement  Program;  Intent 
To  Prepare  an  Environmental  Impact 
Statement;  Scoping  Session 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  environmental 
impact  statement  on  the  Lower 
Gunnison  Basin  Salinity  Control  Unit  of 
the  Colorado  River  Water  Quality 
Improvement  Program.  The  study  area  is 
located  in  west-central  Colorado  in 
Montrose  and  Delta  Counties. 

The  objective  of  the  Lower  Gunnison 
Basin  Unit  is  to  improve  the  quality  of 
water  originating  from  the  basin. 
Feasibility  studies  on  the  Lower 
Gunnison  Basin  Unit  are  being 
conducted  under  the  Colorado  River 
Water  Quality  Improvement  Program. 
Several  alternatives  are  being 
considered  to  accomplish  the  project 
objective.  Alternatives  include  the  lining 
of  existing  canals  and  laterals  with 
concrete,  plastic,  and  compacted  earth. 
"On-farm"  improvements  including 
ditch  lining  and  better  irrigation 
management  are  being  assessed. 
Wildlife  mitigation  and  cultural  resource 
plans  are  included  with  all  alternatives. 

A  scoping  session  will  be  conducted 
by  the  Water  and  Power  Resources 
Service  with  participation  by  the  Soil 
Conservation  Service  to  solicit 
information  from  all  interested  ». 

individuals  and  organizations  to  assist 
planners  in  determining  the  scope  of 
issues  to  be  addressed  in  environmental 
analyses  and  to  identify  the  significant 
issues  related  to  the  unit.  The  scoping 
session  will  be  held  at  7:30  p.m.  on  April 
'30, 1980,  at  Olathe  High  School,  410 
Highway  50  (Business  Loop).  Olathe, 
Colorado. 

Inquiries  should  be  addressed  to  Mr.  J. 
F.  Rinckel,  Projects  Manager,  Water  and 
Power  Resources  Service,  764  Horizon 
Drive,  Grand  Junction,  Colorado  81501, 
telephone  (303)  243-499^ 

Dated:  April  10, 1980. 
Clifford  \.  Barrett, 
Assistant  Commissioner  of  Water  and  Power. 

|FR  Doc  80-11414  Filed  4-l»-8a  MS  sin| 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Applications  - 

Cotrectron 

In  FR  Doc.  80-2629.  published  at  page 
6484,  on  Monday,  January  28, 1980,  on 
page  6497,  in  the  third  column,  in  the 
second  fiiU  paragraph,  delete  the 
sixteenth  and  seventeenth  lines,  and  ' 
also  delete  "United  States"  in  the 
eighteenth  line. 

BIUJNO  COOC  1S0S-01-M 


Permanent  Authority  Decisions  Notice 

Correction  \-y. 

In  FR  Doc.  80-4702  appearing  at  page 
10051  in  the  issue  for  Thursday, 
February  14. 1980.  on  page  10088,  in  the 
third  column,  the  paragraph  for  MC 
133689  (Sub-281F).  the  thirteenth  line 
reads  "and  east  of  MD.  SD.  NE,  KS,  OK. 
and"  should  be  corrected  to  read  "and 
easi  of  ND.  SD.  NE.  KS.  OK.  and". 

BILLMG  COOE  1$0S-O1-H 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction  ^ 

In  FR  Doc.  80-6986  appearing  at  page 
14673  in  the  issue  for  Thursday,  March  6, 
1980.  make  the  following  corrections: 

1.  On  page  14710,  in  the  Third  column, 
in  the  paragraph  "MP  113678  (Sub- 
874F)".  the  tenth  line  reads  "KY.  MO. 
AR,  and  LA  (except  AK.  AZ."  should  be 
corrected  to  read  "KY.  ML  AR.  and  LA 
(except  AK.  AZ.". 

2.  On  page  14712,  in  the  first  column, 
the  first  paragraph,  the  first  line  reads 
"MG  23329  (Sub-51F).  filed  October  29." 
should  be  corrected  to  read  "MC  123329 
(Sub-51F);  filed  October  29,". 

BILLIMQ  COOE  1S0S-01-M 


Permanent  Authority  Decisfons; 
Decision-Notice 

Correction 

» In  FR  Doc.  80-7430  appearing  at  page 
15689  in  the  issue  for  Tuesday,  March 
11, 1580,  on  page  15715.  in  the  first 
column,  the  second  paragraph,  the  first 
line  reads  "MC  24679  (Sub-109F),  filed 
November"  should  be  corrected  to  read 
"MG  124679  (Sub-109F).  filed, 
NovembeR". 

BIUJNQ  COOC  1S06-01-4I 
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Permanent  Autttority  Decision; 
Decision-Notice 

Correction 

In  FR  Doc.  80-10502  appearing  at  page 
23751  in  the  issue  for  Tuesday.  April  8. 
1980,  on  page  23803,  in  the  third  column, 
the  heading  reading  "Volume  No.  19" 
should  be  corrected  to  read  "Volume 
No.  119". 

BiLUNQ  COOE  1S0S-01-M 


(ICC  Order  No.  65  Under  S.O.  No.  1344] 

Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.;  Rerouting  or  Diversion  of 
Traffic 

In  the  opinion  of  Joel  E.  Burns,  Agent, 
the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  is  unable  to 
transport  promptly  all  traffic  offered  for 
movement  via  a  portion  of  its  lines, 
because  of  an  embargo  of  a  substantial 
portion  of  its  line. 

It  i$  ordered, 

(a)  Rerouting  traffic.  The  Chicago. 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW),  being  unable  to 
transport  promptly  all  traffic  offered  for 
movement  via  its  lines,  because  of  an 
embargo  of  a  substantial  portion  of  its 
Unes,  which  results  in  embargo  of 
various  gateways,  that  line  and  its 
connections  are  authorized  to  divert  or 
reroute  such  traffic  via  Kansas  City  in 
Meu  of  junctions  previously  shown  in 
tariffs  which  are  now  embargoed. 

Traffic  necessarily  diverted  by 
authority  of  this  order  shall  be  rerouted 
so  as  to  preserve  as  nearly  as  possible 
the  participation  and  revenues  of  other 
carriers  provided  in  the  original  routing. 
The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversionjs  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
divertea  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order.  n 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disaj^ility,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 


applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  nbj 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
CommeFce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  1:00  p.m..  April  4. 
1980. 

(g)  Expiration  date.  The  order  shall 
expire  at  11:59  p.m..  April  25, 1980, 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Linfe  Railroad 
Association.  A  copy  of  the  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register.     • 

,     Issued  at  Washington,  D.C..  April  4, 1980. 
Interstate  Commerce  Commission. 
|oel  E.  Bums, 

Agent. 

|FR  Doc.  80-11709  Filed  4-16-80:  8:45  am| 

BILLING  CODE  7035-01-W  

Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49C:FR  §  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
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comply  v^th  Rule  240(c)  of  the'RuIes  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally.  • 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4]  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
i'.mendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
iiave  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
«  possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 


conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  su^icient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duj^liedte  an  applicant's 
existing  autKSnty,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC-F-14288F,  filed  January  7, 1980. 
WAKEFERN  FOOD  CORPORA^HON 
(Wakefem)  (600  York  Street.  Elizabeth, 
NJ  07207)— Continuance  in  control — 
NATIONAL  TRANSPORT  SERVICES 
CO..  INC.  (National)  (100  Industrial 
Avenue,  Edison,  NJ  08817). 
Representative:  Philip  J.  Harter,  1101 
Connecticut  Avenue,  NW,  Washington. 
DC  20036.  Wakefem  seeks  to  continue  in 
control  of  National  upon  the  institution 
by  National  of  operations,  in  interstate 
or  foreign  commerce,  as  a  motor 
contract  carrier.  Wakefem,  a  non- 
carrier,  is  a  retailer-owned  co-operative, 
owned  by  the  more  than  188  member 
stores.  Wakefem  is  also  the  sole 
stockholder  of  Food  Haulers,  Inc. 
(Haulers)  (600  York  Street,  Elizabeth,  NJ 
07027).  Wakefem  and  Haulers  also 
share  common  officers  and  directors. 
Haulers  is  a  motor  contract  carrier 
pursuant  to  Permits  issued  in  MC  123408  - 
and  sub-numbers  thereunder, 
transporting  prescription  drugs  and 
medicines,  and  such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and 
in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business,  in  the  States 
of  CT,  DE^  MA,  MD.  NJ,  NY,  RI.  VA. 
PA,  and  DC,  under  continuing 
contract(s)  with  Wakefem  Food 
Corporation,  of  Elizabeth,  NJ.  National 
currently  holds  no  operating  authority 
from  the  Commission.  However,  in  MC 
149114F.  National  seeks  authority  to 
operate  as  a  motor  contract  carrier,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  stores,  drug 


stores,  and  food  business  houses,  and  in 
connection  therewith,  equipment, 
materials,  and  supplies  used  to  conduct 
such-businessqy.  between  Edison.  NJ. 
and  Wallkill.  N^,  on  the  one  hand.  and. 
on  the  other,  points  in  CT,  DE,  FL,  MA, 
MD,  NJ,  NY,  PA,  RI.  VA.  and  DC,  under 
continuing  contract(s)  with  Wakefem 
Food  Corporation,  of  Elizabeth,  NJ. 
(Hearing  site:  Washington.  DC,  or  New 
York,  NY.) 

Note. — National  has  Tiled,  as  a  directly 
related  application,  its  initial  contract  carrier 
application.  This  application,  docketed  MC 
149114F.  is  published  in  this  same  Federal 
Register  issue. 

MC-F-14290F,  filed  January  10, 1980, 
A.  WAYNE  SCOTT  (Scott)  (an 
individual) — Continue  in  control — 
McBREEN  TRUCKING.  INC.  (McBreen) 
and  FTTCHETT  TRUCK  LINES.  INC. 
(Fitchett)  (all  of  3641  N.W.  Front 
Avenue,  Portland,  OR  97210). 
Representative:  Lawrence  V.  Smart.  Jr., 
419  N.W.  23rd  Avenue,  Portland,  OR 
97210.  Scott  sepks  to  continue  in 
common  control  and  management  of 
McBreen  and  Fitchett,  upon  the 
institution  by  Fitchett  of  operations,  in 
interstate  or  foreign  commerce,  as  a 
motor  common  carrier.  McBreen  holds 
motor  common  carrier  in  MC  112188  and 
sub-numbers  thereunder,  to  transport 
films  and  articles  associated  with  the 
exhibition  of  motion  pictures,  over 
regular  routes  serving  points  in  WA  and 
OR,  and  to  transport  theatre  advertising 
matter,  breads,  pies,  and  pastries,  blood 
specimens,  time  dated  magazines,  and 
paper  back  books,  over  irregular  routes 
between  points  in  WA  and  OR.  Fitchett 
presently  holds  temporary  authority  as  a 
common  carrier  in  MC  52914.  (Hearing 
site:  Portland,  OR.)  J 

Note. — Fitchett  has  filed,  as  a  diilctly 
related  application,  its  initial  common  carrier 
application  for  permanent  authority.  This 
application,  docketed  MC  52914  (Sub-3F).  is 
published  in  this  same  Federal  Register  issue. 

MC-F-14297F,  filed  January  21, 1980. 
THE  WAGGONERS  TRUCKING 
(Waggoners)  (P.O.  Box  31357.  Billings. 
MT  59107)— Purchase  (portion)— Ernest 
McRae,  trustee  in  bankruptcy,  and  the 
First  National  Bank  &  Trust  Company  of 
Salina,  KS,  a  secured  creditor,  for  Dalke 
Transport,  Inc.  (Dalke)  (104  South 
Broadway,  Wichita.  KS  67202). 
Representatives:  Brian  K.  Ridenour,  P.O. 
Box  82028,  Lincoln,  NE  68501.  and 
William  B.  Barker,  641  Harrison  Street. 
Topeka,  KS  66603.  Waggoners  seeks  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  Dalke.  W.  W.  Inc..  a 
non-carrier  and  sole  stockholder  of 
Waggoners,  and  in  turn,  Wayne  M. 
Waggoner,  the  sole  stockholder  of  W. 
W.  Inc..  seek  authority  to  acquire 


control  of  said  rights  through  the 
transaction.  Waggoners  is  purchasing 
the  interstate  operating  rights  contained 
in  Dailke's  Certificate  No.  MC-140241 
(Sub-Nd^S).  which  authorizes  the    ^ 
transport^on.  as  a  motor  common 
carrier,  ove^4rregular  routes,  of  (1)  clay 
products,  front  specified  points  in  lA 
KS,  OK.  CO,  NE  TX,  and  MO.  to  points 
in  KS.  MO,  OK.  NE.  lA.  NM,  CO.  WY, 
^X,  and  AR,  (2)  artificial  stone,  from 
Oklahoma  City,  OK.  to  points  in  KS  and 
IX,  Bind  [Z)  clay  products,  masonry 
products,  masonry  articles,  refractories, 
concrete  blocks,  and  concrete 
brickstone.  between  points  in  KS.  MO. 
OK,  TX,  CO,  NE,  IL,  SD,  MN,  AR.  NM. 
WY.^I.  and  ND.  and  between  points  in 
lA.  on  the  one  hand.  and.  on  the  other, 
points  in  MO.  KS.  OK.  TX.  NM,  AR.  WY. 
and  CO.  Waggoners  is  authorized  to     • 
operate  pursuant  to  Certificates  issued  ^ 
in  MC-26396  and  sub-numbers 
thereunder,  as  a  motor  common  carrier 
in  the  continental  United  States. 
Condition:  W.  W.  Inc.,  shall  continue  to 
be  deemed  a  carrier  within  the  meaning 
of  49  U.S.C.  §  11348.  as  previously 
subjected  in  MC-F-13908  in  decision 
served  June  8, 1979.  (Hearing  site: 
Kansas  City,  MO.) 

Notes. — (1)  Application  for  temporary 
authority  has  been  filed.  (2)  A  directly  related 
gateway  application  has  been  filed  in  MC- 
26396  (Sub.No.  32^),  published  in  this  same 
Federal  Register  isjue.  (3)  Waggoners  also 
seeks  to  purchase  authority  granted  to  Dalke 
in  MC-140241  (Sub-Nos.  30. 41,  and  43).  This 
authority  has  not  been  certificated. 
Waggoners  should  file  a  Petition  for 
Substitution  of  Applicant  in  these  pending 
sub-numbers. 

Decided:  April  4,^1980. 

By  the  Commission,  Review  Board  Number 
5.  Members  Krock,  Taylor  and  Williams. 
(Board  Member  Taylor  dissents  in  MC-F- 
14288F  to  the  extent  that  the  authority  sought 
in  MC-149114F  duplicates  that  held  by  Food 
Haulers.) 

Interstate  Commerce  Commission 

The  following  operating  rights 
applications,  filed  on  or  after  March  1. 
1979,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343.  or  11344.  The  ' 
applications  are  govemed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
These  mles  provide,  among  other  things, 
that  a  petition  to  intervene,  either  with  or 
without  leave  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register  with  a  copy  being  furnished  the 
applicant.  Protests  to  these  appUcations 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 


that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
.performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  applications,  or,  (b) 
where  the  service  is  not  limited  to  the 
faciUties  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought,by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  an 
applicant  which  does  not  intend  timely 
to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  os,  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  appHcant  has 


demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  pubhc 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  thie  quality  of  the 
human^nvironment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
.which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
applications  directly  related  thereto 
filed  within  30  days  of  publication  of 
this, decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-naiice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  « 

By  the  Commission,  Review  Board  Number 
5,  Members. 

MC  149114F,  filed  January  7, 1980. 
Applicant:  NATIONAL  TRANSPORT 
SERVICES  CO.,  INC.— initial  contract 
carrier,  100  Industrial  Avenue,  Edison, 
NJ  08817.  Representative:  Philip  J. 
Harter,  1101  Connecticut  Avenue.  NW. 
Washington,  DC  20036.  To  operate  as  a 
contract  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over         . 
irregular  Koutes,  transporting  such  y. 

merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  stores,  drug 
stores,  and  food  business  houses,  and  in 
connection  therewith,  equipment. 
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materials,  and  supplies  used  to  conduct 
such  businesses,  between  Edison,  N). 
and  Wallkill.  NY,  on  the  one  hand,  and. 
on  the  other,  points  in  CT,  DE.  FL.  MD. 
MA.  NJ.  NY,  PA  RI.  VA  and  DC.  under 
continuing  contract(8)  with  Wakefem 
Food  Corporation,  of  EHzabeth.  NJ. 
(Hearing  site:  Washington.  DC,  or  New 
ork.  NY.) 

Note. — This  application  is  directly  related 
to  MC-F-14288F.  published  in  this  same 
Fadaral  Registar  issue. 

MC  52914  (Sub-3F),  filed  January  10. 
1980.  Applicant:  FTTCHETT  TRUCK 
LINES,  INC..  P.O.  Box  10799,  3641  N.W. 
Front  Avenue.  Portland,  OR  97210. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd_Avenue,  Portland,  OR 
97210.  To  operate  as  a  common  carrier 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
speci&l  equipment),  in  containers  and 
trailers,  between  Portland,  OR,  on  the^ 
one  hand,  and  on  the  other,  points  in 
OR,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  water,  air,  freight 
forwarder  or  cooperative.  (Hearing  site: 
Portland,  OR.) 

Note. — This  application  is  directly  related 
to  MC-F-14290F.  published  in  this  same 
Federal  Register  issue. 

MC  26396  (Sub-329F).  filed  January  21, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING — Gateway  elimination — 
P.O.  Box  31357,  Billings.  MT  59107. 
Representative:  Bradford  E.  Kisfler,  P.O.. 
Box  82028.  Lincoln,  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
n  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  clay 
nroducts  (except  commodities  in  bulk,  in 
lank  vehicles),  from  Denver,  CO,  to 
points  in  WA,  OR.  ID,  and  MT.  (Hearing 
site:  Kansas  City,  MO.)  , 

Notes. — ^This  proceeding  is  a  matter 
directly  related  to  a  proceeding  pursuant  to 
49  U.S.C.  11343  in  MC-F-14297F,  published  in 
this  same  Federal  Register  issue.  The  purpose 
of  this  application  is  to  eliminate  the  gateway 
of  points  in  WY  in  order  to  provide  a  through 
service. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

IFF  Doc.  80-11706  Filed  4-16-SO:  S:4$  am] 
BNJJNOCOOE  7035-01-li 


Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 


properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon  but 
shall  not  include  issues  or  allegations 
phrased  generally.  Opposition  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
any  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  also  be 
served  upon  applicant's  representative 
or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  the  request  shall  meet 
the  requirements  of  Rule  240(c)(4)  of  the 
special  rules  and  shall  include  the 
certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 


authorized  as  stated  below.  Except 
where  speciflcally  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
humanfenvironment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

We  also  find  that  the  transaction  is 
consistent  with  the  public  interest,  will 
enable  the  rail  carrier  to  use  motor 
carrier  transportation  to  public 
advantage  in  its  operation,  and  will  not 
unreasonably  restrain  competition. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  thai 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

BN  TRANSPORT  INC.  (BN)  (6775) 
East  Evans  Avenue,  P.O.  Box  22694. 
Wellshire  Station,  Denver,  CO  80224)— 
Purchase  (Portion) — Interfreight 
Corporation  (Interfreight)  (2429  E. 
Washington  Blvd.,  Los  Angeles,  CA 
90021).  Representative:  Cecil  L 
G'oettsch,  1100  Des  Moines  Building.  Des 
Moines,  lA  50307,  and  Milton  W.  Flack. 
Suite  300,  431lWilshire  Blvd.,  Los 
Angeles,  CA  90010.  BN  seeks  authority 
to  purchase  a  portion  of  the  interstate 
operating  rights  of  Interfreight. 
Burlington  Northern,  Inc.,  the  sold 
8t(^ckholder  of  BN  also  seeks  authority 
to  acquire  control  of  said  rights  through 
the  transaction.  Burlington  Northern, 
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Inc.,  a  publicly  held  corporation,  is  a 
Class  I  rail  carrier  operating  in  17  States 
in  the  northwest  one-quarter  of  the 
United  States,  as  well  as  two  Canadian 
provinces.  BN  is 'purchasing  the  portion 
of  the  operating  rights  of  Interfreight 
evidenced  by  a  Certificate  of 
Registration  in  No.  MC-98890  (Sub-No. 
3)  which  is  supported  by  a  Certificate  of 
Public  Convenience  and  Necessity 
granted  by  Decision  No.  62224.  dated 
June  30, 1961,  and  transferred  by 
Decision  81660,  dated  July  31, 1973. 
issued  by  the  Public  Utilities 
Commission  of  the  State  of  California, 
which  authorizes  the  transportation  of 
general  commodities,  with  usual 
exceptions,  as  follows:  (1)  to.  from  and  ^ 
between  all  points  and  places  located  in 
the  Los  Angeles  Basin  Territory 
described  as  follows;  Beginning  at  the 
point  the  Ventura  County-Los  Angeles 
County  Boundary  Line  intersects  the 
Pacific  Ocean:  thence  northeasterly 
along  said  county  line  to  the  point  it 
intersects  State  Highway  118, 
approximately  two  miles  west  of 
Chatsworth;  rasterly  along  State 
Highway  118  to  Sepulveda  Boulevard: 
nortSiecly  along  Sepulveda  Boulevard  to 
Chatsworth  Drive;  northeasterly  along 
Chatsworth  Drive  to  the  corporate 
boundary  of  the  City  of  San  Fernando; 
westerly  and  northerly  along  said 
corporate  boundary  of  the  City  of  San 
Fernando  to  Maclay  Avenue; 
northeasterly  along  Maclay  and  its 
prolongation  to  the  Los  Angeles 
National  Forest  Boundary;  southeasterly 
and  easterly  along  the  Angeles  Ntitional 
Forest  and  San  Bernardino  National 
Forest  Boundary  to  Mill  Creek  Road 
(State  Highway  38);  westerly  along  Mill 
Creek  Road  to  Bryant  Street;  southerly 
along  Bryant  Street  to  and  including  ttie 
uninoorporated  community  of  Yucaipa: 
westerly  along  Yucaipa  Boulevard  to 
Interstate  Highway  10;  northwesterly 
along  Interstate^Highway  10  to  Redlands 
Boulevard;  northwesterly  along 
Redlands  Boulevard  to  Barton  Road: 
westerly  along  Barton  Road  to  La 
Cadena  Drivtf;  southerly  along  La 
Cadena -Drive  to  Iowa  Avenue;  southerly 
along  Iowa  Avenue  to  State  Highway  hO; 
southeasterly  along  State  Highway  60 
and  U.S.  Hi^way  395  to  Nuevo  Road: 
easterly  along  Nuevo  Road  via  Nuevo 
and  Lakeview  to  State  Highway  79; 
southerly  along  State  Highway  79  to 
State  Highway  74;  thence  westerly  to 
the  Corporate  boundary  of  the  City  of 
Hemet;  southerly,  westerly  and 
northerly  along  said  corporate  boundary 
to  The  Atchison.  Topeka  &  Santa  Fe 
right-of-way;  southerly  along  said  right- 
of-way  to  Washington  Road;  southerly 
along  Washington  Road  through  and 


including  the  unincorporated  community 
of  Winchester  to  Benton  Road:  westerly 
along  Benton  Road  to  Winchester  Road 
(State  Highway  79)  to  Jefferson  Avenue; 
southerly  along  Jefferson  Avenue  to  U.S. 
Highway  395;  southerly  along  U.S. 
Highway  395  to  the  Riverside  County-' 
San  Diego  County  Boundary  Line;, 
westerly  along  said  boundary  line  to  the 
Orange  County-San  Diego  County 
Boundary  Line;  southerly  along  said 
boundary  line  to  the  Pacific  Ocean; 
northwesterly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning, 
including  the  point  of  March  Air  Force 
Base  and  (2)  between  Los  Angeles  Basin 
Territory,  on  the  one  hand;  and,  on  the 
other,  the  San  Diego  Territory,  as 
described  below,  via  Interstate 
Highways  5  and  15  (U.S.  Hwy  395)  and 
State  Highway  1.  serving  all 
intermediate  points  and  places  located 
within  twenty  miles  laterally  of  the 
named  highways.  (San  Diego  Territory 
described  as  follows:  The  San  Diego 
Territory  includes  that  area  embraced 
by  following  an  imaginary  line  starting 
at  a  point  approximately  four  miles 
north  of  La  JoUa  on  the  Pacific  Coast 
shoreline  running  east  to  Miramar  on 
U.S.  Hwy  395;  then  following  an 
imaginary  line  running  southeasterly  to 
Lakeside  on  State  Hwy  67;  then 
southerly  on  County  Road  S 17  (San 
Diego  County)  and  its  prolongation  to 
State  Highway  94;  easterly  on  State 
Highway  94  to  Jamul;  then  due  south 
following  an  imaginary  line  to  the 
California-Mexico  boundary  Line,  then 
westerly  along  the  boundary  line  to  the 
Pacific  Ocean  and  north  along  the 
shoreline  to  point  of  beginning.  BN  is 
authorized,  pursuant  to  MC  63562  and 
sub-numbers  thereunder,  to  operate  as  a 
common  carrier  in  CO.  ID.  IL,  IN,  lA.  KS, 
MN,  MO.  MT,  NE.  ND.  OR,  SD,  WA  WI. 
and  WY. 

Notes. — (1)  Application  has  been  Rled  for 
temporary  authority.  (2)  A  directly  related 
application  seeking  a  conversion  of  the 
Certificate  of  Registration  in  MC-98890  (Sub- 
3)  ipto  a  Certificate  of  Public  Convenience 
and  Necessity  has  been  filed  under  MC-63562 
(Sub-64F).  published  in  this  same  Federal 
Register  issue.  (Hearing  site:  Los  Angeles. 
CA.) 

Decided:  April  3, 1980. 

By  the  Commission.  Review  Board  Number 
5,  Members  Krock,  Taylor  and  Williams. 
(Board  Member  Taylor  dissents.  The  instant 
proceeding  is  not  one  susceptable  of  handling 
under  the  summary  grant  proceeding. 
Moreover,  the  evidence  of  record  is  not 
sufHcient  to  justify  the  required  statutory 
Rndings  in  a  situation  such  as  here  presented 
where  it  is  clear  that  Burlington  Northern 
seeks  to  extend  its  rail  service  to  an  area  not 
previously  served  by  it.) 

The  following  operating  rights 
applications,  filed  on  or  after  March  1, 


1979,  are  filed  in  connection  with 
pending  finance  applications'under  49 
U.S.C.  10926, 11343  or  11344irhe 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the  . 
Comihission  within  30  days  after  the 
date  o»i)ublication  in  the  Federal 
Register  with  a  copy  being  furnished  the 
applicant.  Protests  to  these  applications 
will  be  rejected.     . 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  v^thin  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
betweeit,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k]  may  file  a  petition  for  leave 
to  intervene  linder  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  tiie  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in.  the  published  application 
notice,  has  Solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects:of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908.  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  an 
applicant  which  does  not  intend  timely 
to  prosecute  its  appUcation  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  die  procedures  of  the 
Convnission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
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record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  Hlness  questions, 
and  jurisdictional  problems)  we  fmd, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Conunission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  fmd, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  fmds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
applications  directly  related  thereto 
filed  within  30  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed], 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice. 

Applicant{s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 


Dated:  By  the  Commission.  Review  Board 
Number  S,  Members. 

MC  63562  (Sub-64F),  filed  January  3, 
1980.  Applicant:  BN  TRANSPORT 
INC. — conversion  and  extension,  6775 
East  Evans  Avenue,  P.O.  Box  22694, 
Wellshire  Station,  Denver,  Colorado 
80224.  Representative:  Cecil  L.  Goettsch, 
1100  Des  Moines  Building,  Des  Moines, 
Iowa  50307.  To  operate,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes,  in 
the  transportation  o[ general 
commodities  (except  those  of  unusual 
value,  Classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
Between  San  Diego  and  Los  Angeles, 
CA:  (1)  From  San  Diego  over  Interstate 
Hwy  5  to  junction  with  CA  Hwy  1,  then 
over  CA  H%vy  1  to  Los  Angeles  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  all  off  route 
points  located  within  20  miles  of  CA 
Hwy  1,  (2)  From  San  Diego -over 
Interstate  Hwy  5  to  Los  Angeles  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  all  off  route 
points  located  within  20  miles  of 
Interstate  Hwy  5,  (3)  From  San  Diego 
over  Interstate  Hwy  15  to  junction  with 
CA  Hwy  71,  then  over  CA  Hwy  71  to 
junction  with  Interstate  Hwy  10,  then 
over  Interstate  Hwy  10  to  Los  Angeles 
and  return  over  the  same  route,  serving 
all  intermediate  points  on  said  route, 
and  serving  all  off  route  points  located 
within  20  miles  of  Interstate  Hwy  15 
north  of  San  Diego  and  south  of  its 
junction  with  CA  Hwy  71.  (B)  Serving  as 
off  route  points  all  points  in  the  Los 
Angeles  Basin  Territory  described  as 
follows:  Beginning  at  the  point  the 
Ventura  County-Los  Angeles  County 
Boundary  Line  intersects  the  Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  intersects 
State  Highway  118,  approximately  two 
miles  west  of  Chatsworth;  easterly  along 
State  Hwy  118  to  Sepulveda  Boulevard; 
northerly  along  Sepulveda  Boulevard  to 
Chatsworth  Drive;  northeasterly  along 
Chatsworth  Drive  to  the  corporate 
boundary  of  the  City  of  San  Fernando; 
westerly  and  northerly  along  said 
corporate  boundary  of  the  City  of  San 
Fernando  to  Maclay  Avenue; 
northeasterly  along  Maclay  and  its 
prolongation  to  the  Los  Angeles 
National  Forest  Boundary;  southeasterly 
and  easterly  along  the  Angeles  National 
Forest  and  San  Bernardino  National 
Forest  Boundary  to  Mill  Creek  Road 
(State  Hwy  38);  westerly  along  Mill 
Creek  Road  to  Bryant  Street,  southerly 
along  Bryant  Street  to  and  including  the 
unincorporated  community  of  Yucaipa; 
westerly  along  Yucaipa  Boulevard  to 


Interstate  Hwy  10:  northwesterly  along 
Interstate  Hwy  10  to  Redlands 
Boulevard;  northwesterly  along 
Redlands  Boulevard  to  Barton  Road; 
westerly  along  Barton  Road  to  La  ' 
Cadena  Drive:  southerly  along  La 
Cadena  Drive  to  Iowa  Avenue;  southerly 
along  Iowa  Avenue  to  State  Hwy  60;       j 
southeasteriy  along  State  Hwy  60  and 
U.S.  Hwy  395  to  Nuevo  Road:  easterly 
along  Nuevo  Road  via  Nuevo  and 
Lakeview  to  State  Hwy  79;  southerly 
along  State  Hwy  79  to  State  Hwy  74: 
thence  westerly  to  the  corporate 
boundary  of  the  City  of  Hemet; 
southerly,  westerly  and  northerly  along 
said  corporate  boundary  to  the 
Atchison,  Topeka  &  Santa  Fe  right-of- 
way;  southerly  along  said  right-of-way 
to  Washington  Road;  southerly  along 
Washington  Road  through  and  including 
the  unincorporated  community  of 
Winchester  to  Benton  Road:  westerly 
along  Benton  Road  to  Winchester  Road 
(State  Hwy  79)  to  Jefferson  Avenue; 
southerly  along  Jefferson  Avenue  to  U.S. 
Hwy  395;  southeriy.  along  U.S.  Hwy  395 
to  Riverside  County-San  Diego  County 
Boundary  Line;  westerly  along  said 
boundary  line  to  the  Orange  County-San 
Diego  County  Boundary  Line:  southerly 
along  said  boundary  line  to  the  Pacific 
Ocean;  northwesterly  along  the 
shoreline  of  the  Pacific  Ocean  to  point  of 
beginning,  including  the  point  of  March 
Air  Force  Base.  (Hearing  site:  Los 
Angeles,  CA.) 

Note. — The  purpose  of  filipg  this 
application  is  to  convert  applicant's 
Certificate  of  Registration  to  a  Certificute  of 
Public  Convenience  and  Necessity  and  also 
to  remedy  a  splitting  problem  related  to  a 
Hnance  proceeding  docketed  No.  MC-F- 
14283F.  published  in  this  same  Federal 
Register  issue. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 


|FR  Doc  80-11704  Filed  4-16-80;  8:45  amj 
BILUNQ  CODE  703S-01-M 


Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 
This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 
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Petitions  seeking  reconsideration  must 
be  filed  on  or  before  May  7, 1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for^filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  apphcation  is  granted  and 
they  will  receive  an  effective  notice.  Thi 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  m^y  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission.  Review  Board  Number 
5,  The  Motor  Carrier  Board,  Members  Krock, 
Pohost,  and  Williams. 
Agatha  L.  Mergenovich, 

Secretary.  _ 

Federal  Register  Summary  for 
Certificate  or  Permit 

MC-FC-78509.  By  decision  of  April  8, 
1980  issued  under  49  U.S.C.  §  10926  and 
the  transfer  rules  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Mel  jarvis  Construction  Co., 
Inc.  of  Certificate  No.  MC-140241  (Sub- 
Nos.  IIF.  14F,  and  20F)  issued  March  8, 
1979,  July  3. 1979  and  November  29. 1979 
to  Ernest  McKae.  Trustee,  Dalke 
Transport,  Inc.  authorizing 
transportation  as  set  forth  below. 


Sub 


MC  140241 


Sdb 


11. 


MC  140241 


Irregular  RouM* 

Agncultural  and  industrial  trailers,  wood  burning 
stoves,  grain  dryers,  lawn  mowers,  and  aprfng- 
looth  harrows  from  Moundridge.  KS  to  points 
In  itie  Untied  States  (except  AK,  HI  and  KS), 
and  (2)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1)  above 
(except  m  bulk,  in  tank  vetucles)  Irom  points  in 
the  United  States  (except  AK.  HI.  and  KS)  to 
the  facilities  of  Jantz  Manufacturing.  Inc..  and 
Mondge  Manufacturing,  Inc..  at  Moundndge, 
KS,  restricted  m  (1)  and  (2)  above  to  the  tana- 
portation  of  traffic  ongm^tinirx  Ifi*  named  ori- 
gina  and  destined  to  I 


I, 


Irregular  Routes 

14 Iron  arxj  steel  articles,  from  tfie  facilities  of  Pentv 

Dixie  Steel  Corporation,  at  or  near  Joliet,  IL,  to 
•  points  in  AR.  CO,  lA,  KS,  MN.  MO,  NE,  OK, 
so,  and  TX.  restncted  to  the  transportation  at 
traffic  originating  at  the  atxn/e-named  origin 
facilities. 

20. „ (1)  Lamm  mowers,  tractor  catjs,  and  parts  for 

lawn  mowers  and  tractor  cabs,  from  the  facili- 
ties of  Excel  Industries,  at  or  near  Hesston, 
KS.  to  points  in  Arizona,  California,  Colorado, 
Idalx),  Illinois  (except  pomts  in  Rock  Island 
C^ounty),  Indiana,  Montana,  Netxaska,  Nevada. 
New  Mexico.  North  Dakota.  Ow).  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utah.  Washing- 
torr,  Wisconsin,  and  Wyoming,  ar<d  (2)  materi- 
als and  supplies  used  in  the  manufacture  of 
'  tf>e  commodities  in  (1)  atx>ve  (except  Alaska 
and  Hawaii),  to  ttm  facilities  of  Excel  Industries, 
at  or  near  Hesston,  KS,  restricted  in  (1)  and  (2) 
atxjve  to  tt)6  transportation  of  traffic  originating 
at  ttie  indKated  origins  arxJ  destined  to  the  ir>- 
dk^ted  destinatkxis. 


Applicant's  representative  is:  John  E. 
Jandera,  641  Harrison  Street,  Topeka. 
KS  66603.  TA  application  has  not  been 
filed.  Transferee  holds  no  authority. 

Federal  Register  Summary  for 
Certificate  or  Permit 

MC-FC-78537.  By  decision  of  April  8, 
1980  issupd  under  49  U.S.C.  §  10926  and 
the  transfer  rules  at  49  C.F.R.  1132  The 
Motor  Carrier  Board  approved  the 
transfer  to  Rudy  G.  LeBlanc,  of  Miles 
City,  MT,  d/b/a  Rule  Trucking  Co.,  of 
Permit  No.  MC-144902  (Sub-No.  IF) 
issued  August  9, 1979  to  Ace  Beverage 
Company  of  Billings,  MT  authorizing  the 
transportation  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  malt 
beverages,  (1)  fi-om  Milwaukee,  WI,  Los 
Angeles,  CA,  and  Portland,  OR,  to 
Billings,  MT,  under  continuing 
contract(s)  with  Dunham  Distributing, 
Inc.,  of  Billings,  MT,  (2)  from  St.  Paul, 
MN  and  Milwaukee,  WI,  to  Billings,  MT, 
under  continuing  contract(s)  with  Fred 
Briggs  Distributing  Co.,  of  Billings,  MT, 
and  (3)  from  St.  Louis,  MO,  LaCrosse 
and  Milwaukee,  WI,  and  Mirmeapolis, 
MN,  to  Miles  City,  MT,  under  continuing 
contract(s)  with  M  &  C  Beverage,  Inc.,  of 
Miles  City,  MT.  Applicant's 
representative  is:  Cherie  Holland, 
Secretary — Treasurer,  Rule  Trucking 
Co.,  Box  3011,  Miles  City,  MT  59031. 

Federal  Register  Summary  for 
Certificate  or  Permit 

MC-FC-78225.  By  decision  of  March  8, 
1980  issued  under  49  U.S.C.  §  10926  and 
the  transfer  rules  at  49  C.F.R.  1132  The 
Motor  Carrier  Board  approved  the 
transfer  to  Blackmon  "Trucking  Company 
of  DeRidder,  LA  of  certificate  No.  MC- 
140881  (Sub-No.  1)  issued  December  22, 
1977  to  Jack  Young  and  Ida  L.  Yound  d/ 
b/a  J&L  Truck  Lines  of  Silsbee,  TX.  The 
certificate  was  the  subject  of  a  transfer 
to  E.P.  Bourrous  Trucking  Company,  Inb. 


of  DiboU.  TX  in  MC-^C-77715,  approved 
November  24, 1978,  and  served 
November  30, 1978.  A  certificate  was 
never  reissued  to  Boiurous  although  the 
transfer  was  soncummated  January  4, 
1979.  No.  MC-140881  authorizes 
transportation  over  irregular  routres  of 
veneer  from  Starks.  LA,  to  HaCston,  TX, 
wood  chips,  bark,  wood  waste,  and 
sawdust  (except  in  bulk,  in  tank 
vehicles],  from  points  in  Calcasieu 
Parish,  LA,  to  Silsbee,  TX,  and  fit)m 
Starks,  LA,  to  points  in  Newton,  Jasper, 
Hardin,  and  Orange  Counties,  TX. 
Applicant's  representative  is:  Timonthy 
Mashbum,  P.O.  Box  2207.  Austin.  TX 
78768. 

MC-FC-78349.  filed  October  1. 1979. 
Transferee:  Richard  Herr,  d.b.a.  Herr 
Trucking  Company,  1600  Enmiett  Drive, 
Fremont.  Ohio  43420.  Transferor:  Estate 
of  Joseph  Herr,  d.b.a.  Herr  Trucking 
Company,  1600  Emmett  Drive,  Fremont 
Ohio  43420.  Applicant's  representatives: 
Paul  F.  Beery*  Beery  &  Spurlock  Co., 
L.P.A..  275  East  State  Street,  Columbus. 
Ohio  43215.  C.  Wesley  Bristley,  Attorney 
at  Law,  323  High  Street,  Fremont,  Ohio 
433420.  Authority  sought  for  purchase  by 
Transferee  of  the  operating  rights  of 
Transferor,  as  set  forth  in  Permit  No.  MC 
110a468,  as  follows:  Lime  and  limestone 
products,  over  irregular  routes,  from 
points  in  Wood  Co.,  OH,  to  points  in 
Boone,  Boyd,  Bracken,  Campbell, 
Greenup,  Kenton,  Lewis,  Mason,  and 
Pendleton  Counties,  KY,  Brooke,  Cabell, 
Hancock,  Jackson,  Marshall,  Mason, 
OH,  Pleasants,  Tyler,  Wayne.  Wood, 
and  Wetzel  Counties,  WV,  that  part  of 
MI  on  and  south  of  Michigan  Highway 
55,  that  part  of  IN  on  and  north  of  a  line 
extending  along  U.S.  Highway  52  and 
the  Ohio-Indiana  State  line  to  junction 
Indiana  Highway  46,  thence  along 
Indiana  Highway  46  to  Terre  Haute,  IN, 
thence  along  U.S.  Highway  40  to  the 
Indiana-Illinois  State  line.  Materials, 
supplies,  equipment  and  machinery 
used  in  the  quarrying,  refining, 
preparation  and  shipment  of  lime  and 
limestone  products,  over  irregular 
routes,  from  points  in  the  above 
specified  destination  territory  to  points 
in  Wood  count,  OH,  and  Permit  No.  MC 
110a468  (Sub.  3),  as  follows:  lime,  and 
limestone  products,  (except 
commodities  in  bulk),  from  the  plant  site 
of  National  Gypsum  Co.,  located  at  or 
near  Gibsonburg,  OH  to  points  in  KY, 
WV,  PA,  MI,  and  IN;  and  materials, 
supplies,  equipment  and  machinery 
used  in  the  manufacture  of  lime  and 
limestone  products  (except  commodities 
in  bulk)  from  points  in  KY.  WV,  PA,  MI, 
and  IN  to  the  plant  site  of  National 
Gypsum  Co.,  located  at  or  near 
Gibsonburg,  OH.  RESTRICTION:  The 
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operations  authorized  herein  are  limited 
to  a  transportation  service  to  be 
performed,  under  a  continuing  contract 
or  contracts,  with  National  Gypsum  Co. 
Transferee  holds  no  authority  from  the 
Commission.  An  application  seeking 
temporary  lease  authority  has  not  been 
filed.  rv 

MC-FC-78489.  By  djfedf  ion  of  April  8, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Yuma  County  Transportation 
Co.,  a  Corporation.  Yuma.  CO,  of  the 
remaining  portion  of  the  operatii^ 
authority  in  MC-73639,  issued  to 
Edward  P.  Ruff  and  Thomas  E.  Brooks,  a 
Partnership,  d.b.a.  Brooks 
Transportation  Company,  Sterling.  CO. 
authorizing  the  transportation  of  general 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives. 
Household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment],  (1)  between  Sterling,  CO 
and  Ogallala.  NE,  serving  all 
intermediate  points,  from  Sterling.  CO 
over  U.S.  Highway  6  to  Holyoke,  CO, 
then  over  U.S.  Highway  385  to  junction 
CO  Highway  148.  then  over  CO 
Highway  148  to  the  CO-NE  State  line, 
then  over  NE  Highway  23  to  Grant.  NE. 
then  over  NE  Highway  61  to  Ogallala. 
NE.  and  return  over  the  same  route;  (2) 
between  Holyoke,  CO  and  Imperial.  NE, 
serving  all  intermediate  points  and 
serving  Imperial.  NE  for  purposes  of 
joinder  only,  from  Holyoke.  OD,  over 
U.S.  Highway  6  to  Imperial.  NE,  and 
return  over  the  same  route;  and  (3) 
between  Grant  and  Imperial,  NE, 
serving  all  intermediate  points  and 
serving  Imperial,  NE  for  purposes  of 
joinder  only.  From  Grant  over  NE 
Highway  61  to  Imperial,  and  return  over 
the  same  route.  Applicants' 
Representative:  Charles  I.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver.  CO  80203. 

Note.— The  other  portion  of  the  transferor's 
certificate  in  MC-73639.  was  previously 
authorized  to  be  transferred  to  transferee  in 
Pocket  No.  MC-FC-78068. 

Federal  Register  Summary  for 
Certificate  or  Permit 

MC-FC-78504.  By  decision  of  March 
2. 1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Beltway  Movers  Associates, 
Inc..  of  Forestville.  MD.  of  Certificates 
MC-03641  and  MC-93641  (Sub-No.  3). 
both  issued  August  11. 1972,  to  Duncan 
Transfer,  Inc.  (Gerald  M.  O'Donnell. 
Trustee  in  Bankruptcy),  authorizing  the 
transportation  of  Household  goods  as 
deflned  by  the  Commission,  between 


Alexandria.  VA  and  points  in  Arlington 
County.  VA.  on  the  one  hand.  and.  on 
the  other,  points  in  MD  within  50  miles 
of  Alexandria;  and  (2]  used  household 
goods,  between  Alexandria.  Falls 
Church  and  Fredericksburg.  VA  Dover. 
DE.  points  in  Arlington.  Clarke,  Fairfax. 
Fauquier,  Loudoun,  Prince  William,  and 
Stafford  Counties,  VA  points  in  Anne 
Arundel,  Calvert.  Charies.  Montgomery. 
Prince  Georges,  and  St.  Marys  Counties, 
MD,  and  points  in  the  District  of 
Columbia,  restricted  in  (2)  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  in  containers 
beyond  the  points  authorized,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in 
connectioiovith  packing,  crating,  and 
containerization  or  unpacking, 
uncrating,  and  decontainerization  of 
such  traffic.  Applicant's  representative 
is:  Greg  Young.  8724  Fleet  Drive, 
Alexandria,  VA  22310. 

Federal  Register  Summary  for 
Certificate  or  Permit 

MC-FC-78508.  By  decision  of  April  2, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132,  The 
Motor  Carrier  Board  approved  the 
transfer  to  Robert  D.  liiompson  and 
Judith  C.  Thompson,  d.b.a.  Republic- 
Colville  Storage  Lines,  of  Malo,  WA,  of 
Certificate  No.  MC  129178  (Sub-No.  1) 
issued  November  20, 1968  to  Royal  T. 
Kellogg,  d.b.a.  Republic-Colville  Storage 
Line,  of  Republic  WA,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  and  express,  and  mail,  in  the 
same  vehicle  with  passengers  between 
Colville.  WA,  and  the  United  States- 
Canada  Boundary  line,  serving  all 
Intermediate  points:  from  Colville  over 
T.S.  Highway  395  to  the  United  States- 
Canada  Boundary  line,  and  return  over 
the  same  route,  between  Republic.  WA, 
and  the  United  States-Canada  Boundary 
hne,  serving  all  intermediate  points: 
from  Republic  over  Washington  Hwy  21 
(formerly  Washington  Hwy  4A)  to  the 
United  States-Canada  Boundary  line, 
and  return  over  the  same  route, 
incidental  charter  rights  are  also 
authorized.  Applicant's  representative 
is:  Robert  D.  and  Judith  C.  Thompson. 
P.O.  Box  82,  Malo.  WA  99150. 
Transferee  is  not  a  carrier.  An 
application  seeking  temporary  lease 
authority  has  not  been  filed. 

Federal  Register  Summary  for 
Certificate  or  Pennit 

MC-^C-7845A.  By  decision  of  March 
21, 1980  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFJl.  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  Frank  J.  Ciavanella.  of 
Wilkes  Barre.  Pennsylvania,  of 


Certificate  No.  MC-134245  (Sub-No.  1). 
issued  October  20, 1978.  to  Kenneth  A. 
Roushey.  of  Wapwallopen. 
Pennsylvania,  authorizing  the 
transportation  of  Shredded  paper  and 
polyurethane  foam.  From  West  Pittston, 
Pa.,  to  Leitchfield,  Ky..  Stamford.  Conn., 
New  York,  N.Y..  Elizabeth.  N.J..  Chicago. 
111.,  Framingham,  Mass.,  Baltimore,  Md., 
and  Columbus  and  Dayton,  Ohio. 
Applicant's  representative  is:  Peter 
Wolff,  722  Pittston  Ave..  Scranton,  PA 
18505. 

Federal  Register  Summary  for 
Certificate  or  Pennit 

MC-FC-78529.  By  decision  of  March 
25, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  Calaway  Transfer  &  Storage, 
Inc.,  of  McAlester,  OK,  of  Certificate  No. 
MC-120500  (Sub-No.  2)  issued  June  18, 
1970.  to  Johnston  Transfer  &  Storage, 
Inc..  of  McAlester,  OK,  authorizing  the 
transportation  of  used  household  goods, 
between  points  in  OK.  with  restrictions. 
Applicant's  representative  is:  Dean 
Williamson.  Suite  OlS-East,  The  Oil 
Center.  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transferee 
holds  no  authority  from  the  Commission. 
An  application  seeking  temporary  lease 
authority  has  not  been  filed. 

Federal  Register  Summary  for 
Certificate  or  Permit 

MC-FC-78538.  By  decision  of  March 
21, 1980  issued  under  49  U.S.C.  1132,  The 
Motor  Carrier  Board  approved  the 
transfer  to  M  &  M  Wrecker  Service, 
Midwest  City.  OK  of  Certificate  No. 
MC-139656  issued  March  12, 1975, 
Northeast  Wrecker  Service,  Inc. 
authorizing  the  transportation,  over 
irregular  routes,  of:  (1)  Wrecker, 
disabled  or  repossessed  vehicles 
(except  trailers  designed  to  be  drawn  by 
passenger  vehicles].  Prom  points  in 
Arizona,  Arkansas,  Colorado.  Kansas, 
Louisiana.  Missouri.  Nebraska.  New 
Mexico,  South  Dakota,  and  Texas,  to 
Oklahoma  City,  Okla.;  and  (2] 
'  Replacement  vehicles  for  wrecker  or 
disabled  vehicles.  From  Oklahoma  City, 
Okla.,  to  points  in  Arizona,  Arkansas. 
Colorado.  Kansas.  Louisiana.  Missouri, 
Nebraska.  New  Mexico.  South  Dakota, 
and  Texas,  by  use  of  wrecker  eijuipment 
only.  Applicant's  representative  is: 
Wilbum  L  Williamson,  Suite  615-Ea8t, 
The  Oil  Center.  2601  Northwest 
Expressway,  Oklahoma  City.  OK  73112. 

Federal  Register  Summary  for 
CertiBcate  or  Pennit 

MC-FC-78539.  By  decisicfti  of  March 
21, 1980  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFR  Part 


federal  Register  /  Vol.  45.  No.  76  /  Thursday,  April  17.  1980  /  Notices 


26153 


1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Carl  O.  Boone,  Sr.,  of 
Smyrna,  TN,  of  Certificate  No.  MC- 
16550  Sub-6,  and  a  portion  of  Certificate 
No.  MC-16550  Sub-7,  issued  May  22. 
1974  and  October  6, 1976,  to  Walter 
Potter,  of  Goodlettsville,  TN,  authorizing 
the  transportation  ol  automotive  parts 
and  automotive  supplies  and 
accessories,  between  Nashville,  TN,  and 
Beaver  Dam,  KY,  serving  all 
intermediate  points  in  KY,  over  four 
specified  regular  routes,  with 
restrictions  and  automotive  parts, 
supplies,  and  accessories,  between 
Nashville,  TN.^n  the  one  hand.  and.  on 
the  other.  Morganville.  Henderson. 
Marion,  and  Greenville.  KY.  Applicant's 
representative  is:  Carl  O.  Boone.  102 
Cumberiand  Dr..  P.O.  Box  114.  Smyrna, 
TN  37167. 

MG-FC-78540.  By  decision  of  March 
21. 1980  issued  under  49  CFR  Part  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  Kenneth  W.  Straub,  HI.  of 
Weissport,  PA.  of  Permit  No.  MC-125463 
issued  June  24, 1975.  to  Jack  A.  Waltz,  of 
Bethlehem,  PA,  authorizing  the 
transportation  of  waste  textile  scrap 
materials,  between  Allentown,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  MA,  RI.  NJ.  DE.  MD,  points  in  tiiat 
part  of  NY,  south  of  the  northern 
boundaries  of  Jefferson,  Lewis, 
Herkimer,  Fulton,  Saratoga,  and 
Washington  Coimties.  and  points  in 
those  parts  of  WV  and  Va.  on.  north, 
and  east  of  a  line  beginning  at  a  point  on 
the  Pennsylvania-West  Virginia  State 
line  and  extending  along  U.S.  Highway 
250  to  Richmond,  VA,  thence  along  U.S. 
Highway  60  to  Newport  News,  VA, 
under  a  continuing  contract.  Or 
contracts,  with  S.  Levine  and  Sons,  of 
Allentown.  PA.  Applicant's 
representative  is:  Francis  W.  Doyle.  323 
Maple  Avenue.  Southampton,  PA  18966 
(212}-357-7220.  Application  for  TA 
authority  has  not  been  filed.  Transferee 
presently  holds  no  authority. 

MC-FC-78541.  By  decision  of  March 
21. 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Harry's  Transportation 
Company.  Inc.  of  Pocatello.  ID,  of 
Certificate  No.  MC-115904  (Sub-35> 
issued  October  31, 1975  to  Grover 
Trucking  Co.,  of  Idaho  Falls.  ID, 
authorizing  the  transportation  of 
Crushed  scrap  automobiles  and  parts. 
From  points  in  Colorado,  to  points  in 
California,  Nevada,  Oregon,  Utah,  and 
Washington,  From  points  in  Idaho,  to 
points  in  California,  Nevada,  and  Utah, 
Fron^  points  in  Kansas  (except  Parsons], 
to  points  in  California,  From  points  in 
Kansas  (except  Kansas  City),  to  points 


in  Oregon  and  Washington,  From  points 
in  Kansas  (except  Kansas  City  and 
Parsons),  to  points  in  Utah,  From  points 
in  Montana,  to  points  in  California, 
Nevada,  and  Utah,  From  points  in 
Nebraska,  to  points  in  California, 
Nevada,  Oregon,  Utah,  and  Washington. 
From  points  in  Nevada,  to  points  in 
California.  Oregon.  Utah,  and 
Washington,  From  points  in  New 
Mexico,  to  points  in  California,  Nevada, 
Oregon,  Utah,  and  Washington,  From 
points  in  Oregon,  to  points  in  California, 
and  Nevada,  From  points  in  Utah,  to 
points  in  California  and  Nevada,  From 
points  in  Washington  (except 
Vancouver),  to  points  in  Nevada,  From 
points  in  Wyoming,  to  points  in 
California,  Nevada,  Oregon,  Utah,  and 
Washington.  Applicant's  representative 
is:  Irene  Warr,  430  Judge  Bldg.,  Salt  Lake 
City,  UT  84111.  Transferree  holds  no 
authority  from  the  Commission.  An 
application  seeking  TA  lease  has  not 
been  filed. 

Federal  Register  Summary  for 
Certificate  or  Permit 

MC-FC-78542.  By  decision  of  March 
21, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Hudson  Velley  Bulk 
Service,  Inc.  of  a  portion  of  the 
Certificate  No.  MC-103490  (Sub-No.  36) 
and  all  of  the  operating  rights  under 
Certificate  No.  MC-103490  (Sub-No.  60) 
issued  January  25, 1972.  and  April  22, 
1969,  respectively,  to  Provon  Transport 
Corp.,  of  Newburgh,  NY,  authorizing  the 
transportation  of  Light  weight  kiln 
processed  aggregates,  in  bulk,  From 
points  in  Ulster  County,  N.Y.,  to  points 
in  Vermont,  New  Hampshire. 
Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  (except  points 
in  Cumberland,  Salem,  Gloucester,  Cape 
May,  AUantic,  Camden,  and  Burlington 
Counties,  N.J.),  and  points  in  that  part  of 
Maine  on  and  south  of  Maine  Highway 
25;  and  in  MC-103490  (Sub-No.  60).  of 
Dry  cement,  From  the  plant  sites  of 
Century  Cement  Manufacturing  Co.,  and 
Century  Cement  Sales  Company,  Inc.,  at 
or  near  Rosendale,  N.Y.,  to  points  in 
Pennsylvania.  Applicant's 
representative  is:  John  L  Alfano, 
Esquire,  550  Mamaroneck  Avenue, 
Harrison,  NY  10528  (914)  835-4411. 
Morton  E.  Kiel,  Attorney,  2  World  Trade 
Center,  New  York.  NY  10048,  212-466- 
0220.  Application  for  TA  authority  has 
not  been  filed.  Transferee  presently 
JSolds  no  authority. 

c  Federal  Register  Summary  for 
Certificate  of  Registration 

MC-FC-78543.  By  decision  of  March 
25. 1980  issued  under  49  U.S.C.  10931  or 


10932  and  the  transfer  rules  at  49  CFR 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Dennis  K.  Burke,  Inc.  of 
Chelsea,  MA  of  Certificate  of 
Registi-ation  No.  MC-96833  Sub-No.  1 
issued  Decemer  6, 1963,  to  George  L 
Smith,  d/b/a  Lynnway  Despatch, 
Michaelina  Smith,  Executrix  evidencing 
a  right  to  engage  in  transportation  in 
interstate  commerce  corresponding  in 
scope  to  Certificate  Nos.  3518  and  469 
dated  September  20, 1957  and 
September  30, 1957  isitied  by  the 
Massachusetts  Department  of  Public 
Utilities  subject  to  the  following 
conditions:  (d)  transferee  shall  file  the 
fallowing  with  this  Commission's  Office 
of  Proceedings  (either  prior  to  or 
concurrently  with  the  consummation  of 
this  transfer):  (i)  a  certified  copy  of  the 
State  certificate  as  reissued  to 
transferee,  or — if  the  State  Commission 
does  not  reissue  the  certificate — a 
certified  copy  of  the  State  order 
approving  the  transfer  of  the  underlying 
intrastate  rights;  and  (ii)  a  written  notice 
confirming  the  date  of  consummation  of 
that  intrastate  transaction.  Applicant's 
representative  is:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108.  TA 
application  has  not  been  filed.  ■ 
Transferee  holds  no  authority. 

Federal  Register  Summary  for 
Certificate  or  Permit 

MC-FC-78544.  By  decision  of  March 
25. 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  C.  A.  Murrey  Trucking, 
Inc.  of  Lanesville.  OH  of  Permit  No.  MC- 
143319  (Sub-No.  3)  issued  October  26, 
1978  to  Irish  Ridge  Trucking  Company, 
Inc.  of  Philo,  OH  authorizing  the 
transportation  of  (l)  Coal,  from  the 
facilities  of  Irish  Ridge  Coal  Company, 
Inc.,  at  or  near  Philo,  OH  to  the  facilities 
of  Dundee  Cement  Company  at  opiiear 
TJundee,  MI  under  continuing  cojrttract(s) 
with  Irish  Ridge  Coal  ComM»y;  Inc.  of 
Philo,  OH,  (2)  gypsum  roclC  in  bulk,  in 
dump  vehicles,  from  the  facilities  of  (a) 
Columbia  Cement  Company  at  or  near 
East  Fultonham,  OH,  and  (b) 
Southwestern  Portiand  Cement 
Company  at  or  near  Fairbom,  OH,  and 
points  in  PA  on  and  west  of  U.S. 
Highway  219.  under  continuing 
contract(s)  with  Michigan  Gypsum 
Company  of  Saginaw,  MI.  Applicant's 
representative  is:  A.  Charles  Tell,  100 
East  Broad  Street,  Columbus,  OH  43215. 
TA  application  have  been  filed. 

|FR  Doc.  80-11703  Filed  4-16-60:  MS  ani| 
BiLUNC  CODE  7035-01-M 
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Long-  and  Short-Haul  Application  for 
Relief.  Fofmerty  Fourth  Section 
Application 

April  14. 1980. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  May  2. 1980. 

No.  43813.  Southwestern  Freight 
Bureau.  Agent.  No.  B-57,  on  Alloys  or 
Metals,  from  Philo  (Duncan  Falls)  and 
Relief,  OH.  to  Lufkin.  TX,  published  in 
Supplement  201  to  Southwestern  Freight 
Bureau.  Agents  Tariff  ICC  SWFB  3001- 
G,  effective  May  13, 1980.  Grounds  for 
relief — destination  rate  relationsships. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  80-11706  Filed  4-lft-aO:  &45  »m] 
BILLING  COOC  7035-41-M 


Operating  Rights  Application(s) 
Directly  Related  to  Finance 
Proceedings 

The  following  operating  rights 
application(s]  are  filed  in  connection 
with  pending  nnance  applications  under 
Section  11343  (formerly  Section  5(2))  of 
the  Interstate  Commerce  Act.  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act. 

On  applications  filed  before  March  1, 
1979.  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commission  on  or 
fbefore  May  19, 1960.  Such  protests  shall 
confirm  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  and  include  a  concise 
statement  of  protestant's  interest  in  the 
prpee'eding  and  copies  of  its  conflicting 
^thorities. 

Applications  filed  on  or  after  March  1, 
1979.  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Commission  within  30  days  after  date  of 
publication.  A  petition  for  intervention 
must  comply  with  Rule  247(k)  which 
requires  petitioner  ta  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  aihippers,  from  and 


to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervene  under  Rule  247(1) 
setting  forth  the  specific  grounds  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delav  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  or  petition  to 
intervene  shall  be  served  concurrently 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
"Environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  77594  (Sub-14F),  filed  April  3, 
1980.  Applicant:  OZONE  MOTOR  UNE. 
INC.,  4552  North  Villere,  New  Orleans, 
LA  70117.  Representative:  Donald  B. 
Morrison,  P.O.  Box  2262a  Jackson,  MS 
39205.  To  operate  as  a  common  carrier 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment):  (l)(a) 
Between  New  Orleans,  LA  and 
Bogalusa,  LA:  From  New  Orleans,  LA 
over  U.S.  Hwy  11  to  its  junction  with  LA 
Hwy  41  near  Pearl  River,  LA;  then  over 
LA  Hwy  41  to  its  junction  with  LA  Hwy 
21  at  Bush,  LA;  then  over  LA  Hwy  21  to 
Bogalusa,  LA,  and  return  over  the  same 
routes,  serving  all  intermediate  points, 
(b)  Between  New  Orelans,  LA  and 
Slidell,  LA:  From  New  Orleans,  LA  over 
Interstate  Hwy  10  and  U.S  Hwys  90  and 
190  to  Slidell,  LA,  and  return  over  the 
same  routes,  serving  all  intermediate 
points,  (c)  Between  New  Orleans,  LA 
and  ftarl  River,  LA:  From  New  Orleans, 
LA  over  Interstate  Hwy  10  to  junction 
Interstare  Hwy  59;  then  over  Interstate 
'Hwy  59  to  Pearl  River,  LA.  and  return 
over  the  same  routes,  serving  all 
intermediate  points.  (2)  Between  Slidell, 
LA  and  Bogalusa,  LA:  From  Slidell,  LA 
over  U.S.  Hwy  190  (also  Interstate  Hwy 
12)  to  their  junction  with  LA  Hwy  25: 
then  over  LA  Hwy  25  to  its  junction  with 
LA  Hwy  10  at  Franklinton,  LA;  then  over 


LA  Hwy  10  to  Bogalusa,  LA,  and  return 
over  the  same  routes,  serving  all 
intermediate  points.  (3)  Between 
Covington.  LA  and  Bush,  LA  over  LA 
Hwy  21,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (4) 
Between  Covington,  LA  and  Albita 
Springs,  LA  over  LA  Hwy  36,  and  return 
over  the  same  route,  serving  all 
intermediate  points.  (5)  Between 
Covington,  LA  and  Mandeville,  LA; 
From  Covington,  LA  over  LA  Hwy  21  to 
its  junction  with  LA  Hwy  22;  then  over 
LA  Hwy  22  to  its  junction  with  U.S.  Hwy 
190  near  Mandeville.  LA,  and  return 
over  the  same  routes,  serving  all 
intermediate  points.  (6j(a)  Between 
Hammond,  LA  and  Bogalusa,  LA:  From 
Hammond,  LA  over  U.S.  Hwy  51  (and 
Interstate  Hwy  55)  to  its- junction  with 
LA  Hwy  16  near  Amite,  LA;  then  over 
LA  Hwy  16  to  its  junction  with  LA  Hwy 
21;  then  over  LA  Hwy  21  to  Bogalusa. 
LA,  and  return  over  the  same  routes, 
serving  all  intermediate  points,  (b) 
Between  Covington,  LA  and  Hammond. 
LA  over  U.S.  Hwy  190  (and  Interstate 
Hwy  12),  and  return  over  the  same 
routes,  serving  all  intermediate  points, 
(c)  Between  Madisonville,  LA  and 
Ponchatoula,  LA  over  LA  Hwy  22.  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (7)(a)  Between 
Amite,  LA  and  the  LA-MS  state  line 
over  U.S  Hwy  51  (and  Interstate  Hwy 
55),  and  re,tum  ever  the  same  routes, 
serving  all  intermediate  points,  (b) 
Between  ICentwood,  LA  and  Bogalusa, 
LA:  From  Kentwood,  LA  over  LA  Hwy        [_^ 
38  to  its  junction  with  LA  Hwy  25  at 
Clifton,  LA;  then  over  LA  Hwy  25  to  its 
junction  with  LA  Hwy  10  at  Franklinton, 
LA;  then  over  LA  Hwy  10  to  its  junction 
with  LA  Hwy  62  at  Pine,  LA;  then  over 
LA  Hwy  62  to  its  junction  with  LA  Hwy 
438;  then  over  LA  Hwy  438  to  its 
junction  with  LA  Hwy  21  at  Angle,  LA; 
then  over  LA  Hwy  21  to  Bogalusa,  LA, 
and  return  over  the  same  routes,  serving 
all  intermediate  points.  (8)  Between 
Kentwood,  LA  and  St.  Francisville,  LA: 
From  Kentwood.  LA  over  LA  Hwy  38  to 
its  junction  with  LA  Hwy  10  near 
Dariington.  LA;  then  over  LA  Hwy  10  to 
St.  Francisville,  LA.  and  return  over  the 
same  routes,  serving  all  intermediate 
pointy  (9)  Between  Norwood,  LA  and 
the  junction  of  U.S.  Hwy  61  and  LA  Hwy 
19  near  Scotlandville,  LA  over  LA  Hwy 
.19,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (10) 
Between  Felps,  LA  and  the  junction  of 
U.S.  Hwy  61  and  LA  Hwy  67  near 
Scotlandville,  LA  over  LA  Hwy  67,  and 
return  over  the  same  route,  serving  all 
intermediate  pointsl  (11)  Between  St. 
Francisville.  LA  and  Laurel  Hill,  LA  over 
U.S.  Hwy  61  and  return  over  the  same 


route,  serving  all  intermediate  points. 
(12)  Between  Clinton.  LA  and  Amite,  LA: 
From  Cli^iton.  LA  over  LA  Hwy  67  to  its 
junction  with  LA  Hwy  63:  then  over  LA 
Hwy  63  to  its  junction  with  LA  Hwy  37; 
then  over  LA  Hwy  37  to  its  junction  with 
LA  Hwy  63.  then  over  LA  Hw7  63  to  its 
junction  with  LA  Hwy  16;  then  over  LA 
Hwy  16  to  Amite.  LA.  and  return  over 
the  same  routes,  serving  all  intermediate 
pointa  (13)  Between  Denham  Springs. 
LA  and  junction  LA  Hwy  16  and  LA 
Hwy  83  south  of  Grangeville.  LA  over 
LA  Hwy  16.  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(14)  Between  New  Orleans,  LA  and  St. 
Francisville,  LA:  From  New  Orleans,  LA 
over  U.S  Hwy  61  (and  Interstate  Hwy 
10)  to  Baton  Rouge,  LA,  and  return  over 
the  same  routes,  serving  all  intermediate 
pointsw  (15)  Between  LaPlace,  LA  and 
Baton  Rouge,  LA:  From  LaPlace.  LA  over 
U.S.  Hwy  51  (and  Interstate  Hwy  55)  to 
its  junction  with  U.S.  Hwy  190;  then  over 
U.S.  Hwy  190  (and  Interstate  Hwy  12)  to 
Baton  Rouge.  LA.  and  return  over  the 
same  routes,  serving  all  intermediate 
points.  (16)  Between  Liverpool,  LA  and 
the  LA-MS  state  line  over  LA  Hwy  43. 
and  return  over  the  same  route,  serving 
all  intermediate  points.  (17)  Between 
New  Orleans.  LA  and  the  junction  of 
U.S.  Hwy  190  and  the  Lake 
Pontchartrain  Causeway  over  the  Lake 
Pontchartrain  Causeway  and  return  over 
the  same  route,  serving  all  intermediate 
points.  Condition:  Issuance  of  a 
Certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation  of 
Certificates  of  Registration  in  MC-77594 
Subs  7. 11  and  12).  (Hearing  Site: 
Jackson.  MS  or  New  Orleans.  LA.)  The 
foregoing  description  of  routes  is 
intended  to  restate  the  authority 
contained  in  the  Certificates  of 
Registration  in  accordance  with  present- 
day  highway  route  designations,  and 
current  Commission  insb^idions  on 
certificate  preparation.  To  the  extent  the 
restatement  and  the  elimination  of 
unclear  and  unenforceable  restrictions 
results  in  more  authority  than  was 
contained  in  the  underlying  Certificates 
of  Registration,  applicant  requests  that 
the  application  also  be  treated  as  a 
directly  related  extension  application. 

Note, — The  purpose  of  this  application  is  to 
convert  the  Certiflcates  of  Registration  in 
MC-77594  (Subs  7, 11  and  12]  to  a  Certificate 
of  Public  Convenience  and  Necessity.  This 
application  is  filed  in  connection  with  a 
previously  filed  Section  11343  (formerly 
Section  5)  application.  (MC-F-13991). 
publshed  in  the  May  22. 1979  issue  of  the 
Federal  Register. 

MC  8028  (Sub-4F).  filed  November  5. 
1979.  Applicant:  BARRIEAU  EXPRESS. 
INC.,  301  Murphy  Road.  Hartford,  CT 
06114.  Representative:  Robert  J. 


Gallagher,  esq..  1000  Connecticut 
Avenue.  NW..  Suite  1200.  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the 
Commission.  Between  points  in  CT.  ME. 
MA.  NH.»NJ.  NY.  PA.  RI,  and  VT.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  AZ,  CA.  CO,  NE,  NV.  and  UT. 
(Hearing  site:  Hartford.  CT.) 

Kote. — This  application  is  directly  related 
to  MC-F-14201F,  Barrieau  Express,  Inc.— 
Purchase  (portion) — Plymouth  Van  Lines, 
Inc.,  published  in  the  Federal  Register  of 
March  27, 1980.  The  purpose  of  this 
application  is  to  eliminate  the  gateway  of  CT. 

MC  121044  (Sub-6F),  filed  April  6, 
1979.  Applicant:  CITY  DEUVERY 
SERyiCE.  INC.,  P.O.  Box  722,  Boise,  ID 
83701.  Representative:  Kenneth  G.    ^ 
Bergquist,  P.O.  Box  1775,  Boise,  ID  83701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  moving  in  express  service 
between  Weiser  and  New  Meadows,  ID. 
(Hearing  site:  Boise.  ID.) 

Notes. — The  purpose  of  this  application  is 
(1)  to  convert  a  Certificate  of  Registration  to 
a  Certificate  of  Public  Convenience  and 
Necessity;  (2)  to  eliminate  the  gateway  at 
Weiser,  ID,  to  enable  applicant  to  tack  its 
present  authority  to  the  authority  it  is  seeking 
in  the  pending  transfer  application.  This 
application  is  directly  related  to  MC-FC- 
78136,  published  in  the  November  27, 1979, 
issue  of  the  Federal  Register. 

By  the  Commission. 
Agatha  L  Mergenovich. 
Secretary. 
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Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities,  (except  classes  A  and  B 
explosives,  radioactive  materials,, 
etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  trafffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
consignor),  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
under  the  Commission's  regulations  (49 
CFR  1062.4),  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107, 


Government  Traffic.  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  May  7, 1980.  A  copy  must  also  be 
served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication's  effective  date, 
or  the  filing  of  an  effective  tender 
pursuant  to  49  U.S.C.  10721. 

GT-103-80  (Special  Certificate- 
Government  Traffic),  filed  March  24, 
1980.  Applicant:  CENTRAL 
TRANSPORTA-nON  CO.,  INC..  2500  N. 
13th  St.,  P.O.  Box  249.  Norfolk.  NE  68701, 
Representative:  Donald  L.  Stem,  c/o 
Stern  &  Becker,  P.C.  Omaha.  NE  68106. 
Government  Agency  involved: 
Department  of  Defense.  Defense 
Logistics  Agency. 

GT-104-80  (Special  Certificate- 
Government  Traffic),  filed  March  24. 
1980.  Applicant:  RUAN  TRANSPORT 
CORP.,  3200  Ruan  Center,  666  Grand 
Ave..  Des  Moines.  lA  50309. 
Representative:  E.  Check.  P.O.  Box  855. 
Des  Moines,  LA  50304.  Government 
Agency  involved:  Defense  Logistics 
Agency. 

GT-105-80  (Special  Certificate— 
Government  "Traffic),  filed  March  24. 
1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  4616  E. 
67th  St..  Tulsa.  OK  74121. 
Representative:  John  P.  Rhodes.  P.O. 
Box  5000.  Waterloo.  lA  50704. 
Government  Agency  iiivolved: 
Departments  of  Defense.  Agriculture. 
Education,  Commodities  Credit  Corp.,' 
General  Services  Administration. 

GT-106-80  (Special  Certificate- 
Government  "Traffic),  filed  March  24. 
1980.  Applicant:  LEONARD  BROS. 
RIGGINGS  &  "TRUCKING  CO..  INC.. 
2515  NW  20th  St..  Miami.  FL  33152. 
Representative:  Robert  F.  McCaughey. 
(address  same  as  applicant). 
Govemmient  Agency  involved: 
Departments  of  Energy.  Defense. 
Agriculture.  Treasury.  General  Services 
Administration.  Bureau  of  Indian 
Affairs,  National  Aeronautics  and  Space 
Administration. 

GT-107-80  (Special  Certificate- 
Government  "Traffic),  filed  March  24, 
1980.  Applicant:  RYDER  "TRUCK  UNES. 
INC.,  2050  Kings  Rd.,  Jacksonville.  FL 
32209.  Representative:  S.  E.  Somers.  Jr. 
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(address  same  as  applicant). 
Government  Agency  involved: 
Departments  of  Defense,  Treasury. 
Housing  and  Urban  Development, 
Energy,  Agriculture,  and  Transportation: 
General  Services  Administration,  Post 
Office  Department.  U.S.  Coast  Guard. 
National  Aeronautics  and  Space 
Administration,  Government  Printing 
Office.  Veterans  Administration. 
Internal  Revenue  Service,  Bureau  of 
Mines,  Tennessee  Valley  Authority. 

GT-108-80  (Special  Certificate- 
Government  Traffic),  filed  March  24. 
1980.  Applicant:  SUPERIOR  TRUCKING 
CO.,  INC.,  P.O.  Box  916.  Atlanta.  GA 
30301.  Representative:  Louis  C.  Parker. 
Ill  (address  same  as  applicant). 
Government  Agency  involved: 
Departments  of  Defense.  General 
.Services  Administration.  U.S.  Coast 
Guard,  National  Aeronautics  and  Space 
Administration,  Department  of 
Commerce.  Atomic  Energy  Commission. 
Department  of  Agriculture.  Department 
of  Energy.  Treasury  Department. 
Departments  of  Interior,  and 
Transportation;  Post  Office  Department. 
Veterans  Administration,  American  Red 
Cross,  Department  of  Labor  and 
Government  Printing  Office. 

GT-109-80  (Special  Certificate — 
Government  Traffic),  filed  March  24. 
1980.  Applicant:  ALFARM 
TRUCKLINES,  1703  Embarcadero  Rd.. 
Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee,  P.O.  Box  10061.  Palo 
Alto,  CA  94303.  Government  Agency 
involved:  General  Services 
Administration,  Department  of  Army. 
Defense  Logistics  Agency,  Veterans 
Administration,  Department  of 
Agriculture,  Internal  Revenue  Service, 
and  Bureau  of  Indian  Affairs. 

GT-110-80  (Special  Certificate- 
Government  Traffic),  filed  March  24, 
1980.  Applicant:  WHEELER 
TRANSPORT  SERVICE,  INC.,  7722  "r* 
St..  Omaha,  NE  68127.  Representative: 
Donald  L.  Stem,  c/o  Stem  &  Becker, 
P.C,  7171  Mercy  Rd..  Omaha,  NE  68106. 

GT-111-80  (Special  Certificate- 
Government  Traffic),  filed  March  24. 
1980.  Applicant:  SUNBELT  EXPRESS 
INC..  118  Hamilton  Circle,  Bremen,  GA 
30100.  Representative:  Clyde  W.  Carver. 
P.O.  Box  720434,  Atlanta,  GA  30328. 
Government  Agency  involved: 
Department  of  Agriculture. 

GT-112-80  (Special  Certificate- 
Government  Traffic),  filed  March  24, 
1980.  Applicant:  WHEEUNG  PIPE  LINE. 
INC..  P.O.  Box  1718,  El  Dorado,  AR 
71730.  Representative:  Fred  Worsham. 
Vice  President  (address  same  as 
applicant).  Government  Agency 
involved:  Department  of  Defense. 


GT-113-80  (Special  Certificate — 
Govemment  Traffic),  filed  March  24. 
1980.  Applicant:  TAMPA  BAY  MOVING 
SYSTEMS,  INC.,  5100  Tampa  W  Blvd.. 
Tampa,  FL  33614.  Representative:  Robert 
J.  Gallagher,  1000  Connecticut  Avenue, 
NW.  Suite  1200,  Washington,  DC  20036. 
Govemment  Agency  involved: 
Departments  of  Defence,  and 
Transportation,  and  General  Services 
Administration. 

GT-114-80  (Special  Certificate — 
Govemment  Traffic),  filed  March  24, 
1980.  Applicant:  WYNNE  TRANSPORT 
SERVICE,  INC.,  2222'N  11th  St..  Omaha. 
NE  68110.  Representative:  Donald  L 
Stem,  c/o  Stem  &  Becker,  P.C,  7171 
Mercy  Rd.,  Omaha,  NE  68106. 
Govemment  Agency  involved: 
Department  of  Defense,  and  Defense 
Logistics  Agency. 

GT-115-80  (Special  Certificate — 
Govemment  Traffic),  filed  March  24. 
1980.  Applicant:  FORD  L  AND  MARIE 
A.  WRIGHT,  d.b.a.  ALL-AMERICAN 
MOVING  &  STORAGE,  4340  Hwy  51 
North,  Memphis,  TN  38127. 
Representative:  Ford  L  Wright  (address 
same  as  applicant).  Govemment  Agency 
involved:  Department  of  Defense  and 
General  Services  Administration. 

GT-116-80  (Special  Certificate — 
Govemment  Traffic),  filed  March  24. 
1980.  Applicant:  AERO  TRUCKING. 
INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  Baker  & 
'Hostetler.  100  E.  Broad  St.,  Suite  1800. 
Monroeville,  PA  15146.  Govjemment 
Agency  involved:  Departm|fent  of 
Defense  and  General  Services 
Administration. 

GT-117-80  (Special  Certificate- 
Government  Traffic),  filed  March  24, 
1980.  Applicant:  KIRK  TRUCKING 
SERVICE  INC.,  3100  Braun  Ave.. 
Westmoreland  County.  Murrysville,  PA 
15668.  Representative:  A.  Charles  Tell. 
Baker  4  Hosteller,  100  E.  Broad  St.,  Suite 
1800,  Columbus.  OH  43215.  Govemment 
Agency  involved:  Department  of 
Defense  and  General  Services 
Administration. 

GT-118-80  (Special  Certificate- 
Government  Traffic),  filed  March  24, 
1980.  Applicant:  DOUBLE  J 
MACHINERY  TRANSPORT,  INC..  1730 
West  124th  St.,  Calumet  Park,  IL  60643. 
Representative:  A.  Charies  Tell,  Baker  & 
Hosteller,  100  E.  Broad  St.,  Suite  1800. 
Columbus.  OH  43215.  Government 
Agency  involved:  Department  of 
Defense,  General  Services 
Administration. 

GT-2-eo  (Special  Certificate— 
Govemment  Traffic),  filed  March  18, 
1980,  and  republished  this  issue  to 
correctly  set  forth  agencies  involved. 


Applicant:  SHERWOOD  VAN  LINES. 
INC..  4322  Milling  Rd.,  San  Antonio,  TX 
78219.  Representative:  Robert  J.  Brooks. 
1747  Pennsylvania  Ave,  NW,  Suite  1050, 
Washington,  DC  20006.  Govemment 
Agency  involved:  General  Services 
Administration.  U.S.  Coast  Guad; 
Department  of  Defense. 

GT-73-80  (Special  Certificate- 
Government  Traffic),  filed  March  19, 
1980.  and  republished  this  issue  to 
correctly  set  forth  applicant's  name  as: 
EVANS  TRANSPORTATION  CO..  7800 
Route  #13.  Levittown.  PA  19057. 

By  the  Commission. 
Agatha  L  Mergenovich. 

Secretary. 

|FR  Dec.  ao-11707  Filed  4-ie-aO:  8:45  am] 
WLUNO  COOE  703S-O1-II 

(Application  No.  19381 

Released  Rates  Application 

agency:  Interstate  Commerce 

Commission. 

action:  Notice,  released  rates 

application  No.  1938. 

summary:  The  Transcontinental  Freight 
Bureau,  Agent,  and  Westem  Tmnk  Line 
Committee,  Agent,  by  W.  J.  Hardin. 
Tariff  Publishing  Officer  for  and  on 
behalf  of  carriers  parties  to  Tariffs  ICC 
WTL  7450-E  and  ICC  TCFB  7011-M  to 
the  extent  they  participate  from  and  to 
the  points  herein  involved,  requests 
authority  under  49  CFR  10730 1o 
establish  and  maintain  Plan  II  Vz  trailer- 
load  rates,  on: 

Electronic  Data  Processing  Machines 
or  associated  equipment  or  parts,  viz: 
Terminals,  input-output  keyboard:  video 
and  hardcopy,  parts  and  accessories, 
from  Phoenix,  Arizona  and  Colq^ado 
Springs,  Colorado  to  Worcester  and 
Fitchburg,  Massachusetts  when  released 
as  to  value  by  shipper  to  not  exceeding 
$5.00  per  pound. 

ANYONE  SEEKING  COPIES  OF  THIS 
APPUCATtON  SHOULD  CONTRACT:  Mr. 

William  J.  Hardin,  TPO,  Westem  Trunk 
Line  Committee,  Room  300.  300  West 
Adams  Street.  Chicago.  IL  60606. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Howard  J.  Rooney,  Unit  Supervisor, 
Informal  Rate  Cases  Branch,  Bureau  of 
Traffic,  Interstate  Commerce 
Commission,  Washington,  D.C4  20423, 
tele.  (202)  275-7390. 

SUPPLEMENTARY  INFORMATION:  Relief  iS 
sought  from  49  USC  10730  and  11707. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  80-11708  FUed  4-16-80: 8:45  amj 
WLUNOCOOE  7036-01-M 


r] 


Federal  Regbter  /  Vol.  45,  No.  76  /  Thtirsday,  April  17.  1980  /  Notices 


26157 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  Marclr  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  tilings, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
grantiog  of  an  application,  must  he  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Re^^ter. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  oomply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  pf  the  application  either  (a)  for 
those  Supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  fix>m  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  whidi  it 
is  made,  including  a  detailed  statement 
of  petitoner's  interest,  the  particular 
facts,  matter8.'and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by       ' 
applicant  wdthin  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not.in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 


the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  not  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  apphcant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicaiit  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  W^  the  exception  of  those 
applicati5)ns  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
-proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  9  10101.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Conunission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  of  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 


provisions  of  49  U.S.C.  S  10930(a) 
[formerly  section  210  of  the  Interstate    ' 
Commerce  Act] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  May  19. 1980  (or,  ijf  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  by  May  19. 
1980,  or  the  application  shall  stand 
denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  at  otherwise 
noted. 

Volume  No.  74 

Decided:  Feb.  27, 1980  • 

By  the  Commission,  Review  Board  Number 

2,  Members  Eaton,  Liberman  and  Jensen. 

Member  Jensen  not  participating. 

MC  4405  (Sub-619F).  filed  January  15, 
1980.  Applicaitt:  DEALERS  TRANSIT, 
INC..  P.O.  Box  236.  Tulsa.  OK  74101.     ' 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Transporting  (1)  steel  tanks,  [2] 
equipment,  parts,  accessories,  and 
attachments  used  in  the  storage, 
processing,  or  preparation  of  oil,  gas,  or 
chemicals,  and  (3)  manufacturing 
machinery,  between  the  facilities  of 
Maloney  Crawford  Corp.,  at  or  near 
Pearland.  TX,  on  the  one  hand.,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Houston,  TX.) 

MC  8535  (Sub-113F).  filed  January  IS. 
1980.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY. 
INCORPORATED.  P.O.  Box  500. 
Parkton.  MD  21120.  Representative:  John 
Guandolo.  1000  Sixteenth  St..  N<W., 
Washington,  DC  20036.  Transporting 
iron  and  steel  articles,  from  the  ta<:ili ties 
of  United  States  Steel  Corporation,  at 
Fairless,  PA,  to  points  in  CT,  MA.  and 
RI.  (Hearing  site:  Trenton.  NJ.  or 
Washington.  DC.) 

MC  36974  (Sub-llF),  filed  January  15, 
1980.  Applicant  HMIELESKI 
TRUCKING  CORP.,  108  New  Era  Drive, 
So.  Plainfield,  NJ  07080.  Representative: 
Morton  E.  Kiel.  Suite  1832.  EWorld 
Trade  Center.  New  York,  NY  10048. 
Transporting  general  commodities. 
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(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission.    • 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  New 
Brunswick,  N|,  and  points  within  15 
miles  of  New  Brunswick,  NJ,  Newark. 
NJ.  points  in  Middlesex,  Somerset. 
Monmouth,  and  Union  Counties.  NJ.  and 
New  York,  NY,  on  the  one  hand,  iand.  on 
the  other,  points  in  Berks,  Northampton, 
Lancaster,  Monroe,  Lehigh,  Bucks, 
Montgomery,  and  Chester  Counties,  PA 
and  Philadelphia.  PA.  (Hearing  site: 
Newark,  NJ.) 

MC  36074  (Sub-IZF),  filed  January  15. 
1980.  AppUcant:  HMIELESKI 
TRUCKING  CORP.,  108  New  Era  Drive, 
So.  Plainfield,  NJ  07080.  Representative: 
Morton  E.  Kiel.  Suite  1832.  2  World 
Trade  Center.  New  York.  NY  10048. 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
deHned  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  South 
Plainfield  and  East  Brunswick,  NJ.  on 
the  one  hand,  and,  on  the  other,  points 
in  NJ.  (Hearing  site:  Newark.  NJ.) 

MC  36974  (Sub-13F),  filed  January  15, 
1980.  Applicant:  HMIELESKI 
TRUCKING  CORP..  108  New  Era  Drive, 
So.  Plainfield.  NJ  07080.  Representative: 
Morton  E.  Kiel.  Suite  1832,  2  World 
Trade  Center,  New  York,  NY  10048. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  New 
Brunswick,  NJ.  and  points  within  15 
miles  of  New  Brxmswick,  NJ,  Newark, 
N),  points  in  Middlesex,  Somerset, 
Monmouth,  and  Union  Counties,  NJ.  and 
New  York.  NY,  on  the  one  hand.  and.  on 
the  other,  points  in  Putnam,  Dutchess. 
Rockland,  Orange.  Ulster,  and  Sullivan 
Counties.  NY.  (Hearing  site:  Newark. 
NJ.) 

MC  60014  (Sub-IBBF).  filed  January  14. 
1980.  Applicant:  AERO  TRUCKING, 
INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  James  M.  Burtch,  100  E. 
Brdad  St.,  aliite  1800,  Columbus,  OH 
43215.  Transporting  lumber,  and  forest 
products,  from  the  facilities  of 
Weyerhaeuser  Corp.,  at  or  near 
Lewiston,  Plymouth,  Jacksonville, 
Weyco.  NC,  to  points  in  CT,  DE,  IL,  IN, 
ME.  MD.  MA.  Ml.  NH.  NJ.  NY.  OH.  PA. 
RL  VT,  WV,  WI.  and  DC.  (Hearing  site: 
Washington.  DC.) 

MC  60014  (Sub-167F).  filed  January  14, 
1980.  Applicant:  AERO  TRUCKING, 
INC..  Box  308,  Monroeville.  PA  15146. 
Representative:  A.  Charles  Tell.  100  East 


Broad  St.  Columbus.  OH  43215. 
Transporting  metal  articles,  from  points 
in  AL.  AZ.  AR.  CO.  GA  IL.  IN.  lA.  KS. 
KY.  LA  MI.  MN.  MS.  MO.  NE,  NM,  NC. 
OH,  OK.  TN.  TX.  and  WI  to  points  in  the 
United  States  (except  AK,  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  60014  (Sub-168F).  filed  January  14. 
1980.  Applicant:  AERO  TRUCKING. 
INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charies  Tell,  100  East 
Broad  St.,  Columbus.  OH  43215. 
Transporting  iron  and  steel  articles,  (1) 
from  the  facilities  of  Florida  Wire  and 
Cable  Company,  at  or  near  Jacksonville 
and  Sanderson,  FL,  to  points  in  the 
United  States  (except  AK.  and  HI),  and 
(2)  materials  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above,  in 
the  reverse  direction.  (Hearing  site: 
Washington,  DC.  or  Atlanta.  GA.) 

MC  60014  (Sub-169F).  filed  January  14. 
1980.  Applicant:  AERO  TRUCKING. 
INC..  Box  308,  Monroeville.  PA  15146. 
Representative:  A.  Charles  Tell.  100  East 
Broad  St..  Columbus.  OH  43215. 
Transporting  iron  and  steel  articles  and 
fabricated  metql  products,  from  the 
facilities  of  Owen  Steel  Company  of 
Florida,  at  or  near  Jacksonville,  FL,  to 
those  points  in  the  United  States  in  and 
east  of  MN,  WI.  IL.  KY.  TN.  MS,  and  LA. 
(Hearing  site:  Washington.  DC.  or 
Atlanta.  GA.) 

MC  60014  (Sub-170F).  filed  January  14. 
1980.  Applicant:  AERO  TRUCKING. 
INC.,  Box  308.  Monroeville,  PA  15146. 
Representative:  A.  Charies  Tell.  100  East 
Broad  St..  Columbus.  OH  43215. 
Transporting  concrete  products  and  roof 
slabs,  from  the  facilities  of  Concrete 
Products,  Inc.,  at  (a)  Terry,  MS,  and  (b) 
Brunswick.  GA.  to  points  in  the  United 
States  (except  AL.  and  HI).  (Hearing 
site:  Atlanta.  GA,  or  Washington.  DC.) 

MC  60014  (Sub-171F).  filed  January  14, 
1980.  Applicant:  AERO  TRUCKING, 
INC..  Box  308.  Monroeville.  PA  15146. 
Representative:  A.  Charles  Tell.  100  East 
Broad  St.,  Columbus.  OH  43215. 
Transporting  mulch  in  bags,  lumber,  and 
lumber  mill  products,  from  the  facilities 
of  American  Wood  Products,  Inc..  at  or 
near  (a)  Lake  City,  Perry,  and 
Longwood,  FL,  and  (b)  Fargo.  GA,  to 
those  points  in  the  United  States  in  and 
east  of  MN.  WI.  IL,  KY.  TN.  MS,  and  LA. 
(Hearing  site:  Atlanta,  GA,  or 
Washington.  DC.) 

MC  60014  (Sub-172F).  filed  January  14, 
1980.  Applicant:  AERO  TRUCKING. 
INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charies  Tell,  100  East 
Broad  St..  Columbus,  OH  43215. 
Transporting  iron  and  steel  articles, 
machinery,  and  machinery  parts,  from 
points  in  Volusia  County,  fL  to  points 
in  the  United  States  (except  AK  and  HI). 


(Hearing  site:  Atlanta,  GA,  or 
Washington,  DC.) 

MC  97394  (Sub-24F).  filed  January  14. 
1980.  Applicant:  BOWLING  GREEN 
EXPRESS.  INC..  P.O.  Box  13303. 
Louisville,  KY  40213.  Representative: 
Heru7  E.  Seaton.  929  Pennsylvania 
Building,  425  13th  St..  NW..  Washington. 
DC.  20004.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Nashville, 
TN,  and  Owensburg,  KY,  from  Nashville 
over  Interstate  Hwy  24  to  junction  U.S. 
Hwy  41  near  Hopkinsville,  KY,  then 
over  U.S.  Hwy  41  to  Henderson,  KY.^ 
thfflfi  over  U.S.  Hwy  60  to  Owensboro, 
and  return  over  the  same  route,  serving 
as  intermediate  points  Henderson,  KY. 
and  all  points  between  Henderson  and 
Owensboro,  KY,  restriction:  Service  at 
Nashville.  TN,  and  points  in  its 
commercial  zone  is  restricted  against 
the  handling  of  traffic  which  originates 
at,  is  destined  to.  or  interlined  at 
Owensboro,  KY.  and  points  in  its 
commercial  zone.  (Hearing  site: 
Owensboro,  KY.) 

MC  105045  (Sub-141F).  filed  January 
17, 1980.  Applicant:  R.  L.  JEFFERIES 
TRUCKING  CO..  INC..  1020 
Pennsylvania  St..  Evansville.  IN  47701. 
Representative:  Paul  F.  Sullivan.  711 
Washington  BIdg..  Washington,  DC 
20005.  Transporting  lumber  and  lumber 
products,  from  the  facilities  of  Georgia- 
Pacific  Corp.,  at  or  near  Dudley,  NC,  to 
those  points  in  the  United  States  in  and 
east  of  ND.  SD,  NE.  KS,  OK.  and  TX. 
(Hearing  site:  Washington,  DC.) 

MC  106674  (Sub-470F).  filed  January 
17, 1980.  Applicant:  SCHILU  MOTOR 
LINES  INC.,  P.O.  Box  123,  Remington,  IN 
47977.  Representative:  Jerry  L.  Johnson 
(same  address  as  applicant). 
Transporting  silica  sand  and  silica 
products,  from  the  facilities  of  Ottawa 
Silica  Company,  at  or  near  Mystic.  CT. 
to  those  points  in  the  United  States  in 
and  east  of  WI,  IL,  KY,  TN.  and  MS. 
(Hearing  site:  Chicago,  IL,  or 
IndianapoUs,  IN.) 

MC  109324  (Sub-48F).  filed  January  17, 
1980.  Applicant:  GARRISON  MOTOR 
FREIGHT,  P.O.  Box  1278,  Harris.  AR 
72601.  Representative:  Francis  W. 
Mclnemy.  Suite  502. 1000 16th  St..  NW.. 
Washingttjn.  DC  20036.  Over  regular 
routes,  transporting  ^e/jero/ 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  classes  A  and^ 
explosives,  commodities  in  bulf^nd 
those  requiring  special  equipment).  (1) 
between  Joplin,  MO,  and  Quapaw,  OK. 
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over  U.S.  Hwy  66,  (2)  between  junction 
U.S.  Hwy  82  and  Interstate  Hwy  30  and 
Sherman.  TX,  over  U.S.  Hwy  82.  and  (3) 
between  Sherman,  TX.  and  Dallas.  TX. 
serving  no  intermediate  points,  and 
serving  junction  U.S.  Hwy  82  and 
Interstate  Hwy  30  for  purpose  of  joinder 
only,  over  U.S.  Hwy  75,  serving  no 
intermediate  points,  restricted  in  (1).  (2) 
and  (3)  above  against  tra^c  moving 
between  any  two  points  in  TX.  (Hearing 
site:  Washington.  DC.  or  Oklahoma  City. 
OK.) 

Note. — Tacking  to  regular  routes  is 
intended. 

MC  111045  {Sub-182F),  filed  January 
17, 1980.  Applicant:  REDWING 
CARRIERS.  INC.  P.O.  Box  428,  Tampa, 
FL  33601.  Representative:  L  W.  Fincher 
(same  address  as  applicant). 
Transporting  citrus  by-products,  in  bulk, 
from  Bradenton  and  Ft.  Pierce.  FL.  to 
Clairton,  PA.  and  Newark.  E.  Hanover, 
and  Boonton.  NJ.  (Hearing  site:  Tampa, 
FL.) 

MC  111545  (Sub-299F).  filed  January 
14, 1980.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  6426,  Station  A.  Marietta.  GA 
30065.  Representative:  J.  Michael  May 
(same  address  as  applicant). 
Transporting  buildings,  building  panels, 
building  parts,  and  materials, 
accessories,  and  supplies  used  in  the 
installatioi^ erection,  and  construction 
of  buildings,  building  panels,  and 
building  parts  (except  commodities  in 
bulk),  between  the  facilities  of  BuUer 
Manufacturing  Company,  at  San 
Marcos.  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK,  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Butler  Manufacturing  Company 
located  at  San  Marcos,  TX.  (Hearing 
site:  Dallas.  TX.  or  Chicago.  IL) 

MC  111594  (Sub-92F),  filed  January  17, 
1980.  Applicant:  C  W  TRANSPORT. 
INC.,  610  High  St..  Wisconsin  Rapids, 
WI  54494.  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  St..  Chicago. 
IL  60603.  Over  regular  routes, 
transporting  general  commodities 
(exc^t  classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Cleveland  Cliffs 
Iron  Co.,  Forest  Center  Sawmill,  at  or 
near  Munising,  MI,  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations  to 
and  from  Munising,  MI.  (Hearing  site: 
Chicago,  IL.) 

Notft. — Applicant  proposes  to  tack  the 
requested  authority  with  its  existing 
authority. 


MC  113855  (Sub-505F),  filed  January 
15. 1980.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Road 
SE.  Rochester.  MN  55901. 
Representative:  Thomas  J.  Van  Osdel, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Transporting  (1)  motorcycles,  (2) 
parts  and  accessories  for  motor 
vehicles;  and  (3)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  motor  vehicles, 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  Union 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(including  AK,  but  excluding  HI). 
(Hearing  site:  Washington,  DC.) 

MC  113855  {Sub-506F),  filed  January 
15, 1980.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Road 
SE.  Rochester,  MN  55901. 
Representative:  Michael  E;  Miller.  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Transporting  (1)  buildings, 
building  panels,  building  parts,  and  (2) 
materials,  accessories,  and  supplies 
used  in  the  installation,  erection,  and 
construction  of  buildings,  building 
panels,  and  building  parts  (except 
commodities  in  bulk),  between  the  i 
facilities  of  Butler  Manufacturing     ' 
Company,  at  San  Marcos,  TX,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK,  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Butler 
Manufacturing  Company  at  San  Marcos. 
TX.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  113855  (Sub-507F),  filed  January 
15, 1980.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Road 
SE,  Rochester,  MN  55901. 
Representative:  Thomas  J.  Van  Osdel, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Transporting  lumber  products, 
and  wood  products,  mil  J  work,  molding, 
playground  equipment  and  parts  for 
playground  equipment,  between  points 
in  the  United  States  (except  AK,  and 
HI),  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of 
Niedermeyer-Marin  Company.  (Hearing 
site:  Portiand,  OR.) 

MC  113974  (Sub-69F),  filed  January  15, 
1980.  Applicant:  PITTSBURGH  &  NEW 
ENGLAND  TRUCKING  CO.,  211 
Washington  Ave.,  Dravosburg,  PA  x 
15034.  Representative:  James  D.    ^ 
Porterfield,  211  Washington  Ave.,N 
Dravosburg,  PA  15034.  Transpdrtmg 
building  materials,  between  points  in 
the  United  States  (except  AK,  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  115654  (Sub-188F),  filed  January 
17. 1980.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC..  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 


^ 


Henry  E.  Seaton,  929  Pennsylvania  Bldg.. 
425  Thirteenth  St..  N.W..  Washington, 
DC  20004.  TranspoTting  printed  matter, 
fi-om  Nashville.  TN.  to  Detroit.  MI. 
(Hearing  site:  Nashville.  TN.) 

MC  133095  (Sub-290F).  filed  January 
14, 1980.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC..  P.O. 
Box  434,  Euless,  TX  76039. 
Representative:  Ron  Duncan  (same 
address  as  applicant).  Transporting 
alcoholic  beverages,  and  materials  and 
supplies  used  in  the  distribution  of 
alcoholic  beverages,  from  points  in  MO 
to  points  in  TX,  LA.  and  AR.  (Hearing 
site:  Dallas.  TX.) 

MC  133095  (Sub-291F).  filed  January 
'  17. 1980.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC.,  P.O. 
Box  434.  Euless,  TX  76039. 
Representative:  Ron  Duncan  (same 
address  as  applicant).  Transporting  (1) 
power  transmission  machinery,  and  iron 
and  steel  castings,  and  (2)  parts, 
attachments,  and  accessories  for  the 
commodities  in  (1)  above,  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  Trenton,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK,  and 
HI).  (Hearing  site:  Dallas,  TX.) 

MC  135524  (Sub^SF),  filed  January 
"14, 19^.  Applicant:  G.  F.  TRUCKING 
CO.,  P.O.  Box  229, 1028  West  Rayen 
Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisia  914 
Salts  Springs  Rd.,  Youngstown,  OH 
44509.  Transporting  (1)  refractories, 
refractory  products,  and  brick,  and  (2) 
materials,  equipment,  and  supplies  used 
"in  the  manufacture,  sale  and  distribution 
of  the  commodities  in  (1)  above, 
between  Farber,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  lA, 
IL,  IN,  KY,  MA,  MD,  ME,  MI,  MN,  NH. 
NJ,  NY,  OH,  PA.  RI.  VA,  VT.  WI.  WV. 
and  DC.  (Hearing  site:  Columbus,  or 
Cleveland,  OH.) 

MC  135524  {Sub-105F),  filed  January 
14, 1980.  Applicant:  G.  F.  TRUCKING 
CO.,  P.O.  Box  229, 1028  West  Rayen 
Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Rd.,  Youngstown,  OH 
44509.  Transporting  metal  rolling  mill 
machinery,  parts,  and  supplies,  between 
Salem.  OH,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK,  and  HI).  (Hearing  site: 
Columbus,  or  Cleveland,  OH.) 

MC  135895  (Sub-80F),  filed  January  14. 
1980.  Applicant:  B  &  R  DRAYAGE.  INC., 
P.O.  Box  8534.  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn.  P.O.  Box  1295, 
Greenville,  MS  38701.  Transporting  (1) 
glass  containers  and  closures  for  glass 
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containers,  and  (2)  equipmemt, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
AL,  AR.  FL.  GA.  IL  IN.  KS.  LA.  MO,  MS. 
NC  OK.  PA.  SC  TN.  and  TX,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Glass  Containers 
Corporation.  (Hearing  site:  New 
Orleans.  LA.  or  Dallas,  TX.) 

MC  138144  (Sub-56F).  filed  January  14, 
1980.  /Applicant:  FRED  OLSON  CO.. 
INC..«022  West  State  Street, 
Milwaukee.  WI  53213.  Representative: 
William  D.  Brejcha,  10  S.  LaSalle  St.. 
Suite  1600.  Chicago,  IL  80603. 
Transporting  hides,  pelts,  and  pieces  of 
hides  and  pelts,  from  points  in  CO.  KS. 
MN.  MO.  NE,  lA.  IL.  ND,  and  SD.  to 
points  in  IL,  and  Wl.  restricted  to  the 
traffic  originating  at  the  indicated 
origins.  (Hearing  site:  Milwaukee,  WL  or 
Chicago,  IL) 

MC  139495  (Sub-524F).  filed  January 
15. 1980.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  8th  Street. 
P.O.  Box  1358.  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  paper  and  paper 
products,  from  the  facilities  of  Scott 
Paper  Company,  at  or  near  Mobile,  AL. 
to  those  points  in  the  United  States  in 
and  east  of  MN.  lA.  MO,  AR.  and  LA. 
and  those  in  TX.  (Hearing  site: 
Washington.  DC.) 

'  MC  139495  (Sub-525F).  filed  January 
16. 1980.  Applicant:  NATIONAL 
CARRIERS.  INC..  1501  East  8th  Street. 
P.O.  Box  1358.  Liberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane.  Silver  Spring.  MD 
20910.  Transporting  (1)  carpeting,  hard 
surface  floor  covering,  wallboard,  wall 
panels,  floor  screens,  ceiling  panels,  and 
insulation  material,  and  (2)  materials, 
accessories,  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
above,  from  points  in  Lancaster  County. 
PA.  to  points  in  GA,  IL.  IN.  lA.  KY.  MI, 
MN,  NE,  OH,  and  WI.  (Hearing  site: 
Washington.  DC.) 

MC  139785  (Sub-2FJ.  filed  January  17. 
1980.  Applicant:  LIETZ 
TRANSPORTATION.  INC.,  Route  1. 
Coloma.  WI  54930.  Representative:  Rolfe 
E.  Hanson.  121  West  Doty  St..  Madison. 
WI  53703.  Contract  carrier,  transporting 
wood  furnaces  and  furnace  parts,  from 
the  facilities  of  Weber  Industries,  Inc.,  at 
LaCrosse.  WI.  to  points  in  AR.  CT.  DE. 
IL.  IN.  lA.  KY.  ME.  MD.  MA.  MI.  MN. 
MO,  NH.  NJ,  NY,  NC,  OH.  PA.  RI.  TN. 
VT.  VA.  WV.  and  DC,  under  continuing 
contract(8)  with  Weber  Industries.  Inc.. 
of  LaCrosse.  WI.  (Hearing  site:  Madison 
or  Milwaukee.  WI.) 


MC  140M5  (Sub-4F).  filed  January  15, 
1980.  Applicant:  JAMES  W.  CROWE. 
INC..  307  Brennan  Rd..  Columbus.  GA 
31903.  Representative:  C.  E.  Walker.  P.O. 
Box  1085,  Columbus.  GA  31902.  Contract 
carrier,  transporting  precast  concrete, 
precast  tile,  slabs,  and  building 
components,  between  the  facilities  of 
Kendrick  Concrete  Products  Company. 
Inc..  at  or  near  Colufnbus,  GA.  on  the 
one  hand.  and.  on  the  other,  points  in 
FL,  GA,  and  AL,  under  continuing 
contract(s)  with  Kendrick  Concrete 
Products  Company.  Inc.,  of  Columbus, 
GA.  (Hearing  site:  Atlanta.  GA.) 

MC  141804  (Sub-337F1.  filed  January 
14. 1980.  Applicant:  WESTERN 
EXPRESS,  DIVISION  OF  INTERSTATE 
RENTAL  INC.,  P.O.  Box  3488.  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  foodstuffs  and  paper  bags. 
(1)  from  Seeleyville.  IN.  to  Los  Angeles. 
CA.  (2)  ft-om  Springfield,  IL  to  Los 
Angeles,  CA,  Ogden  and  Clearfield.  UT. 
and  Dallas  and  Houston.  TX.  (3)  from  St. 
Louis.  MO.  and  Wellsburg.  WV.  to  Los 
Angeles.  CA.  and  Ogden.  UT.  (4)  fi-om 
Ogden.  UT.  to  Los  Angeles  and  San 
Francisco,  CA.  (5)  from  Minneapolis. 
MN.  to  Ogden.  UT.  and  Portland.  OR,  (6) 
from  MarteU.  OH.  to  Atlanta.  GA.  and 
Chattanooga,  TN.  and  (7)  ftt)m  Los 
Angeles.  CA.  to  Portland.  OR.  and 
Seattle,  WA.  restricted  in  (1)  through  (7) 
above  to  traffiq  originating  at  the 
facilities  of  Pillftbury  Co.  (Hearing  site: 
Los  Angeles.  C^.) 

MC  141804  (Sub-340F).  filed  January 
14. 1980.  Applicant:  WESTERN 
EXPRESS.  DIVISION  OF  INTERSTATE 
RENTAL  INC..  P.O.  Box  3488.''Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  (1)  hair  and  skin  care 
products,  and  health  and  beauty  aids, 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  CA.  OR. 
and  WA,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Los 
Angeles,  CA.) 

MC  141925  (Sub-5F).  filed  January  17. 
1980.  Applicant:  KOHN  BEVERAGE. 
INC.,  d.b.a.  KOHN  TRANSPORT.  4850 
Southway.  S.W..  Canton.  OH  44706. 
Representative:  David  A.  Turano.  100 
East  Broad  St..  Columbus,  OH  43215. 
Contract  carrier,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
printers  (except  commodities  in  bulk), 
from  the  facilities  of  Danner  Press 
Corporation  at  or  near  Canton.  OH.  to 
points  in  IL  IN.  KY.  MD.  MI.  NJ.  NY,  NC, 
PA.  and  WI,  under  continuing 
con'tract(s]  with  Danner  Press 


Corporation.  (Hearing  site:  Columbus. 
OH.)  •* 

Note. — Dual  operations  may  be  involved. 
MC  143214  (Sub-Wl.  filed  January  15, 
1980.  Applicant:  MATUSZKO  FARMS 
TRUCKING.  INC..  19  Ball  Lane.  North 
Amherst.  MA  01059.  Representative: 
David  M.  Marshall,  101  Stale  St.— Suite 
304.  Springfield.  MA  01103.  Contract 
carrier,  transporting  such  commodities 
as  are  dealt  in  by  department  stores 
(except  commodities  in  bulk),  between 
Holyoke  and  Chicopee,  MA.  on  the  one 
hand,  and,  on  the  other,  points  in  NY. 
under  continuing  contract(s)  with 
Halmar  Distributors.  Inc.  (Hearing  site: 
Boston.  MA.  or  Washington.  DC.) 

MA  143775  (Sub-138F),  filed  January 
17. 1980.  Applicant:  PAUL  YATES.  INC.. 
6601  West  Orangewood,  Glendale.  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  (1)  paper  and  paper  labels. 
and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture, 
sale,  and  distribution  of  paper  and  paper 
labels,  between  Azusa  and  Monrovia. 
CA.  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  United  States  in  and    ^ 
east  of  ND.  SD,  NE.  KS.  OK.  and  TX. 
(Hearing  site:  Lcs  Angeles.  CA.  or  San 
Francisco.  CA.) 
Note. — Dual  operati9n8  may  be  involved. 
MC  144054  (Sub-12F).  filed  January  17. 
1980.  Applicant:  BILL  LTTTLEnELD 
TRUCKING.  INC.  775  E.  Vilas  Road, 
Medford.  OR  97501.  Representative: 
Lawrence  V.  Smart.  Jr.,  419  N.W.  23rd 
Ave..  Portland.  OR  97210.  Transporting 
lawn  furniture,  plastic  articles,  and 
horticultural  materials  and  supplies, 
between  the  facilities  of  Harry  and 
David,  at  or  near  Medford,  OR,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK,  and  HI). 
(Hearing  site:  Medford,  OR.) 

MC  145515  (Sub-8F),  filed  January  15. 
'l980.  Applicant:  GREENE'S  CARTAGE 
CO.,  INC.,  1934  Avalon  Ave..  Muscle 
Shoals,  AL  35660.  Representative: 
Robert  E.  Bom,  Suite  508, 1447  Peach  tree 
St..  N.E.,  Atlanta,  GA  30309. 
Transporting  (1)  aluminum  and 
aluminum  products,  from  Russellville. 
Muscle  Shoals,  and  SheffieW,  AL  to 
points  in  AR.  DE,  PL  GA,  L\.  IL  IN.  KY. 
LA.  MD.  MI.  MN,  MS.  MO.  NJ.  NY,  NC. 
OH.  PA.  SC.  TN,  TX.  VA.  WV.  WI.  and 
DC.  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  from  points  in 
AR.  DE,  FL  GA,  lA,  IL  IN.  KY.  LA,  MD. 
MI.  MN.  MS.  MO,  NJ,  NY.  NC  OH,  PA, 
SC.  TN,  TX^VA.  WV.  WI.  and  DC.  to 
Russellville.  Muscle  Shoals,  and 
Sheffield.  AL  (Hearing  site: 
Birmingham,  AL  or  Chicago,  IL) 


MC  145715  (Sub-14F).  filed  January  17, 
1980.*AppUcant  BELL  TRUCKING.  INC 
2504  Industrial  Park  Rd..  Van  Buren.  AR 
72965.  Representative:  Elaine  M. 
Conway.  10  S.  LaSalle  St.  Chicago,  Q. 
60603.  Transporting  meats,  meat      ^^ 
prodacts,  an fl  meat  by-products  and 
articles  distributed  by  meat-packing 
hous«8,  from  the  fadUties  of  Land  O' 
Frost,  Inc..  at  Chicago  and  Lansing.  IL  to 
points  in  ND  and  SD.  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago.  IL) 

MC  146055  (Sub-6F).  filed  January  16. 
1980.  Applicant:  JOHN  R  SCHUEMAN 
&  DENNY  SCHUEMAN  d.b.a.  DOUBLE 
"S"  TIIUCK  LINE,  731  U vestock 
Exchange  BIdg.,  Omaha.  NE  68107. 
Representative:  James  F.  Crosby,  P.O. 
Box  37205,  Omaha,  NE  68137. 
Transporting  meats,  packinghouse 
prodacts  and  commodities  used  by 
packinghouses,  as  described  in 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC. 
209  and  766,  fi-om  the  facilities  of 
Western  Iowa  Pork,  at  or  near  Harlan, . 
lA,  to  points  in  AZ.  NE  KS.  OK.  TX. 
MN,  MO,  WI.  IL  MI.  IN.  OH.  and  WY. 
(Hearing  site:  Omaha,  NE.) 

MC  146174  (Sub-7F),  filed  January  17. 
1980.  Applicant  PD  EXPRESS.  INC.  817 
W.  Fifth  Ave..  Columbus,  OH  43212. 
Representative:  Thoman  M.  O'Brien.  10 
S.  LaSalle.  Suite  1600.  Chicago.  IL  60603. 
Tranqjorting  such  commodities  as  are 
dealt  in  by  manufacturers  of  paper  and 
paper  products  (except  commodities  in 
bulk],  from  Chillocothe  and  Schooleys, 
OH,  to  those  points  in  IN  on,  west,  and 
north  of  line  beginning  at  the  MI-IN 
State  line  and  extending  along  IN  Hwy 
15  to  junction  U.S.  Hwy  24,  and  then 
along  U.S.  Hwy  24  to  IN-IL  State  line . 
C       and  those  in  IL  on.  north,  and  east  of  a 
^         line  beginning  at  the  IN-IL  State  line 
and  extending  along  U.S.  Hwy  24,  to 
junction  U.S.  Hwy  51.  and  then  along 
U.S.  Hwy  51  to  the  IL-WI  State  line- 
(Hearing  site:  Dayton,  or  Columbus, 
OH.) 

MC  147934  (Sub-6F).  filed  January  15, 
1980.  Applicant  COASTAL 
REFRIGERATED  SERVICE.  INC..  34 
Market  St..  Room  #30.  Everett  MA 
02149.  Representative:  Joseph  F.  Nomile. 
71  Gale  Ave..  Haverhill.  MA  01830. 
Contract  carrier,  transporting  (1)  paint 
products,  Olid  maljpriaJs  used  in  the 
manufacture  of  paint  products,  and  (2) 
petroleum  products,  between  Chelsea. 
MA.  on  the  one  hand,  and,  on  the  other, 
Brisbane  and  Bell  Gardens.  CA.  Melrose 
Pk.  IL  Minneapolis.  MN.  Marietta.  GA. 
Charlotte.  NC.  Houston,  TX.  Fort 
Lauderdale.  FL  Richmond.  VA.  and 
Grand  Rapids.  ML  under  continuing 


contract(8)  with  Samuel  Cabot  Inc.,  of 
Chelsea,  MA.  (Hearing  site:  Boston. 
MA.) 

MC  147934  (Sub-7F).  filed  January  15, 
1980.  Applicant:  COASTAL 
REFRIGERATED  SERVICE,  INC..  34 
Market  St.-.  Room  #30.  Everett  MA 
02149.  Representative:  Joseph  F.  Nomile, 
71  Gale  Ave.,  Haverhill.  MA  01830. 
Contract  carrier,  transporting  paint 
products,  and  materials,  used  in  the 
manufacture  of  paint  products,  between 
•  Everett  MA,  on  the  one  hand,  and,  on 
the  other,  Lewiston  and  Augusta,  ME, 
Rochester,  NY.  Montclair,  NJ.  Bridgeport 
and  Westport,  CT.  Philadelphia.  Erie, 
and  Carlisle.  PA,  Atlanta.  GA,  Vienna, 
VA,  Nashville,  TN.  Miami,  FL,  Dallas, 
TX,  and  Ogden.  UT  under  continuing 
Contract(s)  with  Toraine  Paints,  Inc.,  of 
Everett  MA.  (Hearing  site:  Boston.  MA.) 

Volume  No.  78 

Deckicd:  Feb.  22, 1980. 

By  the  Commission,  Review  Board  Number 
2,  MMfibers  Eaton,  Liberman  and  Jensen. 
Memmtrl^en  not  participaUng. 

MC  1515  (Sub-287F),  filed  January  7, 
1980.  Applicant:  GREYHOUND  LINES. 
INC.,  Greyhound  Tower,  Phoenix,  AZ 
85077.  Representative:  Lat  J.  Celmins 
(same  address  as  applicant).  Over 
regular  routes  transporting  (a) 
passengers  and,their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  regular 
routes,  between  Kingsland,  GA  and  the 
Kings  Bay  Submarine  Support  Base,  at 
Kings  Bay,  GA,  serving  all  intermediate 
points,  from  Kingsland.  over  GA  Hwy  40 
to  junction  unnumbered  Hwy.  then  over 
unnumbered  Hwy  to  the  Kings  Bay 
Submarine  Support  Base,  and  return 
over  the  same  route;  and  (b)  passengers 
and  their  baggage,  in  charter  and  special 
operations,  over  irregular  routes,  from 
points  in  Camden  County.  GA,  to  points 
in  the  United  States  (including  AK  but 
excluding  HI).  (Hearing  site: 
Jacksonville.  FL) 

Note. — Applicant  proposes  to  tack  the 
regular-route  authority  sought  here  with  its 
existing  authorities. 

MC  8535  (Sub-llOF).  filed  December 
28. 1979.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COMPANY. 
INCORPORATED.  P.O.  Box  500. 
Parkton.  MD  21120.  Representative:  John 
Guandolo,  1000  Sixteenth  St..  NW., 
Washington,  DC  20036.  Transporting  (1) 
con  veyors  and  con  veyor  parts.  (2) 
machinery  and  machinery  parts,  and  (3) 
iron  and  steel  articles,  from 
Shepherdsville,  KY.  to  points,  in  AL,  AR, 
CT,  FL  GA.  IL  IN,  lA,  LA.  ME.  MA,  MI. 
MN.  MS,  MO.  NH.  NC.  RI.  SC.  TN.  VT. 
and  WI.  (Hearing  site:  Louisville.  KY.  or 
Washington,  DC.) 


MC  22195  (Sub-184F),  filed  December 
28, 1979.  Applicant:  DAN  DUGAN 
TRANSPORT  COMPANY,  A 
Corporation,  41st  ft  Grange  Ave..  Sioux 
Falls.  SD  57105.  Representative:  F.  Fred 
Fischer  (same  as  applicant). 
Transporting  flour,  from  Rapid  City.  SD. 
to  points  in  ND,  MT,  WY.  CO.  NE.  L\, 
and  MN.  (Hearing  site:  Mankato.  MN.  or 
Sioux  Falls.  SD.) 

MC  29745  (Sub-8F).  filed  December  27. 
1979.  Applicant:  BODGE  LINES.  INC., 
501  South  West  St.,  P.O.  Box  546, 
Indianapolis,  IN  46206.  Representative: 
Phillip  V.  Price,  1444  Consolidated  Bldg., 
Indianapolis.  IN  46204.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),      ( 
between  Indianapolis.  IN  and  New  Ross. 
IN,  from  Indianapolis,  over  Interstate 
Hwy  74  to  junction  IN  Hwy  75,  then  over 
IN  Hwry  75  to  junction  U.S.  Hwy  136,  and 
then  over  U.S.  Hwy  136  to  New  Ross, 
and  retiun  over  the  same  route,  serving 
the  facilities  of  Cerro  Copper  Tube, 
Company,  at  or  near  New  Ross,  IN  as  an 
off  route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Indianapolis.  IN.) 

MC  30844  (Sub-674F).  filed  December 
27. 1979.  Applicant  KROBLIN 
REFRIGERATED  XPRESS,  INC..  4616  E. 
67th  St.,  Tulsa.  OK  74121. 
Representative:  John  P.  Rhodes,  P.O.     ' 
Box  5000.  Waterioo.  lA  50704. 
Transporting  [\)  garden,  lawn.  turf,  and 
golf  course  care  equipment  and  snow 
throwers,  and  (2)  parts  and  accessories 
for  the  commodities  in  (1)  above,  from 
the  facilities  of  The  Toro  Company,  in 
L\.  MN.  and  WI.  to  points  in  CT.  DE, 
ME,  MD.  MA.  NJ.  NY,  PA,  RI,  VT,  VA, 
WV.  and  DC.  restricted  to  traffic 
originating  at  the  named  origins. 
(Hearing  site:  St.  Paul,  MN.) 

MC  53965  (Sub-173F).  filed  January  7. 
1979.  Applicant:  GRAVES  TRUCK  LINE. 
INC..  2130  South  Ohio,  Post  Office 
Drawer  1387.  Salina,  KS  67401. 
Representative:  Bruce  A.  Bullock  (same 
as  applicant).  Over  regular  routes, 
transporting  general  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment):  (1)  between 
Davenport.  lA  and  Omaha.  NE.  over 
Interstate  Hwy  80.  serving  Des  Moines, 
lA  as  an  intermediate  point;  (2)  between 
Des  Moines.  lA  and  Kansas  City.  MO, 
over  Interstate  Hwy  35,  serving  no 
intermediate  points;  (3)  between  St. 
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Joseph.  MO  and  Council  Bluffs.  lA.  over 
Interstate  Hwy  29.  serving  no 
intermediate  points;  and  (4)  between 
Omaha.  NE  and  Denver.  CO.  ffom 
Omaha  over  Interstate  Hwy  80  to 
junction  Interstate  Hwy  76.  then  Over 
Interstate  Hwy  76  to  Denver,  and  return 
over  the  same  route,  serving  as 
intermediate  points  junction  Interstate 
Hwy  80  and  U.S.  Hwy  281.  and  all  points 
between  Omaha  and  junction  Interstate 
Hwy  80  and  U.S.  Hwy  281.  (Hearing  site: 
Omaha.  NE  and  Kansas  City,  MO.) 
Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  rights. 

MC  85255  (Sub-72F).  filed  January  7, 
1979.  Applicant:  PUGET  SOUND 
TRUCK  LINES,  INC..  P.O.  Box  24528. 
Seattle.  WA  98124.  Representative: 
Clyde  H.  Maclver,  1415  Fifth  Ave..  S«ite 
1900.  Seattle.  WA  98171.  Transporting 
paper  anA  paper  products,  between 
points  in  WA.  OR.  and  ID.  (Hearing  site: 
,  Seattle.  WA.  or  Portland.  OR.) 

MC  94265  (Sub-339F).  filed  December 
27. 1979.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC..  P.O.  Box  305,  Route  4ea 
Windsor.  VA  23487.  Representative: 
John  J.  Capo,  P.O.  Box  720434.  Atlanta. 
GA  30328.  Transporting  hair  care 
products,  soaps,  detergents, 
disinfectants,  and  fabric  softeners,  from 
the  facilities  of  J.  L  Prescott  Co..  at  or 
near  South  Holland.  IL.  to  points  in  GA 
MD,  NC.  SC.  VA.  WV,  and  DC.  (Hearing 
site:  Chicago,  IL,  or  Washington.  DC.) 

MC  106674  (Sub-454F),  filed  December 
27. 1979.  Applicant:  SCHILU  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  as  applicant). 
Transporting  (1)  gas  and  electrical 
appliances.  (2)  parts  for  the  commodities 
in  (1)  above,  and  (3)  materials,  supplies, 
and  equipment  used  in  the  distribution 
or  repair  of  the  commodities  in  (1) 
above,  from  the  facilities  of  Whirlpool 
Corporation,  at  Evansville,  IN.  to  points 
in  AL.  AR,  CT,  GA,  IL.  KY,  MD.  MI.  MS. 
MO.  NJ,  NC.  NY.  OH.  PA.  SC.  TN.  TX, 
VA,  WV.  and  WS.  (Hearing  site: 
Chicago,  IL.  or  Indianapolis.  IN.) 

MC  107295  (Sub-960F).  filed  December 
27, 1979.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation,  P.O.  Box  146,  Farmer 
City,  IL  61842.  Representative:  Todd  A. 
Peterman  (same  as  applicant). 
Transporting  buildings,  and  materiala, 
acessories,  and  supplies  used  in  the 
installation,  erection,  and  construction 
of  buildings  (except  commodities  in 
bulk),  between  the  facilities  of  Butler 
Manufacturing  Co..  at  San  Marcos.  TX, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  named  facilities  of 


Butler  Manufacturing  Co.  (Hearing  site: 
Dallas.  TX.) 

MC  107445  (Sub-32F).  filed  December 
31. 1979.  Applicant:  UNDERWOOD 
MACHINERY  TRANSPORT.  INC..  940 
W.  Troy  Ave..  Indianapolis,  IN  46225. 
Representative:  K.  Clay  Smith.  P.O.  Box 
33051  Indianapolis.  IN  46203. 
Transporting  elevator  and  escalator 
parts,  from  the  facilities  of  Otis  Elevator 
Company,  at  Bloomington.  IN,  to  points 
in  the  United  States  (including  AK.  but 
excluding  HI).  (Hearing  site: 
Indianapolis.  IN.  or  Chicago,  IL) 

MC  107515  (Sub-1315F).  filed 
December  28. 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC..  P.O.  Box  308.  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby. 
3390  Peachtree  Rd..  NE..  Atlanta.  GA 
30326.  Transporting  frozen  potatoes  and 
frozen  potato  products,  from  Clark.  SD, 
to  points  in  AL.  AR.  PL.  GA.  KY.  LA. 
MS.  NC.  SC.  TN.  VA.  and  WV.  (Hearing 
site:  Sioux  Falls.  SD.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1316F).  filed 
December  28, 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC..  P.O.  Box  308.  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby. 
3390  Peachtree  Rd..  NE.  5th  Floor- 
Lenox  Towers  South.  Atlanta,  GA  30326. 
Transporting  flour,  in  bags,  from 
Winston  Salem.  NC.  to  the  facilities  of 
Tennessee  Doughnut  Co.,  at  or  near 
Nashville.  TN.  (Hearing  site:  Nashville. 
TN.) 

Note. — Dual  operations  may  be  involved. 

MC  109365  (Sub-42F).  filed  January  4, 
1980.  Applicant:  A  *  P  TRUCK  UNE. 
INC..  P.O.  Box  15.  Hwy.  7  North. 
Ashdown.  AR  71822.  Representative: 
Louis  Tarlowski,  401  Union  Life 
Building,  Little  Rock.  AR  72201. 
Transporting  wooden  pallets,  from  the 
facilities  of  International  Paper 
Company,  at  Gurdon,  AR.  to  Covington, 
Jackson,  and  Memphis,  TN,  to  those 
points  in  AL  on  and  west  of  Interstate 
Hwy  65,  those  points  in  IL  on  and  south 
of  U.S.  Hwy  36  and  points  in  KS,  LA, 
MO.  MS,  OK,  and  TX.  (Hearing  site: 
Little  Rock.  AR.  or  Memphis.  TN.) 

MC  110325  (Sub-129F),  filed  December 
27. 1979.  Applicant:  TRANSCON  LINES, 
a  corporation,  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Midland  Bldg.. 
1221  Baltimore  Ave..  Kansas  City.  MO 
64105.  Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk^'and  those  requiring  special 
equipment).  (1)  between  junction  U.S. 
Hwy  212  and  Interstate  Hwy  35-W.  and 


junction  Interstate  Hwy  35  and  U.S. 
Hwy  6.  over  Interstate  Hwys  35-W  and 
35;  (2)  between  junction  Interstate  Hwy 
35  and  U.S.  Hwy  6  and  junction  U.S. 
Hwys  66  and  75.  from  junction  Interstate 
Hwy  35  and  U.S.  Hwy  6.  over  Interstate 
Hwy  35  to  junction  Interstate  Hwy  435. 
then  over  Interstate  Hwy  435  to  junction 
U.S.  Hwy  69.  then  over  U.S.  Hwy  69  to 
junction  U.S.  Hwy  66.  and  then  over  U.S. 
Hwy  66  to  jtinction  U.S.  Hwy  75.  and 
return  over  the  same  route.  (Hearing 
site:  Kansas  City.  MOJ 

MC  113434  (Sub-153F).  filed  January  4. 
1980.  Applicant:  GRA-BELL  TRUCK 
LINE,  INC..  A5223  144th  Ave..  Holland. 
MI  49423.  Representative:  Wilhelmina 
Boersma,  1600  First  Federal  Bldg.. 
Detroit.  MI  48226.  Transporting /oot/ 
stuffs  (except  in  bulk),  from  the  facilities 
of  American  Home  Foods.  Division  qf 
American  Home  Products  Corporation, 
at  or  near  Milton.  PA,  to  LaPorte,  IN  a|nd 
points  in  MI.  restricted  to  the 
transportation  of  traffii^  originating  -,. 
the  named  origin  and  destined  toOjie 
named  destination  poinds.  (Hgarfiig  site: 
Detroit.  MI.  or  PittsburehrPA) 

MC  114725  (Sub-IOOR  filed  December 
27. 1979.  Applicant:  WYNNE 
TRANSPORT  SERVICE.  INC..  2222  N. 
11th  St..  Omaha.  NE  68110. 
Representative:  Donald  L.  Stern.  Suite 
610.  7171  Mercy  Rd..  Omaha.  NE  68106. 
Transporting  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  points  in 
lA.  KS.  NE.  SD.  and  points  in  Clay. 
Jackson,  and  Platte  Counties.  MO. 
(Hearing  site:  Omaha.  NE.) 

MC  116254  (Sub-307F),  filed  December 
31, 1979.  Applicant:  CHEM-HAULERS. 
INC..  118  East  Mobile  Plaza,  Florence, 
AL  35630.  Representative:  Hampton  M. 
Mills  (same  as  applicant).  Transporting 
glass  and  glass  articles  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  glass  and  glass  articles, 
from  Jeanette.  PA;  Clarksburg.  WV.  and 
Kingsport.  TN,  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD,  NE. 
KS.  OK,  and  TX.  (Hearing  site: 
Washington.  DC.  or  Altanta.  GA.) 

MC  117765  (Sub-283F).  filed  January  4. 
,  1980.  Applicant:  HAHN  TRUCK  LINE. 
INC..  1100  S.  MacArthur.  P.O.  Box  75218. 
Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same  as 
applicant).  Transporting  (1)  refractory 
products  and  insulation,  (2)  materials, 
equipment  and  supplies  used  in 
production  and  installation  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  A.  P.  Green  Refractories  - 
Company,  at  or  near  (a)  Climax. 
Leetsdale,  Philadelphia,  and  Tarentum. 
PA.  (b)  East  Greenville.  Oak  Hill,  and 
Jackson.  OH.  (c)  Goose  Lake.  II.  (d) 
Mexico  and  Fulton,  MO,  (e) 
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Woodbridge.  NJ,  (f)  Pueblo.  CO.  (g) 
Kimberly  and  Bessemer.  AL.  (h)  Macon. 
GA.  (i)  Thermo  (Hopkins  County).  TX. 
(j)  Pryor.  OK.  and  (k)  Troy.  ID.  on  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Oklahoma  City.  OK.) 

MC  117765  (Sub-284F).  filed  January  4, 
1980.  Applicant:  HAHN  TRUCK  LINE, 
INC.,  1100  S.  MacArthur.  P.O.  Box  75218, 
Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same  as 
applicant).  Transporting  (1)  non- 
alcoholic beverages,  in  containers,  from 
the  facilities  of  Taylor  Beverages,  Inc., 
at  or  near  Hazelwood.  MO.  to  points  in 
KS  and  OK.  and  (2)  foodstuffs  (except 
frozen),  in  containers,  from  the  facilities 
of  Lakeside  Packing  Co.,  at  or  near 
Plainview.  MN,  to  points  in  KY.  (Hearing 
site:  Oklahoma  City.  OK.) 

MC  123744  (Sub-77F).  filed  January  14. 
1980.  Applicant:  BUTLER  TRUCKING 
COMPANY.  A  CORPORATION.  P.O. 
Box  88,  Woodland.  PA  16881. 
Representative:  E.  Steward  Butler  (same 
as  applicant).  Transporting  refractories, 
from  York,  PA,  to  points  in  OH  and  MI. 
(Hearing  site:  Washington.  DC.) 

Note: — Dual  operations  may  be  involved. 

MC  124004  (Sub-56F),  filed  January  4. 
1980.  Applicant:  RICHARD  DAHN,  INC., 
620  West  Moutain  Rd..  Sparta.  NJ  07871. 
Representative:  Geot^ge  A.  Olsen,  P.O. 
Box  357.  Gladstone,  NJ  07934. 
Transporting  (1)  highway  marking  strip 
glass  and  broken  glass,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  the 
commodities  in  (1)  above,  between 
Apex.  NC.  Cleveland,  OH,  and  Potsdam, 
NY.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  MN.  L\.  MO,  KS,  and  TX. 
(Hearing  site:  New  York,  NY,  or      , 
Washington,  DC.) 

MC  134134  (Sub-56F).  filed  January  4, 
1980.  Applicant:  MAINLINER  MOTOR 
EXPRESS.  INC..  4202  Dahlman  Ave., 
Omaha,  NE  68107.  Representative: 
Jamee  F.  Crosby.  1-80  &  Highway  50. 
P.O.  Box  37205.  Omaha.  NE  68137. 
Transporting  such  commodities  as  are 
dealt  in  and  used  by  producers  and 
distributors  of  alcoholic  beverages 
(excapt  commodities  bulk),  between  the 
facilities  of  Heublein,  Inc..  at  or  near 
Hartford  and  East  Hartford.  CT.  on  the 
one  hand,  and.  on  the  other,  points  in 
OH.  MI.  IN.  WI.  IL,  MN.  lA  MO,  ND, 
SD.  NE.  and  CO.  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
(Hearing  site:  Boston,  MA.) 

MC  134134  (Sub-57F),  filed  January '4, 
1980.  Applicant:  MAINLINER  MOTOR 
EXPRESS.  INC..  4202  Dahlman  Ave.. 


Omaha.  NE  68107.  Representative: 
James  F.  Crosby,  1-80  &  Highway  50, 
P.O.  Box  37205.  Omaha,  NE  68137. 
Transporting  such  commodities  as  are 
dealt  in  and  used  by  producers  and 
distributors  of  alcohoHc  beverages 
(except  commodities  in  bulk),  between 
the  facilities  of  Heublein,  Inc.,  at  or  near 
Detroit  and  Allen  Park.  MI.  on  the  one 
hand.  and.  on  the  other,  points  in  OH. 
IN.  WI.  IL,  MN,  lA.  MO.  ND.  SD.  NE.  KS. 
and  CO,  restricted  to  traffic  originating 
at  the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Boston,  MA.) 

MC  135235  (Sub-7F).  filed  December 
31, 1979.  Applicant:  LOMA  CARTAGE 
INC..  11359  Franklin  Ave..  Franklin  f>ark. 
IL  60131.  Representative:  Leonard  R. 
Kofkin,  39  South  LaSalle  St.,  Chicago.  IL 
60603.  Transporting  floor  coverings,  and 
materials  and  supplies  used  in  the 
installation  of  floor  coverings,  from 
points  in  Cook.  Lake,  and  DuPage 
Counties.  IL,  to  points  in  Adams, 
Columbia,  Green  Lake.  Juneau. 
Marathon,  Marquette.  Portage.  Sauk, 
Waupaca,  Waushara,  and  Wood 
Counties,  WI.  (Hearing  site:  Chicago,  IL.) 

MC  135524  (Sub-104F),  filed  January  7. 
1980.  Applicant:  G.  F.  TRUCKING  CO.,  a 
corporation,  P.O.  Box  229, 1028  West 
Rayen  Ave.,  Youngstown.  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Road,  Youngstown.  OH 
44509.  Transporting  iron  and  steel 
articles,  from  the  facilities  of  National 
Wire  Products.  Inc..  at  Toledo,  OH,  to 
points  in  IL,  IN.  KY.  MI.  PA.  TN.  WI.  and 
WV.  (Hearing  site:  Columbus.  OH.  or 
Baltimore.  MD.) 

MC  135634  (Sub-llF),  filed  December 
28. 1979.  Applicant:  J.  M.  HANEY 
TRUCKING  COMPANY,  INC..  an  Ohio 
corporation,  4754  Mahoning  Ave.. 
Youngstown,  OH  44515.  Representative: 
Gilbert  J.  Green.  4101  W.  42nd  Place. 
Chicago.  IL  60632.  Transporting  (1) 
automobile  parts,  equipment,  and 
supplies,  (2)  internal  combustion 
engines,  (3)  parts  for  internal 
combustion  engines,  and  (4)  steel  tubing, 
between  the  facilities  of  Midas 
International  Corporation  at  (a)  La 
Mirada,  and  Woodland,  CA,  (b)  Atlanta, 
GA.  (c)  Chicago.  IL,  (d)  Norwood,  MA, 
(e)  Bay  City,  MI,  (f)  St.  Louis.  MO,  (g) 
North  Brunswick.  NJ,  (h)  Perrysburg, 
OH,  (i)  Dallas,  TX.  and  (j)  Hartford.  WL 
on  the  one  hand,  and,  on  the  other,    • 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Midas  International  Corporation  of 
Chicago,  IL  (Hearing  site:  Chicago,  IL 
or  Columbus.  OH.) 

MC  138875  (Sub-263F),  filed  December 
28. 1979.  AppHcant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation. 


11900  Franklin  Road.  Boise,  ID  83709. 
Representative:  F.  L  Sigloh  (same  as 
applicant).  Transporting  doors,  and 
materials,  equipment,  and  accessories' 
used  in  the  installation  and  repair  of 
doors,  from  points  in  LA  to  points  in  ID. 
(Hearing  site:  Boise,  ID.  or  Washington. 
DC.)    . 

MC  138875  (Sub-264F).  filed  December 
28, 1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation. 
11900  Franklin  Road,  Boise,  ID  83709. 
Representative:  F.  L  Sigloh  (same  as 
applicant).  Transporting  cans,  from 
points  in  WA.  to  points  in  MI.  (Hearing 
site:  Portland.  OR,  or  Boise,  ID.) 

MC  138875  (Sub-265P),  filed  December 
28. 1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation. 
11900  Franklin  Road.  Boise.  ID  83709. 
Representative:  F.  L.  Sigloh  (same  as 
applicant).  Transporting  frozen  foods 
(except  commodities  in  bulk,  and  except 
meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766).  and 
Potataproducts  (except  frozen),  from 
Clearfif  Id.  UT.  to  points  in  AL  AR.  CT. 
DC.  DE;  FL  GA.  IN.  KY.  LA.  MA.  MD. 
MI.  MS,  NC.  NJ.  NY.  OH.  OK,  PA.  RI. 
SC.  TN,  TX.  VA  aijji  WV.  (Hearing  site: 
Boise,  ID.  or  Washington,  DC.) 

MC  138875  (Sub-266F).  filed  December 
28. 1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a/corporation. 
11900  Franklin  Road.  Boisd.  ID  83709. 
Representative:  F.  L  Sigloh  (same  as 
applicant).  Transporting  [1]  plastic  and 
plastic  articles,  and  (2)  materials  and 
supplies  used  in  the  mcmnfacture  and, 
distribution  of  plastic  and  plastic 
articles,  between  the  facilities  of  Mobil 
Chemical  Co..  in  IL  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK.  and  HI),  restricted  in 

(1)  and  (2)  above,  (a)  against  the 
transportation  of  commodities  in  bulk), 
and  (b)  to  traffic  originating  at  or 
destined  to  the  named  points.  (Hearing 
site:  Dallas.  TX.  or  Washington.  DC.) 

MC  140464  (Sub-8F).  filed  January  4. 
1980.  Applicant:  D-X  TRUCKING.  INC.. 
.5660  Southwyck  Blvd.,  Ste.  P,  Toledo, 
OH  43614.  Representative:  Michael  M. 
Briley,  P.O.  Box  2088.  Toledo.  OH  43603. 
Transporting  [1]  flat  glass,  from  the 
facilities  of  Guardian  Industries  Corp.. 
at  or  near  Corsicana,  TX,  to  points  in  the 
United  States  (except  AK,  and  HI),  and 

(2)  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribution 
of  flat  glass  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Toledo,  OH,  or  Washington.  DC.) 
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MC 140635  (Sub-25F).  filed  January  6. 
1980.  Applicant:  ADAMS  UNES.  INC.. 
2819  N.  St.,  Omaha,  NE  88107. 
Representative:  John  L  Homung  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  anJC  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk. 
in  tank  vehicles),  from  the  facihties  of 
Minden  Beef  Company,  at  or  near 
Minden,  NE.  to  points  in  KB  and  MO. 
restricted  to  traffic  originating  at  the 
named  ofTgins  and  destined  to  named 
destinations.  (Hearing  site:  Omaha,  NE.) 

MC  140665  (Sub-82F).  filed  December 
31, 1979.  Applicant:  PRIME.  INC.,  Route 
1,  Box  115-R  Urbana,  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna.  OH  44266.  Transporting 
(1)  Water  heaters,  solar  heating  units, 
and  parts  and  accessories  for  water 
heaters  and  solar  heating  units,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  fohnson 
City,  TN,  Cleveland.  OH,  and  Santa 
Monica,  CA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC,  or  Cleveland,  OH.) 

MC  141205  (Sub-43F),  filed  December 
28, 1979.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  a 
corporation,  600  South  Cherry  St., 
Denver,  CO  80222.  Representative:  P. 
Robert  Reeder,  P.O.  Box  11898,  Salt  Lake 
City,  UT  84147.  Contract  carrier 
transporting  crude  oil,  scrubber  oil,  and 
scrubber  oil  condensate,  from  points  in 
Williams  County,  ND,  to  the  pipeline 
injection  station  of  Portal  Pipehne,  near 
Stanley,  ND,  the  Reserve  Station  of 
Portal  Pipeline  near  Plentywood,  MT, 
the  Butte  Pipeline  injection  station,  near 
Baker.  MT,  the  Donkey  Creek  Pipeline 
injection  station,  near  Gillette,  WY,  and 
the  Kenco  refinery  at  Wolf  Point,  MT, 
under  continuing  contract(s)  with  Husky 
Oil  Company,  of  Denver,  CO.  (Hearing 
site:  Denver,  CO.) 

MC  141804  (Sub-334F),  filed  January : 
1980.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL  / 
INC.,  P.O.  B^  3488.  Ontario,  CA  91761.! 
Represen^a^ve:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  canned  or  preserved  foodsT 
from  Tacoma,  WA,  to  Mt.  Summit,  IN. 
(Hearing  site:  Los  Angeles,  CA) 

MC  141804  (Sub-343F).  filed  January  7. 
1980.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL. 
INC..  P.O.  Box  3488.  Ontario,  CA  91761. 


Representative:  Frederick  J.  Coffrnan 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  foodstuffs,  meats,  meat 
products,  and  meat  by-products,  dairy 
products,  and  articles  distributed  by 
meat  packing  houses,  as  described  in 
Sections  A,  B  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
articles  of  unusual  value,  classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  from  the  facilities 
used  by  Seaport  Cooperative,  Inc„  at  or 
near  Portland,  OR,  to  points  in  the 
United  States  (except  AK,  HI,  and  OR). 
(Hearing  8i|fc  Los  Angeles,  CA.) 

MC  142p»'(Su6-83F).  filed  December 
27. 1979.  Applicant:  LENERTZ,  INC., 
P.O.  Box  479,  South  St.  Paul,  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehiches),  from  the  facilities  used 
by  Farmland  Foods.  Inc.,  at  (a)  Carroll. 
Cherokee,  Denison,  Des  Moines,  Ft. 
Dodge,  Iowa  Falls,  and  Sioux  City,  LA 
and  (b)  Crete,  Lincoln,  and  Omaha,  NE. 
to  those  points  in  the  United  States  in 
and  east  of  MN,  Wl  lU  KY,  TN  and  AL. 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
described  destinations.  (Hearing  site: 
Omaha,  NE  or  St.  Paul,  MN.) 

MC  142715  (Sub-84F).  filed  December 
27, 1979.  Applicant:  LENERTZ,  INC.. 
P.O.  Box  479,  South  St.  Paul,  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  Ft.  Dodge  and 
Spencer,  lA,  and  Fremont  and  Schuyler, 
NE,  to  those  points  in  the  United  States 
in  and  east  of  MN.  WI,  lU  KY,  TN  and 
AL,  restricted  to  traffic  originating  at  the 
'named  origins  and  destined  to  the 
decribed  destinations.  (Hearing  site: 
Omaha,  NE,  or  St.  Paul.  MN.) 

MC  144305  (Sub-4F),  filed  December 
27. 1979.  Applicant:  McCAIN 
TRANSPORT,  INC.  5  Wade  Road, 
Washburn,  ME  04786.  Representative: 
John  C.  Lightbody,  30  Exchange  St., 
Portland,  ME  04101.  Contract  carrier. 


transporting  (A)  malt  beverages,  from 
Fulton,  NY.  to  Portland,  ME,  under 
continuing  contract(s)  with  Nappi 
Distributors:  (B)  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses,  from  points  in  MD, 
MA.  MN,  NH.  NJ.  NY.  OH.  and  PA  to 
points  in  lyf^  under  continuing 
contract(s)  with  Cart  W.  Smith  Food 
Distributors,  Inc.;  (C)  fertilizer,  fertilizer 
ingredients,  and  chemicals  between 
points  in  ME,  under  continuing 
contract(s)  with  McCain  Fertilizer,,  a 
Division  of  Thomas  Equipment,  Ltd.;  and 
(D)  fertilizer  ingredients  and  chemicals, 
from  points  in  FL,  IN.  KY.  and  TN.  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  located  in  ME. 
under  continuing  contract(s)  with 
McCain  Fertilizer  a  Division  of  Thomas 
Equipment,  LTD.  (Hearing  site:  Portland, 
ME,  or  Boston.  MA.) 

MC  145435  (Sub-8F),  Filed  December 
28, 1979.  Applicant:  WESTERN  AG 
INDUSTRIES.  INC..  2750  North 
Parkway,  Fresno.  CA  93771.  j 

Representative:  Roland  J.  Mefford  (sam^ 
address  as  appljpant).  Transporting  floor 
coverings,  between  points  in  GA,  IL.  NJ. 
AZ.  and  CA.  under  continuing 
contract(s)  with  the  Butler  Johnson 
Corp.,  of  Sacramento.  CA.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  145904  (Sub-25F),  filed  December 
31, 1979.  Applicant:  SOUTH  WEST 
LEASING.  INC.,  P.O.  Box  152,  Waterioo. 
LA  50704.  Representative:  Roger  D. 
Herman  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  Chicago,  IL 
and  points  in  its  commercial  zone  to 
points  in  lA  and  NE,  restricted  to  traffic 
originating  at  the  facilities  used  by 
Crooks  Terminal  Warehouses,  Inc.,  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Chicago,  IL  or  Des  Moines,  LA.) 

MC  146285  (Sub-6F).  filed  December 
27. 1979.  Applicant:  JAMES  L. 
ENGLAND,  d.b.a.  JIM  ENGLAND 
TRUCKING.  3905  Shamrock  Dr.. 
Huntsville,  AL  35810.  Representative: 
Robert  E.  Bom,  Suite  508, 1447  Peachtree 
St.,  N.E.,  Atlanta.  GA  30309.  Contract 
carrier,  transporting  plastic  film 
wrapping,  from  Huntsville,  AL.  to  those 
points  in  the  United  States  in  and  east  of 
TX,  OK,  KS,  NE.  L\.  and  MN,  under 
continuing  contract(s)  with  R.J.R.  Filmco, 
Inc.,  of  Huntsville.  AL.  (Hearing  site: 
Birmingham.  AL  or  Atlanta,  GA.) 

MC  146435  (Sub-3F).  filed  January  4. 
1980.  Applicant:  SMITH  TRUCK 
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BROKERAGE,  INC..  P.O.  Box  874. 
Willmar.  MN  56201.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5. 
Minneapolis.  MN  55440.  Transporting 
building  materidls  (except  commodities 
■in  bulk),  between  Cuyahoga  Falls. 
Wadsworth  and  West  Salem.  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  ID,  MN.  MT.  ND.  OR.  SD.  UT.  WA 
and  WY.  (Hearing  site:  Minneapolis,  or 
Saint  Paul,  MN.) 

MC  148475  (Sub-2F],  filed  January  B. 
197a  Applicant:  E  &  B 
TRANSPORTATION  CO.  INC.,  P.O.  Box 
543,  Providence.  RI 02901. 
Representative:  Samuel  L  Watts.  TDS, 
Inc..  54  Middlesex  Turnpike,  Burlington, 
MA  01803i  Contract  carrier,  transporting 
(l]wire,  wire  products,  andiron  and 
apt'ioles,  and  (2)  materials  and  supplies 
used  in  the  application  of  the 
commodities  in  (1)  above,  between  ^st 
Greenwich.  RI.  on  the  one  hand,  and  on 
the  other  points  in  MA  and  CT,  under 
continuing  contract(8)  with  Bostitch  « 
Division,  Textron,  Inc.  (Hearing  8ite» 
Providence.  RI  or  Boston,  MA) 
-^^4i«|e. — Dual  operations  may  be' involved. 

MC  148755  (Sub-lF).  filed  December 
28. 1979.  Applicant:  WILLIAM  E. 
SMITH.  5805  N.W.  54th  Court  Des 
Moiaes,  lA  50323.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building, 
Des  Moines.  lA  50309.  Contract  carrier, 
transporting  fertilizers,  feeds,  ^ndfeed 
ingredients  (except  commodities  in  bulk, 
in  tank  vehicles),  (1)  between  the 
facilities  of  Man-an-so,  at  or  near  (a) 
Fremont,  NE,  and  (b)  Nevada, 
Oskaloosa  and  Plainfield,  LA  on  the  one 
hand,  and.  on  t^e  other,  points  in  LA,  IL, 
and  MN,  and  (2)  from  Ft.  Worth,  TX, 
Florence,  CO,  and  Waterloo  and 
Chicago.  IL  to  Fremont.  NE,  and  points 
in  LA,  IL  and  MN,  under  continuing 
contract{s)  in  (1)  and  (2)  with  Man-an- 
so,  of  Nevada,  lA.  (Hearing  site:  Des 
Moines,  lA,  or  Omaha,  NE.) 

MC  149004  (Sub-2F),  filed  December 
28, 1979.  Applicant:  WHITE  BROS., 
INC.,  R.R.  #1,  Box  566,  Oakwood 
Station,  Hannibal,  MO  63401. 
Representative:  Thomas  P.  Rose,  P.O. 
Box  205,  Jefferson  City.  MO  65102. 
Contract  carrier,  transporting  (A) 
processed  oil,  in  bulk  in  tank  vehicles, 
from  Tulsa,  OK,  to  Hannibal,  MO.  (B) 
carbon  black,  in  containers,  frxim 
Franklin  and  Ville  Platte.  LA.  to 
Hannibal.  MO.,  and  (C)  crude  synthetic 
rubber,  from  Beaumont,  TX,  Chicago.  IL, 
and  Louisville,  KY,  to  Han^bal.  MO. 
under  continuing  confract(lHn  (A)V(B]. 
and  (C)  with  Huntington  Rubber 
Company  of  Hannibal,  MO.  (Heari^ 
site:  Hannibal  or  St.  Louis,  MO.)  '^  '' 

MC  149055  (Sub-2F),  filed  December 
27. 1979.  Applicant:  §,  TRA] 


v-«' 


TRANSPORT.  INC.,  56  Old  Colony  Rd.. 
Wellesley  Hills,  MA  02181. 
Representative:  George  C.  O'Brien.  12 
Vernon  St.,  Norwood,  MA  02062. 
Transporting  scrap  metals  and  junk 
motor  vehicles,  between  points  in  MA 
(except  Berkshire  County),  and  points  in 
RI  and  CT.  (Hearing  site:  Boston,  MA.) 

MC  149144  (Sub-IF),  filed  January  2. 
1980.  Applicant:  SCHIERDING 
TRUCKING  CO..  a  corporation,  3690 
West  Clay,  St.  Charles,  MO  63301. 
Representative:  James  Schierding  (same 
address  as  applicant).  Transporting  malt 
beverages,  in  containers,  from 
Milwaukee,  WI,  Perry,  GA,  Ft.  Wayne. 
IN,  and  St.  Louis,  MO,  to  St.  Charles, 
Union  and  St.  Louis,  MO,  and  Peoria,  IL. 
(Hearing  site:  St.  Louis  or  Jefferson  City, 
MO.) 

Volume  No.  131 

Decided:  April  7, 1980 

By  the  Commission,  Review  Board  Number 
2,  Members  Eaton,  Liberman  and  Jensen. 
Member  Jensen  not  participating. 

MC  98112  {Sub-19F),  filed  January  28. 
1980.  Applicant:  C.  F.  KOLB  TRUCKING 
CO..  INC.,  Rural  Route  1,  Box  294,  Mt. 
Vernon,  IN  47620.  Representative: 
Constance  J.  Goodwin,  Suite  800  Circle 
Tower.  Five  East  Market  St., 
Indianapolis,  IN  46204.  Transporting 
building  materials,  and  materials  and 
supplies  used  in  the  manufacture, 
distribution,  and  installation  of  building 
materials  (except  commodities  in  bulk, 
in  tank  vehicles),  between  those  points 
in  the  United  States  in  and  east  of  MN, 
LA,  MO,  AR,  and  LA,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  GAF  Corp.  (Hearing  site:  St.  Louis, 
MO  or  Chicago,  IL.) 

MC  20992  (Sub-61F),  filed  January  28, 
1980.  Applicant:  DOTSETH  TRUCK 
UNE,  INC.,  Knapp,  WI  54749.  > 

Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  North  Star  Steel 
Company,  at  St.  Paul,  MN,  to  points  in 
WI,  restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Minneapolis,  MN.) 

MC  32882  (Sub-138F),  filed  February  4, 
1980.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  an  Oregon  corporation, 
3841  North  Columbia  Boulevard, 
Portland,  OR  97217.  Representative: 
David  J.  Lister,  P.O.  Box  17039,  Portland, 
OR  97217.  Transporting  lumber,  lumber 
mill  products,  wood  products,  and 
imposition  board  between  points  in 
WA.  OR.  CA.  AZ,  NV.  NM.  UT.  ID,  MT. 
WY  and  CO.  (Hearing  site:  Portland, 
Oregon.) 


MC  57992  (Sub-7F).  filed  January  7, 
1980.  Applicant:  SEWELL  MOTOR 
EXPRESS,  INC.,  149  South  Mulberry  St.. 
Wilmington,  OH  45177.  Representative: 
Joe  F.  Asher,  88  East  Broad  St., 
Columbu3,  OH  43215.  Transporting 
general  commodities  (except  those  of 
unusual  value,  and  classes  A  and  B 
explosives),  between  points  in  Clinton 
County,  OH,  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AR,  CT,  DE.  FL, 
GA.  IL.  IN,  L\,  KY.  LA,  ME.  MD,  MA.  MI 
MN,  MS,  MO,  NH,  NJ,  NY.  NC,  PA.  RL 
SC,  TN.  VT.  VA.  WV.  WI.  and  DC. 
(Hearing  site:  Columbus  or  Dayton.  OH.) 

Note.— Applicant  states  it  could  tack  with 
regular-route  authority  currently  held  tck  serve 
small  portions  of  MI,  IN,  PA.  WV,  KY,  VA. 
andTN. 

MC  57992  {Sub-8F).  filed  January  8. 
1980.  Applicant:  SEWELL  MOTOR 
EXPRESS,  INC..  149  South  Mulberry  St.. 
Wilimington,  OH  45177.  Representative: 
Joe  F.  Asher,  «8  East  Broad  St.. 
Columbus.  OH  43215.  Transporting 
general  commodities  (except  those  of 
unusual  value  and  classes  A  and  B 
explosives),  between  points  in  Fayette 
County,  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  AR,  CT.  DE.  FL, 
GA.  IL.  IN.  lA.  KY  .  LA.  ME,  MD,  MA. 
MI,  MN,  MS,  MO,  NH.  NJ,  NY.  NC, TA. 
RI,  SC.  TN,  VT,  VA.  WV.  WI.  and  DC. 
(Hearing  site:  Columbus  or  Daytoii.  OH.) 

Note. — Applicant  states  it  could  tack  with 
regular-route  authority  currently  held  to  serve 
small  portions  of  Ml,  IN,  PA,  WV,  KY,' VA. 
and  TN. 

MC  58902  (Sub-19F),  filed  January  24, 
1980.  Applicant:  MANLEY  TRANSFER 
COMPANY,  INC..  P.O.  Box  1575  SSS. 
Springfield,  MO  65806.  Representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Ave.  Suite  600,  Kansas  City,  MO  64105. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment]  (1)  between  Joplin,  MO,  and 
Fort  Smith,  AR,  over  U.S.  Hwy  71, 
serving  all  intermediate  points  and  the 
off-route  points  in  Newton  and 
McDonald  Counties,  MO,  and  Benton, 
Washington,  Crawford,  and  Sebastian 
Counties,  AR;  (2)  between  Sprinfield, 
MO,  and  junction  U.S.  Hwys  60  and  71. 
over  U.S.  Hwy  60,  serving  all 
intermediate  points;  (3)  between  Tulsa, 
OK  and  Fort  Smith,  AR,  over  U.S.  Hwy 
64,  serving  no  intermediate  points  and 
serving  junction  U.S.  Hwys  64  and  69  for 
purposes  of  joinder  only;  (4)  between 
Neosho,  MO,  and  Miami,  OK:  from 
Neosho  over  U.S.  Hwy  71  to  junction 
U.S.  Hwy  60,  then  over  U.S.  Hwy  60  to 
junction  MO  Hwy  43,  then  over  MO 
Hwy  43  to  junction  MO  County  Hwy  U, 
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then  over  MO  County  Hwy  U  to  the 
MO-OK  State  line,  then  over  OK  Hwy 
10  C  to  junciton  OK  Hwy  10,  then  over 
OK  Hwy  10  to  Miami,  and  return  over 
the  same  route,  serving  no  intermediate 
points;  (5)  between  Spring^ale,  AR  and 
Tulsa.  OK.  from  Springdale  over  AR 
Hwy  68  to  junction  OK  Hwy  33.  then 
over  OK  Hwy  33  to  Tulsa,  and  return 
over  the  same  route,  serving  all 
intermediate  points  in  AR.  and  the 
junciton  of  OK  Hwy  33  and  U.S.  Hwy  69 
for  purpose  of  joinder  only;  (6)  between 
Muskogee.  OK.  and  junction  U.S.  Hwys 
69  and  66,  over  U.S.  Hwy  69,  serving 
junction  U.S.  Hwys  69  and  66  and 
junction  OK  Hwy  33  and  U.S.  Hwy  69 
for  the  purpose  of  joinder  only  and 
serving  Muskogee  for  purposes  of 
joinder  only;  (7)  between  Joplin.  MO  and 
Little  Rock.  AR:  from  Joplin  over  U.S. 
Hwy  71  to  junction  U.S.  Hwy  62,  then 
over  U.S.  Hwy  62  to  junction  U.S.  Hwy 
65,  then  over  U.S.  Hwy  65  to  Little  Rock, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (8)  between 
Sprinfield.  MO,  and  Little  Rock.  AR. 
over  U.S.  Hwy  65,  serving  all 
intermediate  points;  (9)  Fort  Smith  and 
Little  Rock.  AR:  from  Fort  Smith  over 
U.S.  Hwy  64  to  junciton  U.S.  Hwy  65. 
then  over  U.S.  Hwy  65.  to  Little  Rock, 
and  return  over  the  same  route,  serving 
all  intermediate  points:  and  (10) 
between  Fort  Smith  and  Little  Rock,  AR. 
from  Fort  Smith  over  AR  Hwy  22  to 
junction  AR  Hwy  7,  then  over  AR  Hwy  7 
to  junction  U.S.  Hwy  64,  then  over  U.S. 
Hwy  64  to  junction  U.S.  Hwy  65,  then 
over  U.S.  Hwy  65  to  Little  Rock  and 
return  over  the  same  route.  Serving  all 
intermediate  points.  (Hearing  site: 
Kansas  City.  MO.) 

Note.— Applicant  will  tack  with  otlier 
regular-route  authority  in  MO,  KS.  and  OK. 
MC  61592  (Sub-482F).  filed  January  2, 
1980.  Applicant:  JENKINS  TRUCK  UNE, 
INC..  P.O.  Box  697,  Jeffersonville,  IN 
47130.  Representative:  E.  A.  DeVine.  P.O 
Box  737,  Moline,  IL  61265.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  agricultural  equipment  and 
industrial  equipment  dealers  and 
manufacturers  (except  commodities  in 
bulk),  between  Armstrong,  lA,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (including  AK.  but 
excluding  HI).  (Hearing  site:  Chicago. 
IL.) 

MC  61592  (Sub-483F).  filed  January  17, 
1980.  Applicant:  JENKINS  TRUCK  UNE, 
INC.,  P.O.  Box  697.  Jeffersonville.  IN 
47130.  Representative:  E.  A.  DeVine. 
P.O.  Box  737,  Moline,  I^  61265. 
Transporting  (1)  aircraft  ground  support 
equipment,  from  Litchfield.  Minneapolis, 
and  Glenwood,  MN,  and  Fargo,  ND,  to 
points  in  the  United  States  (except  AK 
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and  HI);  (2)  feed  equipment  and  supplies 
(except  commodities  in  bulk),  from 
points  in  AL  GA.  IN.  IL.  lA,  KS.  Ml,  MN. 
MS,  MO,  MT.  NE,  OH,  and  TX.  to  points 
in  MT.  ID.  and  WY;  (3)  agricultural, 
industrial,  and  dmrsUvction  equipment, 
and  attachments,  accessaries,  and  parts 
for  agricultural,  industrial, 
construction  equipment  (except 
commodities  in  bulk),  from  Walhalla, 
ND.  to  points  in  the  United  States 
(except  AK  and  HI);  (4)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (3)  above  (except 
commodities  jn  bulk),  from  points  in  the 
United  States  (except  AK  and  HI)  to 
Walhalla.  ND;  (5)  industrial  and 
construction  machinery  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  an^  distribution  of 
industrial  and  construction  machinery 
(except  commodities  in  bulk)  (a)  from 
the  facilities  of  Auburn  Consolidated 
Industries  at  or  near  Auburn,  NE.  to 
points  in  Los  Angeles  County,  CA, 
Dallas  County,  TX,  Mecklenburg 
County,  NC.  Hinds  County,  MS,  and 
Gwinnett  County,  GA,  and  (b)  from 
points  in  Mahoning  County,  OH,  Lake 
County.  IN,  and  Cook  County,  IL.  to  the 
facilities  of  Auburn  Consolidated 
Industries  at  or  near  Auburn,  NE. 
(Hearing  site:  Chicago,  IL.) 

MC  63562  (Sub-68F).  filed  January  24, 
1980.  Applicant:  BN  TRANSPORT,  INC.. 
6775  East  Evans  Ave..  P.O.  Box  22694- 
Wellshire  Station,  Denver.  CO  80222. 
Representative:  Cecil  L.  Goettsch,  1100 
Des  Moines  Bldg.,  Des  Moines,  lA  50307. 
Transporting  lumber  and  wood 
products.  (1)  between  points  in  MT.  ID, 
WA,  OR.  and  WY,  and  (2)  from  the 
States  named  in  (1)  above  to  points  in 
ND.  SD.  CO,  NE.  KS,  MO,  lA,  MN,  WI, 
IL  IN.  MI.  and  OH.  (Hearing  site: 
Spokane  or  Seattle.  WA.) 

MC  69292  (Sub-IOF).  filed  January  10, 
1980.  Applicant:  ATLAS 
TRANSPORTATION.  INC..  8100 
Stansbury  Rd..  Baltimore,  MD  21222. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg..  1030  Fifteenth  St.  NW.. 
Washington.  DC  20005.  Transporting 
newsprint  paper,  in  rolls,  from 
Alexandria.  Richmond.  Norfolk,  and 
Newport  News.  VA,  and  Baltimore.  MD 
to  points  in  NC.  VA.  PA.  DE.  NJ.  NY, 
MD.  and  DC.  (Hearing  site:  Washington, 
DC.) 

MC  71652  (Sub-42F).  filed  January  28, 
1980.  Applicant:  BYRNE  TRUCKING. 
INC..  P.O.  Box  280.  Medford.  OR  97501. 
Representative:  David  J.  Stew4rt  (same 
address  as  applicant).  Transporting  (1) 
building  materials,  and  (2)  construction 
equipment,  materials,  and  supplies. 
between  points  in  AZ.  CA,  CO,  ID,  MT. 


NV.  NM.  OR.  UT,  WA.  and  WY. 
(Hearing  site:  San  Francisco,  CA  or 
Medford,  OR.) 

MC  95813  (Sub-15F).  filed  February  15. 
1980.  Applicant:  SHUMAKER 
TRUCKING  COMPANY,  601  U.S.  Route 
15  North.  Dillsburg,  PA  17019. 
Representative:  ].  Bruce  Walter,  Rhoads, 
Sinon  &  Hendershot.  410  North  Third 
Street,  P.O.  Box  1146.  Hhrtnsburg.  PA 
17108.  Transporting  refractories  and 
refractory  products  and  supplies,  (1) 
from  Baltimore.  MD  to  points  in  PA  on 
and  west  of  U.S.  Hwy  .219  and  on  the 
south  of  U.S.  Hwy  80,  (2)  from  Baltimore 
and  Leslie.  MD,  to  points  in  OH  in  and 
east  of  Lorain,  Medina,  Wayne, 
Tuscarawas.  Harrison  and  Belmont 
counties,  (30  from  Windham.  OH.  to 
points  in  CT,  DE.  MD,  NJ  and  PA,  and 
(4)  from  Templeton,  PA.  to  points  in  DE, 
MD.  NJ  and  Philadelphia,  PA,  with 
traffic  destined  to  Philadelphia 
restricted  to  that  having  a  subsequent 
movement  by  water.  (Hearing  site: 
Harrisburg.  PA  or  Washington,  DC.) 

MC  96992  (Sub-25F),  filed  January  25. 
1980.  Applicant:  HIGHWAY  PIPELINE 
TRUCKING  CO.,  a  corporation.  P.O.  Box 
1517,  Edinburg,  TX  78539. 
Representative:  Kenneth  R.  Hoffman, 
801  Vaughn  Bldg.,  Austin,  TX  78701. 
Transporting  meats,  meat  products,  and 
meat  by-products,  and  articles 
distributed  by  meatpacking  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  Chicago,  IL 
to  points  in  TX,  LA.  and  CA.  (Hearing 
site:  Chicago,  IL) 

MC  103993  (Sub-1028F),  filed  January 
4. 1980.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC..  28651  U.S.  20  West, 
Elkhart,  IN  46515.  Representative:  Paul 
D.  Borghesani,  (same  address  as 
applicant).  Transporting  buildings, 
building  panels,  and  building  parts,  and 
materials,  accessories,  and  supplies 
used  in  the  installation,  erection,  and 
construction  of  buildings,  building 
panels,  and  building  parts  (except 
commodities  in  bulk),  between  the 
facilities  of  Butler  Manufacturing 
Company  at  San  Marcos,  TX,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Butler 
Manufacturing  Company  located  at  San 
Marcos,  TX.  (Hearing  site:  Chicago,  IL.) 
MC  103993  (Sub-1032F),  filed  January 
31. 1980.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC..  28651  U.S.  20  West. 
Elkhart,  IN  46515.  Representative:  Paul 
D.  Borghesani,  attorney  at  law  (same 
address  as  applicant).  Transporting 


glass  and  accessories  bom  the  facilities 
of  Pittsbui^h  Coming  Corporation  at  or 
near  Port  Allegany,  PA,  and  Sedalia. 
MO.  to  points  in  the  United  States  in 
and  east  of  ND,  SD.  NE.  KS.  OK.  and 
TX.  (Hearing  site:  Pittsburgh.  PA.) 

MC  103993  (Sub-1033P].  filed  January 
31. 1980.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC..  28651  U.S.  20  West. 
Elkhart.  IN  46515.  Representative:  Paul 
D.  Borghesani.  attorney  at  law  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles  from  the  facilities  of 
Feralloy  Corporation  at  or  near  Chicago. 
IL,  to  points  in  the  United  States  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX. 
(Hearing  site:  Chicago.  IL.) 

MC  103993  (Sub-1034F),  filed  January 
311980.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC..  28651  U.S.  20  West. 
Elkhart,  IN  46515.  Representative:  Paul 
D.  Borghesani,  attorney  at  law  (same 
address  as  applicant).  Transporting  (1) 
reinforced  concrete  products,  and  (2) 
parts  and  accessories  for  reinforced 
concrete  products  between  the  facilities 
of  Trenwa  Products.  Inc.,  at  or  near 
Cincinnati.  OH,  Leesburg,  FL  North 
Brookfield,  MA,  Rosemount,  MN,  Tulsa, 
OK.  Georgetown.  TX.  Denver,  CO,  and 
Warsaw.  KY.  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX.  (Hearing  site:  Cincinnati.  OH.) 

MC  104832  (Sub-13F),  filed  January  7. 
1980.  Applicant:  HOLMAN  TRANSFER 
CO.,  a  corporation.  49  S.E.  Clay, 
Portland,  OR  97214.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Avenue.  Portland.  OR  97210. 
Transporting  scrap  metals,  from  the 
facilities  of  Martin  Marietta  Aluminum, 
Inc..  at  or  near  Cliffs.  WA,  to  Portland, 
OR.  (Hearing  site:  Portland.  OR.) 

MC  105813  (Sub-270F).  filed  February 
19. 1980.  Applicant:  BELFORD 
TRUCKING  CO..  INC..  1759  S.W.  12th 
St..  P;0.  Box  2009,  Ocala,  FL  32670. 
Representative:  Arnold  L  Burke,  180 
North  LaSalle  Street,  Chicago,  IL  60601. 
Transporting /oo£/s  and  foodstuffs 
(except  conunodities  in  bulk),  from 
points  in  FL  to  points  in  AZ.  CA.  CO,  ID, 
MT,  NV,  NM.  OR,  UT.  WA.  and  WY. 
(Hearing  site:  Orlando.  FL.) 

MC  107002  (Sub-569F).  filed  January 
21, 1980.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative:  John 
J.  Borth.  P.O.  Box  8573,  Battlefield 
Station.  Jackson.  MS  39204.  Transporting 
hydrogen  peroxide,  in  bulk,  in  tank 
vehides,  from  Memphis.  TN.  to  points  in 
the  Uiited  States  (except  AK  and  HI). 
(Hearing  site:  Memphis.  TN.) 

MC  107002  (Sub-570F).  filed  January 
21. 1980.  Applicant:  MILLER 


TRANSPORTERS.  INC.,  P.O.  Box  1123. 
Jackson,  MS  39205.  Representative:  John 
J.  Borth,  P.O.  Box  8573,  Battlefield 
Station,  Jackson,  MS  39204.  Transporting 
chemicals,  in  bulk,  in  tank  vehicles, 
bom  Tuscalobsa.  AL.  to  points  in  NE, 
ND,  SD,  and  OH.  (Hearing  site: 
Birmingham.  AL.) 

MC  107403  (Sub-1309F),  filed  January 
8. 1980.  Applicant:  MATLACK,  INC..  Ten 
West  Baltimore  Ave.,  Lansdowne,  PA 
190501  Representative:  Martin- C.  Hynes. 
Jr.  (same  address  as  applicant). 
Transporting  liquid  chemicals  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Basf- 
Wyandotte  in  Wayne  County,  MI.  to 
points  in  AL.  CA,  CT,  DE,  GA,  IL.  IN,  lA. 
KY.  MA,  MD,  ME,  MN,  MO,  MS.  NC. 
NH.  NJ.  NY,  OH.  OK.  PA,  RI,  SC,  TN, 
TX,  UT  and  WI.  The  sole  purpose  of  this 
application  is  to  substitute  single  line  for 
joint  line  operations.  (Hearing  site: 
Washington,  DQ.) 

MC  107403  (Sub-1316F),  filed  February 
1, 1980.  Applicant:  MATLACK.  INC.,  Ten 
West  Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.,  (same  address  as  applicant). 
Transporting  dry  chemicals,  in  bulk,  in 
tank  vehicles,  from  Baton  Rouge,  LA,  to- 
points  in  AZ,  CA,  CO,  DE,  ID,  IN,  lA. 
KS,  MD.  MN,  MO,  MT,  NB,  NV.  NM,  ND, 
OR.  SD,  UT,  WA,  WI  and  WY.  (Hearing 
site:  Washington.  DC.) 

MC  111812  {Sub-715F),  filed  January 
25. 1980.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Transporting  water 
clarifying,  hardening,  purifying  and 
softening  compounds  (except  liquid 
commodities  and  those  in  bulk),  from 
the  facilities  of  Diamond  Shamrock 
Corporation  at  or  near  Oakland, 
Redwood  City,  and  San  Leandro,  CA.  to 
points  in  IL  IN,  lA,  KS,  KY,  MN.  MO. 
NE,  ND,  OH,  SD,  and  WI,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  San 
Francisco,  CA.) 

MC  112713  (Sub-298F),  filed  January  4, 
1980.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270,  Overiand 
Park,  KS  66207.  Representative:  John  M. 
Records  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  which  are  at  the  time 
moving  on  bills  of  lading  of  freight 
forwarders  under  49  U.S.C.  §  10102(8), 
between  San  Antonio  and  Brownsville, 


TX:  from  San  Antonio  over  U.S.  Hwy 
181  to  junction  U.S.  Hwy  77,  then  over 
U.S.  Hwy  77  to  Brownsville,  and  return 
over  the  same  route,  serving  no 
intermedi^e  points.  (Hearing  site: 
Kansas  City,  MO  or  Washington.  DC.) 
MC  114552  (Sub-250F).  filed  January 
24. 1980.  Applicant:  SENN  TRUCKING 
CO..  a  corporation.  P.O.  Drawer  220, 
Newberry,  SC  29108.  Representative: 
Virgil  H.  Smith,  Suite  12, 1587  Phoenix 
Blvd.,  Atlanta.  GA  30349.  Transporting 
(1)  newsprint  paper,  from  points  in 
Laurens  County,  GA,  to  points  in  ND. 
SD,  NE,  MN,  lA,  WI,  MI,  NJ,  NY.  CT.  VT. 
MA,  NH,  ME,  RI.  and  DE;  and  (2)  waste 
paper,  cores,  and  materials,  supplies, 
and  equipment  used  in  the  manufacture 
of  newsprint  paper,  in  reverse  direction. 
(Hearing  ^te:  Columbia,  SC  or  Atlanta, 
GA.) 

MC  115353  (Sub-43F).  filed  January  25. 
1980.  Applicant:  LOUIS  J.  KENNEDY 
TRUCKING  COMPANY,  a  corporation, 
342  Schuyler  Avenue,  Kearny.  NJ  07032. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048.  Contract  carrier,  transporting 
expanded  plastic  products,  from  the 
facilities  of  Dow  Chemical  Company  at 
Carteret.  NJ,  to  points  in  MA.  RI,  CT. 
NY,  DE,  PA,  WV,  MD.  VA,  and  DC. 
under  continuing  contract(s)  with  Dow 
Chemical  Company,  of  Carteret.  NJ. 
(Hearing  site:  New  York.  NY.) 

MC  118803  (Sub-16F).  filed  January  4, 
1980.  Applicant:  ATLANTIC  TRUCK 
LINES,  INC.  45  Gilpin  Avenue. 
Hauppauge,  NY  11787.  Representative: 
Morion  E.  Kiel.  Suite  1832,  2  Worid 
Trade  Center,  New  York.  NY  10048. 
Contract  carrier,  transporting  s'jch 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
construction  materials  (except 
commodities  in  bulk),  between  the 
facilities  of  Revere  Aluminum  Building 
Products.  Inc..  and  Maywood 
Manufacturing  Corporation,  at 
Blacksburg,  VA.  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  MN,  lA.  NE.  KS. 
OK,  and  TX.  under  continuing 
contract(s)  with  Maywood 
Manufacturing  Corp..  of  Slacksburg,  VA. 
and  Revere  Aluminum  Building 
Products,  Inc..  of  Hauppauge.  NY. 
(Hearing  site:  New  York,  NY  or 
Washington,  DC.) 

MC  119012  (Sub-18F),  filed  January  25, 
1980.  Applicant:  RIVER  TERMINALS 
TRANSPORT.  INC.,  202  George  St., 
Aurora,  IN  47001.  Representative;  Fred 
Schmits  (same  address  as  applicant). 
Transporting  (1)  concrete  block,  from 
the  facilities  of  C-Block  of  Ohio,  Inc.,  in 
OH,  and  the  facilities  of  C-Block  of 
Indiana,  Inc.,  in  IN,  to  points  in  OH,  IN, 
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KY.  and  WV;  and  (2)  Steel  and  brick, 
from  points  in  IN  and  OH  to  the 
facihties  named  in  (1)  above.  (Hearing 
site:  hidianapoUs.  IN.  or  Chicago.  IL) 

MC 119702  (Sub-76F).  filed  January  8, 
1980.  Applicant:  STAHLY  CARTAGE 
CO..  a  corporation.  119  S.  Main  Street. 
Edwardsville.  IL  62025.  Representative: 
E.  Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street,  NW., 
Washington.  DC  20001.  Transporting 
liquid  fertilizer,  in  bulk,  in  tank  vehicles, 
from  Fort  Madison,  lA.  and  points 
within  10  miles  of  Fort  Madison.  lA.  to 
points  in  IL.  IN.  lA.  KS.  KY.  MI.  MN. 
MO,  NE,  ND,  OH,  SD.  and  WI.  (Hearing 
site:  Chicago.  IL.) 

MC  123272  (Sub-45F).  filed  January  25, 
1980.  Applicant:  FAST  FREIGHT,  INC., 
9651  S.  Ewing  Ave.,  Chicago,  IL  60617. 
Representative:  James  C.  Hardman,  33 
N.  USalle  St.,  Chicago.  IL  60602. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
glass  and  glass  products,  between  points 
in  IL,  IN,  FL,  MN.  OH,  NJ,  and  PA,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  east  of  ND, 
SD,  NE.  KS,  OK.  andNM,  restricted  to 
traffic  originating  art  or  destined  to  the 
facilities.of  the  Anchor  Hocking 
Corporation.  (Hearing  site:  Chicago,  IL) 
MC  123872  (Sub-115F),  filed  January  2, 
1980.  Applicant:  W  &  L  MOTOR  UNES. 
INC.,  P.O.  Box  3467.  Hickory,  NC  28601. 
Representative:  Allen  E.  Bowman  (same 
address  as  applicant).  Transporting 
foodstuffs,  in  vehicles  equipped  with 
-^l&chanical  refrigeration  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  CA  to  points  in  GA,  MD, 
NC.  SC.  TN,  VA,  and  DC.  (Hearing  site: 
Los  Angeles.  CA  or  Washington,  DC.) 
(Mole. — Dual  operations  may  be  involved. 
MC  124333  (Sub-33F).  filed  January  4, 
1980.  Applicant:  BAKER  PETROLEUM 
TRANSPORTATION  CO.,  INC.,  Pyles 
Lane,  New  Castle.  DE  19720. 
Representative:  Samuel  W.  Eamshaw, 
833  Washington  Building.  Washington, 
DC  20005.  Contract  carrier,  transporting 
fuel  oils,  from  Marcus  Hook,  PA  to 
Dover,  DE.  under  continuing  contract(s), 
with  the  City  of  Dover,  DE.  (Hearing 
site:  Washington,  DC.) 

MC  124692  (Sub-327F).  filed  January 
28, 1980.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  box 
4347.  Missoula.  MT  59806. 
Representative:  J.  David  Douglas  (same 
address  as  applicant).  Transporting  (1) 
construction  materials  (except 
commodities  in  bulk),  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  construction 
materials  (except  commodities  in  bulk), 
between  the  faciUties  of  The  Celotex 


Corporation  at  or  near  Tracy.  CA.  on  the 
one  hand,  and,  on  the  other,  those  points 
( in  the  United  States  in  and  west  of  MN, 
'  L\,  MO.  AR.  and  LA  (except  AK  and 
HI).  (Hearing  site:  San  Francisco.  CA.) 

MC  124813  (Sub-223F),  filed  Jaiuiary  2, 
1980.  Applicant:  MUTHUN  TRUCKING 
CO.,  a  corporation,  910  South  Jackson. 
St..  Eagle  Grove,  lA  50533. 
Representative:  William  L  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA. 
50309.  Transporting  (1)  railroad 
crossties,  from  points  in  IL.  MO,  and  WI. 
to  Boone,  lA,  (2)  pallets,  from  Burlington 
and  West  Point.  lA.  to  Chicago.  IL,  and 
(3)  prestressed  and  precast  concrete 
products,  from  Savage,  MN,  to  points  in 
IL,  IN.  L\,  MI.  ND.  SD,  and  WI.  (Hearing 
site:  St.  Paul.  MN.  or  Omaha,  NE.) 
Note.— Dual  operations  may  be  involved. 
MC  125433  (Sub-383F),  filed  February 
14, 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson,  (same 
address  as  applicant).  Transporting 
plastic  articles  and  styrofoam  articles 
(except  in  bulk),  from  points  in  AZ  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Phoenix  AZ.) 

MC  125433  (Sub-385F),  filed  February 
15. 1980.  Applicant:  F-B  TRUCK  UNE 
COMPANY.  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting 
beverage  preparation  agents  and  citrus 
powers,  (except  in  bulk,  in  tank 
vehicles),  from  Corona,  CA,  to  Chicago, 
IL.  Berwick,  PA,  Jersey  City,  NJ.  Forest 
Park,  GA.  and  Jacksonville,  FL.  (Hearing 
site:  Los  Angeles.  CA.) 

MC  125433  (Sub-388F).  filed  February 
1. 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
multiple  hearth  furnaces,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  distribution  and 
assemblage  of  the  commodities  in  (1), 
between  the  facilities  of  BSP  Division  of 
-\  Envirotech  Corporation  at  or  near 
X^Belmont,  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  BSP  Division  Envirotech 
Corporation.  (Hearing  site:  Saiv 
Francisco.  CA.) 

MC  127042  (Sub-293F),  filed  February 
8, 1980.  Applicant:  HAGEN,  INC..  P.O. 
Box  98,  Leeds  Station,  Sioux  City.  L\ 
51108.  Representative:  Joseph  B.  Davis. 
Director  of  Traffic  (same  address  as 
applicant).  Transporting  meats,  meat 


products,  meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61,  M.C.C. 
209  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Sterling  Colorado  Beef  at  or  near 
Sterling  and  Denver  CO  to  points  in  lA. 
IL.  IN.  KS.  MI.  MN.  MO.  NE.  ND,  OH, 
SD,  and  WI.  (Hearing  site:  Denver,  CO.) 
MC  128573  (Sub-12F),  filed  January  3. 
1980.  Applicant:  BARNETT  TRUCK 
LINES.  INC..  3404  Wheat  Street.  Kinston, 
NC  28501.  Representative:  Vaughan  S. 
Winborne,  Attorney,  1108  Capitol  Club 
Building,  Raleigh.  NC  27601. 
Transporting  lumber  and  lumber  mill 
products,  forest  products,  wood 
products,  and  sawmill  products  between 
points  in  NC.  VA.  MD.  DC.  WV,  KY.  TN. 
SC  and  GA.  (Hearing  site:  Raleigh. 
Greensboro,  or  Charlotte  NC.) 

MC  130513  (Sub-lF),  filed  November 
15, 1979.  Applicant:  FRANK  SHERMAN, 
d.b.a.  CARTER  TOURS  AND 
DOCKSIDE  TRAVEL  AGENCY.  Box  523 
Deale  Road.  Deale.  MD  20751. 
Representative:  Lawrence  E.  Lindeman. 
1032  Pennsylvania  Building, 
Pennsylvania  Ave.  &  13th  St.,  NW, 
Washington.  D.C.  20004.  Transporting 
passengers  and  their  baggage,  in  special 
operations,  beginning  and  ending  at 
points  in  Arlington,  Fairfax,  and  Prince 
William  Counties,  VA,  the  City  of 
Alexandria,  VA,  and  points  in  Prince 
Georges,  Anne  Arundel,  Montgomery, 
Howard,  and  Charles  Counties.  MD,  and 
the  District  of  Columbia,  and  extending 
to  points  in  the  United  States  (including 
AK  but  excluding  HI)  (Hearing  site: 
Washington,  DC.)    . 

MC  133233  (Sub-71F).  filed  January  9, 
1980.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  1-80  and  Hwy  50.  P.O. 
Box  37308,  Omaha,  NE  68137. 
Representative:  James  F.  Crosby.  P.O. 
Box  37205,  Omaha,  NE  68137.  Contract 
carrier,  transporting  stone,  stone 
aggregates,  and  stone  whiting,  from 
Wheatland,  WY,  to  points  in  the  United 
States  (except  AK,  and  HI),  under 
continuing  contract(B)  with  Basins 
Engineering  Co.,  Inc.,  of  Wheatland, 
WY.  (Hearing  site:  Denver.  CO.) 
Note. — Dual  operations  may  he  involved. 
MC  134833  (Sub-lF).  filed  January  22, 
1980.  Applicant:  PRICE  TRUCKING 
CORP..  67  Beacon  Street.  Buffalo,  NY 
14220.  Representative:  Robert  D. 
Gunderman.  710  Statler  Building, 
Buffalo,  New  York  14202.  Contract 
carrier,  transporting  (1)  newsprint  and 
printed  material,  from  the  facilities  of 
Greater  Buffalo  Press,  Inc..  at  or  near  (a) 
Buffalo  and  Dunkirk.  NY.  and  lb)  Wilkes 
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Barre,  PA,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufactiu^.  sale,  or  distribution  of 
printed  material  in  the  reverse 
direction,  under  continuing  contract(s) 
with  Greater  Bufflo  Press,  Inc.  (Hearing 
site:  Buffalo,  NYi) 

MC  133233  (Sub-TIF),  filed  January  9, 
1980.  Applicant:  CLARENCE  L 
WERNER.  d.b.a  WERNER 
ENTERPRISES.  1-80  and  Hwy  50,  P.O. 
Box  87308.  Omaha.  NE  68137. 
Representative:  James  F.  Crosby.  P.O. 
Box  87205,  Omaha,  NE  68137.  Contract 
carrier,  transporting  stone,  stone 
aggregates,  and  stone  whiting,  &t)ni 
Wheatland,  WY.  to  points  in  the  United 
States  (except  AK.  and  HI),  under 
continuing  contract(s)  with  Basins 
Engineering  Co.,  Inc.  of  Wheatland,  WY. 
(Hearing  site:  Denver,  CO.) 

Note. — Dual  operations  may  be  involved. 

MC  134833  (Sub-lF).  filed  January  22, 
1980.  Applicant  PRICE  TRUCKING 
CORP.,  67  Beacon  Street.  Buffalo.  NY 
14220.  Representative:  Robert  D. 
Gunderman.  710  Stst]gr  Building, 
Buffalo,  NY  14202.  C^ittact  carrier, 
transporting  (1)  newsprint  and  printed 
material  from  the  facilities  of  Greater 
Buffalo  Press.  Inc..  at  or  near  (a)  Buffalo 
and  Dunkirk,  NY.  and  (b)- Wilkes  Barre, 
PA.  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials, 
supplies,  and  equipment  usied  in  the 
manufacture,  sale,  or  distribution  of 
printed  material,  in  the  reverse 
direction,  under  continuing  contract(^ 
with  Greater  Buffalo  Press,  Inc.  (Hearmg 
site:  Buffalo.  NY.) 

MC  134872  (Sub-17F).  filed  January  24. 
1980.  Applicant:  GOSSEUN  EXPRESS, 
LTD.,  141  Smith  Blvd.,  Thetford  Mmes. 
Quebec.  Canada  G6G  5R7. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108.  In 
foreign  commerce  only,  transporting  (1) 
motorcycles,  from  the  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  in  MI, 
NY,  VT,  and  ME,  to  Duluth,  MN.  and 
(2}(a)  lawnmowers,  tractors  (except 
highway  tractors),  snow  blowers,  and 
hand-operated  rotary  tillers,  (b)  parts 
for  self-propelled  machinery,  and  (c)  . 
attachments  for  the  tractors  in  (2)(a) 
above,  from  the  facilities  of  SimpUcity  at 
Port  Washington.  VlQ,  to  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
loibated  at  Champlain,  NY,  and  Detroit 
and-Sault  St.  Marie,  MI.  (Hearing  site: 
Albany  or  Plattsburg.  NY.) 

MC  134922  (Sub-318F),  filed  January  8. 
198a  Applicant:  B.  J.  McADAMS.  INC., 
Route  6.  Box  15.  North  Little  Rock.  AR 
72lia  Representative:  E.  Stephen  . 


Heisley.  805  McLachlen  Bank  Bldg..  666 
Eleventh  St.  NW..  Washington,  DC 
20001.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  containers  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI.) 
(Hearing  site:  Tampa,  FL.) 

MC  135732  (Sub^2F),  filed  January  10. 
1980.  Applicant:  AUBREY  FREIGHT 
LINES,  INC,  625  Grove  St.,  Elizabeth,  NJ 
07202.  Representative:  George  A.  Olsen, 
P.O.  Box  357.  Gladstone.  NJ  07954.  ' 
Transporting  po;/its  and  waxes,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  paints  and  waxes  (except 
commodities  in  bulk),  (1)  between  the 
facilities  of  the  Minwax  Company,  Inc.. 
at  (a)  Flora,  DU  and  (b)  in  NC,  on  the  one 
hand,  and,  on  the  other,  Sparks,  NV,  and 
points  in  CA  (2)  between  the  facilities 
of  Minwax  Company,  Inc..  at  Sparks. 
NV,  on  the  one  hand,  and  on  the  other, 
points  in  CA.  and  (3)  between  points  in 
NC,  on  the  one  hand,  and,  on  the  other. 
Flora,  IL.  (Hearing  site:  New  York,  NY  or 
Washington,  DC.) 

MC  138762  (Sub-52F),  filed  January  22, 
1980.  Applicant:  MUNICIPAL  TANK 
LINES  LIMITED,  P.O.  Box  3500.  Calgary. 
Alberta,  Canada  T2P  2P9. 
Representative:  Ray  F.  Koby,  314 
Montana  Bldg.,  Great  Falls,  MT  59401.  In 
foreign  commerce  only,  transporting 
polyvinyl  chloride,  in  bulk,  in  tank 
vehicles,  from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  NY  to 
Dover.  DE.  (Hearing  site:  Cleveland, 
OH.) 

MC  138882  (Sub-343F).  filed  January  8, 
1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Drawer  707. 
Troy.  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale  battery  and  golf 
cart  distributors  (except  commodities  in 
bulk,  in  tank  vehicles],  between  the 
faciUties  of  Dynacraft  Corporation  at  or 
near  Troy.  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Montgomery  m  Birmingham,  AL.) 

MC  139642  (Sub-5F),  filed  January  11, 
1980.  Applicant:  BAMA 
TRANSPORTATION  COMPANY,  INC., 
5247  East  Pine,  Tulsa,  OK  74115. 
Representative:  Jack  R.  Anderson,  9  East 
Fourth,  Suite  305.  Tulsa,  OK  74103. 
Contract  carrier  transporting  general  ■ 
commodities  (except  Oiose  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
Rouses  Point,  NY.  and  S\yanton,  VT,  to 


points  in  AR.  IL,  IN,  KS,  KY,  MI,  MD, 
OK,  OH.  TN.  and  TX,  under  continuing 
contract(s)  with  Champlain  Valley 
International  Shippers  and  Receivers. 
Inc..  of  Rouses  Poiiit,  NY.  (Hearing  site: 
Tulsa  or  Oklahoma  City.  OK.) 

Note. — Dual  operations  may  t>e  involved. 

MC  141532  (Sub-63F).  filed  January  8. 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC.,  3328  East  Valley 
Road,  Renton.  WA  98055. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building,  Renton.  WA  98055. 
Transporting  roofing  materials  from 
Stroud,  OK,  to  points  in  CO  and  NM. 
(Hearing  site:  San  Francisco,  CA.) 

MC  142592  (Snb-7F),  filed  January  2, 
1980.  Applicant:  H.  L  STANSELL,  INC., 
1221  U.S.  Alternate  Hwy  19,  Palm 
Harbor,  FL  33653.  Representative:  David 
C.  Venable,  805  McLachlen  Bank 
Building,  666  Eleventh  Street.  NW, 
Washington,  DC  20001.  Transporting 
fruit  juices  and  frozen  foods,  from  the 
facilities  of  H.  P.  Hood,  Inc..  at  or  near 
Dunedin,  FL.  to  points  in  AZ.  CA.  Cd. 
ID.  NV,  NM,  OR,  UT,  and  WA.  (Hearing 
site:  Tampa  or  Orlando.  FL) 

Note. — Dual  operations  may  be  involved. 

MC  142672  (Sub-120F),  filed  January 
22, 1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  bananas,  from  Tampa,  FL, 
to  points  in  the  United  States  (except 
AK,  AR,  AZ,  CA.  CO.  HI,  L\,  ID,  KS,  LA, 
MN.  MO.  MT.  ND.  NE.  NM.  NV.  OK,  OR. 
SD,  TX,  UT,  WA,  and  WY).  (Hearing 
site:  Tampa,  FL  or  Ft.  Smith,  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  143522  (Sub-2F),  filed  January  3. 
1980.  Applicant:  CONSOLIDATED 
CARRIERS,  INC.,  123  Sunrise  Drive, 
Irwin,  PA  15642.  Representative:  Patrick 
E.  Quinn,  1718  Eatrellita  Circle. 
Chattanooga.  TN  37421.  Transporting 
general  commodities  (except  those  of 
qnusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of  Golden 
State  Cooperative  Shippers  Association, 
Inc.,  at  or  near  Oakland,  CA.  to  those 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  KS.  OK.  and  TX.  (Hearing 
site:  San  Francisco,  CA.) 

MC  144122  (Sub-70F),  filed  February  8. 
1980.  Applicant:  CARRETTA 
TRUCKING,  INC.,  South  160,  Route  17 
North,  Paramus,  NJ  07652. 
Representative:  Charles  J.  Williams, ' 
1815  Front  Street.  Scotch  Plains,  I^}' 
07076.  Transporting  crude  synthetic   '  • 
rubber,  petroleum  products,  an^.     ^ 
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chemicals  (except  commodities  in  bulk). 
(1)  from  Baton  Rouge.  LA.  and  Houston, 
TX.  to  points  in  IL,  IN.  and  OH.  and  (2) 
from  points  in  LA  and  TX  to  points  in 
CA  WA  OR.  and  MD.  (Hearing  site: 
New  York.  NY.) 
Note. — Dual  operations  may  be  involved 
MC  144122  {Sub-71F).  filed  February 
15. 1980.  Applicant:  CARRETTA 
TRUCKING.  INC..  S.  160  Route  17  North. 
Paramus,  NJ  07652.  Representative: 
Joseph  Carretta;  S.  160  Route  17  North. 
Paramus,  NJ  07652.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  paper  and  paper 
products  (except  commodities  in  bulk), 
from  the  facilities  used  by  Georgia 
Pacific  Corp..  at  (a)  St.  Louis.  MO.  and 

(b)  Gary.  IN.  to  points  in  VA  MD.  DE. 
PA  NJ.  NY.  CT.  RI.  MA.  VT.  NH.  ME. 
and  DC.  (Hearing  site:  Chicago.  IL: 
Washington,  DC.) 

Note.— Dual  operations  may  be  involved 
MC  144303  (Sub-15F).  filed  January  21. 
1980.  Applicant:  YOUNGBLOOD 
TRUCK  UNES.  INC.,  U.S.  Highway  258. 
P.O.  Box'1048.  Fletcher.  NC  28732. 
f\         Representative:  Charles  Ephraim.  Suite 
600. 1250  Connecticut  Avenue  NW.. 
Washington,  DC  20036.  Contract  carrier. 
transporting  [\)  paints,  and  caulking 
compounds:  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  United  Coatings,  Inc..  at  or 
nearta)  Charlotte.  NC.  (b)  Chicago.  IL, 

(c)  Indianapolis.  IN,  and  (d)  Memphis, 
TN,  on  the  one  hand,  and,  on  the  other. 
those  points  in  the  United  States  in  and 
east  of  MN.  L\,  MO,  AR,  and  LA.  under 
continuing  contract(s)  with  United 
Coatings,  Inc..  of  Chicago,  IL  (Hearing 
site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  144513  (Sub-ISF).  filed  February  6, 
1980.  Applicant:  CONDOR  CONTRACT 
CARRIERS.  INC..  656  Wooster  Street. 
Lodi.  OH  44254.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln.  NE  6^1.  Transporting  (1) 
solvents  and  cleaning  compounds 
(except  commodities  in  bulk),  from  the 
facilities  of  National  Solvent  Corp.,  at 
(a)  Medina,  OH,  and  Phoenix,  AZ,  to 
points  in  the  United  States  (except  AK 
and  HI),  (2)  adhesives.  and  materials, 
equipment,  and  supplies  used  in  the 
installation  of  floor  coverings  (except 
commodities  in  bulk),  (a)  from 
Columbus,  OH,  to  points  in  AZ,  CA  OR. 
and  WA,  and  (b)  from  Dallas,  TX.  and 
Cerritos,  CA,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (3) 
materials,  equipment  and  supplies  used 
in  the  production  and  distribution  of  the 
conimodities  named  in  (1)  and  (2)  above 


(except  commodities  in  bulk),  in  the 
reverse  directions.  (Hearing  site: 
Cleveland.  OR) 
Not*. — Dual  operations  may  be  involved 
MC  144622  (Sub-132F),  filed  January  8. 
1980.  Applicant:  GLEN  BROS. 
TRUCKING,  INC..  P.O.  Box  9343,  Uttle 
Rock.  AR  72219.  Representative:  Robert 
D.  Gisvold,  1000  First  National  Bank 
Bldg..  Minneapolis,  MN  55402. 
Transporting  fire  retardant  roofing 
materials,  between  Torrance,  CA  on  the 
one  hand.  and.  on  the  other,  points  in 
TX.  OK,  and  AR.  (Hearing  site:  Little 
Rock.  AR,  or  Los  Angeles,  CA.) 
Note.— Dual  operations  may  t>e  involved. 
MC  144622  (Sub-133F).  filed  January  8. 
1980.  Applicant:  GLEN  BROS. 
TRUCKING,  INC..  P.O.  Box  9343.  UtUe 
Rock.  AR  72219.  Representative:  Robert 
D.  Gisvold,  1000  First  National  Bank 
Bldg..  Minneapohs.  MN  55402. 
Transporting  (1)  foodstuffs,  petfoods, 
and  animal  feeds,  and  (2)  materials  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities  in 
(1)  above,  between  Elwood,  KS,  St. 
Joseph.  MO.  and  Garland,  and 
Mansfield,  TX,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United  • 
States  in  and  east  of  ND,  SD,  NE,  CO, 
and  NM.  (Hearing  site:  Little  Rock,  AR, 
or  Los  Angeles,  CA.) 

MC  144622  (Sub-134F).  filed  January  8. 
1980.  Applicant:  GLEN  BROS. 
TRUCKING,  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Representative:  Robert 
D.  Gisvold,  1000  First  National  Bank 
Bldg..  Minneapolis,  MN  55402. 
Transporting  flooring,  hardwood,  and 
mastic  floor  cement,  from  the  facilities 
of  Sikes  Flooring,  Div.  of  Masonite,  Inc.. 
at  Warren,  AR,  to  points  in  the  United 
States  (except  AK  and  Hf).  (Hearing 
site:  Little  Rock,  AR.  or  Washington, 
DC.) 

MC  144622  (Sub-149F).  filed  February 
8. 1980.  Applicant:  GLENN  BROS. 
TRUCKING,  INC.,  P.O.  Box  9343,  Little 
Rock.  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Transporting  plastic  articles,  rubber 
articles,  and  plastic  and  rubber  articles 
(except  in  bulk),  between  Irving,  TX,  on 
the  one  hand.  and.  on  the  other,  points 
in  AZ,  CA,  CO,  FL,  ID,  IL.  IN,  KY,  MI, 
MO,  MT.  NV,  NJ.  NM,  NY,  OH.  OR,  PA. 
UT,  WA.  WV,  and  WY.  (Hearing  site: 
Little  Rock,  AR.) 
Note. — Dual  operations  may  be  involved. 
MC  144622  (Sub-150F),  filed  February 
15. 1980.  Applicant:  GLENN  BROS. 
TRUCKING,  INC.,  P.O.  Box  9343.  Uttle 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Transporting  glassware,  glass 
containers,  and  closures  for  glass 


containers,  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
faciUties  of  Libbey  Glass  Division  of 
Owens-Illinois.  Inc.  (Hearing  site:  Little 
Rock,  AR.) 

MC  144853  (Sub-3F).  filed  February  11. 
1980.  Applicant:  A  &  D  HITCHCOCK 
TRUCKING,  INC..  2990  Cramer  Rd., 
Webberville,  MI  48892.  Representative: 
William  B.  Ehner.  21635  East  Nine  Mile 
Rd..  St.  Clair  Shores.  MI  48080. 
Transporting  crushed  limestone,  in  bulk, 
in  dump  vehicles,  from  points  in  Ottawa 
County.  OH.  to  points  in  MI.  (Hearing 
site:  Lansing,  MI.) 
Note.. — Dual  operations  may  be  involved. 
MC  145102  (Sub-48F).  filed  January  8. 
1980.  AppHcant:  FREYMILLER 
TRUCIONS,  INC.^'.O.  Box  188. 
Shullsburg.  WI  53586.  Representative: 
Wayne  W.  Wilson,  150  E.  Gihnan  St.. 
Madison,  WI  53703.  Transporting  meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  used  by  Farmland 
Foods,  Inc.,  at  or  near  (a)  Carroll, 
Cherokee.  Dehison,  Des  Moines,  Fort 
Dodge,  Iowa  Falls,  and  Sioux  City,  lA, 
and  (b)  Crete,  Lincoln,  and  Omaha,  NE, 
to  points  in  AZ,  CA.  CO,  ID,  MT,  NV, 
NM.  OR,  UT,  WA,  and  WY,  restriqted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Madison,  WI 
or  Sioux  City,  lA.) 
Note. — Dual  operations  may  be  involved. 
MC  145102  (Sub-50F),  filed  January  2,      ^ 
1980.  Applicant:  FREYMILLER 
TRUCKING.  INC..  P.O.  Box  188, 
Shullsburg.  WI  53586.  Representative: 
Wayne  W.  Wilson,  150  East  Gilman  St., 
Madison,  WI  53703.  Transporting  meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  used  by  Hygrade  Food 
Products  Corporation  at  or  near  (a) 
Cherokee,  Postville,  Sioux  City,  and 
Storm  Lake,  lA  and  (b)  Omaha,  NE  to 
points  in  AZ,  CA,  CO,  ID.  MT.  NV.  NM, 
OR,  UT.  WA  and  WY,  restricted  to 
traffic  originatiM  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Madison,  WI 
or  Detroit,  MI.) 

MC  145152  (Sub-171F),  filed  February 
5. 1980.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
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706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville.  AR  72701. 
Transporting  meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat-packing  houses 
(except  hides  and  commodities  in  bulk). 
as  described  in  section  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  from  the  facilities  of  Wilson 
Foods  Corporation,  at  or  near  (a) 
Marshall,  MO.  and  (b)  Monmouth,  IL,  to 
points  in  CT,  DE.  MA,  MD,  ME.  NH,  NJ. 
NY,  PA,  RL  VA.  VT.  and  DC.  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Dallas.  TX  or  Kansas  City, 
MO.^       ^'^ 


MC  145152  (Sub-174F),  filed  January  8. 
1980.  Applicant:  BIG  THREE 
TRAfJSPORTATION.  INC..  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Carrflion.  P.O.  Box 
1065,  Fayetteville.  AR  72701. 
Transporting  candy  and  confectionery, 
from  the  facilities  of  E. ).  Branch  &  Sons. 
Inc..  at  or  near  Chicago,  IL,  to  points  in 
AR.  DE.  QA,  lA.  MD.  NJ,  NM.  NY.  OH. 
OK.  PA  TX.  and  VA  (Hearing  site: 
Chicago.  IL  or  Fayetteville.  AR.) 

MC  145152  (Sub-175F),  filed  February 
8, 1980.  Applicant:  BIG  THREE  .i 

TRANSPORTATION. INC PO. Box    ' 
706,  SpringdalefAR  72764. 
Representative:  Don  Garrison,  E.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting /ooc/sfu^s.  from  Humboldt. 
TN  to  points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  J.  Hungerford  Smith 
Company,  Inc.  (Hearing  site:  San 
Francisco.  CA  or  Fayetteville,  AR.) 

MC  145152  (Sub-176F).  filed  February 
11, 1980.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC.,  P.O.  Box 
706,  Springdale,  AR  72764.  -,     , 

Representative:  Don  Garrison,  P.O.  BOx 
1065,  Fayetteville,  AR  72701. 
Transporting  (1)  paper  and  paper 
products,  casual  furniture,  and  electric 
lightihg  fixtures,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
production  and  distribution  of  the  above 
products.  (A)  fit)m  th6  facilities  of  Scott 
Paper  Company  in  (1)  WL  to  points  in 
AR,  FL,  IL.  IN,  lA.  KS,  MI.  MN,  MO  and 
OH,  (2)  Dover,  DE,  to  points  in  IL,  IN. 
MI,'  OH.  and  WL  and  (3)  Philadelphia. 
PA,  to  points  in  AR.  FL.  GA.  IL,  LA.  MI, 
MS,  NC,  SC,  TN  and  TX.  and  (B) 
between  the  facilities  of  Scott  Paper 
Company  in  AR,  on  the  one  hand,  and. 
on  ths  odier.  points  in  GA  IL,  MI,  MO. 
NC,  NJ.  OH  PA  SC,  TN.  TX.  and  WI. 


(Hearing  site:  Philadelphia,  PA.  or 
Fayetteville,  AR.) 

MC  145363  (Sub-8F).  filed  January  24, 
1980.  Apphcant:  BREWTON  EXPRESS, 
INC.,  P.O.  Box  508.  Winnfield,  LA  71483. 
Representative:  Brian  E.  Brewton  (same 
address  as  applicant).  Contract  Carrier, 
transporting:  building  materials,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  CO, 
and  NM,  under  continuing  contract(s) 
with  American  Paneling,  of  Nederland, 
TX.  (Hearing  site:  Houston,  TX  or  New 
Orleans,  LA.) 

MC  145363  (Sub-9F),  filed  January  11, 
1980.  Applicant:  BREWTON  EXPRESS, 
INC..  P.O.  Box  508,  Winnfield,  LA  71483. 
Representative:  Brian  E.  Brewton,  P.O. 
Box  508,  Winnfield.  LA  71483.  Contract 
carrier,  tiansporting  poles,  pilings, 
posts,  cross  arms,  and  cross  ties,  from 
Bossier  City,  LA  Texarkana,  TX,  and 
Meridian  and  ColimibtuKKIS,  to  points 
AL.  AR,  IL.  IN.  KS.  KyTlA.  MO,  MS. 
OH,  TN,  and  TX.  un*r  continuing 
contract(8)  with  KerrlMcGee  Chemical 
Corporation,  of  Oklafioma  City,  OK. 
(Hearing  site:  Oklahoma  City,  OK.) 

MC  145513  (Sub-16F),  filed  January  25, 
1980.  Applicant:  SERVICE 
TRANSPORTATION,  INC..  P.CJ.  Box 
732.  Payette.  iD  83661.  Representative: 
^mothy  R.  Stivers,  P.O.  Box  162,  Boise, 
ID  83701.  Contract  carrier,  transporting, 
coal,  in  containers  Irom  the  facilities  of 
Rysco  Industries,  Inc.,  in  ID  to  points  in 
CA,  NV,  OR,  UT,  and  WA  under 
continuing^  contract(s]  with  Rynco 
Industries,  Inc.,  of  Payette,  ID.  (Hearing 
site:  Boise,  ID.) 

MC  145743  (Sub-17F),  filed  February  2, 
1980.  Applicant:  T.F.S.,  INC.,  RR  2,  Box 
126.  Grand  Island.  NE  68801. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,.  226  N.  Phillips  Avenue,  Sioux  Falls, 
SD  57101.  Transporting  (1)  canned 
goods,  from  points  in  CA  to  points  in 
WD,  SD,  NE,  lA,  MN,  and  WI,  (2)  such 
commodities  as  are  dealt  in  by  grocery 
businesses,  from  Minneapohs,  MN,  to 
points  in  Hall  County,  NE.  (Hearing  site: 
Lincoln,  NE  or  Minneapolis,  MN.) 

MC  146203  (Sub-IF),  filed  January  30, 
1980.  Applicant;  ERNEST  C.  LADNER. 
INC.,  12921  Keith  Place,  Tustin,  CA 
92680.  Representative:  Ernest  C.  Ladner 
(same  address  as  applicant).  Contract 
carrier,  transporting  canned  goods  and 
preserved  foodstuffs,  between  points  in 
Los  Angeles  and  Orange  Counties,  CA 
on  the  one  hand,  and,  on  the  other,    - 
points  in  AZ  and  NM,  under  continuing 
contract(s)  with  Case-Swayne  Co..  Inc.. 
of  Santa  Ana.  CA.  (Hearing  site:  Los 
Angeles  or  San  Diego,  CA.) 


MC  146753  (Sub-6F).  filed  February  4. 
1980.  Applicant:  SAM  YOUNG,  INC. 
P.O.  Box  337,  Wolcotl.  IN  47995. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240.  , 
Transporting  plastic  articles,  from  the 
facilities  of  Gutman  Plastics,  Inc.,  in 
Kings  Cotmty,  NY,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  146892  (Sub-llF),  filed  February  4, 
1980.  Applicant:  R  &  L  TRANSFER,  INC., 
P.O.  Box  271,  Wilmington,  OH  45177. 
Representative:  Boyd  B.  Ferris,  50  West 
Broad  St..  Columbus,  OH  4S215. 
Transporting  general  commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
those  requiring  the  use  of  special 
equipment,  and  classes  A  and  B 
explosives),  between  Cincinnati,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in*Y,  TN,  MI,  IN,  PA,  OH.  WV,  VA, 
and  IL.  (Hearing  site:  Cincinnati,  OR) 

MC  146892  (Sub-12F),  filed  February  4, 
1980.  Applicant:  R  &  L  TRANSFER.  INC.. 
P.O.  Box  271,  Wilmington.  OH  4^177. 
Representative:  Boyd  B.  Ferris,  50  West 
Broad  St.,  Columbus.  OH  43215. 
Transporting  (.1)  such  commodities  as 
.are  dealt  in  or  used  by  manufacturers  of 
food  processing  equipment  and  safe 
deposit  boxes  and  vaults  (except  in 
bulk),  between  Hillsboro,  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
(2)  such  commodities  as  are  dealt  in  or 
used  by  manufactiu^rs  of  fencing  and 
conveyors  (except  in  bulk}(  bet«iu 
Sterling,  OH,  on  ihe^one-um^^d.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  (3)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  display  cases  and 
accessories  thereto  (except  in  bulk), 
between  Fayetteville,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  and 
(4)  boat  anchors,  metal  tent  stakes, 
outdoor  grills,  and  commodities  used  in 
their  manufacture  or  distribution  (except 
in  bulk),  between  Greenfield,  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Cincinnati.  OH.) 

MC  147043  (Sub-2F),  filed  February  15, 
1980.  Applicant:  JAMES  LOWELL 
BERGEN,  d.b.a.  BERGEN'S  TRUCKING 
COMPANY,  1045  W.  Rialto  Ave.,  "Rialto. 
CA  92376.  Representative:  James  L. 
Bergen  (same  address  as  applicant). 
Transporting  general  commodities 
(except  commodities  in  bulk)  between 
points  in  Los  Angeles,  Orange, 
Riverside,  and  San  Bernardino  Counties, 
CA,  on  the  one  hand,  and,  on  the  other. 
Idyllwild,  CA.  Condition:  To  the  extent 
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any  certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issue.  (Hearing  site:  San 
Bernardino  or  Los  Angeles.  CA.) 

MC  14e023  (Sub-2F).  filed  January  14. 
1980.  Applicant:  RAY  HACKE  d.b.a.. 
HACKE  TRUCKING.  3742  Wadsworth 
Road.  Waukegan.  IL  60085. 
Representative:  Joel  H.  Steiner.  39  South 
LaSalle  Street.  Chicago.  IL  80603. 
Contract  carrier,  transporting 
radioactive  waste  and  radioactive 
waste  shipping  containers,  between 
Barnwell.  SC  Beatty.  NV.  and  Richland. 
WA.  on  the  one  hand.  and.  on  the  other. 
Palo,  lA.  Morris.  Cordova.  Zion, 
Braidwood.  Byron.  Seneca.  Clinton,  and 
Batavia.  IL,  and  Bridgeman.  MI.  under 
continuii%  contract(8)  with  Hittman 
Nuclear  and  Development  Corp. 
Condition:  Any  permit  issued  in  this 
proceedii^  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue.  (Hearing  site:  Chicago,  IL) 
MC  148083  (Sub-2F).  filed  February  Sj 
1980.  Applicant:  ROBERT  W.  SELLARS 
d.b.a.  SELLARS  TRANSPORT  SERVICE. 
1620  Pamell  Drive.  Eugene.  OR  97404. 
Representative:  Robert  W.  Sellars  (same 
address  as  applicant).  Transporting  (1) 
lumber,  and  wook  components  for 
buildings,  from  points  in  WA  and  OR  to 
points  in  AZ.  CA.  and  NV,  and  (2) 
chemicals  and  ground  minerals,  in\* 
containers,  from  Los  Angeles.  San 
Francisco.  Dunn.  Baker,  Lompoc 
Lucerne  Valley.  Newark,  Emeryville. 
Berkeley.  Victorville,  and  McKittrick. 
CA.  and  Basalt,  Colada.  Cypress  Mines. 
and  Winnemucca.  NV,  to  points  in  ID. 
OR.  and  WA.  (Hearing  site:  Portland, 
OR  or  Los  Angeles.  CA.) 

MC  148583  (Sub-4F).  filed  February  8. 
1980.  Applicant:  LOOP  CARTAGE.  INC., 
1818  North  Commerce.  Milwaukee.  WI 
53212.  Representative:  Lawrence  P. 
Kahn,  161  West  Wisconsin  Ave..  Suite 
5170.  Milwaukee,  WI  53203. 
Transporting  plumbing  fixtures  and 
fittings,  electric  generators,  and  interna] 
combustion  engines,  between  the 
facilities  of  The  Kohler  Company  in 
Sheboygan  County,  WI,  on  the  one 
hand,  and.  on  the  other,  Chicago.  IL. 
Milwaukee,  WI,  and  points  in 
Waukesha  CoAnty.  WI.  (Hearing  site: 
Milwauke.  WI.) 

MC  148736  (Sub-2F),  filed  February  11, 
1980.  Applicant:  GRIBBLE  BROS. 
RENTAL  SERVICE,  INC..  4958  Atlanta 
Road  S.E..  Smyrna,  GA  30080. 
Representative:  W.  H.  Gribble.  Jr..  192 
Pine  Lake  Drive  N.W.,  Atlanta.  GA 
30327.  Transporting  forest  products, 
lumber,  cedar  shingles,  and 
particleboard.  between  Atlanta,  GA,  on 


the  one  hand,  and,  on  the  other,  points 
in  TN.  AL.  SC.  and  GA.  (Hearing  site: 
Atlanta.  GA.) 

MC  148752  {Sub-2F),  filed  January  21. 
1980.  Applicant:  H  &  H  SERVICES.  INC.. 
P.O.  Box  155,  Rock  Springs.  WY  82901. 
Representative:  Burke  &  Horn  PC.  Suite 
200.  City  Ctr.  Bldg..  Casper.  WY  82801. 
Transporting  (1)  materials,  equipment, 
and  supplies  used  in  or  in  connection 
with  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by 
products,  and  (2)  materials,  equipment 
and  Bupplies  used  in  or  in  connection 
with  the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
pid(ing  up  thereof,  between  points  in 
UT.  ID.  WY.  NE.  CO.  NM.  MT.  SD.  and 
ND.  restricted  against  the  transportation 
of  complete  oil  drilling  rigs.  (Hearing 
site:  Casper  or  Cheyenne.  WY.) 

MC  148852  (Sub-3F).  filed  January  24. 
1980.  Applicant:  UNDSEY  M.  ROBISON, 
d.b.a.  MIDWEST  CARPET  CARRIERS, 
1312  S.  Glenstone.  Springfield.  MO ' 
65804.  Representative:  Lindsey  M. 
Robison  (same  address  as  applicant). 
Transporting  (1)  artificial  flower 
products,  between  points  in  Polk 
County.  MO.  on  the  one  hand.  and.  on 
the  other,  points  in  GA.  and  (2)  floor  and 
.  wall  coverings,  and  materials  and 
supplies  used  in  the  installation  of  floor 
and  wall  coverings,  (a)  between  points 
in  AR  and  MO.  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  GA.  MS.  and  TN. 
and  (b)  between  points  in  Greene 
County,  MO,  on  the  one  hand.  and.  on 
the  other,  points  in  AR.  (Hearing  site: 
Kansas  City  or  St.  Louis.  MO.) 

MC  149002  (Sub-2F).  filed  January  22. 
1980.  Applicant:  CAMPBELL  CARTAGE 
COMPANY,  a  corporation,  1109  E. 
Second  St..  Maryville.  MO  64468. 
Representative:  Herman  W.  Huber.  101 
East  High  St..  Jefferson  City,  MO  65101, 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Maryville  and 
Kansas  City,  MO:  from  Maryville  over 
U.S.  Hwy  71  to  junction  Interstate  Hwy 
29.  then  over  Interstate  Hwy  29  to 
Kansas  City,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  points  of  Pickering. 
Hopkins.  Ravenwood.  Pamell. 
Conception  Junction.  Conception.  Clyde, 
Wilcox.  Clearmont.  Elma.  Burlington 
Jet..  Quitman.  Skidmore.  Maitland. 
Arkoe.  Barnard  and  Guilford,  MO. 


(Hearing  site:  Kansas  City  or  Jefferson, 
MO.) 

MC  149112  (Sub-lF).  filed  January  7. 
1980.  Applicant:  FLORIDA-NEW 
ORLEANS  EXPRESS.  INC..  635  North 
Wabash  St..  Lakeland.  FL.  33801. 
Representative:  Rudu Yessin.  314 
Wilkinson  St..  Frankfcrt.  KY  40601. 
Transporting /resA  citrus  products,  in 
containers,  from  the  facilities  of 
Tropicana  Products  Co..  i|i  Manatee 
County.  FL,  to  New  Orieans.  LA.  St. 
Louis.  MO.  Indianapolis.  IN.  and 
Minneapolis  and  Hopkins.  MN.  (Hearing 
site:  Tampa.  FL) 

MC  149273F.  filed  January  2. 1980. 
Applicant:  NORTH  STAR  FREIGHT. 
INC..  P.O.  Box  587,  St.  Charies,  MN 
55972.  Representative:  Val  M.  Higgins. 
1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
poultry  processors,  from  St.  Charles, 
MN.  to  poinU  in  ND.  SD.  NE.  KB.  MO. 
lA,  MN.  WL  IL  IN.  MI,  KY,  OH.  NY.  PA, 
and  WV;  and  (2)  equipment,  materials, 
and  supplies  used  in  the  production, 
sale,  and  distribution  of  the  conmiodities 
in  (1)  above,  in  the  reverse  direction. 
(Hearing  site:  Minneapolis-St.  Paul, 
MN.) 

MC  149283F  filed  January  8, 1980. 
Applicant:  HAYWARD  TRUCKING, 
INC.,  6549  Robinson  Rd.,  P.O.  Box  23462, 
Jacksonville,  FL  32217.  Representative: 
Norman  J.  Bolinger,  1729  Gulf  Life 
Tower.  Jacksonville,  FL  32207. 
Transporting  road  building  and 
construction  aggregates,  in  bulk, 
between  those  points  in  AL  and  GA  on 
and  south  of  U.S.  Hv>^  80.  and  points  in 
FL.  (Hearing  site:  Jacksonville.  FL.) 

MC  149333F.  filed  February  4, 1980. 
Applicant:  RICKY  SHAW  &  SONS 
TRANSPORTATION  COMPANY,  INC.. 
500  Bennington.  Kansas  City,  MO  64125. 
Representative:  Arthur  J.  Cerra.  2100 
Ten  Main  Center.  P.O.  Box  19251. 
Kansas  City.  MO  64141.  Transporting 
contractors  machinery,  equipment, 
materials  and  supplies,  iron  and  steel 
articles,  metal  tanks,  highway  and  off- 
highway  motor  vehicle  equipment  and 
component  and  replacement  parts,  and 
commodities  which  because  of  their  size 
and  weight  require  the  use  of  special 
equipment,  between  points  in  the  United 
States  (except  AK.  HI.  and  ME). 
(Hearing  site:  Kansas  City.  MO.) 

MC  150043F.  filed  February  8. 1980. 
Applicant:  JACK  L  WACH.  8822  South 
Cameo  Way.  Sandy.  UT  84070. 
Representative:  Bruce  W.  Shand.  430 
Judge  Building.  Salt  Lake  City.  UT  84111. 
Transporting  cups  and  closures,  from 
the  facilities  of  Lily  Division  of  Owens- 
Illinois,  at  or  near  Riverside,  CA.  to 
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points  in  AZ.  ID,  KIT,  NV,  and  UT. 
(Hearing^ite:  Salt  Lake  City.  UT.J. 

VoluoM  No.  132 

Decided:  March  21.  igsa 

By  the  Commission,  Review  Board 
Number  1,  members  Carleton.  Joyce  and 
Jonefi. 

MC  47683  (Sub-122F),  filed  January  10, 
1980.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sunshme 
Road,  Kansas  City.  KS  66115. 
Representative:  D.  S.  Hults.  P.O.  Box 
225,  Lawrence,  KS  66044.  Transporting 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
fiberglass  and  fibrous  glass  products 
(except  in  bulk),  from  points  in  the 
United  States  (except  AK  and  HI)  to  the 
facilities  of  CertainTeed  Corporation  at 
or  near  Wichita  Falls.  TX.  restricted  to 
traffic'originating  at  the  named  origins 
and  d^tined  to  the  described  facilities. 
(Hearing  site:  Kansas  City.  MO.) 

.     MC  59583  (Sub-175F).  filed  January  8, 
1980.  Applicant:  THE  MASON  AND 
DIXON  LINES.  INCORPORATED.  East 
Stone  Drive.  Post  Office  iox  969, 
Kingsport,  TN  37662.  Representative: 
Kim  D.  Mann,  Suite  1010,  7101 
Wrsoonsi^  Avenue.  Washington.  DC 
20014.  Transporting  such  merchandise 
as  is  dealt  in  by  retail  stores  from  points 
in  AL.  CT.  DE,  GA.  MA.  MD.  NC.  NJ, 
NY.  PA.  RI.  SC.  TN.  and  VA  to  the 
facilities  of  T.  G.  &  Y.  Stores  Company 
at  or  near  Shelbyville,  KY.  (Hearing  site: 
Louisville.  KY.  or  Washington.  DC.) 

MC  59583  (Sub-176F).  filed  January  18, 
1980.  Applicant:  THE  MASON  AND 
DIXON  LINES.  INCORPORATED. 
Eastman  Road,  Post  Office  Box  969. 
Kingsport.  TN  37662.  Representative: 
Kim  D.  Mann,  Suite  1010.  7101 
Wisconsin  Avenue,  Washington.  DC 
20014.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Greenback.  TN.  as  an  off-route  . 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Knoxville,  TN, 
or  Washington.  DC.) 

MC  61403  (Sub-281F),  filed  January  8, 
1980.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES.  INC..  P.O.  Box 
969,  Kingsport.  TN  37662. 
Representative:  W.  C.  Mitchell.  Suite 
1201,  370  Lexington  Avenue.  New  York. 
NY  10017.  Transporting  lacquer,  in  bulk, 
in  tank  vehicles,  from  Rochester.  PA,  to 
Shawnee.  OK.  and  Newport.  AR. 
(Heading  site:  Washington,  DC.) 


MC  69052  (Sub-40F),  filed  January  8, 
1980.  Applicant:  REED  TRUCKING 
COMPANY,  INC..  P.O.  Box  216,  Milton. 
DE  19968.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Building, 
Pennsylvania  Ave.  &  13th  St.,  N.W.. 
Washington,  D.C.  20004.  Transporting 
foodstuffs  (except  in  bulk),  from  points 
in  Sussex  County,  DE.  to  points  in  NY 
(except  Albany.  New  York  City  and 
Schenectady).  CT  (except  New  Haven), 
MA  (except  Boston  and  Springfield).  Ri, 
VT.  NH.  and  ME.  (Hearing  site: 
Georgetown,  DE.) 

MC  71593  (Sub-59F).  filed  January  14. 
1980.  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1608  E.  Second  St.. 
Scotch  Plains.  NJ  07076.  Representative: 
David  W.  Swenson  (same  address  as 
applicant).  Transporting  sewing 
machines,  sewing  machine  cabinets, 
parts,  carrying  cases,  needles,  scissors. 
and  vacuum  cleaners,  and  a^essories 
(except  commodities  in  bulkfbetween 
the  facilities  of  Singer  Corp.  at  Truman, 
AR,  Elizabeth,  NJ,  Anderson,  SC,  and 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Newark.  NJ,  or 
New  York.  NY.) 

MC  80653  (Sub-28F),  filed  January  14, 
1980.  Applicant:  DAVID  GRAHAM 
COMPANY,  a  corporation,  P.O.  Box  254, 
Levittown,  PA.  19059.  Representative: 
Richard  C.  McGinnis.  711  Washington 
Building,  Washington,  DC  20005. 
Transporting  crude  silicon  carbide  and 
crude  silicon  carbide  briquettes,  from 
the  facilities  of  the  Carborundum 
Company  at  Niagara  Falls,  NY,  to  points 
in  NJ,  PA,  DE,  MD,  VA,  WV,  OH,  and 
DC.  (Hearing  site:  Buffalo,  NY  or 
Philadelphia,  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  87103  (Sub-45F),  filed  January  22, 
1-980.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO.,  a  corporation,  P.O. 
Box  322,  Cuyahoga  Falls,  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting /(I) 
iron  or  steel  tubing,  and  (2)  equipment, 
materials  and  supplies  used  in  its 
manufacture,  production  or  distribution 
(except  commodities  in  bulk),  between 
the  faciities  of  Plymouth  Tube  Company 
at  Winimac,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  the-United  States 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Indianapolis,  IN 
or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  95813  (Sub-14F).  filed  January  14, 
1980.  Applicant:  SHUMAKER 
TRUCKING  COMPANY,  a  corporation, 
601  U.S.  Route  15,  North.  Dillsburg,  PA 
17019.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146,  410  North  Third  St., 
Harrisburg,  PA  17108.  Transporting  (1) 


lime  limestone,  and  limestone  products 
(except  in  bulk],  from  the  facilities  of  the 
J.  E.  Baker  Company  at  or  near  York. 
PA,  to  those  points  in  OH  in  and  east  of 
Lorain,  Medina,  Wayne,  Tuscarawas. 
Harrison,  and  Belmont  Counties,  OH.  (2) 
materials,  equipment,  and  supplies  used 
in  connection  with  (1)  above,  from  the 
above  OH  counties  to  the  facilities  of 
the  J.  E.  Backer  Company  at  or  near 
York,  PA.  and  [S]  dolomite  and 
refractory  products,  from  the  facilities  of 
the  Dolomite  Brick  Corporation  of 
America  in  West  Manchester  Township 
(York  County),  PA,  to  those  points  in 
OH  in  and  east  of  Lorain,  Medina, 
Wayne,  Tuscarawas,  Harrison,  and 
Belmont  Counties,  OH,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Harrisburg,  PA  or  Washington,  DC.) 

MC  104683  {Sub-51F),  filed  January  10, 
1980.  Applicant:  TRANSPORT,  INC., 
vP.O.  Box  1524,  Hattiesburg,  MS  39401. 
^Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205. 
TranspoTting  liquefied  petroleum  gas.  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Dixie  Pipeline  at  or  near  Demopolis, 
AL,  and  the  facilities  of  Placid  Oil     "^ 
Company  at  or  near  Womack  Hill,  AL 
to  points  in  MS.  (Hearing  site:  Jackson, 
MS,  or  Mobile,  AL.) 

MC  105733  (Sub-79F),  filed  January  14. 
1980.  Applicant:  RITTER 
TRANSPORTATION,  INC..  928  East 
Hazelwood  Avenue,  Rahway.  NJ  07065. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Building.  1030  Fifteenth  St.. 
NW..  Washington.  DC  20005. 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  Bridgeville  and  Neville 
Island,  PA,  to  points  in  NJ,  MA,  MD,  and 
CT.  (Hearing  site:  Washington,  DC.) 

MC  107403  (Sub-1307F),  filed  January 
14, 1980.  Applicant:  MATLACK.  INC., 
Ten  West  Baltimore  Ave.,  Lansdowne, 
PA  19050.  Representative:  Martin  C. 
Hynes,  Jr.  (same  address  as  applicant). 
Transporting  bicarbonate  of  soda,  in 
bulk,  in  tank  vehicles,  from  Green  River, 
WY,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC.) 

MC  107403  (Sub-1308F),  filed  January 
14, 1980.  Applicant:  MATLACK,  INC., 
Ten  West  Baltimore  Ave.,  Lansdowne, 
PA  19050.  Representative:  Martin  C. 
Hynes,  Jr.  (same  address  as  applicant). 
Transporting  chemical^  in  bulk,  in  tank 
vehicles,  from  Cincinnati,  OH,  to  points 
in  IN,  IL  KY,  MI,  MO,  TN,  WV,  WI,  NC, 
MN,  PA,  AL,  and  SC.  (Hearing  site: 
Washington.  DC.) 

MC  111812  (Sub-708F).  filed  January  4. 
1980.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
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Sioux  Falls.  SD  57101.  Representative:  R. 
H.  links  (same  address  as  applicant). 
Transporting  confectionery,  from  the 
facilities  of  E.  J.  Brach  &  Sons  at  or  near 
Chicago  and  Carol  Stream.  IL  to  Sioux 
Falls,  SD.  (Hearing  site:  Chicago,  IL.) 

MC  114273  (Sub-693F),  filed  January 
11, 1980.  AppUcant:  CRST.  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kermeth  L  Core  (same 
address  as  applicant).  Transporting 
Chemicals,  in  containers,  from  points  in 
lA  to  points  in  NE.  (Hearing  site: 
Chicago.  IL.  or  Washington,  DC.) 

Note.— Common  control  may  be  involved 

MC  114273  (Sub-694F),  filed  January 
14. 1980.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  appUcant).  Transporting 
Chemicals  (except  in  bulk,  in  tank 
vehicles)  from  Portsmouth.  VA,  to  points 
in  lA  and  IL  (Hearing  site:  Chicago.  IL, 
or  Washington,  DC.) 

Note. — Common  control  may  be  involved. 

MC  116783  (Sub-640F).  filed  December 
18, 1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC..  North  VVest  St., 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  in  tank  vehicles, 
household  goods,  commodities  which 
require  the  use  of  special  equipment, 
and  automobiles,  trucks,  and  buses),  as 
described  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Union  Camp  Corporation. 
(Hearing  site:  New  York  City,  NY.) 

MC  119573  (Sub-16F),  filed  January  7. 
1980.  Applicant:  WATKINS  TRUCKING. 
INC.,  203-207  Trenton  Avenue, 
Uhrichsville.  OH  44683.  Representative: 
Hichard  H.  Brandon,  P.O.  Box  97,  220 
West  Bridge  Street.  Dublin.  OH  43017. 
Transporting  (1)  refractories,  and  (2) 
materials  and  supplies  used  in  their 
manufacture  and  installation  (except 
commodities  in  bulk)  between  Carol 
Stream,  IL.  on  the  one  hand,  and  on  the 
other,  points  in  lA.  MN.  MO.  WI.  IN.  MI. 
OH,  PA,  NY.  CT,  WV.  TN,  KY.  MA,  DE, 
ME.  MD,  NH,  NJ.  RI.  VT,  VA.  and  DC. 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  123993  (Sub-70F).  filed  January  18, 
1980.  Applicant:  FOGLEMAN  TRUCK 
UNE.  INC..  P.O.  Box  1504,  Crowley.  LA 
70526.  Representative:  Austin  L 
Hatchell,  801  Vaughn  Building,  Austin, 
TX  78701.  Transporting  Such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  and  variety 


stores  (except  commodities  in  bulk  and 
conunodities  requiring  mechanical 
refrigeration  in  transit)  between  points 
in  LA,  on  the  one  hand,  and,  on  the 
other,  points,  in  TX,  OK.  KS,  NE.  MO, 
AR,  LA.  MS.  TN,  KY.  IL.  IN,  AL,  GA.  and 
FL  (Hearing  site:  New  Orieans,  LA.) 

Note.— Dual  operations  may  be  involved. 

MC  124263  (Sub-5F),  filed  January  2. 
1^.  Applicant:  SUN  MOTOR  LINE. 
INC..  P.O.  Box  32546.  Oklahoma  City. 
OK  73123.  Representative:  Jack  H. 
Blanshan.  Suite  200.  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068. 
Transporting  (1)  fireplaces,  (2)  fireplace 
parts  and  accessories,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
fireplaces,  from  the  facilities  of 
Heatilator  Fireplaces,  Division  of  Vega 
Industries,  Inc.,  at  or  near  Centerville 
and  Mount  Pleasant.  lA,  to  points  in  AZ, 
CA,  CO,  NV.  NM,  and  UT,  restiicted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Des  Moines,  LA,  or  Kansas  City,  MO.) 

MC  125433  (Sub-369F),  filed  January 
10. 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  (1)  attachments  for 
aircraft,  aircraft  engines,  and  aircraft 
assemblies,  (2)  aero  space  craft 
materials  and  equipment  (except 
commodities  in  bulk  in  tank  vehicles) 
used  in  the  maintenance,  operation,  and 
manufacture  of  aircraft  and  aero  space 
craft,  and  (3)  parts  (or  the  commodities 
described  in  (1)  and  (2)  above,  between 
points  in  the  United  States  (including 
AK  but  excluding  HI).  (Hearing  site:  Los 
Angeles.  CA.) 

Note. — Common  control  may  be  involved. 

MC  125433  (Sub-370F),  filed  January 
14, 1980.  Applicant:  F-B  TRUCK  UNE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  (1)  materials  and  container 
handling  equipment,  and  (2)  parts, 
accessories,  and  supplies  therefor,  from 
Portiand,  OR,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Portland  OR.) 

MC  125433  (Sub-371F).  filed  January 
14, 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  plastic  foam  materials 
(except  in  bulk)  from  Romeo,  MI,  and 
Philadelphia.  PA,  to  points  in  the  United 


States  (except  AK  and  HI).  (Hearing 
site:  Los  Angeles.  CA.) 

MC  125433  (Sub-374F),  filed  January 
25, 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  Soutii 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicantJC 
Transporting  (1)  extrudedsqluminum 
construction  forms,  from  the  facilities  of 
Aluma  Systems,  Inc.,  at  (a)  Grand 
Prairie,  TX.  (b)  Long  Beach,  CA,  and  (c) 
Hialeah,  FL,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
equipment,  materials,  and  supplies  used 
in  their  manufacture,  distribution,  and 
assemblage,  in  the  reverse  direction. 
(Hearing  site:  Dallas,  TX.) 

MC  125533  (Sub-44F),  filed  January  14, 
1980.  Applicant:  GEORGE  W.  KUGLER, 
INC  2800  East  Waterioo  Road,  Akron. 
OH  44312.  Representative:  John  P. 
McMahon,  100  East  Broad  Street, 
Columbus.  OH  43215.  Transporting  (1) 
clay  and  shale  products,  fitting 
compounds,  and  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  installation  thereof,  from  Gulf.  NC, 
to  points  in  GA,  AL,  and  FL  (2) 
materials,  and  supplies  used  in  the 
manufacture,  distribution,  and 
install^on  of  clay  and  shale  products 
and  fitKng  compounds  from  those  points 
in  the  United  States  and  east  of  OH,  KY, 
TN  and  AL  to  Gulf,  NC,  (3)  clay  and 
shale  products,  fitting  compounds,  and 
materials  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  thereof,  from  Milledgeville, 
GA,  to  those  points  in  the  Upited  States 
in  and  east  of  OH.  KY,  TN,  and  AL,  (4) 
clay  products,  shale  products,  and 
refractory  products,  fitting  compounds. 
and  materials,  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  thereof,  from  Columbia,  SC, 
to  those  points  in  the  United  States  in 
and  east  of  OH,  KY.  TN,  and  AL,  and  (5) 
iron  and  steel  articles,  (a)  from 
Roanoke,  VA,  to  points  in  Guilford  and 
Forsyth  Counties.  NC,  (b)  from  Sparrows 
Point,  MD,  and  Morrisville,  PA,  to 
Richmond,  Roanoke,  and  Lychburg,  VA, 
and  points  in  Gilford,  Lee,  and 
Cumberland  Counties,  NC.  (c)  from 
Bethlehem,  PA,  to  Richmond,  Roanoke, 
and  Lynchburg.  VA,  and  points  in 
Guilford,  Lee,  Cumberland,  and  Forsyth 
Counties,  NC,  and  (d)  from  Middletown, 
OH.  to  points  in  Guilford  County.  NC. 
(Hearing  site:  Columbus,  OH.) 

MC  125813  (Sub-22F),  filed  January  9, 
1980.  Applicant:  CRESSLER  TRUCKING, 
INC..  125  West  Orange  Street, 
Shippensburg.  PA  17257.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building,  Peimsylvania  Ave.  &  13th  St., 
NW.,  Washington,  DC  20004. 
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Transporting  (1)  rock  crushers,  rock 
crusher  parts,  accessories  and  tools, 
and  wooden  patterns  for  rock  crushers, 
from  Carlisle,  PA,  to  points  in  AL  GA, 
IL,  IN,  NC,  OH.  and  SC,  and  (2)  scrap 
steel,  raw  materials  used  in  the 
manufacture  of  rock  crushers  (except 
•  commodities  in  bulk),  wooden  patterns, 
rock  crusher  parts,  and  used,  damaged 
or  defective  rock  crushers  in  the 
opposite  direction.  (Hearing  site: 
Carlisle,  PA.) 

MC  128273  (Sub-384F).  filed  January 
29. 1980.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189,  Fort 
Scott,  KS  66701.  Representative:  Elden 
Corban  (same  address  as  applicant). 
Transporting  animal  feed  ingredients,  in 
bags,  from  the  facilities  of  American 
Cyaaamid  Company,  at  Liberty,  MO,  to 
points  in  AZ  and  CA.  (Hearing  site: 
Newark,  NJ  or  Washington,  DC.) 

Note. — Common  control  may  be  involved. 

MC  134783  (Sub-63F),  filed  January  9, 
1980.  Applicant:  Direct  Service,  Inc.,  940 
East  66th  Sti-eet,  P.O.  Box  2491,  Lubbock, 
TX  7B408.  Representative:  Charies  M. 
Williams,  350  Capitol  Life  Center,  1600 
Sherman  St.,  Denver,  CO  80203. 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  &  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  commodities  in  bulk),  from 
the  facilities  of  MBPXL  Corporation,  (1) 
at  or  near  Plainview,  TX,  to  points  in 
CT,  DE,  IL  IN,  KY.  MD,  MI,  NJ,  OH,  PA, 
RI,  VA,  WV,  and  DC,  and  (2)  at  or  near 
Friona,  TX,  to  points  in  AR,  MO,  LA, 
MS,  TN,  AL  GA,  FL  NC.  SC,  IL  IN.  KY, 
MI,  OH.  PA.  WV,  VA,  MD,  DE.  NJ,  NY, 
RI.  CT,  MA,  and  DC.  (Hearing  site: 
Wichita,  KS,  or  Lubbock.  TX.) 

Note. — Common  control  and  dual 
operations  may  be  involved. 

MC  135953  (Sub-14F),  filed  January  22, 
1980.  Applicant:  CHEROKEE  UNES, 
IWC,  P.O.  Box  152,  Gushing,  OK  74023. 
Representative:  Donald  L.  Stern,  Suite 
610,  7171  Mercy  Road,  Omaha.  NE 
68106.  Transporting  chemicals,  cleaning, 
defoonv'ng  and  paint  removing 
compounds,  solvents,  plastic  liquid,  ink, 
plastic  sheeting,  machinery,  machinery 
part^  paint,  lacquer,  varnish  and  paint 
thinner,  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to 
facilities  of  Thiokol/Dynachem 
Corporation.  (Hearing  site:  Los  Angeles, 
CA.) 

Note. — Dual  operations  may  be  involved. 

MC  136343  (Sub-209F),  filed  Janjtary  S, 
1980.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 


Herbert  R.  Nurick,  P.O.  Box  1166, 
Harrisburg,  PA  17108.  Transporting  (1) 
such  commodities  as  are  dealt  in  and 
used  by  retail  department  stores,  music 
stores,  home  entertainment  center 
stores,  and  outlets  of  the  foregoing 
stores,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  sale  and 
manufacture  of  the  foregoing 
commodities  between  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Pickwick  International,  Inc.  (Hearing 
site:  Minneapolis,  MN  or  Washington, 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  136553  (Sub-IOOF).  filed  January 
10, 1980.  Applicant:  ART  PAPE 
TRANSFER,  INC.,  1080  East  12th  Street, 
Dubuque,  lA  52001.  Representative: 
William  L  Fairbank,  1980  Financial 
Center,  Des  Moines,  lA  50309. 
Transporting  (1)  pallets,  pallet  parts, 
and  materials  and  supplies  used  in  the 
manufacture  or  pallets,  from  points  in  IL, 
MN.  SD,  and  WI  to  Dubuque,  lA,  (2) 
veneer  and  lumber  from  Dubuque,  lA,  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (3)  hides,  from  Maquoketa, 
lA,  to  points  in  IL  MI,  and  WI.  (Heariilg 
site:  Chicago,  IL.) 

MC  139843  (Sub-12F),  filed  January  15. 
1980.  Applicant:  VERNON  G.  SAWYER, 
P.O.  Drawer  B,  Bastrop,  LA  71220. 
Representative:  Harry  E.  Dixon,  Jr.,  P.O. 
Box  4319,  Monroe,  LA  71203. 
Transporting  [1]  plastic  film  and 
sheeting,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
thereof,  between  Monroe,  LA,  and 
points  in  AL  AR,  FL  GA,  IL,  KS,  MS, 
MO,  OK,  TN,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  indicated  points. 
(Hearing  site:  Monroe,  LA  or  Little  Rock, 
AR.) 

MC  139923  {Sub-69F),  filed  January  14, 
1980.  Applicant:  MILLER  TRUCKING 
CO.,  INC.,  P.O.  Box  Drawer  "D",  Stroud, 
OK  74079.  Representative:  Jack  H. 
Blanshan.  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068. 
Transporting  meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat-packing  houses 
(except  hides  and  commodities  in  bulk), 
as  defined  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  the  facilities  of  Wilson 
Foods  Corporation  at  (a)  Albert  Lea, 
MN,  and  (b)  Cedar  Rapids,  lA,  to  points 
in  CA,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Dallas,  TX, 
or  Kansas  City,  MO.) 


Note. — ^Dual  operations  may  be  involved. 

MC  139923  (Sub-70F),  filed  January  18, 
1980.  Applicant:  MILLER  TRUCKING 
CO.,  INC.,  P.O.  Box  Drawer  "D"  Stroud, 
OK  74079.  Representative:  Jack  H. 
Blanshan,  Suite  200,  205  West  Touhy  - 
Avenue,  Park  Ridge,  IL  60068. 
Transporting  meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  ,61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  facilities  of 
Farmland  Foods,  Inc.,  at  or  near  (a) 
Carroll,  Cherokee,  Denison,  Des  Moines, 
Ft.  Dodge,  Iowa  Falls  and  Sioux  City,  lA, 
and  (b)  Lincoln  and  Omaha,  NE,  to 
points  in  AR,  AZ,  CA,  CO,  ID,  KS,  LA, 
MT,  NM,  NV.  OK,  OR.  TX.  UT,  WA  and 
WY,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Omaha,  NE 
or  Des  Moines,  lA.) 

Note. — Dual  operations  may  be  involved. 

MC  139923  (Sub-72F),  filed  January  18, 
'1980.  Applicant:  MILLER  TRUCKING 
CO.,  INC.,  P.O.  Box  Drawer  "D",  Sti-oud, 
OK  74079.  Representative:  Jack  H. 
Blanshan,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068. 
Transporting  (1)  petroleum  and 
^petroleum  products,  in  containers,  and 
{2J  such  commodities  as  are  dealt  in  or 
used  by  persons  engaged  in  the 
distribution  and  marketing  of  petroleum 
products  (except  commodities  in  bulk); 
from  Ponca  City,  OK,  to  points  in  AZ, 
CA,  IL  IN.  lA.  KY,  MI,  OH,  TN,  and  WI. 
(Hearing  site:  Houston  or  Dallas;  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  140193  (Sub-9F),  filed  January  8, 
IpB.  Applicant:  RICH  GRANT,  INC., 
^10  West  24th  St.,  Ogden,  UT  84401, 
Representative:  Irene  Warr,  430  Judge 
Bldg.,  Salt  Lake  City,  UT  84111.  Conti-act 
carrier  transporting  malt  beverages, 
from  Los  Angeles,  Irwindale,  Fairfield, 
and  Van  Nuys.  CA,  to  the  facilities  of 
Wasatch  Distributing  Company,  at 
Ogden,  UT,  under  continuing  contract(s) 
with  Wasatch  Distributing  Company,  of 
Ogden.  UT.  (Hearing  site:  Salt  Lake  City, 
UT.) 

MC  141012  (Sub-5F).  filed  December  5. 
1979.  Applicant:  BINGHAM 
TRANSPORTATION,  INC.,  Box  728, 
Baxter  Springs,  KS  66713. 
Representative:  Tom  B.  Kretsinger,  20  E. 
'  Franklin,  Liberty,  MO  64068.  Contract 
carrier  transporting  coal,  from  points  in 
Craig  County,  OK,  to  Riverton  and 
Fredonia,  KS,  and  Asbury,  MO.  under 
continuing  contract(s)  with  Leon's  Coal 
Company,  of  Blue  Jacket,  OK.  (Hearing 
site:  Kansas  City,  MO.) 


\ 
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MC  141443  (Sub-56F).  filed  January  14. 
1980.  Applicant:  JOHN  LONG 
TRUCKING.  INC..  1030  East  Denton. 
Sapulpa,  OK  74066.  Representative: 
Wilbum  L.  Williamson,  Suite  615— East 
2601  Northwest  Expressway,  Oklahoma 
City,  OK  73112.  Transporting  alcoholic 
beverages,  in  containers,  from 
Oklahoma  City.  OK,  to  points  in  WA. 
(Hearing  site:  Oklahoma  City,  OK,  or 
Dallas.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  141843  (Sub-3F),  filed  January  11, 
1980.  Applicant:  BOND 
TRANSPORTATION,  INC.,  P.O.  Box 
233, 155  Smith  Street,  Keasbey.  08832. 
Representative:  Edward  L  Nehez,  167 
Fairfield  Road,  P.O.  Box  1409,  Fairfield, 
NJ  07006.  Transporting  residual  fuel  oil. 
in  bulk,  in  tank  vehicles,  from  Bradford, 
PA,  to  those  points  in  NJ  on  and  north  of 
NJ  Hwy  52a  (Hearing  site:  New  York. 
NY.) 

Note. — Common  control  may  be  involved. 

MC  142603  (Sub-24F),  filed  January  11. 
1980.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC..  P.O. 
Box  1968.  Springfield,  MA  01101. 
Representative:  S.  Michael  Richards,  44 
North  Ave..  P.O.  Box  225.  Webster.  NY 
14580.  Contract  carrier  transporting 
candy,  between  Atlanta,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT,  IL, 
IN,  KY,  MA,  MD,  MI,  MN.  MO.  NY,  OH, 
PA,  and  VA,  under  continuing 
contract(s)  with  Fine  Products  Company, 
Inc..  of  Augusta,  GA.  (Hearing  site: 
Augusta,  GA  or  Springfield,  MA.) 

MC  143143  (Sub-3F),  filed  January  14, 
1980.  Applicant:  RICHARD  L  HODGES. 
INC..  P.O.  Box  141,  Unity.  ME  04988. 
Representative:  John  C.  Lightbody.  30 
Exchange  St.,  Portland,  ME  04101. 
Contract  carrier  transporting  corrugated 
boxes,  knocked  down,  from  Lowell.  MA, 
to  points  in  ME,  under  continuing 
contract(8)  with  Interstate  Container 
Corp..  of  Lowell,  MA.  (Hearing  site: 
Portland.  ME  or  Boston.  MA.) 

Note. — Dual  operations  may  be  involved. 

MC  144682  (Sub-35F),  filed  January  9, 
1980.  Applicant:  R.  R.  STANLEY,  1738 
Empire  Central,  Dallas,  TX  75235. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538.  Dallas.  TX  75245. 
Transporting  (1)  malt  beverages,  from 
points  in  Jefferson  County,  CO,  to  points 
in  ID.  OK,  and  TX,  and  (2)  Used 
beverage  containers  for  recycling  and 
materials  and  supplies  used  by  and 
dealt' in  by  breweries,  in  the  reverse 
direction.  (Hearing  site:  Dallas,  TX.) 

MC  144682  (Sub-36F),  filed  January  9, 
1980.  Applicant:  R.  R.  STANLEY.  1738 
Empire  Central.  Dallas,  TX  75235. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538.  Dallas,  TX  75245. 


Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  The 
Pillsbury  Company  and  its  affiliates  and 
subsidiaries.  Burger  King  Corporation. 
Green  Giant  Company,  Poppin  Fresh 
Pies,  Inc..  Steak«nd  Ale  Restaurants  of 
America,  Inc.,  LaChateau  Restaurants, 
Henrici's  Restaurants,  and  Hoffman 
House  Restaurants.  Inc.  (Hearing  site: 
Dallas.  TX  or  Minneapolis,  MN.) 

MC  144682  (Sub-37F).  filed  January  17, 
1980.  Applicant:  R.  R.  STANLEY,  1738 
Empire  Central,  Dallas,  TX  75235. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538.  Dallas.  TX  75245. 
Transporting  (\)  foodstuffs,  from  the 
facilities  used  by  Texsun  Corporation  at 

(a)  Weslaco,  TX,  (b)  Plymouth,  IN,  and 
(c)  points  in  FL.  to  points  in  WA,  CA, 
OK,  CO,  KY,  TN.  AR.  MS.  LA.  UT,  NM, 
KS.  lA.  MO.  IN,  AL,  OR.  NE.  AZ,  IL,  MI, 
WI,  OH,  NV.  MT,  MN,  ND.  and  TX,  and 
(2)  supplies,  equipment,  and  materials 
used  in  the  manufacture  of  foodstuffs 
from  points  in  the  United  States  (except 
AK  and  HI)  to  the  facilities  used  by 
Texsun  Corportion  at  (a)  Weslaco,  TX, 

(b)  Plymouth,  IN.  and  (c)  points  in  FL. 
(Hearing  site:  Dallas.  TX.) 

MC  144693  (Sub-2F).  filed  January  7, 
1980.  Applicant:  GLENN'S  TRUCK 
SERVICE,  INC.,  <tl. Produce  Row,  St. 
Louis,  MO  63102.  Representative:  Larry 
D.  Knox,  600  Hubbell  Building,  Des 
Moines,  lA  50309.  Transporting  poper 
and  paper  products,  from  St.  Genevieve, 
MO,  St.  Louis.  MO,  and  Taylorville,  IL, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  St.  Louis. 
MO.) 

MC  144693  (Sub-3F),  filed  January  17, 
1980.  Applicant:  GLENN'S  TRUCK 
SERVICE.  INC..  it\  Produce  Row.  St. 
Louis,  MO  63102.  Representative:  Larry 
D.  Knox,  600  Hubbell  Building,  Des 
Moines,  lA  50309.  Transporting  paper 
and  paper  products,  from  Cincinnati, 
OH.  Gary,  IN,  and  Kalamazoo,  ML  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Hartford,  CT.) 

MC  144693  (Sub-4F),  filed  January  31, 
1980.  Applicant:  GLENN'S  TRUCK 
SERVICE,  INC.,  ^\  Produce  Row.  St. 
Louis.  MO  63102.  Representative:  Larry 
D.  Knox,  600  Hubbell  Building.  Des 
Moines,  lA  50309.  Transporting  paper 
and  paper  products,  from  Burlington,  I  A, 
and  Lockport,  IL.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Hartford.  CT) 


MC  146553  (Sub-13F).  filed  January  8. 
1980.  Applicant:  ADRIAN  CARRIERS. 
INC..  1826  Rockingham  Road. 
Davenport.  lA  52808.  Representative: 
James  M.  Hodge.  1980  Financial  Center, 
Des  Moines,  lA  50309.  Transporting  (1) 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  and  grocery 
and  food  business  houses  and 
agricultural  feed  business  houses,  (2) 
soy  products,  paste,  flour  products,  and 
dairy  based  products,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  pf 
the  commodities  named  in  (1)  and  (2) 
above,  between  points  in  the  United 
States  (except  AK  and  HI),  restricted 
against  the  transportation  of 
commodities  in  bulk,  and  further 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Ralston 
Purina  Company.  (Hearing  site:  St. 
Louis,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  146553  (Sub-14F),  filed  January  7. 
1980.  Applicant:  ADRIAN  CARRIERS. 
INC..  1826  Rockingham  Road, 
Davenport.  lA  52808.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  lA  50309.  Transporting 
canned  tuna  and  pet  food  (except  in 
bulk)  from  the  facilities  of  (1)  Star-Kist 
Foods,  Inc..  at  or  near  Perham,  MN,  El 
Paso,  TX,  and  Terminal  Island,  CA,  and 
(2)  H.  J.  Heinz  Company  at  or  near 
Muscatine,  LA,  to  points  in  the  United 
Slates  (except  AK  and  HI),  (Hearing 
site:  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  146783  (Sub-3F),  filed  January  10, 
1980.  Applicant:  S  &  L 
TRANSPORTATION,  INC.,  59-21 156th 
St.,  Flushing.  NY  11355.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934^  Transporting  milk 
and  cream  substitutes  or  solids  (except 
in  bulk),  from  the  facilities  of  Borden, 
Inc.,  at  or  near  Rock  Hill  and  Chester, 
SC,  to  those  points  in  the  United  States 
in  and  east  of  MN,  lA,  KS,  MO,  OK,  and 
TX,  restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Columbus,  OH  or  Washington,  DC.) 

MC  146803  (Sub-2F),  filed  Janurary  15, 
1960.  Applicant:  WILUAMS  PAPER 
COMPANY,  INC.,  934  North  First  St.,  St. 
Louis.  MO  63102.  Representative: 
Thomas  D.  Wilson  (same  address  as 
applicant).  Contract  carrier  transporting 
candy  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  the  facilities  of  Switzer  Candy 
Company,  at  or  nearSt.  Louis,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  MA.  NJ.  NY.  OH.  RI.  and  PA. 
under  continuing  contract(8)  with 
Switzer  Candy  Company,  of  St.  Louis. 
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MO.  [(Hearing  site:  St.  Louis.  MO  or 
Washington.  DC) 

MC  146853  (Sub-4F).  filed  January  14. 
1980.  Applicant:  FRANK  F.  SLOAN.      . 
d.b.a.  HAWKEYE  WOODSHAVINGS. 
Route  1.  Runnells,  lA  50327. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg..  Des  Moines.  lA  50309. 
Transporting  sawdust  and  shavings,  (1) 
from  Hulett.  WY.  and  Independence, 
WI,  to  points  in  IL.  MO,  NE,  lA,  and  MN, 
(2)  from  Belle  Fourche.  SO,  to  points  in 
IL,  MO,  NE.  and  MN.  (3)  from  Anoka 
and  Bayport,  MN.  to  points  in  IL.  MO, 
NE.  and  lA.  and  (4)  from  Des  Moines. 
lA,  to  points  in  IL.  MO,  NE,  lA.  and  MN. 
(Hearing  site:  Des  Moines.  lA.  or 
Omaha.  NE.) 

MC  146973  (Sub-3F),  filed  Janaury  14. 
1980.  Applicant:  SOUTHERN  MOTOR 
FREIGHT.  INC..  575  Great  Southwest 
Parkway.  Atlanta,  GA  30336. 
Representative:  Kim  G.  Meyer..  P.O.  Box 
56387.  Atlanta.  GA  30343.  Transporting 
O)  insulating  materials  and  supplies, 
insulating  equipment,  and  storm  ' 

windows,  and  storm  doors,  from  the 
facilities  of  Suncoast  Insulation,  Inc..  at 
or  niar  Tampa.  FL.  to  those  points  in  the 
United  States  in  and  east  of  WI,  IL.  KY, 
TN,  AR,  and  LA.  and  (2)  materials  and 
supplies  used  in  tha  manufacture, 
installation,  and  distribution  of 
insulating  materials  and  supplies  and 
storm  windows  and  stomm  doors,  in  the 
opposite  direction.  (Hearing  site:  ■ 

Atlanta,  GA.) 

MC  148183  (Sub-18F).  filed  January  14. 
1980.  Applicant:  ARROW  TRUCK 
LINES.  INC..  P.O.  Box  432.  Gainesville. 
GA  30503.  Representative:  Pauline  E. 
Myefs.  Suite  348.  Pennsylvania  Bldg.. 
425-43th  St.,  NW.  Washington.  DC 
20004.  Transporting /roze/? /o(>cfe,  from 
the  facilities  of  Roman  Meal  Frozen 
Foods  Company  at  Decatiu*.  IN.  to  points 
in  FL  GA.  NC.  and  SC.  (Hearing  site: 
Atlanta.  GA  or  Washington.  DC.) 

MC  148873  (Sub-4F).  filed  January  9. 
1980.  Applicant:  ROAD  CON  SYSTEMS. 
INCj,  2500  83rd  St..  North  Bergen,  NJ 
07047.  Representative:  George  A.  Olsen, 
P.O.  Box  357.  Gladstone.  NJ  07934. 
Contract  carrier  transporting  canned 
hams  (1)  from  Port  Elizabeth  and 
Springfield.  NJ.  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2)  from 
Elkhart.  IN,  to  Greenville,  SC.  under 
continuing  contract(s)  with  Plumrose. 
Inc.,  of  Springfield.  NJ.  (Hearing  site: 
Nev\>  Yoric.  NY  or  Washington,  DC.) 

Agatha  L  Mergenovich, 

Secretary. 

I VR  Doc.  OO-1 1447  Filed  4-16-80: 8:45  am| 
BILLIMQ  COOC  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Continental  Group, 
Inc.,  et  al.;  Proposed  Consent 
Judgement,  Stipulation,  and 
Competitive  impact  Statement  as  to 
Chase  Bag  Co. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)  through  (h),  that  a 
proposed  Consent  Judgment,  Stipulation 
and  Competitive  Impact  Statement  as  to 
Chase  Bag  Company  as  set  out  below 
have  been  filed  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Pennsylvania  in  United  States  of 
American  v.  Continental  Group,  Inc.,  et 
al..  Civil  Action  No.  75-3377.  The 
Complaint  in  this  case  alleged  that  five 
(5)  corporations,  including  Chase  Bag 
Company,  engaged  in  a  combination  and 
conspiracy  to  fix  prices  of  consumer 
bags  in  violation  of  Section  1  of  the 
Sherman  Act,  15  U.S.C.  1.  The  proposed 
Consent  Judgment  enjoins  Chase  Bag 
Company  from  directly  or  indirectly 
entering  into,  adhering  to,  maintaining, 
furthering,  enforcing  or  claiming  any 
rights  under  any  contract,  agreement, 
arrangement,  understanding,  plan, 
program,  combination  or  conspiracy 
with  any  other  person  engaged  in  the 
production  or  sale  of  consumer  bags  to: 
(a)  Raise,  fix,  maintain  or  stabilize  the 
price  or  other  terms  or  conditions  for  the 
sale  of  consumer  bags  to  any  third 
person;  (b)  Submit  noncompetitive, 
collusive,  rigged,  cover  a  complimentary 
bids  or  quotations  for  the  sale  of 
consumer  bags;  and  (c)  Refrain  from 
submitting  a  bid  or  quotation  for  any 
sale  of  consumer  bags.  The  proposed 
Judgment  further  enjoins  Chase  Bag 
Company  from  communicating  or 
exchanging  with  any  other  manufacturer 
or  seller  of  consumer  bags  any 
information  regarding  specific  prices  of 
consumer  bags  or  material  from  which 
such  specific  prices  may  be  computed. 
Chase  Bag  Company  is  also  enjoined 
from  distributing  any  pricing  manuals  or 
price  lists  used  or  to  be.used  in 
computing  prices,  termslor  conditions  of 
sale  charged  or  to  be  charged  for 
consumer  bags.  Chase  Bag  Company  is 
required  to  establish  an  antitrust 
compliance  program  which  must  include 
reporting  to  the  Department  of  Justice  all 
communications  relating  to  prices  of 
consumer  bags  between  its  employees 
and  representatives  of  other  consumer 
bag  manufacturers. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 


filed  with  the  Court.  Commments  should 
be  directed  to  John  J.  Hughes,  Chief, 
Middle  Atlantic  Office,  Antitrust 
Division.  Department  of  Justice.  3430 
United  States  Courthouse,  Philadelphia. 
Pennsylvania  19106,  (telephone:  215- 
597-7405). 
Joseph  H.  Widmar. 
Director  of  Operations,  Antitrust  Division. 

U.S.  District  Court  for  the  Eastern  District  of 
Pennsylvania 

Civil  Action  No.  76-3377;  Filed:  April  3. 1980 

United  States  of  America.  Plaintiff  v. 
Continental  Group,  Inc..  et  al.  Defendants 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plainti^  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendant  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  beof  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  April  3, 1980. 

For  the  plaintiff:  Sanford  M  Litvack. 
Assistant  Attorney  General.  Mark  Leddy. 
John  J.  Hughes  and  Raymond  D.  Cauley. 
Attorneys,  Department  of  Justice. 

For  defendant  Chase  Bag  Company. 

Walter  L  Devany,  Attorney,  Department  of 
Justice.  Antitrust  Division,  Department  of 
Justice  3430  United  States  Courthouse. 
Independence  Mall  West.  601  Market 
Street,  Philadelphia.  Pennsylvania  19106. 

Henry  T.  Reath,  Duane,  Morris  &  Heckscher, 
1600  Land  Title  Building,  Philadelphia, 
Pennsylvania  19110. 

U.S.  District  Court  for  the  Eastern  District  of 

Pennsylvania 

[Civil  Action  No.  76-3377;  Filed:  April  3. 1980] 

United  States  of  America.  Plaintiff,  v. 
Continental  Group.  Inc.  et  al..  Defendants 

Final  Judgment  as  to  Chase  Bag  Co. 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  October  29, 
1976.  and  the  Plaintiff  and  the  Defendant. 
Chase  Bag  Company  ("Chase"),  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment,  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
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admission  by  any  party  with  respect  to  any 
such  issue,  and  this  Court,  pursuant  to  Rule 
54(b)  of  the  Federal  Rules  of  Civil  Procedure, 
having  determined  there  is  no  just  reason  for 
delay  in  entering  a  Final  Judgment  as  to  all  of 
Plaintiffs  claims  asserted  in  said  Complaint 
against  said  Defendant  and  having  directed 
the  entry  of  such  a  Final  Judgment: 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon  the 
consent  of  the  parties  hereto,  it  is  hereby, 

Ordered,  adjudged  and  decreed  as  follows: 


This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  Chase  under  Section  1  of  the 
Sherman  Act  (15  U.S.C  1). 

II 

As  used  in  this  Final  Judgment: 

(A)  "Person"  means  any  individual, 
partnership,  corporation,  firm,  association  or 
other^usiness  or  legal  entity: 

(B)  "Consumer  bags"'or  "small  bags"  shall 
include  bags  which  are  pre-formed  by  a 
manufacturer  from  one  or  more  plies  of 
paper,  and  which  are  sometimes  combined 
with  other  materials  used  as  linings  and/or 
coatings,  and  which  are  designed  for 
capacities  of  less  than  twenty-five  pounds. 
Th^  are  normally  used  to  pre-package 
products  which  are  then  marketed  in  such 
bags.  Consumer  bags  are  used  for  packaging 
a  variety  of  products  including,  among  others, 
pet  foods,  cookies,  tea,  coffee,  kitty  litter, 
chemicals  and  agricultural  products. 
Consumer  bags  also  include  air  sickness 
bags. 

Ill 

This  Final  Judgment  applies  to  Chase  and 
Jo  its  officers,  directors,  agents  and 
employees,  subsidiaries,  successors  and 
assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
Notherwise:  provided,  h^ever,  that  this  Final 
Judgment  shall  not  Bifmy  to  transactions  or 
communications  solerabetween  Chase  and 
its  officers,  directoryrmiployees,  agents,  or  to 
transactions  or  conimunications  between  or 
among  Chase  and  its  parent  company, 
subsidiaries  or  companies  more  than  fifty 
percent  (50%)  owned  by  Chase  or  its  parent, 
or  to  activities  outside  the  Uhited  States 
whic^  do  not  affect  the  commerce  of  the 
United  States. 

IV 

Chase  is  enjoined  and  restrained  from 
directly  or  indirectly  entering  into,  adhering 
to.  maintaining,  furthering,  enforcing  or 
claiming  any  rights  under  any  contract, 
agreement,  arrangement,  understanding,  plan, 
program,  combination  or  conspiracy  with  any 
other  person  engaged  in  the  production  or 
sale  of  consumer  bags  to: 

(A)  Raise,  fix,  maintain  or  stabilize  the 
price  or  other  terms  or  conditions  for  the  sale 
of  consumer  bags  to  any  third  person; 


(B)  Submit  noncompetitive,  collusive, 
rigged,  cover,  or  complimentary  bids  or 
quotations  for  the  sale  of  consumer  bags; 

(C)  Refrain  from  submitting  a  bid  or 
quotation  for  any  sale  of  consumer  bags. 


Chase  is  enjoined  and  restrained  from: 

(A)  Communicating  to,  requesting  from  or 
exchanging  with  any  other  manufacturer  or 
seller  of  consumer  bags: 

(1)  Any  price,  price  change,  discount  or 
other  term  or  condition  of  sale  charged  or 
quoted  to  any  customer  or  potential  customer 
for  consumer  bags  whether  communicated  in 
the  form  of  a  specific  price  or  in  the  form  of 
information  from  which  such  specific  price 
may  be  computed; 

(2)  Any  future  price,  price  change,  discount, 
or  other  term  or  condition  of  sale  to  be 
charged  or  quoted  to  any  customer  or 
potential  customer  for  consumer  bags 
whether  communicated  in  the  form  of  a 
specific  price  or  in  the  form  of  information 
from  which  such  specific  price  may  be 
computed: 

(3)  Any  plan  or  changes  or  revisions  in  the 
prices  at  which  or  the  terms  or  conditions  of 
sale  upon  which  consumer  bags  are  sold  or 
offered  for  sale;  and 

(4)  Any  formula  utilized  for  computing 
costs  or  prices  or  methods  or  means  for 
computing  prices  at  which  consumer  bags  are 
sold, 

(B)  Distributing  to  any  manufacturer  of 
consumer  bags  any  pricing  manual,  price 
lists,  or  similar  pricing  material  which  is 
used,  has  been  used  or  will  be  used  in 
computing  prices  or  terms  or  conditions  of 
sale  charged  or  to  be  charged  for  consumer 
bags. 

VI. 

Nothing  contained  in  this  Final  Judgment 
shall  prohibit  Chase's  negotiations, 
arrangements  or  communications  with 
another  manufacturer  or  seller  of  consumer 
bags  or  with  any  agent,  broker,  distributor  or 
representative  of  such  manufacturer  or  seller 
solely  in  connection  with  bona  fide  proposed 
or  actual  purchases  of  consumer  bags  from, 
or  sale  of  consumer  bags  to,  that 
manufacturer  or  seller  except  as  prohibited 
by  Paragraph  (B)  of  Section  V  of  this  Final 
Judgment.  Each  such  negotiation, 
arrangement  or  communication,  by  an 
employee  of  Chase  with  a  person  whom 
Chase  has  reason  to  believe  sells  consumer 
bags,  shall  be  reported  in  writing  with  a  copy 
to  his  or  her  immediate  superior  stating  the 
date,  time  and  place  of  the  negotiation, 
communication  or  arrangement,  whether  it 
was  oral  or  written,  the  name  and  title  of  the 
other  person  or  persons  involved  in  the 
negotiation,  arrangement  or  communication, 
a  brief  description  of  the  transaction 
involved,  and  the  price  information 
transmitted  to  or  from  Chase:  such  reports 
shall  be  retained  in  the  files  of  Chase  and 
copies  thereof  shall  be  delivered  to  the 
Antitrust  Division  by  Chase  on  each 
anniversary  date  of  this  Final  Judgment  along 
with  a  certification  by  the  responsible  officer 
of  Chase  stating  that  all  reports  responsive  to 
this  proviso  have  been  delivered  to  the 
Antitrust  Division  without  comparison  of 


such  reports  with  reports  filed  or  to  be  filed 
with  the  Antitrust  Division  by  any  other 
company. 

VII  .       '    I 

(A)  Within  sixty  (60)  days  after  the  date  of 
entry  of  this  Final  Judgment,  Chase  shall 
furnish  a  conformed  copy  thereof  to: 

(1)  Each  of  its  officers  and  directors: 

(2)  Each  officer  and  director  of  a  domestic 
subsidiary  engaged  in  the  manufacture  or 
sale  of  consumer  bags: 

(3)  Each  of  its  employees  and  managing 
agents  who  is  engaged  in,  or  has 
responsibility  for  or  authority  over,  the 
pricing  of  consumer  bags:  and 

(4)  Each  employee  and  managing  agent  of  a 
domestic  subsidiary  who  is  engaged  in,  or 
has  responsibility  for  or  authority  over,  the 
pricing  of  consumer  bags;  and  shall  advise 
and  inform  each  such  person  that  violation  ok 
this  Final  Judgment  could  result  in  a 
conviction  for  contempt  of  Court  and 
imprisonment  and/or  Hne. 

(B)  Within  ninety  (90)  days  after  the  date  of 
entry  of  this  Final  Judgment.  Chase  shall  file 
with  this  court  and  serve  upon  the  Plaintiff  an 
affidavit  concerning  the  fact  and  manner  of 
compliance  with  Paragraph  (A)  of  this 
Section. 

(C)  Within  thirty  (30)  days  after  each  such 
person  becomes  an  officer,  director, 
employee  or  agent  of  the  kind  described  in 
Paragraph  (A),  Chase  shall  furnish  to  him  or 
her  a  conformed  copy  of  this  Final  Judgment 
together  with  the  advice  specified  by  said 
Paragraph  (A). 

(D)  Each  person  receiving  from  Chase  a 
conformed  copy  of  this  Final  Judgment  in 
accordance  with  this  paragraph  shall  furnish 
chase  a  receipt  therefor  which  Chase  shall 
retain  in  its  files. 

VIII  I 

(A)  Ch_^se  shall  advise  each  of  its  officers 
who  has  management  responsibility  for  the 
manufacture  or  sale  of  consumer  bags,  and 
each  of  its  employees  and  managing  agents 
who  is  engaged  in,  or  has  responsibility  for  or 
authority  over,  the  pricing  of  consumer  bags, 
of  its  and  their  obligations  under  this  Final 
Judgment.  Chase  shall  maintain  a  program  to 
insure  compliance  with  this  Final  Judgment, 
which  program  shall  include  at  a  minimum 
the  following  with  respect  to  each  of  the 
persons  described  immediately  above: 

(1)  The  annual  distribution  to  them  of  this 
Final  Judgment: 

(2)  The  annual  submission  to  them  of  a 
written  directive  setting  forth  Chase's  policy 
regarding  compliance  with  the  Sherman  Act 
and  with  this  Final  Judgment,  with  such 
directive  to  include  advice  that  Chase  will 
make  legal  advice  available  to  such  persons 
regarding  any  compliance  questions  or 
problems: 

(3)  The  imposition  of  a  requirement  that 
each  of  them  sign  and  submit  to  Chase,  once 
a  year,  a  certificate  in  substantially  the 
following  form: 

"The  undersigned:  hereby  (1) 
acknowledges  receipt  of  a  copy  of  the  Final 
Judgment  as  to  Chase  Bag  Company  entered 
in  United  States  v.  Continental  Group,  Inc.,  et 
al.,  E.D.  Pa..  Civil  Action  No.  76-3377  and  a 
written  directive  setting  forth  the  Chase  Bag 
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Company  policy  regarding  compliance  with 
the  antitrust  laws  and  with  such  Final 
Judgment,  (2)  represents  that  the  undersigned 
has  read  and  understands  such  Final 
Judgment  and  directive,  (3)  acknowledges 
that  the  undersigned  has  been  advised  and 
understands  the  company's  policy  with 
respect  to  compliance  with  the  Sherman  Act 
and  the  Final  Judgment,  and  (4) 
acknowledges  that  the  undersigned  has  been 
advised  and  understandss  that  non- 
<:ompliance  with  the  Final  Judgment  may  also 
result  in  conviction  for  contempt  of  court  and 
imprisonment  and/or  fine"; 

(4)  The  holding  of  one  or  more  meetings 
with  them  to  review  the  terms  of  this  Final 
Judgment  and  the  obligations  it  imposes,  with 
such  meetings  to  be  arranged  and  conducted 
so  that  each  of  them  attends  at  least  one  such 
meeting  within  a  twelve  (12)  month  period; 
and 

(5)  The  imposition  of  a  requirement  that  for 
a  period  of  five  (5)  years  from  the  entry  of 
this  Final  Judgment  each  of  them  shall  report, 
subject  to  any  legally  recognized  privilege,  to 
his  or  her  immediate  superior  in  writing  each 
communication  with  any  officer,  director, 
representative  or  employee  of  any  other  > 
company  which  manufactures  consumer  bags 
if  such  communication  in  any  way  involves 
prices  or  any  of  the  terms  or  conditions  of 
sale  of  consumer  bags  or  any  information 
front  which  a  price  or  term  or  condition  of 
sale  may  be  computed.  Each  of  them  ii  to 
meet  this  requirement  by  completing  a 
written  report  of  each  such  communication, 
within  thirty  (30)  days  of  the  communication, 
stating  the  date,  time  and  place  of  the 
communication,  whether  it  was  oral  or 
written,  the  name  and  title  of  the  other 
person  or  persons  involved  and  a  brief 
descrq)tion  of  the  top&ps  discussed  during  the 
communication.  Any  person  required  to 
complete  reports  of  communications  by  this 
Paragraph  and  who  completes  no  such 
reports  during  any  twelve  (12)  month  period 
must  certify  that  he  or  she  had  no 
communications  of  the  type  described  in  this 
Paragraph.  Each  such  report  and  certification 
shall  be  retained  in  the  files  of  Chase  and 
copies  thereof  shall  be  delivered  to  the 
Antitmsf  Division  by  Chase  on  each 
anniversary  date  of  this  Final  Judgment  along 
with  a  certification  by  the  responsible  officer 
of  Chase  stating  that  all  reports  responsive  to 
this  proviso  have  been  delivered  to  the 
Antitrust  Division  without  comparison  of 
such  reports  with  reports  filed  or  to  be  filed 
with  the  Antitrust  Division  by  any  other 
company.  Chase  shall  include  in  its  annual 
sworn  statement  required  to  be  filed  by 
Paragraph.  VIII(B)  of  this  Final  Judgment,  the 
name  and  address  of  each  person,  if  any,  who 
has  failed  to  submit  a  report  or  certification 
required  by  this  Paragraph  during  the  twelve 
(12)  month  period  preceding  the  filing  of 
Chase's  sworn  statement  and  the  reason 
given  or  privilege  claimed  by  each  such 
person  for  not  filing  a  report  or  certification. 

(B)  Chase  shall  file  with  the  Court  and  with 
Plaintiff  on  or  before  each  atiniversary  date 
of  this  Final  Judgment  a  sworn  statement,  by 
a  responsible  official  designated  by  Chase  to 
perform  such  duties,  setting  forth  all  steps  it 
has  taken  during  the  preceding  year  to 
discharge  iti|  obligations  under  this  Section 


Vin.  This  statement  shall  be  accompanied  by 
copies  of  all  written  directives  issued  by 
Chase  during  the  prior  year  with  respect  to 
compliance  with  the  antitrust  laws  and  with 
this  Fin^l  Judgment. 

(C)  Upon  order  of  the  Court,  on  motion  by 
the  Plaintiff  for  good  cause  shown,  the 
designated  official  shall  appear  before  the 
Court  to  give  sworn  testimony  on  the  manner 
of  compliance  with  the  Final  Judgment. 

IX 

Chase  shall  require,  as  a  condition  of  the 
sale  or  other  disposition  of  all,  or 
substantially  all,  of  the  assets  used  by  it  in 
the  design,  printing,  manufacture  and  sale  of 
consumer  bags,  that  the  acquiring  party  agree 
to  be  bound  by  the  provisions  of  this  Final 
Judgment,  and  that  such  agreement  be  filed 
with  the  Court. 


For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  Chase  made  to  its  principal  office,  be 
permitted: 

(1)  Access,  during  office  hours  of  Chase,  to 
inspect  and  copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  Chase,  which  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment:  and 

(2)  Subject  to  the  reasonable  convenience 
of  Chase  and  without  restraint  or  interference 
from  it,  to  interview  officers,  employees  and 
agents  of  Chase,  who  may  have  counsel 
present,  regarding  any  such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  Chase's  principal  office, 
Chase  shall  submit  such  written  reports, 
under  oath  if  requested,  with  re.spect  to  any 
of  the  matters  contained  in  this  Final 
Judgment,  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  irifeans  provided  in  this  Section  X  of  the 
Final  Judgment  shall  be  divulged  by  any 
representative  of  the  Department  of  Justice  to 
any  person  other  than  a  duly  authorized 
representative  of  the  Executive'Branch  of  the 
United  States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  Chase  to  Plaintiff.  Chase 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  Chase 
marks  each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure",  then  ten  (10)  days  notice  shall  be 
given  by  Plaintiff  to  Chase  prior  to  divulging 


such  material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which  Chase 
is  not  a  party, 

XI  1     ' 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  violations  hereof. 

XII 

This  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  its  date  of  entry. 

Entry  of  this  Final  Judgment  is  in  the  public 
interest.  f 


United  States  District  Judge 

Dated: 

U.S.  District  Court  for  the  Eastern  District  of 
Pennsylvania  .^^ 

[Civil  Action  No.  76-3377;  Filed  April  3, 1980] 

United  States  of  America,  Plaintiff,  v. 
Continental  Group,  Inc.;  American  Bag  fr 
Paper  Corp.;  Chase  Bag  Co.;  Harley 
Corporation;  and  St.  Regis  Paper  Co., 
Defendants. 

Competitive  Impacts  Statement 

Pursuant  to  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(b)-{h),  the  United  States  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  as  to  Chase  Bag 
Company  (Chase)  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I. — Nature  and  Purpose  of  the  Proceedings 

On  October  29, 1976  the  United  States  filed 
a  civil  antitrust  Complaint  alleging  that  five 
corporations  combined  and  conspired  to  fix 
prices  of  consumer  bags  in  violation  of 
SecUon  1  of  the  Sherman  Act,  15  U.S.C.  1.  The 
Complaint  alleges  that  beginning  at  least  as 
early  as  1950  and  continuing  thereafter  until 
the  date  of  the  filing  of  the  Complaint  the 
defendants  engaged  in  a  combination  and 
conspiracy  to  raise,  fix,  maintain  and 
stabilize  the  prices  and  terms  and  conditions 
of  sale  of  consumer  bags. 

The  Complaint  seeks  a  judgment  by  the 
Court  declaring  that  the  Defendants  engaged 
in  an  unlawful  combination  and  conspiracy 
in  restraint  of  trade  in  violation  of  the 
Sherman  Act.  It  also  seeks  an  order  by  the 
Court  to  enjoin  and  restrain  the  defendants 
from  any  such  activities  or  other  activities 
having  a  similar  purpose  or  effect  in  the 
future. 

II. — Description  of  the  Practices  Giving  Rise 
to  the  Alleged  Violations  of  the  Antitrust 
Laws 

As  defined  in  the  Complaint,  consumer 
bags,  also  known  in  the  trade  as  "small 
bags,"  are  made  from  one  or  more  plies  of 
paper  which  may  be  combined  with  other 
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materials  used  as  linings  and/or <x>atings. 
Consumer  bags  are  pre-fprmed  by  the 
manufacturer  in  many  styles  and  sizes 
according  to  consumer  specifications.  Most 
consumer  bags  have  printed  exterior  design 
as  specified  by  the  customer  and  are 
designed  for  capacities  of  less  than  25 
pounds.  They  are  normally  used  to 
prepackage  products  which  are  then 
marketed  in  such  bags.  Consumer  bogs  are 
used  for  packaging  a  variety  of  products 
including,  among  others,  pet  foods,  cookies, 
tea,  coffee,  kitty  litter,  chemicals,  and 
agricultural  products.  Consumer  bags  also 
include  air  sickness  bags. 

The  Complaint  further  alleges  that  the 
defendant  corporations  accounted  for 
aggregate  sales  of  consumer  bags  of 
approximately  $42  million  in  1974.  During  the 
period  of  time  covered  by  the  Complaint  the 
Defendants  sold  and  shipped  substantial 
quantities  of  consumer  bags  in  a  continuous 
and  uninterrupted  flow  of  interstate 
commerce  to  customers  located  in  States 
other  than  the  States  in  which  such  bags 
were  manufactured. 

The  Complaint  alleges  that  the  Defendants 
engaged  in  a  combination  and  conspiracy 
beginning  at  least  as  early  as  1950  and 
continuing  thereafter  until  the  date  of  Rling  of 
the  Complaint  consisting  of  an  agreement, 
understanding,  and  concert  of  action  among 
themselves  and  co-conspirators,  the 
substantial  terms  of  which  were  to  raised,  fix. 
maintain,  and  stabilize  the  prices  and  terms 
and  conditions  of  sale  of  consumer  bags. 

The  Complaint  further  alleges  that  the 
combination  and  conspiracy  had  the 
following  effects,  among  others: 

1.  Prices  and  terms  and  conditions  of  sale 
of  consumer  bags  sold  by  the  defendants  and 
various  co-conspirators  have  been  raise. 
Fixed,  maintained  and  stablized  at  artificial 
and  noncompetitive  levels; 

2.  Buyers  of  consumer  bags  have  been 
deprived  of  the  benefits  of  free  and  open 
competition  in  the  purpose  of  consumer  bags: 
and 

3.  Competition  among  the  defendants  and 
various  co-conspirators  in  the  sale  of 
consumer  bags  has  been  restrained. 

III. — Explanation  of  the  Proposed  Final 
Judgment 

The  United  Slates  and  the  Defendant, 
Chase  Bag  Company,  stipulated  that  a  Final 
Judgment,  in  the  form  filed  with  the  Court, 
may  be  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  16(bHh).  The 
proposed  Final  Judgment  provides  that  the 
entry  of  the  Final  Judgment  does  not 
constitute  any  evidence  against  or  an 
admission  by  any  party  with  respect  to  any 
issue  of  law  or  fact.  Under  the  provisions  of 
Section  2(e]  of  the  Antitrust  Procedures  and 
Penalties  Act,  entry  of  the  proposed  Final 
judgment  is  conditioned  upon  the  Court 
finding  that  its  entry  will  be  in  the  public 
interest. 

The  proposed  Final  Judgment  contains  two 
principal  forms  of  relief.  First,  Chase  is 
enjoined  from  repeating  the  behavior  which 
characterized  the  consumer  bag  conspiracy 
and  from  certain  other  conduct  constituting 
per  se  violations  of  Section  1  of  the  Sherman 


Act.  Second,  the  proposed  Final  Judgement 
places  affirmative  burdens  on  Chase  to 
pursue  a  compliance  program  directed 
toward  avoiding  repetition  of  the  consumer 
bag  price-fixing  conspiracy. 

A.  Prohibited  Conducted— Section  IV  of 
the  proposed  Final  Judgement  enjoins  Chase 
from  directly  or  indirectly  entering  into, 
adhering  to,  maintaining,  furthering,  enforcing 
or  claiming  any  rights  under  any  contract, 
agreement,  arrangement,  understanding,  plan, 
program,  combination  or  conspiracy  with  any 
other  person  engaged  in  the  production  or 
sale  of  consumer  bags  to  raise,  fix.  maintain, 
or  stabilize  the  price  or  other  terms  or 
conditions  of  sale  of  consumer  bags  to  any 
third  person:  submit  non-competitive, 
collusive,  rigged,  cover  or  complimentary 
bids  or  quotations  for  the  sale  of  consumer 
bags  and  refrain  from  submitting  a  bid  or 
quotation  for  any  sale  of  consumer  bags. 

Section  V(A)  of  the  proposed  Final 
Judgment  also  enjoins  Chase  from 
communicating  to,  requesting  from  or 
exchanging  with  any  manufacturer  or  seller 
of  consumer  bags  and  past,  present  or  future 
price,  price  change,  discount  or  other  terms  or 
conditions  of  sale  charged  or  quoted  to  any 
customer  or  potential  customer  whether 
communicated  in  the  form  of  a  specific  price 
or  in  the  form  of  information  from  which  such 
specific  price  may  be  computed;  any  plan, 
change,  or  revision  in  the  prices  at  which  or 
the  terms  or  conditions  of  sale  upon  which 
consumer  bags  are  sold  or  offered  for  sale; 
and  any  formula  utilized  for  computing  cost 
of  price.or  methods  or  means  for  computing 
price  at  which  consumer  bags  are  sold. 

Section  V(B)  restrains  Chase  from 
distributing  to  any  manufacturer  of  consumer 
bags  any  pricing  manual  or  price  lists  for 
consumer  bags. 

The  only  exception  to  the  broad 
prohibitions  of  Siection  V  of  the  Judgment  is 
contained  in  Section  VI  and  permits 
necessary  communications  in  connection 
with  bona  fide  proposed  or  actual  purchase 
or  sales  transactions  between  the  parties  to 
such  communications.  The  exception, 
however,  does  not  apply  to  the  distribution  of 
pricing  manuals  or  price  lists  for  consumer 
bags.  Section  VI  further  provides  that  any 
such  excepted  communication  between  an 
employee  of  Chase  and  a  person  whom 
Chase  has  reason  to  believe  sells  consumer 
bags  shall  be  reported  in  writing  with  a  copy 
to  his  or  her  immediate  superior  stating  the 
date,  time  and  place  of  the  negotiation, 
arrangement  or  communication,  whether  oral 
or  written,  the  identity  of  the  other  person  or 
persons  involved,  a  brief  description  of  the 
transaction  and  the  price  information 
transmitted  to  or  from  Chase.  Such  reports 
shall  be  retained  by  Chase  and  copies 
delivered  to  the  Antitrust  Division  without 
comparison  with  reports  filed  or  to  be  filed 
with  the  Antitrust  Division  by  any  other 
company. 

B.  Chase's  Affirmative  Obligations. — 
Sections  VII  and  VIII  require  that  Chase 
adopt  or  pursue  an  affirmative  compliance 
program  directed  toward  insuring  that  its 
employees  comply  with  the  Antitrust  laws. 

Section  VII  requires  Chase  to  furnish  a 
copy  of  the  Judgment  within  sixty  (60)  days  of 
the  date  of  entry  to  each  of  its  o^icers  and 


directors  and  each  of  its  employees  who  is 
engaged  in  or>has  responsibility  for  or 
authority  oven  pricing  of  consumer  bags; 
obtain  and  rwain  a  written  receipt  therefor 
and  file  with  the  Court  and  serve  on  the 
Plaintiff  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  this  provision. 
Chase  is  required  to  furnish  a  copy  of  the 
Final  Judgment  to  each  new  officer,  director 
and  employee  of  the  kind  described  above, 
and  obtain  and  retain  a  written  receipt 
therefor.  Chase  is  also  required  to  advise  and 
inform  each  such  person  that  violation  of  this 
Final  Judgment  could  result  in  a  conviction 
for  contempt  of  court  and  imprisonment 
andor  fine. 

Section  VII  requires  Chase  to  distribute 
annually  the  Final  Judgment  and  its  written 
Antitrust  compliance  program  to  each 
employee  who  has  management 
responsibility  for  the  manufacture  or  sale  of 
consumer  bags  or  who  is  engaged  in  or  has 
responsibility  for  or  authority  over  the  pricing 
of  consumer  bags  and  hold  annual  meetings 
with  these  employees  to  review  the  terms 
and  obligation  of  the  decree.  These 
employees  must  annually  certify  that  they 
have  read  and  understand  the  Final  Judgment 
and  Chase's  compliance  program  and  that 
they  realize  their  failure  to  comply  with  the 
Final  Judgment  may  place  them  in  contempt 
of  Court.  Additionally,  Subsection  VIII(A)(5) 
requires  for  a  five  (5)  year  period  that  such 
employees  must  file  written  reports  of  all 
communications  with  other  consumer  bag 
manufacturers  during  which  any  prices  or 
terms  or  conditions  of  sale  of  consumer  bags 
were  discussed.  Any  employee  who  files  no 
reports  during  any  twelve  (12)  month  period 
must  certify  that  he  has  had  no 
communications  of  the  type  required  to  be 
reported.  Chase  must  retain  each  such  report 
and  certification  and  deliver  a  copy  thereof  to 
the  plaintiff  annually. 

Section  VIII(B)  of  the  proposed  Judgment 
also  requires  Chase  to  file  each  year  with  the 
Plaintiff  and  the  Court  a  sworn  statement 
setting  forth  all  steps  it  has  taken  during  the 
proceeding  year  to  discharge  its  obligations 
under  Section  VIII  of  the  Judgment. 

Finally,  under  Section  X  of  the  Judgment, 
the  Justice  Department  will  have  access, 
upon  reasonable  notice,  to  records  and 
personnel  of  Chase  in  order  to  determine 
compliance  with  the  Judgment. 

C.  Scope  of  the  Proposed  Judgment. — (1) 
Persons  Bound  by  the  Decree.  The  proposed 
Judgment  expressly  provides  in  Section  III 
that  its  provisions  apply  to  Chase  and  to  each 
of  their  officers,  directors,  agents  and 
employees,  subsidiaries,  successors  and 
assigns  and  to  all  other  persons  who  receive 
actual  notice  of  the  terms  of  the  Judgment 
except  that  the  Final  Judgment  does  not  apply 
to  transactions  solely  between  Chase  and  its 
employees  or  to  transactions  between  Chase, 
its  parent  company,  or  wholly  or  partially- 
owned  subsidiaries. 

In  addition.  Section  IX  of  the  judgment 
prohibits  Chase  from  selling  or  transferring 
all  or  substantially  all  of  its  assets  used  in  its 
consumer  bag  business  unless  the  acquiring 
party  files  with  the  Court  its  consent  to  be 
bound  by  the  provisions  of  the  Judgment. 

(2)  Geographic  Coverage  of  the  Decree. 
The  provisions  of  the  proposed  Judgment 
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apply  to  acts  or  transactions  within  the 
United  States,  its  territories  and  possessions, 
but  not  to  activities  outside  the  United  States 
which  do  not  affect  the  commerce  of  the 
United  States. 

(3)  Duration  of  the  Judgment.  Section  XII 
provides  that  the  Judgment  will  expire  on  the 
tenth  anniversary  of  its  entry.  As  explained 
above,  the  reporting  provisions  of  Subsection 
VIII(  A)(5]  of  the  Jud^ent  will  terminate  in     > 
five  (5)  years. 

D.  Effect  of  the  Proposed  Judgment  on 
Competition.— The  prohibition  terms  of 
Sections  IV  and  V  of  the  Judgment  are 
designed  to  Insure  that  Chase  will  act 
independently  in  determining  the  prices, 
terms  and  conditions  at  which  it  will  sell  or 
offer  to  sell  consumer  bags. 

The  affirmative  obligations  of  Sections  VI, 
Vn  and  VIII  are  designed  to  insure  that  the 
employees  of  Chase  are  aware  of  their  \ 

obligations  under  the  decree  in  order  to  avoid 
a  repetition  of  behavior  that  occurred  in  the 
consumer  bag  industry  during  the  conspiracy 
period.  Compliance  with  the  proposed 
Judgment  will  prevent  price  collusion  by 
Chase  with  other  consumer  bag 
manufacturers  in  the  sale  of  consumer  bags. 

IV.— Kemedies  Available  to  Potential  Private 
Plaintiffs 

After  entry  of  the  proposed  Final  Judgment 
any  potential  private  plaintiff  who  might 
have  been  damaged  by  the  alleged  violations 
will  retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  and  equitable 
remedies  which  he  may  have  had  if  the 
proposed  Judgment  had  not  been  entered. 
The  proposed  Judgment  may  not  be  used, 
however,  as  prima  facie  evidence  in  private 
litigation,  pursuant  to  Section  S(a)  of  the 
Clayton  Act.  as  amended.  15  U.S.C.  16(al. 

V. — Procedures  Available  for  ModiRcatioB  of 
the  Proposed  Consent  Judgment 

The  proposed  Final  Judgment  is  subject  to 
a  stipslation  between  the  Government  and 
Chase  which  provides  that  the  Government 
may  withdraw  its  consent  to  the  proposed 
Judgment  any  time  before  the  Court  has 
found  thaffentry  of  the  proposed  Judgment  it 
in  the  public  interest.  By  its  terms,  the 
proposed  Judgment  provides  for  the  Court's 
retention  of  jurisdiction  of  this  action  in  order 
to  pertnit  any  of  the  parties  to  apply  to  the 
Court  for  such  orders  as  may  be  necessary  or 
appropriate  for  the  modification  of  the  Final 
Judgment. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  (15  U.S.C.  16),  any  person 
wishing  to  comment  upon  the  proposed 
Judgment  may,  for  a  sixty  (60)  day  period 
subsequent  to  the  publishing  of  this  document 
in  the  Federal  Register,  submit  written 
comments  to  the  United  States  Department  of 
Justice,  Attention:  John  ).  Hughes,  Chief, 
Middle  Atlantic  Office.  Antitrust  Division, 
3430  United  States  Courthouse,  Independence 
Mall  West.  601  Market  Street,  Philadelphia, 
Pennsylvania  19106.  Such  comments  and  the 
Government's  response  to  them  will  be  filed 
with  the  Court  and  published  in  the  Federal 
Register.  The  Government  will  evaluate  all 
such  comments  to  determine  whether  there  is 
any  reason  for  withdrawal  of  its  consent  to 
the  proposed  Judgment. 


VL— Alternative  to  the  Proposed  Final 
|udgm«nt 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  of  the  issues  on  the 
merits  and  on  relief  The  Division  considers 
the  substantive  language  of  the  proposed 
Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  litigation  on  the  issues 
unnecessary,  as  the  Judgment  provides 
appropriate  relief  against  the  violations 
alleged  in  the  Complaint. 

vn. — ^Determinative  Materials  and 
Documents 

No  materials  or  documents  were  ^ 
nsidered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  Therefore,  none  is  being  filed 
pursuant  to  the  Antitrust  Procedures  and 
PenalUes  Act,  15  U.S.C.  16(b). 

John  J.  Hughes 

Raymond  D.  Cauley 

Walter  L  Devany,  Attorney,  Department  of 
Justice.  Antitrust  Division.  3430  United 
States  Courthouse,  Independence  Mall 
West,  601  Market  Street. 
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United  States  v.  RMI  Co.,  et  al.; 
Proposed  Final  Judgment,  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penahies  Act, 
15  U.S.C.  Section  16(b)  through  (h),  that 
a  proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement  (CIS) 
have  been  Hied  with  the  United  States 
District  Court  for  the  Western  District  of 
Pennsylvania  in  United  States  of 
America  v.  UMI  Company,  et  al.,  Civil 
Action  No.  78-1108.  "The  complaint  in 
this  case  alleged  that  five  (5) 
corporations  engaged  in  a  combination 
and  conspiracy  to  fix  prices  of  titanium 
mill  products  in  violation  of  Section  1  of 
the  Sherman  Act,  15  U.S.C.  1.  Four  (4)  of 
these  defendants — ^RMI  Company, 
Crucible,  Inc.,  Lawrence  Aviation 
Industries,  Inc..  and  Titanium  Metals 
Corporation  of  America — have  entered 
into  the  proposed  Final  Judgment.  The 
proposed  Judgment  enjoins  the 
defendants  from  entering  into  or 
maintaining  any  combination, 
conspiracy,  agreement,  imderstanding  or 
concert  of  action  with  any  other  person 
to  fix  the  prices  or  other  conditions  or 
terms  of  sale  of  titaniimi  mill  products. 
or  to  submit  collusive  bids  for  such 
products.  The  Judgment  further  enjoins 
the  defendants  from  direcUy 
commimicating  or  exchanging  with  any 
other  manufacturer  or  seller  of  titaniimi 
mill  products,  or  any  association  formed 
of  or  by  such  persons,  information 
concerning  prices  or  terms  and 
conditions  of  sale  of  titanium  mill 
products.  An  exception  is  made  for  bona 


fide  conversion  or  sales  transactions. 
Each  defendant  is  required  to  establish 
an  antitrust  compUance  program  which 
must  include  group  and  individual 
meetings  with  employees  for  the 
purpose  of  explaining  the  requirements 
of  the  antitrust  laws  and  the  Judgment 
and  discussing  problems  related  to 
compliance.  Public  comment  is  invited 
within  the  stattitory  60-day  comment 
period.  Such  comments,  and  responses 
thereto,  will  be  published  in  the  Federal 
Register  and  filed  with  the  Court. 
Conunents  should  be  directed  to  John 
Clark.  Chief.  Special  Trail  Section. 
Room  9120  Star  Building,  Antitrust 
Division,  Department  of  Justice, 
Washington.  D.C.  20530  (telephone  (202) 
724-6335). 
Joseph  IL  Widmar, 
Director  of  Operations. 

U.S.  District  Court  for  the  Western  District  of 
Pennsylvania 

United  States  of  America,  Plaintiff,  v.  RMI 
Company;  Crucible,  Inc.;  Lawrence  Aviation 
Industries,  Inc.;  Martin  Marietta  Aluminum. 
Inc.;  and  Titanium  Metals  Corporation  of 
America,  Defendants. 

Civil  AcUon  No.  78-1106. 

Filed:  March  25. 1980. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16],  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

3.  Plaintiff  has  reserved  the  right  to  file  an 
action  for  damages  under  the  Clayton  Act, 
Sherman  Act  or  False  Claims  Act  based  On 
the  facts  that  gave  rise  to  the  complaint 
herein.  Each  of  the  undersigned  defendants 
hereby  agrees  to  maintain  all  documents 
submitted  pursuant  to  any  grand  jury 
subpoena  issued  to  it  or  retained  pursuant  to 
agreement  with  the  plaintiff  during  me  course 
of  the  criminal  invesfigation  that  resulted  in 
the  filing  of  United  States  v.  RMI  Company, 
et  al,  Criminal  No.  78-225.  The  parties  also 
agree  that,  in  the  event  said  action  for 
damages  is  filed. 

(A)  said  action  for  damages  shall  be 
deemed  to  have  been  filed  September  28, 
1978  for  all  purposes; 
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(B)  nothing  In  this  action  shall  operate  as  a 
bar  or  defense  to  said  action  for  damages; 
and 

(C)  except  as  may  be  provided  for  in  the 
portions  of  Pararaph  3  above,  this  action 
shall  not  operate  as  a  waiver  of  any  defense 
to  said  damage  action. 

4.  The  provisions  of  paragraph  3  shall 
remain  in  effect  as  to  each  of  the' undersigned 
defendants  until  such  time  as  plaintiffs 
claims  against  such  defendant  for  damages 
have  been  Rnally  resolved,  or  until  December 
31, 1981,  whichever  date  first  occurs. 
However,  in  the  event  plaintiff  flies  an  action 
for  damages  prior  to  December  31, 1981  the 
provisions  of  paragraph  3  shall  remain  in 
effect  as  to  each  defendant  therein  until  that 
action  is  Anally  resolved  as  to  that  defendant. 
Dated:  March  25, 1980. 
For  the  Plaintiff:  Richard  J.  Favretto, 
Deputy  Assistant  Attorney,  General, 
Joseph  H.  Widmar.  John  W.  aaric. 
Attorneys,  Department  of  Justice.  Frank 
N.  Bentkover.  Robert  W.  Wilder,  Patricia 
G.  Chick.  James  R.  Weiss,  Attorneys, 
Department  of  Justice,  Antitrust  Division, 
Washington,  D.C.  2053a  Tel.  (202)  724- 
8338. 
For  the  Defendants:  Richard  J.  HolwelL 
Counsel  for  RMI  Company,  John  Hart, 
Counsel  for  Lawrence  Aviation 
Industries,  Inc.,  Thomas  L  VanKirk, 
Counsel  for  Titanium  Metals  Corporation 
of  America,  Robert  A.  Bicks,  Counsel  for 
RMI  Company.  Arthur  L  Liman.  Counsel 
for  Crucible.  Inc..  J.  Tomlinson  Fort, 
Coimsel  for  Crucible,  Inc. 

U.S.  District  Court  for  the  Western  District  of 
Pennsylvania 

United  States  of  America.  Plaintiff,  v.  RMI 
Company:  Crucible,  Inc.:  Lawrence  Aviation 
Industries.  Inc.;  Martin  Marietta  Aluminum. 
Inc.;  and  Titanium  Metals  Corporation  of 
America.  Defendants. 

Civil  Action  No.  78-1108. 

Filed:  March  25. 1980. 

Final  Judgment 

Plaintiff.  United  States  of  America,  having 
nied  its  Complaint  herein  on  September  28, 
1978.  and  plaintiff  and  defendants  RMI 
Company.  Crucible,  Inc.,  Lawrence  Aviation 
Industries,  Inc..  and  Titanium  Metals 
Corporation  of  America  [hereinafter  referred 
to  as  "defendants"!,  by  their  respective 
attorneys,  having  consented  to  the  entry  of 
this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  defendant  Martin  Marietta 
Aluminum,  Inc.  not  being  a  party  to  this  Final 
Judgment,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  any 
admission  by  any  party  with  respect  to  any 
such  issue: 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby. 
Ordered,  Adjudged,  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 


granted  against  each  defendant  under  Section 
1  of  the  Sherman  Act  (15  U.S.C.  1).  There  is 
no  just  reason  to  delay  the  entry  of  this 
judgment. 

D 

As  used  herein: 

(A)  The  term  "titanium  mill  products" 
means  titanium  bar,  billet,  plate,  sheet  and 
strip; 

(B)  The  term  "person"  means  any 
individual,  partnership,  corporation.  Arm, 
association  or  other  business  orlegal  entity; 
and 

(C)  The  term  "conversion"  means  the 
contracting  by  a  manufacturer  of  titanium 
mill  products  with  another  person  for  all  or 
part  of  the  intermediate  manufacturing  of 
titanium  or  titanium  mill  products  to  which  it 
holds  title. 

in 

This  Final  Judgment  applies  to  the 
defendants  and  to  their  offlcers.  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise:  provided,  however,  that  this  Final 
Judgment  shall  not  apply  to  lawful 
transactions  or  communications  solely 
between  a  defendant  and  its  owners,  officers, 
directors,  employees,  or  agents,  or  to 
transactions  or  communications  solely 
between  or  among  a  defendant  and  its  parent 
company  or  companies,  subsidiaries  or 
companies  fifty  percent  (50%)  or  more  owned 
by  the  defendant  or  its  parent(s),  or  to 
activities  outside  the  United  States  which  do- 
not  substantially  affect,  directly  or  indirectly, 
the  commerce  of  the  United  States. 

IV 

Each  defendant  is  hereby  enjoined  and 
restrained  from: 

(A)  directly  or  indirectly  entering  into, 
adhering  to,  maintaining,  enforcing  or 
furthering,  or  attempting  to  enter  into,  adhere 
to,  maintain,  enforce  or  further,  any 
combination,  conspiracy,  agreement, 
understanding  or  concert  of  action  with  any 
other  person  to: 

(i)  Raise,  fix,  maintain  or  stabilize  prices, 
discounts  or  other  terms  or  conditions  for  the 
sale  of  titanium  mill  products;  or 

(ii)  Submit  noncompetitive,  collusive  or 
rigged  quotations  or  bids  for  titanium  mill 
products. 

(B)  directly  communicating  to  or 
exchanging  with  any  other  person  engaged  in 
the  manufacture  and/or  sale  of  titanium  mill 
products,  or  any  association  or  other  body 
comprised  of  or  organized  by  such  persons, 
information  concerning  the  prices  at  which, 
or  terms  or  conditions  upon  which,  such 
products  are  or  have  been  sold  or  offered  for 
sale,  or  may  be  sold  or  offered  for  sale  in  the 
future:  except  that  this  Paragraph  IV(B)  shall 
not  preclude  the  communication  or  exchange 
between  a  defendant  and  any  other  person, 
of  any  prices,  terms  or  conditions  of  sale  of 
such  products  solely  in  connection  with 
conversion  or  a  proposed  or  actual  bona  fide 
sale  of  such  products  or  to  any  agreement  to 
the  prices,  terms  or  conditions  at  which  any 
such  bona  fide  sale  is  actually  made. 


Any  party  that  purchases  or  otherwise 
acquires  all  or  substantially  all  of  the  assets 
used  by  any  defendant  in  the  manufacture 
and/or  sale  of  titanium,  shall  be  required  by 
that  defendant,  as  a  condition  of  the  sale  or 
other  disposition,  to  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment,  and  such 
agreement  shall  be  filed  with  the  Court. 

VI 

Each  defendant  shall: 

(A)  Within  sixty  (60)  days  after  the  entry  of 
this  Final  Judgment,  furnish  a  copy  of  same  to 
each  of  its  officers  and  directors,  and  to  each 
employee  and  agent  who  is  engaged  in.  or 
has  responsibility  for  or  authority  over  the 
pricing  or  selling  of  titanium  mill  products 
produced  or  sold  in  the  United  States. 

(B)  Furnish  a  copy  of  this  Final  Judgment  to 
each  successor  to  the  individuals  described 
in  Paragraph  VI(A),  above,  within  80  days 
after  such  successor  becomes  employed  by  or 
associated  with  the  defendant. 

VII 

For  the  duration  of  this  Final  Judgment, 
each  defendant  shall  maintain  a  program  to 
insure  compliance  with  same,  including  at  a 
minimum  the  following  with  respect  to  each 
of  its  directors,  each  of  its  officers  who  has 
management  responsibility  for  the 
manufacture,  pricing  or  sale  of  titanium  mill 
products  produced  or  sold  in  the  United 
States,  and  each  of  its  employees  and  agents 
who  is  engaged  in  the  sale  of  or  who  has 
responsibility  for  or  authority  over  pricing  of 
titanium  mill  products  produced  or  sold  in  the 
United  States: 

(A)  the  annual  distribution  of  this  Final 
Judgment. 

(B)  The  annual  submission  to  each  of  the 
individuals  of  a  written  directive  setting  forth 
the  defendant's  policy  regarding  compliance 
with  the  Sherman  Act  and  with  this  Final 
Judgment,  with  such  directive  to  include  (a) 
an  admonition  that  non-compliance  with  such 
policy  and  this  Final  Judgment  will  result  in 
appropriate  disciplinary  action  as  determined 
by  the  defendant,  which  may  include 
dismissal,  and  (b)  advice  that  the  defendant's 
legal  advisors  are  available  at  all  reasonable 
times  to  confer  with  such  persons  regarding 
any  compliance  questions  or  problems. 

(C)  The  annual  receipt  from  the  individuals 
described  of  a  signed  certificate  in 
substantially  the  following  form: 

"The  undersigned  hereby: 

(1)  acknowledges  receipt  of  a  copy  of  the 
Final  Judgment  in  U.S.  v.  RMI  Company,  et 
ai.  and  a  written  directive  setting  forth  the 
Company  policy  regarding  compliance  with 
the  antitrust  laws  and  with  such  Final 
Judgment;  (2)  represents  that  the  undersigned 
has  read  and  understands  such  Final 
Judgment  and  directive;  (3)  acknowledges 
that  the  undresigned  has  been  advised  and 
understands  that  non-oompliance  with  such 
policy  and  Final  Judgment  will  result  in 
appropriate  disciplinary  measures  as 
determined  by  the  Company  and  which  may 
include  dismissal:  and  (4)  acknowledges  that 
the  undersigned  has  been  advised  and 
understands  that  non-compliance  with  the 
Final  Judgment  may  result  in  conviction  for 
contempt  of  court,  and  that  violation  of  the 
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antitrust  laws  may  constitute  a  felony  and 
could  result  in  imprisonment  and/or  fine." 

(D)  the  holding  of  at  least  on  meeting  every 
12  months  with  each  of  the  persons  covered 
by  thii  Paragraph  VIL  either  in  groups  or 
individually,  to  review  the  requirements  of 
the  antitrust  laws  and  the  terms  of  this  Final 
Judgment,  and  the  obligations  imposed  upon 
them. 

(E)  The  holding  of  at  least  one  meeting 
every  12  months  with  each  of  the  persona 
individually  (except  directors,  for  whom  a 
group  meeting  may  be  held)  to  discuss 
problems  related  to  compliance  with  the 
antitntst  laws  and  this  Final  Judgment 

vm 

(A)  For  the  duration  of  this  Final  Judgment. 
each  defendant  shall  file  with  the  plaintiff,  on 
or  before  each  armiversary  date  of  this  Final 
Judgment,  a  sworn  statement,  by  a 
responsible  official  designated  by  the 
defendant  to  perform  such  duties,  setting 
forth  all  steps  it  has  taken  during  the 
preceding  year  to  discharge  its  obligations 
under  Sections  VI  and  VII.  This  statement 
shall  be  accompanied  by  copies  of  all  written 
directives  applicable  to  titanium  operations 
issued  by  the  defendant  during  the  prior  year 
with  respect  to  compliance  with  the  antitrust 
laws  and  with  this  Final  Judgment.  The  sworn 
statement  shall  also  contain  a  list  of  ail  thoae 
individuals  in  the  company  with  whom 
meetings  were  held  in  accordance  with 
paragraph  VII  (E)  and  a  description  of  their 
respective  positions  and  duties. 

(B)  Upon  Order  of  the  Court,  on  motion  by 
the  plaintiff  for  good  cause  shown,  the 
designated  official  shall  appear  before  the 
Court  to  give  sworn  testimony  on  the  manner 
of  compliance  with  this  Final  Judgment 

(C)  The  plaintiff  may  demand  a  more 
detailed  statement  of  a  defendant's 
compliance  with  this  Final  Judgment  if 
plaintiff  determines  that  such  defendant's 
annua!  compliance  statement  incompletely 
states  the  steps  it  has  taken  to  discharge  its 
duties  under  this  Section  VUL 

IX 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment  and 
subject  to  any  legally  recognized  privilege, 
from  tme  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Divi^sion,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal -office,  be 
permitted: 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant  who  may  have 
counsel  present  relating  to  any  matters 
contained  iii  this  Final  Judgment  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  such  defendant 
who  may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 


Attorney  General  in  charge  of  the  Antitrust 
Division,  made  to  a  defendant's  principal 
office,  such  defendant  shall  submit  such 
written  reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  VIII  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  10  days'  notice  shall 
be  givenaby  plaintiff  to  such  defendant  prior 
to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  that  defendant  is  not  a 
party. 

X 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

XI 

This  Final  Judgment  shall  be  in  effect  for  a 
period  of  ten  (10)  years  from  the  date  of  its 
entry  by  this  Court. 

Xli 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 
Dated: 

United  States  District  Judge 

U.S.  District  Court  for  the  Western  District  of 
Pennsylvania 

United  States  of  America.  Plaintiff,  v.  RMI 
Company:  Crucible.  Inc.:  Lawrence  Aviation 
Industries.  Inc.:  Martin  Marietta  Aluminum, 
Inc.:  and  Titanium  Metals  Corporation  of 
America,  Defendants. 

Civil  Action  No.  78-1108. 

Filed:  March  25. 1980. 

Competitive  Impact  Statement 

The  United  States  of  America,  Plaintiff 
herein,  has  this  day  submitted  a  proposal  for 
a  consent  judgment  in  this  proceeding.  The 
proposed  Final  Judgment,  if  entered  by  the 
Court,  would  terminate  this  action  as  to 
defendants  RMI  Company,  Crucible,  Inc.. 
Lawrence  Aviation  Industries,  Inc.,  and 
Titanium  Metals  Corporation  of  America. 


Defendant  Martin  Marietta  Aluminum,  Inc.  is 
not  a  party  to  the  consent  judgment,  and  this 
action  continues  as  to  it.  Plaintiff  hereby 
respectfully  submits  this  Competitive  Impact 
Statement  pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act  15 
U.S.C.  16. 

I 

Nature  and  Purpose  of  the  Proceeding 

This  is  a  civil  antitrust  action  brought 
under  Section  4  of  the  Sherman  Act  (15  U.S.C. 
4)  to  prevent  and  restrain  violation  of  Section 
1  of  said  Act.  Named  as  defendants  are  five 
companies  engaged  in  the  production  and 
sale  of  titanium  mill  products. 

The  Complaint  alleges  that,  beginning  at 
least  as  early  as  1970  and  continuing  until 
approximately  1976,  defendants  and  their  co- 
conspirators engaged  in  a  combination  ^d 
conspiracy  in  unreasonable  restraint  of 
interstate  trade  and  commerce,  in  violation  of 
S  1  of  the  Sherman  Act.  This  combination  and 
conspiracy  consisted  of  a  continuing 
agreement  understanding  and  concert  of 
action,  the  substantial  terms  of  which  were  to  . 
raise,  fix,  maintain  and  stabilize  the  prices  of 
titanium  mill  products.  The  Complaint  also 
alleges  that  the  combination  and  conspiracy 
charged  may  recur,  and  asked  the  Court  to 
permanently  enjoin  each  defendant  and  all 
persons  acting  on  its  behalf  from  continuing, 
maintaining  of  renewing  the  alleged 
combination  and  conspiracy  or  from  engaging 
in  any  other  combination  or  conspiracy  with 
a  similar  purpose  or  effect. 

The  Complaint  was  filed  on  September  28. 
1978.  The  same  day  a  Grand  Jury  for  the 
Western  District  of  Pennsylvania  returned  an 
indictment  charging  four  of  the  defendants 
herein  (RMI  Company,  Crucible,  Inc.,    • 
Lawrence  Aviation  Industries  and  Martin 
Marietta  Aluminum,  Inc.)  and  five  of  their 
employees  (J.  William  Price,  Jr.,  Andrew  N. 
Eshman,  Robert  E.  Thomas,  Gerald  Cohen 
and  George  Herman)  with  a  felony  violation 
of  §  1  of  the  Sherman  Act  15  U.S.C.  1.  based 
on  the  same  facts  that  gave  rise  to  this  action. 
This  indictment  named  Titanium  Metals 
Corporation  of  America  ("TMCA")  and 
certain  of  its  employees  as  unindicted  co- 
conspirators. One  defendant  entered  a  plea  of 
guilty  and  was  sentenced  before  trail.  Six 
defendents  entered  pleas  of  nolo  contendere 
before  trial  '  and  were  sentenced  thereon. 
The  remaining  two  defendants  entered  pleas 
of  nolo  contendere  after  three  days  of  trial. 
The  court  sentenced  the  individual 
defendents  to  a  total  of  15  years 
imprisonment,  of  which  all  but  195  days  was 
suspended.  Fines  for  all  corporate  and 
individual  defendants  totalled  $1,242,500. 

n 

The  Nature  of  the  Alleged  Violation 

Titanium  is  a  silvery-gray  semiprecious 
metal  used  predominantly  in  aircraft  and 
aerospace  applications.  "1116  titanium  is 
extracted  from  ore  and  converted  into  a 
material  called  sponge.  This  sponge  is  then 


'Two  defendants  pled  to  a  superseding  felon 
information  as  part  of  a  Rule  11  plea  agreement  with 
the  Government.  As  to  them  a  motion  for 
serverance  was  granted  and  thereafter  the 
indictment  was  dismissed. 
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meltod  to  form  ingoU.  which  in  turn  are  made 
into  mill  products — bar.  billet,  plate,  sheet 
and  strip.  It  is  these  mill  products  that  are 
alleged  to  have  been  the  object  of  the  price 
fixing  conspiracy  charged.  The  mill  product 
producers  named  as  defendants  in  the 
Complaint  accounted  for  the  great  ma|ority  of 
all  titanium  mill  products  produced  during  the 
period  of  the  conspiracy. 

The  Government  would  have  been 
prepared  to  prove  at  trail  that  representatives 
of  TMCA.  RMI,  Lawrence  Aviation,  and 
Crucible  began  discussing  and  agreeing  on 
prices  for  various  titanium  mill  products  in 
1970,  and  continued  this  activity  until  1976.  In 
1973,  the  conspiracy  was  joined  by 
representatives  of  Martin  Marietta,  who  also 
remained  in  the  conspiracy  until  1976.  The 
primary  focus  of  the  conspiracy  was  on  price 
lists  issued  and/or  U86d  by  the  defendants:  in 
all.  more  than  100  price  lists  were  subject  to 
agreement  among  defendants.  In  addition, 
TMCA  and  RMI  on  one  occassion  reached 
agreement  on  prices  they  would  submit  in 
response  to  a  request  for  a  sealed  bid. 

Defendants  had  telephone  conversations 
and  face-to-face  meetings  and  exchanged 
price  lists  through  the  mails.  There  were  no 
group  sessions,  however.  All  contacts  were 
one-on-one,  involving  representatives  of  only 
two  companies.  Some  people  involved  had  no 
contact  with  some  others  of  their  co- 
conspirators. Moreover,  the  only  defendant 
company  involved  in  every  price  list 
agreement  was  TMCA;  none  of  the  other 
defendant  companies  made  all  the  mill 
products  that  were  the  subject  of  agreement. 
Crucible,  for  example,  made  only  bar  and 
certain  forms  of  sheet  and  strip.  Likewise, 
Martin  Marietta  made  only  bar  and  billet. 

The  conspiracy  ended  in  1976.  On 
November  2, 1976,  TMCA  approached  the 
E)eparlment  of  Justice  and  confessed  that 
certain  of  its  employees  had  been  engaged  in 
fixing  prices.  The  investigation  leading  to  the 
filing  of  the  indictment  and  complaint  was 
begun  on  the  basis  of  the  information 
provided  by  TMCA. 

in 

Explanation  of  Proposed  Consent  Judgment 

The  proposed  Final  Judgment,  if  entered  by 
the  Court,  will  terminate  this  action  as  to 
defendants  RMI  Company,  Crucible,  Inc., 
Lawrence  Aviation  Industries,  Inc.,  and 
Titanium  Metals  Corporation  of  America 
(hereafter  referred  to  as  "defendants").  The 
Court  will  retain  jurisdiction  over  this  matter 
for  such  further  proceedings  as  may  be 
required  to  interpret,  modify  or  enforce  the 
proposed  judgment. 

A.  Scope  of  the  Judgment 

The  proposed  consent  judgment  is.  by  its 
terms,  in  effect  for  10  years  from  the  date  of 
entry.  Pursuant  to  Section  III,  the  decree 
applies  to  defendants  and  to  each  of  their 
office/s,  directors,  agents,  employees, 
subsidiaries,  successors  and  assigns  and  to 
all  other  persons  in  active  concert  with  any  of 
them  who  receive  actual  notice  of  this  Finll 
Judgment.  In  addition,  pursuant  to  Section  V 
of  the  decree,  the  judgment  will  apply  to  any 
party  that  purchases  or  otherwise  acquires  all 
or  substantially  all  of  the  assets  used  by  any 
defendant  in  the  manufacture  and/or  sale  of 


tiunium.  Excepted,  however,  are  lawful 
transaction*  solely  within  a  defendant 
company  or  among  a  defendant  and  certain 
related  companies.  Also  excepted  are 
activities  outside  the  United  States,  its 
territories  and  possessions  which  do  not 
directly  or  indirectly  affect  the  commerce  of 
the  United  States. 

B.  Prohibited  Conduct 

Section  rV(A)  of  the  proposed  decree 
enjoins  the  defendants  from  entering  into  or 
otherwise  participating  in  any  agreement  to 
fix  prices  or  other  terms  or  conditions  of  sale 
of  titanium  mill  products  or  to  submit  non- 
competitive bids  for  titanium  mill  products. 
Section  IV(B]  prohibits  defendants  from 
directly  communicating  to  or  exchanging  with 
any  other  person  engaged  in  the  manufacture 
and/or  sale  of  titanium  any  price  or  term  or 
condition  of  sale.  This  section  also  prohibits 
defendants  from  communicating  such 
information  to  any  association  or  other  body 
comprised  of  or  organized  by  titanium  mill 
product  producers.  Section  IV(B)  does 
contain  a  proviso,  however,  to  the  effect  that 
these  prohibitions  shall  not  preclude  any 
defendant  hY>m  independently  negotiating 
for,  entering  into  or  carrying  out  a  bona  fide 
sale  or  purchase.  This  exception  was 
necessary  becauie  the  titanium  industry  is 
one  in  which,  historically,  many  companies 
that  compete  in  the  manufacture  of  mill 
products  also  maintain  customer/supplier 
relationships  with  regard  to  intermediate 
manufacture,  raw  materials,  and/or  the  mill 
products  themselves. 

C  Defendants'  Affirmative  Obligations 

Sections  VI  and  VII  of  the  proposed  decree 
impose  certain  affirmative  obligations  on 
defendants  which  are  designed  to  ensure,  to 
the  extent  possible,  that  their  employees 
comply  with  the  terms  of  the  decree  and  with 
the  strictures  of  the  federal  antitrust  laws. 

Section  VI  requires  that  each  defendant 
furnish  a  copy  of  the  decree  to  each  of  its 
officers  and  directors,  and  to  each  of  its 
employees  and  agents  who  are  engaged  in, 
responsible  for,  or  have  auhority  over  pricing 
or  selling  titanium  mill  products  made  or  sold 
in  the  United  States.  Copies  of  the  decree  are 
also  to  be  furnished  to  each  of  those 
individuals'  successors. 

Under  Section  VIL  each  defendant  is 
required,  for  the  duration  of  the  proposed 
Final  Judgment,  to  furnish  a  copy  of  the 
decree  annually  to  each  of  its  directors,  each 
ofTicer  having  management  responsibility  for 
manufacture,  pricing  or  sale  of  titanium  mill 
products  and  to  each  employee  and  agent 
engaged  in  or  having  responsibility  for  or 
authority  over  pricing  or  sale  of  titanium  mill 
products.  In  addition,  each  defendant  must 
each  year  submit  to  these  individuals  a 
written  directive  setting  forth  the  company's 
policy  of  compliance  with  the  Sherman  Act 
and  with  this  Final  Judgment,  meet  in  groups 
or  individually  with  each  of  these  persons  to 
review  the  antitrust  laws  and  terms  of  the 
Final  Judgment,  meet  individually  with  each 
person  to  discuss  problems  related  to 
compliance  with  the  antitrust  laws  or  the 
decree,' and  receive  from  each  of  these 


'An  exception  is  made  for  directors,  for  whom  a 
group  meeting  is  permissible. 


individuals  a  si^ied  certificate 
acknowledging  that  the  individual  has 
received  and  understands  the  decree  and  has 
been  advised  of  the  consequences  of 
noncompliance.  Each  defendant  is  also 
required  to  file  each  year  with  the  United 
States  a  sworn  statement  setting  forth  all 
steps  it  has  taken  to  discharge  its  obligations 
under  this  section  of  the  decree  and  listing  all 
individuals  covered  by  the  program. 

D.  Effect  of  the  Proposed  Judgment  on 
Competition 

The  prohibitions  contained  in  Section  IV  of 
the  Judgment  are  designed  to  ensure  that  the 
defendants  will  act  independently  in 
determining  the  prices,  terms  and  conditions 
at  which  they  will  sell  or  offer  to  sell  titanium 
mill  products.  The  affirmative  obligations  of 
Sections  VI  and  VII  are  directed  toward 
reminding  the  defendanll'  employees  of  their 
obligations  under  the  decree  in  order  to  avoid 
a  repetition  of  behavior  that  occurred  in  the 
titanium  mill  products  industry  during  the 
conspiracy  period.  Compliance  writh  the 
proposed  Judgment  will  prevent  price 
collusion  among  the  defendants  in  the  sale  of 
titanium  mill  products. 

E.  Effect  of  the  Proposed  Judgment  on  the 
Government's  Potential  Damage  Claims 

The  Department  of  Defense  and  other  parts 
of  the  United  States  Government  are 
purchasers  of  aircraft  and  other  items 
containing  titanium  mill  products. 
Consequently,  the  United  States  may  have 
claims  for  damages  against  the  defendants  in 
this  case.  The  Judgment  will  not  adversely 
affect  those  claims.  By  a  stipulation  entered 
into  by  the  Government  and  the  defendants 
and  filed  with  this  Judgment,  the  Government 
has  reserved  its  right  to  bring  suit  for 
damages  at  a  later  date.  Defendants  have 
agreed  in  the  stipulation  that  such  a  suit,  if 
filed,  will  for  all  purposes  be  deemed  filed  on 
September  28, 1978  (the  date  of  the  complaint 
that  is  to  be  settled  by  this  Judgment,  and 
that  nothing  in  this  action  will  operate  as  a 
bar  or  defense  to  the  suit.  The  United  States' 
potential  damage  claims  are  therefore  not 
compromised  in  any  way  by  the  entry  of  this 
Judgment. 

IV 

Remedies  Available  to  Private  Plaintiffs 

Any  potential  private  plaintiff  who  might 
have  been  damaged  by  the  alleged  violation 
will  retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  or  equitable 
remedies  that  they  would  have  had  were  the 
proposed  consent  judgment  not  entered.  As 
to  these  plaintiffs,  however,  the  statute  of 
limitations,  which  has  been  tolled  during  the 
pendency  of  this  action  pursuant  to  IS  U.S.C. 
16(1)  will  begin  to  run  again  (with  regard  to 
suits  against  the  defendants]  one  year  after 
entry  of  this  Final  Judgment.  Moreover, 
pursuant  to  Section  5(a]  of  the  Clayton  Act 
(15  U.S.C.  16(a)),  this  judgment  may  not  be 
used  as  prima  facie  evidence  against  a 
defendant  in  private  litigation. 
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Procedure  Available  for  Modification  of  the 
Proposed  Consent  Judgment 

The  proposed  Pinal  Judgment  is  subject  to 
a  stipulation  between  the  Government  and 
the  defendants  which  provides  that  the 
Government  may  withdraw  its  consent  to  the 
proposed  Judgment  any  time  before  the  Court 
has  found  that  entry  of  the  proposed 
Judgment  is  in  the  public  interest.  By  its 
terms,  the  proposed  Judgment  provides  for 
the  Court's  retention  of  jurisdiction  of  this 
aclion  in  order  to  permit  any  of  the  parties  to 
apply  to  the  Court  for  such  orders  as  may  t>e 
necessary  or  appropriate  for  the  modification 
of  the  Final  Judgment. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  (15  U.S.C  16).  any  person 
wishing  to  comment  upon  the  proposed 
Judgment  may.  within  the  sixty-day  comment 
period,  submit  written  comments  to  the 
United  States  Department  of  Justice, 
Attentk>n:  John  W.  Clark,  Chief,  Special  Trial 
Section,  Antitrust  Division,  Washington.  D.C. 
20530.  Such  comments  and  the  Government's 
response  to  them  vtrill  be  filed  with  the  Court 
and  published  in  the  Federal  Re^ster.  The 
Government  will  evaluate  all  such  comments 
to  determine  whether  there  is  any  reason  for 
withdrawal  of  its  consent  to  the  proposed 
Judgment. 

VI 

Alternatives  to  the  Proposed  Consent 

Judgment 

This  proceeding  as  constituted  does  not     ' 
involve  any  unusual  or  novel  issues  of  fact  or 
law  which  might  make  litigation  a  more 
desirable  alternative  than  entry  of  the 
proposed  consent  judgment.  The  proposed 
judgment  includes  all  the  relief  requested  in 
the  complaint  and  in  addition  imposes 
affirmative  obligations  on  defendants 
designed  to  ensure  compliance  therewith. 

VII 

Deterr^inative  Documents 

No  materials  and  documents  of  the  type 
described  in  Section  (b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16(b))  were  considered  in  formulating  this 
proposed  Judgment. 

Respectfully  submitted. 
Frank  N.  Bentkover,  James  R.  Weiss, 
Robert  W.  Wilder.  Patricia  G.  Chick. 
Attorneys.  Department  of  Justice. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  80-16] 

Safety  Recommendations  and 
Responses;  Availability 

The  National  Transportation  Safety 
Board  last  week  formally  released  the 
following  two  aviation  safety  and  two 
marine  safety  recommendation  letters: 


.A-80-26  to  the  Federal  Aviation 
Administration. — On  February  2. 1980,  a 
Piper  Model  PA-22-135,  N3747A, 
crashed  at  Princeton.  111.,  after  the  right 
wing  separated  in  flight.  On  February  18. 
197a  a  Piper  Model  PA-t22,  N1693P, 
sustained  an  inflight  failure  of  the  right 
wing  and  plummeted  to  the  ground  at 
Camden,  Tenn.  In  each  accident,  both 
persons  aboard  were  killed.  Both 
investigations  disclosed  that  the  right 
front  fork  assembly,  attaching  the  front 
wing  lift  strut  to  the  fuselage,  failed  in 
the  threaded  portion  due  to  metal 
fatigue.  Both  assemblies  were  cadmium 
plated,  steel  fork  models  and  were 
configured  with  cut-threads.  Forks  with 
rolled-threads  are  stronger  and  less 
prone  to  metal  fatigue.  For  this  reason. 
Piper  Aircraft  Corporation  currently 
produces  these  forks  with  rolled-threads 
only,  although  replacement  forks  with 
cut-threads  may  still  de  available. 

On  April  21, 1977,  a  related,  nonfatal 
accident  involving  a  Piper  Model  J-5, 
N38702,  occiured  at  Hindsville.  Ark.  The 
investigation  disclosed  that  the  left  rear 
Uft  strut  fork  failed  and  the  strut 
detached  itself  from  the  fuselage. 
Despite  severe  control  difficulty,  the 
pilot  made  a  successful  emergency 
landing. 

The  Safety  Board  notes  that 
Airworthiness  Directive  58-10-02, 
applicable  to  Piper  Models  PA-22,  -20,  - 
19,  -18,  -16,  -14,  and  -12, 1-4,  J-S,  AE-1 
and  HE-1  series  aircraft,  requires  that 
all  lift  strut  forks  be  replaced  every  1,000 
hours  on  seaplanes  and  every  2,000 
hours  on  landplanes.  Service  experience 
indicates  that  continual  operation  on 
rough  terrain  or  rough  water  could  cause 
fatigue  failure  of  the  fork.  The  forks,  P/N 
14481-00,  are  identical  on  all  models 
except  for  the  1-4  where  it  is  P/N  11431. 

The  failed  fork  from  N3747A,  a 
landplane,  had  been  magnetically 
inspected  in  1958  just  before  being 
installed  in  this  aircraft.  Maintenance 
records  indicate  that  the  fork  had 
accumulated  approximately  2,000  flight- 
hours  at  the  time  of  the  accident.  The 
failed  forks  from  landplanes  N1693P  and 
N38602  had  accumulated  1,899  flight-      ^ 
hours  and  830  flight-hours,  respectively. 

Recently,  several  incidents  of  cracking 
or  breaking  of  these  forks  have  been 
reported  to  the  JAA's  Maintenance 
Analysis  Center.  One  of  these  incidents 
involved  another  Piper  Model  J-5 
airplane  and  occurred  in  flight.  The  right 
rear  lift  strut  fork  had  broken  in  half  in 
the  threaded  area  after  accumulating 
only  236  flight-hours. 

Thus  it  would  appear  tht  the 
requirements  outlined  in  Airworthines 
Directive  58-10-^2  are  not  conservative 
enough  to  ensure  an  adequate  margin  of 
safety  under  all  conditions.  •» 


Consequently,  the  Safety  Board  on  April 
9  recommended  that  FAA: 

Issue  an  Airworthiness  Directive  requiring 
an  immediate  inspection  of  all  lift  strut  forks 
on  those  Piper  Aircraft  eniunerated  in 
Airworthiness  Directive  58-10-02  for 
indications  of  cracking.  Institute  fork 
replacement/inspection  intervals  more 
stringent  for  forks  with  cut-threads  than  .> 

those  specified  in  Airworthiness  Directive 
58-10-02.  Limit  acceptable  replacement  forks 
to  those  with  rolled-threads.  (Class  I.  Urgent 
Action)  (a-80-26)' 

A-80-27  through  -29  to  the  Federal 
Aviation  Administration, — ^The  Safety 
Board  has  learned  of  an  incident  which 
occurred  January  1, 1980,  wherein  a  fuel 
leak  was  discovered  in  the  tailcone 
service  area  of  a  Learjet-36  during  a 
postflight  inspection.  The  leak  was 
traced  to  the  left  motive  flow  valve  (PN 
AV16E1182)  (SNH46478)  which  is 
located  in  the  tailcone  service  area 
where  the  batteries  and  other  electrical 
components  are  positioned.  The  valve 
had  operated  about  1,663  hours.  It  was 
reported  that  when  the  valve  was 
pressurized,  fuel  spiu-ted  about  5  inches 
into  the  air  and  sprayed  into  the  service 
area  in  sufficient  quantity  to  wash  soot 
from  installed  equipment  in  he 
compartment.  Portions  of  the  electrical 
junction  box  adjacent  to  the  valve  were 
saturated  with  fuel. 

The  valve  was  removed  and 
forwarded  to  the  Gates  Learjet 
Corporation  under  warranty  for 
replacement,  and  a  Service  Difficulty 
Report,  No.  01110043,  was  prepared. 
Under  the  Safety  Board's  supervision, 
the  valve  was  X-rayed,  examined 
visually,  and  then  bench-tested  at  the 
Gates  Learjet  facility  in  Wichita,  Kans. 
The  X-ray  and  the  visual  examination 
did  not  reveal  any  apparent  defects.  The 
screws  that  attached  the  valve  motor  to 
the  valve  body  were  tight  and  properly 
safetied.  The  cure  dates  of  the  "O"  rings 
were  marked  "4th  quarter  1974"  and  the 
assembly  date  was  September  5, 1974. 
The  valve  was  installed  in  a  pressure 
test  device  and  tested  at  the  normal 
operating  pressures  it  would  experience 
in  the  aircraft.  Fluid  leaked  at  the 
mounting  plate  where  the  valve  motor 
attached  to  the  valve  body.  The  valve 
motor  was  then  removed  from  the  valve 
body.  The  mating  surfaces  were  clean, 
and  there  were  no  visible  defects.  The 
upper  "O"  ring  (MS29513-16}  was  found 
to  be  broken  into  three  pieces,  and  one 
piece  was  found  between  the  valve 
body  and  the  cylinder  wall.  The  lower 
"O"  ring  was  intact. 

The  Safety  Board  is  concerned  about 
the  extreme  hazard  that  would  be 
associated  with  having  a  relatively  high- 
volume  fuel  leak  in  a  compartment' 
where  there  are  many  potential  ignition 
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sources.  In  its  report  on  the  Gates 
Learjet  accident  at  Sanford,  N.C., 
September  8. 1977,  the  Safety  Board 
determined  that  the  probable  cause  of 
the  accident  was  ".  .  .  one  or  more  low- 
order  explosions  in  the  aircraft's  aft 
fuselage  which  resulted  in  a  fire  and 
losss  of  control  capability.  The  Safety 
Board  could  not  determine  conclusively 
sthe  fuel  and  ignition  sources  of  the 
initial  explosion;  however  gases  from 
the  aircraft's  batteries  or  fuel  leaks  from 
fuel  system  compoents,  or  both,  could 
have  been  present  in  the  area  of  the 
initial  explosion." 

The  Safety  Board  is  aware  that  the 
FAA  is  reviewing  the  information 
gathered  during  the  examination  and 
testing  of  the  motive  flow  valve  involved 
in  this  incident  and  aware  that  the 
Gates  Learjet  maintenance  manual  was 
revised  on  September  28, 1979,  to 
require  a  check  of  the  hydraulic  and  fuel 
system  components  in  the  tailcone  of 
Learjet  aircraft  for  general  condition  and 
leaks  during  postflight  inspections 
following  major  inspections,  repairs,  or 
alteration  to  the  aircraft.  Also,  the  Board 
has  been  informed  that  FAA  and  Gates 
Learjet  are  considering  the  installation 
6f  a  shroud,  with  overboard  drains, 
around  the  motive  flow  valve  assembly. 
However,  the  Board  believes  the  hazard 
association  with  a  fuel  leak  in  the 
tailcone  area  of  these  aircraft  requires 
additional  corrective  action.  Therefore, 
on  April  9  the  Safety  Board 
recommended  that  FAA: 

Notify  all  L,earjet  operators  by  telegram  of 
the  motive  flow  valve  leak  found  in  this 
incident,  and  require  an  immediate  and  a 
recurring  inspection  of  these  valves  under 
operating  pressures  to  detect  and  correct  any 
fuel  leaks  found.  (Class  I,  Urgent  Action)  (A- 
80-27) 

Review  the  manufacturing  processes  used 
in  assembling  the  motive  flow  valve  to 
determine  the  cause  of  this  "O"  ring  failure 
and  take  appropriate  action  to  correct  any 
deHciencies  detected  to  preclude  future  fuel 
leaks  from  the  motive  flow  valve  during  its 
normal  operation.  (Class  II.  Priority  Action) 
(A-80-28) 

Expedite  the  development  and  installation 
of  a  method  of  restraining  and  venting 
overboard,  fuel  and  fuel  vapors  that  may  leak 
from  the  motive  flow  valve  during  its  normal 
operation.  (Class  II,  Priority  Action)  (A-60- 
29) 

M-SO-18  through-21  to  the  U.S.  Coast 
Guard.— A\  1756  c.s.t..  on  April  1, 1978. 
the  four-barge  tow  of  the  Motor  Vessel 
STUD  collided  with  the  eastern  fixed 
span  of  the  Southern  Pacific  Railroad 
bridge  over  the  Atchafalaya\River  near 
Berwick  Bay, -La.  The  collision  knocked 
the  span  from  its  supporting  piers  into 
the  river  but  did  not  damage  the  barges. 
Damage  to  the  STUD  was  estimated  to 
be  $4,000.  Property  damage  was 


estimated  to  be  $1,400,000.  including  the 
cost  of  replacing  the  bridge  span  and 
rerouting  rail  traffic  for  8  days.  There 
were  no  deaths  or  injuries. 

Investigation  showed  that  the  STUD 
was  traveling  downriver  with  a  strong 
downriver  current,  at  the  time,  and  had 
to  pass  under  three  bridges.  The  tow 
struck  a  glancing  blow  to  the  right 
descending  support  pier  of  the  first 
bridge,  the  Long  Allen  highway  bridge, 
passed  under  the  second  bridge,  and 
collided  with  the  railroad  bridge.  The 
master,  who  was  operating  the  STUD  at 
the  time  of  the  accident,  approached  the 
bridges  along  the  right  descending  bank 
in  the  stronger  river  currents.  He  had 
transited  the  Berwick  Bay  bridges  more 
than  1,000  times  in  towboals,  including 
the  STUD.  The  Safety  Board  has 
determined  that  the  STUD's  approach 
along  the  right  barJc  placed  the  tow  in 
an  out-of-shape  condition  to  pass  under 
the  railroad  bridge. 

The  master  of  the  STUD  was  not 
aware  of  the  Atchafalaya  River  stage 
and  current  before  he  committed  the  tow 
to  the  bridge  passage.  The  Berwick  Bay 
Vessel  Traffic  Service  (VTS)  operating 
procedures  require  a  master  to 
determine  if  local  conditions  will  permit 
safe  passage  through  the  service  area. 
Although  the  personnel  at  the  Vessel 
Traffic  Center  (VTC)  record  both  the 
river  gauge  reading  and  the  current 
velocity  at  the  railroad  bridge  at  least 
once  daily,  VTS  policy  does  not  provide 
for  transmitting  this  information  to 
participating  vessels.  A  Coast  Guard 
VTS  representative  testified  that  there 
would  be  little  practical  value  in 
providing  river  stage  and  current 
information  to  participating  vessels 
because  the  information  would  be  stale 
and  because  the  existing  current  at  the 
railroad  bridge  might  differ  vastly  from 
the  current  in  the  bridge  approaches. 
The  Safety  Board  believes  that  a  high 
river  stage  or  a  swift  current  on  the 
Atchafalaya  River  could  sharply  reduce 
the  tow's  maneuverability  to  the  point 
where  the  small  margin  for  error  during 
a  bridge  passage  would  be  unacceptable 
to  the  master.  To  provide  the  towboat 
master  with  a  more  substantial  basis  for 
judging  the  local  river  conditions,  the 
Coast  Guard  should  coordinate  with  the 
Army  Corps  of  Engine'ers  to  establish 
methods  to  provide  continually  updated 
information  on  river  stage  and  current 
velocity  to  vessels  transiting  the 
Berwick  Bay  bridges. 

The  Safety  Board  notes  that  between 
1946  and  1978,  the  Southern  Pacific 
Railroad  bridge  or  its  protective 
structures  were  struck  by  vessels  534 
times.  A  1976  Coast  Guard  study  on 
towboat  bridge  collisions  identified  the 


Southern  Pacific  Railroad  bridge  as  the 
most-struck  bridge  included  in  the  Coast 
Guard's  study,  "Analysis  of  Bridge 
Collisions,  Volume  1.  May  1976"  (Report 
No.  CG-D-77-76)  and  "Analysis  of 
Bridge  Collisions.  Volume  II.  December 
1976 "  (Report  No.  CG-D118-76).  The 
majority  of  towboats  colliding  with  the 
bridge  had  a  ratio  of  horsepower  to 
towlength  of  less  than  3  and  Were 
traveling  southbound  with  the  current 
during  seasonal  high  water. 

The  existing  Berwick  Bay  VTS 
operating  procedures  contained  in  the 
Eighth  Coast  Guard  District  Local  Notice 
to  Mariners  No.  1-77  mainly  impose 
conditions  on  the  direction  of  travel 
through  the  bridges,  on  the  configuration 
of  the  tow,  and  on  the  use  of  assistance 
vessels.  The  VTS  operating  procedures 
do  not  restrict  the  ratio  of  towboat 
horsepower  in  relation  to  the  towlength. 
The  STUD'S  registered  horsepower  of 
670  and  the  towlength  of  780  feet 
resulted  in  a  horsepower-to-towlength 
ratio  of  less  than  1,  which  condition 
seriously  limited  the  responsiveness  of 
the  two  during  countermaneuvers  near 
the  bridges.  Coast  Guard  should  seek  to 
reduce  towboat  accidents  at  the  Berwick 
Bay  bridges  by  imposing  a  limit  on  the 
minimum  ratio  of  horsepower  to 
towlength  on  tows  permitted  to  transit 
the  bridges  during  high  water 
conditions. 

While  Coast  Guard  recognizes  the 
effect  of  swift  currents  often  associated 
with  the  high  water  season  in  Berwick 
Bay,  and  imposes  high  water  limitations 
on  vessel  operations  in  the  VTS  area 
when  the  activation  criteria  are  met.  the 
Safety  Board  determines  that  the 
existing  criteria  for  commencing  the  high 
water  limitations  are  inadequate  for 
preventing  bridge  collisions  in  Berwick 
Bay.  Coast  Guard  should  reassess  the 
criteria  used  to  commence  high  water 
limitations  in  this  VTS  area  and 
implement  limitations  based  on  the 
reassessment. 

The  Board  notes  that  Coast  Guard 
sought  to  enhance  the  safety  of 
navigation  through  the  Berwick  Bay  area 
by  issuing  special  orders  in  1973  and 
1974  which  applied  to  vessels  transiting 
the  bridges  and  by  establishing  the 
Berwick  Bay  VTS  in  1974.  Subsequently. 
Coast  Guard  initiated  rulemaking 
procedures  in  1974  to  amend  33  CFR 
Part  161  to  establish  Berwick  Bay  VTS 
regulations.  Although  the  number  of 
Berwick  Bay  bridge  collisions  was  not 
determined  to  be  related  to  rulemaking 
or  to  the  developmental  status  of  the 
Berwick  Bay  VTS.  Coast  Guard  should 
expedite  the  rulemaking  process.  Coast 
Guard  should  also  seek  to  strengthen 
the  regulatory  language  by:  (1)  Imposing 
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a  specific  limitation  regardless  of 
horsepower  on  the  number  of  hazardous 
cargo  barges  permitted  in  a  tow  through 
the  bridges;  (2)  requiring  the  VTC  to 
inform  participating  vessels  of  the  river 
stage  and  current  velocity;  and  (3) 
imposing  a  minimum  limit  on  the 
numerical  ratio  of  towboat  horsepower 
to  towlength  permitted  during  restricted 
periods. 

The  Safety.  Board  believes  that  the 
Coast  Guard  should  study  the  feasibiUty 
of  improving  navigational  aids  in  the 
Atchafalaya  River  approaches  north  and 
south  of  the  Berwick  Bay  bridges.  Also, 
additional  navigational  information 
should  be  provided  so  that  the  towboat 
master  will  have  a  more  positive  means 
of  assessing  the  Atchafalaya  River 
conditions  before  committing  the  tow  to 
pass  under  the  bridges. 

Accordingly,  the  Safety  Board  on 
April  7  recommended  that  Coast  Guard: 

In  cooperation  with  the  U.S.  Army  Corps  of 
Engineers,  establish  methods  to  measure  and 
to  make  available  continually  updated 
information  on  river  stage  and  current 
velocity  to  vessels  transiting  the  Berwick  Bay 
bridges.  (M-80-18) 

Improve  navigational  aids  for  vessels 
transiting  the  Berwick  Bay  bridges.  (M-80-19) 

Reassess  the  critieria  used  to  commence 
high  water  limitations  in  the  Berwick  Bay 
VTS  area  and  implement  limitations  based  on 
the  reastessment.  (M-80-20) 

Expedite  the  issuance  of  Uie  notice  of 
proposed  rulemaking  to  codify  the  Berwick 
Bay  VTS  operiting  procedures.  (M-80-21) 

M-80^22  to  the  U.S.  Army  Corps  Of 
Engineers. — Also  on  April  7  the  Safety 
Board  directed  the  following 
recommendation  to  the  Corps  of 
Engineers  as  a  result  of  the  investigation 
of  the  STUD  collision: 

'  In  cooperation  with  the  U.S.  Coast  Guard, 
establish  methods  to  measure  and  make 
at^ailable  continual^  updated  information  on 
river  stage  and  current  velocity  to  vessels 
transiting  the  Berwick  Bay  bridges.  (M-80-22) 

All  of  the  above  recommendations,     ' 
M-80-18  through  -22.  are  classified  for 
priority  action.  The  Board's  formal 
report  on  the  investigation  of  this 
collision  will' be  available  to  the  pubUc 
in  the  very  near  future. 

Responses  to  Safety  Recommendations 

A\^iation       j 

A-79^98  through  -105.— The  Federal 
Aviation  Administration  on  March  20 
provided  the  Safety  Board  with 
comments  and  detailed  actions  taken  in 
response  to  these  recommendations, 
issued  last  December  21  following 
investigation  of  the  crash  of  the 
American  Airlines  McDonnell-Douglas 
DC-10  near  Chicago-O'Hare 
International  Airport  on  May  25, 1979. 
The  Safety  Board  in  issuing  these 


recommendations  to  FAA  expressed 
concern  about  possible  aircraft  design 
and  certification  deficiencies  and 
possible  deficiencies  in  the 
manufacturing  and  quality  control 
processes  of  a  major  airframe 
manufacturer.  Also,  the  Board 
recommended  that  FAA  amend  certain 
pertinent  sections  of  Title  14  of  the 
Federal  Aviation  Regulations  (FAR). 
(For  the  complete  text  of  these 
recommendations,  see  45  FR  862, 
January  3. 1980.  For  the  Safety  Board's 
determination  of  probable  cause  of  the 
accident  which  took  the  lives  of  273 
persons,  see  45  FR  5850,  January  24, 
1980.) 

In  response  to  recommendation  A-79- 
98,  FAA  reports  that  its  current  type 
certification  procedures  include 
maintenance  participation  in  assessing 
all  areas  of  the  design  which  are 
affected  by  maintenance.  FAA  intends 
to  further  amend  these  procedures  to 
assure  and  emphasize  that  maintenance 
specialists,  including  FAA's  National 
Resource  Specialists,  will  participate  in 
approval  of  all  features  of  a  design 
which  involve  maintenance  concerns. 
With  regard  to  maintainability,  FAA 
notes  that  FAR  25.611  covers  the  factor 
of  accessibility,  FAR  25.607(a)  and  (b) 
cover  the  factor  of  retention  of 
coimecting  hardware,  and  FAR  25.601 
and  25.571  cover  clearances  of 
intercormecting  parts  in  the  design  of 
critical  structural  elements.  Design 
aspects  of  failure  combinations  which 
can  result  from  primary  structural 
damage  in  areas  through  which  essential 
systems  are  routed  are  covered  by  FAR 
25.571.  25.601.  25.671,  and  25.1309. 

With  reference  to  recommendation  A- 
79-99,  FAA  states  that  current 
(regulations  contain  a  firm  basis  to 
assure  positive  protection  against 
asymmetry  of  lift  devices  during  critical 
phases  of  flight  or  the  demonstration  of 
adequate  warming  and  controllability  of 
the  aircraft  during  conditions  of 
asymmetry.  FAR  25.671,  as  amended  by 
Amendment  25-23  on  April  8, 1970, 
requires  demonstration  of  continued 
safe  flight  and  landing  after  any 
combination  of  failures  not  shown  to  be 
extremely  improbable.  FAR  25.1309 
presently  requires  that  all  information 
essential  to  continued  safe  flight  and 
landing  be  provided  to  the  pilot  in  all 
cases  of  failures  not  shown  to  be 
extremely  improbable. 

FAA  reports,  in  answer  to 
recommendation  A-79-100,  that  a 
comprehensive  revision  to  order  8120.2 
was  published  on  April  30,  1979.  This 
revision  places  increased  emphasis  on 
improved  surveillance  techniques  for 
safety  of  flight  parts;  provides  for  more 


effective  utilization  of  inspectors  in 
areas  affecting  safety;  clearly  defines 
the  principal  inspector's  responsibility 
at  assigned  manufactiuing  facilities, 
expands  on  process  control  methods, 
and  other  related  changes  involving 
improved  siu^eillance  methods.  FAA 
accepts  this  recommendation  and 
reports  that  the  following  action  is 
underway: 

1.  Analysis  of  the  regulatory  requirements 
of  FAR  21.3,  37.17, 121.703, 121.705, 135,413. 
135.415,  and  145.163  concerning  service 
difficulty  reporting  reveals  need  for  revision 
and  a  regulatory  project  is  in  process. 

2.  Upon  establishment  of  adequate 
regulatory  revision,  FAA's  program  of 
surveillance  will  be  continued  with  emphasis 
on  amended  regulatory  requirements. 

3.  FAA  has  under  development  with 
participation  by  NTSB,  an  Aviation  Safety 
Analysis  program  in  order  to  implement  an 
improved  nationwide  safety  analysis  system. 
This  program  includes  consideration  of 
service  di^iculties  and  the  analysis  and 
disemination  of  such  information. 

4.  FAA  has  prepared  an  order  to  estabish 
revised  procedures  for  FAA  approval  of 
manufacturer  service  documents.  This  order 
and  associated  advisory  circular  have  been 
prepared  in  draft  form.  The  advisory  circular 
is  scheduled  for  publication  in  the  Federal 
Register,  in  the  near  future,  for  public 
comment. 

In  commenting  on  the  three-part 
recommendation  A-79-101.  FAA  states 
that  the  first  two  parts  suggest  that  the 
Maintenance  Review  Board  (MRB) 
function  be  expanded  to  include  hazard 
analysis  of  maintenance  functions  and 
special  inspections  following 
maintenance  of  structural  components. 
Thus,  the  recommendation  incorporates 
the  assumption  that  the  MRB  is  the 
appropriate  place  for  such  functions. 
Also  incorporated  is  the  assumption  that 
because  the  FAA  approves  the  overall 
maintenance  program,  it  also  approves 
each  and  every  maintenance  procedure. 
FAA  holds  that  the  prime  function  of  an 
MRB  is  to  establish  the  scope  and 
frequency  of  inspection;  i.e.,  on 
condition  tests,  or  other  inspection.  The 
following  is  an  excerpt  from  the  MRB 
document,  AC  121.22,  which  best 
describes  the  MRB  function: 

Purpose.  This  advisory  circular  sets  forth 
guidelines  to  be  used  in  the  development  and 
approval  of  initial  maintenance/inspection 
requirements  for  air  carrier  transport 
category  aircraft.  These  are  applicable  to 
new  type  certificated  aircraft  and  aircraft 
powerplants  being  introduced  into  service  for 
the  first  time.  Approval  of  proposed  initial 
maintenance/inspection  requirements  will  be 
accomplished  by  a  board  of  FAA  specialists. 
Maintenance  Review  Board.  All  revisions  for 
updating  the  initial  maintenance  inspection 
requirements  will  be  submitted  by  an  airline/ 
manufacturer  committee  to  the  FAA  for 
approval. 
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FAA  states  that  the  MRB  work  is 
completed  prior  to  the  aircraft's  entering 
into  service.  Procedures  to  be  utilized  by 
the  carriers  are  not  necessarily 
developed  at  this  time.  In  fact,  FAA 
states,  at  this  time  the  MRB  does  not 
address,  or  approve,  maintenance 
procedures  adopted  by  an  airline.  Thus 
it  appears  that  the  MRB  is  not  the  place 
to  incorporate  such  fimctions. 

jWith  respect  to  the  question  of 
approval  of  maintenance  procedures, 
FAA's  statutory  and  regulatory  scheme 
provides  as  follows:  The  Federal 
Aviation  Act.  Section  601(b)  reflects 
"the  duty  resting  upon  air  carriers  to 
perform  their  services  with  the  highest 
possible  degree  of  safety."  The 
provisions  of  FAR  121.363  assign 
responsibility  upon  the  air  carrier  for 
airworthiness  of  their  aircraft.  FAR 
121.373  requires  the  air  carrier  to  make 
continuing  analysis  of  their  maintenance 
programs.  FAA  further  points  out  that 
the  variations  necessary  in  the 
development  of  maintenance  procedures 
require  that  the  carrier  be  held 
responsible  (in  accordance  with  the  Act) 
for  the  hazard  analysis  of  maintenance 
practices.  Since  the  MRB  function  is  not 
to  provide  the  basis  for  approval  of  an 
airline's  total  maintenance  program, 
there  is  no  reason  to  include 
maintenance  hazard  evaluations  or 
special  inspections  following 
maintenance  to  critical  structural 
components,  FAA  states.  Maintenance 
programs  for  each  airline  are  reviewed 
and  approved  by  FAA  maintei^ance 
inspectors  assigned  to  each  carrier. 
They  continually  monitor  the  programs 
and  take  corrective  action  when 
hazardous  maintenance  practices  are 
discovered. 

Further  with  reference  to 
recommendation  A-79-101,  FAA  agrees 
that  emphasis  should  be  placed  on 
assuring  that  no  defects  are  permitted 
during  manufacture  and  that  damage  is 
not  inflicted  during  maintenance.  "On 
condition"  an|l  "sampling"  inspection 
frequency  and  procedures  are  time 
proven  techniques  for  a  properly 
assembled  product  or  item.  FAA  carmot 
envision  how  an  MRB  could  have  the 
insight  to  forecast  which  structurally 
significant  components  would  suffer  a 
manufacturing  defect  or  damage  due  to 
a  maintenance  practice.  However,  FAA 
states,  the  appropriateness  of  the  type  of 
inpection  techniques  for  structurally 
significant  components  will  be  included 
in  the  agenda  for  the  Maintenance 
Steering  Group  (MSG-3),  which  has 
been  convened  to  update  the 
maintenance  analysis  logic  process. 

In  responding  to  recommendation  A- 
79-102.  FAA  states  that  the  Federal 


Aviation  Act  of  1958,  section  605(a),  and 
FAR  121.363  and  135.413  place 
responsibility  directly  upon  the  carriers 
for  maintaining  their  aircraft  in  an 
airworthy  condition.  Additionally,  FAR 
121.373  and  135.431  require  carriers  to 
perform  continuing  analysis  of  their 
maintenance  programs  for  adequacy.  In 
proper  exercise  of  that  responsibility,  it 
is  incumbent  upon  air  carriers  and 
repair  stations  doing  work  for  a  carrier 
to  analyze  their  maintenance  practices 
for  possible  hazard  to  structure,  FAA 
states.  Present  regulation  FAR 
121.369(b)(l]  requires  that  the  carrier  set 
forth  its  maintenance  procedures  in  a 
manual.  FAR  121.137  requires  that  the 
manual  and  changes  be  provided  to  the 
FAA.  This  process  does  not  signify  FAA 
approval  of  each  and  every  maintenance 
practice,  or  procedure,  but  is  one  which 
is  designed  to  ensure  that  a  carrier  has 
clearly  set  forth  its  maintenance 
procedures.  It  is  the  duty  of  the  carrier 
to  ensure  that  these  procedures,  as  part 
of  several  aspects  of  its  maintenance 
program,  are  appropriate  to  maintaining 
the  highest  possible  degree  of  safety. 
Concerning  recommendation  A-79- 

103,  FAA  states  that  FAR  121.707 
requires  reporting  when  a  major  repair 
to  a  structural  area  is  required.  Thus  the 
problem  is  whether  the  definition  of  a 
major  repair,  as  stated  in  FAR  1  and  43, 
is  adequate.  FAA  has  conducted  an 
analysis  of  the  regulatory  definitions  set 
forth  in  FAR  1  and  FAR  43,  Appendix  A. 
FAA  concludes  that  the  present 
regulation  is  adequate  and  no  revision  is 
necessary,  as  explained  in  FAA  report 
entitled  "DC-10  Decision  Basis"  dated 
January  1960.  However,  an  Advisory 
Circular  in  preparation  will  emphasize 
and  call  attention  to  the  present 
regulation.  The  Advisory  circular  is  in 
the  final  coordination  for  early  release. 

FAA  accepts  recommendation  A-79- 

104,  and  a  regulatory  project  is  in 
progress  that  will  amend  FAR  121.703 
and  135.413  to  include  maintenance- 
induced  damage.  When  this  project  is 
completed,  appropriate  FAA  review 
procedures  for  damage  reports  will  be 
established.  Such  a  procedure  currently 
exists  for  all  damage  reports  presently 
received  under  existing  regulations  and 
procedures. 

In  commenting  on  the  positive  action 
already  initiated  in  regard  to 
recommendation  A-79-105,  FAA  reports 
that  its  Western  Region  conducted  an 
evaluation  of  a  representative  sample  of 
current  jet  transport  aircraft  to 
determine  if  the  maintenance  of  a  speed 
between  Va  and  Vi  +  10  knots,  if 
already  attained  at  the  time  of  engine 
failure,  would  increase  the  stall  margin 
without  infringing  on  takeoff  flightpath 


requirements.  A  conclusion  reached  was 
that  this  concept  has  merit  for  selected 
aircraft,  such  as  the  DC-10,  in  certain 
flight  conditions  and  the  appropriate 
changes  are  being  incorporated  into  the 
Airplane  Flight  Manuals.  However,  FAA 
says  it  is  not  possible  to  make  a  general 
policy  statement  applicable  to  all  air 
carrier  aircraft  without  an  extensive 
study  of  the  takeoff  performance  and 
characteristics  of  each  model  of  every 
aircraft  in  various  oonfigiu-ations.  FAA 
regions  with  certification  responsibility 
for  air  carrier  turbojet  aircraft  are  being 
asked  to  evaluate  each  make  and  model 
of  aircraft  without  their  respective 
purview  to  provide  data  pertinent  to  the 
recommendation.  Specific  FAA  actions 
will  derive  from  a  meeting  of  its  Flight 
Standardization  Policy  Board  (FSB), 
established  to  provide  standardization 
of  training  and  checking  airmen  for  each 
type  of  aircraft.  The  FSB  is  scheduled  to 
meet  in  April  of  1980. 

Further  with  reference  to  A— 79-105, 
FAA  notes  that  the  FAR  do  not  require 
the  determination  of  optimum 
performance,  but  do  require  that  certain 
performance  criteria  are  met.  Takeoff 
speeds,  including  V,,  are  selected  by  the 
manufacturer  applicant  and  the  selected 
speeds  and  resulting  flightpaths  are 
shown  to  comply  with  the  appropriate 
FAR.  To  prescribe  an  optimum  takeoff- 
climb  speed  schedule  is  inappropriate 
since  what  is  optimum  for  one  set  of 
parameters  may  not  be  optimum  for 
another,  e.g.,  close-in  obstacles  versus 
far-out  obstacles,  accelerate-stop  versus 
accelerate-go,  etc.  The  optimization  of 
all  variables  is  not  possible  and  cannot 
be  required,  FAA  stated.  FAA  states 
that  assuming  "optimum  takeoff-climb 
airspeed  schedules"  refers  to  the  unique 
situation  during  a  takeoff-climb  of 
maintaining  a  speed  between  Va  and  Vi 
+  10  knots  if  already  attained  at  the 
time  of  an  engine  failure,  FAA  is 
presently  analyzing  the  data  and 
recommendations  obtained  from  the 
regional  studies  referenced  in  response 
to  the  first  part  of  recommendatioiyA- 
79-105.  If  the  analysis  reveals  an  f 
equivalent  level  of  safety,  the         \^^^ 
appropriate  data  and  procedures  are 
being  incorporated  into  the  respective 
Airplane  Flight  Manuals  (AFM).  Further, 
this  data  also  will  be  analyzed  at  the 
scheduled  April  meeting  of  the  FAA's 
Flight  Standardization  Policy  Board.  If 
procedures  in  respective  AFM's  are 
revised,  the  FSB  members  will  initiate 
actions  to  ensure  that  operator's  training 
and  checking  procedures  and  operating 
manuals  are  appropriately  rei/ised. 

FAA  also  notes  with  reference  to  A- 
79-105  that  flight  director  systems  of 
widebody  aircraft  are  highly 


sophisiticated  special  purpose 
computers.  For  example,  tfib  DC-10 
flight  director  automatically  computes 
Vt  +  10  for  normal  climb  and  makes 
modifications  to  Vs  in  the  case  of  an 
engine  failure.  The  DC-10  flight  director 
may  have  the  capacity  to  meet  the  intent 
of  the  recommendation.  Technically, 
different  details  apply  to  other 
wridebody  aircraft,  but  they,  too.  may 
have  the  capacity  to  meet  the 
requirements  envisioned  by  the 
recommendation.  FAA  notes  that  most 
of  the  flight  director  systems  in  use  in 
the  narrow  body  air  carrier  fleet, 
however,  do  not  have  the  necessary 
data  sources  or  computation  capability 
to  automatically  vary  the  displayed 
pitch  angles  of  the  "optimum"  airspeed 
schedule  referenced  above. 
Consequently,  many  display  a  fixed- 
pitch  attitude  or  airspeed/ emgle-of- 
attack  reference  in  a  takeoff  or  go- 
around  mode.  FAA  states  that  flight 
director!  are  considered  optional 
equipment.  They  are  approved  for  use 
on  the  basis  that  they  are  of  a  design 
appropriate  to  their  intended  function 
and  that  they  work  properly  when 
installed.  Flight  directors  are  a  means  of 
providing  assistance  to  a  pilot,  with 
altitude  and  airspeed  remaining  the 
primary  references.  Many  carriers' 
procedures  do  not  call  for  the  use  of 
flight  directors  on  takeoffs.  Befttre 
issuing  reconunendations  to  mandate  a 
modification  of  flight  directors  to 
provide  information  corresponding  tb 
the  speed  schedules  discussed  above,  or 
to  provide  in  that  design  for  a  wide 
variety  of  contingencies,  FAA  intends  to 
have  the  Flight  Standardization  Policy 
Board  consider  these  issues  during  the 
forthcoming  April  meeting. 

Highway 

H-8a-7.— The  National  Highway 
Traffic  Safety  Administration  on  March 
31  responded  to  a  recommendation 
issued  January  25  resulting  from 
investigation  of  the  pickup  truck 
collision  near  Crofton,  Md.,  which 
occurred  April  23, 1979.  (See  45  FR  6389, 
February  7, 1980.)  The  recommendation 
asked  NHTSA  to  require  vehicle 
manufa(;tiu«rs  to  properly  label  "GT 
bars"  a^d  other  optional  decorative 
items  that  appear  to  be  safety  feattues 
but  have  not  been  designed  as,  tested 
as,  or  demonstrated  to  be  safety 
features. 

In  response,  NHTSA  reports  that  its 
Office  of  Defects  Investigation  is 
currently  conducting  an  engineering 
analysis  of  the  integrity  of  the  roll  bar 
used  on  the  AMC  Jeep.  The  analysis  will 
be  expanded  to  include  the  GT  bar  used 
on  the  Ford  Courier  pickup  truck,  and 


NHTSA  v«ll  inform  the  Safety  Board  of 
analysis  results  when  completed. 

Marine 

M-79-112  and -113.— On  March  13  the 
U.S.  Coast  Guard  responded  to 
recommendations  issued  last  November 
0  following  investigation  of  the  August 
27, 1978,  collision  of  the  American 
containership  SS  SEA-LAND  VENTURE 
with  the  Danish  tanker  M/T  NELLY 
MAERSK  in  the  Inner  Bar  Channel, 
Galveston,  Texas.  (See  44  FR  67255. 
November  23, 1979.) 

Coast  Guard  does  not  concur  with 
reconmiendation  M-79-112,  which 
called  for  issuance  of  a  regulation  to 
prohibit  deep-draft  vessels  overtaking  or 
meeting  each  other  at  the  bends  in  the 
channels  when  traversing  the  Houston- 
Galveston  Ship  Channel.  Coast  Guard 
states  that  the  master,  pilot  and  third 
mate  of  the  SEA-LAND  VENTURE 
testified  that  the  rudder  angle  indicator 
showed  the  rudder  to  be  10  degrees  right 
and  moving  right  after  the  20  degrees 
left  command  had  been  given.  Vob 
master  and  pilot  on  the  NELLY 
MAERSK  believed  the  blow  of  the  SEA- 
LAND  VENTURE  veered  to  the 
starboard  prior  to  the  collision.  Course 
changes  are  almost  always  detectable 
before  they  register  on  the  compass  or 
recorder  (a  major  reason  for  steering 
ranges).  Coast  Guard  states,  and  both  of 
these  factors  lessen  the  importance  of 
course  recorder  evidence  when 
compared  with  eyewitness  testimony. 
According  to  Coast  Guard,  in  this  case, 
the  SEA-LAND  VENTURE  helmsman 
responded  inadequately,  at  best,  to  a 
large  shift  of  rudder,  and  the  reasons 
given  for  the  helmsman's  slow  response 
is  not  accepted  as  valid.  A  test  of  the 
steering  system  by  Coast  Guard  showed 
no  significant  lag  in  the  indicator  or 
system.  Coast  Guard  said  that  its 
investigation  determined  that  the 
proximate  cause  of  this  casualty  was  the 
failure  of  the  helmsman  to  carry  out  the 
steering  command  given  him  by  the 
vessel's  pilot.  "In  view  of  this  finding,  it 
is  obvious  that  equally  disastrous 
results  could  follow  a  mistake  of  this 
nature  in  a  straight  channel,"  Coast 
Guard  stated. 

Also,  Coast  Guard  does  not  concur 
Kvith  recommendation  M-79-113,  which 
asked  Coast  Guard  to  require  helmsmen 
in  the  U.S.  Merchant  Marine  to  inform 
the  officer  in  chsuge  of  navigation  of  the 
vessel  when  rudder  orders  have  been 
executed,  in  addition  to  the  present 
practice  of  repeating  them  as  they  are 
given.  Coast  Guard  states  that  this  is  a 
military  procedure  that  has  carried  over 
to  the  merchant  marine  to  a  great  extent, 
and  it  may  or  may  not  provide  an 
additional  small  safety  factor.  In  any 


event.  Coast  Guard  believes  that  no 
master,  pilot,  or  watch  officer  should 
rely  wholly  on  helmsmen  to  keep  him 
informed  of  the  rudder's  position,  and 
therefore  does  not  consider  this 
recommendation  to  be  substantive 
enough  for  rulemaking. 

Pipeline 

P-80-15. — ^The  American  Petroleum 
Institute  on  March  20  responded  to  the 
Safety  Board's  recommendation  issued 
March  13  following  investigation  of  the 
rupture  of  a  Southern  Natural  Gas 
Company  pipeline  95  miles  southeast  of 
New  Orleans,  La.,  last  July  15.  The 
recommendation  asked  the  American 
Gas  Association,  American  Petroleum 
Institute,  International  Association  of 
Drilling  Contractors,  and  Offshose 
Operators  of  Shell  Oil  Company,  jbintly, 
to  notify  member  companies  operating 
similar  offshore  equipment  installations 
of  the  particulars  of  this  accident  and 
urge  them  to  review  their  operating 
procedures  and  to  revise  them  where 
necessary  to  afford  maximum  protection 
to  submarine  pipeline  facilities.  (See  45 
FR  20255,  March  27, 1980.)  The 
American  Petroleum  Institute  reports 
that  a  copy  of  the  Safety  Board's  March 
13  recommendation  letter  has  been 
forwarded  to  their  Central  Committee 
on  Pipeline  Transportation  and 
Committee  on  Gathering  Line  Safety. 

(49  U.S.C.  ig03(a)(2),  1906.) 

Note.— Copies  of  the  Safety  Board's 
recommendation  letters,  as  well  as  responses 
and  related  correspondence,  are  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation 
number.  Address  requests  to:  Public  Inquiries 
Section.  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 

Margaret  L.  Fisher. 

Federal  Register  Liaison  Officer. 
April  14, 1980.  9- 

[FR  Doc.  80-11642  Filed  4-16-80;  8:45  «m| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  5(^1] 

Carolina  Power  &  Ught  Co;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  46  to  Facility 
Operating  License  No.  DPR-23,  issued  to 
the  Carolina  Power  and  Light  Company 
(the  licensee),  which  revised  Technical 
Specifications  for  operating  of  the  H.  B. 
Robinson  Steam  Electric  Plant  Unit  No. 
2  (the  facility)  located  in  Darlington 
County,  Hartsville,  South  Carolina.  The 
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amendment  is  effective  on  the  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  reflect  corporate  and 
plant  organization  changes. 

The  appHcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
Ucense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  pursuant  to  10  CFR 
9  51.5(d)(4]  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  thi?  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  7, 1979,  (2) 
Amendment  No.  46  to  License  No.  DPR- 
23;  and  (3)  the  Commission's  letter  dated 
March  13, 1980.  All  of  these  documents 
are  available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville. 
South  Carolina.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  March.  1980. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Operating  Reactors. 

|FR  Doc  80-11586  Filed  4-18-aO:  MS  ami 
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[Docket  No.  50-3341 

Duquesne  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
Ucense  i 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has    ' 
issued  Amendment  No.  26  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  Ucensees).  which  revised 


Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania,  The  amendmei^t 
is  effective  as  of  the  date  of  issuance. 

The  amendment  1)  adds  a  Hcense 
condition  requiring  a  secondary  water 
chemistry  monitoring  program,  2) 
deletes  Technical  Specifications  on 
secondary  water  chemistry  monitoring 
now  covered  by  a  license  condition,  and 
3)  changes  Technical  Specifications  to 
prohibit  containment  purge  by  the  steam 
jet  air  ejector  system  during  Hot 
Shutdown. 

The  applications  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
Ucense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  September  28, 1979 
and  December  5, 1979,  (2)  Amendment 
No.  26  to  License  No.  DPR-66  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the  B.  F. 
Jones  Memorial  Library,  663  Franklin 
Avenue,  Aliquippa,  Pennsylvania  15001. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  February,  1980. 

For  the  Nuclear  Regulatory  Commission 

A.  Schwencer, 

Chief,  Operating  Reactors  Branch  No.  I, 
Division  of  Operating  Reactors. 

|FR  Doc.  lO-lISM  Filed  4-lA-W:  ft4S  iun| 
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(DocfctU  Nos.  50-250  and  50-251] 

Rorida  Power  &  Light  Co^  issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  55  to  Facility 
Operating  License  No.  DPR-31,  and 
Amendment  No.  47  to  Facility  Operating 
License  No.  Dra-41  issued  to  Flotid3~~~-v,^^ 
Power  and  Light  Company  (the    ] 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Nuclear  Generating,  Unit  Nos.  3 
and  4  (the  facilities)  located  in  Dade 
County,  Florida.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  incorporate  new 
limiting  conditions  for  operation  and 
surveillance  requirements  associated 
with  a  low  temperature  reactor  vessel 
overpressure  protection  system  that  has 
been  installed  in  both  units. 

The  appUcation  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
hcense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significaht 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  11, 1978. 

(2)  Amendment  Nos.  55  and  47  to 
License  Nos.  DPR-31  and  DPR-41,  and 

(3)  the  Conunission's  related  Safety 
Evaluatipn.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington,  DC. 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March.  1960. 


For  lie  Nuclear  Regulatory  Commission. 
A.  Schwencer. 

Chief  Operating  Reactors  Branch  No.  t 
Division  of  Operating  Reactors. 

[FR  Doc.  ao-11S89  Filed  4-lS-aO:  S:4S  am]  J 
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(DocfcSts  Nos.  50-250  and  50-251] 

Florida  Power  &  Light  C04  Issuance  of 
Amendment  to  Facility  Operating 
Ucense 

ITie  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Facility 
Operating  License  No.  DPR-31,  and 
Amendment  No.  48  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  'Technical 
Specifications  for  operation  of  Turkey 
Point  Nuclear  Generating,  Unit  Nos.  3 
and  4  (the  facilities)  located  in  Dade 
County,  Florida.  The  amendmeats  are 
effective  as  of  the  4ate  of  issuance. 

The  amendmenti  revise  1h»-reactor 
coolant  temperaturerpressureliHiits  to 
account  for  neutron  induced  increases  in 
reactor  vessel  metal  nil  ductility 
temperature. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  set  forth  in  the 
license  amendments.  IMor  pubfic  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  21, 1976,  as 
supplemented  November  2, 1979,  (2) 
Amendment  Nos.  56  and  48  to  Ucense 
Nos.  DPR-31  and  DPR-41,  and  (3)  the  . 
Commission's  related  Safety  Evaluation. 
All  to  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington,  D.C.  and  at  the 
Environmental  and  Urban  Affairs 
Library.  Florida  International 
University,  Miami.  Florida  33199.  A  copy 
of  itemf  (2)  and  (3)  may  be  obtained 


upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  2l8t  day 
of  March,  1980.  / 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer. 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Operating  Reactors. 

|FR  Doc.  80-11599  Filed  4-lfr-80:  8:45  am) 
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[Docket  NO..50-251] 

Florida  Power  &  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  49  to  Facility 
Operating  License  No.  DPR-41  issued  to 
Florida  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Turkey^Point  Plant,  Onit  No.  4  (the 
facility)  &*catedih  Dade  County,  Florida. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  permits  continued 
operation  of  the  Turkey  Point  Plant  Unit 
No.  4  for  an  additional  one  equivalent 
full  power  month  from  that  authorized 
by  Amendment  No.  44  dated  February 
22, 1980,  for  a  total  of  ten  equivalent  full 
power  months  but  not  later  than  May  1, 
1980.  at  which  time  the  steam  generators 
will  be  inspected.  In  addition  we  require 
that  during  this  shutdown  the  turbine 
will  be  inspected  or  the  rotor  replaced. 

The  applications  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  aotice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  11, 1980,  (2) 
Amendment  No.  49  to  License  No.  DPR- 
41.  and  (3)  the  Commission's  related 


Safety  Evaluation.  All  of  these  items  are 
available  for  pubUc  inspection  at  the 
Commission's  PubUc  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  Enviromental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  2l8t  day 
of  March,  1980. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Operating  Reactors. 

(FR  Doc.  80-11597  Filed  4-16-80;  8:45  am] 
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[Docket  No.  50-344] 

Portland  General  Electric  Co.; 
issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  43  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  Electric  Company,  the 
City  of  Eugene,  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  operation  of  Trojan 
Nuclear  Plant  (the  faciUty)  located  in 
Columbia  County,  Oregon.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  changes  the 
Technical  Specifications  to  allow  a  one- 
time two-day  extension  of  the 
surveillance  interval  for  control  rod  drop 
times. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission^  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  pubUc  notice- 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
.  the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 
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For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  1, 1980,  (2) 
Amendment  No.  43  to  License  N.  NPF-1 
and  (3)  the  Commission's  related  Safety 
E^luation.  All  of  these  items  are 
avMlable  for  pubfic  inspection  at  the 
Commission's  Public  Document  Room, 
yi717  H  Street.  N.W.,  Washington.  DC. 
/  and  at  the  Columbia  County  Courthouse, 
/       Law  Library,  Circuit  Court  Room,  St. 
Helens,  Oregon  97051.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  April  1980. 

For  the  Nuclear  Regulatory  Conunission. 
A.  Schwencar, 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Operating  Reactors. 

|FR  Doc  ao-liaoo  FUcd  4-lft-W;  S:45  am) 
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[Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  43  to  Facility 
Operating  License  No.  DPR-24,  and      / 
Amendment  No.  48  to  Facility  Opera^g 
License  No.  DPR--27  issued  to  Wis^nsin 
Electric  Power  Company  (the  licensfee), 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 
Plant,  Unit  Not.  1  and  2  (the  facilities) 
located  in  the  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  contain 
miscellaneous  minor  administrative 
changes  which  correct  or  clarify  certain 
portions  of  the  Technical  Specifications 
and  approve  a  revised  organizational 
structure  for  the  Point  Beach  facilities. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
signlflcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendements  will 
not  result  in  any  significant 


environmental  impact  and  that  pursuant 
to  10  CFR  S  51.5(d)(4)  and  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  26, 1979, 

(2)  Amendment  Nos.  43  and  48  to 
License  Nos.  DPR-24  and  DPR-27,  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Document  Department, 
University  of  Wisconsin,  Stevens  Point 
Library,  Stevens  Point,  Wisconsin  54451. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

/Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  April,  1980. 

For  the  Nuclear  Regulatory  Commission. 
A  Schwencer. 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Operating  Reactors. 

|FR  Doc  80-11M4  PUed  4-16-80;  8:45  ani| 

mxiNQ  cooc  7sa»-ei-M 

[Dockets  Nor  50-266  aiMl  50-301  ] 

Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  42  to  Facility 
Operating  License  No.  DPR-24,  and 
Amendment  No.  47  to  Facility  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 
Plant,  Unit  Nos.  1  and  2  (the  facilities) 
located  in  the  Town  of  Two  Creeks, 
Manitowac  County,  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  modify  the 
qualification  requirements  for  the  plant 
site  raidation  protection  manager. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 


since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  10, 1979,  (2) 
Amendment  Nos.  42  and  47  to  License 
Nos.  DPR-24  and  DPR-27,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Dociunent  Room,  1717  H  Street, 
N.W.,  Washington.  D.C.  and  at  the 
Document  Department,  University  of 
Wisconsin,  Stevens  Point  Library, 
Stevens  Point,  Wisconsin  54451.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  March,  1980. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief  Operating  Reactors  Branch  No.  1. 
Division  of  Operating  Reactors. 

|FK  Doc.  80-1 1S83  Filed  4-10-8a  8:45  am| 
■ttJJNG  COOe  79W-01-M 


^OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

April  14. 1980. 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C..  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
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was  published.  Hie  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  opt  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
prompdy.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  pubUc  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  Usted  at  the  end  of  each  entry. 

If  yoa  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  dils  notice 
have  been  changed  to  make  the 


pubUcation  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest.  Washington. 
D.C.  20503. 

OEPiUrrMENT  OF  AOroCULTURE 

Agency  Clearance  Officer — Richard  ). 
Schrimper— 447-6201 

Revisions 

Economics,  Statistics,  and  Cooperatives 

Service 
Nursery  Sales  Survey 
Aimually 

Nurserymen.  113  responses;  38  hours 
Off.  of  Federal  Statistical  PoUcy  and 

Standard.  673-7974 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 


Agency  Qearance  Officer — Joseph  J. 
Stmad— 245-6511 

Newr  Forms 

Public  Health  Service 

1980  Conference  Evaluation  and 

Opinion  Survey 
Single  time 
Conference  participants,  4,000 

responses;  1,000  hours 
Richard  Eisinger.  395-3214 
Public  Hecilth  Service 
The  NIMH  epidemiologic  catchment 

area  program  interview  j 

Single  time  ' 

Households  in  New  Haven,  Conn. 

catchment  area,  5,150  responses;  7,725 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 
Social  Security  Administration 
Study  of  unreported  bank  accounts 
SSA-4232-^K 
Single  time 
SSI  appUcants  or  recipients,  4,276 

responses;  1,069  hours 
Barbara  F.  Young,  395-6132 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
Larue— 633-3526 

Revisions 

Law  Enforcement  Assistance 

Administration 
LEEP  student  certification  and  note/ 

instructions 
LEEP-3 

Semi-annually  

Law  enforcement  students,  110,000 

responses;  27,500  hours 
Andrew  R.  Uscher.  395-4814 


DEPARTMENT  OF  LABOR 

Agency  Clearance  Officei^-Paul  E. 
Larson — 523-6341 

Revisions 

Employment  and  Training 

Administration 
National  longitudinal  survey  of  work 

experience  of  mature  men. 

questionnaire  letter  and  household 
Record  card 
MT-293D.  LGT-1103.  and  LGT-ffl 

(Census) 
Annually 
Men  45-59—1966, 14-24—1966,  Wom. 

30-44—1967. 14-24—1968. 14.200 

responses;  5,680  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

COMMUNrrV  seiwices  admwustwatiom 

Agency  Clearance  Officer — ^Jack 
Stoehr— 254^5300 

yVeiv  Forms 

CSA  national  weatherization 

demonstration 
Single  time 
Households  in  houses  being  ^etherized 

in  demonstration,  284  responses;  142 

hours  ' 

Arnold  Strasser,  395-5080 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Agency  Clearance  Officer — linda 

Shiley— 254-9515 

Nevf  Forms 

Master  planning  resource  exchange 

bulletin 
Single  time 
fire  departments  and  related  agencies, 

1,000  responses;  167  hours 
Edward  C.  Springer,  395-4814 

UNTTED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Agency  Clearance  Officer — Charles 
Ervin— 523-0267 

New  Forms 

Importers  questionnaire  for  certain 

nonquota  cheese 
(Inv.  No.  701-TA-52  through  80) 
Single  time 
Importers  of  certain  nonquota  cheese,  60 

responses;  240  hours 
Phillip  T.  Balazs,  395-4814 
C  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  For  Reports 
Management. 

(FR  Doc  80-11710  FUed  4-1S-80: 8:45  am] 
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POSTAL  SERVICE 

Temporary  Change  in  MaR 
Claaaiflcatlon  Schedule;  Merchandise 
Return  Service 

On  August  13. 1979.  the  United  States 
Postal  Service  requested  the  Postal  Rate 
Commission  to  submit  to  the  Governors 
of  the  Postal  Service  a  recommended 
decision  on  a  change  in  the  mail 
classiflcation  schedule  establishing  a 
new  merchandise  return  service, 
pursuant  to  Chapter  36  of  Title  39, 
United  States  States  Code.  An 
explanation  of  the  Postal  Service 
proposal  was  published  in  the  Federal 
Renter  by  the  Postal  Rate  Commission 
on  August  28, 1979  (44  FR  50420). 

On  January  7, 1980,  a  settlement 
proposal  recommending  a  modified 
merchandise  return  service  was  filed 
with  the  Postal  Rate  Commission  by 
several  parties  to  the  merchandise 
return  proceeding.  The  Postal  Service 
and  the  Officer  of  the  Commission  were 
among  the  signatories  of  the  settlement 
proposal.  The  one  party  which  had 
expressed  opposition  to  the  concept  of 
merchandise  return  subsequently 
withdrew  its  opposition  and  signed  the 
proposal.  No  party  currently  opposes  the 
settlement. 

The  settlement  proposes  that  a  special 
service  named  merchandise  return  be 
established  and  offered  to  first-,  third-, 
and  fourth-class  mailers. 

The  purpose  of  the  merchandise 
ret\uTi  service  is  to  offer  a  means  by 
which  a  parcel  can  be  returned  to  a 
shipper  with  postage  paid  by  the 
shipper.  It  is  contemplated  that  this 
service  will  be  used  primarily  by 
shippers  who  wish  to  provide  their 
customers  with  a  means  of  returning 
merchandise. 

The  principal  features  of  the  service 
are  that: 

A.  The  shipper  must  obtain  a  permit 
and  maintain  an  advance  deposit 
account  at  each  destination  post  office 
to  i^ch  labels  are  to  be  retiuned.  A  $30 
annual  permit  fee  per  each  post  office  is 

^     charged  for  use  of  the  merchandise 
return  service. 

B.  There  are  two  types  of  merchandise 
return  labels:  a  two-part  label  which 
may  be  used  on  any  merchandise  return 
parcel;  and  a  single-part  label  which 
may  be  used  only  on  mail  which  does 
not  pay  zoned  rates.  The  shipper 
furnishes  its  custonier  with  the 
appropriate  type  of  merchandise  retiun 
label,  prepared  by  the  shipper  to  Postal 

-  Service  s]>ecifications,  and  appropriate 
mailing  instructions. 

1.  Single-part  labels. — The  customer 
completes  the  return  address,  affixes  the 
label  to  the  properly  wrapped  parcel. 


and  mails  the  parcel  at  a  post  office.,at  a 
place  designated  by  the  Postal  Service 
for  the  receipt  of  mail,  or  in  any  mail 
deposit  receptacle.  Postage  and 
applicable  fees  on  the  parcel  are 
charged  to  the  shipper's  advance  deppsit 
account  and  the  parcel  is  then  delivered 
to  the  shipper. 

2.  Two-part  labels.— The  customer 
completes  the  return  address,  affixes  the 
label  to  the  properly  wrapped  parcel, 
and  brings  the  parcel  to  a  Postal  Service 
lobby  window  or  other  place  designated 
by  the  Postal  Service  for  the  mailing  of 
such  parcels.  A  postal  employee  will 
enter  the  applicable  postage  and  fees  on 
the  label,  or  the  customer  may  complete 
the  information  requested  on  both  parts 
of  the  label.  One  part  of  the  label  is  a 
post  card  requiring  no  postage,  which  is 
detached  and  placed  in  the  first-class 
mailstream.  The  other  part  of  the  label  is 
affixed  to  the  parcel  for  mailing.  Postage 
and  fees  applicable  to  the  parcel  are 
charged  to  the  shipper's  advance  deposit 
account  when  the  post  card  indicating 
postage  due  arrives  at  the  destination 
post  o^ice.  These  cards,  and  the 
appropriate  billing  form,  are  dalivered  to 
the  shipper  on  timely  bases. 

C.  A  fee  of  $0.20  is  charged  for  the 
service,  plus  the  single-piece  postage 
rate  applicable  to  the  particular  mail 
piece  sent  merchandise  return.  These 
charges  are  made  to  the  shipper's 
advance  deposit  account. 

D.  The  customer  may  purchase  a 
certificate  of  mailing  for  a  parcel  sent 
merchandise  return. 

E.  Insurance  may  be  purchased  by  the 
shipper  in  conjimction  with  tl^e 
merchandise  return  service,  provided 
the  amount  of  insurance  is  indicated  by 
the  shipper  on  the  merchandise  retiun 
label  which  it  provides  to  the  customer. 
A  customer  who  returns  a  parcel  to  a 
shipper  under  the  merchandise  return 
service  may  not  purchase  insurance 
even  if  the  shipper  has  not  done  so. 

The  following  changes  in  the  mail 
classification  schedule  are  proposed  by 
the  settlement: 

1.  Section  lOO.OSOi  is  added  to  indicate 
that  merchandise  return  service  is 
available  with  First-Class  Mail. 

2.  Section  300p80g  is  added  to 
indicate  that  merchandise  return  service 
is  available  with  third-class  mail. 

3.  Section  400.080g  is  added  to 
indicate  that  merchandise  return  service 
is  available  with  fourth-class  mail. 

4.  Sections  9.026  and  9.027  are 
renumbered  9.027  and  9.028  and  a  new 
9.026  is  added  to  read: 

A  claim  for  damage  or  loss  on  a  parcel 
sent  merchandise  return  (SS-20)  may 
only  be  filed  by  the  purchaser  of  the 
insurance. 


5.  Section  9.050f  is  added  to  indicate 
that  insured  mail  service  may  be 
obtained  in  conjunction  with 
merchandise  return  service. 

6.  Classification  Schedule  SS-20  is 
added  to  read  as  follows: 

MerchandiM  Return 

20.01  Definition 

20.010    Merchandise  return  service 
provides  a  method  whereby  a  shipper  may 
authorize  its  cuBtomer  to  return  a  parcel  with 
the  postage  paid  by  the  shipper.  A  shipper  is 
the  holder  of  a  merchandise  return  permit 

20.02  Description  of  Service 

20.020  Merchandise  return  service  is 
available  to  all  shippers  who  obtain  the 
necessary  permit  and  who  guarantee 
payment  of  postage  and  fees  for  all  returned 
parcels. 

20.021  Merchandise  return  service  is 
available  for  the  return  of  any  parcel  under 
the  following  classification  schedules. 

Classification  Schedule 

a.  First-Class  Mail— 100 

b.  Third-class  Mail— 300 

c.  Fourth-Class  Mail— 400 

20.03  Requirements  of  the  Mailer 

20.030  Merchandise  return  labels  must  be 
prepared  at  the  shipper's  expense  to 
specifications  set  forth  by  the  Postal  Service. 

20.031  The  8hipp>er  must  furnish  its 
customer  with  an  appropriate  merchandise 
return  label. 

20.04  Other  Services 

20.040  The  following  services  may  be 
purchased  in  conjunction  with  merchandise 
return  service: 

Classification  Schedule 

a.  Certificate  of  maihng — SS-4 

b.  Insured  Mail— SS-9 

20.041  Only  the  shipper  may  purchase 
insurance  service  for  the  merchandise  return 
parcel  by  indicating  the  amount  of  insurance 
on  the  merchandise  return  label  before 
providing  it  to  the  customer.  The  customer 
who  returns  a  parcel  to  the  shipper  under 
merchandise  return  service  may  not  purchase 
insurance. 

20.05  Fees 

200.050    The  fee  for  the  merchandise 
return  service  is  set  forth  in  Rate  Schedule 
SS-20.  This  fee  is  paid  by  the  shipper. 

20.06  Authorizations  and  Licenses 

20.060  A  permit  fee  as  set  forth  in  Rate 
Schedule  1000  must  be  paid  once  each 
calendar  year  by  shippers  utilizing 
merchandise  return  service. 

20.061  The  merchandise  return  permit 
may  be  cancelled  for  failure  to  maintain 
suflTicient  funds  in  a  trust  account  to  cover 
postage  and  fees  on  returned  parcels  oi;'for 
distributing  merchandise  return  labels  that  do 
not  conform  to  Postal  Service  specificiations. 

7.  Rate  Schedule  SS-20  is  added  to  read  as 
follows: 

Merchandise  Return 
Per  transaction — 20  cents  fee. 
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Shipper  must  have  an  advance  deposit 

accoutit.         .  '   . 

8.  Rate  Schedule  1000  is  amended  to 
specify  that  the  fee  for  a  merchandise 
retura  permit  is  $30  per  post  office 
receiving  merchandise  return  labels. 

Since  the  Postal  Rate  Cominission  has 
not  transmitted  its  recommended 
decision  to  the  Governors  of  the  Postal 
Service  within  90  days  after  submission 
of  the  settlement  proposal  (January  7, 
1980],  the  Postal  Service  wUl.  under  the 
authority  of  39  U.S.C  3641(e),  place  in 
effect  at  12:01  a.m.  on  April  27. 1980,  the 
temporary  changes  in  the  mail 
classification  sdheduleBS  described 
above.  , 

(39  U.S-C.  401,  403,  404,  3621.  3623.  3641) 
W.  AlleJ  Sanders.  j 

Associate  General  Counsel  for  General  Low 
and  Administration. 

|FR  Doc  ao~11639  FUed  4-lS-aa  8:45  ml 
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SECURITIES  AND  EkCHANGE 
COMMI^ION 

IReleesi  No.  21524;  70-6438] 

Coneol^ted  NaKiral  Gas  COh* 
Proposal  by  Holding  Company  To  Act 
as  Sureky  on  Bond  of  PubHc  Utility 
Subsidijiry  Comftany 

April  11.11980.  I 

Notice  is  hereby  given  that 
Consolidated  Natural  Gas  Company 
("Consolidated"),  Four  Gateway  Center, 
Pittsburgh,  Pennsylvania  15222,  a 
registered  holding  company,  has  filed  a 
declaralion  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Section  12(b)  of  the  Act  and 
Rule  45  promulgated  theretmder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized      I 
below,  lor  a  complete  statement  of  the 
propoeed  transaction.  I 

On  January  2, 1980,  Hope  Natural  Gas 
Company,  a  division  of  Consolidated; 
Gas  Supply  Corporation  ("Supply 
Corporation"),  a  wholly-owned 
subsidiary  of  Consolidated  and  a  public 
utility  operating  within  the  State  of 
West  Virginia,  filed  revisions  in  itsHariff 
calling  ^r  increased  rates  and  charges 
amounting  to  approximately  $10,475,340 
per  year  for  providing  natural  gas 
wrvice  » its  customecB  in  the  State  of 
i^West  V  rginia.  Such  increased  rates 
were  to  have  become  effective  for  gas 
furnished  on  and  after  February  1,  I960; 
howeve  r,  pursuant  to  the  Public  Service 
Law  of  West  Virginia,  the  Public  Service 


Commission  of  that  state  suspended  the 
effectiveness  of  said  rates  (as  revised) 
until  May  31, 1980.  Under  the  Public 
Service  Law,  the  Public  Service 
Commission  has  required  Supply 
Corporation  to  file  a  bond  in  the  amount 
of  $10,500,000,  with  satisfactory  surety, 
for  the  due  and  proper  payment  of  any 
refunds.  Consolidated  proposes,  without 
fee  or  other  consideration,  to  act  as 
surety  on  the  bond  of  Supply 
Corporation  to  save  the  cost  of  securing 
an  outside  corporate  surety.  "" 

The  fees  and  expenses  incurred  by 
Supply  Corporation  in  connection  with  • 
the  proposed  transaction  are  estimated 
not  to  exceed  $2,500.  The  declaration 
states  that  no  state  commission  and  no 
federal  commission,  other  than  the  West 
Virginia  Public  Service  Commission  and 
this  Commission,  has  jurisdiction  over 
the  proposed'  transaction. 

Notice  is  fiulher  given  that  any 
interested  person  may,  not  later  than 
May  8, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  of 
law  raised  by  said  declaration  which  he 
;  desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  fi'om 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FK  Doc  ao-lioee  nied  4-tfr-«0:  &«S  am) 
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[Release  No.  11127:811-9991 

Devonshire  Street  Fund,  Inc^  HIing  of 
Application  for  an  Order  Declaring 
That  Company  Has  Ceased  To  Be  an 
Investment  Company 

April  11, 198a  A 

Notice  is  hereby  given  that 
Devonshire  Street  Fund,  Inc. 
("Applicant"),  1  Winthrop  Square, 
Boston,  Massachusetts  02110,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  March  20, 1980. 
pursuant  to  Section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  application  states  that  Applicant, 
a  Massachusetts  corporation,  registered 
under  the  Act  on  October  29,  I960;  and 
on  November  1, 1960,  it  filed  a 
registration  statement  (File  No.  2-17264) 
under  the  Securities  Act  of  1933  covering 
4,000,000  shares  of  its  capital  stock  in 
connection  with  a  proposed  public 
offering  of  its  shares.  This  registration 
statement  was  declared  eflFective  by  the 
Commission  on  February  14, 1961,  and 
Applicant  conunenced  a  public  offering 
of  shares  of  its  capital  stock  on  that 
date. 

On  August  16, 1979,  at^a  meeting  of 
shareholders,  holders  of  a  majority  of 
the  issued  and  outstanding  shares  of 
capital  stock  of  Applicant  approved  an 
agreement  and  Plan  of  Reorganization 
which  provided  that  Applicant  would 
transfer  substantially  all  of  its  assets  to 
Investment  Trust  of  Boston  ("ITB")  in 
exchange  for  shares  of  beneficial 
interest  of  ITB.  The  application  further 
states  that  the  transfer  of  assets  became 
effective  on  August  20, 1979,  and  that 
the  approximately  824.656  ITB  shares 
received  by  Applicant  have  been 
distributed  to  the  accounts  of 
Applicant's  shareholders  in  proportion 
to  their  ownership  of  Applicant's  shares. 
The  ITB  shares  distributed  to  the 
Applicant's  shareholders  are  subject  to 
stop  orders  preventing  redemption  and 
dividend  payments  until,  certificates  for 
the  corresponding  Applicant  shares  are 
surrendered.  As  of  January  29, 1980,  all 
but  69  Applicant  shareholders  had 
surrendered  their  certificates. 

As  of  February  25, 1980,  Applicant 
had  assets  consisting  of  $13,585.26  in 
cash,  of  which  it  intends  to  deliver 
$8,815,  representing  unclaimed 
dividends  on  portfolio  securities,  to  the 
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Commonwealth  of  Massachusetta  as 
abandoned  property  and  to  retain  the 
balance  to  liquidate  final  liabilities. 
Applicant  states  that  dequate  provision 
has  been  made  for  its  depts  and  other 
liabilities  that  remain  outstanding, 
which  consist  of  unclaimed  portfolio 
dividends  and  custodian,  transfer  agent, 
printing,  auditor  and  legal  fees  and 
expenses  and  other  costs  associated 
with  Filing  final  regulatory  reports  and 
winding  up  its  business.  In  addition. 
Applicant  states  that  it  is  not  a  party  to 
any  pending  Utigation  or  administrative 
proceeding,  and  that  it  has  not  within 
the  last  eighteen  months  transferred  any 
of  its  assets  to  a  separate  trust  the 
beneficiaries  of  which  were  or  are 
securityholders  of  Applicant.  The 
application  finally  states  that  on 
February  8, 1980,  Applicant  filed 
Articles  of  Dissolution  with  the 
Commonwealth  of  Massachusetts  and. 
under  Massachusetts  law,  the  existence 
of  the  corporation  has  ceased  except  for 
such  purposes  as  are  necessary  to  close 
its  a^airs.  Applicant  is  not  now 
engaged,\and  does  not  propose  to 
engage,  in'smr  business  activities  other 
than  those  Wecessary  for  the  winding  up 
of  its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
Investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  5, 1980.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such^ommunication 
should  be  addressed:  Secretary, 
Securities  and'Exchange  Commission. 
Washington^  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
a^idavit,  or  in  the  case  of  an  attorney- 
at-law  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of\(he  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 


upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geofga  A.  Fitzaiininoas. 
Secretary. 

[FR  Doc  aO-11701  FlUd  4-lft-n  8:45  am] 
HLUNQ  COOC  S01«-ei-M 

[RaiMM  Na  11126;  812-4424] 

Ufa  Inaurance  Co.  of  North  Amarica 
and  Ufa  Inaurance  Co.  of  North 
America  Separate  Account  A; 
Application  Pursuant  for  Approval  of 
Exchange  Offer  and  Amendment  of 
Prior  Order  and  for  Exemption 

April  la  1960. 

Notice  is  hereby  given  that  Life 
Insurance  Company  of  North  America 
("UNA").  1600  Arch  Street 
Philadelphia,  PA  19101,  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  Pennsylvania,  and 
Life  Insurance  Company  of  North 
America  Separate  Account  A  ("Separate 
Account"),  a  separate  account  of  UNA 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  a 
unit  investment  trust  (hereinafter 
referred  to  as  "Applicants"),  filed  an 
application  on  March  7, 1980,  for  an 
order  approving  certain  offers  of 
exchange  and  modifying  a  previous 
order  under  Sections  11(a)  and  11(c)  of 
the  Act  and  pursuant  to  Section  6(c]  of 
the  Act  for  an  order  granting  an 
exemption  from  Section  27(a)(3)  of  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Conmiission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

UNA.  the  depositor  and  sponsor  of 
Separate  Account  established  Separate 
Account  pursuant  to  the  laws  of  the 
State  of  Pennsylvania  in  coimection 
with  the  issuance  of  group  and 
individual  variable  aimuity  contracts  to 
certain  persons  who  qualify  for  tax- 
deferred  benefits  under  Sections  401, 
403(a),  403(b)  and  408  of  the  Internal 
Revenue  Code  of  1954  ("Code"),  as 
amended.  Applicants  also  offer  the 
Contracts  under  deferred  compensation 
and  other  retirement  plans  for  persons 
who  may  not  qualify  for  similar  tax 
treatment.  UNA  currently  issues  the 
following  forms  of  variable  annuities: 
Group  Variable  Annuity  Contracts, 


Group  Unallocated  Variable  Annuity 
Contracts,  Single  Premium  Immediate 
Contracts,  and  Single  Premium  and 
Flexible  Premium  Deferred  Contracts 
(collectively  referred  to  as  "Contracts"). 
Under  such  Contracts,  the  owner  makes 
payments  to  UNA  which  deducts  sales 
and  administrative  expenses  therefrom. 
The  balance  of  such  payments  under  the 
Contracts  are  then  allocated  to  one  of 
seven  divisions  of  the  Separate  Account 
and  are  invested  by  UNA  in  shares  of 
Decatur  Income  Fund.  Inc..  National 
Investors  Corporation,  Oppenheimer 
Fund,  Inc..  Windsor  Fund,  Dreyfus  Third 
Century  Fund,  Qualified  Dividend 
Portfolio,  Inc.,  or  INA  High  Yield  Fund, 
Inc.  (hereinafter  collectively  called 
'ICurrent  Funds")  which  are  open-end 
/diversified  management  investment 
-^  companies  registered  under  the  Act 
Applicants  state  that  they  intend  to 
enter  into  a  new  fund  participation 
agreement  whereby  they  will  add  INA 
Cash  Fund,  Inc.  ("Cash  Fund"),  an  open- 
end,  diversified  management  investment 
company  registered  under  the  Act  as  an 
additional  underlying  fund  of  Separate 
Account.  Cash  Fund  seeks  to  provide 
investors  with  preservation  of  capital 
liquidity,  and,  consistent  with  the 
foregoing  objectives,  the  highest 
possible  current  income  by  investing  in 
a  broad  range  of  money  maiicet 
instruments.  Applicants  will  continue  to 
offer  the  Current  Funds  for  Separate 
Account  investment  allocation.  (Future 
reference  to  the  term  Fund(s)  herei 
shall  specifically  include  Cash  Func 
unless  otherwise  indicated.)  Upon  its\ 
addition.  Cash  Fund  will  become 
available  for  Separate  Account 
investment  selection  under  the 
Contracts.  Under  the  proposed 
agreement,  shares  of  Cash  Fund  inay  be 
purchased  by  UNA  for  allocation  to  the 
Separate  Account  at  their  net  asset 
value  withouth  the  impositioti  of  a  sales 
charge.  Cash  Fund  is  managed  and 
distributed  by  affiliates  of  the 
Applicants.  Cash  Fund  shares  are  also 
sold  directly  to  the  public  without  a 
sales  charge. 

Applicants  state  that  their  Group 
Variable  Annuity  Contract  contemplates 
that  periodic  payments  will  be  made  on 
behalf  of  each  participant  until  the  date 
when  his  or  her  annuity  payments  are  to 
commence.  The  normal  charge  deducted 
is  6%  of  each  gross  purchase  payment 
which  provides  for  the  death  benefit  and 
for  sales  and  administrative  expenses  of 
the  Applicants.  Premium  taxes  are  also 
deducted  wherever  applicable.  A 
mortality  and  expense  risk  charge  is 
assessed  daily  upon  the  assets  of  the 
Separate  Account  based  upon  current 
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value.  On  an  annual  basis,  this  chaise  is 
0.9%  oi  such  asset  value. 

App  icants  further  state  that  froin{  time 
to  tine  they  receive  payments  nndejr 
existin  g  Group  Variable  Annuity     i 
Contracts  or  newly  issued  Group 
Variable  Annuity  Contracts  purchased 
with  amounts  whidi  haWf  reviously 
been  accumulated  under  Bn  cxiSi|nig 
retirement  plan.  Accumulated  ainmits 
thus  transferred  to  the  Group  Variwiktr  ^ 
Annuity  Contract  are  receivad  aiOitf  \\.  J 
a  lumpTsum  or  in  installments  dorinf  fr  '  ^ 
period  of  time  nofto  excM^pe  year 
(hercirjafter  referred  to  as  ^fmaafK 
Paymeht").  Except  under  403(b)  \  ; 
retirement  plans,  the  amount  of  sudh* 
payments  must  be  a  minimum  of  $5,000 
and  will  normally  exceeed  such  amount 
depen4ing.upon  the  particular  plan 
situation.  A  403(b)  transfer  being  made 
for  an  individual  participant  may  be  less 
than  $5,000;  however,  he  or  she  must 
meet  tl^e  conditions  for  transfer 
described  below. 

Applicants  state  that  when  Transfer 
-Payments  are  to  be  made.  Applicants 
issued  their  Group  Variable  Annuity 
Contract  or  accept  the  transfer  punmase 
under  an  existing  &oup  Variable    ] 
Annaitv  Contract  with  the  Owner,  a|t  a 
reduced  initial  sales  charge  olzy>%  bf 
the  Tretasfer  Payment  Such  reductiqn  is 
availaole  only  where  the  Transfer 
Paymeijit  arises  from  amounts 
accumi^ated  under  (a)  a  plan  qua 
under  Sections  401  or  403(a)  of  the  Liode 
provided  that  the  plan  has  been  in  effect 
for  at  ISast  one  year,  (b)  a  plan  meet 
the  requirements  of  Section  403(b)  of  the 
Code  p^vided  that  no  participant 
accotinjt  transfer  under  an  existing  p|an 
may  bti  accepted  for  such  Transfer 
Payment  unless  the  participant  has  been 
in  his  or  her  former  plan  for  at  least 
year;  (c)  an  existing  deferred 
compensation  plan  where  the  plan  hss 
been  in  effect  for  at  least  1  year.  The 
reduction  is  available  only  under  the 
above  situations  where  the  Contractj 
owner  makes  continuing  contributions 
on  behalf  of  persons  who  become 
participants  under  the  Group  Variable 
Annttify  Contract  AppUcants  note  diat 
the  nonnal  sales  charge  of  6%  continues 
to  be  applicable  to  all  regular  purchase 
payments  subsequent  to  the  liansfer 
Payment(s)  and  that  required  deduclions 
for  state  premium  taxes  are  made,  if 
applicajble. 

Sect/bit  11 

Sectibn  11(a)  of  the  Act  provides  toat 
it  shall  be  unlawfid  for  any  registerejd 
open>end  company,  or  any  principal  | 
underwriter  for  sudi  a  company,  to  ' 
make,  or  cause  to  be  made,  an  offer  io 
the  holdier  of  a  security  of  such 
company,  or  of  any  other  open-end 


investment  company,  to  exchange  his 
secCuity  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged  unless  the  terms  of  the  offer 
first  have  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
■faction  11(a)  shall  be  applicable  to  any 
^type  of  offer  of  exchange  of  the 
securities  of  registered  unit  investment 
trusts  for  the  securities  of  any  other 
investment  company. 
''Applicants  request  approval  pursuant 
to  Sections  11(a)  and  11(c)  of  the  Act  to 
permit  the  extension  of  previously 
approved  transfer  privileges  under 
Applicants'  Contracts,  where  such 
transfers  are  also  permitted  under  other 
applicable  laws  and  the  appUcable 
retirement  plan,  to  specifically  include 
in  such  privileges  the  Separate  Account 
accumulation  and  armuify  unit  values 
which  are  measured  by  all  Fund  shares. 

Applicants'  Contracts  contain 
exchange  privileges  which  permit  a 
Contract  owner  or  a  participant  under  a 
Group  Contract  to  transfer  the  total 
value  of  his  or  her  Separate  Account 
Division  (allo<;ated  to  the  appropriate 
tax  qualified  or  non-tax  qualified 
subdivision  thereimder)  to  another 
Separate  Account  Division  prior  to  and 
after  the  annuity  commencement  date. 
Prior  to  the  annuity  commencement 
Applicants  also  permit  a  Contract  owner 
or  participant  to  transfer  the  partial  or 
total  value  of  his  or  her  Separate 
Account  Division  allocation  to  LINA's 
general  account  and  to  transfer 
amounts  allocated  to  the  general 
account  to  the  Separate  Accoimt. 

No  additional  sales  or  administrative 
charges  will  be  imposed  fbr  making  any 
transfer  under  the  Contracts.  No 
remuneration  will  be  paid  to  sales 
representatives  upon  such  exchanges. 
Applicants  represent  that  they  will  grant 
the  new  transfer  privileges  to  all 
existing  Contract  owners  and  group 
Contract  participants  where  permitted 
by  state  law  and  the  retirement  plan, 
lliey  will  send  vtrritten  notification  of 
the  new  exchange  rights  to  each  current 
Contract  owner. 

Applicants  also  note  that  the      ^ 
Commission  order  granted  in  Release 
No.  10678  exempting  the  Fimds  among 
other  things,  from  Sections  ll(a]  and 
11(c)  of  the  Act  contained  a  technical 
error  which  reflected  language  in  the 
Application  therefor.  That  orderT  in 
granting  the  requested  transfer  rights, 
noted  the  right  of  Contract  owners  and 
participants  to  transfer  the  partial  or 
total  value  of  their  UNA  general 
account  allocations  under  the  Contracts 


to  a  specified  Separate  Account  Division 
prior  to  the  annuify  commencement  date 
provided  that  no  such  transfers  are 
made  within  a  6  month  period  measured 
from  the  date  that  the  owner  or 
participant  first  becomes  covered  under 
the  Contract  or  the  date  of  last  transfer 
"from"  the  general  account  "to"  the 
Separate  Account  (emphasis  added). 
Applicants  request  that  the  order 
granted  in  Release  No.  10678  be 
modified  so  that  the  limitation  restricts 
the  described  transfers  so  that  they 
cannot  be  made  within  a  6  month  period 
measured  from  the  date  that  the  owner 
or  participant  first  becomes  covered 
under  the  Contract  or  the  date  of  last 
fransfer  "to"  the  general  account  "from" 
the  Separate  Account 

Section  2^(a)(3) 

Section  27(a)(3)  of  the  Act  provides 
that  no  registered  investment  company 
Issuing  periodic  payment  plan 
certificates  and  no  depositor  of,  or 
underwriter  for  such  company,  may  sell 
any  such  certificate  if  the  amount  of 
sales  load  deducted  from  any  one  of  the 
first  twelve  monthly  payments  exceeds 
proportionately  the  amount  deducted 
from  any  other  such  payment  or  if  the 
amount  deducted  from  any  subsequent 
payments  exceeds  proportionately  the 
amount  deducted  from  any  other 
subsequent  payment 

Applicants  state  that  they  want  to 
eliminate  the  2V^%  initial  sales  charge 
imposed  upon  a  Transfer  Payment 
Applicants  believe  that  the  elimination 
of  sales  charge  on  a  Transfer  Payment 
technically  wiUviolate  the  provisions  of 
Section  27(4)(3)df  the  Act  unless 
exemptive  relief  is  obtained. 

The  Application  states  that 
Applicants  anticipate  that  they  will  be 
able  to  administer  an  aggregate 
purchase  and  provide  death  benefits 
without  a  sales  charge  on  a  Transfer 
Purchase  because  of  large  transfer 
contributions  and  the  subsequent 
periodic  contributions  which  will  be 
subject  to  a  6%  sales  charge.  Applicants 
believe  that  elimination  of  the  sales 
charge  on  a  Transfer  Payment  may 
serve  the  best  interests  of  persons  who 
currently  participate  in  an  existing 
retirement  plan.  Applicants  further 
represents,  however,  that  there  is  no 
reason  not  to  assess  the  usual  6%  sales 
charge  on  payments  subsequent  to  the 
Trfinsfer  Payment  since  Applictints  will 
continue  to  incur  administrative  and^ 
death  benefit  cost  under  the  Group 
Variable  Annuity  Contracts  and  the 
selling  expenses  incurred  on  the 
continuing  contributions  will  be 
identical  to  those  incurred  under  other 
continuing  contribution  Group  Variable 
Annuity  Confracts.  Applicants  will 
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continue  to  pay  sale*  penonnd 
compertkation  which  wiU  be  deducted 
from  the  9%  sales  chaise  in  recognition 
of  their  offnt1""<«g  responsibilities  under 
the  Group  Variable  Annuity  Contract 

Appliiants  represent  that  under 
certain  circumstances,  the  Transfer 
Purchases  could  be  made  with  amoimts 
which  have  previously  been  invested  in 
the  shares  of  a  registered  investment 
company.  This  could  result  in  a 
determination  that  a  technical  offer 
within  the  contemplation  of  Section 
11(a)  of  the  Act  has  been  made  to  a 
securityholder  or  another  open-end 
investment  company,  to  exchange  his 
security  for  the  Group  Variable  Aimuity 
Contract.  Applicants  point  out  that 
where  the  Transfer  Purchase  is  made 
with  the  proceeds  from  a  liquidatio^>dt 
open-end  investment  company  sH^s. 
Applicants  will  not  be  involved  in  ttty 
way  in  such  liquidation  transaction.  Any 
such  liquidation  would  take  place 
without  Applicants'  participation. 
Further,  Applicants  state  they  will  not 
accept  the  securities  or  otherwise 
process  the  liquidation  of  such 
securities. 

Applicants  submit  that  the  proposed 
Transfer  Purchase  is  appropriate  in  the 
public  interest  and  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  Rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  30, 198%  at  5:30  p.m.  submit  to  the 
Commissioa^  writing,  a  request  for  a 
hearing  o^j^e  matter  accompanied  by  a 
statement^^^o  the  natiu^  of  the 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-^  of  the  rules  and 


regulationa  promulgated  under  the  Act 
an  order  disposhig  of  the  application 
will  be  issued  as  of  course  following 
April  aa  19ea  unless  die  Commission 
thereafter  ordiers  a  hearing  iqxm  request 
or  npoo  the  CoounissioD's  own  motioa. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  wlU  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Gen^  A.  ntutuuuuns. 
Secretary. 

(FR  Doc  IO-naB7  PiUd  4-lS-Se:  S?IS  aal  ^ 

iNXMO  COM  aoie-et-M 

[RelMse  Na  21S2S;  70-«433] 

MkMto  South  SwvIom,  Inc.  and  MUM* 
South  UtaUM,  lnc4  Propo— d  Sato  and 
Laaaaback  toy  Sarvtoa  Company  of 
Raal  Proparty  and  Quarantaa  of 
Sarvica  ComJMny'a  Laaaa  ObMgatkMW 
byParant 

April  11, 1980. 

Notice  is  hereby  given  that  Middle 
South  UtiUties.  Inc.,  ("Middle  South"),  a 
registered  holding  company,  and  its 
subsidiary  service  company,  Middle 
South  Services.  Ina  ("ServicesH.  225 
Baronne  Street  New  Orleans.  Louisiana 
70112.  have  filed  a  declaration  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  TAct")  designating  Section 
12(b)  of  the  Act  and  Rule  45 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration  which  is  summarized  below, 
for  a  complete  statement  of  the 
proposed  transaction. 

Services  intends  to  enter  into  a  sale- 
leaseback  transaction  with  a  limited 
partnership  ("Lessor")  to  be  formed  by 
Integrated  Resources.  Inc..  ptuvuant  to 
which  Services  will  sell  to  and 
concurrently  lease  back  from  the  Lessor 
under  a  long-term  net  lease  ("Lease")  a 
parcel  of  real  property  situated  in  Pine 
Bluff.  Arkansas,  and  all  improvements 
thereon,  together  constituting  Services' 
System  Operations  Center  ("Operations 
Center").  Neither  Integrated  Resources. 
Inc.  (or  any  corporation  or  person 
afiiliated  with  it)  nor  the  Lessor  (or  any 
corporation  or  person  which  will  be 
affiliated  with  it)  is  or  will  be  affiliated 
with  Services  or  any  of  its  affiliated 
companies.  In  order  to  effectuate  these 
transactions.  Middle  South  proposes  to 
guarantee  the  performance  by  Services 
of  its  Lease  obligatioiu  without  recourse 
to  Services  first  being  required. 


The  Operations  Center,  which  house 
facilities  providing  eoononic  dispatch 
aiul  power  system  security  for  the 
Middle  South  System,  is  located  at  5201 
W.  Barraque  Street  Pine  Bluff. 
Arkansas,  and  consists  of  two  buildings 
having  an  agpegate  of  26,800  square 
feet  situated  on  Z.SO  acres  of  land.  The 
original  cost  to  Services  of  the 
Operations  Center,  including  the  land, 
was  $1,504,850  and  the  current  book 
value  is  $1,401,024.  As  soon  as 
practicable  after  the  receipt  of  the 
Commission's  order  ^in  this  proceeding 
("Closing  Date"),  Services  will  sell  and 
convey  the  Operations  Center  to  the 
Lessor  for  an  amount  equal  to  the  fair 
market  value  thereof,  estimated  at 
approximately  $2,000,000  and  certain 
capitalized  transactional  costs,  fees,  and 
expenses  (llental  Base").  It  is  expected 
that  the  Lessor  will  purchase  the 
Operations  Center  initially  with  funds  to 
be  borrowed  by  the  Lessor  on  an  interim 
basis  from  a  bank  or  other  institutional 
lender  ("Interim  Loan").  The  Interim 
Loan  will  bear  interest  at  the  prime 
commercial  loan  rate  of  Citibank,  N.A., 
in  effect  as  of  the  Qosing  Date  and  will 
mature  on  or  about  October  15. 1980.  At 
maturity,  the  Interim  Loan  will  be  repaid 
from  the  proceeds  of  a  permanent 
mortgage  loan  ("Permanent  Loan")  to  be 
made  to  the  Lessor  by  American  United 
Life  Insurance  Company  of  Indianapolis. 
The  Permanent  Loan  wUl  bear  interest 
at  the  rate  of  13.75  percent  per  anniun 
and  will  mature  on  or  about  October  15. 
2005.  The  Interim  Loan  and  the 
Permanent  Loan  %vill  be  secured  by  a 
mortgage  on  the  Operations  Center  and 
by  an  assignment  of  the  Lease  and  the 
Guaranty. 

Concurrently  with  the  purchase  by  the 
Lessor  of  the  Operations  Center,  the 
Lessor  will  lease  the  Operations  Center 
to  Services.  The  Lease  will  have  a  basic 
term  ("Basic  Term")  of  25  years, 
commencing  on  or  about  October  15. 
1980.  and  an  interim  term  ("Interim 
Term"),  for  the  period  from  the  Closing 
Date  to  the  commencement  of  the  Basic 
Term.  At  the  end  of  the  Basic  Term. 
Services  will  have  the  option  to 
purchase  the  Operations  Center  at  the 
then  fair  market  value  of  the  Operations 
Center,  as  encumbered  by  the  Lease, 
and  will  also  have  the  right  to  renew  the 
Lease  for  up  to  five  successive  five-year 
renewal  terms  ("Renewal  Terms)").  The 
Lease  will  be  noncancellable  except  in 
the  event  of  total  loss,  destructioa 
condemnation  or  confiscation  of  the 
Operations  Center  to  the  extent  that  it 
cannot  be  economicaily  repaired  or 
replaced. 

The  lease  will  be  a  net  lease  in  all 
respects,  oonleiring  responsibility  for 
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maintenance,  insurance,  certain  taxes 
and  other  expenses  upon  Services. 
Services  %vill  be  obligated  to  malntatin 
the  Opierations  Center  in  good  conditicn, 
normal  wear  and  tear  expected.  In  the 
event  (hat  Services  desires.  fit)m  tinse  to 
time»  improvements  costing  at  least . 
$250,000  to  be  constructed  at  the 
Operations  Center  during  the  Basic 
Tern  or  any  Renewal  Term,  the  Lesior 
will  bej  obligated  at  the  request  of 
Services  to  make  a  reasonable  effort  to 
arrange  for  the  construction  and  the 
financing  of  such  additional 
improvements  and  the  leasing  thereof  to 
Services  on  a  satisfactory  basis,  having 
regard  to  the  then  existing  economic; 
financial  and  money  market  conditions. 

Leatue  payments  by  Services  over  the 
term  of  the  Lease  will  be  as  follows;  (1) 
During  the  Interim  Term,  in  an  amount 
equal  to  the  specified  rate  of  interest  on 
the  Interim  Loan  as  applied  to  the 
Rental  IBase;  (2)  during  the  Basic  Teim, 
in  aitnUal  amounts  equal  to  the 
following  percentages  of  the  Rental 
Basec  years  1-5. 9.1Ci^ercent:  yean  (klO. 
13.82  percent;  years  11-15, 14.70  percent 
and  ye^rs  16-25. 18.49  percent;  and  (3) 
during  lany  Renewal  Term,  in  an  annual 
amount  equal  to  9.6  percent  of  the 
Rental  Base.  It  is  Services' 
understanding  that  the  Lease  rates 
during  the  Basic  Term  are  equivalent  to 
the  levels  annual  rental  constant  of  12.37 
percent  or  to  an  effective  annual  interest 
rate  of  |ll.7  percent  per  aimum.  Services 
intends  to  charge  the  payments  und(!r 
the  Lease  to  operating'expense.  The 
Lease  payments  are  such  that  Services 
will  noi  acquire  any  equity  in  the 
Operations  Center  and  consequently  ^  the 
Lease  will  be  accounted  for  by  Senr  ces 
as  a  lease. 

It  is  stated  that  no  federal  or  state 
commission,  other  than  this 
Commipsion,  has  jurisdiction  over  tlie 
proposed  transaction.  The  fees  or 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction  will  be 
filed  by  amendment. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  thab 
May  5, 1980.  request  in  writing  that  $ 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reason^  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  declaration  whicb  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commissio^i 
should  order  a  hearing  thereon.  Anyj 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  | 
Commission.  Washington.  D.C  20549.  A 
copy  ol  such  request  should  be  served 
personally  or  by  mail  upon  the 
delcare  nts  at  the  above-stated  address, 
and  pnK)f  of  service  (by  affidavit  or.  in 


case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  At  any  time  afier  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  became 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  further 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Conunission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsiinmons. 

Secretary. 

(FR  Doc.  8&-lieS6  Filed  ^l»-aO;  8:45  am] 
■NXINQ  CODE  SOIO-OI-M 

[Release  No.  21523;  70-6430] 

New  England  Electric  System  and 
Yankee  Atomic  Electric  Co.;  Proposed 
issue  and  Sale  of  Common  Stock 
Pursuant  to  Employee's  Share 
Ownership  Plan  and  Request  for 
Exemption  From  CompetiUve  Bidding 

April  11, 1980. 

Notice  is  hereby  given  that  New 
England  Electric  System.  ("NEES"),  a 
registered  holding  company,  and  Yankee 
Atomic  Electric  Company.  ("Yankee 
Atomic"),  20  Turnpike  Road, 
Westborough,  Massachusetts  01581,  an 
electric  utility  subsidiary  company  of 
NEES  and  Northeast  Utilities,  a 
registered  holding  company,  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
theretmder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Yankee  Atomic  proposed  to  establish 
the  Yankee  Atomic  Electric  Company 
Thrift  Plan  ("Plan").  The  purpose  of  the 
Plan  is  to  encourage  employee  thrift 
through  a  regular  savings  plan.  Pursuant 
to  the  Plan,  NEES  proposes  to  issue  and 
sell  through  December  31, 1984,  a 
maximum  of  100,000  shares  of  its 
authorized  but  imissued  common  shares, 
$1  par  value.  Under  the  Plan,  employee 
contributions  will  be  supplemented  by 
employer  contributions.  The  proceeds 


from  the  sale  of  common  shares  will  be 
added  to  the  general  funds  of  NEES  and 
be  used  for  any  of  the  following 
purposes:  (1)  Investment  in  subsidiaries 
(excluding  Yankee  Atomic)  through 
loans  to  these  subsidiaries,  purchases  of 
additional  shares  of  their  capital  stocks, 
or  capital  contributions;  (2)  Payment  of 
indebtedness  of  NEES;  or  (3)  corporate 
piuposes  of  NEES. 

Each  employee  of  Yankee  Atomic  who 
is  not  included  in  a  unit  of  employees 
covered  by  a  collective  bargaining 
agreement  and  who  has  completed  one 
year  of  service  as  of  the  Plan's  effective 
date,  is  eligible  to  joiirthe  Plan  during 
an  initial  enrollment  period,  or  on  the 
first  day  of  any  month  thereafter. 
(Directors  are  not  employees  merely  by 
virtue  of  that  office.)  Each  employee 
who  has  n^ot  completed  one  year  of 
service  but  is  otherwise  eligible  may, 
after  completion  of  one  year  of  service, 
join  on  the  first  day  of  any  month. 

Participants  may  contribute  from  1% 
to  11%.  in  whole  percentages,  of  their 
compenstaion  to  the  Plan.  Each 
participant's  contribution  up  to  3%  will 
be  a  Basic  Contribution.  Each   -^ 
participant's  contribution  in  excess  of 
3%  will  be  a  Supplemental  Contribution, 
Participants  may  change  the  percentage 
of  their  contributions  on  the  first  day  of 
any  month. 

Yankee  Atomic  shall  contribute 
monthly  on  behalf  of  each  participant  an 
amount  equal  to  ldO%  of  the 
participant's  Basic  contribution.  There 
will  be  no  matching  of  a  participant's 
Supplemental  Contribution  by  Yankee 
Atomic. 

All  contributions  shall  be  invested  in 
a  Trust  Fund  administered  pursuant  to  a 
Trust  Agreement  containing  such 
provisions  as  the  Board  of  Directors  of 
Yankee  Atomic  deems  appropriate.  The 
identity  of  the  Trustee  for  the  Plan  shall 
be  supplied  by  amendment.  The  Trust 
Fund  shall  consist  of  the  following  three 
separate  Investment  Funds:  (a)  The 
fixed  Income  Fund,  which  will  consist  of 
fixed  income  investments  and  earn  a 
guaranteed  minimum  rate  of  return;  (b) 
the  Equities  Fund,  consisting  primarily 
of  stocks  (or  bonds  or  other  securities 
convertible  into  stocks)  and  similar 
types  of  equity  investments  which  will 
be  purchased  on  the  open  market  and 
(c)  the  NEES  Share  Fund,  consisting  of 
NEES  common  shares  purchased  from 
NEES  and  on  the  open  market. 

Upon  eiu-oUment  participants  may 
elect  to  invest  their  contributions  in  one 
or  more  of  the  Funds  in  multiples  of  25%. 
The  Participant  Account  shall  be  100% 
vested  upon  contribution.  The  Employer 
Account  shall  be  25%  vested  after  two 
years  of  vesting  service,  50%  vested 
after  three  years  of  vesting  service,  75% 
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vested  after  four  years  of  vesting  service 
and  100%  vested  after  Ave  years  of 
vesting  service.  Notwithstanding  the 
foregoing.  th^Employer  Account  shaD 
be  100%  vested  upon  retirement,  death, 
collection  of  benefits  under  long-term 
disability,  or  termination  by  Yankee 
Atomic  without  cause. 

Participants  may  withdraw  all  (but 
not  less  than  all)  of  their  Supplemental 
Contributions  and  all  (but  not  less  than 
all)  accumulated  earnings  thereon.  After 
withdrawal  of  Supplemental 
Contributions  and  earnings  thereon, 
participants  may  withdraw  all  (but  not 
less  than  all)  of  their  Basic 
Contributions  and  all  (but  not  less  than 
all)  accumulated  earnings  thereon.  In 
the  case  of  retirement,  participants  may 
elect  one  of  several  methods  of 
distribution. 

At  the  discretion  of  the  Trust 
Committee,  the  responsibility  for  the 
investment  management  of  the  Plan 
assets  held  in  each  fund  may  be  divided 
among  one  or  more  investment 
managers  or  investment  vehicles.  The 
Thrift  Plan  Committee  shall  be  the 
named  fiduciary  which  shall  have 
authority  to  control  and  manage  the 
operation  and  administration  of  the 
Plan. 

No  amendment  of  the  Plan  may  be 
made  which  will  (1)  deprive  any 
participant  or  beneficiary  of  any  part  of 
an  account  existing  on  the  date  of  such 
amendment:  (2)  result  in  the  reversion  to 
Yankee  Atomic  or  any  part  of  the  funds 
contrary  to  the  provisions  of  the  Plan;  or 
(3)  increase  the  cities  or  liabihties  of 
the  Trustee  without  its  written  consent. 
Yankee  Atomic  may  terminate  the  Plan 
at  any  time.  The  Plan  has  no  definite 
termination  date.  The  Thrift  Committee 
shall  seek  a  determination\lrom  the 
Internal  Revenue  Servici^tnat  the  Plan  is 
qualified  under  the  Internal  Revenue 
Code  of  1954,  as  amended.  If  the  Thrift 
Committee  does  not  receive  such  a 
ruling  by  the  time  Yankee  Atomic  files 
its  tax  return  for  1980.  the  Plan  will  be 
terminated  as  of  that  time. 

NEES  requests  an  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  for  such  issuance  and  sale 
pursuant  to  Rule  50(a)(5). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  no  state 


commission  or  federal  commission, 
other  than  this  Commission,  hat 
jurisdiction  over  the  pnoposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
May  7, 1980.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulatioa  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmoas, 

Secretary. 

(FR  Doc  aO-11700  Filed  ^16-aO:  >;4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
(Summary  Notice  No.  PE-aO-10] 

Petitions  for  Exentption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Notice  of  petitions  for 
exemptioni  received  and  of  dispositions 
of  petitions  issued. 
summary:  Pursuant  to  FAA'a 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of  ^~ 
certain  petitions  seeking  relief  from 
specifiailtequirements  of  the  Federal 
Aviatioa'Ri^ulaUons  (14  CFR  Chapter  I) 
and  of  Aspoaitions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  May  7. 1980. 
AOOAESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 

Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  916,  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue.  SW, 
Washington.  D.C  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  ofS  11-27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  April  9. 
■1980. 
Edward  P.  Faliennan, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 
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Dorado  WAfiQa,  Inc.. 


~ Sumnitt  Airiines.  Inc.. 


14  CFH  a  121. 159 and  1352         Extension  of  the  June  30.  1980,  tenninalion  dale  ol  Ewnplon  No. 

2030.  Tfiat  exemption  aflows  paMionar  to  eparala  undar  P«l  136 
vrttlKMt  having  exclusive  use  of  at  least  one  aiaafl  aad  isting  air- 
craft in  its  operations  spedfications.  Peffiioner  raquasis  that  tie  Ad- 
ministrator continue  the  present  «K<inp<lu»  tr«  inal  acion  on  Sw 
proposed  amendments  to  FAR  Parts  121  and  136  or  ttvai«h  Jwia 
30,  1982,  whichever  occws  first 

14  CFR  S  91 .32 — _ .  To  allow  petitioner-s  piots  to  operate  their  Learial  Modal  3SA  to  a 

maximum  altitude  o>  45.000  feet  without  either  piol  wearing  wi 
oxygen  mask. 

14  CFR  §21.325 _ To  allow  the  petitioner  to  use  an  alternate  method  to  preprint  or 

stamp  the  shipping  document  with  ainiKxthinasa  carSfcallon  data  to 
certify  ainworthiness  of  Class  III  export  products  rather  Ihan  «w  re- 
j^..  quirod  "Airworthiness  Approval  Tag  "(FAA  Form  8130-3). 

♦«l*t^  135.243<a)    ._, To  aHow  petitioner  to  use  piots  on  conwnuntoi  air  carrier  routes  who 

"  '  do  not  possess  an  airine  transport  plot  oeitifcale. 

14  CFR  {  12.623(c) - _  To  allow  petitioner  to  conduct  its  operations  wMwut  isting  at  least 

orw  alternate  airport  for  each  destination  airport  in  the  IligM  rs- 
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^Mralaian  Heiooplara;  Inc.. 


Transamarica  AHnai  Inc.,  and  World  Airways.  Inc 


World  Aarobaaca,  inc.. 


14  CFR  §S  133  1(b)  and    , 
133.45(a)(3).  - 

14  CFR  IS  121  105,  121.443,     , 
121.465,  121.533,  121.535. 
121.593.  121.595,  and  121.601 


14  C»^  §§  61.3.  91.27(a),  and 
9171(d). 


.-,'*"■ 


y. .'Jn-"-u~'      ij^  , ^ ^ itritff- 

To  peiinit.  for  fefe^  Ihajiise  of  petMonefs  Bel  2iajMAma  9i^^" 

helicoptar»4ajftaw»..and.li<)W^^M*g»yi9<Pi'*'i*'  *><'■'•  '<o 
and  from  V<ips  at  sea,  cifihifngflt9gmifiVSinOe' 

acbeduled  passenager  carrying  fi|ie<|tiia|a  aMM  c^an|a(ioe  wWi 
certain  portions  of  14  C:FR  Part  121.  Thaaa'ympltona  JSow  fb 
petitioners  to  conduct  both  charter  and  kmlMd  scheduled  oper- 
ations under  one  set  of  regulaliona.  Grmmd3/3l/oa. 
To  permit  foreign  pilots  and  aircraft  to  participate  in  the  Tenth  World 
AerotMtic  Championships  without  shcnwing  that  they  meet  U.S.  plol 
and  aircraft  certification  requirements.  Instead,  the  standards  of  the 
Federation  Aeronautique  International  would  be  appled.  Giwntad  3/ 
28/eo. 

Air  Tranapoft  AaaodaSon  of  America     - 14  CFR  }  121.485 To  allow  petitioner's  members  to  utilize  fight  crews  of  three  or  more 

pilots  and  an  additional  fight  crawmambar  in  Ms  operabons  wMhout 
r       .  providing  the  rest  at  hotra  base  requremertts  wtien  thoaa  craws 

'~^  have  been  scheduled  for  a  fligtit  or  series  of  fighls  o(  mora  than  12 

hours  during  any  24  consecutive  hours.  GiaMad  S/26/80. 

R»lng  Tiger  Una.  Inc _...„•._ 14  CFR  }  121.291 To  allow  the  petitioner  to  Mroduca  Ks  6-747-2006  woaR  irao  pa*- 

1    -  senger^carrying  operations  with  a  520  paaaangar  aaal  conlgutaian 

i  and  with  14  crewmembers  without  first  eonducliBB  the  laquired  Ml 

-  '      .  aeating  capacity  emergency  evacuation  demonekation.  Granted  3/ 

28/80. 
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1     I      .„    ■-  ' 

IntefitT^  Prepare  an  Etwironinental 
Impact  Statetnent  on  Proposed 
ItnproveiiMnts,  Attemations  Aurora 
Munlc|)4l  Airport.  Aurora,  III. 

The  federal  Aviation  Administration, 
Great  Lakes  Region,  intends  to  prepare 
an  Environmental  Impact  Statement  for 


the  acquisition  of  approximately  155 
acres  of  land  for  installation  of  an  ILS, 
approach  protection,  and  a  primary 
borrow  area;  the  expansion  of  general 
aviation  aircraft  parking  apron;  the 
construction  of  a  storm  water  detention 
area;  and,  the  installation  of  an  ILS 
(Instrument  Lantiing  System)  and 


approach  lighting  system. 

Possible  alternatives  to  be  considered 
are  alternate  development,  utilization  of 
other  airports,  and  no  chamges. 

The  FAA  intends  to  consult  and 
coordinatef:^th  Federal  agencies  with 
jurisdictionL4)y  law  or  having  special 
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expertise  respecting  any  eoivironmental 
impact  involved.  Within  90  days  of  this 
Notice  the  FAA  (in  Des  Plaines.  Illinois) 
will  contact  the  following  agencies 
agencies  to  determine  the  significance  of 
impacts  that  could  reasonably  be 
associated  with  the  project:  (a) 
Environmental  Protection  Agency  (b) 
Department  of  the  Interior  (c) 
Department  of  Housing  and  Urban 
Development,  and  (d)  Army  Corps  of 
Engineers. 

No  scoping  meeting  is  presently 
planned. 

Additional  information  concerning  the 
proposed  project  may  be  obtained  by 
contacting:  Mr.  Michael  C.  Rose.  AGL- 
611.1,  Federal  Aviation  Administraction. 
2300  E.  Devon  Avenue,  Des  Plaines, 
Illinois  60018  (Tel:  (312)  694-^500.  Ext. 
387). 

Dated  7th  day  of  April.  1980. 

Frederick  M.  Isaac,  i 

Chief.  Airports  Division,  Federal  Aviation 
Administration,  Great  Lakes  Region. 

(Fit  Doc  aO-llS32  Filed  4-10-aft  S  45  am) 
BNXNM  CODE  4*10-1>-M 


night  Service  Station  IModernization 
Plan 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Proposed  plan  and  request  for 
comments. 

summary:  The  proposed  plan  calls  for 
the  establishment  of  a  new  61- 
automated  Flight  Service  Station 
configuration,  in  the  conterminous 
United  States,  Alaska,  Hawaii,  and 
Puerto  Rfco.  The  proposed  plan  is 
contained  in  an  Addendum  to  the 
Master  Plan  Flight  Service  Station 
Automation  Program,  dated  January 
1978.  The  Addendum  is  published  in  full 
following  this  announcement. 
DATES:  Comments  must  identify  the 
Flight  Service  Station  Modernization 
Plan  and  be  received  on  or  before  June 
7.1980. 

address:  Send  all  comments  on  the 
proposed  plan  to:  Federal  Aviation 
Administration,  Attention:  FSS  and 
Leased  Services  Communications 
Requirements  Branch.  AAT-140.  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Paul  Rosenwald,  AAT-105  FSS  and 
Leased  Services  Communications 
Requirements  Branch.  Federal  Aviation 
Administration.  800  Independence  Avenue. 
S.W..  Washington.  D.C.  20591.  Telephone: 
202/426-6486. 

Comments  received  on  the  proposed  plan 
may  be  inspected  at  Room  426.  FAA 
Headquarters.  800  Independence  Avenue,. 


S.W..  Washington.  D.C  20591,  between  8:30 
a.m.  and  5K)0  p.m. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  proposed  plan  may  be 
obtained  from  the  Office  of  Public 
Affairs.  APA-430.  FAA  Headquarters. 

Issued  in  Washington.  D.C.  on  April  3. 1980. 
Richard  L  Failor. 

Director,  Air  Traffic  Service. 

The  flight  Service  Station  Master  Plan 
provides  for  automation  of  the  highest 
activity  stations  and  introduction  of 
pilot  self-service  features.  The  Master 
Plan,  however,  deferred  decisions  on 
several  key  issues.  The  proposed 
resolution  of  these  issues  is  as  follows: 

The  distribution  and  location  of  Flight 
Service  Stations  (domestic  and 
nonconterminous)  and  possible 
collocation  with  Air  Route  Traffic 
Control  Centers.  We  have  identified  the 
need  for  61  automated  facilities.  We 
have  decided  against  collocation 
because  it  isolates  the  Flight  Service 
Station  System  from  the  primary  user. 
General  Aviation. 

Construction  of  suitable  quarters  to 
house  the  automated  facilities.  New 
buildings  will  be  required  for  59  of  the 
61  facilities  to  accommodate 
consolidation  and  automation. 

The  consolidation  of  existing  Flight 
Service  Stations  into  the  new  facilities. 
Consolidation  of  adjacent  Flight  Service 
Stations  into  the  automated  facility  will 
not  be  initiated  until  we  have  shown  the 
level  of  service  at  the  new  facility  to  be 
at  least  equal  to  the  service  available  at 
the  nonautomated  locations. 

As  a  result  of  these  measures,  the 
total  cost  of  automating  and 
consolidating  the  Flight  Service  Station 
network  would  be  increased  from  $453 
million  to  $495  million,  a  di^erence  of 
$42  million. 

This  Addendum  to  the  Flight  Service 
Station  Automation  Program  Master 
Plan,  dated  January  1978,  describes  the 
plan  for  the  automated  and  modernized 
Flight  Service  Station  System.  It: 

Reaffirms  the  automation  program 

Extends  automation  to  Alaska. 
Hawaii,  and  Puerto  Rico 

Establishes  automated  Flight  Service 
Stations  at  61  major  centers  of  general 
aviation  activity  in  45  states  and  Puerto 
Rico.  New  buildings  will  be  required  for 
59  of  the  61  facilities 

Eliminates  the  collocation  of  Flight 
Service  Stations  Air  Route  Traffic 
Control  Centers 

Provides  for  the  consolidation  of 
existing  Flight  Service  Stations  into  the 
61  new  facilities 

As  a  result  of  these  measures,  the 
total  cost  of  automating  and 


consolidating  the  Flight  Service  Station 
System  would  be  increased  from  the 
$453  million  necessary  to  automate  20 
Hub  facilities,  as  described  in  the 
Master  Plan,  to  $495  million  to  automate 
61  Flight  Service  Stations.  A  difference 
of  $42  million. 

Dated:  March  2a  1980. 
Langfaonie  Bead, 

Administrator. 

1.0    Introduction 

The  Master  Plan  for  the  Flight  Service 
Station  Automation  Program  dated 
January  1978  is  a  planning  for  the 
implementation  of  the  Flight  Service 
Station  Automation  System  and  serves 
as  the  acquisition  authorizing  document. 
Acquisition  is  limited  to  Phases  A  and  B 
of  the  plan  with  complete 
implementation  of  Flight  Service  Station 
Automation  for  Level  III  (highest 
activity)  Flight  Service  Stations  and 
implementation  of  pilot  self  service. 

Phases  C  and  D  of  the  Master  Plan 
provide  a  plan  for  collocation  and 
consolidation  of  the  present  domestic 
290  Flight  Service  Stations  into  20  new 
Hub  facilities  at  the  Air  Route  Traffic 
Control  Center  locations.  Also  included 
was  an  alternate  plan  to  meet  system 
service  demands  without  collocation, 
but  with  automation  extended  up  to  a 
maximum  of  150  Flight  Service  Stations 
with  or  without  consolidation  of  the 
remaining  manual  stations.  The 
implementation  approach  and  cost  for 
both  alternatives  were  considered  to  be 
almost  identical  for  Phas^  A  and  B, 
therefore,  the  issue  of  which  alternative 
would  be  followed  was  to  remain  under 
consideration  without  affecting  program 
costs. 

2.0    Purpose  and  Scope 

This  document  presents  the  policy, 
guidelines  and  plan  for  implementation 
of  the  alternate  approach  for  Phase  C 
and  D  of  Flight  Service  Station 
Automation  Program.  It  is  intended  that 
the  January  1978  Master  Plan  will  be 
modified  as  soon  as  possible.  The  scope 
of  the  modifications  are  presented  in 
Appendix  4  in  overview  form  by  major 
headings. 

3.0    General 

The  Master  Plan  of  January  1978 
deferred  decisions  on  several  key  issues. 
These  issues  have  been  studied  jointly 
by  FAA  Air  Traffic  Service,  Airway 
Facilities  Service,  and  Systems  Research 
and  Development  Service  to  present  the 
preferred  alternative  plan  for 
consolidation,  distribution  and  location 
of  automated  Flight  Service'Stations. 
The  recommended  approach  considers 
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i  the  following  issues,  and  the 
apprbai^h  taken  to  resolve  them. 


eachiol 
Y>a 

4.0  tskues 

4.1  Bcckground 

Fligh :  Service  Stations  were 
estaUiihed  in  the  1920*8  for 
.  comauiication  with  mail  planes  flying 
'between  Washington,  D.C,  and 
Oakland.  California.  In  the  ISSO's  and 
1940's.  he  flight  service  role  expanded 
to  indude  relaying  traffic  control 
clearances  and  accepting  position 
reports  for  the  newly  established  Air 
Route  Traffic  Control  Centers.  In  the 
1950's,  the  advent  of  remote  air-ground 
communications  facilities  led  to  the 
elimiaajtion  of  the  Flight  Service  Station 
role  as  bn  en  route  communications 
relay.  Since  1960,  Flight  Service  Stations 
have  provided  weather  and  aeronautical 
servi^e|4)riinarily  to  the  General 
Aviatioh  pnlot.  These  services  include: 
flight  plan  processing,  preflight  and 
inflight  iweather  briefings,  en  route 
communication  and  emergency  services 
(directiim  finding). 

Wfail^  the  role  of  Flight  Service 
Stations  has  changed  dramatically 
during  (his  period,  there  has  been  little 
physicajl  change  to  the  facilities  or  to 
their  gebgraphic  distribution. 
^.  Coasi  dering  the  role  which  the  Flight 
Service  Station  now  plays  in  General 
Aviattoti  safety  and  in  an  effort  to 
provide  improved  service  to  the  General 
Aviatio  a  public,  we  have  reviewed  the 
distribution  and  location  of  existing 
Flight  Slervice  Stations.  The  purpose  lof 
this  review  was  to  determine  if  the 
existing  distribution  is  consisleaHitflth 
the  goal  of  improved'Safety  and  service. 

4.1.1  '  Consolidation  and  Collocation  at 
Air  Rome  Traffic  Contol  Centers 

A  significant  factor  in  the  review  was 
the  outcome  of  the  operational  tests  at 
the  Washington  Flight  Service  Station. 
Leesbuig,  Virginia.  The  Leesburg  project 
involyei  1  the  collocation  and 
consoliqlation  of  three' Flight  Service 
Station^to  the  Air  Route  Traffic  Control 
Center.  The  Leesburg  tests  did 
demonstrate  that  specific  benefits  are 
attainable  through  consolidation.  These 
benefitsl  include:  increased  capacity  to 
provide  service;  more  efficient  stafif 
utilization;  equitable  workload 
distribution;  net  decrease  in  overhead 
admiiiiatrative  costs.  The  tests  also 
indicate  there  are  no  significant 
operational  or  cost  advantages  to  be 
realized  through  collocation. 
Additiopally,  collocation  has  the 
negative  consequence  of  total  isolation 
of  the  8] 'Stem  from  the  principal  users — 
General  Aviation.  Consequently,  we  are 
no  longiir  considering  collocation  of 


Flight  Service  Stations  at  Air  Route 
Traffic  Control  Centers. 

4.2  Distribution  and  Location  of  Flight 
Service  Facilities 

The  problem  in  the  distribution  of  the 
Flight  Service  Stations  is  one  of 
balancing  service  against  operating  cost. 
The  operating  costs  of  the  existing  Flight 
Service  Stations  and  the  projected 
growth  of  General  Aviation  make 
continuation  or  expansion  of  the  present 
system  impractical. 

A  number  of  factors,  some     ''- 
quantifiable  and  others  judgmentaf, ' 
were  considered  in  arriving  at  the 
number  and  tentative  locations  of  the  - 
Flight  Service  Stations  to  receive 
automation.  These  include:  General 
Aviation  activity;  i.e.,  airport  operations 
and  based  aircraft;  compatibility  with 
the  recently  announced  Satellite  Airport 
Program;  geographical  distribution  of 
facilities  in  terms  of  concentration  of 
activity  and  homogeneity  of  terrain  and 
weather;  equalizing  workload 
distribution  between  facilities;  and 
utihzing  existing  equipment  and 
locations  to  the  extent  practical. ' 

The  result  of  applying  these 
preferential  criteria  was  the  selection  of 
'61  facilities  to  receive  automation.  The 
locations  of  these  facilities  have  been 
coordinated  with  the  Regions,  but  have 
not  been  included  in  this  document 
because  they  have  not  been  discussed 
with  the  airport  sponsors. 

The  initial  application  of  the  criteria 
indicates  the  61  facilities'Wiirbe  located 
in  45  states  and  Puerto  Rico.  Twenty- 
nine  locations  are  satellite  airports. 
Forty-two  of  these  tentative  locations 
already  have  a  Flight  Service  Station. 
All  61  facilities  would  be  located  at 
airports  which  are  major  centers  of 
General  Aviation  activity  within  their 
respective  flight  plan  areas. 

4.3  Flight  Service  Station  Quarters 

Nineteen  of  the  tentatively  selected 
General  Aviation  airports  do  not  have 
Flight  Service  Stations.  New  buildings 
will  be  required  at  those  locations.  One 
of  the  remaining  42  locations  has 
existing  quarters  that  could  be 
adequately  adapted  to  accommodate 
both  automation  and  consolidation.  New 
buildings  would  be  required  at  41  of  the 
existing  locations.  One  of  these 
buildings  is  already  under  construction; 
therefore,  this  program  has  been 
developed  and  priced  on  the  basis  of 
FAA  constructed  buildings  at  59 
locations. 

4.4  Intervening  Period 

It  is  recognized  that  during  the 
intervening  period — before  the  new 
system  is  operational — the  worktoad  to 


handle  increased  operaticms  and  the 
proposed  dual  operation  during  the 
transition  period  will  require  reduced 
hours  of  operation  at  some  low  activity 
stations,  or  a  temporary  increase  in  staff 
or  both. 

4.5  Consolidation  of  Flight  Service 
Stations 

Consolidation  of  the  existing  Flight 
Service  Stations  will  be  accomplished  in 
several  stages.  After  each  automated 
Flight  Service  Station  is  in  operation,  we 
will  ascertain  that  the  quality  of  service 
provided  is  equal  or  superior  to  the 
service  available  from  the  existing 
stations  in  the  area.  Only  then  will  we 
begin  to  consolidate  the  surrounding 
Flight  Service  Stations  into  the 
automated  facility.  The  heart  of  our 
approach  to  consolidation  is  the 
development  of  a  consolidation  plan 
tailored  to  the  needs  of  each  individual 
flight  plan  area.  This  plan  will  be 
developed  within  national  guidelines  by 
the  chief  of  the  automated  facility.  The 
plan  will  also  reflect  the  input  obtained 
fi-om  the  chiefs  of  the  facilities  to  be 
consolidated,  the  FAA  maintenance 
sector  manager  and  the  local  aviation 
community. 

New  buildings  will  permit  the 
development  of  standard  floor  plans  to 
facilitate  national  planning  for 
equipment,  systems  and  operations.  We 
envision  a  highly  energy  efficient 
building  with  specially  designed  high     ^ 
reliability  power  and  environmental 
support  systems. 

4.6  Issue  Resolution  Summary 

We  believe  that  the  foregoing 
solutions  to  the  issues  which  were 
deferred  in  the  Master  Plan  represent 
the  most  operationally  advantageous 
and  cost  effective  approach  to 
improving  safety  and  service  to  the 
General  Aviation  community. 

5.0    Program  Schedule  and  Funding 

The  plan  for  a  61-Flight  Service 
Station  Configuration  does  not  disturb 
the  previously  announced  automation 
program  schedule  or  funding  plan. 
Deliveries  of  the  limited  automation 
systems -^e  planned  to  begin  in  1982 
and  will  be  installed  in  selected  exisitng 
Flight  Service  Stations.  The  computer 
systems  will  be  installed  at  Air  Route 
Traffic  Control  Centers  as  plaimed. 

Construction  of  the  new  Flight  Service 
Station  buildings  will  begin  in  1982. 
Deliveries  of  expanded  automation 
systems  will  begin  in  1983  with  final 
deliveries  scheduled  for  1987.  Equipment 
required  for  the  additional  18  facilities, 
beyond  the  43  currently  programmed, 
has  been  added  at  the  end  of  the 
program  schedule.  Appendix  1  shows 
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A 
the  planned  schedule  of  system 
deliveries. 

The  funding  plan  is  consistent  with 
earlier  plans,  llie  cost  of  automation 
has  been  increased  $19M  to  cover  the 
cost  of  18  additional  display  systems. 
The  cost  for  neVMildings  and    / 
consolidation  appvximate  those  shown 
in  the  Master  Plan  of  1978.  however,  at 
first  glance  the  nimibers  may  appear 
significantly  different.  This  is  because 
the  1978  plan  is  costed  in  constant  1977 
dollars  and  the  ciurently  approved 
automation  program  is  costed  in  dollars 
inflated  per  guidelines  provided  by 
OMB.  In  order  to  be  consistent  for 
comparison  purposes  the  new  plan  and 
the  20  Hub  plan  dollars  have  been 
inflated  at  the  same  OMB  rate.  If  actual 
inflation  rates  differ  from  projections, 
adjustments  will  be  made  in  each  years 
annual  budget  submission.  A  summary 
of  the  funding  required  by  year  is  shown 
in  Appendix  2.  Appendix  3  delineates 
the  differences  in  funding  between  this 

plan  for  01  faciUties  and  the  Master  . 
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SCHEDUte   (CT) 


SYSTEH  DELIVERIES 


1977-SO 


81 


82 


19 


83 


22 

6 


84 


13 


12 


85 


12 


12 


86 


12 


12 


87 


12 


12 


88 


TOTAL 


41 
61 


FUNDING  (FY) 


AtyrcmTiow 


Otl^lnal  Level  ZXX  (43) 
Mdltimial  Location*  (18) 


BtllDXNSS   (59) 


OONS  OLZOKTION 


(l 


'     i 


■\- 


1977-80 


30 


L 


81 


85 


82 


32 


23 


83 


33 
2 

25 
16 


84 


25 
8 

25 
24 


85 


19 
9 

27 
27 


86 


26 


59(-^ 


87 


TOTAL 


$224 

19M 
$243M 


$126IL 


$126M 
9  495H 


1986  and  following  years 

fiOOE  4110-S4-C 
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AutomaHon: 

(43) 

AddHMnil  FacMM 

(18) 

BuMmgK 

50  Nov  BuUng* 

KMM 

19M 

....... 

</) 
496M 

»19M 

20H|*» 

ConmMMirm 

104M  ._. 
12SM 
(O 
4S3M 

22M 

</) 
42M 

The  cost/benefit  analysis,  prepared  to 
support  the  January  1978  Flight  Service 
Station  Automation  Program  Master 
Plan,  indicated  a  $1.5  billion  cumulative 
cost  savings  to  19B5  by  proceeding  to  the 
20  Hub  configuration.  An  update  to  this 
analysis,  prepared  to  support  the 
proposed  plan,  indicates  a  similar  $1.5 
billion  cumulative  cost  savings  by 
proceeding  to  the  61  Flight  Service 
Station  configuration. 

(7)  These  figures  represent  inflated 
dollars  to  the  year  of  expenditure  in 
accordance  with  0MB  inflation 
guidelines. 

Appendix  4. — Anticipated  Master  Plan 
Revisions 

1.0    Introduction  including  Foreword  and 
Introduction 

Modification  of  Program  Phases  C  and  D. 
2.0    Program  Objectives  and  Requirements 

No  changes. 
3.0    Program  Planning 

No  change  except  Phases  C  and  D  earlier 
implementation  of  Building  Program  as 
required.  i 

4.0    Systems  and  Systems  Interface       , 
Descriptions  ' 

Minor  changes — Remove  collocation  at 
ARTCCs. 

5.0    Program  Implementation 

Modify  building  program  and  site  numbers 
for  61  Automated  Flight  Service  Stations.  No 
change  to  AWP  requirements.  Increase 
FSDPS  implementation  requirement  to  23 
sites.  Basic  implementation  schedule 
modification  will  be  minor. 

6.0    Major  Program  Relationships 

No  changes. 
7.0    Program  Management 

Changes  required. 
8.0    Logistics  Support 

No  changes. 

9.0    Staffing 

Minorduftges. 

TkuulM  levels  for  AF  and  AT  personnel 
staffing  are  estimated  to  increase  slightly  in 
the  preferred  alternate  plan  as  a  result  of 


increased  numbers  of  facilities  in  the  final 
system. 

10.0    Training 

Minor  changes  resulting  from  configuration 
change. 

11.0    Seearity 
No  changes. 

12.0    Financial 

Changes  required  to  reflect  Program 
Schedule  and  Funding  revisions  of  Section  5i) 
of  this  doctunent 

[FR  Doc  S&-11533  PiUd  4-18-aO!  MS  unl 
HLLINO  CODE  4«1»-1S-M 


Radio  Technical  Commlaalon  for 
Aaronautlca  (RTCA);  Special 
Committee  144— Airtiome  Low-Range 
Radio  (RADAR)  Altimeter  Equipment; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  ipi^tiCfcis 
hereby  given  of  a  meeting  of  RTCA  ^ 
Special  Committee  144  on  Airborne 
Low-Range  Radio  (RADAR)  Altimeter 
Equipment  to  be  held  on  May  6-7. 1980 
in  RTCA  Conference  Room  261. 1717  H 
Street.  N.W..  Washington.  DC, 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Second  Meeting  Held  on  March  11-12, 
1980;  (3)  Presentation  and  Discussion  of 
Working  Group  1  Report  on  Altimeter 
Reqidrements;  (4)  Presentation  and 
Discussion  of  Working  Group  2  Report 
on  Ground  Proximity  Warning  System 
Requirements;  (5)  Review  of  European 
Organization  for  Civil  Aviation 
Electronics  (EUROCAE)  Response  to 
RTCA  Letter  Regarding  Radio 
Altimeters;  and  (6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  SU^et.  N.W.. 
Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washingtoa  D.C.  on  April  7, 1980. 
Karl  F.  Biarach, 

Designated  Officer. 

(FR  Doc  (0-11S70  Fllad  4-18-80: 8:45  ■m| 
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Federal  Highway  Admlnlahtrtion 

Environmental  impact  Statement; 
Montgomery  and  Prince  Qeorgea 
Countiea,Md. 

AQCNCv:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACnow:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Montgomery  and  Prince  Georges 
Counties,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Gingrich,  District  Engineer,  Federal 
Highway  Administration,  The 
Rotunda— Suite  220,  711  West  40th 
Street,  Baltimore,  Maryland  21211. 
Telephone:  (301)  962-4011. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Maryland  State  Highway 
Administration,  will  prepare  an 
environmental  impact  statement  on  a 
proposal  to/rovide  east-west  highway 
facilitieS;4Krough  Montgomery  and 
Prince  Gfcrges  Cotmties,  Maryland. 
These  fafilities  are  known  as  the 
Rockvill^fij^ility  and  Intercounty 
Connecto^^he  Rockville  Facility  would 
begin  neat  Maryland  Route  189  west  of 
Interstate  Route  270  south  of  the  City  of 
Rockville.  It  would  proceed  easterly  to  a 
connection  with  the  Intercounty 
Connector  on  the  east  side  of  the  City,  a 
distance  of  approximately  11  miles.  The 
Intercounty  Connector  would  begin  west 
of  Interstate  Route  270  and  north  of  the 
City  of  Rockville.  It  would  proceed  in  an 
easterly  direction  connecting  with  the 
Rockville  Facility  and  continuing  to  the 
Baltimore/Washington  Parkway,  a 
distance  of  approximately  22  miles. 

A  full  range  of  alternatives  are  being 
considered  including  (1)  taking  no 
action,  (2)  improving  existing  facilities, 
(3)  parkway  type  freeways,  (4) 
controlled  access  highways,  and  (5) 
freeways  with  full  control  of  access.  The 
range  of  alternatives  will  also  consider 
improved  transit  service  and  facilities 
such  as  high-occupancy-vehicle  lanes 
and  park-and-ride  lots.  The  proposal  has 
possible  impacts  on  the  100  year 
floodplain,  public  parks  and  recreation 
areas,  stream  crossings  and 
realignments,  land  use,  and  may  result 
in  the  acquisition  of  homes,  apartment 
buildings,  and  businesses. 

No  formal  scoping  meeting  is  planned 
at  this  time.  A  series  of  public  meetings 
will  be  held  as  the  project  develops  to 
obtain  comments  and  suggestions  from 
all  interested  parties.  In  addition,  a 
public  hearing  will  be  scheduled  upon 
completion  of  the  Draft  EIS.  A  public 
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notice  will  be  given  of  the  time  and 
place  of  these  public  meetings  and 
public  hearing.  The  Draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  public  hearing. 
To  ensure  that  the  full  range  of  issues 
related  to  this  proposal  are  addressed 
and  all  significant  issues  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments  or 
questiohs  concerning  this  proposal  and 
the  QS  |should  be  directed  to  the  FHWA 
at  the  address  provided  above  and  to 
Mr.  HaU  Kassoff.  Director,  Office  of 
Planning  and  Preliminary  Engineering, 
Maryland  State  Highway  I 

Administration,  300  West  Preston  Street, 
Baltimore,  Maryland  21203. 

Issaea  on:  April  11, 1980. 
Emil  Eliiisky, 
Division  Administrator,  Baltimore,  Md. 

[FR  Do«.  80-11568  Filed  4-16-80: 8:43  aai] 
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Enviroriemtal  impact  Statement; 
Montgomery  County,  Md. 

AOENCv:  Federal  Highway 
Adminikti-ation  (FHWA),  DOT. 
ACTlONq  Notice  of  intent. 

SUMMA^:  The  FHWA  is  issuing  this 
notice  tb  advise  the  public  that  an 
environmental  impact  statement  will  be 
preparejd  for  a  proposed  highway  project 
in  Monljgomery  Cotmty,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Gingrich,  District  Engineer,  Federal 
Highway  Administration,  The 
Rotundf— Suite  220,  711  West  40th 
Street,  Baltimore,  Maryland  21211, 
Teleph(jne:  (301)  982-4011. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  Maryland 
State  Highway  Administration  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  Interstate  Route  370  (1-370)  in 
Montgomery  County,  Maryland.  The 
proposed  improvements  would  involve 
the  construction  of  1-370  from  1-270  to 
the  Shady  Grove  METRO  Station,  a 
distance  of  approximately  2.7  miles.  The 
primiry  purpose  for  1-370  is  to  provide 
improved  interstate  access  from  1-270 
and  areas  to  the  north  and  west  to  the 
METRO  station.  Additionally,  1-370  will 
provide!  roadway  capacity  for  an  area 
which  is  planned  for  significant 
develodment. 

Al^raatives  under  consideration 
include  (1)  taking  no  action.  (2) 
improvements  to  existing  roads,  and  (3) 
an  Interstate  highway  with  full  access 
control.  The  proposal  has  possible 
impacts  on  the  100  year  floodplain. 
historic  and  archeologidal  sites,  minor 
streatn  realignments,  and  may  result  in 


the  acquisition  of  homes,  apartment 
buildings,  and  businesses. 

No  formal  scoping  meeting  is  planned 
at  this  time.  A  public  hearing  will  be 
scheduled  upon  completion  of  the  Draft 
EIS.  A  public  notice  will  be  given  of  the 
time  and  place  of  the  hearing.  The  Draft 
EIS  will  bie  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposal  are  addressed 
and  all  significant  issues  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments  or 
questions  concerning  this  proposal  and 
the  EIS  should  be  directed  to  the  FHWA 
at  the  address  provided  above  and  to 
Mr.  Hal  Kassoff,  Director,  Office  of 
Planning  and  Preliminary  Engineering,* 
Maryland  State  Highway 
Administration,  300  West  Preston  Street, 
Baltimore,  Maryland  21203. 

Issued  on:  April  11, 1980. 
Emil  Elinsky, 

Division  Administrator,  Baltimore,  Md. 

(FR  Ooa  80-11567  Filed  4-16-80: 8:45  am| 
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Environmental  Impact  Statement; 
Municipality  of  Bayamon,  P.R. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  Mimicipality  of  Bayamon,  Puerto 
Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Juan  Cruz,  Assistant  Division 
Administrator,  Federal  Highway 
Administration,  Puerto  Rico  Division, 
U.S.  Courthouse  and  Federal  Building, 
Room  150,  Carlos  Chardon  Street,  Hato 
^Rey,  Puerto  Rico  00918.  Telephone  (809) 
753-4600. 


tPPlfMENTARY  INFORMATION: 

sral  Highway  Administration  in 

cooperation  with  the  Commonwealth  of 
Puerto  Rico's  Department  of 
Transportation  and  Public  Works,  will 
prepare  an  environmental  impact 
statement  to  improve  PR-2  between  PR- 
174  and  PR-855  in  the  Municipality  of 
Bayamon,  Puerto  Rico.  The  total  project 
length  is  approximately  1.5  kilometers. 
The  alternates  to  the  proposed  project 
are  the  No  Build,  Alternate  Route, 
improvement  of  Public  Transportation 
and  six  Alternates  to  the  Highway 
Improvement.  The  improvement  is 
intended  to  improve  and  benefit  traffic 
operating  conditions  in  the  MimicipaUty 
of  Bayamon. 


Coordination  with  Federal.  State  and 
local  agencies  and  the  public  has  been 
an  on-going  process  since  early  1977. 
Provisions  have  also  been  made  for  all 
of  the  agencies  to  comment  on  the 
project.  Public  notice  will  be  given  for 
the  time  and  place  of  a  public  hearing. 
The  draft  EIS  will  be  available  for 
agency  and  public  review  and  comment. 

Questions  concerning  this  proposed 
action  and  draft  EIS  should  be  directed 
to  FHWA  at  the  address  provided 
above. 

Issued  on:  April  9, 1980. 

W.  A.  Nostrand,  Jr.. 

Director,  Office  of  Environment  and  Design, 
Albany,  New  York. 

[FR  Doc.  80-11568  Piled  4-16-80: 8:45  am] 
BILUNQ  CODE  4S10-22-M 


Statement  of  FHWA  Policy  on  Energy 
Conservation 

agency:  Federal  Highway 
Administi-ation  (FHWA).  DOT. 
action:  Notice. 

summary:  The  FHWA  issues  a 
statement  of  policy  on  energy 
conservation  for  the  Federal-aid 
highway  program. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  B.  Caldwell,  Policy  Development 
Team,  Policy  Planning  Division,  Office 
of  Program  and  Policy  Planning,  202- 
426-0226,  or  Thomas  P.  Holian,  Office  of 
the  Chief  Counsel,  202-426-0761,  Federal 
Highway  Administration,  400  Seventh 
Sti-eet  SW..  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m..  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  A 

Statement  of  FHWA  policy  on  energy 
conservation  has  been  issued  as  FHWA 
Notice  N  5520.4  dated  March  21, 1980. 
Further  activities  to  implement 
Executive  Order  12185  relating  to  the 
conservation  of  energy  in  connection 
with  FHWA  assistance  programs  are 
presently  under  consideration.  The  text 
of  the  FHWA  Notice  is  self-explanatory 
and  is  as  follows: 

1.  Purpose.  To  establish  Federal 
Highway  Administration  (FHWA)  policy 
and  broad  direction  on  energy 
conservation  for  the  Federal-aid 
highway  program  and  to  identify  areas 
that  possess  the  greatest  potential  for 
fuel  conservation. 

2.  Existing  issuances  affected.  The 
policy  contained  in  this  Notice  is 
reflected  in  existing  program  directives 
and  will  be  incorporated  in  future 
directives,  as  needed. 

3.  Background 

A.  The  Nation's  highways  provide  the 
backbone  of  our  national  transportation 
system.  The  highway  system  carries  85 


7IK2/W 


Federal  Register  /  Vol  45.  No.  76  /  Thursday.  April  17.  1980  /  Notices 


percent  of  all  passenger  miles  of  travel 
21  percent  of  intercity  ton-miles  of 
freight  and  nearly  100  percent  of  urban 
goods  movement  In  performing  this 
fujiction.  the  highway  system  accounts 
for  almost  44  percent  of  all  petroleum 
consumed  in  this  country.  Thirty  percent 
of  this  petroleum  consumption  is  by 
automobiles,  and  the  remaining  14 
percent  is  by  trucks  and  buses.  The 
highway  system's  continued  operation  is 
closely  linked  to  the  availabihty  of  fuel. 

b.  AJthough  highway  transportation  is 
energy  intensive,  it  also  holds  the  single 
greatest  potential  for  energy  savings. 
The  FHWA.  representing  the  national 
interest  in  the  Nation's  highway 
transportation  system,  is  cognizant  of  its 
role  and  responsibility  in  promoting 
energy  conservation  in  highway 
transportation. 

4.  Policy.  This  FWHA  energy  poHcy 
reflects  the  dependence  of  highway 
transportation  on  fuel  availability  and 
adapts  the  Federal-aid  program  to  the 
possibility  of  short-term  fud  shortages 
and  to  long-term  fuel  conservation.  The 
FWHA  declares  that  the  planning, 
design,  construction,  management  and 
operation  of  the  Federal-aid  highway 
system  will  be  conducted  in  a  manner 
that  conserves  fuel,  maintains  the 
greatest  degree  of  personal  and 
economic  mobility  consistent  with  the 
availability  of  fuel,  and  maintains  a 
state  of  emergency  preparedness  in  the 
event  of  an  abrupt  fuel  curtailment 
Accordingly,  it  is  FHWA  policy  to: 

a.  Encourage  that  the  energy 
conservation  plan  of  each  State  contain 
a  transportation  element  describing 
conservation  activities  applicable  to  the 
federally  assisted  highway  programs 
within  the  State  including,  but  not 
limited  to.  those  activities  prescribed  by 
the  Energy  Policy  and  Conservation  Act 
of  1975. 

b.  Encourage  the  preparation  of 
energy  contingency  plans  by  State  and 
substate  agencies  as  a  preparatory 
response  to  an  energy  emergency.  The 
plans  shoxild  contain  a  transportation 
element  describing  emergency 
conservation  activities  applicable  to 
federally  assisted  highway  programs 
including,  but  not  limited  to.  the 
provisions  of  the  Emergency  Energy 
Conservation  Act  of  1979. 

c.  Encourage  that  federally  assisted 
transportation  planning  activities  be 
consistent  with  and  supportive  of  State 
energy  conservation  plans  and  planning 
activities. 

d.  Support  those  Federal-aid  projects 
offering  substantive  energy  conservation 
potential,  as  mandated  by  Executive 
Order  m«64December  17, 1979). 

e.  Simport  national  energy 
conservMion  actions  such  as  the 


enforcement  of  the  55  m.p.h.  speed  limit 
and  other  national  conservation  targets 
or  goals:  promote  energy  conservation 
through  a  comprehensive  pubUc  ' 

relations  program;  promote  activities 
that  faciUtate  the  energy  efficient 
movement  and  distribution  of  goods; 
and  promote  construction  practices  and 
other  actions  that  conserve  energy. 

5.  Action.  The  FHWA  energy  policy 
emphasizes  energy  conservation  in 
short-  and  long-term  departmental  and 
agency  activities  and  outlines  areas 
which  can  achieve  energy  conservation. 

a.  Energy  Coordination.  The  FHWA 
Washington  Headquarters  will 
coordinate  energy  conservation 
activities  with  the  Urban  Mass 
Transportation  Administration  (UMTA), 
the  Office  of  the  Secretary  of  the 
Department  of  Transportation  and  the 
Department  of  Energy.  The  FHWA 
region  and  division  offices  will  serve  to 
disseminate  pertinent  energy 
conservation  information  to  the  States, 
compile  and  submit  to  the  Washington 
Headquarters  periodic  status  reports  on 
State  and  local  activities,  provide 
technical,  policy,  and  programmatic 
assistance  to  the  States,  and  ensure  that 
desired  energy  conservation  activities 
are  undertaken  and  continued  by  the 
States.  The  FHWA  encourages  each 
State  highway  agency  to  work 
cooperatively  %vith  State  energy  officials 
in  preparing  the  transportation  element 
of  statewide,  substate  (if  applicable], 
and  metropolitan  area  energy 
conservation  plans.  These  planning 
activities  are  more  fully  discussed  in  the 
following  paragraphs.  Several  potential 
energy  conservation  programs  are  also 
identified. 

(1)  Energy  Conservation  Planning 

(a)  Each  State  highway  agency  should 
work  cooperatively  with  State  energy 
officials  in  preparing  the  transportation 
element  of  statewide,  substate  (if 
applicable),  and  metropolitan  area 
energy  conservation  plans.  The  plans 
should  emphasize,  where  feasible,  the 
inclusion  of  transportation  projects  that 
offer  the  greatest  potential  for  energy 
conservation  and  include  such  projects 
in  the  overall  conservation  strategy.  The 
conservation  strategies  for  inclusion  in 
the  plans  should  consider  the  six 
programs  noted  in  paragraph  5b. 

(b)  Each  SUte  highway  agency  should 
designate  an  energy  coordinator  to 
conduct  and  monitor  the  preparation' 
and  coordination  of  individual  plans; 
delegation  of  authority  and  assignment 
of  responsibility  for  program 
implementation:  compilation  of 
information  on  the  success  of  efforts  to 
promote  energy  conservation;  and  the 
reporting  of  results  to  FHWA  division 
offices.  The  FHWA  field  offices  will 


monitor  conservation  planning  activities 
and  will  provide  technical  assistance  to 
the  States,  regional  and  local  agencies 
as  necessary.  The  FHWA  field  offices 
will  ensure  that  statewide  and 
metropolitan  area  transportation 
planning  activities  are  consistent  with 
and  supportive  of  the  transportation 
element  of  SUte  energy  conservation 
plans.  ^ 

(2)  Emergency  Energy  rianning 

(a)  Eadi  State  highway  agency  should 
work  cooperatively  with  State  energy 
officials  in  preparing  the  transportation 
element  of  statewide,  substate  (if 
applicable),  and  metropolitan  area 
emergency  energy  conservation  plans. 

(b)  The  FHWA,  in  cooperation  with 
UMTA.  encourages  State  highway 
agencies  to  work  with  metropolitan 
planning  organizations  (MPO)  in 
developing  the  transportation 
emergency  energy  conservation 
strategies  for  each  urbanized  area.  Such 
strategies  should  identify  in  each 
urbanized  area's  transportation 
improvement  program  those  projects  or 
activities  designed  to  meet  emergency 
energy  conservation  targets.  The 
strategies  for  urbanized  areas,  and  other 
substate  areas,  must  complement  and 
support  State  energy  plans  and  targets. 

(c)  The  FHWA.  working  through  State 
highway  agencies  and  substate  planning 
organizations,  suggests  that  emergency 
energy  conservation  plans  include  an 
appraisal  of  all  segments  of  the 
economy  that  rely  on  liquid  fuel  and  that 
a  clear  priority  list  for  allocating  fuel 
should  be  developed  which  inc^judes 
transportation  operation  and 
improvement,  production  and 
agriculture,  community  service  needs, 
emergency  service  needs,  home  heating, 
and  other  needs. 

(3)  Funding.  Highway  Planning  and 
Research  (HPR)  funds  are  eligible  for 
statewide  energy  conservation  planning. 
Both  HPR  and  Urban  Planning  (PL) 
funds  are  eligible  for  energy 
conservation  planning  in  urbanized 
areas. 

b.  Energy  Conservation  Programs. 
The  following  six  major  program  areas 
provide  the  greatest  potential  for  fuel 
conservation:  (1)  ridesharing.  (2)  traffic 
signalization.  (3)  55  m.pii.  compliance, 
(4)  public  information,  (5)  goods 
movement  and  (6)  construction 
practices. 

(1)  Systems  Management 

(a)  llie  first  two  items,  ridesharing 
and  traffic  signalization.  fall  within  the 
area  of  systems  management  The 
States,  working  with  local  officials 
through  the  MPO,  are  encouraged  to 
include  systems  management-type 
projects  with  conservation  potential  in 
the  transportatioa  improvement  program 


^ 
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(TIP)  a^d  Section  105  programs.  These 
may  include  the  construction  of  new  or 
redesignation  of  existing  highway  lanes 
for  high  occupancy  vehicles  (HOV). 
prefareptial  signalization  for  HOVs  and 
transit  Vehicles,  preferential  parking  and 
other  employer  incentives  for 
ridesharing.  and  other  measures,  some 
of  which  may  not  be  directly  withfai  the 
purview  of  FHWA  or  the  State  highway 
agency. 

(b)  Additionally,  ridesharing 
promotional  activities  are  encouraged  in 
each  urbanized  area  and  with  major 
employers. 

(c)  Traffic  signalization  programs 
should  strive  to  improve  traffic  flow 
through  signal  coordination,  elimination, 
etc.,  and  give  priority  to  activities  that 
increase  ridesharing  or  transit  service. 

(d)  States  and  MPO's  should  assess  in 
their  statewide  and  metropolitan 
planning  activities  the  energy 
implications  of  plans,  programs,  and 
projects  and  potential  fiiel  conservation 
activities  that  could  be  pursued, 
includng  alternative  land  development 
patterns  to  be  supported  by  the 
transportation  system. 

(2)  S^m.p.h.  Compliance.  The  55 
m.p.h.  national  speed  limit  effects 
substantial  savings  in  terms  of  lives, 
property  damage,  and  fuel.  The  FHWA 
will  work  with  States  in  designing  and 
implementing  activities  and  procedures, 
including  sanctions,  if  necessary, 
deemed  most  effective  in  bringing  about 
complia|nce  with  the  national  speed 

>lic  Information.  A  major  public 
on  effort  is  vital  to  the  success 
's  energy  conservation 
This  effort  is  directed  both 
A  and  at  State  and  substate 
transportation  agencies,  the  highway 
industry,  and  the  general  public.  The 
FHWA's  energy  policy  recognizes  that 
conservation  will  not  work  unless 
everyonie,  particularly  the  highway  user, 
believes  that  there  is  a  genuine  need  to 
conserve  energy  and  knows  that  they 
individually  and  collectively  can 
contribute  to  this  effort 

(4)  Cdods  Movement  The  FHWA 
actively  promotes  the  efficient  v 
movement  and  distribution  of  goods 
over  the  Nation's  highways  in  a  manner 
that  does  not  undidy  cause  either 
physical  damage  to  the  system  or 
interfercjs  with  the  safe  movement  of 
vehicliesf  Examples  of  such  actions 
include:  {planning  and  development  of 
intermodal  coordination,  use  of  special 
truck  cotridors,  and  enhanced  access  to 
ports,  terminals,  airports,  etc. 

(5)  Cofistruction  Practices.  The 
constcucjtion  of  highway  facUities  - 
requiiesjthe  use  of  many  petroleum* 
based  p^ucts.  primarily  asphalt  and 


progra: 

within 


fuel  directly  consumed  by  construction 
equipment  The  FHWA  will  work 
closely  with  States  and  other 
organizations  in  developing  highway 
construction  components  less  reliant  on 
petroleum  as  a  base.  This  may  include 
plasticized  sulfur  (sulphlex).  sulfur 
extended  asphalts,  recychng  of  asphalt 
or  other  materials  or  procedures  that 
meet  standards  and  reduce  fuel 
consiunption.  The  FHWA  will  provide 
incentives,  where  possible,  for  the 
expeditious  completioivof  projects  to 
minimize  fuel  consum^  by  construction 
vehicles  and  traffic  inconvenienced  by 
the  construction.  The  FHWA  encourages 
research  and  actively  supports  transfer 
of  technology  in  these  areas. 

Issued  on:  April  11, 1980. 
Thomas  M.  Downs, 

Associate  Administrator  for  Planning, 
Federal  Highway  Administration. 

(FR  Doc.  80-11586  Filed  4-10-80;  8:45  am] 
BIUJNO  CODE  4*10-22-11 


Environmental  Impact  Statement; 
Birmingham,  Ala. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT, 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Birmingham,  Alabama. 
FOR  FURTHER  INFORMATION  CONTACT 
A.  M.  Walker,  District  Engineer,  Federal 
Highway  Administration,  441  High 
Street  Montgomery,  Alabama  36104, 
Telephone:  (205)  832-7379.  Dr.  Rex  K. 
Rainer,  Director,  State  of  Alabama 
Highway  Department,  11  South  Union 
Street,  Montgomery,  Alabama  36130. 
Telephone:  (205)  832-5440. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the  State  of 
Alabama  Highway  Departtnent  and  the 
City  of  Birmingham  Engineering 
Department,  will  prepare  an 
environmental  impact  statement  (EIS) 
for  Alabama  Projects  1-59-1(93)  &  M- 
7012(1),  a  proposal  to  construct  a 
continuation  of  the  Elton  B.  Stephens 
Expressway  (formerly  Red  Mountain 
Expressway)  in  the  City  of  Birmingham, 
Alabama,  from  3rd  Avenue  North,  the 
present  end  of  the  Expressway,  to  13th 
Avenue  North,  a  distance  of 
approximately  one  mile.  The  proposed 
improvement  will  connect  with  and 
provide  an  interchange  with  existing 
Interstate  20/59.  Improvements  are 
considered  necessary  to  link  the  Elton  B. 
Stephens  Expressway  to  the  existing 
Interstate. 


Alternates  under  consideration 
include:  (1)  three  elevated  alignments 
east  of  26th  Street*  (2)  one  elevated 
alignment  west  of  26th  Street  (3)  a 
reduced  facility,  along  26th  Street  to 
include  ramping  down  from  the  existing 
completed  bridge  section  of  the  Elton  B. 
Stephens  Expressway,  and  from 
Interstate  20/59;  and  (4)  taldng  no 
action.  ■ 

A  public  involvement  meeting  will  be 
held  to  soUcit  input  on  the  proposed 
alignments.  Copies  of  the  chaft  EIS  will 
be  sent  to  appropriate  Federal  State, 
and  local  agencies,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  interest  in  the 
proposal.  In  addition,  a  pubUc  hearing 
will  be  held.  Public  notice  will  be  given 
concerning  the  time  and  place  of  the 
meeting  and  hearing.  The  draft  EIS  will 
be  available  for  public  review  and 
comment  at  the  public  hearing.  No 
formal  scoping  meeting  will  be  held 

To  ensure  that  the  fujl  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  at  the  address 
provided  above. 

Issued  on:  April  7, 1980. 
Bill  H.  Boydston, 

Acting  Division  Administrator,  Montgomery, 
Alabama. 

(FR  Doc  10-11240  Filed  4-16-80;  S:4S  am] 
BUUNQ  COOE  4910-22-M 


Environmental  Impact  Statement; 
Barron  and  Washburn  Counties,  Wis. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT, 
action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Barron  and  Washburn  Counties, 
Wisconsin. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  H.  Downs.  Staff  SpeciaUst  for 
Environment  Federal  Highway 
Administration,  4502  Vernon  Blvd.,  P.O. 
Box  5428,  Madison.  Wisconsin  53705, 
Telephone:  (608)  264-5956. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation,  is  currently  preparing  an 
environmental  impact  statement  for  the 
proposed  upgrading  of  24.6  miles  of  USH 
53  from  the  northern  terminus  of  the 
existing  freeway  just  north  of  Rice  Lake 
to  a  point  approximately  one-half  mile 
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north  of  Trego.  The  existing  highway  is 
worn  out  and  has  become  an  outdated 
facility.  Rehabilitation  of  this  highway  is 
needed  to  improve  the  efficiency  and 
safety  of  traffic  operations. 

Alternative  faciUty  types  that  are 
being  studied  are:  freeway,  expressway, 
upgrading  of  the  existing  facility,  and 
the  no-build  alternative. 

Alternate  locations  by  section  to  be 
evaluated  in  the  draft  EIS  are: 

(1)  From  the  end  of  the  freeway  to 
north  ofHaugen 

(a)  An  east  bypass  of  Haugen. 

(b)  Construction  along  the  existing 
road  through  Haugen. 

(2)  From  north  ofHaugen  to  south  of 
Sarona 

(a)  Construction  along  the  existing 
road  (only  location  considered  feasible 
in  this  section). 

(3)  From  south  of  Sarona  to  north  of 
Sarona 

(a)  An  east  bypass  of  Sarona. 

(b)  Construction  along  the  existing 
road  through  Sarona. 

(4)  From  north  of  Sarona  to  north  of 
Spooner  (an  eastern  corridor  for  a 
bypass  of  Spooner  is  currently 
preferred] 

(a]  An  east  bypass  of  Spooner  which 
also  passes  east  of  the  Beaver  Brook 
Wildlife  Area  and  then  rejoins  the 
existing  road  about  1  Vi  miles  north  of 
Spooner  will  be  considered  as  one 
location  within  the  preferred  corridor. 

(b]  Construction  along  the  existing 
road  with  an  east  bypass  of  Spooner 
which  would  leave  the  existing  road 
about  1 V^  miles  south  of  Spooner,  pass 
immediately  west  of  the  Beaver  Brook 
Wildlife  Area,  cross  STH  70  near 
Spooner's  east  corporate  limits  and  then 
rejoins  the  existing  roadway  about  V^ 
mile  north  of  Spooner  will  be  considered 
as  a  second  location  within  the 
preferred  eastern  corridor. 

(c]  Construction  along  the  existing 
road  through  Spooner  will  be  considered 
as  a  non-preferred  alternate. 

(5)  From  north  of  Spooner  to  north  of 
Trego 

(a)  Construction  along  the  existing 
route  through  Trego  (only  location 
considered  feasible  in  this  section). 

Coordination  activities  will  continue 
with  the  U.S.  Environmental  Protection 
Agency.  U.S.  Fish  &  Wildlife  Service, 
U.S.  Corps  of  Engineers,  Wisconsin 
Department  of  Natural  Resources. 
Wisconsin  State  Historical  Society, 
Wisconsin  Department  of  Agriculture, 
Trade,  and  Consumer  Protection,  and 
other  state  and  local  groups.  A  number 
of  public  informational  meetings  have 
already  been  held  and  several  more  are 
schedided  No  formal  scoping  meeting  is 
planned  at  this  time. 


To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  &x>m  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

bsued  on:  April  9, 198a 
Hetbert  R.  TMts, 

Division  Administrator.  Madison.  Wisconsin. 
pfn  Doc.  MMMTi  nbd  4-ie-aoc  ms  uii 

MJJNQ  coot  4S1S-t>-M 


Federal  Railroad  Administration 

Purchase  of  Redeemable  Preference 
Shares;  Receipt  of  Application 

Project-  Notice  is  hereby  given  that 
the  St.  Louis  Southwestern  Railway 
Company  ("applicant"),  Southern  Pacific 
Building,  One  Market  Plaza,  San 
Francisco,  CaUfomia  94105.  has  filed  an 
appUcation  with  the  Federal  Raikoad 
Administration  ("FRA")  under  section 
505  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976. 45  U.S.C. 
825,  seeking  financial  assistance  through 
the  sale  to  the  United  States  of 
redeemable  preference  shares  ("shares") 
in  the  year  1980  having  an  aggregate  par 
value  of  $66,000,000.  AppUcant  proposes 
to  redeem  the  par  value  of  the  shares 
and  to  pay  dividends  on  the  shares  in 
accordance  with  a  schedule  contained 
in  the  application  such  that  payments 
will  commence  11  years  from  the  date  of 
issuance  of  the  shares  and  150%  of  the 
par  value  of  all  shares  will  be  redeemed 
within  30  years  of  their  date  of  issuance. 

The  proceeds  of  the  sale  of  the  shares 
are  to  be  used  by  the  applicant  to 
rehabilitate  the  Chicago,  Rock  Island 
and  Pacific  Raikoad  Company's  ("Rock 
Island")  lines  and  facilities  at  Kansas 
City  and  west  to  Pratt.  Kansas.  This 
rehabilitation  encompasses  main  tracks, 
sidings,  industrial  tracks  and  yard      \ 
rehabilitation  from  Topeka  to  Herinton 
and  yard  rehabilitation  at  Armourdate 
Yard.  The  project  breakdown  is  as 
follows: 

Toptka  to  Hwlnglon.  Kan*..  MP  80.84  to 

MP  172.00 $20,494,000 

Topaka  ywd  laTiablMalion 1 .625,000 

Hartngton  yanj  faHabWatlon 2.663.000 

Annountala  yard  lahaMHalton 10, 1 50,000 

Harington  to  Pran.  Kana.,  MP  17Z00  to 

296.00 - 19,390,000 

Hulchinaon  yan>  oonalrucaon 2,469.000 

Pratt  y*d  fahabWaBon 632.000 

Conlingancy 6.616.000 

ToM 66.049.000 

Justification  for  Project  The  appUcant 
states  that  this  yard  and  frack  work  will 
permit  operating  speeds  along  the  line  to 
average  40  miles  per  hour  and  will 


ensure  the  continued,  safe  operation  of 
the  Rock  Island  segments  which  are 
rehabilitated  during  the  period  of  time 
the  applicant  is  operating  the  line. 
Currently,  the  applicant  is  operating  ^e 
Rock  Island  Unes  bom  Santa  Rosa,  New 
Mexico  to  St  Louis.  Missouri,  via 
Kansas  City,  as  a  carrier  directed  to 
provide  service  by  the  Interstate 
Commerce  Commission  ("ICC").  The 
applicant  intends  to  operate  these  lines 
until  its  application  for  acquisition  of 
these  lines,  now  before  the  ICC.  is 
finally  granted  or  denied. 

Comments:  Interested  persons  may 
submit  written  comitients  on  the 
application  to  the  Associate 
Administrator  for  Federal  Assistance. 
Federal  Railroad  Administration.  400 
Seventh  Street,  S.W..  Washington.  D.C 
20500.  not  later  than  the  comment 
closing  date  shown  below.  Such 
submission  shall  indicate  the  docket 
number  shown  on  this  notice  and  state 
whether  the  commenter  supports  or 
opposes  the  application  and  the  reasons 
therefor. 

To  the  extent  permijtted  by  law,  the 
application  will  be  made  available  for 
inspection  during  normal  business  hours 
in  Room  5415  at  the  above  address  of 
the  FRA  in  acordance  with  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation  set  forth  in  Part  7  of 
Title  49  of  the  code  of  Federal 
Regulations. 

The  comments  will  be  considered  by 
the  FRA  in  evaluating  the  application. 
Any  commenter  who  wishes  to  have 
FRA  acknowledge  the  receipt  of  his  or 
her  comments  should  include  a  self- 
addressed,  stamped  post  card  with  the 
comments.  No  other  acknowledgment  of 
comments  will  be  provided. 

The  FRA  has  not  approved  or 
disapproved  this  application  nor  has  it 
passed  upon  the  accuracy  or  adequacy 
of  the  information  contained  herein. 

Dated:  April  B,  1980. 
Comment  closing  date:  May  19. 1980. 
William  E.  Loflus. 

Associate  Administrator  for  Federal 
Assistance. 

[FR  Ooc  80-11569  Filed  4-18-60;  8:45  ua] 
MLUNO  COOC  4910-06-M 


National  Highway  Traffic  Safety 
Administration 

[Docktt  No.  IPMM;  Notice  1] 

Oillig  Corp4  Receipt  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

Gillig  Corp.  of  Hayward.  California, 
has  petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
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the  Nad  onal  Traffic  and  Motor  Vehicle 
Safety  I  Let  (15  U.S.C  1381  et  seq.)  for  an 
apparent  noncompUance  with  49  CFR 
57l.iao.  Motor  Vehicle  Safety  Standard 
No.  120.  Tire  Selection  and  Rims  for 
Vehicle  r  Other  Than  Passenger  Cars. 
The  bes  is  of  the  petition  is  that  the 
noncom;)Uance  is  inconsequential  as  it 
relates  po  motor  vehicle  safety. 

This  liotice  of  receipt  of  a  petition  is 
publish^  under  section  157  of  the  Act 
(15  VS.iZ.  1417)  and  does  not  represent 
any  agency  decision  or  exercise  of 
judgmei  t  concerning  the  merits  of  the 
petition. 

Paragi  aph  S5.3  of  Standard  No.  120 
requires  as  of  September  1, 1977,  for 
certain  i  oformation  to  be  permanently 
attache(  to  a  vehicle  other  than  a 
passenger  car.  either  on  the  certification 
label  or  tm  a  separate  tire  information 
label.  Tl  is  information  includes  the  type 
designation  for  rims  appropriate  for  die 
vehicle'i  tires  (S5.3.2)  and  the  cold 
infiatibii  pressure  for  the  tires  (S5.3.3). 
IN  tha  c(  )urse  of  a  compliance 
investigiition  (CIR  2053)  NHTSA 
discovered  both  items  lacking  from  a 
1978  mo<  lei  PT  477  transit  bus 
manufactured  by  Gillig. 

In  repi  y  to  NHTSA's  inquiry  Gillig 
surmisec  1  that  there  were  no  more  than 
116  PT  4  7  buses  without  the  proper 
informat  ion  plus  15  of  the  type  FT  3208. 
AdditloE  ally,  tire  and  rim  data  may  be 
lacking  i  rom  an  unspecified  number  of 
buses  M  >del  636  D-119.  MMlel  555  DT- 
39,  Mod<  1 428  D-106.  and  Mbdel  855  D- 
33.  Gillig  believes  that  the 
noncomi'Uance  is  inconsequential  as  die 
vehicle  c  wners  are  school  and  transit 
districts  staffed  with  professional 
service  personnel,  generally  familiar 
with  tire  I  and  rims  and  the  tire  inflation 
pressure  i  applicable  to  particular 
vehicle  i]  sage  and  loading. 

Intereited  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Gillig  Corp. 
describe  1  above.  Comments  shotdd 
refer  to  t  ie  Docket  number  and  be 
submitted  to  Docket  Section.  National 
Highwaj  Traffic  Safety  Administration, 
Room  iSl  )8.  400  Seventh  Street.  S.W.. 
Washiigton,  D.C  20590.  It  is  requested 
but  not  r  iquired  that  five  copies  be 
submitte  1 

'  All  comments  received  before  ttie 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
consider  )d.  The  appUcation  and 
supporting  materials  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  i  nd  will  be  considered  to  the 
extent  p<issible.  When  the  petition  is 
granted  (ir  denied,  notice  will  be 
published  in  the  Fedenl  Register 
pursuant  to  the  authority  indicated 
belowi 


Comment  closing  date:  May  19, 1980. 

(Sec.  102.  Pub.  L  93-492, 88  Stat.  1470  (15 
U.S.C  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  ,^ril  9, 1980.       | 
Michael  M.  Finkelstdn. 
Associate  Administrator  for  Rulemaking. 

PH  Doc.  aO-USn  nied  4-ie-80;  8:45  am] 
BHUNQ  CODE  4910-S9-M 
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1 

COMMOOrrV  nmiNES  TRAOWQ 

COMMISSION. 

"FEOCRAL  REOtSm"  CITATION  OT 

mcvKXfS  announccmcnt:  Vol.  45,  No. 
71.  Thursday.  April  10. 1980. 
PNSVIOUSLV  ANNOUNCED  TMW  AND  DATE 

or  THE  MEETMO:  2  p.m..  Wednesday. 
April  16, 1980. 

CHANOES  IN  TNE  MEETMO:  Oelett  from 
the  Agenda  the  proposed  amendment  to 
the  Sugar  Trade  12.00  and  12.16  of  the 
Coffee.  Sugar  and  Cocoa  Exchange. 
p-7ae-aonM»-i4-aoE4:iipB)        >>  , 

I  COOC  «Wt-«1-M  y 


COMMODITY  nrrUNES  TRAOINQ 

TIMS  AND  DATE:  11  a.m..  Friday.  April  25. 

1980. 

nJiCE:  2033  K  Street  NW.,  Washington, 

D.C.  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  MRSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 
|S-7a6-ao  nied  4-i4-«  4-11  pn] 
I  CODE  SMVSI-II 


COUNCIL  ON  ENVIRONMENTAL  QUALITY. 

April  15. 1980. 

TIME  AND  date:  11:30  a.m..  Thursday, 

April  24. 1980. 


place:  Conference  room.  722  Jackson 
Place  NW..  Washington.  D.C.  20006. 
status:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business. 

2.  Report  on  Status  of  Interagency 
Committee  Handbooks  on  Federal  Housing 
Programs  and  on  Federal  Water/Sewer 
Programs. 

CONTACT  PERSON  FOR  MORE 
MIFORMATION:  John  F.  Shea,  m,  (202) 
395-461& 

IS-774-SO  PUml  4-lS-aO!  X4»  pa) 
MLUNS  OOOC  I1SS-S1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter 
of  Agency  Meeting.  Pursuant  to  the 
provisions  of  subsection  (e](2]  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(e)(2)),  notice  is  hereby  given 
that  at  its  closed  meeting  held  at  2:30 
p.m.  on  Monday.  April  14, 1980.  the 
Corporation's  Board  of  Directors 
determined,  on  motion  of  Chairman 
Irvin  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive), 
concurred  in  by  Mr.  Lewis  G.  Odom,  fr., 
acting  in  the  place  and  stead  of  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Request  for  extension  of  settlement 
agreement  with  National  Urban  League,  et  aL 

Application  of  The  Bank  of  Inverness. 
Inverness.  Florida,  for  consent  to  establish  a 
branch  in  Unincorporated  Citrus  County  (P.O. 
Floral  City).  Florida. 

Recommendation  regarding  the  liquidation 
of  assets  acquired  by  die  Corporation  from 
North  Point  State  Bank,  Arlington  Heights. 
Illinois  (Legal  Division  memorandum  date 
April  8, 1980. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(8)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8)  and  (c)(9)(B)). 

Dated  April  14. 1980. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

(S-7«6-a0  nied  4-lS-«k  12:17  po] 
ilUJNO  COOC  •714-01-N 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting.  Pursuant  to 
die  provisions  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b).  notice  is 
hereby  given  that  the  Federal  Deposit 
Insiu-ance  Corporation's  Board  of 
Director's  will  meet  in  open  session  at  2 
p.m.  on  Monday,  April  21. 1980.  to 
consider  the  foUowing  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Casey,  Lane  A  Mittendorf,  New  Yoiic  New 
York,  in  connection  with  the  liquidation  of 
Franklin  National  Bank.  New  York.  New 
York  (three  memorandums). 

Memorandum  re:  Contingency  Fee 
Arrangement  with  Local  Counsel. 

Amendments  to  staffing  table  for 
Office  of  Personnel  Management  to 
facilitate  hiring  of  temporary  summer 
employees  and  to  provide  summer 
employment  to  disadvantaged  youth 
(two  resolutions). 

Reports  of  committees  and  o^icers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  N.W.. 
Washi^on.  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  April  14. 1980. 


T 
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Federal  Deposit  buurance  Corporation. 

Hoylal.Robinaoii. 

Executive  Secretary. 

IS-7S0-SO  niwl  4-lS-aac  12:17  pnl 
IIXXICS714-S1-M 


PEDSRi  U.  DEPOSfTINSURANCC 
CORPOIATION. 

Noti  :e  of  Agency  Meeting.  Pursuant  to 
the  provisions  of  the  "Govenment  in  the 
Sunshine  Act"  (5  U.S.C  552b).  notice  is 
hereby  given  thist  at  2:30  p.nL  on 
Monday,  April  21, 1980,  the  Federal 
Deposit  Insurance  Corporation's  Board 
of  Directors  wrill  meet  in  closed  session, 
by  voti!  of  the  Board  of  Directors 
pursuant  to  sections  552b(c)(2),  (c(6). 
(c)(^,  |c)(9)(A)(U),  and  (c)(9)(B)  of  "nde 
5,  Uttit  id  States  Code,  to  consider  die 
following  matters: 

Appi  ications  for  Federal  deposji 
insutaiice: 

The  Bai  k  of  Orange  County,  a  proposed  new 
bank,  to  be  located  at  10101  Slater  Avenue. 
Foonl  ain  Valley,  California,  for  Federal 
depot  it  insurance. 

State  B^  \nk  of  India  (California),  a  proposed 
new  1  lank,  to  be  located  at  Uniteid 
Califc  mia  Bank  Building,  Suite  1995. 707 
Wist  ire  Boulevard,  Los  Angeles, 
Califc  mia,  for  Federal  deposit  insurance. 

Lincoln  State  Bank,  a  proposed  new  bank,  to 
be  lo(  ated  at  5501  South  56th  Street 
Linco  in,  Nebraska,  for  Federal  deposit 
insunince. 


Secutit] 
baak. 


Bank  of  Gillette,  a  proposed  new 
to  be  located  at  the  tntersectioa  of 

Wyoijiing  Midway  59  and  Countiy  Oub 
Gillette,  Wyoming,  for  Federal 

deposit  insurance. 

Affpi  ication  for  consent  to  merge  and 
establi  th  branchefs: 

Commu  lity  Bank  of  San  fose,  San  Jose, 
Califc  mia.  an  insured  State  nonmember 
baak.  for  consent  to  merge,  under  its 
chart(  !r  and  title,  writh  Mexican  American 
National  Bank,  San  Diego.  California,  and 
to  establish  the  three  offices  of  Mexican 
Amer  lean  National  Bank  as  branches  of  die 
resultiant  bank. 

Recommendations  regarding  the 
liquidanon  of  a  bank's  assests  acquired 
by  the  Corporation  in  its  capacity  as 
receive  r,  liquidator,  or  liquidating  agent 
of  thossassets: 

Case  No.  44.287^<— The  Drovers'  National 
Baak  of  Qilcago.  Chicago,  Illinois. 

Recommendations  with  respect  to  the 
initiatipn  or  termination  of  cease-and- 
roceedings,  termination-of- 
ce  proceedings,  or  suspension  or 
~  proceedings  against  certain 
banks  or  officers  or  directors 


desist 

insuri 

removi 

insure 

thereoi 

Names 
of 


kaiiks 
disdcsure 


1: 

I  )f  persons  and  names  and  locations 
i  iks  authorised  to  be  exempt  from 
-' pursuant  to  tlie  provisions  of 


subsections  (c)(6).  (c)(8].  and  (c](9](A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  5S2b(c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
adminisitrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc. 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(cH2)  and  (c)(6i)). 

The  meeting  will  be  hetd  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary  . 
of  die  Corporation,  at  (202)  389^4425. 

Federal  Deposit  Insurance  Corporation. 
Dated:  April  14, 198a 

Hoyle  L.  Robinson, 

Executive  Secretary. 

(S-77D-80  FUed  4-lS-aO  12:17  pm| 
BtLUNQ  COOe  S714-ei-ll 


FEDERAL  ENERGY  REOUIATORY 
COMMISSION.  I 

"FEDERAL  REGISTER"  CfTATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  24963. 
April  11. 198a  I 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  April  16, 1980. 

CHANGE  IN  THE  MEETING:  The  following 

item  has  been  added: 

Item  Number,  Docket  Number,  and  Company 

0-3,  CI77-329,  Texaco.  Inc.;  CP77-304  and 
CPB4-e7.  Sabine  Pipe  Line  Company. 

Kenneth  F.  Plumb, 

Secretary. 

(S-m-aO  FOed  4-15-aO;  1:44  pm| 
BMXINQ  COOE  6450-SS-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  45.  FR  p. 
24964,  April  11, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  April  16. 1980. 

PLACE:  1700  G  Street  NW..  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  meeting 
previously  scheduled  for  Wednesday, 
April  16, 1980,  has  been  cancelled. 


Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  339.  April  15.  igsa 

[S-77S-80  Filed  4-l&-aQ:  3M  pm] 
BILUNQ  COOE  6720-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

April  11, 1960. 

TIME  AND  date:  10  a.m.,  Monday,  April 

14. 1980. 

PLACE:  Room  600. 1730  K  Street  NW.. 

Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

followring  item  previously  announced  for 
April  16, 1980,  will  be  discussed  on  April 
14, 1980: 

1.  Old  Ben  Coal  Company,  VINC  7&-267. 
IBMA  76-21.  continued  from  April  2. 1980 
(Issues  include  whether  withdrawal  order 
issued  under  section  104(c)  of  the  1968  Coal 
Act  was  properly  affirmed  by  the 
Administrative  Law  Judge). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen.  202-653-5632. 

[S-787-aO  FUed  4-lS-aQ:  10:44  am] 

enjjNG  COOE  6•2»-1^« 
10 

NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Monday,  April  21. 1980. 
PLACE:  Commissioners  conference  room. 
1717  H  Street  NW..  Washington.  D.Q 
STATUS:  Open. 

MATTERS  TO  BE  CONSIOEREO: 

2p.m. 

1.  Brieflng  on  B&W  Reactor  Response  and 
Vulnerability  Task  Force  (tenative) 
(approximately  1  hour,  public  meeting). 

2.  Discussion  of  Draft  Philippine  Order 
(approximately  1  hour,  public  meeting). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  DAILY  UPDATE:  (202)  634- 

1498. 

Those  pilanning  to  attend  a  meeting 
should  reverify  the  status  whenever 
possible. 

April  14, 1980. 
Walter  Magee. 

Office  of  the  Secretary.  i 

IS-772-S0  Filed  4-15-80: 2:44  pai| 
aaUNQ  CODE  7590-01-11 

11  ^^^ 

SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
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Sunshine  Act.  Pub.  L  94-^409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  21, 1980,  in  Room  825, 
500  North  Capitol  Street,  Washington. 
D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  April  22, 1980,  at  10  a.m.,  and 
on  Thursday,  April  24, 1980,  immediately 
following  the  3  p.m.  open  meeting.  An 
open  meeting  will  be  held  on  Thursday, 
April  24, 1980,  at  3  p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  Genefal  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (1«|1. 

Chairman  Williams  and         J 
Commissioners  Loomis,  Evans,  Pollack 
and  Friedman  determined  to  hold  the 
aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  22, 
1980.  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 
Freedom  of  Information  Act  appeal 
Chapter  X  proceeding. 
Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Administrative  proceeding  of  an  enforcement 

nature. 
Personnel  security  matter. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  April 
24, 1980,  immediately  following  the  3 
p.m.  open  meeting,  will  be: 

Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Regulatory  matter  bearing  enforcement 

implications. 
Freedom  of  Information  Act  appeal. 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Thursday,  April 
24. 1980,  at  3:00  p.m.,  will  be: 

1.  Consideration  of  whether  to  issue  a 
release  requesting  public  comments  on  a 
proposed  rule  amendment  providing  that 
reports  by  independent  accountants  on 
unaudited  oil  and  gas  reserve  information  or 
information  on  the  effects  of  changing  prices 
shall  not  be  considered  reports  prepared  or 
certified  by  an  accountant  within  the 
meaning  of  Section  7  and  11  of  the  Securities 
Act  of  1933.  For  futher  information,  please 
contact  lames  L  Russell  at  (202)  272-2133  or 
James ).  Doyle  at  (202)  272-2130. 

2.  Consideration  of  whether  to  issue  a 
release  requesting  public  comments  on  a 
proposed  amendment  to  Item  4  of  Regulation 
S-K  relating  to  management  remuneration  to, 
among  other  things,  address  the  disclosure  of 


pension  plans,  stock  options,  and  stock 
appreciation  rights.  For  further  information, 
please  contact  Bruce  S.  Mendelsohn  at  (202) 
272-2580. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 
April  15, 1980. 

|S-773-ao  Filed  4-15-«0c  3:15  praj 
MUINO  COOC  S010-01-« 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  645 

(FHWA  Docket  No.  W-4] 

Accommodation  of  Utilities 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  proposes  to 
revise  its  regulations  concerning  the 
accommodation  of  utility  facilities  on 
the  rights-of-way  of  Federal  and 
Federal-aid  highway  projects  to  simplify 
existing  regulations  and  eliminate 
unnecessary  requirements  in 
accordance  with  the  FHWA's  emphasis 
on  reducing  red  tape. 
DATE:  Comments  must  be  received  on  or 
before  June  16. 1980. 
ADDRESS:  Submit  written  comments 
(preferably  in  triplicate)  to  Federal 
Highway  Administration,  FHWA  Docket 
No.  80-4.  Room  4205.  HCC-10,  400 
Seventh  Street,  SW..  Washirigton.  DC 
20590.  All  comments  and  suggestions 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.,  ET, 
Monday  through  Friday.  Those  persons 
desiring  notification  of  receipt  of 
comments  must  include  a  self-addressed 
stamped  postcard. 
FOR  lOlRTHER  INFORMATION  CONTACT: 

James  A.  Carney.  Office  of  Engineering. 
202-426-0104.  or  William  B.  Clemmens. 
Jr..  Office  of  the  Chief  Counsel.  202-426- 
0792,  Federal  Highway  Administration. 
400  Seventh  Street.  SW.,  Washington. 
DC  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  ET,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  An 
advance  notice  of  proposed  rulemaking, 
FHWA  Docket  7fr-16  (41  FR  42220, 
September  27, 1976).  discussed  a 
proposed  updating  of  FHWA's 
regulations  dealing  with  the 
accommodation  of  utility  facilities  on 
the  rights-of-way  of  Federal  and 
Federal-aid  highway  projects  (23  CFR 
Part  645.  Subpart  B).  Two  comments 
were  received  on  the  advance  notice  of 
proposed  rulemaking,  one  from  a  utility 
company  and  the  other  from  the 
American  Association  of  State  Highway 
and  Transportation  Officials 
(AASHTO).  Only  the  comment  by 
AASHTO  addressed  utility 
accommodation,  and  AASHTO 
suggested  a  general  reduction  in 
regulatory  material. 


Historically,  it  has  been  recognized 
that  it  is  in  the  public  interest  for  utility 
facilities  to  be  accommodated  on 
highway  rights-of-way,  provided  that 
such  use  does  not  interfere  with  the 
primary  purpose  of  the  highway  facility. 
Many  of  the  30,000  utility  companies  in 
the  United  States  have  placed  a  portion 
of  their  facilities  within  highway  rights- 
of-way. 

The  FHWA  has  developed  regulations 
setting  forth  conditions  for  utility  use 
and  occupancy  of  the  rights  of-way  on 
Federal-aid  highway  projects.  The 
primary  purpose  in  revising  these 
regulations  has  been  to  simplify  them 
and  eliminate  unnecessary  requirements 
in  accordance  with  FHWA's  emphasis 
on  reducing  red  tape.  In  the  proposed 
revision,  only  those  requirements 
considered  essential  to  satisfy  the  law 
and  to  orderly  and  uniformly  administer 
FHWA's  programs  are  being  retained. 

The  majority  of  the  proposed 
revisions  are  editorial.  In  addition,  the 
following  modifications  are  proposed: 

(1)  Section  113  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(Pub.  L.  95-599,  92  Stat.  2689)  amended 
23  U.S.C.  109  by  adding  a  new 
subsection  (1)  relating  to  the  Secretary  of 
Transportation's  approval  of  the  use  of 
Federal-aid  highway  rights-of-way  by 
utility  facilities.  Further,  23  U.S.C. 
109{1)(1)(A)  was  amended  by  Pub.  L.  96- 
106,  93  Stat.  796,  which  deleted  the 
words  "any  aspect  oV  leaving  the  text 
to  read,  "which  would  adversely  affect 
safety."  the  intent  of  this  statutory 
amendment  was  not  to  deemphasize 
congressional  concern  with  safety,  but 
to  clarify  Federal  policy  on  utility 
accommodations.  Proposed 
implementing  procedures  for  23  U.S.C. 
109(1)  have  been  developed  as  piart  of 
this  rulemaking  process. 

(2)  Appendix  A,  which  refers  to 
certain  sections  of  the  AASHTO 
publication  entitled  "A  Policy  on  the 
Accommodation  of  Utilities  orf  Freeway 
Rights-of-Way,"  would  be  eliminated. 
The  material  contained  in  this  appendix 
has  been  sufficiently  referenced  in  the 
text  of  the  proposed  rule,  making  the 
appendix  unnecessary. 

(3)  Section  645.207(i)  of  the  proposed 
rule  requires  utility  companies  to 
develop  traffic  control  plans  in 
accordance  with  the  "Manual  on 
Uniform  Traffic  Control  Devices" 
(MUTCD). 

(4)  The  current  regulations  require  a 
State  highway  authority  to  submit  a 
statement  to  the  FHWA  on  the  authority 
of  utilities  to  use  and  occupy  the  rights- 
of-way  of  Stale  highways,  the  State's 
authority  to  regulate  such  use,  cmd  the 
policies  the  State  highway  authority 
employs,  or  proposes  to  employ,  for 


accomodating  utilities  within  the  rights- 
of-ways  of  Federal-aid  highways  under 
its  jurisdiction.  The  proposed  rule 
retains  this  requirement,  but  adds  a 
clause  that  would  permit  State  highway 
authorities  merely  to  update  previously 
submitted  statements  rather  than  to 
submit  new  ones. 

(5)  A  reference  to  private  lines  would 
be  added  to  §  645.201,  which  states  the 
purpose  of  the  rule.  This  change  is 
intended  only  to  highlight  the  FHWA's 
existing  authority  to  prescribe  policies 
and  procedures  for  accommodating 
private  lines  on  the  rights-of-ways  of 
Federal  and  Federal-aid  highway 
projects  and  does  not  represent  any 
change  from  the  current  rule. 

(6)  "A  Policy  on  the  Accommodation 
of  Utilities  on  Freeway  Rights-of-Way," 
1969,  has  been  incorporated  by 
reference  at  23  CFR  Part  625,  Design 
Standards  for  Highways.  This  AASHTO 
publication  is  referenced  in  both  the 
existing  and  proposed  23  CFR  Part  645. 
An  additional  AASHTO  publication, 
"Guide  for  Accommodating  Utilities  on 
Highway  Rights-of-Way, "  1969,  is 
currently  referenced  in  the  Federal-Aid 
Highway  Program  Manual  (FHPM)  6-2- 
1-1,  Design  Standards  for  Highways. 
The  FHWA  propose  to  use  the  Guide, 
which  has  been  incorporated  by 
reference  in  the  proposed  rule,  when 
evaluating  the  adequacy  of  State 
highway  authority  utility 
accommodation  policies. 

Interested  persons  are  invited  to 
comment  on  the  adequacy  of  these 
AASHTO  policies  and  guidelines  for 
controlling  the  use  of  highway  rights-of- 
way  by  utilities.  These  publications  are 
on  file  with  the  Office  of  the  Federal 
Register  in  Washington.  DC.  and  are 
available  for  inspection  and  copying 
from  the  FHWA  Washington 
Headquarters  and  all  FHWA  division 
and  regional  offices,  in  accordance  with 
49  CFR  Part  7,  Appendix  D. 

Note.— The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  The 
anticipated  economic  impact  of  these 
amendments  is  so  minimal  as  not  to  require 
preparation  of  a  full  regulatory  evaluation  at  • 
this  time.  Based  on  comments  received  in 
response  to  this  notice,  the  FHWA  will 
review  the  need  for  a  regulatory  evaluation  in 
conjunction  with  the  preparation  of  a  final 
rule. 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration 
proposes  to  amend  Chapter  I  of  Title  23, 
Code  of  Federal  Regulations.  Part  645, 
Subpart  B,  as  set  forth  below. 
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Authority:  23  U.S.C.  108. 118;  23  CFR  \J23 
and  1.27;  10  CFR  1.48(b). 

Subpart  B— Accommodation  off 
Utilities! 

S645.a0l|    PurpoM. 

To  prescribe  policies  and  procedures 
for  acco^unodating  utility  facilities  and 
private  lines  on  the  ri^ts-of-way  of 
Federal  tod  Federal-aid  highway 
projects. 

f64Sin    PoHey. 

(a)  It  ill  in  the  public  interest  for  utility 
facilities  to  be  accommodated  on  the 
rightsoflway  of  a  Federal  or  Federal-aid 
highwayl  project  when  such  use  and 
occupan^  of  the  highway  rights-of-way 
do  not  a0versely  affect  highway  or 
traffic  sefety  or  otherwise  impair  the 
highway  or  its  aesthetic  quality  and  Ho 
not  cotiflict  with  the  provisions  of 
Federal,  State  or  local  laws  or 
regiilaticns. 

(b)  Th^  maimer  in  which  utiUties  cross 
or  odienjnse  occupy  the  rights-of-way  of 
a  Federal  or  Federal-aid  highway  project 
can  materially  affect  the  highway,  its 
safe  operation,  aesthetic  quality,  and 
maintentoce.  Therefore,  it  is  necessary 
that  such  use  and  occupancy,  where 
authorized,  be  regulated  by  State 
highway  authorities  in  a  manner  which 
preserves  the  operational  safety  and  the 
functional  and  aesthetic  quality  of  the 
highway  facility. 

964&20S    Definitions. 

For  thd  piupose  of  this  regulation,  the 
followfaig  definitions  shall  apply: 

(a)  Clear  roadside  policy — that  policy 
employed  by  a  State  highway  authority 
to  ensure  a  reasonably  saf^environment 
for  the  traveling  pubUc  by  providing 
roadsides  as  free  bom  physical 
obstructions  as  practical 

(b)  Federal-aid  highway  projects— 
those  projects  administered  by  a  State 
highway  authority  which  involve  or 
have  involved  the  use  of  Federal-aid 
highway  funds  for  the  development, 
constraction  or  improvement  of  the 
highway  or  related  facilities,  including 


highway  beautification  projects  under  23 
U.S.C  319. 

■  {c)  Federal  highway  projects — those 
projects  involving  the  use  of  funds 
administered  by  the  Federal  Highway 
Administration  (FHWA)  where  the 
location,  design  or  construction  of  the 
project  is  under  the  direct  supervision  of 
the  FHWA. 

(d)  Freeway — a  divided  arterial 
highway  with  full  control  of  access. 

(e)  Highway — any  public  way  for 
vehicular  travel,  including  the  entire 
area  within  the  rights-of-way  and 
related  facilities  constructed  or 
in^roved  in  whole  or  in  part  with 
Federal-aid  or  Federal  highway  funds. 

(f)  Private  lines — privately  owned 
facilities  which  convey  or  transmit  the 
commodities  outlined  in  paragraph  (k)  of 
this  section,  but  devoted  exclusively  to 
private  use. 

(g)  Rights-of-way — real  property,  or 
interests  therein,  acquired,  dedicated  or 
reserved  for  the  construction,  operation, 
and  maintenance  of  a  highway  in  which 
Federal-aid  or  Federal  highway  funds 
are  or  have  been  involved  in  any  stage 
of  development.  Lands  acquired  under 
23  U.S.C.  319.  Landscaping  and  scenic 
enhancement,  shall  be  considered  to  be 
highway  rights-of-way. 

(h)  State — any  one  of  the  50  States, 
the  INstrict  of  Columbia,  or  Puerto  Rico. 

(i)  State  highway  authority — that 
department,  agency,  commission,  board, 
or  official  of  any  State  or  political 
subdivision  thereof,  charged  by  its  law 
with  the  responsibihty  for  highway 
administration. 

(j)  Use  and  occupancy  agreement — 
the  document  (written  agreement  or 
permit)  by  which  the  State  highway 
authority  approves  the  use  and 
occupancy  of  highway  rights-of-way  by 
utility  facilities  or  private  lines. 

(k)  Utility  facility — Privately,  publicly 
or  cooperatively  owned  line,  facility,  or 
system  for  producing,  transmitting,  or 
distributing  communications.  i)bwer, 
electricity,  light,  heat,  gas,  oil,  crude 
products,  water,  steam,  waste,  storm 
water  not  connected  with  highway 
drainage,  or  any  other  similar 
commodity,  including  any  fire  or  police 
signal  system  or  street  lighting  system, 
which  directly  or  indirectly  serves  the 
public.  The  term  utility  shall  also  mean 
the  utility  company  inclusive  of  any 
wholly  owned  or  controlled  subsidiary. 

1 645.207    General  requirements. 

(a)  Highway  and  traffic  safety  is  of 
paramount,  but  not  of  sole,  importance 
when  accommodating  utiUty  facilities 
within  highway  rights-of-way.  Utilities 
provide  an  essential  public  service  to 
the  general  public.  Traditionally,  as  a 
matter  of  sound  economic  public  policy 


and  law,  utiUties  have  used  public  road 
rights-of-way  for  transmitting  and 
distributing  their  services.  However,  due 
to  the  nature  and  volume  of  highway 
traffic,  the  effect  of  such  joint  use  on  the 
traveling  public  must  be  carefully 
considered  by  highway  authorities 
before  approval  of  utility  use  of  the 
rights-of-way  of  Federal  or  Federal-aid 
highway  projects  is  granted.' . 
Adjustments  in  the  operating^ 
characteristics  or  other  special  efforts 
may  be  necessary  to  increase  the 
compatability  of  utility-highway  joint 
use.  In  any  event,  the  design,  location, 
and  manner  in  which  utiUties  use  and 
occupy  the  rights-of-way  of  Federal  or 
Federal-aid  highway  projects  must 
conform  to  the  clear  roadside  poUdes 
for  the  highway  involved  and  otherwise 
provide  for  a  safe  traveling  environment 
as  required  by  23  U.S.C.  10O(l)(l). 

(b)  UtiUty  instaUations  on  &«eway 
ri£^t8-of-way  shaU  conform  to  the 
provision  of  the  American  Association 
of  State  Highway  and  Transportation 
Officials  (AASHTO)  pubUcation,  "A 
PoUcy  on  the  Accommodation  of 
UtiUties  on  Freeway  Rights-of-Way." 
AASHO.  1969.  which  has  been  accepted 
as  a  Federal-aid  design  standard. 
However.  utiUty  transmission  fadUties 
and  warranted  and  jusUfied 
instaUations  proposed  under  23  U.S.C. 
109(1)(1)  (B)  and  (C),  to  mitigate  damage 
to  agricultural  lands.  shaU  generaUy  be 
considered  to  qualify  under  the  extreme 
case  exception  provision  of  the 
AASHTO  poUcy,  provided  such  use 
does  not  adversely  affect  highway 
safety  or  otherwise  impair  the  use  of  the 
highway.  Access  to  such  instaUations 
shall  conform  to  the  AASHTO  poUcy. 

(c)  In  order  for  a  State  highway 
authority  to  fuffiU  its  responsibiUties  to 
control  UtiUty  use  of  Federal-aid 
highway  rights-of-way  within  the  State 
and  its  political  subdivisions,  it  must 
exerdse  or  cause  to  be  exerdsed. 
adequate  regulation  over  such  use  and 
occupancy  through  the  establishment 
and  enforcement  of  reasonably  uniform 
utility  accommodation  polides. 

(d)  Because  there  aie  cirounstances 
where  private  lines  may  be  allowed  on 
the  rights-of-way  of  Federal-aid  projects, 
the  State  highway  authorities  should 
establish  uniform  poUdes  for  properly 
controlling  such  use. 

(e)  On  Federal  highway  projects,  the 
FHWA  wiU  apply,  or  cause  to  be 
applied,  utility  and  private  line 
accommodation  poUdes  similar  to  those 
required  on  Federal-aid  highway 
projects.  Where  appropriate,  agreements 
wUl  be  entered  into  between  the  FHWA 
and  the  State  highway  authorities  or 
other  government  agendes  to  ensure 
adequate  control  and  regulation  of  use 
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by  utilities  and  private  lines  of  the 
rights-of-way  of  Federal  highway 
projects. 

(f)  Where  the  State  does  not  have 
legal  authority  to  regulate  highway  use 
by  utilities  and  private  lines,  the  State 
must  enter  into  formal  agreements  with 
those  local  officials  who  have  such 
authority  as  necessary  to  ensure 
adequate  control  of  such  use  on  Federal- 
aid  highway  projects  in  conformance 
with  this  relation  and  applicable  law. 
The  project  agreement  between  the 
State  and  the  FHWA  on  all  such 
Federal-aid  highway  projects  shall 
contain  a  special  provision 
incorporating  the  formal  agreements 
with  the  responsible  local  officials. 

(g)  New  utility  installations,  including 
those  needed  for  a  highway  purpose, 
such  as  for  highway  lighting  or  to  serve 
a  weigh  station,  rest  area  or  receational 
area,  are  not  permitted  on  highways  that 
pass  through  areas  of  scenic 
enhancement  and  natural  beauty,  public 
park  and  recreational  lands,  wildlife  and 
waterfowl  refuges,  and  historic  sites  (as 
described  under  23  U.S.C.  138)  when 
such  land  was  acquired  or  improved 
with  Federal  highway  or  Federal-aid 
highwayjunds,  except  as  follows: 

~JXrfJev/  underground  installations 
may  be  permitted  where  they  do  not 
require  extensive  removal  or  alteration 
of  trees  visible  to  the  highway  user  or 
impair  the  aesthetic  quality  of  the  lands 
being  traversed. 

(2)  New  aerial  installations  are  to  be 
avoided  at  such  locations  unless  there  is 
no  feasible  and  prudent  alternative  to 
the  use  of  such  lands  by  the  aerial 
facility.  Before  approving  such  cases, 
JHWA  should  be  satisHed  that: 

(i)  Other  locations: 

(A)  Are  not  available  or  are  unusually 
difficult  and  unreasonably  costly. 

(B)  Are  less  desirable  from  the 
standpoint  of  aesthetic  quality. 

(ii)  Undergrounding  is  not  technically 
feasible  or  is  unreasonably  costly. 

(iii)  The  proposed  installation  will  be 
made  at  a  location  and  will  employ 
suitable  designs  and  materials  which 
give  the  greatest  weight  to  the  aesthetic 
qualities  of  the  area  being  traversed. 
Suitable  designs  include,  but  are  not 
limited  to,  self-supporting  armless, 
single-pole  construction  with  vertical 
configuration  of  conductors  and  cable. 

(h)  Where  the  utility  has  a 
compensable  interest  in  the  land 
occupied  by  its  facilities  and  such  land 
is  to  be  jointly  owned  and  used  for 
highway  and  utility  purposes,  the  State 
highway  authority  and  utility  shall  agree 
in  writing  as  to  the  obligations  and 
responsibilities  of  each  party.  Such 
joint-use  agreements  shall  incorporate 
the  conditions  of  occupancy  for  each 


party,  including  the  rights  vested  in  the 
State  highway  authority  and  the  rights 
and  privileges  retained  by  the  utility.  In 
any  event,  the  interest  to  be  acquired  by 
or  vested  in  the  State  highway  authority 
in  any  portion  of  the  rights-of-way  of  a 
Federal  or  Federal-aid  highway  project 
to  be  vacated,  used  or  occupied  by 
utilities  or  private  lines,  shall  be 
adequate  for  the  construction,  safe 
operation,  and  maintenance  of  the 
highway  project. 

(i)  Whenever  a  utility  installation, 
adjustment  or  maintenance  activity  will 
aHect  the  movement  of  traffic,  the  utility 
shall  develop  a  traffic  control  plan.  The 
traffic  control  plan  and  the  application 
of  any  traffic  control  devices  shall 
conform  to  the  standards  set  forth  in  the 
"Manual  on  Uniform  Traffic  Control 
Devices"  (MUTCD) '  and  23  CFR  Part 
030,  Subpart }. 

(j)  Where  the  State  highway  authority 
determines  that  existing  utility  facilities 
are  likely  to  be  associated  with  injury  or 
accident  to  the  highway  user,  as 
indicated  by  accident  history  or  safety 
studies,  the  State  highway  authority 
shall  initiate  appropriate  corrective 
measures  to  provide  a  safe  traffic 
environment.  Any  requests  received 
Involving  Federal  participation  in  the 
cost  of  adjusting  dt  relocating  utility 
facilities  pursuant  to  this  paragraph 
shall  be  subject  to  the  provisions  of  23 
CFR  Part  645.  Subpart  A.  Utility 
Relocation  and  Adjustments,  and  23 
CFR  Part  924.  Highway  Safety 
Improvement  Program. 

1645.209    Stat*  highway  authority 
accommodation  pollctaa. 

The  FHWA  shaU  use  the  AASHTO 
publication,  "A  Guide  for 
Accommodating  Utilities  on  Highway 
Rights-of-Way,"  AASHO.  1969,  to 
evaluate  the  adequacy  of  State  highway 
authority  utility  accommodation 
policies.  As  a  minimum,  such  policies 
shall  make  adequate  provisions  with 
respect  to  the  following: 

(a)  Utilities  must  be  accommodated 
and  maintained  in  a  manner  which  will 
not  impair  the  highway  or  adversely 
affect  highway  or  traffic  safety. 

(b)  Consideration  shall  be  given  to  the 
effect  or  utility  installations  in  regard  to 
safety,  aesthetic  quality,  and  the  costs 
or  difficulty  of  highway  and  utility 
construction  and  maintenance. 

(c)  The  State  highway  authority's 
standards  for  reguJating  the  use  and 


'The  "Manual  on  Uniform  Trafllc  Control 
Devicet."  1978  editioa  il  available  for  inipection 
and  copying  as  prescribed  in  49  CFR  Part  7, 
Appendix  D.  It  may  be  purchased  from  the 
Superintendent  of  Documents.  U.S.  Government 
Printing  OfTice.  Washington,  D.C  20402.  Stocli  No. 
OSO-001-61001-8. 


occupancy  of  highway  rights-of-way  by 
utilities  must  include,  but  are  not  limited 
to,  the  following: 

(1)  The  horizontal  and  vertical 
location  requirements  and  clearances 
for  the  various  types  of  utilities  must  be 
clearly  stated,  lliese  must  be  adequate 
to  ensure  compliance  with  clear 
roadside  policies  forthe  particular 
highway  involved. 

(2)  The  applicable  provisions  of 
government  or  industry  codes  required 
by  law  or  regulation  must  be  set  forth  or 
appropriately  referenced,  including 
highway  design  standards  or  other 
measures  which  the  State  highway 
authority  deems  necessary  to  provide 
adequate  protection  to  the  highway,  its 
safe  operation,  aesthetic  quality,  and 
maintenance. 

(3)  Specifications  for  and  methods  of 
installation:  requirements  for 
preservation  and  restoration  of  highway 
facilities,  appurtenances,  and  natural 
features  on  the  rights-of-way;  and 
limitations  on  the  utility's  activities 
within  the  rights-of-way  should  be 
prescribed  as  necessary  to  protect 
highway  interests. 

(4)  Measures  necessary  to  protect 
traffic  and  its  safe  operation  during  and 
after  installation  of  facilities,  including 
control-of-access  restrictions,  provisions 
for  rerouting  or  detouring  traffic,  traffic 
control  measures  to  be  employed, 
limitations  on  vehicle  parking  and 
materials  storage,  protection  of  open 
excavations,  and  the  like  must  be 
provided. 

(5)  Measures  must  be  provided  to 
evaluate  the  direct  and  indirect 
environmental  and  economic  effects  of 
any  loss  of  productive  agricultural  land 
or  any  impairment  of  the  productivity  of 
any  agricultural  land  that  would  result 
from  the  disapproval  of  the  use  of 
highway  right-of-way  for  the 
accommodation  of  utilities.  The 
environmental  and  economic  effects  on 
productive  agricultural  land  together 
with  the  possible  interference  with  or 
impairment  of  the  use  of  the  highway 
must  be  considered  in  the  decision  to 
disapprove  any  proposal  by  a  utility  to 
use  such  highway  rights-of-way. 

(d)  Compliance  with  applicable  State 
laws  and  approved  State  highway 
authority  utiUty  accommodation  policies 
must  be  assured.  The  responsible  State 
highway  authority's  file  must  contain 
evidence  in  writing  as  to  the  terms 
under  which  utility  facilities  are  to  cross 
or  otherwise  occupy  highway  rights-of- 
way.  All  utility  installations  made  on 
highway  rights-of-way  shall  be  subject 
to  written  approval  by  the  State 
highway  authority.  However,  such 
approval  will  not  be  required  where  so 
provided  in  the  use  and  occupancy 


agreement  for  such  matters  as  facility 
mainteaance,  installation  of  service 
connections  on  highways  other  than 
freeways,  or  emergency  operations. 

i  645.211    Uaa  and  oecufiancy  agrsamants 
(pannitiiy. 

The  use  and  occupancy  agreements 
setting  forth  the  terms  under  which  the 
utility  it  te  cross  or  otherwise  occupy 
the  highway  rights-of-way  must  include 
or  incoipdrate  by  reference: 

(a)  The  State  highway  authority's 
standards  for  accommodating  utilities. 
Since  all  cjf  the  standards  will  not  be 
applicable  to  each  individual  utility 
installatiob.  the  use  and  occupancy 
agreement  must  as  a  minimum,  describe 
the  requirements  for  location, 
construction,  protection  of  traffic 
maintenance,  access  restriction,  and  any 
special  conditions  applicable  to  each 
installation. 

(b)  A  general  description  of  the  size, 
type,  nature,  and  extent  of  the  utility 
facilities  bleing  located  within  the 
highway  rights-of-way. 

(c)  Adequate  drawings  or  sketches 
showing  the  existing  aqd/or  proposed 
location  of  the  utility  facilities  within  the 
highway  rights-of-way  with  respect  to 
the  existing  and/or  planned  hi^way 
improvements,  the  traveled  way.  the 
rights-ol-v^ay  lines  and.  where 
applicable  the  control  of  access  lines 
and  approved  access  points. 

(d)  lie  ^xtent  of  liability  and 
responsibilities  associated  with  future 
adjustment  and  the  utilities  to 
accommoc|ate  highway  improvements. 

(e)  The  action  to  be  taken  in  case  of 
noncompliance  with  the  State  Ughway 
authority's  requirements. 

(f)  Other  provisions-as  deemed 
necessary  to  comply  with  laws  and 
regulation^. 

S645J13   Approvals.  ^ 

(a)  Each  ^tate  highway  authority  shalF 
submit  a  statement  to  the  FHWA,  or 
update  the  one  previously  submitted  to 
the  FHWAJ  under  paragraph  7a  of  the 
Federal-aid  Highway  Program  Manual 
6-6-3-2  (Policy  and  Procedure 
Memorand^m  30-4.1,  Accommodation  of 
Utilities  dated  November  29, 1972}.*  on 
the  authority  of  utilities  to  use  and 
occupy  the  ri^ts-of-way  of  State 
highways,  the  State  highway  authority's 
power  to  regulate  such  use.  and  the 
policies  the  State  highway  authority 
employes  or  proposes  to  employ  for 
accommodating  utilities  within  the 
rights-of-way  of  Federal-aid  highways 
under  its  jurisdiction.  Where  applicable, 
the  State  hi|ghway  authority  shall 


*FHPM  fr-6-3-2  (PPM  30-4.1)  U  available  for 


inspection  and 
7,  Appendix  O. 


copying  as  prucribed  in  49  CFR  Part 


include  similar  information  on  the  use 
and  occupancy  of  such  highway  by 
private  lines  where  permitted  by  law. 
The  State  shall  identify  those  sections,  if 
any,  of  the  Federal-aid  highway  systems 
within  its  borders  where  the  State  is 
without  legal  authority  to  regulate  use 
by  utilities. 

(b)  Upon  determination  by  the  FHWA 
that  a  State  highway  authority's  policies 
satisfy  the  provisions  of  23  U.S.C.  109 
and  116. 23  CFR  1.23  and  1.27,  and  meet 
the  requirements  of  this  regulation,  the 
FHWA  may  approve  their  use  on 
Federal-aid  highway  projects  in  that 
State. 

(c)  Any  changes,  additions  or 
deletions  the  State  highway  authority 
proposes  to  the  approved  policies  are 
subject  to  FHWA  approval. 

(d)  When  a  utility  files  a  notice  or 
makes  an  individual  application  or 
request  to  a  State  highway  authority  to 
use  or  occupy  the  ri^ts-of-way  of  a 
Federal-aid  highway  iAt)ject.  the  State 
highway  authority  is  not  required  to 
submit  the  mater  to  the  FHWA  for  prior 
concurrence,  except  imder  the  following 
circiunstances: 

(1)  The  proposed  installation  is  not  in 
accordance  with  the  State  highway 
authority's  utility  accommodation  policy 
approved  by  FHWA  for  use  on  Federal- 
aid  highway  projects  under  the 
provisions  of  this  regulation. 

(2)  The  proposed  installation  inolves 
cases  described  in  §  645.207(g)  of  this 
part. 

(3)  Installations  on  Federal-aid 
fi*eeways  involving  extreme  case 
exceptions,  as  described  in  the 
AASHTO  publication,  "A  Policy  on  the 
Accommodation  of  Utilities  on  Freeway 
Rights-of-Way,"  and  §  645.2Q7(b)  of  this 
part 

(e)  The  State  highway  authority's 
practices  under  the  policies  or 
agreements  approved  under  §  645.213(b) 
of  this  part  shall  be  periodically 
reviewed  by  the  FHWA. 

(FR  Doc.  80-11561  Filed  4-16-60;  8:45  am) 
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OFFICE  OF  MAMAGEMENT  AND 
BUDGET 

Federal  Agencies  Responsible  for 
Audits  of  States 

aocncy:  O^ice  of  Management  and 

Budget. 

AcnON:  For  comment 


summary:  This  notice  offers  interested 
parties  an  opportunity  to  comment  on  a 
proposed  list  of  Federal  agency 
assignments  for  administering  the  audit 
provisions  of  0MB  Circular  A-102, 
"Uniform  requirements  for  grants  to 
State  and  local  governments."  The  list 
identifies  State  departments  and 
I      agencies  that  are  major  recipients  of 
/     Federal  aid.  It  assigns  a  "cognizant" 
Federal  agency  to  each  of  them.  Local 
governments  will  be  dealt  with  later. 

This  list  should  not  be  confused  with 
a  separate,  but  similar,  list  published 
recently  in  the  Federal  Register  relating 
toT^ircular  74-4*  "Cost  principles  for 
grants  to  State  iapd  local  govemmenj^" 

The  responsiUlities  of  the  cognizdnt 
agency  are  speOed  out  in  Attachment  P 
of  Circular  A-1Q2.  Usually,  cognizance 
was  assigned  tdi  the  Federal  agency 
providing  the  pipst  assistance  to  a 
particular  State  department  or  agency. 
Comments  ar€  sought  on  other  possible 
approaches  toj making  these 
assigimients.  In  some  cases,  because  of 
limited  information,  a  State  organization 
is  listed  without  a  Federal  agency 
assigned.  If  the  organization  so  listed  is 
a  major  recipient  of  Federal  aid, 
comments  are  sought  on  the  most 
appropriate  Federal  agency  to  assign  to 
it. 

The  proposed  list  was  developed  in 
response  to  recommendations  by  the 
,,        House  Committee  on  Government 
Operations,  the  General  Accounting 
Office,  the  Joint  Financial  Management 
Improvement  Program,  and  State  and 
local  officials.  An  informal  review  of  the 
list  was  made  with  State  budget  officers 
and  State  audit  officials,  and  with  the 
Inspectors  General  of  the  Federal 
agencies  just  prior  to  this  notice.  Many 
'of  the  comments  obtained  in  that  review 
are  reflected  here.  Three  States 
indicated  a  preference  for  a  single. 
State-wide  audit.  Comments  on  that 
concept  are  sought  during  this  comment 
period.    " 

Nothing  in  this  notice  should  be 
construed  as  limiting  the  authority  of 
individual  Inspectors  General,  or  other 
audit  officials,  to  make  such  audits  as 
they  deem  appropriate.  The  Office  of 
Management  and  Budget  has,  as  yet, 
made  no  final  decisions  with  respect  to 
this  Hst  of  assignments. 


Comments  should  be  submitted  in 
duplicate  to  the  Financial  Management 
Branch,  Office  of  Management  and 
Budget.  Washington.  D.C.  20503.  All 
comments  should  be  received  within  30 
days  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

]ames  R.  Doyle,  Financial  Management 

Branch.  Office  ofManagement  and 

Budget,  Washington.  D.C.  20503;  (202) 

395-3993. 

|ohn).  Loidan, 

Chief.  Financial  Management  Branch. 

Alabama 

Office  of  the  Governor 

Lieutenant  Governor 

Secretary  of  State 

Attorney  General 

Alabama  Development  Office — DOC 

Office  of  State  Planning  and  Federal 

Programs — HUD 
Department  of  Agriculture  and  Industries — 

USDA 
Aeronautics  Commission 
Department  of  Conservation  and  ^^tu^al 

Resources — DOI 
State  Geologist  and  Geological  Survey^)OI 
State  Board  of  Education — ED 
Board  of  Trustees,  Department  of  Archives 

and  History 
State  Board  of  Health— HHS 
Alabama  Mental  Health  Board— HHS 
State  Board  of  Pensions  and  Security — DOL 
Department  of  Labor — DOL 
Department  of  Industrial  Relations — ^DOL 
State  Highway  Department — DOT 
State  Military  Department,  Adjutant  General 
State  Board  of  Veterans  Affairs — VA 
Alabama  Youth  Services  Board — HHS 
Department  of  Public  Safety 
Alabama  Law  Enforcement  Planning 

Agency— DOI 
Medical  Services  Administration — HHS 

(Mier  Public  Authorities  and jCorporation^ 

State  Industrial  Development  Authority 
Alabama  River  Development  Authority 
Tennessee-Tombigbee  Waterway 

Development  Authority 
Tombigbee  Valley  Development  Authority 
Alabama  Highway  Authority 
University  of  Alabama  System  Board  of 

Trustees 
Air  Pollution  Control  Commission 
Commission  on  Aging 

Alaska 

Office  of  the  Governor 

Department  of  Commerce  and  Economic 

Development — DOE 
Department  of  Community  and  Regional 

Affairs— HUD 
Board  of  Education:  Department  of 

Education — ED 
Department  of  Environmental  Conservation — 

EPA 
Department  of  Fish  and  Game — DOI 
Department  of  Health  and  Social  Services — 

HHS 
Dep^jUment  of  L^bor — DOL 
Department  of  Military  Affairs.  Adjutant 

General 
Department  of  Natural  Resources — USDA 


BcMrd  of  Regents  of  the  University  of 

Alaska— ED 
Department  of  Transportation  and  Public 

Facilities— DOT 

Public  Authority  or  Corporation 

State  Housing  Authority 
Housing  Finance  Corporation 
Alaska  Power  Authority 

Arkansas 

Office  of  the  Governor 
Office  of  the  Lieutenant  Governor 
Office  of  the  Attorney  General 
State  Board  of  Education — ED 
Department  of  Health— HHS 
State  Board  of  Higher  Education— ED 
Department  of  Human  Services — HHS 
Department  of  Labor — DOL 
Department  of  Local  Services — DOL 
Department  of  Natural  and  Cultural 

Heritage— DOI 
Department  of  Parks  and  Tourism — ^DOI 
Department  of  Pollution  Control  and 

Ecology— EPA 
Highways  Commission — ^DOT 
Gcme  and  Fish  Commission — DOI 

Other  Independent  Boards  and  Commissions 

Commission  on  Crime  and  Law 

Enforcement — DO] 
Arkansas  Housing  Development  Agency 
Pollution  Control  Commission 
Student  Loan  Authority — ED 
Aikansas  Tunipike  Authority 
Department  of  Energy — DOE 

Aiixona 

Office  of  the  Governor— DOC  ♦' 

Department  of  State,  Secretary  of  State       ^ 

Department  of  Law,  Attorney  General 

Department  of  Economic  Security — DOL 

Department  of  Health  Services— HHS 

Banking  Department 

Department  of  Insurance 

Department  of  Liquor  Licenses  and  Control 

Real  Estate  Advisory  Board 

Department  of  Education,  Superintendent  of 

Public  Instruction — ED 
Department  of  Emergency  Services  and 

Military  Affairs.  Adjutant  General 
Justice  Planning  Agency — DO) 
Department  of  Transportation — DOT 
Came  and  Fish  Department — DOI 
State  Land  Department — USDA 
Industrial  Commission — DOL 

Other  Independent  Boards  and  Commissions 

Livestock  Sanitary  Board — USDA 
Arizona  Board  of  Regents 
Commission  for  Post  Secondary  Education 
Arizona  Solar  Energy  Research  Commission 
Outdoor  Recreation  Coordinating 
Commission 

CaUfomia 

Office  of  the  Governor — DO) 
Department  of  Justice,  Attorney  General — 

DOI 
Department  of  Education,  Superintendent  of 

Public  Instruction — ED 
Military  Department,  Adjutant  General 
Department  of  Food  and  Agriculture — USDA 
Department  of  Industrial  Relations — DOL 
State  and  Consumer  Services  Agency: 

Department  of  Veteran  Affairs — VA 
Slate  Board  of  Food  and  Agriculture 
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Business  and  Traiuportation  Agency. 
Department  of  Housing  and  Community 

Development— HUD 
Department  of  Economic  Development- 
Department  of  Transportation— DOT 

Health  and  Welfare  Agency— HHS 
Department  of  Benefit  Payments — HHS 
Department  of  Health— tfrlS 
Department  of  RahabiIitation-^0 
Department  of  Mental  Health— HHS 
Department  of  of  Alcohol  and  Drug 

Abu^e— HHS 
Department  of  Aging — HHS 
Vocational  Rehabilitation  Appeals  Board — 
ED  , 

Resources  Agency-MDOI 
Department  of  Navigation  and  Ocean 

Development— DOT 
Department  of  Forestry — USDA 
California  Coastal  Commission— ^DOC 
Solid  Waste  Management  Board— EPA 
San  Fijancisco  Bay  Conservation  and 

Development  Commission — DOC 
State  Coastal  Conservancy — HUD 
Tahoe  Regional  Planning  Agency — USDA 
Air  Reisources  Board — ^EPA 
Water  Resources  Control  Board — EPA 

Secretary  of  Environmental  Affairs — EPA 

Other  Public  Authorities  and  Corporations 

California  Housing  Finance  Agency — HUD 

Other  Independent  Boards  and  Commissions 

State  Board  of  Education — ^ED 

Board  ofRegents,  University  of  California— 

HH^ 
Trustees  of  the  State  University  and  College 

SysteiJi— £D 
Board  of!  Governors,  California  Community 

Colieg6s— ED 
Californiia  Transportation  Commission 
Califomifl  Post  Secondary  Education 

Commission — ED 
Energy  Resources  Conservation  and 

Development  Commission — DOE 

Coloradd 

Office  ofjthe  Governor— HHS 

Department  of  Law,  Attorney  General — ^DO) 

Department  of  Agriculture — USDA 

State  Board  of  Education— ED 

Department  of  Health— HHS 

Colorado  Commission  on  fiigher  Education — 

ED,    I 
Regents  of  the  University  of  Colorado— ED 
Department  of  Highways — DOT 
Department  of  Labor  and  Employment — DOL 
Department  of  Institutions — HHS 
Department  of  Local  Affairs — HUD 
Department  of  Military  Affairs 
Department  of  Natural  Resources — DOI 
Department  of  Social  Services — HHS 
Office  of  State  Plaiming  and  Budgeting — HUD 

Other  Pu  blic  Authorities  and  Corporations 

Colorado  Housing  Finance  Authority — HUD 

Other  Independent  Boards  and  Commissions 

Manpower  Services  Council 
Upper  Colorado  River  Commission 
Rio  Gmnde  Compact  Commission 


Con 

Office  of  the  Governor 

Lieutenant  Governor's  Office 

Secretar]  of  State 

Attorney  General 

Office  of  Policy  and  Management 


Labor  Department — DOL 
Department  of  Agriculture — USDA 
Diepartment  of  Environmental  Protection — 

EPA 
Department  of  Health  Services — HHS 
Department  of  Mental  Retardation — HHS 
Department  of  Mental  Health— HHS 
Department  of  Transportation — ^DOT 
Department  of  Income  Maintenance — ^HHS 
Department  on  Aging — HHS 
State  Board  of  Education— ED 
Connecticut  Board  of  Higher  Education — ^ED  ° 
Department  of  Children  and  Youth  Services — 

HHS 
Department  of  Human  Resources — HHS 

Delaware 

Office  of  the  Governor— DOC 
Department  of  State— DOI 
Department  of  Community  Affairs  and 

Economic  Development — DOGir^ 
Department  of  Corrections — HHS 
Department  of  Health  and  Social  Services — 

HHS 
Department  of  Labor — ^DOL 
Department  of  Natural  Resources  and 

Environmental  Control — DOI 
State  Board  of  Education — ED 
Department  of  Transportation — DOT     * 

Other  Independent  Bdards  and  Commissions   • 

Post  Secondary  Education  Commission — ED 
Developmental  Disabilities  Planning 

Council— HHS 
Board  of  Parole 
Department  of  Higher  Education  (Univ.) — EO 

Florida 

Office  of  the  Governor 

Lieutenant  Governor 

Department  of  State,  Secretary  of  State 

Dept.  of  Agric.  and  Consumer  Services. 

Commr.  of  Agriculture — USDA 
Department  of  Commerce — DOL 
Department  of  Community  Affairs — DOJ 
'Department  of  Environmental  Regulation — 

EPA 
Department  of  Natural  Resources — DOI 
Department  of  Transportation — ^DOT 
Department  of  Education,  Commissioner  of 

Education — ED 
Department  of  Offender  Rehabilitation — ^HHS 
Department  of  Health  and  Rehabilitative 

Services— HHS 
Department  of  Military  Affairs,  Adjutant 

General— DOD 

Other  Independent  Boards  and  Commissions 

Board  of  Independent  Colleges  and 

Universities — ED 
Northwest  Florida  Regional  Housing 

Authority 
Northwest  Florida,  Water  Management 

District 
Board  of  Regents — ED 
St  Johns  River  Water  Management  District 
South  FLorida  Water  Management  District 
Governing  Bd.,  Southwest  Florida  Water  Mgt 

District 
Governing  Bd.,  Suwannee  River  Authority 
Suwannee  River  Water  Management  District 
Tenn.,  Tombigbee  Waterway  Development 

Authority 
State  Energy  Office— DOE 

Georgia 

Office  of  the  Governor— £D 


/ 


Department  j>f  Agriculttire,  Commissioner  of 

Agriculture— USDA 
Department  of  Labor — DOL 
Department  of  Education.  Supt  of  Schools — 

ED 
Department  of  Defense,  Adjutant  General 
Board  of  Human  Resources — ^HHS 
Board  of  Medical  Assistance — HHS 
Natural  Resources  Board — DOI 
Veterans  Service  Board — VA 
Board  of  Community  Affairs — DOJ 
State  Transportation  Board— DOT 
Board  of  Regents,  University  System  of 

Georgia— HHS 

Other  Independent  Boards  and  Commissions 

Appalachian  Regional  Commission 
Coastal  Plains  Regional  Commission 

Hawaii 

Office  of  the  Governor— HHS 
Department  of  the  Attorney  General 
Department  of  Agriculture — USDA 
Department  of  Land  and  Natural  Resources — 

DOI 
Department  of  Planning  and  Economic 

Development — DOE 
Department  of  Transportation — DOT 
Board  of  Education— ^D 
Board  of  Regents,  University  of  Hawaii — ^ED 
Department  of  Defense,  Adjutant  General 
Department  of  Health— HHS 
Department  of  Labor  and  Industrial 

Relations— DOL 
Department  of  Social  Services  and  Housing — 

HHS 

Iowa 

Office  of  the  Governor— HHS 

Lieutenant  Governor 

Office  of  the  Secretary  of  State 

fiureau  of  Labor — DOL 

St^te  Department  of  Public  Instruction — ED 

Iowa  College  Aid  Commission — ^ED 

Commission  for  the  Blind — ED 

Department  bf  Health— HHS 

Department  o7  Social  Services — HHS 

Crime  Comnfission — DOJ 

Department  of  Public  Safety — DOJ 

Department  of  Agriculture — USDA 

Transportation  Department — DOT 

Conservation  Commission — DOI 

Department  of  Environmental  Quality — EPA 

Energy  Policy  Council— DO^^ 

~  Sological  Board — ^DOI, 
ilatural  Resources  Council — DOI 
State  Soil  Conservation  Committee — USDA 

Other  Public  Authorities  and  Corporations 

Housing  Authority — HUD 
Mental  Health  Authority— HHS 

Other  Independent  Boards  and  Commissions 

Public  Employment  Relations  Board 
Occupational  Safety  and  Health  Review 

Commission  * 

Commission  on  Aging — ^HHS 
State  Board  of  Regents-^OiS 
Advisory  Council  for  Vocational  Education 
Bonus  Board 
Conimission  on  Employment  of  the 

Handicapped 

Idaho  f 

Executive  Office  of  the  Qovemor,  Governor — 

DOJ 
Department  of  Agriculture — USDA 
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Department  of  Education.  Supt.  of  Public 

Instruction — ED 
State  Board  of  Education— ED 
Department  of  Employment — DOL 
Department  of  Fish  and  Game — DOI 
Department  of  Health  and  Welfare— HHS 
Department  of  Parka  and  Recreation — DOI 
Department  of  Transportation — DOT 
Department  of  Water  Resources— DOI 

minois 

Office  of  Governor— DOL 

Secretary  of  State 

Military  and  Navy  Department  Adjutant 

General 
Office  of  the  Auditor  General 
Department  on  Aging — HHS 
Department  of  Agriculture — USDA 
Department  of  Business  and  Economic 

Development — DOC 
Department  of  Conservation — DOI 
Department  of  Labor — DOL 
Department  of  Local  Government  A^irt — 

DOL 
Department  of  Mental  Health  and 

Developmental  Disabilities— HHS 
Department  of  Mines  and  Minerals — DOI 
Department  of  Public  Aid — HHS 
Department  of  Public  Health — HHS 
Department  of  Transportation — DOT 
Department  of  Veterans'  Affairs — VA  , 
Department  of  Children  and  Family 

Services— HHS 
Department  of  Dangerous  Drugs — HHS 

Other  Public  AuthoriUea  and  Corporations 

Illinois  Building  Authority 
Pollution  Control  Financing  Authority 
Educational  Facilities  Authority 
Housing  Development  Authority 
Health  Facilities  Authority 

Other  Independent  Boards  and  Commissions 

State  Board  of  Education — ED 
Board  of  Higher  Education — ED 
Law  Enforcement  Commission 
Chicago  Regional  Port  District  Board 
Chicago  Transit  Authority 
Chicago  Urban  Transportation  District 
Great  Lakes  Commission 
Great  Lakes  Basin  Commission 
Health  Facilities  Planning  Board 
Industrial  Pollution  Control  Financing 

Authority 
Ohio  River  Valley  Water  Sanitation 

Commission 
State  Police  Merit  Eoard 
Police  Training  Institute  Committee 
Public  Administrators 
Board  of  Regents 
St.  Louis  Metropolitan  Area  Airport 

Authority 
Seneca  Regional  Port  District  Board 
Sewage  Treatment  and  Public  Water  Supply 

Tmg.  Inst  Conun. 
Southern  Illinois  University  Board  of  Trustees 
Southwest  Regional  Port  District  Board 
Southwestern  Ukinoia  Metropolitan  Area 

Planning  Comm: 
Tri-City  Regional  Port  District  Board 
Upper  Mississippi  River  Basin  Commission 
Illinois  Valley  Regional  Port  District  Board 
Institute  of  Natural  Resources — DOE 


Office  of  the  Governor 
Lieutenant  Governor — DOC 


Office  of  the  Secretary  of  State 
Aeronautics  Commission 
Commission  of  the  Aging  and  Aged — HHS 
Criminal  Justice  Planning  Agency— DOJ 
Department  of  Public  Instruction. 

Superintendent — ED 
Employment  Security  Division — DOL 
State  Board  of  Health— HHS 
Highway  Commission — DOT 
Division  of  Labor — DOL 
Office  of  Manpower  Development — DOL 
Manpower  Development  Council — DOL 
Department  of  Mental  Health— HHS 
Department  of  Natural  Resources — DOI 
Planning  Services  Agency — DOT 
Department  of  Public  Welfare— HHS 
Rehabilitation  Services  Board — ED 
Department  of  Veterans'  Affairs — VA 

Other  Public  Authorities  and  Corporations 

Housing  Finale  Authority 
Lawrenceville-Vincenncs  Bi-State  Airport 
Authority 

Other  Independent  Boards  and  Commissions 

Indiana  15  Regional  Planning  Commission 
Northwestern  Indiana  Regional  Plaiming 

Commission 
Ohio  River  Basin  Commission 
Economic  Development  Authority 
Port  Commission 

Board  of  Trustees,  Indiana  University — HHS 
Board  of  Trustees.  Purdue  University— HHS 
Board  of  Trustees,  Indiana  State  Unrversitjfcr- 

HHS  /^ 

Board  of  Trustees',  Ball  State  Universily— 

HHS 
Board  of  Trustees,  Vincennes  University — 

HHS 
Board  of  Trustees.  Indiana  Vocational  ^ 

Technical  College— HHS  ^ 

Kansas 

Office  of  the  Governor— DOE 
Board  of  Agriculture — USDA 
Department  of  Corrections— DOJ 
Department  of  Economic  Development — HUD 
State  Board  of  Education— ED 
Fish  &  Game  Commission — DO! 
Department  of  Health  A  Environment — HHS 
Human  Resources  Department — DOL 
Department  of  Social  &  Rehabilitative 

Services— HHS 
Department  of  Transportation — TX7T 
Water  Resources  Board — ^DO! 

Other  Public  Authorities  and  Corporations 

Kansas  City  Area  Transportation  Authority 

Other  Independent  Boards  and  Coaumssions 

Board  of  Regents— ED 

Kentucky 

Office  of  the  Governor— ED 
Office'ofthe  Lieutenant  Governor 
Secretary  of  State 
Development  Cabinet 
Office  of  the  Secretary— DOC 
Department  of  Agriculture,  Commissioner 

of  Agriculture— USDA 
Department  of  Commerce — DOC 
Department  of  Parks — DOi 
Department  of  Fish  and  Wildlife 

Resources — DOI 
Economic  Development  Administration — 

DOC 
Appalachian  Regional  Commission— DOC 


Department  of  Military  Affairs,  Adjutant 

General 
Department  of  Justice — DOJ 
Education  and  the  Arta  Cabinet:  Office  of  the 

Secretary — ED 
Department  of  Human  Resources:  Office  of 

the  Secretary— HHS 
Department  for  Natural  Resources  and 

Environmental  Protection — DOI 

Department  of  Mines  and  Minerals — DOL 
Department  of  Transportation — DOT 
Department  of  Energy — DOE 
Department  of  Loca)  Government — HUD 

Louisiana 

Office  of  the  Governor — HHS    ; 
Lieutenant  Governor 
Department  of  State,  Secretary  of  State 
Department  of  Commerce — DOC 
Department  of  Culture,  Recreation  and 

Tourism— DOI 
Department  of  Transportation  and 

Development — DOT 
Department  of  Health  and  Human 

Resources— HHS 
Department  of  Natural  Resources — ^DOE 
Department  of  Labor — DOL 
Department  of  Urban  and  Community 

Affiare— HUD 
Department  of  Wildlife  and  Fisheries — DOI 
Department  of  Agriculture — USDA 
Department  of  Education,  Superintendent  of 

Education— ED 

Other  Public  Authorities  and  Corporations 

Education  Television  Authority 

Other  Independent  Boards  and  Commissions 

Comm.  on  Law  Enforcement  and  Admin,  of 
Criminal  Justice — DOJ 

Massachusetts  > 

Office  of  the  Governor— DOC 
Department  of  State,  Secretary  of  the 

Commonwealth — DOI 
Executive  Office  for  Administration  and 

Finance— HHS 
Executive  Office  of  Environmental  Affairs — 

DOI 
Executive  Office  of  Communities  and 

Development:  Office  of  the  Secretary— 

HUD 
Executive  Office  on  Human  Services:  Office 

of  the  Secretary— HHS 
Executive  Office  of  Transportation  and 

Construction:  Office  of  the  Secretary— DOT 
Executive  Office  of  Educational  Affairs: 

Office  of  the  Secretary-^D 
Executive  Office  of  Manpower  Affairs  and 

Economic  Development 

Office  of  the  Secretary — DOL  « 

Department  of  Commerce  and 
Development — DOC 
Office  of  Elder  Affair»-HHS 
Office  of  Energy  Resources— DOE 

Maryland 

Executive  Department  Governor — HHS 
Department  of  Agriculture — USDA 
Department  of  Economic  and  Commimity 

Development — HUD 
Department  of  Health  and  Mental  hygiort — 

HHS 
Department  of  Human  Resources— DOL 
Department  of  Natural  Resources — DOI 
Department  of  State  Planning— HUD 
Department  of  Transportation — DOT 
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Board  of  Educati<»— ED 

Other  Independent  Boards  and  Commissions 

Susquehanna  River  Basin  Commission 
Ohio  Kiyer  Basin  Commission 
Educational  Coordinating  Council  for 

Corredtional  Institutions 
EductL  Ooord.  Council  for  State  Hospitals 

and  Juvenile  InsU. 
State  ^frd  for  Higher  Education 
University  of  Maryland.  Board  of  Regents — 

ED      , 
Morgan  State  University,  Board  of  Trustees — 

HHS  ! 
Board  of^Trustees  of  State  Universities  and 

Colleges— HHS 
St.  Maryls  College  of  Maryland.  Board  of 

Tnntees— HHS 
Maryland  Schools  for  the  Deaf,  Board  of 

Visitofls— HHS 
Office  fo  -  Children  and  Youth 
Office  or  Aging[ 
Gov's  Comm.  on  Law  Enforce,  and  Admia  of 

Just^-DGJ        j 

Moinei 

Executive  Department  Governor— DOJ 
Department  of  Secretary  of  State 
Department  of  Agriculture — USDA 
Department  of  Marine  Resources — DOC 
Dept.  of  Educational  and  Cultural  Ser — ED 
Department  of  Human  Services — HHS 
Department  of  Indian  Affairs — DOI 
Dept.  of  I  Cental  Health  and  Corrections — 

HHS 
Departmimt  of  Manpower  Affairs — DOL 
'  Department  of  Conservation — USDA 
Departafnt  of  Environmental  Protection—' 

EPA 
Dept.  of 
Dept.  of 


Departtni  nt  of  Transportation — DOT 
Other  Pui  )Iic  Authorities  and  Corporations 
Maine  Stite  Housing  Authority— HUD 


Boards  and  Commissions 
'  Prustees,  Maine  Veterans  Home — 


Other  IndjBpendent 

Board  (if 

VA  I 

Michigui 


Executive 
Departme  nt 
Departmejnt 

DOJ 
State  BoaKl 
Department 
Departme  i>t 
Department 
Department 

Genera 
Department 
Natural 
Agricultuilal 


Office  df 
Office  of 
Office  of 
Office  of 
Office  of 
Departmeht 


land  Fisheries  and  Wildlife— DOI 
ifense  and  Veterans  Services — ^VA 


Office  of  the  Governor — ED 
of  State,  Secretary  of  State 
of  Management  and  Budget-:- 

of  Education — ED 
of  Public  Health— HHS 
of  Mental  Health— HHS 
of  Social  Services— HHS 
of  Military  Affairs.  Adjutant 


I  of  Labor— DOL 

I  R|>80urces  Commission — DOI 
1  Commission — USDA 
Department  of  Transportation— DOT 

Other  Put  lie  Authorities  and  Coiporatona 

State  Buil  ling  Authority 

Minnesotii 

Ibef 


!  Governor — DOL 
ie  Lieutenant  Governor 
!  Secretory  of  State 
I  Attorney  Genera) — DOJ 
!  State  Auditor 
:  of  Administratiom-4)OL 
Departi^e^t  of  Agriculture— USDA 


t^e 
tbel 
tiei 
tie! 


Department  of  Commerce— DOC 

Department  of  Corrections — HHS 

State  Board  of  Education — ED 

Department  of  Economic  Development — DOC 

Department  of  Economic  Security — DOL 

Department  of  Health-^IHS 

Department  of  Transportation — DOT 

Veterans  Affairs  Department — VA 

Department  of  PubUc  Welfare— HHS 

Pollution  Control  Agency— EPA 

Energy  Agency — ^DOE  • 

State  Planning  Agency — DOI  -    • 

Department  of  Natural  Resources — DOI 

Department  of  Labor  and  Industry — DOL 

Other  Public  Authorities  and  Corporations 

Housing  Finance  Agency — HUD 
Minnesota  Energy  Commission — DOE 

Missouri 

Office  of  tiie  Govemoi^-ED 
Office  of  the  Lieutenant  Governor 
Office  of  the  Secretary  of  State 
Department  of  Agriculture — USDA 
Conservation  Commission — ^DOI 
State  Board  of  Education— ED 
Coordinating  Board  for  Higher  Education — 

ED 
State  Highway  Commission — DOT 
Department  of  Labor  and  Industrial 

Relations— DOL 
Mental  Health  Commission — ^HHS 
Department  of  Natural  Resources — DOI 
Department  of  Public  Safety — DOJ    \ 
Department  of  Social  Services — HHS' 
Department  of  Transportation — ^DOT 

Other  Public  Authorities  and  Corporations 

Environmental  Improvement  Authority 
Missouri  Housing  Development  Commission 

Mississippi 

Office  of  the  Governor — DOJ 

Department  of  Education,  Superintendent  of 

Education — ED 
Department  of  Agriculture  and  Commerce — 

USDA 
Highway  Commission — ^DOT 
Office  of  the  Adjutant  General 
Department  of  Mental  Health— HHS 
Commission  for  the  Department  of  Natural 

Resources — DOI 
Commission  for  Department  of  Wildlife 

Conservation — DOI 
Board  of  Trustees  of  Archives  and  History — 

DOI  j 

Forestry  Commission — ^USDA 
State  Board  of  Health— HHS 
Departinent  of  Public  Welfare— HHS 
Veterans  Affairs  Commission — VA 
Department  of  Youth  Services— HHS 
Employment  Security  Commission — DOL 

Other  Public  Authorities  and  Corporations 

Tombigbee  Valley  Authority       ,  ' 

Economic  Development  Corporation 
State  Port  Authority 

Other  Independent  Boards  and  Commissions 

Tennessee-Tombigbee  Waterway  Compact 
Board  of  Trustees  of  the  School  for  the  Blind 

and  Deaf 
Manpower  Development  and  Training 

Advisory  Board 

Montana 

Governor's  Office— HHS 


/ 


Department  of  Justice.  Attorney  General — 
DOJ 

Superintendent  of  Public  Instruction — ED 
Department  of  Agriculture — USDA 
Department  of  Education — ED  / 

Department  of  Fish.  Wildlife  and  Parks— DOI 
Department  of  Health  and  Environmental 

Sciences — ^HHS 
Department  of  Highways — DOT 
Department  of  Institutions— HHS 
Department  of  Community  Affairs — DOT 
Department  of  Labor  and  Industry-^X)L 
Department  of  Military  Affairs,  Adjutant 

General 
Department  of  Natural  Resources  and 

Conservation — lKy\. 
Department  of  Social  and  Rehabilitation 

Services— HHS 

North  Carolina 

Office  of  the  Governor 
Department  of  Public  Education, 

Superintendent  of  Public  Instruction — ED 
Department  of  Agriculture,  Commissioner — 

USDA 
Department  of  Labor,  Commissioner — DOL 
Department  of  Administration 
Department  of  Commerce — DOE 
Department  of  Crime  Control  and  Public 

Safety— DOJ 
Department  of  Cultural  Resources — DOI 
Department  of  Human  Resources — HHS 
Department  of  Natural  Resources  and 

Community  Development — DOL 
Department  of  Transportation — DOT 

North  Dakota 

Office  of  the  Governor — ^DOL 
Office  of  the  Lieutenant  Qovemor 
Office  of  the  Secretary  of  State 
Department  of  Labor,  Labor  Commissioner — 

DOL 
Department  of  Agriculture,  Commissioner  of 

Agriculture— USDA 
Department  of  Public  Instruction— ED 
State  Health  Council— HHS 
State  Board  of  Higher  Education— HHS 
Social  Services  Board  of  North  Dakota — HHS 
Director  of  Institutions — HHS 
Employment  Security  Bureau — DOL 
Game  and  Fish  Department — DOI 
Highway  Department — DOT 
North  Dakota  Parks  and  Recreation 

Department — ^DOI 
Administrtive  Committee  on  Veteran's 

Affairs— VA 
Adjutant  General  and  National  Guard 

Other  Independent  Boards  and  Commissions 

Combined  Law  Enforcement  Council — DOJ 

Missouri  River  Basin  Commission 
Educational  Broadcasting  Council — ED 
Post  Secondary  Education  Commission — ED 

Nebraska 

Office  of  the  Governor 
Lieutenant  Governor 
Secretary  of  State  / 

Department  of  Aeronautics  J 

Department  of  Agriculture — ^USDA 
Department  of  Economic  Development — DOC 
Department  of  Environmental  Control — EPA 
State  Board  of  Health— HHS 
Department  of  Labor — DOL 
Department  of  Public  Institutions — HHS 
Department  of  Public  Welfare— HHS 
Department  of  Roads — DOT 
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Department  of  Veteran*  Affair* — VA 
Military  Department  Adjutant  General — 

DOD 
State  Board  of  Education-^0 

Other  Independent  Boards  and  Commiasion$ 
Board  of  RegenU.  Univertity  of  Nebraika— 

ED 
Commiasion  on  Aging — HHS 
CommiMion  on  Law  Enforcement  and 

Criminal  |ustic»— DOI 
Sute  Enem  Office— DOB 

New  Haiqttliire 

Office  of  ^e  Govemoi^-DOJ 
Department  of  Resources  and  Economic 
.    Development — DOI 
"Tish  and  Game  Commission— DOI 
Department  of  Public  Works  and  Highway*— 

DOT 
Water  Supply  and  Pollution  Control 

Commission — EPA 
Labor  Department — DOL 
Department  of  Health  and  Welfare— HHS 
Department  of  Agriculture — USDA 
Department  of  Employment  Security— DOL 
State  Board  of  Education— ED 

Other  Public  Authorities  and  Corporations 
Industrial  Development  Authority 
Maine-New  Hampshire  Interstate  Bridge 

Authority 
Transportation  Authority 

New)«n«y 

Executive  Department  Governor— HHS 
Department  of  Law  and  Public  Safety, 

Attorney  General— HHS 
State  Board  of  Agrlodture — DOT 
Department  of  Community  Affairs — DOT 
Department  of  Education— CD 
Department  of  Energy— DOT 
Department  of  Environmental  Protection — 

DOT 
Department  of  Health— HHS 
Board  of  Higher  Education — ED 
Department  of  Human  Services — HHS 
Department  of  Labor  and  Industry— DOL 
Department  of  Transportation — DOT 

Other  Independent  Boards  and  Commissions 
Delaware  River  Basin  Commission 
Delaware  River  Port  Authority 
Delaware  Valley  Regional  Planning 

Commission 
Port  Authority  of  New  York  and  New 

Jersey— DOT 
Tri-State  Regional  Planning  Commission— 

DOT 
Waterfront  Commission  of  New  York  Harbor 
State  Law  Enforcement  Planning  Agency— 

DOJ 

New  Mexico 

Office  of  the  Governor — DOE 
Department  of  Commerce  and  Industry — 

DOC 
StatesBoard  of  Education— ED 
Transportation  Department— DOT 
Highway  Commission — DOT 
Health  and  Environment  Department — HHS 
Department  of  Natural  Resources — DOI 
Energy  and  Minerals  Department— DOE 
Department  of  Agriculture — USDA 
Criminal  lustice  Department — DOJ 
Human  Services  Department — HHS 
New  Mexico  Employment  Security 

Department — DOL 


Nevada 

Office  of  the  Governor— HHS 

Office  of  Community  Service*— HHS 

Office  of  Traffic  Safety-^XJT   _,^    ,  , 

Comprehensive  Employment  and  Training 
Council— DOL 

Governor's  Office  of  Planning 
Coordination— HUD 
State  Board  of  Agriculture — EPA 
Department  of  Conservation  and  Natural 

Resources — DOI 
State  Board  of  Education— ED 
Employment  Security  DepartmenV-^X)L 
Department  of  Energy— DOE 
State  Board  of  Wildlife  Commissioner*— DOI 
Board  of  Directors.  Dept  of  Transportation— 

DOT 
Department  of  Human  Resources— HHS 
Department  of  Law  Enforcement 

Assistance — DO) 
Commissioner  For  Veterans  Affair*— VA 

Other  Independent  Boards  and  Commissions 
State  Rural  Housing  Authority— HUD 
State  Board  of  Regent»— HHS 

NawVofk 

Office  of  the  Governor 
Executive  Department — DO) 

Division  of  Criminal  lusUce  Sorvicear-DOJ 

Division  of  Military  and  Naval  Affw* — 
DOD  ^ 

Division  of  Probation— DOf 

Division  of  State  Police— DOT 

Division  of  Youth— DOJ 
Office  of  Parks  and  Recreation— DOI 

State  Energy  OBlce— DOB 
Department  of  State,  Secretary  of  State— 

DOC 
Department  of  Transportation — DOT 
Department  of  Environmental  Conservation— 

EPA 
Department  of  Agriculture  and  Markets— 

USDA 
Department  of  Labor — DOL 
Board  of  Regents — ED 
Department  of  Health— HHS 
Department  of  Mental  Hygiene— HHS 
Department  of  Social  Services — HHS 
Department  of  Commerce — DOC 
Board  of  Trustee— HHS 

Other  Public  Authorities  and  Corporations 

Port  Authority  of  New  York  and  New 

Jersey— DOT 
Uii>an  Development  Corporation— HUD 
Power  Authority 

Metropolitan  Transportation  Authority— DOT 
Housing  Finance  Agency — HUD 

Other  Independent  Boards  and  Commissions 
Tri-State  Regional  Planning  Conrniission— 
DOT 

OUo 

Executive  Department  Governor 
Office  of  the  Attorney  General— DOJ 
Department  of  Agriculture — USDA 
Department  of  Economic  and  Community 

Development — DOE 
State  Board  of  Education — ED 
Bureau  of  Employment  Services — DOL 
Department  of  Energy — DOE 
Environmental  Protection  Agency— EPA 
Department  of  Health— HHS 
Department  of  Mental  Health  and  Mental 

Retardation— HHS 


Department  of  Natural  Resources-^MDI 
Department  of  Public  Welfare— HHS 
Department  of  Tranportation — DOT* 

Other  Independent  Boards  and  Commissions 

Commission  on  Aging— HHS 

Ohio  Board  of  Regents— ED 

Board  of  Trustees.  University  of  Cincinnati — 

ED 
Educational  Television.  Newtwork 

Commission— ED 
Board  of  Trustees,  Kent  State  University— 

HHS 
Board  of  Trustee*  of  Ohio  State  University- 

HHS 
Board  of  Trusteas  of  Ohio  University— HHS 
Student  Loan  C9jilmission— ED 

Oklahoma 

Office  of  the  Governor— DOC 
Board  of  Agriculture— USDA 
Dept  of  Institutions,  Social  and 

Rehabilitative  Ser.— HHS 
Employment  Security  Commission— DOL 
War  Veterans  Commission — VA 
State  Board  of  Health— HHS 
State  Board  of  Mental  Health— HHS 
Department  of  Economieand  Community 

Affairs— DOC 
Transportation  Commission — DOT 
Military  Department  Adjutant  General 
Crime  Commission — DO) 
Water  Resource*  Board 
Wildlife  Conservation  Commission 
Tourism  k  Recreation  Commission — DOI 
.State  Department  of  Education— ED 
Department  of  Labor— Commissioner— DOL 
Department  of  Vocational  and  Technical 

Education— ED 
Department  of  Energy— DOE 
Pollution  Control  Coordination  Board 
Health  Planning  Commission— HHS 

Other  Public  Authorities  and  Corporations 
Educational  Television  Authority— ED 
Student  Loan  Authority — ED 

Oregon 

Office  of  the  Governor 
Department  of  Agriculture— EPA 
Department  of  Education.  Supt.  of  Public 

Instruction — ED 
Department  of  Energy-^OE 
Department  of  Human  Resources — HHS 
Bureau  of  Labor,  Labor  Commissioner — DOL 
Governing  Board,  Dept  of  Transportation— 

DOT 
Department  of  Veteran's  Affairs— VA 
Economic  Development  Commission — DOC 
Land  Conservation  and  Development 

Commission — DOC 
Department  of  ForestiTr — DOI 
Fish  and  Wildlife  Commission— DOI 
Department  of  Environmental  Quality— EPA 
Water  Resources  Department — DOI 

Other  Public  Authorities  and  Corporations 
Tri-County  Metropolitan  Transportation 
District 

Other  Independent  Boards  and  Commissions 

Commission  for  the  bUnd 

Law  Enforcement  Council — DOJ 

Port  of  Portland  Commission 

Pennsylvania 

Office  of  the  Govemoi^— DOL 
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Departn  ent  tst  Agriculture — U^A 
Depaitra  ent  of  Commerce — DOC 
Department  of  Community  Affair* — HUD 
Governor's  Council  on  Drug  and  Alcohol 

Abuse(-HHS 
Departmjent  of  Education — ED 
Depaitmlent  of  EnvironmeBtal  Resource*— 

EPA 
Fish  GoDimissioifr— DOI 
Game  Commission — DOI 
Depaitm  ent  of  Health— HHS 
Departm|ent  of  Labor  and  Industry — DOL 
Department  of  Public  Welfare— HHS 
Departmjent  of  Transportation — DOT 
Departmjent  (^Agin^— HHS 

Other  Public  Authorities  and  Coiporations 

Transportation  Assistance  Authority 
Industrial  Development  Authority 
Pennsylvania  Housing  Finance  Agency 

Other  Im  iependent  Boards  and  Commissions 

Board  of  Trustee*  of  Pennsylvania  State 

Uniterslty- DOD 
Board  of  Trustee*  of  Temple  University — 

HHS 
Board  of  Trustees  at  Lincoln — HHS 
Board  of  Trustees  of  the  University  of 

Pittsburgh-T-HHS 
Delaware  Valley  Regional  Planning 

Commission—  .^^ 

Delaware  River  Port  Authority— DOT     ^^fc. 
Delawar^  River  Basin  Conunission 
Susquehanna  River  Basin  Commission 

Rhode  Isjand 

Executiv^  Department  Governor— DOJ 
Departacnt  of  Economic  Development — DOC 
Departaient  of  Mental  Health,  Retardation 

and  Hc|spital»-^1HS 
Department  of  Social  and  Rehabiltative 

Services— HHS 
Department  of  Transportation-r^XTT 
E)epartm(  nt  of  Labor-^KDL 
Departmc  nl  of  Environmental  Management — 

DOC 
Department  of  Health— HHS 
Departmc  nt  of  Employment  Security — DOL 
Departm*  nt  of  Community  Affair* — HHS 
Board  of '.  Regents  for  Education — ED 
Departmc  nt  of  Elderiy  Affair*— HHS 

Other  Pui  )lic  Authorities  and  Coiporations 

Rhode  Island  Port  Authority  and  Economic 

Develo;  >ment  Corp. 
Rhode  Isl  ind  Industrial  Building  Aathority 
Public  Bu  Iding  Authority 
Office  of  he  Governor— DOI 
Department  of  Education.  Superintendent  of 

Education— ED 
Board  of  CommUsioner*  of  the  School  fm  the 

Deaf  aijd  BlinU— ED 
Board  of  flealth  and  Environmental  Control — 

HHS 
Mental  Health  Commission — HHS 
Commission  on  Mental  Retardation — HHS 
Commission  on  Alcohol  and  Drug  Abuse — ED 
State  Boa  -d  of  Social  Services — HHS 
State  Boafd  on  Vocational  Rehabilitatioiv— 

ED 
Board  df  I  Mrector*  of  the  Children's  Bureau — 

HHS 
Conunltsisn  for  the  Blind — ED 
Commissi  sn  on  Aging — HHS 
Human  A  fair*  Commission — DOL 
Departme  it  of  Veterans  Affair* — VA 
Water  |lei  sources  Commission — DOC 
) 


f 


State  Land  Resources  Conservata'on 

Commission  USDA 
State  Forestry  Commission  U^A 
Department  of  Agriculture— USDA 
Wildlife  and  Marine  Resource* 

Commission — DOI 
Parks,  Recreation  and  Tourism  Commission — 

DOI 
Department  of  Labor — DOL 
Employment  Security  Commission  DOL 
Highway  and  Public  Transporation 

Commission — DOT 
Aeronautics  Commission 

Other  Public  Authorities  and  Coiporations 

Housing  Authority  Board  • 

State  Ports  Authority         ^— ,    ■•■.-_ 

Othe^Independent  Boards  and  Commissions 

Highei^^^cation  Tuition  Grants 

Committee— ED 
Educational  Television  Commission — ED 
The  Citadel,  Board  of  Visitors— HHS 
Clemson  University,  Board  of  Trustees — HHS 
College  of  Charleston,  Board  of  Trustees — 

HHS 
Francis  Marion  College,  Board  of  Trustees — 

HHS 
Lander  College,  Board  of  Trustees — HHS 
South  Carolina  State  College,  Board  of 

Trustees— HHS 
University  of  South  Carolina,  Board  of 

Trustees— HHS 
Winthrop  College,  Board  of  Trustees— HHS 
Medical  University  of  South  Carolina,  Board 

of  Trustees— HHS 
South  Carolina  Opportunity  School,  Board  of 

Trustees— HHS 

South  Dalcata 

Office  of  the  Governor— DOE 
Lieutenant  Governor — 
Office  of  the  Secretary  of  State 
Department  of  Agruiculture — USDA 
Department  of  Education  and  Cultural 

Affairs-ED 
Department  of  Game,  Fish  and  Parks — ^DOI 
Department  of  Healtii— HHS 
Department  of  Labor — DOL 
Department  of  Military  and  Veterans 

Affairs— VA 
Department  of  Water  and  Natural 

Resources — EPA 
Department  of  Public  Safety— DOT 
Department  of  Social  Services — ED 
Department  of  Transportation— DOT 

Tennessee 

Office  of  the  Governoi^DOE 

Secretary  of  State 

Comptroller 

Treasurer 

Department  of  Economic  and  Community 

Development — DOL 
Department  of  Education — ED 
Board  of  Regents,  State  Universities  and 

Community  Colleges — ^HHS 
University  of  Tennessee  Board  of  Trustee* — 

HHS 
Department  of  Employment  Security— DOL 
Department  of  Human  Services-ED 
Department  of  Labor — DOL 
Department  of  Mental  Health  and  Mental 

Retardation— HHS 
Department  of  Public  Health— HHS 
Department  of  Agriculture — U^A 
Department  of  Conservation — DOI 


Department  of  lYansportation— DOT 
Wildlife  Resources  Commission — DOI 
Department  of  Veteran  Affair*— VA 

Other  Independent  Boards  and  Commissions 

Commission  of  Children  and  Youth 
Commission  on  Aging  •gf 

Housing  Development  Board 

Texas 

Office  of  the  Governors — DOJ 
Lieutenant  Governor 
Office  of  the  Secretary  of  State 
Department  of  Agriculture,  Conunissioner — 

USDA 
Department  of  Community  Affair* — HHS 
State  Health  Board— HHS  ^ 

Highways  &  Public  Transportation 

Commission — DOT 
Industrial  Conunission  Board — DOC 
Department  of  Labor  and  Standards — DOL 
Mental  Health  and  Mental  Retardation 

Board— HHS 
Parks  and  Wildlife  Commission— DOI 
Department  of  the  Adjutant  General — 

Adjutant  General        _ 
Air  Control  Board 

State  Commission  for  the  Blind — Eb 
State  Board  of  Education — ED 
Human  Resources  Board — HHS 
Board  of  Rehabilitation  Commission — ^ED 
Surplus  Property  Board — ED 
Water  Development  Board  and  Water 

Commission — EPA 
Coordinating  Board  of  the  College  and 

University  System — HHS 
Employment  Commi8sion-^^K)L 

Other  Public  Authorities  and  Corporations 

Deepwater  Port  Authority 

Board  of  Directors,  State  Housing  Agency 

Other  Independent  Boards  andfCommissions 

Veterans  Affairs  Commission — ^VA 
Texas  Energy  and  Natural  Resources 
Council— DOE 

Utah 

Office  of  the  Governor 

Department  of  Agriculture — U^A 

State  Planning— DOC 

Department  of  Economic  and  Community 

Development — ^HUD 
Department  of  Public  Safety-^K)J 
Department  of  Social  Services — HHS 
Department  of  Public  Instruction — ^ED 
Board  of  Education — ED 
Department  of  Natural  Resources — DOI 
Industrial  Commission — DOL  ' 

Department  of  Transportation — DOT 

Other  Public  Authorities  and  Coiporations 

Utah  Housing  Finance  Agency  >* 

Other  Independent  Boards  and  Commissions 

State  Board  of  Regents— HHS      _    . 
State  Energy  Office— DOE 

Virginia 

Office  of  the  Governor 

Lieutenant  Governor 

Department  of  Law — ^Attorney  General 

Office  of  the  Secertary  of  Commerce  and 

Resources 

Commission  on  Game  and  Inland 
Fisheries — ^DOI 

State  Water  Control  Board— EPA 
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Department  of  Labor  and  Industry— DOL 

Department  of  Housing  and  Community 
Development— ^HUD 

State  Air  Pollution  Control  Board-^PA 

Virginia,  Housing  Development 
Authority— HUD 
Office  of  the  Secretary  of  Education— ED 

Department  of  Education — ED"^ 
Office  of  the  Secretary  of  Human 

Resources— HHS 
Office  of  the  Secretary  of  Public  Safety-^XDJ 
Office  of  the  Secretary  of  Transportation— 

DOT 

Vennont 

Executive  Office.  Governor — DOE 

Department  of  Military  Affairs.  Adjutant 
General— VA 

Department  of  Agriculture — USDA 

Agency  of  Human  Services        .  i 
Department  of  Corrections — DO] 
Department  of  Social  Welfare-^4HS 
Department  of  Social  and  RehabiUtation 

Services — ED  \ 

Comprehensive  Employment  and  Training 

Office— DOL  \ 

Office  on  Aging— HHS 
Department  of  Mental  Health— HHS 
Governor's  Committee  on  Employment  of 

the  Handicapped — ED 
Governor's  Committee  on  Children  and 

Youth— HHS 
Vermont  Veterans'  Home — VA 
Alcohol  Rehabilitation  Board — ED 
Drug  Rehabilitation  Commission — ED 
Board  of  Mental  Health— HHS 
State  Health  Board— HHS 

Department  of  Labor  and  Industry- DOL 

Department  of  Employment  Security— DOL 

Board  of  Education — ED 

Environmental  Conservation  Agency — DOI 

Agency  of  Development  and  Community 
'Affairs— HUD 

Agency  of  Transportation — HUD 

Other  Public  Authorities  and  Corporations 
Vermont  Student  Assistance  Corporation 
Industrial  Development  Authority 

Other  Independent  Boards  and  Commissions 

Board  of  Property  Appraisal 

Racing  Commission 

Human  Rights  Commission 

Commission  on  the  Administration  of  Justice 

Statutory  Revision  Commission 

Labor  Commission 

University  of  Vermont — HHS 

Vermont  State  and  Community  Colleges— ED 

Higher  Education  Planning  Commission 

Vermont  State  Employees'  Retirement 

System 
Municipal  Employees'  Retirement  System 
State  Teachers'  Retirement  System 
New  England  Higher  Education  Compact 
Board  of  Trustees,  University  of  Vermont — 

HHS 
B^ard  of  Trustees,  Vermont  State  Colleges — 

HHS 

Washington 

Office  of  the  Governor 
Department  of  Agriculture — HHS 
Office  of  Archaeology  and  Historic 

Preservation — DOI 
Department  of  Commerce  and  Economic 

Development — DOC 
Planning  and  Community  Affairs  Agency— 

HUD 


Department  of  Emergency  Services— DOD 
Department  of  Ecology— EPA 
Department  <rf  Fisheries— DOC 
Game  Commission — ^DOI 
Department  of  Natural  Resources. 

Commissioner  of  Public  Lands — USDA 
State  Energy  Office— DOE 
Department  of  Social  and  Health  Services— 

HHS 
Department  of  Labor  and  Industries — DOL 
Employment  Security  Department— DOL 
Department  of  Veterans  Affairs — VA 
Superintendent  of  Public  Instruction — ED 
Transportation  Commission— DOT 

Other  Independent  Boards  and  Commissions 

Traffic  Safety  Commission — DOT 

Urban  Arterial  Board 

Oceanographic  Commission 

State  Parks  and  Recreation  Commission— 

DOI 
Interagency  Committee  for  Outdoor 

Recreation — DOI 
Washington  State  Commission  for  the 

Blind— HHS 
Board  of  Regents.  University  of 

Washington— HHS 
Board  of  Regents.  Washington  State 

University— HHS 
Board  of  Trustees,  Eastern  Washington 

University— HHS 
Board  of  Trustees,  Central  Washington 

University— HHS 
Board  of  Trustees.  Evergreen  State  College — 

HHS 
Board  of  Trustees.  Western  Washington 

University— HHS 
Commission  for  Vocational  Education — ^ED 
Board  of  Trustees  of  Community  Colleges— 

ED 

Wisconsin 

O^ice  of  the  Governor— DOL 
Department  of  Justice.  Attorney  General— 

DOJ 
Department  of  Public  batniction, 

Superintendent-^ED 
Board  of  Regents— HHS 
Board  of  Vocational,  Technical  and  Adult 
.    Education — ED 
Department  of  Local  Affairs  and 

Development — ^HUD 
Department  of  Health  and  Social  Services— 

HHS 
Department  of  Industry,  Labor  and  Human 

Relations— DOL 
Department  of  Military  Affairs,  Adjutant 

General 
Department  of  Veteran  Affairs — VA 
Department  of  Agriculture,  Trade  and 

Consumer  Protection — USDA 
Natural  Resources  Board — DOI 
Department  of  Transportation — DOT 
Hi^er  Educational  Aids  Board — ED 
Board  of  Curators,  Historical  Society  of 

Wisconsin— DOI 
Medical  Education  Review  Committee — HHS 
Board  on  Aging— HHS 

■  Other  Public  Authorities  and  Corporations 

Housing  Finance  Authority 
Solid  Waste  Recycling  Authority 

WestVliginUi 

Office  of  the  Governor— HHS 
Secretary  of  State 


Department  of  Agriculture,  Commissioner — 

USDA 
Board  of^ucation— ED 
Board  of  Vocational  Education— ED 
Board  of  Regents— HHS 
Adjutant  General 
Economic  and  Community  Development — 

HUD 
Department  of  Employment  Security— DOL 
Board  of  Health— HHS 
Geilogic-Economic  Survey  Commission — 

DDE 
Department  of  Highways — DOT 
Department  of  Labor-^X)L 
Workmen's  Compensation  Funds, 

Commissioner — DOL 
Department  of  Mines— DOL 
Department  of  Natural  Resources — DOI 
Department  of  Veterans  Affairs— VA 
Department  of  Welfare-^IHS 

Other  Public  Authorities  and  Corporations 

Educational  Broadcasting  Authority— ED 

Other  Independent  Boards  and  Commissions 

Commission  on  Manpower,  Technology  and 

Training 
State  Planning  Council  (Developmental 

Disabilities  Services)— ED 
Commission  on  Aging — HHS 
Interstate  Commission  on  the  Potomac  River 

Basin 
Ohio  River  Valley  Water  Sanitation 

Commission 
Ohio- West  Virginia  Interstate  Air  Polution 

Commission 

Wyoming 

Governor's  Office— DOL 

Attorney  General— DO|  — ^ 

Governor's  Office  of  Highway  Safety 

Aeronautics  Commission 

Board  of  Agriculture — USDA 

Wyoming  Council,  for  Children  and  Youth— 

HHS 
Department  of  Health  and  Social  Services — 

HHS 
Highway  Commission — DOT 
Department  of  Economic  Planning  and 

Development — HUD 
Department  of  Education,  Superintendent- 

ED 
Department  of  Environmental  Quality — EPA 
Department  of  Labor  and  Statistics— DOL 
Employment  Security  Commission — ^DOL 
Department  of  Public  Lands — USDA 
Game  and  Fish  Com^lission — DOI 
Occupational  Health  and  Safety  Commission 
Water  Development  Commission 

Other  Public  Authorities  and  Corporations 

Community  Development  Authority— HUD 

Other  Independent  Boards  and  Commissions 

Board  of  Trustees  of  the  University  of 

Wyoming— HHS 
Manpower  Affairs  Council 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

CFRL  1410-71 

Primary  Aluminum  Plants;  Availability 

of  Final  QukMine  Document 

aocncy:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of  final 
guideline  document. 


summary:  This  action  establishes 
emission  guidelines  and  compliance 
times  for  State  environmental  protection 
agencies  to  use  in  establishing 
standards  of  performance  to  control 
fluoride  emissions  from  existing  primary 
aluminum  plants.  Federal  standards  of 
performance  for  the  control  of  fluorides 
emitted  from  new  primary  aluminum 
plants  have  been  promulgated:  the 
Clean  Air  Act  now  requires  the 
Administrator  to  develop  emission 
guidelines  and  compliance  times  for 
existing  plants  of  the  same  type.  In 
addition,  the  Act  requires  the  States  to 
develop  their  own  regulations  for  the 
control  of  fluorides  from  existing 
primary  alimiinum  plants.  The  intended 
effect  of  the  guidelines  is  to  aid  the 
States  in  developing  their  own 
regulations. 

DATES:  State  plans  providing  for  the 
control  of  fluoride  emissions  from 
existing  primary  aluminum  plants  are  to 
be  submitted  to  the^Administrator  on 
January  19. 1981.  TheAdministrator  will 
take  action  to  approve  or  disapprove  the 
plan,  or  portions  of  it.  within  4  months  of 
this  date,  or  until  May  18, 1981. 

AODNSSSas:  Copies  of  the  flnal  guideline 
document  may  be  obtained  from  the  U.S. 
EPA  Library  (MI>-35).  Research  Triangle 
Park.  N.C.  27711.  telephone  (919)  541- 
2777.  Please  refer  to  Primary  Aluminum: 
Guidelines  for  Control  of  Fluoride 
Emissions  From  Existing  Primary 
Aluminum  Plants  (EPA  450/2-78-049b). 
The  fmal  guideline  document  public 
comments  on  the  proposed  guidelines, 
and  EPA  responses  to  the  comments 
may  be  inspected  or  copied  at  the  Public 
Information  Reference  Unit  (EPA 
Library)  Rooiiv2922.  401  M  Street.  S.W., 
Washington.  D.C.  20460. 

FOR  njRTHCR  INFORMATtON  CONTACT: 

Mr.  Stanley  T.  Cuffe.  Chief  Industrial 
Studies  Branch,  Emission  Standards  and 
.Engineering  Division  (MD-13). 
Environmental  Protection  Agency. 
Research  Triangle  Park,  N.C.  27711, 
telephone  number  (919)  541-5295. 

SUPPtlMCNTARV  INFORMATION: 

Summary  of  Guidelines 

The  guidelines  are  not  expressed  as 
emission  limitations.  They  are  specific 


to  each  of  the  four  aluminum  reduction 
cell  types,  and  are  presented  as  average 
fluoride  control  efficiencies  expected 
from  the  application  of  certain 
recommended  control  technologies  that 
are  applied  as  new  retrofits  to  existing 
plants.  These  control  technologies  are 
based  on  effective  collection  of 
emissions,  followed  by  efficient  fluoride 
removal  by  dry  scrubbers  or  by  wet 
scrubbers.  Many  existing  plants  will  be 
able  to  achieve  the  guideline  efficiencies 
with  little  or  no  improvement  to  their 
cdntrol  systems.  A  few  plants  may 
require  installation  of  reduction  cell 
hooding,  or  primary  or  secondary 
control  systems.  The  guidelines  also 
specify  a  compliance  time  of  3  yeare, 
which  will  normally  be  adequate  for 
installation  of  the  equipment  needed  to 
achieve  the  guidelines.  In  addition, 
compliance  testing  is  nottfftcified. 
Fluorides  are  considers  welfare- 
related  pollutants  in  that  they<adversely 
affect  vegetation  and  livestock,  but 
adverse  effects  on  human  health  have 
not  been  demonstrated.  The  States, 
therefore,  have  more  flexibility  in 
weighing  the  guidelines  against  such 
factors  as  plant  location  local 
community  employment,  and  the 
remaining  usefiil  life  of  an  existing  plant 
than  is  provided  for  pollutants  that  may 
affect  public  health. 

Background 

In  accordance  with  section  111  of  the 
Clean  Air  Act,  standards  of  performance 
for  total  fluoride  and  visible  air 
emissions  from  new,  modified,  or 
reconstructed  primary  aluminum  plants 
were  promulgated  on  January  26. 1976 
(41  FR  3828). 

Work  on  development  of  the  guideline 
document  for  existing  plants  (see 
"Miscellaneous")  was  initiated  in 
January  1973,  and  an  early  draft  was 
reviewed  with  the  National  Air  PoUutioil 
Control  Techniques  Advisory 
Committee  (NAPCTAC)  on  September  5. 
1974.  As  a  result  of  comments  by  the 
Committee  members  and  by 
representatives  of  the  aluminum 
industry,  the  scope  of  the  EPA 
investigation  was  expanded,  and  the 
guidelines  document  was  revised. 
Fluoride  emission  data  were  obtained 
from  most  of  the  existing  primary 
aluminum  plants,  along  with  fiuoride 
evolution  rates  from  the  reduction  cells, 
existing  plant  eAission  controls,  and 
fluoride  collection  and  removal 
efficiencies.  A  revised  draft  v^as 
reviewed  with  NAPCTAC  on  August  22. 
1978.  After  some  minor  revisions,  notice 
of  availability  of  the  draft  guideline 
document  was  published  in  the  Federal 


Register  on  April  11. 1979  (44  FR  21754). 
The  public  conunent  period  for  the  draft 
guideline  docimient  ended  on  June  11, 
1979.  The  rationale  for  the  guidelines 
appears  in  the  final  guideline  document. 

Public  Comments 

When  the  draft  guideline  document 
was  announced,  the  public  was  invited 
to  submit  written  comments.  Eight 
letters  of  comment  were  received — five 
from  manufacturers  of  primary 
aluminum,  two  from  Federal  agencies, 
and  one  from  a  State.  These  comments 
are  briefly  discussed  below. 

Two  commenters  were  concerned  that 
the  document  gave  insufficient  emphasis 
to  the  effects  of  fluorides  on  agricultural 
crops  and  forests,  and  on  fish  and 
wildlife,  respectively.  No  data  were 
received  on  the  latter  two  receptors. 
However,  the  document  has  been 
revised  to  stress  that  most  existing 
primary  aluminum  plants  are  situated  in 
agricultural  areas,  and  a  book  picturing 
fluoride  damage  to  plant  leaves  has 
been  added  to  the  cited  references.  If 
relatively  small  amounts  of  fluoride 
reach  water  courses.  EPA  believes  that 
the  fluoride  is  precipitated  as  the  rather 
insoluble  calcium  fluoride.  Although  the 
guidelines  are  based  on  technology  and 
costs  in  accordance  with  the  Clean  Air 
Act,  the  States  are  free  to  rely  on 
welfare  effects  in  developing  standards 
of  performance  more  stringent  than  the 
guidelines. 

Two  commeners  were  concerned  that 
the  75  percent  removal  efficiency  for 
secondary  roof  scrubbing  was  too  high 
and  that  low  loadings  entering  the 
secondary  scrubber — such  as  2  pounds 
of  fluoride  per  ton  of  aluminum — have 
resulted  in  only  50  to  70  percent  removal 
efficiencies.  The  EPA  knows  of  no  plant 
with  so  low  a  secondary  loading.  The 
guideline  docimient,  however,  presents 
data  on  five  U.S.  plants  that  actually 
had  the  much  higher  loadings  to  the 
secondary  scrubber  of  5.7  to  8  pounds  of 
fluoride  per  ton  of  aluminum,  which 
indicates  that  high  loadings  are 
common.  Four  of  these  plants  achieved 
secondary  scrubbing  efficiencies  of  at 
least  75  percent.  However,  the  75 
percent  guideline  efficiency  is  intended 
to  apply  to  new  retrofits  and  not 
necessarily  to  existing  scrubbers,  and 
some  existing  scrubbers  may  not  be  able 
to  achieve  this  efficiency.  If,  as  one 
commenter  indicated,  a  plant  already 
having  secondary  control  is  a^le  to 
improve  Its  hooding  efficiency  from  the 
guideline  of  80  percent  to  approach  90 
percent,  the  magnitude  of  the  overall 
plant  emission  reduction  should  be 
taken  into  account  by  the  control  official 
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and  I  talanced  against  costs  of  improved 
secondary  control  and  the  residual 
fluoride  problem. 

An  9ther  commenter  believed  that 
singlo-number  efficiencies  were 
inapiropriate  as  guidelines,  and  urged  a 
range  of  recommended  efficiencies  for 
hood  ng  and  for  the  other  fluoride 
capture  ai^d  removal  devices.  However, 
hood  ng  efficiencies  are  afready  the  best 
avail)  ible  at  most  U.S.  plants,  and  they 
meet  the  guidelines:  The  guideline 
efficii  indes  should  reflect  this  fact  and 
shoul  i  not  be  set  to  accommodate  one 
or  tw  I  atypical  plants.  The  States  may 
take  i  ato  consideration  the  remaining 
usefu  life  of  a  plant  \Vhere  a  facihty 
contains  both  old  and  new  cells,  it  may 
be  reasonable  to  apply  somewhat  less 
stringent  standards  to  the  old.  A  second 
comment  from  the  same  source 
requekted  that  EPA  formally  advise  the 
Statei  of  the  flexibility  permitted  in 
compliance  sampling  and  anfilytical 
procedures.  Itistallation  of  MeUiod  14 
sampling  ductwork  may  be 
unreasonably  cpstly  on  some  existing 
plant^;  therefore,  EPA  does  not  specify 
compliance  testing  procedures.  Such 
testing  is  to  be  determined  by  each  State 
on  a  oase-by-case  basis,  taking  costs 
into  account  A  third  comment  ai^ued 
for  CO  atrol  of  the  welfare-related 
fluror  de  pollutant  at  a  reduced  level 
accorling  to  local  conditions.  Hie 
guidelines  document  already  stresses 
that  States  will  have  substantial 
flexib  lity  to  consider  many  factors  on  a 
case-liy-case  basis  in  makhig  plans  for 
contrc  1  of  existing  primary  aluminum 
plants.  A  fourth  comment  was  that  some 
allowimce  for  control  equipment 
downpme  shoidd  be  given  when 
deten^ining  compliance.  Compliance 
with  gjuidelines  is  normally  determined 

'i  performance  tests  under 
repnes|entative  conditions.  The  initial 

nance  test  and  subsequent  — 

nance  tests  should  insure  that 
aent  is  installed  which  will  permit 
ijdelines  to  be  attained,  and  that 
quipment  is  not  allowed  to 
deteriorate  below  this  capability.  A  final 
recommendation  by  this  commenter 
3>A  ta  increase  the  2  Vi-year 
average  compUance  time  that  was 

Bted  for  adding  a  retrofit  control 
system.  Among  the  reasons  given  was 
that  the  time  requirement  for  financing 
the  pollution  control  system  was 
significant  and  was  not  specifically 
mentioned  in  the  document  Because 
EPA  recognizes  the  need  for  financing 
time,  and  because  5  of  the  8  actual  plant 
retrofits  that  are  cited  and  priced  in  the 
document  were  installed  in  3  years  or 
less.  E  ?A  has  adjusted  the  average 


retrofitting  time  upward  to  3  years  for  a 
typical  case. 

A  commenter  whose  company 
operates  cells  of  low  fluoride-evolution 
rate  complained  that  the  guidelines 
would  require  his  old  plant  to  restrict 
emissions  to  about  20  percent  less  than 
those  allowable  for  a  new  plant.  This 
fear  is  unfounded,  because  the 
guidelines  have  a  different  basis  &x)m 
the  new  source  performance  standards 
(NSPS).  The  latter  set  emission  limits 
not  to  be  exceeded,  while  the  calculated 
emissions  that  result  frt)m  applying  the 
guidelines  are  averages  only.  In 
addition,  new  cells  that  will  become 
subject  to  new  source  performance 
standards  wiU  be  designed  for  improved 
current  efficiency  and  will  probably 
have  cell  fluoride  evolution  rates 
considerably  in  excess  of  the  cell 
evolution  rates  in  most  existing  plants.  It 
will  be  easier  to  achieve  guideline 
efficiencies  &x)m  existing  cells  than  to 
meet  emission  limits  for  new  cells  that 
have  much  greater  uncontrolled 
emission  rates.  It  can,  therefore,  happen 
that  an  occasional  old  plant  may  have  a 
lower  guideline  fluoride  emission  rate 
than  a  new  plant  subject  to  NSPS;  but 
such  a  rate  will  not  be  unreasonajile  to 
attain. 

Another  commenter  stated  that 
particulate  and  fluoride  emissions 
control  in  £mode  bake  plants  is  well 
demonstrated  and  cited  the  use  of  wet 
electrostatic  precipitator  (ESP)  or  dry 
scrubber  controls.  The  document  was 
therefore  reworded  to  emphasize  the 
availability  of  this  technology.  He  also 
cited  the  growing  problem  of  sulfur 
dioxide  evolution,  and  believed  that  the 
document  should  address  sulfur  dioxide 
control  and  the  impact  of  fluoride 
control  devices  on  its  emission  to  the 
atmosphere.  Control  of  particulates  and 
sulfur  dioxide  is  achieved  by  NSPS  £md 
not  by  section  111(d)  of  the  Clean  Air 
Act.  The  EPA  will  consider  sulfur 
dioxide  emissions  during  the  next  NSPS 
review  study  of  the  primary  aluminum 
industry.  If  this  study  reveals  an 
important  sulfur  dioxide  problem  and  a 
feasible  emission  control,  ste)}s  will  be 
taken  to  control  sulfur  dioxide.  In  the 
same  vein,  specific  control  of  particulate 
matter,  rather  than  incidental  control, 
may  later  be  investigated,  as  was 
recommended  by  this  commenter.  The 
same  commenter  also  pointed  out  that 
particulate  roof  emissions  are 
significantly  affected  by  alumina  ore 
charging  and  cell  hopper  loading  designs 
and  operatingi)ractices.  The  guideline 
document  text  has  beenadjusted  to 
emphasize  these  facts. 


Kfiscellaneous 

The  Clean  Air  Act  applies  to  three 
general  categories  of  pollutants  emitted 
from  stationary  sources.  The  firist 
category  consists  of  oollutants  (often 
referred  to  as  "criteria  pollutants")  for 
which  air  quality  criteria,  national 
ambient  air  quality  standards,  and  State 
implementation  plans  are  established 
imder  sections  108-110  of  the  Act  The 
second  calory  consists  of  pollutants 
listed  and  controlled  as  heizardous 
pollutants  under  section  112  of  the  Act  - 

The  third  category  consists  of 
pollutants  that  are  (or  may  he)  harmful 
to  public  health  or  welfare  but  are  not  or 
cannot  be  controlled  under  sections  108- 
110  or  112.  Section  111(d)  requires 
control  of  existing  sources  of  such 
pollutants  whenever  standards  of 
performance  (for  those  pollutants)  are 
estabUshed  under  section  111(b)  for  new 
soiut%s  of  the  same  type.  For 
convenience  of  reference,  such 
pollutants  are  referred  to  as  "designated 
pollutants."  Standards  of  performance 
for  fluoride  emissions  from  new  primary 
aluminum  reduction  plants  were 
promulgated  on  January  26. 1976  (41  FR 
3826):  therefore  a  guideline  document 
has  been  prepared  for  control  of  fluoride 
emissions  from  existing  primary 
aluminum  reduction  plants  and  is  being 
made  available  to  the  public. 

Subpart  B  of  40  CFR  Part  60  sets  forth 
the  procedures  and  requirements  for 
submittal  of  State  plans  for  control  of 
designated  pollutants  bt)m  designated 
facilities  under  section  111(d)  of  the  Act 
A  summary  of  Subpart  B  and  a 
discussion  of  the  bael6'concepts 
underlying  it  appe^in  the  preamble 
published  in  connection  with  its 
promulgation  (40  FR  53340)  November 
17, 1975.  In  brief.  Subpart  B  provides 
that  after  a  standard  of  performance  -- 
applicable  to  emissions  of  a  designated 
pollutant  bom  new  sourbes  is 
promulgated,  the  Administrator  will 
publish  a  draft  guideline  document 
containing  information  pertinent  to  the 
control  of  the  same  pollutant  from 
designated  (i.e.,  existing)  facilities.  He 
will  also  publish  a  notice  of  availability 
of  the  draft  guideline  document  and 
invite  comments  on  its  contents.  After 
publication  of  a  final  guideline 
document  for  the  pollutant  in  question, 
the  States  will  have  9  months  to  develop 
and  submit  plans  for  control  of  that 
pollutant  from  designated  facilities. 
Within  4  months  after  the  date  for 
submission  of  plans,  the  Administrator 
will  approve  or  disapprove  each  plan  (or 
portion  thereof).  If  a  State  plan  (or 
portion  thereof)  is  disapproved,  the 
Administrator  will  promulgate  a  plan  (or 
portion  thereof)  within  6  months  after 
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the  date  for  plan  submission.  These  and 
related  provisions  of  Subpart  B  are 
basically  patterned  after  section  110  of 
the  Act  and  40CFR  Part  51  (concerning 
adoption  and  submittal  of  State 
implementation  plans  under  section 
110). 

As  discussed  in  the  preamble  to 
Subpart  B,  a  distinction  is  drawn 
between  designated  pollutants  which 
may  cause  or  contribute  to 
endangerment  of  public  health  (referred 
to  as  "health-related  pollutants")  and 
those  for  which  adverse  effects  on 
public  health  have  not  been  . 
demonstrated  (referred  to  as  "welfare- 
related  polhitants").  For  health-related 
pollutants,  emission  standards  and 
compliance  schedules  in  State  plans 
must  ordinarily  be  at  least  as  stringent 
as  the  corresponding  emission 
guidelines  and  compliance  times  in 
EPA's  guideline  documents.  Aau^vided 
in  Subpart  R  States  may  apply  leis 
stringent  requirements  when  economic 
factors  or  limitations  make  su^ 
application  significantly  more^  _  _. 
reasonable.  For  welfare-related 
pollutants.  States  may  balance  the  ~ 
emission  guidelines,  compliance  times, 
and  other  information  in  EPA's  guideline 
dociunents  against  factors  of  public 
concern  in  developing  their  plans,  as 
explained  more  fully  in  the  preamble  to 
Subpart  B  and  in  the  introductory 
portion  of  each  guideline  dociunent 
Thus,  the  SUtes  have  more  flexibility  in 
establishing  plenajbr  welfare-related 
pollutants  than  is  provided  for  pTans 
involving  pollutants  that  may  affect 
public  health. 

For  reasons  discxused  in  the  guideline 
document,  the  Administator  has 
determined  that  atmospheric  fluoride 
emissions  in  the  primary  aluminum 
industry  may  cause  or  contribute  to 
endangerment  of  the  public  welfare  (i.e.. 
of  livestock  and  vegetation),  but  that 
adverse  effects  on  public  health  have 
not  been  demonstrated.  This     ' 
determination  is  consistent  with  the 
determination  made  in  conjunction  with 
the  final  guideline  document  for 
phosphate  fertilizer  plants  which  was 
made  avaUable  on  March  1. 1977  (42  FR 
12022).  As  indicated  above,  this  means 
that  fluoride  emissions  will  be 
considered  a  welfare-related  pollutant 
and  the  States  will  have  greater 
flexibility  in  developing  their  plans  than 
would  be  the  case  if  public  health  might 
be  affected. 

The  emission  guidelines  and 
compliance  times  specified  in  the 
guideline  document  reflect  the 
Administrator's  judgment  on:  (1)  the 
degree  of  emission  reduction  achievable 
through  the  application  of  the  best 


system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost 
of  achieving  such  emission  reduction, 
and  any  nonair  quality  health  and 
environmental  impact  and  energy 
requirements)  the  Administrator 
determines  has  been  adeimately 
demonstrated  for  existing  primary 
aluminum  reduction  planU;  and  (2)  the 
time  within  which  those  systems  can  be 
purchased  and  installed. 
Dated:  April  7. 1960. 

Dou^M.Co«d«. 

Adminiatrator. 
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DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation     _ 
Administration 

49  CFR  635 
10ocfc«tNo.80-C] 

\        Public  Hearing  Requirements  for 
\       Service  Changes  and  Fare  Ctianges 

^OCNCV:  Urban  Mass  Transportation 

Administration,  DOT. 

Acnow:  Final  rule. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
is  issuing  regulations  to  implement 
Section  5(i)(3)  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended. 
This  section  of  the  Act  requires 
recipients  of  section  5  funds  to  hold 
public  hearings  or  to  provide  an 
opportunity  for  a  public  hearing  prior  to 
changes  in  fares  and  prior  to  substantial 
changes  in  service. 

dates: 

1.  This  regulation  is  effective  on:  May 
17. 1980. 

2.  Comments  on  i  6357  must  be 
received  by:  June  1. 1980. 

ADDRCSS:  Comments  must  be  submitted 
to  UMTA  Docket  No.  80-C.  40O-7th 
Street.  S.W..  Washington.  D.C.  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examination  in  room 
9320  at  the  above  address  between  8:30 
a.m.  and  5:00  p.m.,  Monday  through 
Friday.  Receipt  of  comments  will  be 
acknowledged  by  UMTA  if  a  self- 
addressed,  stamped  postcard  is  included 
with  each  comment. 
FOn  FURTHER  INFORMATION  CONTACr. 
Charlotte  Adams,  Office  of  Program 
Analysis,  (202)  472-6997. 
SUPPLEMENTARY  INFORMATION:  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
utilized  to  determine  if  further  revisions 
to  9  635.7  are  necessary. 

A  notice  of  proposed  rulemaking  was 
published  on  July  16, 1979  (44  FR  41272). 
Comments  were  invited  through  August 
30, 1979.  A  total  of  twenty-nine  written 
comments  were  received.  In  arriving  at 
the  final  regulation,  UMTA  has  given 
consideration  to  all  comments  received. 
Review  of  the  comments  received 
indicated  the  desirability  of  making 
changes  in  the  regulations  as  they  were 
proposed.  The  sections  of  this  final 
regulation  which  have  been  revised  or 
were  the  subject  of  major  interest  are 
discussed  below. 

The  Administrator  has  determinM 
that  this  regulation  is  not  a  significant 
regulation  under  the  criteria  in  the  DOT 


Order  for  Improving  Government 
Regulations  (44  FR  11042.  February  26. 
1979). 

Under  the  DOT  Order,  a  full 
evaluation  is  not  warranted  because  the 
expected  economic  impact  of  the 
regulations  is  minimal.  The  regulations 
set  out  the  procedural  standards  for.  end 
implement,  a  public  hearing  requirement 
which  is  mandated  by  the  statute. 

« 

Discussion  of  the  Comments  Received 
and  of  Changes  to  the  Regulations 

Several  comments  were  received 
concerning  the  "retroactive"  nature  of 
the  proposed  regulations.  Section  5(i)(3) 
of  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended  (the  Act)  became 
effective  on  November  6, 1978.  At  that 
time,  transit  authorities  were  bound  by 
its  provisions.  If  a  fare  change  or 
substantial  change  in  service  has  taken 
place  since  November  6, 1978.  a  public 
hearing  should  have  been  held  prior  to 
the  change  in  order  to  meet  the 
requirements  of  the  law. 

The  regulations  are  not  retroactive. 
The  regulations  require  that  each 
recipient  of  Section  5  funds  execute  and 
submit  the  assurance  that  is  set  out  in 
the  Appendix  to  the  regulations.  The 
regulations  further  provide  that  this 
assurance  be  submitted  even  if  the 
recipient  previously  submitted  an 
assurance  to  UMTA.  ^^  J 

UMTA  recognizes  that  mos#f-nol  all 
grantees  will  have  submittedan 
assurance  prior  to  the  effective  date  of 
the  regulations.  The  new  assurance 
required  by  S  635.3  of  the  regulations 
will  supersede  the  previously  required 
assurance  once  the  new  assurance  is 
executed  and  submitted.  Therefore,  the 
recipient  will  be  bound  by  the  terms  of 
the  new  assurance.  However,  if  a 
recipient  previously  violated  the  terms 
of  an  earlier  assurance  required  by 
UMTA.  one  or  more  of  the  sanctions  set 
out  in  §  635.11  may  be  imposed. 

In  response  to  the  notice,  some 
concern  was  expressed  that  the 
requirement  that  a  public  hearing  be 
held  only  if  there  is  an  increase  in  fares 
which  would  affect  25%  or  more  of  the 
total  ridership  of  a  transit  system 
contradicted  the  statutory  language  of 
Section  5(i)(3).  The  Act  states  that 
assurances  must  be  made  that  "any 
public  transit  system  receiving  financial 
assistance  under  such  project  will  not 
change  any  fare."  The  regulations  have 
therefore  been  changed  and  now  require 
a  public  heariiig  prior  to  any  changes  in 
any  fares,  whether  an  increase  or  a 
decrease.  A  one  day  reduced  fare  or  free 
fare  promotion  is  not  considered  a  fare 
change  under  Section  5(i)(3). 

One  comment  recommended  that  the 
hearing  requirment  not  be  applied  to 


public  mass  transportation  systems 
receiving  only  capital  assistance  under 
Section  5.  There  is  no  indication  that 
Congress  intended  Section  5(i)(3)  to 
apply  only  to  those  mass  transportation 
providers  receiving  operating  assistance 
under  Section  5.  Therefore,  the 
applicability  of  the  regulations  has  not 
been  changed.  The  regulations  apply  to 
all  recipients  of  Section  5  funds. 

We  were  also  requested  to  define  the 
word  "affect"  as  it  is  used  in  the 
regulations.  We  have  attempted  many 
ways  of  doing  so,  but  none  have  proven 
consistently  clear  in  their  application 
because  of  the  many  inherent  variables 
in  local  situations.  Because  of  the 
impossibility  of  arriving  at  one 
definition  that  would  be  universally 
applicable.  UMTA  has  not  provided  a 
definition  of  "affect"  at  this  tim?,  but 
has  chosen  instead  to  measure  it  as  an 
impact  upon  transit  service.  UMTA  will 
be  available  to  evaluate  each  situation 
on  a  case-by-case  basis.  Based  on  these 
evaluations,  we  will  determine  if 
changes  to  the  regulations  are  neqessary 
to  define  "affect"  or  change  its  measure. 

One  comment  received  specifically^ 
requested  that  we  provide  for  review 
and  publishing  of  revisions  to  all  the 
regulations  based  on  feedback  received 
from  transit  authorities.  In  this  regard,  in 
addition  to  specific  comments  on  §  635.7 
requested  below,  we  encourage  transit 
authorities  to  make  specific 
recommendations  to  us  after  they  have 
held  a  public  hearing  following  the 
requirements  of  these  regulations.  We 
will  closely  monitor  the  implementation 
of  the  regulations  and  propose  changes 
that  appear  to  be  necessary. 

Comments  were  received  concerning 
the  definition  of  ridership  in  §  635.2(e)  of 
the  proposed  regulation  and  the 
inconsistency  of  its  meaning  as  defined, 
and  with  the  same  definition  under 
Section  15  of  the  Act.  Similar  comments 
were  received  concerning  the  definitions 
of  a  transit  route  mile  and  a  transit 
revenue  vehicle  mile.  The  definition  of 
ridership  as  the  number  of  unlinked 
passenger  trips  is  identical  to  that 
contained  in  the  Section  15  definition: 
the  number  of  revenue  passenger  trips 
counted  each  tiipe  a  vehicle  is  boarded. 
In  other  words,  if  one  passenger  takes  a 
trip  which  involves  3  transfers,  the  trip 
is  considered  to  be  3  unlinked  passenger 
trips  or  one  linked  passenger  trip.  The 
definitions  of  transit  route  mile  and 
transit  revenue  vehicle  mile  as 
published  in  the  proposed  Section  5(i)(3) 
regulation  are  indentical  to  those 
published  in  reporting  regulations  dated 
December  18. 1979  (43  FR  58928).  which 
implemented  the  1978  amendments  to 
Section  15  of  the  Act.  In  calculating 
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transit  revenue  vehicle  miles,  it  should 
be  noted  that  a  train  with  five  cars  Is 
considered  five  vehicles. 

Seveiral  comments,  were  received 
requesting  that  a  definition  for  "service 
change!"  be  provided  This  has  been 
done  iii  §  635.2.  Many  of  the  comments 
were  concerned  with  adjustments  in 
•^time  sdheduies  and  headways.  The 
definitilon  accommodates  the  expressed 
concert  by  defidhig  service  change  to 
include  dianges  which  affect  the 
fi'equeiicy  of  service. 

Two  commentors  requested  that 
proposed  S  635.3  be  clarified  to  indicate 
,  that  th^  assurance  could  be  submitted 
as  one  of  serveral  one-time  submissions 
required  by  UMTA.  This  was  the 
original  intent  of  this  section  and  it  has 
been  rewritten  to  clarify  its  intent. 
However,  because  the  requirements  of 
the  regulations  have  been  revised,  thus 
necessi^ting  revised  language  in  the 
assurance,  all  recipients  must  submit  the 
new  assurance. 

Comments  were  received  which 
questioned  whether  a  change  affecting 
10%  of  transit  route  miles,  10%  transit 
revenue  vehicle  miles,  or  25%  of  the 
ridership  of  a  system  was  a  sufficiently 
accural^  interpretation  of  a  substmatisd 
change  in  service  as  used  in  the  A^.  In 
order  to  accommodate  these  concerns 
and  to  assure  broadened  public 
participation  in  the  mass  transit 
decisiorlmaking  process,  the  percentage 
tests  foB  service  changes  in  proposed 
S  635.7  have  been  revised.  "Hie  tests  are 
now  measured  as  a  change  affecting  25% 
or  more  of  the  transit  route  miles,  transit 
revenue  vehicle  miles,  or  ridership  of  a 
transit  I oute  rather  than  an  entire 
system.  A  definition  of  transit  route  has 
been  set  out  in  {  635.2.  In  defining 
transit  rsute.  we  have  stated  that  it  is 
one  that  is  "specifically  labeled."  In  this 
regard,  it  should  be  noted  that  an 
express  service  and  a  local  service 
which  traverse  the  same  physical  area 
are  two  distinct  transit  routes. 

UMT/  i  has  decided  to  provide  for 
public  conunent  on  the  switch  from 
percent{  ge  changes  aff'ecting  a  "traoAit 
system"  to  percentage  changes  affecbng 
a  "trans  t  route."  Comments  must  be 
sent  to  i  le  address  listed  above.  A6 
stated  previously,  we  will  evaluate  the 
comments  recived  to  determine  if  further 
revisioni  to  §  635.7  are  necessary. 

Several  comments  pointed  out  that 
transit  authorities  regularly  implement 
standard  service  variations  on  a 
seasonal  basis  and  that  no  public 
hearing  Should  be  required  for  these 
variatioiis.  Section  e35.7(c)  excludes 
seasonal  variations  firom  the  public 
hearing  lequirement  provided  that  the 
changes  are  standard  seasonal 
variadors  such  as  a  change  made  at  the 


beginning  and  the  end  of  every  school 
year  or  additions  of  standard  additional 
service  during  the  December  holiday 
shopping  season.  These  seasonal 
changes  must  be  the  same  from  year  to 
year  in  order  to  be  exempted  fitim  the 
public  hearing  requirement.  However,  if 
the  number,  timing,  or  type  of  standard 
seasonal  variations  change,  then  a 
public  hearing  is  required  if  the 
percentage  tests  of  S  635,7(a)  are  met. 
A  new  §  jB35.7(b)  has  been  added  to 
clarify  that  a  hearing  must  be  held  if  the 
cumulative  total  of  changes  in  an 
operator's  fiscal  year  reaches  the  levels 
set  in  §  635.7(a). 

Several  comments  were  received 
concerning  §  635.7(b).  as  set  forth  in  the 
proposed  rule,  which  provides  that 
UMTA  may  require  a  hearing  in  specific 
circumstances  even  if  the  "percentage 
tests"  of  §  635.7(a)  are  not  met.  T^e 
comments  mainly  addressed  the  intent 
of  .this  requirement,  and  pointed  out  that 
the  regulations  lacked  clarity  in  that 
only  one  example  of  specific 
circumstances  was  cited,  and  that  . 
significant  public  controversy  was  not 
defined.  It  was  pointed  out  that  the  lack 
of  clarity  and  its  resulting  uncertainty 
would  interfere  with  a  transit  authority's 
ability  to  make  changes.  It  was  also 
pointed  out  that  the  proposal  could 
require  a  hearing  after  a  change  had 
been  put  into  effect.  The  revised 
regudations  have  set  up  objective  tests  to 
be  used  in  determining  whether  or  not  a 
hearing  is  required  when  there  is  a 
service  change.  It  is  felt  that  these  tests 
will  cover  any  service  change  that  has 
"profound  consequences  for/fhe  public" 
the  concern  expressed  by^ongress  in 
developing  Section  5(i)(3):  We  also  feel 
that  we  are  unable,  at  this  time,  to 
adequately  define  "significant  public 
controversy"  as  it  appHes  in  all  cases. 
Therefore,  the  requirement  that  a 
hearing  be  held  in  specific 
circumstances  that  do  not  meet  the 
percentage  tests  has  been  deleted. 
However,  we  expect  that  recipients  vfUl 
evaluate  their  proposed  servica changes 
to  determine  if  significant  public 
controversy  would  be  generated.  We 
urge  recipients  faced  with  significant 
public  controversy  to  conduct  public 
hearings  even  if  the  percentage  levels  of 
our  regulations  are  not  reached. 

Several  comments  were  received 
concerning  proposed  S  635.7(c)  which 
deals  with  public  hearing  requirements 
in  emergency  situations.  It  was  pointed 
out  that  the  proposed  requirement  for 
prior  UMTA  approval  does  not  ^llow  a 
transit  authorit^sufficient  flexibility  to 
deal  with  ine  emergency  situation  in  a 
timely  ma^er.  Also,  it  was  pointed  out 
that  many  emergency  situations  are 


likely  to  be  temporary  and  a  public 
hearing  would  serve  no  usefid  purpose. 
Two  changes  have  been  made  in  the 
regulations  (new  S  635.7(d)]  to  address 
these  concerns.  First,  prior  UMTA 
approval  is  no  longer  required  before  an 
emergency  service  change  is  made. 
However,  UMTA  must  be  notified 
within  five  working  days  of  the     - 
institution  of  the  service  change. 
Examples  of  emergency  service  changes 
include  those  made  because  of  a  power 
failure  for  a  rail  or  fixed  guideway 
system,  the  collapse  of  a  bridge  over 
which  several  bus  routes  pass,  or 
inadequate  supplies  of  fuel.  Second,  no 
public  hearing  is  required  if  the 
emergency  change  lasts  less  than  90 
days. 

A  few  comments  were  received 
concerning  the  applicability  of  the 
public  hearing  requirement  to 
experimental  fares  and  service.  In 
response  to  this  concern,  a  new 
§  635.7(e)  is  added  to  allow 
experimental  services  (but  not  fares)  for 
a  period  of  180  days  without  a  public 
hearing  being  held.  As  stated  previously, 
any  fare  change  requires  a  pubMc 
hearing.  If,  at  the  end  of  that  time,  it  is 
decided  that  the  experimental  service 
should  become  permanent,  the  service  ^ 
that  existed  prior  to  the  change  must  be 
^ipstituted  and  a  public  hearing  held  in 
accordance  with  the  procedures  outlined 
in  S  635.9.  However,  a  hearing  may  be 
held  prior  to  the  institution  of  or  during 
the  period  of  the  experimental  services. 
The  hearing  could  be  for  the  purpose  of 
alerting  the  public  to  the  experiment  and 
to  the  intentions  of  the  transit  authority 
at  the  end  of  the  experiment.  If  it  is  clear 
that  the  experimental  service  may  be 
madef>ermanent.  then  this  hearing 
would  be  sufficient  and  a  new  hearing 
would  not  have  to  be  held  at  the  end  of 
the  experimental  period.  In  addition,  a 
definition  of  experimental  service  has 
been  added.  For  the  purposes  of  these 
regulations,  experimental  service  is  a 
new  transit  route  (as  defined  in  these 
regulations]  or  an  addition  to  an  existing 
transit  route. 

One  commentor  asked  whether  a 
chaiige  in  the  proposed  effective  date  of 
a  service  change  or  fare  change  which 
occurs  after  the  pubUc  hearing  requires 
that  a  new  hearing  be  held.  A 
reasonable  delay  in  implementation  of  a 
change  would  not  require  a  new  hearing. 
However,  a  substantial  delay  in 
implementing  a  change  which  was  not 
foreseen  at  the  time  of  the  public 
hearing  may  require  a  new  hearing.  We 
will  not  revise  the  regulations  at  this 
time  but  will  revise  them  if  it  becomes 
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apparent  that  delay  in  effective  dates  is 
causing  significant  public  controversy. 

Comments  were  received  which 
raised  various  issues  concerning  local  or 
state  requirements  that  differ  from  the 
proposed  requirements  in  S  635.9. 

Tlie  first  concerned  local  or  state 
requirements  that  provide  for  less  than 
the  30  day  notice  requirement  in 
proposed  9  635.9(b).  The  intent  is  to 
provide  the  public  adequate  notice  and 
if  local  or  state  requirements  require 
less  than  30  days  notice,  UMTA  will 
defer  to  that  requirement  and  allow  a 
single  publication.  Accordingly. 
S  635.9(b)  is  revised  to  reflect  this 
substitution  of  local  or  state 
requirements. 

A  second  issue  was  raised  concerning 
changes  which  resulted  from  Interstate 
Commerce  Commission  (ICC),  local 
public  utility  commission  (PUC),  or  state 
legislative  action.  The  commentors 
pointed  out  that  frequently  changes  are 
mandated  by  these  bodies  and  a  transit 
authority  is  not  free  to  reject  the 
changes.  Thus,  the  public  hearing,  as 
originally  proposed,  might  prove  useless. 
UMTA  recognizes  this  problem  but  is 
concerned  that  the  statutory  mandate 
that  the  views  of  the  public  be 
considered  be  followed.  Therefore,  the 
regulations  ace  being  changed  to  allow 
ICC,  PUC.  or  legislative  action  to  meet 
the  hearing  requirements  if  a  public 
hearing  is  held  before  these  bodies  (in 
the  case  of  a  state  legislature,  before  the 
appropriate  Committee)  and  if  notice  of 
this  hearing  and  of  the  contemplated 
changes  is  published.  This  change  is 
made  in  recognition  of  the  fact  that 
these  bodies  are  legitimate  public 
forums.  It  is  expected  that  these  bodies 
will  consider  the  views  expressed 
before  them  prior  to  mandating  changes. 

A  final  issue  concerns  whether  UNfTA 
would  require  a  separate  public  hearing 
if  a  transit  authority  is  required  by  local 
or  state  law  to  hold  a  hearing  before 
changing  fares  or  serArices.  UNfTA  had 
intended  this  situation  to  be  addressed 
by  the  alternate  hearing  permitted  by 
proposed  §  635.9(d).  This  section  is 
being  revised  to  clarify  this  intent. 
Several  comments  were  received 
recommending  deletion  of  proposed 
§  635.9(d)  which  would  require  the 
distribution  of  the  notice  of  the  hearing 
to  local  government  officials.  It  is  felt 
that  this  is  an  administrative  burden  and 
is  unnecessary  given  the  general 
publication  requirements  of  the 
regulations.  In  light  of  UMTA's  aim  to 
reduce  "red  tape"  and  administrative 
burdens  on  grantees,  we  agree  that  this 
requirement  be  deleted. 

The  requirement  for  publishing  a 
description  of  the  proposed  service 
change  or  fare  change  in  proposed 


S  e35.9(c)  was  criticized  as  being  too 
vague.  The  commentor  felt  that  this 
required  the  publication  of  an  entire 
schedule  in  the  newspaper.  The  intent  of 
the  regulation  is  that  a  description  of 
changes  be  published.  For  example,  if 
the  service  change  provides  that  a  bus 
will  run  every  15  minutes  rather  than 
every  30  minutes  then  this  fact  would 
appear  in  the  notice.  The  actual 
scheduled  times  would  not  have  to  be 
published.  No  change  to  the  proposed 
regulation  is  needed  because  it  is  felt 
that  it  is  clear  and  adequate  as  written. 

One  commentor  recommended  that 
UMTA  require  that  the  notice  of  public 
hearing  be  placed  on  every  bus  or  rail 
car  affected  or  be  handed  out  to  each 
passenger.  We  feel  that  the  placement  of 
the  notice  on  buses  and  rail  cars  has 
merit.  However,  we  believe  it  to  be  a 
local  decision  as  to  whether  this 
practice  is  followed.  While  we  urge 
transit  authorities  to  follow  this  practice, 
we  will  not,  at  this  time,  make  it  a 
requirement. 

One  commentor  indicated  that  it  felt 
"that  there  is  no  need  to  withhold 
approval  of  applications  for  UMTA 
funds  under  sections  other  than  Section 
5"  for  failure  to  comply  with  the  Settion 
5(i)(3)  requirements  because  the 
sanctions  relating  to  Section  5  grants  are 
adequate.  UMTA  agrees  with  this 
comment.  Therefore,  proposed 
i  635.11(b)(3)  has  been  deleted. 

Accordingly,  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  635.  Subpart  A.  to 
read  as  follows:  * 

Subpart  A— Public  Hearing  Requireawnts 
for  Fart  Changes  and  Substantial  $ervlc« 
Change* 

Sec 

635.1  Purpose. 

635.2  Definitions. 

635.3  Assurances. 

635.7    When  hearing  is  required. 
635.9    Hearing  requirements. 
635.11    Sanctions. 
Appendix  A — Assurance  format. 

Authority:  49  U.S.C.  1604(i)(3)  (Section 
5(i)(3)  of  the  Urban  Mass  Transporlation  Act 
of  1964.  as  amended):  49  CFR  1.51. 

§635.1    Purpose. 

(a)  Section  5(i)(3)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(hereinafter  referred  to  as  the  Act), 
requires  that  recipients  of  Section  5 
funds  must  make  "assurances 
satisfactory  to  the  Secretary  that  any 
public  mass  transportation  system 
receiving  financial  assistance  under 
such  project  will  not  change  any  fare 
and  will  not  subsUtntially  change  any 
service  except  (1)  after  having  held 
public  hearings  or  having  afforded  an 
adequate  opportunity  for  such  hearings. 


after  adequate  public  notice.  (2)  after 
having  given  proper  consideration  to 
views  and  comments  expressed  in  such 
hearings,  and  (3)  after  having  given 
consideration  to  the  effect  on  energy 
conservation,  and  the  economic, 
environmental,  and  social  impact  of  the 
change  in  such  fare  or  such  service." 

(b)  This  Subpart  sets  out  the 
regulations  implementing  the  statutory 
requirement  that  a  public  hearing  be 
held  for  changes  in  fares  and  substantial 
changes  in  service. 

§635.2    Definitions. 

As  used  in  this  Subpart: 

(a)  Reoipient  means  a  Governor  or 
entity  designated  as  a  recipient  under 
Section  5(b)  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended. 
The  recipient  undertakes  the  legal 
responsibility  for  carrying  out  Section  5 
projects  directly  by  lease,  by  contract, 
or  otherwise. 

(b)  A  transit  route  is  a 'route  over 
which  a  transit  vehicle  travels  which  is 
specifically  labelled  or  numbered  for  the 
purpose  of  picking  up  or  discharging 
passengers  at  regularly  scheduled  stops 
and  intervals. 

(c)  A  transit  route  mile  is  a  distance  of 
one  statute  mile  along  a  route  regularly 
travelled  by  transit  vehicles  while 
available  for  the  general  public  to  carry 
passengers.  The  length  of  a  route  is  the 
round  trip  distance  traversed  in 
traveling  completely  over  the  route  and 
returning  to  the  starting  point  to  begin 
another  circuit  of  the  route.  If  a  route  is 
only  defined  in  one  direction,  then  this 
one-directional  distance  is  the  route 
length. 

(d)  A  transit  revenue  vehicle  mile  is  a 
distance  of  one  statute  mile  travelled 
while  a  transit  vehicle  is  available  to  the 
general  public  to  carry  passengers. 

(e)  Ridership  means  the  number  of 
unlinked  revenue  passenger  trips 
carried.  An  unlinked  passenger  trip  does 
not  includ^^any  transfers.  (A  single  trip  . 
by  a  transit  user  involving  three  vehicles 
and  using  two  transfers  is  three 
unlinked  passenger  trips.) 

(f)  A  service  change  is  any  addition  or 
deletion  resulting  in  the  physical 
realignment  of  a  transit  route,  or  a 
change  in  the  type  or  frequency  of 
service  provided  in  a  specific,  regularly 
scheduled  transit  route. 

(g)  Experimental  service  change  is  an 
addition  of  service  to  an  existing  transit 
route,  or  the  establishment  of  a  new 
transit  route. 

§63S4    Asaurancaa. 

(a)  Each  recipient  of  Section  5  funds 
must  execute  and  submit  the  assurance 
in  Appendix  A  of  this  Subpart.  This 
assurance  must  be  executed  and 


subiniltted  even  though  the  recipient  has 
,  submitted  an  assurance  prior 
17, 1980.  The  new  assurance  will 
any  previously  submitted  | 
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(b) '  lie  assurance  may  be      /^ 
incorporated  in  the  one-time  submission 
of  standard  assurances  required  under 
UMT/ .  Circular  C  9050.1  (Section  5    • 
operating  grants]  or  UMTA  Circular  C 
9100.1  (Section  5  capital  grants). 

(0)  Each  recipient  must  abide  by  the 
terms  and  conditions  stated  in  the 
assurance. 

§636.7    When  hearing  Is  required. 

(a)  E  xcept  as  provided  elsewhere  in  ~ 
this  se  ztion,  a  hearing  required  by 
Section  5(i)(3)  of  the  Act  must  be  held 
when — 

(1)  There  is  a  change  in  any  fare  (a 
one  day  reduced  fare  or  free  fare 
promo  Jon  is  not  a  fare  change); 

(2)  There  is  any  change  in  service 
which  directly  affects — 

(i)  21  %  or  more  of  the  number  of 
transit  route  miles  of  a  route: 

(ii)  25%  or  more  of  the  number  of 
transitirevenue  vehicle  miles  of  a  route 
compu  ted  on  a  daily  basis  for  the  day  of 
the  week  for  which  the  change  is  made; 
or 

(iii)  ::5%  or  more  of  the  ridership  pf  a 
route  computed  on  a  daily  basis  for  the 
day  of  the  week  for  which  the  change  is 
made;  ir 

(3)  A  new  transit  route  is  established. 
I  a  number-  of  changes  on  a  route 

"[^s  fiscal  year  add  up  to  the 
.  paragraph  (a)  of  this 
^a  hearing  must  be  held  prior  to 
(1  change. 

K  andard  seasonal  variations  are 
)'  from  the  hearing  requirement 
|s  the  number,  timing  or  type  of 
la  tl  seasonal  variations  change. 
Ii  [  an  emergency  situation,  a 
ce  change  may  be  implemented 
imm^d  ately  without  a  public  hearing 
being  held.  The  recipient  must  notify  the 
Region  il  Director  concerning  the  change 
within  ^ve  working  days  of  its 
implbmentation.  A  public  hearing  on  the 
changes  must  be  held  within  60  days  of 
implementation,  unless  the  change  is  to 
be  in  effect  for  90  days  or  less. 

(e)  E:|cperimental  service  changes  may 
be  instituted  for  180  days  or  less  without 
a  public  hearing  being  held.  If.  at  the  end 
of  the  experimental  period,  it  is 
determined  that  the  experimental 
servKe  change  should  become 
permanent,  the  service  that  existed  prior 
to  the  change  must  be  reinstituted  and  a 
public  hearing  held  in  accordance  with 
S  635.9.  However,  the  hearing  may  be 
held  prior  to  the  institution  of.  or  during 
the  period  of,  the  experimental  service 
change  and  will  satisfy  the  requirement 


for  a  final  public  hearing  if  the  hearing 
notice  required  by  §  635.9  states  that  the 
experiment  mqy  become  permanent  at 
the  end  of  the  experimental  period. 


•^       f  635.9    Hearing  requirements. 


(a)  Prior  to  the  institution  of  a  fare 
change  or  to  a  service  change  that  falls 
within  the  levels  established  in  §  635.7. 
each  recipient  shall  ensure  that  a  notice 
of  intent  to  hold  the  public  hearing  is 
published  in  a  newspaper  of  general* 
circulation  in  the  urbanized  area.  The 
notice  must  also  be  published  in 
newspapers  oriented  to  specific  groups 
or  neighborhoods  that  may  be  affected. 

(b)  The  notice  must  be  published  at 
less  30  days  prior  to  the  hearing.  If  local 
or  state  law  requires  the  publication  of  a 
notice  less  than  30  days  prior  to  a 
hearing,  this  requirement  may  be 
substituted  for  the  30  day  requirement. 

(c)  The  notice  must  contain — (1)  a 
description  of  the  contemplated  service 
changes,  or  the  fare  change,  as 
appropriate,  and  (2)  the  time  and  place 
of  the  hearing.  If  a  hearing  required  by 
§  635.7(b)  is  held,  the  notice  must 
describe  the  last  change  being 
contemplated,  and  the  prior  changes 
that  were  made. 

(d)  The  public  hearing  requirement  of 
Section  5(i)(3)  of  the  Act  may  be 
satisfied  if  a  fare  change  or  substantial 
change  in  service  is  addressed  at  a 
public  hearing  which  is  mandated  by 
local  or  state  law  or  is  addressed  at  an 
open  meeting  of  a  city  council  or  a 
transit  authority  board  of  directors  at 
which  public  comment  is  accepted.  The 
requirements  of  paragraphs  (a)  to  (c)  of 
this  section  must  be  followed  for  the 
hearing. 

(e)  If  a  fare  change  or  substantial 
service  change  is  mandated  by  the 
Interstate  Commerce  Commission,  a 
public  utility  commission  or  equivalent, 
a  state  legislature  or  other  public 
legislative  body,  the  public  hearing 
requirement  of  Section  5(i)(3)  of  the  Act 
may  be  satisfied  if  the  public  is  afforded 
the  opportunity  to  appear  before  these 
bodies  to  present  their  views.  The 
procedures  and  requirements  for 
appearance  before  these  bodies  may  be 
followed;  however,  the  requirements  of 
paragraph  (a)  to  (c)  of  this  section  must 
be  followed  for  such  a  hearing.  The 
recipient  must  appear  before  these 
bodies  to  present  its  views  concerning 
the  proposed  fare  or  service  change. 

§635.11    Sanctions. 

(a)  If  a  fare  change  or  substantial 
service  change  is  instituted  without  the 
requirements  of  Section  5(i)(3)  of  the  Act 
being  met,  the  recipient  has  breached 
the  grant  agreement. 


(b)  When  a  recipient  has  breached  an 
agreement  because  of  noncompliance 
with  Section  5(i)(3)  of  the  Act,  the 
UMTA  Administrator  may  impose  one 
or  more  of  the  following  sanctions: 

(1)  Require  that  the  fare  in  place  prior 
to  the  fare  change  be  reinstituted  or  that 
the  service  change  be  cancelled — 

(i)  Until  there  is  compliance  with 
Section  5(i)(3):  or 

(ii)  For  a  period  of  time  equal  to  the 
period  between  the  fare  change  or 
service  change  and  the  date  of 
compliance. 

(2)  Deny  approval  of  the  following 
fiscal  year's  Section  5  application  until 
there  is  compliance  with  Section  5(i)(3). 

(3)  Suspend  all  payments  under  all 
activTe  Section  5  grants  until  there  is 
compliance  with  Section  5(i)(3).  Under 
this  sanction,  the  recipient  will  not 
suffer  a  loss  of  funds  but  will  be  unable 
to  receive  UMTA  Section  5  funds  from 
the  date  of  notification  until  the  date  of 
compliance.  Funding  after  that  time  can 
cover  the  period  during  which  payments 
were  suspended. 

(4)  Declare  all  costs  incurred  during 
the  period  of  noncompliance  with 
Section  5(i)(3)  ineligible  for  Section  5 
assistance. 

Appendix  A. — Format  for  Assurance  of 
Compliance  With  Section  5{i)(3) 
Changes  to  Fares  and  Service  Levels 

The  recipient  of  Section  5  funds  hereby 
certifies  that  for  any  public  mass 
transportation  system  receiving  financial 
assistance  under  this  project  no  fare  changes 
or  substantial  changes  in  service  as  defined 
in  49  CFR  635.7  have  been  adopted  since  May 
17, 1980,  and  assures  that  no  fare  changes  or 
substantial  changes  in  service  as  defined  inj 
49  CFR  635.7  will  be  instituted,  except— 

(a)  After  a  public  hearing  is  held  or  an 
opportunity  for  such  hearing  is  afforded,  after 
adequate  public  notice; 

(bj  After  proper  consideration  to  views  and 
comments  expressed  in  such  hearing  is  given; 
and 

(c)  After  consideration  to  the  effect  on 
energy  conservation,  and  the  economic, 
environmental,  and  social  impact  of  the 
change  in  such  fare  or  such  service  is  given. 

Date:  

Signed:  

Title: 


Organization:   

((49  U.S.C.  1804(i)(3);  49  CFR  1.51) 
Dated:  April  11. 1980. 
Theodore  C.  Lutz, 

Administrator. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(FRL  1415-3] 

Standards  of  Performance  for  New 

Stationary  Sources:  Secondary  Lead 

Smelters;  Review  of  Standards 

agency:  Environmental  Protection 

Agency. 

ACTION:  Review  of  standards. 


summary:  EPA  has  reviewed  the 
standards  of  performance  for  secondary 
lead  smelters  (40  CFR  60.120).  The 
review  is  required  under  the  Clean  Air 
Act.  as  amended  August  1977.  The 
purpose  of  this  notice  is  to  announce 
EPA's  plans  to  undertake  a  program 
which  will  be  designed,  depending  upon 
its  findings,  to  develop  fugitive 
particulate  matter  emission  standards 
and  SOi  standards  applicable  to 
secondary  lead  smelters. 
DATC:  Comments  must  be  received  by 
June  16. 1980. 

AOORCSS:  Comments  should  be 
submitted  to  the  Central  Docket  Section 
(A-130).  U.S.  Environmental  Protection 
Agency.  401  M  Street.  S.W.. 
Washington,  DC.  20480,  Attention: 
Docket  No.  A-79-20. 
PON  FUHTMHI  INFONMATION  CONTACT. 
Mr.  Robert  Ajax.  telephone:  (919)  541- 
5271.  The  document  "A  Review  of 
Standards  of  Performance  for  New 
Stationary  Sources — Secondary  Lead 
Smelters."  EPA^SO/ 3-79-01 5,  is 
available  upon  request  from  Mr.  Robert 
Ajax  (MD-13).  Emission  Standards  and 
Engineering  Division,  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

On  lune  11, 1973.  the  Environmental 
Protection  Agency  proposed  a  standard 
under  Section  111  of  the  Clean  Air  Act 
to  control  particulate  matter  emissions 
'   from  secondary  lead  smelters.  The 
standard,  promulgated  on  March  8, 1974, 
and  amended  on  April  17  and  October  6, 
1975.  applies  to  any  secondary  lead 
smelter  under  construction, 
modification,  or  reconstruction  on  or 
after  June  11, 1973.  The  specific  lead 
smelter  facilities  subject  to  the  standard 
are  reverberatory  furnaces  (stationary, 
rotating,  rocking,  or  tilting),  blast 
(cupola)  furnaces  and  pot  furnaces  of 
more  than  550-lb  charging  capacity. 
Furnaces  for  smelting  lead  alloy  for 
newspaper  linotype  are  subject  to  the 


standards  if  they  meet  the  same  size 
requirement  as  applied  to  pot  furnaces. 

The  Clean  Air  Act  Amendments  of 
1977  require  that  the  Administrator  of 
EPA  review  and.  if  appropriate,  revise  ^ 
established  standards  of  performance 
for  new  stationary  sources  at  least  every 
4  years  (Section  111(b)(1)(B)).  FoUowing 
the  adoption  of  the  amendment*.  EPA 
contracted  with  the  MITRE  Corporation 
to  undertake  a  survey  of  available 
literature  and  information  pertaining  to 
secondary  lead  processes,  emissions 
and  control  technologies,  including 
results  from  tests  of  new  lead  smelters 
to  assess  the  need  for  revision  of  the 
standard.  The  survey  involved  visits  to 
each  EPA  Regional  Office  as  well  as 
review  of  recent  literature  and  study 
results,  but  did  not  include  visits  to 
plants.  Based  principally  on  this^eview. 
EPA  plans  to  begin  a  program  to 
develop  standards  which  would  limit 
the  emission  of  fugitive  particulate 
matter,  and  sulfur  dioxide  from 
secondary  lead  smelters.  This  program 
will  include  an  extensive  technical 
investigation  and  assessment.  Fmal 
decisions  pertaining  to  whether 
standards  should  be  adopted  and  the 
level  of  any  such  standards  vnl\  not  be 
made  until  aftv  these  investigations  and 
assessments  are  completed.  The  time 
required  to  develop  these  standards  for 
proposal  will  be  approximately  2  years. 

Industry  Review 

Secondary  lead  produced  by  smelting 
of  scrap  accounts  for  roughly  half  of  all 
lead  produced  in  the  United  States. 
After  a  record  output  of  over  626,000 
tons  in  1976,  secondary  lead  output 
declined  in  1977  to  between  588,000  and 
600.000  tons.  However,  production  of 
lead  from  both  primary  and  secondary 
sources  is  expected  to  grow  at  an  annual 
rate  of  slightly  under  2  percent  or  by 
about  50  percent  between  1976  and  2000. 
This  compares  with  an  average  annual 
increase  in  demand  for  lead  from  1967  to 
1976  of  about  3  percent.  It  is  expected 
that  the  relative  share  of  the  market 
held  by  secondary  lead  production  will 
remain  near  the  50  percent  level. 

It  is  estimated,  based  on  an  assumed 
secondary  smelter  capacity  of  50  ton/ 
day,  that  on  the  average,  two  new  plants 
ailf  one  to  two  modified  smelters  will 
bTOome  subject  to  NSPS  each  year.  This 
estimate  is  consistent  with  the  latest 
Bureau  of  Mines  data  (1978)  which  show 
six  plants  completed  or  scheduled  for 
completion  in  the  1977-1979  period 
(including  major  expansions  of  existing 
plants).  Through  1978,  sipc  plants  have 
been  identified  which  have  come  on  line 
subject  to  the  standard. 
The  secondary  lead  market  is 
Q  dominated  by  a  few  companies.  In 


addition,  the  trend  is  toward  fewer  and 
larger  plants  as  evidenced  by  the 
decrease  in  the  total  number  of  smelters 
from  160  in  1967  to  about  115  in  1975. 
Overall,  the  average  annual  output  per 
smelter  is  in  the  range  of  5,700  to  6,000 
tons.  Geographically,  the  industry  is 
somewhat  dispersed  with  secondary 
lead  smelters  located  in  all  of  the  ten 
EPA  regions. 
Emissions  and  Control  Technology 

Process  Particulate  Emissions.  The 
present  standard  of  performance  limits 
the  emission  of  particulate  matter  from 
blast  or  reverberatory  furnaces  to  50 
mg/dscm  (0.022  gr/dscf)  and  to  less  than 
20  percent  opacity.  In  addition,  the 
standard  limits  the  opacity  of  emissions 
from  pot  furnaces  to  less  than  10  percent 
opacity.  For  a  typical  reverberatory  or 
blast  furnace  with  uncontolled 
emissions  of  147  lbs/ton  and  193  lbs/ton 
of  feed  material  respectively,  the 
standard  limits  emissions  to  one  and  2 
lbs/ton.  This  compares  to  an  estimated 
controlled  emission  level  of  21  and  28 
lbs/ ton  in  the  absence  of  the  new  source 
standard.  In  this  review,  results  from 
four  compliance  tests  were  obtained. 
The  results  from  reverberatory  and  blast 
'furnace  tests  were  0.015  gr/dscf  and       ^ 
0.0135  ar/dscf  respectively. 

Lead  Emissions.  The  present  standard 
of  performance  does  not  specifically 
limit  the  atmospheric  emission  of  lead 
from  secondary  lead  furnaces.  However, 
lead  is  controlled  by  the  same  devices 
employed  to  limit  particulate  matter 
emissions.  Reported  leail  emission  data, 
although  variable,  indicate  uncontrolled 
lead  emissions  to  be  approximately  23 
percent  of  the  total  particulate  matter 
emissions.  Controlled  lead  emissions 
measured  in  six  tests  conducted  on 
emissions  from  seven  furnaces  were  . 
found  to  range  in  concentration  from 
0.009  to  0.0846  lb/ton  with  five  of  the  six 
below  0.04  lb/ ton.  In  another  survey  of 
11  controlled  secondary  lead  smelters  in 
the  Chicago  area,  an  emission  rate  of 
0.002  lbs  lead/ton  of  product  was 
reported.  Results  of  a  further  test  at  a 
baghouse  controlled  reverberatory 
furnace  indicated  particulate  matter  and 
lead  concentrations  of  0.016  and  0.001 
gr/dscf,  respectively.  The  variability  in 
these  d^ta  and  the  lack  of  other 
simultaneous  inlet  and  outlet  data  do 
not  allow  a  precise  statement  of  relative 
control  effectiveness.  However,  the  data 
do  consistently  indicate  that  the  ratio  of 
lead  to  particulate  emissions  from 
controlled  furnaces  is  not  higher  than 
the  ratio  (i.e.,  23  percent)  for 
uncontrolled  furnaces. 

Fugitive  Emissions.  In  addition  to  the 
material  discharged  through  the  stack  of 
a  secondary  lead  furnace,  particulate     ^ 
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and  gaSeous  matter  may  be  emitted  into 
the  atmosphere  in  and  around  a  plant 
from  otner  operations.  Some  of  these 
fugitivel  emissions  are  process-related, 
e.g.,  when  materials  escape  from  the 
hoods  provided  around  potential  outlet 
points  of  a  furnace.  Others  result  from 
auxiliary  operations.  No  fugitive 
emission  points,  whether  related- to 
processing  or  to  auxiliary  operations  at 
the  site  are  currently  subject  to  specific 
control  under  NSPS  for  secondary  lead 
smelterji. 

In  so^e  situations,  fugitive  emissions 
may  be  high.  For  example,  the  high 
concenoration  of  lead,  particularly  in  the 
soil,  close  to  two  Toronto  smelters  was 
ascribed  by  Canadian  investigators  to 
"low'leyel,  dust-producing  operations 
rather  than  *  *  *  stack  fumes."  In 
apparently  extreme  situations,  fugitive 
particulate  emissions  from  processing 
may  amoimt  to  over  15  lb/ton  of  charge 
from  reyerberatory  furnaces  and  as 
much  as  12  lb/ton  from  blast  furnaces. 
These  rates,  although  much  lower  than 
uncotiti|olled  emission  rates  frvm 
furnace  stacks,  are  substantially  higher 
than  rates  from  stacks  meeting  the 
NSP^. 

Several  techniques  have  been  applied 
to  reduce  fugitive  emission  rates  and  ' 
ecently  significant  improvements  in  the 
technology  for  controlling  fugitive 
emisiions  frt)m  both  process-  and  site- 
related  operations  in  secondary  smelting 
of  lead  have  been  reported  in  Deiunark. 
The  methodology  uses  improved 
furnaces  that  minimize  the  escape  of 
dusts  during  smelting  and  also  enable 
baghouse  contents  to  be  recharged  as 
collected,  thereby  eliminating  the 
accumtilation  of  these  fines  in  storage 
piles  where  they  are  subject  to  transport 
into  thej  enviroiunent.  Specialized  waste 
management  and  housekeeping 
procedure^  are  used  in  con juction  with 
the  filnjaces  to  reduce  the  opportiinity 
for  emissions  from  storage  of  raw 
materials  and  other  sources  on  the  site. 
The  technology  has  been  investigated  by 
the  EPA  Industrial  Environmental 
Resean^  Laboratory  in  Cinciimati  in 
connection  with  the  National  Institute  of 
Occi^antional  Safety  and  Health 
(NI08l)l.  Testing  of  the  furnaces  has 
been  ccfnducted  under  the  joint  auspices 
of  EPA  ^nd  NIOSH  at  a  plant  in 
Denmark.  Initial  reports  indicate  the 
technology  as  having  high  potential  for 
application  in  reducing  fugitive 
emissiops  frt)m  secondary  lead  smelters 
in  the  United  States. 

Su//u|rZ?/ox/£te,  The  rate  of 
uncontrolled  emissions  of  SOi  from 
secondary  lead  smelters  is 
approximately  76  lb/ton  of  lead 
prodsc^d  for  blast  furnaces  and  of  114 


lb/ton  for  reverberatory  furnaces.  A 
reverberatory  furnace  of  50  tons/day 
(2.08  tons/hr)  would  emit  about  2.8  tons 
of  SO*  each  day  and  a  blast  furnace  of 
the  same  capacity  about  1,9  tons. 
Assuming  an  equal  mix  between  blast 
and  reverberatory  furnace  production, 
the  total  secondary  lead  production  in 
1975  of  658,500  tons  would  have  resulted 
in  about  31,000  tons  of  SO*.  Currently, 
no  NSPS  for  SO*  from  secondary  lead 
smelters  are  in  effect. 

SOi  control  is  not  normally  practiced 
at  lead  smelters.  However,  both 
regenerative  SOi  control  systems  which 
are  used  in  the  primary  smelting 
industry  to  control  SOi  and  produce 
sulfuric  acid,  and  non-regenerative 
scrubbing  systems  used  to  control  SOt 
emissions  from  steam  generators  are 
potentially  applicable  to  SOi  control  at 
secondary  lead  smelters.  A  more 
detailed  engineering  assessment  is 
needed  to  further  assess  the 
applicabOit]^  these  technologies  to 
determine  the  best  demonstrated  control 
technology  and  an  appropriate  level  for 
any  standard.  In  addition,  the  cost  of 
SO*  control  and  the  associated 
economic  impact  require  further  study 
as  these  may  be  the  primary 
consideration  in  analyzing  the  feasibility 
of  control. 

Conclusions 

EPA  believes  that  the  information 
obtained  in  this  review  of  the  secondary 
lead  industry  does  not  provide  a  basis 
for  determining  conclusively  that  the 
standard  should  be  revised  nor  at  what 
lev^  any  revised  standard  should  be 
set.  However,  the  available  data  show 
that  a  project  should  be  undertaken  to 
further  assess  the  need  for  and,  as 
appropriate  to  develop  standards 
limiting  fugitive  particulate  matter 
(including  lead)  and  sulfur  dioxide 
emissions  from  secondary  lead  plants. 

The  available  particulate  matter 
compliance  test  data  obtained  in  this 
review  are  consistent  with  the  test  data 
used  by  EPA  in  establishing  the  present 
standard  and,  although  very  limited, 
these  data,  added  to  the  data  used  in 
developing  the  present  standard  support 
the  validity  of  the  present  standard. 
Similarly,  the  data  available  on  lead 
emissions  from  furnace  stacks  sagge&t^ 
that  the  particulate  matter  standard  is 
adequate  to  require  installation  of 
control  systems  which  represent  best 
available  control  technology  for  both 
particulate  matter  and  lead.  Therefore,  a 
separate  standard  for  lead  is  considered 
unnecessary.  EPA  will  welcome  any 
additional  data  pertaining  to  this 
decision  on  the  particulate  matter 
standard  and  on  lead  emissions.  In 
addition,  EPA  in  the  planned  standards 


development  discussed  below,  will  seek 
to  obtain  additional  recent  compliance 
test  data  and  will  assess  this'in  terms  of 
the  current  standard. 

The  project  to  assess  the  need  for  and. 
as  appropriate,  to  develop  fugitive 
particulate  matter  and  sulfur  dioxide 
standeutis  will  be  undertaken  by  EPA's 
Emission  Standards  and  Engineering 
Division.  This  project  is  expected  to 
begin  early  in  1980  and  will  follow  a 
standardized  approach  which  involves 
detailed  engineering  and  economic 
assessments  preceeding  proposal  of  any 
standards.  Standards  resulting  from  this 
project  would  be  proposed  for  comment 
in  early  1982. 

Dated:  April  9. 1980. 
Douglas  M.  Costle, 

Administrator. 

|FR  Doc.  80-11666  Filed  4-16-W:  8:45  am|  ' 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

7  CFR  Part  1421 

[CCC  Grain  Prie*  Support  Regulations. 
1978  and  Subaequant  Crops,  Com 
Supplamant] 

1978  and  Subsequent  Crops  Corn 
Loan  and  Purchase  Program, 
Amendment  1 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
amend  the  regulations  governing  the 

1979  com  price  support  program  to 
provide  that  com  producers  who  did  not 
otherwise  comply  with  the  1979-crop 
set-aside  and  normal  crop  acreage 
requirements  issued  by  the  Secretary  of 
A^culture  shall  be  eligible  on  a  flrst- 
come  first-served  basis,  to  obtain 
Commodity  Credit  Corporation  loans  on 
their  1979-crop  com,  if  such  producer 
signs  an  agreement  to  enter  such  com 
placed  under  loan  in  the  Grain  Reserve 
Program  authorized  by  7  CFR  1421.630 
et.  seq.  (45  FR  3023).  This  provision  will 
be  applicable  to  10  million  tons  of  1979 
crop  com  or  such  lesser  quantity  as  may 
be  announced  by  the  Secretary.  This 
action  is  being  taken  in  order  to  isolate 
additional  com  stocks  from  the 
marketplace  in  order  to  stabilize 
markets  prices.  The  action  is  authorized 
by  Pub.  L  96-234  which  was  signed  by 
the  President  on  April  11, 1980. 
DATES:  This  regulation  shall  become 
effective  April  16, 1980. 

AOORESS:  Director,  Price  Support  and 
Loan  Division,  ASCS,  USDA,  P.O.  Box 
2415.  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Harold  L  Jamison,  Head,  Commodity 
Loan  Sectioa  Price  Support  and  Loan 
Division.  ASCS.  P.O.  Box  2415. 
Washington.  D.C.  20013.  202-447-7973. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  will  be 
available  upon  request  from  the  above- 
named  individual.         ' 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "significant."  The 
Secretary  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action  because  of  the 


urgency  to  stabilize  market  prices. 
Further,  pursuant  to  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  emergency  final  action  are  ^ 

impracticable  and  contrary  to  the  public 
interest;  and,  good  cause  is  found  for 
making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  docimient,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible.  ") 

On  January  4, 1980,  the  President  of 
the  United  States  announced,  among 
other  actions,  that  all  exports  of 
domestically  produced  gains  from  the 
United  States  to  the  Soviet  Union,  in 
excess  of  8  million  metric  tons  per  year, 
were  being  restricted  in  accordance 
with  the  Export  Administration  Act  of 
1979  (Pub.  L  96-72.  93  Stat.  503,  effective 
September  29, 1979). 

in  view  of  the  determinations  made  by 
the  Resident  to  limit  exportation  of 
domestically  produced  grains  to  the 
Soviet  Union,  and  in  view  of  the  fact 
that  there  were  large  quantities  of  these 
grains  which  would  otherwise  enter  the 
marketplace  and  thus  depress  market 
prices,  several  actions  were  undertaken 
in  order  to  stabilize  and  maintain 
market  prices  so  that  the  burden  of  the 
actions  taken  by  the  President  would 
not  fall  unfairly  on  fanners. 

Market  prices  have  not  returned  to 
levels  expected  before  the  export 
restrictions  to  the  Soviet  Union  were 
aimounced.  Therefore,  in  accordance 
with  the  recently  enacted  statutory 
authority  (Pub.  L.  96-234).  producers  of 
1979-crop  com  who  did  not  comply  with 
the  set-aside  and  normal  crop  acreage 
requirements  for  the  1979  crop  are  being 
given  the  opportunity  to  obtain  a 
Commodity  Credit  Corportation  loan  i^ 
they  agree  to  enter  such  com  in  the 
Grain  Reserve  Program.  This  action  is 
being  undertaken  to  remove  surplus 
stocks  of  com  form  the  marketplace,  in 
order  to  stabilize  market  prices. 

Final  Rule 

Accordingly,  the  regulations  at  7  CFR 
1421.91(a)(2)  are  amended  effective  with 
respect  to  the  1979  crop  of  com  to  read 
as  folows:  / 

S  1421.91    EMgMe  com. 

(a)  General.  •  *  * 

(2)  The  com  must  have  also  been 
produced  by  a  producer  who  has 


complied  with  the  set-aside  and  normal 
crop  acreage  requirements,  if  any,  as 
prescribed  in  parts  718.  722.  728.  730, 
775,  and  791  of  this  title  and  any 
amendments  thereto.  Provided, 
however,  That,  with  respect  to  10  million 
tons  of  1979-crop  com  or  such  lesser 
quantity  as  may  be  announced  by  the 
Secretary,  producers  of  1979-crop  com 
who  did  not  comply  with  such  set-aside 
and  normal  crop  acreage  requirements 
shall  be  eligible,  on  a  first-come  first- 
served  basis,  to  obtain  price  support 
loans  if  such  producers  first  agree  to 
place  such  com  in  the  Grain  Reserve 
Program  authorized  by  7  CFR  1421.630- 
1421.644  (45  FR  3023). 

(Sees.  4  and  5.  02  Stat.  1070,  a^  amended  (15 
U.S.C.  714  b  and  c);  Sees.  105A.  401,  63  Stat. 
1051,  as  amended  (7  U.S.C,  1444  c  1421].) 
Signed  at  Washington,  D.C,  on  April  16. 
1980. 

Bob  Bergland, 
Secretary. 

|FR  Ooc  ao-12047  Filed  4-16-80: 11:17  affl) 
BHJJNQCOOC  S410-0»-ll 


7  CFR  Part  1421 

[CCC  Grain  Price  Support  Regulations 
Governing  the  Grain  Reserve  Program  for 
1979  and  Subsequent  Crops  and 
Alternative  Program  (or  1979  and  Prior 
Crops] 

Grain  Reserve  Program  for  1979  and 
Sut>sequent  Crops  and  Alternative 
Program  for  1979  and  Prior  Crops, 
Amendment  2 

agency:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Final  rule. 

summary:  The  purpose  of  this  mle  is  to 
amend  the  regulations  governing  the 
Grain  Reserve  Program  for  1979  and 
Subsequent  Crops  and  Alternative 
Program  for  1979  and  Prior  Crops.  7  CFR 
1421.630.  et.  seq.,  (45  FR  3023),  as 
amended,  to  provide  that  com  producers 
who  did  not  otherwise  comply  with  the 
1979  crop  set-aside  and  normal  crop 
acreage  requirements  issued  by  the 
Secretary  of  Agriculture,  and  who  are 
authorized  to  obtain  1979-crop  com 
Commodity  Credit  Corporation  price 
support  loans  upon  first  agreeing  to 
place  such  com  in  the  Grain  Reserve 
Program,  shall  not  be  eligible  for  waiver 
of  first-year  interest  charges  on  such 
loan».  The  action  to  permit  producers 
who  did  not  otherwise  comply  with  the 
1979  crop  set-aside  and  normal  crop 
acreage  requirements  to  obtain  1979- 
crop  com  Commodity  Credit 
Corporation  loans  and  place  such 
commodity  in  the  Grain  Reserve 
Program  is  being  taken  in  order  to 
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isolste  additional  stocks  from  the 
marketplace  in  order  to  stabilize  maiicet 
prices^  Such  producers,  however,  are  not 
eligible  for  waiver  of  first-year  interest 
charges  since  they  did  not  con4)ly  with 
the  sej-aside  and  normal  crop  acreage 
requirements  for  1979  crops. 
DATCac  This  regulation  shall  become 
effectilve  April  16. 1980. 
ADDRESS:  Director,  Price  Support  and 
Loan  Division,  ASCS,  USDA  P.O.  Box 
2412.  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harold  L.  Jamison,  Head,  Commodity 
Loan  Section,  Price  Support  and  Loan 
Divisi^,  ASCS.  P.O.  Box  2415, 
Washington,  D.C.  20013,  202-447-7973. 
The  Fmal  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rale  and  the  impact  of 
implementing  each  option  will  be 
available  upon  request  &x)m  the  above- 
named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USOAi  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "significant."  The 
Secretary  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opporhmity  for  a  public  comment  period 
on  this  final  action  because  of  the 
urgency  to  stabilize  market  prices. 
Further,  pursuant  to  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  lupon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest;  and,  good  cause  is  found  for  "" 
makins  this  emergency  final  action 
efiecti|ve  less  than  30  days  after 
publicjation  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  tlie]Federal  Register  as  soon  as 
possible. 

On  January  4, 1980,  the  President  of 
the  United  States  announced,  among 
other  Actions,  that  all  exports  of 
domestically  produced  grains  frY>m  the 
United  States  to  the  Soviet  Union,  in 
excess  of  8  million  metric  tons  per  year, 
were  being  restricted  in  accordance 
with  the  Export  Administration  Act  of 
1979  (pub.  L  96-72.  93  SUt.  503,  effective 
Sepiebber  29, 1979). 

La  view  of  the  determinations  made  by 
the  President  to  limit  exportation  of 
domei  itically  produced  grains  to  the 
Sovie  Union,  and  in  view  of  the  fact 


that  there  were  large  quantities  of  these 
grains  which  would  otherwide  enter  the 
marketplace  and  thus  depress  market 
prices,  several  actions  were  undertaken 
in  order  to  stabilize  and  maintain 
market  prices  so  that  the  burden  of  the 
actions  taken  by  the  President  would 
not  fall  unfairly  on  farmers. 

Market  prices  have  not  retumed  to 
levels  expected  before  the  export 
restrictions  to  the  Soviet  Union  were 
announced.  Therefore,  in  accordance 
with  the  recently  enacted  statutory 
authority  of  Pub.  L  96-234,  producers  of 
1979-crop  com  who  did  not  comply  with 
the  set-aside  and  normal  crop  acreage 
requirements  for  the  1979  crops  are 
being  given  the  opportunity  to  obtain  a 
Commodity  Credit  Corporation  loan  and 
enter  such  com  in  the  Grain  Reserve 
Program.  This  action  is  being 
undertaken  to  remove  surplus  stocks  of 
com  from  the  marketplace  in  order  to 
stabilize  market  prices. 

Such  producers  are  not  eligible  for 
waiver  of  first-year  interest  charges 
since  they  did  not  comply  with  the  set- 
aside  and  normal  crop  acreage 
requirements  for  1979  crops. 

Final  Rule 

Accordingly,  the  regulations  at  7  CFR . 
1421.641  are  amended  effective  with 
respect  to  the  1979  crop  of  com  to  read 
as  follows: 

S  1421.641    Interest 

(a)  Each  grain  reserve  loan  shall  bear 
interest  during  the  first  year  of  the  grain 
reserve  agreement  at  the  rate  recorded 
on  the  regular  loan  document  or  such 
lower  rate  as  may  be  later  announced  in 
a  separate  notice(s)  published  in  the 
Federal  Register.  However,  such  interest 
will  be  waived  on  the  first  512  million 
bushels  of  corn  which  enter  the  new 
Grain  Reserve  Program,  Provided, 
however,  that  1979-crop  com  placed  in 
the  reserve  by  producers  who  did  not 
comply  with  the  set-aside  and  normal 
crop  acreage  requirements  for  1979 
crops  shall  not  be  eligible  for  the  waiver 
of  interest  during  the  first  year  of  the 
reserve  period.  For  com  which  was 
entered  into  the  previous  reserve 
program  after  October  22, 1979,  and 
which  is  entered  into  the  new  Grain 
Reserve  Program  by  the  producer 
executing  a  new  grain  reserve 
agreement  on  or  before  March  31, 1980, 
the  interest  waiver  will  be  effective  the 
latter  of  January  7, 1980,  or  the  date  the 
previous  grain  reserve  agreement  was 
approved. 


Signed  at  Washington.  D.C,  on  April  16, 
1980. 
Bob  Bergland, 

Secretary. 

(FR  Doc.  80-12046  Piled  4-16-80;  11:17  am) 
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.  ..-  ..22702 

22702 

„.., 22702 

163d.-..  .  .^ 
166 

22702 

„.  22776 

166a. 

22776 

166b_. ... 

22776 

166c....- 

182 

184 „ 

195 

22776 

22803 

24040 

22690 

195a. 

;....  22690 

195b 

. -22690 

205 

....25397 

235.J- 

25397 

1050™ 

25064 

Ch.  XI..... 

lOQfl 

23473 

21303 

100b. 

_.  ™.  21303 

105  -...   

22806 

121  d._ 

22806 

I2le 

22806 

121f 

.......22806 

121  h. 

121  k._ 

131 

22806 

22806 

22806 

132._  

133 

136 

146 

146a..... 

22806 

22806 

22806 

22806 

22806 

148 

..  22806 

151  

154   

24070 

22806 

155 -.. 

157 

158 

22806 

22806 

22806 

159 

22806 

164 

169. 

22806 
22806 

172 

22806 

173 -. 

22806 

179 

22806 

182 „. 

.™ 22806 

182a.„ - 

22806 

185. 

25028 

191 

22806 

194™ 

197™  . 

198 

22806 

22806 

22806 

1076. 

26102 

1 300 23474 

1 480 21 657 

46  era 


30 

..23425,25065 

33 

-..24471 

.22040 

35 

24471 

71™ ™ 

24471 

75 

24471 

76 
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24471 

91 

24471 

24471 
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97 — 
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160 -.. 

.-24471 

162- - 

22040 

167 

22040 

189-  . 

24471 
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192. 

193 

.    ..24471 

22040 

196. 

221 

24471 

21635 

306 

22041 

525. 

25798 

530. 

25798 

540 .-. 

23428 

30 

151 

1 

'....23475.25083 
....23475.  25063 

160 

22116 

536. 

538 

23708 

23708 

47CFR 

2. „.„ 

i5.r.".z 

22. 

84 

73 


22945.25398.25399 

24154 

25802 

„ 26054 

.21636-21638.  23430- 


23439. 25400. 25401 .  25806. 
25808,26059 

74 26059 

76 23440 


2 21306.  21661.  25412 

25844 
.23478 
.21306 
.24212 

24212 

21661.23478-234830. 
24219-24214.25414 

83 21661 

87 2541 5 

90. 25412.  25844 

97 2541 8 

48CFR 


49 21306 

49  cm 

1 26068 

23 23441 

71 25065 

1 92 23441 

395. 22042 

571 22044 

575 „  23441.  23442 

635 26298 

1014 22945 

1033 21248-21255.  21639. 

21641, 21643, 22945, 23444- 

23447, 23690-23701 ,  24487. 

24890-24897. 25401 ,  25402. 

25810-25812 

1047 22948 

1100 26069 


25083 

25083 

........25083 

25083 

25083 


17i 
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177 

178 

179 
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325 221 20 

531 2451 1 
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61 3 26091 
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...22121 
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..21662 
...21662 


60CFR 


17 „  21828 

21 

24088.  24904 
._ 25065 

23 22848 

26 21256.  22047.  25813 

230 22948 

285 

25814 

450. ~.~. 

23354 

451 

452.    _ 

23354 

23354 

453 

„ 23354 

611 

651 

.21256.  21845 
.22949,  25403 

655 

21845 

656. 

21256 

671 

25815 

Ch.  VI...  • 

25844 

216 

611 21307. 
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AQENCV  ^BUCATION  ON  ASSIQNEO  DAYS  OF  THE  WEEK 


The  foNowJiHl  agencies  have  agreed  to  pubiah  al 
iJocumenla  pn  two  assigned  ^aya  of  the  week 
(Monday/Thbrsday  or  Tueadiy/Ffiday). 

This  is  a  vakmtafy  program. 
FR  32914.  August  6.  1976.) 

(See  OFR  NOTICE 

MOMlW 

Itaadw 

w,rtnsiiiir 

Thursday 

Frhtay 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USOA/ APHIS 

DOT/COAST  GUARD 

USOA/APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USOA/FNS 

DOT/FHWA 

USOA/FSQS      ^ 

DOT/FHWA 

USOA/FSQS 

DOT/pRA 

USDA/REA 

DOT/FRA 

USOA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

.      " 

DOT/RSPA 

LABOR 

D0T/8LS0C 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

V 

DOT/UMTA' 

DOT/UMTA 

CSA 

^ 

CSA 

Documents  normally  >  scheduled  for  publication  on 
a  day  that  wiU  be  a  Federal  holiday  wiN  bo 
published  the  next  worit  day  foSowng  ttte 
holiday. 


Comments  on  this  program  are  stin  invited 
Comments  should  t>e  sut>mitted  to  the 
Oay^-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  HaAonat  Archives  and 
Records  Service,  General  Services  Administration, 
Washingtoa  O.C.  20406 


REMINDERS 


The  "ratninbers"  below  i^ntify  doctiments  that  appeared  in  issues  of 
the  Fadsral  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Go  Ing  Into  Effect  Today 

iNVmOMeiTAL  PROTECTION  AQENCV 
17146    I  3-18-80  /  Missouri;  revision  of  air  quality  implementation 
plan 

FEDERAL  EMERQENCY  MANAOEMENT  AGENCY 

17148      3  -18-80  /  Post  employment  conflicts  of  interest; 
i  npiementation  of  regulations 

ft  UCLEAR  REGULATORY  COMMISSION 

17129    IS  -18-80  /  Privacy  Act  regulations:  exemptions 

UstofPtiblicLaws 

ic  bills  which  have  become  law  were  received  by  the 
Federal  Register  for  inclusion  in  today's  List  of  Public 


Note:  No 
Office  of 
Laws. 


piblic 
tie 


LastUsfn| 

The  first 
the  96th 
issue. 


Aprill6.19e8 

cumulative  list  of  Public  Laws  for  the  second  session  of 
Cbngress  can  be  found  in  the  Reader  Aids  section  of  this 


I. 


^ 


VI 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:        Any  peraon  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:      The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2V^  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  Trnding  aids  of  the 
FR/CFR-sy«tem. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  "There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     May  16  and  30:  June  13  and  27:  July  11  and  25; 

at  9  a.m.  (identical  sessions). 
WHERE:  OfTice  of  the  Federal  Register.  Room  9409. 

1100  L  Street  NW.,  Washington.  D.C. 

RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 

BOSTON.  MASS. 

WHEN:     April  24:  at  9  a.m. 

WHERE:  Room  2003A,  John  F.  Kennedy  Federal  Bldg., 

Government  Center,  Boston,  Mass.  02203. 
WHEN:     April  25:  at  9  a.m. 
WHERE:  Room  E226,  Executive  Dining  Room,  |ohn  F. 

Kennedy  Federal  Bldg.,  Government  Center. 

Boston,  Mass.  02203.  (Identical  sessions). 

RESERVATIONS:  Cali  the  Boston  Federal  Information 
Center,  617-223-7121. 


NEW  YORK.  N.Y. 

WHEN:     April  28,  29,  and  3a  at  9  a.m. 

(ident/Eal  sessions.) 
WHERE:  Room  305A,  28  Federal  Plaza,  New  Yoric.  N.Y. 

10007. 
RESERVATIONS:  Call  Dorothy  Gemallo,  212-264-3514, 

NEW  ORLEANS,  LA. 

WHEN:     May  8  and  9:  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  125,  Hale  Boggs  Federal  Bldg. 

(identical  sessions.) 

500  Camp  Street.  New  Orleans,  La^ 

RESERVATIONS:  Call  Mary  Malouse,  504-589-6601. 
SALT  LAKE  CITY.  UTAH 

WHEN:     May  19  and  20;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  3421,  Federal  Bldg.,  125  S.  State  St.. 
Salt  Lake  City.  Utah. 

RESERVATIONS:  Call  Helen  Ferderber,  Salt  Lake  City, 
Federal  Information  Center, 
801-524-5353. 

SEATTLE,  ^ASH. 

WHEN:     May  23:  9  a.m. 

WHERE:  North  Auditorium,  Federal  Bldg..  915  2nd 

Avenue,  Seattle,  Wash. 
RESERVATIONS:  Call  the  Seattle  Federal  Information 
Center,  206-442-057a 

CHICAGO,  ILL 

WHEN:     May  28  and  29:  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  204A,  Dirksen  Federal  Bldg.,  Chicago.  III. 
RESERVATIONS:  Call  Ardean  Merrifield.  312-353-0339. 


Public 


This  Is 
of  the 
number^ 
be 


Ihe  first  cumulative  Nst  of  public  laws  for  the  second  session 
9{6th  Congress.  When  additional  laws  have  been  enacted  in 
sufficient  to  justify  an  update,  a  second  cumulative  list  will 
I.  probably  in  October  or  November.  A  third  and  final 


published, 


Jan.  28 


Feb. 

Feb. 
Feb. 


i 

12 
15 
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Mrmi, 


vii 


Laws 


complete  list  will  be  publishe(/»>on  after  the  end  of  the  second 
session  of  the  96th  Congress.  The  continuing  listing  of  public  laws 
published  after  enactment  in  the  "Reader  Aids"  section  of  the 
Federal  Register  will  be  maintained  on  a  current  basis.  Any 
comments  may  be  addressed  to  the  Director,  Office  of  the  Federal 
Register,  Washington,  0.0.  20408. 


Feb.  18 
Feb.  21 

Feb.eS 
Feb.  28 


Mar. 


Mar.  i 


Mar.  I 

Mar.  10 

Mar.  II 

Mar.  12 

Mar.  13 


Mat.   4 


H.R.4320 

S.423 
H.R.  5176 
8.1300 

H.R.  2440 
SJ.Res.  108 

S.  1452 


S.J.Re8.  43 
S.  1850 


H.R.  3756 


Public  Law  No. 


HJ.Re8.478        96-188 


96-189 

96^190 
96-191 
96-192 
96-193 
96-194 

96-195 


HJ.Res.  469  96-196 

HJ.Re8. 477  96-197 

HJ.Res.  267  96-198 

H.R.  3757  96-199 

S.J.Res.  109  96-200 

H.R.  6374  96-201 


96-202 
96-203 


HJ.Re8. 434   96-204 


96-205 


SJ.Res.  149  967206 

H  J.Re8.  493  96-207 

HJ.Res.  494  96-208 

•  H.R.4337  96-209 


U.&  Statutes 
■t  Large 

94:3 


94:4 

94:17 
94^7 
94:35 
94:50 
94:61 


94:63 

94:64 
94:65 

94:66 
94:67 

94:78 
94:79 

94:80 
94:81 

94:83 

94:84 

94:93 
94:94 
94:95 
94:96 


SulHect  Matter 


To  extend  by  sixty  days  the  expiration  date  of  the  Defertse  1 .00 

Production  Act  of  1950. 

To  consent  to  the  amended  Bear  River  Compact  between  the  States  1 .25 

of  Utah,  Idaho,  and  Wyoming. 

Dispute  Resolution  Act.  1.25 

General  Accounting  Office  Personnel  Act  of  1980.  1.00 

International  Air  Transportation  Competition  Act  of  1979.  1.25 

Aviation  Safety  and  Noise  Abatement  Act  of  1 979.  1 .25 

To  validate  the  effectiveness  of  certain  plans  for  the  use  or  1.00 

distritMJtion  of  funds  appropriated  to  pay  judgments  awarded  to 
Indian  tribes  or  groups. 

To  extend  the  provisions  of  titie  XII  of  the  Merchant  Marine  Act,  1.00 

1936,  relating  to  war  risk  insurance. 

Designating  February  19, 1980,  as  "Iwo  Jima  Commemoration  Day."  1.00 

To  authorize  arKl  request  the  President  to  issue  a  proclamation  1.00 

honoring  the  memory  of  Walt  Disney  on  the  twenty-fifth  anniversary 
of  his  contribution  to  the  American  dream. 

To  provide  for  designation  of  Friday,  March  7, 1980,  as  "Teacher  1.00 

Day,  United  States  of  America".  ^ 

To  establish  the  Channel  Islands  National  Park,  and  for  other  1.25 

purposes. 

To  provide  for  the  designation  of  October  3,  1960,  as  "American  1.00 

Enterprise  Day". 

To  authorize  the  President  of  the  United  States  to  present  on  behalf  1.00 

of  the  Congress  a  specialty  stiuck  gold  medal  to  Ambassador 
Kenneth  Taylor.  ♦ 

To  proclaim  March  21, 1980,  "National  Ergy  Education  Day".  1.00 

To  authorize  the  conveyance  of  lands  in  the  city  of  Hot  Springs.  1 .00 

Arkansas. 

To  authorize  and  request  the  President  to  issue  a  proclamation  1.00 

designating  April  6  through  12,  1980,  "National  Medic  Alert  Week". 

To  authorize  appropriations  for  certain  insular  areas  of  the  United  1.25 

States,  and  for  other  purposes. 

To  recognize  the  Honorable  Carl  Vinson  on  the  occasion  of  the  1.00 

christening  of  the  United  States  Ship  Cari  Vinson,  March  15,  1980. 

Providing  for  the  appointment  of  William  G.  Bowen  as  a  citizen  1.00 

regent  of  the  Board  of  Regents  of  the  Smithsonian  Institution. 

Providing  for  the  appointinent  of  Cariisie  H.  Humelsine  as  a  citizen  1 .00 

regent  of  the  Board  of  Regents  of  tfie  Smithsonian  Institution. 

To  provkle  for  the  transfer  of  the  Foreign  Claims  Setttement  1 .00 

Commission  of  the  United  States  to  the  United  States  Department  of 

Justice  as  a  separate  agency  in  ttiat  Department;  to  provide  for  the 

autfK}rity  and  responsit>ility  of  the  Department  of  Justice  to  supply  to 

the  Foreign  Claims  Settiement  Comrriissk>n  certain  administrative 

support  services  without  altering  the  adjudicatory  irKlependence  of 

the  Commission;  to  change  the  terms  of  office  and  method  of 

appointment  of  the  members  of  the  Commission:  and  for  other 

purposes. 


viii 
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Mar.  17 


IMar.  18 
Mar.  24 


Mar.  25 


Mar.  27 


H.R.S913 
&1792 

S.  643 
H.R.  3398 
S.222S 


S.  1454 


S.  1682 


S.  2222 


PuMeLawNoi 

96-210 
96-211 

96-212 
96-213 
96-214 


96-21^ 


96-216 


96-217 


•ILarg* 

94:100 
94:101 

94:102 
94:119 
94:122 


94:123 


94:125 


94:126 


To  amend  aection  S02(a)  of  the  Merchant  Marine  Act.  1936. 

To  authortze  the  President  of  the  UnMed  States  to  present  on  behait 

of  the  Conyees  a  apedaiy  struck  gold  nnedal  to  Simon  Wiesenthal. 

Refugee  Act  of  1960. 

Agricuttunri  Adiustment  Act  of  1960. 

To  provide  that  receipts  from  certain  sales  of  items  tiy  the  Sergeant 
at  Arms  of  the  Senate  to  Senators  and  committees  and  offices  of 
the  Senate  shall  be  credtted  to  the  appropriation  from  which  such 
items  were  purdiased. 

To  authorize  the  voluntary  interservice  transfer  of  officers  between 
the  commissioned  corps  of  the  f^ational  Oceanic  and  Atmospheric 
Administration  and  the  Armed  Forces,  to  authorize  advance 
payments  of  pay  and  allowances  to  officers  of  such  corps  under  the 
same  condHions  that  apply  to  advance  payments  to  members  of  the 
Armed  Forces,  and  to  provide  officers  of  such  corps  the  same 
unemployment  compensation  benefits  that  apply  to  members  of  the 
Armed  Forces. 

To  amend  the  Act  of  August  9, 1955  (69  Stat  539)(25  U.S.C.  415), 
as  amended,  to  authorize  a  ninety-nine-year  lease  for  the  Moses 
Allotment  Numbered  10.  Chelan  Ckwnty.  Washington. 
To  extend  the  time  for  commencing  actions  on  behalf  of  an  Indian 
tribe,  band,  or  group,  or  on  behalf  of  an  Individual  Indnn  whose  land 
is  held  in  trust  or  restricted  status. 


1.00 
1.00 

1.50 
1.00 
1.00 


1.00 


1.00 


1.00 


; 


Mar.  28 

H.J.Res.  414 

96-218 

94:127 

HJ.Res.  514 

96-219 

94:128 

Mar.  30 

S.  2269 

96-220 

94:129 

Mar.  31 

H.R.  4986 

96-221 

94:132 

Apr.1 

H.R.  2797 

96-222 

94:194 

Apr.  2 

H.R.  3919 

96-223 

94:229 

HJ.Res.  463 

96-224 

94:309 

Apr.  3 

H.J.Res.  520 

96-225 

94:310 

H.R.  24 

96-226 

94:311 

H.R.  4996 

96-227  ■ 

94:317 

S.  1515 

96-228 

94:323 

Apr.  7 

H.R.  2676 

96-229 

94:325 

Apr.  8 

H.R.  6585 

96-230 

94:329 

S.J.  Res.  131 

96-231 

94:330 

Apr.  10 

H.R.  5794 

96-232 

94:331 

S.J.  Res.  97 

96-233 

94:332 

Apr.  11 

S.  2427 

96-234 

94:333 

Apr.  12 

H.R.  3824 

96-235 

94:335 

Authorizing  the  President  to  proclaim  May  1, 1980,  "Nationat 
Bicycling  Day". 

Making  addHk)nal  funds  available  by  transfer  for  the  fiscal  year 
ending  September  30, 1980,  for  the  Federal  Trade  Commisston. 

To  extend  the  Emergency  Agricultural  Credit  Adjustment  Act  of  1978, 
artd  for  other  purposes. 

Depository  lnstitutk>ns  Deregulatk>n  and  Monetary  Control  Act  of 
1980. 

Technical  Cooections  Act  of  1979. 

Cnjde  Oil  Windfall  Profit  Tax  Act  of  1980. 

Designating  the  week  of  October  5  through  October  11, 1980,  as 

"Natkxtal  Diabetes  Week". 

To  extend  by  sixty  days  tJie  expiratton  date  of  the  Defense 

Productkxi  Act  of  1950. 

General  Accounting  Office  Act  of  1980. 

Pakite  Indian  Tribe  of  Utah  Restoratk>n  Act 

To  authorize  the  striking  of  Bicentennial  medals. 

Environmental  Research,  Devek>pment,  and  Demonstration 
Authorizatkx)  Act  of  1980. 

To  extend  the  reorganizatton  authority  of  the  PreskJent  under  chapter 

9  of  title  5. 

Designating  April  10, 1980,  as  "ORT  Centennial  Day". 

To  designate  the  building  known  as  the  Federal  BulMIng  in 
EvansvUle,  Indiana,  as  the  'WmfiekJ  K.  Denton  Buikfing". 
Designating  April  13  through  April  19  as  "Days  of  Remembrance  of 
Vk:tims  of  the  Hotocaust". 

To  encourage  greater  partk:ipatk>n  in  the  fanner-hekj  reserve 
program  for  com  and  wheat,  and  for  other  purposes. 

To  amend  the  District  of  CoHjmbia  SeK-Govemment  and 
Governmental  Reorganizatkx)  Act  to  authorize  the  Council  of  the  * 
District  of  Cokjmbia  to  delegate  its  authority  to  issue  revenue  bonds 
for  undertakings  in  the  area  of  housing  to  any  housing  finance 
agency  established  by  it  and  to  provkie  that  payments  of  such  bonds 
may  be  made  without  further  approval.         ^ 


1.00 
1.00 

1.00 

3.00 

2.00 
3.25 
1.00 

1.00 

1.00 
1.00 
1.00 
1.00 

1.00 

1.00 
f.00 

1.00 
1.00 
1.00 


( 


NOW  AVAILABLE  ! 

The  Federal 

Register: 

What  It  Is 

and 

How  To  Use  It 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem, 
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participant  in  the  regulatory  process. 
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26313     Arms  Export  Controls    Executive  order 

26311     Marginal  Oil  Wells    Executive  order 

26466    Health  Service  Grants    HEW/HSA  is  accepting    _^ 
applications  in  fields  of  primary  care  research  and; 
demonstrations;  apply  by  5-15-80 

26484     CETA    Labor/ETA  solicits  applications  for  grants 
to  operate  multi-State  older  worker  programs;  apply 
by  6-13-80 

26660    Hazardous  Air  Pollutants    EPA  proposes  national 
standard  for  benzene  emissions  from  meleic 
anhydride  plants;  comments  by  6-17-80;  hearing 
5-20-80.  (Part  III  of  this  issue) 

26318  Credit  Restraint    FRS  amends  and  clariries 
regulations  for  consumers;  effective  4-14-80 

26319  Homeowners  Associations  Treasury/IRS  issues 
determination  of  qualification  guidelines;  effective 
for  taxable  years  beginning  after  12-31-73 

26450    High  Cost  Natural  Gas    DOE/EIA  announces 

publication  of  Alternative  Fuel  Price  Ceilings  and 
Incremental  Price  Threshold 


CONTINUED  INSIDE 
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Highlights 


26324  State  Tax  Agencies  Treasury/IRS  provides 
regulations  for  Administrative  Review  on  IRS 
determination  of  failure  to  protect  Federal  tax 
returns;  effective  4-18-80 

26373    Toxicology  Testing    EPA  proposes  additions  to 

Good  Laboratory  Practice  Guidelines;  comments  by 
6-17-60 

26340    Energy  Conservation    USDA/REA  prop98e8  to 
permit  deferment  of  principle  repayments  from 
distribution  systems  to  allow  consumer  loans: 
comments  by  5-19-80 

26481     Outer  Continental  Shelf    Interior/GS  announces 
receipt  of  proposed  oil.  gas.  and  sulphur  production 
plans 

26456    Environmental  Impact  Statements    EPA 

announces  availabiiity  of  official  filings,  week  of 
4-7  through  4-11 

V 

26366    Occupational  Noise  Exposure    Ubor/OSHA 
proposes  standards;  comments  by  6-9-80 

/ 
26370     Pesticides    EPA  issues  a  request  for  information 
and  comments  on  registration  standards;  comments 
by  5-19-flO  \ 

26480    Outer  Continental  Shelf    Interior/GS  issues 
notification  on  disposal  of  Federal  Royalty  Oil 

26546    Sunshine  Act  IMeetings 

Separate  Parts  of  this  Issue 


26602    Part  II,  Labor/ESA 
26660     Part  III,  EPA   • 
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TbePresident 

EXECUTIVE  ORDERS 
26311     Arms  export  controls,  administration  (EO  12210) 
2631  f     Oil  wells,  marginal;  base  production  control  level 

(^012209) 


1- 


lecutive  Agencies 
^  Quality  National  Commission 

NOTICES 
26500    Meetings 


Consumer  Product  Safety  Commission 

RULES 

26333  Cellulose  insulation;  corrosiveness  procedures; 
petition  denied 

26334  Lawn  mowers,  walk-behind  powen  petition  denial 


Defense  Department 

NOTICES 

Meetings: 
National  Defense  University  and  Defense 
Intelligence  School  Board  of  Visitors 


26411 


1. 


I 


Agricultural  Mariceting  Service 

RULES 

26315    Lemons  grown  in  Ariz,  and  Calif. 

raOPOSEO  RULES 

Cotton: 
2634d        Sampling;  options  for  classification  use 


Agriculture  [>epartment 

See  Agricultural  Markethig  Service;  Animal  and 
Plant  Health  Inspection  Service:  Rural 
Electrification  Administration;  Science  and 
Education  Administration. 

Animal  and  Plant  Health  inspection  Service 

RULES 

Animal  and  poultry  imporTrestrictlons: 

Mexican  imports;  clarification  and  easements; 

correction  and  receipt  of  petition 
Livestock  and  poultry  quarantine: 

Contagious  equine  metritis  (CEM) 

Exotic  Newcastle  disease 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 

Horses;  import  permit  application  information 

arid  quarantine  requirements 
Livestock  and  poultry  disease  control: 

Brucellosis;  indemnity  payment  for  cattle 

.destroyed;  extension  of  time 

Scabies  in  cattle;  correction     ■ 


26316 


^6412 
264^2 


26467 


26484 
<  26484 


26602 


26411 


26387 


264Q3 


Blind  and  other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Procurement  list.  1980;  additions  and  deletions  (3 
documents) 

Center  for  Disease  Control 

PROPOSED  RULES 

Clinical  laboratories;  personnel  standards;  meeting 

Ch^ii  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Wien  Air  Alaska,  Inc.,  et  al. 

Commerce  Department 

See  National  Bureau  of  Standards:  National 
Oceanic  and  Atmospheric  Administration. 


^451 
^6451 


Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
Ayers  Oil  Co..  Inc. 
Windsor  Gas  Corp. 

Education  Office 

NOTICES 

Meetings;    , 
Extension  and  continuing  Education  National 
Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 

programs: 

Older  workers  programs;  grant  solicitation 
Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ark.. 
Calif.,  Colo..  Conn.,  Iowa,  Mich..  Mont.,  N.Mex., 
Pa.,  R.I..  Va,.  &  Wis.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission.  * 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

Canada 

European  Atomic  Energy  Community  et  al. 


/ 


Energy  Information  Administration 

NOTICES 
26450     Natural  gas,  high  cost:  alternative  fuel  price 
ceilings  and  incremental  price  threshold 

Energy  Research  Office 

NOTICES 

Meetings: 
'26452        Energy  Research  Advisory  Board 
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26327 

'    26330 
26331 

26660 

I  26368 

V26373 

26370 

/  26386 
26386 


26454. 
2645$ 

26456 

26453 

26454 

26452 


26390 

26462 

26462 
26546 

26547 


26331 
26389 


Environmental  Protection  Agency 
mius 

Air  quality  implementing  plans;  approval  and 
promulgation;  various  States,  etc.: 

Oregon 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Aluminum  phosphide 
Tetrachlorodibenzo-P-Dioxin  prohibition  at 
disposal;  cross  reference 

mOPOSEO  RULES 

Air  pollutants,  hazardous;  National  emission 
standards: 

Benzene  from  maleic  anhydride  plants 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

Maryland 
Pesticide  programs: 

Registration;  good  laboratory  practice  guidelines 

for  toxicology  testing 
ReregistratioD  of  pesticides 
Toxic  substances: 

Production  and  exposure-related  data; 

recordkeeping  and  reporting;  correction 

Tetrachlorodibenzo-p-dioxin;  prohibition  of 

disposal  of  contaminated  waste;  hearing  and 

shortened  comment  period 

NOTICES 

Air  quality  implementation  plans;  approval  and 
promulgation: 

Prevention  of  significant  air  quality  deterioration 

(PSD);  final  determinations  (5  documents); 
Environmental  statements;  availability,  etc.: 

Agency  statements,  weekly  receipts 
Pesticides:  emergency  exemption  applications: 

Triforine 
Pesticides;  experimental  use  permits: 

Penwalt  Corp. 
Toxic  and  hazardous  substances  control: 

Chemical  substances  inventory  reporting;  policy 

statement 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  broadcasting: 
FM  table  of  assignments;  policies  and  procedures 
governing  petitions  to  amend;  inquiry 

NOTICES 

FKI  broadcast  applications  ready  and  available  for 

DTOcessing 

Hearings,  etc.: 

ITT  World  Communications  Inc.,  et  ^I.;  extension 

of  time 
Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Idaho;  correction 
PROPOSED  RULES 
Flood  elevation  determinations: 

Connecticut;  correction 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
26412        Bud's  "66"  Service.  Inc. 

26412  Colorado  Interstate  Gas  Co. 

26413  Fair  Environmental  Deals  for  United  People  et  al. 
26413        Massachusetts  Municipal  Wholesale  Electric  Co. 

etal. 

26413  McCulloch  Interstate  Gas  Corp. 

26414  Mississippi  River  Transmission  Corp. 
26414        Northern  Natural  Gas  Co. 

26414  Pacific  Gas  ft  Electric  Co. 

26415  Southern  Natural  Gas  Co. 
2641S        Tennessee  Gas  Pipeline  Co. 

26415  Texas  Eastern  Transmission  Corp. 

26416  Transcontinental  Gas  Pipe  Line  Corp. 
Natural  Gas  Policy  Act  of  1978: 

26416,       Jurisdictional  agency  determinations  (2 
26433        documents) 

Federal  Home  Loan  Bank  Board 

NOTICES 
26547     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

26547  Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

26548  Meetings;  Sunshine  Act 


Federal  Reserve  System 

RULES 

Credit  restraint: 

Consumer  credit;  open-end  credit  accounts; 

national  uniformity  provisions;  correction 
NOTICES 
Applications,  etc.: 

Carleton  Agency,  Inc. 

Curtis  Banco,  Inc. 

First  National  of  Henryetta,  Inc. 

Island  City  Bancorp,  Inc. 
Meetings;  Sunshine  Act 


26318 


26463 
26463 
26463 
26464 
26548 


26347. 
26356 


26344 


26545 
26544 


26479 


26410 


Federal  Trade  Commission 

PROPOSED  RULES 

Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions; 
exemption  requests  (2  documents) 
Prohibited  trade  practices: 
Dancer-Fitzgerald-Sample,  Inc. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Developers'  Insurance  Co. 
Motors  Insurance  Corp. 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Currituck  Outer  Banks  t^ational  Wildlife  Refuge, 
Currituck  Co.,  N.C;  extension  of  time 

Meetings: 
Emergency  Striped  Bass  Study 


r 
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26819 


26464 

i\ 

26466 

2646il. 
26465 


26408 


2648D 


264A1 


2646B 
26466 


26390 


26319 
263M 


26546 


Food  and  Drug  Administration 

RULES 

GRAS  or  prior-sanctioned  ingredients: 

Sulfuric  acid  and  ammonium,  calcium,  potassium. 

and  sodium  sulfates;  correction 
NOTICES 
Food  additives,  petitions  filed  or  withdrawn: 

General  Foods  Corp. 
GRAS  or  prior-sanctioned  ingredients: 

Food  ingredients  and  flavoring;  safety  review 
Medical  devices: 

Cabcurce  (porofocon  B)  contact  lens;  premarket 

approval;  correction 
Meetings: 

Consumer  participation:  information  exchange  (3 

documents) 

Geological  Survey 

NOTICES 

Data  elements  and  representations, 
standardization;  automated. earth  science  systems 
use:  memorandum  of  understanding  with  National 
Bureau  of  Standards;  cross  reference 
Outer  Continental  Shelf:  i 

Oil.  royalty;  disposal  procedures  for  refiner: 

applicants 
Outer  Continental  Shelf,  development  and 
production  plans: 

Ocean  Production  Co. 

■* 

Health,  Education,  and  Welfare  Department 

See  Center  for  Disease  Control:  Education  Office; 
Food  and  Drug  Administration:  Health  Services 
Administration;  Human  Development  Services 
Office.  ^ 

Health  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 

Primary  care  research  and  demonstration 

projects 
Meetings:  . 

Maternal  and  Child  Health  Reslarch  Grants 

Review  Committee 

Human  Development  Services  Office 

PROPOSED  RULES 

Insular  areas;  consolidated  grants  applications: 
correction 

Interior  Department 

See  Fish  and  Wildlife  Service:  Geological  Survey; 
Land  Management  Bureau:  National  Park  Service; 
Surface  Mining  Office. 

Internal  Revenue  Service 

RULES 
Income  taxes: 

Homeowners  associations;  qualifications 
Procedure  and  administration: 

State  tax  agencies:  failure  to  safeguard  Federal 

tax  information:  administrative  review 

procedures 

Intemational  Broadcasting  Board 

NOTICES 

Meetings;  Sunshine  Act 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Chicago.  Rock  Island  &  Pacific  Railroad  Co. 

PROPOSED  RULES 

Motor  carriers: 
Fuel  surcharge  program  review 

Practice  and  procedure: 
Motor  carrier  finance  cases;  antitrust  and 
competition  factors;  advance  notice 

NOTICES 

Hearing  assignments 


26331 


26399 
26395 


26482 


26326 


26483 


26483 
26483 


26493 
26491 
26489 
26491 
26492 
26493 
26492 


26472 
26470 
26468 

26478 

26478 


26479 
26479 

26477 


26487 
26486 
26487 


Justice  Department 

RULES 

Conduct  standards: 
Post  employment  conflict  of  interest;  former 
employees  and  partners  of  current  employees; 
disqualification 

NOTICES 

Newspaper  operating  agreement:  Chattanooga 
News-Free  Press  Co.  and  Times  Printing  Co.; 
application  for  approval 
Pollution  control:  consent  judgments: 

Danville.  Ky. 

Dunn  Meat  Packers,  Inc. 

Liibor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration:  Mine 
Safety  and  Health  Administration:  Occupational 
Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistance: 
Allegheny  Ludlum  Steel  Corp.  ^t  al 
Allied  Chemical  Corp. 
April  Fashions,  Inc.,  et  al. 
Goldfields,  Inc. 
Heidi  Fashions 
Jeep  Corp. 
Majestic  Silver  Co.  et  al. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections:  applications,  etc.: 

AHTNA,  Inc. 

Doyon,  Ltd. 

Gana-a  'Yoo,  Ltd. 
Coal  exploration  program: 

Montana 
Environmental  statements;  availability,  etc.: 

Outer  Continental  Shelf;  Central  and  Northern 

California:  oil  and  gas  lease  sale 
Opening  of  public  lands: 

Alabama;  correction 

Nevada 
Wilderness  areas:  characteristics,  inventories,  etc.: 

Montana 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Powellton  Co. 

Rio  Blanco  Oil  Shale  Co. 

S  &  S  Coal  Co. 
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National  Aeronautica  and  Space  Adminiatration 

NOTICES 

Meetings: 
26500        Aeronautics  Advisory  Conunittee 

National  Bureau  of  Standards 

NOTICES 

26408  Data  elements  and  represeiltatioiu, 
standardization:  automated  earth  science  systems 
use:  memorandum  of  understanding  with 
Geological  Survey 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
26402        Regional  Fishery  Management  councils: 

intercouncil  boundaries;  extensioo  of  time 

NOTICES  ^ 

Coastal  zone  management  programs: 

26409  Connecticut:  hearing  on  environmental  statement 
Marine  sanctuaries: 

26410  Point  Reyes  and  Farallon  Islands,  Marine 
Sanctuary,  Calif.;  hearing  on  environmental 
statement 

Meetings: 
26410      J^^tional  Marine  Fisheries  Service;  Emergency 

Striped  Bass  Study 
26410        Pacific  Fishery  Management  Council  (2 

docujnents) 
26410        South  Atlantic  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Concession  permits,  etc.: 
26481        Mount  Rainier  National  Park 
26481        Katmai  National  Monument 

National  Science  Foundation 

NOTICES 

Meetings: 
26501        Behavioral  and  Neural  Sciences  Advisory 

Committee  (2  document^ 
26501        International  Programs  Advisory  Committee 

26501  Physiology.  Cellular  &  Molecular  Biology 
Advisory  Committee 

Neighl>ortK>od  Reinvestment  Corporation 

NOTICES 
26548     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

26502  Duquesne  Light  Co.  et  al. 

26503  Iowa  Electric  Light  &  Power  Co.  et  al.  (2 
documents) 

26504  Vii^nia  ElecAc  &  Power  Co.  (2  docmnents) 
Meetings: 

26502        Reactor  Safeguards  Advisory  Committee  (2 

documents) 
26548     Meetings;  Sunshine  Act 

Oceans  and  Atmosphere.  National  Adviaory 
Committee 

NOTICES 

26500     Meetings 


26366 

26488 
26488 

26488 


Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 
Health  and  safety  standards: 
Occupational  noise  exposure  standard;  reopening 

NOTICES  ^ 

Committees;  establishment,  renewals,  terminations. 

etc.:  " 

Construction  Safety  and  Health  Advisory 
Committee;  nomination  of  members 
Occupational  Safety  and  Health  National 
Advisory  Committee;  nomination  of  members 

Meetings: 
Occupational  Safety  and  Health  Federal 
Advisory  Council 


Personnel  Management  Office 

RULES 

Excepted  service: 
26315        Schedule  C  temporary  authority;  positions  during 
Presidential  transition,  department  or  agency 
head  changes,  or  new  department  or  agency 
creation 

NOTICES 

26504     Navy  demonstration  project,  proposed;  pay, 

performance  appraisal,  and  position  clasisification 

Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  borrowers: 
26340        Energy  resources  conservation  loans;  payment 
deferments  (Bulletin  20-23] 

NOTICES 

Loan  guarantees,  proposed: 
26403        Alabama  Electric  Cooperative,  Inc.  ~' 

^Science  and  Education  Administration 

NOTICES  « 

Meetings: 
26403        Cooperative  Forestry  Research  Advisory  Board 
and  Committee;  correction 

Securities  and  Exchange  Commission   • 

PROPOSED  RULES 

Investment  companies: 
26366        Post-effective  amendments  to  registration 

statements;  processing  procedures;  correction 

NOTICES 
26548     Meetings;  Sunshine  Act 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
26544        Agape  Small  Business  Investment  Corp. 

Disaster  areas: 
26544        Louisiana 

Surface  Mining  Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
26368        Kansas 

Treasury  Department 

See  Fiscal  Service;  Internal  Revenue  Service. 

Veterans  Administration 

RULES 

Adjudication:  pensions.  compensatioQ,  dependency, 
etc.: 
26326        Rating  disabilities  schedule;  new  diagnostic  code 
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26544 


World  Hunger,  Presidential  Commission  On 

NOTICES 

Meetings 


lA 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AIR  QUAUTV  NATIONAL  COMMISSION 

Meeting.  5-19-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 

National  Marine  and  Fisheries  Service  and  Fish 

and  Wildlife  Service,  5-19-80 

National  Marine  Fisheries  Service.  Pacific  Fishery 

Management  Council's  Groundfish  Advisory 

Subpanel,  5-13  and  5-14-80 

National  Marine  Fisheries  Service,  Pacific  Fishery 

Management  Council.  Scientific  and  Statistical 

Committee,  and  Pink  Shrimp  Subpanel,  5-13 

through  5-15-80 

National  Marine  Fisheries  Service,  South  Atlantic 

Fishing  Management  Council.  5-27  through  5-30-80 

DEFENSE  DEPARTMENT  | 

Office  of  the  Secretary — 
National  Defense  University  and  The  Defense 
Intelligence  School,  Defense  Intelligence  School  . 
Panel.  5-19,  5-20,  and  5-21-80 


26501     Advisory  Committee  for  Behavioral  and  Neural 

Sciences,  Subcoomiittee  for  Psychobiology.  5-5  and 

5-6-80 
26501     Advisory  Committee  for  Physiology,  Cellular  and 

Molecular  biology,  Subcommittee  on  Regulatory 

Biology.  5-7  through  5-9-80 
26501     Advisory  Committee  for  International  Programs, 

5-8  and  5-9-80 


26500 


26410 


264i0 


26410 


26410 


26411 


ENERQY  DEPARTMENT 

Energy  Research  Office — 
26452     Energy  Research  Advisory  board,  Biomass  Panel. 
5-9-80 

I         HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 
264|7     Extension  and  Continuing  Education  National 

Advisory  Council,  5-6  and  5-7-80 

Food  and  Drug  Administration — 
26464     Consumer  Participation,  5-15-80 

Health  Services  Administration — 
26486     Maternal  and  Child  Health  Research  Grants 
1       Review  Committee,  5-21  through  5-23-80 
I       Public  Health  Service — 
26387    Clinical  Laboratories;  Personnel  standards,  6-9 

through  6-11-80  1 

LABOR  DEPARTMENT 

Occupational  Safety,  and  Health  Administration— 
26418    Occupational  Safety  and  Health  Federal  Advisory 
Council,  5-6-80.  comments  or  written  requests  to 
orally  address  Council  by  5-1-80 

NATIONAL  AERONAUTICS  A^ID  SPACE 
ADMINISTRATION 

26500  NASA'S  Advisory  Council's  Aeronautics  Advisory 
Committee,  5-5  and5-6-80 

NATIONAL  SCIENCE  FOUNDATION 

26501  Advisory  Committee  for  Behavioral  and  Neural 
Sciences,  Subcommittee  for  Sensory  Physiology 
and  Perception,  5-4  and  5-5-80 


NUCLEAR  REGULATORY  COMMISSION 

26502    Reactor  Safeguards  Advisory  Committee, 

Procedures  and  Administration  Subcommittee. 
4-30-80 

26502    Reactor  Safeguards  Advisory  Committee, 

Regulatory  Activities  Subcommittee.  4-30-80 

OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY 
COMMrrTEE 
26500     Meeting.  5-5  and  5-6-80 

PRESIDENTIAL  COMMISSION  ON  WORLD  HUNGER 
26544     Meeting,  5-5-80 

CORRECTED  MEETING 

AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 
26403    Cooperative  Forestry  Research  Advisory  Board. 
4-22  and  4-24-80 

HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

26409  Draft  EIS  on  Connecticut  Coastal  Management 
Program,  5-7.  5-8-80.  various  locations 

26410  Draft  EIS  on  Proposed  Point  Reyes-^Farallon 
Islands  Marine  Sanctuary.  5-13-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

26386     Storage  and  disposal  of  Waste  Material 

Tetrachlorodibenzo-P-Dioxin,  5-1-80,  written 
requests  to  participate  by  4-3O-80 

N 
/ 


vm 
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Filed  4-17-60;  10:36  am) 
Billing  code  319S-01-M 


/ 


Presidential  Documents 


Executive  Order  12209  of  April  16,  1980 

Base  Production  Control  Level  for  Marginal  Properties 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  the  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended  [15  U.S.C.  751  et  seg.],  and  notwithstanding  the 
delegations  to  the  Secretary  of  Energy  in  Executive  Order  No.  11790.  as 
amended  by  Executive  Order  No.  12038,  and  in  order  to  permit  the  conversion 
to  new  oil  status  of  all  old  oil  production  from  marginal  oil  wells  effective 
April  1, 1980,  it  is  hereby  ordered  that  Executive  Order  No.  12187  of  December 
29, 1979,  is  amended  to  read  as  follows: 

"1-101.  For  purposes  of  the  pricing  regulations  adopted  pursuant  to  the 
Emergency  Petroleum  Allocation  Act  of  1973,  with  respect  to  the  months  of 
January,  February  and  March  1980,  the  base  production  control  level  for 
marginal  properties  shall  equal  20  percent  of  the  total  number  of  barrels  of  old 
crude  oil  produced  and  sold  from  the  property  concerned  during  calendar  year 
1978,  divided  by  365,  multiplied  by  the  number  of  days  during  the  month  in 
1978  which  corresponds  to  the  months  concerned." 

"1-102.  For  purposes  of  this  Order,  the  term  "marginal  properties"  has  the 
same  meaning  as  that  term  under  the  crude  oil  pricing  regulations  adopted 
pursuant  to  the  Emergency  Petroleum  Allocation  Act  of  1973,  as  amended." 

"1-103.  The  Secretary  of  Energy  may,  pursuant  to  Executive  Order  No.  11790, 
as  amended  by  Executive  Order  No.  12038,  adopt  such  regulations  as  he 
deems  necessary  or  appropriate  to  conform  the  crude  oil  pricing  regulations  to 
this  Order.". 


^^ 


THE  WHITE  HOUSE, 
^pril  16.  1980. 


/■^^/f^ 
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iFR  doc.  80-12198   4 
Filed  4-17-80;  10:37  am] 
Billine  code  3195-01-M 


UMI 


Presidential  Documents 


Executive  Order  12210  of  April  16.  1980 
Administration  of  Anns  Export  Controls 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
the  Anns  Export  Control  Act,  as  amended  (22  U.S.C.  2751,  et  seq.),  and  Section 
301  of  Title  3  of  the  United  States  Code,  it  is  hereby  ordered  that  Executive 
Order  No.  11958.  as  amended,  is  further  amended,  in  order  to  make  additional 
delegations  of  authority,  as  follows: 

1-101.  Section  1(c)  is  amended  to  read  as  follows: 

"(c)  Those  imder  Section  21  of  the  Act,  with  the  exception  of  the  last  sentence 
of  subsection  (d)  and  all  of  subsection  (i),  to  the  Secretary  of  Defense.". 

1-102.  Section  1(f)  is  amended  to  read  as  follows: 

"(f)  Those  under  Sections  24,  27  and  28  of  the  Act  to  the  Secretary  of  Defense. 
TTie  Secretary  of  Defense,  in  implementing  the  functions  delegated  to  him 
under  Section  27,  shall  consult  with  the  Secretary  of  State.". 

1-103.  Section  1  is  amended  by  adding  the  following  new  subsection: 

"(o)  Those  under  Section  43(c)  of  the  Act  to  the  Secretary  of  Defense.". 


THE  WHITE  HOUSE, 
April  16,  1980. 


-<y/^ 


V^97/tU^ 


^^;.^ 
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Rules  and  Regulations 


Federal  Register 

Vol.  45.  No.  T7 
Friday,  April  18.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinterxlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
monthi 

I 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213  ^ 

Excepted  Servfce;  Establishment  of  a 
New  Temporary  Schedule  C  Authority 

agency:  Office  of  Personnel 

Management 

action:  Final  regulation. 

summary:  This  Final  regulation  permits 
agencies  to  establish  temporary 
Schedule  C  positions  at  the  GS-15  grade 
level  end  below  in  order  to  facilitate  the 
orderly  transition  of  duties  as  a 
consequence  of  a  change  in  Presidential 
Administration,  changes  in  Department 
or  agency  heads,  or  changes  resulting 
from  ^he  creation  of  a  new  department 
or  agency. 

EFFECTiyE  date:  April  18. 1980. 

FOR  FURTHER  mFORMATION  CONTACT: 

William  Bohling.  202-632-«000. 

SUPPLEMENTARY  INFORMATION:  At  44  PR 

70483  on  December  7. 1979.  0PM 
proposed  this  regulation.  The  Director  of 
the  Office  of  Personnel  Management  has 
determined  that  good  cause  exists  for 
the  suspension  of  the  30  day  delay  of 
effectiveness  provision  for  Hnal  rule 
required  by  5  U.S.C.  553(d]  because  of 
current  staffing  needs. 


Comments:  During  the  60  day 


^ 


comment  period  which  ended  February 
7, 1980,  agency  comments  received 
recommended  that  the  time  limit  on 
appointments  be  extended  from  90  to 
120  days.  OPM  concurred. 

Offica  of  Personnel  Management 
Beveiiy  M.  lones. 
Issuance  System  Manager. 

Accordingly,  OPM  adds  5  CFR 
213.3302  to  read  as  follows: 


§  213.3302    Temporary  Schedule  C 
Positions  During  a  Presidential  Transition, 
As  a  Result  of  Changes  in  Department  or 
Agency  Heads,  or  at  the  Time  of  the 
Creation  of  a  New  Department  or  Agency. 

(a)  An  agency  may  establish 
temporary  positions  at  the  GS-15  grade 
level  and  below  necessary  to  assist  a 
department  or  agency  head  during  the 
period  immediately  following  a  change 
in  Presidential  Administration,  when  a 
new  Department  or  agency  head  has 
entered  on  duty,  or  at  the  time  of  the 
creation  of  a  new  department  or  agency. 
Such  positions  shall  be  either: 

(1)  Identical  to  an  existing  Schedule  C 
position  if  intent  to  vacate  that  position 
has  been  put  in  writing  by  management 
or  the  present  incumbent  such  position 
to  be  designated  as  Identical  Temporary 
Schedule  C  (ITC);  or 

(2)  A  new  temporary  Schedule  C 
position,  to  be  designated  New 
Temporary  Schedule  C  (NTC),  when  it  is 
determined  that  the  department  or 
agency  head's  needs  cannot  be  met 
through  establishment  of  an  Identical 
Schedule  C  position.  The  number  of 
NTC  positions  established  by  any  one 
agenqj^ay  not  exceed  25%  of  the  total 
number  of  permanent  Schedule  C 
positions  authorized  for  that  agency  as 
of  March  31, 1980.  In  the  tase  of  the 
creation  of  a  new  department  or  agency, 
the  number  of  NTC  positions  should  be 
reasonable  in  light  of  the  size  and 
program  responsibilities  of  that 
department  or  agency. 

(b)  Service  under  this  authority  may 
not  exceed  120  days.  These  positions 
must  be  of  a  confidential  or  policy- 
determining  character,  and  are  subject 
to  instructions  issued  by  the  Office  of 
Personnel  Management. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-11921  Filed  4-17-80:  8:45  ami 
BILUNG  CODE  6325-01-H 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

(Lemon  Reg.  248;  Lemon  Reg.  247,  Amdt  1) 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  April  20-26, 1980,  and 
increases  the  quantity  of  such  lemons 
that  may  be  so  shipped  during  the 
period  April  13-19, 1980.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
April  20, 1980  and  the  amendment  is 
effective  for  the  period  April  13-19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPtCMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Lemon 
Administrative  Committee  upon  other 
available  information.  It  is  hereby  found 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  31, 1979.  A 
Hnal  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA.  Washington,  D.C.  20250, 
telephone  202^147-5975. 

The  committee  met  again  publicly  on 
April  15, 1980  at  Los  Angeles.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  shows 
some  seasonal  improvement 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60  day  comment 
period  as  recommended  in  E.0. 12044, 
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and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

1.  Section  910.548  is  added  as  follows: 

(•10.54S    Lsmon  Regutatfon  24a. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  April 
20, 1980,  through  April  26, 1980,  is 
established  at  260.000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "cartons"  mean  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (a)  of  \  910.547  Lemon 
Regulation  247  (45  FR  24858)  is  amended 
to  read  as  follows: 

§910.547    l.enK>n  Regulation  247. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  13, 1980, 
through  April  19. 1980.  is  established  at 
265,000  cartons. 


(Sees.  1-19. 48  Stat.  31,  as  amended;  7  U.S.C 
e01-fl74.) 

Dated:  April  16, 1980 
D.  S.  Kurylodki, 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  hdarketing  Service. 

(Fit  Doc.  ao-122W  Filed  «-17-aO:  11  SO  an| 
aiLUNO  CODE  S41«-02-«l 


Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  75 

Coniaglous  Equine  Metritis  (CEM); 
Quarantine 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  these 
amendments  is  to  release  an  existing 
quarantine  on  a  portion  of  a  premises 
and  to  place  a  new  quarantine  on  a 
different  portion  of  those  premises  in 
Boone  County,  and  to  place  a  new 
quarantine  on  a  portion  of  a  premises  in 
Ste.  Genevieve  County  in  the  State  of 
Missouri  because  of  the  existence  of 
contagious  equine  metritis  (CEM).  CEM, 
a  communicable  disease  of  equidae,  has 
been  diagnosed  among  breeding 


thoroughbred  horses  in  certain  areas  of 
the  State  of  Missouri.  In  order  to  protect 
the  equine  industry  of  the  United  States 
from  this  highly  contagious 
communicable  disease  and  the  integrity 
of  the  export  of  equidae  from  the  United 
States,  it  is  necessary  to  quarantine 
portions  of  certain  premises  in  the  State 
of  Missouri  and  to  permit  the  interstate 
movement  of  such  quarantined  animals 
only  in  accordance  with  the  provisions 
established  in  the  regulations.  The 
intended  effect  of  this  amendment  is  to 
stop  the  spread  of  CEM  in  the  United 
States. 

EFFECTIVE  DATE:  April  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ralph  C.  Knowles,  USDA.  APHIS. 
VS.  Federal  Building,  Room  738, 
Hyattsville,  MD  20782,  301-436-8433. 
SUPPLEMENTARY  INFORMATION: 
Contagious  equine  metritis  (CEM),  a 
highly  contagious,  communicable 
disease  of  equidae,  has  been  diagnosed 
in  the  State  of  Missouri  among  breeding 
horses  of  the  thoroughbred  breed. 

Section  75.7(b)  of  the  regulations  (9 
CFR  75.7(b)).  is  amended  to  remove  the 
existing  quarantine  for  CEM  from  one 
portion  of  the  premises  of  the  Barr  Trak 
Farm,  Inc.,  in  Boone  County,  and  to 
place  a  quarantine  on  a  different  portion 
of  the  premises.  Additionally,  a  new 
quarantine  for  CEM  is  placed  on  a 
portion  of  the  premises  of  Dr.  Robert 
Hoye,  in  Ste.  Genevieve  County, 
Missouri.  The  imposition  of  these 
quarantines  is  necessary  because  it  has 
been  determined  that  CEM  exists  on 
such  premises. 

Accordingly,  Part  75,  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  In  §  75.7(b)(1),  relating  to  the  State 
of  Missouri,  paragraph  (i)(A),  relating  to 
Boone  County  is  amended  to  read: 

1 75.7    Areas  quarantined, 
(b)  •  •  • 

(1)  Missouri — (i)  Boone  County.  (A) 
That  portion  of  the  premises  of  Barr 
Trak  Farm,  Inc..  located  west  of  Plank 
Road  570  feet  along  the  southern  border 
of  the  west  one-half  of  Section  16,  T.  47 
S.  R.  13  W.,  then,  north  225  feet,  then, 
east  360  feet,  then,  north-northeast  165 
feet,  then,  east-southeast  96  feet,  then 
north-northeast  27  feet.  then,  east- 
southeast  201  feet,  then,  south- 
southwest  219  feet,  east-southeast  63 
feet  to  Plank  Road  and  then  south- 
southwest  75  feet  to  the  starting  point. 
•        •        «        •        « 

2.  In  9  75.7(b)(1),  relating  to  the  State 
of  Missouri,  a  new  paragraph  (iii) 
relating  to  Ste.  Genevieve  County  is 
added  to  read: 

(b)  *  •  * 


(!)•  •  • 


(iii)  Ste.  Genevieve  County.  The 
premises  of  Dr.  Robert  Hoye  located  in 
sec.  18.  T.  37,  R.  8. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1 
and  2.  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264, 1265,  as  amended:  (21  U.S.C. 
111-113, 115, 117. 120, 121. 123-126),  37  FR 
28464.  28477:  38  FR  19141) 

CEM  is  a  highly  contagious  and 
communicable  disease  of  equidae.  The 
quarantining  of  specified  areas  in 
Missouri  is  necessary  to  prevent  the 
spread  of  CEM  from  those  areas. 
Consequently,  this  amendment  must  be 
made  effective  immediately  to 
accomplish  its  purpose  in  the  public 
interest. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  Hnal  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  frnal  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Dr.  J.  K.  Atwell. 
Associate  Deputy  Administrator, 
APHIS,  VS.  that  the  emergency  nature  of 
this  final  rule  warrants  publication 
without  opportunity  for  public  comment 
and  preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  75.  It  will  be 
scheduled  for  review  in  conjuction  with 
the  periodic  review  of  the  regulations  in 
that  Part  required  under  the  provisions 
of  Executive  Order  12044  and 
Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C..  this  14th  day  of 
April  1980. 

Pierre  A.  Chaloux. 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doc  B0-118S1  Filed  4-17-80:  8:45  am| 
BILLMOCOOC  S41»-34-« 


9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Omittiosis  in  Poultry; 
Area  Quarantined 

agency:  Animal  and  Plant  Health 
Inspection  Service,  (USDA). 
action:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  quarantine  a  portion  of 
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Fairfax  County  in  Virginia  because  of 
the  existence  of  exotic  Newcastle 
disease.  Exotic  Newcastle  disease  was 
confirmed  in  such  portion  of  Fairfax 
County,  Virginia,  on  April  7, 1980. 
Therefore,  in  order  to  prevent  the 
dissemination  of  exotic  Newcastle 
disease  it  is  necessary  to  quarantine  the 
affected  area. 

EFFECTIVE  DATE:  April  11. 1980. 

FOR  FURTHER  INFORMATION  CONTACR 

C.  Gw  Mason.  Chief.  National  Emergency 
Field  Operations.  Emergency  Programs. 
Veterinary  Services,  USDA.  Federal 
Building,  Room  751,  Hyattsville.  MD 
20782.  301-436-8093. 
SUPPLEMENTARY  INFORMA-PON:  This 
amendment  quarantines  a  portion  of 
Fairfax  County  in  Virginia  because  of 
the  existence  of  exotic  NewcasUe 
disease.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  mynah.  and  psittacine  birds, 
and  birds  of  all  other  species  under  any 
form  of  confinement,  and  their  carcasses 
and  parts  thereof,  and  certain  other 
articles,  from  quarantined  areas,  as 
contained  in  9  CFR  Part  82,  as  amended, 
will  apply  to  the  quarantined  area. ' 

Accordingly.  Part  82.  Tide  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

In  §  82.3.  the  inbt)ductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Virginia 
and  a  new  paragraph  (a)(1)  relating  to 
the  State  of  Virginia  is  added  to  read:i 

§82.3    Areas  quarantined. 

(a)  *  *  * 

(1)  Virginia.  The  premises  of  Kevin 
Smith,  4548  Eisenhower  Avenue. 
Alexandria,  Fairfax  County. 

•        ♦        *        •        • 

(Sees.  4-7,  23  Stat.  32,  ias  amended;  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Slat.  1264, 1265,  as  amended;  sees.  3  and 
11.  76  Stat.  130, 132  (21  U.S.C.  111-113, 115. 
117, 120. 123-126, 134b,  134f);  37  FR  28464. 
28477;  38  FR  19141) 

Ttiis  amendment  imposes  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  a  communicable  disease  of 
poultry,  and  must  be  made  effective 
immediately  to  accomplish  its  purpose 
in  the  public  interest.  It  does  not  appear 
that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
withfrespect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 


y 


making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  C.  Jefferies.  Acting 
Assistant  Deputy  Administrator.  Animal 
Health  Programs,  APHIS,  VS,  USDA, 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  D.C,  this  11th  day  of 
April  1980. 
|.  K.  Atwell. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  80-11676  Filed  4-17-80:  8:45  am] 
BILUNG  CODE  3410-34-« 


9  CFR  Part  92 

Importation  of  Horses  From  Mexico 
for  immediate  Slaughter,  Correction 
and  Receipt  of  Petition 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  correction  and  receipt 
of  petition. 

summary:  This  document  withdraws 
amended  §  92.39(b)  of  the  regulations 
concerning  the  importation  of  horses 
from  Mexico  for  immediate  slaughter. 
This  action  is  necessary  because 
comments  received  during  the  60-day 
comment  period  concerning  the 
importation  of  animals  from  Mexico  for 
immediate  slaughter  were  inadvertently 
omitted  from  consideration  in  the  final 
rulemaking  procedure  and  the 
discussion  of  the  rule  change  in  the 
notice  of  proposed  rulemaking  was  not 
accurate.  The  effect  of  this  action  is  to 
leave  the  provisions  of  the  regulations 
concerning  the  importation  of  horses 
from  Mexico  as  they  were  prior  to 
issuance  of  the  new  regulations  on 
March  4, 1980  (45  FR  14017-14019)  and 
to  consider  the  comments  a  petition  to 
require  horses  imported  from  Mexico  for 
immediate  slaughter  to  be  detained  at 
the  port  of  entry  and  to  be  tested  as 
required  for  all  other  horses  imported 
into  the  United  States  from  Mexico. 


The  purpose  of  publishing  this  notice 
of  petition  is  to  give  interested  persons 
an  opportunity  to  provide  views,  data, 
and  other  information  regarding  such 
detention  and  testing  to  the  Department 
so  that  the  Department  can  determine 
whether  or  not  such  a  regulation  should 
be  proposed. 

dates:  9  CFR  92.39(b)  is  withdrawn  and 
9  CFR  92.34(c)  is  reinstated  effective 
April  4, 1980. 

Comments  on  the  petition  should  be 
received  on  or  before  June  17. 1980. 
ADDRESS:  Written  comments  to  Deputy 
Administi^ator,  USDA,  APHIS.  VS.  Room 
815.  Federal  Building.  Hyattsville.  MD 
20782. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  D.  E.  Herrick,  USDA  APHIS.  VS. 
Federal  Building,  Room  815,  Hyattsville. 
Maryland  20782.  (301)  436-8170 

On  Tuesday,  August  28, 1979,  there 
was  published  in  the  Federal  Register 
(44  FR  50351-50353)  a  proposed 
amendment  to  the  regulations  (9  CFR 
Part  92)  concerning  the  importation  of 
animals  from  Mexico.  The  proposal  had 
many  parts  to  it,  including  provisions 
relating  to  the  entry  of  horses  from 
Mexico  into  the  United  States  for 
immediate  slaughter. 

The  proposal  published  Tuesday. 
August  28, 1979,  provided  a  60-day 
comment  period  for  receipt  of  comments 
which  expired  October  29, 1979.  On 
Tuesday,  March  4, 1980.  there  was 
published  in  the  Federal  Register  (45  FR 
14017-14019)  the  final  rule  based  on  the 
proposal.  The  Department  reported  a 
total  of  two  comments  received. 
However,  two  additional  comments 
received  during  the  comment  period, 
through  a  filing  error,  were  inadvertenUy 
omitted  from  consideration.  Both 
comments  expressed  concern  that 
untested  horses  imported  from  Mexico 
for  slaughter  could  be  substituted  with 
other  horses  after  entry  into  the  United 
States  and.  through  such  substitution, 
horses  possibly  affected  with  a  disease 
could  be  entered  into  the  United  States 
horse  population.  Additionally,  one  of 
the  respondents  also  stated  that  there 
are  those  who  believe  that  horses  in 
Mexico  are  as  disease  free  as  horses  are 
in  the  United  States,  however,  there  are 
areas  in  Mexico  that  have  a  lot  of  horses 
that  no  one  knows  anything  about. 

The  Department  wishes  to  make  clear 
that  the  requirements  for  the  importation 
of  horses  for  immediate  slaughter  from 
Mexico  were  not  amended  by  the 
proposal  or  final  rule.  Prior  to  the 
formulation  of  the  proposed  rule,  the 
Department  became  aware  of  some 
confusion  at  ports  of  entry  on  test 
requirements  for  horses  from  Mexico  for 
immediate  slaughter.  While  the 
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information  provided  in  the  proposal 
was  meant  to  clarify  the  requirements  oK 
the  regulation  concerning  such 
importation,  unfortunately,  the  wording 
of  the  proposal  did  indicate  that  horses 
for  immediate  slaughter  from  Mexico  are 
presently  subject  to  testing  as  a 
condition  of  entry. 

The  regulations  presently  do  not 
require  testing  of  such  horses.  The  test 
requirement  for  horses  in  general  from 
Mexico  is  contained  in  \  92.34(c]  of  the 
regulations.  However.  S  92.40  permits 
the  entry  of  horses  from  Mexico 
intended  for  immediate  slaughter       --^ 
subject  to  satisfying  certain  conditions. 
None  of  these  conditions  include  a  test 
requirement.  Consequently,  the 
regulations  (9  CFR  92.40]  exempts  horses 
for  immediate  slaughter  imported  from 
Mexico  into  the  United  States  from 
meeting  the  general  test  requirement  in 
§  92.34(c),  (9  CFR  92.34(c))  provided  the 
requirements  in  S  92.40  are  satisHed. 

Consequently,  due  to  the  confusion 
over  the  matter.,  the  Department  will 
consider  the  comments  received 
opposing  the  deletion  of  a  test 
requirement  which  presently  does  not 
exist,  as  a  petition  to  require  the  testing 
of  slaughter  horses  from  MexicoTx 
Further,  the  Department  will  withdraw 
that  part  of  the  Hnal  rule  which 
concerned  amending  the  provisions  of 
the  regulations  concerning  the 
importation  of  horses  for  immediate 
slaughter  from  Mexico. 

The  flnal  rule  published  Tuesday, 
March  4. 1980.  provided  that  S  92.34(c)  of 
the  regulations  (9  CFR  92.34(c))  be 
redesignated  (  92.39(b)  and  be  amended 
to  read: 

(b)  Horses  intended  for  importation  from 
Mexico,  except  horses  certiHed  for  immediate 
slaughter,  shall  be  quarantined  at  a  port 
designated  in  \  92.3  until  they  qualify  for 
release  from  such  quarantine.  In  order  to 
qualify  for  such  release,  all  horses  while  so 
detained  shall  test  negative  to  an  official  test 
for  dourine.  glanders,  equine,  piroplasmosis, 
equine  infectious  anemia,  and  such  other 
tests  that  may  be  required  by  the  Deputy 
Administrator  io  determine  their  freedom 
from  other  communicable  diseases.  Such 
horses  shall  also  be  subjected  to  such  other 
inspections  and  disinfections  deemed       \ 
necessary  by  the  Deputy  Administrator  to 
prevent  the  introduction  of  communicable 
disease  and  they  shall  be  released  from 
quarantine  only  if  found  to  be  free  from 
communicable  disease  upon  inspection. 

992.34    (AmMNtedl 

By  withdrawing  the  above 
amendment  S  92.34(c)  will  remain 
unchanged  and  will  read: 
*        *        •        •        • 

(c)  Horses  intended  for  importation 
from  Mexico  shall  be  quarantined  at  a 
port  designated  in  \  92.3  until  they 


qualify  for  release  from  such  quarantine. 
In  order  to  qualify  for  such  release,  all 
horses  while  so  detained  shall  test 
negative  to  an  official  test  for  dourine. 
glanders,  equine  piroplasmosis,  equine 
infectious  anemia,  and  such  other  tests 
that  may  be  required  by  the  Deputy 
Administrator  to  determine  their 
freedom  from  other  communicable 
diseases.  Such  horses  shall  also  be 
subjected  to  such  other  inspections  and 
disinfections  deemed  necessary  by  the 
Deputy  Administrator,  and  they  shall  be 
released  from  quarantine  only  if  found 
to  be  free  from  any  communicable 
disease  upon  inspection. 

As  stated  previously,  the  Department 
is  regarding  the  conunents  concerned 
with  the  testing  of  slaughter  horses  from 
Mexico  as  a  petition  to  amend  9  CFR 
92.40  to  require  test  of  such  horses,  as  is 
required  for  all  other  horses  from 
Mexico  in  9  CFR  92.34(c). 

In  order  to  provide  for  meaningful 
comment,  the  Department  o^ers  the 
following  information: 

The  Department  pursuant  to  9  CFR 
92.23  and  92.40  requires  that  all 
imported  slaughter  animals  including 
horses  from  Mexico  be  consigned  only 
to  slaughter  establishments  speciHcally 
approved  by  the  Department  to 
slaughter  such  animals.  The  vehicles 
transporting  the  animals  are  sealed  with 
USDA  seals  by  the  port  veterinarian  at 
the  port  of  entry.  The  seals  are  broken 
upon  arrival  at  the  specifically  approved 
establishment  by  a  Federal  or  State 
meat  inspector  or  an  employee  of  the 
plant  designated  by  both  the  meat 
inspector  and  plant  management  to 
break  the  seals.  The  animals  are  held  by 
the  operators  at  the  specifically 
approved  establishment  in  designated 
pens  separate  from  other  animals  until 
slaughtered. 

Additionally,  procedures  specified  in 
9  CFR  92.33  require  that  all  horses, 
including  slaughter  horses  imported 
from  Mexico,  be  inspected  at  the  port  of 
entry  and  be  found  free  of  fever  tick 
infestation  and  communicable  diseases 
and  exposure  thereto,  and  are  subject  to 
a  precautionary  treatment  with  a 
tickcide  solution. 

Accordingly,  §  92.39  is  withdrawn  and 
S  92.34(c)  will  not  be  amended  as  was 
provided  in  Federal  Register  Docket  80- 
8587.  filed  on  3-3-80,  and  published  in 
the  Federal  Register  on  March  4, 1980,  at 
45  FR  14017-14019. 

This  notice  sets  forth  the  contents  of 
the  petition.  However,  its  publication 
does  not  represent  any  agency  position 
on  the  merits  of  the  petition.  After 
consideration  of  the  available  data  and 
comments  received  in  response  to  this 
notice,  the  Department  will  determine 


whether  to  initiate  a  rulemaking 
proceeding  based  upon  the  petition. 

If  rulemaking  is  appropriate,  a  notice 
of  proposed  rulemaking  containing 
regulatory  proposals  will  be  issued  by 
the  Department. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road. 
Room  823,  Hyattsville.  MD,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  4th  day  of 
April  1980. 

).  K.  Atwell. 

Acting  Deputy  Administrator,  Veterinary 
Seri'ices. 

|FR  Doc.  aO-1Z142  Filed  4-17-SO:  8:43  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  229 

(Sut>part  A;  Docket  No.  R-02841 

Consumer  Credit  Restraint 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  On  April  2, 1980.  the  Board 
amended  its  consumer  credit  restraint 
regulation  (45  FR  24444,  April  10, 1980) 
to  permit  covered  creditors  to  change 
certain  terms  relating  to  certain  credit 
accounts  if  two  conditions  were  met. 
First,  the  creditor  would  have  to  mail  or 
deliver  a  written  notice  of  the  proposed 
change  to  each  affected  accountholder 
at  least  30  days  before  the  effective  date 
of  the  change.  Second,  the  creditor 
would  have  to  allow  the  accountholder 
to  repay  the  balance  outstanding  on  the 
effective  date  according  to  the  existing 
terms  unless  the  consum^er  made  a  credit 
purchase  or  obtained  a  credit  advance 
on  or  after  that  date;  in  which  case,  the 
new  terms  would  apply  to  the 
outstanding  balance  plus  new  credit. 

The  Board  is  now  making  two 
technical  amendments  to  its  April  2 
amendment.  The  first  makes  clear  that 
the  change  in  terms  requirements  apply 
not  only  to  open-end  credit  accounts 
where  the  consumer  may  pay  the 
balance  due  in  installments  subject  to  a 
finance  charge,  but  also  to  open 
accounts  (such  as  so-called  30-day 
accounts  referred  to  at  45  FR  17928) 
where  the  consumer  may  make  credit 
purchases  or  obtain  credit  advances 
from  time  to  time,  yet  is  expected  to  pay 
in  full  upon  being  billed.  The  intent  of 
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the  April  2  amendment  was  to  cover 
both  types  of  account 

The  second  technical  amendment 
clarifies  that  the  change  in  terms 
provision  does  not  affect  the  maximum 
finance  charge  rate  permitted  by  state 
law  or.  for  depository  institutions,  the 
maximum  rate  allowed  by  Title  V  of  the 
Depository  Institutions  Deregulation  and 
Moaetary  Control  Act  of  1960  (Pub.  L 
9&-221).  It  makes  clear,  however,  that 
federal  finance  charge  limitations  for 
other  covered  creditors,  such  as  the 
Department  of  Energy's  regulations 
governing  oil  company  credit  programs, 
are  superseded  by  §  229.6(a)  of  the 
credit  restraint  r^ulation  to  the  extent 
that  that  provision  authorizes  an  action 
otherwise  prohibited  by  federal  law. 
That  was  the  intent  of  the  April  2 
amendment  as  indicated  in  the  Federal 
Renter  supplementary  information  (45 
FR  24444). 
EFFCcnvi  date:  April  14, 1960. 

FOR  FURTHER  INFORMATION  CONTACT: 

NaAianiel  E.  Butler.  Associate  Director, 
or  David  A.  Myers.  Attorney.  Division  of 
Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C 
20561,  (202-452-3000). 
SUPPLEMENTARY  INFORMATION:  Sbice  the 

two  amendments  that  are  being  made  to 
the  consimaer  credit  restraint  regulation 
are  merely  interpretative  in  nature  and 
do  not  change  the  substance  of  the 
regulation,  the  Board  fmds  that 
publicaVon  of  the  changes  for  public 
comment  or  a  delay  in  their 
effectiveness  is  neither  necessary  nor 
required  under  5  U.S.C.  i  553(b). 
ThereAre,  pursuant  to  its  authority 
under  the  Credit  Control  Act  (12  U.S.C. 
S§  1901-19(»).  as  implemented  by 
Executive  Order  12201,  the  Board  hereby 
amends  12  CFR  Part  229.  Subpart  A. 
S  §  229.6  (a)  and  (b)(1).  effective  April  14, 
1980,  as  follows: 

S229.6   Clwngaintermsofopervand 
credit  accounts.  ^ 

*  J    •       •       •       * 

(a)  Notwithstanding  the  terms  of  any 
credit  agreement  or  the  provision  of  any 
other  law,  a  covered  creditor,  with 
respect  to  its  open-end  or  other  open 
credit  accounts,  may  (1)  impose  or 
incn^ase  any  finance  or  other  charge,  (2) 
change  the  method  of  computing  the 
balance  upon  which  charges  are 
imposed,  or  (3)  increase  the  required 
minimum  periodic  payment,  if  the 
following  two  conditions  are  met 

*  •       •        •       * 

|b)(l)  This  section  does  not  authorize 
a  covered  creditor  to  impose  a  rate  of 
interest  or  finance  charge  in  excess  of 
the  maximum  permitted  by  state  law. 


nor  does  it  authorize  a  depository 
institution  (as  defined  in  section  19(b]  of 
the  Federal  Reserve  Act  as  amended  by 
the  Monetary  Control  Act  of  1980)  to 
impose  a  rate  of  interest  or  finance 
charge  in  excess  of  the  maximum 
permitted  by  federal  law. 
•        •        •       *       • 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  14, 1980. 
Tlieodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc  80-12021  Filed  4-17-80;  8:45  am] 
BILUNO  CODE  6210-01-41 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  184 

t 
[Docket  No.  78N-0013] 

Sulfuric  Add  and  Ammonium,  Calcium, 
Potassium,  and  Sodium  Sulfate^ 
Correction 

agency:  Food  and  Drug  Administration. 
action:  Correction. 


summary:  In  FR  Doc.  60-2037  appearing 
at  page  6084  in  the  Federal  Register  of 
Friday.  January  25. 1980.  the  following 
correction  is  made  in  the  first  column  of 
page  6086:  In  §  184.1230(a),  tfie  first  CAS 
Reg.  No.,  "776-18-9".  is  changed  to  read 
"7778-18-9." 
FOR  FURTHER  INFORMATION  CONTACT 

Agnes  Black.  Federal  Register  Writer 
(HFC-11),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Une,  Rockville,  MD  20857,  301-443- 
2994. 
Dated:  April  9, 1980. 

William  F.  Randolph, 

Acting  Asociate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc  80-11451  Filed  4-14-80: 8:45  ami 
BHJJNO  CODE  4110-03-M 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  $ervlce 

26  CFR  Parts  1, 7 

[TD.  76921 

Income  Tax;  Homeowners 
Associations 

agency:  Internal  Revenue  Service, 

Treasufy. 

action:  Final  regulations.         


summary:  This  document  provides  final 
regulations  relating  to  homeowners 
associations.  Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Reform 
Act  of  1976.  These  regulations  provide 
necessary  guidance  to  the  public  to 
determine  whether  a  particular 
organization  qualifies  as  a  homeowners 
association.  If  an  organization  qualifies 
as  a  homeowners  association,  its  tax 
liability  may  be  reduced  as  a  result  of 
the  new  provision  under  the  Act 
date:  The  regulations  are  effective  for 
taxable  years  beginning  after  December 
31. 1973. 
FOR  FURTHER  INFORMATION  CONTACT: 

Phoebe  A.  Mix  of  the  Legislation  and 

Regulations  Division.  Office  of  Ae  Chief 

Counsel,  Internal  Revenue  Service.  1111 

Constitution  Avenue.  NW.,  Washington. 

D.C.  20224,  202-56ft-3671,  not  a  toll-firee 

caU. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  9. 1979,  the  Federal 
Renter  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  528  of  the  Internal  Revenue 
Code  of  1954  (44  FR  1965).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  2101(a)  of  the 
Tax  Reform  Act  of  1976  (90  Stat.  1897). 
After  consideration  of  all  conmients 
regarding  the  proposed  amendments, 
those  amendments  are  adopted  as 
revised  by  this  Treasury  decision. 

Explanation  of  the  Regulations 

For  taxable  years  beginning  after     ^ 
December  31, 1973.  homeowners 
associations  described  in  section  528  of 
the  Code  may  elect  to  be  subject  to  the 
tax  imposed  by  section  528  and  to  be 
otherwise  exempt  fi-om  Federal  income 
taxes.  To  be  considered  a  homeowners 
association  an  organization  must  be 
either  a  condominium  management 
association  or  a  residential  real  estate 
management  association  and  must  meet 
a  number  of  specific  additional 
requirements.  Cooperative  housing 
corporations  are  not  eligible  to  be 
treated  as  homeowners  associations. 

For  an  organization  to  qualify  as  a 
homeowners  association  it  must  be 
organized  and  operated  to  provide  for 
the  acquisition,  construction, 
management,  maintenance,  and  care  of 
association  property.  In  addition,  a 
homeov^mers  association  must  meet  both 
a  source  of  income  test  (which  generally 
requires  that  at  least  60  percent  of  its 
gross  income  consist  of  membership 
dues,  fees,  or  assessments  from 
members  of  the  association)  and  an 
expenditure  test  (which  generally 
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requires  that  at  least  90  percent  of  its 
expenditures  be  in  furtherance  of  its 
exempt  purposes).  If  an  assocfation 
meets  the  required  tests  and  makes  the 
election  under  section  528.  it  will  not  be 
taxable  on  that  portion  of  its  income 
which'consists  of  dues,  fees,  and 
assessments  from  its  members.  To  the 
extent  that  a  homeowners  association 
does  have  taxable  income,  it  will  be 
taxed  (with  certain  modifications 
described  in  section  528  and  these 
regulations)  as  a  corporation  taxable 
under  section  11. 

Additional  Considerations 

These  regulations  are  needed  in  order 
to  provide  guidance  to  the  public  as  well 
as  government  employees  responsible 
for  the  implementation  of  section  528  of 
the  Internal  Revenue  Code  of  1954. 
Considering  both  the  direct  and  indirect 
effects  of  these  regulations,  it  is  believed 
that  they  satisfactorily  implement 
section  2101(a)  of  the  Tax  Reform  Act  of 
1976.  These  regulations  do  not  institute 
new  record-keeping  or  recording 
burdens.  Evaluation  of  the  effectiveness 
of  the  regulations  after  issuance  will  be 
based  upon  comments  received  from 
offices  within  the  Internal  Revenue 
Service  and  the  Treasury  Department, 
other  govermental  agencies.  State  and 
local  governments,  and  the  public. 

Public  Comments 

A  number  of  comments  were  received 
which  suggested  that  the  provisions 
relating  to  the  use  for  residential 
purposes  are  too  restrictive.  This  has  not 
resulted  in  any  change  to  the  regulations 
because  it  is  felt  that  such  a  change 
would  be  in  conflict  with  the  statute. 

A  suggestion  was  made  that  \  1.528- 
8(e)  should  be  amended  to  provide  that 
organizations  exempt  under  section 
501(c)(4)  may  not  have  their  exempt 
status  revoked  retroactively,  just 
prospectively.  The  standards  for 
revoking  an  organization's  exempt 
status  are  beyond  the  scope  of  the 
proposed  regulations.  Section  1.528-8(e) 
simply  permits  an  organization  whose 
exempt  status  has  been  revoked 
retroactively  to  make  a  timely  election 
under  section  528. 

Another  criticism  of  the  proposed 
regulations  was  that  they  did  not 
adequately  take  into  account  the 
existence  of  separate  subdivisions 
within  the  same  homeowners 
association.  The  fmal  regulations  permit 
the  use  of  association  property  to  be 
allocated  to  certain  members  of  the 
association  provided  that  all  members 
are  treated  in  an  equitable  manner  and 
have  access  to  comparable  facilities. 
The  final  regulations  require  equal 
access  to  the  same  or  comparable 


property  because  the  legislative  history 
indicates  that  this  was  the  intent  of 
Congress. 

Comments  were  also  received  which 
suggested  that  the  fmal  regulations 
provide  that  investment  income  and 
income  from  uiu'elated  activities  not  be 
taxed.  The  final  regulations  do  not 
reflect  these  suggestions  because  to  do 
so  would  be  inconsistent  with  the 
statute. 

Finally,  comments  were  received 
which  suggested  changes  that  either 
conflicted  with  the  express  statutory 
language  or  would  have  made  the 
regulations  unreasonably  long  and 
complex.  Those  suggestions  were 
rejected. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Phoebe  A.  Mix  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  the  regulations 

After  careful  consideration,  the 
proposed  amendments  to  the  regulations 
(44  FR  1985)  are  adopted  subject  to  the 
following  changes: 

Paragraph  1.  Section  1.528-1  is 
amended  by  adding  ",  residences,"  after 
the  word  "units"  in  the  fifth  sentence  of 
paragraph  (a),  by  adding  a  new  sentence 
at  the  end  of  paragraph  (a),  by  deleting 
paragraph  (b)  and  inserting  in  its  place  a 
new  paragraph  (b),  and  by  adding  a  new 
paragraph  (d).  The  new  sentence  and 
paragraphs  read  as  follows: 

§  1.528-1    Homeowners  associations. 

(a)  In  general  '  '  *  However,  if  the 
membership  of  an  organization  consists  of 
other  homeowners  associations,  the  owners 
of  luiits.  residences,  or  lots  who  are  members 
of  such  other  homeowners  associations  will 
t>e  treated  as  the  members  of  the  organization 
for  the  purposes  of  the  regulations  under 
section  528. 

(b)  Condominium.  The  term 
"condominium"  means  an  interest  in  real 
property  consisting  of  an  undivided  interest 
in  common  in  a  portion  of  a  parcel  of  real 
property  (which  may  be  a  fee  simple  estate  or 
an  estate  for  years,  such  as  a  leasehold  or 
subleasehold)  together  with  a  separate 
interest  in  space  in  a  building  located  on  such 
property.  An  interest  in  property  is  not  a 
condominium  unless  the  undivided  interests 
in  the  common  elements  are  vested  in  the. 
unit  holders.  In  addition,  a  condominium 
must  meet  the  requirements  of  applicable 
state  or  local  law  relating  to  condominiums 
or  horizontal  property  regimes. 


(d)  Tenants.  Tenants  will  not  be 
considered  members  for  purposes  of 
meeting  the  source  of  income  test  under 
section  528(c)(1)(B)  and  9  1.528-5. 
However,  the  fact  that  tenants  of 
members  of  an  homeowners  association 
are  permitted  to  be  members  of  the 
association  will  not  disqualify  an 
association  under  section  528(c)(1)  if  it 
otherwise  meets  the  requirements  of 
section  528(c)  and  these  regulations. 

Par.  2.  Section  1.528-2  is  amended  by 
deleting  from  the  last  sentence  in 
paragraph  (a)  "The  term  'arti(^les  of 
association'. "  and  inserting  in  its  place 
"The  term  'articles  of  organization'  ", 

Par.  3.  Section  1.528-3  is  amended  by 
adding  a  sentence  immediately  after  the 
second  sentence  in  paragraph  (a),  by 
deleting  the  word  "and"  and  inserting  in 
its  place  the  word  "or"  in  the  second 
sentence  of  paragraph  (c),  and  by 
amending  paragraph  (c)(1).  Paragraph 
(c)(1),  and  the  added  sentence  to 
paragraph  (a),  read  as  follows: 

S  1.528-3    Association  property. 

(a)  Property  owned  by  the  organization 
*  *  *  If  two  or  more  facilities  or  items  of 
property  of  a  similar  nature  are  owned  by  a 
homeowners  association,  and  if  the  use  of 
any  particular  facility  or  item  is  restricted  to 
fewer  than  all  association  members,  such 
facilities  or  items  nevertheless  will  be 
considered  association  property  if  all 
association  members  are  treated  equitably 
and  have  similar  rights  with  respect  to 
comparable  items  or  facilities. 
***** 

(c)  Privately  owned  property.  *  •  • 

(I)  There  is  a  covenant  or  similar 
requirement  relating  to  exterior  appearance 
or  maintenance  that  applies  on  the  same 
basis  to  all  such  property  (or  to  a  reasonable 
classification  of  such  property): 
***** 

Par.  3.  Section  1.528-4(b)  is  amended 
by  inserting  "swimming  pools,  tennis 
courts."  after  the  words  "laundry  areas," 
in  the  last  sentences. 

Par.  4.  Section  1.528-6(c)  is  amended 
by  adding  "(but  are  not  limited  to)" 
immediately  after  "may  include",  by 
redesignating  §§  1.528-6(c)(10)  and 
1.528-6(c)(ll)  as  §S  1.528-6(c)(12)  and 
1.528-6(c)(13)  respectively,  by  amending 
§  1.528-6(c)(5)  and  by  adding  new 
S§  1.528-6(c)(10)  and  1.528-6(c)(ll). 
Sections  1.528-6(c)  (5),  (10),  and  (11) 
read  as  follows: 

(  1.528-6    Expenditure  test. 

***** 

(c)  Examples  of  qualifying 
expenditures.  *  *   ' 

(5)  Legal  fees;  *  *  * 

(10)  Insurance  premiums  on  association 
property; 

(II)  Accountant's  fees:  *  *  * 

Par.  5.  Section  1.528-9  is  amended  by 
adding  "or  from  tenants  of  residential 
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units  owned  by  members 
(notwithstanding  §  1. 528-1  (d))"  after  the 
words  "from  members"  in  paragraph  (d) 
and  deleting  the  last  sentence  in 
paragraph  (a)  and  inserting  in  its  place 
twb  new  sentences.  The  two  new 
sentences  read  as  follows:  ^ '  =  ' 

S  1.528-9   Exempt  function  income. 

(a)  General  rule.  '  '  *  However,  if  such 
excess  assessments  are  applied  to  a  future 
year's  assessments,  they  will  be  considered 
gross  income  and  exempt  function  income  for 
that  future  year.  In  addition,  assessments  in  a. 
taxable  year,  such  as  an  assessment  for  a 
capital  improvement  which  are  not  treated 
as  gross  income  do  not  enter  into  the 
determination  of  whether  the  organization 
meets  the  source  of  income  test  for  that 
taxable  year. 

This  Treasury  decision  is  issued  imder 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
)en>me  Kuriz. 
Cammiasioner  of  Internal  Revenue. 

Approved:  March  31, 1980. 
Donald  C  Lubick. 
Assistant  Secretary  of  the  Treasury. 

Adoption  of  the  Regulations 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

The  amendments  to  26  CFR  Part  1  and 
Part  7  are  as  follows: 

Paragraph  1.  The  following  sections 
are  added  to  read  as  follows: 

Homeowners  Associations 

§  1.S2S-1    Homeowners  assoclationa. 

(a)  In  general.  Section  528  only 
applies  to  taxable  years  of  homeowners 
associations  beginning  after  December 
31, 1973.  To  qualify  as  a  homeowners 
association  an  organization  must  either 
be  a  condominium  management 
association  or  a  residential  real  estate 
management  association.  For  the 
purposes  of  Section  528  and  the 
regulations  under  that  section,  the  term 
"homeowners  association"  shall  refer 
only  to  an  organization  described  in 
section  528.  Cooperative  housing 
corporatibnis  and  organizations  based  on 
a  similajriform  of  ownership  are  not 
eligible  jte  be  taxed  as  homeowners 
associations.  As  a  general  rule, 
membership  in  either  a  condominium 
management  association  or  a  residential 
real  estate  management  association  is 
confined  to  the  developers  and  the 
owners  of  the  imits.  residences.  Or  lots. 
Furthermore,  membership  in  either  type 
of  association  is  normally  required  as  a 
condition  of  such  ownership.  However. 
if  the  membership  of  an  organization 
consists  of  other  homeowners 


associations,  the  owners  of  units, 
residences,  or  lots  who  are  members  of 
such  other  homeowners  associations 
will  be  treated  as  the  members  of  the 
organization  for  the  piuposes  of  the 
regulations  under  section  528. 

(b)  Condominium.  The  term 
"condominium"  means  an  interest  in 
real  property  consisting  of  an  luidivided 
interest  in  commoh  in  a  portion  of  a 
parcel  of  real  property  (which  may  be  a 
fee  simple  estate  or  an  estate  for  years, 
such  as  a  leasehold  or  subleasehold) 
together  with  a  separate  interest  in 
space  in  a  building  located  on  such 
property.  An  interest  in  property  is  not  a 
condominium  luiless  the  imdivided 
interest  in  the  common  elements  are 
vested  in  the  imit  holders.  In  addition,  a 
condominium  must  meet  the 
requirements  of  applicable  state  or  local 
law  relating  to  condominiums  or 
horizontal  property  regimes. 

(c)  Residential  real  estate 
management  association.  Residential 
real  estate  management  associations  are 
normally  composed  of  owners  of  single- 
family  residential  units  located  in  a 
subdivision,  development,  or  similar 
area.  However,  they  may  also  include  as 
members,  owners  of  multiple-family 
dwelling  units  located  in  such  areas. 
They  are  commonly  formed  to 
adn^inister  and  enforce  covenants 
relating  to  the  architecture  and 
appearance  of  the  real  estate 
development  as  well  as  to  perform 
certain  maintenanqe  duties  relating  to 
common  areas. 

(d)  Tenants.  Tenants  will  not  be 
considered  members  for  purposes  of 
meeting  the  source  of  income  test  under 
section  528(c)(1)(B)  and  §  1.528-5. 
However,  the  fact  that  tenants  of 
members  of  a  homeowners  association 
are  permitted  to  be  members  of  the 
association  will  not  disqualify  an 
association  under  section  528(c)(1)  if  it 
otherwise  meets  the  requirements  of 
section  528(c)  and  these  regulations. 

S  1.528-2    Organized  and  operated  to 
provide  for  ttie  acquisition,  construction, 
nwnagement,  maintenance  and  care  of 
association  property. 

(a)  Organized  and  operated— {\) 
Organized.  To  be  treated  as  a 
homeowners  association  an 
organization  must  be  organized  and 
operated  primarily  for  the  purpose  of 
carrying  on  one  or  more  of  "the  exempt 
functions  of  a  homeowners  association. 
For  the  purposes  of  section  528  and 
these  regulations,  the  exempt  functions 
of  a  homeowners  association  are  the 
acquisition,  construction,  management, 
maintenance,  and  care  of  association 
property.  In  determining  whether  an 
organization  is  organized  and  operated 


primarily  to  carry  on  one  or  more 
exempt  functions,  all  the  facts  and 
circumstances  of  each  case  shall  be^ 
considered.  For  example,  when  an 
organization  provides  in  its  articles  of 
organization  that  its  sole  purpose  is  to 
carry  on  one  or  more  exempt  functions, 
in  the  absence  of  other  relevant  factors 
it  will  be  considered  to  have  met  the 
organizational  test.  (The  term  "articles 
of  organization"  means  the 
organization's  corporate  charter,  trust 
instruments,  articles  of  association  or 
other  instrument  by  which  it  is  created.) 

(2)  Operated.  An  organization  will  be 
treated  as  being  operated  for  the 
purpose  of  carrying  on  one  or  more  of 
the  exempt  functions  of  a  homeowners 
association  if  it  meets  the  provisions  of 
S§  1.528-5  and  1.528-6. 

(b)  Terms  to  be  interpreted  according 
to  common  meaning  and  usage.  As  used 
in  section  528  and  these  regulations,  the 
terms  acquisition,  construction, 
management,  maintenance,  and  care  are 
to  be  interpreted  according  to  their 
common  meaning  and  usage.  For 
example,  maintenance  of  association 
property  includes  the  painting  and 
repairing  of  such  property  as  well  as  the 
gardening  and  janitorial  services 
associated  with  its  upkeep.  Similarly, 
the  term  "construction"  of  association 
property  includes  covenants  or  other 
rules  for  preserving  the  architectiu-al 
and  general  appearance  of  the  area.  The 
term  also  includes  regulations  relating  to 
the  location,  color  and  allowable 
building  materials  to  be  used  in  all 
structures.  (For  the  definition  of 
association  property  see  §  1.528-3.) 

§1.528-3    Association  property. 

(a)  Property  owned  by  the 
organization.  "Association  property" 
includes  real  and  personal  property 
owned  by  the  organization  or  owned  as 
tenants  in  common  by  the  members  of 
the  organization.  Such  property  must  be 
available  for  the  conunon  benefit  of  all 
members  of  the  organization  and  must 
be  of  a  nature  that  tends  to  enhance  the 
beneficial  enjoyment  of  the  private 
residences  by  their  owners.  If  two  or 
more  facilities  or  items  of  property  of  a 
similar  nature  are  ov«ied  by  a 
homeowners  association,  and  if  the  use 
of  any  particular  facility  or  item  is 
restricted  to  fewer  than  all  association 
members,  such  facilities  or  items 
nevertheless  will  be  considered 
association  property  if  all  association 
members  are  treated  equitably  and  have 
similar  rights  with  respect  to 
comparable  items  or  facilities.  Among 
the  types  of  property  that  ordinarily  will 
be  considered  association  property  are 
swimming  pools  and  tennis  courts.  On 
the  other  hand,  facilities  or  areas  set 
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aside  for  the  use  of  nonmembers.  or  in 
fact  used  primarily  by  nonmembers.  are 
not  association  property  for  the 
purposes  of  this  section.  For  example, 
property  owned  by  an  organization  for 
the  purpose  of  leasing  it  to  groups 
consisting  primarily  of  nonmembers  to 
be  used  as  a  meeting  place  or  a  retreat 
will  not  be  considered  association 
property. 

(b)  Property  normally  owned  by  a 
governmental  unit.  "Association 
property"  also  includes  areas  and 
facilities  traditionally  recognized  and 
accepted  as  being  of  direct 
governmental  concern  in  the  exercise  of 
the  powers  and  duties  entrusted  to 
governments  to  regulate  community 
health,  safety  and  welfare.  Such  areas 
and  facilities  would  normally  include 
roadways,  parklands,  sidewalks, 

C     streetlights  and  firehouses.  Property 
\de8cribed  in  this  paragraph  will  be 
Considered  association  property 
regardless  of  whether  it  is  owned  by  the 
organization  itself,  by  its  members  as 
tenants  in  common  or  by  a 
governmental  unit  and  used  for  the 
benefit  of  the  residents  of  such  unit 
including  the  members  of  the 
organization. 

(c)  Privately  owned  property. 
"Association  property"  may  also  include 
property  owned  privately  by  members 
of  the  organization.  However,  to  be  so 
included  the  condition  of  such  property 
must  affect  the  overall  appearance  or 
structure  of  the  residential  units  which 
make  up  the  organization.  Such  property 
may  include  the  exterior  walls  and  roofs 
of  privately  owned  residences  as  well  as 
the  lawn  and  shrubbery  on  privately 
owned  land  and  any  other  privately 
owned  property  the  appearance  of 
which  may  directly  affect  the 
appearance  of  the  entire  organization. 
However,  privately  owned  property  will 
not  be  considered  association  property 
unless — 

(1)  There  is  a  covenant  or  similar 
requirement  relating  to  exterior 
appearance  or  maintenance  that  applies 
on  the  same  basis  to  all  such  property 
(or  to  a  reasonable  classification  of  such 
property); 

(2)  There  is  a  pro  rata  mandatory 
assessment  (at  least  once  a  year]  on  all 
members  of  the  association  for 
maintaining  such  property;  and 

(3)  Membership  in  the  organization  is 
a  condition  of  ownership  of  such 
property. 

§1.52S-4    Substantially  tMt 

(a)  In  general.  In  order  for  an 
organization  to  be  considered  a 
condominium  management  association 
or  a  residentail  real  estate  management 
association  (and  therefore  in  order  for  it 


to  be  considered  a  homeowners 
association),  substantially  all  of  its 
units,  lots  or  buildings  must  be  used  by 
individuals  for  residences.  For  the 
purposes  of  applying  paragraph  (b)  or  (c) 
of  this  section,  and  organization  which 
has  attributes  of  both  a  condominium 
management  association  and  a 
residential  real  estate  management 
association  shall  be  considered  that 
association  which,  based  on  all  the  facts 
and  circumstances,  it  more  closely 
resembles.  In  addition,  those  paragraphs 
shall  be  applied  based  on  conditions 
existing  on  the  last  day  of  the 
organization's  taxable  year. 

(b)  Condominium  management 
associations.  Substantially  all  of  the 
units  of  a  condominium  management 
association  will  be  considered  as  used 
by  individuals  for  residences  if  at  least 
85%  of  the  total  square  footage  of  all 
units  within  the  project  is  used  by 
individuals  for  residential  purposes.  If  a 
completed  unit  has  never  been  occupied, 
it  will  nonetheless  be  considered  as 
used  for  residential  purposes  if,  based 
on  all  the  facts  and  circumstances,  it 
appears  to  have  been  constructed  for 
use  as  a  residence.  Similarly,  a  unit 
which  is  not  occupied  but  which  has 
been  in  the  past  will  be  considered  as 
used  for  residential  purposes  if,  based 
on  all  the  facts  and  circumstances,  it 
appears  that  it  was  constructed  for  use 
as  a  residence,  and  the  last  individual  to 
occupy  it  did  in  fact  use  It  as  a 
residence.  Units  which  are  used  for 
purposes  auxiliary  to  residential  use 
(such  as  laundry  areas,  swimming  pools, 
tennis  courts,  storage  rooms  and  areas 
used  by  maintenance  personnel)  shall 
be  considered  used  for  residential 
purposes. 

(c)  Residential  real  estate 
management  associations.  Substantially 
all  of  the  lots  or  buildings  of  a 
residential  real  estate  managment 
association  (including  unimproved  lots) 
will  be  considered  as  used  by 
individuals  as  residences  if  at  least  35% 
of  the  lots  are  zoned  for  residential 
purposes.  Lots  shall  be  treated  as  zoned 
for  residential  purposes  even  if  under 
such  zoning  lots  may  be  used  for  parking 
spaces,  swimming  pools,  tennis  courts, 
schools.  Tire  stations,  libraries,  churches 
and  other  similar  purposes  which  are 
auxiliary  to  residential  use.  However, 
commercial  shopping  areas  (and  their 
auxiliary  parking  areas)  are  not  lots 
zoned  for  residential  purposes. 

(d)  Exception.  Notwithstanding  any 
other  provision  of  this  section,  a  unit,  or 
building  will  not  be  considerd  used  for 
residential  purposes,  if  for  more  than 
one-half  the  days  in  the  association's 
taxable  year,  such  unit,  or  building  is 


occupied  by  a  person  or  series  of 
persons,  each  of  whom  so  occupies  such 
unit,  or  building  for  less  than  30  days. 

{  1.52S-S    Source  of  tncomc  test 

An  organization  cannot  qualify  as  a 
homeowners  association  under  section 
528  for  a  taxable  year  unless  60  percent 
or  more  of  its  gross  income  for  such 
taxable  year  is  exempt  function  income 
as  defined  in  9  1.528-9.  The 
determiniation  of  whether  an 
organization  meets  the  provisions  of  this 
section  shall  be  made  after  the  close  of 
the  organization's  taxable  year. 

f  1.528-6    ExpendHure  test 

(a)  In  general.  An  organization  cannot 
qualify  as  a  homeowners  association 
under  section  528  for  a  taxable  year 
unless  90  percent  or  more  of  its 
expenditures  for  such  taxable  year  are 
qualifying  expenditures  as  defined  in 
paragraphs  (b)  and  (c)  of  this  section. 
The  determination  of  whether  an 
organization  meets  the  provisions  of  this 
section  shall  be  made  after  the  close  of 
the  organization's  taxable  year. 
Investments  or  transfers  of  funds  to  be 
held  to  meet  future  costs  shall  not  be 
taken  into  account  as  expenditures.  For 
example,  transfers  to  a  sinking  fund 
account  for  the  replacement  of  a  roof 
would  not  be  considered  an  expenditure 
for  the  purposes  of  this  section  even  if 
the  roof  is  association  property.  In 
addition,  excess  assessments  which  are 
either  rebated  to  members  or  applied 
against  the  members'  following  year's 
assessments  will  not  be  considered  an 
expenditure  for  the  purposes  of  this 
section. 

(b)  Qualifying  expenditures. 
Qualifying  expenditures  are 
expenditures  by  an  organization  for  the 
acquisition,  construction,  management, 
maintenance,  and  care  of  the 
organization's  association  property. 
They  include  both  current  operating  and 
capital  expenditures  on  association 
property.  Qualifying  expenditures 
include  expenditures  on  association 
property  despite  the  fact  that  such 
property  may  produce  income  which  is 
not  exempt  function  income.  Thus 
expenditures  on  a  swimming  pool  are 
qualifying  expenditures  despite  the  fact 
that  fees  from  guests  of  members  using 
the  pool  are  not  exempt  function 
income.  Where  expenditures  by  an 
organization  are  used  both  for 
association  property  as  well  as  other 
property,  an  allocation  shall  be  made 
between  the  two  uses  on  a  reasonable 
basis.  Only  that  portion  of  the 
expenditures  which  is  properly  allocable 
to  the  acquisition,  construction, 
management,  maintenance  or  care  of 
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association  property,  shall  constitute 
qualifying  expenditures. 

(c)  Examples  of  qualifying 
expenditures.  Qualifying  expenditures 
may  include  (but  are  not  limited  to) 
expenditures  for — 

(1)  Salaries  of  an  association  manager 
and  secretary*. 

(2)  Paving  of  streets:  '  V'  • 
(8)  Street  signs; 

(4)  Security  personnel; 

(5)  Legal  fees; 

(6)  Upkeep  of  tennis  courts: 
[7}  Swimming  pools: 

(8)  Recreation  rooms  and  halls: 

(9)  Replacement  of  common  buildings, 
facilities,  air  conditioning,  etc; 

(10)  Insurance  premiums  on 
association  property; 

(11)  Accountant's  fees; 

(12)  Improvement  of  private  property 
to  the  extent  it  is  association  property; 
and 

(13)  Real  estate  and  personal  property 
taxes  imposed  on  association  property 
by  a  State  or  local  government. 

§  1,528-7   inuremtnt 

An  organization  is  not  a  homeowners 
association  if  any  part  of  its  net  earnings 
inures  (other  than  as  a  direct  result  of  its 
engaging  in  one  or  more  exempt 
functions)  to  the  benefit  of  any  private 
person.  Thus,  to  the  extent  that 
members  receive  a  benefit  from  the 
general  maintenance,  etc..  of  association 
property,  this  benefit  generally  would 
not  constitute  inurement  If  an 
organization  pays  rebates  from  amounts 
other  than  exempt  function  income,  such 
rebates  will  constitute  inurement.  In 
general,  in  determining  whether  an 
organization  is  in  violation  of  this 
section,  the  principles  used  in  making 
similar  determinations  under  Section 
501  (c)  will  be  applied. 

§  1.528-8    Election  to  b«  treated  at  a 
home-owners  association. 

(a)  General  rule.  An  organization 
wishing  to  be  treated  as  a  homeowners 
association  under  section  528  and  this 
section  for  a  taxable  year  must  elect  to 
be  so  treated.  Except  as  otherwise 
provided  in  this  section  such  election 
shall  be  made  by  the  filing  of  a  properly 
completed  Form  1120-H  (or  such  oAer 
form  as  the  Secretary  may  prescribe).  A 
separate  election  must  be  made  for  each 
taxable  year. 

(b)  Taxable  years  ending  after 
December  30. 1976.  For  taxable  years 
ending  after  December  30. 1976.  the 
election  must  be  made  not  later  than  the 
time,  including  extensions,  for  filing  an 
income  tax  return  for  the  year  in  which 
the  election  is  to  apply. 

(c)  Taxable  years  ending  before 
December  31. 1976.  for  which  a  return 


was  filed  before  January  31, 1977.  For 
taxable  years  ending  before  December 
31, 1976.  for  which  a  return  was  filed 
before  January  31, 1977,  the  election 
must  be  made  not  later  than  the  time 
provided  by  law  for  filing  a  claim  for 
credit  or  refund  of  overpayment  of  taxes 
for  the  year  in  which  the  election  is  to 
apply.  Such  an  election  shall  be  made 
by  filing  an  amended  return  on  Form 
1120-H  (or  such  other  form  as  the 
Secretary  may  prescribe). 

(d)  Taxable  years  ending  before 
December  31, 1976,  for  which  a  return 
was  not  filed  before  January  31,  1977. 
For  taxable  years  ending  before 
December  31. 1976,  for  which  a  return 
was  not  filed  before  January  31, 1977. 
the  election  must  be  made  by  October 
20, 1980.  Instead  of  making  such  an 
election  in  the  manner  described  in 
paragraph  (a)  of  this  section,  such  an 
election  may  be  made  by  a  statement 
attached  to  the  applicable  income  tax 
return  or  amended  return  for  the  year  in 
which  the  elections  made.  The 
statement  should  identify  the  election 
being  made,  the  period  for  which  it 
applies  and  the  taxpayer's  basis  for 
making  the  election. 

(e)  Revocation  of  exempt  status.  If  an 
organization  is  notified  after  the  close  of 
a  taxable  year  that  its  exemption  for 
such  taxable  year  under  section  501(a)  is 
being  revoked  retroactively,  it  may 
make  a  timely  election  under  section  528 
for  such  taxable  year.  Notwithstanding 
any  other  provisions  of  this  section, 
such  an  election  will  be  considered 
timely  if  it  is  made  within  6  months  after 
the  date  of  revocation.  The  preceding 
sentence  shall  apply  to  revocations 
made  after  April  18, 1980.  If  the 
revocation  was  made  on  or  before  April 
18, 1980,  the  election  will  be  considered 
timely  if  it  is  made  before  the  expiration 
of  the  period  for  filing  a  claim  for  credit 
or  refund  for  the  taxable  year  for  which 
it  is  to  apply. 

(f)  Effect  of  election— {\)  Revocation, 
An  election  to  be  treated  as  an 
organization  described  in  section  528  is 
binding  on  the  organization  for  the 
taxable  year  and  may  not  be  revoked 
without  the  consent  of  the 
Commissioner. 

(2)  Exception.  Notwithstanding 
paragraph  (f)(1)  of  this  section,  an 
election  under  this  section  may  be 
revoked  prior  to  July  18. 1980.  Such  a 
revocation  shall  be  made  by  filing  a 
statement  with  the  director  of  the 
Internal  Revenue  Service  Center  with 
whom  the  return  of  the  organization  for 
the  year  in  which  the  revocation  is  to 
apply  was  filed.  The  statement  shall 
include  the  following  information. 

(i)  The  name  of  the  organization. 


(ii)  The  fact  that  it  is  revoking  an 
election  made  under  section  528. 

(iii)  "The  taxable  year  for  which  the 
revocation  is  to  apply. 

§  1.528-9    Exempt  function  income. 

(a)  General  rule.  For  the  purposes  of 
section  528  exempt  function  income 
consists  solely  of  income  which  is 
attributable  to  membership  dues.  fees, 
or  assessments  of  owners  of  residential 
units  or  residential  lots.  It  is  not 
necessary  that  the  source  of  income  be 
labeled  as  membership  dues,  fees,  or 
assessments.  What  is  important  is  that 
such  income  be  derived  from  owners  of 
residential  units  or  residential  lots  in 
their  capacity  as  owner-members  rather 
than  in  some  other  capacity  such  as 
customers  for  services.  Generally,  for 
the  membership  dues,  fees,  or 
assessments  with  respect  to  a 
residential  unit  or  lot  to  be  exempt 
function  income,  the  unit  must  be  used 
for  (or  the  unit  or  lot  must  be  expected 
to  be  used)  for  residential  purposes. 
However,  dues,  fees,  or  assessments 
paid  to  an  organization  by  a  developer 
with  respect  to  unfinished  or  finished 
but  unsold  units  or  lots  shall  be  exempt 
function  income  even  though  the 
developer  does  not  use  the  units  or  lots. 
If  an  assessment  is  more  in  the  nature  of 
a  fee  for  the  provision  of  services  in  the 
course  of  a  trade  or  business  than  a  fee 
for  a  common  activity  Undertaken  by  a 
collective  group  of  owners  for  the 
purpose  of  enhancing  or  maintaining  the 
value  of  their  residences,  the  assessment 
will  not  be  considered  exempt  function 
income  to  the  organization.  Furthermore, 
income  attributable  to  dues,  fees,  or 
assessments  will  not  be  considered 
exempt  function  income  unless  each 
member's  liability  for  payment  arises 
solely  from  membership  in  the 
association.  Dues,  fees,  or  assessments 
that  are  based  on  the  extent,  if  any,  to 
which  a  member  avails  him  or  herself  of 
a  facility  or  facilities  are  not  exempt 
function  income.  For  the  purposes  of 
section  528,  dues,  fees,  or  assessments 
which  are  based  on  the  assessed  value 
or  size  of  property  will  be  considered  as 
arising  solely  as  a  result  of  membership 
in  the  organization.  Regardless  of  the 
organization's  method  of  accounting, 
excess  assessments  during  a  taxable 
year  which  are  either  rebated  to  the 
members  or  applied  to  their  future 
assessments  are  not  considered  gross 
income  and  therefore  will  not  be 
considered  exempt  function  income  for 
such  taxable  year.  However,  if  such 
excess  assessments  are  applied  to  a 
future  year's  assessments,  they  will  be 
considered  gross  income  and  exempt 
function  income  for  that  future  year.  In 
addition,  assessments  in  a  taxable  year. 
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8uc)|  as  an  assessment  for  a  capital 
improvement  which  are  not  treated  as 
gross  income  do  not  enter  into  the 
determination  of  whether  the 
organization  meets  the  source  of  income 
test  for  that  taxable  year. 

(b)  Examples  of  exempt  function 
income.  Assessments  which  are 
considered  more  in  the  nature  of  a  fee 
for  common  activity  than  for  the 
providing  of  services^nd  which  will 
therefore  generally  be  considered 
exempt  function  income  include 
assessments  made  for  the  purpose  of— 

(1)  Paying  the  principal  and  interest 
on  debts  inoured  for  the  acquisition  of 
association  property; 

(2)  Paying  real  estate  taxes  on 
association  property; 

(3)  Maintaining  association  property; 

(4)  Removing  snow  from  public  areas; 
and 

(5)  Removing  trash. 

(c)  Exampfea  of  receipts  which  are  not 
exempt  function  income.  Exempt 
function  income  does  not  include — 

(1)  Amounts  which  are  not  includible 
in  the  organization's  gross  income  other 
than  by  reason  of  section  528  (for 
example,  tax-exempt  interest); 

(2)  Amounts  received  from  persons 
who  are  not  members  of  the  association; 

(3)  Amounts  received  &om  members 
for  special  use  of  the  organization's 
facilities,  the  use  of  which  is  not 
available  to  all  members  as  a  result  of 
having  paid  the  dues,  fees  or 
assessments  required  to  be  paid  by  all 
members; 

(4)  Interest  earned  on  amounts  set 
aside  in  a  sinking  fund; 

(5)  Amounts  received  for  work  done 
on  privately  owned  property  which  is 
not  association  property;  or 

(6)  Amounts  received  from  members 
in  return  for  their  transportation  to  or 
from  shopping  areas,  work  location,  etc. 

(d)  Special  Rule.  Notwithstanding 
paragraphs  (a)  and  (c)(3)  of  this  section, 
amounts  received  from  members  or 
tenants  of  residential  units  owned  by 
members  (notwithstanding  i  1.528-l(d)) 
for  special  use  of  an  association's 
facilities  will  be  considered  exempt 
function  income  if — 

(1)  The  amounts  paid  by  the  members 
are  not  paid  more  than  once  in  any  12 
month  period;  and 

(2)  The  privilege  obtained  from  the 
payment  of  such  amounts  lasts  for  the 
entire  12  month  period  or  portion  thereof 
in  which  the  facility  is  commonly  in  use. 

Thus,  amounts  received  as  the  result  of 
payments  by  members  of  a  yearly  fee 
for  use  of  tennis  courts  or  a  swimming 
pool  shall  be  considered  exempt 
function  income.  However,  amounts 
received  for  the  use  of  a  building  for  an 


evening,  weekend,  week,  etc.,  shall  not 
be  considered  exempt  function  income. 

8  1.52S-10    Special  rulM  for  computation 
of  Iwrncowners  aMOdation  taxable  Income 
•rMtax. 

(a)  In  general.  Homeowners 
association  taxable  income  shall  be 
determined  according  to  the  provisions 
of  section  528(d)  and  the  rules  set  forth 
in  this  section. 

(b)  Limitation  on  capital  losses.  If  for 
any  taxable  year  a  homeowners 
association  has  a  net  capital  loss,  the 
rules  of  sections  1211(a)  and  1212(a) 
shall  apply. 

(c)  Allowable  deductions — (1)  In 
general.  To  be  deductible  in  computing 
the  unrelated  business  taxable  income 
of  a  homeowners  association,  expenses, 
depreciation  and  similar  items  must  not 
only  qualify  as  items  of  deduction 
allowed  by  chapter  1  of  the  Code  but 
must  also  be  directly  connected  with  the 
production  of  gross  income  (excluding 
exempt  function  income).  To  be 
"directly  connected  with"  the 
production  of  gross  income  (excluding 
exempt  function  income],  an  item  of 
deduction  must  have  both  proximate 
and  primary  relationship  to  the 
production  of  such  income  and  have 
been  incurred  in  the  production  of  such 
income.  Items  of  deduction  attributable 
solely  to  items  of  gross  income 
(excluding  exempt  function  income)  are 
proximately  and  primarily  related  to 
such  income.  Whether  an  item  of 
deduction  is  incurred  in  the  production 
of  gross  income  (excluding  exempt 
function  income)  is  determined  on  the 
basis  of  all  the  facts  and  circumstances 
involved  in  each  case. 

(2)  Dual  use  of  facilities  or  personnel. 
Where  facilities  are  used  both  for 
exempt  functions  of  the  organization 
and  for  the  production  of  gross  income 
(excluding  exempt  function  income), 
expenses,  depreciation  and  similar  items 
attributable  to  such  facilities  (for 
example,  items  of  overhead)  shall  be 
allocated  between  the  two  uses  on  a 
reasonable  basis.  Similarly  where 
personnel  are  employed  both  for  exempt 
functions  and  for  the  production  of  gross 
income  (excluding  exempt  function 
income),  expenses  and  similar  items 
attributable  to  such  personnel  (for 
example,  items  of  salary)  shall  be 
allocated  between  the  two  activities  on 
a  reasonable  basis.  The  portion  of  any 
such  item  so  allocated  to  the  production 
of  gross  income  (excluding  exempt 
function  income)  is  directly  connected 
with  such  income  and  shall  be  allowable 
as  a  deduction  in  computing 
homeowners  association  taxable  income 
to  the  extent  that  it  qualifies  as  an  item 
of  deduction  allowed  by  chapter  1  of  the 


Code.  Thus,  for  example,  assume  that  X, 
a  homeowners  association,  pays  its 
manager  a  salary  of  $10,000  a  year  and 
that  it  derives  gross  income  other  than 
exempt  function  income.  If  10  percent  of 
the  manager's  time  during  the  year  is 
devoted  to  deriving  X's  gross  income 
(other  than  exempt  function  income),  a 
deduction  of  $1,000  (10  percent  of 
$10,000)  would  generally  be  allowable 
for  purposes  of  computing  X's 
homeowners  association  taxable 
income. 

(d)  Investment  credit.  A  homeowners 
association  is  not  entitled  to  an 
investment  credit. 

(e)  Cross  reference.  For  the  definition 
of  exempt  function  income,  see  S  1.528- 
9. 

PART  7— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

{7.0    [Revoked] 

Par.  2.  Section  7.0  of  this  chapter  (26 
CFR  Part  7),  promulgated  by  Treasury 
Decision  7459.  is  hereby  revoked  to  the 
extent  it  applies  to  elections  under 
section  528. 

|FR  Doc  80-12000  Fibd  4-17-60;  8:46  uii| 
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26  CFR  Part  301 

(T.O.  76931 

Administrative  Review  Procedure  for 
Determination  of  a  State  Tax  Agency's 
Failure  to  Safeguard  Federal  Tax 
Information 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Final  regulations. 

summary:  This  document  provides  Hnal 
regulations  concerning  procedures  for 
administrative  review  of  a  Service 
determination  that  a  State  tax  agency 
has  failed  to  safeguard  Federal  tax 
returns  or  return  information  received 
from  the  Service.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976.  The  regulations 
provide  State  tax  agencies  with 
guidance  needed  to  comply  with  that 
Act. 

EFFECTIVE  DATE:  April  18. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Tolleris  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
DC.  20224  (AttenUom CCLRiT)  (202- 
56fr-3294). 
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SUPPLEMENTARY  INFORMATION: 

Badcground 

On  October  2. 1979.  the  Federal 
Re^ster  published  proposed 
amendments  to  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  section  6103{p)(7)  of  the 
Internal  Revenue  Code  of  1954  (44  FR 
56715).  These  amendments  were 
proposed  to  conform  the  regulations  to 
certain  provisions  under  section  1202 
(a)(1)  of  the  Tax  Reform  Act  of  1976  (90 
Stat.  1667).  After  consideration  of  all 
comments  received  in  response  to  the 
notice  of  proposed  rulemaking,  those 
amendments  are  adopted  by  this 
Treesury  decision  as  proposed. 

Explanation  of  Provisions 

The  final  regulations  provide 
procedures  required  by  section 
6103(p)(7)  of  the  Internal  Revenue  Code 
for  administrative  review  by  the 
Commissioner  of  a  determination  by  the 
Internal  Revenue  Service  that  a  State 
tax  agency  has  failed  to  safeguard 
Federal  tax  returns  or  return  information 
in  accordance  with  the  requirements  of 
section  6103(p)(4).  Notwithstanding 
section  6103(d),  such  a  determination 
may  result  in  the  Service's  terminating 
the  disclosure  of  Federal  tax  returns  or 
return  information  to  the  State  tax 
agency  concerned. 

The  final  regulations  establish 
procedures  under  which  a  State  tax 
agency  may  appeal  the  above-described 
adverse  determination  directly  to  the 
Commissioner  within  30  days  after 
receiving  notice  thereof.  These 
amendments  also  provide  that,  within  45 
days  after  receiving  such  an  appeal,  the 
Commissioner  or  Deputy  Commissioner 
will  personally  hold  a  conference  with 
representatives  of  the  State  tax  agency. 

Several  comments  were  received  in 
response  to  the  notice  published  in  the 
Federal  Re^ster  for  October  2, 1979. 
One  commentator  urged  that  the  Service 
not  discontinue  disclosure  until  the 
Commissioner  reaches  a  final 
determination.  Another  urged  that  the 
regulations  impose  a  45-day  deadline 
within  which  the  Commissioner  must 
make  the  final  determination.  After 
consideration  of  these  comments,  the 
Service  concluded  that  the  suggested 
changes  would  be  inappropriate.  Under 
the  final  regulations,  disclosure  of 
Federal  tax  returns  and  return 
information  will  not  be  discontinued 
following  a  preliminary  determination 
unless  Federal  tax  administration  would 
otherwise  be  seriously  impaired,  in 
which  case  disclosure  clearly  should  not 
continue  pending  the  Commissioner's 
final  determination. 


Evaluation  of  the  effectiveness  of 
these  regulations  will  be  based  on 
comments  received  from  offices  within 
the  Treasury  and  the  Internal  Revenue 
Service,  other  governmental  agencies. 
State  and  local  governments,  and  the 
public.  These  regulations  will  impose  no 
new  reporting  or  recordkeeping 
requirements. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  John  A.  Tolleris  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
fi^m  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  the  regulations  proposed 
to  be  prescribed  as  final  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  published  as  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  for  October  2, 1979  (44  FR 
56715),  are  hereby  adopted  as  proposed. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
6103(p)(7)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  1685.  26 
U.S.C.  6103  (p)(7);  68A  Stat.  917.  26 
U.S.C.  7805). 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  April  7, 1980. 
Donald  C.  Lubick, 

Assistant  Secretary  of  the  Treasury. 

Amendments  to  the  Regulations 

The  amendments  to  26  CFR  Part  301 
are  as  follows: 

A  new  §  301.6103(p)(7)-l  is  added 
immediately  after  §  301.6103(h)(2)-l  to 
read  as  follows: 

§  301.6103(pM7>-1    Procedures  for 
administrative  review  of  a  determination 
ttiat  a  State  tax  agency  has  failed  to 
safeguard  Federal  tax  returns  or  return 
information. 

(a)  Notice  of  Service's  intention  to 
terminate  disclosure  to  a  State  tax 
agency.  Notwithstanding  subsection  (d) 
of  section  6103,  the  Internal  Revenue 
Service  may  terminate  disclosure  of 
Federal  returns  and  return  information 
to  a  State  agency,  body,  or  commission 
described  in  section  6103(d)  (hereinafter 
in  this  section  referred  to  as  a  State  tax 
agency)  if  the  Service  makes  a 
determination  that: 

(1)  A  State  tax  agency  has  made 
unauthorized  disclosure  of  Federal 


returns  or  return  information  received 
from  the  Service  and  that  the  State  tax 
agency  has  not  taken  adequate 
corrective  action  to  prevent  repetition  of 
the  unauthorized  disclosure,  or 
/    (2)  A  State  tax  agency  does  not 
satisfactorily  maintain  the  safeguards 
described  in  subsection  (p)(4)  of  section 
6103,  and  has  made  no  adequate  plan  to 
improve  its  system  to  maintain  those 
safeguards  satisfactorily.  Prior  to 
terminating  disclosiu'e,  the  Service  will 
notify  the  State  tax  agency  in  writing  of 
the  Service's  preliminary  determination 
and  of  the  Service's  intention  to 
discontinue  disclosure  of  Federal  returns 
and  return  information  to  the  State  tax 
agency.  Upon  so  notifying  the  State  tax 
agency,  the  Service,  if  it  determines  that 
Federal  tax  administration  would 
otherwise  be  seriously  impaired,  may 
suspend  further  disclosure  of  Federal 
returns  and  return  information  to  the 
State  tax  agency  pending  a  final 
determination  by  the  Commissioner  or 
Deputy  Commissioner  described  in 
subparagraph  (2)  of  paragraph  (c)  of  this 
section. 

(b)  State  tax  agency's  right  to  appeal. 
A-State  tax  agency  shall  have  30  days 
from  the  date  of  receipt  of  a  notice 
described  in  paragraph  (a)  of  this 
section  to  appeal  the  preliminary 
determination  described  in  paragraph 
(a)  of  this  section.  The  appeal  shall  be 
made  directly  to  the  Commissioner. 

(c)  Procedures  for  administrative 
review.  (1)  To  appeal  a  preliminary 
determination  described  in  paragraph 
(a)  of  this  section,  the  State  agency  shall 
send  a  written  request  for  a  conference 
to:  Commissioner  of  Internal  Revenue 
(Attention:  C),  1111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224. 
The  request  must  include  a  complete 
description  of  the  State  tax  agency's 
present  system  of  safeguarding  Federal 
returns  or  return  information  received 
from  the  Service.  The  request  must  then 
state  the  reason  or  reasons  that  the 
State  agency  believes  that  such  system, 
including  improvements,  if  any,  to  such 
system  expected  to  be  made  in  the  near 
future,  is  or  will  be  adequate  to 
safeguard  Federal  returns  or  return 
information  received  from  the  Service. 

(2)  Within  45  days  of  the  receipt  of  a 
request  made  in  accordance  with  the 
provisions  of  subparagraph  (1)  of  this 
paragraph,  the  Commissioner  or  Deputy 
Commissioner  will  personally  hold  a 
conference  with  representatives  of  the 
State  tax  agency,  after  which  the 
Commissioner  or  Deputy  Commissioner 
will  make  a  final  determination  with 
respect  to  the  appeal. 
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DEPARTMENT  OF  JUSTICE 

28CFRPart45 

[Ordtr  No.  M5-M] 

Standards  of  Conduct 

AOCNCV:  Department  of  Justice. 
action:  Final  rule. 

SUMMAAV:  This  Order  revises  28  CFR 
45.735-7.  which  in  accordance  with  18 
U.S.C.  §  207  disqualifies  former 
employees  of  the  Department  of  Justice 
from  engaging  in  representational 
activities  before  the  Department  under 
certain  circumstances.  The  revision  is 
necessary  to  conform  28  CFR  45.735-7  to 
the  amendments  of  18  U.S.C.  S  207 
enacted  by  section  501  of  the  Ethics  in 
Government  Act  of  1978.  Pub.  L  95-521. 
92  Stat  1864.  and  by  Pub.  L  96-28.  93 
Stat.  76. 

EFFECTIVE  DATE:  April  18. 1980. 
FON  FUNTHCII  MPORMATION  CONTACT 
Leon  Ulman.  Deputy  Assistant  Attorney 
General,  Office  of  Legal  Counsel  (202- 
633-2051). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.a  t  509  and  §  510  and  5  U.S.C. 
9  301  it  is  hereby  ordered  as  follows: 

PART  45— STANDARDS  OF  CONDUCT 

Part  45  of  Chapter  I  of  Title  28.  Code 
of  Federal  Regulations  is  amended  by 
substituting  the  following  for  9  45.735-7: 

945.73S-7    Oisqualiflcation  of  form«r 
•mpioy***;  diM|uaHf)catk>n  of  partners  of 
ciirrsfit  wnploysos. 

(a)  No  individual  who  has  been  an 
employee  shall,  after  his  employment 
has  ceased,  knowingly  act  as  agent  or 
attorney  for.  or  otherwise  represent,  any 
other  person  (except  the  United  States) 
in  any  formal  or  informal  appearance 
before,  or,  with  the  intent  to  influence, 
make  any  oral  or  written  communication 
on  behalf  of  any  other  person  (except 
the  United  States)  (1)  to  any  department, 
agency,  court,  couri-martial,  or  any  civil, 
military,  or  naval  commission  of  the 
United  States  or  the  District  of 
Columbia,  or  any  ofHcer  or  employee 
thereof,  (2)  in  connection  with  any 
judicial  or  other  proceeding,  application, 
request  for  a  ruling  or  other 
determination,  contract,  claim, 
controversy,  investigation,  charge, 
accusation,  arrest,  or  other  particular 
matter  involving  a  specific  party  or 
parties  in  which  the  United  States  or  the 
District  of  Columbia  is  a  party  or  has  a 
direct  and  substantial  interest,  and  (3)  in 
which  he  participated  personally  and 
substantially  as  an  employee  through 
decision,  approval,  disapproval, 
recommendation,  the  rendering  of 


advice,  investigation  or  otherwise,  while 
so  employed.  (18  U.S.C.  9  207(a)) 

(b)  No  individual  who  has  been  an 
employee  shall,  within  two  years  after 
his  employment  has  ceased,  knowingly 
act  as  agent  or  attorney  for.  or  otherwise 
represent,  any  other  person  (except  the 
United  States)  in  any  formal  or  informal 
appearance  before,  or  with  intent  to 
influence,  make  any  oral  or  written 
communication  on  behalf  of  any  other 
person  (except  the  United  States)  (1)  to 
an  organization  enumerated  in 
paragraph  (a)(1)  of  this  section,  or  any 
officer  or  employee  thereof,  (2)  in 
connection  with  any  matter  enumerated 
and  described  in  paragraph  (a)(2)  of  this 
section,  and  (3)  which  was  actually 
pending  under  his  official  responsibility 
as  an  employee  within  a  period  of  one 
year  prior  to  the  termination  of  such 
responsibility.  (18  U.S.C.  9  207(b)(i)) 

(c)  No  individual  who  has  been  an 
employee  in  an  executive  level  position, 
in  a  position  with  a  comparable  or 
greater  rate  of  pay,  or  in  a  position  that 
involved  significant  decisionmaking  or 
supervisory  responsibility  as  designated 
by  the  Director  of  the  Office  of 
Government  Ethics  under  18  U.S.C. 

9  207(d)(1)(C),  shall,  within  two  years 
after  his  employment  in  such  position 
has  ceased,  knowingly  represent  or  aid, 
counsel,  advise,  consult,  or  assist  in 
representing  any  other  person  (except 
the  United  States)  by  personal  presence 
at  any  formal  or  informal  appearance 
before  (1)  an  organization  enumerated  in 
paragraph  (a)(1)  of  this  section,  or  an 
officer  or  employee  thereof,  (2)  in 
connection  with  any  matter  enumerated 
and  described  in  paragraph  (a)(2]  of  this 
section,  and  (3)  in  which  he  participated 
personally  or  substantially  as  an 
employee.  (18  U.S.C.  9  207(b)(ii)) 

(d)  No  individual  (other  than  one  who 
was  a  special  Government  employee 
with  service  of  less  than  sixty  days  in  a 
given  calendar  year)  who  has  been  an 
employee  in  an  executive  level  position 
or  a  position  with  a  comparable  or 
greater  rate  of  pay,  or  in  a  position 
which  involved  significant 
decisionmaking  or  supervisory 
responsibility  as  designated  by  the 
Director  of  the  Office  of  Government 
Ethics  under  18  U.S.C.  9  207(d)(1)(C). 
shall,  within  one  year  after  such 
employment  has  ceased,  knowingly 
engage  in  conduct  described  in  the  next 
sentence.  The  prohibited  knowing 
conduct  is  that  of  acting  as  attorney  or 
agent  for.  or  otherwise  representing, 
anyone  other  than  the  United  States  in 
any  formal  or  informal  appearance 
before,  or  with  the  intent  to  influence, 
making  any  oral  or  written 
communication  on  behalf  of  anyone 


other  than  the  United  States  (1)  to  the 
Department  of  Justice,  or  any  employee 
thereof,  (2)  in  connection  with  any 
rulemaking  or  any  matter  enumerated 
and  described  in  paragraph  (a)(2)  of  this 
section,  and  (3)  which  is  pending  before 
this  Department  or  in  which  it  has  a 
direct  and  substantial  interest.  (18 
U.S.C.  9  207(c);  but  see  5  CFR  737.13. 
737.31  and  737.32) 

(e)  No  partner  of  an  employee  shall 
act  as  agent  or  attoiliey  for  anyone 
other  than  the  United  States  before  an 
organization  enumerated  in  paragraph 
(a)(1)  of  this  section,  or  any  officer  or 
employee  thereof,  in  connection  with 
any  matter  enumerated  and  described  in 
paragraph  (a)(2)  of  this  section  in  which 
such  Government  employee  is 
participating  or  has  participated 
personally  and  substantially  as  a 
Government  employee  through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation  or 
otherwise,  or  which  is  the  subject  of  his 
official  responsibility. 

(18  U.S.C.  1 207lg)) 

Dated:  April  9. 1980. 
Benjamin  R.  Qviletti, 

Attorney  General 

|FR  Doc.  aO-IZOIS  Filed  4-17-80:  8:45  •m) 
BlUmO  COOC  4410-01-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  4 

Schedule  for  Rating  Disabilities;  New 
Diagnostic  Code 

agency:  Veterans  Administration. 
ACTION:  Final  regulation. 

summary:  The  Schedule  for  Rating 
Disabilities  is  being  amended  to  include 
the  new  diagnostic  classification  of 
post-traumatic  stress  (disorder).  This 
diagnostic  entity  is  presently  being  used 
by  the  psychiatric  profession  and  as 
adopted  will  go  into  use  in  the  VA 
health  clinics  on  October  1, 1980.  The 
addition  of  this  new  diagnostic  entity  to 
the  rating  schedule  will  eliminate  the 
necessity  of  rating  by  analogy  to  another 
listed  diagnostic  entity,  and  will  provide 
statistical  data. 

EFFECTIVE  DATE:  April  11. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Macomber.  (202-389-2635). 
SUPPLEMENTARY  INFORMATION:  The 
diagnostic  classification  designated 
Diagnostic  Code  9411  Post-traumatic 
Stress  Neurosis  (Disorder]  is  being 
included  in  the  rating  schedule  to 
conform  with  the  American  Psychiatric 
Association  nomenclature  contained  in 
their  Diagnostic  and  Statistical  Manual 
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of  Mental  Disorders,  Third  Edition. 
P3SMIII). 

Compliance  with  the  provisions  of  38 
CFR  1.12,  as  to  notice  of  proposed 
regulatory  development,  will  serve  no 
usefol  purpose  because  this  amendment 
to  the  rating  schedule  is  for  procedural 
and  statistic^  purposes  only. 

Approvtf^Aprii  11, 1980. 
MaxQeland, 

Admtniatrator. 

1.  In  §  4.132,  a  new  diagnostic  code 
and  diagnostic  entity  arp  added 
immediately  following  diagnostic  code 
9410.  Other  and  unspecified  neurosis: 

94.132   Schedule  of  ratkige-nMntal 
dlsoMtofs. 

Psyc^tic  Disordera 

•  •        •        •      '  • 

9411    Post-traumatic  stress  neurosis 
(idisorder) 

•  1  •        •        •         • 

pit  ode' 80-11919  Filed  4-17-80;  8:45  ua) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[FRL14S5-S]  3.  ,. 

I  >     "■       S. 

Approval  and  Prbmulgation  of 

Imptementatlon  Plans;  Revision  to 
Oregon  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. " 

SUMMARY:  Environmental  Protection 
Agency  today  approves  a  revision  to  the 
State  of  Oregon's  field  burning 
regulations. 

The  State  of  Oregon  Department  of 
Environmental  QuaUty  (DEQ)  submitted 
to  EPA  on  May  14. 1979.  proposed 
revisions  to  the  ^d  burning  regulations 
which  are  presemly  enforceable  as  part 
of  the  Oregon  State  Implementation  Plan 
(SIP).  On  August  3, 1979  EPA  proposed 
in  the  Federal  Register  (44  FR  45647) 
approval  of  that  Oregon  submittal. 
However,  EPA  did  note  that  there  were 
problems  with  the  submittal  which 
needed  to  be  resolved  before  final 
approval  could  be  given.  Subsequently, 
DEQ  submitted  amendments  to  their 
revision  in  order  to  correct  the  problems 
discussed  in  the  Au^st  3. 1979  Federal 
Rccfeter 

oh  lanuary  8, 1980  (45  FR  1643)  EPA 
reproposed  to  apprt/ve  the  submittal  as 
amended.  However,  EPA  did  note  that 
the  Amendments  had  not  adequately 
reserved  all  of  the  problems.  The 
remaining  problem  was  that  the  .   *;     -\ 


regulation  by  itself  may  not  ensure  the 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  and  the  Prevention  of 
Significant  Deterioration  (PSD) 
increments.  However,  in  conjunction 
witii  two  other  SIP  elements:  namely,  a 
strategy  for  attainment  of  the  secondary 
annual  NAAQS  for  total  suspended 
particulates  in  the  Eugene-Springfield 
,  Air  Quality  Maintenance  Area  and 
smoke  management  progrtmi  operational 
guidelines,  it  is  EPA's  opinion  that  the 
overall  SIP  will  be  sufficient  to  ensure 
tiiat  die  NAAQS  and  PSO  increments 
will  be  met  The  field  burning  operations 
manual  was  submitted  on  March  11. 
1980  for  inclusion  in  the  SEP.  The 
Eugene-Springfield  attainmait  strategy 
must  be  submitted  to  EPA  no  later  than 
July  1, 1980. 

EFFECnvE  date:  April  18, 1980. 
ADDRESSES:  Copies  of  the  Oregon 
submittal  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit,  Library 
System  Branch,  Environmental  Protection 
Agency,  401 M  Street  SW,  Washington. 
D.C.  20460; 

Library.  Environmental  Protection  Agency. 
Region  10. 1200  Sixth  Avenue.  Seattle,  WA 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  C.  Hofer.  Air  Programs  Branch, 
M/S  625,  Environmental  Protection 
Agency.  1200  Sixth  Avenue.  Seattie.  WA 
98101,  Telephone  No.  (206)  442-1125 
(FTS)  399-1125. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  open  burning  of  grass  seed  fields 
in  the  State  of  Oregon  has  been 
recognized  as  a  very  sensitive  and 
complex  air  pollution  problem  for  a 
number  of  years.  EPA's  involvement  in  a 
control  program  for  Oregon  open  field 
burning  dates  from  1972.  In  May  1972, 
the  Administrator  of  EPA  approved  the 
Oregon  State  Implementation  Plan  (SIP) 
which  had  been  submitted  to  EPA  in 
accordance  with  Section  110  of  the 
Clean  Air  Act.  Included  in  that  plan 
were  Oregon  Revised  Statutes.  449.930 
through  449.943,  Field  Burning,  and  a 
control  strategy  for  total  suspended 
particulate  (TSP)  which  called  for  a  total 
ban  on  open  field  burning  in  the 
Willamette  Valley  as  of  January  1, 1975. 

The  1975  session  of  the  Oregon 
Legislature,  however,  amended  the 
applicable  statute  to  eliminate  the  total 
ban  and  to  replace  it  with  a  program  to 
phase  down  the  niunber  of  acres  burned 
each  year  so  that  by  1978  and  each  year 
thereafter  no  more  than  50.000  acres 
could  be  open  burned.  These  legislative 


changes,  as  reflected  in  admiidstrative 
regulations  which  substituted  a  phase 
down  program  for  a  total  ban  of  open 
field  biuning,  were  submitted  to  Q>A  on 
August  1, 1975  and  February  17, 1976  as 
proposed  revisions  to  the  Oregon  SIP. 
After  determining  that  these  revisions 
met  the  requirements  of  Section  110  of 
the  Clean  Air  Act  (hereafter  referred  to 
as  the  Act)  and  EPA's  public 
participation  provisions  (40  CFR  Part  51) 
the  Administrator  approved  the 
revisions  on  April  18, 1977. 

In  1977,  the  Oregon  Legislature  again 
amended  the  State  statute  regarding 
field  burning.  The  major  changes 
hicluded:  (1)  Increasing  the  maximum 
number  of  acres  allowed  to  be  burned  to 
195.000  in  1977  and  180,000  m  1978  and 
leaving  it  up  to  the  Environmental 
Quality  Commission  (EQC)  to  determine 
the  number  of  acres  to  be  burned  in 
subsequent  years;  (2)  Changing  the 
language  of  the  previous  statute  so  that 
the  EQC  must  authorize  the  maximum 
allowable  acreage  "unless  the  EQC 
finds  after  hearing  that  other  reasonable 
and  economically  feasible  alternatives 
to  the  practice  of  annual  open  field 
burning  have  been  developed"  (ORS 
468.475).  Previous  wording  of  the  statute 
allowed  maximum  acreage  to  be 
authorized  "only  if'  the  EQC  found  that 
reasonable  alternatives  to  open  burning 
were  not  available. 

Thereafter,  on  July  15, 1977  the  EQC 
amended  the  state  administrative 
regulation  OAR,  340-26-005  Uuough  26- 
030.  to  comply  with  the  1977  statute. 
These  regulations  were  then  submitted 
to  EPA  for  consideration  as  a  proposed 
SIP  revision  on  October  6, 1977.  EPA 
reviewed  the  amended  regulation  and 
determined  that  it  did  not  meet  either 
the  substantive  or  the  procedural 
requirements  of  the  Act  and  therefore 
would  have  to  be  disapproved. 

On  January  27, 1978  EPA  informed  the 
State  of  Oregon  of  its  findings  and 
provided  the  State  an  opportunity  to 
correct  the  noted  procedural  and 
substantive  deficiencies.  The  Oregon 
State  Department  of  Environmental 
Qualtity  PEQ)  decided  not  to  correct 
the  proposed  SIP  Revision  prior  to  the 
1978  burning  season,  but  opted  instead 
to  develop  an  interim  control  strategy 
for  the  1978  field  burning  season.  The 
EQC  approved  a  one-year  interim 
control  strategy,  which  in  conjunction 
with  a  number  of  additional  control 
measures  and  a  comprehensive  study, 
provided  for  the  burning  during  the  1978 
burning  season  of  up  to  180,000  acres  of 
grass  fields.  This  compromise  between 
interested  parties,  which  included  the 
Oregon  Seed  Coimcil  resulted  in  the 
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recorded  burning  of  154,000  acres  during 
the  1978  seasoa 

Diuing  the  above  noted  SIP  revision 
activity,  EPA  issued  a  Notice  of 
Violation  (NOV)  to  the  State  of  Oregon 
for  violation  of  its  SIP  provisions  during 
the  1977  field  burning  season  by 
permitting  the  burning  of  171,500  acres 
in  the  Willamette  Valley,  substantially 
in  excess  of  the  95.000  acre  SIP 
limitation  approved  by  EPA  in  April 
1977. 

The  DEQ,  following  its  statutory 
mandate,  again  submitted  to  EPA  on 
May  14, 1979  a  proposed  revision  to  the 
Oregon  SIP  which  was  adopted  by  the 
EQC  on  December  15, 1978.  This 
proposed  SIP  revision  for  Held  burning 
also  complied  with  the  1977  statute  but 
included  a  number  of  additional  control 
measures  to  further  minimize  the  impact 
of  field  burning.  On  June  28. 1979  DEQ 
resubmitted  to  EPA  its  proposed  SIP 
revision  as  amended  on  May  25, 1979. 
These  amendments  were  made  in 
response  to  several  issues  raised  by 
EPA  staff  subsequent  to  EPA's  receipt  of 
the  May  14, 1979  submittal.  In  an 
associated  action,  on  June  29, 1979,  the 
EQC  adopted  temporary  rules  with 
respect  to  field  burning  (OAlt  340-26- 
005,  015).  These  temporary  rules  were 
submitted  to  EPA  on  July  5, 1979  as 
amendments  to  the  June  28. 1979 
submittal. 

In  a  SIP-related  matter,  on  July  17, 
1979,  EPA  issued  a  NOV  to  the  State  of 
Oregon  for  violation  of  the  prohibition  in 
the  SIP  against  the  issuance  of  permits 
for  more  than  50,000  acres  during  the 
1979  field  burning  season.  Records 
indicate  that  approximately  150.000 
acres  were  burned  during  Uie  1979  Reld 
burning  season,  substantially  in  excess 
of  the  SIP  allowable. 

On  July  31. 1979  Governor  Victor 
Atiyeh  citing  Section  110(g)(1)  of  the 
Clean  Air  Act,  signed  Executive  Order 
79-14.  The  order  was  intended  to 
suspend  subsection  (2)(g)  of  ORS 
468.475(g)  of  the  federally  approved 
Oregon  SIP  which  placed  a  50.000  acre 
limitation  upon  open  field  burning.  The 
temporary  emergency  suspension  issued 
by  the  Governor  failed  to  meet  the 
procedural  requirements  of  Section 
110(g)  of  the  Act  and  was  therefore 
invalid  on  its  face. 

On  August  3, 1979  EPA  proposed  in 
the  Federal  Register  approval  of  the 
Oregon  submittal  (44  FR  45647). 
However,  EPA  noted  a  number  of 
substantive  concerns  regarding  the 
technical  support  documents  for  the 
proposed  revision  which  were  submitted 
to  EPA  at  that  time.  Additionally,  EPA 
raised  a  number  of  concerns  with  the 
proposed  field  burning  regulations 
themselves.  Further,  EPA  identified 


procedural  problems  associated  with  the 
State  submittal.  EPA  noted  in  the  initial 
Federal  Register  proposal  that  these 
various  concerns  made  it  difficult  to 
determine  whether  the  proposed  SEP 
relaxation  would  satisfy  all  of  the 
applicable  requirements  of  the  Act. 
Tliese  concerns  are  outlined  below. 

1.  While  the  public  did  have  an 
opportunity  to  review  and  comment  on 
the  field  burning  regulation  itself  prior  to 
adoption  on  December  IS,  1978  and  as 
further  amended  on  May  25. 1979,  the 
public  was  not  afforded  an  opportunity 
to  review  and  comment  on  the  data  and 
the  technical  analysis  which  the  State 
submitted  to  EPA  in  support  of  the  SIP 
revision. 

2.  The  amendments  to  the  field 
burning  regulation  which  were  adopted 
by  the  EQC  on  June  29, 1979  were  not 
preceded  by  adequate  public  notice  as 
specified  by  the  Act  (Section  110  and  40 
CFR  51.4). 

3.  The  regulation  provided  exemptions 
to  certain  regulatory  requirements  for 
those  specific  days  classified  by  DEQ  as 
having  "unlimited  ventilation." 
However,  the  regulation  appeared  to 
preclude  a  classification  of  unlimited 
ventilation  thus  making  the  application 
of  the  exemptions  ambiguous.  Therefore, 
it  was  suggested  that  the  exemptions  be 
removed  or  that  the  ability  to  classify  a 
day  as  unlimited  ventilation  be 
established.  If  a  new  classiHcation  of 
unlimited  ventilation  was  to  be 
established,  then  regulations  covering 
those  conditions  needed  to  be 
developed. 

4.  If  a  classification  of  unlimited 
ventilation  were  to  be  estabhshed  in 
accordance  with  concern  No.  3  above, 
the  exemptions  for  acreage  restrictions 
and  burning  techniques  would  become 
operative  parts  of  the  regulations.  In 
tliat  instance  the  continuous  emission 
control  requirements  of  the  Act  may  not 
be  satisfied.  Also,  the  waiver  for  rainfall 
restrictions  may  not  ensure  continuous 
emissions  control. 

5.  The  regulations  only  limited  the 
amount  of  acreage  that  could  be  burned 
experimentally  for  the  1979  season. 
After  1979  there  was  to  be  no  limit  on 
the  amount  of  experimental  burning 
allowed.  The  SIP  revision  was  therefore 
unapprovable  since  it  could  not  show 
continued  maintenance  of  the  standards. 

6.  The  regulation  would  allow  the 
EQC  to  establish  new  annual  acreage 
limitations  every  other  year,  thus 
revising  the  provisions  of  an  approved 
SIP.  This  would  preempt  the 
Administrator's  statutory  responsibility 
to  review  and  approve  any  SIP  revision 
in  accordance  with  the  Act  [Section 
110(a)(3)(A)]. 


7.  It  was  EPA's  understanding  that  the 
State  intended  to  control  field  burning 
emissions  through  the  use  of  relative 
humidity  as  an  alternative  to  fuel 
moisture  content.  However,  the  means 
whereby  the  State  intended  to 
implement  its  proposed  approach  were 
unclear.  Also,  if  implemented  in  the 
manner  suggested  in  the  regulations,  it 
was  unlikely  to  be  effective  in  reducing 
actual  emissions.  It  was  suggested  that, 
rather  than  classifying  days  as 
prohibition  conditions  based  on  relative 
humidity,  the  burning  of  individual  fields 
within  a  local  Hre  district  be  restricted 
based  on  relative  humidity  in  a  manner 
similar  to  the  rainfall  restriction. 

8.  The  technical  support  documents 
were  inadequate.  First,  the 
demonstrations  of  attainment  for  the  24- 
hour  National  Ambient  Air  Quality 
Standards  (NAAQS)  and  24-hour 
Prevention  of  Significant  Deterioration 
(PSD)  increments  did  not  appear  to 
include  consideration  of  a  reasonable 
worst  case  scenario.  The 
demonstrations  focused  only  on  days 
with  the  highest  recorded  TSP  levels 
without  a  showing  that  such  days 
included  the  maximum  expected  impact 
of  field  burning.  It  was  suggested  that, 
rather  than  increasing  24-hour  TSP 
levels  on  days  with  the  highest  values  in 
proportion  to  the  annual  acreage 
increase,  an  approach  be  used  which 
evaluates  the  24-hour  impact  of  field 
burning  on  individual  monitors  under  a 
reasonable  worst  case  burning  quota 
release  scenario  allowed  by  the 
regulation.  This  would  involve  analyzing 
days  with  probable  field  burning  impact 
and  the  conditions  which  resulted  in 
such  impact. 

Second,  the  demonstrations  of 
attainment  and  other  supporting 
documentation  contained  inconsistent 
and  apparently  conflicting  information 
and  results.  Different  approaches  and 
analytical  techniques  produced  results 
not  supported  by  other  data  included  in 
the  documents.  It  was  suggested  that  all 
available  data  and  the  results  from  all 
analyses  conducted  (for  example 
chemical  mass  balance  results, 
nephelometer  readings,  and  days  with 
known  smoke  intrusions)  be  utilized  to 
the  fullest  extent  possible  in  order  to 
provide  accurate  and  consistent 
estimates  of  the  impact  of  the  revision. 

In  the  August  3, 1979  proposal  (44  FR 
45649),  EPA  suggested  steps  which  the 
State  of  Oregon  could  explore  to  remedy 
the  problems  noted  by  EPA.  The  State 
followed  these  suggestions  and  on 
August  31, 1979  and  September  21, 1979 
held  public  hearings  to  readopt  the  June 
29, 1979  amendments  as  permanent  and 
adopt  new  amendments  as  necessary  to 
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comet  the  identified  problems.  These 
amendments  were  submitted  to  EPA  on 
September  13, 1979  and  October  10, 
1979,  respectively.  Revised  technical 
support  documents  were  also  submitted 
to  EPA  on  September  13, 1979.  EPA's 
findings  regarding  the  identified 
concerns  are  outlined  below. 

Concerns  (1)  and  (2)— Adequate 
notice  and  opportunity  for  public  review 
and  comment:  The  data  and  t^hnical 
analyses  were  available  to  the  public  as 
of  July  5. 1979.  Subsequent  public 
hearings  held  on  August  31, 1979  and 
September  21, 1979  were  preceded  by 
adequate  public  notice.  Therefore,  EPA 
finds  that  the  procedural  concerns  have 
been  adequately  resolved. 

Concern  (3) — "Unlimited  ventilation" 
classification:  The  description  of 
"unlimited  ventilation  conditions"  has 
been  deleted  from  the  daily 
classification  section  (340-26-015(1)1 
and  placed  into  the  definition  section 
[340-26-^5],  thus  making  it  clear  that 
each  day  will  be  classified  as  either 
"marginal  conditions"  or  "prohibition 
conditions"  consistent  with  the 
remainder  of  the  regidation.  As  the 
regulation  now  reads,  "unlimited 
ventilation  conditions"  can  exist  but  the 
day  will  still  be  classified  as  "marginal" 
and  the  appropriate  regulations  for 
"marginal  conditions"  apply.  Therefore 
it  is  EPA's  finding  that  this  concern  has 
been  adequately  resolved. 

Concern  (4)— ^Requirements  for 
continuous  emission  control:  Subsection 
34a--2&-013(l)(6)(A]  of  the  regulations 
allows  additional  acres  to  be  burned  on 
days  with  "unlimited  ventilation 
conditions"  where  the  annual  acreage 
limitation  had  previously  been  reduced 
from  180.000  acres  to  150,000  acres 
because  of  documented  smoke 
intrusions.  However,  since  this 
provision  cannot  authorize  burning  in 
excess  of  the  proposed  SIP  limit  of 
180,000  acres  it  is  EPA's  finding  that  the 
provision  adequately  complies  with  the 
continuous  control  requirements  of  the 
Act 

The  State  deleted  the  "unlimited 
ventilation"  exemption  from  the 
provision  which  requires  the  use  of 
specific  burning  techniques  [340-26- 
015[4)(e)J.  As  the  regulation  now  stands, 
all  fields  are  required  to  be  burned  using 
perimeter  firing  except  that  regular 
burning  is  required  whenever  severe  fire 
hasards  exist  Also,  into-the-wind 
striplighting  is  required  on  all  annual 
grass  seed  and  cereal  crop  fields 
whenever  such  burning  technique  would 
further  reduce  adverse  smoke  effects. 
Therefore.  EPA  finds  that  this  provision 
adequately  complies  with  the 
continuous  control  requirements  of  the 
Act      ' 


The  waiver  for  rainfall  restrictions 
(340-26-015(4)(f)(B)]  allows  the  DEQ  to 
waive  the  prohibition  against  burning 
after  rainfall  on  a  field-by-field  or  area- 
by-area  basis  if  dry  fields  are  available 
through  special  preparation  or  unusual 
rainfall  patterns.  In  addition,  wind 
direction  and  dispersion  conditions  must 
be  appropriate  for  burning  with 
minimum  smoke  impact.  Since  even  with 
the  use  of  the  waiver  only  dry  fields  are 
burned,  EPA  finds  that  the  provision 
adequately  complies  with  the 
continuous  control  requirements  of  the 
Act. 

Concern  (5)  Limitations  on 
experimental  burning:  The  State 
amended  34a-26-013(6)(a)  to  limit 
experimental  burning  fo  a  maximum  of 
7,500  acres  annually.  Therefore,  EPA  has 
determined  that  this  concern  has  been 
adequately  resolved. 

Concern  (6)  EQC  ability  to  establish 
new  acreage  limitations  every  other 
year:  The  State  deleted  this  provision 
[originally  340-26-013(l){c)]  from  the  SIP 
regulation,  thus  clarifying  that  the  SIP 
acreage  limitation  would  be  180,000 
acres  annually  unless  revised  through 
appropriate  procedures.  Therefore,  EPA 
finds  that  this  concern  has  been 
adequately  resolved. 

Concern  (7)  Implementation  of 
relative  humidity  restrictions:  The 
approach  for  implementing  a  restriction 
on  burning  based  on  relative  humidity 
has  been  changed  from  one  of  using  a 
valley-wide  "prohibition  condition"  c 
classification  to  one  which  restricts 
burning  on  a  fire  district-by-fire  district 
basis.  The  revised  approach  will  utilize 
measured  relative  humidity  in  each 
district  where  the  burning  permits  are 
actually  validated.  This  approach  will 
be  both  implementable  and  enforceable 
and  as  such,  EPA  finds  that  this  concern 
has  been  adequately  resolved. 

Concern  (8)  Adequacy  of  the  technical 
documentation  for  attainment  and 
maintenance  of  NAAQS  and  PSD 
increments:  The  revised  support 
document  as  submitted  by  the  State  still 
is  not  adequate  to  demonstrate 
attainment  and  maintenance  of  the 
NAAQS  and  PSD  increments.  The 
demonstrations  for  the  annual  TSP 
NAAQS  and  PSD  increments  are  based 
on  an  analysis  technique  which 
significantly  underestimates  the  impact 
of  field  burning  when  compared  with  the 
results  of  other  techniques.  The 
demonstrations  for  the  24-hour  TSP 
NAAQS  and  PSD  increments  are  based 
on  lower  emissions  than  would  be 
allowed  under  the  regulation. 

Because  of  continued  deficiencies  in 
the  State  submitted  technical 
demonstration  EPA  reviewed  the  results 
of  studies  performed  during  the  1978 


burning  season.  The  results  of  these 
studies,  with  respect  to  the  impact  of 
this  revision  upon  air  quality,  can  be 
summarized  as  follows:  (1)  field  burning 
appears  to  be  a  significant  contributor  to 
the  secondary  annual  TSP  standard 
violations  in  the  Eugene-Springfield  Air 
Quality  Maintenance  Area  (AQMA);  (2) 
the  proposed  increase  in  acres  allowed 
to  be  burned  is  not  likely  to  cause  the 
annual  Class  II  PSD  increment  for  TSP 
to  be  exceeded  in  the  attainment  and 
unclassifiable  areas  of  the  Willamette 
Valley;  and  (3)  it  appears  that  the 
provisions  of  tfie  regulation  may  not  be 
adequate  by  themselves  to  prevent 
violations  of  the  24-hour  TSP  NAAQS 
and  24-hour  PSD  increments. 

Subsequently,  on  January  8, 1980,  EPA 
published  a  reproposal  notice  in  the  - 
Federal  Register  (45  FR  1643).  In  this 
notice,  EPA  indicated  that  the 
September  13. 1979  and  October  10. 1979 
submittals  had  adequately  resolved  all 
but  one  of  the  concerns.  EPA  further 
indicated  that  the  remaining  concern 
would  be  resolved  with  the  immediate 
submission  of  smoke  management 
program  operational  guidelines  and  the 
submission,  by  July  1980,  of  the  SIP 
attainment  strategy  for  the  Eugene- 
Springfield  TSP  nonattairmient  area.  The 
Register  invited  public  comment  on 
EPA's  proposed  approval  and  indicated 
that  final  action  would  be  taken  upon 
receipt  of  the  smoke  management 
program  operational  guidelines.  On 
March  11. 1980,  DEQ  submitted  the 
operational  guidelines.  Additional,  no 
comments  were  received  on  this 
reproposed  notice. 

Rationale  for  Action 

The  regulation  governing  field  burning 
is  but  one  of  many  regulations  and 
programs  in  the  Oregon  SIP  for 
controlling  sources  of  particulates.  The 
combined  result  of  these  individual  SIP 
elements  must  be  the  attainment  and 
maintenance  of  the  TSP  NAAQS  and 
PSD  increments.  With  this  broad 
viewpoint,  it  is  EPA's  opinion  that  the 
proposed  field  burning  regulation,  in 
conjimction  with  the  two  additional  SIP 
elements  discussed  below,  is  sufficient 
to  ensure  the  attainment  and 
maintenance  of  the  NAAQS  and  PSD 
increments.  Therefore,  EPA  is  approving 
the  Oregon  submittal. 

1.  SIP  Strategy  for  Attainment  of 
Secondary  Annual  TSP  NAAQS  in 
Eugene  and  Springfield.  The  Eugene- 
Springfield  AQMA  is  currently 
designated  as  a  nonattainment  area  for 
the  secondary  TSP  NAAQS  and  as  such, 
a  SIP  attainment  strategy  must  be 
submitted  to  EPA  by  July  1, 1980.  That 
attainment  strategy  must  adequately 
account  for  the  contribution  of  field 
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burning  to  the  AQMA's  TSP  problem 
and  provide  for  emission  reductions 
necessary  to  attain  and  maintain 
NAAQS.  Approval  of  this  revision  may 
result  in  the  burning  of  more  acres  in 
any  one  year  than  were  burned  in  any 
one  of  the  previous  three  years. 
Nevertheless,  it  is  EPA's  opinion  that, 
due  to  the  imposition  of  additional 
control  measures,  the  burning  of  such 
increased  acreage  is  not  likely  to  result 
in  either  an  increase  in  actual  emissions 
or  an  exacerbation  of  the  existing 
nonattainment  problem.  Thus,  approval 
of  the  revision  at  this  time  is  justiHed. 
However,  it  must  be  recognized  that  the 
approval  of  the  Eugene-SpringHeld  TSP 
attainment  strategy  will  be  contingent 
upon  an  adequate  accounting  of  the 
continued  contribution  of  field  burning. 

2.  Smoke  Management  Program 
Operational  Guidelines.  The  regulation 
provides  adequate  authority  for  a 
program  to  regulate  field  burning.  This 
program  provides  for  the  release  by 
DEQ  of  fractional,  single,  or  multiple 
quotas  of  acres  which  can  be  burned  on 
any  given  day.  However,  the  regulation 
contains  neither  an  expUcit  limitation  on 
the  acreage  amount  which  DEQ  can 
allow  to  be  burned  nor  the  criteria  upon 
which  DEQ  bases  its  decision  of  how 
many  quotas  to  release  for  burning. 

The  procedures  whereby  the 
regulation  is  actually  implemented, 
including  the  decision  criteria  for 
releasing  quotas,  are  embodied  in  the 
Oregon  Field  Burning  Smoke 
Management  Program  Operational 
Guidelines  which  were  submitted  to 
EPA  on  March  11, 1980  for  inclusion  in 
the  SIP.  The  fact  that  these  pr(;(cedures 
are  effective  in  preventing  violations  of 
the  24-hour  NAAQS  is  evidenced  in  that 
field  burning  has  not  caused  or 
significantly  contributed  to  violations 
during  the  past  three  years  with  a 
program  designed  to  bum  180,000  acres. 
If  the  control  program  (including  the 
180,000  acre  annual  limitation]  continues 
to  function  with  equal  effectiveness,  it 
appears  that  violations  of  the  24-hour 
TSP  NAAQS  and  PSD  Class  II 
increments  will  not  occur.  Based  upon 
this  past  performance,  EPA  feels  that 
the  regulation  is  approvable. 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  MM— Oregon 

1.  In  S  52.1970  subparagraph  (c)(26]  is 
added  as  set  forth  below: 

9  52.1970    ktentlfication  of  Plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  dates  specified: 


\ 


(26)  Revision  to  the  field  biuning 
regulations  submitted  on  June  28, 1979; 
September  13, 1979,  October  10. 1979: 
and  March  11. 1980  by  the  Department 
of  Environmental  Quality. 

(Sec.  110  and  172.  Clean  Air  Act  (42  U.S.C. 
7410  and  7502)) 

Dated:  April  10, 1960. 
Douglas  M.  Costle, 
Administrator. 

(FR  Doc  10-11801  racd  4-17-80: 8:45  ami 

MXMM  cooE  taao-oi-M 


40  CFR  Part  180 
[FRL  14661-1;  80P-71] 

Aluminum  Phosphide;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities 

AOCNCy:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  fumigant 
phosphine  resulting  from  appHcation  of 
aluminum  phosphide  on  sesame  seed  at 
0.1  part  per  million  (ppm).  The 
regulation  was  requested  by  Phostoxin 
Sales,  Inc.  This  rule  establishes  a 
maximum  permissible  level  for  residues 
of  phosphine  on  sesame  seed. 
Emcnvf  date:  Effective  on  April  la 
1980. 

FON  FURTHER  INFORMATKMI  CONTACT: 
William  Miller,  Product  Manager  (PM) 
18.  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460  (202- 
426-9458]. 

SUPPLEMENTARY  INFORMATKHI:  On 
August  29, 1979  notice  was  given  (44  FR 
50640)  that  Phostoxin  Sales,  Inc..  2221 
Poplar  Blvd.,  Alhambra.  CA  91802,  had 
filed  a  pesticide  petition  (PP  9F2239) 
with  the  EPA  under  provisions  of  the    ^_ 
Federal  Food,  Drug,  and  Cosmetic  Act.  j 
This  petition  proposed  that  40  CFR 
180.225  be  amended  to  establish  a 
tolerance  for  residues  of  the  fumigant 
phosphine  in  or  on  the  raw  agricultural 
commodity  sesame  seed  at  0.1  ppm 
resulting  from  postharvest  treatment  of 
the  commodity  with  aluminum 
phosphide.  No  comments  were  received 
in  resjjonse  to  this  notice  of  filing. 

The  data  submitted  in  support  of  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  submitted  in  support  of  the 
proposed  tolerance  included  acute  and 
subacute  inhalation  studies  of 
phosphine  on  various  animal  species. 
No  chronic  toxicity  data  for  phosphine 


residues  have  been  reviewed  because 
such  studies  are  considered  unnecessary 
for  the  following  reasons: 

1.  Only  extremely  small  quantities  of 
residues  remain  on  treated  food  after 
aeration. 

2.  The  small  quantities  of  residues 
that  remain  would  be  further  reduced 
through  routine  follow-up  procedures, 
such  as  cleaning  and  processing. 

No  data  have  been  reported  in 
previous  petitions  nor  in  this  one 
regarding  the  transfer  of  residues 
resulting  from  the  proposed  use  to  meat, 
milk,  poultry,  and  eggs.  Because 
phosphine  is  a  highly  reactive  and 
fugitive  gas,  residues  of  phosphine  are 
not  reasonably  expected  in  meat,  milk, 
poultry,  and  eggs  (40  CFR  180.6(a)(3) 
apphes).  An  adequate  analytical  method 
is  available  for  enforcement  purposes. 
Tolerances  have  previously  been 
established  for  (40  CFR  180.225)  for 
residues  of  phosphine  on  a  variety  of 
raw  agricultural  commodities  at  0.1  ppm. 
No  regulatory  action  is  pending  against 
the  continued  registration  of  phosphine, 
nor  is  any  additional  information 
needed.  An  acceptable  daily  intake 
(ADI)  cannot  be  determined  for 
phosphine  since  a  chronic-feeding  no- 
observed-effect  level  (NOEL)  for  a  gas  is 
experimentally  impossible  to  achieve. 
The  tolerance  is  adequate  because  of 
the  very  low  probability  of  actual 
exposure  to  toxicologically  significant 
quantities  of  phosphine  gas  from  the 
application  of  aluminum  phosphide. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  of  0.1  ppm  on  sesame  seed 
established  by  amending  40  CFR  180.225 
will  protect  the  public  health.  It  is 
concluded,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  19, 
1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA  Rm.  M-3708  (A- 
110),  401  M  St.,  SW.,  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  tripUcate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  I£a  hearing  is  requested,  the 
objections  muM  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
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'it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  April  18, 1980  Part  180  is 
amended  as  set  forth  below.        ^     ' 

Part  180,  Subpart  C,  §  180.225  is 
amended  by  alphabetically  inserting 
sesame  seed  at  0.1  ppm  in  the  table  to 
read  as  follows: 

§  180.22S   Aluminum  phosphide; 
tolerances  for  residues. 


*     I  *        • 

Comnixlity: 


Sesame  seed .. 


Pansper 
million 


0.1 


(Sec.  408(d)(2),  68  Stat.  512,  (21  U.S.C.  346a 
(d)(2))) 
Dated:  April  11, 1980. 

Edwtn  L  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

|FR  Dec.  80-1IB7D  Filed  4-17-80:  S.-45un]  ' 

BILLING  COOE  U6e-01-H 

40  CFR  Part  775 

Tetrachlorodibenzo-P-Dloxln; 
Prohibition  of  Disposal 

Cross  Reference:  An  immediately 
effective  proposed  rule  relating  to  the 
storage  and  disposal  of  waste  material 
(Tetrachlorodibenzo-P-Dioxin)  was 
published  at  45  FR  15592,  March  11. 
1980.  For  a  notice  announcing  an 
expedited  hearing  and  shortened 
comment  period  on  that  rule  see  FR  Doc. 
80-12098  appearing  in  the  Proposed 
Rules  section  of  this  Federal  Register. 
Refer  to  the  Contents  under 
Environmental  Protection  Agency  for 
the  correct  page  number. 

BILLIMG  COOE  6560-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

( DoClcet  No.  FEMA  5766] 

Suspension  of  Community  Eligibility 
Umler  the  National  Flood  insurance 
Program 

aogncy:  Federal  Insurance 
Administration,  FEMA 
ACTION:  Final  rule;  Correction. 

summary:  In  the  Federal  Register. 
Dodcet  No.  FEMA  5776  appearing  at 
page  10346  in  the  issue  of  Friday, 
February  15, 1980.  Idaho  County,  Idaho's 


suspension  was  withdrawn  in  error.  The 
community  is  suspended  as  of  January 
16. 1980.  Refer  to  Federal  Register 
publication  issued  Friday,  January  18-, 
1980,  page  3579  for  further  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270, 
451  Seventh  Street.  SW.,  Washington, 
DC  20410. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  Jan.  28, 1969  (33  F.R. 
17804,  Nov.  28. 1968).  as  amended,  42  U.S.C. 
4001-4128;  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  Federal 
.Insurance  Administrator,  44  FR  20963). 

Issued:  April  3. 1980. 
Gloria  M.  Jimenez,. 

Federal  Insurance  Administrator. 

|FR  Doc.  80-12051  Filed  4-17-80: 8:45  am| 
BILLING  COOE  6718-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[Service  Order  No.  1435] 

Various  Railroads  Authorized  To  Use 
Tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Revised  Service  Order  No.  1435. 

summary:  Throughout  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  rail  network  there  are 
numerous  locations  where  the  RI  and 
other  railroads  conduct  joint  operations 
by  the  use  of  RI  owned  tracks  and/or 
facilities.  The  use  of  these  tracks  and/or 
facilities  is  essential  to  the  continued 
operations  of  the  other  railroads. 

Various  railroads  are  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  as  listed  in 
Appendix  A  to  this  order.  This  appendix 
contains  facilities  in  addition  to  those 
listed  in  Service  Order  No.  1435.  service 
date  March  11, 1980. 

DATES:  Effective  date:  12:01  a.m.,  April  4, 
1980. 

Expiration  date:  11:59  p.m.,  May  31, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided:  April  2. 1980. 

Certain  properties  of  the  Chicago. 
Rock  Island  and  Pacific  Railroad 


Company  (RI)  have  been  operated  by 
the  Kansas  City  Terminal  Company 
(KCT)  under  the  authority  of  Directed 
Service  Order  No.  1398  and  Supplements 
thereto.  The  directed  service  authorized 
under  this  order  expired  at  11:59  p.m., 
March  23, 1980. 

Throughout  the  RI  rail  network  there 
are  numerous  locations  where  the  RI 
and  other  railroads  conduct  joint 
operations  by  the  use  of  RI  owned 
tracks  and/or  facilities.  The  use  of  these 
tracks  and/or  facilities  is  essential  to 
the  continued  operations  of  the  other 
railroads. 

It  appears  that  contract  negotiations        ^ 
between  the  RI  Trustee  and  the  other      y' 
affected  railroads  for  the  joint  use  of     /^ 
these  RI  tracks  and/or  facilities  may  not 
be  consummated  before  directed  service 
under  Directed  Service  Order  No.  1398 
ends. 

Without  the  use  of  these  RI  tracks 
and/or  facilities,  which  heretofore  had 
been  jointly  operated,  the  continued 
operations  of  other  railroads  will  be 
interrupted  or  seriously  impeded,  with 
adverse  effect  on  shippers  and  the 
interstate  commerce  over  a  large  area  of 
the  United  States. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct  the 
operations,  also  identified  in  the 
attachment,  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered,  / 

§  1 033. 1435    Service  Order  l(l35. 

(a)  Various  railroads  authorized  to  ^ 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  debtor.  (William  M. 
Gibbons,  Trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 

of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  as  listed  in 
Appendix  A  to  this  order. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service 
essential  to  their  continued  operations, 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  11123(b)(2) 
of  the  Interstate  Commerce  Act. 

(d)  In  those  instances  where  more 
than  one  railroad  is  involved  in  the  joint 
use  of  RI  tracks  and/or  facilities,  one  of 
the  affected  carriers  will  perform  the 
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maintenance  and  have  supervision  over 
the  operations  in  behalf  of  all  the 
carriers,  as  may  be  agreed  to  among 
themselves,  or  in  the  absence  of  such 
agreement,  as  may  be  decided  by  the 
Commission. 

(e)  It  is  recognized  that  there  may  be 
other  carrier(s]  and/or  location(s],  in 
addition  to  those  listed  in  the  Appendix, 
where  the  use  of  RI  tracks  and/or 
facilities  is  necessary.  If  such  be  the 
case,  the  affected  railroad(8)  should 
apply  to  the  Railroad  Service  Board  and 
furnish  information  setting  out  the 
applicant  carrier's  corporate  name, 
trackage  and/or  facility  involved, 
location,  and  all  pertinent  data  relating 
to  the  necessity  of  the  use  of  such  track 
or  facility.  The  Raih-oad  Service  Board 
will  consider  such  applications  for 
addition  to  Appendix  A. 

(f)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 

Lin*  Na  and  locMion  lo  b*  oparatad 


entitled  "Labor  Protection  Agreement 
between  Railroad  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives  'Association  " 
(sometimes  referred  to  as  the  Miami 
Accords  and/or  the  13  Principles).  We 
have  reviewed  the  negotiated  labor 
protection  agreement  and  And  that  it 
adequately  safeguards  the  interests  of 
affected  employees. 

Accordingly,  if  the  carrier(s)  chooses 
to  exercise  the  authority  granted  by  this 
decision,  it/they  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 

(g)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  April  4, 
1980. 


(h)  Expiration  date.  The  proviisions  of 
this  order  shall  expire  at  11:59  p.m.,  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-1(»05  and  11121-11126].) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division^  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Offlce  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  Filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  ]oel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L  Mergenovich, 
Secretary. 


Railroad*  utmg 


Rock  Island  funcMna  to  ba  parlormad 

^A 


1  Rock  Wand  Jet.  IL  atmilchea -■■■ 

2  To  CG  connacton  Cottaga  Qrova  Awa..  Chicago,  U. 

3  ifondata  Brandt.  Chicagft  1. ~ 

4  Ctiicaga  H.  Regional  Pot  Distnct  Laka  Calumet  Hartjor 

Weal  Side. 

5  CNcago  (LaSala  Si  Siatkxi).  Mm.  N. 

5a  Jofcel,  IL— 16*1  and  Oarfc  Streets — 

6  Mckne-Eaat  Molina.  IL  crossing  signM 

7  Rock  Wand.  R.-20«hSl - 

8  West  Oavenpoft-Muacaane.  lA 

9  Burtmgton-MedMpoia,  lA. 

10  Eddyvile-Beacon,  lA _._ 

11  Cedv  RapMs,  lA— 4ih  St.  Package 

12  Cedar  Rapda.  lA— Wi  Ave.  crossing 

13  Waterloo,  lA-McKinley  St  crossmg  signals 

14  Iowa  Jet -HoMs.  N.  (Peoria  TerrnrW  Co)    

15  Oes  Moines  (Eaaton  Blvd)  West  Des  Moines.  lA  

16  Almena  Ja-C8AO  Jrt  KS  (Cronoque) 

17  Colorado  Springs^toswea  Industrial  Oistncl.  CO      

18  Council  Blulfs.  lA— «lh.  Ttti,  8th  St  crossing  signals 

18a  Council  BkiHs.  lA.  vindmty  ol  I4th  Street  

19  Aiben  Laa^GlanMla.  MN..„ „ 

20  GlenviHeMNManly.  lA 

21  mver  Grove-South  St  PauL  MN - 

22  Limon.  CO — 

23  Polo-Air«ne  Jet,  MO _ 

24  Atchison.  KS-St  Joseph,  MO 

25  Wathena-Troy.  KS 

26  Hemngton,  KS-MP  crossing  interlockaig 

27  Dodge  Ctf.  KS „ 

28  Manon-Peabody,  KS 

29  McAlester-Shawnee.  OK 

30  Shawnee  Oklahoma  City.  OK _ 

31  OWahoma  Cay  "North  Unea"  Industrial  Track* 

32  Malvern-Hot  Spnrtg,  AH „... 

33  Fori  Worth-miwg.  TX 


C40/B40.  CWP4S,  CR,  CSL ~- Track  maintenance 

CWP&S Track  mainlenance 

CWP&S.  CH Track  maintenance 

CG,  CR,  CSSB « Track  maintenance. 


RTA 

ICG,  RTA . 

BN,  DRIANW.. 
BN. 


Dopalchmg  perlormed  at  Oes  Maine*,  lA  (Suburtian  train  operation) 

loienocking  Towers. 

Highway  crossing  signal  maintenance 

Swrtcfilender  har^dles  crossing  and  BN  switches. 


UILW _ Track  and  Signal  maintenance  dispatching  perlormed  at  Des  Momes.  lA, 

which  controls  entry  switch  at  Wast  Oavanport  (Automatic  Block  Signal). 

BN Track  mamtanance,  dopalching  parformad  al  Oea  Moines.  Highway  aossmg 

signals  mainienanoa  on  BN  trackage. 

CNW Track  maintenance. 

KXS Track  maintenance 

CNW - Control  ol  CNW-fll  crossing  and  highway  Cfoasing  signal  mamtanance 

CNW _ - - Highway  crossing  signal  maintenance. 

TPiW _ __....__».™— „™~~ Track  mamienance.  dispatching  perlonwed  by  Peoria  yardmaster. 

CNW Track  and  signal  maintenance;  operate  and  mamtain  RI  and  CNW  tracks. 

signals-switches  controlled  at  Short  Line  Tower  (Automatic  Bkx:k  Signal). 

BN -. Track  maintenance,  dispatching  perlormed  at  De*  Momes,  lA,  hand  thrown 

switches;  (Automatic  Block  Signal). 

ATSF ~ - - - Track  maintenance 

BN _ _ Highway  crossing  signal  maintenance. 

BN »- DtamorxJ  crossing  maintenance.  kMerlocWng  planl  mairrtenance  and  oper- 
ation. 

CNW-ICG - Trick  and  signal  maintenance;  dopatching  performed  at  Des  Momes. 

which  controls  CTC 

CNW Operator  at  Manly 

CNW,  SOO Track  and  signal  maintenance;  dispatching  performed  at  Oes  Moines. 

whk*  control*  CTC. 

Operator. 

_ _ Track  and  signal  maintenance;  dapatcWag  parlormad  at  Des  Moines. 

whch  controls  CTC  from  Polo  to  BirmlnOhaiit.  (Birmingham  to  Airline  Jet. 
CTC  controlled  by  MILW  at  Tnjman  Bitdga  under  RI  dispatcher's  direc- 
tion) 

Track  and  signal  maintenance;  dispatching  performed  at  El  Reno,  OK. 

Track  and  signal  maintenance;  dniwtching  at  El  Reno,  OK. 

„ Interkxkiog  controlled  by  RI  operator  (cannot  ba  lined  lof  MP  and  left  unat- 
tended—signaling on  MP  dearad  dractionaly). 

Between  Dodge  Oty  and  ATSF  Jet  over  Arkansas  River  bndge  track  and 

bridge  mamtenanca  only  (tn*  not  in  aaivioe  at  prasanl). 

ATSF - Track  and  signal  maintenance;  (tspatchmg  parformad  at  D  Reno,  OK.  which 

control*  CTC. 

MKT Track  and  signal  maintenance:  dispatching  perfomed  at  El  Reno 

ATSF-MKT „ Track  and  Signal  maintenance;  dopatching  perlormed  al  El  Reno. 

ATSF Track  maintenance. 

MP _ _ Ospatching  perlormed  at  El  Reno,  OK. 

FVVD.  SLSF Track  and  signal  maintenance  dapatching  parformad  al  El  Reno.  OH.  wNch 

controls  CrrC 


UP 

MILW. 


ATSF  . 

UP 

MP 

ATSF 


lA 


lA 


lA 
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Lina  No.  and  tocatian  to  be  operated 


Railroads  using 


Rock  Island  functkxis  to  be  performed 


34  irving-OaHas.  TX •••• 

35  Oalas,  TX  Right  oi  Way  Oistrid  (formerly  Dallas  Union 

Terminal). 

36  Dallas,  TX4Mb  St  Yard. : 

37  Saginaw,  TX -." 

38  Menvhis.  TN.  Sadion  "A"  trackage  (1.460  leet)  owned 

byL&N. 

39  Briark-West  Memphi*.  AR -.. 

40  West  Memphis-BrinWey,  AR .- - 

41  Inring-Canolltaa  TX -.-—.-.-.- — ™_.„~_ 

42  lowB  Falls,  lA 

43  Rock  Island  Junctiaa  AR  to  llannilaga,  AR 

44  Thompson,  NE _„.._- - ~ — .,__«.— 

45  Beatnce,  NE 

46  Ceirtenrille,  lA 

47  U  Salle,  IL . 

48  Ottawa.  IL. 

49CotDna,IL 

50  St  Joseph,  MO 


|FR  Dec.  80-11989  Filed  4-17-80:  8:45  am| 
BILLING  CODE  703S-01-4I 


FWD,  SLSF Track  and  signal  maintenance  dispatching  performed  at  B  Reno,  OK,  whkrfi 

controls  CTC. 
MP  MKT  FWD,  ATSF,  SP,  SSW,  SLSF Track  and  signal  maintenance;  maintain  and  control  operation  from  towers. 

Supervision  and  maintenance  to  be  provided  by  Missouri  Pacific  Railroad 

Company. 

HA Track  maintenance. 

FWD,  ATSF Track  and  signal  maintenance;  interlocking  controls,  switches,  and  signals. 

ICG,  L&N,  SOU Track  maintenance. 

SSW-MP Track  and  signal  maintenance;  dispatching  performed  at  El  Reno,  OK;  CTC 

controlled  from  Kentucky  SL 
SSW Track  and  signal  maintenance;  dispatching  perfonned  at  El  Reno,  OK  ABS— 

Bk>ck  signals  operator  at  Brinkley. 

SLSF Maintenance,  dispatching  (all  functkjns  performed  by  SLSF  at  present). 

ICG Interlocking  towers.  , 

WSR Maintenance. 

BN .". Diamond  crossing  maintenance. 

BN Diamond  crossing  maintenance. 

BN ~ - Intertocking  plant  maintenance  and  operation. 

BN Diamond  crossing  maintenance. 

BN Intertocking  plant  maintenar>ce. 

BN Intertocking  plant  maintenance. 

BN Diamond  crossing  maintenance. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1209 
(PetMon  No.  CP  79-11] 

Corroslveness  Procedures  for 
Cellulose  insulation;  Denial  of  Petition 

agency:  Consumer  Product  Safety 

Commission. 

action:  Denial  of  petition. , 

summary:  The  Commission  announces 
that  it  has  denied  a  petition  requesting  it 
to  revise  the  corrosiveness  provisions  of 
the  amended  interim  standard  for 
cellulose  insulation  or  to  ext^d  the 
effective  date  of  the  corrosiveness 
provisions,  pending  additional  study. 
The  Commission  denied  the  request  to 
stay  the  efl^ective  date  since  available 
information  does  not  support  a  stay  for 
the  reasons  suggested  by  the  petitioner. 
The  Commission  has  also  denied  the 
request  to  revise  the  corrosiveness 
provisions,  since  the  petition  did  not 
suggest  any  specific  revisions  to  the 
corrosiveness  procedures  of  the 
amendment  and  since  at  the  present 
time  the  Commission  does  not  believe 
that  speeific  revisions  are  necessary. 

FOR  FURTHER  INFORMATION  CONTACT: 

PhiUp  E.  Bechtel,  Office  of  the  General 
Counsel.  Consumer  Product  Safety 
Commissiqn,  Washington,  D.C.  20207 
(2O20  634-777Q. 
SUPPLEMENTARY  INFORMATION: 

Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA)  (IS  U.S.C.  2059) 
provides  that  any  interested  person  may 
petition  the  Consumer  Prodnct  Safety 
Commission  (CPSC)  to  beginV 
proceeding  to  issue,  amend,  or  revoke  a 
consumer  product  safety  standard^ 


ban.  Section  10  also  provides  that  if  the 
Commission  denies  such  a  petition,  it 
shall  publish  its  reasons  for  denial  in  the 
Federal  Register. 

On  August  3, 1979  the  Commission 
received  a  petition  from  Diversified 
Insulation.  Inc.  (Petition  CP  79-11) 
requesting  the  Commission  to  revise  the 
corrosiveness  provisions  o(  the 
Commission's  amended  interim 
standard  for  cellulose  insulation  (44  PR 
39938,  July  6. 1979)  or  to  extend  the 
effective  date  of  the  corrosiveness 
provisions  pending  additional  study  of 
the  test. 

In  support  of  the  petition,  the 
petitioner  submitted  memoranda  from 
the  Ad  Hoc  Committee  on  Corrosion 
established  by  the  Department  of  Energy 
(DOE),  as  well  as  information  from  Oak 
Ridge  National  Laboratory,  information 
from  DOE,  and  several  letters 
concerning  corrosiveness  test 
procedures  for  cellulose  insulation.  The 
petitioner  contends  that  this  information 
shows  that  the  corrosiveness  test 
procedures  in  the  amended  interim 
standard  are  not  reproducible,  meaning 
that  consistent  passing  or  failing  test 
results  would  not  be  obtained  when  the 
same  product  is  tested  in  different 
laboratories.  The  petitioner  also 
contends  that  this  information  shows 
that  the  Commission  is  not  able  to 
perform  the  corrosiveness  test  as 
described  in  the  amended  interim 
standard  as  a  result  of  the  difficulty  in 
maintaining  the  high  temperature  and 
relative  humidity  conditions  speciHed  in 
the  standard.  The  petitioner  did  not 
recommend  specific  changes  to  the 
corrosiveness  test  procedures  in  order  to 
address  these  concerns,  and  did  not 
recommend  a  specific  length  of  time 
during  which  the  corrosiveness 


provisions  should  be  stayed  by  the 
Commission. 

After  reviewing  the  information 
submitted  by  the  petitioner  as  well  as 
other  available  information,  the 
Commission,  on  October  11, 1979,  voted 
unanimously  to  deny  the  part  of  the 
petition  that  requested  the  Commission 
to  stay  the  October  16, 1979  effective 
date  of  the  corrosiveness  provisions  for 
cellulose  insulation.  The  reasons  for  the 
Commission's  action  were  as  follows: 

First,  the  effects  of  staying  only  the 
corrosiveness  provisions  of  the 
amended  interim  standard  while 
retaining  the  flame  resistance  provisions 
of  the  amended  interim  standard  have 
not  been  determined.  If  the 
corrosiveness  provisions  of  the 
amendment  were  stayed,  then  the 
corrosiveness  provisions  of  the  interim 
standard  based  on  GSA  Specification 
HH-I-515C  (43  FR  35240,  August  8. 1978) 
would  be  in  effect  with  the  flame 
resistance  provisions  of  the  amended 
interim  standard.  The  corrosiveness  and 
flame  resistance  provisions  are 
interrelated  because  of  the  chemical 
flame  retardants  added  to  the  cellulose 
insulation. 

Since  the  interrelationship  of  the  HH- 
I-515C  corrosiveness  provisions  and  the 
flame  resistance  provisions  of  the 
amended  interim  standard  has  not  been 
determined,  the  combination  of  the  two 
different  tests  could  force  manufacturers 
to  reformulate  their  product  and  could 
adversely  affect  the  level  of  protection 
provided  by  the  standard.  In  addition, 
other  differences  in  the  two 
corrosiveness  tests,  such  as  the 
difference  in  time  required  to  conduct 
the  test  (up  to  30  days  for  the  HH-I- 
515C  test  and  14  days  for  the  HH-I-515D 
test)  and  the  differences  in  cleaning 
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procedures  could  create  problems  for 
manufacturers  if  the  HH-I-515C 
corrosiveness  test  were  combined  with 
the  flame  resistance  provisions  of  the 
amended  interim  standard. 

Second,  if  the  Commission  were  to 
stay  the  corrosiveness  provisions  of  the 
amendment  while  retaining  the  HH-I- 
51 5C  corrosiveness  provisions  of  the 
interim  standard,  manufacturers  would 
be  deprived  of  the  improvements  of  the 
amended  standard,  such  as  the 
elimination  of  the  subjective  seven  day 
test  evaluation,  the  shortened  test  time, 
and  improvements  in  the  methods  fw 
cleaning  the  test  coupons.  jL 

Third,  the  petition  alleged  that'the 
corrosiveness  provisions  of  the 
amendment  should  be  stayed,  in  part, 
because  of  the  difficulty  in  maintaining 
the  high  temperature  and  relative    '" 
humidity  conditions  specified  in  the 
amendment  However,  tests  conducted 
on  the  test  equipment  used  in  the 
amended  interim  standard  indicate  that 
the  test  chamber  itself  can  maintain  the 
specified  temperature  and  relative 
humidity  conditions.  The  Commission 
staff  and  the  National  Bureau  of 
Standards  (NBS)  have  conducted 
evaluations  of  the  test  equipment  used 
in  the  corrosiveness  procedures  to 
further  assess  the  capability  of  the  test 
equipment  to  maintain  the  speciHed 
temperature  and  relative  humidity     \ 
conditions.  Results  of  these  tests 
indicate  that  the  test  equipment  can 
maintain  the  temperature  and  relative 
humidity  conditions  specified  in  the 
standard.  Although  based  on  present 
information,  the  Commission  believes 
that  the  test  equipment  can  adequately 
maintain  these  temperature  and 
humidity  conditions,  the  Commission 
will  consider  changes  to  the  standard  or 
the  corrosiveness  test  manual  if 
additional  information  shows  that  these 
changes  are  necessary. 

Fourth,  the  petition  also  alleged  that 
the  corrosiveness  provisions  of  the 
amendment  should  be  stayed  because  of 
questions  concerning  the  reproducibility 
of  the  test  method.  However,  the 
questions  of  reproducibility  raised  by 
the  petition  may  be  caused  by  variations 
in  samples  tested  and  would  also  apply 
to  the  test  method  of  the  HH-I-515C 
interim  standard,  which,  as  explained 
before,  would  be  in  effect  if  the 
amendment  were  stayed.  The 
reproducibility  of  the  corrosiveness  test 
method  will  he  further  defined  by  round- 
robin  testing  conducted  by  NBS. 
Although  the  test  results  have  not  yet 
been  fully  analyzed  and  reviewed  by 
NBS,  preliminary  discussions  betjveen 
NBS  and  the  Commission  staff  indicate 


that  the  test  method  is  capable  of 
consistently  distinguishing  between  very 
corrosive  and  non-corrosive  samples  of 
cellulose  insulation.  However,  there  may 
be  some  variation  in  test  results  for 
samples  of  cellulose  insulation  that  are 
marginally  corrosive  under  the  test 
criteria  provided  by  the  standard.  An 
interim  report  is  expected  shortly  from 
NBS  on  the  round-robin  testing.  After 
this  report  is  evaluated,  the  Commission 
staff  may  include  provisions  in  the 
compliance  test  manual  in  order  to  help 
minimize  test  variations.  The 
Commission  staff  may  also  recommend 
that  the  Commission  change  the 
standard  itself  in  order  to  help  minimize 
test  variations. 

At  the  Commission  meeting  on 
October  11, 1979  the  Commission  also 
voted  unanimously  to  deny  the  part  of 
the  petition  that  requested  the 
Commission  to  revise  the  corrosiveness 
provisions  of  the  amended  interim 
standard.  The  Commission  denied  this 
request  since  the  petition  did  not  suggest 
any  specific  revisions  to  the 
corrosiveness  provisions  to  address  the 
concerns  expressed  in  the  petition  about 
reproducibility  and  the  ability  of  the  test 
equipment  to  maintain  the  specified 
temperature  and  relative  humidity 
conditions.  Based  on  information 
available  at  the  present  time,  the 
Commission  does  not  believe  that 
specific  changes  to  the  corrosiveness 
provisions  of  the  amendment  are 
necessary  for  the  reasons  alleged  in  the 
petition.  Although  the  Commission  does 
not  now  believe  that  it  is  necessary  to 
revise  the  amendment,  the  Conmiission 
staff  is  continuing  to  examine  these 
questions  and  may,  in  the  future, 
recommend  that  the  Commission  change 
the  amendment  to  address  concerns 
about  reproducibility  and  test 
equipment  capability.  If,  after  receiving 
additional  information,  the  Commission 
determines  that  changes  to  the  standard 
are  necessary,  the  Commission  will 
publish  and  sohcit  comment  on 
substantive  changes  to  the  standard. 

After  the  October  11, 1979  meeting  at 
which  the  petition  was  considered,  the 
Commission  staff  received  a  copy  of  a 
corrosion  experiment  conducted  by  the 
Commission's  San  Francisco  Area 
office.  Since  this  report  initially 
suggested  that  some  modifications  in  the 
corrosiveness  test  procedure  in  the 
amended  interim  standard  might  be 
necessary,  the  Commission  has  delayed 
publication  of  this  notice  announcing  the 
denial  of  the  petition.  The  modifications 
suggested  by  the  San  Francisco  Area 
office  were  either  covering  the  specimen 
dishes  with  nylon  screening  to  control 


the  rate  of  evaporation,  or  modifying  the 
rate  of  air  flow  in  the  chamber.  Upon 
further  review  of  the  results  of  this 
experiment  and  the  conditions  under 
which  the  experiment  was  conducted, 
the  Commission  staff  has  concluded  that 
if  the  test  method  in  the  amendment  is 
precisely  followed,  the  test  method  will 
lead  to  consistent  results.  Based  on  this 
review  of  the  experiment,  the 
Commission  staff  does  not  believe  that 
the  modifications  suggested  by  the  San 
Francisco  Area  office  are  necessary. 
The  Commission  has  reviewed  this  data 
and  does  not  believe  that  the  earlier 
decision  to  deny  the  petition  should  be 
changed. 

On  February  25. 1980,  the  Comnyssion 
submitted  a  report  to  Congress  on  the 
enforcement  of  the  amended  interim 
standard.  In  the  compliance  testing 
conducted  by  the  Commission  so  far,  the 
Commission  has  found  that  very  few 
samples  have  failed  the  corrosiveness 
test.  Of  74  samples  tested  for 
corrosiveness  during  the  period  from 
October  16, 1979  through  January  1. 1980, 
the  Commission  has  found  that  only 
three  samples  (4  percent)  have  failed  the 
corrosiveness  test.  Under  the  interim 
standard  based  on  GSA  Specification 
HH-I-515C,  approximately  38  percent  of 
the  samples  tested  failed  the 
corrosiveness  test.  Based  on  the  results 
of  the  corrosiveness  testing  reported  so 
far,  the  Commission  does  not  believe 
that  modifications  in  the  corrosiveness 
test  procedure  are  necessary. 

Copies  of  the  petition  and  the  staffs 
briefing  package  to  the  Commission  on 
the  petition  may  be  obtained  from  tfie 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission.  1111 18th 
St..  N.W..  Washington.  D.C  20207. 

Dated-  April  11,  UWa 
Sadya  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(Fit  Doc.  80-11802  FUcd  «>17-a0: 9:«i  am] 
BIUJNO  COOC  SSSS-ei*!! 


16  CFR  Part  1205 
(Petition  CP  7»-13] 

Power  Lawn  Mowers;  Denial  of 
Petition  To  Amend  Safety  Standard  for 
Want-Behind  Power  Lawn  Mowers 

agency:  Consumer  Product  Safety 

Commission. 

action:  Denial  of  petiticm. 

summary:  The  Commission  has  denied 
a  petition  from  the  Outdoor  Power 
Equipment  Institute  which  requested  an 
amendment  to  the  Safety  Standard  for 
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Wallt-Behind  Power  Lawn  Mowers 
which  would  allbw,  as  a  permissible 
alternative  to  the  present  standard,  the 
use  of  mowers  wtiose  blades  aie 
inaccessible  as  determined  by  tlie  use  of 
a  specified  ptohe  intended  to  simulate 
the  human  hand.  The  petition  was 
denied  because  (1)  the  submitted  probe 
is  not  antlmjpometrically  sound:  (2]  the 
test  procedure  is  indefmite  and  fails  to 
address  some  known  ways  that  the 
blade  could  be  contacted:  (3)  petitioner's 
probe,  procedure,  and  effectiveness 
estimate  were  developed  based  on  an 
unproved  assumption:  (4)  the  petition 
does  not  support  a  conclusion  that  the 
suggested  alternative  would  be 
relatively  effective  in  reducing  injuries; 
and  (5)  the  petition  does  not  support  a 
conclusion  that  an  adequate  hand  probe 
requirement,  if  one  were  developed, 
would  have  any  economic  advantage 
over  die  present  standard. 

address:  Copies  of  the  staff  briefing 
package  cmd  other  materials  concerning 
this  petition  may  be  obtained  from  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission.  Third  Floor. 
1111 18th  Street.  N.W..  Washington.  D.C. 
20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Bechtel.  (202)  634-7770. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  moving  blades  of  walk-behind 
power  lawn  mowers  injure 
approximately  77.000  Americans  every 
year.  Nearly  ten  thousand  persons  lose 
at  least  one  finger  or  toe.  The  remaining 
accidential  injuries  consist  of  about 
11,400  fractures.  2.400  avulsions  (the 
tearing  of  flesh  or  a  body  pari),  2.300 
contusions,  and  51,400  lacerations. 
These  77,000  blade  contact  injuries 
result  in  costs  of  about  $253  million  each 
year,  exclusive  of  a  factor  for  pain  and 
suffering.  In  August,  1973.  the  lawn 
mower  industry,  through  its  trade 
association,  the  Outdoor  Power 
Equipment  InsUtute  ("OPEI").  petitioned 
the  Commission  to  develop  a  consumer 
product  safety  standard  for  power  lawn 
mowers.  Although  the  Commission 
concluded  that  the  particiilar  standard 
suggested  by  the  industry  would  not 
adequately  address  the  risk,  it  agreed 
that  there  was  an  unreasonable  risk  of 
injury  associated  with  power  lawn 
mowers  and  that  a  consumer  product 
safety  standard  was  necessary  to  reduce 
this  risk. 

Under  section  7  of  the  Consumer ' 
Product  Safety  Act  ("CPSA")  as 
originally  enacted,  15  U.S.C.  2056  (1974), 
the  Commission  was  required  to  invite 
persons  outside  the  Commission  to 


develop  recommended  standards, '  and 
it  accepted  die  offer  of  Consumera 
Union  ("CU")  to  develop  the  power 
lawn  mower  standard.  CU  submitted  a 
recommended  standard  which 
addressed  both  walk-behind  and  ridding 
mowers  and  addressed  a  wide  range  of 
hazards  including  blade  contact  thrown 
objects,  fire  and  thermal  biuns,  and 
electric  shock. 

The  Commission  thoroughly  evaluated 
the  standard  that  was  recommended  by 
CU,  and  in  the  Federal  Reg^ter  of  May 
5. 1977,  the  Commission  published  a 
proposed  standard.  Although  the 
Commission's  proposal  was  generally 
based  on  the  standard  submitted  by  CU, 
and  addressed  generally  the  same  types 
of  mowers  and  risks  of  injury  as  did  the 
CU  standard,  die  proposed  standard 
deleted  or  substantially  changed  about 
40  requirements  in  the  CU  standard. 

On  )ime  7, 1978,  the  Commission 
published  a  notice  in  the  Federal 
Register  (43  FR  24697)  announcing  that  it 
would  issue  the  requirements  addressing 
injuries  due  to  blade  contact  with  walk- 
behind  mowers  separately  from  any 
requirements  addressing  injuries 
associated  with  thrown  objects,  fuel  and 
electrical  hazards,  and  riding  mowers. 
The  Commission  in  issuing  that  notice 
determined  it  would  be  a  more  effective 
and  efficient  method  of  addressing  the 
unreasonable  risks  associated  with 
power  lawn  mowers  to  issue 
requirements  that  address  the  most 
numerous  injuries,  those  caused  by 
blade  contact,  rather  than  delay  that 
effort  while  lengthy  additional  work  was 
performedin  order  to  determine  what 
other  regulatory  requirements  were 
necessary  to  address  the  other  risks  of 
injury. 

Accordingly,  on  February  16, 1979.  the 
Commission  published  a  final  standard, 
16  CFR  Part  1205,  that  addressed  only 
blade  contact  injuries  associated  with 
walk-behind  power  lawn  mowers  (44  FR 
9990).* 

The  Commission's  standard  aims  for 
increased  safety  in  two  main  ways. 
First,  in  order  to  reduce  the  number  of 
hand  injuries,  the  standard  requires  that 
rotary  mowers  have  some  kind  of 
control  device  that  will  stop  the  blade 
within  3  seconds  of  the  operator's 
release  of  the  control.  Thus,  the  blade 
should  stop  before  the  operator's  hands 
can  reach  it.  This  requirement  will  also 
reduce  foot  injiuies  that  occur  when  the 


'  In  1978,  the  Act  was  amended  to  allow  the 
Commission  to  develop  standards  itself  under 
specified  circumstances. 

'Two  petitions  for  reviews  of  the  standard  have 
Iwen  filed  under  section  11  of  the  CPSA,  15  U.S.C 
2060.  These  petitions  are  pending  and  have  been 
consolidated  in  the  United  States  Court  of  Appeals 
for  the  Fifth  Circuit  (No.  79-1469). 


op^tor  is  working  or  moving  around 
the  mbwer  and  is  not  holding  the 
control^Second,  to  reduce  foot  injuries 
further,  the^tandard  requires  that  a 
probe,  which  ^proximates  the  human 
foot,  may  not  contact  the  blade  of  a 
rotary  mower  whenan  atten^it  is  made 
to  insert  it  along  the  rear  of  the  mower 
and  at  the  discharge  chtite.  Shielding 
may  be  used  to  satisfy  th^^foot  probe 
test,  so  die  standard  contains^unimum 
requirements  for  shielding.  Tlicv^ 
Commission  also  required  that  rotary 
and  reel-type  mowers  bear  a  prescribed 
warning  label  \ 

Hie  Commission  found  that  \ 

implementation  of  the  standard  would 
eliminate  or  reduce  the  severity  of  about 
60,000  blade  contact  injuries  each  year— 
77%  of  all  such  injuries.  The  savings  in 
dollar  terms,  excluding  pain  and 
suffering,  are  roughly  $211  million  per 
year.  The  projected  cost  of  the  standard 
is  roughly  $190  million  per  year. 

The  Commission  estimates  that  had 
all  mowers  been  in  compliance  with  the 
standard  in  1977,  the  injuries  that 
occurred  that  year  due  to  contact  with 
mower  blades  would  have  been  reduced 
by  6,800  finger  amputations.  1,500  toe 
amputations,  11,000  fractures,  1,800 
avulsions,  and  38,400  lacerations. 

On  August  17, 1979.  OPEL  petitioned 
the  Commission  for  an  extension  of  the 
effective  date  of  the  standard  from 
December  31. 1981,  to  July  1, 1983 
(Petition  No.  CP  79-12).  Among  the 
reasons  presented  by  OPEI  to  support 
this  request,  OPEI  referred  to  a  petition 
which  it  intended  to  file  with  the 
Commission  asking  that  the  standard  be 
amended  to  allow,  as  a  permissible 
alternative  to  the  3  second  blade 
stopping  requirement,  the  use  of  mowers 
whose  blades  are  inaccessible  as 
determined  by  the  use  of  a  specified 
probe  intended  to  simulate  the  human 
hand.  OPEI  argued  that  manufacturers 
should  not  have  to  continue  to  develop 
mowers  that  comply  with  the  blade 
stopping  requirement  during  the  time  the 
Commission  was  considering  OPEI's 
petition  to  allow  alternative  hand  probe 
requirements.  On  September  12, 1979, 
OPEI  filed  its  petition  to  amend  the 
standard  to  allow  for  hand  probes 
(Petition  No.  CP  79-13). 

On  November  29, 1979,  the 
Commission  denied  OPETs  request  (CP 
79-12)  for  an  extension  of  the  effective 
date  of  the  standard.  At  that  time,  the 
Commission  had  not  completed  its 
evaluation  of  OPEI's  other  petition  (CP 
79-13)  for  an  amendment  to  the 
standard  to  allow  for  hand  probes.  The 
Commission  concluded  that  to  extend 
the  effective  date  of  the  standard  while 
the  second»petition  was  being  evaluated 
would  have  the  effect  of  delaying  the 


\ 
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implementation  of  the  standard  by  one 
full  production  cycle.  The  Commission 
decided  that,  rather  than  to  delay  the 
beneHts  of  the  standard  for  a  full  year 
on  the  mere  possibility  the  hand  probe 
petition  would  be  granted,  it  was  better 
for  manufacturers  to  continue  to  incur 
incremental  research  and  development 
costs  required  to  comply  with  the 
present  standard  during  the  slight 
additional  period  it  would  take  for 
evaluation  of  the  hand  probe  petition. 
However,  the  Commission  did  state  that 
if  the  hand  probe  petition  were  granted, 
the  Commission  would  reconsider 
whether  a  change  in  the  effective  date  of 
the  standard  was  appropriate.* 

Consideration  of  Hand  Probes  by  the 
Conunission 

The  standard  which  the  industry 
originally  asked  the  Commission  to 
adopt  in  1973  did  not  contain 
requirements  for  either  hand  probes  or 
for  a  blade  control  which  would  stop  the 
blade  automatically  when  the  handle  is 
released.  The  standard  recommend  by 
CU  provided  for  the  blade  control,  but 
CU  rejected  the  concept  of  hand  probe 
'requirements.  Then,  long  after  CU's 
recommended  standard  was  received, 
and  shortly  before  the  Commission 
proposal  in  May  of  1977,  OPEl  filed  a 
lengthy  comment  which,  in  the  middle  of 
a  64  page  document,  stated  "the  staff 
should  consider  the  use  of  probes  to 
evaluate  the  potential  of  blade  contact." 
(See  OPEI  Position  Paper  on  CPSC 
Proposed  Mandatory  Safety  Standard 
for  Power  Lawn  Mowers  (Staff  draft 
^2).  submitted  2/22/77  at  26.) 

It  was  not  until  March  of  1978  that 
OPEI  submitted  a  specific  proposal 
intended  to  show  how  hand  probes 
could  be  utilized  in  a  standard.  The 
Commission's  staff  evaluated  this 
submission  and  found  it  to  be 
inadequate,  both  in  itself  and  as  i  basis 
for  further  development.  (See  CPSC 
memorandum  to  the  record,  dated 
October  17, 1978). 

In  the  fall  of  1978.  shortly  before  the 
staff  completed  its  briefmg  package  for 
the  Commission's  vote  to  approve  a 
final  standard,  OPEI  suggested  that  the 
Commission  should  delay  issuance  of  a 
final  standard  and  that  the  Commission 
should  engage  in  a  joint  effort  with  OPEI 
to  develop  test  procedures  and  probes 
which  could  be  incorporated  into  a 
standard  as  an  alternative  to  a  blade 
stop  requirement.  The  Commission 
could  not  conclude  at  that  time  that  the 
development  of  suitable  probes  was 
feasible.  In  addition  to  the  formidable 
technical  problems  involved,  it  could  not 


'OPEIs  motion  lo  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit  for  an  18  month  itay  of  the 
■tandard  pending  judicial  review  was  also  denied. 


be  concluded  that  the  effort  could  be 
completed  within  a  reasonable  time  and 
with  a  reasonable  expenditure  of 
Commission  resources.  Thus  the 
Commission  did  not  find  it  appropriate 
to  delay  issuance  of  the  standard  in 
order  to  see  what  the  effort  suggested  by 
the  industry  might  produce.  The 
Commission  did  indicate,  however,  that 
the  staff  could  monitor  the  industry 
effort  and  that  if  suitable  probes  were 
developed,  the  Commission  would 
consider  whether  they  were  appropriate 
for  inclusion  in  a  mandatory  standard 
and  whether  the  effective  date  of  the 
standard  should  be  extended. 

The  industry  proceeded  to  develop 
alternative  requirements  in  an 
accelerated  effort  that  continued  from 
December.  1978,  to  September,  1979.  The 
Commission  assisted  the  effort  by 
providing  injury  information  and 
guidance  as  to  appropriate 
methodologies  for  developing 
requirements  suitable  for  consideration 
as  mandatory  requirements.  The 
development  project  culminated  in  the 
September  12, 1979,  petition  to  amend 
the  power  mower  standard. 

The  Hand  Probe  Petition 

The  petition  was  accompanied  by  (1) 
a  draft  standard  purporting  to 
incorporate  the  hand  probe  and  test 
procedures  developed  by  OPEI,  (2)  a 
report  from  Battelle  Memorial  Institute 
("Battelle")  purporting  to  explain  the 
methodology  and  rationale  of  the 
development  of  the  hand  probe  and  test 
procedure,  and  (3)  a  purported  analysis 
of  the  relative  effectiveness  of  the  OPEI 
draft  hand  probe  standard  and  the  blade 
stop  standard  of  16  CFR  Part  1205. 

The  probe  recommended  by  OPEI  is  a 
four-fingered  hand  configuration 
intended  to  be  designed  to  "worst  case" 
dimensions  that  represent  the  length  of 
the  95th  percentile  adult  male  hand  and 
the  width  of  the  5th  percentile  11  year 
old  female  hand.  To  simulate  grasping 
the  mower  housing,  the  probe  is  inserted 
3.73  inches  (a  distance  intended  to 
represent  the  distance  to  the  third  finger 
joint.)  and  the  "fingers"  articulated  in  a 
specified  manner  toward  the  blade.  To 
simulate  clearing  a  clogged  discharge 
chute,  the  probe  is  inserted  8.33  inches 
(to  the  wrist  crease)  into  the  chute.  A  • 
mower  will  comply  if  the  probe  does  not 
touch  the  blade  during  these  maneuvers. 

The  report  from  Battelle  described  the 
development  of  the  probe  and  test 
procedures.  Battelle  analyzed  data  that 
had  been  supplied  by  the  Commission 
concerning  actual  mower  accidents. 
Battelle  then  photographed  simulations 
of  the  various  types  of  accidents  that 
they  have  studied  and  used  these  data 
to  develop  an  anthropometrically-based 


probe,  and  test  procethws.  intended  to 
protect  against  these^ccidents. 

OPEI's  effectiveness  analysis  stated 
that  the  blade  stop  standard  and  the 
hand  probe  standard  would  be 
practically  identical  in  providing 
protection  against  blade  contact  injuries 
to  the  hand  (93%  vs.  92.5%)  and  that  the 
blade  stop  standard  would  be 
approximately  5  percent  more  effective 
in  protecting  against  all  types  of  blade 
contact  injuries  (67%  vs.  62%). 

On  October  3. 1979,  OPEI  conducted  a 
mowing  demonstration  with  mowers 
incorporating  designs  intended  to  show 
how  mowers  could  comply  with  a  hand 
probe  requirement.  These  mowers  were 
then  loaned  to  the  Commission  for 
evaluation. 

At  a  February  13, 1980,  meeting  with 
the  Commission  staff,  OPEI  presented 
additional  information  in  a  repori 
entitled,  "Comparative  Benefit/Cost 
Analysis  for  Alternative  Blade-Contact 
Requirements  Applicable  to  Walk- 
Behind  Power  Lawn  Mowers."  In  this 
report,  OPEI  assumes  that  the  number  of 
new  mowers  sold  each  year  will  be 
reduced  in  proportion  to  the  price 
increase  attributable  to  the  standard  or 
its  suggested  alternative.  Using  this 
assumption,  and  applying  OPEI's 
effectiveness  estimates  for  the  hand 
probe  requirements  and  for  the  blade 
stop  and  foot  probe  requirements,  OPEI 
calculates  an  aggregate  benefit/cost 
ratio  after  8  years  of  1.8  for  the  hand 
probe  requirements,  compared  to  0.42 
for  the  blade  stop  and  foot  probe 
requirements. 

Evaluation  of  the  Petition 

In  order  to  issue  a  material  change  to 
a  consumer  product  safety  rule,  such  as 
the  amendment  requested  by  OPEI,  the 
Commission  is  required  to  follow  the 
procedures  and  make  the  findings 
required  by  sections  7  and  9(a)-(d)  of 
the  CPSA.  Among  the  findings  required 
to  issue  such  a  rule  is  thai  the  rule  is 
reasonably  necessary  to  e^minate  or 
reduce  an  unreasonable  risjc  of  injury 
associated  with  the  prpd(ict  and  that  the 
promulgation  of  the  rtUe  is  in  the  public 
interest.  The  Commission,  in  issuing  the 
Safety  Standard  for  Walk-Behind  Power 
Lawn  Mowers,  has  already  determined 
that  an  unreasonable  risk  of  injury  is 
associated  with  unregulated  power  lawn 
mowers. 

In  order  to  warrant  an  amendement  to 
the  standard,  the  Conunission  must  be 
able  to  find  either  that  the  requested 
amendment  is  at  least  as  effective  in 
reducing  injuries  as  the  existing 
standard  or  that  any  possible  decrease 
in  effectiveness  is  warranted  by  factors 
such  as  a  lesser  cost  attributable  to  the 
standard  or  an  increase  in  the  utility  of 
the  product 
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A  petitioner  who  seeks  the 
amendment  of  a  safety  rule  has  the 
responsibility  of  providing  data  to 
support  the  conclusion  that  the 
amendment  sought  is  reasonably 
necessary.  Only  amendments  that  can 
be  shown  to  be  reasonably  effective  in 
reducing  the  risk  associated  with  the 
product  and  that  are  otherwise  in  the 
public  interest  should  be  pursued. 

In  order  to  further  evaluate  OPETs 
petition  and  supporting  materials,  the 
Commission  contracted  with  the 
National  Bu^au  of  Standards  (NBS)  for 
an  engineering  and  human  factors 
analysis  of  OlfEI's  probe  and  test 
procedures.  iNBS  submitted  two  reports: 
(1)  Evaluation  of  Proposed  Hand  Probe 
Test  Procedure.  McCahan,  January. 
1980;  and  (2)  Evaluation  of  Power  Lawn 
Mower  Hand  Probe,  December  20, 1979, 
Persensky,  Gagnon,  Lewis,  and  Porter. 
The  results  of  these  studies,  and  the 
Commission  staffs  additional  analyses, 
are  discussed  below. 

1.  Adequacy  of  the  hand  probe.  NBS's 
anthropometric  analysis  disclosed  a 
number  of  problems  with  the  probe 
submitted  by  OPEI.  For  example,  the 
distance  used  by  OPEI  for  the  length  jirf 
the  fingers  from  the  metacarpal  joint 
(the  joint  where  the  fingers  join  the 
palm]  is  actually  the  distance  from  the 
crotch  between  the  fingers  to  the  end  of 
the  fingers.  Thus.  OPEI's  probe  is 
significantly  shorter  than  one  based  on 
the  96th  percentile  adult  male. 

NBS  also  questioned  whether  the  flat, 
extended  hand  position  usf  d  by  OPEI  to 
determine  the  palm  width'of  the  probe 
was  appropriate. 

NBS  also  noted  that  the  probe  had 
equal  lengths  for  the  segments  of  the 
fingers  and  that  there  was  no 
anthropometric  basis  for  this 
configuration. 

In  addition,  there  were  some  probe 
dimensions  for  which  there  do  not 
appear  to  be  data  in  the  Hterature.  For 
example,  there  are  no  literatiue 
references  for  a  dimension  for  the 
vertical  position  of  the  hinge  at  the 
•metacarpal  joint  and  finger  segments  or 
for  the  finger  tip  depth.  The  fmgertip 
depth  used  by  OPEI  corresponds  to  the 
depth  at  the  first  finger  (distal 
interphalangeal)  joint,  a  value  that  NBS 
suspects  is  too  high.  NBS  states  that 
additional  research  is  required  to 
determine  these  values. 

2.  Adequacy  of  test  procedure.  A 
number  of  problems  were  found  to  be 
associated  with  OPEI's  test  procedure. 
For  example,  OPEI's  test  procedures  are 
too  kidefinite  to  be  useful.  From  reading 
the  procedures  it  is  not  possible  to 
determine  how  OPEI  intends  for  the 
segments  of  the  fingers  of  the  probe  to 


be  moved  in  the  effort  to  contact  the 
blade. 

Another  problem  with  the  procedures 
suggested  by  OI^  is  that,  as  written, 
they  cannot  be  followed.  For  example, 
one  procedure  requires  inserting  the 
probe  to  a  specified  distance,  raising  the 
probe  until  it  contacts  the  housing,  and 
then  moving  the  fingers  to  specified 
angles.  However,  because  of  the 
position  of  the  probe  after  it  is  raised,  it 
is  not  possible  to  bend  the  fingers 
without  moving  the  probe  to  a  greater 
insertion  depth. 

Another  problem  with  OPEI's  test 
procedure  is  that  it  does  not  address  all 
the  actions  that  consumers  can  be 
predicted  to  attempt  around  a  mower. 
An  example  is  that  the  test  procedure 
suggested  by  OPEI  requires  insertion  to 
the  full  insertion  depth  before  any 
articulation  of  the  fingers  is  attempted. 
NBS  found  this  procedure  unduly 
restrictive  and  suggested  an  alternate 
procedure  involving  inserting  the  probe 
to  intermediate  distances  and  varying 
the  articulation  of  the  probe  so  that  if 
the  blade  could  be  contacted  by  any 
probe  configiu-ation  within  the  insertion 
depth,  the  mower  would  not  comply. 
NBS  suggested  that  the  alternate 
procedure  had  the  potential  of  finding 
blade  contact  situations  that  would  not 
be  detected  by  OPEI's  procedure  and,  by 
allowing  the  tester  to  use  judgment, 
could  possibly  find  an  accessible  blade 
quicker  than  would  the  OPEI  procedure. 
NBS  also  suggested  that  the  portion  of 
the  OPEI  test  procedure  where  (1)  the 
probe  is  raised  into  contact  with  the 
mower  and  (2)  the  fingers  are  then 
articulated  might  also  fail  to  detect 
certain  contact  modes  which  could  be 
detected  by  articulation  of  the  fingers 
prior  to  raising  the  probe.  If  the 
Commission  decided  to  attempt  to 
develop  hand  probe  requirements,  the 
alternate  procedure  suggested  by  NBS 
could  be  adopted  with  relatively  little 
effort.  Therefore,  the  fact  that  OPEI's 
submitted  test  procedure  does  not 
explicitly  provide  for  such  manipulation 
did  not  influence  the  Commission's 
decision  on  OPEI's  petition. 

OPEI  also  presented  no  justification 
for  limiting  the  probing  to  a  horizontal 
position  or  radial  insertion,  and  OPEI 
appears  not  to  have  considered  the 
effect  of  orientation  of  the  palm  on  the 
test  procedure. 

These  deficiencies  of  the  test 
procedures,  and  the  anthropometric 
deficiencies  of  the  probe,  might  possibly 
be  remedied  with  enough  additional 
development.  In  some  instances,  OPEI 
may  be  able  to  provide  additional 
information  concerning  their  intentions. 
In  evaluating  this  petition,  the 


Commission  has  not  attempted  to 
correct  the  more  obvious  deficiencies  in 
the  specific  probe  and  procedure.  Such 
an  effort  would  be  appropriate  only  if 
the  Commission  decided  to  attempt  to 
develop  probe  requirements  along  the 
lines  of  those  suggested  by  OPEI.  The 
Commission  cannot  conclude  at  this 
time  that  it  would  be  in  the  public 
interest  to  attempt  to  correct  the  specific 
deficiencies  noted  above.  Moreover  as 
will  be  explained  below,  there  are 
additional  reasons  why  OPEI's  probe 
and  test  procedure  would  not  be 
acceptable  for  use  in  a  mandatory  safety 
standard  even  if  these  specific 
deficiencies  were  corrected. 

2.  OPEI's  probe  development 
methodology  is  inappropriate.  As 
explained  above,  the  methodology  used 
by  Battelle  and  adopted  by  OPEI 
involved  the  simulation  of  accidents  that 
have  happened  in  the  past  with 
presently  produced  mowers.  The  blades 
of  these  mowers  are  typically  as  little  as 
Vs  of  an  inch  above  the  bottom  edge  of 
the  mower  housing  and  as  close  as  V*  of 
an  inch  from  the  inside  surface  of  the 
housing.  It  can  be  seen  that  the  slightest 
intrusion  under  the  mower  housing 
carries  with  it  a  high  degree  of  risk  of 
contacting  the  blade.  As  OPEI  was 
advised  by  the  Commission's  staff 
during  the  development  of  OPEI's 
petition,  the  methodology  adopted  by 
OPEI  in  developing  its  standard  would 
only  protect  against  the  si>ecific 
accidents  that  have  happened  in  the 
past.  For  example,  with  regard  to  the 
insertion  depths  which  OTOI  specifies 
for  its  probe,  OPEI's  methodology  does 
not  take  into  account  the  undeniable 
fact  that  persons  who  are  injured  by 
mower  blades  stop  trying  to  insert  their 
hands  after  they  hit  the  blade  and  that 
these  persons  were  probably  attempting 
to  reach  in  further.  Thus,  in  the  past,  the 
insertion  depth  has  limited  by  contact 
with  the  blade  and  not  by  completion  of 
the  intended  task.  OPEI  has  not 
examined  the  range  of  activities  that 
consumers  are  likely  to  attempt  if 
shielding  were  provided  to  protect 
against  the  injuries  that  have  resulted  in 
blade  contact  in  the  past. 

For  example,  OPEI  determined  that  an 
insertion  depth  of  8.33  inches  into  the 
discharge  chute  would  provide  sufficient 
protection  because  it  would  protect 
against  injuries  that  have  occurred  with 
presently  produced  mowers  when 
persons  attempt  to  clear  a  clogged 
discharge  chute.  Therefore,  extending 
the  discharge  chute  so  that  it  is  more 
than  8.33  inches  from  the  blade  would 
produce  a  discharge  chute  which  OPEI 
would  deem  "safe."  This  overlooks  the 
fact  that  people  mw  attempt  to  reach  an 
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accessible  clog  regardless  of  the 
particular  distance  involved.  In  other 
words,  OPEI's  insertion  depth  merely 
reflects  the  fact  that  current  discharge 
chutes  are  less  than  8.33  inches  long, 
and  the  petition  does  not  establish  that 
users  would  not  reach  further  into  longer 
discharge  chutes. 

Another  instance  of  OPEI's  failure  to 
adequately  address  the  behavior 
patterns  likely  to  occur  is  the  situation 
where  shielding  is  extended  so  close  to 
the  ground  that  there  is  no  room  for  the 
fingertip  of  the  probe  to  fit  under  it  when 
the  mower  is  placed  on  a  smooth  level 
surface.  Such  a  mower  would  pass 
OPEI's  procedure.  However,  there  are 
no  data  from  which  it  could  be 
concluded  that  a  consumer  who  would 
otherwise  attempt  to  grasp  the  edge  of 
the  housing  would  not  force  his  or  her 
fingers  into  the  grass  in  order  to  get 
them  under  the  housing.  Furthermore, 
the  contour  of  the  lawn  could  easily  be 
such  that  a  "valley"  would  provide  the 
necessary  clearance  for  grasping  or 
reaching  under  the  mower. 

OPEI's  standard  also  contains  no 
requirement  designed  to  protect  users 
who  reach  under  the  mower,  as  opposed 
to  grasping  the  edge  of  the  housing. 

It  is  not  difficult  to  imagine  shielding 
that  would  adequately  restrict  access  to 
the  blade.  For  example,  if  the  blade 
were  completely  shielded  and  there 
were  no  opening  in  the  shielding  of  the 
mower  larger  than  the  fingertip  of  an  11 
year  old  girl,  the  shielding  would 
presumably  provide  adequate 
protection.*  Since  the  stringent  shielding 
of  this  example  could  have  adverse 
effects  on  mowing  performance  or  on 
the  ability  to  change  or  sharpen  the 
mower  blade  and  clean  the  mower,  in 
considering  a  mandatory  standard  for 
such  shielding,  there  would  need  to  be 
consideration  of  currently  undeveloped 
requirements  to  prevent  the  removal  of 
the  shielding  by  consumers.  In  the 
absence  of  any  indication  that  practical 
mowers  could  be  produced  to  comply 
with  the  example  given  above,  or  that 
manufacturers  would  be  interested  in 
producing  such  mowers,  it  would  be  a 
waste  of  the  Commission's  time  and 
resources  to  proceed  to  attempt  to 
develop  such  a  standard. 

4.  The  petition's  effectiveness  forecast 
is  erroneous. 

A  basic  problem  with  OPEI's 
effectiveness  forecast  is  that  it  assumes 
that  the  ways  people  have  been  injured 
by  presently-produced  mowers  reflect 


*  II  is  also  possible  that  less  than  complete 
shielding  would  provide  adequate  protection. 
However.  OPEI's  methodology  for  developing  its 
suggested  insertion  depth  does  not  support  OPEI's 
contention  that  its  criteria  will  provide  an  adequate 
degree  of  safety. 


how  consumers  could  be  injured  by 
differently-made  mowers.  "The  question 
of  whether  the  people  who  were  injured 
in  the  past  would  have  reached  further 
had  they  not  contacted  the  blade  at  that 
point  remains  not  only  unanswered,  but 
unasked.  Therefore,  any  attempt  to 
estimate  the  effectiveness  of  OPEI's 
procedures  based  on  present  data  will 
be  necessarily  inconclusive.  Such  an 
estimate  could  be  made  only  if  more 
were  known  about  the  actions  users  will 
attempt  around  the  mower.  (Since  the 
ability  of  the  safety  standard's  blade 
stop  requirement  to  prevent  hand 
injuries  does  not  depend  on  the 
particular  actions  users  may  attempt,  it ' 
is  not  necessary  to  make  OPEI's 
assumption  in  order  to  evaluate  the 
effectiveness  of  the  blade  stop 
requirement.) 

However,  even  if  this  basic  problem 
with  OPEI's  standard  and  OPEI's 
effectiveness  forecast  is  ignored,  the 
Commission  disagrees  with  OPEI's 
estimate  of  the  effectiveness  of  the  hand 
probe.  The  Commission's  staff  examined 
the  60  cases  used  by  OPEI  in  their 
efffectiveness  forecast  and  disagreed 
with  OPEI's  conclusions  in  33  of  these 
cases.  In  30  of  the  cases  relied  on  by 
OPEI,  the  staff  concluded  that  there  was 
not  sufficient  information  in  the 
investigation  to  determine  whether  the 
hand  probe  would  address  that 
particular  injury.  In  3  other  cases  where 
OPEI  concluded  that  the  injury  would  be 
addressed  by  the  hand  probe,  the  staff 
concluded  that  the  information  showed 
that  the  hand  probe  requirements  would 
not  have  prevented  the  injury. 
Therefore,  even  if  OPEI's  disputed 
assumptions  were  valid,  only  35.7%  of 
the  available  cases  could  be  relied  on  to 
demonstrate  the  effectiveness  of  OPEI's 
hand  probe  requirement.  If  the  cases 
with  insufficient  data  are  eliminated 
from  consideration,  OPEI's  assumptions 
would  result  in  an  effectiveness  of  the 
hand  probe  requirements  of  only  63.5% 
of  the  remaining  cases,  compared  to  a 
positive  effectiveness  of  the  standard's 
blade  stop  requirement  of  88.4%. 

5.  Cost  of  the  hand  probe  requirement. 

One  of  the  main  advantages  put 
forward  by  OPEI  for  the  hand  probe 
requirement  is  its  unsupported  claim 
that  it  would  cost  much  less  to 
implement  than  would  the  blade  stop 
requirement  of  the  standard.  In  its 
evaluation,  the  Commission  considered 
the  question  of  the  possible  cost  of 
OPEI's  hand  probe  requirement  and  was 
able  to  estimate  that  it  would  increase 
the  retail  price  by  about  $10  per  mower 
to  provide  mowers  that  comply  with  the 
particular  requirements  suggested  by 
OPEI.  However,  little  can  be  gained 


from  comparing  this  figure  with  the 
estimate  that  the  blade  stop  standard 
would  increase  the  retail  price  of 
mowers  by  approximately  $35  because, 
for  the  reasons  given  above,  the 
standard  requested  by  OPEI  is  not 
suitable  for  use  as  a  mandatory  safety 
standard. 

6.  OPEI's  cost/benefit  analysis  is 
unsupportable. 

The  additional  information  contained 
in  the  report  submitted  to  the 
Commission  by  OPEI  on  February  13, 
1980,  was  intended  to  show  that, 
although  the  injury  reduction 
effectiveness  of  the  hand  probe, 
requirement  is  similar  to  the  blade  stop 
and  foot  probe  requirements  of  4he 
present  standard,  the  ratio  of  benefits  to 
costs  of  the  hand  probe  requirements 
would  be  much  higher  than  that  of  the 
present  standard.  However,  OPEI's 
conclusions  are  based  on  misleading 
methodology  and  unfounded 
assumptions. 

In  the  first  place.  OPEI's  analysis 
computes  an  aggregate  benefit/cost 
ratio  only  for  the  first  8  years  of  the 
standard's  effectiveness.  This  analysis 
does  not  fully  reflect  the  benefits  to  be 
obtained  from  the  mowers  that  have 
been  sold  during  the  first  8  years  since, 
although  the  costs  are  incurred  at  the 
time  of  purchase,  the  benefits  continue 
to  accrue  for  the  entire  useful  life  of  the 
mower.  Thus,  while  OPEI's  benefit/cost 
methodology  may  provide  a  basis  for  a 
limited  comparison  of  differing 
requirements,  it  does  not  provide  a  full 
picture  of  the  benefit^r  benefit/cost 
ratios  that  would  result  from  these 
requirements. 

OPEI's  analysis  also  reflects  its 
assumption  that  the  sales  of  new 
mowers  will  be  reduced  in  proportion  to 
the  increase  in  price  attributable  to  the 
standard.  Thus,  in  its  view,  due  to  the 
lower  cost  of  a  mower  complying  with 
hand  probe  requirements,  more  of  those 
mowers  would  be  introduced  into 
commerce  than  would  the  more 
expensive  mowers  complying  with  blade 
stop  and  foot  probe  requirements. 
However,  OPEI  does  not  present,  and 
the  Commission  is  not  aware  of,  data 
showing  the  extent  to  which  the  sales  of 
mowers  would  be  affected  by  a  change 
in  the  price  of  all  rotary  walk-behind 
power  mowers.  Furthermore,  if 
consumers  perceive  mowers  having  a 
blade  stop  feature  as  being  safer  or 
having  more  utility  *  than  presently 


'As  the  Commission  found  in  issuing  the 
standard;  |B|y  releasing  the  blade  control  and 
stopping  the  blade,  the  operator  can  then  travel  over 
gravel  or  other  surfaces  without  fear  of  thrown 
objects  or  of  the  blade  striking  objects  that  might 
damage  the  mower.  Brake-clutch  type  mowers 
would  also  give  an  increase  in  utility  by  enabling 

Footnotes  continued  on  next  page 
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produced  mowers  or  mowers  complying 
only  with  hand  probe  requirements, 
there  could  be  an  increased  demand  for 
mowers  complying  with  a  blade  stop 
requirement 

OPBI's  benefit/cost  calculations  also 
depend  on  OPEI's  effectiveness 
estimates  which,  as  explained  above, 
are  too  high  and  are  based  on 
unsupported  assumptions.  In  fact,  as 
previously  noted,  there  is  not  enough 
know!  about  the  behavior  patterns  of 
consumers  to  enable  any  estimates  to  be 
made  of  the  effectiveness  of  OPEI's 
hand  probe  requirement^. 

For  these  reasons.  OPEI's  arguments 
concerning  the  relative'benefit/cost 
ratios  of  the  alternative  requirements 
are  not  convincing. 

Conclusion 

The  Commission  is  unable  to  conclude 
at  this  time  that  all  the  defects 
associated  with  OPEI's  suggested 
standard  could  be  cured.  This  question 
need  not  be  decided  in  evaluating 
OPEI's  petition,  since  the  Commission 
believtes  that  the  industry,  if  it  desires  an 
altemBtive  to  the  blade  stop  standard, 
should  present  information  horn  which 
the  Commission  could  conclude  that  a 
fully  reasoned  and  justified  standard 
can  be  developed  and  that  the 
Commission  will  be  able  to  make  the 
findings  required  by  section  9  of  the 
CPSA  in  order  to  amend  an  existing 
standard.  The  submission  of  OPEI  falls 
far  short  of  meeting  this  burden. 
However,  even  if  it  were  possible  to 
develop  a  suitable  hand  probe 
requirement,  it  is  impossible  at  this  time 
to  predict  the  mower  features  that  might 
be  required  to  comply  with  such  a 
standard.  In  addition  to  the  unknown 
configuration  of  practical  shielding  that 
would  be  su^iciently  protective,  the 
configuration  and  cost  of  feattires 
designed  to  allow  adequate  access  for 
tasks  such  as  cleaning  the  mower  or 
removing  the  blade,  without  at  the  same 
time  allowing  permanent  removal  of  the 
shielding  to  reduce  the  inconvenience  of 
its  presence,  are  not  known. 

For  these  reasons,  it  is  not  possible  to 
determine  at  this  time  how  the  cost  of 
mowers  would  be  affected  by  adequate 
hand  probe  requirements,  if  such  can  be 
developed.  Therefore.  OPEI  has  not 
provided  data  to  support  their 
contention  that  hand  probe 
requirements  have  the  potential  for 
adequate  injury  reduction  at  a  lower 
cost  than  blade  stop  requirements. 


Footnotes  cmitlnued  from  last  page 
the  operator  to  use  the  clutch  to  prevent  stalling 
when  the  mower  bogs  down  in  heavy  grass.  44  FR 
9994-9$. 


From  the  discussion  above,  it  can  be 
seen  that  OPEI's  petition  fails  to  show 
that  its  requested  standard  would  be  a 
reasonable  alternative  to  the  present 
mandatory  standard,  for  the  following 
reasons. 

1.  The  probe  is  not  anthropometrically 
sound. 

2.  The  test  procedure  is  indefinite, 
fails  to  address  some  known  ways  that 
the  blade  could  be  contacted,  and  fails 
to  provide  data  concerning  other  ways 
that  consumers  might  contact  the  blade. 

3.  The  suggested  alternative  presents 
no  adequate  estimation  of  its 
effectiveness.  Even  if  the  effectiveness 
is  estimated  based  on  the  unproven 
assumptions  advanced  by  OPEI.  the 
suggested  alternative  is  relatively 
ineffective  in  preventing  injuries. 

4.  The  petition  does  not  demonstrate 
that  mowers  complying  with  the  hand 
probe  offer  a  comparable  level  of 
benefits  at  a  lower  cost  than  mowers 
complying  with  the  standard. 

Therefore.  Petition  79-13  is  denied. 
Since  the  petition  is  denied,  there  is  no 
need  for  any  change  in  the  effective  date 
of  16  CFR  Part  1205.  the  Safety  Standard 
for  Walk-Behind  Power  Lawn  Mowers. 

Dated:  April  15, 1980. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  80-11993  Filed  4-17-80. 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketing  Service 

7  CFR  Part  28 

Cotton  Classification;  Sampling 
Regulations 

AQCNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rulemaking. 

SUMaiAfiY:  This  proposal  would  revise 
the  sampling  regulations  for  cotton 
submitted  for  official  USDA 
classification  under  the  United  States 
Cotton  Standards  Act  and  the  Smith- 
Doxey  Amendment  to  the  Cotton 
Statistics  and  Estimates  Act.  The 
proposed  change  permits  cotton  samples 
a  third  option  to  use  in  classifying 
cotton.  This  change  will  help  reduce 
excessive  cutting  of  cotton  bales. 
DATE:  Comments  by  June  17. 1980. 
ADDRESS:  Loyd  R.  Frazier.  Chief. 
Marketing  Services  Branch,  Cotton 
Division,  AMS.  USDA,  Washington,  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT 
Loyd  R.  Frazier,  (202)  447-2147. 
SUPPLEMENTARY  INFORMATION:  A  COtton 
sample  consists  of  two  portions,  one 
drawn  from  each  side  of  the  bale.  Under 
current  regulations  the  sampler  has  two 
options  in  sampling  a  bale  when  two 
samples  are  needed.  The  first  option  is 
to  make  two  cuts  on  each  side  of  the 
/  bale  and  the  second  option  is  to  make  a 
^   cut  approximately  24  inches  on  each 
side  of  the  bale  and  break  the  two 
portions  in  half  across  the  layers.  The 
proposed  change  in  regulations  will 
permit  the  sampler  a  third  option.  It  will 
allow  the  sampler  to  split  each  segment 
lengthwise  along  the  layers  making  two 
samples.  However,  only  the  sample 
containing  the  two  outside  portions  will 
be  eligible  for  USDA  classification.  This 
means  samples  received  for  official 
USDA  classification  will  be  unchanged. 
This  change  will  be  another  step 
forward  to  reduce  excessive  cutting  of 
.  cotton  bales. 


Much  attention  has  been  directed  in 
recent  years  to  the  multiple  sampling  of 
cotton  bales  and  the  problems  caused 
by  numerous  cuts  in  the  protective 
covering  of  the  cotton.  The  cotton 
industry  has  requested  USDA  to  adopt 
policies  which  would  discourage 
multiple  sampling  of  cotton  bales.  The 
proposed  change  is  consistent  with 
industry  recommendations  and  recently 
revised  Commodity  Credit  Corporation 
regulations. 

In  order  to  effect  this  change  the 
following  revisions  in  7  CFR  Part  28. 
Subpart  A — Regulations  under  The 
United  States  Cotton  Standards  Act 
and  Subpart  D — Cotton  Classification 
and  Market  News  Services  for 
Organized  Groups  of  Producers,  are 
proposed: 

1.  Amend  {  28.25(c)  to  read  as  follows: 

i  28^    Samples  for  Form  A 
determination. 

*  •        •        •        • 

(c)  Where  it  is  necessary  to  draw  two 
sets  of  samples,  a  single  cut  should  be 
made  in  each  side  of  the  bale,  and  the 
portion  of  cotton  removed  from  each  cut 
should  be  broken  in  half  across  the 
'  layers  to  provide  two  complete  samples. 
In  those  cases  where  this  method  would 
result  in  samples  of  insufficient  length,  it 
will  be  acceptable  to  split  the  sample 
lengthwise  along  the  layers  provided  the 
outside  portion  from  each  side  is 

submitted  for  the  official  classification. 

•  •        *        *        * 

2.  Amend  S  28.908(b)  to  read  as 
follows: 

S  28.908    Samples. 

***** 

(b)  Drawing  of  samples  manually.  (1) 
Each  cut  sample  shall  be  drawn  from  the 
bale  after  it  is  tied  out  following  the 
ginning  process,  and  shall  be 
approximately  6  ounces  in  weight,  not 
less  than  3  ounces  of  which  are  to  be 
drawn  from  each  side  of  the  bale: 
Provided.  That  each  sample  from  a  bale 
of  American  Pima  cotton  shall  be 
approximately  10  ounces  in  weight,  not 
less  than  5  ounces  of  which  are  to  be 
drawn  from  each  side  of  the  bale. 

(2)  Where  it  is  necessary  to  draw 
two  sets  of  samples,  a  single  cut  should 
be  made  in  each  side  of  the  bale,  and 
the  portion  of  cotton  removed  from  ea. 
cut  should  be  broken  in  half  across  the 
layers  to  provide  two  complete  samples. 
In  those  cases  where  this  method  would 
result  in  samples  of  insufficient  length,  it 


will  be  acceptable  to  split  the  sample 
lengthwise  along  the  layers,  provided 
the  outside  portion  from  each  side  is 
submitted  for  the  official  classification. 
•        •        •        •        • 

(Sec  10,  42  Stat.  1519,  sec.  3c  SO  Stat.  82:  7 
U.S.C.  61, 473c) 

This  regulation  has  been  determined 
not  significant  under  the  USDA  criteria 
for  implementing  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
Draft  Impact  Analysis  is  available  from 
Loyd  R.  Frazier.  AMS.  Cotton  Division, 
(202)  447-2147. 

Dated:  April  11. 1980. 
WUliam  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

jFR  Doc.  ao-llina  FUed  4-17-8ac  S.-4S  ami 

Biixma  cooc  S4i»^»-M 


Rural  Electrification  Administration 
7  CFR  Part  1701 

Proposed  REA  Program  To  Permit 
Def  ennent  of  Principal  Repayment  To 
Achieve  Conservation 

agency:  Rural  Electrification 

AdministratioiL 

action:  Proposed  Rule. 

summary:  REA  proposes  to  issue  a  new 
REA  Bulletin  20-23.  SecUon  12 
Deferments  for  Energy  Resources 
Conservation  Loans.  This  bulletin  sets 
forth  agency  policies,  procedures  and 
guidelines  for  borrowers  concerning  a 
new  program  under  which  the  REA 
Administrator  may  permit  the  deferment 
of  certain  scheduled  principal  payments 
of  distribution  systems  to  provide 
funding  for  loans  by  them  to  their 
consumers  to  achieve  energy 
conservation. 

date:  Public  comments  must  be  received 
by  REA  no  later  than  May  19, 1980. 
address:  Submit  written  comments  to 
Joseph  Vellone.  Acting  Assistant 
Administrator-Administration.  Rural 
Electrification  Administration,  Room 
4063,  South  Building.  U.S.  Department  of 
Agriculture.  Washiogton.  D.C.  20250. 
FOR  further  information  CONTACT: 
Mr.  Joseph  Vellone,  Acting  Assistant 
Administrator-Administration,  above 
address,  telephone  number  (202  447- 
3863.  The  Draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 


Federal  Register  /  Vol.  45.  No.  77  /  Friday.  April  18.  1980  /  Proposed  Rules 


26341 


impact  of  implementing  each  option  is 
available  on  request  bom  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq.)  REA 
proposes  to  issue  REA  Bulletin  20-23. 
Section  12  Deferments  for  Energy 
Resources  Conservation  Loans.  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  No.  12044. 
and  has  been  classified  not  significant 

REA.  in  its  effort  to  further  the 
national  goals  of  energy  conservation 
and  the  conservation  of  natiiral  and 
capital  resources,  as  set  forth  in  the 
National  Energy  Conservation  Policy 
Act  of  1978.  Executive  Order  No.  12185 
issued  December  17, 1979,  and  other 
laws  and  regulations,  is  proposing  the 
use  of  existing  authorities  under  Section 
12  off  the  Rural  Electrification  Act  of 
1936,  to  defer  certain  principal  payments 
at  the  request  of  distribution  systems  to 
provide  funds  which  they  can  then  use 
to  make  loans  to  their  consumers  for 
energy  conservation  purposes.  It  will 
provide  such  borrowers  with  an 
opportimity  to  augment  their  present 
energy  conservation  programs  by 
making  funds  available  for  a  consumer 
loan  program  to  finance  such  items  as 
attic  and  floor  insulation,  storm 
wirtdows  and  doors,  air  infiltration 
redaction,  caulking,  water  heater 
insulation,  and  weatherstripping. 

Gopies  of  the  draft  bulletin  are  being 
sent  directly  to  all  REA  electric 
borrowers.  Copies  are  also  available 
upon  request  from  the  address  indicated 
above.  All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  address  above. 

Dtated:  April  11, 1980. 

Robert  W.  Feragen, 

Adipinistrator. 

|FR  Ooc  aO-llS53  Filed  4-17-aO:  S:4S  ami  ■ 
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Anbnal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  51 

Brucellosis  Indemnity;  Extension  of 
Time  for  Comments 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  extension  of  time  for 
comments. 

summary:  This  doctunent  extends  the 
coounent  period  for  the  proposed  rule  to 
allow  Federal  indemnities  for  cattle 


destroyed  because  of  brucellosis  to 
move  with  the  market  This  extension  of 
time  is  granted  in  order  to  provide 
additional  time  in  which  interested 
parties  may  prepare  relevant  data  and 
information  and  to  develop  sound  views 
and  comments.  The  effect  of  this  action 
would  be  to  extend  the  comment  period 
on  the  subject  proposed  rule  for  an  . 
additional  7  days. 

DATE:  Comments  must  be  received  on  or 
before  April  28. 1980. 
address:  Send  comments  to  Deputy 
Administrator.  USDA  APHIS,  VS.  Room 
805,  Federal  Building,  Hyattsville,  MD 
20782. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  A  D.  Robb.  USDA.  VS.  Room  805. 
Federal  Building,  Hyattsville.  MD  20782. 
301-436-8713. 

SUPPICMENTARY  INFORMATION:  On 
March  21. 1980,  there  was  published  in 
the  Federal  Register  (45  PR  18394-18398) 
a  notice  of  proposed  ndemaking  which 
proposed  to  amend  the  regulations  (9 
CFR  51.1,  51.3(a).  and  51.6)  to  add  new 
definitions  and  to  establish  indemnity 
rates  for  brucellosis  reactors  and  for 
herd  depopulations  to  be  the  difference 
between  specified  percentages  of 
average  fair  market  replacement  values 
and  average  fair  market  slaughter 
values  plus  State  indemnities.  It  also 
proposed  new  flat  rate  indemnities  for 
exposed  female  calves. 

The  proposal  provided  for  receipt  of 
comments  on  or  before  April  21. 1980. 

The  Northeast  Animal  Health 
Association  informed  the  Department 
that  it  is  having  its  midyear  meeting  on 
April  23, 1980.  during  which  it  plans  to 
discuss  the  proposed  amendment  to  Part 
51.  The  Association  has  requested  that 
the  Department  extend  the  comment 
period  so  that  members  of  the 
Association  can  comment  on  the 
proposal  after  the  scheduled  meeting. 
Since  the  Department  is  interested  in 
'  receiving  meaningful  views  and 
comments,  these  circumstances  are 
considered  justification  for  an  extension 
of  the  time  period  originally  allotted  for 
submitting  views  and  comments. 
Therefore,  the  period  for  the  submission 
of  comments  concerning  the  proposal  is 
hereby  extended  until  April  28, 1980. 

Done  at  Washington,  D.C,  this  14th  day  of 
April  1980. 
Pierre  A.  Chaloux, 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doc.  80-11952  Filed  4-17-80;  8:45  Binl 
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9  CFR  Part  73 

Miscellaneous  Amendments; 
Correction 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA 

action:  Proposed  rule;  correction. 

summary:  This  document  corrects  the 
proposed  rule  relating  to  scabies  in 
cattle  published  at  45  FR 14050,  March  4. 
1980.  This  action  is  needed  to  correct  a 
typographical  error. 

date:  Comments  on  or  before  May  5. 
1980. 

address:  Written  comments  to  Deputy 
Administrator.  USDA  APHIS. 
Veterinary  Services.  Room  737.  Federal 
Center  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  A.  W.  Stichka.  Staff  Veterinarian. 
Sheep,  Goats,  Equine,  and  Ectoparasites 
Staff,  USDA.  APHIS.  Veterinary 
Services.  Room  737.  Federal  Building, 
6505  Belcrest  Road.  Hyattsville.  MD 
20782.  301-436-8321. 

SUPPLEMENTARY  INFORMATION:  On 

March  4, 1980,  there  was  published  in 
the  Federal  Register  (44  FR  14050-14062) 
a  proposed  rulemaking  document 
amending  the  cattle  scabies  regulations 
in  9  CFR  Part  73.  Through  a 
typographical  error  the  words  "within  14 
days  after  inspection,  shall  be  treated  by 
the  packer  once  with  a  permitted  lime- 
sulphur  dip  or  twice"  were  omitted  fi-om 
proposed  section  73.7(a).  This  document 
corrects  this  error. 

Accordingly,  proposed  section  73.7(a) 
is  changed  to  read  as  follows:  §  73.7 
Cattle  moved  for  immediate  slaughter 
but  not  slaughtered  within  14  days  after 
inspection  or  treatment. 

(a)  Cattle  from  a  quarantined  area  or 
cattle  exposed  to  cattle  scabies.  Catde 
infested  with  cattle  scabies  which  have 
been  moved  interstate  for  immediate 
slaughter  under  §  73.6(d)(l)(ii).  cattle 
from  a  quarantined  area,  and  cattle 
exposed  to  cattle  scabies  which  have 
been  moved  interstate  for  immediate 
slaughter,  but  which  have  not  been 
slaughtered  with  14  days  after 
inspection,  shall  be  treated  by  the 
packer  once  with  a  permitted  lime-sulfur 
dip  or  twice  with  a  permitted 
coumaphos  dip  10  to  14  days  apart 
under  the  supervision  of  a  Veterinary 
Services  inspector  or  State  inspector. 
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Done  at  Washington.  DC  thia  8th  day  of 
April  19ea 
R.P.)oae«. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  ao-11S84  Piled  4-17-aO;  8:43  ml 
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9CFRPart»2 

Importation  of  Animals;  Propoaad 
RulamaUng 

aqCNCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTKM:  Proposed  rule. 

SUMMAHY:  This  document  proposes  to 
revise  the  requirements  regarding  the 
importation  of  horses.  This  is  being  done 
to  remove  some  restrictions  which  may 
be  unnecessary  and  to  strengthen  other 
requirements  in  order  to  prevent  the 
introduction  and  dissemination  of 
communicable  diseases  of  livestock. 
DATC  Comments  on  or  before  June  17. 
198a 

ADDMESS:  Written  comments  to  Deputy 
Administrator.  USDA,  APHIS. 
Veterinary  Services,  Room  821.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  Maryland  20782. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  David  E.  Herrick.  USDA.  APHIS.  VS. 
Room  815.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  Maryland 
20782.  301-436-8170. 

SUFPLEMENTARV  INFORMATION:  Notice  iS 

hereby  given  in  accordance  with  the 
administrative  procedure  provisions  in  5 
U.S.C  553.  that,  pursuant  to  section  2  of 
the  Act  of  February  2, 1903,  as  amended: 
and  sections  3, 4  and  11  of  the  Act  of 
July  2, 1962.  (21  U.S.C.  111.  134b,  134c 
and  134f  respectively),  the  Animal  and 
Plant  Health  Inspection  Service  is 
considering  amending  Part  92.  Title  9, 
Code  of  Federal  Regulations. 

The  proposed  amendments  would 
revise  the  regulations  in  9  CFR  92.4  to 
require  that  the  name  and  address  of  the 
exporter  and  individual  identlHcation  of 
each  animal  (except  poultry)  be  shown 
on  the  application  for  an  import  permit 
Such  individual  identification  would 
include  a  description  of  the  animal..  <ts 
name.  age.  any  distinctive  markings,  its 
registration  number,  if  registered,  and 
any  tatoo  or  eartag.  Requiring  the  name 
and  address  of  the  exporter  shoitfd  help 
insure  that  the  permit  is  used  by  the 
proper  person.  Requiring  that  the 
identiHcation  of  the  animal  appear  on 
the  application  should  help  insure  that 
the  permit  is  issued  and  used  for  the 
same  animal.  The  individual 


identiHcation  would  not  be  required  to 
appear  on  the  application  for  poultry 
because  this  is  believed  to  be 
impracticable.  Poultry  are  generally 
imported  in  large  number*  for  slaughter 
or  as  baby  chicks.  Therefore,  requiring 
the  individual  identification  of  poultry 
would  appear  to  be  unnecessarily 
restrictive.  Further,  individual 
identification  provides  a  means  of 
tracing  livestock.  However,  poultry  are 
traced  through  their  flocks.  Individual 
poultry  are  generally  not  traced. 

African  horsesicknets  is  a 
communicable  disease  of  equines  which 
exists  in  all  countries  of  Africa.  All 
horses  imported  into  the  United  States 
from  or  that  have  been  in  or  transited 
any  country  in  Africa  are  presently 
required  to  be  quarantined  at  the  port  of 
New  York  for  at  least  60  days  in  order  to 
insure  their  freedom  from  that  disease. 
Until  recently,  no  laboratory  capability 
for  diagnosing  African  horsesickness 
was  available  in  the  United  States. 
However,  the  Plum  Island  Animal 
Disease  Center  has  developed  the 
laboratory  capabihty  to  diagnose 
African  horsesickness.  It  is  believed  that 
through  use  of  diagnostic  tests 
conducted  at  that  laboratory,  the 
quarantine  period  for  horses  imported 
from  or  through  any  country  in  Africa 
could  be  reduced  without  undue  risk  of 
introducing  that  disease  into  the  United 
States.  Therefore,  it  is  proposed  to 
amend  9  92.11(d)  of  the  regulations,  to 
require  that  all  horses  intended  to  be 
imported  into  the  United  States  from,  or 
that  have  been  in  or  transited,  any 
African  country  be  quarantined  at  the 
port  of  New  York  and,  after  a  period  of 
14  days,  which  has  been  determined  to 
be  the  incubation  period  for  this  disease, 
a  blood  sample  shall  be  drawn  by  a  port 
veterinarian  employed  by  Veterinary 
Services  and  submitted  to  the  Plum 
bland  Animal  Disease  Laboratory  to 
conduct  the  ofTicial  test  for  African 
horsesickness.  It  is  proposed  that  horses 
which  are  negative  to  the  test  for 
African  horsesickness  shall  be  released 
from  quarantine,  if  they  are  found  to  be 
otherwise  free  of  evidence  of 
communicable  disease.  Horses  which 
are  positive  to  the  test  for  African 
horsesickness  would  be  refused  entry 
into  the  United  States.  The  effect  of 
these  amendments  would  be  to  reduce 
the  time  equines  are  required  to  be  held 
in  quarantine  by  about  half  from  the 
minimum  60-day  quarantine  period  now 
required.  In  view  of  the  demand  for 
quarantine  space,  this  would  be  of 
mutual  benefit  to  importers  and  the 
Department.  Also,  to  assist  prospective 
importers  of  horses  from  such  countries, 
the  Department  will  provide  as  a 


footnote  to  the  amendment,  the  names 
and  addresses  of  foreign  laboratories 
whera  pre-enfry  testing  may  be 
obtained. 

The  regulations  would  also  be 
changed  to  provide  that  horses  imported 
into  the  United  States  from,  or  that  have 
been  in  or  transited  any  country  in 
Africa  within  60  days  of  the  date  of 
importation  would  be  required  to  be 
quarantined  in  accordance  with  the 
aforementioned  requirements.  The  60- 
day  limitation  is  proposed  because 
should  a  horse  have  been  exposed  to  to 
African  horsesickness  while  in  such 
country,  clinical  evidence  of  the  disease 
should  be  present.  Additionally,  this 
should  be  adequate  time  for  positive 
antibodies  to  develop  to  diagnose  the 
disease  through  the  use  of  diagnostic 
tests. 

The  proposed  amendments  would  also 
revise  the  regulations  in  9  CFR  92.11(d), 
pertaining  to  quarantine  requirements 
for  horses,  to  state  clearly  that  horses 
imported  into  the  United  States  from 
any  country  of  the  world  shall  be  placed 
in  quarantine  at  the  port  of  entry  until 
negative  results  to  tests  for  dourine. 
glanders,  equine  piroplasmosis  and 
equiune  infectious  anemia  are  obtained 
and  the  port  veterinarian  has  certified 
such  horses  to  be  free  from  clinical 
evidence  of  disease.  This  action  is 
considered  necessary  to  protect  the 
livestock  of  the  United  States  from  the 
introduction  of  such  communicable 
diseases  of  livestock. 

To  avoid  confusion  on  the  part  of 
importers  concerning  the  release  date  of 
animals  quarantined,  it  is  proposed  to 
revise  the  method  of  counting  the  days 
of  the  quarantine  period  required  for 
horses  in  9  92.11(d)  from  the  "date  of 
arrival  at  the  quarantine  facility"  to  "the 
first  day  after  arrival  at  the  quarantine 
facility"  which  would  then  be  counted 
as  the  first  day  of  the  quarantine  period. 
This  would  insure  that  the  animals  being 
imported  have  been  in  quarantine  for 
the  entire  quarantine  period. 

Additionally,  some  confusion  has 
arisen  concerning  whether  the 
Department  is  responsible  for  removing 
horses  refused  entry.  The  proposed 
regulations  would  clarify  the  provisions 
regarding  the  disposal  of  horses  refused 
entry  by  specifically  requiring  the 
importer  to  be  responsible  for  removing 
horses  refused  entry  within  10  days  of 
the  date  that  the  importer  is  notified  by 
the  Department  that  such  animal  has 
been  refused  entry  into  the  United 
States.  However,  the  importer,  in  lieu  of 
removing  such  animal  from  the  United 
States,  may  elect  to  have  such  animal 
disposed  of  in  accordance  with  such 
conditions  as  the  Deputy  Administrator, 
Veterinary  Services  believes  necessary 
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to  prevent  the  dissemination  of 
communicable  diseases  of  livestock  into 
the  United  States.  Such  animals 
constitute  a  threat  to  disseminate 
disease  into  the  United  States,  and, 
therefore,  they  must  be  refused  entry 
into  the  United  States.  The  costs  of  such 
removal  or  disposal  would  be  borne  by 
the  importer.  Further,  a  10-day  period 
would  be  established  to  permit  removal 
because  the  Department  believes  that 
such  a  time  period  should  allow 
adequate  time  to  the  importer  to  make 
arrangements  regarding  the  further 
disposition  of  the  horse  involved 
without  constituting  an  undue  burden  on 
the  Department  in  the  care,  feed,  and 
handling  of  such  animal. 

Further.  9  92.11(d)(1)  would  be  revised 
by  specifying  ther  applicable  sections  of 
the  regulations  which  concern  the 
importation  of  horses  bom  Canada  and 
Mexico  and  the  time  period  that  they  are 
required  to  be  in  quarantine.  This  is 
being  done  as  an  aid  to  the  importer. 

Tbe  proposed  amendments  also  add  a 
definition  of  port  veterinarian.  The 
definition  offered  is  in  accord  with  the 
position  title  and  description  of  such 
persons  employed  by  Veterinary 
Services. 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  would  be  amended 
in  the  following  respects: 

S92.    [Amended] 

1.  In  9  92.1,  new  paragraph  (v)  would 
be  added  to  read: 

*        •        •        •       * 

(vj  Port  Veterinarian.  Any 
veterinarian  employed  by  Veterinary 
Services  who  is  required  to  perforjn 
duties  required  under  this  Part  at  a  port 
of  entry. 

2.  In  9  92.4,  the'second  sentence  in 
paragraph  (a)(1)  would  be  amended  to 
read: 

§92.4    Import  permit  for  ruminants,  swine, 
tiorses  from  countries  affected  witti  CEM, 
poultry,  poultry  semen,  animal  semen, 
birds,  animal  spedmens  for  diagnostie 
purposes* 

(al  •  •  ' 

(1)  *  *  *  The  application  shall  specify 
the  name  and  address  of  the  importer; 
the  species,  breed,  number  or  quantity 
of  animals,  animal  semen,  or  animal 
specimens  to  be  imported:  the  purpose 
of  the  importation:  individual  animal 
identification  (except  poultry),  which 
includes  a  description  of  the  animal, 
name,  age,  markings,  if  any,  registration 
number,  if  any,  and  tattoo  or  eartag:  the 
country  of  origin;  the  name  and  address 
of  the  exporter  the  port  of  embarkation 
in  the  foreign  country,  the  mode  of 
transportation,  route  of  travel  and  the 
port  of  entry  in  the  United  States:  the 


proposed  date  of  arrival  of  the  animals, 
animal  semen,  or  animal  test  spiecimens 
to  be  imported;  and  the  name  of  the 
peraon  to  whom  the  animals,  animal 
semen,  or  animal  test  specimens  will  be 
delivered  and  the  location  of  the  place 
in  the  United  States  to  which  delivery 
will  be  made  from  the  port  of  entry. 

3.  In  9  92.11.  footnote  6  would  be 
deleted  and  paragraph  (d)  would  be 
amended  to  read: 

9  92.11    Quarantine  requirements. 

(d)  Horses.  (1)  Except  as  provided  in 
paragraph  (2)  of  this  section,  horses 
intended  for  importation  into  the  United 
States  from  any  part  of  the  world  shall 
be  shipped  directly  to  a  port  designated 
in  9  92.3  of  the  regulations  and  be 
quarantined  at  said  port  until  negative 
results  to  port  of  enfry  tests  are  obtained 
and  the  horses  are  certified  by  the  port 
veterinaritm  to  be  free  fit)m  clinical 
evidence  of  disease:  Provided,  That 
except  as  provided  in  99  92.24  and 
92.34(c)  of  diis  Part  with  respect  to 
horses  frt)m  Canada  and  Mexico,  horses 
fit)m  the  Western  Hemisphere  shall  be 
quarantined  at  said  port  for  not  less 
than  7  days. 

(i)  In  order  to  qualify  for  release  from 
quarantine,  all  horses  from  any  part  of 
die  world,  while  so  detained,  shall  test 
negative  to  the  following  port  of  entry 
tests:  an  official  test  for  dourine, 
glanders,  equine  piroplasmosis,  and 
equine  infectious  anemia  ^  and  such 
other  tests,  inspections,  disinfections 
and  precautionary  treatments  that  may 
be  required  by  the  Deputy  Administrator 
to  determine  their  freedom  from 
communicable  diseases. 

(ii)  Any  quarantine  period  required  for 
horses  shall  be  counted  using  the  first 
day  after  arrival  at  the  quarantine 
facility  as  the  firat  day  of  quarantine 
and  may  be  extended  for  such 
additional  period  as  the  Deputy 
Administrator,  Veterinary  Services,  may 
require  to  determine  their  freedom  from 
disease.  Horses  which  are  positive  to 
any  of  the  port  of  entry  tests  named  in 
this  paragraph  or  any  other  test  required 
by  the  Deputy  Administrator,  or  which 
are  found  by  the  port  veterinarian  to 
exhibit  evidence  of  communicable 


'In  view  of  the  fact  that  ofTicial  tests  for  dourine 
and  glanders  are  run  exclusively  at  the  Veterinary 
Services  Laboratory,  Ames,  Iowa,  protocols  for 
these  tests  have  not  l>een  published  and  are 
therefore  not  available;  copies  of  "Protocol  for  the 
Complement-Fixation  Test  for  Equine 
Piroplasmosis"  and  "Protocol  for  the  Immuno- 
Diffusion  (Coggins)  Test  for  Equine  Infectious 
Anemia"  may  be  obtained  from  the  Deputy 
Administrator.  Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service.  Hyattsville. 
Maryland  20782. 


disease  during  quarantine  shall  be 
refused  entry  into  the  United  States  and 
reinoved  by  the  importer  to  a  country 
other  than  the  United  States  within  10 
days  of  the  date  that  the  importer  is 
notified  by  Veterinary  Services  that 
such  horse  has  been  refused  entry  into 
the  United  States.  However,  at  the 
option  of  the  importer,  such  horse  may 
be  disposed  of  in  accordance  with  such 
conditions  as  the  Deputy  Administrator 
believes  necessary  to  prevent  the 
dissemination  of  communicable  disease 
into  tlie  United  States.  The  importer 
shall  be  responsible  for  all  costs  of  such 
removal  or  disposal 

(2)  Horses  from  African  horsesickness 
countries.  Horses  intended  for 
importation  from  or  that  have  been  in  or 
are  transited  any  coimtry  on  the 
continent  of  Africa,  within  60  days 
immediately  prior  to  importation,  shall 
in  addition  to  the  requirements  in 
paragraph  (d)(1)  of  this  section,  enter  the 
United  States  only  at  the  Port  of  New 
York,  New  York,  and  be  quarantined  at 
said  port  imtil  the  results  of  an  official 
test  for  African  horsesickness  are 
obtained  from  the  Plum  Island  Animal 
Disease  Center.**  A  blood  sample  for  the 
test  shall  be  drawn  from  the  horse  by  a 
port  veterinetrian  after  the  horee  has 
been  in  quarantine  at  the  Port  of  New 
York  for  14  days.  Horses  which  are 
negative  for  African  horaesickness  shall 
be  released  when  they  are  otherwise 
found  to  be  free  of  evidence  of 
communicable  disease.  Horses  which 
are  postlve  to  the  test  for  African 
horsesickness  at  the  port  of  entry  or 
which  are  found  by  the  port  veterinarian 
to  exhibit  evidence  of  communicable 
disease  during  quarantine  shall  be 
refused  entry  into  the  United  States  and 
be  removed  by  the  importer  to  a  country 
other  Uian  the  United  States  within  10 
days  of  the  date  that  the  importer  is 
notified  by  Veterinary  Services  that 
such  horse  has  been  refused  entry  into 
the  United  States.  However,  at  the 
option  of  the  importer,  such  horse  may 
be  disposed  of  in  accordance  with  such 
conditions  as  the  Deputy  Administrator 
believes  necessary  to  prevent  the 
dissemination  of  communicable  disease 
into  the  United  States.  The  importer 
shall  be  responsible  for  all  costs  of  such 
removal  or  disposal. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 


"  For  purposes  of  information  to  the  importer, 
diagnostic  tests  for  screening  purposes  are  available 
at  laboratory  facilities  in  the  Republic  of  South 
Africa.  The  address  of  this  laboratory  is:  Republic 
of  South  Africa:  Director,  Veterinary  Research    . 
Institute,  Ondersteport.  Pretoria,  Transvaal 
RepubUc  of  South  Africa. 
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Room  821,  Hyattsville,  Maryland,  during 
regular  hours  of  busineM  (8:00  a.m.  to 
4:30  p.m.,  Monday  to  Friday,  except 
holidays]  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Note. — ^Thia  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Reguiationi ."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  as  "significant" 
under  those  criteria.  A  draft  Impact  Analysis 
Statement  has  been  prepared  and  is  available 
from  Program  Services  Staff.  Veterinary 
Services.  Animal  and  Plant  Health  Inspection 
Service.  Room  870,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  Maryland  20782. 
(301]  436-6695. 

Done  at  Washington,  D.C.,  this  14th  day  of 
April  198a 

|.  K.Atw«U. 

Acting  Deputy  Administrator.  Veterinary 
Services. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
(File  No.  Ml*] 

Dancer-Fltzgerald-Sample,  Inc4 
Consent  Agreement  Witti  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  would 
require  a  New  York  City  advertising 
agency  to  cease  disseminating 
advertisements  which  misrepresent,  or 
fail  to  make  relevant  disclosures 
regarding  the  contents,  performance, 
effectiveness,  or  therapeutic  superiority 
of  Bayer  Aspirin,  Bayer  Children's 
Aspirin.  Cope,  or  similar  non- 
prescription drug  products 
manufactured  by  Sterling  Drug  Inc. 
Additionally,  the  firm  would  be  required 
to  substantiate  all  representations  made 
for  non-prescription  drug  products 
concerning  their  performance, 
effectiveness  and  freedom  from  side 
effects. 

DATE:  Comments  must  be  receivjd  on  or 
before  June  20, 1980. 

ADONESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NV/.,  Washington. 
DC.  20580. 


FOR  FURTHER  INFORMATMM  CONTACT 

FTC/PF.  Melvin  H.  Orlans.  Washington, 
D.C.  20580.  (202)  724-1529. 
SUPPLEMENTARY  INFORMATKNI:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  {  3.25(f)  of  the  Commission's 
rules  of  practice  (16  CFR  3.25(fl),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
9  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

[Docket  No.  8919] 

Dancer-Fitzgerald-Sample,  Inc. 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  agreement  herein,  by  and 
between  Dancer-Fitzgerald-Sample,  Inc., 
a  corporation,  respondent  in  the  above 
proceeding  initiated  by  the  Federal 
Trade  Commission  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's  rule 
governing  consent  order  procedure. 

1.  Respondent  Dancer-Fitzgerald- 
Sample,  Inc.,  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware  with  its  o^ice  and  principal 
place  of  business  located  at  347 
Madison  Avenue,  in  the  City  of  New 
York,  State  of  New  York. 

2.  Respondent  has  been  served  with 
the  Commission's  complaint  charging  it 
with  violation  of  Sections  5  and  12  of  the 
Federal  Trade  Commission  Act,  together 
with  a  form  of  order  the  Commission 
believes  warranted  in  the 
circumstances. 

3.  Respondent  admits  all  jurisdictional 
facts  set  forth  in  the  said  copy  of  the 
complaint  of  the  Commission. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contains  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

5.  'This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 


accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  a  draft  of 
the  complaint,  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released:  and  such  acceptance 
may  be  withdrawn  by  the  Commission  if 
comments  or  views  submitted  to  the 
Commission  disclose  facts  or 
considerations  which  indicate  that  the 
order  contained  in  the  agreement  is 
inappropriate,  improper,  or  inadequate. 

6.  No  agreement  unde'rstanding 
representation  or  interpretation  not 
contained  in  the  otder  or  the 
aforementioned  agreement  may  be  used 
to  vary  or  to  contradict  the  terms  of  the 
order.  However,  the  complaint  and  other 
proceedings  had  under  Docket  8919  may 
be  used  in  construing  the  terms  of  the 
order. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the  said 
complaint  of  the  Commission  issued  in 
this  proceeding. 

8.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  9  3.25(f)  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to 
respondent  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
shall  become  final  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders:  The 
order  shall  become  final  upon  service. 
Mailing  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
respondents  address  as  stated  in  this 
agreement  shall  constitute  service. 

9.  Respondent  has  read  the  complaint 
and  order  contemplated  hereby,  and  it 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order, 
and  that  it  may  be  liable  for  civil 
penalty  of  up  to  $10,000  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

I 

It  is  ordered,  That  respondent  Dancer- 
Fitzgerald-Sample,  Inc.,  a  corporation, 
its  successors  and  assigns,  and 
respondents'  officers,  agents. 
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repreaentadves  and  employees  direcUy 
or  through  any  corporatiofl,  subsidiary, 
division  or  other  device,  forthwith  cease 
and  desist  from: 

A.  Disseminating,  or  causing  the 
dissemination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  which: 

1.  Represents  directly  or  by 
implication,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  Bayer  Aspirin  or  any 
other  product  consisting  of  the  same 
active  ingredient  in  approximately  equal 
amount  that  Bayer  Aspirin  or  such  other 
product  is  superior  in  terms  of 
significant  therapeutic  effect  to  any 
other  aspirin  unless  such  representation 
of  superiority  is  true  as  applied  to  each 
and  every  brand  of  aspirin  for  which  a 
comparison  is  made  or  implied. 

2.  Represents  directly  or  by 
implication,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  Bayer  Children's  Aspirin, 
or  any  other  product  consisting  of  the 
same  active  ingredient  in  approximately 
equal  amount  that  Bayer  Children's 
Aspirin  or  such  other  product  is  superior 
in  terms  of  significant  therapeutic  effect 
to  any  other  aspirin  unless  such 
representation  of  superiority  is  true  as 
applied  to  each  and  every  brand  of 
aspirin  for  which  a  comparison  is  made 
or  implied. 

3.  Represents  directly  or  by 
implication,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  Cope,  or  any  other 
product  consisting  of  the  same  active 
ingredients  in  approximately  equal 
amounts,  that  a  recommended  dose  of 
Cope  or  such  other  product  is  more 
effective  for  the  relief  of  nervous  tension 
headaches  than  recommended  doses  of 
any  other  nonprescription  analgesics. 

4.  Represents,  directly  or  by 
implication,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  non-prescription  drug 
product,  that  any  non-prescription  drug 
product  has  a  unique  combination  of 
ingredients  when  the  claimed  unique 
combination  is  contemporaneously 
available,  regardless  of  proportion,  in 
other  non-prescription  drug  products 
unless  respondent  can  establish  that  it 
neither  knew,  nor  had  reason  to  know, 
nor  upon  reasonable  inquiry  could  have 
known  of  such  other  non-prescription 
drug  product 

5.  Bails  to  disclose  that  Cope  contains 
aspirin  and  caffeine. 

B.  Disseminating  or  causing  the 
dissemination  of  any  advertisement  by 
any  means,  which  contains  statements 
which  are  inconsistent  with,  negate,  or 


contradict  any  disclosures  required  by 
Paragraph  A(5)  above,  or  in  any  way 
obscure  the  meaning  of  such  disclosures: 

C  Disseminating,  or  causing  the 
dissemination  of,  any  advertisement  by 
any  meeuis,  for  the  purpose  of  inducing 
or  which  is  likely  to  induce,  directly  or 
indirectly,  the  piut:hase  of  any  of  the 
products  named  in  Paragraph  A  above 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  which  contains 
any  of  the  representations  prohibited  in 
Subparagraphs  A(l)  through  A(4)  above; 
or  which  fails  to  disclose  the  disclosures 
required  in  Subparagraph  A{5)  above: 

D.  Representing  that  aspirin  along 
relieves  nervous  tension,  anxiety  or 
irritability  or  will  improve  the  user's 
mood: 

E.  Representing  that  a  recommended 
dose  of  Cope,  or  any  other  product 
consisting  of  the  same  active  ingredients 
in  approximately  equal  amounts, 
relieves  nervous  tension,  anxiety  or 
irritability  or  will  enable  persons  to 
cope  with  the  ordinary  stresses  of 
.everyday  life; 

F.  Making  any  statement  or 
representation,  directly  or  by 
implication,  concerning  any  product 
which  is  inconsistent  with  a 
contemporaneous  claim  made  by 
respondent  for  any  other  product 
manufactured  or  distributed  by  the  same 
advertiser,  either  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device; 

G.  Representing  directly  or  by 
implication,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  non-prescription  drug 
product  that  any  claim  is  proved  by  one 
or  more  tests  or  studies  when  such  tests 
do  not  prove  such  claims  unless 
respondent  can  establish  that  it  neither 
knew  nor  had  reason  to  know,  nor  upon 
reasonable  inquiry  could  have  known, 
that  such  tests  do  not  prove  such  claims. 

n 

//  is  ordered.  That  respondent  Dancer- 
Fitzgerald-Sample,  Inc.,  a  corporation, 
its  successors  and  assigns,  and 
respondents'  officers,  agents, 
representatives  and  employees  > 
or  through  any  corporation,  subs , 
division  or  other  device,  in  connt 
with  the  advertising,  offering  for  Sc 
sale  or  distribution  of  any  non- 
prescription drug  product  do  forthwith 
cease  and  desist  from: 

A.  Disseminating,  or  causing  the 
dissemination  of,  any  advertisement  by 
means  of  the  United  States  mails  or  by 
means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  which 
represents,  directly  or  by  implication. 


that  a  claim  concerning  the 
performance,  effectiveness,  or  freedom 
from  side  effects  of  such  product  has 
been  established,  when  there  exists  a 
substantial  question,  recognized  by 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety 
and  efficacy  of  such  drug  products,  as  to 
the  validity  of  such  claim,  unless 
respondent  can  establish  that  it  neither 
knew  nor  had  reason  to  know,  nor  upon 
reasonable  inquiry  could  have  known,  of 
the  existence  of  such  substantial 
question; 

B.  Making  any  statements  or 
representations,  directly  or  by 
implication,  concerning  the 
performance,  effectiveness,  or  freedom 
from  side  effects  of  such  product,  unless 
at  the  time  of  such  representations, 
respondents  have  competent  and 
reliable  scientific  evidence  to  support 
such  representations. 

III. 


ojlle 


It  is  ordered.  That  resfo^ent  Dancer- 
Fitzgerald-Sample,  IncTa  corporation, 
its  successors  and  ass/gns,  and 
respondents'  officers,  agents, 
representatives  and  employees  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  any  non- 
prescription drug  product  do  forthwith 
cease  and  desist  from: 

A.  Disseminating,  or  causing  the 
dissemination  of,  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Conunission  Act  which  fails  to 
disclose  that  the  product  contains 
aspirin  or  caffeine,  if  such  is  the  case: 
Provided,  however.  Iliat  a  disclosure  of 
aspirin  content  shall  be  unnecessary 
where  the  trademark  or  name  contains 
the  term  "Aspirin;" 

B.  Disseminating,  or  causing  the 
dissemination  of,  any  advertisement  by 
any  means,  which  contains  statements 
which  are  inconsistent  with,  negate  or 
contradict  any  disclosures  required  by 
Paragraph  A  above,  or  in  any  way 
obscure  the  meaning  of  such  disclosures; 

C.  Making  any  representation,  directly 
or  by  implication,  concerning  the 
performance,  effectiveness,  or  freedom 
from  side  effects  of  such  product  when 
there  exists  a  substantial  question, 
recognized  by  experts  qualified  by 
scientific  training  and  experience  to 
evaluate  the  safety  and  efficacy  of  such 
drug  products,  as  to  the  validity  of  such 
representation  unless  respondent  can 
establish  that  it  neither  knew  nor  had 
reason  to  know,  nor  upon  reasonable 
inquiry  could  have  known,  of  the 
existence  of  such  substantial  question. 
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IV 

Provided,  however.  That  paragraphs 
II(A]  and  III(C]  of  this  order  shall  not 
take  effect  or  be  binding  unless  or  until 
an  order  provision  embodying  the 
"Standard"  set  forth  in  paragraphs  11(A) 
and  III(C),  or  any  modiHcation  thereof, 
becomes  fmal  with  respect  to  Sterling 
Drug,  Inc.,  corespondent  joined  in  the 
complaint  issued  in  Docket  No.  8919. 
Provided  further.  That  should  said  order 
against  Sterling  Drug,  Inc.,  contain  a 
standard  different  or  modified  in  any 
respect  from  the  "Standard"  set  forth  in 
said  paragraphs,  both  parties  agree  to  a 
reopening  and  modification  of  these 
paragraphs  for  the  sole  purpose  of 
incorporating  said  modification  into 
these  paragraphs.  For  the  purpose  of  this 
Paragraph  IV  the  "Standard"  shall  mean 
"when  there  exists  a  substantial 
question  recognized  by  experts  qualified 
by  scientific  training  and  experience  to 
evaluate  the  safety  and  efficacy  of  such 
non-prescription  internal  analgesic 
product." 

Provided  further,  that  the  defense  of 
"neither  knew  nor  had  reason  to  know, 
nor  upon  reasonable  inquiry  could  have 
known,"  as  set  forth  in  Paragraphs  11(A) 
and  III(C)  of  this  order  shall  not  be 
revised  or  modified  or  otherwise 
affected,  even  though  the  "Standard" 
finally  utilized  is  different  or  modified  in 
any  respect  from  the  "Standard"  set 
forth  in  said  paragraphs. 

Provided  further.  That  should  said 
order  against  Sterling  Drug  Inc.,  with 
respect  to  the  prohibitions  contained  in 
paragraphs  11(A)  and  III(C)  of  this  Order, 
prohibit  only  representations  as  to  the 
comparative  performance,  comparative 
effectiveness  and  comparative  freedom 
from  side  effects,  both  parties  agree  to  a 
reopening  and  modification  of  these 
paragraphs  for  the  sole  purpose  of 
incorporating  said  modification  into 
these  paragraphs. 


Provided  further.  That  paragraphs 
III(A)  and  III(B)  of  this  Order  shall  not 
take  effect  or  be  binding  unless  or  until 
an  order  provision  requiring  the 
disclosure  of  aspirin  or  caffeine  content 
becomes  final  with  respect  to  Sterling 
Drug  Inc.  in  Docket  Number  8919. 

Provided  further.  That  nothing 
contained  in  this  Order  shall  in  any  way 
limit  respondent's  right  to  move  for  a 
reopening  of  the  Order  under  the  rules 
of  the  Commission  and  request  a 
modification  thereof  in  accordance  with 
the  provisions  of  those  rules. 

VI 

It  is  further  ordered.  That  respondent 
corporation  shall  forthwith  distribute  a 


copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as 
dissolution,  assignment  or  sale,  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  changes  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

//  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  and  at  the 
end  of  six  (6)  months  after  the  effective 
date  of  the  order  served  upon  it,  file     < 
with  the  Commission  a  report,  in 
writing,  signed  by  respondent,  setting 
forth  in  detail  the  manner  and  form  of  its 
compliance  with  the  order  to  cease  and 
desist. 

Signed  this  8th  day  of  December.  1977. 

Dancer-Fitzgerald-Sample 

(Docket  8919) 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement  to 
a  proposed  consent  order  from  the 
above-named  company. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charged  respondent 
Dancer-Fitzgerald-Sample,  Inc. 
("Dancer")  with  disseminating 
advertisements  containing  false, 
misleading,  deceptive  and 
unsubstantiated  representation  for 
certain  over-the-counter  internal 
analgesics  manufactured  by  Sterling 
Drug  Inc.,  specifically  Bayer  Aspirin. 
Bayer  Children's  Aspirin  and  Cope. 

Therefore,  the  order  essentially 
contains  the  following  provisions 
relating  to  claims  made  by  Bayer 
Aspirin,  Bayer  Children's  Aspirin  and/ 
or  Cope: 

1.  Dancer  is  prohibited  from 
representing  that  Bayer  Aspirin  and 
similar  5  grain  aspirin  tablets  are 
therapeutically  superior  to  any  other 
tablets  unless  the  representation  is  in 
every  respect  true  as  to  each  and  every 
other  tablet. 

2.  Dancer  is  prohibited  from 
representing  that  Bayer  Children's 
Aspirin  or  any  similar  children's  aspirin 


tablet  is  therapeutically  superior  to  any 
other  children's  aspirin  tablet  unless  the 
representation  is  in  every  respect  true  as 
to  each  and  every  other  children's 
aspirin  tablet. 

3.  Dancer  is  prohibited  from 
representing  that  Cope  or  any  similar 
combination  analgesic  product  is  more 
effective  for  nervous  tension  headache 
relief  than  any  other  non-prescription 
analgesics.  Additionally,  Dancer  is 
prohibited  from  representing  that  any 
O.T.C.  product  contains  a  unique 
combination  of  ingredients  when 
another  product  of  like  composition  is 
contemporaneously  available  unless 
respondent  can  establish  that  it  neither 
knew,  nor  had  reason  to  know  nor  upon 
reasonable  inquiry  could  have  known  of 
such  other  OTC  product. 

4.  Dancer  must  also  disclose  that  Cope 
contains  aspirin  and  caffeine.  The 
effective  date  of  this  provision  is 
postponed  until  such  time  as  a  similar 
order  provision  is  entered  and  becomes 
Hnal  as  against  Starling  Drug. 

5.  Dancer  is  prohibited  from 
representing  that  aspirin  relieves 
nervous  tension  or  will  improve  one's 
mood  or  that  Cope  or  any  similar 
combination  analgesic  product  will 
relieve  nervous  tension  or  improve  one's 
mood. 

6.  Dancer  is  prohibited  from  making 
claims  for  any  product  which  are 
inconsistent  with  any  contemporaneous 
claims  it  makes  for  other  products 
produced  by  the  same  manufacturer. 

With  regard  to  representations  made 
for  any  non-prescription  drugs.  Dancer 
essentially  is  prohibited  from: 

a.  Making  representations  concerning 
performance,  effectiveness  or  side 
effects  unless  there  existed  at  the  time 
of  such  representations,  competent  and 
reliable  scientific  evidence  in  support  of 
such  representations. 

b.  Representing  that  a  claim  is  proved 
by  tests  or  studies  when  such  tests  do 
not  in  fact  prove  such  claims.  It  is  a 
defense  under  this  provision  if  Dancer 
can  establish  that  it  neither  knew,  nor 
should  have  known,  nor  upon 
reasonable  inquiry  could  have  known 
that  such  tests  did  not  prove  such 
claims. 

c.  Representing  that  a  performance, 
effectiveness  or  side  effects  claim  has 
been  established  when  there  exists  a 
substantial  question  among  qualified 
experts  as  to  the  validity  of  such  a 
claim.  It  is  a  defense  under  this 
provision  if  Dancer  can  establish  that  it 
neither  knew,  nor  should  have  known, 
nor  upon  reasonable  inquiry  could  have 
known  of  the  existence  of  such  a 
substantial  question.  The  effective  date 
of  this  provison  however,  is  postponed 
until  such  time  as  the  guidelines  for  the 


Federal  Register  /  Vol.  45.  No.  77  /  Friday.  April  18.  1980  /  Proposed  Rules 


26347 


"substantial  question"  standard  are 
deten^ned  with  respect  to  Sterling  Drug 
Inc. 

The  order  also  provides  that  should 
Sterling  Drug  Inc.  be  ultimately  bound  to 
prohibitions  only  as  to  representations 
regarding  comparative  performance 
(with  regard  to  claims  similar  to  those  In 
(c)  above)  that  Dancer  may  reopen  and 
modify  this  order  to  achieve 
conformance  with  the  Sterling  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas. 
Secretary. 

|FR  Doc.  80-12002  FUed  4-17-60;  tM  unl 
BILUfM  CODE  STSO-OI-M 


16  CI*R  Part  436 

Discloeure  Requirements  and 
Prohl>itions  Concerning  Franchising 
and  Business  Opportunity  Ventures 

agency:  Federal  Trade  Commission. 
action:  Invitation  to  comment  on 
requested  exemption  from  trade 
regulation  rule.       " 

summary:  The  Commission  is 
requesting  public  comment  with  respect 
to  a  request  of  several  automobile 
companies  for  an  exemption  from  the 
requirements  of  the  Franchise  Rule. 
DATC  Written  comments  will  be 
accepted  until  May  19, 1980. 
ADDRESS:  Comments  may  be  filed  in 
person  or  mailed  to:  Secretary.  Federal 
Trade  Commission.  6th  &  Peruisylvania 
Ave.  NW..  Washington.  D.C.  20580. 
FOR  niRTHER  MFORMATION  CONTACT: 
John  M.  Tifford.  PM-H-272.  Federal 
Trade  Commission.  6th  and 
Pennsylvania  Avenue.  NW., 
Washington.  D.C  20580.  (202)  52»-3814. 
SUPPUMENTARY  INFORMATION:  On 

December  21. 1978.  the  Federal  Trade 
Cominission  promulgated  a  trade 
regulation  rule  entitled  "Disclosure 
Reqidrements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportunity  Ventures."  In  general,  the 
rule  provides  for  pre-sale  disclosure  to 
prospective  franchisees  of  important 
informatibn  about  the  franchisor,  the 
franchise  business  and  the  terms  of  the 
proposed  franchise  relationship.  A 
summary  of  the  rule  appears  as 
Appendix  A  below. 

Section  18(g)  of  the  Federal  Trade 
Commission  Act  provides  that  any 
person  or  class  of  persons  covered  by  a 


trade  regulation  rule  may  petition  the 
Commission  for  an  exemption  from  such 
rule,  and  if  the  Commission  finds  that 
the  application  of  such  rule  to  any 
person  or  class  of  persons  is  not 
necessary  to  prevent  the  unfair  or 
deceptive  act  or  practice  to  which  the 
rule  relates,  the  Commission  may 
exempt  such  person  or  class  from  all  or 
any  part  of  the  rule. 

On  November  29. 1979.  a  petition  for 
exemption  pursuant  to  Section  18(g)  was 
filed  by  Automobile  Importers  of 
America,  Inc.  On  March  20, 1980,  a 
petition  for  exemption  pursuant  to 
Section  18(g)  was  filed  by  American 
Motors  Corporation. 

Each  petition  is  reproduced  in  full  in 
Appendix  B. 

Briefly  stated.  Automobile  Importers 
of  America.  Inc.  alleges  that  an 
exemption  should  be  granted  to  the 
companies  listed  in  their  exemption 
petition  because  (1)  there  is  no 
franchisee  support  for  coverage  under 
the  rule;  (2)  the  disclosures  required  by 
the  rule  would  not  provide  any 
meaningful  assistance  to  franchisees;  (3) 
the  rule  was  not  intended  to  cover 
franchisors  with  characteristics  like  the 
automobile  indu8try;Hnstead,  the  rule 
was  intended  to  protect  franchisees 
firom  financially  unstable  franchisors, 
using  high  pressure  sales  tactics  to 
acquire  franchisees  as  a  source  of  low- 
cost  capital;  (4)  ALA  members  do  not 
seek  out  new  dealers,  do  not  charge  a 
fee,  do  not  sell  dealerships  to  raise 
capital,  and  the  dealers  are 
sophisticated  and  experienced;  (5)  there 
is  no  harm  to  dealers  at  the  present  time 
in  the  sale  of  franchises;  (6)  existing 
federal  and  state  regulations  provide  all 
the  necessary  protection  and  (7)  some 
disclosures  would  be  extremely 
burdensome,  especially  the  rule's 
requirements  regarding  U.S.  financial 
statements  since  not  all  of  their  member 
companies  use  U.S.  accounting 
principles,  and  the  rule's  requirement 
that  out-of-court  settlements  of  litigation 
be  disclosed. 

Briefly  stated,  American  Motors 
Corporation  alleges  that  an  exemption 
should  be  granted  because:  (1)  The 
rulemaking  record  does  not  contain 
evidence  of  abuses  by  A.M.C.  or  the 
auto  industry  in  general;  rather,  the 
record  contains  favorable  comments 
about  the  automobile  industry;  (2)  none 
of  the  three  characteristics  which  the 
Commission  has  articulated  in  its 
Statement  of  Basis  and  Purpose  for  the 
Franchise  Rule  as  creating  the  potential 
for  unfair  and  deceptive  trade  practices 
by  franchisors  are  present  with  respect 
to  A.M.C.;  thus.  A.M.C.  neither  grants 
dealerships  in  order  to  obtain  low  cost 
capital,  nor  selects  dealers  who  are 


unsophisticated  persons  with  little 
previous  business  experience,  nor  uses 
high  pressure  sales  tactics  to  sign  up 
new  dealers,  and  (3)  the  rule  will  impose 
a  financial  burden  on  A.M.C. 

For  a  complete  presentation  of  the 
arguments  submitted  by  each  petitioner, 
please  refer  to  the  full  text  of  the 
petitions  set  forth  as  Appendix  B. 

In  assessing  the  present  exemption     - 
request,  four  fundamental  issues  also 
should  be  considered.  These  concern  (1) 
whether,  and  to  what  extent,  the 
petitioning  person  or  class  has  engaged 
in  unfair  or  deceptive  acts  or  practices 
the  occurrence  of  which  is  the  subject  of 
the  rule.  (2)  if  there  is  little  or  no 
evidence  of  abuses,  whether  there  are 
significant  structural  or  operational 
differences  between  the  petitioning 
group  and  other  persons  covered  by  the 
rule  that  may  account  for  that  fact.  (3)  if. 
regardless  of  whether  the  petitioning 
party  seeks  an  exemption  for  itself  only 
or.  alternatively,  for  all  members  of  an 
industry,  whether  a  factual  showing  has 
been  made  pertaining  to  all  members  of 
an  industry  and  not  merely  to  the        _ 
petitioner,  such  that  treatment  as  a 
"class"  is  appropriate.  In  other  words, 
are  there  distinguishing  characteristics 
associated  with  the  petitioning  person  or 
a  class  that  explain  the  absence  of 
significant  past  abuses  (if  such  is  the 
case)  and  make  it  unlikely  that  such 
person  or  class  will  engage  in  the  future 
in  the  acts  or  practices  to  which  the  rule 
is  addressed  and  (4)  if  appropriate, 
whether  an  exemption  should  be  limited 
to  the  petitioners  or  made  applicable  to 
a  class,  and  if  the  latter,  the  proper 
definition  of  the  class  sharing  the 
characteristics  that  make  applicability 
of  the  rule  unnecessary.  The 
Commission  is  also  interested  in 
receiving  comments  on  whether 
provisions  of  the  Automobile  Dealer 
Franchise  Act  or  the  Automobile 
Dealers  Day  in  Court  Act  constitute 
industry-specific  federal  substantive  law 
sufficient  to  remedy  the  same  abuses 
that  the  rule  attempts  to  remedy  through 
the  alternative  strategy  of  information 
disclosure. 

The  Commission  has  analyzed  the 
arguments  made  by  petitioners  and 
concluded  that  further  inquiry  is 
warranted  before  a  determination 
regarding  the  petitions  can  be  made.  The 
Commission.  Uierefore,  seeks  comment 
regarding  the  exemption  requested  by 
petitioners. 

All  interested  parties  are  hereby 
notified  that  they  may  submit  written 
data,  views  or  arguments  on  any  issues 
of  fact,  law  or  policy  that  may  have 
some  bearing  on  the  requested 
exemption  whether  or  not  such  issues 
have  been  raised  by  the  petitions  or  in 
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this  notice.  Such  submissions  may  be 
made  for  thirty  days  to  the  Secretary  of 
the  Commission. 

Written  comments  will  be  accepted 
until  May  19, 1980.  Comments  may  be 
filed  in  person  or  mailed  to:  Secretary, 
Federal  Trade  Commission,  eth  and 
Pennsylvania  Ave.  N.W..  Washingtoa 
DC  20580. 

Comments  should  be  identifled  as 
"Auto  Industry  Franchise  Rule 
Exemption  Comment"  and,  if  possible. 
be  submitted  in  five  copies. 

By  direction  of  the  Commiuioa 
Carol  M.  Thaaua, 

Secretary. 

Appendix  A — Franchise  Rule  Summary 

The  Franchise  Rule,  which  is  formally 
titled  "Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising  and 
Business  Opportunity  Ventures,"  (16 
CFR  436)  has  been  promulgated  in 
response  to  widespread  evidence  of 
deceptive  and  unfair  practices  in 
connection  with  the  sale  of  the  types  of 
businesses  covered  by  the  Rule.  "Hiese 
practices  often  are  able  to  exist  because 
prospective  franchisees  lack  a  ready 
means  of  obtaining  essential  and 
reliable  information  about  the  business 
in  which  they  are  asked  to  invest  their 
money  and,  frequently,  their  labor.  This 
lack  of  information  reduces  the  ability  of 
prospective  franchisees  either  to  make 
an  informed  investment  decision  or 
otherwise  verify  the  representations  of 
the  business'  salespersons. 

The  Rule  attempts  to  deal  with  these 
problems  by  requiring  franchisors  and 
franchise  brokers  to  furnish  prospective 
franchisees  with  information  about  the 
franchisor,  the  franchise  business  and 
the  terms  of  the  franchise  agreement. 
Franchisors  and  franchise  brokers  must 
furnish  additional  information  if  they 
have  made  any  claim  about  actual  or 
potential  earnings,  either  to  the 
prospective  franchisee  or  in  the  media. 
All  disclosures  must  be  made  (i)  before 
any  sale  ts  consummated  and  (ii)  by 
means  of  disclosure  documents  whose 
form  and  content  are  set  forth  in  the 
Rule. 

The  Rule  requires  disclosure  of 
material  facts.  It  does  not  regulate  the 
substantive  terms  of  the  franchisor- 
franchisee  relationship.  It  does  not 
require  registration  of  the  oflPering  or  the 
filing  of  any  documents  with  the  Federal 
Trade  Commission  in  connection  with 
the  sale  of  franchises. 

A.  Businesses  Covered  by  the  Rule 
(i  436.2(a)) 

Either  of  two  types  of  continuing 
commercial  relationships  are  defined  as 
a  "frandiise"  and  covered  by  the  Rule. 


The  first  type  involves  tfiree 
characteristics:  (1)  The  franchisee  sells 
goods  or  services  which  meet  the 
franchisor's  quality  standards  (in  cases 
where  the  franchisee  operates  under  the 
franchisor's  frade  mark,  service  mark, 
trade  name,  advertising  or  other 
commercial  symbol  designating  the 
franchisor  ("mark"))  or  which  are 
identifed  by  the  franchisor's  mark:  (2) 
the  franchisor  exercises  significant 
control  over,  or  gives  the  franchisee 
significant  assistance  in.  the  franchisee's 
method  of  operation;  and  (3)  the 
franchises  is  required  to  make  a 
payment  of  $500  or  more  to  the 
franchisor  or  a  person  aRiliated  with  the 
franchisor  within  six  months  after  the 
business  opens. 

The  second  type  also  involves  three 
characteristics:  (1)  The  franchisee  sells 
goods  or  services  which  are  supplied  by 
the  franchisor  or  a  person  affiliated  wiUi 
the  franchisor,  (2)  the  franchisor  secures 
accounts  for  the  franchisee,  or  secures 
locations  or  sites-for  vending  machines 
or  rack  displays,  or  provides  the 
services  of  a  person  able  to  do  either, 
and  (3)  the  franchisee  is  required  to 
make  a  payment  of  $500  or  more  to  the 
franchisor  or  a  person  affiliated  with  the 
franchisor  within  six.months  after  the 
business  opens. 

Relationships  covered  by  the  Rule 
include  those  which  are  within  the 
definition  of  "franchise"  and  those 
which  are  represented  as  being  within 
the  definition  when  the  relationship  is 
entered  into,  regardless  of  whether,  in 
fact,  they  are  within  the  definition. 
The  Rule  exempts  (1)  fractional 
franchises;  (2)  leased  department 
arrangements;  and  (3)  purely  verbal 
agreements.  The  Rule  excludes  (1) 
relationships  between  employer/ 
employees,  and  among  general  business 
partners;  and  (2)  membership  in  retailer- 
owned  cooperatives;  (3)  certification 
and  testing  services;  and  (4)  single 
trademark  licenses. 

B.  The  Disclosure  Document  (\  436.1(a)) 

All  franchisors  must  furnish  the 
document  described  in  this  section.  The 
disclosure  document  requires 
information  on  the  following  20  subjects: 

1.  Identifying  information  about  the 
franchisor. 

2.  Business  experience  of  the . 
franchisor's  directors  and  key 
executives. 

3.  The  franchisor's  business 
experience. 

4.  Litigation  history  of  the  franchisor 
and  its  directors  and  key  executives. 

5.  Bankruptcy  history  of  the  franchisor 
and  its  directors  and  key  executives. 

6.  Description  of  the  franchise. 


7.  Money  required  to  be  paid  by  the 
franchisee  to  obtain  or  commence  the 
franchise  operation. 

8.  Continuing  expenses  to  the 
franchisee  in  operating  the  franchise 
business  that  are  payable  in  whole  or  in 
part  to  the  franchisor. 

9.  A  list  of  persons  who  are  either  the 
franchisor  or  any  of  its  affiliates,  with 
whom  the  franchisee  is  required  or 
advised  to  do  business. 

10.  Realty,  personalty,  services  etc. 
which  the  franchisee  is  required  to 
purchase,  lease  or  rent,  and  a  list  of  any 
persons  from  whom  such  transactions 
must  be  made. 

11.  Description  of  consideration  paid 
(such  as  royalties,  conunissions,  etc.)  by 
third  parties  to  the  franchisor  or  any  of 
its  affiliates  as  a  result  of  a  franchisee's 
purchase  from  such  third  parties. 

12.  Description  of  any  franchisor 
assistance  in  financing  the  purchase  of  a 
franchise. 

13.  Restrictions  placed  on  a 
franchisee's  conduct  of  its  business. 

14.  Required  personal  participation  by 
the  franchisee. 

15.  Termination,  cancellation  and 
renewal  of  the  franchise. 

16.  Statistical  information  about  the 
number  of  franchises  and  their  rate  of 
terminations. 

17.  Franchisor's  right  to  select  or 
approve  a  site  for  franchise. 

18.  Training  programs  for  the 
franchisee. 

19.  Celebrity  involvement  with  the 
franchise. 

20.  Financial  information  about  the 
franchisor. 

The  disclosures  must  be  made  in  a 
single  document,  with  a  cover  sheet 
setting  forth  the  name  of  the  franchisor, 
the  date  of  issuance  of  the  document, 
and  a  statement — ^whose  text  is  set  forth 
in  the  Rule — advising  the  prospective 
franchisee  of  the  contents  and  purpose 
of  the  document.  The  document  may  not 
include  information  other  than  that 
required  by  the  Rule  or  by  State  law  not 
preempted  by  the  Rule.  However,  the 
franchisor  may  furnish  other  information 
to  the  prospective  franchisee  which  is 
not  inconsistent  with  the  material  set 
forth  in  the  disclosure  document 

The  disclosure  docimient  must  be 
given  to  a  prospective  franchisee  at  the 
earlier  of  either  (1)  the  prospective 
franchisee's  first  personal  meeting  with 
franchisor,  or  (2)  ten  days  prior  to  the 
execution  of  a  contract  or  payment  of 
consideration  relating  to  the  franchise 
relationship.  At  that  time,  the  franchisor 
or  franchise  broker  must  give  the 
prospective  franchisee  copies  of  the 
franchisor's  standard  franchise 
agreement 
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The  information  in  the  disclosure 
document  must  be  current  as  of  the 
completion  of  the  franchisor's  most 
recent  fiscal  year.  In  addition,  a  revision 
of  the  document  must  be  prepared 
quarterly  whenever  there  has  been  a 
material  change  relating  to  the  franchise 
business  of  the  fr-anchisor. 

C.  Earnings  Claims  (i  436.1  (bj-(e)) 

The  Rule  prohibits  earnings 
representations  about  the  actual  or 
potential  sales,  income,  or  profits  of 
existing  or  prospective  franchisees 
unless  (i)  reasonable  proof  exists  to 
support  the  accuracy  of  the  claim,  (ii) 
the  franchisor  has  in  its  possession,  at 
the  time  the  claim  is  made,  information 
sufficient  to  substantiate  the  accuracy  of 
the  claim,  (iii)  the  claim  is 
geographically  relevant  to  the 
prospective  franchisee's  pj-oposed 
localion  (except  for  medn  claims]  and 
(iv)  an  earnings  claim  disclosure 
document  is  given.  The  earnings  claim 
document  must  contain  six  items: 

1.  A  cover  sheet  in  the  form  specified 
in  the  rule. 

2.  The  earnings  claim. 

3.  A  statement  of  the  bases  and 
assumptions  upon  which  the  earnings 
claim  is  made. 

4.  Information  concerning  the  number 
and  percentage  of  outlets  that  have 
earned  at  least  the  amount  set  forth  in 
the  claim,  or  a  statement  of  lack  of 
experience,  as  well  as  the  beginning  and 
endmg  dates  of  the  time  period  covered 
by  the  claim. 

5.  A  mandatory  caution  statement, 
whose  text  is  set  forth  in  the.  rule, 
concerning  the  likelihood  of  duplicating 
the  earnings  claim. 

6.  A  statement  that  information 
sufficient  to  substantiate  the  accuracy  of 
the  claim  is  available  for  inspection  by 
the  franchisee  (except  for  media  claims). 

Prospective  franchisees  must  be 
notified  of  any  material  changes  in  the 
information  contained  in  the  earnings 
claim  document  prior  to  becoming  a 
franchisee.  I 

D.  Acts  or  Practices  Which  Violate  the 
Ruh 

It  is  an  unfair  or  deceptive  act  or 
practice  within  the  meaning  of  section  5 
of  the  Federal  Trade  Commission  Act 
for  any  franchisor  or  franchise  broken 

1.  To  fail  to  furnish  prospective 
franchisees,  within  time  frames 
established  by  the  Rule,  with  a 
disclosure  document  containing 
information  on  20  different  subjects 
relating  to  the  franchisor,  the  franchise 
business  and  the  terms  of  the  franchise 
agreement  (S  436.1(a)); 

2.  To  make  any  representations  about 
the  actual  or  potential  sales,  income,  or 


profits  of  existing  or  prospective 
franchises  except  in  the  manner  set 
forth  in  the.Rule  (S  436.1  (b)-(e)); 

3.  To  make  any  claim  or 
representation  (such  as  in  advertising  or 
oral  statements  by  salespersons)  which 
is  inconsistent  with  the  information 
required  to  be  disclosed  by  the  Rule 

(S  436.1(f)): 

4.  To  fail  to  furnish  prospective 
franchisees,  within  the  time  frames 
established  by  the  Rule.  With  copies  of 
the  franchisor's  standard  forms  of 
franchise  agreements  and  copies  of  the 
final  agreements  to  be  signed  by  the 
parties  (§  436.1(g)):  and 

5.  To  fail  to  return  to  propective 
franchisees  any  funds  or  deposits  (such 
as  down-payments)  identified  as 
refundable  in  the  disclosure  document 
(§  436.1(h)). 

Violators  are  subject  to  civil  penalty 
actions  brought  by  the  Commission  of 
up  to  $10,000  per  violation. 

The  Commission  believes  that  the 
courts  should  and  will  hold  that  any 
person  injured  by  a  violation  of  the  Rule 
has  a  private  right  of  action  against  the 
violator,  under  the  Federal  Trade 
Commission  Act.  as  amended,  and  the 
Rule.  The  existence  of  such  a  right  is 
necessary  to  protect  the  members  of  the 
class  for  whose  benefit  the  statute  was 
enacted  and  the  Rule  is  being 
promulgated,  is  consistent  with  the 
legislative  intent  of  the  Congress  in 
enacting  the  Federal  Trade  Commission 
Act  as  amended,  and  is  necessary  to 
the  enforcement  scheme  established  by 
the  Congress  in  that  Act  and  to  the 
Commission's  own  enforcement  efforts. 

E.  State  Franchise  Laws 

The  Commission's  goals  are  to  create 
a  minimum  Federal  standard  of 
disclosure  applicable  to  all  franchisor 
offerings,  and  to  permit  States  to 
provide  additional  protection  as  they 
see  fit.  TTius,  while  the  Federal  Trade 
Commission  Trade  Regulation  Rules 
have  the  force  and  effect  of  Federal  law. 
and,  like  other  Federal  substantive 
regulations,  preempt  State  and  local 
laws  to  the  extent  that  these  laws 
conflict,  the  Commission  has  determined 
that  the  Rule  will  not  preempt  State  or 
local  laws  and  regulations  which  either 
are  consistent  with  the  Rule  or,  even  if 
inconsistent  which  would  provide 
protection  to  prospective  franchisees 
equal  to  or  greater  than  that  imposed  by 
the  Rule. 

Examples  of  State  laws  or  regulations 
which  would  not  be  preempted  by  the 
Rule  include  State  provisions  requiring 
the  registration  of  franchisors  and 
franchise  salesmen.  State  requirements 
for  escrow  or  bonding  arrangements  and 
State  required  disclosure  obligations 


exceeding  the  disclosure  obligations  set 
forth  in  the  Rule.  Moreover,  the  Rule 
does  not  a^ect  State  laws  or  regulations 
which  substantively  regulate  the 
franchisor/franchisee  relationship,  such 
as  termination  practices,  contract 
provisions  and  financing  arrangements. 

F.  The  Uniform  Franchise  Offering 
Circular 

The  Uniform  Franchise  Offering 
Circular  ("UFOC")  now  is  accepted  in 
satisfaction  of  the  disclosure 
requirements  in  14  States  which  have 
franchise  registration  and  disclosure 
laws.  The  UFOC  format  is  not  identical 
to  the  disclosure  format  prescribed  in 
the  Rule.  For  example,  there  are  minor 
differences  in  language  on  similar 
disclosure  requirements:  there  are 
subjects  about  which  the  UFOC  requires 
more  disclosure  than  the  Rule,  and 
subjects  where  the  Rule  requires  more 
disclosure  than  the  UFOC.  Even  though 
the  two  docxmients  are  not  identical  in 
language,  they  are  quite  similar,  in  any 
event  both  documents  are  designed  to 
achieve  the  same  result  regardless  of 
any  minor  variations  in  the  means  used 
to  reach  that  result  Accordingly,  the 
Commission  will  permit  franchisors  to 
use  the  UFOC  format  in  lieu  of  the 
disclosure  document  provided  by  the 
rule.  This  alternative  use  is  limited  to 
the  UFOC  version  adopted  by  the 
Midwest  Securities  Commissioners 
Association,  Inc.,  on  September  2. 1975 
plus  any  modifications  thereof  which  do 
not  diminish  the  protection  accorded  to 
the  propective  franchisee  which  may  be 
made  by  a  State  in  which  such 
registration  has  been  made  effective. 

Certain  provisions  of  the  Rule  still  will 
control  even  if  the  UFOC  format  is  used 
in  lieu  of  the  Rule's  disclosure 
docimient,  such  as:  (i)  The  persons 
required  to  make  disclosure;  (ii) 
transactions  requiring  disclosure;  (iii) 
the  timing  of  the  disclosure;  and  (iv)  the 
types  of  documents  to  be  given  to 
prospective  franchisees. 

The  Commission's  decision  to  permit 
use  of  a  State  disclosure  document  in 
lieu  of  its  own  document  does  not 
constitute  Commission  deferral  to  State 
law  enforcement.  The  Commission  is 
expressly  providing  for  concurrent 
jurisdiction  between  the  Commission 
and  the  States  in  appropriate  instances. 
The  Commission's  action  does  not  and 
is  not  intended  to  deprive  the 
Commission  of  its  responsibility  to 
determine  whether  particular 
franchisors  have  complied  with  the 
Rule. 
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Appendix  B 

(TRR.  No.  215-34] 

Petition  of  Automobile  Importers  of 
America.  Inc.  for  Exemption  From  Trade 
Regulation  Rule 

In  the  Matter  of  the  Trade  Regulation 
Rule  "Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising  and 
Business  Opportunity  Ventures." 

Automobile  Importers  of  America. 
Inc.  (AIA)  hereby  petitions  the  Federal 
Trade  Commission  (FTC  or  Commission) 
pursuant  to  15  U.S.C.  57a(g)  and  16  CFR 
1.16  and  1.21  et  seq.  for  exemption  from 
the  trade  regulation  rule  entitled 
"Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising  and 
Business  Opportunity  Ventures."  16  CFR 
Part  436  (the  rule).*  The  final  rule  was 
promulgated  on  December  21, 1978  and 
was  effective  October  21, 1979. 

I.  Background 

1.  The  Petitioner. — AIA  is  a  trade 
association  organized  as  a  non-profit 
District  of  Columbia  corporation.  There 
are  three  types  of  AIA  member 
companies:  Members,  Associate 
Members,  and  Subscribing  Members. 
AIA  Members  either  import  motor 
vehicles  into  or  manufacture  motor 
vehicles  for  export  to  the  United  States. 
The  Members  of  AIA  at  the  present  time 
are:  Alfa  Romeo,  Inc.;  American  Honda 
Motor  Co.,  Inc.;  BMW  of  North  America, 
Inc.;  Fiat  Motors  of  North  America,  Inc.; 
Isuzu  Motors  Limited:  Jaguar  Rover 
Triumph.  Inc.  (formerly  British  Leyland 
Motors.  Inc.):  Lotus  North  America,  Inc.; 
Mazda  Motors  of  America,  Inc.; 
Mitsubishi  Motors  Corporation;  Nissan 
Motor  Corporation  in  U.S.A.;  Peugeot 
Motors  of  America.  Inc.;  Renault  USA, 
Inc.:  Rolls-Royce  Motors,  Inc.;  Saab- 
Scania  of  America,  Inc.;  Subaru  of 
America,  Inc.;  Toyota  Motor  Sales 
U.S.A.,  Ina:  and  Volvo  of  America 
Corporation. 

Associate  Members  are  automobile 
equipment  companies  which  either 
import  into  or  export  to  the  United 
States.  The  Associate  Members  of  AIA 
are:  Bridgestone  Tire  Company  of 
America:  Ceat  Representative  Office, 
Inc.:  Lucas  Industries,  Inc.,  Michelin  Tire 
Corporation:  Pirelli  Tire  Corporation: 
Semperit  of  America.  Inc.;  SEV 
Corporation;  Toyo  Tire  U.S.A.  Corp.; 
and  the  Yokohama  Rubber  Co..  Ltd 


'  Thi»  petition  tupenede*  AlA'i  exemption 
petition  Tiled  on  May  31.  1979.  whicii  the 
Commission  hai  not  acted  upon.  By  submitting  this 
petition.  AIA  in  no  way  acknowledges  the  validity 
of  either  the  rule  or  its  application  to  AIA  member 
companies.  This  petition  is  thus  submitted  by  AIA 
only  based  upon  the  assumption  that  the  rule 
applies  to  its  member  companies. 


The  Subscribing  Members  whose 
interests  are  represented  here  either 
import  motor  vehicles  into  the  United 
States  or  plan  to  sell  their  vehicles  here 
in  the  near  future.  Those  Subscribing 
Members  are  as  follows:  Delorean 
Motor  Company;  Hyundai  Motor 
Company:  Satra  Corporation:  U.S. 
Suzuki  Motor  Corporation;  Yamaha 
Motor  Corporation.  U.S.A4  and  POL 
MOT.« 

2.  The  Au/e.— Pursuant  to  15  U.S.C.  41 
et  seq..  the  FTC  instituted  on  November 
11, 1971  a  proceeding  for  the 
promulgation  of  the  trade  regulation  rule 
at  issue  here.  Interested  parties, 
including  the  domestic  motor  vehicle 
manufacturers,  AIA  and  several  AIA 
member  companies  individually, 
participated  in  the  rulemaking  through 
the  submission  of  written  comments  and 
attendance  at  the  public  hearings 
conducted  from  February  14  through 
March  1. 1972. 

On  August  22. 1973,  the  FTC  published 
a  revised  proposed  rule.  Written 
comments  were  once  again  submitted, 
and  on  November  20. 1974,  the  record 
closed.  After  a  period  of  more  than  four 
years,  the  final  rule  was  adopted  in 
December  1978. 

The  rule  requires,  inter  alia,  written 
disclosures  in  connection  with  the 
offering  or  sale  of  "product  franchises," 
deRned  as  business  relationships  having 
three  elements:  (1)  The  use  of  a 
franchisor's  trademark  by  a  franchisee: 
(2]  the  exercise  of  significant  control 
over  or  the  provision  of  significant 
assistance  to  the  franchisee  by  the 
franchisor;  and  (3)  a  required  payment 
to  the  franchisor  from  the  franchisee  of 
at  least  $500.00  within  the  franchisee's 
first  six  months  of  business.  16  CFR 
436.2. 

The  disclosures  which  are  of 
particular  concern  to  AIA  member 
companies  are  those  concerning 
financial  information,  16  CFR 
43e.l(a](20),  and  Utigation  settlement.  16 
CFR  436.2(a)(14). 

3.  Administrative  and  Judicial 
Proceedings. — After  the  promulgation  of 
the  rule,  numerous  actions  for  judicial 
review  were  commenced  across  the 
nation  and  were  eventually 
consolidated  in  the  United  States  Court 
of  Appeals  for  the  Ninth  Circuit  under 
the  caption  In  Re:  FTC  Franchise  Rule 
Review,  No  78-3880  et  al.  Realizing  that 
its  member  companies  might  be  covered 
by  the  rule  and  believing  that  any 
application  of  the  rule  to  them  was 
unlawful.  AIA  intervened  in  these 


'The  member  companies  whose  interests  an 
represented  here  therefore  Include  firms  that 
manufacture  or  import  automobiles,  light  trucks, 
motorcycle*  and  motor  vehicle  equipmenL 


proceedings  by  order  filed  on  May  18. 
1979. 

On  July  25. 1979.  the  FTC  issued  final 
guides  interpreting  the  "required 
payment"  element  of  the  nile's  franchise 
definition  so  as  to  exclude  purchases  of 
inventory  at  bona  fide  wholesale  prices. 
44  FR  at  49967.  The  final  guides  also 
provided  that  a  promissory  note 
executed  within  the  first  six  months  of  a 
franchisee's  commencement  of  business 
but  not  payable  until  sometime  after  this 
six  month  period  would  not  be  counted 
towards  the  rule's  $500  minimum 
payment  requirement.  Id.  at  49968. 

After  reviewing  the  guides,  AIA 
sought  an  advisory  opinion  from  the 
FTC  concerning  whether,  in  light  of  the 
bona  fide  wholesale  price  interpretation, 
AIA  member  companies  would  come 
within  the  scope  of  the  rule  if  each 
member  company  altered  its  method  of 
doing  business  so  that  new  dealers 
would  be  permitted,  during  their  first  six 
months  of  business,  to  pay  for  property 
not  held  for  resale  *  in  excess  of  $499.99 
with  promissory  notes  payable  after  the 
initial  six  month  period.  On  August  9, 
1979,  the  FTC  staff  Indicated  that 
member  companies  would  not  fall 
within  the  scope  of  the  rule  if  they  so 
altered  their  business  methods.  The  FTC 
ratified  the  informal  staff  opinion,  as 
amended,  on  October  5, 1979. 

In  light  of  the  advisory  opinion  and 
ratification.  AIA  moved  to  withdraw 
from  the  litigation  in  the  Ninth  Circuit  on 
October  la  1979.  This  motion  was 
granted  on  November  1, 1979. 

Thus,  AIA  member  companies  intend 
to  either  comply  with  the  rule  or  alter 
their  methods  of  doing  business  so  as  to 
fall  within  the  scope  of  the  FTC  advisory 
opinion  and  outside  the  scope  of  the 
rule.  Both  choices,  however,  are 
burdensome.  Accordingly,  AIA  member 
companies  now  seek  exemption  from 
the  rule  for  the  following  three  reasons: 

(1)  The  application  of  the  rule  to  AIA 
member  companies  is  not  necessary  to 
prevent  the  unfair  or  deceptive  acts  to 
which  the  rule  relates;  (2)  The 
exemption  of  AIA  meiQber  companies 
will  not  harm  the  dealers  with  which 
they  do  business:  and  (3)  Compliance 
with  either  the  rule  or  the  terms  of  the 
advisory  opinion  is  burdensome  to  AIA 
member  companies. 

II.  AIA  Member  Companies  Should  Be 
Exempted  From  the  Rule. 

1.  The  Application  of  the  Rule  to  AIA 
Member  Companies  is  Not  Necessary  to 
Prevent  the  Unfair  or  Deceptive  Acts  or 
Practices  to  Which  the  Rule  Relates. 
The  application  of  the  rule  to  AIA 


*Thls  would  include  auch  things  as  repair 
manual*,  special  tod*  and  promotional  material. 
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member  companies  is  not  necessary  to 
prevent  the  unfair  or  deceptive  acts  or 
practices  to  wvhich  the  role  relates 
because:  (a)  These  acts  do  not  occur  in 
the  imported  motor  vehicle  industry:  and 
(b)  &e  factors  which  the  FTC  has  found 
are  responsible  for  these  abuses  are  not 
present  in  the  imported  motor  vehicle 
indttstry.  Accordingly,  an  exemption  is 
entirely  proper.  15  U.S.C.  57a(g). 

a.  There  are  no  unfair  or  deceptive 
acts  in  connection  with  the 
establishment  of  motor  vehicle 
dealerships  by  AIA  member  companies. 
The  FTC  promulgated  the  rule  because  it 
determined  that  some  franchises  ^e 
marketed  through  the  following  foiir 
unfair  and  deceptive  acts:  (1) 
Misrepresentation;  (2)  unsubstantiated 
claims;  (3)  refusals  to  refund:  and  [4)  the 
failure  to  disclose.  Statement  of  Basis 
and  Purpose.  43  FR  at  59628,  59637;  Final 
Guides.  44  FR  at  49966.  The  lack  of  any 
indication  in  the  rulemaking  record  that 
a  dealer  appointed  by  an  AIA  member 
company  has  ever  been  the  victim  of 
any  of  these  unfair  and  deceptive  acts 
establishes  that  the  application  of  the 
rule  to  AIA  member  companies  is  not 
necessary  to  prevent  such  acts  or 
practices.  Accordingly.  AIA  member  ■' 
companies  should  be  granted  an 
exemption. 

With  respect  to  this  rule,  the 
Commission  never  received  one 
complaint  from  a  motor  vehicle  dealer 
charing  unfair  or  deceptive  acts  on  the 
part  of  a  manufacturer,  importer  or 
distributor  in  connection  with  the 
establishment  of  a  dealership. 
Moreover,  throughout  the  rule's  nine 
ye^r  history,  no  comment,  was  ever  filed 
by  either  a  domestic  or  imported  motor 
vehicle  dealer  either  requesting  or 
supporting  the  application  of  the  rule  to 
the  motor  vehicle  industry.* 

The  lengthy  public  record  contains 
over  400  complaints,  principally  from 
franchisees,  alleging  abuses  by  over  170 
franchisors.  Statement  of  Basis  and 
Purpose.  43  FR  at  59627.  Not  one 
complaint,  however,  involves  an 
automobile  dealership.  See  FTC 
Memorandum  from  Michael  C.  McCarey 
to  Edward  W.  Colbert  dated  February  4. 
1975  (attached  as  Exhibit  A).  If  there  is 
no  evidence  of  unfair  or  deceptive  acts 
in  connection  with  the  establishment  of 
motor  vehicle  dealerships,  then  the 
application  of  the  rule  to  AIA  member 
companies  is  obviously  not  necessary  to 
prevent  such  acts. 

Moreover,  as  fully  discussed  below, 
the  American  Imported  Automobile 
Dealers  Association  (AlADA)  fully 
supports  AIA's  position  that  its  member 
companies  should  be  exempted  from  the 
rule.  Clearly,  if  the  individuals  whom 

•The  National  Automobile  Dealers  Association 
(NAQA)  did  file  a  vague  comment  but  now  take*  no 
poeilion  as  regards  AlAs  contention  that  it  1* 
unnecessary  for  AIA  member  companies  to  be 
included  within  the  scope  of  the  rule.  See  infra  pas* 
IS 


the  rule  seeks  to  protect  state  that:  (1) 
They  do  not  need  the  rule's  protection; 
(2)  the  disclosures  requested  by  the  rule 
would  not  meaningfully  aid  the  seeker 
of  an  automobile  frandiise  in  evaluating 
the  venture;  and  (3)  they  neither  see  the 
need  nor  wish  for  the  rule  to  apply  to 
foreign  motor  vehicle  manufacturers, 
distributors,  and  importers,  then  it  is 
entirely  propetfor  the  Commission  to 
exempt  AIA  menlber  companies  from 
the  scope  of  the  rule. 

b.  Those  factors  which  the  FTC  has 
found  are  responsible  for  abuses  are  not 
found  in  the  imported  motor  vehicle 
industry.  There  are  no  unfair  acts  in 
connection  with  the  establishment  of 
dealerships  by  AIA  member  companies 
because  die  factors  which  the  FTC  has 
found  are  responsible  for  such  abuses 
do  not  exist  in  the  imported  motor 
vehicle  industry.  The  FTC  has 
determined  that  the  unfair  or  deceptive 
acts  and  practices  are  a  result  of 
unscrupulous,  financially  unstable 
franchisors  which  employ  high  pressure 
sales  tactics  to  obtain  low-cost  capital 
through  the  "up  front"  money  of 
unsophisticated  franchisees.  See 
Statement  of  Basis  and  Purpose.  43  FR 
at  59623.  59625-26,  59652.  59698.  59703. 
This  state  of  affairs  simply  does  not 
exist  in  the  imported  motor  vehicle 
industry.  To  the  contrary,  each  AIA 
member  company  is  a  reputable,  well 
established  firm  and  part  of  a  world- 
wide organization  which  manufactures 
and  sells  motor  vehicles,  not 
dealerships.  AIA  member  companies  do 
not  use  high  pressure  sales  tactics  to 
secure  new  dealers.  Indeed,  members  do 
not  seek  out  new  dealers:  rather, 
interested  persons  seek  out  member 
companies.  There  are  far  more  people 
interested  in  acquiring  a  dealership  than . 
there  are  dealerships  to  be  awarded. 
Furthermore,  dealerships  are  estabished 
without  any  franchise  fee.  Member 
companies  make  money  only  through 
the  sale  of  motor  vehicles,  and  they  are 
thus  dependent  upon  the  ongoing 
financial  health  of  their  dealers.  Member 
companies  do  not  establish  dealerships 
in  order  to  generate  low  cost  capital  and 
there  is  therefore  absolutely  no 
incentive  on  their  part  to  engage  in 
unfair  acts.  Finally,  the  dealers  of  AIA 
member  companies  are  sophisticated 
and  experienced  businessmen  who 
invest  considerable  sums  of  money  in 
establishing  their  businesses.  (See 
AlADA  letter  attached  as  Exhibit  B). 

Clearly,  the  factors  which  give  rise  to 
the  abuses  the  rule  seeks  to  prevent  are 
not  present  in  the  imported  motor 
vehicle  industry.  AIA  member 
companies  are  simply  not  the  type  of 
"franchisors"  from  which  the  public 
needs  protection.  Accordingly,  there  is 
no  need  for  the  rule  to  apply  to  them. 
Indeed,  since  the  early  days  of  the  rule's 
nine  year  history,  domestic  motor 
vehicle  manufacturers  and  foreign 


manufacturers  and  io^orters  have 
maintained  that  there  is  no  need  for  the 
rule  to  apply  to  them,  and  Aey  hare 
presented  considerable  evidence 
supporting  this  condusion.  See  e.g.. 
Comments  of  Toyota  Motor  Sales  II.S.A. 
dated  November  20, 1974. 

2.  No  Harm  to  Motor  Vehicle  Dealers. 
The  granting  of  an  exemption  will  not 
harm  existing  or  prospective  motor 
vehicle  dealers.  This  fact  is  explicitly 
shown  by  AIADA's  position  that  the 
rule  should  not  apply  to  AIA  member 
companies.  (See  the  letter  of  Robert  M. 
McElwaine  attached  as  Exhibit  B). 
AlADA.  the  principal  association 
devoted  to  imported  car  dealers  in  the 
United  States,  maintains  that  there  is  no 
need  for  AL\  member  companies  to  be 
included  within  the  scope  of  the  rule  and 
that  they  should  be  excluded.  AlADA 
has  stated  that  it  would  serve  no 
reasonable  purpose  for  the  rule  to  apply 
to  AIA  member  companies  and  that  the 
legal  rights  of  AlADA  members  which 
are  set  forth  in  existing  federal  and  state 
statutes  *  would  not  be  expanded  in  any 
meaningful  way  by  the  rule. 

The  comment  submitted  by  the 
National  Automobile  Dealers 
Association  (NADA)  in  no  way  supports 
the  proposition  that  dealers  will  be 
injured  by  the  exemption  of  AIA 
member  companies.  Of  the  thousands  of 
pages  comprising  the  rulemaking  record 
here,  this  statement  was  the  only 
submission  presented  by  or  on  behalf  of 
automobile  dealers.  Moreover,  the 
NADA  paper  is  a  comment,  not  a 
complaint,  and  does  not  allege  unfair  or 
deceptive  acts  in  the  sale  of  dealerships. 
Certainly,  this  brief  statement  filed  in 
1972,  commenting  upon  the  original 
proposed  rule,  is  an  insufficient 
predicate  on  which  to  base  the 
conclusion  that  dealers  will  be  harmed 
by  the  exemption  of  AIA  member 
companies.  Indeed.  NADA  opposed  one 
disclosure  provision  of  the  proposed  rule 
and  the  four  other  provisions  which 
NADA  discussed  have  been  the  subject 
of  state  legislation  in  many  jurisdictions 
within  the  last  seven  years.  In  any 
event.  NADA  now  takes  no  position  as 
regards  AIA's  belief  that  its  member 
companies  should  be  excluded  from  the 
scope  of  the  rule.* 

'We  note  that  more  than  three  quarters  of  the 
states  presently  have  sUtute*  speciRcally  regulating 
the  motor  vehicle  franchisor-franchisee  relationship 
These  slate  laws  regulate  virtually  every  critical 
aspect  of  the  motor  vehicle  franchise  relationship, 
especially  termination  and  the  establishment  of  new 
dealerships  within  an  existing  market  area. 
Furthermore,  the  Federal  Dealer  »  Day  in  Court  Act. 
15  U.S.C.  1221  el  seq..  requires  automobile 
franchisors  to  act  in  good  faith  in  performing  or 
complying  with  the  terms  or  provisions  Of  the 
franchise  or  in  terminating  or  not  renewing  the 
dealership. 

•We  also  note  that  in  any  event.  AIA  member 
companies  will  not  make  any  diaokwure*  if  Aey 
operate  in  accordance  with  the  terms  of  ihe  FTC 
advisory  opinion  and  hence  are  outside  the  scope  of 
the  rule. 


28352 


Federal  Regirter  /  Vol.  45.  No.  77  /  Friday.  April  18.  1980  /  Proposed  Rules 


3.  Compliance  With  Either  the  Rule  or 
the  Advisory  Opinion  la  Burdensome  to 
AIA  Member  Companies.  As  mentioned 
above,  AIA  member  companies 
presently  have  two  choices— either  to 
comply  with  die  rule  or  to  alter  their 
business  metliods  so  as  to  fall  within  the 
scope  of  the  FTC  advisory  opinion  and 
outside  the  purview  of  the  rule.  Both  of 
these  alternatives  are  burdensome. 

Virtually  all  AIA  member  companies 
are  wholly  owned  subsidiaries  of  large 
foreign  firms  and  are,  for  the  most  part 
not  public  corporations.  The  financial 
arrangements  under  which  each 
operates,  therefore,  are  not  public 
knowledge  and  are  known  neither  by 
domestic  manufacturers  nor  by  other 
AIA  member  companies.  Most  member 
companies  have  made  the  conscious 
choice  not  to  be  public,  and  their 
businesses  are  designed  to  operate 
without  disclosing  financial  information. 
Their  foreign  parent  companies  (which 
do  not  do  business  in  the  United  States) 
also  do  not  disclose  as  detailed  financial 
information  as  is  required  by  the  FTC 
rule,  and  neither  the  foreign  parents'  nor 
the  U.S.  subsidiaries'  bookkeeping 
methods  are  necessarily  in  accordance 
with  generally  accepted  United  States 
auditing  standards. 

a.  The  burden  of  complying  with  the 
rule.  Section  43e.l(a)(20)  of  the  rule 
requires  the  detailed  disclosure  of 
financial  information.  This  section  also 
mandates  that  financial  statements  be 
prepared  in  accordance  with  generally 
accepted  U.S.  accounting  principles. 
Statement  of  Basis  and  Purpose.  43  FR 
at  59680.  n.  433.  by  a  U.S.  certified  or 
licensed  public  accountant.  Id.  at  59680. 
These  requirements  are  burdensome 
for  three  reasons.  First,  the  development 
and  implementation  of  the  required 
accounting  and  disclosure  systems  will 
involve  an  enormous  expense.  More 
importantly,  the  disclosure  of 
confidential  financial  information  could 
cause  substantial  harm  to  the 
competitive  positions  of  member 
companies.  "Disclosure  would  provide 
competitors  with  valuable  insight  into 
the  operational  strengths  and 
weaknesses  of  (the  supplier  of  the 
information)  *  *  *.  Selective  pricing, 
market  concentration,  expansion 
plans  *  *  *  would  be  facilitated  by 
knowledge  of  the  financial 
information  *  *  ".Suppliers, 
contractors,  labor  unions  and  creditors, 
too,  could  use  such  information  to 
bargain  for  higher  prices,  wages,  or 
interest  rates  *  •  *."  National  Parks 
and  Conservation  Association  v. 
Kleppe.  547  F.2d  673.  684  (D.C.  Cir.  1976); 
see  also,  Comstock  International  v. 
Export  Import  Bank  of  U.S..  464  F.  Supp. 


804.  810  (D.D.a  1979).  Finally,  the  motor 
vehicle  industry  is  not  included  within 
the  scope  of  state  franchise  laws,  ^  and 
AIA  member  companies  therefore  do 
not  have  existing  disclosure  systems  or 
completed  Uniform  Franchise  Offering 
Circulars  which  can  be  easily  used  to 
comply  with  the  disclosed  requirements 
of  the  rule.  See  43  FR  at  59752. 

The  rule  will  also  require  AIA 
member  companies  to  disclose  all  out> 
of-court  dealer  Utigation  settlements 
over  the  last  7  years.  16  CFR 
436.1(a)(14).  This  requirement  would 
impose  a  tremendous  burden  upon  AIA 
member  companies.  A  company's  ability 
to  negotiate  a  settlement  will  be 
seriously  if  not  fatally  compromised  if 
the  dealer  possesses  a  7  year  history  of 
all  prior  settlements.  This  is  »o  even 
though  the  exact  dollar  amount  of  a 
settlement  need  not  be  disclosed  if  it  is 
not  disclosed  in  any  court  paper.  Final 
Guides,  44  FR  at  49973.  If  a  confidential 
settlement  goes  into  the  millions, 
obviously  even  the  disclosure  of  a 
settlement  "in  the  low  six  figures"  will 
substantially  impair  a  member 
company's  future  settlement 
negotiations. 

b.  The  burden  of  complying  with  the 
FTC  advisory  opinion.  It  is  also 
burdensome  for  each  member  company 
to  alter  its  method  of  doing  business  so 
as  to  fall  within  the  scope  of  the  FTC 
advisory  opinion  and  outside  the  scope 
of  the  rule.  In  order  to  comply  with  the 
advisory  opinion,  they  will  have  to 
permit  new  dealers  during  their  first  six 
months  of  business  to  pay  for  property 
not  held  for  resale  in  excess  of  $499.99 
with  promissory  notes  payable  after  the 
six  month  period.  Member  companies 
are  not  banks  and  will  find  the  problems 
and  risks  associated  with  providing  such 
financing  to  be  onerous,  especially  in 
today's  financial  world.  Further, 
financing  will  create  considerable 
administrative  expenses  and  paperwork. 
It  will  also  disrupt  the  business  systems 
of  member  companies  because  the 
method  of  payment  of  new  dealers  will 
be  different  from  that  of  established 
dealers.  This  will  require  the  creation  of 
two  bureaucracies,  one  for  new  dealers 
and  one  for  established  dealers. 

In  short,  whether  member  companies 
choose  to  comply  with  the  rule  or  the 
FTC  advisory  opinion,  they  will  be  faced 
with  a  substantial  burden  totally 
unnecessary  in  light  of  the  fact  that  the 
application  of  the  rule  to  them  is  not 
needed  to  prevent  the  unfair  acts  the 
rule  is  designed  to  prevent. 


m.  CoDcIusion 

AIA's  petition  for  exemption  should 
be  granted  because:  (1)  The  application 
of  the  rule  to  AIA  member  companies  is 
not  necessary  to  prevent  the  unfair  or 
deceptive  acts  to  which  the  rule  relates: 
(2)  the  granting  of  the  exemption  will  not 
harm  motor  vehicle  dealers;  and  (3) 
compliance  with  either  the  rule  or  the 
advisory  opinion  is  burdensome  to  AIA 
member  companies. 

Dated:  November  29, 1979. 

Respectfully  lubmitted. 

Rjvkin,  Sherman,  and  Levy, 

Attorneys  for  Automobile  Importers  of 
America,  Inc. 

Milton  D.  Andrews, 

Lance  E  Tunick. 

90017th  Street.  NW.,  Suite  1100,  Washington, 
DC.  20006.  (202)347-0007. 

United  States  Government  Memorandum 
To:  Michael  C.  McCarey,  Deputy  Assistant, 

Director,  Division  of  Marketing  Practices, 

Date:  February  4, 1975 
From:  Edward  W.  Colbert.  Legal  Assistant. 

Division  of  Marketing  Practices 
Subject:  Analysis  of  Franchisee  Complaints 

Contained  In  The  Public  Record  of  The 

Revised  Proposed  Rule  Relating  To 

Disclosure  Requirements  And  Prohibitions 

Concerning  Franchising 

A  total  of  475  sets  of  documents  have  been 
filed  in  Category  (IV)  in  the  course  of  this 
rulemaking  proceeding.*  Category  (IV) 
consists  of  letters  and  accompanying 
doctmients  obtained  from,  or  in  behalf  of, 
franchisees  alleging  a  wide  range  of  abuses 
associated  with  a  variety  of  franchise  and 
business  opportunity  offerings.  The  letters 
and  accompanying  documents  contained  in 
Category  (IV)  were  referred  to  the 
Commission  by  state  agencies,  chambers  of 
commerce,  regional  FTC  offices,  members  of 
Congress,  Better  Business  Bureau  offices,  and 
attorneys  representing  franchisees.  However, 
the  largest  single  group  of  complaints  was 
submitted  by  franchisees  themselves.  In  most 
cases,  these  complaints  request  the 
Commission's  assistance  in  obtaining 
refunds.  In  some  instances,  the  complaints 
take  the  form  of  statements  taken  during 
interviews  conducted  by  the  Commission 
staff.  ' 

The  documents  contained  in  Category  (IV) 
can  be  divided  into  two  groups:  (1) 
Documents  relating  primarily  to  comments 
and  opinions  concerning  the  provisions  of  the 
Rule,  and  (2)  documents  detailing  speciHc 
complaints.  This  memo  will  discuss  only  the 
latter  group. 


'TblTO  so  because  in  order  to  fall  within  the 
•CopcL of  state  franchite  laws,  the  franchiior  mutt 
require  a  favnchisee  to  pay  a  franchiac  fee. 


•The  public  record  is  divided  info  four  aections— 
background  materiali  (I);  tubmitsioni  from 
academicians  and  government  officials  (II): 
submissions  from  franchisors  (III);  and  comment 
and  material  from  franchiices  (IV). 
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I  Number  of  Complaints  Filed  and  Typet  of 
CompaniesJitrolved. 

A.  Complaints  Filed  During  The  l^rst  Period 
For  Comment 

A.  total  of  171  seU  of  documents  were  filed 
tia  Category  (IV)  from  January  26  through 
March  3, 1972.  Most  of  the  statements  taken 
and  letters  submitted  during  this  period 
involve  business  opportunity  offerings.  Forty- 
two  documents  concern  alleged  abuses  in 
connection  widi  the  sale  of  distributonhipt. 
Thirty-eight  of  the  documents  submitted 
invQire  alli^ed  unfair  and  deceptive 
Irw^s  with  respect  to  the  sale  of  vending 
macfaiaes.  Fourteen  letters  of  complaint  were 
received  regaidiiig  the  sale  of  rack  jobber 
routes,  and  eight  documenU  Involve  alleged 
misrepresentations  or  fraud  in  connection 
wrtth  pyramid  sdiemes  and  multi-level 

diAribatorsMps. ,  ",     ,         .  i_._ 

Plfty-flve  documents  involved  complaints 

against  companies  more  commonly  thought  of 
as  fitmchises,  namely  gasoline  service 
stations  (2),  coin-operated  laundries  (1). 
convenience  food  stores  (5).  campgrounds  (5). 
loan  referral  services  (2),  copy  centers  (2), 
employment  agencies  (4).  franchise  sales  (2). 
ice  cream  stores  (4),  donut  stores  (2),  fast 
food  restaurants  (7)  and  retail  stores  (4). 
Aiditionally.  fifteen  complainU  were 
received  involving  miscellaneous  franchise 
oSerLngs  such  as  tutoring  courses,  coffee 
servioes.  art  galleries,  car  washes  and  mini- 
theaters.  _    „         . 

R  ComplainU  Filed  During  The  Second 
Period  for  Comment. 

A  total  of  229  complaints  and 
accompanying  documents  were  filed  in 
Category  (IV)  on  November  29, 1974. 

Most  of  the  letters  filed  in  Category  (IV) 
during  this  period  involve  business 
opportunity  offerings.  Eighty-four  of  the 
complainU  received  allege  fraud  and 
misrepresentation  in  connection  »vith  the  sale 
of  distributorships  (Appendix  A).  There  are 
sixty^ine  letters  of  complaint  detailing 
problems  encountered  in  connection  with  the 
sale  of  vending  machines  (Appendix  B),  and 
sixteen  complaints  involve  alleged  fraud  and 
misrepresentation  in  connection  with  the  sale 
of  rack  jobber  routes  (Appendix  C).  Twenty- 
six  complaints  involve  pyramid  schemes  and 
multi-level  distributorships  (Appendix  E). 
With  respect  to  traditional  franchisors, 
only  nine  of  the  complaints  filed  involved 
fast-food  restaurants  (Appendix  D).  The 
remaining  complainU  involve  a 
miscellaneous  group  of  franchise  offerings 
and  are  set  forth  in  Appendix  F. 

n.  Natuie  of  the  Complaints  Filed' 

As  stated  above.  Category  (IV)  contains 
oomplainU  alleging  a  wide  range  of  abuses, 
While  variations  exist  with  respect  to  the 
■bases  complained  of  (depend^  upon  which 
particnlar  franchising  format  or  iodostiy  is 

'Footnotes  for  thh  section  refer  only  to  alleged 
abuses  coatainad  in  complaints  received  during  the 
first  period  for  comment  Summaiy  sheeU  (sample 
attached)  for  Ae  complaints  filed  during  the  most 
»ecem  |»eriod  are  t>etag  prepared  now  and  should  be 
eoeMetBdwttktaawedLMyrewewoftheae 
complainU  iwlicates  that  the  atmsM  allaged  in  the 
first  set  of  complainU  are  typical  of  die  abuses 
alleged  in  die  second  set 


involved),  a  pattern  of  Erases  in  the 
frwichising  industry  can  be  seen.  The  abusiva 
practices  whidi  are  the  most  common 
sources  of  complaint  regardless  of  the  tjrpe  of 
franchising  involved  are  exaggerated 
earnings  projections  "and  misleading 
advertisements." 

Many  tonchisees  state  that  they  were 
promised  exclusive  areas,  territories, 
dealerships  or  distributorships,  only  to 
discover  later  Aat  the  fituichisor  would  give 
them  no  territorial  protection,  or  that  they 
were  competing  with  other  distributors  or 
dealers  who  were  also  given  assurances  that 
they  had  "exclusive  rights."" 

Other  commonly  alleged  abuses  inchide 
failure  to  provide  equipment  or  supplies 
contracted  for, "  franchisor  bankruptcy,  •• 
excessive  royalties.**  and  failure  to  provide 
training  or  services  as  promised.'* 

Some  of  the  abuses  complained  of  seem  to 
be  present  only  where  a  particular  type  of 
franchising  is  involved.  For  instance,  a  large 
number  of  franchisees  entering  agreements  to 
purchase  rack  jobber  routes,  distributerships. 
and  vending  machines  state  that  they  were 
assured  "attractive  locations"  or  "established 
routes"  which  proved  to  be  fictitious." 


'•Phillips  B.  Wilde.  ]t..  R.IV.  2811.  Marie  Estevei. 
R.IV.  2836.  Donald  L  Mitchell,  R.IV.  2851.  Donald  R. 
Phillips.  R.IV.  2852. 1.  Paul  Spector,  Esq..  R.IV.  2853. 
lack  Long,  R.IV.  2866.  lohn  G.  Jones,  R.IV,  2889. 
Andrew  Mobly,  R.IV.  2898.  Joseph  C.  Keating.  R.IV, 
2912.  George  Kirksey.  R.IV.  2917.  Edward  R.  Gilda. 
R.IV.  2920.  Mrs.  Dewane  Johnson.  R.IV.  2921.  Nick 
Bardon,  R.IV,  2923  John  S.  Davis,  R.IV,  2931.  Name 
and  Address  Obliterated,  R.IV.  2976.  Unidentified 
Individual,  R.IV.  297*.  Roger  F.  Williams.  R.IV.  281ft. 
Will  &  Loomis.  R.IV.  2832. 

"  Ronald  D.  Kabacinski  R.IV.  2819.  Heniy  C 
Guhl.  R.IV.  2834.  Name  and  Address  Obliterated. 
R IV,  2860.  David  Glenn.  St..  R.IV.  2867.  Wayne  H. 
Hoecker,  R.IV.  2895.  Andrew  Mobley,  R.IV,  2898. 
Margaret  L  Witherspoon.  RJV.  2962.  Paul  Witley. 
R IV.  2910.  Joseph  C.  Keating,  R.IV.  2912.  George 
Kirksey.  R.IV,  2917.  Edward  R.  Gilda.  R.IV.  2920.  Uo 
L  Schmueker,  R.IV.  2927.  Name  and  Address 
Obliterated,  R.IV.  2936 

"J.  Paul  Spector,  R.IV.  2852.  Paul  VWiiUey.  RJV, 
2910.  Dick  Sullivan,  R.IV,  2919.  U.S.  Chamber  of 
Commerce.  RJV.  2938.  William  H.  Aaron,  R.IV,  2939. 
William  Unisch.  R.IV.  2940.  M.  O.  Payne,  R.IV. 
2949.  Nick  F.  Salaki.  R.IV.  2964.  Regmar  W. 

Homeman,  R.IV.  2951. 

"  William  A.  Aaron.  R.IV,  2939.  Jerome  Lund. 

R IV.,  2874.  Name  and  Address  Obliterated.  R.IV, 

2876.  M.  Victoria  Geddis.  Esq..  R.IV,  2880.  Barry  J. 

Hasson.  R.IV.  2881.  Wayne  H.  Hoecker,  R.IV.  2895. 

Raymond  E.  Wilsoa  R.IV,  2905.  Jerome  Chicvara. 

R.IV.  2909.  C.  F.  Dlnley.  R.IV.  2913.  Paul  E.  Lenois. 

R.IV.  2954.  Max  Bachman,  RJV.  2928.  Edward  B. 

Bemdt.R.IV.2937. 

"Eleanor  J.  Poyer,  R.IV,  2827.  W.  Crofton,  R.IV, 

2831.  John  P.  McCarthy,  R.IV.  2833.  John  J.  Kligas, 

R.IV.  2842.  Mrs.  Jepsen  R.IV.  2843.  John  W.  Nelson. 

RJV.  2857. 

» Charies  E.  West  RIV.  2829  Ken  Stamper.  R.IV, 

2830.  Arthur  Amling.  R.IV,  2839.  Joe  Vida.  R.IV, 

2804. 

'•Ralph  E.  Weiler.  R.IV.  2962.  Charles  E.  West 

RJV.  2829.  Ken  Stamper,  RJV,  2830.  G.  Ernest 

Caldwell,  RJV.  2845.  Paul  D.  Bosco,  RJV.  2847. 

Richard  B.  Stockton.  R.IV,  2862.  Jack  Long.  R.IV, 

2886.  John  G.  Jones.  R.IV.  2869.  Walter  Hellpap. 

R.IV,  2948.  Eugenia  R.  Loveland.  R.IV.  2950.  Nick  F. 

Salaki,  R.IV,  2984.  Name  and  Address  ObUterated. 

RJV,  aB7«. 

"Leon  C.  Kezarjian.  R.IV,  2878.  Raymond  B. 

Wilioa  R.IV.  2905.  Barbara  R.  WeDyck.  R.IV.  2906. 

|adk  B.  Howaid,  R.IV,  2807.  Prank  Kaleblch,  RJV. 


Fmally.  the  gaso&K  aanrice  statioB  owners 
com^ain  of  gone  prkaag  ptoblaais  aad 

unprofitable  profit  margins. ••wWb  *e 
owners  of  fast  food  restawanU  aad  retaO 
stores  dte  contract  clauses  requiring  the 
franchisee  to  purchase  d  of  his  suppUet 
from  the  franchisor  or  «■  affiliate  (aaually  at 
higher  prices)  as  one  of  their  OMnpiaiiits. '» 

Appendix  A— IKsbibutorsfalps 

1.  Burch  B.  Stewart.  R.VI.  18L 

2.  lames  &nmett  Key.  R.VL  18t 

3.  Raymond  M.  StuMiard.  R.VL  OS. 

4.  Yong  H.  Kim.  R.VI  244. 

5.  Tony  G.  Short.  R.VI  28B. 

e.  Nicholas ).  Urhausen,  R.Vt  27a 
7.  James  Castoe,  R.VI,  295. 
a  Claire  A.  Beglen.  R.VI  S2». 
g.  Carol  E.  TepUck,  R.VL  462. 

10.  lames  H.  McFarland,  R.VL  47». 

11.  Dibrell  L  Duvall,  R.VI  584. 

12.  John  R.  Willianis.  R.VL  S7S. 

13.  Elizabeth  M  Lord,  R.VI  578. 

14.  Frank  Matanzo,  R.V1.  578. 

15.  Virginia  James,  R.VI,  647. 

16.  John  I.  Middaugh.  R.VI,  689. 

17.  Howard  F.  Weaver,  R.VI,  7M. 

18.  Frederick  Therrien,  R.VL  707. 

19.  Henry  Fillet.  R.VL  730. 

20.  Jane  Thieling,  R.V1,  736. 

21.  Ridiard  C.  Siewert,  R.VI,  74a 

22.  Richard  J.  Kolb,  RVL  783. 

23.  William  Procko.  Jr..  R.VL  79a 

24.  J.  S.  Newman.  R.VL  824. 

25.  Harold  Aeschliman.  R.VL  858. 
28.  Stan  Mullenix.  R.V1, 90a 

27.  Paul  G.  AgnotL  R.VI.  910. 

28.  Francis  J.  Rogers,  R.VL  1065. 

29.  Aldona  Wilson,  R.V1, 1093. 

30.  Vernon  Deavers.  R.VI,  1204. 

31.  Nancy  Rosen,  R.VI,  2683. 

32.  Leonard  E.  James,  R.VL  122a 

33.  Victor  C.  Canter,  R.VI,  1259. 

34.  Kenneth  Holbrooke.  R.VL  1287. 

35.  Arthur  N.  Rielps,  R.V1. 1272. 
^6.  Margie  McCormick,  R.VL  1279. 
^7.  Dolores  Drum%vright  R.VL  1280. 

38.  Stanley  Tinkham,  R.VL  1295. 

39.  Marjorie  C  B.  Johnson,  RVl,  1299. 

40.  John  C.  Danforth.  Attorney  General 
State  of  Missouri.  R.V1. 1324. 

41.  Gwen  Speak,  Jr.,  R.VL  1338. 

42.  Stephen  M  Hall  R.VL  1393. 

43.  Jerry  Savage,  RVL  1399. 

44.  Samuel  L  Young,  R.V1, 1428. 

45.  John  P.  Moore,  Attorney  General  State 
of  Colorado,  R.VL  1431. 

46.  John  D.  Vance.  R.VI,  1451. 

47.  Samuel  Reyes,  R.VI.  1453. 

48.  Seymour  H.  Bucholz,  R.VI,  1506. 

49.  Mary  Clayton.  R. VI,  1606. 

50.  Champ  A.  Smith.  Jr.,  RVL  1614. 

51.  Nance  Severenson.  R.VL  1688. 

52.  Kit  Conchee.  R.VL  1691. 

53.  Don  Boingesser,  R.VL  1829. 

54.  Benjamin  L  Kaplan.  R.VL  1862. 

55.  Winthrop  Vail  RVL  1864. 


2908.  Paul  WhiUey.  R.IV.  2910.  John  Jal,  RJV.  2911. 
Margaret  Younger.  R.IV,  2916.  George  Kirksey. 
R.IV.,  2917.  Dick  Sullivan.  R.IV.  2919.  Edward  R. 
Gilda.  R.IV,  2920.  Wynne  A.  Stevens.  R.IV.  2922. 
George  ClaA.  R.IV.  2926.  „,„.,,. 

••Murray  D.  Cohen.  R.IV,  2909-8.  Fred  E.  Tabor. 
R.IV.  2810. 

'•Arthur  Amling.  R.IV.  IS99. Ridiard  McClaren, 
IV,2B5a 
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Sd.  Thomas  L  Censman,  R.VI,  1885. 

57.  State  of  Minnesota.  CommiMioner  of 
Securities.  R.VI.  2020. 

58.  Toma's  Botas.  R.VI.  2052. 

59.  W.  O.  Chamberlain.  )r..  R.VL  2053. 
ea  Albert  Neil  Cozens.  R.VI.  2154. 

61.  Harold  a  Weiland,  R.VL  2159. 

62.  Vem  Schroeder.  R.VL  2170. 

63.  Frank  A.  McGinnis,  R.VL  2183. 

64.  Allen  Vevang.  R.VI.  2206. 

65.  Earl  M.  Long.  R.V1.  2225. 

66.  lerrold  L  Mattisoa  R.VI,  2246. 

67.  Joseph  W.  Boatwright  R.VI,  224& 

68.  Thomas  R.  Silva.  R.VI.  2259. 

60.  Robert  Hansell.  R.VL  2271. 

70.  Albert  A.  Petrulis,  R.VL  2277. 

71.  Fred  Hermaa  R.VI.  2351. 

72.  Elizabeth  Crow,  R.VI.  2434. 

73.  Robert  Phillips.  R.VI.  243a 

74.  Clarence  P.  Diiiley.  R.VL  244& 

75.  Alva  D.  Herron.  R.V1,  2518. 

76.  Betty  Schroeder.  R.VL  2523. 

77.  Conrad  Z.  Perrevas  ft  Partners.  R.VL 
2528. 

7&  Warren  E.  Witner,  R.VL  2563. 
79.  Donald  E  Hoffinan.  R.VI.  2569. 
Sa  Allen  W.  Qark.  jr..  R.  VL  2519. 

81.  James  E  Ensign.  R.VL  2606. 

82.  Dianna  Kokoszka.  R.VL  2716. 

83.  Pat  Talerico.  R.VL  lOOa 

84.  Robert  C.  Schaechtel,  R.VL  1011. 

Mr.  Ceorge  C  Nield.  President,  Automobile 
Importers  of  America,  1735  Jefferson  Davis 
Hwy.,  Suite  1002,  Arlington.  Virginia  22202. 

Dear  Mr.  Nield:  This  is  to  confirm  thaL  on 
March  28, 1979,  the  executive  committee  of 
AIADA,  the  elected  group  of  dealers 
responsible  for  establishing  policy,  voted 
unanimously  to  support  the  position  of  the 
Automobile  Importers  of  America  concerning 
exemption  from  the  Federal  Trade 
Commission  trade  regulation  rule  entitled. 
"Disclosure  Requirements  and  Prohibitions 
Concerning  Franchising  and  Busipess 
Opportunity  Ventures." 

AIADA  is  a  trade  association  representing 
the  American  businesses  that  sell  and  service 
imported  automobiles.  It  is  the  largest 
association  in  the  United  States  devoted 
solely  to  imported  automobile  dealers.  Our 
membership  represents  a  majority  of  the 
existing  franchises  in  the  industry  and 
includes  representatives  of  all  major 
imported  makes  sold  in  the  United  States. 

AIADA  believes  it  would  serve  no 
reasonable  purpose  for  automobile  importers 
and  distributors  of  foreign  automobiles  to  be 
included  within  the  scope  of  the  rule  and 
supports  the  position  that  they  should  be 
excluded.  Franchise  litigation  in  the 
automobile  area  has  generally  arisen  at  the 
time  of  termination  of  the  franchise,  not  at 
the  inception,  and  the  disclosure  rule  would 
not  meaningfully  aid  the  seeker  of  an 
automobile  franchise  in  evaluating  the 
venture.  This  is  particularly  true  with  respect 
to  imported  automobiles  where  the 
established  manufacturer  in  a  foreign  country 
comes  into  this  country  to  market  an 
established  product. 

A  franchise  in  the  automobile  industry  has 
generally  been  granted  without  paymenL 
therefore,  and  has  been  a  coveted  contract 
for  which  the  investor  dealer  has  been  ivilling 
to  make  the  substantial  investment  in 
facilities.  The  person  to  be  tendered  the 


franchise  is  required  to  be  one  experienced  in 
the  field  and  the  automobile  dealer  franchise 
is  a  fairly  standard  document  among  existing 
manufacturers  and  has  been  developed  with 
input  from  existing  dealer  franchisees. 

The  FTC  franchise  disclosure  rule  would 
not  expand,  in  any  meaningful  way,  the  rights 
already  existing  for  automobile  dealers  in 
other  federal  and  state  statutes.  Accordingly, 
AIADA  officers  have  voted  unanimously  that 
disclosure  requirements  of  the  rule  are 
unnecessary  as  regards  the  relationship 
between  the  member  companies  of  AIAOA 
and  AIA.  and  between  our  member 
companies  and  those  importer  companies  not 
members  of  AIA  (Volkswagen  of  America 
and  Mercedes-Benz  of  North  America). 

Under  these  circumstances,  it  would 
appear  both  reasonable  and  proper  for  the 
FTC  to  grant  your  request  for  a  stay  of  the 
effective  date  of  the  rule  and  I  hope  your 
application  is  granted. 

Sincerely, 
Robert  M.  McElwaine, 
President 

[TRR  215-34] 

Petition  for  Exemption  of  American 
Motors  Corporation 

In  the  Matter  of  Disclosure 
Requirements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportimity  Ventures.  ■ 

Pursuant  to  15  U.S.C.  57a(g)(l), 
American  Motors  Corporation  petitions 
the  Federal  Trade  Commission  for  an 
exemption  from  its  Trade  Regulation 
Rule  entitled  "Disclosure  Requirements 
and  Prohibitions  Concerning  Franchising 
and  Business  Opportimity  Ventures" 
("Franchise  Rule"),  16  CFR  Part  436.  as  it 
purports  to  apply  to  the  motor  vehicle 
businesses  of  American  Motors  and  its 
subsidiaries. 

The  ground  for  exempting  American 
Motors  from  the  Franchise  Rule  is  that 
the  application  of  the  Franchise  Rule  to 
American  Motors  is  not  necessary  to 
prevent  the  unfair  or  deceptive  acts  or 
practices  which  the  Franchise  Rule  is 
intended  to  prevent.  Thus,  the 
substantial  administrative  burden  which 
the  Franchise  Rule  would  place  upon 
American  Motors  is  not  justified  by  any 
benefit  to  the  public  from  applying  the 
Rule  to  American  Motors. 

During  the  rule  making  proceeding 
which  the  Commission  conducted  prior 
to  promulgating  the  Franchise  Rule,  die 
Commission  compiled  a  30,000-page 
Public  Record  of  comments  concerning 
the  Franchise  Rule.  Not  one  comnjent 
was  received  which  would  indicate  that 
abuses  in  the  sale  of  franchises  occur 
with  respect  to  American  Motors' 
business  or  with  respect  to  the  motor 
vehicle  industry  generally  or  even  with 
respect  to  any  industry  which  conducts 
its  distribution  and  marketing  in  a 
similar  manner  to  American  Motors.  To 


the  contrary,  several  motor  vehicle 
manufacttirers  submitted  comments  on 
the  proposed  rule  which  were  never 
contradicted,  and  which  stated  a 
number  of  reasons  why  the  Rule  was 
tmnecessary  with  respect  to  the  motor 
vehicle  industry. 

In  short  the  rule  making  record 
contains  no  support  for  applying  the  rule 
to  American  Motors  and  contains 
considerable  support  for  exempting 
American  Motors. 

When  the  Commission  promulgated 
the  Franchise  Rule  in  1978,  it  also  issued 
a  Statement  of  Basis  and  Purpose  which 
stated  the  purpose  of  the  Rule,  viz.:  To 
prevent  fraud  or  deceptive  practices 
from  occuring  in  the  marketing  of 
franchises.  In  the  Statement  of  Basis  and 
Purpose  the  Commission  identified  three 
characteristics  in  the  marketing  of 
franchises  which  create  a  potential  for 
unfair  and  deceptive  practices:  (1) 
Franchisors  use  the  sale  of  franchises  to 
raise  low-cost  capital;  (2)  the  typical 
potential  franchisee  is  unsophisticated 
with  little  or  no  prior  business 
experience;  and  (3)  franchise  salesmen 
employ  hard-sell  sales  tactics  to  collect 
a  quick  franchise  fee  prior  to  disclosing 
important  information  concerning  the 
franchise. 

The  first  characteristic  focuses  upon 
the  incentive  of  the  franchisor  to  make 
the  sale  of  a  franchise  even  if  the  sale  is 
not  in  the  franchisee's  best  interest. 
When  the  franchisor  looks  upon  the 
collection  of  franchise  fees  as  an 
important  source  of  capital  for  its  own 
business,  this  incentive  may  well  be 
present.  As  the  Commission  stated: 

(I]t  is  the  promise  of  low-cost  capital  that 
attracts  (franchisors]  and  gives  rise  to 
problem!  in  the  offering  and  sale  of 
franchises.  (43  FR  59703) 

As  the  Commission  observed  later  in  the 
Statement  of  Basis  and  Purpose: 

(F]ranchising  is  not  only  a  method  of 
distribution,  it  is  also  a  source  of  low-cost 
capital  to  be  used  for  a  rapid  development  of 
a  distribution  network.  This  arrangement 
contrasts  sharply  with  that  of  the 
conventional  producer-distributor/dealer 
relationship  in  which  the  producer  must 
generate  capital  from  profits  or  obtain  it  frt>m 
conventional  sources. 

•  •        •        •        • 

As  clearly  demonstrated  by  the  record 

•  *  *  many  franchisors,  anxious  to  obtain  the 
franchisee's  capitaL  find  it  in  their  interest  to 
misrepresent  or  not  fully  disclose  material 
information  needed  by  the  prospective 
franchisee.  (43  FR  59688-^) 

This  characteristic  of  franchising 
which  leads  to  potential  imfair  and 
deceptive  practices  is  wholly  absent 
from  American  Motors'  method  of  doing 
business  tvith  its  dealers.  A  new 
American  Motors  dealer  makes  an 
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investment  of  approximately  $250,000 
(and  in  some  cases  as  much  as  $1 
million)  in  his  business  for  such  items  as 
real  estate,  business  premises, 
equipment,  inventory  and  working 
capital.  American  Motors  charges  no 
franchise  fee.  The  amount  of  money 
which  a  new  dealer  must  pay  American 
Motors  for  any  goods  or  services  other 
than  inventory  is  typically  not  more 
than  $3,500.  Clearly,  the  sale  by 
American  Motors  of  a  new  sign  and  of 
showroom  marketing  materials  (which 
comprises  the  bulk  of  the  goods  other 
than  inventory  which  a  new  dealer  must 
purchase  from  American  Motors)  does 
not  constitute  a  source  of  low-cost 
capital  to  American  Motors.  This 
amount  of  money  is  clearly  de  minimis 
both  in  relation  to  the  dealer's  total 
investment  in  the  dealership  and  in  . 
relation  to  American  Motors'  own 
capital  requirements.  When  American 
Motors  needs  capital,  it  issues 
securities,  borrows  money  on  the  capital 
market,  sells  more  vehicles,  or  raises  the 
price  of  its  products.  Selling  dealerships 
is  simply  not  a  viable  means  of  raising 
capital  for  American  Motors. 
Accordingly.  American  Motors  has  no 
incentive  to  engage  in  deceptive 
practices  with  its  new  dealers  in  order 
to  raise  low-cost  capital. 

The  second  characteristic  of 
franchising  which  the  Commission  found 
to  create  the  potential  for  abuse  and 
deceptive  practices  in  the  marketing  of 
franchises  is  the  fact  that  in  the 
industries  studied  by  the  Commission. 
the  typical  franchisee  is  relatively 
unsophisticated  and  inexperienced  in 
business.  The  Commission  quotes  fr^m  a 
Government  study  placed  in  the  Public 
Record: 

The  franchise  industry  *  *  *  has  t>een 
plagued  by  numerous  cases  of  abuses  and 
misrepresentations  aimed  at  unsophisticated 
franchisees.  Widespread  instances  have  been 
documented  involving  such  malpractices  as 
high  pressure  franchise  sales  tactics, 
unscrupulous  and  inexperienced  franchisors, 
Tmancially  unstable  franchisors,  hidden  fee 
requirements  and  kick-backs,  failure  to 
provide  information  on  services  and  training 
to  be  furnished  to  the  franchisee,  and  use  of 
coercive  methods  to  get  quick  large  deposits. 
(43  FR  59625) 

The  Commission  then  presents  its 
own  conclusions  in  the  Statement  of 
Basis  and  Purpose  that  the  potential  for 
abuse  is  caused  by  the  low  level  of 
business  sophistication  among 
prospective  franchisees: 

The  impact  of  this  "informational 
imbalance"  is  particularly  acute  in 
franchising  where  many  prospective 
franchisees  possess  a  low  level  of  business 
sophistication.  The  relative  lack  of  business 
sophistication  is  demonstrated  by  numerous 


materials  and  comments  on  the  public  record. 
For  example,  in  The  Economic  Effects  of 
Franchising — a  detailed  study  of  "fast  food" 
franchising  undertaken  by  Professors  Ozanne 

and  Hunt— it  was  reported  that 68 

percent  of  our  sample  of  franchisees  did  not 
own  a  business  prior  to  their  franchised 
business  and  half  the  franchisees  had 
incomes  below  $10,000  prior  to  buying  their 
franchise."  This  relative  lack  of  business 
experience  and  low  capitalization  is  quite 
striking  in  light  of  the  nature  of  franchising — 
B  "  *  *  *  highly  complex,  dynamic  and 
changing  area,  with  varied  sophisticated 
business,  financial  and  legal  techniques  and 
complications." 

Given  the  complex  nature  of  most 
franchising  operations,  it  is  somewhat 
surprising  that  a  group  of  relatively 
"juisophisticated"  persons  enters  a  field 
which  requires  such  a  significant  degree  of 
business  acimien.  One  of  the  reasons 
accounting  for  the  involvement  of  such 
persons  in  franchising  is  the  "get  rich  quick" 
claims  utilized  by  many  franchisors  in 
advertisements  and  other  promotional 
materials.  As  indicated  by  numerous 
franchisee  complaints,  such  claims  often 
induce  a  person  who  has  had  little  or  no 
formal  business  training  into  believing  that  he 
or  she  may  earn  a  great  deal  of  money  with 
little  effort  and  in  spite  of  a  lack  of 
experience.  As  further  illustrated  by  such 
complaints  and  related  public  record 
materials,  such  "get  rich  quick"  claims 
frequently  either  are  unsubstantiated  by  the 
franchisor,  or  they  misrepresent  material 
facts  with  regard  to  the  "potential  earnings" 
of  a  particular  franchise  business.  The 
credibility  of  such  claims  is  often 
compounded  by  headline  stories  in  the  press 
as  to  those  franchisees  who  were  able  to 
obtain  great  personal  wealth  from  the 
operation  of  a  franchise  outlet.  As  noted  by 
Professor  Hunt: 

"The  numerous  'rags  to  riches*  stories  in 
the  popular  press  about  franchising  in  many 
cases  have  presold  franchisees  that  owning  a 
franchise  is  the  key  to  success." 

In  this  regard,  the  susceptible  nature  of 
prospective  franchisees  to  such  claims  of 
"instant  success"  creates  the  potential  for 
serious  economic  injury  as  a  result  of 
concealment  or  misrepresentation  of  the 
materials  terms  of  the  franchise  business 
under  consideration.  (43  FR  59625-26) 

In  contrast  to  these  findings, 
American  Motors  does  not  seek 
unsophisticated  persons  with  no 
business  experience  to  become 
American  Motors  dealers.  As  a 
prerequisite  to  becoming  an  American 
Motors  dealer,  a  person  must  have  both 
substantial  prior  experience  in  the  motor 
vehicle  business  or  a  similar  business 
and  access  to  large  amounts  of  capital 
for  his  own  use.  In  fact.  American 
Motors  cannot  afford  to  establish 
dealerships  operated  by  unsophisticated 
persons  with  little  previous  business 
experience.  Most  purchasers  of  new 
motor  vehicles  view  their  purchase  as 
the  beginning  of  an  informal  relationship 
with  the  dealer,  involving  the  servicing 


of  their  automobiles  and  perhaps  future 
trade-ins  and  purchases.  If  the  dealer  is 
unable  to  operate  properly  the  complex 
business  constituting  the  dealership,  the 
owners  become  dissatisfied,  and 
American  Motors'  reputation  and 
market  share  are  damaged. 

The  third  characteristic  which  the 
Commission  identified  in  its  Statement 
of  Basis  and  Purpose  as  creating  the 
potential  for  deceptive  and  unfair 
practices  is  the  hard-sell  tactics  of 
franchisors  which  push  a  franchisee  to 
purchase  a  franchise  without  adequate 
investigation  and  reflection.  These 
selling  methods  which  create  the 
potential  for  abuse  are  described  by  the 
Commission  as  follows: 

Since  many  individuals  seeking 
opportunities  as  franchisees  are  not  familiar 
with  franchising  operations,  it  has  become 
common  practice  for  franchisors  to  use  a 
complete  range  of  promotional  and  selling 
techniques  to  reiach  such  persons. 
Newspapers,  magazines,  and  direct  mailings 
are  used  to  attckct  the  attention  of 
prospective  franchisees.  In  both  advertising 
and  promotional  literature,  franchisors  often 
stress  that  a  prospective  franchisee  needs  no 
prior  business  experience.  Those  answering 
such  advertisements  are  often  sent  a 
"franchise  kit"  containing  material  which 
emphasizes  the  advantages  of  the  particular 
franchise.  This  promotional  material  may  be 
followed  by  a  call  from  a  salesperson,  who 
makes  a  presentation  and  attempts  to 
convince  the  "prospective  franchisee"  to  sign 
a  contract.  Another  approach  to  franchise 
recruitment  is  the  business  opportunity  trade 
show.  These  shows  have  been  regularly  held 
in  many  cities. 

In  addition  to  advertising  and  franchise 
shows,  some  franchisors  employ  franchise 
brokers  to  recruit  new  franchisees  into  the 
system.  (43  FR  59623) 

Finally,  many  prospective  franchisees  are 
not  given  an  adequate  opportunity  to  review 
these  complex  (franchise)  agreements  as  the 
result  of  false  sales  pitches  or  high  pressure 
tactics.  The  information  provided  to 
prospective  franchisees  by  operation  of  the 
rule  should  present  a  much  clearer  picture  of 
the  material  factors  involved  in  a  decision 
whether  to  enter  into  a  franchise  relationship, 
and  should  therefore  dissuade  prospective 
franchisees  from  "signing  in  the  enthusiasm 
of  the  moment  and  repenting  at  leisure."  That 
such  a  decision  merits  long  and  serious 
consideration  is  readily  apparent  from  the 
franchisee  complaints  on  the  record  of  the 
present  proceeding,  as  discussed  infra.  (43  FR 
59627) 

In  contrast  to  these  findings, 
American  Motors  does  not  market 
dealerships.  American  Motors  does  not 
employ  franchise  brokers,  nor  do  there 
exist  high-pressure,  hard-sell  efforts  to 
obtain  a  person's  signature  on  a  dealer 
agreement  in  the  motor  vehicle  industry. 
American  Motors  is  not  interested  in 
establishing  any  new  dealerships  unless 
a  prospective  dealer  has  the 
demonstrated  ability  and  prior  business 
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experience  that  will  make  him 
succeuful. 

In  addition  to  the  business 
sophistication  of  a  typical  American 
Motors  dealer,  the  magnitude  of  the 
capital  investment  required  for  a  new 
dealer  to  commence  operation 
necessarily  causes  a  great  deal  of 
information  disclosure  and  exchange  to 
occur.  Since  each  new  dealer  must 
necessarily  be  backed  by  hundreds  of 
thousands  of  dollars  in  capital,  the 
transactions  involved  in  establishing  a 
new  dealership  will  necessarily  be 
reviewed  by  the  dealer's  own  bankers 
and  lawyers  as  well  as  by  American 
Motors.  These  deals  are  not  done  in  an 
evening  over  a  kitchen  table;  they  are 
negotiated  over  an  extended  period  of 
time  with  the  assistance  of  professional 
financial  and  legal  advisors. 

In  summary,  the  three  characteristics 
of  ft-anchising  which  lead  to  abuses  and 
deceptive  practices  are  entirely  absent 
from  American  Motors'  method  of  doing 
business  and  there  is  no  likelihood 
whatever  that  any  such  practices  would 
arise  in  the  context  of  establishing 
dealerships  to  sell  motor  vehicles  in 
view  of  the  sophistication  of  the  dealers 
and  the  large  amounts  of  capital 
necessary  to  establish  a  dealership.  All 
the  parties  to  the  transaction  operate  at 
an  advanced  level  of  sophistication,  and 
with  the  assistance  of  professional  legal 
and  financial  advisors  over  an  extended 
period  of  negotiations,  there  is  simply  no 
potential  for  situations  to  develop  in 
which  a  potential  American  Motors 
dealer  would  need  a  disclosure 
document  such  as  required  by  the 
Franchise  Rule  in  order  to  ensure  that  he 
has  enough  information  to  make  his 
investment  decision.  Furthermore,  there 
is  no  incentive  for  American  Motors  to 
engage  in  deceptive  practices  with 
respect  to  new  American  Motors 
dealers.  The  amount  of  money  which 
American  Motors  collects  from  new 
dealers  which  could  be  classified  as  a 
"required  payment"  under  the  Franchise 
Rule  and  the  Commission's 
interpretation  of  the  Rule  is  de  minimis 
both  in  relation  to  the  dealer's  total 
investment  in  a  new  dealership  and  in 
relation  to  AmericaiT  Motors'  own 
capital  requirements. 

The  burden  of  complying  with  the 
Franchise  Rule  is  substantial  both  in 
financial  terms  and  manpower  terms. 
For  example,  American  Motors 
estimates  that  in  order  to  gather  the 
information  and  compile  the  data 
necessary  to  meet  the  disclosure 
requirements  of  the  Franchise  Rule. 
American  Motors  would  have  to  create 
a  new  administrative  department  which 


would  be  tUffed  with  a  total  of  eight 
new  employees.  American  Motors 
would  also  have  to  create  new 
administrative  procedures  and  develop 
and  implement  training  programs  for 
field  personnel  Hie  creation  of  a  new 
bureaucracy  within  American  Motors 
dedicated  to  complying  with  the 
Franchise  Rule  is  simply  not  justified  by 
any  need  for  implementing  the  Rule  as 
to  American  Motors.  All  of  the 
information  provided  in  the  required 
disclosure  documents  whidi  a 
prospective  new  dealer  would  need  to 
make  an  investment  decision  are 
already  obtained  by  prospective  new 
dealers  in  the  course  of  negotiations 
leading  up  to  the  estabUshment  of  new 
dealerships. 

For  these  reasons,  American  Motors 
respectfully  requests  that  the 
Commission  institute  an  exemption 
proceeding  pursuant  to  15  U.S.C.  57a(g). 
and  that  at  the  conclusion  of  such 
proceeding,  the  Commission  issue  an 
order  exempting  American  Motors 
Corporation  and  its  subsidiaries  from 
the  requirements  of  the  Franchise  Rule. 
In  filing  this  Petition  American  Motors 
does  not  intend  to  waive,  and  expressly 
reserves,  its  right  to  contest  the  validity 
of  the  Franchise  Rule  or  to  claim  that  the 
Franchise  Rule  is  inapplicable  to  it  or  to 
the  industries  in  which  it  is  engaged. 

Respectfully  submitted, 
Richard  W.  Pogue, 
Robert  H.  Rawson,  Jr., 
Robert  C.  Kahrl, 
Jones,  Day.  Reavis  &  Pogue. 

Of  Counsel: 
Kenneth  L  Cluckinan. 

American  Motors  Corporation,  27777  Frankiin 
Road,  Southfield,  Michigan  48034. 
March  20. 1980. 

(FR  Doc.  80-11433  Filed  *-\7-0a.  8;4S  amj 
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16  CFR  Part  436 

Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising 
and  Business  Opportunity  Ventures 
aqency:  Federal  Trade  Commission. 
action:  Invitation  to  comment  on 
requested  exemption  from  trade 
regulation  rule. 


summary:  The  Commission  is 
requesting  public  comment  with  respect 
to  a  request  of  several  petroleum 
companies  for  an  exemption  from  the 
requirements  of  the  Franchise  Rule. 
DATE:  Written  comments  will  be 
accepted  until  May  19, 1980. 
ADDRESS:  Comments  may  be  filed  in 
person  or  mailed  to:  Secretary,  Federal 


Trade  Commission,  6th  &  Pennsylvania 
Ave.  NW.,  Washington,  D.C.  20560. 
FOR  FURTHER  INPOIIMATION  CONTACT: 
John  M.  Tifford.  PM-H-272,  Federal 
Trade  Conmiission.  6th  &  Pennsylvania 
Ave..  N.W.,  Washington.  D.C.  20580. 
(202)  523-3814. 

SUPPLEMENTARY  INPORMATION:  On 
December  21, 1978.  the  Federal  Trade 
Commission  promulgated  a  trade 
regulation  rule  entitled  "Disclosure 
Requirements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportunity  Ventures."  In  general,  the 
rule  provides  for  pre-sale  disclosure  to 
prospective  franchisees  of  important 
information  about  the  franchisor,  the 
franchise  business  and  the  terms  of  the 
proposed  franchise  relationship.  A 
summary  of  the  rule  appears  as 
Appendix  A  below. 

Section  18(g)  of  the  Federal  Trade 
Commission  Act  provides  that  any 
person  or  class  of  persons  covered  by  a 
trade  regiilation  rule  may  petition  the 
Commission  for  an  exemption  from  such 
rule,  and  if  the  Commission  finds  that 
the  application  of  such  rule  to  any 
person  or  class  of  persons  is  not 
necessary  to  prevent  the  unfair  or 
deceptive  act  or  practice  to  which  the 
rule  relates,  the  Commission  may 
exempt  such  person  or  class  from  all  or 
any  part  of  the  rule. 

On  October  9. 1979,  a  petition  for 
exemption  pursuant  to  section  18(g)  was 
filed  by  Shell  Oil  Company,  Atlantic 
Richfield  Company,  Exxon  Corporation, 
Mobil  Corporation,  Union  Oil  Company 
of  California,  Standard  Oil  Company 
(Indiana),  Getty  Refining  &  Marketing 
Company,  Gulf  Oil  Corporation,  Kerr- 
McGee  Refining  Corporation,  Standard 
Oil  Company  of  California,  Chevron 
U.S.A.  Inc.,  Chevron  Chemical 
Company,  Phillips  Petroleum  Company, 
Crown  Central  Petroleum  Corporation, 
and  Ashland  Petroleum  Company.  On 
October  12, 1979,  Standard  Oil  Company 
moved  to  join  the  petition  for  exemption. 
On  October  17, 1979.  the  National  Oil 
Jobbers  Council  and  the  Texas  Oil 
Marketers  joined  the  petition  for 
exemption.  On  October  29, 1979,  the 
Illinois  Petroleum  Marketers  joined  the 
petition  for  exemption.  On  January  29, 
1980,  the  original  petitioners  joined  by 
Standard  Oil  Company  filed  a 
supplement  to  the  petition  for 
exemption.  On  March  20, 1980,  Sinclair 
Marketing.  Inc.  petitioned  for  exemption. 

Each  petition  is  reproduced  in  full  in 
Appendix  B  below. 

Briefly  stated,  petitioners  allege  that 
an  exemption  should  be  granted 
because:  (1)  The  Petroleum  Marketing 
Practices  Act,  15  U.S.C.  2801  et  seq. 
(1978),  fully  compensates  and  corrects 
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any  informational  and  other  imbalances 
between  gasoline  dealers  and  their 
suppliers  by  regulating  termination  and 
nonrenewal  of  dealerships  and 
disclosure  of  rights  of  dealers  with  short 
term  franchise  arrangements:  (2) 
Department  of  Energy  regulations  and 
information  gathering  activities  have 
together  alleviated  many  of  the  concerns 
addressed  by  the  franchise  rule:  (3)  32 
states  have  dealer  day-in-court  laws,  22 
adopted  after  mid-1974;  28  laws  apply 
exclusively  to  petroleum  franchises:  (4) 
14  state  laws  require  disclosure,  prior  to 
"consummation"  of  an  agreement 
entered  into  by  a  dealership,  of  "certain 
information  which  is  of  particular 
relevance  to  the  petroleum  franchise 
relationship". 

Petitioners  further  urge  that  they 
should  not  be  considered  to  be 
"franchisors"  because  they  do  not  exact 
a  "required  payment"  from  their 
franchisees,  one  of  the  tiiree  essential 
elements  of  the  definition  of  franchise: 
they  ui^ue  that  payments  for  rent, 
previously  determined  by  a  staff 
advisory  opinion  to  be  required 
payments,  are  actually  optional 
payments  and  should  not  bring  the 
petitioners  within  the  rule's  definition  of 
frandiise.  For  a  complete  presentation 
of  the  argtmients  submitted  by 
petitioners,  please  refer  to  the  full  text  of 
the  petitions  set  forth  as  Appendix  B. 

In  assessing  the  present  exemption 
request,  four  fundamental  issues  also 
should  be  considered.  These  concern  (1) 
whether,  and  to  what  extent,  the 
petitioning  person  or  class  has  engaged 
in  unfair  or  deceptive  acts  or  practices 
the  occurence  of  which  is  the  subject  of 
the  rule,  (2)  if  there  is  little  or  no 
evidence  of  abuses,  whether  there  are 
significant  structural  or  operational 
differences  between  the  petitioning 
group  and  other  persons  covered  by  the 
rule  that  may  account  for  that  fact,  (3)  if, 
regardless  of  whether  the  petitioning 
party  seeks  an  exemption  for  itself  only 
or,  alternatively,  for  all  members  of  an 
industry,  whether  a  factual  showing  has 
been  made  pertaining  to  all  members  of 
an  industry  and  not  merely  to  the 
petitioner,  such  that  treatment  as  a 
"class"  is  appropriate.  In  other  words, 
are  there  distinguishing  characteristics 
associated  with  the  petitioning  person  or 
a  class  that  explain  the  absence  of 
significant  past  abuses  (if  such  is  the 
case)  and  make  it  unlikely  that  such 
person  or  class  vrill  engage  in  the  future 
in  the  acts  or  practices  to  which  the  rule 
is  addressed  and  (4)  if  appropriate, 
whether  an  exemption  should  be  limited 
to  the  petitioners  or  made  applicable  to 
a  class,  and  if  the  latter,  the  proper 
definition  of  the  class  sharing  the 


characteristics  that  make  applicability 
of  the  rule  unnecessary. 

The  Commission  has  analyzed  the 
arguments  made  by  petitioners  and 
concluded  that  furttier  inquiry  is 
warranted  before  a  determination 
regarding  the  petitions  can  be  made.  The 
Commission,  Uierefore,  seeks  comment 
regarding  the  exemption  requested  by 
petitioners. 

All  persons  are  hereby  notified  that 
they  may  submit  written  data,  views  or 
argument  on  any  issues  of  fact,  law  or 
policy  that  may  have  some  bearing  on 
the  requested  exemption,  without  regard 
to  whether  or  not  such  issues  have  been 
raised  by  the  petitions  or  in  this  notice. 
Such  submissions  may  be  made  for 
thirty  days  to  the  Secretary  of  the 
Commission. 

Written  comments  will  be  accepted 
until  May  19. 1980.  Comments  may  be 
filed  in  person  or  mailed  to:  Secretary, 
Federal  Trade  Commission,  6th  and 
Pennsylvania  Ave.,  N.W..  Washington. 
DC  20580. 

Comments  should  be  identified  as 
"Petroleum  Industry  Franchise  Rule 
Exemption  Comment"  and,  if  possible, 
submitted  in  five  copies. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

Appendix  A — Franchise  Rule  Summary 

The  Franchise  Rule,  which  is  formally 
titled  "Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising  and 
Business  Opportunity  Ventures,"  [16 
CFR  Part  438.)  has  been  promulgated  in 
response  to  widespread  evidence  of 
deceptive  and  unfair  practices  in 
connection  with  the  sale  of  the  types  of 
businesses  covered  by  the  Rule.  These 
practices  often  are  able  to  exist  because 
prospective  franchisees  lack  a  ready 
means  of  obtaining  essential  and 
reliable  information  about  the  business 
in  which  they  are  asked  to  invest  their 
money  and,  frequently,  their  labor.  This 
lack  of  information  reduces  the  ability  of 
prospective  franchisees  either  to  make 
an  informed  investment  decision  or 
otherwise  verify  the  representations  of 
the  business'  salespersons. 

The  Rule  attempts  to  deal  with  these 
problems  by  requiring  franchisors  and 
franchise  brokers  to  furnish  prospective 
franchisees  with  information  about  the 
franchisor,  the  franchise  business  and    " 
the  terms  of  the  franchise  agreement. 
Franchisors  and  franchise  brokers  must 
furnish  additional  information  if  they 
have  made  any  claim  about  actual  or 
potential  earnings,  either  to  the 
prospective  franchisee  or  in  the  media. 
All  disclosures  must  be  made  (i)  before 
any  sale  is  consummated  and  (ii)  by 


means  of  disclosure  documents  whose 
form  and  content  are  set  forth  in  the 
Rule. 

The  Rule  requires  disclosure  of 
material  facts.  It  does  not  regulate  the 
substantive  terms  of  the  franchisor- 
franchisee  relationship.  It  does  not 
require  registration  of  the  offering  or  the 
filing  of  any  documents  with  the  Federal 
Trade  Commission  in  connection  with 
the  sale  of  franchises. 

A.  Businesses  Covered  by  the  Rule 
[%  436.2(a)] 

Either  of  two  types  of  continuing 
commercial  relationships  are  defined  as 
a  "franchise"  and  covered  by  the  Rule. 

The  first  type  involves  three 
characteristics:  (1)  the  franchisee  sells 
goods  or  services  which  meet  the 
franchisor's  quality  standards  (in  cases 
where  the  franchisee  operates  under  the 
franchisor's  trade  mark,  service  mark, 
trade  name,  advertising  or  other 
commercial  symbol  designating  the 
franchisor  ("mark"))  or  which  are 
identified  by  the  franchisor's  mark;  (2) 
the  franchisor  exercises  significant 
control  over,  or  gives  the  frfinchisee 
significant  assistance  in,  the  franchisee's 
method  of  operation:  and  (3)  the 
franchisee  is  required  to  make  a 
payment  of  $500  or  more  to  the 
franchisor  or  a  person  affiliated  with  the 
franchisor  within  six  months  after  the 
business  opens. 

The  second  type  also  involves  three 
characteristics:  (1)  the  franchisee  sells 
goods  or  services  which  are  supplied  by 
the  franchisor  or  a  person  affiliated  with 
the  franchisor,  (2)  the  franchisor  secures 
accoimts  for  the  franchisee,  or  secures 
locations  or  sites  for  vending  machines 
or  rack  displays,  or  provides  the 
services  of  a  person  able  to  do  either; 
and  (3)  the  franchisee  is  required  to 
make  a  payment  of  $500  or  more  to  the 
franchisor  or  a  person  affiliated  with  the 
franchisor  within  six  months  after  the 
business  opens. 

Relationships  covered  by  the  Rule 
include  those  which  are  within  the 
definition  of  "franchise"  and  those 
which  are  represented  as  being  within 
the  definition  when  the  relationship  is 
entered  into,  regardless  of  whether,  in 
fact,  they  are  within  the  definition. 
The  Rule  exempts  (1)  fractional 
franchises;  (2)  leased  department 
arrangements;  and  (3)  purely  verbal 
agreements.  The  Rule  excludes  (1) 
relationships  between  employer/ 
employees,  and  among  general  business 
partners;  (2)  membership  in  retailer- 
owned  cooperatives;  (3)  certification 
and  testing  services;  and  (4)  single 
trademark  licenses. 
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B.  The  Dischsure  Document  [%  436.1(a)J 

All  franchisors  must  furnish  the 
document  described  in  this  section.  The 
disclosure  document  requires 
information  on  the  following  20  subjects: 

1.  Identifying  information  about  the 
franchisor 

2.  Business  experience  of  the 
franchisor's  directors  and  key 
executives. 

3.  The  franchisor's  business 
experience. 

4.  Litigation  history  of  the  franchisor 
and  its  directors  and  key  executives. 

5.  Bankruptcy  history  of  the  franchisor 
and  its  directors  and  key  executives. 

6.  Description  of  the  franchise. 

7.  Money  required  to  be  paid  by  the 
franchisee  to  obtain  or  commence  the 
franchise  operation. 

8.  Continuing  expenses  to  the 
franchisee  in  operating  the  franchise 
business  that  are  payable  in  whole  or  in 
parts  to  the  franchisor. 

9.  A  list  of  persons  who  are  either  the 
franchisor  or  any  of  its  affiliates,  with 
whom  the  franchisee  is  required  or 
advised  to  do  business. 

10.  Realty,  personality,  services,  etc. 
which  the  franchisee  is  required  to 
purchase,  lease  or  rent,  and  a  list  of  any 
persons  from  whom  such  transactions 
must  be  made. 

11.  Description  of  consideration  paid 
(such  as  royalties,  commissions,  etc.)  by 
third  parties  to  the  franchisor  or  any  of 
its  affiliates  as  a  result  of  a  franchisee's 
purchase  from  such  third  parties. 

12.  Description  of  any  franchisor 
assistance  in  financing  the  purchase  of  a 
franchise. 

13.  Restrictions  placed  on  a 
franchisee's  conduct  of  its  business. 

14.  Required  personal  participation  by 
the  franchisee. 

15.  Termination,  cancellation  and 
renewal  of  the  franchise. 

16.  Statistical  information  about  the 
number  of,franchises  and  their  rate  of 
terminations. 

17.  Franchisor's  right  to  select  or 
approve  a  site  for  franchise. 

18.  Training  programs  for  the 
franchisee. 

19.  Celebrity  involvement  with  the 
franchise. 

20.  Financial  information  about  the 
franchisor. 

The  disclosures  must  be  made  in  a 
single  document,  with  a  cover  sheet 
setting  forth  the  name  of  the  franchisor, 
the  date  of  issuance  of  the  document, 
and  a  statement — whose  text  is  set  forth 
in  the  Rule — advising  the  prospective 
franchisee  of  the  contents  and  purpose 
of  the  document.  The  document  may  not 
include  information  other  than  that 
required  by  the  Rule  or  by  State  law  not 


preempted  by  the  Rule.  However,  the 
franchisor  may  furnish  other  information 
to  the  prospective  franchisee  which  is 
not  inconsistent  with  the  material  set 
forth  in  the  disclosure  document. 

The  disclosure  document  must  be 
given  to  a  prospective  franchisee  at  the 
earlier  of  either  (1)  the  prospective 
franchisee's  first  personal  meeting  with 
franchisor,  or  (2)  ten  days  prior  to  the 
execution  of  a  contract  or  payment  of 
consideration  relating  to  the  franchise 
relationship.  At  that  time,  the  franchisor 
or  franchise  broker  milst  give  the 
prospective  franchisee  copies  of  the 
franchisor's  standard  franchise 
agreement. 

.    The  information  in  the  disclosure 
document  must  be  current  as  of  the 
completion  of  the  franchisor's  most 
recent  fiscal  year.  In  addition,  a  revision 
of  the  document  must  be  prepared 
quarterly  whenever  there  has  been  a 
material  change  relating  to  the  franchise 
business  of  the  franchisor. 

C.  Earnings  Claims  fi  436.1(b)-(e)J 

The  Rule  prohibits  earnings 
representations  about  the  actual  or 
potential  sales,  income,  or  profits  of 
existing  or  prospective  franchisees 
unless  (i)  reasonable  proof  exists  to 
support  the  accuracy  of  the  claim,  (ii) 
the  franchisor  has  in  its  possession,  at 
the  time  the  claim  is  made,  information 
sufficient  to  substantiate  the  accuracy  of 
the  claim,  (iii)  the  claim  is 
geographically  relevant  to  the 
prospective  franchisee's  proposed 
location  (except  for  media  claims]  and 
(iv)  an  earnings  claim  disclosure 
document  is  given.  The  earnings  claim 
document  must  contain  six  items: 

1.  A  cover  sheet  in  the  form  specified 
in  the  rule. 

2.  The  earnings  claim. 

3.  A  statement  of  the  bases  and 
assumptions  upon  which  the  earnings 
claim  is  made. 

4.  Information  concerning  the  number 
and  percentage  of  outlets  that  have 
earned  at  least  the  amount  set  forth  in 
the  claim,  or  a  statement  of  lack  of 
experience,  as  well  as  the  beginning  and 
ending  dates  of  the  time  period  covered 
by  the  claim. 

5.  A  mandatory  caution  statement, 
whose  text  is  set  forth  in  the  rule, 
concerning  the  likelihood  of  duplicating 
the  earnings  claim. 

6.  A  statement  that  information 
sufficient  to  substantiate  the  accuracy  of 
the  claim  is  available  for  inspection  by 
the  franchisee  (except  for  media  claims). 

Prospective  franchisees  must  be 
notified  of  any  material  changes  in  the 
information  contained  in  the  earnings 
claim  document  prior  to  becoming  a 
franchisee. 


D.  Acts  or  Practices  Which  Violate  the 
Rule  I 

It  is  an  unfair  or  deceptive  act  or 
practice  within  the  meaning  of  §  5  of  the 
Federal  Trade  Conmiission  Act  for  any 
franchiser  or  franchise  broken 

1.  to  fail  to  furnish  prospective 
franchisees,  within  time  frames 
established  by  the  Rule,  with  a 
disclosure  document  containing 
information  on  20  different  subjects 
relating  to  the  franchisor,  the  franchise 
business  and  the  terms  of  the  fra.<    hise 
agreement  [{  436.1  (a)]; 

2.  to  make  any  representations  about 
the  actual  or  potential  sales,  ihcome,  or 
profits  of  existing  or  prospective 
franchises  except  in  the  manner  set 
forth  in  the  Rule  [S  436.1  (b)-(e)]: 

3.  to  make  any  claim  or  representation 
(such  as  in  advertising  or  oral 
statements  by  salespersons)  which  is 
inconsistent  with  the  information 
required  to  be  disclosed  by  the  Rule 

[S  436.1(f)]; 

4.  to  fail  to  furnish  prospective 
franchisees,  within  the  time  frames 
established  by  the  Rule,  with  copies  of 
the  franchisor's  standard  forms  of 
franchise  agreements  and  copies  of  the 
final  agreements  to  be  signed  by  the 
parties  [9  436.1(g]];  and 

5.  to  fail  to  return  to  prospective 
franchisees  any  funds  or  deposits  (such 
as  down-payments)  identified  as 
refundable  in  the  disclosure  document 
IS  436.1(h)]. 

Violators  are  subject  to  civil  penalty 
actions  brought  by  the  Commission  of 
up  to  $10,000  per  violation. 

The  Commission  believes  that  the 
courts  should  and  will  hold  that  any 
person  injured  by  a  violation  of  the  Rule 
has  a  private  right  of  action  against  the 
violator,  under  the  Federal  Trade 
Commission  Act,  as  amended,  and  the 
Rule.  The  existence  of  such  a  right  is 
necessary  to  protect  the  members  of  the 
class  for  whose  benefit  the  statute  was 
enacted  and  the  Rule  is  being 
promulgated,  is  consistent  with  the 
legislative  intent  of  the  Congress  in 
enacting  the  Federal  Trade  Commission 
Act,  as  amended,  and  is  necessary  to 
the  enforcement  scheme  established  by 
the  Congress  in  that  Act  and  to  the 
Commission's  own  enforcement  efforts. 

£.  State  Franchise  Laws 

The  Commission's  goals  are  to  create 
a  minimum  Federal  standard  of 
disclosure  applicable  to  all  franchisor 
offerings,  and  to  permit  States  to 
provide  additional  protection  as  they 
see  fit  Thus,  while  the  Federal  Trade 
Commission  Trade  Regulation  Rules 
have  the  force  and  effect  of  Federal  law 
and,  like  other  Federal  substantive 
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regulations,  preempt  State  and  local 
laws  to  the  extent  that  these  laws 
conflict,  the  Commission  has  determined 
that  the  Rule  will  not  preempt  State  or 
local  laws  and  regulations  which  either 
are  consistent  with  the  Rule  or.  even  if 
inconsistent,  which  would  provide 
protection  to  prospective  franchisees 
equal  to  or  greater  than  that  imposed  by 
the  Rule. 

Examples  of  State  laws  or  regulations 
which  would  not  be  preempted  by  the 
Rule  include  State  provisions  requiring 
the  registraticm  of  franchisors  and 
franchise  salesmen,  State  requirements 
for  escrow  or  bonding  arrangements  and 
State  required  disclosure  obligations 
exceeding  the  disclosure  obligations  set 
forth  in  the  Rule.  Moreover,  the  Rule 
does  not  affect  State  laws  or  regulations 
which  substantively  regulate  the 
franchisor/franchisee  relationship,  such 
as  termination  practices,  contract 
provisions  and  financing  arrangements. 

F.  The  Uniform  Franchise  Offering 
Circular 

The  Uniform  Franchise  Offering 
Circular  ("UFOC")  now  is  accepted  in 
satisfaction  of  the  disclosure 
requirements  in  14  States  which  have 
franchise  registration  and  disclosure 
laws.  The  UFOC  format  is  not  identical 
to  the  disclosure  format  prescribed  in 
the  Rule.  For  example,  there  are  minor 
differences  in  language  on  similar 
disclosure  requirements;  there  are 
subjects  about  which  the  UFOC  requires 
more  disclosure  than  the  Rules,  and 
subjects  where  the  Rule  requires  more 
disclosure  than  the  UFOC.  Even  though 
the  two  documents  are  not  identical  in 
language,  they  are  quite  similar;  in  any 
event,  both  documents  are  designed  to 
achieve  the  same  result  regardless  of 
any  minor  variations  in  the  means  used 
to  reach  that  result.  Accordingly,  the 
Commission  will  permit  franchisors  to 
use  the  UFOC  format  in  lieu  of  the 
disclosure  document  provided  by  the 
Rule.  This  alternative  use  is  limited  to 
the  UFOC  version  adopted  by  the 
Midwest  Securities  Conmiissioners 
Association,  Inc.,  on  September  2, 197S 
plus  any  modifications  thereof  which  do 
not  diminish  the  protection  accorded  to 
the  prospective  franchisee  which  may 
be  made  by  a  State  in  which  such 
registration  has  been  made  effective. 

Certain  provisions  of  the  Rule  still  will 
control  even  if  the  UFOC  format  is  used 
in  lieu  of  the  Rule's  disclosure 
document,  such  as:  (i)  the  persons 
required  to  make  disclosure;  (ii) 
transactions  requiring  disclosure;  (iii) 
the  timing  of  the  disclosure;  and  (iv)  the 
types  of  documents  to  be  given  to 
prospective  franchisees. 


The  Commission's  decision  to  permit 
use  of  a  State  disclosure  document  in 
lieu  of  its  ovra  document  does  not 
constitute  Commission  deferral  to  State 
law  enforcement.  The  Commission  is 
expressly  providing  for  concurrent 
jurisdiction  between  the  Commission 
and  the  States  in  appropriate  instances. 
The  Conunission's  action  does  not  and 
is  not  intended  to  deprive  the 
Commission  of  its  responsibility  to 
determine  whether  particular 
franchisors  have  colnplied  with  the 
Rule. 

Appendix  B — ^United  States  of  America 
Before  the  Federal  Trade  Conunission 

(TitR.  No.  215-34] 

In  Re:  FTC  Franchise  Disclosure  Rule 
Review 

Petroleum  Companies '  Application  for  an 
Exemption  From  the  Franchise  Disclosure 
Rule 

Pursuant  to  15  U.S.C.  57a(g)(l),  the 
undersigned  petroleum  companies 
hereby  petition  the  Federal  Trade 
Commission  ("Commission")  for  an 
exemption  from  the  Franchise  Rule 
scheduled  to  become  effective  October 
21, 1979,  as  it  applies  to  the  petroleum 
industry. 

Section  18(g)(1)  of  the  Magnuson- 
Moss  Amendments  to  the  Federal  Trade 
Commission  Act  provides  that  "[a]ny 
person  to  whom  a  rule  *  *  *  applies 
may  petition  the  Commission  for  an 
exemption  from  the  rule."  15  U.S.C. 
§  57a(g)(l).  Section  18(g)(1)  of  that 
statute  provides  that  if  tiie  Commission 
"finds  that  the  application  of  a  rule 
*  *  *  to  any  person  or  class  of  persons 
is  not  necessary  to  prevent  the  unfair  or 
deceptive  act  or  practice  to  which  the 
rule  relates,  the  Conunission  may 
exempt  such  person  or  class  from  all  or 
part  of  such  rule."  15  U.S.C.  57a(g)(2). 

On  December  21, 1978,  the  Federal 
Trade  Commissioijpromulgated  the 
Franchise  Rule.  TheRuterScheduled  to 
become  effective  on  October  21, 1979, 
has  two  basic  elements.  It  requires 
franchisors  to  make  numerous  specified 
disclosures  of  information  to  prospect 
franchisees  (Section  436.1(a))  and  it 
imposes  limitations  on  certain  types  of 
representations,  particulalTy  earnings 
claims  (Section  436.1(b)-(e)). 

The  administrative  record  which 
provides  the  basis  and  support  for  the 
Franchise  Rule  was  closed  in  December 
1974.  Moreover,  the  principal  oral  and 
documentary  support  for  the  Rule  was 
collected  in  late  1971  and  eariy  1972. 
There  have  been  vast  changes  in  the 
petroleum  industry  since  the  rule- 
making record  was  closed  as  a  result  of 
state  and  federal  legislation  and 
increased  federal  regulatory  activity. 


Petitioners  here  do  not  seek  to  reopen 
the  1971-74  administrative  record. 
Indeed,  they  would  object  to  reopening 
the  administrative  record  in  any  manner 
that  might  open  the  record  to  the  receipt    j 
of  evidence  relating  to  the  underijruig        ' 
need  (or  lack  thereof)  for  the  Rule  since 
the  adequacy  of  that  record  is  now 
before  the  Ninth  Circuit  Court  of 
Appeals.  In  Re  Franchise  Disclosure 
Mule,  No.  78-3680,  et  al.  Instead 
Petitioners  believe  and  contend  that  the 
advent  of  new  legislation  and 
regulation,  subsequent  to  the  closing  of 
the  administrative  >  ■  c.ord.  has  fully  and 
completely  addressed  whatever  need 
there  may  have  previously  existed 
during  1971-74  for  a  disclosure 
statement  in  the  petroleum  industry. 

Without  conceding  the  validity  or 
correctness  of  the  staff  conclusions  or 
analysis,  Petitioners  note  that  the  staff 
has  recently  stated  tfiat  at  least  one  oil 
company's  operations  are  covered  by 
the  Rule,  Sinclair  Marketing,  Inc.: 

We  conclude  that  the  rule  is  applicable  to 
the  relationship  described  in  the  request 
between  Sinclair  and  diose  of  its  service 
station  dealers  who  enter  into  the  "Station 
Lease"  (or  one  similar  to  it)  *  *  * 

Staff  advisory  opinion  to  William  J. 
Mutryn,  dated  October  1, 1979  at  p.  1. 
One  of  the  lynchpins  to  this  conclusion 
was  the  existence  of  lease  agreements 
co-extensive  with  supply  agreements. 
The  staff  interpreted  rent  payments 
under  these  leases  as  **required 
payments"  within  the  meaning  of  the 
Ride.  A  significant  factor  whidi 
influenced  the  staffs  thinking  is  the 
perception  that  a  dealer  has  very  little 
flexibility  or  choice  "to  obtain  an 
alternative  location  as  a  practical 
matter."  [Id  at  4.)  The  staff  observed 
that 

— the  present  gasoline  shortage  and  the 
gasoline  allocation  system  designed  the 
alleviate  that  problem  may  themselves  create 
a  significant  impediment  to  the  ability  of 
nearly  all  proposed  dealers  to  establish  an 
alternative  location  with  an  assured  source  of 
supply.  Finally  we  note  that  the  existence  of 
zoning  regulations  or  other  restrictions 
Umiting  site  availability,  especially  in  well- 
developed  major  urban  markets,  may  add  to 
the  other  difficulties  experienced  by  a  dealer 
seeking  alternatives  to  leasing  from  an 
existing  oil  marketer. 

The  influence  of  federal,  state  and 
local  laws  and  regulations  upon 
petroleum  marketing  is  pervasive. 
Indeed,  since  the  rulemaking'record  was 
closed  in  December  1974,  there  have 
been  vast  changes  in  the  industry, 
including  the  initiation  of 
comprehensive  state,  local  and  federal 
regulations.  These  laws  and  regulations     « 
today  affecting  all  phases  of  petroleum 
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mariceting  more  completely  than  the 
Franchise  Rule  ever  could. 

The  Franchise  Rule,  which  was 
premised  upon  pre-1975  facts,  is  actually 
counter-productive  in  that  it  requires 
additional,  unneeded  disclosures  where 
the  rights  of  new  dealers  are  already 
fully  protected  by  new  Federal  statutes. 
The  Department  of  Energy  ("DOE")  has 
promulgated  regulations  which  are  at 
least  tailored  to  the  petroleum  industry, 
whereas  the  Commission's  Rule  only 
incidentally  includes  gasoline  marketing 
within  its  purview.  The  result  of  the 
Franchise  Role  is  the  addition  of  new, 
costly  Federal  regulation  in  an  industry 
which  has  recently  been  characterized 
as  one  of  the  most  highly  regulated 
industries  in  the  country.'  libe  ultimate 
consimier  must  pay  for  this  regulation 
and  the  result  is  additional  costs. 

The  same  Federal  statutes,  which  the 
Commission  staff  sees  as  limiting  dealer 
options  to  obtain  alternative  station 
locations,  also  provide  the  framework 
for  protecting  the  rights  of  these  new 
dealers.  In  light  of  these  existing 
regulatory  mechanisms  in  the  petroleum 
industry,  it  is  highly  inappropriate  to 
infuse  a  new  disclosure  requirement 
upon  the  industry  without  considering 
its  impact  upon  other  Federal  and  state 
schemes  to  achieve  the  same  objectives. 

I.  The  Petroleum  Marketing  Practices 
Act  Fully  Compensates  and  Corrects 
Any  Informational  and  Other 
Imbalances  Between  Gasoline  Dealers 
and  Their  Suppliers 

The  Petroleum  Marketing  Practices 
Act  ("PMPA"  or  the  "Act").  Pub.  L  No. 
95-297.  92  Stat.  322  (1978),  which  went 
into  effect  in  June  1978,  extensively 
regulates  all  significant  aspects  of  the 
relationships  between  petroleum 
companies  and  their  dealers.  It  includes 
regulations  relating  to  the  circimistances 
under  which  a  petroleum  company  may 
terminate  or  fail  to  renew  an  existing 
dealer.  In  addition,  new  or  prospective 
dealers  are  fully  advised  of  their  rights 
under  PMPA  that  govern  the  termination 
or  nonrenewal  of  trial  and  interim 
franchises.  Petroleum  companies  are 
also  required  to  submit  to  dealers  a 
summary  of  their  rights  and  remedies  in 
connection  with  any  termination  or 
nonrenewal.  (43  FR  38  743.)  This 
disclosure  must  be  presented  to  dealers 
in  the  form  mandated  by  the  Department 
of  Energy.  [Id.)  As  is  detailed  below, 
new  and  existing  petroleum  dealers  are 
completely  protected  against  improper 
termination  or  nonrenewal. 


'  "The  Trend  of  CovemmenI  Regulation  of 
Businett."  a  paper  prepared  for  a  conference  on 
regulation.  Hoover  Inititution.  Stanford  University, 
M.  L  Weidenbauin  (July  9. 1«78). 


PMPA  was  enacted  to  "provide  for  the 
protection  of  franchised  distributors  and 
retailers  of  motor  fuel"  inter  alia.  (See 
92  Stat.  322.)  It  was  specially  designed 
to  deal  with  the  petroleum  industry, 
unlike  the  Franchise  Rule. 

Section  101  of  PMPA  sets  forth  several 
essential  terms  necessary  to  the 
understanding  of  the  Act.  The  term 
"franchise"  is  defined  as  follows: 

(i)  any  contract  under  whi(±  a  retailer  or 
distributor  (as  the  case  may  be)  is  authorized 
or  permitted  to  occupy  leased  marketing 
premises,  wiiich  premises  are  to  be  employed 
in  connection  with  the  sale,  consignment,  or 
distribution  of  motor  fuel  under  a  trademark 
which  is  owned  or  controlled  by  such  refiner 
or  by  a  refiner  which  supplies  motor  fuel  to 
the  distributor  which  authorizes  or  permits 
such  occupancy; 

(ii)  any  contract  pertaining  to  the  supply  of 
motor  fuel  which  is  to  be  sold,  consigned  or 
distributed— 

(I)  under  a  trademark  owned  or  controlled 
by  a  refiner  or 

(II)  under  a  contract  which  has  existed 
continuously  since  May  15, 1973,  and 
pursuant  to  which,  on  May  15, 1973,  motor 
fuel  was  sold,  consigned  or  distributed  under 
■  trademark  owned  or  controlled  on  such 
date  by  a  reDner  and 

(iii)  the  unexpired  portion  of  any  franchise, 
as  defined  by  the  preceding  provisions  of  this 
paragraph,  which  is  transferred  or  assigned 
as  authorized  by  the  provisions  of  such 
frandiise  or  by  any  applicable  provision  of 
State  law  which  permits  such  transfer  or 
assignment  without  regard  to  any  provision 
of  the  franchise. 

Thus,  PMPA  defines  a  franchise 
differently  than  the  FTC  has  defined  it. 
However,  it  directly  relates  to  the 
precise  arrangement,  leases,  addressed 
in  the  Sinclair  opinion. 

Section  102  of  PMPA  fully  regulates 
the  termination  and  nonrenewal  of 
franchise  relationships,  with  the 
exception  of  trial  and  interim  franchises. 
The  Act  controls  when  a  franchisor  may 
terminate  any  franchise  prior  to  its 
expiration  date  if  the  franchise 
commenced  or  renewed  after  enactment 
of  PMPA.  It  also  controls  when  a 
franchisor  may  elect  not  to  renew  any 
franchise  relationship.  Specifically,  the 
statute  provides  in  part: 

Sec.  102.  (a)  Except  as  provided  in 
subsection  (b)  and  section  103,  no  franchisor 
engaged  in  the  sale,  consignment,  or 
distribution  of  motor  fuel  in  commerce  may — 

(1)  Terminate  any  franchise  (entered  into  or 
renewed  on  or  after  the  date  of  enactment  of 
this  Act)  prior  to  the  conclusion  of  the  term, 
or  the  expiration  date,  stated  in  the  franchise; 
or 

(2)  Fail  to  renew  any  franchise  relationship 
(without  regard  to  the  date  on  which  the 
relevant  franchise  was  entered  into  or 
renewed). 

(b)(1)  Any  franchisor  may  terminate  any 
franchise  (entered  into  or  renewed  on  or  after 


the  date  of  enactment  of  this  Act)  or  may  fail 
to  renew  any  frandiise  relationship,  if^ 

(A)  The  notification  requirements  of 
section  104  are  met;  and 

(6)  Such  termination  is  based  upon  a 
ground  described  in  paragraph  (2)  or 
such  nonrenewal  is  based  upon  a 
ground  described  in  paragraph  (2)  or  (3). 

(2)  For  purposes  of  this  subsection,  the 
following  are  gounds  for  termination  of 
a  franchise  or  nonrenewal  of  a  franchise 
relatianship: 

(A)  A  failure  by  the  franchisee  to  comply 
with  any  provision  of  the  franchise,  which 
provision  is  both  reasonable  and  of  material 
signiflcance  to  the  franchise  relationship,  if 
the  franchisor  Hrst  acquired  actual  or 
constructive  knowledge  of  such  failure 
(%vithin  a  spedHed  time]. 

(B)  A  failure  of  the  franchisee  to  exert  good 
faith  efforts  to  carry  out  the  provisions  of  the 
franchise  if — 

(i)  The  franchisee  was  apprised  by  the 
franchisor  in  writing  of  such  failure  and  was 
afforded  a  reasonable  opportunity  to  exert 
good  faith  efforts  to  carry  out  such 
provisions;  and 

(ii)  Such  failure  thereafter  continued  within 
the  period  which  began  not  more  than  180 
days  before  the  date  notiflcation  of 
termination  or  nonrenewal  was  given 
pursuant  to  section  104. 

(C)  The  occurrence  of  an  event  which  is 
relevant  to  the  franchise  relationship  and  as 
a  result  of  which  termination  of  the  franchise 
or  nonrenewal  of  the  franchise  relationship  is 
reasonable,  if  such  event  occurs  during  the 
period  the  franchise  is  in  effect  and  the 
franchisor  first  acquired  actual  or 
constructive  knowledge  of  such  occurrence — 
(within  a  specified  time  period). 

(D)  An  agreement,  in  writing,  between  the 
franchisor  and  the  franchisee  to  terminate  th^ 
franchise  or  not  to  renew  the  franchise 
relationship,  if — 

(i)  Such  agreement  is  entered  into  not  more 
than  180  days  prior  to  the  date  of  such 
termination  or,  in  the  case  of  nonrenewal,  not 
more  than  180  days  prior  to  the  conclusion  of 
the  term,  or  the  expiration  date,  stated  in  the 
franchise; 

(ii)  The  franchisee  is  promptly  provided 
with  a  copy  of  such  agreement,  together  with 
the  summary  statement  described  in  section 
104(d):  and 

(iii)  Within  7  days  after  the  dale  on  which 
the  franchisee  is  provided  a  copy  of  such 
agreement,  the  franchisee  has  not  posted  by 
certified  mail  a  written  notice  to  the 
franchisor  repudiating  such  agreement. 

(E)  In  the  case  of  any  franchise  entered  into 
prior  to  the  date  of  the  enactment  of  this  Act 
and  in  the  case  of  any  franchise  entered  into 
or  renewed  on  or  after  such  date  (the  term  of 
which  is  3  years  or  longer,  or  with  respect  to 
which  the  franchisee'was  offered  a  term  of  3 
years  or  longer),  a  determination  made  by  the 
franchisor  in  good  faith  and  in  the  normal 
course  of  business  to  withdraw  from  the 
marketing  of  motor  fuel  through  retail  outlets 
in  the  relevant  geographic  market  area  in 
which  the  marketing  premises  are  located,  if 
[certain  conditions  which  protect  the  dealer 
are  met]. 
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(3)  For  purposes  of  fliis  subsection,  the 
following  are  grounds  for  nonrenewal  of  • 
franchise  rdationship: 

(A)  The  failure  of  the  frandiisor  and  the 
franchisee  to  agree  to  changes  or  additions  to 
the  provisions  of  the  franchise  [in  certain 
drcumstances  where  the  franchisee  is 
protected]. 

(B)  The  receipt  of  numerous  bona  fide 
customer  complaints  by  the  franchisor 
concehiing  the  franchisee's  operation  of  6ie 
marketing  premises,  if  [the  dealer  was 
promptly  advised  and  given  an  opportunity  to 
correct  the  underlying  problems]. 

(C)  A  failure  by  the  franchisee  to  operate 
the  marketing  premises  in  a  clean,  safe,  and 
healthful  manner,  if  the  franchisee  failed  to 
do  so  on  two  or  more  previous  occasions  and 
the  franchisor  notified  the  franchisee  of  sudi 
failures. 

(D)  In  the  case  of  any  franchise  entered 
Into  prior  to  the  date  of  the  enactment  of  this 
Act  (die  unexpired  term  of  which,  on  such 
date  of  enactment,  is  3  years  or  longer)  and 
in  the  case  of  any  franchise  entered  into  or 
renewed  on  or  after  such  date  (the  term  of 
which  was  3  years  or  longer,  or  with  respect 
to  which  the  franchisee  was  offered  a  term  of 
3  years  or  longer),  a  determination  made  by 
the  franchisor  in  good  faith  and  in  the  normal 
course  of  business,  if — 

(i)  Such  determination  is — 

(I)  To  convert  the  leased  marketing 
premises  to  a  use  other  than  the  sale  or 
distrS>ution  of  motor  fuel. 

(II)  To  materially  alter,  add  to.  or  replace 
such  premises, 

(III)  To  sell  such  premises,  or 
(I^^  That  renewal  of  the  franchise 

relationship  is  likely  to  be  uneconomical  to 
the  franchisor  despite  any  reasonable 
changes  or  reasonable  additions  to  the 
provisions  of  the  franchise  which  may  be 
acceptable  to  the  franchisee: 

(ii)  With  respect  to  a  determination 
referred  to  in  subdause  (II)  or  (IV),  such 
determination  is  not  made  for  the  purpose  of 
converting  the  leased  marketing  premises  to 
operation  by  employees  or  agents  of  the 
franchisor  for  such  franchisor's  own  account 
and 

(iif)  In  the  case  of  leased  marketing 
premises  such  franchisor,  during  the  90-day 
period  after  notification  was  given  pursuant 
to  section  104,  either^- 

(I)  Made  a  bona  flde  offer  to  sell,  transfer, 
or  assign  to  the  franchisee  such  franchisor's 
interests  In  such  premises:  or 

(II)  If  applicable,  offered  the  franchisee  a 
right  of  first  refusal  of  at  least  45-day8 
duration  of  an  offer,  made  by  another,  to 
purchase  such  franchisor's  interest  is  such 
premises. 

(c)  As  used  in  subsecUon  (b)(2)(C),  the  term 
"an  event  which  is  relevant  to  the  franchise 
relationship  and  as  a  result  of  which 
termination  of  the  franchise  or  nonrenewal  of 
the  franchise  relationship  is  reasonable" 
inclades  events  such  as — 

(1)  Fraud  or  criminal  miscondud  by  the 
franchise  relevant  to  the  operation  of  the 
marketing  premises: 

(2)  Declaration  of  bankruptcy  or  judidal 
determination  of  insolvency  of  the  franchisee; 

(^  Continuing  severe  physical  or  mental 
disability  of  the  franchisee  of  at  least  3 


months  duration  which  renders  the 
franchisee  unable  to  provide  for  the 
continued  proper  operation  of  the  marketing 
premises; 

(4)  Loss  of  the  franchisor's  right  to  grant 
possession  of  the  leased  marketing  premises 
through  e}q)iration  of  an  underlying  lease,  if 
the  franchisee  was  notified  in  writing,  prior  to 
the  commencement  of  the  term  of  the  then 
existing  franchise — 

(A)  Of  the  duration  of  the  underlying  lease, 
and 

(B)  Of  the  fad  that  such  underlying  lease 
might  expire  and  not  be  renewed  during  the 
term  of  such  franchise  (in  the  case  of 
termination)  or  at  the  end  of  such  term  (in  the 
case  of  nonrenewal); 

(5)  Condemnation  or  other  taking,  in  whole 
or  in  part,  of  the  marketing  premises  pursuant 
to  the  power  of  eminent  domain; 

(6)  Loss  of  the  franchisor's  right  to  use  the 
trademark  which  is  the  subject  of  the 
franchise,  unless  such  loss  was  due  to 
trademark  abuse,  violation  of  Federal  or 
State  law,  or  other  fault  or  negligence  of  the 
franchisor,  which  such  abuse,  violation,  or 
other  fault  or  negligence  is  related  to  action 
taken  in  bad  faith  by  the  franchisor, 

(7)  Destruction  (other  than  by  the 
franchisor]  of  all  or  a  substantial  part  of  the 
marketing  premises; 

(8)  Failure  by  the  franchisee  to  pay  to  the 
franchisor  in  a  timely  manner  when  due  all 
sums  to  which  the  franchisor  is  legally 
entitled: 

(9)  Failure  by  the  franchisee  to  operate  the 
marketing  premises  for — 

(A)  7  consecutive  days,  or 

(B)  such  lesser  period  which  under  the  facts 
and  drcumstances  constitutes  an 
unreasonable  period  of  time; 

(10)  willful  adulteration,  mislabeling  or 
misbranding  of  motor  fuels  or  other 
trademark  violations  by  the  franchisee: 

(11)  knowing  failure  of  the  franchisee  to 
comply  with  Federal.  State,  or  local  laws  or 
regulations  relevant  to  the  operation  of  the 
marketing  premises:  and 

(12)  conviction  of  the  franchisee  of  any 
felony  involving  moral  turpitude. 

♦         ♦         •         »         * 

Section  103  of  PMPA  regulates 
relationships  v«th  new  dealers 
(denominated  "trial"  and  "interim" 
franchisees).  This  portion  of  PMPA  is 
practicularly  significant  because  it  fully 
regulates  the  same  relationship  affected 
by  the  Franchise  Rule.  Along  with  the 
other  sections  of  the  Act,  including  the 
notification  requirement  of  a 
franchisee's  legal  rights  and  remedies, 
this  section  provides  disclosure  to  new 
and  prospective  franchisees  and  to  their 
suppliers  which  obviates  any  need  for 
the  Franchise  Rule.  There  are  two 
categories  of  agreements  covered  by 
Section  103,  "trial  franchises"  and 
"interim  franchises."  Section  103 
provides: 

(a)  The  provisions  of  section  102  shall  not 
apply  to  the  nonrenewal  of  any  franchise 
relationship— 

(1)  Under  a  trial  franchise;  or 


(2)  Under  a  interim  franchise, 
(b)  For  purposes  of  this  section — 
(1)  The  term  "trial  franchise"  means  any 
franchise^ 

(A)  which  is  entered  into  on  or  after  the 
date  of  enactment  of  this  Act; 

(B)  the  franchisee  of  which  has  not 
previously  been  a  party  to  a  franchise  with 
the  franchisor; 

(C)  the  initial  term  of  which  is  for  a  period 
of  not  more  than  1  year;  and 

(D)  which  is  in  writing  and  states  clearly 
and  conspicuously — 

(i)  that  the  franchise  is  a  trial  franchise; 

(ii)  the  duration  of  the  initial  term  of  the 
franchise; 

(iii)  that  the  franchisor  may  fail  to  renew 
the  franchise  relationship  at  the  conclusion 
of  the  initial  term  stated  in  the  franchise  by 
notifying  the  franchisee,  in  accordance  with 
the  provisions  of  section  104,  of  the 
franchisor's  intention  not  to  renew  the 
franchise  relationship;  and 

(iv)  that  the  provisions  of  section  102, 
limiting  the  right  of  a  franchisor  to  fail  to 
renew  a  franchise  relationship,  are  not 
applicable  to  such  trial  franchise. 

(2)  The  term  "trial  franchise"  does  not 
include  any  unexpired  period  of  any  term  of 
any  franchise  (other  than  a  trial  franchise,  as 
defined  by  paragraph  (1)  which  was 
transferred  or  assigned  by  a  franchisee  to  the 
extent  authorized  by  the  provisions  of  the 
franchise  or  any  applicable  provision  of  State 
law  which  permits  such  transfer  or 
assignment  without  regard  to  any  provision 
of  the  franchise. 

(3)  The  term  "interim  franchise"  means  any 
franchise — 

(A)  Which  is  entered  into  on  or  after  the 
date  of  the  enactment  of  this  Act; 

(b)  The  term  of  which,  when  combined 
with  the  terms  of  all  prior  interim  franchises 
between  the  franchisor  and  the  franchisee, 
does  not  exceed  3  years; 

(C)  The  effective  date  of  which  occurs 
immediately  after  the  expiration  of  a  prior 
franchise,  applicable  to  the  marketing 
premises,  which  was  not  renewed  if  such 
nonrenewal — 

(i)  Was  based  upon  a  determination 
described  in  section  102(b)(2)(E),  and 

(ii)  The  requiremenU  of  section  102(b)(2)(E) 
were  satisfied;  and 

(D)  Which  is  in  writing  and  states  cleariy 
and  conspicuously — 

(i)  That  the  franchise  is  an  interim 
franchise; 

(ii)  The  duration  of  the  franchise:  and 

(iii)  That  the  franchisor  may  fail  to  renew 
the  franchise  at  the  conclusion  of  the  term 
stated  in  the  franchise  based  upon  a 
determination  made  by  the  franchisor  in  good 
faith  and  in  the  normal  course  of  business  to 
withdraw  from  the  marketing  of  motor  fuel 
through  retail  outlets  in  the  relevant 
geographic  market  area  in  which  the 
marketing  premises  are  located  if  the 
requirements  of  secUon  l02{b)(2)(EKii)  and 
(iii)  are  satisBed. 

(c)  If  the  nitification  requirements  of 
section  104  are  met,  any  franchisor  may  fail 
to  renew  any  franchise  relationship^ 

(1)  under  any  trial  franchise,  at  the 
conclusion  of  the  initial  term  of  such  trial 
franchise:  and 
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(2)  under  any  interim  franchise,  at  tht 
conclusion  of  the  term  of  such  interim 
franchise,  if — 

(A)  such  nonrenewal  is  based  upon  ■ 
determination  described  in  section 
102(b)(2)(E):  and 

(B)  the  requirements  of  section 
102(b)(2)(E)(ii)  and  (iii)  are  satisHed. 

Section  104  provides  general 
requirements  relating  to  the  notification 
of  termination  or  nonrenewal  of  all 
franchises,  including  trial  and  interim 
franchises.  Section  105  sets  forth  the 
legal  remedies  available  to  the 
franchisee. 

When  Congress  enacted  PMPA,  it  was 
recognized  that  "[t]he  franchise 
relationship  in  the  petroleum  industry  is 
unusual,  in  fact  perhaps  imique  *  *  *" 
S.  Rep.  No.  95-732.  OSth  Cong..  2d  Sess. 
16  (1978).  Congress  intended  to  enact  "a 
single,  uniform  set  of  rules  governing  the 
grounds  for  termination  and  nonrenewal 
of  motor  fuel  marketing  franchises  and 
the  notice  which  franchisors  must 
provide  franchisees  prior  to  termination 
of  a  franchise  or  nonrenewal  of  a 
franchise  relationship."  Id.  at  1&  The 
Senate  Report  concluded  that  PMPA 
was  designed  to  regulate  the  "franchise 
relationship"  in  the  crucial  areas  of 
termination  and  nonrenewal.  Id. 

II.  Regulations  Promulgated  by  DOE  and 
DOE  Information  Gathering  Activity 
Have  Together  Alleviated  Many  of  the 
Concerns  Addressed  by  the  Franchise 
Rule 

The  petroleum  industry  is  rapidly 
becoming  one  of  the  most  regulated 
industries  in  the  nation.  The  DOE  is 
charged  with  administering  a  complex 
maze  of  energy  statutes.  See,  e.g.,  the 
J    DOE  Organization  Act,  42  U.S.C.  7101  et 
seq.:  the  Federal  Energy  Administration 
Act,  15  U.S.C.  761  et  seq.:  and  the  Energy 
Supply  and  Environmental  Coordination 
Act,  15  U.S.C.  791  et  seq.  Moreover,  the 
DOE  has  promulgated  dozens  of 
regulations  pursuant  to  various  statutes 
which  have  drastically  affected  the 
industry.  See.  e.g..  10  CFR  Part  210.  211, 
212. 213.  Moreover,  the  DOE  has  wide- 
ranging  power  to  collect  energy  data 
and  publish  it  See,  e.g..  42  U.S.C. 
7135(g). 

In  advising  Sinclair  that  it  is  covered 
by  the  Rule,  the  staff  premised  its 
opinion  on  the  limited  choices  open  to 
new  dealers.  In  fact.  Petitioners' 
flexibility  is  equally  restricted  by  the 
regulatory  activity  of  the  DOE. 

For  the  same  reasons  often  cited  in 
primary  jurisdiction  cases,  the 
Commission  should  defer  to  the  DOB  in 
the  area  of  franchising  in  the  petroleum 
industry.  The  DOE  has  been  actively 


involved  in  regulating  the  pefroleum 
industry,  including  promulgating 
regulations  under  PMPA.  In  order  to 
effectuate  the  DOE's  regulatory  scheme, 
the  "supple"  doctrine  of  primary 
jurisdiction  should  be  invoked  by  the 
Commission  and  an  exemption  for  the 
petroleum  industry  recognized  in  order 
to  achieve  this.  See  City  of  Lafayette 
Louisiana  v.  SEC.  454  F.2d  941,  954 
(1971).  off  d  sub  nam.  Gulf  State  Utilities 
V.  FPC.  411  U.S.  747  (1973):  Connecticut 
Municipal  Croup  v.  FPC.  498  F.2d  993. 
998  (1974). 

m.  The  FTC  Should  Consider  the  Degree 
of  Preexisting  State  Regulation  of 
Franchise  Relationships 

It  is  difficult  to  determine  any 
potentially  useful  purpose  that  would  be 
served  if  the  Franchise  Disclosure  Rule 
were  added  to  the  comprehensive 
Federal  regulation  of  franchisors 
currently  realized  by  DOE  and  PMPA. 
Any  remaining  doubt  that  pre-existing 
regulation  has  obviated  the  need  for  the 
Rule  should  be  dismissed  in  light  of 
recent  state  regulations  of  the  franchise 
relationship. 

The  imposing  number  of  such  statutes 
can  be  separated  into  the  categories  of 
state  franchise  protection  laws  and 
franchise  registration  and  disclosure 
laws.  Since  the  publication  of  the  initial 
proposed  Rule  in  November  1971,  some 
32  states  have  adopted  franchise 
protection  laws,  sometimes  known  as 
"dealer  day-in-court  laws."  (See 
attached  Exhibit  A.)  Twenty-two  of 
these  laws  were  adopted  after  midyear 
1974.  Twenty-six  of  the  state  franchise 
protection  laws  apply  exclusively  to 
petroleum  franchises.  Attached  as 
Exhibit  A  is  a  listing  of  the  state 
franchisee  protection  laws  with  the  year 
of  effectiveness  indicated  in  each  case. 
Fourteen  of  such  laws  require  the 
petroleum  franchisor  to  disclose  to  any 
prospective  franchisee,  before  any 
franchise  is  consummated,  certain 
information  which  is  of  particular 
relevance  to  the  petroleum  franchise 
relationship. 

In  addition,  state  franchise  regulation 
and  disclosure  laws  have  been  adopted 
in  14  states  since  1971.  This  group  of 
legislation  requires  franchisors,  prior  to 
the  execution  of  a  franchise,  to  provide 
franchisees  with  detailed  information 
regarding  the  franchisor  and  the 
proposed  franchise.  In  most  cases,  these 
laws  further  require  the  prior 
registration  of  the  offering  circular  or 
other  disclosure  statement  with  a 
designated  state  official.  Attached  as 
Exhibit  B  is  a  listing  of  existing  state 
franchise  tegistration  or  disclosure  laws. 


with  the  year  of  effectiveness  mentioned 
in  each  case. 

As  is  the  case  with  the  Rule's 
relationship  to  PMPA  and  DOE 
regulation,  the  utility  of  the  Rule  has 
been  substantially  reduced  where  the 
subject  matter  already  has  been  covered 
by  some  39  expansive  state  statutes. 

Conclusion 

For  all  of  the  foregoing  reasons,  the 
Commission  should  exempt  the 
petroleum  industry  from  the  Franchise 
Rule. 

Respectfully  submitted, 
J.  Wallace  Adair,  Roger  C.  Simmons,  W.  Reed 
Moran,  Howrey  &  Simon,  1730  Pennsylvania 
Ave..  N.W.,  Washington,  D.C.  2006,  (202)  783- 

oeoo. 

Attorneys  for  Petroleum  Company 
Petitioners. 

October  8, 1979 
Of  Counsel: 

A.  M.  Minotti.  Esq.,  Shell  Oil  Company.  P.O.      , 
Box  2463,  Houston,  Texas  77001. 
Attorney  for  Shell  Oil  Company. 

Edward  E  Vaille,  Esq.,  Donald  A.  Bright, 
Esq.,  Christine  E.  Schanes.  Esq..  Atlantic 
Richfield  Company,  P.O.  Box  2679  T.A.,  Los 
Angeles,  California  90051, 

Attorneys  for  Atlantic  Richfield  Company. 

D.  loseph  Potvin,  Esq.,  Lance  P.  Olinde.  Esq., 
Marshall  Deutsch,  Esq.,  Exxon  Corporation, 
P.O.  Box  2180,  Houston,  Texas  77001, 

Attorneys  for  Exxon  Corporation. 

Charles  F.  Rice,  Esq.,  Susan  G.  Csia,  Esq., 
Mobil  Oil  Corporation,  150  East  42nd  Street, 
New  York,  New  York  10017, 

A  ttomeys  for  Mobil  Oil  Corporation. 

Edward  A.  McFaddea  Esq.,  Union  Oil 
Company  of  California,  1650  E.  Golf  Road, 
Schaumburg,  Illinois  60196, 

Attorney  for  Union  Oil  Company  of 
California. 

M.  J.  Keating,  Esq.,  Gerard  J.  Carpency,  Esq., 
Standard  Oil  Co.  (Indiana).  P.O.  Box  5910-A. 
Chicago,  Illinois  60680, 

A  ttomeys  for  Standard  Oil  Company 
(Indiana). 

John  F.  Smith,  Esq.,  P.O.  Box  1650,  Tulsa. 
Oklahoma  74103, 

Attorney  for  Getty  Refining  and  Marketing 
Company. 

Otis  J.  Dillon.  Esq.,  The  Gulf  Companies,  P.O. 
Box  3725.  Houston,  Texas  77001, 

A  ttomey  for  Gulf  Oil  Corporation. 

B. ).  Zimmerman,  Esq..  Carolyn  G.  Hill,  Esq.. 
Kerr-McGee  Corporation,  P.O.  Box  25861, 
Oklahoma  City.  Oklahoma, 

Attorneys  for  Kerr-McCee  Refining 
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Corporttion. 

lohn  E.  Hartman.  Esq..  P.O.  Box  7880.  San 

Francisco,  California  9412a 

A  ttorney  for  Standard  Oil  Company  of 
California:  Chevron  U.SA.  Inc.  and  Chevron 
Chemical  Company. 

Lewis  J.  Ottavianl  Esq..  John  Sivertsen.  Esq.. 

Phillips  Petroleum  Company.  Suite  202-E 

Frank  Phillips  BIdg..  Bartlesville.  Oklahoma 

74004. 

Attorneys  for  Phillips  Petroleum  Company. 

Allan  P.  Weeks.  Esq..  One  North  Charles  St.. 
Baltimore,  Maryland  21203. 
Attorney  for  Crown  Central  Petroleum 
Corporation. 

Robert  H.  Compton,  Esq.,  Michael  Wilder, 
Esq.,  Ashland  Petroleum  Company.  P.O.  Box 
391.  Ashland.  Kentucky  41101. 
Attorneys  for  Ashland  Petroleum  Company. 

Exhbtt  A.— Stote  Franchisee  Protection  Lsws 
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IT,R.R.  No.  215-34] 

In  Re:  FTC  Franchise  Disclosure  Rule 
Review. 

Supplement  to  Petroleum  Companies' 
Application  for  an  Exemption  From  the 
Franchise  Disclosure  Rule  ' 

On  October  8. 1979,  the  undersigned 
petroleum  companies  ("Petitioners") 
petitioned  the  Federal  Trade 
Commission  ("Commission")  for  an 
exemption  from  the  Franchise  Rule 
("Rule")  pursuant  to  15  U.S.C.  57a(g)(l). 
Although  the  Rule,  as  it  appears  to  apply 
to  the  petroleum  industry,  became 
effective  on  October  21. 1979.  the 
Commission  has  yet  to  act  on  the 
petroleum  companies'  petition. 

The  Commission's  staff  issued 
advisory  opinions  to  Sinclair  Marketing. 
Inc.  and  Marathon  Oil  Company  on 
October  1, 1979.  and  October  5. 1979. 
respectively.  Both  companies  were 
advised  by  the  staff  that  they  are 
covered  by  the  Rule.  However,  the  staff 
previously  advised  eight  automotive 
companies  that  they  were  exempt  from 
the  Rule.*  These  advisory  opinions  vvere 
then  ratified  by  the  Commission,  while 
the  opinions  to  Sinclair  and  Marathon 
have  not  yet  been  so  ratified.  Despite 
the  similar  marketing  facts  referred  to  in 
the  requests  submitted  by  the 
automobile  companies  and  the 
petroleum  companies,  the  staff  acted 
contrary  to  the  Commission's 
determinations  with  respect  to  the 
"required"  payment  element  of  the  Rule 
by  refusing  to  exempt  Sinclair  and 
Marathon.  In  light  of  the  inconsistencies 
in  connection  with  these  advisory 
opinions  and  for  the  reasons  set  out 
herein.  Petitioners  hereby  supplement 
their  application  for  an  exemption. 

In  its  advisory  opinions  to  Marathon 
and  Sinclair,  the  staff  addressed  th* 
"required"  payment  element  of  the/Rule. 
It  concluded  that  payments  made  by 
dealers  for  rent  under  the  lease 
agreements  constituted  "Required" 
payments  within  the  meaning  of  the 
Rule. 


•Staff  Opinion  to  Automobile  Importers  of 
America,  Inc.,  dated  August  9. 10  and  29. 1979, 
Commission  ratification,  dated  October  5, 1979: 
Staff  Opinion  to  Chrysler,  dated  August  10, 1979. 
Commission  ratification,  dated  October  5, 1979; 
Staff  Opinion  to  Ford  Motor  Company,  dated 
August  23, 1979,  Commission  ratification,  dated 
Ocober  5, 1979;  Staff  Opinion  to  General  Motors, 
dated  August  17, 1979,  Commission  ratification, 
dated  October  5, 1979;  Staff  Opinion  to  PACCAK 
dated  August  27, 1979,  Commission  ratificati^pf 
dated  October  5, 1979;  Staff  Opinion  to  VeMtswagen 
of  America,  Inc.,  dated  August  27, 1979.  Commission 
ratification,  dated  October  5, 1979;  Staff  Opinion  to 
White  Motor,  dated  August  27. 1979.  Commission 
ratification,  dated  October  5, 1979;  Staff  Opinion  to 
Freightliner,  dated  August  27, 1979,  Commission 
ratification,  dated  October  5, 1979. 


Both  opinions,  while  reiterating  the 
staffs  purported  special  concern 
regarding  real  estate  leases,  went  on  to 
note  that  the  real  estate  lease  payments 
made  by  automobile  dealers  to  the 
manufacturers  are  optional.  Such 
payments,  the  staff  reasoned,  are 
optional  because  "there  were  no 
significant  marketplace  or  franchisor 
barriers"  to  the  dealers  obtaining  sites 
other  than  those  offered  by  the 
manufacturers. 

Despite  the  almost  identical  options 
available  to  petroleum  company  dealers 
who  seek  to  lease  real  estate  to  operate 
their  service  stations,  the  staff 
concluded  that  they  do  not  have  "real, 
legitimate  and  practical  altemativels]" 
to  leasing  from  their  suppliers.  In 
support  of  that  conclusion,  the  staff 
relied  on  what  it  termed  the  "existence 
of  several  potential  barriers  in  the 
marketplace  which  could  substantially 
diminish  the  dealer's  ability  to  obtain  an 
alternative  location."  The  staff  then 
went  on  to  cite  four  factors  to  support  its 
conclusion  "that  real  property  lease 
arrangements  are  not  optional"  within 
the  petroleum  industry.*  Ironically,  all 
but  one  of  the  factors  cited  by  the  staff 
in  the  Sinclair  and  Marathon  opinions 
are  also  applicable  to  various  supplier- 
dealer  relationships,  such  as  automobile 
distributors,  who  have  been  advised  by 
the  staff  that  their  lease  arrangements 
are  optional.  This  double  standard  in 
applying  the  Rule  is  particularly  unfair 
in  light  of  the  lack  of  evidence  in  the 
administrative  record  which  would 
support  a  Draconian  application  of  the 
Rule  against  the  petroleum  indiistry.  To 
penalize  the  petroleum  companies  for 
marketplace  realities  beyond  their 
control,  but  which  are  equally  present  in 
the  automobile  industry  would  be 
patently  imfair  and  inconsistent  with 
staff  advisory  opinions  issued  to  non- 
petroleum  companies. 

The  staffs  conclusion  is  also  at  odds 
with  the  realities  of  the  marketplace.  For 
instance,  a  substantial  ntmiber  of 
dealers  actually  own  their  service 
stations.  As  stated  by  the  affidavit  of 
J.  B.  Hinton.  General  Manager  of  the 
U.S.  Marketing,  Planning  and  Financial 
Analysis  Department  of  Mobil  Oil 
Corporation's  Marketing  and  Refining 
Division: 

*  *  *  (R]eal  estate  leases  are  part  of  a 
service  station  dealership  only  where  a 
prospective  dealer  wishes  to  occupy  property 
owned  or  leased  by  Mobil,  At  over  half  of 


*The  four  factors  included  in  the  staffs  opinions 
are:  location  of  the  service  station:  substantial 
initial  expense  and  uncertainty  of  financial  sources: 
gasoline  shortage  and  allocation  system;  and  zoning 
and  other  similar  restrictions  limiting  site 
availability.  See,  e.g..  Staff  Opinions  to  Marathon 
and  Sinclair  at  3  and  4,  respectively. 
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Mobil  aervict  ttations,  dealen  own  their 
own  real  estate  or  lease  it  from  third  parties. 
Leasing  Mobil  owned  property  is  clearly  not 
a  condition  of  becoming  a  Mobil  dealer. 
(Emphasis  added.) 

(Affidavit  dated  August  8. 1979.  filed 
with  the  Renewed  Emergency  Motion  of 
Petroleum  Company  Petitioners  for  Stay 
of  Federal  Trade  Commission  Franchise 
Disclosure  Rule  before  the  Ninth 
Circuit.)  To  Petitioners'  knowledge,  no 
other  non-petroleum  company  furnished 
the  Commission  with  a  detailed,  sworn 
statement  regarding  the  optional  nature 
of  their  real  estate  leases.  It  is  baffling 
to  understand  how  the  staff  could  reach 
its  determination  with  respect  to  the 
petroleum  companies. 

Turning  to  the  four  general  factors 
said  to  erect  "potential  barriers"  to 
reahstic  optiona  within  the  petroleum 
industry,  the  staff's  opinions  to  Sinclair 
and  Marathon  first  refer  to  the  location 
of  a  service  station  which  is  said  to  be 
dependent  upon  unique  factors  such  as 
traffic  patterns,  traffic  access,  etc.  to 
give  existing  lease  sites  a  "competitive 
advantage"  which  the  staff  surmises 
cannot  be  duplicated  by  another 
location.  It  must  be  clear  to  the 
Commission  that  the  factors,  attendant 
with  a  particular  location  (such  as 
"traffic  patterns,  traffic  access,  etc.")  are 
not  unique  to  the  petroleum  industry. 
They  are  equally  germane  and 
significant  in  terms  of  the  competitive 
advantages  afforded  to  other  industries 
and  businesses  vis-a-vis  their  respective 
competition.  Indeed,  this  would  clearly 
include  the  automobile  dealerships. 
What  could  be  more  important  for  a 
successful  automobile  dealership  than  a 
relatively  large  tract  of  improved  land 
situated  strategically  so  as  to  be  easily 
accessible  to  a  cross-section  of  the 
consuming  community.*  Without  a 
doubt,  location  is  as  important,  if  not 
more  so,  to  the  automobile  dealer  than  it 
is  to  the  gasoline  dealer.  Yet,  the  staff 
concluded  otherwise  by  issuing 
favorable  advisory  opinions  to 
automobile  dealers  by  finding  their 
lease  payments  to  be  optional,  which 
findings  the  Commission  ratified.  The 
same  treatment,  however,  wds  denied 
the  two  oil  companies,  in  part,  on  the 
grounds  of  locational  factors,  even 
though  the  identical  factors  are 
applicable  to  the  automotive  industry. 
There  can  be  no  justification  for  this 
discriminatory  treatment.  The  staff 
simply  has  not  followed  the 


'It  approaches  naivete  to  suggest  that  a 
prospective  automobile  dealer  can  obtain  more 
readily  a  suitable  site  of  8-10  times  the  acreage  of  a 
typical  gasoline  station  than  a  prospective  gasoline 
dealer  can  obtain  a  suitable  site  for  a  gasoline 
station.  But  more  importantly,  there  is  no  evidence 
supporting  this  conclusion  in  the  record. 


Commission's  guidance  in  addressing 
the  "required"  payment  element  of  the 
Rule. 

The  second  factor  dted  by  the  staff 
which  purportedly  acts  to  limit 
petroleum  company  dealer's  "flexibility 
*  *  *  to  pursue  options  other  than 
leasing  an  existing  station"  fi-om  the 
companies  Is  the  substantial  initial 
expense  and  uncertainty  of  obtaining 
fmancing  for  construction  of  a  new 
gasoline  station.  Again,  however,  it 
makes  little  sense  to  distinguish  the 
petroleum  industry  from  other 
industries.  The  prospective  automobile 
dealer  wishing  to  construct  facilities  for 
his  new  dealership  invariably  faces 
identical  investment  considerations  to 
those  faced  by  potential  petroleum 
company  dealers.  It  is  totally 
inconsistent  for  the  staff,  on  the  one 
hand,  to  rely  on  this  factor  to  apply  the 
Rule  to  the  entire  petroleimi  industry 
and.  on  the  other  hand,  to  ignore  the 
identical  factor  when  addressing  other 
industries.  Actually,  there  was  no  need 
to  even  consider  the  cost  and  financing 
problems  faced  by  potential  gasoline 
dealers  because  the  same  problems 
unquestionably  face  other  industries 
which  aheady  had  been  issued 
favorable  advisory  ophiions  on  the  basis 
that  their  dealers  do  not  make  "required 
payments." 

A  third  factor  articiilated  by  the  staff 
advisory  opinions  said  to  limit  the 
alternatives  available  to  potential 
dealers  to  leasing  from  petroleum 
companies  are  "zoning  regulations  or 
other  restrictions  limiting  site 
availability."  Such  regulations  and 
restrictions,  however,  cut  across  the 
board  and  apply  to  other  businesses 
including  automobile  dealerships.  In 
fact,  these  factors  would  appear  to  be 
significantly  more  acute  in  the 
automobile  industry  where  the  very  size 
of  the  tract  of  land  necessary  to  operate 
a  successful  dealership,  with  its 
attendant  service  area  and  used  car  lot, 
would  operate  to  strictly  limit 
alternatives  to  locations  in  terms  of 
zoning  regulations  and  other  site 
availability  restrictions.  Zoning  laws 
and  other  restrictions  are  generally 
blind  to  the  particular  type  of  business 
venture  which  is  contemplated  for  a 
specified  site.  They  are  as  applicable  to 
the  automobile  industry  as  they  are  to 
the  petroleum  industry.  There  is  no 
reason  whatsoever,  either  as  gleaned 
from  the  administrative  record  in  the 
rulemaking  proceedings  or  from  a 
practical  standpoint,  to  discriminate 
against  the  petroleum  companies  on  the 
basis  of  zoning  and  other  similar 
restrictions.  These  restrictions  raise 
"barriers"  for  all  commercial  enterprises 


in  choosing  alternatives  for  sale  outlets, 
particularly  for  those  which  require 
substantial  acreage  of  real  estate  for  the 
successful  operation  of  their  businesses. 
There  is  nothing  to  indicate  that  these 
barriers  are  more  formidable  for 
gasoline  dealers  than  they  are  for 
automobile  dealers  in  selecting  a  site. 
Accordingly,  these  factors  are  irrelevant 
from  the  standpoint  of  singling  out  the 
petroleum  industry  for  coverage  under 
the  Rule. 

Finally,  the  staff  opinions  refer  to 
completely  transitory  and  elusive 
factors  such  as  "the  present  gasoline 
shortage  and  the  [government's] 
gasoline  allocation  system"  as  possibly 
creating  the  "impediment  *  *  *  to 
establish  an  alternative  location  with  an 
assured  source  of  supply."  These 
factors,  which  are  totally  beyond  the 
control  of  the  petroleum  companies 
affect  the  companies  at  least  as  much  as 
they  do  the  potential  dealers.  While 
national  and  international 
circiunstances  have  caused  two  periods 
of  gasoline  shortage  hi  the  past  seven 
years,  the  availability  of  oil  can  be 
quickly  altered  by  a  turn  of  events 
outside  the  control  of  the  petroleum 
companies.  It  therefore  seems  hardly 
logical  and  prudent  to  apply  a  trade 
regulation  standard  on  the  basis  of 
external  political  and  economic 
conditions  which  are  in  a  constant  state 
of  flux  and  which  are  temporary  in 
nature.  Indeed,  it  is  inappropriate  to  use 
them  as  a  justification  to  trigger  the 
application  of  the  Rule. 

This  is  particularly  the  case  where,  as 
here,  a  comparison  is  drawn  between 
the  petroleum  industry  and  the 
automotive  industry  in  terms  of  the  Rule. 
The  former  has  been  advised  that  it  is 
covered  by  the  Rule  while  the  latter  is 
exempted:  yet  the  difference  between 
the  two,  as  far  as  the  Rule  is  concerned, 
is  that  within  the  petroleum  industry  the 
allocations  and  supplies  of  the  product 
sold  by  those  companies  are 
determined,  in  part,  by  regulations 
issued  by  the  Department  of  Energy. 

The  interpretation  as  well  as  the 
administration  of  these  regulations  are 
best  left  to  the  DOE.  Their  primary 
concern  is  with  national  energy  policies, 
not  availability  of  alternative  sites  for 
gasoline  service  stations.  Hence,  such 
regulations  should  not  serve  as  a  basis 
for  including  the  petroleum  companies 
within  the  scope  of  the  Rule  where  the 
optional  nature  of  lease  payments 
received  by  the  petroleum  companies 
from  their  dealers  are  otherwise 
essentially  the  same  as  such  payments 
received  by  autmobile  manufacturers 
from  their  dealers.  Because  of  the  basic 
similarity  between  the  lease  payments 
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received  by  the  two  industries,  and 
since  the  staff  excluded  the  automobile 
industry  bom  coverage  of  the  Rule,  it 
follows  that  the  petroleum  companies 
should  be  exempt  as  welL 

Conclusion 

For  all  of  the  foregoing  additional 
reasons,  the  Commission  should  exempt 
the  petroleum  hidustiy  from  the 
Franchise  Rule. 

Dated:  January  29, 1980. 

Respec^fidly  submitted, 
).  Wallace  Adair,  Roger  C  Simmons,  Fhuik 
Koszorus,  Jr^  Howrey  &  Simon,  1730 
Pennsylvania  Avenue,  N.W.,  Washington, 
D.C.  20006,  Telephone:  (202)  783-0800. 
Attorneys  for  Petroleum  Company 
Petitioners. 

OfCoOnsd 

A.  M.  Minotti.  Esquire,  Shell  Oil  Company, 
P.O.  Box  2463,  Houston.  Texas  77001; 
Attorney  for  Shell  Oil  Company. 

Edward  E.  Vaille,  Esquire,  Donald  A  Bright, 
Esquire,  Christine  E.  Schanes,  Esquire, 
Atlantic  Richfield  Company,  P.O.  Box  2679 
T.A.,  Los  Angeles,  California  90051; 
Attorneys  for  Atlantic  Richfield  Company. 

D.  Jospeh  Potvin,  Esquire,  Lance  P.  Olinde, 
Esquire,  Marschall  Deutsch,  Esquire,  Exxon 
Corporation.  P.O.  Box  218a  Houston,  Texas 
77001;  Attorneys  for  Exxon  Corporation. 

Charles  P.  Rice,  Esquire,  Susan  G.  Csia, 
Esquire,  Mobil  Oil  Corporation.  ISO  East 
42nd  Street.  New  Yoric,  New  Yorii  10017; 
Attorneys  for  Mobil  Oil  Corporation. 

Edward  A  McFadden.  Esquire.  Union  OU 
Company  of  California.  1650  E.  Golf  Road. 
Schaumburg,  Illinois  00190;  Attorneys  for 
Union  OW  Qimpany  of  California. 

M.  I.  Keating.  Esquire.  Gerard  ].  Carpency. 
Esquire.  Standard  Oil  Company  (Indiana), 
P.O.  Box  SOIO-A  Chicago,  Illinois  60680: 
Attorneys  for  Standard  Oil  Company 
(Indiana}. 

John  F.  Smith,  Esquire,  P.O.  Box  1650,  Tulsa, 
Oklahoma  74103:  Attorney  for  Getty 
Refining  and  Marketing  Company. 

Otis ).  Dillon.  Esquire.  Kenneth  Browa 
Esqtire.  The  Gulf  Companies.  P.O.  Box 
372S,  Houston,  Texas  77001;  Attorneys  for 
Gulf  Oil  Corporation. 

B. ).  Zimmerman.  Esquire.  Carolyn  G.  Hill, 
Esqsire,  Kerr-McGee  Corporation.  Kerr- 
McGee  Center.  P.O.  Box  ZfiBOl,  Oklahoma 
City.  Oklahoma  73125;  Attorneys  for  Kerr- 
McGee  Refining  Corporation, 

John  E  Hartman.  Esquire.  225  Bush  Street. 
P.O.  Box  788a  San  Francisco.  California 
94120;  Attorney  for  Standard  Oil  Company 
ofOalifomia:  Chevron  USA.,  Inc.  and 
Chevron  Chemical  Company. 

Lewis  J.  Ottaviani.  Esquire,  John  Sivertsen, 
Esquire.  Phillips  Petroleum  Company,  Suite 
202-E,  Frank  Phillips  Building,  Bartlesville, 
Oklahoma  74004;  Attorneys  for  Phillips 
Petroleum  Company. 

Allan  P.  Weeks,  Esquire,  Cronvn  Central 
Petroleum  Cmporation.  One  North  Charles 
Street.  P.O.  Box  1168.  Baltimore,  Maryland 


20201;  Attorney  for  Crown  Central 
Petroleum  Corporation. 

Robert  H.  Compton,  Esquire,  J.  Michael 
Wilder,  Esquire,  Ashland  Petrolemn 
Company,  P.O.  Box  391,  Ashland.  Kentucky 
41101;  Attorneys  for  Ashland  Petroleum 
Company. 

Roderick  C.  MacKinnon.  Esquire,  The 
Standard  Oil  Company,  Midland  Building, 
Cleveland,  Ohio  44115:  Attorney  for  The 
Standard  Oil  Company. 

{T-R-R-  215-34] 

In  re:  Sinclair  Marketing,  Inc.: 
Exemption  from  Franchise  Disclosure 
Rule. 

Sinclair  Marketing,  Inc.  Application  for 
an  Exemption  From  the  Franchise 
Disclosure  Rule 

Pursuant  to  15  U.S.C.  57(a)(g)(l), 
Sinclair  Marketing,  Inc.,  ("Sinclair") 
hereby  petitions  the  Federal  Trade 
Commission  ("Commission")  for  an 
exemption  from  the  Commission's  trade 
regulation  rule  entitled  "Disclosure 
Requirements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportunity  Ventures,"  16  CFR  Part  436. 

The  grounds  for  the  relief  sought 
herein  include  those  set  forth  in  the 
Petition,  dated  October  8, 1979,  and 
Supplement  to  Petition,  dated  January 
29. 1980.  filed  on  behalf  of  Shell  Oil 
Company  and  other  petroleum  industry 
petitioners  and  the  contents  of  that 
Petition  and  Supplement  to  Petition  are 
incorporated  herein  by  reference. 
Sinclair  reserves  the  right  to  supplement 
this  petition  with  such  additional 
information  and  argument  as  it  deems 
appropriate. 

Dated:  March  20. 1980. 

Respectfully  submitted. 
William ).  Mutryn. 
Francis  J.  LaPallo. 

Cosson,  Calligaro  &  Mutryn,  Attorneys  for 
Sinclair  Marketing,  Inc. 

IT.R.R.  No.  215-34) 

In  Re  Franchise  Disclosure  Rule 
Review. 

Motion  of  the  Standard  Oil  Company  To 
Join  Petroleum  Companies'  Application 
for  an  Exemption  From  the  Franchise 
Disclosure  Rule 

Pursuant  to  15  U.S.C.  57a(g)(l).  The 
Standard  Oil  Company  hereby  joins  the 
Petroleum  Companies'  Application  for 
an  Exemption  From  the  Franchise 
Disclosure  Rule  filed  with  the  Federal 
Trade  Commission  on  October  9, 1979. 
Petitioner  likewise  joins  in  the 
Application  for  a  Temporary  Stay  of  the 
Effective  Date  of  the  FrancMse  Rule  also 
filed  on  October  9, 1979.  In  support  of 
this  application,  lie  Standard  Oil 
Company  adopts  and  incorporates  the 


grounds  set  forth  in  the  aforementioned 
applications. 

October  12, 1979. 

Respectfully  submitted, 
).  Wallace  Adair, 
Roger  C.  Simmons, 
Howrey  &  Simon. 
Roderick  C.  MacKinnon, 
The  Standard  Oil  Company. 

(T-R-R-  No.  215-34] 

In  the  Matter  of:  FTC  Franchise 
Disclosure  Rule  Review. 

Texas  Oil  Marketers  Application  for  an 
Exemption  From  the  Franchise 
Disclosure  Rule 

Pursuant  to  15  U.S.C.  57a(g)(l),  the 
Texas  Oil  Marketers  Association,  a  non- 
profit association  organized  under  the 
laws  of  the  State  of  Texas,  hereby 
petitions  the  Federal  Trade  Commission 
("Commission")  for  an  exemption  bom 
the  Franchise  Rule  scheduled  to  become 
effective  October  21, 1979,  as  it  applies 
to  the  petroleum  industry. 

Tlie  grounds  for  and  relief  sought  in 
this  petition  are  those  set  forth  in  the 
petition  dated  October  8. 1979,  entitled. 
"Petroleum  Companies  Application  for 
an  Exemption  from  the  Franchise 
Disclosure  Rule"  and  filed  with  the 
Commission  on  behalf  of  Shell  Oil 
Company,  et  aUa.  The  contents  of  that 
petition  are  fully  adopted  by  this 
petitioner  and  are  herewith  incorporated 
by  reference  as  fully  as  though  set  forth 
in  haec  verba. 

October  12,  lOTa 

Respectfully  submitted, 
Gregg  R.  Potvin, 

Attorney  for  Texas  Oil  Marketers 
Association,  Petitioner,  Bassman,  Mitchell  & 
Levy,  Attorneys  at  Law, 

[TJLT.  No.  215-34) 

In  the  Matter  of:  FTC  Franchise 
Disclosure  Rule  Review. 

National  Oil  Jobbers  Council  Application 
for  an  Exemption  From  the  Franchise 
Disclosure  Rule 

Pursuant  to  15  U.S.C.  57aO!)  (1).  the 
National  Oil  Jobbers  Council,  a  non- 
profit association  organized  under  the 
laws  of  the  State  of  Teimessee,  hereby 
petitions  the  Federal  Trade  Commission 
("Commission")  for  an  exemption  from 
the  Franchise  Rule  scheduled  to  become 
effective  October  21, 1979,  as  it  applies 
to  the  petroleum  industry. 

The  grounds  for  and  relief  sought  in 
this  petition  are  those  set  forth  in  the 
petition  dated  October  8. 1979,  entitled, 
"Petroleum  Companies  Application  for 
an  Exemption  from  the  Franchise 
Disclosure  Rule"  and  filed  with  the 
Commission  on  behalf  of  Shell  Oil 


Federal  Register  /  Vol.  45,  No.  77  /  Friday.  April  18.  1980  /  Proposed  Rules 


Company,  et  aL  The  contents  of  that 
petition  are  fully  adopted  by  this 
petitioner  and  are  herewith  incorporated 
by  reference  as  fully  as  though  set  forth 
in  haec  verba. 

October  15, 1979. 

Respectfully  submitted. 

Gregg  R.  Potvin, 

Attorney  for  National  Oil  Jobbers  Council, 
Petitioner,  Bassman,  Mitchell  &  Levy 
Attorneys  at  Law. 

In  the  Matter  of:  FTC  Franchise 
Disclosure  Rule  Review. 

Illinois  Petroleum  Marketers 
Application  for  an  Exemption  From  the 
Franchise  Disclosure  Rule 

Pursuant  to  15  U.S.C.  57a  (gj  (1).  the 
Illinois  Petroleum  Marketers 
Association,  a  non-profit  association 
organized  under  the  laws  of  the  State  of 
Illinois,  hereby  petitions  the  Federal 
Trade  Commission  ("Commission")  for 
an  exemption  from  the  Franchise  Rule 
scheduled  to  become  effective  October 
21, 1979.  as  it  applies  to  the  petroleum 
industry. 

The  grounds  for  and  relief  sought  in 
this  petition  are  those  set  forth  in  the 
petition  dated  October  8, 1979,  entitled, 
"Petroleum  Companies  Application  for 
an  Exemption  from  the  Franchise 
Disclosure  Rule"  and  filed  with  the 
Commission  on  behalf  of  Shell  Oil 
Company,  et  al.  The  contents  of  that 
petition  are  fully  adopted  by  this 
petitioner  and  are  herewith  incorporated 
by  reference  as  fully  as  though  set  forth 
in  haec  verba. 

October  25. 1979. 
Respectfully  submitted. 
Gregg  R.  Potvin, 

Attorney  for  Illinois  Petroleum  Marketers 
Association.  Petitioner.  Bassman.  Mitchells 
Levy  Attorneys  at  Law 

(FR  Ooc  aO-11438  Filed  i-V-Vt  8:45  ain| 
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would  become  effective  immediately 
upon  filing,  while  others  would  become 
effective  on  the  sixtieth  day  after  filing." 

MLLINO  coos  ISOS-ei-SI 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230, 239.  and  274 

(RelMS*  Nos.  33-4205.  IC-11114:  File  No. 
S7-429) 

Revised  Procedures  for  Processing 
Post-Effective  Amendments  Filed  by 
Investntent  Companies 

Correction 

In  FR  Doc.  80-10824  appearing  at  page 
24500  in  the  issue  for  Thursday,  April  la 
198a  in  the  "SUMMAliv"  paragraph,  the 
last  sentence  should  read:  "Under  the 
proposed  rule,  post-effective 
amendments  filed  for  certain  purposes 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
(DockstNaOSH-Ill 

Proposed  Standard  for  Occupational 
Noise  Exposure;  Opportunity  To 
Comment  on  Additional  Information 

AOENCY:  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor. 

ACTION:  Reopening  of  rulemaking  record 
on  occupational  noise  exposure  to 
introduce  certain  documents  and  to 
allow  opportunity  for  written  comments. 

SUMMAinr:  This  document  reopens  the 
rulemaking  record  on  occupational  noise 
exposure  in  order  to  introduce  material 
submitted  to  the  agency  since  the  last 
time  the  record  was  open  and  to 
introduce  some  updated  cost  data  as  to 
hearing  conservation  programs  into  the 
record.  In  addition,  some  corrected 
transcripts  from  the  1976  public  hearings 
are  made  available.  This  notice  also 
invites  interested  persons  to  submit 
written  comments  concerning  these 
documents. 

DATES:  Comments  on  the  new 
submissions  must  be  received  by  lune  9, 
1980. 

AODRCSSCS:  Comments  should  be  sent 
to:  Docket  Officer.  Docket  No.  OSH-11, 
Room  S6212,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  telephone  (202) 
523-7894. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Dr.  Alice  Suter,  Office  of  Physical 
Agents  Standards.  Occupational  Safety 
and  Health  Administration,  Room 
N3718.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20210.  telephone  (202)  523-7151. 
8UPPt.EMENTARY  INFORMATION: 
Rulemaking  proceedings  on  an  amended 
standard  on  occupational  noise 
exposure  have  been  in  progress  for 
many  years.  The  proposal  was 
published  in  October  1974  (39  FR  37773); 
two  pubUc  hearings  were  held  on  the 
proposed  standard  Qune  23  through  July 
30, 1975  and  September  21  through 
October  8, 1976);  OSHA  commissioned 
two  economic  feasibility  reports  which 
the  public  had  an  opportunity  to 
comment  upon  both  in  writing  and  at  the 
public  hearings.  These  feasibility 


reports,  which  were  pubUshed  fa  1975 
and  1976,  contam  cost  estimates  for 
noise  control  and  hearing  conservation. 
Before  the  final  standard  is  issued 
certain  of  these  cost  estimates  need  to 
be  expanded  and  updated.  The  OSHA 
staff  has  gathered  cost  and  feasibility 
information  which  has  been  entered  into 
the  public  record.  In  addition,  the 
agency  has  placed  fato  the  record  for 
public  perusal  a  number  of  comments, 
letters  and  reports  pertaining  to  the 
noise  standard  which  have  been 
received  smce  the  record  closed  m  1977. 
In  addition  certam  discrepancies  fa  the 
transcripts  frx>m  the  second  set  of 
hearings  were  brought  to  the  agency's 
attention.  As  a  result  the  court  reporter 
reviewed  the  tape-recordings  from  the 
second  set  of  hearings  and  made 
necessary  revisions.  While  it  is  not  felt 
that  these  corrections  are  major,  the 
agency  is  inserting  the  corrected 
transcripts  fato  the  record  at  this  time 
for  public  review  and,  if  appropriate, 
public  comment 

The  materials  which  have  been 
faserted  fato  the  record  are  summarized 
briefly  below: 

Exhibit  Nnmben. 

283— Letter  dated  November  'M,  1977,  to  Alice 
Suter  from  Niel  Ver  Hoef  concerning  the 
American  National  Standard  S3.1-1977. 
284— Cover  letter  dated  May  17. 1977,  to  Eula 
Bingham  from  Raymond  A.  Yerg,  Chairman 
of  Inter-InduSlry  Noise  Study  Steering 
Conunittee,  and  paper  entitled  "Inter- 
Industry  Noise  Study." 
285— Letter  dated  March  2&  1978.  to  Alice 
Suter  from  J.  William  Vanke,  Director  of 
Audiological  Services,  Monitor,  Inc. 
concerning  the  inclusion  of  the  new 
American  National  Standard  entitled 
"Criteria  for  Permissible  Ambient  Noise 
During  Audiometric  Testing."  ANSI  S3.1- 
1977,  info  new  noise  standard. 

286-^.etter  dated  April  26, 1978,  to  Alice 
Suter  from  J.  William  Vanke  concerning  the 
correct  definition  of  baseline  audiogram. 

287— Letter  dated  May  4. 1978,  to  Basil 
Whiting  from  Alan  Eckel  concerning  the 
American  National  Standard  S3.1-1977, 
also  attached  letters  to  Alan  Eckel  from 
Clarence  Folsom,  J.  William  Vanke,  Jerry  L 
Norlhem  and  Barbara  Halterman  on  the 
same  subject,  and  an  article  entitled 
"Hearing  Conservation 
Standards  .  .  .  How  to  Comply"  by  Alan 
Eckel. 

288— Letter  dated  May  16, 197a  to  Alice  Suter 
from  Niel  Ver  Hoet  Audiology  Associates 
concerning  the  possibility  of  requiring  the 
use  of  audiometers  with  microprocessors  in 
the  noise  standard. 

289— Letter  dated  July  26, 1978.  to  Alice  Suter 
from  Robert  Young.  Associate  Editor  of  the 
Acoustical  Society  of  America,  concerning 
appropriate  wording  of  the  new  noise 
standard. 

289a— Letter  dated  June  7. 197B,  to  W.  Dixon 
Ward  from  Robert  Young.  Associate  Editor 
of  the  Acoustical  Society  of  America. 
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concerning  the  distinction  between  average 
level  and  equivalent  leveL 

289b— Article  entitled.  'Two  Years  of 
Continuous  Monitoring  of  Aircraft  Noise 
with  Portable  Instruments"  by  Robert 
Young,  preprinted  for  Inter-Noise  78, 
ProceecUngs  of,  8-10  May  1978. 

290— Letter  dated  September  12, 1978.  to 
Alice  Suter  from  Stuart  Heggie,  President  of 
Donley,  Miller  and  Nowikas.  Inc. 
concerning  the  economic  impact  of  the 
noise  standard. 

291^Letter  dated  September  13, 1978,  to 
Donald  McKenzie  from  Gene  Del  Polito, 
Director  of  Audiology  Program,  American 
Speech  and  Hearing  Association, 
concerning  the  results  of  a  poll  taken  from 
the  Committee  on  Hearing  Conservation 
and  Industrial  Audiology. 

292— Letter  dated  December  4. 1978,  to  Alice 
Suter  from  Eugene  Fidell,  Le  Boeuf.  Lamb, 
Leiby  and  MacRae,  Counsel  to  Bilsom 

'    Interna  tional.  Inc.  concerning  hearing 
protection  and  American  National 
Standard  S-3.10  (1974). 

293 — Letter  dated  January  15, 1980  to  Alice 
Suter  from  Jeffrey  Morrill,  President  of 
Impact-Hearing  Conservation,  Inc. 
concerning  the  wearing  of  ear  protection  ' 
prior  to  conducting  baseline  audiometry. 

294— Letter  dated  February  7, 1979,  to  Alice 
Suter  from  Van  Lee.  Equitable 
Environmental  Health  Inc.  concerning  the 
problems  of  monitoring  impulse  noise 
exposures. 

295— Letter  dated  September  10, 1979,  to 
Alice  Suter  from  Sue  Riggs,  President  of 
Audiometric  Services,  Inc.  concerning 
audiometric  test  room  ambient  noise 
measurements. 

296 — Letter  dated  November  12, 1979,  to  Alice 
Suter  from  George  Kamperman, 
Kamperman  Associates,  concerning  the 
measurement  of  impulsive  and  impact 
noise  and  other  aspects  of  the  existing  and 
the  proposed  noise  standard. 

297— Letter  dated  December  27, 1979  to 
Richard  Peppin  from  Robert  Young 
concerning  noise  measurement  for  a 
practical  hearing  conservation  program. 

298— Letter  dated  July  31, 1979.  to  Alice  Suter 
from  Stuart  Heggie,  President  of  Donley, 
MiOer  and  Nowikas,  Inc.  and  reprint  of 
article  by  Allan  J.  Heffler,  Vice  President 
for  Audiological  Services,  Donley,  Miller 
and  Nowikas,  Inc.  entitled  "Cost  effective 
Hearing  Conservation  for  Industry." 

299 — ^Article  entitled.  "Protocol  of  Inter- 
Industry  Noise  Study"  by  Raymond  A 
Yerg,  Chairman  of  I.I.N.S.  Steering 
Committee.  17  Journal  of  Oonipational 
Medicine  760-765  (December  1975). 

300— Article  entitled,  "Real  Ear  Attenuation 
of  Personal  Ear  Protective  Devices  Worn  in 
Industry"  by  Donald  E.  Regan.  3  Audiology 
and  Hearing  Education  16-18  (December- 
January  1977). 

SOOa-^Doctoral  dissertation  entitled,  "Real 
Ear  Attenuation  of  Personal  Ear  Protective 
Devices  Worn  in  Industry"  by  Donald  E. 
Regan,  Kent  State  University  (June  197S). 

301 — ^Article  entitled.  "Ear  Plug  Performance 
in  Industrial  Field  Conditions"  by  M. 
Padilia,  10  Sound  and  Vibration  33-36  (May 
197B). 

302 — ^Article  entitled.  "Hearing  Levels  of  Non- 
inckistrial  Noise  Exposed  Subjects"  by  E 


Berger,  L  Royster,  and  W.  Thomas.  19 
Journal  of  Occupational  Medicine  664-670 
(October  1977). 

303 — Article  entitled,  "Method  for 
Determining  Complex  Operator  Noise 
Exposures"  by  P.  Hess,  R.  Reed,  P.  Jensen, 
and  C.  Jokel.  39  American  Industrial 
Hygiene  Association  Journal  717-722 
(September  1978). 

304— Article  entitled,  "The  Effects  Upon 
Hearing  of  Steady  State  Noise  Between  82 
and  92  dBA"  by  R.  Yerg,  J.  Sataloff.  A. 
Glorig  and  H.  Menduke.  20  Journal  of 
Occupational  Medicine  351-358  (May  1978). 

305 — Booklet  published  by  Impact  Hearing 
Conservation,  Inc.  describing  the 
company's  hearing  conservation  program 
and  other  essential  aspects  of  an  effective 
program. 

306 — Report  entitled,  "Hearing  Conservation 
Program — DuPont,  Co.,  Recommended 
Ih-actice  and  the  Details  of  the  DuPont,  Co. 
Program".  (July  14. 1978). 

307 — A  study  conducted  by  Impact-Hearing 
Conservation,  Inc.  entitled,  "An  Echo 
Analysis  of  the  Effectiveness  of  Ear 
Protection  Measures  in  Two  Industrial 
Populations." 

308 — Department  of  Health,  Education  and 
Welfare,  Public  Health  Service,  Center  for 
Disease  Control,  National  Institute  for 
Occupational  Safety  and  Health,  Technical 
Report  entitled  "A  Field  Investigation  of 
Noise  Reduction  Afforded  by  Insert-Type 
Hearing  Protectors."  Publication  No.  79- 
115,  (November  1978). 

309 — ^Department  of  Health,  Education  and 
Welfare,  Public  Health  Service,  Center  for 
Disease  Control,  National  Institute  for 
Occupational  Safety  and  Health, 
"Occupational  Exposure  Sampling  Strategy 
Manual,"  Publication  No.  77-173,  ()anuary 
1977). 

310 — Department  of  the  Air  Force,  Wright- 
Patterson  Air  Force  Base,  Ohio,  Aerospace 
Medical  Research  Laboratory,  "Derivation 
of  Presbycusis  and  Noise  Induced 
Permanent  Threshold  Shift  (NIPTS)  to  be 
used  for  the  Basis  of  a  Standard  on  the 
Effects  of  Noise  on  Hearing",  Publication 
No.  AMRL-TR-7&-128  (September  1978). 

311 — Acoustical  Society  of  America  Standard 
1-1975,  entitled  "Method  for  the 
Measurement  of  Real-Ear  Protection  of 
Hearing  Protectors  and  I%ysical 
Attenuation  of  Earmuffs." 

312 — American  National  Standard  S3.1-1977, 
entitled  "Criteria  for  Permissible  Ambient 
Noise  during  Audiometric  Testing." 

313 — American  National  Standard  Sl.25- 
1978,  entitled  "Specification  for  Personal 
Noise  Dosimeters." 

314 — Approval  and  Promulgation  of  Noise 
Labeling  Requirements  for  Hearing 
Protectors.  Environmental  Protection 
Agency.  44  Fed.  Reg.  56130  (1979). 

315 — Findings  of  Fact  on  Use  of  Noise 
Dosimeters.  Coal  Mine  Health  Noise 
Standard,  Department  of  Health,  Education 
and  Welfare,  Center  for  Disease  Control, 
National  Institute  for  Occupational  Safety 
and  Health,  43  FR  3729  (1978). 

316— Final  Rule  on  Noise  Dosimeters,  Mine 
Safety  and  Health  Administration, 
Department  of  Labor,  43  FR  40760  (1978). 

317 — Summary  of  discussions  pertaining  to 
effective  hearing  conservation  programs, 


U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  August 

31, 1979. 
318 — Corrected  transcripts  of  the  public 

hearing  held  from  September  21  through 

October  8, 1976. 
319 — Price  lists,  brochures,  catalogs,  and 

correspondence  pertaining  to  the  cost  and 

feasibility  of  hearing  conservation  program. 

These  materials  are  available  for 
public  inspection  and  copying  from  the 
Docket  Officer,  Docket  No.  OSH-11. 
Docket  Office.  Room  S-6212,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210 
(Telephone  (202)  523-7894).  Copies  will 
be  mailed  upon  telephone  request  at  the 
usual  copying  charge. 

Comments  are  invited  on  the  above 
materials  only.  The  rulemaking  record  in 
this  proceedmg  is  already  extremely 
large  and  repetitive.  Therefore  we 
request  that  the  public  refrafa  from 
resubmitting  comments  which  Jiave 
already  been  submitted.  Comments  on 
the  materials  listed  above  must  be 
received  no  later  than  June  9, 1980  and 
should  be  submitted  m  quadruplicate  to 
the  Docket  Office,  Docket  No,  OSH-11. 
Room  S6212.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW^ 
Washington.  D.C.  20210. 

The  comments  that  are  submitted,  as 
well  as  the  entire  record  of  this 
proceeding  will  be  available  for  public 
faspection  and  copying  at  the  above 
address.  All  timely  submissions 
received  will  be  made  a  part  of  the 
record  of  this  proceeding.  AUTHORITY: 
This  document  was  prepared  under  the 
direction  of  Eula  Bingham.  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health.  U.S.  Department  of 
Labor.  Washington,  D.C.  20210. 

Accordingly,  under  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593;  29  U.S.C.  655), 
Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059),  and  29  CFR  Part  1911.  the 
record  in  the  rulemaking  proceeding  on 
occupational  noise  exposure  is  reopened 
for  the  limited  purpose  of  mtroducing 
certam  new  documents  and  other 
material  described  more  fully  above  and 
allowing  written  submissions  relating  to 
these  documents. 

(Sec.  4(b).  6(b)  and  8  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  StaL  1592, 
1593, 1599;  29  U.S.C.  653(b),  655(b),  657),  29 
CFR  Part  1911  and  Secretary  of  Labor's  Order 
No.  8-76  (41  FR  24059)) 

Signed  at  Washington,  D.C.  this  3rd  day  of 
April.  1980. 
Eula  Bingham. 

Assistant  Secretary  of  Labor. 

|FR  Doc.  80-12030  Filed  4-17-110:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Chapter  Vli 

Determination  of  Completeness  for 
Permanent  Program  Submission  From 
the  State  of  Kansas 

agency:  Office  of  Surface  Kfining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
ACTION:  Proposed  Rule — Determination 
of  Completeness  of  Kansas  Program 
Submission. 

summary:  On  February  26. 1980,  the 
State  of  Kansas  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
und6r  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  This 
notice  announces  the  Regional 
Director'sjietermination  as  to  whether 
the  Kansas  program  submission 
contains  each  required  element 
speciHed  in  the  permanent  regulatory 
program  regulations.  The  Regional 
Director  has  concluded  a  review  and 
has  determined  the  program  submission 
is  incomplete. 

ADDRESSES:  Written  comments  on  the 
Kansas  program  and  a  summary  of  the 
public  meeting  are  available  for  public 
review.  8  a.m.-4  p.m.,  Monday  through 
Friday,  excluding  holidays  at:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Region  IV.  5th  Floor. 
Scarritt  Bldg..  618  Grand  Avenue. 
Kansas  City,  Missouri  64106. 

Copies  of  the  full  text  of  the  proposed 
Kansas  program  are  available  for 
review  during  regular  business  hours  at 
the  OSM  regional  office  above  and  at 
the  following  offices  of  the  state 
regulatory  authority: 

Mined  Land  Conservation  and  Reclamation 
Board.  Legal  Office.  Mills  Bldg.,  109  W.  9th 
St.,  Suite  501,  Topeka,  Kansas  66612. 

Mined  Land  Conservation  and  Reclamation 
Board.  107  W.  11th,  Pittsburg.  Kansas 
66762. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Rieke,  Assistant  Regional 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Scarritt 
Bldg.,  818  Grand  Avenue,  Kansas  City. 
Missouri  64106,  Telephone  (616]  374- 
3920. 

SUPPtEMENTARY  INFORMATION:  On 

February  26. 1980.  OSM  received  a 
proposed  permanent  regulatory  program 
from  the  State  of  Kansas.  Pursuant  to 
the  provisions  of  30  CFR  Part  732. 
"Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions"  (44  FR  15326-15328.  March 
13. 1979],  the  Regional  Director.  Region 


rv.  published  notification  of  receipt  of 
the  program  submission  in  the  Federal 
Register  of  March  4. 1980.  (45  FR  9123- 
9124),  and  in  the  following  newspapers 
of  general  circulation  within  Kansas: 

Topeka  Capitol-Joumal 
Pittsburg  Morning  Sun 

The  March  4, 1980,  notice  set  forth 
information  concerning  public 
participation  pursuant  to  30  CFR  732.11. 
This  information  included  a  summary  of 
the  program  submission,  announcement 
of  a  public  review  meeting  on  April  10. 
1980.  in  Topeka.  Kansas,  to  discuss  the 
submission  and  its  completeness,  and 
announcement  of  a  public  comment 
period  until  April  10, 1980.  for  members 
of  the  pubUc  to  submit  written 
comments  relating  to  the  program  and 
its  completeness.  Further  information 
may  be  found  in  the  permanent 
regulatory  program  regulations  and 
Federal  Register  notice  referenced 
above. 

This  notice  is  published  pursuant  to  30 
CFR  732.11  (b],  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  Kansas  program. 
Having  considered  public  conmients. 
testimony  presented  at  the  public  review 
meeting  and  all  other  relevant 
information,  the  Regional  Director  has 
determined  that  the  Kansas  submission 
does  not  fulfill  the  content  requirements 
for  program  submissions  under  30  CFR 
731.14  and  is  therefore  incomplete. 

In  accordance  with  30  CFR  731.11(c) 
the  Regional  Director  has  determined 
that  a  section-by-section  comparison  of 
the  Kansas  laws  and  regulations  with 
the  Federal  Act  and  regulations  as 
required  by  30  CFR  731.14(c]  is  missing 
from  the  proposed  Kansas  regulatory 
program. 

The  program  submission  does  set  out 
the  respective  laws  and  regulations  in  a 
side-by-side  format,  but  does  not 
include  a  conwlete  explanation  of  the 
differences  oetween  the  State  and 
Federal  provisions  or  a  discussion  of  the 
legal  effect  of  the  differences  as  required 
by  30  CFR  731.14(c). 

Kansas  may  submit  appropriate 
additions  to  remedy  the  incomplete 
element  identified  by  the  completeness 
review  and  any  other  modifications  of 
the  proposed  Kansas  program  until  June 
9, 1980.  If  the  state  fails  to  supply  the 
missing  element  by  that  deadline,  its 
program  will  be  initially  disapproved  by 
the  Secretary  as  set  forth  in  30  CFR 
732.11  (d).  The  Regional  Director's 
determination  that  the  proposed 
program  is  complete  with  respect  to  the 
remaining  elements  required  by  30  CFR 
731.14  does  not  mean  that  those 
elements  are  substantially  adequate. 


No  later  than  June  13, 1980.  the 
Regional  Director  will  publish  a  notice 
in  the  Federal  Register  and  in  the 
following  newspapers  of  general 
circulation  in  Kansas  initiating 
substantive  review  of  the  program 
submission: 

Topeka  Capitol-Joumal 
Pittsburg  Morning  Sun 

The  review  will  include  a  formal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  notice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  vnih  respect  to  the  Kansas 
regulatory  program,  in  accordance  with 
Section  702(d)  of  SMCRA  (30  USC 
Section  1292(d))  which  states  that 
approval  of  state  programs  shall  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act. 

Dated:  April  11. 1980. 
Raymond  L  Lowrie, 

Regional  Director. 

[FR  Doc  80-11738  Filed  «-17-8ft  S.4S  am| 
BILLINO  CODE  431(M)S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1465-7J 

Proposed  Revision  of  Maryland  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  The  purpose  of  this  notice  is 
to  clarify  the  status  of  Maryland  urban 
hydrocarbon  and  volatile  organic 
compound  (VOC)  regulations  with 
respect  to  the  Maryland  State 
Implementation  Plan  (SIP).  This  notice 
will  serve  to  explain  which  regulations 
have  been  submitted  and  proposed  as 
SIP  revisions,  which  regulations  should 
be  withdrawn  from  further 
consideration  as  a  SIP  revision,  which 
SIP  regulations  should  be  removed  from 
the  SIP.  and  which  SIP  regulations  have 
not  been  amended  and  therefore  should 
remain  in  the  SIP. 

In  cases  where  EPA  is  proposing 
withdrawal  of  an  approved  SIP 
regulation  or  where  EPA  is  proposing 
approval  of  amendments  submitted  by 
Maryland  as  a  SIP  revision.  EPA  is 
soliciting  public  comments  on  these 
proposed  actions. 
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date:  Comments  on  these  proposed  SIP 
revisions  must  be  submitted  on  or 
before  May  19, 1980. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  offices: 

U.S.  Environmental  Protection  Agency,  Air 
Programs  Branch,  Curtis  Building,  6th  ft 
Walnut  Streets,  Philadelphia.  PA  19106. 
Attn:  Mr.  Harold  Frankford. 

Maryland  Environmental  Health 
Administration,  Air  Quality  Programs.  201 
W.  Preston  Street.  Baltimore,  Maryland 
212tri,  Attn:  Mr.  George  P.  Ferreri. 

Public  Information  Reference  Unit  (PIRU), 
Room  2922.  EPA  Library,  U.S. 
Environmental  Protection  Agency.  401  M. 
Su^t,  S.W.  (Waterside  Mall),  Washington, 
DC  20460. 

All  comments  on  the  proposed 
revision  submitted  on  or  before  May  19, 
1980.  will  be  considered  and  should  be 
directed  to: 

Mr.  Howard  Heim,  Chief,  Air  Programs 
Branch  (3AH10).  Air,  Toxics  and 
Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency. 
Region  III.  6th  &  Walnut  Streets. 
Philadelphia.  PA  19106.  Attn:  AH022MD. 

FOR  rVRTHER  INRMWIATION  CONTACT: 

Mr.  Harold  A.  Frankford  (3AH12).  U.S. 
Environmental  Protection  Agency, 
Region  ID.  6th  &  Walnut  Streets. 
Philadelphia.  PA  19106;  telephone 
number  (215)  597-8392. 
suppuementary  information:  On 
January  31. 1972.  the  State  of  Maryland 
submitted  to  EPA,  Maryland  Regulations 
10.03.38.04J  and  10.03.39.04J,  governing 
control  of  hydrocarbons  and  volatile 
organic  compounds  (VOC)  in  the 
Metropolitan  Baltimore  Intrastate  Air  ' 
Quality  Control  Region  (AQCR)  and  the 
National  Capital  Interstate  AQCR  and 
requested  that  they  be  considered  as 
part  of  the  Maryland  State 
Implementation  Plan.  These  regulations 
were  approved  by  the  Administrator  as 
part  of  the  Maryland  SIP  on  May  31. 
1972,  37  Fed.  Reg.  10842.  Subsequent 
amendments  to  these  regulations, 
currently  designated  at  10.18.04 
(Metropolitan  Baltimore  AQCR)  and 
10.18.05  (National  Capital  AQCR).  were 
submitted  on  April  24. 1974,  December 
11, 1974,  July  1, 1975,  and  February  10, 
1977.  On  June  30. 1976, 41  Fed.  Reg. 
26902  and  March  13, 1979. 44  Fed.  Reg. 
14555b  the  Administrator  approved,  with 
certain  exceptions,  those  amendments 
submitted  on  or  before  July  1. 1975. 
Although  most  of  the  February  10, 1977 
amendments  have  been  proposed  as  a 
SIP  revision.  June  28. 1977. 42  Fed.  Reg. 
32811,  EPA  has  not  yet  taken  final 
action. 


With  regard  to  Maryland's  submittal 
of  April  24. 1974.  the  State  requested 
that  a  new  Section  .06G  of  Maryland 
Regulations  10.03.38  and  10.03.39 
(current  designation:  10.18.04  and 
10.18.05  respectively)  be  incorporated 
into  the  SIP.  These  regulations,  designed 
to  control  emissions  of  photochemically 
reactive  organic  materials  (PROM), 
replaced  the  provisions  of  Section 
.04j(3)c  of  Regulations  10.03.38  and 
10.03.39.  A  subsequent  amendment  to 
Section  .06G(2),  pertaining  to  a 
limitation  of  PROM  emissions  from 
sources  existing  as  of  1973.  was 
submitted  by  Maryland  to  EPA  on 
December  11. 1974.  On  March  13, 1979, 
44  Fed.  Reg.  14555.  EPA  approved  the 
provisions  of  Section  .06G  of  Maryland 
Regulations  10.18.04  and  10.18.05  as 
revisions  of  the  Maryland  SIP,  and  at 
the  same  time,  deleted  the  provisions  of 
former  Section  .04j(3)c  of  Regulations 
10.03.38  and  10.03.39  from  the  SIP. 

On  January  19, 1979,  Maryland 
submitted  a  nonattainment  plan  for 
ozone,  required  by  Part  D  of  the  Clean 
Air  Act.  This  plan  amends  many,  but  not 
all,  of  the  current  SIP-approved 
regulations,  as  well  as  other  revisions  of 
State  regulations  submitted  by 
Maryland  on  February  10, 1977.  Included 
in  the  January  19, 1979  amendments  are 
substantially  revised  versions  of 
Sections  .06G(1)  and  .06G(3).  On  August 
1, 1979,  44  Fed.  Reg.  45194.  EPA 
proposed  these  nonattainment  SIP 
amendments  as  revisions  of  the 
Maryland  SIP. 

Because  Maryland  had  substantially 


revised  Sections  .06G(1)  and  .06G(3] 
prior  to  the  Administrator's  March  13, 
1979  rulemaking.  EPA  believes  that  such 
final  rulemaking  action  was  in  error. 
Further,  it  is  now  EPA's  judgment  that 
approval  of  Section  .06G(2)  of  Maryland 
Regulations  10.18.04  and  10.18.05  was 
also  in  error,  as  questions  about  the 
enforceabihty  of  this  provision  have 
arisen.  The  State  of  Maryland  has 
recognized  this  fact  and  on  November  2. 
1979.  after  formal  notice  and  public 
hearings,  deleted  Section  .06G(2)  from 
Regulations  10.18.04  and  10.18.05, 
effective  January  2, 1980.  On  December 
10. 1979.  Maryland  requested  that 
Section  .06G(2)  of  Regulations  10.18.04 
and  10.18.05  be  withdrawn  as  part  of  the 
approved  Maryland  SIP. 

On  September  26. 1979.  the  State  of 
Maryland  additionally  requested  that 
certain  provisions  submitted  with  the 
January  19. 1979  submission  be 
withdrawn  from  further  cfinsideration  as 
a  revision  of  the  SIP.  Maryland  also 
stated  that:  1)  all  approved  provisions  of 
Section  .04J  not  amended  by  the  Part  D 
nonattainment  plan  as  well  as  Sections 
.06G(4)  and  .06G(5)  should  remain  as 
part  of  the  SIP;  and  2)  all  amendments  to 
the  SIP-approved  regulations  that  were 
submitted  on  January  19. 1979.  if 
approved  by  EPA,  should  supersede  the 
current  SIP  version.  Except  as  noted  in 
the  below-listed  chart,  the  remaining 
provisions  in  Section  .04J.  .06G(4),««nd 
.06G(5)  submitted  prior  to.  January  19. 
1979  have  been  approved  and  shall 
remain  as  part  of  the  federally- 
enforceable  Maryland  SIP:  (See  Chart). 


Section 


.04J(l)a 

04J(1)t) 

.04J(1)C 

.04J(1)d 

.04J(l)e 

.04J(1>( 

.04J(1)g 

.04J(1)h 

.04J(1)i 

.04J(2)a.b ....... 

.04J(2)Cd 

.04J(2)e<i). 

.04J(2)e<ii) 

.04J(4)a-<4)(b) 

.04J(5>H 

.04J(3)a 

.04J<3)b 


Approved 

Descnplion  by  EPA  as  Current  status 

pan  o(  SIP? 

Definition  of  "Archiledural  Coating" Ves No  ctiange— kwII  remain  in  SIP. 

Definition  o«  "Motor  Vehicle  FoeT' Ves Do. 

Definitior\  of  "Organic  Malenal" Ves Amendment  submitted  1/19/79;  Proposed 

by  EPA  8/1/79. 

Definition  of  "Organic  Sotvent" Yes Do. 

Definition   of   "Pftolocfiemically   Reactive  Yes 1.   Amendment   submitted   1/19/79;   Pro- 
Organic  SolvenI".  posed   by   EPA  8/1/79;   2.   Porlion  of 

.04J(l)i<i)  and  all  of  .04J<l)i(ii)  have  been 
wittKlrawn  by  Maryland. 

Definition  of  "fleid  Vapor  Pressure" Yes. _.  Amendment  sutjmitted  1/19/79;  proposed 

by  EPA  8/1/79. 

Dcfinilion  of  "Toie  Vapor  Pressure" No Do. 

Definition  of  "Vapor  Balartce  Line" Yes Do. 

Definition   of    "Ptiolochemically   Reactive  Yes 1.   Amendment  submitted   1/19/79;   Pro- 
Organic  Materials",  poeed  by  EPA  8/1/79;  2    Portion  ol 

.04J(1)e<i)    and   M   of    .04J(i)e(ii)    tiave 
been  withdranvn  by  Maryland. 

Organic  Material— Control  of  Buk  Tern*  Ve«._ No  change-Hw*  remain  in  SIP. 

nals. 

Organic  Material— Tank  Truck  Transfer Yes* Da 

Motor  Vefiide   Fuel— Vapor   Recovery-  Yes* Da 

Stage  I. 

Motor   Vefiicte   Fuet-Vapor   Recovery—  No No  change— Not  part  o«  SIP. 

Stage  H. 

Other   photochemically   reactive   organic  No......._..  Amendment  submitted  1/19/79;  proposed 

materials.  by  EPA  8/1/78. 

Exoepttons  tor  the  source  categories  for  No -.         Do. 

which  RACT  documents  have  been 
published. 

Control  of  organic  solvenl  coming  Into  Yes Amendment  submHted  2/10/77;  EPA  pro- 
contact  with  flame.  poses  approval  by  this  notice. 

Control  of  photochemically  reactive  organ-  Yes. Da 

ic. 
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Sacton 


by  EPA  M 

P«10(S»>7 


Ourrani 


XMJ(3)C EiniMion  iMIing— organic  MtvcfM... 

.04J<3)d Control  of  Dry  Owning  SoivanH — 

.04J<3)a Exeapdona 


....  Vaa. No  dwiga— <*■  ramain  in  SIP. 

.._  Vaa* Amandmanl  tubmMad  1/19/79; 

by  EPA  9/1/79. 
„...  No Oaappravad  3/13/79;  No  raviaion  haa  yal 


.04J(e)a-c . ~ ~  AreMlactural  coalinga.- 

Fofmar  .04J<S) Sotvani  Diapotal 


„  Yaa. Nocftanga   «Hi  ramain  in  SIP. 

_  Vaa Dalaeon  raquaal  wbmitM  1/19/79;  pro- 

poaad  by  EPA  6/1/79. 

Cunam  04J(7)»-c Organic  Matartii  WaMr  SafMraton Vaa. No  ohanga—««  ramain  In  SIP. 

.06G(1) Control  and  proWbHion  at  naw  aowcM  o(  Vaa. EPA  propoaaa  daMkm  at  4/24/74  varaion 

ptKMochanicaly  raacUva  organic  ma-  by  Itw  notica. 


J6Q(2) 

.06Q<3) _ 

.0«G<4).(5). 


EniiMiona  haaia  auittng  aouroaa  ot  plK>- 
tochamicaty  raactva  organic  maiari- 


Vaa... 


raquaat  aubnutlad  12/10/79;  EPA 
byt 


Examptiorw  dua  to  ralocaion  or  rapiaca-  Vaa... 


Mactianical   requirementt  for  aquipniani  Vaa.. 
iMndfeng  pN>t(x^>emicatty  raactiva  or- 
ganic maMnai. 


EPA  propoaai  dliUDn  Ol  4/24/74 

by  Ihia  nolica. 
No  dianga— •«  (Mn  In  SIP. 


*  Supplamanlal  Promulgalion  n  40  CFR  Pan  S2 

The  State  has  also  informed  EPA  by 
letter  of  January  21, 1960.  of  its 
interpretation  that  "nothing  in 
[Regulation]  10.18.04.04]  is  intended  to 
regulate  or  limit  emissions  of  organic 
materials  from  coke  ovens,  blast 
furnaces,  open  hearth,  fuel  burning 
equipment,  or  other  similar  operations 
which  liberate  hydrocarbons  as  a  result 
of  combustion  of  fuels.  Hydrocarbon 
emissions  from  painting  are  not 
intended  to  be  regulated  by  any 
regulatory  provisions  other  than  the 
limitations  in  .04](6)  on  architectural 
coatings.  The  State  does  not  deem 
antifouling  paints  to  be  architectural 
coatings.  These  regulations 
[10.18.04.04]].  however,  do  apply  to  coke 
oven  by-product  recovery  plants.  The 
regulations  also  apply  to  any  other 
process  or  operation,  including  steel- 
making  operations,  which  make  use  of 
hydrocarbons  as  a  raw  material  or 
starting  material  to  the  process,  where  a 
portion  of  the  material  may  be 
discharged  to  the  air." 


I 


k  a V/ntr  _  \ 


Regulations  10.18.04  and  10.18.05, 
submitted  January  19, 1979,  which  reads 
"until  January  1, 1983." 

(2)  Withdrawal  from  fiA^r 
consideration  as  a  revisloW^  the- 
Maryland  SIP.  Sections  .04l(l|(Jfii)  and 
.04](l]i(ii)  of  Maryland  Regulations 
10.18.04  and  10.18.05,  submitted  January 
19, 1979. 

(3)  Proposed  approval  as  a  revision  of 
the  Maryland  SIP  of  amendments  to 
Sections  .04j(3]a  and  .04j(3)b  of 
Maryland  Regulations  10.18.04  and 
10.18.05.  submitted  February  10, 1977. 

(4)  Proposed  withdrawal  from  the 
Maryland  SIP,  retroactivf^ly  elective 
March  13. 1979.  of  Sections  .06G(1J. 
.06G(2)  and  .06G(3)  of  Maryland 
Regulations  10.18.04  and  10.18.05. 
submitted  on  April  24, 1974  and 
December  11, 1974. 

(5)  Proposed  approval  of  the  State  of 
Maryland's  interpretations  of  the  scope 
of  coverage  of  the  regulations.  Cited 
herein  from  the  State's  January  21, 1980 
letter  to  EPA. 

RaaoH  nn  iKo  fnroonino    it  iQ  tVi0 


procedural  requirement  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Authority:  42  U.&C  tiJWi-WL 

Dated:  March  S,  1980. 
Jack  J.  Schramm. 
Regional  Adminiatrator. 
(PR  Ooc  ao-120M  PUad  4-17-80;  S4S  am) 
WUJNQ  CODE  MM-tl-V 


40  CFR  Part  162 
[OPP-30035:  FRL  1468-3] 
ReregistraUon  of  Peaticides 

AOENCV:  Environmental  Protection 

Agency  (EPA  or  Agency),  OfBce  of 

Pesticide  Programs. 

ACTtON:  Request  for  information  and 

comments. 

summary:  The  EPA  has  begun  ti> 
prepare  registration  standards  for  fifty- 
Tive  pesticide  chemicals.  Each  standard 
will  document  the  Agency's  decision 
concerning  whether,  and  under  what 
terms,  new  or  previously  registered 
pesticide  products  containing  one  of  the 
chemicals  may  be  registered  or 
reregistered. 

This  notice  discusses  general 
provisions  under  which  the  public  may 
submit  data  to  supplement  the 
information  which  the  Agency  gathers  to 
support  its  regulatory  decisions.  This 
notice  also  identifies  the  fifty-five 
chemicals,  invites  interested  persons  to 
examine  the  bibliographies  which  the 
Agency  has  compiled  and  provide  the 
Agency  with  pertinent  data  which  are 
not  cited  in  the  bibliography.  The 
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FIFRA  S  10  (see  43  FR  59060.  December 
19. 1978].  All  responses  which  the 
Agency  may  release  to  the  public  will  be 
available  for  public  inspection  in  Room 
E-401,  Waterside  Mall.  East  Tower.  401 
M  SL  S.W.,  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Bowser.  Special  Pesticide 
Review  Division  (TS-791).  Office  of 
Pesticide  Programs.  EPA.  401  M  St  S.W., 
Washington,  D.C.  20460.  (703)  557-7973. 
SUPPLEMENTARY  INFORMATION:  This 

notice  identifies  the  first  set  of  pesticide 
active  ingredients  which  the  Agency  will 
conader  for  reregistration.  It  also 
describes  information  which  would  be 
useful  to  the  Agency  in  its 
decisionmaking  process.  The  Agency 
requests  that  persons  who  may  possess 
such  information  follow  the  procedures 
described  below  for  determining 
whether  and  if  so,  how  they  should 
submit  such  information  to  the  Agency. 

I.  The  Rere^tration  Program 

The  Agency  instituted  the 
reregistration  program  to  comply  with 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  as  amended,  which 
requires  the  Agency  to  reexamine 
previously  registered  pesticide  products 
and  reregister  those  which  continue  to 
meet  current  standards  for  registration. 
The  reregistration  program  incorporates 
the  registration  standards  system,  the 
Agency's  proposed  new  approach  to  the 
regulation  of  pesticides.  (For  a  detailed 
discussion,  see  Registration  Standards 
for  the  Registration  of  Pesticides  (44  FR 
76311.  December  28. 1979).)  The 
registration  standards  system  involves 
making  regulatory  decisions  for  classes 
of  pesticide  products  rather  than 
individual  products.  Generally,  a 
registration  standard  will  state  the 
Agency's  regulatory  decision  for  all 
pesticide  products  containing  a 
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was  able  to  identify  as  pertinent  to  the 
standard.  The  Agency  then  makes 
copies  of  the  bibliography  available 
upon  request.  Interested  parties  are 
invited  to  examine  the  bibliography  and 
contact  the  Agency  if  any  pertinent 
information  is  not  included.  In  addition, 
*the  Agency  sends  a  bibliography  to 
anyone  who  has  registered  a  pesticide 
product  which  contains  the  pesticide 
chemical  for  which  the  standard  is  being 
prepared.  The  bibliography  will  indicate 
all  materials  in  the  Agency's  files  which 
were  marked  as  having  been  sent  by  the 
registrant.  The  registrtmt  will  be 
requested  to  examine  the  bibliography 
and  submit  any  pertinent  information  in 
its  possession  which  was  not  listed. 

Pertinent  information  includes  factual 
information  concerning:  a  lack  or 
diminishment  of  efficacy;  the  efficacy  of 
the  pesticide  in  public  health  uses;  the 
toxicity  of  the  pesticide  to  humans  and 
other  non-target  organisms;  the  fate  and 
movement  of  the  pesticide  in  the 
environment;  residues  of  the  pesticide  in 
food:  and  patterns  of  exposure  of 
humans  and  other  non-target  organisms 
to  the  pesticide  or  its  residues.  Since  the 
way  a  pesticide  is  used  is  a  major  factor 
in  determining  whether  it  causes 
unreasonable  adverse  effects,  the 
Agency  wishes  to  examine  information 
which  can  lead  to  a  better 
understanding  of  how  the  pesticide  is 
used  in  actual  practice.  The  Agency 
seeks  information  concerning:  seasonal 
or  geographical  trends  of  use; 
indications  of  the  relative  amount  of 
pesticide  for  each  of  the  registered  uses 
of  the  pesticide:  equipment  commonly 
used  for  application;  and  use-related 
exposure  situations  involving  the 
general  public,  applicators,  field 
workers,  or  non-target  organisims.  The 
Agency  also  seeks  information 
concerning  the  degree  to  which  existing 
label  precautions  function  as  an 
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save  respondents  the  time  and  expense 
involved  in  sending  material  which  the 
Agency  already  possesses. 

Bibliographies  are  now  available  for 
chemicals  with  case  nimibers  2  thru  26 
(case  numbers  are  included  in  the  list  of 
chemcials  at  the  end  of  this  document). 
TTie  Agency  has  not  yet  completed 
bibliographies  for  the  other  chemicals. 
Anyone  who  wishes  to  receive  a  copy  of 
a  bibliography  should  request  it  from  the 
Special  Pesticide  Review  Division  at  the 
address  listed  above.  (When  requesting 
a  bibliography  please  specify  whether 
you  prefer  paper  copy  or  microfiche.) 
The  Agency  will  send  completed 
bibliographies  as  soon  as  it  receives     • 
requests.  Requests  for  bibliographies 
which  have  not  yet  been  completed  will 
be  accepted  at  any  time  and  honored  as 
soon  as  the  bibliographies  are  available. 

Each  submitted  document  should 
include  a  cover  sheet  listing  the  title, 
author,  and  date  of  the  document  and 
the  EPA  case  number  assigned  to  the 
pesticide  chemical.  Collections  of 
reports  or  studies  should  not  be 
submitted  under  a  single  cover  sheet; 
each  one  should  be  treated  as  a  separate 
docimient. 

For  the  purpose  of  determining 
whether  the  data  are  potentially 
compensable  under  5  3(c)(l)(D)(ii)  of 
FIFRA,  data  submitted  in  response  to 
this  notice  by  an  applicant  or  registrant 
will  be  considered  "data  submitted  to 
support  an  application  for  registration" 
or  "to  support  or  maintain  in  effect  an 
existing  registration,  or  for 
reregistration."  Whether  such  data  are 
compensable  in  future  registration 
actions  will  depend  on  whether  the 
other  conditions  established  by  the 
statute  and  EPA's  data  compensation 
regulations  are  satisfied.  (See  40  CFR 
162.9-1  tiiorugh  -8;  44  FR  27945;  May  11. 
1979.) 

Any  person  who  submits  data  in 
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All  information  concerning  the  objectives, 
methodology,  results,  or  significance  of  any 
test  or  experiment  performed  on  or  with  a 
registered  or  previously  registered  pesticide 
or  its  separate  ingredients,  impurities,  or 
degradation  products,  and  any  information 
concerning  the  effects  of  such  pesticide  on 
any  organism  or  the  behavior  of  such 
pesticide  in  the  environment  including  but 
not  limited  to,  data  on  safety  to  fish  and 
wildlife,  humans  and  other  mammals,  plants, 
animals,  and  soil,  and  studies  on  persistence, 
translocation  and  fate  in  the  environment, 
and  metabolism. .  .  . 

Finally,  the  Agency  requests  that  the 
submitter  provide  a  synopsis  or 
summary,  suitable  for  immediate 
disclosure  to  the  public,  of  any 
information  which  the  submitter  claims 
is  confidential. 

IV.  Agency  Consideration  of  Information 

The  manner  in  which  the  Agency  will 
consider  information  submitted  for 
inclusion  in  a  standard  will  be  affected 
by  when  during  the  standard  building 
process,  the  Ageny  receives  the 
information.  All  information  received 
during  the  data  gathering  phase  of  the 
process  will  be  given  full  consideration. 
Once  the  Agency  has  begim  to  review 
the  data  however,  it  becomes  more 
expensive  in  terms  of  both  time  and 
resources  to  incorporate  newly 
submitted  information.  All  submissions 
arriving  after  the  initiation  of  data 
review  will  be  examined  to  determine 
whether  they  contain  information  which 
seems  to  be  sufficiently  important  to 
justify  their  inclusion  in  the  standard. 
Submissions  which  are  not  included  in 
the  standard  will  be  retained  for 
incorporation  when  the  standard  is 
revised  or  updated.  The  Agency  seeks 
comments  on  these  provisions  for 
submission  and  incorporation  of  data. 

The  Agency  intends  to  make 
bibliographies  available  sufficiently 
early  during  the  standard  building 
process  that  interested  persons  may 
submit  supplemental  information  before 
the  data  review  phase  begins.  For  some 
of  the  chemicals  listed  in  this  notice, 
however,  the  Agency  will  not  be  able  to 
follow  the  normal  procedure.  The  data 
review  phase  is  already  underway  for 
chemicals  with  case  numbers  0002 
through  0020.  The  Agency  encourages 
submission  of  supplemental  information 
for  these  chemicals,  but  it  cannot  ensure 
that  aU  information  submitted  in  relation 
to  these  chemicals  will  be  incorporated 
immediately.  Information  not 
incorporated  immediately  will  be 
retained  for  consideration  when  the 
Agency  revises  the  standard. 


V.  Offers  to  Participate  in  the 
Decisionmaking  Process 

The  registration  standards  process 
includes  provisions  for  aD  interested 
persons  to  monitor  the  Agency's 
decisionmaking  process  and  to 
participate  in  the  process  at  key  points. 
For  every  registration  standard,  the 
public  will  be  given  an  opportunity  to 
comment.  This  notice  announces  the 
initial  opportunity  for  comment  on  the 
pesticides  hsted  below. 

VI.  Pesticides  Under  Consideration  for 
Reregistration 

The  Agency  is  seeking  information 
concerning  the  following  pesticides: 

0042    acephate  (OS-Dimethyl 

acetylphosphoramidothioate) 
0025    aluminum  phosphide 

0015  4-Aminopyridine 

0016  ammonium  sulfamate 

0019  Aspon*,  NPD*  (0.0.0,0-Tetrapropyl 
dithiopyrophosphate) 

0013  bifenox  (Methyl  5-(2.4- 
dichlorophenoxy)-2-nitrobenzoate) 

0024    boric  acid  &  salts  (includes:  boric  acid; 

borax;  disodium  octaborate  tetrahydrate: 

sodium  metaborate:  sodium  perborate) 
0041    bromacil  &  salts  (5-Bromo-3-sec-butyl- 

6-methyluraciI)  (includes:  lithium,  sodium, 

and  dimethylamine  salts  of  bromacil) 
0012    carboxin  (5.e-Dihydro-2-methyi-1.4- 

oxathiin-3-carboxanilide) 
0033    CDEC  (2-Chloroallyl 

diethyldithiocarbamate) 
0051     dilorobromuron  (3-(4-Bromo-3- 

chlorophenyl)-l-methoxy-l-methylurea) 

0007  Chloroneb  (l,5-Dichloro-2,5-dimethoxy 
benezene] 

0040    chloropichn  (Trichloronitromethaoe) 
0048    chloroxuron  (3-(p- 

(Chlorophenoxy)phenyI)-l.l-dimethylurea] 
0018    coumaphos  (0.0-Diethyl  0-(3-chloro-4- 

methyl-2-oxo-2H-l-benzopyron-7-yl) 

phosphorothioate) 
0038    cycloheximide  (3-(2-(3,5-Dimethyr-2- 

oxocyclohexyl)-2- 

hydroxyethyI)glutarimide) 
0032    daminozide  (Butanedioic  acid  mono 

(2.2-dimethylhydrazide)) 

0002  deet  (N>i-Diethyl-meta-toluamide.  and 
other  isomers) 

0010    diahfor  (aO-Diethyl  S-(2-chloro-l- 
phthalimidoethyl)pho8phorodithioate) 

0008  dichlone  (2.3-Dichloro-l,4- 
napthoquinone) 

0021    dicofol  (l.l-Bi8(chlorophenyI)-2.2.2- 

trichloroethanol) 
0035    dicrotophos  (Dimethyl  phosphate  ester 

with  3-hydroxy-N,N-dimethyl- 

ciscrotonamide) 

0048  diuron  (3-(3.4-Dichlorophenyl)-l,l- 
dimethylurea] 

0014  endosulfan 
(Hexachlorohexahydromethano-2.4,3- 
benzodioxathiepin  3-oxide) 

0020  2-Ethyl-1.3-hexanediol 

0003  ethoxyquin  (6-Ethoxy-l,2-dihydro-2.2,4- 
trimethylquinoline)  »^ 

0049  fluometuron  (l,l-Dimethyl-3-(alpha, 
alpha,  alpha-tni1uoro-m-tolyl)urea) 


'Denotes  trade  name  or  proprietary  name. 


0004  fumarin  (}<alpha-Acetonylfurfuryl}-4- 
hydroxycoumarin)  (includes:  fumarin  and 
sodium  salt  of  fumarin] 

0029  hypochlorites  (includes:  calcium, 
lithium,  and  sodium  hypochlorites] 

0005  isopropalin  (2,6-Dinitro-N,N- 
dipropylcumidine) 

0056    karbutilate  (tert-Butylcarbamic  acid, 
ester  with  3-(m-hydroxyphenyI)-l,l- 
dimethyl-urea) 

0047    linuron  (3-(3.4-DJchlorophenyl)-l- 
methoxy-l-methylurea) 

0017    MCPA  (2-Methyl-4- 
chlorophenoxyacetic  acid)  (includes: 
MCPA  sodium,  potassium,  ethanolamine, 
diethanolamine,  triethanolamine. 
isopropanolamine.  diisopropanolamine, 
triisopropanolamine,  and  dimethylamine 
salts  of  MCPA:  butoxyethyl,  butyl,  isobutyl, 
isooctyl,  and  isopropyl  esters  of  MCPA) 

0043  methamidophos  (O.S-Dimethyl 
phosphoroamidotfaioate) 

0034    methidathion  (0,0-Dimethyl-&-2- 
methoxy-l,3.4-thiadiazol-5(4H)-onyl-4- 
methyi-dithiophosphate) 

0028    methomyl  (S-Methyl  N- 
((methylcarbamoyI)oxy)thioacetimidate) 

0030  methoprene  (Isopropyl  (E,E}-11- 
methoxy-3,7,ll-tremethyl-2,4- 
dodecadienoate) 

0050    metobromuron  (3-(p-Bromophenyl)-l- 
methoxy-1-methylurea)  , 

0O45    monuron  (3-(p-Chlorophenyl)-l,l- 
dimenthylurea)  (includes:  monu^jn  and 
monuron  trichloracetate] 

0022  napthalene 

0023  naphthaleneacetic  acid  (includes:  1- 
Napthaleneacetamide;  napthaleneacetic 
acid;  potassium,  ammonium,  and  sodium 
salts  of  1-Napthaleneacetic  acid; 
ammonium  salt  of  2-Naphthaleneactic  acid; 
etyl  ester  of  1-Napthaleneacetic  acid;  2- 
Methyl-1-napthaleneacetamide) 

0052  neburon  (l-Butyl-3-(3,4 
dichlorophenyl)-l-methylurea) 

0055    norea  (3-Hexahydro-4.7- 
methanoindan-5-yl]-l.l-dimethylurea) 

0044  OBPA  (includes:  lO.lO*- 
Oxybisphenoxarsine,  10,10*- 
Oxybisphenarsizine,  phenarsazlne 
chloride) 

0027    phoselone  (S-(6-Chloro-3- 

(mercaptomethyl}-2-benzoxasolinoneXO-0- 

diethyl  phosphorodithioate] 
0037    potassium  azide 

0053  siduron  (l-(2-Methylcyclohexyl)-3- 
phenylurea) 

0036    sodium  azide 

0031  sulphur 

0054  tebuthiuron  (N-5-(l.l-Dimethylethyl)- 
l,3.4-thiadiazol-2-yl)-N.N'-dimethylurea) 

0006  temephos  (0,0'-(Thiodi-4. 1- 
phenylene)bi8(0.O- 
dimethyljPhosphorodithioate) 

0039    terbacil  (3-tert-Butyl-5-chloro-6- 

methyluracil) 
0009    terrazole  (5-Ethoxy-3-(trichloromethyl)- 

1,2,4- thiadiazole) 
0011    warfarin  (3-alpha-Acetonylbenzyl)-4- 

hydroxycoumarin)  (includes:  warfarin  and 

sodium  salt  of  warfarin) 
0026    zinc  phosphide 

(Section  3  of  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as  amended  7 
U.S.C.  136  et  seq.) 
Dated:  April  11.  ISia 
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Note.— The  mention  of  trade  or  proprietary 
names  does  not  imply  an  endorsement  by  the 
U.S.  Environmental  Protection  Agency  or  any 
other  Federal  Agency. 
Ed%vtn  L  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 
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40  CFR  Part  163 
[OPP-30023B;  FRI^1370-6] 

Pesticide  Programs 

Guidelines  for  Registering  Pesticides 
in  the  United  States;  Proposed  Good 
LalK>ratory  Practice  Guidelines  for 
Toxicology  Testing 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SURMARY:  This  notice  proposes  two 
additional  sections  for  Subpart  F, 
Hazard  Evaluation:  Humans  and 
Domestic  Animals,  of  the  proposed 
pesticide  registration  guidelines.  The 
two  sections  would  establish  "good 
laboratory  practices"  (GLP) 
requirements,  which  in  turn  would 
establish  standards  governing  testing 
necessary  to  produce  data  required  to 
register  a  pesticide  product.  These 
requirements  are  intended  to  improve 
the  quality  of  data  submitted  to  EPA. 
The  GLP  requirements,  which  are 
proposed  as  part  of  the  pesticide 
registration  guidelines,  are  largely  taken 
from  a  rule  issued  under  the  Toxic 
Substances  Control  Act  (TSCA).  That 
rule  proposed  to  establish  the  same 
"Good  Laboratory  Practices" 
requirements  for  testing  (44  FR  27362; 
May  9, 1979).  The  Agency  intends  that 
the  testing  requirements  under  TSCA 
and  the  pesticide  registration  guidelines 
be  as  consistent  as  possible. 
DATE:  Written  comments  concerning 
these  proposed  rules  must  be  received 
before  Jime  17. 1980.  Such  comments 
should  be  designated  with  the  symbol 
"OPP-30023B". 

address:  Interested  people  are  invited 
to  submit  written  comments  to: 
Document  Control  Officer.  Office  of 
Pesticides  and  Toxic  Substances  (TS- 
793),  Chemical  Information  Division. 
Room  447  East  Tower.  Environmental 
Protection  Agency,  401 M  Street.  SW., 
Wa»hington.  D.C  20460;  Attention: 
Pesticides. 

AViMLABIUTY  OF  SUPPORT  DOCUMENTS 

Mto  COMMENTS:  The  support  dociunents 
mentioned  in  this  notice  and  all  written 
coniments  received  imder  this  notice 
and,  in  response  to  the  TSCA  proposal 


are  available  for  public  inspection  in 
Room  447,  East  Tower,  401  M  Street. 
SW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

William  H.  Preston,  Jr.  (TS-769),  Hazard 
Evaluation  Div.,  Office  of  Pesticide 
Programs,  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 
Telephone  (703)  557-1405. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  as  amended  (FIFRA)  (7 
U.S.C.  §  136  et  seq.)  requires  that  a 
pesticide  product  be  registered  by  the 
Environmental  Protection  Agency  (EPA 
or  Agency)  before  it  may  be  introduced 
into  commerce.  The  Agency  decides 
whether  or  not  to  register  the  pesticide 
product  based  on  an  application  for 
registration.  This  application  must 
include  certain  information.  The  Agency 
is  required  by  FIFRA  {  3(c)(2)(A)  to 
"publish  guidelines  specifying  the  kinds 
of  information  which  will  be  required  to 
support  the  registration  of  a  pesticide." 

The  Agency  believes  that  the 
guidelines  and  standards  for  Part  163, 
Subpart  F  of  FIFRA.  and  the  comparable 
requirements  under  TSCA  should  be 
consistent  to  the  fullest  extent  possible. 
This  preamble  summarizes  the  current 
state  of  development  of  these 
requirements  and  explains  the 
organization  of  the  requirements 
reflected  in  proposed  §S  163.80-6  and 
-7. 

Pursuant  to  FIFRA  §  3(c)(2),  EPA 
published  proposed  guidelines  (40  FR 
37336;  August  22, 1978)  which  would 
require  applicants  to  provide  EPA  with 
data  to  be  used  in  evaluating  hazards  to 
humans  arising  from  the  use  of  a 
pesticide  product.  These  particular 
guidelines  have  been  designated 
Subpart  F  of  Part  163.  Subpart  F 
contains  a  general  provisions  section 
(S  163.80-3)  and  a  data  reporting  section 
(§  163.80-4],  both  of  which  apply  to  all 
specific  health  effects  test  and  data 
requirements  fotmd  in  Subpart  F.  Among 
the  subjects  addressed  by  the  general 
provisions  section  are  personnel 
requirements,  animal  care  and  selection, 
and  procedures  for  necropsy  and 
histological  examination.  Specific  health 
effects  test  standards  are  designed  to 
generate  data  which  will  enable  the 
Administrator  to  evaluate  the 
mutagenic,  oncogenic,  and  other 
potential  health  hazards  resulting  from 
exposiu-e  to  a  pesticide  product.  These 
new  proposed  test  standards  (§§  163.80- 
6  and  -7)  may  contain  requirements  that 
either  supplant  or  supplement  the 
original  requirements  found  in  either  the 
general  provisions  or  d^ta  reporting 
sections  of  Subpart  F. ' 


These  proposed  guidelines,  coupled 
with  the  proposed  S  S  163.80-3  and  -4, 
are  patterned  almost  exactly  after  the 
final  regulations  on  good  laboratory 
practice  (43  FR  59986;  December  22. 
1978)  promulgated  tmder  the  Federal 
Food,  Drug,  and  Cosmetic  Act 
("FFDCA")  by  the  Food  and  Drug 
Administration  ("FDA")  of  the  U.S. 
Department  of  Health,  Education,  and 
Welfare.  The  relatively  minor 
dififerences  between  the  FIFRA 
proposed  guidelines  on  GLP  and  the 
FDA  regulations  are  described  in 
paragraph  in  of  this  preamble. 

Under  TSCA  S  4.  EPA  has  proposed 
standards  for  development  of  test  data 
(44  FR  27334;  May  9, 1979).  Included  in 
these  standards  is  proposed  40  CFR  Part 
772.110-1.  entitled  "Good  Laboratory 
Practice  (GLP)  Standards  for  Health 
Effects."  whidi  would  apply  to  all 
animal  bioassay  laboratory  health 
effects  studies  conducted  imder  §  4  of 
TSCA.  These  GLP  standards  provide  the 
basic  operating  requirements  to  be  met 
by  laboratories  that  are  generating 
toxicity  data  to  meet  the  requirements  of 
TSCA.  In  addition,  more  specific  GLP 
standards  may  apply  to  specific  test 
methods,  e.g.,  chronic  health  effects 
(proposed  40  CFR  Part  772.113-1).  For 
some  specific  health  effects  tests,  the 
proposed  general  GLP  standards  may  be 
inadequate  to  ensure  that  reliable  data 
are  generated.  Therefore,  individual  test 
standards  may,  when  necessary, 
establish  still  more  specific  GLP 
requirements  similar  to  but  more 
detailed  than  the  general  GLP 
requirements.  Finally,  chemical-specific 
test  rules  pertaining  to  particular 
chemicals  may  also  contain  more 
specific  GLP  standards  than  are  foimd  in 
either  the  general  GLP  standards  or  the 
specific  health  effects  test  standards  for 
TSCA  test  rules. 

Prior  to  this  notice,  the  Administrator 
had  not  proposed  specifically- 
designated  GLP  standards  for  the 
Subpart  F  guidelines  of  FIFRA.  The 
general  provisions  section  (S  163.80-3) 
and  data  reporting  section  (S  163.80-4) 
of  Subpart  F.  however,  contain 
standards  that  resemble  the  GLP 
standards  proposed  for  TSCA  and  those 
promulgated  under  FFDCA.  A  few 
comparable  sections  of  the  FIFRA 
guidelines  differ  slightly  in  content  and 
detail  fit)m  the  TSCA  standards  and 
FFDCA  regulations.  (These  differences 
are  identified  and  discussed  later  in  this 
preamble.) 

Since  it  is  possible  that  one  chemical 
substance  may  be  subject  to  the 
simultaneous  jurisdiction  of  FIFRA, 
TSCA,  and  FFDCA,  procedures  for 
testing  a  single  chemical  might  have  to 
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be  in  compliance  with  different 
laboratory  test  standards  under  the 
three  Acts.  Also,  a  single  laboratory 
might  have  to  test  diftovnt  chemicals 
imder  the  same  general  study  (e.g.. 
teratogenicity)  according  to  three 
different  requirements  or  standards  to 
meet  the  requirements  of  the  three  Acts. 
This  situation  would  be  inconsistent 
with  Agency  poUcy  to  reduce  the  burden 
on  the  regulated  public  which  might 
arise  from  conflicting  requirements 
under  these  different  sets  of  standards: 
testing  for  all  chemicals  should  be  as 
consistent  as  possible.  The  Agency 
therefore  proposes  that  the  FIFRA 
Subpart  F  guidelines  be  revised  to 
include  the  TSCA  proposed  General 
GLP  Standards  for  Human  Health 
Effects  (proposed  40  CFR  772.110-1)  and 
the  FFDCA  standards  to  the  extent  that 
the  TSCA  and  FFDCA  GLP  standards 
serve  the  purposes  of  FIFRA. 

In  proposing  to  add  general  GLP 
standards  requirements  to  Subpart  F  of 
the  FIFRA  guidelines,  the  Agency 
incorporates  by  reference,  and  expressly 
relies  on,  the  TSCA  preamble  discussion 
concerning  the  need  for  and  benefits  of 
GLP  standards  (44  FR  27363:  May  9, 
1979).  The  TSCA  preamble  describes  in 
detail  what  led  EPA  and  other  agencies 
to  become  concerned  with  the  problem 
of  unreliable  test  data.  The  TSCA 
preamble  also  discusses  the  strengths 
and  weaknesses  of  the  various 
alternatives  which  have  been 
considered  for  correcting  the  problem 
including:  (1)  licensing  or  certiflcation  of 
laboratories,  (2)  a  voluntary  standard- 
setting  scheme  handled  by  the  private 
sector,  and  (3)  promulgation  of  good 
laboratory  practice  standards  that 
regulate  testing  procedures.  Finally,  the 
TSCA  preamble  discusses  the  purpose 
of  the  individual  provisions  of  the 
general  GLP  standards. 

I.  Organization  of  Proposal  and 
Relationship  to  Earlier  Proposals 

In  this  notice,  EPA  proposes  two  new 
sections,  §  163.80-«  Additional  General 
provisions,  and  S  163.80-7  Record 
Retention  and  Additional  Reporting 
Requirements.  They  will  directly 
complement  existing  proposed  §  163.80- 
3  General  Provisions,  and  i  163.80-4 
Data  Reporting,  respectively.  These  two 
new  sections  will  contain  the  TSCA 
general  GLP  standards  (proposed  40 
CFR  772.110-1)  not  already  contained  in 
the  applicable  sections  of  the  FIFRA 
guidelines,  i.e.,  proposed  §§  163.80-4, 
163.40-4,  and  163.40-5.  TSCA  GLP 
standards  which  are  incompatible  with 
FIFRA  are  omitted  or  modified  as 
necessary;  these  differences  are 


discussed  in  Pail  II  of  the  preamble. 
Ultimately  the  two  sections  proposed 
here  will  be  reorganized  and 
consolidated  with  the  previously 
proposed  sections  dealing  with  the  same 
subject  matter. 

The  Agency  recognizes  that  proposed 
i  S  163.80-6  and  163.80-7  contain 
provisions  which  conflict  with 
provisions  of  S  163.40-5  in  Subpart  B  (43 
FR  29706;  July  10. 1978).  Subpart  B 
"Introduction  to  the  Guidelines"  applies 
to  all  health  effects  test  standards  of 
Subpart  F.  Specifically,  S  163.40-5  of 
Subpart  B  contains  requirements 
concerning  the  retention  and  submission 
of  raw  data,  specimens,  and  samples  of 
test  substances.  The  Agency  feels  it  is 
more  appropriate  to  tailor  the  GLP 
standards,  and  particularly  the  data 
retention  requirements  as  embodied  in 
§163.40-5  at  Subpart  B,  to  the  unique 
needs  of  each  subpart  Accordingly,  EPA 
intends  to  revise  Subpart  B  to  be 
consistent  with  this  proposal  when  the 
proposed  Subpart  B  guidelines  are 
issued  as  final  rules. 

U.  Differences  Between  the  TSCA  and 
FIFRA  GLP  Proposals 

As  noted  earlier,  certain  provisions  of 
the  earher  proposal  of  Subpart  F  conflict 
with  the  recently  proposed  TSCA 
general  GLP  standards.  The  proposed 
TSCA  general  GLP  standards  are  based 
largely  on  the  final  Good  Laboratory 
Practice  regulations  issued  by  the  Food 
and  Drug  Administration.  (See  43  FR 
59986:  December  22, 1978.)  The  TSCA 
general  GLP  standards  proposal  and  the 
final  FFDCA  GLP  regulations  are  not 
identical  in  every  respect.  Those 
differences  are  identified  and  discussed 
in  the  preamble  to  the  TSCA  proposal  at 
44  FR  27365-27367.  EPA  also  invited 
comment  on  those  differences. 
Comments  are  also  invited  to  address 
whether  different  requirements  should 
be  established  for  FDA  and  EPA,  and  if 
not,  whether  the  FFDCA  GLP 
regulations,  the  TSCA  general  CLP 
standards,  or  the  FIFRA  guidelines 
should  be  selected.  The  differences  are 
identified  below  and  comment  is  invited 
on  whether  different  standards  should 
be  imposed  under  TSCA  and  FIFRA. 
and,  if  not,  whether  the  TSCA  or  FIFRA 
proposal  should  be  adopted  in  the  final 
guidelines. 

The  following  are  the  principal 
differences  between  the  TSCA  general 
GLP  standards  and  the  previously- 
proposed  provisions  of  Subpart  F: 

1.  Characterization  of  test  substance. 
The  FIFRA  guidelines,  1 163.80- 
3(b](2)(i)-(iii),  would  establish  basically 
the  same  specific  provisions  concerning 


the  characterizatian  of  the  test 
substance  as  do  the  TSCA  general  GLP 
standards.  (See  proposed  40  CFR 
§  772.110-l(b)(l).]  However,  it  should  be 
pointed  out  that  the  individual  TSCA 
test  rules  for  each  chemical  will  provide 
equivalent  or  more  detailed 
requirements  concerning 
characterization,  compared  to  the  FIFRA 
general  requirement. 

2.  Chemical  analysis  of  mixtures.  The 
FIFRA  guidelines,  at  S  163.80-3(b)(2)(vi), 
in  comparison  to  the  TSCA  general  GLP 
standards,  would  contain  slightly 
different  requirements  concerning  the 
analysis  of  mixtures  containing  test  or 
control  substances  and  a  carrier.  FIFRA 
would  require  analysis  to  verify 
homogeneity  and  stability  at  monthly 
intervals,  and  TSCA  would  require  the 
same  "periodically".  [See  proposed  40 
CFR  S  772.110-l(b)(3)(i).] 

3.  Quality  assurance  unit.  The  FIFRA 
guidelines  S  163.80-3(b)(12),  would 
provide  slightly  more  flexibility  than  the 
TSCA  general  GLP  standards  in  the 
design  of  a  quality  assurance  unit  Use 
of  a  quality  assurance  unit  or  "some 
other  equivalent  system  of  quality 
control"  was  included.  However, 
language  has  been  provided  in  S  163.80- 
6(c)(4)  which  is  identical  to  that  in  the 
TSCA  standard.  (See  proposed  40  CFR 

5  772.110-l(b)(4)(i).] 

4.  Record  and  sample  retentjon. 
Proposed  fi  163.80-7{c)(2)  provides  that 
raw  data,  specimens,  samples  of  the  test 
substances,  and  other  records  must  be  , 
retained  for  as  long  as  there  is  an  active 
application  or  registration  for  the 
pesticide  to  whidi  the  records  relate. 
This  provision  corresponds  to  the 
provisions  in  the  proposed  Subpart  B 
guidelines,  which  contained  the  same 
requirement.  [See  proposed  40  CFR 

§  163.4(>-5(b](2);  43  FR  29707;  July  10, 
197a]  It  conflicts  with  the  proposed 
TSCA  general  GLP  standards,  which 
would  privide  for  a  10-year  retention 
period.  [See  proposed  40  CFR  S  772.110- 

l(j){3)(ii)]. 

5.  Availability  of  records.  The  FIFRA 
guidelines,  proposed  40  CFR  S  163.40- 
5(c)  and  (d),  would  require  that  retained 
records  be  made  available  to  the 
Agency  on  request.  Failure  or  refusal  to 
make  records  available  would  result  in 
possible  denial  or  cancellation  of  the 
registration(s]  which  are  supported  by 
the  data.  The  proposed  TSCA  general 
GLP  standards  contain  slightly  different 
provisions:  the  TSCA  GLFs  require  the 
testing  facility  to  allow  EPA  to  inspect 
its  records,  and  refusal  to  permit 
inspection  could  be  grounds  for  rejecting 
the  data  for  purposes  of  satisfying  data 
requirements  imposed  under  TSCA  S  4. 
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6.  In^)ection  of  test  facilities.  TTie 
FIFRA  Subpart  F  guidelines  do  not 
specifically  contain  the  authority  of 
laboratory  inspection  that  is  provided  in 
the  TSCA  proposed  rules  (S  772.110- 
l(k)].  The  inspection  authority  will  be 
spelled  out  in  Subpart  B  of  the  FIFRA 
guidelines,  so  that  the  riile  may  apply  to 
more  than  just  those  labs  performing 
toxicology  test  woric 

m.  Diffeirencefl  Between  the  FDA/ 
FFDCA  GLP  Reguladons  and  the  EPA/ 
FIFHA  GLP  Guidelines 

Differences  between  the  Federal  Food. 
Dntg,  and  Cosmetic  Act  (FFDCA)  GLP 
regulations  and  the  FIFRA  proposed 
GLP  guidelines  are  limited  to  the 
following  paragraphs  in  both  documents: 

1.  Sponsor.  Toe  two  agencies  have 
their  own  way  of  saying  who  is  a 
sponsor.  For  FDA  a  sponsor  is:  "(1)  a 
person  who  initiates  and  supports,  by 
provision  of  financial  or  other  resources, 
a  nonclinical  laboratory  study;  (2)  A 
person  who  submits  a  nonclinical  study 
to  the  Food  and  Drug  Administration  in 
support  of  an  application  for  research  or 
marketing  permit;  or  (3)  A  testing 
facility,  if  it  both  initiates  and  actively 
conducts  the  study"  (43  FR  60014).  And 
EPA  defines  sponsor  this  way: 
"'Sponsor'  means  the  registrant  or 
applicant  for  registration  of  a  pesticide 
product  for  which  data  are  required  and 
who  conducts  and/or  causes  to  be 
conducted  health  and  environmental 
effects  studies  to  produce  the  data 
required  by  FIFRA  guidelines  and/or 
submits  to  EPA  data  developed  in 
accordance  with  these  guidelines" 

[§  163.80-6(a){3)(vii)]. 

In  connection  with  the  Agency's  use 
of  the  term  "sponsor."  the  requirements 
for  a  "sponsor-approved"  protocol  and 
the  identification  of  the  "sponsor's 
profect  manager"  ({ 163.80-6(g)(l)(i)] 
also  differ  from  the  FFDCA 
requirements.  Comments  are  invited  on 
the  value  of  the  FIFRA  requirements 
related  to  the  sponsor. 

2.  Raw  data.  Both  agencies  define  raw 
data  to  be  the  material  evidence 
necessary  to  reconstruct  and  evaluate 
the  report  of  a  study.  EPA  however, 
includes  "correspondence  relating  to  the 
planning,  conduct,  and  interpretation  of 
the  study"  [§  163.60-6(a](3)(v]]  in  its 
definition  of  raw  data,  a  requirement  not 
present  in  the  FDA  definition. 

3w  Purpose  of  protective  clothing.  FDA 
says  that  appropriate  clothing  in  the 
laboratory  is  necessary  "to  prevent 
microbiological,  radiological,  or. 
chemical  contamination  of  test  systems 
and  test  control  articles"  (43  FR  60015). 
EPA  agrees  with  this  necessity,  but  also 
sees  protective  clothing  as  a  way  "to 
offf  r  as  mudi  protection  as  possible  to 


the  worker"  [§  163.80-6(c)(l){v)], 
although  this  latter  statement  implies,  to 
some  extent  a  requirement  that  might 
more  appropriately  be  addressed  by 
another  agency,  the  Occupational  Safety 
and  Health  Administration  of  the 
Department  of  Labor. 

4.  Safeguarding  integrity  of  data.  Both 
FDA  and  EPA  agree  that  with  the 
exception  of  data  generated  by  a 
computer,  all  other  data  must  be 
recorded  immediately  in  permanent  non- 
erasable ink  and  signed  or  initialed  by 
the  person  entering  the  data.  EPA  goes 
one  step  beyond  tlids  precautionary 
measure  by  its  demand  that  the  entering 
of  data  be  "co-signed  by  a  co-worker 
who  is  knowledgeable  of  the  work 
performed"  [S  163.80-6(g)(2)(v)].  The 
Agency  would  especially  invite 
comments  as  to  whether  this 
requirement  would  be  useful, 
burdensome,  or  uimecessary,  in  light  of 
the  requirement  that  the  study  director 
would  actually  be  responsible  to 
implement  procedures  adequate  to 
insure  proper  data  collection. 

5.  Keeping  study  records  in  achives. 
EPA  has  said  that  raw  data,  specimens, 
samples  of  the  test  substances,  and  any 
other  records  directly  relating  to  the 
conduct  of  a  study  be  kept  in  the  testing 
laboratory's  or  sponsor's  archives  for  as 
long  as  there  is  an  active  application  or 
registration  for  the  pesticide  responsible 
for  the  generation  of  data  [§  163.80- 
7(c)(2)].  With  various  exceptions  on  new 
drugs  and  special  kinds  of 
investigations.  FDA  requires  that  testing 
data  be  retained  in  the  archives  for  a 
period  of  2  to  5  years  (43  FR  60019). 

In  connection  with  the  storage  and 
retrieval  of  records,  two  additional 
differences  exist:  EPA  additionally 
requires  (a)  that  "tissue  blocks  be 
separated  from  specimen  slides  by  a 
fire-resistant  barrier"  [see  §  163.80- 
7(b)(2)].  and  (b)  that  persons  who  enter 
the  archive  area  sign  in  and  out,  and 
identify  records  removed  and  returned 
(see  §  163.80-7(b)(4)].  The  Agency 
welcomes  public  comment  on  these 
additional  requirements. 

6.  Archived  data  for  organizations 
that  go  out  of  business.  EPA  and  FDA 
agree  that,  in  the  event  that  a  testing 
facility  goes  out  of  business,  all  raw 
data  and  documentation  by  that 
organization  should  be  placed  with  the 
archives  of  the  sponsor  of  the  study. 
Both  agencies  also  agree  that  the  failing 
organization  has  to  notify  in  writing 
EPA  or  FDA  about  such  a  transfer.  At 
this  point  EPA  has  extended  a  similar 
requirement  to  facilities  that  change 
ov\rnership  or  management,  to  safeguard 
the  archived  data  (§  163.80-7(c)(7)(ii)]. 


rV.  Additional  Differences  Regarding 
Animal  Care  and  Housing 

The  FIFRA  guidelines  differ  from  both 
the  TSCA  and  FFDCA  documents  in 
minor  language  providing  greater 
emphasis  on  certain  aspects  of  animal 
care  and  housing,  as  reflected  in 
§  163.80-6(0(3).  These  differences  are 
the  result  of  formal  recommendations 
made  by  the  FIFRA  Scientific  Advisory 
Panel,  following  their  review  of  the  draft 
document  on  July  19-20, 1979.  See 
Addendum  II  for  their  complete 
statements,  and  Agency  responses  to 
each.  Briefly,  their  comments  covered 
the  following  four  subjects:  (1)  there 
should  ordinarily  always  be  separate 
housing  for  different  animal  species;  (2) 
caution  should  be  exercised  in  using 
animals  that  have  been  treated  for 
disease  problems;  (3)  bedding  should  not 
be  used  for  test  animals  except  under 
situations  where  it  is  absolutely 
necessary  for  conduct  of  the  test  and  (4) 
use  of  cleaning  and  pest  control 
materials  should  be  avoided  around  or 
on  test  animals  to  the  extent  possible. 
While  current  language  in  the  TSCA  and 
FFDCA  documents  addresses  these 
requirements,  each  is  expanded  in  the 
FIFRA  document  by  language 
specifically  recommended  by  the  Panel, 

V.  Retention  of  Test  Records.  Samples, 
and  Procedures 

The  Agency  is  particularly  concerned 
about  the  quantity  (bulk)  of  data  that 
would  be  accumulated  and  archived  for 
as  long  as  "each  (registration) 
application  with  which  they  are 
associated  is  denied  or  until  each 
registration  with  which  they  are 
associated  is  cancelled"  [§  163.80- 
7(c)(2)].  Obviously,  microfilming  of  such 
data  is  often  appropriate  at  some  point 
to  reduce  the  biilk  of  such  data,  but 
designating  this  point  is  a  problem. 
Arguments  within  the  Agency  have 
supported  retaining  the  original  data  for 
as  little  as  3  years  and  as  long  as  10 
years  before  retention  of  only  a 
microfilm  copy  would  be  acceptable. 
The  Agency  requests  public  comment  on 
the  length  of  time  original  records 
should  be  held  before  being  discarded 
following  microfilming. 

The  Food  and  Drug  Administration  is 
currently  considering  deletion  of  their 
current  requirement  for  retention  of  a 
"reserve  sample  of  each  test  or  control 
carrier  substance  mixture"  used  in 
studies  of  more  than  4  weeks  duration. 
(See  FFDCA  Part  58  Subpart  F 
§  58.105(d)  (43  FR  60017;  Dec.  22, 1978)]. 
The  reason  for  this  prospective  deletion 
is  that  after  consideration  of  public 
comment  the  requirement  appeared  to 
be  excessively  burdensome  in  an  area 
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where  likelihood  of  Agency  inspection 
and  use  of  such  samples  would  be 
exceptionally  rare  and  often  of  little 
value.  While  the  FIFRA  requirement 
[S  163.80-«(b](3)(i)]  is  now  patterned 
after  the  FFDCA  requirement.  EPA  is 
inviting  comment  from  the  public 
regarding  the  value  of  retaining  or 
delecting  the  requirement. 

In  connection  with  the  requirement  of 
i  ie3.80-6(f)(l)(iv].  the  maintenance  of  a 
historical  file  of  standard  operating 
procedures  would  ofBdally  begin  on  the 
date  that  these  guidelines  become  final 
and  legally  effective.  However,  the 
Agency  recommends  that  current 
accumulated  records  of  standard 
operating  procedures  not  be  destroyed. 

VI.  Other  EfforU  To  Hannonixe  TSCA 
and  FIFRA  Testing  Raquirements 

This  notice  is  the  second  recent  notice 
concerning  FIFRA  Subpart  F  guidelines. 
These  two  notices  are  intended  to  invite 
public  comment  on  the  effort  to  achieve 
consistency  between  the  testing 
requirements  under  FIFRA  and  TSCA 
The  first  notice  (44  FR  55213,  Sept  25, 
1979)  reopended  the  comment  period  on 
the  proposed  Subpart  F  guidelines  (43 
FR  37336,  Aug.  22, 1978).  It  requested 
comments  in  two  major  areas:  (1) 
comparison  of  FIFRA/TSCA  test 
standards  governing  the  performance  of 
oncogenic  and  non-oncogenic  chronic 
effects  studies  contained  in  the 
proposed  pesticide  guidelines  for  human 
hazard  evaluation  and  in  the 
comparable  test  standards  proposed 
under  TSCA  (44  FR  27334:  May  9. 1979): 
and  (2)  selected  issues  concerning  other 
portions  of  the  proposed  Subpart  F 
guidelines.  Agency  scientists  have  been 
considering  whether  the  proposed 
FIFRA  testing  methodologies  for  tests 
other  than  the  oncogenicity  and  chronic 
dosing  studies  would  be  appropriate  as 
TSCA  test  standards.  In  several 
instances  these  scientists  identified 
aspects  of  the  proposed  FIFRA  testing 
methodologies  which  could,  under 
certain  circumstances,  fit  the  needs  of 
the  TSCA  test  standards.  These  aspects 
are  identified  in  the  notice.  Comments 
are  requested  on  whether  the  proposed 
pesticide  guidelines  should  be  revised  to 
include  any  of  the  methodology  changes 
being  considered  for  the  TSCA  test 
standards. 

Vn.  Regulatory  Impact  Analysts 

Although  individual  sections  of  the 
guidelines  may  not  be  "significant" 
regulations  under  Executive  Order 
12044,  EPA  has  decided  to  pursue  the 
following  procedure  because  of  its 
concern  over  the  total  impacts  of  the 
guidelines.  EPA  published  an  economic 
impact  analysis  of  the  proposed 


guidelines  as  they  existed  in  mid-1978 
(43  FR  39644.  Sept  6. 1978).  As  sections 
are  reproposed  or  promulgated,  or  as 
new  sections  are  proposed.  EPA  will 
estimate  or  revise  its  estimates  of  the 
costs  for  the  relevant  sections  of  the 
guidelines.  The  costs  for  these  sections 
would  be  set  into  the  context  of  the  cost 
of  the  overall  guidelines.  Reference 
would  be  made  to  the  economic  impact 
of  the  total  guidelines  by  summariring 
the  impacts  estimated  in  the  1978 
analysis.  Once  a  significant  proportion 
of  the  guidelines  has  either  been 
reproposed  or  promulgated.  EPA  will 
revise  the  economic  analysis  to  reflect 
those  changes.  EPA  will  make  at  least 
one  further  revision,  once  the  guidelines 
are  substantially  complete. 

A  paper  entided  "Coast  Analysis  of 
FIFRA  Good  Laboratory  Practices" 
contains  the  cost  and  context 
information  for  the  FIFRA  good 
laboratory  practices  (CLP)  proposal. 
That  information  is  simimarized  here. 

A  total  of  381  laboratories  have 
submitted  testing  data  in  support  of 
pesticide  registrations.  About  200,  at  the 
most,  are  assumed  to  be  currently 
engaged  in  testing  subject  to  Subpart  F 
(Hazard  Evaluation:  Humans  and 
Domestic  Animals),  and  consequently 
subject  to  these  CLP  requirements.  Of 
these.  65%  have  submitted  data  to  FDA 
and  thus  have  already  been  subject  to 
GLP  requirements  substantially  similar 
to  these.  This  leaves  a  maximum  of  65 
laboratories  that  may  face  GLP 
requirements  for  the  first  time.  Some 
proportion  of  the  65  laboratories  are 
likely  to  feel  the  effects  of  GLP 
requirements  first  as  a  result  of  TSCA 
testing  requirements,  rather  than  the 
FIFRA  guidelines.  It  is  bard  to  assess 
how  large  or  small  that  fraction  is  at  this 
time,  because  the  first  TSCA  test  rule 
has  not  yet  been  proposed. 

The  Agency  has  used  the  results  of  a 
survey  of  laboratories  conducted  by 
FDA  in  1978  to  estimate  compliance 
rates  and  added  costs  for  diese 
laboratories.  From  that  information.  EPA 
estimates  that  up  to  13  laboratories  will 
incur  equipment  and  facilities  costs  of 
$90,000  each  per  year,  and  up  to  21 
laboratories  will  incur  added  personnel 
costs  of  $300,000  each  per  year.  Hius. 
total  annualized  costs  for  these  elements 
are  $7.5  million  per  year,  in  1979  dollars. 
In  addition,  the  longer  data  retention 
requirements  will  cause  increased 
archiving  costs  (affecting  all 
laboratories  submitting  data  under 
Subpart  F)  totalling  $85,000  in  the  first 
year  after  promulgation,  building  to 
$850,000  in  the  tenth  year.  Thus,  total 
annualized  costs  of  GLFs  for  both  new 


registrations  and  reregistrations  amount 
to  $8  million  ia  cunent  dollars. 

For  compaiiBon.  the  current  rough 
estimate  of  the  annualized  cost  of  all  the 
registration  gmdeliaes  amounts  to  $115 
million;  the  GLFs  contribute  7%  to  this 
total  EPA'»  economic  impact  analysis  of 
the  proposed  guidelines  of  1978  was 
based  on  Subparts  B,'D.  E,  and  F 
proposed  in  )uly  and  August  of  that 
year.  The  aimualized  total  for 
registration  and  reregistration  was 
estimated  then  at  $76.5  million,  some 
33%  lower  than  the  current  estimate. 
Based  on  the  1978  estimates,  EPA  made 
the  following  conclusions  about  the 
economic  impact  of  the  whole  set  of 
registration  guidelines: 

— Sales  value  of  pesticides  at  the 
basic  producers  level  would  increase  by 
between  1.4  and  4.4%. 

— Pesticide  research  and  development 
expenditures  would  increase  by 
between  20  and  63%. 

— Pesticide  users  would  face  about  a 
1.3%  increase  in  pesticide  costs. 

— Overall  added  consumer  costs  are 
estimated  to  be  quite  small  (about  35 
cents  per  capita  per  year). 

— Employment  dislocations  of  38  to  75 
jobs  per  year  are  expected  to  be  largely 
offset  by  continued  industry  growth. 

— The  guidelines  are  expected  to  have 
little  impact  on  the  economic  viability  of 
the  ±  200  major  active  ingredients. 

— Of  the  300  to  550  smaiUer  volume 
active  ingredients  subject  to 
reregistration  during  the  1980's, 
however,  the  guidelines  were  estimated 
to  cause  about  35%  to  become 
imeconomical  unless  significant  waivers 
of  data  requirements  are  requested  and 
granted. 

— ^The  "minor  use  problem"  [i.e.,  how 
to  register  or  mintain  registration  of 
products  for  minor  agricultural  (and 
other)  uses]  is  not  expected  to  be 
significantiy  aggravated  by  the 
guidelines,  provided  a  minor  use  policy 
[utilizing  the  USDA/State  Inter— 
Regional  Project  #4  ("IR-4").  other 
existing  programs,  and  new  efforts]  can 
be  developed  by  EPA. 

— Major  pesticide  firms  are  not 
expected  to  be  adversely  affected  by 
these  guidelines.  The  major  impact  on 
competition  in  the  industry  is  to  add 
barriers  to  future  potential  competitors 
and  to  make  it  more  difficult  for  smaller 
firms  to  compete  effectively.  This  impact 
may  be  lessened  as  a  result  of  the 
implementation  of  the  1978  amendments 
to  FIFRA 

—The  effects  on  pesticide  formulators 
are  not  fully  known  at  this  time,  and  are 
currenUy  being  examined  by  the  Agency 
through  its  own  investigations  and 
through  contract  studies. 
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—There  is  a  possibility  that  resource 
constraints  (laboratory  facilities  and 
personnel)  may  hinder  the 
implementation  of  the  testing  guidelines. 
The  extent  of  that  potential  problem  is 
currently  unresolved  and  is  being 
investigated. 

No  attempt  has  been  made  to  relate 
the  GLFs  to  the  economic  impacts 
summarized  above,  except  to  note  that 
the  ten-year  GLP  cost  is  about  10%  of 
the  total  guidelines  costs  that  were  used 
to  draw  the  above  conclusions. 

EPA  welcomes  comments  on  the 
"Cost  Analysis  of  FIFRA  Good 
Laboratory  Practices"  and  the  summary 
given  above.  In  particular,  attention  of 
prospective  commenters  is  directed  to 
the  following  3  points: 

1.  EPA  solicits  comments  and  data  on 
the  degree  of  compliance  with  GLP's  of 
laboratories  doing  testing  in  support  of 
pesticide  registrations.  The  cost  analysis 
uses  the  following  factors,  derived  from 
FDA's  survey  and  analysis  during  1978: 

—Of  laboratories  currently  not 
subject  to  FDA  GLP  requirements.  80% 
are  assumed  to  be  in  compliance  with 
respect  to  the  equipment  and  facility 
provisions  of  the  FIFRA  GLFs.  The 
remaining  20%  would  incur  annualized 
costs  of  $90,000  each  to  each  •'. 

compliance.  '^- 

— Of  laboratories  currently  not 
subject  to  FDA  GLP  requirements.  68% 
are  assumed  to  be  in  compliance  with 
respect  to  the  personnel  responsibilities. 
The  remaining  32%  would  incur  annual 
costs  of  $300,000  each  to  reach 
compliance. 

->-All  laboratories  currently  subject  to 
FDA  GLP  requirements  areassumed  to 
be  fai  compliance  with  the  FIFRA  GLP's 
with  regard  to  equipment  facilities,  and 
personnel  staffing.  The  only  additional 
compliance  costs  would  be  for  archiving 
of  data,  samples,  etc. 

2.  The  cost  analysis  assumes  that  all 
test  data,  specimens,  and  reports  for  a 
chemical  could  be  stored  in  the 
equivalent  of  a  10x20x8-foot  space, 
available  at  $100  per  month  plus  25% 
supervision  cost  Comment  is  solicited 
on  those  cost  factors,  as  well  as  on  the 
assumption  of  20  years  as  the  average 
record  retention  period. 

3.  The  Agency  has  made  the 
assumption  that  because  of  capacity 
constraints  within  the  testing  industry, 
conditions  of  competition  are  such  that 
all  laboratories  will  be  able  to  pass 
through  additional  GLP  compliance 
costs  to  test  sponsors.  Comments  are 
solicited  as  to  whether  this  assumption 
is  valid,  and  whether  the  GLP 
requirements  would  exacerbate  existing 
constraints  on  testing  laboratoiy 
capacities. 


Vin.  Designation  of  the  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number  OPP 
30023B)  which  is  available  for  inspection 
in  the  OPTS  (Office  of  Pesticides  and 
Toxic  Substances)  Reading  Room  from 
9:00  a.m.  to  5:00  p.m.  on  working  days 
(Room  447E,  401  M  Street,  S.W.), 
Washington,  D.C.  20480).  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this 
proposal.  The  Agency  will  supplement 
the  record  with  additional  information 
as  it  is  reviewed.  The  record  includes 
the  following  categories  of  information: 

(1)  All  information  in  the  rulemaking 
record  for  the  TSCA  general  GLP 
standards,  docket  number  OTS  046004; 

(2)  Minutes,  summaries,  or  transcripts 
relating  to  public  meetings  held  to 
develop  or  review  this  proposal; 

(3)  All  public  comments  received  in 
connection  with  the  proposal  of 
Subparts  B  and  F  of  the  FIFRA 
guidelines,  which  are  relevant  to  this 
proposal. 

Published  documents  cited  in  any 
docimient  in  this  record,  including  the 
preamble  to  FDA's  final  GLP  regulations 
(43  FR  59986;  December  22, 1978)  cited  in 
this  preamble,  are  incorporated  by 

■:  reference  into  this  rulemaking  record. 

'EPA  also  incorporates  by  reference  and 
takes  notice  of  the  public  record  in  the 
FDA  OJ'  proceedings,  FDA  Docket  No. 
76N-^0400.  EPA  will  also  accept 
additional  material  for  the  record  at  any 
time  between  this  proposal  and  the  final 
designation  of  the  rulemaking  record. 
EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  date 
of  promulgation  of  these  regulations. 
The  final  rule  will  also  permit  persons  to 
point  out  any  errors  or  omissions  in  the 
records.  The  record  of  this  proceeding  is 
available  in  the  OPTS  Reading  Room. 

Statutory  Authority:  Sees.  3, 8,  25(a)(1),  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (Pub.  L  92-516, 
92  Stat.  819.  7  U.S.C.  136  et  seq.;  1972, 1975. 
and  1978). 

Dated:  April  8, 1980. 
Douglas  M.  Costle. 

Administrator.  Environmental  Protection 
Agency. 

It  is  proposed  that  Part  163,  Chapter  I, 
Tide  40  of  Code  of  Federal  Regulations 
be  amended  by  adding  the  following 
new  sections  and  appendix  to  Subpart  F 
to  read  as  follows: 

Subpart  F— Hazard  Evaluation:  Humans  and 
Domestic  Animais 

Overview,  Definitioiu.  and  General 
Requirements 

***** 

Sec. 

163.80-6    Additional  general  requirements. 


163.80-7    Record  retention  and  additional 
reporting  requirements. 

Appendix 

Authority:  Sees.  3,  8,  25(a)(1),  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
as  amended  (Pub.  L  92-516, 92  Stat.  819;  7 
U.S.C.  136  et  seq.:  1972, 1975,  and  1978). 

§  163.80-6    Additional  general  provisions. 

(a)  General.  (1)  Scope  and  purpose. 
This  section  prescribes  good  laboratory 
practice  standards  for  conducting 
studies  relating  to  health  and  safety 
evaluation.  Compliance  with  this  section 
is  intended  to  assiu'e  the  quality  and 
integrity  of  health  and  safety  data 
submitted  pursuant  to  Section  3  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L.  92-516.  92  Stat  819,  7  U.S.C.  136 
et  seq.;  1972. 1975,  and  1979). 

(2)  Applicability,  (i)  General.  The 
standards  in  this  section  apply  to  all 
health  effects  data  developed  and 
submitted  to  meet  requirements  of  this 
subpart.  In  addition,  more  specific  or 
detailed  requirements  are  indicated  in 
specific  test  standards. 

(ii)  Studies  performed  under  grants 
and  contracts.  When  a  sponsor  utilizes 
the  services  of  a  consulting  laboratory, 
contractor,  or  grantee  to  perform  an 
analysis  or  other  service,  it  must  notify 
the  consulting  laboratory,  contractor,  or 
grantee  that  die  service  is  part  of  a 
study  that  must  be  conducted  in 
compliance  with  the  provisions  of  this 
Part. 

(3)  Definitions.  "Batch"  means  a 
specific  quantity  or  lot  of  a  test  or 
control  substance  that  has  been 
characterized  according  to  §  163.80- 
3(b)(2)(iv). 

"Control  substance"  means  any 
chemical  substance  or  mixture  or  other 
material  that  is  administered  to  the 
control  system  in  the  course  of  a  study 
for  the  purpose  of  establishing  a  basis 
for  comparison  with  the  test  substance. 

"Protocol"  means  a  detailed 
description  of  the  design  and  conduct  of 
a  study. 

"Quality  assurance  unit"  means  any 
person  or  organizational  element  except 
the  study  director,  designated  by  the 
testing  facility  management  to  perform 
the  duties  relating  to  quality  assurance 
of  the  studies. 

"Raw  data"  means  any  laboratory 
worksheets,  records,  memoranda,  notes, 
or  exact  copies  thereof,  that  are  the 
result  of  original  observations  and 
activities  of  a  study  and  are  necessary 
for  the  reconstruction  and  evaluation  of 
the  report  of  that  study.  In  the  event  that 
exact  transcripts  of  raw  data  have  been 
prepared  (e.g.,  tapes  which  have  been 
transcribed  verbatim,  dated  and  verified 
by  signature),  the  exact  copy  of  the 
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exact  transcript  may  be  substituted  for 
the  original  source  of  raw  data.  "Raw 
data"  may  include  photographs, 
microfilm  or  microHche  copies, 
computer  printouts,  magnetic  media, 
including  dictated  observations, 
recorded  data  from  automated 
instruments,  and  correspondence 
relating  to  the  planning,  conduct,  and 
interpretation  of  the  study. 

"Specimen"  means  any  material 
derived  from  a  test  system  for 
examination  or  analysis. 

"Sponsor"  means  the  registrant  or 
applicant  for  registration  of  a  pesticide 
product  for  which  data  are  required  and 
who  conducts  and/ or  causes  to  be 
condocted  health  and  environmental 
effects  studies  to  produce  the  data 
required  by  FIFRA  guidelines  and/or 
submits  to  EPA  data  developed  in 
accordance  with  these  guidelines. 

"Study  director"  means  the  individual 
responsible  for  the  overall  conduct  of  a 
study. 

'Test  mixture"  means  a  combination 
which  results  from  mixing  a  test 
substance  with  another  substance  or 
substances,  including  vehicle,  dust- 
suppressant,  feed  water,  etc.  for  the 
purpose  of  exposing  the  test  system  to 
the  test  substance. 

'Test  substance"  means  the  specific 
chemical  substance  or  mixture  that  is 
used  to  develop  data  to  meet  the 
requirements  of  this  subpart 

'Test  system"  means  any  animal 
plant,  microorganism,  or  subparts 
thereof,  to  which  the  test  or  control 
substance  or  mixture  is  administered  or 
added  for  study.  'Test  system"  also 
includes  appropriate  groups  or 
components  of  the  system  not  treated 
with  the  test  or  control  substance  or 
mixture. 

'Tester"  means  any  person  who 
develops  health  and/or  environmental 
effects  data  to  meet  the  requirements  of 
the  FIFRA  guidelines,  including  any 
sponsor  who  develops  such  data  and 
any  independent  consulting  laboratory 
that  develops  such  data. 

"Testing  facility"  means  the  persons, 
premises,  and  operational  units  that  the 
tester  uses  or  has  used  for  the 
development  of  health  effects  data 
required  by  the  FIFRA  guidelines. 

(b)  Test  and  control  substances.  (1) 
Characterization,  (i)  Each  storage 
container  for  a  test  or  control  substance 
must  be  labeled  by  name,  chemical 
abstract  number  (CAS)  or  code  number, 
batch  number,  expiration  date,  if  any, 
and  storage  conditions  necessary  to 
maintain  the  identity,  strength,  purity, 
and  composition  of  the  test  or  control 
substances.  Storage  containers  must  be 
assigned  to  a  particular  test  substance 
for  the  duration  of  the  study. 


(ii)  For  studies  longer  than  4  weeks, 
reserve  samples  from  each  batch  of  test 
and  control  substances  must  be  retained 
for  the  period  of  time  provided  by 
9  163.80-7(c)(2)  of  this  subpart 

(2)  Handling.  Procedures  must  be 
established  for  a  system  for  the  handling 
of  the  test  and  control  substances  to 
ensure  that: 

(i)  There  is  proper  storage. 

(ii)  Distribution  is  made  in  a  manner 
designed  to  preclude  the  possibility  of 
contamination,  deterioration,  or  damage. 

(iii)  Proper  identification  is 
maintained  throughout  the  distribution 
process. 

(iv)  The  receipt  and  distribution  of 
each  batch  is  documented.  Such 
documentation  must  include  the  date 
and  quantity  of  each  batch  distributed 
or  returned. 

(v)  In  addition  to  the  requirements  set 
forth  in  paragraphs  (iMiv)  above,  more 
detailed  procedures  for  handling  of 
potentially  toxic  substances  are 
presented  as  guidelines  in  the  Appendix 
to  this  section. 

(3)  Mixtures  of  substances  with 
carriers,  [i]  For  studies  of  more  than  4 
weeks'  duration,  a  reserve  sample  of 
each  test  or  control  carrier  substance 
mixture  must  be  taken  and  retained  for 
the  period  of  time  provided  by  \  163.80- 
7(c)(2)  of  this  subpart 

(ii)  Where  any  of  the  components  of 
the  test  or  control  substance  carrier 
mixture  has  an  e)q)iration  date,  that 
date  must  be  clearly  shown  on  the 
container.  If  more  than  one  component 
has  an  expiration  date,  the  earliest  date 
must  be  shown.  Storage  requirements 
under  paragraph  (b)  of  this  section  apply 
also  to  test  or  control  substance/carrier 
mixtures. 

(c)  Personnel  and  organization.  (1) 
Personnel,  (i)  Each  individual  engaged 
in  the  conduct  of  or  responsible  for  the 
supervision  or  monitoring  of  a  study 
must  have  the  education,  training,  and 
experience,  or  combination  thereof,  to 
enable  that  individual  to  perform  the 
assigned  functions. 

(ii)  Each  testing  facility  must  maintain 
a  current  summary  of  training  and 
experience  and  job  description  of  each 
individual  engage  in,  supervising,  or 
monitoring  the  conduct  of  a  study. 

(iii)  There  must  be  a  sufficient  nimiber 
of  personnel  for  the  timely  and  proper 
conduct  of  the  study  according  to  the 
protocol. 

(iv)  Personnel  must  take  necessary 
personal  sanitation  and  health 
precuations  designed  to  avoid 
contamination  of  test  and  control 
substances  and  test  systems. 

(v)  Personnel  engaged  in  a  study  must 
wear  clothing  appropriate  for  the  duties 
they  perform.  Such  clothing  must  be 


changed  as  often  as  necessary  to 
prevent  microbiological,  radiological,  or 
chemical  contamination  of  test  systems 
and  test  and  control  substances  (in 
addition  to  offering  as  much  protection 
as  possible  to  the  worker,  its  expected 
primary  purpose). 

(vi)  Any  individual  found  at  any  time 
to  have  an  illness  that  may  adversely 
affect  the  quality  and  integrity  of  the 
study  must  be  excluded  from  direct 
contact  with  test  systems,  test  and 
control  substances,  and  any  otho' 
operation  or  function  that  may 
adversely  affect  the  study  until  the 
condition  is  corrected.  All  personnel 
must  be  isntructed  to  report  to  their 
immediate  supervisors  any  health  or 
medical  conditions  that  may  reasonably 
be  considered  to  have  an  adverse  effect 
on  a  study. 

(2)  Testing  facility  moDogemenL  For 
each  study,  testing  facility  management 
must 

(i)  Designate  a  study  director  as 
described  in  paragraph  (c)(3)  of  this 
section  before  the  study  is  initiated. 

(ii)  Replace  the  study  director 
promptly  if  it  becomes  necessary  to  do 
so  during  the  conduct  of  a  study,  and 
document  and  maintain  such  action  as 
raw  data. 

(iii)  Assure  that  there  is  a  quality 
assurance  unit  as  described  in 
paragraph  (c)(4)  of  this  section. 

(iv)  Assure  that  test  and  control 
substances  or  mixtures  have  been 
appropriately  tested  for  identity, 
strength,  purity,  stability,  and 
uniformity. 

(v)  Assure  that  personnel  resources, 
facilities,  equipment  meterials,  and 
methodologies  are  available  as 
scheduled. 

(vi)  Assure  that  personnel  clearly 
understand  the  functions  they  are  to 
perform. 

(vii)  Assure  that  any  deviations  from 
these  regulations  reported  by  the  quality 
assurance  unit  are  documented  and 
communicated  to  the  study  director  and, 
if  corrective  actions  are  required,  such 
actions  are  taken  and  docimiented. 

(3)  Study  director.  For  each  study,  a 
scientist  or  other  professional  of 
appropriate  education,  training,  and 
experience,  or  combination  thereof, 
must  be  identified  as  the  study  director. 
The  study  director  has  overall 
responsibility  for  the  technical  conduct 
of  the  study,  as  well  as  for  the 
interpretation,  analysis,  documentation, 
and  reporting  of  results,  and  represents 
the  single  point  of  study  control  The 
study  director  must  assure  that 

(i)  The  protocol  including  any  change, 
is  apporved  as  provided  by  paragraph 
(g)(1)  of  this  section  and  is  followed. 
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(ii)  All  data,  including  observations  of 
all  reponses  of  the  test  system,  are 
accurately  recorded  and  verified. 

(iii)  Unforeseen  circumstances  that 
may  affect  the  quality  and  integrity  of 
the  study  arb  documented  when  they 
occur,  and  corrective  action  is  taken  and 
documented. 

(iv)  Test  systems  are  as  specified  in 
the  protocol 

(v)  All  applicable  good  laboratory 
practice  relations  are  followed. 

(vi]  All  raw  data,  documentation, 
protocols,  speciments.  and  final  reports 
are  transferred  to  the  archives  during  or 
at  the  close  of  the  study. 

(4)  Quality  assurance  unit  A  testing 
facility  shall  have  a  quality  assurance 
unit  Oomposed  of  one  of  more 
individuals  who  shall  be  responsible  for 
monitoring  each  study  to  assure  the 
testing  facility  management  that  the 
facihties,  equipment,  personnel, 
methods,  practices,  records,  and 
controls  are  in  conformity  with  the 
standards  set  forth  in  the  guidelines  of 
this  subpart.  For  any  given  study,  the 
quality  assurance  unit  shall  be  entirely 
separate  from  and  independent  of  the 
personnel  engaged  in  the  direction  and 
conduct  of  that  study. 

(i)  The  quality  assurance  system 
required  by  S  163.80-3(b)(12)  must 
assure  that  a  group  or  individual  within 
the  testing  facilitiy: 

(A)  Maintain  a  copy  of  a  master 
schedule  sheet  of  all  studies  conducted 
at  the  testing  facility  indexed  by  test 
substance  and  containing,  for  each 
study,  the  test  system,  nature  of  study, 
date  study  was  initiated,  current  status 
of  each  study,  name  of  the  sponsor, 
name  of  the  study  director,  and  status  of 
the  final  report. 

(B)  Maintain  copies  of  all  protocols 
pertaining  to  all  studies  for  which  the 
unit  is  responsible. 

(C)  Inspect  each  phase  of  a  study 
periodically  and  maintain  written  and 
properly  signed  records  of  each  periodic 
inspection  showing  the  date  of  the 
inspection,  the  study  inspected,  the 
phase  or  segment  of  the  study  inspected. 
the  person  performing  the  inspection, 
findings  and  problems,  actions 
recommended  and  taken  to  resolve 
existing  problems,  and  any  scheduled 
date  for  reinspection.  For  studies  lasting 
more  that  6  months,  inspections  shall  be 
conducted  every  3  months.  For  studies 
lasting  less  than  6  months,  inspections 
must  be  conducted  at  internval 
adequate  to  assure  the  integrity  of  the 
study.  Any  significant  problems  fotmd 
during  the  course  of  an  inspection  and 
which  are  likely  to  affect  the  study's 
integrity  must  be  brought  to  .the 
attention  of  the  study  director  and 
management  immediately. 


(D)  Periodically  submit  to 
management  and  the  study  director 
written  status  reports  on  each  study, 
noting  any  problems  and  the  corrective 
actions  taken. 

(E)  Determine  that  no  deviations  from 
sponsor-approved  protocols  or 
standards  operating  procedures  were 
made  without  proper  authorization  and 
documentation. 

(F)  Review  the  final  study  report  to 
assure  that  such  report  accurately 
describe  the  methods  and  standard 
operating  procedures  and  that  the 
reported  results  accurately  reflect  the 
raw  data  of  the  study. 

'    (G)  Prepare  and  sign  a  statement  (to 
))e  included  with  the  final  study  report) 
which  specifies  the  dates  inspections 
were  made  and  the  dates  findings  were 
reported  to  management  and  to  the 
study  director. 

(ii)  The  responsibilities  and 
procedures  applicable  to  the  quality 
assurance  unit  the  records  maintained 
by  the  quality  assurance  unit  and  the 
method  of  indexing  such  records  must 
be  in  writing  and  must  be  maintained. 
These  items  (including  inspection  dates, 
the  study  inspected,  the  phase  or 
segment  of  the  study  inspected,  and~^]}e 
name  of  the  individual  performing  the X 
inspection)  must  be  made  available  for   \ 
inspection  to  authorized  employees  of 
the  Environmental  Protection  Agency  or 
of  the  Food  and  Drug  Administration. 

(iii)  A  designated  representative  of  the 
Environmental  Protection  Agency  or  of 
the  Food  and  Drug  Administration  must 
have  access  to  the  written  procedures 
established  for  the  inspecton  and  may 
request  testing  facility  management  to 
certify  that  inspections  are  being 
implemented,  performed,  documented, 
and  followed  up  in  accordance  with  this 
paragraph. 

(iv)  All  records  maintained  by  the 
quality  assurance  unit  must  be  kept  in 
one  location  at  the  testing  facility. 

(d)  Facilities.  (1)  General  Each  testing 
facility  must  be  of  suitable  size, 
construction,  and  location  to  facilitate 
the  proper  conduct  of  studies.  It  must  be 
designed  so  that  there  is  a  degree  of 
separation  that  will  prevent  any 
function  or  activity  from  having  an 
adverse  effect  on  the  study. 

(2)  Animal  care  facilities,  (i)  A  testing 
facihty  must  have  a  number  of  animal 
rooms  or  areas  separate  from  those 
described  in  §  163.80-3(b)(5)(iii)  to 
ensure  isolation  of  studies  being  done 
with  test  systems  or  test  and  control 
substances  known  to  be  biohazardous. 
including  volatile  substances,  aerosols, 
radioactive  materials,  and  infectious 
agents. 

(ii)  Separate  areas  must  be  provided 
for  the  diagnosis,  treatment,  and  control 


of  laboratory  animal  diseases.  These 
areas  must  provide  effective  isolation 
for  the  housing  of  animals  either  known 
or  suspected  of  being  diseased,  or  of 
being  carriers  of  disease. 

(iii)  When  animals  are  housed, 
facilities  must  exist  for  the  collection 
and  disposal  of  all  animal  waste  and 
refuse  or  for  safe  sanitary  storage  of 
waste  before  removal  from  the  testing 
facility.  Disposal  facilities  must  be 
provided  and  operated  to  minimize 
vermin  infestation,  odors,  disease 
hazards,  and  environmental 
contamination. 

(iv)  Animal  facilities  must  be 
designed,  constructed,  and  located  so  as 
to  minimize  disturbances  that  interfere 
with  the  study. 

(v)  In  addition  to  the  requirements  as 
described  in  paragraphs  (i)-(iv)  above, 
more  detailed  guidance  on  animal  care 
facilities  is  given  in  the  Appendix  to  this 
section. 

[Z]  Animal  supply  facilities.  There 
must  be  storage  areas  for  feed,  bedding, 
supplies,  and  equipment  Storage  areas 
for  feed  and  bedding  must  be  separated 
from  areas  housing  the  test  systems  and 
must  be  protected  against  infestation  or 
contamination.  Refiigeration  must  be 
provided  for  perishable  supplies  or  feed. 

(4)  Facilities  for  handling  test  and 
control  substances,  (i)  As  necessary  to 
prevent  contamination  oc^nixups,  there 
must  be  separate  areas  for 

(A)  Receipt  and  storage  of  the  test  and 
control  substances. 

(B)  Mixing  of  test  and  control 
substances  with  a  carrier  (e.g.,  feed). 

(C)  Storage  of  the  test  and  control 
sulistance/carrier  mixtures. 

(ii)  Storage  areas  for  the  test  or 
control  substance  and  for  the  test  and 
control  mixtxires  must  be  separate  from 
areas  housing  the  test  systems,  and  must 
be  adequate  to  preserve  the  identity, 
strength,  purity,  and  stability  of  the 
substances  and  mixtures. 

(5)  Laboratory  operation  areas,  (i) 
Separate  laboratory  space  must  be 
provided  for  the  performance  of  the 
routine  procedures  required  by  studies, 
including  specialized  areas  for  , 
performing  activities  such  as  aseptic 
surgery,  intensive  care,  necropsy, 
histology,  radiography,  and  handling  of 
biohazardous  materials. 

(ii)  Separate  space  must  be  provided 
for  cleaning,  sterilizing,  and  maintaining 
equipment  and  supplies  used  during  the 
course  of  the  study. 

(iii)  In  addition  to  the  requirements 
described  in  paragraphs  (i)f-(iv)  above, 
more  delated  guidance  on  handling  of 
radioactive  materials  is  given  in  the 
Appendix  to  the  section. 

(6)  Specimen  and  data  storage 
facilities.  Space  must  be  provided  for 
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archives,  accessible  only  to  authorized 
personnel  for  the  storage  and  retrieval 
of  all  raw  data  and  specimens  from 
completed  studies. 

(7)  Administrative  and  personnel 
facilities,  (i)  Space  must  be  provided  for 
the  administration,  supervision,  and 
direction  of  the  testing  facility. 

(ii)  Separate  space  must  be  provided 
for  locker,  shower,  toilet,  and  washing 
facilities. 

(iii)  In  addition  to  the  requirements  in 
paragraphs  (iHil)  above,  more  detailed 
guidance  on  administrative  and 
personnel  facilities  is  given  in  the 
Appendix  to  this  section. 

(e)  Equipment.  The  following 
requirements  are  in  addition  to  those 
stated  in  S  163.80-3(b)(7)  of  this  subpart: 

(1)  Equipment  used  for  the  generation, 
measurement,  or  assessment  of  data 
shall  be  adequately  tested,  calibrated, 
and/or  standardized. 

(2)  The  written  standard  operating 
procedures  required  under  paragraph 
(f)(1)  of  this  section  must  set  fortii  in 
sufficient  detail  the  methods,  materials, 
and  schedules  to  be  used  in  the  routine 
inspection,  cleaning,  maintenance, 
testing,  calibration,  and/or 
standardization  of  equipment.  The 
procedures  must  specify  remedial  action 
to  be  taken  in  the  event  of  failure  or 
malfunction  of  equipment,  and  must 
designate  the  person  responsible  for  the 
performance  of  each  operation.  Copies 
of  the  standard  operating  procedures 
must  be  made  available  to  laboratory 
personnel. 

(3)  Written  records  must  be 
maintained  of  all  inspection, 
maintenance,  testing,  calibrating,  and/or 
standardizing  operations.  These  records, 
containing  the  date  of  the  operation, 
must  describe  whether  the  maintenance 
operations  were  routine  and  followed 
the  written  standard  operating 
procedures.  Written  records  must  be 
kept  of  nonroutine  repairs  performed  on 
equipment  as  a  result  of  failure  and 
malfunction.  Such  records  must 
document  the  nature  of  the  defect,  how 
and  when  the  defect  was  discovered, 
and  any  Vemedial  action  taken  in 
response  to  the  defect. 

(0  Testing  facilities  operation.  (1) 
Standard  operating  procedures,  (i)  A 
testing  facility  must  have  written 
standard  operating  procedures  setting 
forth  study  methods  that  management 
considers  adequate  to  insure  the  quality 
and  integrity  of  the  data  generated  in 
the  course  of  a  study.  All  deviations  in  a 
study  from  standard  operating 
procedures  must  be  authorized  by  the 
study  director  and  must  be  documented 
in  the  raw  data.  Significant  changes  in 
established  standi  operating 


procedures  must  be  properly  authorized 
in  writing  by  management 

(ii)  Standard  operating  procedures 
must  be  established  for.  but  not  limited 
to,  the  following: 

(A)  Animal  room  preparation. 

(B)  Animal  care. 

(C)  Receipt,  identification,  storage, 
handling,  mixing,  and  method  of 
sampling  of  the  test  and  control 
substances. 

(D)  Test  system  observations. 

(E)  Laboratory  tests. 

(F)  Handling  of  animals  found 
moribund  or  dead  during  study. 

(G)  Necropsy  of  animals  or 
postmortem  examination  of  animals. 

(H)  Collection  and  identification  of 
specimens. 

(!)  Histopathology. 

(J)  Data  handling,  storage,  and 
retrieval. 

(K)  Maintenance  and  calibration  of 
equipment. 

(L)  Transfer,  proper  placement,  and 
identification  of  animals. 

(iii)  Each  laboratory  area  must  have 
readily  available  laboratory  manuals 
and  standard  operating  procedures 
relative  to  the  laboratory  procedures 
being  performed  (e.g.,  toxicology, 
histology,  clinical  chemistry, 
hematology,  teratology,  and  necropsy). 
Published  literature  may  be  used  to 
supplement  the  standard  operating 
procedures. 

(iv)  A  historical  file  of  standard 
operating  procedures,  and  all  revisions 
thereof,  including  the  dates  of  such 
revisions,  must  be  maintained. 

(2)  Reagents  and  solutions.  All 
reagents  and  solutions  in  the  laboratory 
areas  must  be  labeled  to  indicate 
identity,  titer  or  concentration,  storage 
requirements,  and  expiration  date. 
Deteriorated  or  outdated  reagents  and 
solutions  must  not  be  used. 

(3)  Animal  care,  (i)  Standard 
operating  procedures  for  the  housing, 
feeding,  handling,  and  care  of  animals 
must  be  available  at  the  testing  facihty. 

(ii)  All  newly  received  animals  ft'om 
outside  sources  must  be  placed  in 
quarantine  until  their  health  status  has 
been  evaluated  and  docimiented.  This 
evaluation  must  be  in  accordance  with 
acceptable  veterinary  medical  practice. 

(iii)  At  the  initiation  of  a  study, 
animals  must  be  tree  of  any  disease  or 
condition  that  might  interfere  with  the 
purpose  or  conduct  of  the  study.  If. 
during  the  course  of  the  study,  the 
animals  contract  such  a  disease  or 
condition,  the  diseased  animals  must  be 
isolated.  If  necessary,  these  animals 
may  be  treated  for  disease  or  signs  of 
disease,  provided  that  such  treatment 
does  not  interfere  with  the  study,  llie 
diagnosis,  authorizations  of  treatment. 


description  of  treatment  and  each  date 
of  treatment  must  be  documented  and 
must  be  retained.  Note:  Treatment  of 
test  animals  for  disease  should  be 
undertaken  only  if  absolutely  necessary 
to  allow  for  the  continuation  of  a  study 
in  which  there  has  been  a  considerable 
investment  of  time  and  resources.  In 
these  cases,  complete  documentation  of 
the  treatment  should  be  submitted  to  the 
Agency  so  that  an  evaluation  can  be 
made  regarding  the  effect  of  the 
treatment  on  the  toxicological 
assessment  of  the  test  substance.  The 
nature  of  the  disease,  quantity  of 
medication  given,  and  route  of 
administration  should  be  clearly 
indicated. 

(iv)  Warm-blooded  animals,  excluding 
suckling  rodents,  used  in  laboratory 
procedures  that  require  manipulations 
and  observations  over  an  extended 
period  of  time  or  in  studies  that  require 
the  animals  to  be  removed  from  and 
returned  to  their  home  cages  for  any 
reason  (e.g..  cage  cleaning,  treatment 
etc.)  must  receive  appropriate 
identification  (e.g.,  tattoo,  toe  clip,  color 
code,  ear  punch,  etc.).  All  identification 
needed  to  specially  identify  each  animal 
within  an  animal  housing  unit  must 
appear  on  the  outside  of  that  unit 

(v)  Animals  of  different  species 
should  be  housed  in  separate  rooms 
when  such  separation  is  important  to 
the  outcome  of  the  tests  to  which  they 
are  subjected.  Under  most 
circumstances,  animals  of  different 
species  should  always  be  housed  in 
separate  rooms.  In  tliose  circumstances 
where  they  must  be  housed  in  the  same 
room,  a  statement  should  be  submitted 
to  the  Agency  explaining  the  reasons  for 
the  housing  pattern  and  documentation 
that  the  joint  housing  did  not 
compromise  the  results  of  the  test(s) 
involving  the  test  substance  under 
study.  Animals  of  the  same  species,  but 
used  in  different  studies,  must  not  be 
housed  in  the  same  room  when 
inadvertent  exposure  to  control  or  test 
substances  or  animal  mixup  could  affect 
the  outcome  of  either  study. 

(vi)  Animal  cages,  racks  and 
accessory  equipment  must  be  cleaned 
and  sanitized  at  appropriate  intervals. 

(vii)  Feed  and  water  used  for  the 
animals  shall  be  analyzed  periodically 
to  ensure  that  contaminants  known  to 
be  capable  of  interfering  with  the  study, 
and  reasonably  expected  to  be  present 
in  such  feed  or  water,  are  not  present  at 
levels  above  those  specified  in  the 
protocol.  Documentation  of  such 
analyses  shall  be  maintained  as  raw 
data. 

(viii)  Bedding  used  in  anhnal  cages  or 
pens  must  not  interfere  with  the  purpose 
or  conduct  of  the  study  and  must  be 
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changed  as  often  as  necessary  to  keep 
the  animals  dry  and  clean.  Note:  To  the 
extent  possible,  use  of  bedding  should 
be  avoided  entirely  for  most  studies 
required  by  this  subpart  and  should  be 
used  only  where  absolutely  essential  to 
the  proper  conduct  of  a  study. 

(ix)  The  use  of  cleaning  and  pest 
control  materials  must  be  documented. 
Cleaning  and  pest  control  materials  that 
interfere  with  the  study  must  not  be 
used.  Note:  Should  it  be  necessary  to 
use  such  materials  during  the  conduct  of 
a  study,  such  use  should  be  subject  to 
the  following  limitations:  persistent 
chlorinated  hydrocarbon  pest  control 
materials  should  never  be  used;  volatile 
organophosphate  and  carbamate  pest 
control  materials  should  be  avoided  to 
the  extent  possible;  and  documentation 
should  include  descriptions  of  quarters, 
time  of  treatment  purpose,  quantity 
used,  chemical  and  trade  name  of 
material,  and  name  of  vehicle. 

(x)  In  addition  to  the  requirements 
described  in  paragraphs  (i)-(ix)  above, 
more  detailed  guidance  for  proper 
animal  care  is  given  in  the  Appendix  to 
this  section. 

(g)  Protocol  for  and  conduct  of  a 
study,  (1)  Protocol,  (i)  Each  study  must 
have  a  sponsor-approved  protocol  that 
clearly  indicates  the  objectives  and  all 
methods  for  the  conduct  of  the  study. 
The  protocol  must  contain  but  not 
necessarily  be  limited  to  the  following 
information: 

(A)  A  descriptive  tide  and  statement 
of  the  purpose  of  the  study. 

(B)  Identification  of  the  test  and 
control  substances  by  name  and  by 
chemical  abstract  (CAS)  number  or  by 
code  number. 

(C)  The  name  and  address  of  the 
sponsor,  including  the  sponsor's  project 
manager,  and  the  name  and  address  of 
the  testing  facility  at  which  the  study  is 
being  conducted. 

(D)  The  proposed  starting  and 
completion  dates  for  the  study. 

(E)  Justification  for  selection  of  the 
test  system. 

(F)  Where  applicable,  the  number, 
body  weight  range,  sex.  source  of 
supply,  species,  strain,  substrain,  and 
age  of  the  test  system. 

(G)  The  procedure  for  identification  of 
the  test  system. 

[H)  A  description  of  the  study  design, 
including  the  methods  for  control  of 
bias. 

(I)  A  description  and/or  identification 
of  the  diet  used  in  the  study  as  well  as 
solvents,  emulsifiers,  and/or  other 
materials  used  to  solubilize  or  suspend 
the  test  or  control  substances  before 
mixing  *vith  the  carrier.  The  description 
must  include  specification  for 
acceptable  levels  of  contaminants  that 


are  reasonably  expected  to  be  present  in 
the  dietary  materials  and  are  known  to 
be  capable  of  interfering  with  the 
purpose  of  conduct  of  the  study  if 
present  at  levels  greater  than 
established  by  the  specifications. 

(1)  The  route  of  administration  and  the 
reason  for  its  choice. 

(K)  Each  dosage  level,  expressed  in 
milligrams  per  kilogram  of  body  weight 
or  other  appropriate  units,  of  the  test  or 
control  substance  to  be  administered, 
and  the  method  and  fi-equency  of 
administration. 

(L)  The  method  by  which  the  degree  of 
absorption  of  the  test  and  control 
substances  by  the  test  system  will  be 
determined  (if  necessary  to  achieve  the 
objectives  of  the  study). 

(M)  The  type  and  fi-equency  of  tests, 
analyses,  and  measurements  to  be 
made. 

(N)  The  records  to  be  maintained. 

(O)  The  date  of  approval  of  the 
protocol  by  the  sponsor  and  the 
signature  of  the  study  director. 

(P)  A  statement  of  the  proposed 
statistical  methods  to  be  used. 

(ii)  All  changes  or  revisions  of  the 
sponsor-approved  protocol  must  be 
explained  and  thoroughly  documented, 
signed  by  the  study  director,  dated,  and 
maintained  with  the  protocol. 

(iii)  In  addition  to  die  protocol 
requirements  described  in  paragraphs 
(i)-(ii)  above,  additional  protocol 
requirements  will  be  specified  in 
individual  test  standards. 

(2)  Conduct  of  a  study.  The  following 
requirements  are  in  addition  to  those 
stated  in  §  163.80-3(b)(3)-(6),  (8)-(ll)  of 
this  subpart: 

(i)  The  study  must  be  conducted  in 
accordance  with  the  protocol. 

(ii)  Hie  test  systems  must  be 
monitored  in  conformity  with  the 
protocol. 

(iii)  Specimens  must  be  identified  by 
test  system,  study,  nature,  and  date  of 
collection.  Thisjnformation  must  be 
located  on  the  specimen  container  or 
must  accompany  the  specimen  in  a 
manner  that  precludes  error  in  the 
recording  and  storage  of  data. 

(iv)  Records  of  gross  findings  for  a 
specimen  from  postmortem  observations 
must  be  available  to  a  pathologist  when 
examining  that  specimen 
histopathologically. 

(v)  All  data  generated  during  the 
conduct  of  a  study,  except  those  that  are 
generated  as  direct  computer  input,  must 
be  recorded  directly,  promptly,  and 
legibly  in  permanent  ink.  All  data 
entries  must  be  dated  on  the  day  of 
entry  and  signed  or  initialed  by  the 
person  entering  the  data  and  co-signed 
by  a  co-worker  who  is  knowledgeable  of 
the  work  performed.  Any  change  in 


entries  must  be  made  so  as  not  to 
obscure  the  original  entry,  must  indicate     ' 
the  reason  for  such  change,  and  must  be 
dated  and  signed  or  identified  at  the 
time  of  the  change.  In  computer-driven 
date  collection  systems,  the  individual 
responsible  for  direct  data  input  must  be 
identified  at  the  time  of  data  input.  Any 
change  in  computer  entries  must  be 
made  so  as  not  to  obscure  the  original 
entry,  must  indicate  the  reason  for 
change,  and  must  be  dated;  also,  the 
person  responsible  for  the  change  must' 
be  identified. 

163.80-7    Record  retention  and  additional 
reporting  requirements. 

(a)  Reporting  of  study  results.  In 
addition  to  the  requirements  of 

$  163.80-4  of  this  subpart: 

(1)  A  final  report  must  be  prepared  for 
each  study  and  must  include,  but  not  be 
Umited  to,  the  following: 

(i)  Objectives  and  procedures  stated 
in  the  sponsor-approved  protocol, 
including  any  changes  in  the  original 
protocol  and  corresponding 
justification(s)  for  such  changes. 

(ii)  Stability  of  the  test  and  control 
substances  under  the  conditions  of 
administration  and  storage. 

(iii)  Procedure  used  for  identification 
of  test  animals. 

(iv)  A  description  of  all  circumstances 
that  may  have  affected  the  qualify  or 
integrity  of  the  data. 

(v)  The  name  of  the  study  director,  the 
name  of  other  scientists  or 
professionals,  and  the  names  of  all 
supervisory  personnel  involved  in  the 
study. 

(vi)  A  description  of  the 
transformations,  calculations,  or 
operations  performed  on  the  data. 

(vii)  The  signed  and  dated  reports  of 
each  of  the  individual  scientists  or  other 
professionals  involved  in  the  study. 

(viii)  The  statement  prepared  and 
signed  by  the  quality  assurance  unit  as 
-described  in  §  163.80-6(c)(4)(i)(G)  of  this 
subpart. 

(2)  The  final  report  must  be  signed  by 
the  study  director. 

(3)  Corrections  or  additions  to  a  final 
report  must  be  in  the  form  of  an 
amendment  by  the  study  director.  The 
amendment  must  clearly  identify  that 
part  of  the  final  report  where  each 
correction  or  addition  was  made  and 
must  include  the  reason  for  each 
correction  or  addition,  and  must  be 
signed  by  the  person  responsible. 

(b)  Storage  and  retrieval  c^  records 
and  data.  (1)  All  raw  data, 
documentation,  protocols,  specimens, 
and  final  reports  generated  as  a  result  of 
a  study  must  be  retained  and  indexed. 

(2)  There  must  be  suitable  archives  for 
orderly  storage  and  expedient  retrieval 
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of  all  raw  data,  documentation, 
protocols,  specimens,  and  interim  and 
Hnal  reports.  Conditions  of  storage  must 
minimize  deterioration  of  the  documents 
or  specimens  in  accordance  with  the 
requirements  for  the  time  period  of  their 
retention  and  the  nature  of  the 
documents  or  specimens.  Tissue  blocks 
must  be  separated  from  specimen  shdes 
by  a  fire-resistant  barrier.  A  testing 
facility  may  contract  with  commercial 
archives  to  provide  a  repository  for  all 
material  to  be  retained.  Raw  data  and 
specimens  may  be  retained  elsewhere, 
provided  that  the  archives  have  specific 
reference  to  those  other  locations. 

(3)  An  individual  must  be  identified  as 
responsible  for  the  archives^. 

(4)  Only  authorized  personnel  may 
enter  the  archives.  Those  who  enter 
must  sign  in  and  out.  identify  data  or 
specimens  removed  and  returned,  and 
indicate  dates  of  removal  and  return  of 
data  or  specimens. 

(5)  Materials  retained  or  referred  to  in 
the  archives  nlust  be  indexed  by  test 
substance  or  mixture,  date  of  study,  test 
system,  and  nature  of  study. 

(6)  In  addition  to  the  storage  and 
retrieval  of  records  and  data 
requirements  described  in  paragraphs 
(1)  through  (5)  above,  additional 
requirements  will  be  specified  in 
individual  test  standards. 

(c)  Retention  of  records.  (1)  Record 
retention  requirements  set  forth  in  this 
paragraph  do  not  supersede  the  record 
retention  requirements  of  any  other 
regulations  in  this  chapter. 

(2)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  documentation 
records,  raw  data,  and  specimens 
pertaining  to  a  study  and  required  to  be 
made  by  this  part  must  be  retained  in 
the  archives  of  the  testing  facility  or 
sponsor  until  each  application  with 
which  they  are  associated  is  denied  or 
until  each  registration  with  which  they 
are  associated  is  cancelled. 

(3)  Wet  specimens,  samples  of  test  or 
control  substances,  samples  of  test  or 
control  substance/carrier  mixtures,  and 
samples  of  all  other  test-related 
specially-prepared  materials  (e.g.. 
histochemical  preparations,  electron 
microscopic  mounts,  blood  mounts, 
teratological  preparations,  and  uteri 
from  dominant  lethal  mutagenesis  tests) 
which  are  relatively  fragile  and  differ 
markedly  in  stability  and  quality  during' 
storage,  should  be  retained  only  for  as 
long  as  the  quality  of  the  preparation 
affords  evaluation.  In  no  case  would 
retention  be  required  for  a  longer  period 
than  that  set  forth  in  paragraph  (c)(2)  of 
this  section. 

(4)  The  master  schedule  sheet,  copies 
of  protocols,  and  records  of  quality 
assurance  inspections,  as  required  by 


§  163.8a-6(c)(4)(ii)  of  this  subpart  must 
be  maintained  by  the  quality  assurance 
unit  as  an  easily  accessible  system  of 
records  for  the  period  of  time  specified 
in  paragraph  (c)(2)  of  this  section. 

(5)  Summaries  of  training  and 
experience  and  job  descriptions 
required  to  be  maintained  by  9  163.80- 
6(c)(1)(ii)  must  be  retained  along  with  all 
other  testing  facility  employment 
records  for  the  length  of  time  specified 
in  paragraph  (c)(2)  of  this  section. 

(6)  Records  and  reports  of  the 
maintenance  and  calibration  and 
inspection  of  equipment,  as  required  by 
S  163.80-e(e),  must  be  retained  for  the 
length  of  time  specified  in  paragraph 
(c)(2)  of  this  section. 

(7)(i)  If  a  facility  which  has  conducted 
tests  to  meet  FIFRA  requirements  goes 
out  of  business,  all  raw  data, 
documentation,  and  other  material 
specified  in  this  section  must  be 
transferred  to  the  archives  of  the 
sponsor  of  the  study.  This  same 
requirement  applies  to  an  archive- 
contracting  facility  holding  records  of 
FIFRA  tests  that  is  going  out  of  business. 
The  Agency  must  be  notiHed  in  writing 
about  such  transfer,  and  the  speciHc 
new  location  of  the  test  data  must  be 
provided. 

(ii)  If  a  facility  which  has  conducted 
tests  to  meet  FIFRA  requirements 
changes  ownership  or  management,  the 
Agency  and  the  sponsor  must  be 
notified.  This  same  requirement  applies 
to  an  archive-contracting  facility  holding 
records  of  FIFRA  tests  that  is  changing 
ownership  or  management.  Such  records 
and  other  associated  material  may  not 
be  disposed  of  without  the  concurrence 
of  the  Agency  and  the  sponsor. 

Appendix 

This  Appendix  provides  guidance  on 
certain  issues  related  to  good  laboratory 
practices  for  health  ejects  testing. 
Information  or  methods  contained  in 
this  Appendix  apply  to  all  health  effects 
studies  designated  in  Subpart  F. 

(a)  Handling  of  test  substances. 
Because  testing  is  often  performed  on  a 
new  chemical,  the  toxicity  profile  may 
not  be  thoroughly  known,  particularly 
with  regard  to  the  chemical's  ejects  on 
humans.  There  will  usually  not  be  an 
antidotal  remedy  to  counteract  the 
effects  of  poisons.  Therefore,  a  great 
deal  of  precaution  must  be  exercised  by 
all  persons  working  with  the  chemical. 
To  mimimize  possible  adverse  effects  on 
the  health  of  personnel  in  a  testing 
facility  where  exposure  to  toxic  test 
substances  would  routinely  take  place, 
the  following  documents  (or  more  recent 
revisions  of  these  documents)  should  be 
consulted  and  used: 


(1)  The  DHEW  Toxicology 
Subcommittee  document  for  Carcinogen 
Standards  (August,  1978)  entitled 
"Guidelines  for  the  Laboratory  Use  of 
Toxic  Substances  Posing  a  Potential 
Occupational  Carcinogenic  Risk":  and 

(2)  The  International  Agency  for 
Research  on  Cancer  (LARC)  document 
entitled  "A  Manual  on  the  Safety  of 
Handling  Carcinogens  in  the 
Laboratory." 

(b)  Handling  of  radioactive  materials. 
If  radioactive  materials  are  to  be  used, 
special  facilities  or  areas  and  licensing 
of  persons  to  possess  and  use 
radioactive  materials  should  be  in 
accordance  with  regulations  set  forth  by 
the  Nuclear  Regulatory  Commission  in 
Title  10  of  the  Code  of  Federal 
Regulations  or  the  requirements  of  an 
agreement  State. 

(c)  Administrative  and  personnel 
facilities.  Testing  facilities  should  be  in 
accordance  with  regulations  set  forth  by 
the  Occupational  Safety  and  Health 
Administration  under  Title  29  of  the 
Code  of  Federal  Regulations. 

(d)  Animal  care  and  handling.  (1)  All 
animals  under  the  care  of  the  testing 
facility  should  be  housed,  fed,  and 
handled  in  compliance  with  standards 
set  forth  by  the  Animal  Welfare  Act 
under  9  CFR  Part  3.  or,  where  standards 
are  not  indicated  in  9  CFR  Pari  3, 
animals  should  be  housed,  fed,  and 
handled  in  a  manner  consistent  with  the 
recommendations  in: 

(i)  DHEW  Publication  No.  (NIH)  74-23 
"Guide  for  the  Care  and  Use  of 
Laboratory  Animals":  and 

(ii)  A  Report  of  the  Committee  on 
Long-Term  Holding  of  Laboratory 
Animals  (ILAR  News.  Vol.  XIX.  No.  4. 
1976). 

(2)  All  animals  for  which  there  are  no 
specific  regulations  should  be  housed, 
fed,  and  handled  in  compliance  with: 

(i)  Subpart  F  of  9  CFR  Part  3: 
(ii)  The  recommendations  of  DHEW 
Publication  No.  (NIH)  74-23;  and 
(iii)  The  National  Academy  of 
Sciences/National  Research  Council's 
"Standards  for  the  Breeding,  Care  and 
Management  of  Syrian  Hamsters  (I960): 
Laboratory  Rats  (1962):  Guinea  Pigs 
(1964);  Laboratory  Cats  (1964); 
Laboratory  Dogs  (1964);  and  Laboratory 
Rabbits  (1965)." 

(3)  Should  these  guidelines  and 
standards  be  revised,  animal  care  and 
facilities  should  be  modifled  in 
accordance  with  such  revisions. 

(4)  Animal  cages,  racks  and  accessory 
equipment  should  be  cleaned  and 
sanitized  at  appropriate  intervals  as 
recommended  in  DHEW  Publication  No. 
(NIH)  74-23  and  any  more  recent 
revisions  of  this  document. 
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Addodu  I' 

FIFHA  section  25(a)(2)(A)  requires  the 
Administrator  to  provide  the  Secretary  of 
Agrioulture  with  a  copy  of  any  proposed 
regulation  at  least  60  days  prior  to  signing  it 
for  publication  in  the  Fadsnl  Register.  This 
provision  is  intended  to  give  the  Secretary  an 
opportunity  to  comment  on  the  proposal,  and 
he  did  so  for  these  guidelines  and  preamble 
for  Subpart  F.  The  comments  of  the  Secretary 
and  the  Administrator's  response  thereto  are 
published  below.  In  this  instance, 
correspondence  was  exchanged  between 
Edwin  L  ]ohn8on.  Deputy  Assistant 
Administrator  for  Pesticide  Program.  EPA 
and  Barry  Flamm.  Director,  Office  of 
Environmental  Quality,  U.S.  Department  of 
Agrioulture.  Following  the  introductory 
paragraphs  from  Dr.  Flamm,  each  of  the 
relatively  short  individual  comments  is 
reproduced  in  full.  The  page  numbers 
mentioned  in  Dr.  Flamm's  letter  refer  to 
pagination  in  the  draft  (dated  Aug.  17, 1979) 
he  was  reviewing.  For  purposes  of  brevity  in 
this  addendum,  each  USDA  comment  is 
followed  immediately  by  insertion  of  the 
corresponding  EPA  response  set  off  i|i 
brackets. 

Department  of  Agriculture.  Office  of  the 
Secretary.  Washington.  D.C.  20250 

Oct  1. 1979 

Mr.  Bdwin  L  Johnson  (TS-766].  Deputy 

Assistant  Administrator  for  Pesticide 
Programs,  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460 
Dear  Mr.  Johnson:  Thank  you  for  your 
August  28. 1979  letter,  transmitting  the  U.S. 
Environmental  Protection  Agency's  (EPA) 
proposed  "Guidelines  for  Registering 
Pesticides  in  the  United  States.  Subpart  F — 
Sections  163.80-6  and  163.80-7,  dealing  with 
Good  Laboratory  Practice  (GLP).  Research 
agencies  within  the  Department  have 
reviewed  the  guidelines;  however,  this  has 
not  been  an  in-depth  review,  and  therefore, 
these  comments  reflect  our  general  opinion 
and  concern  regarding  the  proposed 
guidelines. 

Assistant  Secretary  Cutler,  in  his  letter  to 
Administrator  Costle  on  may  14, 1979, 
explained  that  USDA  and  State  Agricultural 
Experiment  Station  scientists  are  engaged  in 
solving  problems  affecting  the  agricultural 
community  and  not  routine  testing,  per  se. 
The  industrial  and  contract  laboratories  have 
evolved  a  sophisticated  system  of  data 
acquisition  and  recording  on  fairly  repetitive 
studies.  The  changing  needs  of  our  research 
program,  however,  require  frequent 
redirection  to  solve  our  special  problems. 
Thus,  we  are  concerned  about  the 
applicability  of  identical  standardized 
procedures  and  recordkeeping  requirements 
for  agricultural  research  as  are  used  for 
industrial  and  contract  laboratory  testing.  We 
recommend  that  a  distinction  be  made 
relative  to  good  laboratory  practices  for 
pioneering  research  studies,  and  data 
acquisition  and  recordkeeping  requirements 
for  fairly  repetitive  studies. 

[Ef  A  Reqionsfl]  The  Agency  emphasizes 
that  only  those  laboratories  that  develop  data 


■  The  addenda  will  not  appear  in  the  Code  of 
Fedenal  Regulations. 


to  be  used  in  support  of  pesticide 
registrations  would  be  subject  to  these  good 
laboratory  practices.  The  Department  is 
suggesting  that  EPA  develop  two  sets  of  GLP 
standards  for  laboratories  that  develop  data 
in  support  of  registration:  one  similar  to  this 
proposal  for  laboratories  that  perform  routine 
toxicology  testing,  and  another  that  is 
relatively  less  stringent  for  laboratories  that 
do  not  perform  routine  toxicology  tests.  EPA 
contends  that  the  purpose  of  the  test  rather 
than  the  principal  role  of  the  laboratory 
should  dictate  the  standards  to  be  set.  ff 
studies  are  undertaken  to  develop  data  to 
support  pesticide  registrations,  then  all 
laboratory  procedures  linked  to  these  studies 
should  be  in  conformity  to  the  rules  of  good 
laboratory  practice  set  forth  under  FIFRA. 
However,  since  many  GLP  requirements 
indicated  in  this  proposal  reflect  good 
procedures,  careful  recordkeeping,  and 
common-sense  practices,  research-oriented 
laboratories  should  seriously  consider 
adopting  some  of  the  standards  even  for  the 
performance  of  certain  research  studies,  if 
such  procedures  are  not  already  in  practice. 

General  Comments 

1.  It  is  clear  from  the  preamble  to  the 
guidelines  that  EPA  is  concerned  about  the 
differences  in  the  guidelines  for  good 
laboratory  practices  among  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
(FIFRA);  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA);  and  the  Toxic 
Substances  Control  Act  (TSCA).  USDA 
shares  this  concern. 

EPA  has  attempted  to  revise  FIFRA, 
Subpart  F  guidelines  to  include  the  TSCA 
proposed  general  GLP  standards  for  human 
health  effects  (40  CFR  772.110-1)  and  the 
FFDCA  standards.  However,  there  still  exist 
significant  differences  which  are  delineated 
in  Parts  U  and  III  of  the  preamble  to  the 
guidelines.  Some  laboratories  will  be  engaged 
in  studies  involving  FFDCA,  FIFRA,  and 
TSCA.  It  is  unlikely  that  the  different 
requirements  of  each  agency  can  be  carried 
out  in  one  laboratory  without  serious  errors 
being  made.  It  is  recommended  that  EPA  and 
FDA  jointly  issue  guidelines  for  good 
laboratory  practices  that  cover  FIFRA, 
FFDCA.  and  TSCA.  We  urge  that  the 
Interagency  Regulatory  Liaison  Group  (IRLG) 
work  toward  developing  a  unified  policy  on 
guidelines  for  good  laboratory  practices. 

[EPA  Response]  The  implication  that  the 
differences  between  the  GLP  requirements  of 
the  2  agencies  are  "significant"  is  erroneous. 
(Since  issuance  of  the  draft  for  USDA  review, 
several  minor  differences  have  been  resolved 
and  no  longer  exist,  thereby  reducing  the 
number  of  differences  even  further.)  None 
was  "significant",  and  those  that  remain 
merely  reflect  either  specific  policies  of  the 
Acts  to  which  the  chemical  commodities  (i.e., 
pesticides,  drugs,  toxic  substances]  are  tied 
due  to  their  characteristics  of  regulatory 
programs  (e.g.,  registration,  for  pesticides),  or 
reflect  minor  issues  where  public  comment  is 
desired  and  invited.  IRLG  members  are 
already  working  jointly  with  EPA  staffs 
under  TSCA  and  FIFRA  on  each  of  the  11 
teams  dealing  with  toxicology  testing 
requirements,  and  one  of  these  teams  is 
assigned  to  the  general  testing/GLP 


standards.  Our  joint  goal  is  that  each  of  the 
three  sponsors  issue  test  standards  that  are 
as  consistent  as  possible. 

2.  EPA  has  determined  that  the  proposed 
guidelines  for  good  laboratory  practices  are 
not  significant  and,  therefore,  not  subject  to 
the  procedural  requirements  of  Executive 
Order  12044.  USDA  views  the  guidelines  for 
good  laboratory  practices,  as  presently 
written,  quite  significant  in  adding  to  the  cost, 
control,  and  the  productivity  of  agricultural 
research.  Consequently,  we  believe  it  is 
necessary  to  review  the  impact  of  the 
guidelines  for  good  laboratory  practices  in 
detail  in  accordance  with  the  provisions  and 
spirit  of  the  Executive  Order. 

[EPA  Response]  The  criterion  for  economic 
impacts  to  be  considered  "significant"  under 
Executive  Order  12044  is  that  the  annual  cost 
impacts  of  a  rule  or  proposed  rule  on  the  U.S. 
public  (including  testers,  manufacturers,  and 
consumers,  in  this  case)  would  Ukely  meet  or 
exceed  $100  million/year.  FDA  studied  the 
economic  implications  of  its  GLP  rule  and 
found  that  the  total  projected  annual  costs 
would  not  exceed  $7  million.  Given  that 
EPA's  own  GLP  guidelines  are  so  similar  to 
FDA's  GLP  regulations,  the  Agency 
concluded  that  the  projected  annual  costs  of 
its  proposed  FIFRA  GLFs  would  not  differ 
substantially,  if  at  all,  bom  costs  ascribed  to 
the  FDA  GLP's.  Whenever  an  economic 
impact  analysis  of  a  rule  (or  proposed  rule) 
reflects  annual  cost  impacts  of  less  than  SlOO 
million/year,  a  statement  to  the  effect  that 
the  impact  is  not  "significant"  must  be 
included  with  the  rule  (even  if  an  economic 
impact  analysis  accompanies  the  rule).  If  the 
criterion  is  met  or  exceeded,  a  "detailed" 
(extensive)  economic  impact  analysis  must 
accompany  the  rule. 

3.  FIFRA,  as  amended,  states  in  Section 
3(c)(2)(A)  that  the  Administrator  (EPA)  will 
publish  guidelines  specifying  the  kinds  of 
information  that  shall  be  required  to  support 
registration.  The  Act  doles  not  specifically 
authorize  the  establishment  of  requirements 
for  standard  laboratory  practices.  The 
preamble  to  the  guidelines  indicates  that  the 
guidelines  are  authorized  by  Section 
3(c)(2)(A)  of  FIFRA,  as  amended. 
Clarification  is  necessary  concerning  whether 
the  guidelines  for  good  laboratory  practices 
are  intended  as  regulations  or  suggested 
procedures  for  laboratory  practices. 

[EPA  Response]  The  Agency  interprets  the 
language  in  FIFRA  §  3(c)(2)(A)  as  authorizing 
the  Administrator  to  include  GLP 
requirements  as  part  of  the  guideUnes.  Since 
the  guidelines  are  intended  to  specify  the 
kinds  of  information  which  will  be  needed  by 
EPA  to  determine  whether  to  register  a 
product,  data  reflecting  testing  procedures 
and  results  must  necessarily  include  good 
laboratory  practice.  The  fimdamental  premise 
of  EPA's  regulatory  program  is  that  the  data 
used  to  reach  decisions  must  be  scientifically 
reliable,  and  use  of  known  reliable 
procedures  is  part  of  the  scientific  process. 
Thus  EPA  concludes  that  it  is  fully  authorized 
by  the  statute  to  issue  GLP  requirements. 
These  requirements,  once  published  as  final, 
will  carry  the  force  of  regulations,  and  will  be 
subject  to  all  constraints  and  limitations 
imposed  by  the  accompanying  language. 

4.  It  is  not  clear  from  FIFRA  or  TSCA 
which  agency,  EPA  or  FDA  will  have  the 


26384 


Federal  Regbter  /  Vol.  45.  No.  77  /  Friday.  April  18.  1980  /  Proposed  gules 


authority  to  inspect  a  testing  facility.  TSCA 
regulations  |772.110-l(k))  state  "in  order  to 
assure  that  data  development  is  reliable  and 
accurate.  EPA  believes  that  Agency 
personnel  or  agents  must  have  the 
opportunity  to  inspect  on  a  periodic  basis  the 
facility  that  conducts  testing  under  Section  4 
(of  TSCA)  and  to  inspect  (and  in  the  case  of 
records,  to  copy)  all  records  and  specimens 
required  to  be  maintained.  Although 
inspections  on  health  ejects  studies  will 
generally  be  conducted  for  EPA  by  FDA 
inspectors.  EPA  will  pursue  enforcement 
action  regardless  of  the  source  of 
information."  The  phrase  "will  generally  be" 
is  confusing.  Does  this  mean  all  of  the  time  by 
FDA  inspectors  or  some  of  the  time  by  FDA 
and/or  EPA  inspectors? 

|EPA  Responsel  The  Agency  must  point  out 
that  this  FIlilA  proposal  makes  no  statement 
regarding  inspection  of  facilities,  and  that  the 
Department  is  seeking  information  about  the 
TSCA  proposal.  The  Department  did  not 
quote  the  actual  TSCA  proposed  rule  on  good 
laboratory  practice;  it  quoted  instead  from 
the  preamble  to  the  proposed  standards  (44 
FR  27367.  May  9. 1979).  Proposed  {  772.110- 
l(k)  actually  states  that  "A  testing  facility 
must  permit  an  authorized  employee  of  the 
Environmental  Protection  Agency  or  of  the 
Food  and  Drug  Administration,  at  reasonable 
times  and  in  a  reasonable  manner,  to  inspect 
the  facility  and  inspect  (and  in  the  case  of 
records,  also  to  copy)  all  records  and 
specimens  required  to  be  maintained 
regarding  studies  within  the  scope  of  this 
section"  (44  FR  27374,  May  9, 1979).  In 
response  to  the  question  posed  by  the 
Department,  it  is  our  understanding  that  tha 
proposal  means  that,  when  the  need  arises  to 
check  the  quality  and  authenticity  of  records 
and  data  at  one  or  more  of  the  toxicology 
laboratories  testing  chemicals,  inspections 
would  for  the  most  part  be  conducted  for  EPA 
by  FDA  inspectors:  sometimes  an  EPA 
inspector  might  do  the  inspection  under 
special  circiunstances.  Should  a  testing 
facility  refuse  to  allow  inspection  of  such 
records  and  data,  it  runs  the  risk  of  Agency 
refusal  to  accept  the  results  of  studies 
supporting  any  chemical  the  lab  may  have 
tested. 

Specific  Comments 

1.  Proposed  Section  163.80-7(c)(2)  provides 
for  retention  of  raw  data  and  test  substances 
for  as  long  as  there  is  an  active  registration. 
This  is  unrealistic  and  differs  from  TSCA 
general  CLP  standards  which  would  provide 
for  a  10-year  retention  period.  Some  FIFRA 
products  have  been  registered  for  as  long  as 
40  years.  The  preamble  fails  to  justify  the 
necessity  for  the  retention  period. 

lEPA  Response)  The  Agency  considers 
retention  of  data  for  the  life  of  the 
registration  of  a  pesticide  product  as  vital 
support  for  a  chemical  that  is  being  used  in 
the  environment  of  humans  and  other 
nontarget  organisms.  Such  data  may  be 
highly  important  any  time  an  event  occurs 
that  requires  the  Agency  to  examine  the  data, 
whether  the  event  occurs  40  days  or  40  years 
after  registration.  For  test  substances, 
samples,  and  specimens  retained  under  this 
requirement,  such  items  may  be  discarded 
whenever  it  is  determined  thaj  they  have 


degraded  or  decayed  beyond  the  limit  of  their 
usefulness  as  records  of  the  study. 

2.  Sponsor — USD  A  recommends  that  EPA 
and  FDA  reach  agreement  on  the  term 
sponsor. 

[EPA  Response]  This  minor  difference, 
described  in  section  ill  of  the  preamble, 
poses  no  problem  between  the  agencies 
whatsoever.  The  fact  that  FIFRA  requires 
registration  of  pesticides  allows  EPA  to  use 
the  widely-accepted  term  "registrant"  or 
"applicant"  (for  registration)  as  synonymous 
with  the  term  "iponsor".  With  regard  to 
EPA's  requirements  for  a  "sponsor-approved" 
study  and  the  identification  of  the  "sponsor's 
project  manager",  recent  communication  &om 
FDA  has  indicated  its  special  interest  in  any 
public  comments  EPA  might  receive  on  these 
minor  differences. 

3.  Raw  data — USDA  recommends  that  EPA 
and  FDA  reach  agreement  on  the  term  "raw 
data."  Planning  and  interpretations  of  the 
study  should  not  be  confused  with  raw  data. 

[EPA  Responsel  Following  the  public 
comment  period,  the  Agency  will  reexamine 
the  need  to  include  "correspondence  relating 
to  the  planning,  conduct,  and  interpretation  of 
the  study"  under  the  term  "raw  data",  and 
will  reexamine  the  need  to  require  "planning 
and  interpretations"  information  regarding  a 
prospective  study  at  all  (See  i  163.80- 
e(a](3)(v).)  It  is  likely  that  such  information 
will  be  required  to  be  held  for  possible 
Agency  inspection  or  use.  The  only  change  in 
these  regulations  might  be  that  such 
information  would  not  be  termed  "raw  data", 
and  the  requirements  for  such  information 
would  simply  be  in  addition  to  the 
requirements  for  raw  data. 

4.  Protective  clothing — USDA  recommends 
that  EPA  and  FDA  reach  agreement  on  the 
term  protective  clothing. 

[EPA  Respooae]  The  Agency  has  modified 
the  definition  and  now  contends  that  there  is 
no  difference  between  the  FDA  and  EPA 
terms.  The  Agency  understands  that  FDA  had 
at  one  time  included  language  similar  to  that 
which  appeared  in  the  draft  document 
referring  to  the  function  of  protective  clothing 
to  protect  the  worker  (as  well  as  to  protect 
against  contamination  of  animals,  feed,  etc.). 
Such  language  was  withdrawn  before 
publication  of  the  final  FDA  CLP  regulations, 
however,  because  of  the  possible  implication 
of  authority  regarding  protective  clothing  and 
workers  that  is  vested  by  another  agency 
(Department  of  Labor-OSHA).  Language  in 
the  FIFRA  guidelines  was  therefore  modified 
to  remove  this  same  implication,  but 
reference  to  the  obvious  primary  purpose  of 
protective  clothing  was  retained.  See 
§  163.80-6(cKl)(v). 

5.  Safeguarding  integrity  of  data — USDA 
recommends  that  EPA  and  FDA  reach 
agreement  on  procedures  for  safeguarding 
integrity  of  data. 

[EPA  Response]  The  additional 
requirement  in  the  FIFRA  guidelines  that 
entry  of  data  "be  co-signed  by  a  co-worker 
who  is  knowledgeable  of  the  work 
performed"  was  deemed  by  EPA  to  carry  no 
particular  burden  and  might  lend  greater 
credence  and  validity  to  data  entries.  FDA's 
proposed  regulations  carried  this  requirement 
which  was  later  dropped  because  there  was 
implication  that  two  people  collect  the  data 


rather  than  one,  which  would  be  burdensome 
for  some  studies.  Further,  FDA  feld  that  if  the 
study  director  implemented  procedures 
adequate  to  ensure  proper  data  collection, 
this  would  be  sufficient  assurance  additional 
to  signature  of  the  person  entering  the  data. 
EPA  is  interested  in  pubUc  response  on  this 
requirement,  as  set  forth  in  i  163.80- 
6(g)(2)(v),  since  it  did  not  require  that  a  co- 
signer be  an  actual  performer  in  developing 
or  entering  the  data,  only  that  he  be 
knowledgeable  of  the  work  performed.  EPA 
will  also  discuss  this  proposal  further  with 
FDA  and  expects  to  reach  agreement  on 
appropriate  language. 

6.  Keeping  study  records  in  archives — 
USDA  recommends  that  EPA  and  FDA  reach 
agreement  on  the  period  of  time  records  are 
to  be  maintained  in  archives.  Keeping  records 
for  as  long  as  there  is  a  registration  is 
unrealistic  since  some  FIFRA  products  have 
been  registered  for  as  long  as  40  years.  Also 
see  comment  #1. 

[EPA  Response]  Response  to  this  comment 
is  provided  following  Specific  Comment  #1 
(above). 

7.  Personnel  and  organization — Section 
ie3.80-6(c)(l)(i)  (A)  and  (C)  use  vague  terms. 
What  is  meant  by  "education,  training,  and 
experience  or  combination  thereof:  what  is 
meant  by  "sufRcient  number  of  persormel"? 
These  criteria  are  judgmental  and  ambiguous. 
Emphasis  should  be  placed  on  Section 
163.80-6(c)(l)(i)(B),  "*  *  *  maintain  a  current 
summary  of  training  and  experience  and  job 
description  of  each  individual  *  •  * " 

[EPA  Response]  The  Agency  recognizes 
that  the  criteria  are  judgmental,  but  because 
of  the  variety  of  task«,  competence  levels, 
and  numbers  of  personnel  necessary  for 
conducting  acceptable  laboratory  studies, 
more  specific,  detailed  requirements  were 
avoided.  The  Agency  agrees  with  USDA 
regarding  the  importance  of  the  requirement 
to  maintain  a  current  summary  of  training 
and  experience  and  a  job  description  of  each 
individual  engaged  in  each  study,  but  does 
not  feel  that  greater  emphasis  need  be 
supplied  beyond  that  already  provided  as  a 
clearly  stated  requirement.  The  paragraphs 
referred  to  in  the  comment  above  are  now 
S  163.80-6{c)(l)  (i),  (iii),  and  (ii),  respectively. 

8.  In  all  cases  where  "Animal  Welfare  Act 
of  1970"  is  used,  the  title  should  be  changed 
to  "Animal  Welfare  Act"  only.  (One  example 
is  on  page  43  of  the  proposed  guidelines.) 

[EPA  Response]  The  correction  has  been 
made;  see  Appendix. 

9.  Effective  September  20, 1979,  Subpart  E 
of  9  CFR  3  becomes  Subpart  F.  (Pages  43  of 
the  proposed  guidelines.) 

(EPA  Response]  The  change  has  been 
incorporated:  see  Appendix. 

We  request  that  our  comments  be 
published  in  the  Federal  Register  along  with 
the  proposed  regulation  and  EPA  response  to 
the  comments,  as  provided  under  FIFRA, 
Section  25(a)(2)(A).  We  may  make  additional 
comments  during  the  formal  public 
participation  period  after  publication. 
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Siacerely. 
Robert  C  Riley  (for) 
Barry  R.  F|anim, 

Director,  Off  ice  of  Envimameatal  Quality. 

Addendum  n  |   '  ' 

FIFRA  section  2S(a)(2)(A)  requlreg  the 
Administrator  to  provide  the  FDHA  Scientific 
Advisory  Panel  a  copy  of  any  proposed 
regulation  at  least  60  days  prior  to  signing  it 
for  publication  in  the  Federal  Register.  This 
provision  gives  the  Panel  an  opportunity  to 
comment  on  the  proposal's  impact  on  public 
health  and  the  environment,  llie  comments  of 
the  Panel  and  the  Administrator's  response 
thereto  are  published  below.  The  Panel 
supplied  comments  on  this  document  along 
with  comments  on  several  other  guidelines 
documents;  therefore,  only  those  statements 
generally  and  specifically  addressing  this 
docianent  are  included,  and  deletions  are 
indicated  accordingly  by  a  series  of  periods. 
For  purposes  of  brevity  in  this  addendum, 
each  specific  Panel  comment  is  followed 
immediately  by  insertion  of  the 
corresponding  EPA  response  set  off  in 
brackets. 

United  States  Environmental  Protection 
Agency,  Washington.  D.C.  20460,  October  22, 
1979  I 

Office  of  Toxic  Substances  I 

Memorandum  ' 

Subject:  Review  of  Proposed  Guidelines  for 

Registering  Pesticides  in  the  United  States 
From:  Dr.  Wade  H.  Fowler,  Jr..  Executive 

Secretary,  FIFRA  Scientific  Advisory  Panel 

(TS-766) 
To:  Deputy  Assistant  Administrator  for 

Pesticide  Programs  (TS-766) 

The  FIFRA  Scientific  Advisory  Panel  has 
completed  review  of  Subpart  F .  .  .  of  the 
Guidelines  for  Registering  Pesticides  in  the 
United  States.  The  review  was  completed  in 
open  meetings  held  in  Arlington,  Viiginia. 
during  the  period  July  19-20, 1979.  Attached  is 
a  report  of  findings  by  the  Panel. 

This  report  was  delayed  due  to  shift  of 
office  resources  for  resolution  of  Panel 
business  relating  to  conclusion  of  the  RPAR's 
on  2.4,5-T  and  Silvex.  The  secretariat  regrets 
the  delay  and  sincerely  hopes  that  the  delay 
did  tot  significantly  impede  progress  with 
proposed  rulemaking  on  the  Guidelines, 

Please  convey  our  special  thanks  to  Dr. 
Preston,  Mr.  Jordan,  and  all  members  of  the 
EPA  staff  who  participated  in  the  meeting  for 
an  excellent  briefing  on  the  important 
features  of  the  proposed  rulemaking 
document. ... 

Federal  Insecticide.  Funf^dde,  and 
Rodentidde  Act  (FIFRA)  SdeniifiG  Advisory 
Panel 

Review  of  Proposed  Guidelines  for 
Registering  Pesticides  in  the  United  States 

The  Federal  Insecticide,  Fungicide,  and 
Rod^nticide  Act  (FIFRA)  Scientific  Advisory 
Panel  completed  review  of  several  additional 
Subparts  of  Proposed  Guidelines  for 
Registering  Pesticides  in  the  United  States 
during  open  meeting  held  in  Arlington. 
Vir^nia.  during  the  period  July  19-20. 1979. 
The  following  specific  subparts  were 
reviewed  duriog  the  meeting: 


1.  Subpart  F.  Hazard  Evaluation:  Humans 
and  Domestic  Animals. .  ,  , 

Maximum  public  participation  has  always 
been  encouraged  at  all  meetings  of  the  FIFRA 
Scientific  Advisory  Panel.  In  respect  to  this 
session  of  the  Panel,  a  Federal  Register 
Notice  was  published  on  July  3, 1979.  In 
addition,  telephonic  notices  and  special 
mailings  were  sent  to  the  general  public  who 
had  previously  expressed  an  interest  in 
activities  of  the  Panel. ...  In  addition  to 
comments  by  EPA  staff,  informal  comments 
were  received  from  the  general  public  and 
representatives  of  the  pesticide  industry. 

The  superb  efforts  of  Dr.  William  H. 
Preston,  Jr.  and  other  technical  staff  of  EPA 
who  presented  various  Subparts  of  the 
Guidelines  to  the  Panel  are  worthy  of  special 
recognition.  The  Panel  wishes  to  commend 
the  Agency  for  being  exceptionally 
cooperative  in  their  working  relationship  with 
the  Panel  in  all  matters  dealing  with  the 
proposed  Guidelines.  This  has  materially 
aided  in  the  expeditious  review  of  a  large 
amount  of  technical  material. .  .  . 

In  consideration  of  all  matters  brought  out 
in  the  meeting  and  a  careful  review  of  the 
proposed  rulemaking  document .  .  .,  the 
Panel  submits  the  following  report. 

The  FIFRA  Scientific  Advisory  Panel  is  of 
the  opinion  that  the  .  .  .  Guidelines  (Subpart 
F .  .  .)  submitted  to  the  Panel  as  proposed 
rulemaking  during  the  Twenty-fourth  meeting 
of  the  Panel,  July  19-20, 1979,  deals 
effectively  with  the  intended  procedures  with 
a  limited  number  of  specific  exceptions  and 
recommendations. 

The  FIFRA  Scientific  Advisory  Panel 
unanimously  submits  the  following  comments 
on  the  .  .  .  proposed  subpart ...  of  the 
pesticide  registration  Guidelines: 

Subpart  F.  Hazard  Evaluation:  Humans  and 
Domestic  Animals,  Two  Additional  Sections 
dealing  with  Good  Laboratory  Practice  (GLP) 
were  proposed. 

A.  Section  163.80-6(a)(2)(i).  The  use  of  the 
phrase  "all  health  effects"  in  this  paragraph 
is  ambiguous.  Panel  Recommendations:  We 
recommend  this  sentence  be  rewritten  in 
such  a  way  as  to  more  accurately  express  the 
intended  meaning. 

[EPA  Response]  The  Agency  is  of  the 
opinion  that  the  Panel's  quoted  words  do  not 
reflect  the  full  statement  made  in  the 
guidelines:  "all  health  effects  data  developed 
and  submitted  to  meet  the  requirements  of 
this  subpart"  (emphasis  added).  The  full 
statement  signifies  all  toxicological  study 
data  required  by  Subpart  F,  and  does  not 
appear  to  be  ambiguous.  Without  a  clearer 
explanation  of  what  is  ambiguous,  the 
Agency  is  inclined  to  make  no  change  in  the 
sentence  at  this  time. 

B.  Section  163.80-6(f)(3)(iii).  Treatment  of 
test  animals  for  disease  should  only  be  used 
if  absolutely  necessary  to  allow  for  the 
continuation  of  a  study  in  which  there  has 
been  a  considerable  investment  of  time  and 
resources.  Even  in  these  cases,  complete 
documentation  should  be  provided  by  the 
registrant  so  that  an  evaluation  can  be  made 
that  the  treatment  did  not  compromise  the 
assessment  of  potential  risk  to  man  from  the 
chemical  under  study.  The  nature  of  the 
disease,  quantity  of  medication  given,  and 
route  of  administration  should  be  clearly 


indicated.  Panel  Recommendation:  The  Panel 
recommends  that  this  paragraph  be  rewritten 
to  embrace  the  concerns  expressed  above  in 
regard  to  treatment  of  diseased  animals. 

(EPA  Response]  EPA  accepts  the  Panel's 
recommendation  and  has  made  appropriate 
additions  to  paragraph  (f)(3)(iii). 

C.  Section  163.80-6(f)(3)(iv).  If  it  is 
necessary  to  house  different  species  in  the 
same  room,  documentation  should  be 
provided  indicating  that  joint  housing  did  not 
compromise  the  results  of  the  risk  assessment 
study  in  question.  Panel  Recommendation: 
The  Panel  recommends  the  language  of  this 
paragraph  be  changed  to  indicate  more 
strongly  that  separate  species  should  be 
housed  in  separate  rooms. 

[EPA  Response]  EPA  accepts  the  Panel's 
recommendation,  and  has  made  the 
appropriate  additions  to  paragraph  (f)(3](v) 
where  this  subject  now  appears. 

D.  Section  163.80-6(f)(3)(vi).  The  use  of 
bedding  in  animal  cages  is  discouraged.  Panel 
Recommendation:  The  Scientific  Advisory 
Panel  recommends  that  use  of  bedding  be 
discouraged  to  the  extent  possible.  The  Panel 
recognizes  that  bedding  will  be  required  in 
some  instances,  but  should  be  used  only 
when  absolutely  necessary.  The  paragraph 
should  be  rewritten  to  reflect  this 
recommendation. 

[EPA  Response]  EPA  accepts  the  Panel's 
recommendation,  and  has  made  the 
appropriate  additions  to  paragraph  (f)(3)(viii] 
where  this  subject  now  appears. 

E.  Section  163.80-6(f)(3)(vii).  Use  of 
cleaning  and  pest  control  materials  in  testing 
faciUties  is  a  special  concern.  Panel 
Recommendation:  The  Scientific  Advisory 
Panel  recommends  that^e  major  pest 
control  procedure  in  ten  facilities  should  be 
adequate  sanitation  otfA  a  properly 
constructed  animal  housing  facility,  ff  it  is 
foimd  necessary  to  use  chemical  pest  control 
procedures,  then  the  Panel  recommends  the 
prohibition  of  the  use  of  persistent 
chlorinated  hydrocarbons.  Additionally,  the 
Panel  recommends  that  the  use  of  volatile 
organophosphate  and  carbamate  insecticides 
be  discouraged.  All  tests  carried  out  in 
quarters  requiring  pesticide  use  should  be 
clearly  so  described,  and  the  time,  use, 
quantity,  nature  of  pesticide,  and  the  vehicle 
indicated.  In  view  of  the  potential  for 
deleterious  effects  fi'om  the  use  of  cleaning 
and  pest  control  materials  in  testing  facilities, 
we  recommend  this  paragraph  be  modified  to 
reflect  these  concerns. 

(EPA  Response]  EPA  accepts  the  Panel's 
recommendation,  and  has  made  the 
appropriate  additions  to  paragraph  (f)(3](ix) 
where  this  subject  now  appears. 

For  the  Chairman:  Certified  as  an  accurate 
report  of  findings: 
Dated:  September  25. 1979. 
H.  Wade  Fowler,  Jr.,  Ph.D. 

Executive  Secretary,  FIFRA  Scientific 
A  dvisory  Panel. 

|FR  Doc  80-11902  Hied  4-17-80: 8:45  am] 
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40  CFR  Part  712 

[OPTS-082004C;  FRL  1465-8] 

Pesticides  and  Toxic  Substances: 
General  Recordlceeping  and  Reporting 
Requirement:  Pretimlnary  Assessment 
Information;  Corrections 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Correction  to  proposed  rule. 

SUMMAAY:  These  are  corrections  to  a 
proposed  rulemaking  requiring  chemical 
manufacturers  (including  miners  and 
importers]  and.  in  some  cases, 
processors  to  report  production  and 
exposure-related  data  on  approximately 
2200  chemicals  to  the  EPA. 
DATE:  Comments  on  this  proposed 
rulemaking  must  be  received  on  or 
before  May  14. 1980. 
ADOflCSS:  Comments  should  be 
addressed  to  the  Document  Control 
Officer,  Environmental  Protection 
Agency,  Office  of  Pesticides  and  Toxic 
Substances  [TS-7931, 401  M  Street.  SW. 
Washington.  DC  20460.  Comments 
should  bear  the  identifying  notation 
OTS-082004b.  All  comments  received, 
as  well  as  the  public  records  in  this 
proceeding,  will  be  available  for  public 
inspection  in  Room  447  East  Tower  at 
that  address  from  ftOO  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding 
holidays. 

POfI  FURTHER  INFORMATION  CONTACT! 

John  B.  Ritch.  Jr..  Industry  Assistance 
Office,  (TS-799),  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
I>rotection  Agency.  401  M  Street.  SW, 
Washington,  DC  20460,  800-424-0065 
(toll  free);  in  Washington  202-554-1404. 
SUPPLEMENTARY  INFORMATION:  On 

February  29, 1980.  EPA  published  in  the 
Federal  Register  (45  FR  13657)  a  list  of 
chemical  substances  subject  to  the 
proposed  Preliminary  Assessment 
Information  Rule.  The  corrections  to  this 
proposed  rulemaking  are  as  follows: 
In  S  712.18: 

(a)  Page  13658,  third  column.  CAS  No. 
"84-61-2  1.2-Benzenedicarboxylic  acid, 
dicyclohexyl  ester"  should  be  deleted. 

(b)  Page  13660.  first  column,  twelfth 
CAS  No.,  "101-96-6,"  should  read  "101- 
90-6." 

(c)  Page  13667,  third  column,  sixth 
CAS  No.  from  bottom.  "7773-06-6." 
should  read  "7773-06-0." 

Dated:  April  10, 1980. 

leanette  Wlltse. 

Branch  Chief,  Chemical  Infonnation 
Reporting  Branch. 

|FR  Doc  80-12007  Filed  4-17-«a  &4S  (BiI 
BHXINO  CODE  S5«>-01-«l 


40  CFR  Part  775 
[80T-7;  FRL  1471-5] 

Tetrachlorodil>enzo-P-Dioxin 
Prohibition  of  Disposal 

aoency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  expedited  hearing  and 
shortened  comment  period. 

SUMMARY:  The  Environmental  Protection 
Agency  issues  this  notice  to  inform  all 
interested  persons  that  it  has  received 
and  granted  Vertac  Chemical 
Company's  expedited  hearing  request  on 
the  immediately  effective  proposed  rule 
which  was  published  in  the  March  11. 
1980  issue  of  the  Federal  Regbter  (45  FR 
15592).  This  rule  prohibits  disposal  of 
waste  products  containing 
Tetrachlorodibenzo-p-dioxin  (TCDD) 
stored  by  Vertac  at  its  Jacksonville, 
Arkansas  facility,  and  requires  other 
persons  to  notify  EPA  before  disposing 
of  waste  products  containing  TCDD.  In 
response  to  this  request  EPA  has 
commenced  an  informal  hearing  on  the 
rule.  EPA  also  issues  this  notice  to 
inform  all  interested  persona  of  the 
shortened  public  comment  period  and 
expedited  hearing  schedule  which 
results  from  the  expedited  hearing 
request,  and  to  direct  all  interested 
persons  to  the  DATES  section  of  this 
notice  for  the  revised  schedules. 
DATES:  (a)  EPA  has  conducted  one 
session  of  the  informal  expedited  public 
hearing  which  began  at  9:00  a.m.  on 
Wednesday,  April  16. 1980.  and  has 
scheduled  an  additional  hearing  day  on 
May  1. 1980  at  9:00  a.m.  EPA  will 
schedule  further  hearing  days  if 
participants  request  the  opportunity  to 
cross-examine  witnesses,  (b)  All 
persons  who  wish  to  participate  in  the 
public  hearing  on  May  1st  must  submit 
written  requests  no  later  than  5:00  p.m. 
on  April  30, 1980.  Requests  to  participate 
should  bear  the  words  "Expedited 
Hearing  Request"  on  the  envelope  and 
be  addressed  to  the  Document  Control 
Officer,  (c)  The  public  comment  period 
on  the  proposed  rule  and  on  information 
received  during  the  expedited  hearing 
will  close  at  5:00  p.m.  5  days  after  the 
official  conclusion  of  the  hearing,  (d)  All 
persons  who  may  be  interested  in 
participating  in  the  hearing  or  in 
submitting  comments  should  refer  to  the 
Supplemental  Information  section  of  this 
notice,  which  contains  additional 
information  on  these  dates  and  on  other 
dates  relating  to  the  conduct  of  the 
hearing. 

ADDRESSES:  Written  comments  and 
requests  to  participate  in  the  expedited 
hearing  should  bear  the  document 


control  number  61004  and  be  submitted 
to:  Document  Control  Officer,  Attn.  Ms. 
Joni  Repasch,  Rm.  447  East  Tower  (TS- 
793),  Environmental  Protection  Agency, 
401  M  Street.  SW.  Washington.  DC 
20460. 

All  timely  comments  and  requests 
shall  be  placed  in  the  public  record 
which  is  located  in  Room  447  at  the 
same  address  and  is  open  to  the  public 
from  8:00  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  holidays. 

The  expedited  informal  hearing  will 
be  held  in  Room  M3906,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gordon  Olson,  Office  of  Chemical 
Control  (TS-794),  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460.  (202)  755-1260. 
SUPPLEMENTARY  INFORMATION: 

A.  Introduction 

On  March  11. 1980,  EPA  issued  an 
immediately  effective  proposed  rule, 
published  in  the  Federal  Register  at  45 
FR  15592,  which  prohibited  Vertac 
Chemical  Corporation '  from  disposing  of 
specific  chemical  wastes  contaminated 
with  2,  3.  7,  8-TCDD 

[Tetrachlorodibenzo-p-dioxin]  located  at 
its  Jacksonville,  Arkansas  facility.  The 
rule  also  requires  any  person  to  notify 
EPA  at  least  sixty  days  before  he 
intends  to  dispose  of  any  TCDD 
containing  wastes  resulting  from  the 
production  of  2.4.5-Trichlorophenol  and/ 
or  its  pesticide  derivatives,  or  from 
production  of  other  substances  on 
equipment  which  was  previously  used 
for  production  of  2, 4,  5-Trichlorophenol 
or  its  pesticide  derivatives. 

EPA  issued  this  rule  under  the 
authority  of  section  6(a)  of  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C.  2605,  and  declared  it  immediately 
effective  under  section  6(d]  of  TSCA. 
For  a  discussion  of  this  immediately 
effective  proposed  rule  and  the  legal 
authority  under  which  it  was  issued,  s^e 
the  Supplementary  Information  sectionX 
of  the  Preamble  to  the  immediately       j 
effective  rule  published  in  the  Federal 
Register  of  March  11, 1980  (45  FR  15593). 

If  the  Administrator  makes  a  rule 
immediately  effective  upon  publication 
in  the  Federal  Regbter,  section  6(d)(2)(B) 
requires  the  Administrator  to  provide 
reasonable  opportunity  to  interested 
persons  for  a  hearing  on  the  rule  and 
thereafter  either  promulgate  the  rule  (as 
proposed  or  with  modincations).or 
revoke  it.  The  subsection  requires  the 
Administrator  to  commence  a  hearing 
within  5  days  from  the  date  of  the 


'  The  rule  refers  to  the  company  by  it*  former 
name.  Vertac.  Inc. 
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request  for  it  unless  the  Administrator 
and  the  person  requesting  the  hearing 
agree  upon  a  later  date,  llie  subsection 
also  requires  the  Administrator  to 
promulgate  or  revoke  the  proposed  rule 
within  10  days  of  the  conclusion,  of  the 
hearing.  i 

B.  Informal  Hearing 

EPA  originally  established  a  sixty  day 
comment  period  on  this  immediately 
effective  proposed  rule,  after  which  it 
intended  to  hold  an  informal  hearing 
pursuant  to  section  e(c)  (2)  and  (3)  and 
40  CFR  Part  750.  On  Friday,  April  11. 
1980,  the  EPA  received  a  written  request 
from  Vertac  to  commence  an  expedited 
hearing  pursuant  to  section  6(d)(2)(B)  of 
TSCA.  Accordingly,  EPA  is  commencing 
such  a  hearing.  Q>A  intends  to  conduct 
this  hearing  in  accordance  with 
Procedures  for  Rulemaking  under 
section  6  of  TSCA.  40  CFR  Part  750. 
Subpart  A,  with  certain  abbreviated 
time  requirements  for  the  expedited 
hearing. 

Gin  April  15. 1980,  EPA  informed  the 
Vertac  Chemical  Corporation  and  other 
interested  persons  who  could  be 
immediately  identified  that  EPA  was 
commencing  the  expedited  public 
hearing  in  accordance  with  Vertac's 
request  at  9:00  a.m.  Wednesday,  April 
16,  and  that  EPA  would  begin  to  receive 
testimony  from  interested  persons  who 
wished  to  comment  on  the  immediately 
effective  proposed  rule.  EPA  has 
conducted  this  April  16th  session  as  a 
legislative  hearing  pursuant  to  40  CFR 
750.7. 

EPA  realizes  that  many  persons  who 
have  not  received  notice  of  this  hearing 
may  have  an  interest  in  the  rule  and 
may  have  intended  to  submit  comments 
on  it  before  May  12. 1980.  the  original 
closing  date  for  the  comment  period.  In 
order  to  ensure  that  these  persons  are 
not  denied  the  right  to  comment  and 
participate  in  an  informal  hearing,  EPA 
will  hold  open  this  expedited  hearing 
until  at  least  May  1, 1980.  While  this 
response  period  is  brief,  it  is  necessary 
to  ensure  an  expedited  decision  on  the 
rule. 

EPA  has  therefore  scheduled  an 
additional  day  of  legislative  hearings  on 
May  1, 1980,  beginning  at  9:00  a.m.  in 
Room  M3906.  All  persons  who  wish  to 
participate  in  the  May  1st  proceeding 
must  submit  written  requests  to  do  so. 
Written  requests  should  indicate  the 
interest  of  the  person  in  the  proceedings, 
an  outline  of  the  points  to  be  addressed, 
an  estimate  of  the  time  required  for  the 
presentation,  and  a  nonbinding  list  of 
the  persons  to  take  part  in  the 
presentation.  While  EPA  would  hope  to 
receive  written  requests  to  participate 
as  ^arly  as  possible,  it  recognizes  that 


the  expedited  nature  of  this  proceeding 
may  make  it  difficult  for  persons  to 
provide  EPA  with  ample  prior  notice. 
EPA  will  therefore  accept  written 
requests  to  participate  in  the  May  1st 
hearing  up  to  5:00  p.m.  on  April  30, 1980, 
and  will  permit  persons  who  fail  to 
submit  written  requests  to  testify  to  the 
extent  feasible. 

EPA  will  make  available  in  the  Public 
Record  a  verbatim  transcript  of  the 
proceedings  within  1  day  of  the 
conclusion  of  the  informal  legislative 
hearing.  Persons  who  wish  to  review 
any  written  evidence  or  oral  testimony 
presented  at  the  legislative  hearing 
should  consult  this  transcript. 

C.  Cross-Examination 

After  the  close  of  the  legislative 
hearing,  any  participant  in  the  hearing 
may  submit  a  written  request  for  cross- 
examination.  All  requests  to  cross- 
examine  and  all  cross-examinations 
shall  conform  to  the  requirements  of 
EPA's  Procedures  for  Rulemaking  under 
Section  6,  40  CFR  750.8.  EPA  has. 
however,  shortened  the  applicable  time 
periods  for  this  expedited  hearing.  All 
requests  must  be  submitted  in  writing 
within  3  days  after  EPA  has  placed  in 
the  Public  Record  a  verbatim  transcript 
of  the  legislative  hearing. 

Within  3  days  of  receiving  all 
requests,  EPA  shall  rule  on  them, 
specifying  in  the  ruling  the  issues  for 
which  cross-examination  is  granted,  the 
persons  to  be  cross-examined  on  each 
issue,  the  persons  allowed  to  conduct 
cross-examination,  and  the  time  limits 
for  the  examination  on  each  issue. 
Persons  who  submitted  requests  and 
who  wish  information  on  these  rulings 
may  call  Mr.  Gordon  Olson  at  (202)  755- 
1260.  EPA  shall  also  place  all  rulings  in 
the  Public  Record,  and  shall  serve  them 
by  mail  on  all  persons  who  requested 
cross-examinations. 

The  EPA  will  commence  the  hearing 
for  cross-examination  3  days  after 
granting  all  requests.  The  hearing  shall 
continue  until  all  necessary  cross- 
examinations  are  completed. 

D.  Comment  Period 

The  public  comment  period  on  this 
immediately  effective  proposed  rule  and 
on  all  information  contained  in  the 
Public  Record  for  this  rule  shall  close  at 
5:00  p.m.  on  the  fifth  day  after  the 
official  conclusion  of  the  cross- 
examination  hearings.  The  Chairperson 
of  the  hearing  panel  will  officially 
conclude  the  hearing  after  the  last 
witness  has  presented  testimony  and  all 
cross-examinations  are  completed. 
Persons  who  wish  to  follow  the  progress 
of  the  hearing  in  order  to  determine  the 
final  date  for  submitting  comments 


should  contact  Mr.  Gordon  Olson  at 
(202)  755-1260. 

Within  10  days  after  the  formal 
conclusion  of  the  hearing  EPA.  pursuant 
to  section  6(d)(2)(B),  shall  either 
promulgate  the  rule  (as  proposed  or  with 
modifications)  or  revoke  it. 

(Sec.  6, 90  Stat.  2020;  IS  U.S.C.  2605) 

Dated:  April  16, 1980. 
Steven  D.  Jellineic. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  80-12098  Filed  4-17-aO:  S:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Parts  74  and  405 

Clinical  Laboratories;  Personnel 
Standards;  Public  Meeting— Call  for 
Comments  on  Specified  Issues 

agency:  Center  for  Disease  Control. 
Public  Health  Service.  HEW. 
ACTION:  Notice  of  public  meeting— call 
for  comments. 

summary:  On  October  12. 1979,  the 
Department  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  (44  FR  58923)  with 
respect  to  proposed  rules  applicable  to 
directors,  technical  supervisors,  bench 
supervisors,  technologists,  and 
cytotechnologists  in  all  laboratories, 
including  those  in  hospitals  which  are 
licensed  tmder  the  Clinical  Laboratories 
Improvement  Act  of  1967  or  certified  for 
reimbursement  under  the  Social  Security 
Act.  A  few  minor  corrections  to  this 
NPRM  were  published  in  the  Federal 
Register  on  October  23, 1979  (44  FR 
61059).  As  requested,  miny  constructive 
comments  on  the  NPRM  were  submitted. 
However,  to  further  assist  the 
Department  in  the  regulatory  process, 
additional  data,  as  discussed  under 
SUPPLEMENTARY  INFORMATION,  are 
being  sought.  Following  receipt  of  the 
requested  data,  an  agenda  will  be 
prepared  for  a  public  meeting  to  be  held 
at  the  Center  for  Disease  Control, 
Atlanta.  Georgia,  June  9-11, 1980. 
date:  Comments,  or  outlines  of 
comments,  must  be  received  on  or 
before  May  9, 1980. 
addresses:  Comments,  data,  or 
inquiries  may  be  submitted  to  Dr. 
Roslyn  Q.  Robinson,  Director,  Bureau  of 
Laboratories,  Center  for  Disease 
Control,  Atlanta.  Georgia  30333. 

The  public  meeting  will  be  held  at  the 
Center  for  Disease  Control,  Auditorium 
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B,  1600  Clifton  Road.  N.E.  Atlanta. 
Georgia,  beginning  at  8  a.m.  each  day. 

POR  FUfrrHER  MTOflMATION  CONTACT. 
Dr.  Louis  C.  LaMotte.  (404)  329-3824  or 
FTS  238-3824. 
SUPPtEMENTARY  INroRMATKM: 

BackgrouncL 

The  background  information  in  the 
NPRM  of  October  12. 1979,  is  still 
current  and  provides  useful  information 
with  respect  to  divisions  of  program 
responsibilities  among  the  Health  Care 
Financing  Administration,  the  Public 
Health  Service,  and  the  Center  for 
Disease  Control. 

The  licensure  program  for  clinical 
laboratories  in  interstate  commerce  was 
established  by  Section  353  of  the  Public 
Health  Service  Act  [42  U.S.C.  263a) 
enacted  by  the  Clinical  Laboratories 
Improvement  Act  of  1967,  Pub.  L  90-174. 
The  implementing  regulations  for  this 
Act  are  stated  in  Part  74.  Title  42,  of  the 
Code  of  Federal  Regulations. 
Departmental  authority  with  respect  to 
the  setting  of  standards  for  independent 
and  hospital  laboratories  is  stated  at 
Section  1861(s)  (3).  (10).  and  (11)  and  at 
Section  1861(e)(9)  of  the  Social  Security 
Act  (42  U.S.C.  1395x(8)  (3).  (10),  and  (11) 
and  42  U.S.C.  1395x(e)(9)).  The 
implementing  regulations  for  the  cited 
provisions  of  the  Social  Security  Act  are 
stated  in  Part  405.  Title  42.  of  the  Code 
of  Federal  Regulations. 

Prior  Proceedings 

On  June  22, 1976.  the  Department 
published  a  Notice  of  Intent  to  revise 
these  standards  (41  FR  25043).  A  public 
meeting  was  held  on  July  21. 1976,  at 
Public  Health  Service  headquarters  in 
Rockville,  Maryland,  to  receive  oral 
conunents.  The  views  expressed  in  oral 
and  written  comments  varied.  Some 
people  urged  greater  reliance  on  formal 
educational  requirements  for  all  levels 
of  laboratory  personnel,  and  some  urged 
that  requirements  for  all  personnel 
categories  except  that  of  laboratory 
director  be  eliminated. 

Approximately  7,000  comments  were 
received  in  response  to  the  NPRM 
published  on  October  12. 1979.  Many  of 
these  comments  were  quite  constructive 
and  useful.  However,  the  Department 
still  needs  input,  particularly  from  those 
organizations  representing  laboratory 
professionals  and  others  with  specific 
knowledge  on  this  subject,  which  would 
assist  in  identifying  more  concisely  the 
consensuses  which  exist  among  the 
scientific  community  with  respect  to 
personnel  standards.  The  Department 
will  pay  particular  attention  to  date  that 
are  provided  in  support  of  a  particular 
position.  Equally  important,  the 


Department  wishes  to  identify  more 
concisely  areas  of  disagreement  and  the 
basis  for  such  disagreement  and. 
through  a  consensus  development 
process,  work  toward  mutually 
satisfactory  positions. 

Misinterpretations  of  the  NPRM  of 
October  12.  1979 

There  were  several  misinterpretations 
of  the  NPRM  proposal  that  caused 
expressions  of  concern.  For  example,  at 
Section  74.33(b].  many  respondents 
inferred  that  a  separate  individual 
would  have  to  be  hired  as  a  technical 
supervisor  for  each  specialty.  The  intent 
of  the  NPRM  was  to  require  only  that 
the  individual  who  provides  technical 
supervision  for  a  given  specialty  be 
qualified.  A  single  individual,  if 
qualified,  could  provide  the  technical 
supervision  for  all  specialties. 

A  similar  misinterpretation  caused 
concern  with  respect  to  Section  74.33(c) 
regarding  the  bench  supervisor.  In  a 
large  departmentalized  laboratory,  it  is 
quite  likely  that  there  would  be  more 
than  one  bench  supervisor  providing 
supervision  in  specific  specialties. 
However,  in  a  small 
nondepartmentalized  hospital 
laboratory,  a  single  experienced  medical 
technologist  could  provide  bench 
supervision  for  all  laboratory  tests 
performed  in  that  laboratory. 

Anther  point  about  which  there  was 
major  objection  was  the  interpretation 
that  the  proposed  standards  applied  to 
personnel  in  free-standing  specialty 
laboratories  such  as  acute  care 
cardiopulmonary  laboratories  of 
research  laboratories.  It  is  not  intended 
that  the  standards  apply  to  such 
laboratories. 

Separate  Issue  Needing  No  Additional 
Comments 

It  should  be  particularly  noted  that 
one  issue  in  the  NPRM  of  October  12. 
1979,  concerned  the  proposal  that  a 
person  who  is  qualified  as  a  bench 
supervisor  be  on  duty  for  each  shift. 
Objections  to  this  proposal  have  been 
amply  registered  with  the  Department, 
and  no  further  comments  on  this 
separate  issue  are  requested  in  this  call 
for  comments. 

Call  for  Comments 

It  is  requested  that  professional 
organizations  or  other  interested  parties 
use  the  following  outline  to  submit 
positions  with  respect  to  the  education 
and/or  experience  requirements  for 
various  categories  of  clinical  laboratory 
personnel. 

1.  a.  Qualifications  (education  and/or 
experience,  board  certiHcations,  other] 
of  the  person  who  is  administratively 


responsible  for  the  entire  laboratory  and 
for  its  relationship  with  the  clinical  staff 
in  the  case  of  hospitals.  This  person  is 
usually  referred  to  as  the  director. 

b.  Qualifications  for  the  person  who  is 
administratively  responsible  when  the 
director  is  away.  This  has  applicability 
in  small  rural  hospitals  in  which  the 
director/ technical  siipervisor  is  present 
for  only  a  few  hours  per  week  or  per 
month.  This  person  in  different 
laboratories  may  be  referred  to  as 
general  supervisor  or  chief  technologist 
or  as  the  administrator  director. 

2.  Qualifications  (education  and/or 
experience,  board  certifications,  other) 
of  the  person(8)  who  provides  the  expert 
technical  direction  and  supervision 
either  on  a  full-time  or  part-time  basis  in 
one  or  more  than  one  of  the  limited 
clinical  laboratory  disciplines.  It  is 
understood  that  the  director  may 
provide  this  technical  direction  if  he  or 
she  is  qualified  in  each  discipline  and, 
further,  that  a  single  qualified  individual 
may  provide  technical  direction  to  all 
disciplines.  This  paragraph  is  applicable 
primarily  to  larger  laboratories  that  elect 
to  hire  laboratory  scientists  to  serve 
under  the  director  as  a  technical 
supervisor.  Qualifications  are  requested 
for  each  of  the  specialties  listed  below: 

a.  Microbiology 

b.  Chemistry 

c.  Diagnostic  Immunology 

d.  Hematology 

e.  Immunohematology 

f.  Histocompatibility 

g.  Cytogenetics 

h.  Histopathology 
i.  Cytopathology 

3.  Qualifications  (education  and/or 
experience,  board  certifications, 
alternatives  to  formal  education)  of  the 
person(s]  whose  primary  duty  station  is 
the  workbench  and  who  provides  day- 
to-day  direct  supervision  and  review  of 
technicians  and  other  workers  in  one  or 
more  than  one  of  the  clinical  laboratory 
specialties.  In  a  departmentalized 
laboratory,  this  person  may  be  referred 
to  as  a  section  chief  or  department  head. 
The  term  bench  supervisor  was  used  in 
the  NPRM  of  October  12, 1979.  List 
qualifications  for  each  of  the  specialties 
listed  in  2a.  through  i..  above. 

4.  Qualifications  (education  and/or 
experience,  board  certifications, 
alternatives  to  formal  education)  of  the 
person(s)  who  has  no  formal  supervisory 
responsibilities  but  whose  knowledge  of 
laboratory  tests  and  mastery  of  the 
basic  sciences  upon  which  laboratory 
tests  are  based  is  sufficient  to  permit 
him  or  her  to  work  independenUy,  i.e., 
without  having  the  direct  day-to-day 
supervision  needed  by  less  qualified 
workers.  A  person  with  these 
qualifications  is  ordinarily  termed  a 
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medical  technologist  List  qualifications 
for  each  of  the  specialties  Usted  in  2a. 
through  i..  above. 

5.  Qualifications  (education  and/or 
experience,  alternatives  to  formal 
education)  of  the  per8on(s)  who 
performs  diagnostic  tests  among.other 
duties  in  the  clinical  laboratory,  under 
the  supervision  of  a  person  qualified  at 
minimum  as  a  bench  supervisor.  A 
person  with  these  qualifications  is 
ordinarily  termed  a  technician.  List 
quabfications  for  each  of  the  specialties 
listed  in  2a.  through  i..  above. 

6.  a.  Qualifications  (education  and/or 
experience,  alternatives  to  formal 
education)  of  the  person  who  has 
acquired  knowledge  and  unusual 
expertise  in  a  limited,  narrow  specialty 
equivalent  to  or  more  extensive  than 
that  of  the  majority  of  medical   | 
technologists,  who  is  able  to  work 
independently  in  that  specialty,  and 
might  therefore  be  considered  as  a 
specialist  technologist,  limited  to  one  or 
more  specialties. 

b.  What  term  is  recommended  to 
describe  such  a  person? 

c.  List  qualifications  for  each  of  the 
specialties  listed  in  2a.  through  i.,  above. 

7.  a.  Qualifications  (education  and/or 
experience)  of  a  person  who  should  be 
permitted  to  take  a  written  examination 
in  lieu  of  obtaining  a  formal  education  to 
qualify  as  a  "technologist  equivalent" 

b.  If  the  examination  were  carefully 
benchmarked  at  the  level  of  knowledge 
of  a  graduate  medical  technologist  with 
3  years  experience,  and  validated  prior 
to  use.  would  such  an  alternative  be 
acceptable? 

c.  What  term  should  be  used  to 
describe  such  a  person? 

d.  What  op>erational  limitations,  if 
any,  should  apply  to  such  a  person? 

8.  With  respect  to  requirement  for 
employment  of  personnel  who  meet  die 
qualification  standards  for  director/ 
technical  supervisor  and  bench 
supervisor,  should  there  be  special 
options  applicable  to  the  small  rural 
hospital  (defined  as  less  than  100  beds 
located  in  a  "rural"  setting)  so  that  a 
hospital  could  operate  its  laboratory 
without  qualified  supervisors?  If  so, 
should  additional  requirements 


regarding  quality  of  laboratory  output  be 
imposed  and,  if  so,  of  what  type? 

9.  The  Department  especially 
encourages  the  submission  of  any 
objective  data  or  references  to  any 
controlled  studies  that  would  assist  in 
supporting  or  rejecting  the  hypothesis 
that  formally  educated  personnel  have  a 
depth  of  usable  knowledge  significantiy 
greater  than  on-the-job  trained 
personnel. 

Development  of  Agenda  for  the  Public 
Meeting 

Based  on  comments,  positions,  data, 
and  recommendations  received,  and 
agenda  for  the  public  meeting  will  be 
developed.  A  copy  of  this  agenda  will  be 
mailed  on  or  about  May  23, 1980,  to  each 
organization  or  individual  responding  to 
the  call  for  comments.  The  agenda  will 
be  available  to  others  who  request  a 
copy.  Please  submit  such  requests  in 
writings. 

The  public  meeting  is  scheduled  to  be 
held  June  9-11, 1980.  beginning  at  8  a.m. 
each  day.  in  Auditorium  B  at  the  Center 
for  Disease  Control.  1600  Clifton  Road, 
Atlanta.  Georgia.  The  meeting  will  be 
open  to  anyone  who  cares  to  attend. 
However,  only  those  organizations  or 
individuals  who  have  responded  in 
writing  will  be  provided  time  to  make 
oral  statements  for  the  record. 
Additional  information  about  the  public 
meeting  will  be  provided  with  a  copy.of 
the  agenda  when  it  is  distributed. 

Dated:  April  15, 1980. 

William  C.  Watson,  )r. 

Acting  Director,  Center  for  Disease  Control. 

(FR  Doc.  80-12024  Filed  4-17-40:  8:45  am) 
BILUNa  CODE  4110-a6-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA  5780] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Town  of  Waterford, 
New  London  County,  Conn., 
Correction 

agency:  Federal  Insurance 


Administration,  FEMA 

action:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Waterford,  New  London  County, 
Connecticut  previously  published  at  45 
FR  13482  on  February  29, 1980. 
EFFECTIVE  DATE:  April  18, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Une  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  SevenUi  Sti-eet       , 
SW.,  Washington.  D.C.  20410.  / 

SUPPLEMENTARY  INFORMATION:  The      / 

Federal  Insurance  Administrator  give^ 
notice  of  the  correction  to  the  Notice  of 
proposed  determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Town  of  Waterford, 
New  London  Coimty.  Connecticut, 
previously  published  at  45  FR  13482  on 
February  29, 1980,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448))  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a]  (presently  appearing  at  its  former 
Title  24,  Chapter  10.  Part  1917.4(a)). 

Due  to  an  engineering  analysis,  the 
location  described  as  "3,970  feet 
upstream  of  collapsed  bridge."  under  the 
Source  of  Floodiiig  of  Jordan  Brook,  has 
been  changed.  The  location  should  read, 
"4,170  feet  upstream  of  collapsed 
bridge."  The  corresponding  elevation  of 
46  feet  remains  unchanged.  The 
accompanying  Flood  Insurance  Study 
(profile)  and  Flood  Insurance  Rate  Map 
were  correct  as  printed. 

The  listing  appears  correctiy  as 
follows: 


sw* 


aninam\  oouritt 


Source  of  floodkig 


Location 


fOefvlhin 
feet  above 

QTOUnd 

'Elevation 
intoet 
(NOVO) 
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Walartord.  «o«»n.  New  London        Jordan  Brook 4.1 70  feet  upstream  of  collapsed  bridge .. 

Coun^. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  )anuary  28. 1966  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
use  4001-4128:  Executive  Order  12127. 44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  AdminisUator  44  FR  20963) 

Issued:  March  26. 196a 
Gloria  M.  |imene«. 
Federal  Insurance  Administrator. 

(FR  Doc  aO-11»17  FUmI  4-17-aO:  fc4S  ami 
MUJNO  COK  t7\»-n-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Human  Development 
Services 

45  CFR  Part  1300 

Consolidated  Grants  to  Insular  Areas 

Correction 

In  FR  Doc.  80-10359.  appearing  at 
23474,  in  the  issue  of  Monday,  April  7, 
1980.  make  the  following  corrections: 

(1)  On  page  23474,  in  the  first  column 
under  "EFFECTIVE  DATF',  the  second 
line,  delete  the  word  "specified"  and 
insert  "accepted". 

(2)  On  page  23475,  in  the  second 
column,  correct  the  section  heading  now 
reading: 


"91300. 
funds." 

to  read 


Uss  of  consoidatsd  grant 


"§1300.6    Uss  of  consolidated  grant 
funds." 

(3)  On  page  23475.  the  second  column, 
the  third  full  paragraph  down, 
designated  as  paragraph  (b)  of  corrected 
S  1300.6,  the  third  line  down  correct 
"an"  to  read  "any". 
siujNO  cooe  ises-oi-n 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Dodcst  No.  80-130;  FCC  80-168] 

Amendment  of  Policies  and 
Procedures  for  Amending  the  FM 
Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  Rules 

PREAMBLE 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice  of  inquiry  and  notice  of 

proposed  rulemaking. 

summary:  Commission  proposes  to 
amend  its  policies  and  procedures 
governing  the  handling  of  petitions  for 


rule  making  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules.  "This  subject  has 
had  no  overall  review  since  the  present 
approach  was  established  in  a 
proceeding  begun  18  years  ago.  The 
situation  has  changed  greatly  over  the 
years  and  we  wrish  to  be  in  a  position  to 
enhance  diversity  by  responding  to  the 
demand  for  additional  service  in  as 
prompt  and  efficient  a  fashion  as 
possible. 

DATES:  Comments  must  be  received  on 
or  before  May  27, 1980  and  Reply 
Comments  must  \fe  received  on  or 
before  June  11, 1980. 
ADDRESSES:  Send  comments  to:  Federal 
Communications  Commission. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  David,  Broadcast  Bureau, 
Pdlicies  &  Rules  Division.  (202)  632-7792. 

Adopted:  March  27. 1980. 
Released:  April  16. 1980. 

By  the  Commission:  Commissioner 
Lee  absent;  Commissioner  Brown 
issuing  a  separate  statement 

Introduction 

In  the  Matter  of  Amendment  of 
Policies  and  Procedures  for  Amending 
the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Commission's  Rules: 
BC  Docket  No.  80-130.  Notice  of  Inquiry 
and  Notice  of  proposed  Rule  Making. 

1.  This  proceeding  is  designed  to 
examine  various  aspects  of  our 
treatment  of  rule  making  proposals  to 
amend  the  FM  Table  of  Assignment*  * 


'  In  addition,  we  are  considering  in  BC  Docket  80- 
90  (45  FR  17602.  March  19. 1980).  impoiiant  changes 
in  the  itruclure  of  the  Table  or  the  engineering 
■tandardt  that  govern  the  making  of  an  assignment. 
They  are  RM-2587,  filed  by  Laurinburg  Broadcasting 
Co.;  RM-3226,  filed  by  Serge  Bergen  and:  RM-3367. 
filed  by  National  Telecommunications  and 
Information  Administration.  These  petitions  raise 
important  questions  which  are  being  dealt  with  in  a 
separate  proceeding  begun  today.  The  central  thrust 
of  that  proceeding  is  the  possibility  of  amending  the 
rules  to  permit  making  Class  A  assignments  on 
Class  B/C  channels,  establishing  two  additional 
classes  of  stations  and  the  modification  of  the 
distance  separation  table  to  reflect  these  changes.  If 
such  changes  were  made,  it  would  permit  making 
additional  assignments,  a  number  of  them  in  areas 
now  completely  saturated.  Such  s  step  would  make 
the  updating  of  procedures  as  we  propose  here  all 
the  more  important. 

'The  FM  band  is  divided  into  100  channels  each 
200  kHz  wide.  The  lowest  20  of  the  100  are  reserved 
for  noncommercial  educational  use.  Twenty  of  the 
remaining  80  are  allocated  for  use  by  low-power 
Class  A  stations.  The  remaining  60  channels  were 
allocated  for  use  by  higher-powered  Class  B/C 
channels.  In  1945.  at  the  time  of  the  shift  of  the 
service  to  its  present  band,  the  Commission  put  into 
effect  a  tentative  table  of  assignments,  under  which 
particular  FM  channels  were  assigned  to  particular 
cities.  This  approach  was  abandoned  in  1958.  only 
to  be  reinstated  in  1963  when  the  present  Table 
system  was  adopted.  We  believe  circumstances 
justify  continued  use  of  the  Table  system. 


This  subject  has  had  no  overall  review 
since  the  present  approach  was 
established  in  a  proceeding  beg\m  18 
years  ago.  The  situation  has  changed 
greatly  over  the  years  and  we  wish  to  be 
in  a  position  to  nihance  diversity  by 
responding  to  the  demand  for  additional 
service  in  as  prompt  and  efficient  a 
fashion  as  possible.  In  the  almost  two 
decades  since  the  earUer  proceeding 
began,  many  basic  changes  have  taken 
place,  and  our  recognition  of  these 
developments  demands  consideration  of 
appropriate  Commission  responses.  Our 
experience  in  handling  petitions  to 
modify  the  FM  Table  has  made  it 
possible  to  identify  some  specific  areas 
in  which  a  change  seems  warranted.  We 
are  therefore  making  specific  proposals 
for  changes  in  those  policies.  We  also 
recognize  that  there  may  be  a  number  of 
other  possible  changes  which  would 
need  to  be  made.  Therefore,  we 
welcome  other  suggestions  on  how  to 
update  and  streamline  our  procedures. 

2.  Although  many  of  the  policies  we 
are  considering  do  not  have  the  status  of 
rules,  they  have  been  employed  with 
regularity  in  the  FM  rule  making 
process.  For  that  reason  we  believe  it 
appropriate  to  invite  public  comment  in 
response  to  this  Notice  of  Inquiry.  In 
that  way  we  can  have  the  benefit  of 
these  comments  when  formulating  a 
policy  statement  in  this  proceeding.  One 
aspect  of  this  proceeding  (the  procedural 
matters  discussed  in  paragraph  28)  does 
involve  rule  making,  and  for  that  reason, 
this  document  is  also  denominated  as  a 
Notice  of  Proposed  Rule  Making.  The  ex 
parte  rules,  of  course,  only  apply  to  this 
latter  aspect  and  not  to  the  poUcy 
questions  which  are  part  of  the  Inquiry. 

3.  Some  background  is  necessary  for 
an  understanding  of  the  present 
situation.  Althoiigh  (as  mentioned  in 
footnote  2),  the  Commission 
experimented  with  an  early  FM  Table  of 
Assignments,  it  was  abandoned  in  1945. 
At  that  point.  FM  applications  were 
being  processed  on  a  demand  basis. 
Under  that  procedure,  an  applicant 
requests  a  particular  frequency,  and 
(provided  the  proposed  operation  will 
provide  the  necessary  coverage  to  the 
community  of  assignment  and  the 
applicant  is  otherwise  qualified),  the 
application  is  granted  if  no  interference 
is  caused  within  the  1  mV/m  contour  of 
an  existing  station,  or  if,  on  balance,  it 
appears  that  such  interference  is 
outweighed  by  the  benefits  from  the 
new  service.  Under  the  demand  system, 
the  Commission  found  that  the  flow  of 
applications  was  slow  except  in  a  few 
major  cities,  in  which  all  available 


Accordingly,  we  will  not  tierein  consider 
abandonment  of  that  system. 
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channels  became  occupied  quite 
quickly,  but  otfier  cities  of  substantial 
size  were  being  precluded  from  ever 
obtaining  a  chaimel.  The  distribution  of 
stations  did  not  seem  to  be  fair, 
equitable  or,  for  diat  matter,  efficient 
Indeed,  these  are  the  touchstone 
requirements  that  govern  the      /  .• 
Commission's  assignment  of 
frequencies. 'This  situation  troubled  the 
Commission  and  it  decided  to  explore 
ways  to  improve  assignment  practices 
and  policies.  For  this  purpose  the 
proceeding  in  Docket  No.  14185  was 
begun.  Notice  of  Inquiry,  Notice  of 
Proposed  Rule  Making  and 
Memorandum  Opinion  and  Order,  FCC 
61  833  26  FR  6130  (adopted  June  21. 1961, 
and  issued  July  5. 1961). 

4.  At  that  time,  the  Commission 
indicated  that  there  were  two  general 
questions  which  it  believed  required 
examination:  fl)  whether  the  demand 
system  of  station  assignments  was  the 
one  best  sui^d  to  optimum  development 
of  this  important  broadcast  service,  or.  if 
not,  what  changes  should  be  instituted; 
and  (2)  bow  the  development  and 
expeuuion  of  the  FM  service  could  be 
achieved  without  the  serious 
administrative  burdens  and  great  delays 
inherent  in  present  AM  broadcast 
station  assignment  principles. 
/S.  The  objectives  of  the  Commission 
Set  forth  in  the  Notice  were  the  same 
ones  which  had  been  used  to  govern  AM 
'  assignment  practices.* 

'Provision  of  some  service  of 
satisfactory  signal  strength  to  aU  areas 
of  the  country: 

*  Provision  of  as  many  program 
choices  to  as  many  listeners  as  possible: 
and 

'Service  of  local  origin  to  as  many 
communities  as  possible. 

The  Commission  summed  up  its  views 
about  how  best  to  achieve  these 
objectives  in  this  way: 

"If  these  obiectives— whatever  relative 
importance  they  may  have  to  each  other  in 
any  particular  situation — are  to  be  furthered 
to  the  greatest  possible  extent,  it  is 
imperative  that  a  plan  for  channel  usage  tie 
formulated  with  these  objectives  in  mind  and 
that  its  operation  be  continually  subject  to 
sun'eHlance  to  assess  the  extent  to  which  it 


is  achieving  these  objectives.  [Emphasis 
supplied.]  • 

6.  The  Commission  had  become 
concerned  that  continued  use  of  the 
demand  system  might  make  it  harder  to 
fulfill  the  assignment  objectives  the 
Commission  had  established.*  It  pointed 
to  the  pattern  of  assignments  which  had 
developed  and  noted  the  fact  that  the 
geographic  and  frequency  separations 
between  stations  often  were  the  product 
of  happenstance.  This  meant  that  many 
were  geographically  closer  to  each  other 
than  they  ought  to  be.  with  the  result 
that  the  effective  service  area  of  each 
was  curtailed.  In  many  other  cases,  the 
geographical  or  frequency  separation 
was  excessive.  This  meant  that  gross 
inefficiencies  occurred  as  the  stations 
were  fiulher  apart  than  necessary  but 
not  far  enough  apart  to  allow  a  station 
to  be  established  between  them.  To 
meet  this  problem,  the  Commission 
proposed  '  and  later  adopted  '  a  Table 
of  Assignments.  Specific  channels  were 
assigned  to  individual  communities 
based  on  mileage  separation  standards  • 
for  particular  classes  of  channels  and 
for  particular  assignments  on  them. 

7.  When  the  Commission  adopted  the 
Table  of  Assignments  in  1963.  there  was 
doubt  that  anyone  other  than  aaAM 
licensee  would  have  an  interest  in 
establishing  an  FM  operation."  In  the 
1961  Notice  the  Commission  said:  "The 
relatively  small  number  of  FM  receivers 
as  compared  to  AM  receivers  still 
remains  a  problem  in  connection  with 


'iThese  requirements  are  expressed  in  Section 
307(b)  of  the  Communications  Act.  which  provides: 
"In  considering  applications  for  licenses,  and 
modifications  and  renewals  thereof,  when  and 
insofar  as  there  is  demand  for  the  same,  the 
Commission  shall  make  such  distribution  of 
licenses,  frequency,  hours  of  operation,  and  of 
power  among  the  several  States  and  communities  as 
to  provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service  to  each  of  the  same." 
(Emphasis  supplied.) 

*  See  paragraph  8  of  the  Notice.  Although  the 
methodologies  of  implementing  these  obiectives 
varied,  the  Commission  saw  them  as  applying  to 
both  aural  media. 


'Although  the  Commission  had  hoped  to  be  able 
to  do  suc^JAitinuing  surveillance,  most  of  its 
energies  ISve  been  directed  to  the  day-to-day 
efforts  involved  in  processing  petitions  and 
applications.  Recently,  the  Commission  has 
established  s  Task  Force  to  speed  the  processing  of 
assignment  petitions.  Simultaneously,  we  intend  to 
explore  possible  structural  reform  in  this 
proceeding. 

•The  Commission  summed  up  its  belief  that 
changes  were  needed  as  follows:  "lT|he  more  or 
less  random  bg^s  of  making  assignments  does  not 
appear  to  have  resulted,  or  to  be  likely  to  result  in 
the  future,  in  an  over-all  pattern  of  assignments 
which  is  reasonably  near  to  the  degree  of  efficiency 
which  must  be  sought.  It  appears  that  a  more 
rational  basis — reasonably  related  to  the  degree  of 
protection  which  stations  of  various  classes  should 
be  afforded— is  to  be  desired."  (At  paragraph  14.) 

'  Second  Further  Notice  of  Proposed  Rule 
Making.  40  FCC  728  (1962). 

'  Third  Report  Memorandum  Opinion  and  Order. 
40  FCC  747  (1963). 

"  •These  standards  contained  a  series  of 
separation  requirements  between  assignments  on 
the  same  channel  and  on  adjacent  channels.  They 
varied  »vith  the  class  of  station  and  the  frequency 
separation  involved. 

"It  was  for  this  reason  that  the  Commission 
assigned  FM  channels  to  localities  because  they  had 
an  AM  station  already.  The  thinking  was  that  the 
AM  licensee  (who  could  reduce  costs  by  duplicating 
programming)  would  seek  to  use  the  FM  channel.  In 
effect,  the  Commission  accepted  the  drawbacks  of 
duplication  and  multiple  ownership  in  order  to  get 
stations  on  the  air  sooner.  There  is  reason  to 
question  whether  such  efforts  are  needed  now. 


the  development  of  FM  service."  (At 
paragraph  9.)  In  paragraph  10,  the 
Commission  observed  that  an  area  of 
more  than  1,700,000  square  miles  which 
contained  more  than  25,000,000  persons 
received  no  primary  AM  service  during 
nighttime  hours.  The  Commission 
thought  that  for  economic  reasons,  the 
potential  for  FM  assignments  to  serve 
these  areas  was  limited,  but  it  was 
hoped  that  some  contribution  could  be 
made  if  the  FM  band  is  properly  utilized. 

8.  The  present  situation  is  a  far 
different  one.  FM  channels  are  being 
activated  all  over  the  country,  in  small 
rural  towms  as  well  as  larger  cities.  This 
is  a  good  part  of  the  reason  that  the 
current  nighttime  unserved  population  is 
now  estimated  to  have  dropped  well 
under  4,000.000. 

9.  As  a  result  of  these  developments, 
we  believe  that  various  aspects  of  our 
treatment  of  FM  assignment  cases  needs 
to  be  reconsidered.  Standards  and 
policies  designed  to  foster  the  orderly 
development  of  the  infant  FM  band  may 
be  no  longer  necessary  under  current 
circumstances.  In  fact,  their  present 
application  could  be  cotinter  productive 
by  substantially  delaying  the  institution 
of  a  new  service,  even  in  the  absence  of 
any  conflicting  proposal  for  the 
institution  of  another  service.  In  such 
instances,  questions  such  as  the 
definition  of  a  community,  the 
Commission's  popidation  criteria,  the 
appropriate  class  of  channel  and 
preclusion  of  possible  future 
assignments  have  substantially  delayed 
Commission  action  on  assignment 
requests  an  required  the  possibly 
needless  expenditure  of  Commission 
and  licensee  resources."  Even  in 
situations  where  we  must  choose 
between  two  or  more  conflicting 
requests  for  a  channel  assignment 
updating  of  the  FM  priorities  appears 
warranted." 

10.  Our  review  will  take  the  form  of 
consideration  of  existing  policies  and 
their  continued  viability  in  cases  which 
are  unopposed  and  in  those  instances 
where  we  are  called  upon  to  make  a 
choice  between  various  proposals.  We 
will  attempt  to  establish  a  procedure 
which  will  eliminate  unnecessary 
submissions'in  the  former  situation  but 
provide  for  gathering  sufficient 
information  to  make  an  informed, 
rational  decision  in  the  latter. 

Discussion 

FM  Priorities.  11.  The  first  aspect  we 
wish  to  consider  is  that  of  the  FM 


"  These  subjects  are  discussed  infra  at 
paragraphs  14. 16. 18  and  22  respectively. 

"This  matter  is  discussed  at  paragraphs  10-15, 
infra. 
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priorities.  These  priorities  played  an 
important  role  in  the  development  of  the 
original  Table  and  they  have  been  used 
since  then  as  a  guide  in  choosing 
between  conflicting  proposals.  The 
priorities  were  first  set  out  in  the  1962 
Further  Notice  of  Proposed  Rule  Making 
in  Docket  No.  14185,  and  it  was  later 
incorporated  by  reference  in  paragraph 
25  of  the  Third  Report.  Memoran 
Memorandum  Opinion  and  Order,  the 
document  which  adopted  the  Table  (40 
FCC  747  (1963)).  These  priorities  are  as 
follows: 

(1)  Provision  for  all  existing  FM 
stations. 

(2)  Provision  of  a  first  FM  service  to  as 
much  of  the  population  of  the  United 
States  as  possible;  particularly  that 
portion  of  the  population  which  receives 
no  primary  AM  service  nighttime. 

(3)  Insofar  as  possible,  to  provide  each 
community  with  at  least  one  FM 
broadcast  station,  especially  where  the 
community  has  only  a  daytime-only  or 
local  (Class  IV)  AM  station,  and 
especially  where  the  community  is 
outside  of  an  urbanized  area. 

(4)  To  provide  a  choice  of  at  least  two 
FM  services  to  as  much  of  the 
population  of  the  United  States  as 
possible,  especially  where  there  is  no 
primary  AM  service  available. 

(5)  To  provide,  in  all  communities 
which  appear  to  be  of  enough  size  (or  to 
be  located  in  areas  with  enough 
population)  to  support  two  local 
stations,  two  local  FM  stations, 
especially  where  the  community  is 
outside  of  an  urbanized  area. 

(6)  To  provide  a  substitute  for  AM 
operation  which,  because  they  are 
daytime-only  or  suffer  serious 
interference  at  night,  are  marginal  &om 
a  technical  standpoint. 

(7)  Channels  unassigned  under  the 
foregoing  priorities  will  be  assigned  to 
the  various  communities  on  the  basis  of 
their  size,  location  with  respect  to  other 
communities,  and  the  number  of  outside 
services  available. 

12.  First  and  Second  Service.  The  first 
of  these  priorities  is  not  applicable  now, 
as  provision  long  ago  was  made  for  all 
existing  FM  stations.  As  a  result. 
Priority  (2)  has  become  the  principal 
focus.  Obviously,  it  is  important  that  as 
many  people  as  possible  receive  at  least 
one,  or  even  two  radio  signals 
dependably.  Originally,  the  priorities 
were  expressed  in  terms  of  FM  service, 
but  they  have  since  been  expanded  to 
include  AM  nighttime  service  as  well. 
See  Anamosa  and  Iowa  City,  Iowa,  46 
FCC  2d  520  (1974).  Therefore,  priorities 
(2)  and  (4)  should  be  revised  to  consider 
both  AM  and  FM  service.  However,  the 
provision  of  a  first  or  second  fuUtime 
service  does  nA  appear  to  be  a  relevant 


criterion  in  a  non-comparative  context. 
Unlike  comparative  cases  which  are 
judged  in  terms  of  which  would  bring  , 
the  greater  amount  of  first  or  second 
service,  the  single  proposal  case 
involves  no  such  choice.  Even  without 
first  or  second  service  the  proposal 
leads  to  greater  diversity.  Ordinarily, 
then,  when  a  petition  is  filed  there  is  no 
need  for  a  showing  of  first  or  second 
fulltime  aural  service.  Such  showing 
would  only  be  necessary  if  a  conflict 
between  petitions  developed.  There  are 
several  ways  to  handle  this  matter. 
Tentatively,  we  propose  that  where  the 
counterproposal  is  filed  before  we  issue 
a  Notice  of  Proposed  Rule  Making,  any 
needed  information  will  be  requested  in 
that  Notice.  Where  the  conflict  develops 
after  the  Notice  of  Proposed  Rules 
Making  is  issued,  by  virtue  of  a 
counterproposal,  the  party  filing  that 
counterproposal  must  make  the  requisite 
aural  services  showing. '*  The  original 
petitioner  would  then  be  expected  to 
provide  its  own  showing  (if  it  had  not 
done  so  earlier).  '*  In  comparing 
conflicting  proposals,  the  amounts  of 
third,  fourth  and  even  fifth  service  may 
also  be  relevant,  although  clearly  they 
would  carry  lesser  weight.  Such 
showings  would  be  optional  on  the  part 
of  petitioners,  and  no  separate  priorities 
appear  necessary.  Instead,  the  catch-all 
phrasing  of  the  existing  priority  (now 
number  7)  appears  appropriate  to  use.  It 
would  call  for  an  overall  comparison  of 
conflicting  proposals  that  involve  no 
first  or  second  aural  service. 

13.  First  and  Second  Local  Service.  In 
comparing  conflicting  proposals,  we 
have  also  accorded  high  priority  to 
providing  a  local  service  to  each 
community  if  that  is  possible  (current 
Priority  3)  or  even  a  second  local  service 
to  that  community  if  it  is  warranted 
(current  Priority  5).  However,  we  have 
long  recognized  that  there  are  and  likely 
always  will  be  thousands  of  small 
communities  that  lack  their  own  station. 
Under  present  circumstances  it  is 
unrealistic  to  operate  on  the  belief  that 
all  could  get  channels.  Yet,  that  seems  to 
be  the  premise  of  our  existing  priorities. 
As  a  consequence,  a  party  is  encouraged 
to  select  a  community  without  an 
assignment  as  the  locality  for  the 
proposed  assignment.  While  first  local 
service  is  important,  the  town  may  be 
selected  not  because  of  its  needs  but 
because  of  its  importance  in  the  current 
priorities  which  make  no  attempt  to 
incorporate  relative  need  for  the 


"  Under  our  present  procedure*, 
counterpropoiala  must  be  filed  by  the  deadline  for 
commentf  in  a  Notice  of  Proposed  Rule  Making. 

'*Such  a  showing  may  have  been  provided 
because  another  conflicting  petition  had  been  filed 
at  an  earlier  stage  of  the  proceeding. 


assignment  in  the  particular  community. 
As  we  observed  in  Anamosa-Iowa  City. 

"In  fact,  in  some  situations,  using  the  strict 
order  of  priorities  leads  to  anomalous  results. 
Thus,  applying  them  literally  the  result  would 
be  that  any  community,  even  one  of  only  100 
persons  seeking  a  first  channel  would 
automatically  succeed  in  preference  to  a 
second  channel  to  a  city  of  1,000,000  that 
would  bring  a  second  service  to  4,000,000 
people."  46  FCC  2d  520  (at  525). 

Although  the  CoQimission's  response 
in  that  instance  was  to  make  it  clear 
that  the  priorities  would  not  be  applied 
rigidly,  the  system  of  priorities  itself 
remained  unchanged.  We  are  now  of  the 
view  that  a  further  step  should  be 
considered. 

14.  We  now  propose  to  consider  first 
local  service  as  a  priority  equal  to 
second  aiu-al  service.  Although  it  is 
listed  as  part  of  the  third  priority  (see 
para.  15,  infra.),  the  number  of  persons 
getting  a  first  local  service  would  be 
compared  to  the  number  of  persons 
getting  a  second  aural  service  in  our 
decisions  on  conflicting  assignments. 
Further,  we  propose  to  delete  second 
local  service  as  a  discrete  priority, 
although  that  factor  will  be  considered, 
where  necessary,  under  a  catch-all 
priority  proposed  below. 

15.  Community.  Over  the  years,  the 
Commission  has  had  considerable 
difficulty  in  defining  what  a  community 
is  and  recognizing  one  when  it  saw  it. 
When  the  community  was  an 
incorporated  municipality,  it  was  simple 
enough,  but  the  Commission's  definition 
of  a  commimity  was  not  limited  to 
incorporated  places.  Instead,  the  test  of 
community  turned  on  whether  there  was 
a  coalescing  of  interests  on  the  part  of  a 
population  grouping  being  there.  Did 
they  think  of  themselves  as  constituting 
a  community,  a  situation  that  can  be 
assumed  in  incorporated  places. 
However,  it  also  can  be  found  in 
unincorporated  places.  In  place  of  the 
present  approach  which  often  entails  the 
filing  of  voluminous  materials  in  order  to 
demonstrate  community  status,  we 
propose  a  simplified  approach.  Under  it, 
any  legitimate  population  grouping 
would  be  considered  as  a  community. 
Commimity  is  used  here  in  the         -^ 
geographic  sense,  and  it  is  not  intenoed 
to  refer  to  a  community  within  a     / 
community. 

The  issue  of  service  to  such  a  group  of 
people  may  well  be  an  appropriate  one 
to  explore  but  in  connection  with  a 
specific  application  proposing  such 
service  rather  than  in  the  assignment 
process. 

16.  As  proposed,  then,  FM 
assignments  cases  requiring  a 
comparison  of  proposals  would  be 
decided  under  four  priorities: 
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(1)  First  aural  fidltime  service. 

(2)  Second  aural  fulltime  service.     . 

(3)  First  local  service. 

(4)  A  catch-all  iniority  for  other  public 
interest  matters. 

Population  Criteria.  17.  In  the  same 
Further  Notice  in  which  the  priorities 
were  mentioned,  the  Commission  also 
set  forth  the  population  criteria  which 
were  to  be  used  as  a  basis  for  making 
the  original  assignments.  In  the  years 
which  followed,  the  Commission  made  it 
clear  that  these  population  criteria  were 
not  designed  to  be  rigidly  employed. 
Rather.  Uiey  were  designed  to  indicate. 
in  a  general  way,  Jjow  many  FM 
channels  would  be  a  reasonable 
complement  to  a  community  of  a  given 
size.  Nonetheless,  the  guidelines  did 
provide  a  standard  against  which 
profiosals  were  judged.  Under  it,  a  city 
or  town  under  50,000  could  expect  up  to 
1  or  2  channels,  whereas  one  of  50.000 
100,000  could  expect  2  to  4  channels.  A 
city  whose  population  was  between  to 
100,000  and  250,000.  could  expect  4  to  6. 
one  over  250,000  to  1,000,000  could 
expect  6  to  10.  and  for  cities  over 
1,000.000. 10  to  ;15  assignments  could  be 
expected  These  guidelines  have,  in  a 
sense,  created  a  hurdle  to  be  overcome 
by  the  petitioner  if  the  city  has  reached 
its  complement  of  assignments,  and 
these  hiirdles  have  introduced 
distortions  in  the  designation  of  the 
locality  to  be  served  by  a  petitioner.  For 
example,  specifying  a  conununity  with  a 
full  complement  of  assignments  requires 
additional  showings  in  a  non- 
con^arative  proceeding  and  could 
disadvantage  a  petitioner  in  the  face  of 
a  counterproposal  for  another 
community  without  a  full  complement  of 
assignments.  Faced  with  this  dilenuna.  a 
petitioner  might  specify  another 
community  without  its  full  complement 
of  assignments,  thereby  either 
abondoning  its  original  community  or 
intending  to  serve  it  from  a  nearby 
suburban  location. 

19.  Even  beyond  the  distortions 
thereby  introduced,  we  believe  that  the 
guidelines  were  originally  developed  to 
preserve  some  channels  for  smaller 
cities  which  did  not  enjoy  significant  FM 
activities  in  the  early  years  of  the 
service.  The  guidelines  would  also  serve 
to  preserve  channels  for  communities, 
too  small  for  a  station  in  the  past,  that 
experienced  substantial  growth  in 
recent  years.  In  either  event,  we  believe 
that  the  guidelines  have  served  their 
purpose,  and,  in  the  current  state  of  FM 
development,  a  preservationist 
philosophy  appears 
misplaced. '^Accordingly,  we  propose 


abandonment  of  the  population 
guidelines  in  Table  of  Assignment  cases. 
This  is  not  an  abrupt  departure  because 
in  various  cases  waivers  have  been 
made  granting  assignments  in  excess  of 
those  specified  in  the  criteria. 

Appropriate  Class  of  Channel.  19.  The 
commercial  portion  of  the  FM  band 
contains  80  channels.  Twenty  are 
allocated  for  use  by  low-power  "Class 
A"  stations.  The  remaining  60  channels 
were  allocated  for  use  by  higher- 
powered  "Class  B/C  stations.  In  the 
Further  Notice  in  Docket  14185,  the 
Commission  indicated  that  smaller 
commimities  ordinarily  woidd  be 
assigned  Class  A  rather  than  Class  B/C 
channels.  The  Class  B/C  channels 
would  be  assigned  to  larger 
communities  or  to  smaller  localities  if 
special  circumstances  applied.  This 
view  was  reflected  in  the  actual 
adoption  of  the  final  Table. "In  the 
years  since  then  we  have  assigned  Class 
B/C  channels  only  to  larger  towns  or 
when  a  showing  of  a  need  for  that 
channel  has  been  made.  Although  there 
was  a  logic  in  relating  the  size  of  the 
community  to  the  channel  we  assigned, 
it  is  by  no  means  clear  that  the 
Commission  still  needs  to  be  guided  by 
such  a  standard.  In  many  areas,  it  is  just 
these  CLass  B/C  assignments  that  are 
needed  in  smaller  towns  if  service  is  to 
be  provided  to  the  areas  now  lacking  at 
least  a  minimum  number  of  services. 
20.  In  addition  to  the  Commission's 
policy  regarding  the  appropriate  class  of 
channel  to  assign  to  a  community  of  a 
particular  size,  it  has  a  related  policy 
which  is  designed  to  prevent  assigning 
two  different  classes  of  channels  to  a 
particular  locality.  The  concern  does  not 
stem  from  the  fact  that  one  of  the 
assignments  in  question  seems 
inappropriate  to  the  town's  size.  Rather, 
it  seems  to  rest  on  the  concern  that  a 
Class  B/C  channel  would  have  an  unfair 
competitive  advantage  over  the  existing 
Class  A  station.  In  effect,  then,  the 
policy  is  really  designed  to  prevent 
Class  B  or  C  assignments  in 
communities  which  have  Class  A 
stations  in  operation.  We  have  usually 
agreed  to  the  assignment  of  a  Class  A 
channel  to  a  city  then  having  only  Class 
B  or  C  assignments,  but  absent  an 
unusually  persuasive  showing  of  some 
overriding  public  interest  benefit  such  as 
extensive  first  fulltime  aural  service,  the 
Commission  declined  to  assign  a  Class  B 
or  C  channel  to  a  community  with  an 
existing  Class  A  channel — see  Rome, 


New  York,  43  FR 10343.  FCC  78-157 
(1978). 

21.  Although  predicticm  is  difficult, 
there  are  reasons  to  believe  that  concern 
over  the  welfare  of  the  existing  Class  A 
operation  is  misplaced.  Judging  by  the 
frequent  willingness  of  parties  to  accept 
a  Class  A  channel  to  use  in  competition 
with  existing  Class  B/C  stations.  Class 
A  operations  may  not  need  our 
protection. "It  should  be  borne  in  mind 
that  in  the  intermixture  cases  involving 
adding  a  Class  B/C  channel,  the  Class  A 
station  will  have  the  competitive  benefit 
of  already  having  established  itself  in 
the  market,  and  the  exiting  licensee 
could  apply  for  the  new  channel. 
Moreover,  we  question  whether  the 
public  benefits  from  such  a  policy 
against  intermixture  when  it  has  the 
effect  of  limiting  the  number  of  stations 
available  to  the  listener. 

Berwick  Issue  " 

22.  In  rule  making,  this  issue  is  said  to 
arise  when  someone  proposes  the 
assignment  of  a  channel  for  a  particular 
locality  and  it  appears  that  the 
petitioner's  real  purpose  may  be  to  serve 
another  nearby  larger  community.  No 
doubt  this  does  occur  from  time  to  time, 
but  when  it  does,  it  is  because  the 
petitioner  did  not  directly  propose  the 
larger  city.  There  are  a  number  of 
reasons,  including  quite  innocent  ones, 
which  can  bring  this  about  For  example, 
assigning  the  channel  to  the  larger  city 
might  conflict  with  the  number  allowed 
by  the  population  criteria.  It  may  also  be 
that  spacing  requirements  necessitate 
use  of  a  site  far  enough  outside  the 
larger  city  that  it  could  not  be  served 
with  the  required  city-grade  signal. 
Whether  the  reasons  are  these  or  others, 
raising  the  Berwick  issue  in  the 
assignment  context  puts  the 
Commission  in  the  position  of  second- 
guessing  the  petitioner  and  of  attempting 
to  divine  whether  the  petitioner's  aim  is 
really  as  it  is  stated  to  be.  Even  if  it  is 
true  that  the  station  intends  to  compete 
in  the  metropolitan  market,  this  does  not 
mean  that  it  would  not  be  able  to  offer 
programming  responsive  to  the  needs  of 
this  smaller  locality.  However  it 
develops  in  practice,  the  result  of  using 
this  issue  has  been  to  raise  an 
inpediment  to  the  establishment  of  new 
services  even  though  someone  is  ready 
to  provide  such  service.  It  does  not  seem 
to  us  that  our  present  approach  serves 
the  public  interest.  It  does  not  appear 
that  the  Berwick  issue  has  been  a 


'^On  occasion,  the  impact  of  the  proposed 

assifunent  in  precluding  assignments  elsewhere 


can  be  significant,  but  this  is  a  separate  issue  we 
will  discuss  below. 

"See  paragraph  25  of  the  Third  Report. 
Memorandum  Opinion  and  Order,  40  FCC  747  (at 
758). 


"  Of  course,  the  ultimate  adoption  of  the 
Laurinburg  proposal  may  limit  the  number  and 
severity  in  which  this  problem  arises.  See  footnotes 
2  and  3,  supra. 

"  Berwick  Broadcasting  Corporation,  12  FCC  2d  S 
(1968)  affd  20  FCC  2d  396  (1989). 
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valuable  tool,  nor  has  it  brought  about  a 
situation  in  which  stations  are  assigned 
on  a  more  logical  basis.  Nor  is  it  clear 
that  they  are  more  likely  to  provide 
service  designed  for  the  locality  to 
which  they  are  assigned  than  would 
otherwise  be  the  case.  For  these 
reasons,  we  no  longer  believe  that 
continued  use  of  the  Berwick  issue  is 
appropriate  in  rule  making.  This,  of 
course,  does  not  change  the 
Commission's  way  of  treating  this 
matter  in  connection  with  the  processing 
of  applications  for  use  of  the  channel 

Preclusion  '* 

23.  In  the  early  stages  of  FM 
development,  it  made  sense  for  the 
Commission  to  decline  to  make 
assignments  if  the  e^ect  would  be  to 
preclude  the  making  of  an  assignment  in 
another,  quite  possibly  more  deserving 
locality,  even  if  no  interest  in  that 
community  had  yet  developed.  Now  that 
FM  has  matured,  we  beleive  it  is  no 
longer  appropriate  to  mortgage  the 
present  for  the  theoretical  futiire. 
However,  preclusion  retains 
significance.  We  propose  to  continue  the 
use  of  preclusion  studies  to  insure  that 
the  channel  selected  is  the  least 
preclusive  one  available  in  the 
community  to  be  served.  The 
Commission  would  conduct  its  own 
computer  study  and  would  assign  the 
least  preclusive  chaimel  available. 

24.  Even  under  these  circumstances, 
the  proposed  channel  may  preclude  the 
last  possible  FM  assignment  in  some 
communities  of  some  size.  In  such  a 
case,  we  could  expand  our  notification 
procedures  to  insure  that  significant 
precluded  communities  without  any 
existing  fulltime  service  are  notified. 
Time  would  then  be  afforded  to  provide 
interested  groups  with  the  opportimity 
to  come  forward  and  request  the 
assignment  of  the  channel  in  those 
communities  and  give  the  requisite 
commitment  to  apply  for  the  channel  if  it 
were  assigned.  Against  the  theoretical 
benefits  we  would  have  to  weigh  the 
administrative  costs  and  delays  which 
would  be  involved.  Specifically, 
comments  are  invited  on  whether  to  use 
preclusion  in  this  way  and  if  so  on  the 
standard  to  be  used  to  determine 
whether  a  precluded  conununity  is 
substantial  enough  to  warrant  further 
action,  the  means  of  notification  which 
would  be  appropriate,  and  the  time 
limits  for  filing  a  counterproposal. 


"Except  for  first  assignment  of  Class  A  FM 
dwnnels,  petitioners  are  now  required  to  show 
what  other  assignments  would  be  precluded  and  are 
asked  to  find  substitute  channels  which  could  be 
assigned  to  such  of  these  precluded  communities  as 
do  not  already  have  local  outlets. 


Miscellaneous  Matters 

25.  In  non-comparative  cases, 
petitioners  are  called  upon  to  show  not 
only  that  the  proposed  location  of  the 
channel  assignment  is  a  community  of 
some  sort,  but  that  it  needs  the 
assignment.  To  establish  that  it  does,  the 
petitioner  informs  the  Commission  at 
great  length  about  such  things  as 
industries,  major  businesses,  tourist 
attractions,  etc.  However,  we  now 
question  whether  there  is  any  valid 
reason  for  the  Commission  to  require  the 
submission  of  this  demographic  data.  If 
the  petitioner  believes  that  the  service  is 
needed  and  advertising  support  for  it 
could  be  generated,  there  is  no  reason 
for  the  Commission  to  raise  artificial 
..  obstacles  on  this  account.  In  cases 
where  the  place's  status  as  a  community 
is  clear,  there  should  be  no  need  to 
submit  demographic  data  at  all.  Even  in 
cases  where  some  question  might  exist, 
we  need  only  be  given  brief  showings  on 
which  to  conclude  that  there  is  a  need 
for  a  station  at  the  designated  location. 

26.  Also,  the  Commission  has 
refrained  from  assigning  a  channel  to  a 
community  in  order  to  avoid  the  holding 
of  a  comparative  hearing  between 
competing  applicants  for  the  one 
available  channel.  The  effect  of  this 
requirement  is  to  compel  parties  to 
finish  their  jousting  through  hearing 
before  the  loser  could  again  return  to  the 
Commission  to  again  seek  a  channel.*" 
However,  if  two  parties  are  interested  in 
obtaining  a  station  for  a  locality  and 
each  is  ready  to  operate  in  the 
competitive  environment  that  exists 
there,  the  Commission  should  not  invent 
hurdles  for  either  to  overcome.  This 
does  not  mean  that  the  Commission 
would  ignore  instances  where  it  may  be 
more  appropriate  to  assign  this  channel 
elsewhere.  Another,  more  deserving 
proposal  may  be  put  forward  that 
should  be  favored.  That  may  well  be, 
but  it  does  not  require  use  of  the  present 
policy  to  make  this  possible. 

Conclusion 

27.  The  discussion  has  focused  on  a 
number  of  areas  where  streamlining  and 
updating  appears  to  be  needed.  We 
intend  to  explore  these  and  other 
possible  proposals  through  the  rule 
making  process.  Comments  on  our 
proposals  and  the  reasons  underlying 
them  are  invited.  We  also  solicit  other 
suggestions  about  similar  substantive 
improvements  that  would  help  us 
streamline  the  FM  assignment  process. 
These  new  policies  would  then  form  the 


**  Alternatively,  it  could  abandon  its  comparative 
hearing  rights  and  take  its  chances  on  obtaining  a 
second  assignment. 


basis  for  the  issuance  of  a  policy 
statement. 

28.  Finally,  there  also  is  a  way  of 
bringing  improvement  to  the  procedural 
aspect  as  well.  Under  the  present  rules, 
after  the  FM  petition  is  filed,  it  is  studied 
to  determine  whether  it  is  acceptable  for 
filing.  If  additional  information  is 
needed,  acceptance  is  postponed  while 
a  letter  is  sent  seeking  that  information. 
Then,  when  the  petition  is  found  to  be 
acceptable,  we  issue  a  Public  Notice 
indicating  that  it  has  been  accepted  for 
filing  and  that  an  RM  number  has  been 
given  to  it.  Thereafter,  the  Commission's 
rules  provide  a  period  for  filing 
responses  to  the  petition  and  after  that  a 
period  for  filing  replies  to  the  responses. 
It  is  only  at  the  end  of  this  lengthy 
process  that  a  Notice  of  Proposed  Rule 
Making  would  be  issOed.  This  seems  an 
unnecessarily  cumbersome  process  to 
follow  in  assignment  cases.  Unlike  the 
general  rule  making  area,  there  seems  to 
be  little  value  here  in  these  added  steps. 
For  that  reason,  we  are  proposing  to 
delete  this  unnecessary  step  of  inviting 
responses  and  replies  to  the  petition. 
Instead,  we  propose  to  use  the  notice  of 
Proposed  Rule  Making  as  the  vehicle  to 
indicate  our  intention  to  consider  the 
proposal.  The  RM  number  could  be 
assigned  in  that  document.  The  Notice 
can  also  be  used  as  the  vehicle  for 
obtaining  any  additional  information 
from  the  petitioner.  It  may  well  be  that 
other  improvements  in  the  procedures 
could  be  made  and  we  are  eager  to  have 
all  useful  suggestions  before  us  to 
consider  in  the  procedural  area  as  well. 

29.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  303(g) 
and  (r),  307(b)  and  403  of  the 
Communications  Act  of  1934,  as 
amended. 

30.  Pursuant  to  procedures  set  forth  in 
S§  1.4, 1.46,  and  1.415  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  May  27, 
1980.  and  reply  comments  on  or  before 
June  11, 1980.  The  Commission  will 
consider  all  relevant  and  timely 
comments  and  reply  comments  before 
taking  final  action  in  this  proceeding. 

31.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules,  an 
original  and  five  copies  of  all  comments, 
replies,  pleadings,  briefs,  and  other 
documents  shall  be  furnished  the 
Commission.  Members  of  the  general 
public  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
the  docket  niunber,  including  the  entire 
designation  (BC  Ooqket  No.  80-130)  in 
the  heading.  Anyone  can  examine  the 
documents  filed  in  this  proceeding 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
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its  headquarters,  1919  M  Street  NW^ 
Washington,  DC  20554. 

32.  For  further  information  concenyng 
this  proceeding,  contact  Jonathan  Pavid. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ex  parte  contacts  presented  to 
the  Commission  in  proceedings  such  as 
this  one  will  be  disclosed  in  the  public 
docket  file.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
requested  by  the  Commission.  If  a 
member  of  the  public  does  not  wish  to 
comment  on  the  merits  of  this 
proceeding  in  this  manner,  he  or  she 
should  follow  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  making.  A  summary  of 
these  procedures  is  available  from  the 
Commission's  Consumer  Assistance 
Office,  Federal  Communications 
Commission,  Washington.  DC  20554  (202 
632-7000). 

Federal  Communications  Commission.*' 
William  |.  Tricaiico. 
SecKtary. 

Separate  Statement  of  Commissioner  Tyrone 
Brown 

In  re  Notice  of  Inquiry  and  Proposed 
Rulemaking  to  Amend  Policies  and 
Procedures  for  Amending  the  FM  Table 
of  Assignments 
Today's  proposed  action  is  not  intended  as 
a  radical  departure,  but  as  an  evolutionaiy 
adjustment  of  the  priorities  adopted 
seventeen  years  ago  to  govern  the  granting  of 
FM  assignments.  If  adopted,  the  policies  set 
out  for  inquiry  will  have  a  greater  impact  on 
the  speed  at  which  petitions  to  amend  the  FM 
Table  of  Assignments  are  processed  than  on 
the  outcome  of  those  petitions. 

In  the  past  where  a  strict  appUcation  of 
our  stated  priorities  would  lead  to  anomalous 
results,  the  Commission  has  altered  those 
priorities  on  a&  ad  hoc  basis  so  as  to  best 
serve  the  public  interest  **  The  formal 
adjustment  of  those  priorities,  proposed  here, 
would  in  most  instances  simply  make  our 
current  policies  more  explicit 

There  is  no  reason  to  expect  that  under  the 
proposed  priorities,  large  urban  areas  would 
be  granted  additional  assignments  at  the 
expense  of  smaller  communities.  All  of  the 
major  markets  are  already  saturated.  Most  of 
the  assignments  at  issue  here  would  be  to 
small  cities,  usually  in  preference  to  even 
smaller  communities  that  after  seventeen 
years  still  have  expressed  no  interest  in  an 
FM  assignment  Any  community  that  is 
potentially  precluded  would  have  the 


"See  atUched  Statement  of  Commissioner 
Brown. 
"£^..  Anamosa-lowa  City.  46  FCC  2d  520  (1974). 


opportunity  to  petition  for  the  assignment 
Furthermore,  if  the  rules  proposed  in 
Broadcast  Docket  No.  80-90  **  are  adopted, 
additional  assignments  would  be  made 
available  to  areas  of  low  population  density. 

The  elimination  of  certain  types  of  issues  in 
assignment  proceedings — status  of 
community,  appropriate  class  of  channel, 
population  criteria,  and  the  "Berwick" 
issue  *^ — should  result  in  important  savings  of 
time  and  money  to  both  petitioners  and  the 
Commission.  In  the  Broadcast  Bureau's 
experience,  consideration  of  these  issues  can 
double  the  number  of  months  it  takes  to 
process  petitions,  with  no  significant 
resultant  public  benefit.  Existing 
broadcasters,  fearing  competition,  will  often 
raise  these  issues  with  the  knowledge  that  if 
they  cannot  prevent  competition,  they  can  at 
least  delay  if  for  a  substantial  amount  of 
time.** 

Preclusion  issues  will  still  be  considered, 
but  the  time  should  be  reduced  by  utilizing  a 
computer  program.** Petitioners  will  be 
relieved  of  unnecesary  paperwork,  such  as 
documentation  of  community  status,  and 
overall  processing  time  will  be  reduced  by 
instituting  a  single  response  period. 

In  conclusion,  the  proposals  introduced 
today  for  comment  do  not  abandon  the  long- 
standing Commission  policy  of  providing 
local  aural  service  to  as  many  communities 
as  possible.  Rather,  they  represent  an  attempt 
to  simplify  and  speed  up  a  process  that  after 
seventeen  years,  is  in  need  of  some  fine 
tuning.  The  changes  proposed  here  derive 
from  the  Broadcast  Bureau's  experience  in 
processing  petitions  under  the  existing  rules. 
We  welcome  any  other  suggestions  and 
comments  on  how  this  procedure  could  be 
improved. 

(FR  Doc.  80-12022  Filed  4-17-aO:  8:45  am) 
BIUJNG  CODE  6712-41-M 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Chapter  X,  Subchapter  B 

[Ex  Parte  No.  55  (Sub-No.  38F)] 

Antitrust  and  Competition  Factors  in 

Motor  Carrier  Finance  Cases 

agency:  Interstate  Commerce 

Commission. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  This  "advance  notice  of 
proposed  rulemaking"  (ANPR)  invites 


"Public  NoUce  No.  15548,  Febniary  2a  1980. 

••The  Berwick  issue  initially  arose  in  a  licensing 
proceeding.  Berwick  Broadcasting  Corp..  12  FCC  2d 
8(1968).  affd  20  FCC  2d  396(1969).  Its  purpose— fo 
ensure  that  a  radio  station  serves  the  area  of 
license — is  better  accomplished  in  the  licensing 
process,  than  in  an  assignment  context. 

'^Our  staff  reports  that  of  the  204  pending  cases 
involving  petitions  to  amend  the  FM  Table  of 
Asssignments,  68(33%)  were  opposed,  and  23(11.5%) 
of  those  oppositions  came  from  competing 
broadcasters.  When  a  petition  is  contested 
attorneys  rather  than  paralegals  are  required  to 
process  the  petition.  Thus,  reducing  the  grounds  for 
contesting  petitions  will  result  in  attorney  resources 
being  made  available  for  other  matters. 

'*It  takes  two  full  days  to  conduct  a  preclusion 
study,  under  the  present  ("by  hand")  procedures. 


public  comment  on  a  proposed 
Commission  policy  analysis  into  the  role 
of  antitrust  and  competition  factors  in 
motor  carrier  finance  proceedings  under 
49  U.S.C.  11343-44. 

Specifically,  the  Commission  is 
considering  three  interrelated  changes  in 
its  current  practices  in  this  area:  (1) 
Revising  certain  motor  finance 
applications  (Forms  OP-F-44  and  OP-F- 
45);  (2)  developing  a  policy  statement 
and  guidelines  in  this  area;  and  (3) 
subjecting  those  transactions  with 
compelling  public  interest  and 
competitive  consequences  to  a  more 
complete  agency  review,  with  the 
balance  of  motor  finance  proposals 
being  allowed  to  go  into  effect  without 
extensive  agency  review. 

These  changes  are  designed  to 
streamline  the  case  processing  system 
for  relatively  insignificant  transactions, 
while  enhancing  the  Commission's 
ability  to  analyze  transactions  likely  to 
have  significant  anticompetitive 
consequences. 

dates:  Comments  must  be  received  at 
the  following  address  on  or  before  May 
19, 1980,  and  should  refer  to  Ex  Parte 
No.  55  (Sub-No.  38F). 
ADDRESS:  Send  comments  (an  original 
and  15  copies  where  possible)  to:  Office 
of  Proceedings,  Section  of  Finance 
(Room  5414),  Ex  Parte  No.  55  (Sub-No. 
38F),  Interstate  Commerce  Commission, 
12th  St.  and  Constitution  Ave.  NW., 
Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Erenberg,  (202)  275-7245). 
SUPPLEMENTARY  INFORMATION: 

Objectives 

The  purpose  of  this  proceeding  is  to 
conduct  a  policy  analysis  into  the  role  of 
antitrust  and  competition  factors  in 
motor  carrier  finance  proceedings  tmder 
49  U.S.C.  11343-44. 

We  recognize  the  serious  impact 
which  anticompetitive  transactions  can 
have  on  both  the  economy  and  the 
general  public,  and  wish  to  avoid  or 
minimize  such  adverse  impacts  where 
possible.' 

Another  motivation  is  our  desire  to 
modify  current  priorities  in  motor 
finance  proceedings  so  as  to  commit 


'  Our  statutory  duty  to  consider  the 
anticompetitive  consequences  of  proposed 
U^ansactions  under  49  U.S.C  11343-44  (formerly 
section  5(2)  of  the  Interstate  Commerce  Act)  has 
long  been  recognized  by  the  courts.  See  Bowman 
Transportation  v.  Arkansas-Best  Freight.  419  U.S. 
281.  296  (1974);  Port  of  Portland  y.  United  States,  408 
U.S.  811.  841  (1972):  McLean  Trucking  Co.  v.  United 
States.  321  U.S.  67.  67  (1944).  it  should  be  noted  that 
our  obligation  to  consider  the  anticompetitive 
effects  of  proposed  transactions  exits 
notwithstanding  the  general  antitrust  exemption 
provided  by  49  U-S.C  11341  for  ICC-approved 
transactions. 
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scarce  agency  resources  only  to  those 
transactions  with  compeHing  public 
interest  and  competitive  consequences. 
We  are  concerned  about  spending  an 
inordinate  amount  of  resources  on 
transactions  which  do  not  have  a 
signiflcant  effect  either  on  the  motor 
carrier  industry  or  on  the  transportation 
markets  in  which  the  affected  carriers 
operate.' 

To  achieve  these  goals,  we  are 
considering  streamlining  the  case- 
processing  system  for  relatively 
insignificant  transactions,  while 
enhancing  our  ability  to  analyze 
transactions  likely  to  have  significant 
anticompetitive  or  public  interest 
consequences. 

Procedural  Matters 

Preliminary  conference — A 
preliminary  conference  was  held  on 
May  8, 1979,  to  solicit  initial  public 
comment  on  the  scope,  content,  and 
direction  of  this  proceeding.  Notice  of 
the  conference  was  published  in  the 
Federal  Register  at  44  FR  21953  (April 
12, 1979). 

Views  were  received  from 
approximately  60  persons  representing 
both  motor  carriers  and  governmental 
agencies  such  as  the  Department  of 
lustice  (DO))  and  Federal  Trade 
Commission  (FTC). 

The  conference  was  an  informal 
round-table  discussion  and  no  transcript 
was  made.  The  views  expressed  at  the 
preliminary  conference  were  helpful  to 
us  in  developing  the  proposals 
contained  in  this  document. 

Evidentiary  phases — We  propose  to 
conduct  this  proceeding  in  the  form  of  a 
three-part  rulemaking  as  follows: 

(1)  Advance  notice  of  proposed 
rulemaking  (ANPRJ:  In  this  stage,  we 
shall  publish  our  initial  proposals  in  this 
area  and  invite  public  comments  on 
them. 

(2)  Notice  of  proposed  rulemaking 
(NPR):  The  NPR  will  advise  the  public  of 
how  we  believe  our  earlier  proposals 
should  be  modified  in  light  of  public 
comment.  Additional  public  comment 
will  also  be  invited  on  our  modiHed 
proposals. 

(3)  Final  rules:  After  analyzing  the 
comments  received  in  response  to  the 
NPR,  we  may  issue  final  rules  and  a 
policy  statement  regarding  the  proper 
role  of  antitrust  and  competition  factors 


'This  concern  it  reflected  in  a  number  of  our 
recent  decisions  and  statements.  See.  e.g..  Ex  Parte 
No.  S5  (Sub-No.  35).  Summary  Grant  Procedures 
(Finance),  final  rules  published  in  the  Federal 
RafUtar  at  44  FR  41203  (July  16. 197S):  and  Ex  Parte 
No.  MC-121.  Policy  Statement  on  Motor  Carrier 
Regulation,  fmal  policy  statement  published  in  the 
Fadwal  Ragbtw  at  44  FR  06290  (October  19. 1979). 


in  motor  finance  proceedings  under  49 
U.S.C.  11343-44. 

Proposals 

We  propose  to  make  three  changes  in 
our  present  practices: 

Application  revision — We  propose  to 
revise  the  basic  motor  finance 
application  forms  *  (Form  OP-F-44  used 
for  purchases/mergers,  and  Form  OP-F~ 
45  used  for  control  appUcations]  to  elicit 
the  information  essential  to  the 
identification  of  those  motor  finance 
transactions  which  may  have  significant 
anticompetitive  consequences  and  thus 
warrant  more  detailed  regulatory 
attention. 

Case  streamlining — We  propose  to 
subject  only  those  motor  finance 
transactions  with  compelling  public 
interest  and  competitive  consequences 
to  complete  agency  review,  with  the 
balance  of  proposed  motor  finance 
transactions  being  permitted  to  go  into 
effect  without  extensive  agency  review. 

Policy  statement  and  guidelines — We 
propose  to  develop  a  policy  statement 
and  guidelines  to  assist  the  staff  in 
analyzing  the  information  submitted  in 
the  revised  applications,  and  also  to 
advise  the  public  of  the  standards  to  be 
used  in  isolating  cases  which  require 
more  thorough  regulatory  attention. 

Application  Revision 

We  propose  to  add  two  new 
supplements  to  Forms  OP-F-44  and  OP- 
F-45,  with  the  first  supplement  to  be 
completed  in  all  transactions  and  the 
second  to  be  completed  only  in  "major" 
transactions  (as  defined  below). 

This  would  relieve  the  applicants  in 
less  significant  transactions  from  the 
necessity  of  filing  all  the  information 
required  in  more  significant 
transactions,  unless  the  facts  in  any 
particular  application  show  additional 
information  to  be  required. 

Threshold  criteria — In  distinguishing 
"major"  from  "minor"  transactions  for 
purposes  of  completing  Supplements  1 
and  2,  we  suggest  the  following  criteria. 

A  "major"  transaction — in  which  the 
applicants  would  be  required  to 
complete  both  supplements  would  be 
one  in  which  the  combined  gross  annual 
operating  revenues  of  the  applicant- 
carriers  are  $100  million  or  more.  All 
other  motor  finance  transactions  would 
be  deemed  "minor",  and  applicants 
would  only  need  to  complete 
Supplement  1  unless  additional 
information  were  subsequently 
requested. 


In  determining  where  to  draw  the  line 
between  major  and  minor  transactions, 
we  have  been  guided  by  available 
statistics  on  the  financial  characteristics 
of  the  motor  carrier  industry.  The 
Commission's  latest  data  show  that  the 
median  revenue  of  the  top  100  regulated 
motor  carriers  of  property  is 
approximately  $100  million.* 
Accordingly,  we  propose  to  use  this 
figure  as  our  threshold  between  major 
and  minor  motor  finance  transactions. 
Further,  we  propose  that  the  threshold 
figure  for  major  transactions  continue  to 
be  tied  to  the  median  revenue  levels  of 
the  top  100  motor  carriers  of  property. 
This  threshold  figure  may  be  updated  on 
a  periodic  basis  to  keep  it  current.  We 
invite  comments  on  how  often  and  in 
what  manner  this  updating  should  occur. 

Contents  of  supplement  1 — In  addition 
to  the  information  required  by  Forms 
OP-F-44  and  OP-F-45.  applicants  in 
both  "major"  and  "minor"  transactions 
would  be  asked  to  comply  with  the 
following  basic  informational  requests: 

(1)  Market  definition:  Describe  the 
major  transportation  market(s) — in 
terms  of  both  product  and  geographic 
dimensions — in  which  Transferee  * 
would  operate  as  a  result  of  the 
transaction. 

(a)  'Transportation  market"  meaxii 
the  points  or  definable  areas  between 
which — or  the  areas  within  which — the 
Transferee  would  perform 
transportation  services  for  the 
commodities  involved  in  the  finance 
application.  Each  transportation  market 
has  both  a  product  and  geographic 
dimension,  as  defined  below. 

(b)  "Product  dimension  "  refers  to  the 
commodities  a  carrier  is  authorized  to 
transport  within  a  given  transportation 


*  At  used  throughout,  the  term  "motor  finance 
transaction"  (and  synonymous  phrases)  means 
transactions  for  which  authority  is  sought  by  filing 
Forms  OP-F-44  or  OP-F-45. 


*See  ICC  Bureau  of  Accounts  report  entitled 
Large  Class  I  Motor  Carriers  of  Property,  Selected 
Earnings  Data,  which  provides  financial  data  on  the 
100  largest  motor  carriers  of  property  for  the  12- 
month  periods  ending  March  31. 1979,  and  March  31, 
1978,  respectively. 

While  this  report  covers  only  motor  carriers  of 
property,  a  review  of  the  financial  condition  of  the 
but  industry  shows  that  use  of  the  median  revenue 
figure  for  motor  carriers  of  property  (presently  SlOO 
million)  is  also  appropriate  in  defining  the  threshold 
between  major  and  minor  finance  transactions  by 
motor  carriers  of  passengers.  See  ICC  Bureau  of 
Accounts  report  entitled  Large  Class  1  Motor 
Carrier  of  Passengers,  Selected  Earnings  Data, 
which  provides  financial  data  on  the  top  10  motor 
carriers  of  passengers  for  the  12-month  periods 
ending  March  31. 1979.  and  March  31. 1978, 
respectively. 

'The  terms  Trantferee  and  Transferor  are 
employed  throughout  for  uniformity.  'Transferee" 
includet:  (1)  In  a  consolidation,  the  new 
corporation:  (2)  in  a  merger,  the  surviving 
corporation:  (3)  in  a  purchase,  the  buyer,  (4)  in  a 
lease,  the  lessee:  and  (5)  in  a  control,  the  controlling 
party.  'Tron»/e/ior"  includes:  (1)  In  a  merger  or 
consolidation,  the  carrier  to  be  liquidated:  (2)  in  a 
purchase,  the  seller  (3)  in  a  lease,  the  lessor  and  (4) 
in  a  control,  the  controlled  party. 


Federal  Register  /  Vol  45.  No.  77  /  Friday.  April  18.  1980  /  Proposed  Rules 


26397 


maiiet  More  p^cisely.  definition  of  a 
market's  product  dimension  entails  a 
description  (e.^  by  2-Digit  STCC* 
commodity  code)  of  the  commodities 
which  a  Transferee  would  be  authorized 
to  transport  by  the  approval  of  the 
finance  application. 

(c)  "Geographic  dimension" reten  to 
the  pairs  of  points  and/or  areas  [e.g.. 
traffic  lanes)  between  which — or  the 
areas  within  which— the  Transferee  will 
be  authorized  to  provide  transporiation 
services  if  the  finance  application  is 
approved.^ 

(2)  Number  of  competitors:  Are  there 
fewer  than  five  motor  carrier 
competitors  actively  operating  in  each  of 
the  transportation  markets  Transferee 
would  enter  through  the  transaction  (as 
identified  in  Item  1.  above)?  Please 
identify  the  five  major  competitors  in 
each  such  market 

(3)  Extent  of  transferee's  service:  Does 
Transferee  affirm  that— if  the  authority 
being  sought  is  granted — it  shall  not 
restrict,  halt,  or  curtail  service  to  and/or 
from  any  points  previously  served  by 
Transferor  whether  by  tariff  or 
otherwise? 

(4)  Present  competition  between 
parties:  How  much  competition 
presently  exists  between  Transferee  and 
Transferor — i.e.: 

(a)  Do  they  comfiete  for  the  same 
traffic  in  any  transportation  markets?  If 
so,  to  what  extent? 

(b)  Do  they  coordinate  service  (and,  if 
so,  to  what  extent)?  For  example,  do 
they: 

(i)  Lease  facilities  from  each  other? 
(ji)  Interchange  or  interline  with  each 
other? 
(iii)  Share  terminal  facilities? 
(iv)  Otherwise  coordinate  activities? 

(5)  Market  studies:  Identify  any 
market  studies  that  have  been  prepared 
by  or  for  the  parties  regarding  markets, 
market  shares,  competition,  competitors, 
growth  potential  In  the  markets  to  be 
entered,  or  similar  subjects.  If  any  such 
market  studies  have  been  prepared, 
indicate  by  whom  and  for  whom  they 
were  prepared. 

bi  minor  transactions,  the  Supplement 
1  information  should  enable  us  to 
determine  which  applications  do  not 
contain  antitrust  impediments  to  a 


•  "STCC"  refers  to  the  Standard  Transportation 
Commodity  Codes  used  for  certain  reporting  and 
rate  purposes.  See  49  CFR  1248.100-101. 

'For  example,  for  regular-route  motor  carriers, 
the  traffic  lanes  would  consist  of  the  relevant  city 
pairs  and  the  regular  routes  over  which  they  may 
reach  these  city  pairs.  For  irregular-route  motor 
carriers,  the  traffic  lanes  might  consist  of  the 
territory  in  which  the  carrier  is  authorized  to 
operate.  Such  a  territory  might  graphically  be 
displayed  in  the  form  of  "density  charts"  such  as 
those  used  in  rail  consolidation  proceedings  [see  49 
CFR  1111.2(b)(l)(i). 


summary  grant  and  which  applications 
should  be  removed  from  the  summary 
grant  process  for  additional  antitrust 
analysis.  In  major  transactions,  the 
Supplement  1  information  will  provide 
an  important  data-base  (in  conjunction 
with  the  Supplement  2  information)  for 
determining  whether  an  application 
contains  no  antitrust  impediments  to  a 
summary  grant  or  whether  an 
application  should  be  removed  from  the 
summary  grant  process  for  additional 
antitrust  analysis. 

Contents  of  Supplement  2— In 
addition  to  the  foregoing  information, 
applicants  in  ^major"  transactions 
would  be  asked  to  supply  the  foUovying 
antitrust-related  information: 

(1)  Market  shares:  Identify 
Transferee's  potential  market  share — 
both  before  and  after  the  proposed 
transaction — in  the  transportation 
markets  to  be  entered  [as  identified  in 
Supplement  1  (Item  1)]. 

(2)  Expected  traffic:  Indicate  (in  terms 
of  revenue  and  tons)  a  reasonable 
estimate  of  the  relative  amounts  of 
traffic  expected  to  be  transported  by 
Transferee  in  the  identified  markets. 

(3)  Commodities:  List  Transferee's  top 
10  revenue-producing  commodities  (at 
the  2-digit  STCC  code  level),  and 
indicate  the  likely  effects  of  the 
proposed  transaction  on  these 
commodities. 

(4)  Past  acquisitions:  List  (by  docket 
number  and  filing  date)  all  pending 
motor  finance  applications  under  49 
U.S.C.  11343-44  filed  by  Transferee  or 
its  affiliates.' 

In  addition  to  assisting  us  in 
determining  whether  an  application 
should  be  isolated  for  more  detailed 
analysis,  the  information  supplied  in 
Supplements  1-2  should  provide 
interested  persons  with  an  opportunity 
to  challenge  a  proposed  transaction  on 
the  basis  of  its  potentially 
anticompetitive  effects. 

Exemptions — We  are  considering  the 
possibility  of  exempting  certain  motor 
finance  transactions  from  the  filing 
requirements  of  Supplements  1-2.  These 
exemptions  would  be  granted  to  those 
classes  of  transactions  likely  to  have  no 
material  effect  on  competition. 

We  invite  comment  on  which  classes 
of  transactions  warrant  exemption  from 
the  filing  requirements  of  Supplements 
1-2.  At  present,  we  believe  such  an 
exemption  may  be  appropriate  for  motor 
finance  transactions  solely  involving 
corporate  affiliates,  since  the  filing  of  a 
formal  motor  finance  application  by 
such  parties  is  unlikely  to  alter  pre- 
existing competitive  realities.  In 


'The  term  "affiliates"  is  used  here  as  defined  in 
49  U.S.C.  11343(c). 


addition,  the  Commission's  long- 
standing policy  in  favor  of  corporate 
simplification  would  be  enhanced  by 
such  an  exemption. 

Case  Streamlining 

All  motor  carrier  acquisition 
applications  will  initially  be  handled 
under  the  summary  grant  procedures 
Mi^^hed  in  Ex  Parte  No.  55  (Sub-No. 
35),  Summary  Grant  Procedures 
ffinance),  in  which  fmal  rules  were 
published  in  the  Federal  Register  at  44 
FR  41203  (July  16, 1979). 

Under  these  summary  grant 
procedures,  applications  which  are 
complete,  accurate,  and  legally 
sufficient  will  be  published  in  the 
Federal  Register  as  "decision-notices." 
There  will  be  two  ways  to  remove  a 
decision-notice  from  being  summarily 
granted  after  a  30-day  Federal  Register 
notice  period:  (1)  The  filing  of  a  valid 
protest;  or  (2)  Commission  isolation  of 
an  application  for  additional  analysis  of 
potential  antitrust  problems  or  other 
legal  impediments. 

Isolation  for  further  antitrust 
analysis — An  application  could  be 
isolated  sua  sponte  for  further  antitrust 
analysis  only  if  the  applicants  answered 
any  of  the  questions  in  Supplements  1  or 
2  in  such  a  way  as  to  show  a  reasonable 
possibility  for  significant 
anticompetitive  consequences  from  the 
proposed  transaction.  An  affirmation 
that  applicants  have  disclosed  all 
pertinent  information  might  be 
necessary.  Our  proposed  Guidelines 
(discussed  below)  describe  how 
anticompetitive  potential  would  be 
found  in  the  information  submitted  in 
Supplements  1  and  2. 

After  an  application  has  been  isolated 
for  further  analysis,  three  routes  would 
lie  open  to  it:  (1)  Summary  Grant:  the 
decision-making  body  could  find  that — 
on  the  basis  of  the  filed  information — 
the  application  should  be  summarily 
granted  once  the  decision-notice's  30- 
day  publication  period  has  expired;  (2) 
Request  for  Additional  Information:  the 
decision-making  body  could  find  that 
additional  information  is  necessary 
before  a  determination  can  be  made  on 
whether  to  grant  or  deny  the  appHcation 
on  anticompetitive  grounds;  or  (3) 
Modified  Procedure:  The  decision- 
making body  could  find  that  the 
proceeding  should  be  set  for  modified 
procedure  (or  perhaps  oral  hearing)  to 
develop  the  issue  of  anticompetitive 
effect. 

All  motor  carrier  acquisitions  not 
involving  protests  or  legal  impediments 
(such  as  anticompetitive  problems) 
would  be  summarily  granted  under  the 
procedures  outlined  in  Ex  Parte  No.  55 
(Sub-No.  35),  supra. 


v! 
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Policy  Statement 

We  believe  the  following  economic 
principles  must  be  considered  in 
developing  any  policy  statement  on  the 
anticompetitive  effects  of  motor  finance 
cases: 

(1)  Benefits  of  competition:  The 
number  of  carriers  in  a  market  is  an 
important  determinant  of  the  quality, 
variety,  and  rate  levels  in  that  market. 
In  most  circumstances,  the  more  carriers 
providing  services  in  a  market,  the 
greater  the  quality  and  variety  of 
service,  and  the  lower  the  prevailing 
rates  in  that  market. 

(2)  Quality  and  variety:  The  public  is 
entitled  to  the  highest  quality  and 
maximum  variety  of  motor 
transportation  services  that  are 
consistent  with  the  efficient  provision  of 
those  services. 

Antitrust  policy  statement — Keeping 
in  mind  the  foregoing  economic 
principles  and  the  public  policy  criteria 
of  49  U.S.C.  10101  and  11344,  our  general 
policy  in  motor  finance  transactions  is 
the  preservation  and  promotion  of 
market  conditions  conducive  to 
reasonable  competition. 

These  market  conditions  embrace 
such  factors  as  the  number  and  type  of 
large  carriers  operating  in  a  given 
market,  the  relative  sizes  of  their 
respective  market  shares,  and  the 
substantiality  of  barriers  to  the  entry  of 
new  carriers  into  the  market.  In 
addition,  the  existence  of  intermodal 
competition  and  potential  competition  in 
the  form  of  other  carriers  willing  and 
able  to  carry  the  traffic  in  question  but 
not  now  doing  so  should  be  taken  into 
account. 

Thus,  for  example,  a  concentrated 
market  structure — one  in  which  a  few 
carriers  account  for  a  large  share  of  the 
market — may  tend  to  discourage 
vigorous  service  and  price  competition 
by  the  carriers  in  that  market  and 
encourage  other  kinds  of  conduct  of  an 
economically  undesirable  nature.  We 
also  note  that  emphasis  on  market 
conditions  has  proven  to  be  a  reliable 
means  under  the  antitrust  laws  for 
determining  whether  a  transaction  may 
result  in  a  substantial  lessening  of 
competition  or  in  a  tendency  to  create  a 
monopoly. 

Accordingly,  the  Commission's  policy 
on  motor  Tmance  transactions  is 
directed  primarily  toward  the 
identification  and  prevention  of  those 
transactions  which  alter  market 
conditions  in  ways  likely  to  encourage 
or  permit  anticompetitive  or  otherwise 
inefficient  carrier  market  behavior. 
Nonetheless,  in  certain  circumstances, 
these  structural  considerations  will  not 
alone  be  conclusive.  This  may  be  the 


case,  for  example,  where  a 
transaction — though  potentially 
anticompetitive  in  some  respects — may 
possess  certain  public  interest  aspects 
which  outweigh  the  anticompetitive 
aspects  of  the  transaction  (as  where  a 
Transferee  proposes  to  provide  some 
innovative  or  particularly  beneficial 
type  of  service,  or  where  basic 
technological  changes— or  population 
and  industrial  production  trends — are 
significantly  transforming  current 
market  boundaries  and  market 
structures). 

Guidelines 

Isolating  potentially  anticompetitive 
transactions — In  isolating  transactions 
having  a  high  likelihood  for 
anticompetitive  consequences,  we  will 
be  guided  primarily  by  the  applicant's 
answers  to  the  informational  requests  of 
Supplements  1  and  2. 

Our  selection  of  applications  for  more 
detailed  analysis  will  focus  on  the 
existence  of  a  combination  of  factors  as 
reflected  in  the  supplements,  rather  than 
on  the  existence  of  any  one  factor. 

For  instance,  we  believe  that 
substantial  anticompetitive 
ramifications  in  "minOi''  transactions 
may  result  from  the  existence  of  a 
combination  of  factors  found  in 
Supplement  1,  such  as  the  following:  (1) 
The  existence  of  relatively  few 
substantial  competitors  in  the  markets 
to  be  entered  by  Transferee  through  the 
transaction;  (2)  Transferee's  intent  to 
provide  less  service  than  Transferor 
provided;  (3)  the  extent  to  which 
Transferee  and  Transferor  presently 
compete  for  the  same  traffic  or 
coordinate  service,  and  the  extent  to 
which  such  competition  or  coordination 
may  be  eliminated  by  the  proposed 
transaction;  and  (4)  the  extent  to  which 
the  purchase  price  in  the  transaction 
reflects  a  substantial  monopoly  value  in 
Transferor's  operating  rights.  Moreover, 
where  a  market  study  has  been 
prepared  in  a  significant  transaction,  we 
may  request  it  in  order  to  assist  us  in 
evaluating  the  potential  market  impacts 
of  the  proposed  transaction. 

We  further  believe  that  substantial 
anticompetitive  consequences  in 
"majof  transactions  may  result  from 
the  existence  of  a  combination  of  factors 
found  in  Supplement  2,  such  as  the 
following:  (1)  Whether  Transferee 
presently  holds  a  large  share  {e.g.,  more 
than  20%)  of  the  markets  to  be  entered 
through  the  transaction;  and  (2)  whether 
Transferee  is  substantially  larger  in 
terms  of  gross  annual  operating 
revenues  than  its  competitors  in  the 
markets  to  be  entered  by  Transferee 
through  the  transaction. 


Treating  potentially  anticompetitive 
transactions — In  cases  protested  on  the 
issue  of  anticompetitive  consequences,  a 
significant  responsibility  will  be  placed 
on  protestants  to  show  how  the 
transaction  may  result  in  the  alleged 
anticompetitive  consequences. 

In  presenting  a  protest,  we  would 
expect  protestants  (both  carriers  and 
non-carriers)  to  do  more  than  raise 
unsubstantiated  allegations  of 
anticompetitive  impact.  Rather, 
protestants  would  be  expected  to  draw 
upon  the  information  submitted  by 
applicants  in  Supplements  1-2  (and  any 
additional  information)  to  demonstrate 
how  and  to  what  extent  the  transaction 
would  be  anticompetitive.  Such  a 
showing  would  thus  rely  primarily  on 
market  studies,  market  shares, 
concentration  ratios,  reasonable 
projections  of  traffic  diversion,  and  the 
other  areas  covered  in  Supplements  1-2. 

Thus,  a  protestant-carrier  should  be 
required  specifically  to  demonstrate  that 
its  ability  to  continue  adequately  serving 
the  markets  to  be  entered  by  Transferee 
will  be  "materially  impaired". 
Protestant's  evidentiary  presentation 
would  be  improved  if  it  could 
demonstrate  that  its  present  nature  of 
service  is  efRcient,  competitive,  and 
otherwise  viable.  Similarly  protestant's 
case  would  be  strengthened  by  showing 
that — in  addition  to  service  impairments 
in  the  markets  to  b6  entered  by 
Transferee — the  traffic  or  revenue  loss 
in  those  markets  would  impair 
protestant's  service  quality  in  other 
markets,  particularly  those  served  in 
conjunction  with  the  markets  to  be 
entered  by  Transferee. 

To  prove  material  impairment,  a 
protestant-carrier  should  show  that  its 
projected  share  of  the  markets  to  be 
entered  by  Transferee  through  the 
transaction — whether  larger,  equal  to,  or 
smaller  than  its  present  share  of  such 
markets — will  be  inadequate  to  sustain 
its  service  levels  in  those  (and  possibly 
other)  markets.  However,  a  smaller 
share  of  an  expanding  market  will  not 
usually  justify  a  finding  of  material 
impairment,  and  may  be  grounds  for  an 
applicant  to  rebut  protestant's  evidence 
of  material  impairment. 

As  for  protestant-noncarriers,  their 
burden  of  proof  would  be  slightly 
different.  While  they  too  would  be 
required  to  show  material  impairment,  it 
would  be  a  different  type  of  impairment. 
Specifically,  they  woidd  need  to  show, 
in  relatively  quantifiable  terms,  that  the 
transaction  would  have  demonstrably 
anticompetitive  consequences  injurious 
to  them.  Such  consequences  might 
consist  of  a  signiHcant  loss  of  price 
competition  among  motor  carriers  on  the 
markets  entered  by  Transferee. 


Federal  Register  /  Vol.  45.  No.  77  /  Friday.  April  18.  1980  /  Proposed  Rules 


26399 


Alternatively,  it  mi^t  consist  of  a 
likelihood  for  material  service  cutbacks 
in  those  markets,  or  an  unbalanced 
dependence  on  one  or  two  carriers 
resulting  from  the  unwarranted 
elimination  of  viable  competing  carriers 
in  those  markets.  Other  possibilities 
exist 

Our  treatment  of  potentially 
anticompetitive  transactions  (in  both 
protested  and  unprotested  cases]  will 
focui  on  whether  the  projected 
anticompetitive  effects  of  the 
transaction  are  outweighed  by  the 
public  interest  criteria  of  49  U.S.C.  10101 
and  11344. 

Conclusioa 

Through  the  changes  proposed  here, 
we  hope  to  attain  the  dual  objectives 
stated  earlier.  Protection  of  the  public 
from  unnecessarily  anticompetitive 
motor  finance  transactions  and  more 
efficient  use  of  scarce  Commission 
resources. 

The  proposals  outlmed  in  this  ANPR 
are  merely  a  starting  point  in  this 
endeavor.  We  invite  all  interested 
persons  to  comment  on  the  proposals 
outlined  above,  and  specifically  on  the 
following: 

(1)  The  size  of  the  monetary  threshold 
distinguishing  "major"  kom  "minor" 
motor  finance  transactions;  in  addition, 
should  there  be  a  threshold  below  which 
neither  Supplement  1  nor  Supplement  2 
should  be  required? 

(2)  Whether  the  $100  million  suggested 
as  the  monetary  threshold  should  be 
calculated  on  the  basis  of  applicant- 
carriers' combined  gross  annual 
operating  revenues,  or  rather  on  the  , 
basis  of  the  entity-wide  gross  annual 
operating  revenues  of  applicant-carriers 
and  their  affiliates; 

(3)  The  figures  used  and  approach 
taken  in  our  guidelines; 

(4)  The  antitrust  policy  statement,  and 
the  principles  underlying  it; 

(5)  Deletions,  additions,  or  variations 
on  the  informational  requirements  of 
Supplements  1-2; 

(a)  Which  classes  of  motor  finance 
transactions  (if  any]  should  be 
exempted  from  the  filing  requirements  of 
Supplements  1-2; 

[7]  Whether  the  proposed 
Supplements  1  and  2  could  be  modified 
in  any  way  to  lighten  the  burden  of 
compliance  while  still  supplying  the 
Conunission  with  the  information 
necessary  to  its  decision-making  duties; 
and 

(8)  Any  other  comments  to  assist  the 
Commission  in  analyzing  whether  and 
how  the  issue  of  competitive 
consequences  should  be  more  formally 
integrated  into  our  regulatory  analysis 
of  motor  finance  applications. 


We  propose  to  add  evidentiary 
requirements  to  two  of  our  application 
forms,  but  have  carefully  designed 
Supplement  1  so  as  not  to  burden 
smaller  carrers,  and  Supplement  2 
would  be  completed  only  in  major 
transactions.  Further,  only  a  small 
percentage  of  motor  fmance 
transactions  would  warrant  in-depth 
competitive  analysis,  while  the  bulk  of 
applications  would  be  processed  under 
summary  grant  procedures  or  be  found 
to  lack  significant  anticompetitive 
consequences  thereafter.  Finally,  since 
only  the  largest  transactions  would 
generally  be  subjected  to  in-depth 
competitive  analysis,  the  evidentiary 
burdens  on  these  applicants  and 
protestants  will  be  slight  in  comparison 
to  the  substantial  adverse  impact  on  the 
public  which  an  uninformed  approval  of 
large  transactions  could  have. 

This  notice  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  See  49  CFR  Parts  1106. 1108 
(1978). 

This  notice  is  issued  imder  the 
authority  contained  in  49  U.S.C.  10321. 
11343-44.  and  5  U.S.C.  553  and  559. 

Dated:  January  11, 1980. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian.  Trantum,  Gaskins,  and 
Alexis.  Commissioner  Trantum  dissented 
with  a  separate  expression. 
Agatlia  L.  Mergenovich, 
Secretary. 

Commissioner  Trantum,  Dissenting 

Only  those  changes  which  streamline 
merger  proceedings  for  small  carriers 
appear  appropriate.  I  see  no  need  for 
general  rules  on  the  amount  of 
information  to  be  submitted  by  merger 
applicants  in  order  to  determine  the 
anticompetitive  implications  of  their 
proposed  merger.  Information  requests 
for  mergers  should  be  tailored  to  the 
specific  merger  in  question. 

[FR  Doc.  80-11991  Filed  4-17-8a  8:45  am] 
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Review  of  the  Motor  Carrier  Fuel 
Surcharge  Program 

Decided:  April  9. 1980. 
agency:  Interstate  Commerce 
Commission. 
ACTION:  Notice  of  proposed  rulemaking. 


summary:  Through  a  series  of  actions 
designed  to  permit  expedited  changes  in 
rate  levels  and  to  require  the  payment  of 
adequate  compensation  to  owner- 
operators,  the  Commission  has  provided 
a  mechanism  by  which  regulated  motor 
carriers  and  owner-operators  can  recoup 
the  rapidly  escalating  cost  of  fuel. 
Whether  or  not  carriers  choose  to 
increase  rates  to  meet  rising  fuel  costs, 
those  employing  owner-operators  are 
required  to  pay  to  each  owner-operator 
an  amount  equal  to  the  authorized  fuel 
surcharge.  We  are  seeking  ways  to 
improve  the  fuel  surcharge  program  so 
that  it  more  accurately  reflects  the  cost 
of  fuel  actually  consumed,  and  propose 
to  move  away  from  the  present  means  of 
computing  surcharge  based  on  revenue. 
We  seek  comments  on  several 
alternatives. 

We  also  seek  comments  on  whether 
anticipated  regulatory  reforms,  such  as 
those  now  under  consideration  by  the 
Congress  or  capable  of  institution  by  the 
Commission  as  an  administrative 
matter,  even  without  new  legislation, 
might  so  enhance  the  position  of  the 
owner-operator  in  the  overall 
transportation  system  that  the  fuel 
surcharge  program  might  be  terminated. 
Based  on  comments  received,  we 
propose  to  modify  our  outstanding 
special  permissions  and  other  decisions 
under  which  the  fuel  surcharge  program 
is  administered,  and  we  may  adopt 
rules. 

DATES:  Comments  are  due  May  19, 1980. 
ADDRESS:  Comments  should  be  sent  to: 
Office  of  Proceedings,  Room  5356, 
Interstate  Commerce  Commission, 
Washington,  DC.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  275-7693. 
SUPPt^MENTARY  INFORMATION:  In 
response  to  the  fuel  crisis  of  1973-1974, 
the  Commission,  in  Ex  Parte  No.  311. 
Expedited  Procedures  for  Recovery  of 
Fuel  Costs,  350 1.C.C.  563  (1975),  as 
amended  by  decision  of  February  24, 
1976,  established  an  expedited 
procedure  to  provide  a  mechanism  for 
regulated  carriers  to  reflect  rapidly 
increasing  fuel  costs  in  the  rate  structure 
as  quickly  as  possible.  Special 
Permission  No.  76-350,  issued  at  that 
time,  allowed  carriers  to  increase  rates 
on  10  working  days'  notice.  This 
procedure  was  first  implemented  by  an 
order  issued  on  April  20, 1976.  At  that 
time  comments  were  requested  as  to 
possible  modification  of  the  X-311 
procedures.  As  a  result  of  those 
comments  and  the  deteriorating  owner- 
operator  situation,  we  determined  that  a 
revenue-based  fuel  surcharge,  as 
opposed  to  rate  increases,  was  the 
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appropriate  method  of  implementing 
future  X-311  increases. 

With  fuel  prices  continuing  to  increase 
sharply,  we  issued,  on  June  1, 1979, 
Special  Permission  No.  79-2620  to 
replace  Special  Permission  No.  76-350. 
The  new  f)ermission  authorized 
publication  of  surcharges,  but  not 
permanent  rate  increases,  and  the 
carriers  were  required  to  provide  fuel- 
cost  data  in  accordance  with  the 
previous  procedures.  The  new  spedal 
permission  mandated  that  whatever 
surcharge  was  approved,  that  amount 
had  to  be  passed  to  the  person  actually 
responsible  for  hearing  the  fuel  costs. 
The  10-working  day  notice  provision 
was  retained. 

The  situation  worsened  in  early  June. 
Many  carriers  did  not  file  for  X-311 
surcharges  and  owner-operators  did  not 
receive  adequate  compensation  or 
receive  it  fast  enough  to  keep  up  with 
rapidly  rising  fuel  prices.  The 
procedures  were  not  helping  carriers  to 
recover  increased  fuel  costs  as  the 
increases  were  occurring. 

Accordingly,  on  June  15, 1979,  we 
issued  Special  Permission  No.  79-2800, 
vy^ich  authorized  carriers  to  file  for 
sCrcharges  on  one-day's  notice  using 
surcharge  figures  developed  from  a 
Commission  fuel  index.  In  addition,  we 
ordered  the  carriers,  whether  or  not  they 
took  a  fuel  surcharge,  to  compensate 
owner-operators  fully  for  all  additional  •■ 
fuel  expenses  incurred.  In  effect,  this 
meant  that  carriers  had  to  pay  to  the 
owner-operators  the  amount  of  the 
surcharge  as  developed  from  the  weekly 
fuel  index.  If  a  carrier  sought  a 
surcharge  above  the  level  developed  in 
this  new  special  permission,  it  was 
required  to  use  the  10-day  notice 
procedure  in  Special  Permission  No.  79- 
2620. 

On  June  19,  the  Commission  extended 
the  use  of  Special  Permission  No.  79- 
2800  to  all  motor  carriers  whether  or  not 
owner-operators  were  employed.  On 
June  28.  these  procedures  were  extended 
to  the  bus  carriers,  and  on  February  28, 
1980,  to  United  Parcel  Service. 

Suggested  Revisions  for  Fuel  Surcharge 
Program 

The  surcharge  program  is  intended  to 
be  temporary.  It  was  designed  to  help 
owner-operators  recover  their  increased 
fuel  costs  from  regulated  carriers. 
Sharply  increasing  fuel  costs  have 
continued.  Today  the  level  of  the 
surcharge  (13  percent)  has  reached  a 
point  where  problems  with  the  formulas 
used  for  the  surcharge  have  become 
exaggerated,  creating  a  number  of 
difficulties  for  shippers,  carriers  and  the 
owner-operators. 


The  surcharge  often  provides  a 
substantially  greater  amount  of  money 
than  can  be  attributed  to  fuel  alone.  In 
many  cases,  it  also  provides  the  wrong 
amounts  of  money  to  different  types  of 
traffic  and  for  traffic  moving  over 
different  distances. 

Four  alternatives  have  been 
developed  by  the  Commission  for 
improving  the  surcharge  program  or 
phasing  it  out.  Each  offers  certain 
solutions  to  the  overall  problem,  but  at 
the  same  time  may  create  other 
problems.  These  are  discussed  for 
consideration  and  comment. 

Option  (AJ— Mileage  Based  Surcharge 
Plan 

As  a  replacement  for  the  current 
program  a  mileage  based  plan  could  be 
developed  which  would  require  that  the 
owner-operator  (fuel  purchaser]  be 
'  directly  reimbursed  for  the  increased 
fuel  price  at  a  given  rate  per  mile.  The 
level  of  the  surcharge  would  be 
compiled  from  actual  or  estimated  fuel 
cost  per  mile  factors.  This  plan  would 
result  in  a  surcharge  more  closely 
related  to  each  owner-operator's  costs. 
It  would  change  the  present  practice  of 
setting  surcharges  at  levels  not  directly 
'related  to  fuel  cost. 

This  approach  would  require 
developing  data  on  truck  fuel  use  for 
establishing  an  "average  miles  per 
gallon"  factor.  As  a  preliminary 
estimate,  average  intercity  diesel  truck 
fuel  use  probably  ranges  between  4.0 
and  6.0  miles  per  gallon.  Upon 
completion  of  the  fuel  use  study  a 
reasonable  average  rate  might  be  set  as 
a  level  of,  for  example.  5.5  miles  per 
gallon.  If  carriers  experience  substantial 
differences  from  the  average  fuel  use 
rate,  relief  from  the  average  rate  could 
be  permitted. 

The  mileage  plan  raises  some  issues. 
In  most  cases  owner-operators  are  only 
compensated  for  loaded  (revenue)  miles. 
Empty  miles,  including  travel  to  position 
equipment  for  loading  in  revenue 
movement,  may  or  may  not  be 
compensated  for  or  may  be 
compensated  on  a  different  basis  than 
for  loaded  runs.  For  simplicity  itwould 
be  easiest  for  the  Commission  to 
guarantee  payment  for  increased  fuel 
cost  only  on  loaded  miles  on  a  uniform 
basis. 

However,  some  general  adjustments 
might  be  made  to  account  for  recognized 
non-revenue  empty  miles  situations 
which  are  characteristic  of  certain  types 
of  operations  or  the  operation  of  certain 
types  of  equipment.  In  Empty/Loaded 
Truck  Miles  on  Interstate  Highways 
During  1976.  ICC  April  1977.  Table  IV, 
pg.  10.  reveals  that  owner  operator  van 
equipment  is  empty  17.4%  of  the  time. 


refrigerated  van  10.9^.  flat  or  lowboy 
15.9%  and  tank  truck  equipment  46.2%  of 
the  time.  In  the  case  of  such  equipment 
operated  by  owner  operatorsi  the  fuel 
use  estimate  could  be  adjusted  by  these 
factors  to  pay  owner  operators  for  fuel 
to  position  equipmenf^or  operate  empty. 
The  5.5  miles  per  gallon  fuel  use  factor 
might  be  reduced  in  the  case  of 
refrigerated  equipment  to  reflect  a  factor 
of  4.91  miles  per  gallon  in  computing  the 
reimbursement  for  fuel  use.  A  variation 
would  be  to  allow  10.9%  additional 
gallons  of  fuel  to  be  computed  into  total 
fuel  use  for  a  particular  trip. 
Alternatively,  costs  for  fuel  used  in  non- 
revenue  movements,  empty  backhaul, 
repositioning  of  equipment,  etc..  could 
be  adjusted  by  carriers  through  a 
voluntary  revision  of  the  revenue 
divisions  with  owner-operators. 

In  the  case  of  carriers  depending 
totally  on  owner-operators  to  provide 
the  transportation  service,  the  total  of 
the  payments  made  to  owner-operators 
for  the  increased  use  of  fuel  (on  the 
mileage  related  fonmda  developed  or 
chosen)  would  represent  a  carrier  cost 
that  could  be  passed  through  to  shippers 
by  a  surcharge.  The  surcharge  would  be 
applied  as  a  percentage  of  the  freight 
bill  charges  as  it  is  under  the  present  Ex 
Parte  311  system.  The  total  revenue  a 
carrier  derived  through  such  a  surcharge 
would  not  be  permitted  to  exceed  the 
total  cost  of  reimbursing  the  owner- 
operators  for  the  increased  cost  of  fuel. 

All  carriers  do  not  employ  owner- 
operators  exclusively.  In  the  case  of 
carriers  who  use  only  company  drivers 
(no  owner  op>erators),  the  increased  cost 
of  fuel  is  a  basic  cost  to  the  company 
and  reflects  the  increased  price  of  bulk 
fuel  purchases  or  fuel  purchased  on  the 
road  by  company  drivers  for  the  account 
of  the  company.  The  efficiency  with 
which  fuel  is  used  (miles  per  gallon)  and 
the  extent  to  which  empty  miles  are 
generated  is  a  result  of  management 
decisions  relating  to  the  level  of  service 
believed  necessary  to  serve  shippers. 
There  is  no  need  to  apply  mileage 
formulas  or  to  consider  the  problem  of 
how  to  compensate  for  empty  miles; 
such  factors  are  already  built  into  the 
total  cost  of  fuel.  The  excess  cost  of  fuel 
(for  example  during  the  current  month) 
would  simply  be  computed  by 
comparing  the  present  total  cost  of  fuel 
against  the  total  cost  at  January  1, 1979 
prices.  This  would  then  represent  a 
carrier's  excess  fuel  cost  requiring 
compensation.  The  compensating 
surcharge  cost  pass  through  applied  to 
the  freight  bill  charges  should  be  set  at  a 
level  designed  to  compensate  for  but  not 
to  exceed  the  amount  of  the  increased 
fuel  cost.  One  final  point:  The  current 
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price  of  fuel  to  the  carrier  may  today  be 
lower  than  the  price  an  owner-operator 
pays  at  the  trade  stop.  But  on  January  1, 
1979  the  price  was  also  relatively  lower 
and  it  has  been  found  that  the  escalation 
for  both  has  been  similar.  Therefore  the 
level  of  the  surcharge  necessary  to 
reimburse  both  owner-operators  and 
trucking  comanies  for  their  increased 
cost  of  fuel  over  the  same  period  is 
likely  to  be  the  same. 

In  situations  in  which  a  carrier 
employs  some  owner-operators  and 
some  company  drivers,  whether  in  a 
constant  proportion  or  in  fluctuating 
pro[)ortions.  the  measurement  of  the 
increased  cost  of  fuel  would  be  a 
combination  of  the  two  plans  described 
above.  Owner-operators  would  be 
compensated  under  a  general  formula  or 
a  negotiated  formula  which  could 
account  for  empty  miles.  This  would 
represent  a  cost  to  the  company  for 
increased  fuel  cost  compensation. 
Company  vehicle  fuel  use  or  purchases 
would  be  a  second  portion  of  the 
carrier's  overall  fuel  cost.  The  total  of 
the  two  differently  derived  excess  fuel 
costs  would  be  covered  by  a  surcharge, 
the  revenue  from  which  could  not 
exceed  the  total  increased  fuel  cost  from 
both  types  of  operations. 

The  Commission  may  wish  to  set  the 
percentage  level  of  the  surcharge.' but 
the  dollar  amount  representing  the 
increased  cost  of  fuel  to  be  passed 
through  (and  not  to  be  exceeded  in 
surcharge  reimbursement)  would  set  an 
automatic  limit  on  the  level  of  the 
surcharge  for  trackload  carriers.  More 
important,  however,  the  Commission 
may  wish  to  set  an  upper  limit  on  the  _ 
LTL  surcharge  or  establish  a 
relationship  between  the  less  than 
truddoad  and  truckload  surcharge  level. 
Whether  the  relationship  should  be  the 
same  as  under  the  present  program  or 
some  other  relationship  poses  a  question 
for  futher  evaluation. 

The  key  benefits  from  this  option 
would  be  to  place  the  surcharge  program 
on  a  basis  which  is  more  closely  related 
to  fuel  use  and  on  a  foundation  which 
would  more  equally  balance  the 
relationship  of  the  increased  cost  of  fuel 
between  owner-operator  and  company- 
driver  service. 

Option  (B)— Mileage  Based  Surcharge 
With  Phase  Out 

Tills  proposal  is  a  two  step  plan.  Step 
one  would  entail  an  interim  decision  to 
shift  to  a  mileage  based  surchage  as 
discussed  in  Option  A.  The  second  step 
would  be  to  fashion  a  phase  out 
mechanism  which  would  conincide  with 
regulatory  reforms  designed  to  increase 
the  business  opportunities,  earning 


potential,  and  bargaining  power  of 
owner-operators. 

Easing  entry  or  broadening  present 
statutory  exemptions  may  open  up  new 
business  opportunities  for  owner- 
operators.  S.  2245,  as  reported  out  of  the 
Senate  Committee  on  Commerce, 
Science  and  Transportation,  would 
authorize  any  operator  to  fransport  all 
processed  or  unprocessed  food  for 
human  consumption  without  any 
authority  from  the  Commission  while 
section  8  of  H.R.  6418  would  exempt 
owner-operator  moves  if  (i)  subsequent 
to  an  exempt  haul,  or  (ii)  a  return  haul  in 
the  general  direction  of  the  general  area 
of  the  previous  exempt  haul  origin, 
under  certain  conditions.  Other  possible 
legislative  changes,  such  as  rate 
flexibility,  uniformity  in  state  length  and 
weights  laws,  and  penalties  against 
lumping  should  also  be  beneficial  to 
owner  operators.  Once  reasonable 
options  are  available  to  owner 
operators,  there  would  be  no 
justification  for  retaining  separate 
regulatory  confrol  over  compensation 
for  fuel  use. 

We  would  like  to  receive  comments 
addressed  to  the  question  of  what 
reforms,  would  be  viewed  as  sufficient 
to  eliminate  the  current  surcharge 
program.  In  addition,  we  would  like  to 
know  what  problems,  if  any,  present 
owner-operators  foresee  in  handling  this 
business  as  prime  carriers  and  what 
problems,  if  any,  shippers  foresee  in 
tendering  freight  to  these  independent 
truckers  who  generally  operate  only  one 
vehicle  or  a  very  small  fleet.  Finally,  we 
seek  suggestions  as  to  what 
adminstrative  actions,  such  as  a 
simplified  application  procedure,  we 
might  take  to  make  it  easier  for  owner- 
operators  to  obtain  operating  authority 
and,  having  obtained  such  authority,  to 
conduct  operations. 

The  Commission  in  pursuing  this 
option  might  establish  a  fransition 
period  which  would  give  owner- 
operators  and  carriers  sufficient  time  to 
plan  for  evential  elimination  of  the 
surcharge  by  implementing  the  reforms 
while  incorporating  the  surcharge 
portion  into  the  rate  base. 

Option  (CJ— Revenue  Based  Surcharge 
Phase  Out 

The  present  based  surcharge 
represents  a  well  understood  system.  A 
major  reason  for  the  problems  which 
have  developed  is  the  high  level  of 
distortion  in  the  revenue  based 
surcharge.  Therefore,  it  may  be 
appropriate  gradually  to  phase  the 
present  surcharge  into  the  rate  base. 

Incorporating  the  surcharge  into  the 
rate  base  might  be  timed  to  coincide 
with  those  specific  changes  in 


legislation  or  regulatory  policy  as 
outlined  in  option  (B)  which  would 
allow  owner-operators  to  capture 
increased  revenues  or  improve  net  profit 
as  a  substitute  for  the^resent  surcharge 
revenue  recoupment. 

This  plan  carries  with  it  the  benefit  of 
working  with  a  known  program  rather 
than  converting  the  present  surcharge  to 
a  different  basis  and  then  phasing  it  out. 

Option  (DJ— Leasing  Rule  Modification 

The  pace  with  which  fuel  costs 
accelerated  without  an  offsetting  carrier 
rate  increase  has  been  the  root  of  the 
owner-operator's  problem.  In  his 
relatively  weak  bargaining  position  he 
has  not  been  able  to  influence  carriers 
to  directly  offset  these  increased  costs 
except  through  the  Commission's 
compulsory  surcharge  program. 

The  owner-operator  fuel  cost  could  be  *■' 
made  a  direct  cost  of  the  carrier  through 
modification  of  the  owner-operator 
leasing  rules.  The  carrier  rafiier  than  the 
owner-operator  would  be  responsible 
for  the  fuel  cost.  The  root  of  the 
surcharge  difficulty  would  be  removed. 
This  option  would  terminate  the  present 
surcharge  program,  and  substitute  a 
change  in  the  leasing  mles  which  would 
make  carriers  responsible  for  fuel  costs. 

(1)  In  implementing  such  a  plan,  one 
approach  would  be  for  the  owner- 
operator  to  submit  to  the  carrier  paid 
receipts  for  fuel  purchases  attributable 
to  a  specific  haul  as  part  of  the  regular 
trip  settlement  process.  Alternatively, 
carriers  would  provide  owner-operators 
with  credit^jards  or  other  automatic  fuel 
payment  systems  particularly  where  the 
owner-operators  are  in  wholly  captive 
or  regular  and  continuous  service  to  the 
carrier  and  in  this  way  the  carrier  would 
accept  responsibihty  for  and  pay  the 
fuel  costs. 

Such  an  approach  could  lead  to 
disputes  on  the  price  of  fuel,  circuity  in 
hauling  a  load,  and  the  apportionment  of 
a  fuel  bill  to  different  loads. 

(2)  An  alternative  to  direct  fuel  bill 
submission,  would  be  the  computation 
of  the  fuel  costs  a  carrier  would  bear 
based  on  a  formula  taking  into  account 
factors  such  as  distance,  mileage,  fuel 
price,  and  rate  of  fuel  consumption.  This 
means  of  computing  the  lessor's  fuel 
allowance  could  be  negotiated  or  it 
could  be  mandated  by  the  Commission, 
which  would  then  issue  periodic 
adjustments  in  the  formula  as  fuel  prices 
change.  For  example,  a  stipulation  to  be 
contained  in  the  lease  agreement,  or  a 
formula  mandated  by  the  Commission, 
might  set  full  fuel  cost  compensation  at 
23$  per  mile  empty  or  loaded,  for  the 
month  of  April  1980  (estimated  on  the 
basis  of  5  miles  per  gallon  and  fuel  cost 
of  $1.15  per  gallon).  If  independent 
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negotiations  are  allowed,  other 
arrangements  such  as  a  flat  fnd 
allowance  per  trip  or  any  equitable 
arrangement  that  would  set  a 
reasonable  relationship  between  a  fuel 
cost  allowance  and  actual  fuel  cost 
would  be  appropriate.  Commission 
review,  upon  complaint,  could  ensure 
that  the  owner-operator  is  accorded 
actual  relief  from  bearing  total  fuel 
costs.  In  any  event,  the  fuel 
compensation  requirement  would  be 
separate  from  whatever  basic  revenue 
division  is  oflered  the  owner-operator 
by  the  carrier. 

The  carrier  would  secure 
compensation  for  the  increased  cost  of 
fuel  by  the  surcharge  method.  The  total 
cost  of  fuel  today  would  be  compared 
with  the  cost  of  fuel  at  the  January  1. 
1979  price  to  derive  the  excess  cost  of 
fuel  which  would  be  compensable  by 
surcharge.  The  level  of  the  surcharge 
should  be  set  at  a  level  designed  to 
compensate  for  but  not  exceed  the 
increased  fuel  cost 

This  option  has  the  benefit  of 
transferVng  the  economic  burden  of  fuel 
cost  to  the  carrier — the  party  who  has 
direct  control  of  the  decision  to  offset 
increased  fuel  costs  with  increased 
rates.  It  also  has  the  benieHt  of  placing 
all  carriers,  regardless  of  whether 
owner-operators  or  company  drivers  are 
used  on  equal  ground — at  least  to  the 
extent  thaf  fuel  cost  is  a  factor. 

Open  Meetings 

In  addition  to  seeking  written 
comments,  we  intend  to  hold  a  number 
of  open  meetings  at  various  points 
throughout  the  country  at  which 
interested  persons  may  make  their 
positions  known.  It  is  our  particular 
hope  that  owner-operators  will  take 
advantage  of  this  opportunity  to  inform 
us  of  their  views  on  the  issues  raised  by 
this  notice.  Others,  of  course,  will  be 
equally  welcome  to  appear  at  the  open 
meetings.  The  proceedings  at  these 
meetings  will  be  transcribed  and  made  a 
part  of  the  record. 

Proposed  Actions 

To  the  extent  we  determine  that 
changes  in  the  motor  carrier  fuel 
surcharge  program  are  necessary,  we 
propose  to  implement  those  changes  by 
the  issuance  of  further  decisions  in  Ex 
Parte  No.  311.  However,  it  is  possible 
that  amendment  of  our  leasing 
regulations,  49  CFR  Part  1057,  will  also 
be  necessary.  Should  we  decide  to  adopt 
option  (D).  we  propose  to  amend  49  CFR 
1057.12(0  to  read  as  follows: 

91057.12    WrtttMt  IMM  requirements. 


(f)  hems  specif ied  in  the  lease;  fuel 
costs.  (1)  The  lease  shall  specify  the 
responsibility  of  each  party  with  respect 
to  fuel  taxes,  empty  mileage,  permits  of 
all  types,  tolls,  ferries,  detention  and 
accessorial  services,  base  plates  and 
licenses,  and  any  unused  portions  of 
such  items. 

(2)  The  lease  shall  also  specify — 

(i)  That  the  lessee  is  responsible  for 
the  cost  of  fuel  used  by  the  lessor  in 
performing  transportation,  whether    ' 
loaded  or  not,  at  the  lessee's  direction. 

(ii)  That  if  there  is  in  effect  a  formula 
issued  by  the  Commission  for 
determining  the  cost  of  hiel,  the  fuel  cost 
computation  shall  be  made  on  the  basis 
of  that  formula. 

(iii)  The  means  for  computing  the  fuel 
cost  comjjensation  in  case  there  is  in 
effect  no  such  formula  issued  by  the 
Commission. 
*        •        «        •        • 

It  does  not  appear  that  these  actions 
would  significantly  affect  either  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C  10321;  5  U.S.C.  553) 

By  the  Conunission,  Chairman  Gaskins, 
Vice  Chainnan  Gresham,  Commissioners 
Stafford.  Clapp,  Trantum,  and  Alexis. 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc.  aO-lIlK  nied  4-17-tO:  lt4S  m) 
BNJJNOCOOC  7«3S-«1-II 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharic 
Administration 

50  CFR  Part  601 

Regional  Fishery  Management 
Councils;  Intercouncil  Boundaries 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce.  .,.. 

action:  Notice  of  extension  of  comment 
period. 

summary:  On  January  18, 1980,  Advance 
Notice  of  Proposed  Rulemaking  and 
Request  for  Comments  on  an 
intercouncil  boundary  between  the  Gulf 
of  Mexico  Fishery  Management  Council 
and  the  South  Atlantic  Fishery 
Management  Council  was  published  in 
the  Federal  Register  (45  FR  3618). 
Additional  time  for  public  comment  has 
been  requested  so  as  to  provide 
opportunity  for  further  review  of  the 
facts  and  adoption  of  an  appropriate 
course  of  action. 

date:  Consequently,  the  comment 
period  on  the  proposed  regulation  is 
extended  until  May  20, 1980. 


FOR  rURTHER  MTORMATiON  CONTACT: 
William  G.  Gordon,  Director,  Office  of 
Resource  Conservation  and 
Management.  National  Marine  Fisheries 
Service.  Washington,  D.C.  20235, 
telephone:  (202)  634-7218 

Signed  at  Washington,  D.C,  this  the  15th 
day  of  April,  1980. 

Authority:  16  \iS.C  1801  et  seq. 

Wlnfred  H.  Meibohm. 

Executive  Director,  NationaJ  Marine 
Fisheries  Service. 

(FR  Doc  80-iaa»  PIM  4-17-«lk  M  amj 
■HJJNQ  cow  M194S-II 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

AlalMsna  Electric  Cooperative,  Inc; 
Andalusia,  Ala.;  Propcwed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  STAT.  65)  and  set  in  oMiformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
$30,900,000  to  Alabama  Electric 
Cooperative.  Inc..  of  Andalusia, 
AlabSma,  and  (b)  supplementing  such  a 
loan  with  an  insured  REA  loan  at  5 
percent  interest  in  the  approximate 
amottit  of  $6,300,000  to  this  cooperative. 

These  loans  will  be  used  to  finance  a 
construction  program  consisting  of 
approximately  197  miles  of  115  kV  and 
approximately  2  miles  of  46  kV 
transmission  lines  and  related  facilities; 
headquarters  facilities  and 
miscellaneous  generation  and  other 
system  improvements  providing  no 
additional  generating  capacity. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  die  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Charles 
R.  Lowman,  Manager,  Alabama  Electric 
Cooperative,  Inc,  Andalusia,  Alabama. 
36420. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  May  19. 
1980  to  Mr.  Lowman.  The  right  is 
reserved  to  give  such  consideration  and 
maks  such  evaluation  or  other 


disposition  of  all  proposals  received,  as 
Alabama  Electric  Cooperative.  Inc.,  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Office  of 
Information  and  Public  Affairs.  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250. 

Dated  at  Washington.  D.C  this  14th  day  of 
April  198a 
Robert  W.  Feragen. 
Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  aO-IlSOe  Rled  *-17-ta  »:45  am) 
BILUNG  COOE  3410-1S-M 


Science  and  Education  Administration 

Cooperative  Forestry  Researcti 
Advisory  Board  and  Advisory 
Committee;  Correction 

In  FR  Doc.  80-9307,  published  at  page 
20145,  on  Thursday,  March  27, 1980,  in 
the  third  column  on  page  20145,  mention 
was  made  of  a  meeting  of  the 
Cooperative  Forestry  Research  Advisory 
Committee.  This  was  in  error  and  should 
be  amended  to  announce  a  meeting  of 
the  Cooperative  Forestry  Research 
Advisory  Board  only. 

Done  at  Washington,  D.C  this  11th  day  of 
April  1980. 
Anson  R.  Bertrand, 
Director,  Science  and  Education. 

|FR  Doc.  «^-11910  Filed  4-17-80;  MS  ami 
BtLUNQ  COOE  I410-Z2-H 


CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  34802. 38019. 37165;  Order 
804-531 

Wien  Ah-  Alaska,  Inc.,  and  Great 
Northern  Airiines;  Order  Fixing  Final 
and  Temporary  Service  Mall  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  10th  day  of  April,  1980. 

By  Order  79-11-22,  served  November 
7, 1979,  we  directed  all  interested 
persons  to  show  cause  why  the  Board 
should  not  establish  the  intra-Alaska 
service  mail  rates  proposed  therein  as 
the  final  rates  of  compensation  to  be 
paidsto  Wien  Air  Alaska,  Inc.  (Wien)  by 


the  Postmaster  General  on  and  after 
February  24, 1979. 

The  United  States  Postal  Service  filed 
notice  of  objection  to  the  show-cause 
ordCT  on  November  15, 1979,  and  filed  its 
answer  on  December  4, 1979.  The  Postal 
Service  objects  to  (1)  the  method  of 
apportioning  aircraft  servicing-control 
costs  among  the  various  types  of 
aircraft.  (2)  the  method  of  alloca\ing  the 
capacity  costs  of  Wien's  B-737  aircraft 
to  the  cargo  traffics,  and  (3)  the  method 
of  allocating  subcontract  aircraft 
capacity  costs  to  maiL  It  requests  the 
Board  to  establish  rates  of  $2.2949  per 
great-circle  ton-mile  for  priority  mail 
and  $0.9512  per  great-circle  ton-mile  for 
nonpriority  mail  as  fair  and  reasonable. 
Wien  has  not  responded  to  this 
proposal 

The  staff  has  reviewed  the 
methodological  changes  suggested  by 
the  Postal  Service  and  modified  the  rate 
computations  shown  in  Order  79-11-22 
to  include  those  and  certain  other 
adjustments  which  it  believes  to  be 
appropriate  and  supported.  The 
modified  rate  computations,  which  are 
shown  in  the  attached  revised 
appendices,  reflect  the  following 
adjustments. 

First,  aircraft  servicing-control 
expenses,  which  were  aUocated  to 
equipment  types  on  the  basis  of  revenue 
block  hours,  have  been  reallocated  on 
the  basis  of  RBH  weighted  by  flying     . 
operations  expense  per  RBH.  These 
costs  are  normally  allocated  on  the 
basis  of  RBH  weighted  by  crew  cost  per 
RML  However.  Wien's  bush  services 
are  operated  with  wet-leased  aircraft 
There  are  no  reported  crew  costs  for  the 
subcontract  equipment  types,  only 
rental  expense.  The  same  is  true  of  the 
substitute  aircraft  operations.  In  this 
instance  the  use  of  diis  modified 
methodology  is  not  unreasonable. 

Second,  the  correct  ratio  of  B-737 
combination  aircraft  capacity  costs 
allocable  to  cargo  traffics  is  33.76 
percent  instead  of  48.72  percent. 

Third,  in  assigning  scheduled  service 
capacity  costs  to  mail,  we  have 
separated  operations  performed  by 
substitute  aircraft  from  die  subcontract 
aircraft  operations.  Data  in  Wien's 
exhibits  reveal  that  the  carrier  used  the 
same  weight  factor  to  determine 
weighted  departures  for  both  B-737  and 
the  substitute  aircraft  indicating  that  the 
substitute  aircraft  were  large  aircraft 
leased  for  use  in  mainline  operations 


26404 


Federal  Register  /  Vol.  45.  No.  77  /  Friday.  April  18.  1980  /  Notices 


rather  than  small  aircraft  for  use  in  bush 
oi>erations. 

Fourth.  landing  fees  should  not  be 
allocated  to  the  subcontract  and 
substitute  operation.  Review  of  the 
contracts  discloses  that  this  expense  is 
borne  by  the  contractor,  not  by  Wien. 

Fifth,  aircraft  servicing-line  servicing, 
maintenance-ground  property  and 
equipment,  and  depreciation  and 
amortization-general  ground  property 
and  equipment  expenses,  which  were 
assigned  on  the  basis  of  all  weighted 
departures  have  been  reallocated  on  the 
basis  of  weighted  departures  from  Wien 
operated  stations  only. 

Sixth,  actual  fuel  data  for  calendar 
year  1979  has  been  used,  in  Ueu  of  our 
estimated  data,  in  making  revised  rate 
computations. 

Finally,  it  has  been  determined  that 
the  record  of  this  proceeding  does  not 
contain  data  reflecting  actual  total  costs 
for  contract  bush  services.  Review  of  the 
contracts  covering  bush  operations 
reveals  that  most  include  a  clause 
stating  that  Wien  agrees  to  pay  the 
contractor  a  specified  amount  per  pound 
of  mail  plus  all  revenues  derived  from 
the  transportation  of  passengers  and 
property.  These  revenues,  which  the 
record  does  not  quantify,  represent  a 
part  of  the  total  cost  of  providing  the 
service.  In  other  words,  if  Wien  had  kept 
these  revenues,  the  contracts  would 
have  stated  a  higher  price  to  be  paid  by 
Wien  to  the  contractors.'  Analysis  of 
data  in  Wien's  exhibits  *  discloses  that 
in  1978  bush  operations  the  carrier 
received  $457,000  in  passenger  and 
property  revenues  which  were 
generated  as  a  result  of  back-up 
operations  when  the  contractors  could 
not  perform  the  service  and  which 
would  otherwise  have  been  payable  to 
the  contractors.  Examination  of  Form  41 
reports  for  Munz  Northern  Airlines.  Ina, 
indicates  that  it  received  slightly  more 
than  $1.6  million  in  passenger  and 
property  revenues  as  a  result  of  contract 
bush  services  performed  for  Wien.  Since 
the  record  does  not  provide  complete 
financial  and  traffic  data  relating  to  the 
total  amounts  of  passengers  and 
property  carried  on  these  bush  flights 
and  because  we  are  unable  to 
accurately  estimate  the  total  amount  of 
the  passenger  and  property  revenues 
kept  by  the  contractors-which  are  a  cost 
to  Wien  for  the  bush  operations — we 
believe  that  it  is  logical  to  treat  the 
known  aircraft  rental  costs,  which  are 
the  costs  paid  by  Wien  for  the  bush  mail 


services,  along  with  the  other  allocated 
capacity  costs  assigned  to  subcontract 
operations  as  costs  applicable  solely  to 
the  carriage  of  mail  in  bush  contract 
operations. 

The  rates  that  obtain  from  these 
adjustments.  $2.3712  for  priority  mail 
and  $0.9840  for  nonpriority  mail,  only 
vary  by  slightly  more  than  three  percent 
from  those  rates  proposed  by  the  Postal 
Service  in  Attaclunent  V  of  its  answer 
filed  December  4. 1979.  which  are  only 
slightly  above  the  mutually  agreed  upon 
rates  of  $2.2162  for  priority  mail  and 
$1.0352  for  nonpriority  mail  proposed 
earlier  in  this  proceeding.'  It  is  our 
opinion  that  the  rates  proposed  by  the 
Postal  Service  of  $2.2949  per  great-circle 
mail  ton-mile  for  priority  mail  and 
$0.9512  per  great-circle  mail  ton-mile  for 
nonpriority  mail  appear  to  fall  within 
the  zone  of  reasonableness  for  Wien's 
intra-Alaska  mail  services  and  are  not 
unreasonable.  Accordingly,  we  find  that 
the  rates  proposed  by  the  Postal  Service, 
as  shown  in  Attachment  I  to  this  order, 
are  the  fair  and  reasonable  rates  of 
compensation  to  be  paid  to  Wien  by  the 
Postmaster  General  on  and  after 
February  24. 1979.  until  further  Board 
order. 

Based  on  our  review  of  the  pleadings, 
together  with  all  other  relevant  data,  the 
findings  and  conclusions  set  forth  in 
Order  79-11-22,  as  amended  by  this 
order,  are  herebv  affirmed  and  adopted.* 

Inasmuch  as  the  temporary  rates  of 
compensation  to  be  paid  to  Great 
Northern  Airlines.  Inc.  (GNA)  are  based 
upon  rates  for  Wien,*  the  establishment 
of  new  rates  for  Wien  also  results  in  the 
fixing  of  new  temporary  rates  for  GNA 
We  shall  waive  the  procedural 
requirements  of  Rule  310  with  respect  to 
the  temporary  rates  for  GNA. 

The  Board  is  considering  modifying 
the  procedure  by  which  we  prescribe 
intra-Alaska  service  mail  rates  for 
Wien.  We  proposed  to  end  our  present 
practice  of  establishing  service  mail 
rates  that  apply  system-wide,  and  in  its 
place  to  establish  separate  rates  for 
Wien's  mainline  and  bush  operations 
within  Alaska.  The  benefits  of  such  a 
rate  structure  are  manifold  and  flow  to 
the  Postal  Service,  the  carrier  and  the 
public.  It  has  the  advantage  ending  the 
form  of  cross-subsidization  which 
presently  exists  between  mainline  and 
bush  services  and  could  lead  to  better 
service  to  bush  points. 


'  Recently  negotiated  contncta  provide  for  higher 
rates  to  be  paid  to  the  contractor*  and  for  Wien  to 
retain  all  revenuea.  This  should  alleviate  that 
problem  in  the  future  once  all  contracts  are 
negotiated  on  this  basia. 

•  Wien  900,  Docket  35351. 


•Attachment  I  USPS  answer  filed  July  3a  1979. 

'Paragraph  2  of  the  tentative  Tindings  and 
conclusions  in  Order  79-11-22  unintentionally 
included  the  basis  used  in  calculating  mail  ton-miles 
for  payment  of  the  domestic  service  mail  rates. 
Accordingly,  we  have  deleted  that  paragraph  from 
our  final  order  so  as  not  to  change  the  ttatut  quo. 

•See  Orders  79-11-203.  79-12-M,  and  SO-l-Sl. 


For  example,  under  the  present 
system-wide  rate  structure  if  the  ratio  of 
mail  destined  to  the  bush  increases,  the 
Postal  Service  is  the  beneficiary,  while  if 
the  ratio  of  mail  on  the  mainline 
increases.  Wien  receives  a  windfall. 
Under  the  proposed  rate  structure,  the 
Postal  Service  would  pay  and  Wien 
would  receive  compensation  that  would 
reflect  more  accurately  the  costs  for  the 
service  performed.  The  public  could 
benefit  through  improved  service  as  it 
would  no  longer  be  necessary  for  the 
Postal  Service  to  limit  the  dispatching  of 
bush  mail  via  only  one  carrier  to  its 
destination.  This  would  afford  the  Postal 
Service  a  greater  scheduling  flexibility 
and  could  lead  to  speedier  mail  service 
to  bush  points. 

Therefore,  it  is  our  intention  to 
separate  the  present  proceeding  into  two 
phases,  one  concerning  the  relief 
requested  by  Wien  in  its  petition  filed 
February  22. 1979,  and  the  other  to 
examine  the  need  to  establish 
prospectively  separate  rates  for  Wien's 
mainline  and  bush  operations  within 
Alaska.  All  parties  are  encouraged  to 
give  serious  thought  and  consideration 
to  this  proposal.  A  future  Board  order 
will  scope  the  issues  involved  in  the 
second  phase. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  204(a)  and  406,  and 
the  Board's  Procedural  Regulations 
promulgated  in  14  CFR,  Part  302. 

1.  The  fair  and  reasonable  final  rates 
of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  to 
Wien  Air  Alaska,  Inc.,  for  the  period 
February  24  through  December  31, 1979, 
pursuant  to  the  provisions  of  section  406 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  for  the  transportation  of  mail 
by  aircraft  over  its  intra-Alaska  routes, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith 
are  $2.2949  per  great-circle  mail  ton-mile 
for  priority  mail  and  $0.9512  per  great- 
circle  mail  ton-inile  for  nonpriority  mail. 

2.  The  fair  and  reasonable  temporary 
rates  of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  to 
Great  Northern  Airlines.  Inc.  for  the 
period  on  and  after  the  commencement 
of  certificated  mail  operations  through 
December  31. 1979,  pursuant  to  the 
provisions  of  section  406  of  the  Federal 
Aviation  Act  of  1958,  as  amended  for  the 
transportation  of  mail  by  aircraft  over 
its  intra-Alaska  routes,  the  facilities 
used  and  useful  therefor,  and  the 
services  connected  therewith  are  $2.2949 
per  great-circle  mail  ton-mile  for  priority 
mail  and  $0.9512  per  great-circle  mail 
ton-mile  for  nonpriority  mail. 
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3.  Paragraph  2  of  the  proposed 
findings  and  conclusions  in  Order  TSf- 
11-22  is  deleted. 

4.  The  fair  and  reasonable  temporary 
rates  of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  to 
Wien  Air  Alaska,  Inc.  and  Great 
Northern  Airlines,  Inc.  for  the 
transportation  of  mail  by  aircraft  in 
intra-Alaska  service  for  the  period 
January  1, 1980,  until  further  Board  order 
are  the  rates  established  by  this  order  as 
final  rates  for  the  period  February  24 
through  December  31. 1979. 

5.  This  proceeding  shall  be  divided 
into  two  phases,  the  first,  shall  deal  with 
relief  requested  by  the  carrier  in  its 
petition  filed  February  22, 1979.  in 
Docket  34802;  and  the  second,  shall  be 
designated  Wien  Air  Alaska  Mainline 
and  Bush  Mail  Rates  Investigation, 
Docket  38019.  and  shall  deal  with  the 
establishment  prospectively  of  separate 
rates  for  Wien's  mainline  and  bush 
operations  within  Alaska. 

6.  The  record  in  Docket  34802  shall  be 
deemed  to  be  part  of  the  record  in 
Docket  38019. 

7.  We  shall  serve  this  order  upon  the 
Postmaster  General,  Wien  Air  Alaska. 
Inc.  aod  Great  Northern  Airlines.  Inc. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  tke  Civil  Aeronautics  Board:    . 
PhylUsT.Kaylor.  ' 

Secretary. 


WmxMr  AiaMkM,  Inc.— Sunmary  of  Costs  Assignea 
to  Ma8  Calendar  Yea  1978 


Priorily      Nonpriority        Total 

Capacity  costs: 
Comtwiation  aircraft..  $6,494,405  $1,129,092    $7,623,497 
AH-caigo  aircratt 480,345        424,783         905,128 

Total  capacity 
costs 6.974.750     1,533,875      8328,625 

Noncapacity  costs 3,220,231     1,368,004      4.588.235 

Total  operating 
costs ™ 10,194.961     2,921,879    13,116,860 

Return  and  taxes  at 
11.514  percent 1.173,850       336,425      1,510.275 

Total  economic 
costs 11,368,831     3.258,304    14,627,135 

BUIed  ton-mites 4.953,930     3.425.430      8,379.360 

Cost  per  t>ined  torv 
mla $2.2949        $0.9512         $1.7456 

Source:  Postal  Service  Attachment  V. 

Appendix  A  (Revised).— Wien  Air  Alaska,  inc.— 

Summary  ot  Costs  Assigned  to  Mail  Calendar  Year 
1978 


Priority      Nonpriority        Total 


Capacity  costs: ' 
Comt)inationaircra«..  $6,694,284  $1,168,720    $7,863,004 

All-cargo  aircraft 627.600        488,509      1.116.109 


Total  capacity 
costs -     7.321.884     1.657.229      8.979.113 


AppwidU  A  (Rmisad).— Wian  Air  Alaaka,  Inc.— 

Summary  of  Costs  As^gned  to  MaKCtJendar  Year 
1978—Con6nie(i 


Priority      Nonpriority        Total 

Noncapacity  costs  • 3.218,447     1.367,247      4,585,694 

Total  operating 
costs 10.540.331     3.024.476    13.564,807 

Return  and  taxes  at 
11.448  percent' 1.207,657        346,242      1.552.699 

Total  economic 
co^ _.„ 11.746.968     3.370.718    15,117.706 

Billed  ton-miles  * 4.953.930    3.425.430      8.379,360 

Cost  per  billed  tort- 
mile $2.3712        $0.9640         $1.8042 

■Appendix  D  (Revised). 
'Appendix  I. 
■Appendix  B  (Revised). 
.    <USPSAnactvnentl. 

Appendix  B  (Revlsad).— Wiwi  Air  Alaska,  Inc.— 

Return  and  Tax  Martu^  Scfieduled  Operations 

Calendar  Year  1978 


Investment '_ 

Return  at  12.35  percent.. 
Interest  expense '.. 


Net  iTKome  after  tax — 

Taxat>le  income 

Income  tax  at  48  percent 

Total  return  and  taxes 

Operating  expense " 

Percent  return  and  tax  markup . 


S36At0.036 
S4.51^694 
$2,374,769 
$2,137,925 
S4,111.394 
$1,973,469 
$6,486,163 

$56,658,322 
11.448 


■  Appendix  C. 

'Reported  expense  of  $2,587,748  allocated  tMsed  on  net 
investment 
'Appendix  D  (Revised). 


1 
.1 

Appendix  0  (Revised).— tV/ew  Air  Alaska,  Inc.:  Sctwduled  Services  Costs  Assigned  to  Mail 

tCalendar  year  1978] 

ToM 
capacity 
costs' 

Cargo  cutie 
percent' 

Capacity  costs 
assigned  to     - 
cargo 

Mail  percent  of  total  G23 

Capacity  costs  assigned  to  mail 

Capacity  costo 

Priority 

Nonpriority 

Priority 

Nonpriority 

Total 

Comt)inl 
B-7 

FH- 

f-i 

SuU 

i 

All-carg( 
B-: 
FH 
F-i 
Sut 

Ition  aircraft 

37  ......    -.-    

227 

tj 

$29,471,841 

1.061.380 
317534 

33.76 
41.48 
40.50 
100.00 

$9,949,694 

440.260 

128.520 

4.607.713 

201155 
42.7854 
18.8181 
97.2348 

10J904 
0.4939 
4.1402 
2.7652 

$2,001,431 

188.367 

24.185 

4.480.301 

$1,033,813 

2.174 

5,821 

127,412 

$3,035,244 

190.541 

29.506 

4.607.713 

icontract J 

4.607.713 

\*Mlti 

D  aircraft 

37 

t227  iw.~     .-        

35.458.268 

.,.„ 

6.694.284 

1,168.720 

7.863.004 

„„ 3.057.885 

..„. 234.691 

100.00 
100.00 
100.00 
100.00 

3.057.885 
234.691 
137.960 
514.468 

12.6476 
27.3787 
18.4445 
29.3810 

13  6956 
2.8608 
3.1449 

11.4021 

386.743 
64.255 
25.446 

151.156 

418.796 

6.714 

4.339 

58.660 

805.539 
70.969 
29.785 

209,816 

f.::!r:...... 

istitul^ 

_Z.._™„             137.960 
514.468 

Subtotal — 

3.945,004 



627.600 

488,509 

1.116,109 

t 

Noncap 

1 

otal  capacity  costs 

.....        39,403,272 

17  9>K0S0 





7.321.884 

1,657,229 

8.979.113 

otal  costs 

86.658.322 

■Appendbc  Q  (Revised). 
'Appendix  F  (Revised). 

'Appendix  1. 

• 

. 
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hs^tMaoL  E  (ltovlMd).-»MM  Air  Ainil«  mc;  Rwenut  TonMUn   SchtduM  Openlkxm ' 

[CiUndify— f  1978} 


ExOMS 


at  351). 


Froiyhl 


uononnion  Mrcnpc 
•     B-737 

FH-227  

F-27 _ _ 

Subcontract 

A>-Cargo  aircraft: 

B-737 

FM-227 

F-27 


4.023,913 
81.481 
14.382 
26.988 


815.870 
4.000 

13.240 
1.910 


SuMWula.. 


WaigWing  (adore 

Oanaay  par  cuImc  tool .. 

Priortty: 

L«ornuriaBor>.M.«„.M 
Al  cargo 


11.78 


1.00 


11.76 


1.00 


3.381.000 

71.380 

22.410 

763.910 

704.830 
34.910 
11,730 
64.580 

13.51 

1.00 
1.00 


£485.920 

1.170 

7.020 

30.920 

882.740 

4.200 

2420 

28.980 

1Z60 

M 

M 


9.494.850 

29,030 

89,740 

103,750 

4,603,160 
99.750 
55,900 

145.960 

15.15 

.75 
1.00 


Uaa<CuMc  Foot  Miaa  (2.000)  8ctiadu>ad8ary1caHa»anua  Toil  MiaaWatghlad  tor  Danalty  and  Priortty 


Pitortty     Nonprtority 


Fraight 


Pratant  dMribution 
Tow  ofmail 

Prtortty     Nonprtority 


Combination  aircraft 

B-737 394,539  250,259  129.268 

PH-227 5.568  5.284  61 

F-27 2.349  1.659  365 

Subcontract* „ _ 56.544  1,606 

Al-cargo  aircraft: 

8-737 _ i 52.171  56,495 

FH-227 „ 2,564  270 

F-27 .- _ „ 868  148 

., 4.780  1,855 


470,042    1,244,108 
1.437         U350 


4,443 


303,839 
6,584 
3,690 
9.634 


8,818 
58,152 

412,505 

9,438 

4.708 

18,269 


20.1155 
42.7854 
16.8161 
97.2348 

12.6474 
27.3787 
18.4445 
29.3810 


10.3904 
0.4939 
4.1402 
2.7652 

13.6956 
2.S606 
3.1449 

11.4021 


'Wian  101,  Dockat  35351. 

■  Subcontract  axpanaaa  ara  daamad  to  apply  100  percant  to  mail. 


Appsndlx  ?.—Wien  Air  Alaska,  Inc.;  Computation  of  Aircraft  Capacity  Allocable  to  Cargo 

[Calendar  year  1978] 


« 

Conit)ination  aircraft 

B-737 

FH-227 

F-27 

Cubic  feat  ■ 

Cabin 

Bally 

4.636 

1.948 
326 

1,406 

191 

Total ::.: 

2.275 

1,597 

Revenue  aircrall  nMes  (town  »...._ 

5.649,397 

183.382 

50,110 

Available  cubic  (oot-mitea  (000): 

Cabw 

4  lA  A9A  17i«  17 

357.411.52 

68.31 

244,147.81 

70,454  66 

Capacity  (or  teata 

67.58 

47.613.26 

Capacity  (or  cargo _ „ 

BaHy ._ _. 

5.566.443.51 

113,263.71 
59,782.53 

22,841.40 

9,571.01 

Total  cargo- 

10.509,665.89 

173,046.24 

32,412.41 

Aircraft  total 

cargo  cube  capacity  (percent) 

31.133.826.87 
33.76 

417,194.05 
41.48 

80.025.67 
40.50 

■W)en404. 

'Wien  101.  Docket  35351. 

'Wien405. 

'2.943  uaabia  cubic  iaat 
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AppwKltx  6  (Revised).— Mten  Air  Alaska,  IfK.;  Capacity  Costs 
tCalendar  year  1976] 


F-27 


Substitute 


Scheduled 


Scheduled 


System 


Combination 


All  cargo 


System 


Subcontract 
scheduled 
comtjination 


Combination 


An  cargo 


Flying  operations.. 

Adjustments: 
Pilot  salaries' 
Fuep 


$123,359 

4.671 
17,470 


$436,000 


$3,749,768 


Adjusted  flying  operations*.. 


145.500 


$99,530 


$43,251 


436.000 


9.137 


426.863 


3.749,766 


Flight  equipment  maintartance.. 

Additional  labor  expense' 

Adjusted  Fit  Equip.  Maint'. 


199,503   .... 
15,257   .... 
214,760 


146.908 


63,839 


Aircraft  aenridng: 

Coiirol' 

Landing  fees* 

Line  servicing*. 

IMainL— Gmd.  Prop,  and  Equip .. 


5,866 
4.220 
5.222 
8.179 


2,553 
1,645 
2,283 
3.576 


537 


25,171 


125 
196 


6,181 
9.682 


221.124 

80.290 
125.770 


Subtotal.. 


Gen.  and  Admin.  Exp.  at  9.1633  paroenl*- 
Totai  cash  costs — 


269.927 
24.734 


117,347  _.. 

10.753  


9.995 
916 


467,897 
42375 


4,176,952 
382,747 


294,661 


128,100 


10,911 


510.772 


4.559.699 


Depr— Fit.  Equip.— Regulatory*. 
Amoa—FJt  Equip* 


20.771 


14,209 


6,174 


Depr— Gen.  Qmd.  Prop,  and  Equip ..- 
Amod— Gen.  Qmd.  Prop,  and  Equip.. 
Depr— Maint.  Equip 


2,807 

18 

5.639 


1,227 

8 

2,451 


"Wtl 


67 
7 


3423 
21 

352 


43,166 
275 

4,573 


capacity  coals - 


317,334 


137,960 


10.985 


514,468 


4,607.713 


'  Wian  1005,  Docket  35351 

' Appendix  K  (Rev),  34.65 percent 

•  Altocated  on  revenue  block  hours. • 

•  Appendix  H. 

>  Altocated  on  rev.  btocfc  hrs.  lamiilad  by  flying  operations  axp.  par 

RBH 

•Altocated  on  daparturas  i»aigh«Bd  by  max.  landing  mraighl 

'  Allocated  on  departures  weighted  by  max.  takeoff  weight _ 

•  /^jpendK  J  (Rev.) 

•Allocated  on  basis  ol  total  cash  maint  axp.  ($8,768,481). 


412.1 
171.1  ($353.07) 


261.9 


117.0 
92  40 
97.02 


122.5 


186.1 


50.9  512.7($2.342.83) 

40.40  

42.42  


3.9 

10.7 
2.32 


182.2 


32.603.2 


501.9  4.409.1  ($115.01) 
114.84  1.491.82 


Appendix  G  (Revised).- IV/^r?  Air  Alaska,  IrK.;  Capacity  Costs 
[Calendar  year  1978] 


B-737 


System 


Schedule 


System 


Combination 


Flying  Operations.. 

Adjustments: 
Piiai  saiarias  ■ 
Fuai' 


S1 2.896.643 


519.934    

2.782.550   


Adjusted  flying 


16.199,127  $14,427,648 


Flight  equipment  laaintananoa- 
AddittoM  Labor  Expenaa  ■ 


6,333,773 
289,514 


Adjusted  FN.  Equip.  Maint  *.. 
Aircraft  Servicing: 

CanM' 

Landing  1 


6.623,287 


Linaaaividng*„ 


Maint-<jmd.  Prop,  and  Equip . 
Sutitotal — »»„...»..*».«. 


'1.261.923 

•827.920 

'1.180371 

'1.849.765 


5,898,988 

850314 

702,394 

932,289 

1,460,376 


24,272,509 


FH-227 

Schedule 

System         — 

All  cargo  Combination  All  cargo 

$755,564  

28331  

_ 84.494  „ 

$1,533,950  868.689  $337,653  $75,523 

1,019,243  

61 .426 

627,181  1.080.669  420.049  93.953 

90  459  19.910  4.453 

61  194  16.495  3.181 

B1 223  20.570  3.967 

127.232  32422  6414 

2.521.239  924.503  204.453 


26408 


Federal  Register  /  Vol.  45.  No.  T7  /  Friday.  April  16.  1980  /  Notices 


Appwidbi  0  (ftoviMd).— M«sn  Air  A(mA«  Inc.:  Capacity  Costs  -ConHnuad 
(Calwidar  yaw  1978] 


B-737 


FH-227 


Sy«lam 


SytHm 


Sc*Mdut« 


Cotnbmatian  M  cargo 


Syttani 


Combnatwn  All  cargo 


Gaa  and  Admin.  Exp.  al  9 1633  pet  ■ 

Total  cath  costs 


Dapr  — fit  Equip  —Ragulatory  • 

Amort.— Fit  Equip " 

Ospr  — Can.  Gmd.  Prop,  and  Equip.... 
Amort— Can.  Gmd.  Prop,  and  Equp.. 
Dapr.    MawtEqmi 


'834.872 

'4.042 

•355.154 


^407.225 
66.477 


Total  capacMy  costs.. 


>Wian  1005.  Dockat  35351 
'Appandbi  K  (Rav.)  34.65  pet 

'Alocalod  on  rsvanua  btodi  hours 

•AppandbH. 

•Aiocatad  on  tw*  Hocfc.  hra.  loaigtuad  by  flying  oparaiwns  axp. 

R8H 

•Aiocatad  on  dapar««as  i«sigritad  by  max.  landkig  wsqhl 

'Alocalad  on  daparluras  wsigritad  by  max.  takaofl  wsighl 

•Appandta  J  (Rav.) 

•AHocaaon  baaa  o(  total  cash  mamt  axp.  (S9.766.481). 


25.1621 
18.12974 
21.84103 


19.047J 


(S8S0  45) 
19.047.8 


16.9648 


16.8648 
15.380  99 
17,322  28 


1.803.7 


2.525.9 


1.803.71.021.4  (S343.91) 

1.340  03 

1.509.16  


2.224.163                231.029  77.604 

26.496.672             2.752.268  824.503 

2.143.979  227.948                240.705  93,560 

50.207  6.296                  40.507  15,745 

501^27                  43,868  _.  11,059 

3,191                        278  70 

267,565                  27,428  16,443 

29,471,841              3.057,885  1,061,380 


981.8 


3970 
361.20 
382.20 


17,162 


204.453 


20.927 

3.522 

£133 

14 

3.642 


234.691 


219.6 


88.8 

69.86 
73.71 


Apptndbi  J— WIcn  Air  Ateaka,  Inc.— Computation  of  G.  andARaHo 
(Calandar  year  1978] 


Raporlad       AdMimants        Adjusted 


Total  operatmg  expanaa 160,170^43  '  $5,705,392  165.875.635 

Lass:  G  4  A  Exp 4,859,849  '283,648  5.143,497 

Dapr  and  Amort.  Exp. „ 3.387.841  3J87341 

Traniporl  ralaied 1.212.939  1i12.939 


Al  otfiar  cash  operating  axp.. 
Psroani  G.  A  A  ratio 


56.131.358 


9.1633 


>  MAan  406  data  mHutM  tor  Ml  coat  noaasaa  on  S2.884.514  lass  S5.296  tor  wcralt  no  longar  uaad. 
<Wten4(M 


Appendix  K  {n9vtaaai.—Wien  AJr  AJaska.  Inc..  Fuel 
Cost  Escalation,  Intra- Alaska  Scheduled  Services 


Galona 


Coat 


Coat  par 


(cants) 


Calendar  year  1978 16.603.197  S7.231.183 

Calsndar  Year  1979 21. 123.184   12.386.006 

rraeia  1979 
■  1978 


43  56 
58.64 


34.65 


Snrce:  CAB  Forni  41  Reports.  Schedule  P-12(a). 


im  Doc.  80-11524  Filed  4-17-«ft  8:43  ami 
MUJNO  COOC  6320-01-11 


DEPARTMENT  OF  COMMERCE 


National  Bureau  of  Standards 


/ 


Memorandum  of  Understanding 
Between  the  National  Bureau  of 
Standards,  Department  of  Commerce, 
and  ttM  Geological  Survey, 
Department  of  the  Interior,  Regarding 
Standardization  of  Data  Elements  and 
Representations  for  Use  In  Automated 
Earth  Science  Systems 

In  accordance  with  section  6.7  of  Part 
6.  Title  15  of  the  Code  of  Federal 
Regulations,  the  National  Bureau  of  ' 
Standards  has  the  responsibility  for 
arranging  with  appropriate  executive 
branch  departments  and  independent 


agencies  to  assume  leadership  and 
undertake  responsibilities  for  the 
development  and  maintenance  of 
speciHc  Federal  program  and  Federal 
general  data  element  and  representation 
standards. 

An  arrangement  has  been  made 
between  the  National  Bureau  of 
Standards  and  the  Geological  Survey  on 
the  standardization  of  data  elements 
and  representations  used  in  automated 
Earth  science  systems.  This  notice 
provides  the  text  of  the  memorandum  of 
understanding  between  the  National 
Bureau  of  Standards  and  the  Geological 
Survey  in  this  aea  of  standardization. 

Dated:  April  15, 1980. 
Emoot  Ambler, 
Director. 

Memorandum  of  Understanding 
Bureau  of  the  National  Bureau  of 
Standards,  Department  of  Commerce, 
and  the  Geological  Survey, 
Department  of  Interior 

1.  Objective.  To  establish  cooperation 
between  the  National  Bureau  of 
Standards  and  the  Geological  Survey 
regarding  the  standardization  of  data 
elements  and  representations  used  in 
automated  Earth  science  systems.  The 
Geological  Survey  will  assume 
leadership  in  the  development  and 
maintenance  of  Earth  science  data 


Federal  Register  /  Vol.  45.  No.  77  /  Friday.  April  18.  1980  /  Notices 


26409 


element  and  representation  standards 
for  use  in  die  Federal  establishment 

2.  Authorities.  The  National  Bureau  of 
Standards  has  the  responsibility  for 
arranging  with  appropriate  execative 
branch  departments  and  independent 
agencies  to  assume  leadership  and 
und^take  responsibilities  for  the 
development  and  maintenance  of 
specific  Federal  pw^amand  Federal 
general  standards  (15  CFR  6.7(a)(2)(i]]. 

The  Geological  Survey  has  tfie 
responsibility  for  the  classification  of 
the  public  lands  and  the  examination  of 
the  geological  structure,  mineral 
resources,  and  products  of  the  national 
domain  (43  U.S.C.  31). 

3.  Applicable  Policy:  Data  elements 
and  representations  tiiat  are  prescribed 
for  interchange  among  more  tfian  one^ 
executive  department  or  agency  or  with 
the  private  sector  including  industry, 
state,  local  or  other  Governments,  or    ' 
with  the  public  at  large  will  be 
considered  for  standardization  as  either 
Federal  general  or  Federal  program 
standards.  Federal  general  standards 
are  tfie  highest  level  standards  followed 
by  Federal  program  standards,  agency 
standards,  and  unit  standards  in  that 
order  (15  CFR  a6  (a),  (b)). 

4.  Definition:  Earth  sciences  are  those 
scientific  disciplines  especially  required 
to  carry  out  the  mission  of  the 
Geological  Survey  and  are  concerned 
with  the  material  and  morphology  of  the 
Eardi  and  physical  forces  relating  to  the 
Earth.  These  disciplines  include  geology, 
topography,  geography,  and  hydrology. 

5.  Responsibilities  of  the  National 
Bureau  of  Standards 

The  National  Bureau  of  Standards 
will: 

1.  Prepare  submissions  for  the 
approval  by  the  Secretary  of  Commerce 
of  standards  recommended  by  the 
Geological  Survey  as  Federal  programs 
standards  and  Federal  general 
standards  in  the  Earth  science 
disciplines. 

2.  Maintain  and  publish  at  least 
annually  a  registry  of  approved 
standards  and  those  under  development 
concerned  with  data  elements  and 
representations  in  the  Earth  science 
disciplines  in  the  Federal  Information 
Processing  Standards  series. 

3.  Provide  procedures,  guidelines,  and 
criteria  concerning  the  standardization 
of  data  elements  and  representations  to 
assist  the  Geological  Survey  in  the 
development  and  the  maintenance  of 
Earth  science  data  standards. 

4.  Arrange  for  and  coordinate 
appropriate  representation  and 
participation  on  Federal  data  standards 
committees  for  the  purpose  of  review 
and  comment  on  proposed  Earth  science 


data  standards  that  are  used  in 
automated  systems. 

5.  Arrange  for  the  publication  of  this 
agreement  in  the  Federal  Register. 

6.  Designate  an  office  or  official  to  act 
as  a  single  point  of  contact  on  matters 
related  to  this  agreement. 

6.  Responsibilities  of  the  Geological 
Survey 
The  Geological  Survey  will: 

1.  Assume  leadership  and  work  with 
other  agencies  in  the  development  of 
Federal  general  and  Federal  program 
data  standards  in  the  Earth  sciences. 

2.  Assist  the  National  Bureau  of 
Standards  in  the  assessment  of  the  need, 
impact,  benefits,  and  problems  related 
to  the  implementation  of  standards 
being  considered  for  development  or 
developed  under  this  agreement 

3.  Review  and  process  all  requests 
referred  by  the  National  Btureau  of 
Standards  for  exceptions,  deferments, 
and  revisions  of  standards  appUcable  to 
Federal  Earth  science  information 
systems  and  forward  appropriate 
recommendations  on  these  requests  to 
the  National  Bureau  of  Standaids. 

4.  Prepare  and  submit  an  annual 
status  report  for  the  National  Bureau  of 
Standards  Usting  data  elements  and 
representations  to  be  incorporated  in 
standards  planned  and/or  under 
development  for  use  within  the  data 
systems  of  the  Geological  Survey.  These 
reports  will  serve  as  source  references 
to  avoid  duplication  in  the  design  of  new 
data  element  codes  and  representations 
and  to  assist  in  determining  possible 
subjects  for  futiu-e  Federal 
standardi2»tion. 

5.  Participate,  at  the  request  of  the 
National  Bureau  of  Standards,  on 
committees  and  task  groups  that  may  be 
formed  to  develop  and  maintain 
voluntary  national  industry  standards 
and  Federal  general  and  program 
standards  which  have  a  relationship  to 
the  Survey's  mission. 

6.  Serve  as  the  maintenance  agency 
for  all  standards  developed  and 
approved  under  this  agreement  unless 
other  arrangements  are  acceptable  to 
both  parties.  The  Geological  Survey  will 
submit  to  NBS  any  alterations  or 
updates  required  of  such  standards  at 
time  intervals  determined  by  good 
professional  practice  to  keep  the 
standards  current  but  not  less 
frequenUy  than  yeariy. 

7.  Designate  an  office  or  official  to  act 
as  a  single  point  of  contact  on  matters 
related  to  this  agreement 

7.  Implementation:  This  Memorandum 
of  Understanding  is  subject  to  review 
and  amendment  at  any  time  upon  joint 
approval  and  may  be  terminated  by 
either  agency  by  a  60-day  written  notice 
to  the  other  agency. 


This  Memorandum  is  effective  when 
approved  by  authorizing  officials  from 
both  agencies. 

DOC/NBS  Contact  Program  Manager, 
Data  Elements  and  Representations,  National 
Bureau  of  Standards,  Telephone, 
Commercial— (301)  921-3491.  FTS— 921-3491, 

DOI/GS  Contact-  Data  Base 
Administrator's  Office,  Geological  Survey. 
Telephone,  Commercial— (703)  860-6086. 
FTS— 928-6086. 

Dated:  February  11. 1980. 
Ernest  Ambler, 

Director,  National  Bureau  of  Standards,  US. 
Department  of  Conunerce. 

Dated:  December  21, 1979. 
H.  W.  Menard, 

Director,  Geological  Survey,  US.  Department 
of  the  Interior. 

(FR  Doc.  80-11904  Filed  4-17-8a  «:*S  ami 
BILUN6  CODE  35ia-13-M 


National  Oceanic  and  Atmospheric 
Administration 

Connecticut  Coastal  Management 
Program;  Draft  Environmentai  Impact 
Statement;  Public  Hearings 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management.  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  U.S. 
Department  of  Commerce,  will  hold 
public  hearings  for  the  piupose  of 
receiving  comments  on  the  Draft 
Environemtnal  Coastal  Management 
Program. 

The  hearing  schedule  is: 

Wednesday,  May  7. 1980,  7:30  p.m. 
New  London  High  School.  490  Jefferson 
Avenue,  New  Londoa  Connecticut 

Thursday,  May  8. 1980.  KWO  a.m. 
State  Capitol,  Room  4Vi,  Capitol  Avenue. 
Hartford,  Connecticut 

Thursday,  May  8, 1980,  7:30  pjn. 
Agricultural  Experiment  Statioa  Jones 

Auditorium,  123  Huntington  Street  New 

Haven.  Connecticut 

The  purpose  of  these  hearings  is  to 
receive  comments  on  the  proposed 
Connecticut  Coastal  Management 
Program  and  the  adequacy  of  the  Draft 
Environmental  Impact  Statement 
NOAA  solicits  the  views  of  interested 
persons  and  organizations.  Views  may 
be  expressed  orally  or  in  written 
statements.  Presentations  will  be 
scheduled  on  a  first-come,  first-heard 
basis,  and  may  be  limited  to  a  maximiun 
of  5  minutes.  "This  time  allotment  may  be 
extended  before  the  hearing  when  the 
number  of  speakers  can  be  determined. 
No  verbatim  transcript  of  the  hearing 
will  be  prepared,  but  the  hearing  staff 
will  record  and  simimarize  the  remarics. 
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The  comment  period  for  this  DEIS  wiU 
end  on  May  19, 1980. 

All  comments  received  at  these 
hearings,  and  in  writing  before  the 
above  date,  will  be  fully  considered  in 
the  Hnal  decision  on  approval  of  the 
proposed  program.  These  comments  and 
a  description  of  the  proposed  Hnal 
decision  will  be  included  in  the  Final 
Environmental  Impact  Statement. 

Copies  of  the  DEIS  may  be  obtained 
from  the  Office  of  Coastal  Zone 
Management,  3300  Whitehaven  Street. 
N.W.,  Washington.  D.C.  20235 
(telephone  202/634-4253). 

Dated:  April  15, 1980. 
Michael  GUzer. 

Assistant  Administrator,  Coastal  Zone 
Management. 

(FR  Doc  aO-1ig«  FiM  4-17-aO:  ft4S  amj 
MUMQ  COOC  9S10-M-« 


National  Marine  Fisheriee  Service 
Fisti  and  Wildlife  Service;  Public 
Meeting 

AQCNCV:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMAJtv:  The  National  Marine 
Fisheries  Service  and  the  U.S.  Fish  and 
Wildlife  Service  will  hold  a  joint 
meeting  to  discuss  implementation  of 
the  Emergency  Striped  Bass  Study  as 
authorized  by  the  amended  Anadromous 
Fish  Conservation  Act,  (Pub.  L  96-118). 
DATE:  The  meeting  will  convene  on 
Monday,  May  19, 1980,  at  10  a.m.,  and 
will  adjourn  at  approximately  5  p.m.  The 
meeting  is  open  to  the  public,  however 
space  is  limited. 

address:  National  Marine  Fisheries 
Service.  Room  401,  Page  Building  No.  2, 
3300  Whitehaven  Street,  N.W.. 
Washington.  D.C.  20235. 
FOII  FURTNER  INFORMATION  CONTACT: 
Richard  H.  Schaefer,  State/Federal 
Division.  Offlce  of  Resource 
Conservation  and  Management, 
National  Marine  Fisheries  Service, 
Washington.  D.C.  20235.  telephone:  (202) 
634-7454. 

Dated:  April  14. 1980. 

WinbMl  H.  Meil>ohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-12018  PiM  4-17-80:  8:45  ami 
mXINO  COOC  361»-»-« 


Point  Reyes— Farallon  Islands  Marine 
Sanctuary:  Draft  Environmental  Impact 
Statement  Public  hearings 

Notice  is  hereby  given  that  the  Offlce 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold 


public  hearings  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  Proposed  Point  Reyes — 
Farallon  Islands  Marine  Sanctuary. 

Hearings  will  be  held  on  May  13, 1980 
in  the  following  locations:  San 
Francisco,  California — 1:00  p.m..  Jack 
Tar  Hotel— Cathedral  Hill  Room  B, 
Mezzanine  Level,  1101  Van  Ness 
Avenue  and  Point  Reyes,  California — 
7:00  p.m..  West  Marin  School 
Auditorium,  Highway  1. 

The  views  of  interested  persons  and 
organizations  of  the  adequacy  of  the 
impact  statement  on  the  proposed  Point 
Reyes — Farallon  Islands  Marine 
Sanctuary,  are  solicited,  and  may  be 
expressed  orally  or  in  written 
statements.  Presentations  will  be 
scheduled  on  a  flrst-come,  first-heard 
basis,  and  may  be  limited  to  a  maximum 
of  5  minutes.  This  time  allotment  may  be 
extended  before  the  hearing  when  the 
number  of  speakers  can  be  determined. 
No  verbatim  transcript  of  the  hearing 
will  be  prepared;  but  staff  present  will 
record  the  general  thrust  of  the  remarks. 
The  comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  May  27, 1980.  As  part  of  the 
procedures  leading  toward  designation 
.  of  this  sanctuary,  a  Final  Environmental 
Impact  Statement,  reflecting 
consideration  of  these  comments,  will 
be  prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and  its 
implementing  guidelines.  All  written 
comments  received  by  OCZM  prior  to 
the  deadline  will  be  included  in  the 
FEIS. 

Dated:  April  14. 1980. 

Midiael  Glazer. 

Assistant  Administrator,  Coastal  Zone 
Management. 

|FR  Doc  aO-ll»47  Piled  4-17-80;  8:4S  am] 
WLLIMa  COOC  3510-OS-M 


Pacific  Fishery  Management  Council's 
Groundflsh  Advisory  Subpanei;  Public 
Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Paciflc  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  has  established  a 
Groundflsh  Advisory  Subpanei,  which 
will  meet  to  discuss  proposed  changes 
in  the  Draft  Groundflsh  Fishery 
Management  Plan. 

DATES:  The  meeting  will  convene  on 
Tuesday.  May  13, 1980,  at  1  p.m.: 
reconvene  on  Wednesday,  May  14,  at  8 


a.m.;  adjourn  both  days  at  5  p.m.  The 
meetings  are  open  to  the  public. 
ADDRESS:  The  meetings  will  take  place 
at  the  Sheraton  Portland  Hotel, 
California  Room.  1000  N.E.  Multnomah. 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paciflc  Fishery  Management  Council. 
526  S.W.  Mill  Street,  Second  Floor. 
Portland,  Oregon  97201. 

Dated:  April  15. 1S80. 

Winfrad  H.  Melbohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-12017  Filed  4-17-8ft  8:45  tin] 
MLUNO  COOC  351»-23-« 


Pacific  Fishery  Management  Council, 
Ito  Scientific  and  Statistical 
Committee,  and  Its  Pink  Shrimp 
Subpanei;  Public  Meeting  With  Partially 
Closed  Session;  Amendment 

action:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Paciflc  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265).  has  changed  its  meeting 
times  and/or  dates  for  both  open  and 
closed  Council  sessions  aq  follows.  All 
other  information  remains  unchanged. 
(FR  Vol.  45,  No.  7a  April  9, 1960,  pages 
24217  and  24218). 

Council — (open  meeting)  May  14-15, 1980, 
(8  a.m.  to  5  p.m.,  both  days). 

Council — (closed  meeting)  May  13, 1980.  (7 
p.m.  to  approximately  9  p.m.) 

FOR  FURTHER  INFORMATION  CONTACT. 

Paciflc  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  97201.  Telephone:  (503) 
221-6352. 

Dated:  April  15, 1980. 

Winfred  H.  Melbohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc  80-12018  Filml  4-17-8a  8:45  ua] 
MLUNO  CODE  3S10-2a-M ' 


South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  will  discuss  fishery 
management  plans  (FMP's)  under 
Council  review  (mackerel,  coral,  spiny 
lobster);  review  status  of  FMP's  under 
development  (calico  scallops,  snapper- 


ii.. 
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grouper,  billfish):  discuss  update  on 
future  FMP's.  and  other  management 
and  administrative  business. 

DATES:  The  meeting  will  convene  on 
Tuesday,  May  27. 1980,  at  approximately 
one  p.m..  and  will  adjourn  on  Friday. 
May  30.  at  approximately  12  noon.  The 
meetings  are  open  to  the  public. 

ADDRESS:  The  meetings  will  take  place 
at  the  Velvet  Clock  Inn.  1505 
Hillsborough  Street.  Raleigh.  North 
Carolina. 

FOR  nmTHER  informatkm  contact: 
South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle.  Suite 
306,  Charieston.  South  Carolina  29407. 
Telephone:  (803)  571-4366. 

Dated:  AprU  15. 198a 
Winfred  H.  Meibohm. 
Executive  Director,  National  Marina 
Fisheries  Service, 

(FR  Doc  80-12019  Filed  4-17-aO;  8:45  am) 
BlUme  COOE  3S10-21-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  procurement  list 

summary:  This  action  adds  to 
Procarement  List  1980  a  commodity  to 
be  produced  by  workshops  for  the  blind 
and  ether  severely  handicapped. 

EFFECTnrc  date:  April  18. 1980. 

address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION: 

Oa  February  8. 1980.  the  Committee 
for  Rirchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(45  FR  8691)  of  proposed  addition  to 
Procurement  List  1980.  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  conunodity  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  85  Stat.  77. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Ihrocurement  List 
198a 


Class  7210 

PUlowcase  7210-01-030-5311 
C  W.  Fletcher. 
Executive  Director. 

pit  Doc  80-llSOS  Filed  4-17-80: 8:4S  am] 
nUMQ  COOE  6S20-33-M 

Procurement  List  1980;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 

Procurement  List.  ^^^^^ 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  services  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 

before:  May  21. 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicaped.  2009 14th  Street  North. 
Suite  610.  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION: 

This  notice  is  published  pursuant  to  41 
U.S.C  47(a)(2).  85  Stat.  77.  Its  purpose  is 
to  provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  vrill  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1980. 
November  27. 1979  (44  FR  67925): 

SIC  5812 
Food  Service  Sheppard  AFB,  Texas. 

SIC  7349 

Janitorial/Custodial  Service.  U.S.  Army 
Reserve  Center,  Malone,  New  York. 
C  W.  Fletcher, 

Executive  Director. 

(FR  Doc.  80-11906  Filed  4-17-80;  8:45  ami 
BILUNO  CODE  6S20-33-M 


Procurement  List  1980;  Proposed 

Deletion 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  deletion  from 

procurement  list. 

SUMMARY:  The  Committee  has  received 
a  proposal  to  delete  from  Procurement 
List  1980  a  commodity  produced  by 


workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEn^ED  ON  OR 
before:  May  21. 1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION: 

This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat  77.  Its  purpose  is 
t(i  provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

It  is  proposed  to  delete  the  following 
commodity  from  Procurement  List  1980. 
November  27. 1979  (44  FR  67925): 

CLASS  8465 

Bag,  Duffel,  8465-00-265-4928. 
C  W.  Fletcher. 

Executive  Director. 

(FR  Doc  80-11907  FUed  4-17-80: 8:48  am] 
MLUNO  COOE  6S20-3S-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  School  Panel  of 
the  National  Defense  Unhfersity  and 
the  Defense  Intelligence  School 

Pursuant  to  the  provisions  of  Sub- 
Section  (d)  Section  10  of  Pub.  L  92-463. 
as  amended  by  Section  5  of  Pub.  L  94- 
409,  notice  is  hereby  given  that  a 
partially  closed  meeting  of  the  Defense 
Intelligence  School  Panel  of  the  Board  of 
Visitors  of  the  National  Defense 
University  and  the  Defense  Intelligence 
School  will  be  held  on-site  at  the  School 
in  Washington,  D.C.  on  19.  20  and  21 
May  1980. 

Morning  sessions  on  19,  20  and  21 
May  will  be  devoted  to  the  discussion  of 
classified  information  as  defined  in 
Section  552b(c)(l).  Title  5  of  the  U.S. 
Code  and  will  therefore  be  closed  to  the 
public.  Subject  matter  will  be  concerned 
with  specialized  instructional 
requirements  and  related  curricula 
content. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

April  15, 1980. 

(FR  Doc.  80-11903  Filed  4-17-80. 8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
Ayara  ON  Co.,  Inc.;  Propoaad  Ramedlal 


Pursuant  to  10  CFR  Section  205.192(c). 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  ■  Proposed 
Remedial  Order  which  was  issued  to 
Ayers  Oil  Company,  P.O.  Box  229, 
Canton.  Missouri  63435.  This  Proposed 
Remedial  Order  charges  Ayers  with 
pricing  violations  in  the  amount  of 
$243,857,  in  sales  of  motor  gasoKne  and 
middle  distillates  during  the  time  period 
November  1. 1873,  through  A|vil  30, 
1974.  in  the  State  of  MissourL 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  Miller,  District  Manager  of 
Enforcement.  324  East  11th  Street 
Kansas  City,  Missouri  64106.  On  or 
before  May  5, 1980,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street.  N.W., 
Washington.  D.C  20461,  in  accordance 
with  10  C.F.R.  Section  205.193. 

Issued  in  Kansas  City.  Missouri,  on  the  8th 
day  of  April  1880. 

William  D.  Miller. 

District  Manager,  CeatraJ  Enforcement 
District 

|FR  Doc  »-iraZ4  Filed  4-17-M):  ft4S  iml 
SHJJNQ  COOC  •450-01-a 


Windsor  Gas  Corp.^ 
Remedial  Order 


Proposed 


Pursuant  to  10  C  JJL  {  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Windsor  Gas  Corporation  of  Houston, 
Texas.  This  Proposed  Remedial  Order 
charges  Windsor  Gas  Corporation  with 
pricing  violations  in  the  amount  of 
$77,548.54,  connected  with  the  sale  of 
gas  well  condensate  at  prices  in  excess 
of  the  upper  tier  ceiling  price  set  forth  in 
10  C.F.R.  SS  212.74  and  212.77  and  the 
sale  of  crude  oil  at  prices  in  excess  of 
the  ceiling  price  set  forth  in  10  C.F.R. 
i  212.73. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  L 
Tucker.  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  35228, 
Dallas,  Texas  75235— (214)  767-7745.  On 
or  before  May  5, 1980  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 


Appeals,  2000  M  Street.  N.W.. 
Washington,  D.C.  20461,  fai  accordance 
with  10  CJ-R.  S  205.193. 

Issued  in  Dallas,  Texas,  on  the  4th  day  of 
April.  1980. 

Herfaeri  F.  Buchanan, 

Deputy  District  Manager,  Southwest 

Enforcement  District,  Economic  Regulatory 

Administration. 


|FR  Doc  80-11823  Filed  4-17-W):  8:45  4 
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Federal  Energy  Regulatory 
Commission 


[Docket  Na  RAS0-1S] 

Bud's  "M"  Servtea,  mc:;  FWng  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

Issued  April  11, 198a 

Take  notice  that  Bud's  "ee"  Service, 
Inc.  on  March  18, 1980  filed  a  Petition  for 
Review  under  42  U.S.C.  f  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  April  23. 1980  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin,  Deputy 
General  Counsel  for  Enforcement  and 
Litigation,  Department  of  Energy,  12th 
and  Pennsylvania  Ave^  N.W., 
Washington,  D.C.  20461.  Copies  of  the 
petition  for  review  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  at  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Kenneth  F.  Phnnb, 
Secretary. 

int  Doc  80-11930  Filed  4-17-80:  S;45  ami 
BIUJNQ  COOC  •4S0-S5-M 

[Dockets  Nos.  CP80-301  and  0-1326] 

Colorado  Interstate  Gas  Co^ 
Application 

April  11. 1980. 

Take  notice  that  on  March  27, 1980. 
Colorado  Interstate  Gas  Company 


(Applicant).  P.O.  Box  1067,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP80-301  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  of  the 
abandonment  of  certain  facilities,  and 
for  a  certificate  ol  public  convenience 
and  necessity  authorizing  the 
construction  and  operation  of  certain 
facilities  in  order  to  implement  all  terms 
and  conditions  of  the  settlement 
agreement  and  1980  processing  plant 
agreement  between  Applicant  and 
MAPCO  hoc  (MAPCO)  and  MAPCO 
Westpan  Inc.  (Westpan),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  specifically  requests 
authorization  to  implement  all  terms  and 
conditions  of  a  settlement  agreement 
and  1980  processing  plant  agreement 
both  between  CIG  and  MAPCO  and 
Westpan.  dated  February  26, 1980. 
which  includes  the  following: 

(1)  Permission  and  approval  to 
abandon  and  sell  to  MAPCO  a 
processing  plant  and  certain  associated 
facihties  at  AppHcant's  Bivins  Complex 
in  Moore  County,  Texas.  It  is  stated  that 
the  facilities  to  be  sold  include  the  liquid 
hydrocarbon  extraction  plant,  liquid 
hydrocarbon  storage  and  truck  loading 
facilities,  steam  boiler  plant,  raw  water 
treatment  facilities,  cooling  water 
system,  including  towers  and  circulating 
pumps,  natural  gas  sweetening  facility, 
pollution  control  system,  wastewater 
disposal  facilities,  the  calorimeter  and 
laboratory  building  and  various  other 
minor  facilities.  Applicant  also  proposes 
to  sell  to  MAPCO  a  4-inch  liquid 
products  pipeline  between  its  Bivins  and 
Fourway  Complexes  in  Mo6re  County. 
Texas.  The  sale  price  of  the  facilities 
would  be  $1,550,000,  it  is  said. 

(2)  Permission  and  approval  to 
abandon  and  salvage  a  processing  plant 
and  four  1,320  compressor  units  at 
Applicant's  Fourway  Complex  in  Moore 
County,  Texas,  inasmuch  as  both  the 
plant  and  the  field  compressors  are 
currently  used  as  standby  facilities,  and 
no  future  need  for  these  facilities  in  their 
present  location  is  contemplated. 
Applicant  asserts. 

(3)  Removal  of  the  rate  condition 
imposed  on  Applicant  by  order  issued 
March  1, 1951,  in  Docket  No.  G-1326,  as 
amended,  relating  to  the  costs  of 
extracting  hydrocarbons  allowed  in 
Applicant's  cost  of  service  and  to  permit 
the  rate  and  accounting  treatment  of 
those  aspects  as  shown  in  the  settlement 
agreement  and  the  processing  agreement 
inasmuch  as  Applicant  would  no  longer 
own  and  operate  the  liquid  extraction 
plants  upon  implementation  of  the 
settlement,  agreement  it  is  stated. 
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(4)  Approval  of  the  rate  and 
accounting  treatment  as  shown  in  the 
settlement  agreement  and  processing 
plant  agreement. 

(5)  Authorization  to  construct  and 
operate  certain  facilities  to  permit  the 
sale  of  fuel  gas  to  MAPCO.  These 
facilities  are  estimated  to  cost  $12,200.  it 
is  said. 

(6)  Authorization  to  transport  gas  for  a 
direct  sale  to  MAPCO  for  plant  fuel 
pursuant  to  a  direct  gas  sales  agreement 
dated  February  26, 1980.  It  is  stated  that 
the  sale  price  would  be  the  rate 
applicable  to  Applicant's  Rate  Schedule 
F-2.  The  sales  volume  are  estimated  to 
be  initially  approximately  4.800  Mcf  per 
day,  it  is  said. 

It  is  stated  that,  in  general,  the 
settlement  agreement  provides  for 

(1)  The  dismissal  with  prejudice  of  all 
pending  litigation,  hiduding 
counterclaims,  between  the  parties: 

(2)  The  release  by  the  parties  of  each 
other  firom  all  claims  as  of  January  1, 
1980,  whether  or  not  the  subject  of 
pending  litigation: 

(3)  The  grant  by  MAPCO  to  Applicant 
of  any  and  all  rights  MAPCO  has. 
claims,  or  has  claimed  to  certain 
constituents  (primarily  ethane)  in  the 
natural  gas  in  place  in  the  West 
Panhandle  Field: 

(4)  The  sale  by  Applicant  to  MAPCO 
of  its  Bivins  Plant,  a  4-inch  products 
pipeline  between  Bivins  and  Fourway. 
and  certain  other  ancillary  facilities  for 
$1,530,000: 

(5)  The  execution  and  delivery  of  the 
processing  agreement  governing 
MAPCO's  operation  of,  and  processing 
rights  at  the.  Bivins  Plant  and  MAPCO's 
Fritch  plants:  and 

(6)  The  release  by  Applicant  of  its 
rights  to  certain  percentages  of  the  gross 
proceeds  from  the  sale  of  the  liquid 
hydrocarbons  extracted  at  Bivins  and 
Fritch.  The  release  of  10  percent  of  such 
proceeds  at  each  plant  is  deemed  to  be 
in  payment  for  MAPCO's  grant  to 
Applicant  referred  to  in  (3)  above. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  2. 
1980,  file  with  the  Federal  Energy 
Regiilatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  writh  the  Commission  will 
be  considered  by  it  in  determuiing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-11931  Filed  4-17-80;  8:45  am) 
BILUNQ  CODE  •4S0-SS-M 


filing  of  briefs  opposing  exceptions  is 
granted  to  and  including  April  18, 1980. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  80-11932  Filed  4-17-80: 8:45  am] 
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[Docket  No.  CP77-590] 

Fair  Environmental  Deals  for  United 
People  V.  National  Fuel  Gas  Supply 
Corp.  and  National  Gas  Storage  Corp.; 
Extension  of  Time 

April  11. 1980. 

On  March  28, 1980.  Fair 
Environmental  Deals  for  United  People 
(FEDUP)  filed  a  request  for  an  extension 
of  time  to  file  briefs  opposing  exceptions 
to  the  Initial  Decision  issued  January  14. 
1980,  in  the  above-docketed  proceeding. 
The  motion  states  that  additional  time  is 
needed  because  the  Co-Chairman  of 
FEDUP,  who  will  be  preparing  the  brief, 
was  ill  during  the  first  week  of  the 
briefing  period  and  also  experienced  a 
family  tragedy  which  required  his 
considerable  attention  during  the 
ensuing  weeks.  The  motion  further 
states  that  ttie  brief  on  exceptions  which 
was  filed  by  the  respondents  in  this 
proceeding  requires  an  involved  review 
and  this  review  has  been  hampered  by 
the  Co-Chairman's  inadequate  access  to 
legal  reference  materials. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 


[Docket  No.  EL80-19] 

Massachusetts  Municipal  Wholesale 
Electric  Co.  v.  Power  Authority  of  the 
State  of  New  Yoric;  Extension  of  Time 

April  11, 1980. 

On  April  7, 1980,  the  Power  Authority 
of  the  State  of  New  York  filed  a  request 
for  an  extension  of  time  to  answer  the 
complaint  of  the  Massachusetts 
Wholesale  Electric  Company  filed 
March  4, 1980,  in  the  above-docketed 
proceeding.  The  motion  states  that 
additional  time  is  needed  because  the 
Power  Authority's  legal  staff  are 
currently  engaged  in  the  trial  of 
proceedings  before  the  Commission. 

The  motion  further  requests  that  this 
proceeding  be  consolidated  with 
another  Commission  proceeding  (Docket 
No.  EL80-24]  which  involves  a 
complaint  against  the  Power  Authority 
by  the  Connecticut  Municipal  Electric 
Energy  Cooperative.  This  motion  for 
consolidated  will  be  addressed  after  the 
period  for  filing  answers  thereto  has 
expired. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  filing 
an  answer  in  the  subject  proceeding  is 
granted  to  and  including  May  9. 1980. 
This  is  the  established  date  for  filing 
answers  in  Docket  No.  EL80-24. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  80-11933  Filed  4-17-80;  8:46  ami 
BILUNO  COOE  64S0-SS-M 


[Docket  No.  RP73-91  (P6A80-1)1 

McCulloch  Interstate  Gas  Corp.; 
Purchased  Gas  Adjustment  Clause 

April  11. 1980. 

Take  notice  that  on  March  14, 1980 
McCulloch  Interstate  Gas  Corporation 
("McCulloch  Interstate")  tendered  for 
filing  copies  of  Nineteenth  Revised 
Sheet  No.  32  to  its  FERC  Gas  Tariff 
Original  Volume  No.  1,  as  required 
under  the  Commission's  Rules  and 
Regulations  under  the  Natural  Gas  Act. 

McCulloch  Interstate's  Nineteenth 
Revised  Sheet  No.  32  provides  for  a 
Purchased  Gas  Adjustment  rate  increase 
of  21.80<  per  MMBtu  effective  May  1. 
1980.  McCulloch  Interstate's  filing  is 
made  in  order  to:  (1)  Recover  the 
balance  in  McCulloch's  Unrecovered 
Purchased  Gas  Cost  Account  as  of 
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January  31. 1979  and  January  31, 1980  (2) 
To  provide  for  a  curent  Gas  Cost 

Adjustment  in  order  to  permit 
McCulIoch  to  reflect  the  higher  cost  of 
gas  purchases,  and  (3)  To  recover  a 
carrying  surcharge  of  nine  percent  (9%] 
permitted  under  FERC  Order  No.  13-A 
(Table  VI). 

Any  pearson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  portest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFK  lA 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  25, 
1980.  Protests  will  be  considered  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  C<Hnmissi<m  and  are  available 
for  public  inspection. 
Kenneth  F.  Pkunb, 
Secretary. 

[FR  Doc  S0-1M34  FiM  4-17-aOE  1:45  an| 
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[Docket  No.  TC80-59] 

Mississippi  River  Transmission  Corp.; 
Proposed  Change  in  Rates 

April  8. 19ea 

Take  notice  that  on  March  14, 1980, 
Mississippi  River  Transmission 
Corporation  (Mississippi),  9900  Clayton 
Road,  St.  Louis,  Missouri  63124, 
submitted  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  Tariff  sheets  to  become 
effective  April  15, 1980: 

First  Revised  Sheet  No.  35. 
Second  Revised  Sheet  No.  36. 
First  Revised  Sheet  No.  38. 
Second  Revised  Sheet  No.  99 

The  instant  filing  is  said  to  be  made  to 
reflect  changes  in  the  Index  of  Protected 
Essential  Agricultural  Use  (Step  10) 
Entitlements  and  in  the  Index  of  High 
Priority  (Step  11)  Entitlements  to  be 
effective  during  the  period,  April  15 
through  October  31, 1980,  pursuant  to 
paragraph  8.2(a)(i)  of  Mississippi's 
curtailment  plan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NW.,  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  or  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  14, 
1980.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  ta^ken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetti  F.  Phanb, 
Secrelary. 

|FR  Doc  11M3  FiM  4-17-8*  M6  ■■) 
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[Docket  No.  CPtO-303} 

Northern  Natural  Gas  Co;  Application 

April  11. 1980. 

Take  notice  that  on  March  31. 1980, 
Northern  Natural  Gas  Company 
(Applicant),  2223  Dodge  Street.  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP80-303  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubHc  convenience  and 
necessity  authorizing  the  acquisition,  by 
purchase,  of  partial  ownership  in  certain 
existing  offshore  compression  facilities, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  requests 
authorization  to  purchase,  fi-om  Getty 
Reserve  Oil,  Inc.  (Reserve),  their 
undivided  13.5  percent  ft-actional 
interest  in  the  compression  facilities  on 
the  South  Pelto  Area  Block  13  Central 
Separation  Platform,  all  in  South  Pelto 
Block  13.  offshore  Louisiana.  It  is  stated 
that  this  proposed  purchase  is  made  in 
conjunction  with  a  gas  purchase 
agreement  between  Applicant  and 
Reserve  in  which  Applicant  has 
purchased  certain  gas  volumes  fi'om 
Reserve  in  the  South  Pelto  Block  8  and 
13  areas.  Additionally,  it  is  stated  that 
Applicant  has  assumed  a  contractual 
obligation  to  acquire  the  facilities  herein 
proposed  under  a  gas  compression 
facility  purchase  agreement  dated 
August  22. 1978.  Applicant  asserts  that 
installation  of  the  proposed  compression 
is  required  in  order  tfiat  casinghead 
reserves  delivered  from  the  two 
referenced  areas  can  be  delivered  into 
Applicant's  gas  pipeline  against  the 
planned  operating  pressure  of  such 
connecting  lines. 

The  proposed  cost  to  Applicant  of 
acquiring  Reserve's  interest  in  the  said 
compression  facilities  is  stated  to  be 
$122,639  which  cost  would  be  financed 
with  general  corporate  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  2, 
1980,  file  with  the  Federal  Energy 


Regulatory  Conunission,  Washington, 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR  1  Jl  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  m  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
applicaticHi  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  . 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc.  80-11936  FIM  4-17-80;  8:43  am) 
BIUJNO  coot  S4W  u  m 


[Docket  No.  E-7777.  (Phase  II)] 

Pacific  Gas  &  Electric  Co^  Extension 
of  Time 

April  9, 1980. 

On  April  2, 1980,  Southern  California 
Edison  Company  (SCE)  and  Pacific  Gas 
and  Electric  Company  (PG*E)  filed  a 
joint  motion  for  reconsideration  of  a 
Notice  Granting  Extension  of  Time 
issued  March  28, 1960,  in  the  above- 
docketed  proceeding.  The  motion  states 
that  additional  time  is  required  to 
respond  to  a  Motion  for  Extraordinary 
Relief  filed  by  the  Northern  California 
Power  Agency  (NCPA)  in  this 
proceeding,  beyond  the  two  week 
extension  granted  by  the  March  26. 1980, 
notice.  In  support  of  this  request,  the 
motion  states  that  SCE's  and  PGAE^s 
trail  counsel  are  still  involved  on  a  daily 
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basis  pa  ongoing  hearings  in  this 
proceieding.  The  motion  further  states 
that  while  SCE  and  PG&E  have 
completed  their  initial  review  of  NCPA's 
Motion  for  Extraordinary  Relief, 
additional  time  is  needed  to  prepare 
their  final  responses  to  that  oration. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  filing 
answers  to  NCPA's  motion  is  granted  to 
and  including  May  2. 198a 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc  M»-iu«  riM  4-t7-ek  e«  Mil 

atuMSCOOCi 


(Docket  NaCP7»-2411 

Southern  Natural  Gat  C04  Patltion  To 
Afiwfid 

April  11. 198a 

Take  notice  that  on  March  27, 198a 
Southern  Natural  Gas  Company 
(Petitioner).  P.O.  Box  2563.  Birmin^iam. 
Alabama  35202.  filed  in  Docket  No. 
CP70-241  a  petition  to  amend  the  <vder 
issued  March  22. 1979.  in  the  instant 
docket,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  so  as  to  authorize  the 
tranaportati(»  of  natural  gas  on  an 
inteiTuptible  basis  for  an  additional  two- 
year  poiod  commencing  {uly  14. 19ea 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

Petitioner  states  that  it  is  presently 
authorized  to  transport  for  two  years  up 
to  12,000  Mcf  of  gas  per  day  on  an 
interruptible  basis  fbr  Transcontinental 
Gas  fipe  Line  Corporation  (Transco) 
individually  and  as  agent  for  certain  . 
Transco  customer  participants  in  the 
Transmac  Exploration  and  Development 
Program  from  mile  post  1AJ0S3  on 
Petitioner's  20-inch  Main  Pass- 
Franklinton  Line  in  Plaquemines  Parish. 
Louisiana,  to  an  existing  interconnection 
between  Applicant  and  lYansco  near 
Jonesboro.  Geotgia.  Petitioner  states 
deliveries  of  said  gas  began  July  14. 
197& 

Petitioner  proposes  to  continue  said 
transportation  service  for  an  additional 
twoyear  period,  commencing  July  14. 
198a 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  2. 198a  file  with  the  Federal  Energy 
Re^atory  Commission,  Washington, 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
l.ioj  and  the  Regulations  under  the 
Nataral  Gas  Act  (18  CFR  157.10).  All 


protests  filed  withtiie  Commission  will 
be  considered  by  it  in  determining  the 
apprc^riate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plmnb, 
Secretary. 

|FR  Doe.  aO-lUM  FiM  4-17-«k  S«  an] 

aajLwa  cooc  Mn-si-M 


[Docket  No.  CP78-423] 

Tanitessee  Gas  Pipeline  Co^  a  Division 
of  Tanneco  Inc^  Petition  To  Amend 

April  11. 198a 

Take  notice  that  on  March  19. 198a 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Ina  (Petitioner), 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP78-423  a  petition 
to  ammd  the  order  issued  on  November 
14. 1978.  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  the  transportation  of 
natural  gas  for  Michigan  Wisconsin  Gas 
Pipe  Line  Company  (Mich  Wise),  on  a 
best-efforts  basis,  at  an  additional 
delivery  point  in  St  Mary  Parish, 
Louisiana,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
%vith  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  in  the  instant 
docket  it  was  authorized  to  transport  for 
the  account  of  Mich  Wise  up  to  40,000 
Mcf  of  natural  gas  per  day.  which 
volumes  are  availaUe  from  Mich  Wise's 
Vermilion  Block  242.  offshore  Louisiana. 
It  is  stated  that  Petitioner  takes  receipt 
of  Mich  Wise's  gas  at  a  point  on 
Petitioner's  line  in  Vermilion  Block  245 
and  transports  such  gas  through  its 
existing  facilities  for  redelivery  to  Mich 
Wise  at  an  existing  point  of 
interconnection  of  the  facilities  of 
Petitioner  and  Mich  Wise  located  at 
existing  authorized  delivery  points  in 
Louisiana.  Petitioner  proposes  herein  to 
establish  a  new  delivery  point  at 
Atiantic  Richfield  Oil  Company's  Bayou 
Sale  Plant,  St.  Mary  Parish.  Louisiana. 
Pursuant  to  the  amended  transportation 
rate  of  4.54  cents  per  Mcf  and  would 
retain  1.4  percent  of  the  volumes 
received  for  fuel  use. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  2. 198a  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington 
D.C.  2042a  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Ri^sulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
vnshing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary, 

|FR  Doc  80-11930  FOad  4-17-aO;  MB  •m] 
BNXme  COOC  •4S0-SS4I 


(Docket  No.  CP80-30S1 

Taxaa  Eastern  Transmiaaion  Corp^ 
AppNcatlon 

April  11.  i9ea 

Take  notice  that  on  April  2. 198a 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP80-305  an  application  pursuant  to 
Section  7(e)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  50.000  dekatherms  (dt) 
equivalent  of  natural  gas  per  day  for 
Long  Island  Lighting'Company  (Long 
Island),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  writh  the 
Commission  and  open  to  public 
inspection. 

Long  Island  has  arranged  to  purchase 
natural  gas  from  Equitable  Gas 
Company  (Equitable)  for  electric 
generation  to  diq>lace  oil,  it  is  stated. 
Applicant  proposed  herein  to  receive 
fi-om  Equitable  the  stated  quantities  of 
natural  gas  at  the  existing  point  of 
interconnection  between  Applicant  and 
Equitable  located  in  Westmoreland 
County,  Pennsylvania,  or  at  other 
mutually  agreeable  points  of  receipt  in 
Applicant's  Zone  C  and  to  transport 
and  redeliver  equal  quantities,  less 
quantities  of  fuel  and  shrinkage,  to  Long 
Island  at  the  existing  point  of 
intereotmeetion  with  ^plicant  located 
in  Richmond  County,  New  York,  or  at 
other  mutually  agreeable  pobits  of 
delivery,  for  a  term  ending  May  31, 198a 
it  is  stated. 

Applicant  states  that  it  would  charge 
Long  Island  a  rate  of  16.08  cents  per  dt 
equivalent  delivered  by  Applicant  to  or 
for  the  account  of  Long  Island.  However, 
for  quantities  delivered  by  ^plieant 
which,  when  added  to  quantities 
delivered  by  Applicant  to  Long  Island 
under  Applicant's  Rate  Schedules  TS-1 


fl 
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and  ISS  or  proposed  Schedule  SS-n  and 
other  transportation  agreements,  exceed 
the  combined  total  curtailment  of  gas 
sales  to  Long  Island  under  all  of 
Applicant's  firm  sales  rate  schedules, 
the  rate  would  be  18.80  cents  per  dt 
equivalent,  subject  to  the  outcome  of 
proceedings  at  Docket  No.  RP78-87,  it  is 
asserted  In  addition.  Applicant  would 
retain  for  fuel  use  and  shrinkage  an 
amount  of  gas  equal  to  6  percent  of  the 
quantities  transported  through  April  25, 
and  3  percent  thereafter  through  May  31, 
1980.  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  2, 
198a  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  %vith  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wiU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  «vill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Ksonatfa  Plunil), 
Secntary. 

|FR  Doc  tO-llMO  PIM  4-17-aO;  t.*t  aaj 
laJJMI  COM  SIM  It  M 


(OocfcalNo.CPtO-300]       ' 

Transcontinefltal  Qm  Plp«  Um  Corp.; 
AppMcation 

April  11. 198a 

Take  notice  that  on  March  26, 198a 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box  1396, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP8O-300  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  looping 
necessary  to  expand  the  capacity  of  its 
Southwest  Louisiana  Gathering  system 
(SWLGS).  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  SWLGS  is  one  of 
the  primary  facilities  transporting  gas 
volumes  delivered  onshore  by  U-T 
Offshore  System  (U-TOS),  which  in  turn 
is  the  primary  transporter  of  gas 
supplies  delivered  by  High  bland 
Offshore  System  (HIOS).  The  SWLGS 
also  transports  gas  supplies  gathered  by 
Applicant's  North  High  Island  System. 
as  well  as  supplies  in  proximity  to  the 
SWLGS.  it  is  said. 

Specifically.  Applicant  seeks 
authorization  to  construct  20.53  miles  of 
36-inch  pipeline  loop  on  its  SWLGS  in 
Cameron  and  Calcasieu  Parishes, 
Louisiana.  Applicant  states  that  the 
proposed  looping  facilities  would 
increase  the  capacity  of  the  SWLGS 
bom  1,130,446  Mcf  per  day  to  1,525,464 
Mcf  per  day,  an  increase  of  395,016  Mcf 
per  day.  This  expansion  of  capacity, 
Applicant  submit,  is  required  to 
facilitate  transportation  of  additional 
gas  sources  to  be  attached.  Applicant 
states  that  the  additional  gas  supplies  to 
be  attached  would  primarily  come  from 
High  Island  Block  lia  with  smaller 
increased  volumes  from  sources  at 
Sabine  Lake,  Louisiana,  and  from  HIOS/ 
U-TOS. 

The  estimated  cost  of  the  proposed 
facilities  is  $25,040,000  which  cost  would 
be  financed  initially  through  short-term 
loans  and  funds  on  hand,  with 
permanent  financing  to  be  arranged  as 
part  of  the  Applicant's  overall  long-term 
financing  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  2, 
198a  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  2042a  a  petition  to  intervene  or  • 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  \A  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determirdng  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
ivishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regidatory  Commission  by 
Sections  7  and  1^  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
vdthout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kamietb  F.  Ffaimh, 
Secretary. 

in  Ooc  W-llMl  PIM  «-i7-aoe  ms  an) 
MUMQ  0001 1 


(No.  179] 

Dotorminatiora  by  Jurisdictional 
Agondos  Undsr  ths  Natural  Gas  PoHcy 
Act  of  1978 

Issued:  April  It  198a 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Misdssippi  Oil  and  Gas  Boaid 

1.  Control  number  (FERC/State) 

2.  API  well  number 
S.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  Na 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 
la  Purchasei(s) 

1.  aO-21821/7-80-11 

2.  2S-073-20181-0000 
3.103  000000 

4.  Gulf  Oil  Corp 
8.  J  M  Andrew  No  70 
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aBaxterville 
7.  Lafliar,  MS 
a.  30.0  million  cubic  feet 

9.  March  26, 1980 

10.  Uaited  Gas  npeline  Co 
1.85-22814/108-79-448 

2.  23-091-20058-0000 
3.102000000 

4.  Sonat  Exploration  Company 

5.  Maode  Forbes  et  al  No  1 

6.  West  Sandy  Hook 

7.  Marion.  MS 

a  219.0  million  cubic  feet 

9.  March  26. 1980 

10.  Southern  Natural  Gas  Co 
1. 80^22815/3-80-309 

2.  23-113-20080-0000 
3.102000000 

4.  Meyers-Lasher  Inc 

5.  Slaton  unit  4-16  No  1 
e.  Qiatawa 

7.  Pike,  MS 

8. 36J)  million  cubic  feet 

9.  March  26, 1980 

10.  Trancontinental  Gas  Pipeline  Corp 

1.  80-22816/5-80-418 
2.23*091-20081-0000 
3.102000000 
4.HaridnsftCo  •-.. 

5.  Nelson  Stringer  22-4  No  1 

6.  Gteen  Creek 

7.  Marion  County.  MS 

&  1480.0  million  cubic  feet 

9.  March  26. 1980 

10.  IVanscontinental  Gas  Pipeline  Corp 

1.  80-22817/17-80-11 

2.  23-073-20178-COOO 
3.106000000 

4.  Sun  Oil  Co  (Delaware) 

5.  Snowden  Davis  Unit  No  3 

6.  Baxterville 

7.  Lamar,  MS 

a  lao  million  cubic  feet 

9.  March  26, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-22818/18-80-426 

2.  2S-O31-20043-C000 
3.107  000000 

4.  Union  Oil  Company  of  California 

5.  ME  Page  4-7  No  1 

6.  McRaney 

7.  Covington,  MS 

&  1.1400  million  cubic  feet 

9.  March  26, 1980 

10.  Bdississippi  Power  and  Light  Co 
1. 80-22819/22-80-42 
2.23-035-00000-0000 
3.188000000 

4.  Norton  Oil  Company  Inc 

5.  creosote  Oil  Corp  A-3E 

6.  Pistol  Ridge  Field 

7.  Forrest  County.  MS 
a  14.4  million  cubic  feet 

9.  March  2a  1980 

10.  United  Gas  Pipe  Una  Co 

1.  80-22820/6-80-11 

2.  28-073-20184-0000 
3.103000000 

4.  Gulf  Oil  Corp 

5.  W  E  Davis  No  10  \ 
a  Baxterville  '  • 
7.  Lamar,  MS 

a  30.0  million  cubic  feet 

9.  March  2a  1980 

la  United  Gas  Pipeline  Co 


''> 


1. 80-22822/8-80-11 

2.28-073-20186-0000 

3. 103  000  000 

4.  Gulf  Oil  Corp 

5. 1 M  Andrew  No  63 

a  Baxterville 

7.  Lamar,  MS 

a  30.0  million  cubic  feet 

9.  March  2a  1980 

10.  United  Gas  Pipeline  Co 
t  80-22823/9-80-11 

2.  23-073-20173-0000 

3. 103  000  000 

4.  Gulf  Oil  Corp 

5. 1 M  Andrew  No  64 

a  Baxterville 

7.  Lamar,  MS 

a  SOX)  million  cubic  feet 

9.  March  2a  1980 

10.  United  Gas  Pipeline  Co 

1. 80-22824/10-80-11 
2. 23-07»-2018(M)000 
3. 103  000  000 
4.  Gulf  Oil  Corp 
5. 1 M  Andrew  No  69 

6.  Baxterville 

7.  Lamar,  MS 

a  30.0  million  cubic  feet 

a  March  2a  1980 

10.  United  Gas  Pipeline  Co 

1. 80-22825/11-80-11 

2.23-073-20171-0000 

3.103  000000 

4.  Gulf  Oil  Corp 

5. 1 H  Bass  et  al  No  82 

a  Baxterville 

7.  Lamar,  MS 

a  30.0  million  cubic  feet 

9.  March  2a  1960 

10.  United  Gas  Pipeline  Co 
1. 80-22820/12-80-11 
2.23-091-20094-0000 

3. 103  000  000 
4.GulfOilCoip 

5.  R  L  Davis  No  3 
a  Baxterville 

7.  Marion,  MS 

8. 30.0  million  cubic  feet 

9.  March  2a  1980 

10.  United  Gas  Pipeline 
1. 80-22827/13-80-11 

2.  23-073-20172-0000 
3.103  000000 

4.  Gulf  Oil  Corp 

5.  Mrs  L  T  Simpson  No  10 
a  Baxterville 

7.  Lamar,  MS 

a  30.0  million  cubic  feet 

9.  March  26, 1980 

10.  United  Gas  Pipeline  Co 
1. 80-22828/14-80-11 
2.23-073-20153-0000 

3. 103  000  000 

4.  Gulf  Oil  Corp 

5. 1 H  Bass  et  al  No  81 

a  Baxterville 

7.  Lamar.  MS 

a  30.0  million  cubic  feet 

9.  March  26, 1980 

10.  United  Gas  Pipeline  Co 
1.  80-22829/15-80-11 
123-073-20157-0000 

3;  lb3  000  000 
4.GulfOilCoip 

5.  W I  Howard  No  10 


ta  Baxterville      ,  ••  '■■ 

7.  Lamar,  MS 
a  30.0  million  cubic  feet 

9.  March  2a  1980 

10.  United  Gas  Pipeline 

1.  80-22830/16-80-11 
2.23-091-20070-4)000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Mississippi  College  No  2 

6.  Baxterville 

7.  Marion,  MS 

8. 30.0  million  cubic  feet 

9.  March  2a  1980 

10.  United  Gas  Pipeline  Co 

Oklahoma  Coipofation  Conunission 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

a  Field  or  OCS  area  name 

7.  County,  State  or  bldck  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  PurchaseKs) 

1.  80-22701/01773 

2.  35-047-21454-0000 
3. 103  000  000 

4.  Viersen  &  Cochran 

5.  #4  Eggers-Barl)ee  unit 

6.  Sooner  Trend 

7.  Garfield,  OK 

8. 159.0  million  cubic  feet 

9.  March  27, 1980 

10.  Champlin  Petroleum  Co 

1.  80-22702/02330 

2.  35-073-22147-0000 
3. 103  000  000 

4.  Northwestern  Production  Inc 

5.  Diana  Helen  #1 

6.  Sooner  Trend 

7.  Fingfisher,  OK 

8. 100.0  million  cubic  feet 

9.  March  27, 1980 

10.  Conoco  Inc 

1.  80-22703/01771 

2.  35-047-21373-0000 
3. 103  000  000 

4.  Viersen  &  Cochran 

5.  Eggers-Barbee  unit  #2 

6.  Sooner  Trend 

7.  Garfield.  OK 

8.  50.0  million  cubic  feet 

9.  March  27. 1980 

10.  Champlin  Petroleum  Co 
1. 80-22704/01735 

2.  35-047-00000-0000 
3.103  000000 

4.  Carl  E  Gungoll 

5.  Newell  #2 

6.  Sooner  Trend 

7.  Garfield,  OK 

8. 9.0  million  cubic  feet 

9.  March  27, 1980 

10. 1%illips  Petroleum  Co 

1.  80-22705/01776 

2.  35-047-21474-0000 
3.103  000000 

4.  Sun  Oil  Co 

5.  F  A  Baylor  No  2 

6.  Douglas  West 

7.  Garfield,  OK 

8. 105.0  million  cubic  feet 
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9.  March  27. 1960 
la  Exxon  Co  USA 
1. 80-22706/03256 
2.  35-071-21273-0000 
3.103  000000 

4.  Cbaae  Exploration  Corp 

5.  Honick  #2-3 
8.  Unnamed 

7.  Kay.  OK 

8.  2SjO  million  cubic  feet 

9.  March  27, 1080 

10.  Cities  Service  Gas  Co,  Chase  Gathering 
Systems  Inc 

1. 80-22707/03205 
Z  35-105-21461-0000 
3.103  000000 

4.  Three  Sands  Oil  Inc 

5.  Mary  Porter  #2 

8.  Northeast  Nowata 

7.  Nowata,  OK 

8.  7jO  million  cubic  feet 
a  March  27, 1980 

la  Nowata  Gathering  Ltd 

1. 80-22706/03255 

2.  3»-O71-21274-0000 

3.103  000000 

4  Chase  Exploration  Corp 

5.Schulz#2-3 

8.  Unnamed 
7.  Kay,  OK 

&  ISJO  million  cubic  feet 

9.  March  27. 1960 

la  Cities  Service  Gas  Co,  Chase  Gathering 

Systems  Inc 
1. 80-22709/01839 
2.  35-047-21294-0000 
3.103  000000 

4.  Viersen  &  Cochran 

5.  Chuda  unit  #2 

6.  Sooner  Trend 

7.  Garfield.  OK 

8. 57.0  million  cubic  feet 

9.  March  27. 1980 

10.  Champlin  Petroleum  Co 
1.  80-22710/01840 

Z  35-047-2139S-aX)0 
3.103  000000 

4.  Viersen  &  Cochran 

5.  Chuda  unit  #3 
8w  Sooner  Trend 
7.  Garfield.  OK 

8. 65J)  million  cubic  feet  < 

9.  March  27, 1980 

10.  Champlin  Petroleum  Co 

1.  80-22711/03224 

Z  3&-003-20100-0000 
3.108000000 

4.  Blaik  Oil  Co 

5.  Paul  #1 

6.  Sooner  Trend 

7.  Alfalfa.  OK 

8. 1\J0  million  cubic  feet 
9.  March  27, 1980 
la  Aminoil  USA  Inc 
1.80-22712/03195 

2.  35-139-21135-0000 
3.103  000  000 

4.  Southland  Royalty  Co 

5.  Albright  #1-33 

6.  North  Hooker 

7.  Texas,  OK 

8. 90.0  million  cubic  feet 
a  March  27, 1980 
la  Northern  Natural  Gas  Co 
1. 80-22713/03180 


2.35-001-20691-0000 
3.103  000000 

4.  Northern  Natural  Gas  Co 

5.  Groendyke  No  1-2 

6.  Undesignated 

7.  Blaine.  OK 

8.  30aO  million  cubic  feet 

9.  March  27, 1980 

la  Public  Service  Co  of  Oklahoma 
1.  80-22714/03184 
2.35-087-20389-0000 
3.103  000000 

4.  Universal  Resources  Corp 

5.  Vaughn  #1-10 
8.  Payne 

7.  McOain.  OK 

8. 1B2J0  million  cubic  feet 
A  March  27. 1960 
la  Sun  Gas  Co 

1.  8O-22n5/01820 

2.  35-00»-21411-«)00 
3.103  000000 

4.  Andover  Oil  Co 

5.  Scott-Martin  #23-1 

8.  Sooner  Trend 
7.  Ma(or,  OK 

8. 40.0  million  cubic  feet 

0.  March  27, 1980 

la  Cities  Service  Gas  Co 
1. 80-22718/03197 
2.  35-119^20971-0000 
3.103  000000 

4.  Altman  Operating  Co 

5.  State  1-A 

6.  Northwest  Ingalls 

7.  Payne,  OK 

&  13.0  million  cubic  feet 

9.  March  27. 1980 

10.  Colorado  Gas  Compression  Inc 

1.  80-22717/01734 

2.  35-047-00000-0000 
3. 103  000  000 

4.  Carl  E  Gungoll 

5.  NeweU  #2 

6.  Sooner  Trend 

7.  Garfield.  OK 

8. 85.0  million  cubic  feet 

9.  March  27. 1980 

la  Phillips  Petroleum  Co 

1.  80-22718/01757 

2.  35-093-21512-0000 
3.103  000000 

4.  Seneca  Oil  Co 

5.  Harper  #1-21 

6.  Dane 

7.  Major.  OK 

8. 296.0  million  cubic  feet 
9.  March  27, 1980 

m 

1.  80-22719/01480 

2.  35-055-20127-0000 
3. 103  000  000 

4.  Crouch  Petroleum  Co 
5.Griffis#l 

6.  South  Bloomington 

7.  Greer,  OK 

8. 2.9  million  cubic  feet 

9.  March  27, 1980 

10.  Arkansas  Louisiana  Gas  Co 
1.  80-22720/01123 
2.35-093-21348-0000 

3.103  000000 

4.  Pacific  Oil  ft  Gas  Co 

5.  Painton  No  1 

6.  Southeast  Orin 


7.  Major,  OK 

8. 704)  million  cubic  feet 

9.  March  27, 1980 

la  Michigan-Wisconsin  Pipe  Line  Co 

1.80-22721/00035 

2.  3S-139-00000-0000 

3.106  000000 

4.  Amoco  Production  Co 

5.  Burrows  Gas  unit  D  #1 

6.  Guymon-Husoton  Chase 

7.  Texas.  OK 

8. 214)  million  cubic  feet 
9.  March  27, 1960 
la  Phillips  Petroleum  Co 
1. 80-22722/03178 
2.35-011-20939-0000 
3.103  000000 

4.  Northern  Natural  Gas  Co 

5.  Groendyke  No  1-1 

6.  Undesi^uted 

7.  Blaine,  OK 

8. 4004)  million  cubic  feet 

9.  March  27, 1980 

la  Public  Service  Co  of  Oklahoma, 

Oklahoma  Gas  ft  Electric  Co 
1. 80-22723/03170 
2.35-073-21939-0000 
3.103  000000 

4.  Petro-Lewis  Coip 

5.  Myers  19-2 

6.  Sooner  Trend 

7.  Kingfisher,  OK 

&  U  million  cubic  feet 

0.  March  27, 1980 

lO  Partnership  Properties  Co 
1. 80-22724/01774 
2.  35-047-21453-0000 
3.103  000000 

4.  Viersen  ft  Cochran 

5.  Eggers-Barbee  unit  #3 

8.  Sooner  Trend 
7.  Garfield.  OK 

8. 594)  million  cubic  feet 

9.  March  27, 1980 

10.  Champlin  Petroleum  Co 

1.  80-22725/01845 

2. 35-047-21687-0000 

3.103000  000 

4.  Viersen  ft  Cochran 

6.  Young-Leavengood  #2 
0.  Sooner  Trend 

7.  Garfield.  OK 

6. 674)  million  cubic  feet 

9.  March  27, 1980 

10  Union  Texas  Petroleum 

1. 80-22726/01844 

2.35-047-21655-0000 

3.103  000000 

4.  Viprsen  ft  Cochran 

5.  Leavengood-Porter  #3 
0.  Sooner  Trend 

7.  Garfield.  OK 

8. 674)  million  cubic  feet 

9.  March  27, 1980 

la  Union  Texas  Petroleum 

1. 80-22727/02391 

2. 3&-O17-2O617-000O 

3.106000000 

4.  L  G  Williams  Oil  Go  Inc 

5.  Hof&nan  #5-1 

6.  SW  El  Reno 

7.  Canadian.  OK 

8.  S.Q,million  cubic  feet 

9.  March  27. 1960 

10.  Michigan  Wisconsin  Pipeline  Co 
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1.89-22728/03207 
2.  3S-OO3-0O00O-0O0O 

3.108000000 

4.  Blaik  Oil  Co 

5.  Qoleman  #1 

6.  Sooner  Trend 

7.  Alfalfa.  OK 
a  2D  million  cubic  feet 
a  March  27. 1980 
10.  Aminoil  USA  Inc 
1. 80-22729/03257 
Z  35-071-21164-0000 
3.103000000 

4.  Chase  Exploration  Corp 

5.  Schulz  #1-3  .   •     -^tT 

6.  Unnamed  "! 

7.  Kay,  OK 

a  10.5  million  cubic  feet 

9.  March  27. 1960 

10.  Cities  Service  Gas  Co  Chase  Gadiering 
Systems  Inc 

1.  80-22730/03262 

2.  35-017-20075-0000 

aiosoooooo 

4.  Gulf  Oil  Corp 

5.  Grimes-Porter  No  1-18 

a  N  W  Yukon  |     . 

7.  Canadian,  OK  I 

a  2174)  million  cubic  feet 

a  March  27, 1980 

10.  nullips  Petroleum  Co 

1.  80-22731/01852 

2.  35-047-21423-0000 

a  103  000000  , 

4.  Viersen  ft  Cochran 

5.  Leavengood-Porter  #2 
a  Sooner  Trend 

7.  Garfield.  OK 

a  674)  million  cubic  feet 

a  March  27. 1980 

10.  Union  Texas  Petroleum 

1. 80-22732/03258 

2.  $5-071-21334-0000 

aiosoooooo 

4.  Chase  Exploration  Corp 

5.  Brown  #4-26 
a  Unnamed 

7.  Kay.  OK 

a  21.2  million  cubic  feet 
a  March  27, 1980 

10.  Cities  Service  Gas  Co,  Chase  Gathering 
Systems  Inc 

1.  80-22733/03259 

2.  35-071-21115-0000 
a  103  000  000 

4.  Chase  Exploration  Corp 

5.  Decker  #1-28 

6.  Unnamed 

7.  Kay,  OK 

a  26.3  million  cubic  feet 

a  March  27, 1980 

la  aties  Service  Gas  Ca  Chase  Gathering 

Systems  Inc 
1. 80-22734/03260 
a  35-071-20971-0000 
a  103  000  000 

4.  Chase  Exploration  Coip 

5.  Brown  #1-26 
a  Unnamed 

7.  Kay,  OK 

a  4)  million  cubic  feet 

a  March  27, 1980 

10  Cities  Service  Gas  Co.  Chase  Gathering 

Systems  Inc 
l.aO-22735/03261 


a  35-071-21027-0000 
3.103  000  000 

4.  Chase  Exploration  Corp 

5.  Crawford  #1-28 
a  Unnamed 

7.  Kay.  OK 

8. 40.0  million  cubic  feet 

9.  March  27, 1980 

10.  Cities  Service  Gas  Co,  Chase  Gathering 
Systems  Inc 

1.  80-22736/03232 

2.  35-017-21029-0000 
3. 103  000  000 

4.  Phillips  Petroleum  Co 

5.  Canon  A  #1 
a  Yukon 

7.  Canadian.  OK 

8. 106.0  million  cubic  feet 

a  March  27, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1. 80-22737/03242 
a  35-111-21263-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Ricks  #8-19  ' 
a  Beggs  South 

7.  Okmulgee,  OK 

a  7.0  million  cubic  feet 

a  March  27, 1980 

10.  Phillips  Petroleum  Co 

1. 80-22738/03244 

a  35-111-21349-0000 

3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Ricks  #16-19 
a  Beggs  South 

7.  Okmulgee,  OK 

a  7.0  million  cubic  feet 

a  March  27, 1980 

10.  Phillips  Petroleum  Co 

1. 80-22739/03245 

a  35-111-21234-0000 

3. 103  000  000 

4.  Gulf  Oil  Corp 

a  Pine  #3-19 

6.  Beggs  South 

7.  Okmulgee,  OK 

a  70.0  million  cubic  feet 

a  March  27, 1980 

10.  Phillips  Petroleum  Co 

1.  80-22740/03346 

2.  35-073-22104-0000 
3. 103  000  000 

4.  Vulcan  Energy  Corp 

5.  Brueggen  #1 

6.  Southwest  Reeding 
7.' Kingfisher,  OK 

a  30.0  million  cubic  feet 

9.  March  27, 1980 

10.  Conoco  Inc 

1. 80-22741/03333 
a  35-087-00000-0000 
a  108  000  000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Gooch  OTC  No  087-08054 

6.  Lindsey  (Hart) 

7.  McClain.  OK 

8. 15.6  million  cubic  feet 

9.  March  27. 1980 

lO  Phillips  Petroleum  Co       Warren 

Petroleum  Corp 
1.  80-22742/03331 
a  35-025-20135-0000 

aioooooooo 

4.  Adobe  Oil  ft  Gas  Corp 


5.  Mathis  Davis  A  No  1-13 

6.  Keyes  Area  (Wabaunsee) 

7.  Cimarron.  OK 

a  10.8  million  cubic  feet 

9.  March  27. 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-22743/03241 

2.  35-111-21193-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Pine  #1-19 

6.  Beggs  South 

7.  Okmulgee.  OK 

8. 70.0  million  cubic  feet 

a  March  27.  lOiBO 

10.  Phillips  Petroleum  Co 

1.  80-22744/00372 

2.  35-093-21401-0000 
3. 103  000  000 

4.  Ladd  Petroleum  Corp 

5.  Johnson  Unit  #2 

a 

7.  Major,  OK 

8.  .2  million  cubic  feet 
a  March  27, 1980 

10.  Oklahoma  Natural  Gas  Gathering  Co 

1. 80-22745/00374 
a  35-047-21384-0000 
3. 103  000  000 

4.  Ladd  Petroleum  Corp 

5.  Behring  B  #2 
aEnidNE 

7.  Garfield,  OK 

a  25.8  million  cubic  feet 

a  March  27, 1980 

10.  Cities  Service  Gas  Co 

1.  80-22746/00586 

a  35-047-00000-0000 

3. 108  000  000 

4.  Ladd  Petroleum  Corp 

5.  Lemke 

6.  N  E  Enid 

7.  Garfield,  QK 

a  3.8  million  cubic  feet 

9.  March  27, 1980 

10.  Cities  Service  Gas  Co 
1.  80-22747/00567 
2.35-093-00000-0000 

3. 108  000  000 

4.  Ladd  Petroleum  Corp 

5.  Sherman 

6.  Ringwood 

7.  Major,  OK 

8. 10.0  million  cubic  feet 

a  March  27, 1980 

10.  Oklahoma  Natiiral  Gas  Gathering  Corp 

1.  80-22748/03302 
a  35-007-00000-0000 
3. 108  000  000 

4.  Maguire  Oil  Co 

5.  Mayo  #3 

6.  Mocane 

7.  Beaver,  OK 

a  17.0  million  cubic  feet 

9.  March  27, 1980 

10.  Colorado  Interstate  Gas  Co  | 
1.  80-22749/03163 
a  35-017-20974-0000 
3. 103  000  000 

4.  Sabine  Production  Co 

5.  Novak  A  #1 

6.  Richland 

7.  Canadian.  OK 
8. 182.0  million  cubic  feet 
a  March  27. 1980 
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la  PhillliM  Petroleum  Co.  Delhi  Co*  Pipeline 
Corp 

1.  80-22750/03160 

2.  3S-OBl-20eM-O000 
3.103  000000 

4.  Oklahoma  Petroleum  Management  Coip 

5.  Marr8#l 

6.  North  Agra 

7.  Uncohi.  OK 

8. 148.9  million  cubic  feet 

9.  March  27, 1960 

10.  Colorado  Gas  Compression  Inc 
1. 80-22751/02497 
2.35-059-00000-0000 
3.108000000 

4.  Thomas  N  Berry  &  Co 

5.  Osmon  Unit 

0.  North  Lovedale 

7.  Harper.  OK 

8.  .0  million  cubic  feet 

9.  March  27. 1960 

10.  Cities  Service  Gas  Co 
1. 80-22752/03177 

2.  35-011-20671-0000 
3. 103  000  000 

4.  Northern  Natural  Gas  Co 

5.  Schantz  No  #1-3 

6.  Undesignated 

7.  Blaine,  OK 

8.  734)  million  cubic  feet 

9.  March  27. 1960 

10.  Public  Service  Co  of  Oklahoma 
Oklahoma  Gas  A  Electric  Co 

1.  80-22753/03178 

2.  35-011-20847-0000 
3. 103  000  000 

4.  Northern  Natural  Gas  Co 

5.  Groendyke  #1-35 

8.  Undesignated 

7.  Blaine,  OK 

8. 600.0  million  cubic  feet 

9.  March  27, 1960 

la  Public  Service  Co  of  Oklahoma 
Oklahoma  Gas  &  Electric  Co 

1.  80-22754/03180 

2.  35-093-21515-0000 
3.103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Manzelman-Adair  #1 

8.  N  E  Cedardale  Field 
7.  Major,  OK 

8. 91.0  million  cubic  feet 

9.  March  27, 1980 

10  Michigan  Wisconsin  Pipe  Line  Co 
1. 60-22755/03181 
2.35-007-21564-0000 
3. 103  000  000 

4.  Jackson  Exploration  Inc 

5.  Sprague  #1 

6.  Mocane 

7.  Beaver,  OK 

a  292.0  million  cubic  feet 

9.  March  27, 1960 

la  El  Paso  Natural  Gas  Co 

1.  60-22756/03183 

Z  35-063-20663-0000 

X  103  000  000 

4.  Cheyenne  Petroleum  Co 

5.  MitUe  #1-13 

6.  North  Fuhnnan 

7.  Hughes.  OK 

8. 544)  million  cubic  feet 
9.  March  27. 1960 
la  Transok  Pipe  Line  Co 
1. 80-22757/02214 


Z  35-103-00000-0000 

3.108000  000 
4.JTHokeIr 
5.  Swartz  No  #1 
8.  Unknown 

7.  Noble,  OK 

8.  7.4  million  cubic  feet 

9.  March  27. 1980 

la  Cities  Service  Gas  Co 

1.  80-22758/03185 

2.  3&-O17-21O47-O000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Krshka  #1-8 

6.  Ridiland  Northwest 

7.  Canadian.  OK 

8. 764)  million  cubic  feet 
9.  March  27, 1960 

la 

1. 80-22759/03167 
2.  3&-011-20948-0000 
3.103  000000 

4.  Mustang  Production  Co 

5.  Cowan  #1-2 

6.  S  E  Fay 

7.  Blaine,  OK 

8. 6004)  million  cubic  feet 

9.  March  27. 1960 

10.  Oklahoma  Gas  &  Electric  Co 
1.  80-22760/03219 
2.35-073-00000-0000 

3. 103  000  000 

4.  Belama  Oil  Co 

5.  John  Ed  Purcell  No  1 

6.  Sooner  Trend 

7.  Kingfisher,  OK 

&  66.0  million  cubic  feet 

9.  March  27, 1960 

10.  Phillips  Petroleum  Co 

1.  80-22761/03220 
2.35-043-20951-0000 
3. 103  000  000 

4.  Publishers  Petroleum 
5.StrongwolfRt#l 

6.  N  W  Canton 

7.  Dewey  County,  OK 

8. 913  million  cubic  feet 

9.  March  27. 1960 

la  Phillips  Petroleum  Co 

1. 80-22762/03206 

2.  35-105-21431-0000 
3.103  000000 

4.  Three  Sands  Oil  Inc 

5.  Mary  Porter  #1 

0.  NorUieast  Nowata 
7.  Nowata,  OK 

8. 51.0  million  cubic  feet 

9.  March  27, 1980 

lO  Nowata  Gathering  Ltd 

1.  80-22763/03208 

2.  35-10S-21658-0000 
3. 103  000  000 

4.  Three  Sands  Oil  Inc 

5.  Mary  Porter  #4 

6.  Northeast  Nowata 

7.  Nowata,  OK 

8.  7.0  million  cubic  feet 

9.  March  27, 1980 

la  Nowata  Gathering  Ltd 
1. 80-22784/03209 
Z  35-105-21462-0000 
3.103  000000 

4.  Three  Sands  Oil  Inc 

5.  Mary  Porter  #3 

6.  Nordieast  Nowata 


7.  Nowata,  OK 

8. 114)  million  cubic  feet 

9.  March  27, 1980 

10.  Nowata  Gathering  Ltd 

1.  80-22765/03210 

2.  35-105-21869-0000 
3. 103  000  000 

4.  Three  Sands  Oil  Inc 

5.  Mary  Porter  pS 

8.  Northeast  Nowata 

7.  Nowata,  OK 

8.  51.0  million  cubic  feet 

9.  March  27, 1980 

10.  Nowata  Gathering  Ltd 
1. 80-22766/03153 

2.  35-015-20761-0000 
3.103  000000 

4.  Cotton  Petroleum  Corp 

5.  Shook  A  No  1 
&  East  Binger 

7.  Caddo,  OK 

8. 730.0  million  cubic  feet 
9.  March  27, 1980 

la  Transok  Pipe  Line  Co  Michigan  Wisconsin 
Pipe  Line  Co 

1. 80-22767/03162 
Z  35-140-20058-0000 
3. 103  000  000 

4.  Enserch  Exploration  Inc 

5.  Clifford  Bragg  No  1 

8.  Bums  Flat 

7.  Washita,  OK 

8.  211.0  million  cubic  feet 

9.  March  27, 1960 

10.  Natural  Gas  Pipeline  Co  of  America 
1. 80-22768/03165 

Z  35-011-20919-0000 
3. 103  000  000 

4.  Mustang  Production  Co 

5.  Cowan  #1-8 

6.  S  E  Fay 

7.  Blahie.  OK 

8.  300.0  million  cubic  feet 

9.  March  27, 1960 

10.  Oklahoma  Gas  ft  Electric  Co 

1.  80-22760/01785 
Z  35-047-21747-0000 
3. 103  000  000 

4.  Viersen  ft  Cochran 

5.  Hedges-Ruth  #4 

6.  Sooner  Trend 

7.  Garfield.  OK 

8. 90.0  million  cubic  feet 

9.  March  27. 1980 

10.  Union  Texas  Petroleum 
1. 80-22770/01789 

Z  35-047-21456-0000 
3. 103  000  000 

4.  Viersen  ft  Cochran 

5.  Hedges-Ruth  #3 

6.  Sooner  Trend 

7.  Garfield.  OK 

8. 96.0  million  cubic  feet 

9.  March  27, 1980 

10.  Union  Texas  Petroleiun 
1.  80-22771/01790 

Z  35-047-21455-0000 
3.103000000 

4.  Viersen  ft  Cochran 

5.  Hedges-Ruth  #2 

6.  Sooner  Trend 

7.  Garfield.  OK 

&  1034)  million  cubic  feet 
.9.  March  27, 1960 
10.  Union  Texas  Petroleum 
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1. 80-22772/01850 
Z  35-047-21642-0000 
3.103000000 

4.  Viersen  ft  Cochran 

5.  Motgan  Unit  #3 

6.  Sooner  Trend 

7.  Garfield.  OK 

8. 97.0  million  cubic  feet 

9.  March  27. 1980 

10.  Champlin  Petroleum  Co 
1.  80-22773/01848 

Z  35-047-21665-0000 
3.103000  000 

4.  Viersen  ft  Cochran 

5.  Foster  Unit  #3 

6.  Sooner  Trend 

7.  Garfield.  OK 

8. 1610  million  cubic  feet 

9.  March  27. 1980 

10.  Champlin  Petroleum  Co 
1. 80*22774/01847 

Z  35^M7-21772-0000 
3.103  000000 

4.  Viersen  ft  Cochran 

5.  Foster  Unit  #4 

8.  Sooner  Trend 
7.  Garfield.  OK 

a  lelO  million  cubic  feet 

9.  March  27. 1980 

10  Champlin  Petroleum  Co 

1.80-22775/01851 
Z  35*047-21344-0000 

3.  lOS  000  000 

'  4.  Viersen  ft  Cochran 

5.  Foster  Unit  #2 

6.  Sooner  Trend 

7.  Garfield.  OK 

8. 16Z0  million  cubic  feet 

9.  March  27. 1960 

la  Champkn  Petroleum  Co 

1.80-22778/01778 
Z  35>O47-21S85-0000 
3.108000000 

4.  Viersen  ft  Cochran 

5.  Alen-Smith  Unit  #3 

6.  Sooner  Trend 

7.  Garfield.  OK 

8. 1614)  million  cubic  feet 

9.  March  27. 1980 

lO  Union  Texas  Petroleum 

1. 8(V22777/01791 

Z  35-047-21322-OOOQ 

3.10B0OOO0O 

4.  Viersen  ft  Codiran 

5.Anen-SmithUnit#2 

ft.  Sooner  Trend 

7.  Garfield.  OK 

8. 1614)  million  cubic  feet 

9.  March  27, 1980 

la  Union  Texas  Petroleum 

1. 80-22778/01781 
Z  35-047-21686-0000 
3.103000000 

4.  Viersen  ft  Codiran 

5.  Allen-Smith  Unit  #4 

8.  Sooner  Trend 
7.  Garfield.  OK 

&  1814)  million  cubic  feet 

0.  March  27. 1980 

la  Union  Texas  Petroleum 

1.80-22779/03234 

Z  35-003-20118-0000 

S.  108  000  000 

4.BlaikOilCo 

B.Ross#l 


6.  Sooner  Trend 

7.  Alfalfa,  OK 

8. 6.0  million  cubic  feet 

9.  March  27. 1980 

10.  Aminoil  USA  Inc 
1. 80-22780/03229 

2.  35-081-20655-0000 
3.103  000000 

4.  Jones  ft  Pellow  Oil  Co 

5.  Harriett  #22-2 

6.  Olivet 

7.  Lincoln,  OK 

8. 110.0  million  cubic  feet 

9.  March  27, 1980 

10.  Service  Drilling  Co 

1.  80-22781/03230 

2.  35-081-20706-0000 
3. 103  000  000 

4.  Jones  ftPellow  Oil  Co 

5.  Turner  #22-1 

6.  Olivet 

7.  Lincohi,  OK 

8. 3.0  million  cubic  feet 

9.  March  27, 1980 

10.  Service  Drilling  Co 
1. 80-22782/03247 

Z  35-111-21484-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Ricks  Pine  #26-19 
a  Beggs  South 

7.  Okmulgee,  OK 

8. 30.0  million  cubic  feet 

9.  March  27, 1980 

10.  Phillips  Petroleum  Co 
1.  80-22783/03243 

Z  35-111-21483-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Pine  #25-19 

6.  Beggs  South 

7.  Okmulgee.  OK 

a  1.0  million  cubic  feet 

9.  March  27. 1980 

10.  Phillips  Petroleum  Co 
1. 80-22784/03188 

Z  35-017-20848-0000 
3.103  000000 

4.  Universal  Resources  Corp 

5.  Parker  #1-19-C 
a  Richland  NW 
7.  Canadian.  OK 

8. 92.0  million  cubic  feet 

9.  March  27. 1980 

10.  Phillips  Petroleum  Co 
1. 80-22785/03264 

Z  35-011-20959-0000 
3.103  000000 

4.  Hoover  ft  Bracken  Energies  Inc 
a  School  Land  #1-16 

a  SW  Canton 

7.  Blaine  County.  OK 

a  3a5  million  cubic  feet 

0.  March  27. 1980 

10.  Delhi  Gas  Pipeline  Corp 

1. 80-22786/02087 

Z 35-081-00000-0000 

3.108000000 

4.BCCockrum 

5.  Cockrum#l 
a  Stroud 

7.  Uncohi.  OK 

a  94)  million  cubic  feet 

9.  March  27. 1980 

la  Charles  Nesbitt  Trustee 


1.80-22787/03295 
Z  35-003-00000-0000 
3. 108  000  000 

4.  Blaik  Oil  Co 

5.  Chapman  #1 

6.  Sooner  Trend 

7.  Alfalfa,  OK 

8.  5.0  million  cubic  feet 

9.  March  27, 1980 

10.  Union  Texas  Petroleum 

1.  80-22788/03187 

Z  35-017-20853-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Wright  #l-30-C 
a  Richland.  NW 
7.  Canadian,  OK 

8. 94.0  million  cubic  feet 

9.  March  27, 1980 

10.  Phillips  Petroleum  Co 
1. 80-22789/03186 

2.  35-017-20856-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  WUds  #1-31 

6.  Richland  SE 

7.  Canadian,  OK 

8. 50.0  million  cubic  feet 

9.  March  27. 1980 

10.  Phillips  Petroleum  Co 

1.  80-22790/03228 

2.  35-139-20729-0000 
3.108000000 

4.  Jones  ft  Pellow  Oil  Co 

5.  Strait  #1 

6.  Guymon  Hugoton 

7.  Texas  OK 

8. 13.0  million  cubic  feet 

9.  March  27, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-22791/03263 

2.  35-017-26093-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  H  E  Canon  #2-15 

6.  Yukon 

7.  Canadian  OK 

8. 286.0  million  cubic  feet 

9.  March  27, 1980 

10.  Phillips  Petroleum  Co 
1. 80-22792/03268 

Z  35-073-22119-0000 
3. 103  000  000 

4.  Dick  Bogert  Inc 

5.  Vera  #1 

6.  Reeding 

7.  Kingfisher  OK 

a  6.0  million  cubic  feet 

9.  March  27. 1980 

10.  Conoco  Inc  . 
1.  80-22793/03296 

Z  35-003-00000-0000 
3. 108  000  000 

4.  Blaik  Oil  Co 

5.  McNabb  #1 
a  Sooner  Trend 
7.  Alfalfa  OK 

a  ZO  million  cubic  feet 

9.  March  27. 1980 

10.  Aminoil  USA  Inc 
1. 80-22794/03260 

Z  35-083-20624-0000 
a  103  000  000 

4.  Cimarron  Valley  Exploration  Inc 

5.  Alma  #1 
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•.WLuigtton  Field 

7.  Logan  OK 

8.  ZU)  milUoo  cubic  feet 

9.  March  27. 1980 

m  Service  Drilling  Co 
1.80-22795/03273 
2. 35-017-«109-O000 
3.103  000000 

4.  Beard  Oil  Co 

5.  Margaret  #1 

8.  Union  Qty  (Northeast) 

7.  Canadian  OK 

&  SOlO  million  cubic  feet 

9.  March  27. 1980 

la  Fhillipe  Petroleum  Co 
1.80-22798/03344 
2.35-011-20922-0000 
3.103  000000 

4.  Cotton  Petroleum  Corp 

5.  Jasper  No  1 

8.  NW  Geary 

7.  Blaine  OK 

8. 800.0  million  cubic  feet 

9.  March  27. 1980 

la  Michigan  Wirconsin  Pipe  Line  Co. 

Coahoma  Gas  ft  Electric  Co 
1.80-22797/03345 
Z  35-011-20931-0000 
3. 103  000  000 
4.  Cotton  Petroleum  Corp 

8.  West  No  1 

8.  Squaw  Creek 

7.  Blaine  OK 

8. 320.0  million  cubic  feet 

9.  March  27. 1980 

m  Michigan  Wisconsin  Pipe  Line  Co 

1.80-22798/03334 

Z  35-011-20921-0000 

3.103000000 

4.  Mustang  Production  Co 

8.  Cowan  #1-11 
&  Squaw  Creek 

7.  Blaine  OK 

8. 700J)  million  cubic  feet 

A  March  27. 1980 

la  Oklahoma  Gas  ft  Electric  Co 

1.80-22790/03231 

2. 35-O17-2114O-O000 

3. 103  000  000 

4.  Phillips  Petroleum  Co 

5.  Black  A  #1 

8.  Yukon 

7.  Canadian  OK 

8. 187 J)  million  cubic  feet 

9.  March  27. 1960 

la  Panhandle  Eastern  Pipeline  Co 
1.80-22800/03225 
2.35-059-20733-0000 
3.103  000000 

4.  Arco  Oil  ft  Gas  Company 

5.  Guthridge  No  2 

8.  Laveme 

7.  Harper  OK 

8. 14/dJ)  million  cubic  feet 

9.  March  27. 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 
1.  80-22801/01948 
2.35-153-0000-0000 
3.108000000 

4.  Phillips  Petroleum  Co 

5.  Stake-K  No  1 
e.NQuinlan 

7.  Woodward  OK 

8. 15.8  milUoo  cubic  feet 

9.  March  27. 1980 


( 


la  Cities  Service  Gas  Co 
1.80-22802/03213 
2. 35-105-21881-0000 
3.103000000 

4.  Iliree  Sands  Oil  Inc 

5.  Kolter-Porter  #8 

8.  Northeast  Nowata 
7.  Nowata  OK 

8. 514)  million  cubic  fset 

9.  March  27. 1980 

la  Nowata  Gathering  LTD 
1. 80-22803/03240 
2.  35-111-21488-0000 
3.103  000000 

4.  Gulf  Oil  Corp 

5.  Ricks  Pine  #23-19 
e.BeggsSouth 

7.  Okmulgee  OK 

8. 20J)  miUion  cubic  feet 

9.  March  27. 1980 

m  Phillips  Petroleum  Co 

1. 80-22959/01779 

2.35-17-21555-0000 

3.1031000000 

4.  Viersen  ft  Cochran 

6.  Rus-Milacek  #4 

8.  Sooner  Trend 

7.  Garfield  OK 

8. 159.0  million  cubic  feet 

9.  March  28. 1980 

10.  Union  Texas  Petroleum 
1. 80-22980/01782 

2. 35-047-21500-0000 
3.103  000000 

4.  Viersen  ft  Cochran 

5.  Rumsey-Bartlett  #3 
(L  Sooner  Trend 

7.  Garfield  OK 

8. 1234)  million  cubic  feet 

0.  March  28. 1980 

la  Union  Texas  Petroleum 

1.  80-22981/01784 

2. 35-047-21713-0000 

3.103  000000 

4.  Viersen  ft  Cochran 

8.  Matousek  Unit  #4 

0.  Sooner  Ttend 

7.  Garfield  OK 

8. 2004)  million  cubic  feet 

9.  March  28. 1980 

10.  Union  Texas  Petroleum 

1.  80-22962/01788 
2.35-047-21588-0000 
3.103  000  000 

4.  Viersen  ft  Cochran 

5.  Kreie  Unit  #3 

8.  Sooner  Trend 
7.  Garfield  OK 

8. 100.0  million  cubic  feet 

9.  March  28. 1980 

10  Union  Texas  Petroleum 

1.  80-22963/01780 
Z  35-047-21685-0000 
3.103  000000 

4.  Viersen  ft  Cochran 

5.  Kreie  Unit  #4 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 1004)  miUion  cubic  feet 

9.  March  28. 1960 

10.  Union  Texas  Petroleum 
1. 80-22984/05722 
2.35-019-21824-0000 
3.108000000 


4.  AlanBossa 

5.  Dolman  #1 

8.  Fox-Graham 

7.  Carter  OK 

8. 3.5  million  cubic  fleet 

9.  March  28, 1980 
la  Mobil  Oil  Corp 
1. 80-22965/01772 

2.  35-047-21431-0000 
"3. 103  000  000 

4.  Viersen  ft  Cochran 

5.  E^rs-Bodes  Unit  #3 

8.  Sooner  Trend 
7.  Garfield  OK 

8. 1334)  miUion  cubic  feet 

9.  March  28, 1960 

10.  Champlin  Petroleum  Co 

1. 80-22988/01775 
2. 35-047-21540-0000 
3.103  000000 

4.  Viersen  ft  Cochran 

5.  Eggers-Bodes  Unit  #4 

6.  Sooner  Tt«nd 

7.  Garfield  OK 

8. 1334)  million  cubic  feet 

a  March  28. 1980 

10.  Champlin  Petroleum  Co 

1. 80-22987/03218 

2.35-110-00000-0000 

3.103  000000 

4.TheWU-McOilCoip 

8.SchneidwNol 

6. 

7.  Payne  OK 

&  36.0  million  cubic  feet  v 

9.  March  28, 1960 

10.  Cities  Service  Co 

1.  80-22968/03215 

2.  35-017-21088-0000 
3.103  000  000 

4.  Sabine  Corp 

5.  ^ncerNol-2 
&  Richland 

7.  Canadian  OK 

8. 170.0  million  cubic  feet 

9.  March  28. 1980 

la  Phillips  Petroleum  Co 

1. 80-22969/03216 

2.  35-011-20874-0000 

3.103  000000 

4.  Nothem  Natural  Gas  Co 

5.  Myra  Wright  No  1-8 

8.  Undesignated 

7.  Blaine  OK 

8. 200.0  million  cubic  feet 

9.  March  28, 1980 

10.  Public  Service  Company  of  Oklahoma 
1. 80-22970/01152 
2.35-093-30229-0000 

3.108000000 

4.  Amoco  Production  Co 

5.  Stallman  Gas  Unit  #1 

8.  Togo  East 
7.  Major  OK 

8. 164)  million  cubic  feet 

9.  March  20. 1960 

10.  Michigan  Wisconsin  Pipeline 
1.  80-22971/03168 
2.35-073-22084-0000 

3.103  000000 

4.  Texas  Oil  ft  Gas  Corp 

5.KingB#l 

6.  S  E  Atoka 

7.  Kingfisher  OK 

8. 2564)  million  cubic  fiset 
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9.Mardi28,1980 

1. 80-22972/01777 
2. 35-047-21415-0000 
3.103000000 

4.  Viersen  ft  Cochran 

5.  Kntel  Unit  #3 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 1504)  million  cubic  feet 

9.  Match  28. 1980 

la  Ul^on  Texas  Petroleum 

1. 80-22973/01787 

2. 38-047-21504-0000 

3. 103  000  OOP 

4.  Viersen  ft  Cochran 

5.KukelUnit#4 

6.  Sooner  Tkond 

7.GatfieldOK 

&  1484)  million  cubic  feet 

9.  March  28, 1980 

10.  Union  Texas  Petroleum 
1. 80^22974/01788 

2. 35^M7-21554-0000 

3.103000000 

4.  Viersen  ft  Cochran 

S.Rus-MUacek#3 

6.  Sooner  Trend 
7.GatfieldOK 

&  1504)  million  cubic  feet 

9.  March  28, 1960 

10.  Union  Texas  Petroleum 

1. 80-22975/02444 
2.35-093-21393-0000 

3.103000000 

4.  Ashland  Exploration  bw. 

5.  Kiricendall  1-19 
a  Cedardale  NB 

7.  Major.  OK 

8. 111.5  million  cubic  feet 

9.  March  28, 1980 

la  Phillips  Petroleum  Company 

1.  8O>22978/05001 
2. 35'00&-2029»-0000 
3.107000000 

4.  Natomas  North  America  Inc. 

5.  Mflls  #2-19 

8.  S.  W.  Mayfield 
7.  Beckham.  OK 

&  4.3  million  cubic  feet 

9.  March  28, 1960 
la  Qng  Western  Inc. 
1. 80-22977/02422 
2.35^095-20184-0000 
3. 10$  000  000 

4.  Union  Oil  Company  of  Calif. 

5.  Thompson  206  #4 

6.  Cunberland 

7.  Marshall  OK 

8. 30J)  million  cubic  feet 

9.  March  28, 1960 

la  Lone  Star  Gas  Ca 

1. 80>22978/06122 

2. 35^129-20441-0000 

3. 107  000  000 

4.  El  l>aso  Natural  Gas  Ca 

8.  Peterson  #2X 

8.  Reydon  West  Morrow  Upper 

7.R(«erMills.OK 

8. 30iO  million  cubic  feet 

0.  March  28. 1960 

la  d  Paso  Natural  Gaa  Co. 

1.80-22979/02430 
2.35^)39-20178-0000 


3.103  000000 

4.  Michigan  Wisconsin  Pipe  Line  Co. 

5.  Buckmaster  #1 

6.  Weatherford 

7.  Custer,  OK 

8. 1834)  million  cubic  feet 

9.  March  28, 1980 

10.  Public  Service  Conqiany  of  Oklahoma 

1.  80-22980/02434 

2.  35-049-21167-0000 
3.103  000000 

4. 0.  F.  Warren 

5.  Couch  Na  1 

6. 

7.  Garvin.  OK 

&  450.0  million  cubic  feet 

9.  March  28. 1980 

10.  Lone  Star  Gas  Company 

1. 80-22981/02442 
2.  35-047-21404-0000 
3. 103  000  000 
.  4.  Texas  American  Oil  Corp. 

5.  M.Lang  No.  1 

6.  Sooner  Trend 

7.  Garfield.  OK 

a  48.0  million  cubic  feet 

9.  March  28. 1980 

la  Cleary  Petroleum  Corp. 

1. 80-22982/02553 
2.  35-007-21567-0000 
3.103  000000 

4.  Union  Oil  Company  of  Calif. 

5.  Frantz  #2-A 
a  S.  E  Boyd 

7.  Beaver,  OK 

a  4)  million  cubic  feet 

9.  March  2a  1980 

10.  Natural  Gas  Pipeline  Co.  of  America 

1.  80-22983/03196 

2.  35-139-21174-0000 
3. 103  000  000 

4.  Southland  Royalty  Co. 

a  Ukens  #1-20 

a  North  Hooker 

7.  Texas,  OK 

a  100.0  million  cubic  feet 

9.  March  2a  1980 

10.  Northern  Natural  Gas  Co. 

1.  80-22984/03131 

2.  35-139-21155-0000 
3. 103  000  000 

4.  Southland  Royalty  Co. 

a  McCoy  #1-8 

aCaple 

7.  Texas,  OK 

a  110.0  million  cubic  feet 

9.  March  2a  1980 

10.  Northern  Natural  Gas  Co. 
1. 80-22985/03154 

2.  35-039-00000-0000 
a  103  000  000 

4.  Natomas  North  America  In& 

5.  Oscar  Mosburg  #1 
a  WUdcat 

7.  Custer.  OK 

a  280.0  million  cubic  feet 

9.  March  28. 1980 

10.  Public  Service  Company  of  Oklahoma 
1. 80-22986/02554 

2.  35-139-21044-0000 
a  103  000  000 

4.  Cities  Service  Co. 

5.  Stonebraker  A  #85 
a  West  Stonebraker 
7.  Texas,  OK 


8. 51.3  million  cubic  feet 

9.  March  2a  1980 

10.  Northern  Natural  Gas  Co. 

1.  80-22987/00202 

2.  35-007-21482-0000 
3. 103  000  000 

4.  Samson  Resources  Co. 

5.  John  Smith  Na  2 

6.  Mocane-Laveme 

7.  Beaver,  OK 

a  250.0  million  cubic  feet 

9.  March  2a  1980 

10.  Michigan  Wisconsin  Pipe  Line 
1. 80-22968/03201 
2.35-061-20275-0000 

a  103  000  000 

4.  Sam  Resources  Co. 

a  Rex  Unit  No.  1 

a  Northeast  Lequire 

7.  HaskeU.  OK 

a  650.0  million  cubic  feet 

a  March  2a  1980 

10.  Arkansas  Louisiana  Gas  Co. 

1.80-22989/06221 

2.35-129-20400-0000 

a  107  000  000 

4.  L  G.  Williams  Oil  Co. 

5.  Baker  25-1 
a  S.  E.  Rankin 

7.  Roger  Mills  County,  QK 

a  .0  million  cubic  feet 

a  March  2a  1980 

10.  Michigan  Wisconsin  Pipe  Una  Co. 

1.  80-22990/03203 

2.35-081-20704-0000 

a  102  000  000 

4.  Sullivan  and  Co. 

a  State-Orr  No.  1 

a  W.  Carney 

7.  Lincoln,  OK 

8.  .0  million  cubic  feet 

9.  March  28, 1980 
10. 

1.  80-22991/03202 
2.35-081-00000-0000 

3. 102  000  000 

4.  Sullivan  and  Co. 

5.  N.  L  Reeves  No.  1 

6.  W.  Carney 

7.  Lincoln,  OK 

a  .0  million  cubic  feet 

9.  March  2a  1980 
10. 

1. 80-22992/03278 

2.  35-011-20901-0000 

3. 103  000  000 

4.  Cotton  Petroleum  Corp. 

5.  Ralph  No.  1 
a  Squaw  Creek 
7.  Blaine,  OK 

8. 1000.0  million  cubic  feet 
a  March  2a  1980 

10.  Michigan  Wisconsin  Pipe  Une  Co. 

1.  80-22993/03284 

2.  35-093-21374-0000 
a  103  000  000 

4.  Southland  Royalty  Ca 

5.  Simmons  1-14 
a  Orion 
7.  Major.  OK 

a  180.0  million  cubic  feet 

aMarch2ai980 

10  Michigan  Wisconsin  P^line  Ca 

1.80-22994/03285 
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2.  ss-oe3-2isgo-oooo 

S.  109  000  000 
4.  P.  C  0.  Ltd 

8.  Wood  #1 

&  North  Ames 

7.  Major.  OK 

&  lOoio  million  cubic  feet 

9.  March  28. 1080 

la  Pioneer  Gas  Products  Co. 
1. 80-229S5/03254 
2. 35-111-21348-0000 
3.103  000000 

4.  Gulf  Oil  Corp. 

5.  Ricks  #15-10 
e.BeggsSouth 

7.  Okmulgee.  OK 

8. 7 JO  million  cubic  feet 

a  March  28, 1900 

la  Phillips  Petroleum  Co. 

1.80-22900/00234 

2.35-009-00103-0000 

3.108000000 

4.  Energy  Reserves  Group  Inc. 

8.McCune#l 

0.  Helena 

7.  Alfalfa.  OK 

8.  \7j0  million  cubic  feet 

9.  March  28. 1900 

la  Union  Texas  Petroleum 

1. 8&-22997/03288 

2.35-083-21559-0000 

3.103  000000 

4.  Southland  Royalty  Ca 

8.  Baustert  1-21 

&  W.  Cheyenne  Valley 

7.  Major.  OK 

8. 90J)  millioa  cubic  feet 
a  March  28. 1980 

10.  Panhandle  Eastern  Pipeline 
1.80^22908/03287 
2.35-003-21506-0000 

3.103  000000 

4.  Southland  Royalty  Co. 

5.Rumseyl-30 

8.  W.  Cheyenne  Valley 
7.Ma)or.OK 

8.  \90J>  million  cubic  feet 

9.  March  28. 1980 

lOi  Panhandle  Eastern  Pipeline 
1.80-22999/03280 
2. 35-093-21511-0000 
3.109  000000 

4.  Southland  Royalty  Co. 

5.  Rother  Warner  1-27 
8.  W.  Cheyenne  Valley 

7.  Major.  OK 

8. 80J)  million  cubic  feet 
0.  March  2&  1900 

10.  Panhandle  Eastern  Pipeline 
1.80-23000/03280 
2.35-093-21478-0000 

3.109  000000 

4.  Southland  Royalty  Co. 

8.  Augusta  Rother  1-28 
8.  W.  Cheyenne  Valley 

7.  Major.  OK 

8.  .0  niillion  cubic  feet 

9.  March  28. 1980 

la  Panhandle  Eastern  Pipeline 
1.80-23001/03289 
Z  35-003-21559-0000 
3.103  000000 

4.  Southland  Royalty  Co. 

5.  Baustert  1-21 

t.  West  Cheyenne  Valley 


r.Major.OK 

8. 90J0  million  cubic  feet 

9.  March  28. 1980 

m  Panhandle  Eastern  Pipeline 

1.80-23002/03300 

2.  35-117-20510-0000 

8.109  000000 

4.  Arco  Oil  and  Gas  Co. 

5.  Louisa  M  Jones  #50 
8.  Qeveland 

7.  Pawnee,  OK 

8.  IJO  million  cubic  feet 

9.  March  2a  1960 

10.  Perpetual  Pipeline  of  America 
1. 80-23003/03291 

Z  35-093-21528-0000 
3. 103  000  000 

4.  Southland  Royalty  Co. 

5.  Pittman  1-24 

6.  W.  Cheyenne  Valley 

7.  Major.  OK 

8.  lOOJ)  million  cubic  feet 

9.  March  2a  1960 

la  Panhandle  Eastern  Pipeline 
1. 80-23004/02854 
2.35-137-00000-0000 

a  103  000000 

4.  Century  Oil  &  Gas  Company 

a  Callaway  #2-OTC#137-5447e 

aNeUie 

7.  Stephens,  OK 

a  8804)  million  cubic  feet 

a  March  2a  1960 

la  Lone  Star  Gas  Company 

1. 80-23005/03251 

a  35-111-21522-0000 

a  103  000  000 

4.  Gulf  Oil  Corp 

a  Ricks  #17-10 

aGeggsSouth 

7.  Okmulgee  OK 

a  iJO  million  cubic  feet 

a  March  2a  1960 

la  Phillips  Petroleum  Co 

1.80-23006/03250 

a  35-111-21482-0000 

a  103  000  000 

4.  Gulf  Oil  Corp 

a  Pine  #24-19 

aBeggsSouth 

7.  Okmulgee  OK 

a  dOJ)  million  cubic  feet 

a  March  2a  1980 

la  Phillips  Petroleum  Co 

1. 80-23007/03252 

a  35-111-21321-4)000 

a  103  000  000 

4.  Gulf  Oil  Corp 

a  Pine  #13-19 

aBeggsSouth 

7.  Okmulgee  OK 

a  11.0  million  cubic  feet 

a  March  2a  1960 

la  Phillips  Petroleum  Co 

1.  80-23006/03253 

a  35-111-21352-0000 

a  103  000  000 

4.  Gulf  OU  Corp 

a  Stamps  #18-19 

aBeggsSouth 

7.  Okmulgee  OK 

a  M  million  cubic  feet 

a  March  2a  1980 

la  Phillips  Petroleum  Co 

1.80-23009/03304 


a  85-061-20797-0)00 

S.  103  000  000 

a  Oklahoma  Petroleum  Management  Corp 

a  Marrs  #2 

a  North  Agra 

7.  Lincok  OK 

a  3a5  million  cubic  feet 

a  March  2a  1980 

la  Colorado  Gas  Compression  Inc 

1. 80-23010/03305 

a  35-061-20784-0000 

a  103  000000 

4.  Oklahoma  Petroleum  Management  Corp 

a  Smith#l 

a  North  Agra 

7.  Uncob  OK 

a  91.3  million  cubic  feet 

a  March  2a  1980 

10.  Colorado  Gas  Compression  Inc 

1. 80-23011/01972 

a  35-059-20655-0000 

a  103  000000 

4.  Resources  investment  corp 

5.  Kinney  #1  (morrow) 
a  Laveme 

7.  Harper  OK 

a  284.0  million  cubic  feet 

a  March  2a  1960 

la  Colorado  Interstate  Gas  Co 

1.  80-23012/03204 

a  35-061-20765-0000 

ai02000000 

4.  Sullivan  and  Co 

a  Jerry  Wolfe  No  1 

aw.  Carney 

7.  Lincoln  OK 

a  2754)  million  cubic  feet 

a  March  2a  1960 

la 

1.  80-23013/03277 

a  35-015-20777-0000 

ai03  000000 

a  J  Walter  Duncan  Jt 

aHOBritton#l 

aBinger 

7.  Caddo  Ok 

a  4.5  million  cubic  feet 

a  March  2a  1960 

la  Phillips  Petroleum  Corp 

1. 60-23014/03283 

a  35-063-21124-0000 

a  103  000  000 

4.FCDLTC 

a  Wihna  Fuxa  1-15 

aSEMarshall 

7.  Logan  OK 

a  lOao  million  cubic  feet 

a  March  2a  1960 

la  Eason  Oil  Co 

1. 80-23015/03275 

a  35-061-20744-0000 

a  103  000  000 

a  Arco  Oil  and  Gas  Co 

a  John  Ball  #1 

a  Agra  West 

7.  Uncobi  OK 

a  3a5  million  cubic  feet 

a  March  2a  1980 

la 

1.80-23016/02204 
a  38-093-21260-0000 

aiosoooooo 

a  Rides  Exploration  Co 

aCorwin#27-A 

aOkaeneNW 
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7.MajDrOK 

a  20.0  million  cubic  feet 

a  March  2a  I960 

la  Delhi  Pipeline  Co 

1.80-23017/03292 

a  35-093-21533-0000 

a  103000000 

4.  Southland  Royalty  Co 

a  Pittman  1-12 

a  West  Cheyenne  Valley  ; 

7.  Major  OK 

a  dOOJO  million  cubic  feet 

9.  March  28, 1980 

10.  Panhandle  Eastern  Pipeliqe 
1.  80-23018/03291 

a  35-093-21533-0000 
a  103000000 

4.  Southland  Royalty  Co 

5.  Pittman  1-12 

6.  West  Cheyenne  Valley 

7.  Major  OK 

a  1004)  million  cubic  feet 

9.  March  2a  I960 

10.  Paihandle  Eastern  Pipeline 

1.  80-23019/02085 

2.  35-037-00000-0000 
3.103000000 

4.  Worid  Exploration  Corp 

a  Anlhis#l 

a  Pickett  Prairie 

7.  Chtek  OK 

a  .0  million  cubic  feet 

9.  March  2a  1980 

la  Phillips  Petroleum 

1.  80-23020/00732 
a  35-025-20308-0000 
3.103000000 

4.  Argonaut  Energy  Corp 

5.  Rowan  Trust  #1 
a  Guymon  Hugoton 
7.  Cimarron  OK 

a  13.3  million  cubic  feet 

9.  March  2a  1980 

la  Panhandle  Eastern  Pipeline 

1.  80-23021/03342 
a  35^017-21182-0000 
3. 103  000  000 

4.  NFC  Petroleum  Corp 

5.  Burris  #1-13 

6.  Richland 

7.  Canadian  OK 

a  200.0  million  cubic  feet 

0.  March  2a  1980 

10.  Contentintal  Oil  Co 

1.  8O<-23022/01295 

a  35-007-00000-0000 

3. 108  000  000 

4.  Grace  Petroleum  Corp  i 

aRig88l-2  I 

a  Mocane-Laveme 

7.  Beever  OK 

8. 24X)  million  cubic  feet 

9.  March  2a  1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 
1.  80-23023/03276 

a  35>0ei-20639-0000 

3. 103  000  000 

4.  Arco  Oil  and  Gas  Company  Division 

a  G  W  Scott  #4 

a  Agra  West 

7.  Lincoln  OK 

a  3&5  million  cubic  feet 

a  March  2a  1960 

10. 

1. 80-23024/03274 


^       a  35-073-22155-0000 
a  103  000  000 
4.  Bonray  Energy  Corp 
a  Taylor  #1 

a  Sooner  Trend-MississipjH 
7.  Kingfisher  OK 
a  100.0  million  cubic  feet 

9.  March  28. 1980 

10.  Cities  Service  Gas  Co 
1. 80-23025/03303 

a  35-007-35131-0000 
a  108  000  000 

4.  Foree  Co 

5.  Foree  Co  No  1  Stanley  Gas  Unit 

6.  Gate  Lake  Field 

7.  Beaver  County  OK 

a  14.6  million  cubic  feet 

9.  March  2a  1980 

10.  Northern  Natural  Gas  Co 

1. 80-23026/03301 
a  35-007-00000-0000 
3. 108  000  000 

4.  Maguire  Oil  Co 

5.  Kamas  B  #1-13 

6.  Mocane 

7.  Beaver  OK 

8.  ao  million  cubic  feet 
a  March  28. 1980 

10.  Colorado  Interstate  Gas  Co 
1. 80-23027/03335 
a  35-003-00000-0000 
3.103  000000 

4.  The  Wil-MC  Oil  Corp 

5.  Kicbler  #1 

6.  Unnamed 

7.  Alfalfa  OK 

a  86.4  million  cubic  feet 

a  March  2a  1980 

10.  Pioneer  Gas  Products  Co 

1. 80-23028/02005 
V  a  35-139-21041-0000 

a  103  000  000 
'  4.  Southland  Royalty  Co 

5.  Dorsey  #1-5 

6.  North  Hooker 

7.  Texas  OK 

a  175.0  million  cubic  feet 

a  March  2a  1080 

10.  Northern  Natural  Gas  Co 

1. 80-23029/02746 
a  35-083-20942-0000 
a  103  000  000 

4.  Wilbur  R  White 

5.  Yenzer  OTC  #083-24327 
a  Cresent 

7.  Logan  County  OK 

8. 146.0  million  cubic  feet 

9.  March  2a  1980 

10.  Continental  Oil  Co 

1.  Control  number  (F.EJl.C./State) 

2.  API  well  number 
a  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1. 80-22878 

a  47-045-00456-0000 

a  108000000 

4.  Columbia  Gas  Transmission  Corp 

a  R  H  Adkins  806138 

a 


7.  Logan  WV  "    "     '  ' 

a  2.4  miUion  cubic  feet 

9.  March  27. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-22879 

a  47-045-00468-0000 

a  108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  L  G  Jackson  806336 

a 

7.  Logan  WV 

8. 14.8  million  cubic  feet 

9.  March  27. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-22880 

a  47-045-00520-0000 

3. 108  000  000 

4.  Columbia  Gas  Transmission  Coip 

5.  Charles  Dingess  808414 

a 

7.  Logan  WV 

8. 6.8  million  cubic  feet 

9.  March  27, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-22881 

a  47-045-00587-0000 

aioooooooo 

4.  Columbia  Gas  Transmission  Corp 
a  Herbert  Adkins  808551 

a 

7.  Logan  WV 

8. 2.1  million  cubic  feet 

9.  March  27. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-22882 

a  47-045-00367-0000 

3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  Too  Min  Tract  No  1 806151 

a 

7.  Logan  WV 

8.  .9  million  cubic  feet 

9.  March  27, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-22883 

2. 47-045-00383-0000 

3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  Earl  Wysong  808226 

a 

7.  Logan  WV 

8.  .0  million  cubic  feet 

9.  March  27. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-22884 

2.  47-045-00394-0000 

3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

a  Tco  Min  Tr  No  1808260 

a 

7.  Logan  WV 

8. 2.5  million  cubic  feet 

0.  March  27, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-22885 

a  47-045-00403-0000  /| 

3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  Tco  Fee  Tr  No  4  808079 

7.  Logan  WV  > 

8. 13.1  million  cubic  feet 

9.  March  27. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-22886 
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2. 47-0<5-00407-0000 

3.  loe  000  000 

4.  Columbia  Gas  Transmission  Coip 
S.RHAdkins  808038 

e. 

7.  Logan.  WV 

8. 9.7  million  cubic  feet 

«.  March  27. 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-22887 

2.47-081-00082-0000 

3.108000000 

4.  Columbia  Gas  Transmission  Corp 

5.  Coal  River  Min  No  8  (805812) 
& 

7.  Raleigh  WV 

8. 9.5  mSlion  cubic  feet 

9.  March  27. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-22888 
2.47-4181-00088-0000 

3. 108  000  000 

4.  Cohmbia  Gas  Transmission  Corp 

8.  Coal  River  Min  No  7  (806149) 
0. 

7.  Raleigh  WV 

8. 109  million  cubic  feet 
a  March  27. 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-22880 

2.47-087-02784-0000 

3.108000000 

4.Penn«>ilCo 

8.PCftNSnodgrass#2 

&8nithfield 

7.  Roane  WV 

8. 34)  million  cubic  feet 

a  March  27, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-22800 

2.47-087-03132-FDOO 

3.108000000 

4.PennzoilCo 

8.  A  B  Caldwell  #3 
•.Geary 

7.  Roane  WV 

8. 4.2  million  cubic  feet 

a  March  27. 1980 

la  Consolidated  Gas  Supply  Coip 

1.80-22801 

2. 47-087-03102-FOOO 

3.108000000 

4PennzoilCo 

5.  S  M  Sergent  #7 

6.  Smithfield 

7.  Roane  WV 

8. 1 J  million  cubic  feet 

a  March  27. 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-22802 

2. 47-0e7-O310O-F000 

3.108000000 

4.PennzoilCo 

5.  W  M  Looney  #19 

a  Smithfield 

7.Roan«WV 

a  ao  million  cubic  feet 

a  March  27. 1080 

la  Consolidated  Gas  Supply  Corp 

1, 80-22893 

2.47-087-O3128-4%00 

3. 108  000  000 

CPennzoilCo 

a  W  M  Looney  #28 

a  Smithfield 


7.  Roane  WV 

a  ao  million  cubic  feet 

a  March  27. 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-22894 

a  47-087-03004-FOOO 

aioooooooo 

4.PennzoilCo 

a  S  M  Sergent  #8 

a  Smithfield 

7.  Roane  WV 

a  1 J  million  cubic  feet 

a  March  27. 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-22895 

a  47-O67-O30e»-F000 

aioooooooo 

aPennzoilCo 

aPCftN8nodgrass#l 

a  Smithfield 

r.RoaneWV 

a  34)  million  cubic  feet 

a  March  tl,  1980 

la  Consolidated  Gas  Supply  Corp 

180-22806 

a47-O87-O3174-F000 

8. 108  000  000 

a  Pennzoil  Company 

a  S  M  Sergent  #10 

a  Smithfield 

r.RoaneWV 

a  U  million  cubic  feet 

a  March  27, 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-22897 

a  47-035-00139-0000 

a  108  000  000 

a  Columbia  Gas  Transmission  Corp 

a|A8hinn806021 

a 

7.  Jackson  WV 

a  23  million  cubic  feet 

a  March  27. 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-22898 

a  47-035-01200-0000 

aioooooooo 

a  Columbia  Gas  Transmission  Coip 
a  Genevieve  Starcher  800571 

a 

7.  Jackson  WV 

a  a4  million  cubic  feet 

a  March  27. 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-22809 

a  47-035-01213-0000 

aioooooooo 

a  Columbia  Gas  Transmission  Corp 
a  M  O  Rogers  809541 

a 

7.  Jackson  WV 

a  144)  million  cubic  feet 

a  March  27. 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-22900 

a  47-039-01434-0000 

aioooooooo 

a  Columbia  Gas  Transmission  Corp 
a  G  C  Robertson  No  1  (806299) 

a 

7.  Kanawha  WV 

a  a3  million  cubic  feet 

a  March  27. 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-22901 


a  47-039-02084-0000 

aioooooooo 

a  Columbia  Gas  Transmission  Corp 
a  M  Bailey  820328 

a 

7.  Kanawha  WV 

a  .8  million  cubic  feet 

a  March  27, 1980 

la  Columbia  Gas  Thuumission  Corp 

1.80-22902 

a  47-087-03097-FOOO 

aioooooooo 

a  Pennzoil  Company 

a  W  M  Looney  #25 

a  Smithfield 

7.  Roane  WV 

a  ao  million  cubic  feet 

a  March  27. 1980 

la  Columbia  Gas  Supply  Corp 

1.80-22903 

a  47-039-02160-0000 

aioooooooo 

a  Columbia  Gas  Transmission  Corp 
a  W  Duncan  800747 

a 

7.  Kanawha  WV 

a  4.8  million  cubic  feet 

a  March  27. 1980 

la  Columbia  Gas  Thuumission  Corp 

1.80^22904 

a  47-039-02215-0000 

aioooooooo 

a  Columbia  Gas  Thmsmission  Coip 
a  Higganbotham  No  1 800836 

a 

7.  Kanawha  WV 

a  2.9  million  cubic  feet 

a  March  27, 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-22905 

a  47-039-02232-0000 

aioooooooo 

a  Columbia  Gas  Ttwismission  Coip 
a  Sarah  A  Null  800488  ■ 

a 

7.  Kanawha  WV 

a  16.2  million  cubic  feet 

a  March  27, 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-22906 

a  47-039-02235-0000 

aioooooooo 

4.  Columbia  Gas  Transmission  Corp 
a  John  Ray  No  1 800702 

a 

7.  Kanawha  WV 

a  44)  million  cubic  feet 

a  March  27, 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-22907 

a  47-045-00440-0000 

aioooooooo 

4.  Columbia  Gas  Transmission  Corp 
a  Grover  Lowe  808358 

a 

7.Logan.WV 

a  4)  million  cubic  feet 

a  March  27, 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-22906 

a  47-081-00082-0000 

aioooooooo 

4.  Columbia  Gas  Transmission  Corp 
a  Coal  River  Min  No  6  (805812) 

a 
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7.  Raleigh.  WV 

a  9.5  million  cubic  feet 

a  March  27. 1980 

10.  Coliunbia  Gas  Transmission  Corp 

1.80-22909 

a  47-045-00406-0000 

aioeoooooo 

4.  Columbia  Gas  Transmission  Coip 

5.  TCO  Min  Tract  No  1 806320 

a 

7.  Logan.  WV 

a  .0  million  cubic  feet 

a  March  27. 1980 

10.  Columbia  Gas  Transmission  Coip. 

1.80-22910  I' 

a  47-081-00075-0000  > 

aioooooooo  : 

4.  Columbia  Gas  Transmtesion  Corp 
a  Coal  River  Min  No  4^793] 

a 

7.  Raleigh,  WV 

a  6£  million  cubic  feet 

a  March  27, 1980 

10.  Columbia  Gas  Transmission  Coip 

1. 80-22911 

a  47-081-00058-0000 

a  108000000 

4.  Columbia  Gas  Transmission  Coip 
a  Coal  River  Min  No  3  [805727) 

a 

7.  Raleigh.  WV 

a  54  million  cubic  feet 

a  March  27, 1980 

la  Columbia  Gas  Ttansmission  Coip 

1. 81-22912 

a  47-061-00072-0000 

a  196000000 

4.  Columbia  Gas  Transmission  Coip 

a  Goal  River  Min  No  5  (805794) 

a 

7.  Raleigh.  WV 

a  5J9  million  cubic  feet 

a  March  27, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-22913 

a  47-045-00680-0000 

aioooooooo 

,  Oolumbia  Gas  Transmission  Coip 
.  TCO  Min  Tr  No  1808562 


4. 

5 

a 

7.  Logan,  WV  i 

a  a7  million  cubic  feet  I 

9.  March  27, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-22914  , 

a  47-045-00588-0000 

aioooooooo 

4.  Columbia  Gas  Transmission  Coip 
a  TCO  Min  Tract  No  1 806193 

a 

7.  Logan.  WV 

a  8k8  million  cubic  feet 

9.  March  27, 1980 

10.  Columbia  Gas  Ttansmission  Corp 

1.80-22915 

a  47-045-00625-0000 

3.106000000 

4.  Columbia  Gas  Transmission  Coip 

a  TCO  Min  Tr  No  1 808036 

a 

7.  Logan.  WV 

a  U.5  million  cubic  feet 

a  March  27, 1960 

10.  Columbia  Gas  Transmission  Corp 

l.dO-22916 


2.47-081-00057-0000 

3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

a  Coal  River  Min  No  2  (805726) 

a 

7.  Raleigh,  WV 

a  7.6  million  cubic  feet 

9.  March  27. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-22917 

2. 47-039-02330-0000 

3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

a  Lowe  809732 

a 

7.  Kanawha.  WV 

a  5.0  million  cubic  feet 

a  March  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-22916 

a  47-039-02323-0000 

aioooooooo 

4.  Columbia  Gas  Transmission  Corp 
a  CTToUeyJr  809506 

a 

7.  Kanawha,  WV 

a  15.0  million  cubic  feet 

a  March  2a  1980 

la  Columbia  Gas  Transmission  Corp 

1.80-22920 

a  47-035-00094-0000 

aioooooooo 

4.  Columbia  Gas  Transmission  Coip 
a  I F  Miller  804890 

a 

7.  Jackson,  WV 

a  9.0  million  cubic  feet 

a  March  28. 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-22921 

a  47-039-02448-0000 

aioooooooo 

4.  Columbia  Gas  Transmission  Corp 
a  S  A  Griffeth  809538 

a 

7.  Kanawha,  WV 

a  4.4  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-22922 

a  47-039-02434-0000 
a  108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  Arnold  Spencer  809532 

a 

7.  Kanawha.  WV 

8. 18.5  million  cubic  feet 

a  March  2a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-22923 

a  47-039-02357-0000 

aioooooooo 

4.  Columbia  Gas  Transmission  Corp 
a  Eulah  Miller  809531 

a 

7.  Kanawha,  WV 

a  5.0  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-22924 

2. 47-039-02347-0000 

aioooooooo 

4.  Columbia  Gas  Transmission  Corp 
a  Kanawha  Valley  Bank  809840 

a 


7.  Kanawha,  WV 

8. 20.0  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-22925 

a  47-039-02296-0000 

a  108000000 

4.  Columbia  Gas  Transmission  Corp 

a  Edna  J  Knight  809499 

a 

7.  Kanawha.  WV 

a  6.7  million  cubic  feet 

a  March  2a  1980 

10.  Columbia  Gas  Transmission  Coip 

1.80-22926 

a  47-039-02291-0000 

aioooooooo  « 

4.  Columbia  Gas  Traiumission  Corp 

a  E  A  Beane  809505 

a 

7.  Kanawha,  WV 

a  1.0  million  cubic  feet 

a  March  2a  1980 

10.  Columbia  Gas  Transmission  Coip 

1. 80-22927 

a  47-039-02289-0000 

3.108  000000 

4.  Columbia  Gas  Transmission  Corp 

a  John  Ray  No  2  809703 

a 

7.  Kanawha,  WV 

8. 4.8  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-22928 

a  47-039-02276-0000 

aioooooooo 

4.  Columbia  Gas  Transmission  C(»p 
a  Cecil  Bogges  809491 

a 

7.  Kanawha,  WV 

a  12.5  million  cubic  feet 

a  March  2a  1980  ^ 

10.  Columbia  Gas  Transmission  Corp 

1.80-22929 

a  47-099-00575-0000 

3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

a  TCO  Min  Tr  No  1 806358 

a 

7.  Wayne,  WV 

8. 5.3  million  cubic  feet 

a  March  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-22930 

a  47-099-00574-0000 

a  108  000  000 

4.  Columbia  Gas  Transmission  Corp 

a  TCO  Min  Tr  No  1 806359 

a 

7.  Wayne,  WV 

8. 2.1  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-22931 

a  47-081-00153-0000 

aioooooooo 

4.  Columbia  Gas  Transmission  Coip 
5. )  A  Burrett  No  2  806536 

a 

7.  Raleigh.  WV 

8. 4.6  million  cubic  feet 

a  March  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-22932 
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2. 4^-017>Oiee5-0000 
3.108  000000 

4.  Ramco  Oil  ft  Gas  Corp 

5.  Samuel  Tate  No  1 

6.  Big  Injtui 

7.  Doddridge.  WV 

8.  3.0  million  cubic  feet 

9.  March  28. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-22933 

2. 47-017-01691-0000 
3.108000000 

4.  Ramco  Oil  ft  Gas  Corp 

5.  E  Seckman  No  1 

6.  Big  Injun 

7.  Doddridge.  WV 

8.  5.0  million  cubic  feet 

9.  March  28, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-22934 

2.  47-017-01695-0000 
3. 108  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

5.  E  Davis  No  1 

6.  Big  Injun 

7.  Doddridge.  WV 

8. 5.0  miUion  cubic  feet 

9.  March  28, 1960 

10.  Columbia  Gas  Transmission  Corp 
1.80-22935 

2.  47-017-01606-0000 
3. 108  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

5.  Elizabeth  Davis  No  2 

6.  Big  Injun 

7.  Doddridge.  WV 

8. 5.0  million  cubic  feet 

9.  March  28, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-22936 

2.  47-017-01697-0000 
3.108000  000 

4.  Ramco  Oil  ft  Gas  Corp 

5.  Elizabeth  Davis  No  3 

6.  Big  Injun 

7.  Doddridge.  WV 

8. 5.0  million  cubic  fcei 

9.  March  28, 1960 

10.  Columbia  Gas  Transmission  Corp 
1.80-22937 

Z.  47-017-01696-0000 
3. 106  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

5.  Elizabeth  Davis  No  4 

6.  Big  Injun 

7.  Doddridge.  WV 

8. 15.0  million  cubic  feet 

9.  March  28, 1960 

10.  Columbia  Gas  Transmission  Coip 

1.  80-22938 

2.  47-017-01704-0000 

3.  106  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

5.  Abe  Talkington  #1 

6.  Big  Injun 

7.  Doddridge  WV 

8.  3.0  million  cubic  feet 

9.  March  2a  1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22939 

2.  47-017-01705-0000 

3.  106000000 

4.  Ramco  Oil  ft  Gas  Corp 

5.  Elizabeth  Davis  #5 
8.  Big  Injun 


7.  Doddridge  WV 

8.  5.0  million  cubic  feet 

9.  March  2a  1960 

10.  Columbia  Gas  Traiumission  Corp 

1.  80-22940 

2.  47-017-01706-0000 

3.  106  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

5.  Elizabeth  Davis  #8 

6.  Big  Injun 

7.  Doddridge  WV 

a  15.0  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22941 

2.  47-017-01707-0000 

3.  108000000 

4.  Ramco  Oil  ft  Gas  Corp 
6.  A  H  Pope  #1 

6.  Big  Injun 

7.  Doddridge  WV 

a  11.0  million  cubic  feet 

9.  March  2a  1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22942 

2.  47-017-01706-0000 
a  106000000 

4.  Ramco  Oil  ft  Gas  Corp 

a  A  H  Pope  #2 

a  Big  Injun 

7.  Doddridge  WV 

a  11.0  million  cubic  feet 

9.  March  2a  I960 

la  Columbia  Gas  Transmission  Corp 

1.  80-22943 

2.  47-017-01709-0000 
a  108  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

5.  Abe  Talkington  #2 
a  Big  Injun 

7.  Doddridge  WV 

a  3.0  million  cubic  feet 

9.  March  2a  1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22944 

2.  47-039-02248-0000 
a  106000000 

4.  Coliunbia  Gas  Transmission  Corp 
a  Dewey  H  Harrison  809485 

a 

7.  Kanawha  WV 

a  3.6  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22945 

2.  47-039-02263-0000 
a  106  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  Tinney  No  2  809787 

a 

7.  Kanawha  WV 

a  3.3  million  cubic  feet 

9.  March  2a  1960 

lO  Columbia  Gas  Transmission  Coip 

1.  80-22946 

2.  47-01S-00013-0000 
a  106000000 

4.  Ramco  Oil  ft  Gas  Corp 

a  Elk  River  Coal  ft  Lumber  #1 

a  Elk  River  Coal  ft  Lumber 

7.  Qay  WV 

a  9.0  million  cubic  feet 

9.  March  2a  1980 

la  Equitable  Gas  Co 

1.  80-22947 


2.  47-015-00917-0000 

a  108  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

a  Elk  River  Coal  ft  Lumber  #4 

a  Elk  River  Coal  ft  Lumber 

7.  Qay  WV 

a  ao  million  cubic  feet 

9.  March  2a  1960 

10.  Equitable  Gas  Co 

1.  80-22948 

2.  47-015-00914-0000 
a  108  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

a  Elk  River  Coal  ft  Lumber  #2 

a  Elk  River  Coal  ft  Lumber 

7.  Qay  WV 

a  9.0  million  cubic  feet 

9.  March  2a  1980 

la  Equitable  Gas  Co 

1.  80-22949 

2.  47-017-01654-0000 
a  108  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

5.  Hugh  Freeman  #1 
a  Big  Injun 

7.  Doddridge  WV 

8.  5.5  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22950 

2.  47-017-01655-0000 
a  108  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

5.  Fred  Freeman  #1 

6.  Big  Injun 

7.  Doddridge  WV 

a  4.0  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22951 

2.  47-017-01657-0000 
a  108  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

a  I L  Haddox  #1 

a  Big  Injun 

7.  Doddridge  WV 

a  2.5  million  cubic  feet 

9.  March  2a  I960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22952 

2.  47-017-01658-0000 

3.  108  000  000 

4.  Ramco  Oil  ft  Gas  Corp 
a  )  L  Haddox  #2 

a  Big  Injun 

7.  Doddridge  WV 

a  2.5  million  cubic  feet 

9.  March  2a  1900 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22953 

2.  47-017-01659-0000 
a  106000000 

4.  Ramco  Oil  ft  Gas  Corp 

5.  )RBoggess#l 
a  Big  Injun 

7.  Doddridge  WV 

a  7.5  million  cubic  feet 

9.  March  2a  1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22954 

2.  47-017-01860-0000 
a  108000000 

4.  Ramco  Oil  ft  Gas  Corp 
a  D  Vincent  #1 
a  Big  Injun 


I* 
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7.  Doddridge  WV 

a  11.0  million  cubic  feet 

a  March  2a  1900 

la  Columbia  Gas  Transmission  Corp 

1.  80-22955 

2.  471-017-01661-0000 
a  IGBOOOOOO 

4.  Ramco  Oil  ft  Gas  Corp 

5.  CbntonDoak#l 
a  Big  Injun 

7.  Doddridge  WV 

a  lao  million  cubic  feet 

a  Kferch  2a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22956 

2.  47-017-01683-0000  . 
a  106000000 

4.  Rimco  Oil  ft  Gas  Corp 
aMDye#l 

6.  B%  Injun 

7.  DbddridgeWV 

a  3.0  million  cubic  feet 

a  March  2a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22857 

2.  47-017-01684-0000 
a  108  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

a  Nicholas  Pninty  #1 

a  B|g  Injun 

7.  Doddridge  WV 

a  5.0  million  cubic  feet 

a  March  2a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-22958 

Z.  47-015-00916-0000 

a  108  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

5.  Elc  River  Coal  ft  Lumber  #3 
a  Elc  River  Coal  ft  Lumber 

7.  ClayWV 
a  2.6  million  cubic  feet 
a  March  2a  1980 
10.  Equitable  Gas  Co 

1.  80-22919  ^ 

2.  47-081-00137-0000 
a  108 

4.  Columbia  Gas  Transmission  Coip 
a  Coal  RivMin  No  8  (806435) 

a 

7.  Raleigh  WV 

a  4£  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Coip 

U.8.  Geological  Survey.  MetaUe,  La. 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  (iterator 

5.  Well  name 

a  Field  or  OCS  area  nama 
7.  County,  State  or  block  Na 
a  Eatimated  annual  voluma 
a  Date  received  at  FERC     ■ 
la  Purchaser(s) 
1. 8O-22831/G9-039 
2. 17-704-40434-0000-0 

aiozoooooo 

4.  Tanneco  Oil  Co 

a  East  Cameron  280  C-ff 

a  East  Cameron 

7.2fl0 

a  llisao  million  cnbic  feet 

a  March  ft.  1980 


10.  Tennessee  Gas  Pipeline  Co 
1.  80-22832/G9-940 
a  17-704-40429-0000-0 
a  102  000  000 

4.  Tenneco  Oil  Co 

5.  East  Cameron  280  C-4 

6.  East  Cameron 
7.280 

a  1247.0  million  cubic  feet 

a  March  2a  1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-22833/G9-941 

2. 17-704-40433-0000-0 

3. 102  000  000 

4.  Tenneco  Oil  Co 

5.  East  Cameron  280  C-3 

6.  East  Cameron 
7.280 

8. 1829.0  million  cubic  feet 

9.  March  26. 1980 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-22834/G9-943 

2. 17-704-4O376-0000-O 
3. 102  000  000 

4.  Tenneco  Oil  Co 

5.  East  Cameron  280  C-1 
a  East  Cameron 
7.280 

a  1600.0  million  cubic  feet 

9.  March  26, 1980 

10.  Tennessee  Gas  Pipeline  Co 
1. 80-22838/G9-1035 

2. 17-713-40058-OODl-O 
a  102  000  000 

4.  Ocean  Production  Co 

5.  OCS  G-072  No  33A 
a  South  Pelto  20  Field 
7.12 

8. 730.0  million  cubic  feet 

a  March  2a  1980 

10.  Transcontinental  Gas  PI  Corp 

1.  80-22839/09-1068 
Z.  17-715-40305-0000-O 
a  102  000000 

4.  C  ft  K  Marine  Production  Co 

5.  South  Timbalier  185  No  B-7 
a  South  Timbalier 

7.185 

a  1800.0  million  cubic  feet 

a  March  2a  1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1. 80-22840/G9-1069 
a  17-715-40282-0000-0 
a  102000000 

4.  C  ft  K  Marine  Production  Co 
a  South  Timbalier  185  No  B-6 
a  South  Timbalier 
7.185 

a  500.0  million  cubic  feet 
a  March  26, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 
Consolidated  Gas  Supply  Corp 

1. 80-22841/GO-1070 

a 17-715-4O265-O000-0 

a  102  000  000 

4.  C  ft  K  Marine  Production  Co 

a  South  nmbalier  185  No  B-2 

a  South  Timbalier 

7.185 

a  2112.0  million  cubic  feet 

9.  March  2a  1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 
Consolidated  Gas  Supply  Corp 

1. 80-22842/G9-1071 


2. 17-715-40270-000O-0 
3. 102  000  000 

4.  C  ft  K  Marine  Production  Co 

5.  South  Timbalier  185  No  B-3 

6.  South  Timbalier 
7.185 

a  1735.0  million  cubic  feet 

a  March  26, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

Consolidated  Gas  Supply  Corp 
1. 80-22843/G9-1072 
2. 17-715-40276-0000-0 
3. 102  000  000 

4.  C  ft  K  Marine  Production  Co 

5.  South  Timbalier  185  No  B-5 

6.  South  Timbalier 
7.185 

a  2882.0  million  cubic  feet 

9.  March  2a  1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 
Consolidated  Gas  Supply  Corp 

1.  80-22844/G9-1073 
2. 17-715-40180-0000-0 
3. 102  000  000 

4.  C  ft  K  Marine  Production  Co 

5.  South  Timbalier  185  No.  B-4 

6.  South  Timbalier 
7.185 

a  2500.0  million  cubic  feet 

a  March  26, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

Consolidated  Gas  Supply  Corp 
1.  80-22845/G9-1074 
2. 17-715-40273-0000-0 
3. 102  000  000 

4.  C  ft  K  Marine  Production  Co 

5.  South  Timbalier  185  No.  B-1-4) 
a  South  Timbalier 

7.185 

a  2700.0  million  cubic  feet 

9.  M^tJi  2a  1980 

10.  Ijranscontinental  Gas  Pipe  Line  Corp 
^_pBnsolidated  Gas  Supply  Corp 

1. 80-22846/G9-1075 
2. 17-715-40180-0000-0 
3. 102  000  000 

4.  C  ft  K  Marine  Production  Co 

5.  South  Timbalier  185  No  B-1 
a  South  Timbfflier 

7.185 

8. 2245.0  million  cubic  feet 

a  March  2a  1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

Consolidated  Gas  Supply  Corp 
1.  80-23030/G9-942 
a  17-704-40421-00004) 
3. 102  000  000 

4.  Tenneco  Oil  Company 

5.  East  Cameron  280  C-2 

6.  East  Cameron 
7.280 

8. 6570.0  million  cubic  feet 

a  March  2a  1980 

la  Tennessee  Gas  Pipeline  Co 

1. 80-23031/G9-1015 

a  17-700-40198-00004) 

a  102  000  000 

4.  General  American  Oil  Co  of  Texas 

aOCS-G-2818Nol 

6.  West  Cameron 

7.22 

a  1800.0  million  cubic  feet 

a  March  2a  1980 

la  Transcontinental  Gas  Pipe  Line  Corp 

1. 80-23032/G9-1053 
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2. 17-721-40124-0000-0 
3.102  000000 

4.  SheU  Oti  Co 

5.  OCS  0353  No  281 

6.  South  Pan 
7.27 

8.  \SJO  million  cnbic  feet 

9.  March  2a  1980 

10.  Tennesae*  Gaa  Pipeline  Co  Air  Products  ft 
Chemical  Inc 

1. 80-23033/G»-1098 

2. 17-817-40071-OOSl-O    , 

3.102000000 

4.  Exxon  Corp 

5.OCS-G29e0NoA-l 

8.  MiaaiMippi  Canyon 
7.312 

8. 182.0  million  cubic  feet 

9.  March  28, 1080 

10.  Southern  Natural  Gas  Co 
1.  80-23034/00-1103 

2. 17-700-I038&-0061-0 
3. 102  000  000 

4.  Chevron  USA  Inc 

5.  CX:S-G-1971  No  19 

8.  West  Cameron 
7.181 

a  4488.0  million  cubic  feet 

9.  March  2a  1980 

la  Natural  Gas  Pipeline  Co  of  America 

1.  80-23035/Ge-1104 

2. 17-700-4037»-0061-0 

ai02  000000 

4.  Chevron  USA  Inc 

a  OCS-G-1971  #10 

a  West  Cameron 

7.181 

a  448a0  million  cubic  feet 

a  March  2a  1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-23038/G9-1105 

2. 17-702-«0«64-OOS1-0 

a  102000000 

a  Exxon  Corp 

a  OCS-G  2560  No  A-1 

a  West  Cameron 

7.630 

a  900.0  million  cubic  feet 

a  March  2a  1080 

la  Columbia  Gas  Transmission  Corp 

Northern  Natural  Gas  Co  Natural  Gas 

Pipeline  Co  Trunkline  Gas  Co 
1.  8O-23037/G0-1118 
a  17-712-40201-0061-0 
a  102  000  000 
4.  CNG  Producing  Co 
aA-2SI 
a  Ship  Shoal 
7.320 

a  584.0  million  cubic  feet 
a  March  2a  1980 
la  Tennessee  Gas  Pipeline  Co 
1.  80-23038/GO-llig 
a  17-712-40214-OOSl-O 

a  102  000  000 

4.  CNG  Producing  Co 

aA-3Sl 

a  Ship  Shoal 

7.320 

a  584.0  million  cubic  feet 

a  March  2a  1980 

la  Tennessee  Gas  Pipeline  Co 

1. 80-23039/G9-1121 

a  17-712-4Q222-01S1-0 

ai02  000000 


a  CNG  Producing  Co 

aA-osi 

a  Ship  Shoal 

7.320 

a  584J)  million  cubic  feet 

a  March  2a  1080 

la  Tennessee  Gas  Pipeline  Co 

1. 80-23046/G9-1156 

a  17-708-40176-0000-0 

a  102  000  000 

a  SheU  OU  Co 

aA-24 

a  South  Marsh  Island 

7.130 

a  4ao  million  cubic  feet 

a  March  2a  1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-23047/G9-1183 

a  17-708-40274-0000-0 

a  102  000  000 

a  SheU  OU  Co 

ac-28 

a  South  Marsh  Island 

7.130 

a  JO  miUion  cubic  feet 

a  March  2a  1980 

la  Transcontinental  Gas  Pipeline  Corp 

1. 80-23048/G9-1188 

a  17-708^40228-0)00-0 

a  102  000  000 

a  SheU  OU  Co. 

ac-21 

a  Soudi  Marsh  Island 

7.130 

a  JO  miUion  cubic  feet 

a  March  2a  1980 

la  Transcontinental  Gas  Pipeline  Corp. 

1.  80-23049/G9-1174 

a  17-708-40355-0000-0 

a  102  000  000 

a  SheU  OU  Co. 

a  B-6  (Formeriy  A-8) 

a  Soud)  Marsh  Island 

7.137 

a  470J0  miUion  cubic  feet 

9.  March  2a  1980 

10.  Transcontinental  Gas  Pipeline  Corp. 
1.  80-23060/G9-1176 

a  17-711-4O352-0OD3-0 
ai02  000000 

4.  MobU  Oil  Explor  ft  Prod  SouUieast  I 

5.  Ship  Shoal  Block  72  #9B 
a  Ship  Shoal 

7.72 

a  33J0  million  cubic  feet 

9.  March  2a  1980 

10.  Transcontinental  Gas  Pipeline  Corp. 
1. 80-23051/G9-1179 

a  17-711-40429-00D2-O 

a  102  000  000 

4.  MobU  OU  Explor  ft  Prod  Southeast  I 

a  Ship  Shoal  72  No  la-B 

a  Ship  Shoal 

7.72 

a  488.0  miUion  cubic  feet 

9.  March  2a  1960 

10.  Transcontinental  Gas  Pipeline  Corp. 
1.  80-230S2/G9-1180 

a  17-711-40368-00S2-0 
a  102  000  000 

4.  MobU  OU  Explor  ft  Prod  Southeast  I 

5.  Ship  Shoal  72  #13B 
a  Ship  Shoal 

7.72 

a  183J)  mUUon  cubic  feet 


a  March  2a  1980 

la  Transcontinental  Gas  Pipeline  Corp. 

1. 80-23053/09-1181 

a  17-711-40429-0001-0 

a  102  000  000 

4.  MobU  OU  Explor  ft  Prod  Soadieast  I 

a  Ship  Shoal  72  No  18-A 

a  Ship  Shoal 

7.72 

a  9.0  mUlion  cubic  feet 

a  March  2a  1980 

10.  Transcontinental  Gas  PipeUne  Corp. 

1.  80-23054/09-1190 

a  17-7O1-4007O-O00O-0 

ai02oooooo 

4.  Transocean  OU  Inc 

aA-2^ 

a  West  Cameron  Area  W  A 

7.351 

a  127a0  million  cubic  feet 

a  March  2a  1980 

la  SouUiem  Natural  Gas  Co  United  Gas 

PipeUne  Co 
1.  80-23055/09-1191 
a  17-701-40070-0000-0 
a  102  000  000 
a  Transocean  OU  Inc 
aA-2 

a  West  Cameron  Area  W  A 
7.331 
a  .0  miUion  cubic  feet 

9.  March  2a  1980 

10.  Southern  Natural  Gas  Co  United  Gas 
Pipeline  Co 

1. 80-23056/00-1200 

a  17-722-40044-OOSl-O 

a  102  000  000 

4.  Exxon  Corp 

a  OCS-G  1619  No  A-4 

a  Soud)  Pass 

7.93 

a  380.0  miUion  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Corp. 
1. 80-23057/09-1203 

a  17-708-40200-0000-0 

a  102  000  000 

4.  SheU  OU  Co 

aC-18 

a  South  Marsh  Island 

7.130 

a  .0  miUion  cubic  feet 

9.  March  2a  1980 

la  Transcontinental  Gas  Pipeline  Corp. 

1. 80-23058/09-1204 

a  17-708-40322-000(M) 

a  102  000  000 

4.  SheU  OU  Co 

aC-31 

a  South  Marsh  Island 

7.130 

a  .0  miUion  cubic  feet 

a  March  2a  1980 

10.  Transcontinental  Gas  Pipeline  Corp. 
1.  80-23059/09-1213 

a  17-708-40359-OOSl-O 

a  102  000  000 

a  Gulf  OU  Corp 

a  OCS-G  3552  #A-2 

a  VermiUion 

7.280 

a  8205.0  miUion  cubic  feet 

9.  March  2a  1980 

10.  Texas  Eastern  Transmission  Corp. 
1. 80-23080/09-1215 
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aB431 


a 17-713-40088-OOSl-O 

a  102  000  000 

4.  Ocean  Production  Co 

5.  OCS-G  072  No  34A 
aSoothPrito 
7.12 

a.OmUbflB«iUcfBet 
9.  Moch  2a  1980 
la  Transcontinental  Gas  PipeUne  Corp. 

1. 80-23061/09-1219 
a  17-71S-4019&-OOS1-0 
a  102  000000 

4.  Conoco  Inc 

5.  OCS-G  3178  ST  148  #A-1 

6.  South  Timbalier 
74  148 
a  730.0  ndUion  cubic  feet 

9.  March  2a  1980 

10.  United  Gas  PipeUne  Co 
1. 80-23062/09-1224 
a  17-709-40378-OOSl-O 
a  102  000  000 

4.  Exxon  Corp  * 

a  OCS-0  3331  NO  A-l 

a  Eugene  Island 

7*251 

a  7000.0  miUion  cubic  feet 

9.  March  2a  1960 

10.  Columbia  Gas  Traiumission  Corp. 

1,80-22835/09-953 

a  42-711-40417-0000-0 

ai02000000 

4.  Tenneco  OU  Co 

a  High  Uland  A-281  A-4 

a  High  bland 

7.  A-281 

a  8200.0  miUion  cubic  feet 

a  March  2a  1980 

la  Tennessee  Gas  Pipeline  Co 

1.  80-22836/09-955 

a  42-711-40238-0000-0 

ai02  000000 

a  Tenneco  OU  Co 

a  High  Uland  A-281  A-1 

a  High  Island 

7.  A-281 

a  8200.0  miUion  cubic  feet 

ft  March  2a  1980  . 

10.  Tennessee  Gas  Pipelineju- 

1. 80-22837/09-1006  1 

a  42-711-40423-OOSl-O 

a  102  000  000 

a  Exxon  Corp  j 

a  OCS-G  3313  No  A-2 

a  High  Island 

7.A-280 

a  4O0aO0  mUUon  cubic  feet 

a  March  2a  1980 

10.  Columbia  Gas  Trans  Corp. 

a  80-23040/09-1135 

2  42-709-40224-0000-0 

a  102  000000  1 

a  Amoco  Production  Co 

a  OCS-G-2B07  #A-2 

a  High  Island  Area-South  Addition 

7.A-536 

a  1500.0  miUion  cubic  feet 

a  March  2a  1980 

10.  Nordiem  Natural  Gas  Co 

a  80-23041/09-1136      . 

2.42-700-10224-0000-0 

a  102000000 

a  Amoco  Production  Co 

a  ocs-G-aBe7  #a-20 

a  High  Island  Area-South  Addition 


P 


7.A-536 

8. 1500.0  miUion  cubic  feet 
a  March  2a  1980 
10.  Northern  Natural  Gas  Co 
1. 80-23042/09-1138 
'  a  42-709-4O183-O00O-0 
a  102  000  000 
4.  Amoco  Production  Co 
5. 005-0-2696  #A-3D 
a  High  Island  Area-Soudi  Addition 
7.A-531 
a  600.00  miUion  cubic  feet 

9.  March  2a  1980 

10.  Northern  Natural  Gas  Co. 
1. 80-23043/09-1140 

a  42-709-40274-0000-0 

3. 102  000  000 

4.  Amoco  Production  Co 

a  OCS-G-2697  #A-8 

6.  High  Island  Area-Soutii  Addition 

7.A-536 

a  225.0  miUion  cubic  feet 

9.  March  2a  1980 

10.  Northern  Natural  Gas  Co 
1. 80-23044/09-1143 

a  42-709-40275-0100-0 

a  102  000  000 

4.  Amoco  Production  Co 

a  OCS-G-2896  #A-12 

a  High  Island  Area-Soutii  Addition 

7.A-531 

a  3000.0  nullion  cubic  feet 

9.  March  2a  1980 

10.  Northern  Natural  Gas  Co 
1. 80-23045/G9-1147 

a  42-709-40292-0000-0 
a  102  000  000 

4.  Amoco  Production  Co 

5.  OCS-G-2697  #C-2 

6.  High  Island  Area-South  Addition 
7.A-536 

8. 225.0  miUion  cubic  feet 

9.  March  28, 1980 

10.  Northern  Natural  Gas  Co 

U.S.  Geological  Survey,  Albuquerque,  N. 
Max. 

1.  Contivl  number  (FERC/State) 

2.  API  weU  number 
a  Section  of  NGPA 

4.  Operator 

5.  WeU  name 

a  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 
a  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  PurchaserCs] 

1. 80-22847/NM-3296-79 
a  30-039-05882-0000-0 
a  108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Federal  #18 

8.  Gavilan 

7.  Rio  Arriba  NM 

a  .0  miUion  cubic  feet 

9.  March  27, 1980 

10.  Northwest  Pipeline  Corp 
1. 80-22848/NM-3297-79 

a  3O-O45-00000-0000-0 

a  108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Aztec  #5 

8.  Blanco 

7.  San  Juan  NM 


8. 15.0  miUion  cubic  feet 

9.  March  27, 1980 

10.  Northwest  Pipeline  Corp 
1.  80-22849/NM-3298-79 

a  30-039-05958-0000-0 
a  108  000000 

4.  Northwest  Pipeline  Corp 

5.  Federal  #10 

8.  Gavilan 

7.  Rio  Arriba  NM 

a  8.0  miUion  cubic  feet 

a  March  27. 1980 

10.  Northwest  Pipeline  Corp 

1.  80-22850/NM-3302-79 
a  30-039-21135-0000-0 

aioooooooo 

4.  Northwest  Pipeline  Corp 

5.  JicarUla  93  #4 
a  Gavilan 

7.  Rio  Arriba  NM 

8. 9J0  miUion  cubic  feet 

9.  March  27, 1980 

10.  Northwest  Pipeline  Corp 
1. 80-22851/NM-3303-79 

a  3O-O39-06249-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Federal  #21 

6.  Gavilan 

7.  Rio  Arriba  NM 

a  3.0  mUUon  cubic  feet 

9.  March  27, 1980 

10.  Northwest  Pipeline  Corp 
1. 80-22852/NM-3304-79 

2.  30-045-11103-0000-0 

aiosoooooo 

4.  Northwest  Pipeline  Corp 
aSI32-7UmtNP#15 

6.  Blanco 

7.  San  ]uan  NM 

a  10.0  miUion  cubic  feet 
a  March  27, 1980 
10.  Northwest  Pipeline  Corp 
1.  8O-22853/NM-3305-79 
a  30-039-05849-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Federal  #24 
a  Gavilan 

7.  Rio  Arriba  NM 

8. 11.0  miUion  cubic  feet 

a  March  27, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-22854/NM-3306-79 

a  3O-039-O5323-O000-0 

3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Federal  #3 

6.  Blanco  South 

7.  Rio  Arriba  NM 

a  1.0  miUion  cubic  feet 

9.  March  27, 1980 

10.  Northwest  Pipeline  Corp 
1.  80-22855/NM-3363-79 

a  3O-039-06296-0000-0 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  JicariUa  Contract  155  #8 

6.  Soutii  Bianco-Pictured  CUffs 

7.  Rio  Arriba  NM 

a  7.0  miUion  cubic  feet 

9.  March  27, 1980 

10.  Northwest  Pipeline  Corp 
1.  80-22858/NM-3399-79 
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2.  30-O39-2159S-000O-O 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Valencia  Canyon  Unit  #27 
e.  Choza  Mesa-Pictured  Cliffs 
7.  Rio  Arriba  NM 

&  7A  million  cubic  feet 

9.  March  27, 1960 

10.  El  Paso  Natural  Gas  Co 

1.  80-22857/NM-3428-7g 

2.  30-045-0655&-«00(M) 
3. 106  000  000 

4.  Amoco  Production  Company 

5.  Elliott  A  L  D  #3 

6.  Bianco-Pictured  Cliffs 

7.  San  )uan  NM 

8. 13.0  million  cubic  feet 

9.  March  27, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-22858/NM-3436-79 

2.  3(K(939-20210-0000-0 
3.108000000 

4.  Amoco  Production  Co 

5.  licarilla  Contract  146  #18 

8.  South  Bianco-Pictured  Cliffs 
7.  Rio  Arriba  NM 

8. 12.0  million  cubic  feet 

9.  March  27, 1980 

10.  Northwest  Pipeline  Corp 
1. 80-22859/NM-3451-7g 
2.30-039-06299-0000-0 

3. 108  000  000 

4.  Amoco  Production  Co 

5.  Jicarilla  Contract  155  #11 

6.  South  Bianco-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 4.0  million  cubic  feet 

9.  March  27. 1980 

10.  Northwest  Pipeline  Corp 

1.  8&-22880/NM-3518-79 

2.  30-045-21138-0000-0 
3.108  000000 

4.  Amoco  Production  Co 

5.  Elliott  Gas  Cran  U  #1 

8.  Bianco-Pictured  Cliffs 
7.  San  luan  NM 

8. 12.0  million  cubic  feet 

9.  March  27, 1980 

la  El  Paso  Natural  Gas  Co 

1.  80-22861 /NM-3811-79 

2.  3O-045-00000-000O-0 
3. 108  000  000 

4.  Ladd  Petroleum  Corp 

5.  Butte  #1 

6.  Basin  Dakota 

7.  San  Juan  NM 

&  15.0  miUion  cubic  feet 

9.  March  27. 1980 

la  El  Paso  Natural  Gas  Co 

1.  80-22862/NM-3812-79 
2:30-045-00000-0000-0 

3.108  000000 

4.  Ladd  Petroleum  X^rp 

5.  Aztec  #1-X 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 4.0  inillion  cubic  feet 

9.  March  27. 1980 

10.  El  Paso  Natural  Gas  Co 

1. 80-22883/NM-4075-79 

2.30-039-20278-0000-0 

3.108000000 

4.  El  Paso  Natural  Gas  Co 

5.  Canyon  Largo  Unit  #152 
&  Otero  Charcra  Gas 


7.  Rio  Arriba  NM 

8.  25.2  million  cubic  feet 

9.  March  27, 1980 

la  El  Paso  Natural  Gas  Co 

1.  80-228e4/NM-4098-79 

2.  3O-039-21374-000O-0 
3.108000000 

4.  El  Paso  Natural  Gas  Co 

5.  Kimbell  Com  #1  PC  &  CH 
8.  Blanco  Otero-Chacra 

7.  Rio  Arriba  NM 

8.  28.0  million  cubic  feel 

9.  March  27, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-22865/NM-4139-7g 

2.  3O-O4S-11628-000O-O 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Gallegos  Canyon  Unit  #230 

6.  Basin-Dakota 

7.  San  Juan  NM 

8. 17.0  million  cubic  feet 

9.  March  27. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-22866/NM-4140-7g 

2.  30-04&-09155-0000-0 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  E  E  Elliott  B  #9 

8.  Basin-Dakota 
7.  San  Juan  NM 

8. 13.0  million  cubic  feet 

9.  March  27. 1980 

la  El  Paso  Natural  Gas  Co 

1.  80-22867/NM-4141-7g 

2.  30-039-06079-OOOQ-O 
3.108  000000 

4.  Amoco  Production  Co 

5.  Jicarilla  Contract  146  #10 

6.  Basin-Dakota 

7.  Rio  Arriba  NM 

8. 15.0  million  cubic  feet 

9.  March  27, 1980 

la  Northwest  Pipeline  Corp 

1.  80-22868/NM-4142-79 
2.30-045-09193-0000-0 
3.108000000 

4.  Amoco  Production  Co 

5.  EE  Elliott  B  #7 

6.  Basin-Dakota 

7.  San  Juan  NM 

8. 18.0  million  cubic  feet 

9.  March  27. 1980 

la  El  Paso  Natural  Gas  Co 

1. 80-228e9/NM-4155-79 

2.  30-045-20877-0000-O 
3.108000000 

4.  El  Paso  Natural  Gas  Co 

5.  Murphy  #2 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 20.0  million  cubic  feet 

9.  March  27. 1960 

m  El  Paso  Natural  Gas  Co 

1. 80-22870/NM-«264-79 

2.30-045-08596-0000-0 

3.106000000 

4.  Northwest  Production  Cotp 

5.  San  Juan  27-6  C  #5 

6.  Blanco  South-Pictured  Cliffs 

7.  San  Juan  NM 

8. 23.0  million  cubic  feet 
9.  March  27. 1980 
la  Northwest  Pipeline  Coip 
1. 8(V-2287l/NM-4282-79 


2.30-039-06602-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Rincon  Unit  #28 

6.  Blanco  South-Pictured  Cliffis 

7.  Rio  Arriba  NM 

8. 20.0  million  cubic  feet 

9.  March  27, 1960 

10.  El  Paso  Natural  Gas  Co 
1. 80-22872/NM-4284-79 
Z  30-045-20864-0000-0 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Daimi  #8 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 21.0  million  cubic  feet 

9.  March  27, 1980 

la  El  Paso  Natural  Gas  Co 

1. 80-22873/NM-428S-79 
2.  30-045-20727-0000-0 
3.106000000 

4.  El  Paso  Natural  Gas  Co 

5.  Lackey  #4 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 20.0  million  cubic  feet 

9.  March  27, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-22874/NM-43eO-79A 
2.30-025-26206-0000-0 
3. 103  000  000 

4.  Conoco  Inc 

5.  Warren  Unit  #64 

6.  NMFU-Blinebry  Oil  &  Gas 
7.LeaNM 

8. 22.0  miUion  cubic  feet 

9.  March  27, 198(1 

10.  Warren  Petroleum  Co 

1.  80-22875/NM-436O-79B 
2.30-025-26206-0000-0 
3.103  000000 

4.  Conoco  Inc 

5.  Warren  Unit  #64 

6.  NMFU- Warren  Tubb  Oil 
7.LeaNM 

&  1.5  million  cubic  feet 

9.  March  27, 1960 

la  Getty  Oil  Co 

1.  80-22876/NM  4361-79 

2.30-025-26312-0000-0 

3.103  000000 

4.  Conoco  Inc 

5.  Warren  unit— Blinetny  No  75 

6.  NMFU— Blinebry  Oil  and  Gas 
7.LeaNM 

8. 70.0  million  cubic  feet 

9.  March  27. 1980 

10.  Getty  Oil  Co 

1.  80-22877/NM  4362-79 
2.30-025^26313-0000-0 
3.103  000000 

4.  Conoco  Inc 

5.  Warren  unit— BUnebiy  No  70 

6.  NMFU— Blinebiy  Ofl  and  Gat 
7.LeaNM 

8. 32.0  million  cubic  feet 
9.  March  27. 1960 
la  Getty  Oil  Co 

U.S.  GeologiGal  Snivay.  Caqier.  Wy& 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  N(^A 

4.  Operator 
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5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  bk>ck  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1. 8O-22805/M1181-0 
Z.  25-000-21112-0000-0 
3.103  000000 

4.  Amoco  Production  Co 

5.  EBM  Unit  2  #305 

6.  Elk  Basin 

7.  Carbon,  MT 

8. 6.8  million  cubic  feet 

9.  March  27, 1980 

10.  Montana-Dakota  Utilities  Co 

1.  80-22811/M1183-9 

2.  2&-101-05844-0000-0 
3.108000000 

4.  Hardrock  OU  Co 

5.  Homer  #3  (68-084474) 

6.  Cat  Bank 

7.  Toole,  MT 

8. 128  million  cubic  feet 

9.  March  27, 1960 

10.  Treasure  State  Pipe  Une  Co 

1.  Control  number  (FERC/State] 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-22813/ND 1202-0 
2.33-053-00880-0000-0 
3. 103  000  000 

4.  Texaco  Inc 

5.  Silurian  Unit  4  No  1 

6.  Charleson  field 

7.  McKenzie,  ND 

8. 7ao  million  cubic  feet 

9.  March  27. 1980 

10.  Montana  Dakota  UtUities  Co 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field,  or  OCS  area  name 

7.  County,  State  or  block  No. 

6.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1. 80-22812/VC 1201-9 
2.  43MM7-30S72-000O-O 
3. 1GB  000  000 

4.  Conoco  Inc 

5.  Conoco  Ankerpont  2  No  6 
ft  Ouray    ' 

7.  Ukitah,  UT 

8. 4104)  million  cubic  feet 

9.  March  27. 1960 

10.  Mountain  Fuel  Supply  Co 

1.  Control  Number  (FERC/SUte) 

2.  API  well  number 

3.  SecUonofNGPA 

4.  Ch)erator 

5.  Wellnama 

ft  Fifeld  or  OCS  area  name 
7.  County,  State  or  Block  No. 
ft  Estimated  annual  volume 
ft  Date  received  at  FERC 


10.  Purchasers) 
1.  8O-22806/Wll62-g 
2. 49-037-21405-0000-0 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp. 

5.  Wamsutter  Federal  1-30 

6.  Wamsutter 

7.  Sweetwater.  WY 

8.  73.0  million  cubic  feet 
ft  March  27, 1980 

10.  Colorado  Interstate  Gas  Co. 

1.  80-22807/W1163-9 

2.  49-013-20B54-0000-0 
3.103  000000 

4.  Shell  Oil  Co. 

5.  Pavillion  Unit  No.  21-11 
ft  Pavillion 

7.  Fremont,  WY 

ft  730.0  milUon  cubic  feet 

9.  March  27, 1980 

10.  Montana-Dakota  Utilities  Co. 

1.  80-22808/W1164-9 
2. 49-013-20855-0000-0 
3. 103  000  000 

4.  Shell  Oil  Co. 

5.  Pavillion  Unit  No.  12-13 
ft  Pavillion 

7.  Fremont,  WY 

ft  365.0  million  cubic  feet 

9.  March  27, 1980 

10.  Montana-Dakota  Utilities  Co. 

1. 80-22809/W1172-0 

2.  49-007-20306-0000-0 

3. 102  000  000 

4.  Michigan  Wisconsin  Pipe  Line  Co. 

5.  Creston  #1-26 
ft  Creston  Nose 

7.  Carbon  County.  WY 
ft  365.0  million  cubic  feet 

9.  March  27. 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co., 
Northwest  Pipeline  Co. 

1.  80-22810/W1176-9 

2.  35-037-21408-0000 

3. 103  000  000 

4.  Cotton  Petroleum  Corp. 

5.  Madrid-Federal  #10-1 
ft  Wild  Rose 

7.  Sweetwater,  WY 

ft  180.0  million  cubic  feet 

9.  March  27, 1980 

10.  Colorado  Interstate  Gas  Co.,  United  Gas 
Pipeline  Co. 

U.S.  Geological  Survey,  Tulsa,  Okla. 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1. 80-22804/KN-61-0  . 

2. 15-O23-20098-000O-O  ( 

3. 102  000  000  J 

4.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

5.  Federal  1-9-440 
ft 

7.  Cheyenne,  KS 

ft  183.0  million  cubic  feet 

ft  March  26, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co.  Ina 


The  applications  for  detennination  in 
these  proceedings  togedier  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  availale  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  tmder  18  CFR 
275.206,  at  the  Commission's  OCBce  of 
Public  Infonnation,  Room  1000, 825 
North  Capitol  Street.  N£.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  diese  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Renter.  

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-11935  FUed  4-17-60;  S:45  Mn] 
BILUNO  CODE  64S0-SS-M 


[No.  174] 

Determinations  by  Jurisdictional 
Agencies  Under  tiie  Natural  Gas  Policy 
Act  of  1978 

Issued:  April  11, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  boxa.  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Ohio  Department  of  Natural  Resources 

Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(8). 

1.  80-20603/04598 

2.  34-119-23416-0014 
3.108  000000 

4.  The  Miroil  Co 

5.  Moneza  #2 

6.  Adamsville  SE  Qtr  Sec  25 

7.  Muskingum  OH 

8. 15.0  million  cubic  feet 

9.  March  1ft  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  60-20604/06445 

2.  34-157-221490014 
ft  108  000  000 

4.  Great  Lakes  Gas  Corp 

ftLE&WWallick#4 

6. 

7.  Tuscarawas  OH 

ft  13.0  million  cubic  feet 
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«.  March  18. 1980 
10.  East  Ohio  Gas  Co 

1.  80-20605/00446 

2.  34-157-22281-0014 
3. 106  000  000 

4.  Great  Lakes  Gas  Corp 

5.LEAWFWaUick#3 

& 

7.  Tuscarawas  OH 

8. 13.0  million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Co 

1.  80-20606/06447 

2.  34-157-21723-0014 
3. 108  000  000 

4.  Great  Lakes  Gas  Co 

5.  O  D  Demarest  #1 
6. 

7.  Tuscarawas  OH 

8. 13.0  million  cubic  feet 

9.  March  18. 1980 

10.  East  Ohio  Gas  Company 

1.  80-20607/06448 

2.  34-157-21883-0014 
3. 108  000  000 

4.  Great  Lakes  Gas  Corp 

5.  Lewis  Unit  #1 
6. 

7.  Tuscarawas  OH 

8. 13.0  million  cubic  feet 

9.  March  18. 1980 

10.  East  Ohio  Gas  Co 

1.  80-20608/06449 

2.  34-157-21757-0014 
3.106000  000 

4.  Great  Lakes  Gas  Corp 

5.  Voris  ft  Donna  Stingel  #1 
6. 

7.  Tuscarawas  OH 

8. 13.0  million  cubic  feet 

9.  March  18. 1980 

10.  East  Ohio  Gas  Co 

1.  80-20609/06450 

2.  34-157-22284-0014 
3.108  000000 

4.  Great  Lakes  Gas  Corp 

5.LEftWPWaUick#2 

6. 

7.  Tuscarawas  OH 

8. 13.0  million  cubic  feet 

9.  March  18. 1980 

10.  East  Ohio  Gas  Co 

1.  80-20610/06451 

2.  34-157-22269-0014 
3. 106  000  000 

4.  Great  Lakes  Gas  Corp 

5.LEftWFWallick#l 

6. 

7.  Tuscarawas  OH 

8. 13.0  million  cubic  feet 

9.  March  18, 1980 

10.  Ea«t  Ohio  Gas  Co 

1.  80-20011/06452 

2.  34-157-21774-0014 
3. 108  000  000 

4.  Great  Lakes  Gas  Corp 

5.  Wihnont  Mining  Co  #1 
6. 

7.  Tuscarawas  OH 

8. 13.0  million  cubic  feet 

9.  March  18. 1980 

10.  East  Ohio  Gas  Co 

1.  80-20612/16453 

2.  34-157-21724-0014 


3. 108  000  000 

4.  Great  Lakes  Gas  Corp 

5.  Dundee  Land  ft  Coal  Co  #2 
6. 

7.  Tuscarawas  OH 

8. 13.0  million  cubic  feet 

9.  March  18. 1980 

10.  East  Ohio  Gas  Co 

1.  80-20613/06454 

2.  34-157-21719-0014 
3. 108  000  000 

4.  Great  Lakes  Gas  Corp 

5.  Dundee  Land  and  Coal  Co  #1 
6. 

7.  Tuscarawas  OH 
8. 13.0  million  cubic  Yeet 
g.  March  18. 1980 
10.  East  Ohio  Gas  Co 
1.  80-20614 
2.34-007-20280-0014 
3. 108  000  000 

4.  Jud  Noble  ft  Associates  Inc 

5.  Stehura  #1 

6.  Lenox 

7.  Ashtabula  OH 

8.  2.5  million  cubic  feet 

9.  March  18. 1980 

10.  East  Ohio  Gas  Co 

1.  80-20615/ 

2.  34-007-20291-0014 
3. 108  000  000 

4.  )ud  Noble  ft  Associates  Inc 

5.  Wladyka  #1 

6.  Lenox 

7.  Ashtabula  OH 

8.  2.0  million  cubic  feet 

0.  March  18. 1980 

10.  East  Ohio  Gas  Co 

1.  80-20616 

2.  34-007-2117(M)014 
3. 103  000  000 

4.  Nucorp  Energy  Co 

5.  Olin  #2 
6. 

7.  Ashtabula  OH 

8.  25.0  million  cubic  feet 

9.  March  18. 1980 
10. 

1.  80-20617 

2.  34-009-21850-0014 
3. 103  000  000 

4.  Foraker  Producing  Co  Inc 

5.  Seel  #1 
6. 

7.  Athens  OH 

8. 10.0  milUon  cubic  feet 

9.  March  18. 1980 

10. 

1.  80-20618 

2.  34-031-23558-0014 
3. 103  000  000 

4.  Jonsu  Corp 

5.  Ports  #1 
6. 

7.  Coshocton  OH 

8.  5.0  million  cubic  feet 

9.  March  18. 1980 
10. 

1. 80-20619 

2.  34-031-23561-0014 

3. 103  000  000 

4.  lonsu  Corp 

5.  Nellie  Gardner  #1 
6. 

7.  Coshocton  OH 


8. 10.0  million  cubic  feet 

9.  March  18. 1980 

10. 

1. 80-20620 

2.  34-031-23656-0014 

3.103  000  000 

4.  Jerry  colds 

5.  Osbom  #1 

6.  I'll'  ;..■■.'. 

7.  Coshocton  OH 

8.  7.0  million  cubic  feet 

9.  March  18. 1980 
10. 

1.  80-20621 

2.  34-031-23692-0014 
3. 103  000  000 

4.  LB)  Drilling  DBA  leff  Moran 

5.  Frank  H  Meiser  ft  C  Meiser  #1 
6. 

7.  Coshocton  OH 

8. 10.0  million  cubic  feet 

9.  March  18. 1980 

10. 

1.80-20622 

2.  34-031-23790-0014 

3. 103  000  000 

4.  Altheirs  Oil  Inc 

5.  Alexander  Graham  #1 

6.  Pike  Twp 

7.  Coshocton  OH 

8. 40.0  million  cubic  feet 

9.  March  18. 1980 

10.  Columbia  Gas  Transmission 
1.80-20623 
2.34-059-20936-0014 

3. 108  000  000 

4.  Noble  Gas  Co 

5.  Homer  Bundy  #2 
6.# 

7.  Guernsey  OH 

8. 1.0  million  cubic  feet 

9.  March  18. 1980 

10.  East  Ohio  Gas  Company 
1.80-20624 

2.  34-059-21033-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  Burdette  Elliott  #1 
6. 

7.  Guernsey  OH 

8.  5.0  million  cubic  feet 

9.  March  18. 1980 

10.  East  Ohio  Gas  Co 
1.80-20625 

2.  34-07&-22329-0014 
3. 103  000  000 

4.  Ohio  Titan  Energy-Ltd  Part  1979-13 

5.  #1  Homer  Rogers 
6. 

7.  Holmes  OH 

8.  600.0  million  cubic  feet 

9.  March  18. 1980 

10.  Colimibia  Gas  Trans 


80-20628 

34-075-22342-0014 

103  000  000 

Royal  Petroleum  V  Ltd 

Yoder#l 


1. 
2. 
3. 
4. 
5. 
6. 

7.  Holmes  County  OH 

8.  5.0  million  cubic  feet 

9.  March  18. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-20627 
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2. 34-075-22347-0014 
3. 103  000  000 

4.  Royal  Petroleum  V  Ltd 

5.  Swartzentruber  #1 

e. 

7.  Holmes  County  OH 
8. 54)  million  cubic  feet 

9.  March  18. 1980 

10.  Columbia  Gas  Transmission  Coip 
1.80-20628 

Z  3I-075-2235S-0014 

3.103  000000 

4.  Ohio  Titan  Energy-Ltd  Part  1079-13 

5.#2MelvinMiUer 

e. 

7.  Holmes  OH 

&  76a0  Million  cubic  feet 

9.  March  18. 1980 

la  Columbia  Gas  Trans 

1.80-20629 

Z.  34-075-22410-0014 

3.103000000 

4.  hrtners  Oil  Co 

5.  #1A-79C  Snow 
& 

7.  Holmes  OH 

8. 100.0  Million  cubic  feet 

0.  March  18, 1080 

la  Columbia  Gas  Transn^sion  Corp 

1.80-20630   . 
2.34-065-20281-0014 
3.103000000 
4.JWHLtdPart#l 
5.  Roy  ft  Alice  Ronke  #2 

e. 

7.  Lake  OH 

&  7.0  MilUon  cubic  fieet 

9.  March  18, 1980 

10.  Columbia  Gas  Trans 
1.80-20631 
2.34-085-20282-0014 
3. 103  000  000 
4.)WHUdPart*l 
5.  Camp  Roosevelt  #2 
6. 

7.  Uke  OH 

8. 7.0  Million  cubic  feet 
9.  March  la  1980 
10. 

1.80-20832 
2.  34-069-23820'4)014 
3. 1D3  000000 

4.  CoUins-McGregor  Operating  Co 

5.  VirgU  Binckley  #3 
6. 

7.  Licking  County  OH 
a  3.0  Million  cubic  feet 
a  March  la  1960 
la  New  Zane  Gas  Co 

1.30-20633 

a  34-080-23651-0014 

aiO3O0O00O 

4.  Collins-McGregor  Operatiiig  Co 

a  ViigU  Binckley  #B-1 

a 

7.  Licking  OH 

a  3.0  Million  cubic  feet 

9.  March  la  1980 

10.  New  Zane  Gas  Company 

1.80-20634 

a  34-069-23681-0014 

a  103  000000 

a  CoUins-McGregor  Operating  Co 

a  Vii^  Binckley  #B-2 

a 


•i 


7.  Licking  County  OH 

a  6.0  Million  cubic  feet 

a  March  la  1980 

10.  New  Zane  Gas  Co 

1.80-20635 

a  34-089-23735-0014 

aiosoooooo 

4.  Hilltop  Development  Corp 
a  #1  Licking  Valley  School 

a 

7.UckingOH 

a  4.0  Million  cubic  feet 

9.  March  la  1980 

la  National  Gas  ft  OU  Coip 

1.80-20836 

a  34-009-20250-0014 

a  108  000  000 

4.  Noble  Gas  Company 

5.  Myers-Centofanti  Unit  #2 

a 

7.  Mahoning  OH 

a  11.0  Million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Company 
1.80-20637 

a  34-O99-211S6-0014 

a  103  000  000 

4.  B  ft  K  Energy  Four  Mile  Part  78 

a  Four  Mile  #2 

a 

7.  Mahoning  OH 

a  100.0  Million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Co 

80-20638 
a^4-103-20477-O014 

000000 
4.  DHnald  W  Geitgey  Ir 
a  Haborak  #1  (Fikar  #1) 

a 

7.  Medina  OH 

a  4.8  Million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Co 
1.80-20639 

a  34-103-21911-0014 
a  103  000  000  Denied 

4.  Joseph  I  Smith  ft  Sons 

5.  Joseph  Smith  #1 

a 

7.  Medina  OH 

a  50.0  Million  cubic  feet 

a  March  la  1980 

10.  True  Temper  Corp 

1.80-20640 

a  34-103-22129-0014 

3. 103  000  000 

4.  Northeastern  Energy 

5.  Cookro  No  1 

a 

7.  Medina  OH 

8. 21.0  Million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Co 
1.80-20641 

a  34-103-22157-0014 
a  103  000  000 

4.  Joseph  J  Smith  ft  Sons 

5.  Joseph  Smith  and  Sons  #5 

a 

7.  Medina  OH 

a  30.0  Million  cubic  feet 

9.  March  la  1980 

10.  True  Temper  Corp 
1.80-20642 


a  34-103-22187-0014 
a  103  000  000 

4.  Smythco  Inc 

aEckert#2  * 

a 

7.  Mediana  OH 

a  20.0  Million  cubic  feet 

9.  March  la  1980 

10. 

1.80-20643 

a  34-10S-21829-O014 

3. 103  000  000 

a  Herald  Oil  ft  Gas  Co 

5.  Leo  Del  Davidson  #1 

a 

7.  Meigs  OH 

a  5.4  Million  cubic  feet 

9.  March  la  1980 

10.  Columbia  Gas  Transmission 

1.80-20644 

a  34-105-21830-0014 

3.103000000 

4.  Herald  Oil  ft  Gas  Co 

a  Charles  Davidson  #1 

a 

7.  Meigs  OH 

a  5.4  Million  cubic  feet 

9.  March  la  1980 

10.  Columbia  Gas  Transmission 
1. 80-20645 

a  34-105-21841-0014 
a  103  000  000 
4.  Herald  Oil  ft  Gas  Co 
a  Tim  Woodyard  #3 

a 

7.  Meigs  OH 

a  5.4  Million  cubic  feet 

9.  March  la  1980 

10.  Columbia  Gas  Transmission 

1.80-20646       \ 

a  34-105-2187^^4 

ai03000000 

4.  Herald  Oil  StCas  Co 

5.  Richard  Reuter  #1 

a 

7.  Meigs  OH 

a  5.4  Million  cubic  feet 

a  March  la  1980 

10.  Columbia  Gas  Transmission 

1.80-20647 

a  34-105-21874-0014 

a  103  000  000 

4.  Herald  Oil  ft  Gas  Co 

5.  Long-Sayre  #1 

a 

7.  Meigs  OH 

a  5.4  Million  cubic  feet 

a  March  la  1980 

10.  Columbia  Gas  Transmission 

1. 80-20648 

a  34-111-21864-0014 

3. 103  000  000 

4.  Floyd  Mann  Oil  ft  Gas  Co 

5.  Floyd  Mann  #1 

a 

7.  Monroe  OH 
.  8. 15.0  Million  cubic  feet 
a  March  la  1980 
10.  Coliunbia  Gas  Transmission  Corp 

1.80-20649 

a  34-111-21908-0014 

a  103  000  000 

a  Drillers  Petroleum  Corp 

a  George  Evert  West  #2 

a 
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7.  Monroe  OH 

8. 400.0  Million  cubic  feet 

8.  March  18. 1880 
la 
1.80-20850 

2.  34-119-22820-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  Mary  Crawford  #1 
8. 

7.  Muskingum  OH 

8.  lOi)  MiUion  cubic  feet 

9.  March  la  1980 

la  East  Ohio  Gas  Co 

i^80-20651 

1  34-119-24922-0014 

3.10SOOOO0O 

4.  Leader  Equities  Inc 

5.  Ben  Roadbvck  #1A 
8. 

7.  Muskingum  OH 

8.  ISJO  Million  cubic  feet 

9.  March  la  1980 

la  East  Ohio  Gas  Co 

1.80-20852 

Z  34-119-24938-0014 

3. 103  000  000 

4.  Williston  Oil  Corp 

5.WMiller#3 

8. 

7.  Muskingum  OH 

&  14.8  Million  cubic  feet 

■.  March  la  1980 

la 

1.80-20653 

2.  34-119-24937-0014 

ai03000000 

4.  Williston  Oil  Corp 

aw  Miller  #4 

a 

7.  Muskingum  OH 
a  14.8  Million  cubic  feet 
a  March  la  1980 
la 

1.80-20654 

2.  34-119-24939-0014 

a  103  000  000 

4.  Williston  Oil  Corp 

a  W  MiUer  #1 

a 

7.  Muskingum  OH 
a  14.6  Million  cubic  feet 
a  March  la  1980 
la 

1.80-20655 

2.  34-119-24940-0014 

a  103  000  000 

4.  Williston  Oil  &  Development  Corp 

a  Huelsman  #6 

a 

7.  Muskingum  OH 

a  14.6  Million  cubic  feet 

9.  March  la  1980 

la 

1.80-20656 

2.  34-119-24941-0014 

a  103  000  000 
^4.  Williston  Oil  &  Development  Corp 
^3.  Huelsman  #4 

a 

7.  Muskingum  OH 

a  14.8  Million  cubic  feet 

a  March  la  1980 

la 

1.80-20657 


a  34-119-24942-0014 

ai08O0000O 

a  Williston  Oil  k  Development  Corp^ 

a  Huelsman  #5 

a 

7.  Muskingum  OH 
a  14.8  Million  cubic  feet 
a  March  la  1980 
10. 

1.80-20658 

a  34-119-24943-0014- 

a  103  000  000 

4.  Williston  Oil  ft  Development  Corp 

6.  Huelsman  #7 

a 

7.  Muskingum  OH 

a  \4A  miUon  cubic  feet 

a  March  la  1980 

la 

1.80-20659 

a  34-119-24944-0014- 

ai03  000000 

4.  Williston  Oil  ft  Development  Corp 

5.  Huelsman  #1 

a 

7.  Muskingum  OH 

a  14.6  million  cubic  feet 

a  March  la  1980 

la 

1.80-20660 

a  34-119-2494S-0014- 

a  103  000  000 

4.  Williston  Oil  ft  Development  Corp 

5.  D.  Huelsman  #2 

a 

7.  Muskingum  OH 
a  14.6  million  cubic  feet 
a  March  la  1980 
la 

1:  80-20661 

a  34-119-24974-0014- 

a  103  000  000 

4.  WiUiston  Oil  Corp 

a  F  White  #3 

a 

7.  Muskingtui  OH 
a  14.6  million  cubic  feet 
9.  March  la  1980 
10. 

1.80-20662 

2.  34-119-24984-0014- 

a  103  000  000 

4.  Williston  Oil  Corp 

5.  W  Miller  #5 

a 

7.  Muskingum  OH 
a  14.8  million  cubic  feet 
9.  March  la  1980 
10. 

1.80-20663 

a  34-119-24988-0014- 

a  103  000  000 

4.  Williston  Oil  Corp 

5.  F  White  #1 

a 

7.  Muskingum  OH 
a  14.6  million  cubic  feet 
a  March  la  1980 
10. 

1.80-20664 

a  34-119-24980-0014- 

a  103  000  000 

4.  WiUiston  Oil  Corp 

a  F  White  #2 

a 


7.  Muskingum  OH 

a  14.8  million  cubic  feet 

a  March  la  1980 

10. 

1.80-20665 

a  34-119-24990-0014- 

a  103  000000 

4.  WiUiston  Oil  Coip 

5.  Herron  #1 

a 

7.  Muskingum  OH 

a  14.8  mUlion  cubic  feet 

a  March  la  1980 

la 

1.80-20688 

a  34-119-24992-0014- 

a  103  000  000 

4.  WUUston  Oil  ft  Development  C<»p 

5.  Herron  #6 

a 

7.  Muskingum  OH 

a  14.6  miUion  cubic  feet 

a  March  la  1980 

10. 

1.80-20867 

a  34-119-24993-0014- 

3. 103  000  000- 

4.  WUliston  Oil  ft  Development  Coip 

5.  Herron  #5 
a 

7.  Muskingum  OH 

a  14.8  miUion  cubic  feet 

9.  March  la  1980 

10. 

1.80-20668 

a  34-119-24994-0014- 

3. 103  000  000 

4.  Williston  Oil  Corp 

5.  Herron  #3 

a 

7.  Muskingum  OH 

a  14.6  million  cubic  feet 

a  March  la  1980 

10. 

1.80-20669 

2.  34-119-24995-0014- 

3. 103  000  000 

4.  Williston  OU  Corp 

5.  Herron  #3 

a 

7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  March  la  1980 
10. 

1.  80-20670 

2.  34-119-25026-0014- 
3. 103  000  000 

4.  Irvin  Producing  Co 

5.  Timothy  Kimpel  #1 
6. 

7.  Muskingum  OH 

8. 10.0  million  cubic  feet 

9.  March  la  1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-20671 

2.  34-119-25029-0014- 
a  103  000  000 

4.  Irvin  Producing  Co 

5.  Leo  Roberts  #2 

a 

7.  Muskingum  OH 

a  10.0  million  cubic  feet 

9.  March  la  1980 

la  National  Gas  ft  Oil  Corp 

1.  80-20672 
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a  3ft-119-25028-0014- 

- 

a  103  000  000 

( 

4.  Ifvin  Producing  Co 

( 

aLeoRoberU#l 

m 

a 

7.  Muskingum  OH 

f-'C 

a  10.0  mUUon  cubic  feet 

t '■ 

aMarchiai9eo 

T                    * 

10  National  Gas  ft  OU  Corp 

\--. 

1.80-20673 

a  34-119^25039-0014- 

aiosoooooo 

4.  Guernsey  Petroleum  Corp 
a  Ohio  Power  #54-MH 

a 

7.  Muskingum  OH 

a  M  miUion  cubic  feet 

a  March  la  1980 

la  East  Ohio  Gas  Company 

1. 80-20674 

a  34-119^25040-0014- 

a  103  000  000 

4.  WUUston  OU  ft  Development  Coip 

5.  If erron  #7-A 

7.  Muskingum  OH 

a  14.8  miUion  cubic  feet 

9.  March  la  1980 

la 

1. 80-20675 

a  34-119-25092-0014- 

a  103  000  000 

4.  Landprovest  Gas  ft  OU  Co 

5.  L  A  Robertson  #4 

a 

7.  Muskingum  OH 

a  S0.0  miUion  cubic  feet 

a  March  la  1980 

la 

1. 80-20678 

a  34-121-21303-0014- 

a  108000000 

4.  Noble  Gas  Co 

a  Pulton  Cecil  #1 

a 

7.  Noble  OH 

a  iJO  million  cubic  feet 

a  March  la  1980 

10.  East  Ohio  Gas  Co 
1.80-20677 

a  34-121-21307-0014- 

a  108000000 

4.  Noble  Gas  Co 

aForaker)B#l 

6.1 

7.  Noble  OH 

a  10.0  miUion  cubic  feet 

a  March  la  1980 

10.  East  Ohio  Gas  Co 

1. 10-20878 

a  14-121-21320-0014 

a  108  000  000 

4.  Noble  Gas  Co 

5.  Tomcho  Joe  #1 

a 

7.  Noble  OH 

a  fJO  miUion  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Co 

1.80-20679 

a  84-121-21331-0014- 

a  108  000  000 

4.  Noble  Gas  Co 

a  HUl  Qeyton  #1 A 

a 


7.  Noble  OH  c 

a  5.0  mUUon  cubic  feet 
a  March  la  1980 
10.  East  Ohio  Gas  Co 

1.80-20680 

2.  34-121-21347-0014- 

ai08000  000 

a  Noble  Gas  Co 

5.  Harper  Lawrence  #1 

a 

7.  Noble  OH 

8. 4.0  miUion  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Co 

1.80-20681 

a  34-121-21352-0014- 

3. 108  000  000 

4.  Noble  Gas  Co 

a  Siddle  TUton  #2 

a 

7.  Noble  OH 

8. 2.0  miUion  cubic  feet 

a  March  la  1980 

10.  East  Ohio  Gas  Co 

1.80-20682 

a  34-121-21356-0014- 

3. 108  000  000 

4.  Noble  Gas  Co 

5.  Davis  Anna  #1 

a 

7.  Noble  OH 

a  8.0  miUion  cubic  feet 

9.  March  la  I960 

10.  East  Ohio  Gas  Co 

1.80-20683 

2.  34-121-21303-0014- 

a  108  000  000 

4.  Noble  Gas  Co 

5.  Stoneking  Charles  #1 

a 

7.  Noble  OH 

8. 10.0  million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Co 

1.80-20684 

2.  34-121-21362-0014- 

3. 108  000  000 

4.  Noble  Gas  Co 

a  Fish  Walter  #1 

a 

7.  Noble  OH 

8. 16.0  million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Co 

1.80-20685 

2.  34-121-21366-0014- 

3. 106  000  000 

4.  Noble  Gas  Co 

5.  Burner  Clayton  #1 

a 

7.  Noble  OH 

a  5.0  mUlion  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Co 

1. 80-20686 

a  34-121-21367-0014- 

a  108  000  000 

4.  Noble  Gas  Co 

5.  Groves  Samantha  #1 

a 

7.  Noble  OH 

a  4.0  miUion  cubic  feet 

0.  March  la  1980 

10.  East  Ohio  Gas  Co 

1.80-20687 


a  34-121-21385-0014- 

aiosoooooo 

4.  Noble  Gas  Co 

5.  Cain  CecU  #2 

a 

7.  Noble  OH 

a  11.0  miUion  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Co 


80-20688 

34-121-21389-0014 
108  000  000 
Noble  Gas  Co 
Brownrigg  CecU  #2 


Noble  OH 

12.0  miUion  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Company 

1.  80-20689 

a  34-121-21390-0014 

a  108000000 

4.  Noble  Gas  Co 

5.  Haines  Harold  #1 

a 

7.  Noble  OH 

8.  6.0  miUion  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Company 

1.  80-20690 

34-121-21414-0014 
108000  000 
Noble  Gas  Co 
Haines  Harold  #2 


Noble  OH 

7.0  miUion  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Company 

1.  80-20691 

a  34-121-21422-0014 

a  108000000 

4.  Noble  Gas  Company 

5.  Stringer  Wiley  #1 

a 

7.  Noble  OH 

a  10.0  miUion  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Company 


80-20692 

34-121-21424-0014 
108  000  000 
Noble  Gas  Company 
Brown  W  D  #1 


Noble  OH 

10.0  miUion  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Company 

1.  80-20693 

a  34-121-21435-0014 

3.  108  000  000 

4.  Noble  Gas  Co 

5.  Scott  William  #1 

a 

7.  Noble  OH 

8.  17.0  million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Company 

1.  80-20694 
a  34-121-21438-0014 
a  108  000  000 
4.  Noble  Gas  Co 
a  CorreU  Alta  #1 

a 


c 
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7.  Noble  OH 

&  S.0  million  cubic  feet 

8.  March  18. 1980 

10.  East  Ohio  Gas  Company 

1.  80-20805 

2.  34-121-21439-0014 

3.  108000000 

4.  Noble  Gas  Co 

5.  Larrick  Ralph  #1 
8. 

7.  Noble  OH 

8.  15.0  million  cubic  feet 

9.  K4arch  la  1980 

m  East  Ohio  Gas  Company 
).  80-20800 

34-121-21443-0014 

108000000 

Noble  Gas  Co 

Shields  Edgel  #9 


Noble  OH 

3.0  million  cubic  feet 

March  18, 1980 
la  East  Ohio  Gas  Company 
1.  80-20807 

34-121-21451^0014 

108  000000 

Noble  Gas  Co 

Walters  Louise  ♦! 


Noble  OH 

15J)  million  cubic  feet 
a  March  18, 1980 
la  East  Ohio  Gas  Company 

1.  80-20098 

2.  34-121-21513-0014 

3.  108000000 

4.  Noble  Gas  Co 

5.  Collins  Mary  #1 
6. 

7.  Noble  OH 

8.  18.0  million  cubic  feet 

9.  March  18. 1980 

la  East  Ohio  Gas  Company 

1.  80-20809 

2.  34-121-21942-0014 
108000000 
The  Oxford  Oil  Co 
Geniece  Heathom*  #1 


Noble  OH 

20.0  million  cubic  feet 

March  18. 1980 
la  East  Ohio  Gas  Company 
1.  80-20700 

34-121-22200-0014 

103  000  000 

Drillers  Petroleum  Corp 

R  R  UUmann  A-6 


2. 
3. 
4. 

5. 
8. 
7. 
8. 
9. 

la 

1.  80-20701 

2.  34-121-22215^)014 
103  000000 

Guernsey  Petroleum  Corp 
Ohio  Power  #53-MH 


Noble  OH 

40.0  million  cubic  feet 

March  la  1980 


Noble  OH 

J)  million  cubic  feet 

March  la  1980 
la  East  Ohio  Gas  Company 
1.  80-20702 


2.  34-121-22218-0014 

7.  Perry  OH 

3.  103  000  000 

a  12.0  million  cubic  feet 

4.  Guernsey  Petroleum  Coip 

9.  March  la  1980 

6.  Ohio  Power  #51-MH 

10.  Columbia  Gas  Transmission  Corp 

8. 

1.  80-20710 

7.  Noble  OH 

2.  34-127-24517-0014 

a  .0  million  cubic  feet 

3.  103  000  000 

9.  March  la  1980 

4.  Irvin  Producing  Co 

10.  East  Ohio  Gas  Company 

a  Walter  Pettet  #6 

1.  80-20703 

a 

2.  34-127-24358-0014 

7.  Perry  OH 

3.  103  000  000 

a  12.0  million  cubic  feet 

4.  Quaker  State  Oil  Refining  Corp 

9.  March  la  1980 

5.  Wagner  #3  80213-3 

10.  Columbia  Gas  Transmission  Corp 

a 

1.  80.20711 

7.  Perry  OH 

2.  34-127-24522-0014 

a  13a7  million  cubic  feet 

a  103  000  000 

9.  March  la  1980 

4.  Irvin  Producing  Co 

la  Foraker  Gas  Company 

a  Richard  Howk  #1 

1.  80-20704 

a 

2.  34-127-24364-0014 

7.  Perry  OH 

3.  103  000000 

a  12.0  million  cubic  feet 

4.  Quaker  State  Oil  Refining  Corp 

9.  March  la  1980 

a  A  Kunkler  )r  #1  80216-1 

10.  Columbia  Gas  Transmissioa  Coip 

a 

1.  80-20712 

7.  Perry^OH 

2.  34-127-24545-0000 

a  9.1  million  cubic  feet 

a  103  000  000 

9.  March  la  1980 

4.  Williston  Oil  ft  Development  Cmp 

10.  Foraker  Gas  Company 

5.  )  Danison  #2 

1.  80-20705 

a 

2.  34-127-24422-0014 

7.  Perry  OH 

a  103  000  (NK) 

8.  14.2  million  cubic  feet 

4.  Altheirs  Oil  Inc 

9.  March  la  1980 

5.  Lawrence  Seidell  #1-A 

la 

a  Jackson  TWP 

1.  80-20713 

7.  Perry  OH 

2.  34-127-24551-0014 

a  lOi)  million  cubic  feet 

a  103  000  000 

9.  March  la  1980 

4.  Williston  Oil  ft  Development  Corp 

10.  Foraker  Gas  Company 

5.  H  Ridenour  #1 

1.  80-20706 

a  H  Ridenour  1 

2.  34-127-24470-0014 

7.  Perry  OH 

a  103  000  000 

a  14.0  million  cubic  feet 

4.  Irvin  Producing  Co 

9.  March  la  1980 

a  Myrtle  Spergin  #1 

la 

a 

1.  80-20714 

7.  Perry  OH 

a  34-133-20444-0014 

a  12.0  million  cubic  feet 

a  108  000  000 

9.  March  la  1980 

4.  The  Oxford  Oil  Co 

10.  Columbia  Gas  Transmission  Corp 

a  Utile  Community  #1 

1.  80-20707 

a 

2.  34-127-24471-0014 

7.  Portage  OH 

a  103  000  000 

8.  10.0  million  cubic  feet 

4.  Irvin  Producing  Co 

9.  March  la  1980 

5.  Myrtle  Spergin  #2 

10.  East  Ohio  Gas  Company 

a 

1.  80-20715 

7,  Perry  OH 

a  34-133-21081-0014 

a  12.0  million  cubic  feet 

a  103000000 

9.  March  la  1980 

4.  Summit  Oil  Co  Inc 

10.  Columbia  Gas  Transmisaioo  Corp 

a  Minski-Krepa  #1 

1.  80-20706 

a  Ravenna 

2.  34-127-24472-0014 

7.  Portage  OH 

a  103  000000 

a  12.0  million  cubic  feet 

4.  Irvin  Producing  Co 

9.  March  la  1980 

a  Myrtle  Spergin  #3 

10.  East  Ohio  Gas  Company 

a 

1.  80-20716 

7.  Perry  OH 

a  34-133-21080-0014 

a  12^  million  cubic  feet 

a  103  000000 

9.  March  la  1980 

4.  Summit  Oil  Company  Inc 

10.  Columbia  Gas  TransmissioQ  Coip 

a  AftMPhilpot#l 

1.  80-20700 

a  Ravenna  Held 

a  34-127-24516-0014 

7.  Portage  OH 

a  103000000 

a  lao  million  cubic  feet            i 

4.  Irvin  Producing  Co 

9.  March  la  1980 

a  Walter  Pttttet  #5 

10.  East  Ohio  Gas  Company 

a 

1.  80-20717 
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a  34-13a-217S7-0014 
3.  103  000000 

POI  Energy  Inc 

Moore-Homer-Bowers-Peters  #1 


R>rtageOH 
lOJ)  i^lion  cubic  feet 
9.  March  la  1980 

1.80-20718 
a  34-133-21820-0014 
a  103  000  000 
4.  POI  Energy  Inc 
a  English  #2A 

a 

7.  Portage  OH 

a  20.0  million  cubic  feet 

9.  March  la  1980 

lO 

1. 80-20719 

a  34-133-21856-0014 

a  103  000  000 

4.  POI  Energy  Ine~ 

a  Gale  #1 

a 

7.  Portage  OH 

a  7£  million  cubic  feet 

a  March  la  1980 

m 

1.  OS-20720 

a  34-133-21850-0014 

a  183  000  000 

4.  POI  Energy  Inc 

a  Beck-Grifiith-Wilson  #3 

a 

7.  Portage  OH 

a  70.0  i^llion  cubic  feet 

a  March  la  1980 

la 

a  34-133-21880-0014 

ai03oooooo 

4.  POI  Energy  Inc 

5.  Gkessard  #3 

a 

7.  Portage  OH 

a  15.0  million  cubic  feet 

9.  March  la  1980 

10. 

1.80-4»722 

a  34-133-21864-0014 

a  103  000  000 

4.  POI  Energy  Inc 

aHiggins#l 

a 

7.  Pbrtage  OH 

a  35.0  million  cubic  feet 

a  March  la  1960 

la 

1.80-20723 
a  34-133-21884-0014 
a  103  000  000    - 
4.  POI  Energy  Inc 
a  C  Corbett  #1 

a 

7.  Portage  OH 

a  10.0  million  cubic  feet 

9.  March  la  1980 

2. 34-133-21885-0014 
aiD3  000000 
a  POI  Energy  Inc 
aGott#4 


7.  Portage  OH 

a  34-151-20146-0014 

a  12.0  million  cubic  feet 

3. 108  000  000 

a  March  la  1980 

4.  Donald  W  Geitgey  Ir 

io. 

5.  Tessmer  #1 

1.80-20725 

a 

a  34-133-22133-0014 

7.  Stark  OH 

a  103  000  000 

a  1.4  million  cubic  feet 

4.  New  Frontier  Exploration  Inc 

a  March  la  1980 

5.  Murphy-Waltz  Unit  #1 

10.  East  Ohio  Gas  Co 

a 

1. 80-20733 

7.  Portage  OH 

a  34-151-20160-0014 

a  25.0  million  cubic  feet 

a  108  000  000 

a  March  la  1980 

4.  Donald  W  Geitgey  Jr 

10. 

aPKimmel#l 

1.80-20726 

a 

a  34-133-22170-0014 

7.  Staik  OH 

a  103  000  000 

a  3.7  million  cubic  feet 

4.  New  Frontier  Exploration  Inc 

a  March  la  1980 

5.  Donald  Montgomery  #1 

10.  East  Ohio  Gas  Co 

a 

1.80-20734 

7.  Portage  OH 

a  34-151-20168-0014 

a  34.0  million  cubic  feet 

aioooooooo 

a  March  la  1980 

4.  Donald  W  Geitgey  Jr 

la 

5.  Thomas  #1 

1.80-20727 

a 

a  34-133-22179-0014 

7.  Stark  OH 

3. 103  000  000 

a  ao  million  cubic  feet 

4.  Viking  Resources  Corp 

a  March  la  1980 

a  Ibele  #2 

10.  East  Ohio  Gas  Co 

a 

1.80-20735 

7.  Portage  OH 

a  34-151-20172-0014 

a  30.0  million  cubic  feet 

aioooooooo 

a  March  la  1980 

4.  Donald  W  Geitgey  Jr 

10 

aEDutt(MiUer]#l 

1.80-20728 

a 

a  34-133-22180-0014 

7.  stark  OH 

3. 103  000  000 

a  5.7  million  cubic  feet 

4.  Viking  Resources  Corp 

a  March  la  1980 

a  Ibele  #1 

10.  East  Ohio  Gas  Co 

a 

1.80-20736 

7.  Portage  OH 

a  34-151-20173-0014 

a  30.0  million  cubic  feet 

3. 108  000  000 

a  March  la  1980 

4.  Donald  W  Geitgey  Jr 

la 

5.  Booth  #1 

1. 80-20729 

a 

a  34-151-20112-0014 

7.  stark  OH 

3. 103  000  000 

a  2.6  million  cubic  feet 

4.  Donald  W.  Geitgey 

a  March  la  1980 

5.  Shetzley  #1  (Zimmerman) 

10.  East  Ohio  Gas  Co 

a 

1. 80-20737 

7.  Stark  OH 

2.  34-151-20179-0014 

a  5.4  million  cubic  feet 

3. 108  000  000 

a  March  18. 1980 

4.  Donald  W  Geitgey  Jr 

10.  East  Ohio  Gas  Co 

5.  Ingold  #1 

1.80-20730 

a 

2.  34-151-20131-0014 

7.  Stark  OH 

3. 108  000  000 

a  10.2  million  cubic  feet 

4.  Donald  W  Geitgey  Jr 

a  March  la  1980 

aSWear8tler#l 

10.  East  Ohio  Gas  Co 

a 

1. 80-20738 

7.  stark  OH 

a  34-151-20190-0014 

8. 4.8  million  cubic  feet 

a  108  000  000 

0.  March  la  1980 

4.  Donald  W  Geitgey  Jr 

10.  East  Ohio  Gas  Co 

5.  C  O  Brumbaugh  #1 

1. 80-20731 

a 

a  34-151-20145-0014 

7.  Stark  OH 

aioooooooo 

a  8.5  million  cubic  feet 

4.  Donald  W  Geitgey  Jr 

a  March  la  1980 

a  Gnibb  #1 

10.  East  Ohio  Gas  Co 

a 

1. 80-20739 

7.  Stark  OH 

a  34-151-20194-0014 

a  4.5  million  cubic  feet 

a  108  000  000 

a  March  la  1980 

4.  Donald  W  Geitgey  Jr 

la  East  Ohio  Gas  Co 

5.  WUliams  Conn  #2 

1.80-20732 

a 
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7.  Stark  OH 

8.  5.3  million  cubic  feet 

9.  March  18, 1960 

10.  East  Ohio  Gas  Co 
1.80-207340 

2.  34-151-20195-0014 

3. 106  000  000 

4.  Donald  W  Geitgey  Jr 

5. 1  Wearstler  #1 

6. 

7.  Stark  OH 

8. 11.3  million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Co 
1. 80-20741 

2.  34-151-2021(M)014 
3.108000000 

4.  Donald  W  Geitgey  )r 

5.  Shetzley  #2 
6. 

7.  Stark  OH 

8. 1.8  million  cubic  feet 

9.  March  18. 1980 

la  East  Ohio  Gas  Co 

1. 80-20742 

2.  34-151-20305-0014 

3. 108  000  000 

4.  The  Burtner-Morgan-Stephens  Co 

5.  Miller  No  1 
6. 

7.  Stark  OH 

8.  3.0  million  cubic  feet 

9.  March  18. 1960 

10.  East  Ohio  Gas  Co 
1.80-20743 

2.  34-151-20685-0014 
3.108000000 

4.  The  Burtner-Morgan-Stephens  Co 

5.  Eberly  No  1 
6. 

7.  Stark  OH 

8. 104)  million  cubic  feet 

9.  March  18. 1960 

la  East  Ohio  Gas  Co 

1.80-20744 

2.  34-151-20807-0014 

3.108000000 

4.  The  Burtner-Moigan-Stephens  Co 

5.  Binder  No  1 
6. 

7.  Stark  OH 

8. 9.0  million  cubic  feet 

9.  March  la  1960 

10.  East  Ohio  Gas  Co 
1.80-20745 

2.  34-151-20009-0014 
3. 106  000  000 

4.  Donald  W  Geitgey  )r 

5.  A  Troyer  #1 
6. 

7.  Staric  OH 

a  a5  million  cubic  feet 

9.  March  la  1960 

la  East  Ohio 

1.80-20746 

2. 34-151-20914-0014 

a  106  000  000 

4.  Donald  W  Geitgey 
a  L  Troyer  #1 

a 

7.  stark  cm 

a  ai  million  cubic  feet 

a  March  la  1960 

la  East  Ohio  Gas 

1.80-20747 


Z  34-151-20900-0014 
3. 108  000  000 

4.  The  Burtner-Morgan-Stephens  Co 

5.  Adams  No  1 

a 

7.  Stark  OH 

8. 11.0  million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Co 
1.80-20748 

2.  34-151-21143-0014 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Mary  Mong  #2 

a 

7.  Stark  OH 

a  2.2  million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Co 
1. 80-20749 

Z  34-151-21282-0014 
3.108  000000 
4.  Donna )  Geitgey 
a  Pollock  #1 

a 

7.  Stark  OH 

a  5.5  million  cubic  feet 

9.  March  la  1980  ^ 

10.  East  Ohio 

1.80-20750 

2.  34-151-21315-0014 

3. 108  000  000 

4.  Donna )  Geitgey 

5.  Pollock  #1 

a 

7.  Stark  OH 

a  5.5  million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio 
1. 80-20751 

Z.  34-151-21875-0014 
3.106000  000 
4.  Donna  Jean  Geitgey 
a  lacobs  Unit  #1 

a 

7.  Stark  OH 

a  2.4  million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio 
1.80-20752 

2.  34-151-22200-0014 

a  108  000  000 

4.  Ponderosa  Oil  Co 

a  Massillon  Sand  ft  Gravel  #1 

a 

7.  Stark  OH 

a  10.0  million  cubic  feet 

0.  March  la  1980 

la  East  Ohio  Gas  Co 

1.80-20753 

a  34-151-22278-0014 

3. 106  000  000 

4.  Ponderosa  Oil  Co 

aPMuskofr#l 

a 

7.  Stark  OH 

a  12.0  million  cubic  feet 

9.  March  la  1960 

la  East  Ohio  Gas  Co 

1.80-20754 

a  34-151-22337-0014 

3. 106  000  000 

4.  Ponderosa  Oil  Co 

a  Ellis  #1 

a 


7.  Stark  OH 

a  7.0  million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Company 
1. 80-20755 

2.  34-151-22910-0014 
a  103  000  000 

4.  Viking  Resources  Corp 

5.  Brocklehurst  #1 

a 

7.  Stark  OH 

a  30.0  million  cubic  feet 

9.  March  la  1980 

10. 

1.  80-20756 

a  34-151-22919-0014 

a  103  000  000 

4.  Otex  Inc 

5.  D  ft  R  Poth  #1 
a  Bohver 

7.  Stark  OH 

a  14.0  million  cubic  feet 

a  March  la  1980 

10.EOG 

1.  80-20757 

a  34-151-23058-0014 

3. 103  000  000 

4.  Amtex  Oil  and  Gas  Inc 

5.  Soehnlen  No  3 

a 

7.  Stark  OH 

a  250.0  million  cubic  feet 

9.  March  la  1980 

10. 

1.80-20758 

a  34-151-2309S-0014 

a  103  000  000 

4.  Belden  ft  Blake  and  Co  LP  No  73 

a  H  ft  M  Tessmer  #2-«21 

a 

7.  Stark  OH 

a  36.5  million  cubic  feet 

9.  March  la  1960 

la 

1.80-20759 

a  34-151-23097-0014 

a  103  000  000 

4.  Belden  ft  Blake  and  Co  LP  No  73 

a  M  ft  L  Sluss  Comm  #2-922 

a 

7.  Staric  OH 

a  36.5  million  cubic  ftet 

9.  March  la  1960 

la 

1. 80-20780 

a  34-151-23111-0014 

a  103  000  000 

4.  Belden  ft  Blake  and  Co  LP  No  73 

a  C  ft  L  Linerode  Comm  #2-034 

a 

7.  Staric  OH 

a  36.5  million  cubic  feet 

a  March  la  1980 

la 

1.80-20761 

a  34-151^23122-0014 

3. 103  000  000 

4.  C-^  OU  ft  Gas  Partnership 

5.  Tessmer  No  2 

a 

7.  Staric  OH 

a  ia3  million  cubic  feet 

a  March  la  1960 

la  East  Ohio  Gaa  Co 

1.60-20762 
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a  34-153-20150-0014 

a  109000000 

4.  The  Oxford  OU  Co 
a  Wtston-Wallhaven  #1 

a 

7.  Summit  OH 

8.  lOO  million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Co 
1. 80-20763 

a  34-153-00160-0014 
a  106000000 

4.  Harry  and  Marie  B  Slanta 

5.  Slanta  #1 

a 

7.  Summit  OH 

a  6.0  million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Co 
1. 80-20764 

a  34-153-20361-0014 
a  106  000  000 

4.  The  Carter-Jones  Lumber  Co   . 
a  Van  Carter  #1 

a  Talhnadge  East 

7.  Summit  OH 

a  3.0  million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Company 
1.0O<20765 

a  34-153-20667-0014 
ai03000000 
a  PCd  Energy  Inc 

5.  Exline  #1 

a 

7.  Summit  OH 

8.  dOp  million  cubic  feet 

aM^rchiaueo 
la 

1. 60-20766 

a  34-153-20683-0014 

a  103  000  000 

4.  POI  Energy  Inc 
a  Case  #2 

a 

7.  Summit  OH 

a  50.D  million  cubic  feet 

9.  March  la  1980 
10. 

1. 80-20767 

a  34-153-20732-0014 

a  103  000  000 

4.  KST  Oil  ft  Gas  Co  Inc 

5.  Blossom  Music  Center  #2 

a 

7.  Summit  OH 

a  35jb  million  cubic  feet 

0.  March  la  1960 

10.  East  Ohio  Gas  Co 

1. 80-20768 

a  34-153-20733-0014 

3. 103  000  000 

4.K$TOilftGasCoInc 

S.  Blossom  Music  Center  #1 

a 

7.  Summit  OH 

a  35J)  million  cubic  feet 

0.  M«rch  la  1980 

la  East  Ohio  Gas  Co 

1. 60-20789 

a  34-153-20736-0014 

a  10)  000  000 

4.  The  Goodyear  Tire  ft  Rubber  Co 

a  Copk  MFC/Kent  Machine  #1 


7.  Summit  OH 

a  20.0  million  cubic  feet 

9.  March  la  1980 

la 

1.80-20770 

a  34-153-20747-0014 

a  103  000  000 

4.  KST  Oil  ft  Gas  Co  Inc 

a  Powell-Heller  #2 

a 

7.  Summit  OH 

a  35.0  million  cubic  feet 

9.  March  la  1980 

la 

1.80-20771 

a  34-153-20761-0014 

a  103  000  000 

4.  Bartlo  Oil  and  Gas  Co  Inc 

5.  Archwood  leasing  #1 

a 

7.  Summit  OH 

a  30.0  million  cubic  feet 

9.  March  la  1980 

10.  Libbey-Owens-Ford  Co 

1. 80-20772 

a  34-157-20411-0014 

3. 108  000  000 

4.  The  Burtner-Morgan-Stephens  Co 

a  Kinsey  No  #1 

a 

7.  Tuscarawas  OH 
a  5.0  million  cubic  feet 
0.  March  la  1980 
10.  East  Ohio  Gas  Co 

1. 80-20773 

a  34-157-20994-0014 

3. 108  000  000 

4.  Buckeye-Franklin  Co 

5.  Victor  Weaver  No  1 

a 

7.  Tuscarawas  OH 

a  5.0  million  cubic  feet 

a  March  la  1980 

10.  East  Ohio  Gas  Co 

1.80-20774 

a  34-157-21017-0014 

a  106  000  000 

4.  The  Oxford  Oil  Co 

5.  William  Kastor  #1 

a 

7.  Tuscarawas  OH 
8. 8.0  million  cubic  feet 

9.  March  la  1980 

10.  Buckeye-Franklin  Gas  ft  Oil 
1.80-20775 

a  34-157-21464-0014 
3.108  000  000 

4.  Blaze  Oil  and  Gas  Inc 

5.  #1  Lynn  E.  Everett 

a 

7.  Tuscarawas  OH 
a  7.6  million  cubic  feet 

9.  March  18, 1980 

10.  East  Ohio  Gas  Company 

1.60-20776 

a  34-157-21604-0014 

a  108  000  000 

4.  Blaze  Oil  and  Gas  Inc 

5.  #1  Karl  E.  Riker 

a 

7.  Tuscarawas  OH 

a  13.2  million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Company 
1.80-20777 


a  34-157-22133-0014 
a  108  000  000 

4.  Blaze  Oil  and  Gas  Inc 

5.  #2  Lynn  E.  Everett 

a 

7.  Tuscarawas  OH 
a  8.5  million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Company 
1.80-20778 

a  34-157-23397-0014- 
a  103  000  000 

4.  K  S  T  Oil  ft  Gas  Co  Inc 

5.  Hummell-Breyer  Unit  #1 

a 

7.  Tuscarawas.  OH 

8. 25.0  million  cubic  feet 

9.  March  la  1980 

10. 

1. 80-20779 

2.  34-157-23443-0014- 

3. 103  000  000 

4.  Belden  ft  Blake  and  Co  L  P  No  73 

5.  Fry  Angle  #5-930 

a 

7.  Tuscarawas,  OH 

8. 36.5  million  cubic  feet 

9.  March  la  I960 
10. 

1. 80-20780 

a  34-167-23857-0014-      • 

3. 103  000  000 

4.  Lauderman  Oil  ft  Gas  Drilling 

\  Gale  Lang  #1 

8.  Flemming 

7.  Washington,  OH 

a  675.0  million  cubic  feet 

a  March  la  1980 

10.  Clinton  Oil  Company 

1. 80-20781 

a  34-167-24307-0014- 

3. 103  000  000 

4.  Lauderman  Oil  ft  Gas  Drilling 

5.  C  ft  L  Isner  #1 

6.  Reno 

7.  Washington,  OH 

a  475.0  million  cubic  feet 

9.  March  la  1980 

10.  East  Ohio  Gas  Co 
1.80-20782 

2.  34-167-24765-0014- 
3. 103  000  000 

4.  Quadrant  Exploration  Corp 

5.  Carol  Lee  Heslop  Barnes  #1 

a 

7.  Washington.  OH 
8. 60.0  million  cubic  feet 
9.  March  la  1980 
lO 

1.80-20783 

a  34-167-24770-0014- 

3. 103  000  000 

4.  Quadrant  Exploration  Corp 

5.  Charles  ft  Jennie  Bowersock  #2 

a 

7.  Washington,  OH 

8. 54.0  million  cubic  feet 

9.  March  la  1980 

la 

1. 80-20784 

a  34-167-24816-0014- 

3. 103  000  000 

4.  L&M  Petroleum 

aWUburBohIen#l 

a 
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7.  Washington.  OH 
8. 12^  million  cubic  feet 

9.  March  1&  1980 

10.  Columbia  Gas  Transmissions 
1.80-20785 

2.  34-187-25014^)014- 
3. 103  000  000 

4.  L&M  Petroleum 

5.  NoIand-McCain  Unit  #1 
6. 

7.  Washington,  OH 
8. 12.8  million  cubic  feet 

9.  March  1&  1980 

10.  Columbia  Gas  Transmissions 
1.80-20788 

2.  34-187-25112-0014- 
3. 103  000  000 

4.  Dennis  D  Blauser 

5.  Robert  J  Kubota  #2 
6. 

7.  Washington.  OH 
8. 8.5  million  cubic  feet 

9.  March  la  1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-20787 

2. 34-157-20478-0014- 
3.108000000 

4.  The  Burtner-Morgan-Stephens  Co 

5.  Bro«vn  No  1 
6. 

7.  Tuscarawas,  OH 
8. 3.0  million  cubic  feet 

0.  March  la  1980 

10.  East  Ohio  Gas  Co 

Oklahoma  C(»pOTation  Commission 

1.  Control  number  (F.EJLC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  Na 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1. 80-20788/02008 

2. 35-007-00000-0000- 
3. 103  000  000 

4.  Kennedy  ft  Mitchell  Inc 

5.  Saunders  #15-171 

6.  Undesignated  Field  (C  NW  3-1N-22ECM 

7.  Beaver,  OK 

a  700.0  million  cubic  feet 

9.  MavJi  17, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-20789/02009 
2.35-025-20382-0000- 
3. 103  000  000 

4.  John  P  Castleman  )r 

5.  Castjeman-Dougherty  No  10-1 

a  Sampsel  • 

7.  Cimarron,  OK 

a  180.0  million  cubic  feet 

9.  March  17. 1980 

10  Panhandle  Eastern  Pipeline  Co 

1. 80-20790/01955 

2.  35-151-30244-0000- 
a  108  000  000 

4.  Phoenix  Resources  Co 

a  Camp  Mevlin  #1-10 

a  South  West  Avord 

7.  Woods,  OK 

a  20.0  million  cubic  feet  ^ 


9.  March  17, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-20791/01957 

2.  35-073-30353-0000- 
3. 108  000  000 

4.  Phoenix  Resources  Co 

5.  Nora  Chambers  #1-12 
8.  Southwest  Lincoln 

7.  Kingfisher.  OK 

a  5.0  million  cubic  feet 

a  March  17, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-20792/01958 

2.  35-153-20461-0000- 
a  106  000  000 

4.  let  Oil  Co 

a  Penick  #1 

aNWQuinlan 

7.  Woodward,  OK 

a  14.0  million  cubic  feet 

a  March  17, 1980 

lO  Delhi  Gas  Pipeline  Corp 

1.  80-20793/01980 

2.  35-059-20480-0000- 
a  108  000  000 

4.  Texas  Oil  ft  Gas  Corp 

a  Smith  D  #1 

a  N  E  FT  Supply 

7.  Harper,  OK 

a  11.2  million  cubic  Ceet 

a  March  17, 1980 

la  Delhi  Gas  Pipeline  Coip 

1. 80-20794/01970 

a  35-151-00000-0000- 

a  108  000  000 

4.  Russell  V  Johnson  )r . 

5.  #1  Earnest 

a  South  Teagarden 

7.  Woods.  01^ 

a  19.2  million  cubic  feet 

a  March  17, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-20795/02002 

a  35-019-21812-0000- 

a  103  000  000 

4.  Jones  ft  Pellow  Oil  Co 

a  Hull  20-1 

a  NE  loyner 

7.  Carter.  OK 

a  43.2  million  cubic  feet 

a  March  17, 1980 

10.  Oklahoma  Natural  Gas  Co 

1.  80-20798/02003 

a  35-019-21755-0000- 

a  103  000  000 

4.  )ones  ft  Pellow  Oil  Co 

a  Cude  28-1 

a  NE  Joyner 

7.  Carter,  OK 

a  75.0  milUon  cubic  feet 

a  March  17, 1980 

10.  Oklahoma  Natural  Gas  Co 

1.  80-20797/02008 

a  35-139-20015-0000 

a  108  000  000 

4.  H  ft  L  Operating  Co 

a  Wilkins  #1 139-63195 

a  Guymon-Hugoton 

7.  Texas,  OK 

a  ao  million  cubic  feet 

a  March  17. 1960 

10.  Kansas  Nebraska  Natural  Gas  Co 

1.  80-20798/01971 

a  35-059-20278-0000- 


a  108  000  000 

4.  Gulf  Oil  Corp 

5.  W  A  Dunsworth  No  2 
8.  Laveme 

7.  Harper,  OK 

a  17.0  million  cubic  feet 

a  March  17, 1960 

10.  Colorado  Interstate  Gas  Co 

1.  80-20799/01975 

a  35-059-20335-0000- 

a  108  000  000 

4.  Singer-Fleischaker  Oil  Operating  Co 

5.  Rogers  #1-12 
a  Doby  Springs 
7.  Harper,  OK 

a  18.0  million  cubic  feet 

a  March  17, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-20800/02001 

a  35-137-OOSOO-OOOO- 

a  108  000  000 

4.  Singer-Fleischaker  Oil  Operating  Co 

a  Von  Weise  #1 

a  SHO-VEUTUM 

7.  Stephens,  OK 

a  8.0  million  cubic  feet 

a  March  17, 1980 

lO  Getty  Oil  Co 

1.  80-20801/01332 

a  35-077-20160-0000- 

a  108  000  000 

4.  Samson  Resources  Co 

a  Cirar  No  1 

a  Red  Oak 

7.  LaUmer,  OK 

8.  7.3  million  cubic  feet 
a  March  17, 1980 

10.  Arkansas  Louisiana  Gas  Co 
1.  80-20802/01337 
a  35-121-205504)000- 
3. 103  000  000 

4.  W  P  Lerblance  )r 

5.  Pruitt  No  4 

8.  South  Featherston 

7.  Pittsburg,  OK 

a  85.8  million  cubic  feet 

9.  March  17, 1980 

10.  Gas  Transmission  Co 
1.  80-20603/01691 

a  35-073-00000-0000- 
3. 108  000  000 

4.  Henry  H  GungoU  Associates 

5.  GungoU  #1 

8.  Hennessey 

7.  Kingfisher,  OK 

a  5.0  million  cubic  feet 

a  March  17, 1980 

10.  Exxon  Co  USA 

1.80-804/00295 

a  35-O19-4)000C-000D- 

a  108  000  000 

4.  E  Lyle  Johnson 

5.  Johnson  Estate  #7 
a  Fox 

7.  Carter.  OK 

a  .0  million  cubic  feet 

a  March  17, 1980 

10.  Aminoil  USA  Inc 

1.  80-20805/01921 

a  35-045-20366-0000- 

a  108  000  000 

4.  Premier  Resources  Ltd 

a  Sutter  E009 

a 

7.  EUis,  OK 
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a  15JS  million  cubic  feet 

a  March  17. 1980 

10.  Paidiandle  Eastern  Pipelins  Co 

1. 80-20808/01926 

a  35-045-20307-0000- 

ai03000000 

4.  Premier  Resources  Ltd 

aBakerD012 

a  Mocane-Laveme 

7.  ElUs.  OK 

a  5.5  laillion  cubic  feet 

a  March  17. 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 

1. 80-20807/01934 

a  35-151-35242-0000 

3. 108  000  000 

4.  Amorada  Hess  Corp 

aFOSmithNol 

a  Oakdale  NW 

7.  Woods.  OK 

a  10.2  million  cubic  feet 

9.  March  17, 1080 

10  Michigan  Wisconsin  Pipeline  Co 

1. 80-20808/01922 
a  35-045-35211-0000 

aiosoooooo 

4.  Phoenix  Resources  Co 

5.  Thompson  #1 
a  Tuns 
7.Elli%OK 

a  11  J)  million  cubic  feet 

a  March  17. 1980 

10  Northern  Natural  Gas  Co 

1. 00-2D809/01871 

a  35-017-000004)000 

a  103 100000 

4.  Cari  B  GungoU 

5.  McBumey  #2 
aNEtnid 

7.  Garfield.  OK 

a  75.0  miUion  cubic  feet 

9.  March  17. 1980 

la  Chsmplin  Petroleum  Co 
1. 80-20810/01872 
a  354M7-00000-0000 

a  103  000  000 

4.CariEGungoU 

5.  McBumey  #2 

aNEBnid 

7.  Garfield.  OK 

a  75.0mUUon  cubic  feet 

a  Maith  17. 1980 

10.  Champlin  Petroleum  Co 

1.80-«)811/01873 
a  35-047-21091-0000 
a  103  000000 

4.  Henry  H  GungoU  Associates 

5.  Luckert  #1-20 
a  Northeast  Enid 
7.  Garfield.  OK 

a  150.0  miUion  cubic  feet 

9.  March  17, 1980 

10  Union  Texas  Petroleum 
1. 80-a0612/01915 
a  35-003-20252-0000 

aiosoooooo 

4.  HSi|>er  OU  Co 
a  EUdns  1 

alUngwood 

7.  Alfalfa,  OK 

a  ao  mUlion  cubic  feet 

a  March  17. 1980 

10.  Delhi  Gas  Pipeline  Corp 
1. 80-20813/01951 


a  35-003-20263-0000 

aiosoooooo 

4.  Harper  OU  Co 

5.  Tucker  1 
a  WUdcat 

7.  Alfalfa.  OK 

a  17.0  million  cubic  feet 

a  March  17. 1980 

10.  AminoU  USA 

1. 80-20614/01866 

a  35-047-20791-0000 

aiosoooooo 

4  Harper  OU  Co 

a  Haskins  1 

a  S  Hunter 

7.  Garfield.  OK 

a  5J)  million  cubic  feet 

9.  March  17, 1980 

la  Transok  Pipeline  Co 
1. 80-20815/01867 
a  35-047-20922-0000 

aiosoooooo 

4.  Harper  OU  Co 
a  CampbeU  1 
aNEEnid 

7.  Garfield.  OK 

a  7 Si  miUion  cubic  feet 

0.  March  17, 1980 

10.  Transok  Pipeline  Co 
1. 80-20816/01868 

a  35-047-51138-0000 

aiosoooooo 

a  Harper  OU  Co 

5.  Leland  1 
aNEEnid 

7.  Garfield.  OK 

a  5.0  mUlion  cubic  feet 

9.  March  17, 1980 

10.  Transok  Pipeline  Co 
1. 80-20817/01917 

a  35-003-202304)000 

a  108  000  000 

4.  Harper  OU  Co 

a  Davidson  2 

aRingwood 

7.  Alfalfa.  OK 

a  1.0  miUion  cubic  feet 

9.  March  17. 1980 

10.  Delhi  Gas  Pipeline  Corp 

1. 80-20818/01022 

a  35-063-20641-0000 

aiO3  0O0  0O0 

4.  Lee  Energy  Exploration  Ltd 

a  GUmore  #1-26 

a 

7.  Hughes,  OK 

a  78.0  miUion  cubic  feet 

9.  March  17, 1980 

10.  Arkansas  Louisiana  Pipe  Line 

1. 80-20819/01023 

a  35-063-20775-0000 

ai03  000000 

4.  Lee  Energy  Exploration  Ltd 

aMcEwin#l 

a 

7.  Hughes,  OK 

a  20.0  mUlion  cubic  feet 

9.  March  17. 1980 

10.  Arkansas  Louisiana  Pipe  Line 
1. 80-20820/01024 

a  35-063-20681-0000 
a  103  000  000 
4.  Clayton  E  Lee 
a  Giknore  #1-23 

a 


7.  Hughes.  OK 

a  las  miUion  cubic  feet 

9.  March  17. 1980 

lO  Aricansas  Louisiana  Pipe  Line 
1. 8Or2082l/01725 
a  35-083-00000-0000 

aio3oooooo 

4.  Jet  Oil  Co 

5.  Phares  1-A 

6.  N  EUdiom 

7.  Logan.  OK 

a  12.0  miUion  cubic  feet, 
a  March  17, 1980 

10.  AminoU  USA  Inc 
1. 80-20822/01623 

a  35-093-00000-0000 

aiosoooooo 

4.  Entex  Petroleum  Inc 
a  Sarah  No  1 
aRingwood 

7.  Major.  OK 

a  4J)  mUUon  cubic  feet 

a  March  17, 1980 

10.  ONG  GaUiering  Corp.  Pioneer  Gas 

Products  Co 
1. 80-20823/01834 
a  35-093-00000-0000 

aio3oooooo 

4.LOWard 

5.  Oklahoma  2-13 
a  Dane 

7.  Major,  OK 

a  30.0  miUion  cubic  feet 

9.  March  17, 1980 

10.  HiiUips  Petroleum  Co 
1. 80-20825/01836 

a  35-093-00000-0000 

a  103  000  000 

4.LOWard 

a  Oklahoma  1-13  (Red  Fork— 

6.  Dane 

7.  Major,  OK 

a  60.0  miUion  cubic  feet 

9.  March  17, 1980 

10.  PhiUips  Petroleum  Co 
1.  80-20826/01417 

a  35-119-20483-0000 

a  108  000  000 

4.  Ketal  OU  Producing  Co 

a  Berry  #2 

a  N  Gushing 

7.  Payne,  OK 

a  12.0  miUioh  cubic  feet 

9.  March  17, 1980 

10.  PhUUps  Petroleum  Co 
1.  80-20827/01574 

a  35-039-20130-0000 

aiosoooooo 

4.  Michigan  Wisconsin  Pipe  Line  Co 

a  Smidi  A  No  1 

a  S  E  Aledo 

7.  Custer,  OK 

a  lao  miUion  cubic  feet 

a  March  17. 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 

1.  80-20828/01659 
a  35-073-20717-0000 

aiosoooooo 

4.  Harper  OU  Co 
a  Troyer  2 

6.  Sooner  Trend 

7.  Kingfisher,  OK 

a  10.0  miUion  cubic  feet 

9.  March  17, 1980 

la  PhiUips  Petroleum  Co 
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1.  80-20629/01666 
2.35-073-20566-0000 
3.106  000000 

4.  Haiper  Oil  Co 
5.Choatel 

6.  Sooner  Trend 

7.  Kingfisher.  OK 

8. 8.0  million  cubic  feet 

«.  March  17. 1980 

la  Phillips  Petroleum  Co 

1.  80-20830/02018 

Z  35-007-00000-0000 

5.  103  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  Messner  #13-114 

•.  Undesignated  field  (SW  SW  30-2N-28E) 

7.  Beaver.  OK 

•.  ttyo  million  cubic  feet 

•.  March  17. 1980 

la  Northern  Natural  Gas  Co 

1. 80-20831/02019 

2.35-025-20363-0000 

S.  103  000  000 

4.  Service  Drilling  Co 
t.  Hums  #1-27 

B.  South  Midwell 

7.  Cimarron.  OK 

a.  .0  million  cubic  feet 

ft  March  17. 1980 

la  Panhandle  Eastern  Pipeline  Co 

1.80-20032/(0023 
Z  35-007-00000-0000 

5.  103  000  000 

4.  Kennedy  ft  Mitchell  Inc 
ft.  Cabot  #13-145 

ft.  Laveme  (Morrow)  (C  NE  25-4N-27ECM) 

7.  Beaver,  OK 

&  330.0  million  cubic  feet 

5.  March  17, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-20833/02024 
2.35-007-00000-0000 
3.103  000000 

4.  Kennedy  ft  Mitchell  Inc 

5.  Chester  #13-144 

&  Undesignated  Field  (C  NE  17-4N-27EC 

7.  Beaver.  OK 

8. 24ao  million  cubic  feet 

0.  March  17. 1960 

10.  Northern  Natural  Gas  Co 
1. 80-20834/02025 
Z 35-007-00000-0000 
3.103  000000 

4.  Kennedy  ft  Mithcell  Inc 

5.  Barby  #12-137 

A.  Mocane  (Tonkawa)  (SW  NW 17-4N- 
27ECM) 

7.  Beaver.  OK 

8.  200.0  million  cubic  feet 

9.  March  17. 1980 

la  Northern  Natural  Gas  Co 

1.  80-20835/02027 

2.  35-13»-2098e-0000 
3. 103  000  000 

4.  Follett  Operating  Co 

5.  State  \-h  13954918 
«.NWEva 

7.  Texas.  OK 

8. 10.5  million  cubic  feet 

9.  March  17, 1900 

10.  Panhandle  Eastern  Pipeline  Company 
1.80-20636/02028 

2.  35-139-2106IMIOOO 

3. 103  000  000 

4.  Soathlaod  Royalty  Co 


5.Bevanl-g 

6.  N  Hooker 

7.  Texas.  OK 

8. 48i>  million  cubic  feet 

0.  March  17. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-20637/02029 

2.  35-13»-21047-0000 
3. 103  000  000 

4.  Southland  Royalty  Co 

5.  Ehrhardt  #1-27 

6.  North  Hooker 

7.  Texas,  OK 

8. 150.0  million  cubic  feet 

9.  March  17, 1980 

la  Northern  Natural  Gas  Co 

l.«>-20638/01853 

2.35-047-00000-0000 

3.106  000  000 

4.  Harper  Oil  Co 

5.  Liebhart  1 

6.  S  E  Lahoma 

7.  Garfield.  OK 

8. 9.0  million  cubic  feet 

9.  March  17. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-20839/01831 

2.  35-003-21423-0000 
3.103  000000 

4.  Heston  Oil  Co 

5.  Nightengale  8-1 

8.  Ringwood 

7.  Major,  OK 

8.  lOOi)  million  cubic  feet 

9.  March  17, 1960 

10.  Oklahoma  Natural  Gas  Gathering  Corp 
1.  80-20840/01887 
2.35-003-21080-0000 

3.106000  000 

4.  Arkansas  Western  Production  Co 

5.  #1  Unruh 

0.  Ringwood 
7.  Major.  OK 

8. 17.1  million  cubic  feet 

9.  March  17. 1980 

10.  Oklahoma  Gas  ft  Elec 

1.  80-20841/01896 

2.  35-083-00000-0000 
3.106000  000 

4.  An-Son  Corp 

5.  Schrahl#l 
6. 

7.  Major  Co  OK 

8. 10.0  million  cubic  feet 

9.  March  17. 1980 

10.  Union  Texas  Petroleum 
1.  80-20842/01896 
2.35-093-00000-0000 
3.106000000 

4.  An-Son  Corp 

5.  Becker  #1 
6. 

7.  Major.  OK 

8. 8.0  million  cubic  feet 

9.  March  17. 1960 

10.  Union  Texas  Petroleum 

1. 80-20843/01809 
2  35-003-20650-0000 
3. 103  000  000 

4.  Maguire  Oil  Co 

5.  Kirkendall  #2 

6.  Chaney  Dell  E  Miss 

7.  Alfalfa,  OK 

8. 4i)  million  cubic  feet 
9.  March  17. 1980 


10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-20844/01751 

^  35-003-21535-0000 

3. 103  000  000 

4. 1  L  Thomas  Engineering  Inc 

5.  Maggie  O  #1 

6.  Isabella 

7.  Major.  OK 

8.  227.4  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Co 

1.  80-20845/01754 

2.  35-093-21497-0000 
3. 103  000  000 

4.  Resources  Investment  Corp 
5.Ratzlaff#l 

6.  NW  Okeene 

7.  Major,  OK 

&  48.0  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Co 
1.  80-20846/01786 
2.35-045-20737-0000 

3. 103  000  000 

4.  Jordan  Oil  ft  Gas  Co 

5.  Mason  No  2 

6.  Gage  SW 

7.  Ellis.  OK 

8. 182.0  million  cubic  feet   '^ 

9.  March  17.  IS 

10.  Northern  Nat&pl  Co 

1.  80-20847/01770 

2.  35-047- 
3.103  000000 

4.  Henry  H  Gungoll  Associates 

5.  Lange  #1-7 

6.  West  Convington 

7.  Garfield,  OK 
8. 100.0  million  cubic  feet 

9.  March  17, 1960 

10.  Arco  Oil  ft  Gas  Co 
1.  80-20848/00618 
2.35-109-00000-0000 
3. 108  000  000 

4.  B  ft  D  Oil  Co 

5.  Bierschenk  07210 

6.  West  Edmond 

7.  Oklahoma,  OK 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  The  Swab  Corp 

1.  80-20849/00939 

2.  35-025-20329-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  G  N  Dencker  No  2 

6.  Griggs  SE 

7.  Cimarron,  OK 
8. 47.0  million  cubic  feet 

9.  March  17, 1980 

10.  Transwestem  Pipeline  Co 
1.  80-20650/01071 
Z.  35-017-21061-0000 
3. 103  000  000 

4.  Phillips  Petroleum  Co 

5.  Wagner — A  #1 

6.  Yukon 

7.  Canadian,  OK 
8. 36.0  million  cubic  feet 
9.  March  17, 1060 
la 

1.  80-20851/01314 
2.35-007-36000-0000 
3.106000000 
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4.  Kaiser  Francis  Oil  Co 

5.  State  Wheeler  #1 

6.  Mocane-Laveme 

7.  Beaver.  OK 

8. 16.0  million  cubic  feet    ' 

9.  Mirch  17, 1980  •:. 

10.  I^nhandle  Eastern  Pipe  Line  Co  kfidiigan 
Wisconsin  Pipeline  Co 

1.80-20652/01843 
2.  35-047-21663-0000 
3. 103  000  000 

4.  Geodyne  Resources  Inc 

5.  Simpson  #11-2 
6.NBEnid  . 

7.  Garfied.  OK 

8.  56.4  million  cubic  feet 

9.  March  17, 1980 

10.  Champlin  Petroleimi  Co 

1.  80-20853/01846 

2.  35-047-21649-0000 

3.  lOS  000  000 

4.  Geodyne  Resources  Inc 

5.  Simpson  #11-1 

6.  NEEnid 

7.  Garfied,  OK 

8. 61.5  million  cubic  feet 

9.  March  17. 1980 

10.  Champlin  Petroleum  Co 

1.  80-20654/03448 

2.  35-073-00000-0000 
3.108000000 

4.  Harper  Oil  Co 

5.  Richards  1  (Meramer) 

6.  Dover-Hennessey 

7.  Kingfisher,  OK 

8. 11.0  million  cubic  feet 

9.  March  17, 1980 

10.  Exxon  Co  USA 
1.80-20855/02013 

2.  35-007-21414-0000 
3. 103  000  000 

4.  Wm  Gruenerwald  ft  Assoc  Inc 

5.  Brauer  #1  32726 

6.  Camrick 

7.  Beaver,  OK 

8. 180.0  million  cubic  feet 

9.  M^rch  17, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-20856/01547 

2.  35-109-00000-0000 

3.  lOB  000  000 

4.  Harper  Oil  Co 

5.  Potter  2 

6.  E  Edmond 

7.  Oklahoma,  OK 

8. 1.0  million  cubic  feet 

9.  March  17, 1980 

10..  Champlin  Petroleum  Co  Oklahoma 

Natural  Gas  Co  Cities  Service  Gas  Co 
1.  80-20657/01573 
2.35-139-20183-0000 
3.108  000000 
4.  Hfrper  Oil  Co 
5.C«ril 

6.  E  Thomas 

7.  Caster,  OK 

8. 7.8  million  cubic  feet 

9.  March  17, 1980 

10.  Oklahoma  Gas  ft  Electric  Co 
1. 80-20858/01643 

Z  35-073-00000-0000 
3.108000000 

4.  Harper  Oil  Co 

5.  Oltmannsl 

6.  NW  Columbia 


7.  Kingfisher,  OK  - 

8. 4.0  million  cubic  feet 

9.  March  17, 1980 

10.  Mustang  Fuel  Corp 

1.  80-20659/01687 

2.  35-073-00000-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Richards  2 

6.  Dover  Hennessey 

7.  Kingfisher,  OK 

8. 3.0  million  cubic  feet 

9.  March  17, 1980 

10.  Exxon  Co  USA 

1.  80-20860/01812 

2.  35-047-21488-0000 
3. 103  000  000 

4.  Seely  Oil  Co 

5.  Rikli  #1  047  02195-1 

6.  Sooner  Trend 

7.  Garfield.  OK 

8.  36.5  million  cubic  feet 

9.  March  17, 1980 

10.  Union  Texas  Petroleum 

1.  80-20861/01805 

2.  35-047-00000-0000 
3. 103  000  000 

4.  Jet  Oil  Co 

5.  Christensen  #1 

6.  Sooner  Trend 

7.  Garfield,  OK 

8. 48.0  million  cubic  feet 

9.  March  17, 1980 

10.  Union  Texas  Petroleum  Oklahoma  Gas  ft 
Electric  Co 

1.  80-20862/01657 

2.  35-073-20539-0000 
3. 108  000  000 

4.  Harper  Oil  Co 

5.  Alta  1 

6.  Sooner  Trend 

7.  Kingfisher,  OK 

8. 4.0  million  cubic  feet 

9.  March  17. 1980 

10.  Phillips  Petroleum  Co 

1.  80-20863/01769 

2.  35-045-00009-0000 
3. 108  000  000 

4.  Singer-Fleishchaker  Oil  Operating  Co 

5.  Schoenhals  #1 

6.  Goodwin  South 

7.  Ellis,  OK 

8. 13.0  million  cubic  feet 

9.  March  17, 1980 

10.  Transwestem  Pipeline  Co 

1. 80-20864/01806 
2.  35-047-21587-0000 
3. 103  000  000 

4.  Andover  Oil  Co 

5.  Pedro  Homey  #22-1 

6.  Sooner  Trend 

7.  Garfield.  OK 

8. 20.0  million  cubic  feet 

9.  March  17, 1980 

10.  Cities  Service  Gas  Co 

1.  80-20865/01808 

2.  35-047-21615-0000 
3. 108  000  000 

4.  An-Son  Corp 

5.  Rodenberg  #1 
6. 

7.  Garfield,  OK 

8. 15.0  million  cubic  feet 

9.  March  17. 1980 

la  Union  Texas  Petroleum 


1.80-20866/01828 
2.  35-039-00000-0000 
3.108000000 

4.  Entex  Petroleum  Inc 

5.  Jarvis  No  1 

6.  Ringwood 

7.  Major,  OK 

8.  5.0  million  cubic  feet 

9.  March  17, 1980 

10.  Ong  Gathering  Corp  Pioneer  Gas  Products 
Co 

1.  80-20867/01838 

2.  35-045-20308-0000 
3. 108  000  000 

4.  lones  ft  Pellow  Oil  Co 

5.  Hamaker  26-1 

6.  South  Fargo 

7.  Ellis.  OK 

8. 4.0  million  cubic  feet 

9.  March  17, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-20868/01807 

2.  35-047-21562-0000 
3. 103  000  000 

4.  Andover  Oil  Co 

5.  Keimeth  Hoisington  #22-1 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 100.0  million  cubic  feet 

9.  March  17, 1980 

10.  Cities  Service  Gas  Co 

1.  80-20869/01811 

2.  35-047-2147ft-0000 
3. 103  000  000 

4.  Seely  Oil  Co 

5.  Cromwell  #1 047  02193-1 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  36.5  million  cubic  feet 

9.  March  17, 1980 

10.  Union  Texas  Petroleum 

1.  80-20870/01809 

2.  35-047-00000-0000 
3. 103  000  000 

4.  Perry  Oil  Co 

5.  Helen  No  2 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  36.5  million  cubic  feet 

9.  March  17. 1980 

10.  Union  Texas  Petroleum 

1.  80-20871/01814 

2.  35-093-21326-0000 
3. 103  000  000 

4.  Andover  Oil  Co 

5. 1 R  ft  R  L  Maxey  #24-1 

6.  Sooner  Trend 

7.  Major  OK 

&  30.0  million  cubic  feet 

9.  March  17. 1980 

10.  Cities  Service  Gas  Co 

1.  80-20872/01815 

2.  35-098-21327-0000 
3. 103  000  000 

4.  Andover  Oil  Co 

5.  Wm  L  Summers  #25-1 

6.  Sooner  Trend 

7.  Major  OK 

a  100.0  million  cubic  feet 

9.  March  17, 1980 

10.  Cities  Service  Gas  Co 
1. 80-20873/03453 

2.  35-137-00000-0000 
3. 108  000  000 
4.  Tenneco  Oil  Co 
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8.  Doyle 

7.  Stepiwni  OK 

&  SJS  million  cubic  feet 

9.  March  17, 1980 
la  Aminoil  USA  Inc 
1. 80-20874/01538 

z  35-ioe-oeooo-oooo 

3.108000000 

4.}teperOaCo 

5.MalMrB-l 

&Witcher 

7.0kkhomaOK 

8.  \J0  million  cubic  feet 
ft  March  17. 1980 

la  Champlin  Petroleum  Co 

1. 80-20875/01544 
2.35-100-00000-0000 

3.108000000 

4.  Harper  Oil  Co 

5.  School  Land  1 
8.  North  Higbee 

7.  Oklahoma  OK 

8. 12.0  million  cilbic  feet 

ft  March  17, 1980 

la  Champlbi  Petroleum  Co  (process), 

Oklahoma  Natural  Gas  Co,  Qties  Service 

Gas  Co 
1. 80-20878/01544 
2.  3fr-O17-0000O-O000 
3.108000  000 

4.  Natomas  North  America  Inc 

5.  Camott  No  1 

8.  Calumet  N  E 
7.  Canadian  OK 

ft  lOJO  million  cubic  feet 

ft  March  17, 1980 

la  Delhi  Gas  Pipeline  Co 

1.  80-20877/01524 

Z  35-017-21000-0000 

3. 103  000  000 

4.  Phillips  Petroleum  Co 

5.  Bollinger  A  #1-28 

0.  S  El  Reno 

7.  Canadian  OK 

8.  JO  million  cubic  feet 
ft  March  17, 1980 

la  Transok  IHpeline  Co 

1.  80-20878/01514 

2.  35-027-00025-0000 
3.108000000 

4.  Singer-Fleischaker  Oil  Operating  Co 

5.  Polk  #1 

6.  S  W  Clothier 

7.  Cleveland  OK 

8. 11.0  million  cubic  feet 

9.  March  17, 1980 

10.  Sun  Oil  Co 

1.  80-20879/01611 

2.  35-Oe»-20161-0000 
3. 108  000  000 

4.  Entex  Petroleum  Inc 

5.  Bryan  No  1 

6.  West  Lawrie 

7.  Logan  OK 

8. 11.0  million  cubic  feet 
9.  March  17, 1980 
la  Eason  Oil  Co 
1.  80-20880/01610 
2.35-083-20068-0000 
3.108000000 

4.  Entex  Petroleum  Inc 

5.  Jonas  No  1 

8.  West  Lawrie 
7.  Logan  OK 


8.  Sj8  Billion  cnbic  feet 
ft  March  17, 1980 
10.  Eason  Oil  Co 
1.80n2088l/01809 
2.  35-Oe3-3204»-0000 
3.108000000 

4.  Entex  Petroleum  Inc 

5.  Brown  Unit  No  3 
8.  West  Lawrie 

7.  Logan  OK 

8. 21  J)  million  cubic  feet 
ft  March  17, 1980 
10.  Eason  Oil  Co 

1.  80-20882/01732 

2.  35-047-21501-0000 
3.103  000000 

4.  Clifford  Resources  Inc 

5.  Herrin#l 

8.  Sooner  Trend 

7.  Garfield  OK 

ft  45.0  million  cubic  feet 

ft  March  17, 1980 

10.  Oklahoma  Gas  ft  Electric  Co 

1.  80-20683/01543 
2.35-129-20308-0000 

3.102  000000 

4.  Apache  Corp 

5.  Sprowls  #1-25 

8.  South  Strong  City 
7.  Roger  Mills  OK 

ft  365.0  million  cubic  feet 

ft  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-20864/01655 

2.35-073-20245-0000 

3. 108  000  000 

4.  Harper  Oil  Co 

5.  Seiber  1 

ft  Sooner  Trend 

7.  Kingfisher  OK 

ft  4.0  million  cubic  feet 

ft  March  17. 1980 

la  Phillips  Petroleum  Co 

1.  80-20885/01634 

2.35-045-20064-0000 

3. 108  000  000 

4.  Amerada  Hess  Corp 

5.  James  Berryman  Unit  I  No  1 
ft  Peek  South 

7.  EUis  OK 

ft  4.1  million  cubic  feet 

9.  March  17, 1980 

10.  Panhandle  Eastern  Pipeline  Co 
1. 80-20666/01614 
2.35-063-20165-0000 

3. 106  000  000 

4.  Entex  Petroleum  Inc 

5.  Paul  No  1 

ft  West  Lawrie 

7.  Logan  OK 

8. 4.0  million  cubic  feet 

9.  March  17. 1980 

10.  Eason  Oil  Co 
1.  80-20687/01613 

Z  35-063-20789-0000 
3. 106  000  000 

4.  Entex  Petroleum  Inc 

5.  Jones  No  2 
ft  West  Lawrie 
7.  Logan  OK 

ft  21.0  million  cubic  feet 

9.  March  17, 1980 

10.  Eason  Oil  Co 
1. 80-20888/01558 


2.35-129-20245-0000 

3.102  000000 

4.  Hehnerich  ft  Payne  Inc 

5.  State  No  1-33 
ft  West  Cheyenne 

7.  Roger  Mills  County  OK 

ft  48ft0  million  cubic  feet 

ft  March  17. 1980 

10.  Michigan  Wisconsin  Pipe  Line  Company. 

El  Paso  Natural  Gas  Co 
1.  80-20880/01812 
2.35-063-20100-0000 
3.108  000000 

4.  Entex  Petroleum  Inc 

5.  Chambers  No  1 
ft  West  Lawrie 

7.  Logan  OK 
ft  5.0  minion  cubic  feet 
ft  March  17, 1980 
la  EasontMl  Co 

1.  80-20600/01804 

2.  35-047-21522-0000 

3.103  000000 

4.  Seely  Oil  Co 

5.  Hany  Baker  #1 047  54102 

6.  Sooner  T^end 

7.  Garfield  OK 

ft  8ftS  million  cubic  feet 
ft  March  17. 1980 
10.  Exxon  Corp 

1.  80-20601/01803 

2.  35-047-21543-0000 
3. 103  000  000 

4.  Seely  Oil  Co 

5.  Moravec  B  #1 047  54866 
ft  Sooner  Trend 

7.  Garfield  OK 

ft  130.0  million  cubic  feet 

ft  March  17, 1900 

10.  Exxon  Corp 

1.  80-20892/01542 

2.  35-129-20317-0000 
3. 102  000  000 

4.  Apache  Corp 

5.  State  #1-32 

ft  South  Strong  Qty 

7.  Roger  Mills  OK 

8. 1095.0  million  cubic  feet 

ft  March  17. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  60-20893/01540 

2.35-129-20262-0000 

3. 102  000  000 

4.  Apache  Corp 

5.  Evans  #1-30 

6.  South  Strong  City 

7.  Roger  Mills  OK 

6.  .0  million  cubic  feet 
ft  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-20694/01504 
2.35-027-00000-0000 

3.103  000000 

4.  L  O  Ward 

5.  Ludeman  #1 
ft  N  W  Norman 

7.  Cleveland  OK 

ft  50.0  million  cubic  feet 

ft  March  17, 1080 

10.  Cities  Service  Gas  Co 

1.  80-20895/01501 

2.35-000-20124-0000 

3.108  000000 

4.  Harper  Oil  Co 

5.  Pennington  2 
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ft  South  Erick 

7.  Beckham  OK 

ft  .0  million  cubic  feet 

9.  March  17, 1980 

la  El  Paso  Natural  Gas  Co 
1. 80-20808/01311 
2.  35-d07-00000-0000 
3.108000000 

4.  Kaiser-Francis  Oil  Co 

5.  Floyd  Dyer  1-29 
ftMooane 

7.  Beaver  OK 

ft  9.0  million  cubic  feet 

ft  March  17. 1980 

10.  Panhandle  Eastern  Pipe  Line.  Michigan 
Wisconsin  Pipe  Line  Co 

1.  80-20897/00430 

2.  35-009-35575-0000 
3. 108  000  000 

4.  El  Pbso  Natural  Gas  Co 

5.  Smith  B  #2 

6.  Erick  South  (Brown  Dolomite) 

7.  Beckham  OK 

ft  56.0:million  cubic  feet 

ft  March  17, 1980 

10.  El  Paso  Natural  Gas  Co 

1. 80-20898/02386 

2.  35-119-00000-0000 

3.103  000000 

4.  Rick  Buck 

5.  Sylvia  #1-29 
ft  Wildcat 

7.  Payne,  OK 

ft  JO  million  cubic  feet 

ft  Maich  17, 1960 

10.  Colorado  Gas  Compression  Inc  Qties 

Service  Gas  Co 
1.  60-20899/01629 
2.35-043-20259-0000 
3.106000000 

4.  Texas  Oil  ft  Gas  Corp 

5.  State  16-1 
ft  S  W.  Taloga 

7.  Dewey,  OK 

8.  5.4  million  cubic  feet 
ft  Match  17, 1980 

10.  Delhi  Gas  Pipeline  Corp 
1.  80-20900/01632 
2.35-043-20231-0000 
3. 108  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Stephensen  A  #1 

6.  S  W  Taloga 

7.  Dewey,  OK 

8.  2.7  million  cubic  feet 

9.  March  17, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-20901/01677 

2.  35-043-20278-0000 
9.108000000 

4.  Texas  Oil  ft  Gas  Corp 

5.  Dedrick  #1 

6.  S  Taloga 

7.  Dewey.  OK 

8.  3.3  million  cubic  feet 

9.  March  17. 198Q 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-20902/02110 

2.  35-119-20937-0000 
3. 103  000  000 

4.  Altman  Operating  Co 

5.  State  1-16 

6.  Northwest  Ingalls 

7.  Payne.  OK 

ft  60.01  million  cubic  feet 


ft  March  17. 1980 

10.  Colorado  Gas  Compression  Inc 

1. 80-20903/01575 

2.  35-039-20060-0000 

3. 102  000  000 

4.  Lear  Petroleimi  Corp 

5.  Morton  No  1 

8.  S  Aledo 

7.  Custer,  OK 

ft  90.0  million  cubic  feet 

9.  March  17. 1980 

10.  Arkansas  Louisiana  Gas  Co 
1. 80-20904/01299 

2.  35-007-20893-0000 
ft  106  000  000 

4.  Jet  OU  Co 

5.  Hunt  #1 
ft  Dombey 

7.  Beaver.  OK 

ft  15.0  million  cubic  feet 

9.  March  17. 1980 

10.  Kansas-Nebraska  Natural  Gas  Co 
1. 80-20905/01320 
2.35-007-36580-0000 

ft  108  000  000 

4.  J  M  Huber  Corp 

5.  Wallace  No  1 
ft  Ught 

7.  Beaver,  OK 

ft  14.6  million  cubic  feet 

9.  March  17, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1. 80-20906/01322 

2.  35-007-20962-0000 
ft  108  000  000 
4.  Jet  Oil  Co 
ft  Clapp  #1 

8.  Mocane-Laverne 
7.  Beaver,  OK 

8. 10.0  million  cubic  feet 

9.  March  17, 1980 

10.  Northern  Natural  Gas  Co  Michigan 
Wisconsin  Pipe  Line  Co 

1.  80-20907/01321 
2.35-007-00010-0000 
ft  108  000  000 

4.  J  M  Huber  Corp 

5.  Light  B  No  1 
ft  Light 

7.  Beaver.  OK 

8. 16.4  million  cubic  feet 

9.  March  17. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-20908/01378 

2.  35-081-00000-0000 
ft  108  000  000 

4.  J  O  Fair 

5.  Powers  #1 
ft 

7.  Lincoln,  OK 

8.  6.0  million  cubic  feet 

9.  March  17, 1980 

10.  Charles  Nesbitt-Trustee 

1.80-20909/01383 
2.35-081-00000-0000 
3. 108  000  000 

4.  J  O  Fair 

5.  Matheson  #1 
ft 

7.  Lincoln,  OK 

8. 13.0  million  cubic  feet 

9.  March  17, 1980 

10.  Charles  Nesbitt-Trustee 
1. 80-20910/01385 


2.  35-081-00000-0000 
3. 108  000  000 

4.  J  O  Fair 

5.  M  Smith  #1 
ft 

7.  Lincoln,  OK 

ft  16.0  million  cubic  feet 

9.  March  17. 1980 

10.  Charles  Nesbitt-Trustee 
1. 80-20911/02063 

2.  35-063-20766-0000 
3. 103  000  000 

4.  W  D  Newsom  and  Associates 

5.  Meadors  No  1-23 

6.  West  Wetumka 

7.  Hughes.  OK 

8. 216.0  million  cubic  feet 

ft  March  17, 1980 

10.  Public  Service  Co  of  Oklahoma 

1. 80-20912/01388 

2.35-081-00000-0000 

3. 108  000  000 

4.  J  O  Fair 

5.  Evelyn  Opfell  #1 
8. 

7.  lincoln,  OK 

8. 6.0  million  cubic  feet 

9.  March  17. 1980 

10.  Meridian  Energy  Inc 

1.  80-20913/02062 

2.  35-063-20767-0000 
3. 103  000  000 

4.  W  D  Newsom  and  Associates 

5.  Meadors  No  2-23 

6.  West  Furhman 

7.  Hughes,  OK 

8. 216.0  million  cubic  feet 

9.  March  17, 1980 

10.  Public  Service  Co  of  Oklahoma 

1.  80-20914/01968 

2.  35-151-20755-0000 
3. 103  000  000 

4.  Shenandoah  Oil  Corp 

5.  London  A  No  1 

6.  Freedom  S  E  j 

7.  Woods.  OK 

8.  59.0  million  cubic  feet 

9.  March  17, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-20915/01919 

2.  35-093-21463-0000 
3. 103  000  000 

4.  Clifford  Resources  Inc 

5.  Kelsey  No  1 

6.  East  Campbell 

7.  Major,  OK 

8. 120.0  million  cubic  feet 

9.  March  17, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-20916/01854 

2.  35-093-20820-0000 
3. 108  000  000 

4.  Kaiser  Francis  Oil  Co 

5.  Billings  #1 

6.  Ringwood 

7.  Major,  OK 

8. 9.0  million  cubic  feet 

9.  March  17, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-20917/01245 

2.  35-137-03700-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Quinn  No  4 

6.  Velma 
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7.  Stephens.  OK 

8. 3.0  million  cubic  feet 

9.  March  17. 1980 

10.  Getty  Oil  Co 

1.  80-20918/01759 

2.  3»-093-21377-0000 
3. 103  000  000 

4.  Seneca  Oil  Co 

5.  Speece  #1 

6.  Dane 

7.  Major.  0K~^, 

8. 182.0  million  cubic  feet 

9.  March  17, 1980 

la 

1.  80-20019/01244 

2.  35-137-03868-0000 
3.108000000 

4.  Phillips  Petroleum  Co 

5.  Quinn  No  9 

0.  Velma 

7.  Stephens,  OK 
8. 1.3  million  cubic  feet 
9.  March  17, 1980 
m  Getty  Oil  Co 

1.  80-20920/01243 

2.  35-137-03687-0000 
3. 106  000  000 

4.  Phillips  Petroleum  Co 

5.  Quinn  No  10 

6.  Velma 

7.  Stephens,  OK 

8.  7.2  million  cubic  feet 

9.  March  17. 1980 

10.  Getty  Oil  Co 

1.  80-20921/01241 

2.  35-137-03658-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Willie  No  3 

6.  Velma 

7.  Stephens.  OK 

8.  .7  million  cubic  feet 

9.  March  17, 1960 

10.  Getty  Oil  Co 

1.  80-20922/01242 

2.  35-137-03660-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Willie  No  7 

6.  Velma 

7.  Stephens.  OK 

8.  3.7  million  cubic  feet 

9.  March  17. 1960 

10.  Getty  Oil  Co 

1.  80-20923/00873 

2.  35-093-21525-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Davis  D  No  1 

6.  S  Fairview 

7.  Major.  OK 

8. 46.0  million  cubic  feet 
9.  March  17, 1980 

la 

1.  80-20924/01870 

2.  35-047-21748-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Co 

5.  SUte  School  #8 
&  N  E  Enid 

7.  Garfield  OK 

8. 55.0  million  cubic  feet 

9.  March  17, 1980 

m  Gties  Service  Gm  Co 

1. 80-20825/01518 


2. 35-051-12078-3000 
3.102000000 

4.  Trigg  Drilling  Co  Inc 

5.  Mason  No  1 

6.  Union  City 

7.  Grady,  OK 

8. 145J)  million  cubic  feet 

9.  March  17, 1960 

10.  Public  Service  Company 

1.  80-20926/01841 

2.  35-047-21458-0000 
3. 103  000  000 

4.  Vulcan  Energy  Coip 

5.  Lang  #1 
e.EnidNE 

7.  Garfield,  OK 

8. 83.9  million  cubic  feet 

9.  March  17. 1980 

10.  Champlin  Petroleum  Co 
1. 80-20927/02355 
2.35-053-20447-0000 
3.103  000000 

4  Wessely  Exploration  Inc 

5.  Rice  Unit  #1 

6.  Wakita  Trend 

7.  Grant,  OK 

6. 100.0  million  cubic  feet 

9.  March  17. 1960 

10.  Cities  Service  Gas  Co 

1. 80-20928/02350 
2.  35-047-21635-0000 
3. 103  000  000 

4.  Jefferson- Williams  Energy  Corp 

5.  Carl  Ford  #2-a 

6.  Garber 

7.  Garfield,  OK 

8. 110.0  million  cubic  feet 

9.  March  17. 1980 

10.  Atlantic  Richfield  Co 
1.  80-20929/02338 
2.35-045-20666-0000 

3. 103  000  000 

4.  Natomas  North  America  Inc 

5.  Dunn  2-A 

6.  N  W  Crawford 

7.  Ellis,  OK 

a  100.0  million  cubic  feet 

9.  March  17, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-20930/02382 
2.35-007-0000-0000 

3. 103  000  000 

4.  Montgomery  Exploration  Co 

5.  Fickel#2 

6.  Section  2-3N-24ECM 

7.  Beaver.  OK 

8. 120.0  million  cubic  feet 

9.  March  17. 1960 

10.  Colorado  Interstate  Gas  Co  Northern 
Natural  Gas  Co 

1.  80-20931/01801 

2.  35-047-21605-0000 
3. 103  000  000 

4.  jet  Oil  Co 

5.  Waukomis-State  #1 

8.  Sooner  Trend 
7.  Garfield.  OK 

8. 40.0  million  cubic  feet 

9.  March  17. 1980 

la  Union  Texas  Petroleum  (Mdaboma  Gac  ft 
Electric  Co 

1. 80-20832/01900 
2.35-093-21276-0000 
S.  103  000  000 
4.  Jet  Oil  Co 


5.  Ryel  #1 

6.  Ringwood 

7.  Major.  OK 

8. 15.0  million  cubic  feet 

9.  March  17, 1980 

la  Union  Texas  Petroleum  Oklahoma  Gas  & 

Electric  Co 
1.  80-20933/02354 
2.35-059-20675-0000 
3. 103  000  000 

4.  May  Petroleum  Inc 

5.  Qark  No  1-28 

8.  Lovedale  (NW  Salt  Springs  Prospect) 
7.  Harper,  OK 

8. 22OJ0  million  cubic  feet 

0.  March  17, 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 

1.  80-20034/02188 

2.  3S-043-21962-0000 
3. 103  000  000 

4.  Ricks  Exploration  Co 

5.  Crosswhite  27-A 

6.  Lacy  E 

7.  Kingfisher,  OK 

8. 216.0  million  cubic  feet 

0.  March  17. 1980 

10.  Phillips  Petroleum  Co 

1.  80-20935/02295 

2.  35-121-20469-0000 
3. 103  000  000 

4.  Public  Service  Co  of  Oklahoma 

5.  Houser  #1-11 

6.  Reams  NW 

7.  Pittsburg.  OK 

8. 600.0  million  cubic  feet 

9.  March  17. 1960 

10.  Transok  Pipe  Line  C9mpany 

1.  80-20936/02293 

2.  35-007-21457-0000 
3. 103  000  000 

4.  Oil  ft  Gas  Production  Co 

5.  Light  K  No  1 
6. 

7.  Beaver.  OK 

8. 70.0  milKon  cubic  feet 

9.  March  17. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-20937/02274 

2.  35-139-21071-0000 
3. 103  000  000 

4.  Cabot  Corp 

5.  Calvert  #5 

6.  Lower  Morrow 

7.  Texas.  OK 

8. 250.0  million  cubic  feet 

9.  March  17. 1980 

10.  Kokomo  Gas  and  Fuel  Co 
1.  80-20938/02248 
2.35-059-20650-0000 

3. 103  000  000 

4.  Cummings  Oil  Co 

5.  Hinther  1-9 

8.  Kibby 

7.  Harper  County,  OK 
8. 75.0  million  cubic  feet 

9.  March  17. 1980 

la  Michigan  Wisconsin  Pipe  Line  Co 

1.  80-20939/02240 

X  35-003-47974-0000 

3.108000  000 

4.  Ricks  Exploration  Co 

8.  Cushenberry  #18-fi 
•.Dacon^N 

7.  Alfalfa,  OK 

ft.  8.0  million  cubic  feet 
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9.  Mardi  17. 1980 

10.  Delhi  Gas  Pipeline  Corp 

1. 80-20940/02239 
2.35-003-20389-0000 

3.  lOB  000  000 

4.  Ricks  Exploration  Co 

5.  Dawson  #17-B  I 

6.  Dacoma  NE 

7.  Alfalfa  OK 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Delhi  Gas  Pipeline  Coip 

1.80-20941/02225 
2.  35-003-20611-0000 
3.103  000000 

4.  Ricks  Exploration  Co 

5.  Penner  #4-A 

6.  Goltry  S 

7.  Alfalfa.  OK 

8.  2ao  million  cubic  feet 

9.  Mprch  17, 1980 

10.  Union  Texas  Petroleum 
1.  80-20942/02038 

^  35-139-21162-0000 
3. 102  000  000 

4.  Mobil  Oil  Coip 

5.  Fitzgerald  (110)  Unit— #2 

8.  Guymon  Hugoton-Council  Grove 

7.  Texas.  OK 

8. 200.0  million  cubic  feet 

9.  March  17, 1980 

10.  Cities  Service  Gas  Co 

1.  80-20943/01278 

2.  3S-007-21535-0000 

3.102  000000 

4.  Natural  Gas  Anadarko  Inc 

5.  Marvin-Jones  #1-19 

8.  Mocane  Morrow 

7.  Beaver,  OK 

8.  \90JO  million  cubic  feet 

0.  March  17, 1980 

10.  Northern  Natrual  Gas  Co 

1.  80-20944/01793 

2.  3S-047-21604-0000 

3.103  000  000 
4.  Jet  Oil  Co 

6.  Atherton  #1 

8.  Sooner  Trend 

7.  Garfield,  OK 

8. 12.0  million  cubic  feet 

9.  March  17, 1960 

10.  Union  Texas  Petroleum  Oklahoma  Gas  ft 
Electric  Co 

1.  60-20945/01860 

2.  3S-093-21336-0000 
3. 103  000  000 

4.  Alan  L  Lamb 

5.  Lambe-State  093-56506 

6.  Cedardale 

7.  Major,  Ok   . 

8.  328.0  million  cubic  feet 

9.  March  17, 1980 

10.  Michigan  Wisconsin  Pipe  Uae  Company 

1. 80-20946/01861 
2. 3>-153-00000-0000 

3.188  000000 

4.  Jones  ft  PeDow  Oil  Co 

6.WhitIaw#l 

6.NWQuinlan 

7.  Wood¥rard.  OK 

&  8J1  million  cubic  feet 

9.  Mardi  17. 1980 

la  Northern  Natural  Caa  Go 

1.80-20047/01862 


2.  35-153-20255-0000 
3. 108  000  000 

4.  Jones  ft  Pellow  Oil  Co 

5.  Isaac  Garvie  #1 

6.  NE  Cedardale 

7.  Woodward.  OK 

8. 10.0  million  cubic  feet 

9.  March  17, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-20948/01864 

2.  35-047-21343-0000 
3. 103  000  000 

4.  Ketal  Oil  Producing  Co 

5.  Enfield  #2 

6.  West  Barnes 

7.  Garfield.  OK 

8. 430.0  million  cubic  feet 

9.  March  17, 1980 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-20949/01869 

2.  35-047-21503-0000 
3. 103  000  000 

4.  Geodyne  Resources  Inc 

5.  Petr  33-1 

6.  NE  Enid 

7.  Garfield,  OK 

8. 25.3  million  cubic  feet 

9.  March  17, 1980 

10.  Champlin  Petroleum  Co 

1.  80-20950/02290 

2.  3S-0O7-O0000-0000 
3. 108  000  000 

4.  Earl  F  Wakefield  Inc 

5.  Maple  #1-33 

6.  Mocane 

7.  Beaver,  OK 

8. 17.0  million  cubic  feet 

9.  March  17, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-20951/02379 
2.35-047-00000-0000 
3. 108  000  000 

4.  Barrett  Drilling  Co 

6.  Swarens  No  1 
6. 

7.  Garfield.  OK 

8. 12.0  million  cubic  feet 

9.  March  17, 1980 

10.  Exxon  Corp 

1. 80-20952/02378 

2.  35-043-20935-0000 
3. 103  000  000 

4.  Hanover  Management  Co 

5.  Drake  #1-4 

6.  Sec  4  T18N  R20W 

7.  Dewey.  OK 

8.  300.0  million  cubic  feet 

9.  March  17. 1980 

10.  Transwestem  Pipeline  Co 

1.  80-20953/02377 

2.  3&-043-20866-0000 
3. 103  000  000 

4.  Hanover  Management  Co 
6.  Moore  #1-5 

6.  Sec  5  T18N  R20W 

7.  Dewey,  OK 

8.  72.0  million  cubic  feet 

9.  March  17. 1980 

10.  Transwestem  Pipeline  Co 

1.  80-20954/02374 

2.  35-017-21197-0000 
3.103  000000 

4.  Walker  ft  Withrow  Inc 

5.  Taylor  #10-1 

6.  Yukon 


7.  Canadian,  OK 

8.  200.0  million  cubic  feet 

9.  March  17. 1980 

10.  Phillips  Petroleum  Co 

1.  80-20955/02370 

2.  35-081-00000-0000 
3. 108  000  000 

4.  Lalta  Petroleum  Inc 

5.  Rogers  No  1 

6.  N  W  Agra 

7.  Lincoln,  OK 

8. 3.0  million  cubic  feet 

9.  March  17, 1980 

10.  Colorado  Gas  Compression  Inc 
1.  80-20956/02375 

Z  35-017-21111-0000 
3. 103  000  000 

4.  Walker  ft  Withrow  Inc 

5.  Schroeder  #35-1 

6.  NW  Richland 

7.  Canadian.  OK 

8.  .0  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Co 

1.  80-20824/01835 

2.  35-093-00000-000O-1 
3. 103  000  000 
4.LOWard 

5.  Oklahoma  1-13  (Miss  Lime) 

6.  Dane 

7.  Major,  OK 

8.  25.0  million  cubic  feet 

9.  March  17, 1980 

10.  Phillips  Petroleum  Co 

1. 80-16081/01552  (Revised) 
2.  35-109-00000-0000 
3. 108  Denied 

4.  Batco  Oil 

5.  Harrison 

6.  West  Edmond 

7.  Oklahoma,  OK  * 

8. 40.3  million  cubic  feet 

9.  February  20, 1980 

10.  Phillips  Petroleum  Continental  Oil  Co 

1.  80-16082/01658  (Revised) 

2.  35-073-20456-0000 
3. 108  Denied 

4.  Harper  Oil  Co 

5.  Firestone  (M)  1  ft  (H) 

6.  Sooner  Trend 

7.  Kingfisher.  OK 

8. 1.0  million  cubic  feet 

9.  February  20. 1980 

10.  Phillips  Petroleum  Co 

1. 80-16083/01837  (Revised) 
2.  35-153-20185-0000 
3. 108  Denied 

4.  Leben  Oil  Corp 

5.  Phillips  #1-7 

6.  N  W  Sharon 

7.  Woodward,  OK 

8. 19.0  million  cubic  feet 

9.  February  20. 1980 

10.  Northern  Natural  Gas  Co 
1. 80-16629/01768  (Revised) 
2.  35-045-20729-0000 

3. 102 103 

4.  Jordan  Oil  ft  Gas  Co 

5.  Mason  No  1 

6.  Gage  S  W 

7.  Ellis,  OK 

8. 182.0  million  cubic  feet 

0.  Febniary  25, 1880 

10.  Northern  Natural  Gas  Co 


26450 


Federal  Regtoter  /  Vol.  45.  No.  77  /  Friday.  April  18.  1980  /  Notices 


The  applications  for  detennination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  conunission's  office  of 
public  information,  room  1000,  825  North 
Capital  Street.  N.E..  Washington,  D.C 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  IO-11S37  FUad  4-17-aO:  S:48  $n\ 
MUJNaCOOE  MSO-aS-ll 
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Energy  Information  Admlniatration 

Publication  of  Alternative  Fuel  Price 
Ceilinga  and  Incremental  Price 
Threshold  for  High  Coat  Natural  Qaa 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621),  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  surcharge  placed  on 
the  ultimate  cost  of  gas  to  the  industrial 
faciUty  does  not  exceed  the  cost  of  the 
fuel  oil  which  the  facility  could  use  as 
an  alternative. 

Pursuant  to  Title  II  of  the  NGPA  of 
1978.  Section  204(e).  the  Energy 
Information  Administration  (EIA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
alternative  fuel  price  ceilings  and  a  hi^ 
cost  gas  incremental  pricing  threshold. 
These  data  are  effective  May  1, 1980, 
and  are  to  be  used  by  natural  gas 
suppliers  to  determine  the  maximum 
surcharges  applicable  to  the 
passthrough  of  certain  portions  of 
natural  gas  acquisition  costs.* 

For  further  information  contact: 
Kenneth  M.  Levine,  Energy  Information 
Administratioa  Federal  Building,  12th  ft 
Pa.  Ave.,  N.W.,  Rm.  4121,  Washington. 
D.C.  20461.  (202)  633-97ia 


Section  I.  Alternative  Fuel  Price  Ceilingi 

As  required  by  FERC  Order  No.  50. 
prices  are  shown  for  the  48  contiguous 
states.  The  District  of  Columbia's  ceiling 
is  included  with  the  ceiling  for  the  State 
of  Maryland.  The  price  ceiling  is 
expressed  in  dollars  per  million  British 
Thermal  Units  (BTU's).  The  method  used 
to  determine  the  price  ceilings  is 
described  in  Section  III. 


SttI*: 

Alabama  . 

Anzona 

Arkansa*.. 
CaMomia . — 
Cotorado...... 

Coonacticul.. 


Ftorida.... 
Oaorgia.. 


KWWM 

Kantucky  . 
Louiiiana.. 


Mvyiand.. 
MasaacNiaatla.. 

MiciDgin 

MinnMOta. _. 

MwmMpp 


Mitaoun.. 


Natiraska.. 

Nevada 

PMw  riwnpsrerv.. 

NVMf  JVTWy 

New  Maxico 

Naw  Yorti ^... 

Noflti  Carolina  .-.. 

North  Dakota 

CNo 

Ofciahoffia «... 

Oragon _ 

Pannsylvania 

Rhoda  laland 

South  Cwotna.... 
South  Dakota^.... 

Tannaaaaa 

Taxaa 


Utah. 


WglNa „ 

Waa/«nglon 

Waat  VIrgrta.- 

Wiacoown.. 

Wyoovn^.,. 


CMvapar 

ZM 
IM 
£43 
2.27 
2.44 
3.05 
3.00 
2.31 
2.5S 
£44 
t.53 

2.eo 

t.31 
2.26 

2.81 
2.23 
3.13 
2.S6 
2.74 
2.78 
2.74 
102 
M» 
2.06 
2.47 
£34 
3.21 
2.76 
M4 
173 
2.85 
2.84 
2.78 
£16 
2.83 
2.80 

t.n 

2.72 
2.67 
£14 
£75 
£16 
£78 
£38 
£86 
£70 
1.04 


■  FERC  Order  No.  49.  Septembar  28. 1979;  Docket 
NaRM79-14. 


Section  n.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
February  1980  was  $32.91  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identified  in  the  NGPA,  Title  II. 
Section  203  (a)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  May  1. 1980,  is 
$7.38  per  miUion  BTU's. 


Section  m.  Method  Used  To  Compute 
Price  Ceilings 

The  FERC.  by  Order  No.  50.  issued  on 
September  28, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
51,  issued  in  the  same  docket  on  the 
same  date,  established  that  only  the 
price  paid  for  No.  6  high  sulfur  content 
residual  fuel  oil  would  be  used  to 
determine  the  price  ceilings  until 
November  1, 1980. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1%  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of 
December  1979,  January  1980,  and 
February  1980.'  All  reports  of  volume 
sold  and  price  were  identified  by  the 
State  into  which  the  oil  was  sold. 

B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Weighted-Average 
Price — The  prices  which  will  become 
effective  May  1, 1980,  (shown  in  Section 
I )  are  based  on  the  volume  weighted- 
average  price  of  No.  6  high  sulfur 
content  residual  fuel  oil,  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
months,  December  1979,  January  1980. 
and  February  1980.  Reported  prices  for 
sales  in  December  1979  were  adjusted 
by  the  percent  change  in  the  nation- 
wide volume-weighted  average  price 
from  December  to  February.  Prices  for 
January  1980  were  similarly  adjusted  by 
the  percent  change  in  the  nationwide 
volume-weighted  average  price  fit)m 
January  to  February.  The  volume- 
weighted  3  month  average  of  the 
adjusted  December  1979  and  January 
1980  and  the  reported  February  1980 
prices  was  then  computed  for  each 
State. 

(2)  Adjustment  for  Price  Variation — 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C.).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3  month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3  month  average  price 
(as  calculated  in  Section  III.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 


'Large  Induitrial  Uaer — ^A  perton/nnn  which 
punihaset  No.  6  fuel  oil  in  quantities  of  4.000  galloiu 
or  greater  for  consumption  in  a  buainesa.  Including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal,  Stale  or 
Local]  and  the  military  are  excluded. 
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the  region  to  form  the  adjusted-weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Prices— The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3 
month  period  end  adjusted  up  or  down 
by  the  percent  change  in  oil  prices  at  the 
national  level  (as  was  done  to  adjust  the 
volimie-weighted  average  price  for  each 
State,  as  discussed  in  section  III.B.(1) 
above).  The  products  of  the  adjusted 
low  price  for  each  month  times  the 
reported  sales  volume  for  each  month 
were  summed  over  the  3  month  period 
for  each  State  and  divided  by  the  State's 
total  sales  volume  during  the  3  months 
to  determine  the  State's  average  low 
price.  The  adjusted  weighted-average 
price  was  compared  to  this  average  low 
price,  and  the  higher  of  the  values  was 
selected  as  the  alternative  fuel  price 
ceiling  for  each  State.  For  those  States 
which  had  no  reported  sales  during  one 
or  more  months  of  the  3  month  period, 
the  appropriate  regional  volume- 
weighted  alternative  fuel  price  was 
computed  and  used  in  combination  with 
the  avaUable  State  data  to  calculate  the 
State's  alternative  fuel  price  ceiling.  The 
appropriate  lag  adjustment  factor  (as 
discussed  in  Section  HI.B.4.)  was  then 
applied.  The  alternative  fuel  price 
(expressed  in  dollars  per  gallon)  was 
multiplied  by  42  and  divided  by  6.3  to 
estimate  the  alternative  fuel  price  ceiling 
for  the  State  (expressed  in  dollars  per 
million  BTU's). 

(4)  Uig  Adjustment— The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beghming  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  20  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  lag  adjustment  factor.  The  lag 
adjustment  factor  was  obtained  by 
calculating  a  weighted-average  price  for 
No.  6  high  sulfur  residual  fuel  oil  for  the 
trading  day  April  11. 1980.  and  dividing 
that  price  by  the  corresponding 
weighted  average  price  pubUshed  by 
Piatt's  for  the  month  of  February  1980. 
The  lag  adjustment  factor  was  Uien 
applied  to  the  alternative  fuel  price 
celling  for  each  State  as  calculated  in 
Section  niAS. 

C.  Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
fonn  eight  distinct  regions  as  follows: 


Region  A:  Connecticut,  Maine, 

Massacliusetts,  New  Hampshire,  Rhode 

Island.  Vermont. 
Region  B:  Delaware,  Maryland,  New  Jersey. 

New  York,  Pemisylvania. 
Region  C:  Alabama,  Florida,  Georgia, 

Mississippi,  Nortli  Carolina,  South 

Carolina,  Tennessee,  Virginia. 
Region  D:  Illinois,  Indiana,  Kentucky, 

Micliigan,  Oliio,  West  Virginia,  Wisconsin. 
Region  E:  Iowa,  Kansas,  Missouri,  Minnesota, 

Nebraska,  North  Dakota,  South  Dakota. 
Region  F:  Arkansas,  Louisiana,  New  Mexico, 

Oklahoma,  Texas. 
Region  G:  Colorado,  Idaho,  Montana,  Utah, 

Wyoming. 
Region  H:  Arizona,  California,  Nevada. 

Oregon,  Washington. 

Issued  in  Washington,  D.C.  on  April  16, 
1980. 

Albert  H.  Linden,  Jr., 

Deputy  Administrator,  Energy  Information 
Administration. 

|FR  Doa  SO-iaOSa  FUed  4-17-80: 8:45  am) 
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Office  of  Aaaiatant  Secretary  for 
intemational  Affaire 

Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  tibe  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreements  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Governments  of  Australia.  Austria,  and 
Japan. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  sales  and  retransfers: 

Contract  S-AU-100,  United  States  to 
Australia.  50  micrograms  of  thorium, 
enriched  to  greater  than  99%  in  Th-229. 
to  be  used  for  radiochemical  tracer  for 
environmental  analyses. 

Contract  S-EU-641.  United  States  to 
the  United  Kingdom,  84.7  grams  of 
normal  uranium  as  ore,  and  749.8  grams 
of  depleted  uranium  as  metal,  to  be  used 
for  calibration  of  equipment. 

RTD/AT(EU)-55,  retransfer  from 
Belgium  to  Austria.  100  milligrams  of 
uranium  enriched  to  3%  U-235,  and  0.5 
milligrams  of  plutonium.  to  be  used  to 
determine  the  uncertainty  of  analytical 
measurements  of  uranium  and 
plutonium  isotopes. 

RTD/JA(EU)-19.  retransfer  fi-om 
Belgium  to  the  Power  Reactor  and 
Nudear  Fule  Development  Corp..  Japan. 
100  milligrams  of  uranium  enriched  to 


3%  U-235.  and  0.5  milligrams  of 
plutonium,  to  be  used  to  determine  the 
uncertainty  of  analytical  measurements 
of  uraniimi  and  plutonium  isotopes. 

RTD/JA(EU)-20.  retransfer  from 
Belgium  to  the  Tokai  Research 
Establishment.  Japan.  100  milligrams  of 
uranium  enriched  to  3%  U-235.  and  0.5 
milligrams  of  plutonium.  to  be  used  to 
determine  the  uncertainty  of  analytical 
measurements  of  uranium  and 
plutonium  isotopes. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
and  approval  of  these  retransfers  will 
not  be  inimical  to  the  conunon  defense 
and  security.  These  subsequent 
arrangements  will  take  effect  no  sooner 
than  fifteen  dlys  after  the  date  of 
publication  o&this  notice. 

For  the  Department  of  Energy. 

Dated:  April  IS.  1980 

Harold  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs,  Intemational 
Nuclear  and  Technical  Programs. 

PH  Doc  80-11904  niad  4-17-80: 8:45  ami 
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Proposed  Subisequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

S-CA-288,  to  Scintrex,  Ltd..  Ontario. 
Canada,  606.9  grams  of  natural  uranium 
as  ore.  to  be  used  as  reference  material 
for  calibration  of  equipment 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  miclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  April  15. 1980. 

Harold  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs,  Intemational 
Nuclear  and  Technical  Programs. 

|FR  Doc  80-11985  Piled  4-17-80: 8:45  sm] 
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Office  of  Energy  Research 

Blomaee  Panel  of  the  Energy  Research 
Advisory  Board;  Meeting 

Notice  i«  hereby  given  of  the  following 
meeting: 

Name:  Biomast  Panel  of  the  Energy  Research 
Advisory  Board  (ERAB).  ERAB  is  a 
Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463.  86  Stat  770). 

Dale  and  time:  May  9, 1960—9:00  a.m.  to  4:30 
p.m. 

Place:  Department  of  Energy,  Forrestal 
Building.  Room  &A-lia  1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20585 

Contact:  Eudora  M.  Taylor.  Staff  Assistant, 
Energy  Research  Advisory  Board. 
Department  of  Energy.  Forrestal  Building — 
Room  CE-216, 1000  Independence  Avenue, 
S.W.,  Washington.  D.C.  20585,  Telephone: 
202/252-8933. 

Purpose  of  the  Parent  Board:  To  advise  the 
Ciepartment  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department.  The 
Biomass  Panel  will  make  recommendations 
to  the  parent  Board. 

Tentative  Agenda: — Organizational  Matters, 
Discussion  of  Terms  of  Reference. 
Overview  of  DOE  Biomass  Program. 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  above.  Request 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on  the 
isgenda.  The  Chairpersons  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  Room  CA-152, 
Forrestal  Building.  1000  Independence 
Avenue,  S.W..  Washington.  D.C.  between 
8.-00  a.m.  and  4.-00  p.m..  Monday  through 
Friday,  except  Federal  hoUdays. 
Issued  at  Washington,  D.C.  on  April  8, 

1960. 

Edward  A.  Frianun, 

Director  of  Energy  Research. 

IFR  Doc  80-11025  Filed  4-17-80:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-1466-7] 

Inventory  Reporting;  Statement  of 
Policy 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  sets  forth  EPA's 
policy  regarding  late  submissions  for  the 
Inventory  of  Chemical  Substances 
compiled  under  the  authority  of  sections 
8  (a)  and  (b)  of  the  Toxic  Substances 
Control  Act  (TSCA).  Effective  May  19. 
1980,  the  Agency  will  no  longer  accept 
reports  for  inclusion  in  the  Inventory  of 
chemical  substances  manufactiired  in 
the  United  States  or  imported  in  bulk. 
As  of  that  date,  the  manufacturer  of  a 
chemical  substance  must  comply  with 
the  premanufactiire  notiAcation 
requirements  of  section  5  of  TSCA  if  the 
substance  was  manufactured  in  the 
United  States  or  imported  in  bulk  prior 
to  July  1, 1979  and  has  not  been  reported 
to  the  Agency  imder  the  Inventory 
reporting  regulations 
DATE:  The  effective  date  of  this  pohcy  is 
May  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch.  Jr..  Director,  Industry 
Assistance  Office  (TS-799).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460,  Toll 
Free:  (800-424-9065),  In  Washington. 
DC.  (554-1404). 

8UPPI.EMENTARY  INFORMATION:  Section 
8(b]  of  the  Toxic  Substances  Control  Act 
(TSCA)  (90  Stat.  2003;  15  U.S.C.  2601  et 
seq.)  requires  EPA  to  compile,  keep 
current,  and  publish  a  list  of  chemical 
substances  manufactured,  imported  or 
processed  in  the  United  States  for  a 
commercial  purpose.  EPA  promulgated 
the  Inventory  reporting  regulations  (40 
CFR  Part  710)  under  the  authority  of 
sections  8  (a)  and  (b)  of  TSCA  and 
published  them  in  the  Federal  Register 
on  December  23, 1977  (42  FR  64572).  The 
Agency  published  clarifications  of  these 
regulations  in  the  Federal  Register  of 
March  6. 1978  (43  FR  9254).  April  17. 
1978  (43  FR  16178),  and  May  15, 1979  (44 
FR  28556)  to  implement  the  Initial  and 
Revised  Inventory  reporting  schemes. 

Section  710.6  of  the  Inventory 
reporting  regulations  established  a  two- 
phase  reporting  schedule  designed  to 
prevent  duplicative  reporting.  During  the 
initial  reporting  period,  domestic 
manufacturers  of  chemical  substances, 
and  importers  of  substances  in  bulk  had 
to  report  eligible  substances  by  May  1, 

1978.  All  reports  concerning  chemical 
substances  manufactured,  or  imported 
in  bulk,  for  the  first  time  between  May  1, 
1978  and  30  days  after  publication  of  the 
Initial  Inventory  had  to  be  reported 
when  manufacturing  or  importing  began. 

A  second  or  Revised  Inventory 
reporting  period  began  upon  publication 
of  the  Initial  Inventory  on  June  1, 1979 
and  extended  through  December  31, 

1979.  Eligibility  for  reporting  during  this 
period  was  limited  to  persons  who 


processed  or  used  a  chemical  substance 
for  a  commercial  purpose  since  January 
1, 1975  and  to  persons  who  imported  a 
chemical  substance  as  part  of  a  mixttire 
or  article  for  a  commercial  purpose 
since  January  1, 1975.  Persons  who 
processed,  used  or  imported  a  substance 
as  part  of  a  mixture  or  article  for  the 
first  time  after  December  31. 1979  are 
allowed  to  report  until  30  days  after 
publication  of  the  Revised  Inventory. 

Starting  on  July  1. 1979,  all  persons 
who  intended  to  manufacture,  or  import 
in  bulk,  a  chemical  substance  not 
reported  for  the  Initial  Inventory  became 
subject  to  the  premanufacture 
notification  requirements  of  section 
5(a)(1)(A)  of  TSCA.  On  May  15. 1979. 
EPA  published  a  Statement  of  Interim 
Pohcy  (44  FR  28564)  concerning 
submission  of  PMN's  ending 
promulgation  of  the  final 
premanufacture  notification  rules  and 
notice  forms. 

Also  on  May  15, 1979.  the  Agency 
published  a  Notice  of  Availabihty  of  the 
Initial  Inventory  (44  FR  28558).  That 
notice  states  that  there  is  no 
requirement  that  EPA  give  the  industry 
an  opportunity  to  review  and  correct  the 
Inventory  before  the  premanufacture 
notification  requirements  are  activated 
(44  FR  28563).  However,  the  notice  did 
allow^anufacturers  and  importers  to 
report  substances  during  the  30-day 
period  before  premanufacture 
notification  began  if  the  companies  had 
inadvertently  overlooked  them  during 
earlier  Inventory  reporting.  The  notice 
also  allowed  reporting  after  July  1. 1979 
for  substances  that  had  been  reported 
but  that  did  not  appear  on  the  Initial 
Inventory  due  to  EPA  error. 

In  spite  of  EPA's  statement  that 
substances  not  on  the  Initial  Inventory 
by  July  1. 1979  are  subject  to  the 
premanufacture  notification 
requirements,  the  Agency  has  continued 
to  receive  late  Inventory  Submissions 
after  that  date  from  manufactiu-ers  and 
importers.  Assuming  that  there  would  be 
a  small  and  ever  decreasing  volume  of 
late  submissions.  EPA  initially  adopted 
an  enforcement  policy  toward  late 
submissions  that  was  more  lenient  than 
the  policy  state  in  the  May  15, 1979 
notice.  EPA  has  held  late  reports 
regarding  substances  they  did  not  know 
to  be  eligible  for  the  Inventory,  pending 
the  outcome  of  investigations  into  their 
eligibility  for  inclusion  in  the  Initial 
Inventory.  EPA  has  added  substances  to 
the  Inventory  if  the  Agency  determines 
that  they  would  have  been  eligible  if 
reported  on  time,  although  appropriate 
enforcement  actions  are  taken  for  the 
late  reporting.  EPA  has  not  added 
substances  to  the  Inventory  that  the 
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Agency  determines  would  not  have  been 
eli^ble  for  inclusion  even  if  reported  on 
time. 

Termination  of  Late  Reporting  by 
Manufacturers  of  Chemical  Substances 
and  by  Importers  of  Substances  in  Bullc 

EPA  has  decided  that  sufficient  time 
has  been  allotted  for  reporting  chemical 
substances  overlooked  during  the  Initial 
Inventory  reporting  period.  Therefore, 
effective  May  19, 1980,  the  Agency  no 
longer  will  accept  late  Inventory  reports 
from  manufacturers,  and  from  importers 
in  bulk.  After  that  date  any  chemical 
substance  manufactured  in  the  United 
States,  and  any  substance  imported  in 
bulk,  that  has  not  been  reported  for  the 
Inventory  is  subject  to  section  5  of  the 
TSCA.  Section  5  reqtiires  that 
manufacturers  and  importers  must 
submit  a  premanufacture  notice  at  least 
90  days  before  manufacturing  or 
importation  commences. 

Th|s  cutoff  applies  solely  to  late 
reporting  by  manufacturers  of  chemical 
substances  in  the  United  States  and  by 
importers  of  substances  in  bulk.  The 
cutoff  does  not  affect  persons  reporting 
for  the  Revised  Inventory  substances 
that  they  process,  or  import  as  part  of 
mixtures  or  articles,  for  the  first  time 
after  December  31, 1979. 

EPA's  Office  of  Enforcement  will 
strictly  enforce  this  deadline,  and  will 
assess  penalties  under  section  16  of 
TSCA  against  any  person  found  to  be  in 
violation  of  the  statutory  and  regulatory 
requirements  of  TSCA  concerning 
premanufactiire  notification. 

Diated:  April  14, 1980. 
Steven  D.  )elliiiek. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc  80-11988  Filed  4-17-80;  8:45  (m) 
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IFRL  1466-2;  OPP-180425] 

Michigan,  Rhode  Island,  and 
Washington  State;  Specific 
Exemptions  To  Use  Triforine  To 
Control  Mummyberry  on  Blueberries 

agency:  Environmental  Protection 

Agency  (EPA). 

ACtlON:  Notice. 

summary:  EPA  has  issued  specific 
exemptions  to  the  Michigan  and 
Washington  State  Departments  of 
Agriculture  and  the  Rhode  Island 
Department  of  Environmental 
Management  (hereafter  referred  to  by 
State  individually  or  as  the  "Applicants" 
collectively)  to  use  triforine  (Funginex 
EC)  to  control  mummyberry  on  3,000 
acres  of  blueberries  in  Michigan,  40 
acres  in  Rhode  Island,  and  700  acres  in 


Washington.  These  specific  exemptions 
were  issued  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

DATE:  The  specific  exemptions  expire  on 
July  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch,  Registration  Division  (TS- 
767),  Room  E-124,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washirijgton,  DC 
20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION: 

Mummyberry  is  caused  by  the  fungus 
Monilinia  vaccinii  corymbosi.  Primary 
infection  by  ascospores  takes  place 
early  in  the  spring  just  as  the  leaf  and 
flower  buds  begin  to  grow.  These 
ascospores  are  released  from  spore  cups 
that  develop  from  mummified  fruit. 
Spore  cup  emergence  coincides  with  the 
emergence  of  the  young  susceptible 
tissues  of  the  plant. 

Mummies  are  a  result  of  the  disease 
from  the  previous  crop  and  have 
overwintered  on  or  near  the  surface  of 
the  soil  beneath  the  bushes.  Infected 
blossoms  and  leaves  turn  brown  and 
wither  as  a  result  of  the  these  primary 
infections.  The  fungus  then  produces  a 
second  spore  type  on  these  infected 
tissues.  'These  are  blown  onto  remaining 
blossoms  where  secondary  infection 
takes  place  on  the  developing  pistil  of 
the  flowers.  These  flower  infections 
remain  undetected  tmtil  the  fruit  begins 
to  enlarge.  The  infected  fiiiit  turns  off- 
color  and  usually  drops  to  the  ground 
before  health  berries  mature.  These 
mummified  fruits  persist  through  the 
winter  and  act  as  a  soiu'ce  of  the  fungus 
for  the  primary  infection  the  following 
spring. 

Currently  there  are  four  fungicides 
registered  for  the  control  of  the  primary 
infection  stage:  benomyl,  captan, 
ferbam,  and  ziram.  The  Applicants 
submitted  data  which  indicated  that 
these  fungicides  are  relatively 
ineffective  in  controlling  primary 
infections  of  this  disease.  Cultural 
practices  have  also  not  been  successful 
in  commercial  planting.  However, 
triforine  (N,N-(l,4-piperazinediylbis 
(2,2,2-trichloroethylidene)]-bis- 
[formamide])  appeared  to  be  efficacious 
in  suppressing  this  pathogen.  Triforine  is 
registered  in  the  United  States  under  the 
trade  name  Funginex  EC.  It  was 
estimated  by  Michigan  that  economic 
loss  from  shoot  damage  and  fruit  loss 
might  be  as  much  as  $575,000  in  that 
State;  by  Rhode  Island  that  losses  could 
reach  a  value  of  $8,610,  and  by 
Washington  that  losses  could  reach  a 
value  of  $600,000  in  that  State,  if  an 
effective  fungicide  was  not  available 
this  growing  season. 


Michigan  proposed  to  use  Funginex 
EC  at  a  maximimi  rate  per  acre  of  0.316 
poimd  active  ingredient  (a.i.)  for  four 
applications  and  0.2  lb.  a.i.  for  a  fifth 
apphcation.  Michigan  proposed  to  treat 
up  to  3.000  acres  of  blueberries  in 
Aillegan.  Berrien,  Genessee.  Lapeer, 
Muskegon,  Ottawa,  Saginaw,  and  Van 
Buren  Counties.  Rhode  Island  proposed 
to  make  three  applications  with 
Fimginex  EC  at  a  maximimi  rate  of  0.316 
lb.  a.i.  on  40  acres  of  blueberries  in 
Rhode  Island.  Washington  proposed  to 
make  a  maximiun  of  five  applications  on 
700  acres  of  blueberries  west  of  the,  crest 
of  the  Cascade  Mountains  at  a 
maximum  rate  of  0.316  lb.  a.i.  per  acre. 

EPA  has  determined  that  residues  of 
triforine  in  or  on  blueberries  from  this 
use  should  not  exceed  0.1  part  per 
million  (ppm).  This  level  has  been 
deemed  adequate  to  protect  the  public 
health.  Based  on  the  low  toxicity,  short 
half-life,  and  low  application  rate,  no 
serious  hazards  to  fish  and  wildlife  are 
expected. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
Monilinia  mirnimylierry  are  likely  to 
occur  this  year  on  blueberries  in 
Michigan,  Rhode  Island,  and 
Washington;  (b)  there  is  no  effective 
pesticide  presently  registered  and 
available  for  use  to  control  this  pest  in 
these  States;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
pest  is  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  Use. 
Accordingly,  the  Applicants  have  been 
granted  specific  exemptions  to  use  the 
pesticide  noted  above  until  July  30. 1980. 
to  the  extent  and  in  the  manner  set  forth 
in  the  applications.  The  specific 
exemptions  are  subject  to  the  following 
conditions: 

1.  The  product  Funginex  EC.  EPA  Reg. 
No.  21137-4,  may  be  applied.  If  an 
unregistered  label  is  used,  it  must 
contain  the  identical  applicable  . 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  The  total  acreage  treated  will  not 
exceed  3,000  acres  in  Michigan,  40  acres 
in  Rhode  Island,  and  700  acres  in 
Washington; 

3.  Application  rates: 

a.  In  Michigan  ground  or  aerial 
application  may  be  made  with  minimum 
spray  volumes  of  5  gallons  of  water  per 
acre  by  air  and  20  gallons  of  water  per 
acre  by  ground  application.  Triforine 
will  be  applied  at  a  rate  of  24  bzs.  of 
formulation  (0.316  lb.  a.i.)  per  acre  for 
four  treatments  and  a  fifth  application 
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will  be  made  at  a  rate  of  16  ozs. 
formulation  (a2  lb.  a.L)  per  acre. 

b.  In  Rhode  Island  ground  application 
may  be  made  at  a  rate  of  24  ozs. 
formulation  (0.316  lb.  a.i.)  in  20  to  50 
gallons  of  water  per  acre. 

c.  In  Washington  triforine  will  be 
applied  at  a  rate  of  24  ozs.  of 
formulation  (a316  lb.  a.i.)  ia  100  gallons 
of  water  per  acre  or  sufRcient  water  for 
coverage  by  ground  equipment  If 
applied  by  air,  triforine  will  be  used  at  a 
rate  of  24  ozs.  of  formulation  (0.316  lb. 
a.i.)  in  five  gallons  of  water  per  acre; 

4.  Number  of  applications: 

a.  Michigan  may  make  a  maximum  of 
five  applications.  The  first  application 
may  be  made  at  bud  break:  thereafter, 
applications  will  be  made  at  7-10  day 
intervals,  with  the  last  application 
between  fifty  percent  bloom  and  early 
petal  fall 

b.  Rhode  Island  may  make  a 
maximum  of  three  applications.  The  first 
application  may  be  made  at  first  growth, 
"niereafter,  applications  will  be  made  at 
7-10  day  intervals. 

c.  Washington  may  make  a  maximum 
of  five  applications.  The  first  application 
may  be  made  at  bud  break;  thereafter, 
applications  will  be  made  at  7-10  day 
intervals,  with  the  last  application  at  full 
bloom; 

5.  In  Michigtm,  a  maximum  of  2,625 
gallons  Funginex  (4,200  lbs.  a.i.)  may  be 
used.  In  Rhode  Island,  a  maximum  of  23 
gallons  Funginex  (38  lbs.  a.i.)  may  be 
used.  In  Washington,  a  maximum  of  650 
gallons  Fimginex  (1.050  lbs.  a.i.)  may  be 
used; 

6.  If  applied  by  aircraft,  precautions 
will  be  taken  to  avoid  or  minimize  spray 
drift  to  non-target  areas: 

7.  A  minimum  of  40  days  will  elapse 
between  the  last  application  of  triforine 
and  harvest; 

8.  Applications  of  this  pesticide  will 
be  made  by  State-licensed  commercial 
apphcators  or  State-certified  private 
applicators.  Information  pertaining  to 
timing,  rates,  and  procedures  in 
Michigan  and  Washington  will  be  made 
available  to  the  applicators  through  the 
respective  University  Extension 
Services; 

9.  Harvested  blueberries  with  a 
triforine  residue  level  not  exceeding  0.1 
ppm  may  enter  into  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

10.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  must  be  followed; 

11.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  fit)m  the  use  of  triforine  In 
connection  with  these  exemptions  and; 


12.  The  Applicants  are  each 
responsible  for  assuring  that  all  of  the 
provisions  of  their  specific  exemptions 
are  met  and  Rhode  Island  and 
Washington  must  each  submit  a  report 
summarizing  the  results  of  its  program 
by  October  30. 1980;  Michigan  must 
submit  its  report  by  January  30. 1981. 

(Sec.  18,  as  amended.  02  Stat  819:  (7  U3.C 
136)) 

Dated  April  14. 1980. 
Edwin  L  lohnsoo. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc  aO-119ee  FOwi  4-17-Mt  ftis  ■■) 

MtuNQ  cooe  wao-oi-M 
[FRL  146«-4;  OPP-50415B] 

Pennwalt  Corp.;  Amendment  to 
Experimental  Mm  Permit  for  1-{2-(2- 
Propenyloxy)Ethy1}'1  H-lmldazole 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  amended  an 
experimental  use  permit  to  Pennwalt 
Corporation  for  use  of  the  fungicide  l-(2- 
(2-propenyloxy)ethyl]-lH-imidazole  on 
citrus  to  evaluate  control  ol  Penicillium 
mold,  phomopais  stem-end  rot.  and 
diplodia  rot  by  extending  the  expiration 
date  from  March  12. 1980  to  June  30. 
1980  and  by  adding  the  restriction 
prohibiting  the  use  of  the  fungicide  on 
citrus  for  juice  or  other  citrus 
byproducts. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Henry  Jacoby,  Product  Manager 
(PM)  21,  Room  E-305,  Office  of  Pesticide 
Programs  (TS-767).  Environmental 
Protection  Agency,  401  M  Street  S.W., 
Washington.  D.C.  20460.  202-755-2562. 
SUPPLEMENTARY  INFORMATION:  On 

Tuesday.  December  4. 1979  (44  FR 
69726),  information  appeared  pertaining 
to  the  issuance  of  an  experimental  use 
permit.  No.  4581-EUP-31,  to  Pennwalt 
Corp.,  Monrovia,  CA  91016.  for  the 
fungicide  l-[2-(2-propenyloxy)ethyl]-lH- 
imidazole  on  citrus  fruit  under 
provisions  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  At  the 
request  of  the  company,  that  permit  has 
been  amended.  The  experimental  use 
permit  is  now  effective  fit)m  March  12. 
1979  to  June  30. 1980.  The  original 
expiration  date  was  March  12. 1979. 
Furthermore,  a  limitation  is  added 
prohibiting  the  use  of  the  fungicide  on 
citrus  being  processed  into  juice  or  other 
citrus  byproducts.  The  experimental  use 
permit  allows  the  use  of  the  fungicide  on 
citrus  fruit  to  evaluate  control  of 
Pencillium  green  mold.  Penicillium  blue 
mold,  phomopais  stem-end  rot  and 
diplodia  rot  A  total  of  270  tons  of  citrus 


is  involved;  the  program  is  authorized  in 
the  States  of  Arbrona.  California. 
Florida,  and  Texas.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  has  been  established. 

(Sea  5,  92  Stat  810.  (7  U.S.C  136)} 

Dated:  April  11. 198a 
RatoEngler, 

Acting  Director,  Registration  Division.  Office 

of  Pesticide  Programs. 

(FR  Doc  8(Migaa  Filed  4-t7-aae  mg  «d| 
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[FRL  1467-2] 

Region  II  Office:  PSO  Non  Applicability 
to  General  Electric  Co. 

Notice  is  hereby  given  that  on  January 
30. 1980.  the  Environmental  Protection 
Agency  (EPA).  Region  II  Office,  issued  a 
determination  that  the  General  Electric 
Company  (GE)  proposal  to  construct    - 
two  new  boilers  at  their  Waterford.  New 
York  plant  is  not  subject  to  the 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations.  This 
determination  of  non  applicability  has 
been  issued  under  EPA's  PSD 
regulations  (40  CFR  52.21)  for  the 
chemical  process  plant  based  upon  our 
finding  that  the  potential  (uncontrolled) 
emissions  of  each  pollutant  regulated 
under  the  Clean  Air  Act  (the  Act)  from 
these  two  boilers  (said  boilers  burning 
only  natural  gas)  will  not  exceed  the 
threshold  limitation  of  PSD  applicability 
(the  PSD  regulations  apply  to  any  new 
or  modified  chemical  process  plant  with 
potential  emissions  of  100  tons  per  year 
or  more  of  any  pollutant  regulated  under 
the  Act.) 

This  PSD  determination  is  final 
agency  action  under  the  Act  which  is 
locally  or  regionally  applicable.  Under 
Section  307  (b)(1)  of  the  Act  judicial 
review  of  this  action  may  be  had  only  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  Any  petition  for 
review  must  be  filed  on  or  before  June 
17. 1980. 

Copies  of  the  determination  are 
available  for  public  inspection  upon 
request  at  the  following  location: 

Permits  Administration  Branch — 
Room  432.  U.S.  Environmental 
Protection  Agency  Region  II  Office.  28 
Federal  Plaza.  New  York.  New  York 
1007.  Attention:  Mr.  Kenneth  Eng  (212) 
264-4711. 

Dated:  March  24. 1980 
Charias  S.  Wairen. 

Regional  Administrator. 

(FR  Doc  ao-liges  Filed  4-17-80t  8:4S  ■«! 
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(FRL  1467-31 

Region  II  Officr,  PSD  NonappHcabnity 
to  Oxide  and  Cttemlcal  Corp. 

Notice  is  hereby  given  that  on 
September  25. 1979,  the  Environmental 
Protection  Agency  (EPA),  Region  II 
Office,  issued  a  determination  that  the 
Oxide  and  Chemical  Corporation  (OCC) 
proposal  to  construct  a  new  Barton 
Oxide  unit  (a  unit  which  combines 
molten  lead  with  air  to  form  lead  oxide) 
at  their  Huguenot  New  York  plant  is  not 
subject  to  the  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD) 
regulations.  This  determination  of  non 
applicability  has  been  issued  under 
EPA'B  PSD  regulations  (40  CFR  52.21]  for 
the  costume  jewelry  manufacturing 
plant  based  upon  our  finding  that  Uie 
baghouses  which  vent  this  unit  and  the 
material  handling  system  were 
determined  to  be  vital  to  normal 
production  of  the  product.  The  potential 
(uncontrolled)  particulate  matter 
emissions  (the  principal  pollutant  fix)m 
this  project)  were  calculated  as  the 
emissions  exiting  the  baghouses  to  be 
approximately  5  tons  per  year  (the  PSD 
regulations  apply  to  any  new  or 
modified  costume  jewelry 
manufacturing  plant  with  potential 
emissions  of  250  tons  per  year  or  more 
of  any  pollutant  regulated  under  the 
Clean  Air  Act  (the  Act)). 

This  PSD  determination  is  final 
agency  action  under  the  Act  which  is 
locally  or  regionally  applicable.  Under 
Section  307(b)(1)  of  the  Act  judicial 
review  of  this  action  may  be  had  only  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit.  Any  petition  for 
review  must  be  filed  on  or  before  June 
17. 1980. 

Copies  of  the  determination  are 
available  for  public  inspection  upon 
request  at  the  following  location: 

Permits  Administration  Branch — 
Room  432.  U.S.  Environmental 
Protection  Agency,  Region  n  Office,  26 
Federal  Plaza,  New  York,  New  York 
10007.  Attention:  Mr.  Kenneth  Eng,  (212) 
264-1711. 

Dated:  March  24. 1980. 
Charles  S.  Watren, 
Regional  Administrator. 

|FR  Doc.  80-11964  Filed  *-l7-ttk  8:45  am) 
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(FRL  1467-4] 

Region  II  Office;  PSD  Nonapplicabllity 
to  Pke  Industries,  Inc. 

Notice  is  hereby  given  that  on 
October  4. 1979.  the  Environmental 
Protection  Agency  (EPA).  Region  II 
Office,  issued  a  determination  that  the 


Pike  Industries.  Inc.  proposal  to 
construct  a  new  portable  crusher  for 
sand  and  gravel  processing  in  Brighton, 
New  York  is  not  subject  to  the 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations.  This 
determination  of  non-applicability  has 
been  issued  under  EPA's  PSD 
regulations  (40  CFR  52.21)  for  the  rock 
crushing  plant  based  upon  our  finding 
that  the  potential  (uncontrolled) 
particulate  matter  emissions  associated 
with  this  source  will  not  exceed  the 
threshold  limitation  of  PSD  applicability 
(the  PSD  regulations  apply  to  any  new 
or  modified  rock  crushing  plant  with 
potential  emissions  of  250  tons  per  year 
or  more  of  any  pollutant  regulated  under 
the  Clean  Air  Act  (the  Act)). 

This  PSD  determination  is  final 
agency  action  under  the  Act  which  is 
locally  or  regionally  applicable.  Under 
Section  307(b)(1)  of  the  Act  judicial 
review  of  this  action  may  be  had  only  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit.  Any  petition  for 
review  must  be  filed  on  or  before  June 
17, 1980. 

Copies  of  the  determination  are 
available  for  public  inspection  upon 
request  at  the  following  location: 
Permits  Administration  Branch,  Room 
432,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York,  New  York  10007. 
Attention:  Mr.  Kenneth  Eng.  (212)  264- 
4711. 

Dated:  March  24, 1980. 

Charles  S.  Warren, 

Regional  Administrator. 

IFR  Doc  80-11963  Filed  4-17-80;  8:45  am] 
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[FRL  1467-1] 

Auburn  Steel  Co.,  Inc.;  Notice  of  NSPS 
Nonapplicabllity 

Notice  is  hereby  given  that  on  January 
23, 1980.  the  Environmental  Protection 
Agency  (EPA),  Region  II  Office,  issued  a 
determination  that  the  Auburn  Steel 
Company,  Incorporated  modification  of 
the  electric  arc  fiirnace  (EAF)  at  their 
Auburn,  New  York  plant  is  not  subject 
to  New  Source  Performance  Standards 
(NSPS).  This  determination  of  non 
appHcabihty  has  been  issued  under 
EPA's  NSPS  regulations  (40  CFR  60)  for 
steel  plants  (electric  arc  furnaces)  based 
upon  our  finding  that  there  will  be  no 
net  increase  in  the  emission  rate  of  the 
pollutant  to  which  the  NSPS  applies 
(particulate  matter)  fi-om  the  facility, 
and  the  facility  has  not  been 
reconstructed;  that  is  the  capital  cost  of 
this  modification  was  less  than  fifty 
percent  of  the  fixed  capital  cost  of  an 
entirely  new  facility  (NSPS  regulations 


apply  to  any  new  EAF.  any  modified 
EAF  fi-om  which  there  is  a  net  increase 
in  the  emission  rate  of  the  affected 
pollutant  and  any  reconstructed  EAF). 

This  NSPS  determination  is  final 
agency  action  under  the  Act  which  is 
locally  or  regionally  applicable.  Under 
Section  307(b)(1)  of  the  Act  judicial 
review  of  this  action  may  be  had  only  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  Any  petition  for 
review  must  be  filed  on  or  before  June 
17. 1980. 

Copies  of  the  determination  {u% 
available  for  public  inspection  upon 
request  at  the  following  location: 
Permits  Administration  Branch,  Room 
432,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York,  New  York  10007. 
Attention:  Mr.  Kenneth  Eng,  (212)  264- 
4711. 

Dated:  March  24, 1980. 
Charles  S.  Warren. 

Regional  Administrator. 

[FR  Doc  80-11986  Filed  4-17-80: 8.-4S  am] 
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[FRL  1466-8] 

Cutter  Rico,  Inc.;  Notice  of  PSD 
Nonappllcabtllty 

Notice  is  hereby  given  that  on 
February  5, 1980,  the  Environmental 
Protection  Agency  (EPA),  Region  II 
Office,  issued  a  determination  that  the 
Cutter  Rico,  Inc.  (CR)  proposal  to 
construct  Phase  I  of  a  new  hospital 
supply  and  health  care  manufacturing 
plant  (this  Phase  is  a  new  facility  which 
manufactures  a  medicinal  material 
called  Cuttercast)  in  Las  Piedras,  Puerto 
Rico,  is  not  subject  to  the  Prevention  of 
Significant  Air  Quality  Deterioration 
(PSD)  regulations.  This  determination  of 
non  applicability  has  been  issued  under 
EPA's  PSD  regulations  (40  CFR  52.21)  for 
the  chemical  process  plant  based  upon 
our  finding  that  the  potential 
(uncontrolled)  emissions  of  each 
pollutant  regulated  under  the  Clean  Air 
Act  (the  Act)  does  not  exceed  the 
threshold  limitation  for  PSD 
applicability  (the  PSD  regulations  apply 
to  any  new  or  modified  chemical 
process  plant  with  potential  emissions 
of  100  tons  per  year  or  more  of  any 
pollutant  regulated  under  the  Act). 

This  PSD  determination  is  final 
agency  action  under  the  Act  which  is 
locally  or  regionally  appUcable.  Under 
Section  307(b)(1)  of  the  Act  judicial 
review  of  this  action  may  be  had  only  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  Any  petition  for 
review  must  be  filed  on  or  before  June 
17, 1980. 
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Copies  of  the  determination  are 
available  for  public  inspection  upon 
request  at  the  following  location: 
Permits  Administration  Branch,  Room 
432,  U.S.  Environmental  Protection 
Agency.  Region  II  Office.  28  Federal 
Plaza.  New  Yoric.  New  York  10007. 
Attention:  Mr.  Kenneth  Eng.  (212)  264- 
4711. 

Dated:  March  24. 1980. 
ChariM  S.  Warren, 
Regional  Administrator. 

IFR  Doc  80-11S67  Filed  4-17-aO:  MS  un] 
MUINQ  COOC  HM-OMI 

[FRL  1469-51 

Availabinty  of  Environmental  Impact 
Statements 

AOCNCV:^ffice  of  Environmental 
Review  (A-104)  U.S.  Environmental 
Protection  Agency. 
PURPOSC  This  notice  lists  the 
Environmental  Impact  Statements  (EISs) 
which  have  been  officially  Hied  with  the 
EPA  and  distributed  to  Federal  Agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 
pcmoo  covered:  This  Notice  includes 
EIS's  filed  during  the  week  of  April  7, 
1980  to  April  11, 1980. 
REVIEW  PCRiOOS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  April  18, 1980 
and  will  end  on  June  2, 1980.  The  30-day 
review  period  for  final  EIS's  as 
calculated  from  April  18, 1980  will  end 
on  May  19, 1980. 

Eis  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA.  for 
further  information. 
BACK  COPIES  Of  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

For  hard  copy  reproduction:  Environmental 
Law  Institute.  1346  Connecticut  Avenue. 
NW.,  Washington.  DC  20036. 

For  hard  copy  reproduction  or  microfiche: 
Information  Resources  Press.  2100  M 
Street.  NW..  Suite  316,  Washington.  DC 
20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L  Wilson.  Office  of  Environmental 
Review  (A-104),  Environmental 


Protection  Agency.  401 M  Street,  SW.. 
Washington.  DC  2046a  (202)  245-3006. 

SUMMARY  OF  NOTICE:  On  July  3a  1979. 
the  CEQ  Regulations  became  efiective. 
Pursuant  to  Section  1506.10(a).  Uie  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of  April 
7. 1980  to  April  11. 1980  the  30-day 
review  period  will  be  calculated  from 
April  18. 1980.  The  review  period  will 
end  on  May  19, 1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of  April 
7. 1980  to  April  11. 1980.  The  Federal 
agency  filing  the  EIS.  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS.  the 
filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA  the  tide  of 
the  EIS,  the  State(8)  and  County(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number,  if 
available,  is  listed  in  this  Notice. 
Commenting  entities  on  draft  EIS's  are 
listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS. 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  tide.  State(s)  and  County(ies)  of  the 
EIS,  the  date  EPA  announced 
availabihty  of  the  EIS  in  tiie  Federal 
Register  and  the  newly  established  date 
of  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  April  16. 1980. 
Wdllam  N.  Hedeman,  Jr., 
Director,  Office  of  Environmental  Review  {A~ 
104). 


Appendix  L— EIS's  FUad  With  EPA  During 
the  Week  of  April  7  Through  11 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director.  Offlce 
of  Environmental  Quality,  Office  of  the 
Secretary.  U.S.  Department  of  Agriculture. 
Room  412-A.  Admin.  Building.  Washington. 
D.C  20250  (202)  447-3965. 

FocMt  Service 

Draft 

Cache  La  Poudre  Wild  and  Scenic  River, 
Larimer  County,  Colo.,  April  8:  Proposed  is 
the  inclusion  of  the  Cache  La  Poudre  River  in 
Larimer  County,  Colorado,  in  the  National 
Wild  and  Scenic  River  System,  portions  of 
the  river  flow  through  the  Rocky  Mountain 
National  Park  and  die  Roosevelt  Mountain 
National  Park.  The  preferred  alternative 
recommends  42.25  miles  be  classified  as 
recreational  river  area  and  25  miles  be 
classified  as  a  wild  river  area.  Five 
alternatives  are  examined.  (USDA-FS-02-10- 
80-03).  (EIS  Order  No.  800246). 

Pinal 

Jerritt  Canyon  Gold  Mine  and  Mill. 
Humbolt  National  Forest.  £lko  County,  Nev., 
April  11:  Proposed  is  the  Issuance  of  a  permit 
to  construct  an  open-pit  mine  known  as  Jerritt 
Canyon  Mine  located  in  Elko  County. 
Nevada.  Other  features  of  the  permit  include 
a  cyanidization  mill  and  tailings  disposal 
pond  within  and  adjacent  to  the  Humbolt 
National  Forest  The  alternatives  Include:  1) 
no  action:  2)  waste  rock  disposal  alternatives; 
3)  mill,  corridor  and  tailing  pond  alternatives: 
and  4)  power  transmission  line  alternatives. 
Comments  made  by:  USDA.  HEW.  AHP.  DOI. 
EPA,  State  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
800260). 

Soil  Conservation  Service 

Draft 

Fourche  Creek  Watershed.  Missouri  and 
Arkansas.  April  8:  Proposed  is  a  multipurpose 
project  for  the  Fourche  Creek  Watershed  in 
Randolph  County.  Arkansas  and  Ripley 
County.  Missouri.  Project  measures  include 
land  treatment,  channels,  dams  and  water- 
based  recreational  facilities.  The  alternatives 
consider:  1)  L.and  use  changes,  land  treatment 
and  recreational  facihties;  2]  land  treatment 
and  recreational  facilities:  and  3]  no  action. 
(EIS  order  No.  600247). 

Final 

Calapooya  Creek  Watershed,  multipurpose 
program.  Douglas  County,  Oreg..  April  11: 
Proposed  is  a  multipurpose  project  for  the 
Calapooya  Creek  Watershed  located  in 
Douglas  County,  Oregon.  The  purposes  of  the 
project  are  watershed  protection,  irrigation, 
mimicipal  and  industrial  water  supply,  flood 
prevention,  and  water-based  recreation. 
Planned  works  of  improvement  include 
conservation  land  treatment,  one  multiple 
purpose  dam  water-based  recreational 
development  and  associated  on  farm 
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irrigation  and  drainage  measures.  Eight 
alternatives  are  considered.  (USDA-SCS- 
EIS-WS(ADM)-79-l-(F)(OR)).  Comments 
made  by:  AHP,  COE,  DOC,  DOI.  EPA.  HEW. 
USDA,  State  and  Local  Agencies,  Individuals. 
(EIS  Order  No.  800268). 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-J», 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington.  D.C  20314  (202)  272- 
0121. I 


Drafi 

Cape  May  Inlet  to  Lower  Township, 
Erosion  Control,  Cape  May  County,  N.)., 
April  9:  Proposed  is  a  beach  erosion  control 
project  for  the  New  jersey  coast  from  Cape 
May  failet  to  Lower  Township  in  Cape  May 
County.  Man  A  considers  beach  nourishment, 
placement  of  nine  new  groins,  a  seawall, 
dune  rehabilitation,  and  a  weir-breakwater. 
Plan  B  involves  l)each  nourishment,  two  new 
groins,  a  weir-breakwater  sand  bypassing 
system,  and  a  feeder  beach.  Plan  C  involves 
acquisition  of  114  acres  in  lower  township 
and  West  Cape  May  City  in  lieu  of  l>each-fill. 
Other  variations  of  these  plans  are 
considered.  (Philadelphia  District).  (EIS 
Order  No.  800254). 

Haikey  Creek  Local  Flood  Protection.  Tulsa 
County.  Okla.;  April  7:  Proposed  is  a  flood 
control  project  for  Haikey  Creett  in  Tulsa 
County.  Oklahoma.  The  selected  plan  would 
include  removal  or  floodproofing  of  structures 
along  one  reach  of  Haikey  Creek  and  a  levee 
along  another  reach.  The  alternatives 
examined  include:  1)  Flood  plain  evacuation. 
2)  levees  plus  flow  easements.  3)  Hickory 
Hills  levee  pliu  evacuation,  and  4)  Hickory 
Hills  levee  plus  channel.  (Tulsa  District).  (EIS 
Order  No.  800244). 

Draft] 

Colorado  River  Diversion  into  Matagorda 
Bay,  Matagorda  County,  Tex..  April  9: 
Proposed  is  a  diversion  project  for  the 
Colorado  river  to  divert  flow  into  Matagorda 
Bay  located  in  Matagorda  County,  Texas.  The 
alternatives  consider  full  and  partial 
diversion.  Full  diversion  would  involve 
dredging  of  channels,  construction  of  a  dam, 
relocation  of  a  navigation  chaimel,  closing  of 
the  Tiger  Island  Channel,  and  creation  of  a 
new  reef.  Dredged  material  would  be 
deposited  in  two  leveed  upland  disposal 
sites.  Partial  diversion  would  involve 
channels,  a  flow  divider,  closing^f  the  Tiger 
Island  Channel,  and  placement  of  rip-rap  at 
the  mouth  of  the  navigation  Channel. 
(Galveston  District).  (EIS  Order  No.  800253). 

Draft  Supplement 

Lock  Haven/Lockport  Local  Flood 
Protection,  Clinton  County,  Pa.,  April  9: 
Proposed  is  a  flood  protection  plan  for  the 
cities  of  Lock  Haven  and  Lockport  in  Clinton 
Coimty,  Pennsylvania.  The  plan  would 
involve  a  levee  and  wall  around  Lock  Haven 
with  interior  drainage,  and  the  removal  and 
floodproofing  of  structures  at  Lockport  This 
statement  examines  the  effects  of  tiie 
dis^rged  fill  material.  (Baltimore  District). 
(EIS  Older  Na  800255). 


Final  Supplement 

Los  Angeles  Harbor  Deepening  Project,  Los 
Angeles  County.  Calif.,  April  9:  TYiii 
statement  supplements  a  final  EIS,  No. 
761283,  filed  8-^1-76.  Proposed  is  the 
deepening  of  navigation  channel  and  turning 
basins  in  the  Los  Angeles  Harbor.  Los 
Angeles  County,  California.  Dredged  material 
will  be  used  to  create  new  land  in  the  Harbor 
for  Port  development  The  alternatives 
considered  include:  1]  no  action,  2]  lightering, 
3)  ocean  disposal  of  dredged  material,  4]  land 
disposal  of  dredged  material,  and  5)  size  and 
location  of  landfill.  (Los  Angeles  District). 
Comments  made  by:  EPA,  DOC.  DOT,  DOL 
FERC,  USDA,  HUD,  DLAB.  State  and  local 
agencies,  individuals  and  businesses.  (EIS 
Order  No.  600252). 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Caller,  Deputy 
Assistant  Secretary,  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230  (202)  377-4335. 

National  Oceanic  and  Atmospheric 
Administration 

Final 

North  Carolina  Coastal  Zone  Management 
Program,  Amendments,  North  Carolina,  April 
11:  Proposed  are  amendments  to  the  North 
Carolina  Coastal  zone  management  program. 
The  amended  elements  of  the  program  are:  1) 
The  shorefront  access  and  protection 
planning  process,  2)  the  energy  facility  siting 
planning  process,  and  3)  the  shoreline  erosion 
mitigation  planning  process.  Comments  made 
by:  FERC,  DOT,  COE.  DOE.  DOL  (EIS  Order 
No.  800270.) 

DEPARTMENT  OF  ENERGY 

Contact  Dr.  Robert  Stem.  Acting  Director. 
NEPA  Affairs  Division.  Department  of 
Energy.  Mail  Station  4G-064.  Forrestal 
Building.  Washington.  D.C.  20585  (202)  252- 
4600. 

Bonneville  Power  Administration 

Draft 

BPA  role  in  Pacific  Northwest  Power 
Supply  System,  Programmatic.  April  10:  This 
programmatic  statement  examines  the  role  of 
the  BPA  in  the  Pacific  Northwest  Power 
Supply  System,  including  its  participation  in 
a  hydro-thermal  power  program.  The 
alternatives  consider  1)  Legislation  reducing 
BPA's  role  in  the  region,  2]  use  existing 
authority.  3]  increased  BPA  role  in  region, 
and  4)  establishment  of  a  regional  energy 
commission.  The  original  draft.  No.  770896, 
filed  7-22-77  was  replaced  by  a  revised  draft. 
(DES/EIS-0066.]  (EIS  Order  No.  800260.) 

The  contact  for  the  following  DOE  EIS's  is: 
Dr.  Goetz  K.  Oertel,  Director,  Division  of 
Waste  Products,  Mail  Stop  B-107,  U.S. 
Department  of  Energy,  Washington,  D.C. 
20545  (202)  353-3641. 

Final  Supplement 

Savannah  River  Plant  Waste  Management 
Operations,  Aiken  County,  S.C.,  April  11: 
Proposed  is  a  plan  for  waste  management 
operation  at  the  Savannah  River  Plant  in 
Aiken  County,  South  Carolina.  The  plan  will 
indude  the  completion  of  construction  and 


operation  of  14  tanks  for  high-level 
radioactive  waste  storage  on  an  interim  basis 
until  long-term  or  final  disposal  of  the  wastes 
can  be  achieved.  This  statement  examines 
design  alternatives  for  14 1.3  million  gallon 
high-activity  waste  tanks  now  under 
construction  and  supplements  a  final  EIS,  No. 
771225.  dated  9-30-77.  (DOE/E1S-0062-F.) 
Comments  made  by:  EPA,  HEW,  NSF,  DOI. 
(EIS  Order  No.  800272.) 

Hanford  Site  Waste  Management 
Operations,  Benton  County,  Wash.,  April  11: 
Proposed  is  a  waste  management  operations 
plan  for  the  Hanford  Site  located  in  Richland, 
Benton  County,  Washington.  The  plan  would 
involve  the  completion  of  construction  and 
the  operation  of  13  tanks  for  high-level 
radioactive  liquid  waste  storage  on  an 
interim  basis  until  long-term  or  final  disposal 
of  the  wastes  can  l>e  achieved.  This 
statement  supplements  a  final  EIS,  No. 
751848,  dated  12-22-75.  and  examines  design 
alternatives  for  tanks  ciurentiy  under 
construction.  (DOE/EIS-0063-F.)  Coments 
made  by:  EPA,  NSF,  HEW,  USDA,  DOL  State 
agencies,  individuals.  (EIS  Order  No.  800271.) 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Contact:  Dr.  Jack  M.  Heinemann,  Advisor 
on  Environmental  Quality,  Room  3000,  S-22, 
Federal  Energy  Regulatory  Commission.  825 
Nortii  Capitol  Street  NE,  Washington,  DC 
20426,  (202)  357-822a 

Draft 

Sulton  River  Project  No.  2157,  License 
Amendment  Snohomish  County,  Wash., 
April  9:  Proposed  is  an  amendment  to  the 
license  for  Uie  Sulton  River  project  located  in 
Snohomish  County,  Washington.  The 
amendment  would  authorize:  (1)  Raising 
Culmback  Dam  by  62  feet  and  enlarging 
Spada  Lake  by  1,100  acres;  (2)  installation  of 
a  power  timnei  and  conduit;  (3)  construction 
of  a  four-unit  powerhouse;  (4)  installation  of  a 
water  supply  pipeline  and  a  fishery  flow 
pipeline;  (5)  construction  of  a  115kv 
transmission  line;  and  (6)  construction  of  new 
roads  and  the  upgrading  of  old  ones.  Some  of 
the  alternatives  considered  include:  (1) 
conservation,  (2)  rate  revision,  (3)  design,  (4) 
other  sites,  (5)  sources  of  power,  and  (6) 
denial  (FERC/EIS-0015-D).  (EIS  Order  No. 
800256.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW., 
Washington.  D.C.  20410,  (202)  755-6300. 

Draft 

Clover  Leaf  Residential  Development. 
Blaine.  Anoka  County.  Minn..  April  10: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Clover  Leaf  Farm 
planned  residential  development  in  Blaine, 
Anoka  County,  Minnesota.  When  completed 
the  development  would  comprise  1135  units, 
consisting  of  mixed  single,  two  and  four 
family  homes,  located  on  336  acres  (HUD- 
RO5-EIS-7S-06-O).  (EIS  Order  No.  8002SS.) 
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Hunter't  HoUow  Planned  Community, 
Shelby  County,  Tenn.,  April  ft  Proposed  if 
the  issuance  of  HUD  home  mortgage 
insurance  for  the  Hunter's  Hollow  planned 
community  located  in  Shelby  County, 
Tennessee.  The  development  would  include 
single-family  houses,  apartments,  and 
townhouses  for  a  total  of  2,326  dwelling  units. 
Also  included  are  plans  for  a  community 
shopping  complex  and  a  church,  construction 
of  a  health  care  facility  is  considered  as  an 
alternate  use  of  the  area  planned  for 
townhouses  on  the  comer  of  Macon  Road 
and  Germantown  Road  (HUD-RC)4-EIS-78- 
20).  Comments  made  by:  USAF,  DOC  EPA. 
GSA.  HEW.  DOI.  DLAB.  TVA.  DOT,  VA. 
FEMA,  State  and  local  agencies.  (EIS  Order 
No.  800249.) 

Ridgeway  Estates  Subdivision.  Mortgage 
Insurance,  Shelby  County,  Tena  April  10: 
Proposed  is  the  issuance  of -HUD  home 
mortgage  insurance  for  the  Ridgeway 
subdivision  and  vicinity  in  Shelby  County. 
Tennessee.  The  development  is  located  in  ■ 
3,000  acre  tract  of  land  and  is  expected  to 
consist  of  approximately  10,000  dwelling 
units,  including  single  family  homes^ 
apartments,  and  townhouses  (HUD-R04- 
EIS-78-21).  CommenU  made  by:  USAF, 
USDA.  DOC  EPA.  FEMA.  HEW,  DOL  DLAE 
TVA.  VA.  DOT,  State  and  local  agencies. 
(EIS  Order  No.  800282.) 

Waveriy  Plantation  Planned  Community. 
Shelby  County,  Tenn.,  April  10:  Proposed  is 
the  issuance  of  HUD  home  mortgage 
insurance  for  the  Waveriy  Plantation  Planned 
Community  located  in  Shelby  County, 
Tennessee.  The  community  will  encompass  ■ 
689.9  acre  tract  of  land  and  include  2.962 
dwelling  units  consisting  of  single  family 
houses,  apartments  and  townhouses.  Also 
Included  are  plans  for  elementary  school/ 
park  sites,  diurch  sites,  public  and  privat* 
recreational  facilities,  and  supporting 
shopping  centers.  (HUIM104-EIS-78-18). 
Comments  made  by:  USDA.  USAF,  DOC 
EPA.  FEMA.  GSA.  HEW.  DOL  DLAB.  TVA. 
DOT,  State  and  local  agencies.  (EIS  Order 
No.  800283). 

Cascade  Park  Planned  Community, 
Mortgage  Insurance,  Clark  County,  WasL. 
April  7:  Proposed  is  the  issuance  of  HUD 
mortgage  iiuurance  for  the  Cascade  Paric 
planned  community  located  near  Vancouver 
City.  Clark  County,  Washington.  The 
development  will  include:  (1)  Two  electronic* 
manufacturing  sites,  (2)  a  business  and  high 
density  residential  area  of  80  acres.  (3)  a 
residential  community  of  clustered 
neighborhoods  for  single-family  housing 
comprising  2,800  acres,  (4)  public  open  space. 
(5)  park  and  school  sites  on  250  acres,  and  (6) 
a  larger  central  park-natural  open  space  area 
of  100  acres.  (HUD-RIO-EIS-79-2F). 
Comments  made  by:  USDA,  DOC  AHP,  DOL 
EPA.  DOE.  State  and  local  agencies,  groups. 
(EIS  Order  No.  800251.) 

The  following  are  community 
development  block  grant  statements 
prepared  and  circulated  directly  by 
applicants  pursuant  to  section  1040i)  of 
the  1974  Housing  and  Community 
Development  Act  Copies  may  be 
obtained  from  the  o£Bce  of  the 


appropriate  local  executive.  Copies  are 
not  available  from  HUD. 

Draft 

Rochester  Qty  Cultural  District  Plan. 
Monroe  County.  N.Y.,  April  11:  Proposed  is 
the  awarding  of  CDB  grant  to  the  City  of 
Rochester,  Monroe  County,  New  York,  for  the 
development  of  the  city's  cultural  district 
The  master  plan  involves  a  mixture  of 
cultural  entertaiiunent  commercial  and 
residential  use.  Specifically  the  plan 
considers  the  construction  of  a  Main  Street 
transit  mall  and  the  extension  of  Chestnut 
Street  Funding  would  be  applied  to  portions 
of  the  overall  development  (EIS  Order  No. 
800267.) 

Final 

Wausau  Downtown  Shopping  Center, 
Wausau.  UDAG.  Marathon  County.  April  8: 
Proposed  is  the  awarding  of  a  UDA  Grant  to 
the  City  of  Wausau,  Marathon  County, 
Wisconsin  for  the  construction  of  a 
downtown  shopping  center  on  eight  blocks  at 
the  southern  end  of  the  CBD.  The  project  will 
include  three  major  department  stores,  about 
55  smaller  shops,  an  enclosed  mall  and  two 
parldng  ramps  with  a  capacity  of  1,500  cars. 
The  alternatives  considered  included  three 
sites  for  the  center  and  no  action  which  will 
involve  the  construction  of  a  regional 
shopping  center  which  would  be  developed  at 
the  urban  fringe.  Comments  made  by:  EPA. 
AHP,  DOL  State  and  local  agencies,  groups, 
individuals  and  businesses.(EIS  Order  No. 
800250.) 

DEPARTMENT  OF  INTERIOR 

Contact  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington.  D.C.  20240,  (202)  343-3891. 

BufMU  of  Land  Managamant 

Draft 

Gunnison  Basin/Silverton  Unit  Grazing 
Mgmt,  Several  counties  in  Colorado,  April  & 
Proposed  is  a  domestic  livestock  grazing 
management  program  for  the  Gunnison  Basin 
Resource  Area  and  Silverton  Planning  Unit 
in  Gunnison,  Hinsdale,  San  )uan.  Saguache 
and  Montrose  Counties.  Colorado.  "The  area 
encompasses  637,277  acres  and  167  livestock 
grazing  allotments.  The  preferred  action 
involves:  (1)  Setting  initial  livestock  grazing 
allocations  at  44,542  aums,  (2)  implement 
grazing  systems  around  spring  rest 
requirements  for  forage  plants,  and  (3) 
construct  various  range  improvements.  The 
alternatives  include:  (1)  Fall  rest  (2)  no 
action.  (3)  elimination  of  livestock  grazing.  (4) 
optimize  wildlife  and  watershed  values,  and 
(5)  optimize  livestock  grazing  (DES-80-18). 
(EIS  Order  Na  800245.) 

Owyhee  grazing  management  program, 
Owyhee  County,  Idaho,  and  Malheur  County. 
Oreg..  April  10:  Proposed  is  the 
implementation  of  a  range  management 
program  on  1,014,296  acres  of  public  land  in 
Owyhee  Coimty,  Idaho  and  Malheur  County, 
Or^on.  The  alternatives  considered  are:  (1) 
No  Uvestock  grazing.  (2)  no  action.  (3) 
maximize  wildlife  and  watershed  conditions, 
(4)  sixty  percent  use  levels,  and  (5)  maximize 
Uvestock  use.  The  preferred  action  includes: 
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(1)  Reduction  of  aums  from  113,122  to  78,336, 

(2)  management  of  wild  horses,  (3)  allocation 
of  vegetation  for  consumptive  use,  and  (4) 
levels  of  management  intensity.  (EIS  Order 
No.  100261.) 

Anaconda  Nevada  Moly  Project  Permit 
Lander  and  Nyie  Counties,  Nev.,  April  10: 
Proposed  is  issuance  of  a  right-of-way  permit 
for  the  placement  of  a  230  kV  transmission 
line  from  Austin  to  north  of  Tonopah  in 
Lander  and  Nye  Counties,  Nevada.  The 
transmission  is  being  placed  in  conjunction 
with  construction  of  an  open  pit  molybdenum 
mine  and  mill  which  would  require  the 
removal  of  88,000  metric  tons  of  waste  and 
20,000  metric  tons  of  ore  per  day.  Mine  waste 
would  be  stored  near  the  pit  and  tailings 
would  be  placed  in  a  pond  on  the  site. 
Electrical  power  requirements  for  the  mine 
and  mill  are  estimated  to  be  30  megawatts 
(DES-80-19).  (EIS  Order  No.  800257.) 

Final 

Ol  Shale  Resource  Development  Land 
Exchange,  Rio  Blanc  County.  Colo.,  April  10: 
Proposed  is  a  land  exchange  between  BLM 
and  the  Superior  Oil  Company  and  the 
revolung  of  the  oil  shale  withdrawal  by  the 
Secretary  of  DOL  With  the  exchange,  an 
economical  mining  unit  would  be  formed  and 
oil  shale  resources  developed.  The 
development  will  include  the  construction  of 
an  underground  mine  and  a  processing  plant; 
the  above  ground  facilities  will  occupy  about 
380  acres.  The  alternatives  considered  are  no 
action,  product  fransportation  by  rail  or  pipe, 
and  expanded  resource  development  This 
project  is  located  in  Rio  Blanc  County, 
Colorado  (FES-80-13).  Comments  made  by: 
HEW,  HUD,  DOI,  GSA,  State  agencies, 
groups.  (EIS  Order  No.  800258.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street 
S.W«  Washington,  D.C.  20590,  (202)  426-4357. 

Federal  Aviation  Administration 

Draft 

Boston-Logan  Airport,  Bird  Islands  Flats, 
Suffolk  County,  Mass.,  April  11:  proposed  is 
development  of  the  Bird  Island  Flats,  located 
at  the  southwest  comer  of  Boston-Logan 
International  Airport  in  Suffolk  County, 
Massachusetts.  The  flats  encompass 
approximately  65  acres  of  a  234  acre  landfill. 
Each  altemative  includes  cargo  faciUties. 
freight  forwarders  and  a  noise  buffer  zone. 
The  development  altematives  consider  (1) 
low  intensity  cargo,  (2)  high  intensity  cargo, 

(3)  mixed  use,  and  (4)  no  action.  Each  of  the 
development  altematives  are  examined  with 
and  without  general  aviation  land  use.  (EIS 
Order  No.  800265.) 

Federal  Highway  Administration 

Dra)t 

Wl-29.  WI-13  to  U.S.  51.  Improvement, 
Marathon  County,  Wis.,  April  8:  proposed  is 
impn3vement  of  WI-29  from  one  mile  east  of 
WM3  in  die  village  of  Abbotsford  to  U.S.  51 
in  the  city  of  Wausau,  Marathon  County, 
Wisconsin.  The  first  segment  between  one 
mile  east  of  WI-13  and  CTH-S  has  been 
conalnicted  to  expressway  standards.  The 


middle  segment  extends  for  8.1  miles  and  it  is 
proposed  that  this  be  reconstructed  as  a  four- 
lane  divided  highway  between  CTH-S  and 
Deerbrook  Lane.  The  last  segment  between 
Deerbrook  Lane  and  U.S.  51  has  been 
constructed  as  a  dual  roadway,  four  lane 
freeway.  The  proposed  action  of  this 
statement  involves  the  improvement  of  the 
middle  section.  (FHWA-WISC-EIS-79-Ol-D.) 
(EIS  Order  No.  800248.) 

Final 

South  Stoney  Island  Avenue  Improvement, 
Cook  County,  111.,  April  7:  proposed  is  the 
reconstruction,  widening,  and  channelizing  of 
South  Stony  Island  Avenue  between  East 
64tii  Street  to  East  70th  Street  in  the  city  of 
Chicago,  Cook  County,  Illinois.  The  proposed 
limits  of  construction  encompass  a  distance 
of  3,367  feet,  and  will  result  in  widening 
South  Stony  Island  Avenue  to  four  full  lanes 
in  each  direction  with  medians  and  tum  bays. 
Also  included  in  the  project  are  signalization, 
landscaping,  ramped  pedestrian  crossings, 
and  street  lighting.  In  addition  to  no  action, 
three  alternatives  are  considered.  (FHWA- 
IL-EIS-79-01-F.)  Comments  made  by:  USDA, 
DOC  DOI,  DOT,  EPA,  State  and  local 
agencies,  groups,  individuals,  and  businesses. 
(EIS  Order  No.  800243.) 

Urban  Mass  Transportation  administration 

Final 

Transit  System  Improvements,  Los 
Angeles,  Los  Angeles  Coimty,  Calif.,  April  10: 
proposed  are  improvements  to  the  Los 
Angeles  Regional  Core  Transit  System  in  Los 
Angeles  County,  Califomia.  In  addition  to  no 
/  build,  improvements  which  are  considered 
fall  into  two  categories  of  five  altematives 
each.  The  first  category,  rapid  rail,  consists  of 
altematives  for  a  line-haul  rail  rapid  transit 
facility  supplemented  by  a  network  of  feeder 
buses.  The  second  category,  all  bus,  consists 
of  line  haul  and  feeder  buses,  has 
altematives  ranging  from  an  exclusive  grade 
separated  aerial  to  simple  incremental 
improvements.  Comments  made  by:  EPA, 
DOT,  DOL  State  and  local  agencies,  groups, 
individuals,  and  businesses.  (EIS  Order  No. 
800264.) 

STATE  DEPARTMENT 

Contact:  Mr.  William  H.  Mansfield  III. 
Office  of  Environmental  Affairs,  Department 
of  State,  Washington,  D.C.  20520,  (202)  632- 
2418. 
Draft 

Conservation  of  Migratory  Caribou,  U.S. 
and  Canada,  Alaska,  April  11:  proposed  is  a 
bilateral  convention  for  the  conservation  of 
migratory  caribou  and  their  environment 
between  the  United  States  (Alaska)  and 
Canada.  The  convention  would  provide  a 
mechanism  for  international  cooperation  in 
the  management  and  conservation  of  certain 
caribou  that  migrate  between  Alaska  and  the 
Yukon  Territory,  and  their  habitats.  Three 
international  caribou  herds  have  been 
identified  for  possible  inclusion  in  the 
convention.  The  major  altematives 
considered  are:  (1)  implementation  of  a 
convention,  and  (2)  no  convention.  In 
addition  altematives  pertaining  to:  Caribou 
covered,  management  goals,  regulations  of 
take,  and  habitat  protection  are  considered. 
(EIS  Order  No.  800266.) 
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Appendix  \y.— Notice  of  Official  Retraction 


Federal  agency  contact 


TiUe  of  EIS 


Status/No. 


Date  notice 
published 
Federal 
Register 


Reason  for  retraction 


Appmdbi  yi.— Availability  of  Reports/Additional  Information  Relating  to  EIS's  Previously  Filed  With  EPA 


Federal  agency  contact 


Title  of  report 


Date  made  available  to  EPA 


Accession  No. 


Appendix  W.— Official  Correction 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No. 


Date  notice 
of  availat)ility 

published  in 
Federal 
Register 


Correction 


Appendbi  W.— Extension/Waiver  of  Review  Parioda  on  EIS's  FUed  With  EPA 


Federal  agency  contact 


TWeof  EIS 


FKng  status/accession  No. 


of  availability 

published  in 

Federal 

Register 


Waiver/ 


Dale  review 
terminaiee 


{  Department  OF  TRANSPOftTATiON 

Mr.  Wlartin  Convisser,  Director.  Office  of  Environmental  Affairs.  U.S.  Oklahoma  City  West  Bypass,  OK-  Final  800152 

Department  of  Transportation,  400  7th  Street,  S.W..  Washington,  74.  Oldahoma  County. 

DC  20S90  (202)  426-4357  Oklahoma. 


Department  of  Housing  and  Urban  Development 

tHr.  Richard  H.  Broua  Director,  Office  of  Environmental  Quality,  Room  Woodlawn  Drainage  System,  City    Draft  79012.. 

7274,  Department  of  Housing  and  Urban  Oevetopment  451  7th  and  County  oi  Schenectady, 

Street.  S.W..  Washington.  O.C.  20410  (202)  755-6300  New  York. 


Draft  600246- 


DEPARTMENT  of  AQRICW.TURE 

Mr.  Bany  Flamm.  Director,  Office  of  Environmental  QuaMy,  OfRca  of  Cacfie  La  Poudra  Wild  and 
the  Secretary,  U.S.  Department  of  Agriculture,  Room  412-A.  Ad-      Scenic  River  Study,  Larimar 
ministralwn  BuikJing.  Washington.  DC.  20250.  (202)  447-3966.  County.  Cokxada 

Department  of  Interior 

Mr.  Bnjce  Blarwhard,  Director,  Envinxwnental  Proiect  Review.  Room  Gunnison  Basin  Resource  Area/     Draft  800245.. 
4256.  Intartor  BuiMing.  Department  of  ttie  Interior,  Washmgtoa      Silvarton  Planning  Unit. 
DC.  20240.  (202)343-3891.  Livestock  Qrazing  Management 


Apr  18.  1960 
(See 
Appendix  I). 


Apr  18,  1960 
(See 
Appendnl). 


Extenskxi July  6. 1960. 


Exianston June  17. 1960. 


Department  of  Aqriculturc 

Mr.  Bany  Flamm,  Director.  Office  of  Environmental  Ouarrty.  Office  of  Report— Amplification  of  Extent 

ttie  Secretary.  U.S.  Department  of  Agriculture,  Room  412-A,  Ad-      of  Impacts  ot  the  EIS  lor 

sUation  BuikCng.  Washington.  D.C.  20250  (202)  447-3965  Duralde  des  Cannes 

Watershed.  Evangeline  Parish. 
Louisiana. 


Report  800255.. 


Mar.  14. 1980....  The  project  was  published  as 

extendirtg  from  1-240/NW  39th 
Sfreet  The  proiect  length  was 
changed  in  the  Fmal  EIS  to 
extend  from  1-240/NW  39th 
Sfreet  to  63rd  SfreeL 


/^pr.  11. 1980..-  The  Draft  EIS  to  be  withdrawn 
was  listed  with  ttie  incorrect 
accession  number.  The  number 
is  790712. 


/kpr.  7. 1980 This  report  was  published  under 

the  COE.  The  coned  agency  ia 
the  USOA. 


/ 


|FR  Doc.  80-12025  Filed  4-17-80:  &45  am] 
BILUNG  CODE  6S60-01-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[ftoport  No.  A-131 

FM  Broadcast  Application  Accepted 
for  FUing  and  Notification  of  Cut-Off 
Date 

Released:  April  11. 1960. 
Cut-off  Date:  May  19. 1980. 

Notice  is  hereby  given  tliat  tiie 
application  listed  below  is  hereby 
accepted  for  filing.  It  will  be  considered 
to  be  ready  and  available  for  processing 
after  May  19. 1980.  An  application,  in 
order  to  be  considered  with  the 
application  or  with  any  applicatibn  on 
file  by  the  close  of  business  on  May  19, 
1980,  which  involves  a  conflict 
necessitating  a  hearing  with  the 
application,  must  be  substantially 
complete  and  tendered  for  filing  at  the 
offices  of  the  Commission  in 
Washington,  D.C.,  not  later  than  the 
close  of  business  on  May  19. 1980. 

Petitions  to  deny  this  application  must 
be  on  file  with  the  Commission  not  later 
than  the  close  of  business  on  May  19, 
1980. 

BPH-790727AQ— WSEZ,  Winston- 
Salem.  North  Carolina,  Triad 
Broadcasting  Company,  Inc.  Has:  93.1 
MHz:  #226C;  34  IcW;  250  feet.  Req:  93.1 
MHz;  #226C;  100  IcW:  250  feet. 

Federal  Communications  Commission. 

William  I.  Tricarico. 

Secretary. 

[FR  Doc.  aO-1172S  Filed  4-17-80;  t:45  am] 

auxMM  cooe  sris-oi-M 


[Docket  Na  19660;  RM-690] 

International  Record  Carrier's  Scope 
of  Operations  in  the  Continental 
United  States,  Including  Possible 
Revisions  to  ttie  Formula  Prescribed 
Under  Section  222  of  the 
Communications  Act;  Order  Extending 
Time  for  nihig  Requested  Information 
Prescribed  by  Policy  Statement  and 
Order 

agency:  Federal  Communications 

Commission. 

action:  Order  extending  time  for  filing. 

summary:  The  I^C  has  extended  the 
filing  period  from  March  27. 1980,  to 
April  27, 1980.  in  the  segment  of  Docket 
No.  19660  directing  Comsat  and  the 
International  Record  Carriers  to  attempt 
to  solve  the  equal  access  problem  at 
Intelsat  earth  stations. 
DATES:  Comments  must  be  filed  on  or 
before  April  27. 1980. 

AOOHESSeS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 


Km  FURTHDI  mrOnMATION  CONTACT 

William  F.  Adler,  Stuart  Z.  Chiron. 
Common  Carrier  Bureau,  International 
Facilities  Authorization  and  Licensing 
Division  (202-632-7265). 

In  the  matter  of  International  Record 
Carrier's  Scope  of  Operations  in  the 
Continental  United  States,  including 
Possible  Revisions  to  the  Formula 
Prescribed  under  Section  222  of  the 
Communications  Act. 

Adopted:  March  31, 1080. 

Released:  April  10, 198a 

1.  Communications  Satellite 
Corporation  (Comsat)  filed  a  letter  on 
March  21, 1980,  requesting  a  one-month 
extension  of  time  until  April  27, 1980,  to 
make  certain  filings  prescribed  by  the 
Policy  Statement  and  Order  in  Docket 
No.  19660.  released  February  27. 1980. 

2.  In  Paragraph  98  of  the  Policy 
Statement  and  Order  the  Commission 
endorsed  the  concept  of  direct  IRC- 
customer  access  at  U.S.  international 
earth  stations,  but  recognized  the 
problem  of  allowing  equal  access  to  all 
carriers.  The  Commission  requested  the 
interested  parties  to  attempt  to  find  a 
solution  through  private  meetings  and  to 
submit  a  summary  of  the  efforts  made  to 
seek  a  solution  and  alternative  proposed 
solutions  30  days  from  the  release  of  the 
Order. 

3.  Comsat  states  that  it  initiated  a 
meeting  with  the  IRCs,  which  took  place 
on  March  10, 1980,  to  discuss  these 
issues.  At  that  meeting  the  carriers 
agreed  to  provide  Comsat  with  specific 
necessary  information,  and  a  second 
meeting  was  scheduled  for  March  27. 
Comsat  further  states  that  under  the 
present  schedule  an  orderly  and 
comprehensive  review  of  alternatives 
may  be  impossible,  and  that  all  parties 
agree  that  progress  is  being  made. 
Should  this  progress  cease,  Comsat 
states  the  parties  will  promptly  so 
advise  the  Commission. 

4.  We  note  that  this  matter  has  long 
been  pending  before  the  Commission, 
and  any  delay  will  only  forestall  the 
initiation  of  better  service  to  the  public. 
However,  we  believe  it  is  in  the  public 
interest  for  the  parties  to  suggest  the 
solution  or  solutions  which  can  most 
easily  and  efficiently  be  utilized. 
Therefore,  so  long  as  the  possibility  of  a 
quick,  workable  solution  exists,  we  find 
the  foregoing  adequate  cause  for  the 
requested  extension  of  time. 

5.  Accordingly,  Cosmat's  request  is 
hereby  granted,  and  the  time  in  which 
all  parties  may  file  the  requested 
information  is  extended  until  April  27, 
198a 


Federal  Communications  Commission. 
Thomas  J.  Casey. 

Deputj^  Chief.  Operations,  Common  Carrier 
Bureau. 

|FR  Doc  80-1I9S0  Filed  4-17-SOc  S:4S  UB| 
MlXma  COOE  i71^4H-« 


FEDERAL  RESERVE  SYSTEM 

Carleton  Agency,  Inc.;  Proposal  To 
Continue  To  Engage  in  General 
Insurance  Agency  Activities 

Carleton  Agency,  Inc.,  Carleton. 
Nebraska,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  to  continue  to  engage  in 
general  insurance  agency  activities  in  a 
community  wi^  a  population  not 
exceeding  5.000.  These  activities  would 
be  performed  from  Applicant's  office  in 
Carleton,  Nebraska,  and  the  geographic 
areas  to  be  served  are  Carleton, 
Nebraska,  and  its  surrounding  rural 
area.  Such  activities  have  been  specified 
by  the  Board  in  section  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board     \ 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  22a4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicatingTiow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City] 

Aay  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  May  14. 198a 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  14. 1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-12012  Filed  4-17-aO:  8:45  am| 
BHJJNG  COOE  •210-01-M 

Curtis  BanCo,  Inc.;  Formation  of  Bank 
Holding  Company 

Curtis  BanCo,  Inc.,  Curtis,  Nebraska, 
has  applied  for  the  Board's  approval 
under  §  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  Curtis  State  Bank.  Curtis.  Nebraska. 
ITie  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  12, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  11, 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-17009  Filed  4-17-80;  8:45  ami 
BILUNG  CODE  6210-01-M 


First  National  of  Henryetta,  Inc.; 
Formation  of  Bank  Holding  Company 

First  National  of  Henryetta,  Inc., 
Henryetta,  Oklahoma,  has  applied  for 
the  Board's  approval  under  §  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank,  Henryetta, 
Henryetta,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  9, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
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suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  11, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-12011  Filed  4-17-80: 8:45  un| 
HLLINO  COOE  UIO-OI-M 

Island  City  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Island  City  Bancorp,  Inc.,  Minocqua, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(l])  to  l)ecome  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Security 
State  Bank,  Minocqua,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  S  3(c]  of 
the  Act  (12  U.S.C.  9  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  shoiHd 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  May 
12, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  11. 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-12010  Filed  4-17-80;  8:45  am] 

MLUNO  COOE  MIO-OI-M  ^ 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  William  C.  Hill.  District 
Director,  San  Francisco  District  Office, 
San  Francisco,  CA  94102. 

date:  The  meeting  will  be  held  at  1:30 
p.m.,  Thursday,  May  15, 1980. 


AOORESS:  The  meetmg  will  be  held  at  50 
United  Nations  Plaza.  Rm.  506,  San 
Francisco,  CA  94102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  Gray.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  50  United  Nations  Plaza,  Rm. 
524,  San  Francisco,  CA  94102.  41&-55&- 
2682. 

8UPPUEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  futiu-e  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  San  Francisco 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  April  11. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-11583  Filed  4-17-80:  B:45  un) 
BIUJNQ  COOC  4110-03-M 

(Docket  No.  80F-0096] 

General  Foods  Corp.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  General  Foods  Corp.  has  filed 
a  petition  proposing  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  polysorbate  80  as  a 
surfactant  and  wetting  agent  for  natural 
and  artificial  colors  intended  for  use  in 
food. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  7A3309)  has  been  filed  by 
General  Foods  Corp.,  Technical  Center, 
250  North  St..  White  Plains,  NY  10625, 
proposing  that  S  172.840  Polysorbate  80 
(21  CFR  172.840)  be  amended  to  provide 
for  the  safe  use  of  polysorbate  80  as  a 
surfactant  and  wetting  agent  for  natural 
and  artificial  colors,  intended  for  use  in 
barbecue  sauce. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
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may  be  seen  in  the  office  of  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62, 5600  Fishers 
Lane,  Rockville.  MD  20857.  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  April  la  198a 
Sanf anl  A.  Miller. 
Director,  Bureau  of  Foods. 

(FR  Doc  aO-USM  FIM  4-17-aO:  MS  101] 
MLUND  COOE  4110-PS-H 


Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  document  announces  a 

forthcoming  consumer  exchange  meeting 

to  b«  chaired  by  the  Commissioner  of 

Food  and  Drugs. 

DATE:  The  meeting  will  be  held  at  1  pjn.. 

Wednesday.  April  30. 1980. 

ADDRESS:  "The  meeting  will  be  held  at 

the  HEW  North  Building.  Rm.  5051.  330 

Independence  Ave.  SW.,  Washington. 

DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT. 

Alexander  Grant  Associate 
Commissioner  for  Consumer  Affairs 
(HF-7),  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare.  5600  Fishers  Lane.  Rm.  16-65. 
RockviUe.  MD  20857. 301-443-5006. 
8UPKEMENTAL  INFORMATION:  The 
purpose  of  the  meeting  is  to  exchange 
information  between  Food  and  Drug 
Adadnistration  (FDA)  officials  and 
coniumer  representatives  by  providing 
an  opportunity  for  consumer 
representatives  to  present  their  views 
directly  to  the  Commissioner  and  to  the 
top  managers  of  FDA,  by  seeking 
solutions  to  any  problems  agreed  on 
during  this  communication,  and  by 
giving  the  agency  an  opportunity  to 
discuss  and  commuiucate  vital  health 
and  policy  issues  to  the  concerned 
public.  Proposed  discussion  at  the 
meetmg  will  focus  on  postcoital 
contraceptives  and  the  Bureau  of 
Radiological  Health's  education  and 
information  campaign  on  diagnostic 
X-rays. 

Dated:  April  14, 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FS  Doc  a0-117a0  nied  4-l»-a0:  S45  un] 
BtUMQ  COOE  4110-03-« 


forthcoming  constmier  exchange  meeting 
to  be  chaired  by  LeRoy  M.  Gomez, 
District  Director.  Denver  District  Office. 
Denver.  CO. 

date:  The  meeting  will  be  held  at  1  p.m.. 
Thursday.  May  15, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  Natrona  Coimty  Public  Library.  307 
East  Second.  Casper.  WY  82601. 
FOR  FURTHER  INFORMATION  CONTACT 
Grace  P.  Paavola,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare.  500  U.S.  Custom  House, 
Denver.  CO  80202.  303-837-4915. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  constmiers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Denver  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  April  14, 1980. 
WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-11731  Filed  4-17-80:  &45  ami 
nUJNO  COOE  4110-03-H 


Coiisumer  Participation:  Open  Meeting 
AQEncy:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 


[Dodtet  No.  79N-0330] 

GRAS  and  Prior-Sanctioned41uman 
Food  Ingredients  and  Havor 
Substances;  Availability  of  Information 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  document  announces  the 
public  availability  of  new  information 
compiled  during  the  Food  and  Drug 
Administration's  (FDA)  review  of 
generally  recognized  as  safe  (GRAS) 
and  prior-sanctioned  human  food 
ingredients  and  flavor  substances. 
FOR  FURTHER  INFORMATION  CONTACT 
Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  200  C  St.  SW..  Washington, 
D.C.  20204,  20?-472-4750. 
SUPPLEMENTARY  INFORMATION:  ppA 
announced  in  notices  published  in  the 
Federal  Register  of  July  26, 1973  (38  FR 
20054),  April  17. 1974  (39  FR  13796). 
September  23, 1974  (39  FR  34218), 
August  29, 1975,  (40  FR  39916),  January 
22, 1976  (41  FR  3331).  June  14. 1977  (42 
FR  30431),  March  28, 1978  (43  FR  12947). 
November  21. 1978  (43  FR  54293).  and 
October  16, 1979  (44  FR  59649)  the 
availability  of  information  compiled 
during  the  safety  review  of  GRAS  and 
prior-sanctioned  food  ingredients  and 
flavor  substances.  The  availabiUty  of 


the  information  was  announced  to 
provide  maximum  public  opportunity  to 
present  additional  data,  information, 
and  views  on  the  substances  while  they 
are  being  reviewed  by  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee)  of  the  Life  Sciences 
Research  Office.  Federation  of 
American  Societies  for  Experimental 
Biology,  and  to  serve  as  a  basis  for 
public  comment  on  proposed  FDA 
action  on  the  ingredients. 

This  notice  announces  the  public 
availability  of.  and  purchasing 
information  for,  additional  information 
obtained  by  FDA  in  conducting  its 
safety  review  of  GRAS  and  prior- 
sanctioned  food  ingredients  and  flavor 
substances.  This  iriformation  consists  of 
4  host-mediated  mutagenic  tests.  17 
reports  of  the  Select  Committee  on  the 
evaluation  of  the  health  aspects  of 
various  food  ingredients,  and  13 
scientific  literature  reviews  of  flavors. 

FDA  recognizes  that  information  on 
GRAS  and  prior-sanctioned  food 
ingredients  and  flavor  substances  is  of 
broad  public  interest.  Accordingly,  this 
information  is  available  for  purchase  in 
microfiche  and  paper  copy  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Rd.,  Springfield. 
VA  22161,  (telephone  703-557-4650).  The 
price  code  for  microfiche  is  AOl;  the 
current  price  for  microfiche  is  $3.50.  The 
order  numbers  and  price  information  for 
paper  copies  are  listed  below. 

Host-Mediated  Mutagwiic  TMts 


Ingredient 

Paper      Pap« 
Order  No.         copy  prtescopy  price' 
coda 

Potassium  nitrate.... 
Potassium  nitrate.... 

Sodium  bisulfite 

Sodium  meta- 
bisulfita 

PB  299-833/ AS           AOS 
PB299-634/AS           AOS 
PB  299-e35/AS           AOS 

PB299-S36/AS           AOS 

S8.00 

8.00 
8.00 

8.00 

'Price  subject  to  change. 

Reports  of  the  Select  Committee 

Ingredient 

Paper 

Order  No.             copy 

price 

code 

Paper 
copy 
price' 

Carbon  dioxide PB  80-10461 5         A03 

Carotene PB  80-119837          AOS 

Casein,  sodium 

caseinateand 

calcium  

caseinate -  PB  301-401 /AS         AOS 

Copper  gtuconats, 

copper  sulfate, 

and  cuprous 

Iodide PB  301 -400/ AS         AOS 

HydrocNoricacid....  PB  301 -399/ AS          A02 

Hydrogen  peroxide.  PB  80-104607         A03 

Lecithin PB  301-405/AS         AOS 

Manganous  salts PB  301-404/AS         AOS 

Niacin  and  

niacinande PB  80-112030         AOS 

NiCkoL PB  80-104623          AOS 


S8.00 
6.00 


6.00 


6.00 
SOO 
6.00 
6.00 
6.00 

6.00 
tJOO 
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copy 
P»*c« 


copy 


ACM 


A03 


700 


6.00 


H<porte  of  Mw  8«t»ct  CotnmlM—  -CorHinmd 


OrdwNo. 


NHroQCt,  httluni, 

pfopflns,  n- 

bulww,  ao- 

butans,  and 

nNrou*(»idt PB  80- 11 2022 

PotiMiuni  actd 

Ivlrals,  todkim 

potaMium 

lailiala.  todum 

tar««M«id 

^tartaric  acid PB  301  -<03/AS 

Propionc  acid, 

caldum 

propiooaia, 

Mdkjm 

pfopionala, 

dfcuryNNuUltJ)  uplu  lala 

and 

Wodipraplorac 

__acid. Pe  SO-104690 

RlioAavin  and 

fte>Mavin-l>'* 

ptwaphala PB  301-40e/AS 

Sicaiaa _        PB  301-402/AS 

ScdbmcMonda 
m 

PB  29S-139/AS 
Soy  proMn  JaoMta        PB300-717/AS 

■Pric*  wb)«ct  to  chan^ 
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'  Plica  lubiact  to  changa. 

A  single  copy  of  all  of  the  information 
described  above  is  available  for  review 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration,  Rm 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  Additional 
information  relating  to  the  review  of 
GRAS  and  prior-sanctioned  ingredients 
or  flavor  substances  will  be  announced 
and  placed  on  display  at  the  office  of  the 
Hearing  Clerk,  at  the  address  above,  as 
it  becomes  available. 

Dated:  April  11. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-11732  Filed  4-17-80:  8:49  am] 
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[Docket  No.  80M-0047] 

Soft  Lenses,  Inc^  Premarfcet  Appix>val 
of  Cabcurve  (Porofocon  B)  Contact 
Lens 

Correction 


500         in  m  Doc.  80-7970  appearing  on  page 
16565  in  the  issue  for  Friday.  March  14. 
1980.  in  the  first  column,  summary 
paragraph,  line  10,  "notice"  should  be 

600     corrected  to  read  "notified". 
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PB  296-367/ AS 


A02 


Health  Services  Administration 
Advisory  Committee;  Meeting 

5°°         In  accordance  with  sectign  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 

500     scheduled  to  meet  during  the  month  of 
May  1980: 

Name:  Maternal  and  Child  Health  Research 
Grants  Review  Conunittee 

Date  and  Time:  May  21-23. 1980,  9  a.m. 

Place:  Conference  Room  L.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  Open  May  21. 9  a.m.— 10 
a.m.  Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with  the 
review  of  all  research  grant  applications  in 
100         the  program  areas  of  maternal  and  child 


health  administered  by  the  Bureau  of 
Community  Health  Services. 
Agenda:  The  Committee  will  be  performing 
the  review  of  grant  applications  for  Federal 
assistance.  This  meeting  will  be  open  to  the 
public  from  9  to  10  a.m..  May  21  for  the 
Opening  Remarks.  It  will  be  closed  to  the 
public  from  10  a.m.  to  5  p.m.  on  May  21  and 
from  9  a.m.  to  5  p.m.  on  May  22  and  May  23 
to  review  applications,  in  accordance  with 
the  provisions  set  forth  in  section 
562b(c)(6).  Tide  5,  U.S.  Code  and  the 
Determination  by  the  Administrator, 
Health  Services  Administration,  pusuant  to 
Pub.  L  92-463. 

Anyone  wishing  to  obtain  a  roster  of  the 
members,  minutes  of  meeting,  or  other 
relevant  information  should  write  to  or 
contact  Dr.  Gontran  Lamberty,  Bureau  of 
Community  Health  Services,  Health  Service 
Administration,  Room  7-15,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)  443-2190. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  11, 1980. 
William  H.  Aspden.  Jr.. 
Associate  Administrator  for  Management 

|FR  Ooc  80-11929  FUad  4-17-60: 8:45  am] 
8IUJIN0  COOC  4110-64-« 


Primary  Care  Research  and 
Demonstration  Projects;  Availability  of 
Grants 

The  Health  Services  Administration 
(HSA)  announces  that  under  the 
authority  of  section  340  of  the  Public 
Health  Service  (PHS)  Act  (42  U.S.C. 
256),  as  amended  by  the  Health  Services 
and  Centers  Amendments  of  1978  (F*ub. 
L  95-626),  competitive  applications  for 
new  grants  to  support  Primary  Care 
Research  and  Demonstration  projects 
are  being  accepted.  The  Secretary  of 
Health,  Education,  and  Welfare  will 
make  grants  to  public  and  nonprofit 
private  entities:  (1)  To  demonstrate  new 
and  innovative  methods  for  the 
provision  of  primary  health  services  and 
dental  health  services;  and  (2)  to 
conduct  research  on  experimental  or 
existing  methods  for  the  provision  of 
primary  health  services  and  dental 
services.  A  detailed  program  description 
appears  at  No.  13.823  in  the  Catalogue  of 
Federal  Domestic  Assistance. 

From  the  fiscal  year  1980 
appropriation  of  $14  million  for  this 
program,  approximately  $10  million  is 
required  to  support  existing  primary 
care  research  and  demonstration 
projects.  It  is  anticipated  that  $3,400,000 
will  be  available  for  new  grants. 
Applicants  must  show  that  they  are 
capable  of  planning  and  conducting 
demonstrations  or  research  to  benefit 
medically  underserved  populations. 
Applicants  may  propose  to  conduct 
research  or  demonstration  activities 
involving  other  populations  if  it  is 
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cleariy  shown  that  the  product  of  the 
activities  has  potential  for  meeting  the 
needs  of  medically  underserved 
populations.  The  approval  of  an 
application  or  the  award  of  any  grant 
does  not  commit  or  obligate  the  United 
States  in  any  way  to  make  additional 
supplemental  continuation  or  other 
award. 

Grants  may  be  made  to  demonstrate 
and  conduct  research  on: 

(1)  Methods  of  attracting  and  retaining 
primary  care  physicians,  dentists, 
physician  assistants,  nurse  practitioners 
and  other  health  professionals,  both 
individually  and  as  teams,  to  train  and 
practice  among  medically  underserved 
populations; 

(2)  Differing  types  of  organizational 
models  and  relationships,  including 
federations  of  health  service  centers, 
designed  to  meet  unique  primary  health 
and  dental  health  service  needs; 

(3)  Management  and  technological 
improvements  (including  new  or 
improved  methods  for  biomedical 
communication  and  medical  and 
financial  recordkeeping  and  billing 
systems)  to  increase  the  productivity, 
effectiveness,  efficiency,  and  financial 
stability  of  primary  health  and  dental 
health  service  providers; 

(4)  Methods  of  providing  health 
promotion,  disease  prevention,  and 
heahh  education  programs,  including 
school  health  programs; 

(5)  Methods  of  identifying, 
coordinating,  and  integrating  existing 
primary  health  and  dental  health  service 
programs  with  mental  health  and  social 
service  programs  to  maximize  use  of 
available  resources,  avoid  duplication  of 
effort,  and  ensure  a  coordinated, 
comprehensive  care  system; 

(6)  Specific  services  or  mixtures  of 
services  appropriate  for  a  given  area, 
including  ambulatory  care,  home  health 
care,  environmental  health  services 
(described  in  section  330(a)(4)  of  the 
PHS  Act),  community  outreach 
activities,  transportation  services,  and 
other  supplemental  health  services 
(described  in  section  330(b)(2)  of  the 
PHS  Act); 

(7)  The  effect  of  availability  of 
primary  health  and  home  health  services 
in  t^rms  of  reduction  of  emergency  room 
visits,  hospitalizations,  and 
institutionalization  in  long-term  care 
facilities; 

(8)  The  use  of  mobile  health  screenhng 
clinics  to  provide  preventive  health  care 
services  to  meet  the  needs  of  medically 
underserved  populations;  and 

(9)  Such  other  projects  as  the 
Secretary  determines  to  be  necessary  to 
further  the  needs  of  medically 
underserved  populations  in  the 
community  setting. 


A  document  regarding  intended 
distribution  of  funds  is  available  from 
the  appropriate  DHEW  Regional  Office 
as  set  forth  below.  Projects  which 
propose  activities  which  could  be 
carried  out  under  any  other  PHS 
authority  (such  as  section  328.  Hospital- 
Affiliated  Primary  Care  Centers,  section 
329.  Migrant  Health  Centers,  section  330. 
Commimity  Health  Centers)  other  than 
sections  301.  304  or  305  of  the  PHS  Act 
may  not  be  approved  under  section  340. 
In  reviewing  applications  tmder  section 
340.  the  Secretary  may  award  grants  to 
applicants  which  will,  in  the  Secretary's 
judgment,  best  promote  the  purposes  of 
the  program,  taking  into  account  the 
potential  of  the  proposed  project  for 
developing  new  and  effective  methods 
for  health  services  delivery,  the 
administrative  and  management 
capability  of  the  applicant,  and  the 
soundness  of  the  fiscal  plan. 

The  Application  Process 

A-95  Clearinghouse  Project 
Notification  and  Review;  Health 
Systems  Agency  Review;  Forms  and 
Instructions. 

1.  A-95  Clearinghouse  Notification 
and  Review  \ 

In  compliance  with  the  Department  of 
Health.  Education,  and  Welfare's 
implementation  of  Office  of 
Management  and  Budget  Circular  No. 
A-95  Revised,  applicants  must  notify 
both  the  State  and  Areawide  A-95 
Clearinghouses  of  their  intent  to  apply 
for  Federal  assistance.  Applications  will 
not  be  formally  reviewed  by  DHEW 
v«thout  clearinghouse  comments,  or 
verification  that  no  comments  were 
made  within  the  applicable  period 
available  to  the  clearinghouse  for 
comment. 

2.  Health  Systems  Agency  Review  *• 
Applications  should  be  submitted 

simultaneously  to  the  appropriate  health 
systems  agency  and  to  the  appropriate 
DHEW  Regional  Office  hi  order  to 
provide  die  health  systems  agency  the 
required  time  for  review.  Simultaneous 
submission  is  permitted  by 
S  122.408(b)(1)  of  Title  42  of  the  Code  of 
Federal  Regulations. 

3.  Closing  Date  for  Receipt  of 
Applications. 

Applications  must  be  received  in  the 
appropriate  DHEW  Regional  Office  by 
May  15. 1980.  Those  received  after  that 
date  will  not  be  considered  for  funding. 

4.  Forms  and  Instructions. 
Application  kits,  instructions,  and 

information  are  available  fit)m  the 


representative  of  the  Regional  Health 
Administrator  in  the  appropriate 
Regional  Office.  A  representative  of  the 
Regional  Health  Administrator  will  be 
available  for  consultation  and  technical 
assistance  in  the  development  of  an 
application. 

Dated:  April  14. 1980. 
George  L  Lythcott.  M.D.. 

Administrator,  Health  Services 
Administration. 

Public  Health  Service 

Regional  Health  Administrators 

Edward  J.  Montminy,  Regional  Health 
Administrator,  PHS — Region  L  John  F. 

Kennedy  Federal  Building,  Boston.     

Massachusetts  02203.  (617)  223-6827.  (FTS: 
8-223-6827), 

C  Robert  Dean.  M.D..  Actg.  Regional  Health 
Administrator.  PHS-Jlegion  H,  26  Federal 
Plaza,  New  York,  New  York  10007,  (212) 
264-2536/7,  (FTS:  8-264-3939). 

R  Mc  Donald  Rimple,  M.D.,  MJ».H.,  Regional 
Health  Administrator,  PHS— Region  m. 
P.O.  Box  13716.  Philadelphia.  Pennsylvania 
19101.  (215)  596-6637.  (FTS:  8-598-6637). 

George  A.  Reich.  M.D..  Regional  Health 
Administrator.  PHS— Region  IV,  101 
Marietta  Tower,  Suite  1007,  Atlanta. 
Georgia  30323.  (404)  221-2316.  (FTS:  8-242- 
2316). 

E.  Frank  Ellis,  M.D.,  Regional  Health 
Administrator,  PHS— Region  V,  300  South 
Wacker  Drive,  Chicago,  Illinois  60606.  (312) 
353-1385.  (FTS:  8-353-1385). 

James  A.  Buford.  Regional  Health 
Administrator,  PHS— Region  VL 1200  Main 
Tower  Building,  Dallas,  Texas  75202,  (214) 
767-3879,  (FTS:  8-729-3879). 

Youn  Bock  Rhee.  Regional  Health 
Administrator.  PHS— Region  VII,  601  East 
12th  Street,  Kansas  City,  Missouri  64106, 
(816)  374-3291.  (FTS:  8-758-3291). 

Hilary  H.  Connor,  MJO..  Regional  Health 
Administrator.  PHS— Region  Vm,  19th  and 
Stout  Streeto  Denver,  Colorado  80294  (303) 
837-4461.  (FTS:  8-327-4481). 

Sheridan  L  Weinstein,  M.D..  Regional  Health 
Administrator,  PHS— Re^on  Dt  50  United 
Nations  Plaza,  San  Francisco,  California 
94102.  (415)  656-5810,  (FTS:  8-556-5810). 

Ms.  Dorothy  H.  Mann,  Regional  Health 
Administrator.  PHS— Region  X.  Arcade 
Plaza  Building.  1321  Second  Avenue— Mail 
Stop  805.  Seattle.  Washington  96101,  (206) 
442-0430.  (FTS:  8-399-0430). 

(FR  Doc.  80-11928  Filed  4-17-80;  8:45  am] 
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>  Public  Health  Service  policy  specifies 
simultaneous  submission  of  competing  applications 
to  the  A-eS  Cleatinghouse,  Health  Systems  Agency, 
and  the  granting  agency. 


Office  of  Education 

National  Advisory  Council  on 
Extension  and  Continuing  Education; 
Meeting 

agency:  National  Advisory  Council  on 
Extension  and  Continuing  Education. 
ACnow;  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
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meeting  of  the  National  Advisory 
Council  on  Extension  and  Continuing 
Education.  It  also  describes  the 
functions  of  the  Council.  Notice  of 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
Appendix  1.  (10(a)(2)).  This  dociunent  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 

DATE:  May  ft-7, 1980. 

ADOMESS:  Quality  Inn.  415  New  Jersey 
Avenue,  N.W..  Washington,  D.C., 
telephone:  (202)  638-1616 

FOR  FURTHER  INFORMATION: 

Dr.  William  G.  Shannon,  Executive 
Director,  National  Advisory  Coimcil  on 
Extension  and  Continuing  Education. 
425  Thirteenth  Street.  N.W.;  Suite  529. 
Washington,  D.C.  20004.  telephone:  (202) 
376-6888 

The  National  Advisory  Council  on 
Extension  and  Continuing  Education  is 
authorized  under  PX.  89-329.  The 
Council  is  required  to  report  annually  to 
the  President,  the  Congress,  the 
Secretary  of  HEW.  and  the 
Commissioner  of  Education  in  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  arising  in 
the  administration  of  Part  A  of  Title  1 
(HEA).  including  policies  and 
procedures  governing  the  approval  of 
State  plans  under  Section  105;  and  to 
advise  the  Assistant  Secretary  of  HEW 
on  Part  B  (Lifelong  Learning  activities) 
of  the  title. 

Meetings  of  the  Council  are  open  to 
the  public.  However,  because  oflimited 
space,  those  interested  in  attending  any 
meeting  are  asked  (o  write  or  call  the 
Council's  office  beforehand. 

The  meeting  of  the  National  Advisory 
Council  on  Extension  and  Continuing 
Education  is  being  held  in  conjunction 
with  the  "Salute  to  Learning"  program 
marking  the  establishment  of  Uie 
Department  of  Education. 

The  full  Council  will  convene  on 
Tuesday  evening.  May  6, 198a  meeting 
from  8:00  p.m.  to  10:  p.m.  The  meeting 
will  be  continued  on  Wednesday,  May 
7,  beginning  at  8:30  a.m.,  and  concluding 
at  3:00  p.m.  The  agenda  for  the  Council 
meeting  will  include: 

1.  Report  of  the  Chairperson. 

2.  Report  of  the  Executive  Director. 

3.  Budget  Review. 

4.  Congressional  Update 

5.  Agenda  for  next  meeting  of  full 
Council. 

All  records  of  the  Council  proceedings 
are  available  for  public  inspection  at  the 
Council's  staff  office,  located  in  Suite 
629. 425  Thirteenth  Street.  N.W.: 
Washington,  D.C  .    . 


Dated:  April  15, 198a 
William  G.  Shannon, 

Executive  Director. 

IFR  Doc  aO-lZOm  FOed  «-17-aik  8:48  un] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

1F-14M2-A  Mid  F-14M2-B] 

Alaska  Native  Claims  Selection 

This  decision  rejects  a  State  selection 
and  approves  lands  located  near 
Koyukuk  for  conveyance  to  Gana-a 
'Yoo,  Limited. 

On  January  23, 1974,  and  December  9. 
1974,  Mineelghaadza',  Limited,  for  the 
Native  village  of  Koyukuk.  filed 
selection  applications  F-14882-A  and  F- 
14882-B  under  the  provisions  of  Sec.  12 
of  the  Alaska  Native  Qaims  Settlement 
Act  of  December  18, 1971  (85  Stat.  688. 
701;  43  U.S.C.  1601. 1611  (1976)) 
(ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Koyukuk. 

On  April  6. 1978.  in  accordance  with 
Title  10.  Chapter  05.  Sees.  396  and  399  of 
the  Alaska  Business  Corporation  Act. 
and  as  authorized  by  Pub.  L  94-204.  Sec 
30  (89  Stat.  1148).  the  Native  villages  of 
Galena  (Notaaghleedin.  Limited).  Kaltag 
(Takathlee-tondin,  Incorporated).  Nulato 
(Nik'aghun,  Limited)  and  Koyukuk 
(Mineelghaadza'.  Limited)  formed  a  new 
corporation  which  consolidated 
individual  village  interests  into  one 
single  constitutent  corporation.  Gana-a 
•Yoo.  Limited. 

On  December  29. 1976.  the  State  of 
Alaska  filed  general  purposes  selection 
application  F-23216.  as  amended,  for  all 
unpatented  land  in  T.  6  S..  R.  7  E..  Kateel 
River  Meridian,  pursuant  to  Sec.  6(b)  of 
the  Alaska  Statehood  Act  of  July  7, 1958 
(72  Stat  339.  340;  48  U.S.a  Ch.  2.  Sec. 
6(b)  (1976)).  Section  6(b)  of  the  Alaska 
Statehood  Act  states  that  general 
purposes  selections  shall  be  made  from 
the  public  lands  of  the  United  States  in 
Alaska  which  are  vacant, 
unappropriated,  and  imreserved  at  the 
time  of  their  selection. 

At  the  time  of  filing  of  the  State's 
selection  application,  part  of  the 
following  lands  was  withdrawn  by  Sec. 
11  of  ANCSA  and  properly  selected 
pursuant  to  Sec.  12  of  ANCSA  by 
Mineelghaadza',  Limited  for  the  Native 
village  of  Koyukuk.  The  remaining  part 
of  the  following  lands  was  segregated 
by  Native  allotment  applications  F- 
16259  Parcel  B  and  F-17127  Parcel  A 
which  were  filed  pursuant  to  the  Act  of 
May  17. 1906  (34  Stat.  197).  as  amended 
August  2. 1966  (70  Stat.  954;  43  U.S.C. 
270-1  to  270-^)Isubject  to  the  provisions 


of  tiie  Act  of  Mardi  8. 1922  (42  Stat.  415; 
48  U.S.C.  376-377). 

Therefore,  in  view  of  the  above.  State 
selection  application  F-23216  is  hereby 
rejected  as  to  the  following  described 
lands: 

Katael  River  Meridian.  Alaska  (Unsurveyed) 

T.  6  S.,  R.  7  E. 
Sees.  1  to  4.  induaive,  all; 
Sees.  5  and  6,  excluding  the  Koyukuk  Riven 
Sees.  7  and  8,  all; 
Sees.  17  to  20,  inclusive,  excluding  the 

Koyukuk  River 
Sec.  29,  all: 
Sees.  30  and  31.  excluding  the  Koyukuk 

River  . 
Sec.  32,  all. 
Containing  approximately  9,149  acres. 

The  State  selected  lands  rejected 
above  were  not  valid  selections  and  will 
not  be  charged  against  the  village 
corporation  as  State  selected  lands. 
Further  action  on  the  subject  State 
selection  application  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

Mineelghaadza',  Limited  in  its 
application  excluded  the  following 
bodies  of  water 

Negotsena  Creek; 

Hodegaden  Creek; 

Bazook  Lake; 

Unidentined  lake  within  Sec.  6,  T.  6  S.,  R.  8 
E.,  Kateel  River  Meridian; 

All  unidentified  sloughs  and  lakes  within 
Sees.  1  through  6, 8  through  17,  20  through 
29  and  34  through  36.  T.  5  S.,  R.  6  &;  Sees.  1 
through  3. 10  throu^  15, 22  through  27  and 
33  through  36,  T.  0  S..  R.  6  £.;  Sees.  2 
through  38,  T.  5  S.,  R.  7  R;  Sees.  1  through  8, 
17  through  20  and  29  through  32.  T.  6  S.,  R.  7 
E;  Sees.  6  through  8  and  17  through  21,  T.  7 
S.,  R.  7  £.:  and  Sees.  19,  20  and  29  through 
32.  T.  5  S.,  R.  8  E..  Kateel  River  Meridian. 

Because  these  water  bodies  have  been 
determined  to  be  nonnavigable,  they  are 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settiement  Act. 

Section  12(a)  and  43  CFR  2651.4  (b) 
and  (c)  provide  that  the  village 
corporation  shall  select  all  available 
lands  within  the  township  or  townships 
within  which  the  village  is  located,  and 
that  additional  lands  selected  shall  be 
compact  and  in  whole  sections.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  writhin  its 
exterior  boundaries. 

For  these  reasons,  the  water  bodies 
which  were  improperly  excluded  in 
Mineelghaadza'.  limited's  application 
are  considered  selected. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
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Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  titie. 

In  view  of  ttie  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
85,417  acres,  is  considered  proper  for 
acquisition  by  Gana-a  'Yoo.  Limited  and 
is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA 

Katesl  River  MeikUaii,  Alaska  (UnswvqradD 

T.7$.,R.5B. 
Sees.  13  to  16,  inclusive,  alh 
Sec.  17,  excluding  Native  allotments  F- 

13462  Parcel  A  and  F-14376; 
Sees.  18  and  19,  all. 
Containing  approximately  4.284  acres. 

T.  5  $.,  R.  8  E. 
Sees.  1, 2  and  3,  all; 
Sec.  4.  exeludiiu  the  Koyukuk  Riven 
Sees.  5  and  8,  all; 

Sec.  9  excluding  the  Koyukuk  Riven 
Sec.  10  all; 
Sees.  11  to  14,  inclusive,  excluding  the 

Koyukuk  River. 
Sec.  15  alb 

Sec.  le!  excluding  the  Koyukuk  River. 
Sees.  17  and  20.  all; 
Sec.  21,  excluding  Native  allotments  F- 

15059  Parcel  B  and  F-15246  Parcel  C  and 

the  Koyukuk  Riven 
Sec.  22,  excluding  Native  allotments  F- 

15246  Parcel  C  and  F-16634  B  and  the 

Koyukuk  Riven 
Sec.  23,  excluding  Native  allotment  F-1&245 

Parcel  B  and  the  Koyukuk  Riven 
Sec.  24,  all; 

Sec.  25.  excluding  the  Koyukuk  Riven 
Sec.  26,  excluding  Native  allotments  F- 

15067  Parcel  A  and  F-15245  Parcel  B  and 

the  Koyukuk  Riven 
Sec.  27,  excluding  Native  allotments  F- 

15246  Parcel  C,  F-15067  Parcel  A  and  F- 

16634  Parcel  B  and  the  Koyukuk  Riven 
Sec.  28,  excluding  Native  allotment  F-15246 

Parcel  C; 
Soc.  34  all' 
Sec.  35!  excluding  Native  allotment  F-15067 

Parcel  B  and  the  Koyukuk  Riven 
Sec.  36.  excluding  the  koyukuk  River. 
Containing  approximately  14,790  acres. 

T.  6  8.,  R.  6  E. 
Sec.  1,  excluding  the  Koyukuk  Riven 
See.  2,  excluding  Native  allotment  F-1S067 

Parcel  B  and  the  Koyukuk  Riven 
Sees.  3  and  10,  all; 
Sees.  11, 12  and  13,  excluding  the  Koyukuk 

Riven 
Sees.  14, 15, 22  and  23,  all: 
Sec.  24.  excluding  the  Koyukuk  Riven 
Sees.  25.  26,  27  and  33.  all; 
Sac.  34.  excluding  Native  allotment  F-15059 

Parcel  A  and  the  Yukon  Riven 
Sec.  35,  excluding  the  Yukon  Riven 
See.  36.  excluding  Native  allotment  F-17127 

Parcel  A  and  the  Yukon  River  and  its 

interconnecting  sloughs. 
Containing  approximately  10.710  acres. 

T.  7  S.,  R.  6  E. 
Sea  1,  excluding  the  Yukon  River  and  its 
interconnecting  sloughs: 


Sec.  3.  excluding  Native  allotments  F-15069 

Parcel  A  and  F-15246  Parcel  A  and  the 

Yukon  R'ven 
Sea  4,  excluding  Native  allotment  F-15246 

Parcel  A  and  the  Yukon  Riven 
Sees.  5, 6  and  7,  all; 
Sec.  8.  excluding  Native  allotment  F-17127 

Parcel  B  and  the  Yukon  Riven 
Sees.  9  and  10,  excluding  the  Yukon  Riven 
Sec.  11,  all; 
Sec.  12,  excluding  the  interconnecting 

sloughs  of  the  Yukon  Riven 
Sees.  13. 14  and  15,  all; 
Sec.  16,  excluding  the  Yukon  Riven 
Sec  17,  excluding  U.S.  Survey  4488,  U.S. 

Survey  4041,  U.S.  Survey  2036,  Native 

allotment  F-17127  Parcel  B  and  the 

Yukon  Riven 
Sec.  18,  excluding  the  Yukon  Riven 
Sea  19,  excluding  Native  allotment  F-14106 

Parcel  B  and  the  Yukon  Riven 
Sec.  20,  excluding  Native  allotment  F-14039 

Parcel  A  and  the  Yukon  Riven 
Sec.  21,  excluding  the  Yukon  Riven 
Sees.  22  and  23,  excluding  Native  allotment 

F-16634  Parcel  A  and  the  Yukon  Riven 
Sea  24,  excluding  Native  allotment  F-17128 

Parcel  B  and  the  Yukon  Riven 
See.  25,  excluding  the  Yukon  Riven 
See.  26,  excluding  Native  allotment  F-17122 

Parcel  A  and  the  Yukon  Riven 
Sees.  27  and  28,  excluding  the  Yukon  River 

and  its  interconnecting  slough; 
Sec.  29.  excluding  Native  allotment  F-14039 

Parcel  A  and  the  interconnecting  sloughs 

of  the  Yukon  Riven 
Sea  30,  excluding  Native  allotments  F- 

14039  Parcel  A  and  F-14106  Parcel  B  and 

the  interconnecting  sloughs  of  the  Yukon 

Riven 
Sec.  31.  excluding  the  interconnecting 

sloughs  of  the  Yukon  Riven 
Sees.  32  to  35,  inclusive,  excluding  the 
interconnecting  slough  of  the  Yukon 

Riven 
Sec.  36,  all. 
Containing  approximately  17,675  acres. 

T.  5  S..  R.  7  E. 
Sec.  2,  all; 

Sec.  3,  excluding  the  Koyukuk  Riven 
Sec.  4,  excluding  Native  allotment  F-15245 

Parcel  A  and  the  Koyukuk  Riven 
Sec.  5,  excluding  the  Koyukuk  Riven 
Sec.  6,  excluding  Native  allotment  F-17122 

Parcel  B  and  the  Koyukuk  Riven 
Sees.  7  and  8,  excluding  the  Koyukuk  Riven 
Sec.  9,  excluding  Native  allotment  F-14440 

Parcel  D; 
See.  10.  excluding  Native  allotment  F-14440 

Parcel  D  and  the  Koyukuk  River  and  its 

interconnecting  slough; 
Sec.  11.  excluding  the  Koyukuk  River  and 

its  interconnecting  slough; 
Sec.  12.  all; 
Sec.  13.  excluding  the  interconnecting 

slough  of  the  Koyukuk  Riven 
Sec.  14,  excluding  the  Koyiikuk  River  and 

its  interconnecting  slough; 
Sec.  15,  excluding  the  Koyukuk  Riven 
Sees.  16  and  17,  all; 
See.  18.  excluding  the  Koyukuk  Riven 
Sees.  19  to  22,  inclusive,  all; 
Sees.  23  and  24,  excluding  the  Koyukuk 

River  and  its  interconnecting  slough; 
Sec.  25,  excluding  Native  allotments  F- 

14995  Parcel  B  and  F-15278  and  the 

Koyukuk  Riven 
Sec.  26,  excluding  the  Koyukuk  Riven 
Sees.  27  and  28,  excluding  Native  allotment 

F-15285  and  the  Koyukuk  Riven 
Sea  29,  excluding  the  Koyukuk  Riven 


Sea  30,  excluding  Native  allotment  F-14107 

and  the  Koyukuk  Riven 
Sec.  31,  excluding  Native  aUotment  F-14042 

Parcel  B  and  the  Koyukuk  Riven 
Sees.  32,  33  and  34,  excluding  the  Koyukuk 

lUver  and  its  interconnecting  slou^ 
See.  35.  excluding  the  Koyukuk  Riven 
Sec.  36,  excluding  Native  allotment  F-14995 

Parcel  B,  Nikolai  Slough  and  the 

Koyukuk  River. 
Containing  approximately  18.867  acres. 

T.  6  S..  R.  7  R 
Sees.  1  to  4,  inclusive,  all; 
Sees.  5  and  6,  excluding  the  Koyukuk  Riven 
Sees.  7  and  8,  all; 
Sees.  17  and  18,  excluding  the  Koyukuk 

Riven 
Sees.  19  and  20,  excluding  Native  allotment 
F-16259  Parcel  B  and  the  Koyukuk  Riven 

OoC*  M0t  Bill 

Sea  30,  excluding  the  Koyukuk  Riven 
Sea  31,  excluding  Native  allotment  F-17127 

Parcel  A  and  the  Koyukuk  River  and  its 

interconnecting  slough; 
Sea  32,  all. 

Containing  approximately  9,044  acres. 
T.  7  S.,  R.  7  E. 
Sea  5,  excluding  the  interconnecting  slou^ 

of  the  Yukon  Riven 
Sec.  6,  exduding  Native  allotment  F-15246 

Parcel  B,  the  Yukon  River  and  its 

interconnecting  sloughs; 
Sees.  7, 8, 17  and  18,  excluding  the  Yukon 

River  and  its  interconnecting  sloughs; 
Sea  19,  excluding  Native  allotment  F-17128 

Parcel  B  and  the  Yukon  Riven 
Sec.  20,  excluding  the  interconnecting 

slough  of  the  Yukon  Riven 
Sees.  21,  27, 28  and  34,  all 
Containing  approximately  6,118  acres. 

T.  5  S.,  R.  8  E. 
Sec.  19,  excluding  the  Koyukuk  Riven 
See.  20,  all; 

Sec.  29,  excluding  Nikolai  Slough: 
Sea  30,  excluding  Native  allotments  F- 

14995  Parcel  B  and  F-15278  and  Uie 

Koyukuk  Riven 
Sees.  31  and  32,  excluding  Nikolai  SlougL 
Containing  approximately  3,345  acres. 

T.  6  S.,  R.  8  E. 
See.  6,  excluding  Nikolai  Slough. 
Containing  approximately  584  acres. 
Aggregating  approximately  85,417  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  tiie  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  inmnmities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Clauns  Settiement  Act  of 
December  18, 1971  (85  Stat  688.  704;  43 
U.S.C.  1601. 1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settiement  Act  of 
December  18, 1971  (85  Stat  688.  708: 43 
U.S.C.  1601, 1616(b)),  tiie  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  atiached  to  this 
docimient,  copies  of  which  will  be  found 
in  case  file  F-14882-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal  State,  or 
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Municipal  corporation  regulation.  The 
following  it  a  listing  of  uses  allowed  for 
each  type  of  eaaemenL  Any  use*  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— Tha  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

BO  Foot  Trait— The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
Travel  by  foot  dogsled.  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  and  four-wheel 
drive  vehicles. 

One  Acre  Site — ^The  uses  allowed  for 
a  site  easement  are:  Vehicle  parking 
(e.g..  aircraft,  boats,  ATVs, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN 1  D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  17.  T.  6  S..  R.  7  E. 
Kateel  River  Meridian,  on  the  left  bank 
of  the  Koyukuk  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement 

b.  (EIN  2a  M,  N)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  1  D9  on  the 
left  bank  of  the  Koyukuk  River  in  Sec. 
17,  T.  8  S.,  R.  7  E..  Kateel  River  Meridian, 
easterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

c.  (EIN  8  C3.  C5,  Dl)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  fi-om  the  Koyukuk  River  in 
Sec.  27.  T.  5  S.,  R.  6  E..  Kateel  River 
Meridian,  southeasterly  to  the  Koyukuk 
River  in  Sec.  35,  T.  5  S.,  R.  8  E,  Kateel 
River  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trial  easement.  The  season  of 
use  will  be  limited  to  winter  use. 

d.  (EIN  10  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  27,  T.  5  S..  R.  6  E., 
Kateel  River  Meridiem,  on  the  right  bank 
of  the  Koyukuk  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement 

e.  (EIN  11  C5)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  site  EIN  12  C5  on  the  right 
bank  of  the  Yukon  River  in  Sec.  20,  T.  7 
S.,  R.  5  E,  Kateel  River  Meridian, 
northwesterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement. 

f.  (EIN  23  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  &t>m  site  EIN  10  C5  on  the 


right  bank  of  die  Koydcolc  River  In  Sea 
27,  T.  5  S.,  R.  0  Em  Kateel  River  Meridian, 
southwesterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  SUt 
339.  341:  48  U.S.C.  Ch.  2.  Sec.  8(g))). 
contract  permit  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C 
1601. 1816(b)(2))  (ANCSA),  any  valid 
^xisting  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  imder 
existing  law:  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat  688.  703;  43 
U.S.C.  1801, 1813(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Gana-a  'Yoo,  Limited  in  the  area  of 
Koyukuk  is  entitled  to  conveyance  of 
92,160  acres  of  land  selected  pursuant  to 
Sec.  12  (a)  of  ANCSA.  Together  with  the 
lands  herein  approved,  the  total  acreage 
conveyed  or  appioved  for  conveyance  is 
approximately  85,417  acres.  The 
remaining  entitlement  of  approximately 
6,743  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Doyon,  Limited  when  the 
surface  estate  is  conveyed  to  Gana-a 
'Yoo,  Limited,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

Nikolai  Slough; 

Yukon  River  and  its  interconnecting 
sloughs; 

Koyukuk  River  and  its  interconnecting 
•loughs. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  of 


this  decision  is  being  published  once  in 
the  Federal  Ragistar  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
FAIRBANKS  DAILY  NEWS-MINER. 
Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management  Alaska  State  Office,  701  C 
Street  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street  Suite  408. 
Anchorage,  Alaska  99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
May  19, 1980  to  file  an  appeal 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  fiom  the  Bureau 
of  Land  Management  701  C.  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska,  Department  of  Natural 
Resources,  EHvision  of  Research  and 
Development  323  East  Fourth  Avenue, 
Anchorage.  Alaska  99501. 

Gana-a  'Yoo,  limited.  Box  38,  Galena, 
Alaska  99741. 

Doyon.  Limited,  First  and  Hall  Streets. 
Fairbanlcs,  Alaska  99701. 
Ricky  M.  Elliott 
Chief,  Branch  of  Ajudication. 

|FR  Doc.  80-11014  Filed  4-17-8ae  S45  am) 
BiLUNQ  CODE  4310-SMI 


(F-19155-16] 

Alaska  Native  Claims  Selection 

On  April  2, 1975,  Doyon.  Limited  filed 
selection  application  F-19155-16,  as 
amended,  under  the  provisions  of  Sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (85 
Stat  688,  701;  43  U.S.C.  1601. 
1611(c)(1976))  (ANCSA),  for  the  surface 
and  subsurface  estates  of  certain  lands 
withdrawn  pursuant  to  Sec.  11(a)(1)  of 
the  Native  village  of  Nulato.  The 
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application  excluded  several  water 
bodies  as  being  navigable: 

Soonlcaket  Riven 

Green  Water  Creek: 

unnamed  body  of  water  in  Sees.  2. 3, 8, 9  and 

10.  T.  10  S.,  R.  4  E: 
unnamed  slough  in  Sees.  2, 11, 14  and  15  T.  10 

S.,  R.  4  £.; 
unnamed  lake  in  Sees.  28  to  33,  inclusive,  T. 

11  S..  R.  5  E.,  Kateel  River  Meridian. 

As  these  are  considered  nonnavigable 
and  as  Sec.  12(c)(3)  and  43  CFR  2652.3(c) 
require  the  re^on  to  select  all  available 
lands  within  ttie  township,  the  beds  of 
these  water  bodies  are  considered 
selected. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  tide. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA.  aggregating 
140,646  acres,  are  considered  proper  for 
acquisition  by  Doyon,  Limited  and  are 
hereby  approved  for  conveyance 
pursuant  to  Sea  14(e)  of  ANCSA:  ' 

Kateel  River  Meridian,  Alaska  (Unsurveyed) 

T.  8  S.,  R.  2  E. 
Sees.  5  to  8,  inclusive,  all; 
Secai  Z3  to  26,  inclusive,  all; 
Sees.  33  to  36,  inclusive,  all. 
Containing  approximately  7,660  acres. 

T.  10  SI,  R.  2  E 
Sees.  1  to  9,  inclusive,  all. 
Containing  approximately  5,692  acres. 

T.  7  S..  R.  3  R 
Sees.  1  to  18,  inclusive,  all 
Containing  approximately  11.455  acres. 

T.  11  S..  R.  3  E. 

Sees.  1  to  4.  inclusive,  all; 

Sees.  5  to  8,  inclusive,  excluding  the  Yukon 

Riven 
Sees.  9  to  12,  inclusive,  all; 
Sees.  13  to  16,  inclusive  excluding  the 

Ksiyuh  Slough; 
Sees.  17,  all; 

Sees!  18  and  19.  excluding  the  Yukon  Riven 
Sees.  20  to  25,  inclusive,  excluding  the 

Kaiyuh  Slough; 
Sees.  26,  27  and  28,  all; 
Sees.  29,  excluding  the  Kaiyuh  Slough; 
Sec.  30  excluding  Native  allotment  F-14019 

Parcel  B.  the  Yukon  River  and  the  Kaiyuh 

Sfcugh; 
Sec.  31.  excluding  the  Yukon  River. 
Sect.  32  to  36,  inclusive,  all. 
Containing  approximately  20,650  acres. 

T.  8  S..  R.  4  E. 
Sect- 3  and  10,  all;  ' 

Sec.  13.  excluding  Native  allotments  F- 

13461.  F-026e54  and  F-033685  and  the 

Yukon  River, 
Sec.  14,  excluding  Native  allotments  F- 

13461,  F-0269&4  and  F-033685: 


Sees.  15  and  22,  all: 

Sees.  23  and  24,  excluding  Native  allotment 

F-033685  and  the  Yukon  Riven 
Sec.  25.  excluding  Native  allotments  F- 

17105  and  F-13521  and  the  Yukon  Riven 
Sec.  28,  excluding  Native  allotments  F- 

13467,  F-027510  and  F-027518  and  the, 

Yukon  Riven  / 

Sec  27,  excluding  Native  allotments  F- 

027510  and  F-027518; 
Sec.  34,  excluding  Native  allotments  F- 

13580.  F-027510  and  F-027518  and  the 
■  Yukon  Riven 
Sec.  35,  excluding  Native  allotments  F- 

17105,  F-027510  and  F-027518  and  the 

Yukon  River  and  Patsy  Slough; 
Sec.  38,  excluding  Native  allotment  F-17105 

and  Patsy  Slough. 
Containing  approximately  5,570  acres. 

T.  10  S.,  R.  4  E. 
Sees.  1  to  5,  inclusive,  all; 
Sees.  8  to  17,  inclusive,  all; 
Sees.  19  to  36,  inclusive,  all. 
Containing  approximately  21,039  acres. 

T.  9  S.,  R.  5  E. 
Sees.  1  to  36,  inclusive,  all. 
Containing  approximately  22,788  acres. 

T.  11  S.,  R.  5  E.. 
Sees.  1  to  36,  inclusive,  all. 
Containing  approximately  22,932  acres. 

T.  10  S.,  R.  6  E. 
Sees.  1  to  36,  inclusive,  all. 
Containing  approximately  22.860  acres. 
Aggregating  approximately  140,646  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  Uie  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)),  the  following 
pubUc  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
dociunent,  copies  of  which  will  be  found 
in  case  file  F-21779-16,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement  Any  uses  which 
are  not  specifically  listed  are  prohibited- 

25  Foot  Trail— "The  uses  allowed  on  a* 
twenty-five  (25)  foot  wide  ti-ail  easement 
are:  Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

50  Foot  Trail— The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  and  four-wheel 
drive  vehicles. 

a.  (EIN  6a  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  fi-om  public  lands  in  Sec.  6, 


T.  11  S.,  R.  4  E.,  Kateel  River  Meridian, 
northwesterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

b.  (EIN  6b  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  public  lands  in  Sec.  1. 
T.  11  S.,  R.  4  E..  Kateel  River  Meridian, 
northeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

c.  (EIN  6c  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  fi-om  public  lands  in  Sec.  6. 
T.  11  S.,  R.  6  E.,  Kateel  River  Meridian, 
northwesterly  to  public  lands.  The  uses 
allowed  are  tiiose  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

d.  (EIN  9  C3.  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  right  bank  of  the 
Yukon  River  in  Sec.  4.  T.  10  S.,  R.  3  R. 
Kateel  River  Meridian,  westerly  to 
public  lands  in  Sec.  38,  T.  9  S.,  R.  2  E., 
Kateel  River  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement. 

e.  (EIN  13  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  fixjm  public  lands  in  Sec.  1. 
T.  10  S.,  R.  5  E.,  Kateel  River  Meridian, 
northeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

f.  (EIN  15  C3,  C5)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  fi-om  Tract  C  of  U.S.  Survey  4370 
in  Sec.  5.  T.  9  S.,  R.  4  E.,  Kateel  River 
Meridian,  westerly  to  public  lands  in  T. 
8  S.,  R.  1 E..  Kateel  River  Meridian.  The 
uses  allowed  are  those  listed  above  for 
a  fifty  (50)  foot  wide  trail  easement 

g.  (EIN  24  E)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  from  pubUc  lands  in  Sec.  6,  T.  10 
S.,  R.  7  E.,  Kateel  River  Meridian, 
northwesterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  VaUd  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat 
339,  341;  48  U.S.C  Ch.  2.  Sec.  6(g))), 
contract  permit  right-of-way,  or 
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easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  beneHts  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601,  iei3(g])  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law. 

To  date  1,854.462  acres  of  land, 
selected  pursuant  to  Sec.  12(c)  of 
ANCSA,  have  been  approved  for 
conveyance  to  Doyon,  Limited. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

The  Yukon  River  and  its 
interconnecting  sloughs;  Kaiyuh  Slough. 

In  accordance  with  Departmental 
regulation  43  CFR  2e50.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
May  19, 1980,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appe|il  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  l^lanagement,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  wJith^mmy  of  the  notice  of 
appeal  is: 


Doyon.  Limited,  First  and  Hall  Streets. 

Fairbanks.  Alaska  99701 
Ricky  M.  Elliott 

Chief,  Branch  of  Adjudication. 

|FR  Doc  80-1inS  PIM  4-17-«l:  8:45  am) 
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[AA-4658-A1 

Alaska  Native  Claims  Selection 

On  July  29, 1975,  AHTNA,  Inc.  filed 
selection  application  AA-8104-2,  later 
amended,  under  the  provisions  of  Sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat  688,  701;  43  U.S.C.  1601, 1611(c) 
(1976)),  for  the  surface  and  subsuriface 
estates  of  certain  lands  withdrawn 
pursuant  to  Sec.  11(a)(1)  for  the  Native 
village  of  Copper  Center.  Portions  of 
these  lands  were  properly  selected  by 
Kluti-Kaah  Corporation  (for  the  Native 
village  of  Copper  Center)  in  selection 
application  AA-6658-A  and  are  not 
available  for  selection  by  AHTNA.  Inc. 
(See  43  CFR  2652.3(b))  Therefore, 
application  AA-8104-2  is  rejected  as  to 
the  following  described  lands: 

Coppar  River  Meridian.  Alaslui 

T.  1  N.,  R.  1  W. 
Sec.  6,  excluding  the  Klutina  River. 
Containing  approximately  615  acres. 
T.  2  N..  R.  2  W. 
Sec.  31.  all. 

Containing  approximately  828  acres. 
T.  1  N..  R.  3  W. 
Sec.  1,  all. 

Containing  approximately  640  acres. 
T.  1  S..  R.  3  W. 
Sec.  24.  all; 
Sec.  25.  excluding  the  Klutina  River  and 

Native  allotment  application  AA-68; 
Sec.  26,  excluding  the  Klutina  River, 

Klutina  Lake  and  Native  allotment 
.      applications  AA-68  and  AA-7337  Parcel 

A; 
Sec.  27,  excluding  Klutina  Lake; 
Sec.  28,  all; 
Sec.  29  excluding  Native  allotment 

application  A-060537; 
Sees.  30  and  31,  excluding  Klutina  Lake: 
Sec.  32.  excluding  Klutina  Lake  and  Native 

allotment  applications  A-060536  and  A- 

060537; 
Sec.  33.  excluding  Klutina  Lake; 
Sec.  34,  excluding  Klutina  Lake  and  Native 

allotment  application  A-060538: 
Sec.  35.  excluding  Klutina  Lake  and  Native 

allotment  applications  A-060538  and 

AA-7337  Parcel  A; 
Sec.  36.  all; 

Containing  approximately  5.401  acres. 
Aggregating  approximately  7,284  acres. 

Further  action  on  the  lands  remaining 
in  selection  AA-8104-2  will  be  taken  at 
a  later  date. 

On  March  27. 1961,  the  State  of 
Alaska  amended  its  community  grant 
selection  application  A-051000  to 
include  certain  additional  lands  in  T.  2 
N.,  R.  1  W..  Copper  River  Meridian. 


These  lands  were  withdrawn  for  a 
government  training  school  by  Executive 
Order  on  February  15, 1905,  and  were 
not  available  for  selection  by  the  State 
at  the  time  of  filing.  Accordingly,  the 
selection  application,  A-051000  must  be 
and  is  hereby  rejected  as  to  the 
following  described  lands: 

Copper  River  Meridian.  Alasica 

T.  2  N.,  R.  1  W.. 
Sec.  2,  lot  1: 
Sec.  11,  lot  1. 
Containing  60.80  acres. 

The  following  listed  State  selections 
are  invalid  applications  as  to  the  lands 
described  below,  because  all  of  these 
lands  were  withdrawn  at  the  time  of  the 
State's  selection  by  Sec.  11(a)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  696;  43 
U.S.C.  1601, 1610(a)(1)).  In  addition,  the 
lands  were  selected  by  the  Kluti-Kaah 
Corporation  for  the  Native  village  of 
Copper  Center,  some  of  the  lands  are 
within  Power  Projects  2138  and  2215  and 
some  of  the  lands  are  within  Native 
allotment  homestead  and  homesite 
applications.  Therefore,  the  State 
selections  Usted  below  are  rejected  as  to 
the  following  described  lands: 

Copper  River  Meridian,  Alaska 

State  general  purposes  grant  selection  A- 
051005  filed  on  January  12, 1960,  as  amended. 
T.  1  N.,  R.  1  E. 

Sec.  3.  lots  3  to  9.  inclusive.  SWy4NEy4; 

Sec.  4.  lots  1  to  6,  inclusive,  NWy4SEy4, 

SEy4SEy4: 

Sec.  5.  lot  1; 

Sec.  10,  lots  1  to  8.  inclusive,  W^NWy4, 
SEy4NWy4; 

Sec.  ll,-WV4SWy4; 

Sec.  13.  lots  1.  2  and  3.  NEy4SWy4, 
SWy4SEy4; 

Sec.  14.  lots  1  to  8,  inclusive.  NWy4NEy4; 

Sec.  15.  lots  1  to  4,  inclusive; 

Sec.  17.  NEy4; 

Sec.  24.  lots  1  to  8,  inclusive,  NEy4NEy4. 
NEy4SEy4; 

Sec.  25,  lots  1  to  4,  inclusive. 

Containing  2.429.84  acres. 

State  general  purposes  grant  selection  AA- 
21144  Tiled  on  November  14, 1978,  as 
amended. 

T.  1  N..  R.  2  E. 
Sees.  4  to  10.  inclusive,  all; 
Sees.  15  to  18.  inclusive,  all; 
Sees.  20.  21  and  22.  all; 
Sees.  26.  27  and  2a  all; 
Sees.  29.  31.  and  32.  excluding  the  Copper 

River 
Sees.  33.  34  and  35.  all. 
Containing  approximately  14,080  acres. 
State  general  purposes  grant  selection  AA- 

21194  Tiled  on  November  14. 1978.  as 
amended. 

T.  1  N..  R.  1  W. 

Sec.  6.  excluding  the  Klutina  River. 
Containing  approximately  615  acres. 
State  general  purposes  grant  selection  AA- 

21195  Tiled  on  November  14, 1978,  as 
amended. 

T.  1  N.,  R.  2  W. 
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Sec.  1.  excluding  the  Klutina  Riven 

Sees.  2  to  10,  inclusiverall; 

Sees.  11  to  14,  inclusive,  excluding  the 

Klutina  Riven 
Sees.  17  and  20,  all; 
Sec.  23,  excluding  the  Klutina  Riven 
Sees.  24  and  25,  all; 
Sec.  26,  excluding  U.S.  Survey  5112  and  the 

Klutina  Riven 
Sec.  27.  excluding  U.S.  Survey  5112: 
Sec.  34  all' 

Sec.  35!  excluding  the  Klutina  Riven 
Sec.  36,  alL 

Containing  approximately  14,892  acres. 
State  general  purposes  grant  selection  AA- 

21196  filed  on  November  14. 1978.  as 
amended. 

T.  1  N.,  R.  3  W. 
Sec.  1.  all. 

Containing  approximately  640  acres. 
State  general  purposes  grant  selection  AA- 

21197  Tiled  on  November  14, 1978.  as 
amended. 

T.  2  N.,  R.  2  W. 
Sec.  31,  all. 

Containing  approximately  628  acres. 
State  general  purposes  grant  selection  AA— 

21198  filed  on  November  14, 1978,  as 
amended. 

T.  2  N.,  R.  3  W. 

Sec.  36,  aU. 

Containing  approximately  640  acres. 

State  general  purposes  grant  selection  AA- 
21211  filed  on  November  14, 1978,  as 
amended. 
T.1S.,R.2W. 

Sees.  2  and  3,  excluding  the  Klutina  Riven 

Sees.  4  and  8,  all: 

Sees.  9. 10, 16. 17, 19, 20, 21  and  30, 
excluding  the  Klutina  River. 

Containing  approximately  7,331  acres. 

State  general  purposes  grant  selection  AA- 
6800  filed  on  January  21, 1972,  as  amended. 

T.  1  S.,  R.  3  W. 

Secsi  24  to  36,  inclusive,  all. 

Containing  approximately  8,252  acres. 

State  general  purposes  grant  selection  AA- 
21215  filed  on  November  14. 1978,  as 
amended. 

Lot  8  of  U.S.  Survey  3579,  Alaska,  situated 
along  the  Edgerton  Midway  between  mile  23 
and  28  from  Chitina,  Alaska. 

Containing  5.00  acres. 

T.1S.,R.2E. 
Sec.  1,^11: 
Sees,  2,  3  and  4,  excluding  the  Copper 

Riven 
Sec.  5.  lots  1  to  4.  inclusive,  SWy4NEy4, 

SMiSwy4Swy4,  EV4SEy4,  EV4w%SEy4, 
Nwy4Nwy4SEy4,  N%swy4Nwy4SEy4: 

Sec.  6.  lots  1  to  7,  inclusive,  SEy4NWy4, 

EVfcSWV^,  SMSViSEM: 
Sec  7  all' 
Sec!  b!  SviNEy4,  WV4NWy4,  WV4E%NWV4. 

NBy4NE%NWV4,  EV4SEy4NWy4,  SV4: 
Sec.  B,  NEy4,  EVfcEV4NEV4NW«i.  SV4I<W%. 

S^: 
Sec.  10.  all: 
Sees.  11, 12  and  13,  excluding  the  Copper 

Riven  c 

Sees.  14  and  15.  all; 
Sec.l8,NEy4,SWy4; 
Sec&  17  to  23,  inclusive,  all: 
Sec.  24,  loU  1  and  2.  ViVtHEV*.  NWVa.  SVfc 
Sec.  25,  NVi,  NViSV^,  SViSEy4; 
Sees.  28  and  27,  all; 
Sec  35,  NVi.  NV^NV^SW^ 

swy4Nw^wv4.  wv4swy»sw%. 


Sec.  36,  lots  6  and  8  to  It  inclusive, 

Nwy4Nwy4. 

Containing  approximately  15,760  acres. 


On  July  22. 1974,  Kluti-Kaah 
Corporation,  for  the  Native  village  of 
Copper  Center,  filed  selection 
application  AA-6658-A,  later  amended, 
under  the  provisions  of  Sec.  12  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Copper  Center,  Alaska. 

The  village  corporation  selected  lands 
which  were  withdrawn  by  Sees.  11(a)(1) 
and  11(a)(2)  of  ANCSA.  Section  11(a)(2) 
specifically  withdrew,  subject  to  valid 
existing  rights,  all  lands  within  the 
townships  withdrawn  by  Sec.  11(a)(1) 
that  had  been  selected  by,  or  tentatively 
approved  to,  but  not  yet  patented  to  the 
State  of  Alaska  under  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat 
339,  340;  48  U.S.C.  Ch.  2.  Sec.  6(b) 
(1976)). 

Section  12(a)(1)  of  ANCSA  provides 
that  village  selections  shall  be  made 
from  lands  withdrawn  by  Sec.  11(a). 
Section  12(a)(1)  further  provides  that  no 
village  may  select  more  than  69,120 
acres  from  lands  withdrawn  by  Sec. 
11(a)(2). 

The  followring  described  lands,  which 
are  State  selected,  have  been  properly 
selected  under  village  selection 
application  AA-6658-A.  Accordingly, 
the  State  selection  applications 
identified  below  are  rejected  as  to  the 
follovnng  described  lands: 

Copper  River  Meridian,  Alaska 

State  community  grant  selection  A-051000 
filed  on  January  12, 1960.  as  amended. 

T.  2  N..  R.  1  W. 
Sec.  2.  lots  2  to  a  inclusive.  SWy4NEy4, 

sv4Nwy4,  swy4,  w%SEy4: 

SgC8   3  find  10  bU* 

Sec.  "11,  lots  2  and' 3,  WV4NEy4,  Wy2.  SEy4; 
Sec.  14.  lots  1  to  5,  inclusive,  NV4,  NV4SV4; 
Sec.  15  all; 
Sec!  22!  lot's  1  to  5,  inclusive,  W%NEy4, 

WV4,  NWy4SEy4; 
Sec.  23,  lote  1  to  5,  inclusive,  W>4NEy4, 

SEy4NEy4,  SEy4Nwy4,  NEy4Swy4, 

SV4SWy4,  SEy4; 
Sec.  24,  lots  1, 2,  3  and  5  to  12,  inclusive; 
Sec.  25,  loU  1  to  5,  inclusive,  SWy4NWy4, 

SEy4; 
See.  27.  lots  1  to  4.  inclusive,  EV4NEy4, 

swy4NEy4,  sEy4Nwy4,  swy4. 

Containing  6,560.26  acres. 

T.  2  N.,  R.  1  E. 
Sec.  19,  loU  2, 3, 4, 6  and  7,  W%NWy4 

NEy4Nvyy4NEy4,  w%wv4NEy4, 

EV4W%,  NWy4NWy4SEy4,  SViNV4SEy4, 

SV4SEy4:  ^    , 

Sec.  20,  that  portion  west  of  the  right  bank 

of  the  Copper  River  excluding  Native 

allotment  application  AA-7529; 
Sec.  29,  that  portion  west  of  the  right  bank 

of  the  Copper  Riven 
Sec.  30,  loU  1  to  5,  inclusive,  EV4WV4: 
Sea  31.  loU  1  to  4,  inclusive,  EV^W^; 


Sec.  32,  that  portion  west  of  the  right  bank 

of  the  Copper  River. 
Containing  approximately  1,748  acres. 
Aggregating  approximately  8,308.26  acres. 
State  general  purposes  grant  selection  A- 
051005  filed  on  January  12, 1960,  as  amended. 

T.  1  N.,  R.  1  E. 
See.  2,  lot  4.  SWy4NWy4,  WViSWy4; 
Sec.  3.  lots  1  and  2,  SEy4NEy4.  NEy4SEy4: 
Sec.  4.  swy4.  SWy4SEy4; 
Sec.  5.  lot  2,  S%NEy4,  SEy4; 
Sec.  6,  lots  1  to  5,  inclusive,  SV^NEy4, 

SEy4Nwy4.  SEy4; 

See.8.NWy4; 

Sec.  9.  all; 

Sec.  10.  WV4SWy4; 

Sec.  n.  WMiNEyi.  Nwy4,  E%swy4. 

WV4SEy4,  SEy4SEy4; 
Sec.  12,  SV4SWy4; 
Sec.  13,  W%NEy4,  NWy4,  NV4SEy4, 

SEy4SEy4; 
See.  14,  NEy4NEy4,  swy4swy4; 
Sec.  15,  WV4.  WM!SEy4.  SEy4SEy4: 
See.  21.  SEy4SWy4.  SWy4SEy4; 
Sees.  22  and  23,  alh 
Sec.24.WV4SWy4; 
Sec.  25.  WWsNWy4,  SEy4NWy4,  SV4; 
Sec.28,NV4,SEy4: 
Sec.  27,  SWy4; 
Sec.  35,  NV4. 
Containing  6,398.69  acres. 


The  State  selected  lands  rejected 
above  aggregate  approximately  80,040.59 
acres;  however,  65,333.64  acres  were  not 
valid  selections  and  will  not  be  charged 
against  the  69,120  acre  limitation  of 
State  selected  lands  as  set  forth  in  Sec. 
12(a)(1)  of  ANCSA.  Further  action  on  the 
subject  State  selection  applications  as  to 
those  lands  not  rejected  herein  will  be 
taken  at  a  later  date. 

The  total  amount  of  lands  which  have 
been  properly  selected  by  the  State, 
including  any  valid  selection 
applications  previously  rejected  to 
permit  conveyances  to  Kluti-Kaah 
Corporation  is  14,706.95  acres,  which  is 
less  than  the  69,120  acres  permitted  by 
Sec.  12(a)(1)  of  ANCSA. 

As  to  the  lands  described  below,  the 
village  selection  appHcation.  as 
amended,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
106,638.69  acres,  is  considered  proper  for 
acquisition  by  Kluti-Kaah  Corporation 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Lands  Which  May  Be  Conveyed  by  Patent 

Lot  6  of  U.S.  Survey  3579,  Alaska,  situated 
along  the  Edgerton  Highway  between 
mile  23  and  28  from  Chitina,  Alaska. 

Containing  5.00  acres. 
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Copper  River  Meridian.  Alaska 

T.  1  N..  R.  1  E  (Surveyed) 
Sec.  2.  lot  4.  SWV4NWV4.  WM»SWV4: 
Sec.  3.  lots  1  to  9,  inclusive.  S'/2NEV4, 

NEy4SEy4: 
Sec.  4.  lots  1  to  e.  inclusive.  SW^, 

W'^SEy4.  SEV«SEV4; 
Sec.  5.  lots  1  and  2.  S14NEV4,  SEy4: 
Sec.  e.  lots  1  to  5.  inclusive.  SV^NEy4, 

SEy4Nwy4.  SEy4;  x 

Sec.8.NWy4:  > 

Sec  9  fill' 

Sec!  lb.  lots  1  to  8.  inclusive,  WViWV^. 

SEy4NWy4: 
Sec.  11.  WV4.  WV4EV4.  SEy4SEy4: 
Sec.l2.SV^SWy4; 
Sec.  13,  lots  1.  2  and  3.  WV^NEy4.  NWy4. 

NEy4Swy4.  SEy4: 

Sec.  14.  lots  1.  and  8,  inclusive,  N^NEy4. 

swy4swy4: 

Sec.  15.  lots  1.  and  4.  inclusive.  WV^, 

wv^SEy4.  SEy4SEy4: 

Sec.  17,  NEV4: 

Sec.  21.  SEy4SWy4,  SWy4SE%; 

Sees.  22  and  23,  all; 

Sec.  24,  loU  1.  and  8.  inclusive,  NEy4NEy4, 

WMi.SWy4:  NEy4SEy4: 
Sec.  25.  lots  1  to  4,  inclusive.  WV^NWV*. 

SEy4NWy4.  SV4: 
Sec.  28.  NVi.  SEy4: 
Sec.  27.SWy4: 
Sec.  35,  NV^. 

Containing  8,828.53  acres. 
T.  2  N.,  R.  1  E.  (Partially  Surveyed) 
Sec  7,  lots  1  and  2.  NEy4,  NEy4NWy4; 
Sea  19.  loU  2.  3,  4.  8  and  7,  WMNWy4 

NEy4NWViNEy4,  WV4WV4NEy4. 

EMWv^.  Nwy4Nwy4SEy4.  sviNViSEy4. 

SV^SEVi' 
Sec.  sa  lot's  1  to  5.  inclusive,  BV^WV^; 
Sec  31,  lots  1  to  4,  inclusive,  EViWVi; 
Containing  1,368.70  acres. 

T.  2  N.,  R.  1  W.  (Partially  Surveyed) 
Sec.  1.  lot  1: 
Sec  2,  loto  1  to  8.  inclusive.  SWy4NEy4. 

SV4NWy4,  SWy4,  WV4SEy4; 
Sec.  3.  lots  1  to  4.  inclusive.  SV^NV^.  SVi; 
Sec  la  all; 
Sec.  11,  lots  1,  2  and  3.  WV4NEy4.  NWy4. 

SVi: 
Sec  12.  lot  1; 
Sec  13,  lots  8.  48  and  49; 
Sec  l4.1ots  1  to  5.  inclusive.  NV4.  N^SV^: 
Sgc.  15  fill' 
Sec  22.'  lots  1  to  5.  inclusive.  WViNEy4. 

WV4.NWy4SEy4; 
Sec  23.  lots  1  to  5.  inclusive.  WViNEy4, 

SEy4NEy4,  SEy4Nwy4,  NEy4Swy4, 
sv4swy4,  SEy4: 

Sec  24.  lots  1,  2.  3  and  5  to  12,  inclusive: 
Sec  25.  lots  1  to  5.  inclusive,  SWy4NWy4. 

SEy4; 
Sec  27,  lots  1  to  4,  inclusive.  EV^NEy4, 

swy4NEy4.  SEy4Nwy4,  swy4. 

Containing  7,156.87  acres. 

T.  1  S.,  R.  2  E.  (Partially  Surveyed) 
Sec.  2,  lot  1: 

Sec.  3,  lots  1  to  4,  inclusive; 
Sec.  4,  lots  1  to  5,  inclusive,  SV^SV^; 
Sec  5,  lots  1  to  4,  inclusive,  SWy4NEy4. 

sv4swy4swy4.  EV4SEy4.  EV4W'/4SEy4. 
Nwy4Nwy4SEy4.  NV4swy4Nwy4SEy4; 

Sec  6.  lots  1.  2. 6  and  7,  EV^SWy4. 

SV4SV4SEVi" 
Sec  7,  lots  1  to  4,  inclusive.  EV^.  EViWV^; 
Sec  8.  SV4NEy4.  NEy4^fEy4NWy4. 

WV4NEy4NW%,  WV4NW%,  SEy4NWy4, 

SV^' 
Sec  ft  E%,  EV4EV4NEy4NWy4,  SV4NWy4; 
Sec  la  all: 


Sec  11.  lots  1  to  5,  inclusive,  WV^SWy4. 

SEy4SWy4; 
Sec  12,  lot  1: 
Sec  13,  lots  1  to  4.  inclusive,  SWy4NWy4, 

SWy4: 
Sec  14.  all: 
Sec  15.  NEy4,  SV^: 
Sec  16.  SWy4; 
Sec.  17  all" 

Sec  18!  lot's  1  to  4.  inclusive.  EVi.  EV^WV^: 
Sec.  19.  lots  1  to  4,  inclusive.  EV^.  EV^WV^: 
Sec  20.  all: 
Sec  21.  W^4NEy4.  WV4WV4EV4NEy4. 

NWy4.  SV4; 
Sec  22,  EV^NEy4,  EV^WViSEy4NWy4,  SVi: 
Sec  23  all" 

Sec!  24!  lot's  1  to  Z  WViNEy4,  NWy4.  SV^: 
Sec  25.  NV4.  NV4SV4,  SV4SEy4; 
Sec26,N>^.SWy4: 
Sec.  27,  all: 
Sec  35,  NWy4,  N^NV4SWy4, 

swy4Nwy4Swy4,  wv4swy4swy4; 

Sec  36,  lots  8  to  11,  inclusive. 
Containing  11,871.59  acres. 

Aggregating  29,230.86  acres. 

Lands  W|iich  May  Be  Conveyed  by  Interim 
Conveyance 

Copper  River  Meridian,  Alaska 

T.  2  N.,  R.  1  E.  (Partially  Surveyed) 
Sees.  1  to  5,  inclusive,  all: 
Sec.  e,  excluding  the  Copper  Riven 
Sec.  8,  excluding  Native  allotment 

application  AA-6590; 
Sees.  9  to  15,  inclusive,  all; 
Sec  16,  excluding  Native  allotment 

application  AA-6591: 
Sec  17,  excluding  the  Copper  River  and 

Native  allotment  applications  AA-6590 

and  AA-«5»1: 
Sec.  20,  excluding  the  Copper  River  and 

Native  allotment  applications  AA-6591 

and  AA-7529: 
Sees.  21  to  28,  inclusive,  all: 
Sees.  29,  32  and  33,  excluding  the  Copper 

Riven 
Sees.  34,  35  and  36,  all. 
Containing  approximately  19.004  acres. 
T.  1  N..  R.  2  E.  (Unsurveyed) 
Sees.  4  to  10,  inclusive,  all; 
Sees.  15  to  18.  inclusive,  all; 
Sees.  20,  21,  22,  26,  27  and  28.  all; 
Sees.  29,  31  and  32.  excluding  the  Copper 

Riven 
Sees.  33,  34  and  35,  alL 
Containing  approximately  14,060  acres. 
T.  1  N.,  R.  1  W.  (Unsurveyed) 
See.  6,  excluding  the  Klutina  River. 
Containing  approximately  615  acres. 
T.  2  N.,  R.  1  W.  (Partially  Surveyed) 
Sees.  4  to  9,  inclusive,  all: 
Sec.  12,  lot  2,  excluding  AA-17393. 

Quitclaim  Deed  to  the  State  of  Alaska: 
Sees.  16  to  21.  inclusive,  all: 
Sees.  28  to  31.  inclusive,  excluding  the 

Klutina  Riven 
Sees.  32  and  33.  all. 

Containing  approximately  11,514  acres. 
T.  1  N.,  R.  2  W.  (Unsurveyed) 
Sec.  1,  excluding  the  Klutina  Riven 
Sees.  2  to  10,  inclusive,  all: 
Sees.  11  to  14,  inclusive,  excluding  the 

ICutina  Riven 
Sees.  17  and  20,  all; 
Sec  23,  excluding  the  Klutina  Riven 
Sees.  24  and  25.  all; 
See.  26,  excluding  U.S.  Survey  5112  and  the 

Klutina  Riven 
See.  27.  excluding  U.S.  Survey  5112: 


Sec.  34,  all: 

See.  35,  excluding  the  Klutina  Riven 
See.  36.  all. 

Containing  approximately  14,892  acres. 
T.  2  N.,  R.  2  W.  (Unsurveyed) 
Sec  31,  all. 

Containing  approximately  628  acres. 
T.  1  N.,  R.  3  W.  (Unsurveyed) 
Sec  1,  all. 

Containing  approximately  640  acres. 
T.  2  N.,  R.  3  W.  (Unsurveyed) 
Sec.  36,  all. 

Containing  approximately  640  acres. 
T.  1  S.,  R.  2  W.  (Unsurveyed) 
Sees.  2  and  3,  excluding  the  Klutina  Riven 
Sees.  4  and  8.  all; 
Sees.  9, 10, 16, 17, 19,  20,  21  and  3a 

excluding  the  Klutina  River. 
Containing  approximately  7,331  acres. 
T.  1  S.,  R.  3  W.  (Unsurveyed) 
Sec  24,  all: 
See.  25,  excluding  the  Klutina  River  and 

Native  allotment  application  AA-88; 
Sec.  26,  excluding  the  Klutina  River, 

Klutina  Lake  and  Native  allotment 

applications  AA-88  and  AA-7337  Parcel 

A: 
Sec.  27,  excluding  Klutina  Lake: 
See.  28,  all; 
Sec.  29,  excluding  Native  allotment 

application  A-060537: 
Sees.  30  and  31.  excluding  Klutina  Lake; 
See.  32,  excluding  Klutina  Lake  and  Native 

allotment  applications  A-06053e  and  A- 

060537; 
Sec.  33,  excluding  Klutina  Lake; 
Sec.  34,  excluding  Klutina  Lake  and  Native 

allotment  application  A-0e0538; 
Sec.  35.  excluding  Klutina  Lake  and  Native 

allotment  appUcations  A-060538  and 

AA-7337  Parcel  A: 
Sec  36.  all. 
Containing  approximately  5.401  acres. 

T.  1  S..  R.  2  E.  (Partially  Surveyed) 
See  1  alh 
Sec  2!  EVi:  WVi  excluding  lot  1  and  the 

Copper  Riven 
See.  3.  N^  excluding  the  Copper  Riven 

SEy4  excluding  lots  3  and  4  and  the 

Copper  Riven 
Sec.  4,  NV^  excluding  lot  1  and  the  Copper 

Riven  NEy4SWy4  excluding  lot  4^nd  the 

Copper  Riven  NViSEy4  excluding  lots  2 

and  3  and  the  Copper  Riven 
Sec.  11,  NV^  excluding  lots  1  and  2  and  the 

Copper  Riven  SEy4  excluding  lots  4  and  5 

and  the  Copper  Riven 
Sec  12.  NV^:  SWV^  excluding  lot  1  and  the 

Copper  Riven  SEVi  excluding  the  Copper 

Riven 
See.  13.  NEy4  excluding  lot  3  and  the 

Copper  Riven  SEy4  excluding  lots  3  and  4 

and  the  Copper  Riven 
Sec  35.  NEy4,  NV4SEy4.  excluding  Native 

allotment  application  AA-5619; 
Sec  36.  lot  6.  NW%NWy4,  excluding 

Native  allotment  application  AA-5619. 
Containing  approximately  2.663  acres. 
Aggregating  approximately  77,408  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurienances,  of  whatsoever  nature. 
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accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat  688,  704;  43 
U.S.C.  1601. 1613(f)):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  foimd 
in  casefile  AA-6658-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty>five  (25)  foot  wide  trail  easement 
are:  Travel  by  foot,  dogsled.  aidmals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

50  Foot  Trail— The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
Travel  by  foot,  dogsled,  animals, 
snovtrmobiles.  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehiclra.  track  vehicles  and  four-wheel 
drive  vehicles. 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (00)  foot  wide  road  easement  are: 
Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site— The  uses  allowed  for 
a  site  easement  are:  Vehicle  parking 
(e.g..  aircraft,  boats.  ATVs, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

Site  Easement  (Airstrip)— The  uses 
allowed  for  a  site  easement  are:  Aircraft 
landing,  vehicle  parking  (e.g.,  aircraft, 
boats,  ATVs,  snowmobiles,  cars, 
trucks),  temporary  camping,  and  loading 
or  unloading.  Temporary  camping. 
loading  or  imloading  shall  be  limited  to 
24  hours. 

a.  (BIN  1 C5, 01.  D9)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  from  the  left  bank  of  the 
Copper  River  in  Sec.  18.  T.  2  N.,  R.  1 E., 
Copper  River  Meridian,  northeasterly  to 
public  lands  in  T.  3  N.,  R.  2  E.  Copper 
River  Meridian.  The  trail  passes  into  T. 
3  N..  R.  1 E.,  an  Ahtna.  Inc.  regional 
selection,  and  is  identified  as  EIN  36  09 
in  this  selection.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  Wide  trail  easement 

b.  (BIN  2  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 


water  mwk  in  Sec.  24.  T.  1 N..  R.  1 E.. 
Copper  River  Meridian,  on  the  left  bank 
of  the  Copper  River  at  the  mouth  of  the 
Nadina  River.  TTie  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site 
easement. 

c.  (EIN  2a  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  firom  the  left  bank  of  the 
Copper  River  and  site  EIN  2  C5  in  Sec. 
24,  T.  1  N.,  R.  1  E.,  Copper  River 
Meridiem  northeasterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

d.  (EIN  2b  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  32,  T.  1  N.,  R.  2  E., 
Copper  River  Meridian,  on  the  left  bank 
of  tfie  Copper  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement. 

e.  (EIN  2c  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  vridth  fi-om  the  left  bank  of  the 
Copper  River  at  site  EIN  2b  C5  in  Sec. 
32,  T.  1  N.,  R.  2  E..  Copper  River 
Meridian  northeasterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

f.  (EIN  5  C5. 01,  09)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  from  road  EIN  11  C3.  C5. 
01.  09.  L  (the  Klutina  Lake  Road)  in  Sec. 
14,  T.  1  N..  R.  2  W..  Copper  River 
Meridian,  northwesterly  to  Hudson  Lake 
and  site  EIN  5a,  C5. 01, 09.  thence 
northwesterly  to  public  lands  in  Sec.  35, 
T.  2  N.,  R.  3  W..  Copper  River  Meridian. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

g.  (EIN  5a  C5.  01,  09)  A  site  easement 
upland  of  the  ordinary  high-water  mark 
in  Sec.  6,  T.  1 N.,  R  2W.,  Copper  River 
Meridian,  on  the  east  shore  of  Hudson 
Lake.  The  site  is  one  (1)  acre  in  size  with 
a  25-foot  easement  on  the  bed  of  the 
lake  along  the  entire  waterfront  of  the 
site,  llie  uses  allowed  are  those  listed 
above  for  a  one  (1)  acre  site. 

h.  (EIN  5c  C5. 01. 09)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  from  public  lands  in  Sec. 
32.  T.  2  N..  R.  2  W.,  Copper  River 
Meridian,  southwesterly  to  public  lands 
in  T.  1 N.,  R.  3  W..  Copper  River 
Meridian.  The  uses  aUowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

i.  (EIN  10  C5)  A  site  easement  for  a 
bush  airstrip  two  hundred  and  fifty  (250) 
feet  in  width  and  three  thousand  (3.000) 
feet  in  length  located  in  Sec.  19.  T.  1 S.. 
R.  2  W..  Copper  River  Meridian, 
adjacent  to  road  EIN  11  C3.  C5. 01. 09. 
L  This  size  is  minimum  for  safe  public 


use  of  this  airstrip.  The  uses  allowed  are 
those  listed  above  for  an  airstrip  site. 

j.  (EIN  10a  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  19.  T.  1 S..  R.  2  W., 
Copper  River  Meridian,  on  the  left  bank 
of  the  Klutina  River  adjoining  the  west 
end  of  airstrip  EIN  10  C5.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site. 

k.  (EIN  11  C3.  C5,  01. 09.  L)  An 
easement  sixty  (60)  feet  in  width  for  an 
existing  road  from  the  Copper  Center 
area  in  Sec.  12.  T.  2  N.,  R.  1  W.,  Copper 
River  Meridian,  southwesterly  to  site 
EIN  10a  C5,  on  the  Klutina  River  near 
Klutina  Lake.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement 

L  (EIN  12  C5.  L)  An  easement  fifty  (50) 
feet  in  width  for  existing  powerlines  and 
telephone  lines  roughly  paralleling  the 
Ridiardson  Highway  from  Sec.  36,  T.  3 
N..  R.  1  W.,  southeriy  to  Sec.  28.  T.  1  N., 
R.  1 E.,  Copper  River  Meridian.  The  uses 
aUowed  are  those  associated  with 
operation  and  maintenance  of  power 
and  telephone  line  facilities. 

m.  (EIN  12a  C5,  L)  An  easement  fifty 
(50)  feet  in  width  for  existing  telephone 
lines  roughly  paralleling  the  old 
Edgerton  Cutoff  bom  Sec.  36.  T.  1  N..  R. 
1 E..  Copper  River  Meridian,  southerly  to 
Sec.  31.  T.  1 S..  R.  3  E..  Copper  River 
Meridian.  The  uses  allowed  are  those 
activities  associated  with  operation  and 
maintenance  of  telephone  line  facilities. 

n.  (EIN  12b  C5.  L)  An  easement  fifty 
(50)  feet  in  width  for  existing  powerlines 
and  telephone  lines  roughly  paralleling 
the  Edgerion  Highway  from  Sec.  2.  T.  2 
S..  R.  2  E..  Copper  River  Meridian, 
northeasterly  to  Sec.  31.  T.  1 S..  R.  3  E.. 
Copper  River  Meridian.  The  uses 
allowed  are  those  activities  associated 
vtnth  operation  and  maintenance  of 
power  and  telephone  line  facilities, 
o.  (EIN  17  C5)  An  easement  for  a 
proposed  access  frail  twenty-five  (25) 
feet  in  width  &t)m  Copper  Center 
southwesterly  to  isolated  public  lands  in 
Sees.  25.  26.  27.  34.  35.  and  36.  T.  2  N..  R. 
1  W„  Copper  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  frail 
easement 

p.  (EIN  21 E)  An  easement  for  an 
existing  access  frail  twenty-five  (25)  feet 
in  width  from  site  EIN  10a  C5  in  Sec,  19, 
T.  1 S..  R.  2  W..  Copper  River  Meridian, 
southwesterly  to  public  lands.  The  uses 
allowed  are  diose  listed  above  for  a 
twenty-five  (25)  foot  vride  frail 
easement 

q.  (EIN  22  E)  An  easement  for  a 
proposed  access  frail  twenty-five  (25) 
feet  in  width  from  road  EIN  11  C3.  C5. 
01. 09,  L  in  Sec.  17.  T.  1 S..  R.  2  W., 
Copper  River'Meridian,  northwesterly  to 
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public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

r.  (EIN  23  Dl)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  2  C5  in  Sec. 
24.  T.  1  N.,  R.  1  E.  Copper  River 
Meridian,  northerly  to  public  lands  in 
Sec.  1.  2. 11. 12.  and  13.  T.  1  N..  R.  1  £., 
Copper  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

s.  (EIN  24  Dl)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Sec.  1,  T.  1  N..  R.  1  E.. 
Copper  River  Meridian,  northeasterly  to 
Sec.  31,  T.  2  N.,  R.  2  E.,  Copper  River 
Meridian,  the  uses  allowed  are  those 
Usted  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands. 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat 
339.  341:  48  U.S.C.  Ch.  2.  Sec  6(g))}. 
contract  permit  right-of-way,  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (85  Stat  688. 
708;  43  U.S.C  1601. 1616(b)(2))  (ANCSA). 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law. 

3.  Requirements  of  Sec  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  703;  43 
U.S.C.  1601. 1613(c)).  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

4.  An  easement  for  highway  purpose, 
including  appurtenant  protfctive,  scenic 
and  service  areas,  extending  one 
hundred  fifty  (ISO)  feet  each  side  of  the 
centerline  of  the  Richardson  Highway, 
as  established  by  Public  Land  Order 
1613  (23  FR  2376),  pursuant  to  the  Act  of 
August  1. 1956.  (70  Stat  898)  and 
transferred  to  the  State  of  Alaska 
pursuant  to  the  Alaska  Omnibus  Act 
Pub.  L  86-70  (73  Stat  141).  located  in 
the  following  lands: 


Copfwr  Rivw  Meriffiaa.  Alaska 

T.  1  N..  R.  1  E 
Sec.  5.  SWy4SEy4: 
Sec.  8.  NEy4NWy4: 
Sec.  17,  E%NEV4: 

Sec.  21.  SEy4Swy4,  swy4SEy4. 

T.  2  N.,  R.  1  E 
Sea  19.  lots  2.  3. 4,  fl  and  7,  WMWV^NEy4. 

EV^NWy4.  SEy4SWVi,  WV^SEy4; 
Sec.  3a  lot  2.  EV^WV^; 
Sec.  31.NEy4NWy4; 
Sec.  32. 

T.  2  N..  R.  1  W. 
Sec.  1,  lot  1: 
Se&  12.  lot  2. 

5.  Any  right-of-way  interest  in  the 
Edgerton  Highway  and  Cutoff  (FAS  No. 
851)  transferred  to  the  State  of  Alaska 
by  the  quitclaim  deed  dated  June  3, 1959 
executed  by  the  Secrettuy  of  Commerce 
under  the  authority  of  the  Alaska 
Omnibus  Act  Pub.  L  86-70  (73  Stat  141) 
located  in  the  following  lands: 

Lot  ■  of  U.S.  Survey  3579,  Copper  Rivar 
Maridian.  Alaska 

T.  1  N..  R.  2  E. 

Sec.  31. 
T.  1  S..  R.  2  E 

Sec  8,  SHNEV4,  NEVtNBVMWV*, 

NEy4SEy4; 
Sec  15,  W%SWy4; 
Sec  22.  SEy4; 
Sec23.  SWy4SWy4: 
Sec.  26.  SWV«NEy4.  NWV4: 
Sec  36,  loU  8  and  10,  NWy4NWy4. 

6.  Those  rights  for  pipeline  purposes, 
and  related  facilities,  granted  to 
Amerada  Hess  Corporation,  ARCO 
Pipeline  Company,  Exxon  Pipeline 
Company,  Mobil  Alaska  Pipeline 
Company,  IMlips  Petroleum  Company, 
Sohio  Pipeline  Company,  and  Union 
Alaska  Pipeline  Company,  their 
successors  and  assigns,  by  the 
Agreement  and  Grant  dated  January  23. 
1974,  as  modified  April  27, 1979, 
pursuant  to  Sec  28  of  the  Mineral 
Leasing  Act  (30  U.S.C  185).  as  amended 
November  16. 1973  (87  Stat  576),  more 
specifically  identified  as  follows: 

a.  Oil  transportation  pipeline.  AA- 
5847,  located  in: 

Copper  River  Meiitflan.  Alaska 
T.  1  N..  R.  1  E 

Sec  e,  lot  3.  SEy4NWy4,  W>/kSEVi. 
T.  2  N..  R.  1  E 

Sec  30.  lot  5; 

Sec.  31.  loU  1  to  4.  inchisive.  Ky4SWM. 
T.  2  N..  R.  1  W. 

Sec.  2,  SW%SW%; 

Sec  3,  k>U  a  and  4.  SWWNE^  8BM4W^. 
SEy4: 

Sec  la  NEy4NEy4: 

Sec.  11.  lot  3.  SWy4NE%.  NW%,  EV4SE%; 

Sec.  24.  lots  2  and  7; 

Sec  25,  ioU  1  andS,  BMSEV4. 

b.  Remote  control  block  valve  No.  100, 
AA-6624,  and  Communications  Site 
AA-8S04.  located  in  lot  2,  Sec  24.  T.  2 
N..  R.  1 W..  Coi^r  River  Meridian. 


7.  Those  access  road  rights-of-way 
fifty  (50)  feet  in  width  granted  to 
Alyeska  Pipeline  Service  Company 
pursuant  to  Sec.  28  of  the  Mineral 
Leasing  Act  (30  U.S.C.  185)  as  amended 
November  16. 1973  (87  Stat  576),  more 
specifically  identified  as  follows: 

a.  AA-8844.  located  in  lot  3  Sec.  6,  T.  1 
N..  R.  1 E.,  and  SEy4SWy4  Sec  31.  T.  2 
N.,  R.  1  R,  Copper  River  Meridian: 

b.  AA-6845,  located  in  lots  3  and  4. 
SEy4NWy4,  NEViSWy4  Sec  30,  T.  2  N., 
R.  1  E.,  and  EViSEy4  Sec  25,  T.  2  N.,  R.  1 
W.,  Copper  River  Meridian;  and 

c.  AA-8846,  located  in  lots  1, 2  and  7 
Sec.  24,  T.  2  N..  R.  1  W.,  Copper  River 
Meridiem. 

8.  Those  rights  for  pipeline  purposes 
as  have  been  issued  to  the  owners  of  the 
Trans-Alaska  Pipeline,  their  successors 
and  assigns,  pursuant  to  Sec  28,  of  the 
Mineral  Leasing  Act  (30  U.S.C.  185)  as 
amended  November  16. 1973  (87  Stat 
576),  for  construction  zone  permit  AA- 
9149. 

9.  A  right-of-way.  AA-5663,  one- 
hundred  fifty  (150)  feet  in  width  for  a 
Federal  Aid  Highway  and  Material  Site. 
Act  of  August  27. 1958. 23  U.S.a  317. 
located  in  the  following  lands: 

Copper  River  Meridian.  Alaska 

T.  1  N.,  R.  1  E 

Sec  a  NEy4NW^; 
Sec  17,  EVU4E%: 
Sec  21,  SEy4SWV4.  SW^SEV4. 
T.  2  N.,  R.  1 E 
Sec  19,  lots  2  and  3; 
Sec  3a  IoU  1. 2  and  3,  SE^NWy4, 

EV4SWy4; 
Sec  31,  NEy4NW%; 

O0C*   Oibt 

10.  A  right-of-way.  A-064372.  for  a 
Federal  Aid  Material  Site.  Act  of  August 
27, 1958,  23  U.S.C.  317,  located  in  lot  2 
Sec.  19,  T.  2  N..  R.  1 E.  Copper  River 
Meridian. 

11.  A  right-of-way,  AA-12602.  for  an 
electrical  transmission  line,  including 
three  distribution  lines,  two  substations 
and  areas  for  guy  wires,  granted  to  the 
Copper  Valley  Electric  Association 
pursuant  to  the  Act  of  October  21. 1976 
(90  Stat.  2743).  located  in  the  following 
lands: 

Copper  River  Meridian.  Aladu 

T.  1  N.,  R  1  E 

Sees,  e,  lot  3,  SE%NWy4,  WViSE^. 
T.  2  N..  R  1  E 

Sees.  31,  ioU  1  to  4,  inclusive,  SE%SWy4. 
T.  2  N..  R.  1  W. 

Sees.  3,  k)ts  3  and  4,  SWy4NEy4. 
SEy4NWV4.  SEV4; 

Sees,  la  NEV^NE)^ 

Sees.  11,  WVi  SW\4SE)4: 

Sees.  14.  MEM.  NE)4SEV^: 

Sees.  24.  lots  3. 5  and  7; 

Sees.  25.  loU  1  and  6.  EV^SEM. 

12.  An  easement  and  right-of-way  to 
operate,  maintain,  repair  and  patrol  an 
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overhead  open  wire  and  underground 
communication  line  or  lines,  and 
appurtenances  thereto,  in,  on,  over  and 
across  a  strip  of  land  fifty  (SO)  feet  in 
width,  lying  twenty-five  (25)  feet  on 
each  side  of  the  centerline  of  the  Alaska 
Communication  System's  open  wrtre  or 
pole  line  and/or  buried  communication 
cableline,  conveyed  to  RCA  Alaska 
Communications,  Inc.  by  Easement 
Deed  dated  January  10, 1971,  AA-6188. 
pursuant  to  the  Alaska  Communications 
Disposal  Act  (81  Stat  441;  40  U.S.C.  771, 
et  seq.)  located  in: 
Copper  River  Meridian.  Alaska 

T.  1  N.,  R.  1 E 
Sec.  5,  WV4SEy4: 
Sec  8,  EV^NWy4; 
Sec.  9.  SWy4SWy4; 
Sec  17.  EV%NEy4; 
Sec  21.  SEV4SWy4,  SWMiSEMk 
Sec  27,  WV4SW^4: 

T.  2N.,R.1E 
Sec  19  WVb* 

Sec  30',  NWVi.  NWy4SWy4.  E%SWy4; 
Sec  31.  NEy4NWy4: 

Sec  32,  swy4Nwy4:  Nwy4swy4. 
&>4swy4. 

T  2  N   R 1 W. 

Sec.  1,  NWV*  wesl  and  south  of  the  Copper 
River.  SWy4NEy4  south  of  the  Copper 
River,  EV4SWy4,  NWy4SEy4.  S'4SEy4; 

Sec.  12,  NEVi  west  of  the  Copper  River. 

Kluti-Kaah  Corporation  is  entitled  to 
conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  106,638.60  acres.  The 
remaining  entitlement  of  approximately 
8,501.31  acres  will  be  conveyed  at  a  later 

date. 

Pursuant  to  Sec  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  AHTNA,  Inc.  when  the  surface 
estate  is  conveyed  to  Kluti-Kaah 
Coiporation.  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 
Copper  River  and  all  of  its  interconnecting 

sloughs, 
Klutina  River  and  all  of  iU  interconnecting 

sloughs  and  ' 

Klutina  Lake. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  bebig  published  once  in 
the  Federal  Reg^ter  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
COPPER  VAIiEY  VIEWS,  the 
ANCHORAGE  DAILY  NEWS  and  the 
TlM)RA  TIMES.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board. 


P.O.  Box  2433,  Anchorage.  Alaska  99510 
%vith  a  copy  served  upon  both  the 
Bureau  of  Land  Management  Alaska 
State  Office.  701  C  Street  Box  13, 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.Suite  408. 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
May  19, 1980  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Sfreet  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Kluti-Kaah  Corporation,  Drawer  G,  Copper 

Center,  Alaska  99573 
AHTNA.  Inc.,  Drawer  G,  Copper  Center. 

Alaska  99573 
State  of  Alaska.  Division  of  Forest,  Land  and 

Water  Management  Department  of  Natural 

Resources.  323  East  Fourth  Avenue, 

Anchorage,  Alaska  99501 
Ricky  M.  Elliott 
Chief.  Branch  of  Adjudication. 


(FR  Doc.  80-11916  Filed  4-17-80;  8:45  amj 
BtLUNQ  CODE  4310-S4-M 


Montana;  Wilderness  Inventory 

April  9, 1980. 

action:  Notice  of  public  hearings  on  the 
wilderness  suitability  recommendations 
for  Bear  Trap  Canyon  and  Humbug 
Spires  Instant  Study  Areas  (ISA's). 
summary:  The  Montana  State  Office  of 
the  Bureau  of  Land  Management  (BLM) 
annoimces  the  completion  of  the  Draft 
Wilderness  Suitability  Reports/ 
Environmental  Impact  Statements  for 
the  Humbug  Spires  and  Bear  Trap 
Canyon  Instant  Study  Areas.  These 
areas  are  both  located  in  the  Butte, 
Montana.  BLM  District  and  have  been 
administered  as  primitive  areas  since 
September  1972. 

As  required  by  Section  3(d)  of  the 
Wilderness  Act  of  1964,  public  hearings 


will  be  held  May  20, 1980.  in  Butte. 
Montana,  and  May  21. 1980.  in  Bozeman, 
Montana,  on  the  Draft  Wilderness 
Suitability  Reports/Environmental 
Impact  Statements  for  these  two  areas. 
In  addition  to  the  public  hearings,  there 
will  be  two  informational  meetings  May 
13  and  14, 1980,  in  Dillon,  Montana,  and 
Ennis,  Montana,  respectively. 

The  wilderness  suitability  study  was 
conducted  under  the  authority  granted 
in  Section  603  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976,  and  follows  the  guidelines 
provided  in  the  document  entitled 
"Procedures  for  Wilderness  Review  of 
Primitive  and  Natural  Areas  Formally 
Identified  by  the  BLM  Prior  to  November 
1. 1975."  dated  May  1979. 

The  Humbug  Spires  ISA  is 
characterized  by  hundreds  of  majestic 
white  granite  spires,  nine  of  which  are 
over  300  feet  high.  The  largest  spire. 
"The  Wedge"  rises  to  over  600  feet 
above  its  immediate  surroundings. 
These  granite  spires,  for  which  die  area 
is  named,  provMe^utstanding 
opportunities  fof^ardrock  climbing  and 
are  the  major  tttraction  of  the  area. 

Bear  Trap  Canyon  is  a  majestic  nine 
mile  gorge  cut  through  the  Madison 
Range  by  the  Madison  River.  In  places 
the  canyon  walls  rise  to  ahnost  1,500 
feet  above  the  river.  The  river  itself  has 
been  classified  as  a  "Blue  Ribbon  Trout 
Stream"  by  the  Montana  Stream 
Classification  Committee.  The  quality 
fishing  and  the  rugged  natural  beauty  of 
the  canyon  combine  to  provide 
outstanding  opportunities  for  primitive 
recreation. 

The  Humbug  Spires  ISA  contains 
11,175  acres  of  public  land,  and  has  a 
160-acre  private  inholding. 

The  Bear  Trap  Canyon  ISA  contains 
4,015  acres  of  public  land. 
recommendations:  3.922  acres  of  the 
Bear  Trap  Canyon  ISA  have  been 
recommended  as  suitable  for 
designation  by  Congress  and,  in 
addition,  1,797  acres  of  adjacent 
National  Forest  land  are  recommended 
for  consideration  for  designation, 
pending  release  of  the  Forest  Service 
Wilderness  Study,  by  Congress  as  part 
of  the  National  Wilderness  Preservation 
System.  9.648  acres  of  the  Humbug 
Spires  ISA  have  been  reconuriended  as 
suitable  for  designation  as  part  of  the 
National  Wilderness  Preservation 
System. 

EFFECTIVE  DATES:  The  publication  of  this 
notice  in  the  Federal  Register  marks  the 
beginning  of  a  60-day  comment  period 
on  the  Draft  Wilderness  Suitability 
Reports/Environmental  Impact 
Statements  for  the  Humbug  Spires  and 
Bear  Trap  Canyon  ISA's. 
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Public  HMriofs 

May  20. 1980.  7100  P.M.,  Butte  District 
Office.  Butte,  Montana 

May  21, 1980,  7:00  P^.,  Holiday  Inn. 
Bozeman,  Montana 

bfonnatiooal  Meetings 

May  13. 1980.  7l00  PM^  St  Rose 
Family  Center,  Dillon,  Montana 

May  14. 198a  7:00  PM^  Ennis  tiigh 
School,  Ennis.  Montana 
AOomoNAL  mmwumOH:  Copies  of  the 
draft  reports  may  be  obtained  by  writing 
to:  Bureau  of  Land  Management,  Butte 
District  Office,  P.O.  Box  3388,  Butte, 
Montana  59701. 
lack  A.  Mclntoah. 
Acting  State  Director. 

IFIt  Doc  aO-11404  PU«1 4-17-aO:  ft4S  am] 

lujNa  cooe  4)io-*Mi 


Outer  Contlfwntal  Shelf.  Availability  of 
Diaft  Environmental  Statement  and  of 
Intent  to  Hold  Public  Hearings 
ftegarding  Propoeed  Oil  and  Gas  ~ 
Lease  Sale  No.  53 

Pursuant  to  Section  102(2](C]  of  the 
National  Environmental  Policy  Act  of 
1960,  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
statement  relating  to  a  proposed  Outer 
Continental  Shelf  oil  and  gas  lease  sale 
of  243  tracts  of  submerged  Federal  lands 
off  the  coast  of  northern  and  central 
California. 

Single  copies  of  the  draft  statement 
can  be  obtained  from  the  Office  of  the 
Manager.  Pacific  OCS  Office.  Bureau  of 
Land  Management  1340  W  Sixth  St., 
Room  200,  Los  Angeles,  California  90017 
and  from  the  Office  of  Public  Affairs. 
Bureau  of  Land  Management  (130), 
Washington,  D.C.  20240. 

Copies  of  the  draft  environmental 
statement  will  also  be  available  for 
public  review  at  the  following  locations: 
Crescent  City  Pubhc  Library.  450  H  St., 
Crescent  City.  CA;  North  Coast  Regional 
Coastal  Commission,  1656  Union  St.. 
'  Eurelca.  CA;  Humboldt  State  University 
Library,  Documents  Department,  Areata, 
CA;  Mendocino  County  Library.  353 
North  Main,  Ft.  Bragg.  CA;  Mendocino 
Environmental  Center.  Mendocino.  CA; 
Ukiak  Library,  105  N.  Main.  Ukiah,  CA; 
Coastal  Planning  Office,  311-G 
Redwood  Avenue.  Ft.  Bragg.  CA;  North 
Bay  Cooperative  Library  System.  Third 
&  E  Sts..  Santa  Rosa.  CA;  Bodega  Bay 
Volunteer  Fire  Dept.,  Highway  One, 
Bodega  Bay.  CA;  Sebastopol  Public 
Library.  7140  Bodega  Avenue, 
Sebastopol,  CA;  Petaluma  Free  Library, 
Fourth  &  'B*  Sts.,  Petaluma,  CA; 
Healdsburg  Library.  221  Matheson  St.. 
Healdsburg.  CA;  Mill  Valley  City 
Library,  28  Corte  Madera  Avenue,  Mill 


Valley.  CA:  Fairfax  Library,  2097  Sir 
Francis  Drake  Blvd.,  Fairfax.  CA: 
Novato  Library,  1720—11  Blvd..  Navato. 
CA;  Stinson  Library,  3470  Shoreline 
Hwy.,  Stinson  Beach.  CA:  Corte  Madera 
Library,  707  Meadowsweet  Dr..  Corte 
Madera,  CA;  Salinas  Library,  110  W. 
San  Luis  St,  Salinas.  CA:  Monterey 
Public  Library.  625  Pacific  St.  Monterey. 
CA;  Bniggemeyer  Memorial  Library,  318 
S.  Ramona.  Monterey  Park,  CA: 
Association  of  Monterey  Bay  Area 
Governments,  Monterey.  CA;  Pacific 
Grove  Library,  550  Central  Avenue, 
Pacific  Grove,  CA;  Grover  City  Library, 
101  S.  Ninth  St.,  Grover  City.  CA;  Morro 
Bay  Library,  410  Morro  Bay  Blvd.,  Morro 
Bay,  CA:  Nipomo  Elementary  School, 
County  Library,  333  West  Tefft,  Nipomo, 
CA:  California  Polytechnic  State 
University  Library,  San  Luis  Obispo, 
CA:  San  Luis  Obispo  City-County 
Library,  1354  Bishop  St.,  San  Luis 
Obispo,  CA;  Environmental  Center  of 
San  Luis  Obispo  County,  985  Palm,  San 
Luis  Obispo,  CA;  I^smo  Beach  City 
Library.  1000  Bellow  Avenue,  Pismo 
Beach,  CA:  Goleta  Public  Library,  500  N. 
Fairview  Avenue,  Goleta,  CA:  Santa 
Maria  Public  Library,  420  S.  Broadway, 
Santa  Maria.  CA;  Santa  Barbara  Pubhc 
Library.  Santa  Barbara  Campus,  Santa 
Barbara.  CA;  South  Central  Coast 
Regional  Commission,  1224  Coast 
Village  Circle.  Suite  36.  Santa  Barbara. 
CA:  California  State  Lands  Commission, 
1807 13th  St,  Sacramento,  CA: 
California  State  Law  Library, 
Sacramento,  CA;  Point  Reyes  Library. 
4th  a  A  Sts.,  Point  Reyes,  CA;  Marin 
County  Library.  Pacific  Center  Branch, 
Civic  Center.  San  Rafael.  CA;  North 
Central  Coast  Regional  Commission, 
Holiday  Plaza  Office  Bldg.,  Suite  130, 
1050  Northgate  Dr..  San  Rafael.  CA; 
University  San  Francisco.  Richard  A. 
Gleeson  Library.  2130  Fulton.  San 
Francisco.  CA;  California  Coastal  Zone 
Commission,  631  Howard  St,  San 
Francisco,  CA;  San  Francisco  Public 
Library,  Civic  Center,  San  Francisco, 
CA;  Oakland  Pubhc  Library.  125  14th  St., 
Oakland,  CA;  University  of  California, 
Earl  Warren  Legal  Center  Law  Library, 
232  Boalt  Hall,  Berkeley.  CA;  Richmond 
Public  Library,  Civic  Center  Plaza, 
Richmond.  CA;  Pacifica  Public  Library, 
Hilton  at  Palmetta.  PaciHca.  CA; 
Pescadero  Public  Ubrary.  North  Road. 
Pescadero.  CA;  San  Mateo  Public 
Library.  55  West  Third,  San  Mateo.  CA; 
Redwood  City  Library,  881  Jefferson 
Avenue.  Redwood  City,  CA;  San  Jose 
State  University  Library,  250  S.  4th  St, 
San  Jose.  CA;  McHenry  Library, 
University  of  California.  Santa  Cruz, 
CA;  Santa  Cruz  Public  Library,  224 
Church  St..  Santa  Cruz.  CA:  Central 


Coast  Regional  Commission.  701  Ocean 
St..  Room  300.  Santa  Cruz.  CA. 

In  accordance  with  43  CFR  3314.1, 
public  hearings  will  be  held  in  June  1980 
in  several  coastal  communities,  for  the 
purpose  of  receiving  comments  and 
suggestions  relating  to  the  draft 
statement  The  exact  locations  and 
dates  of  these  hearings  will  be 
announced  at  a  later  date.  Comments 
concerning  the  statement  will  be 
accepted  until  July  3. 1980,  and  should 
be  sent  to  the  Manager,  Pacific  OCS 
Office,  at  the  above  Usted  address. 

After  the  public  hearings  are  held  and 
comments  have  been  received  and 
considered,  a  final  environmental 
statement  will  be  prepared. 

Dated:  April  2, 1980. 

EdHastey, 

Associate  Director,  Bureau  of  Land 
Management 

Approved:  James  R  Rathlesberger.  Special 
Assistant  to  Assistant  Secretary  of  the 
Interior. 

April  15.  loaa 

(FR  Doc  ao-11729  Filed  4-17-40;  8:43  am] 
BMUNQ  OOOE  4aiO-S4-M 

[M  46270] 

Montana,  Coal  Exploration  License 
Application;  Invitation 

April  11, 1980. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Shell  Oil 
Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following  described  lands  located  in  Big 
Horn  County,  Montana: 

T.  9  S..  R.  38  E.,  PM.M.. 

Sec.  13:  SEV^SWV4; 

Sec.  24:  Lot  1.  SEy4SEy4; 

Sec.  25:  EV4NEy4; 

S«c.  36:  Lots  1.  4.  SWy4NEy4. 
T.  9  S..  R.  39  E.  P.M.M.. 

Sec.  20:  EV%NEV4; 

Sec.  21:  SWy4NWy4; 

Sec.  28:SEV4SWy4: 

Sec.  29:  Lot  2.  NEy4NW V*; 

Sec.  33:  Lot  3,  NEy4SEy4; 

Sec.  34:  Lot  1. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director.  Bureau 
of  Land  Management  P.O.  Box  30157, 
Billings,  Montana  59107,  and  Vice 
{^resident  Mining,  Shell  Oil  Company. 
P.O.  Box  2906.  Houston.  Texas  77001. 
Such  written  notice  must  refer  to  serial 
number  M  46270  and  be  received  no 
later  than  30  calendar  days  after  the 
publication  of  this  Notice  in  the  Federal 
Register  or  10  calendar  days  after  the 
last  publication  of  this  Notice  hi  this 
newspaper,  whichever  is  later.  This 
Notice  will  be  published  for  two 
consecutive  weeks. 
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This  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  to  plan  to  be 
approved  by  U.S.  Geological  Survey  and 
the  Bureau  of  Land  Management.  Copies 
of  the  exploration  plan  as  submitted  by 
Shell  Oil  Company  may  be  examined 
during  normal  business  hours  at  the 
Bureau  of  Land  Mangement  State  Office. 
Granite  Tower  Building,  222  North  32nd 
Street  Billings  Montana. 
Roland  F.Lm. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  luae  FUmI  4-17-aik  8:45  ara] 
MUJNQ  CODE  4S1»44-M 


[N'1280] 

Nevada;  Classification  Partially 
Revoked  and  Lands  Open  To  Entry 

On  June  27. 1968  (FR  Vol.  33,  No.  125. 
Pages  9415  and  9416}  the  following 
described  land  was  classified  for 
multiple  use  management  under  the  Act 
of  September  19, 1964  and  segregated 
from  appropriation  under  the 
agricultural  land  laws  and  from  sale 
under  R.S.  2455: 

Mount  Diablo  Meridiaii.  Nevada 

T.  23  N..  R.  20  E., 
Sec.  15,  EV4SWy4; 

Sec.  22,  SWV4NEV^,  E%NW%,  NEViSW%. 
WMSEV4. 

The  land  described  aggregates  320 
acres. 

Review  and  evaluation  of  the  land  use 
capabilities  of  the  above  described  land 
indicates  that  the  classification  is  no 
longer  valid  and  it  is  hereby  revoked. 

The  land  is  now  open  to  the  operation 
of  the  public  land  laws,  subject  to  valid 
existing  rights  and  the  requirements  of 
applicable  law.  The  land  has  been  open 
continually  to  the  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws.  All  valid 
applications  received  at  or  before  10 
a.m.  on  May  28, 1980  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

The  land  hes  within  Warm  Springs 
Valley  which  has  been  identified  by  the 
State  of  Nevada,  Department  of 
Conservation  and  Natural  Resources. 
Division  of  Water  Resources  as 
designated  groundwater  basin  #84.  This 
basin  is  considered  a  critical  area  within 
Nevada  where  groundwater 
appropriations  are  generally  not  being 
allowed.  Applications  to  appropriate 
water  for  irrigation  purposes  within  this 
bashi  have  been  denied  by  the  Division 
of  Water  Resources. 

Inquiries  concerning  this  land  should 
be  addressed  to  Chief,  Division  of 


Technical  Services,  Biveau  of  Land 
Management.  300  Booth  Street,  P.O.  Box 
12000.  Reno,  NV  89520. 
Wm.  J.  Malendli. 

Chief  Division  of  Technical  Services. 

(FR  Doc  80-11996  Filed  4-17-80: 8;4S  am] 
BILLING  CODE  4310-S4-M 


[ES  12641] 

Alabania;  Order  Providing  for  Limited 
Opening  of  Public  Lands 

Correction 

In  FR  Doc.  80-9880  appearing  at  page 
21717  in  the  issue  of  Wednesday,  April 
2. 1980.  on  page  21717,  in  the  thh-d 
column,  third  complete  paragraph  line 
one,  "at  10  a.m.  on  (30  days  from  date  of 
publication),"  should  be  corrected  to 
read  "at  10  a.m.  on  May  2, 1980,". 

BtUJNQ  COOE  1S0S-01-M 


Fish  and  Wildlife  Service 

Currituck  Outer  Banks,  Currituck 
County,  N.C.;  Proposed  National 
WIMIIfe  Refuge;  Draft  Environmental 
Impact  Statement;  Comment  Period 
Extended 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  comment  period  on  the  D^S  on 
a  proposed  NWR  on  the  Currituck  Outer 
Banks.  Currituck  County,  N.C.  has  been 
further  extended  fi-om  April  1. 1980  to 
May  15, 1980.  Agency,  organization  and 
individual  comments  are  requested. 

The  Statement  discusses  a  Proposed 
Action  by  the  Fish  and  Wildlife  Service 
to  protect  and  preserve  approximately 
15.880  acres  of  Barrier  Beach  located  in 
Currituck  County.  North  Carolina. 
Addressed  in  the  Draft  Environmental 
Impact  Statement  are  alternatives  each 
involving  varying  degrees  of  land 
acquisition.  Acquired  lands  would 
become  part  of  the  National  WildUfe 
Refuge  System.  The  "No  Action" 
alternative  discusses  environmental 
consequences  if  no  Federal  Action  were 
initiated.  Other  alternatives  range  from 
acquisition  of  private  conservation  land, 
to  acquisition  of  all  tracts  located 
between  Corolla,  North  Carolina  and  the 
Virginia  state  line  plus  certain  weUands 
to  the  south.  Discussed  in  the 
Environmental  Impact  Statement  are  the 
ecological  impacts  of  present  and 
proposed  development  along  with  the 
projected  socioeconomic  implications  of 
acquisition  were  to  occur.  Also  included 


is  a  discussion  of  management  plans 
and  mitigation  measures  to  be  initiated 
for  each  alternative. 
DATES:  The  written  comment  period  has 
been  further  extended  by  the  Fish  and 
Wildlife  Service  to  May  15. 1980.  A 
Notice  of  Availability  was  published  on 
January  3, 1980  (45  FR  845).  At  that  time, 
the  normal  agency  comment  period  of  60 
days  was  extended  thirty  days  to  April 
1, 1980  at  lead  agency  discretion.  Notice 
of  Public  Hearing  was  published  on 
February  7, 1980  (45  FR  8363)  and 
hearings  were  held  respectively  at 
Arlington,  Va.,  Raleigh.  N.C  and 
Currituck.  N.C.  on  February  21,  February 
25  and  February  27. 1980.  The  hearing 
record  remained  open  until  April  1. 1980. 
ADDRESS:  Comments  should  be 
addressed  to:  Howard  N.  Larsen. 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service.  One  Gateway  Center.  Suite  700, 
Newton  Comer.  MA  02158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Janes,  U.S.  Fish  and  WUdlife 
Service.  One  Gateway  Center.  Suite  700. 
Newton  Comer,  MA  02158.  (617)  965- 
SlOO  ext  300. 

Individuals  wishing  copies  of  this  EIS 
for  review  should  immediately  contact 
the  above  individual.  Copies  have  been 
sent  to  all  agencies,  organizations  and 
individuals  who  participated  in  the 
scoping  process  and  in  the  review 
process  to  date. 

SUPPLEMENTAL  INFORMATION:  David 

Janes  is  the  primary  author  of  this 
Document  The  FWS  has  extended  the 
comment  period  until  May  15, 1980  on  its 
Draft  EIS  on  its  proposal  to  establish  a 
NWR  on  the  Currituck  Outer  Banks, 
CurritucJc  N.C. 

Description  and  procedural 
background  on  the  FWS  proposal  can  be 
found  in  the  following  Federal  Register 
publications: 

44  FR  170,  August  30. 1979-4^otice  of  Intent 

45  FR  845.  January  3, 1980— Notice  of 
Availability 

45  FR  8363,  February  7, 1980— Notice  of 

Public  Hearing 

The  magnitude  of  the  FWS  proposal, 
complexity  of  issues  and  degree  of 
public  interest  has  generated 
considerable  comment  on  the  DEIS  to 
date.  Extending  the  comment  period  an 
additional  45  days  fixim  April  1, 1980  to 
May  15, 1980  assures  that  all  interested 
parties,  from  both  private  and  public 
sectors,  will  have  Uie  opportunity  to 
present  their  comments  for  preparation 
of  the  final  EIS.  { 

Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  PoUcy  Act  (43  FR  55978- 
56007.  November  29, 1978)  provide  for 
the  FWS,  as  lead  agency,  to  extend  the 
prescribed  periods  for  comment 
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[i  1506.10(d)].  The  CEQ  regulations  also 
state  tlie  agency  may  adjust  time  limits 
appropriate  to  individual  actions 
(S  1501.8(b)(l)(vii)  and 
8  1501.8(b)(2)(iv)]. 

CEQ  regulations  caution,  however, 
that  agencies  shall  reduce  delay  by .  .  . 
"establishing  appropriate  time  limits  for 
the  EIS  process"  [i  1500.5(e)].  Further. 
CEQ  states  ".  .  .  Failure  to  file  timely 
comments  shall  not  be  a  sufficient 
reason  for  extending  a  period." 
[S  150e.l0(d)]. 

In  order  to  meet  the  requirements  of 
the  National  Environmental  Policy  Act. 
no  further  extensions  of  the  comment 
period  will  be  provided  beyond  May  IS, 
1980. 

All  agencies  and  individuals  who 
have  not  yet  commented  on  the  FWS 
proposal  set  out  in  the  DEIS  are  urged  to 
do  so  at  the  earliest  possible  date. 
Comments  received  through  May  15, 
1980  will  be  considered  in  preparation  of 
the  Final  EIS  for  the  Proposed  Action. 
Howard  N.  Lanen. 
Regional  Director 

|FR  Ooc  aO-IlTM  FUad  4-17-aO:  B:45  im] 
WUMO  CODE  4310-66-11 


Geological  Survey 

DispOMi  of  Outer  Continental  Shelf 
(OCS)  Federal  Royalty  Oil 

By  Notice  pubUshed  in  the  Federal 
Register  on  February  11, 1980,  the 
Geological  Survey  (GS)  advised  that  it 
had  come  to  its  attention  that  many 
refiners  who  might  otherwise  be  eligible 
for  an  allocation  of  OCS  royalty  oil  did 
not  then  and  would  be  unable  to  obtain 
a  formal  certification  from  the  Economic 
Regulatory  Administration  (ERA)  of  new 
and/or  expanded  operable  refinery 
capacity  by  the  critical  date  of  April  1, 
1980.  In  order  not  to  penalize  unduly 
those  refiners  in  this  position,  the  Notice 
established  a  procedure  by  which  these 
refiners  could  qualify  their  new  or 
expanded  operable  refining  capacity  by 
means  of  an  interim  determination  by 
ERA.  Specifically,  the  Notice  required 
with  respect  to  OCS  royalty  oil  that,  in 
order  receive  this  consideration,  an 
applicant  refiner  was  required  to  file 
with  ERA  a  request  for  (1)  a  formal 
certification  by  no  later  than  February 
18, 1980,  (allowed  through  close  of 
business  (COB),  February  19,  because 
February  18  was  a  Federal  holiday)  and 
(2)  an  interim  determination  by  no  later 
than  March  10, 1980.  The  requests  for 
interim  determinations  were  to  be 
accompanied  by  certain  data  and 


documents  which  were  specified  by  the 
Notice. 

ERA  is  now  adjudicating  those 
requests  for  interim  determinations 
which  were  received  timely  (provided 
that  the  related  request  for  a  formal 
certification  was  also  received  timely) 
for  new  and/or  expanded  refining 
capacity  which  is  or  was  to  be  operable 
by  April  1, 1980.  In  order  to  provide 
those  applicants  who  filed  the  required 
requests  timely  with  every  opportunity 
to  participate  in  the  allocation  of  OCS 
royalty  oil,  it  has  been  decided  to  permit 
those  refiners  who  timely  filed  for  a 
certification  of  refinery  capacity  for  an 
interim  determination  and  whose 
refinery  was  operable  by  April  1, 1980, 
an  opportunity  to  supplement  their 
original  requests  for  interim 
determinations  in  one  respect. 
Specifically,  ERA  will  entertain  the 
submittal  of  crude  run  data  to 
supplement  the  data  previously  supplied 
in  response  to  Item  No.  6  of  the  Federal 
Renter  Notice  published  on  February 
11, 1980. 

This  additional  crude  run  data  must 
be  received  in  the  Branch  of  Refinery 
Operations,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  6128,  2000  M  Street.  N.W., 
Washington,  D.C.  20461,  by  COB  on 
May,  5, 1980.  In  order  to  be  acceptable, 
the  data  for  the  new  or  expanded 
refining  crude  capacity  must  either  by 
(1)  a  continuous  test  run  of  at  least  2 
consecutive  days  utilizing  the  capacity 
of  the  crude  distillation  units  or  (2)  a 
record  of  the  actual  runs  to  the  total 
capacity  of  crude  distillationjmit84or  a 
minimum  of  3  stream  day^'^Suring  a 
consecutive  30-day  pericld.  This  crude 
run  data  may  be  based  on  recent  tests  or 
runs  or  on  tests  or  runs  made  after  this 
notification.  Moreover,  this  data  may  be 
historic  provided  that  subsequent 
thereto  the  facility  was  not  (1)  shut 
down  for  a  period  of  18  consecutive 
months  or  longer  or  (2)  modified  to  any 
significant  degree.  If  there  are  any 
questions,  call  John  Price  at  (703)  860- 
7549.  A  resume  of  the  data  submitted 
should  provide  the  information  in  the 
following  format: 

Resume  of  Actual  Test  or  Run  Data 

1.  Material  (Yield)  Balance  for  Test  Period 

BPSD. 

2.  A  certification  by  an  authorized  o^icial  of 

the  refiner  that  the  above  data  is  correct 
and  that  the  products  and/or  streams 
from  the  crude  distillation  units  met  the 
reHner's  quality  speciHcations. 

Report — Actual  Test  or  Run  Data 

1.  Name  and  address  of  refinery: 

2.  Qaimed  capacity barrels  per 

stream  day.  New  (    )  Expanded  ( 

) 


3.  D«te(8)  of  test:  runs: 

4.  Accounting  material  (yield]  balance  around 

total  crude  capacity  of  crude  unit(s): 
BsitMi  pMf  siratm  diy 
Dtyl  OqrS         DiyS        Avarage 

Crude  Inputs 
Other 

Products  (streams) 
(List  individuaUy) 


B.- 
C- 


Loss  (gain) 

Total  products ——  —— 

5.  Relate  the  claimed  capacity  to  the  process 
flow  diagram  submitted  pursuant  to  item 
number  3  of  the  February  11, 1980, 
Federal  Ragbler  Notice  (45  F.R.  9122). 
That  is,  describe  the  additional 
equipment  or  modiflcations  which 
provide  the  crude  processing  capacity 
claimed. 


6.  The  refmer  attests  that  during  the  claimed 
capacity  runs,  the  following  was  true: 

(1)  Downstream  processes  and  support 

facilities  (storage,  loading  facilities,  etc.) 
were  logistically  capable  of  supporting 
the  productions  from  the  crude 
distillation  unit(s). 

(2]  Products  and/or  streams  from  the  crude 
distillation  unit(s)  met  the  refiner's 
quality  specirications. 

7. 1, (Company  officer) ,  certify  that 

the  above  information  is  true  and 
accurate. 
Dated:  April  16, 1980. 

John  Duletsky. 

Acting  Chief.  Conservation  Division. 

Geological  Survey. 

(FR  Doc.  80-12005  Filed  4-17-80: 8:45  am] 
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Memorandum  of  Understanding 
Between  the  National  Bureau  of 
Standards,  Department  of  Commerce, 
and  the  Geological  Survey, 
Department  of  the  Interior,  Regarding 
Standardization  of  Data  Elements  and 
Representations  for  Use  in  Automated 
Earth  Science  Systems 

Cross  Reference:  For  a  document 
regarding  Memorandum  of 
Understanding  between  the  National 
Bureau  of  Standards,  Department  of 
Commerce  and  the  Geological  Survey, 
Department  of  the  Interior,  on  the 
above-mentioned  subject,  see  FR  Doc. 
11904  appearing  in  the  Notices  Section 
of  this  issue. 
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Geotoglcal  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  SheH 

AQENCV:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan.  

summary:  Notice  is  hereby  given  Uxat 
Ocean  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
073,  Block  19,  South  Pelto  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9  a jn.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002.  Phone  837- 
4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  la  198a 
Lowell  G.  Hammons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  80-11027  Filed  4-17-80:8:45  am]  ;- 
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National  Parle  Service 

Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969: 16  U.S.C  20).  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  pablication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
projioses  to  negotiate  a  concession 
contract  with  Wien  Air  Alaska, 


authorizing  it  to  continue  to  provide 
facilities  and  services  for  the  public  at 
Katmai  National  Monument  for  a  period 
of  ten  (10)  years  from  January  1, 1981 
through  December  31, 1990. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Pacific  Northwest  Regional  Office, 
Fourth  and  Pike  Building,  Seattle. 
Washington  98101. 

The  foregoing  concessioner  has 
performed  its  obUgations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1980, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Wien  Air 
Alaska,  as  the  present  satisfactory 
concessioner,  the  right  to  meet  the  terms 
of  responsive  proposals  for  the  proposed 
new  contract  and  a  preference  in  the 
award  of  the  contract,  if,  thereafter,  the 
proposal  of  Wien  Air  Alaska  is 
substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  Wien  Air  Alaska  (as 
determined  by  the  Secretary)  is 
submitted,  Wien  Air  Alaska  will  be 
given  the  opportunity  to  meet  the  terms 
and  conditions  of  the  superior  proposal 
the  Secretary  considers  desirable,  and.  if 
it  does  so,  the  new  contract  will  be 
negotiated  wth  Wien  Air  Alaska.  The 
Secretary  wuT  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal,  including  that  of 
the  existing  concessioner,  must  be  post 
marked  or  hand  delivered  on  or  before 
May  19, 1980  to  be  considered  and 
evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Pacific  Northwest 
Region.  National  Park  Service,  Fourth 
and  Pike  Building.  Seattle,  Washington 
98101,  for  information  as  to  the 
requirements  of  the  proposed  contract 

Dated:  April  14. 1980. 
Daniel }.  Tolnn,  Jr., 

Director,  National  Park  Service, 

(FR  Doc  80-11044  Filed  4-17-80: 8:45  ami 
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Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Rainier  Mountaineering, 
Inc.,  authorizing  it  to  continue  to  provide 
mountain  guide  services  for  the  public  at 
Mount  Rainier  National  Park  for  a 
period  of  five  (5)  years  from  November 
1, 1980.  through  October  31. 1985. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Pacific  Northwest  Regional  Office. 
FourUi  and  Pike  BuilcUng,  Seattle. 
Washington  98101. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  October  31, 1980. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect  grants  Rainier 
Mountaineering,  Inc.,  as  the  present 
satisfactory  concessioner,  the  right  to 
met  the  terms  of  responsive  proposals 
for  the  proposed  new  contract  and  a 
preference  in  the  award  of  the  contract 
if,  thereafter,  the  proposal  of  Rainier 
Mountaineering,  Inc.,  is  substantially 
equal  to  others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
Rainier  Mountaineering.  Inc..  (as 
determined  by  the  Secretary)  is 
submitted.  Rainier  Mountaineering,  Inc.. 
will  be  given  the  opportunity  to  meet  the 
terms  and  conditions  of  the  superior 
proposal  the  Secretary  considers 
desirable,  and,  if  it  does  so,  the  new 
contract  will  be  negotiated  with  Rainier 
Mountaineering.  The  Secretary  will 
consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal,  including  that  of  the  existing 
concessioner,  must  be  post  marked  or 
hand  delivered  on  or  before  May  19, 
1980  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Pacific  Northwest 
Regional  Office,  Fourth  and  Pike 
Building,  Seattle.  Washington  98101. 


26482 


Federal^Regbter  /  Vol  45.  No.  T7  /  FMday.  April  18,  1980  /  Notices 


Dated  April  14.  lOSa 
DuiieiI.Tobiii.Jr.. 

Director,  National  Park  Service. 

[FR  Doc  ai-llMS  POad  ^-V-mk  kIS  am] 
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INTERSTATE  COMMERCE 
COMMISSION 


[Notice  Na  178] 
AMignment  Of  Hearing* 

April  14. 1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  oi^y  once.  This  list  contains 
prospective  assignments  only  and  doeft 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC 11220  (Sub-No.  166F).  Gordons 
Transport  Inc.,  now  assigned  for 
hearing  on  April  30. 1980  at  Memphis. 
TN  in  Room  No.  404,  Holiday  Inn 
Rivermont  200  West  Georgia  at 
Riverside  Drive,  continued  to  May  5, 
1980  at  Atlanta.  GA  in  the  Holiday  Inn- 
Airport  1380  Virginia  Avenue, 
continued  to  June  19. 1980  at  Cincinnati, 
OH.  in  the  Cincinnati  Marriott  Inn,  11320 
Chester  Road,  continued  to  June  16, 1980 
at  Kansas  City.  MO,  Breckenridge  Inn, 
1601  North  Universal  Avenue,  continued 
to  July  14. 1980  at  New  Orieans,  LA  in 
the  International  Hotel,  300  Canal 
Street  continued  to  July  21, 1980  at 
Dallas.  TX  in  the  Sheraton  Inn- 
Mockingbird  West.  1893  West 
Mockingbird  Lane,  and  continued  to  July 
28. 1980  at  Houston.  TX,  in  the  Holiday 
Inn — Houston  Downtown,  801  Calhoun 
Street 

MC  65802  (Sub-No.  66F),  Lynden 
Transport  Inc..  now  assigned  for 
hearing  on  June  5. 1980  at  Seattle.  WA  is 
advanced  to  June  2. 1980  (2  days]  at 
Seattle.  WA.  location  of  hearing  room 
will  be  designated  later. 

MC  145557  (Sub-No.  7F).  Uberty 
Transport  Inc..  now  being  assigned  for 
hearing  on  July  22. 1980  (1  day)  at 
Kansas  City,  MO  location  of  hearing 
room  will  be  designated  later. 

MC  139495  (Sub-No.  422F).  National 
Carriers,  Inc.,  now  being  assigned  for 
hearing  on  July  23. 1980  (3  days]  at 
Kansas  City,  MO  location  of  hearing 
room  will  be  designated  later. 


MC  119700  (Sub-No.  55F).  Steel 
Haulers.  Inc.,  now  being  assigned  for 
hearing  on  July  28, 1980  (2  days]  at 
Kansas  City,  MO  location  of  hearing 
room  will  be  designated  later. 

MC  119777  (Sub-No.  383F),  Ligon 
Specialized  Haulers,  now  being  assigned 
for  hearing  on  July  30, 1980  (3  days]  at 
Kansas  City,  MO  location  of  hearing 
room  will  be  designated  later. 

MC  142703  (Sub-No.  16F],  Intermodal 
Transportation  Services.  Inc., 
transferred  to  Modified  Procedure. 

MC  114560  (Sub-No.  311F],  Shaffer 
Trucking,  Inc.,  transferred  to  Modified 
procedure. 

MC  123407  (Sub-No.  676F],  Sawyer 
Transport  Inc.,  transferred  Modified 
procedure. 

MC  42487  (Sub-No.  J»12F], 
Consolidated  Freightways  Corporation 
of  Delaware  is  transferred  to  Modified 
Procedure. 

MC  125777  (Sub-No.  243F].  Jack  Gray 
Transport  Inc.,  is  transferred  to 
Modified  Procedure. 

MC  103926  (Sub-No.  91F).  W.  T. 
Mayfleld  Sons  Trucking  Co.,  now 
assigned  for  hearing  on  May  1, 1980  (1 
day]  at  Atlanta,  GA  in  Room  No.  401— 
4th  Floor.  1776  Peachtree  Street  NW. 

MC  146352  (Sub-No.  2F).  Avery 
Trucking  Co.,  Inc..  now  being  assigned 
for  hearing  on  May  2, 1980  (1  day]  at 
Atlanta.  GA  in  Room  No.  401— 4th  Floor, 
1776  Peachtree  Street  NW. 

MC  145997  (Sub-No.  4F],  J.  E.  M. 
Equipment  now  being  assigned  for 
hearing  on  July  9, 1980  (1  day]  at 
Orlando,  FL  location  of  hearing  room 
will  be  by  subsequent  notice. 

MC  138627  (Sub-No.  53F],  Smithway 
Motor  Xpress,  Inc.,  now  being  assigned 
for  hearing  on  July  10, 1980  at  Little 
Rock,  AR,  location  of  hearing  room  will 
be  by  subsequent  notice. 

MC  115322  (Sub-No.  169F),  Redwing 
Refrigerated,  Inc.,  now  being  assigned 
for  hearing  on  July  14. 1980  (1  week]  at 
Orlando,  PL,  loction  of  hearing  room  will 
be  designated  later. 

MC  139960  (Sub-No.  IF].  Western 
Pacific  Transport  Company,  now 
assigned  for  hearing  on  July  7, 1980  (2 
weeks]  at  San  Francisco,  CA. 

MC  145004  (Sub-No.  3F].  Foredeck 
Transportation,  Inc.,  now  being  assigned 
for  hearing  on  June  3, 1980  (1  day)  at 
St.  Louis,  MO,  location  of  hearing  room 
will  be  designated  later. 

MC  128888  (Sub-4F],  Panda  Transport 
Inc.,  now  assigned  for  hearing  on  April 
16, 1980  at  Washington,  DC,  is  canceled 
and  transferred  to  Modified  Procedure. 

MC  45194  (Sub-23F).  Lattavo  Brothers. 
Inc.,  and  No.  MC  8958  (Sub-33F),  The 


Youngstown  Cartage  company,  now 
being  assigned  for  hearing  on  May  19. 
1980  (9  Days),  at  Columbus.  OH.,  in  a 
hearing  room  to  be  designated  later  and 
on  July  8. 1980  (6  Days),  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington.  DC 

MC  140024  (Sub-145F).  J.  B. 
Montgomery,  Inc.,  now  assigned  for 
hearing  on  April  9, 1980  at  Washington. 
DC,  is  canceled  and  transferred  to 
Modified  Procedure. 

MC  31462  (Sub-26F],  Paramount 
Movers,  Inc..  now  assigned  for  hearing 
on  April  21, 1980  at  Ft  Worth,  TX..  is 
canceled  and  transferred  to  Modified 
Procedure. 

MC  145539  (Sub-lF),  Ohio  Northern 
Transit  Company,  now  assigned  for 
hearing  on  May  13, 1980  at  Columbus. 
OH,  is  canceled  and  reassigned  for 
hearing  on  May  13. 1980  (9  Days],  at 
Cleveland.  OH,  in  a  hearing  room  to  be 
designated  later. 

MC  134817  (Sub-3F),  Owenton 
Expresf ,  Inc..  now  assigned  for  hearing 
on  July  7. 1980  (10  days]  at  Cincinnati, 
OH  in  a  hearing  room  to  be  later 
designated. 

MC  105733  (Sub-72F).  Ritter 
Transportation.  Inc.,  now  assigned  for 
hearing  on  April  14. 1980  (1  week]  at 
Newark,  N]  is  postponed  indefinitely. 

MC  146258  (Sub-5F],  M.  R.  Burton. 
Inc.,  now  being  assigned  for  hearing  on 
June  4. 1980  (1  day]  at  St.  Louis,  MO, 
location  of  hearing  room  will  be 
designated  later. 

MC  106398  (Sub-910F).  National 
Trailer  Convoy.  Inc.,  now  being  assigned 
for  hearing  on  June  5, 1980  (1  day)  at  St 
Louis,  MO  location  of  hearing  room  will 
be  designated  later. 

MC  128270  (Sub-35F).  Rediehs 
Interstate,  Inc.,  now  being  assigned  for 
hearing  on  June  6, 1980  at  St  Louis,  MO, 
location  of  hearing  room  will  be 
designated  later. 

MC  107496  (Sub-1215F].  Ruan 
Transport  Corporation,  now  being 
assigned  for  hearing  on  June  9, 1980  (1 
day]  at  St.  Louis,  MO  location  of  hearing 
room  will  be  designated  later. 

MC  143521  (Sub-lF),  Twehous 
Exgavating  Company,  Inc.,  now  being 
assigned  for  hearing  on  June  10, 1980  (1 
day)  at  St  Louis,  MO  location  of  hearing 
room  will  be  designated  later. 

MC  116325  (Sub-80F).  Jennings  Bond 
d/b/a  Bond  Enterprises,  now  being 
assigned  for  hearing  on  June  11, 1980  at 
St.  Louis,  MO.  location  of  bearing  room 
will  be  designated  later. 

MC  2253  (Sub-OF).  Carolina  Freight 
Carriers  Corporation,  now  t)eing 
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assigned  for  hearing  on  April  14. 1980  at 
Chicago  IL  is  postponed  indefinitely. 

MC  67234  (Sub-20F).  United  Van 
Lines,  Inc..  now  assigned  for  hearing  on 
April  8, 1980  at  San  Francisco.  CA  is 
canceled  and  application  dismissed 

MC  83539  (Sub-535F).  C  ft  H 
Transportation  Co.,  Inc.,  and  No.  MC- 
124692  (Sub-279F].  Sammons  Trucking, 
now  assigned  for  liearing  on  April  30. 
1980  (3  days)  at  Fort  Worth.  TX  has 
been  canceled  and  reassigned  to  April 
30, 1980  (8  days]  at  Dallas,  TX.  in  the 
Holiday  Inn— Downtown,  1015  Elm 
Sticet 

MC  45194  (Sub-23F).  Lattavo  Brothers. 
Ina,  No.  MC  8958  (Sub-33F].  The 
Youngston  Cartage  Co.,  now  assigned 
for  hearing  on  May  19. 1980  (9  days)  at 
Columbus.  OH,  Capital  University  Law 
School.  665  South  High  Street 

MC  110325  (Sub-93F).  Transcon  Lines, 
now  assigned  for  continued  hearing  on 
May  19, 1980  (5  days)  at  Louisville,  KY. 
Room  No.  1052A.  Federal  Building. 
Federal  Plaza. 
Agatha  L.  Mogenovich, 
Secretary. 

|FR  Doc  aO-1194S  Filed  4-17-n  MB  am) 

nuMa  oooc  toss-oi-m 


DEPARTMENT  OF  JUSTICE 

Chattanooga,  Tenn^  Joint  Newspaper 
Operating  Agreement 

Notice  is  hereby  given  that  the 
Attorney  General  has  received  an 
application  for  approval  of  a  joint 
newspaper  operating  agreement 
involving  the  two  daily  newspapers  in 
Chattanooga,  Tennessee.  The 
application  was  filed  on  March  24, 1980 
by  the  Chattanooga  News-Free  Press 
Company,  publisher  of  the  Chattanooga 
News-Free  Press,  and  the  Times  Printing 
Company,  publisher  of  the  Chattanooga 
Times.  The  proposed  arrangement 
provides  that  the  printing  and 
commercial  operations  for  both 
newspapers  will  be  handled  by  the 
News-Free  Press.  Under  the  agreement 
each  newspaper  is  to  retain  control  over 
its  own  editorial  poUcies  and  news 
content 

The  Newspaper  Preservation  Act  (15 
U.S.C  1801  et  seq.)  requires  that  joint 
newspaper  operating  arrangements  such 
as  that  proposed  by  the  Chattanooga 
newspapers  have  the  prior  written 
consent  of  the  Attorney  General  of  die 
United  States  in  order  to  qualify  for  the 
antitrust  exemption  provided  by  the  Act 
Beifore  granting  his  consent  the 
Attorney  General  must  find  that  one  of 
the  publications  is  a  failing  newspaper, 
and  that  approval  of  the  arrangement 


would  effectuate  the  policy  and  purpose 
of  the  Act 

In  accordance  with  the  Newspaper 
Preservation  Act  regulations,  published 
in  the  Federal  Register  on  January  2. 
1974  (28  CFR  Part  48).  copies  of  tiie 
proposed  agreement  and  other  materials 
filed  by  the  newspapers  in  support  of 
their  application  are  available  for  public 
inspection  in  the  main  offices  of  the 
newspapers  involved  and  at  the 
Department  of  Justice.  Any  person  who 
believes  that  the  Attorney  General 
should  or  should  not  approve  the 
proposed  arrangement  may  file  written 
comments  stating  the  reasons  why 
approval  should  or  should  not  be 
granted,  or  requesting  that  a  hearing  be 
held  on  the  application.  A  request  for  a 
hearing  must  set  forth  the  issues  of  fact 
to  be  determined  and  the  reason  that  a 
hearing  is  believed  to  be  required  to 
determine  them.  Comments  should  be 
filed  by  mailing  or  delivering  five  copies 
to  the  Assistant  Attorney  General  in 
charge  of  the  Justice  Management 
Division,  Department  of  Justice, 
Washington,  D.C  20530,  and  must  be 
received  by  May  19, 1980.  Replies  to  any 
comments  filed  on  or  before  that  date 
may  be  filed  on  or  before  June  18, 1980. 

Dated:  April  10, 1980. 
Kevin  D.  Rooney, 

Assistant  Attorney  General  for 

Adthinistration. 

[FR  Doc.  80-12001  Filed  ♦-lft-80: 8:45  am] 
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Proposed  Consent  Decree  and  Action 
To  Obtain  Damages  for  Discharge  of 
Pollutants  by  the  City  of  Danville,  Ky. 

In  accordance  with  Department 
policy,  28  CFR  §  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  March  17, 1980,  a 
proposed  consent  decree  in  United 
States  of  America  v.  City  of  Danville 
and  Commonwealth  of  Kentucky,  Civil 
Action  No.  78-9,  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Kentucky. 

The  consent  decree  requires  the  City 
to  meet  certain  deadlines  at  the  existing 
waste  water  treatment  facilities  and  to 
have  its  new  waste  water  treatment 
plant  operational  by  June  1980. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Kentucky,  Lexington,  Kentucky:  at  the 
Region  IV  Office  of  the  Environmental 
Protection  Agency,  Enforcement 
Division,  345  Courtland  Street  N.E., 
Atianta,  Georgia  30308;  and  at  tiie 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 


Department  of  Justice.  Room  1734, 9th 
and  Pennsylvania  Avenue,  N.W., 
Washington.  D.C  20530. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
30  days  from  the  date  of  this  notice, 
comments  should  be  addressed  to  the 
Deputy  Assistant  Attorney  General. 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C 
20530,  and  should  refer  to  United  States 
of  America  v.  City  of  Danville  and  the 
Commonwealth  of  Kentucky,  (E.D.  Ky.. 
Civil  Action  78-9;  D.J.  90-5-1-1-68). 
Angus  MacBeth, 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc  80-12004  FUed  4-17-80: 8:45  am) 
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Proposed  Consent  Decree  and  Action 
To  Obtain  Damages  for  Discharge  of 
Pollutants  by  the  Dunn  Meat  Packers, 
Inc.  of  Duhn,  N.C. 

In  accordance  with  Department 
policy.  28  C.F.R.  §  50.7,  38  Fed.  Reg. 
19029,  notice  is  hereby  given  that  on 
March  17, 1980,  a  proposed  consent 
decree  in  United  States  v.  Dunn  Meat 
Packers.  Inc.,  Civil  Action  No.  79-83- 
Civ-5,  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  North  Carolina,  Raleigh 
Division. 

The  consent  decree  requires  that 
Dunn  Meat  Packers,  Inc.  pay  a  civil 
penalty  of  $15,000  for  violations  of  its 
NPDES  permit  issued  under  the  Clean 
Water  Act  33  U.S.C.  S  1251  et  seq. 

The  proposed  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  North  Carolina,  Raleigh,  North 
Carolina;  at  the  Region  IV  office  of  the 
Environmental  Protection  Agency, 
Enforcement  Division,  345  Courtland 
Street  N.E.  Atianta,  Georgia  30308;  and 
at  the  Pollution  Control  Section,  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Room  1734, 9th 
and  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20530. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
30  days  from  the  date  of  this  notice, 
comments  should  be  addressed  to  the 
Deputy  Assistant  Attorney  General, 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C 
20530.  and  should  refer  to  United  States 
of  America  v.  Dunn-Meat  Packers.  Inc. 
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90-5-1-1015. 

Angus  MacBcth, 

Deputy  Assistant  Attorney  General  Land  and 

Natural  Resources  Division. 

|FR  Doc  V-U003  FIM  4-17-aa  MS  wnj 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  ttie 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriciilture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  location 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended.  7  USC 
1924(b],  1932.  or  1942(bJ. 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is'calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  L,abor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availabihty  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
.other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  ^te  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 


area  in  which  the  proposed  facility  wrill 
be  located. 

2.  Employment  trends  in  the  tame 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
fadli ties  operated  by  the  applicant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration.  601  D  Street.  N.W., 
Washington.  D.C  20013. 

Signed  at  Washington,  D.C  this  14th  day  of 
April  1980. 
EariT.  Klein. 

Director.  Office  of  Program  Services.  * 

AppScstloos  R#Mlwd  Dur1n0  Itw  WMk  Endhis 
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Trawno-Ptms  InduslrtM,  Inc., 
Chandtar,  Artama 
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(FR  Doc.  80-11640  Piled  4-17-80:  8:«S^) 
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Older  Worker  Programs 

agency:  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor. 

actkm:  Notice  of  solicitation  for  grant 
applications  under  section  308  of 
Comprehensive  Employment  Training 
Act  (CETA)  Projects  for  Middle-Aged 
and  Older  Workers. 

SUMauuiv:  The  Department  of  Labor  is 
soliciting  applications  for  grants  under 
the  Projects  for  Middle-Aged  and  Older 
Workers  Program  authorized  by  Title  IIL 
Section  306  of  the  Comprehensive 
Employment  and  Training  Act  A  Total 
of  $2  million  has  been  made  available 
for  this  competition  to  operate  multi- 
State  programs  for  older  workers. 


Grants  will  not  be  made  for  less  the 

$50o.ooa 

This  noUca  contains  or  references 
laws,  regulations,  guidelines, 
specifications  and  schedules  to  which 
eligible  organizations  must  adhere  in 
preparing  and  submitting  an  application. 
dates:  Completed  applications  must  be 
received  by  hand  no  later  than  4:30  p.m., 
lime  13, 1980,  or  postmarked  by  June  13, 
1980. 

ADDRESS:  Applications  must  be 
submitted  in  the  manner  set  forth  herein 
to:  U.S.  Department  of  Labor,  Room 
6122.  Patrick  Henry  Building,  601  D 
Street  N.W..  Washington,  D.C.  20213. 
Attn:  Chief.  Older  Worker  Work  Group. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ron  Ludin,  Older  Worker  Work  Group, 
Room  6122.  Patrick  Henry  Building,  601 
D  Street  N.W..  Washington,  D.C.  20213, 
(202)  376-6232. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  and  an 
attachment  containing  required  forms 
and  instructions  for  completing  an 
application  are  available  upon  request 
from  Ron  Ludin,  Older  Worker  Work 
Group. 

(a)  Eligible  Applicants.  The 
Department  of  Labor  will  give 
consideration  only  to  those  applications 
which  are  submitted  by  national 
nonprofit  organizations  which  have 
multi-State  operational  capability,  have 
demonstrated  experience  operating 
programs  for  older  workers,  and  who 
can  demonstrate  working  arrangements 
with  CETA  prime  sponsors  and  the 
private  sector  for  the  purpose  of 
developing,  initiating,  supporting  or 
administering  employment/ training 
programs  for  the  older  worker  clientele. 

(b)  Background  The  Projects  for 
Middle-Aged  and  Older  Workers 
Program  has  been  established  pursuant 
to  the  Secretary's  authority  under  Title 
III  Section  308  of  the  Comprehensive 
Employment  and  Training  Act  (CETA). 
Section  308  of  CETA  gives  the  Secretary 
a  broad  mandate  to  provide  special 
innovative  programs  to  provide  services 
to  a  segment  of  society  which  is  in  need 
of  employment  and  training  services — 
the  older  worker. 

The  Secretary  shall  make  available 
financial  assistance  to  conduct 
programs  to  provide  employment 
opportunities  and  appropriate  training 
and  supportive  services  through 
innovative,  replicable.  multi-State,  and 
multipurpose  projects  for  the  older 
worker.  In  pursuance  of  this,  the 
Secretary  shall  develop  and  establish 
programs  to  facilitate  the  transition  of 
workers  over  55  years  of  age  from  one 
occupation  to  another  within  tbe  labor 
force  and/or  to  facilitate  the  transition 
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of  such  workers  from  nonpartidpation 
to  participation  in  the  labor  force 
including  work  experience,  vocational 
education,  public  service  employment, 
on-the-job  training,  occupational 
upgrading,  job  search  and  placement 
technical  assistance  to  employers  for 
establishing  flexi-time,  job  sharing,  and 
other  iimovative  arrangements  suited  to 
the  needs  of  older  workers;  and  to 
develop  and  establish  programs 
incorporating  methods  designed  to 
assure  increased  labor  force 
participation  by  older  workers  who  are 
able  and  willing  to  work  but  who  have 
been  unable  to  secure  employment  or 
who  have  been  discouraged  from 
seeking  employment 

A  total  of  $2  million  has  been  made 
available  for  this  competition  to  operate 
programs  for  older  workers  under 
Section  308.  The  Department  of  Labor 
does  not  wish  to  mandate  a  single  type 
of  program  design  since  one  of  the 
intents  of  this  SGA  is  the  development 
of  model  programs  to  serve  older 
workers  which  can  be  replicated 
throughout  the  country.  However,  all 
proposals  must  demonstrate  and 
incorporate  a  multi-State  design,  as  this 
approach  would  enable  the  Department 
of  Labor  to  assess  program  (design] 
efFectiveness  in  two  or  more  areas  with 
varying  economic  geographic,  and 
demographic  factors,  llierefore. 
responses  to  this  SGA  may  vary  in 
scope  and  design,  so  long  as  the 
proposed  programs  are  in  compliance 
with  applicable  laws,  regulations,  and 
guidelines. 

(c)  General  Program  Description.  (1) 
The  major  purposes  of  the  Projects  for 
Middle-Aged  and  Older  Workers 
Program  are: 

(i)  To  provide  low  income, 
unemployed  or  underemployed  older 
workers  as  defined  in  the  "(d) 
Participants  Eligibility  Selection,"  with 
skills  by  which  to  obtain  permanent 
unsubsidized  employment  or,  where 
appropriate,  training  to  improve  skill 
levels  and  career  opportunities. 

(ii)  To  assist  older  workers  who  have 
been  excluded  from  the  labor  force  in 
the  development  of  basic  skills  leading 
to  their  employability  and  entry  into  the 
labor  force. 

(iii)  To  upgrade  skills  and,  in  some 
cases,  develop  new  skills  by  older 
workers  whidi  in  turn  will  enable  them 
to  enter  second  careers  and  new 
avenues  of  productivity. 

(iv)  To  address  specific  needs  of 
individuals  who  have  not  been  in  the 
labor  force  for  a  number  of  years.  ' 

(v)  To  initiate  activities  that  would 
not  normally  be  undertaken  under  the 
auspice  of  the  Comprehensive 
Employment  and  Training  Act 


(2)  Funds  for  the  Section  308  older 
worker  programs  will  be  awarded  on  a 
competitive  basis  to  eligible  applicants. 
The  major  features  of  the  competition 
are  as  follows: 

(i)  Eligible  applicants  vdll  submit  only 
one  application. 

(ii)  Applications,  although  not 
restricted  to  a  dollar  level,  will,  because 
of  the  scoperof  this  design,  have  a  floor 
of  $500,000. 

(iii)  The  period  of  performcmce  of  the 
grants  shall  be  for  12-months. 
commencing  approximately  August  15. 
1980. 

(iv)  Each  application  will  be  evaluated 
and  rated  on  technical  content  and  cost 
using  the  rating  criteria  discussed  in  the 
"Application  Rating  Criteria"  section. 

(d)  Participant  Eligibility.  Participants 
who  are  entrolled  in  programs  funded 
through  this  solicitation  must  be 
individuals  55  years  of  age  or  older  who 
are  unemployed,  underemployed,  or 
economically  disadvantaged,  who  have 
a  family  income  (exclusive  of  any 
income  received  under  a  Federal  or 
State  welfare  or  imemployment 
program)  which  is  not  in  excess  of  125 
percent  of  the  poverty  level  established 
by  the  Director  of  the  Office  of 
Management  and  Budget. 

(e)  Submission  of  Applications.  (1)  All 
completed  applications  are  to  be 
submitted  to  the  Chief,  Older  Worker 
Work  Group,  at  the  above  address  in 
accordance  with  the  terms,  conditions, 
procedures  and  time  frames  as  stated 
herein.  The  application  will  include: 

(i)  SF  424,  Application  for  Federal 
Assistance. 

(ii)  Narrative  Description  of  the 
Program. 

(iii)  Assurances  and  Certifications. 

(iv)  ETA  2202,  Program  Planning 
Summary. 

*    (v)  ETA  5145,  Budget  Information 
Summary  and  backup. 

(vi)  A  brief  narrative  summary  in  no 
more  than  four  pages  describing  the 
proposed  project 

Note.— The  Narrative  Summary  Shall  Be 
Attached  To  Application  Document.  No 
Application  Will  Be  Given  Consideration 
Without  The  Inclusion  Of  This  Material. 

(2)  The  Federal  government  reserves 
the  right  to  make  an  award  on  any 
complete  and  technically  accurate 
application  submitted.  The  Federal 
government  also  reserves  the  right  to 
reject  any  applications  received.  It  is 
understood  that  all  applications  will 
become  a  part  of  the  official  file  on  this 
matter  without  obligation  to  the  Federal 
government. 

(3)  An  original  of  the  application  must 
be  submitted.  The  original  and  all  five 
copies  must  have  original  signatures. 


Applications  must  be  received  by  hand 
4:30  p.m.  on  June  13, 1980.  or  postmariced 
by  June  13. 1980.  Additional  materials  or 
applications  will  not  be  accepted  after 
this  time. 

(4)  At  the  same  time  that  the 
appUcation  is  submitted  to  the  Chief. 
Older  Worker  Work  Group,  a  copy  shall 
be  sent  to  the  appropriate  State  and 
Sub-State  A-95  Clearinghouse(s].  A 
brief  paragraph  to  this  effect  shall  be 
attached  to  this  application. 

(5)  Copies  of  the  application  shall  also 
be  submitted  to  the  appropriate  Prime 
Sponsor's  Plaiming  Council  with  a  cover 
letter  inviting  the  Planning  Council  to 
comment  The  cover  letter  should  ask 
that  any  comments  be  sent  directly  to 
the  Chief,  Older  Woricer  Work  Group. 

(6)  Applicants  shall  attach  to  the 
application  sent  in  response  to  this 
Solicitation  a  brief  paragraph  stating 
that  applications  have  been  forwarded 
to  the  Planning  Council,  the  name  and 
address  of  the  Prime  Sponsor  Planning 
Council  to  whom  the  applications  were 
sent  and  the  date  they  were  forwarded. 

(7)  No  application  will  be  accepted  if: 
(i)  the  application  was  submitted  by 
other  than  an  organization  or  agency 
defined  under  Section  (a).  Eligible 
Applicants;  (ii)  the  administrative  costs 
are  more  than  15  percent  of  the  total 
funds  requested;  (iii)  the  applications 
are  received  after  the  due  date  and  time. 

(8)  Funds  will  not  be  awarded  to 
supplant  or  supplement  ongoing  older 
worker  programs  or  to  duplicate  current 
applicant  activities. 

(9)  If  more  than  one  application  is 
received  from  an  organization  or 
agency,  onlv  one  application  will  be 
reviewed  and  considered  for  funding. 
All  applications  will  become  the 
property  of  the  Federal  govenunent 

(0  Application  Rating  Criteria.  The 
factors  by  which  applications  vnU  be 
rated,  an  explanation  of  these  factors, 
and  the  total  number  of  points  which 
may  be  awarded  for  each  factor  are  as 
follows: 

(1)  Need  and  Objectives— 15 points. 
Prior  to  the  development  of  program 
strategies,  it  is  necessary  to  identify  the 
needs  of  the  older  worker  population. 
Applications  will  be  judged  on  the 
identification  of  employment  and 
traning  needs  of  older  workers  in  the 
area  to  be  served  by  the  project  and 
how  these  identified  needs  are  related 
to  the  overall  program  design. 
Specifically,  applications  will  be 
evaluated  on  Uie  degree  to  which: 

(i)  The  need  for  a  special  effort  for 
older  workers  in  the  area  to  be  served  is 
demonstrated. 

(ii)  Program  objectives  and  design  are 
relevant  in  light  of  the  identified  needs. 
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(iii)  Program  design  includes  services 
geared  to  the  needs  of  the  older  woricert 
identified  as  facing  particular 
disadvantages. 

(2)  Innovation — 15  points.  One  of  the 
purposes  of  the  older  worker  program  ia 
the  development  and  testing  of  model 
programs  which  serve  and  meet  the 
needs  of  older  workers.  From  this,  the 
more  successful  models  will  be 
identified  and  documented  for  possible 
replication  by  other  organizations. 
Specifically,  applications  will  be 
evaluated  on  the  degree  to  which: 

(i)  The  program  design  represents  a 
significant  departure  from  traditional 
ways  of  serving  older  workers. 

(ii)  The  program  lends  itself  to 
replication. 

(iii)  The  program  is  multi-State  in 
nature  and  design. 

(iv)  The  program  %vlll  include  a  built- 
in  measurement  for  evaluation  of  project 
design. 

(3)  Potential  Program  Effectiveness — 
25 points.  Applications  will  be  judged  on 
the  effectiveness  of  the  overall  program 
design.  Linkages  with  other  service 
providers  will  be  considered  favorably. 
Additionally,  compliance  with 
applicable  legislation,  regulations,  and 
guidelines  will  be  reviewed. 
SpeciBcally,  appUcations  will  be 
evaluated  by  the  extent  to  which: 

(i)  Recruitment  procedures  are 
effective. 

(ii)  The  program  will  provide 
comprehensive  services. 

(iii)  The  program  provides  services  on 
a  timely  basis. 

(iv)  Program  design  results  in  the 
transition  of  participants  into 
unsubsidized  employment 

(v)  Linkages  with  prime  sponsors. 
community-based  organizations,  local 
education  agencies,  apprenticeship 
programs  and  other  community 
resources  such  as  the  Work  Incentive 
Program  (WIN)  and  business  and 
industry  are  developed.  (Pursuant  to 
Section  308(b)  and  Section  1  of  this 
document,  entitled  Eligible  Applicants.) 

(vi)  The  program  design  reflects  a  new 
and  effective  approach  in  serving  the 
older  worker. 

(4)  Administrative  Capability^lO 
points.  Applications  will  be  judged 
through  review  of  the  organizational 
structure,  in  terms  of  the  organizations' 
apparent  capability  for  administering  an 
older  worker  progreun  and  subsponsors' 
where  applicable. 

(5)  Staff  Capability— 10 points.  The 
proposed  program  staffing  pattern  and 
staff  who  will  be  responsible  for  the 
operation  of  the  program  will  be 
reviewed.  In  particular,  provisions  for 
emplojring  older  workers  in 
administrative  positions,  will  be  viewed 


favorably.  Specifically,  applications  will 
be  evaluated  by  the  degree  to  which: 

(i)  Overall  staffing  patterns  are 
appropriate  for  the  proposed  program, 
(ii)  Older  workers  may  be  employed 
in  administrative  positions. 

(iii)  Job  descriptions  are  appropriate 
for  the  proposed  program  and  positions. 

(iv)  job  qualifications  match  the 
proposed  positions. 

(6)  Previous  Experience — 15 points. 
Since  one  of  the  purposes  of  the  older 
worker  program  in  the  development  of 
model  programs  in  order  to  avoid 
duplication  it  is  important  that 
organizations  have  at  least  2  years 
experience  in  providing  services  to  older 
workers,  as  well  as  demonstrating  a 
working  knowledge  of  the  labor  market 
and  experiencing  prior  manpower 
development,  training,  and/or  career 
upgrading  activities. 

Specifically,  the  applications  will  be 
judged  by  the  extent  to  which: 

(i)  Previous  experience  demonstrates 
a  track  record  in  the  provision  of 
employment  training  services  or  general 
relates  services  for  older  workers. 

(ii)  Previous  experience  demonstrates 
an  orientation  towards  serving 
economically  disadvantaged  older 
individuals. 

(iii)  Previous  experience  demonstrates 
an  orientation  towards  employment  and 
training  programs. 

(7)  Qjst  Effectiveness — 10  points. 
Applications  will  be  rated  on  expected 
cost  effectiveness  according  to  which: 

(i)  The  total  program  cost  appears 
reasonable  in  consideration  of  the 
nature  of  the  program  design. 

(ii)  The  budgeted  cost  categories 
appear  appropriate  and  reasonable. 

(g)  Processing  of  Grant  Applications. 
The  Office  of  National  Programs  shall 
convene  a  panel  to  rank  all  of  the 
applications  which  have  been  received 
and  accepted.  Based  upon  panel 
recommendations,  comments  received, 
and  available  resources,  the 
Administrator.  Office  of  National 
Programs,  will,  after  any  negotiations 
deemed  appropriate,  make  grant 
awards. 

(h)  Announcement  of  Grant  Awards. 
After  the  winning  applications  have 
been  selected  by  the  Administrator, 
Office  of  National  Programs,  the  grant 
awards  shall  be  publicly  announced. 
Each  applicant  shall  be  informed  by 
direct  mail  of  the  determination  made 
on  its  application.  The  rejection  of  any 
application  by  the  Administrator,  Office 
of  National  Programs,  is  the  final  action 
of  the  Department  of  Labor. 

(i)  Applicable  Regulations.  (1)  20  CFR 
Part  676  Subparts  B  through  E  apply  to 
older  worker  program  grantees.  Except 
as  otherwise  indicated  below,  those 


portions  of  Part  676  Subparts  B  through 
E  which  refer  to  "^rime  sponsors"  do 
not  apply,  while  those  which  refer  to 
"recipients"  do  apply  to  grants  funded 
through  this  solicitation. 

(2)  For  purposes  of  this  solicitation, 
the  terms  "recipient"  and  "grantee"  are 
synonymous,  as  are  "subrecipient"  and 
"subgrantee."  In  addition,  whenever  the 
term  "grant  application."  is  used  for 
purposes  of  this  solicitation  it  shall  be 
interpreted  to  be  "grants."  Whenever 
the  applicable  regulations  refer  to  the 
"Regional  Administrator"  this  shall  be 
interpreted  for  purposes  of  this 
solicitation,  to  be  the  "Grant  Officer." 
Finally,  references  to  the  "Regional 
Solicitor"  shall,  for  purposes  of  this 
solicitation,  be  interpreted  to  be  the 
"Associate  Solicitor  for  Employment 
aild  Training  Legal  Services." 

(3)  As  interpreted  above.  20  CFR  Part 
676  Subparts  B  through  E  shall  apply  to 
grants  funded  through  this  solicitation, 
with  the  following  exceptions: 

9  676.37(c)-^ecipient  contracts  and 
subgrants  (subsection  concerning 
contracts  or  subgrants  which  extend 
beyond  expiration  of  the  grant). 

§  676.40-2(a)— Administrative  costs. 

S  67e.40-2(b)— Administi-ative  and 
travel  costs  (subsection  concerning  use 
of  funds  for  legal  or  other  associated 
services). 

fi  676.40-2-(c)(l)— Administi-aUon  and 
travel  costs  paragraph  concerning  travel 
costs  of  certain  governmental  officials. 

S  676.42 — ^Administrative  annual  plan 
subpart. 

8  676.44(a) — ^Reporting  requirements 
for  prime  sponsors  (subsection 
concerning  reports  used  to  assess 
performance). 

S  676.45 — Annual  plan  subpart 
settlement  procedures;  terminations  of 
master  plan. 

Signed  at  Washington.  D.C..  this  15th  day 
of  April  1980. 

Lamond  Godwin, 

Administrator,  Off  ice  of  National  Programs, 

Employment,  and  Training  Administration. 

|FR  Doc.  KKligM  FOad  4-17-aO:  *M  unl 

MUMQ  COOC  4*10-10-11 


Mine  Safety  and  Healttt  Administration 
[Docket  No.  M-80-24-M] 

Rio  Blanco  Ofl  Shale  Co.;  Petition  for 
Modification  of  AppHcatlon  of 
Mandatory  Safety  Standard 

Rio  Blanco  Oil  Shale  Company,  9725 
East  Hampden  Avenue,  Denver, 
Colorado  80231  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.21- 
46  (crosscut  intervals]  to  its  mine 
located  in  Rio  Blanco  County,  Colorado. 
The  petition  is  filed  under  section  101(c) 
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of  the  Federal  ^^e  Safety  and  Health 
Act  of  1977. 
llie  substance  of  the  petition  follows: 

1.  The  petition  concerns  the  intervals 
of  crosscuts  between  entries  and 
between  rooms. 

2.  Petitioner  is  planning  to  develop 
double  entries  in  both  the  upper  and 
main  mine  levels.  Single  entries  will  be 
developed  in  the  retort  access  drifts, 
instrument  raise  access  drifts,  product 
drift  and  separator  and  product  pump 
room  access  drift 

3.  The  petitioner  requests  that 
allowable  crosscut  spacing  be  increased 
to  200  feet  where  midtiple  entries  are 
planned,  and  that  the  requirement  for 
crosscuts  be  waived  where  single 
entries  are  required  to  effectively  isolate 
the  modified  in  situ  retorts  and  die 
retorting  products  from  the  active  mine 
workings. 

4.  Hi^  ventilation  rates  are  planned 
to  anable  use  of  diesel  equipment  in  the 
face  areas  and  to  maintain  an 
acceptable  mine  environment  in  active 
areas. 

Sl  Ventilation  plans  on  file  which 
exceed  the  requirements  for  methane 
dilution  comprise  an  alternate  method  in 
lieu  of  the  mandatory  safety  standard. 
In  this  regard,  petitioner  maintains  that 
the  modification  requested  will  not 
create  an  unsafe  working  condition. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  19, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated-  ^ril  8. 1980. 
Fr«ik  A.  White. 

Director,  Office  of  Standards,  Regulations, 
and  Variances. 

fFR  Doc  80-11875  Filed  4-17-aO:  6:45  am] 
BILUNQ  CODE  4S10-4S-H 


[Oecfcat  No.  M-t»-34-C| 

S  A  S  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

S  and  S  Coal  Company,  R.D.  #1,  Box 
67 A2,  Williamstown,  Pennsylvania 
17098  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (au-  quality, 
quantity,  and  velocity)  to  its  Buck  ML 
Slope  located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  Ere 
history  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust 

Extremely  high  velocities  m  small 
cross-sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particulariy 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  a  alternative  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  cross-cut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5.000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  the  alternative 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 

Request  fot  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  19. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  8, 1980. 
Frank  A.  White. 

Director.  Office  of  Standards,  Regulations, 
and  Variances. 

(FR  Doc  80-11976  FUed  4-17-80: 8:45  am] 

WtUWO  COOe  451(M3-M 

[Docket  No.  M-80-43-C] 

The  Powellton  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

T|ie  Powellton  Company,  P.O.  Box  8, 
Mallory,  West  Virginia  25634.  has  filed  a 


petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Jane  Ann  mines,  numbers  7B,  11. 15A 
and  17,  located  in  Logan  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Healtii  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  mining  heights  in  petitioner's 
mines  range  from  26  to  50  inches  with 
undulating  top  and  boHom  conditions. 

2.  The  roofs  in  these  mines  are 
comprised  of  blue  shale  and  sandstone. 
No  roof  falls  have  occurred  in  these 
mines  over  the  past  four  years. 

3.  The  fire  clay  botioms  develop 
severe  ruts  in  the  wet  areas  of  each 


mme. 

4.  Petitioner  states  that  installation 
and  use  of  cabs  or  canopies  on  coal 
drills,  cutters,  scoops,  roof  bolters. 
shutUe  cars  and  loaders  used  in  these 
mines  would  result  in  a  diminution  of 
safety  to  the  miners  affected  because: 

a.  The  cab  or  canopy  will  reduce  the 
size  of  the  already  small  operator 
compartment  causing  operator  fatigue 
and  forcing  parts  of  the  operator's  body 
to  protrude  from  the  cab  or  canopy, 
exposing  the  operator  to  other  moving 
equipment  or  objects: 

b.  Canopies  installed  will  come  in 
contact  with  the  roof,  destroying  the 
roof  control  support  system  or 
suspended  electrical  cables;  and 

c.  Hie  canopy  may  hamper  the  rapid 
escape  of  the  equipment  operator  in  the 
event  of  an  emergency. 

5.  As  an  alternative  method  whidi 
will  guarantee  the  safety  of  the  miners 
affected,  petitioner  proposes  to: 

a.  Fix  a  minimum  mining  height  for 
each  type  of  machine,  which  defines 
minimum  mining  height  ss  the  minimum 
height  from  the  floor  of  the  mine  to  the 
bottom  of  the  necessary  roof  support  in 
which  a  certain  type  of  equipment  can 
safely  operate  with  a  canopy. 

b.  Apply  the  minimum  mining  height 
for  each  machine  uniformly  throughout 
the  mines,  all  of  which  exltibit  similar 
characteristics: 

c.  Install  canopies  on  the  mine's 
equipment  whereever  conditions  in  the 
mines  permit  its  safe  usage. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  19, 1980.  Comments  must  be  filed 
with  tiie  Office  of  Standards, 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
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Dated:  April  la  IWO. 

Frank  A.  While, 

Director,  Office  of  Standards,  Regulations, 
and  Variances. 

[TK  Doc  ao-11074  Filed  4-17-10:  MS  un| 
BNJJNQCOOC  451fr~4»-«l 


Occupational  Safety  and  Health 
Administration 

Advlsoiy  Committee  on  Construction 
Safety  and  Healtti;  Request  for 
Nomination  of  Members 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
requests  nominations  for  the  Advisory 
Committee  on  Construction  Safety  and 
Health.  The  function  of  the  committee  is 
to  advise  the  Assistant  Secretary  on 
occupational  safety  and  health  in 
construction.  Nominations  will  be 
accepted  in  all  categories  which  include: 
five  Employee  Representatives,  five 
Employer  Representatives,  two  State 
Representatives  and  two  Public 
Representatives.  The  term  of  office  is 
two  years. 

Nominees  must  have  specific 
experience  and  be  actively  engaged  in 
work  related  to  occupational  safety  or 
health  in  the  construction  industry.  No 
member  of  the  committee  (other  than 
representatives  of  employers  and 
employees)  shall  have  an  economic 
interest  in  any  proposed  rule.  The 
category  of  membership  for  which  the 
candidate  is  qualified  should  be 
specified  in  the  nomination  letter  which 
should  come  from  an  organization 
representative  of  that  particular 
category.  A  resume  of  the  nominee's 
background,  experience  and 
qualifications  with  current  f  ddress  and 
telephone  number  should  be  included 
with  the  letter.  In  addition,  the 
nomination  letter  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  committee  member, 
and  appears  to  have  no  conflict  of 
interest  that  would  preclude  committee 
membership. 

Nominations  should  be  submitted  to 


Federal  Advisory  Council  on 
Occupational  Safety  and  Health; 
Meeting 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health, 
established  under  Section  4(a)  of    ' 
Executive  Order  11807  of  September  28. 
1974  (39  FR  35559).  Occupational  Safety 
and  Health  Programs  for  Federal 
Employees,  will  meet  on  May  6  starting 
at  9:30  a.m.  in  Room  S4215  ABC,  Francis 
Perkins  Department  of  Labor  Building, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  The  meeting  will  be 
open  to  the  public. 

The  agenda  provides  for 

I.  Call  to  Order 

II.  Approval  of  Minutes  (Special  Meetings 

March  21  &  28. 1980) 
m.  New  AppointmenU  to  FACOSH 
rV.  Announcements 

V.  Committee  Reports 

A.  Standing  Committee  on  Federal 
Accident  Reporting  System 

B.  Standing  Committee  on  Field  Federal 
Safety  and  Health  Councils 

C.  Standing  Committee  on  Safety  and 
Health  Conferences 

VI.  New  Business 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  May  1, 
1980,  will  be  provided  to  the  members  of 
the  Council  and  included  in  the  record 
of  the  meeting. 

The  Council  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  May  1, 1980.  the  request  must 
include  the  name  and  address  of  the 
person  wishing  to  appear,  the  capacity 
in  which  appearance  will  be  made,  a 
short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  Ms.  Annie  Asensio,  Executive 


National  Advisory  Committee  on 
Occupational  Safely  and  Health; 
Request  for  Nomination  of  Memt>ers 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
requests  nominations  for  the  National 
Advisory  Committee  on  Occupational 
Safety  and  Health.  The  committee  was 
established  under  section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor 
and  the  Secretary  of  Health  and  Human 
Services  on  matters  relating  to  the 
administration  of  the  Act. 

Nominations  will  be  accepted  in  the 
following  categories:  Public 
Representative,  Employee 
Representative,  Employer 
Representative  and  Safety 
Representative.  The  term  of  office  is  two 
years.  Nominees  must  have  specific 
experience  and  be  actively  engaged  in 
work  related  to  occupational  safety  or 
health.  The  category  of  membership  for 
which  the  candidate  is  qualified  should 
be  specified  in  the  nomination  letter 
which  should  come  from  an  organization 
representative  of  that  particular 
category.  A  r6simi6  of  the  nominee's 
background,  experience  and 
qualifications  with  current  address  and 
telephone  nimiber  should  be  included 
with  the  letter.  In  addition,  the 
nomination  letter  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  committee  member, 
and  appears  to  have  no  conflict  of 
interest  that  would  preclude  committee 
membership.  No  member  of  the 
committee  (other  than  representatives  of 
employers  and.  employees)  shall  have  an 
economic  interest  in  any  proposed  rule. 

Nominations  should  be  submitted  to 
Clarence  Page,  Division  of  Consumer 
Affairs,  Occupational  Safety  and  Health 
Administration,  Room  N-3635,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210,  no  later  than  May  9. 

Signed  at  Washington.  D.C,  this  14th  day 
of  April.  1980. 

Eula  Bingham. 

Assistant  Secretary  of  Labor. 

|FR  Doc  80-11973  Hied  4-17-aO:  8:45  *m| 
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In  order  for  an  affirmative 
detennination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

In  ttie  following  cases  it  has  been 
conceded  that  all  of  the  criteria  have 
been  met 

TA-W-7132:  April  Fashions,  bia, 
Brooklyn.  N.Y. 

The  investigation  was  initiated  on 
February  19. 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  April  Fashions.  Incorporated, 
Brooklyn.  New  York.  The  workers 
produced  ladies'  dresses  and  sportswear 
(blouses,  skirts,  pants,  jackets,  and 
vests).  — — 

U.S.  imports  of  the  following 
categories  of  women's,  misses'  and 
child^n's  apparel  increased  in  1978 
compared  to  1977:  dresses,  coats  and 
jackets,  skirts,  blouses  and  shirts,  and 
slacks  and  shorts. 

The  Department  surveyed  the 
manufacturers  with  whom  April 
Fashions,  Incorporated  contracted  for 
the  production  of  ladies'  dresses  and 
sportswear  in  1977. 1978  and  the  first 
quarter  of  1979.  The  survey  revealed 
tfiat  sales  of  these  manufacturers 
declined  in  1978  compared  to  1977  and 
in  the  first  quarter  of  1979  compared  to 
the  same  period  in  1978.  These 
manufacturers  ceased  business  entirely 
by  April  1979.  A  Departmental  survey  of 
the  major  customers  of  these 
manufacturers  was  conducted.  The 
survey  revealed  that  major  customers 
increased  their  reliance  on  foreign 
sources  for  their  supply  of  ladies' 
dresses,  jackets,  shirts,  blouses,  vests 
and  slacks,  in  1978  compared  to  1977 
and  in  the  first  quarter  of  1979  compared 
to  the  first  quarter  of  1978.  and 
decreased  their  reliance  on  domestic 
sources  during  these  same  time  periods. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  April  Fashions. 
Incorporated.  Brooklyn.  New  YoA  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  31, 1979  and 
before  November  30, 1979  are  eligible  to 
annlii  fnr  nHhiBtment  aaflictance  under 


domestic  production  in  1978  compared 
to  1977  and  in  1979  compared  to  1978. 

A  Department  survey  revealed  that 
customers  of  Benson  Shoe  Company 
increased  import  purchases  of  women's 
shoes  absolutely  and  relative  to  total 
purchases  in  1979  compared  to  1978. 
Some  customers  indicated  that  they 
intended  to  increase  import  purchases  in 
the  future. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Benson  Shoe  Company, 
Lynn,  Massachusetts  who  became  totaUy  or 
partially  separated  from  employment  on  or 
after  October  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-W-e901:  Dana  Corp.,  New  Castle. 
bid 

The  investigation  was  initiated  on 
February  1, 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Auto  Workers  on  behalf  of  workers  at 
the  Dana  Corporation,  New  Castle, 
Indiana.  The  workers  produce  carrier 
cases,  differential  cases,  transmission 
housings,  bell  housings  and  clutch 
plates. 

Data  indicates  that  imports  of  parts 
for  axles,  transmissions  and  clutches 
increased  absolutely  in  each  year  from 
1977  to  1979. 

Dana  Corporation's  imports  of  parts 
substantially  identical  with  those 
produced  at  the  New  Castle,  Indiana 
plant  increased  in  value  in  each  year 
from  1977  to  1979.  These  imported  parts 
represented  a  significant  proportion  of 
total  plant  production  in  1978  and  1979. 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  carrier 
cases,  differential  cases,  transmission 
housings,  bell  housings  and  clutch  plates 
produced  at  the  New  Castle.  Indiana 
plant  of  the  Dana  Corporation 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that 


Union  Gify.  New  Jersey.  The  workers 
produce  women's  coats. 

US.  imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased  in 
1978  compared  with  1977. 

U.S.  imports  of  women's,  misses',  and 
children's  raincoats  increased  in  1979 
compared  with  1978. 

F  &  K  Coat  Company  is  engaged  in 
contract  production  of  coats  by  a  single 
customer.  That  customer  began 
importing  coats  in  1978,  and  increased 
imports  significantly  in  1979,  while 
reducing  orders  with  F  &  K  Coat 

In  this  case,  therefore,  the  certifying 
officer  has  determinated  that 

All  workers  of  F  &  K  Coat  Company, 
Incorporated,  Union  City,  New  Jersey,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  13, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-6876;  General  Electric  Co,. 
Madisonville,  Ky. 

The  investigation  was  initiated  on 
January  30. 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Union  of  Electrical.  Radio  and  Machine 
Workers  on  behalf  of  workers  in  the 
preliminary  assembly  and  winding 
departments  of  General  Electric 
CompEmy,  Madisonville.  Kentucky.  The 
workers  produce  fluorescent  ballast 

U.S.  imports  of  fluorescent  ballast 
increased  in  1979  when  compared  mth 
1978.  The  ratio  of  U.S.  imports  to 
domestic  production  increased  in  1979 
compared  with  197& 

All  production  of  fluorescent  ballast 
at  the  Madisonville  plant  will  cease  in 
May,  1980.  Transfer  of  the  operations  of 
the  coil  winding  department  to  the 
Juarez.  Mexico  plant  were  completed  in 
February.  1980.  Transfer  of  preliminary 
assembly  of  low  voltage  ballast  began  in 
March.  1980  and  is  scheduled  for 
completion  on  May  9, 1980.  All  other 
departments  will  be  moved  to  the 
General  Electric  plant  in  Danville. 
Illinois.  The  transfer  of  departments  to 
Mexico  will  be  completed  on  May  9, 
1980. 

Company  imports  of  coil  windings,  a 
component  of  fluorescent  ballast 
increased  in  value  in  1979  compared 
with  197&  Company  imports  of  coil 
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employment  on  or  after  October  14, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  J974. 

TA-W-7208;  I.LB.  Sportwear,  Inc.. 
Chester.  N.Y. 

The  investigation  was  initiated  on 
February  25. 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  I.LB.  Sportswear. 
Incorporated.  Chester,  New  York.  The 
workers  sewed  ladies'  and  children's 
sportswear 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts,  coats  and 
jackets,  and  slacks  and  shorts  increased 
absolutely  in  each  year  &*om  1975 
through  1978.  Imports  in  each  category 
increased  relative  to  domestic 
production  from  1977  to  197& 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  increased  absolutely  in 
1979  compared  with  1978. 

The  Department  surveyed  customers 
of  I.LB.  Sportswear.  Customers 
(manufacturers)  reported  that  reductions 
in  orders  with  I.LB.  were  the  result  of 
their  own  loss  of  sales  of  sportswear. 
Surveyed  customers  of  these 
manufacturers  increased  purchases  of 
imported  ladies'  and  children's 
sportswear  while  decreasing  purchases 
fivm  the  manufacturers.  The  primary 
customer  of  IX.B.  was  certified  as 
eligible  to  apply  for  adjustment 
assistance  by  Department  of  Labor  in 
February  1980. 

In  this  case,  therefore,  the  certifying 
o^icer  has  determined  that: 

All  workers  of  I.LB.  Sportswear, 
Incorporated.  Chester,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7108;  International  Shoe  Co.. 
Shank  Department.  St.  Louis,  Mo. 

The  investigation  was  initiated  on 
February  13, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Shank  Department  of 
International  Shoe  Company,  St.  Louis, 
Missouri.  The  workers  produce  steel 
shanks  for  use  in  the  production  of 
men's,  women's  and  r.hi1Hrpn'«  fnntwpar 


A  Department  survey  revealed  that 
customers  of  International  Shoe 
Company  reduced  their  purchases  of 
men's,  women's  and  children's  footwear 
from  International  Shoe  Company  while 
increasing  their  purchases  of  imported 
men's,  women's  and  children's  footwear 
in  1979  compared  with  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that- 
All  workers  of  the  Shank  Department  of 
International  Shoe  Company,  St.  Louis, 
Missouri  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-W-7150:  Sil-O-Ette  Sales  Corp. 
Jamaica,  N.  Y. 

The  investigation  was  initiated  on 
February  19, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Sil-O-Ette  Sales  Corporation. 
Jamaica,  New  York.  The  workers 
produced  ladies'  brassieres,  girdles, 
panties  and  body  suits. 

U.S.  imports  of  brassieres,  bralettes 
and  bandeaux;  corsets  and  girdles;  and 
women's,  girls'  and  infants'  underwear 
increased  absolutely  from  1978  to  1979. 

A  survey  conducted  by  the 
Department  of  Commerce  revealed  that 
a  major  customer  of  Sil-O-Ette  Sales 
Corporation  reduced  purchases  from  Sil- 
O-Ette  while  increasing  purchases  of 
imported  brassieres,  panties  and  girdles 
in  1979  compared  with  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Sil-O-Ette  Sales 
Corporation.  Jamaica,  New  York  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  31, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7116  and  7116A;  Stackpole  Corp., 
(Formerly  Stackpole  Carbon  Co.)  Kane 
Resistor  Plant,  Kane,  Pa.,  and  St.  Marys 
Resistor  Plant,  St.  Marys,  Pa. 

The  investigation  was  initiated  on 
February  13, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Stackpole  Corporation's 
Kane  Resistor  Plant,  Kane, 


imports  of  fixed  film  resistors  increased 
absolutely  and  relative  to  domestic 
shipments  from  1978  to  1979. 

Evidence  developed  i^  the  course  of 
the  investigation  revealed  that  the 
Stackpole  Corporation  increased  its 
imports  of  fixed  composition  resistors  in 
1978  compared  with  1977  and  in  1979 
compared  with  1978.  These  imports 
accounted  for  a  significant  proportion  of 
Stackpole's  domestic  production  of  fixed 
composition  resistors  in  both  of  these 
periods.  Imports  of  resistors  by 
Stackpole  also  inc^ased  substantially 
relative  to  total  company  sales  of 
resistors  from  1978  to  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  the  Stackpole  Corporation's 
Kane  Resistor  Plant,  Kane.  Pennsylvania  and 
St.  Marys  Resistor  Plant,  St.  Marys, 
Pennsylvania  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  31, 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-W-6689;  Universal  Tool  Stamping 
Co..  Inc.:  Butler,  Ind. 

The  investigation  was  initiated  on 
January  30, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Universal  Tool  and  Stamping  Company, 
Incorporated,  Butler,  Indiana.  The 
workers  produce  auto  jacks  and 
wrenches. 

jPreliminary  data  show  that  U.S. 
imports  of  auto  jacks  have  increased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  with  1978. 

Company  imports  of  jacks  and 
wrenches  increased  absolutely  and 
relative  to  company  sales  in  1979 
compared  with  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Universal  Tool  and 
Stamping  Company,  Incorporated.  Butler, 
Indiana  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  6, 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-W-6dm  Uniroyal  Tire  Co.:  Detroit, 
Mich. 

The  investigation  was  initiated  on 
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A  survey  conducted  by  the 
Department  indicated  that  several 
customers  increased  purchases  of 
imported  passenger  car  and  truclc  tires 
while  decreasing  purchases  of  the  same 
from  Uniroyal  in  1979  compared  to  1978. 
"These  customers  accounted  for  a 
substantial  proportion  of  Uniroyal's 
passenger  car  and  truck  tire  sales 
decline  in  1979  compared  to  197& 

In  this  case,  therefore,  the  certifying 
officer  has  determined  thab 

All  workers  of  the  Detroit  Michigan  plant 
of  Uniroyal  Thre  Company  who  became 
totslly  or  partially  separated  from 
employment  on  or  after  June  19, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7l4a:  Webster-Wilcox  Coijk 
Mariden,  Conn. 

The  investigation  was  initiated  on 
February  19, 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  Webster- Wilcox 
Corporation.  The  workers  produce  silver 
plated  and  pewter  holloware. 

U.S.  imports  of  silver  plated  holloware 
increased  in  1979  compared  to  197& 

Company  imports  of  silver  plated 
holloware  increased  absolutely  and  as  a 
percentage  of  total  sales  in  1979 
compared  to  1978. 

Sales  of  silver  plated  holloware 
represent  the  majority  of  sales  of 
Webster-Wilcox  in  1978  and  1979  and 
the  preponderance  of  the  total  sales 
decline  during  the  same  period. 

in  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Webster- Wilcox 
Corporation.  Meriden,  Connecticut  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  25, 1980  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-  W-6839:  Reed  City  Tool »  Die 
Corp..  Reed  City,  Mich. 

The  investigation  was  initiated  on 
January  22. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Reed  City  Tool  and  Die  Corporation, 
Reed  City.  Michigan.  The  workers 
produce  plastic  injection  and 


In  this  case,  therefore,  the  certifying 
officer  has  determined  that  "All  workers 
of  Reed  City  Tool  and  Die  Corporation, 
Reed  City,  Michigan  who  became  totally 
or  partially  separated  irora  employment 
on  or  after  October  14. 1979  are  eligible 
to  apply  for  adjustment  assistance  imder 
Section  223  of  the  Trade  Act  of  1974." 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
of  April  7-llth.  1980. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc  80-11871  Filed  4-17-80: 8:45  am] 
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[TA-W-6732  and  6733] 

AlHed  Chemical  Corp4  Semet-Solvay 
Division;  Shannon  Branch  Mine  and 
Preparation  Plant,  Capels,  W.  Va.; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  March  20. 1980.  counsel  for 
the  petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers 
producing  metallurgical  coal  at  the 
Shannon  Branch  Mine  and  Preparation 
Plant  of  Allied  Chemical's  Semet-Solvay 
Division,  Capels,  West  Virginia.  The 
determination  was  published  in  the 
Federal  Register  on  March  4, 1980,  (45 
FR 14157). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  imder 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the  determination 
complained  of  was  erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  facts  previously  considered; 
or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of  the 
law  justifies  reconsideration  of  the  decision. 

Counsel  for  the  petitioners  questions 
the  adequacy  of  the  Department's 
customer  survey  since  he  claims  that  the 
use  of  imported  coke  or  coal  in  1978  by 


coke  plant  The  Department's  survey 
which  represented  aU  of  Shaimon 
Branch's  metallurgical  coal  sales 
showed  that  neither  Allied  Chemical  nor 
any  of  the  outside  customers  purchased 
imported  metallurgical  coal  or  coke  in 
1977. 1978  or  1979.  A  secondary  survey 
of  Allied  Chemical's  coke  plant's 
customers  showed  that  none  increased 
their  reliance  on  imported  metallurgical 
coal  or  coke  in  1979.  Customers  of  Allied 
Chemical  which  increased  their  import 
purchases  also  increased  their 
purchases  from  Allied  Chemical. 
^    The  Department  sees  no  validity  in 
counsel's  claim  that  imported  coke  and 
coal  in  1978  caused  the  layoffs  at  the 
Shannon  Branch  Mine  since  the 
Department's  survey  showed  that  Allied 
Chemical's  customers  relied 
decreasingly  on  imported  coke  and  coal 
in  1978  throuj^  1979.  Further,  production 
at  the  Shannon  Branch  Mine  increased 
in  quantity  in  1979  compared  to  197a 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  11th  day 
of  April  1980. 
James  F.  Taylor, 

Director.  Office  of  Management 
Administration  and  Planning. 

[FR  Doc  80-11879  Filed  4-17-80: 8:4S  am) 
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ITA-W-73131 

Goidfieids,  inc.,  Signal  Hill.  Caltf^ 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  10, 1980  in  response 
to  a  worker  petition  received  on 
February  20, 1980  which  was  filed  on 
behalf  of  workers  at  Goidfieids, 
Incorporated,  Signal  Hill,  California.  The 
workers  produced  hair  dryers,  curling 
irons,  make-up  mirrors  and  hamburger 
cookers. 
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last  total  or  partial  separation  from  the 
Arm  or  appropriate  subdivision  of  the 
firm  occurred  more  than  one  year  prior 
to  the  date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
February  14. 1980  and.  thus,  workers 
terminated  prior  to  February  14. 1979  are 
not  eligible  for  program  benefits  under 
Section  223  ofthe  Trade  Act  of  1974. 
The  investigation  is  therefore 
terminated. 

Signed  at  Washington.  D.C  this  11th  day  of 
April  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FK  Doc  10-11980  Piled  4-17-10: 8:45  uii| 
MUJNQCOOC  MW-a 


[TA-W-7343] 

Heidi  Fashions,  New  York.  N.Y.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  17, 1980  in  response 
to  a  worlcer  petition  received  on 
February  26, 1980  which  was  filed  by  the 
Inemational  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  women!s  cloth  coats 
and  suits  at  Heidi  Fashions,  New  York. 
New  York.  The  investigation  revealed 
that  the  firm's  name  is  Styles  by  Heidi. 
Incorporated. 

On  February  25, 1980.  and 
investigation  of  Styles  by  Heidi. 
Incorporated  (TA-W-7196)  was  initiated 
in  response  to  a  petition  filed  on  behalf 


of  the  same  group  of  woricers  as  TA-W- 
7343. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-7196.  a  new  investigation  would 
serve  no  purpose.  Consequently,  diis 
investigation  (TA-W-7343)  has  been 
terminated. 

Signed  at  Washington,  D.C  this  11th  day  of 
April  198a 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc  ao-llSBl  FIM  4-17-8lk  tM  aaj 
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Investigations  Regarding 
Certifications  of  Eliglbliity  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or        <■ 


subdivision  and  to  tfie  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  CSiapter  2.  of  the  Act  in 
accordance  withUie  provisions  of 
Subparts  of  29  CFR  Part  90.  The    - 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved.  

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  28, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  28, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW., 
Washington,  D.C.  20210.         « 

Signed  at  Washington,  D.C  this  14th  day  of 
April  1980. 


Appandbi 


Ptttboo0r  liraoo/wofl(0rs  of 


Locstton 


DM  of 


No. 


ArtidM  produced 


Mijimc  Silvar  Company  (UAW) 

Alegrwny  Fabric*  Corporation  («io>fc«rs) . 

Amarada  Haaa  Corporation  (wontars) 

Hanry  Gunman.  Inc.  (ILGWLQ 

Strip  Slaal.  mc.  («M>nian) 

K-T  Corporation  ^r•onlart) _ 

Oiackar  Motor*  Corp.  (AlW) 

Plimtvy  Rubbcf  Conipflny  (wortt6r9) .„._».. 

North  Waat  Shaiia  CompM^  tmakm%) 

Ubany  MarufacturwiQ  Company  (wortiar*) „ 

Paabody  Coal  ConxMny.  Tabo  Mna  (work- 

Dayton  Tv*  S  Rubbar  Company  (URW) 


Nmv  Hswn,  Cofvt.. 
Monloursviia,  Pa..„ 

ooQDnoga.  N.J 

Naw  Yorli,  N.Y 

Fraaar.  Mich 

Shatiyvfla.  Ind 

Mch.-. 

Paita.  Tann 

noipMrn.  waan.^ 
Ubarly.  Tann.. 
Catwwi.  Mo... 

Dayton.  ONo.. 


3/20/80 

3/10/80 

TA-W-7.578 

3/26/80 

3/24/80 

TA-W-7.579 

3/26/80 

3/24/80 

TA-W-7.580 

3/2«/80 

3/21/80 

TA-W-7.581 

3/26/80 

3/19/80 

TA-W-7.582 

3/26/80 

3/20/80 

TA-W-7,5e3 

3/26/SO 

ilZUVt 

TA-W-7.584 

3/26/80 

3/21/80 

TA-W-7.5e5 

3/26/80 

3/21/80 

TA-W-7,5a6 

3/26/80 

3/24/80 

TA-W-7.5e7 

3/26/80 

3/19/80 

TA-W-7,588 

3/26/80 

3/24/80 

T*-W-7.589 

SlaMaia  alaal  flatwarv. 

Narro*  alaakc  fabric*. 

Admrastraliva  oNic*. 

Oaaign  and  cutting  of  tadiaa'  coat*. 

Slaal  aarvica  cantar. 

Wmdom  vantilatof*  S  alap*.  ato.  (airatraam  predud 

tna). 
Chachar  caba  and  auppiar  o(  pari*  tor  Ganaral  Motor*. 
Hoaaa  artf  hoa*  aaaamUy  tor  nMi  and  utad  cars. 
Cadarihaka*  and  Miin^a*. 


MmacoaL 

Bias  paiaangar  c*  Iraa,  bla*  Ig^  tudi  lira*  and  bia* 
Irucktra*. 
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Union/woilMrs  or 


Location 


Brunswick  Corp.,  Mercwy  Marina  Ov. 

1947.  Plant  #15  (lAM  S  AW). 
Bnrawick  Corp..  Marcury  Marina  Ut.,  Utdg* 

1047,  Plv*  «17  0AM  S  AW). 
BnvwMicfc  Corp..  Marcuy  Marina  Ohr..  Lodga 

1947.  Plani  #9S  0AM  4  AW). 
General  Motor*  Corp..  Daico  Product*  Div. 

(KJE). 
Th*  Hany  Richard*  Company,  mc  Omama- 

Sonal  Laalhar  Plartica  S  Novelty  Worker* 

Union). 

GTE  Product*  Corp.  (aierker*) 

M(inta*wio  Cedar  Product*  (aiorkar*) 

SMtor  Qtotw  Corp..  Paramount  FabrtcaNno 

Oiviaion  (UAW). 

Jolm  KnigN.  Ud.  (company) 

Pigeon  Branch  Coal  Company.  Ina  (Morkar*). 
ASan  Teat  Product*  (Aliad  Indudrial  Worker* 

•<  America). 

Comptele  Auto  TranaH,  Inc.  (anrkar*) 

Arfow  PsMm.  Inc.  (woftafs)  ..„™.«.««™.™.«« 

Vii  Knmino  Mil*.  Hit  (wofMr*) 

Stsierior  Hal  Leaftar  Cg.  yc^(ii>orker») 

BtfQcn  PoW  Bfsn  (ooinpfcHy)..« "— 

Railz  Coal  Company.  Camp  Hamilton  Mine 

#24  (UMWA). 
Mattel.  Inc..  Mattel  Toy*  Diviiion,  Muatry 

Plant  (URW). 
Goodyear  Tka  a  Rubbar  Company  OJRW) — 
Eico   kiduetriea.   Inc.   SouViington   Oiviaion 

(lAM&AW). 

Cmt%  Manulaciwing  Ca^  Inc  (worker*) 

ROckweS  hMmatianel.  WeMem  Wheal  Oivi- 

aion  (worker*). 

Alain.  Inc.  (worker*) 

Wayertiaeusor  Company  Ontomabonal  Wood- 

tworker*  ot  America). 

Sarvu*  Rubber  Compeny  (URW) 

RCA  Coipcralion  (worker*) 

Maian  Dywig  S  Fini*Nn0  Ca  (worker*) 

Sianbel.  Inc.  (worker*) 


|Ftl  Doc.  80-11983  Filed  4-17-80:  8:45  am] 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Appendix— Continued 


Date 
received 


Date  of 
petition 


FOndduLacWis 

Fond  du  Lac  Wis. — 

Fond  du  Lac  Wis 

Rochester.  N.T ............ 

Hamdan,  Conn».-«»..» 

Altoona.  Pa 

Momaaano.  Wash ....... 

Detroit.  Mich 

New  York.  N.Y.. ......... 

North  Tazewell,  Va 

Kalamazoo.  Mich... 

OoravHa,  Ga 

Warren.  Mich «.... 

Copiaque,  NY 

Peitiody.  Mass 

Bayorme.  NJ 

HooversviSe.  Pa — ...... 

CMy  of  Industry.  CalH.. 

BAarslieM.  CaHf 

Southingloa  Com...... 

Cenierdale.  R.I.... 

LaPakna.  CaM — 

Brookneai.  Va ..... 

Raymond,  Wash 

Rock  Island,  ni ~.. 

kktanapolis.  Ind 

PateraoaN.J 

HWeah,  Fla 


3/26/80 
3/2^/80 
3/26/80 

ZIZTIW 


ZIZTI90 

3/26/80 
3/28/80 
3/28/80 

3/28/80 
3/28/80 
3/28/80 
3/28/80 
3/28/80 
3/28/80 

3/28/80 

3/28/80 
3/28/80 

3/28/80 
3/28/60 

3/28/80 
3/28/80 

3/31/80 
3/31/80 
3/31/80 
3/31/80 


3/19/80 
3/19/80 

3/19/80 
3/12/80 

3/19/80 
3/24/80 

3/27/80 
3/26/80 
3/24/80 
3/25/80 


Petition  No. 


Articles  produced 


3/20/80  TA-W-7,600  Outboard  marine  producta. 

3/20/80  TA-W-7,601  Outboard  marine  product*. 

3/20/80  TA-W-7,602  Outboard  marine  products. 

3/18/80  TA-W-7.603  Fractional  horsepower  motor*  for  automobile*. 

3/25/80  TA-W-7,604  Women's  handbags. 


3/20/80  TA-W-7,605  Electronic  receiving  tubes. 

3/14/80  TA-W-7,606  Red  cedar  shakes. 

3/19/80  TA-W-7,607  Various  auto  parts. 

3/23/80  TA-W-7,606  Men's  and  ladies'  overcoats  and  suits,  also, 

3/26/80  TA-W-7.609  Metallurgical  coal. 

3/21  /80  TA-W-7,610  Automotive  test  equipment 

3/18/80  TA-W-7.611  Transports  new  cars. 

3/15/80  TA-W-7,612  Die  patterns  for  the  automobile  in*i8try. 

3/25/80  TA-W-7,613  Sweaters. 

3/25/80  TA-W-7,614  Finish  leather  hides. 

3/25/80  TA-W-7,615  Brass,  bronze  and  ak«ninum. 

3/17/80  TA-W-7,616  Metallurgical  co4 


3/26/80        TA-W-7,617      All  types  of  toys. 


TA-W-7,618 
TA-W-7.619 

TA-W-7,620 
TA-W-7,621 

TA-W-7,622 
TA-W-7,623 

TA-W-7,624 
TA-W-7,625 
TA-W-7,626 
TA-W-7.627 


Automobile  seat  cushions. 

Sci%ws,  bolts  and  fasteners  for  autos  and  appliances. 

Costume  jewelry. 

Wheels  for  new  care  and  after  maritets. 

Ladies' sportswear. 
Roof  shaites. 

Rut>ber  footwear. 
Records  and  tapes. 
Dyeing  and  finishing  textiles. 
Kites. 


rrA-W-7367] 


Jeep  Corp..  Toledo.  Ohio;  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  17. 1980  in  response 
to  a  worker  petition  received  on 
February  25, 1980  which  was  filed  by 
The  Pattern,  Mold  and  Model  Makers 
Association  on  behalf  of  workers  at  the 
Jeep  Corporation,  Toledo,  Ohio. 
Workers  at  the  plant  produce  car 
patterns  and  molds. 


March  21. 1980  (45  FR 18513-4).  No 
public  hearing  was  requested  and  none 
was  held. 

In  a  letter  dated  March  25, 1980  the 
petitioners  requested  withdrawal  of  the 
petition.  On  the  basis  of  the  withdrawal, 
continuing  the  investigation  would  serve 
no  purpose.  Consequently  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  10th  day  of 
April  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Negative  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  233  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  negative  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  April  7-11, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 

nf  tka  xK/Min  olioiKilitir  roniiirpmpntn  nf 
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(1)  That «  signiflcant  number  of  proportion 
of  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met 

TA-W-7121 6'  TA-W-7122:  Allegheny 
Ludlum  Steel  Corp.,  Wallingford.  Conn. 

The  investigation  was  initiated  on 
February  19. 1980,  in  response  to  a 
petition  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  Allegheny  Ludlum  Steel 
Corporation.  Wallingford.  Connecticut. 
Workers  at  the  Wallingford  plant 
produce  stainless  steel  strip  and 
stainless  steel  pipe  and  tubing. 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met. 

Sales  and  production  of  both  stainless 
steel  strip  and  stainless  steel  pipe  and 
tubing  at  the  Wallingford.  Connecticut 
plant  of  Allegheny  Ludlum  Steel 
Corporation  increased  in  1979  compared 
to  1978  and  in  each  quarter  of  1979 
compared  to  the  same  quarter  of  the 
previous  year. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Allegheny  Ludlum  Steel  Corporation. 
Wallingford,  Connecticut,  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7124:  BMP!  Inc.  ofN.J.;  Somen 
Point,  N.J. 

The  investigation  was  initiated  on 
February  19. 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  BMPL  Inc.  of  N.J.,  Somers 
Point,  New  Jersey.  The  workers 
produced  primarily  custom  molded 
plastics  parts  for  stereo  turntables  and 


officer  has  determined  that  all  workers 
of  BMPI,  Inc.  of  N.J.,  Somers  Point.  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-6914:  Buckbee  Meats  Co..  In-line 
Products  Division,  St.  Paul,  Minn. 

The  investigation  Was  initiated  on 
February  5, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  of  the  In-Une  Products  Division 
of  the  St.  Paul,  Minnesota  plant  of 
Buckbee  Mears  Company.  The  workers 
produced  aperture  masks. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  All 
aperture  masks  formerly  produced  at  the 
St.  Paul.  Minnesota  plant  of  Buckbee 
Mears  Company  were  8hipp>ed  abroad. 
Hence,  any  increase  in  imports  of 
aperture  masks  into  the  United  States 
cannot  affect  sales  of  aperture  masks 
produced  at  the  St.  Paul,  Minnesota 
plant  of  the  Buckbee  Mears  Company. 

In  this  case,  therefore,  the  certifying 
ofiicer  has  determined  that  all  workers 
at  the  In-Line  Products  Division  of  the 
St.  Paul,  Minnesota  plant  of  Buckbee, 
Mears  company  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7149:  Cassens  Transport  Co., 
Detroit,  Mich. 

The  investigation  was  Initiated  on 
February  19, 1980,  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Cassens  Transport  Company, 
Detroit,  Michigan.  Workers  at  Cassens 
Transport  Company  are  engaged  in 
providing  the  service  of  transporting 
automotive  products. 

The  investigation  revealed  that 
workers  of  Cassens  Transport  Company 
do  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Cassens  Transport  company 
by  ownership,  or  a  firm  related  by 
control.  In  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 


Cassens  Transport  Company.  All 
employee  benefits  are  provided  and 
maintained  by  Cassens  Transport 
Company.  Workers  are  not,  at  any  time, 
under  employment  or  supervision  by 
customers  of  Cassens  Transport 
Company.  Thus.  Cassens  Transport 
Company,  and  not  any  of  its  customers, 
must  be  considered  to  be  the  "workers' 
firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Cassens  Transport  Company,  Detroit, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7088;  Champion  International 
Corp..  Champion  Building  Products, 
Missoula,  Mont. 

The  investigation  was  initiated  on 
February  12, 1980  in  response  to  a 
petition  which  filed  by  the  Lumber, 
Production  and  Industrial  Workers  on 
behalf  of  workers  at  the  Missoula, 
Montana  plant  of  Champion  Building 
Products,  Champion  International 
Corporation.  Workers  at  the  Missoula 
plant  produce  window  and  door  jambs, 
molding,  studs  and  truck  beds. 

The  investigation  revealed  that,  with 
respect  to  jambs  and  molding,  criterion 
(3)  has  not  been  met 

U.S.  imports  of  millwork  increased 
marginally  in  1979  compared  with  1978. 
The  ratio  of  imports  to  domestic 
production  did  not  exceed  3  percent  in 
either  1978  or  1979. 

A  survey  of  customers  of  the  subject 
firm  revealed  that  most  customers  either 
did  not  purchase  imports  of  jambs  and 
molding  or  decreased  purchases  of 
imports  in  1979  compared  with  1978. 
Customers  who  increased  purchases  of 
imports  in  1979  compared  with  1978  did 
not  represent  a  significant  proportion  of 
sales  of  Champion  International. 

The  investigation  further  revealed 
that,  with  respect  to  studs  and  truck 
beds,  criterion  (2)  has  not  been  met. 

Sales  and  production  of  studs  and 
truck  beds  at  the  Missoula  plant 
increased  in  1979  compared  with  197& 
There  have  been  no  layoffs  of  workers 
producing  studft  and  tmck  beds  during 
1979. 
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Coaitings,  Incorporated,  Detroit. 
Michigan.  Workers  at  Cook  Industrial 
Coatings,  Incorporated  produce 
automotive  top  coat  paiyt.  industrial 
paiat,  water  based  siding  paint,  and 
resin  for  paint  production. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

ULS.  imports  of  synthetic  resin,  paint, 
varnish  and  lacquer  were  negligible 
tliroughout  the  period  1975-1979.  Imports 
of  synthetic  resin,  paint,  varnish  and 
lacquer  were  less  Uian  1  percent  of  U.S. 
production  during  that  period. 

None  of  the  customers  surveyed 
purchased  imported  automotive  top  coat 
paint  or  resin  for  paint  production  in 
1978  and  in  1979. 

Although  imported  automobile 
incorporate  automotive  top  coat  paint 
which  would  include  resin  for  paint 
production,  imports  of  the  whole  product 
are  not  "like  or  directly  competitive" 
with  their  component  parts.  Imports  of 
automotive  top  coat  paint  and  resin  for 
paint  production  must  be  considered  in 
determining  import  injury  to  woricers 
producing  automotive  top  coat  paint  and 
resin  for  paint  production  at  Cook 
Industrial  Coatings,  Incorporated, 
Detroit.  Michigan. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Cook  Industrial  Coatings, 
Incorporated,  Detroit,  Michigan  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7089:  Coronet  Casuals,  Inc., 
Portsmouth,  Va. 

The  investigation  was  initiated  on 
February  12, 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behialf  of  workers  at  Coronet 
Casuals,  Incorporated.  Portsmouth. 
Vii^inia.  The  workers  produce  men's 
knit  shirts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  men's  and  boys'  knit 
sport  and  dress  shirts  excluding  T-shirts 
HpRrpaaed  ahsolutelv  in  1979  comoared 


TA-W-6702:  Davidson  Rubber  Co^ 
Farmington,  NJi. 

The  investigation  was  initiated  on 
January  7, 1980  in  response  to  a  worker 
petition  which  was  filed  on  behalf  of 
workers  at  the  Farmington.  New 
Hampshire  plant  of  Davidson  Rubber 
Company.  "The  workers  produce 
bumpers  and  interior  automotive  trim. 

The  investigation  revealed  that 
criteria  (3)  has  not  been  met. 

U.S.  imports  of  automotive  bumpers 
decreased  absolutely  and  relative  to 
domestic  production  in  1979  compared 
to  1978. 

The  ratio  of  imports  of  interior  soft 
trim  for  motor  vehicles  to  domestic 
production  was  less  than  2  percent  in 
1978  and  1979.  Surveyed  customers 
which  decreased  purchases  &om 
Davidson  Rubber  increased  purchases 
of  interior  soft  trim  from  domestic 
sources.  Imports  as  a  percentage  of  the 
customers'  in-house  production  and 
domestic  purchases  were  negligible. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Farmington,  New  Hampshire 
plant  of  the  Davidson  Rubber  Company 
are  denied  eligibility  to  apply  for 
adjustment  assistance  imder  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-6788;  General  Instrument  Corp., 
Chicago  Miniature  Lamp  Works 
Division,  Neptune,  N.J. 

The  investigation  was  initiated  on 
January  16, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
General  Instnmient  Corporation,    . 
Chicago  Miniature  Lamp  Works 
Division,  Neptime,  New  Jersey.  The 
workers  produce  lampholders  and 
indicator  lights. 

The  Neptxme  plant  contained  two 
operating  divisions  of  General 
Instrument  Corporation:  The  Signalite 
Division  producing  miniature  neon 
lamps  and  the  Chicago  Miniature  Lamp 
Works  Division  producing  lampholders 
and  indicator  lights. 

The  petition  alleged  that  company 
imports  of  miniature  neon  lamps  led  to  a 
company  decision  to  close  the  entire 
Neptune  plant,  affecting  workers  in  both 
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production  of  indicator  lights  was 
transferred  to  the  Chicago,  Illinois 
faciUties  of  Chicago  Miniature  Lamp 
Works. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  General  instrument  Corporation, 
Chicago  Miniature  Lamp  Works 
Division.  Neptune,  New  Jersey  are 
denied  eligibiUty  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7062,  7063;  General  Motors 
Corp.,  Detroit  Diesel  Allison  Division, 
Detroit,  Mich,  and  Indianapolis,  Ind. 

The  investigation  was  initiated  on 
February  11, 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Union  of  the  UAW  on 
behalf  of  workers  at  the  Detroit, 
Michigan  and  Indianapolis,  Indiana 
plants  of  the  Detroit  Diesel  Allison 
Division  of  General  Motors  Corporation. 
Workers  at  the  Detroit,  Michigan  plant 
produce  diesel  engines.  Workers  at  the 
IndianapoUs,  Indiana  plant  produce 
heavy  duty  transmissions,  gas  turbine 
engines  and  diesel  engines. 

The  investigation  revealed  that  with 
respect  to  the  Detroit  Michigan  plant 
criterion  (3)  has  not  been  met 

U.S.  imports  of  automotive  diesel 
engines  declined  in  quantity  absolutely 
and  relative  to  domestic  production  in 
1979  from  197a 

Major  customers  surveyed  which 
decreased  purchases  of  diesel  engines 
from  the  Detroit  Diesel  Allison  Division 
in  1979  from  1978  did  not  increase 
purchases  of  imported  diesel  engines 
during  the  same  period. 

With  respect  to  the  Indianapolis, 
Indiana  plant,  criterion  (2)  has  not  been 
met 

Adjusted  sales  by  the  Indianapolis, 
Indiana  plant  of  the  Detroit  Diesel 
Allison  Division  increased  in  model  year 
1979  (ending  August  31, 1979)  compared 
to  model  year  (MY)  1978  and  in  the  first 
four  monUis  of  MY  1980  compared  to  the 
first  four  months  of  MY  1979.  Compared 
to  the  same  quarter  of  the  previous  year, 
sales  by  the  Indianapolis  plant 
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TA-W-70e4:  General  Motors  Corp., 
Diesel  Equipment  Division,  Grand 
Rapids.  Mich. 

The  investigation  was  initiated  on 
February  11, 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Union  of  the  UAW  on 
behalf  of  workers  at  the  Diesel 
Equipment  Division  of  General  Motors 
Corporation,  Grand  Rapids.  Michigan. 
The  workers  produce  a  variety  of 
precision  machine  parts  for  automotive 
and  diesel  engines. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  major  products  manufactitred  by 
the  Diesel  Equipment  Division  of 
General  Motors  Corporation  are  diesel 
injectors,  diesel  service  parts,  valve 
Ufters,  exhaust  valves,  emission  control 
valves  and  miscellaneous  automotive 
parts.  The  Diesel  Equipment  Division 
does  not  import  these  products. 

Average  employment  of  production 
workers  at  the  Diesel  Equipment 
Division  increased  in  model  year  1979 
(ending  August  31. 1979)  compared  to 
model  year  (MY)  1978  and  in  the  first 
five  months  of  MY  1980  compared  to  the 
same  period  in  MY  1979.  Compared  to 
the  same  quarter  of  the  previous  year, 
employment  increased  in  each  quarter 
from  the  first  quarter  of  MY  1979 
through  the  first  quarter  of  MY  1980. 

Layoff  periods  of  short  duration 
occurred  at  the  Diesel  Equipment 
Division  during  three  months  bom 
January  1979  through  January  1980.  The 
layoffs  amounted  to  a  small  proportion 
of  the  average  production  employment 
during  those  months. 

In  l^s  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Diesel  Equipment  Division  of 
General  Motors  Corporation.  Grand 
Rapids,  Michigan  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7061:  General  Motors  Corp.. 
Electro  Motive  Division.  LaGrange.  111. 

The  investigation  was  initiated  on 
February  11, 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Union  of  the  UAW  on 


1978  and  in  the  first  four  months  of  MY 
1980  compared  to  the  first  four  months 
MY  1979.  Compared  to  the  same  quarter 
of  the  previous  year,  sales  by  the 
division  increased  in  each  quarter  fit)m 
first  quarter  of  MY  1979  through  the  first 
quarter  of  MY  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  LaGrange.  Illinois  plant  of  the 
Electro  Motive  Division  of  General 
Motors  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7042.  7043;  General  Motors 
Corp.,  Terex  Division,  Cleveland  and 
Hudson,  Ohio 

The  investigation  was  initiated  on 
February  11, 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Union  of  the  UAW  on 
behalf  of  workers  at  the  Cleveland  and 
Hudson.  Ohio  plants  of  the  Terex 
Division  of  General  Motors  Corporation. 
Workers  at  the  Cleveland,  Ohio  plant 
produce  off-highway  equipment; 
primarily  haulers,  front-end  loaders  and 
scrapers.  Workers  at  the  Hudson.  Ohio 
plant  primarily  produce  crawler  tractors. 
fix>nt-end  loaders  and  parts  for  off- 
highway  equipment 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

The  major  products  manufactured  by 
the  Terex  Division  of  General  Motors 
Corporation  are  scrapers,  haulers, 
crawler  tractors  and  front-end  loaders. 

U.S.  imports  of  scrapers  are  negligible. 
U.S.  imports  of  crawler  tractors  and 
front-end  loaders  declined  in  quantity 
absolutely  and  relative  to  domestic 
shipments  in  1979  from  197&  U.S. 
imports  of  haulers,  in  quantity, 
amounted  to  less  than  2  percent  of  total 
domestic  production  in  1978  and  1979. 

The  Terex  Division  imported  two 
sizes  of  haulers  from  Canada  in  MY 
1978.  MY  1979  and  the  first  four  months 
of  MY  1980.  Neither  of  these  haulers 
was  produced  domestically  by  the  Terex 
Division  during  this  period. 

Major  customers  surveyed  which 


TA-W-6489,  eefiZ-  the  General  Tire  » 
Rubber  Co..  Logansport  and  Peru,  Ind. 

The  investigations  were  initiated  on 
November  30. 1979  and  January  4. 1980 
in  response  to  petitions  which  were 
filed,  in  part  by  the  United  Rubber 
Workers  on  behalf  of  workers  at  the 
Logansport  and  Peru,  Indiana  plants, 
respectively,  of  the  General  Tire  and 
Rubber  Company.  Workers  at  the 
Logansport  plant  produce  primarily 
silentbolc  bushings.  Workers  at  the  Peru 
plant  produce  metal  sleeves  for 
silentbloc  bushings. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

Imported  automobiles  cannot  be 
considered  to  be  like  or  directly 
competitive  with  domestically  produced 
bushings.  Imports  of  bushings  must  be 
considered  in  determining  import  injury 
to  workers  producing  bushings  and 
bushing  components  at  the  Logansport 
and  Peru,  Indiana  plants  of  The  General 
Tire  and  Rubber  Company. 

U.S.  imports  of  bushings  decreased 
absolutely  and  relative  to  domestic 
consumption  from  1977  to  1978  and  from 
1978  to  1979. 

Surveyed  customers  of  The  General 
Tire  and  Rubber  Company  revealed  that 
they  either  purchased  no  imports  of 
bushings  or  decreased  purchases  of 
imported  bushings  from  1978  to  1979. 

hi  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Logansport  and  Peru,  Indiana 
plants  of  The  General  Tire  and  Rubber 
Company  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-6626:  the  General  Tire  &  Rubber 
Co.  Wabash,  Ind. 

The  investigation  was  initiated  on 
December  13, 1979  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Wabash.  Indiana  plant  of 
The  General  Tire  and  Rubber  Company. 
Workers  at  the  Wabash  plant  produce 
rubber  automotive  components. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

Imported  automobiles  cannot  be 
considered  to  be  like  or  directly 
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products  (including  seals  and  motor 
mounts),  and  bumpers. 

U.S.  imports  of  bushings  and  motor 
vehicle  bumpers  declined  in  value 
absolutely  and  relative  to  domestic 
consumption  in  1978  from  1977  and  in 
1979  from  1978. 

U.S.  imports  of  gaskets  declined  in 
value  relative  to  total  domestic 
production  in  1979  from  197& 

U.S.  imports  of  seals,  in  value,    ' 
amounted  to  less  than  one  percent  of 
total  domestic  production  of  seals  in 
1978  and  1979. 

Several  major  customers  surveyed  did 
not  ptrchase  imported  rubber 
automotive  components  in  1977, 1978 
and  1979.  Customers  surveyed  which 
increased  import  purchases  in  1979  fi-om 
1978  also  increased  purchases  &x)m 
domestic  sources  during  the  same 
period. 

In  this  case,  therefore,  the  certifying 
officer  determined  that  all  woricers  of 
the  Wabash,  Indiana  plant  of  The 
General  Tire  and  Rubber  Company  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

7^4-1^-7153;  Goodyear  Tire  &  Rubber 
Co.,  Union  City,  Tenn. 

The  investigation  was  initiated  on 
February  19, 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Rubber,  Coric,  Linoleum  and  Plastic 
Workers  of  America  on  behalf  of 
workers  at  the  Union  City.  Tennessee 
plant  of  the  Goodyear  Tire  and  Rubber 
Company.  The  workers  at  Union  City 
plant  produce  passenger  car  tires. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

The  Department  survey  of  passenger 
car  tire  customers  of  Goodyear  revealed 
that  most  customers  either  do  not  import 
or  decreased  purchases  of  imported 
passenger  car  tires  in  1979  compared 
with  1978.  The  reliance  on  imports  by 
the  customers  of  Goodyear  buying 
passetiger  car  tires  was  negligible  and 
substantially  below  the  industry-wide 
levels  in  1978  and  1979. 

In  this  case,  therefore,  the  certifying 
officer  has.determined  that  all  workers 
of  the  Union  Qty.  Tennessee  plant  of 


Missouri  and  die  Brown  Road  facility  in 
Hazelwood,  Missouri.  The  workers  at 
International  Harvester  Company,  St 
Louis  and  Hazelwood.  Missouri  are 
engaged  in  selling  and  servicing  trucks. 

The  investigation  revealed  that     , 
criterion  (3)  has  not  been  met 

Workers  at  the  various  International 
Harvester  Company  production  facilities 
supplying  new  trucks  for  sale  and  spare 
parts  for  repair  purposes  have  been  on 
strike  since  November  1, 1979.  The 
strike  has  led  to  an  interruption  in  the 
supply  of  new  vehicles  available  for  sale 
and  the  closure  of  approximately  two- 
thirds  of  the  company's  parts  depots. 
Layoffs  of  service  workers  did  not  begin 
until  January  1980. 

Layoffs  at  the  International  Harvester 
Company  sales  and  service  centers  in 
St  Louis  and  Hazelwood,  Missouri  are 
attributable  to  the  continuing  strike  at 
that  company's  production  facilities. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  International  Harvester  Company,  St 
Louis  and  Hazelwood.  Missouri  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7(m;  Kellwood  Co.;  Dresden, 
Tenn. 

The  investigation  was  initiated  on 
February  12, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Dresden,  Tennessee 
plant  of  the  Kellwood  Company. 
Workers  at  the  Dresden.  Tennessee 
plant  produce  women's  coats,  jackets 
and  blazers. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

Surveyed  major  customers  of  the 
Kellwood  Company  either  did  not 
purchase  imported  women's  coats, 
jackets  or  blazers  in  1978  and  1979  or 
reduced  purchases  of  imported  coats, 
jackets  or  blazers  in  1979  compared  to 
1978. 

Imports  of  women's,  misses'  and 
children's  coats,  jackets  and  blazers 
declined  in  1979  compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Kellwood  Company  in  Dresden. 


The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

Industiy  sources  reported  that  U.S. 
imports  of  restaurant  uniforms  are 
negligible.  U.S.  imports  of  women's, 
misses'  and  children's  slacks  and  shorts 
declined  absolutely  in  1979  compared  to 
1978.  U.S.  imports  of  women's,  misses' 
and  children's  skirts  increased 
absolutely  in  1979  compared  to  1978. 

A  departmental  survey  of  the 
memufacturers  for  whom  Lee  and  Us 
performed  contract  work  revealed  that 
none  of  the  manufacturers  surveyed 
increased  their  use  of  foreign 
contractors  nor  purchased  garments 
from  foreign  sources  in  1979  or  January 
1980.  Most  of  the  manufcturers  reported 
that  they  intended  to  replace  Lee  and  Us 
with  other  domestic  contractors  or  by 
increasing  their  in-house  production 
levels. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Lee  and  Us.  Montclair,  California  are 
denied  eligibilify  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7097;  M»G  Convoy,  Inc.. 
Highland  Park,  Mich. 

The  investigation  was  initiated  on 
February  12, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  M  &  G  Convoy.  Inc.. 
Highland  Park,  Michigan.  The  workers 
at  M  &  G  Convoy.  Inc..  are  engaged  in 
providing  the  service  of  transporting 
automobiles  and  trucks. 

The  investigation  revealed  that 
workers  of  M  &  G  Convoy.  Inc.  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  M  &  G 
Convoy,  Inc.  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

M  &  G  Convoy,  Inc.  and  its  customers 
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at  any  time  under  employment  or 
supiervision  by  customers  of  M  &  G 
Convoy.  Thus,  M  &  G  Convoy  and  not 
any  of  its' customers,  must  be  considered 
to  the  "workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  M  &  G  Convoy,  Inc.,  Highland  Park, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7238;  the  New  River  Co.. 
Skelton  Mine,  Raleigh  County,  W.  Va. 

The  investigation  was  initiated  on 
MardsS,  1980  in  response  to  a  petition     % 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  at  The  New  River  Company, 
Skelton  Mine,  Raleigh  County,  West 
Virginia.  Workers  at  the  Skelton  Mine 
produce  metallurgical  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

The  Skelton  Mine  produces 
metallurgical  coal.  A  survey  of  the  sales 
agents  purchasing  The  New  River 
Company's  metallurgical  coal  revealed 
that  nearly  100  percent  of  this  coal  is 
subsequently  exported.  Decreases  in 
sales  and  production  at  the  New  River 
Company  resulted  from  a  loss  of  foreign 
sales. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  The  New  River  Company,  Skelton 
Mine.  Raleigh  County,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the       \ 
Trade  Act  of  1974.  ^ 

TA-W-7145;  Penmar,  Inc.,  Haverstraw, 
N.Y. 

The  investigation  was  initiated  on 
February  19, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Penmar,  Incorporated, 
Haverstraw,  New  York,  formerly  of  New 
York,  New  York.  The  workers  produce 
primarily  optical  cases. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  ratio  of  the  value  of  imports  of 
fiat  goods,  a  category  that  includes 
optical  cases,  to  domestic  production 
decreased  in  1979  compared  to  1978. 

Penmar,  Incorporated,  closed  its 
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1980  had  increased  to  a  level 
comparable  to  the  highest  levels 
obtained  in  1979. 

In  this  case,  therefore,  the  certifying 
officer  had  determined  that  all  workers 
of  Penmar,  Incorporated.  Haverstraw, 
NewTork,  formerly  of  New  York,  New 
York  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-6897:  Republic  Steel  Corp.;  South 
Chicago  Works;  Chicago.  111. 

The  investigation  was  initiated  on 
January  30, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  the  South  Chicago  Works 
facility  of  the  Republic  Steel 
Corporation,  Chicago.  Illinois.  The 
workers  at  the  South  Chicago  Works 
facility  produce  carbon  and  alloy  semi- 
finished steel  shapes,  finished  bars. 
%vire,  and  pipe  and  tubing. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

Imports  into  the  United  States  of  semi- 
finished carbon  and  alloy  steel  shapes 
each  respectively  decreased  absolutely 
and  relative  to  domestic  production  in 
1979  as  compared  to  197&  Imports  of 
finished  carbon  and  alloy  bars,  wire, 
and  pipe  and  tubing  each  respectively 
decreased  both  absolutely  and  relative 
to  domestic  production  during  the  period 
January  through  September  1979  as 
compared  to  the  same  period  in  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  South  Chicago  Works  facility  of 
Republic  Steel  Corporation,  Chicago, 
Illinois  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-6908;  Spear  Box  Co..  Inc..  New 
York.  N.Y. 

The  investigation  was  initiated  on 
February  1, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Spear  Box  Company, 
Incorporated,  New  York.  The  workers  at 
Spear  Box  produce  folding  paperboard 
boxes. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  meL 
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assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7134;  Springhill  Manufacturing 
Co.,  Springhill.  La. 

The  investigation  was  initiated  on 
February  19, 1980,  in  response  to  a 
petition  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers'  Union  on  behalf  of  workers  at 
Springhill  Manufacturing  Company. 
Springhill,  Louisiana.  The  workers 
produced  boys'  knitted  sportshirts. 

The  investigation  revealed  that 
criterion  (3]  has  not  been  met. 

U.S.  imports  of  men's  and  boys'  knit 
sport  and  dress  shirts  excluding  T-shirts, 
decreased  in  1979  compared  with  1978. 

Sales  in  quantity  and  in  value  by 
Springhill  Manufacturing  increased  from 
1978  to  1979  and  increased  in  every 
quarter  of  1979  compared  with  the  same 
quarters  in  1978. 

All  production  at  Springhill 
Manufacturing  Company  was  performed 
exclusively  for  a  garment  manufacturer 
that  shared  common  ownership  with 
Springhill.  In  December  1979,  Springhill 
was  closed  and  this  manufacturer 
replaced  Springhill  with  other  domestic 
contractors. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Springhill  Manufacturing  Company, 
Springhill,  Louisiana  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7272:  SL  Joe  Employee  Federal 
Credit  Union.  Monaco,  Pa. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  St.  Joe  Employee  Federal  Credit 
Union,  Monaca,  Pennsylvania.  The 
workers  at  the  St.  Joe  Employee  Federal 
Credit  Union  were  engaged  in  providing 
banking  services  to  employees  of  a  zinc 
company. 

The  investigation  revealed  that 
workers  of  the  St.  Joe  Employee  Federal 
Credit  Union  do  not  produce  an  article 
within  the  meaning  of  Section  222(3]  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 


f mr\/^rtanf  11/  r\-%t   a   vo/liir^Arl  A 


^VT\fXTy 


A  r». 


Federal  Register  /Vol.  45.  No.  77  /  Friday.  April  18.  1980  /  Notices 


26499 


the  credit  union  provides  services  have 
no  Qontrolling  interest  in  one  another. 
'The  subject  firm  is  not  corporately 
affiliated  with  the  zinc  company. 

All  workers  engaged  in  providing 
banking  services  at  the  St  Joe  Employee 
Federal  Credit  Union  are  employed  by 
that  firm.  AU  personnel  actions  and 
payroll  transactions  are  controlled  by 
the  St.  Joe  Employee  Federal  Credit 
Union.  All  employee  benefits  are 
provided  and  maintained  by  the  St  Joe 
Employee  Federal  Credit  Union.  Thus, 
St.  Joe  Employee  Federal  Credit  Union 
fnd  not  the  zinc  company,  must  be 
considered  to  be  the  "workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  St.  Joe  Employee  Federal  Credit 
Union,  Monaca,  Pennsylvania  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-6813;  Teledyne  Monarch  Rubber, 
Hartville.  Ohio 

Hie  investigation  was  initiated  on 
January  18, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Rubber. 
Cork.  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  at 
Teledyne  Monarch  Rubber.  Hartville. 
Ohio.  Workers  primarily  produce 
automotive  mounts,  bushings,  bushing 
parts  and  industrial  tires. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

U.S.  imports  of  bushings  decreased 
absolutely  from  1977  to  1978  and  fit>m 
197B  to  1979.  The  ratio  of  imports  to 
domestic  consumption  decreased  from 
1977  to  1978  and  from  1978  to  1979. 

A  Department  survey  of  the  customers 
of  Teledyne  Monarch  Rubber  revealed 
that  none  of  the  customers  surveyed 
purchased  imported  automotive  mounts 
and  bushings  from  1977  through  1979. 

Production  of  industrial  tires 
increased  from  1977  to  1978  and  bom 
197B  to  1979. 

Petitioners  allege  that  increased 
imports  of  automobiles  have  caused 
decreases  in  production  and 
employment  at  Teledyne  Monarch 
Rubber.  Although  imported  automobiles 


Ohio  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
ofthe'IYadeActofl974. 

TA-W~6d85;  Transamerica  Delaval. 
Inc..  Turbine/Compressor  Division.  N.f. 

The  investigation  was  initiated  on 
January  30, 1980  in  response  to  a  worker 
petition  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  the  Transamerica  Delaval. 
Incorporated,  Turbine/Compressor 
Division,  Trenton,  New  Jersey.  Workers 
at  the  Turbine/Compressor  Division 
produce  turbines,  compressors,  pumps 
and  gears. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

The  petition  alleges  that  imports  from 
Delaval's  facilities  in  Canada  and  the 
Netherlands  adversely  affected 
production  arid  employment  at  the 
Trenton  facility.  Import  shipments  from 
both  Delaval  Canada  and  Delaval-Stork. 
Netherlands  decreased  in  1979 
compared  to  197a  Shipments  by  the 
Turbine/Compressor  Division,  Trenton, 
New  Jersey  increased  in  1979  compared 
to  1978. 

Transamerica  Delaval  custom 
produces  turbines,  compressors,  pumps 
and  gears  on  the  basis  of  bids  procured. 
The  Department  obtained  data  on  bids 
lost  by  Delaval  during  the  last  half  of 
1979.  The  survey  revealed  that  all  of  the 
bids  lost  to  foreign  manufacturers  were 
for  foreign  end  use. 

Production  at  Delaval  is  recorded  in 
terms  of  bookings,  which  represent 
contracts  awarded  to  the  company. 
Actual  production  takes  place  between 
the  time  that  the  order  is  booked  and  the 
time  at  which  the  finished  product  is 
shipped.  Current  bookings  represent 
production  to  be  manufactured  and 
shipped  in  the  next  one  to  three  years. 
Bookings  allocated  to  the  Turbine/ 
Compressor  Division,  Trenton,  New 
Jersey  increased  in  1979  compared  to 
1978.  Bookings  allocated  to  both  Delaval 
Canada  and  Delaval  Stork,  Netherlands 
decreased  ia  1979  compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Transamerica  Delaval,  Incorporated, 
Turbine/Compressor  Division.  Trenton. 


The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

The  petition  alleges  that  importation 
of  a  wide  variety  of  consumer  goods 
already  in  cartons  has  affected  the 
demand  for  shipping  cartons  and  the 
plates  needed  to  print  them.  Consumer 
goods  and  shipping  cartons  cannot  be 
considered  to  be  like  or  directly 
competitive  with  rubber  printing  plates. 
Imports  of  rubber  printing  plates  must 
be  considered  in  determining  import 
injury  to  workers  producing  rubber 
printing  plates. 

U.S.  imports  of  rubber  printing  plates 
were  negligible  during  1978  and  1979. 
The  Department  of  Labor  conducted  a 
survey  of  V.T.  Graphics'  customers. 
None  of  the  customers  surveyed 
purchased  any  imported  rubber  printing 
plates  in  1978  or  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  V.T.  Graphics,  Incorporated.  Clifton 
Heights,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974.  ^ 

TA-W-7151;  William  H.  Haskell     . 
Manufacturing  Co..  Pawtucket,  R.I. 

The  investigation  was  initiated  on 
February  19, 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  William  H.  Haskell 
Manufacturing  Company.  Pawtucket 
Rhode  Island.  The  workers  produce 
nuts,  bolts  and  screws.  The  investigation 
revealed  that  criterion  (2)  has  not  been 
met. 

''Sales  and  production  at  William  H. 
Haskell  Manufacturing  Company 
increased  in  1979  compared  to  1978  and 
increased  during  the  first  two  months  of 
1980  compared  to  the  first  two  months  of 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  William  H.  Haskell  Manufacturing 
Company,  Pawtucket  Rhode  Island  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
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NATIONAL  ADVISORY  COMyiTTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

April  IS.  uea 

Pursuant  to  Sec.  10(a)(2).  of  the 
Fed«al  Advisory  Committee  Act.  5 
U.S.C  (App.  1976),  notice  is  hereby 
given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  2-day  meeting  on 
Monday  and  Tuesday.  May  5-6, 198a 
The  sessions  will  be  opened  to  the 
public  except  from  4:30  to  5:00  pun.  on 
May  5.  The  meetings  will  be  held  at  the 
Officer's  Club.  U.S.  Coast  Guard  Base. 
Governors  Island,  New  York.  The 
session  on  Monday  will  begin  at  OKX) 
a.m.;  the  Tuesday  session  will  begin  at 
8:30  a.m. 

The  Committee,  consisting  of  18  non* 
Federal  members,  appointed  by  the 
President  from  academia.  business  and 
industry.  State  cmd  local  government 
and  public  interest  groups,  was 
established  by  Congress  by  Public  Law 
95-63,  on  July  5, 1977.  Its  (hities  are  to: 
(1)  Undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States:  (2)  Advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs  of  the 
National  Oceanic  and  Atmospheric 
Administration;  and  (3)  Submit  an 
annual  report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment,  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  such  other  reports 
as  may  bum  time  to  time  be  requested 
by  the  President  or  Congress. 
-  The  tentative  meeting  schedule 
follows: 

Monday,  May  5, 1980 

9:00  a.m. — 12.-00  noon — Oiairman's  Opening 
Remarks. 

•  Orientation  to  U.S.  Coast  Guard 
Facilities  and  Programs. 

12.-00  noon — 1:30  pun. — Lunch. 

1:30  p.m. — 3:30  p.m. — Plenary  Session. 

•  Anadromoas  Fish  and  Habitat 


Tuesday,  May  8, 1960 

8:30  a jn.— eA)  ajn. — Plenary  Session. 

•  Coastal  Zone  Management  Act 
Amendments. 

9:00  a.m.— 0:30  a.m.— Oil  Spill  Compeiuatlon 

Legislation:  Status. 
9-JO  ajn. — 12.-00  noon — Waste  Management 

in  the  Oceans. 

•  Dredged  Materials. 

•  Sewage  Shidge.  • 
12.-00  noon — 1.-00  p.m. — Lunch. 

1:00  pjn. — 3U)0  p.m. — Weather  and  Climate. 

•  Support  for  Atmospheric  Research  and 
Operational  Facilities. 

•  Weather  Modification. 

SKX)  p  jn. — 4  A)  p  jn. — Plenary  Sesskm. 

•  Panel  RepOTts. 
4.-00  p.m. — ^Adjoura 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retafais  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW.,  [Room 
436,  Page  Building  No.  1),  Washington, 
DC  20235.  The  telephone  number  is  (202) 
e53-78ia 
Maurice  A.  Ward. 
Acting  Executive  Director. 

PH  Doc  BO-UOU  nUd  4-17-aOc  MS  •■] 
MUMQ  COOK  Mie-ISHI 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  90-30] 

NASA  Advisory  Coundl  (NAC) 
AeronautIca  Advleory  CofiMiUttee 
(AAC);  Meeting 

The  Informal  Advisory  Subcommittee 
on  Materials  and  Structures  of  the  NAC 
AAC  will  meet  May  5-6, 1980,  in  Room 
225,  Administration  Building.  NASA 
Lewis  Research  Center.  Cleveland, 
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modificationa.  deletions,  or  changes  in 
scope  or  emphasis  to  support  overall 
NASA  futtire  aeronautical  vehicle 
technology  objectives.  The  Chairperson 
is  Dr.  Martin  Goland.  There  are 
c6rfently  ten  members  on  the 
Subcommittee.  Following  is  the 
approved  agenda  for  the  meeting. 

Agenda 

May  5. 1980 

8:30  a  on. — Introductory  Remarks 

9:00  ajn. — Engine  Structures  Long  Range  Plan 

10:00  ajn. — Grant  and  University  Affairs 

Program 
10:30  ajn. — Structural  Dynamics  and 

Aeroelastidty 
1:30  a-m.— Life  Prediction 
2:30  p  jn. — Hot  Section  Tedmology 
3:30  p  jn. — Subcommittee  Discussion 

May  6. 1980 

8:30  ajn. — Mgh  Temperature  Engine 

Materials 
11:30  a.m. — Materials  for  Advanced  Turbine 

Engines 
12.-00  Noon — Conservation  of  Scarce 

Aerospace  Metals 
1:30  pjn. — Subcommittee  Discussion 

For  Further  information  please  contact 
Dr.  Leonard  A.  Harris,  Executive 
Secretary  of  the  Subcommittee.  Code 
RTM-6,  NASA  Headquarters, 
Washington.  DC  20546.  Telephone  202/ 
755-2364. 

Dated-  April  14,  loea 
Russell  Ritchie  ■» 

Deputy  Associate  Administrator  for  External 
Relations. 

(FR  Ooc.  aO-11720  FUwi  4-17-aik  S:45  wn] 
•NJJNQ  COOC  7S10.41-M 


NATIONAL  COMMISSION  ON  AIR 
QUALITY 

Meeting 

The  National  Commission  on  Air 
Quality  hereby  gives  notice  of  a  meeting 
scheduled  for  May  19.  The  meeting  will 
be  in  Room  4200  of  the  Dirksen  Senate 
Office  Building,  located  at  First  Street. 
N.E..  and  Constitution  Avenue  NE^ 
Washington,  D.C.  and  will  begin  at  9:00 
a.m. 

The  proposed  agenda  Inchidea  the 
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Assistant  Director  for  Public  Affairs  and 
Administration,  at  (202)  245-6355. 
National  Commission  on  Air  Quality. 
William  H.  Lewis.  Ir.. 
Director. 
April  15. 198a 

|FR  Do«.  80-12O2S  PIM  4-17-80;  S.-45  am] 

BiujNQ  cooc  •saft-as-M 


NATIONAL  SCIENCE  FOUNDATION 

AcMaory  Committee  for  International 
Programa;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463.  the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  International 
Programs. 

Date:  May  8-9, 1980. 

Time:  9:00  AM— 5:00  PM  each  day. 

Place:  Room  1224, 1800  G  Street.  N.W.. 
Washington.  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Bodo  Bartocha,  Director, 
Division  of  International  Programs. 
National  Science  Foundation.  1800  G 
Street.  N.W..  Washington.  D.C.  2055a 
Telephone:  202/632-5798. 

Purpose  of  Advisory  Group:  The  Advisory 
Committee  for  International  Programs 
provides  advice,  recommendations,  and 
oversight  concerning  support  for  activities 
related  to  international  scientific  and 
technical  cooperation. 

Agenda:  Closed — ^Review  and  comparison  of 
declined  proposals  (and  supporting 
documentation]  ivith  successful  awards 
under  the  Division  of  International 
I>rograms,  including  review  of  peer  review 
materials  and  other  privileged  material. 

Reason  for  Closing  Meeting:  The  meeting  will 
deal  with  a  review  of  grants  and 
declinations  in  which  the  Committee  will 
review  materials  containing  the  names  of 
applicant  institutions  and  principal 
investigators  and  privileged  information 
contained  in  declined  proposals.  This 
meeting  will  also  include  a  review  of  peer 
reviews  documentation  pertaining  to 
applicants.  Any  non-exempt  material  that 
may  be  discussed  at  this  meeting 
(proposals  that  have  been  awarded)  will  be 
inextricably  intertwined  with  the 


Dated  April  15, 198a 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

(FR  Doc  80-11722  Filed  4-17-aO:  8:45  am] 
BMJJNO  COOE  7SS5.«1HI 

Subcommittee  for  Paychobiology, 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.,  92- 
463,  the  National  Science  Foundation 
annoimces  the  following  meeting: 

Name:  Subcommittee  for  Paychobiology  of 
the  Advisory  Committee  for  Behavioral  and 
Neural  Sciences. 

Date  and  Time:  May  5-6, 1980, 8:30  a.m.-5:00 
p.m.  each  day. 

Place:  National  Science  Foundation,  1800  G 
Street,  N.W.,  Room  321,  Washington,  D.C. 

Type  of  Meeting:  Open— May  6, 11:00  a.m.- 
5KX)  p.m.  Closed--May  5,  all  day;  May  6. 
8:30-llK)0 

Contact  Person:  Dr.  Fred  Stollnitz.  Program 
Director,  Paychobiology  Program,  Room 
320,  National  Science  Foundation, 
Washington.  D.C,  20550.  Telephone  (202] 
632-4264. 

Summary  Minutes:  May  be  obtained  from  the 
Contact  Person,  Dr.  Fred  Stolhiitz,  at  the 
above  stated  address. 

Purpose  of  Subconunittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Psychobiology. 

Agenda:  May  5  and  6 — ^To  review  and 
evaluate  research  proposals  as  part  of  the 
selection  process  for  awards. 
May  6. 11  A.M.-5  P.M.  (1)  Definition  of 

Psychobiology  Program;  (2)  Promising 

research  direction;  (3)  Optimal  use  of 

limited  funds;  (4)  Dissemination  of 

information  about  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  Hnancial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 

.  associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  U.S.C.  552b(c),  Government  in  the 

•   Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
luly  6, 1979. 


as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Behavioral 
and  Neural  Sciences  Subcommittee  for 
Sensory  Physiology  and  Perception. 

Date  and  time:  May  4  and  5, 1980, 9K)0  ajn.  to 
5:00  p.m.  both  days. 

Place:  The  Lido  Room.  Sheraton  Sandcastle, 
Lido  Beach,  1540  Benjamin  Franklin  Drive, 
Sarasota,  FL  33577. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Terrence  R.  Dolan, 
Program  Director,  Sensory  Physiology  and 
Perception.  Room  320,  National  Science 
Fouiuiation.  Washington.  D.C.  20550. 

Summary  Minutes:  May  be  obtained  from  the 
Contact  Person,  Dr.  Terrence  R.  Dolan,  at 
the  above-stated  address. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  sensory  physiology  and 
perception. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(C),  Govenunent  in  the 
Simshine  Act. 

Authority  to  Close  Meeting:  Hiis 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 
Dated:  April  15, 1980. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

(FR  Doc.  80-11724  Filed  4-17-80: 8:45  am] 
BILUNO  CODE  7556.41-M 


Subcommittee  on  Regulatory  Biology 
of  the  Adviaory  Committee  for 
Physiology,  Cellular  and  Molecular     ^ 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  armounces  the  following 
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Washington.  D.C  ZOSSa  telephone  (202) 
032-4298. 

Purpoae  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  regulatory  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries:  and  personal 
information  concemingi^gdividuals 
associated  with  the  proponls.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  M&XL  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Qose  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  8, 1979. 

Dated:  April  15. 1980. 
M.  Rebecca  Winkler, 

Committee  Managment  Coordinator. 

|FR  Doc  S0-U721  Pilwl  4-17-aac  Se4S  ami 
MIMQ  COOK  7H6-9V4I 


NUCLEAR  REGULATORY 
COMMISSIOM 

Advisofy  Commtttea  on  Raactor 
Safaguarda  Procaduraa  and 
Administration  Sut>conmiittaa;  Maating 

The  ACRS  Procedures  and 
Administration  Subcommittee  will  hold 
a  meeting  on  April  30, 1980  in  Room 
1010. 1717  H  St..  NW.  Washington.  DC 
20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979.  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
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miscellaneous  matters  regarding  AQIS 
procedures. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  die 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Raymond  F.  Fraley 
(telephone  202/634-3265]  between  8:15 
a.m.  and  5.-00  p.m..  EST. 

Dated:  April  14, 1980. 
|ahn  C  Hoyla, 

Advisory  Committee,  Management  Officer. 

(FR  Doc  to-naa  FUed  «-I7-aik  S:4S  aaj 
■lUJNaCOOE  7SS0-01-M 


Advlaory  Comroittaa  on  Raactor 
Saf aguairda  Subcommittaa  on 
Regulatory  Activitias;  Maating 

The  ACRS  Subcommittee  on 
Regulatory  Activities  will  hold  an  open 
meeting  on  April  30. 1980,  in  Room  1167. 
1717  H  St..  N.W..  Washington.  DC  20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1979  (44  FR  56408)  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Ea^>Ioyee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  April  3a  1980 

The  meeting  will  commence  at  8:45  a.m. 

The  Subcommittee  will  hear 
presentations  from  the  NRC  Staff  and 
will  hold  discussions  with  this  group 
pertinent  to  the  following: 

(1)  Regulatory  Guide  1.144,  Revision  1. 
"Auditing  of  Quality  Assurance 
Programs  for  Nuclear  Power  Plants" 
(Post  Comment] 


meeting.  However,  to  insure  that 
adequate  time  is  available  for  full 
consideration  of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readily 
reproducible  copy  of  the  comments  as 
far  in  advance  of  the  meeting  as 
practicable  to  Mr.  Sam  Duraiswamy 
(ACRS].  the  Designated  Federal 
Employee  for  the  meeting,  in  care  of 
ACRS.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  or  telecopy 
them  to  the  Designated  Federal 
Employee  (202-634-3319)  as  far  in 
advance  of  the  meeting  as  practicable. 
Such  comments  shall  be  based  upon 
docimients  on  Hie  and  available  for 
public  inspection  at  the  NRC  Public 
Document  Room,  1717  H  St.,  N.W.. 
Washington,  DC  20655. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opporttmity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Sam  Duraiswamy, 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5.-00  pjn^  EST. 

Dated:  April  14, 1980 
John  C  Hoyla, 
Advisory  Committee.  Management  Officer. 

(FR  Doc.  80-11968  FiM  4-17-«k  8:45  aia| 
BILLiNQ  CODE  TSSO-OI-M 


(Docket  No.  50-3341 

Duquaana  Ught  Co^  Ohio  Edison  Co., 
Pannaytvania  Powar  Co.;  Granting  of 
Raliaf  From  ASME  Saction  XI  Insarvica 
Inapactlon  Raqtrtramants  and  of 
iasuanca  of  Amandmant  to  Facility 
Oparating  Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code  Section  XI,  Rules  for 
Inservice  Inspection  of  Nuclear  Power 
Plant  Components  and  has  issued 
Amendment  No.  27  to  Facility  Operating 
License  No.  DPR-66  issued  to  Duquesne 
Light  Company,  Ohio  Edison  Company, 
and  Pennsylvania  Power  Company  (the 
licensees],  which  revised  Technical 
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pressorizer  in  the  steam  generators 
became  odier  examina lions  have  been 
f omd  to  be  saitabie  alternatives. 

The  aoiendment  is  administrative  in 
natore  mad  sini|rfy  deletes  all  references 
to  Tafak  4.4-4.  The  IS!  requirements 
formeriy  covered  by  tliat  taUe  are  now 
provided  for  in  the  NRC  approved 
facility  ISI  program  as  amended  with  the 
exception  of  the  Notation  to  Table  4.4-4 
which  is  now  included  in  Technical 
Specification  3/4  4.10. 

The  request  for  relief  and  the 
application  for  the  amendment  comply 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1^4,  as 
amended  (the  Act),  and  tiie 
Commission's  rules  and  regulations.  The 
Comndssion  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  CSiapter  L  which  are  set  forth  in  the 
letter  granting  relief  and  in  the  license 
amendbient  Prior  public  notice  of  this 
action  was  not  required  since  neither 
the  reBef  nor  the  amendment  involves  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  granting  of  this  relief  and  the 
issuance  of  this  amendment  will  not 
result  in  any  significant  enviroimiental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  licensee's  request  for 
relief  and  application  for  amendment 
dated  February  15. 1980  as 
supplemented  February  21. 1980.  (2)  the 
Commission's  letter  dated  April  7. 1980, 
(3)  Amendment  No.  27  to  License  No. 
Dm-66  and  (4)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room.  1717  H  Street  N.W.,  Washington. 
D.C.  and  at  the  B.  F.  Jcmes  Memorial 
Libraiy,  663  Franklin  Avenue,  Aliqiuppa, 
Pennsylvania  15001.  A  copy  of  items  (2], 
(3]  and  (4]  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
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[Docket  Na  50-331] 

Iowa  Elactric  Ught  &  Powar  Co,  at  aL; 
laauanoa  of  Amandnnant  to  Fadllty 
Oparating  Uoenaa 

The  U.S.  Nudear  Regulatoiy 
Commission  (the  Comnussion]  has 
issued  Amendment  No.  59  to  Facility 
Operating  License  No.  Dni-49  issued  to 
Iowa  Electric  Light  and  Power  Company, 
Centrsil  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center.  (DAEC)  located  in  linn  County, 
Iowa.  The  amendment  is  effective  as  of 
the  date  of  its  issuance. 

The  amendment  is  associated  with  the 
fotirth  refueling  of  DAEC  and  changes 
the  Technical  Specifications  to  (1) 
include  prepresstirized  8X8  retrofit 
fuel.  (2)  revise  operating  limit  minimimi 
critical  power  ratios,  and  (3)  incorporate 
administrative  improvements. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
„CFR  Chapter  L  which  are  set  forth  in  the 
■cense  amendment.  Prior  public  notice 
of  this,  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  22. 1980,  (2) 
Amendment  No.  59  to  License  No.  DPR- 
49.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 


For  die  Nuclear  R^nlatory  Commission. 
Thomas  A.  Ippolito, 
Chief,  Operating  Reactors  Branch  ^ 
Division  of  Operating  Reactors. 

|FR  Doc  80-119GS  Ned  4-17-aO:  84S  un] 
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Iowa  Elactric  Ught  &  Powar  Co^  at  aL; 
Iasuanca  of  Amandmant  to  Facility 
Oparating  Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  58  to  Facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electric  Light  and  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center,  located  in  Unn  Cotmty.  Iqiva. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

TTie  amendment  incorporates 
provisions  into  the  Technical 
Specifications  for  (1)  modifications 
associated  with  degraded  grid  voltage 
protection,  (2)  installation  of  the  end-of- 
cycle  recirculation  pump  trip.  (3) 
modification  of  a  reactor  protection 
instrumentation  set  point  and  (4) 
modifications  associated  with  the 
containment  suppression  chamber. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  mles  and  regulations.  "Qie 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

Tlie  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
enviroiunental  impact  appraisal  need 
not  be  prepared  in  connection  with 
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Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  tliis  10th  day 
ofAprillOao. 

For  the  Nuclear  Regulatory  Commission. 
Tboous  A.  IppoUto. 
Chief,  Operating  Reactors  Branch  #5, 
Division  of  derating  Reactors. 

(FR  Doc  80-11960  Filed  4-17-aO:  MS  un] 
MLUNO  COOe  75M>-01-M 

(Docket  No«.  50-280  and  50-2S1] 

Virginia  Electric  A  Power  Co.;  issuance 
of  Amendments  to  Faclilty  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (tlie  Commission)  has 
issued  Amendment  Nos.  58  and  57  to 
Facility  Operating  License  Nos.  DPR-32 
and  DPR-37  issued  to  Virginia  Electric 
and  Power  Company,  wtiich  revised 
Teclinical  Specifications  for  operation  of 
the  Surry  Power  Station.  Unit  Nos.  1  and 
2  (the  facility)  located  in  Surry  County, 
Virginia.  The  amendments  are  elective 
as  of  the  date  of  issuance. 

The  amendments  revise  the 
requirements  for  use  of  temporary 
containment  and  ventilation  systems 
during  cutting  and  grinding  operations 
involving  components  with  removable 
radioactive  contamination  greater  than 
2200  disintegrations  per  minute  per  100 
square  centimeters  of  surface  area.  This 
change,  rather  than  requiring  the  use  of 
these  systems  for  all  such  operations, 
would  require  their  use  except  when  the 
Licensee's  Health  Physics  Coordinator 
for  the  Steam  Generator  Repair  Program 
determines,  based  on  an  evaluation 
involving  "as  low  as  reasonably 
achievable"  considerations,  that  their 
use  will  increase  overall  occupational 
radiation  exposure  to  workers  involved 
in  the  repair  activities. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  %nd  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
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connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  31, 1979,  (2) 
Amendment  Nos.  58  and  57  to  License 
Nos.  DPR-d2  and  DFR-37,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  itea\s  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  the  Swem 
Library,  College  of  William  and  Mary, 
Williamsburg,  Virginia.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  2l8t  day 
of  March.  1980. 

For  t!.e  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief  Operating  Reactors  Branch  #1, 
Division  of  Operating  Reactors. 

[PR  Doc  tO-11961  PUcd  4-17-aO:  t49  un] 
■NJJNQ  COOC  7««>-«1-« 


(Docket  Na  50-339] 

Virginia  Electric  A  Power  Co.,  Nortti 
Anna  Power  Station,  Unit  No.  2; 
Issuance  of  License  No.  NPF-7 

Notice  of  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Conmiission)  has  issued  License  No. 
NPF-7  to  the  Virginia  Electric  and 
Power  Company  authorizing  fuel  loading 
and  low  power  testing  of  the  North 
Anna  Power  Station.  Unit  No.  2.  North 
Anna  Power  Station,  Unit  No.  2  is  a 
presurized  water  reactor  located  near 
Mineral  in  Louisa  County,  Virginia. 

The  Commission  has  made 
appropriate  findings  as  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act],  and  the  Commission's 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license.  The 
applications  for  the  license  complies 
with  the  standards  and  requirements  of 
the  Act  and  the  Commission's 
regiilations. 

The  license  is  elective  as  of  its  date 
of  issuance  and  shall  expire  one  year 


Final  Environmental  Statement,  dated 
April  1973:  and  Addendum  and  Errata 
thereto,  dated  November  1976  (NUREG- 
0134)  are  available  for  public  in&pection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  N.W.,  Washington. 
D.C.  and  at  the  local  public  docmnent 
rooms  in  the  Alderman  Library,  ' 

Manuscripts  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22901 
and  Board  of  Supervisors,  Louisa 
County  Courthouse,  P.O.  Box  27,  Louisa. 
Virginia  23093. 

A  copy  of  the  license  and  the  Safety 
Evaluation  Report  and  Supplements  1 
through  10  may  be  obtained  upon 
request  addressed  to  the  United  States 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Project 
Management. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  Aprill980. 

For  the  Nuclear  Regulatory  Commission. 
Olan  D.  Pair, 

Chief  Light  Water  Reactors  Branch  No.  3, 
Division  of  Project  Management 

PK  Doc  aO-11Ba2  FUad  4-17.-a0: 8:48  am) 
■HXINQ  COOC  7(M-ei^ 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Demonstration  Project*  An 
Integrated  Approadi  to  Pay, 
Performance  Appraisal,  and  Position 
Classification  for  More  Effective 
Operation  of  Government 
Organizations 

AQENCY:  Office  of  Personnel 

Management 

action:  Notice  of  approval  of  a 

demonstration  project  final  plan. 

summary:  Title  VI  of  the  Civil  Service 
Reform  Act  of  1978  authorizes  the  Office 
of  Personnel  Management  to  conduct 
demonstration  projects  which 
experiment  with  new  and  different 
personnel  management  concepts  under 
controlled  conditions.  The  proposed 
demonstration  project  plan  was 
published  in  the  Federal  Register  on 
December  4. 1979.  This  is  the  final 
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FOR  niRTHER  INRMMATMN  CONTACT: 

(1)  In  San  Diego,  California:  Susan 
Rainville,  (714)  225-2132. 

(2)  III  China  Lake,  California:  Dick 
Johnson.  (714)  93»-2434. 

(3)  In  Washington.  D.C:  Donald  Hill. 
(202)  632-6898. 
SUPPISMENTARV INFORMATHMC 

1.  Background 

The  Department  of  the  ^avy 
submitted  a  proposal  for  consideration 
as  a  demonstration  project  under  Title 
VI  of  die  Civil  Service  Reform  Act  of 
1978  [%Z  Stat  1185)  entitled  "An 
Integrated  Apf>roach  to  Pay. 
Performance  Appraisal  and  Position 
Classification  for  More  Effective 
Operations  of  Government 
Organizations."  The  purpose  of  the 
project  is  to  demonstrate  that  the 
effectiveness  of  Federal  laboratories  can 
be  enhanced  by  developing  an 
integrated  approach  to  pay,  performance 
appraisal  and  position  classification  and 
by  allowing  greater  managerial  control 
over  personnel  functions.  At  the  same 
time,  the  proposed  systems  would 
expand  the  opportunities  available  to 
employees  through  a  mtite  responsive 
flexible  personnel  system.  In  order  to 
accomplish  these  purposes,  changes  are 
proposed  that  include  (a)  a  more 
flexible,  manageable,  and 
understandable  classification  system; 
(b)  a  performance  appraisal  system  that 
links  performance  objectives, 
compensation,  and  organizational 
effectiveness;  (c)  an  expanded 
application  of  the  merit  pay  concept  (d) 
recognition  of  demonstrated  individual 
performance  in  the  reduction-in-force 
(RIF)  process;  (e)  substitution  of 
streamlined  procedures  for 
performance-based-action  procedures 
for  the  movement  of  employees  between 
classification  levels:  and  (f)  use  of 
suspended  penalties  in  certain  adverse 
action  situations.  The  initial 
demonstration  base  will  comprise  all 
technical  professionals  GS-5  through 
GS-15  and  all  other  GS-13  through  GS- 
15  employees  at  the  two  participating 
organizations:  the  Naval  Ocean  Systems 
Center  (NOSC),  San  Diego.  California, 
and  the  Naval  Weapons  Center  (NWC). 
China  Lake.  California.  Adctitional 


Houses  of  the  Congress  as  required  by  5 
U.S.C  4703(b)(4).  The  public  comment 
period  began  on  December  4. 1979.  A 
notice  in  die  Federal  Reg^er  on 
February  8, 1980  (45  FR  8782).  extended 
the  time  period  for  the  submission  of 
written  comments  to  February  29, 1980. 
Public  hearings  were  held  on  the 
proposed  demonstration  project  plan  on 
January  21. 1980,  in  San  Diego, 
California;  on  January  22, 1980,  in 
Ridgecrest  California  (China  Lake);  and 
on  January  31, 1980,  in  Washington.  D.C. 

2.  Summary  of  Comments 

A.  Analysis  of  Comments.  Comments 
received  during  the  comment  period 
could  be  categorized  as  follows: 


Letter* 


Hearing 
witneses 


Expression  of  overall  proied 
■uppon 

Expression  of  support  mixed  with 
concerns  or  suggestions 

Expression  of  comments,  questions, 
or  suggestions  without  indication 
of  aupport  or  opposition 

Expression  o<  overa*  proiact 


14 

2 

3 

8 


10 
2 

18 
15 


Expression  o(  mainly  opposition 
mixed  wWi  support  for  a  tew 
iaatures  


Total.. 


27 


49 


B.  Comments  in  support  of  the  project 
generally  cited  the  advantages  of: 

(1)  rewarding  high  performance 
relative  to  low  performance; 

(2)  cutting  down  on  paperwork; 

(3)  developing  meaningful  job-related 
position  descriptions; 

(4)  developing  more  flexible 
classification  standards; 

(5)  establishing  a  dual  career  ladder 
which  does  not  require  an  employee  to 
enter  supervision  in  order  to  advance; 

(6)  having  local  control  over  the  merit 
pay  system: 

(7)  competing  with  private  sector  pay 
in  recruitment 

(8)  reassignment/staff  utilization 
flexibility; 

(9)  recognizing  job  performance  in 
reduction  in  force; 

(10)  increasing  productivity;  and 

(11)  linking  performance  appraisal  to 
individual  and  organizational  goals. 

C.  Comments  in  opposition  to  the 
nrniprt  or  exnressinc  other  concerns 


on  performance  in  RIF  retention  violates 
the  intent  and  spirit  of  veterans' 
preference  laws.  Other  comments  noted 
that  the  RIF  provisions  do  not  provide 
for  eariy  retirement  and  that  retention 
based  on  performance  appraisals 
increases  the  possibility  of  favoritism 
and  unfairness. 

(2)  Managerial  problems. 
Observations  were  made  that  the  same 
supervisors  who  cannot  make  the 
present  system  work  are  expected  to 
make  the  demonstration  project  work, 
and  that  employees  are  asked  to  trust  in 
management's  benevolence.  Objections 
were  made  to  what  was  felt  is  the 
overwhelming  discretion  and  authority 
being  granted  to  management.  Opinions 
were  expressed  that  managers  can 
accomplish  the  same  objectives  without 
waiving  laws  or  having  a  demonstration 
project.  There  was  also  a  feeling  that 
other  organizational  and  management 
problems  which  are  not  being  addressed 
by  the  demonstration  project  should  be 
addressed,  such  as  lack  of  clearly 
defined  organizational  goals  and 
supervisory  roles,  lack  of  adequate 
support  facilities  and  personnel,  the 
existence  of  personnel  ceilings,  lack  of 
communication,  and  ineffective 
administrative  and  management 
procedures  and  other  constraints. 

(3)  Merit  pay.  Opinions  were 
expressed  that  the  Civil  Service  Reform 
Act  (CSRA)  merit  pay  system  should  be 
implemented  and  evaluated  before  a 
similar  system  is  extended  to  ^1  * 
professional  employees;  that  merit  pay 
should  not  be  extended  beyond  the 
CSRA  covei^e  of  GS-13-15  managers 
and  supervisors;  and  that  it  is  unfair  to 
subject  a  small  group  of  Navy 
employees  to  monetary  disadvantages 
not  shared  by  other  Federal  employees. 
Concern  was  expressed  that  employee 
pay  will  be  redistributed  since  total 
funding  will  not  increase  for  the  Centers; 
i.e.,  lai:ger  entry  salaries  and  merit 
increases  will  cause  corresponding 
reduction  in  salaries  of  other  employees 
and  create  intense  competition  among 
employees.  Concern  was  expressed  also 
at  the  elimination  of  grade  retention  and 
pay  comparability  and  the  possibility 
that  the  same  outstanding  performance 
could  be  rewarded  differently  within  the 
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objectives  would  not  be  terminated  as 
long  as  performance  objectives  are 
being  met:  and  qualitative  R&D  work 
should  not  be  measured  by  a  rigid 
quantitative  benchmark  review  system. 
Argimients  were  given  against  using 
money  as  a  primary  motivator  among 
high-producing,  highly-paid 
professionals.  Other  motivators  were 
suggested,  such  as  professional  growth, 
environment,  responsibility,  and 
recognition.  Objections  were  expressed 
at  the  emphasis  on  performance  when 
other  attributes  deserve  importance 
(seniority,  experience,  adaptability). 
Others  expressed  opinions  that 
performance  is  outstanding  already  and 
cannot  be  improved  substantially  and 
that  the  project  increased  the  likelihood 
of  favoritism  creeping  in. 

(5)  Employee  rights  and  protections. 
Opposition  was  vocied  against  the 
substitution  of  Navy  streamlined 
internal  review  procedures  for  the 
appeal  process  of  the  Merit  Systems 
I^otection  Board  (review  of  RIF  actions 
and  of  performance-related  movement 
between  classification  levels  because  of 
continued  poor  performance). 

(6)  Project  evaluation.  Objections 
were  expressed  to  what  is  believed  to 
be  the  lack  of  independence  of  both  the 
internal  and  external  (University  of 
Southern  California)  evaluators. 

(7)  Employee  input  toward 
development  of  the  project.  Complaints 
were  expressed  about  the  small  number 
of  nonmanagers  and  absence  of 
technicians  involved  in  the  development 
of  the  project.  Some  employees  wanted 
to  be  given  an  opporiimity  to  vote  on 
whether  they  wanted  to  participate  in  a 
demonstration  project. 

D.  Demonstration  Project  Changes 

Compa^d  to  the  total  number  of 
employees  who  will  comprise  the  initial 
incKTMtai  (approximately  3.000).  the 
resQtfnse  was  quite  small.  Comments 
sui^orting  and  opposing  the  project 
were  about  equally  divided  with  a 
substantial  number  offering  opinions, 
suggestions,  and  concerns  wiUiout 
indicating  either  support  or  opposition. 
Many  of  the  comments  were  based  on 
personal  opinion  of  what  is  considered 
good  or  best  for  employees  or  the 


Reform  Act.  Other  comments,  while 
valid  and  raising  important  issues,  are 
subject  to  debate,  such  as  whether  MBO 
is  suitable  for  an  R&D  environment 
However,  many  of  the  concerns 
expressed  during  the  public  comments 
period  involve  specifics  of  the  project 
which  will  be  addressed  in  the 
implementing  regulations  and 
procedures,  rather  than  in  this  general 
project  plan. 

Tlie  Office  of  Personal  Management 
has  decided  that  the  advantages  of  the 
demonstration  project  outweight  the 
disadvantages  and  that  the  project 
should  be  approved.  Editorial  and  other 
revisions  have  been  made  to  the  project 
plan  in  order  to  clarify  certain 
provisions.  In  addition,  the  following 
simunarizes  substantive  changes  to 
project  plan  provisions,  the  page 
numbers  referring  to  the  pages  of  the  ' 
proposed  project  plan  which  was 
published  in  the  Federal  Register  on 
December  4, 1979: 

(1)  Added  provision  that  should  the 
project  be  terminated  prior  to  October  1, 
1981,  employees  will  exit  the  project  at 
the  OS  grade  at  which  they  entered  the 
project  unless  they  have  been  promoted 
to  a  higher  level  under  the 
demonstration  project  in  which  case 
they  will  exit  at  the  GS  level  equivalent 
to  the  demonstration  project  level. 

(2)  Added  provision  that  prior  to 
inclusion  of  additional  career  paths, 
affected  employees  and  interested 
organizations  will  be  given  an 
opportunity  to  comment  on  expansion  of 
the  project. 

(3)  On  page  60887,  and  Table  6  on 
page  69891,  revised  description  of  basic 
incentive  increases  and  additional 
incentive  increases  to  show  that 
employees  in  the  "Needs  Improvement" 
category  will  not  receive  a  salary 
increase  and  that  employees  in  each  of 
the  remaining  categories  (b  through  o] 
will  receive  correspondingly  larger 
salary  increases  from  available  funds. 

(4)  Revised  page  69887  deleting 
specific  wording  on  percentage 
distributions  of  the  work  force  between 
classiHcation  levels  and  among 
performance  levels.  Replaced  with 
general  wording  that  management 
controls  may  be  utilized  to  ensure  a 


rated  employee's  potential  for  successful 
performance  at  a  lower  level  in  a 
position  formerly  held. 

OfiRce  of  Personnel  Management 
Beveriy  M.  fonet. 

Issuance  System  Manager. 

The  demonstration  project  plan  as 
approved  by  the  O^ice  of  Personnel 
Management  reads  as  follows: 

An  Integrated  Approach  To  Pay. 
Performance  Appraisal,  and  Position 
Classificatioii  for  More  Effective 
Operation  of  Government  Organizations 

A  Plan  for  a  Demonstration  Project 
Authorized  by  Title  VI  of  the  Civil 
Service  Reform  Act  of  1978 

Prepared  by  Naval  Ocean  Systems 
Center,  San  Diego,  California  92152, 
Naval  Weapons  Center,  China  Lake. 
California  93555 

Executive  Summary 

The  enclosed  plan  is  submitted  to  the 
Office  of  Personnel  Management  as  a 
demonstration  project  designed  to 
improve  the  performance  of  federal 
employees,  as  authorized  by  Title  VI  of 
the  Civil  Service  Reform  Act  (CSRA). 
For  the  reader's  convenience,  a  broad 
summary  of  the  information  contained 
in  this  plan  is  provided  below.  For  more 
information,  the  reader  is  referred  to 
corresponding  sections  of  the  report. 

Purpose 

The  purpose  of  the  project  is  to 
demonstrate  that  the  effectiveness  of 
federal  laboratories  can  be  enhanced  by 
allowing  greater  managerial  control  over 
personnel  functions  and,  at  the  same 
time,  expanding  the  opportunities 
available  to  employees  through  a  more 
responsive  and  flexible  personnel . 
system.  In  order  to  accomplish  this 
purpose,  changes  are  proposed  that 
include  (1)  a  more  flexible,  manageable, 
and  understandable  classiHcation 
system;  (2)  a  performance  appraisal 
system  that  links  performance 
objectives,  compensation,  and 
organization  effectiveness;  (3)  an 
expanded  application  of  the  merit  pay 
concept;  (4)  recognition  of  demonstrated 
individual  performance  in  the  reduction- 
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Weapons  Center  (NWC),  China  Lake. 
JCalit,  will  be  joint  participants  in  the 
project  The  School  of  Public 
Administration.  University  of  Southern 
California,  Los  Angeles,  will  serve  as  an 
independent  project  evaluator.  The 
Office  of  Personnel  Management  (0PM). 
including  the  Western  Re{^onal  Office, 
will  provide  assistance  to  the  project  as 
will  components  of  the  Department  of 
the  Navy. 

Types  and  Numbers  of  Partidpating 
Employees 

The  initial  increment  will  comprise  all 
technical  professionals  (GS-5  through 
GS-15)  and  all  other  GS-13  through  15 
employees,  as  shown  in  Table  2,  at  the 
two  participating  Centers.  Additional 
categories  that  may  be  included 
subsequently  are  technicians  and 
administrative  professionals  below  GS- 
13  and  clerical  personnel.  The  basic 


.  increment  will  include  1,500  employees 
at  each  of  the  two  Centers. 

Methodology 

This  plan  spells  out  the  methodology 
to  accomplish  over  a  5-year 
demonstration  period  the  following 
specific  changes:  (1)  five  levels  of 
classification;  (2)  broad  pay  bands 
within  classification  levels,  with 
individual  placement  into  one  of  five 
basic  incentive  pay  groups;  (3) 
development  of  general  classification/ 
performance  standards;  (4)  performamce 
appraisal  based  on  Performance  by 
''Objectives;  (5)  reduction-in-force 
procedures  that  emphasize  performance 
while  substantially  retaining  existing 
ranking  factors;  and  (6)  the  use  of 
suspended  penalties  in  certain  adverse 
action  situations.  Figure  1  illustrates  the 
pay  and  performance  changes  of  this 
plan. 
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FIGURE  1.  Pay  and  Perfonaance  Plan. 


Training 

Three  groups  will  be  trained  during 
the  first  year  of  project  implementation: 
(1)  supervisors  of  demonstration 
employees,  (2)  demonstration 
employees,  and  (3)  personnel 
professionals  and  other  administrative 
staff.  Included  in  training  for  each  of 
these  groups  will  be  information  on  the 
new  system  and  how  it  works,  and  on 
employee  and  supervisor  rights  and 
responsibilities  under  this  system.  In 
addition,  instruction  and  practice  in 
objective-setting  skills  will  prepare 
supervisors  and  employees  for  die 
Performance  by  Objectives  process. 
Training  for  new  supervisors  and 
employees  will  be  given  throughout  the 
5  years  of  the  project 

Evaluation  Plan 

In  order  to  assess  project  outcomes 
and  to  evaluate  the  feasibiUty  of 
applications  to  other  federal 
organizations,  a  comprehensive  and 
methodologically  rigorous  evaluation 
model  is  being  developed.  Figure  2 
summarizes  the  major  categories  of 
variable  involved  and  specifies  a  set  of 
relationships  that  will  be  monitoried  and 
evaluated.  The  evaluation  effort  will 
include  (1)  pre-implementation  criteria- 
setting  and  baseline  data  collection,  (2) 
multidimensional  performance 
measurements  and  trend  evaluations  at 
specified  stated  of  the  demonstration, 
and  (3)  a  summative-phase 
comprehensive  assessment  of  the 
project's  overall  impact  on  a  set  of 
outcome  measures. 

In  addition  to  the  above-mentioned 
measures  and  data,  there  will  be  an 
ongoing  monitoring  of  existing  records 
and  reports  on  the  laboratories. 
Unobtrusive  measures  will  be  kept  on 
such  basic  considerations  as  the  profile 
of  the  scientific  and  engineering  work 
force  of  the  laboratories,  including  EEO 
profiles  to  enable  measurement  of  EEO 
impact  as  defined  in  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures. 

When  methodologically  justifiable, 
control  group  data  will  be  obtained  from 
other  Navy  laboratories  not  involved  in 
the  oroject 
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Longitudinal  measures,  beginning  with 
pre-i^lementation  data,  will  be 
collected  from  the  affected  Centers  In  an 
effort  to  track  impacts. 

The  evaluation  staff  will  be  drawn 
from  internal  and  external  sources. 
Qualified  laboratory  staff  members  will 
woik  ivith  members  of  die  faculty  of  the 
School  of  Public  Administration. 
University  of  Southern  California,  on  die 
design  and  execution  of  the  evaluation 
packa|ge. 

Costs 

Efforts  will  be  made  to  obtain 
•  congressional  funding  for  this 
demonstration  project  If  congressional 
funding  is  not  available,  the  costs 
associated  with  the  project  will  be  borne 
by  the  Department  of  the  Navy  and  the 
two  participating  Centers.  %vidi  funding 
provided  out  of  normal  activity  training 
and  administrative  overiiead  funds.  The 
total  cost  for  the  5-year  project  is 
estimated  to  be  $2.70a000  (in  fiscal  year 
1979  dollars).  It  should  be  noted  that  a 
significant  part  of  this  cost  would 
otherwise  be  incurred  in  implementing 
the  provisions  of  the  Civil  Service 
Reform  Act  of  197& 


AoAoiities  and  Waivers  of  Law  and 
Regulation  Required 

Specific  authorities  are  needed  by  the 
participating  Centers  to  establish  and 
implement  new  merit  pay  control 
tediniques  not  currently  in  the  law.  In 
addition,  authority  is  needed  to  waive  or 
modify  certain  sections  of  Tide  5  in 
order  to  give  project  participants  the 
necessary  classification  auUiority.^  merit 
pay  flexibility,  and  other  authorities  to 
accomplish  the  demonstration  project 

Anticipated  Benefits  of  Project 

The  project  is  expected  to 
demonstrate  that  a  management- 
centered  personnel  administration 
process  will  lead  to  more  efficient  and 
effective  use  of  the  resources  of  the 
participating  Centers.  In  addition,  by 
providing  a  means  of  real-world  testing 
for  models  of  improved  and  simplified 
classification  and  performance 
evaluation  systems,  the  project  will 
have  results  that  can  be  applied 
throughout  the  Federal  service.  Some 
examples  of  anticipated  effects  caused 
by  the  changes  and  corresponding 
measures  for  evaluating  these  effects 
are  depicted  in  Table  1. 


TABLE  1.     Soffle  Examples  of  Anticipated  Effects  Caused  by  the  Planned 
Changes.  With  Measures  for  Evaluating  These  Effects. 


CMnge 

Anticipated  effects 

Evaluation  measures 

Classifi- 
cation and 

nay.  ( 

Increased  recruitment  success 

Cost  per  recruit,  recruit 

quality  and  quantity 

• 

Flexibility  of  workload 
.  assignnent 

Time,  cost  of  reassignments 
and  transfers 

Increased  personnel  subsystem 
"productivity" 

0PM  productivity  measure- 
ment approach 

Pcrfdr- 

■anca 
appraisal.. 

Correlation  of  pay  and 
performance 

Perceived  equity 

• 

Increased  employee  commitment 

Satisfaction  and  commit- 
ment instruments  ("A" 
Survey) 

Decreased  turnover  of 
"desirable"  employees 

Turnover  rate  of  critical 
employees 

Increased  turnover  of  lov 

Turnover  rate 

An  Integratad  Appcoadi  to  Pay. 
Perf omance  Appraisal,  and  Position 
Clasrification  for  More  Effective 
Operation  of  Government  Organizations 

Introduction 

The  demonstration  project  described 
here  is  designed  to  make  operational 
and  systematically  test  a  set  of  major 
modifications  in  federal  personnel 
practices.  These  changes  are  intended  to 
move  the  affected  organizations  toward 
a  management-centered  personnel 
adminstration  process.  Tlie 
demonstration  project  postulates  that 
increased  authority,  fiexibility,  and 
accountability  for  Civil  Service 
managers  will  lead  to  more  productive 
use  of  federal  resources  and  liigher 
levels  of  organizational  effectiveness.  It 
is  also  expected  that  many  employees 
will  benefit  from  the  project's 
performance-linked  pay  incentives:  the 
opportunity  for  better  (and  more 
frequent)  communication  with 
supervisors  on  performance  objectives: 
increased  opportunity  to  benefit  from 
the  "dual  ladder"  concept  that  will  be 
expanded  as  a  result  of  new,  more 
flexible  classification  standards:  and 
more  opportunity  to  move  between 
organizational  units  through  the  use  of  a 
standardized  position  descriptions. 

The  project  will  implement  a  system 
under  which  personnel  administration  is 
not  approached  as  something  to  be  done 
for  public  managers,  but  rather,  as 
something  to  be  done  by  managers  as  an 
integral  element  of  their  range  of 
responsibilities.  The  project  is  intended 
to  carefully  evaluate  the  proposition  that 
effective  public  administration  depends 
in  large  measure  on  the  individual 
manager's  capacity  to  deal  with 
situations  through  the  active  design, 
administration,  and  evaluation  of 
personnel  policies  and  procedures. 

In  the  competitive  environment  of  the 
private  sector,  an  organization  must  be 
capable  of  sensing  and  responding  to 
change  rapidly.  The  organizations  that 
are  unable  to  adapt  to  change  are  often 
forced  out  of  existence  by  theh*  more 
innovative,  adaptive  competitors.  In 
comparison  to  public  managers,  private 
sectors  managers  typically  have  much 
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managers  in  two  Navy  research  and 
development  organizations  nvill  be  given 
the  opportunity  to  fimctioii  in  an 
environment  structured  to  promote 
direct  managerial  control  over  and 
accountability  for  several  critical 
personnel  functions. 

It  is  anticipated  that  the  project  will 
demonstrate  that  public  managers  can 
be  trusted  to  take  these  new  and 
changed  responsibilities  seriously,  and 
that  they  will  act  in  the  best  interests  of 
the  pobUc  service,  their  organizations, 
and  their  personnel.  It  is  also  expected 
that  the  creation  of  a  managonent- 
centered  personnel  system  will,  to  an 
extent  far  exceeding  that  of  the  present 
system,  stimulate  managers  to  respond 
creatively  to  the  problems  of  goal- 
oriented  manpower  management,  to 
develop  the  required  skills,  and  to 
eccmomize  in  their  uses  of  the  resources 
allocated  to  them.  Finally,  the  project 
^will  actualize  the  principle  that  public 
managers,  once  given  the  tools  and 
resources,  should  be  held  accountable 
for  their  decisions  and  practices  with 
regard  to  personnel  administration,  and 
that  such  accoimtability  is  an  essential 
ingredient  of  effective  and  efficient 
administrative  action. 

It  should  be  noted  that  nothing  in  the 
demonstration  project  is  intended  to 
minimize  the  iinportance  of  the  "human 
element"  in  personnel  administration. 
While  the  project  is  management- 
centered,  it  has  evolved  with  an  ongoing 
concern  for  the  welfare  of  employees, 
both  supervisory  and  nonsupervisory. 
who  will  have  to  jointly  adhere  to 
project  provisions  during  the  project 
term.  None  of  the  elements  of  die  plan 
were  designed  to  minimize  the  rights  of 
individuals  or  in  any  way  diminish  the 
concern  management  has  for  the  general 
welfare  of  the  work  force.  This 
demonstration  will  be  conducted  in 
accordance  with  all  EEO  laws, 
regulations,  and  guidelines. 

Under  the  provisions  of  Title  VI  of  the 
Civil  Service  Reform  Act,  OPM  approval 
of  this  demonstration  project  constitutes 
approval  for  its  potential  application  to 
all  employees  at  the  participating 
Centers,  subject  to  the  statutory  ceiling 
limitation  of  5,000.  Additional  career 
paths  will  be  the  subject  of  future 


Problam  Areas  in  Cunant  Personnal 
System 

In  its  findings,  the  Task  Force  on  the 
Federal  Personnel  Management  Project 
identified  a  number  of  areas  where 
changes  in  the  federal  personnel  system 
were  needed  to  increase  the  efficiency 
and  effectiveness  of  the  federal  work 
force.  Many  of  these  problem  areas 
were  direcUy  addressed  by  the  Civil' 
Service  Reform  Act  (CSRA)  of  1978.  The 
CSRA  also  provided  for  demonstration 
projects  where  additional  areas  could  be 
explored  to  determine  if  die  removal  or 
change  of  constraints  or  regulations 
could  increase  effectiveness  and 
efficiency. 

This  demonstration  project  addresses 
problems  in  key  areas  within  the 
existing  personnel  system.  The  project 
proposes  solutions  for  these  problems, 
outlined  below,  by  giving  managers  the 
authority  and  accoontat^ty  to  increase 
both  the  efficiency  and  the  effectiveness 
of  the  work  force  by  stimulating 
individual  and  organizational 
performance.  It  is  expected  that  this 
approach  to  personnel  resource 
management  will  prove  adaptable  to  a 
wide  spectrum  of  federal  organizations. 

Classification 

The  current  classification  system  is 
confusing  and  complex;  to  a  large 
extent,  it  diminishes  the  manager's  role 
in  setting  pay  and  gives  position 
classifiers  an  inordinate  degree  of 
responsibility  in  this  process.  Neither 
managers  nor  employees  understand  the 
current  method  of  classifying  positions; 
they  see  the  system  as  one  that  impinges 
on  their  flexibility.  The  system  delays 
recruitment  actions,  which  must  wait  for 
positions  to  be  classified.  It  also  limits 
managers'  ability  to  transfer  personnel 
from  one  functional  area  to  another, 
delays  occur  while  managers  wait  for 
positions  to  be  classified  or  find  that  the 
position  to  which  an  employee  is  to  be 
moved  is  not  classifiable  at  the 
appropriate  grade  level.  Classification  of 
positions  consumes  the  time  and  energy 
of  the  personnal  staff  and  precludes 
their  involvement  in  assisting 
management  with  other  critical 
personnel  resource  problems.  In 
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industry,  where  managers  can  more 
readily  reward  performance, 
contributions,  and  responsibility  with 
pay. 

Average  pade  level  and  high  grade 
level  ceilings  «Iso  limit  management 
flexibility  under  the  current 
classification  systein.  Once  a  ceiling  is 
reached,  existing  limitations  preclude 
promoting  other  deserving  employees. 
While  the  demands  of  projects  and  work 
assignments  change,  management  has 
very  limited  flexibility  to  move 
employees  up  or  down.  This  project 
proposes  to  demonstrate  that  this 
flexibility  can  be  obtained  by  placing 
budgetary  rather  than  grade  constraints 
on  activities,  and  by  giving  them  greater 
flexibility  to  adjust  pay.  Availability  of 
broad  categories  of  capability  and 
responsibifity  in  lieu  of  the  present  too 
finely  segmented  classification 
standards  will  allow  suitable' 
recognition  for  project  managers  and 
technical  specialists  and  will  minimize 
supervisory  layering. 

Performance  Appraisal 

The  performance  appraisal  systems 
existing  prior  to  the  Civil  Service  Reform 
Act  were  unsatisfactory  to  both 
supervisors  and  employees.  This  project 
will  increase  the  importance  of 
performance  appraisals  because  it 
provides  that  these  systems  will  have 
close  link  with  pay  decisions. 

Any  system  becomes  meaningless 
without  pay  incentives  to  reward  good 
performance  or  withhold  incentives 
from  low  performers.  While  the 
supervisor  may  have  high  expectations 
for  subordinate  performance,  a  system 
that  does  not  translate  these 
expectations  into  meaningful 
management  actions  cannot  be  effective. 
The  planned  change  ensures  that  this 
translation  will  take  place. 

An  associated  problem  is  the  lack  of  a 
universally  applied,  objective  system  to 
measure  the  employee's  effectiveness  in 
relation  to  organizational  goals.  The 
Performance  by  Objectives  system  will 
provide  a  means  for  generation  of 
objective  and  useful  feedback  for  the 
employee  from  the  performance 
appraisal,  as  well  as  a  basis  for 
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MsitPay 

A  major  problem  area  in  the  current 
system  is  the  lack  of  sufficient 
incentives  and  rewards  for  good 
performance  and  meaningful  sanctioni 
for  poor  performance.  The  CSRA 
dianges  in  the  merit  pay  concept 
address  this  problem,  llie  participating 
Centers  feel  however,  that  they  do  not 
apply  to  enough  of  the  work  force.  The 
rigid  classffication  system  also  worka 
counter  to  the  principle  of  flexibility  for 
inoentives  and  disincentives.  In 
addition,  the  present  pratice  of  granting 
"automatic"  step  faicreases  for  virtually 
all  employees  limits  a  tool  that 
managers  could  better  utilize. 

An  effective  recruitment  tool  that  ia 
denied  to  today's  federal  oiganizationa 
is  die  ability  to  offer  to  recent  college 
graduates  or  other  potential  employees 
the  incentive  that  their  pay  will  increase 
to  keep  pace  with  their  performance  and 
responsibilities. 

While  the  CSRA  provides  a  basis  to 
address  the  merit  pay  problem  for  mid- 
level  supervisors  and  managers,  this 
demonstration  project  proposes 
applying  CSRA  concepts  to  a  much 
broader  base. 

Reduction  in  force 

fai  existing  RIF  procedures,  the 
regulations  do  not  appropriately 
recognize  performance  as  a  factor  in  a 
RIF  situation.  The  granthig  of  4  years' 
seniority  on  the  basis  of  an  outstanding 
performance  rating  rarely  has  a 
si^uficant  effect  on  RIF  actions. 
Managers  typically  see  some  of  their 
better  performers  move  to  lower  grades 
or  leave  the  organization  because  their 
performance  is  not  adequately 
recognized  in  the  RIF  process.  The  EEO 
program  often  suffers,  too,  from  a  RIF 
situation  where  those  with  the  lowest 
retention  standings  are  recenUy  hired 
feQiale  or  minority-group  employees. 

The  demonstration  project  addresses 
thia  problem  by  including  performance 
as  the  prime  factor  in  rankings  for 
retention  standhigs,  thus  giving 
managers  a  better  chance  to  retain 
outstanding  performers  at  all  levels. 

Suspended  Penalty 


behavior.  A  process  that  permits  the 
assignment  of  relatively  severe  penalties 
that  can  be  suspended  during  a  specified 
improvement/correction  period  (much 
like  a  suspended  sentence  in  the  courts) 
is  proposed  as  a  useful  management 
tool 

Approadi  of  Demonstration  Project 

Purpose 

The  purpose  of  the  project  is  to 
demonstrate  that  the  effectiveness  of 
federal  government  organizations  can  be 
enhanced  by  allowing  greater 
managerial  control  over  personnel 
functions.  The  approach  will  move 
managerial  responsibilities  in  the 
direction  of  those  available  to  the 
private  sector.  Profit  is  the  prime 
measure  of  efficiency  and  effectiveness 
for  private  sector  managers.  Since 
measures  of  profit  are  nonexistent  in  the 
public  sector,  the  demonstration  project 
contains  a  thorough  and  critical 
evaluation  plan  designed  to  measure 
other  relevant  factors  that  indicate 
effectiveness. 

The  demonstration  project  is  expected 
to  provide  the  two  participant  Centers 
with  a  means  to  respond  much  more 
effectively  to  the  demands  of  their 
assigned  missions.  In  addition,  broad 
applicability  is  anticipated;  by  providing 
a  means  of  real-world  testing  for  models 
of  improved  and  simplified  dassification 
and  performance  evaluation  systems, 
the  project  will  have  results  that  can  be 
applied  throughout  the  federal  service. 

Changes  Required 

In  order  to  accomplish  the  purpose  of 
the  demonstration  project,  it  will  be 
necessary  to  effect  the  following 
changes: 

1.  Simplify  the  classification  system  to 
make  it  more  flexible,  manageable,  and 
imderstandable. 

2.  Make  the  performance  appraisal . 
system  more  realistic  by  including 
compensation  as  the  outcome  and  by 
developing  performance  objectives  tiiat 
are  tied  to  organizational  effectiveness. 

3.  Provide  a  positive  link  between 
performance  and  compensation  by 
expanding  the  application  of  the  merit 
nav  concent. 


available  to  enqdoyeea  duoogh  a  more 
responsive  and  flexible  personnel 
system.  The  simpQfied  dassffication 
system  will  group  all  affected  personnel 
into  lMt>ad  occupational  and 
responsibility  categories.  Each  such 
dassffication  category  virill  have  a 
signfficantiy  wider  range  of  pay  than  is 
provided  by  the  grade  level  boundaries 
of  the  present  dassified  schedule.  Line 
managers  will  have  discretion  to 
establish  individual  pay  rates  within  the 
dassffication  categories  through  initial 
offers  and  through  performemce 
evaluation. 

Participating  Organizations 

It  is  planned  to  demonstrate  the  model 
over  a  5-year  period  at  the  Naval  Ocean 
Systems  Center  (NOSC),  San  Diego,  and 
at  the  Naval  Weapons  Center  (NWC). 
China  Lake.  Calif.  Although  there  are 
many  di&rences  between  these  two 
Centers  (mission  areas,  elinmte, 
geographic  location,  cultural  milieu), 
similarities  of  position  within  the 
Department  of  the  Navy,  types  of 
employees,  and  types  of  work  functions 
greatly  outweigh  these  dissimilarities 
and  make  the  two  Centers  uniquely 
fitted  as  a  two-site  e^qierimental  group. 
(Appendix  A  contains  additional 
information  on  NWC  and  NOSC.)  U  is 
planned  to  begin  the  demonstration  with 
the  initial  increment  of  employees  as 
shown  in  Table  2,  and  follow  with  other 
spedfic  segments  of  the  woric  force  as 
feasible  writhin  the  5-year  time  frame. 
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TABLE  2.  All  Technical  Professionals  (CS-S  through  -15)  and 
All  Ocher  GS'-13  through  -J 5  Employees  Included  In  the 
Initial  Increment  of  the  Demonstration  Project. 


Type  of  occupation 


Approximate 
mmber  of  eligible 
personnel  by  parti- 
cipating activity 


Series Title 

28    Environmental  protection  specialist 

132    Intelligence  specialist 

150   Geographer 

180    Engineering  psychologist 

330  Digital  computer  systems  administrator.... 

334    Computer  specialist..... 

340    Program  manager * 

345    Program  analyst'. 

391    Communication  management  specialist 

393    CoBOBunication  specialist 

401    Biological  scientist 

403   Microbiologist 

408    Ecologist 

410    Zoologist 

413   Physiologist 

701    Veterinary  scientist 

801    General  engineer 

806   Materials  engineer...... 

*  808   Architect ., 

810    Civil  engineer /structural  engineer 

830   Mechanical  engineer 

850    Electrical  engineer 

855    Electronics  engineer 

861    Aerospace  engineer 

893    Chemical  engineer ...^ 

896    Industrial  engineer 

1301    Physical  scientist 

1306    Health  physicist 

1310    Physicist 

1313    Geophysicist 

1 320  Chem  is t 

1321  Metallurgist 

1350    Ceolog  is  t 

1360    Oceanographcr 

1515    Operations  research  analyst 

1520    Ma  thena  t  ic  ian 

1529    Mathematical  statistician 

1550    Computer  scientist 


MOSC 


NWC 


•  •  • 

2 

5. 

0 

•  •  • 

1 

19 

4 

1 

•  •  • 

96 

•  •  • 

4 

3 

12 

2 

6 

•  •  • 

14 

• .  • 

11 

1 

1 

•  •  • 

1 

•  •  • 

1 

•  •  • 

2 

•  •  • 

1 

. .  • 

49 

•  151 

7 

7 

• .  • 

7 

1 

11 

98 

193 

4 

6 

664 

454 

•  •  • 

102 

1 

16 

2 

1 

to 

> 

1 

•  •  • 

222 

200 

1 

... 

12 

59 

•  •  • 

4 

•  •  • 

2 

20 

... 

$7 

63 

76 

93 

2 

3 

7 

13 

The  School  of  Public  Administration 
of  the  University  of  Southern  California 
(USC),  Los  Angeles.  %vill  be  responsible 
for  an  independent  evaluation  of  the 
project.  The  USC  evaluation  team,  will 
make  this  evaluation  both  through  its 
own  methods  and  measures  and  through 
validation  and  interpretation  of  the 
participants'  evaluation  processes. 

The  OPM.  including  the  Western 
Regional  Office,  will  provide  consulting 
assistance  during  the  term  of  the  project 
and  will  coordinate  the  personnel 
evaluation  function  to  insMie  compliance 
to  laws,  regulations,  and  policies  not 
waived  by  the  project 

Components  of  the  Department  of  the 
Navy  will  provide  assistance  to  the 
demonstration  project.  Assistance  will 
include  cooperation  of  control  groups 
(other  Navy  laboratories)  and  waiver  of 
internal  DOD  and  Navy  regulations  and 
rules  that  infringe  on  the  purpose  of  the 
project 

Types  and  Numbers  of  Participating 
Employees 

The  demonstration  initial  increment 


will  comprise  those  employees  shown  in 
Table  2.  Subsequently,  as  project 
number  limitations  and  successful 
experience  permit  additional  categories 
may  be  included  in  the  following  order, 
subject  to  consultation  and  agreement 
with  OPM  (approximate  target  dates 
provided): 

1.  Technicians  below  GS-13  (August 
1981) 

2.  Administrative  personnel  below 
GS-13  (August  1982) 

3.  Clerical  personnel  (August  1983) 

It  is  planned  that  prior  to  inclusion  of 
additional  career  paths,  affected 
employees  and  interested  organizations 
will  be  given  an  opportimity  to  comment 
on  expansion  of  the  plan.  Table  3 
summarizes  the  numbers  of  participating 
employees  by  category. 

The  plan  is  limited  to  a  description  of 
the  activities  required  to  demonstrate 
success  for  the  personnel  in  the  base 
increment  the  requirements  for  the 
other  employee  categories  would  be 
similar  and  are  therefore  not  specified  in 
order  to  avoid  repetition. 


TABLE  3.  Summary  of  Categories  and  Numbers  of  Participating 
Full  Time  Permanent  (FTP)  Employees.^ 


M    ^                     ^            «    - 

Participating  activity 

Tft^al 

Category  ot  employees 

NOSC 

NWC 

Technical  professional 

1,390 

1.A13 

2,803 

Technician 

396 

763 

1,159 

Administrative  professional 

245 

466 

711 

Clerical 

^352 

550 

902 

Total 

2,383 

3.192 

5.575 

Hon  FTP  emolovees  will 

be  subject 

to  Project  I 

)rovi- 

•ions  where  appropriate,  but  because  of  annual  fluctuations 
in  numbers  are  not  included  in  this  table. 


Only  selected  groups  of  clerical  personnel  would 
participate  to  keep  the  total  number  of  participating 

«  nnn-omni nveo  <iomnnstrat lon  nroiect 


2.  Broad  pay  bands  withm 
classification  levels,  wift  individual  pay 
adjusted  annually  by  placement  into  one 
of  five  basic  incentive  pay  groups. 

3.  Development  of  general 
classification/performance  standards. 

4.  bidividual  placement  in  incentive 
pay  groups  during  a  perframance 
appraisal  process  based  on  Performance 
by  ObjectWes. 

5.  Modification  of  reduction-in-force 
(RIF)  procedures  to  emphasize 
performance  while  sulMtantially 
retaining  existing  veteran's  preferance, 
tenure,  and  length-of-servi<%  factors. 

6.  Substitution  of  streamlined 
procedures  in  those  instances  where  an 
employee  migrates  from  one 
classification  level  to  another  because 
of  continued  poor  performance.  In  such 
instances,  the  employee's  salary  will 
remain  constant 

Demonstration  Elements 

Classification  levels. — ^The  heart  of 
the  project  is  the  grouping  of  the 
currently  used  nine-grade  (GS-5,  -7,  -9, 
-11,  -12,  -13,  -14.  -15,  and  16+)  pay/ 
classification  system  for  professionals 
into  five  levels  of  classification.  These 
levels  incorporate  expanded  pay 
flexibility  by  including  the  intervening 
grade  levels.  The  levels  and  comparable 
GS  grades  for  each  level  are  as  follows: 

Level  I.  Assistant  Professional 
Members,  GS-5  through  G&-8 

Level  II.  Associate  Professional 
Members,  GS-9  through  GS-11 

Level  III.  Professional  Members.  GS12 
through  GS-13 

Level  IV.  Senior  Professional 
Members,  GS-14  through  GS-15 

Level  V.  Professional  Exceptional, 
GS-16  and  above 

The  fifth  level  will  be  added  where 
necessary  to  accommodate  GS-16 
through  Public  Law-level  candidates 
who  are  not  ofiered  or  who  decline 
Senior  Executive  Service  (SES) 
membership. 

Table  4  depicts  these  levels  and  useful 
pay  overlaps  between  levels. 

These  broad  pay  levels  will  serve  to 
enhance  competitive  recruitment  of 
quality  candidates,  as  well  as  to  allow 
tangible  performance-linked  distinctions 
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system,  in  fact  incorporates  rank-in- 
person  system  with  its  inherent 
flexibilities  while  retaining  through  the 
broad  groupings  the  overall  benefit  of 
rank-in-yo^  distinctions  that  can 
reasonably  be  applied  by  supervisors 
and  managers.  To  the  extent  that  high 
grade  adjustments  are  required  at  the 
completion  of  the  project,  the  exit 
procedures  discussed  later  will  be 
employed. 

This  project  envisions  four  discrete 
career  paths  that  are  related  to  the 
current  GS  grade  levels  as  shown  in 
Table  5  (subject  to  change  as  project 
experience  dictates).  The  current  GS 
system  will  remain  as  pay  anchor  for  the 
project 
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The  initial  phase  will  convert  the 
technical  professional  population  to 
appropriate  career  paths.  As  the  project 
demonstrates  its  success,  each 
participating  Center  may  convert 
technician  personnel  below  GS-13  to 
their  career  path,  with  subsequent 
conversion  of  the  remaining  two  career 
paths  in  successive  time  frames.  The 
technician  career  path  is  currently 
scheduled  for  conversion  in  August  1981. 

The  four  separate  career  paths 
simplify  personnel  categorization  and 
are  reflective  of  private  industry 
classification  structures. 

A  Level  V  has  been  added  in  each 
career  path  primarily  to  provide 
flexibility  in  adapting  the  project  to 
federal  government-wide  application 
and  to  special  situations. 

Classification/Performance/ 
Qualification  Standards 

The  classiHcation  levels  for 
professionals  will  differentiate  between 
broad  groups  of  employees  as  follows: 

Level  L  Entrance  and  training 
positions. 

Level  n.  Advanced  training  and 
specific  task  performance  and 
development  to  full  performance  levels. 

Level  ni.  Journeyman  performance- 
level  positions  and  supervisors. 

Level  rv.  Senior  technical  specialists, 
supervisors,  and  managers. 

Level  V.  Individuals  in  GS-18  and 
higher  positions  not  included  in  the 
Senior  Executive  Service. 

These  levels  are  sufficiently  distinct 
that  they  can  be  easily  understood  by 
managers:  correct  placement  will 
therefore  be  more  certain. 

The  classiHcation  system  will  be 
modeled  on  industry  and  university 
practices  and  will  follow  an  abbreviated 
benchmark  description  approach,  with 
classifiers  and  supervisors  assigning 
incumbents'  duties  and  responsibilities 
within  the  range  of  a  benchmark  level  of 
di^iculty.  (Final  classification 
judgements  will  be  made  with  the 
advice  of  classiHcation  specialists  in  the 
respective  personnel  organizations.) 
Position  descriptions  can  to  a  large 
degree  be  standardized  and  presented  in 
a  side-by-side  format  that  presents  the 
position  description  alons  with  a  limited 


supplemented  by  individualized 
documented  performance  goals  and 
expectations  that  will  serve  as  the 
combined  basis  for  incentive  pay 
decisions. 

Basic  qualifications  for  each  level  will 
be  determined  by  qualifications-rating 
determinations  keyed  to  existing  0PM 
X118  qualiHcations  standards. 
References  in  these  X118  standards  to 
the  next  lower  "grade  level"  will  be 
interpreted  under  the  demonstration 
project  as  experience  at  the  next  lower 
classification  level  (i.e.,  broad  pay 
band). 

Incentive  Groups 

The  pay  system  itself  will  feature 
incentive  pay  increases  in  lieu  of  step 
increases,  comparability  increases, 
within-level  promotions,  and  most 
performance  awards.  Five  incentive  pay 


groups  will  be  established,  and  pay  for 
these  groups  will  be  fixed  as  follows. 
Employees  in  the  "Needs  Improvement" 
(N)  category  will  not  receive  a  salary 
increase.  Employees  in  each  of  the 
remaining  categories  (B  through  O)  will 
receive  correspondingly  larger  salary 
increases  from  available  funds. 
The  obvious  result  of  annual 
performance-related'placement  of 
employees  in  the  proposed  incentive  pay 
groups  for  pay  fixing  purposes  will  be  a 
migration  of  the  least  productive  but 
adequate  employees  to  the  lower  end  of 
the  pay  band  and  rapid  movement  of 
high  performers  to  the  upper  end  of  the 
pay  band.  This  migration  will  be 
monitored  by  management  and  the 
evaluation  staff  to  ensure  that  its  rate  is 
meaningful  and  to  provide  EEO  data  to 
enable  measurement  of  EEO  impact,  as 
defined  in  the  Uniform  Guidelines. 
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FICURE  3.   Incentive  Pay  Croui<inss  Within  Each  Level. 


Resources  for  incentive  pay  increases 
will  include  funds  normally  allocated  for 
comparability  increases,  within-grade 
step  increases,  promotions  within 
proposed  levels  and  most  performance 
awards  (e.g.,  quality  step  increases  and 
sustained  superior  performance 
awards).  These  resources,  as  increased 
annually,  wilt  compose  the  overall 


aiFat«««««    «^^«a«faM«1    «^««    ' 


._J  ...:11  I — 


meet  mission  requirements. 
Management  may  need  to  institute  some 
supplemental  controls  to  ensure  that  the 
workface  does  not  get  out  of  balance 
and  there  is  general  center  equity.  These 
controls  will  be  sufficiently  flexible  to 
allow  alteration  as  demonstration 
experience  dictates.  After  some 
experience  with  the  project,  both 
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mechanism  shows  that  performance  has 
increased  significantly  as  a  result  of  the 
experiment,  both  Centers  will  pursue  the 
feasibility  of  allocating  additional  funds 
to  reward  the  measured  improvement  in 
organizational  effectiveness. 

A  bonus  approach  will  be  used  to 
recognize  high  performers  who  are  not 
eligible  for  continuing  pay  increases 
because  they  are  at  ti^e  maximum  salary 
rate  for  their  classification  level  The 
project  will  also  explore  the  concept  of 
establishing  incentive  pay  increases 
based  on  organizational  performance 
and  will  identify  ways  in  which  this  can 
be  accomplished  without  causing  a 
negative  impact  on  the  block  of  funds 
dedicated  to  individual  awards. 

Performance  Appraisal 

Development  of  Performance 
Standards.  Performance  standards  or 
ot^ectives  will  be  developed  for  each 
individual  covered  by  the  project.  These 
standards  will  specifically  address  the 
most  important  aspects  of  each 
employee's  position,  will  be  general 
enough  to  describe  what  is  expected  and 
at  the  same  time  allow  for  maximum 
internal  flexibility.  Both  Centers  will 
alio  explore  industry  performance 
stsndanis  systems  for  inclusion  or 
modification  to  fit  the  standards  for 
certain  occupational  groups. 

Initially,  to  ensure  that  teamwork  and 
unit  performance  are  encouraged  while 
project  simplicity  is  maintained,  a 
critical  performance  element  of 
"teamwork"  will  be  a  part  of  every 
individual  rating.  As  the  demonstration 
project  develops,  a  separate  method  of 
unit  recognition  may  well  be  considered, 
depending  on  the  availability  of  funds. 
Under  this  method,  unit  performance, 
when  appropriate,  will  be  a  separate 
weighting  factor  in  the  overall  ratings  of 
employees  in  exceptional  units. 

Performance  by  Objectives.  The 
performance  appraisal  process  will  be 
initiated  by  circumstantially  dictated 
needs  (rather  than  a  statutory 
requirement)  to  determine  the 
compensation  of  employees.  Both 
employee  and  supervisor  will  be  more 
concerned  over  performance  standcuds 
that  affect  employee  pay;  this  additional 

e^ftnnartt  urill  naiitttf  orofllor  Ann  mnm 


above  broad  standards  will  serve  as  a 
base  for  communication  to  establish 
mutually  discussed  objectives  between 
supervisor  and  employee  over  specific 
expectations  for  the  upcoming 
performance  period.  "The  objectives  may 
be  modified  during  the  performance 
period  to  accomplish  changes  in  work 
load  planning,  resource  allocations,  eta 
Communication  and  written 
performance  standards  wul  move 
increasingly  in  the  diretmon  of 
Performance  by  Objectives.  Objectives 
that  are  understood  by  both  supervisor 
and  employee  should  be  measurable  to 
the  extent  possible  and  should  provide 
for  continuing  improved  performance  to 
meet  these  objectives.  The  attributes 
initially  developed  will  be  keyed  to 
areas  where  improvement  is  needed. 
Identification  of  these  areas  will  aid  in 
identification  of  training  requirements 
used  in  developing  individual  training 
plans. 

Organizational  Objectives.  A 
modified  system  of  Management  by 
Objectives,  coupled  with  individual 
PeriFormance  by  Objectives,  will  be 
tested.  Overall  management  objectives 
will  be  communicated  by  means  of 
discussions  between  top  Center 
management  and  intermediate  managers 
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on  performance  expectations  during  the 
coming  year.  These  overall  expectations 
as  translated  for  lower  level 
implementation  will  be  complemented 
by  individual  functional  and  task 
performance  standards  of  a  general 
nature.  This  system,  as  depicted  in 
Figure  4,  permits  inputs  from  all 
management  levels  on  the  development 
of  standards  for  individual  professional 
performance  of  functions  translated  into 
specific  tasks  and  on  particular 
management  objectives. 
~^  In  an  example  of  this  system,  an 
employee's  functions,  tasks,  and 
attributes  might  involve  serving  as  a 
project  leader,  gaining  project 
acceptemce  and  funding  fi^m  the 
Washington-level  sponsor  by  the  use  of 
strong  technical  knowledge, 
demonstrating  organizational  skills,  and 
generating  capable  oral  and  written 
communications.  Measurement  of  these 
established  general  performance 
expectations  could  then  be 
accomplished  by  having  the  employee 
meet  general  management  objectives, 
such  as  enhancing  Center  impact  in 
Navy  command  control  and 
communications  by  obtaining  Center 
tasking  for  a  specific  high-potential 
project. 
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FIGimE  A.     Performance  by  Objectives  System  for 
Fcrfonaance  Appraisal. 


Schedule  and  Mechanics  of 
Appraisals  and  Incentive  Groupings. 
The  performance  of  employees  and 
supervisors  will  be  reviewed  every  6 
months.  However,  appraisals  will  be 
completed  and  pay  will  be  adjusted 


appropriate,  adverse  or  performance 
based  action  will  be  taken.  In  Incentive 
Group  N  of  employees  and  supervisors, 
performance  will  be  judged  as  needing 
improvement  (not  low  enough  for 
adverse  or  performance  based  action 
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%vlth  peifonnance  Judged  to  be  below 
objectives  in  some  respects,  to  have  met 
objectives,  to  have  exceeded  objectives, 
or  to  be  outstanding  will  receive 
consideration  for  incentive  increases 
and  will  be  placed  in  Groups  B,  M,  E. 
and  O.  Placement  in  these  groups  will  be 
recommended  by  individual  supervisors. 
Involvement  of  higher-level  management 
will  be  used  to  ensure  a  broad-based 
equity  among  employees  in  separate 
work  groups. 

Review  Process.  All  performance 
appraisals  will  be  reviewed  by  at  least 
the  next  higher  level  of  management 

A  corrective  system  exists  to  deal 
with  problems  that  occur  when 
individual  performance  objectives  are 
not  established  at  the  outset  of  the 
rating  period  A  higher  level  of 
management  will  then  revert  to  the 
general  established  functions,  tasks,  and 
attributes  and  will  review  the 
employee's  performance  against  these 
factors.  Overall  judgments  could  still  be 
made  by  this  higher  level  of  review  for 
consistency  with  overall  management 
objectives.  This  corrective  system  will 
ensure  that  the  neglected  enq>loyee  ia 
treated  equitably.  NaturaUy,  sudi  a 
major  ovmi^t  on  the  supervisor's  part 
would  be  reflected  in  his  or  her 
performance  appraisal  and  subsequent 
pay  fixing  and  corrective  actions. 

The  Technical  Director  or  other 
appropriate  level  of  management  will  be 
informed  of  all  incentive  pay  issues, 
since  these  issues  and  their  resolution 
could  impact  on  the  incentive  pay  of 
lower-level  supervisors.  The  Personnel 
Department  will  be  responsible  for 
assisting  and  advising  management  in 
the  performance  appraisal  system, 
evaluation  techniques,  dispute 
resolution,  etc.  A  written  performance 
review  for  each  employee  will  be 
required  from  an  appropriate  levefof 
supervision.  The  written  review  format 
will  be  as  concise  as  possible,  but 
sufficiently  detailed  to  define  critical 
job-related  standards  and  objectives. 
Each  performance  evaluation  will 


performance  appraisal  process.  These 
poor  supervisory  judgments  will  be 
reflected  in  supervisors'  pay 
determinations  or  in  removal  from  Uieir 
supervisory  functions.  The  furtherance 
of  this  demonstration  project  by 
complete  and  equitable  judgments  of 
subordinates'  performance  will  be  a 
performance  element  for  each 
supervisor.  The  use  of  hi^  supervisory 
expectations  will  insure  that  supervisors 
will  also  be  accountable  for  Adr 
increased  flexibility  in  managing  their 
personnel  resources.  The  manager  will 
of  course,  also  continue  to  be 
responsible  for  ensuring  diat  EEO 
principles  are  followed  in  afl  penonnel 
decisions. 

Compmtation 

The  basis  for  the  demonstration 
project  pay  system  is  the  General 
Schedule.  Pay  rates  for  the  various 
levels  of  responsbility  are  directly  keyed 
to  this  schedule.  As  long  as  GS  grades 
exist  necessary  linkages  witfi 
comparable  rates  will  be  accomplished 
through  this  meant.  Subsequent 
adjustment  of  GS  grades  to  locality 
rates,  as  proposed  in  the  current 
Compensation  Bill,  will  not  disturb  the 
demonstration  project  relationship  with 
the  GS  grades.  At  a  time  when  no  GS 
system  may  exist  the  broad  levels  of  the 
demonstration  project  will  readily  serve 
for  comparison  of  Bureau  of  Labor 
Statistics'  data  with  private  enterprise 
pay  to  determine  comparability.  Various 
alternatives  %vill  be  explored  to  maintain 
general  equity  between  employees  who 
meet  objectives  and  their  "satisfactory" 
counterparts  in  the  GS  and  GM  pay 
systems. 

Incentive  Group  N,  as  described 
earlier,  is  a  zero-increase  category.  This 
category  is  reserved  for  employees  who 
need  significant  improvement  in 
performance.  While  these  employees  are 
not  sufficiently  deficient  in  performance 
to  merit  immediate  advene  or 
performance  based  action  (placement  in 
a  lower  classification  level  or 


separation),  they  do  not  merit  a  pay 
increase.  Onployees  in  Groups  O,  E,  M. 
and  B  will  receive  an  bicrease  in  base 
pay,  tiie  amount  of  whidi  virfll  vary, 
depending  on  the  incentive  groups  to 
which  these  employees  are  assigned. 
These  employees  may  receive  a  bonus 
amotmt  for  membership  in 
organizational  elements  that  are  rated 
Outstanding  in  performance,  depending 
on  the  availabilltv  of  award  funds. 

The  *^y  based  i^xm  performance" 
concept  when  fully  implemented,  will 
result  in  a  redistribution  of  current  pay 
resources  based  upon  Individual  and 
unit  p^rlbrmance  measured  against 
predetermined  standards.  Properly 
developed  individual  standards  and  unit 
objectives  that  focus  on  mission 
requirements,  individual  and 
organizational  productivity,  and 
management  goals  will  insure  that 
employee  rewards  are  tied  directly  to 
greater  efficiency  and  improved  agency 
operations  rather  dian  to  longevity  or 
other  artificial  measures  of  worth. 

The  mechanics  for  accomplishing  the 
redistribution  of  the  funds  pool  «vill  be 
as  follows.  The  distiibutimi  of  die  pool 
of  funds  wrill  be  based  on  individual 
assignment  to  one  o|  five  individual 
incentive  pay  groups.  Performance  of 
individual  employees  will  be  appraised 
in  August  by  their  immediate 
supervisors  against  the  performance 
standards  established  at  the  beginning 
of  the  rating  period:  employee 
performance  will  be  reevaluated 
halfway  through  the  period.  Table  6 
defines  hicenUve  groups  and  shows  how 
the  "individual  incentive"  portion  of  the 
pool  will  be  distributed.  If  unit 
incentives  are  used,  the  "unit  incentive" 
portion  of  the  funds  pool  will  be 
distributed  in  equal  shares  to  all  but 
Group  N  employees  of  units  identified 
by  management  as  high-achieving 
oiganizations.  This  amount  will  be  paid 
in  the  form  of  a  bonus  and  will  not 
become  a  part  of  employee  base  pay  for 
the  pur]}08e  of  computing  the  next  year's 
increase. 
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Pay  funds  will  be  generated  f romr 

•  Increases  to  the  General  Schedule  pay  scale,  which  serves  as 
anchor  to  the  Project  pay  system 

•  Puods  formerly  used  for  wlthln-grade  increases 

quality  step  increases 

sustained  superior  performance  awards 

vlthln-level  proootions 

•  Any  funds  lAlch  say  accrue  from  N  and  B  ratings 


1  ^ployees  whose  performance  ratings 
place  Uiem  in  Incentive  Group  N  or  B 
will  receive  no  or  limited  pay  increase 
and  as  a  result  will  "migrate" 
downward.  If  incentive  pay  placement 
continues  in  Group  N  or  B,  employees 
who  reach  the  bottom  of  the  overlapping 
scale  (they  remain  identified  in  the 
higher  classification  level  as  long  as 
they  are  covered  in  that  range]  will 
cross  the  line  into  the  next  lower 
classification  level  without  specific 
advene  or  perfoitnance  based  action. 
This  migration  is  necessary  for  an 
employee  whose  performance  over  a 
period  of  time  has  been  deficient  enough 
to  merit  the  employee's  placement  in 
lower  level  duties/responsibilities 
where  new  opportunities  for  acceptable 
performance  exist  Clearly  the  employee 
who  has  experienced  several 
performance  evaluations  and  who,  in 
each  case,  has  been  given  a  year  to 
demonstrate  improvement  has  been 
provided  equal  or  better  "due  process" 
than  the  obviously  unsatisfactory 
employee  who  is  accorded  immediate 
advene  or  performance-based  action 
procedures  and  downgraded  or  removed 
aftet  the  required  30-day  notice  period. 
Further,  it  should  be  noted  that  in  these 
instances  the  employee's  pay  will 


inflexibilities.  Consequentiy  pay  and 
grade  retention,  as  they  exist  under  the 
General  Schedule,  are  neitiier  desired 
nor  required.  Waiver  of  these  provisions 
is  requested,  although  the  principle  of  a 
reasonable  adjustment  period  of  saved 
pay  for  employees  reduced  in  Level 
during  a  reduction  in  force  will  be 
retained.  Additionally,  the  use  of  a  pay 
retention  system  for  certain  actions  such 
as  (but  not  limited  to)  Upward  Mobility 
and  application  of  new  classification 
standards  will  be  considered. 

Promotions.  Promotions  from  one 
classification  level  to  the  next  will 
follow  basic  federal  merit  promotion 
practices  either  competitively  or,  where 
appropriate,  as  exceptions  to  merit 
promotion.  At  the  time  of  promotion  the 
promoted  employee  will  be  granted  an 
increase  of  no  less  than  10%  of  basic 
compensation.  This  minimum  increase  is 
subject  to  review  and  change  if  equity 
with  GS  system  coimterparts  is  not 
attained.  (Basic  compensation  is  defined 
as  the  original  base  pay  plus  any 
continuing  salary  increase.)  The  only 
immediate  constraints  to  this  promotion 
policy  will  occur  with  promotions  bom 
Level  rV  to  Level  V;  in  such  a  case,  the 
incumbent's  current  salary  would  be 
close  enough  to  any  statutory  limit 


establish  appropriate  TIL  guidelines  that 
may  exceed  the  above  minimum  TIL 
Any  exceptions  to  tiiis  minimum  TIL 
will  require  competitive  selection  fit)m 
an  OPM  or  other  authorized  certificate- 
of-eligibles  at  a  GS  grade  equating  to  the 
next  higher  demonstration  project  pay 
level 

Entry  Into  and  Exit  Fivm  the  Project 

Entry  into  the  project  vriil  be 
accomplished  tfirough  a  "full  employee 
protection"  approach  that  ensures  each 
employee  an  initial  place  in  the 
demonstration  without  loss  of  pay.  An 
automatic  convereion  from  current  GS 
grade  and  step  into  the  new  level  at 
least  at  die  same  pay  will  be 
accompfished. 

Mechanisms  will  be  explored  that  will 
protect  £m  employee's  ehtitiement  to  a 
higher  rate  than  tiie  limit  on  GS  salaries 
at  the  time  of  entrjr.  that  is,  en^^loyees 
currentiy  at  the  statutory  pay  ceiling  will 
receive  salary  adjustments  at  the  point 
Congressional  approval  is  given  to 
revise  the  ceilings  upward. 

Automatic  Conversion.  Reasons  for 
accomplishing  this  automatic  convereion 
are  the  time  constraints  of  the  necessary 
start-up  time  and  tfie  need  for  extensive 
training  of  supervisore  and  mantigera  in 
the  pay  for  performance  concept 
Employees  will  enter  the  system  at  the 
same  dollar  salary  they  hold  in  the  GS 
system  at  die  time  of  entrance.  This 
automatic  entrance  will  rebult  in 
employee  placement  without  loss  in  pay 
in  the  demonstration  pay  level 
comparable  to  the  GS  rate.  Satisfactorily 
performing  employees  will 
automatically  hold  an  initial  rating 
placing  them  in  Incentive  Group  M  from 
entrance  until  October  1980.  At  the 
October  1980  rating,  satisfactorily 
performing  employees  will  remain  in 
Incentive  Group  M  and  receive  a  basic 
incentive  increase.  Higher  performing 
employees  %vill  be  recognized  based 
upon  current  criteria  for  granting  quality 
salary  increases,  sustained  superior 
performance  awards,  within  level 
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standards  implemented  on  August  1, 
1980  and  performance  during  me  period 
August  1. 1980  to  August  1. 1981.  The 
period  from  August  1,  to  October  1.  each 
year  will  permit  time  for  supervisory 
review  or  ratings.  Establishment  of 
specific  rates  %vill  be  effective  annually 
at  the  beginning  of  the  first  pay  period 
on  or  after  October  1. 

New  Hires.  Newly  hired  personnel 
entering  the  demonstration  project  will 
be  employed  at  a  level  consistent  with 
duties  and  responsibilities  of  the 
position  and  individual  basic 
qualifications  for  the  level,  as 
determined  by  rating  keyed  to  existing 
X118  qualifications  standards.  Each 
Center  will  determine  in-hire  pay  rates 
within  the  classification  level  as  related 
to  market  conditions  reflected  in  Bureau 
of  Labor  Statistics'  data  or  other 
measures.  Salaries  of  individual 
candidates  will  be  based  on  academic 
qualifications,  experience,  and 
educational  substitutions. 

Candidates  with  similar  qualifications 
as  determined  above  will  be  paid 
equivalent  starting  salaries  within  each 
classification  levd. 

Special  Pay  Rates.  Special  rate  ranges 
will  be  translated  from  their  GS  base 
and  used  where  such  translated  rates 
are  advantageous  and  provide  greater 
flexibility  in  the  top  rates  of  the  level 
Because  of  the  performance-related  pay 
practices  of  the  demonstration  project 
special  rate  ranges  will  not  be  used  to 
provide  automatic  increases  for  all 
employees  within  special  rate  range 
occupations. 

The  representative  rate  definition 
used  in  the  General  Schedule  will  be 
replaced  by  a  "base  grade"  principle. 
The  "base  grade"  is  the  GS  grade  most 
comparable  to  the  employee's  current 
demonstration  project  level  and  salary 
as  determined  by  the  most  recent 
project  event  (i.e.,  project  entrance, 
incentive  pay  determination,  promotion, 
or  demotion).  In  instances  where  the 
current  salary  is  in  the  area  between 
two  overlapping  GS  grades  within  the 
same  level,  the  base  grade  is  either  (1) 
the  higher  of  the  two  overlapping  GS 
grades  if  the  current  salary  meets  or 

pYrA(>Ha  Ston  A  nt  the  hiohsr  CX  ararla 


Should  the  Project  terminate  prior  to 
the  October  1. 1981  pay  adju«tment, 
employees  will  be  exited:  (1)  at  the  GS 
9'ade  &t>m  which  they  entened  if  they 
have  not  been  promoted  to,  a  higher 
level  under  the  Demonstration  Project; 
or  (2)  at  the  GS  level  equivalent  to  the 
Demonstration  Project  Level  (as 
described  below)  if  they  have  been 
promoted  under  the  Project  Thereafter, 
exit  from  the  project  if  necessary,  will 
be  a  simple,  straight-forward  pay 
protection  procedure  using  the  "base 
grade  prindple."  The  employees  exit  at 
the  dollar  amount  of  salary  currently 
received  matched  to  the  appropriate 
grade  and  step  in  the  General  Schedule. 
This  placement  will  constitute  the  basis 
bom  which  the  exiting  employee 
competes  in  a  RIF  action  or  is 
transferred,  reassigned,  or  terminated. 
Upon  exit  &t>m  the  system,  NWC  and 
NOSC  billets  and  grades  will  be 
adjusted  in  an  equitable  fashion  to  those 
of  other  Navy  laboratories. 

Where  the  above  salary  fixing  would 
result  in  placement  in  normally  unused 
even  grades  (GS-6,  -8,  or  -10), 
placement  will  be  at  an  appropriate  two- 
grade-interval  grade  according  to  the 
above  "base  grade"  rules. 

Prior  to  exit  of  employees  from  the 
demonstration  project  each  employe^ 
will  be  converted  back  to  the 
appropriate  GS  grade,  using  the  base 
grade  principle.  An  information  sheet 
describing  the  demonstration  project 
and  the  conversion  procedure  will 
accompany  the  Official  Personnel  Folder 
(OPF)  to  the  new  employing  office  as  a 
permanent  record  in  the  OPF.  This  same 
documentation  exit  procedure  will  be 
used  for  exiting  employees  in  any 
necessary  instance. 

Reduction  in  Force 

Major  modifications  are  proposed, 
including  limiting  competitive  areas  to 
career  fields  (Technical  Professional, 
Administrative,  Technical,  and  Clerical) 
and  ranking  personnel  within  each 
competitive  level  primarily  on  the  basis 
of  incentive  pay  groupings  and 
secondarily  on  the  basis  of  the  normal 
elements  of  tenure,  veteran's  preference. 

nnH  urtrvirM  rnmniitaHnn  Aa\a   Tknaa 


technical  professional),  the  same 
difficulty  level  (e.g.,  Level  ID],  having 
substantially  the  same  duties  and 
qualifications  requirements  (e.g.. 
Electronics  Engineer  (Computer 
Hardware  Design)). 

Competitive  areas  will  be  limited  to 
career  fields  only.  Technical 
professionals  will  compete  only  with 
other  technical  professionals  for 
retention.  This  added  special  feature 
will  limit  mta  disruption  that  results  whe, 
for  instance,  engineers  are  oflTered 
clerical  messenger,  or  laborer  positions. 
This  will  also  permit  managers  to  reduce 
the  technical  professional  work  force 
Kvithout  affecting  employees  in  the 
adminisfrative,  clerical,  wage  grade,  or 
technical  careers  paths  when  there  is  a 
requirement  to  reduce  only  the  technical 
professional  woric  force. 

BiujNO  cooc  ta»^•^-m 
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Retention  will  still  be  based  upon 
career  status,  veteran's  preference, 
length  of  service,  but  it  will  depend 
primarily  on  the  pay  incentive  groiqiing. 
Veteran's  preference  will  also  be 
modified  to  give  retention  recognition  to 
30%  or  greater  compensable  disabled 
veterans  (called  SO-compensable 
veterans),  as  recently  enacted  into 
legislation.  A  competitive  level  structure 
from  highest  to  lowest  retention 
standing  would  look  as  follows. 
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The  incentive  pay  group  is  the    ' 
primary  displacement  tool.  Individuals 
in  Group  O  always  displace  individuals 
in  Group  E,  M,  and  B,  and  Group  N.  E, 
M,  and  B  performers  displace  Ns  and  the 
lowest  Ns  are  released. 

The  following  example  is  a  further 
illustration  of  how  RIP  rules  are  applied. 
A  Level  01  professional  Electronics 
Engineer  (specialty)  within  this 
competitive  level  who  is  in  the  O 
grouping  and  is  a  SO-compensable 
veteran  with  career  status  (OIAD) 
would  displace  by  inverse  order  of 
competitive  level  standing  any. 

1.  OIAD  with  a  lesser  service 
computation  date. 

2.  oiA  om,  onAD,  onA  one. 

3.  [EMB]IAD,  [EMB]IA,  [EMBjIB, 
[EMBjIIAD,  [EMB]IIA  [EMBJIIB. 

4.'NIAD,  etc.  .  . 

Under  normal  RIP  procedures  this 
same  individual  could  bump  any 
individual  in  the  same  professional 
career  field  with  a  retention  standing  of 
OIA  or  lower  who  occupies  a  position 
for  which  the  employee  is  qualified. 

If  this  employee  is  unable  to  displace 
someone  in  the  same  competitive  level 


f>rovision  for  N  employees  moving  to  a 
ower  level  recognizes  that  such 
employees  have  reasonable  potential  for 
higher  quality  performance  in  a  lower 
level  position  that  they  formerly  held  or 
were  promoted  throu^. 

SucdncUy  stated,  the  usual  RIP 
system  remains  in  effect  except  for  the 
establishment  of  a  new  and  higher 
retention  category:  that  of  performance. 
This  new  category  will  be  likely  to 
ensure  the  retention  of  outstanding 
individuals  in  RIP  situations. 

Adverse  Actions  and  Reconsiderations 

The  participating  Centers  have 
available  a  "suspend  sentence" 
procedure  to  enhance  existing  adverse 
action  procedures.  This  mechanism  will 
be  used  to  encourage  changes  in 
behavior  that  adversely  impact  on  job 
conduct  or  performance  and  will  be 
useful  in  alcohol/drug  and  conflict  of 
interest  situations.  Suspension, 
demotion,  and  removal  decisions  may 
be  suspended  for  up  to  6  months 
pending  specific  actions  by  the 
employee  to  correct  conduct  and 
performance.  The  penalty  may  be 
canceled  if  conduct  or  performance 
problems  are  resolved.  The  penalty  may 
be  effected  if  the  employee  does  not 
cooperate  with  Center  efforts  to  bring 
about  the  needed  changes.  The 
otganization's  expectations  wUl  be 
provided  to  the  employee  in  writing. 

Two  special  reconsideration 
procedures  are  established  as  follows: 

1.  Reconsideration  of  Performance 
Ratings.  A  request  for  reconsideration  of 
performance  rating  will  initiaUy  be 
taken  to  the  next  higher  official  above 
the  rating  reviewer  (third  level  of 
supervision).  This  official  can  either 
grant  the  chiange  requested  by  the 
Uidividual  or  refer  the  issue  to  a 
recommending  official  (a  Center 
employee]  outside  the  immediate 
organizational  structure  and  chain  of 
authority.  The  recommending  official 
should  be  knowledgeable  in  the  area  on 
which  the  individual  is  being  rated.  This 
official  will,  as  a  minimum,  meet  with 
the  individual  requesting 
reconsideration  and  the  supervisor.  The 


reconsideration  process  is  to  make  it  as 
informal  as  possible  with  a  minimum  of 
paperworic  and  at  the  samie  time  to 
make  it  equitable  to  the  affected 
employee. 

2.  Reconsideration  of  Classification, 
RIF.  NorB  Ratings  Resulting  in 
Migration,  and  Other  Project-Related 
Dissatisfactions.  Classification 
reconsideration  requests  will  be 
directed  to  the,  supervisor  of  the 
classifier  for  a  first-level  review.  If  the 
disputed  classification  is  not  resolved  at 
this  level  it  will  be  forwarded  to  the 
Center's  principal  classifier  for  a 
second-level  review.  Classification 
reconsideration  requests  not  resolved  at 
this  level  will  be  sent  to  the  principal 
classifier  at  the  other  participating 
Center  for  a  final  review  and  decision. 
Requests  for  reconsideration  of  RIP 
actions  will  initially  be  reviewed  by  the 
Personnel  Department  official 
designated  as  the  final  authority  on  RIP 
processes.  If,  after  this  review,  the 
dispute  is  not  resolved,  it  will  be 
forwarded  to  the  equivalent  personnel 
specialist  at  the  other  participating 
Center  for  final  review  and  decision.  N 
or  B  ratings  that  result  in  a  migration  to 
a  lower  classifiCBtton  level  and  other 
dissatisfactions  related  to  the 
demonstration  project  will  be  presented 
for  resolution  (a)  to  the  immediate 
supervisor,  (b)  to  the  second-level 
supervisor,  and  finally,  if  necessary  (c) 
to  an  ad  hoc  review  board  appointed 
joindy  by  the  Commander,  the 
supervisor,  and  the  employee.  This 
board  recommends  final  (Usposition  to 
the  Commander,  whose  decision  is  final. 

Performance-based  action  procedures 
will  govern  demotion  between  levels  or 
removal  where  performance  is  clearly  so 
unsatisfactory  as  to  preclude  even 
placement  in  Incentive  Group  N; 
adverse  action  procedures  will  govern 
other  situations  where  such  procedures 
are  normally  used  in  the  Federal 
Service. 

No  provisions  of  this  project  waive  a 
right  or  remedy  available  to  an 
employee  under  EEO  laws  or  rights  to 
present  allegations  to  the  special 


•?*?. 


Federal  Register  /  Vol.  45.  No.  77  /  Friday.  April  18.  1980  /  Notices 


26523 


tlsing  the  pilot  study  and  dry  run 
results,  the  training  and  orientation 
phase  will  focus  initially  on  supervisory 
and  staff  personnel  and  subsequenUy  on 
employee  participants.  Training  and 
orientation  %viU  include  system 
description  and  functions, 
implementation  plans,  individual  and 
group  roles,  interaction  with  existing 
and  planned  reform  legislation  systems, 
and  special  skills  training  as  needed. 
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fHASEO  GROUPINGS  AS  DEMONSTRATION 
PROJECT  LIMITS  AND  TASK  ACCOMPLISHMENTS 
PERMIT.  AS  FOLLOWS: 

•  TECHNICAL  PROFESSIONALS  AND  OTHER 
GS-13  THROUGH  IS 

•  TECHNICIAN 

•  ADMINISTRATIVE 

•  CLERICAL 


5? 
U 

i 


MUINQ  CODE  •32S-01-C 


FIGURE  6.  Implenentation  Actions. 


Initially,  entrance  into  the  system  will 
be  a  mechanical  pay  matching  activity 
as  spelled  out  previously.  After  a 
successful  demonstration  with  the  initial 
increment  other  categories  of 
employees  will  be  considered  for  entry 
into  the  project  in  the  following  orden 
Technical  and  Administrative  below 
GS-13.  and  Clerical.  The  first  additions 
to  the  initial  increment  are  not  expected 
to  occur  before  August  1981. 
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Implementation  for  each  group  will  be 
simultaneous  for  supervisory  and 
nonsupervisory  employees.  Figure  7 
summarizes  the  initial  implementation 
steps  and  expected  milestones  for  the 
first  implementation  increment. 

The  Centers  will  develop  a  method  of 
appropriately  compensating  employees 
during  the  "transition  period"  (between 
entry  into  the  project  and  October  1, 
1981). 
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FIGURE   7.      Scliodulc   for   Initial    Inpltncntailon  Steps. 


Tmining 

The  key  to  the  success  or  failure  of  the 
demonstration  project  will  be  this 
training  provided  for  all  involved.  This 
b-aining  will  not  only  provide  the 
necessary  knowledges  and  skills  to 
carry  out  the  proposed  changes,  but  will 
also  lead  to  commitment  to  the  program 
on  the  part  of  all  participants. 

Training  at  the  beginning  of 
implementation  and  throuj^out  the  5- 
year  demonstration  will  involve  three 
segments  of  the  organization: 

1.  Supervisors  of  demonstration 
employees 

2.  Demonstration  employees 

3.  Administrative  stalf  resoonsihle  for 


The  elements  to  be  covered  in  the 
orientation  portion  of  this  training  will 
include  the  following: 

1.  A  description  of  the  system 

2.  How  persons  are  entered  into  the 
system 

3.  Pay  adjustment  process 

4.  Familiarization  with  the  new 
position  descriptions  and  performance 
objectives 

5.  The  individual  performance  rating 
process 

6.  The  reconsideration  process 

7.  The  demonstration  project 
administrative  £md  formal  evaluation 
process 

8.  How  to  exit  the  demonstration 
nroiect  and  return  to  the  oresent  system. 


process.  Intensive  training  will  be 
provided  in  this  area. 

Line  Supervisors 

Since  the  essence  of  the  project  is  a 
"management-centered  personnel 
administration  process"  with  "increased 
personnel  management  authority  {for) 
the  line  supervisor."  it  will  be  of  critical 
importance  to  provide  the  necessary 
knowledges  and  skills  to  managers  and 
line  supervisors.  The  training  for  line 
managers  will  include  detailed 
information  on  the  policies  and 
procedures  of  the  new  system.  Also 
included  in  the  training  will  be  skills 
training  in  performance  appraisal, 
objective-setting,  and  discussion  of 
objectives  with  employees.  As  a 
minimimi,  a  16-hour  class  in  Personnel 
Resource  Management  that  includes 
both  the  procedural  aspects  and  the 
skills  training  will  be  necessary  for  all 
supervisors  involved. 

Employees 

Not  only  will  the  nonsupervisory 
employees  need  to  be  informed  and 
oriented  to  the  new  system,  but  they  will 
also  need  skills  training  in  order  for  the 
system  to  succeed.  Few  employees 
spend  much  time  on  personal  objective- 
setting  when  there  is  no  pressure  or 
incentive  to  do  so;  employees  therefore 
may  lack  the  necessary  objective-setting 
skills.  Consequently  training  in 
objective-setting  wdll  be  necessary  for 
the  employees  as  well  as  for  the 
supervisors.  At  least  eight  to  12  hours  of 
training  that  will  combine  orientation  to 
the  new  system  and  training  in 
objective-setting  are  proposed. 

Administrative  Staff 

The  administrative  staff  (generally 
personnel  specialists)  will  play  a  key 
role  in  assisting,  training,  and  coaching 
managers  and  employees  in 
implementing  the  new  system.  This  staff 
will  also  need  experience  in  preparing 
standards  and  applying  them.  As  a 
minimum,  a  24-hour  workshop  is 
foreseen  as  necessary  to  provide  the 
required  knowledges  and  skills  to  this 
group. 

Demonstration  Proiect  Evaluation  Plan 
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project  is  necessary  if  the  obiective  of 
assessing  the  merits  of  generalization  of 
the  results  throughout  the  Federal 
Government  is  to  be  met.  Essential 
elements  of  this  plan  are  set  forth  below 
in  as  much  detail  as  is  possible  at  this 
early  stage. 

Evaluation  Effort  Muses 

Because  this  experiment  will  include 
major  modifications  in  core  federal 
personnel  practices,  an  evaluation  effort 
that  is  inclusive  must  occur.  An 
overview  of  that  effort  is  provided 
below. 

Formative  Phase 

This  is  the  evaluation  effort  that  is 
intended  to  aid  in  structuring  the 
experiment.  During  this  phase  the 
following  efforts  will  be  undertaken: 

1.  Identification  and  description  of  the 
experimental  and  control  groups  that 
afrto  be  the  subjects  of  the 
demonstration  project. 

2.  Establishment  of  a  set  of  pre^roject 
data  and  criteria  that  will  provide  the 
baseline  for  the  experiment  (these  will 
include  goal-oriented  data  and  criteria, 
goal-free  data,  and  selected 
environmental  factors). 

Experimental  Phase 

Once  the  experiment  is  under  way, 
performance  monitoring  evaluation 
efforts  will  be  conducted.  Data  will  be 
continuously  collected  on  a  wide  range 
of  measures,  and  periodic  reports  will 
be  issued,  indicating  the  extent  of 
experimental  treatments  and  effects. 
Measures  of  inputs,  processes,  and 
outputs  will  be  recorded.  Instruments 
will  be  periodically  administered  to 
collect  reactive  data  bora  individuals 
within  the  experimental  and  control 
groups  and  friim  external  actors  such  as 
the  sponsors  of  the  Centers'  work  and 
the  users  of  their  outputs.  Interim 
reports  on  the  evaluation  effort  will  be 
issued  to  Office  of  Personnel 
Management,  Director  of  Navy 
Laboratories,  Assistant  Deputy  Chief  of 
Naval  Operations  (OP-14).  and 
management  of  each  participating 
laboratory. 


objectives  will  be  assessed.  In  addition, 
every  effort  will  be  made  to  gauge  the 
goal-frve  effects  of  the  experiment 
Anticipated  and  unanticipated  effects 
(positive  and  negative)  will  be  examined 
in  this  post-project  phase.  Separate  final 
project  reports  will  be  issued  by  the 
internal  and  external  evcduation  teams. 

Evaluation  Philosophy 

Management  scientists  have  provided 
a  generic  formula.  They  hold  that: 

P  is  a  hmction  of  £/  -f  C 

where  P  equals  performance,  U 
uncontrollable  variables,  and  C 
controllable  variables. 

The  underlying  argument  of  the 
proposed  demonstration  model  is  that 
the  performance  of  Navy  Laboratories 
can  be  substantially  improved  if  core 
personnel  management  processes  can 
become  more  controllable  by  goal- 
oriented  line  managers.  In  the  present 
situation,  these  personnel  management 
processes  are  viewed  as  uncontrollables 
or  contraints. 

Behavorial  scientist^  offer  a  slightly 
different  formula.  They  argue  that  by 
manipulating  independent  variables 
(supervisory  practices),  one  initially 
affects  "intervening"  variables 
(employee  satisfaction,  organizational 
climate  and  organizational  health],  and 
then  over  a  longer  time  frame,  "end 
result"  variables  (productivity,  goal 
accomplishment,  effectiveness). 


.  .    .   Dependent  ___  Dependent 

*'*"»*"''""~*'(lnt«rvenin»)'^{End  Resul  ts) 


Both  of  the  above  formulas  are 
pertinent  to  the  methodology  to  be 
chosen  for  this  experiment.  Together 
they  suggest  the  need  for  an  inclusive 
data  collection  effort  that  encompasses 
controllable  and  uncontrollable 
variables,  short-run  measures  of  a 
"reactive"  type,  and  longer-run 
measures  of  the  impact  of  the 
experiment  on  goal  accomplishment  of 
the  overall  organization.  Multiple 


that  involve  researcher-researchee 
interactions  in  which  reactions  are  given 
to  questionnaires  and  interviews.  People 
report  their  perceptions  in  response  to 
questions  posed  them.  For  example,  they 
might  be  asked  thek  perceptions  of  the 
effectiveness  of  a  Center  or  of  pay 
equity.  Certain  biases  are  built  into 
these  measures,  for  example,  the 
questions  asked  or  not  asked  and  the 
manner  in  which  the  questions  are 
asked. 

Unobtrusive  measures,  on  the  other 
hand,  do  not  rely  on  people's  reactions: 
they  are  collected  from  impersonal 
sources,  such  as  existing  records  and 
reports.  These  measures  are  also  biased 
in  that  they  are  dependent  on  previous 
judgments  on  what  records  should  be 
kept  and  what  reports  should  be  written. 

A  strong  argument  can  be  made  that 
exclusive  reliance  on  either  reactive  or 
nonreactive  measures  is  hazardous.  For 
that  reason,  the  evaluation  design  will 
incorporate  both  types  of  measures 
during  each  of  the  evaluation  phases. 

Evaluative  Criteria 

Evaluative  criteria  will  be  deduced 
from  the  goals  and  objectives  stated  for 
this  experiment.  As  discussed  earlier, 
multiple  criteria  will  be  developed. 
Some  will  be  quantitative  (cost- 
effectiveness),  other  more  qualitative 
(perceived  effectiveness,  equity).  Many 
specific  criteria  will  be  measured 
through  use  of  previously  validated 
instruments  (such  as  organizational 
health  inventories,  the  OPM's  Federal 
Employee  Attitude  Survey,  an 
organizational  commitment 
questionnaire,  and  Likert's  and 
Herzberg's  job  satisfaction  instruments). 
New  data  collection  methods  may  be 
required  for  some  criteria. 

Evaluation  Design  Log^ 

The  basic  assumption  of  the 
demonstation  project  is  that  the 
performance  of  Navy  Laboratories  can 
be  improved  substantially  by 
implementing  the  proposed  changes  in 
personnel  management  processes.  The 
proposed  changes  will  place  emphasis 
on  a  higher  degree  of  involvement  in 
and  contol  of  ue  personnel  management 
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Individually  and  in  combination,  these 
changes  are  expected  to  positively  affect 
a  cluster  of  personnel  subsystem 
performance  variables,  supervisor  and 
employee  job  satisfaction  along  a 
number  of  dimensions,  performance  of 
individuals  and  of  organizational  units, 
and  overall  laboratory  perfonnance. 

Project  Variables 

Figure  2,  which  shows  the  conceptual 
evaluation  schematic  of  the  proposed 
major  changes  and  goals,  is  repeated 
here  for  reader  convenience. 

The  proposed  major  changes  of  the 
project  are  in  the  following  areas: 

1.  Cldssification  structure; 

2.  Pay  system: 

3.  Performance  appraisal  system;' 

4.  Adverse  actions. 
Dimensions  of  the  classification 

structure  and  the  pay  and  performance 
appraisal  systems  will  be  converted  to 
variable  status  and  used  in  combination 
to  measure  variance  in  implementation 
at  the  level  of  organizational  units. 

Personnel  subsystem  performance 
variables  that  are  expected  to  be 
positively  affected  by  the  changes 
include  productivity  of  the  personnel 
subsystem,  recruitment  success, 
turnover  (under  normal  and  RIF 
conditions),  and  line  management  and 
employee  statisfaction  with  the 
personnel  processes. 

Supervisor  and  employee  Job    , 
satisfaction  are  expected  to  be 
sigrificantly  increased  by  the 
implementation  of  the  revised  personnel 
management  technologies  noted  above. 
Overall  job  satisfaction,  perceived  pay 
equity,  and  motivation  are  expected  to 
be  significantly  greater  among 
supervisors  and  employees  who  perform 
at  satisfactory  or  superior  levels  than 
among  personnel  needing  perfonnance 
improvement 

BILUNQ  CODE  •32S.41-II 
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It  1b  expected  that  organizational  unit 
performance  will  be  dependent  upon 
individual  performance  and  will  vary  in 
reladon  to  the  extent  that  the  proposed 
personnel  processes  are  implemented  by 
unit  line  managers,  with  personnel 
subsystem  peiformance  variables  and 
supervisor-employee  job  satisfaction 
serving  as  important  intervening 
variables. 

It  is  expected  that  Center  performance 
will  vary  in  relation  to  the  extent  that 
revised  personnel  management 
technologies  axe  implemented  in  the 
organization  with  personnel  subsystem 
performance,  supervisor-employee  job 
satidf action,  and  individual  and 
organizational  unit  performance 
functioning  as  important  intervening 
variables. 

Implementation  Measures 

The  measures  of  implementation  will 
be  congruent  with  the  methods  and 
procedures  developed  to  guide  decisions 
on  such  major  changes  as  classification, 
pay  allocation,  and  performance 
appraisal  (e.g.,  the  algorithm  that  will  be 
constructed  for  pay  setting  so  that 
administrators  will  be  able  to  monitor 
and  control  the  allocation  of  pay). 

Fundamentally,  the  extent  of 
implementation  of  a  change  in  a 
personnel  process  will  be  measured  by 
the  degree  to  wUch  each  of  its  maior 
dimensions  is  actually  achieved.  Tlie 
dimension  is  in  effect  a  goal.  For 
exaitaple,  the  peformance  appraisal 
system  is  intended  to  increase  the 
extent  to  which  supervisors  discriminate 
between  levels  of  peformance.  Thus,  for 
this  dimension,  implementation  will  be 
measured  statistically  by  die  extent  to 
which  supervisors  produce  an  equitable 
"evaluation  spread."  Similarly,  when 
performance  appraisal  is  linked  to  pay 
setting,  it  should  produce  direct  and 
visible  relationships  between  pay  and 
performance.  High  performers  should 
migrate  upward  and  low  performers 
downward  on  the  pay  scale. 

The  implementtion  measures  will 
have  either  face  or  content  validity.  Two 
levels  of  such  measures  will  be  used:  (1) 
records  of  behaviors  required  by  the 
change  in  question,  and  (2)  measures  of 


implementation  project  sttdf.  The 
method  of  determining  the  answer  to 
this  question  will  be  to  conduct  a 
validation  check  and  use  a  ratio  of 
correct  to  incorrect  allocations. 

Implementation  of  Pay  System.  The 
question  to  be  examined  in  this  case  is 
whether  pay  increases  vary  in 
accordance  with  peformance  appraisals. 
The  hypothesis  is  that  implementation 
of  the  changed  personnel  technologies 
will  result  in  a  higher  increase  in  pay  for 
high  performers  and  lower  or  no 
increase  in  lower  performers. 

Implementation  of  Performance 
Appraisal  System.  The  questions  of 
concern  for  evaluation  of  the 
performance  appraisal  system  are  (1) 
did  the  supervisors  develop  tasks  and 
attribute  performance  standards  that 
meet  project  criteria;  (2)  did  the 
supervisors  develop  objectives  with 
subordinates  that  meet  project  criteria; 
(3)  did  the  supervisors  evaluate 
performance  according  to  these 
objectives;  (4)  what  is  the  statistical 
"performance  spread"  produced  by  the 
performance  appraisals;  and  (5)  do 
employees  feel  that  the  performance 
objectives  and  ratings  are  equitable? 

Data  required  to  these  questions  will 
be  collected  for  each  performance 
appraisal  cycle  by  reviewing  centrally 
maintained  records  (copies  of 
performance  objectives  and 
performance  appraisal  reports]  and  by 
querying  individual  supervisors  and 
subordinates. 

In  the  event  that  a  RIF  occurs  in  either 
Center  during  the  experimental  period, 
data  will  be  acquired  to  allow  a 
comparison  of  the  effects  of  the 
proposed  and  present  RIF  processes. 
The  relative  proportion  of  workers  in 
each  performance  category  that  would 
be  bumped  trom  their  positions  under 
each  process  will  be  determined. 

Implementation  of  a  Revised  Adverse 
Action  System.  The  question  to  be 
answered  in  evaluation  of  the  adverse 
actions  structure  is  whether  or  not  the 
planned,  changed  methods  for  handling 
adverse  actions  (e.g.,  suspended 
penalties)  are  in  fact  being  employed;  if 
they  are  being  employed,  what  is  the 
relative  degree  of  sucess  and 


in  the  short  run)  but  it  is  expected  to 
result  in  changes  in  how  time  is 
allocated  among  functional  activities 
(labor  distribution]  and  in  productivity 
and  efficiency  of  effort 

Baseline  data  will  be  collected  and 
periodic  measurement  will  be  done  over 
the  life  of  the  experiment  on  specific 
variables  of  concern.  These  are  as 
follows: 

1.  The  productivity/efficiency  of  the 
Personnel  Departments. 

2.  Line  management  and  employee 
satisfaction  with  performance  of  the 
personnel  subsystem. 

3.  Recruitment  effectiveness  and  cost 

4.  Turnover  by  performance  category 
under  normal  and  RIF  conditions. 

Measurement  of  productivity  and 
efficiency  for  personnel  functions^Will 
be  accomplished  by  using  the 
productivity  measurement  approach 
developed  by  OPM.  This  samplbig- 
based  approach  to  work  measurement 
will  be  employed  in  the  experimental 
laboratories  before  the  experiment  is 
begun,  during  the  experiment  and  after 
it  is  completed.  Data  acquired  from  this 
methodology  will  be  combined  with 
output  and  budgetary  data  that  will  be 
acquired  irom  existing  data  sourqes. 

Briefly,  the  OPM  methodology ; 
employs  detailed  categories  for  the 
following  personnel  functions:  staffing, 
position  classification,  employee  and 
labor  relations,  employee  development 
and  general  administration  and  other.  A 
distinction  is  made  between  direct  and 
indirect  labor,  and  data  are  gathered  by 
random  sampling.  The  methodology 
produces  a  labor  distribution  by 
personnel  function.  This  distribution  by 
function  can  be  related  to  personnel 
function  cost  data  and  personnel  output 
data. 

It  is  planned  that  sampling  will  be 
conducted  throughout  the  5-year  term  of 
the  project.  Training  of  supervisors  and 
baseline  data  collection  was  initiated  in 
September  1979. 

Specific  measures  derivable  fit)m  the 
above  methodology  will  include  the 
following: 

1.  Cost/functional  output  (e.g.. 
positions  allocated). 

2.  Percent  of  time  distribution  by 

fiinrtinn. 
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be  affected  by  the  experiment  The 
enhanced  flexibility  in  setting  starting 
salaries  and  in  classiflcation  should 
permit  more  timely  offers  and  higher 
starting  salaries  for  qualified 
candidates.  The  impact  of  the  proposed 
changes  upon  recruiting  will  be 
measured  by  comparing  results  at  the 
control  and  experimental  Centers. 

The  following  data  will  be  required 
fit)m  experimental  and  control  Centers: 

1.  Reouitment  interviews,  offers,  and 
acceptance  by  year. 

2.  Post  hiring  evaluations  by  year 
(experimental  Centers  only). 

3.  Recruiter's  evaluation  of  quality 
(experimental  Centers  only). 

4.  Reasons  for  declination 
(experimental  Centers  only). 

dther  goals  within  the  personnel 
subsystem  are  related  to  employee 
turnover.  The  planned  changes  intended 
to  reward  performance  are  hypothesized 
to  aid  in  the  retention  of  high  performers 
and  stimulate  turnover  by  lower 
performers.  Turnover  data  will  be 
acquired  by  performance  category, 
grade  level,  occupational  category,  etc. 

fob  Satisfaction  and  Commitment  It 
is  expected  that  the  proposed  changes  in 
classification,  pay,  performance 
appraisal,  and  appeals,  in  conjunction 
with  associated  dianges  in  personnel 
subsystem  performance  variables,  will 
result  in  improved  supervisor  and 
employee  satisfaction  and  attitudes  as 
measured  along  several  dimensions. 

The  0PM  Federal  Employee  Attitude 
Survey  (the  "A"  Survey)  will  be 
administered  in  both  the  experimental 
and  the  control  laboratories  before, 
during,  and  after  the  experiment.  OPM  is 
planning  a  factor  analysis  and  Alpha 
score  analysis  of  its  survey  data  to 
dimensionalize  the  instrument  A 
preliminary  analysis  of  this  instrument 
shows  that  data  on  the  following 
dimensions  may  be  obtained. 

1.  Satisfaction  with  performance 
appraisal  methods. 

2.  Perceived  quality  of  organizational 
climate. 

3.  Perceived  pay  equity. 

4.  Motivation. 

5.  Authority  relationships. 

6.  Supervisory  effectiveness. 


analyzed  data  will  be  made  available  to 
the  evaluation  teams  of  the  two  Centei^, 
and  an  independent  interpretation  of  the 
data  will  be  made  by  the  external 
evaluation  team. 

Unit  Performance.  It  is  expected  that 
tmit  performance  will  vary  as  a  function 
of  the  extent  to  which  the  unit 
implements  the  changes  involved  in  the 
experiment  One  reason  for  expecting 
higher  unit'performance  is  that 
individual  work  effort  and  performance 
will  increase  in  response  to  pay  and 
classification  incentives.  This 
performance  hypothesis  will  be  tested  in 
the  context  of  models  that  explicitly 
recognize  the  two-way  causation 
between  merit  pay  and  level  of 
performance.  Other  reasons  for 
expecting  higher  unit  performance  are 
(1)  attrition  will  increase  among  low 
performing  workers,  (2)  greater 
flexibility  in  the  recruitment  process  will 
lead  to  an  improved  quality  of  new 
hires,  and  (3)  employee  satisfaction  and 
attitudes  and  organizational  climate  will 
improve,  as  discussed  above. 

Unit  performance  measures  will  be 
developed  and  administered  cyclically 
is  coordination  with  individual 
performance  appraisals  and  pay 
determination  staging.  Unit  performance 
measures  will  be  generated  from 
second-level  supervisory  evaluations, 
using  instruments  and  procedures 
selected  by  the  project  staff.  These 
measures  will  be  independent  of  the 
rater's  evaluation  of  the  unit 
Bupervisors's  performance. 

Comparisons  across  units  will  be 
based  on  the  extent  to  which  unit 
performance  improves  or  declines  in 
relationship  to  an  "idealized" 
performance  target  developed  by  the 
evaluating  second-level  supervisor. 

Center  Organizational  Performance. 
Performance  of  the  two  participating 
Centers  is  expected  to  vary  in  relation  to 
all  other  variable  clusters  specified  in 
the  research  design.  Independent 
evaluations  of  the  performance  of  the 
experimental  and  control  organizations 
will  be  obtained  for  purposes  of 
longitudinal  and  control  analyses. 

A  form  of  multi-attribute  utility 


3.  The  candidate  attributes  will  be 
reviewed  with  the  group  of  evaluators 
and  modified  in  accordance  with  these 
evaluators'  judgments. 

4.  The  selected  performance  attributes 
will  be  weighted  on  the  basis  of  pooled 
subjective  judgments,  using  guidelines 
designed  to  provide  a  subjectively 
established  ratio  scale. 

5.  The  relative  weights  of  the 
attributes  will  be  normalized. 

6.  Measurement  procedures  for  each 
attribute  will  be  agreed  upon  by  the 
evaluators. 

7.  Utility  functions  for  each  attribute 
will  be  decided  upon  by  the  evaluators. 

8.  Measurements  will  then  be  made: 
the  evaluators  will  make  these 
measurements  where  subjective 
judgment  is  required,  or  they  will  be 
accomplished  mechanically  if 
appropriate  for  particular  attributes. 

9.  Weighted  measures  will  then  be 
aggregated  across  attributes  for  each 
Center. 

10.  Comparisons  can  then  be  made 
with  possible  idealized  scores,  both  by 
attribute  and  by  total. 

11.  Comparisons  can  also  be  made 
longitudinally  for  a  given  Center  or 
between  experimental  and  control 
laboratories  over  time. 

Control.  Given  the  evaluation  design 
described  above,  cross-laboratory 
controls  are  possible  for  (1)  employee 
satisfaction  and  attitude  measures,  (2) 
personnel  office  productivity  and 
resource  allocation  measures  and  (3) 
organizational  performance  measures. 
Longitudinal  and  pre-  and  post- 
experiment  measures  will  be  employed 
for  the  other  variables. 

Additional  Evaluation  Data.  In 
addition  to  the  above-mentioned 
measures  and  data,  there  will  be  an 
ongoing  monitoring  of  existing  records 
and  reports  dn  the  laboratories. 
Unobtrusive  measures  will  be  kept  on 
such  basic  considerations  as  the  profile 
of  the  science  and  engineering  work 
force  of  the  laboratories,  including  EEO 
profiles  to  enable  measurement  of  EEO 
impact  as  defined  in  the  Uniform 
Guidelines. 

The  Evaluatioa  Teams 


1 J !1I   L. 
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of  Public  Administration  with 
specializations  in  Personnel 
Administration,  an  Associate  ProCessor 
with  a  specialty  in  Research  and 
Development  Administration,  and  two 
Associate  Professors  with  degrees  in 
Economics. 

Internal  teams  will  be  employed  at 
each  of  the  two  experimental  Centers. 
Each  team  will  be  led  by  a  senior  Center 
enq;>loyee  with  a  technical  background 
who  is  thoroughly  familiar  with  the 
objectives  of  the  demonstration  project 
Other  team  members  will  be  drawn 
primarily  from  the  Personnel 
Departments  and  Central  Staffs  on  the 
basis  of  their  relevant  expertise. 

The  external  evaluation  team  will  be 
responsible  to  OPM.  This  team  will 
oversee  the  collection  of  reactive  data 
through  interviews,  the  adndnistration 
of  the  "A"  Survey,  and  conduct  of  the 
woric  sampling  of  the  personnel 
subsystems.  It  will  also  be  responsible 
for  acquisition  of  the  data  for  evaluating 
laboratory  performance.  Data  analysis 
responsibilities  will  include  analy^ng 


riCWE  1.     teUtloMhlp*  of  EvaluattM  T«M» 
aad  0(fU«  o(  rtrtoiuMl  Hjiuiseamt. 


both  the  reactive  data  mentioned  above 
and  data  collected  by  internal  team 
members  on  all  of  the  other  variables 
described  above. 

The  internal  teams  will  take  the  lead 
in  collecting  regularly  recurring  data 
that  result  from  implementing  the 
planned  changes  in  personnel 
technologies.  Hiey  will  also  collect  data 
available  from  existing  records  and 
reports. 

All  data  collected  by  the  external  and 
internal  teams  will  be  shared  in  ways 
that  protect  the  privacy  of  individual 
respondents.  Separate  analyses  will  be 
conducted  and  interpretive  reports  will 
be  written  by  the  external  and  internal 
teams.  Independence  of  the  external 
evaluation  will  be  assured  by  having 
that  team  report  directly  to  OPM.  Figure 
8  diagrams  &e  relationships  of  OPM 
and  &e  evaluation  teams. 

Costs 

Efforts  will  be  made  to  obtain 
congressional  funding  for  this 
demonstration  project.  If  congressional 
funding  is  not  available,  the  costs 
associated  with  the  project  will  be  borne 
by  the  Department  of  the  Navy  and  the 
two  participating  Centers,  with  funding 
provided  out  of  normal  activity  training 
and  administrative  overhead  funds. 
Major  costs  will  be  in  evaluation  and  in 
implementation,  including  Personnel 
Department  costs  for  training  and 
rewriting  standards  and  costs 
associated  with  the  development  of  the 
demonstration  project  such  as  for 
travel  research,  etc.  The  total  cost  of  the 
project  for  the  5-year  period  is  estimated 
to  be  $2,700,000  (in  fiscal  year  1979 
dollars).  Table.7  summarizes 
demonstration  project  costs. 


tMLC  1.     Oeoon»tratlon  Project  Cose?  Sumarlicd. 
All  costs  based  on  fiscal  year  1979  dollars. 


xn*  of  co«t 

Coat  to  participating  organization, 
thousands  of  dollars 

Total,  thousands 

NOSC       1 

MWC 

of  dollars 

rrojKC 
-dcvolopaaat  ... 

Trainins  

Standards 

7$ 
300 

ISO 

75 
47$ 

200 

ISO 
775 

3S0 
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Authorities  Lacking  and  Waiven  of  Law      prohibitad  are  included  in  Table  &  No 
and  Regulation  Required  Civil  Service  rule  will  be  affected  by  the 

Aspects  of  Project  for  Which  Specific  ^^^^^^^^^^^  Project. 

Authorities  Are  Lacking  mubm  cooc  «w-oi-m 

Authorities  for  a  number  of  speciHc 
aspects  not  included  in  present  CivU 
service  laws  and  regulations  are  needed 
to  implement  the  demonstration  project 
these  include  the  following: 

1.  Establishment  of  broad 
classification  standards  for  employees 
and  of  classification  authority  for  this 
new  system. 

2.  Qeation  of  broad  pay  bands  within 
classification  levels. 

3.  Establishment  of  four  separate 
career  paths  for  federal  white  collar 
workers:  professional,  technician, 
administrative,  and  clerical. 

4.  Individual  placement  of 
demonstration  project  employees  in 
incentive  pay  groups  during  a 
performance  appraisal  process  base  on 
Performance  by  Objectives. 

5.  Addition  of  performance  as  the 
primary  determinant  for  retention  in  a 
RIF. 

6.  Provision  for  excluding  firom  ' 
adverse  or  performance  based  action 
procedures  the  downward  migration 
between  classification  levels  resulting 

from  failure  to  receive  pay  increases.  In 

these  cases,  the  actual  salary  of  the 

employees  will  not  be  reduced.  • 

7.  Use  of  suspended  penalty  in  certain 
adverse  actions. 

8.  Establishment  and  implementation 
of  cost  control  techniques  in 
conformance  with  project  pay  levels. 

9.  Provision  for  establishment  of  a 
performance  appraisal  plan  (subject  to 
OPM  approval)  that  follows  the  basic 
concepts  of  5  U.S.C.  43.  but  is  not 
necessarily  identical  to  Chapter  43,  or 
OPM  regulations  established  under  5 
U.S.C.  4305. 

10.  Provision  for  payment  of  Cost  of 
Living  Allowance  to  project  employees 
in  the  same  manner  as  to  General 
Schedule  employees. 

Waivers  of  Law  and  Regulation 
Required 

Provisions  of  Civil  Service  law  or 


TABLE  8.  Provisions  of  Laws  or  Regulations  That  Require  Waiving. 

CMdltlonal  waivers  nay  be  required  because  of  laws  passed  or  rules 
and  regulations  established  during  the  course  of  the  project) 


Law 


Regulation 


UA.   3502. 
for  RIF 


Order  of  retention 


; 


Sec.  4303.  Only  insofar  as  it  ap- 
plies to  the  downward  moveaent 
between  classification  levels 
because  of  failure  to  receive 
pay  increases 

8e(|.  5101.  (1)B  and  (2)  Classifi- 
cation of  positions 

Sec.  5102.  Definitions;  application 

Sec.  5104.  Basis  for  grading 
positions 

Sec.  5105  through  5107.  Related  to 
classification 

Sec.  5108.  Classification  of  posi- 
tions at  GS-16,  -17,  and  -18 

Sec.  5112(b).  Employee  and  agency 
tequests  for  classification 
Appeals 

Sec.  5114.  Reports;  positions  in 
CS-16,  -17,  and  -18 

Sec.  5303.  Higher  minimum  rates 
lor/selected  professions 

Sec.  5331  through  5336.  OS  pay 
tates  and  step  increases 
1   .- .  


Sec.  300.601  through  .605.  Tlme- 

in-grade  restrictions 
Sec.  351.401.  Determination  of 

retention  standing 
Sec.  351.402(a)  through  (d).  Com- 
petitive area. 
Sec.  351.403(a).  Competitive  level 
Sec.  351.404Ca).  Retention  register 
Sec.  351.501.  Tenure  groups  and 
subgroups,  competitive  service 
Sec.  351.502.  Tenure  groups  and 
,  subgroups,  excepted  service 
Sec.  351.504.  Performance  ratings 
Sec.  351.901  through  .903.  RIP 

appeals 
Part  432.  Only  insofar  as  it  ap- 
plies to  the  dovmward  movement 
between  classification  levels 
because  of  failure  to  receive 
pay  increases 
Sec.  511.101  and  .201  through  .203. 
Classification  under  the  general 
schedule 
Sec.  511.601  through  .612.  Classifi- 
cation appeals 


Sec.  530.305  through  .307.  Admin- 
istration of  special  salary  rates 

Sec.  531.201  and  .202.  Rates  of 
basic  pay 
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Uw 


{Regulation 


Sec.  5361  through  5366.  Grade  and 

pay  retention 
Sec.  5371.  Scientific  and  pro- 

feaslonal  positions 


Sec.  531.203(a)  and  (b). 
Sec.  531.204.  Special  provisions 
Sec.  531.205.  Pay  conversion  rules 
Set.   531.301  through  .305.  Adjust- 
■cat  of  rates  payable  to 
supervisors 
Sec.  531.401  through  .413.  Wl thin- 
grade  Increases 
Sec.  531.501  through  .517.  Salary 
retention 
Sec.  5401  through  5402.  Merit  pay  ... 

(new  lav)  (CSRA-1978) 
Sec.  7512(3).  Only  insofar  as  it  ap-  Part  771.  Agency  grievance  system 
piles  to  the  downward  movement 
between  classification  levels        • 
because  of  failure  to  receive 
pay  Increases 

Sec.  1201.3.  Only  insofar  at  It  ap- 
plies to  the  downward  movement 
between  classification  levels 
because  of  failure  to  receive 
pay  increases 


Appendix  A.— Generalised  Descripthm 
of  Project  Partidpanto 

Responsibilities  and  Capabilities  of 
Navy  Laboratories 

Both  NWC  and  NOSC  are  major 
research  and  development  field 
activitiea  of  the  Naval  Material 
Command  and  are  under  the  direct 
command  of  the  Chief  of  Naval  Material 
(CNM).  The  Director  of  Navy 
Laboratories  serves  as  a  focal  point  for 
the  management  of  these  and  other 
CNM-commanded  laboratories. 

The  laboratories  were  established  as 
a  result  of  the  need  perceived  during 
World  War  II  for  permanent  ordnance 
research  and  development  facilities. 
Today's  Navy  laboratories  maintain  the 
capability  to  carry  a  development  all  the 


way  from  initial  concept  formulation 
through  advanced  and  engineering 
development  to  Pleet  introduction  and 
support  of  in-service  use.  This  full- 
spectrum  capabflity  encompasses  a 
wide  variety  of  essential  tasks,  ranging 
from  basic  research  to  the  support  of 
specialized  equipment  to  the  creation  of 
new  technical  options  for  the  Fleet.  The 
broad  capabilities  of  each  laboratory 
are  focused  on  specific  responsibilities 
that  are  delegated  through  assigned 
product  areas  within  an  assigned 
mission. 

Although  these  missions  encompass 
very  different  areas  of  expertise,  all 
CNM  laboratories  have  certain  special 
characteristics  in  caramon  that  influence 
day-to-day  operations  as  well  as 
corporate  planning.  These  include  the 


following: 

1.  The  scope  of  effort  encompasses  the 
full  spectrum  of  Navy  research,       ' 
development,  test  and  evaluations 
(RDT&E). 

2.  Civilian  scientific  and  technical 
employees  work  in  cooperation  with 
naval  persoimel  to  meet  Fleet  needs. 

3.  Work  is  accomplished  within  rigid 
constraints  on  manpower  ceilings  and 
grade  levels. 

4.  Funding  is  managed  throu^  the 
Navy  Industrial  Funding  accounting 
system. 

The  laboratories  also  share  significant 
areas  of  responsibility  that  directly 
affect  the  responsibilities  that  must  be 
placed  on  managers  and  scientific  and 
technical  employees.  These 
req>onsibilities  include  the  following: 
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1.  Maintain  an  understanding  of  the 
operational  and  support  problems  and 
opportunities  facing  the  Fleet  and  the 
Fleet  marine  forces. 

2.  Keep  abreast  of  relevant  scientific 
and  technical  developments  of  other 
Navy  and  DOD  laboratories,  other 
service  RDT&E  activities,  universities, 
and  industry. 

3.  Conduct  in-house  technology  base 
programs  that  are  complementary  to 
outside  activities  and  tailored  to  enable 
the  Navy  to  exploit  in  a  highly 
discriminating,  objective,  efficient  and 
timely  way  the  relevant  work  of  others. 

4.  Seek  new  applications  of  science 
and  tedmology  to  Navy  and  Marine 
Corps  problems;  advance  the  art  of 
branches  of  science  and  technology  that 
are  of  unique  or  particular  importance  to 
the  Navy  and  the  Marine  Corps. 

5.  Develop  and  evaluate  new  weapon 
systems  concepts  to  enhance  the 
effectiveness  of  the  Navy  and  the 
Marine  Corps;  prove  the  feasibility  of 
critical  components;  build  and 
demonstrate  prototypes  of  such  systems. 

6.  Act  as  project  manager  or  provide 
technical  direction  during  the 
development  phase  for  the  acquisition 
process  of  new  systems,  when  directed. 

7.  Provide  support  as  requested,  to 
Systems  Commands  and  project 
managers  during  both  the  formative 
stages  and  the  actual  design,  v  . 
development  test  and  evaluation  of 
new  advanced  developments, 
engineering  developments,  and 
operational  system  developments. 

8.  Act  as  technical  advisors  and 
consiltants  on  matters  within  their 
areas  of  specialty  to  Navy  and  Marine 
Corps  Bureaus  and  Conunands  and  to 
the  operating  forces. 

9.  Maintain  and  provide  the  technical 
knowledge,  skills,  and  facilities  to 
provide  prompt  direct  assistance  to  the 
Fleet  and  to  support  modify,  and 
improve  equipments  in  use  by  the  Navy 
and  the  Marine  Corps. 

Naval  Ocean  Systems  Center  Brief 

Mission.  The  mission  of  NOSC  is  to 
be  the  principal  Navy  RDT&E  center  for 
command  control,  commimlcations. 
ocean  surveillance,  surface  and  air 
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Funding.  NOSCs  funding  for  fiscal 
year  1678  was  $198.3  million,  with 
primary  support  coming  from  the 
Center's  major  sponsors — Naval  Sea 
Systems  Command.  Naval  Electronic 
Systems  Command,  and  Director  of 
Navy  Laboratories.  RDT&E  funding  by 
type  included  approximately  18%  for 
exploratory  development,  17%  for 
advanced  development,  and  17%  for 
operational  systems  development 
Another  large  funding  ciategory  was 
about  17%  for  operations  and 
maintenance.  Navy. 


Facilities.  The  primary  facilities  for 
NOSC  are  located  at  San  Diego,  Calif.; 
with  a  laboratory  at  Kaneohe  Bay, 
Oahu,  Hawaii:  sea  ranges  at  San 
Clemente  Island,  Calif.;  and  a  test  range 
at  Morris  Dam,  Calif.  Other  activities 
are  located  at  La  Posta,  Calif.;  Lake 
Pend  Oreille,  Idaho;  and  Cape  Prince  of 
Wales,  Alaska.  Future  building  plans 
include  an  $8.8  million  ocean 
surveillance  facility  in  San  Diego. 

Program  Work.  The  following  excerpt 
from  die  NOSC  Laboratory  Management 
Brief  summarizes  program  work. 


COMMATJD  CONTROL  AND  COMMUNICATIONS  (C  *) 

•  Tactical  C*/1  Land-Based  Test  Site  to  ensure  system  interoperability. 
O    Integrated  Stiipboard  Data  Multiplex  System  (SOMS). 

•  Optical  communications  systsms. 

•  Tri-service  communications,  navigation,  and  identification  (CNI) 
•ystom.  Joint  Tactical  Information  Distribution  System  (JTIDS). 

•  AN/USC-34  Link  1 1  System  providing  real-time  communications 
capability  for  Naval  Tactical  Data  System  (NTDS). 

•  AN/UYQ-21  modular  display  suite  development  and  evaluation. 

•  Advanced  command  and  control  technology  development. 

•  VERDIN/Enhanced  VERDIN.  for  improving  submarine  communications. 

•  Provision  of  a  timely  and  reliable  communication  capability  with  the 
fleet  Ballistib  Missile  Submarine.  _ 

•  $y»tem  angineering  to  define  Navy  satellite  requirements. 

•  Secure  voice  conferencing  to  ensure  world-wide  military  command 
effectiveness. 

•  Timely  and  reliable  minimum  essential  communications  in  electronic 
eountermeasures  (ECM)  environment  (low  probability  of  interception/ 
•ntl-jam  —  LI*I/AJ)  to  allow  successful  tactical  combat  at  sea. 

•  ^ocedures.  techhiques.  subsystems,  and  control  necessary  to  improve 
Utilization  and  management  of  exisung  Navy  communication  assets. 

•  Advanced  Command  Conuol  (C»)  Architectural  Test  Bed  (ACCAT)  for 
evaluating  C  concepts  and  technology. 

•  Assessment  of  Navy  Command  and  Control  System  (NCCS)  perfor- 
mance supponing  the  Naval  Electronic  Systems  Command.  PME-108. 
In  assembling  a  development  plan  for  NCCS  improvement  and  lest 
end  evaluation  of  its  maior  components  (NCCS  system  engineering. 
test,  and  evaluation). 

•  theoretical  and  experimental  research  and  development  of  efficient 
Mua-greon  lasers  for  enhanced  capability  in  unique  underwater 
epplications. 
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OCEAN  SURVEILLANCE 


»   El«ctrom«on«tic/«l«ctro-optic  (EM/EO)  satellite  sonaor  and  infor« 
mation  exchanga  systems  and  surface  terminals. 

>    Muhisensor  correlation  and  multisource  integration. 

•    Integrated  Undersea  Surveillance  System  (lUSS). 

'  Advanced  undersea  surveillance  sensors  and  data  acquisition  systems 
•uch  as  tO¥t9d  arrays,  deployable  anays.  fixed  disuibuted  s^tems.  and 
active  systems. 

Development  of  surveiltance/intelligence  data  handling  systems. 

Ocean  surveillance  system  analysis  arKf  evaluation. 

Test  and  evaluation  of  major  surveillance  systems  and  advanced  sonar 
signal  processing,  artd  research  on  surveillance-oriented  display 
systems. 

Applied  research  in  uansducer  and  array  technology.  Development  of 
•n  array  to  exploit  the  midfrequency  regime. 

Sonobuoy  Thinned  Random  Array  Program  (STRAP)  to  provide  geo- 
metrical array  stability  and  a  system  for  dynamically  locatmg  array 
sIsmerN  positions. 

Long-rartge  acoustic  propagation  and  performance  predictions 
including  acoustic  artd  environment  modelirtg.  and  acoustic  signal 
•fwlysis. 

Multiple  acoustic  array  coherent  real-time  processing. 

Development  of  e  Wet  End  Systems  Test  Bod  to  provide  test  and 
•valuation  capability  for  candidate  undersea  surveillance  systems. 

Assessment  of  vulnerability  to  enemy  surveillance  systems. 


UNDERSEA  WEAPON  SYSTEMS 


I  surface  ship  amisubmarifle  warfare  (ASW)  fir*  control  •yttems 
dawlopment  iiKerportting  pascwe  tarset  motion  analysis  (TMA). 

•  AppKed  research  in  lorpado  propulsion,  guidanoa  and  control,  dataction  and 
daesification.  fvo  control.  hydrodynaiMct.  and  hyeroacoustics. 

•  Oa«elop««Wnt  of  lishtwoight  torp«doM.  including  MK-46  Naar-Tarm  hnpreve- 
Mieni  Program  (NEART1P)  (Lead  Uto)  tna  Adirancad  bghiwaignt  Torpedo  (ALWT) 
ILeedLab)^ 

•  Adaptive  Lino  Cancafler  and  Enhancer/Platform  Noisa  Monitoring  Systam 
lALICE/PNMS). 

•  Undorsaa  launch  test  program  for  cruise  missilas. 

•  AAiartoad  sonar  sysiams  d«««)opm«ni  lSQQ-23.  SQSS6.  BQS-16  AN/ 
SQQ-23A.  AN/SOS-238.  AN/SOS-S<) 

•  Submarine  ttrgat  modal  «aiidaiion 
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MARMESOENCES 

Physical,  chemical,  artd  biological  oceanography,  matcorology.  and  saa  floor 


Underwater  sound  propagation,  irtduding  acoustic  and  onvKortmental  modeling 
end  eieousiic  signal  analysis. 

Iheoretical  and  aiparimontal  investigation  of  troposphere,  lonosphanc.  and 
awgnetospheric  effaas  on  alearomagnatic/aloctro-opiic  (EM'EO)  propagation, 
tndtidinB  prediciiorts  of  system  porformanca. 

Geophysieel  studies  in  the  Arctic  Ocoan  and  sd)oin«ng  ic«  covered  seas.  The 
Arctic  Submerirte  Lal>oratory  provides  tacttnical  support  to  Fleet  undar-ica 
eperetions. 

Marine  biosdences  end  marina  mammal  systems  for  performing  Navy  tasks  such 
as  underwater  obiect  location  and  recoverylLead  Lab). 

Bioitic  soner  systeins  development 

Marine  environmental  quality  assessment. 


OCEAN  TECHNOLOGV 

•  Unmanned  remote  undersee  twetfc  end  seerch  systems. 

•  Deep  eoeen  materials  end  components. 

•  AMnoed  undersee  optical  and  ecousbe  sensors. 

SMkiuiATION 

•  Development  of  techniques  for  simulation,  in  real-time,  of  the  acoustic  prop- 
erties of  submannes  and  targets,  end  of  the  ocean  onviranmant  for  undenwater 
tweepon  design  end  evaluation. 

MANUFACTURING  AND  AUTOMATIC  TESTING  TECHNOLOGY 


i 


Manufacturing  technotogy  programs  in  electron  beam  projection  techniques, 
•emposite  metanals.  microwave  lubes,  fiber  optics,  torpedo  propellers,  and 
computer  eided  design  of  irttegratad  circuits. 
•   Coordination  of  the  Navy-wide  ROT&E  program  in  tasting  technology  (Lead  Lcb). 


ELBCTROI 


NIC  DEVICES.  COMPONENTS  AND  SUBSYSTEMS 

•  UliKiationormaterialsforelectronicandEOdevicesioincraasapefformanoeand 
reliability  of  alecuortic  components. 

•  Development  of  EO  devices  for  communications,  suneillanoe.  and  weapon 


•   Appbcation  of  industnel  Lerge-Scale  Integration/Very  Large  Scale  Integreiion 

ILSI/VLSI)  end  optics  technology  to  signal  and  mfornvition  processing 

Application  of  fiber  optics  technology  to  undersef  systems  including  unmanned 

velticles 

Charactaritatien  end  evaluation  of  soMstaia  emmars  and  dMectors  for  use  m 

liigh  performance  military  systems. 

Developmerti  of  microwave  devices  for  use  m  radar  and  communication  systems 
••    Shipboard  radar  performance  assessment  •  Environmenial/W<>apons  Effect 

^ediction  System  (E/>ArtPS) 

N06C  uses  systems  analysis,  simulation,  end  modeling  as  toaue  tools  to  identify 
eroblems.  evaluate  aiwrnativa  solutions  ertd  bring  a  svstv^t  •cti'MCh  lo  individual 
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Navol  Weapons  Center  Brief 

Mission.  The  mission  of  NWC  is  to  be 
the  principal  Navy  ROT&E  center  for  air 
warfare  systems  (except  antisubmarine 
warfare  systems)  and  missile  weapon 
systems,  and  the  national  range/facility 
for  parachute  test  and  evaluation. 

Personnel.  Table  A-2  shows 
personnel  data  for  NWC,  including 
groupings  of  scientists  and  engineers  by 
discipline  and  by  general  schedule  level 
(grade). 

Funding.  NWC's  funding  for  fiscal 
year  1978  was  $243.0  million,  with  the 
Naval  Air  Systems  Command  as  the 
primary  funding  source.  Other  funding 
came  from  the  Naval  Sea  Systems 
Command,  the  Chief  of  Naval  Material, 
and  other  Navy  commands.  Funding  by 
type  included  approximately  52%  in  the 
various  R&D  categories;  other  funding 
includes  14%  for  weapon  procurement 
plus  lesser  percentages  for  a  variety  of 
categories. 

Facilities.  The  major  facilities  of 
NWC  are  located  on  over  a  million  acres 
of  desert  land  in  California's  upper 
Mojave  Desert.  These  include 
laboratories  and  shops  for  basic  and 
applied  R&D,  a  computer  complex,  and 
an  array  of  instrumented  air  and  surface 
ranges.  Planned  construction  includes 
new  facilities  for  parachute  test  work,  a 
Range  Operations  Center  Complex,  and 
a  Weapon  System  Support  Facility. 

MLUNQ  COOK  U2S-41-M 
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Prograa  Work 


1h«  following  excerpt  from  the  NUC  Laboratory  Managenent  Brief 
irlzes  progran  work. 

AIR-LAUNCHED  WEAPON  SYSTEMS 

—  Sidewindtr  A1M-90/G/H*  •  irt-strviot  enginetring. 

-Sidewinder   AiM-9L*    •    Production    support    for    USN    and 
USAF. 

-Sidewinder  AIM-9M*  •  Product  improvement  of  AIM-9L 

—  Sparrow  AIM-7F*  •  Production,  in-service  support. 

—  Sparrow  AIM-7M*  -  Product  improvement  of  AIM-7F. 

—  Ptwcnix     •    Production,     in-service    support,    and    product 
improvement  for  the  fuzing  system. 

—  AMRAAM  •  Navy  laboratory  support  to  Ifw  Air  Force  SPO  at 
AOTC  Eglin. 

-AIAAM  >  Assist  NAVAIR  and  USAF  in  concept  formulation. 

—  Wallcyt*  •  Product  improvement  for  data  link  and  extended 


-  Harpoon     •    Production,    in-service    support,    and    product 
improvement 

-  Supersonic  Tactical  Missile*  •  Technology   demonstration   of 
propulsion,  seeker,  warhead.  ar>d  guidance  systems. 

-Rockeye.'    FAE.*    APAM.*    Bigeye*    •    Oevetopment    and 
support 

-  Gator  •  Navy  lead  laboratory  support  to  EgKn  AFATL. 

-  Night  Attack/Maverick*  •  Oevctopmenc  of  weapon  lystem. 

TACTICAL  AIRCRAFT  SYSTEMS 

-  Aircraft  Survivability*  •  A-7.  A.4.  F-M.  F-18.  AV-88.  LAMPS. 

-A-7E    Weapon    System    Program"    •    Operational    software. 

weapons  integration. 
-A-6E    Operational   Computer    Program*   -  Overall   computer 

program. 
-F/A-18  Weapons  Systems  Program*  •  Integration  of  weapons 

and  software. 
-A-4/AV-8B    Angular    Rate  Bombing  System*   •  Development 

and  production  support 
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DEFENSE  SUPPRESSION 

-Shrike*  •  In-service  ongineering,  and  product  Improvement 
-Standard  ARM*  •  In-servhx  support 
-HARM*  •  FuU-seait  devctopment. 

-tRASE*   •  Development  of  tecfMiok)gy  and  subsystems  for 

anti-radiation  systems. 
-ALR-67*     •     Fult-spectrum     assisunce     to     NAVAIR     for 

tfevetopmartt  of  the  threat  warning  receiver. 

-  IWTES*  -  electronic  Warfert  Threat  Environment  Simulator. 

SURFACE-LAUNCHED  MISSILES 

-ASMD/Poirtt  Defense  •  Advanced  missile  technology. 
-Seasparrow  RIM-7M*  •  AdapUtion  AIM-7F  to  ship-launched 

-iisndard  Missile  •  Fleet  support  and  product  improvement  tor 

ring  and  propulsion  systems, 
parral*  •  Produaion  and  field  support,  product  improvement. 
-SLU-FAE*  •  Devebpmem  for  the  Army. 

TEST  AND  EVALUATION* 

-Conducl  devetopmtntal  and  optrational  tests  using  ranges  and 

TftE  facilities. 
-Develop   and    use    surface    and    aiitMKne    decironie  threat 

Emulations. 

-  Develop  and  tiae  airborne  and  land  naval  urgets. 

-  hovide  Trident  propubion  support. 

-Nrform   as  lead  activity   for  the  Navy's  secure  telemetry 
tflort. 

TECHNOLOGY  BASE  (RESEARCH)* 

-  Support  of  target  sensing,  warning,  guidance,  control.  CM  and 
CCM  systems. 

-  Development^Tpropellants  and  study  of  propulsion  systems. 

-  Characterize  high-explosive,  warhead,  and  terminal  effects. 
-Solution  of  materials  problems. 

TECHNOLOGY  BASE  (WEAPONS  &  COMPONENTS)* 
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PRE8I0EMTIAL  COMMISSION  ON 
WORLD  HUNQER 


The  Presential  Commission  on  World 
Hunger  will  meet  on  Monday,  May  5, 
1980,  in  Room  2010  of  the  New  Executive 
Omce  Building,  726  Jackson  Place  NW.. 
Washington,  D.C.  The  meeting  will 
begin  at  9'.30  a.m.  and  will  conclude  at 
approximately  4:30  p.m. 

The  agenda  for  the  meeting  will 
include  a  discussion  of  follow-up 
activities  pertaining  to  issuance  of  the 
Commission's  Final  Report  to  the 
President,  implementation  of  public 
education  plans  and  programs  and  such 
other  business  as  may  be  required. 

The  meeting  will  be  open  to 
observation  by  the  public  to  the  extent 
space  is  available.  Reservations  are 
required  and  requests  should  be 
addressed  to  the  Presidential 
Commission  on  World  Hunger,  734 
Jackson  Place  NW.,  Washington,  D.C 
20006.  Reservations  will  be  honored  on 
the  basis  of  the  earliest  postmarks  of 
requests. 
Dooald  B.  Hupar, 

AdnUiuatrative  Officer,  Presidential 
Commiasion  on  World  Hunger. 
(PR  Doc.  lO-liaa  PlUd  4-17-SO;  MS  am] 
MJJNO  OOOC  MM-IT-II 


SMAU  BUSINESS  ADMINISTRATION 
(Propoaad  License  Na  02/02-53961 

Agape  SmaN  Buelnesa  Inveetment 
Corp4  Application  for  Ucenee  To 
Operate  ae  a  Sman  Buaineea 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  Agape  Small  Business 
Investment  Corporation  (applicant), 
with  the  Small  Business  Administration, 
(SBA).  pursuant  to  13  CFR  107.102 
(1980). 

The  officers,  directors  and 


•  to^Lk^Myi 
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business  at  6324  Seventh  Avenue. 
Brooklyn,  New  Yoric  1122a  will  begin 
operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  500  shares  of  common  stock 
to  the  Calvary  Tabernacle  Church. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of  New 
York. 

Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
business  concerns. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  die 
bee  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  May  5, 1980,  submit  to 
SBA  written  comments  on  the  proposed 
applicant  Any  such  communication 
should  be  adch^ssed  to  the  Deputy 
Associate  Administrator  for  Finance 
and  Investment.  Small  Business 
Administration,  1441  L  Street.  N.W., 
Washington,  D.C.  20413. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Brooklyn,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S9.011.  Small  Business 
Investment  Companies) 


Parish  and  an  SBA  declaration  for 
Washington  Parish.  I  find  that  SL 
Tammany  and  Washington  Parishes  and 
adjacent  parishes  within  the  State  of 
Louisiana  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  heavy  rains, 
flooding  and  high  winds  which  occurred 
beginning  on  or  about  March  26, 1980, 
through  April  2, 1980.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
June  13, 1980.  and  for  economic  injury 
until  the  close  of  business  on  January  12, 
1981,  at: 

Small  Business  Administration,  District 
Office,  Plaza  Tower— 17th  Floor,  1001 
Howard  Avenue,  New  Orleans,  Louisiana 
70113. 

or  other  locally  announced  location. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006.) 

Dated:  April  11.  J980. 
William  H.  Mauk.  Jr., 

Acting  Administrator. 

(FR  Doc  ■0-11728  FUed  4-17-aO:  6:45  un] 
MLUNO  CODE  S02»-«1-« 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  Ore  570. 1979  Rev..  Supp.  No.  17] 

Surety  Companies  Acceptable  on 
Fedehy  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $18,815,000  has  been 
established  for  the  company. 

Name  of  company,  business  address,  and 
State  in  which  incorporated: 
Motors  Insurance  Corporation,  767  Fifth 

Avenue,  New  Yoric  New  York  10022 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
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Department  of  the  Treasury. 
Washington.  D.C.  20226.  ■ 

Dated:  AprUlO,  1980. 
GeraU  Murphy. 

Acting  Commissioner.  Bureau  of  Government 
Financial  Operations. 

(FR  Ddi.  •O-UDOS  Filed  4-17-aO:  8:46  am] 
BUXJItk  COOC  4eiO-36-M 

[Dept  Circ.  570, 1979  Rev..  Supp.  No.  16] 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acc^table  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $173,000  has  been 
established  for  the  company. 

Name  of  Company,  Business  Address,  and 
State  in  Which  Incorporated 

Developers'  Insurance  Company,  P.O.  Box 
884,  Los  Alamitos,  California  90720— 
California. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 

annual  renewal  so  long  as  the    

companies  remain  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annuaUy  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  Treasury 
Cirailar370, 1979  Revision,  at  page 
38090  to  reflect  this  change.  Copies  of 
the  1980  Revision,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dated:  April  la  198a 
Gerdd  Muiphy, 

Acting  Commissioner,  Bureau  of  Government 

Financial  Operations. 

|FR  D«c.  80-12006  Filed  4-17-80: 8:46  un] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Surtshine 
Act"  (Pub.   L  94-409)  5  U.S.C. 
552b(eM3). 


COHTENTS 


Board  for  International  Broadcasting....  1 

Federal  Communications  Commission.  2 

Federal  Election  Commission 3 

Federal  Home  Loan  Bank  Board 4 

Federal  Maritime  Commission 5 

Federal    Mine    Safety    and    Health 

Review  Commission 6 

Federal  Reserve  System 7 

Neighborhood  Reinvestment  Corpora- 
tion    8 

Nuclear  Regulatory  Commission 9 

Securities  and  Exdhange  Commission .  10 


BOARD  FOR  INTERNATIONAL 

BROAOCASTINa 

TIME  AND  date:  9:30  a.m.,  April  25, 1980. 

PLACE:  Board  for  International 

Broadcasting  conference  room,  suite  430, 

1030 15th  Street  NW.,  Washington.  D.C 

20005. 

tTATUS:  Closed,  pursuant  to  5  U.S.C 
552b(c)(l).  22  CFR  1302.4  (c)  and  (h)  of 
the  Board's  rules  (42  FR  9388,  Feb.  16. 
1977). 

MATTERS  TO  BE  CONSIDERED:  Matters 

concerning  the  broad  foreign  policy 
objectives  of  the  U.S.  Government 
CONTACT  PERSON  FOR  ADDITIONAL 

information:  Arthur  D.  Levin,  Budget 
and  Administrator  Officer,  Board  for 
International  Broadcasting,  Suite  430, 
1030 15th  Street,  N.W.,  Washington.  D.C. 
20005,  202-254-8040. 

|S-7B3-aO  FUed  4-16-60:  2:55  pa| 
MUMQ  COOE  SliS-OI-M 


the  corporate  structure  and  operating 
activities  of  the  Conununications  Satellite 
Corporation  (Comaat),  C.C.  Docket  No.  27- 
286.  Summary:  Section  505  of  the  National 
Maritime  Satellite  Teleconununicationa 
Act  Pub.  L  No.  85-564, 92  Stat.  2392  (1978). 
requires  the  Commission  to  undertake  a 
study  of  the  corporate  structure  and 
operating  activities  of  Comsat  with  a  view 
toward  determining  whether  any  changes 
are  required  to  ensure  that  Comsat  is  able 
to  effectively  fulfill  its  statutory 
obligations.  The  instant  item  serves  as  the 
Commission's  repori  to  Congress, 
containing  the  Commission's  findings, 
conclusions,  and  recommendations,  which 
must  be  submitted  no  later  than  May  1. 
1980. 

Common  Carrier— 2 — Title:  Petitions  of 
Aeronautical  Radio,  Inc.  (Arinc)  and  the 
Department  of  Defense  (DOD),  on  behalf  of 
the  U.S.  Government  for  declaratory 
rulings  that  they  are  authorized  users  of  the 
international  telecommunications  facilities 
provided  by  the  Communications  Satellite 
Corporation  (Comsat)  under  the 
Communications  Satellite  Act  of  1962. 
Summary:  The  commission  will  consider 
whether  to  grant  the  requested  declaratory 
rulings  or.  in  the  alternative,  issue  a  Notice 
of  Proposed  Rulemalcing  which  proposes 
modifications  of  the  current  Authorized 
User  policy.  The  NPRM  addresses 
Comsat's  authority  to  deal  directly  «vith  the 
public  and  the  existing  carrier's  abiUty  to 
gain  access  to  the  international  satellite 
space  segment  provided  by  INTELSAT. 

Common  Carrier— 3— 77^e.-  Notice  of 
Proposed  Rulemaking  concerning  resale 
and  shared  use  of  common  carrier 
international  communications  services. 
Summary:  The  Commission  will  consider 
whether  to  initiate  a  rulemaking  proceeding 
which  proposes  the  elimination  of  tariff 
restrictions  on  resale  and  shared  use  of 
common  carrier  international 
communications  services. 

Common  Carrier— 4— TJUe:  Applications  for 
Review  of  an  Order  by  the  Chiet  Common 
Carrier  Bureau  rejecting  tariff  revisions 
filed  by  TRT  Telecommunications,  Inc., 
under  Transmittal  No.  867  and  by  RCA 
Global  Communications,  Ina,  under 
Transmittal  No.  4522.  Summary:  The 
revisions  would  modify  currently  effective 


Common  Carrier— 5— r/t/a-  Petition  of  ITT 
World  Communications,  Inc.  for 
rulemaking  seeking  adoption  of  rules  to 
govern  informal  Commission  contacts  with 
foreign  telecommunications  entities,  RM- 
3523.  Summary:  ITTs  petition  challenges 
the  Commission's  authority  to  engage  in 
informal  consultetions  with  foreign 
administrations  and  telecommunications 
entities.  Alternatively,  ITT  contends  that  if 
the  Commission  can  participate  in  these 
consultations,  it  may  do  so  only  through 
compUance  with  governing  rules  such  as 
ITTs  petition  proposes. 

Common  Carrier— 6— r/Y/e;  Application  of 
International  Relay,  Inc.,  to  provide  high 
speed  data  transmission  service  between 
the  United  Stetes  and  the  United  Kingdom. 
Summary:  This  item  considers  the 
application  of  a  new  international  resale 
common  carrier.  The  issues  addressed  are 
whether  (1)  an  operating  agreement 
between  the  applicant  and  its  foreign 
correspondent  is  required  prior  to  the 
Commission  granting  an  authorization  and 
(2)  a  time  limit  must  be  imposed  on  the 
authorization. 

Common  Carrier— 7 — Title:  Application  of 
Comsat  to  construct  earth  stetion  facilities 
at  Hickam  AFB,  Hawait  and  Finegayan 
NB,  Guam,  to  provide  1.544  Mbps  service 
for  the  Department  of  Defense.  Subject 
The  Commission  will  consider  whether  to 
deny  the  request  of  Comsat  to  provide 
direct  service  to  the  Department  of  Defense 
as  an  authorized  user  and  to  construct 
earth  station  facilities  on  military  bases 
located  at  Hickam,  Hawaii,  and  Finegayan. 
Guam. 

Common  Carrier— 8— 7Yl7e.-  Application  for 
Review  of  Common  Carrier  Bureau's 
Authorization  of  Western  Union 
International.  Ina  and  American  Satellite 
Corporation  to  esteblish  and  operate  a 
second  1.544  mbps  channel  of 
communication  between  Stockton. 
California  and  Wahiawa,  Hawaii. 
Summary:  The  Commission  will  consider 
whether  the  application  for  review,  filed  by 
Hawaiian  Telephone  Company,  raises 
questions  not  properly  considered  by  the 
Bureau.  Th^  issues  to  be  discussed  include 
(1)  whether  the  Bureau  erred  by  expanding 
the  limited  purpose  gateway  designation  of 
Stockton  to  include  a  shared  use  with  GSA 
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circuits  between  Wahiawa,  Hawaii  and  the 
continental  U.S.  GSA  was  authorized  to 
use  19  of  circuits  to  provide  FTS  service 
between  the  U.S.  mainland  and  Hawaii  by 
an  order  of  the  Chief,  Common  Carrier 
Bureau,  released  )uly  3, 1979.  Commission 
will  also  consider  whether  to  impose  for 
feitiue  pursuant  to  201(a)  of  the  Act 

Common  Carrier— 10— r/t/e;  Complaint  filed 
by  nr  World  Communications,  Inc. 
agiinst  the  Puerto  Rico  Communications 
Airthority  (TS 11-79).  Summary:  ITT 
requesting  additional  telex  trunks  from 
PRCA  PRCA  has  delayed  meeting  this 
request  for-three  years. 

Common  Carrier— 11— r/t/e;  Complaints 
concerning  Bell  System  Companies'  offer  of 
facilities  to  other  common  carriers.  (File 
Nos.  TS-6-aO;  5-78;  1-79).  Summary:  The 
Commission  will  consider  complaints  filed 
by  ITT  WorldCom  and  WUL  concerning  the 
teitns  and  conditions  under  which  the  Bell 
System  Companies  make  entrance  and 
intercity  facilities  available  to  other 
common  carriers. 

Common  Carrier— 12— 7Yt/e:  Amendment  of 
Pari  O  of  the  Commission's  Rules  with 
respect  to  delegation  of  authority  to  the 
Chief,  Common  carrier  Bureau.  Summary: 
The  Commission  will  consider  whether  to 
amend  its  rules  to  authorize  the  Chief, 
Cotnmon  Carrier  Bureau:  (1)  to  designate 
for  hearing  formal  complaints  wtiich  do  not 
raise  novel  questions  of  fact  law  or  policy 
which  cannot  be  resolved  under 
outstanding  precedents  and  guidelines,  and 
(2)  to  designate  for  hearing  mutally 
exclusive  applications  for  radio  facilities 
under  new  Part  22  of  the  Rules. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Oooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  April  15, 198a 

IS-TTS-SOItM  4-lS-SO;  10:28  ami 
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FEDERAL  ELECTION  COMMISSION. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

10  a.m..  Tuesday.  April  IS,  198a 


(1)  Kennedy  for  President  Committee 
Threshold  Audit  (continued  fi-om  April  10, 
1980  discussion  of  Titie  26  Matching  Funds). 

(2)  Carter/Mondale  Presidential 
Committee,  Inc.,  Threshold  Audit  (continued 
bom  April  IS,  1980). 
***** 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

10  a.m.,  Thursday,  April  17, 1980. 
CHANGE  IN  MEETING:  The  following 
matter  was  been  added  to  the  open 
agenda  scheduled  for  the  above  date: 
conversion  of  threshold  audits  to  post 
primary  audits  (continued  from  April  10, 

1980). 

•        *        •        *        • 

DATE  AND  TIME:  10  a.m..  Tuesday,  April 

22. 1980. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance,  Personnel,  Labor/ 
Management  Relations. 

***** 

DATE  AND  TIME:  10  a.m..  Thursday,  April 

24,1980. 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  date  for  future  meetings. 

Correction  and  approval  of  minutes. 

Certifications. 

Advisory  opinions:  Draft  AO  1980-20— James 
S.  EasUiam,  Rexnord;  Draft  AO  1980-27— 
Carl  Weissburg,  Federation  of  American 
Hospitals  (FAH)  and  FedPAC;  Draft  AO 
1980-29— Norman  D.  Shumway,  (Member 
of  Congress);  and  Draft  AO  ig80-36-^klgar 
H.  Boles,  Counsel  for  Ruth  Miller  for 
Congress  Committee. 

Legislative  recommendations. 

1980  Election  and  related  matters. 

Appropriations  and  Budget 

Pending  Legislation. 

Classification  actions. 

Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephone:  202-^23-4065. 
Marjorie  W.  Enunons. 

Secretary  to  the  Commission. 

(S-776-S0  Filed  4-15-SO:  4:40  pm] 
MLUNG  CODE  671S-01-M 


Extension  of  Time  to  Open  a  Branch  Office — 
First  Federal  Savings  and  Loan  Association 
of  New  Haven,  New  Haven,  Connecticut 

Service  Corporation  Activity,  VISA  Credit 
Card  Program — First  Federal  Savings  and 
Loan  Association  of  Cleveland,  Cleveland, 
Ohio. 

Applications  for  Bank  Membership  and 
Insiu-ance  of  Accounts — ^Arrowhead 
Savings  and  Loan  Association.  Blue  Jay, 
California. 

Bank  Membership  and  Insurance  of 
Accounts — Monterey  Park  Savings  and 
Loan  Association,  Monterey  Park, 
California. 

(S-7S1-80  Filed  4-16-SO;  12:41  pm] 
BNJJNO  COOE  •720-01-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  April  23, 198a 

place:  Hearing  room  1, 1100  L  Street 
NW.,  Washington,  D.C  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Emmett  L  Sindik.  Customs  Broker- 
Application  for  independent  ocean  freight 
forwarder  license. 

2.  Agreement  No.  10377:  Space  charter 
agreement  between  Suh  Jin  Shipping  Co..  Ltd. 
and  Toko  Kaiun  Kaisha.  Ltd. 

3.  Agreement  No.  9891-7:  Modification  of 
the  Unigulf  Sailing  and  Ratemaking 
Agreement  to  extend  the  term  of  ito  approval 

4.  Agreement  No.  9902-9:  Modification  of 
the  Euor-Pacific  Joint  Service  to  allow 
overland  United  States  service  in  the  event  of 
emergency  preventing  all-water  service. 

5.  Informal  Docket  No.  420(1):  Stop  ft  Shop 
Companies,  Inc.,  Bradlees  Division  v.  Barber 
Blue  Sea  Line  and  Barber  Steamship  Lines, 
Inc^leview  of  SetUement  Officer's  decision. 

6.  hiformal  Docket  No.  440:  Allied  Stores 
International,  Inc.  v.  U.S.  Lines  Informal 
Docket  No.  441:  The  Stop  ft  Shop  Companies. 
Inc.,  Bradlees  Division  v.  Barber  Blue  Sea 
Line. 

Informal  Docket  No.  460:  Kraft  Foods 
Corporation  v.  Barber  Blue  Sea  line  Informal 
Docket  No.  701:  Warner-Lambert  Ltd.  v. 
Compania  Peruana  De  Vapores — ^Review  of 
Setdement  Officers'  decisions. 

7.  Docket  No.  78-2:  Organic  Chemicals 
(Glidden-Durkee)  Division  of  SCM 
Corporation  v.  Atiantrafiik  Express  Service- 
Petition  for  reconsideration  of  denial  of  claim 
fnr  n>iTnhiirRf>ment  of  exoenses. 
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nOERAL  MMB  tAreTV  ANO  HEALTH 
REVieW  COMMimON. 

April  14, 1960. 

TUNE  ANO  date:  10  a.m.,  Monday.  April 

21. 1980. 

place:  Room  600, 1730  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONStOEREO:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Sewell  Coal  Company.  Docket  No.  HOPE 
79-6-P,  etc.  (Petition  for  Discretionary 
Review;  issues  include  whether  operator  was 
denied  hearing  rights). 

2.  Secretary  of  Labor  on  behalf  of  Walter 
Kamstein  v.  Allis-Chahners  Corporation, 
Docket  No.  LAKE  80-242-DM  (Petition  for 
Discretionary  Review;  issues  include 
propriety  of  temporary  reinstatement  order). 

3.  Secretary  of  Labor  on  behalf  of  Thomas 
Robinette  v.  United  Castle  Coal  Company, 
Docket  No.  VA  7»-141-D  (Petition  for 
Discretionary  Review;  issues  include  whether 
miner  was  discharged  in  violation  of  section 
105(c)  of  the  Act). 

COflTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  202-653-5632. 

[S-TSS-aO  Filad  4-lS-aOc  3:30  pm) 

■Mima  CODE  M3*-ia-«i 


FEDERAL  RESERVE  SYSTEM.  (Board  of 
Governors.) 

TIME  ANO  date:  10:30  a.m..  Wednesday. 
April  23. 1980. 

PLACE:  20th  Street  and  ConsUtution 
Avenue.  NW..  Washington.  D.C  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIOEREO: 

1.  Proposal  to  permit  underwriting  of 
credit-related  home  mortgage  life  insurance 
as  a  permissible  activity  for  bank  holding 
companies. 

2.  Proposed  statement  to  be  presented  to 
the  Subconunittee  on  Consumer  Affairs  of  the 
Senate  Committee  on  Banking,  Housing,  and 
Urban  Affairs  regarding  S.  1928,  the  "Fair 
Financial  Information  Practices  Act  of  1979". 

3.  Proposed  revision  of  Regulation  Z  (Truth 
in  Lending]  in  connection  with  the  passage  of 
the  Truth  in  Lending  Simplification  and 
Reform  Act. 


■  pr^A/l  frhf* 


ikrn  nv^«i 


Dated  April  15, 1980. 
Griffith  L  Gsfwood. 

Deputy  Secretary  of  the  Board 
IS-77S-S0  FUmI  4-lS-aO:  9«3  aal 
MLUNQ  COM  SSIO-OI-M 


NEIOHBORHOOD  REINVESTMENT 
CORPORATION. 

Regular  meeting  of  the  Board  of 
Directors. 

TIME  AND  date:  2  p.m..  April  23. 1980. 
place:  Board  Room,  sixth  floor.  1700  G 
Street  NW..  Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Timothy  McCarthy. 

Assistant  Director.  Communications. 

202-377-6815. 

AGENDA: 

Call  to  Order  and  Remarks  of  the  Chairman. 

Approval  of  Minutes,  January  23. 1980. 

Report  of  the  Personnel  Committee. 

Report  of  the  Audit  Committee. 

Resolution:  Amendment  to  Banking 

Resolutions. 
Resolution:  Appointment  of  Assistant 

Treasurer. 
Resolution:  Allocation  of  Interest  Earnings. 
Presentation  on  HUD  Evaluation  of  the 

Neighborhood  Housing  Services  Model — 

Dr.  Donna  Shalala.  Assistant  Secretary, 

Policy  Development  and  Research. 
Executive  Director's  Report 
Progress  Report  on  Impact  Study— 4}r.  Phillip 

Clay,  Manager  Program  Evaluation. 
Treasurer's  Report. 

No.  11,  April  16, 1980. 
Donnie  L.  BcyanL 
Secretary. 

(S-7KM0  FUed  4-16-80: 11:4S  ubI 


NUCLEAR  REOULATORY  COMMISSION. 
TIME  AND  date:  Tuesday,  April  22. 1980. 
PLACE:  Commissioners  Conference 
Room  1717  H  Street  NW..  Washington. 
D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

2p.m. 


Personnel  Matters  (approximately  1  Vi  hours, 
closed— Ex.  2  and  6). 

CONTACT  PERSON  FOR  MORE 

INFORMATION: 

Walter  Magee  (202)  634-1410. 

AUTOMATICTELBPHONE  ANSWERING 

SERVICE  FOR  DAILY  UPDATE:  (202)  634- 

14198. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  whenever 
possible. 
Walter  Magee, 

Office  of  the  Secretary. 

(S-7S2-aO  Filwi  4-lB-BO:  2:34  pmj 
MUMQ  OOOC  7Si»41-« 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  (To  be 

published). 

STATUS:  Closed  meeting. 

PLACE:  Room  825.  500  North  Capitol 

Street.  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  April  10, 1980. 

CHANGES  IN  THE  MEETING:  Additional 
items. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday.  April  16. 
1980,  following  the  10:00  a.m.  open 
meeting. 

Formal  order  of  investigation. 
Consideration  of  amicus  participation. 

Chairman  WiUiams  and  Commissioners 
Loomis,  Evans,  Pollack,  and  Friedman 
detennined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Granda  at  (202)  272-2091, 

April  16, 1960. 

(S-7S4-80  Filed  4-lft-SO;  3:30  pm| 
MUJNQ  COOC  tOIO-SMI 
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Friday 

April  18,  1980 


Part  II 


Department  of  Labor 

Employment  Standards  Administration 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 


2BIBOZ 
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DEPARTMENT  OF  LABOR 

EmploynMnt  Standard* 
Administration.  Wag*  and  Hour 
DMskxi 

Mintnunn  Wagaa  for  Fadaral  and 
FadaraWy  Aaalatad  Conatructlon; 
Qanaral  Wag*  Datarmination 
Dadaiona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wagQ  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  in  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Usted^t 
36  FR  306  following  Secretary  of  Labor'l 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21136)  and  of  Secretary  of 
Ubor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modificatioiis  and  Supersedeas 
Dedaions  to  General  Wage 
Determinatioa  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  dianges  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretaiy  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat 
1494.  as  amended,  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  tiie  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtide  A  of  tide 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FH  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  &  Hour  Division. 
Office  of  Government  Contract  Wage 
Standards.  Division  of  Construction 
Wage  Determinations,  Washington.  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C  553  has  been  set  forth  in  the 
original  general  determination  decision. 

New  General  Wage  Detennination 
Decisions 

None. 

Modifications  to  General  Wage 
Detennination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Aug.  3.  1079 
Mar.  14, 1860 

Jun*  IS.  1979 
June  IS,  1979 
Juna  IS,  1979 

Apr.  6. 1979 
Apr.  6.  1979 
Nov.  24, 1978 
May  4, 1979 
Mar.  26, 1960 

Nov.  2.1979 
Nov.  2. 1979 
Aug.  17. 1979 
Apr.  4. 1960 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

CaWomla    CA7S-g106<CA60-8114) Juty7,  1978 


Aikanaaa— AR79-40S7 .. 

Caaomia-CA60-«110.. 

Colorado: 

0079-6117 

0079-6119 

CO79-S120 

CormacMcut 
CT79-2010. 
CT79-2011 . 

low    1A78-4108- 


MkMgwi-MI7»-2019.. 
Montana— MT80-S1 1 1. 


NM79-4103. 
NM79-4104.. 


VkgMa-VASO-aOOS 


MT79-S106<MT80-S1 13) 

Ur79-6129(MT80-61 12) 

PA78-3045<PA60-3034) 

PA78-3064<PA80-3027) 

-WI78-21 10(WI60-2027)  „_. 


July  27,  1979 
Aug.  17.  1979 

May  12.  1978 
Sapl2Z  1978 
Oct  20.  1978 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart61 
(FRL 137*] 

National  Emission  Standard  for 
Hazardous  Ak  Pollutants;  Bsnzena 
Emissions  From  MaMc  Anhydride 
Plants 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  ProfKised  rule  and  notice  of 
public  hearing. 

summary:  The  proposed  standard 
would  limit  benzene  emissions  from 
maleic  anhydride  plants.  Emissions  from 
existing  sources  would  have  to  be 
reduced  to  0.30  kilogram  of  benzene  per 
100  lilograms  of  benzene  fed  to  the 
reactor.  No  detectable  benzene 
emissions  would  be  allowed  from  new 
sources,  this  can  be  done  by  substituting 
another  feedstock,  such  as  n-butane,  for 
benzene.  Benzene  emissions  during  a 
control  system  malfunction  could  not 
exceed  those  that  would  occur  if  the 
benzene  feed  were  shut  off  to  all 
reactors  as  soon  as  practicable  after  the 
malfunction  began.  A  new  test  Method 
110  is  proposed  for  the  determination  of 
benzene  emissions  from  stationary 
sources. 

The  proposed  standard  implements 
the  Clean  Air  Act  and  is  based  on  the 
Administrator's  determination  of  June  B. 
1977,  that  benzene  presents  a  sigidficant 
carcinogenic  risk  to  human  health  as  a 
result  of  air  emissions  from  one  or  more 
stationary  source  categories  and  is 
therefore  a  hazardous  air  pollutant  The 
intent  of  the  standard  is  to  protect  the 
public  health  with  an  ample  margin  of 
safety. 

A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opportimity  for  oral  presentation  of 
data,  views,  or  argimients  concerning 
both  the  listing  of  benzene  as  a 
hazardous  air  pollutant,  which  affects 
all  benzene-emitting  stationary  sources. 


duplicate,  if  possible)  to:  Central  Docket 
Section  (A-130),  Attention:  Docket  No. 
.OAQPS  79-3,  Part  1,  U.S.  Environmental 
Protection  Agency,  401  M  Street  S.W., 
Washington,  D.C.  20460.  Comments  on 
the  proposed  maleic  anhydride  standard 
should  be  submitted  to:  Central  Docket 
Section  (A-130),  Attention:  Docket  No. 
OAQPS  79-3,  Part  II,  same  address. 

Pablic  Hearing.  The  public  hearing 
«vill  be  held  at  Olde  Colony  Motor  Lodge 
North  Washington  and  Ist  St, 
Alexandria,  Va.  Persons  wishing  to 
present  oral  testimony  should  notify  Ms. 
Shirley  Tabler,  Standards  Development 
Branch  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711.  telephone 
number  (919)  541-5421. 

Background  Informatiofi  Document 
The  background  information  documents 
for  the  proposed  standard  are  contained 
in  the  docket  and  may  be  obtained  from 
the  U.S.  EPA  library  (MD-35),  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  number  (919)  541-2777.  Please 
refer  to  Benzene  Emissions  from  Maleic 
Anhydride  Plants — Background 
Information  Document  for  Proposed 
Standard  (EPA-450/3-80-O01a). 
Assessment  of  Health  Effects  of 
Benzene  Germane  to  Low  Level 
Exposures.  Assessment  of  Human 
Exposures  to  Atmospheric  Benzene,  and 
Carcinogen  Assessment  Group's  Report 
on  Population  Risk  to  Ambient  Benzene 
Exposures. 

Docket.  Docket  No.  OAQPS  79-3, 
Parts  I  and  n.  containing  supporting 
information  used  in  developing  the 
proposed  standard,  is  available  for 
public  inspection  and  copying  between 
8:00  a.m.  and  4KX)  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
Room  2903B,  Waterside  Mall,  401  M 
Street  SW.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Don  R.  Goodwin,  Director,  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  Environmental  Protection 
Aoencv.  Rf>s(>arrh  Trianolp  Parle.  North 


58642).  As  prescribed  by  section 
112(b)(1)(A)  of  the  Act  the  proposal  of 
this  standard  was  preceded  by  the 
Administrator's  determination  that 
benzene  is  a  hazardous  air  pollutant  as 
deHned  in  section  112(a)(1)  of  the  Act 
Accordingly,  the  Administrator  revised 
the  list  of  hazardous  air  pollutants  on 
June  8, 1977  by  adding  benzene  (42  FR 
29332). 

A  Background  Information  Document 
has  been  prepared  that  contains 
information  on  the  manufacture  and 
processing  of  maleic  anhydride,  the 
available  control  technologies  for 
benzene  emissions,  and  an  analysis  of 
the  environmental,  energy,  economic, 
and  inflationary  impacts  of  regulatory 
options.  Information  on  the  health 
effects  of  benzene  is  contained  in 
docimients  prepared  by  or  for  EPA. 
entitled  the  Assessment  of  Health 
Effects  of  Benzene  Germane  to  Low 
Level  Exposure,  the  Assessment  of 
Human  Exposures  to  Atmospheric 
Benzene,  and  the  Carcinogen 
Assessment  Group's  Report  on 
Population  Risk  to  Ambient  Benzene 
Exposures.  The  information  contained  in 
these  documents  is  summarized  in  this 
preamble.  All  references  used  for  the 
information  contained  in  the  preamble 
can  be  found  in  one  of  the  four 
documents. 

Proposed  Standard 

The  proposed  standard  would  apply 
to  all  maleic  anhydride  production  units 
that  process  more  than  500  megagrams 
(550  tons)  of  maleic  acid,  maleic 
anhydride,  or  both  per  year. 

The  proposed  standard  would  limit 
the  quantity  of  benzene  that  could  be 
discharged  into  the  atmosphere  from 
each  maleic  anhydride  production  unit 
for  which  construction  commenced  on  or 
before  April  18, 1980  to  0.30  kilogram  of 
benzene  per  100  kilograms  (0.30  Ib/lOO 
lb)  of  benzene  fed  to  the  reactor(8).  Any 
maleic  anhydride  production  unit  for 
which  construction  or  modification 
commenced  after  April  18, 1960  would 
be  limited  to  no  detectable  benzene 
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could  have  been  prevented  by  prop« 
desi^.  operation,  and  maintenance 
would  be  considered  avoidable. 
Emissions  in  excess  of  the  mmerical 
emission  limit  Aat  are  dne  to 
unavoidable  contooi  system  failures 
could  be  no  greater  than  the  total 
uncontrolled  mass  emissions  that  would 
occur  during  a  plant  shutdown.  Maleic 
anhydride  plants  using  benzene  as  a 
feedstock  would  have  to  install 
continuous  emission  monitors  for 
benzene  and  report  the  occurrence  of 
emissions  in  excess  of  the  numerical 
emission  limit  within  10  days  of  each 
occurrence. 

Existing  sources  would  have  to 
comply  with  the  standard  within  90  days 
of  its  effective  date,  unless  a  waiver  of 
compliance  were  obtained.  A  waiver  of 
compliance  could  be  granted  by  the 
Administrator  for  no  more  than  2  years 
from  the  promulgation  date. 

Summary  of  Health.  Environmental, 
Energy,  and  Eomomic  Impacts 

The  proposed  standard  would  affect 
as  many  as  eight  existing  plants  that 
produce  maleic  acid,  maleic  anhydride, 
or  both  as  an  end  product  The  standard 
woukl  also  apply  to  one  plant  that 
produces  maleic  acid  as  an  intermediate 
in  the  production  of  fumaric  acid. 
Because  EPA  has  only  recently  become 
aware  of  this  plant  it  is  not  included  in 
the  health,  environmental,  energy,  and 
economic  impacts  discussed  in  this 
section,  in  the  remainder  of  the 
preamble,  or  in  the  Background 
Information  Document,  lliis  plant  would 
be  covered  by  the  proposed  standard, 
however,  because  available  information 
indicates  tfiat  there  is  no  technical 
reason  to  exclude  it  Hie  process, 
emission  sources,  and  apiMt>priate 
control  technology  appear  to  be  the 
same  as  for  the  other  plants  that 
produce  maleic  acid,  maleic  anhydride, 
or  both  as  an  end  product.  Information 
on  this  plant  is  being  collected  and  will 
be  included  in  the  evaluations  of  health, 
environmental,  energy,  and  economic 
impacts  at  the  time  of  promulgation. 

Because  newlv  constructed  or 


anhydride  as  an  end  product  when  they 
are  operating  at  full  capacity  from  about 
5,800  megagrams  (6,400  tons]  per  year  to 
900  megagrams  (990  tons)  per  year.  As  a 
result  of  this  emission  reduction,  there 
would  be  an  order  of  magnitude 
reduction  in  the  estimated  incidence  of 
leukemia  deaths  for  the  10  million 
people  estimated  to  live  within  20 
kilometers  (12.5  miles)  of  existing  maleic 
anhydride  plants. 

A  more  significant  health  impact  than 
reduction  in  incidence  would  be  the 
reduction  in  risk  to  the  most  exposed 
individuals  living  near  maleic  anhydride 
plants.  This  risk  reduction  would  occur 
because  the  magnitude  of  the  incidence 
is  a  function  of  the  number  of  people 
exposed  and  the  level  of  control  at 
various  plants  as  well  as  the  risk  factor. 
In  the  case  of  maleic  anhydride  plants, 
there  are  only  a  few  plants,  many  of 
which  already  have  some  controls. 
Thus,  the  greatest  health  benefit  of  the 
standard  is  for  the  population  at  highest 
risk;  i.e.,  those  people  living  close  to  one 
of  the  several  uncontrolled  plants.  The 
risk  to  the  most  exposed  group  due  to 
emissions  from  process  vents  occurs  500 
meters  (550  yards)  from  the  average- 
sized  plant,  and  the  proposed  standard 
would  reduce  it  by  two  orders  of 
magnitude.  It  is  estimated  that  4,000 
people  live  within  500  meters  and  2.000 
people  live  within  100  meters  (110  yards) 
of  maleic  anhydride  plants.  In  addition, 
a  reduction  in  other  health  effects 
associated  with  benzene  exposure  (such 
as  cytopenia,  aplastic  anemia,  and 
chromosomal  aberrations)  may  be 
expected. 

The  control  systems  likely  to  be  used 
to  meet  the  standard  (incineration  or 
carbon  adsorption)  would  also  reduce 
emissions  of  other  hydrocarbons  that 
may  be  toxic  and  that  contribute  to 
oxidant  formation  and  associated 
environmental  problems.  Furthermore,  if 
incineration  were  used,  carbon 
monoxide  emissions  would  be  reduced. 

The  reduction  in  national  benzene 
emissions  achieved  with  the  proposed 
standard  would  be  obtained  with 
minimal  adverse  imaacts  on  other 


year  period  from  1978  to  1980.  The  total 
annualized  costs  of  the  industry  doe  to 
control  system  installation  would 
increase  by  about  $2.5  million  per  year 
by  1983,  and  maleic  anhydride  prices 
would  increase  overall  by  about  1.2 
percent  In  addition,  during  control 
system  malfunctions,  production  levels 
may  be  decreased  to  achieve 
compliance  with  the  standard.  This 
could  cause  between  15  and  42  hours  of 
lost  production  per  year.  For  a  typical 
plant  with  an  annual  capacity  of  22,700 
megagrams  (50,000,000  pounds),  there 
would  be  an  estimated  cost  of  $1,000  to 
$1,500  per  hour  of  lost  production.  Tlie 
costs  of  foregone  production  are  difficult 
tc  quantify  for  the  entire  industry  due  to 
variations  in  plant  design  and  operation 
and  in  market  parameters.  Furthermore, 
the  proposed  standard  may  result  in  one 
plant  closure. 

Rationale  for  Regulating  Benzene 
Emissions  Under  the  Authority  of 
Section  1 12  of  the  Clean  Air  Act 

Several  activities  by  Federal  agencies 
and  a  number  of  recent  studies  have 
increased  public  concern  about 
exposure  to  benzene  via  inhalation.  In 
September  of  1976  and  again  in 
December  of  1976,  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  recommended  to  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  that  the  Federal 
occupational  exposure  limit  for  benzene 
be  reduced  from  a  10  parts  per  million 
(ppm)  level  for  an  8-hour  workday  to  1 
ppm.  In  January  of  1977,  OSHA  issued 
nonenforceable  guidelines  to  industry 
urging  compliance  with  the  NIOSH 
recommendations.  In  May.  following 
receipt  of  a  NIOSH  study  demonstrating 
that  workers  exposed  to  benzene  are  at 
considerable  risk  to  leukemia,  OSHA 
issued  a  temporary  emergency  standard 
that  reduced  the  occupational  limit  from 
10  to  1  ppm  for  an  8-hour  daily  exposure. 
OSHA  promulgated  that  standard  on 
February  10. 1978. 

Following  these  actions  by  OSHA  and 
NIOSH  and  in  response  to  a  petition 
from  the  Environmental  Defense  Fund 
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provide  evidence  of  health  hazards 
resulting  from  prolonged  inhalation 
exposure  to  benzene.  Benzene  has  been 
recognized  since  1900  as  a  toxic 
substance  capable  of  causing  acute  and 
chronic  effects.  Benzene  attacks  the 
hematopoietic  system,  especially  the 
bone  marrow,  and  its  toxicity  is 
manifested  primarily  by  alterations  in 
the  level  of  the  formed  elements  in  the 
circulating  blood  (red  cells,  white  cells, 
and  platelets).  The  degree  of  severity 
ranges  &om  mild  and  transient  episodes 
to  severe  and  fatal  disorders.  The 
mechanism  by  which  benzene  produces 
its  toxic  effects,  although  under 
investigation,  is  still  uiUcnown.       , 

The  adverse  effects  on  the  blood- 
forming  tissues,  including  leukemia, 
have  been  documented  in  studies  of 
workers  in  a  variety  of  industries  and 
occupations,  including  the  manufacture 
or  processing  of  rubber,  shoes, 
rotogravure,  paints,  chemicals  and,  more 
recently,  natural  rubber  cast  Him.  These 
studies  include  single-case  reports, 
cross-sectional  studies,  and 
retrospective  studies  of  morbidity  and 
mortality  among  a  defined  cohort  of 
workers  industrially  exposed  to 
benzene. 

Based  on  a  review  of  the  entire  set  of 
studies  taken  as  a  whole,  the 
Administrator  concluded  that  benzene 
exposure  is  causally  related  to  the 
induction  of  a  number  of  blood 
disorders  including  leukemia  (a  cancer 
of  the  blood-forming  system).*  Although 
the  studies  which  form  the  basis  for  this 
conclusion  involve  occupational 
exposure  to  benzene  at  levels  higher 
than  those  found  in  the  ambient  air,  the 
Administrator  has  "made  a  generic 
determination  that,  in  view  of  the 
existing  state  of  scientific  knowledge, 
prudent  public  health  policy  requires 
that  carcinogens  be  considered  for 
regulatory  purposes  to  pose  some  finite 
risk  of  cancer  at  any  exposure  level 
above  zero"  (44  FR  56646).  Based  on  its 
widespread  use.  emissions  of  benzene 
into  the  ambient  air  have  been 
determined  to  result  in  significant 


The  Administrator  considered  the 
alternative  of  taking  no  farther  action 
and  relying  instead  on  the  OSHA 
standard  for  benzene  and  volatile 
organic  compound  (VOC)  control  under 
the  State  Implementation  Plans  (SIP's). 
Reliance  on  the  OSHA  standard  was 
rejected  because  the  aurent  OSHA 
standard  stipulates  a  level  of  benzene 
that  cannot  be  exceeded  in  the  work 
place.  This  work  place  standard  is  not 
expected  to  result  in  the  control  of 
emissions  from  stacks  %vithin  maleic 
anhydride  plants,  such  as  those  for  the 
product  recovery  absorber  and  refining 
system. 

VOC  emissions,  as  potential 
precursors  of  photochemical  oxidants, 
are  now  being  regulated  under  State 
Implementation  Plans  (SIP's).  The  goal 
of  SIP  regulations  for  VOC's  is  to  effect 
statewide  compliance  with  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  photochemical  oxidants.  Because 
benzene  is  a  VOC  SIP  regulations  for 
reducing  VOC's  from  maleic  anhydride 
plants  would  also  reduce  benzene 
emissions.  However,  a  particular  State 
may  not  need  to  control  maleic 
anhydride  plants  to  meet  that  standard 
or  it  may  not  need  to  control  VOC's  to 
the  same  extend  as  may  be  appropriate 
for  benzene  in  light  of  its  hazardous 
nature.  Consequently,  the  Administrator 
rejected  reUance  on  SIFs  for  control  of 
benzene  emissions  from  maleic 
anhydride  plants. 

Furthermore,  use  of  the  Toxic 
Substances  Control  Act  was  rejected  as 
a  mechanism  for  controlling  benzene 
emissions  from  maleic  anhydride  plants 
because  the  Clean  Air  Act  provides  a 
'more  direct,  expeditious  route  for 
regulating  these  sources.  The  Toxic 
Substances  Control  Act  could  be  used, 
however,  as  a  possible  mechanism  for 
placing  a  maximum  limit  on  the  amount 
of  benzene  in  gasoline  and  for  regulating 
benzene  levels  in  solvents. 

Selection  of  Maleic  Anhydride  Plants  for 
Regulation 

Benzene  is  emitted  from  mobile 


maleic  anhydride  plants  were  developed 
as  a  result  of  establishing  priorities  for 
the  stationary  sources  above. 

Maleic  anhydride  process  vents  were 
selected  as  a  stationary  source  category 
of  benzene  emissions  for  regulation  for  a 
combination  o(two  reasons.  First, 
maleic  anhydride  plants  account  for  35 
percent  of  all  stationary  source 
emissions  of  benzene  and  are  by  far  the 
largest  source  of  benzene  emissions  in 
the  chemical  manufacturing  industry. 
Second,  estimates  of  cancer  incidence 
and  risk  to  the  most  exposed  population 
have  been  calculated  for  stationary 
source  categories  of  benzene  emissions. 
All  these  source  categories  were  then 
ranked  from  high  to  low,  first  for 
incidence  and  then  for  risk  to  the  most 
exposed  population.  When  both 
incidence  and  risk  were  weighed 
together,  maleic  anhydride  process 
vents  ranked  as  one  of  the  higher 
priority  source  categories  for  regulation. 

Selection  of  Sources  Within  Maleic 
Anhydride  Plants  to  be  Regulated 

Maleic  anhydride  is  produced 
primarily  by  benzene  oxidation  and  to  a 
lesser  extent  by  n-butane  oxidation.  A 
small  amount  is  also  recovered  as  a 
byproduct  from  phthalic  anhydride 
manufacture.  Benzene  is  not  used  in  the 
n-butane  oxidation  process  or  in 
phthalic  anhydride  manufacture  and  is 
not  believed  to  be  emitted  to  the 
atmosphere  &t)m  these  processes.  The 
standard  technically  appUes  to  all 
maleic  anhydride  plants.  However, 
because  no  benzene  is  believed  to  be 
emitted  from  sources  that  do  not  use 
benzene  as  a  feedstock,  these  source  are 
not  subject  to  the  testing,  continuous 
monitoring,  or  excess  emissions 
reporting  requirements  included  in  the 
standard. 

The  proposed  standard  would  apply 
to  plants  that  produce  maleic  acid, 
maleic  anhydride,  or  both  as  an 
intermediate,  as  well  as  to  plants  that 
produce  maleic  add.  maleic  anhydride, 
or  both  as  an  end  product.  The  economic 
and  environmental  impact  analyses  for 
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to  h9  the  same  as  for  the  other  plants 
that  produce  maleic  acid,  maleic 
anhydride,  or  both  as  an  end  product 
lUs  plant  will  be  included  in  the 
assessment  of  the  impacts  of  the 
standard  at  the  thne  of  promulgation. 

The  sources  of  potential  benzene 
emission  to  the  atmosphere  bom  plants 
using  the  benzene  oxidation  process  and 
the  quantity  of  benzene  each  emits  at  an 
average  or  model  plant  (producing 
22,700  Mg/yr  [50.000.000  Ib/yr]  of  maleic 
anhydride)  are: 


Ptodud  rwovwy  i 


SlofQ#  end  hindbio^ 


(kO/i») 

«b/hD 

180 

4S0 

(') 

(') 

ia 

4 

M 

IS 

(These  emission  rates  are  based  on 
the  industry  average  benzene 
conversion  rate  in  the  reactor  of  94 J) 
percent.) 

The  proposed  standard  would  cover 
the  maleic  anhydride  production  unit 
which  indudes  the  reactor  the  product 
recovery  absorber,  which  emits  over  98 
percent  of  the  benzene  emissions;  and 
the  neflning  system.  The  product 
recovery  absorber  consists  of  equipment 
in  which  a  gas  stream  from  the  reactor 
containing  maleic  anhydride  or  maleic 
acid  is  contacted  with  an  absorbent 
liquid  to  recover  the  maleic  anhydride, 
maleic  add.  or  both  as  a  mixture.  The 
refining  system  consists  of  equipment 
used  to  keep  refining  columnscsingle-  or 
muldple-enect  evaporators, 
crystallizers,  and  other  unit  separation 
process  equipment  under  negative 
pressure.  The  refining  system  emits  only 
smaO  quantities  of  benzene;  however, 
because  if  has  a  small  flow  rate,  it  can 
easi^  be  controlled  by  the  same  control 
device  used  for  the  product  recovery 
absorber  with  minimal  additional 
expense. 

Fugitive,  secondary,  and  storage  and 
handling  benzene  emissions  are  being 
considered  for  regulation  by  generic 
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anhydride,  or  both  annually.  This 
number  was  picked  as  a  cutoff  to 
differentiate  between  commercial-sized 
plants  and  laboratory  fadlities.  Existing 
commerdal-sized  plants  produce  more 
than  500  megagrams  (550  tons)  each 
year. 

Selection  of  Regulatory  Options 

Three  alternative  emission  control 
techniques  were  examined  for  maleic 
anhydride  plants.  The  first  of  these 
tedmiques,  conversion  to  n-but£uie  as 
the  feedstock,  represents  the  use  of  a 
substitute.  The  other  two  alternatives, 
control  of  benzene  by  recovery  or 
oxidation  through  the  use  of  carbon 
adsorption  or  incineration,  represent 
add-on  controls. 

The  n-butane  oxidation  process  uses 
n-butane  in  place  of  benzene  as  the 
feedstock  in  producing  maleic 
anhydride.  Because  the  process  is 
believed  to  have  no  benzene  emissions, 
conversion  of  benzene-based  plants  to 
use  n-butane  as  the  feedstock  can  be 
considered  a  control  technique  that 
potentially  eliminates  benzene 
emissions.  The  benzene  and  n-butane 
processes  appear  similar.  In  both 
processes,  the  feedstock  enters  a  reactor 
where  it  is  oxidized  with  the  aid  of  a 
catalyst  to  curde  maleic  anhydride, 
which  is  then  passed  through  a  series  of 
refining  columns  and  collected  as  a 
finished  produd.  Conversion  to  n- 
butane  as  a  feedstock  would  require  at  a 
miniffnim  the  installation  of  a  different 
catalyst  and  the  installation  of  new 
feedstock  storage  tanks  where  n-butane 
can  be  kept  as  a  liquid  under  pressure  or 
as  a  refrigerated  liquid  at  atmospheric 

Eressure.  Littie  information  is  available, 
owever.  to  indicate  what  if  any,  other 
process  changes  might  also  be  required 
or  what  their  impacts  would  be. 

Carbon  adsorption  and  incineration 
can  achieve  various  levels  of  control, 
depending  on  the  design  and  operation 
of  the  devices.  Factors  influencing  the 
efficiency  of  carbon  adsorption  systems 
for  benzene  control  at  maleic  anhydride 
plants  indude:  (1)  the  relative  humidity 
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removing  most  of  the  other  organics  in 
the  gases.  After  regeneration,  the  carbon 
bed,  which  is  hot  and  saturated  with 
water,  should  be  cooled  and  dried  by 
blowing  organic-&«e  air  through  it  'The 
cooling  air  should  be  recyded  to  the 
carbon  adsorption  system.  The  bed  size, 
number  of  beds,  and  cyde  times  c£m  be 
varied  to  achieve  the  desired  removal 
effidency. 

Two  maleic  anhydride  plants 
currentiy  use  carbon  adsorption.  The 
system  at  one  maleic  anhydride  plant 
for  which  data  are  available  is  reported  . 
to  achieve  a  benzene  removal  efficiency 
ranging  from  85  to  95  percent  This 
system  does  not  use  an  organic-free  air 
stretun  to  cool  and  dry  the  beds  after 
regeneration  with  steam.  Immediately 
after  regeneration,  the  waste  gas  stream 
containing  benzene  is  directed  to  the  hot 
bed.  ConsequenUy,  until  the  bed  cools 
and  dries,  benzene  removal  efficiency  is 
low.  This  partially  accounts  for  the 
relatively  low  overall  benzene  removal 
efficiency. 

Factors  influencing  the  effidency  of 
an  incinerator  are  temperature,  degree 
of  mixing,  and  residence  time  hi  the 
combustion  chamber.  For  maleic 
anhydride  plants,  a  knockout  demister 
tank  is  required  ahead  of  the  incinerator 
to  prevent  entrained  liquid  droplets  from 
reaching  the  burner  area.  Supplemental 
fuel  is  required  to  maintain  the 
necessary  combustion  temperature. 
Supplemental  combustion  air  may  also 
be  required,  if  the  inconung  gas  stream 
is  not  preheated.  A  ten/perature  of  870° 
C  (1.600*F)  is  required  to  ensure 
complete  combustion  of  the  waste  gas, 
although  it  is  possible  that  greater  than 
99  percent  benzene  removal  can  be 
obtained  at  lower  temperatures  in  some 
cases. 

Two  maleic  anhydride  plants  in  the 
United  States  that  use  benzene  as  a 
feedstock  control  the  product  recovery 
absorber  emissions  with  combusiton. 
The  first  plant  routes  the  waste  gas 
stream  fr^m  the  product  recovery 
absorber  through  a  waste  heat  boiler. 
This  svstem  is  reoorted  by  the  plant's 
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removal  efficiency  of  about  97  percent  to 
achievable. 

Engineering  experience  with  similar 
applications  for  the  control  of  volatile 
organic  chemicals  indicates  that  a 
thermal  incinerator  can  be  designed  and 
operated  with  a  benzene  removal 
efficiency  of  greater  than  99  percent. 
Limited  information  is  available 
concerning  direct-Oame  afterburners 
used  on  maleic  anhydride  production 
facilities,  but  there  are  several  cases  in 
which  streams  similar  to  the  product 
recovery  absorber  and  reflning  system 
vent  gas  have  been  controlled  at  very 
high  efficiencies.  In  one  case,  data 
reported  for  toluene  indicate  a  removal 
efficiency  of  99.9  percent  at  766*  C 
(1,410*  F)  and  a  residence  time  of  0.21 
second.  A  second  facility  incinerates  a 
toluene-xylene  fume  at  760*  C  (1.400*  F) 
and  is  reported  to  achieve  a  destruction 
efficiency  of  99.1  percent  A  third 
installation  also  reports  a  removal 
efficiency  greater  than  99.8  percent  at 
760'  C  (1.400*  F)  for  an  organic  stream 
considered  as  toluene.  In  addition,  a 
review  of  several  studies  of  incinerators 
indicates  that  combustion  efficiencies 
less  than  95  percent  were  achieved, 
except  in  one  case,  at  temperatures  of 
730*  C  (1,350°  ¥]  or  lower.  Conversely, 
efficiencies  greater  than  99  percent  were 
achieved  at  temperatures  of  780*  C 
(1,400*  F)  or  higher. 

Finally,  recent  laboratory  studies  on 
the  thermal  incineration  of  benzene 
show  high  benzene  destruction 
efficiencies,  which  depend  on 
temperature.  Instrumentation  with  a 
benzene  detection  limit  of  two  parts  per 
millon  by  volume  (ppmv)  showed  no 
residual  benzene  in  gas  streams 
following  incineration  at  temperatures 
above  790*  C  (1,450*  F)  with  residence 
times  as  low  as  0.08  second. 

The  available  information  horn  the 
'preceding  paragraphs  indicates  that  a 
conservatively  designed  and  well- 
operated  incinerator  would  be  expected 
to  consistently  achieve  at  least  99 
percent  control  of  benzene  at  an 


(3J  No  detectable  benzene  emissiotis, 
based  on  conversion  to  n-butane  as  a 
feedstock. 

Little  information  to  available  on  what 
would  be  required  to  convert  each 
existing  benzene-based  plant  to  an  n- 
butane-based  plant,  or  what  the 
consequences  of  such  a  conversion 
would  be.  Based  on  the  limited 
informaiton  available,  it  appears  that 
considerable  effort  continues  to  be 
directed  towards  developing  n-butane 
technology,  particularly  the  catalyst. 
Only  the  existing  Amoco  plant  was 
ori^ally  designed  to  use  n-butane  as  a 
feedstock.  Problems  associated  with 
converting  existing  plants  to  n-butane 
include:  (1)  potentially  signflcant 
reductions  in  maleic  anhydride 
production  when  current  n-butane 
catalyst  technology  is  combined  with 
equipment  designed  for  benzene  as  the 
feed  stock,  and  (2)  unsatisfactory 
operation  resulting  from  equipment 
changes  needed  in  the  refining  system. 
Because  of  uncertainties  concerning  the 
feasibility  of  converting  each  existing 
source  to  n-butane  and  the  impacts  of 
such  conversion,  this  approach  is  not 
considered  a  viable  regulatory  option  for 
existing  sources  based  on  best  available 
technology  (considering  environmental, 
energy,  and  economic  impacts)  (BAT). 

The  use  of  n-butane  as  a  feedstock, 
however,  is  considered  a  viable 
regulatory  option  for  new  sources. 
Because  the  industry  was  operating  at 
only  56  percent  of  capacity  in  1978,  few 
new  sources  are  expected  to  be  built 
until  the  mid-1980's.  This  allows  time  for 
continued  development  of  the  n-butane 
process.  Furthermore,  a  new  plant  could 
be  designed  to  use  n-butane  and  would 
therefore  not  encounter  the  potential 
problems  associated  with  conversion.  In 
fact,  one  company  has  recently 
announced  the  construction  of  a  new 
45.400-Mg/yr  (50,000  tons/yr)  maleic 
anhydride  plant  based  on  their 
proprietary  n-butane  technology,  which  is 
scheduled  for  completion  in  early  1983. 

In  summary,  only  two  of  the  tlu-ee 
options  outlined  above  were  considered 


use  of  carbon  adsorption  or  mcineration 
for  control  of  benzene  emissions  tram 
existing  sources,  nor  would  conversion 
to  n-butane  specifically  be  required  for 
new  sources.  However,  these  control 
techniques  were  found  to  be  feasible 
and  were  used  as  the  probable  contol 
methods  in  estimating  the 
environmental,  energy,  and  economic 
impacts  of  the  regulatory  options. 
Environmental,  energy,  and  economic 
impacts  were  determined  £rom  a 
baseline  assuming  some  benzene 
control.  The  numbers  calculated  for 
nationwide  impacts  are  based  on  the 
assumption  that  all  existing  plants  that 
have  been  using  benzene  as  a  feedstock 
will  continue  to  be  in  operation  and  will 
continue  to  use  benzene  as  a  feedstock. 
Recently,  one  of  these  plants  had 
indicated  that  is  closing  at  least 
temporarily,  and  two  of  the  plants  have 
indicated  they  are  investigating  the 
possibility  of  converting  to  n-butane.  If 
these  changes  occur,  the  numbers 
presented  here  for  nationwide  impacts 
on  emissions,  eneiigy,  and  economics 
would  be  reduced.  The  impacts  are 
summarized  as  follows. 

Environmental  Impact 

The  maleic  anhydride  industry  was 
operating  at  only  5B  percent  of  capacity 
in  1978  but  is  expected  to  be  operating 
at  100  percent  of  capacity  by  the  end  of 
1982.  As  the  maleic  anhydride  industry 
increases  production  from  56  to  100 
percent,  nationwide  unregulated 
benzene  emtosions  would  increase  from 
about  3.300  Mg/yr  to  5,800  Mg/yr  (3,630 
tons/yr  to  6,380  tons/yr)  based  on  8,000 
hours  of  operation  per  year.  The  term 
"unregulated"  refers  to  the  current  level 
of  control  of  benzene  emissions  from 
maleic  anhydride  plants.  Some  of  these 
plants  now  practice  some  benzene 
control  both  voluntarily  and  in 
compliance  with  otiber  standards  but  are 
not  yet  regulated  by  a  national  emission 
standard. 

Option  1  would  reduce  nationwide 
benzene  emissions  from  the  maleic 
anhydride  industry  operating  at  56 
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the  model  plant — including  the  product 
recovery  absorber,  refining  system;  and 
fugitive,  storage,  and  handling  emission 
sources — are  estimated  to  be  1.500  Mg/ 
yr  (1,650  tons/yr)  at  56  percent  of 
capacity  and  2.800  Mg/yr  (3.080  tons/yr) 
at  full  capacity.  The  total  benzene 
emissions  for  the  model  plant  under 
Option  1  are  estimated  to  be  77  Mg/yr 
(85  tons/yr)  when  the  plant  is  operating 
at  56  percent  of  capacity  and  110  Mg/yr 
(120  tons/yr)  when  the  plant  is  operating 
at  100  percent  of  capacity.  The  benzene 
emissions  under  Option  2  are  estimated 
to  be  46  Mg/yr  (SO  tons/yr)  at  56  percent 
of  capacity  and  60  Mg/yr  (66  tons/yr)  at 
full  capacity.  The  estimates  for  Options 
1  and  2  assume  that  fugitive  and  storage 
emissions  are  uncontrolled. 

A  dispersion  model  was  used  to 
project  ambient  benzene  concentrations 
attributable  to  uncontrolled  emtosions, 
emissions  regulated  to  meet  Option  1, 
and  emissions  regulated  to  meet  Option 
2.  The  projected  maximum  annual 
average  benzene  concentration  for  an 
uncontrolled  model  maleic  anhydride 
plant  occurred  at  a  distance  of  0.3 
icilometer  (330  yards)  from  the  plant  and 
was  0.01  ppmv.  For  either  Option  1  or 
Option  2.  the  maximum  benzene 
concentration  occurred  at  0.1  kilometer 
(110  yards)  bom  the  plant  and  was  0.006 
ppmv  under  either  option. 

If  an  incinerator  were  used  to  comply 
with  a  standard  based  on  either  Option 
1  or  2.  it  would  emit  nitrogen  oxides 
(NOJ,  less  carbon  monoxide  (CO)  than 
an  uncontrolled  plant,  possibly  some 
particiilates.  and  sulfur  oxides  (SOJ. 
Under  either  option,  emissions  of  NO. 
are  roughly  estimated  to  be  increased  by 
about  10  Mg/yr  (11  tons/yr)  at  a  model 
maleic  anhydride  plant.  If  all  plants 
were  to  install  incinerators,  nationwide 
emissions  of  NO,  would  be  increased  by 
an  estimated  65  Mg/yr  (72  tons/yr).  If  an 
incinerator  were  used  to  control 
benzene,  it  would  also  control  CO 
emissions  from  the  process  and  their 
would  be  a  net  reduction  rather  than  an 
increase  in  CO  emissions. 
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yr)  under  Option  2.  If  all  plants  were  to 
install  incinerators  burning  fuel  oil  of 
this  sflfur  content,  nationwide 
emissions  of  SO*  would  be  increased  by 
about  50  Mg/yr  (55  tons/yr)  under 
Option  1  and  about  110  Mg/yr  (120  tons/ 
yr)  under  Option  2.  These  adverse  air 
impacts  are  considered  small  in  light  of 
the  alternative  of  uiu^gulated  benzene 
emissions. 

Incineration  does  not  lead  to  any 
wastewater  effluents  requiring  disposal. 
Consequently,  there  would  be  no 
adverse  water  pollution  impacts 
associated  with  a  standard  based  on 
either  Option  1  or  2,  if  incineration  were 
used  to  comply  with  the  standard. 

A  wastewater  stream  containing 
benzene  is  associated  with  using  a 
carbon  adsorption  system.  However,  the 
organic  load  of  the  wastewater  from 
carbon  adsorption  is  less  than  10 
percent  of  the  total  organic  liquid  waste 
load  from  a  model  maleic  anhydride 
plant.  The  wastewater  stream  from  a 
carbon  adsorption  system  could  be 
recycled  to  the  product  recovery 
absorber  or  treated  along  with  the  other 
plant  effluent  since  the  organic  liquid 
effluent  from  a  carbon  adsorber  system 
is  similar  in  character  to  the  other  waste 
liquid  streams  from  the  process.  The 
organic  liquid  effluent  resulting  from  the 
use  of  a  carbon  adsorption  system  is 
therefore  estimated  to  have  an 
insigniHcant  incremental  impact  on 
water  pollution. 

Maleic  anhydride  plants  typically 
have  a  wastewater  treatment  facility  to 
handle  process  effluents  containing 
organics.  Benzene  is  biodegradable  and 
could  be  handled  in  such  a  treatment 
plant.  However,  this  wastewater  could 
become  a  secondary  source  of  benzene 
emissions,  if  the  benzene  were  to 
evaporate  to  the  atmosphere  during 
treatment.  If  all  the  benzene  were  to 
evaporate,  the  benzene  emissions  from 
wastewater  at  a  model  plant  would  be 
about  40  Mg/yr  (44  tons/yr).  The 
possibility  of  regulating  air  emissions 
from  wastewater  treatment  is  scheduled 
for  future  study. 
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likely  that  the  spent  carbon  would  be 
reclaimed,  and  there  would  be  no 
impact  on  solid  waste  disposal  under 
their  Option  1  or  2. 

Energy  Impact 

Although  process  heaters  are  required 
at  startup  and  during  some  operations, 
the  heat  released  from  the  oxidation  of 
benzene  and  other  compounds  in  the 
reactor  during  normal  operations 
produces  a  small  energy  surplus  of 
about  15  kilojoules  (kj)  per  kilogram  (6.5 
Btu/Ib)  of  maleic  anhydride  produced. 
For  the  model  plant  with  a  production 
capacity  of  22,700  Mg/yr  (25,000  tons/ 
yr).  the  energy  surplus  would  be  about 
340  gigajoules  (GJ)  (322,000  Btu)  per 
year. 

Carbon  adsorption  requires  energy  in 
the  form  of  steam  to  desorb  the  benzene 
from  the  carbon  and  electrial  energy  for 
pumps  and  other  equipment.  The  energy 
requirement  for  a  model  maleic 
anhydride  plant  using  carbon  adsorption 
to  meet  a  standard  based  on  Option  1 
would  be  about  85,000  G)/yr  (80.6  X  10* 
Btu/yr]  and  to  meet  a  standard  based  on 
Option  2,  it  would  be  about  90,000  GJ/yr 
(85.3  X  10«  Btu/yr). 

Thermal  incineration  requires  energy 
directly  as  fuel.  If  a  typical  maleic 
anhydride  plant  used  thermal 
incineration  to  meet  a  standard  based 
on  Option  1,  the  energy  required  would 
be  about  45,000  GJ/yr  (42.7x10*  Btu/yr) 
and  to  meet  Option  2,  it  would  be  about 
95,000  GJ/yr  (90.0X10*  Btu/yr). 
assuming  50  percent  heat  recovery. 

Assuming  that  half  the  existing  maleic 
anhydride  plants  that  required 
additional  controls  used  carbon 
adsorption  and  that  half  used  thermal 
incineration  to  comply  with  a  standard 
based  on  Option  1,  the  impact  of  the 
standard  would  be  an  increase  in 
national  energy  consumption  of  about 
310,000  GJ/yr  (293.8X10*  Btu/yr).  This  is 
equivalent  to  about  50,000  barrels  of  fuel 
oil  per  year.  The  impact  of  a  standard 
based  on  Option  2  under  the  same 
assumption  would  be  an  increase  in 
national  energy  consumption  of  about 
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control  lystems.  Capital  cost  estimates 
were  also  based  on  control  equipment 
designed  to  handle  the  waste  gases  from 
the  product  recovery  absorber  and 
reHning  system  when  operating  at  full 
production  capacity.  Cost  estimates  are 
considered  accurate  to  ±30  percent 

For  a  model  uncontrolled  maleic 
anhydride  plant  with  a  capacity  of 
22,700  Mg/yr  (25.000  tons/yr). 
compliance  with  a  standard  based  on 
Option  1  would  require  a  capital  cost 
between  $1.16  and  $1.40  million,  and 
compliance  with  a  standard  based  on 
Option  2  would  require  a  capital  cost  of 
about  $122  to  $1.44  million.  The  range  in 
these  estimates  reflects  the  difference 
between  using  carbon  adsorption  and 
incineration  as  the  control  technique. 
These  costs  would  increase  the  total 
capital  expenditures  of  the  average 
company  that  manufactures  maleic 
anhydride  by  less  than  1  percent 
However,  it  should  be  noted  that  maleic 
anhydride  sales  generally  represent  less 
than  1  percent  of  the  total  sales  for  the 
average  company  that  manufactures 
maleic  anhydride. 

Total  annualized  costs  would  be 
increased  by  about  $354,000  to  $442,000 
per  year  for  the  model  plant  meeting  a 
standard  based  on  Option  1.  depending 
on  whether  incineration  or  carbon 
adsorption  were  used  as  the  control 
technique.  If  these  costs  were  passed 
forward  completely,  the  price  of  maleic 
anhydride  would  increase  by  about  1,2 
percent  assuming  current  price  levels 
and  operation  at  100  percent  capacity. 

Total  annualized  costs  would  be 
increased  by  about  $369,000  to  $600,000 
per  year  for  the  model  plant  meeting  a 
standard  based  on  Option  2,  depending 
on  whether  incineration  or  carbon 
adsorption  were  used  as  the  control 
technique.  If  these  costs  were  passed 
forward  completely,  the  price  of  maleic 
anhydride  would  increase  by  about  1.7 
percent  assuming  current  price  levels 
and  operation  at  100  percent  capacity. 

In  terms  of  national  impact  Option  1 
would  require  five  plants  to  install 
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The  impact  of  a  benzene  standard  on 
the  price  of  maleic  anhydride  wouU 
depend  on  at  least  two  factors:  [1)  the 
percentage  of  capacity  at  which  the 
industry  is  operating,  and  (2)  the 
variation  among  companies  with  regard 
to  price  increases  needed  to  fully  pass 
through  control  costs. 

In  1978.  the  industry  was  operating  at 
56  percent  of  capacity,  and  supply  was 
substantially  greater  than  demand.  It  is 
expected  that  demand  will  equal  present 
listed  capacity  by  the  end  of  1982  or 
sooner.  The  increased  demand  could 
reduce  the  competitiveness  within  the 
industry  and  allow  maleic  anhydride 
prices  to  increase  to  pay  for  control 
costs.  Because  controls  to  meet  the 
standard  would  not  have  to  be  in 
operation  before  at  least  January  of 
1981.  the  potential  price  increases 
presented  here  are  based  on  100  percent 
utilization  of  listed  capacity. 

The  price  increase  needed  to  fully 
pass  tlm>ugh  control  costs  varies  from 
plant  to  plant  The  estimated  price 
increases  presented  here  for  Options  1 
and  are  averages  of  the  price  increases 
that  would  be  necessary  for  all  the 
companies  to  fully  recover  their  costs. 
This  means  that  these  estimated  price 
increases  would  allow  some  companies  1 
to  fully  recover  their  control  costs  but    | 
(^ould  require  other  companies  to 
absorb  some  of  the  costs.  Companies 
that  do  not  use  benzene  to  make  maleic 
anhydride  or  that  already  have  control 
systems  that  would  meet  an  option 
would  incur  no  control  costs  and  would 
not  need  a  price  increase.  When  th^ 
price  Increases  for  maleic  anhydride 
were  estimated,  consideration  was 
given  to  these  plants  with  little  or  no 
control  cost  by  averaging  the  price 
increases  they  would  need  to  recover 
costs  in  «vith  the  price  increases  needed 
by  the  other  companies. 

Based  on  the  assumptions  discussed 
above,  maleic  anhydride  prices  would 
be  expected  to  increase  from  a  list  price 
of  88i/kg  (40(/lb)  by  about  1.2  percent  if 
the  standard  were  based  on  Option  1 
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regardless  of  the  level  of  control 
selected  as  the  basis  for  the  standard. 
Based  on  conversations  with 
representatives  from  another  company 
and  an  independ«it  evaluation  by  EPA, 
a  second  plant  could  close  because  of 
control  costs  if  the  standard  is  based  on 
99  percent  control  Because  this  plant 
afready  has  an  incinerator  that  can 
attain  97  percent  control  it  would  not 
cease  to  manufacture  maleic  anhydride 
if  the  standard  is  based  on  that  control 
level 

This  company  expressed  concern  that 
for  a  combination  of  reasons,  it  could 
not  finance  the  control  system  that  it 
would  need  at  the  99-percent  control 
level  One  reason  is  that  it  could  not 
pass  through  all  the  costs  of  control  The 
fact  that  the  industry  is  expected  to  be 
operating  at  less  Uian  listed  capacity 
when  the  company  would  need  to  begin 
making  expenditures  for  control 
equipment  would  make  it  difficult  to 
increase  the  price  of  maleic  anhydride 
to  compensate  for  those  control  costs. 
Furthermore,  because  this  company  has 
not  been,  identified  as  a  price  leader,  it 
may  have  to  absorb  some  of  the  control 
costs  even  after  the  industry  begins  to 
operate  closer  to  listed  capacity.  Also, 
the  company  is  located  in  Texas  and  has 
to  compete  with  imports  of  maleic 
anhydride  from  Mexico.  A  second 
reason  the  company  probably  cannot 
afford  the  controls  is  that  within  the  last 
4  years  it  has  made  a  major  capital 
outlay  for  the  control  device  that  meets 
the  97-percent  control  level  and  it  is  still 
recovering  bom  this  investment 
Furthermore,  this  company  only  makes 
two  products,  and  maleic  anhydride 
represents  one-third  of  its  sales.  For 
other  companies,  maleic  anhydride  sales 
generally  represent  less  than  1  percent 
of  total  sales.  The  product  mix  factor 
limits  the  ability  of  this  company  to  use 
the  profits  bom  other  operations  to 
finance  controls  for  the  maleic 
anhydride  plant 

This  plant  was  originally  designed  to 
use  2-butene  rather  than  benzene  as  the 
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successfully  convert  to  n-butane  and  die 
standard  were  based  on  99  percent 
control,  the  plant  might  have  to  close. 

If  both  of  these  maleic  anhydride 
plants  closed,  approximately  50 
employees  could  lose  their  jobs.  If  die 
plant  projected  to  close  at  either  control 
level  were  the  only  plant  to  close,  about 
20  employees  could  lose  their  jobs. 
Because  these  employees  would  be 
petrochemical  workers  and  both  plants 
are  located  in  areas  with  numerous 
other  petrochemical  plants  (Texas  and 
New  Jersey),  it  is  possible  they  could 
find  employment  in  the  same  areas. 
Also,  one  of  the  companies  is  veiy  large 
and  may  be  able  to  relocate  the 
employees  &t>m  the  maleic  anhydride 
plant  within  the  company. 

In  summary,  it  is  estimated  that  a 
standard  based  on  99  percent  control 
would  result  in  total  capital  costs  of 
about  $9.1  million,  an  increase  in  total 
annualized  costs  of  about  $4.5  million,  a 
potential  price  increase  in  maleic 
anhydride  of  1.7  percent  an  increase  in 
energy  usage  of  85,000  banek  (bbll 
(525,000  GJ/yr  or  497 J  X  10  *  Btu/yr  of 
oil  pet  year,  and  as  many  as  two 
projected  plant  closures.  A  standard 
based  on  97  percent  control  would  result 
in  total  capital  costs  of  about  $6.6 
million,  an  increase  in  total  annualized 
costs  of  about  $2.5  million,  a  potential 
price  increase  in  maleic  anhydride  of  1.2 
percent  an  increase  in  eneigy  usage  of 
about  SaOOO  bbl  (310,000  G|/yr  or  293.8. 
X  10  *  Btu/yr)  of  oil  per  year,  and  as 
many  as  one  projected  plant  closure. 

Id  selecting  best  available  technology 
(considering  environmental  energy,  and 
economic  impacts)  (BAT),  the 
Administrator  examined  the  impacts 
discussed  and  arrived  at  the  following 
conclusions.  First  control  in  the  range  of 
97  percent  is  the  best  demonstrated 
control  that  has  been  achieved  at  an 
existing  maleic  anhydride  plant  with  a 
control  system  that  is  applicable  to  all 
other  existing  plants.  Higher  levels,  such 
as  90  percient  are  believed  to  be 
technically  feasible,  but  only  with 
technolofiv  transfer  and  at  a  hisher  cost 


more  stringent  option  were  appUed.  The 
number  of  estimated  leukemia  deaths 
remaining  after  application  of  BAT  to 
existing  sources  is  estimated  to  range 
from  0.03  to  0.19  per  year.*  Fifty  percent 
of  these  residual  deaths  would  result 
bom  fugitive,  secondary,  and  storage 
and  handling  emissions,  which  will  be 
considered  for  regulation  at  a  later  date. 
After  application  of  BAT  to  existing 
sources,  the  remaining  estimated 
maximum  lifetime  risk  of  acquiring 
leukemia  is  estimated  to  range  from  5.8 
X  10"»  to  41  X  10"*  for  the  most  exposed 
group  living  around  a  model 
uncontrolled  maleic  anhydride  plant. 
Fugitive  emissions,  which  are  not 
covered  by  the  recommended  standard, 
are  the  predominant  contributors  to 
these  risks.  Maximum  lifetime  risk  is  the 
probability  of  someone  contracting 
leukemia  who  is  exposed  to  the  highest 
maximum  annual  average  benzene 
concentration  for  a  period  of  70  years. 
Farther  from  the  plant  where  process 
vents  are  the  predominant  contributors 
to  risks,  a  standard  based  on  BAT  for 
existing  sources  would  result  in  an 
estimated  residual  maximum  risk 
caused  by  emissions  from  process  vents 
only  from  6.5  X  10"*  to  3.5  X  10"* 

The  Administrator  considered  two 
control  levels  beyond  BAT  for  existing 
sources:  99  percent  control,  and  the  use 
of  a  feedstock  other  than  benzene  in  the 
manufacture  of  maleic  anhydride  (100 
percent  control).  Requiring  99  percent 
control  instead  of  97  percent  control 
woidd  reduce  the  estimated  incidence  of 
leukemia  deaths  within  20  km  of  maleic 
anhydride  plants  bom  a  range  of  0.03  to 
0.19  per  year  to  a  range  of  0.02  to  0.14 
per  year.  It  would  reduce  the  estimated 
maximum  lifetime  risk  at  the  point  of 
maximum  exposure  caused  by  emissions 


"The  ranges  contained  in  this' preamble  represent 
the  uncertainty  due  to  estimates  that  had  to  be 
made  concerning  the  levels  of  benzene  to  which 
workers  were  exposed  in  the  Infante,  Aksoy.  and 
Ott  studies  that  served  as  the  basis  for  developing 
the  benzene  risk  factor.  The  ranges  are  based  on  a 
SS-percent  confidence  interval  that  assumes  the 
estimated  concentrations  to  which  the  workers  are 


bom  the  process  vents  frt>m  a  range  of  . 
0.5  X  10~»  to  3.5  X  10"»  to  a  range  of  0.1 
X  10"*  to  1.0  X  10"*.  while  the  maximum 
lifetime  risk  caused  by  emissions  bom 
all  sources  within  a  plant  would  remain 
unchanged. 

On  the  other  hand,  requiring  99 
percent  control  rather  than  97  percent 
control  would  increase  the  capital  cost 
from  $6.6  to  $9.1  million,  the  total 
annualized  cost  from  $2.5  to  $4.5  million, 
and  the  percentage  increase  in  maleic 
anhydride  prices  bom  1.2  to  1.7.  It  would 
also  result  in  as  much  as  one  additional 
projected  plant  closure. 

Requiring  the  use  of  a  feedstock  other 
than  benzene  in  the  manufacture  of 
maleic  anhydride  would  decrease  both 
the  estimated  incidence  of  leukemia 
cases  and  the  estimated  maximum 
lifetime  risk  to  zero.  As  discussed 
previously,  a  great  deal  of  uncertainty 
exists  concerning  the  technological 
changes  required  to  convert  each 
existing  soiut:e  to  an  alternate  feedstock 
and  the  resulting  economic  impacts. 

In  view  of  the  relatively  small  health 
benefits  that  would  be  gained  with  the 
additional  costs  (including  as  many  as 
one  additional  projected  plant  closure) 
of  requiring  99  percent  rather  than  97 
percent  control  for  the  process  vents 
and  the  uncertain  economic  impacts  if  a 
substitute  feedstock  were  required  for 
existing  maleic  anhydride  sources,  the 
Administrator  concluded  that  the  risks 
remaining  after  application  of  BAT  to 
existing  sources  are  not  unreasonable. 
Therefore,  the  Administrator  decided 
not  to  require  more  stringent  control 
than  BAT  for  process  vents.  This 
decision  does  not  preclude  future 
regulation  of  fugitive,  storage,  and 
secondary  emission  sources,  which  are 
major  contributors  to  the  residual  risk. 

Selection  of  Basis  of  Proposed 
Standard — New  Sources 

Requiring  100  percent  control  based 
on  the  use  of  an  alternative  feedstock, 
such  as  n-butane.  is  considered  to  be  a 
viable  BAT  option  for  new  sources    ■ 
because  some  of  the  previously 
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exposure  to  n-butane  by  woricen  U  less 
hazardous  than  exposure  to  benzene,  n- 
Butane  is  already  used  as  a  feedstock 
for  similar  situations  within  the 
petrochemical  industry. 

There  are  two  potentially  adverse 
environmental  impacts  of  requiring  the 
use  of  n-butane  in  place  of  benzene  as 
the  feedstock  for  new  sources.  These 
include  possible  increased  benzene 
emissions  from  gasoline  mai^eting  and 
increased  volatile  organic  compound 
emissions.  If  eliminating  benzene  as  a 
feedstock  for  new  sources  resulted  in 
the  addition  of  more  benzene  to 
gasoline,  the  incremental  increase  in 
total  benzene  emissions  from  gasoline 
marketing  would  be  greater  than  if  the 
benzene  were  used  at  a  controlled 
maleic  anhydride  plant. 

Because  existing  sources  can  continue 
to  use  benzene  as  a  feedstock,  only  the 
benzene  that  would  have  been  used  at 
new  sources  would  be  of  concern. 
Currently,  benzene  demand  often 
exceeds  the  available  supply;  this 
situation  is  expected  to  continue  through 
the  1980's.  Consequently,  the  benzene 
that  would  be  used  at  new  sources,  if 
there  were  no  standard,  is  not  currently 
being  produced,  and  if  new  maleic 
anhydride  plants  wanted  to  use  benzene 
as  their  feedstock,  an  increase  in 
benzene  demand  would  result. 

Typically,  when  demand  for  benzene 
fluctuates,  supply  is  adjusted  by 
changing  the  level  of  production  bom 
the  most  expensive  source.  If  benzene 
were  not  prohibited  as  a  feedstock  for 
new  sources  and  there  was  little,  if  any, 
slack  in  the  benzene  supply,  the 
additional  benzene  required  would 
probably  be  supplied  by  toluene 
hydrodealkylation  (HI^A).  HDA  is  the 
most  expensive  benzene  production 
method  and  changes  la  benzene  demand 
can  be  accommodated  by  changing  the 
volimie  of  benzene  production  frt)m 
HDA.  HDA  production  currently 
represents  25  to  30  percent  of  benzene 
production.  Since  existing  maleic 
anhydride  plants  currently  use  3  percent 
of  the  benzene  produced,  the  HDA 
process  should  be  able  to  accommodate 
fluctuations  in  demand  for  benzene 
caused  by  maleic  anhydride  producers. 
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more  benzene  being  added  to  the 
gasoline  pool. 

Although  few  data  are  available  on 
the  quantity  and  com{>osition  of  the 
emissions  of  volatile  organic  compounds 
(VOC)  from  an  n-butane-based  plant, 
preliminary  information  indicates  that 
total  uncontrolled  VOC  emissions  are 
higher  than  for  a  benzene-based  plant 
At  present  there  is  no  nationwide 
requirement  to  control  the  emissions 
frt)m  the  n-butane  oxidation  process  for 
maleic  anhydride  production.  However, 
VCX]  emissions  are  ciurently  controlled 
by  State  regulations  where  new  n- 
butane-based  plants  are  likely  to  be 
constructed.  In  addition,  EPA  is 
begiiming  work  on  a  new  source 
performance  standard  under  Section  111 
of  the  Clean  Air  Act  for  all  air  oxidation 
reactions  in  the  organic  chemical 
industry.  This  standard  is  anticipated  to 
cover  maleic  anhydride  production  frt>m 
n-butane. 

The  potential  economic  impacts  of 
requiring  n-butane  include  impacts  on: 
(1)  domestic  licensors  of  n-butane  and 
benzene  technology,  (2)  availability  and 
price  of  n-butane  and  benzene 
feedstocks,  and  (3)  the  economic  life  of 
existing  maleic  anhydride  plants. 

Only  one  domestic  licensor  of  maleic 
anhydride  technology  exists.  This 
licensor  licenses  both  the  benzene  and 
n-butane  processes.  Abroad,  there  are 
Ave  licensing  companies.  Of  those  five, 
only  one  licenses  both  benzene-  and  n- 
butane-based  technology,  while  the 
other  four  solely  license  the  benzene- 
based  process.  The  U.S.  licensor  would 
'  probably  maintain  its  foreign  business 
because  an  EPA  requirement  would  not 
affect  usage  of  benzene-based 
technology  abroad.  However,  the 
company's  domestic  business  would 
depend  on  the  competitive  status  of  its 
n-butane  catalysts  at  the  time  that 
benzene  replacement  is  mandated. 
Because  catalyst  technology  is  usually  a 
closely  held  company  secret  the 
companies  developing  such  catalysts 
and  their  rates  of  success  with  new 
catalysts  have  not  been  determined. 

Use  of  n-butane  as  a  feedstock  can 
lead  to  as  much  as  a  7.3i  cost  reduction 
per  kilonram  over  benzene  feedstock 
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decide  to  use  the  n-butane  process  for 
new  sources  regardless  of  an  EPA 
mandate  to  do  so.  For  example,  the  only 
new  maleic  anhydride  plant  announced 
in  recent  years  will  be  a  45,4(X)-Mg/yr 
(50,000  tons/yr)  plant  based  on 
proprietary  n-butane  technology. 
Construction  is  expected  to  be 
completed  in  1983.  Consequently,  any 
impacts  that  occur  on  the  economic  life 
of  existing  plants  from  new  plants  using 
n-butane  cannot  be  directly  attributed  to 
the  EPA  mandate.  .^ 

In  summary,  the  potential  safety, 
environmental  and  economic  impacts 
associated  with  requiring  new  sources 
to  use  an  alternative  feedstock  such  as 
n-butane  are  minimal.  Consequently,  100 
percent  control  has  been  selected  as 
BAT  for  new  sources.  Because  this  level 
of  control  is  expected  to  result  in  no 
benzene  emissions,  it  is  not  necessary  to 
consider  a  level  of  control  beyond  BAT 
for  new  sources. 

Excess  Emissions 

Because  experience  indicates  that 
control  systems  are  not  100  percent 
reliable,  control  system  malfunctions 
and  associated  emissions  in  excess  of 
the  numerical  emission  limit  for  existing 
sources  can  be  expected  to  occur  at 
maleic  anhydride  plants.  Even  if  a 
maleic  anhydride  source  were  shut 
down  because  of  control  system 
malfunction,  there  would  still  be 
emissions  in  excess  of  the  level  of  the 
numerical  emission  limit  during 
shutdown.  For  an  average-sized  plant 
with  a  capacity  of  22,700  Mg/yr  (25,000 
tons/yr)  and  three  reactors,  it  is 
estimated  that  250  kilograms  (550 
poimds)  of  excess  benzene  emissions 
would  occur  during  a  controlled 
shutdown,  assuming  the  plant  is 
operating  at  the  average  benzene 
conversion  rate  of  94.5  percent 
Although  the  benzene  feed  to  a  reactor 
could  be  stopped  immediately,  the 
benzene  in  the  system  would  have  to  be 
purged  to  the  atmosphere,  which 
generally  takes  15  to  20  minutes. 
Furthermore,  if  a  plant  had  more  than 
one  reactor,  the  reactors  would  probably 
have  to  be  shut  down  sequentially  to 
avoid  damaging  the  equipment  Most 
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shut  down  during  control  system 
malfunctions  or  to  have  no  more 
emissions  than  if  they  did  shut  down,  (3) 
reqoiring  installation  of  a  flare,  emd  (4) 
allowing  no  excess  emissions  (i.e., 
essentially  requiring  installation  of  a 
badcup  control  system  that  is  equally 
efficient  to  the  primary  control  system). 
The  Administrator  considered  options 
only  for  treatment  of  excess  emissions 
during  control  equipment  failures^  He 
did  not  consider  allowing  excess 
emissions  during  routine  startup  or 
shutdown  or  during  process  equipment 
failures  based  on  the  judgment  that  the 
air  pollution  control  equipment  at  maleic 
anhydride  plants  is  capable  of 
preventing  excess  emissions  during 
these  periods. 

The  Administrator  eliminated  Options 
(1)  and  (3)  based  on  a  preliminary 
analysis.  Option  1.  allowing  unlimited 
uncontrolled  emissions  during  control 
system  malfunctions,  could  significantly 
increase  total  mass  emissions  per  year. 
For  example,  one  existing  maleic 
anhydride  plant  has  had  a  control 
system  malfunction  diat  took  about  a 
year  to  repair.  Although  such  events  are 
expected  to  be  rare,  allowing 
uncontrolled  emissions  of  benzene  from 
maleic  anhydride  plants  for  this  period 
of  time  was  not  judged  appropriate.  The 
next  most  stringent  option  (i.e..  requiring 
plants  to  shut  down  or  have  no  more 
emissions  than  if  they  shut  down),  could 
result  in  lost  production  but  does  not 
appear  to  be  economically  prohibitive, 
llierefore,  the  option  of  allowing 
unlimited  excess  emissions  during 
control  system  malfunctions  was  not 
analyzed  further. 

The  option  of  requiring  a  flare  during 
a  control  system  malfunction  at  first 
appeared  to  be  a  desirable  option 
because  flares  could  achieve  some 
emission  reduction  during  malfunctions 
of  primary  control  systems  and  yet  are 
generally  less  expensive  than  control 
systems  such  as  incinerators  and  carbon 
adsorbers.  However,  traditionally,  flares 
have  not  been  used  on  sources,  such  as 
maleic  anhydride  plants,  which  have 
high-volume,  low-concentration  exiting 
gas  streams.  Hie  control  efficiency  is 


gas  would  be  required  to  operate  the 
flare.  Also,  the  flare  would  need  to  be 
operated  frt)m  5  to  20  hours  per  month  in 
order  to  ensure  rapid  startup  during 
control  system  malfunctions  and  to 
maintain  it  in  efficient  operating 
condition.  This  would  require  additional 
energy.  For  these  reasons,  the  use  of  a 
flare  during  control  system  malfunctions 
did  not  appear  to  be  a  desirable  control 
option  for  sources  such  as  maleic 
anhydryde  plants,  which  have  high- 
volume,  low-concentration  waste  gas 
streams. 

Consequently,  two  regulatory  options 
were  further  analyzed:  Option  2, 
requiring  plants  to  shut  down  during 
control  system  malfimctions  or  to  have 
no  more  emissions  that  if  they  did  shut 
down;  and  Option  4,  allowing  no  excess 
emissions. 

In  order  to  estimate  the  costs  that 
would  result  bom  allowing  excess 
emissions  equal  to  uncontrolled 
shutdown  emissions,  data  on  the 
frequency  and  duration  of  control 
equipment  failures  at  two  maleic 
anhydride  companies  were  obtained. 
One  company  uses  incineration  and  the 
other  uses  carbon  adsorption.  The 
company  with  the  incinerator  has 
experienced  about  15  relatively  short- 
term  control  equipment  failures  a  year. 
If  the  approach  under  consideration 
were  implemented,  this  company's  plant 
could  be  operated  in  a  modified  manner 
with  a  reduced  production  rate  during 
most  malfunctions  and  have  no  more 
emissions  than  if  it  were  shut  down. 
Possible  costs  include  15  to  42  hours  of 
lost  production  per  year.  It  is  estimated 
that  the  net  cost  of  lost  production 
would  be  $1,000  to  $1,500  per  hour  for  a 
plant  with  a  capacity  of  22,700  Mg/yr 
(50.000  tons/yr).  Whether  the  total 
annual  production  would  actually  be 
reduced  because  of  such  a  regulation 
would  depend  on  whether  the  plant  was 
operating  at  less  than  full  capacity  and 
thus  could  compensate  for  the  lost 
production.  The  probability  of  a 
malfunction  requiring  extended  repairs 
and  complete  shutdown  because  of  the 
proposed  regulation  appears  small. 

The  company  with  the  carbon 
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Because  of  several  factors,  die  total 
industry  cost  of  lost  production  tiiat  may 
result  if  this  option  were  implemented  is 
difficult  to  quantify  without  doing  a 
detailed  plant-by-plant  analysis. 
Ordinarily,  plants  do  not  operate  at  full 
capacity  for  extended  periods  of  time 
due  to  market  maintenance,  or  other 
conditions.  Consequently,  the    . 
production  foregone  during  the  time 
required  to  repair  the  control  system 
can,  in  many  cases,  be  made  up  by 
increasing  production  rates  after  Uie 
repair  is  completed.  The  extent  to  which 
this  6an  be  done  is  expected  to  v£iry 
bom  plant  to  plant  and  bom  time  to 
time  within  a  plant  Other  factors,  such 
as  the  type  of  control  system  used,  the 
design  of  the  plant  the  number  of 
reactors  within  a  plant  the  use  of  the 
steam  produced  diuing  maleic 
anhydride  production,  and  the  nature 
and  extent  of  the  control  system 
malfunctions  are  expected  to  vary  from 
plant  to  plant  and  will  affect  the 
magnitude  of  production  revenue 
actually  foregone  for  the  entire  industry. 

However,  if  the  option  of  allowing 
excess  emissions  equal  to  those  of 
shutdown  were  adopted,  the  ensuing 
costs  are  anticipated  to  result  in  no 
additional  plant  closures.  Also,  because 
only  production  curtailment  would  be 
involved,  energy  impacts  and  negative 
environmental  impacts  would  not 
increase  in  relation  to  normal  operation. 

For  the  option  of  allowing  no  excess 
emissions  during  control  system 
malfunctions  (i.e.,  essentially  requiring 
backup  control  systems),  the  model 
plant  would  incur  additional  capital 
costs  of  about  $900,000  and  an  increase 
in  annualized  costs  of  about  $223,000 
above  those  costs  without  backup.  The 
total  capital  costs  for  the  industry  (for 
both  a  primary  and  backup  control 
system]  would  be  about  $13.9  miUion, 
the  total  annualized  costs  would  be 
about  $4.4  million,  and  the  maleic 
anhydride  price  would  increase  about 
2.0  percent.  Furthermore,  the  same  plant 
which  already  has  a  97-percent  efficient 
incinerator  and  which  is  projected  to 
close  if  the  standard  were  based  on  99 
percent  control,  is  also  projected  to 
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selecting  the  option  of  allowing  excess 
emissions  equal  to  those  that  would 
occur  during  shutdown.  Because  the 
impacts  and  costs  of  the  option  of  not 
allowing  excess  emissions  to  exceed 
those  that  would  occur  during  shutdown 
appear  reasonable,  he  selected  that 
option  as  BAT.  This  approach  for 
selecting  BAT  for  controlling  excess 
emissions  is  similar  to  the  approach 
used  in  determining  BAT  for  continuous 
emissions.  That  is,  it  is  based  on  the 
technologies  and  associated  economic 
and  environmental  impacts  specific  to 
the  source  being  regiilated.  Because  the 
available  technologies  and  associated 
impacts  for  controlling  excess  emissions 
from  other  sources  regulated  under 
Section  112  are  likely  to  differ,  it  should 
not  be  assumed  that  BAT  for  controlling 
excess  emissions  from  maleic  anhydride 
plants  will  necessarily  be  applied  to 
other  sources. 

In  order  to  calculate  the  risks 
remaining  after  application  of  BAT  to 
existing  sources  (i.e.,  a  combination  of 
97  percent  control  during  normal 
operation  and  allowing  excess 
emissions  during  control  system 
malfimctions  equal  to  those  during 
shutdown),  the  expected  frequency  of 
malfunctions  was  assumed  to  be  15  per 
year  and  the  total  quantity  of 
uncontrolled  emissions  that  would  occur 
during  shutdown  was  assumed  to  be  250 
kilograms  (550  pounds).  A  frequency  of 
15  malfunctions  per  year  was  selected 
for  this  analysis  based  on  the  data 
supplied  by  the  plant  with  an 
incinerator.  It  is  considered  to  be  "worst 
case"  because  some  of  the  control 
system  breakdowns  experienced  by  this 
company  may  have  been  avoidable  and 
therefore  would  not  be  expected  to 
occur  if  the  proposed  standard  were  In 
effect.  Exposure  estimates  were 
obtained  for  the  shutdown  period  and 
normal  operation.  The  linear  dose- 
response  model  was  then  used  to 
calculate  residual  leukemia  cases  using 
both  types  of  exposure. 


chloride  study  were  much  higher  than 
benzene  exposures  that  would  occur 
around  maleic  anhydride  plants  during 
control  system  malfunctions.  In 
addition,  analysis  of  previous 
occupational  benzene  exposure 
studies — upon  which  calculations  in  the 
EPA  Carcinogen  Assessment  Group's 
Report  on  Population  Risk  to  Ambient 
Benzene  Exposures  are  based — shows 
that,  for  benzene  concentrations  with  a 
range  of  0.2  ppm  to  4.0  ppm,  the  lifetime 
probability  of  cancer  is  approximately 
proportional  tp  the  concentration. 
Consequently,  the  linear  model  is  valid 
for  the  range  of  ambient  benzene  levels 
anticipated  to  occur  during  control 
system  malfunctions,  and  there  is  no 
reason  to  expect  that  peak  exposures  of 
up  to  2  ppm  would  have  a  higher  level  of 
cancer  incidence  per  part-per-million 
year  of  exposure  than  lower  continuous 
exposures.  For  these  reasons,  the 
Administrator  has  judged  that  the  linear 
model  can  be  expected  to  provide 
conservative  estimates  of  incidence  and 
risk  at  the  exposure  levels  that  would 
occur  during  control  system 
malfunctions  at  maleic  anhydride 
plants.  For  different  pollutants  or 
sources  with  different  emission 
characteristics,  this  relationship  may  not 
hold,  and  short-term  peak  exposures 
may  indeed  cause  a  higher  level  of 
cancer  than  indicated  by  the  linear 
model. 

The  number  of  leukemia  deaths 
remaining  after  application  of  BAT 
(including  the  allowance  for  emissions 
in  excess  of  the  level  of  the  numerical 
emission  limit]  to  existing  sources  was 
estimated  to  range  between  0.026  to  0.18 
per  year  within  20  km  of  the  sources. 
The  maximum  lifetime  risk  from 
exposure  to  all  sources  within  a  plant  to 
the  most  exposed  population  was 
estimated  to  be  5.8  x  10" » to  41  x  10" » 
and,  from  exposure  to  the  process  vents 
only,  it  was  estimated  to  be  0.50  x  10"* 
to  3.5  X  10" ». 

The  Administrator  next  analyzed  the 


system  would  increase  the  capital  costs 
from  $6.5  million  to  $13.0  million,  the 
total  annualized  cost  from  $2.5  million  to 
$4.4  million,  and  the  percentage  increase 
in  maleic  anhydride  prices  from  1.2  to 
2.0.  It  would  also  increase  the  number  of 
potential  plant  closures  from  one  to  two. 
Aft^r  weighing  the  costs  and  benefits  of 
selecting  this  option,  the  Administrator 
'determined  that  the  residual  risks  after 
applying  a  standard  to  existing  sources 
based  on  BAT  for  controlling  excess 
emissions  would  not  be  unreasonable. 
Therefore,  the  proposed  standard  is 
based  on  this  level  of  control. 

To  limit  the  frequency  of  excess 
emissions  due  to  control  system 
malfunctions,  control  system 
malfunction  is  defined  in  the  proposed 
standard  as  "any  sudden  and 
unavoidable  failure  of  air  pollution 
control  equipment."  This  places  the 
burden  on  the  plant  owner  or  operator 
to  prove  that  emissions  in  excess  of  the 
numerical  emission  limit  were 
unavoidable:  i.e.,  no  emissions  in  excess 
of  the  numerical  emission  limit  would  be 
allowed  unless  the  Administrator  were 
satisfied  that  an  unavoidable  equipment 
failure  had  occurred.  Failures  caused 
entirely  or  in  part  by  poor  maintenance, 
careless  operation,  deficiencies  in 
design,  or  any  other  preventable  upset 
conditions  or  preventable  equipment 
breakdown  would  not  be  considered 
malfunctions.  Recurring  patterns  in  air 
pollution  control  equipment  failure  may 
be  considered  indicative  of  preventable 
failures. 

Section  61.93  of  the  proposed  standard 
includes  requirements  for  implementing 
this  approach.  These  requirements 
would  be  implemented  in  the  following 
manner  Section  61.10  of  the  General 
Provisions  requires  submittal  of  an 
initial  report  from  each  existing  source 
describing  the  source  and  emissions; 
Section  61.93  of  the  proposed  standard 
would  require  that  the  initial  report 
include  information  necessary  for 
determination  of  the  total  uncontrolled 
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induded  in  the  initial  report  as  the 
allowable  emission  limit  during  a 
cotitrol  system  malfunction  for  that 
source.  If  a  source  changed  in  some  way 
that  a£fected  shutdown  emissions,  the 
owner  or  operator  would  have  to  submit 
a  second  report  and  obtain  approval  for 
a  revision  in  the  allowable  shutdown 
emissions  for  the  source. 

The  proposed  standard  requires  all 
sources  that  use  benzene  as  a  feedstock 
to  install  continuous  monitoring 
systems.  If  the  continuous  monitor 
indicated  that  emissions  had  exceeded 
the  numerical  emission  limit  (averaged 
over  three  cycle  times  for  carbon 
adsorbers  or  3  hours  for  other  control 
devices),  these  emissions  would  have  to 
be  reported  to  the  Administrator  within 
10  days.  If  the  owner  or  operator 
believed  that  the  excess  emissions 
resulted  from  an  unavoidable  failure  of 
control  equipment,  he  would  state  in  the 
report  that  he  believed  the  excess 
emissions  were  due  to  a  control  system 
malfunction.  He  would  then  include  a 
description  of  the  cause  of  the 
malfunction,  the  steps  taken  to  remedy 
the  malfunction,  the  steps  taken  or 
planned  to  prevent  the  recurrence  of 
such  a  malfunction,  documentation  that 
the  air  pollution  control  or  process 
equipment  was  at  all  times  maintained 
and  operated  (to  the  maximum  extent 
practicable)  in  a  manner  consistent  with 
good  practice  for  minimizing  emissions, 
and  any  other  evidence  that  the  excess 
emissions  were  unavoidable.  In 
addition,  the  owner  or  operator  would 
be  required  to  report  the  total  mass  of 
excess  emissions  and  data  documenting 
his  calculation  or  measurements, 
including  the  duration  of  the  control 
system  malfunction  as  determined  by 
flow  meter  measurements  required 
under  Section  61.95(a). 

The  Administrator  would  use  the 
report  and  any  other  information 
requested  or  available  to  him  to 
determine  whether  a  malfunction  had 
occurred.  If  the  Administrator 
determined  that  a  malfunction  had 
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occur  and  the  emissions  in  excess  of  the 
numerical  emission  limit  were  measured 
with  an  emission  test  the  source  would 
be  considered  in  violation  of  the 
numerical  emission  limits  in  Section 
61.92(a)(1).  If.  on  the  other  hand,  the 
Administrator  determined  that  a 
malfunction  did  not  occur  and  emissions 
in  excess  of  the  numerical  emission  limit 
were  measured  with  a  continuous 
monitoring  system,  the  source  would  be 
considered  in  violation  of  Section 
61.92(c).  If  the  source  exceeded  the 
amount  of  excess  emissions  allowable 
under  a  controlled  shutdown,  it  would 
be  considered  in  violation  of  Section 
61.92(b)  or  Section  61.92(c).  Section 
61.92(c)  states  that  a  source  is  to  be 
operated  in  a  manner  consistent  with 
good  air  pollution  practice  for 
minimizing  emissions  and  that 
continuous  monitoring  data  among  other 
information  can  be  used  to  determine 
whether  that  is  the  case. 

Many  times  a  plant  may  not  be 
operating  at  capacity.  In  these 
situations,  the  actual  emissions  that 
would  occur  during  a  controlled 
shutdown  of  the  plant  would  be  less 
than  those  of  the  calculated  controlled 
shutdown  mass  emission  limit  approved 
by  the  Administrator.  This  would  allow 
ihe  plant  more  emissions  during  a 
malfunction  than  would  actually  be 
emitted  if  the  plant  had  an  immediate 
controlled  shutdown.  However,  for 
several  reasons,  operation  at  less  than 
full  capacity  was  not  considered 
significant  enough  to  warrant  using  less 
than  100  percent  capacity  as  the  basis 
for  determining  the  controlled  shutdown 
mass  emission  limit  The  capacity  at 
which  a  plant  operates  can  fluctuate  on 
a  daily  or  even  hourly  basis  depending 
on  operational  and  market  conditions. 
Consequently,  the  Administrator  would 
be  required  to  determine  the  plant's 
controlled  shutdown  mass  emission 
limit  every  time  a  control  equipment 
failure  occurred. 

In  addition,  one  means  of  meeting  the 
controlled  shutdown  mass  emission 
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had  to  shut  down  completely,  it  might 
choose  to  install  a  badnip  control 
system.  This  option  has  been  previously 
rejected  as  the  standard.  Therefore,  the 
controlled  shutdown  mass  emission 
limit  is  based  on  a  plant  operating  at  100 
percent  capacity. 

Selection  of  Designated  Source 

The  designated  source  is  the  facility 
or  grouping  of  facilities  to  which  a 
standard  applies.  The  proposed 
standard  for  maleic  ardiydride  plants 
contains  different  emission  limits  for 
existing  and  new  sources.  An  existing 
source  is  one  for  which  construction  is 
commenced  on  or  before  the  date  of 
proposal  of  the  standard.  A  new  source 
is  one  for  which  construction, 
modification,  or  reconstruction  is 
commenced  after  the  date  of  proposal  of 
the  standard,  ^e  marmer  in  which  the 
source  is  designated  (i.e.,  the  number  of 
facilities  included  in  the  grouping)  can 
affect  whether  or  not  a  particular  source 
is  considered  existing  or  new. 
Consequently,  the  manner  in  which  the 
source  is  designated  can  influence  the 
impacts  of  a  standard.  The 
Administrator  considered  these 
potential  impacts  in  designating  the 
source  at  maleic  anhydride  plants. 

First  he  considered  designating  each 
different  piece  of  equipment  sudh  as  a 
reactor,  a  product  recovery  adsbrber, 
and  a  refining  system,  as  a  source. 
However,  maleic  anhydride  and  maleic 
acid  are  produced  using  an  integrated 
combination  of  reactoris),  a  product 
recovery  absorber,  and  a  refining 
system.  Typically,  these  pieces  of 
equipment  are  designed  on  an  integrated 
basis  for  the  use  of  a  specific  feedstock, 
such  as  benzene.  Consequently,  if  a 
feedstock  change  is  made,  extensive 
changes  may  have  to  be  made  not  only 
in  a  reactor  but  also  in  the  product 
recovery  absorber  and  refining  system 
integrated  with  the  reactor. 

If  each  piece  of  equipment  were 
designated  as  a  source  and  a  reactor 
had  to  be  replaced,  the  reactor  would 
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AIk>,  reactors  may  be  operated  in 
parallel  with  all  emiMions  ronted  to  a 
single  product  recovery  absorber.  If  a 
reactor  required  replacement  because  of 
explosion  or  other  damage,  n-butane  or 
another  nonbenzene  feedstock  would  be 
required  for  the  new  reactor,  while  the 
other  reactors  could  continue  to  use 
benzene.  But  the  associated  product 
recovery  absorber  and  refining  system 
may  still  be  designed  for  benzene  use 
only.  Such  a  situation  could  present 
operational  problems.  The 
Administrator  has  already  decided  not 
to  require  existing  soivces  to  convert  to 
a  nonbenzene  feedstock.  Designating 
individual  pieces  of  equipment  as  the 
source  could  have  essentially  the  same 
consequences.  Therefore,  he  decided 
against  this  option. 

Next,  the  Administrator  considered 
designating  as  the  source  a  maleic 
anhydride  production  unit,  i.e.,  a 
functionally  integrated  combination  of 
reactor(s),  recovery  absorber(s).  and 
refining  systems.  In  this  case,  if  an 
existing  reactor  exploded  and  had  to  be 
replaced,  the  new  reactor  could  use 
benzene.  However,  as  this  group  of 
equipment  aged  and  had  to  be 
substantially  or  partially  replaced,  the 
*  new  grouping  of  equipment  would  have 
to  use  a  nonbenzene  feedstock. 
Similarly,  if  the  capacity  of  a  maleic 
anhydride  plant  was  increased  by 
adding  a  new  grouping  of  this 
functionally  integrated  equipment,  that 
equipment  would  have  to  use  a 
nonbenzene  feedstock.  Designating  the 
source  in  this  way  appeared  to  be  most 
consistent  with  the  Administrator's 
decision  not  to  require  conversion  of 
existing  sources  to  a  nonbenzene 
feedstock  because  of  technological  and 
economic  uncertainties.  However,  when 
a  firm  is  preparing  for  major 
construction;  i.e.,  substantially  replacing 
existing  equipment  or  increasing 
capacity,  it  has  the  opportunity  to 
incorporate  into  its  planning  the  use  of  a 
nonbenzene  fedbtock.  In  these  cases, 
the  Administrator  considers  requiring 


for  being  "reconstnictedL"  it  woidd  be 
considered  new.  Due  to  the  way  in 
which  "modification'*  is  defined  in 
Section  61.02(j),  if  capacity  or  other 
physical  changes  were  made  to  an 
existing  maleic  anhydride  production 
unit,  such  as  the  addition  of  a  reactor, 
and  if  there  were  no  concomitant 
increase  in  benzene  emissions  (in  mass 
per  unit  time)  from  the  unit,  the  unit 
would  not  be  considered  "modified"  and 
would  still  be  considered  an  existing 
source.  If  emissions  did  increase, 
however,  the  unit  would  be  considered 
modified  and  new. 

Selection  of  the  Format  of  the  Standard 

A  number  of  different  formats  could 
be  selected  to  limit  benzene  emissions 
from  existing  sources.  These  include 
concentration  standards,  mass 
standards  hmiting  emissions  in  terms  of 
benzene  per  unit  of  maleic  anhydride 
produced,  and  mass  standards  limiting 
emissions  in  terms  of  benzene  per  unit 
of  benzene  supplied  to  the  reactor. 

Typically,  a  concentration  standard  is 
preferred  over  a  mass  standard  because 
a  mass  standard  requires  more 
measurements  and  conversion 
calculations.  Exhaust  gas  flow  rates  and 
raw  material  or  product  flow  rates  have 
to  be  measured,  and  concentration 
measurements  have  to  be  converted  to 
mass  measurements. 

The  standard  for  maleic  anhydride 
plants  is  based  on  two  types  of  control 
devices — incineration  and  carbon 
adsorption.  In  both  cases,  there  is  a 
potential  for  air  dilution.  Excess  air  is 
used  in  incinerators  to  ensure  complete 
combustion,  and  the  quantity  of  excess 
air  used  can  vary.  Carbon  adsorption 
systems  use  air  to  cool  the  bed  during 
the  regeneration  cycle.  The  cooling  air 
strips  residual  benzene  remaining  on  the 
regenerating  bed  and  consequently  must 
be  controlled  in  the  bed  that  is  in  the 
adsorption  phase  of  the  cycle.  Again,  the 
quantity  of  cooling  air  used  can  vary 
among  adsorption  units.  Due  to  the 
potential  for  air  dilution,  correction 
factors  are  necessary  to  ensuro  that 


occasionally  arises  where  steam  boilers 
are  pressed  into  service  as  incinerators. 
Even  thou^  the  exit  gas  concentrations 
are  low  in  these  cases,  the  volume  is  so 
large  that  emissions  are  occasionally 
higher  than  if  an  incinerator  were  used. 
In  any  event  a  concentration  standard 
would  require  a  measurement  of  exhaust 
gas  oxygen  concentration. 

If  carbon  adsorption  were  used,  the 
cooling  air  flow  low  rate  and  the  total 
flow  rate  would  have  to  be  measured, 
and  the  cooling  air  flow  rate  subtracted 
fi'om  the  total  flow  rate.  Measurement  of 
the  cooling  air  flow  rate  to  a 
regenerating  bed  could  be  difficult. 

Alternatively,  an  oxygen  correction 
factor  could  be  use^  that  references 
calculations  to  the  oxygen  concentration 
level  of  the  absorber  waste  gas  stream 
as  it  is  released  firom  the  absorber.  In 
this  case,  two  measurements  of  oxygen 
concentration  level  would  be  required: 
the  absorber  waste  gas  stream  and  the 
exhaust  gases  discharged  to  the 
atmosphere. 

In  comparison,  concentration,  total 
flow  rate,  and  benzene  feed  rate  or  the 
maleic  anhydride  production  rate  would 
have  to  be  measured  to  calculate  mass 
emissions.  Maleic  anhydride  plants 
already  measure  the  benzene  feed  rate 
because  most  plants  must  operate  below 
the  benzene  explosive  limit.  Therefore, 
enforcement  of  a  mass  standard  would 
require  no  more  measurements  and 
calculations  than  a  concentration 
standard. 

Also,  it  is  possible  that  some 
expansion  of  existing  plants  might 'take 
place  by  the  addition  of  n-butane 
oxidation  reactors  to  an  expanded 
existing  maleic  anhydride  refining 
system,  which  also  continued  to  refine 
maleic  anhydride  from  benzene 
oxidation  reactors.  In  this  situation,  the 
waste  gas  stream  bom  the  product 
recovery  absorber  would  be  a  mixture  of 
n-butane  and  benzene  oxidation  waste 
gases.  As  a  result,  enforcement  of  a 
concentration  standard,  or  a  mass 
standard  limiting  benzene  emissions  in 
terms  of  maleic  anhvdride  nroductian. 
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appropriate  for  new  maleic  anhydride 
production  facilities.  Since  the  basis  for 
the  standard  for  new  sources  assumes  n- 
butane  oxidation,  new  sources  are 
expected  to  have  no  benzene  emissions. 
However,  the  quantity  of  emissions 
considered  to  be  "zero"  depends  on  (be 
measiuement  method.  Consequently,  the 
fonnat  to  limit  emissions  from  new 
so  trees  is  no  detectable  benzene 
emissions  as  measured  with  Test 
Method  110  specified  in  the  proposed 
standard  for  benzene  emissions  fit)m 
maleic  anhydride  plants. 

Selection  of  Numerical  Emission  Uinits 

As  discussed  above,  the  format 
selected  for  the  proposed  standard  as 
applied  to  existing  sources  was  benzene 
emissions  per  unit  of  benzene  fed  to  the 
reactor.  Benzene  emissions  from  a 
source  are  a  function  of  the  efficiency  of 
the  conversion  of  benzene  to  maleic 
anhydride  and  other  organic  byproducts 
in  the  reactor  and  the  efficiency  of  the 
emission  control  device. 

With  regard  to  the  reactor  conversion 
efficiency,  data  available  in  published 
literatiue  indicate  that  uncontroUed 
benzene  emissions  from  the  product 
recovery  absorber  and  refining  system 
represent  3  to  10  percent  of  the  benzene 
fed  to  the  reactor.  This  range  in 
conversion  efficiency  is  caused  by 
variations  in  operating  parameters, 
including  the  age  of  the  catalyst  To 
include  consideration  of  normal  process 
fluctuation,  a  conversion  efficiency  of  90 
percent  was  selected.  Based  on  this 
conversion  efficiency,  the  uncontrolled 
emission  rate  is  110  kilograms  (22 
pounds]  of  benzene  emitted  per  100 
kilograms  (220  pounds)  of  benzene  fed 
to  the  reactors. 

As  discussed  earlier,  a  control  level  of 
97  percent  has  been  selected  as  the 
basis  for  the  proposed  standard  for 
existing  sources.  The  numerical 
emission  limit  therefore,  is  selected  as 
0.30  kilogram  of  benzene  per  100  kg  (0.30 
Ib/lOO  lb)  of  benzene  fed  to  the 
reactor(s). 


may  occur  over  the  operating  cycle  of  a 
carbon  adsorber.  Requiring  that  each 
run  include  an  entire  control  device 
operating  cycle  ensures  that  these 
potential  fluctuations  in  emissions  are 
measured.  A  cycle  in  the  monitoring  of  a 
carbon  adsorption  unit  begins  when  air 
containing  benzene  is  fed  to  the  reactor 
and  continues  through  the  adsorption, 
desorption.  and  cooling  and  drying 
stages.  For  control  devices  such  as 
incinerators,  large  fluctuations  in 
emissions  are  not  expected  during 
normal  operation,  and  the  averaging 
time  selected  for  each  run  was  1  hour. 
An  emission  test  for  benzene  emissions 
is  to  consist  of  three  contiguous  rims  as 
described  above.  The  arithmetic  mean 
of  the  results  of  three  runs  is  to  be  used 
to  determine  compliance.  Equivalent  or 
alternative  emission  test  methods  may 
be  used  if  they  are  approved  by  the 
Administrator. 

Selection  of  Emission  Monitoring 
Requirements 

The  objective  of  monitoring 
requirements  is  to  provide  a  quick  and 
easy  means  for  enforcement  personnel 
to  ensure  that  an  emission  control 
system  installed  to  comply  with  the 
standard  is  properly  operated  and 
maintained.  For  sources  in  maleic 
anhydride  plants,  the  most 
straightforward  means  of  ensuring 
proper  operation  and  maintenance 
would  be  to  monitor  emissions  released 
to  the  atmosphere.  Preliminary 
indications  are  that  a  continuous 
emission  monitoring  system  employing 
gas  chromatography  to  measure  benzene 
emissions  would  cost  about  $35,000. 
Since  this  cost  is  considered  reasonable, 
the  proposed  standard  includes 
monitoring  requirements  for  plants  using 
benzene  as  the  feedstock. 

Gas  chromatography  with  a  flame 
ionization  detector,  or  an  equivalent 
benzene  monitoring  system,  is  required. 
This  system  has  to  be  operational  prior 
to  conducting  the  emission  tests 
required  under  Section  61.93  soMie 
continuous  monitoring  system  can  be 


accordance  with  the  procedure 
described  in  Section  7.1  of  Test  Method 
110  and  using  99  mole  percent  benzene, 
or  (2)  by  direct  analysis  by  the  National 
Bureau  of  Standards. 

The  averaging  time  selected  for 
determining  the  level  of  emissions  with 
the  continuous  monitor  is  equivalent  to 
the  averaging  time  of  an  emission  test; 
that  is,  three  operating  cycles  for  carbon 
adsorption  systems,  or  3  hours  for  other 
control  systems. 

Upon  written  appUcation,  the 
Administrator  may  approve  alternative 
monitoring  procedures  or  systems  for 
specified  conditions.  For  example,  it  is 
possible  that  a  plant  would  be  allowed 
to  report  benzene  emissions  in  parts  per 
million,  instead  of  kilograms  of  benzene 
emitted  per  kilograms  of  benzene  fed  to 
the  reactor,  if  it  could  demonstrate  that 
it  is  meeting  the  standard  using  this 
method. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  the  Usting  of  benzene  as  a 
hazardous  air  pollutant  imder  Section 
112  and  the  proposed  standard  for 
maleic  anhydride  in  accordance  with 
Sections  112(b)(1)(B)  and  307(d)(5)  of  the 
Clean  Air  Act.  Person  wishing  to  make 
oral  presentations  on  the  Usting  of 
benzene  or  the  proposed  standard  for 
maleic  anhydride  plants  should  contact 
EPA  at  the  address  given  in  the 
Addresses  section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Anymember  of  the  public 
may  file  a  written  statement  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  Addresses  section 
of  this  preamble  and  should  refer  to 
docket  number  OAQPS  79-3. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
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Miscellaneous 

As  prescribed  by  Section  112.  the 
proposal  of  this  standard  was  preceded 
by  the  Administrator's  determination 
that  benzene  is  a  hazardous  air 
pollutant  as  defined  in  Section  112(a)(1) 
of  the  Act.  Benzene  was  added  to  the 
list  of  hazardous  air  pollutants  on  June 
8. 1977.  The  Administrator,  however, 
will  consider  information  alleged  to 
show  that  benzene  does  not  cause  or 
contribute  to  air  pollution  that  may 
reasonably  be  anticipated  to  result  in  an 
increase  in  mortality  or  an  increase  in 
serious,  irreversible,  or  incapacitating, 
reversible  illness. 

In  accordance  with  Section  117  of  the 
Act.  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regiilations,  including  health,  economic 
and  technological  issues,  and  on  the 
proposed  test  method.  Even  though  97 
percent  control  is  the  basis  for  the 
proposed  standard,  the  Administrator 
has  reserved  the  option  of  considering 
promulgation  of  a  standard  based  on  99 
percent  control.  For  this  reason, 
comments  on  the  technological  and 
economic  aspects  of  requiring  99  percent 
control  are  specifically  invited. 

Recent  information  indicates  that  two 
benzene-based  plants  are  considering 
conversion  to  an  n-butane  feedstock.  In 
addition,  one  State  has  recently 
promulgated  generic  standards  for  toxic 
pollutants  that  may  require  more  control 
of  benzene  than  is  ciurently  assumed  in 
the  emission  reduction  estimates 
projected  for  this  regulation.  EPA  will 
monitor  these  potential  changes  during 
the  proposal  period  and  evaluate  their 
impact  on  emissions. 

The  Administrator  welcomes 
comments  on  the  appropriateness  of  the 
proposed  regulation  in  light  of  these 
factors  and  invites  suggestions  and 
comments  on  alternatives  to  the 


regulation  will  automaticany  expire  5 
years  from  the  date  of  promulgation 
unless  affirmative  action  is  taken  to 
extend  them.  To  accomplish  tiiis,  a 
provision  automatically  terminating  the 
reporting  requirements  at  that  tiiae  will 
be  included  in  the  text  of  the  final 
regulations. 

This  regulation  will  be  reviewed  5 
years  from  the  date  of  promulgation. 
This  review  will  include  an  assessment 
of  such  factors  as  new  information  on 
health  ei^ects,  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability,  and 
improvements  in  emissiop  control 
tedmology. 

Dated:  April  4. 1980. 
Douglas  M.  Cottle. 

Admiiustrator. 

It  is  proposed  that  Part  61  of  Chapter 
I,  Title  40  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  a 
new  Subpart  H,  a  new  Test  Method  110 
to  Appendix  B,  and  a  new  Appendix  C 
containing  Supplements  A  and  B  to 
Method  110.  as  follows: 

Subpart  H— National  Emission  Standard  for 
Bsnzens  Emissions  from  Malsic  Anhydride 
Plants 

Sec. 

61.90  Applicability  and  designation  of 
source. 

61.91  Definitions. 

61.92  Emiaiion  standard  and  compliance 
provisions. 

61.93  Excess  emissions. 

61.94  Emission  test  and  procedures. 

61.95  Emission  monitoring. 

61.96  Recordkeeping  requirements. 
Authority:  Sec.  112. 114,  and  301(a].  Clean 

Air  Act  as  amended  [42  U.S.C  7412,  7414,  and 
7601(a)],  and  additional  authority  as  noted 
below. 

Subpart  H— National  Emisaion 
Standard  for  Beraene  Emisalona  from 
Maleic  Anhydride  Planta 

{61.M    AppUcabinty  and  dMlgnation  of 
sourcs. 

f al  The  orovisions  of  this  subnart  are 


(b)  "Control  system  malfunction'' 
means  any  sudden  and  unavoidable 
failure  of  air  pollution  control      , 
equipment  A  feihire  caused  entiiely  or 
in  part  by  deficiencies  in  design,  poor 
maintenance,  careless  operatioa/or 
other  preventable  opset  condition  or 
preventable  equipment  breakdown  is 
not  considered  a  malfunction. 

(c)  "Controlled  shutdown"  means  the 
termination  of  benzene  feed  to  the 
reactor(s)  in  a  manner  that  results  in  the 
least  amount  of  benzene  emissions 
without  damage  to  air  pollution  control 
or  process  equipment 

(d)  "Maleic  anhydride  production 
unit"  means  any  fiinctionally  integrated 
combination  of  reactors,  product 
recovery  absorbers,  and  refining 
systems  used  to  produce  maleic 
anhydride  or  maleic  acid. 

(e)  "Product  recovery  absorber" 
means  any  equipment  in  which  a  gas 
strean^  containing  maleic  anhydride  or 
maleic  acid  is  contacted  with  an 
absorbent  liquid  to  recover  the  maleic 
anhydride,  maleic  add.  or  both  as  a 
mixtiire. 

(f)  "Reactor"  means  any  vessel  in 
which  benzene  or  an  other  feedstock  is 
partially  or  totally  ooddized  to  maleic 
anhydride  or  maleic  acid. 

(g)  "Refining  system"  means 
equipment  used  to  separate  maleic 
anhydride  or  maleic  acid  from  other 
material  or  liquid  and  to  dehydrate 
maleic  add  to  maleic  anhydride.  It  also 
includes  pieces  of  equipment  used  to 
keep  refining  columns,  evaporators, 
crystallizers,  and  other  unit  separation 
process  equipment  under  negative 
pressure. 

(h)  "Run''  means  die  net  period  of  time 
during  which  an  emission  sample  is 
collected. 

(i)  "Reconstruction"  means  the 
replacement  of  components  of  an 
existing  source  to  such  an  extent  that: 

(1)  The  fixed  capital  cost  of  the  new 
components  exceeds  50  percent  of  the 
fixed  capital  cost  that  would  be  required 
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the  appropriate  emission  limit  as  stated 
below: 

(1)  Existing  source— 0.30  kg/lOO  kg  of 
benzene  fed  to  the  reador(s).  averaged 
over  three  cycles  for  carbon  adsorbers 
or  over  3  hburs  for  other  control 
systems.  This  emission  limit  does  not 
apply  during  a  control  system 
malfsnction  if  the  Administrator  has 
approved  a  controlled  shutdown  mass 
emission  limit  under  (  61.93. 

(2)  New  source — ^no  detectable 
benzene  emissions  as  measured  with 
Test  Method  110. 

'  (b)  For  the  duration  of  a  control 
system  malfunction,  no  owner  or 
operator  of  a  source  to  which  this 
subpart  applies  shall  cause  the  total 
mass  of  benzene  to  be  emitted  from  the 
source  in  excess  of  the  controlled 
shutdown  mass  emission  limit 
established  under  §  61.93(a).  applicable 
to  the  source. 

(c)  The  owner  or  operator  of  each 
source  shall  maintain  and  operate  the 
source  including  associated  air  pollution 
control  equipment  in  a  manner 
consistent  with  good  air  pollution 
control  practice  for  minimizing  benzene 
emissions.  Determination  of  whether 
acceptable  operating  and  maintenance 
procedures  are  being  used  will  be  based 
on  information  available  to  the 
Administrator,  which  may  indude  but  is 
not  limited  to  monitoring  results,  review 
of  operating  and  maintenance 
procedures,  and  inspection  of  the 
source. 

(d)  Upon  reconstruction,  an  existing 
source  shall  become  a  new  source  for 
purposes  of  this  subpart 

S61.t3    Excess  emissions. 

(a)  Controlled  shutdown  mass 
emission  limit  (1)  The  owner  or 
operator  of  each  source  subject  to  the 
emission  limitations  in  §  61.92(a)(1)  and 
who  uses  benzene  as  a  feedstock  shall 
include  in  the  initial  source  report 
required  under  S  61.10.  a  calculation  of 
the  total  uncontrolled  mass  benzene 
emissions  that  would  occur  from  each 
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on  production  rates  for  the  process 
running  at  full  capadty. 

(2)  l^e  Admi^strator  shall  within  60 
days  of  receipt  of  the  information 
specified  in  paragrph  (a)(1)  of  this 
section,  notify  the  plant  owner  or 
operator  whether  he  approves  or 
disapproves,  as  the  numerical  emission 
limit  applicaUe  during  a  control  system 
malfunction,  the  benzene  emissions 
computed  to  occur  during  a  controlled 
shutdown  in  accordance  with  paragraph 
(a)(1)  of  this  section.  In  making  this 
determination,  the  Administrator  shall 
consider  the  information  submitted 
under  paragraph  (a)(1)  of  this  section. 
The  Administrator  may  also  consider 
any  other  information  available  to  him 
or  that  he  may  reasonably  require,  in 
addition  to  sound  engineering  practices. 

(b)  Excess  emissions  reporting.  (1)  For 
each  occurrence  of  benzene  emissions  in 
excess  of  the  numerical  emission  limit 
specified  in  $  61.92(a)(1),  tiie  owner  or 
operator  of  that  plant  shall  report  the 
occurrence  to  the  Administrator  within 
10  days  after  the  occurrence.  Emissions 
in  excess  of  the  numerical  emission  limit 
are  those  indicated  by  measurements  by 
an  emission  test  or  by  a  continuous 
monitoring  system  over  the  following 
period  of  time. 

(i)  When  a  control  device  is  used  that 
operates  in  cycles,  such  as  a  carbon 
adsorber,  all  periods  equivalent  to  three 
contiguous  cydes  of  the  control  device 
during  which  the  average  emissions 
exceed  the  appropriate  numerical 
emissions  limit  in  §  61.92(a)(1).  The 
emissions  measured  for  any  one  cycle 
are  to  be  used  in  calculating  an  average 
only  once;  running  averages  are  not 
required. 

(ii)  When  any  other  control  device  is 
used,  all  3-hour  periods  during  which  the 
average  emissions  exceed  the 
appropriate  nimierical  emission  limit  in 
S  61.92(a)(1).  The  emissions  measured 
for  any  one  cycle  are  to  be  used  in 
calculating  an  average  only  once; 
running  averages  are  not  required. 

(2)  Tlhe  owner  or  operator  shall  submit 


report  reqtnred  under  paragrapli  (b)(1)  of 
this  section: 

(i)  The  total  mass  of  benzene 
emissions  that  occurred  during  die 
control  system  malfimction. 

(ii)  The  nature  and  cause  of  the  excess 
emissions. 

(iii)  The  steps  taken  to  remedy  the 
malfunction  and  the  steps  taken  or 
planned  to  prevent  the  recurrence  of 
such  malfunctions. 

(iv)  Documentation  that  the  air 
pollution  control  equipment  process 
equipment  or  processes  were  at  all 
times  maintained  and  operated,  to  the 
maximum  extent  practicable,  in  a 
maimer  consistent  with  good  practice 
for  T"inimizing  emissions,  and  were 
designed  in  accordance  with  good 
engineering  practices. 

(v) 'Continuous  monitoring  data, 
operating  data,  and  calculations  used  in 
determining  the  magnitude  of  excess 
emissions,  induding  but  not  limited  to^ 

(A)  The  time  and  duration  of  the 
control  system  malfunction; 

(B)  The  benzene  feed  rate  to  the 
reactors  at  the  beginning  of  and  during 
the  control  system  malfunction; 

(C)  The  benzene  conversion  rate  in 
the  reactor  at  the  beginning  of  and 
during  die  control  system  malfunction; 

(D)  The  production  rate  at  the 
beginning  of  and  during  the  control 
system  malfunction;  and 

(E)  The  uncontrolled  benzene 
emission  rate  during  die  control  system 
malfunction  in  kilograms  per  100 
kilograms  of  benzene  to  the  reador. 

(4)  The  Administrator  shaU  determine 
whether  a  contol  system  malfunction 
has  occurred  based  on  the  data 
submitted  imder  paragraphs  (b)  (2)  and 
(3)  of  this  section.  In  making  this 
determination,  the  Administrator  may 
also  consider  any  other  information 
available  to  him  or  that  he  may 
reasonably  require,  in  addition  to  sound 
engineering  practices.  If  the 
Administrator  determines  that  a  control 
system  malfunction  has  occurred,  he 
shall  determine  whether  the  emissions 
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which  benzene  is  used  as  a  feedstock 
within  90  days  of  the  effective  date. 

(b)  The  owner  or  operator  of  each 
source  shall  provide  the  Administrator 
30  days  prior  notice  of  the  emissions  test 
to  afford  the  Administrator  the 
opportunity  to  have  an  observer  present. 

(c)  Any  emission  test  is  to  be 
conducted  while  the  equipment  being 
tested  is  operating  at  the  maximum 
production  rate  at  which  the  equipment 
will  be  operated. 

(d)  Where  possible,  each  sample  is  to 
be  analyzed  within  24  hours,  but  in  no 
case  later  than  72  hours  of  sample 
collection.  Emissions  are  to  be 
determined  within  30  days  after  the 
emisson  test.  The  owner  or  operator 
shall  report  the  determinations  to  the 
Administrator  by  a  registered  letter 
dispatched  before  the  close  of  the  next 
business  day  following  the 
determination. 

(e)  The  owner  or  operator  shall  retain 
at  the  plant  and  make  available,  upon 
request,  for  inspection  by  the 
Administrator,  for  a  minimum  of  2  years, 
records  of  emission  test  results  and 
other  data  needed  to  determine 
emissions.    |: 

(f)  The  owaar^jraDperator  shall  use  the 
tu^foUowing  test  metHbds  to  determine 

benzene  emissions  from  any  source  for 
which  an  emissions  limit  is  prescribed  in 
-    §  61.92,  unlesss  an  alternative  or 
equivalent  method  has  been  approved 
by  the  Administrator.  If  the 
Administrator  finds  reasonable  grounds 
to  dispute  the  results  obtained  by  an 
equivalent  or  alternative  method,  he 
may  require  the  use  of  a  reference 
method.  If  the  results  of  the  reference 
and  equivalent  or  alternative  methods 
do  not  agree,  the  results  obtained  by  the 
reference  method  prevail,  and 
Administrator  may  notify  the  owner  or 
operator  that  approval  of  the  method 
previously  considered  to  be  equivalent 
or  alternative  is  withdrawn. 

(1)  Test  Method  1  of  Appendix  A  to 
Part  60  is  to  be  used  to  determine 
sample  and  velocity  traverses. 

r2)  Test  Method  2  of  Aooendix  A  to 


determining  emissions,  the  average  of 
the  results  from  all  three  runs  is  to 
apply.  The  average  is  to  be  computed  on 
a  time-weighted  basis. 

(h)  Where  a  control  device  is  used 
that  operates  in  cycles,  the  sampling 
time  for  each  run  is  the  time  period  of 
one  complete  cycle.  Where  any  other 
control  device  is  used,  sampling  time  is 
to  be  taken  over  a  minimum  of  1  hour. 

(i)  The  sampling  site  is  to  be  at  least 
two  stack  or  duct  diameters 
downstream  and  one-half  diameter 
upstream  from  any  flow  disturbance 
such  as  a  bend,  expansion,  contraction, 
or  visible  flame.  The  sampling  point  in 
the  duct  is  to  be  at  the  centroid  of  the 
cross  section.  The  sample  is  to  be 
extracted  at  a  rate  proportional  to  the 
gas  velocity  at  the  sampling  point.  For  a 
rectangular  cross  section  an  equivalent 
diameter  is  to  be  determined  from  the 
following  equation: 


•quivaltnt  dlaotter  »  ^^^%T[!^^TI^k^^ 
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(j)  The  reactor  feed  rate  is  to  be 
determined  during  each  testing  period 
by  a  method  approved  by  the 
Administrator. 

(k)  The  n^ass  emissions  in  kilograms 
of  benzene  per  100  kilograms  of  benzene 
fed  to  the  reactor  are  to  be  computed  by 
using  the  following  equation: 


[Cg  (3.24)  Q  X  10'"] [1001 


where 

Ea  is  kg  of  benzene/100  kg  of  benzene  fed  to 

the  reactor. 
Ca  is  the  concentration  of  benzene  as 

measured  by  Test  Method  110  (ppmv). 
3.24  is  the  vapor  density  of  benzene  at  1  atm 

and  20*  C  in  ko/m* 


shall  install  and  use  a  continuous 
monitoring  system  to  monitor  the 
concentrations  of  benzene  emissions 
discharged  to  the  atmosphere  from  all 
existing  sources  that  use  beijizene  as  a 
feedstock.  The  owner  or  operator  shall 
also  monitor  the  quantity  of  benzene  fed 
per  hour  to  each  reactor  and  the  exhaust 
gas  flow  rate  from  any  device  that  may 
discharge  benzene  emissions  into  the 
atmosphere.  He  shall  use  the  data 
required  to  be  collected  by  this 
paragraph  to  calculate  total  mass 
emissions  of  benzene  in  kilograms  per 
100  kg  of  benzene  fed  to  the  reactor  in 
accordance  with  the  equation  in 
S  61.94(k). 

(b)  llie  continuous  monitoring  system 
to  be  installed  in  accordance  with 
paragraph  (a)  of  this  section  is  to  be  a 
device  that  obtains  air  samples  from  one 
or  more  emission  points  on  a 
continuous,  sequential  basis  and 
analyzes  the  samples  by  gas 
chromatography  using  a  flame  ionizaton 
detector. 

(c)  When  the  effluents  from  a  single 
source  or  two  or  more  sources  subject  to 
the  same  emission  standards  are 
combined  before  being  released  to  the 
atmosphere,  the  owner  or  operator  may 
install  applicable  continuous  monitoring 
systems  on  each  effluent  or  on  the 
combined  effluent.  When  the  sources 
are  not  subject  to  the  same  emission 
standards,  separate  continuous 
monitoring  systems  shall  be  installed  on 
each  effluent.  When  the  effluent  from 
one  source  is  released  to  the  atmosphere 
through  more  than  one  point,  the  owner 
or  operator  shall  install  applicable 
continuous  monitoring  systems  on  each 
separate  effluent  unless  the  installation 
of  fewer  systems  it  approved  by  the 
Administrator. 

(d)  All  continuous  monitoring  systems 
are  to  be  installed  so  that  representative 
measurements  of  emissions  are  obtained 
and  are  to  be  operational  prior  to 
conducting  emission  tests  under  9  61.94. 
Veriflcation  of  operational  status  is  to 
consist  of,  at  the  minimum,  comoletion 
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(f)  All  continuous  monitoring  systems 
used  in  accordance  with  this  section  are 
to  complete  a  minimum  of  one  cycle  of 
operation  (sampling,  analyzing,  and  data 
recording)  for  each  successive  15-minute 
period. 

(g)  Owners  or  operators  of  all 
continuous  monitoring  systems  install^ 
in  accordance  with  this  subpart  shall 
check  the  zero  and  span  drift  at  least 
once  daily  in  accordance  with  die 
method  prescribed  by  the  manufacturer 
of  such  systemjs  unless  the  manufacturer 
of  such  systems  recommends 
adjustments  at  shorter  intervals,  in 
whidi  case  such  recommendations  shall 
be  followed.  The  daily  span  check  is  to 
be  conducted  with  reference  gas 
containing  a  concentration  of  benzene 
determined  to  be  equivalent  to  the 
emission  limit  for  that  source  based  on 
the  emission  tests  required  by  fi  61.94. 

(h)  The  calibration  is  to  be  done  with 
either — 

(1)  A  calibration  mixture  prepared 
from  the  liquids  and  gases  specified  in 
Section  5.2.1  and  5.2.2  of  Test  Method 
110  and  in  accordance  with  Section  7.1 
of  Test  Method  110;  or 

(2)  A  calibration  gas  cylinder 
standard  containing  the  appropriate 
concentration  of  benzene.  The  gas 
composition  of  the  calibration  gas 
cylinder  standard  is  to  have  been 
certified  by  the  manufacturer.  The 
manufacturer  must  have  recommended  a 
maximum  shelf  life  for  each  cylinder  so 
gas  standards  will  not  be  used  if  their 
concentration  has  changed  greater  than 
±5  percent  from  the  certified  value.  The 
data  of  gas  cylinder  preparation, 
certified  benzene  concentration,  and 
recommended  maximum  shelf  life  must 
have  been  affixed  to  the  cylinder  before 
shipment  from  the  manufacturer  to  the 
buyar.  If  a  gas  chromatograph  is  used  as 
the  continuous  monitoring  system,  these 
gas  mixtures  may  be  used  directly  to 
prepare  a  chromatograph  calibration 
curve  as  described  in  Section  7.2  of  Test 
Method  110  for  certification  of  cylinder 
standards  and  for  establishment  and 
verification  of  calibration  standards. 
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(b)  Records  are  to  be  retained  at  the 
source  and  made  available  for 
inspection  by  the  Administrator  for  a 
minimum  of  2  years. 

(Sec.  114,  Clean  Air  Act  as  amended  [42 
U.S.C.  7414]) 

Appendix  B — ^Test  Methods 

Method  110.  Determination  of  Benzene  From 
Stationary  Sources 

Performance  of  this  method  should  not  be 
attempted  by  persons  unfamiliar  with  the 
operation  of  a  gas  chromatograph,  nor  by 
those  who  are  unfamilar  with  source 
sampling,  because  knowledge  beyond  the 
scope  of  this  presentation  is  required.  Care 
must  be  exercised  to  prevent  exposure  of 
sampling  personnel  to  benzene,  a 
carcinogen. 

1.  Applicability  and  Prinicpie 

1.1  Applicability.  Tliis  method  applies  to 
the  measurement  of  benzene  in  stack  gases 
from  processes  as  specified  in  the 
regulations.  The  method  does  not  remove 
benzene  contained  in  particulate  matter. 

1.2  Principle.  An  integrated  bag  sample  of 
stack  gas  containing  benzene  and  other 
organics  is  subjected  to  gas  chromatographic 
(GC)  analysis,  using  a  flame  ionization 
detector  (FID). 

2.  Range  and  Sensitivity 

The  range  of  this  method  is  0.1  to  70  ppm. 
The  upper  limit  may  be  extended  by 
extending  the  calibration  range  or  by  diluting 
the  sample. 

3.  Interferences 

The  chromatograph  columns  and  the 
corresponding  operating  parameters  herein 
described  normally  provide  an  adequate 
resolution  of  benzene;  however,  resolution 
interferences  may  be  encountered  on  some 
sources.  Therefore,  the  chromatograph 
operator  shall  select  the  column  and 
operating  parameters  best  suited  to  his 
particular  analysis  problem,  subject  to  the 
approval  of  the  Administrator.  Approval  is 
automatic  provided  that  the  tester  produces 
confirming  data  through  an  adequate 
supplemental  analytical  technique,  such  as 
analysis  with  a  different  column  or  GC/mass 
spectroscopy,  and  has  the  data  available  for 
review  by  the  Administrator. 

4.  Apparatus 

4.1    Sampling  (see  Figure  110-1).  The 
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pair  without)  k>cated  as  shown  in  figure  110- 
1. 

4.1.4  Tedlar  or  aluminized  Mylar  bags,  100 
L  capacity,  to  contain  sample. 

4.1.5  Bag  Containers.  FUgid  leakproof 
containers  for  sample  h&gi  with  covering  to 
protect  contents  from  sunUght 

4.1.6  Needle  Valve.  To  adjust  sample  flow 
rate. 

4.1.7  Pump.  Leak-free  with  minimum  of  2 
L/min  capacity. 

4.1.8  Charcoal  Tube.  To  prevent 
admission  of  benzene  and  other  organics  to 
the  atmosphere  in  die  vicinity  of  samplers. 

4.1.9  Flow  Meter.  For  observing  sample 
How  rate;  capable  of  measuring  a  flow  range 
from  0.10  to  L/min. 

4.1.10  Connecting  Tubing.  Teflon.  6.4  mm 
outside  diameter,  to  assemble  sampling  train 
(Figure  110-1.) 

4.2  Simple  Recovery.  Teflon  tubing,  6.4 
mm  outside  diameter,  is  required  to  connect 
chromatograph  sample  loop  for  sample 
recovery.  Ite  a  new  unused  piece  for  each 
series  of  bbf  Samples  that  constitutes  an 
emission  test  and  discard  upon  conclusion  of 
analysis  of  those  bags. 

4.3  Analysis.  The  following  equipment  is 
needed: 

4.3.1    Gas  Chromatograph.  With  FID, 
potentiometric  strip  chart  recorder  and  1.0  to 
2.0  mL  sampling  loop  in  automatic  sample 
valve.  The  chroma togiaphic  system  shall  be 
capable  of  producing  a  response  to  O.lppm 
benzene  that  is  at  least  as  great  as  the 
average  noise  level.  (Response  is  measured 
from  the  average  value  of  the  base  line  to  the 
maximum  of  the  waveform,  while  standard 
operating  conditions  are  in  use.) 
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Figure  110-1.  Integrated-bag  sampling  train.  (Mention  of  trade  names  or  specific  products 
does  not  constitute  endorsement  by  the  Environmental  Protection  Agency.) 


MJJNO  COOC  U«>-«1-C 


Federal  Register  /  Vol.  45.  No.  T7  /  Friday.  April  18.  1980  /  Proposed  Rules 


26679 


4.9.2  Chromatographic  Columns.  Columns 
as  listed  below.  The  analyst  may  use  other 
colunns  provided  that  Ae  precision  and 
accuracy  of  the  analysis  of  benzene 
standards  are  not  impaired  and  he  has 
available  for  review  information  confirming 
that  there  is  adequate  resolution  of  the 
benzene  peak.  (Adequate  resolution  is 
deHned  as  an  area  overlap  of  not  more  than 
10  percent  of  the  benzene  peak  by  an 
interferent  peak.  Calculation  of  area  overlap 
is  explained  in  Appendix  E,  Supplement  A: 
"Determination  of  Adequate 
Chromatographic  Peak  Resolution.**) 

4.8.2.1  Coliunn  A:  Benzene  in  the  Presence 
of  Aliphatics.  Stainless  steel,  2.44  m  by  3JS 
mm,  containing  10  percent  1,2,3-tris  (2- 
cyanoethoxy]  propane  (TCEP)  on  80/100 
Chromosorb  P  AW. 

4.5.2.2  Column  B:  Benzene  With 
Separation  of  the  Isomers  of  Xylene. 
Stainless  steel.  1.83  m  by  3.2  mm,  containing  5 
percent  SP  1,200/1.75  percent  Bentone  34  on 
100/120  Suplecoport 

4.3.3  Flow  Meters  (2).  Rotameter  type.  100 
mL/min  capacity. 

4.3.4  Gas  Regulators.  For  required  gas 
cylinders. 

4.3.5  Thermometer.  Accurate  to  1*  C,  to 
measure  temperature  of  heated  sample  loop 
at  time  of  sample  injection. 

4.3.6  Barometer.  Accurate  to  5  mmHg.  to 
measure  atmospheric  pressure  around  gas 
chromatograph  during  sample  analysis. 

4.3.7  Pump.  Leak-free,  with  minimum  of 
100  mL/min  capacity. 

4.3.8  Recorder.  Strip  chart  type,  optionally 
equipped  with  either  disc  or  electronic 
integrator. 

4  J.9    Planimeter.  OptionaL  in  place  of  disc 
or  electronic  integrator,  on  recorder,  to 
measure  chromatograph  peak  areas. 

4j4    Calibration.  Sections  4.4.2  through 
4.4 J  are  for  the  optional  procedure  in  Section 
7.1.1 

4il.l    Tubing.  Teflon,  &4  mm  outside 
diameter,  separate  pieces  marked  for  each 
calibration  consentration. 

4^.2    Tedlar  or  Aluminized  Mylar  Bags.  SO 
L  capacity,  with  valve:  separate  bag  marked 
for  each  calibration  concentration. 

4v4.3    Syringes.  1.0  ^  and  10  fxL,  gas  tight, 
individually  calibrated  to  dispense  liquid 
bencene. 

KAA    Dry  Gas  Meter,  With  Temperature 
and  Pressure  Gauges.  Accurate  to  ±2 
percent  to  meter  nitrogen  in  preparation  of 
staadard  gas  mixtures,  calibrated  at  the  flow 


ipioiiniiin  of  99  Mol  percent  benzene;  for  use 
in  the  preparation  of  standard  gas  mixtures 
as  described  in  Section  7.1. 

5.2.2  Nitrogen.  Zero  grade,  for  preparation 
of  standard  gas  mixtures  as  described  in 
Section  7.1. 

5.2.3  Cylinder  Standards  (3).  Gas  mixture 
standards  (50, 10,  and  5  ppm  benzene  in 
nitrogen  cylinders).  The  tester  may  use 
cylinder  standards  to  directly  prepare  a 
chromatograph  calibration  curve  as 
described  in  Section  7.2.2,  if  the  following 
conditions  are  met:  (a)  The  manufacturer 
certifies  the  gas  coinposition  with  an 
accuracy  of  ±3  percent  or  better  (see  Section 
5.2.3.1].  (b)  The  manufacturer  recommends  a 
maximum  shelf  life  over  wtiich  the  gas 
concentration  does  not  change  by  greater 
than  ±5  percent  from  the  certified  value,  (c) 
The  manufacturer  affixes  the  date  of  gas 
cylinder  preparation,  certified  benzene 
concentration,  and  recommended  maximum 
shelf  life  to  the  cylinder  before  shipment  to 
the  buyer. 

5.2.3.1  Cylinder  Standards  Certification. 
The  manufacturer  shall  certify  the 
concentration  of  benzene  in  nitrogen  in  each 
cylinder  by  (a)  directly  analyzing  each 
cylinder  and  (b)  calibrating  his  analytical 
procedure  on  the  day  of  cylinder  analysis.  To 
calibrate  his  analytical  procedure,  the 
manufacturer  shall  use,  as  a  minimum,  a 
three-point  calibration  curve.  It  is 
recommended  that  the  manufactiu^r  maintain 
(1)  a  high-concentration  calibration  standard 
(between  50  and  100  ppm)  to  prepare  his 
calibration  cfurve  by  an  appropriate  dilution 
technique;  and  (2)  a  low-concentration 
calibration  standard  (between  5  and  10  ppm) 
to  verify  the  dilution  technique  used.  If  Uie 
difference  between  the  apparent 
concentration  read  from  the  calibration  curve 
and  the  true  concentration  assigned  to  the 
low-concentration  standard  exceeds  5 
percent  of  the  true  concentration,  the 
manufacturer  shall  determine  the  source  of 
error  and  correct  it,  then  repeat  the  three- 
point  calibration. 

5.2.3.2  Verification  of  Manufacturer's 
Calibration  Standards.  Before  using,  the 
manufactiver  shall  verify  each  calibration 
standard  by  (a)  comparing  it  to  gas  mixtures 
prepared  (with  99  Mol  percent  benzene)  in 
accordance  with  the  procedure  described  in 
Section '7.1  or  by  (b)  having  it  analyzed  by  the 
National  Bureau  of  Standards.  The  agreement 
between  the  initially  determined 
concentration  value  and  the  verification 
concentration  value  must  be  within  ±5 


Protection  Agency,  Environmental  Monitoring 
and  Support  Laboratory,  Quality  Assurance 
Branch  (MD  ~TI\  research  Triangle  Park. 
North  Carolina  27711.  If  audit  cylinders  are 
not  available  at  the  Environmental  Protection 
Agency,  the  tester  must  secure  an  alternative 
source. 

ft    Procedure 

6.1  Sampling.  Assemble  the  sample  train 
as  shown  in  Figure  110-1.  Perform  a  bag  leak 
check  according  to  Section  7.3.2.  )oin  the 
quick  connects  as  illustrated,  and  determine 
that  all  connections  between  the  bag  and  the 
probe  are  tight.  Place  the  end  of  the  probe  at 
the  centroid  of  the  stack,  and  start  the  pump 
with  the  needle  valve  adjusted  to  yield  a  flow 
that  will  more  than  half  fill  the  bag  in  the 
specified  sample  period.  After  allowing 
sufficient  time  to  purge  the  line  several  times, 
connect  the  vacuum  line  to  the  bag  and 
evacuate  the  bag  until  the  rotameter  indicates 
no  flow.  At  all  times,  direct  the  gas  exiting 
the  rotameter  away  from  sampling  personnel. 
At  the  end  of  the  sample  period,  shut  off  the 
pump,  disconnect  the  sample  line  fix>m  the 
bag,  and  disconnect  the  vacuum  line  bom  the 
bag  container.  Protect  the  bag  container  from 
sunlight 

6.2  Sample  Storage.  Keep  the  sample  bags 
out  of  direct  sunlight  Perform  the  analysis 
within  4  days  of  sample  collection. 

6.3  Sample  Recovery.  With  a  new  piece  of 
Teflon  tubing  identified  for  that  bag,  connect 
a  bag  inlet  valve  to  the  gas  chromatograph 
sample  valve.  Switch  the  valve  to  receive  gas 
from  the  bag  through  the  sample  loop. 
Arrange  the  equipment  so  the  sample  gas 
passes  from  the  sample  valve  to  a  100-mL/ 
min  rotameter  with  flow  control  valve 
followed  by  a  charcoal  tube  and  a  1-in. 
pressure  gauge.  The  tester  may  maintain  the 
sample  flow  either  by  a  vacuum  pump  or 
container  pressurization  if  the  collection  bag 
remains  in  the  rigid  container.  After  sample 
loop  purging  is  ceased,  always  allow  the 
pressure  gauge  to  return  to  zero  before 
activating  the  gas  sampling  valve. 

6.4  Analysis.  Set  the  column  temperature 
to  80*  C  (176*  F)  for  column  A  or  75*  C  (lOr 
F)  for  column  B,  and  the  detector  temperature 
to  225*  C  (437*  ¥).  When  optimum  hydrogen 
and  oxygen  flow  rates  have  been  determined, 
verify  and  maintain  these  flow  rates  during 
aU  chromatograph  operations.  Using  zero 
helium  or  nitrogen  as  the  carrier  gas. 
estabhsh  a  flow  rate  in  the  range  consistent 
with  Uie  manufacturer's  requirements  for 
satisfactory  detector  operation.  A  flow  rate  of 
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the  retention  time.  Repeat  the  injection  at 
least  two  times  or  until  two  consecutive 
values  for  the  total  area  of  the  benzene  peak 
do  not  vary  more  than  5  percent.  Use  the 
average  value  of  these  two  total  areas  to 
compute  the  bag  concentration. 

6.5    Determination  of  Bag  Water  Vapor 
Content.  Measure  the  ambient  temperature 
and  barometric  pressure  near  the  bag.  From  a 
water  saturation  vapor  pressure  table, 
determine  and  record  the  water  vapo; 
content  of  the  bag  as  a  decimal  figiu«. 
(Assume  the  relative  humidity  to  be  100 
percent  unless  a  lesser  value  is  known.) 

7.    Preparation  of  Standard  Gas  Mixtures, 
Calibration,  and  Quality  Assurance 

7.1  Preparation  of  Benzene  Standard  Gas 
Mixtures.  (Optional  procedure— delete  if 
cylinder  standards  are  used.)  Assemble  the 
apparatus  shown  in  Figure  110-2.  Evacuate  a 
SO-L  Tedlar  or  aluminized  Mylar  bag  that  has 
passed  a  leak  check  (described  in  Section 
7.3.2)  and  meter  in  about  50  L  of  nitrogen. 
Measure  the  barometric  pressure,  the  relative 
pressure  at  the  dry  gas  meter,  and  the 
temperature  at  the  dry  gas  meter.  While  the 
bag  is  filling,  use  the  lO^L  syringe  to  inject 
lO/iL  of  99-f-  percent  benzene  through  the 
septum  on  top  of  the  impinger.  This  gives  a 
concentration  of  approximately  SO  ppm  of 
benzene.  In  a  like  manner,  use  the  other 
syringe  to  prepare  dilutions  having 
approximately  10  ppm  and  5  ppm  benzene 
concentrations.  To  calculate  the  specific 
concentrations,  refer  to  Section  8.1.  These  gas 
mixture  standards  may  be  used  for  7  days 
from  the  date  of  preparation,  after  which  time 
preparation  of  new  gas  mixtures  is  required. 
(Caution:  If  the  new  gas  mixture  standard  is  a 
lower  concentration  than  the  previous  gas 
mixture  standard,  contamination  may  be  a 
problem  when  a  bag  is  reused.) 

7.2  Calibration. 

7.2.1    Determination  of  Benzene  Retention 
Time.  (This  section  can  be  performed 
simultaneously  with  Section  7.2.2.)  Establish 
chromatograph  conditions  identical  with 
those  in  Section  8.4,  above.  Determine  proper 
attenuator  position.  Flush  the  sampling  loop 
with  zero  helium  or  nitrogen  and  activate  the 
sample  valve.  Record  the  injection  time,  the 
sample  loop  temperature,  the  column 
temperature,  the  carrier  gas  flow  rate,  the 
chart  speed,  and  the  attenuator  setting. 
Record  peaks  and  detector  responses  that 
occur  in  the  absence  of  benzene.  Maintain 
conditions,  with  the  equipment  plumbing 
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Figure  110-2.   Preparation  of  benzene  standards  (optional). 
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Question. 

7X2.    Preparation  of  Chromatograph 
Calibration  Curve.  Make  a  gas 
chromatographic  measurement  of  each 
standard  gas  mixture  (described  in  Section 
5.2.3  or  7.1.1]  using  conditions  identical  with 
those  listed  in  Sections  6.3  and  6.4.  Flush  the 
sampling  loop  for  30  sec  at  the  rate  of  mL/ 
min  with  one  of  the  standard  gas  mixtures 
and  activate  the  sampe  valve.  Record  C«  the 
concentration  of  benzene  injected,  the 
attenuator  setting,  chart  speed,  peak  area, 
sample  loop  temperature,  colmnn 
temperature,  carrier  gas  flow  rate,  and 
retention  time.  Record  the  laboratory 
pressure.  Calculate  A«.  the  peak  area 
multiplied  by  the  attenuator  setting.  Repeat 
until  two  consecutive  injection  areas  are 
within  5  percent,  then  plot  the  average  of 
those  tWo  values  versus  C,.  When  the  other 
standard  gas  mixtures  have  been  similarly 
analyzed  and  plotted,  draw  a  straight  line 
through  the  points  derived  by  the  least 
squares  method.  Perform  calibration  daily,  or 
before  and  after  each  set  of  bag  samples, 
whichever  is  more  frequent. 

7.3    Quality  Assurance. 

7.3.1    Analysis  Audit.  Immediately  after 
the  preparation  of  the  calibration  curve  and 
before  the  sample  analyses,  perform  the 


analysis  audit  described  in  Appendix  E, 
Supplement  B:  "Procedure  for  Field  Auditing 
GCAnal^is." 
7.3.2    Bag  Leak  Checks.  While 

Krformance  of  this  section  is  required  after 
g  use,  it  is  also  advised  that  it  be 
performed  before  bag  use.  After  each  use, 
make  sure  a  bag  did  not  develop  leaks  by 
connecting  a  water  manometer  and 
pressurizing  the  bag  to  5  to  10  cm  HsO  (2  to  4 
in.  HaO).  Allow  to  stand  for  10  min.  Any 
displacement  in  the  water  manometer 
indicates  a  leak.  Also,  check  the  rigid 
container  for  leaks  in  this  manner.  (Note:  an 
alternative  leak  check  method  is  to  pressurize 
the  bag  to  S  to  10  cm  HiO  or  2  to  4  in.  HiO 
and  allow  to  stand  overnight.  A  deflated  bag 
indicates  a  leak.)  For  each  sample  bag  in  its 
rigid  container,  place  a  rotameter  in  line 
between  the  bag  and  the  pump  inlet 
Evacuate  the  bag.  Failure  of  the  rotameter  to 
register  zero  flow  when  the  bag  appears  to  be 
empty  indicates  a  leak. 

8.    Calculationa 

8.1    Optional  Benzene  Standards 
Concentrations.  Calculate  each  benzene 
standard  concentration  (C.  in  ppm]  prepared 
in  accordance  with  Section  7.1  as  follows: 


B(0.2706)(10-') 
P. 


293 


m 
755 


701.9 


TTT. 


(110-1) 


where: 


Y 

\ 
0.2706 
^3 


10' 


Volusie  of  benzene  Injected,  isicrol iters. 

Gas  volume  neasured  by  dry  gas  meter,  liters. 

Dry  gas  Mter  calibration  factor,  dlmenslonless. 

Absolute  pressure  of  the  dry  gas  meter,  nmHg. 

Absolute  temperature  of  the  dry  gas  meter,  °K. 

Idea!  gas  vol  use  of  benzene  at  293"  K  and  760  moiHg  L/mL. 

Conversion  factor  [(pp«)(mL)/pL]. 


8.2    Benzene  Sample  Concentrations.     From  the  calibration  curve  de- 
scribed In  Section  7.2.2  above,  select  the  value  of  C    that  corresponds  to 


*c 
follows 


Calculate  the  concentration  of  benzene  In  the  sample  (C  In  ppm)  as 
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Appendix  C 

Supplement  A— Delennination  of  Adequate 
Chromatographic  Peak  Resolution 

In  this  method  of  dealing  with  resoultion, 
the  extent  to  which  one  chromatographic 
peak  overlaps  another  is  determined. 

For  convenience,  consider  the  range  of  the 
elution  curve  of  each  compound  as  running 
from  — 2cr  to  +2<r.  This  range  is  used  in  other 
resolution  criteria,  and  it  contains  95.45 
percent  of  the  area  of  a  normal  curve.  If  two 
peaks  are  separated  by  a  known  distance,  b, 
one  can  determine  the  fraction  of  the  area  of 
one  curve  that  lies  within  the  range  of  the 
other.  The  extent  to  which  the  elution  curve 
of  a  contaminant  compound  overlaps  the 
curve  of  a  compound  that  is  under  analysis  is 
found  by  integrating  the  contaminant  curve 
over  limits  b— 2a-,  to  b+2o'„  where  (r,  is 
the  standard  deviation  of  the  sample  curve. 

There  are  several  ways  this  calculation  can 
be  simplified.  Overlap  can  be  determined  for 
curves  of  unit  area;  then  actual  areas  can  be 
introduced.  The  desired  integration  can  be 
resolved  into  two  integrals  of  the  normal 
distribution  function  for  which  there  are 
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o-2a  b-2ff-  b+2o 


The  following  calculation  steps  are  required:* 


1. 

2o 

s 
S 

s 

tj/VS  In  i 

2. 

t^/2V2  In  2 

3. 

"l 

s 

(b-2a^)/o^ 

4. 

*2 

= 

/••        X 

QCx,) 


i-     vs 


e  '  ^  dx 


x2 

-r 


dx 


7. 

8. 
9. 

where 


1^     =       Q(xj)  -  Q(X2) 

*I     =       IoV\ 
Ptrcentege  overlap  =  A    »  100 


-        The  area  of  the  sample  peak  of  Interest  determined  by  elec- 
tronic Integration,  or  by  the  formula  A^  =  h^t^. 
=        The  area  of  the  contaminant  peak,  determined  In  the  same 
manner  as  A  . 
i      s        The  distance  on  the  chromatographic  chart  that  separates  the 
maxima  of  the  two  peaks, 
s        The  peak  height  of  the  sample  compound  of  Interest,  measured 
from  the  average  value  of  the  baseline  to  the  maximum  of  the 
curve. 
3        The  width  of  the  sample  peak  of  interest  at  1/2  of  peak 
height. 
ti      s        The  width  of  the  contaminant  peak  at  1/2  of  peak  height. 
o.      -        The  standard  deviation  of  the  sample  compound  of  interest 
I  elution  curve. 


In  Judging  the  suitability  of  alternate  gas 
chromatographic  colunuu,  or  the  effects  of 
altering  chrmnatographic  conditions,  one  can 
employ  the  area  overtap  as  the  resolution 
parameter  with  a  specific  maximum 
permissible  value. 

The  use  of  Gaussian  functions  to  describe 
chromatographic  elution  curves  is 
widespread.  However,  some  elution  curves 
are  highly  asymmetric.  In  Aose  cases  where 
the  sample  peak  is  followed  by  a 
contaiminant  that  has  a  leading  edge  that 
rises  sharply  but  the  curve  theti  tails  off.  it 
may  be  possible  to  deflne  an  effective  width 
for  tc  as  "twice  the  distance  from  the  leading 
edge  to  a  perpendicular  line  trough  the 
maxim  of  the  contaminant  curve,  measured 
along  a  perpendicular  bisection  of  ^t  line." 

Supplement  B — Procedure  for  Field  Auditiiig 
GC  Analysis  ^^ 

Responsibilities  of  audit  supervisor  and 
analyst  at  the  source  sampUog  site  include 
the  following: 

A.  Check  that  audit  cylinders  are  stored  in 
a  safe  location  both  before  and  after  the  audit 
to  prevent  vandalism  of  same. 

B.  At  the  beginning  and  conclusion  of  the 
audit,  record  each  cylinder  number  and 
cylinder  pressure.  Never  analyze  an  audit 
cylinder  when  the  pressure  drops  below  200 
psi. 

C.  During  the  audit,  the  analyst  is  to 
perform  a  minimum  of  two  consecutive 
analyses  of  each  audit  cylinder  gas.  The  audit 
must  be  conducted  to  coincide  with  the 
analysis  of  source  test  samples.  Normally,  it 
will  be  conducted  immediately  after  the  GC 
calibration  and  prior  to  the  sample  analyses. 

D.  At  the  end  of  audit  analyses,  the  audit 
supervisor  requests  the  calculated 
concentrations  from  the  analyst  and  then 
compares  the  results  tvith  the  actual  audit 
concentrations.  If  each  measured 
concentration  agrees  with  the  respective 
actual  concentration  within  ±10  percent  he 
then  directs  the  analyst  to  begin  the  analysis 
of  source  samples.  Audit  supervisor  Judgment 
and/or  supervisory  policy  determine  course 
of  action  with  agreement  is  not  within  ±10 
percent.  Where  a  consistent  bias  in  excess  of 
10  percent  is  found,  it  may  be  possible  to 
proceed  with  the  sample  analyses,  with  a 
corrective  factor  to  be  applied  to  the  results 
at  a  later  time.  However,  every  attempt 
should  be  made  to  locate  the  cause  of  the 
discrepancy,  as  it  may  be  misleading.  The 
audit  supervisor  is  to  record  each  cylinder 
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INFOmiATION  AND  ASSISTANCE 


20^713-3238 
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Questions  and  requests  for  specific  infonnation  may  be  directed 
to  tfw  fonowing  numbers.  General  inquiries  may  be  made  by 
dtafing  202-523-5240. 

r.  Daily  Issue: 

Subscription  orders  and  problems  (GPOl 

"Dial-a-Keg"  (recorded  summary  of  highlighted 

documents  appearing  in  next  day's  issue): 

Washington.  D.C 

Chicago,  OL 

Los  Angeles.  Calif. 

Sdieduling  of  documents  for  publication 

Mioto  copies  of  documents-  appearing  in  the 

Federal  Register 

Corrections  t 

Public  Inspection  Desk 

Index  and  Finding  Aids 

Public  Briefuigs:  "How  To  Use  the  Federal 

Register." 

Regulations  (CFR): 


Index  and  Hnding  Aids 


•o 

■D 

c 

« 

•^ 

r— 

at 

>» 

c 

u 

Q. 

*» 

a. 

*^ 

.r- 

■o 

£ 

3 

in 

« 

TJ 

o» 

C 

c 

m 

>t 

^■^ 

in 

t- 

a. 

^^ 

oe 

a. 

Ot 

O 

3 

a. 

in 

a. 

UJ 

Sf 

oe 

c 

<o 

o 

w> 

t. 

c 

at 

o 

A 

.^. 

6 

♦» 

3 

c 

c 

at 

ot 

*> 

c 

< 

o 

JZ 

• 

a. 

in 
«n 

■a 

Ot 

c 

i. 

« 

. 

• 

< 

c 

o 

• 

*^ 

Ot 

4-> 

E 

■o 
c 


u 
c 
o 
o 


o< 


in 

•^        . 
in     u 

^    § 
•o    u 
c 
<o     > 

o 

4-t      _i 

in  in 
t.  10 
0)    •— 


202-633-5022 
312-603-0684 

213-«a8-6604 

202-633-3187 
528-5240 

528-5237 
528-5215 
528-5227 
528-5235 

CodoM 
528-3418 
528-3517 
528-5227 

fivaiaeniOT  pumiiieiin, 

528-5233    Executive  Orders  and  Proclamations 
528-5235    Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 
PubNc  LawK 

528-5266    Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 

-5282     Statutes  at  Laige,  and  Index 
276-3030    SUp  Law  Orders  (GPO) 

Other  Publications  and  Services: 

528-5239  TTY  for  the  Deaf 

528-5230  U.S.  Government  Manual 

528-3406  Automation 

528-4534  Special  Projects 

528-3517  Privacy  Act  Compilatioo 


FEDERAL  REGISTER  PAGES  AND  DATES,  APRIL 


2119941606... 
21607-22006... 
22009-22872... 
22873-23400... 
23401423630.. 


-.1 
..2 
...3 

„.4 
.7 


CFR  PARTS  AFFECTED  DURING  APRIL 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (I.SA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
tfw  revision  date  of  each  titie. 

1CFR 


.23703 


305 

3CFR 

Executive  Orders: 
11958  (Amended  by 

EO  12210) 26313 

12187  (Amended  by 

EO  12209) 26311 

1 2209 2631 1 

12210 26313 

Administrative  Orders: 
No  80-15  of 

April  2. 1980 26017 

12172  (Amended  by 

EO  12206) 24101 

12205 24099 

12206 24101 

12207 25373 

12208.._ 25789 


Prodamations: 
4667  (See 

Proc.  4750) 

4740 

4741 

....26019 
....21199 
....21201 

4742 „. 

4743 „ 

....21607 
....22009 

4744 

....22864 

4744  (Amended  by 

Proa  4748) 

4745 

....25371 
....24851 

4746 

....24853 

4747 

....25037 

4748 

....25371 

4749 

....25787 

4750 

....26019 

4  CFR 

31 

...22873 

33 

34 >. 

...22873 
...22873 

2424 

25067 

6CFR 

705...    .-.   _. 
706...     - 
707 

.....21259.  21609 

21609 

.21609 

7CFR 

2 21610.  25039 

20 24103.  24439 

271 21998.  22873.  23288 

272 21996.  22873 

273 21998.  22873.  23288 

274 21996.  22673.  23288 

275 23637.  25375 

278 23288 

301 21260.  24856 

410 25791 

907 22011,  24441.  26021 

908 22011.  23638.  24442, 

26021 

910. 22882.  24858.  26315 

928. 23636 

979 241 05 

985. 25039 

991 24441 

1004 23401 


1032. 

1050.. 


.23401 


.23401 


Proposed  Rules: 
41 8.....__........»... 


1062 

1068 

1421.. 

1446... 

1472.. 

1701 

2859 

PrapoMd  RuIms 

28 

414 

415 

760 


..23401 


.23405 
.26308 
.24442 
.24858 
..22883 
.23639 


...„  26340 
„...  25073 

25068 

.....24899 


.25067 


971 24489 

999 24167 
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299.. 


..21610 


•  CFR 

51 

75 

o<c  ■»»»<•— 

92.. 

331 

24860 

>«.•••*•««•••»••■•»»••»•  2d310 

26316 

24860.26317 

24861 

51.... 
73.... 
83.... 


.26341 
.26341 
.22954 


9Z 

10  CFR 

0. 

211 

21  ^ 


.26342 


.•.••••^•••^••••.  26022 
21203,  24861.  25375 

21204,22012 

21206 


2„ 26071 

19 21261 

20 26072 

51 «:41 68 

205 i.  25780 

461 24092 

11  CFR 


Ch.  L.. 
100.... 
101.™ 
lOi... 


21209.  23642.  25378 

21210,21211 

21211 

21211 

21211 

21211 

21211 

21211 

21211 

21210,21211 
....21211 

21211 

21211 

21210.21211 


103. 
104. 
106. 
108. 
109. 
110. 

Ill 

112. 

113 

114 

12  CFR 

26 24384 

205 25379 

207 241 06 

21 2. 24384 

220 241 06 

221 24106 

224 24106 

229 „„.  22883.  2364^  24444. 

24842.26318 

265 24447 

304 22885 


13  CFR 

107 

121.. 
309.. 


21611 

25794 

..21262.  22950 
21611 


P^opoMd  Rutoc 

28 21261 

121 21649.23704 

124 „..22971 

14  CFR 

21 25046 

23 25046 

36 25046 

39 .24448-24454.  25047. 

26030-26032 
71 23406.  24455.  25054. 

26033.26034 

76. 2201 3 

91 25046 

95 25055 

97 24456 

1 21 25046 

1 35 25046 

1 39 25046 

1 59 21 21 1 .  2201 4 

Cfc^  -TTIiriltTTTT--T T £^l    19 

302. 26034 

304 26035 

31 5 23646 

374a..»..........»m*«.»*.»*.** 25796 

385 21612.  26035 

387 26035 

399. 241 1 5 

1241 23406 

Ch.  L 25350 

Ch.  V...„ 23465 

39 24493.  25039,  26075, 

26078 
71,...„......22052,  23457-23465, 

26079-26062 

73 24498 

91 25355 

1 5^ 26091 

1 99 26091 

207 26063 

208 26063 

21 1 26064 

21 2. 26063 

214 26063 

215 24494-24498.  25079 

26084 

221 2581 7 

250 2581 7 

296 ;: 2581 7 

374a 25824 


13 21214,  22018.  22020. 

22021,24122 
d05..»******«*****i*>M*v.*«.»»**».  26035 

803 21215 

1015. 22022 

1205 26334 

1209 - 26333 


Ch.  I...»....._„...™.»............  22972 

13 23466.  24901,  26344 

41 9 24499 

436 26347,  26356 

437 23705.  24499 


17  CFR 

239 

240 

249 


...23651 
...23651 
..23651 


1 22974 

201 24499 

210 24499 

229 23470.  24499 

230 23470.  24499.  26366 

231 24499 

239 „...  24499.  26366 

240... 23470,  24499 

241 24499 

249 24499 

250 23470 

270 23470 

274 24500.  26366 

275 25080 


If  CFR 

0 ...... 

1 

2 

3.. 


21216 

21216 

21216 

21623 

46 2341 3 

141 21623 

157 21216 

271 24123 

274 241 24 

282 22891,  22952 

284..».««...»«.......»*M....«*M....  21 21 6 

292. 23661 

Zv4... ••••••••••■•••■••••••••  •••••••••••  cvO04 

375 ™. 21216 

376 21216 

410 22892 

713. 24863-24864 

1307 22893 


FrapOMd  RuIm: 
655 

22901 

24902 

675. 23296,  24903 

676. 23296,  24903 

677 23296,  24903 

678 23296,  24903 

679 23296.  24903 

21  CFR 

Ch.  IL 

24128 

2. 

5 ». „. 

22901 

22902 

14 

21225 

58 

24865 

81 -. 22904 

1 01 22904 

17a 22914 

1 77 2291 5 

178 

182.  

25388 

?2914 

1M 

.22914.  26319 

186 

201 

207 

22914 

25760 

25760 

314..» 

25760 

436. 

22921 

440 

22921 

442 

22918 

610 

520 

.22922,  24865 
22920 

640..- 

22929 

558... 22922,  23686.  24865 

573..-. „.. 

861 

22920 

23686 

nopcwtil  tM»t: 
320..- 

22974 

561 

601 

610 

..- 25098 

25652 

22975 

630 

640. 

1304 

25652 

22975 

24198 

1306-. 

24199 

22  CFR 

41 

24849 

46...... 

24436 

23  CFR 

PrapcMd  RuIm: 

450 26091 

628 - 24505 

645 26280 

658. 26091 

1204 „ 26091 
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700. 


.25389 


171- 
177. 
182. 


....24200 
....24200 
..-24200 


26  CFR 

1...., 

31-I!~ 

150- 

301— -. 


.24128,26319 

26319 

24128 

26324 


1....- 24200-24207,  26092 

3...., 24205 

31 ... 24205,  24207 

so  94205 

301 24207' 


27  CFR 


.22977 


28  CFR 

0....- 

45..- 

527- 

549- 

551- 


.22023 


.-26376 
...23364 
...23364 
...23364 


PropoMd  RuteK 

Ch.  I 

552- „.. 

572- -.. 


OAAOA 
.  cOUvD 

.23367 
.23364 


29  CFR 

1613 241 30,  25796 

1 91 0 26366 

2520. 24886,  25404 

2610 —.#....21228 


1....4 —.....  21263 

5 21 264 

29 25410 

1405 24507 

1 425 21 264 

1910 -.21265,  22977 

1 91 6 - 21 265 

1926 21265,  22977 

1 928 -...—.....—.......  21 265 


30  CFR 

76'IZZ. 

71... 

75...» 

90..i... 


.23990 
.23990 
.23990 
.23990 
.23990 


342. 21 988 

535 24408,  24432 

PrapoMdRulM: 

Ch.  II 25827 

32  CFR 

169a 22924 

238 21 228 

630 25060 

866 26037 

888 26037 

889 25060 

053 23423 

1 700 21 634 

33  CFR 

175 221 10 

207 24460 

325 - 221 12 

PTOpOMO  RiMK 

100 23472 

1 10 25081 

117 23473,  24508.  25082 

165 25081 

175 24509 

36  CFR 

7. 22023 

222. 241 33 

1 202 25796 

33  CFR 

4. 26326 

3- 25391.  25392 

14 21 242 

36 21242.  23687.  24138 

PropoMdRulM: 

14. 22978 

17  22979 

21 . 21653 

3D*>«*»«*«««*«  ••••••• • 6941 1 

40  CFR 

22. 24360 

52 21634.  23424.  24139-, 

24140, 24460, 24869, 26038, 
26327 

60 23374 

80. 24360 

81 21244,  22929.  24469. 

24869, 25063 

86. 26044 

100 26046 

120. 21 246 

122...- 21635 

125 21635 

168 24360 

180 21247.  22931.  23424. 


1 62 26370 

163 26373 

1 80 251 00 

401 21655 

425 2421 1 

446 23707 

71 2 23473.  26386 

761 25828 

775 26386 

41  CFR 

Ch.  1 23688 

3-1 25393.  25394 

3-2 25393 

3-3 25393 

3-7 25394 

9-1 24376 

9-3 24376 

9-7 24376 

9-1 6 24376 

9-50 24376 

1 01  -20 22932 

101-21 22932 

Proposed  Rule*: 

Ch.  Ill 24211 

42  CFR 

Subchapter  C 24878 

110 24352 

405 22933.  24838 

442 22933 

489 22933 

Proposed  Rules: 

74 25412.  26387 

1 22 2451 1 

1 23 2451 1 

405 25412.  25829.  26387 

431 - 22988 

460 21 657 

43  CFR 

7 24*71 

« 

Proposed  Rules: 

1 7 24074 

Public  Land  Orders: 
2595  (Amended  by 
PLO  571 5) 21 248 

5653  (Revoked  by 

PLO  571 6) 24890 

5654  (Revoked  by 

PLO  571 6) 24890 

5712  (Corrected  by 

PLO  5717) 25064 

571 5 21 248 

571 6 24890 

571 7 25064 

571 8 25064 


116d 22860 

1 1 9... 22680 

1 20 22680 

1 23 - 23206 

1 23a 23206 

123b 23208 

1 23c 23208 

1 23d 23208 

123e 23208 

123f 23208 

1 23g 23208 

1 23h 23206 

1 231 23208 

1 34..: 23602 

160b 22690 

1 60c.... 22702 

1 60f 22730 

1 60g 22742 

161b 22750 

1 61 C 22742 

1 61  e 22758 

161f >.  22764 

161h 22770 

161m 23200 

1 63 22702 

1 63a 22702 

1 63b -.  22702 

1 63c _ 22702 

1 63d. 22702 

1 66 22776 

1 66a... 22776 

166b 22776 

1 66c 22776 

1 82 - 22803 

1 84 24040 

1 95 22690 

1 95a 22690 

1 95b 22690 

205 25397 

235 25397 

1 050 - 25064 

Proposed  Rules: 

Ch.  XI 23473 

1 00b — .  21 303 

105 22806 

1 21  d 22806 

121e 22806 

1 21  f 22806 

121  h 22806 

1 21  k. 22806 

131 22806 

1 32. 22806 

1 33 22806 

1 36 22806 

1 46 22806 

1 46a 22806 

1 48 22806 
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1076 26102 

1300. 23474,  26390 

1480 21657 

46CFR 

30 23425.  25065 

33... 24471 

34 22040 

35 24471 

71 24471 

75 24471 

76 22040 

78 24471 

91 24471 

94. 24471 

95 22040 

97 24471 

160 24471 

162. 22040 

167 22040 

189 24471 

192 24471 

193 22040 

1 96 24471 

221 21635 

308 22041 

525..„ 25798 

530.- - 25798 

540.._ 23428 

30 23475.  25083 

151 23475.  25083 

160 221 16 

536 23708 

538 23706 

47CFR 

0 22945.  25398.  25399 

2 24154 

22. 25802 

64 26054 

73- 21636-21638.  23430- 

23439. 25400. 25401 .  25806. 

25808.26059.26390 

74 26059 

76 23440 

PropoMd  RulSK 

2. 21306.  21661.  25412 

25844 

1 5.. 23478 

22 21 306 

61 24212 

67 2421 2 

73 21661.  23478-234830. 

24213-24214.25414 

ftl  91RA1 


835. 26298 

1014 22945 

1033 21248-21255.  21639. 

21641. 21643. 22945. 23444- 

23447. 23690-23701 .  24487. 

24890-24897. 25401 .  25402, 

25810-25812,26331 

1047 22948 

1100 26069 

PranoAMl  Riitas: 

Ch.  X. 26395 

1 72 25083 

1 73 25083 

1 77.„ 25083 

1 78 25083 

179 „..  25083 

19Z 221 18 

258..»......«........»<.>.»».*»»*.  20091 

260 26091 

325 22120 

531 2451 1 

571 2451 7 

61 3.. 26091 

640 ~.  221 21 

1041 ....25419 

1 057 26399 

1307 21662 

1310 21662 

50CFR 

17 21828.  24088.  24904 

21 - 25065 

23 22848 

26. 21256,  22047.  25813 

230. 22948 

285. 2581 4 

451 ._ 23354 

452 23354 

453 23354 

61 1 21256,  21845 

651 22949,  25403 

855 21 845 

656..™ 21 256 

671 2581 5 


Ch.  VI 25844 

&«9*  •••••••  ••••••••■•••••««•••••*••••••••  £99  /U 

216 23002 

601 26402 

611™ 21307,  22121,  22144. 

22121.25421.25845 

656 221 44 

657..„ 21 307 

671 .._ 25421 
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AGENCY  PUBLICATION  ON  AS8IQNED  DAYS  OF  THE  WEEK 


The  Mowing  agenciM  Iwm  agraad  to  puM*  •■ 
documoMt  on  Dmo  Msianed  day*  o«  tm  week 
(Mondey/Tlwrwtay  or  Tuesday/Friday). 


This  is  a  vduntaiy  program.  (See  OfR  NOTICE 
FR  32914.  August  6,  1976.) 


Hwrsdsy 


PpT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/APHIS 


USDA/FNS 


DOT/SECRETARY  USDA/ASCS 
DOT/COAST  GUARD  USDA/APHIS 
DOT/FAA  USDA/FNS 


DOT/FHWA 

OOT/FRA 

DOTWHTSA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


USDA/REA 


DOT/FRA 


USDA/REA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 
DOT/SLSDC 
DOT/UMTA 
CSA 


LABOR 


DOT/RSPA 


LABOR 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


Documants  normally  sctteduled  far  piMcation  on 
«  day  twt  win  be  a  Federal  holiday  wM  be 
pubished  the  next  work  d«y  totowing  the 
hoRday. 


Comments  on  this  program  are  still  invited. 
Comments  shouW  be  submitted  to  the 
Dty-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register.  Natkind  Archives  and 
Records  Servtoe.  General  Seraices  Adminlslration. 
Washington,  D.C.  20408 


REMINDERS 


The  "rBminders"  below  Identify  documents  that  appeared  in  issues  of 
the  Federal  Hegteter  15  days  Of  more  ago.  Inclusion  a  exclusion  from 

this  l8t  has  no  legal  significance. 
Rules  Going  Into  Effect  Today 

MTERIOn  DEPARTMENT 
Fish  and  Wildlife  Service— 
3-19-80  /  Seizure  and  forfeiture  procedures 
NATIONAL  CREDIT  UMON  AOMIMSTRATION 
S-19-80  /  Availability  of  information:  public  observation 
of  Board  meetings;  Government  in  the  Sunshine  Act 
3-19-8D  /  Rules  of  Board  procedure 
Rules  Going  Into  Effect  April  19, 1980 

I       MTERIOR  DEPARTMENT 
'      Fish  and  WikUife  Service— 
16009      3-20-80  /  Listing  with  endangered  status  for  five  species  of 
foreign  reptiles 

UstMPubHcUws 

Notr.  No  pubUc  biUs  whidi  have  become  Uw  were  received  by  &e 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Law^ 
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17569 


17S68 
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Juit  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  October  1, 1979) 


Quantity     Volume 


Prlct 


Title  44r-Emergency  Management  and  Assistance  $5.50 

8.0P 
8.00 


Title  47— Telecommunication 
(Part  80  to  end) 

Titie  50-Wildlif e  and  Fisheries 


Amount 
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Highlights 


26685    Transactions  with  Iran    Executive  Order 

26940    Iranian  Assets  Control    Treasury/Office  of 
Foreign  Assets  issues  regulations  imposing 
additional  prohibitions  on  dealings  with  Iran; 
effective  4-17-80  (Part  VIII  of  this  issue) 

26934  Womens'  Business  Enterprise  Policy  EPA  gives 
notice  of  intent  to  issue  guidance  concerning  EPA's 
construction  grants  program  (Part  VII  of  this  issue) 

26705     Education    HEW  issues  regulations  revising 
sections  of  the  fund  for  the  improvement  of 
postsecondary  education  regulations 

26914    National  Diffusion  Network  Progriam    HEW/OE 
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26718    Improving  Government  Regulations    WRC 

publishes  semiannual  agenda  of  signiricant 
regulations 

26723    Improving  Government  Regulations    FCC 

reschedules  publication  date  for  semiannual  agenda 

26619    Campaign  Contributions    FEC  gives  notice  of 
availability  of  petition  to  require  notice  regarding 
"negative  campaigns"  on  solicitations  for 
contributions;  comments  by  $-21-60 

26714     Avallal}illty  of  Records    Executive  Office  of  the 
President  establish  procedures  by  which  records 
may  be  obtained  from  all  organizational  units 
within  the  Office  of  Administration;  comments  by 
5-21-80 

! 

26866    Mortgage  Insurance  and  Home  Improvement 
Loans    HUD/FHC  increases  maximum  interest 
rate  on  Title  X  for  land  development;  effective 
4-9-80 

26904    Mobile  Home  Construction  and  Safety  Standards 

HUD/NVACP  investigates  the  manufacture  of 
certain  structures  which  are  referred  to  park 
models;  effective  5-1-80;  comments  by  6-20  and 
7-1-80  (2  documents)  (Part  HI  of  this  issue) 

26823     White  House  Tapes    GSA/NARS  gives  notice  of 
public  access  of  opening  of  White  House  Tapes 
entered  as  evidence  in  trials 

26699    Medicare  Reimbursement    HEW/HCFA  issues 

regulations  regarding  prohibition  of  reassignment  of 
claims  by  providers  and  suppliers;  effective  5-21-80 

26875    Securities    Treasury  announces  auction  of  Series 
R-1982  notes  j 

26712    Community  Act  Programs    CSA  issues  regulations 
revising  income  proverty  guictelines;  effective 
4-21-80 

26825     Privacy  Act  Documents    HUD 
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26735 
26735 

26736 

26736, 
26738 
26741 

26741 

26741 
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The  President 

EXECUTIVE  ORDERS 
266^5     Iran,  prohibiting  further  transactions  with  (EG 
12211) 

Executive  Agencies 

Administration  Office,  Executive  Office  of  the 
President 

PROPOSED  RULES 
26714     Freedom  of  Information  Act;  implementation 

Agricutture  Department 

See  Commodity  Credit  Corporation. 

Alcohol,  Tobacco  and  Rrearms  Bureau 

NOTICES 
26868     Firearms,  granting  of  relief    . 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

268S4        Humanities  National  Council  Advisory 
Committee 


CMI  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 

Alaskan  carriers  fitness  investigation 

American  Airlines,  Inc.,  New  York-San  Juan 

cargo  service  enforcement  proceeding 

Former  large  irregular  air  service  investigation. 

Phase  III  (3  documents) 

International  Air  Transport  Association  (2 

documents) 

Lexington-Washington,  D.C  Subpart  Q 

proceeding 

New  Orleans-Newark/New  York  Subpart  Q 

proceeding 

Wichita-Oklahoma  City  show-cause  proceeding 

Coast  Guard 

RULES 


RULES 

26693     Voluntary  laboratory  accreditation  program, 
National;  inclusions  of  additional  relevant 
standards  and  test  methods 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

26745  Regional  Fishery  Management  Councils  et  al. 

Commodity  Credit  Corporation 

RULES  ^ 

Loan  and  purchase  programs: 
26687        Tobacco;  correction 

Commodity  Futures  Trading  Commission 

NOTICES 

26877     Meetings;  Sunshine  Act 

Community  Services  Administration 

RULES 

26712     Community  action  programs;  income  poverty 
guidelines 

Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

26717     Schools,  hospitals,  and  buildings  owned  by  local 
government,  etc.;  possible  changes  in  future  grant 
program  cycles 

NOTICES 

26749     Schools,  hospitals,  and  buildings  owned  by  local 
government,  etc.;  cycle  II;  closing  date  change  and 
application  deadline 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings: 

26746  Toxicological  Advisory  Board 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
26696        Phenylacetone;  response  to  comments 

Economic  Regulatory  Administrrtlon 

NOTICES 

Consent  orders: 
26749        Panhandle  Eastern  Pipe  Line  Co. 
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International  atomic  energy  agreements:  civil  uses; 
subsequent  arrangements: 
26747        Canada  and  European  Atomic  Energy 

Community 
26747        European  Atomic  Energy  Community 
26747        Sweden  and  European  Atomic  Energy 
Community  (2  documents) 

Environmental  Protection  Agency 

RULES 

Pesticides:  tolerances  in  animal  feeds: 
26695        Chlorpyrifos 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
26910        Electric  arc  furnaces  (steel  industry) 

Air  quality  implementation  plans:  approval  and 
prom^lgation;  various  States,  etc.: 

26721  Idaho 

Air  quality  implementation  plans:  delayed 
compliance  orders: 
26902         New  Jersey 

26722  Pesticides,  aerial  application:  petitions:  extension 
of  time 

Watef  pollution;  effluent  guidelines  for  point  source 

categories: 
26721        Petroleum  reHning;  extension  of  time 

Water  pollution  control: 
26734        Toxic  pollutant  list:  addition  of  ammonia: 
extension  of  time 

NOTICES 

Air  quality  implementation  plans:  approval  and 

promulgation: 
26817-       Prevention  of  significant  air  quality  deterioration 
26819         (PSD);  flnal  determinations  (6  documents) 
26812-       Prevention  of  significant  air  quality  deterioration 

26814  (PSD);  permit  approvals  (8  documents) 
Environmental  statements:  availability,  etc.: 

26807        Agency  statements:  review  and  comment 

Grants,  construction: 
26934         Women's  business  enterprise  policy:  proposed 
program  requirements;  inquiry 

Meetings: 

26815  Interagency  Toxic  Substances  Data  Committee; 
cancellation 

26804         Science  Advisory  Board  (2  documents) 

Pesticides;  experimental  use  permit  applications: 

26814  Research  Products  Co.,  et  al. 
26819     Pesticide  programs;  reregistration 

Pesticides;  temporary  tolerances: 
26804        Dow  Chemical  Co. 

Toxic  and  hazardous  substances  control: 

26815  Premanufacture  notices:  monthly  status  reports 

lA/ator  nnlliif inn   r'r\r»fpr\i'    olfAmolA   >A£>tin<-i 


26717 
26718 

26864 

26864 
26866 

26707 
26724 

26723 
26819 


26819 


26694 


26753 
26751 
26750 
26751 
26751 
26752 
26753 
26754 
26754 
26755 
26755 
26756 

9C7Rfi 


PROPOSED  RULES 

Pesticides,  aerial  application;  petitions;  extension 

of  time 

Terminal  control  areas:  informal  airspace:  meetings 

NOTICES 

Environmental  statements;  availability,  etc.: 
Dulles  Airport  Access  Highway;  adjacent  four- 
lane  roadway  construction 

Exemption  petitions;  summary  and  disposition 

Meetings: 
Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
Texas  | 

PROPOSED  RULES 

Common  carrier  services:         ! 
MTS  and  WATS  market  structure:  compensation 
for  use  of  local  telephone  exhange  facilities  for 
interstate  or  foreign  telecommuaioations 

Improving  Government  regulations: 
Regulatory  agenda:  publication  schedule 

NOTICES  j 

Meetings: 
AM  Broadcasting  in  Region  2  Advisory 
Committee 

Federal  Election  Commission^ 

NOTICES 

Rulemaking  petitions;  availability,  etc.: 
Democratic  National  Committee,  et  al. 

Federal  Energy  Regulatory  Commission 

RUUS 

Organization,  operation,  information,  etc.: 
Pipeline  and  Producer  Regulation  Office. 
Director;  authority  delegation  for  computation 
and  publication  of  prices  of  natural  gas 

NOTICES 

Hearings,  etc.: 
Air  Force  Department 
Big  Rapids,  Mich. 
Browns  Valley  Irrigation  District 
Colorado  Interstate  Gas  Co. 
Columbia  Gas  Transmission  Co. 
Commercial  Pipeline  Co.,  Inc. 
Great  Lakes  Gas  Transmission  Co. 
Idaho  Power  Co. 
Interstate  Power  Co. 
Kentucky  West  Virginia  Gas  Co. 
National  Fuel  Gas  Supply  Corp. 


Neuces  Co. 


Mr^fl.#h^ 
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Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
268$6        Fayette  County.  Tex. 

Federal  Housing  CommlMioner— Off  ice  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
26607        Land  development;  maximum  interest  rate 
increase 

Federal  Maritime  Commission 

NOTICES 

268^     Agreements  filed,  etc:  (3  documents) 

{        Complaints  filed: 
268S1        International  Paper  Co.  v.  Seatrain  Pacific 
Services,  S.A.,  et  al. 

26821  International  Export  Packers.  Inc.,  Order  of 
revocation 

Federal  Railroad  Administration 

RULES 
26708     Freight  car  safety  standards;  pre-departure 

inspections,  defective  car^  received  in  interchange, 
etc. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

26822  Edwardsville  Management  Co. 

26822        First  American  Bank  Corp.  (2  documents) 

26821  j.P.  Morgan  &  Co.  Inc.  et  al. 

26822  Knott  Holding  Co.,  Inc. 

26822  Manufacturers  Hanover  Bank  International 
(Miami) 

26823  Morgan  Guaranty  International  Bank  of  Miami 
26823         North  Branch  Investment,  Inc. 
26^3        Signal  Hills  Associates,  Inc. 

Rsh  and  Wildlife  Service 

NOTICES 

26827,    Endangered  and  threatened  species  permits; 
26828     applications  (3  documents) 

Foreign  Assets  Control  Office 

RULES 
26940     Iranian  assets  control:  additional  prohibitions 


General  Services  Administration 

See  National  Archives  and  Records  Service. 

Geological  Survey 


26699 


26825 


26826 


26827 


26825 
26826 


26746 


26853 


26746 


26742 
26743 
26742 
26743 


Reimbursement;  prohibition  of  claims 
reassignment  by  providers  and  suppliers 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Conmiissioner — Office  of 
Assistant  Secretary  for  Housing;  Neighborhoods, 
Voluntary  Associations  and  Consumer  Protection, 
Office  of  Assistant  Secretary. 

NOTICES 

Privacy  Act;  systems  of  records 
Indian  Affairs  Bureau 

NOTICES 

Child  custody  proceedings;  designated  tribal  agents 
for  service  of  notice;  list 
Child  custody  proceedings,  reassumption  of 
jurisdiction;  petition  receipt,  approval,  etc.: 

White  Earth  Reservation,  Minn. 
Law  enforcement  functions  performance 
determinations: 

Kickapoo  Indian  Tribe,  Kans. 

Quileute  Indian  Tribe,  Wash. 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 
Electronic  Instrumentation  Technical  Advisory 
Committee 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey: 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
National  Park  Service;  Surface  Mining  Office. 

International  Development  Cooperation  Agency 

NOTICES 

Authority  delegations: 
Agency  for  International  Development 
Administrator;  designation  as  Special 
Coordinator  for  International  Disaster  Assistance 

International  Trade  Administration 

NOTICES 

Meetings: 

Electronic  Instrumentation  Technical  Advisory 

Committee 
Scientific  articles;  duty  free  entry: 

Harvard  University 

San  Jose  State  University,  et  al. 

Solar  Energy  Research  Institute 

University  of  California 

International  Trade  Commission 
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26825 

26827 

26827 
26878 
26856 

26854 
26823 


Land  Management  Bureau 

NOTICES 

Coal  exploration  program: 

Colorado;  correction 
Outer  Continental  Shelf: 

Oil  and  gas  lease  sales:  restricted  joint  bidders: 

list 
Sale  of  public  lands: 

South  Dakota:  correction 


Legal  Services  Corporation 

NOTICES 

Meetings:  Sunshine  Act 
Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 


( 


26687 


26878 


26878 


26828 


26906 


Nationai  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council 

National  Archives  and  Records  Service 

NOTICES 

Nixon  White  House  tapes  entered  as  evidence  in 
trials;  public  access 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
Nondiscrimination  in  lending:  fair  housing  poster 
and  long  term  real  estate  loan  advertising 
requirements 

NOTICES 

Meetings;  Sunshine  Act 
National  Mediation  Board 

NOTICES 

-  Meetings:  Sunshine  Act 
National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Congaree  Swamp  National  Monument,  general 
management  plan/wilderness  suitability,  S.C. 

Neigtibortioods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

RULES 

Mobile  home  procedural  and  enforcement 
regulations: 
Recreational  vehicle,  definition;  interpretative 


26856        Sacramento  Municipal  Utility  District 

Environmental  statements;  availability,  etc.: 
26855        Portland  General  Electric  Co.  et  al.,  Pebble 
Springs  Nuclear  Plant 
Meetings: 
26854        Reactor  Safeguards  Advisory  Committee;  change 
(2  documents) 

Parole  Commission 

NOTICES 

26879     Meetings;  Sunshine  Act 
Postal  Service 

RULES 

Domestic  mail  manual: 
26698        Solicitations  in  the  guise  of  bills,  invoices,  or 
statements  of  account 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Hazardous  materials: 
26866,       Applications;  exemptions,  renewals,  etc.  (2 
26867         doamients) 

Securities  and  Exchange  Commission 

NOTICES  ' 

Hearings,  etc.: 

26858  Bache  Group,  Inc. 

26859  Lilac,  Inc. 

26859        McDowell  Enterprises,  Inc. 

26859  Montana  Tax  Exemption  Income  Trust,  Series  1 
Self-regulatory  organizations;  proposed  rule 
changes: 

26858        American  Stock  Exchange,  Inc. 
26858        Chicago  Board  Options  Exchange,  Inc. 

26860  Municipal  Securities  Rulemaking  Board 

26863        Philadelphia  Stock  Exchange,  Inc.  (2  documents] 

Social  Security  Administration 

PROPOSED  RULES 

Supplemental  Security  Income: 
26719        Interim  assistance  provisions;  reorganization  and 
revision 

Surface  Mining  Office 

PROPOSED  RULES 

26924     Coal  mining;  Federal/State  cooperative  agreements; 
reinstatement  procedures 


\ 


Water  Resources  Council    - 

PROPOSED  RULES 

Improving  Government  regulations: 
26718        Regulatory  agenda 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


268^4 


COMMERCE  DEPARTMENT 
26746     Industry  and  Trade  Administration- 
Electronic  Instrumentation  Technical  Advisory 
Committee,  5-6-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
26746     Toxicological  Advisory  Board.  5-12  and  5-13-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

Science  Advisory  Board.  Ecology  Committee,  5-8 
and  5-9-80 

26894     Science  Advisory  Committee.  Environmental 
Pollutant  Movement  and  Transformation 
Committee,  5-8  and  5-9-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
26819     AM  Broadcasting  in  Region  2  Fifth  Advisory 
Committee.  5-6-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  Education— 
26824    Adult  Education  Advisory  Committee,  5-8  and 
5-9-80 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
26854     NASA  Advisory  Council.  5-6  and  5-7-80 

NATIONAL  FOUNDATION  FOR  THE  ARTS  AND  THE 
HUMANtnES 
268b4     National  Council  on  the  Humanities  Advisory 
Committee,  5-8  and  5-9-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
26718     Informal  Airspace  Meeting,  Alteration  of  New  York 

Terminal  Control  Area.  6-3-80 
26866     Radio  Technical  Commission  for  Aeronautics, 

Special  Committee  139 — ^Airborne  Equipment 

Standards  for  Microwave  Landing  System,  5-13 

through  5-15-80 

CANCELLED  MEETING 


Trttn«v%/%rt9tlAn  nAnttrtn 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 

EJiwutIv*  OrttorK 
12205  (Amended  by 

EO  12211) 26685 

12211 26685 

5  CFR 

PropOMd  Rutes: 

2502 ;  2671 4 

7  CFR 

1464 26687 

10  CFR 
PropoMdRulM: 

20 2671 7 

455 2671 7 

12  CFR 

701 26687 

14  CFR 

39  (2  documents) 26690 
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Presidential  Documents 


Executive  Order  12211  of  April  17,  1980 

Further  Prohibitions  on  Transactions  With  Iran 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States,  including  Section  203  of  the  International  Emergency  Eco- 
nomic Powers  Act  (50  U.S.C.  1702).  Section  301  of  Title  3  of  the  United  States 
Code,  Sections  1732  and  2656  of  Title  22  of  the  United  States  Code,  and 
Section  301  of  the  National  Emergencies  Act  (50  U.S.C.  1631),  in  order  to  take 
steps  additional  to  those  set  forth  in  Executive  Order  No.  12170  of  November 
14, 1979,  and  Executive  Order  No.  12205  of  April  7, 1980,  to  deal  with  the  threat 
to  the  national  security,  foreign  poUcy  and  economy  of  the  United  States 
referred  to  in  those  Orders,  and  the  added  unusual  and  extraordinary  threat  to 
the  national  security,  foreign  policy  and  economy  of  the  United  States  created 
by  subsequent  events  in  Iran  and  neighboring  countries,  including  the  Soviet 
invasion  of  Afighanistan,  with  respect  to  which  I  hereby  declare  a  national 
emergency,  and  to  carry  out  the  policy  of  the  United 'States  to  deny  the  use  of 
its  resources  to  aid,  encourage  or  give  sanctuary  to  those  persons  involved  in 
directing,  supporting  or  participating  in  acts  of  international  terrorism,  it  is 
hereby  ordered  as  follows: 

1-101.  Paragraph  l-lOl(d)  of  Executive  Order  No.  12205  is  hereby  amended  by 
the  addition  of  a  new  subparagraph  (v)  as  follows: 

(v)  Make  any  payment,  transfer  of  credit,  or  other  transfer  of  funds  or  other 
property  or  interests  therein,  except  for  purposes  of  family  remittances. 

1-102.  The  following  transactions  are  prohibited,  notwithstanding  any  con- 
tracts entered  into  or  licenses  granted  before  the  date  of  this  Order. 

(a)  Effective  immediately,  the  direct  or  indirect  import  from  Iran  into  the 
United  States  of  Iranian  goods  or  services,  other  than  materials  imported  for 
news  publication  or  news  broadcast  dissemination. 

(b)  Effective  immediately,  any  transactions  with  a  foreign  person  or  foreign 
entity  by  any  citizen  or  permanent  resident  of  the  United  States  relating  to 
that  person's  travel  to  Iran  after  the  date  of  this  Order. 

(c)  Effective  seven  days  from  the  date  of  this  Order,  the  payment  by  or  on 
behalf  of  any  citizen  or  permanent  resident  of  the  United  States  who  is  within 
Iran  of  any  expenses  for  transactions  within  Iran. 

The  prohibitions  in  paragraphs  (b)  and  (c)  of  this  section  shall  not  apply  to  a 
person  who  is  also  a  citizen  of  Iran  and  those  prohibitions  and  the  prohibi- 
tions in  section  1-101  shall  not  apply  to  a  journalist  or  other  person  who  is 
regularly  employed  by  a  news  gathering  or  transmitting  organization  and  who 
travels  to  Iran  or  is  within  Iran  for  the  purpose  of  gathering  or  transmitting 
news,  making  news  or  documentary  films,  or  similar  activities. 

1-103.  The  Secretary  of  the  Treasury  is  hereby  directed,  effective  fourteen 
davs  from  the  date  of  this  Order,  to  revoke  existing  Ucenses  for  transactions 
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Secretary  may  redelegate  any  of  these  functions  to  other  officers  and  agencies 
of  the  Federal  government. 

1-105.  The  Secretary  of  the  Treasury  shall  ensure  that  actions  taken  by  him 
pursuant  to  the  above  provisions  of  this  Order,  Executive  Order  No.  12170  and 
Executive  Order  No.  12205  are  accounted  for  as  required  by  Section  401  of  the 
National  Emergencies  Act  (50  U.S.C.  1641). 

1-106.  The  Secretary  of  State  is  delegated,  and  authorized  to  exercise  in 
furtherance  of  the  purposes  of  this  Order,  the  powers  vested  in  the  President 
by  Section  2001  of  the  Revised  Statutes  (22  U.S.C.  1732),  Section  1  of  the  Act  of 
July  3, 1926  (22  U.S.C.  211a),  and  Section  215  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1185),  with  respect  to: 

(a)  the  restriction  of  the  use  of  United  States  passports  for  travel  to,  in  or 
through  Iran;  and 

(b)  the  regulation  of  departures  from  and  entry  into  the  United  States  in 
connection  with  travel  to  Iran  by  citizens  and  permanent  residents  of  the 
United  States.  j 

1-107.  Except  as  otherwise  indicated  herein,  this  Order  is  effective  immediate- 
ly. In  accord  with  Section  401  of  the  National  Emergencies  Act  (50  U.S.C.  1641) 
and  Section  204  of  the  International  Emergency  Economic  Powers  Act  (50 
U.S.C.  1703),  it  shall  be  immediately  transmitted  to  the  Congress  and  pub- 
lished in  the  Federal  Register. 


|FR  Doc.  eO-123«l 
Filed  4-1S-60;  10:51  am) 
Billing  code  3195-(n-M 


THE  WHITE  HOUSE, 
April  17.  1980. 


Editorial  Note:  The  President's  message  to  the  Congress,  dated  Apr.  17,  1980,  on  further 
transactions  against  Iran,  is  printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  16. 
No.  16). 
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Ttiis  section  of  the  FEDERAL  REGIStER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  whteh  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t)ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1464 

Tobacco  Loan  Program 

Correction 

In  PR  Doc.  80-4508  appearing  at  page 
9253  in  the  issue  for  Tuesday,  February 
12, 1980,  make  the  following  changes: 

(1)  On  page  9254.  first  column, 

§  1464.2(a)  bottom  line  "Flu-cured" 
should  be  corrected  to  read  "Flue- 
cured". 

(2)  On  page  9256,  second  column, 

§  1464.3,  line  19,  "terminated"  should  be 
corrected  to  read  "determined". 
(3]  On  page  9257,  first  column, 
§  1464.7(aKl).  line  3,  delete 'TMC 

BILUNO  COOE  1S0S-01-M 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operationa  of 
Federal  Credit  Unions; 
Nondiscrimination  Requirements 

AGSNCy:  National  Credit  Union 
Administration. 


ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  NW., 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Dobranski,  Senior  Attorney, 
Office  of  General  Counsel,  at  the  above 
address.  Telephone:  (202)  357-1030 
SUPPLEMENTARY  INFORMATION:  On 
August  31, 1979,  the  Administration 
published  a  final  rule  (at  44  FR  51191) 
which  governed  Federal  credit  imion 
(FCU)  compliance  with  the  Fair  Housing 
Act  of  1968.  Although  the  rule  became 
effective  on  October  29, 1979,  the 
Administration  indicated  that  comments 
on  the  final  rule  would  be  welcomed.  A 
few  comments  were  received  and  they 
are  addressed  below. 

Changes 

Section  701.31(d)(1)  requires  that  the 
sentence  "We  do  business  in 
accordance  with  the  Federal  Fair 
Housing  Law"  be  included  under  the 
equal  housing  logotype  and  legend.  One 
commenter  requested  that  this  sentence 
be  deleted,  first,  because  it  is  not 
required  by  HUD,  second,  because  it  is 
not  required  by  other  Federal  financial 
regulators  for  the  institutions  they 
regulate,  and  third,  because  it  does  not 
appear  to  tell  the  consumer  anything  of 
substance  not  already  conveyed  by  the 
legend  "Equal  Housing  Lender."  The 
Administration  agrees  that  the  sentence 
conveys  the  same  meaning  as  the 
statement  "Equal  Housing  Lender." 
Consequently,  the  expense  incurred  in 
its  inclusion  in  Federal  credit  union 
advertising  outweighs  its  utility.  The 
Administration  is  Aerefore  deleting  the 
sentence  "We  do  business  in 
accordance  with  the  Federal  Fair 
Housing  Law"  fi-om  12  C.F.R. 
§  701.31(d)(l)(i)  and  is  deleting  the 
phrase  "which  does  business  in 
accordance  with  the  Federal  Fair 
Housing  Law"  from  12  C.F.R. 


Additional  Comments 

Another  commenter  supported  the 
substantive  aspects  of  §  701.31  but 
believed  that  the  regulation  should 
contain  specific  recordkeeping 
requirements  for  monitoring  purposes. 
Specifically,  NCUA  was  asked  to  amend 
the  regulation  (1)  to  require  Federal 
credit  unions  making  real  estate  related 
loans  to  include  the  sex  and  race  of  the 
applicant  on  the  application  if  the 
applicant  doesn't  choose  to  provide  this 
information  and  (2)  to  impose  separate 
recordkeeping  requirements  for  home 
improvement  loans.  These  suggestions 
were  offered  based  upon  the 
commenter's  belief  that  the  monitoring 
requirements  of  Section  202.13  of 
Regulation  B  are  often  inadequate  for 
monitoring  compliance  with  the  Fair 
Housing  Act. 

The  Administration  presendy 
maintains  its  previously  expressed 
intention  (at  44  FR  S1193)  that  it  will 
attempt  to  determine  compliance  with 
the  Fair  Housing  Act  without  imposing 
additional  recordkeeping  requirements 
upon  FCU's.  As  such,  separate 
recordkeeping  requirements  for  home 
improvement  loans  will  not  be  required. 
Nevertheless,  the  Administration  will 
continually  review  the  effectiveness  of 
its  consumer  compliance  procedures  and 
make  any  changes  that  become 
necessary. 

Nor  is  the  Administration,  at  this  time, 
adopting  the  suggestion  that  Federal 
credit  unions  be  required  to  provide  the 
race  and  sex  information  if  the  applicant 
doesn't  choose  to  provide  it  when  asked 
to  do  so  pursuant  to  Section  202.13  of 
Regulation  B.  In  the  preamble  to  12  CFR 
S  701.31  (at  44  FR  51193)  the 
Administration  stated  that  it  would 
consider  imposing  this  requirement  in 
connection  with  long  term  real  estate 
loans  made  pursuant  to  12  CFR  {  701.21- 
6.  (Most  Federal  credit  union  loans 
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their  race  and  sex  on  the  long  term  real 
estate  loan  application.  (FHLMC  Form 
65/FNMA  Form  1003).  Without  such 
knowledge,  the  Administration  is  not 
going  to  impose  this  type  of  requirement 
on  Federal  credit  unions.  When 
sufficient  data  is  available,  the 
Administration  will  then  determine 
whether  this  type  of  requirement  is 
necessary  for  the  agency  to  effectively 
monitor  compliance  with  the  Fair 
Housing  and  Equal  Credit  Opportunity 
Acts  and  whether  or  not  the  requirement 
is  outweighed  by  other  considerations. 
The  guidelines  contained  in  Section 
701.31(e)  note  that  a  lending  policy  or 
specific  criterion  used  in  arriving  at  a 
decision  on  a  loan  application  would  not 
violate  the  Fair  Housing  Act, 
notwithstanding  its  discriminatory 
effect,  if  its  use  achieves  a  legitimate 
business  necessity  which  cannot  be 
achieved  by  using  less  discriminatory 
standards.  The  guidelines  cited 
Albermarle  Paper  Co.  v.  Moody.  422 
U.S.  405  (1975)  and  Griggs  v.  Duke 
Power  Co..  401  U.S.  424  (1971)  as 
authority  for  this  doctrine.  One 
commenter  asked  the  Administration  to 
define  the  term  "legitimate  business 
necessity"  so  that  permissible  and 
impermissible  lending  factors  can  easily 
be  determined. 

The  Administration  does  not  believe 
that  ajirgcise  defmition  of  that  term  is 
advisabier^ssuming  such  a  deHnition 
can  be  given  at  all.  Nor  does  it  believe 
that  a  list  of  permissible  or 
impermissible  standards  is  advisable. 
This  position  is  predicated  upon  the  fact 
that  various  circumstances  will  dictate 
whether  given  lending  or  appraisal 
standards  are  permissible  and  upon  the 
existence  of  nume'rous  judicial 
interpretations  (past  and  future)  of  the 
"business  necessity"  doctrine.  In  short, 
the  Administration  believes  that  the 
guidelines  contained  in  9  701.31(e) 
provide  the  soundest  advice  possible 
concerning  the  meaning  of  the  term 
"legitimate  business  necessity." 

Finally,  one  commenter  noted  that  12 
CFR  §  701.31(e)(3)  should  not  require 

»l.«»  „_ :__1  : 1..J :j ..     ^ 


determined  on  a  prior  to  improvement 
basis. 

As  noted,  the  FHLMC's  form  is 
proposed,  and  is  part  of  its  home 
improvement  loan  program  which  has 
not  yet  been  fully  implemented.  The 
Administration  therefore  does  not 
beheve  that  the  suggested  change  is 
warranted  at  this  time.  The 
Administration  will,  however,  consult 
with  the  FHLMC  in  this  regard  in  order 
to  determine  whether  any  conflicts  may 
arise  and  will  attempt  to  resolve  them 
before  the  FHLMC's  home  improvement 
loan  program  is  fully  implemented. 

Public  Comment;  Effective  Date; 
Executive  Order  12044 

In  connection  with  these  changes,  the 
Administration  has  determined  that  the 
notice  and  public  participation 
provisions  of  5  U.S.C.  S  553  are 
unnecessary  and  contrary  to  the  public 
interest.  This  determination  is  based 
upon  the  fact  that:  (1)  one  of  the  changes 
is  based  upon  a  change  in  agency 
organization,  and  (2)  the  other  change 
relreves  a  redundant  restriction.  The 
Administration  has  also  determined,  for 
the  same  reasons,  to  establish  an 
effective  date  of  less  than  30  days  from 
the  date  of  publication  and  that  the 
changes  do  not  constitute  a  significant 
regulation  for  purposes  of  following  the 
procedures  set  forth  in  Executive  Order 
12044.  The  person  responsible  for  this 
determination  is  Edward  J.  Dobranski. 
Senior  Attorney,  Office  of  General 
Counsel. 

Accordingly.  NCUA  is  to  amending 
Chapter  7  of  Title  12  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

By  the  National  Credit  Union 
Administration  Board  on  April  8. 1980. 
Rosemary  Brady. 

Serelary  of  (he  Board. 

Authority:  12  U.S.C.  1757. 1759. 1766. 1786. 
and  1789:  42  U.S.C.  3601-3610;  42  U.S.C.  1981: 
15  use.  1601  et  seq. 

§70l.3i(d)<l)<i)    [AmendMi] 
1.  Section  701.31(d)(l)(i)  is  amended 


word  "Office"  in  t|ie  poster  legend.  As 
amended  the  poster  reads  as  follows: 
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EQUAL  HOUSING 

LENDER 

We  Do  Business  in  Accordance  Witii  the 

Federal  Fair  Housing  Law  and  the 

Equal  Credit  Opportunity  Act 


IT  IS  ILLEGAL,  BECAUSE  OF  THE  RACE,  COLOR,  RELIGION, 

SEX,  NATIONAL  ORIGIN,  MARITAL  STATUS,  OR  AGE  OF  ANY 

PERSON,  OR  BECAUSE  A  PERSON  RECEIVES  INCOME  FROM 

A  PUBLIC  ASSISTANCE  PROGRAM,  OR  HAS  IN  GOOD  FAITH 

EXERCISED  ANY  RIGHTS  UNDER  THE  CONSUMER  CREDIT 

PROTECTION  ACT,  TO: 


L 


eny  a  loan.  Including  a  loan  for  the  purpose  of  purchasing, 
constructing.  Improving,  repairing,  or  maintaining  a  dwelling, 
or 

Discriminate  in  fixing  the  amount,  interest  rate,  duration, 
application  procedures,  or  other  terms  or  conditions  of  a  loan. 

IF^  YOU  BELIEVE  YOU  HAVE  BEEN  DISCRIMINATED  AGAINST, 

YOU  MAY  SEND  A  COMPLAINT  TO: 

NATIONAL  CREDIT  UNION  ADMINISTRATION 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docktt  No.  79-CE-10-AD;  Amdt  3»-3757] 

Airworthiness  Directive;  Cessna 
Models  500, 501. 550  and  551  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  revises 
existing  Airworthiness  Directive  (AD) 
79-12-06.  Amendment  No.  39-3492. 
applicable  to  Cessna  Models  500,  501, 
550  and  551  airplanes,  by  excluding 
therefrom  those  airplanes  on  which  the 
wing  upper  and  lower  main  spar  caps 
have  been  modified  in  accordance  with 
the  applicable  Cessna  Citation  Service 
Bulletins.  This  revision  will  reduce  the 
present  burden  on  owners/operators  of 
affected  airplanes  without 
compromising  safety. 
DATES:  Effective  April  10, 1980. 

Compliance  schedule:  As  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  Cessna  Citation  Service 
Bulletins  SB57-10.  Revision  1,  dated 
March  28, 1980:  SB57-11,  Revision  1, 
dated  March  28, 1980:  and  SB550-57-3. 
Revision  1,  dated  March  28. 1980; 
applicable  to  this  AD,  may  be  obtained 
from  Cessna  Aircraft  Company, 
Marketing  Division,  Attention:  Customer 
Service  Department,  Wichita,  Kansas 
67201;  Telephone  (316)  685-9111.  Copies 
of  these  service  bulletins  are  contained 
in  the  Rules  Docket,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106, 
and  at  Room  916,  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  W.  Burress,  Aerospace  Engineer, 
Engineering  and  Manufacturing  District 
Office,  FAA,  Central  Region,  Terminal 
Building  No.  2299,  Room  238,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  942^219. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  revises  Amendmpnf  .Ift- 


wing  upper  and  lower  main  spar  caps, 
crack  removal,  if  applicable,  and 
installation  of  upper  and  lower  spar  cap 
reinforcement  angles.  The  manufacturer 
is  now  installing  this  modification  on 
current  production  aircraft.  The  FAA 
has  determined  that  the  requirements 
made  mandatory  by  AD  79-12-06  are  no 
longer  necessary  to  assure  continued 
wing  structural  integrity  after  the  upper 
and  lower  spar  cap  reinforcement  angles 
are  installed  per  appropriate  Cessna 
Citation  Service  Bulletins.  Therefore,  the 
agency  is  revising  Amendment  39-3492 
by  amending  the  AD  applicability 
statement  to  enter  cutoff  serial 
numbers/unit  numbers  and  to  exclude 
from  the  AD  those  airplanes  which  have 
the  upper  and  lower  spar  cap 
reinforcement  angles  installed  in 
accordance  with  one  of  the  following 
Cessna  Citation  Service  Bulletins:  SB57- 
10,  Revision  1,  dated  March  28, 1980; 
SB57-11,  Revision  1,  dated  March  28, 
1980;  or  SB550-57-3,  Revision  1,  dated 
March  28, 1980,  as  applicable. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days  after  the  date  of  publication  in  the 
Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Amendment  39-3492  (44  FR  34911. 
34912),  AD  79-12-06,  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  is  amended  as  follows: 

939.13    (Amended] 

(1)  Delete  the  existing  applicability 
statement  and  in  its  place  add  the 
following  new  applicability  statement: 

"Cessna:  Applies  to  Model  500  (Serial 
Numbers  500-0001  through  500-0349), 
Models  500  and  501  (Unit  Numbers  -0350 
tlirough  -0520)  and  Models  550  and  551 
(Unit  Numbers  -0002  through  -0114) 


TaMc  l—Oye  Penetrant  Inspection  Threshold 


Modal  and  Serial/UnH  Noa. 


Landinga 

or  lim»Hn- 

»efVK»- 

hout« 


500.  S/N  500-0001  thru  SOO-0349  ... 
500  and  501.  Unit  -O350  thru  -0520  . 
S50  and  551.  Unit  -0002  Itru  -01 14.. 


4.300 

1.300 
4,300 


(3)  Delete  existing  paragraph  H  and  in 
its  place  add  the  following  new 
paragraph  H: 

"(H)  Any  equivalent  method  of 
compliance  with  this  AD  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  District  Office,  Federal 
Aviation  Administration,  Room  238. 
Terminal  Building  No.  2299,  Mid- 
Continent  Airport,  VViphita,  Kansas 
67209." 

(4)  Delete  the  existing  paragra; 
following  paragraph  H  and  in  its  place^ 
add  the  following  new  paragraph: 

"Cessna  Citation  Service  Letters  SL57-2. 
Revision  2,  dated  May  1, 1979;  and  SL550-57- 
1.  Revision  1,  dated  May  1. 1979:  and  Cessna 
Citation  Service  Bulletins  SB57-10.  Revision 
1.  dated  March  28. 1980;  SB57-11.  Revision  1, 
dated  March  28, 1980:  and  SB550-S7-3, 
Revision  1,  dated  March  28. 1980,  cover  the 
subject  matter  of  this  AD." 


jph 


This  amendment  becomes  effective 
April  10, 1980. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a), 
1421  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FT?  11034:  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street.  Kansas  City 
Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  April 
10. 1980. 

Paul ).  Baker, 

Director,  Central  Region. 
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SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
api^icable  to  Piper  Model  PA-31-350 
series  airplanes  fo  allow  for  a  60-day 
relief  through  the  use  of  a  temporary 
placard.  The  amendment  is  needed  to 
permit  the  use  of  a  placard  for  the 
"TAKEOFF  FLAP"  posiUon  information 
as  a  temporary  measure  imtil  the  flap 
position  indicator  can  be  modified  or 
replaced. 

DATES:  Effective  April  15. 1980. 
Compliance  as  prescribed  in  body  of 
AD. 

ADDRESSES:  Piper  Service  Bulletin  #684. 
dated  April  14. 1980.  may  be  obtained 
from  Piper  Aircraft  Corporation.  820  E. 
Bald  Eagle  Street,  Lock  Haven. 
Pennsylvania  17745. 

A  copy  of  the  Service  Bulletin  and  the 
AD  are  contained  in  the  Rules  Docket, 
Room  275,  Engineering  and 
Manufacturing  Branch.  FAA.  Southern 
Region.  3400  Norman  Beny  Drive,  East 
Point.  Georgia  30344. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  J.  Sample.  Flight  Test  Section.  ASO- 
216,  Engineering  and  Manufacturing 
Branch.  Flight  Standards  Division.  FAA. 
Southern  Region.  P.O.  Box  20636, 
Atlanta.  Geoi^gia  30320.  telephone  (404) 
763-7448. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  amends  Amendment  No. 
39-8733  which  requires  revision  to  the 
airplane  flight  manuals  and  pilot 
operating  handbooks  applicable  to 
certain  Piper  PA-31-350  series 
airplanes,  and  modification  or 
ref)lacement  of  flap  position  indicators 
installed  in  those  airplanes.  After 
issuing  Amendment  No.  39-3733.  the 
FAA  has  determined  that  the  25-hour8 
compliance  time  for  replacing  or 
modifying  the  flap  position  indicator 
may  be  unduly  restrictive.  Therefore,  the 
FAA  is  amending  Amendment  No.  39- 
3733  by  allowing  for  a  60-day  extension 
for  replacement  or  modification  of  the 
flap  position  indicator  provided  that  a 
temporary  placard  is  installed. 
Since  the  amendment  relieves  a 


{39.13    [Amended] 

By  adding  a  new  subparagrapli  (iii) 
under  subparagraph  (b)(2]  to  read: 

(iii)  If  subparagraph  (i)  or  (ii)  cannot  be 
accomplished  within  25  hours  time  in  service, 
a  placard  may  be  installed  directly  above  the 
flap  position  indicator,  which  reads: 
TAKEOFF  FLAPS— 0*.'  The  placard  may  be 
fabricated  from  any  suitable  material  with 
letters  not  less  than  VSi"  high.  If  this  placard  is 
installed,  compliance  with  subparagraph  (i) 
or  (ii)  above  must  be  accomplished  not  later 
than  Juile  14, 1980.  This  placard  may  be 
fabricated  and  installed  by  the  pilot.  The 
placard  must  be  removed  when  the  flap 
position  indicator  is  replaced  or  modified  in 
accordance  with  subparagraph  (i)  or  (ii) 
above. 

This  amendment  is  effective  April  15. 
1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  Hnal  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  East  Point,  Georgia,  April  10, 
1980. 

Louis ).  Cardinali. 
Director,  Southern  Region. 

(FR  Doc  80-119SS  Filed  4-18-80: 8:45  am) 
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14  CFR  Part  71 

[Airspace  Docltet  No.  79-WE-13] 

Alteration  of  Control  zone;  San  Diego, 
Calif.  (Montgomery  Field) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
control  zone  for  Montgomery  Field  (San 


Aviation  Boulevard.  Lawndale. 

California  90261.  Telephone:  (213)  536- 

6182. 

SUPPLEMENTARY  INFORMATION: 

History 

On  February  28. 1980.  a  Notice  of 
Proposed  Rule  Making  was  published  in 
the  Federal  Register  (45  FR  13113) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  add  an 
extension  to  the  control  zone  of 
Montgomery  Field.  This  addition  is 
necessary  to  provide  additional 
controlled  airspace  for  the  instrument 
approach  procedure  (ILS  Rwy  28R) 
below  1000  feet  about  ground  level 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  comments  on  the  proposal 
to  the  FAA.  No  conunents  objecting  to 
the  proposal  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice  ej^cept  that  one 
mile  is  substituted  wh^  two  miles 
'.appears.  The  notice  should  have  read 
one  mile  and  was  inadvertently  shown 
as  two  miles.  Section  71.171  was 
published  in  the  Federal  Register  on 
January  2, 1980  (45  FR  356). 

Hie  Rule 

This  amendment  to  Subpart  F  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  alters  the  San  Diego. 
California  (Montgomery  Field)  control 
zone.  This  amendment  provides 
additional  controlled  airspace  for  the 
ILS  Rwy  28R  procedure. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  356)  is  amended, 
effective  0901  G.m.t.  May  15. 1980.  as 
follows: 

Under  {  71.171  add: 

San  Diego,  Calif.  (Montgomery  Field) 

Following  •  *  *  "longitude  117*'08'20" 
W,)."  add  "and"  within  one  mile  each 
side  of  the  Montgomery  Field  ILS 
localizer  E  course,  extendins  from  the  3- 
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the  anticipated  impact  if  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Los  Angeles.  Calif.,  on  April  8, 
1980. 

W.  R.  Frehs«. 
Acting  Director.  Western  Region. 

(Fit  Doc  tD-MOaa  Filad  4-lt-aO:  a:4S  amj 
WLUNO  COM  M10-1S-M 

14  CFR  Part  97 

[Docket  No.  20259;  Amdt  No.  1 162] 

Standard  Instrument  Approacli 
Procedures;  Miscellaneous 
Amendments 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efflcient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  inthe  i^niendatory 
provisions.    ^^^ 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination— 

1.  FAA  Rules  Docket.  FAApHeadquarters 
Building.  800  Independence  Avenue.  SW., 
Washington,  D.C.  20591: 

2.  The  FAA  Regional  Office  of  the  region  in 
which  the  affected  airport  is  located:  or 

3.  The  Flight  Inspection  Field  Office  which 
originated  the  SLAP. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  O.  Ola,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instnunent  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5. 
U.S.C.  9  552(a).  1  CFR  Part  51.  and 
S  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3,  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 


contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice-and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t  on  the  dates 
specified,  as  follows: 

1.  By  amending  $  97,23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  May  29.  1980 

Gainesville.  FL,— Gainesville  Muni..  VOR/ 

DME  Rwy  24,  Amdt.  4,  cancelled 
Mt.  Carmel,  11/— Mt.  Carmel  Muni.,  VOR  Rwy 

22,  Amdt.  4 
Cedar  Rapids,  LA — Cedar  Rapids  Muni.,  VOR 

Rwy  9,  Amdt.  14 
Cedar  Rapids,  lA — Cedar  Rapids  Muni.,  VOR 

Rwy  27,  Amdt.  9 
New  Orleans,  Ij\— Lakefront.  VOR-A,  Amdt. 

14 
Dowagiac,  MI — Cass  County  Meml,  VOR-A, 

Amdt.  5 
Jefferson  City,  MO— Jefferson  City  Memorial, 

VOR  Rwy  12.  Amdt.  11 
Jefferson  City,  MO^Jefferson  City  Memorial. 

VOR  Rwy  30.  Amdt.  9 
St.  Louis,  MO— Lambert-St.  Louis  IntI,  VOR 

Rwy  12L,  Amdt.  8 
St.  Louis.  MO— Umbert-St.  Louis  Intl.  VOR 

Rwy  12R.  Amdt.  18 
Cut  Bank.  MT— Cut  Bank  Muni.,  VOR  Rwy 

31,  Amdt.  11 
Fayetteville.  NC — Fayetteville  Muni., 

(Grannis  Field)  VOR  Rwy  21,  Amdt.  1 
Jackson.  OH— James  A.  Rhodes.  VOR/DME- 

A,  Original 

tinner  &inHii!>kv.  OH — WvnnHnI  Pniintv 
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.  .  |.  Effective  Afu-U  3. 1960 

Stow,  MA— Miinite  Man  Airfield.  VOR/DME 
Rwy  21.  Amdt.  1 

.  .  .  Effective  March  31, 1980 

Elberton.  GA— Elbert  Coonty-Patz  Field. 
VOR/DME-A  Original,  cancelled 

2.  By  amending  {  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

.  .  .  Effective  May  29, 1980 

Ahna.  MI— Gratiot  Community,  SDF  Rwy  9, 

Amdt  4 
Jefferson  City,  MO — Jefferson  City  Memorial. 

LOG  Rwy  30.  Amdt.  1 
St.  I^ais,  MO-4/ambert-St  Louis  IntL  LOG 

BC  Rwy  6,  Amdt.  24 
Reedsville,  PA— Mifflin  County,  LOG  Rwy  6, 

Amdt.  3 
Columbia — Mt.  Pleasant  TN-Maury  County, 

SDF  Rwry  23,  Amdt  1 
Areola,  TX— Aicola-Houston,  LOG/DME 

Rwy  10  Original 
Brownwood,  TX — Brownwood  Muni.,  LOG 

Rwy  17,  Amdt  1 

.  .  .  Effective  May  IS.  1980 

Ft.  Leonard  Wood.  MO— Forney  AAF.  LOG 

Rwy  14,  Amdt.  ^ 
Spokane,  WA— Spokane  Intl,  LOG  Rwy  3, 

Amdt  4 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

.  .  L  Effective  June  12, 1980 

Cherokee,  lA— Cherokee  Muni.,  NDB  Rwy  36, 
Original 

.  .  .  Effective  May  29, 1980 

Hatelfaurst  GA— Hazelhurst  NDB  Rwy  14. 

Original 
Michigan  Qty.  IN— Michigan  Qty,  NDB  Rwy 

20.  Amdt  10 
Michigan  City,  IN — Michigan  City,  Muai., 

NDB  Rwy  23.  Amdt.  3 
Cedar  Rapids,  LA — Cedar  Rapids  Muni.,  NDB 

Rwy  9.  Amdt.  8 
Alma.  MI— Gratiot  Community,  NDB  Rwy  9, 

Amdt.  3 
Marks.  MS— Selfs,  NDB-A  Amdt.  1 
Marks.  MS— Selfs.  NDB  Rwy  2.  Amdt  3 
ChiUicothe.  MO  ChiHicothe  Municipal  NDB 

Rwy  14.  Amdt.  4 
Jefferson  City,  MO — Jefferson  City  Memorial, 

NDB  Rwy  3a  Amdt.  5 
St.  Louis.  MO— Lambert-St  Louis  Intl,  NDB 

Rwy  24.  Amdt.  32 
Edenton,  NC— Edenton  Muni.,  NDB  Rwy  19, 


.  .  .  Effective  May  15. 1980 

Kahului,  HI— Kahului,  NDB  Rwy  20,  Amdt  4 
Stow,  MA— Minute  Man  Airfield,  NDB-A 
Amdt  6 

.  .  .  Effective  April  8, 1980 

Somerset,  KY — Somerset-Pulaski  County, 
NDB  Rviry  4,  Amdt.  5,  cancelled 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

...  Effective  May  29, 1980 

Cedar  Rapids,  LA — Cedar  Rapids  Muni.,  ILS 

Rwy  9.  Amdt.  12 
Cedar  Rapids,  lA — Cedar  Rapids  Muni.,  ILS 

Rwy  27,  Amdt.  1 
Columbia,  MO — Columbia  Regional,  ILS  Rwy 

2,  Amdt.  8 
St.  Louis,  MO— Lambert-St.  Louis  Intl,  ILS 

Rwy  24,  Amdt.  37 
St.  Louis,  MO— Lambert-St.  Louis  IntL  ILS 

Rwy  30L.  Amdt.  4 
Tyler,  TX— Pounds  Field,  ILS  Rwy  13,  Amdt 

13 

;  .  .  Effective  May  15, 1980 

Nashville.  TN — Nashville  metropolitan,  ILS 

Rwy  20R,  Original 
Seattle,  WA— Boeing  Field/King  County  Intl. 

ILS  Rwy  13R,  Amdt  21 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

.  .  .  Effective  May  29.  1980 

Pueblo.  CO— Pueblo  memorial.  RADAR-1. 

Amdt  4 
Moline.  lU-Quad-City,  RADAR-1,  Amdt.  3 
Cedar  Rapids.  lA — Cedar  Rapids  Muni., 

RADAR-1,  Amdt.  5 
St.  Louis,  MO — Lambert-St.  Louis  Intl. 

RADAR-1,  Amdt.  24 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

.  .  .  Effective  May  29, 1980 

Cedar  Rapids,  lA — Cedar  Rapids  Muni., 

RNAV  Rwy  13,  Amdt.  5 
Cedar  Rapids,  lA — Cedar  Rapids  Muni., 

RNAV  Rwy  31,  Amdt.  5 
Alma,  MI— Gratiot  Community,  RNAV  Rwy 

27,  Amdt.  3 
Dowagiac,  MI — Cass  County  Meml,  RNAV 

Rwy  9,  Amdt.  2 
Muskegon,  MI — ^Muskegon  County  RNAV 

Rwy  5,  Original 
St  Louis,  MO— Lambert-St.  Louis  Intl,  RNAV 

Rwy  30L.  Amdt.  6 


Not&— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  {44  FR 11034;  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necesary  to  keep  them  operatiOBally 
current  and  promots  safe  Sight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washingtoa  D.C  on  April  11, 
1980. 

John  S.  Kem. 

Acting  Chief,  Aircraft  Programs  Division. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 
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DEPARTMErrr  OF  COMMERCE 

Office  of  the  Secretary 

15  CFR  Parts  7a,  7b,  and  7c 

Amendment  to  ttie  National  Voluntary 
Laboratory  Accreditation  Program 
Procedures  To  Permit  the  Inclusion  of 
Additional  Relevant  Standards  and 
Test  Methods  in  a  Lat>oratory 
Accreditation  Program  Established 
Under  Those  Procedures 

AGENCY:  Assistant  Secretary  of 
Commerce  for  Productivity,  Technology 
and  Innovation, 
action:  Final  rule. 

summary:  This  amendment  to  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP) 
procedures  (15  CFR  Parts  7a.  7b,  and  7c) 
provides  a  method  by  which  additional 
standards  and  test  methods  can  be 
included  in  the  list  of  standards  and  test 
methods  in  a  laboratory  accreditation 
program  (LAP)  established  under  those 
procedures  when:  (1)  Such  addition  is 
requested  in  writing  by  any  member  of 
the  public,  and  (2)  such  additional 
standards  and  test  methods  meet  certain 
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and  7c]  by  adding  SS  7a.4(i),  7b.4(e].  and 
7c.4(f)  which  would  enable  DOC  to 
include  additional  standards  and  test 
methods  in  a  LAP.  The  public  was 
invited  to  submit  written  comments  on 
the  proposed  rule  by  February  26, 1980. 
One  comment  was  received  which 
supported  the  proposed  amendment. 

The  text  of  55  7a.4(i).  7b.4(e),  and 
7c.4(n  set  out  below  is  identical  with  the 
proposed  amendment,  appearing  in 
quotation  marks  following  the  notice  of 
proposed  rulemaking  cited  above.  The 
fmal  two  paragraphs,  which  were  not 
within  the  quotation  marks,  were  from 
an  earlier  draft  and  were  published 
inadvertently.  Consequently,  they  have 
not  been  included  in  this  fmal  rule. 

In  requesting  a  LAP  under  15  CFR 
Parts  7a,  7b,  and  7c,  the  requestor  of  the 
LAP  must  include  the  text  of  applicable 
standards  and  test  methods.  The 
procedures  are  silent  on  the  issue  of 
including  within  a  LAP  standards  and 
test  methods  in  addition  to  those 
submitted  by  the  original  requestor  of 
the  LAP.  In  response  to  requests  for 
public  comment  on  the  preliminary 
fmding  of  need  for  a  LAiP  in  thermal 
insulation  materials,  and  in  response  to 
requests  for  comment  on  proposed 
criteria  to  be  used  in  evaluating  testing 
laboratories  in  a  LAP  for  carpet,  the 
Department  of  Commerce  (DOC) 
received  suggestions  that  those  two 
LAPs  include  additional  standards  and 
test  methods.  Similar  requests  are 
possible  during  the  opration  of  future 
LAPs  that  may  be  established. 

DOC  concluded  that  it  is  appropriate 
to  include  such  additional  standards 
and  test  methods  in  a  LAP,  when 
requested  to  do  so  in  writing,  if  those 
additional  standards  and  test  methods 
are  (1)  directly  relevant  to  the  product 
identiHed  in  the  LAP,  (2)  technically       ), 
suitable  so  that  the  capability  of  a 
testing  laboratory  to  perform  the  tests 
can  be  evaluated:  (3)  such  that  the 
evaluation  of  a  testing  laboratory  can  be 
accomplished  by  using  the  final 
accrediting  criteria  already  established 
for  the  LAP;  and  (4)  likely  to  be  those  for 
which  testing  laboratories  will  seek 


every  attempt  should  be  made  to 
provide  for  accreditation  of  all  those  test 
methods  of  interest  to  the  laboratories 
which  test  the  product  for  which  a  LAP 
has  been  established. 

Dated:  April  15, 1980. 

Jordoo ).  Banich, 

Assistant  Secretary  of  Commerce  for 
Productivity,  Technology  and  Innovation. 

Sections  7a.4(i),  7b.4(e)  and  7c.4(f).  are 
added  to  15  CFR  Parts  7a.  7b.  and  7c 
respectively  and  are  all  to  read  as 
follows: 

SS  7«.4, 7b.4, 7c.4    Rtqu««t  to  Mtabllsh  ■ 
laboratoiy  accreditation  program  (LAP). 
(Amended] 

•        *        •        •        * 

If  a  person  requests  in  writing  that 
certain  standards  and  test  methods  be 
added  to  a  laboratory  accreditation 
program  established  under  these 
NVLAP  procedures,  the  Secretary  may 
choose  to  add  such  additional  standards 
and  test  methods  when,  in  the 
Secretary's  judgement — 

(1)  The  standards  and  test  methods 
are  directly  relevant  to  the  product  for 
which  the  LAP  was  established; 

(2)  The  standards  or  test  methods  are 
found  to  be  technically  suitable  so  that 
the  capability  of  a  laboratory  to  perform 
the  tests  can  be  evaluated; 

(3)  The  standards  and  test  methods 
are  such  that  the  evaluation  of  a 
laboratory  can  be  accomplished  by 
using  Final  accreditation  criteria  already 
established  for  the  laboratory 
accreditation  program  under  section  7a.8 
(or  under  55  7b.8  or  7c.8  as  applicable) 
of  these  procedures;  and 

(4)  The  standards  and  test  methods 
requested  are  likely  to  be  those  for 
which  testing  laboratories  will  seek 
accreditation. 

|FR  Doc  80-12196  Filed  4-lS-m.  S:4S  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

1A  rPR  Part  !t7i; 


Regulation  the  Commission's  authority: 
(1)  To  compute  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  of  1078  (NGPA)  and  the 
monthly  equivalent  of  the  annual 
inflation  adjustment  factor.  (2)  to 
compute  the  incremental  pricing 
threshold  prescribed  under  Title  n  of  the 
NGPA:  and  (3)  to  publish  such  prices, 
factor,  and  threshold  in  the  Federal 
Register.  The  authority  granted  by  the 
regulation  applies  to  the  computation 
and  publication  of  prices  for  those 
categories  of  natural  gas  described  in 
sections  102. 103. 104, 106(a). 
106(b)(1)(B),  107(c).  108,  and  109  of  the 
NGPA. 

DATES:  Effective  April  7, 1980.  Written 
comments  by  April  30. 1980. 
ADDRESS:  Secretary,  Federal  Energy 
Regulatory  Commission,  825  Norih 
Capitol  Street.  NE..  Washington.  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Runge,  Office  of  the  General 
Counsel.  825  North  Capitol  Street.  NE.. 
Room  3329,  Washington,  D.C.  20426, 

(202)  357-8318. 

I 
A.  Background 

The  Federal  Enei^gy  Regulatory 
Commission  (Commission)  administers 
most  provisions  of  the  Natural  Gas 
Policy  Act  of  1978,  Pub.  L  95-621, 92 
Stat.  3350,  (NGPA)  including  those 
pertaining  to  maximum  lawful  prices  for 
first  sales  of  natural  gas  and  the 
incremental  pricing  program  required 
under  Title  II  of  the  NGPA.  Section 
501(a)  of  the  NGPA  authorizes  the 
Commission  to  issue  rules  and  orders 
under  the  Act  and  to  perform  any  and 
all  acts  it  may  find  necessary  or 
appropriate  to  carry  out  the  provisions 
of  the  NGPA. 

On  August  14, 1978,  the  Commission 
approved  a  rulemaking,  Delegations  of 
Authority  (Phase  I).  Docket  No.  RM78-19 
(43  FR  36433.  (August  17. 1978))  which 
served  totransfer  annually  over  7,000 
decisions  of  a  largely  routine  and 
ministerial  nature  downward  within  the 
Commission,  to  its  various  offlce 
directors,  so  that  the  Commission  can 
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and  publish  maximum  lawful  prices  and 
the  monthly  equivalent  of  the  annual 
inflation  adjustment  factor  pursuant  to 
Title  I  of  the  NGPA.  and  the  threshold 
prices  required  for  implementation  of 
the  incremental  pricing  program.  These 
powers,  even  more  than  most  other 
delegated  authorities,  are  purely  routine 
and  mechanical  in  nature.  Only 
mathematical  calculations  based  on 
various  formulas  are  required.  No 
discretionary  decisionmaking  on  the 
part  of  the  office  director  is  involved. 

B.  Summary  oiF  Ride 

Under  revised  5  375.307.  there  is 
delegated  to  the  Director  of  the  OfBce  of 
Pipeline  and  Producer  Regulation  the 
authority  to  compute,  pursuant  to 
section  101(b)(6)  of  the  NGPA  maximum 
lawful  prices  prescribed  under  Title  I  of 
the  Act  and  the  monthly  equivalent  of 
the  annual  inflation  adjustment  factor  at 
least  five  days  before  the  beginning  of 
any  month  to  which  such  figures  apply, 
and  to  publish  such  prices  and  such 
factor  in  the  Federal  Register  as  soon  as 
possible  thereafter.  The  authority  herein 
granted  apphes  to  the  computation  and 
pubUcation  of  prices  for  those  categories 
of  natural  gas  described  in  sections  102. 
103, 104. 106(a).  106(b)(1)(B),  107(c).  108. 
and  109  of  the  NGPA. 

There  is  also  delegated  to  the  Director 
the  authority  to  compute  the  incremental 
pricing  threshold,  pursuant  to  section 
203(c)  of  the  NGPA.  The  Director  is  also 
delegated  the  authority  to  publish  this 
threshold,  along  with  die  thresholds  for 
nattiral  gas  described  in  sections 
203(a)(5).  203(a)(6),  203(a)(7).  and 
203(a)(8)  of  the  NGPA,  in  the  Federal 
Register,  in  accord  with  §  282.304  of  the 
Commission's  regulations.  (The 
thresholds  for  gas  described  in  sections 
203(a)(5)-(8)  are  either  maximum  lawful 
prices,  as  computed  pursuant  to  Title  I, 
or  are  computed  by  the  Energy 
Information  Administration  of  the 
Department  of  Energy  and  furnished  to 
the  Commission.) 

C  Elective  Date 

The  Commission  hereby  makes  this 
regulation  effective  immediately  upon 

• i r  tLi I •m.^ !.»:.._ 


should  be  filed  by  ^ril  30. 1980,  with 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  All  comments  should  refer,  on  the 
cover  page,  to  Docket  No.  RM79-59. 

(Natural  Gas  Act.  as  amended,  (15  U.S.C.  717 
et  seq.J;  Department  of  Energy  Organization 
Act  (42  U.S.C.  7107  et  seq.).  Natural  Gas 
Policy  Act  Pub.  L  95-621,  92  Stat  3350;  EO. 
12009, 42  FR  46267] 

For  the  reasons  stated  herein.  Part  375 
of  Subchapter  W  of  Chapter  I,  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
immediately. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Section  375.307  is  amended  by  adding 
new  paragraphs  (k)  and  (1)  to  read  as 
follows: 

5  375.307    Delegations  to  the  Director  of 
ttie  Office  of  Pipeline  and  Producer 
Regulation. 

The  Commission  authorizes  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  or  in  the  Director's 
absence,  the  Director's  designee  to: 

***** 

(k)  Compute,  for  each  month,  pursuant 
to  section  101  (bj  (6)  of  the  Natural  Gas 
Policy  Act  of  1978.  the  maximum  lawful 
prices  prescribed  under  Title  I  of  the  Act 
and  the  monthly  equivalent  of  the 
annual  inflation  adjustment  factor  for 
each  such  month,  and  to  publish  as  soon 
as  possible  thereafter  such  prices  and 
such  factor  for  such  month  in  the 
Federal  Register. 

(1)  Compute,  for  each  month,  pursuant 
to  section  203(c)  of  the  Natural  Gas 
Policy  Act,  the  incremental  pricing 
threshold  applicable  for  such  month  and 
to  publish  in  the  Federal  Register  the 
thresholds  required  for  natural  gas 
supplies  to  comply  with  the 
requirements  of  5  282.501  no  later  than  5 
days  prior  to  the  first  day  of  such  month, 
as  required  by  5  282.304. 

|FR  Doc.  86-12061  Filed  4-IS-aO:  a:45  am) 
BILLING  CeeC  6450-*S-M 


ACTION:  Final  rule. 


summary:  This  rule  establishes  a  feed 
additive  regulation  related  to  the 
experimental  use  of  the  insecticide 
chlorpyrifos  on  dried  citrus  pulp.  The 
regulation  was  requested  by  Dow 
Chemical  U.SA.  TTiis  rule  wiU  permit 
the  marketing  of  dried  citrus  pulp  while 
further  data  is  collected  on  the  subject 
pesticide. 

EFFECTIVE  DATE:  April  21. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Charles  Mitchell,  Acting  Product 
Manager  (PM)  12.  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.  SW.  Washington.  DC  20460  (202- 
426-2635). 

SUPPLEMENTARY  INFORMATION:  On 
March  14, 1979,  the  EPA  announced  (44 
FR  15535)  that  Dow  Chemical  U.S.A., 
P.O.  Box  1706,  Midland.  MI  48640.  had 
filed  a  food  additive  petition  (FAP 
9H5205).  This  petition  proposed  that  21 
CFR  561.98  be  amended  by  the 
establishment  of  a  regulation  permitting 
combined  residues  of  the  insecticide 
chlorpyrifos  (aO-diethyl  0-(3,5,6- 
trichloro-2-pyridyl)phosphorothioate) 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol  in  or  on  the  animal  feed  dried 
citrus  pulp  resulting  from  application  of 
chlorpyrifos  to  growing  lemons  and 
oranges  with  a  tolerance  limitation  of  15 
parts  per  million  (ppm).  The  notice 
inadvertently  omitted  mentioning  that 
chlorpyrifos  is  to  be  applied  in 
connection  with  an  experimental 
program.  Thus,  the  notice  is  hereby 
corrected  to  provide  for  application  of 
chlorpyrifos  in  accordance  with  an 
experimental  use  permit  that  is  being 
issued  concurrently  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  in  1972, 1975, 
and  1978  (92  Stat.  7  U.S.C.  136).  No 
comments  were  received  by  the  Agency 
in  response  to  this  notice  of  Hling. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
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The  dajta  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  two-year  rat 
feeding/oncogenicity  study  and  a  dog 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  0.1  milligram  (mg)/ 
kilogram  (kg)  of  body  weight  (bw). 
Studies  on  delayed  neurotoxicity  and 
reproduction  showed  negative 
potentials.  Based  on  the  two-year 
chronic  rat  feeding  study  with  a  0.1  mg/ 
kg  bw  NOEL  on  cholinesterase  activity 
and  using  a  safety  factor  of  10,  the 
acceptable  daily  Intake  (ADI)  for  man  is 
0.01  mg/kg  bw/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
in  the  human  diet  from  the  proposed 
tolerance  and  tolerances  which  have 
been  previously  established  for  residues 
of  chlorpyrifos  on  a  variety  of  raw 
agricultural  commodities  at  levels 
ranging  from  0.01  ppm  to  1.5  ppm  does 
not  exceed  the  ADL  A  food  additive 
regulation  (21  CFR  193.85)  has 
previously  been  established  for 
chlorpyrifos  in  food-handling 
establishments.  Feed  additive  tolerances 
have  also  been  established  (21  CFR 
561.98)  for  residues  of  chlorpyrifos  in 
dried  sugar  beet  pulp  at  1  ppm,  sorghum 
milling  fractions  at  1.5  ppm,  and  sugar 
beet  molasses  at  3  ppm. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  No  actions  are 
currently  pending  against  registration  of 
chlorpyrifos,  nor  are  there  any  other 
relevant  considerations  involved  in 
establishing  the  proposed  tolerances. 
The  estabUshed  tolerances  for  residues 
of  chlorpyrifos  in  milk,  meat,  poultry, 
and  eggs  are  adequate  to  cover  the 
proposed  uses  as  delineated  in  40  CFR 
180.6(a)(2). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought.  Therefore,  the  regulation 
establishing  a  tolerance  for  residues  of 
chlorpyrifos  at  15  ppm  in  or  on  dried 
citrus  pulp  by  amending  21  CFR  561.98  is 
being  promulgated.  Accordingly,  a  feed 
additive  regulation  is  established  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  2, 

1Qfln.  flip  urrittpn  nhiprtinna  urith  thp 


hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  April  21, 1980.  21  CFR  561.98 
is  amended  as  set  forth  below. 

Section  561.98  is  revised  by 
designating  the  existing  text  as 
paragraph  (a)  and  by  adding  the  new 
paragraphs  (b),  (c),  and  (d),  as  follows: 

(561.98    Chlprpyrifo*. 

(a)  •  *  • 

(b)  A  tolerance  is  established  for 
combined  residues  of  the  insecticide 
chlorpyrifos  (O.O-diethyl  0-(3,5,6- 
trichloro-2-pyridyl)  phosphorothioate] 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol  in  or  on  dried  citrus  pulp 
intended  for  animal  feed  at  15  parts  per 
million,  resulting  from  apphcation  of  the 
pesticide  to  the  growing  raw  agricultural 
commodities  lemons  and  oranges  in 
accordance  with  the  provisions  of  an 
experimental  use  permit  that  expires 
April  10, 1981. 

(c)  Residues  in  or  on  dried  citrus  pulp 
not  in  excess  of  15  parts  per  million 
resulting  from  the  use  described  in 
paragraph  (b)  of  this  section  remaining 
after  this  expiration  of  the  experimental 
use  program  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  feed 
additive  tolerances. 

(d)  Dow  Chemical  U.S.A.  shall 
immediately  notify  the  Environmental 
Protection  Agency  of  any  Hndings  from 
the  experimental  use  that  have  a  bearing 
on  safety.  The  firm  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

(Sec.  409(c)(1).  72  Stat.  1786,  (21  U.S.C. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances: 
Schedule  11  Placement  of  the 
Methamphetamlne/ Amphetamine 
Immediate  Precursor  Phenylacetone 
(Phenyl-2*propanone,  P2P,  Benzyl 
Methyl  Ketone,  Methyl  Benzyl  Ketone 

agency:  Drug  Enforcement 
,  Administration,  Justice. 
ACTION:  Response  to  comments  on  final 
order. 

summary:  This  document  refers  to  the 
Final  Order  published  at  44  FR  71822 
(December  12, 1979)  which  placed  the 
substance  phenylacetone  into  Schedule 
11  of  the  Controlled  Substances  Act. 
That  document  invited  public  comment 
on  the  Final  Order.  After  consideration 
of  all  comments  and  objections,  the 
Drug  Enforcement  Administration  has 
determined  that  none  raised  issues 
which  would  warrant  revocation  or 
amendment  of  the  issued  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Regulatory 
Control  Division,  Drug  Enforcement 
Administration,  Telephone:  (202)  633- 
1366. 

SUPPtEMENTARY  INFORMATION:  A  Final 
Order  was  issued  on  December  7, 1979 
by  the  Administrator  of  the  Drug 
Enforcement  Administration  placing  the 
substance,  phenylacetone,  also  known 
as  phenyl-2-propanone,  benzyl  methyl 
ketone,  methyl  benzyl  ketone  and  PiiP, 
in  Schedule  II  of  the  Controlled 
Substances  Act,  effective  February  11, 
1980  (44  FR  n822,  December  12, 1979). 
The  effect  of  the  Order  provided 
regulatory  controls  upon  the 
manufacture,  distribution,  importation 
and  exportation  of  this  immediate 
precursor  to  methamphetamlne  and' 
amphetamine. 

All  interested  persons  were  invited  to 
submit  comments  and  objections  related 
to  the  issue  within  the  two  month  period 
between  publication  of  the  Order  and 
the  first  effective  dates  imposing 
regulatory  controls  for  phenylacetone, 
as  to  whether,  and  to  what  extent,  the 
required  compliance  by  industry  with 
Schedule  II  controls  would  or  might 
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purchase,  use  or  sell  phenylacetone  in 
their  legitimate  business  transactions. 
All  comments  and  objections  were 
considered  and  responded  to  by  letter. 
The, responding  companies  were  advised 
that  their  remarks  would  be  fully 
considered  by  the  Administrator  of  the 
Drug  Enforcement  Administration  in  his 
determination  of  whether  the  Final 
Order  should  stand  as  published,  or  be 
rescinded  or  amended,  as  he  determined 
to  be  approriate  and  justified.  The 
comments  and  responses  are  on  file 
with  the  DEA  Federal  Register 
Representative,  Dnig  Enforcement 
Administration,  1405  Eye  Street.  NW, 
Washington,  DC  20537.  and  may  be 
publicly  viewed  there. 

After  consideration  of  all  such 
comments  and  objections,  the 
Administrator  has  determined  that  none 
hav^  raised  significant  issues  which 
would  warrant  revocation  or 
amendment  of  the  subject  Order  issued 
December  7, 1979,  and,  therefore,  the 
Administrator  shall  not  revoke  nor 
amend  the  December  7. 1979  Order,  nor 
the  effectiveness  of  the  terms  and 
provisions  thereof,  which  placed 
-  phenylacetone  into  Schedule  II  of  the 
Controlled  Substances  Act. 

Dated:  April  10, 1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

|FR  Dec.  80-12097  Filed  4-16-80:  8:45  am| 
BILLING  CODE  4410-09-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  205 
[Ooeket  No.  R-80-793] 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Change  in 
Interest  Rates 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Final  rule. 

SUMMARY:  The  change  in  the  regulations 
increases  the  maximum  interest  rate  on 
the  HUD/FHA  Title  X  mortgage 
insurance  orosram  for  land 


FOR  FURTHER  INFORMATION  CONTACT: 

John  N.  Dickie,  Director,  Financial 
Analysis  Division,  Office  of  Financial 
Management,  Department  of  Housing 
and  Urban  Development,  451  7th  Street 
SW.,  Washington,  D.C.  20410  (202-426- 
4667). 

SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  charged  on  land 
development  loans  insured  by  this 
Department  under  the  Title  X  program. 
The  maximum  interest  rate  on  the  HUD/ 
FHA  land  development  program  has 
been  raised  from  13.00  percent  to  14.00 
percent. 

The  Secretary  has  determined  that 
such  a  change  is  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1.  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD's  environmental  procedures. 
A  copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW., 
Washington,  D.C.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  205— MORTGAGE  INSURANCE 
TOR  LAND  DEVELOPMENT 

Subpart  A— Eligibility  Requirements 

1.  Section  205.50  is  amended  to  read 
as  follows: 

§  205.50    Maximum  interest  rate. 

The  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed  14.00  percent  per  annum  with 


Issued  at  Washington.  D.C,  April  8. 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc  80-12060  Filed  4-18-80:  8:4S  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  147 

ICCGD11-80-01] 

» 

Establishment  of  Safety  Zones  Around 
Structures  Being  Constructed  on  the 
Outer  Continental  Shelf  (OCS) 

AGENCY:  Coast  Guard.  Department  of 

Transportation. 

ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  an 
emergency  safety  zone  and  related 
regulations  under  the  provisions  of  title 
33  Code  of  Federal  Regulations  Section 
147.03-3{b)  around  Platforms  ELLEN  and 
ELLY.  fixed  structures  being  constructed 
on  the  OCS  in  the  Gulf  of  Santa  Catalina 
south  of  the  ports  of  Los  Angeles  and 
Long  Beach.  Platforms  ELLEN  and  ELLY 
are  the  first  two  structures  installed  by 
Shell  Oil  Company  in  their  BETA 
development  plan  to  develop  subseabed 
resources  discovered  pursuant  to  OCS 
lease  #35.  The  first  structure.  Platform 
ELLEN  was  installed  1  December  1979 
and  Platform  ELLY  on  13  March  1980. 
These  structures  are  the  first  ever 
allowed  to  be  sited  in  the  separation 
zone  of  a  Traffic  Separation  Scheme. 
The  Scheme  involved  is  the  Approaches 
to  Los  Angeles/Long  Beach  Traffic 
Separation  Scheme.  The  Commander, 
Eleventh  Coast  Guard  District  has  made 
an  inquiry  and  determined  that  this 
safety  zone  is  necessary  to  promote 
safety  of  life  and  property  on  the 
structures,  their  appurtenances  and 
attending  vessels  and  in  the  adjacent 
waters  during  the  construction  periods. 
EFFECTIVE  DATE:  The  safety  zone  and 
regulations  established  herein  are 
effective  13  March  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lt  Robin  A.  Wendt,  Project  Manager, 
Eleventh  Coast  Guard  District  Hearing 
Officer,  Eleventh  Coast  Guard  District. 
Union  Bank  Building.  Suite  911,  400 
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Commander  Ronald  S.  Matthew.  Project 
Counsel,  Eleventh  Coast  Guard  District 
Legal  Office. 

SUPPLEMENTAIIY  INFORMATION:  On 
February  20, 1979  the  Commander, 
Eleventh  Coast  Guard  District  published 
an  advance  notice  of  proposed 
rulemaking  on  safety  zones  around  Fixed 
structures  both  on  the  OCS  and  in  the 
navigable  waters  adjacent  to  Southern 
California  (44  FR  10399).  This  was  the 
First  of  a  three  stage  rulemaking  process 
designed  to  implement  permanent  safety 
zones  around  such  structures.  Platforms 
ELLEN  and  ELLY  were  not  included  in 
that  notice.  At  the  time.  Shell  Oil 
Company  had  not  received  a  Corps  of 
Engineers  permit  for  them.  That  permit 
has  since  been  issued  and  Shell  has 
commenced  installation  and 
construction  operations.  There  was  not 
adequate  time  to  complete  the  normal 
rulemaking  process  considering 
Platforms  ELLEN  and  ELLY,  Le.  a  Notice 
of  Pro|X)sed  Rulemaking,  comment 
period  and  a  Final  Rule. 

The  Commander,  Eleventh  Coast 
Guard  District  has  determined  that  the 
establishment  of  this  safety  zone  and  its 
regulations  is  necessary  to  promote 
safety  of  life  and  property  on  the 
structure,  its  appurtenances  and 
attending  vessels  and  on  the  adjacent 
waters  during  the  construction  period. 
Further,  the  District  Commander  has 
determined  that  without  the 
establishment  of  this  emergency  safety 
zone  around  these  platforms,  an 
imminent  danger  would  exist 

Discussion:  Platforms  ELLEN  and 
ELLY  are  the  first  two  structures  of  any 
sort  designed  for  the  development  of 
sub-seabed  natural  resources  to  be  sited 
within  a  routing  measure  adopted  by  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO). 
IMCO  is  the  maritime  arm  of  the  United 
Nations  and  is  the  international 
authority  on  vessel  routing  measures. 
The  routing  measure  in  question  is  the 
"Approaches  to  Los  Angeles/Long 
Beach  Traffic  Separation  Scheme" 
(TSS).  also  known  as  the  Gulf  of  Santa 
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ensure,  as  far  as  practicable,  that  oil 
rigs,  platforms  and  other  similar 
structiires  are  not  established  within 
routing  systems  adapted  by  the 
Organization  or  near  their 
terminations."  A  Separation  Zone  is  a 
part  of  a  TSS  and  siting  a  structure  there 
constitutes  a  structure  within  a  routing 
measure.  The  Commander,  Eleventh 
Coast  Guard  District  is  convinced 
however  that  there  is  no  other  way  to 
extract  the  natural  resources  in  the  area 
other  than  siting  appropriate  structures 
in  the  Separation  Zone.  Therefore,  in 
keeping  with  the  national  energy  goals 
the  District  Commander  did  not  object 
to  these  structiores  but  has  determined 
that  they  pose  a  potential  threat  to 
navigation  and  the  environment. 

Platforms  ELLEN  and  ELLY  are  sited 
in  a  TSS  where  significant  marine  traffic 
exists,  much  of  which  carries  hazardous 
and  particularly  hazardous  cargoes.  It 
also  lies  in  an  area  between  numerous 
mainland  marinas  and  onshore  islands 
in  which  recreational  vessel  traffic 
occurs.  Further  it  lies  in  close  proximity 
to  the  Huntington  Beach  offshore  tanker 
mooring.  Much  of  the  marine  trafflc 
which  is  in  close  proximity  to  site  of 
platforms  ELLEN  and  ELLY  could  cause 
damage  to  the  platform  in  the  event  of  a 
collision.  Though  vessels  do  not 
normally  navigate  in  a  Separation  Zone, 
they  may  enter  it  (1]  when  crossing  the 
Separation  Zone  but  must  do  so  at  right 
angles  or  as  nearly  so  as  practicable;  (2) 
in  cases  of  emergency  to  avoid  imminent 
danger,  or  (3)  to  engage  in  Oshing.  Since 
these  structures  are  the  first  to  be  in  a 
Separation  Zone,  their  location  there 
will  be  unexpected  Many  vessels  which 
are  too  small  to  inflict  damage  to  the 
structure  could  nevertheless  incur 
damage  to  themselves  in  the  event  of  a 
collision.  The  safety  zone  is  the  area 
within  a  curved  line  five  hundred  meters 
from  the  outer  edge  of  both  structures.  It 
should  be  noted  that  Platform  ELLY  is 
only  122  meters  northwest  of  Platform 
ELLEN.  A  maximum  size  safety  zone 
with  the  same  restrictions  as  this  safety 
zone  was  established  around  Platform 
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within  it  are  exactly  the  same  fls  the 
regulations  established  in  the  earlier 
safety  zone  around  Platform  ELLEN. 

Platform  ELLEN.  In  consideration  of 
the  foregoing.  Title  33,  Code  of  Federal 
Regulations,  Subpart  147.05-OCS  Safety 
Zones  is  hereby  amended  as  folows: 

Subpart  147.05-OCS  Safety  Zones 

S  147.05-1 1.03    [Revoked] 

Section  147.05-11.04  is  added  to  read 
as  set  forth  below. 

S  147.05-1 1.04    Ptatfonns  ELLY  and  ELLEN 
saftty  zone,  Gutf  of  Santa  Catalina. 

(a)  Description:  The  area  within  a 
curved  line  500  meters  around  the  outer 
edge  of  both  structures.  The  structures 
are  approximately  120  meters  apart.  The 
position  of  the  center  of  each  structure 
is:  Platfrom  ELLY  33'34'57"N, 
118'07'40"W;  and  Platform  ELLEN 
33°34'57"N.  118'-07'41"W. 

(b]  Regulations:  No  vessels  may  enter 
or  remain  in  this  safety  zone  except  the 
following:  (1)  vessels  involved  in  the 
construction  of  either  Platform  ELLY  or 
ELLEN.  (2)  vessels  which  normally 
attend  either  platform  ELLY  or  ELLEN  or 
(3)  vessels  authorized  by  the 
Commander,  Eleventh  Coast  Guard 
District. 

(Sec.  633.  63  Stat.  545,  Sec.  4(eKl).  67  Stat. 
463,  Sec.  6(b)(1).  80  Stat.  938;  14  U.S.C.  633:  43 
U.S.C.  1333(e)(1),  49  U.S.C.  1655(b)(1):  49  CFR 
1.46(b);  33  CFR  147.01  in  conformance  with 
paragraphs  2.  3.  6  and  7  of  Article  5. 
Convention  on  the  ContinenUl  Shelf  (TL\S 
5578)  and  Article  2.  Convention  on  the  High 
Seas  (HAS  5200).) 

Dated:  March  13, 1980. 
R.  G.  Moore, 

Acting  Commander,  Eleventh  Coast  Guard 
District. 

|FR  Doc  80-12137  Filed  4-16-80;  8:45  un) 
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POSTAL  SERVICE 
39  CFR  Part  111 

Solicitations  in  the  Guise  of  Bills, 
Invoices,  or  Statements  of  Account 
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FOR  FURTHER  INFORMATION  CONTACTS 

lohn  F.  Ventresco.  (202)  245-^385. 

SUPPLEMENTARY  INFORMATION!  On 

March  6, 1980.  the  Postal  Service 
published  for  comment  in  the  Federal 
Re^ster  (45  FR  14605)  proposed  changes 
to  123.41  of  the  Domestic  Mail  Manual 
as  described  in  the  Summary.  Interested 
persons  were  invited  to  submit  written 
comments  concerning  the  proposed 
changes  by  April  5, 1980. 

A  total  of  six  comments  were 
received.  Five  were  from  associations  or 
governmental  groups  and  one  wa^  frqjp 
an  individual.  All  favored  the  rule  as 
proposed  and  urged  its  adoption.  Three 
thought  the  problem  of  solicitations  in 
the  guise  of  invoices  could  only  be 
finally  solved  by  barring  them  from  the 
mail.  Since  this  would  require,  as  some 
of  the  commenters  recognized,  a  change 
in  the  law,  it  is  beyond  the  scope  of  this 
rulemaking  proceeding. 

In  view  of  the  favorable  comments 
received,  the  Postal  Service  hereby 
adopts,  without  change,  the  following 
revisions  of  the  Domestic  Mail  Manual, 
which  is  incorporated  by  reference  in 
the  Federal  Register.  See  39  CFR  111.1. 

Part  123 — ^Nonmailable  matter— Written. 
Printed,  and  Graphic 

III  123.4,  revise  .41  to  read  as  follows: 

123.4    Nonmailable  Written.  Printed  or 
Graphic  Matter  Generally 

.41    Solicitations  in  the  Guise  of  Bills. 
Invoices,  or  Statements  of  Account  (39  U.S.C. 
3001(d):  39  U.S.C.  3005). 

Any  otherwise  mailable  matter  which 
reasonably  could  be  considered  a  bill, 
invoice,  or  statement  of  account  due,  but  is  in 
fact  a  solicitation  for  an  order,  is  nonmailable 
unless  it  conforms  to  .41a  through  .41h  below. 
A  nonconforming  solicitation  constitutes 
prima  facie  evidence  of  violation  of  39  U.S.C. 
3003. 

a.  The  solicitation  must  bear  on  its  face  the 
disdlaimer  prescribed  by  39  U.S.C. 
3001(d)(2)(A)  or,  alternatively,  the  notice: 
THIS  IS  NOT  A  BILL.  THIS  IS  A 
SOLICITATION.  YOU  ARE  UNDER  NO 
OBLIGATION  TO  PAY  UNLESS  YOU 
ACCEPT  THIS  OFFER.  The  statutory 
disQlaimer  or  the  alternative  notice  must  be 


the  face  of  the  solicitation,  and  at  least  as 
large,  bold,  and  conspicuous  as  any  other 
print  on  the  face  of  the  solicitation,  but  not 
smaller  than  30-point  type. 

b.  The  notice  or  disclaimer  required  by  this 
section  must  be  displayed  either: 

(1)  On  the  center  of  the  diagonal  described 
by  a  straight  line  drawn  from  the  vertex  of 
the  lower  left  corner  to  the  vertex  of  the 
upper  right  comer;  or 

(2)  Overprinting  each  portion  of  the 
solicitation  which  reasonably  could  be 
considered  to  specify  a  monetary  amount  due 
and  payable  by  the  recipient. 

c.  The  notice  or  disclaimer  must  not  be 
preceded  or  followed  by  words  or  symbols 
which  introduce,  modify,  qualify  or  explain 
the  prescribed  text,  such  as  "Legal  notice 
required  by  law". 

d.  The  notice  or  disclaimer  must  not,  by 
folding  or  any  other  device,  be  rendered 
unintelligible  or  less  prominent  than  any 
other  information  on  the  face  of  the 
solicitation. 

e.  If  a  solicitation  consists  of  more  than  one 
page,  the  notice  or  disclaimer  required  by  this 
section  must  be  displayed  on  the  face  of  each 
page  at  a  location  permitted  by  .4lb. 

f.  Regardless  of  the  number  of  pages 
comprising  the  solicitation,  if  any  page  is 
designed  to  be  separated  into  portions  (e.g., 
by  tearing  along  a  perforated  line),  the  notice 
or  disclaimer  required  by  this  section  must  be 
displayed  in  its  entirety  on  the  face  of  each 
portion  that  might  reasonably  be  considered 
a  bill,  invoice,  or  statement  of  account  due. 

g.  For  purposes  of  this  section,  the  phrase 
"color  prominently  contrasting"  excludes  any 
color,  or  any  intensity  of  an  otherwise 
included  color,  which  does  not  permit  legible 
manual,  mechanical,  electronic,  and 
photographic  reproduction,  and  which  is  not 
at  least  as  vivid  as  any  other  color  on  the 
face  of  the  solicitation.  For  the  purposes  of 
this  section  the  term  "color"  includes  black. 

h.  Any  solicitation  which  states  that  it  has 
been  approved  by  the  Postal  Service  or  by 
the  Postmaster  General  or  that  it  conforms  to 
any  postal  law  or  regulation  is  nonmailable. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 

(39  U.S.C.  401,  4001.  3005) 
W.  Allen  Sanders, 

.^KKociotf^  General  Counsel  for  General  Law 


DEPARTIMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Prohibition  of  Reassignment  of  Claims 
by  Providers  and  Suppliers 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HEW. 

action:  Final  rule. 

,  SUMMARY:  These  regulations  prohibit  a 
provider  or  a  physician  or  other  supplier 
of  services  from  reassigning  claims  for 
Medicare  reimbursement,  except  in 
certain  specified  situations.  They  also 
impose  administrative  sanctions  on 
providers  or  physicians  or  other 
suppliers  who  violate  the  prohibition.  A 
provider  who  violates  this  prohibition  is 
subject  to  termination  of  its  provider 
agreement;  a  physician  or  other  supplier 
is  subject  to  revocation  of  the  right  to 
receive  assignment  from  Medicare 
beneficiaries.  The  regulations  also 
impose  the  same  administrative 
sanction  on  physicians  and  other 
suppliers  who  violate  their  assignment 
agreements,  chiefly  their  agreement  to 
accept  the  reasonable  charge  as  the  full 
charge  for  the  service. 

The  regulations  implement  certain 
provisions  of  the  Medicare-Medicaid 
Anti-Fraud  and  Abuse  Amendments  of 
1977  (Pub.  L.  95-142).  They  are  designed 
to  prevent  the  sale  of  Medicare  claims  at 
a  discount  from  face  value  and  to 
protect  beneficiaries  from  becoming 
liable  for  excessive  charges  by 
physicians  and  other  suppliers. 

EFFECTIVE  DATE:  The  regulations  shall 
be  effective  on  May  21. 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

Harold  Fishman.  Bureau  of  Program 
Policy.  Health  Care  Financing 
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tUPKEMCNTAIIY  information: 

Background 

Under  Medicare  (tide  XVm  of  the 
Social  Security  Act),  the  beneHt 
payments  for  covered  services  furnished 
by  a  provider  of  service  (a  hospital, 
skilled  nursing  facility,  or  home  health 
agency)  are  determined  based  on 
reasonable  costs  and  are  made  to  the 
provider.  The  benefit  payments  for 
covered  services  furnished  by  a 
physician  or  other  supplier  are 
determined  based  on  reasonable 
charges  and  made  either  to  the 
beneficiary  on  the  basis  of  an  itemized 
bill  or  to  the  physician  or  other  supplier 
based  on  an  assignment  under  which  the 
physician  or  other  supplier  agrees  to 
accept  the  reasonable  charge 
determined  by  the  Medicare  carrier  as 
the  full  charge  for  the  service. 

In  1972.  the  Congress  acted  to  stop  the 
practice  under  which  some  physicians 
and  other  suppliers  providing  Medicare 
and  Medicaid  services  reassigned  their 
Medicare  and  Medicaid  claims  to  other 
organizations  and  groups,  that  then 
claimed  and  received  pa]rment.  Often 
the  organizations  (frequently  called 
"factors")  purchased  the  claims  at  a 
percentage  of  face  value.  By  1972,  it  was 
apparent  that  such  reassignments  were 
a  source  of  incorrect,  inflated,  and  even 
fraudulent  Medicare  and  Medicaid 
claims.  Therefore,  the  Social  Security 
Amendments  of  1972  (Pub.  L  92-603) 
prohibited  payment  for  covered  services 
to  anyone  other  than  the  patient,  his 
physician  or  other  person  who  provided 
the  service,  with  limited  exceptions. 

Despite  these  efforts  to  stop  the 
factoring  of  Medicare  and  Medicaid 
claims,  some  physicians  and  other 
suppliers  circumvented  the  intent  of  the 
law  by  use  of  a  power  of  attorney.  This 
allowed  the  factoring  company  or  other 
person  to  receive  the  Medicare  or 
Medicaid  payments  in  the  name  of  the 
physician  or  other  supplier,  thus 
permitting  continuation  of  program 
abuses  associated  with  payment  to  such 
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provisions  of  section  2  of  Pub.  L  95-142 
for  the  Medicare  program.  We  published 
Hnal  regulations  implementing  the 
statutory  prohibition  applicable  to 
Medicaid  claims  in  the  Federal  Register 
on  March  3, 1978  (43  FR  6800).  The 
regulations  published  today  prohibit  the 
Medicare  program  from  paying  beneHts 
due  a  provider  or  physician  or  other 
supplier  to  any  other  person  through  an 
assignment,  reassignment  power  of 
attorney  or  any  other  arrangement 
allowing  that  other  person  to  receive  the 
payment  directly. 

The  term  "power  of  attorney"  as  used 
in  these  regulations  means  written 
authorization  to  an  agent  of  the  provider 
or  physician  or  other  supplier  to 
receive,  in  the  name  of  the  agent, 
payment  due  the  provider  or  physician 
or  other  supplier,  to  negotiate  checks 
payable  to  the  provider  or  physician  or 
other  supplier  or  to  receive  in  any  other 
manner  direct  payment  of  amounts  due 
the  provider  or  physician  or  other 
supplier. 

Exceptions  to  prohibition  of 
reassignment. — ^There  are  certain 
exceptions  to  the  general  prohibition  of 
reassignment  of  claims.  The  regulations 
permit  the  Medicare  program  to  pay 
claims  assigned  or  reassigned: 

(aVTo  a  government  agency  or  entity 
(subject,  however,  to  the  requirements 
of  the  Assignment  of  Claims  Act  31 
U.S.C.  203); 

(b)  In  accordance  with  the  order  of  a 
court  of  competent  jurisdiction; 

(c)  To  an  agent  who  submits  bills  and 
receives  payment  in  the  name  of  the 
provider  or  physician  or  other  supplier  if 
the  following  conditions  are  met: 

(1)  The  agent  receives  the  payment 
under  an  agency  agreement; 

(2)  The  agent's  compensation  is  not 
related  to  the  dollar  amount  billed  or 
collected: 

(3)  The  agent's  compensation  is  not 
dependent  on  the  actual  collection  of 
payment 

(4)  The  agent  acts  under  authority 
which  the  provider  or  physician  or  other 
supplier  may  modify  or  revoke  at  any 
time:  and 


provisions  can  result  in  the  imposition  of 
administrative  sanctions.  Although  Pub. 
L  95-142  makes  no  express  provision  for 
imposition  of  administrative  sanctions, 
we  bielieve  they  are  a  reasonable  and 
appropriate  means  for  carrying  out  the 
provisions  and  poiposes  of  the  anti- 
firaud  and  abuse  amendments. 
Therefore.  HCFA  may  terminate  a 
provider's  agreement  for  participation  in 
the  Medicare  program  if  the  provider: 

(a)  Executes  or  continues  in  effect  an 
assignment  or  power  of  attorney,  or 
enters  into  or  continues  any  other 
arrangement  that  authorizes  payment 
contrary  to  the  regelations;  or 

(b)  Fails  to  famish  HCFA  or  the 
intermediary  for  the  provider  evidence 
HCFA  or  the  intermediary  needs  to 
determine  compliance  with  the 
regulations. 

The  termination  of  a  provider  agreement 
is  subject  to  the  administrative  appeals 
process  in  42  CFR  Part  405,  Subpart  O. 

HCFA  may  revoke  the  right  of  a 
physician  or  other  supplier  to  receive 
assigned  benefits  if  the  physician  or 
other  supplier  has  been  notified  of  the 
impropriety  of  the  practice  and: 

(a)  Executes  or  continues  in  effect  a 
reassignment  or  power  of  attorney  or 
enters  into  or  continues  any  other 
arrangement  that  authorizes  or  permits 
payment  contrary  to  the  regulations; 

(b)  Fails  to  furnish  HCFA  or  the 
carrier  for  the  physician  or  other 
supplier  evidence  HCFA  or  the  carrier 
needs  to  establish  compliance  with  the 
regulations; 

(c)  Collects  or  attempts  to  collect 
more  than  the  reasonable  charge  for 
items  or  services  after  accepting 
assignment  of  benefits  for  such  items  or 
services;  or 

(d)  Fails  to  refund  monies  incorrectly 
collected  under  (c). 

Before  imposing  an  administrative 
sanction,  HCFA  will  notify  the  physician 
or  other  supplier  of  the  proposed 
revocation  of  his  right  to  receive 
assigned  benefits  and  give  him  15  days 
in  which  to  submit  a  statement 
including  any  pertinent  evidence, 
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the  revocation,  and  of  his  right  to     • 
request  a  formal  hearing  within  60  days. 

U  the  physician  or  other  supplier 
requests  a  formal  bearing  and  the 
hearing  official  reverses  the  revocation 
determination,  HCFA  will  pay  the 
physician's  or  other  supplier's  claims.  If 
the  hearing  official  upholds  the 
revocation  determination,  any  payments 
otherwise  due  the  physician  or  other 
supplier  will  be  made  to  the  beneficiary 
who  received  the  services,  or  to  another 
person  or  agency  authorized  under  the 
law  and  regulations  to  receive  the 
payments.  The  revocation  will  remain  in 
effect  until  HCFA  finds  that  the  reason 
for  the  revocation  has  been  removed 
and  that  there  is  reasonable  assurance 
that  it  will  not  recur. 

Under  section  1877(d)  of  the  Social 
Security  Act  it  is  a  misdemeanor  for  a 
physician  or  other  supplier  to 
knowingly,  willfully,  and  repeatedly 
violate  the  tenns  of  an  assignment 
agreement.  HCFA  can  invoke 
administrative  sanctions  in  appropriate 
cases  to  deny  payment  while  criminal 
prosecution  is  being  considered  or  is  in 
process,  or  as  an  alternative  when 
prosecution  is  inappropriate  or  not 
feasible.  Since  these  sanctions  may  in 
some  cases  interfere  with  effective 
prosecution,  the  regulations  provide  that 
HCFA's  imposition  of  the  sanctions  is 
discretionary  rather  than  itaandatory. 

The  administrative  sanctions  may 
deter  violations  of  the  assignment 
agreement  but  they  will  not  necessarily 
provide  relief  to  the  victims  of  the 
violations.  HCFA  may  request  the 
Department  of  Justice  to  apply  to  the 
appropriate  Federal  Court  for  an 
injunction  ordering  a  physician  or  other 
supplier  to  stop  efforts  to  collect  from  a 
beneficiary  or  other  person,  and  to 
refund  amounts  collected  in  violation  of 
the  terms  of  the  Medicare  assignment 
agreement 

Discussion  of  Major  Comments 

We  published  a  Notice  of  Proposed 
Rule  Making  on  August  23. 1978  (43  FR 
37469).  Nine  persons  and  organizations, 
including  several  hospital  associations 
and  an  association  of  medical  billing 


security  for  repayment  of  interest- 
bearing  loans.  They  recommended  that 
the  regulations  be  revised  to  provide 
that  Medicare  benefits  could  be  paid  to 
a  public  or  private  lending  agency  or 
institution  if  the  provider  assigned  them 
to  secure  loans,  as  evidenced  by  a 
security  agreement  and  financing 
statement  duly  recorded  as  required  by 
local  law. 

The  regulations  conform  to  the  broad 
language  of  section  2  of  Pub.  L  95-142. 
which  prohibits  the  payment  of 
Medicare  benefits  under  an  assignment 
by  a  provider  of  health  care  services  to 
any  other  person  (except  to  a 
government  entity  or  by  or  pursuant  to  a 
court  order).  This  prohibition  apphes 
equally  whether  the  assignee  of  the 
provider  is  a  bank  that  has  a  security 
interest  in  the  Medicare  accounts 
receivable  or  a  factor  who  has 
purchased  them  at  a  discount.  A  change 
in  this  provision  ■would  require 
legislation  and  cannot  be  made  by 
regulation. 

The  regulations  do  not  prohibit  a 
lender  from  obtaining  from  a  provider  a 
nonpossessory  security  interest  in  the 
provider's  Medicare  receivables,  i.e.,  an 
interest  that  the  lender  can  enforce 
against  the  provider  by  court  action.  The 
regulations  affect  financing 
arrangements  between  lending 
institutions  and  providers  of  services 
only  by  precluding  a  lender  from 
receiving  the  Medicare  payments 
directly  without  a  court  order.  Since 
some  conunenters  expressed  uncertainty 
on  the  matter,  we  revised  the  final 
regulations  in  S  405.1668(b]  to  state  this 
explicitly.  We  made  a  comparable 
change  in  §  405.1680(c)  concerning 
payment  due  physicians  and  other 
suppliers. 

2.  Can  Billing  Agents  Who  are 
Compensated  Based  on  a  Percentage  of 
Billings  or  Collections  Receive  Medicare 
Payments  and  Negotiate  Them  Under 
Power  of  Attorney? 

One  conmienter  was  concerned  that 
the  regulations  will  ban  legitimate 
billing  arrangements  under  which  an 
agent  is  compensated  for  a  variety  of 


this  provision  would  require  legislation 
and  cannot  be  made  by  regulation. 

However,  the  law  does  not  preclude  a 
provider  or  physician  or  other  supplier 
from  compensating  its  agent  under  a 
percentage  arrangement  if  the  Medicare 
payment  is  sent  directly  to  the  provider 
or  physician  or  other  supplier  and  not  to 
the  agent. 

3.  Can  an  Agent  Receive  Medicare 
Payment  in  the  Agent's  own  Name? 

One  conunenter  suggested  that  the 
proposed  regulations  improperly  permit 
Medicare  payment  to  be  made  to  an 
agent  in  the  agent's  own  name. 

This  is  not  the  case.  The  proposed 
regulations  stated  that  "payment  may  be 
made  to  an  agent  who  submits  bills  and 
receives  payment  in  the  name  of  the 
supplier  of  services  *  *  *"  if  specified 
conditions  are  met  For  greater  clarity, 
we  revised  this  statement  to  read  that 
the  "Medicare  program  may  pay,  in  the 
name  of  the  suppher  of  services  *  *  *, 
an  agent  who  furnishes  billing  or 
collection  services  •  •  •" 
(§  405.1680(d)(6)).  We  made  a 
comparable  change  in  §  405.1668(c)(3) 
concerning  agents  of  providers  of 
services. 

4.  Is  a  Formal  Agency  Agreement 
Required? 

One  commenter  pointed  out  that  an 
agency  agreement  often  may  not  be 
expressed  in  a  formal  v«itten 
agreement  He  was  concerned  that  the 
Medicare  program  might  mandate  some 
minimum  acceptable  contract  form. 

A  formal  written  contract  is  not 
required.  However,  before  making 
payment  the  Medicare  intermediary  or 
carrier  must  have  documentation  that 
the  understanding  between  the  parties 
reflects  the  conditions  required  by  law. 
Such  documentation  includes,  for 
example,  statements  of  the  parties  as  to 
the  terms  of  the  agreement  or  copies  of 
correspondence  between  the  parties. 

5.  Can  an  Agency  Agreement  Require 
a  Provider  or  Supplier  to  Give  the  Agent 
Fair  Notice  Before  Revoking  the 
Agreement? 

One  commenter  questioned  the 
requirement  that  the  agent  act  "under 
authority  which  the  supplier  or  other 
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Medicare  payment  to  another  person:  it 
does  not  relieve  the  provider  or  supplier 
from  payment  of  damages  for  breach  of 
contract  if  it  terminates  an  agreement 
without  fair  notice.  To  clarify  this,  we 
revised  the  fmal  regulations  in 
S  405.1680(d](6)(iv)  to  require  that  the 
agent  act  "under  payment  disposition 
instructions  that  the  supplier  or  other 
party  may  modify  or  revoke  at  any 
time".  A  comparable  change  was  made 
in  S  405.166B(c)(3](iv}  concerning  agents 
of  providers. 

6.  Do  the  Medicaid  Regulations 
Conflict  with  the  Proposed  Medicare 
Regulations  with  Respect  to  the 
Compensation  of  Agents? 

One  commenter  suggested  that 
Medicaid  regulations,  requiring  the 
agent's  compensation  to  be  "reasonably 
related  to  the  cost  of  processing  the 
billings,"  conflict  with  the  Medicare 
regulations  that  do  not  contain  this 
specific  requirement. 

We  believe  that  there  is  no  conflict 
between  the  Medicaid  and  Medicare 
regulations  in  this  regard.  The  Medicaid 
regulations  merely  establish  a 
requirement  that  would  normally  be  met 
in  the  Medicare  program  in  any  event  if, 
as  required  in  both  sets  of  regulations, 
the  agent's  compensation  is  not  related 
to  the  amount  billed  or  collected. 

7.  Do  the  Prohibitions  in  the 
Regulations  Against  Payment  of  BeneFits 
Due  a  Provider  to  Another  Person  Under 
Assignment  or  Power  of  Attorney  Apply 
to  the  Patient's  Portion  of  the  Medicare 
Claim? 

One  commenter  recommended  that 
the  regulations  specify  if  and  how  the 
prohibitions  against  payment  under 
assignment  or  power  of  attorney  of 
benefits  due  a  provider  or  supplier  apply 
to  the  patient's  portion  of  the  Medicare 
claims,  i.e.,  deductible  and  coinsurance 
amounts. 

We  interpret  section  2  of  Pub.  L  95- 
142  as  applying  only  to  payments  from 
the  trust  funds  and  not  to  the  deductible 
and  coinsurance  amounts.  Therefore,  we 
have  not  extended  the  regulation  to 
prohibit  the  assignment  of  accounts 
receivable  for  deductible  and 
coinsurance. 


revocation  will  also  apply  to  any 
corporation,  partnership,  or  other  entity 
in  which  the  physician  or  other  supplier 
directly  or  indirectly  has  or  obtains  all 
or  all  but  a  nominal  part  of  the  Hnancial 
interest. 

9.  Does  the  Term  "Facility"  Include 
Home  Health  Agencies,  Physical 
Therapy  Providers,  and  Free  Standing 
Renal  Dialysis  Facilities? 

The  proposed  regulations  (fi  405.1680] 
provided  that  under  certain 
circumstances.  Medicare  payment  for  a 
supplier's  services  could  be  made  to  his 
employer,  to  the  facility  in  which  he 
furnished  the  services,  or  to  an 
organized  health  care  delivery  system, 
such  as  a  clinic  or  HMO.  One 
commenter  suggested  that  the  term 
"facility"  is  deflned  too  narrowly  in 
9  405.1680.  as  including  only  those 
entities  that  provide  inpatient  services, 
e.g..  hospitals  and  skilled  nursing 
facilities.  The  commenter  reconmiended 
that  we  broaden  the  definition  to 
include  home  health  agencies  and 
physical  therapy  providers  that  meet  the 
S  405.605  defmition  of  provider,  and 
renal  dialysis  facilities  as  defined  in 
fi  405.2102(e)(3),  so  that  these  entities 
can  receive  payment  for  physician 
services. 

Some  facilities  that  do  not  provide 
services  to  inpatients  can  be  properly 
classified  as  clinics  and,  therefore,  could 
be  a  reassignee  of  beneHts  under 
S  405.1680  as  an  "organized  health  care 
delivery  system".  Examples  would 
include  physical  therapy  providers, 
renal  dialysis  facilities,  and  some  home 
health  agencies.  However,  many  home 
health  agencies  that  are  providers  as 
deHned  in  fi  405.605  are  neither  facilities 
nor  clinics  and  there  is  no  basis  for 
treating  them  as  such.  They  do  not 
furnish  significant  medical  services  in 
their  own  quarters,  using  their  own 
paramedical  personnel  and  equipment. 
Thus,  many  home  health  agencies  will 
be  unable  to  receive  payment  for 
physician  services  as  facilities  or  clinics. 
Any  home  health  agency  may 
nevertheless  receive  payment  for  the 
services  of  a  physician  who  is  its 
employee  if  he  is  required  by  the  terms 


intermediary  or  carrier  finds  necessary 
to  establish  compliance  with  the 
regulations.  He  stated  that  the  sanctions 
may  be  necessary  in  order  to  obtain  the 
provider's,  physician's,  or  other 
supplier's  cooperation  in  determining  if 
a  Medicare  payment  was  or  will  be 
made  in  a  manner  consistent  with  the 
regulations. 

We  accepted  this  suggestion  and 
revised  the  regulations  in 
fiS  405.1668(d)(2)  and  405.1681(c)(4)  to 
include  the  same  administrative 
sanctions  for  failure  to  furnish  requested 
evidence. 

11.  How  and  to  Whom  Must  an 
Assignment  Established  by  or  Pursuant 
to  a  Court  Order  be  Documented? 

One  commenter  suggested  that  the 
regulations  set  forth  the  procedural  and 
related  conditions  that  a  court-ordered 
assignment  (or  reassignment)  must  meet 
to  be  excepted  by  the  Medicare  program 
from  the  proliibition  against 
reassignment  provisions  of  the 
regulations. 

We  have  adopted  this  suggestion.  The 
final  regulations  in  fi  450.1682  provide 
that  a  court-ordered  assignment  will  be 
effective  against  the  Medicare  program 
only  when  a  certified  copy  of  the  court 
order  and  the  related  assignment 
instrument,  if  any,  are  filed  with  the 
intermediary  or  carrier  having  the 
responsibility  to  process  the  claim  or 
with  HCFA.  if  it  has  that  responsibility. 
If  the  assignment  does  not  apply  to  all 
Medicare  beneHts  payable  for  a 
specified  or  indefinite  period,  it  must 
specify  the  amount  of  benefits  payable 
by  a  particular  intermediary  or  carrier  or 
directly  by  HCFA.  Thus,  if  more  than 
one  such  entity — carriers,  intermediaries 
or  HCFA — ^has  responsibility  to  process 
the  claims  of  the  provider  or  other 
person  whose  claims  are  assigned  by  or 
pursuant  to  court  order,  the  necessary 
documentation  must  be  filed  with  each 
entity  for  the  court  order  to  be  effective 
against  each  entity.  In  addition,  if  a 
specific  amount  oi  benefits  is  assigned, 
the  assignment  must  specify  the 
particular  amount  payable  by  each 
entity.  The  Medicare  program's  use  over 
100  carriers  and  intermediaries  to  serve 
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liability  for  any  Medicare  overpayment 
that  may  be  made  to  the  former. 
Additional  protection  is  provided  by  an 
existing  provisiqn.  in  42  CFR  40S.454(k). 
that  permits  intermediaries  to  reduce  die 
interim  payments  due  providers  that  are 
in  imminent  danger  of  insolvency  or 
bankruptcy.  The  final  regulations 
specify  that  the  filing  of  a  court-ordered 
assignment  with  a  provider's 
intermediary  or  with  HCFA.  if  HCFA 
has  responsibility  to  process  the  claims, 
will  not  affect  the  intermediary's  (or 
HCFA's)  authority  to  reduce  interim 
payments  if  the  provider  or  the  court- 
ordered  assignee  is  in  imminent  danger 
of  insolvency  or  bankruptcy. 

12.  What  is  meant  by  the  phrase 
"court  of  competent  jurisdiction'T 

Although  Congress  did  not  define  the 
term  'Icourt  of  competent  jurisdiction", 
we  are  interpreting  it  to  mean  a  court 
that  has  jurisdiction  over  the  subject 
matter  and  the  parties  before  it 

In  addition,  we  made  several  editorial 
and  technical  changes  in  order  to  clarify 
the  regulations. 

42  CFR  Part  405  is  amended  as 
follows: 

1.  Section  405.1505  is  amended  by 
adding  a  new  paragraph  (m)  to  read  as 
follows: 

§405.1505    Administrative  actions  wMdi 
are  not  initial  detenninations. 

Administrative  actions  which  shall 
not  be  considered  initial  detenninations 
for  the  purpose  of  this  subpart  include, 
but  are  not  limited  to.  the  following: 
•       *       •       *       • 

(m)  A  finding,  under 
fi  405.ie81(k)(3)(ii),  that  the  reason  for 
revocation  of  Uie  supplier's  right  to 
receive  supplementary  medical 
insurance  benefits  has  not  been 
removed  or  that  there  is  insufficient 
assurance  that  the  reason  for  such 
revocation  will  not  recur. 

2.  The  table  of  contents  for  Subpart  P 
is  amended  as  follows: 

Subpart  P— Certification  and 
RecartHlcation:  Claims  and  Benefit 
Payment  Requirements;  Ctieck 
R^>lacenient  Procedures 


405.1633  Home  health  services;  certification 
and  recertification. 

405.1634  Medical  and  other  health  services 
covered  by  the  supplementary  medical 
insurance  program  furnished  by  a 
provider  of  services;  certification  and 
recertification. 

405.1660    Payment  on  behalf  of  the 
individual;  general 

405.1662  Form  used  for  claiming  payment 

405.1663  Individual's  request  for  payment 

405.1664  Persons  authorized  to  request 
payment 

405.1665  Evidence  of  authority  to  execute  a 
request  for  payment 

405.1666  Signature  by  representative  of  the 
participating  provider  or  hospitaL 

405.1667  Claim  for  payment  by  a  provider  of 
services  or  a  hospital  which  has  elected 
to  claim  payment  for  emergency  services 
or  services  outside  the  United  States. 

405.1668  Prohibition  of  assignment  of 
benefits  by  a  provider. 

•        •        •        •        • 

405.1680  Limitation  on  reassignment  of 
benefits. 

405.1681  Revocation  of  right  to  receive 
assigned  l>enefit8. 

405.1662    Conditions  coiul-ordered 

assignments  must  meet  to  be  excepted 
from  basic  prohibition. 
Authority:  Sec.  1102  of  the  Social  Security 

Act  (42  U.S.C  1302). 

3.  A  new  fi  405.1668  is  added  to  read 
as  follows: 

fi  405. 1 668    Prohibition  of  assignment  of 
lienefits  by  a  provider. 

(a)  Statutory  basis  and  scope.  This 
section — 

(1)  Implements  section  1815(c)  of  the 
Act  by  prohibiting  the  assignment  or 
other  trsmsfer  of  a  provider's  right  to 
payment  under  Medicare  except  under 
specified  conditions;  and 

(2)  Sets  forth  the  sanction  that  the 
Health  Care  Financing  Administration 
(HCFA)  may  impose  on  a  provider  that 
violates  this  prohibition. 

(b)  Basic  prohibition.  Except  as 
specified  in  paragraph  (c)  of  this  section, 
the  Medicare  program  may  not  make 
payments  due  a  provider  of  services 
under  fi  405.1660  to  any  other  person 
under  an  assignment  or  power  of 
attorney  as  defined  in  fi  405.1680  or 
under  any  other  arrangement  where  the 


jurisdiction.  The  assignment  must 
satisfy  the  conditions  in  fi  405.1682. 

(3)  Payment  to  an  agent.  The 
MecUcare  program  may  pay.  in  the  name 
of  the  provider,  an  agent  who  furnishes 
billing  or  collection  services  if  the 
following  conditions  are  met 

(i)  The  agent  receives  the  payment 
under  an  agency  agreement  with  the 
provider 

(ii)  The  agent's  compensation  is  not 
related  in  any  way  to  the  dollcu  amounts 
billed  or  collected; 

(iii)  The  agent's  compensation  is  not 
dependent  upon  the  actual  collection  of 
payment 

(iv)  The  agent  acts  under  payment 
disposition  instructions  that  the  provider 
may  modify  or  revoke  at  any  time;  and 

(v)  The  agent  in  receiving  the 
payment  acts  only  on  behalf  of  the 
provider. 

(d)  Termination  of  provider 
agreement  HCFA  may  terminate  a 
provider's  agreement  as  specified  in 
5  405.614(a)(1).  if  the  provider— 

(1)  Executes  or  continues  a  power  of 
attorney.  oV  enters  into  or  continues  any 
other  arrangement  that  authorizes  or 
permits  payment  contrary  to  the 
provisions  of  this  section;  or 

(2)  Fails  to  furnish  upon  request  by 
HCFA  or  the  intermediary  for  the 
provider,  evidence  HCFA  or  the 
intermediary  needs  to  establish 
compliance  with  the  requirements  of  this 
section. 

4.  Section  405.1672  is  amended  by 
adding  new  paragraphs  (e)  and  (f)  to 
read  as  follows: 

S  405. 1 672    Individuars  request  for  direct 
payment— General  provisions. 

*        *        •        *        • 

(e)  Payment  to  governmental  agency 
or  entity.  Subject  to  the  requirements  of 
the  Assignment  of  Claims  Act  31  U.S.C. 
203.  the  Medicare  program  may  pay 
supplementary  medical  insurance 
benefits  to  a  governmental  agency  or 
entity  under  an  assignment  by  an 
individual  (or  by  the  individual's  legal 
representative  or  representative  payee) 
who  is  due  the  benefits  under 
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5.  Section  405.1680  is  revised  to  read 
as  follows: 

940S.1680    Umitation  on  rsassignmsnt  of 
bsnsflts. 

(a)  Scope.  This  section  implements 
section  1842(b)(5)  of  the  Social  Seairity 
Act  by  prohibiting  reassignment  of  the 
right  of  pajonent  except  under  certain 
specified  conditions. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Facility"  means  a  hospital  or 
other  institution  that  furnishes  health 
care  services  to  inpatients. 

(2)  "Organized  health  care  delivery 
system"  means  a  public  or  private 
organization  for  delivering  health 
services.  The  system  may  include,  but  is 
not  limited  to,  a  clinic  or  a  group 
practice  prepaid  capitation  plan. 

(3)  "Supplier"  means  a  physician  or 
other  person  furnishing  health  care 
items  or  services,  other  than  a  provider 
of  services. 

(4)  "Power  of  attorney"  means  any 
written  authorization  firom  a  principal  to 
an  agent: 

(i)  To  receive  in  the  agent's  name 
payments  due  the  principal; 

(ii)  To  negotiate  checks  payable  to  the 
principal;  or 

(ill)  To  receive  in  any  other  manner 
direct  payment  of  amounts  due  the 
principal. 

(c)  Basic  prohibition.  Except  as 
specified  in  paragraph  (d)  of  this 
section,  the  Medicare  program  may  not 
make  payments  due  a  supplier  under 
S9  405.1675  or  405.1684  to  any  other 
person  under  reassignment  or  power  of 
attorney  or  any  other  arrangement 
where  Uie  other  person  receives  the 
pajrment  directly. 

(d)  Exceptions  to  the  prohibition.  (1) 
Payment  to  employer.  The  Medicare 
program  may  pay  the  employer  of  the 
supplier  if  the  supplier  is  required,  as  a 
condition  of  his  employment,  to  turn 
over  to  his  employer  the  fees  for  his 
services. 

(2)  Payment  to  facility.  The  Medicare 
program  may  pay  the  facility  in  which 
the  service  was  furnished  if  there  is  a 


governmental  agency  or  entity  under  a 
reassignment  by  a  supplier. 

(5)  Reassignment  established  by  court 
order.  The  Medicare  program  may  make 
payment  in  accordance  with  a 
reassignment  established  by  or  pursuant 
to  the  order  of  a  court  of  competent 
jurisdiction.  The  reassignment  must 
satisfy  the  conditions  in  {  405.1682. 

(6)  Payment  to  an  agent  The 
Medicare  program  may  pay,  in  the  name 
of  the  supplier  or  other  party  entitled  to 
pajrment  under  paragraphs  (d)  (1),  (2),  or 
(3)  of  this  section,  an  agent  who 
furnishes  billing  or  collection  services  if 
the  following  conditions  are  met: 

(i)  The  agent  receives  the  payment 
under  an  agency  agreement  with  the 
supplier  or  other  party; 

(ii)  The  agent's  compensation  is  not 
related  in  any  way  to  the  dollar  amounts 
billed  or  collected; 

(iii)  The  agent's  compensation  is  not 
dependent  on  the  actual  collection  of 
payment: 

(iv)  The  agent  acts  under  payment 
disposition  instructions  that  the  supplier 
or  other  party  may  modify  or  revoke  at 
any  time;  and 

(v)  The  agent,  in  receiving  the 
payment,  acts  only  on  behalf  of  the 
supplier  or  other  party. 

6.  A  new  {  405.1681  is  added  to  read 
as  follows: 

f  405.16S1    Revocation  of  rtgtit  to  racaiva 
aaaignad  iMnafHs. 

(a)  Scope.  This  section  sets  forth  the 
requirements  and  procedures  for 
revocation  of  the  right  of  a  supplier  or 
other  party  to  receive  payment  under 
Medicare  if  the  supplier  or  other  party: 

(1)  Violates  the  prohibition  of  the 
reassignment  or  other  transfer  of  claims 
as  specified  in  9  1842(b](5]  of  the  Social 
Security  Act  and  9  405.1680  of  this  part; 
or 

(2)  Violates  the  undertakings  required 
for  payment  under  9S  405.1675  and 
405.1684  of  this  part 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Supplier"  means  a  supplier  as 
defined  in  8  405.ieaofbl. 


gives  it  instructions  against  such 
violation;  or 

(2)  The  failure  of  a  supplier  or  other 
party  to  desist  from  collection  efforts 
already  begun,  or  to  refund  moneys 
incorrectly  collected,  in  violation  of  the 
requirements  of  9  405.1675  or  9  405.1684, 
after  HCFA  or  the  carrier  for  the 
supplier  or  other  party  gives  it 
instructions  to  cease  or  take  such 
actions;  or 

(3)  The  execution  or  continuance  of  a 
reassignment  or  power  of  attorney,  or 
the  entry  into  or  continuance  of  any 
other  arrangement,  that  authorizes  or 
permits  payment  contrary  to  the 
provisions  of  9  405.1680  and  contrary  to 
prior  instructions  by  HCFA  or  the 
carrier  for  the  supplier  or  other  party;  or 

(4)  The  failure  to  furnish,  upon  request 
by  HCFA  for  the  carrier  for  the  supplier 
or  other  party,  evidence  HCFA  or  the 
carrier  needs  to  establish  compliance 
with  the  requirements  of  9  405.1680. 

(d)  Notice  of  proposed  revocation.  If 
HCFA  proposes  to  revoke  the  right  of 
supplier  or  other  party  to  receive 
payment  under  paragraph  (c)  of  this 
section,  it  shall  send  written  notice  of 
the  proposed  revocation  to  the  supplier 
or  other  party.  The  notice  shall: 

(1)  State  the  reasons  for  the  proposed 
revocation;  and 

(2)  Inform  the  supplier  or  other  party 
that,  within  15  days  of  the  date  on  the 
notice,  it  may  submit  a  statement 
including  any  pertinent  evidence, 
explaining  why  its  right  to  receive 
payment  should  not  be  revoked. 

(e)  Reduction  or  extension  of  period 
for  responding  to  proposed  revocation. 
HCFA  may  reduce  or  extend  the  time 
within  which  the  statement  provided  for 
in  paragraph  (d)C2)  of  this  section  may 
be  submitted. 

(f)  Determination  of  revocation. 
HCFA  shall  determine  whether  a 
supplier's  or  other  party's  right  to 
receive  benefit  payments  will  be 
revoked: 

(1)  After  the  supplier  or  other  party 
submits  the  statement  as  provided  for  in 
paragraph  (d)(2)  of  this  section;  or 

(2)  If  no  statement  is  submitted,  after 
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which  the  supplier  or  other  party  may 
present  any  pertinent  evidence 
explaining  why  the  supplier's  or  other 
parfy's  ridit  to  receive  payment  should 
not  have  been  revoked; 

(4)  The  ri^t  of  the  supplier  or  other 
party  to  be  represented  by  counsel  or 
other  Qualified  representative  (see 

99  405.870  throu^  405.872); 

(5)  That  the  carrier  will  withhold 
payments  on  any  claims  submitted  by 
the  supplier  or  other  party  until  the 
official  who  conducts  the  administrative 
hearing  determines  whether  the 
supplier's  or  other  party's  right  to 
payment  should  have  been  revoked  or 
until  the  period  for  requesting  a  hearing 
has  expired  without  such  a  request 
having  been  filed; 

(6)  That  if  the  ofiidal  who  conducts 
the  hearing  reverses  the  determination 
of  revocation,  the  carrier  will  make 
payment  on  the  supplier's  or  other 
party's  claims;  and 

(7)  That  if  the  hearing  official  upholds 
the  determination  of  revocation  or  the 
period  for  requesting  a  hearing  expires 
without  such  request  having  been  filed, 
the  carrier  will  pay  benefits  otherwise 
payable  to  the  supplier  or  other  party  on 
claims  for  which  the  revocation  is 
effective  to  the  individual  who  received 
the  services,  or  to  another  person  or 
agency  authorized  under  the  law  and 
regulations  to  receive  payment 

(h)  Extension  of  period  for  requesting 
hearing.  HCFA  may  extend  the  period 
for  filing  a  request  for  hearing. 

(i)  Conduct  of  healing.  The 
administrative  hearing  will  be 
conducted  before  an  official  designated 
by  HCFA  who  has  not  had  any 
involvement  in  the  determination  of 
revocation.  The  official  shall  conduct 
the  hearing  and  render  a  determination 
in  accordance  with  the  review  and 
hearing  procedures  set  forth  in 
99  405.824  through  405.832(a),  (b),  (c), 
and  (e).  9  405.833,  and  9  S  405.860 
throu^  405.872.  For  tiiis  purpose, 
"carrier"  should  be  read  as  "Health 
Care  Financing  Administration"  and 
"hearing  officer"  should  be  read  as 
"hearing  official"  in  those  sections. 


cases  in  which  a  hearing  is  conducted, 
the  hearing  official's  determination 
specified  in  paragraph  (j)  of  this  section 
shall  constitute  HCFA's  final 
determination. 

(2)  Determination  without  hearing.  In 
those  cases  in  which  a  hearing  is  not 
requested  by  the  suppUer  or  other  party 
within  the  period  allowed,  the 
determination  of  revocation  by  HCFA 
shall  be  the  final  determination. 

(3)  Application  of  final  determination. 
(i)  If  the  final  determination  is  that  the 

ri^t  to  receive  payment  will  not  be 
revoked,  that  decision  shall  be  binding 
for  those  alleged  actions  and  failures  to 
act  by  the  supplier  or  other  party  that 
constituted  the  basis  for  the 
determination  of  revocation. 

(ii)  If  the  final  determination  is  that 
the  right  to  receive  payment  will  be 
revoked,  the  revocation  shall  remain  in 
effect  until  HCFA  finds  that  the  reason 
for  the  revocation  has  been  removed 
and  that  there  is  reasonable  assurance 
that  it  will  not  recur. 

(1)  Effect  of  revocation  when  supplier 
or  other  party  has  a  financial  interest  in 
another  entity.  U  a  supplier's  or  other 
party's  right  to  accept  assignment  is 
revoked,  that  revocation  will  also  apply 
to  any  corporation,  partnership  or  other 
entity  in  which  the  supplier  or  other 
party  directly  or  indirectly  has  or 
obtains  all  or  all  but  a  nominal  part  of 
the  financial  interest 

7.  A  new  9  405.1682  is  added  to  read 
as  follows: 

9  405. 1 682    Conditions  court-ordered 
assignments  and  reasslgnments  must  meet 
to  be  excepted  from  basic  prohibition. 

(a)  Definitions,  For  purposes  of  this 
section,  "court  of  competent 
jurisdiction"  means  a  court  that  has 
jurisdiction  over  the  subject  matter  and 
the  parties  before  it 

(b)  General  conditions.  An  assignment 
or  reassignment  established  by  or 
pursuant  to  the  order  of  a  court  of 
competent  jurisdiction  will  be  effective 
against  the  Medicare  program  only  if  the 
following  conditions  are  met 

fl)  A  certified  cony  of  the  court  order 


(c)  Authority  of  intermediaries  to 
reduce  interim  payments.  A  court- 
ordered  assignment  does  not  affect  the 
authority  of  a  provider's  carrier, 
intermediary,  or  HCFA.  if  HCFA  has  tiie 
responsibility  to  process  the  claim,  to 
reduce  interim  payments,  as  provided  in 
9  405.454(k),  if  the  provider  or  the  court- 
ordered  assignee  is  in  imminent  danger 
of  insolvency  or  bankruptcy. 

(d)  Liability  of  the  parties.  The  party 
who  receives  payment  under  an 
assignment  or  reassignment  established 
by  or  pursuant  to  the  order  of  a  coiul  of 
competent  jurisdiction  and  the  party 
who  would  have  received  payment  if  the 
court  order  had  not  been  issued  incur 
joint  and  several  liability  for  any 
Medicare  overpayment  that  may  be 
made  to  the  former. 

(Sees.  1102, 1814, 1815, 1835, 1842. 1870,  and 
1871  of  the  Social  Security  Act;  42  U.S.C 
1302, 1395f,  1395g,  1395n.  1395u.  1395gg.  and 
1395hh.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare-Hospital 
Insurance;  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance.) 

Dated:  )anuary  6, 1980. 
Leonard  D.  Schaeffer. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  April  8, 1980. 
Patricia  Roberts  Harris. 

Secretary. 

[FR  Doc.  60-11675  Filed  4-18-80:  ft45  am] 
BILUNG  CODE  4110-35-M 


Office  of  the  Assistant  Secretary  for 
Education 

45  CFR  Part  1501 

Fund  for  the  Improvement  of 
Postsecondary  Education 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Education,  DHEW. 
action:  Final  rule. 

summary:  The  Acting  Assistant 
Secretary  for  Education  issues  final 
regulations  revising  several  sections  of 
the  Fund  for  the  Improvement  of 
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the  Federal  Register.  The  effective  date 
is  changed  by  statute  if  Congress 
disapproves  the  regulations  or  takes 
certain  ad|oumment8.  If  yon  wish  to 
know  the  effective  dates  of  these 
regulations,  call  or  write  the  Fund  for 
the  Improvement  of  Postsecondary 
Education  contact  person. 

FOR  FURTHCJI INFORMATKM  CONTACT: 

Russell  Y.  Garth.  FIPSE,  Room  3123.  400 
Maryland  Avenue.  SW.,  Washington. 
D.C.  20202.  Telephone:  (202)  245-8091. 

SUPFLEMENTARY  INFORHATION:  The  final 
regulations  differ  from  the  Notice  of 
Proposed  Rulemaking  in  several 
respects.  Section  1501.9  has  been 
revised  to  make  it  clear  that  the  targeted 
competitions  device  is  intended  to  be  a 
versatile  means  for  the  Fimd  to  use  to 
improve  postsecondary  education.  The 
new  1 1501.9(d]  (dissemination 
competition)  is  an  example  of  the 
flexibility  offered  by  the  targeted 
competitions  approach.  The  Fund  has 
determined  that  supplemental  grants  to 
selected  grantees  in  the  final  year  of 
funding  offer  a  unique  opportunity  to 
advance  the  Fund's  obfectives  by 
increasing  public  knowledge  of  the 
newest  and  most  significant 
developments  in  postsecondary 
education. 

In  addition,  several  technical  changes 
in  language  have  been  made  for  reasons 
of  clarity,  structure,  and  changes  in  the 
Fund's  legislation. 

The  Assistant  Secretary  for  Education 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  on  November  6. 1979  (44  FR 
64097).  Interested  persons  were  given  45 
days  to  comment  on  these  proposed 
regulations.  During  this  period,  four 
comments  were  received.  The 
paragraphs  below  summarize  those 
comments  and  the  Assistant  Secretary's 
responses  to  them. 

Comment  Three  of  the  comments 
strongly  supported  the  proposed 
revisions. 

n fcT_  -1 . i_ 


Dated  January  28, 198a 
Pater  D.  Re&c 

Acting  Assistant  Secretary  for  Education. 

Approved:  April  S.  1980. 
Pallida  Robarta  Haiiia. 
Secretary  for  Health,  Education,  and  Welfare. 

Part  1501  of  the  Tide  45  of  the  Code  of 
Federal  Regulations  is  revised  as 
follows: 

The  title  of  Part  1501  is  revised  to  read 
as  follows: 

PART  1501— FUND  FOR  THE 
IMPROVEMENT  OF  POSTSECONDARY 
EDUCATION 

Section  1501.6  is  revised  to  read  as 
follows: 

S  1501.6    PrograiD  categories. 

The  Fund  accepts  applications  for 
assistance  in  two  program  competitioa 
categories: 

(a)  A  comprehensive  program 
competition,  under  which 
preapplications  are  required  for 
preliminary  screening  of  applicants;  and 

(b)  Targeted  competitions,  which  are 
announced  by  the  Fund  each  fiscal  year 
in  the  Fodecal  Register. 

(20U.&au2ld) 

Section  1501.8  is  revised  to  read  as 
follows: 

f  IflOlit   Compiatiefwlve  Piuyiani 
uu|ec  lives. 

(a)  The  Comprehensive  Program 
supports  a  wide  range  of  projects  which 
seek  to  improve  postsecondaiy 
educational  opportimities.  Under  this 
program,  the  Fund  particularly  seeks 
preapplications  and  applications  which 
address  one  or  more  of  the  following 
objectives: 

(1)  Increased  availability  of  high 
quality  programs  for  aD  postsecondary 
students:  Developing  educational 
programs  and  services  which  allow 
currently  enrolled  students  from  groups 
which  previously  have  been  excluded 
from  postsecondary  educational 
participation  to  complete  their 
educational  goals; 


learning,  group  learning,  and  interactive 
electronic  technologies,  which  allow 
learners  to  take  greater  responsibility 
for  their  own  learning; 

(5]  Greater  focus  on  knowledge  and 
abilities:  Developing  new  or  redefined 
curricular  content  and  educational 
subject  matter,  and 

(6)  Improved  leadership  for  new 
educational  circumstances:  Encouraging 
efforts  to  renew  and  implement  the 
educational  missions  of  individual 
institutions  or  systems  of  institutions 
and  to  improve  the  management  of 
postsecondary  educational  institutions. 

(b)  Preapplications  and  applications 
which  do  not  focus  on  the  objectives  set 
forth  in  paragraph  (a)  of  this  section  are 
also  eligible  for  support  under  the 
Cfxnprehensive  Program  if  they  address 
significant  probluns  in  postsecondaiy 
education. 

(20  U.S.Cl22ld) 

Section  1501.9  is  added  to  read  as 
follows: 

{1501.9    Targeted  competttfons. 

The  Fund  may  also  conduct  one  or 
more  targeted  con^etitions.  A  targeted 
competition  may  focus  on  one  or  several 
problems  or  inqirovement  approaches  in 
postsecondaiy  education.  The  taigeted 
competitions  may  include,  for  example: 

(a)  ^>ecial  Focus  ccunpetitions.  in 
which  the  Fund  supports  projects 
addressing  a  partioiilar  problem  area: 

(b)  National  Project  competitions,  in 
which  the  Fund  supports  a  number  of 
projects  addressing  a  particular  problem 
area  and,  in  some  cases,  using  similar 
approaches.  Recipients  must  collaborate 
with  Other  National  Project  recipients  to 
disseminate  results; 

(c)  Networic  competitions,  in  which 
the  Fund  supports  projects  tiiat  bring 
together  practitioners  in  a  specific  area 
of  concern  in  a  continuing  association  to 
improve  practice  in  that  area:  or 

(d)  Dissemination  competitions,  in 
which  the  Fund  supports  efforts  by 
grantees  to  disseminate  prt^ect  ideas 
and  results.  Applicants  in  these 
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information,  in  the  format  to  be  selected 
by  the  applicant: 

*        *        •       •       • 

|FR  Ooc.  80-12126  Filed  «-18-a0: 8:45  am) 
WLUNQ  COOC  41ie-02-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[Docket  No.  BC  78-264;  RM  3121;  RM-3267: 
RM-3268;  RM-32691 

Radio  Broadcast  Services;  FM 
Broadcast  Assignment  to  Carthage  and 
Whitehouso,  Tox. 

AGENCY:  Federal  Communications 

Commission. 

action:  Report  and  order  (final  rule). 

summary:  This  action  assigns  Channel 
257A  at  Whitehouse,  Texas,  in  response 
to  a  request  by  Smith  County 
Broadcasters.  Also,  Channel  255  is 
assigned  to  Carthage,  Texas,  pursuant  to 
a  request  by  Bev  E.  Brown.  Both 
assignments  would  provide  a  first 
fulitime  local  service.  Conflicting 
requests  for  the  assignment  of  Channel 
257A  at  either  Tyler,  Texas,  or 
Gladewater,  Texas,  have  been  denied. 
EFFECTIVE  DATE:  May  23, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPUMENTARY  INFORMATION: 

Adopted:  April  2. 1980. 

Released:  April  11. 1940. 

By  the  Chief,  Policy  and  Rules 
Division: 

In  the  Matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Whitehouse,  Tyler, 
Carthage,*,  and  Gladewater,* Texas);  BC 
Docket  No.  78-264:  RM-3121;  RM-3267;  * 
RM-3268;  *  RM-3269  » Report  and  Order 
(Proceeding  Terminated). 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rulemaking  43  FR 
3805a  released  August  21, 1978, 

nrnnncina  in  aoaian  PViannp]  9R7A  tn 


(AM),  Gladewater,  Texas,  suggesting 
that  Channel  257A  be  assigned  to 
Gladewater  instead  (RM-3268)';  (2)  Bev 
E.  Brown  ("Brown"),  licensee  of  Station 
KGAS  (AM).  Carthage.  Texas, 
requesting  the  assignment  of  Channel 
255  to  Carthage  (RM-3269)*  and  (3) 
Smith  County  Broadcasters  ("Smith 
County"),  licensee  of  Station  WTBB 
(AM),  Tyler  and  the  original  petititioners 
in  this  proceeding,  have  proposed,  as 
they  did  in  their  original  petition,  that 
Channel  257A  be  assigned  to 
Whitehouse,  Texas  (RM-3267).  Reply 
comments  were  submitted  by  Hines  and 
jointly  by  Smith  County  and  Brown.* 

2.  The  Notice  proposed  to  assign 
Channel  257A  to  Tyler  despite  the  fact 
that  Smith  County  had  requested  its 
assignment  to  Whitehouse  as  a  first 
local  service  there.  The  Commission 
decided  that  due  to  Whitehouse's 
proximity  to  Tyler  (14  kilometers  (9 
miles)),  its  suburban  character  and  the 
availability  of  its  use  at  Whitehouse 
under  the  Commission's  10-mile  rule, 

§  73.203(b),  its  allocation  to  Tyler  would 
be  preferable.  However,  the  Commission 
recognized  that  a  Tyler  assignment 
might  not  be  possible  because  spacing 
requirements  may  not  permit  the 
provision  of  a  city  grade  signal  to  all  of 
Tyler.  Information  on  this  matter  was 
requested.  In  addition,  the  availability  of 
alternate  channels  to  precluded 
communities  was  to  be  documented. 

3.  Whitehouse  (pop.  1.245)*,  in  Smith 
County  (pop.  97,096).  is  located 
approximately  14  kilometers  (9  miles) 
south  of  Tyler,  Texas. 

4.  Tyler  (pop.  57.770).  seat  of  Smith 
County  (pop.  97.096),  is  located 
approximately  150  kilometers  (92  miles) 
southeast  of  Dallas,  Texas.  It  has  4  AM 
and  3  FM  stations  in  operation. 

5.  Gladewater  (pop.  5,574)  is  located 
in  Gregg  (75,929)  and  Upshur  (20,976) 
Counties,  approximately  40  kilometers 
(25  miles)  northeast  of  Tyler.  It  is 
provided  local  service  by  AM  Station 
KEES  (fulitime  authorized). 


•Gladewater  and  Tyler  are  40  kilometers  (25 
miles)  apart.  The  required  spacing  for  Class  A  co- 


6.  Carthage  (pop.  5,392)  is  the  seat  of 
Panola  County  (pop.  15,894), 
approximately  90  kilometers  (55  miles) 
east  southeast  of  Tyler.  It  has  one  local 
radio  station  (KGAS  (AM))  daytime- 
only.  . 

7.  Hines,  while  stating  that  there  is  a 
need  for  another  Tyler  station  and  that 
they  would  apply  if  the  Commission's 
proposal  were  adopted  failed  to  provide 
data  which  would  indicate  that  the 
required  signal  strength  could  be 
provided  to  Tyler. 

8.  In  opposition  to  the  Tyler  proposal, 
Tyler  B/C  argued  that  no  showing  of 
need  for  an  additional  Tyler  station  has 
been  demonstrated.  The  city  of  Tyler  is 
said  to  have  seven  radio  stations 
already  and  the  proposed  assignment 
would  offer  no  new  service  to  unserved 
or  underserved  areas.  On  the  other 
hand,  the  proposed  Tyler  assignment 
would  preclude  the  assignment  of  a  first 
FM  channel  to  Gladewater  where  Tyler 
B/C  urges  that  Channel  257A  be 
allotted.  We  are  told  that  no  other  FM 
channel  is  available  for  assignment 
there  and  the  assignment  would  provide 
for  a  first  fulitime  local  service.^ 
Gladewater  is  described  as  a  growing 
community  (1978  estimated  pop.  7,000) 
that  serves  as  a  transportation  center, 
including  train,  bus,  and  airplane  travel. 
Industries  consist  of  clothing,  small 
machinery,  recreational  equipment,  oil 
and  cattle  farming.  A  local  newpaper 
publishes  twice  weekly.  Tyler  B/C  has 
also  attached  supporting  letters  fiom 
community  leaders.  Gemini  agrees  that 
Gladewater  is  more  deserving  of  the 
Channel  257A  assignment  than  Tyler 
which  it  describes  as  adequately  served 
and  states  it  also  would  apply  for  a 
Gladewater  FM  station  if  the  assignment 
is  granted. 

9.  Smith  County,  the  original 
proponent  for  a  Whitehouse  assignment 
offered  a  showing  that  purports  to  show 
there  is  no  available  site  meeting  the 
spacing  requirements  which  would 
provide  a  city-grade  signal  over  all  of 
Tyler.  For  that  reason  it  again  urged  that 
Channel  257A  be  assigned  to 
Whitehouse.  In  this  regard.  Smith 
Clniintv  nrovides  indications  of 
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needs.'  As  to  the  evailability  of 
alternate  channels  to  precluded 
communitiea,  we  are  told  that  Channel 
272A  could  be  assigned  to  either  Troop 
or  Overton,  Texas.  However,  our  staff 
could  not  confirm  this  assertion.  No 
alternate  channel  is  said  to  be  available 
at  Big  Sandy,  Texas.  As  for  Gladewater. 
it  avers  that  site  selection  is  limited, 
imsuitable  near  the  Gladewater  airport 
and  subject  to  undesirable  terrain 
features.  Nevertheless,  we  are  asked  to 
ignore  preclusion  as  a  factor  because 
the  request  is  for  a  first  broadcast 
outlet.' However,  our  policy  with  regard 
to  preclusion  clearly  states  that 
suburban  communities  are  treated 
differently  than  more  isolated 
communities  for  a  proposed 
assignment's  preclusive  impact  "*  and 
preclusion  is  a  factor  we  take  into 
account  in  comparing  mutually 
exclusive  proposals. 

10.  Brown  urges  that  Channel  255  be 
assigned  to  Carthage.  He  has,  in 
combination  with  Smith  County, 
proposed  a  plan  whereby  both 
Whitehouse  and  Carthage  could  each 
receive  a  first  fulltime  local  aural 
service. albeit  at  the  expense  of 
Gladewater.  In  support.  Brown/Smith 
County  state  that  Carthage  itself  is  of 
equal  population  with  Gladewater.  but 
whereas  Carthage  has  daytime-only  AM 
service,  Gladewater  has  fulltime  local 
service  authorized.  Although  a  Class  C 
channel  is  not  generally  assigned  to 
communities  the  size  of  Carthage,  no 
other  channels  are  said  to  be  available 
for  assignment.  The  Gladewater  conflict 
cannot  be  avoided  if  Carthage  is  to  be 
assigned  a  channel  Brown  asserts  that 
Carthage  is  an  isolated  community  (the 
closest  larger  city  is  Marshall,  Texas, 
approximately  40  kilometers  (25  miles] 
away). 

11.  In  its  reply  comments.  Hines 
attempted  to  demonstrate  that  a  Tyler 
assignment  is  feasible  at  a  site  east  of 
the  city.  However,  we  consider  the 
showing  marginal  in  that  the  small  open 
area  indicated  is  bounded  by  a  104.5 
mile  spacing  arc  and  a  8.25  mile  signal 
contour.  The  curves  we  use  to  measure 
the  predicted  field  intensity  of  a  signal 


be  fvovided  to  Tyler.  Certainly,  under 
the  Commission's  priorities,  a  first  local 
service  at  Whitehoose  would  be  favored 
over  a  4th  FM  and  8th  local  station  at 
Tyler.  Although  we  expressed  some 
doubt  as  to  Whitehouse's  need  for  an 
FM  station  in  the  Notice,  we  now  find 
that  sufficient  information  has  been 
provided  to  justify  a  Whitehouse 
assignment  and  that  to  use  the  10-mile 
rule  to  accomplish  this  service  would 
offer  no  benefit. 

12.  We  are  therefore  left  with 
conflicting  requests  for  Channel  257A  at 
Gladewater  (Tyler  B/C/Gemini)  or  for 
both  Whitehouse  and  Carthage  (Ch.  255) 
(Smith  County/Brown)  with  site 
restrictions.  In  a  non-comparative  case, 
the  requested  Gladewater  assignment 
would  have  merit.  However,  when 
compared.  Gladewater  has  fulltime 
service  authorized  while  Carthage  has 
only  daytime  local  service  and 
Whitehouse  has  none.  Furthermore,  the 
provision  of  two  services  at  two 
communities  (Whitehouse  and 
Carthage]  is  to  be  favored  over  the 
single  FM  service  to  be  provided  at 
Gladewater.  Preclusion  would  not  be 
significantly  greater  for  the  Whitehouse 
assignment  than  for  the  Gladewater 
proposal  Therefore,  we  find  that  the 
Whitehouse  and  Carthage  proposals 
should  be  adopted.  A  site  restriction  will 
be  necessary  at  Carthage  of 
approximately  22.5  kilometers  (14  miles] 
east 

13.  Accordingly,  it  is  ordered,  That 
effective  May  23, 1980,  the  FM  Table  of 
Assignments,  §  73.202(bJ  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  communities  listed  below: 

City  OianrMlNo. 


Canhaga.  Taxa* 

WtMahouM.  Tom.. 


29S 

297A 


14.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

15.  It  is  further  ordered.  That  this 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  215 

[Docket  Number  RSFC-«.  Notice  3] 

Railroad  Freight  Car  Safety  Standards 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
action:  Final  rule. 

summary:  This  document  amends  the 
final  rule  published  on  December  31, 
1979  (44  FR  77328).  which  revised  the 
Railroad  Freight  Car  Safety  Standards 
(49  CFR  Part  215]. 

The  amendments  relate  to  pre- 
departure  inspections;  defective  cars 
received  in  interchange;  defective  roller 
bearing;  stenciling  of  maintenance-of- 
way  equipment  and  door  safety 
hangers.  This  action  is  taken  by  FRA  in 
response  to  two  petitions  for 
reconsideration  of  the  final  rule. 
EFFECnvi  date:  This  amendment 
becomes  effective  on  June  1, 1980. 
However,  prior  compliance  is  authorized 
and  encouraged. 

FOR  FURTHER  INFORMATION  CONTACh 
Principal  Program  Person:  Rolf  Mowatt- 
Larssen,  Office  of  Safety,  Federal 
Railroad  Administration,  Room  7315, 400 
Seventh  Street  SW.,  Washington,  UC 
20590.  phone  202r426-09a«. 

Principal  Attorney:  Edward  F. 
Conway,  Jr.,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration.  Room 
8209,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202-426-8836. 
SUPPLEMENTARY  INFORMATION: 


Background 

Regulatory  Reform 

Pursuant  to  Executive  Order  12044, 
FRA  published  a  final  rule  revising  the 
Freight  Car  Safety  Standards  on 
December  31, 1979  (44  FR  77323).  After 
publication  of  the  final  rule.  FRA 
received  petitions  for  reconsideration 
from  the  Railway  Labor  Executives 
Association  (RLEA]  and  the  Association 
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I.  Pre-Departure  Inspections  and 
Related  Issues.  Both  AAR  and  RLEA 
requested  that  FRA  reconsider  §  215.13 
(pre-departure  inspection)  and  §  215.11 
(designation  of  qualified  persons). 

AAR  suggested  that  the  pre-departure 
inspection  requirement  be  withdrawn. 
Alternatively.  AAR  requested  that  the 
rule  be  rewritten  to  reinstate  the  two- 
level  inspection  provisions  of  the  former 
standards.  Under  former  S  215.9(b).  a 
railroad  was  permitted  to  move 
defective  cars  from  locations  where  a 
designated  inspector  is  not  on  duty  if 
available  personnel  determine  that  the 
car  i8  safe  to  move  to  the  next  location 
where  a  designated  inspector  is  on  duty. 

RLEA's  concern  with  S  215.13  focused 
on  the  qualifications  that  FRA  should 
require  for  the  person  designated  to 
conduct  the  pre-departure  inspection, 
RLEA  requested  that  the  designated 
inspector  have  a  level  of  training  and 
experience  equal  to  that  of  a 
journeyman  carman. 

Sections  215.13  and  215.11.  as 
amended  in  this  notice,  prescribe  a 
modified  two-level  inspection.  A 
complete  inspection  for  compliance  with 
all  provisions  of  the  Freight  Car  Safety   * 
Standards  will  be  required  to  be 
conducted  by  a  designated  inspector  at 
locations  where  one  is  on  duty  to 
inspect  fireight  cars.  At  other  locations,  a 
pre-departure  inspection  shall  be  made 
by  available  personnel  for  specific 
conditions  listed  as  in  Appendix  D.  that 
are  imminently  hazardous,  i.e..  likely  to 
cause  an  accident  or  casualty  before  the 
train  arrives  at  its  destination.  These 
conditions  can  be  readily  discovered  by 
train  crew  members  in  the  course  of  an 
ordinary  inspection.  However,  neither 
inspection  relieves  the  railroad  of 
liability  for  failure  to  comply  with  all  of 
the  provisions  of  the  Freight  Car  Safety 
Standards. 

At  locations  where  cars  are  inspected 
by  someone  who  is  not  a  designated 
inspector,  the  options  for  handling 
defective  cars  are  limited  to:  (1)  Setting 
the  oar  out  or  (2)  calling  in  a  designated 
inspector  to  either  repair  the  car  or  tag  it 
for  movement  for  repair  in  accord  with 
8  21  !{.g.  An  nntinn  no  lonoer  nermitted  is 


safe  to  move,  FRA  has  amended 
S  215.11.  While  not  adopting  the 
"journeyman  carman"  suggestion,  the 
amended  section  explicitly  provides  that 
determinations  under  §  215.9  (Movement 
for  Repair)  shall  be  made  by  a 
designated  inspector  having  the 
qualifications  prescribed  in  %  215.11 
(Designated  Inspectors). 

Section  215.9  has  been  clarified  by  a 
new  paragraph  (d)  that  provides  that  the 
movement  of  defective  cars  for  repair 
must  be  made  in  accord  with  restrictions 
imposed  in  a  Special  Notice  for  Repairs 
issued  by  an  FRA  or  State  inspector. 

II.  Other  Issues.  Defective  Cars 
Received  in  Interchange:  The  AAR 
expressed  concern  that  railroads  would 
be  held  strictly  liable  for  defects  in  cars 
received  in  interchange  before  they  had 
an  opportunity  to  inspect  or  othervnse  to 
exercise  any  control  over  the  cars.  FRA 
has  amended  §  214.5(e)(4)  to  provide 
that  a  car  that  has  been  delivered  in 
interchange  is  not  "in  service"  until  the 
receiving  railroad  accepts  the  car  by 
moving  it  or  otherwise  exercising 
control  over  it.  It  should  be  noted, 
however,  that  the  delivering  railroad 
remains  liable  for  each  defective  car  it 
tenders  in  interchange. 

Defective  Roller  Bearing 

At  issue  in  §  215.115  is  the  appropriate 
test  for  detecting  defective  roller 
bearings  following  a  derailment.  The 
position  of  AAR  is  that  defects  are  more 
likely  to  be  discovered  by  manual 
rotation  of  the  roller  bearing.  FRA 
believes  that  the  more  effective  method 
Js  to  spin  the  wheel  set,  a  technique 
employed  by  many  railroads.  Section 
§  215.115  has  been  amended  to  permit 
either  method  to  be  used.  However, 
when  a  railroad  opts  to  rotate  the 
bearing  manually,  care  must  be 
exercised  because  the  presence  of 
lubricant  and  the  fact  that  the  bearing  is 
not  under  load  tend  to  reduce  sounds 
made  by  small  defects,  whereas  when 
the  wheel  set  is  rotated,  the  weight  on 
the  bearing  magnifies  these  sounds. 

Stenciling  of  Maintenance-of- Way 
Equipment 


28710 
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equipped  with  safety  hangers  or  the 
equivalent  by  September  1, 1980.  FRA 
considers  installation  of  safety  hangers 
to  be  one  of  the  most  critical  freight  car 
safety  requirements.  Since  1974  there 
have  been  7  fatalities  directly 
attributable  to  box  car  door  failure,  5  of 
which  involved  plug  doors  that  did  not 
have  safety  hangers.  Accident  reports 
for  each  fatality  have  been  nied  in  the 
docket  for  this  proceeding  and  are 
available  for  examination  during  regular 
business  hoius  (9  a.m.-5  p.m.),  in  room 
8211  Nassif  Building,  400  Seventh  Street. 
S.W..  Washington.  DC  20590. 

FRA  acknowledges  that  constraints  of 
personnel  and  materials  and  design 
differences  necessitate  a  limited 
extension  of  this  deadline.  According  to 
the  AAR,  more  than  100,000  plug  door 
cars  are  not  equipped  with  safety 
hangers.  FRA  has  extended  the  deadline 
for  completion  of  these  modifications  to 
July  1. 1982. 

FRA,  while  granting  the  extension, 
reasserts  its  belief  that  the  modiHcations 
are  of  utmost  importance  and  should  be 
expedited.  Accordingly,  petitions  for 
further  extensions  beyond  July  1, 1982, 
will  not  receive  a  favorable  reception. 

Both  the  AAR  and  RLEA  petitions 
requested  a  number  of  other  changes 
that  were  denied  by  FRA.  Copies  of 
these  petitions  together  with  the  FRA 
letters  of  reply  have  been  placed  in  the 
docket  for  this  proceeding. 

Impact  Assessments 

FRA  has  considered  the  economic, 
environmental,  and  small  business 
impacts  of  this  amendment  to  the 
Freight  Car  Safety  Standards.  This 
amendment  has  no  discemable  impact 
on  the  Regulatory  Evaluation  of  the  Hnal 
rule  published  in  the  Federal  Register 
(44  FR  77328).  Since  this  amendment 
also  meets  the  seven  criteria  that 
establish  an  action  as  a  non-major 
action,  it  does  not  constitute  a  major 
action  requiring  an  environmental 
assessment.  Finally,  FRA  has 
determined  that  this  amendment  does 


{215.S    Definitiont. 

•        •        •        •        • 

(e)  "In  service"  when  used  in 
connection  with  a  railroad  freight  car, 
means  each  railroad  freight  car  subject 
to  this  part  unless  the  car — 

(1)  Has  a  "bad  order"  or  "home  shop 
for  repairs"  tag  or  card  containing  the 
prescribed  information  attached  to  each 
side  of  the  car  and  is  being  handled  in 
accordance  with  i  215.9  of  this  part; 

(2)  Is  in  a  repair  shop  or  on  a  repair 
track; 

(3)  Is  on  a  storage  track  and  is  empty; 
or 

(4)  Has  been  delivered  in  interchange 
but  has  not  been  accepted  by  the 
receiving  carrier. 
***** 

3.  Section  215.9  is  amended  by  adding 
a  new  paragraph  (d)  that  reads  as 
follows: 

9  215.9    Movement  of  defectiv*  cart  for 
repair. 

***** 

(d)  Nothing  in  this  section  authorizes 
the  movement  of  a  freight  car  subject  to 
a  Special  Notice  for  Repairs  unless  the 
movement  is  made  in  accordance  with 
the  restrictions  contained  in  the  Special 
Notice. 

4.  Section  215.11  is  amended  to  read 
as  follows: 

{215.11    DMignated  inspector*. 

(a)  Each  railroad  that  operates 
railroad  freight  cars  to  which  this  part 
applies  shall  designate  persons  qualiHed 
to  inspect  railroad  freight  cars  for 
compliance  with  this  part  and  to  make 
the  determinations  required  by  S  215.9 
of  this  part. 

(b)  Each  person  designated  imder  this 
section  shall  have  demonstrated  to  the 
railroad  a  knowledge  and  ability  to 
inspect  railroad  freight  cars  for 
compliance  with  the  requirements  of  this 
part  and  to  make  the  determinations 
required  by  §  215.9  of  this  part. 

(c)  With  respect  to  designations  under 
this  section,  each  railroad  shall  maintain 
written  records  of — 

(1)  Each  designation  in  effect;  and 


of  this  section  shall  be  made  by  that 
inspector  to  determine  whether  the  car 
is  in  compliance  with  this  part. 

(c)  At  a  location  where  a  person 
designated  under  {  215.11  is  not  on  duty 
for  the  purpose  of  inspecting  freight 
cars,  the  inspection  required  by 
paragraph  (a)  shall,  as  a  minimum,  be 
made  for  those  conditions  set  forth  in 
Appendix  D  to  this  part 

(d)  Performance  of  the  inspection    ^ 
prescribed  by  this  section  does  not 
relieve  a  railroad  of  its  liability  under 
§  213.7  for  failure  to  comply  with  any 
other  provision  of  this  part. 

6.  Paragraph  (b)(1)(B)  and  (b)(2)(B)  of 
§  213.115  are  amended  to  read  as 
follows: 

§  21&1 15    Defective  roller  t>ear<ng. 

I  *        •        *        *     . 


(bl  •  •  V 

(li*  *  • 

(A)*  *  * 

(B)  Spinning  freely  its  wheel  set  or 
manually  rotating  the  bearing  to 
determine  whether  the  bearing  makes 
any  unusual  noise. 

(21*  •  * 

(aV  *  * 

(B)  It  makes  any  unusual  noise  when 
its  wheel  set  is  spxm  freely  or  the 
bearing  is  manually  rotated. 

*  •       •       *  .      • 

7.  Paragraph  (d)  of  §  215.121  is 

amended  as  follows: 

i 

§21&121    Defective  car  body. 

*  *        *        •        * 

(d)  After  July  1, 1982,  the  car  is  a  box 
car  and  its  side  doors  are  not  equipped 
with  operative  safety  hangers,  or  the 
equivalent,  to  prevent  the  doors  from 
becoming  disengaged. 

*  •        •        *        * 

8.  Paragraph  (b)  of  S  215.305  is  revised 
to  read  as  follows: 

§  21S.30S    Stenciling  of  maintenance  of- 
way  equipment 

***** 

(b)  The  letters  "MW"  must  be- 
ll) at  least  2  inches  high;  and 


tni  _1 I 


:A^  »r »k 


«k    f«A« 


discoverable  by  a  train  crew  member  in  the 
course  of  a  customaiy  inspection. 

1.  Car  Body: 

(a)  Leaning  or  listing  to  side. 

(b)  Sagging  downward. 

(c)  Positioned  improperly  on  truck. 

(d)  Object  dragging  below. 

(e)  Object  extending  from  side. 

(f)  Door  insecurely  attached. 

(g)  Broken  or  missing  safety  appliance, 
(h)  Lading  leaking  from  a  placarded 

hazardous  material  car. 

2.  Insecure  coupling. 

3.  Overheated  wheel  or  journal. 

4.  Broken  or  extensively  cracked  wheel. 

5.  Brake  that  fails  to  release. 

6.  Any  other  apparent  safety  hazard  likely 
to  cause  an  accident  or  casualty  before  the 
train  arrives  at  its  destination. 

(Sees,  202  and  209,  84  Stat  971  and  975,  45 
U.S.C.  431  and  438;  and  Sec.  1.49(n)  of  the 
regulations  of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR 1 .49(n) .) 

Issued  in  Washington,  D.C.  on  April  15, 
1980. 

John  M.  Sullivan, 
Administator. 

[FR  Doc.  80-11986  Filed  4-l»-8a:  3:30  pm) 
BILLING  CODE  4910-06-M 


Coast  Guard 

46  CFR  Part  56 
[CGD  79-083] 

Tank  Vent  Piping  for  Great  Lakes 
Vessels 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  amends  the 
regulations  regarding  tank  vent  piping 
for  Great  Lakes  vessels  by  eliminating 
language  contained  in  §  56.50-85  of  Title 
46  to  conform  with  the  provisions  of 
§  45.133.  This  action  eliminates  a  source 
of  confusion  and  establishes  a  uniform 
requirement  for  tank  vent  piping  on 
Great  Lakes  vessels. 
EFFECTIVE  DATE:  The  rule  is  effective  on 
May  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  L.  Ewing  (202)  426-2187. 
SUPPLEMENTARY  INFORMATION:  On 
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Discussion 

In  consideration  of  tiie  foregoing.  Part 
56  of  Title  46  of  tlie  Code  of  Federal 
Regulations  is  amended  by  revising 
§  56.5(}-a5(a}(5)  to  read  as  follows: 

i  56.50-a5   Tank  vent  piping. 

(a)  *  *  • 

(5)  Vents  from  fuel  oil  and  other  tanks 
extending  above  tlie  freeboard  or 
superstructure  deck  shall  be  of 
substantial  construction.  Except  for 
barges  in  inland  service  and  on  Great 
Lakes  vessels,  the  height  from  the  deck 
to  any  point  where  water  may  gain 
access  below  deck  shall  be  at  least  30 
inches  on  the  freeboard  deck,  and  18 
inches  on  the  superstructure  deck.  On 
Great  Lakes  vessels,  the  height  from  the 
deck  to  any  point  where  water  may  gain 
access  below  deck,  shall  be  at  least  30 
inches  on  the  freeboard  deck.  24  inches 
on  the  raised  quarterdeck,  and  12  inches 
above  other  superstructure  decks. 
Where  height  of  vent  pipes  on  Great 
Lakes  vessels  may  interfere  with  the 
working  of  the  vessel  a  lower  height 
may  be  approved  provided  the  vent  cap 
is  properly  protected.  Barges  in  inland 
service  need  provide  a  height  of  not  less 
than  6  inches.  A  lesser  amount  may  be 
approved  if  evidence  is  provided  to  the 
Commandant  that  a  particular  vent  has 
proven  satisfactory  in  service. 

(R.S.  4405.  as  amended  (46  U.S.C.  375);  R.S. 
4417.  as  amended  (46  U.S.C.  391);  49  Stat. 
1889  as  amended  (46  U.S.C.  391a);  R.S.  4462 
as  amended  (46  U.S.C.  416).) 

Dated:  April  16. 1980. 
W.  D.  Maride,  |r.. 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 

|FR  Doc  80-12138  Filed  4-18-80: 8:45  ami 
BILUNO  COOe  4S1»- 14-11 

COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1060 

General  Ctiaracteristlcs  of  Community 
Action  Programs;  Income  Poverty 
Guidelines  (Revised) 

agency:  Community  Services 

Administration. 

action:  Final  rule. 

summary:  The  Community  Services 


that  the  income  guidelines  reflect  the 
changes  in  the  cost  of  living. 

EFFECTIVE  DATE:  This  rule  is  effective 
April  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Mary  R.  Ellyn,  Policy,  Planning  and 
Analysis  Division,  Community  Services 
Administration,  OfHce  of  Policy, 
IHanning  and  Evaluation.  1200 19tli 
Street.  N.W..  Washington,  D.C.  20506, 
Telephone:  (202)  632-6630, 
Teletypewriter:  (202)  254-6218. 

SUPPLEMENTARY  INFORMATION:  The 
Community  Services  Administration 
revision  of  the  updated  poverty 
guidelines  constitutes  compliance  with 
the  legislatively  mandated  requirement 
of  Section  624  of  the  Economic 
Opportunity  Act  of  1964,  as  amended. 
This  revision  is  not  significant  according 
to  Executive  Order  12044  since  the  only 
change  being  made  reflects  the  changes 
in  the  Consumer  Price  Index  and  is 
required  by  the  previously  mentioned 
Section  of  the  EOA.  The  text  defining 
"Income"  and  "A  Farm  Residence" 
remains  unchanged.  The  policy 
regarding  use  of  these  guidelines  is  also 
unchanged  by  this  revision. 

This  amendment  to  §  1060.2  revises 
the  guidelines  previously  published  in 
§§  1060.2-1  and  1060.2-2. 

Authority:  The  provisions  of  this  subpart 
are  issued  under  Section  602,  78  Stat.  530, 42 
U.S.C.  2942. 

William  W.  AlUson, 

Acting  Director. 

45  CFR  1060.2-1  through  1060.2-2  is 
revised  to  read  as  follows: 

§1060.2-1    AppHcability. 

This  subpart  applies  to  all  grants 
financially  assisted  under  Titles  II,  IV 
and  VII  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  if  such  assist 
is  administered  by  the  Community 
Services  Administration. 

§1060.2-2    Policy. 

(a)  The  attached  income  guidelines 
are  to  be  used  for  all  those  CSA  funded 
programs,  whether  administered  by  a 
grantee  or  delegate  agency,  which  use 
CSA  poverty  income  guidelines  as 
admission  standards.  These  guidelines 
do  not  supersede  alternative  standards 
of  eligibility  approved  by  CSA. 

(b)  The  guidelines  are  also  to  be  used 


J 
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(c)  The  attached  guidelines  are  based 
upon  Table  17  of  the  U.S.  Bureau  of  the 
Census,  Current  Population  Reports, 
Series  P-60.  No.  120.  "Money  Income 
and  Poverty  Status  of  Families  and 
Persons  in  the  United  States:  1978" 
(Advance  R^ort).  U.S.  Government 
Prhiting  Office.  Washington.  D.C. 
November  1979;  and  Department  of 
Labor  Press  Release  USDL-60-46  of 
December  1979. 

(d)  The  following  definitions,  from 
"Current  Population  Reports, "  P-60,  No. 
91,  Btu^au  of  the  Census,  December  1973 
have  been  adopted  by  CSA  for  use  with 
the  attached  poverty  guidelines. 

(1)  Income.  Refers  to  total  cash 
receipts  before  taxes  bom  all  sources. 
These  include  money  wages  and 
salaries  before  any  deductions,  but  not 
including  food  or  rent  in  lieu  of  wages. 
They  include  receipts  bom  self- 
employment  or  from  own  farm  or 
business  after  deductions  for  business 
or  farm  expenses.  They  include  regular 
payments  from  public  assistance,  social 
security,  unemployment  and  workman's 
compensation,  strike  benefits  from 
union  funds,  veteran's  benefits,  training 
stipends,  alimony,  child  support  and 
military  family  allotments  or  other 
regular  support  bom  an  absent  family 
member  or  someone  not  living  in  the 
household;  government  employee 
pensions,  private  pensions  and  regular 
insutance  or  annuity  payments;  and 
incoaie  bom  dividends,  interest  rents, 
royalties  or  income  fi'om  estates  and 
trusts.  For  eligibility  purposes,  income 
does  not  refer  to  the  following  money 
receqits:  any  assets  drawn  down  as 
withdrawals  boni  a  bank,  sale  of 
property,  house  or  car,  tax  refunds,  gifts, 
one-time  insurance  payments  or 
compensation  for  injury;  also  to  be 
disreigarded  is  non-cash  income,  such  as 
the  bonus  value  of  food  and  fuel 
produced  and  consumed  on  farms  and 
the  imputed  value  of  rent  from  owner- 
occupied  farm  or  non-farm  housing. 

(2)  A  Farm  Residence.  Is  defined  as 
any  dwelling  on  a  place  of  10  acres  or 


more  with  $50  or  more  annual  sales  of 
farm  products  raised  there;  or  any  place 
less  than  10  acres  having  product  sales 
of  $250  or  more. 

AttechiMnt— 1980  Commwtity  Services 

Administration  Poverty  Income  Guidelines  for  all 

Slaipe  Except  Alaska  and  Hawaii 


Size  o(  iamily  unit 

Nonfarm 
family 

Fanntanilly 

1  ...... 

$3,790 

$3,250 

t 

5,010 

4,280 

3 

6.230 

|.3t0 
6,340 

4 

7,450 

5 

8,670 

7,370 

8. 

9,890 

8,400 

For  family  units  with  more  than  6  members, 
add  $1,220  for  each  additional  member  in  a 
nonfarm  family  and  $1,030  for  each  additional 
member  in  a  farm  family. 

Poverty  Guidelines  for  Alaska 


Size  o(  family  unit 

Monfarm 
family 

FaimfamAy 

1 

$4,760 

$4,090 

2 

6,280 
7,800 

6,370 

3 

6,650 

4 

9,320 

7,930 

s 

10,840 

9,210 

6 

12,360 

10,490 

For  family  units  with  more  than  6  members, 
add  $1,520  for  each  additional  member  in  a 
nonfarm  family  and  $1,280  for  each  additional 
member  in  a  farm  family. 

Poverty  Guideline*  for  Hawaii 


Size  of  family  unit 

(Nonfarm     Farm  family 
family 

1 

$4,370 

$3,760 

2 

5,770 

4,940 

3 

7,170 

6,120 

4    .. 

8,570 

7,300 

5 

9,970 

8,480 

6 

11,370 

9,660 

For  family  units  with  more  than  6  members, 
add  $1,400  for  each  additional  member  in  a 
nonfarm  family  and  $1,180  for  each  additional 
member  in  a  farm  family. 

|FR  Doc.  80-12324  Filed  4-18-80;  8:45  am] 
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Proposed  Rules 


Fadoral  R^gistar 
Vol  45.  Na  7a 
Monday.  A|>rU  ZL  ISM) 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  ailes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Administration 

5  CFR  Part  2502 

Availability  of  Records— Freedom  of 
Information  Act;  Proposed 
Regulations 

agency:  Office  of  Administration. 
Executive  Office  of  the  President 
action:  Proposed  rule. 

summary:  The  following  proposed 
regulations,  drafted  in  accordance  with 
the  Freedom  of  Information  Act,  as 
amended.  5  U.S.C.  552.  are  herby  offered 
for  public  comment.  These  regulations 
establish  the  procedures  by  which 
records  may  be  obtained  from  all 
organizational  units  within  the  Office  of 
Administration. 

DATE:  Comments  are  due  on  or  before 
May  21. 1980. 

ADDRESS:  Send  comments  to  Sarah  T. 
Kadec.  Deputy  Director.  Office  of 
Administration,  728  Jackson  Place.  NW.. 
Washington.  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Street,  Assistant  to  the  Deputy 
Director.  (202)  456-2970. 

It  is  proposed  to  add  the  following 
Part  2502  to  Title  5  of  CFR. 
Sarah  T.  Kadec. 
Deputy  Director. 

CHAPTER  XV— OFFICE  OF 


Sec. 

2502. 6  Records  of  other  agencies. 

2502. 7  How  to  request  records — Form  and 
content. 

2502.  B    Initial  determination 
2502.  9    Prompt  response. 

2502. 10  Responses:  Form  and  content 

2502. 11  Appeals  to  the  Director  from  initial 
denials. 

2502. 12  Maintenance  of  files. 

2502. 13  Schedule  of  fees. 

2502.14  Waiver  of  fees. 

2502. 15  Payment  of  lees. 

2502.  IB    Information  to  be  disclosed. 

2502. 17  Exemptions. 

2502. 18  Deletion  of  exempted  matters. 

2502. 19  Anntial  report 

Subpart  B— Production  in  ReaporiM  to 
SubpoMta*  or  OMnands  of  Courts  or  Other 
Auttwrttlea 

2502.  30    Purpose  and  scope. 

2502.  31    Production  prohibited  unless 

approved  by  director. 
2502.  32    Procedure  in  the  event  of  a  demand 

for  disclosure. 
2502.  33    Procedure  in  the  event  of  an 

adverse  ruling. 

Authoritjr:  5  USjC  552.  as  amended  by 
Pub.  L  83-502. 

Subpart  A— Production  or  Disclosure 
of  Records  Under  ttie  Freedom  of 
Information  Act,  5  U.S.C.  552 

92502.1    Definition*. 

(a)  "Office  "  means  the  Office  of 
Administration.  Executive  Office  of  the 
President; 

(b)  "Agency"  means  agency  as 
defined  in  5  U.S.C.  552(e)-. 

(c)  "Workday"  means  those  days 
when  the  Office  is  open  for  the  conduct 
of  government  business,  and  does  not 
include  Saturdays,  Sundays  and  legal 
public  holidays; 

(d)  "FOIA"  means  Freedom  of 
Information  Act  5  U.S.C.  552,  as 
amended. 

§  2502.2    Staturory  requirementa. 


implementing  S  U.S.C  552.  Tlie 
regulations  of  tliia  subpart  deacribe  the 
procedores  by  which  records  may  be 
obtained  from  all  organizational  units 
within  the  Office  of  Administration. 
Official  records  of  the  Office  made 
available  pursuant  to  the  requiremoits 
of  5  UJS.C,  552  shall  be  himished  to 
members  of  the  public  only  as 
prescribed  by  tlds  subpart  To  the  extent 
that  it  is  not  prohibited  by  other  laws 
the  Office  also  will  make  available 
records  which  it  is  authorized  to  withold 
under  5  U.S.C  552  whenever  it 
determines  that  such  disclosure  is  in  the 
public  interest. 

$  2502.4    Organization  artd  Functions. 
The  Office  of  Administration  was 
created  by  Reorganization  Plan  No.  1  of 
1977  and  Executive  Order  1202a  Its 
primary  function  is  to  provide  common 
administrative  and  support  services  for 
the  various  Agencies  of  the  Executive 
Office  of  the  President  It  consists  of : 

(a)  The  Office  of  the  Director,  which 
includes  the  Director  and  the  Deputy 
Director  and  their  principal  assistants, 
including  the  Assistant  for  Audit  and 
Assessment 

(b)  Six  Assistant  Directors  and  their 
staffs,  who  are  responsible  for  the 
folowing  Divisions: 

(1)  Administrative  Services 

(2)  Computer  Facilities  Management 

(3)  Fmancial  Management 

(4)  Information  Management  and 
Services 

(5)  Information  Systems  Development 

(6)  Personnel  Management 

The  Office  has  no  field  organization. 
Offices  of  the  Office  of  Administration 
are  presently  located  in  the  Executive 
Office  Building.  17th  &  Pennsylvania 
Ave..  NW..  and  in  the  New  Executive 
Office  Building.  726  Jackson  Place.  NW., 
Washington,  D.C.  20503.  Regular  Office 
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and  copying  a  current  index  providing 
identifying  information  for  the  public  as 
to  any  matter  which  is  issued,  adopted, 
or  promulgated  after  July  4, 1967,  and 
which  is  required  to  be  indexed  by  5 
U.S.C.  552(a)(2).  The  Office  will  also 
maintain  on  file  in  this  public  reading 
area  all  material  published  by  the  Office 
of  Administration  in  the  Federal 
Register  and  currently  in  effect 

92502.6    Racorda  Of  other  agandaa. 

Requests  for  records  that  originated  in 
another  Agency  and  are  in  the  custody 
of  Office  of  Administration,  will  be 
referred  to  that  Agency  for  processing. 
and  the  person  submitting  the  request 
shall  be  so  notified.  The  decision  made 
by  that  Agency  with  respect  to  such 
records  will  be  honored  by  the  Office  of 
Administration. 

S  25017    How  to  raquaat  racorda   Fonw 
and  content 

(a)  A  request  made  under  the  Freedom 
of  Information  Act  must  be  submitted  in 
writing,  addressed  to: 

Dei^uty  Director,  Office  of  Administration. 
726  Jackson  Place,  NW..  Washington,  D.& 
20503. 

The  words  "FOIA  REQUEST*  should  be 
clearly  marked  on  both  the  letter  and 
the  envelope.  Due  to  security  measiucs 
in  force  at  the  Old  and  New  Executive 
Office  Buildings,  requests  made  in 
person  can  only  be  accepted  from 
current  employees  of  the  Executive 
Office  of  the  President  who  have  the 
appropriate  security  clearances. 

(b)  Any  Office  employee  or  official 
who  receives  a  FOIA  Request  shall 
promptiy  forward  it  to  the  Deputy 
Director.  Any  Office  employee  or  official 
who  receives  an  oral  request  made 
under  the  FOIA.  shall  inform  the  person 
making  the  request  to  the  provisions  of 
this  subpart. 

(c)  Each  request  must  reasonably 
described  the  record(s}  sought 
including,  when  known:  Agency/ 
individual  originating  the  record,  date, 
subject  matter,  type  of  dociunent 
location,  and  any  other  pertinent 

{nfnfl«naHr,n  iArKtf.k  wniilrl  ooQifif  in  . 


S2502J    Initiai  determination. 

The  Deputy  Director  shall  have  the 
authority  to  approve  or  deny  requests 
received  ptirsuant  to  these  regulations. 
The  decision  of  the  Deputy  Director 
shall  be  final,  subject  only  to 
administrative  review  as  provided  in 
S  2502.11. 

i  2502.9    Prompt  response. 

(a)  The  Deputy  Director  shall  either 
approve  or  deny  a  request  for  records 
within  10  working  days  after  receipt  of 
the  request  unless  additional  time  is 
required  for  one  of  the  following 
reasons: 

(1)  It  is  necessary  to  search  for, 
collect,  and  appropriately  examine  a 
voluminous  amoimt  of  separate  and 
distinct  records  which  are  demanded  in 
a  single  request;  or 

(2)  It  is  necessary  to  consult  with 
another  agency  having  a  substantial 
interest  in  the  determination  of  the 
request  or  among  two  of  more 
components  of  the  agency  having 
substantial  subject  matter  interest 
therein. 

(b)  When  additional  time  is  required 
for  one  of  the  reasons  stated  in 
paragraph  (a)  of  this  section,  the  Deputy 
Director  or  his  designee  shall 
acknowledge  receipt  of  the  request 
within  the  10  woilcday  period  and 
include  a  brief  explanation  of  the  reason 
for  the  delay,  indicating  the  date  by 
which  a  determination  will  be 
forthcoming.  An  extended  deadline 
adopted  for  one  of  the  reasons  set  forth 
above  may  not  exceed  10  additional 
workdays. 

S  2502.10    Responses— Form  and  content 

(a)  When  a  request  record  has  been 
identified  and  is  available,  the  Deputy 
Director  shall  notify  the  person  making 
the  request  as  to  where  and  when  the 
record  is  available  for  inspection  or  the 
copies  will  be  available.  The  notification 
shall  also  advise  the  person  making  the 
request  of  any  assessed  fees  imder 

§  2502.13  hereof. 

(b)  A  denial  of  a  request  for  a  record 
shall  be  in  writins  siened  by  the  Deputy 


reconsidered  as  soon  as  the  search  or 
examination  is  complete; 

(4)  A  statement  that  the  denial  may  be 
appealed  to  the  Director  within  30  days 
of  receipt  of  the  denial  or  partial  denial. 

If  a  requested  record  cannot  be 
located  from  the  information  supplied, 
or  is  known  ot  have  been  destroyed  or 
otherwise  disposed  of,  the  person 
making  the  request  shall  be  so  notified 
and  the  legal  authority  for  disposition 
shall  be  cited. 

§  2502.1 1    Appeals  to  the  director  from 
initiai  denials. 

(a)  When  the  Deputy  Director  has 
denied  a  request  for  records  in  whole  or 
in  part  the  person  making  the  request 
may,  within  30  days  of  its  receipt 
appeal  the  denial  to  the  Director.  The 
appeal  must  be  in  writing,  addressed  to 
the  Director,  and  clearly  labeled  as  a 
"Freedom  of  Information  Act  Appeal". 

(b)  The  Director  will  act  upon  the 
appeal  within  20  workdays  of  its  receipt 
The  Director  may  extend  the  20  day 
period  of  time  by  any  number  of 
workdays  which  could  have  been 
claimed  and  consumed  by  the  Deputy 
Director  under  S  2502.9  but  which  were 
not  claimed  and  consumed  in  making 
the  initial  determination.  The  Office  of 
Administration's  action  on  an  appeal 
shall  be  in  writing,  signed  by  the 
Director  of  the  Office. 

(c)  If  the  decision  is  in  favor  of  the 
person  making  the  request  the  Director 
shall  order  records  promptiy  made 
available  to  the  person  making  the 
request 

(d)  A  denial  in  whole  or  in  part  of  a 
request  on  appeal  shall  set  forth  the 
exemption  relied  on  and  a  brief 
explanation  of  how  the  exemption 
applied  to  the  records  withheld  and  the 
reasons  for  asserting  it,  if  di^erent  from 
that  described  by  the  Deputy  Director 
under  S  2502.10.  The  denial  shall  state 
that  the  person  making  the  request  may, 
if  dissatisfied  with  the  decision  on 
appeal,  file  a  civil  action  in  the  district 
in  which  the  person  resides  or  has  his 
principal  place  of  business,  in  the 
district  where  the  records  are  located,  or 
in  the  District  of  Columbia. 
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extent  feasible  indexed  according  toihe 
type  of  records  requested 

(b)  The  Deputy  Director  shall  also 
maintain  a  file  open  to  the  public,  ivliich 
shall  contain  copies  of  all  grants  or 
denials  of  appeals  by  the  Office  of 
Administration.  The  materials  shall  be 
indexed  as  stated  in  paragraph  (a}  of 
this  section, 

92502.13    SctMduleoffMS. 

(a)  Except  as  otherwise  provided,  the 
following  specific  fees  shall  be 
applicable  with  respect  to  services 
rendered  to  members  of  the  public  under 
this  subpart: 

(1)  Search  for  Records.  Five  dollars 
per  hour  when  the  search  is  conducted 
by  a  clerical  employee.  Ten  dollars  per 
hour  when  the  search  is  conducted  by  a 
professional  employee.  There  will  be  no 
charges  for  searches  of  less  than  one 
hour. 

(2)  Duplication  of  Records.  Records 
will  be  duplicated  at  a  rate  of  $0.10  per 
page  for  copying  4  pages  or  more.  There 
will  be  no  charges  for  duplicating  3 
pages  or  less. 

(3)  Other.  When  no  specific  fee  has 
been  established  for  a  service,  the 
Deputy  Director  is  authorized  to 
establish  an  appropriate  fee  based  on 
"direct  costs"  as  provided  in  the 
Freedom  of  Information  Act.  Examples 
of  services  covered  by  this  provision 
include  searches  involving  computer 
time  or  special  travel,  transportation,  or 
communication  costs. 

(b]  If  the  Office  anticipates  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $30,  or  the 
maximum  amount  specified  in  your 
request,  you  shall  be  promptly  notified 
of  the  estimated  amount  of  the  fee, 
before  costs  have  been  incurred.  In  such 
instances  you  will  be  advised  of  your 
option  to  consult  with  Office  personnel 
in  order  to  reformulate  the  request  in  a 
manner  which  will  reduce  the  fees,  yet 
still  meet  your  needs.  A  reformulated 
request  shall  be  considered  a  new 
request,  thus  beginning  a  new  10 
workday  i>eriod  for  processing. 

(2502.14    Waiver  of  fCM. 


event  you  owe  money  for  a  previous 
request,  copies  of  records  ndll  not  be 
provided  for  any  subsequent  request 
until  the  debt  has  been  paid  in  full.  Fees 
for  search  time  must  be  paid  before 
records  are  made  available. 

(b)  Search  costs  are  due  and  payable 
even  if  the  record  which  was  requested 
cannot  be  located  after  all  reasonable 
efforts  have  been  made. 

(c)  Payment  of  fees  shall  be  in  the 
form  either  of  a  personal  check  or  bank 
draft  drawn  on  a  bank  in  the  United 
States,  or  a  postal  money  order. 
Remittances  shall  be  made  payable  to 
the  order  of  the  Treasury  of  the  United 
States  and  mailed  or  delivered  to  the 
Deputy  Director.  Office  of 
Administration.  726  Jackson  Place,  NW.. 
Washington.  D.C  20503. 

$2502.16    Information  to  b*  disclosed. 

In  general,  all  records  by  the  Office  of 
Administration  are  available  to  the 
public,  as  required  by  the  Freedom  of 
Information  Act.  However,  the  Office 
claims  the  right  where  it  is  applicable, 
to  withhold  material  under  the 
provisions  specified  in  the  Freedom  of 
Information  Act  as  amended  (5  U.S.C. 
552(b)). 

S  2502.17    Exemptions. 

(a)  5  U.S.C.  552  exempts  from  ail  of  its 
publication  and  disclosure  requirements 
nine  categories  of  records  which  are 
described  in  552(b).  These  categories 
include  such  matters  as  national  defense 
and  foreign  policy  information, 
investigatory  files,  internal  procedures 
and  communications,  materials 
exempted  from  disclosure  by  other 
statutes,  information  given  in  confidence 
and  matters  involving  personal  privacy. 

(b)  Executive  Order  12028  (December 
4. 1977)  provides  that  the  Office  of 
Administration  shall  upon  request. 
assist  the  White  House  office  in 
performing  its  role  of  providing  those 
administrative  services  which  are 
primarily  in  direct  support  of  the 
President.  Due  to  this  role  of  providing 
direct  support  to  the  President,  members 
of  the  public  should  presume  that 

r.nmnriiinimtinns  Kotu/oan  t\\a  T\ii.Af.tnr  nf 


i  1502.18    DaMton  of  •xamptsd  mattars. 

Where  requested  records  contain 
matters  which  are  exempted  under  5 
U.S.C  552(b)  but  which  matters  are 
reasonably  segregable  from  the 

remainder  of  the  records,  they  shall  be 
disclosed  by  the  Office  with  deletions. 
To  each  sudi  record,  the  Office  shall 
attach  a  written  justification  for  making 
deletions.  A  single  such  justification 
shall  suffice  for  deletions  made  in  a 
group  of  similar  or  related  records. 

92502.19    Annutfraporl 

The  Deputy  Director  shall  annually  on 
or  before  March  1.  submit  a  Freedom  of 
Information  report  covering  the 
preceding  calendar  year  to  the  Speaker 
of  the  House  of  Representatives  and 
President  of  the  Senate.  The  report  shall 
include  those  matters  required  by  5 
U.S.C.  552(d). 

Subpart  B — Production  In  Response  to 
Subpoenas  or  Denuinds  of  Courts  or 
Ottier  Authorities 

9  2502.30    Purpose  and  scope. 

This  subpart  contains  the  regulations 
of  the  Ofl^ce  concerning  procedures  to 
be  followed  when  a  subpoena,  order  or 
other  demand  (hereinafter  in  this 
subpart  referred  to  as  a  "demand")  of  a 
court  or  other  authority  is  issued  for  the 
production  or  disclosure  of:  (a)  Any 
material  contained  in  the  files  of  the 
Office  of  Administration;  (b)  any 
information  relating  to  materials 
contained  in  the  files  of  the  Office;  or  (c) 
any  information  or  material  acquired  by 
any  person  while  such  person  as  an 
employee  of  the  Office  of 
Administration  as  a  part  of  the 
performance  of  his  official  duties  or 
because  of  his  official  status. 

9  2502.31    Production  prohibited  unless 
approved  l>y  ttta  Director. 

No  employee  or  former  employee  of 
the  Office  of  Administration  shall,  in 
response  to  a  demand  of  a  court  or  other 
authority,  produce  any  material 
contained  in  the  files  of  the  Office  of 
Administration  or  disclose  any 
information  or  produce  any  material 
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possible,  the  Director  shall  be  notified 
before  the  employee  or  former  employee 
concerned  replies  to  or  appears  before 
the  coiul  or  other  authority. 

(b)  If  response  to  the  demand  is 
required  before  instructions  &x)m  the 
Director  are  received,  an  attorney 
designated  for  that  purpose  by  the 
Office  of  Administration  shall  appear 
with  the  employee  or  former  employee 
upon  whom  the  demand  has  been  made, 
and  shall  furnish  the  Court  or  other 
authority  with  a  copy  of  the  regulations 
contained  in  this  part  and  inform  the 
court  or  other  authority  that  the  demand 
has  been  or  is  being,  as  the  case  may  be, 
referred  for  prompt  consideration  by  the 
Director.  The  court  or  other  authori^ 
shall  be  requested  respectfully  to  stay 
the  demand  pending  receipt  of  the 
requested  instructions  from  the  Director. 

§2502.33   Procedure  In  ttta  event  Of  an 
adverse  ruHng. 

If  the  court  or  other  authority  declines 
to  stay  the  effect  of  the  demand  in 
response  to  a  request  made  in 
accordance  with  {  2502.32(b)  pending 
receipt  of  instructions  from  the  Director, 
or  if  the  court  or  other  authority  rules 
that  the  demand  must  be  complied  with 
irrespective  of  the  instructions  fi:t)m  the 
Director  not  to  produce  the  material  or 
disclose  the  information  sought,  the 
employee  or  former  employee  upon 
whom  the  demand  has  been  made  shall 
respectfully  decline  to  comply  with  the 
demand.  (United  States  ex  rel.  Touhy  v. 
Ragen.  340  U.S.  462  (1951)). 

I FR  Doc.  80-12062  Filed  4-lS-ea  8:45  am) 
BILUNO  COOE  S11S-«1^ 


NUCLEAR  REGULATORY 
COMMISSION 

10  CPR  Part  20 

Advance  Notice  of  Rulemaking  on 
Certification  of  Personnel  Dosimetry 
Processors 

Correction 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  455 

Tectmical  Assistance  and  Energy 
Conservation  Measures:  Grant 
Programs  for  Schools  and  Hospitals 
and  Buildings  Owned  by  Units  of  Local 
Governments  and  Public  Care 
Institutions 

agency:  Department  of  Energy. 
action:  Notice  of  inquiry;  request  for 
public  comment. 

summary:  The  Department  of  Energy 
(DOE)  published  in  the  Federal  Register 
on  April  17, 1979  (44  FR  22940)  final 
regulations  for  grants  programs 
established  pursuant  to  Title  III  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  Pub.  L  95-619,  92  Stat 
3206,  funding  technical  assistance  and 
energy  conservation  measures  for 
schools,  hospitals,  buildings  owned  by 
units  of  local  governments,  and  public 
care  institutions.  The  first  grant  cycle  for 
these  programs  closed  on  March  15, 
1980.  Because  DOE  wishes  to  improve 
the  effectiveness  of  these  programs  by 
taking  advantage  of  the  experience 
obtained  during  the  first  grant  program 
cycle,  it  is  publishing  this  notice  to 
solicit  public  comment  concerning 
possible  amendments  to  the  present 
regulations  for  use  in  future  grant 
program  cycles. 

dates:  While  DOE  will  continue  to 
receive  comments  on  the  regulations 
governing  these  programs,  comments 
must  be  received  by  May  30, 1980  to  be 
considered  for  amendments  affecting  the 
third  grant  program  cycle. 
ADDRESS:  Send  comments  to  Docket 
Number  (CA&-RM-80-509)  Carol 
Snipes,  Hearings  and  Dockets, 
Conservation  and  Solar  Energy, 
Department  of  Energy.  Mail  Slop  6B-025, 
1000  Independence  Ave.,  S.W., 
Washington.  D.C.  20585,  (202)  252-9319. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Willingham  or  Ronald  Milner, 
Instiiiitinnal  Buildinca  Grants  Prosrams 


technical  assistance  and  energy 
conservation  measures  for  schools, 
hospitals,  buildings  owned  by  units  of 
local  governments  and  public  care 
institutions  (44  FR  22940). 

The  program  funds  may  be  used  by 
schools  and  hospitals  for  the  design, 
acquisition,  and  installation  of  energy 
conservation  measures,  such  as  roof  and 
wall  insulation  and  storm  windows,  and 
for  measures  to  allow  the  use  of  solar  or 
other  alternative  energy  resources. 

Funds  also  may  be  used  by  schools, 
hospitals,  imits  of  local  government,  and 
public  care  institutions  for  technical 
procedures  and  of  acquiring  and 
installing  certain  energy  conservation 
measures. 

The  regulations  establish  a  procedure 
for  States  to  submit  plans  to  DOE  for 
funding  of  eligible  institutions.  Once  the 
State  Plans  have  been  approved, 
individual  institutions  or  agencies 
coordinating  several  institutions 
forward  applications  for  funding  to  the 
State  in  which  they  are  located.  The 
State  ranks  the  eligible  apphcations  on  a 
building-by-building  basis  in  accordance 
with  procedures  established  by  the  State 
Plan  and  criteria  in  NECPA  and  the 
regulations.  The  State  then  forwards  a 
listing  of  buildings  covered  by  eligible 
applications  to  DOE  for  review, 
approval  and  funding.  Available  funds 
are  allocated  to  States  according  to  a 
formula  established  in  the  regulations. 
States  may  also  submit  applications  for 
administrative  expenses. 

DOE  is  inviting  comments  concerning 
amendments  to  die  regulations 
establishing  this  program  and 
encourages  all  interested  parties  to 
respond. 

Issued  in  Washington,  D.C,  on  April  14, 
1980. 

T.  E.  Stelson. 

Assistant  Secretary,  Conservation  and  Solar 
Energy. 

|FR  Doc  80-12242  Filed  4-18-80;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
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summary:  Pursuant  to  PAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rule  marking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
.  of  rule  making  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  of  certain  petitions  previously 
received.  The  purpose  of  this  notice  is  to 
improve  the  pubUc's  awareness  of  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before; 
May  21, 1980. 

AOORESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 


Counsel.  Attn:  Rules  Docket  (AGC-24), 
Petition  Docket  No.  ,  800 

Independence  Avenue.  SW., 
Washington.  D.C.  20591. 
FOR  FURTHEII  INFORMATION:  The 
petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  {AGC-24),  Room  916.  FAA 
Headquarters  Building  (FOB  lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11-27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washingtoa  D.C,  on  April  17, 
1980. 

Edward  P.  Fabcnnan. 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division.  Federa/ Aviation 
Administration. 


FvtWens  for  Rulwnaklng 


Docket 
No 


P6tlti0O6r 


Oascnption  o(  ffw  rule  requested 


19448        Fnendt  o4  ttie  Earth Summtfy 

Vn  noftce  extends  the  comment  penod  on  Itw  petition  o«  the  Fnendt  ol  the 
Eirth  dated  May  30,  1979  puMshed  January  17.  1960  (45  FH  3316).  Tt>e  petition 
10  (tie  FAA  requested  the  nkation  ol  puMc  rulemaking  procedme  lor  Itie  amend- 
ment o«  specified  provisions  o(  ttte  Federal  AviaHon  ReguMkxw.  The  EPA  i«- 
caived  a  paraMet  petition  requeskng  changes  m  EPA  poides  and  procaduraa  with 
respect  lo  labeling  and  enforcement  aclivillea  in  Ha  wea  of  mm  pactidde  vip»- 
caboo  We  understand  that  EPA  •  talung  appropriala  action  to  extend  the  com- 
ment penod  on  the  petition  which  ihay  racatirad.  The  pelMiona  ware  Mlialy  pub- 
lished together  and  verbatim  becauae  d  the  inherent  feto«onar»  of  the  actiona 
requested  and  Ifie  need  lo  receive  pubkc  comraanto  tim«anaauaty  on  aach  pett- 
Hon  and  K)  ensure  (kje  conaidaratwn  o(  each  imdar  ttw  applcabia  procaduraa  of 
the  FAA  and  EPA.  Although  ihe  notice  sets  torth  Vie  contonla  of  both  petitions  aa 
received  without  change.  Ihev  pubtcatxm  doaa  not  rapraaanl  any  agency  position 
on  the  ments  o»  the  petitions.  The  notice  doee  not  propoee  any  amendment  o( 
cunent  rules  or  any  change  m  polcy  or  procaduraa.  After  conaidaialion  of  the 
avaMWe  data  and  comments  received  in  response  to  the  noHoe.  the  FAA  and 
EPA  win  consult  and  detemnne  whether  they  should  proceed  to  ntale  rulemalung 
or  other  proceedings  based  on  the  Fnends  of  the  Earth  petitions.  If  rulemaking  ■ 

appropriate. " ■     ■ 

be  issuedl 


lie.  a  notice  ot  proposed  njlemeking  coniammg  regulaloty  proposals  win 
I  by  the  proper  agency 


|FR  Doc  80-12297  Filed  4-18-80:  8:4S  am] 
BILUNO  COOC  4910-13-M 


14  CFR  Ch.  I 

Proposed  Atteration  of  the  New  York 
Terminal  Control  Area;  Informal 

AlrttnA«>A  UAAtlfUl*   A<4#ll*lAr><>l  I  <u»4Iam 


discussing  a  plan  by  the  FAA  to  alter 
the  Group  I  Terminal  Control  Area 
(TCA)  at  New  York. 

DATE:  This  additional  meetins  will  be 


New  York  1143a  telephone  (212)  995- 
9540.  O^ice  hours  are  8  a.m.  to  4:30  p.m. 
Monday  through  Friday. 
SUPPI^MENTARY  INFORMATION:  The 
purpose  of  these  Informal  Airspace 
Meetings  is  to  offer  all  persons  likely  to 
be  affected  by  the  proposed  alternation 
of  the  TCA  the  opportimity  to  present 
their  views,,  and  to  assist  the  FAA  in  the 
preparation  of  an  airspace  action  that 
will  accomplish  the  improved  safety 
objectives  with  the  least  impact  on  the 
airspace  users,  but  limited  to  the  space 
available. 

No  formal  minutes  or  transcripts  will 
be  taken,  however,  anyone  may  submit 
written  comments  before  or  during  the 
meetings  which  will  be  made  a  matter  of 
record  if  they  so  desire.  This  action  will 
not  prevent  interested  persons  from 
submitting  comments  later  in  response 
to  a  Notice  of  Proposed  Rulemaking  in 
the  event  the  item  is  formally  proposed. 

Issued  on:  April  3, 1980. 
Waller  H.  Mitchell. 

Chief  Airspace  and  Procedures  Branch, 
AEA-530. 

|FR  Doc.  80-11913  Filed  4-18-80: 8:45  am| 

siuma  COOC  4*i»-i9-ii 


WATER  RESOURCES  COUNCIL 
18  CFR  Ch.  VI 

Improving  Government  Regulations; 
Semiannual  Agenda 

AOENCv:  U.S.  Water  Resources  Council. 
ACTION:  Notice  of  Regulations  Agenda. 

summary:  In  accordance  with  Executive 
Order  12044,  the  Council  publishes  here 
a  list  of  significant  regulations  and  rules 
that  are  under  development  or  under 
review  during  1980. 

For  further  information  contact:  Sandy 
Hamilton,  Water  Resources  Council, 
2120  L  Street,  NW,  Washington,  DC 
20037,  phone:  202/254-6303. 

The  following  significant  regulations 
or  rules  are  under  development  or 
consideration  by  the  Council: 

1.  Manual  of  procedures  for  evaluating 

fnp  offorta  nn  oniHmnmAnlal  n.ialifir  r\f 
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this  manual  were  published  as  a  final 
rule  on  December  14. 1979. 44  PR  72892. 
Additional  economic  evaluation 
procedures  are  being  prepared  for  deep 
draft  navigation  and  commercial  fishing. 
These  procedures  supplement  and 
implement  the  Principles  and  Standards 
established  by  the  Council  under 
Section  103  of  the  Water  Resources 
Planning  Act  (42  U.S.C.  1962a-2).  The 
two  ad(Utional  parts  are  scheduled  for 
publication  and  comment  in  April,  with 
promulgation  as  final  rules  in  September 
1980. 

3.  Water  projects  review  function. 
Execative  Order  12113  established  a 
technical  review  function  in  the  Council. 
The  review  project  will  provide  an 
impartial  technical  review  of 
preauthorization  reports  or  proposals 
and  preconstruction  planslfor 
compliance  with  the  Council's  Princq>les 
and  Standards,  and  with  other  Federal 
laws,  regulations,  and  guidelines 
relevant  to  thaplanniog  process.  A 
proposed  rule  was  published  on 
February  16. 1979. 44  FR 10316. 

4.  Revision  of  the  Principles  and 
Standards  to  improve  readability  and 
clarity  to  fully  integrate  NEPA 
requirements  and  to  change  their  form 
from  notice  to  regulation.  A  proposed 
regulation  is  scheduled  for  publication 
for  comment  in  April,  with  promulgation 
as  final  rules  in  September  1980. 

The  following  regulation  is  under 
review  and  consideration  for  revision: 
State  water  management  grant  program 
guidelines. 

These  guidelines  implement  Htle  m  of 
the  Water  Resources  Planning  Act  (42 
U.S.C.  1962c). 

Dated:  March  26. 1980. 
LeoM.  Eisel, 
Director. 

(FR  Doe  80-12133  Filed  4-18-80;  8:45  ami 
BILUNG  CODE  MIO-OI-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Social  Security  Administration 


program.  Our  purpose  is  to  make  these 
rules  clearer  and  easier  for  the  public  to 
use.  These  rules  explain  the  interim 
assisttmce  provisions  contained  in 
section  1631(g)  of  the  Social  Security 
Act.  They  permit  the  Social  Security 
Administration  (SSA)  to  enter  into  an 
agreement  with  a  State  to  repay  the 
State  (or  a  political  subdivision  of  the 
State)  for  interim  assistance  it  gives  an 
individual  while  his  or  her  application 
for  SSI  is  pending.  They  permit  SSA  to 
vnthhold  an  individual's  first  SSI  benefit 
payment  and  send  it  to  the  State  as 
repayment  for  interim  assistance,  upon 
the  individual's  written  authorization.  A 
policy  change  being  proposed  in  these 
rules  will  allow  the  authorization  to  go 
into  effect  not  only  when  SSA  receives 
it,  but  (if  our  agreement  with  the  State 
allows]  when  we  receive  notice  fit}m  the 
State  that  it  has  received  an 
authorization. 

DATES:  We  will  consider  your  comments 
if  we  receive  them  no  later  than  June  20. 
1980. 

ADDRESSES:  Send  your  written 
comments  to  the  Social  Security 
Administration,  Department  of  Health. 
Education,  and  Welfare,  P.O.  Box  1585. 
Baltimore,  Md.  21203. 

You  may  see  copies  of  all  comments 
we  receive  at  the  Washington  Inquiries 
Section,  Office  of  Information, 
Department  of  Health.  Education,  and 
Welfare,  North  Building.  Room  1169,  330 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vera  Schlosser.  Legal  Assistant,  Room 
4-H-lO,  West  High  Rise  Building,  6401 
Security  Boulevard.  Baltimore,  Md. 
21235,  phone,  (301)  594-7332. 
SUPPLEMENTARY  INFORMATION:  We  are 
revising  and  reorganizing  these  rules  as 
part  of  Operation  Common  Sense,  a 
Department-wide  project  to  review  and 
clarify  all  of  our  current  regulations. 

Sections  Retitled.  Rearranged 

We  have  rearranged  the  sections  in 
this  Subpart  S  in  a  more  logical 
sequence.  We  have  retitled  and 


to  the  State  to  repay  the  State  for 
interim  assistance  it  gave  the  claimant 
whfle  the  application  was  pending.  Hie  , 
rules  explain  that  in  order  to  send 
payments  to  a  State  (or  a  political 
subdivision  of  a  State]  SSA  must  have 
an  interim  assistance  agreement  with 
the  State.  The  rules  also  explain  when 
an  individual's  authorization  goes  into 
effect  how  long  it  remains  in  effect,  and 
when  another  authorization  may  be 
needed. 

Interim  Assistance  Agreements 

The  rules  in  §  416.1910  describe  the 
requirements  that  must  be  part  of  an 
interim  assistance  agreement  between 
SSA  and  the  State.  SSA  must  agree  to 
repay  the  State  (or  a  political 
8ub(Uvision  of  the  State]  for  interim 
assistance  it  gives  a  claimant  who  has 
authorized  SSA  to  withhold  SSI  benefit 
payments.  The  State  must  agree  to  pay 
any  excess  repayment  to  the  SSI 
beneficiary  (or  to  SSA  if  the  State 
caimot  pay  the  beneficiary].  The  State 
must  agree  to  notify  the  SSI  beneficiary 
about  the  amount  of  interim  assistance 
SSA  repaid,  and  about  any  excess 
amount  due  the  beneficiary;  and  to  give 
the  beneficiary  an  opportunity  for  a 
hearing  if  he  or  she  disagrees  with  the 
State's  actions  regarding  repayment  of 
interim  assistance.  SSA  and  the  State 
must  agree  to  the  length  of  time  the 
figreement  will  be  in  effect.  The  State 
must  agree  to  comply  with  any  other 
regulations  that  SSA  finds  necessary  to 
administer  the  interim  assistance 
provisions. 

Appeals 

The  rules  in  S§  416.1920-416.1922 
describe  the  SSI  beneficiary's  appeal 
rights  in  the  State  and  in  SSA. 

Difference  Between  Cunent  Regulations 
and  Proposed  Regulations 

The  proposed  regulations,  §  416.1902, 
make  explicit  that,  for  interim  assistance 
purposes,  an  SSI  benefit  payment  is 
defined  to  include  the  first  payment 
made  based  upon  presumptive  disability 
or  presumptive  blindness.  This 

rlaiHfiratinn  in  made  to  distinmiish 
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with  the  State  allows)  when  SSA 
receives  notice  from  \he  State  that  it  has 
received  an  authorization.  This  change 
improves  administrative  efficiency  by 
permitting  full  use  of  automated 
systems.  The  same  section  also  makes 
explicit  diat  the  State  and  an  individual 
may  agree  to  terminate  an  authorization. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  program) 

Dated:  February  20. 1980. 
William  J.  Driver. 
Commissioner  of  Social  Security. 

Approved:  April  15, 1980. 
Patrida  Roberta  Harris. 
Secretary  of  Health.  Education,  and  Welfare. 

Subpart  S  of  Part  416,  Chapter  II,  of 
Title  20  of  the  Code  of  Federal 
Regulations,  is  revised  to  read  as 
follows: 

Sui>part  S— Interim  AMistance  Provisions 

Introduction 

Sec. 

416.1901  Scope  of  Subpart  S. 

416.1902  Definitions. 

Authorizations 

416.1904    Authorization  to  withhold  SSI 

benefits. 
416.1906    When  your  authorization  is  in 

effect. 
416.1908    When  we  need  another 

authorization. 

Interim  Assbtance  Agreements 

416.1910    Requirements  for  interim 
assistance  agreements. 

Appeals 

416.1920    Your  appeal  rights  in  the  State. 
416.1922    Your  appeal  rights  in  SSA. 

Authority:  Sees.  1102  and  1631  of  the  Social 
Security  Act  as  amended;  49  Stat.  647  as 
amended:  86  Stat  1475  as  amended;  (42 
U.S.C.  1302  and  1383). 

Subpart  S— Interim  Assistance 
Provisions 

Introduction 

§419.1901    ScopsofSubfMrtS. 


(1)  Definitions.  Section  416.1902 
contains  definitions  of  terms  used  in  this 
subpart 

(2)  Authorizations.  Sections 
416.1904—416.1906  give  the  rules  that 
apply  to  your  written  authorization. 

(3)  Interim  assistance  agreements. 
Section  4iai910  gives  the  requirements 
for  interim  assistance  agreements 
between  us  and  the  State. 

(4]  Appeals.  Sections  416.1920— 
416.1922  describe  your  appeal  rights  in 
the  State  and  in  SSA. 


9416.1902    Deflnlttons. 
For  purposes  of  this  subpart— 
"Authorization"  means  your  written 
permission  (in  a  form  acceptable  to  us 
and  legally  acceptable  to  the  State  from 
which  you  received  interim  assistance) 
for  us  to  withhold  your  first  SSI  benefit 
payment  and  send  it  to  the  State. 

"Interim  assistance"  means 
assistance  the  State  gives  you  (including 
payments  made  on  your  behalf  to 
providers  of  goods  or  services)  to  meet 
your  basic  needs,  starting  with  the 
month  you  apply  for  SSI  benefits  and 
are  eligible  for  them,  and  ending  with 
(and  including)  the  month  your  SSI 
benefit  payments  begin.  If  the  State  has 
prepared  and  cannot  stop  delivery  of  its 
last  assistance  payment  to  you  when  it 
receives  your  SSI  benefit  payment  from 
us,  that  assistance  payment  is  included 
as  interim  assistance  to  be  reimbursed. 
Interim  assistance  does  not  hiclude 
assistance  payments  financed  wholly  or 
partly  with  Federal  funds. 

"SSI  benefit  payment"  meems  your 
Federal  benefit,  and  any  State 
supplementary  payment  made  by  us  to 
you  on  behalf  of  a  State  (see  Subpart  T 
of  this  part),  which  is  due  you  at  the 
time  we  make  the  first  payment  of 
l>enefits.  The  first  payment  we  make  to 
you  based  upon  presumptive  disability 
or  presumptive  blindness  (see  {  416.951) 
is  also  considered  an  SSI  benefit 
payment  However,  advance  payment 
(as  defined  in  8  416JS20)  is  not 
considered  an  SSI  benefit  payment  for 


Authorizations 

9416-1904    Authorization  to  withhold  SSI 
benefits. 

9 

We  may  withhold  your  SSI  benefit 
payment  and  send  it  to  the  State  to 
repay  die  State  for  the  interim 
assistance  it  gave  to  you,  if — 

(a)  We  have  an  interim  assistance 
agreement  with  the  State  at  die  time 
your  authorization  goes  into  effect;  and 

(b)  Your  authorization  is  in  effect  at 
the  time  we  make  the  SSI  benefit 
payment. 

8416.1906    When  your  authorization  is  In 
effect 

Your  authorization  for  us  to  withhold 
your  SSI  benefit  payment  to  repay  the 
State  for  interim  assistance  the  State 
gives  you,  is  effective  when  we  receive 
it  or  (if  our  agreement  with  the  State 
allows)  when  we  receive  notice  from  the 
State  that  it  has  received  your 
authorization.  It  remains  in  effect  until — 

(a)  We  make  an  SSI  benefit  payment 
on  your  claim; 

(b)  We  make  a  final  determination 
denying  your  claim  (if  your  SSI  claim  is 
denied,  the  denial  is  the  final 
determination,  unless  you  file  a  timely 
appeal  as  described  in  Subpart  N  of  this 
pari);  or 

(c)  You  and  the  State  agree  to 
terminate  your  authorization. 

9416.1908    When  we  need  another 
authorization. 

Once  an  event  described  in  8  416.1906 
occtu^,  your  authorization  is  no  longer 
effective.  If  you  reapply  for  SSI  benefits, 
we  need  a  new  authorization  from  you. 

Interim  Assistance  Agreements 

9416.1910    Requirements  for  interim 
assistance  agreement 

An  interim  assistance  agreement  must 
be  in  effect  between  us  and  the  State  if 
we  are  to  repay  the  State  for  interim 
assistance.  The  following  requirements 
must  be  part  of  the  agreement: 

(a)  SSA  to  repay  the  State.  We  must 
asree  to  renav  the  State  fnr  inforim 


Federal  Rej^ter  /  Vol.  45.  No.  78  /  Monday,  April  21,  1980  /  Proposed  Rules 


26721 


(c)  State  to  notify  you.  The  State  must 
agree  to  give  you  written  notice 
explaining — 

(1)  How  much  we  have  repaid  the 
State  for  interim  assistance  it  gave  you; 

(2)  The  excess  amoimtrif  any.  due 
you;  and 

(3)  That  it  will  give  you  an  opportimity 
for  a  hearing  if  you  disagree  with  the 
State's  actions  regarding  repayment  of 
interim  assistance. 

(d)  Duration  of  the  agreement  We 
and  the  State  must  agree  to  the  length  of 
time  that  the  agreement  will  remain  in 
effect. 

(e)  State  to  comply  with  other 
regulations.  The  State  must  agree  to 
comply  with  any  other  regulations  that 
we  find  necessary  to  administer  the 
interim  assistance  provisions. 

Appeals 

9416J920    Your  appeal  righU  in  the  state. 

Unjder  its  mterim  assistance 
agreement  with  us,  the  State  must  a^ree 
to  give  you  an  opportunity  for  a  hearing 
if  yon  disagree  with  the  State's  actions 
regarding  repayment  of  interim 
assistance.  For  example,  you  are 
entitled  to  a  hearing  by  die  State  if  you 
disagree  with  the  State  regarding  the 
amount  of  the  repayment  the  State 
retains  or  the  amoimt  of  any  excess  the 
State  pays  to  you.  You  are  not  entitled 
to  a  Federal  hearing  on  the  State's 
actions  regarding  repayment  of  interim 
assistance. 

9416.1922    Your  appeal  rights  In  SSA. 

If  you  disagree  with  the  total  amount 
of  money  we  have  withheld  and  sent  to 
the  State  for  the  interim  assistance  it 
gave  to  you,  you  have  a  right  to  appeal 
to  u&  as  described  in  Subpart  N  of  this 
part 

|FR  Doc  «>-12OS0'Fil«d  4-18-aO:  8:45  Ull 
BILLING  CODE  4110-07-M 

I  = 

ENVtRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 


revision  to  the  Idaho  State 
Implementation  Plan.  The  public  is 
invited  to  submit  written  comments  to 
the  record.  A  Notice  of  Proposed 
Rulemaking  describing  this  revision  and 
the  action  that  EPA  intends  to  take 
regarding  this  proposed  revision  will  be 
published  in  the  Federal  Register  at  a 
later  date.  A  second  comment  period  for 
submittal  of  written  comments  will 
extend  for  thirty  (30)  days  after  the 
publication  of  the  Notice  of  Proposed. 
Rulemaking. 

DATE:  Preliminary  comments  on  the 
proposed  revision  will  be  accepted  by 
EPA  until  such  time  as  EPA  proposes  its 
decision  on  the  Idaho  State 
Implementation  Plan.  Subsequent  to 
such  proposal,  EPA  will  again  invite 
public  comment  on  this  proposed 
revision  to  the  Idaho  SEP. 
addresses:  The  Pocatello  TSP  control 
strategy  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C. 
,      20480 

Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  X,  1200 
Sixth  Avenue,  Seattle,  WA  98101 
State  of  Idaho,  Department  of  Health 
and  Welfare,  450  W.  State  Street. 
Boise,  Idaho  83720 
Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  WA  98101, 
telephone  No.  (206)  442-1226  (FTS) 
399-1226 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Schultz,  Air  Programs  Branch 
M/S  629,  Environmental  Protection 
Agency.  1200  Sixth  Avenue,  Seattle.  WA 
98101,  telephone  No.  (206)  442-1226 
(FTS)  399-1230. 

SUPPLEMENTARY  INFORMATION:  Section 
172  of  the  Clean  Air  Act  as  amended  in 
August  1977,  requires  that  states  submit 
revisions  to  their  implementation  plans 

Ki>  loniianr  1    1Q7Q  in  nrnvirip  fnr  the 


November  23, 1979  [44  FR  67182).  This 
guidance  is  incorporated  by  reference 
and  will  not  be  restated  here. 

The  purpose  of  this  Notice  is  to  call 
the  public's  attention  to  the  fact  that  the 
Pocatello  Total  Suspended  Particulates 
Control  Strategy  has  been  formally 
submitted  to  EPA  and  is  available  for 
public  inspection  at  the  locations  listed 
above.  The  public  is  encouraged  to 
submit  written  comments  regarding  the 
proposed  revision  and  thus  participate 
in  this  rulemaking  activity. 

Those  interested  may  wish  to  first 
read  the  General  Preamble  for  proposed 
rulemaking  published  by  the  EPA  on 
April  4, 1979  [44  FR  20372)  and 
supplemented  in  the  Federal  Register  on 
July  2, 1979  [44  FR  38583],  August  28. 
1979  [44  FR  50371],  September  17. 1979 
[44  FR  53761],  and  November  23, 1979 
[44  FR  67132]  which  identifies  the  major 
considerations  that  will  guide  EPA's 
evaluation  of  SIP  revisions.  A  more 
detailed  description  of  this  revision  will 
be  published  in  the  Federal  Register  at  a 
later  date  as  part  of  a  Notice  of 
Proposed  Rulemaking. 

(Sees.  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 

Dated:  April  11, 1980. 
L.  Edwin  Coate, 

Acting  Regional  Administrator. 

|FR  Doc  80-12171  Filed  4-18-8a  8:45  am) 
BILUNG  CODE  6S60-01-M 

40  CFR  Part  419 
[FRL  1470-1] 

Petroleum  Refining  Point  Source 
Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period^ 

summary:  On  December  21, 1979,  EPA 
proposed  regulations  under  the  Clean 
Water  Act  to  limit  effluent  discharges  to 
waters  of  the  United  States  and  the 
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industry  (44  FR  75926]  must  be 
submitted  to  EPA  by  June  19. 1980. 
AOORESS:  Send  comments  to:  Mr.  John 
W.  Lum,  E^uent  Guidelines  Division 
rWH-^552].  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
D.C.  20460,  Attention:  Docket  Clerk. 
Proposed  Petroleum  Refining.  The 
supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit.  Room  2404  (Rear)  PM-213.  The 
EPA  information  regulation  (40  CFR  Part 
2)  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  W.  Lum,  (202)  426-4617. 
SUPPLEMENTARY  INFORMATION:  On 

December  21, 1979.  EPA  proposed 
regulations  to  limit  effluent  discharges 
to  waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  petroleum  refining 
operations  (44  FR  75926-75949).  The 
December  21  notice  stated  that 
comments  on  the  proposal  were  to  be 
submitted  on  or  before  February  19, 
1980.  A  notice  was  issued  on  February 
20. 1980  which  extended  the  comment 
period  to  April  19. 1980. 

Because  of  the  continuing  strike  of  the 
Oil,  Chemical,  and  Atomic  Workers 
Union,  the  comment  period  has  been 
further  extended  to  allow  the  industry 
adequate  time  to  review  and  comment 
on  the  proposed  regulations.  All 
comments  must  be  submitted  by  June  19. 
1980. 


Dated:  April  11. 1960. 

Eckerdt  C  Beck. 

Assistant  Administrator,  for  Water  and 
Waste  Management. 

|FR  Doc  80-12183  Fil«td  4-ia-80:  MS  am| 
BiUING  CODE  •560-01-M 

40  CFR  Ch.  I 
[OPP-30036:  FRL  1472-3J 

Petitions  of  the  Friends  of  the  Earth 
for  Ruleniaking  and  Policy  Changes: 


The  petition  to  the  FAA  requested 
initiation  of  public  rulemaking 
procedures  for  the  amendment  of 
specified  provisions  of  Federal  Aviation 
Regulations.  The  second  petition  to  the 
EPA  requested  changes  in  EPA  policies 
and  procedures  with  respect  to  labeling 
and  enforcement  activities  in  the  area  of 
aerial  pesticide  appUcation.  Comments 
on  both  petitions  were  invited.  The 
comment  period  closed  on  A|}ril  17, 
1980.  EPA  and  FAA  are  extending  the 
comment  period. 

date:  Comments  must  be  received  on  or 
before  May  21, 1980. 

ADDRESS:  Comments  should  bear  the 
identifying  document  control  number 
FAA  Docket  No.  19448,  and  should  be 
addressed  to:  Document  Control  Officer 
(TS-793),  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St.,  SW,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jean  Frane,  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW.  Washington,  DC  20460,  202- 
426-2510. 


SUPPLEMENTARY  INFORMATION:  Friends 
of  the  Earth  submitted  petitions  to  EPA 
and  FAA  concerning  aerial  applications 
of  pesticides.  FAA  and  EPA  pubUshed 
the  complete  texts  of  the  petitions  in  the 
Federal  Register  of  January  17, 1980  (45 
FR  3316).  The  two  agencies  invited 
comments  in  the  whole  area  of  aerial 
pesticide  application;  the  comment 
period  closed  on  April  17, 1980.  The 
FAA  has  received  a  petition  requesting 
extension  of  the  comment  period,  and 
intends  to  grant  this  petition.  EPA  has 
also  had  numerous  requests  for  an 
extension  of  the  comment  period  to  give 

-     interested  persons  more  time  to  submit 
CQiifments  and  suggestions  on  labeling 

pesticides  for  aerial  application  and  low 

volume  (LV)  and  ultralow  volume  (ULV) 
aerial  apphcations  of  pesticides.  Since 
EPA  is  actively  engaged  in  a  number  of 

flrfivitipfl  in  tfipap  nroae  anA  uricVioa  trt 


Dated:  April  17, 198a 
Douglas  D.  Campt. 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc  80-12231  (iUd  4-17-40;  S.-07am] 
MLUNO  CODE  WeO-OI-ll 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  44 

[CGD  79-142] 

Special  Service  Load  Line  Vessels; 
Operation  During  the  Hurricane 
Season 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rules. 

summary:  The  Coast  Guard  proposes  to 
amend  its  regulations  which  place 
limitations  upon  the  operation  of 
merchant  vessels  assigned  special 
service  load  lines.  Under  existing 
regulations,  these  vessels  are  effectively 
prohibited  from  operating  during 
hurricane  season  on  the  Southeast 
Atlantic  and  Gulf  Coasts.  The  proposed 
regulations  would  permit  such  operation 
provided  the  vessel  complies  with  a 
heavy  weather  operating  plan  filed  with 
and  approved  by  the  Coast  Guard. 

date:  Comments  must  be  received  on  or 
before  June  5, 1980. 

addresses:  Comments  should  be 
mailed  to  Commandant  (G-CMC/24) 
(CGD  79-142).  U.  S.  Coast  Guard, 
Washington.  D.C.  20593.  Between  the 
hours  of  7:30  a.m.  and  4:30  p.m.,  Monday 
through  Thursday,  except  holidays, 
comments  may  be  delivered  to  and  will 
be  available  for  inspection  or  copying  at 
the  Marine  Safety  Council  (G-CMC/24), 
Room  2418.  U.S.  Coast  Guard 
Headquarters.  2100  Second  St.,  SW. 
Washington,  D.C.  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  L  Ewing.  Office  of  Merchant 
Marine  Safety  (G-MMT-5/12).  Room 
1206.  U.S.  Coast  Guard  Headquarters. 
Washincton.  D.C.  20593  f2021  426-21  fi7. 
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envelop.  The  proposal  may  be  changed 
in  li^t  of  comments  received.  All 
comments  received  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  Copies  of  all  written 
comments  will  be  available  for 
examination  by  interested  persons.  No 
public  hearing  is  plaimed  but  one  may 
be  held  if  written  requests  for  a  hearing 
are  received  and  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  aid  the  rulemaking  ■ 
process. 

Drafttng  Infonnation 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr.  Donald  L 
Ewing.  Project  Manager.  Office  of 
Merchant  Marine  Safety,  and  Mr. 
Coleman  Sachs.  Project  Counsel  Office 
of  the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

A  load  line  is  a  mark  placed  on  the 
side  of  a  vessel  which  is  used  to  gauge 
the  maximum  depth  to  which  the  vessel 
may  be  safely  loaded.  In  the  assignment 
of  load  lines,  consideration  is  generally 
given  to  the  season  in  which  the  vessel 
will  be  operating  and  the  routes  that  it 
will  be  transithig.  The  International 
Convention  on  Load  Lines,  1966. 
established  standards  for  the  positioning 
of  these  marks.  As  expressed  in  46  CFR 
44.01<-10,  the  Commandant  of  the  Coast 
Guard  has  determined  that  "special 
service"  load  lines  at  variance  with  and 
less  restrictive  than  these  standards 
may  be  assigned  for  certain  specifically 
limited  coastwise  voyages  between 
ports  of  the  continental  United  States. 
These  voyage  limits,  which  are  set  out  in 
46  CFR  44.01-12,  include  areas  on  the 
Central  and  Northern  Atlantic  Coast,  the 
Southeast  Atlantic  Coast,  the  Gulf  of 
Mexico  Coast,  and  the  Pacific  Coast 

At  the  time  46  CFR  Part  44  was   . 
originally  drafted,  modem  weather 
forecasting  and  infonnation 
transmission  systems  did  not  exist  and  a 
manned  vessel  operating  within  the 
voyage  limits  on  the  Southeast  Atlantic 
Coast  or  the  Gulf  of  Mexico  Coast  was 
significantly  more  vulnerable  to  being 


provided  on  an  around-the-clock  basis 
by  die  National  Weather  Infonnation 
Service.  As  a  result,  the  Coast  Guard 
considers  that  a  vessel  assigned  a 
special  service  load  line  and  operating 
within  the  voyage  limits  on  the 
Southeast  AUantic  Coast  or  the  Gulf  of 
Mexico  Coast  is  not  as  vulnerable  to 
being  caught  unawares  by  heavy 
weather,  permitting  a  relaxation  in  the 
seasonal  restrictions. 

The  regulation  proposed  in  this  notice 
would  allow  operation  during  the 
hurricane  season  on  the  condition  that 
the  terms  contained  in  a  heavy  weather 
plan  provided  by  the  vessel  owner  or 
operator  and  approved  by  the  Coast 
Guard  are  complied  with.  The  heavy 
weather  plan  would  be  filed  with  and 
approved  by  the  Officer  in  Charge, 
Marine  Inspection  (OCMI)  whose  area 
includes  the  work  site  for  vessels 
engaged  in  construction  or  other  activity 
in  a  limited  geographical  area,  or  the 
point  of  departure  for  transiting  vessels. 
The  OCMI  may  allow  a  single  plan  for 
more  than  one  vessel  at  the  same  work 
site  or  on  the  same  route.  However,  no 

plan  would  be  valid  for  more  than  one         ^.y-c^se  oasis  oy  tne  a^ani  ui 
hurricane  season  Qi^e,  Manne  Inspection,  based 

The  Coast  Guard  does  not  intend  for_^owledge  of  the  local  conditions.  The 

heavy  weather  plan  may  contam 


operated  in  accordance  with  a  Coast    . 
Guard  approved  heavy  weather  plan. 

2.  By  adding  a  new  §  44.01-13  to  read 
as  follows: 

944.01-13   Heavy  weather  plan. 

(a)  Each  heavy  weather  plan  under 
S  44.01-12(b)  must  be  prepared  by  the 
vessel  owner  or  operator  and  approved 
by  the  cognizant  Officer  in  Charge. 
Marine  Inspection.  Approval  of  a  heavy 
weather  plan  is  limited  to  the  ciurent 
hurricane  season. 

(b)  The  cognizant  Officer  in  Charge. 
Marine  Inspection,  is — 

(1)  The  Officer  in  Charge,  Marine 
Inspection,  within  whose  area  the  work 
site  is  located  for  a  vessel  that  will  be 
operating  in  a  limited  geographical  area; 
or 

(2)  The  Officer  ui  Charge.  Marine 
Inspection,  within  whose  area  the  point 
of  departure  is  located  for  a  transiting 
vessel. 

(c)  The  required  content  of  the  heavy 
weather  plan  is  determined  on  a  case- 
by-c^se  basis  by  the  cognizant  Officer  in 

'  on 


the  heavy  weather  plan  to  become  a 
formal  document,  llie  actual  content  of 
the  plan  would  be  determined  by  the 
cognizant  OCMI  who  is  familiar  with  the 
local  conditions  and  needs.  At  the 
discretion  of  the  OCMI,  the  plan  may 
contain  instructions  to  the  master  on 
minimum  intervals  for  monitoring 
weather,  local  weather  radio 
fi-equencies,  and  time  schedules  for 
seeking  a  harbor  of  safe  refuge. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  44 
of  Title  46,  Code  of  Federal  Regxdations, 
as  follows: 

1.  By  revising  S  44.01-12(b)  (2)  and  (3) 
to  read  as  follows: 

S  44i)1-12    Voyage  limits;  special  service. 

(a)  *  *  • 
(b)*  *  * 

(1)  *  *  • 

(2)  Southeast  Atlantic  Coast— From 


weather  radio  frequencies  and  time 
schedules  for  seeking  a  harbor  of  safe 
refuge.  A  single  heavy  weather  plan 
may  be  accepted  for  more  than  one 
vessel  operating  at  a  single  work  site  or 
on  a  single  route. 

(d)  The  vessel  owner  or  operator  must 
place  a  copy  of  the  heavy  weather  plan 
on  each  vessel  to  which  it  applies  and 
ensure  that  it  remains  there  throughout 
the  hurricane  season. 

(46  U.S.C  88a.  49  CFR  1.46(b)) 

Dated:  April  la  1980. 
Henry  H.  BeU, 

Rear  Admiral.  U.S.  Coast  Guard,  Chief  Office 
of  Merchant  Marine  Safety. 

|FR  Doc.  80-12139  Filed  4-18-80: 8:45  ami 
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•UMMARY:  The  Commission  has  changed 

its  date  of  publication  of  the  semiannual 

agenda  from  April  21, 1980  to  May  6, 

1980. 

AOmiESS:  Federal  Communications 

Commission.  Washington,  D.C. 

FOR  FURTHEII  MFOflMATION  CONTACT: 

Fred  Day,  Office  of  Executive  Director. 

632-7513. 

SUFPLEMCNTARY  INFORMATION:  Pursuant 

to  Executive  Order  12044,  Improving 

Government  Regulations,  this 

Commission  previously  announced  that 

it  would  publish  its  next  seimaimual 

agenda  of  significant  rule  makings  in  the 

Federal  Register  on  April  21, 1980  (44  FR 

56520,  October  1, 1979).  It  has  been 

necessary  to  change  the  date  of 

publication.  Accordingly,  the  next  FCC 

semiannual  agenda  will  be  published  on 

May  6, 1980. 

WilUam  |.  Tricarico, 

Secretary. 

|FK  Doc  aO-lTiaS  Tiled  4-ia-«>.  8:45  am) 
■•LUNQ  CODE  6712-01-41 


47  CFR  Part  63 

ICC  Docket  No.  78-72;  FCC  80-1981 

MTS  and  WATS  Market  Structure; 
Second  Supplemental  Notice  of 
Inquiry 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry  and  proposed 
rulemaking. 

summary:  This  Second  Supplemental 
Notice  of  Inquiry  and  Proposed 
Rulemaking  invites  comments  with 
respect  to  a  tentative  plan  for 
prescribing  the  compensation  which 
interexchange  carriers  will  pay  to 
exchange  carriers  for  the  use  of  local 
telephone  exchange  facilities  to 
originate  or  terminate  interstate  or 
foreign  telecommunications.  This  Notice 
also  modifies  the  Supplemental  Notice 
by  rescinding  invitations  to  file  requests 
for  information  and  replies  to  the 
industry  model  comments. 


notice  of  inquiry  and  proposed 
rulemaking.  CC  Docket  No.  78-72;  (45  FR 
20142  March  27, 1980). 

By  the  Commission:  Chairman  Ferris 
issuing  a  separate  statement; 
Commissioner  Fogarty  concurring  and 
issuing  a  statement  in  which 
Commissioner  Jones  joins. 

I.  Introduction 

1.  This  proceeding  was  instituted  in 
February  1978  in  order  to  determine 
whether  services  such  as  MTS  and 
WATS  should  be  provided  on  a  sole 
source  or  a  competitive  basis.  Notice  of 
Inquiry  and  Proposed  Rulemaking 
['Initial Notice").  87  F.C.C.  2d  757 
(1978).  The  Initial  Notice  advised 
interested  persons  that  we  also  expect 
to  consider  related  regulatory  policy 
questions  in  this  proceeding  and  that  our 
consideration  of  related  questions 
would  include  an  examination  of 
existing  arrangements  to  compensate 
telephone  companies  for  the  use  of  local 
exchange  facilities  to  originate  or 
terminate  interstate 
telecommunications.  We  said  that  we 
might  exercise  our  powers  under  Section 
201(a)  of  the  Communications  Act.  47 
U.S.C.  201(a),  to  prescribe  such 
compensation  arrangements  for  "all 
interstate  services  of  all  carriers."  Id.  at 
759. 

2.  The  Supplemental  Notice  of  Inquiry 
and  Proposed  Rulemaking 
("Supplemental Notice"),  73  F.C.C.  2d 
222  (1979)  reaffirmed  our  decision  to 
examine  regulatory  policy  questions  in 
this  proceeding  which  are  rlated  to  entry 
policy.  Participants  were  expressly 
invited  to  address  several  related 
questions  in  industry  model  comments. 
These  included  allocation  of 
investments  and  expenses  among 
jurisdictions,  contractual  arrangements 
among  carriers  for  the  distribution  of 
interstate  revenues,  and  charges  to 
carriers  for  the  use  of  facilities  of  other 
carriers.  Participants  were  also  invited 
to  file  separate  comments  at  an  earlier 
date  describing  questions  relating  to 
those  subjects  that  should  or  should  not 

nP  rpfprrpH  tn  a  Inint  RnarrI  niir.oiiant  fr« 


interstate  services  that  are  functionally 
equivalent  to  MTS  or  WATS.  See 
Exchange  Network  Facilities  (ENFIAJ, 
71  F.C.C.  2d  440  (1979).  That  agreement 
was  designed  to  provide  a  temporary 
"rough  justice"  solution  until  other 
compensation  arrangements  are 
prescribed  by  this  Commission  or  by 
new  legislation.  A  tariff  that  has  been 
filed  pursuant  to  that  agreement  will 
expire  in  the  spring  of  1982  in  the 
absence  of  further  Commission  action  to 
prescribe  compensation  arrangements. 

5.  We  also  concluded  that  it  might  be 
impossible  to  assess  the  potential 
effects  of  competition  in  the  MTS- 
WATS  market  for  the  purpose  of 
formulating  an  entry  policy  until  the 
compensation  which  each  interexchange 
carrier  would  pay  for  the  use  of  local 
exchange  facilities  under  competitive 
conditions  had  been  fixed.  Such 
exchange  plant  investment  and  expense 
represents  a  significant  portion  of  the 
total  cost  of  providing  such  services. 

6.  We  have  now  received  the 
comments  with  respect  to  Joint  Board 
issues  and  the  industry  model 
comments.  The  industry  model 
comments  of  all  participants  except 
Alascom,  Inc.  either  advocate  an  open 
entry  policy  for  the  MTS-WATS  market 
or  take  a  neutral  position  with  respect  to 
entry  policy.  Alascom,  Inc.  contends 
that  unique  conditions  in  Alaska 
warrant  a  closed  entry  policy  for  an 
Alaska  submarket.  Alascom  apparently 
takes  a  neutral  position  with  respect  to 
entry  in  other  submarkets. 

7.  Inasmuch  as  the  model  comments 
have  not  produced  adversary  positions 
with  respect  to  entry  policy  generally,  it 
will  be  necessary  to  reevaluate  the 
nature  and  scope  of  this  proceeding.  We 
have  not  completed  that  evaluation.  We 
expect  to  issue  a  Notice  or  Order  before 
September  1980  relating  tp  questions 
which  do  not  relate  to  the  allocation  of 
costs  among  jurisdictions  or  to 
compensation  arrangements  for  the 
origination  or  termination  of  interstate 
or  foreign  telecommunications. 

8.  The  Supplemental  Notice  in  this 
proceeding  had  created  a  limited  form  of 
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schedules  for  the  filing  of  comments 
upon  questions  wfaidi  warrant  further 
conunenL 

10.  This  Notice  will  describe  a 
tentative  plan  for  prescribing 
arrangements  to  compensate  local 
exchange  carriers  for  the  origination  of 
termination  of  interstate  or  foreign 
telecommunications  and  will  establish  a 
schedule  for  the  filing  of  comments  on 
that  plan.  We  have  decided  to  address 
this  problem  separately  because  it 
appears  to  be  particularly  uigenL 

11.  A  separate  Notice  will  be  issued 
shortly  to  institute  a  new  proceeding  to 
revise  the  FCC^ARUC  Separatioas 
Manual  which  we  have  prescribed  (Part 
67  of  the  Commission's  Rules]  for  die 
purpose  of  allocating  investment, 
expenses  and  revenues  among 
jurisdictions.  A  separate  docket  will  be 
established  for  that  puipose.  However, 
we  will  consider  all  of  die  comments 
that  have  been  filed  in  this  proceeding  in 
formulating  that  Notitx. 

n.  Nature  of  tfie  Problem 

12.  The  Supplemental  Notice  did  not 
explain  why  we  cannot  assume  that 
compensation  for  the  origination  or 
termihation  of  the  MTS  and  WATS 
services  of  the  telephone  companies  is 
fixed.  Neitiier  the  Initial  Notice  nor  the 
Supplemental  Notice  explained  why  we 
must  examine  compensation 
arrangements  for  services  that  are  not 
functionally  equivalent  to  MTS  or 
WATS  in  order  to  fix  the  compensation 
for  MTS.  WATS,  and  functionally 
equivalent  services.  The  industry  model 
comments  indicate  that  most  carriers  do 
understand  the  reasons  for  our  decision 
to  prescribe  compensation  arrangements 
for  all  interstate  and  foreign  services  of 
all  oarriers  and  do  concur  with  that 
decision.  However,  a  description  of  the 
nature  of  the  problem  may  be  beneficial 
to  some  persons  who  may  wish  to 
participate  in  this  proceeding. 

A.  Evolution  of  Existing  Compensation 
Arrangements 

13.  During  the  early  years  of  the 
telephone  industry,  the  telephone 


the  local  exchange  rates.  The  Court 
concluded  that  the  interstate  service 
costs  must  be  segregated  because  the 
state  commission  has  jurisdiction  to 
regulate  rates  for  intrastate  services  and 
does  not  have  jurisdiction  to  regulate 
rates  for  interstate  services. 

14.  Although  the  Smith  v.  Illinois  Bell 
decision  related  to  the  allocation  of 
costs  for  rate  regulation  purposes  rather 
than  the  allocation  of  revenues  £unong 
interconnecting  carriers,  that  decision 
necessarily  required  a  change  in 
arrangements  to  allocate  revenues 
among  carriers.  If  the  carrier  that 
originated  or  terminated  an  interstate 
call  could  not  recover  its  origination  or 
termination  costs  through  local 
exchange  service  charges,  a  portion  of 
the  interstate  long  distance  charges 
would  have  to  be  allocated  to  that 
carrier  in  order  to  make  the  carrier 
whole. 

15.  A  new  system  for  the  idlocation  of 
interstate  revenues  evolved  in  the  mid- 
1940s  which  was  designed  to  solve  that 
problem.  All  of  the  telephone  companies 
in  the  then  48  states  and  the  District  of 
Columbia  agreed  to  allocate  the  total 
revenues  for  most  interstate  calls 
between  points  in  that  territory  in 
accordance  with  a  formula  which 
enables  each  participating  carrier  to 
recover  its  operating  costs  that  are 
allocable  to  such  interstate  calls  plus  a 
portion  of  the  remaining  revenues  which 
provides  the  carrier's  return  element  and 
which  is  based  upon  its  share  of  the 
total  investment  of  all  carriers  providing 
interstate  service.  This  arrangement  is 
sometimes  called  a  "partnership" 
because  each  participant  receives  the 
same  return  on  its  interstate  investment 

16.  The  partnership  revenues  are  not 
literally  deposited  in  an  interstate 
revenue  pool.  Monies  are  transferred 
monthly  to  reflect  the  difference 
between  "partnership"  chtuges  collected 
by  a  particular  company  and  the 
company's  allocable  share  of  the 
revenue  pool.  As  we  noted  in  the 
Supplemental  Notice  (73  F.C.C.2d  at  233) 
the  transfer  process  among  Bell  entities 
is  called  "divisions  of  revenues"  and  the 


serving  Puerto  Rico  and  die  Virgin 
Islands  will  participate  as  partners  in 
July  1980.  A  pendii^  proceeding  widi 
respect  to  Alaska  and  Hawaii 
separations  (Docket  21263)  will  result  in 
integration  of  carriers  serving  those 
states  into  the  "partnership". 

18.  The  "partners"  that  originate  or 
terminate  interstate  calls  do  not  receive 
separate  compensation  for  the 
origination  or  termination  functions 
through  the  divisions/settiements 
process.  Many  of  those  carriers  also 
provide  some  of  the  interexchange 
facilities.  The  revenue  allocation  is 
based  upon  the  carriers'  total  exchange 
and  interexchange  expenses  and 
investments  allocable  to  the  interstate 
partnership  services. 

19.  Hie  pooling  arrangement  is  not 
limited  to  interstate  MTS.  Most 
interstate  services  offered  by  the 
partners,  including  WATS,  are  included 
in  the  arrangement  However,  some 
interstate  services,  including  ENFIA 
service,  are  not  included  in  the  pool 
arrangement  If  a  service  is  not  included 
in  the  pool,  the  company  which  provides 
the  service  keeps  all  of  the  revenues  and 
absorbs  all  of  the  associated  costs.* 

20.  Compensation  for  the  origination 
and  termination  of  two  private  line 
services,  FX  and  CCSA,  is  treated  in  a 
unique  way.  Foreign  exchange  ("FX") 
service  normally  enables  a  subscriber  to 
place  calls  to  telephones  in  the  "foreign" 
exchange  without  paying  MTS  charges 
and  enables  persons  in  the  "foreign" 
exchange  area  to  place  calls  to  the  FX 
subscriber  in  a  distant  dty  by  calling  a 
local  nimiber  without  paying  MTS 
charges  or  using  operator  assistance  to 
make  a  collect  call.  The  FX  subscriber 
receives  two  separate  bills  and  usually 
pays  charges  to  two  different  carriers. 
The  bill  for  the  "private  line"  covers 
service  from  the  FX  subscriber's 
telephone  to  the  termination  in  a  local 
svritching  office  in  the  "foreign" 
exchange.  The  FX  subscriber  is  billed 
for  the  use  of  local  exchange  facilities  in 
the  "foreign"  exchange  or  "open  end"  by 
the  carrier  that  provides  that  service. 
The  FX  subscriber  has  traditionally 
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21.  CCSA  ("Common  Controlled 
Switching  Arrangements")  provides  a 
subscriber  with  a  leased  private 
telecommunications  network,  including 
dedicated  lines  and  switches,  which  the 
subscriber  can  use  to  communicate 
between  points  on  its  system.  CCSA 
subscribers  can  also  obtain  ONALs  (off 
network  access  lines]  which  can  be  used 
in  much  the  same  manner  as  FX  service 
in  a  distant  city.  Such  a  CCSA 
subscriber  also  receives  separate  bills 
for  the  "private  line"  and  the  origination 
and  termination  service  at  the  "open 
end."  The  latter  is  billed  at  the  business 
local  exchange  rate. 

22.  Revenues  from  the  private  line 
portion  of  FX  and  CCSA  services  that 
are  provided  by  the  "partnership"  are 
included  in  the  pool  and  associated 
expenses  and  investments  are  included 
in  the  divisions/settlements 
computations.  Revenues  from  the  open 
end  service  are  retained  by  the  company 
that  provides  the  service  and  that 
company  absorbs  any  associated  costs. 
Although  the  open  end  service  for 
interstate  FX  or  CCSA  is  an  interstate 
service,  the  carriers  have  always 
reported  the  revenues  and  any 
associated  expenses  and  investments  as 
intrastate  revenues,  expenses  and 
investments  for  purposes  of 
jurisdictional  separations. 

23.  Carriers  that  do  not  participate  in 
the  "partnership"  arrangement  also  offer 
FX  and  CCSA  services.  Local  exchange 
carriers  provide  and  bill  open  end 
service  in  connection  with  non- 
partnership  offerings  in  essentially  the 
same  manner  that  the  service  is 
provided  and  biUed  in  connection  with 
"partnership"  FX  or  CCSA.  Carriers  that 
provide  the  open  end  service  also 
provide  non-partners  with  a  link 
between  the  telephone  company's  local 
switching  office  and  the  non-partner's 
switching  facility.  That  link  serves 
essentially  the  same  function  as  the 
trunk  connection  between  the  local 
switching  office  and  the  "partnership" 
toll  switch.  Those  facilities  are  offered 
as  unpooled  interstate  services  pursuant 
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same  rate  as  links  used  for  FX  or  CCSA 
service.  Rate  elements  2  and  3  cover  the 
use  of  local  exchange  facilities  that  are 
used  in  common  with  local  exchange 
services.  Those  rates  are  computed  in 
accordance  with  the  agreed  formula. 

25.  Although  organizations 
representing  independent  telephone 
companies  participated  in  the  ENFIA 
negotiations,  those  organizations  did  not 
purport  to  have  authority  to  commit 
their  members.  The  ENFIA  agreement 
essentially  establishes  compensation 
arrangements  for  origination  or 
termination  service  provided  by  AT&T 
or  GTE  subsidiaries.  Services  that  are 
functionally  equivalent  to  KfTS  or 
WATS  are  not  presently  offered  in  many 
exchanges  that  are  not  served  by  AT&T 
or  GTE  subsidiaries. 

28.  United  Telecom  recently  filed 
tariffs  for  the  origination  and 
termination  of  services  that  cu« 
functionally  equivalent  to  KfTS  or 
WATS  that  deviate  from  the  ENFIA 
agreement  formula.' 

27.  Thus,  three  different  mechanisms 
have  evolved  for  compensating  the 
operator  of  a  local  telephone  exchange 
for  originating  or  terminating  interstate 
and  foreign  telecommunications. 
Sometimes  the  local  exchange  carrier  is 
compensated  through  the  settlements/ 
divisions  process.  Sometimes  the  local 
exchange  carrier  collects  a  carrier's 
carrier  charge  from  an  interexchange 
carrier.  Sometimes  the  local  exchange 
carrier  collects  a  separate  charge  6t>m 
the  end  user  for  the  origination  and 
termination  service. 

B.  The  Discrimination  Problem 

28.  The  compensation  which  local 
exchange  operators  receive  through 
those  mechanisms  varies  in  a  manner 
that  does  not  appear  to  reflect  actual 
differences  in  the  costs  of  originating  or 
terminating  various  services.  These 
disparities  may  produce  discrimination 
among  competinjg  interexchange 
carriers.  Such  disparities  may  also 
indirectly  result  in  differences  in  end 
user  rates  which  violate  Section  202(a) 


preceded  by  the  filing  of  an  AT&T  tariff 
which  would  have  established  charges 
for  the  origination  or  termination  of 
MTS-WATS  equivalent  services  that 
were  substantially  higher  than  the 
charges  which  were  subsequently 
negotiated.  AT&T  claimed  that  the 
proposed  charges  for  Rate  Elements  2 
and  3  replicate  the  compensation  which 
its  subsidiaries  receive  through  the 
settlements/divisions  process  for  the 
origination  or  termination  of  MTS  and 
WATS  services  with  appropriate 
adjustments  for  differences  in  the 
service  provided.  Carriers  that  would 
have  been  required  to  pay  the  charges 
not  only  challenged  AT&Ts  claim  that 
the  charges  would  establish  parity 
between  MTS-WATS  compensation 
and  functional  equivalent  compensation, 
but  also  asserted  that  the  tariff  would 
create  an  unlawful  discrimination  or 
preference  because  the  charges  were 
substantially  higher  than  the  open  end 
FX-CCSA  charges.  These  carriers 
alleged  that  the  open  end  FX-CCSA 
service  is  identical  with  the  services 
they  use  to  originate  or  terminate 
services  that  are  functionally  equivalent 
to  MTS  or  WATS.  The  proposed  ENFIA 
tariff  was  withdrawn  before  we  were 
obliged  to  address  that  contention. 

30.  During  the  subsequent  negotiations 
organizations  representing  some 
independent  telephone  companies 
insisted  that  the  open  end  FX-CCSA 
compensation  arrangements  should  be 
changed  to  enable  independents  to 
receive  the  same  compensation  for  open 
end  FX-CCSA  service  which  they 
receive  through  settlements  for 
originating  or  terminating  MTS  and 
WATS  telecommunications.  Although 
the  parties  to  the  ENFIA  agreement  did 
not  adopt  any  new  arrangements  for 
open  end  FX-CCSA.  they  did  agree  that 
this  Commission  should  address  that 
problem  in  an  expeditious  manner.  The 
Supplemental  Notice  in  this  proceeding 
was  designed  in  part  to  respond  to  that 
request 

31.  The  history  of  the  ENFIA 
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The  "partnership"  cairiers  have  agreed 
to  use  the  Separations  Manual  wUch 
this  Commission  prescribed  to  allocate 
investments,  expenses  and  revenues 
among  jurisdictions  for  rate  regulation 
purposes  in  order  to  determine  the 
investments  and  operating  costs  of  each 
partner  that  are  allocable  to  pooled 
intentate  services.  The  Separations 
Manual  sets  forth  a  combination  of 
formulae  to  allocate  exchange  plant 
costs  between  interstate  and  intrastate 
jurisdictions.  Different  formulae  are 
used  to  allocate  message  and  private 
line  service.  These  formulae  were  not 
designed  for  the  purpose  of  allocating 
costs  among  the  various  interstate 
services.  The  formulae  were  designed  to 
produce  aggregate  equity  between 
interstate  and  intrastate  users. 

33.  This  Commission  concluded  in 
AT&T  Co..  74  F.C.C.  2d  1.  36-4a  that  we 
should  require  AT&T  to  use  the 
message/private  line  results  produced 
by  the  Separations  Manual  formula  on 
an  interim  basis  for  the  purpose  of 
allocating  exchange  plant  costs  among 
interstate  services.  We  took  that  action 
not  because  we  believed  that  interim 
solution  would  produce  optimal  results. 
Rather,  we  adopted  that  interim  solution 
because  we  concluded  that  it  will 
produce  a  closer  alignment  of  costs  and 
rates  than  any  other  exchange  plant 
allocation  method  that  can  be 
implemented  without  changes  in  current 
accounting  practice. 

34.  The  interim  solution  will  not 
eliminate  any  discrimination  between 
message  services  as  a  whole  and  pooled 
private  line  services  as  a  whole  which 
residts  from  the  use  ol  Separations 
Manual  formulae  for  the  allocation  of 
exchange  plant  costs.  Elimination  of 
such  discrimination  requires  the 
development  of  new  allocation 
procedures  in  which  formulae  are 
applied  uniformly  for  all  services  to 
those  plant  elements  which  are  used 
basically  the  same  way  by  all  services 
and  applied  selectively  to  specific 
services  for  those  plant  elements  which 
are  used  differently  for  different 


must  prescribe  the  necessary 
arrangements. 

C.  Procedures  for  Solving  the  Problem 

36.  The  broad  consensus  does  not 
extend  to  the  steps  which  should  be 
taken  to  produce  origination-termination 
compensation  arrangements  that  do  not 
discriminate  among  competing 
interexchange  carriers  and  do  not 
discriminate  among  end  users  of 
different  interstate  or  foreign  services.  A 
variety  of  different  solutions  has  been 
proposed  in  the  comments  that  have 
been  filed  in  this  proceeding. 

37.  Many  participants  contend  that  the 
divisions/settlements  process  should  be 
eliminated  and  carrier's  carrier  charges 
should  be  used  as  the  sole  mechanism 
for  compensating  exchange  carriers  for 
the  origination  or  termination  of 
interexchange  services.  That  approach 
parallels  various  legislative  proposals 
that  are  currently  being  considered  by 
Congress.  Such  charges  are  commonly 
known  as  "access  charges"  because  an 
interexchange  carrier  would  compensate 
an  exchange  carrier  for  obtaining  access 
to  the  local  exchange  facilities  to 
originate  or  terminate  an  interexchange 
telecommunication. 

38.  The  present  statute  does  not 
empower  us  to  establish  access  service 
compensation  arrangements  for  all 
interexchange  services.  Any 
arrangement  we  prescribe  necessarily 
must  be  confined  to  interstate  and 
foreign  communications.  That 
prescribed  arrangement  could  be  used 
as  a  model  for  intrastate  interexchange 
access  service  compensation 
arrangements  if  the  states  chose  to 
follow  it 

39.  Prescribed  access  charges  could 
not  serve  as  a  complete  substitute  for 
the  divisions/settlements  process.  If 
access  charges  are  used  to  compensate 
carriers  for  the  use  of  local  exchange 
facilities,  some  arrangement  would  still 
be  necessary  to  allocate  revenues  when 
two  or  more  interconnected  carriers 
provide  portions  of  the  interexchange 
facilities.  We  will  assume  for  purposes 
of  this  Notice  that  the  divisions/ 


the  origination  and  termination  of 
interexchange  services  have  not 
provoked  much  opposition,  the  industry 
model  comments  indicate  that  some 
carriers  are  not  enthusiastic  about  that 
idea.  Several  cairiers  have  suggested 
that  the  divisions/setdements 
compensation  mechanism  be  retained 
for  some  services  and  that  the  access 
charge  mechanism  be  used  for  other 
services.  Some  carriers  would  use  the 
divisions/settlements  compensation 
mechanism  for  all  partnership  services 
that  are  presently  included  in  the 
pooling  arrangement  Other  carriers 
including  AT&T  would  remove  some 
services  from  that  arrangement  and  use 
an  access  charge  mechanism  for 
depooled  services. 

41.  We  have  tentatively  decided  to 
use  a  combination  of  mechanisms  which 
differs  &t)m  any  of  the  suggested  plans. 
Part  ni  will  describe  that  tentative  plan. 
Basically,  the  plan  prescribes  access 
charges  for  four  categories  of  interstate 
service  (MTS/WATS,  FX/CCSA  access, 
private  line  and  OCC-ENFIA)  that  will 
determine  the  amounts  interexchange 
carriers  will  pay  for  the  use  of  exchange 
plant  to  originate  and  terminate 
interstate  traffic.  The  total  amounts  to 
be  paid  to  exchange  carriers  for  the  use 
of  their  plant  by  interstate  and  foreign 
services  will  be  determined  by  existing 
divisions/settlements  procedures  and 
should  remain  essentially  unchanged. 

42.  Thus,  under  our  tentative  plan  the 
access  charges  described  below  %vill  be 
used  to  determine  the  compensation 
interexchange  carriers  will  pay  for 
access  service.  However,  the  amounts 
received  by  carriers  for  the  use  of 
exchange  plant  for  interstate  service 
will  not  depend  upon  the  access  charge, 
but  will  continue  to  be  allocated  from  a 
pool  based  upon  the  carrier's  pro  rata 
share  of  all  investment  and  expense  in 
plant  devoted  to  interstate  service. 
Thus,  we  will  require  that  the  access 
charge  revenues  be  pooled  in  much  the 
same  manner  that  "partnership" 
interstate  revenues  are  pooled  under  the 
present  confractual  arrangement  Hie 
Dooled  revenues  would  be  reallocated 
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would  be  distinct  from  the 
interexchange  pool  The  pooled  access 
chai^ges  would  include  some  services 
such  as  ENFIA  that  are  not  pooled  now. 
The  pool  wOuld  include  exchange 
carriers  in  Alaska.  Hawaii  and  overseas 
territories  or  possessione  that  might  not 
be  described  as  fttO  partners  in  the 
existing  contractual  airangemenL 

44.  loe  tentative  plan  we  have 
described  does  not  disturb  the 
interexchange  portion  of  the  partnership 
arrangement  We  do  not  believe  that  it 
is  necessary  to  do  so  in  order  to  resolve 
access  service  compensation  problems. 
If  the  interexchange  arrangements 
create  problems,  those  problems  can  be 
addressed  in  the  later  phase  of  this 
proceeding  dealing  with  other  issues. 

45.  We  recognize  that  the  tentative 
plan  would  alter  the  existing  divisions/ 
settlements  mechanism  in  a  more 
substantial  way  than  some  participants 
believe  to  be  necessary  and  in  a  much 
less  substantial  way  than  other 
participants  believe  to  be  necessary. 
Southern  Pacific  has  consistently 
maintained  that  the  same  mechanism 
should  be  used  to  determine  the 
compensation  that  each  interexchange 
carrier  pays  because  the  use  of  multiple 
mechanisms  for  the  same  purpose  is 
likely  to  result  in  discrimination  among 
interexchange  carriers.  We  have 
concluded  that  Southern  Pacific's 
observation  is  probably  correct  and  that 
intended  or  unintended  discrimination 
can  best  be  minimized  by  using  the 
same  mechanism  to  determine  the 
amount  that  each  competing 
interexchange  carrier  pays. 

46.  The  access  charge  plan  proposed 
here  would  require  a  pool  to  be 
administered  by  an  existing  carrier 
bureaucracy  rather  than  a  governmental 
agency.  Some  of  the  participants  in  this 
proceeding  have  contended  that  this  is 
an  undesirable  situation  which  would 
nullify  our  attempts  at  evenhandedness. 
We  do  not  believe,  however,  that  the 
creation  of  new  institutional 
arrangements  is  feasible  at  this  time.  In 
this  phase  of  this  proceeding  we  are 
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revenues,  investment  and  expenses 
among  its  own  operating  companies  (in 
addition  to  its  Long  Lines  Division)  and 
through  them  to  the  various  independent 
telephone  companies.  Given  the  scope 
and  complexity  of  the  settlements/ 
divisions  process,  its  administration 
requires  the  expenditure  of  substantial 
resources  both  in  terms  of  money  and 
trained  personnel  The  bureaucracy 
which  the  carriers  have  created  to 
administer  settlements  and  the  DR 
process  is  probably  larger  than  this 
Commission's  Common  Carrier  Bureau. 
The  accounting  staff  of  that  Bureau 
would  have  to  be  multiplied  severalfold 
if  it  were  to  perform  the  same  functions. 
Plainly,  this  Commission  could  not 
presently  undertake  to  perform  the 
divisions/settlements  functions  now 
performed  by  ATftT  and  the 
independent  telephone  companies  and. 
insofar  as  we  are  aware,  there  is  no 
other  governmental  entity  or  other 
'^aeutral"  party  with  the  resources  or  the 
charter  to  perform  such  a  function.  We 
have  accordingly  decided  to  use  existing 
institutions  to  Implement  prescribed 
access  service  compensation 
arrangements.  That  decision  does  not 
foreclose  the  creation  of  new 
institutional  arrangements  in  other 
phases  of  this  proceeding.  The  initial 
prescribed  access  service  compensation 
arrangements  can  be  modified  at  a  later 
date  to  fit  any  new  institutional 
arrangements. 

48.  The  tentative  plan  does,  of  course, 
prescribe  a  pooling  arrangement  for 
access  service  compensation.  We  do  not 
believe  that  the  pooling  of  access 
service  revenues  is  likely  to  produce  any 
anticompetitive  effects.  Local  exchange 
facilities  are  presently  provided 
exclusively  on  a  monopoly  basis  and 
carriers  providing  such  service  do  not 
compete  with  eadi  other  in  the 
provision  of  that  service.*  We  recognize 
that  this  situation  may  change  with  time 
as  improving  technology  (e.g.  direct 
satellite,  cellular  radio)  makes  exchange 
service  competition  more  economically 
feasible.  However,  these  changes  will 


40.  We  further  recognize  that 
efficiency  incentives  might  be  created 
by  prescribing  access  charges  for 
classes  of  exchanges  and  by  prohibiting 
the  pooling  of  suc£  access  diarge 
revenue  among  carriers.  In  other  words, 
each  carrier  would  receive  frt>m  the 
access  charges  paid  for  use  of  its 
exchange  planL  An  arrangement  of  this 
kind,  however,  would  almost  certainly 
require  a  classification  scheme  for 
exchange  plant  based  on  cost  We  do 
not  believe  that  it  would  be  possible  to 
implement  such  a  plan  quickly. 
Considerable  time  and  effort  would  be 
required  to  develop  classifications  that 
would  identify  exchanges  that  should 
have  comparable  costs  under  equally 
efficient  management  Even  if  such 
categories  could  be  established  quickly, 
the  development  of  data  that  would  be 
required  to  prescribe  multiple  access 
charge  schedules  would  delay  the 
Implementation  of  the  initial  access 
charges.  As  already  noted,  we  believe  It 
imperative  that  we  move  forward 
immediately  to  end  discrimination 
amongst  interstate  services. 
Accordingly,  in  the  interest  of  dispatch. 
we  are  tentatively  proposing  uniform 
nationwide  access  charges  and  an 
exchange  revenue  pool.  Nevertheless, 
we  might  substitute  a  different  approach 
which  does  not  incorporate  nationwide 
charges  or  a  nationwrlde  revenue  pool  in 
prescribing  access  charges  at  a  future 
time. 

50.  Many  participants  have  suggested 
that  changes  in  the  SeparaUona  Manual 
should  or  must  either  precede  the 
prescription  of  new  access  service 
arrangements  or  be  implemented 
simultaneously  with  a  change  in  access 
service  compensation  arrangements. 
Some  have  suggested  that  the 
prescription  of  access  service 
compensation  arrangements  be  deferred 
until  the  Separations  Manual  has  been 
revised  to  incorporate  a  new  formula  for 
allocating  exchange  plant  costs  among 
Interstate  services.  cSthers  have 
suggested  that  a  Joint  Board  be 
convened  to  develon  recflmmenHpd 
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institute  a  proceeding  to  revise  the 
exchange  plant  allocation  provisions  of 
the  Separations  Manual  and  expect  to 
issue  a  Notice  of  Proposed  Rulemaking 
instituting  that  proceeding  in  the  near 
future. 

52.  However,  we  have  decided  that 
we  can  and  should  proceed  to  prescribe 
new  access  service  compensation 
arrangements  for  interstate  and  foreign 
telecommunications  independently  of 
that  proceeding.  It  is  not  unlikely  diat 
the  Separations  Manual  proceeding  will 
proceed  at  a  slower  pace  than  the 
proceeding  to  prescribe  access  charges. 
If  this  happens  it  would  not  be 
necessary  to  defer  implementation  of 
the  access  charge  prescription. 
Aggregate  interstate  exchange  plant 
costs  can  be  derived  from  the  present 
separations  procedures  and  those 
aggregate  costs  can  be  allocated  among 
interstate  and  foreign  services  in  a 
manner  which  differs  bom  the 
procedures  that  were  used  to  determine 
aggregate  interstate  exchange  plant 
costs.  I 

53.  ilie  argument  that  exchange 
access  service  compensation 
arrangements  cannot  be  changed 
without  Separations  Manual  dianges 
confuses  aggregate  cost  allocations 
between  interstate  and  intrastate 
services  with  cost  allocations  among 
interstate  services.  Total  interstate 
access  charge  revenue  requirements  for 
all  interstate  or  foreign 
telecommunications  services  must  be 
based  upon  the  aggregate  exchange 
plant  costs  allocated  to  Interstate  or 
foreign  services  through  (he 
jurisdictional  separations  process.  Any 
other  procedure  would  either  permit 
carriers  to  recover  the  same  costs  in  two 
different  jurisdictions  or  preclude  them 
from  recovering  some  costs  in  any 
jurisdiction.  However,  there  is  no 
misaUocation  between  the  state  and 
interstate  jurisdictions  if  aggregate 
interstate  exchange  plant  costs  are 
allocated  among  interstate  services  in  a 
manner  that  differs  bom  the  message 


Commission  has  exclusive  jurisdiction 
to  regulate  charges  for  such  services. 

55.  Finally,  we  recognize  that  the 
effort  to  prescribe  access  charges  in  this 
proceeding  is  closely  related  to  our 
undertaking  in  Docket  7&-245  to 
prescribe  a  manual  and  cost  allocation 
procedures  for  AT&T  [see  AT&T 73  FCC 
2d  679  (1979)).  The  final  allocation  of 
costs  to  AT&Ts  various  interstate  and 
foreign  services  will  be  determined  in 
Docket  79-245.  For  example,  in  that 
docket  we  will  consider  how  AT&Ts 
private  line  access  charge  costs  should 
be  assigned  to  the  various  private  line 
services.  Access  charges  for  both 
message  and  private  Une  services  might 
conceivably  also  have  to  be  adjusted 
somewhat  to  meet  certain 
methodological  requirements  of  Docket 
1812a  Nevertheless,  the  access  charges 
computed  in  this  proceeding  will  provide 
a  basis  for  allocating  AT&Ts  exchange 
costs  and  establish  a  firm  point  of 
departure  in  establishing  a  cost 
allocation  manual. 

in.  The  Access  Charge  Plan 

56.  We  have  concluded  that  access 
service  categories  must  reflect 
functional  differences  in  the  use  of 
exchange  plant  facilities  in  order  to 
develop  access  cheu^es  that  do  not 
subject  carriers  or  end  users  to 
unreasonable  discrimination.  End  user 
services  that  are  not  functionally 
equivalent  may  use  exchange  plant  in 
the  same  manner  and  end  user  services 
that  are  close  substitutes  &t>m  the  users* 
perspective  may  use  exchange  plant 
differently.  Any  functional  access 
service  categories  will  necessarily  have 
to  be  changed  from  time  to  time  to 
reflect  changes  in  the  use  of  exchange 
plant  facilities.  The  access  charge 
scheme  should  not  force  access  services 
into  a  particular  mold,  it  should  reflect 
the  mold  that  happens  to  exist  at  a 
particular  time. 

57.  Our  tentative  plan  is  based  on  the 
premise  that  existing  services  will  not 
be  changed  before  the  intitial  prescribed 
access  charges  become  effective.  We 


58.  Our  four  tentative  access  service 
categories  are  as  follows: 

1.  MTS/WATS.  If  it  can  be  shown  that 
the  "closed  end"  of  a  WATS  access  line 
differs  significantly  from  MTS  access 
and  that  the  cost  of  this  difference  can 
be  approximated,  we  will  consider 
separating  MTS  and  WATS  into 
separate  categories  and  requiring 
separate  charges.* 

2.  FX  and  CCSA  Access — so  called 
"open  end"  ofanFX  line  or  CCSA- 
ONAL.  The  closed  end  of  an  FX  line  or  a 
private  access  arrangement  for  a  CCSA 
system  will  receive  the  same  charge  as 
private  line  access. 

3.  Private  Line.  All  dedicated  access 
arrangements  will  be  treated  as  part  of  a 
single  category  for  purposes  of  this 
proceeding.  As  already  noted,  further 
disaggregation  of  private  line  access 
charges  may  conceivably  be  required  in 
Docket  79-245. 

4.  OCC-ENFIA.  The  access  charges  in 
this  category  would  apply  only  to 
ENFIA-type  services  provided  by  the 
OCCs  (i.e.,  services  offered  by  non- 
partners  that  are  functionally  equivalent 
to  MTS  or  WATS).  OCC  FX  service 
access  and  OCC  private  line  service 
access  will  be  subject  to  the  same 
charges  as  telephone  company  services 
in  these  categories  except  insofar  as 
some  adjustment  may  be  needed  to 
reflect  differences  in  the  way  these 
facilities  are  provided  to  telephone 
companies,  on  the  one  hand,,and  the 
OCCs,  on  the  other  hand.* 

59.  Before  proceeding  to  describe  the  ■ 
computations  necessary  to  formulate 
access  charges,  we  believe  it  wUl  be 
helpful  to  review  the  broad  outlines  of 
the  plan  and  some  of  the  assumptions 
upon  which  it  is  based. 

A.  The  access  charge  plan  proposed 
here  leaves  largely  intact  the  existing 
settlements/divisions  pooling 
arrangements.  Exchange  carriers  will 
continue  to  receive  reimbursement  for 
the  use  of  their  plant  by  Interstate 
services  through  the  separations  pool  as 
implemented  by  the  Bell  DR  process  and 
existins  settlement  arranaements. 
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same  revenues  to  the  exchange  cairiers 
as  they  now  receive. 

B.  Ine  access  charge  plan  proposed 
here  does  not  affect  ue  existing 
separations  procedures  contained  in  the 
Separations  Manual.  As  noted  above,  a 
review  of  the  current  Separations  . 
Manual  allocations  will  be  undertaken 
at  the  Joint  Board  proceeding  which  we 
intend  to  convene  in  the  near  future. 

C.  The  access  charge  plan  proposed 
here  continues  to  rely  upon  AT&T  to 
perform  its  traditional  role  as  a 
"clearing  house"  for  the  settlements/ 
divisions  process.  In  fact  it  will  remain 
for  AT&T  to  compute  the  actual  access 
charges  based  upon  the  instructions 
provided  below. 

O.  The  access  charge  plan  proposed 
here  will  require  the  collection  of 
additional  data  so  that  costs  can  be 
allocated  to  the  separate  access  service 
categories  listed  above.  Where  data 
requirements  can  be  made  less 
burdensome  without  substantially 
lessening  the  accuracy  of  the 
computations  required  to  determine 
access  charges,  we  except  that  the 
participants  will  inform  us  in  their 
comments  as  to  precisely  how  this  can 
be  accomplished.  As  is  the  case  with  the 
Separations  Manual,  we  will  permit 
"  'short  cuts'  where  practicable  and 
where  their  application  produces 
substantially  the  same  separations 
results  as  would  be  obtained  by  the  use 
of  more  detailed  procedures." 
[Separations  Manual  Section  11.15).  We 
also  recognize  that  even  with  the 
additional  data  we  are  requesting,  we 
cannot  expect  perfection.  There  must 
always  be  some  compromise  between 
the  need  for  detailed  information  and 
the  cost  or  availability  of  additional 
data.  Our  goal  in  implementing  the 
proposed  access  plan  is  to  achieve  an 
acceptable  balance  in  this  respect  and 
to  obtain,  as  best  we  pan.  a  parity  which 
eliminates  possible  discrimination 
between  OCC  and  AT&T  services,  and 
amongst  the  different  AT&T  services,  in 
obtaining  interstate  access. 

E.  The  access  charge  plan  proposed 
here  assumes  that  exchange  plant 


service  subject  to  our  jurisdiction.  See. 
New  York  Telephone  Co..  FCC  80-95. 
released  March  12. 198a  Although  the 
Commission  had  not  previously  asserted 
jurisdiction  over  local  exchange  service 
when  such  service  is  provided  in 
coimection  with  interstate  FX  and  CCSA 
service,  we  have  tentatively  decided  (for 
reasons  described  below)  to  do  so  in 
this  proceeding  and  to  require  an 
interstate  access  charge  for  FX  and 
CCSA  service.* 

60.  For  purposes  of  developing  an 
access  charge  we  would  define 
"exchange  plant"  as  plant  used  to 
furnish  both  local  and  toll  service.  This 
definition  appears  to  be  identical  with 
that  found  in  the  DR  Glossary  which 
describes  exchange  plant  as 

Plant  used  primarily  to  furnish  local 
(exchange)  services  and  consisting  of 
manual  and  dial  local  switching 
equipment,  trunk  plant,  subscriber  lines, 
station  equipment,  land  and  buildings. 
Of  course,  exchange  plant  is  also  used 
in  connection  with  furnishing  toll 
services. 

The  Separations  Manual  defines 
"exchange  circuit  plant"  to  be 

A  combination  of  (a)  exchange  outside 
plant,  (b)  exchange  circuit  equipment, 
including  associated  land  and  buildings 
and  (c)  station  equipment 

TUs  definition  diners  somewhat  from 
the  definition  proposed  here  (and 
presumably  from  the  definition  in  the 
DR  Glossary  as  well)  because  Category 
1.2  of  the  Exchange  Outside  iHant — 
Exchange  Trunk  Outside  Plant 
Excluding  Wideband — is  described  in 
S  23.212  of  the  Separations  Manual  to 
include  "toll  connecting  trunks."  Since 
these  trunks  presumably  do  not  carry 
exchange  traffic,  they  should,  consistent 
with  our  definition  of  exchange  plant  be 
excluded  (along  with  any  associated 
indirect  investment  or  expense)  from  the 
computation  of  exchange  access 
charges.  If  the  precise  segregation  of  toll 
connecting  trunks  is  not  feasible,  care 
should  be  taken  to  ensure  that  no 
portion  of  the  access  charge  applied  to 
the  OCCs  or  to  other  users — whether  for 


aspect  of  the  plan  and  to  suggest 
improvements  or  alternatives  which 
they  deem  appropriate. 

62.  The  access  charge  is  to  be 
computed  as  follows: 

Step  1    Distribution  of  Direct 
Investment  in  Exchange  Plant  Assigned 
Interstate 

A.  Investment  in  Subscriber  Line 
Outside  Plant  (Category  1.3).  station 
equipment  non-traffic  sensitive  central 
office  switching  equipment  (Category  6) 
and  subscriber  line  exchange  circuit 
equipment  (Category  8.1)  should  be 
distributed  to  the  access  service 
categories  (MTS/WATS,  FX/CCSA 
"open  end."  private  line  and  OCC- 
ENFIA)  on  the  basis  of  holding  time 
minutes  of  use.* 

We  recognize  that  all  the  access 
service  categories  do  not  use  the  plant 
elements  described  above  in  exactly  the 
same  way  and  that  in  particulfir,  private 
line  and  message  services  may  use  non- 
traffic  sensitive  central  office  switching 
equipment  or  circuit  plant  differently  or 
to  a  different  extent  We  are  unable  to 
determine,  however,  how  costs  are 
affected  by  the  differences  hi  the  way  in 
which  such  plant  is  used.  For  example, 
we  do  not  know  to  what  extent  private 
line  service  uses  less  non-traffic 
sensitive  switching  or  circuit  equipment 
in  different  types  of  switches  (electronic, 
crossbar,  step-by-step,  panel)  or 
switching  arrangement  than  message 
and  what  cost  savings  vis-a-vis  message 
service  are  achieved  thereby.  Moreover, 
the  savings,  if  any,  for  private  line 
switching  might  be  offset  by  the  cost  of 
"hard  wiring"  these  lines  into  place  or 
otherwise  providing  special 
arrangements  or  treatment  for  private 
lines.  Indeed,  it  is  conceivable  that 
station,  loop  and  central  office  costs  for 
certain  private  lines,  or  even  for  the 
private  line  category  as  a  whole,  might 
be  lower  than  for  message  service. 

63.  Private  lines  can  also  be  used  to 
access  local  exchanges  for  the  purpose 
of  originating  or  completing  long 
distance  calls.  Although  private  lines 
are  senerally  described  as  dedicated. 
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another  state.  ^*  The  off-network 
connection  through  the  subscriber's  PBX 
utilizes  the  telephone  operating 
company's  local  exchange  facilities  in  a 
manner  similar  to  switched  services,  but 
somewhat  more  extensively.  Thus,  an 
interstate  call  going  off-net  from  a  local 
PBX  would  have  to  traverse  two 
subscriber  loops,  would  use  station 
equipitient  at  both  ends  of  the  off-net 
portion  of  a  call,  and  would  be  switched 
from  the  line  side  to  the  trunk  side  of 
one  local  switch  and  then  back  bom  the 
trunk  side  to  the  line  side  probably  at 
another  local  switch.  While  we  believe 
that  such  off-net  use  of  exchange  plant 
by  private  lines  is  extensive,  we  are  not 
aware  of  any  statistics  or  measurements 
which  would  enable  us  to  quantify  such 
use  or  to  assess  the  costs  which  should 
be  attributed  to  private  line  service 
because  of  off-net  local  access.  It 
appears  reasonable  to  assume  that  such 
additional  costs  are  sufficient  to  offset 
any  cost  savings  in  bypassing  the  local 
switch. 

64.  These  differences  between  the 
various  service  categories,  however, 
would  appear  to  be  far  less  significant 
than  the  basic  similarities  in  ^eir  use  of 
the  facilities  and  equipment  to  be 
allocated  in  Step  lA.  In  all  cases,  access 
is  accomplished  through  the  use  of  local 
central  office  facilities,  subscriber  loops 
and  station  equipment  Given  these 
similarities,  and  given  the  fact  that  we 
cannot  quantify  any  cost  differences 
between  the  different  access  service 
categories,  we  believe  that  allocating 
the  investment  in  Step  lA  on  the  basis 
of  holding  time  minutes  is  the  most 
reasonable  solution  available  to  us  in 
accomplishing  our  goal  of  achieving 
approximate  parity  among  the  various 
interstate  services. "Before  adopting  a 
final  access  charge  plan,  this 
Commission  will,  of  course,  consider 
any  evidence  presented  by  the 
participants  in  their  comments  that 
would  demonstrate  that  the  different 
access  service  categories  use  the  plant 
allocated  in  Step  lA  differendy;  that  the 
costs  associated  with  such  differences 
can  be  Quantified:  and,  that  these  costs 


message  access  service  categories 
(MTS/WATS,  FX-<:CSA  "open  end" 
and  OCC-ENFiA)  on  the  basis  of 
relative  dial  equipment  minutes  (DEMs), 
as  defined  in  Separations  Manual 
S  24.83,  except  that  if  any  such 
investment  is  presently  assigned  directly 
to  private  line  service  in  accordance 
with  DR  instructions  such  investment 
should  continue  to  be  assigned  directly 
to  private  line." 

C.  Investment  in  that  portion  of 
exchange  trunk  outside  plant  used 
jointly  for  exchange  and  toll  message 
service  (i.e.,  the  jointly  used  plant  in 
Category  1.22)  and  related  exchange 
trunk  circuit  equipment  (Category  8.12) 
should  be  distributed  to  the  message 
access  service  categories  on  the  basis  of 
relative  minutes  of  use.  As  noted  above, 
plant  used  exclusively  for  toll  service  is 
not  within  exchange  plant  as  we  have 
defined  that  term,  and  such  plant  in 
Category  1.22  and  Category  8.12  should 
be  assigned  to  the  interexchange  portion 
of  interstate  service. 

D.  Investment  in  exchange  trunk 
outside  plant  used  for  interstate  private 
line  service  (Category  1.24)  and  any 
related  circuit  equipment  should  be 
assigned  directly  to  private  line  service. 
However,  consistent  with  Step  IC, 
outside  plant  facilities  running  between 
local  central  offices  and  toll  offices 
should  be  excluded  and  considered  as 
interexchange  plant. 

E.  All  other  direct  plant  investment 
(including  central  office  Categories  1,  2 
and  4)  should  be  distributed  among  the 
access  service  categories  based  on  the 
same  factors  which  are  used  in  the 
Separation  Manual  to  allocate  the 
particidar  plant  category  or  subcategory 
between  state  and  interstate 
jurisdictions.  If  the  Separations  Manual 
factors  cannot  be  used  for  this  purpose, 
investment  should  be  distributed  based 
on  Separations  Manual  principles  (as 
implemented  and  interpreted  by  AT&T 
in  its  DR  instructions  and  as  used  by 
AT&T  to  prepare  its  1978  Central 
<liihiniAninii  Filed  with  this  Commission) 


Step  2    Distribution  of  Remaining 
Investment  and  Expenses  for  Exchange 
Plant  Assigned  Interstate 

65.  The  investment  and  exchange 
plant  not  distributed  in  Step  1  (e.g.,  land 
and  buildings,  furniture  and  office 
equipment  vehicles  and  other  work 
equipment  organization,  franchises, 
patent  rights,  plant  under  construction, 
materials  and  supplies,  cash  working 
capital)  and  the  expenses  related  to  the 
provision  of  exchange  access  should  be 
distributed  to  the  exchange  service 
categories  based  upon  the  methodology 
employed  by  AT&T  in  developing  its 
restated  FDC  7  results  for  its  1978 
Central  Submission  (submitted  February 
8, 1980)  and  on  the  factors  contained  in 
Volume  28  of  the  1978  Central 
Submission. 

66.  It  is  our  tentative  view  that  the 
measurements  required  to  distribute 
direct  investment  in  Step  1  and  indirect 
investment  and  expense  in  Step  2  should 
appropriately  be  made  on  a  study  area 
basis  consistent  with  the  current 
practice.** The  study  area  results  would 
then  be  summed  to  obtain  nationwide 
investment  and  expense  totals. 

67.  In  making  the  investment  and 
expense  allocations  required  in  Step  2. 
we  believe  that  such  investment  tmd 
expense  that  is  not  required  to  provide 
service  for  both  the  OCCs  and  AT&T 
should  be  excluded  from  the  definition 
of  exchange  plant  for  the  purpose  of 
computing  access  charges.  For  example. 

'  we  have  tentatively  concluded  that 
revenue  accounting  expenses  allocated 
to  interstate  services  and  other 
expenses  and  investments  allocated  to 
interstate  services  through  the  use  of 
revenue  accounting  expense  factors 
should  not  be  included  in  exchange 
plant  for  the  purpose  of  computing 
access  service  compensation.  Inasmuch 
as  local  exchange  carriers  do  bill  end 
users  of  most  partnership  interexchange 
services  and  do  not  bill  end  users  of 
interexchange  services  offered  by  non- 
partners,  bilUng  and  collection  costs 
must  be  isolated  from  the  use  of  the 
local  exchange  facilities  for  purposes  of 
establishing  access  service 


A.  IS  n. 
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necessary  to  change  some  accounting 
practices  to  reallocate  some  expenses 
related  to  the  billing  of  carrier's  carrier 
charges  to  non-partners  from  revenue 
accounting  to  connecting  company 
relations. 

6&  Similarly,  we  have  tentatively 
concluded  that  the  sales  and  advertising 
portion  of  commercial  expense  and  any 
expense  related  to  license  contracts 
should  be  excluded  in  computing  access 
charges  since  these  factors  do  not  serve 
non-partnership  carriers  in  the  same 
way  as  they  benefit  the  participants  in 
the  partnerahip.  On  the  other  hiand.  we 
believe  that  there  may  be  additional 
expenses — specifically  the  expense  of 
administering  the  access  charge  plan — 
which  should  be  included  within 
exchange  plant 

69.  We  request  interested  persons  to 
comment  on  any  investment  or  expense 
adjustment  that  may  be  necessary  to 
achieve  equahty  of  treatment  between 
partnership  and  non-partnership 
carriers. 

Step  3    Computation  of  Preliminary 
Exchange  Access  Revenue  Requirement 
by  Service  Category 

70.  The  exchange  access  revenue 
requirement  for  a  service  category  is 
equal  to  the  rate  base  investment 
distributed  to  the  category  times  the 
prescribed  rate  of  return  plus  the 
expenses  assigned  to  the  category.  The 
investment  and  expenses  are  distributed 
as  explained  in  Steps  1  and  2.  We  have 
tentatively  concluded  that  the  rate  of 
return  which  should  be  used  to  compute 
revenue  requirements  is  the  interstate 
rate  of  return  for  AT&T  (currently  9.5 
percent).  Although  we  recognize  that  the 
cost  of  capital  for  some  exchange 
carriers  may  be  higher  than  for  AT4T, 
we  see  no  practical  alternative  to  using 
AT&Ts  rate  of  return  at  this  time.  AT&T 
dominates  the  telephone  industry  and, 
under  any  test  provides  far  more 
exchange  service  than  all  of  the  other 
carriers  combined.  If  the  Commission 
allows  access  charges  to  be  computed  at 
a  rate  of  return  higher  than  that 
prescribed  for  AT&T,  access  chantes 


71.  We  will  consider  nonuniform 
access  charges  and  the  possibility  of 
deaveraging  in  subsequent  access 
service  arrangements.  Our  tentative 
view  is  that  the  need  for  immediate 
action  makes  it  impossible  to  take  such 
a  step  at  this  time.  However,  interested 
persons  are  encouraged  to  express  their 
positions  on  this  point  in  their 
coDunents. 

Step  4    Adjustment  of  the  Revenue 
Requirement  for  Each  Access  Service 
Category  To  Reflect  the  FX-CCSA 
Credit 

72.  The  revenue  requirement  obtained 
for  each  service  category  must  be 
adjusted  to  reflect  the  fact  that  FX  and 
CCSA  subscribers  pay  an  intrastate  (B- 
1)  diarge  for  access  pursuant  to  state 
tarifEs.  As  already  explained  in  our 
recent  order  in  New  York  Telephone 
Co.,  supra.  FX  and  CCSA  "open  end" 
access  must  be  considered  as  part  of  an 
end-to-end  interstate  service.  Under 
ordinary  circumstances,  the  charges  for 
FX  and  CCSA  "open  end"  access  would 
be  tariffed  interstate.  However,  for 
reasons  addressed  in  New  York 
Telephone,  we  have  not  asserted  our 
jurisdiction  over  FX  and  CCSA 
exchange  access  where  the  rates  for 
exchange  service  charged  to  FX  and 
CCSA  users  are  the  same  as  those 
charged  local  customers.  Thus,  at  the 
present  time,  rates  for  FX  and  CCSA 
access  are  tariffed  intrastate  and  the 
exchange  minutes  of  use  for  FX  and 
CCSA  access  are  not  considered  for 
separation  purposes  as  interstate 
minutes.  In  the  interests  of  dispatch,  we 
are  willing  to  allow  this  rather 
anomalous  situation  to  continue  until 
the  FX/CCSA  situation  can  be  fully 
resolved  through  Separations  Manual 
revisions. 

73.  To  avoid  double  payment  by  FX 
and  CCSA  customers,  however,  the 
local  exchange  service  charges  paid  by 
FX  and  CCSA  users  in  the  foreign 
exchange  must  be  deducted  fiom  the 
interstate  access  charges  computed  in 
this  proceeding.  We  wdll.  therefore. 

renilirA  that  the  tntal  Iru^al  avr<)ianaa 


74.  Alternatively,  we  might  exercise 
our  Section  201(a)  power  to  order 
carriers  to  providie  FX  and  CCSA 
services  to  end  users  at  end-to-end  joint 
rates  which  will  replace  the  separate 
charges  for  the  'private  line"  and  the 
open  end  portions.  Vt  Separations 
Manual  revisions  which  include  some 
investments  and  expenses  attributable 
to  open  end  FX-CCSA  access  service  in 
the  interstate  rate  base  and  expenses 
have  not  been  adopted  at  the  time 
access  service  compensation 
arrangements  are  prescribed,  an  interim 
accounting  adjustment  would  be 
necessary  to  reaUocate  some 
investments  and  expenses  fit)m 
intrastate  to  interstate  services.  That 
adjustment  will  be  designed  to  avoid 
altering  the  cost  burdens  that  are 
imposed  upon  intrastate  services  other 
than  open  end  FX/CCSA  and  might  be 
accomplished  by  using  the  ratio 
between  open  end  FX/CCSA  billing  and 
total  intrastate  billings  in  each  state  to 
determine  the  portion  of  exchange  plant 
investments  and  expenses  in  each  state 
that  would  be  reallocated  to  interstate 
services. 

75.  Whatever  course  is  adopted  it 
remains  our  view  that  any  interim 
adjustments  should  be  designed  to  avoid 
increasing  or  decreasing  revenue 
requirements  for  bona  fide  intrastate 
services.  This  is  our  view  because  prior 
decisions  adopting  a  particular 
combination  of  allocation  formulae  for 
jurisdictional  separations  purposes  were 
based  upon  jud^ent  that  the 
combination  of  formulae  would  produce 
aggregate  equity  between  intrastate  and 
interstate  users.  Section  410(c)  was 
subsequently  enacted  in  order  to  create 
a  consultative  mechanism  which  must 
be  used  in  adopting  changes  that  would 
alter  the  aggregate  allocations  in  a 
manner  that  would  favor  either 
interstate  or  intrastate  users.  That 
purpose  would  be  frustrated  if  we 
adopted  an  interpretation  of  the  present 
Separations  Manual  which  changes  the 
results  produced  by  accounting 
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77.  We  request  interested  persons  to 
comment  and  present  their  views  as  to 
the  most  appropriate  way  to  handle  the 
FX/CCSA  access  problem  pending  a 
more  definitive  resolution. 

Step  5    The  Computation  of  Access 
Charges  for  Each  Access  Service 
Category 

78.  Access  charges  for  the  message 
service  categories  should  be  computed 
by  dividing  revenue  requirements  for  the 
service  category  by  total  holding  time 
minutes  of  use  for  the  category  to  obtain 
a  charge  per  holding  time  minute.  An 
access  charge  for  the  private  line 
category  should  be  computed  by 
dividing  private  line  revenue 
requirements  by  the  total  number  of 
lines  to  obtain  a  monthly  charge  per 
private  line. 

79.  We  have  tentatively  concluded 
that  the  computations  described  herein 
should  be  undertaken  monthly.  The 
procedure  we  have  in  mind  would 
parallel  the  existing  divisions/ 
settlements  process.  Thus,  access 
charges  for  each  service  category  would 
be  estimated  monthly  and  paid  on  a 
current  basis.  Final  adjustments  would 
then  be  made  several  months  later  when 
the  necessary  data  could  be  gathered 
and  processed  to  determine  the  precise 
access  charge. 

80.  We  would,  however,  consider  as 
an  alternative,  procedures  under  which 
access  charges  would  be  computed  for  a 
definite  (perhaps  6  months  or  a  year)  or 
indefinite  future  period.  Under  such  an 
arrangement  the  per  minute  or  per  line 
access  charge  would  remain  in  effect 
until  replaced  by  a  subsequent  charge. 

81.  In  either  event  access  charges 
would  be  computed  on  the  basis  of 
nationwide  average  data  for  purposes  of 
determining  the  charges  paid  by  or 
allorated  to  interexchange  carriers.  Tlie 
receipts  from  the  access  charge  pool 
that  each  exchange  carrier  receives 
would  be  computed  by  reaUocating  the 
pool  on  the  basis  of  each  exchange 
carrier's  exchange  plant  investments 
and  expense  assigned  interstate. 


83.  The  comments  which  are  filed  in 
response  to  this  Second  Supplemental 
Notice  should  be  directed  to  access 
service  compensation  questions. 
Comments  which  relate  to  the  aggregate 
allocation  of  costs  and  investments 
between  interstate  and  intrastate 
services  should  be  reserved  for  the 
separate  Joint  Board  proceeding  which 
we  will  be  instituting  shortly." 
Comments  which  relate  to  other  issues 
encompassed  within  the  Supplemental 
Notice  should  be  reserved  until  we 
determine  which,  if  any,  of  those  issues 
warrant  further  comment  in  this 
proceeding.  That  determination  will 
probably  be  expressed  in  a  Third 
Supplemental  Notice. 

84.  Accordingly,  it  is  hereby  ordered. 
That  the  invitation  to  file  requests  for 
information  with  the  Chief  of  the 
Common  Carrier  Bureau  is  rescinded. 

85.  It  is  further  ordered.  That  the 
invitation  to  file  repUes  to  the  industry 
model  comments  filed  herein  on  March 
3. 1980.  is  rescinded. 

86.  It  is  further  ordered.  That  AT&T 
will  include  in  its  comments  the 
allocation  factors  which  it  would  use  on 
Step  IE  if  we  adopt  our  tentative  plan. 

87.  It  is  further  ordered.  That 
interested  persons  may  file  comments 
relating  to  arrangements  to  compensate 
exchange  carriers  for  the  use  of  loceil 
exchange  facilities  to  originate  or 
terminate  interstate  or  foreign 
telecommunications  on  or  before  July  31, 
1980,  and  may  file  reply  comments 
relating  to  that  subject  on  or  before 
September  15, 1980.  Pursuant  to  the 
procedures  set  forth  in  §  1.51(c)(1)  of  the 
Commission's  Rules  (47  CFR  1.51(c)(1)), 
an  original  and  nine  (9)  copies  of  all 
filings  shall  be  furnished  to  the 
Commission.  All  comments  received  in 
response  to  this  Notice  will  be  made 
available  for  public  inspection  in  the 
Docket  Reference  Room  in  the 
Commission's  offices  in  Washington. 
D.C.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
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Federal  Communications  Commission.*' 
Williun  I.  Tiicarioo. 

Secretary. 


Separate  Statement  of  Charies  D.  Fenis. 
Chainnan 

April  9, 1980. 

Re:  Second  Supplemental  Notice  of  Inquiry 
and  Proposed  Rulemaking  in  the  Matter 
of  MTS  and  WATS  MarkeU  Structure 

Just  two  days  ago  we  freed  the  most 
rapidly  growing  and  dynamic 
communications  maricets  from  needless 
regulation  in  our  Final  Decision  in  the  Second 
Computer  Inquiry  (Docket  20B28).  Today  we 
take  another  giant  step  in  the  evolution 
toward  competitive  communications  markets 
by  starting  a  proceeding  to  create  a  fair 
system  to  pay  local  telephone  exchange 
carriers  for  the  origination  and  termination  of 
interstate  telephone  calls. 

Robust  competition  in  enhanced 
telecommunications  service  will  emerge  from 
our  decision  Monday  in  the  Second  Computer 
Inquiry.  Today  we  ensure  that  an  important 
basic  building  block  for  those  newly 
competitive  markets  will  be  fairly  priced  for 
all  competitors. 

Reimbursement  of  local  telephone 
companies  for  their  role  in  providing 
interstate  services  is  a  major  unsettled  issue 
resulting  from  the  introduction  of  interstate 
competition  in  telecommunications  services. 
Developing  a  solution  to  this  problem  will 
benefit  ratepayers  and  competitors  alike. 

Future  ratepayers  will  be  better  off  because 
customers  who  today  use  services  that  do 
contribute  to  local  exchange  costs  shoulder 
an  unfair  burden.  Costs  will  be  borne  more 
equitably  where  all  services  contribute. 

Competitors  will  also  be  better  off  because 
for  the  first  time  it  will  be  possible  to  insure 
that  all  carriers  are  treated  equitably. 

This  is  the  essential  first  step  in  what  will 
undoubtedly  be  a  long  and  complicated 
process.  We  must  also  revise  the  present 
separations  and  settlements  scheme — not  a 
simple  task.  It  is  a  process  in  which  all 
interested  partieB--the  FCC  state  agendes. 
carriers  and  consumers  alike — have  a 
common  interest  in  arriving  at  a  fair  and 
equitable  access  charge.  I  am  confident  that 
the  formulation  of  such  a  charge  will  be 
expeditiously  attended  to  by  our  staff  and  the 
representatives  of  these  parties. 

Indeed,  I  think  much  of  the  work  necessary 
to  arrive  at  a  fair  access  charge  has  been 
done.  Manv  narties.  amone  them  NTIA  and 
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that  consumers  can  begin  to  reap  the  beneRts 
that  solutions  to  these  problems  will  bring. 

I  am  committed  to  moving  in  do-able  steps 
to  a  truly  competitive  market  structure  in 
telecommunications.  To  get  there  from  here, 
the  FCC  has  shown  a  commitment  to 
identifying  and  resolving  interrelated  issues 
in  contexts  that  recognize  their  relationship, 
but  at  the  same  time  are  not  so  broad  as  to  be 
doomed. 

I  also  believe  that  an  open-minded  attitude 
about  the  possibility  of  future  alterations  as 
circtmistances  in  these  transitional  markets 
change  is  an  honest  and  positive  regulatory 
posture  in  as  dynamic  a  market  as 
telecommunications.  An  access  charge  is  a 
critical  element  in  accomplishing  that 
transition  to  a  more  competitive  market 

CONCURRING  STATEMENT  OF 
COMMISSIONER  fOSEPH  R.  FOGARTY  IN 
WHICH  COMMISSIONER  ANNE  P.  JONES 
fOINS 

In  Re:  Second  Supplemental  Notice  of 

Inquiry— MTS/WATS  Market  Structure 

I  believe  that  the  tentative  access  charge 
plan  set  forth  in  this  Second  Supplemental 
Notice  and  Notice  of  Proposed  Rule  Making 
represents  a  very  sensible  and  innovative 
approach.  It  develops  a  viable  institutional 
arrangement  for  a  competitive  interstate 
teleconununications  environment.  It 
estabhshes  an  apparently  nondiscriminatory 
rationale  to  be  applied  to  the  various 
interstate  providers  who  use  local  exchange 
facilities.  By  establishing  nationwide 
averaged  access  charges  for  each  of  the  four 
classes  of  service,  and  by  working  within  the 
framework  of  the  existing  separations  and 
settlements  institutional  arrangement,  it 
avoids  many  of  the  possible  adhninistrative 
problems  about  which  I  expressed  concern  in 
my  concurring  statement  on  the  matter  of 
Federal  jurisdiction  over  the  Exchange 
System  Access  Line  Terminal  Charge  of  the 
New  York  Telephone  Company.  '• 

However,  as  I  examine  the  mechanics  of 
the  tentative  plan,  I  am  not  assured  that  it 
will  prove  to  be  an  effective  instnmient  to 
alleviate  any  upward  pressures  on  residential 
rates  which  might  occur  as  a  result  of  our 
recently  adopted  policy  of  deregulating 
customer  premises  equipment.*" In  this 
respect,  it  has  been  estimated  that  the  Bell 
system  might  experience  a  toll  revenue 
shortfall  of  approximately  $4.4  billion  as  a 
result  of  this  action.  I  strongly  urge  that  in 
analyzing  the  comment  in  this  proceeding,  the 
Commission  address  itself  to  this  problem  as 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  401 
[FRL  1470-3] 

Addition  of  Ammonia  to  the  Toxic 
Pollutant  Ust;  Extension  of  Comment 
Period 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

A^ON:  Proposed  rule;  extension  of 
comment  period. 

summary:  On  January  3. 1980  (45  FR 
803],  the  EPA  proposed  the  addition  of 
ammonia  to  the  toxic  pollutant  list  and 
indicated  March  3, 1980  as  the  closing 
date  for  receipt  of  public  comments. 
Notice  of  an  extension  of  the  comment 
period  to  May  2. 1980  was  published  in 
the  Federal  Register  on  January  29, 1980 
(45  FR  6632).  In  response  to  requests  for 
additional  time  to  develop  and  submit 
comments,  the  EPA  is  granting  another 
extension  of  the  comment  period. 

DATE:  Comments  are  now  due  on  or 
before  June  3.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Krivak,  Acting  Director. 
Criteria  and  Standards  Division  [WH- 
585],  Office  of  Water  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  D.C.  20460.  telephone  202/ 
755-0100. 

James  N.  Smith. 

Assistant  Administrator  for  Water  and  Waste 
Management. 

|FR  Doc  80-12210  Filed  4-1S-S0:  8:45  am) 
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contakis  doctAnents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
piMic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
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authority,  filing  of  petitions  and 
applicatMNis  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


Civil ,  AERONAUTICS  BOARD 

[DocMet  36815] 

Alaskan  Carriers  Fitness  Investigation: 
Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding  scheduled 
to  be  held  on  April  29. 1980.  at  10:00  a.m. 
(local  time)  in  Room  1003  A  1875 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  20428  [45  FR  23711],  April  8, 1980 
Federal  Register,  is  postponed  to  May 
13. 1960.  at  10:00  a.m.  (local  time)  in 
Room  1003  D.  1875  Connecticut  Avenue. 
N.W.,  Washington.  D.C.  20428. 

For  details  regarding  the  issues  in  this 
proceeding,  interested  persons  are 
refented  to  the  prehearing  conference 
reports,  served  on  February  28, 1980. 
and  March  17, 1980,  and  other 
documents  which  are  on  Hie  in  tjie 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C,  April  15, 1980. 
Alexander  N.  Argerakis. 

Administrative  Law  Judge. 

(FR  Doc  80-12119  Filed  4-18-80;  8:45  am] 
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[Docket  372781 

American  Airlines.  Inc^  New  York-San 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits 

Notice  is  hereby  given  that,  during  the 
week  ended  April  11, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 


Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  die 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  ^e  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  AppllcatiofW 


Date  filed 


Docket  No. 


(Jescription 


Apr.  7.  1980 37862 


Apr.  7.  1980 38007 


Apr.  9,  1980 38017 


Apr.  11.1980 38028 


Apr.  11.  1980 38033 


Continerrtal  Air  lines.  Inc.,  Los  Angeles  International  Airport  t.os  Angeles,  CaMomia  90009. 

Conrected  Application  ol  Continental  Air  Lines,  Inc.  to  amend  H*  Palm  Springs-Los  Angeles/ 
Portland/San  Francisco/Saattle  marltets. 

Conforming  Applications  and  Answers  are  due  April  21, 1960. 

Soutfiwest  Airlines  Co.,  c/o  Paul  Y.  Seligson,  Wilner  &  Scheiner,  2021  L  Street.  N.W.,  Wasiv 
ington,  DC.  20036. 

Application  of  Southwest  Airlines  Co.  pursuant  to  Section  401  of  the  Act  and  Subpart  O  of 
the  Board's  Regulations  requests  a  certificate  of  putjiic  convenience  and  necessity  au- 
thorizing H  to  perform  scheduled  air  transportation  of  persons  and  property  between  the 
terminal  point  Denver,  Colorado,  on  the  one  hand,  and  the  alternate  terminal  points 
P)X)enix,  Anzona,  and  Las  Vegas,  Nevada,  on  ttie  other  haixL 

Conforming  Applications  and  Answers  are  due  May  5,  1960. 

Alaska  Airlines,  Inc..  c/o  (Marshall  S.  Sink:k.  Fisher,  GeKMUid  &  Sinick.  Suits  440.  2020  K 
Street  N.W.,  Washington.  D.C.  20006. 

/^pplicatnn  of  Alaska  Airlines,  Inc.  pursuant  to  Section  401(e)(7)(B)  of  the  Act  and  Sectkm 
302.1701(b)  of  the  Board's  Procedural  Regulatk>ns,  requests  that  the  Board  remove  l>y 
show  cause  procedures  the  12-year  oW  subsidy  limitation  conditnn  incorporated  in  Alas- 
ka's certificates  for  Routes  124  and  138  whK^  reads  as  folk>ws: 

The  total  sut>skly  to  be  paid  to  ttie  Hokler  for  tlie  transportatnn  of  mai  over  routes 
124,  124-F,  and  138  and  under  any  exemption  authority  heM  by  the  hokler  shall  not 
exceed  the  maximum  amounts  payable  under  Orders  E-20835,  May  19,  1964,  E-23290, 
Febniary  25,  1966,  and  E-2S130,  May  11.  1967. 

Answers  may  be  filed  on  April  23,  1980. 

China  Airlines.  Ltd.,  c/o  George  C.  Pendleton,  Pendleton  &  McLaughlin,  504  Brawner  Build- 
ing. 888  1 7th  Street  N.W.,  Washington,  D.C.  20006. 

Applicatkin  of  China  Airlines,  Ltd.  pursuant  to  Sectnn  402  of  the  Act  and  Subpart  Q  of  the 
Board's  Procedural  Regulations  requests  an  amerxlmenl  to  its  foreign  air  earner  permit 
to  authorize  it  to  engage  in  tt>e  foreign  air  transportatxxi  of  persons,  property  artd  mail  in 
sclraduled  and  non-scheduled  service; 

(a)  Between  Taipei/Kaohsking  via  intermediary  points  in  the  Paclfk:  and  Andiorags 
(without  traffk;  rights)  and  New  York.  New  York. 

(b)  Between  Taipei/ Kaohsiung  via  intermediary  points  in  the  Pacific  and  Anchorage 
(¥Hthout  traffk;  rights)  and  Seattle,  Washington. 

Answers  may  be  filed  l>y  May  9, 1980. 

Guyana  Airways  Corporation,  c/o  V.  Mk:hael  Straus,  Suite  401,  1001  Connectkxit  Avenue, 
N.W.,  Washington,  D.C.  20036. 
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Subpart  0  AppSetOom-ConttiMd 


OodwlNa 


CofilonninQ 
Apr.  11.  ISM. 


•nd  AnanMT*  m  du*  April  22,  1960. 

36007      SouawMl  AMnMCa.  c/o  Put  Y.  SaigMn.  WInw  «  Sch*w.  2021  L  SMM.  N.W..  WMh- 

Ingkin.  O.C.  20036. 

AimndmanlNa  1  Id  tw  AppfcaHoo  o»  SouXnim  AHn—  Cg  «imnd»  Hi  ippfc<llon  lo  add 

flw  to6o«*«  m«MM  to  IMM  tar  «Mch  SouttMMM  M*«  ■  carMcaM  o(  puMc  (xns^ 

Unca  and  tncwt»)  amhorteng  »  to  parlorm  >ch«dut»d  Mr  tinporttBon  ot  p«r«on«  and 


BdMMn  ttw  torminal  poM  Danvar,  Cotorado,  on  ona  hand,  and  tfia 
nal  poMi  Afiiarflo,  TauK  Afeuquarqua,  Naw  Mantco,  Kanaaa  CNy, 
CRy.  OkWwma;  and  TulM.  OMahoma,  on  itia  a»m  twnd. 
Comamilng  Appfcalona  and  Anawan  tra  dua  May  0, 1960. 


Maaoun;  OMahoma 


Phyllk  T.  Kaylor, 

Secretary. 

[FR  Doc  aO-lZin  FUmi  4-lS-aO:  S:4S  am] 
MXMO  COM  •320-01-11 


[Docfctts  33363, 35401. 35402] 

Former  Large  Irregular  Air  Service 
Investigation  Ptwse  III;  Applications  of 
Conunerclal  Airlines,  Inc^ 
Postponement  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
now  assigned  to  be  held  on  April  14. 
1980.  at  10:00  a.m.  (local  time)  (45  FR 
16521,  March  14. 1980)  is  postponed  until 
further  notice. 

Dated  at  Washington.  D.C..  April  11. 198a 
William  A.  Pope  n. 

Administrative  Law  fudge. 

|Flt  Doc.  aO-12120  Filtd  4-lft-aOE  S.4S  am) 
MUINO  COOC  6320-01-11 

[Dockets  33363, 37724,  and  37725] 

Former  Large  Irregular  Air  Service 
Investigation  Pttase  III;  Applications  of 
North  America  International  Airlines, 
Inc.;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  will  be  held 
on  May  16, 1980  at  9.30  a.m.  (local  time) 
in  Room  13201, 11000  Wilshire 
Boulevard,  Los  Angeles,  California, 
before  the  undersigned  administrative 
law  judge. 

Dated  at  Washington.  D.C..  April  15. 1980. 


(local  time)  in  Suite  2300,  One  Wilshire 
Building,  624  South  Grand,  Los  Angeles. 
California,  before  the  undersigned 
administration  law  judge. 

Dated  at  Washington,  D.C..  April  15. 1980. 
WiUiam  A.  Pope  D, 

Administrative  Law  fudge. 

[FR  Doc  80-121lf  PUwl  4-lS-IO:  8:43  iml 
KLUNQ  COOC  6320-01-11 

lATA;  Action  on  Agreements 

The  Board  has  acted  upon  the 
following  LATA  agreements:  Order  80- 
4-75,  adopted  April  10, 1980.  Docket 
35634,  Agreement  C.A.B.  28200,  Docket 
32660,  Agreement  CAB.  28201. 

Agreements  among  various  member 
air  carriers  of  the  International  Air 
Transport  Association  (lATA)  have 
been  filed  with  the  Board  pursuant  to 
section  412(a)  of  the  Federal  Aviation 
Act  of  1958  (the  Act)  and  Part  261  of  the 
Board's  Economic  Regulations.  They 
were  adopted  at  the  Composite  Meeting 
of  Passenger  and  Cargo  Tariff 
Coordinating  Conferences  (Fuel)  held  in 
Geneva  during  January  1980. 

The  agreements  propose  a  mechanism 
for  rapid  adjustments  of  worldwide 
passenger  fares  and  cargo  rates, 
including  those  to/from  U.S.  points, 
based  on  changing  fuel  prices.  In 
general,  each  lATA  carrier  would 


Each  quarter,  the  revised  forecast  fuel 
prices  would  be  applied  to  the  forecast 
annual  fuel  consumption  \o  produce  a 
revised  forecast  annual  fuel  expense. 
This  would  be  added  to  the  forecast 
annual  nonfuel  expense  to  produce  a 
revised  forecast  of  annual  total 
operating  expenses  eveiy  three  months. 
Since  X)nly  forecast  fiiel  prices  are 
revised  every  three  months,  changes  in 
forecast  annual  total  operating  expenses 
from  quarter  to  quarter  would  solely 
reflect  changes  in  forecast  fuel  prices.' 

Increases  in  fares  and  rates  (except 
domestic  and  proportional  fares)  would 
be  determined  for  each  area  on  the  basis 
of  the  increases  in  annual  operating 
costs  due  to  rising  quarterly  fuel  prices. 
An  operating  cost  increase  of  1  percent 
or  less- would  result  in  no  fare/rate 
increase.  A  cost  increase  of  1.01  to  3.00 
percent,  however,  would  result  in  an 
automatic  fare/rate  increase  of  the  same 
percentage  (rounded  to  the  next  higher 
0.5  percent)  and  a  cost  increase  of  3.01 
to  4,00  percent  would  result  in  an 
automatic  fare/rate  increase  of  3 
percent.  A  cost  increase  of  4.01  to  6.00 
percent  would  require  a  mail  vote  of 
member  carriers,  an  affirmative  vote 
meaning  a  fare/rate  increase  of  the 
same  percentage  (again,  roimded)  and  a 
negative  vote  meaning  a  fare/rate 
increase  of  3  percent.'  Cost  increases  of 
more  than  6  percent  would  require 
convening  of  the  Tariff  Coordinating 
Conferences  involved  to  consider 
appropriate  fare/rate  action. 

We  nave  decided  to  disapprove  the 
agreements. 

We  understand  lATA's  desire  to 
quickly  implement  international  fare 
and  rate  increases  to  offset  rapidly 
rising  fuel  prices.  However,  we  are 
unable  to  give  approval  to  any 
mechanism  for  determining  fare  and  rate 
increases,  irrespective  of  the  levels  so 
produced,  which  substantively  differs 
from  that  established  by  Congress  which 
we  ars  legally  bound  to  follow.  The 
International  Air  Transportation 
Competition  Act  (lATCA).  P.L  96-192, 
94  Stat.  35,  established  a  Standard 
Foreign  Fare  Level  (SFFL)  in 


unjust  or  unreasonable.* The  SFFL 
represents  the  ceiling  of  a  "zone  of 
reasonableness"  below  which  we 
cannot  (with  some  exceptions)  suspend 
or  disapprove  a  proposed  fare  on  the 
grounds  that  it  is  unreasonable.  The 
ceiling  is  periodically  revised  to  reflect 
die  base  fares  plus  percentage 
adjustments  for  changes  in  actual 
operating  cost  per  available  seat-mile, 
llie  lATCA  requires  us  to  make  such 
adjustments  every  six  months,  with  fuel 
cost  adjustments  at  least  every  60  days.' 

We  must  view  any  difference  between 
the  lATCA  and  the  methodology  which 
lATA  asks  us  to  approve  as 
fundamental  and.  in  itself,  sufficient 
reason  for  disapproval.  While  the 
lATCA  does  not.  perhaps,  totally 
preclude  our  acceptance  of  a  ratemaking 
philosophy  different  from  its  own 
because  it  operates  through  "no- 
suspend"  zones  rather  than 
prescriptively,  we  regard  it  as  our  basic 
charter  for  international  fares,  reflecting 
Congress'  weighing  of  carriers'  needs  for 
cost  pass-throughs  in  a  period  of  great 
inflation  with  consimiers'  needs  for 
some  continued  regulatory  surveillance 
over  fares  in  noncompetitive  markets.  In 
fact.  lATA's  proposal  differs  from  the 
regulatory  structure  established  by  the 
lATCA  in  several  respects.  The  former 
calls  for  ^el-related  fare  adjustments 
every  three  months,  rather  than  every  60 
days,  and  increases  would  appear  to  be 
based  on  fares  of  the  previous  quarter, 
rather  than  expressed  as  an  adjustment 
of  a  fixed  base  (i.e.,  fares  either  in  effect 
on  or  after  October  1, 1979,  or  otherwise 
found  reasonable  by  the  Board). 
Moreover,  cost  changes  would  be 
determined  by  lATA  rather  then  the 
Board;  since  die  overwhelming  majority 
of  the  lATA  members  are  foreign-flag 
carriers,  to  whose  financial  information 
the  Board  is  not  privy,  we  would  be 
unable  to  IndependenUy  verify  these 
cost  increases. 

In  addition,  die  L\TCA  calls  for  SFFL 
adjustments  to  reflect  changes  in  total 
operating  costs  every  six  months.  On  the 
other  hand,  it  appears  that  lATA's 
proposal  would  adjust  fares  and  rates 


on  this  point.  Since  carriers  would 
submit  a  new  annual  forecast  of  nonfuel 
expenses  and  fuel  consumption  each 
year,  it  appears  that,  every  four 
quarters,  lATA's  fare  and  rate 
adjustments  would  reflect  changes  in 
these  elements  in  addition  to  the 
quarterly  changes  in  fuel  prices. 

In  this  connection,  lATA's  mechanism 
would  determine  fare  and  rate 
adjustments  based  on  changes  in  the 
aggregate  of  costs,  rather  than  unit 
costs.  (The  lATCA  exploys  costs  per 
available  seat-mile.)  As  a  result,  die 
annual  data  would  reflect  not  only 
changes  in  costs  (whether  their  source 
be  fuel  or  nonfuel),  but  also  changes  in 
the  level  of  ceurier  operations. 

Finally,  and  of  great  significance, 
LATA's  mechanism  is  based  soley  on 
forecast  data,  without  any  reference  to 
the  actual,  historical  costs  incurred  by 
the  carriers,  either  in  the  calculations  or 
even  necessarily  as  a  base  from  which 
the  forecast  data  is  derived.*On  the 
other  hand,  our  SFFL  methodology  uses 
actual  carrier  costs,  with  no   - 
adjustments,  as  a  base  to  project  future 
costs.  It  ensures  that  passengers  share 
in  the  benefits  of  productivity  increases, 
as  would  be  the  case  under  competition. 
Fare  and  rate  increases  determined 
exclusively  by  expectations  without 
actual  experience  playing  cmy  role, 
which  implies  nothing  but  a  "cost  plus" 
system  of  ratemaking  without  incentives 
for  efficiency,  is  unacceptable. 

Acting  under  the  Federal  Aviation  Act 
of  1958,  as  amended,  and  particularly 
sections  102.  204(a)  and  412,  we  find  diat 
Agreements  C.A.B.  28200  and  C.A.B. 

28201,  which  have  direct  application  in 
air  transportation  as  defined  by  the  Act, 
are  adverse  to  the  public  interest  and  in 
violation  of  the  Act. 

Order  80-4-76,  adopted  April  10. 1980. 
Docket  35634,  Agreement  C.A.B.  28188. 
R-1  through  R-33.  and  Agreement  C.A.B. 

28202,  R-1  dirough  R-«. 
Agreements  between  various  U.S.  and 

foreign  member  air  carriers  of  the 
International  Air  Transport  Association 
have  been  filed  with  the  Board  pursuant 
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also  held  at  Geneva.  January  10-12. 
1980. 

The  first  agreement  proposes  a  fourth 
round  of  worldwide  cargo  rate  increases 
to  offset  stiQ  soaring  fuel  prices.  As  it 
applies  in  air  transportation,  it  increases 
Western  Hemisphere  rates  to  and  from 
Mexico  by  8  percent,  the  Caribbean  by 
10  to  12  percent,  and  South-Central 
America  by  8  to  7  percent,  except 
Venezuela  which  takes  no  increase; 
North  Atlantic  rates  to  and  from  Europe 
by  12  percent,  except  for  Yugoslavia 
which  takes  a  lesser  7  percent  increase, 
the  Middle  East  by  13  percent,  and 
Africa  by  10  percent;  Mid  Atlantic  rates 
between  Puerto  Rico/U.S.  Virgin  Islands 
and  Europe/Middle  East  by  10  percent 
and  Africa  by  8  percent;  North  Central 
Pacific  rates  by  12  percent  except  to  and 
from  Hong  Kong,  Malaysia,  Philippines, 
Singapore  and  Taiwan  which  takes  no 
increase;  and  rates  between  Guam/ 
American  Samoa,  on  the  one  hand,  and, 
TC2  (Europe/Middle  East/ Africa)  and 
other  points  in  TC3  (Asia/Australasia/ 
Pacific),  on  the  other,  by  amounts 
ranging  from  9  to  13  percent. 

Agreement  C.A.B.  28208  establishes  a 
number  of  general  resolutions  many  of 
which  are  applicable  on  a  worldwide 
basis.  Included  are  new  cargo 
resolutions  which  enable  members  to 
take  appropriate  action  in  certain 
markets  in  TC2  to  meet  rates  and 
practices  of  LATA  members  not 
participating  in  lATA  tariff  coordination 
or  of  non-IATA  members,  change 
administrative  resolutions  to  reflect  the 
revised  traffic  conference  structure, 
rescind  a  number  of  resolutions  or  parts 
of  resolutions  that  are  no  longer  needed, 
and  transfer  existing  provisions 
governing  demurrage  of  unit  load 
devices  into  a  new  resolution. 

We  will  approve  the  agreements. 
However,  with  regard  to  the  rate 
increases,  we  note  that  there  is  a  rule- 
making proceeding  pending  in  Docket 
37444.  As  proposed,  this  would,  in 
general,  establish  a  standard  foreign 
rate  level  for  cargo  transportation  in 
each  international  market,  based  on  the 
general  commodity  rates  in  effect  on 
October  1, 1979.'  We  wish  to  point  out 
how  that  when  this  rule-making  is 

finaliTpH    anv  aiihopnnonl  lATA  rarao 


rate  increases  may  be  denied  if  the 
agreed  aggregate  percentage  increases 
over  the  base  October  1. 1979.  rates 
exceeds  the  allowable  ceiling 
determined  for  any  given  geographic 
region. 

Copies  of  the  complete  text  of  Orders 
80-4-75  and  80-4-76  may  be  obtained  by 
postcard  request  from  the  Distribution 
Section.  1825  Connecticut  Avenue,  Civil 
Aeronautics  Board,  Washington,  D.C 
2042a 

Phyllu  T.  Kaykw, 
Secretary. 

[FR  Doc  SO-IZIM  Filed  4-lS-aO;  8:45  ami 
BILUNO  COOC  •330-01-H 


[Docket  32660.  AgrMfli«nt  CAB  28155.  R-1 
through  R-S,  AgrvenMnt  CAB  28163.  R-S 
through  R-10,  R-12,  R-21.  R-22,  Order  80- 
4-114] 

Agreements  Adopted  by  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  Relating  to 
Construction  Rules  for  Passenger 
Fares;  Order 

Issued  Under  Delegated  Authority, 
April  15,  lOSa 

Agreements  among  various  member 
air  carriers  of  the  International  Air 
Transport  Association  (LATA)  have 
been  filed  with  the  Board  pursuant  to 
section  412(a)  of  the  Federal  Aviation 
Act  of  1958  {the  Act)  and  Part  281  of  the 
Board's  Economic  Regulations.  Intended 
for  effectiveness  from  April  1, 1980, 
through  March  31. 1981.  the  agreements 
were  adopted  at  the  Composite 
Meetings  of  the  Passenger  Tariff 
Coordinating  Conferences  in  Cannes  in 
October  1979. 

Agreement  CAB.  28155  would 
substantially  restructure  the  LATA  rules 
and  procedures  for  constructing  through 
passenger  fares  in  all  areas  of  the  world 
except  TCl  (Western  Hemisphere).'  The 
above-captioned  portions  of  Agreement 
C.A.B.  28163  embody  further 
amendments  and  new  resolutions 
needed  to  fully  implement  the 
restructured  fare  construction  system, 
including  provisions  authorizing 
publication  of  a  new  ticketed  point 
mileage  manual  and  construction  of 


fares  and  charges  for  complex 
itineraries  involving  stopovers, 
circuitous  routiiigs,  excess  mileage, 
backhauls,  non-flown  sectors,  and  other 
complicating  elements.  Neither  the 
present  nor  the  proposed  Resolution 
014a  is  a  model  of  clarity,*  but  the  new 
construction  rules  incorporate  several 
provisions  which  merit  particularly 
close  attention. 

First,  the  revised  Resolution  014a 
would  establish  a  new  "ticketed  point" 
principle  for  constructing  through  fares, 
along  with  the  "ticketed  point  mileage 
manual"  to  determine  maximimi 
permissible  mileages  on  circuitous 
routings.  "Ticketed  points",  as  defined 
by  LATA  are: 

.  .  .  points  shown  in  the  "good  for  passage" 
section  of  the  passenger  ticket  plus  any  other 
point(8)  used  for  fare  construction  and  shown 
in  the  "fare  construction  box"  of  the 
passenger  ticket,  provided  that  two  flight 
numbers  or  two  carriers  such  as  for  an 
interchange  flight  will  not  be  permitted  on 
one  flight  coupoa* 

Under  the  present  construction  rules, 
mileage  circidty  is  calculated  on  the 
basis  of  the  flight  itinerary,  e.g.,  in  the 
simplest  case,  if  a  passenger  travels 
from  New  York  to  Athens  on  a  carrier 
which  provides  indirect,  through-plane 
service  via  Amsterdam  and  Rome,  the 
mileage  for  purposes  of  fare  calculation 
would  be  the  sum  of  the  New  York- 
Amsterdam,  Amsterdam-Rome,  and 
Rome-Athens  sector  mileages  (although 
the  passenger  neither  stops  over  nor 
changes  planes  at  the  intermediate 
points).  This  would  then  be  compared 
with  the  published  direct-route  New 
York-Athens  mileage,  to  determine  the 
appropriate  mileage  surcharge.  Under 
the  new  "ticketed  point"  construction 
rules,  however,  the  same  New  York- 
Athens  passenger,  on  the  same  through- 
plane  routing,  would  apparently  incur 
only  the  direct-route  New  York-Athens 
mileage,  since,  without  a  change  of  flight 
number  en  route.  New  York  and  Athens 
would  be  the  only  "ticketed  points" 
involved.  In  itself,  this  revision  would 
permit  carriers  to  ignore  intermediate 
points  and  eliminate  the  excess-mileage 
surcharge  on  an  indirect,  through-plane 
routing,  and  would  thus  make  it  easier 


_:.„!..  >^_  f.... 
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for  indirect  carriers  to  compete  with 
direct,  son-stop  carriers  in  such 
marketi.  A  stopover,  a  change  of  carrier, 
or  even  a  change  of  flight  number  on  the 
same  carrier,  on  the  other  hand,  would 
presumably  be  reflected  on  the  ticket  in 
the  form  of  an  additional,  intermediate 
"ticketed  point",  to  be  included  in 
computing  the  total  mileage  and  the 
applicable  mileage  surcharge.* 

It  is  not  clear,  however,  that  carriers 
would  in  fact  treat  both  intra-  and  inter- 
line connections  as  "ticketed  points", 
that  the  "ticketed  point"  principle  would 
be  applied  equitably,  or.  more  generally, 
that  application  of  die  principle  would 
rest  on  anything  other  than  an  arbitrary 
interpretation  of  the  rule  by  the  carrier 
or  agent  writing  the  ticket(s).  For 
example,  it  would  seem  that  a 
connecting  point  included  in  the  routing, 
but  not  shown  in  the  "fare  construction 
box"  oa  the  ticket  itself,  could  be 
excluded  as  a  "ticketed  point"  at  the 
carrier's  or  agent's  discretion.  If  this  is 
the  case,  it  would  be  a  simple  matter  for 
a  carrier  to  ignore  excess  mileage 
between  on-line  connecting  points,  and 
assess  a  mileage  surcharge  only  when 
an  inter-line  connection  is  involved. 

The  introduction  of  the  "ticketed 
point"  principle  would  also  apparently 
affect  die  division  of  prorates  among 
carriers  providing  interline  service,  by 
allowing  carriers  to  manipulate  both  the 
mileage  and  the  surcharges  on  the  fares 
used  as  a  base  for  the  prorate 
computation.  U.S.  carriers,  for  example, 
now  experience  relatively  steep  prorate 
dilution  on  transatlantic  routes  as  a 
result  of  high  intra-European  connecting 
fares.  We  fail  to  see  how  application  of 
the  "ticketed  point"  concept  would  in 
any  way  produce  a  more  equitable 
division  of  prorates;  indeed,  it  may  well 
exacerbate  the  problem.* 


*  In  the  extreme  case,  for  «  traveler  who  changes 
flight  members  or  carriers  at  each  intermediate 
point  on  the  circuitous  routing,  each  change  would 
presumably  be  considered  a  "ticketed  point"  and 
the  mileage  would  therefore  be  summed  over  all  the 
individual  sectors,  fust  as  it  is  under  the  present 
rules:  for  a  passenger  who  travels  the  same 
circuitous  routing  on  a  single  flight  numt>er,  the  non- 
stop or  direct  route  mileage  would  apply. 

In  this  context  it  is  important  to  distinghish 
l>etween  stopover  points,  where  the  passenger 
chooses  to  break  the  journey,  and  connecting  points 


Similarly,  the  inclusion  of  flctitious 
construction  points,  more  distant  points 
(beyond  the  traveler's  destination),  and 
higher  intermediate  fares  (backhaul 
routings)  in  the  new  "ticketed  point" 
construction  rules  would  seem  to  make 
the  proposed  system  even  more 
complex,  unwieldy,  and  open  to 
manipulation.  Fare  calculations  (and 
subsequent  inter-carrier  prorates)  could 
vary  widely  depending  on  the  carrier's 
or  agent's  creativity  in  juggling  the 
ficititious  constructions,  more  distant 
points,  and  backhauls  included  as 
"ticketed  points".  The  effect  could  be 
profoimdly  anti-competitive. 

We  have  long  held  that  indirect 
carriers  which  seek  to  participate  in  a 
given  market  should  be  free  to  do  so.  If  a 
carrier  wishes  to  compete  by  matching 
the  direct  carrier's  fares,  over  its  own 
more  costly  indirect  routing,  the  public 
clearly  stands  to  benefit  from  the 
improved,  competitive  service.  On  the 
whole,  however,  the  proposed  "ticketed 
point"  concept  would  appear  to  raise 
more  obstacles  to  competition  than  it 
removes.  Insofar  as  it  could  be  used  to 
prevent  or  hinder  competition  by 
indirect  carriers,  the  new  "ticketed 
point"  construction  principle  is  no 
improvement;  it  may  simply  bolster 
direct  carriers'  ability  to  protect  and 
exercise  their  monopoly  power  in  the 
markets  they  now  dominate. 

In  a  second  major  modification,  the 
revised  Resolution  014a  would  reduce 
"free"  mileage  circuity  allowance  in  a 
number  of  international  markets.  The 
present  rules  stipulate  that  normal-fare 
travelers  may  make  multiple  stopovers 
between  the  point  of  origin  and 
destination  without  paying  additional 
mileage  charges,  as  long  as  the  total 
distance  traveled  (the  sum  of  the 
sequential  local  sector  mileages)  is  not 
more  than  120  percent  of  the  direct-route 
mileage.  The  revised  rules  would  reduce 
this  "maximum  permitted  mileage"  to 
115  percent  of  the  direct-route  distance 
on  most  U.S.-Europe  routes,  among 
others.*  Apart  from  the  inequities 
inherent  in  a  rule  which  would  permit  a 
Montreal-Europe  passenger  a  20  percent 
circuity  allowance  while  limiting  a  New 
York-Europe  passenger  to  15  percent, 
thp  opnpral  pffRnt  of  the  revision  would 


routes.  As  we  have  indicated  on  more 
than  one  occasion,  in  many  markets 
fravelers  who  need  simple,  point-to- 
point  transportation  on  demand  still 
have  no  alternative  to  the  high,  full- 
service  normal  fare;  they  must  pay  the 
premium  lATA  fare,  priced  to  cover  a  20 
percent  "free"  circuity  allowance  and 
other  services  which  they  neither  need 
nor  use.  In  this  context,  an  equitable, 
across-the-board  reduction  in  the 
"maximum  permitted  mileage", 
accompanied  by  an  appropriate 
reduction  in  fare  levels,  would  be  a 
welcome  improvement.  As  it  stands, 
however,  the  proposed  revision  fails  on 
both  coimts:  it  is  neither  equitable  nor 
accompanied  by  a  proposal  for  lower 
fares. 

Third,  the  revised  fare  construction 
rules  would  also  eliminate  the  current 
proportionahty  between  the  excess 
mileage  used  and  the  mileage 
surcharges  assessed.  Resolution  014a 
now  stipulates  that  for  each  Ave  percent 
increment  in  mileage  beyond  the  initial 
"fr^e"  20  percent  the  passenger  must 
pay  a  surcharge  of  five  percent  of  the 
direct-route  fare;  when  the  total  circuity 
exceeds  50  percent  of  the  published 
direct-route  mileage,  the  surchtirge 
system  no  longer  applies  and  the  fare 
becomes  the  lowest  combination  of  the 
local  sector  fares.  The  proposed 
construction  rules  would  (1)  in  effect, 
raise  the  level  of  the  surcharges,  and  (2) 
apply  the  combination  of  the  sector 
fares  when  the  total  circuity  exceeds 
only  35  or  40  percent  of  the  published 
direct-route  mileage  (i.e.,  when  the 
circuity  is  20  percent  above  the  115  or 
120  percent  "maximum  permitted 
mileage"  in  each  market).^  Again,  the 
proposed  revision  raises  questions  of 
equity,  since  travelers  in  different 
markets  would  be  assessed  different 
surcharges  for  the  same  amount  of 
cfrcuitous  travel  (e.g.,  a  Montreal-Europe 
passenger  with  a  25  percent  total 
mileage  circuity  would  pay  a  10  percent 
surcharge,  while  a  New  York-Europe 


'The  following  table  shows  the  present  and 
proposed  surcharge  schedules: 
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passenger  would  pay  15  percent).  In 
general,  the  increase  in  the  level  of  the 
mileage  surcharges,  along  with  the 
reduction  in  the  amount  of  total  excess 
mileage  allowed  before  the  fare  reverts 
to  the  siun  of  the  sector  fares,  would 
serve  to  make  circuitous  travel  more 
expensive  and  the  LATA  mileage-based 
fare  system  more  restrictive. 

A  fourth  issue  raised  by  the  revised 
fare  construction  rules  involves  a  new 
restriction  on  indirect  travel.  Section  8 
of  Resolution  014a  now  prohibits  more 
than  one  arrival  or  departure  at  the 
point  of  origin  or  destination,  or  more 
than  one  stopover  at  any  single 
intermediate  point,  on  a  through  one- 
way fare.  Section  6(b)  of  the  proposed 
Resolution  014a  would,  in  addition, 
prohibit  more  than  three  international 
arrivals  and  \htee  international 
departures  in  any  one  country  in  Europe, 
on  a  through  one-way  or  roundtrip  fare; 
if  a  passenger's  itinerary  requires  more 
than  three  arrivals  or  departures  in  the 
same  country,  a  completely  new  ticket 
would  have  to  be  issued  for  the 
remainder  of  the  journey.*  This 
represents  a  much  broader  restriction  on 
indirect  travel  than  anything  found  in 
the  present  fare  construction  rules.  For 
U.S.-originating  passengers,  the 
proposed  section  8(b)  could  result  in 
sharply  higher  prices,  given  the  current 
directional  imbalance  in  fares.  As  a 
consequence  of  exchange  rate 
fluctuations  and  other  factors,  fares  to 
the  United  States  in  deutschemark. 
Swiss  francs,  and  other  European 
currencies  are  now  generally  quite  a  bit 
higher  than  equivalent  fares  from  the 
United  States  in  U.S.  dollars.  Under  the 
proposed  section  8(b),  it  would  appear 
that  after  a  U.S.  passenger's  third  stop 
anywhere  in  Germany,  for  example,  on 
a  roundtrip  European  itinerary,  a  carrier 
could  lawfully  invalidate  the  remainder 
of  the  through  ticket  and  require  the 
traveler  to  purchase  a  new  German- 
originating  ticket-in  deutschemark-fbr 
the  rest  of  the  journey.  In  short,  it  would 
seem  that  U.S.-originating  passenges 
could  be  forced  to  pay  a  substantial 


stop  journey,  the  higher  through  fare 
shaU  be  used.  We  addressed  this  issue 
in  detail  in  Order  72-10-1,  October  2, 
1972.  and  attached  a  condition  to  LATA 
Resolution  001  (Permanent  Effectiveness 
resolution)  to  specify  that  no  lATA 
resolution  shal  prohibit  a  carrier  or 
agent  from  selling  a  combination  of  local 
sector  fares  which  undercuts  the  through 
fare.  That  condition  remains  in  effect, 
and  we  have  no  intention  of  allowing 
LATA  to  overcharge  passengers  on  a 
world-wide  basis  by  extending  the 
applicability  of  section  5  under  the 
revised  fare  construction  rules. 

Finally,  the  proposed  Resolution  014a 
would  retain  a  rather  problematic 
provision  of  the  present  fare 
construction  rules,  viz..  proviso  5  of 
section  4(c).  which  stipulates  that  non- 
flown  mileage  (i.e..  an  intermediate 
surface  sector  on  a  multi-slop 
international  trip),  must  be  included  in 
the  passenger's  total  mileage  for 
purposes  of  fare  calculation  unless  the 
carrier  files  a  specific  notice  with  LATA 
to  exclude  the  surface  mileage  on  that 
particular  sector.  The  proposed  proviso 
5  would  specify  that  the  mileage  is  to  be 
calculated  "via  the  ticketed  point" 
rather  than  "via  the  applicable  operated 
route",  as  at  present,  (and  would 
provide  for  a  new  "Attachment  D" 
listing  the  sectors  on  which  carriers 
were  willing  to  exclude  surface  mileage) 
but  would  otherwise  maintain  the 
current  requirement  that  passengers  be 
charged  for  both  air  and  surface 
mileage.  We  did  not  consider  this 
provision  unduly  burdensome  under  the 
present  fare  construction  rules,  since 
(among  other  factors)  relatively  few 
travelers  would  incur  mileage 
surcharges  as  a  result  of  a  surface  sector 
under  the  generous  20  percent  "free" 
circuity  allowance  in  the  current 
Resolution  014a.*  With  the  proposed 
reduction  in  the  "free"  mileage 
allowance  and  the  increase  in 
surcharges  for  excess  mileage,  however, 
continued  inclusion  of  surface  mileage 
in  fare  computations  under  the  new 
Resolution  014a  is  considerably  more 
troublesome.  Under  the  revised  fare 


agreement  just  how  the  new  "ticketed 
point"  construction  rules  would  work  in 
practice.  Our  preliminary  anafysis 
indicates  that  the  revised  fare 
construction  rules  offer  little  or  no 
improvement  in  terms  of  carriers' 
freedom  to  compete  over  indirect 
routings,  and  little  or  no  benefit  to  the 
traveling  public  in  the  form  of  lower, 
point-to-point  fares  or  better  service  at 
present  fares.  On  the  contrary,  the 
proposed  rules  may  further  restrict 
competition  on  major  international 
routes,  and  would  subject  passengers  to 
markedly  higher  fares  for  reduced 
service  in  some  areas. 

Rather  than  disapprove  the 
agreements  out  of  hand,  however,  we 
believe  it  may  be  useful  to  defer  action 
on  Agreement  CA.E  28155  and  the 
related  resolutions  in  Agreement  C.A.B. 
26163,  pending  further  information  from 
LATA.  It  is  clear  that  the  revised  fare 
construction  rules  are  designed  to 
increase  revenues  for  the  participating 
carriers;  we  invite  lATA  to  demonstrate 
how  the  proposal  would  serve  to  benefit 
the  public  or  enhance  competition  in 
international  markets,  and  merit  our 
approval.  Specifically,  we  invite  lATA 
and  all  other  interested  parties  to 
address  in  detail  each  of  the  issues 
raised  in  this  order  and  to  submit  a  full 
analysis,  with  pertinent  exhibits,  of  the 
actual  operation  of  the  "ticketed  point" 
fare  construction  rules  in  comparison 
with  the  present  rules,  for  both  on-line 
and  inter-line  service. 

Accordingly,  pursuant  to  sections  102, 
204(a),  and  412  of  the  Act 

1.  We  defer  action  on  Agreements 
C.A.B.  28155,  R-1  through  R-8.  and 
C.A.B.  28163.  R-8  through  R-10.  R-12.  R- 
21  and  R-22; 

2.  We  request  the  International  Air  - 
Transport  Association  and  all  other 
interested  parties  to  supply  detailed 
responses  to  this  order,  with 
documentation  and  exhibits  as  outlined 
above,  within  60  calendar  days  after  the 
date  of  service  of  this  order; 
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WetshaU  publish  this  order  in  the 
Federal  Ref^ter. 
Hetbert  P.  AswaO, 

Chief  httemational Fares  Rates  Division. 
Bureau  of  International  Ariatioti. 

Phyllis  T.Kaylor. 

Secretary. 

|FR  Doc  aO-12115  FQad  4-ia-aO!  8:48  am] 
MLUNO  COOK  131041-11 

[OnlM  80-4-103.  Docket  38037] 

Lexington-Washington.  D.C,  Subpart 
QProceedIng 

AQCNCV.  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
80-^4-103.  Lexington-Washington.  D.C, 
Subpart  Q  Proceeding.  Docket  38037. 

summary:  The  Board  is  instituting  the 
Lexington-Washington,  D.C  Subpart  Q 
Proceeding  and  is  proposing  to  grant 
unrestricted  authority  to  Piedmont 
Aviation  and  USAir  in  the  Lexington. 
Kentucky- Washington.  D.C.  market 
under  expedited  procedures  of  Subpart 
Q  of  its  Procedural  Regulations.  The 
tentative  findings  and  conclusions  will 
become  final  if  no  objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shaU  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  May  19. 1980.  a  statement 
of  objections,  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38037,  which  we  have  entitled  the 
Lexington-Washington,  D.C.  Subpart  Q 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428. 

In  addition,  copies  of  such  filings 
shouM  be  served  upon  Piedmont 
Aviation  and  USAir;  the  Mayors  of  the 
City  of  Lexington,  Kentucky  and 
Washington,  D.C;  Director.  Airport 
Services.  Federal  Aviation 


Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428.  Persons  outside  the 
metropoUtan  area  may  send  a  postcard 
request  for  Order  80-4-103  to  that 
address. 

By  the  Bureau  i>f  Domestic  Aviation:  April 
14, 1980. 
Pliyllis  T.  Kaylor. 

Secretary. 

pit  Doc.  80-12124  Filed  4-16-80;  8:45  am] 
MLUNO  COOE  SSaO-OI-M 

(Order  80-^100;  Docket  38036] 

New  Orleans-Newart(/New  York 
Sutipart  Q  Proceeding 

AQENCV:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-4-100.  New 
Orieans-Newaric/New  York  Subpart  Q 
Proceeding.  Docket  38036. 

summary:  The  Board  has  instituted  the 
New  Orleans-Newark/New  York 
Subpart  Q  Proceeding  and  is  proposing 
to  grant  unrestricted  authority  to  Pan 
American,  Continental  and  Texas 
International  in  the  New  Orleans- 
Newark/New  York  markets  under  the 
expedited  procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
dates:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authorify  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  May  16, 1980,  a  statement 
of  objections,  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
addresses:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38036,  which  we  have  entitled  the  New 
Orleans-Newark/New  York  Subpart  Q 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board.  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 

atimiM  Ka  aorvoA  iinnn  Pnn  AmpHrfln 


)ohn  F.  Kennedy  International  Airport; 
and  Airport  Manager,  LaGuardia 
Airport. 

FOR  RIRTHER  INFORMATKM  CONTACT: 
Richard  E.  Clusman,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.  Washington, 
D.C.  20428,  (202)  673-5216. 
sui*plementarv  information:  The 
complete  text  of  Order  8O-4-100  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W,  Washington. 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-4-100  to  ttiat 
address. 

By  the  Bureau  of  Domeitic  Aviation:  April 
14,1980 
Phyllis  T.Kaylor, 

Secretary. 

[PR  Doc  SO-UIZS  Filed  4-lft-80;  ft4S  ub) 
MUJNQ  CODE  SS2a-01-« 

[Order  80-4-83;  Docket  38035] 

Wichita-Oldahoma  City  Show-Cause 
Proceeding 

aoency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-4-83,' 

Wichita-Oklahoma  City  Show-Cause 
Proceeding,  Docket  38035. 

summary:  The  Board  is  proposing  to 
grant  Wichita-Oklahoma  Cify  nonstop 
authorify  to  Frontier  Airlines  and  any 
other  fit  willing  and  able  applicant 
whose  fitness  can  be  established  by 
officially  noticeable  data.  The  complete 
text  of  this  order  is  available  as  noted 
below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions  shall 
file,  by  May  16. 1980,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

Additional  Data:  All  existing  and 
further  applicants  who  have  not  filed 
illustrative  service  proposals  and 
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supn^MCHTAfiv  MrorafunoN: 

Objections  should  be  served  upon 
Frontier  Airlines;  BranifF  Airways; 
Continental  Air  Lines;  Air  Midwest,  Ina; 
Republic  Airlines;  Trans  World  Airlinet: 
American  Airlines;  Air  Central,  Inc.; 
Scheduled  Skyways,  Inc.;  the  Governors 
of  Kansas  and  Oklahoma:  the  Mayors  of 
Wichita  and  Oklahoma  City;  the  Kansas 
Department  of  Transportation;  the 
Oklahoma  Aeronautics  Commission; 
and  the  Managers  of  the  Mid- 
Continental  Airport,  Wichita,  and  the 
Will  Rogers  World  Airport  Oklahoma 
City. 

The  complete  text  of  Order  80-4-83  is 
available  from  our  Distribution  Section. 
Room  518, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  80-4-83  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation:  April 

iai9eo. 

Phyllis  T.Kayior. 

Secretary. 

(FR  Doc  ai>-1212Z  PUad  4-lB-a(lc  «:4t  un| 
MXMO  COOC  SMO-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminietration 

Harvard  University;  Decision  on 
Application  for  Duty  Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651, 80  Stat  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  66&- 
11th  Street  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  79-00446.  Applicant 
Harvard  University,  Purchasing 
Department  75  Mount  Auburn  Street 


polysaccharides  from  the  same 
organism: 

(3)  The  elucidation  of  the  structure 
and  function  of  biological  membranes 
through  investigation  of  membrane- 
associated  molecules,  such  as, 
phospholipids; 

(4)  Synthetic  organotransition  metal 
chemistry  involving  the  synthesis  of 
transition  metal  clusters  with 
hydrocarbon  ligands; 

(5)  The  mechanism  of  thermal 
rearrangements;  (a)  determine 
activation  parameters  for  the  degenerate 
cope  rearrangements  of  1,4-bis 
(dideuteriomethylene) — cyclohexane 
and  cycloheptane  (b)  determine  how 
well  internal  vibrational  excitation  can 
pass  through  an  acetylinic  linkage  &t>m 
one  side  of  a  molecule  to  another; 

(6)  Activation  of  Small  Molecules  with 
Binuclear  Macrocyclic  Metal 
Complexes: 

(7)  Multi-stage  to  the  synthesis  of 
complex  natural  products  of  high 
biological  activity,  examples  are, 
salinomycin,  maresin.  ansamyan 
antibodies,  neurotoxins  (tetrodotoxin 
and  saxitoxin  analogs)  etc; 

(8)  Nature  of  a  variety  of  enzyme- 
catalyzed  reactions  using  heavy 
isotopes  as  probes  etc; 

(9)  Measurements  of  Nitrate  in 
seawater  and  the  origin  of  oceanic 
nutrients; 

(10)  Analysis  of  rare  neucleotides  in 
DNA  and  RNA; 

(11)  Characterization  and  detection  of 
chemical  pollutants  in  the  aquatic 
environment 

(12)  Sequencing  proteins  by  gas 
chromatographic-mass  spectrometric 
methods;  and  several  other  studies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
fuch  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  llie  foreign 
article  provides  a  guaranteed  resolution 
of  80,000  (10%  valley).  The  Department 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  SdentiHc  Materials.) 
Frank  W.  Creet 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[Fit  Ooc.  aO-tZOW  FU*d  4-18-80;  8:45  unj 
BIUJNO  COOC  S610-2S-M 


Solar  Energy  Research  Institute; 
Decision  on  Application  for  Duty  Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8&-«51,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  at  666-llth 
Street  N.W.  (Room  735)  Washington, 
D.a 

Docket  No.  79-00415.  Applicant:  Solar 
Energy  Research  Institute,  1536  Cole 
Boulevard,  Golden,  CO  80401.  Article: 
High  Resolution  Fourier  Transformation 
MuJti-Nuclear  Magnetic  Resonance 
Spectrometer  System,  Model  JNM/FX- 
90Q  and  Accessories.  Manufactiu-en 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  diamagnetic  and 
paramagnetic  organic,  inorganic  and 
organometallic  and  biological 
compounds  and  materials.  Experiments 
which  will  be  conducted  will  involve 
multinuclear  pulsed  FT-NMR 
measurements  to  measure  the  chemical 
shifts,  nuclear  coupling,  and  nuclear 
relaxation  times  of  various  nuclei.  These 
experiments  will  be  used  to  help 
characterize  new  compounds  and 
materials  and  aid  in  more  detailed 
studies  of  their  geometric  and  electronic 
structures.  Particularly  wide  spectral 
widths  will  be  required  to  examine 
compounds  such  as  diamagnetic 
transition  metal  hydrides,  with  large 
chemical  shift  differences  and 
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of  fotraatipn.  and  detection  of 
intermediates.  Of  particular  imporance 
will  be  steady  state  and  flash  photolysis 
studies  in  conjuction  with  pulsed  FT- 
NMR  measurements.  These  studies  wUl 
enable  more  detailed  studies  of 
photochemical  reactions  to  be  pursued, 
including  the  detection  and 
characterization  of  relatively  long-lived 
intermediates. 

Comments  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (February  26. 1979). 
Reasons:  The  foreign  article  provides 
the  capability  for  making  Tirho  (spin- 
lattice  relaxation)  measurements  in  die 
rotating  frame.  The  National  Bureau  of 
Standards  advises  in  its  memoranndum 
dated  February  14. 1980  diat  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Ftee 

Educational  and  Scientific  Materials.) 

FrariiW.Crael. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Due  80-12041  Filed  4-18-80:  B:45  un]    - 
MLUNQ  COOC  asi»-26-ll 


University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

Itie  following  is  a  decision  on  an 


Flow  ElectrophOTesis  Unit  Model  FF  48 
and  Accessories.  Manufacturer  Desaga. 
West  Germany.  Intended  use  of  article: 
"The  article  is  intended  to  be  used  to 
isolate  and  purify  plasma  membranes 
from  cells  obtained  from  the  kidney, 
intestine,  brain  and  other  tissues.  The 
purified  membranes  are  needed  for 
ongoing  research  projects  on  the  role  of 
plasma  membranes  in  the  transport 
functions  of  these  cells  and  tissues,  e.g., 
to  study  the  molecular  mechanism  of  ion 
and  water  transport  across  the  renal 
proximal  tubule.  In  addition,  the  article 
will  be  used  for  graduate  student  and 
post-doctoral  training  programs. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  capability  for  high 
voltage  (up  to  1200  volts)  free-flow 
electrophoresis.  The  Department  of 
Health,  Education,  and  Welfare  advises 
in  its  memorandum  dated  February  6, 
1980  that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.Crael, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  80-12042  Filed  4-18-80: 8:45  am] 
BIUJNO  COOC  3S10-25-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Articles 


with  the  Director.  Statutory  Import      '  :: 
Programs  Staff,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230,  by 
May  12. 198a 

Regulations  (15  CFR  301.9)  issued 
imder  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m..  Monday  through  Friday,  in 
Room  735  at  666 11th  Street  N.W.. 
Washington.  D.C 

Docket  No.  8(MX)192.  Applicant  San 
Jose  State  University,  Department  of 
Biological  Sciences,  San  jose,  California 
95192.  Article:  Electron  Microscope, 
Model  EM  109.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  examination  of  cytoskeletal 
framework  of  the  stratified  epitheHal 
cells  of  frog  skins.  Each  cell  layerilrom 
the  basal  S.  Germinativum  layers  to  the 
outer  S.  Comeum  layer's,  will  be 
examined  fit)m  skins  in  different 
functional  states.  Variations  in  the 
different  layers  under  these  different 
states  vtrill  be  studied  systematically  by 
electron  microscopy.  These  studies  are 
designed  to  elucidate  the  general 
problem  of  how  cells  regulate  their 
volumes.  In  addition,  the  article  vfUl  be 
used  in  the  courses:  Cell  Ultrastructure, 
Biology  234,  Cell  Physiology.  Biology 
135,  and  Biology  298,  Thesis  Research  to 
instruct  the  students  in  the  use  of  the 
electron  microscope.  Application 
received  by  Commissioner  of  Customs: 
February  19. 1980. 

Docket  No.  80-00193.  Applicant 
University  of  California  at  Los  Angeles. 
CNTE/Tokamak  Fusion  Laboratory, 
2567  Boelter  Hall.  Los  Angeles,  CA 
90024.  Article:  Millimeter  Reflex 
Klystron,  Type  VRT-2121A. 
Manufacturer  Varian  of  Canada,  Inc.. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a 
research  environment  to  study  and 
measure  plasma  density  in  the  Tokamak 
Fusion  Energy  Research  device.  It  will 
be  integrated  with  other  components 
from  other  manufacturers  to  form  an 
interferrometer  for  plasma  density 
measurements.  Application  received  by 
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received  by  Commissioner  of  Customs: 
February  19. 1980. 

Docket  No.  80-00195.  Applicant: 
Bishop  Clarkson  MemoriaJ  Hospital. 
44th  &  Dewey  Avenue,  Omaha, 
Nebraska  68105.  Article:  Electron 
Microscope,  Model  EM  109R. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  aid  and 
expand  existing  diagnostic  capabilities 
in  the  area  of  surgical  pathology.  It  will 
also  be  used  in  educational  programs  for 
post  graduate  trainees  in  Internal 
Medicine,  Dermatology  and  Surgery. 
One  of  the  objectives  of  these  programs 
is  to  incorporate,  as  much  as  possible, 
the  most  recent  knowledge  and 
advances  in  medicine.  This  objective 
can  be  better  achieved  by  the  use  of  a 
transmission  electron  microscope  which 
will  allow  observation  and  study  at  a 
subcellular  or  organelle  level  where 
much  of  the  new  knowledge  and 
understanding  of  disease  and  its 
processes  is  now  being  pursued. 
Another  objective  is  to  allow  better  and 
more  specific  classifications  of  disease. 
Application  received  by  Commissioner 
of  Customs:  February  19. 1980. 

Docket  No.  8&-00197.  Applicant: 
University  of  Southern  California, 
School  of  Medicine,  2025  Zonal  Avenue. 
Los  Angeles,  CA  90033.  Article:  Thin 
Layer  Counter  Current  Distribution 
System.  Manufacturer:  Central 
Workshop,  University  of  Lund,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of  the 
physiology  of  epithelial  cells  at  the 
subcellular  and  molecular  levels.  The 
key  to  the  project  is  the  design  of 
methods  for  isolating  all  subcellular 
components,  e.g.,  plasma  membrane 
fragment,  mitochondria,  and 
endoplasmic  reticulum  populations, 
from  intestinal  and  salivary  epithelia. 
The  proposed  experiments  include 
studies  of  amino  acid  and  ion  transport 
mechanisms  by  highly  puriHed  plasma 
membrane  vesicles;  analysis  of  the 
subcellular  distributions  of  enzymes 
involved  in  lipid  absorption  and 


adsorbates  to  understand  surface 
chemical  processes.  Application 
received  by  Commissioner  of  Customs: 
February  20, 1980. 

Docket  No.  80-00199.  Applicant: 
National  Institutes  of  Health,  Building  2. 
Room  122,  Bethesda,  MD  20205.  Article: 
Superconducting  Magnet  Model  500-54 
and  Attachments.  Manufacturer  Oxford 
Instruments,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  investigations  of  proteins; 
nucleotides  associated  through 
hydrogen  bonding  and  other 
mechanisms;  synthetic  and  natural 
polynucleotides,  such  as  t-RNA; 
carbohydrates:  lipids;  and  various  types 
of  organic  natiiral  products.  These 
investigations  will  include  studies  of 
proton  NMR,  where  the  small  range  of 
chemical  shifts,  together  with  broad 
lines  in  polymeric  molecules  or 
complexities  engendered  by  spin-spin 
interactions  in  various  organic 
molecules,  prevent  interpretation  of  the 
spectra  at  frequencies  significantly  less 
than  500  MHz.  In  addition,  the  article 
will  be  used  in  other  studies  of 
quadrupolar  nuclei,  such  as  ^  '1^1, 
where  high  field  is  required  to  minimize 
overlap  of  broad  lines;  ^HZ,  "P,  and 
other  nuclei  of  spin  Mi,  in  cases  where 
resolution  of  signals  will  be  enhanced: 
and  eludication  of  relaxation  and 
dynamic  processes  by  investigation  of 
the  dependence  of  NMR  parameters  on 
magnetic  Held  strength.  Application 
received  by  Commissioner  of  Customs: 
February  20, 1980. 

Docket  No.  80-00200.  Applicant: 
Sandia  National  Laboratories,  Kirtland 
Air  Force  Base  East,  P.O.  Box  5800, 
Albuquerque,  NM  87185.  Article:  Image 
Converter  Camera,  790.  Manufacturer 
John  Hadland  Photonics  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  photo- 
optical  measurements  necessary  for  the 
study  of  generation  of  electrical 
discharges  at  threshold  voltages  and 
threshold  ignition  of  explosive 
components.  Application  received  by 
Commissioner  of  Customs:  February  20, 


and  Health  Administration.  The  article 
will  also  be  used  in  the  study  of  bidk 
samples  for  the  identification  of 
asbestos  fibers.  Application  received  by 
Commissioner  of  Customs:  February  22, 
1980. 

Docket  No.  80-00202.  Applicant: 
Cornell  University  Medical  College, 
Department  of  Ophthalmology,  Tlie  New 
York  Hospital — Cornell  Medical  Center, 
525  East  68th  Street.  New  York.  New 
York  10021.  Article:  Electron 
Microscope,  Model  JEM  lOOS  and 
Accessories.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  pathological  human  and  animal 
tissues  associated  with  various  ocular 
diseases,  particularly  tumors.  The 
objectives  of  the  research  to  be 
conducted  are:  (1)  To  discover  the 
ultrastnictxu'al  features  of  various  ocular 
diseases  as  well  as  the  mechanisms  of 
their  occiurences,  and  (2)  to  find  out  the 
relation  between  the  ultrastructural 
morphology  and  the  ultrasonographic 
patterns.  All  of  the  studies  are  aimed  at 
the  future  achievement  of  a  more 
accurate  diagnosis  and  a  better 
treatment  of  ocular  diseases  than  those 
at  the  present  time.  The  article  will  also 
be  used  to  teach  the  ultrastructural 
pathology  of  the  eye  to  the  residents  and 
staff.  Application  received  by 
Conmiissioner  of  Customs:  February  22, 
1980. 

Docket  No.  80-00203.  Applicant: 
University  of  Minnesota  Hospitals,  420 
S.E.  Delaware,  Minneapolis,  MN  55455. 
Article:  Electron  Microscope,  Model  JEM 
lOOCX  and  Accessories.  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  studies 
of  tissues  from  animals  and  human 
subjects  with  experimental  and  clinical 
vascular  diseases,  primarily  studies  of 
kidney  disease  and  diabetes  mellitus. 
Specimens  will  be  both  thin  sections  of 
fixed  embedded  biopsy  material  and 
coated  dried  specimens  for  scanning 
EM.  Animal  experiments  include 
experimental  glomerulonephritis  and 
diabetes  in  rats,  mice,  and  dogs.  Human 
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McKHifacturer  JEOL  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  cells 
and  tissues  from  plant,  animal  and 
human  organisms.  Both  prokaryotic  and 
eucaryotic  cells  will  be  examined. 
Experiments  will  be  carried  out  to 
determine  the  effects  of  disease,  drugs, 
and  physiologic  modulation  on  the 
structure  and  elemental  content  of 
organelle  cells  and  tissues  in  vivo  and  in 
vitro.  The  objectives  of  these 
investigations  are  to  gain  a  thorough 
knowledge  of  the  behavior  of  cells  and 
tissues  under  altered  circumstances  in 
order  to  provide  the  information 
necessary  to  appropriately  avoid  and 
treat  diseased  states  in  plants,  animals 
and  humans.  In  addition,  the  article  will 
be  used  for  educational  purposes  in  the 
courses  PT-535  Introduction  to  Electron 
Microscopy  and  FT-353  Basic  Electron 
Microscopy.  Applicatioii  received  by 
■'  Commissioner  of  Customs:  February  22, 
1980. 

(Catalog  of  Federal  Domestic  Assistance 
Pragram  No.  11.105,  Importation  of  Duty-Fi«e 
Educational  and  Scientific  Materials.) 

Frank  W.Cnd. 

Acting  Director.  Statutory  Import  Program$ 

St(^. 

PK.  Doc.  W-iaoa  FUwl  4-lS-«k  Ml  ml 
MLUNS  CODE  SSM-aMI 


Office  Of  ttie  Secretary 

Eight  Regional  Hshery  Management 
Counclla  and  Their  Respective 
Scientific  and  Statistical  Committees; 
Renewals 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C.  App.  (1976),  and  Office  of 
Management  and  Budget  Circular  A-63 
(as  revised),  new  charters  have  been 
filed  for  the  eight  Regional  Fishery 
Management  Council  and  their 
Scientific  and  Statistical  Committees 
(SSCs). 

The  President  signed  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1852  et  seq.)  into  law  on 

&Mn1  1Q   107R  Tho  eioht  r!niinri1«  iMPn* 
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The  FCMA  provides  for  an  exclusive 
U.S.  fishery  conservation  zone  that 
extends  200  nautical  miles  fit>m  the 
baseline  from  which  the  territorial  sea  is 
measured,  and  mandates  the 
establishment  of  eight  Regional  Fishery 
Management  Councils,  each  with  a 
Scientific  and  Statistical  Committee,  to 
serve  as  the  instruments  of  Federal, 
State,  and  private  sector  interaction  in 
the  conduct  of  fisheries  management  in 
the  fishery  conservation  zone. 

Under  the  authority  of,  and  as 
directed  by  section  302  of  the  FCMA, 
eight  Regional  Fishery  Management 
Councils  and  their  respective  Scientific 
and  Statistical  Committees  have  been 
established  as  follows: 

1.  The  New  England  Fishery 
Management  Council  and  its  Scientific 
and  Statistical  Committee  with  purview 
over  the  fisheries  in  the  Atlantic  Ocean 
seaward  of  the  States  of  Maine,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  and  Connecticut 

2.  The  Mid-Atlantic  Fishery 
Management  Council  and  its  Scientific 
and  Statistical  Committee  with  purview 
over  the  fisheries  in  the  Atlantic  Ocean 
seaward  of  the  States  of  New  York,  New 
Jersey,  Delaware,  Pennsylvania, 
Maryland,  and  Virginia. 

3.  The  South  Atlantic  Fishery 
Management  Coimcil  and  its  Scientific 
and  Statistical  Committee  with  purview 
over  the  fisheries  in  the  Atlantic  Ocean 
seaward  of  the  States  of  North  Carolina, 
South  Carolina,  Georgia,  and  Florida. 

4.  The  Caribbean  Fishery 
Management  Council  and  its  Scientific 
and  Statistical  Committee  with  purview 
over  the  fisheries  in  the  Caribbean  Sea 
^nd  Atlantic  Ocean  seaward  of  the 
Virgin  Islands  and  the  Conunonwealth 
of  Puerto  Rico. 

5.  The  Gulf  of  Mexico  Fishery 
Management  Council  and  its  Scientific 
and  Statistical  Committee  with  purview 
over  the  fisheries  in  the  Gulf  of  Mexico 
seaward  of  the  States  of  Texas, 
Louisiana,  Mississippi,  Alabama,  and 
Florida. 

6.  The  Pacific  Fishery  Management 
Council  and  its  Scientific  and  Statistical 


seaward  of  the  State  of  Hawaii. 
American  Samoa,  and  Guam. 

The  objectives  and  duties  of  each 
Council  include:  the  preparation  and 
submission  to  the  Secretary  of 
Commerce,  or  his/her  delegate,  of  a 
fishery  management  plan  (FMP)  with 
respect  to  each  fishery  within  its 
respective  geographical  area  of 
autfiority;  the  preparation  of  comments 
on  any  application  for  foreign  fishing 
transmitted  to  it  under  a  governing 
international  fishery  agreement  by  the 
Secretary  of  State  of  his/her  delegate, 
imder  the  terms  of  the  Act;  the 
preparation  of  comments  on  any  fishery 
management  plan(s)  or  amendment(s) 
transmitted  to  it  by  the  Secretary  of 
Commerce;  the  continuing  review,  and 
revision,  as  appropriate  of  assessments 
and  specifications  contained  in  each 
fishery  management  plan^yithin  its 
geographical  area;  the  preparation  and 
submission  of  certain  reportage  the 
Secretary  of  Commerce;  and  iither  duties 
and  activities  as  prescribpd^y  the  Act 
Council  memb^hip^/^  required  by 
the  Act,  includes  F^d^al  and  State 
government  officials  and  individuals 
who  are  knowledgeable  or  experienced 
with  regard  to  the  management 
conservation,  or  recreational  or 
commercial  harvest  of  the  fishery 
resources  of  the  geographical  area 
concerned.  The  SSCs  are  composed  of 
experts  in  the  biological,  statistical, 
economic,  social,  and  other  relevant 
disciplines. 

The  purpose  of  the  Scientific  and 
Statistical  Committees  is  to  advise  the 
Councils  in  the  assessments  and 
specifications  contained  in  the  fishery 
management  plans  for  fisheries  within 
the  Councils'  geographical  area  of 
concern,  with  particular  regard  to:  (1) 
the  capacity  and  the  extent  to  whidi  the 
fishing  vessels  of  the  United  States  will 
harvest  the  resources  considered  in  the 
FMPs;  (2)  the  effect  on  such  FMPs  on 
local  economies  and  social  structiu%s; 

(3)  potential  conflicts  between  user 
groups  of  a  given  fisheiy  resource;  and 

(4)  enforcement  problems  peculiar  to 
each  fishery  with  emphasis  on  the 
exoected  need  for  enforcement 
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this  notice  may  be  addreMed  to  the 
Committee  Liaison  Officer,  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce,  Rockville,  Maryland  20652, 
or  Mrs.  Yvonne  Barnes.  Committee 
Management  Analyst.  U.S.  Department 
fo  Commerce,  Washington,  D.C.  20230. 

Dated:  A^  11. 1964. 
Guy  W.  duunberiain,  Jr., 
Assistant  Secretary  for  Administration. 

(FR  Doc  B0-120M  Filed  4-1S-40;  8:46  ami 
MJJNQ  COM  M1»-17-ll 

Industry  and  Trade  Administration 

Electronic  Instrumentation  Tectinical 
Advisory  Committee;  Partially  Closed 
Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  as 
amended.  5  U.S.C.  App.  10(a)(2)  (1976), 
notice  is  hereby  given  that  a  meeting  of 
the  Electronic  Instrimientation  Technical 
Advisory  Committee  will  be  held  on 
Tuesday,  May  6, 1960.  at  9:30  a.m.  in 
Room  3706,  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue, 
N.W..  Washington.  D.C. 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
intitially  estabhshed  on  October  23, 
1973.  On  October  7, 1975,  October  21, 
1977,  and  August  28, 1978,  the  Assistant 
Secretary  for  Adminstration  approved 
the  recharter  and  extension  of  the 
Committee  pursuant  to  Section  5(c)(1)  of 
the  Export  Administration  Act  of  1969, 
as  amended.  50  U.S.C.  App.  Section 
2404(c)(1)  and  the  Federal  Advisory 
Conunittee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures' 
which  affect  the  level  of  export  controls 
applicable  to  electronic  instrumentation, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
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Executive  Session 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  11SS2  or 
12065.  dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria  related 
thereto. 

With  respect  to  agenda  item  (5).  the 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
■  the  General  Counsel,  formally 
determined  on  September  6, 1978, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Government  Sunshine  Act,  P.L  94- 
409,  that  the  matters  to  be  discussed  in 
the  Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l).  Such  matters  are 
speciHcally  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Executive 
Session  of  the  meeting  have  been 
property  classiHed  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Electronic 
Instnunentation  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  December  27. 1978  (43  FR 
60328). 

Copies  of  the  minutes  of  the  open 
portions  of  the  meeting  will  be  available 
by  calling  Mrs.  Margaret  Comejo,  Policy 
Planning  Division.  Office  of  Export 
Administration,  International  Trade 
Administration.  Room  1617M.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230,  telephone:  A/C  202-377- 
2583. 

For  further  information,  contact  Mrs. 
Comejo,  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 


ACnON:  Notice  of  meeting:  Toxicological 
Advisory  Board 

summary:  This  notice  announces  a 
meeting  of  the  Toxicological  Advisory 
Board  on  Monday,  May  12. 1980  from 
3:00  P.M.  to  SKX)  P.M.  and  Tuesday.  May 
13. 1980  from  9:00  A.M.  to  5:00  P.M.  The 
meeting,  which  is  open  to  the  public, 
will  be  held  m  Room  456  at  5401 
Westbard  Avenue.  Bethesda,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Catherine  Bolger,  Office  of  the 
Secretary,  Suite  300, 1111 18th  Street, 
N.W.,  Washington.  D.C.  20207  (202)  634- 
7700. 

SUPPLEMENTARY  INFORMATION:  The 

Toxicological  Advisory  Board  is  a 
newly-established  nine-member 
advisory  committee  which  advises  the 
Commission  on.precautionary  labeling 
for  acutely  toxic  household  substances 
and  on  instructions  for  flrst  aid 
treatment  labeling.  In  addition,  the 
Board  reviews  labeling  requirements 
that  have  been  issued  under  the  Federal 
Hazardous  Substances  Act  and 
recommends  revisions  it  deems 
appropriate.  The  Toxicological  Advisory 
Board  was  created  on  November  10, 
1978.  under  the  authority  of  Section  10  of 
the  1978  CPSC  Authorization  Act  (Pub. 
L  95-631). 

The  meeting  on  Monday  will  be 
devoted  to  the  review  of  the  labeling 
advice  in  the  CPSC  Labelmg  Guide  for 
detergents. 

On  Tuesday  moring  the  Board  will 
review  the  labeling  advice  for 
perchlorethylene  and  will  discuss 
Consumer  Soimding  Boards.  The 
afternoon  session  will  be  devoted  to  a 
review  of  the  Board's  previous  work  on 
the  CPSC  Labeling  Guide. 

The  two-day  meeting  is  open  to  the 
public;  however,  space  is  limited. 
Persons  who  wish  to  make  oral  or 
written  presentations  to  the 
Toxicological  Advisory  Board  should 
notify  the  Office  of  the  Secretary  (see 
address  abovel  bv  Mav  2.  iflRn 
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D^ed:  April  7, 198a 
Sadye  E  Dunn. 

Secretary  Consumer  Product  Safety 
Commission. 

|FR  Doc  80-12102  Filed  «-IB-80;  S:4S  am) 
BILLIMO  CODE  e3SS-«1-M 


DEPARTMENT  OF  ENERGY 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  aniended  (42 
U.S.C.  216G),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Commimity  (EURATOM) 
Concerning  l^e  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Sweden. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  retransfer:  RTD/SW(EU)-104 
retransfer  from  France  to  Sweden  of  one 
MTR  fuel  element  containing  274  grams 
Uranium  and  255  grams  U-235  (93.066%), 
for  fueling  the  R-2  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  6, 1980. 

For  the  Department  of  Energy. 
Dated:  April  17  1980. 
Hareld  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Dt>c.  80-12203  Filed  4-lft-80: 8.-4S  un] 
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Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
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In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the  approval 
of  this  retransfer  will  not  be  inimical  to 
the  common  defense  and  seciuity.  This 
subsequent  arrangement  will  take  effect 
no  sooner  than  May  6, 1980. 

Dated:  April  17, 1980. 
For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-12204  Filed  4-18-80: 8:45  em] 
ntUNG  COOE  64S0-01-M 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  ^e  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Sweden. 

The  subsequent  arrangement  to  be 
carried  out  imder  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/EU(SW)-51, 
from  Sweden  to  West  Germany,  5,000 
kilograms  uranium,  containing  175 
kilograms  U-235  (3.5%)  in  the  form  of 
UOi  and  UiOi  scrap,  for  recovery  at 
RBU,  Hanau.  After  purification,  it  is 
planned  to  return  the  material  to 
Sweden. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  this  retransfer  will  not  be  inimical  to 
the  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  6, 1980. 

Dated:  April  17, 1980. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 


Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Canada. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  retransfer:  RTD/CA(EU)-13, 
France  to  Canada,  24  fuel  elements 
containing  5.297  kilograms  of  Uranium, 
4.942  kilograms  of  U-235  (93.298%)  for 
use  in  the  McMaster  University  research 
reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  6. 1980. 

For  the  Department  of  Energy. 
Dated:  April  17, 1980. 
Harold  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  80-12208  Filed  4-18-80;  8:45  amj 
BILUNQ  CODE  MSO-OI-M 


Office  of  the  Special  Counsel  for 
Compliance 

Action  on  Consent  Order  With 
Standard  Oil  Co.  (Indiana) 

agency:  Department  of  Energy  (DOE). 
action:  Adoption  of  Proposed  Consent 
Order  as  Final. 

SUMMARY:  The  Office  of  the  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR 
205.199)  that  it  has  adopted  the  consent 
order  with  Standard  Oil  Company 
(Indiana),  executed  on  February  14, 1980 
and  published  at  45  FR  12287,  February 
25, 1980.  The  consent  order  resolves  all 
issues  of  comphance  with  the  DOE 
Petroleum  Price  and  Allocation 
Regulations  for  the  period  March  6, 1973 
through  December  31, 1979.  To  remedy 
any  overcharges  that  may  have  occurred 
during  the  period.  Standard  Oil 
Company  (Indiana)  agrees  to  $690 
million  in  remedies. 
As  required  bv  the  regulation  cited 
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Department  of  Energy,  1200 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20461,  202-633-0165. 

Copies  of  the  consent  order  may  be 
received  free  of  charge  by  written 
request  to:  Standard  Oil  Company 
(Indiana),  Consent  Order  Request, 
OfBce  of  Special  Counsel,  Department 
of  Eneigy,  1200  Pennsylvania  Avenue, 
N.W..  Rm.  3109.  Washington,  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Room  GS-145. 
SUPPI^MENTARY  INFOmMATION: 

The  Consent  Order 

The  Office  of  the  Special  Counsel  for 
Compliance  published  a  notice  at  (45  FR 
12287  February  25, 1980).  announcing  the 
execution  of  a  consent  order  between 
Standard  Oil  Company  (Indiana) 
(Standard)  and  OSC.  In  compliance  with 
DOE  regulations,  that  notice,  and  a 
press  release  issued  on  February  14, 
1980,  briefly  summarized  the  consent 
order.  The  notice  and  press  release  also 
gave  instructions  for  obtaining  copies  of 
the  consent  order. 

The  consent  order  can  be  summarized 
as  follows: 

1.  The  consent  order  marks  the 
conclusion  of  OSC's  audit  of  Standard's 
compliance  tvith  the  mandatory 
Petroleum  Price  and  Allocation 
Regulations  for  the  period  March  6, 1973 
through  December  31, 1979.  The  consent 
order  resolves  all  pricing  and  allocation 
claims  and  disputes  between  Standard 
and  OSC  for  that  period. 

2.  To  resolve  the  compliance  issues, 
Standard  has  agreed  to  undertake 
certain  actions  totalling  $690  million. 
The  settlement  consists  of  a  current 
payment  component  of  $100  million,  a 
"bank  reduction"  of  $180  million,  and  an 
investment  commitment  of  $410  miUion 
for  new,  expanded  or  accelerated 
domestic  exploration,  recovery  or 
refinery  projects. 

3.The  $100  million  payment  will  be 
implemented  in  two  parts.  Within  15 
days  after  receipt  by  Standard  of 


with  DOE  its  refund  procedures  an^ 
obtain  DOB'S  approval  of  such 
procedures  to  assure  that  the  refunds 
are  paid  or  credited  in  a  reasonable  and 
equitable  manner.  To  the  extent 
Standard  initially  refunds  less  than 
$29,000,000,  the  difference  may  be  used 
to  make  further  direct  refunds  subject  to 
DOE  review  and  approval,  provided  that 
any  remaining  difference  which  may 
still  exist  on  December  31, 1980,  wiU  be 
deposited  by  Standard  in  the  escrow 
account. 

4.  The  unrecovered  costs  (bank) 
reduction  component  of  the  settlement 
shall  be  $180  inillion.  Standard  shall 
subtract  $170  million  from  its  bank  of 
unrecovered  increased  motor  gasoline 
costs  and  $10  milUon  from  its  bank  of 
unrecovered  propane  costs.  These  are 
costs  previously  reported  by  Standard 
as  available  for  pass  through  in  product 
prices.  The  effect  of  the  reduction  is  to 
foreclose  Standard's  opportunity  to 
recover  this  amount  in  fiiture  price 
increases. 

5.  Standard  shall  make  investments  of 
$410  million  for  new,  expanded,  or 
accelerated  projects  of  the  following 
kinds: 

(a)  Domestic  United  States  oil  and  gas 
exploratory  drilling,  developmental 
drilling,  and  enhanced  recovery  during 
1980  and  1981. 

(b)  Design,  engineering,  construction, 
and  activation  of  a  cat  feed 
hydrotreating  project  at  its  Texas  City 
refinery  on  a  schedule  intended  to  have 
the  new  facility  in  operation  by  mid- 
1983. 

6.  In  heu  of  penalties.  Standard  shall 
pay  $250,000  to  the  U.S.  Treasury. 

Comments  Received 

OSC  received  fourteen  comments  on 
the  proposed  Standard  consent  order. 
Nine  of  the  comments  came  from 
Standard  customers,  most  of  whom  were 
concerned  about  the  effect  of  the 
consent  order  on  their  alleged  claims 
against  Standard.  Some  of  these 
comments,  as  well  as  the  remaining  four 
conunents,  including  three  filed  on 
behalf  of  consumer  and  minority 
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of  action.  Persons  who  have  a  pricing  or 
allocation  dispute  with  Standard  may 
seek  appropriate  judicial  relief, 
including  declaratory  judgments, 
injunctions,  and/or  damages,  under 
S  210  of  the  Economic  Stabilization  Act. 

Some  of  the  commenters  contended 
that  particular  aspects  of  the  consent 
order  would  impair  the  pursuit  of  private 
rights  of  action  against  Standard.  One  of 
the  commenters  complained  that  private 
refund  initiatives  would  be  inhibited  by 
the  consent  order's  lack  of  specificity 
with  respect  to  the  types  of  violations 
allegedly  engaged  in  by  Standard.  A 
consent  order  rests  on,  among  many 
other  factors,  each  party's  assessment  of 
the  strengths  and  weaknesses  of  the 
various  allegations.  Neither  these 
differing  assessments  nor  the  weight,  if 
any.  given  to  them  in  the  settlement 
process  could  be  reflected  in  a  listing  of 
the  types  of  alleged  violations.  In  any 
event,  a  list  could  be  potentially 
misleading  since  a  consent  order  does 
not  constitute  a  finding  of  actual 
violations. 

Another  commenter  objected  to  three 
provisions  of  the  consent  order, 
paragraphs  409, 411  and  412.  as 
potentially  prejudicial  to  successful 
prosecution  of  a  private  right  of  action. 
Paragraph  409.  in  which  DOE  agrees 
that  it  will  not  voluntarily  participate 
adversely  to  Standard  in  proceedings 
related  to  Standard's  compliance  with 
the  pricing  and  allocation  requirements 
for  the  period  covered  by  the  consent 
order,  reflects  the  essence  of  the  consent 
order  as  a  final  resolution  of  all  disputes 
between  DOE  and  Standard  for  the 
period  covered.  DOE's  voluntary 
participation  in  §  210  actions  adversely 
to  Standard  would  be  inconsistent  with 
tm  agreement  (the  consent  order) 
settling  all  matters  between  the 
company  and  the  agency. 

In  paragraph  411.  which  relieves 
Standard  of  its  duty  to  comply  with  the 
record-keeping  requirements  of  10  CFR 
210.92  for  the  period  covered  by  the 
consent  order,  OSC  has  simply 
exercised  the  authority  conferred  by  10 
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Paragraph  412  concerning  the 
confidentiality  to  be  accorded  to 
information  that  DOE  has  concerning 
Standard  and  matters  covered  by  tixe 
consent  order  neither  expands  the 
powers  of  the  agency  nor  constricts  the 
rights  of  any  person  under  the  Freedom 
of  Information  Act  In  addition,  as  tlie 
U.S.  Supreme  Court  recognized  in 
N.LfLB.  V.  Sears,  Roebuck  »  Co.,  421 
U.S.  132  (1975).  a  person  seeking 
infomation  to  aid  in  litigation  has  no 
greater  rights  under  the  Act  to  particular 
information  than  any  other  person. 
Accordingly,  OSC  %vill  treat  all  requests 
for  the  information  referred  to  in 
paragraph  412  consistent  with  the  Act's 
provisions. 

Nine  comments  addressed  the  $100 
million  current  payment  component  of 
the  consent  order.  Two  of  the  comments 
raised  questicuis  about  the  $29  miilion 
available  for  refunds  to  certain 
purchasers  of  various  middle  distillate 
products.  These  refunds  will  be  paid  or 
credited  to  customers  in  Standard's 
commercial/consumer  direct  shipment 
and  direct  sales  channels  who  take 
delivery  ui  tank  truck/ tank  car  or  larger 
delivery  modes  and  who  purchased 
middle  distiUates  during  the  period 
covered  by  the  consent  order.  It  is  not 
contemplated  that  the  refunds  will  be 
made  via  a  price  rollback  on  future 
middle  distillate  sales. 

Eight  of  the  comments  either 
questioned  whether  the  $71  million 
would  be  available  to  satisfy  the 
particular  conunenter's  claim  or 
suggested  various  mechanisms  for 
disposition  of  ttiat  fund.  OSC  has  not 
made  a  final  decision  concerning  the 
distribution  of  the  fund,  but  will 
condder  the  interests  and  suggestions  of 
the  commenters  in  malcing  its 
determination. 

Four  comments  criticized  the  bank 
reduction  and  investment  commitment 
remedies  in  the  consent  order.  With  the 
exception  of  one  commenter  who 
advocated  a  greater  gasoline  bank 
reduction,  the  comments  generally 
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effectively  forecloses  the  opportunity  to 
pass  these  costs  through  in  future  prices. 

The  $410  million  investment 
commitment  does  not  "reward" 
Standard  for  its  pricing  violations,  as 
one  commenter  alleges,  nor  does  it 
necessarily  guarantee  Standtml  future 
profits,  as  other  commenters  suggest 
The  commitment  to  invest  in  new, 
expanded  and  accelerated  domestic 
exploration,  recovery,  and  refinery 
projects  fulfills  an  important  objective  of 
the  nation's  energy  policy  and  will 
significantly  benefit  the  public  in  the 
future. 

Finally,  OSC  has  not  yet  determined 
the  specific  repository  for  the  $71  million 
in  funds  to  be  provided  by  Standard. 
Accordingly,  no  reference  to  any 
identified  entity  will  be  made  in  the 
consent  order. 

Having  considered  the  comments, 
OSC  has  not  found  any  reason  to  modify 
(with  the  exception  noted  in  the 
preceding  paragraph]  or  rescind  the 
proposed  consent  order.  Accordingly, 
OSC  has  determined  that  the  proposed 
consent  order  with  Stcindard  should  be 
made  final,  effective  upon  publication  of 
this  notice. 

Issued  in  Washington,  D.C,  April  11, 1980. 
Paul  L.  Bloom, 
Special  Counsel  for  Compliance. 

[FR  Doc  aO-120S«  Filed  4-lB-SO:  MS  am] 
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Office  of  Conservation  and  Solar 
Energy 

Technical  Assistance  and  Energy 
Conservation  Measures:  Grant 
Programs  for  Schools  and  Hospitals 
and  Buildings  Owned  by  Units  of  Lx>cal 
Government  and  Public  Care 
Institutions 

AQENCY:  Department  of  Energy. 
action:  Public  notice;  change  in  closing 
date  of  second  grant  program  cycle  and 
announcement  of  application  submittal 
deadline  date. 

SUMMARV:  The  closing  date  for  the 


1 


programs  must  be  received  by  DOE  in 
order  for  DOE  to  assure  grant  award  by 
September  30. 1980  is  hereby  established 
as  August  15. 1980. 

FOR  FUirrHER  INFORMATION  CONTACT: 

Michael  Willingham  or  Ronald  Mibier. 
Institutional  Buildings  Grants  Programs 
Division,  Office  of  Conservation  and 
Solar  Energy.  Room  2H-043. 1000 
Independence  Avenue.  S.W.. 
Washington.  D.C  20585.  (202)  252-2330. 

Issued  in  Washington.  D.C,  ^ril  9, 1960. 
T.  E.  Stewou. 

Aaaiatant  Secretary,  Conservation  and  Solar 
Energy. 

[FR  Doc.  80-12M1  POad  4-lS-80i  ft4B  am] 
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Economic  Regulatory  Administration 

Panhandle  Eastern  Pipe  Une  Co^ 
Through  its  Subsidiary,  Century 
Refining  Co.;  Final  Action  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  final  action  taken. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  final  action 
to  accept  a  Consent  Order  after 
consideration  of  comments  received 
from  the  public. 

EFFECTIVE  DATE:  April  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  L  Wehmeyer,  Office  of 
Enforcement  Economic  Regulatory 
Administration,  Department  of  Energy, 
324  East  11th  Street,  Kansas  City, 
Missouri  64106. 

SUPPlfMENTARY  INFORMATION:  On 

February  29, 1980,  the  Office  of 
Enforcement  of  the  ERA  published 
Notice  of  a  Consent  Order  which  had 
been  executed  between  Panhandle 
Eastern  Pipe  Line  Company  through  its 
subsidiary  Century  Refining  Company 
and  DOE.  With  that  Notice,  and  in 
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I.  Comments  Received 

No  comments  were  received  with 
respect  to  the  terms  of  the  Consent 
Order. 

n.  Oetermiaation 

The  Office  of  Enforcement  of  the  ERA 
has  determined  that  the  refund 
procedures  as  provided  in  the  Consent 
Order  are  appropriate  under  the 
circimistances  of  this  case. 

The  OfHce  of  Enforcement  has 
concluded  that  the  Consent  Order  as 
executed  between  DOE  and  Panhandle 
Eastern  Pipe  Line  Company  through  its 
subsidiary  Century  ReHning  Company  is 
an  appropriate  resolution  of  the 
compliance  proceedings  described  in  the 
Notice  published  on  February  29, 1980. 
and  hereby  gives  Notice  that  the 
Consent  Order  is  made  effective  by 
written  notice  to  Century  ReHning 
Company  on  this  date. 

Issued  in  Kansai  City.  Missouri  on  this  7th 
day  of  April  1960. 
%Vi]]iam  D.  MiUer. 

District  Manager.  Central  Enforcement 
District 

Concurrence: 

David  H.  lackaoo. 

Chief  Enforcement  Counsel.  Central 
Enforcement  District. 

|FR  Doc.  ai>-120S2  Filed  4-lS-«t  8:43  ami 
MUJNQ  COOC  SISO-OI-M 


Federal  Energy  Regulatory 
CofTMnlsslon 

IPro)Kt  Na  907SI 

Browns  VaNey  Irrigation  Diatrict; 
Application  for  Preliminary  Permit 

April  15. 19ea 

Take  notice  that  Browns  Valley 
Irrigation  District  (Applicant)  filed  on 
March  7, 1960,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  \\  791(a)- 
825(r)]  for  proposed  Project  No.  3075  to 
be  known  as  Virginia  Ranch  Dam  and 
Harding  Canal  Eirop  Project  located  on 


Dam  impounding  a  reservoir  with  • 
gross  storage  capacity  of  57,000  acre-feet 
and  the  existing  outlet  conduit  through 
the  dam. 

Alternate  A  would  further  consist  of: 
(1)  a  proposed  powerhouse  at  the  foot  of 
the  dam.  containing  a  generating  unit 
rated  at  600  kW;  (2)  the  existing  tunnel; 
(3)  the  existing  Harding  Canal  which 
would  be  extended  5.000  feet:  (4)  a 
proposed  powerhouse  containing  a 

?;enerating  unit  rated  at  1,900  kW, 
ocated  at  the  base  of  a  drop  near  the 
end  of  the  canal:  and  (5)  an  afterbay. 
The  average  annual  energy  generation 
for  Alternate  A  is  estimated  to  be  31.5 
milUon  kWh. 

Alternate  B  would  further  consist  of: 
(1)  a  proposed  54-inch-diameter  pipeline 
from  the  existing  outlet  conduit  and 
through  an  existing  tunnel:  (2)  a 
proposed  powerhouse,  at  the  end  of  the 
pipeline,  containing  a  generating  unit 
rated  at  1,700  kW:  and  (3)  an  afterbay. 
The  average  annual  energy  generation 
for  Alternate  B  is  estimated  to  be  22.9 
million  kWh. 

The  project  would  utilize  only  flows 
that  are  released  for  irrigation  and  fish 
purposes.  Applicant  states  that  the 
project  would  normally  operate  only 
during  the  six-month  irrigation  season. 
Purpose  of  Project — The  power  and 
energy  developed  by  the  project  would 
be  sold  to  either  the  Pacific  Gas  and 
Electric  Company  or  the  Sacramento 
Municipal  Utilities  District. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  a  feasibility  investigation  for 
each  alternative,  perform  a  structural 
analysis  of  the  outlet  works,  do 
feasibility  designs  and  cost  estimates, 
collect  environmental  data,  perform 
geotechnical  studies,  and  complete  a 
FERC  license  application.  The  estimated 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  is  $47,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 


notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  direcUy 
from  the  Applicant.)  Conunents  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  19, 1980  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  18. 
1980.  A  notice  of  intent  must  conform 
wiUi  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  (as  amended  44  FR  61328, 
October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33  (a)  and  (d), 
(as  amended.  44  FR  61328.  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  S  1-8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
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(Pro)»ct  Na  3019] 

City  of  Big  Rapids.  Mich.;  Application 
for  Preliminary  Permit 

April' 15  1960. 

Tarke  notice  that  the  City  of  Big 
Rapids.  Michigan,  filed  on  January  10, 
1980,  an  application  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  S  791(a)- 
825(r)]  for  a  preUminary  permit  for  the 
proposed  hydroelectric  power  project  to 
be  known  as  the  Muskegon  River  Pitoject 
(FERC  Project  No.  3019),  located  on  the 
Muskegon  River  in  Mecosta  County, 
Michigan.  Correspondence  with  the 
Applicant  on  this  matter  should  be 
addressed  to:  W  Larry  Collins,  City 
Manager  226  North  Michigan  Avenue, 
Big  Rapids,  Michigan  49307. 

Purpose  of  Project— The  City  of  Big 
Rapids  proposes  to  redevelop  the 
hydroelectric  potential  at  the  site  of  a 
deteriorated,  existing  dam  on  the 
Muskegon  River  in  Big  Rapids.  The 
power  generated  would  be  sold  to 
existing  operating  power  companies  in 
the  area  for  distribution. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
the  Applicant  proposes  to  conduct 
economic  and  environmental  studies, 
prepare  applications  for  the  necessary 
State  and  Federal  permits,  and  to 
develop  preliminary  and  final  designs  of 
the  project.  The  Applicant  estimates  the 
cost  of  the  proposed  studies  would  be 
$35,000. 

Project  Description — ^The  Applicant's 
proposed  project  would  consist  of:  (1)  a 
640-foot-long  and  a  22-foot-high  dam;  (2) 
a  reservoir  with  a  storage  capacity  of 
4.500  acre-feet  at  normal  pool  elevation 
904  feet  msl:  (3)  a  powerhouse 
containing  a  hydroelectric  generating 
unit  with  a  total  rated  capacity  of  1,900 
kW  (a  study  will  be  conducted  to 
analyze  the  relative  benefits  of 
rehabilitation  of  the  existing 
powerhouse  vs.  new  construction);  and 
(4)  appurtenant  facilities.  The  annual 
generation  is  estimated  to  be  9,000,000 
kWh 


information  for  inclusion  in  an 
application  for  a  license.  In  this 
instance.  Applicant  seeks  a  36-month 
permit. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
horn  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  23, 1980  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  22, 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  (as  amended  44  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d), 
(as  amended,  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
r.nnitid(>r  all  nrotests  or  other  comments 


Commission  and  is  available  for  puUic 

inspection. 

Kenneth  F.  Plmiili. 

Secretary. 

|FR  Doc  80-12088  Hied  4-18-80;  8:45  un] 
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[Docket  No.  RP79-59] 

Colorado  Interstate  Gas  Co.;  Proposed 
Change  in  Rates  In  Compliance  With 
Settlement  Agreement 

April  14, 1980. 

Take  notice  that  Colorado  Interstate 
Gas  company  (CIG)  on  April  3, 1980 
tendered  for  filing  proposed  tariff 
revisions  to  its  FERC  Gas  Tariff, 
Original  Volume  Nos.  1  and  2  to  be 
effective  October  1, 1979,  January  1, 1980 
and  April  1, 1980.  CIG  avers  that  the 
filing  is  in  compliance  with  the 
Stipulation  and  Agreement  of  Settlement 
approved  by  order  of  the  Commission  in 
this  docket  issued  March  5, 1980. 

Copies  of  CIG's  filing  have  been 
served  upon  the  Company's 
jurisdictional  customers  and  other 
interested  persons,  including  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli. 
Secretary. 

[FR  Doc  aO-120ee  nl«d  4-I8-8O:  B:4S  am] 
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(Commission)  in  Order  No.  23-B.'and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  ■  the  Staff  of  the  Commission 
protested  on  February  15, 1980,  the  • 
assertion  by  the  Columbia  Gas 
Transmission  Company  (Columbia)  and 
certain  producers  that  the  contracts 
identified  in  Stag's  protest  constitute 
contractual  authority  for  the  producers 
to  charge  and  collect  any  applicable 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  contracts 
contained  in  Appendix  A  do  not  provide 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by 
Columbia  in  its  evidentiary  submission. 

Take  further  notice  that  the 
Associated  Gas  Distributors  (AGD)  filed 
a  supplemental  third-party  protest  on 
February  11. 1980.  AGD  protests  that  the 
contracts  in  Appendix  B  do  not  provide 
contractual  authority  for  the  producer  to 
increase  prices  charged  and  collected  to 
the  applicable  NGPA  maximum  lawful 
price. 

Any  person,  other  that  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  April  29. 1980. 
a  petition  to  intervene  in  accordance 
with  18  CFR  S  1-8.  The  seller  need  not 
file  for  intervention  because  under  18 
CFR  S  154.94{j)(4)(ii).  the  seller  in  the 
first  sale  is  automatically  joined  as  a 
party. 

Kenneth  F.  Plumb, 
Secretary. 

Appaodix  A 

Producer  and  Contract  Date 

Alert  Oil  and  Gaa  Company.  Inc..  et  al.,  6-21- 

48. 
Alert  Oil  and  Gas  Company.  Inc..  et  al.,  3-27- 

46. 
Alert  Oil  and  Gas  Company,  Inc..  et  al..  10- 

28-3a 
Conby  and  Associates.  Inc..  and  Joe  Jones,  1- 

16-73. 
Beechy  Gas  Company.  10-15-45. 
Cantus  Gas  Company,  12-20-49. 
Craft  Gas  Company.  6-21-46. 
Glenn  H.  Johnsm.  11-21-44. 
d.b.a.  Johnson  Producino  Co..  6-24-45. 


Webster  Myers.  2-2-49. 

Appendix  B 

Producer  and  Rate  Schedule  No.  or  Contract 
Date 

Crowley  &  Associates,  Inc.,  and  Joe  Jones,  1- 

16-73 
Webster  Myers.  6-21-46 
Glenn  H.  Johnson.  11-21-44 
Glenn  H.  Johnson.  6-24-45 
Glenn  H.  Johnson.  1-7-46 
Glenn  H.  Johnson.  5-5-46 
Glenn  H.  Johnson.  10-27-50 
Glenn  H.  Johnson.  9-17-43 
Glenn  H.  Johnson,  10-3-44 
Webster  Myers,  et  al.,  9-10-47 
Dorothy  Myers,  6-7-69 
Webster  Myers,  11-15-71 
Webster  Myers,  4-3-46 
Webster  Myers.  2-2-49 
Union  Gas  Associates,  Inc.  &  J.  Frank 

Hoffman.  2-24-59 
Alert  Oil  ft  Gas  Co.,  Inc.  4-4-56 
Alert  Oil  ft  Gas  Co.,  Inc.,  6-30-57 
Alert  Oil  ft  Gas  Co.,  Inc.,  2-20-67 
Alton  Skinner  d.b.a  Chase  Petroleum,  12-13- 

79 
Jimmy  Hamilton  Gas  ft  Oil  Co.,  et  al.,  11-26- 

79 
D.G  Malcolm,  Inc..  11-19-79 
Mills  Drilling  Co..  Inc.,  et  al.,  12-13-70 
Phillips  Production  Co..  12-6-79 
Plateau  Resource  Development  Corp.  12-6-70 
Plateau  Resource  Development  Corp.  12-6-79 
Plateau  Resource  Development  Corp.  12-6-79 
Union  Drilling.  Inc.,  11-26-79 
Union  Drilling,  Inc.,  11-30-79 
Petro  Resources,  Ltd.,  11-19-79 
Webster  Myers,  et  al.,  10-15-45 
Webster  Myers,  12-20-49 
Alert  Oil  ft  Gas  Co.,  Inc.,  10-25-30 
Alert  Oil  ft  Gas  Co..  Inc.,  et  al.. 
Alert  Oil  ft  Gas  Co.,  Inc.,  6-21-46 
Adobe  Oil  ft  Gas  Corp.,  10-30-79 
C  ft  N  Company,  11-9-79 
Champlin  Petroleum  Corp.,  1 

[FR  Doc  aO-12070  niwl  4-18-aO:  S.-45  am) 
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(Docket  No.  TA80-2-44  (PQA80-2)] 

Commercial  Pipeline  Co.,  inc^  PGA 
Filing 

April  14, 1980. 

Take  notice  that  on  April  1, 1980, 
Commercial  Pipeline  Co.,  Inc., 

fCommerciall  tendered  fnr  filino  .12nd 


Commercial  requests  waiver  of  notice  to 
the  extent  required  to  permit  said  tariff 
sheets  to  become  effective  as  proposed. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will  . 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-12071  FUad  4-18-60:  8:45  am] 
BMXMQ  COOe  S4S0-SS-M 


[Docket  No.  GP80-87] 

Conoco  Inc^  Requesto  for  Withdrawal 

April  14, 1980. 

U.S.  Geological  Survey:  New  Mexico. 
Section  108  NGPA  Determinations 
Conoco  Inc. 

Lockhart  A-27  No.  8  Well.  USGS  Docket  No. 

NM-1920-79.  JD  No.  79-17362. 
AXI  Apache  J  No.  19  Well.  USGS  Docket  No. 

NM-1992-79.  JD  No.  79-18030. 
Lockhart  B-11  No.  16  Well,  USGS  Docket  No. 

NM-1971-79,  JD  No.  79-18202. 

Take  notice  that  on  January  16. 1980. 
and  February  19, 1980,  Conoco  Inc. 
(Conoco)  filed  with  the  Commission 
requests  to  withdraw  its  applications  for 
section  108  well  category  determinations 
under  the  Natural  Gas  Policy  Act  of  1978 
for  the  above-listed  wells,  the 
determinations  for  each  of  these  wells 
became  final,  by  operation  of  S  275.202 
of  the  commission's  regulations,  prior  to 
the  dates  on  which  these  requests  for 
withdrawal  were  filed. 
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request  should  on  or  before  May  14. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20420.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  §  1.8 
or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Anv  person  wishing  to  become  a  party 
to  me  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  SIK-iaoaa  FUad  4-18-aft  8:45  «n) 

BiuMacooe< 


[Docket*  Not.  CS71-S30,  et  aL] 

Crystal  Oil  Co.  (Charter  Exploration 
an4  Production  Co.),  et  al.; 
Applications  for  "Small  Producer" 
Certificates' 

Apra  15,  loea 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  \  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  tnore  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
widi  Uie  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
Intervene,  "fiierefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  April  24. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulafory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  in  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary, 


.«»»>    »(  »kn  r'n 


ir9\rv%*mtitfw\  m 


1.1ll< 


Docket  No. 

Date  Med                    Applicant 

CS71-630 

■3/5/80  Crystal  OS  Company  (Charter 

(CS73-560). 

Ei^jtoralion  and  Production 

Coftvwiy).  P.O.  BOK  21101, 

Shreveport.  Louiaiana 

71120. 

CS71-831 

<2/26/79  WiMam  J.  AOdna.  Tnjslaa  for 

Trusts  Under  the  Estate  o( 

Kalherine  A.  Alkine 

(Katherine  Adger  Atkins,  •( 

al.).  P.O.  Box  1838. 

Shreveport.  Louisiana 

71102. 

CS71-e3S 

•2/26/79  WMiain  J.  Atkins.  Executor  o( 

Succession  o<  John  8. 

AtKins.  >.  (John  B.  Atkina. 

Jr.),  P.O.  Box  1838. 

Shreveport,  Uxisiana 

71102. 

CS73-319 

'4/10/80  Dinero  01  Corporation  (Dinero 

Od  Company).  600 

Southwest  Tower.  Houston, 

Texas  77002. 

CS73-560 

<9/3/74  Chvter  Expkxation  and 

Production  Company 

(Charter  Resources 

Company),  P.O.  Box  21101, 

Shreveport,  Louisiana 

71120. 

CS7e-330 „ 

'4/30/79  Alsatvook  a  Edwards  01 

\              Company.  Inc.  (Alsatxoolc  S 

\             Edwards  Oil  Company), 

1            Suite  650,  One  Energy 

1             Squwe,  4925  GreenviHa 

/             Avenue.  Dallas.  Texas 

/              75206. 

CS79-e7 

•y25/80  Ambra  Oil  S  Gas  Company 

holdar  hM  oonHrmad  tM  oailWcala  tfvwM  ba  fsdeaignclsd 
accordkigly. 

'Being  nolicad  to  reflacl  a  name  chwige  effective  3-1-80. 

'Letter  requesting  Changs  in  corporate  nanw  as  o(  12-31- 
73.  due  to  merger. 

•Letter  o(  Radosignation  of  amal  produoar  i 
to  merger. 

[FR  Doc  80-13072  Tiled  4-18-80;  8:45  am] 
BILLINQ  COOC  •490-8S-II 


[Docket  No.  El.aa-26] 

Department  of  the  Air  Force;  Filing 

April  15. 1980. 

The  filing  party  submits  the  following: 

Take  notice  that  on  April  1. 1980.  the 
United  States  Department  of  the  Air 
Force  (DAF)  submitted  for  filing  a 
motion  to  compel  the  Southern 
California  Edison  Company  (Edison)  to 
file  contract  FO  47007790015,  between 
DAF  and  Edison,  with  the  Commission. 

DAF  further  requests  that  the 
Commission  invalidate  certain 
restrictions  contained  in  the  contract  in 
question. 

A  copy  of  this  filing  has  been  served 
upon  the  affected  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  S  91.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  5, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenneth  F.  Phimb. 
Secretary. 

[FR  Doc  80-12073  Filed  4-18-80: 8:45  am] 
BILiJNO  COOE  •4S0-8S-M 


[Docket  No.  TA80-2-51  (PQA80-4)] 
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Second  Reviaed  Sheet  No.  53-D 
First  Revised  Sheet  No.  78-C 

The  revised  tariff  sheets  reflect  (1)  a 
purchased  gas  cost  surcharge  to  be 
effective  May  1, 1980  which  results  from 
maintaining  an  unrecovered  purchased 
gas  cost  account  for  the  period 
commencing  September  1, 1979,  and 
ending  February  29, 1980  and  (2)  tariff 
provision  changes  to  be  effective 
October  1, 1979  to  reflect  the 
Commission's  revised  regulation 
pertaining  to  the  computation  of 
carrying  charges  on  unrecovered 
purchased  gas  costs  as  provided  in 
Order  Nos.  47  and  47A. 

Great  Lakes  also  states  that  copies  of 
this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota,  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.,  rules  and  practice  and  procedures 
(18  CFR  1.8. 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  25, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  aO-12074  FlUd  4-1S-80:  S:4S  un| 
BNJJNO  COOK  IIW  SI  M 


(DocfcVt  No.  ESSO-45] 

Idaho  Power  Co^  Application 

April  14. 1980. 

Take  notice  that  on  April  7, 1980, 
Idaho  Power  Company  (Applicant),  a 
corporation  organized  under  the  laws  of 
the  State  of  Maine,  and  qualifled  to 
transact  business  in  thp  Statpn  nf  IHnhn. 


D.C.  20426.  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Hie  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  nie  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-l»7S  Filed  4-lS-aO;  fe4S  am] 
MLUNOCOOC  S4S»-SS-II 


(Docket  No.  ER7»-S6e] 

Interstate  Power  Co.;  Order  Granting 
Motion  for  Permission  To  Collect 
Profwsed  Settlement  Rates  in  Ueu  of 
Filed  Rates 

Issued:  April  14, 1960. 

On  March  25, 1980,  Interstate  Power 
company  (Interstate)  requested 
permission  to  collect  proposed 
settlement  rates  in  Ueu  of  the  rates 
originally  filed  in  this  proceeding. ' 
Interstate  represented  that  the  City  of 
St.  Charles,  Minnesota,  a  customer  and 
intervenor.  joined  in  this  motion  and 
that  9  of  the  other  18  affected  customers 
have  agreed  to  a  proposed  settlement.* 
The  settlement  rates  would  be  collected, 
on  an  interim  basis,  from  March  1, 1980, 
until  such  time  as  the  Commission  acts 
on  the  proposed  settlement. 

On  March  28, 1980,  Interstate 
submitted  the  proposed  agreement, 
together  with  the  documentation 
necessary  to  comply  with  S  1.18(e)  of  the 
regulations.  Interstate  and  St.  Charles 
have  requested  the  presiding  judge  to 
certify  the  proposed  agreement  to  the 
Commission  for  its  immediate 
consideration.  The  proposed  settlement 
rates  produce  substantially  lower 
revenues  than  the  filed  rates.' 


exists  to  permit  the  collecdon  of 
proposed  settlement  rates  as  of  March  1, 
1980,  until  such  time  as  we  may  act  on 
the  settlement  agreement  itself.*  U 
Interstate  has  collected  the  originally 
filed  rates  for  any  period  since  March  1, 
1980,  it  shall  immediately  refund  the 
difference  to  its  customers  with  interest 
calculated  pursuant  to  Order  No.  47. 
This  order  shall  be  without  prejudice  to 
our  subsequent  determination  on  the 
merits  of  the  proposed  settlement.  U  we 
should  disapprove  the  settlement, 
Interstate  may  thereafter  collect  the 
higher  filed  rate  prospectively  only.  See 
Public  Service  Company  of  Oklahoma. 
Docket  No.  ER78-511,  order  of 
December  27. 197a 

The  Commission  orders:  (A)  Interstate 
Power  Company  may  collect  its 
proposed  settlement  rates  in  lieu  of  the 
rates  originally  filed  in  this  proceeding, 
from  March  1, 1980.  until  such  time  as 
we  act  on  the  proposed  settlement 
agreement  tendered  by  the  parties  on 
March  28, 1980. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Attachment  A. — Interstate  Power  Ca.  Docket 
No.  ER79-56e 

Filed:  March  28, 1980. 
Dated:  March  la  198a 
Effective:  March  1, 1980  (Subject  to 
Refund). 

Rate  Schedule  Designations  and  Other  Party 

(1)  Third  Revised  Sheet  No.  1  under  FPC 
Electric  Tariff.  Original  Volume  No.  1 
(Supersedes  Second  Revised  Sheet  No.  1) — 
All  Tariff  Customers,  Original  Volume  No. 
1. 

(2)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  120  (Supersedes  Supplement  No.  3] — 
City  of  Bellevue,  Iowa. 

(3)  Supplement  No.  2  to  Supplement  No.  3  to 
Rate  Schedule  FPC  No.  118  (Supersedes 
Supplement  No.  1  to  Supplement  No.  3] — 
City  of  Blue  Earth,  Minnesota. 
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(7)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  115  (Supersedes  Supplement  No.  3) — 
City  of  Strawberry  Point,  Iowa. 

|FR  Obc  SO-UOra  PiM  4-lS-BO;  fe«5  am] 
MLUNQ  CODE  MCO-SS-M 


[Doticet  Na  TA80-2-46  (PQA8fr-2  and 
iPRK>-2] 

Kentucky  West  Virginia  Gas  Co^ 
Proposed  Change  In  Rates 

April  14,  igea 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  April  1. 1980.  tendered  for  filing  with 
the'Commission  its  Fifteenth  Revised 
sheet  No.  27  and  First  Revised  Sheet  No. 
27A  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  to  become 
effective  May  1. 1980. 

Kentucky  West  states  that  the  change 
in  rates  results  from  the  application  of 
the  Purchase  Gas  Cost  Adjustment 
provision  in  Section  18.  General  Tenns 
and  Conditions  of  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  approved  by  the 
Commission  in  Docket  No.  RP76-93  and 
is  in  compliance  with  the  Order  dated 
November  30, 1979,  in  which  the 
Commission  accepted  for  filing  and 
suspended  for  five  months  until  May  1. 
1980,  Kentucky  West's  proposed  rate 
increase  in  Docket  No.  RP80-7  and  is 
subject  to  refund  pending  final 
determination  in  Docket  No.  RP80-7. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions  and  upon  each  party  on 
the  service  list  of  Docket  No.  RP80-7. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NJB..  Washington. 
D.Q.  20426,  in  accordance  with  S§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  April  25. 1980. 


[Docket  Nos.  CS80-107.  et  al.] 

Lome  E.  T|emagel,  et  ai^  Applications 
for  "Small  Producer"  Certificates  * 

April  15. 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and§  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  "Therefore,  €my  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  April  24. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 


Docket  Na 

DMIBed 

r. 

CS80-107 

4/1/80 

lama  E.  Tiemagal.  P.O.  Bw 
«1S8,  Amarillo,T«M 
78105. 

csao-ioe 

4/1/80 

B.R.W.  Oa  I  Gas.  P.O.  Boh 
868,  Borgw,  T«XM  79007. 

CS80-109 

4/1/80 

YouTM  Dr.,  Sum*  472. 
Shravaport.  Ljl  71104. 

CS80-110 

4/1/SO 

D  Rabich,  828  Fair 
Foundation  BUg..  Tytar. 
T*Ka*7570^ 

CS80-111 

4/3/80 

Bahs  Qaa  Coinpany,  P.O. 
Box  1386.  Chartaalon,  W. 
Va2532S. 

CS80-112 

4/3/80 

P.O.  Box  126.  Bridgaport. 

Taxaa  76026. 

CS80-113 

4/4/80 

W.  E.  Sauar,  5710  W. 
Yalowalona.  Caipar. 
Wyoming  82601. 

CS80-114 

4/8/80 

Bw*  o«  tha  Souihawat 
National  Aasodalion. 
Houatoa  Trustaa  Undar  Iha 
Wfii  of  Jmm  Andrvwt, 
DfKeaaad.  bulnol 
Othannaa,  Tnjat  Palroteum 
a  Minerals.  Bank  of  ttia 
Souttmest  P.O.  Bok  2620, 
Houaton,  Texas  77001. 

cseo-115 

4/8/80 

Nature  Energy  Production 
Company.  One  Tandy 
Canter.  Suite  702.  Fort 
Worth,  Texas  761 0^ 

CS80-116....- 

4/8/80 

James  A.  Payne.  4403 
Briaroaat  Drive.  Norman, 
Oklahoma  73060. 

CS80-117 

4/8/80 

D  •  0  Gas  Company.  1945 
ParVwood  Road, 
Charieston.  W.  Va.  25314. 

|FR  Doc  80-120r  Filed  4-1B-80:  S:4S  am] 

BILXJNG  CODE  S4S0-«S-H 

It i: , 


.:.«J  !.«.#>:>.  it  »kr 


[Docket  No.  RP80-31] 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Ctuinges  in  Gas  Tariff 

April  14, 1980. 

Take  notice  that  on  March  31, 1980. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  the 
following  proposed  changes  in  its  Gas 
Tariff,  to  be  effective  December  1, 1979. 

Original  Volume  No.  1 

Original  Sheet  No.  36D  and  First 
Revised  Sheet  Nos.  37B  and  37C 
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Incremental  Gat  Acquisition  Cost 
Account 

A  copy  of  this  filing  was  served  on  the 
following: 

Mercer  Gm  Company,  National  Fuel  Cat 
Distribution  Corporation,  Cook  Gaa 
Company,  North  East  Heat  &  Light 
Company,  T1>e  Peoples  Natural  Gas 
Company,  Public  Service  Commission  of 
the  State  of  New  York,  Pennsylvania  Public 
Utility  Commission.  Public  Utilities 
Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NX,  Washington, 
D.C.  20428.  in  accordance  with  S9  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
approriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kannetfa  F.  Plumb. 
Secretary. 

[FR  Doc  aO-12079  Filed  4-16-aa  8:45  am] 
MUJNQ  COOC  HBO  Wi  U 


(Dockat  No.  ST79-6] 

Ttte  Nueces  Co.  Complaint  Seeking 
Termination  of  Sale 

April  14. 1960. 

Take  notice  that  on  March  18, 1980, 
the  PubUc  Service  Company  of 
Colorado,  Western  Slope  Gas  Company 
and  Cheyenne  Light  Fuel  and  Power 
Company  (Petitioners),  filed  a  complaint 
with  the  Commission.  The  Petitioners 
seek  the  termination  of  the  sale  of 
natural  gas  by  the  Nueces  Company 
(Nueces)  to  Colorado  Interstate  Gas 


Energy  Regulatory  Commiasion. 
Washington.  D.C  20428. 
Kenneth  F.  Flumb. 

Secretary. 

(FR  Doc.  SO-UOSO  PUwi  4-lS-SO!  S»tS  ami 
■aiJNQ  COOC  I 


C^f\mr\ 


on./  r«ii 


r«,*anf  ^t\  CA/^ti/\rt   'J1 1  fV,^  r,f 


[Oockat  Na  CP67-7S1 

Nortttem  Natural  Gas  Co;  FUlng 
Revised  Tariff  Sheets  to  Rats 
Schedule  T-3 

April  14, 1080. 

Take  notice  that  on  April  2, 1980, 
Northern  Natiiral  Gas  Company  filed  the 
following  revised  tariff  sheets  to  its  Rate 
Schedule  T-3  of  its  F.E.R.C.  Gas  Tariff, 
Original  Volume  No.  2: 

Fourth  Revised  Sheet  Nos.  153  and  154 
First  Revised  Sheet  Na  154a 

Rate  Schedule  T-3  consists  of  the 
Vinegarone-Sonora  Exchange 
Agreement  dated  February  11, 1958,  as 
amended,  between  EI  Paso  Natural  Gas 
Company  (El  Paso)  and  Northern  as 
successor  in  interest  to  Pioneer 
Gathering  System,  Inc..  providing  for  an 
exchange  of  certain  volumes  of  natural 
gas  in  the  Vinegarone-Sonora  Areas  of 
Val  Verde  and  Sutton  Counties,  Texas. 
Northern  received  Certificate  Authority 
to  perform  this  service  at  Docket  No. 
CP67-79.  The  above-listed  tariff  sheets 
contain  a  revised  Exhibit  "B"  which 
provides  for  the  addition  of  the 
Cauthom  No.  1-F  well.  Northern  has 
requested  these  tariff  sheets  to  become 
effective  thirty  (30)  days  after  receipt  by 
F.E.R.C. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  ({  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  before  April  25. 1980. 


[Doefcals  Noa.  RP7»-«7.  RP72-1S4  (TA80- 
2-37.  PQA 10-3  and  iPR  tO-a),  DCA  80-11 

Northwest  PIpeHne  Corp^  Change  In 
Rates 

April  14. 1980. 

Take  notice  that  on  April  4, 1980, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  a 
notice  of  change  in  rates  for  its 
unauthorized  overrun  charge,  pursuant 
to  Commission  Order  dated  March  31, 
1980.  Such  order  directed  Northwest  file 
with  the  Commission  within  fifteen  (15) 
days  of  the  issuance  of  said  order, 
revised  Alternate  Twenty-sixth  Revised 
Sheet  No.  10,  to  reflect  the  proper 
amounts  for  the  average  purchase  gas 
cost  and  the  unauthorized  overrun 
charge. 

The  change  in  rates  are  reflected  in 
Substitute  Alternate  Twenty-sixth 
Revised  Sheet  No.  10  and  Substitute 
Alternate  First  Revised  Sheet  No.  10-A 
tendered  herewith,  and  reduce 
Northwest's  Unauthorized  Overrun 
Charge  from  .446^  per  therm  to  .436^  per 
therm  and  reduce  Northwest's  average 
purchased  gas  cost  from  35.79^  per 
therm  to  32.399<  per  therm. 

Northwest  requests  that  the 
Commission  waive  the  notice 
requirement  of  8  154.22  of  its 
Regulations  in  order  to  allow  the 
tendered  tariff  sheets  to  become 
effective  April  1, 1980,  the  date 
authorized  by  the  Commission  in  its 
March  31, 1980,  Order  mentioned  above. 

Copies  of  this  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  N.E.  Washington, 
D.C.  20428,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  ^18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  2. 1980. 
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[Docket  NaERSO-3361 

Ohio  Power  Co;  FHing 

April  IS,  isaa 

The  filing  Company  submits  the 
following: 

Take  notice  diat  Ohio  Power 
Company  (Ohio  Power)  on  April  8. 1980 
tendered  for  filing  an  agreement  dated 
as  of  March  7. 1980,  between  Ohio 
Power  and  Ohio  Edison  Company, 
supplementing  an  agreement  between 
such  companies  dated  June  20, 1968. 
designated  Ohio  Power  Rate  Schedule 
FPC  No.  71  and  as  Ohio  Edison 
Company  Rate  Schedule  FPC  No.  67. 

6hio  Power  states  that  the  filing 
provides  for  the  relocation  of  a  delivery 
point  under  the  1968  a^^ement 
According  to  Ohio  Power,  service  at  the 
relocated  delivery  point  is  expected  to 
commence  in  April  1980  and  Ohio  Power 
requests  waiver  of  the  Commission's 
notf  ce  requirements  and  requests  an 
effective  date  of  April  1. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  Washington, 
D.C.  N.E.  20426,  in  accordance  with 
§  S1.8  and  1.10  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  13, 
1980.  Protests  will  be  considered  by  the 
Cotunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemadi  F.  Phmb, 
Secretary. 

[FR  Doc  SD-120St  FUsd  4-lS-S(k  SM  u4 

nil  I  mo  CODE  I 


[Dockat  Na  CP80-«5  etc] 

Tennessee  Qas  Pipeline  Co.  et  aL; 
Technical  Conference 


April  11. 1980  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street  N.E..  Washington. 
D.C.  20426.  todiscuss  the  issues  raised 
in  the  abov^^ptioned  dockets.  By  its 
application  in  Docket  No.  CPBO-65 
Tennessee  seeks  certificate 
authorization  itom  the  Commission  to 
construct  and  operate  certain  facilities 
and  to  render  certain  transportation 
services  for  a  number  of  its  existing 
customers  located  in  New  England.  New 
York  cmd  Peimsylvania  in  connection 
with  related  natural  gas  storage  services 
which  such  customers  propose  to 
pim^hase  from  Consolidated  Gas  Supply 
Corporation  (Consolidated),  Honeoye 
Storage  Corporation  (Honeoye)  and 
National  Gas  Storage  Corporation 
(National).  Teimessee  proposes  to 
transport  top  storage  injection  and 
withdrawal  volumes  for  certain  of  its 
customers  on  a  long-term  firm  basis  and 
for  others  on  a  long-term  best  efforts 
basis  in  connection  with  such  storage 
services.  Tennessee  also  proposes  to 
transport  base  gas  injection  volumes  for 
certain  of  its  customers  on  a  short-term 
best  efforts  basis  in  connection  with 
both  Honeoye  and  National  storage 
service. 

Customers  and  other  interested 
person  will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  party  in  these 
proceedings. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  l»-1208S  PUed  4-1S-80: 8:45  un] 
BHJJNQ  CODE  •450-S»-« 


[Docket  No.  GP80-23] 

Texas  Gas  Transmission  Corp.;  Third- 
Party  Protests  * 

Issued:  April  15, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  estabhshed  by  the 
Federal  Energy  Regiilatory  Commission 
(Commission)  in  Order  No.  23-B,'and 


and  collect  any  applicable  maximum 
lawful  price  imder  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  language  of  the 
contracts  contained  in  Appendix  A  of 
this  notice  does  not  constitute  authority 
for  the  producer  to  increase  prices  to  the 
extent  claimed  by  Texas  Gas  in  its 
evidentiary  submission,  filed  on 
February  8, 1980. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  April  29. 1980. 
a  petition  to  intervene  in  accordance 
with  18  CFR  1.8.  The  seller  need  not  file 
for  intervention  because  under  18  CFR 
S  154.94G)(4)(ii),'  the  seller  in  the  first 
sale  is  automatically  joined  as  a  party. 
Kenneth  F.  Plumb. 
Secretary. 


Producer 


ItalswhMMa/ 


Amooo  l^oductton  Co» 
Taxai  Qm  Ei^lorafion  Corp.. 

Eaaon  01  Cornpsny  «l  al. 

TaxM  Qm  Ei^loralion  Corp  „ 

Getty  01  Co 

Qetty  01  Co 

Enei^  neeenwe  Group,  Inc.. 

Gulf  01  CorporaUort , 

Delia  CMMng  Company . 
Texaco  Inc  .. 
Te)lacolnc~ 
Tescacolnc- 
CNG  Producing  Co.. 


Texas  Gas  Exptoralion  Corp .. 
Tenaa  Gat  Explorallon  Corp. 
Texas  Gai  Exploration  Corp  „ 
Texas  Gaa  E^)lorallon  Corp.. 
Jma»  Qm  Exploration  Corp.. 

Union  01 01  CaWomia 

Union  ON  of  Calilomia 


540/8-1B-ae 
33/0-15-72 

e-10-eo 

1/12-17-73 

236/7-1-62 

237/S-1-S2 

115/12-1ft-6S 

4S5/7-11-78 

/12-1-78 

563/12-12-78 

519/5-1-75 

445/4-13-70 

10/10-14-66 
27/2-14-69 
64/9-22-78 
53/9-20-78 
46/2-21-78 
46/1-23-78 
237/9-2-77 

250/10-3-78 


(FR  Doc  O^lZOee  rUed  4-lS-aft  8:45  am] 
BIUJNQ  CODE  6460-86-M 


[Docket  No.  RP78-88] 

Transwestem  Pipeline  Co.;  Denial  of 
Appeal 

Issued  April  14, 1980. 

Take  notice  that  the  Commission 
agreed  at  its  meeting  of  April  11, 1980,  to 
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[Dodwl  Nou  TA80-2-M  (PQASO-2)] 

VaHey  Qm  Transmission,  Inc; 
Purchased  Qas  Cost  AfQustment  nNng 

April  14. 19ea 

Valley  Gas  Transmission,  Inc. 
("Valley"),  on  April  3, 1980,  submitted 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  its  proposed 
*^venteenth  Revised  Sheet  No.  2A". 
The  proposed  effective  date  is  May  1, 
198a 

Valley  states  that  this  tariff  sheet  is 
filed  pursuant  to  its  currently  effective 
Purchased  Gas  Cost  Adjustment 
Provision.  The  proposed  changes 
involve  Valley's  "Current  Surcharge 
Adjustment"  and  "Current  Gas  Cost 
Adjustment."  The  adjustments  are 
supported  by  computations  attached  to 
the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
serve  to  make  protestants  parties  to  the 
proceedings.  AJny  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  aO-lZOOO  FIM  4-lS-«)C  ft4$  ub) 
MLLNM  CODE  IIW  tH  M 


(Docket  Na  ELM-25] 

VHiage  of  Wlnnetlca,  Illinois  v. 
Commonwealtti  Edison  Co.^  Complaint 

April  14, 1980. 

The  filing  party  submits  the  following: 

Take  notice  that  on  March  31, 1980, 
the  Village  of  Winnetka,  Illinois 
(Winnetka)  filed  a  complaint  against 
Commonwealth  Edison  Company 
(Edison). 

In  its  complaint.  Winnetka  alleges 
that  Edison  violated  Section  205(c)  of 
the  Federal  Power  Act  and  18  CFR 
§  35.1(a),  by  changing  its  practices 
without  first  notifying  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  StrMt  NE.. 
Washington.  D.C  20420.  in  accordance 


with  S  91-8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  12. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  aO-12001  FUmI  4-is-aai  MC  ub] 
MLUNO  CODE  KW  M  M 


[No.  180] 

Determinations  by  Jurlsdictional 
Agencies  Under  tlie  Natural  Gas  Policy 
Act  of  1978 

Issued  April  15,  lOea 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Ohio  Department  of  Natural  Resources. 
Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  WeU  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

e.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 
la  Purchaser(s) 
1.80-23063 

2.  34-167-23991-0014 
3. 108  000  000 

4.  Cline  Oil  &  Gas  Co 

5.  Rofr#l 
6. 

7.  Washington,  OH 
8. 2.3  million  cubic  feet 

9.  March  31, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-23064 

Z  34-059-21657-0014 
3. 106  000  000 

4.  Mammoth  Producing  Corp 

5.  R  Nichols  #1 

6.  Antrim 

7.  Guernsey,  OH 

8. 64)  million  cubic  feet 

a  March  31. 1980 

la  The  East  Ohio  Gas  Co 

1.  8O-2306S 

2.34-059-21659-0014 

3.106000  000 

4.  Mammoth  Producing  Corp 

5.  Tuttle-Moore  Unit  #1 

6.  Antrim 

7.  Guernsey,  OH 


8. 3  J  million  cubic  feet 

9.  March  31. 1980 

10.  The  East  Ohio  Gas  Co 

1.80-23066 
2.34-059-21658-0014 
3. 106  dbo  000 

4.  Mammoth  Producing  Coip 

5.  M  E  Bates  #1 

6.  Birmingham 

7.  Guernsey,  OH 

8. 12.5  million  cubic  feet 

9.  March  31, 1980 

10.  The  East  Ohio  Gas  Co 

1.80-23068 

2.  34-059-21687-0014 

3. 108  000  000 

4.  Mammoth  Producing  Corp 

5.  W  Jeffers  #1 

6.  Birmingham 

7.  Guernsey,  OH 

8.  5.5  million  cubic  feet 

9.  March  31. 1980 

10.  The  East  Ohio  Gas  Co 
1. 80-23068 

2.  34-059-21688-0014 
3. 106  000  000 

4.  Mammoth  Producing  Corp 

5.  W  Kimble  #1 

6.  Antrim 

7.  Guernsey,  OH 

8. 6.5  miUion  cubic  feet 

9.  March  31. 1980 

10.  The  East  Ohio  Gas  Co 
1. 80-23070 

2.  34-059-21686-0014 
3. 108  000  000 

4.  Mammoth  Producing  Corp 

5.  Patterson  Unit  #1 

6.  Winterset 

7.  Guernsey,  OH 

8. 6.0  milUon  cubic  feet 

9.  March  31, 1980 

10.  The  East  Ohio  Gas  Co 
1.80-23071 

2.  34-059-21709-0014 
3.108000  000 

4.  Mammoth  Producing  Corp 

5.  R  Chase  #1 

6.  Birmingham 

7.  Guernsey,  OH 

8. 10.0  million  cubic  feet 

9.  March  31, 1980 

10.  The  East  Ohio  Gas  Co 
1.80-23072 

2.  34-059-21811-0014 
3. 108  000  000 

4.  Mammoth  Producing  Corp 

5.  R  Hayes  #1 

6.  Birmingham 

7.  Guernsey,  OH 

8.  7.0  million  cubic  feet 

9.  March  31, 1980 

10.  The  East  Ohio  Gas  Co 
1.80-23073 
2.34-058-21604-0014 
3.106000000 

4.  Mammoth  Producing  Coip 
5.)  Bird  #1 

6.  Birmingham 

7.  Guernsey,  OH 

8. 140)  miUion  cubic  feet 

9.  March  31, 1980 

m  The  East  (Mo  Gas  Co 

1.80-23074 


2.34-069-21647-0014 

3.106000000 

4.  Mammoth  Producing  Coqi 

5.HBair#l 

6.  Birmingham 

7.  Guernsey,  OH 

8. 8.0  million  cubic  feet 

9.  March  31, 1980 

10.  The  East  Ohio  Gas  Co 
1. 80-23075 
2.34-059-21649-0014 
3.108  000000 

4.  Mammoth  Producing  Coip 

5.  Cole-Dacar  #1 

6.  Birmingham 

7.  Guernsey,  OH 

&  15.5  miUion  cubic  feet 

9.  March  31. 1980 

10.  The  East  Ohio  Gas  Co 

1.80-23076 

2.  34-059-21651-0014 

3. 108  000  000 

4.  Mammoth  Producing  Corp 

5. 1  Wheeler  #1 

6.  Antrim 

7.  Guernsey,  OH 

8. 6.5  million  cubic  feet 

9.  March  31. 1980 

10.  The  East  Ohio  Gas  Co 
1. 80-23077 

2.  34-10&-21553-0014 
3.106000  000 

4.  Talbott  Oil  k  Gas  Co 

5.  Bernard  Higley  et  al  #1 
6. 

7.  Meigs.  OH 

&  5.6  milUon  cubic  feet 

9.  March  31, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-23078 

2.  34-167-24108-0014 

3.108000  000 

4.  Cline  Oil  ft  Gas  Co 

5.  Morris  #2 
6. 

7.  Washington,  OH 
8. 10.8  miUion  cubic  feet 

9.  March  31. 1960 

10.  Columbia  Gas  Transmission  Corp 

1.80-23079 

2.  34-105-21565-0014 

3.108000  000 

4.  Talbott  OU  ft  Gas  Co 

5.  K  R  Keesce  1 
6. 

7.  Meigs.  OH 

8. 5.6  million  cubic  feet 

9.  March  31. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-23080 

2.  34-105-21567-0014 

3.106000000 

4.  Talbott  OU  ft  Gas  Co 

5.  Li^t  Warmke  Enterprises  #1 
6. 

7.  Meigs,  OH 

8. 7.0  miUion  cubic  feet 

9.  March  31, 1960 

10.  Columbia  Gas  Transmission  Coip 

1.80-23081 

2.  34-105-21652-0014 

3.108000000 

4.  Talbott  OU  ft  Gas  Co 

5.NicfcGfue8W#l 

6. 


7.  Meigs.  OH 

8. 5.6  miUion  cubic  feet 

9.  March  31, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-23082 

2.  34-105-21663-0014 

3.108000  000 

4.  Talbott  OU  ft  Gas  Co 

5.  Virginia  Vitatoe  #1 
8. 

7.  Meigs.  OH 
8. 5.6  million  cubic  fe^ 

9.  March  31. 1980 

10.  Columbia  Gas  Transmission  Coip 

1. 80-23083 

2.  34-105-21623-0014 

3. 108  000  000 

4.  Talbott  OU  ft  Gas  Co 

5.  George  L  Wright  #1 
8. 

7.  Meigs.  OH 

8. 5.6  million  cubic  feet 

9.  March  31. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-23084 

2.  34-105-21662-0014 

3. 108  000  000 

4.  Talbott  OU  ft  Gas  Co 

5.  George  Wright  #2 
6. 

7.  Meigs.  OH 

8. 5.6  miUion  cubic  feet 

9.  March  31. 1980 

10.  Columbia  Gas  Transmission  Coip 

1.80-23085 

2.  34-105-21557-0014 

3. 108  000  000 

4.  Talbott  OU  ft  Gas  Co 

5.  Bernard  Higley  et  al  #2 
8. 

7.  Meigs.  OH 

8. 5.6  mUUon  cubic  feet 

9.  March  31. 1980 

10.  Coltunbia  Gas  Transmission  Corp 

1.80-23086 

2.  34-105-21628-0014 

3. 108  000  000 

4.  Talbott  OU  ft  Gas  Co 

5.  Virginia  Vitatoe  #1 
6. 

7.  Meigs.  OH 

8. 5.6  miUion  cubic  feet 

9.  March  31, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-23087 

2.  34-169-21518-0014 

3.108  000000 

4.  WUliam  F  Hill 

5.  Raber  #3 
6. 

7.  Wayne.  OH 
8. 1.8  miUion  cubic  feet 
9.  March  31. 1980 
m  Ohio  Fuel  Gas 

1.80-23088 

2. 34-169-21637-0014 

3. 108  000  000 

4.  WUham  F  HUl 

5.  WhonsetUer  (Raber)  #1 
& 

7.  Wayne.  OH 

8. 1.8  miUion  cubic  feet 

9.  March  31, 1980 

m  Ohio  Fuel  Gas 

1.80-23089 


2. 34-157-22299-0014 

3.108000000 

4.  &eat  Lakes  Gas  Corp 

5.LEftWFWaUick#5 

& 

7.  Tuscarawas  OH 

a  13.0  miUion  cubic  feet 

9.  March  31. 1980 

10.  East  Ohio  Gas  Co 
1.80-23090 

2.  34-007-20233-0014 
3.108000000 

4.  Jud  Noble  ft  Associates  Inc 

5.  Rhodes  #1 

6.  Lenox 

7.  AshUbula  OH 

8. 4.5  miUion  cubic  feet 

9.  March  31, 1980 

10.  East  Ohio  Gas  Co 

1.80-23091 

2.  34-007-2093S-0014 

3. 103  000  000 

4.  Chanse  Petroleum  Corp 

5.  John  Hamist  #2 
6. 

7.  Ashtabula  OH 

8. 6.0  million  cubic  feet 

9.  March  31. 1980 

10. 

1.80-23092 

2.  34-019-21045-0014 

3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  K  Hiompson  U  #1 
& 

7.  CarroU  OH 

8. 18.3  miUion  cubic  feet 

9.  March  31. 1980 

10.  RepubUc  Steel  Corp 


80-23093 

34-019-21281-0014 

103  000  000 

MB  Operating  Co  Inc 

Smith  Nursery  #3 


1. 

2. 

3. 

4. 

5. 

8. 

7.  CarroU  OH 

8. 25.6  miUion  cubic  feet 

9.  March  31. 1980 

10.  RepubUc  Steel  Corp 
1.80-23094 

2.  34-031-23694-0014 
3. 103  000  000 

4.  LB)  DriUing 

5.  )ean  Boyd  #1 
6. 

7.  Coshocton  OH 

8.  .0  miUion  cubic  feet 

9.  March  31. 1980 
10. 
1.80-23095 

2.  34-059-21472-0014 
3.108000  000 

4.  Davis  Frac  Tanks  ft  Supply 

5.  John  M  Waggoner  #1 
8. 

7.  Guernsey  OH 

8. 5.0  miUion  cubic  feet 

9.  March  31, 1980 

10.  East  Ohio  Gas 

1.80-23096 

2.  34-059-21479-0014 

3.108000000 

4.  Davis  Frac  Tanks  ft  Supply 

5.VHTitus#l 

& 


28760 


7.  Guernsey  OH 

8. 9.0  million  cubic  feet 

9.  March  31, 1960 

10.  East  Ohio  Gas  Co 
1.80-23007 
2.34-059-22540-0000 
3. 103  000  000 

4.  Hger  Oil  Inc 

5.  Mary  Slasor  #2 
6. 

7.  Guernsey  OH 

8. 20.0  million  cubic  feet 

9.  March  31, 1980 

la  East  Ohio  Gas  Co 

1.80-23098 

2.  34-075-22154-0014 

3. 103  000  000 

4.  Rowley  &  Brown  Pet  Corp 

5.  Pahoundis  #1 
& 

7.  Holmes  OH 

8.  73.0  million  cubic  feet 

9.  March  31, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-23099 

2.  34-075-22319-0014 

3. 103  000  000 

4.  Morgan-Pennington  Inc 

6.  Draman  No  1 
6. 

7.  Holmes  OH 

8. 14.6  million  cubic  feet 

9.  March  31. 1980 

10.  East  Ohio  Gas  Co 

1. 80-23100 
2.34-075-22323-0014 
3. 103  000  000 

4.  Ponderosa  Oil  Co 

5.  Fernando  Mata  #1 
6. 

7.  Hohnes  OH 

8. 12.0  million  cubic  feet 

9.  March  31. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-23101 

2.  34-075-22351-0014 

3. 106  000  000 

4.  Amtex  Oil  and  Gas  Inc 

5.  Jos  I  Miller  No  2A 
f\. 

7.  Holmes  OH 

8.  .3  million  cubic  feet 

9.  March  31, 1980 
10. 

1.  80-23102 

2.  34-075-22361-0014 

3. 103  000  000  ' 

4.  Edco  Drilling  &  Producing  Inc 

5.  #1A  Marmet 
6. 

7.  Hohnes  OH 

8. 18.0  million  cubic  feet 

9.  March  31. 1980 

10. 

1.  80-23103 

2.  34-083-21905-0014 
3. 106  000  000 

4.  IP  White 

5.FHill#l 

6. 

7.  Knox  OH 

8. 2.3  million  cubic  feet 

9.  March  31. 1060 

la 

1.80-23104 
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2.  34-099-20121-0014 
3. 108  000  000 

4.  Bamum  Leon  E 

5.  R  Miller  #1 
8. 

7.  Mahoning  OH 

8. 14.4  million  cubic  feet 

9.  March  31. 1980 

10.  East  Ohio  Gas  Co 
1. 80-23105 

2.  34-099-20276-0014 
3. 108  000  000 

4.  Noble  Gas  Co 

5.  Myers  Harold  #2 
6. 

7.  Mahoning  OH 

8. 10.0  million  cubic  feet 

9.  March  31. 1980 

10.  East  Ohio  Gas  Co 

1. 80-23106 

2.  34-099-21207-0014 

3. 103  000  000 

4. 7th  Street  Investment  Associates 

5.  John  Bayless  #3 

6. 

7.  Mahoning  County  OH 

8.  28.0  million  cubic  feet 

9.  March  31, 1980 
10. 

1.  80-23107 

2.  34-099-21212-0014 
3. 103  000  000 

4.  Viking  Resources  Corp 

5.  Hammond-McMath  Unit  #2 
6. 

7.  Mahoning  OH 

8.  30.0  million  cubic  feet 

9.  March  31, 1980 
10. 

1. 80-23108 

2.  34-099-21213-0014 

3. 103  000  000 

4.  Viking  Resources  Corp 

5.  Hammond-McMath  Unit  #3 
6. 

7.  Mahoning  OH 

8.  30.0  million  cubic  feet 

9.  March  31, 1980 
10. 

1.  80-23109 

2.  34-103-21947-0014 
3. 103  000  000 

4.  Joseph  I  Smith  ft  Sons 

5.  Joseph  Smith  #3 
6. 

7.  Medina  OH 

8. 70.0  million  cubic  feet 

0.  March  31, 1980 

10.  True  Temper  Corp 
1. 80-23110 

2.  34-103-21948-0014 
3. 103  000  000 

4.  Joseph  J  Smith  ft  Sons 

5.  Koontz  #2 
6. 

7.  Medina  OH 

8.  50.0  million  cubic  feet 

9.  March  31, 1980 

10.  True  Temper  Corp 
1. 80-23112 

2.  34-105-21033-0014 

3. 108  000  000 

4.  William  H  Putnam 

6.  Chloe  Mills  #1 
6. 


7.  Meigs  OH 

8.  .9  million  cubic  feet 

9.  March  31, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-23113 

2.  34-111-21973-0014 
3.103  000  000 

4.  Lauderman  Oil  ft  Gas  Drilling 

5.  Mary  Decker  #1 
6. 

7.  Monroe  OH 

8. 11.0  million  cubic  feet 

9.  March  31. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-23114 

2.  34-115-21641-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Huck  #2 
6. 

7.  Morgan  OH 

8.  27.0  million  cubic  feet 

9.  March  31. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-23115 

2.  34-115-21716-0014 
3. 106  000  000 

4.  Minuteman  Exploration  Co 

5.  Mautz'#l 
6. 

7.  Morgan  OH 

8. 6.6  million  cubic  feet 

9.  March  31. 1980 

10.  East  Ohio  Gas  Co 

1.  80-23116 

2.  34-115-21717-0014 
3. 106  000  000 

4.  Minuteman  Exploration  Co 

5.  WUliams  #1 
6. 

7.  Morgan  OH 

8. 6.4  million  cubic  feet 

9.  March  31. 1980 

10.  East  Ohio  Gas  Co 

1.  80-23117 

2.  34-115-21725-0014 
3. 106  000  000 

4.  Minuteman  Exploration  Co 

5.  Cordray  #1A 
6. 

7.  Morgan  OH 

8.  3.7  million  cubic  feet 

9.  March  31, 1980 

10.  East  Ohio  Gas  Co 
1.80-23118 

2.  34-115-21727-0014 

3. 108  000  000 

4.  Minuteman  Exploration  Co 

6.  T  Ross  #1A 
6. 

7.  Morgan  OH 

8. 6.3  million  cubic  feet 

9.  March  31. 1980 

10.  East  Ohio  Gas  Co 

1.  80-23119 

2.  34-115-21836-0014 

3. 103  000  000 

4.  The  Oxford  Oil  Co 

5.  Robert  L  Reed  #1 
6. 

7.  Morgan  OH 

8. 10.0  million  cubic  feet 

9.  March  31. 1980 

10. 

1. 80-23120 
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26761 


2.  34>11&-2187S-O014 
3.102000000 

4.  Oneal  Productions  Inc 

5.  J  Hart  #1 
6. 

7.  Morgan  OH 

8. 18D  million  cubic  feet 

9.  March  31. 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80>23121 

2.  34-115-21680-0014 

3. 102  000  000 

4.  Oneal  Production  Inc 

5.0Erich#l- 

6. 

7.  Morgan  OH 

a  22S)  million  cubic  feet 

9.  March  31. 1980 

10.  Cblumbia  Gas  Transmission  Coip 

1. 80*23122 

2.  34^115-21885-0014 

3.102000000 

4.  Oneal  Production  Inc 

5.Huck#7 

6. 

7.  Morgan  OH 

8. 30JD  million  cubic  feet 

9.  March  31. 1980 

10.  Oolumbia  Gas  lYansmission  Goip 

1. 80>23123 

2.  34>115-21902-0014 

3.102000000 

4.  Oneal  Productions  Inc 

5.  Huck  #4 
6. 

7.  Morgan  OH 

&  601)  million  cubic  feet 

9.  March  31. 1980 

10.  Cblumbia  Gas  Transmission  Corp 

1.80*23124 

2.  34*115-21913-0014 

3.102000000 

4.  Oneal  Productions  Inc 

5.  R  Newbeny  #1 
6. 

7.  Moi^an  OH 

a  25X)  million  cubic  feet 

9.  March  31, 1960 

10.  Oolumbia  Gas  Transmission  Corp 

1. 80*23125 

2.  34*115-21917-0014 

3.102000000 

4.  Oneal  Productions  Inc 

5.  Tiiplett  # 
6. 

7.  Morgan  OH 

8. 5.0  million  cubic  feet 

9.  March  31. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80*23126 

2.  34*115-21918-0014 

3.  lot  000  000 

4.  Oaeal  l¥oductions  Inc 

5.  Aadrews  #1 

e. 

7.  Morgan  OH 

8. 20.0  million  cubic  feet 

0.M«rdi31.1980 

10.  Oolumbia  Gas  Transmission  Coip 

1. 90-23127 

2. 34f-ll&-2182(MNn4 

3.  lOfiOOOOOD 

4.  Oaeal  Productions  Inc 

5.  K8nnard#l 
0. 


7.  Morgan  OH 

8. 50.0  million  cubic  feet 

9.  March  31. 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-23128 

2. 34-115-21925-0014 
3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Paul  Wood  #1 
6. 

7.  Morgan  OH 

8. 23.0  million  cubic  feet 

9.  March  31, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-23129 

2.  34-115-21966-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  R  Newberry  #2 
6. 

7.  Morgan  OH 

8. 30.0  million  cubic  feet 

9.  March  31, 1980 

10.  Coliunbia  Gas  Transmission  Corp 

1. 80-23130 

2.  34-115-21988-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Frank  Mills  #1 
& 

7.  Morgan  OH 

&  18.0  million  cubic  feet 

9.  March  31, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-23131 

2. 34-115-22004-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  R  Roberts  #2 
6. 

7.  Morgan  OH 

8. 25.0  million  cubic  feet 

9.  March  31. 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-23132 

2.  34-115-22007-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Showalter  #1 
ft 

7.  Morgan  OH 

8. 25.0  million  cubic  feet 

9.  March  31, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-23133 

2.  34-115-22022-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Clark  #1 
ft 

7.  Morgan  OH 

ft  90.0  million  cubic  feet 

9.  March  31. 1980 

lO  Columbia  Gas  Transmission  Corp 

1.80-23134 

2.  34-115-22024-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Gifford  #2 
ft 

7.  Morgan  OH 

ft  3ft0  million  cubic  feet 

9.  March  31. 1980 

1ft  Columbia  Gas  Transmission  Corp 

1.80-23135 


2.  34-119-2877-0014 
3.108000000 

4.  Fortune  Gas  and  Oil  Inc 

5.  Ross-Prouty  #1 
ft 

7.  Muskingum  OH 
8. 2.5  million  cubic  feet 

9.  March  31. 1980 

10.  The  East  Ohio  Gas  Company 
1. 80-23136 

2. 34-119-22903-0014 
3. 108  000  000 

4.  Fortune  Gas  and  Oil  Inc 

5.  Prouty  #1 
ft 

7.  Muskingum  OH 

8. 12.0  million  cubic  feet 

9.  March  31, 1980 

10.  East  Ohio  Gas  Company 
1. 80-23137 

2. 34-119-24205-0014 
3. 103  000  000 

4.  Amac  Inc 

5.  Carrie  Batteiger  #1 
ft 

7.  Muskingum  OH 
ft  4.0  million  cubic  feet 

9.  March  31, 1980 

10.  National  Gas  Inc 

1.80-23138 

2.  34-119-24280-0014 

3. 103  000  000 

4.  Hie  Benatty  Corp 

5.  R  Hunter  #1 
ft 

7.  Muskingum  OH 

8. 25.0  million  cubic  feet 

0.  March  31. 1980 

10.  National  Gas  ft  Oil  Corp 

1. 80-23139 

2.  34-119-25025-0014 

3. 103  000  000 

4.  Irvin  Producing  Co 

5.  Timothy  Kimpel  #2 
ft 

7.  Muskingum  OH 

ft  10.0  miUion  cubic  feet 

9.  March  31. 1980 

10.  Columbia  Gas  Transmission  Coip 

1. 80-23140 

2. 34-121-21317-0014 

3. 108  000  000 

4.  Noble  Gas  Co 

5.  Buckey-Raynor  #1 
ft 

7.  Noble  OH 

ft  3.0  million  cubic  feet 

9.  March  31, 1980 

10.  East  Ohio  Gas  Co 
1. 80-23141 

2. 34-121-21381-0080 
3.108000000 

4.  Noble  Gas  Co 

5.  Hedge  Lewis  #2 
ft 

7.  Noble  OH 
ft  5.0  million  cubic  feet 

9.  March  31. 1980 

10.  East  Ohio  Gas  Co 
1.80-23142 
2. 34-121-21400-0014 
3.108000  000 

4.  Noble  Gas  Co 

5.  Long  Edgar  #1 
ft 


( 
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7.  Noble  OH 

8. 13i)  iliillion  cubic  feet 

9.  March  31. 1980 

la  East  Ohio  Company 

1.80-23143 

2. 34-121-21427-0014 

3.106  000000 

4.  Noble  Gas  Co 

5.  Stoneking  Charles  #2 
& 

7.  Noble  OH 

8. 13.0  million  cubic  feet 

9.  March  31. 1980 

10.  East  Ohio  Co 
1. 80-23144 

2.  34-121-21445-0014 
3.106000000 

4.  Noble  Gas  Co 

5.  Haines  Harold  #3 
6. 

7.  Noble  OH 

8. 16.0  million  cubic  feet 

0.  March  31. 1980 
10.  East  Ohio  Co 
1. 80-23145 

Z  34-121-21493-0014 
3. 106  000  000 

4.  Davis  Frac  Tanks  &  Supply 

5.  B  ft  E  Davis  #1 
6. 

7.  Noble  OH 

8. 4.0  million  cubic  feet 

9.  March  31. 1980 

10.  East  Ohio  Co 
1.80-23146 

2.  34-121-21498-0014 
3.106  000  000 

4.  Davis  Frac  Tanks  ft  Supply 

5.  Franklin  Real  Estate  #2 
6. 

7.  Noble  OH 

8. 4.0  million  cubic  feet 

9.  March  31, 1980 

10.  East  Ohio  Co 
1. 80-23147 

Z  34-121-21499-0014 
3. 108  000  000 

4.  Davis  Frac  Tanks  ft  Supply 

5.  Franklin  Real  Estate  #1 
6. 

7.  Noble  OH 

8.  Ifl.O  million  cubic  feet 

9.  March  31. 1980 

10.  East  Ohio  Co 
1. 80-23148 

2.  34-121-21500-0014 
3. 106  000  000 

4.  Davis  Frac  Tanks  ft  Supply 

5.  E  R  Keyser  #1 
6. 

7.  Noble  OH 
8. 8.0  million  cubic  feet 
9.  March  31. 1980 
la  East  Ohio  Co 

1.  80-23149 

2.  34-121-21543-0014 
3.108  000000 

4.  Davis  Frac  Tanks  ft  Supply 

5.  B  ft  E  Davis  #2 
6. 

7.  Noble  OH 

8. 4.0  million  cubic  feet 

a  March  31. 1980 

la  East  Ohio  Co 

1.80-23150 


2.  34-121-22246-0014 
3.103  000000 

4.  Thunderbird  Petroleum  Development  C 

5.  Stanley  Butcher  #3 
6. 

7.  Noble  OH 

8. 60.0  million  cubic  feet 

9.  March  31. 1980 

la 

1. 80-23151 

2.  34-127-24484-0014 

8.103  000000 

4.  Altheirs  Oil  Inc 

5.  Clarence  Kockensparger  #1 
6.PikeTwp 

7.  Perry  OH 

8. 10.0  million  cubic  feet 

9.  March  31. 1980 

10.  Foraker  Gas  Co 
1. 80-23152 

2.  34-127-24513-0014 
3. 103  000  000 
4.  Geo  Energy  Inc 

6.  Harry  Kelber  #1 
6. 

7.  Perry  OH 

8.  tJO  million  cubic  feet 

9.  March  31, 1980 
10. 

1. 80-23153 

2.  34-127-24573-0014 

3. 103  000  000 

4.  George  W  Sharp 

6.  Paul  Caito  #4 
8. 

7.  Perry  OH 

8. 10.0  million  cubic  feet 

9.  March  31. 1980 

10.  National  Gas  ft  Oil  Coip 

1.  80-23154 

2.  34-127-24660-0014 
3. 103  000  000 

4.  Bethel  Resources  Inc 

5.  Joseph  Benedict  #1-A 
6. 

7.  Perry  OH 

8. 12.0  million  cubic  feet 

9.  March  31. 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-23155 

2.  34-133-21589-0014 
3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  J  a  I  Bixler  #1 
6. 

7.  Portage  OH 

8.  5.5  million  cubic  feet 

9.  March  31. 1980 

10.  Republic  Steel  Corp 
1. 80-23156 

2.  34-151-21092-0014 
3. 106  000  000 

4.  Dalton  ft  Hanna  Co 

5.  Eugenia  Stringfellow  #1 
6. 

7.  Stark  OH 

8. 8.0  million  cubic  feet 

9.  March  31, 1980 

10.  East  Ohio  Gas  Co 

1.  80-23157 

2.  34-151-21449-0014 
3. 106  000  000 

4.  Donald  W  Geitgey  Jr 

5.  Zorger  #1 
6. 


7.  Starii  OH 

&  1.9  million  cubic  feet 

9.  March  31, 1960 

la  East  Ohio 

1. 80-23158 

2.  34-151-21635-0014 

3. 106  OOO  000 

4.  Green  Gas  Co 

6.  George  ft  Elii  Regopoulos  #4 
6. 

7.  Staric  OH 

8.  .7  million  cubic  feet 

9.  March  31. 1980 

10.  East  Ohio  Gas  Co 
1.80-23159 

Z  34-151-21650-0014 
3. 106  000  000 

4.  Green  Gas  Co 

5.  Andrew  Comsla  #1 
6. 

7.  Staric  OH 

8. 1.0  million  cubic  feet 

9.  March  31. 1980 

10.  East  Ohio  Gas  Co 
1. 80-23160 

2.  34-151-22863-0014 
3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  L  Underwood  #1 
6. 

7.  Stark  OH 

8. 63.9  million  cubic  feet 

9.  March  31. 1980 

10.  Republic  Steel  Corp 
1. 80-23161 

2.  34-151-22867-0014 
3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  Wittmer  unit  #1 
6. 

7.  Stark  OH 

8. 9.1  million  cubic  feet 

9.  March  31. 1980 

10.  RepubUc  Steel  Corp 
1. 80-23162 

2.  34-151-22964-0014 
3. 103  000  000 

4.  New  Frontier  Exploration  Inc 

5.  Henning-Kiko  unit  #2 
6. 

7.  Stark  OH 

8.  24.0  million  cubic  feet 

9.  March  31, 1980 
10. 

1. 80-23163 

2.  34-151-22961-0014 

3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.WftMBylerU#l 

6. 

7.  Stark  OH 

8.  29.2  million  cubic  feet 

9.  March  31, 1980 

10.  Republic  Steel  Corp 
1. 80-23164 

2.  34-151-23015-0014 
3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  B  ft  M  Rottman  U  #1 
6. 

7.  Stark  OH 

8. 73.0  million  cubic  feet 

9.  March  31, 1980 

10.  Republic  Steel  Corp 
1. 80-23165 
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2.  34-151-23019-0014 

3.130000000 

4.  MB  Operating  Co  Inc 

5.HFier8tos#2 

6. 

7.  Stark  OH 

8. 43.8  million  cubic  feet 

9.  March  31, 1980 

10.  Republic  Steel  Corp 
1. 8S-23166 

2.  34-151^23068-0014 

3.183  000000 

4.  MB  Operating  Co  Inc 

5.IBbderU#l-A 

6. 

7.  Stark  OH 

&  eS.7  million  cubic  feet 

9.  March  31. 1980 

10.  RepubUc  Steel  Corp 
1. 88-23167 

2. 34-151-23093-0014 
3. 103  000  000 

4.  Viking  Resources  Corp 

5.  H  Wolfe  #7 

7.  Stark  OH 

8. 30.0  million  cubic  feet 

0.  March  31. 1980 
10. 

1.  60-23168 

2.  34-151-23103-0014 
3. 103  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Bowers  #2 
6. 

7.  Stark  OH 

8. 20.0  million  cubic  feet 

9.  March  31. 1980 

10.  The  East  Ohio  Gas  Company 

1.80-23189 

2.  34-155-21263-0014 

3.102  000000 

4.  Atlas  Energy  Group  Inc 

5.  Michetti  No  2— #0585 
6. 

7.  Trumbull  OH 

8. 31.0  million  cubic  feet 

9.  March  31. 1980 

10.  Columbia  Gas  Transmission 

1. 80-23170 

2.  34-155-21421-0014 

3. 103  000  000 

4.  Atlas  Energy  Group  Inc 
5. 9oas  No  3— #0306 

7.  fhunbuU  OH 

8. 2B.0  million  cubic  feet 

9.  If  arch  31. 1980 

10.  Columbia  Gas  Transmission 
1. 80-23171 

2.  34-157-214284)014 
3.108000000 

4.  Loyd  Dalton  ft  WUliam  N  Tipka 

5.  R  ft  V  Horrisberger  et  al  #1 
6. 

7.  Tuscarawas  OH 

8.  ao  million  cubic  feet 

9.  March  31. 1980 

10.  East  Ohio  Gas  Company 

1. 80-23172 

2.  3M-157-21478-0014 

3.106000000 

4.  Loyd  Dalton  ft  William  N  T^ka 

5.PftMYoung#l 

6. 


7.  Tuscarawas  OH 

8.  3.0  million  cubic  feet 

9.  March  31. 1980 

.  ■  >i    i        10.  East'  Ohio  Gas  Company  Co 
is  . :        1.  80-23173 

2.34-157-21511-0014 
•  t  3.108  000  000 

4.  Loyd  Dalton  ft  William  N  Tipka 

5.  WUliam  Spring  #1 
6. 

7.  Tuscarawas  OH 
.^   .  8. 2.0  million  cubic  feet 

t  9.  March  31. 1980 

10.  East  Ohio  Gas  Company 

1. 80-23174  ^^ 

2.34-157-21512-0014 

3. 108  000  000 

4.  Loyd  Dalton  ft  William  Tipka 

5.  Richard  D  Wood  #1 
6. 

7.  Tuscarawas  OH 

8.  .0  million  cubic  feet 

9.  March  31. 1980 

10.  East  Ohio  Gas  Company 
1. 80-23175 

2.  34-157-23191-0014 
3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  J  Bailey  #1 
6. 

7.  Tuscarawas  OH 
8. 1.1  million  cubic  feet 

9.  March  31. 1980 

10.  Republic  Steel  Corp 

1. 80-23176 

2.  34-157-23324-0014 

3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  N  ft  C  Fry  #1 
6. 

7.  Tuscarawas  OH 

8. 27.4  million  cubic  feet 

9.  March  31. 1980 

10.  Republic  Steel  Corp 
1. 80-23177 

2.  34-157-23326-0014 
3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  R  Gintz  #1 
6. 

7.  Tuscarawas  OH 

8. 25.6  million  cubic  feet 

9.  March  31. 1980 

10.  Republic  Steel  Corp 

1. 80-23178 
2.34-157-23354-0014 
3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  R  ft  D  Cross  #1 
6. 

7.  Tuscarawas  OH 

8. 29.2  million  cubic  feet 

9.  March  31. 1980 

10.  Republic  Steel  Corp 

1.  80-23179 

2.  34-157-23379-0014 
3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  J  ft  C  Semon  #1 
6. 

7.  Tuscarawas  OH 

8. 11.0  million  cubic  feet 

9.  March  31. 1980 

10.  Republic  Steel  Corp 

1. 80-23180 


2. 34-167-23576-0014 
3.108000  000 

4.  Winston  Oil  Co 

5.  Richard  Henthom  #2 

e. 

7.  Washington.  OH 

8. 3.0  million  cubic  feet 

9.  March  31. 1980 

la  Columbia  Gas  Trans  Corp 

1. 80-23181 

2.  34-167-23605-0014 

3. 108  000  000 

4.  Winston  Oil  Co 

5.  Glen  Sprague  #1 
6. 

7.  Washington  OH 
8. 3.0  million  cubic  feet 

9.  March  31. 1980 

10.  Columbia  Gas  Trans  Coip 
1. 80-23182 

2.  34-167-23606-0014 
3. 108  000  000 

4.  Winston  Oil  Co 

5.  Esther  Boyer  #1 
6. 

7.  Washington.  OH 
8. 7.0  million  cubic  feet 

9.  March  31, 1980 

10.  Columbia  Gas  Trans  Coip 

1.  80-23183 

2.  34-167-23817-0014 
3. 108  000  000 

4.  Winston  Oil  Co 

5.  Esther  Boyer  #3 
8. 

7.  Washington.  OH 
8. 8.0  million  cubic  feet 

9.  March  31. 1980 

10.  Columbia  Gas  Trans  Coip 

1.  80-23184 

2.  34-167-24006-0014 
3. 108  000  000 

4.  Winston  Oil  Co 
S.TH  Walls  #1 

8- 

7.  Washington.  OH 

8.  7.0  million  cubic  feet 

9.  March  31. 1980 

10.  Columbia  Gas  Trans  Corp 

1. 80-23185 

2.  34-167-24024-0014 

3. 108  000  000 

4.  Winston  Oil  Co 

5.  Richard  Henthom  #4 
6. 

7.  Washington.  OH 
8. 1.0  million  cubic  feet 

9.  March  31. 1980 

10.  Columbia  Gas  Trans  Corp 
1. 80-23186 

2.  34-167-24120-0014 
3. 103  000  000 

4.  Dolpha  Anderson 

5.  Windland-Newell  #1 

6.  Vincent 

7.  Washington,  OH 

8. 3.6  million  cubic  feet 

9.  March  31. 1980 

10.  Columbia 
1. 80-23187 

2.  34-167-24203-0014 
3. 103  000  000 

4.  L  ft  M  Petroleum 

5.  Vincent  Lang  #1 
6. 
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7.  Washington.  OH 
&  12J  million  cubic  feet 

9.  March  31. 1980 

10.  Gas  Transport  Inc 
1.80-23188 

2.  34-167-24231-0014 

3. 103  000  000 

4.  Dolpha  Anderson 

6.  Hannan#l 

0.  Vincent 

7.  Washington.  OH 

8. 3  J  million  cubic  feet 

9.  Kfarch  31, 1980 

10.  Columbia 

1.80-23180 

2.  34-187-24254-0014 

3. 103  000  000 

4.  L  ft  M  Petroleum 

6.  Earl  Molloban  #1 
ft. 

7.  Washington.  OH 

a  12.8  million  cubic  feet 

9.  March  31, 1980 

10.  Gas  Transport  Inc 

1.80-23190 

2.  34-167-24266-0014 

3.103000000 

4.  L  a  M  Petroleum 

5.  William  Schilling  #1 
& 

7.  Washington.  OH 
8. 12.8  million  cubic  feet 

9.  March  31, 1980 

10.  Gas  Transport  Inc 
1.80-23191 

2.  34-107-24275-0014 
3.103  000000 

4.  Lauderman  Oil  ft  Gas  Drilling 

5.  Dana  Bee  Bee  #1 
6. 

7.  Washington.  OH 
8. 7.3  million  cubic  feet 

9.  March  31, 1980 

10.  River  Gas  Co 

1. 80-23192 

2.  34-167-24415-0014 

3. 103  000  000 

4.  L  ft  M  Petroleum 

5.  Walter  Schaad  #3 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  March  31, 1980 

10.  Gas  Transport  Inc 
1. 80-23193 

2.  34-167-24416-0014 
3. 103  000  000 

4.  L  ft  M  Petroleum 

5.  Ralph  Pottmeyer  #1 
6. 

7.  Washington,  OH 
8. 12.8  million  cubic  feet 

9.  March  31, 1980 

10.  Gas  Transport  Inc 

1.  80-23194 

2.  34-167-24421-0014 
3. 103  000  000 

4.  L  ft  M  Petroleunl 

5.  John  Paul  Reed  #2 
ft. 

7.  Washington,  OH 
8. 12.8  million  cubic  feet 

9.  March  31, 1980 

10.  Gas  Transport  Inc 
1.80-23195 


2.  34-107-24488-0014 
3.103  000000 

4.  L  ft  M  Petroleum 

5.  George  Lang  #2 
ft. 

7.  Washington.  OH 
8. 12.8  million  cubic  feet 

9.  March  31. 1980 

10.  Gas  Transport  Inc 
1.80-23196 

2.  34-ie7-2448&-<»14 
3.103  000000 

4.  L  ft  M  Petroleum 

5.  George  Lang  #1 
ft. 

7.  Washington.  OH 

8.  IZS  million  cubic  feet 

9.  March  31, 1980 

la  Gas  Transport  Inc 

1.80-23197 

2.  34-167-24490-0014 

3. 103  000  000 

4.  L  ft  M  Petroleum 

6.  David  Schilling  #3 
& 

7.  Washington.  OH 

8. 12.8  million  cubic  feet 

9.  March  31. 1980 

10.  Gas  Transport  Inc 

1.80-23108 

2.  34-167-24504-0014 

3.103  000000 

4.  L  ft  M  Petroleum 

5.  Andrew  Rauch  #2 
ft. 

7.  Washington,  OH 
8. 12.8  million  cubic  feet 

9.  March  31, 1980 

10.  Gas  Transport  Inc 
1.80-23199 

2.  34-167-24584-0014 
3. 103  000  000 

4.  L  ft  M  Petroleum 

5.  Harold  Rauch  #1 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  March  31, 1980 

la  Gas  Transport  Inc 

1. 80-23200 

2.  34-167-24594-0014 

3.103  000  000 

4.  Quadrant  Expor^tion  Corp 

5.  William  ft  Joetta  Ferrell  #5 
6. 

7.  Washington.  OH 

8. 215.0  million  cubic  feet 

9.  March  31. 1980 

la 

1.80-23201 

Z  34-167-2462ft-0014 

3. 103  000  000 

4.  L  ft  M  Petroleum 

5.  John  Paul  Reed  #4 
6. 

7.  Washington.  OH 

8. 12.8  million  cubic  feet 

9.  March  31, 1980 

10.  Gas  Transport  Inc 
1.80-23202 

2.  34-167-24667-0014 
3.103  000000 

4.  L  ft  M  Petroleum 

5.  Rupert  UUman  #1 
ft. 


7.  Washington.  OH 

&  12JI  million  cubic  feet 

9.  March  31. 1900 

10.  Gas  Thusport  Inc 
1.80-23203 

2.  34-187-24705-0014 
3.103  000000 

4.  L  ft  M  Petroleum 

5.  Harold  Tomes  #1 

8.  ^ 
7.  Washington.  OH 

8. 12.8  million  cubic  feet 

9.  March  31. 1980 

la  Gas  Transport  Inc 

1.80-23204 

2.  34-167-24827-0014 

3.103  000000 

4.  L  ft  M  Petroleum 

5.  Albert  Rauch  #1 
6. 

7.  Washington.  OH 
8. 12.8  million  cubic  feet 

9.  March  31. 1980 

10.  Gas  Transport  Inc 
1.80-23205 

2.  34-167-24868-0014 
3. 103  000  000 

4.  L  ft  M  Petroleum 

5.  Hayward  Miller  #1 
6. 

7.  Washington.  OH 

8. 12.8  million  cubic  feet 

0.  March  31, 1980 

10.  Gas  Transport  bus 

1.80-23206 

2.  34-167-2486&-0014 

3. 103  000  000 

4.  L  ft  M  Petroleum 

5.  Bernard  Offenbei^r  #3 
6. 

7.  Washington.  OH 
8. 12.8  million  cubic  feet 

9.  March  31, 1980 

10.  Gas  Transport  Inc 
1.80-23207 

2.  34-167-25237-0014 
3. 103  000  000 

4.  Appalachian  Petroleum  Corp 

5.  Neuman  #1 
6. 

7.  Washington,  OH 
8. 3.5  million  cubic  feet 

9.  March  31, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-23208 

2.  34-167-29495-0014 

3. 103  000  000 

4.  Quadrant  Exploration  Corp 

5.  William  ft  Joetta  Ferrell  #6 
6. 

7.  Washington,  OH 

&  200.0  miUion  cubic  feet 

9.  March  31, 1980 

10. 

1. 80-23209 

2.  34-160-22245-0014 

3.103  000000 

4.  Bethel  Resources  Inc 

5.  Lloyd  Shriver  #1 
6. 

7.  Wayne,  OH 

&  12.0  million  cubic  feet 

9.  March  31. 1900 

10.  Columbia  Gas  Transmission  Corp. 
1.80-23210 
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2. 34-160-22251-0014 

3. 106  000  000 

4.  Bethel  Resources  Inc 

S.DwightEOgden#2 

ft. 

7.  Wayne  OH 

a  12.0  million  cubic  feet 

9.  March  31. 1980 

10.  Columbia  Gas  Transmission  Coip 

1.80-23211 

2.  34-169-2225ft-0014 

3.1C8  000000 

4.  Bethel  Resources  Inc 

5.LloydShriver#2 

a 

7.  Wayne  OH 
a  12.0  million  cubic  feet 
0.  Mardi  31, 1980 
10.  Columbia  Gas 

1.80-23212 

2.  34-151-23008-0014 

3.  lOB  000  000 

4.  MB  Operating  Co  Inc 
5.|ftPHarris#l 

a 

7.StBikOH 

a  7ao  million  cubic  feet 

9.  March  31, 1980 

10.  Republic  Steel  Corp 
1. 80-23213 

2. 34-103-22179-0014 
3. 103  000  000 

4.  Pyramid  Oil  ft  Gas  Co 

5.  Cleveland  #1 

a 

7.  Medina  OH 

8. 3ao  million  cubic  feet 

9.  March  31, 1980 
10. 

1. 80-23214 

2.  34-031-23671-0014 

3. 103  000  000 

4.  Cyclops  Corp 

5.  Chester  ft  Onie  Pew  #2A 

a 

7.  Coshocton  OH 

a  3aO  million  cubic  feet 

0.  March  31, 1980 

10.  i 

1. 80-23215 

2.  34-119-25083-0014 

3. 103  000  000 

4.  Land  Pro  Vest 

5.  L  A  Robertson  #5 

a 

7.  Musklngimi  OH 

a  50.0  million  cubic  feet 

9.  March  31, 1980 

10. 

1. 80-23067 

2.  34-059-21600-0014 

3. 108  000  000 

4.  Mammoth  Producing  Corp 

5.  R  Davidson  #1 
a  Birmingham 

7.  Gtaemsey  OH 

a  lao  million  cubic  fieet 

9.  March  31, 1980 

10.  Hie  East  Ohio  Gas  Co 

Oklohoma  Coqiaratioo  Commisafam 

1.  Control  number  (FERC/State) 

2.  Atf  well  number 
3.SoctionofN(a>A 
4.0|)erator 


5.  WeU  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 
a  Estimated  aimual  voltune 

9.  Date  received  at  FERC 

10.  Purchaser(8) 
1.  80-23216/02674 
2.35-093-20564-0000 
3. 108  000  000  denied 

4.  Tenneco  Oil  Co 

5.  Arthur  Warkentine  1-3 

6.  Fair  view 

7.  Major  OK 

8. 18.3  million  cubic  feet 

9.  March  31, 1980 

10.  Public  Service  Co  or  Oklahoma 

1.  80-23217/03338 

2.  35-017-21056-0000 
3.103  000000 

4.  NFC  Petroleum  Corp 

5.  Gustafson  1-18 
a  Richland 

7.  Canadian  OK 

a  200.0  million  cubic  feet 

9.  March  31, 1980 

10.  Conoco  Inc 

1. 80-23218/01842 
2. 35-047-21767-0000 
3.103  000000 

4.  Viersen  ft  Cochran 

5.  #4  Chuda  Unit 

6.  Sooner  trend 

7.  GarGeld  OK 

a  65.0  million  cubic  feet 

9.  March  31. 1980 

10.  Champlin  Petroleum  Co 

1.  80-23219/02219 

2.  35-151-20763-0000 
3. 103  000  000 

4.  Ricks  Exploration  Co 

5.  Hepner  2-A 

6.  Cheynenne  Valley 

7.  Woods  OK 

a  300.0  million  cubic  feet 

0.  March  31, 1980 
10.  Aminoil  USA  Inc 

1.  80-23220/02273 
2.35-139-00000-0000 
3. 108  000  000 

4.  Edwin  L  Cox 

5.  Anderson  #1 

6.  Camrick 

7.  Texas  OK 

a  10.0  million  cubic  feet 

0.  March  31, 1980 

10.  Natural  Gas  Pipeline  Co  of  Amer 

1.  80-23221/02268 
2.35-007-00000-0000 
a  106  000  000 

4.  Edwin  L  Cox 

5.  Todd  #1 

6.  Camrick 

7.  Beaver  OK 

8. 9.0  million  cubic  feet 

9.  March  31, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-23222/02322 
2.35-073-00000-0000 
a  103  000  000 

4.  Northwestern  Production  Inc 

5.  Metzger  #8-1 
a  Sooner  trend 
7.  Kingfisher  OK 

a  500.0  million  cubic  feet 
9.  March  31, 1980 


10.  Conoco  Inc 

1.  80-23223/00925 

2.  35-137-21815-0000 
3. 103  000  000 

4.  General  American  OO  Co  of  Texas 

5.  F  M  Wood  3-D  (Hunton] 
a  Sho-vel-tum 

7.  Stephens  OK 

a  Xi  Eoillion  cubic  feet 

9.  March  31, 1980 

10.  Getty  Oil  Co,  Lone  Star  Gas  Co 
1.  80-23224/03349 
2.35-073-22209-0000 

3.103  000000 

4.  Vulcan  Energy  Corp 

5.  Townsend  #1 
a  Sooner  trend 

7.  Kingfisher  and  Garfiok 
a  100.0  million  cubic  feet 

9.  March  31, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-23225/03340 

2. 35-017-21064-0000 

a  103  000  000 

4.  NFC  Petroleum  Corp 

a  Skoch  #1-13 

a  Richland 

7.  Canadian  OK 

a  200.0  million  cubic  feet 

9.  March  31, 1980 

10.  Conoco  Inc 

1. 80-23226/03341 

2.  35-017-21062-0000 
3. 103  000  000 

4.  NFC  Petroleum  Corp 

5.  Oklahoma  livestock  1-13 

6.  Richland 

7.  Canadian  OK 

a  200.0  million  cubic  feet 

9.  March  31. 1980 

10.  Conoco  Inc 

1.  80-23227/03343 

2.  35-017-2106^)000 
3. 103  000  000 

4.  NFC  Petroleum  Corp 

5.  Drabek  1-13 

6.  Richland 

7.  Canadian  OK 

a  200.0  million  cubic  feet 

0.  March  31, 1980 
10.  Conoco  Inc 

1.  80-23228/03155 

2. 35-025-00000-0000 
3. 103  000  000 

4.  Montgomery  Exploration  Co 

5.  Warren  #1 

6.  Sampsel 

7.  Cimarron  OK 

a  360.0  million  cubic  feet 

9.  March  31, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-23229/03339 
2. 35-017-21057-0000 
3. 103  000  000 

4.  NFC  Petroleum  Corp 

5.  Skoch  1-18 

6.  Richland 

7.  Canadian  OK 

a  200.0  million  cubic  feet 
9.  March  31, 1980 
la  Conoco  Inc 
1. 80-23230/01570 
2.35-011-00000-0000 
a  106  000  000 
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4.  Texai  OU  &  Gas  Corp 

5.  Btackner  A#l 

6.  Watonga 

7.  Blaine  OK 

a,  i4i)  million  cubic  feet 

9.  March  31, 1980 

10.  Delhi  Gas  Pipeline  Corp 
1.  80-23231/03235 
2.35-003-20251-0000 
3.108000000 

4.  Blaik  Oil  Co 

5.  Outhier-Springer  Unit  #1 

6.  Sooner  trend 

7.  Alfalfa  OK 

&  10.0  million  cubic  feet 

9.  March  31, 1980 

10.  Pioneer  Gas  Products  Co 

1.  80-23232/03285 
2.35-003-20210-0000 
3.108  000000 

4.  Blaik  Oil  Co 

5.  Springer  Unit  #1 

6.  Sooner  trend 

7.  Alfalfa  OK 

8. 13.0  million  cubic  feet 

9.  March  31. 1980 

la  Pioneer  Gas  Products  Co 

1.  80-23233/01743 
2.35-047-00000-0000 

3. 103  000  000 

4.  Carl  E  Gungoll 

5.  Liebhart  #1 

6.  Sooner  trend 

7.  Garfield  OK 

&  175.0  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 

1.  80-23234/01783 
Z  35-047-21771-0000 
3. 103  000  000 

4.  Viersen  A  Cochran 

5.  #4  Rumsey-Bartlett 

6.  Sooner  trend 

7.  Garfield  OK 

&  123.0  million  cubic  feet 

9.  March  31. 1980 

10.  Union  Texas  Petroleum 

1.  80-23235/02390 

2.  35-061-20183-0000 
3. 103  000  000 

4.  Hanover  Management  Co 

5.  Dos  No  1-26 

8.  Sec  28  Twp  9N  Rge  22E 

7.  HaskeU  OK 

8.  55.0  million  cubic  feet 

9.  March  31. 1980 
10. 

1.  80-23236/03166 

2.  35-011-20012-0000 
3.000  000  000 

4.  Mustang  Production  Co 

5.  Martin  #1-7 

6.  S  E  Fay 

7.  Blaine  OK 

&  3004)  million  cubic  feet 

9.  March  31. 1960 

la  Oklahoma  Gas  ft  Electric  Ca 

1.  80-23237/02387 

2.  35-119-20773-0000 
3. 103  000  000 

4.  Thmnpson  Tye  Drilling  Co  hw 

5.  Mueggenborg  #2  OTC 119  4430S 
6.NorthGwr 

7.  Payne  OK 

ft.  14.0  million  cubic  feet 
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9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1.  80-23238/02327 
2.35-073-22032-0000 

3. 103  000  000 

4.  Northwestern  Production  Inc 

5.  Airheart  4-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8. 492.0  million  cubic  feet 

9.  March  31. 1960 

10.  Continental  Oil  Co 

1.  80-23239/02218 
Z  35-093-21413-0000 
3. 103  000  000 

4.  Earlsboro  Oil  and  Gas  Co  Inc 

5.  Blaser  #2 

6.  West  aeo 

7.  Major  OK 

&  180.0  million  cubic  feet 
9.  March  31, 1980 
la  Aminoil  USA 

1.  80-23240/00319 

2.  35-139-00000-0000 
3. 106000000 

4.  Phillips  Petroleum  Co 

5.  Haze  No  1 

6.  Guymon  Hugoton 

7.  Texas  OK 

&  20.0  million  cubic  feet 

9.  March  31, 1960 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-23241/03180 

2.  35-129-00000-0000 

3. 102  000  000 

4.  Harper  Oil  Co 

5.  Wickhan  #1 

6.  Wildcat 

7.  Roger  Mills  OK 

8. 730.0  million  cubic  feet 

9.  March  31, 1960 

10.  Kansas  Nebraska  Natural  Gas  Co  Inc 

1.  80-232242/03347 

2.  35-073-22127-0000 

3. 103  000  000 

4.  Vulcan  Energy  Corp 

5.  Clifford  King  #1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  lOOJ)  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum 

1.  80-23243/00964 

2.  35-007-21443-0000 
3.000  000  000 

4.  Marlin  Oil  Corp 

5.  No  1  Shadden 

6.  Mocane-Laveme 

7.  Beaver  OK 

8. 144.0  million  cubic  feet 

9.  March  31, 1980 

10.  Northern  Natural  Gai  Co 

1.  80-23244/03351 

2.  35-139-21132-0000 
3.103  000000 

4.  Mohawk  Energy  Corp 

5.  Hitch  #1-21 

6.  Northwest  Eva 

7.  Texas  OK 

8. 120.0  million  cubic  feet 

9.  March  31, 1960 

la  Pahandle  Eastern  Pipe  Lint  Co 

1. 80-23245/00066 

2.  35-007-00000-0000 


3. 103  000  000 

4.  Montgomery  Exploration  Co 

5.Pittman#l 

6.  Section  35-4N-24ECM 

7.  Beaver  OK 

8. 265.0  million  cubic  feet 

9.  March  31, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-23246/00614 
2.35-007-21446-0000 
3. 103  000  000 

4.  Marlin  Oil  Corp 

5.  Marlin  et  al  No  1  Beck 

6.  Mocan-Laveme 

7.  Beaver  OK 

&  1440.0  million  cubic  feet 

9.  March  31, 1980 

10.  Northern  Natural  Gas  Co,  Panhandle 
Eastern  Pipe  Line  Co 

1. 80-23247/00320 

2.  35-139-21001-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Uth  No  3 

6.  South  Guymon-Morrow 

7.  Texas  OK 

8.  7.5  million  cubic  feet 

9.  March  31, 1980 

10.  Panhandle  Eastern  Pipeline  Co 
1. 80-23248/02160 

2,  35-073-21997-0000 
3. 103  000  000 

4.  Ricks  Exploration  Co 

5.  Major  #16-A 

6.  Calumet  N 

7.  Kingfisher  OK 

8. 80.0  million  cubic  feet 

9.  March  31. 1960 

10.  Oklahoma  Gas  &  Electric  Co 
1.  80-23249/01660 
2.35-073-00025-0000 

3. 106  000  000 

4.  Mioenix  Resources  Co 

5.  Hobbs  (Armer)  Unit  #1 

6.  Hennessey  West 

7.  Kingfisher  OK 

8.  2.0  million  cubic  feet 

9.  March  31, 1980 

10.  Oklahoma  Natural  Gas  Co 

1.  80-23250/03320 

2.  35-019-21822-0000 
3. 103  000  000 

4.  Jones  ft  Pellow  Oil  Co 

5.  Sullivan  #34-1 
6. 

7.  Carter  OK 

8. 525.0  million  cubic  feet 

9.  March  31, 1980 

10.  Aminoil  USA  Inc 

1.  80-23251/03352 

2.  35-139-21173-0000 
3. 103  000  000 

4.  Mohawk  Energy  Corp 

5.  Hitch  #1-27 

6.  Northwest  Eva 

7.  Texas  OK 

8. 120.0  million  cubic  feet 

0.  March  31. 1960 

la  Panhandle  Eastern  Pipe  Line  Co 

1.  80-23252/03360 
2.35-003-21560-0000 
3.103  000000 

4. 1 L  Thomas  Engineering  Inc 

5.Dittmeyer 

6.  Sooner  Trend 


mm 
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r.MaJorOK 

6. 180J)  million  cubic  fieet 

0.  Maich  31. 1960 

10.  Phillips  Petroleum  Co 

1.  80-23253/00076 

2.  35-O25-3S288-O000 
3.106000000 

4.  Ampco  Production  Co 

5.  Ferguson  Gas  Unit  #1 

6.  Keyes 

7.  Cimarron  OK 

8.  JO  million  cubic  feet 

9.  March  31, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-23254/00928 

2.  35-137-21701-0000 
3.103  000000 

4.  General  American  Oil  Co  of  Texas 

5.  F  M  Wood  2-D  (Hunton) 

6.  Sho-Vel-Tum 

7.  Stephens  OK 

8. 201.0  million  cubic  feet 

9.  Match  31. 1960 

10.  Getty  Oil  Co,  Lone  Star  Gas  Co 

1.  80-23255/04365 

2.  35-121-20633-0000 
3. 103  000  000 

4.  Samson  Resources  Co 

5.  Gregg  Unit  No  1 

6.  Carney 

7.  Pittibuig  OK 

8. 350^)  million  cubic  feet 

9.  Madch  31, 1980 

10.  Arkansas  Louisiana  Gas  Co 
1. 80-23256/01457 

2.  35-137-00000-0000 
3.108000  000 

4.  Haity  Paramore  Tank  Co 

5.  V I  Carson  #1 

6.  Nellie  Area  NE  SW  NW  »-lN-8W 

7.  Stephens  OK 

8. 4.5  million  cubic  feet 

9.  March  31, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-23257/01527 

2.  35-017-^20716-0000 
3.103  000000 

4.  Michigan  Wisconsin  Pipe  Line  Co 

5.  Canyon  Camp  No  1 

6.  Southwest  Canyon  City 

7.  Canadian  OK 

6.  325.0  million  cubic  feet 

9.  Maich  31. 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co, 
Traasok  Pipeline  Co 

1.  80-23258/03354 

2.  35-121-20640-0000 
3. 103  000  000 
4.LubellOUCo 

5.  Lubell  No  1-30  Reeves 

6.  Ulan 

7.  PitUbuig  OK 

8.  .0  million  cubic  feet 

9.  Match  31, 1960 
10. 

1. 80-23259/03317 
2.  35-061-20265-0000 
3. 102  000  000 

4.  Cities  Service  Co 

5.  Eakle  C-1  (CromweQ) 
&  North  RusseUville 

7.  HaskeU  OK 

8. 2304)  million  cubic  feet 

9.  Manch  31. 1960 

la  AHunsas  Louisiana  Gas  Co 


1. 80-23280/02429 
2. 35-139-21186-0000 
3.102  000000 

4.  Anadarko  Production  Co 

5.  Bonner  B  No  1 
.  6.  Hough  South 

7.  Texas  OK 

8. 72.0  million  cubic  feet 

9.  March  31. 1980 

10.  Phillips  Petroleum  Co 
1. 80-23261/03171 

2. 3&-081-20724-0000 

3.102  000000 

4.  Baruch-Foster  Corp 

5.  Olin  Wright  #1 

6.  Ravendale 

7.  Uncobi  OK 

8. 185.0  million  cubic  feet 

9.  March  31. 1980 

10.  Cities  Service  Gas  Co 
1. 80-23262/02484 

2. 35-017-21007-0000 

3. 103  000  000 

4.  Walker  ft  Withrow  Inc 

5.  Randall  #30-1 

6.  NW  Richland 

7.  Canadian  OK 

6. 20.0  million  cubic  feet 

9.  March  31, 1980 

10.  niillips  Petroleum  Co 
1. 80-23263/02490 
2.35-017-20942-0000 

3. 103  000  000 

4.  Walker  ft  Withrow  Inc 

5.  Weideman  #25-2 

6.  N  W  Richland 

7.  Canadian  OK 

8. 70.0  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1.  80-23264/02500 
2.35-095-00000-0000 
3.108000000 

4.  Post  Oak  Oil  Co 

5.  Talliaferro  #1 
6. 

7.  Marshall  OK 

8. 9.0  million  cubic  feet 

9.  March  31, 1980 

10.  Pioneer  Gas  Products  Co 

1.  80-23265/02163 

2.  35-073-21995-0000 
3. 102  000  000 

4.  Ricks  Exploration  Co 

5.  Winans  34-A 

6.  Cashion  West 

7.  Kingfisher  OK 

8. 310.0  million  cubic  feet 

9.  March  31, 1980   % 

10.  Continental  Oil  Co 

1. 80-23266/02385 
2.  35-101-20324-0000 
3.102  000000 

4.  Service  Drilling  Co 

5.  Holcomb  #1-24 
6. 

7.  Muskogee  OK 

8. 109)0  million  cubic  feet 

9.  March  31, 1980 

10.  Tennessee  Gas  Pipeline  Co,  Delhi  Gas 
Pipeline  Co,  Columbia  Gas  Transmission 
Corp 

1. 80-23267/03172 
2.  35-081-20771-0000 
3.102000000 


4.  Baruch-Foster  Corp 
«.  Peari  Biswell  #1 

6.  Ravendale 

7.  Lincobi  OK 

8. 18.0  million  cubic  feet 

9.  March  31, 1980 

10.  Cities  Service  Gas  Co 

1.  80-23268/03293 

2.  35-093-21528-000 
3. 103  000  000 

4.  Southland  Royalty  Co 

5.  Pittman  1-24 

6.  W  Cheyenne  Valley 

7.  Major  OK 

8. 50.0  million  cubic  feet 

9.  March  31, 1960 

10.  Panhandle  Eastern  Pqwline  Co 

1.  80-23269/01453 

2.  35-137-000000000 
3. 108  000  000 

4.  Kaiser  Francis  Oil  Co 

5.  Dailey  Unit  1-26 

6.  Stage  Stand 

7.  Stephens  OK 

8. 22.0  million  cubic  feet 

9.  March  31, 1980 

10.  Lone  Star  Gas  Co 

1.  80-23270/03174 

2.  3&-O81-2O762-O000 

3. 102  000  000 

4.  Baruch-Foster  Corp 

5.  Wolff  #1 

6.  Ravendale 

7.  Lincoki  OK 

8. 185.0  million  cubic  feet 

9.  March  31, 1980 

10.  Cities  Service  Gas  Co 

1.  80-23271/03322 

2.  35-019-21844-0000 

3. 103  000  000 

4.  Jones  ft  Pellow  Oil  Co 

5.  Monson  #35-1 
6. 

7.  Carter  County  OK 
8. 36.0  million  cubic  feet 

9.  March  31, 1980 

10.  Aminoil  USA  Inc 
1. 80-23272/03318 

2.  35-081-20768-0000 
3. 103  000  000 

4.  Jones  ft  Pellow  Oil  Co 

5.  Grant  #21-1 
& 

7.  Lincobi  OK  \ 

&  730.0  million  cubic  feet 

9.  March  31, 1980 

10.  Cities  Service  Gas  Co 

1.  80-23273/03321 

2.  35-019-21789-0000 
3.103  000000 

4.  Jones  ft  Pellow  Oil  Co 

5.  Sullivan  #27-1 
6. 

7.  Carter  County  OK 
8. 36.0  million  cubic  feet 

9.  March  31, 1980 

10.  Aminoil  USA  Inc 
1. 80-23274/03359 
2.35-093-21522-0000 
3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Ftazer  1-24 
e.SE  Orion 
7.  Major  OK 

8. 55.0  million  cubic  fieet 
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8.  March  31. 1980 

la 

1. 80-23275/03319 

2.  35-093-2147S-0000 

5.  103  000  000 

4.  Bonray  Eneigy  Corp 

6.  Felder  #1 
e.SWAmes 

7.  Major  and  Blaine  OK 
8. 182Ji  million  cubic  feet 

9.  March  31. 1980 

la  Citiea  Service  Cat  Co 
1.  80-23276/01742 
2.35-047-00000-0000 
3.103  000000 

4.  Cari  E  Gungoll 

5.  Market  #1 

8.  Sooner  Trend 

7.  Garfield  OK 

8.  \7SJQ  million  cubic  feet 

0.  March  31, 1980 

la  Phillips  Petroletim  Co 
1. 80-23277/03318 
2.35-061-20265-0000 
3. 102  000  000 

4.  Citiea  Service  Co 

5.  Eakle  C-1  (Basal  Atoka) 
e.  North  Russellville 

7.  HaskeU  OK 

8. 70.0  million  cubic  feet 

9.  March  31. 1960 

10.  Aricaiuas  Louisiana  Gas  Co 

1.  80-23278/03366 

2. 35-129-20335-0000 

3.102  000000 

4.  Southport  Exploration  Lac 

5.  WF  Merrick  No  1-10 

6.  West  Carpenter 

7.  Roger  Mills  OK 

&  730.0  million  cubic  feet 
9.  March  31, 1980 

la 

1.  80-23279/01539 
2.35-039-20152-0000 

3.103  000000 

4.  Michigan  Wisconsin  Pipe  Line  Co 

5.  Mosburg  No  1 

6.  South  East  Custer  City 

7.  Custer  OK 

6. 6.0  million  cubic  feet 

9.  March  31, 1980 

10.  Public  Service  Co  of  Oklahoma 

Texas  Railroad  Commission,  Oil  and  Gas 
Diviaioa 

1.  Control  Number  (FERC/State) 
Z  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 
la  Purchaser(s) 

1. 80-23280/06329 
2. 42-233-00000-0000 
9.108  000  000 

4.  Hooks  Brothers  Oil  Co 

5.  Smith  A  #2 
&  Panhandle 

7.  Hutchinson  tX 

8. 1.7  million  cubic  feet 

9.  March  31, 1960 

la  Phillips  Petroleum  Co 


1.  80-23281/06328 
2.42-233-00000-0000 

3.106  000000 

4.  Hooks  Brothers  Oil  Co 

5.  Smith  A  #3 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.7  million  cubic  feet 

9.  March  31, 1960 

la  Phillips  Petroleum  Co 

1. 80-23282/06331 

2.42-233-00000-0000 

3. 106  000  000 

4.  Hooks  Brothers  Oil  Co 

5.  Smith  T  #2 

6.  Panhandle 

7.  Hutchinson  TX 

&  1.7  million  cubic  feet 

9.  March  31, 1960 

10.  Phillips  Petroleum  Co 
1. 80-23283/06332 
2.42-233-4)0000-0000 
3.106000000 

4.  Hooks  Brothers  Oil  Co 

5.  Smith  #9 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.7  million  cubic  feet 

9.  March  31, 1960 

10.  Phillips  Petroleum  Co 
1. 80-23284/06333 
2.42-^33-00000-0000 
3.106000000 

4.  Hooks  Brothers  Oil  Co 

5.  Wittenburg  #7 

6.  Panhandle 

7.  Hutchinson  TX 

&  .3  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 

1.  80-23285/07896 

2.  42-233-00000-0000 
3. 106  000  000 

4.  San  Springs  Oil  &  Gas  Co 

5.  Hamilton  -B-  (02084)  No  65 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .4  million  cubic  feet 

9.  March  31, 1980 

10.  Getty  Oil  Co 
1.  80-23286/07897 
2.42-233-00000-0000 
3.106000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton  -B-  (02064)  No  66 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 1.1  million  cubic  feet 

9.  March  31, 1960 

10.  Getty  Oil  Co 
1.  80-23287/07808 

Z  42-233-00000-0000 
3. 106  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton  -B-  (02064)  No  78 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  2.2  million  cubic  feet 

9.  March  31, 1980 

10.  Getty  Oil  Company 
1.  80-23288/07809 
2.42-233-00000-0000 
3. 106  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton  -B-  (02064)  No  70 


6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

&  2.2  million  cubic  feet 

9.  March  31, 1960 

10.  Getty  Oil  Co 
1.  80-23289/07903 
2.42-065-00000-0000 
3.106000  000 

4.  Sand  brings  Oil  ft  Gas  Co 

5.  Long  (00125)  No  5 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 1.5  million  cubic  feet 

9.  March  31, 1980 

10.  Getty  Oil  Co 
1.  80-23290/07928 
2.42-065-00000-0000 
3.108  000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Long  (00125)  No  25 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8.  2.6  million  cubic  feet 

9.  March  31, 1960 

10.  Getty  Oil  Co 
1.  80-23291/07873 
2.42-233-00000-0000 
3.106  000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Britain  (01133)  No  2 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .4  million  cubic  feet 

9.  March  31, 1960 

10.  Phillips  Petroleum  Co 
1.  80-23292/07692 
2.42-233-00000-0000 
3.106  000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton  -B-  (02084)  No  61 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  31, 1960 

10.  Getty  Oil  Co 
1.  80-23293/07893 
2.42-233-00000-0000 
3.108  000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  HamUton  -B-  (02084)  No  62 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 1.1  million  cubic  feet 

9.  March  31, 1980 

10.  Getty  Oil  Co 

1.  80-23294/07804 

2.  42-233-00000-0000 
3. 106  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton  -^B-  (02064)  No  63 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  31, 1960 

10.  Getty  Oil  Co 
1.  80-23295/07895 
2.42-233-00000-0000 
3. 108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton  -B-  (02064)  No  64 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  March  31, 1980 
la'Getty  Oil  Co 


1. 80-23296/07950 
2.42-065-00000-0000 

3.106  000000 

4.  Pennowa  Oil  ft  Gas  Co 

5.  Ware  (00111)  No  3 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8.  .2  million  cubic  feet 

9.  March  31, 1980 

10.  Getty  Oil  Co 
1. 80-23297/07949 
2.42-065-00000-0000 
3. 108  000  000 

4.  Pennowa  Oil  ft  Gas  Co 

5.  Ware  (00111)  No  2 

6.  Panhandle  Carson  County 

7.  Carscn  TX 

8.  3.1  mllion  cubic  feet 

9.  March  31, 1980 

10.  Getty  Oil  Co 

1.  60-23298/08521 
2. 42-357-00000-0000 

3. 108  000  000 

4.  Worldwide  Energy  Corp 

5.  Pearl  Witt 

6.  Smith-Perryton 

7.  Ochiltree  TX 

8.  8.0  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1.  80-23299/06404 
2.42-409-00000-0000 

3. 108  000  000 

4.  Palmco  Management  Co 

5. )  N  Champlin  #1-T 

6.  Taft  South  (2300) 

7.  San  Patricio  TX 

8.  2.0  million  cubic  feet 

9.  March  31, 1980 

10.  Lovaca  Gathering  Co 
1.  80-23300/08413 
2.42-409-00000-0000 

3. 108  000000 

4.  Palmco  Management  Co 

5.  Baldwin  A  No  7 

6.  White  Point  East  (2300) 

7.  San  Patricio  TX 

8. 4.0  million  cubic  feet 

9.  March  31. 1980 

10.  Lovaca  Gathering  Co 
1. 80-23301/06437 

2. 42-066-00000-0000 
3. 108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Long  (00125)  No  29 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 1.5  million  cubic  feet 

9.  March  31, 1980 

10.  Getty  Oil  Co 
1.  80-23302/06459 

2. 42-215-00000-0000 
3. 106  010  000 

4.  Tenneco  Oil  Co 

5.  PearUKeim  Unit  No  3 

6.  McAlen  (coke  5800) 

7.  Hidalgo  TX 

&  6.0  million  cubic  feet 

9.  Marcii  31, 1960 

10.  Truakline  Gas  Co 
1. 80-23303/08489 
2.42-497-00000-0000 
3.108000  000 

4.  Wichita  Industries  Inc 

5.  Davi%-Hom  /#4 


6.  West  Chico  Field 

7.  Wise  Co  TX 

8. 6.6  million  cubic  feet 
0.  March  31, 1980 
10.  Cities  Service  Co 
1. 80-23304/08832 
2.42-233-00000-0000 
3.106  000  000 

4.  Walsh  ft  Watts  Inc 

5.  Kingsland  B  #6  01295 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

8.  March  31, 1960 

10.  niillips  Petroleum  Co 
1. 80-23305/08522 
2. 42-357-00000-0000 
3.106000  000 

4.  Worldwide  Energy  Corp 

5.  Witt  A  #1 

6.  Smith-Perryton 

7.  Ochiltree  TX 

e.  5.0  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1. 80-23306/06523 

2. 42-357-00000-0000 
3.108000  000 

4.  Worldwide  Energy  Corp 

5.  Condon  #1 

6.  Smith  Penyton 

7.  Ochiltree  TX 

8. 3.0jn)llion  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1. 80-23307/08524 
2.42-193-00000-0000 

3. 108  000  000 

4.  Worldwide  Energy  Corp 

5.  AbeU  #1 

6.  Hansford  (Morrow  Lower) 

7.  Hansford  TX 

8. 12.0  million  cubic  feet 

8.  March  31, 1980 

10.  Northern  Natural  Gas  Co 
1. 80-23308/08793 
2.42-233-00000-0000 
3. 108  000  000 

4.  M  D  OU  Co 

5.  Whittenburg  M#3  (00953) 

6.  Panhandle-Hutchinson  Cty 

7.  Hutchinson  TX 

&  .8  million  cubic  feet 

8.  Mardi  31, 1980 

10.  Phillips  Petroleum  Co 

1. 80-23309/08794 
2.42-233-00000-0000 
3. 108  000  000 

4.  MD  Oil  Co 

5.  Whittenburg  M#l  (00953) 

6.  Panhandle-Hutchinson  County 

7.  Hutchinson  TX 

8.  .8  million  cubic  feet 
8.  March  31, 1980 

10.  Phillips  Petroleum  Co 

1. 80^23310/07981 
2. 42-469^2755-0000 
3.108000  000 

4,  Amoco  Production  Co 

5.  Vandenberge  ft  Hill/Westland  2C 
&  nacedo/5300  Sinton 

7.  Victoria  TX 

&  11.0  million  cubic  feet 

8.  March  31, 1980 

la  Tennessee  Gas  Pipeline  Co 


1.  80-23311/06325 
2. 4Z-233-00000-0000 

3.106000000 

4.  Hooks  Brothers  Oil  Co 

5.  Smith  A  #6 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.7  million  cubic  feet 

9.  March  31. 1980 

10.  Phillips  Petroleum  Co 
1. 80-23312/08326 

2. 42-233-00000-0000 
3. 108  000  000 

4.  Hooks  Brothers  Oil  Co 

5.  Smith  A  #5 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.7  million  cubic  feet 

9.  March  31. 1980 

10.  Phillips  Petroleum  Co 
1.  80-23313/08327 

2. 42-233-00000-0000 
3. 108  000  000 

4.  Hooks  Brothers  Oil  Co 

5.  Smith  A  #4 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.7  million  cubic  feet 

9.  March  31, 1980 

10.  niillips  Petroleum  Co 
1. 80-23314/08833 
2.42-233-00000-0000 

3. 106  000  000 

4.  Walsh  ft  Watts  Inc 

5.  Kingsland  B  #5  01295 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1.  80-23315/08366 

2. 42-165-31275-0000 
3. 108  000  000 

4.  Hytech  Energy  Corp 

5.  Smith  Unit'#l 

6.  Loop  NE  (Yates) 

7.  Gaines  Co  TX 

8. 6.4  million  cubic  feet 

9.  March  31, 1980 

10.  Northern  Natural  Gas  Co 
1. 80-23316/08364 

2. 42-235-31156-0000 
3. 108  000  000 

4.  Hytech  Energy  Corp 

5.  Rocker  B-105  #2 

6.  Ela  Sugg  (Wolfcamp) 

7.  Irion  TX 

8. 14.4  million  cubic  feet 

9.  March  31, 1980 

10.  Northern  Natural  Gas  Co 
1. 80-23317/08358 
2.42-233-00000-0000 
3.108  000  000 

4.  Hooks  Brothers  Oil  Co 

5.  Smith  #7 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.7  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1.  80-23318/08356 
2.42-233-00000-0000 
3.106000000 

4.  Hooks  Brothers  Oil  Co 

5.  Smith  #4 
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6.  Panhandle 

7.  Hutchinson  TX 

8. 1.7  million  cubic  feet 

9.  March  31. 1980 

la  Phillips  Petroleum  Co 
1.  80-23319/08355 
2. 42-23»-00000-0000 
8. 108  000  000 

4.  Hooks  Brothers  Oil  Co 

5.  Smith  #3 
0.  Panhandle 

7.  Hutchinson  TX 

B.  1.7  miUion  cubic  feet  . 

a  March  31, 1980 

la  Phillips  Petroleum  Co 

1. 80-23320/08354 

142-233-00000-0000 

8.108000  000 

4.  Hooks  Brothers  Oil  Co 

8.  Smith  #2 
8.  Panhandle 

7.  Hutchinson  TX 

8. 1.7  million  cubic  feet 

8.  March  31. 1980 

la  Phillips  Petroleum  Co 

1. 80-23321/08352 

Z  42-233-00000-0000 

3.108000000 

4.  Hooks  Brothers  Oil  Co 

8.  Smith  #1 

8.  Panhandle 

7.  Hutchinson  TX 

8. 1.7  miUion  cubic  feet 

8.  March  31. 1980 

la  Ffiillips  Petroleum  Co 
;  1. 80-23322/08351 
142-233-00000-0000 
3.108  000  000 
4.  Hooks  Brothers  Oil  Co 
8.  Erie  4-A 
8. 

7.  Hutchinson  TX 

8.  .6  million  cubic  feet 

0.  March  31, 1980 

la  Phillips  Petroleum  Co 
1. 8(^23323/08350 
2.42-233-00000-0000 
3.108000  000 

4.  Hooks  Brothers  Oil  Co 

5.  Erie  #2 

8.  Panhandle 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 
8.  March  31. 1980 

10.  Phillips  Petroleum  Co 

1.  80-23324/08349 
142-23^-00000-0000 
3.106  000  000 

4.  Hooks  Brothers  Oil  Co 

5.  Erie  #1 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .6  million  cubic  feet 

9.  March  31, 1980 

10.  PhiUips  Petroleum  Co 
1. 80-23325/06348 

1  42-23»-00000-0000 

3.106000000 

4.  Hooks  Brothers  Oil  Co 

6.  Smith  A  #8 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.7  million  cubic  feet 

9.  March  31, 1980 

la  Phillips  Petroleum  Co 


1.  80-23326/06347 
142-233-00000-0000 

3.106000000 

4.  Hooks  Brothers  Oil  Co 

5.  Smith  A  #7 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.7  million  cubic  feet 

9.  March  31. 1980 

10.  Phillips  Petroleum  Co 
1.  80-23327/08346 

1  42-233-00000-0000 
3. 108  000  000 

4.  Hooks  Brothers  Oil  Co 

5.  Whittenburg  #14 

6.  Panhandle 

7.  Hiitchinson  TX 

8.  .3  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 

1.  80-23328/08345 
1  42-233-00000-0000 
3. 108  000  000 

4.  Hooks  Brothers  Oil  Co 

5.  Erie  #8 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .6  milUon  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 

1.  80-23329/06344 
142-233-00000-0000 
3. 108  000  000 

4.  Hooks  Brothers  Oil  Co 

5.  Erie  #9 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .6  million  cubic  feet 

9.  March  31, 1960 

la  Phillips  Petroleum  Co 
1.  80-23330/08343 
142-233-00000-0000 
3. 106  000  000 

4.  Hooks  Brothers  Oil  Co 

5.  Hodges  B  #13 
A.  Panhandle 

7.  Hutchinson  TX 

8.  .5  milUon  cubic  feet 

9.  March  31, 1960 

10.  Phillips  Petroleum  Co 

1.  80-23331/08342 
1 42-23»-00000-0000 

3.106  000000 

4.  Hooks  Brothers  Oil  Co 

5.  Hodges  A  #18 
8.  Panhandle 

7.  Hutchinson  TX 

8.  .5  million  cubic  feet 

0.  March  31. 1980 

10.  Phillips  Petroleum  Co 
1. 80-23332/06341 
142-233-00000-0000 
3.106  000000 

4.  Hooks  Brothan  Oil  Co 

5.  Hodges  A  #10 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .5  million  cubic  feet 

9.  March  31. 1980 

10.  Phillips  Petroleum  Co 

1.  80-23333/08340 
142-233-00000-0000 

3.106  000000 

4.  Hooks  Brothers  Oil  Co 

5.  Hodges  A  #3 


6.  Panhandle 

7.  Hutchinson  TX 

8.  .5  million  cubic  feet 

9.  March  31. 1980 

10.  Phillips  Petroleum  Co 
1.  80-23334/08339 
142-233-00000-0000 

3. 106  000  000 

4.  Hooks  Brothers  Oil  Co 

5.  Hodges  A  #2 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .5  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1.  80-23335/08338 
142-233-00000-0000 

3. 108  000  000 

4.  Hooks  Brothers  Oil  Co 

5.  Hodges  A  #9 

6.  Panhandle 

7.  Hutchinson  TX 

6.  .5  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1.  80-23336/08337 

1  42-233-00000-0000 
3. 108  000  000 

4.  Hooks  Brothers  Oil  Co 

5.  Hodges  A  #8 

6.  Panhandle 

7.  Hutchinson  TX 

6.  .5  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1.  80-23337/06336 
142-233-00000-0000 

3. 108  000  000 

4.  Hooks  Brothers  Oil  Co 

5.  Hodges  B  #5 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .5  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1.  80-23338/06335 
142-233-00000-0000 
3.106  000000 

4.  Hooks  Brothers  Oil  Co 

5.  Hodges  B  #6 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .5  million  cubic  feet 

9.  March  31. 1960 

10.  PhiUips  Petroleum  Co 
1.  80-23330/06334 
142-233-00000-0000 

3. 108  000  000 

4.  Hooks  Brothers  Oil  Co 

5.  Whittenburg  #1 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  March  31. 1980 

10.  Phillips  Petroleum  Co 
1.  80-23340/07961 
142-233-00000-0000 
3.106  000000 

4.  Pennowa  Oil  &  Gas  Co 

5.  H  E  Smith  A/C  #2  (01009}  No  2 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .5  million  cubic  feet 

9.  March  31, 1980 

la  Phillips  Petroleum  Co 
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1.  80-23341/07980 
142-065-00000-0000 

3. 108  000  000 

4.  Peraiowa  Oil  &  Gas  Co 

5.  Ware  (00111)  No  13 

6.  Panhandle  Carson  County 

7.  Caeson  TX 

8.  .7  million  cubic  feet 

9.  March  31, 1980 

10.  Getty  Oil  Co  ,. 

1.80-23342/07959  *: 

142-065-00000-0000 

3.108000000 

4.  Pennowa  Oil  ft  Gas  Co 

5.  Ware  (00111)  No  12 

e.  Panhandle  Carson  County 

7.  Carson  TX 

8. 1.1  million  cubic  feet 

9.  March  31, 1980 

10.  Getty  Oil  Co 
1.  80-£3343/07958 
142-065-00000-0000 

3.  lOSOOOOOO 

4.  Pennowa  Oil  ft  Gas  Co 

5.  Ware  (00111)  No  11 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 1.1  million  cubic  feet 

9.  March  31. 1980 

10.  Getty  Oil  Co 
1.  80-23344/07957 
142-065-00000-0000 
3. 108  000  000 

4.  Pennowa  Oil  ft  Gas  Co 

5.  Ware  (00111)  No  10 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 1.5  million  cubic  feet 

9.  March  31. 1980 

10.  Getty  Oil  Co 
1.  80-23345/07956 
142-065-00000-0000 
3. 108  000  000 

4.  Pennowa  Oil  ft  Gas  Co 

5.  Ware  (00111)  No  9 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 1.1  million  cubic  feet 

9.  MaBt:h  31, 1980 

10.  Getty  on  Co 
1.  80-23346/07955 
142-065-00000-0000 
3. 108  000  000 

4.  Pennowa  Oil  ft  Gas  Co 

5.  Ware  (00111)  No  7 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 1.8  million  cubic  feet 

9.  March  31, 1960 

10.  Getty  Oil  Co 
1.  80-23347/07954 
142-^)65-00000-0000 
3. 108  000  000 

4.  Pennowa  Oil  ft  Gas  Co 

5.  Ware  (00111)  No  8 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 1.1  million  cubic  feet 

9.  March  31, 1980 

10.  Getty  Oil  Co 
1.  80*23348/07952 

1 42>4ei-0000O-O000 
3.108000000 

4.  Pennowa  Oil  ft  Gas  Co 

5.  Schwarting  (03017)  No  3 


6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8.  .7  million  cubic  feet 

0.  March  31, 1980 
10.  Rael  Gas  Co 
1. 80-23349/07951 
142-065-00000-0000 
3. 108  000  000 

4.  Pennowa  Oil  ft  Gas  Co 

5.  Ware  (00111)  No  6 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 1.8  million  cubic  feet 

9.  March  31, 1980 

10.  Getty  Oil  Co 
1. 80-23350/07872 

1  42-233-00000-0000 
3. 108  000  000 

4.  Sand  Springs  Oil  &  Gas  Co 

5.  Britain  (01133)  No  1 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .4  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 

1.  80-23351/08491 
142-497-00000-0000 
3. 108  000  000 

4.  Wichita  Industries  Inc 

5.  Davis-Hom  #2 

6.  West  Chico  Field 

7.  Wise  Co  TX 

6. 6.6  million  cubic  feet 

9.  March  31, 1980 

10.  Cities  Service  Co 
1.  80-23352/08490 

1  42-497-00000-0000 
3. 108  000  000 

4.  Wichita  Industries  Inc 

5.  Davis-Hom  #3 

6.  West  Chico  Field 

7.  Wise  Co  TX 

8. 6.6  million  cubic  feet 

9.  March  31, 1980 

10.  Cities  Service  Co 
1.  80-23353/00250 

1  42-211-30140-0000 
3. 108  000  000 

4.  McCulioch  Oil  Corp  of  Texas 

5.  Mathers  Ranch  No  13 

6.  Humphreys-Douglas 

7.  Hemphill  TX 

8. 10.0  million  cubic  feet 

9.  March  31, 1980 

10.  Arkansas  Louisiana  Gas  Co,  Northern 
Natural  Gas  Co 

1.  80-23354/00623 
142-497-00000-0000 
3. 103  000  000 

4.  Taylor  Operating  Co 

5.  Marilyn  Yeatts  #1  (18441) 

6.  Wise  County  Regular 

7.  Wise  TX 

&  28.0  million  cubic  feet 

9.  March  31, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-23355/00629 
1 42-497-00000-0000 
3. 103  000  000 

4.  Taylor  Operating  Co 

5.  Thomas  Hodges  No  3  (18297) 

6.  Wise  County  Regular 
7.WiseTX 

6. 72.0  million  cubic  feet 
9.  March  31, 1980 


10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-23356/01002 
1  42-233-30597-0000 
3. 103  000  000 

4.  W  R  Edwards  Jr 

5.  Cal  Merchant  No  1 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 14.6  million  cubic  feet 

9.  March  31. 1980 

10.  Panhandle  Producing  Co 
1.  80-23357/01228 
142-483-30499-0000 

3. 103  000  000 

4.  Earl  T  Smith  ft  Associates  Inc 

5.  Myrle  Hunter  #1 

6.  Bij^alo  Wallow  (Morrow) 

7.  Wheeler  TX 

8. 146.0  million  cubic  feet 

9.  March  31. 1980 

10.  Northern  Natural  Gas  Co,  Pioneer  Natural 
Gas  Co 

1.  80-23358/01266 
1  42-211-30681-0000 
3. 103  000  000 

4.  Mbnsanto  Co 

5.  Reserve  No  3  #75637 

6.  Humphreys  (Douglas) 

7.  Hemphill  TX 

8. 130.0  million  cubic  feet 

9.  March  31, 1980 

10.  Cities  Service  Oil  Co 
1.  80-23359/01490 

1  42-375-30593-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  28-15  Ro 

6.  West  Panhandle  Red  Cave 

7.  Potter  TX 

8. 6.0  million  cubic  feet 

9.  March  31, 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-23360/01567 

1  42-355-00000-0000 

3. 102  000  000 

4.  Maynard  Oil  Co 

5.  Caldwell  No  1 

6.  Corpus  Christi  West  (9000) 

7.  Nueces  TX 

8. 1080.0  million  cubic  feet 

9.  March  31, 1980 

10. 

1.  80-23361/01713 

142-003-00000-0000 

3. 103  000  000 

4. 1  Cleo  Thompson 

5.  West  Means  Unit  15-5 

6.  Means 

7.  Andrews  TX 

8. 3.0  million  cubic  feet       A 

9.  March  31, 1960 

10.  Phillips  Petroleum  Co 
1.  80-23362/01801 
142-079-30904-0000 

3. 103  000  000 

4.  Sun  Oil  Company 

5.  Wright  Unit  #634 

6.  Levelland 

7.  Cochran  TX 

e.  3.0  million  cubic  feet 

9.  March  31, 1980 

10.  Cities  Service  Co 
1. 80-23363/01713 

1  42-210-31983-0000 
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3.103  000000 

4.  Sun  Oil  Company 

5.  Roberts-Coble  B-1  No  5 

0.  Levelland 
7.HocUeyTX 

8. 2.0  million  cubic  feet 
9.  March  31. 1980 

la  El  Paso  Natural  Gas  Co.  Amoco 
Production  Co 

1.  80-23364/01885 

2. 42-105-31186-0000 
S.  103  000  000 

4.  Amerada  Hess  Corp 

5.  Helbing  Ranch  #3 

6.  Oiona 

7.  Crockett  TX 

8. 223.0  million  cubic  feet 

9.  March  31. 1980 

la  Northern  Natural  Gas  Co 

1.  80-23365/01952 

2.42-401-30003-0000 

3.103  000000 

4.  Mewboume  Oil  Co 

5.  Crim  #2  Rrd  Id  #10050 

0.  Henderson  E  (Travis  Peak) 
7.RuskTX 

8. 4&0  million  cubic  feet 

a  March  31. 1980 

la  United  Gas  Pipe  Line  Co 

1.  80-23366/02051 
2.42-483-30498-0000 
3. 103  000  000 

4.  Phillips  Petroleum  Co 

5.  Jaco-A  No  1 

6.  Wheeler  Pan 

7.  Wheeler  TX 

8. 1140.0  million  cubic  feet 

9.  March  31, 1980 

la  Michigan  Wisconsin  Pipeline  Co 

1. 80-23367/02059 
2.42-079-00000-0000 
3. 103  000  000 

4.  Monsanto  Co 

5.  Reed  #1 62260 

6.  Levelland 

7.  Cochran  TX 

&  1.3  million  cubic  feet 

9.  March  31. 1960 

10.  Cities  Service  Gas  Co 

1.  80-23368/02086 

2.  42-295-30310-0000 
3. 103  000  000 

4.  Mewboume  Oil  Co 

5.  Schultz  #1  Id  #73130 

6.  Lipscomb  (Morrow) 

7.  Libscomb  TX 

8. 180.0  million  cubic  feet 

9.  March  31. 1980 

10.  Transwestem  Pipeline  Co 

1.  80-23360/02096 

2.  42-233-30317-0000 
3. 103  000  000 

4. )  M  Huber  Corp 

5.  Magnolia  Herring  No  11 

6.  Panhandle 

7.  Hutchinson  TX 

8.  36.0  million  cubic  feet 

9.  March  31, 1980 

la  Colorado  Interstate  Gas  Co 

1.  80-23370/02097 

2.  42-233-30319-0000 
3. 103  000  000 

4. 1 M  Huber  Corp 

5.  Magnolia  Herring  No  12 

6.  Panhandle 
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7.  Hutchinson  TX 

8.  36.0  million  cubic  feet 

9.  March  31, 1980 

10.  Colorado  Interstate  Gas  Co 
1.80-23371/02100 
2.42-233-30322-0000 

3.103  000000 
4. 1 M  Huber  Corp 

5.  Perky  #9 

6.  Panhandle 

7.  Hutchinson  TX 

8.  36.0  million  cubic  feet 

9.  March  31. 1980 

la  Colorado  Interstate  Gas  Co 

1.  80-23372/02101 
2. 42-239-40320-0000    . 
3. 103  000  doo 
4. )  M  Huber  Corp 

5.  Read  #8 

6.  Panhandle 

7.  Hutchinson  TX 

&  36.0  million  cubic  feet 

9.  March  31, 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-23373/02103 

2. 42-233-30321-0000 
3.103  000000 

4.  f  M  Huber  Corp 

5.  Read  #10 

6.  Panhandle 

7.  Hutchinson  TX 

&  40.0  million  cubic  feet 

9.  March  31, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-23374/02138 

2.  42-165-31332-0000 
3. 103  000  000 

4.  American  PetroBna  Co  of  Texas 

5.  Humble-Shell  Fee  No  3 

6.  Robertson  N  (San  Andres) 

7.  Gaines  TX 

8. 7.0  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 

1.  80-23375/02230 
2. 42-133-31553-^)000 
3. 103  000  000 

4.  Dallas  Production  Inc 

5.  Smith  No  1-T 

6.  Tee  Jay  (3750) 

7.  Eastland  TX 

8.  72.0  million  cubic  feet 

9.  March  31, 1980 

10.  Bengal  Gas  Transmission  Company 

1.  80-23378/02365 

2.  42-103-31515-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5. 1 T  McElroy  Cons  No  976 

6.  McElroy 

7.  Crane  TX 

8.  .4  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 

1. 80-23377/02369  * 

2. 42-461-30666-0000 

3. 103  000  000 

4.  Gulf  Oil  Corp 

5. )  T  McElroy  Cons  No  981 

e.McEbroy 

7.  Upton  TX 

8. 4.8  million  cubic  feet       ->^ 

9.  March  31, 1980  > 

10.  Phillips  Petroleum  Co 

1.  80-23378/02373 


2. 42-461-30705-0000 

3. 103  000  000 

4.  Gulf  Oil  Corp 

5. 1 T  McElroy  Cons  No  989 

8.  McElroy 

7.  Upton  TX 

8.  .6  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1.  80-23370/02795 

2. 4Z-355-31316-0000 
3.103  000000 

4.  Delta  American  Oil  Co 

5.  Ennis  Joslin  et  al  Gas  Unit  #1 

6.  Violet  (8040) 

7.  Nueces  TX 

8. 144.0  million  cubic  feet 

9.  March  31, 1980 

10. 

1. 80-23380/02867        ' 

2.42-460-31282-0000 

3. 103  000  000 

4.  Son  Oil  Company 

6.  W  H  Bennett  No  16 
6.Heyser 

7.  Victoria  TX 

8. 214  J)  mUlion  cuUc  fleet 

9.  March  31, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-23381/02881 
2. 42-461-31168-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier-McElroy  No  283 

6.  McElroy 

7.  Upton  TX 

8. 1.2  million  cubic  feet 

9.  March  31, 1960 

10.  Phillips  Petroleum  Co 
1. 80-23382/02904 

2. 42-003-31580-0000 
3. 103  000  000 

4.  Tipperary  Oil  A  Gas  Corp 

5.  University  B  #1 

6.  Block  12  (Yates) 

7.  Andrews  TX 

8.  36.0  million  cubic  feet 

9.  March  31, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-23383/02993 

2.  42-103-31519-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5. )  T  McEhx>y  Cons  No  985 

6.  McElroy 

7.  Crane  TX 

8.  .2  million  cubic  feet 

9.  March  31, 1960 

10.  Phillips  Petroleum  Co 

1.  80-23384/03300 

2.  42-087-26068-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Emmert  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  53.7  million  cubic  feet 

9.  March  31, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-23385/03468 

2.  42-375-00000-0000 
3. 108  000  000 

4.  Cig  Exploration  Inc 

5.  Masterson  \-S 

6.  Panhandle  West 
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7.  Potter  TX 

8. 4J)  million  cubic  feet 

9.  M«rch  31. 1980 

10.  Colorado  Interstate  Gas  Co 
1. 80>23386/03474 

2. 42-341-00000-0000 

3.108000000 

4.  Cig  Exploration  Inc 

6.  Pee  2R 

&  Panhandle  West  Red  Cava 

7.  Moore  TX 

8. 14i)  million  cubic  feet 

9.  March  31, 1980 

la  Colorado  Interstate  Gai  Co 

1. 80-23387/03475 

2.42-085-00000-0000 

3.108000000 

4.  Cig  Exploration  Inc 

5.  Pohng  IR 

6.  Panhandle  West  Red  Cave 

7.  Carson  TX 

8.  M  million  cubic  feet 

9.  March  31. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80^23388/03476 
2.42-341-00000-0000 

3.108000000 

4.  Cig  Exploration  Inc 

5.  Thompson  5R 

6.  Paahandle  West  Red  Cav« 

7.  Moore  TX 

8.  .7  million  cubic  feet 

9.  March  31, 1980 

10.  Colorado  Interstate  Gas  Co  . 
1.80-23389/03559 

2. 42-087-00000-0000 
3.108000000 

4.  Geoige  W  Moran 

5.  Franks  B-2  ID  #28089 

6.  Paahandle  East  District  #10 

7.  Collingsworth  TX 

8. 6.0  million  cubic  feet 

9.  March  31, 1980 

10.  Warren  Petroleum  Co 
1. 80-23390/03560 

2. 42-087-00000-0000 
3.108000000 

4.  George  W  Moran 

5.  Franks  A-1  ID  #28986 

6.  Panhandle  East  District  No  10 

7.  Collingsworth  TX 

8. 17.0  million  cubic  feet 

9.  March  31, 1980 

la  Warren  Petroleum  Co 

1.  80-23391/03561 

2. 42-087-00000-0000 

3.106000  000 

4.  George  W  Moran 

5.  Franks  B-3  ID  #26990 

6.  Paahandle  East  District  #10 

7.  CoDingsworth  TX 

8.  SJO  million  cubic  feet 

9.  March  31, 1980 

10.  Warren  Petroleum  Co 

1. 80-23392/03562 
2.42-087-00000-0000 

3.108000000 

4.  Geoige  W  Moran 

6.  Franks  B-4  ID  #26991 

6.  Panhandle  East  District  #10 

7.  Colingsworth  TX 

&  3.0  Inillion  cubic  feet 

9.  March  31. 1980 

10.  Warren  Petroleum  Co 
1. 80-23393/03587 


2. 42-103-31922-0000 

3.103  000000 

4.  General  American  Oil  Co  of  Texas 

6.  Central  Dune  Unit  #1021 

6.  Dune 

7.  Crane  TX 

8. 37 JO  million  cubic  feet 
6.  March  31, 1980 

10.  Warren  Petroleum  Co,  Phillips  Petroleum 
Co 

1.  80-23394/03595 

2. 42-103-31875-0000 

3.103  000000 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

6.PILeaetal#67 

6.  Lea  (San  Andres) 

7.  Crane  TX 

8. 6J)  million  cubic  feet 

0.  March  31, 1980 

M.  El  Paso  Natural  Gas  Co 

1.  80-23395/03622 
2.42-211-00000-0000 
3.103  000000 

4.  Davis  Oil  Co 
S.McQuiddy#l 

6.  Mathers  Cleveland 

7.  Hemphill  TX 

8. 175.0  million  cubic  feet 

9.  March  31, 1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-23396/07181 
2.42-179-00000-0000 
3.108000000 

4.  Kenneth  M  Axelrod 

6.  Magnolia  Morse  No  1 26454 

6.  Panhandle  East 

7.GrayTX 

8. 11.0  million  cubic  feet 

9.  March  31, 1980 

10.  Hiillips  Petroleum  Co 
1. 80-23397/07178 
2.42-483-00000-0000 
3.108000  000 

4.  Kenneth  M  Axelrod 
6.  D  N  Massey  No  3  26863 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 3.0  million  cubic  feet 

9.  March  31, 1980 

10.  Warren  Petroleum  Corp 
1. 80-23398/07174 
2.42-483-00000-0000 

3. 108  000  000 

4.  Kenneth  M  Axelrod 

5.  D  E  Johnson— B— No  1 26930 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 11.0  million  cubic  feet 

9.  March  31, 1980 

10.  Warren  Petroleum  Corp 
1.  80-23399/07173 

2. 42-483-00000-0000 
3.108000  000 

4.  Kenneth  M  Axelrod 

5.  Woodward  No  1  26948 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 8.0  million  cubic  feet 

0.  March  31, 1980 

10.  Warren  Petroleum  Corp 

1. 80-23400/07171 

2.42-483-00000-0000 

3.108000  000 

4.  Kenneth  M  Axebod 

5.  R  Cody  No  1  26400 


6.  Panhandle  East 

7.  Wheeler  TX 

8. 2.0  million  cubic  feet 

9.  March  31, 1980 

10.  Warren  Petroleum  Coip 
1. 80-23401/07170 

2. 42-179-00000-0000 
3.108000000 

4.  Kenneth  M  Axelrod 

5.  Morse  No  1 26455 

6.  Panhandle  East 

7.  Gray  TX 

8. 1.0  million  cubic  feet 

0.  March  31. 1980 

10.  nuUips  Petroleum  Co 

1.  80-23402/07189 

2. 42-483-00000-0000 
3.108000000 

4.  Kenneth  M  Axefarod 

5.  Gooch  No  2  20964 

6.  Panhandle  East 

7.  Wheeler  TX 

&  .0  million  cubic  feet 

0.  March  31. 1980 

10.  Warren  Petroleum  Coip 
1. 80-23403/07163 
2. 42-170-00000-0000 
3.108000  000 

4.  Beverly  M  Axebod 

5.  Morgan  No  1 43262 

6.  Panhandle  East 

7.  Gray  TX 

8. 2.0  million  cubic  feet 

9.  March  31, 1980 

10.  Warren  Petroleum  Corp 
1. 80-23404/07161 

Z 42-179-00000-0000 
3. 108  000  000 

4.  Mamie  Axelrod  Estate 

5.  Magnolia  Back-^— No  1 28453 

6.  Panhandle  East 

7.  Gray  TX 

8. 1.0  million  cubic  feet 

9.  March  31, 1980 

10.  Riillips  Petroleum  Co 

1.  80-23405/07160 
2.42-179-00000-0000 
3. 108  000  000 

4.  Mamie  Axelrod  Estate 

5.  Back  &  Axebod  B  No  1 26451 

6.  Panhandle  East 

7.  Gray  TX 

8. 4.0  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 

1.  80-23406/07159 

2.  42-179-00000-0000 
3.108  000000 

4.  Comps  Inc 

5.  D  N  Massey  B  No  2  26870 

6.  Panhandle  East 

7.  Gray  TX 

8.  2.0  million  cubic  feet 

9.  March  31, 1980 

10.  Warren  Petroleum  Corp 

1.  80-23407/07157 

2.  42-483-00000-0000 
3.108  000000 

4.  Comps  Inc 

5.  Hugh  Longan  No  1 26869 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 7.0  million  cubic  feet 

9.  March  31, 1980 

10.  Warren  Petroleum  Qnp 
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1. 80-23406/07182 
2.42-179-00000-0000 

3.106000000 

4.  Kenneth  M  Axelrod 

5.  Shell-Home*  No  1  24583 
8.  Panhandle  East 

7.  Cray  TX 

8.  \7jO  million  cubic  feet 

9.  March  31, 1080 

la  Phillips  Petroleum  Co 

1. 80-23409/07168 

2.42-483-00000-0000 

3.108000000 

4.  Kenneth  M  Axelrod 

5. 0  P  Stuckey  No  2  28425 

8.  Panhandle  East 
7.  Wheeler  TX 

8. 2.0  million  cubic  feet 

9.  March  31, 1980 

la  Warren  Petroleum  Corp 
1. 80-23410/07164 
r  42-483-00000-0000 
3.108000000 

4.  Beveriy  M  Axlerod 

5.  Purcell  No  1 26368 
t,  Panhandle  East 

7.  Wheeler  TX 

8. 2.0  million  cubic  feet 
9.  March  31. 1980 
la  Phillips  Petroleum  Co 
1.  80-23411/07156 
Z  42^183-00000-0000 
3.108000  000 

4.  Comps  Inc 

5.  Fanen  W  B  No  1 26668 

8.  Panhandle  East 
7.  Wheeler  TX 

8. 4.0  million  cubic  feet 

9.  March  31, 1960 

10.  Warren  Petroleum  Corp 
1.  80-23412/07155 
2.42-483-00000-0000 
3.108  000  000 

4.  Comps  Inc 

5.  Farren  W  No  1  26867 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 7.0  million  cubic  feet 

9.  March  31, 1980 

10.  Warren  Petroleum  Corp 
1. 80-23413/07154 

2. 42-179-00000-0000 
3. 108  000  000 

4.  Comps  Inc 

5.  Back  No  1  26464 

6.  Panhandle  East 

7.  Gray  TX 

8. 6.0  million  cubic  feet 

9.  March  31, 1980 

10.  Warren  Petroleum  Corp 

1. 80-23414/07152 

2.42-179-00000-0000 

3.108000000 

4.  Marlow  Oil  Co 

5.  Back  Coronado  No  1 26528 

6.  Panhandle  East 
7.GrayTX 

8. 7.0  million  cubic  feet 

9.  March  31, 1980 

la  Phillips  Petroleum  Co 

1. 80-23415/06481 

2. 42-413-00000-0000 

3.103000  000 

4.  Gas  Development  Corp 

8.Wimani*-Sh0U8lNol 


8.  Eldorado  South  (Canyon) 
7.  Schleicher  TX 

8. 91J)  million  cubic  feet 

9.  March  31, 1960 

10.  Northern  Natural  Gas  Co 
1.  80-23416/06136 
2.42-065-00000-0000 
3.108000  000 

4.  Getty  OU  Co 

5.  Schafer  Ranch  No  215 

6.  Panhandle  West 

7.  Carson  and  Gray  TX 

8.  IBJO  million  cubic  feet 

0.  March  31. 1960 
la  Getty  Oil  Co 

1. 80-23417/06070  ^ 

2.42-079-30924-0000 

3.103  000  000 

4.  Conoco  Inc 

5.  Conoco-Dean  Unit  (80106)  #124 

6.  Slaughter/San  Andres 

7.  Cochran  TX 

8.  .7  million  cubic  feet 

9.  March  31. 1960 

10.  Amoco  Production  Co 
1. 80-23418/05956 
2.42-135-32807-0000 
3.103  000  000 

4.  Conoco  Inc 

5.  Wight  Unit  (20661)  No  106 

6.  Cowden  North 

7.  Ector  TX 

8. 23.7  million  cubic  feet 

9.  March  31, 1960 

10.  Amoco  Production  Co 
1. 80-23419/05870 
2.42-135-32706-0000 

3. 103  000  000 

4.  Conoco  Inc 

5.  Wight  Unit  (20661)  No  105 

8.  Cowden  North 
7.  Ector  TX 

8. 6.9  million  cubic  feet 

9.  March  31. 1980 

10.  Amoco  Production  Co 

1.  80-23420/05849 

2. 42-135-32762-0000 
3.103  000000 

4.  Conoco  Inc 

5.  East  Cowden  (GB)  Unit  (22927)  #54 

6.  Cowden  North 

7.  Ector  TX 

8. 10.5  million  cubic  feet 

9.  March  31, 1980 

10.  Amoco  Production  Co 

1.  80-23421/05845 

2.  42-135-32870-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  Wight  Unit  (20661)  No  116 

8.  Cowden  North 
7.  Ector  TX 

6. 22.3  million  cubic  feet 

9.  March  31, 1980 

10.  Amoco  Production  Co 
1.  80-23422/05842 

2. 42-135-32784-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  Wight  Unit  (20661)  No  100 

6.  Cowden  North 

7.  Ector  TX 

6. 11.7  million  cubic  feet 

9.  March  31, 1980 

10.  Amoco  Production  Co 


1.80-23423/05839 
2. 42-135-32787-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  Wight  Unit  (20661)  No  103 

6.  Cowden  North 

7.  Ector  TX 

8. 133.2  million  cubic  feet 

9.  March  31. 1980 

la  Amoco  Production  Co    ' 

180-23424/05827 

2.42-135-32740-0000 

3.103  000000 

4.  Conoco  Inc 

5.  East  Cowden  (GB)  Unit  (22927)  #51 

6.  Cowden  North 

7.  Ector  TX 

8b  23.7  million  cubic  feet 

6.  March  31. 1980 

la  Amoco  Production  Co 
1. 80-^3425/05815 
2. 42-135-32861-0000 
3.103  000000 

4.  Conoco  Inc 

5.  Wight  Unit  (20881)  No  113 

8.  Cowden  North 

7.  Ector  TX 

8. 23.7  million  cubic  feet 

9.  March  31, 1980 

10.  Amoco  Production  Co 
1. 80-23428/05721 
2.42-341-0000-0000 
3.108000000 

4.  WBO  Oil  ft  Gas  Co 

5.  Morton  #5  RRC02364 

6.  Panhandle  Field 

7.  Moore  County  TX 

8. 11.2  million  cubic  feet 

9.  March  31, 1980 

la  Phillips  Petroleum  Co 

1.  80-23427/05171 

r  42-497-30067-0000 

3.108  000000 

4.  Mitchell  Energy  Corp 

5. 0  H  McAlister  #2  49584 

6.  Wise-Kent  (Ham  Sand) 

7.  Wise  TX 

8. 8.8  million  cubic  feet 
a  March  31, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-23428/05150 

2. 42-103-00000-0000 
3.108000  000 

4.  Getty  Oil  Co 

5.  North  McElroy  Unit  No  3055 
&McEboy 

7.  Crane  TX 

8.  .2  million  cubic  feet 

9.  March  31. 1980 

la  Phillips  Petroleum  Co 
1. 80-23429/05118 
2.42-103-00000-0000 
3. 108  000  000 

4.  Getty  Oil  Co 

5.  North  McEht)y  Unit  No  2955 
8.McEbt>y 

7.  Crane  TX 

8. 2  million  cubic  feet 

9.  March  31. 1980 

la  Phillips  Petroleum  Co 

1. 80-23430/05116 

2.42-103-00000-0000 

3.108000000 

4.  Getty  Oil  Co 

B.  North  McElroy  Unit  No  2948 
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8.MbEbx>y 

7.  Crane  TX 

8.  .2  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1.80-23431/05109  • 
2. 42-103-31799-0000 

3.103  000000 

4.  Getty  Oil  Co 

5.  University  M  No  21 

6.  McElroy 

7.  Clane  TX 

8.  IZO  million  cubic  fleet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1. 80-23432/05108 

2  42-103-31780-0000     ' 
3.103000000 

4.  Getty  OU  Co 

5.  Uliversity  M  No  19 
8.McEboy 

7.  Crane  TX  ■ 

8. 4.8  million  cubic  feet 

9.  March  31. 1980 

10.  Phillips  Petroleum  Co 
1. 80-23433/05107 

2  42-103-31800-0000 
3.103  000000 

4.  Getty  Oil  Co 
5.UaiversityMNo20 
&  McElroy 

7.  Crane  TX 

a  6.0  million  cubic  fleet 

9.  March  31. 1980 

10.  niillips  Petroleum  Co 
1.  80-23434/04887 

2  42-105-00000-0000 

3.1CBO0O00O 

4. 0|B  Inc 

5.  C  C  Montgomery  EST  #1-Z 

6.  Ozena  (Canyon  Sand)  Field 

7.  Crockett  TX 

&  140.0  million  cubic  feet 

9.  March  31, 1980 

10.  Northern  Natural  Gas  Co  P  4  M  Pipeline 
Corp 

1. 80-23435/04859 
2  42-105-00000-0000 

3.  lOB  000000 
4.0JBInc 

5.  C  C  Montgomery  EST  #1-3 

6.  Otona  (Canyon  Sand)  Field 

7.  Clockett  TX 

8. 14D.0  million  cubic  feet 

9.  March  31. 1980 

10.  Northern  Natural  Gas  Company  P  ft  M 
Pi^line  Corp 

1.  80-23436/04850 
2  42-317-31954-0000 
3.103  000000 

4.  Parker  ft  Parsley  Inc 

5.  Stroud  A  No  1 

6.  Spraberry  (Trend  Area) 

7.  Martin  TX 

8.  9.8  million  cubic  feet 

9.  March  31, 1980 

10.  Hiillips  Petroleum  Co 
1.  80^23437/04824 

2  42-435-31940-0000 

3.  ICB  000000 

4.  Tucker  Drilling  Co  IncT 

5.  Vanderstucken  #3 

6.  Sawyer  (Canyon)  Field 

7.  Sutton  TX 

&  2a7  million  cubic  feet 


9.  March  31, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-23438/04775 

2  42-103-31517-0000 
3.103000000 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  C-Bar  S/A  Unit  #G-23 

6.  C-Bar  (San  Andres) 

7.  Crane  TX 

8. 5.0  million  cubic  feet 

9.  March  31, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-23439/04773 

2  42-195-00000-0000 
3.108000000 

4.  Argonaut  Energy  Corp 

5.  Venneman  #1 60691 

a  Clementine  (Morrow  Upper) 

7.  Hansford  TX 

a  13.0  million  cubic  feet 

a  March  31, 1980 

10. 1%illips  Petroleum  Co 

1. 80-23440/04689 

2  42-497-30072-0000 

ai03  000000 

4.  Sun  Oil  Company 

5. )  Buchanan  Unit  No  2 

a  Boonsville 

7.WiseTX 

a  587.0  million  cubic  feet 

9.  March  31, 1980 

10.  Natiu-al  Gas  Pipeline  Co  of  America 
1.  80-23441/04679 

2  42-435-32049-0000 
a  103  000  000 
4.  Tucker  Drilling  Cc  Inc 
a  Collier  Shurley  #4 
a  Sawyer  (Canyon)  Field 

7.  Sutton  TX 

a  99.0  million  cubic  feet 

9.  March  31, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-23442/04589 

2  42^79-31464-0000 

3. 103  000  000 

4.  Conoco  Inc 

a  H  B  Zachry-B-No  1  73864 

a  Laredo  (Lobo) 

7.WebbTX 

a  25.0  million  cubic  feet 

9.  March  31, 1980 

10.  Delhi  Gas  Pipeline  Corp  Lovaca  Gathering 
Co 

1.  80-23443/04502 
2  42-383-31210-0000 
3. 103  000  000 

4.  Houston  Oil  &  Minerals  Corp 

5.  Merchant  Estate  14  No  7 

8.  Spraberry  (Trend  Area) 
7.  Reagan  TX 

a  25.0  million  cubic  feet 

9.  March  31, 1980 

10.  Union  Texas  Petroleum 
1.  80-23444/04095 

2  42-497-O0000-0000 
a  108  000  000 

4.  Mitchell  Energy  Corp 

5.  Clarence  Harrison  #1  45062 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

a  ^.9  million  cubic  feet 

9.  March  31, 1980 

10.  Natural  Gas  Pipeline  Co  of  America  . 

1. 80-23445/03883 


2  42-435-32059-0000 

3.103  000  000 

4.  El  Paso  Natural  Gas  Co 

a  Steen  #18 

a  Sonora 

7.  Sutton  TX 

a  210.0  million  cubic  feet 

a  March  31, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-23446/03882 

2  42-435-32025-0000 

3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Meckel  C  #7 

8.  Sonora 

7.  Sutton  TX 

a  96.0  million  cubic  feet 

a  March  31, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-23447/03878 

2  42-435-3203a-O000 

3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Meckel  #8C 

6.  Sonora 

7.  Sutton  TX 

a  60.0  million  cubic  feet 

a  March  31. 1980 

10.  El  Paso  Natural  Gas  Co 

1. 80-23448/03877 

2  42-435-32057-0000 

3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Meckel  B  #4 
a  Sonora 

7.  Sutton  TX 

a  18.0  million  cubic  feet 

a  March  31. 1980 

10.  El  Paso  Natural  Gas  Co 

1. 80-23449/07366 
2  42-233-00000-0000 
3. 108.000  000 

4.  Cal-Tex  Oil  Co 

5.  Lucas  (02087)  No  3 

6.  Panhandle  Hutchinson  Cotmty 

7.  Hutchinson  TX 

a  2.6  million  cubic  feet 

9.  March  31. 1980 

10.  Phillips  Petroleum  Co 
1. 80-23450/07365     . 

2  42-233-00000-0000 
a  108  000  000 

4.  Cal-Tex  Oil  Co 

5.  Lucas  (02087)  No  5 

a  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  6.3  million  cubic  feet 

9.  March  31, 1980 

10.  Hiillips  Petroleum  Co 
1.  80-23451/07354 

2  42-233-00000-0000 
3. 108  000  000 

4.  Cal-Tex  Oil  Co 

5.  Carver-C  (02730)  No  1 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  11.0  million  cubic  feet 

a  March  31, 1980 

10.  Diamond  Shamrock  Corp 

1.  80-23452/07352 

2  42-233-00000-0000 

3. 108  000  000 

4.  Cal-Tex  Oil  Co 

5.  Carver  Area  Waterfl  #1(02712)  #34 
a  Panhandle  Hutchinson  County 
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7.  Hutchinson  TX 

&  1 J  million  cubic  feet 

9.  March  31. 1980 

la  Diamond  Shamrock  Corp 

1. 80-23453/07351 

2.42-233-00000-0000 

3. 106  000  000 

CCal-TexOUCo 

5.  Carver  Area  Waterfl  #1(02712)  #26 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

&  16.1  million  cubic  feet 

9.  March  31, 1900 

10.  Diamond  Shamrock  Corp 

1. 80-23454/07350 
2.42-233-00000-0000 

3.106000000 

4.  Cal-Tex  Oil  Co 

5.  Carver  Area  Waterfl  #1(02712)  #20 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 13.1  million  cubic  feet 

9.  March  31. 1980 

10.  Diamond  Shamrock  Corp 

1. 80-23455/07184 
2. 42-179-0000(H)000 

3.106000  000 

4.  Gasco  Inc 

5.  Davis  Dial  No  2  26494 

6.  Panhandle  East 

7.  Gray  TX 

&  19.0  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1.  80-23456/07396 

2. 42-06&-00000-0000 
3.106000  000 

4.  Cal-Tex  Oil  Co 

5.  Vida-C  (00104)  No  2 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 2.6  million  cubic  feet 

9.  March  31, 1960 

10.  Getty  Oil  Co 
1.  80-23457/07393 

2. 42-065-00000-0000 
3.106  000000 

4.  Cal-Tex  Oil  Co 

5.  Gamer- Ware  (00106)  No  2 

6.  Panhandle  Carson  County 

7.  Carson  TX 

6. 2.9  million  cubic  feet 

9.  March  31. 1980 

10.  Getty  Oil  Co 

1.  80-23458/07388 
2.42-065-00000-0000 

3. 106  000  000 

4.  Cal-Tex  Oil  Co 

5.  Gamer-Ware  (0O106)  No  1 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 6.9  milUon  cubic  feet 

9.  March  31. 1960 

10.  Getty  Oil  Co 
1.  80-23459/07387 
2.42-065-00000-0000 
3.106000000 

4.  Cal-Tex  Oil  Co 
5.Vida-B(00103)Nol 
&  Panhandle  Carson  County 
7.  Carson  TX 

8. 3.7  million  cubic  feet 
9.  March  31. 1960 

la  Getty  Oil  Co 

1. 80-23480/07386 


Z  42-005-00000-0000 

3.106000  000 

4.  Cal-Tex  Oil  Co 

5.Vida-A(00102)No6 

6.  Panhandle  Carson  County 

7.  Carson  TX 

&  7.3  million  cubic  feet 

0.  March  31, 1960 
10.  Getty  Oil  Co 

1.  80-23461/07385 

Z  42-233-00000-0000 
3. 108  000  000 

4.  Cal-Tex  Oil  Co 

5.  Carver  Area  Waterfl  #2(00729)#20 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  2.2  million  cubic  feet 

9.  March  31. 1980 

la  Diamond  Shamrock  Corp 
1. 80-23462/07505 

2.  42-003-00000-0000 
3.106  000000 

4.  Amirillo  Oil  Co 

6.  University  R  #1  20787 

6.  Shafter  Lake 

7.  Andrews  TX 

8.  AX)  million  cubic  feet 

9.  March  31. 1980 

10.  Pioneer  Natural  Gas  Co 
1. 80-23463/07412 
2.42-233-00000-0000 

3. 106  000  000 

4.  Cal-Tex  Oil  Co 

5.  Carver  Area  Waterfl  #2(00729)#19 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 20.0  million  cubic  feet 

9.  March  31. 1980 

10.  Diamond  Shamrock  Corp 
1.  80-23464/07411 

2. 42-233-00000-0000 
3.108  000  000 

4.  Cal-Tex  Oil  Co 

5.  Luginbyhl-C  (01551)  No  3 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 2.2  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1. 80-23465/07408 
2.42-233-00000-0000 

3. 108  000  000 

4.  Cal-Tex  Oil  Co 

5.  Carver  Area  Waterfl  #2(00729)#13 

6.  Panhandle  Hutchinson  Coimty 

7.  Hutchinson  TX 

8.  2  million  cubic  feet 

9.  March  31, 1980 

10.  Diamond  Shamrock  Corp 

1.  80-23466/07407 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cal-Tex  Oil  Co 

5.  Carver  Area  Waterfl  #2(00729)#12 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

6. 10.9  million  cubic  feet 

9.  March  31. 1980 

10.  Diamond  Shamrock  Corp 

1. 80-23467/07406 
2. 42-065-00000-0000 

3.108  000  000 

4.  Cal-Tex  OU  Co 

5.  Vida-C  (00104)  No  1 

6.  Panhandle  Carson  County 


7.  Carson  TX 

8. 1.8  million  cubic  feet 

a  March  31, 1980 

la  Getty  Oil  Co 

1. 80-23468/07405 

2. 42-23»-00000-0000 

3.106000  000 

4.  Cal-Tex  Oil  Co 

5.  Carver  Area  Waterfl  #2(00729)#10 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 9.8  million  cubic  feet 

9.  March  31, 1980 

10.  Diamond  Shamrock  Corp 
1. 80-23469/07404 
2.42-233-00000-0000 
3.106000000 

4.  CAI^TEX  Oil  Co 

5.  Carver  Area  Waterfl  #2(00729)  #9 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 1.1  million  cubic  feet 

9.  Mardi  31, 1980 

10.  Diamond  Shamrock  Corp 
1. 80-23470/07403 
2.42-233-00000-0000 

3. 108  000  000 

4.  CAL-TEX  Oil  Co 

6.  Carver  Area  Waterfl  #2(00729)  #4 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 1.1  million  cubic  feet 

9.  March  31. 1980 

10.  Diamond  Shamrock  Corp 

1. 80-23471/07721 
2. 42-355-00000-0000 
3. 106  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  G  E  Sullivan  #4 

6.  Stratton 

7.  Nueces  TX 

6. 14i)  million  cubic  feet 

9.  March  31, 1980 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-23472/07667 
2.42-371-00000-0000 

3. 106  000  000 

4.  Bill  I  Graham 

5.  Iowa  Realty  Trust  #33075 

6.  Pecos  Valley  (Yates) 

7.  Pecos  TX 

6. 12.0  million  cubic  feet 

9.  March  31, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-23473/07666 
2.42-389-00000-0000 

3.108  000  000 

4.  Bill  I  Graham 

5.  Frances  Kerr  #62310 

6.  Cindy  (Delaware) 

7.  Reeves  TX 

8. 6.0  million  cubic  feet 

9.  March  31, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-23474/07645 

2. 42-039-31161-0000 
3.102  000000 

4.  Anschutz  Corp 

5.  Phillip  Renn  et  al  No  1  (ID  #80191] 

6.  Danbury  SW  (12900-E) 

7.  Brazoria  TX 

8. 1280.0  million  cubic  feet 
0.  March  31, 1980 

la  Dow  Chemical  Co  Natural  Gas  Pipeline 
Co  of  America 
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1. 80-23475/07612 
2.42-233-00000-0000 

8.106000000 

4.CreedBogan 

6.  Whittenburg-A-(02333)  No  2 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 24)  milli<»  cubic  feet 

9.  March  31. 1980 

10.  Getty  Oa  Co 

1. 80-23476/07811 
2.42-233-00000-0000 

3.108000000 

4.  CreedBogan 

5.  Whittenbuig-E-(02099)  No  1 

6.  Panhandle  Hutchinson  County 

7.  HutcUnson  TX 

8. 33  million  cubic  feet 

9.  March  31, 1980 

10.  Getty  Oil  Co 
1. 80-23477/07564 
2.42-365-00000-0000 
3.108000000 

4.  TO  ft  G Exploration  Co 

5.  Robert  Johnson  Unit  #2-T 

6.  Bethany— Travis  Peak 

7.  Panola  TX 

8.  SJD  million  cubic  feet 

9.  March  31. 1960 

lO  Arkansas  Louisiana  Gas  Co 
1. 80-23478/07727 
2.42-355-00000-0000 
3.108000000 

4.  American  Petrofina  Co  of  Texas 

5.  GE  Sullivan  #5 

6.  Stratton 

7.  Nueces  TX 

8. 14.0  million  cubic  feet 

9.  March  31. 1980 

10.  Tennessee  Gas  Pipeline  Co 
1. 80-23470/07726 
2.42-355-00000-0000 
3.108000000 

4.  American  Petrofina  Co  of  Texas 

5.  G  E  Sullivan  #15 

6.  Stratton 

7.  Nueces  TX 

&  14.0  million  cubic  feet 

9.  March  31, 1980 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-23480/07724 

2. 42-355-00000-0000 
3.108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  G  E  Sullivan  #13 

6.  Stratton 

7.  Nueces  TX 

8. 14.0  million  cubic  feet 

9.  March  31, 1980 

10.  tennessee  Gas  Pipeline  Co 

1.  80-23481/07723 

2.  42-355-00000-0000 
3. 108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  G  E  Sullivan  #11 

6.  Stratton 

7.  Nueces  TX 

6. 14.0  million  cubic  feet 

9.  March  31, 1980 

10.  Tennessee  Gas  Pipeline  Co 
1. 80-23482/07722 

2. 42-355-00000-0000 

3.108000  000 

4.  American  Petrofina  Co  of  Texas 

5.GiESulUvan#10 


6.  Stratton 

7.  Nueces  TX 

8. 14.0  million  cubic  feet 

0.  March  31. 1980 

10.  Tennessee  Gas  Pipeline  Co 

1. 80-23483/07805 
2. 42-233-00000-0000 
3.108  000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton  (01134)  No  42 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 1.8  million  cubic  feet 

0.  March  31. 1980 

10.  Getty  Oil  Company 
1. 80-23484/07804 
2.42-233-00000-0000 
3.108  000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton  (01134)  No  42 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .9  million  cubic  feet 

9.  March  31, 1980 

10.  Getty  Oil  Company 
1. 80-23485/07755 
2.42-105-00000-0000 
3.108000000 

4.  Delta  Drilling  Co 
8. 1 W  Henderson  C  #1 

6.  Ozona  Southwest  (Canyon) 

7.  Crockett  TX 

8. 5.6  million  cubic  feet 

9.  March  31. 1980 

10.  Northern  Natural  Gas  Co 
1. 80-23486/07736 
2.42-355-00000-0000 
3.108000000 

4.  American  Petrofina  Co  of  Texas 

5.  GE  Sullivan  #14 

6.  Stratton 

7.  Nueces  TX 

8. 14.0  million  cubic  feet 

9.  March  31. 1980 

10.  Tennessee  Gas  Pipeline  Co 
1. 80-23487/07735 

2. 42-355-00000-0000 
3. 108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  G  E  Sullivan  #3 

6.  Stratton 

7.  Nueces  TX 

8. 14.0  million  cubic  feet 

9.  March  31, 1980 

10.  Tennessee  Gas  Pipeline  Co 
1. 80-23488/07729 
2.42-355-00000-0000 
3.108000000 

4.  American  Petrofina  Co  of  Texas 

5.  GE  Sullivan  #7 

6.  Stratton 

7.  Nueces  TX 

8. 14.0  million  cubic  feet 

9.  March  31, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-23489/07858 

2. 42-483-00000-0000 
3. 108  000  000 

4.  Sand  Springs  Oil  &  Gas  Co 

5.  Wiles  (03296)  No  5 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8.  .4  million  cubic  feet 

9.  March  31, 1980 

10.  Producers  Gas  Co 


1. 80-23490/07855 
2. 42-483-00000-0000 

3.106000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Harvey  (03193)  No  4 

6.  Panhandle  Wheeler  Coimty 

7.  Wheeler  TX 

8.  .4  million  cubic  feet 

9.  March  31, 1980 

10.  Producers  Gas  Co 
1.  80-23491/07854 

2  42-483-00000-0000 
3.108000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Bradshaw  (02715)  No  2 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8. 26  million  cubic  feet 

9.  March  31, 1980 

10.  Rael  Gas  Co 
1.  80-23492/07853 

2  42^183-00000-0000 
3.108000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Benson  (03033)  No  1 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8.  .4  million  cubic  feet 

9.  March  31, 1980 

10.  Producers  Gas  Company 

1. 80-23493/07852 
2  42-483-00000-0000 
3.108000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Bradshaw  (02715)  No  6 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8. 3.3  million  cubic  feet 

9.  March  31, 1980 

10.  Rael  Gas  Co 
1. 80-23494/07821 

2  42-233-00000-0000 
3. 108  000  000 

4.  Sand  Springs  OU  ft  Gas  Co 

5.  Hamilton-B-(02084)  No  71 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 1.1  million  cubic  feet 

9.  March  31, 1980 

10.  Getty  Oil  Co 
1. 80-23495/07820 

2  42-233-00000-0000 
3. 108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton^-(02084)  No  74 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .7  million  jcubic  feet 

9.  March  31, 1980 

10.  Getty  Oil  Co 

1. 80-23496/07819 
2  42-233-00000-0000 
3. 108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton-B-(020B4)  No  77 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 1.1  million  cubic  feet 

9.  March  31, 1980 

10.  Getty  Oil  Co 

1.  80-23497/07818 
2  42-233-00000-0000 
3. 108  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Hamilton-B-(02084)  No  76 


2677B 


Federal  Register  /  Vol  45.  No.  78  /  Monday.  April  21.  1980  /  Notfces 


Federal  Register  /  Vol.  45.  No.  78  /  Monday.  April  21.  1980  /  Notices 


26779 


6.  Panhandle  Hntchinion  County 

7.  HutcUnaon  TX 

&  A  million  cubic  feet 
9.  March  31. 1980 
la  Getty  Oil  Co 
1.80-23496/07869 
2. 42-483-00000-0000 
3.106  000000 

4.  Sand  Springs  Oil  ft  Cat  Co 

5.  Slosa  (01370)  No  2 

0.  Panhandle  (Otbome  Area) 

7.  Wheeler  TX 

8.  .4  mOlion  cubic  feet 

9.  March  31. 1960 

la  Producers  Gas  Co 
1.80-23499/07868 
2.42-463-00000-0000 
3.108000000 

4.  Sand  brings  Oil  ft  Gas  Co 

5.  Copeland  (03334)  No  4 

8.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8.  A  million  cubic  feet 

9.  March  31, 1960 

la  Producers  Gas  Co 

1.  80-23500/07867 
2.42-483-00000-0000 
3.106  000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Sloss  (01370)  No  1 

6.  Panhandle  (Osborne  Area) 

7.  Wheeler  TX 

8.  .4  million  cubic  feet 

9.  Mardi  31, 1980 

10.  Producers  Gas  Co 
1. 80-23501/07866 
2.42-483-00000-0000 
3.106000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Messer  (03323)  No  1 

8.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8.  .7  million  cubic  feet 

9.  March  31, 1980 
la  Rael  Gas  Co 
1.80-23502/07865 
2.42-483-00000-0000 
3.108000000 

4.  Sand  brings  Oil  ft  Gas  Co 

5.  Shull  (03449)  No  2 

6.  Panhandle  Wheeler  County 
7,WhederTX 

8. 84)  million  cubic  feet 

9.  March  31, 1960 

10.  Rael  Gas  Co 
1. 80-23503/07863 
2.42-483-00000-0000 
3.106000000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Benson  (03033)  No  3 

A.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

&  .4  million  cubic  feet 
9.  March  31, 1960 
la  Producers  Gas  Co 
1. 80-23504/07861 
2.42-483-00000-0000 
3.106000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Benson  (03033)  No  5 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8.  .4  million  cubic  feet 

9.  March  31, 1960 

la  Producers  Gas  Co 


1.80-23506/07860 
2.42-483-00000-0000 

3.106000000 

4.  Sand  Springs  OU  ft  Gas  Co 

5.  Benson  (03033)  No  2 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8.  .4  million  cubic  feet 

9.  March  31, 1980 

la  Producers  Gas  Co 
1.80-23506/07659 
2.42-483-00000-0000 
».  106  000  000 

4.  Sand  Springs  Oil  ft  Gas  Co 

5.  Bradshaw  (02715)  No  3 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8. 3.3  million  cubic  feet 

9.  March  31, 1980 

10.  Rael  Gas  Co 
1. 80-23507/06638 
2.42-233-00000-0000 
3.106000  000 

4.  Walsh  ft  WatU  Inc 

5.  Kingsland  B  #3  01295 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  March  31, 1960 

10.  Phillips  Petroleum  Co 
1. 80-23506/06837 
2.42-233-00000-0000 
3.106  000000 

4.  Walsh  ft  Watts  Inc 

5.  Kingsland  B  #2  01295 

6.  Panhandle 

7.  Hutchinson  TX 

a  1.0  million  cubic  feet 

9.  March  31, 1960 

10.  Phillips  Petroleum  Co 
1. 60-23509/06836 

2. 42-23»-O000O-0000 
3.106000  000 
4.  Walsh  ft  Watts  Inc 
6.  Kingsland  B  #101295 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  March  31. 1960 

10.  Phillips  Petroleum  Co 
1.  60-23510/06635 
2.42-233-00000-0000 
3.106  000000 

4.  Walsh  ft  Watts  Inc 

5.  Kingsland  F  #14  00975 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  March  31. 1960 

m  Phillips  Petroleum  Co 

1.  80-23511/06634 

2.42-233-00000-0000 

3.106  000000 

4.  Walsh  ft  Watto  Inc 

5.  Kingsland  F  #15  00975 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  March  31, 1960 

m  Phillips  Petroleum  Co 

1.  80-23512/06851 

2.42-233-00000-0000 

3.106000  000 

4.  Walsh  ft  WatU  Inc 

S.Childers#3  02131 


6.  Panhandle 

7.  Hutchinson  TX 

8. 6J)  million  cubic  feet 

9.  March  31. 1960 

la  Phillips  Petroleum  Co 

1.  80-23513/06650 
2.42-233-00000-0000 

3.106000000 

4.  Walsh  ft  Watts  Inc 

5.  Whittenburg  #3  00620 

6.  Panhandle 

7.  Hutchinson  TX 

a  2.0  million  cubic  feet 
9.  March  31, 1980 
la  Riillips  Petroleum  Co 
1. 60-23514/06849 
2. 42^23»-O0000-0000 

a  108  000  000 

4.  Walsh  ft  Watts  Inc 
a  Whittenbuig  #2  00020 
a  Panhandle 
7.  Hutchinson  TX 
a  2.0  million  cubic  feet 

9.  March  31, 1980 

la  Phillips  Petroleum  Co 
1.  80-23515/06648 
2.42-233-00000-0000 

a  108  000  000 

4.  Walsh  ft  Watts  Inc 
a  Whittenburg  #1 00920 
a  Panhandle 
7.  Hutchinson  TX 
a  2.0  million  cubic  feet 
a  March  31. 1960 

10.  Phillips  Petroleum  Co 
1.  80-23516/06845 

a  42-495-00000-0000 

a  106  000  000 

4.  Walsh  ft  Watts  Inc 

a  Colby  #9  03202 

aKermit 

7.  Winkler  TX 

a  76.0  million  cubic  feet 

a  March  31, 1960 

la  Cabot  Corp 

1. 80-23517/06844 
a  42-495-00000-0000 

a  106  000  000 

4.  Walsh  ft  Watts  Inc 

5.  Colby  #4  03202 
aKermit 

7.  Winkler  TX 

a  7ao  million  cubfc  feet 

a  March  31, 1980 

la  Cabot  Corp 

1.  80-23518/06841 

a  42-233-00000-0000 

3. 106  000  000 

4.  Walsh  ft  Watts  Inc 

a  Kingsland  F  #13  00975 

a  Panhandle 

7.  Hutchinson  TX 

a  1.0  million  cubic  feet 

a  March  31, 1960 

la  Phillips  Petroleum  Co 

1. 80-23519/08840 
a  42-233-00000-0000 

3. 106  000  000 

4.  Walsh  ft  Watts  Inc 

a  Kingsland  F  #12  00075 

a  Panhandle 

7.  Hutchinson  TX 

a  1.0  million  cubic  feet 

9.  March  31. 1960 

10.  Phillips  Petroleum  Co 


1. 80>23520/06839 
a  42-233-00000-0000 

3. 106  000  000 

4.W»lshftWattsInc 

aKiigslandB#4  01296 

a  Panhandle 

7.  Hutchinson  T^ 

a  1.0  milli<Hi  cubic  feet 

9.  March  31. 1980 

10.  Phillips  Petroleum  Co 
1. 80-23521/09158 

a  42-105-00000-0000 

a  106000000 

4. )  Qeo  Thompson 

5.  Thompson  Fee  No  6  (Rrc  No  05660) 

a  Oaona  Nw  (Canyon) 

7.  Crockett  TX 

a  Hi)  million  cubic  feet 

9.  March  31, 1960 

10.  Shell  OU  Co.  El  Paso  Natural  Gas  Co 
1. 80-23522/09064 

a  42-483-30530-0000 

ai03000000 

4.  Texas  American  OQ  Coip 

aiAurellNol 

a  Panhandle  East 

7.  Wheeler  TX 

a  40X)  million  cubic  fleet 

a  March  31. 1980 

10.  Perry  Gas  Transmission  be 

1. 80*23523/09067 

a  42-135-00000-0000 

a  108000000 

4.  Walsh  ft  Watts  Inc 

a  Moss  #15  02470 

aHarper 

7.  Ector  TX 

a  1.0  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1. 80-23524/08066 

a  42-135-00000-0000 
3. 108  000  000 

4.  Walsh  ft  Watts  Inc 

5.  Moss  #14  02470 
a  Harper 

7.  Ector  TX 

a  1.0  million  cubic  feet 

a  March  31, 1980  .      . 

10.  Phillips  Petroleum  Co 

1.  60-23525/09065 

a  42-135-00000-0000 

a  101000000 

4.  Walsh  ft  Watts  Inc 

a  Moss  #13  02470 

a  Harper 

7.  Ector  TX 

6. 1.0  million  cubic  feet 

a  March  31, 1980 

10.  Phillips  Petroleum  Co 

1.  80-23526/06062 

a  42-135-00000-0000 

a  108000000 

4.  Walsh  ft  Watts  Inc 

a  Moss  #702470 

aHarper 

7.  Ector  TX 

a  1.0  million  cubic  feet 

9.  March  31. 1960 

10.  Phillips  Petroleum  Co 
1.  80^23527/09060 

a  42-135-00000-0000 
3. 101 000  000 
4.  Walsh  ft  Watts  Inc 
a  Moss  #502470 


aHarper 

7.  Ector  TX 

a  1.0  million  cubic  feet 

9.  March  31, 1980 

10.  Riillips  Petroleum  Co 
1. 80-23528/09059 

a  42-135-00000-0000 

a  108  000  000 

4.  Walsh  ft  Watts  Inc 

a  Moss  #4  02470 

a  Harper 

7.  Ector  TX 

a  1.0  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1. 80-23529/09056 

a  42-135-00000.0000 

a  106  000  000 

4.  Walsh  ft  Watts  Inc 

a  Moss  #1 02470 

aHarper 

7.  Ector  TX 

a  1.0  million  cubic  feet 

9.  March  31, 1980 

la  niillips  Petroleum  Co 

1. 80-23530/09057 

a  42-135-00000-0000 

aiosoooooo 

4.  Walsh  ft  Watts  Inc 

a  Moss  #2  02470 

aHarper 

7.  Ector  TX 

a  1.0  million  cubic  feet 

9.  March  31, 1980 

10  niillips  Petroleum  Co 

1. 80^23531/09055 

a  42-135-00000-0000 

a  108  000  000 

a  Walsh  ft  Watts  Inc 

a  Johnson  B  #10  09204 

a  Johnson 

7.  Ector  TX 

a  1.0  million  cubic  feet 

9.  March  31, 1980 

10.  niillips  Petroleum  Co 
1. 80-23532/09054 

a  42-135-00000-0000 
a  108  000  000 
4.  Walsh  ft  Watts  Inc 
a  Johnson  B  #9  09204 

6.  Johnson 

7.  Ector  TX 

a  1.0  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1. 60-23533/09053 

a 42-13&-00000-0000 

aiosoooooo 

4.  Walsh  ft  Watts  Inc 

a  Johnson  B  #7A  09204 

a  Johnson 

7.  Ector  TX 

a  1.0  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 

1. 80-23534/09051 
a  42-135-00000-0000 
a  108  000  000 

4.  Walsh  ft  Watts  Inc 

5.  Johnson  B  #3A  09204 
a  Johnson 

7.  Ector  TX 

a  1.0  million  cubic  feet 

a  March  31, 1980 

la  Phillips  Petroleum  Co 


1. 80-23535/09050 
a  42-135-00000-0000 

aiosoooooo 

4.  Walsh  ft  Watts  Inc 

5.  Johnson  B  #2A  09204 

6.  Johnson 

7.  Ector  TX 

a  1.0  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1. 80-23536/09049 

a  42-135-000004)000 
a  108000000 

4.  Walsh  ft  Watts  Inc 

5.  Johnson  B  #2  09204 
a  Johnson 

7.  Ector  TX 

a  1.0  million  cubic  feet 

a  March  31, 1980 

10.  IMlips  Petroleum  Co 

1. 80-23537/09048 

a  42-135-00000-0000 

a  108000000 

4.  Walsh  ft  Watts  Inc 

a  Johnson  B  #1X  09204 

a  Johnson 

7.  Ector  TX 

a  IJO  million  cubic  feet 

a  March  31, 1980 

10.  Phillips  Petroleum  Co 

1. 80-23538/09047 

a  42-135-00000-0000 

a  108  000  000 

4.  Walsh  ft  Watts  Inc 

5.  Johnson  B  #1D  09204 
a  Johnson 

7.  Ector  TX 

a  IJO  million  cubic  feet 

a  March  31. 1980 

10.  Mullips  Petroleum  Co 

1. 80-23539/09046 

a  42-135-00000-0000 

aioooooooo 

'  4.  Walsh  ft  Watts  Inc 
a  Johnson  B  #1 09204 
a  Johnson 
7.  Ector  TX 
8. 1.0  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1. 80-23540/09039 

a  42-233-OOObO-OOOO 

a  108  000  oob 

4.  M  D  Oil  Co 

a  Whittenburg  M#2  (00953) 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

a  .8  million  cubic  feet 

a  March  31. 1980 

10.  Phillips  Petroleum  Co 

1.  80-23541/08896 

a  42-233-00000-0000 

3. 108  000  000 

4.  Walsh  ft  Watts  Inc 

5.  Thompson  #12  01334 

6.  Panhandle 

7.  Hutchinson  TX 

a  1.0  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1.  80-23542/08893 

a  42-233-00000-0000 
a  108  000  000 
4.  Walsh  ft  Watts  Inc 
a  Kingsland  B  #9 10295 
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e.  Panhandle 

7.  Htttchinaon  TX 

8.  IJ)  million  cubic  feet 

9.  March  31. 1960 

la  Phillips  Petroleum  Co 
1.80-23543/06891 
2.49-233-00000-0000 
3.106000000 

4.  Walah  &  WatU  Inc 

5,  iCingsland  B  #12  01296 

8.  Panhandle 

7.  Hutchinson  TX 

&  \Si  million  cubic  feet 

9.  March  31, 1960 

la  Phillips  Petroleum  Co 
1. 80-23544/08888 
2.42-233-00000-0000 
3.108000000 

4.  Walsh  ft  WatU  Inc 

5.  Kinnland  B  #18  01295 

8.  Panhandle 

7.  Hutchinson  TX 

a  1.0  million  cubic  feet 

9.  March  31. 1980 

la  Phillips  Petroleum  Co 
1. 80-23545/08857 
2.42-233-00000-0000 
3.108000000 

4.  Walsh  ft  Watts  Inc 

5.  Kingsland  B  #22  01295 

6.  Panhandle 

7.  Hutchinson  TX 

&  1.0  million  cubic  feet 

9.  March  31. 1900 

la  Phillips  Petroleum  Co 

1.80-23548/06858 
2.42-233-00000-0000 

3.108000000 

4.  Walsh  ft  Watts  Inc 

5.  ICingsland  B  #23  01295 

8.  Panhandle 

7.  Hutchinson  TX 

8.  XJQ  million  cubic  feet 

9.  March  31. 1960 

la  Phillips  Petroleum  Co 
1. 80-23547/06850 
2. 42-233-00000-0000 
3.108000000 

4.  Walsh  ft  Watts  Inc 

5.  Kingsland  B  #25  01295 

8.  Panhandle 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  March  31. 1960 

la  Phillips  Petroleum  Co 
1.80-23548/06862 
2. 42-23»-00000-0000 
3. 108  000  000 

4.  Walsh  ft  Watts  Inc 

5.  Kingsland  B  #21 01295 

6.  Panhandle 

7.  Hutchinson  TX 

&  \Si  million  cubic  feet 

9.  March  31. 1960 

la  Phillips  Petroleum  Co 

1.  60-23549/06860 

2.42-233-00000-0000 

3.108000000 

4.  Walsh  ft  Watts  Inc 

5.  Kingsland  B  #26  01296 

8.  Panhandle 

7.  Hutchinson  TX 

8.  IJ)  million  cubic  feet 
a  March  31. 1980 

la  Phillips  Petroleum  Co 


1. 60-23550/06865 
^ 42-233-00000-0000 

8.108000000 

4.  Walsh  ft  Watte  Inc 

5.  Kingsland  F  #7  00975 

8.  Panhandle 

7.  Hutchinson  TX 

a  li)  million  cubic  feet 

9.  March  31, 1080 

la  Phillips  Petroleum  Co 

1.  80-23551/06864 
2.42^233-00000-0000 

3.108000  000 

4.  Walsh  ft  Watte  Inc 

a  Kingsland  F  #8  00975 

a  Panhandle 

7.  Hutchinson  TX 

a  \Jti  million  cubic  feet 

9.  March  31. 1960 

la  Phillips  Petroleum  Co 

1.  60-23552/06866 

2.42-233-00000-0000 

aioooooooo 

4.  Walsh  ft  Watte  Inc 

a  Kingsland  F  #8  00975 

a  Panhandle 

7.  Hutchinson  TX 

a  \Si  million  cubic  feet 

a  Mareh  31, 1960 

la  Phillips  Petroleum  Co 

1. 80-23553/06667 

2.42-233-00000-0000 

3.108  000000 

4.  Walsh  ft  Watte  Inc 

5.  Kingsland  F  #9  00975 
aPaiihandle 

7.  Hutchinson  TX 

a  1.0  million  cubic  feet 

9.  March  3f ,  1980 

la  Phillips  Petroleum  Co 

1.80-23554/08888 

2.42-495-00000-0000 

3.108000  000 

4.  Walsh  ft  Watte  Inc 

a  Colby  #31 03202 

aKermit 

7.  Winkler  TX 

a  78.0  million  cubic  feet 

9.  March  31. 1980 
la  Cabot  Coip 

1.  80-23555/06660 
2.42-233-00000-0000 

a  106  000  000 

4.  Walsh  ft  Watte  Inc 

5.  Childers  #2  02131 
a  Panhandle 

7.  Hutchinson  TX 

a  6.0  million  cubic  feet 

a  March  31, 1980 

10.  Phillips  Petroleum  Co 
1. 80-23556/06870 
2.4^233-00000-0000 
3.108000  000 

4.  Walsh  ft  Watte  Inc 

a  Whittenburg  #6  00920 

a  Panhandle 

7.  Hutchinson  TX 

a  2.0  million  cubic  feet 

a  March  31. 1960 

10.  Phillips  Petroleum  Co 

1. 60-23557/08871 

2.42-233-00000-0000 

3. 108  000  000 

4.  Walsh  ft  Watte  Inc 

6.  Whittenburg  #8  00820 


a  Panhandle 

7.  Hutchinson  TX 

a  ZJO  million  cubic  feet 

a  March  31. 1960 

la  Phillips  Petroleum  Co 

1. 80-23558/06873 

2. 42-233-00000-0000 

3.108000000 

4.  Walsh  ft  Watte  Inc 

a  Kingsland  B  #20  01295 

a  Panhandle 

7.  Hutchinson  TX 

a  1.0  million  cubic  feet 

a  March  31, 1980 

la  Phillips  Petroleum  Co 

1. 60-23559/06874 

2.42-233-00000-0000     . 

a  108  000  000 

4.  Walsh  ft  Watte  Inc 

5.  Kingsland  F  #10  00075 
a  Panhandle 

7.  Hutchinson  TX 

a  \JQ  million  cubic  feet 

a  March  31, 1980 

10.  Phillips  Petroleum  Co 

1. 80-23560/08875 

2.42-233-00000-0000 

3.106  000000 

4.  Walsh  ft  Watte  bic 

5.  Kingsland  F  #11 00975 
a  Panhandle 

7.  Hutchinson  TX 

a  \J0  million  cubic  feet 

9.  March  31. 1980 

10.  Phillips  Petroleum  Co 
1. 80-23561/06877 
2.42-^233-00000-0000 
3.106000  000 

4.  Walsh  ft  Watte  Inc 

a  Kingsland  F  #3  00075 

a  Panhandle 

7.  Hutchinson  TX 

a  1  J)  million  cubic  feet 

a  March  31, 1980 

10.  Phillips  Petroleum  Co 

1.  80-23562/06878 

2.42-233-00000-0000 

a  106  000  000 

4.  Walsh  ft  Watte  Inc 

a  Kingsland  F  #4  00975 

a  Panhandle 

7.  Hutchinson  TX 

a  1.0  million  cubic  feet 

a  March  31, 1960 

la  Hiillips  Petroleum  Co 

1. 60-23563/06682 

2. 42-233-00000-0000 

aioooooooo 

4.  Walsh  ft  Watte  Inc 

a  Whittenburg  #5  00920 

a  Panhandle 

7.  Hutchinson  TX 

a  2.0  million  cubic  feet 

a  March  31, 1980 

10.  Phillips  Petroleum  Co 

1.80-23564/08683 

2.42-2^3-00000-0000 

3. 108  000  000 

4.  Walsh  ft  Watte  Inc 

a  Childers  #1 02131 

a  Panhandle 

7.  Hutchinson  TX 

a  ao  million  cubic  feet 

a  March  31, 1980 

la  Phillips  Petroleum  Co 


1.60-23565/08884 

2.42-233-00000-0000 

a  108  000  000 

4.  Walsh  ft  Watte  Inc 

a  Kiqgsland  B  #13  01295 

a  Panhandle 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

a  March  31, 1980 

la  Phillips  Petroleum  Co 

1.80-23566/08885 

2.42-233-00000-0000 

3.106000000 

4.  Walsh  ft  Watte  Inc 

a  Kiqgsland  B  #14  01295 

a  Panhandle 

7.  Hutchinson  TX 

a  1.0  million  cubic  feet 

a  March  31, 1980 

10.  Hiillips  Petroleum  Co 

1. 80-23567/06868 

2. 42-233-00000-0000 

3.108000  000 

4.  Walsh  ft  Watte  Inc 

5.  Kiqgsland  B  #15  01295 

6.  Panhandle 

7.  Hutchinson  TX 

a  1.0  million  cubic  feet 

a  March  31, 1960 

10.  Phillips  Petroleum  Co 

1.80-23568/08887 

2.42-233-00000-0000 

3.108000000 

4.  Walsh  ft  Watte  Inc 

5.  Kiqgsland  B  #16  01295 
a  Panhandle 

7.  Hutchinson  TX 

a  1.0  million  cubic  feet 

a  March  31, 1960 

10.  Phillips  Petroleum  Co 

1.  60-£3569/06888 

2.42-233-00000-0000 

3.108000000 

4.  Walsh  ft  Watts  Inc 

5.  Kiqgsland  B  #17  01295 
a  Pai^andle 

7.  Hutchinson  TX 

a  1.0  million  cubic  feet 

a  March  31, 1980 

la  Hiillips  Petroleum  Co 

1. 80-23570/(»890 

2.42-233-00000-0000 

aioooooooo 

4.  Walsh  ft  Watts  Inc 

5.  Kingsland  B  #19  01295 
a  Panhandle 

7.  Hutchinson  TX 

a  \Si  million  cubic  feet 

a  Maroh  31, 1980 

10.  Hiillips  Petroleum  Co 

1.  80-23571/06804 

2.42-233-00000-0000 

aioooooooo 

4.  Walsh  ft  Watte  Inc 

a  Kii«8land  B  #10  01295 

aPaijhandle 

7.  Hutchinson  TX 

a  1.0  million  cubic  feet 

a  March  31, 1980 

10.  Phillips  Petroleum  Co 

1.  80-23572/06895 

2.42-233-00000-0000 

aioooooooo 

4.  WsOsh  ft  Watte  Inc 
a  Kiqgsland  B  #11 01206 


a  Panhandle 

7.  Hutchinson  TX 

a  li)  million  cubic  feet 

a  March  31, 1980 

10.  Hiillips  Petroleum  Co 

1. 60-23573/09595 

2. 42-483-00000-0000 

aioooooooo 

4.  Mobil  Oil  Corp 

6.  Perkina-CttUum  A  #12 
a  Panhandle 

7.  Wheeler  TX 

a  .4  million  cubic  feet 

a  March  31. 1980 

10.  Wairen  Petroleum  Co 

1. 60-23574/09596 

2.42-483-00000-0000 

3.108  000000 

4.  Mobil  Oil  Corp 

5.  Perkins-CuUum  A  #11 
a  Panhandle 

7.  Wheeler  TX 

a  .4  million  cubic  feet 

a  March  31, 1980 

la  Warren  Petroleum  Co 

1. 80-23575/09598 

2.42-483-00000-0000 

a  108  000  000 

4.  Mobil  Oil  Corp 

5.  Perkins-CuUum  A  #6 
a  Panhandle 

7.  Wheeler  TX 

a  .4  million  cubic  feet 

9.  March  31, 1980 

10.  Wairen  Petroleum  Co 
1. 80-23576/00752 
2.42-233-00000-0000 

aioooooooo 

4.  American  Petrofina  Co  of  Texas 

5.  Hedgecoke— Whittenburg  #28 

6.  Panhandle 

7.  Hutchinson  TX 

a  3.0  million  cubic  feet 

a  March  31, 1980 

10.  niiUips  Petroleum  Co 

1. 80-23577/09753 

2. 42-233-00000-0000 

aioooooooo 

4.  American  Petrofina  Co  of  Texas 

5.  Hedgecoke — ^Whittenburg  #34 
a  Panhandle 

7.  Hutchinson  TX 

a  3.0  million  cubic  feet 

a  March  31, 1980 

10.  Phillips  Petroleum  Co 

1. 80-23578/09754 

2.42-233-00000-0000 

a  108  000  000 

4.  American  Petrofina  Co  of  Texas 

a  Hedgecoke— Whittenburg  #22 

a  Panhandle 

7.  Hutchinson  TX 

a  3.0  million  cubic  feet 

a  March  31, 1980 

10.  Phillips  Petroleum  Co 

1. 60-23570/09756 

2.42-233-00000-0000 

a  108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  Hedgecoke — ^Whittenburg  #46 
a  Panhandle 

7.  Hutchinson  TX 

a  3.0  million  cubic  feet 

a  March  31, 1980 

la  Phillips  Petroleum  Co 


1. 80-23560/00757 
2.42-233-00000-0000 

aioooooooo 

4.  American  Petrofina  Co  of  Texas 
a  Hedgecoke— Whittenburg  #42 

8.  Panhandle 

7.  Hutchinson  TX 

8. 3.0  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1. 80-23581/09758 
2.42-233-00000-0000 

aioooooooo 

4.  American  Petrofina  Co  of  Texas 

5.  Hedgecoke — ^Whittenburg  #30 

6.  Panhandle 

7.  Hutchinson  TX 

a  ZJO  million  cubic  feet 
a  March  31, 1980 
10.  Phillips  Petroleum  Co 
1. 80-23582/09761 
2.42-431-00000-0000 
3. 108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  Reed  H  #2 

a  Credo  Wolfcamp 

7.  Sterling  TX 

8. 6.0  million  cubic  feet 

a  March  31. 1980 

10.  nullips  Petroleum  Co 

1. 60-23583/09585 

2.42-179-00000-0000 

3. 108  000  000 

4.  Mobil  Oil  Corp 
5. 1 B  Bowers  #8 

6.  Panhandle 

7.  Gray  TX 

a  1.6  million  cubic  feet 
a  March  31, 1960 
10.  Phillips  Petroleum  Co 
1.  80-23584/00586 
2.42-179-00000-0000 

aioooooooo 

4  Mobil  Oil  Corp 

5.  J  B  Bowers  #4 

6.  Panhandle 

7.  Gray  TX 

a  .5  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 
1. 80-23585/09587 

2. 42-179-00000-0000 

3. 108  000  000 

4.  Mobil  Oil  Corp 

5. 1 B  Bowers  #1 

a  Panhandle 

7.  Gray  TX 

a  .6  million  cubic  feet 

a  March  31, 1980 

10.  Hiillips  Petroleum  Co 

1.  80-23586/09591 

2.42-483-00000-0000 

3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  Perkins-Cullum  A  #17 
a  Panhandle 

7.  Wheeler  TX 

a  .4  million  cubic  feet 

a  March  31. 1980 

10.  Warren  Petroleum  Co 

1. 60-23587/09592 

^  42-483-00000-0000 

3. 108  000  000 

4.  Mobil  Oil  Corp 

a  PeridBS-QiUum  A  #16 
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a.  Panhandle 

7.  Wheeler  TX 

8.  .4  million  cubic  feet 
ft  March  31. 1980 

la  Warren  Petroleum  Co 

1.80-23588/00593 

2.42-483-00000-0000 

3.108000000 

4.MobUOUCorp 

5.Peiidn»-CullumA#15 

8.  Panhandle 

7.  Wheeler  TX 

8.  A  million  cubic  feet 
ftMardi31,1980 

la  Warren  Petroleum  Co 
1.80-23580/00504 
2.42-483-00000-0000 
3.108000000 

4.  Mobil  Oil  Corp 

5.  Peridns-Cullum  A  #13 
8.  Panhandle 

7.  Wheeler  TX 

8.  .4  million  cubic  feet 
ft  March  31, 1980 

la  Warren  Petroleum  Corp 

1. 80-23500/00402 
2. 42-17»-0000(M)000 

3.108000000 

4.  MobU  Oil  Corp 

5.  Fee  #227  WeU  #73 
8.  Panhandle 

7.  Gray  TX  t 
8. 2.0  million  cubic  feet 

ft  Mardi  31. 1980 

la  Coltexo  Corp  Phillips  Petroleum  Co 

1. 80-23501/00494 

2. 42-17B-O0O0O-0000 

3.108  000000 

4.  Mobil  Oil  Coip 

5.  Fee  #227  Well  #75 
a.  Panhandle 
7.GrayTX 

8.  U  million  cubic  feet 
ft  March  31. 1960 

la  Coltexo  Cotp  Phillips  Petroleum  Co 
1.  80-23592/09506 
2.42-179-00000-0000 
3. 106  000  000 

4.  MobU  Oil  Corp 

5.  Siler  Faulkner  #2 

6.  Panhandle 

7.  Gray  TX 

8. 6.0  million  cubic  feet 

ft  March  31, 1980 

la  Phillips  Petroleum  Co 

1. 80-23593/09514 

2.42-179-00000-0000 

3.108000000 

4.  Mobil  Oil  Corp 

5.  R  E  Darsey  #29 

6.  Panhandle 

7.  Gray  TX 

8. 15.3  million  cubic  feet 

9.  March  31. 1980 
la  Coltexo  Corp 
1.  80-23504/09635 
2.42-179-0)000-0)00 
3.106000000 

4.  Mobil  Oil  Corf 

5.  Fee  #227  WeU  #96 
a.  Panhandle 

7.  Gray  TX 

8. 2.8  million  cubic  feet 

ft  March  31. 1060 

la  Coltexo  Corp  PhUlipe  Petroleum  Co 
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1. 80-235e5/0M34 
2.42-179-00000-0000 

3.108  000000 
4.  MobU  OU  Corp 

8.  Fee  #227  WeU  #80 
a.  Panhandle 

7.  Gray  TX 

8. 1 J  miUion  cubic  feet 

ft  March  31. 1980 

la  Coltexo  Corp  PhUUps  Petroleum  Co 

1.  80-23596/00529 

2.42-179-00000-0000 

3.108  000000 

4.  MobU  OU  Corp 

5.  Fke  #227  WeU  #116 
a.  Panhandle 

7.  Gray  TX 

8. 2.3  million  cubic  feet 
ft  March  31, 1980 

la  Coltexo  Corp  PhUUps  Petroleum  Co 

1. 80-23597/09578 

2.42-483-00000-0000 

3.108000000 

4.  MobU  OU  Corp 

B.)PKoons#ll 

a.  Panhandle 

7.  Wheeler  TX 

8. 1.4  million  cubic  feet 
ft  March  31. 1980 

1ft  Warren  Petroleum  Coip 

1.  80-23506/00581 
2. 42-483-000OM)000 

3.108000000 

4.  MobU  OU  Corp 

5.  Perkins-CuUum  A  #18 
ft  Panhandle 

7.  Wheeler  TX 

ft  A  miUion  cubic  feet 

ft  March  31. 1980 

Ift  Warren  Petroleum  Corp 

1. 80-23599/08582 

2.42-183-00000-0000 

3.106000  000 

4.  MobU  OU  Corp 

5.  Perkins-CuUum  A  #20 
ft  Panhandle 

7.  Wheeler  TX 

ft  .4  miUion  cubic  feet 

ft  March  31. 1980 

10.  Warren  Petroleum  Corp 

1. 80-23600/09583 

2. 42-170-00000-0000 

3.108  000  000 

4.  MobU  OU  Corp 

6. 1 B  Bowers  #11 

ft  Panhandle 

7.  Gray  TX 

ft  .3  million  cubic  feet 

ft  March  31. 1980 

10.  PhiUips  Petroleum  Co 

1. 80-23601/09755 
2.42-233-00000-0000 

3.106000  000 

4.  American  Petrofina  Co  of  Texas 

5.  Hedgecoke-Whittenburg  #31 
ft  Panhandle 

7.  Hutchinson  TX 

ft  3.0  million  cubic  feet 

9.  March  31. 1960 

1ft  PhiUips  Petroleum  Co 
1.  80-23602/00540 
2. 42-483-000OM)000 
3. 108  000  000 
4.  MobU  OU  Corp 
5.IPKoons#9 


ft  Panhandle 

7.  Wheeler  TX 

ft  .5  miUion  cubic  feet 

ft  March  31. 1980 

1ft  Warren  Petroleum  Corp 

1. 80^23603/00547 

2.42-211-00000-0000 

ft  106  000  000 

4.  MobU  OU  Coip 

5.  Margaret  Hodgson  #3 
ft  Peldbman 
7.HemphUlTX 

ft  3.5  miUion  cubic  feet 

0.  March  31, 1980 

10.  T^answestem  Pipeline  Co 

1.80-23604/09552 

2.42-295-00000-0000 

3. 106  000  000 

4.  MobU  OU  Corp 

5.  WUUam  T  Brownlee  #3 
ftKeUn 

7.  Lipscomb  TX 

ft  1.0  million  cubic  feet 

0.  March  31. 1980 

1ft  PhUUps  Petroleum  Co 

1. 80-23605/00555 

2.42-179-00000-0000 

ftlOOOOOOOO 

4.  MobU  OU  Corp 

ft  A  Holmes  #3 

ft  Panhandle 

7.  Gray  TX 

ft  94)  miUion  cubic  feet 

ft  March  31. 1980 

1ft  PhUUps  Petroleum  GO 
\  1. 80-23606/09573 

^  2.42-179-00000-0000 

ftioaoooooo 

4.  MobU  OU  Corp 

ft  Tom  Cadin  #1 

ft  Panhandle 

7.GrayTX 

ft  .9  ndUion  cubic  feet 

ft  March  31, 1980 

1ft  nuUips  Petroleum  Co 

1. 80-23607/00574 

2.42-179-00000-0000 

ft  108  000  000 

4.  MobU  Oil  Coip 

ft  Tom  CaUin  #2 

ft  Panhandle 

7.  Gray  TX 

ft  .6  miUion  cubic  feet 

ft  March  31, 1960 

10.  PhiUips  Petroleum  Co 

1. 80-23006/00575 

2. 42-17»-00000-0000 

ftlOOOOOOOO 

4.  MobU  OU  Corp 

ft  Tom  CatUn  #3 

ft  Panhandle 

7.  Gray  TX 

ft  1.7  miUion  cubic  feet 

ft  March  31. 1980 

10.  PhUUps  Petroleum  Co 

1.  80-23600/09578 

2. 42-17»-00000-0000 

ft  108  000  000 

4.  MobU  OU  Coip 

ft  Tom  CaUin  #4 

ft  Panhandle 

7.GrayTX 

ft  IJS  miUion  cubic  feet 

ft  March  31. 1060 

1ft  PhUUps  Petroleum  Co 


1.80-23610/00170 
2. 42-865-0000(M)000 

ftioaoooooo 

4.  Nemours  Corp 

5.  L  Werner  SawmUl  #3  29421 
ft  Bethany  (Pettit) 

7.  Panola  TX 

ft  11.Q  miUion  cubic  feet 

ft  March  31. 1980 

1ft  Tennessee  Gas  Pipe  Line  Co 

1.  80-23611/09307 

2.42-135-00000-0000 

ftlOOOOOOOO 

4.  Carter  Foundation  Production  Co 

ftIEParker#ll 

6.  Harper 
,7.  Ector  TX 

ft  2.0  miUion  cubic  feet 

ft  March  31, 1960 

m  MUips  Petroleum  Co 

1. 80-£36i2/0e310 

2. 42-13&-0000(M)000 

ftlOOOOOOOO 

4.  Caiter  Foundation  Production  Co 

5. )  E  Parker  #15 

ft  Harper 

7.  Ector  TX 

ft  2.0  iniUion  cubic  feet 

ft  Match  31. 1980 

10.  mUips  Petroleum  Co 

1.80-23613/00311 

2.42-135-00000-0000 

ftlOOOOOOOO 

4.  Carter  Foundation  Production  Co 

ft  I E  Paricer  #14 

6.  Haiper 

7.  Ector  TX 

ft  2j0  miUion  cubic  feet 

ft  March  31. 1980 

10.  PhiUips  Petroleum  Co 

1.  80-23614/09312 

2. 42-135-00000-0000 

ftlOOOOOOOO 

4.  Carter  Foundation  Production  Co 

ftJEPaiker#9 

ftHaiper 

7.  Ector  TX 

ft  2.0  miUion  cubic  feet 

ft  March  31, 1980 

10.  PhiUips  Petroleum  Co 

1.  80-^3615/09313 

2.42-135-00000-0000 

3. 108  000  000 

4.  Carter  Foundation  Production  Co 

5. 1 E  Paricer  #8 

ft  Haiper 

7.  Ector  TX 

ft  2.0  aliUion  cubic  feet 

0.  Match  31, 1980 

10.  PhiUips  Petroleum  Co 

1.  80-23616/09491 

2. 42-179-00000-0000 

ftioaoooooo 

4.  MobU  OU  Corp 

5.  Fee  #227  WeU  #72 
ft  Panhandle 

7.  Gray  TX 

8.  3.7  miUion  cubic  feet 

9.  March  31, 1960 

10.  Cdtexo  Corp  PhiUips  Petroleum  Co 
1.  60-23617/09376 
2.42-463-00000-0000 

ftioaoooooo 

4.  Sand  Springs  OU  ft  Gas  Co 

5.  Brad8haw(02715)  No  4 


ft  Panhandle  Wheeler  County 

7.  Wheeler  TX 

ft  2.6  miUion  cubic  feet 

9.  March  31, 1960 

10.  Reel  Gas  Co 
1. 60-23618/09174 
2.42-365-00000-0000 
ftlOOOOOOOO 

4.  WUhelmina  Dup  Ross 

ft  Carrie  Adams  #1 29431 

ft  Bethany  Field  (Pettit] 

7.  Panola  TX 

ft  20.0  miUion  cubic  feet 

ft  March  31. 1980 

10.  Tennessee  Gas  Pipe  Line  Co 

1. 80-23619/09301 

2.42-135-00000-0000 

ftlOOOOOOOO 

4.  Carter  Foundation  Production  Co 

ft  J  E  Paricer  #5 

ft  Harper 

7.  Ector  TX 

ft  ZJQ  miUion  cubic  feet 

ft  March  31, 1980 

la  PhiUips  Petroleum  Co 

1. 60-23620/09302 

2.42-135-00000-0000 

3. 106  000  000 

4.  Carter  Foundation  Production  Co 

ft  J  E  Parker  #10 

ft  Harper 

7.  Ector  TX 

ft  2.0  miUion  cubic  feet 

ft  March  31. 1980 

1ft  HiiUips  Petroleum  Co 

1.80-23621/09303 
2.42-135-00000-0000 

ftioaoooooo 

4.  Carter  Foundation  Production  Co 

ft  I E  Parker  #12 

ftHaiper 

7.  Ector  TX 

ft  2Xi  miUion  cubic  feet 

0.  March  31, 1980 

10.  HiiUips  Petroleum  Co 

1.80-23622/09304 

2.42-135-00000-0000 

ft  108  000  000 

4.  Carter  Foundation  Production  Co 

ft  I E  Parker  #13 

ft  Harper 

7.  Ector  TX 

ft  ZJO  miUion  cubic  feet 

ft  March  31. 1980 

10.  PhUIips  Petroleum  Co 

1. 80-23623/09305 
2.42-135-00000-0000 

ftioaoooooo 

4.  Carter  Foundation  Production  Co 

ft  I E  Parker  #6 

ftHarper 

7.  Ector  TX 

8. 2.0  million  cubic  feet 

9.  March  31, 1980 

10.  Phillips  Petroleum  Co 

1. 80-23624/09306 

2.42-135-0)000-0)00 

3. 106  000  000 

4..  Carter  Foundation  Production  Co 

ft  I E  Parker  #4 

6.  Harper 

7.  Ector  TX 

ft  2.0  miUion  cubic  feet 

ft  March  31, 1980 

1ft  PhUUps  Petroleum  Co 


1.  80-23625/09982 
2.42-233-00000-6000 

ftioaoooooo 

4.  Texaco  Inc 

5.  R  L  Pond  #1 
ft  Panhandle 
7.  Hutchinson  TX 
ft  lft7  miUion  cubic  feet 

9.  March  31, 1980 

10.  Getty  OU  Co 

1.80-23826/09985 

2.42-233-00000-0000 

3. 106  000  000 

4.  Texaco  Inc 

ft  R  L  Pond  #43 

ft  Panhandle 

7.  Hutchinson  TX 

ft  11.1  miUion  cubic  feet 

9.  March  31, 1980 

la  Getty  OU  Co 

1. 80-23627/09986 

2.42-233-00000-0000 

ftlOOOOOOOO 

4.  Texaco  Inc 

5.  R  L  Pond  #41 
ftPanhancUe 

7.  Hutchinson  TX 

ft  10  J  miUion  cubic  feet 

9.  March  31. 1960 

la  Getty  OU  Co 

1. 60-23628/09987 

2.42-233-00000-0000 

ftlOOOOOOOO 

4.  Texaco  Inc 

5.  R  L  Pond  #40 
ft  PanhancUe 

7.  Hutchinson  TX 
ft  10.3  miUion  cubic  feet 
ft  March  31, 1980 
Ift  Getty  OU  Co 
1.  80-23629/10754 
2. 42-475-31704-0000 
'ft  103  000  000 
4.HngOUCo 
5.  Avary  123  #3  ID  #24644 
ft  Rhoda  WaUcer  (Canycm  5900) 
7.  Ward  TX 
ft  53.0  miUion  cubic  feet 

9.  March  31, 1980 

10.  Delhi  Gas  Pipeline  Corp 
1.  80-23630/09976 
2.42-233-0)000-0000 

3. 108  000  000 

4.  Texaco  Inc 

5.  R  L  Pond  #20 
ft  Panhandle 

7.  Hutchinson  TX 

6. 8.0  million  cubic  feet 

9.  March  31, 1980 

10.  Getty  OU  Co 

1.  80-23631/09978 
2.42-233-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  R  L  Pond  #12 

6.  PanhancUe 

7.  Hutchinson  TX 

8.  5.3  miUion  cubic  feet 

9.  March  31, 1980 
la  Getty  OU  Co 

1.  80-23632/09979 
2.42-233-00000-0)00 
3. 108  000  000 
4.  Texaco  Inc 
ft  R  L  Pond  #11 
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8.  Pantuindlo 

7.  HutcUnsoQ  TX 

8.  \SJ»  miUion  cubic  fe«t 

9.  Mardi  31. 1980 
la  Getty  Oil  Co 
1.80-23633/09880 

2. 42-233-00000-0000 

3.108000000 

4.T«xacoInc 

5.RLPond#9 

8^  Panhandle 

7.Htttcfain«mTX 

a  &4  million  cubic  feet 

ft  March  31. 1980 

la  Getty  Oil  Co 

1. 80-23834/00981 

2. 42-233-00000-0000 

3.108000000 

4.  Texaco  Inc 

5.RLPondNo2 

8.  Panhandle 

7.  Hutchineon  TX 

8. 12.8  millitm  cubic  feet 

ft  March  31. 1980 

m  Getty  Oil  Co 

1. 80-23835/09986 

2.42-233-00000-0000 

3.108000000 

4.  Texaco  inc 

5.TDLewiaNCT-4#83 

ft  Panhandle  (Hutchinson  County) 

7.  Hutchineon  TX 

a  4J)  miUion  cubic  feet 

ft  March  31. 1980 

1ft  Getty  Oil  Co 

1.80-23636/09969 

2.42-233-00000-0000 

3. 108  000  000 

4.  Texaco  Inc 

aTD  Lewis  NCT-4  #82 

a  Panhandle  (Hutchinson  County) 

7.  Hutchinson  TX 

a  4.1  milli(m  cubic  feet 

ft  March  31, 1980 

1ft  Getty  Oil  Co 

1.  80-23637/09970 

2.42-233-00000-0000 

3.108000000 

4.  Texaco  Inc 

a  T  D  Lewis  NCT-4  #80 

a  Panhandle  (Hutchinson  County) 

7.  Hutchinson  TX 

a  2.5  million  cubic  feet 

ft  March  31, 1960 

1ft  Getty  Oil  Co 

1. 80-23638/09971 

2.42-233-00000-0000 

aioooooooo 

4.  Texaco  Inc 

a  TD  Lewis  NCT-4  #78 

ft  Panhandle  (Hutchinson  Coimty] 

7.  Hutchinson  TX 

a  3.4  million  cubic  feet 

ft  March  31. 1980 

1ft  Getty  Oil  Co 

1.  80-23639/09765 

2. 42-103-10286-0000 

aioeoooooo 

a  American  Petrofina  Co  of  Texas 

aTCBainsIey#l 

a  Sand  Hills  (Tubb) 

7.  Crane  TX 

a  ao  million  cubic  feet 

ft  March  31. 1980 

1ft  Warren  Petroleum  Co 


1.80-23640/09786 
X 42-135-00000-0000 

a  108  000  000 

a  American  Petrofina  Co  of  Texas 

aRBCowdenW#l 

a  Goldsmith  5600 

7.  Ector  TX 

a  2J)  million  cubic  feet 

ft  March  31. 1980 

1ft  Phillipe  Petroleum  Co 

1. 80-23641/09775 
a  42-135-00000-0000 

aioooooooo 

a  American  Petrofina  Co  of  Texas 

a  R  B  Cowden  A  #1 

a  Goldsmith  (5000) 

7.  Ector  TX 

a  3J0  million  cubic  feet 

ft  March  31. 1980 

1ft  FUllips  Petroleum  Co 

1.80-23842/09791 
a  42-179-00000-0000 

aioooooooo 

4.  Sage  Petroleum  Co 
a  Melton  #1 

a  Panhandle 

7.GrayTX 

a  J  niillion  cubic  feet 

ft  March  31. 1980 

1ft  Pioneer  Natural  Gas  Co 

1.80-23643/09689 

a  42-179-00000-0000 

aioooooooo 

a  Texaco  Inc 

a  A  Chapman  A  NCT-2  #21 

a  Panhandle 

7.  Gray  TX 

a  1.7  million  cubic  feet 

ft  March  31. 1980 

1ft  Coltexo  Corp 

1. 80-23644/09690 

a  42-179-00000-0000 

aioooooooo 

a  Texaco  Inc 

5.  A  Holmes  #5 
ft  Panhandle 
7.GrayTX 

a  1.2  million  cubic  feet 

9.  March  31, 1980 

1ft  Phillips  Petroleum  Co 
1.  80-23645/09891 
a  42-179-00000-0000 

a  108  000  000 

4.  Texaco  Inc 

5.  Robert  Jackson  #5 
a  Panhandle 

7.  Gray  TX 

a  4.2  million  cubic  feet 

ft  March  31, 1980 

10.  Coltexo  Corp 
1. 80-23646/09892 

a  42-179-00000-0000 

aioooooooo 

4.  Texaco  Inc 

5.  Robert  Jackson  No  2 
a  Panhandle 

7.  Gray  TX 

a  3.0  million  cubic  feet 
ft  March  31. 1980 
10.  Coltexo  Coip 
1. 80-23647/09698 
a  42-179-00000-0000 

a  108  000  000 

4.  Texaco  Inc 
a  J  C  Short  #13 


a  Panhandle 

7.  Gray  TX 

a  9.9  million  cubic  feet 

ft  March  31. 1980 

1ft  Coltexo  Corp 

1.80-23648/08900 

a  42-193-00000-0000 

aioooooooo 

a  Texaco  Inc 

a  E  M  Carmody  B  #1 

a  Twin  (Des  Moines) 

7.  Hansford  TX 

a  3  J  million  cubic  feet 

ft  March  31. 1980 

1ft  Northern  Natural  Gas  Co 

1. 80-23649/09911 
a  42-170-00000-0000 

aioooooooo 

a  Texaco  Inc 

aHMDavis#10 

a  Panhandle 

7.GrayTX 

a  4.9  million  cubic  feet 

ft  March  31, 1980 

1ft  Phillips  Petroleum  Co 

1.80-23650/09912 

a  42-17IM)0000-0000 

3.108  000000 

a  Texaco  Inc 

a  H  M  Davis  #8 

a  Panhandle 

7.  Gray  TX 

a  2.3  million  cubic  feet 

ft  March  31, 1980 

1ft  Phillips  Petroleum  Co 

1.  80-23651/09975 

a  42-233-00000-0000 

a  108  000  000 

4.  Texaco  Inc 
a  R  L  Pond  #21 
a  Panhandle 
7.  Hutchinson  TX 
a  ao  million  cubic  feet 
ft  March  31, 1980 
1ft  Getty  Oil  Co 
1.  80-23652/13999 
a  42-203-30255-0000 
a  102  000  000 

4.  Amoco  Production  Company 

5.  J  S  Anderson  Gas  Unit  No  1 

a  Woodlawn  SW  (Cotton  Valley) 

7.  Harrison  TX 

8. 36.0  million  cubic  feet 

ft  March  31, 1980 

10.  East  Texas  Industrial  Gas  Co 

1. 80-23053/09954 

a  42-233-00000-0000 

3. 108  000  000 

4.  Texaco  Inc 

5.  T  D  Uwis  NCT-4  #31 

a  Panhandle  (Hutchinson  County) 

7.  Hutchinson  TX 

a  5.0  million  cubic  feet 

9.  March  31, 1980 

1ft  Getty  OU  Co 

1.80-23654/09953 
a  42-233-00000-0000 

a  108  000  000 

4.  Texaco  Inc 

a  TD  Lewis  NCT-4  #34 

ft  Panhandle  (Hutchinson  County) 

7.  Hutchinson  TX 

a  4.0  million  cubic  feet 

ft  Mardi  31, 1980 

la  Getty  Oil  Co 
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1.80-23655/00952 
2.42-833-00000-0000 

aioooooooo 
4.  Texaco  Inc 
aTDLewisNCT-4#24 

8.  Panhandle  (Hutchinson  County) 
7.  Hutchinson  TX 

a  4.8  million  cubic  feet 
ft  March  31, 1980 
1ft  Getty  Oil  Co 
1.  80-23656/09918 
a  42-461-00000-0000 

aioooooooo 

4.  Texaco  Inc 

ajHGrafNCT-4Nol 

a  Haxel  (Sprabeny) 

7.  Upton  TX 

a  16.0  million  cubic  feet 

9.  March  31, 1980 

10.  El  Paso  Natural  Gas  CO 
1.  80-23657/09974 

a  42-233-00000-0000 

3. 108  000  000 

4.  Texaco  Inc 

a  T  D  Lewis  NCT-4  No  42 

6.  Panhandle  (Hutchinson  County) 

7.  Hutchinson.  TX 

a  3.7  million  cubic  feet 

9.  March  31, 1980 

10.  Getty  Oil  Co 
1.80-23658/09973 

a  42-233-00000-0000 

a  108  000  000 

4.  Texaco  Inc 
aTDLewisNCT-4#43 

8.  Panhandle  (Hutchinson  County) 
7.  Hutchinson.  TX 

a  as  million  cubic  feet 

9.  March  31, 1980 
la  Getty  Oil  Co 
1.80-23659/00972 

a  42-233-00000-0000 

a  108  000  000 

4.  Texaco  Inc 

a  TD  Lewis  NCT-4  #78 

6.  Panhandle  (Hutchinson  County) 

7.  Hutchinson,  TX 

a  3.4  million  cubic  feet 
ft  March  31, 1980 
Ift  Getty  Oil  Co 
1. 80-23660/09064 
a  42-233-00000-0000 

aioooooooo 

4.  Texaco  Inc 
aTDLewisNCT-4#41 

6.  Panhandle  (Hutchinson  County) 

7.  Hutchinson,  TX 

8. 3.5  million  cubic  feet 
ft  March  31, 1980 
1ft  Getty  Oil  Co 
1.  80-23661/09957 
a  42-233-00000-0000 
3. 106  000  000 

4.  Texaco  Inc 

5.  T  D  Uwis  NCT-4  #25 

6.  Panhandle  (Hutchinson  County) 

7.  Hutchinson,  TX 

8. 2.8  million  cubic  feet  f~ 

ft  March  31. 1980 

1ft  Getty  Oil  Co 

1.80-23662/09956 

a  42-233-00000-0000 

a  108.000  000 

4.  Texaco  Inc 

aTDLewisNCT-4#29 


a  Panhandle  (Hutchinson  County) 

7.  Hutchinson,  TX 

a  3.6  million  cubic  feet 

ft  March  31, 1980 

10.  Getty  Oil  Co 

1. 80-23663/09955 

a  42-233-00000-0000 

aioooooooo 

4.  Texaco  Inc 

a  TD  Lewis  NCT-4  #30 

a  Panhandle  (Hutchinson  County) 

7.  Hutchinson.  TX 

a  3.5  million  cubic  feet 
9.  March  31, 1980 
1ft  Getty  OU  Co 

The  applications  for  detennination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  commission's  office  of 
public  information,  room  1000,  825  North 
Capitol  Street,  NE,  Washington,  DC 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  commission  on  or 
before  May  6, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Vbanh, 
Secretary. 

[FR  Doc  aO-UOeS  Filed  4-18-eO:  8:46  am] 
BHXINQ  CODE  fttSO-eS-H 

[No.  181] 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued  April  15, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Commission 

1.  Control  number  (FERC/State) 

2.  API  well  niunber 
a  Section  of  NGPA 

4.  Operator 

5.  Well  name 

8.  Field  or  OCS  area  name 
7.  County,  State  or  block  No. 
a  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  80-23946/K-79-0358 
a  15-007-00000-0000 

a  108  000  000 

4.  Getty  Oil  Co 

5.  Morrow  A  #1 
a  Aetna  field 


7.  Barber  KS 
a  .0  million  cubic  feet 
ft  March  26, 1980 
10.  Cities  Service  Co 
1.  80-23967/K-79-1414 
a  15-145-20530-0000 
a  102  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Reiderer  #1 

6.  Bryant  SE 

7.  Pawnee  KS 

a  15.1  million  cubic  feet 

ft  April  1, 1980 

10.  Northern  Natural  Gas  Co 

1. 80-23968/K-7»-1446 
a  15-127-20185-0000 
3. 102  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Fuson  #7-21 
a  WUde 

7.  Morris  KS 

a  9.9  million  cubic  feet 

9.  April  1, 1980 

10.  Mapco  Production  Co 
1.  80-23969/K-79-1447 

a  15-127-20290-0000 
a  102000000 

4.  Benson  Mineral  Group  Inc 

5.  Veal  #2-31 
a  Wilde 

7.  Morris  KS 

8. 15.3  million  cubic  feet 

ft  April  1, 1980 

10.  Mapco  Production  Co 

1.  8O-23970/K-79-1449 

a  15-127-20245-0000 

a  102  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Amos  #1-16 
a  WUde 

7.  Morris  KS 

8. 26.3  million  cubic  feet 

ft  April  1, 1980 

10.  Mapco  Production  Inc 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Divisioa 

1.  Control  number  (FERC/State) 
a  API  well  number 
a  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(8] 
1.  80-23947/T-2 

a  30-015-23001-0000 
3. 102  000  000 

4.  Harvey  E  Yates  Co 

5.  Loco  Hills  Welch  #2 
ft 

7.  Eddy  NM 

8.  550.0  million  cubic  feet 

9.  March  31, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-23948 

2. 30-015-22917-0000 

3. 102  000  000 

4.  Harvey  E  Yates  Co 

5.  Amoco  22  State  2 
ft 

7.  Eddy  County  NM 

8.  364.0  million  cubic  feet 
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9.  March  31. 1980 

la  Llano  Inc 

1.80-23949 

2.  30-025-28364-0000 

3.103  000000 

4.  Exxon  Corp 

5.  New  Mexico  Z  State  #3 

6.  Lajiglie  Mattix 
7.LeaNM 

8. 14.0  million  cubic  feet 

9.  March  31, 1980 

la  El  Paso  Natural  Gas  Co 

1.80-23950 

Z  30-025-28363-0000 

3.103  000000 

4.  Exxon  Corp 

5.  New  Mexico  Z  State  #2 

6.  Langlie  Mattix 
7.LeaNM 

&  14i)  million  cubic  feet 

9.  March  31, 1980 

m  El  Paso  Natural  Gas  Co 

1.80-23951 

Z  30-045-23647-0000 

3.103  000000 

4.  Southland  Royalty  Co 

8.  Harper  #2-B 
&  Basin  Dakota 

7.  San  Juan  NM 

8. 75.0  millioI^cubic  feet 

9.  March  31. 1980 

la  Southern  Union  Gathering  Co 
1.80-23952 
2.30-025-28549-0000 
3.103  000000 

4.  Amerada  Hess  Corp 

5.  State  WE  F  #4 
8.Eumont 
7.UaNM 

8. 377.0  million  cubic  feet 

9.  March  31. 1980 

10.  El  Paso  Natural  Gas  Co 
1.80-23953 
2.30-015-00000-0000 
3.108000000 

4.  Corinne  Grace 

5.  Gradonoco  Com  #1 
e..South  Carlsbad  Morrow 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  March  31. 1980 

10.  Transwestem  Pipeline  Co 
1.80-23954 

2.  3(M)25-25804-0000 
3. 103  000  000 

4.  Read  ft  Stevens  Inc 

5.  Scharb  Com  #1 

8.  Scharb  Bone  Spring 
7.LeaNM 

8. 28.0  million  cubic  feet 

9.  March  31. 1980 

10.  Warren  Petroleum  Co 
1.80-23955 
2.30-025-2847^-0000 
3.103  000000 

4.  Read  ft  Stevens  Inc 

5.  Quail  State  No  4 

6.  Quail  Queen 
7.LeaNM 

8. 8.0  million  cubic  feet 

9.  March  31. 1980 

10.  Warren  Petroleiun  Co 
1.80-23956 

Z  30-025-28428-0000 


3.103  000000 

4.  Alpha  Twenty-one  Production  Co 

5.  El  Paso  Plant  No  1 

6.  lalmat 

7.  LeaNM 

8. 91.0  million  cubic  feet 

9.  March  31. 1980 

10.  El  Paso  Natural  Gas  Co 
1.80-23971 
2.30-025-00000-0000 

3. 108  000  000 

4.  Amerada  Hess  Corp 

5. 1 G  Hare  #7 

8.  Eunice 

7.  LeaNM 

8. 11.1  million  cubic  feet 

9.  AprU  1, 1980 

ia  Natural  Natural  Gas  Co 

1.80-23972 

2.  30-015-22941-0000 

3. 103  000  000 

4.  Perry  R  Bass 

5.  Bass  Merchant  State  No  1 

8.  Pahnillo  Bone  Springs 

7.  Eddy  NM 

8. 80.0  million  cubic  feet 

9.  April  1, 1960 

ia  Phillips  Petroleum  Co 
1.80-23973 
2.30-025-00000-0000 
3.108  000000 

4.  Amerada  Hess  Corp 

5.  W  A  Weir  #8 

8.  Monument 

7.  LeaNM 

8. 1.6  million  cubic  feet 

9.  April  1, 1980 

10.  Warren  Petroleum  Co 
1.80-23974 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Amerada  Hess  Corp 

5.  State  T  #6 

8.  Monument 

7.  LeaNM 

8. 12.1  million  cubic  feet 

9.  April  1. 1980 

ia  Northern  Natural  Gas  Co 

1.80-23975 

2.  30-015-22901-0000 

3. 103  000  000 

4.  Morris  R  Antweil 

6.  Muy  Macho  Com  No  1 

8.  Burton  Flat  Morrow 

7.  Eddy  NM 

8.  550.0  million  cubic  feet 

9.  April  1, 1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-23976 
2.30-045-23573-0000 

3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Hutchins  #2 

8.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8. 80.0  million  cubic  feet 

9.  April  1, 1980 

10.  El  Paso  Natural  Gas  Co 
1.80-23977 
2.30-039-21636-0000 

3. 108  000  000  denied 

4.  El  Paso  Natural  Gas  Co 

5.  San  |uan  28-7  unit  #249 

8.  Basin-Dakota  Gas 
7.  Rio  Arriba  NM 


8. 47.0  million  cubic  feet 

9.  April  1. 1980 

10.  El  Paso  Natural  Gas  Co 
1.80-23978 

2.  3O-01S-2241&-0000 

3. 108  000  000 

4.  Yates  Petroleum  Corp 

6.  Siegenthaler  IS  Com  No  2 

6.  Wildcat  (Canyon) 

7.  Eddy  NM 

8.  JO  million  cubic  feet 

9.  April  1, 1980 

la  El  Paso  Natural  Gas  Co 

1.80-23979 

2. 30-015-21755-0000 

3. 108  000  000 

4.  Yates  Petroleum  Corp 

5.  Moore  FQ  No  1 

6.  Undesignated  Cemetery  Morrow 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  April  1, 1980 

10.  Transwestem  Pipeline  Co 

Pennsylvania  Department  of  Environmental 
Resources,  Diviskm  of  Oil  and  Gas 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  SecUonofNGPA 

4.  Operator 

5.  Well  name 

8.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-23980/2153 

2.  37-049-20105-0003 

3.  106000000 

4.  ChemcoInc 

5.  Jacobs  #1  ERI 105 
8.  Albion 

7.  Erie  PA 

8.  1.8  million  cubic  feet 

9.  April  2. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-23981/2788 

2.  .17-031-20559-0003 

3.  108  000  000 

4.  Armclar  Gas  Co 

5.  D  Hetrick  #»-76A 

6.  Climax 

7.  Clarion  PA 

8.  4.6  million  cubic  feet 

9.  April  2. 1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-23982/2787 

2.  37-031-20561-0003 

3.  108  000  000 

4.  Armclar  Gas  Co 

5.  D  Hetrick  #4-77A  s' 

6.  Climax 

7.  Clarion  PA 

8.  9.3  million  cubic  feet 

9.  April  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-23963/2788 

2.  37-005-21429-0003 

3.  108000000 

4.  Armclar  Gas  Co 

5.  W  S  Smith  #1  7QA 
8.  Beautiful  Lookout 
7.  AnnstrongPA 
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&  3.7  million  cubic  feet  .. 

9.  ^ril2,1980 

10.  Columbia  Gas  Transmission  Coip 

1.  80-23984/2789 

2.  37-005-21459-0003 

3.  IGBOOOOOO 

4.  AnnclarGasCo 

5.  WSSmith#27lA 

8.  Btfautiful  Lookout 
7.  AnnstrongPA 

&  3.7  million  cubic  feet 

9.  A|>ril2.1980 

10.  Columbia  Gas  Transmission  Coip 

1.  80-23965/2790 

2.  37-005-21556-0003 

3.  108000000 

4.  Armclar  Gas  Co 

5.  Edwin  Troup  #1— 73A 

6.  Beautiful  Lookout 

7.  AnnstrongPA 

8.  3.$  million  cubic  feet 

9.  ^ril2.1980 

10.  CDlumbia  Gas  Transmission  Corp 

1.  80-23986/2792 

2.  37-005-20401-0003 

3.  108000000 

4.  Armclar  Gas  Co 

5.  B  Wadding  #2— Z7A 

6.  Hogback  , 

7.  Armstrong  PA 

8.  3.7  million  cubic  feet 

9.  April  2. 1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-23987/2793 

2.  37M)05-20421-0003 

3.  108000000 

4.  AnnclarGasCo 

5.  B  Wadding  #3-28A 
8.  Hogback 

7.  Armstrong  PA 

8.  3.7  million  cubic  feet 

9.  April  2, 1980 

10.  Columbia  Gas  Transmission  Coip 

1.  80-23968/2796 

2.  37^)31-20203-0003 

3.  108000000 

4.  AnnclarGasCo 

5.  JPBamett#l— 4aA 

6.  Porter 

7.  Clarion  PA 

8.  1.S  million  cubic  feet 

9.  April  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-23989/2796 

2.  37-005-20983-0003 

3.  106  000  000 

4.  AnnclarGasCo 

5.  D  K  Shaffer  #1— 68A 

6.  Beautiful  Lookout 

7.  AnnstrongPA 

8.  4.0  million  cubic  feet 

9.  April  2. 1980 

10.  Columbia  Gas  l^ansmission  Corp 

1.  80-23990/2800 
Z  37-005-20823-0003 

3.  108000000 

4.  AnnclarGasCo 

5.  Wolfe  #1— 47A 

6.  Hogback 

7.  AnnstrongPA 

8.  34)  million  cubic  feet 

9.  April  2, 1980 

10.  Columbia  Gas  Transmission  Coip 

1.  80-23991/2801 


2.  37-005-20676-0003 

3.  108000000 

4.  AnnclarGasCo 

5.  Wolfe  #5-49A 

6.  Hogback 

7.  Armstrong  PA 

8.  3.0  million  cubic  feet 

9.  April  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-23992/2802 

2.  37-005-20883-0003 

3.  108000000 

4.  AnnclarGasCo 

5.  Wolfe  #4— 50A 

0.  Hogback 

7.  AnnstrongPA 

8.  3.0  million  cubic  feet 

9.  April  2. 1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-23993/2803 

2.  37-005-21010-0003 

3.  108  000  000  V 

4.  AnnclarGasCo 

5.  Wolfe#8  57A 

6.  Hogback 

7.  Armstrong  PA 
&  11.0  million  cubic  feet 
9.  April  2. 1980 

ia  Columbia  Transmission  Corp 

1.  80-23994/2806 

2.  37-005-20736-0003 

3.  108000000 

4.  Armclar  Gas  Co 

5.  V  Ray  Hetrick  #2  43A 

6.  Distant 

7.  Armstrong  PA 

8.  3.1  million  cubic  feet 

9.  April  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-23995/2807 

2.  37-005-20593-0003 

3.  108000000 

4.  AnnclarGasCo 

5.  Ben  Desantis  #1— 33A 

6.  Hogback 

7.  Armstrong  PA 

8.  14.0  million  cubic  feet 

9.  April  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-23996/2808 

2.  37-005-20605-0003 

3.  106000000 

4.  AnnclarGasCo 

5.  Ben  Desantis  #2— 34A 
a  Hogback 

7.  AnnstrongPA 

8.  14.0  million  cubic  feet 

9.  April  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-23997/2809 

2.  37-005-20822-0003 

3.  108  000  000 

4.  Armclar  Gas  Co 

5.  Ben  Desantis  #A—46A 

6.  Hogback 

7.  Armstrong  PA 

&  14.0  million  cubic  feet 

9.  April  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-23998/2810 

2.  37-005-20936-0003 

3.  108000000 

4.  Armclar  Gas  Co 

5.  Dinger-Wolfgang  #1 55A 
0.  Beautiful  Lookout 


2. 
3. 
4. 

5. 


7.  AnnstrongPA 

8.  3.3  million  cubic  feet 

9.  April  2. 1980 

10.  Columbia  Gas  Transmission  Coip 

1.  80-23999/2811 
37-005-21328-0003 
108000000 
Armclar  Gas  Co 
John  Sullivan  #1— 64A 

6.  Hogback 

7.  Amutrong  Co  PA 

8.  3.3  million  cubic  feet 

9.  April  2. 1980 

10.  Columbia  Gas  Transmission  Coip 

1.  80-24000/2812 

2.  37-031-20176-0003 

3.  108000000 

4.  AnnclarGasCo 

5.  D  Hetrick  #1— 37A 

6.  Climax 

7.  Clarion  PA 

&  2.6  million  cubic  feet 

9.  April  2. 1980 

10.  Columbia  Gas  Transmission  Coip 

1.  80-24001/2813 
37-005-20919-0003 
108000  000 
Aimclar  Gas  Co 
Wolfe  #5— 51A 

6.  Hogback 

7. 'Armstrong  PA 

8.  3.2  million  cubic  feet 

9.  April  2, 1980 

10.  Columbia  Gas  Transmission  Coip 
1.  80-24002/2814 

37-005-20925-0003 
108000000 
Aimdar  Gas  Co 
Wolfe  #0-52A 
Hogback 
Armstrong  PA 
3.2  million  cubic  feet 
April  2. 1980 
10.  Columbia  Gas  Transmission  Coip 

1.  80-24003/2815 

2.  37-005-20925-0003 

3.  108000000 

4.  Armclar  Gas  Co 

5.  Wolfe  #7— 53A 

a  Hogback  ( 

7.  AnnstrongPA        \ 
&  3.2  million  cubic  feet 

9.  April  2. 1980  L 

10.  Columbia  Gas  Trannnission  Coip 

1.  80-24004/2816 

37-005-21098-0003 

108  000000 

Armclar  Gas  Co 

Wolfe  #10-62A 

Hogback 

Armstrong  PA 

3.2  million  cubic  feet 

April  2, 1980 
10.  Columbia  Gas  Transmission  Coip 
1.  80-24005/2817 

37-005-22063-0003 

103  000000 

Armclar  Gas  Co 

Kenneth  Mooriiead  #1— 80A 

Climax  Field 

Armstrong  PA 

8.  7.3  million  cubic  feet 

9.  April  2. 1960 

10.  Columbia  Gas  Transmission  Coip 

1.  80-24008/2818 


2. 
3. 
4. 
5. 

a 

7. 
& 
9. 


Z. 
3. 
4. 

5. 

a 

7. 
8. 
9. 


2. 
3. 
4. 
5. 

a 

7. 


■HI 
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2.  37-005-22060-0003 

3.  103  000000 

4.  AimcUr  Gas  Co 

5.  Kennedi  Moorfaead  #2— BlA 

0.  CUmaxneld 
7.  AnnstrongPA 

a  7  J  million  cubic  feet 

9.  April  2. 1960 

10.  Columbia  Ga«  TrantmiMion  Coq> 

1.  80-24007/2819 

Z  37-006-22042-0003 

3.  103000000 

4.  ArmdarGaaCo 

5.  )ohn8olIiTan#2— 78A 
e.  Ho^ck 

7.  AnnatrongPA 

8.  6.4  million  cubic  feet 

9.  April  2. 1980 

la  Columbia  Gas  Transmission  Corp 

1.  60-24006/2820 

2.  37-006-^2073-0003 

3.  103000000 

4.  AimdarGasCo 

5.  lohn  Sullivan  #3— 79A  a 

6.  Hogback 

7.  Armstrong  PA 

&  6.4  million  cubic  feet 

9.   April  2, 1960 

la  Columbia  Gas  Transmission  Corp 

1.  80-24009/3216 

2.  37-006-20135-0003 

3.  106000000 

4.  Armdar  Gas  Co 

5.  AAAllen#3-15A 
«.  Distant 

7.  AnnstrongPA 

6.  14)  million  cubic  feet 

9.  April  2, 1960 

10.  Peoples  Natural  Gas  Co 

1.  60-24010/3217 

2.  37-006-20183-0003 

3.  106000000 

4.  ArmclarGasCo 

5.  A  A  Allen  #4-ieA 

6.  Distant 

7.  AnnstrongPA 

&  14)  million  cubic  feet 

9.  April  2. 1960 

10.  Peoples  Natural  Gas  Co 

1.  80-24011/3218 

2.  37-006-21229-0003 

3.  106000000 

4.  ArmclarGasCo 

5.  Ross  Baddine  #27 
&  Hogback 

7.  Armstrong  PA 

6.  3.1  million  cubic  feet 
9.  April  2. 1960 

la  Peoples  Natural  Gas  Co 

1.  60-24012/3220 

2.  37-005-20279-0003 

3.  106000000 

4.  ArmclarGasCo 

5.  Bertha  Snyder  #17 

6.  Beautiful  Lookout 

7.  AnnstrongPA 

8.  3J  million  cubic  feet 

9.  April  2, 1960 

la  Peoples  Natural  Gas  Co 

1.  80-24013/3221 

2.  37-006-21936-0003 
S.  lOSOOOOOO 

4.  ArmclarGasCo 

5.  Cari  Doverspike  #2-S4A 
a.  Beautifid  Lookout 


7.  AnnstrongPA 

8.  2.2  million  cubic  feet 
a  April  2, 1960 

la  Peoples  Natural  Gas  Co 

1.  80-24014/3222 

2.  37-006-20661-0003 

3.  108000000 

4.  Armdar  Gas  Co 

5.  Cari  Doverspike  #3-6aA 

6.  Beautiful  Loidcout 

7.  AnnstrongPA 

&  "2.2  million  cubic  feet 

9.  April  2. 1960 

la  Peoples  Natural  Gas  Co 

1.  80-24015/3223 

2.  37-006-21249-0003 

3.  106000000 

4.  ArmclarGasCo 

5.  R  E  Patrick  #1-25 

6.  Hogback 

7.  AnnstrongPA 

a  6.9  million  cubic  feet 

a  April  2. 1960 

la  Peoples  Natural  Gas  Co 

1.  80-24016/3224 

2.  37-005-20O11-R003 

3.  106000000 

4.  ArmclarGasCo 
a  R  E  Patrick  #2-26 
a  Hogback 

7.  Armstrong  PA 

a  6.9  million  cubic  feet 

a  April  2. 1960 

10.  Peoples  Natural  Gas  Co 
1.  60-24017/3225 

Z  37-005-21282-0003 

a  106000000 

4.  Armdar  Gas  Co 

a  R  E  Patrick  #3-e3A 

a  Hogback 

7.  Armstrong  PA 

a  6.9  million  cubic  feet 

a  April  2, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-24018/3226 

2.  37-005-00000-0000 

a  106000000 

4.  Armdar  Gas  Co 

a  Frank  Wadding  #1-10 

a  Distant 

7.  Armstrong  PA 

a  .7  million  cubic  feet 

9.  April  2. 1980 

la  Peoples  Natural  Gas  Co 

1.  80-24019/3227 

2.  37-00&-21534-0003 
^06  000  000 
4rAnndar  Gas  Co 

a  Frank  Wadding  #3-72A 

a  Distant 

7.  Armstrong  PA 

a  J  million  cubic  feet 

a  April  2, 1980 

la  Peoples  Natural  Gas  Co 

1.  80-24020/3228 

a  37-006-21449-0003 

a  106000000 

4.  ArmclarGasCo 

a  A  Caldwell  #1-68A 

a  Hogback 

7.  Armstrong  PA 

a  5.1  million  cubic  feet 

9.  April  2. 1960 

la  Peoples  Natural  Gas  Co 

1.  80-24021/3229 


2.  37-005^21431-0003 

a  108000000 

4.  Armdar  Gas  Co 

a  A  Caldwell  #2-e6A 

a  Hogback 

7.  Armstrong  PA 

a  5.1  million  cubic  feet 

9.  April  2. 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-24022/3232 

2.  37-005-21847-0003 
a  106000000 

4.  Armdar  Gas  Co 

a  Patterson  #4-75A 

a  Seminole 

7.  AnnstrongPA 

a  4.6  million  cubic  feet 

a  /^tril  2. 1980 

10.  Peoples  Natural  Gas  Co 

1.  60-24023/3233 

2.  37-005-20323-0003 . 
a  106  000  000 

4.  Armdar  Gas  Co 
a  Giordani  #1-27 

6.  Hogback 

7.  Armstrong  PA 

a  3.3  million  cubic  feet 

a  April  2, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-24024/3234 

2.  37-005-20352-0003 
a  108  000  000 

4.  Armdar  Gas  Co 

a  Giordani  #2-28 

a  Hogback 

7.  Armstrong  PA 

a  3.3  million  cubic  feet 

a  April  2. 1980 

m  Peoples  Nattiral  Gas  Co 

1.  80-24025/3235 

2.  37-005-21340-0003 
a  106000000 

4.  Armdar  Gas  Co 
a  Kuhns  #1-«5A 

6.  Hogback 

7.  AnnstrongPA 

a  2.2  million  cubic  feet 

a  April  2. 1060 

10.  Peoples  Natural  Gas  Co 

1.  60-24026/3236 

2.  37-005-21343-0003 
a  106000000 

4.  Armdar  Gas  Co 

a  Kuhns  #2-6eA 

a  Hogback 

7.  AnnstrongPA 

a  2.2  million  cubic  feet 

a  April  2. 1980 

la  Peoples  Natural  Gas  Co 

1.  80-24027/3237 

a  37-005-00000-0000 

a  106  000  000 

4.  Armdar  Gas  Co 

a  Perican  Well  67A 

a  Goheenville 

7.  AnnstrongPA 

a  3.7  million  cubic  feet 

9.  ^ril  2, 1980 

la  Peoples  Natural  Gas  Co 

1.  80-24028/3331 

a  37-006-2ie53-R003 

a  108000000 

4.  ArmclarGasCo 

a  Frank  Shumaker  #S-a 

a  Seminole 


7.  AnnstrongPA 

8.  4.6  million  cubic  feet^ 
a  April  2, 1980 

10.  Peoples  Natural  Gas  Co 
1.  8^-24029/4029 
a  37-019-00000-0000 

a  108000000 

4.  Thomas  A  Bartoe 

a  Cody  #1 

a  Venango  Twp. 

7.  Butler  PA 

8.  ao  million  cubic  feet 

9.  April  2. 1980 

10.  Columbia  Gas  Transmission  Coqi 

1.  80-24030/4030 
a  37-019-00000-0000 

a  106000000 

4.  Thomas  A  Bartoe 

5.  Cody  #2 

6.  Venango  Twp 

7.  Butler  PA 

a  1.5  million  cubic  feet ' 

a  April  2, 1980 

10.  Columbia  Gas  Transmission  Coip 

1.  60-24031/4236 

a  37-003-22323-0003 

a  103000000 

4.  Adobe  Oil  ft  Gas  Corp 

a  William  G  Watt  #1 

6.  Mcnees 

7.  AnnstrongPA 

a  171.0  million  cubic  feet 

a  April  a  1980 

la  T  W  MiilUps  Gas  ft  Oil  Co 

1.  80-24032/4237 

a  37-003-20053-0003 

a  103  000000 

4.  Adobe  Oil  ft  G&s  Corp 

a  VaUey  Heighto  #3 

a  Renton 

7.  Allegheny  PA 

a  $2.0  million  cubic  feet 

9.  April  a  1960 

10.  T  W  nullips  Gas  ft  Oil  Co 

1.  10-24033/4238 
a  $7-003-20954-0003 

3.  103  000  000 

4.  Adobe  Oil  ft  Gas  Corp 
a  Valley  Heights  #2 

a  Renton 

7.  Allegheny  PA 

a  jO  million  cubic  feet 

9.  April  a  1960 

la  T  W  PhUUps  Gas  ft  Oa  Co 

1.  80-24034/4239 

a  87-129-21532-0003 

a  103  000000 

4.  Adobe  Oil  ft  Gas  Corp 

5.  Andy  Kachonik  #1 
a  Dry  Ridge 

7.  Westmoreland  PA 
a  135.0  million  cubic  feet 

9.  April  a  I960 

10.  TWPhiUipsGasftOUCo 

1.  60-24035/4240 
a  97-065-21652-0003 
a  103  000000 

4.  Adobe  Oil  ft  Gas  Cotp 

5.  Louis  Emanuel  #2 
a  Rathmel 

7.  feffersonPA 

a  854)  million  cubic  fset 

a  April  a  1660 

la  T  W  Phillips  Gas  ft  oa  Co 

1.  80-24036/4241 


a  37-065-21854-0003 

a  103000000 

4.  Adobe  Oil  ft  Gas  Corp 

a  Dale  Burkett  #2 

a  Sprankle 

7.  Jefferson  PA 

a  14ao  million  cubic  feet 

9.  April  a  1980 

10.  T  W  niiUips  Gas  ft  Oil  Co 
1.  80-24037/4246 

a  37-063-25156-0003 
a  103  000000 

4.  AALollar 

5.  Catalano#l 
a  Rossiter 

7.  Indiana  PA 

a  45.0  million  cubic  feet 

9.  April  a  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-24038/4247 

a  37-O63-2510S-0003 
a  103000000 
4.  Hiillips  Production  Co 
a  RuthEBoggsetal#3 

a 

7.  Indiana  PA 

a  30.0  million  cubic  feet 

9.  April  a  I960 

10. 

1.  80-24039/4248 

a  37-063-25118-0003 

a  103  000  000 

4.  Miillips  Production  Co 

5.  Ruth  E  Boggs  et  al  #6 

a 

7.  Indiana  PA 

a  25.0  million  cubic  feet 

9.  April  a  1980 

10. 

1. 80-24040/4249 

a  37-063-25117-0003 

3. 103  000  000 

4.  Phillips  Production  Co 

5.  Ruth  E  Boggs  et  al  #5 

a 

7.  Indiana  PA 

a  30.0  million  cubic  feet 

9.  April  a  1980 
10. 

1.  80-24041/4250 

2.  37-005-22085-0003 
3.103  000000 

4.  Armdar  Gas  Co 

5.  Alexander-Snyder  #8-2A 
a  Hogback 

7.  Armstrong  PA 

a  12.8  million  cubic  feet 

a  April  a  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-24042/4251 

2.  37-005-22222-0003 
3. 103  000  000 

4.  Annclar  Gas  Co 

5.  Patrick  #4-83A 
a  Hogback 

7.  Armstrong  PA 

a  ia3  million  cubic  feet 

a  April  a  1980 

10.  Peoples  Natural  Gas  Go 

1. 80-24043/4254 
a  37-005-20607-0003 
a  108  000  000 

4.  Armdar  Gas  Co 

5.  Alexander-Snyder  #3-35A 
a  Hogback 


7.  Armstrong  PA 

a  a4  million  cubic  feet 

9.  April  a  1980 

10.  Peoples  Natural  Gas  Go 
1.80-24044/4255 

a  37-005-20624-0003 
ai06000  000 

4.  Armdar  Gas  Co 

5.  Alexander-Snyder  #4-36A 
a  Hogback 

7.  Armstrong  PA 

8. 4.8  million  cubic  feet 

a  April  a  1980 

10.  Peoples  Natural  Gas  Go 

1.  80-240045/4256 
a  37-005-21079-0003 
3. 108  000  000 

4.  Armdar  Gas  Co 

5.  Alexander-Snyder  #5-6lA 

6.  Hogback 

7.  Armstrong  PA 

a  4.8  million  cubic  feet 

a  April  a  1980 

10.  Peoples  Natural  Gas  Go 

1.  80-24046/4260 

a  37-039-20565-0003 

a  103  000  000 

4.  Wainoco  Oil  ft  Gas  Co 

5.  Leota  A  Himebaugh  No  1  (W-6) 

6.  Athens 

7.  Crawford  PA 

a  200.0  million  cubic  feet 

9.  April  a  I960 

10.  Columbia  Gas  Transmission  Corp 

1. 80-24047/4261 
a  37-039-20613-0003 
a  103  000  000 

4.  Wainoco  Oil  ft  Gas  Co 

5.  Theodore  S  Bogardus  No  4  (W-21) 
a  Athens 

7.  Crawford  PA 

a  10.0  million  cubic  feet 

a  April  a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-24048/4262 

a  37-039-20614-0003 

3. 103  000  000 

4.  Wainoco  Oil  ft  Gas  Co 

5.  Theodore  S  Bogardus  No  5  (W-27) 

6.  Athens 

7.  Crawford  PA    . 

a  10.0  million  cubic  feet 

a  April  a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-24049/4283 
a  37-039-20578-0003 
3. 103  000  000 

4.  Wainoco  Oil  ft  Gas  Co 

5.  Theodore  S  Bogardus  No  1  (W-3) 
a  Athens 

7.  Crawford  PA 

a  140.0  million  cubic  feet 

9.  April  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-24050/4204 

a  37-039-30592-0003 

3. 103  000  000 

4.  Wainoco  Oil  ft  Gas  Co 

a  Walter  Foltz  No  1  (W-32) 

6.  Athens 

7.  Crawford  PA 

a  40.0  million  cubic  feet 

9.  April  a  1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-24051/4265 
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2.37-039-20648-0003 
3. 103  000  000 

4.  Wainoco  Oil  ft  Gm  Co 

5.  G«o  ft  MaxweU  dark  No  2  (W-36) 

6.  Athens 

7.  Crawford  PA 

8.  JO  million  cubic  feet 

9.  April  2. 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-24052/4266 
2.  37-039-20653-0003 
3.103000000 

4.  Wainoco  Oil  ft  Gas  Co 

5.  Theodora  S  Bogardus  No  6  (W-38) 

6.  Athens 

7.  Crawford  PA 

8. 55.0  million  cubic  feet 

9.  April  2, 1980 

la  Columbia  Gas  Transmission  Corp 

1.  80-24053/4277 

2.  37-039-20660-0003 
3.103  000000 

4.  Wainoco  Oil  ft  Gas  Co 

5.  James  ft  Helen  Anderson  No  1  (W-€) 

6.  Athens 

7.  Crawford  PA 

8.  IIOJO  million  cubic  feet 

9.  April  2. 1980 

la  Cohmibia  Gas  Transmissim  Coip 
1.  80-24054/4276 
2.37-039-20550-0003 
3. 103  000  000 

4.  Wainoco  Oil  ft  Gas  Co 

5.  Ernest  C  ft  Valerie  Post  No  1  (W-1) 

6.  Athens 

7.  Crawford  PA 

8. 30.0  million  cubic  fleet 

9.  April  2. 1980 

la  Columbia  Gas  Transmission  Corp 

1. 80-24055/4273 
2.37-039-20681-0003 
3.103  000000 

4.  Wainoco  Oil  ft  Gas  Co 

5.  Frank  A  ft  Helene  S  Boyd  No  1  (W-15) 

6.  Athens 

7.  Crawford  PA 

8.  UJO  million  cubic  feet 

9.  April  2. 1960 

10.  Columbia  Gas  Transmission  Corp 
1.  80-24056/4272 
2.37-039-20580-0003 

3. 103  000  000 

4.  Wainoco  Oil  ft  Gas  Co 

5.  R  Maxwell  OoA  ft  Geo  Ciaik  No  1  (W- 

6.  Athens 

7.  Crawford  PA 

8. 120.0  million  cubic  feet 

9.  April  2. 1960 

10.  Columbia  Gas  Thmsmission  Corp 

1.  80-24057/4271 
2.37-039-20612-0003 
3.103  000000 

4.  Wainoco  Oil  ft  Gas  Co 

5.  Theodore  S  Bogardus  No  2  (W-13) 

6.  Athens 

7.  Crawford  PA 

a  33.0  million  cubic  feet 

9.  April  2. 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-24058/4270 

2.  37-039-20575-0003 
3. 103  000  000 

4.  Wainoco  Oil  ft  Gas  Co 

5.  Troy  C  Ehriiart  No  1  (W-U) 

6.  Athens 


7.  Crawford  PA 

a  1004)  miUion  cubic  feet 

9.  April  2, 1980 

la  Columbia  Gas  IVansmission  Corp 

1.80-24056/4269 

2.37-039-20611-0003 

3.103  000000 

4.  Wainoco  Oil  ft  Gas  Co 

5.  Theodore  S  Bogardus  No  3  (W-18) 
a  Athens 

7.  Crawford  PA 

a  123X)  million  cubic  feet 

a  April  2. 1060 

la  Columbia  Gas  Transmiskion  Corp 

1.  80-24060/4268 

2.  37-C39-20610-0003 
3. 103  000000 

4.  Wainoco  Oil  ft  Gas  Co 

a  William  D  Bradley  No  1  (W-17) 

a  Athens 

7.  Crawford  PA 

a  45.0  million  cubic  feet 

9.  April  2. 1960 

la  Columbia  Gas  Transmission  Corp 

1.80-24061/4267 

2.37-039-20656-0003 

a  103  000  000 

4.  Wainoco  Oil  ft  Gas  Co 

a  James  K  ft  Helen  Anderson  No  3  (W-30 

a  Athens 

7.  Crawford  PA 

a  90J0  million  cubic  feet 

a  April  2, 1960 

la  Columbia  Gas  Transmissicm  Corp 

1. 80-13967/3658  (ravised) 

2.37-033-20533-0000 

3. 103  Denied 

4.  J  ft  J  Enterprises  Inc 

a  Blair  8  Beatty  #1 CLE-633 

aBumside 

7.  Qearfield  PA 

a  20.0  million  cubic  feet 

0.  February  4. 1980 

la  Consolidated  Gas  Supply  Corp 

Texas  Railroad  Commisaioii.  CO  and  Gas 
Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 
a  Section  of  NGPA 
4.  Operator 

a  Well  name 

a  Field  or  OCS  area  name 

7.  County,  State  or  block  Na 

a  Estimated  annual  volume 

9.  Date  received  at  FERC 

la  Purchaser(s) 

1. 80-23664/07177 

2.42^483-00000-0000 

3.106  000000 

4.  Kenneth  M  Axelrod 

a  Boviard-Unkey  No  1  35618 

a  Panhandle  East 

7.  Wheeler  TX 

a  1.0  million  cubic  feet 

9.  March  31. 1980 

la  Phillips  Petroleum  Co 

West  Yirglnia  Dapartmant  of  Mines,  Oil  and 
GasOivisioa 

1.  Control  number  (FERC/State) 

2.  API  well  number 
a  Section  of  NGPA 
4.  Operator 

a  Well  name 


a  Field  or  OCS  area  name 
7.  Cotmty,  State  or  block  No. 
a  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(B) 

1.80-23665   - 

2.  47-017-01729-0000 

a  106  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

5.  Abe  Talkington  #3 
a  Big  Injun 

7.  Doddridge  WV 

a  24)  million  cubic  feet 

9.  April  1, 1980 

la  Columbia  Gas  Thmsmission  Coip 

1.60-23666 

2. 47-017-01744-0000 

a  108  000  000 

4.  Ramco  Oil  ft  Gas  Coip 

aTBHarbert#2 

a  Big  Injun 

7.  Doddridge  WV 

a  4.5  million  cubic  feet 

0.  April  1. 1980 

la  Colimibia  Gas  Transmission  Coip 

1.80-23667 

2. 47-017-01743-0000 

a  108  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

aTBHarbert#l 

a  Big  Injun 

7.  Doddridge  WV 

a  1.5  million  cubic  feet 

a  April  1. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-23668 

2. 47-017-01730-0000 

a  106  000  000 

4.  Ramco  OU  ft  Gas  Coip 

a  H  B  Davis  #1 

a  Big  Injun 

7.  Doddridge  WV 

a  10.0  million  cubic  feet 

a  April  1. 1080 

10.  Columbia  Gas  Transmission  Coip 

1.80-23660 

2.  47-017-01751-0000 

a  108  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

aFASmith#l 

6.  Big  Injun 

7.  Doddridge  WV 

a  5.0  million  cubic  feet 

a  April  1. 1980 

10.  Columbia  Gas  Transmission  Coip 

1.80-23670 

2. 47-017-01752-0000 

a  106  000  000 

4.  Ramco  Oil  ft  Gas  Coip 

5.  E  Seckman  #2 
a  Big  Injun 

7.  Doddridge  WV 

a  12.0  million  cubic  feet 

9.  April  1, 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-23671 

2.  47-017-01756-0000 

a  108  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

5.  Qarence  Powell  #1 
a  Big  Injun 

7.  Doddridge  WV 

a  11  J)  million  cubic  feet 

a  April  1. 1960 

la  Columbia  Gas  Transmission  Coip 
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1.80'^3672 

2. 47*017-01759-0000 

aioeoooooo 

4.  Ramco  Oil  ft  Gas  Coip 

5.  Sam  Sadler  #1 
a  Big  Injun 
7.D«ddridgeWV 

a  lao  million  cubic  feet 

a  ^ril  1.1960 

la  Columbia  Gas  Transmission  Coip 

1.80-23673 

2. 47-017-01764-0000 

aiOBOOOOOO 

4.  Ramco  Oil  ft  Gas  Corp 

5.  Sam  Sadler  #2 
a  Big  Injun 
7.DoddridgeWV 

a  lao  million  cubic  feet 

a  ^Dril  1. 1980 

la  Columbia  Gas  Transmission  Coip 

1.80-23674 

2. 47-017-01794-0000 

aiOBOOOOOO 

4.  Ramco  Oil  ft  Gas  Coip 

a  J  F  Randolph  #1 

a  Big  Injun 

7.DoddridgeWV 

a  llO  million  cubic  feet 

a  ^ril  1. 1980 

la  Columbia  Gas  Transmission  Coip 

1.80-23675 

2. 47-017-01995-0000 

aiOBOOOOOO 

4.  Ramco  Oil  ft  Gas  Corp 

aiPRandolph#2 

a  Big  Injun 

7.  Doddridge  WV 

a  110  million  cubic  feet 

a  April  1.1980 

10.  Columbia  Gas  Transmission  Corp 

1.86^23676 

2.47-033-00646-0000 

aiBBOOOOOO 

4.  Ramco  Oil  ft  Gas  Coip 

5.  Hariey  Bennett  #1 
a  Bblltown/Speechley 
7.HarrisonWV 

a  3J0  million  cubic  feet 

a  April  1. 1960 

10.  Consolidated  Gas  Supply  Coip 

1.80-23677 

2. 47-059-00641-0000 

a  106000000 

4.  Ramco  Oil  ft  Gas  Coip 

a  U  S  Steel  #1 

a  U  S  Steel 

7.  Mingo  WV 

a  lOJ)  million  cubic  feet 

a  April  1. 1980 

la  Consolidated  Gas  Supply  Coip         ^ 

1. 80-23678  * 

2.  <^-059-00673-0000 

aio3oooooo 

4.  Ramco  Oil  ft  Gas  Coip 

alls  Steel  #11 

aUSSteel 

7.MingoWV 

a  IfiOi)  million  cubic  feet 

a  ^ril  1. 1980 

la  Consolidated  Gas  Supply  Corporation 

1.80-23679 
2.47-O6O-O0660-000O 

aio30ooooo 

4.  Ramco  Oil  ft  Gas  Coip 
aOSSteel#10 


a  U  S  steel 

7.MingoWV 

a  52.0  million  cubic  feet 

a  April  1.1980 

10.  Consolidated  Gas  Supply  Corporation 

1.80-23680 

2. 47-059-00674-0000 

a  103  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

5.  U  S  Steel  #12 
a  U  S  Steel 
7.MingoWV 

a  70.0  million  cubic  feet 

a  April  1. 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.80-23681 

2.47-059-00883-0000 

3.103  000000 

4.  Ramco  Oil  ft  Gas  Corp 

a  U  S  Steel  #14 

a  U  S  Steel 

7.  Mingo  WV 

a  4a0  million  cubic  feet 

9.  April  1. 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.80-23682 

2.47-059-00886-0000 

a  103  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

a  U  S  steel  #17 

a  U  S  steel 

7.  Mingo  WV 

a  24.0  million  cubic  feet 

9.  April  1. 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.80-23683 

2. 47-059-00875-0000 

3. 103  000  000 

4.  Ramco  Oil  ft  Gas  Coip 

5.  U  S  Steel  #13 
a  U  S  Steel 

7.  Mingo  WV 

a  220.0  million  cubic  feet 

a  April  1. 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.80-23684 

2.  47-059-00910-0000 

3. 103  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

5.  US  Steel  #18 
a  US  Steel 

7.  Mingo  WV 

a  60.0  million  cubic  feet 

a  April  1. 1080 

10.  ConsolidatSid  Gas  Supply  Corporation 

1.80-23685 

a  47-017-01711-0000 

aiOBOOOOOO 

4.  Ramco  Oil  ft  Gas  Corp 

5.  Samuel  Tate  #3 
a  Big  Injun 

7.  Doddridge  WV 

a  ao  million  cubic  feet 

a  April  1. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-23686 

2. 47-017-01713-0000 

aiOBOOOOOO 

4.  Ramco  Oil  ft  Gas  Coip 

5. 1 J  Downs  #1 

a  Big  Injun 

7.  Doddridge  WV 

a  3.5  million  cubic  feet 

a  ^ril  1, 1980 

la  Columbia  Gas  Transmission  Corp 


1.80-23687 

a  47-017-01714-0000 

a  108  000  000 

4.  Ramco  Oil  ft  Gas  Coip 

5. 1 J  Downs  #2 

a  Big  Injun 

7.  Doddridge  WV 

a  no  million  cubic  feet 

9.  April  1. 1980 

la  Columbia  Gas  Transmission  Ccnp 

1.80-23688 

a  47-017-01716-0000 

aioeoooooo 

4.  Ramco  OO  ft  Gas  Coip 

5.  R  Robinson  #1 
a  Big  Injun 

7.  Doddridge  WV 

a  3.0  million  cubic  feet 

a  April  1. 1980 

10.  Columbia  Gas  Transmission  Coip 

1.80-23689 

a  47-017-01718-0000 

a  106  000  000 

4.  Ramco  Oil  ft  Gas  Coip 

5.  George  Swiger  #1 
a  Big  Injun 

7.  Doddridge  WV 

a  1.0  million  cubic  feet 

9.  April  1. 1980 

10.  Columbia  Gas  Transmission  Coip 

1.80-23690 

a  47-017-01725-0000 

a  108  000  000 

4.  Ramco  Oil  ft  Gas  Corp 

a  I R  Boyce  #3 

6.  Big  Injun 

7.  Doddridge  WV 

a  110  million  cubic  feet 

9.  April  1. 1980 

10.  Columbia  Gas  Transmission  Coip 

1.80-23691 

a  47-017-01726-0000 

aioooooooo 

4.  Ramco  Oil  ft  Gas  Corp 

5.  M  A  Clines  #1 
a  Big  Injun 

7.  Doddridge  WV 

a  laO  million  cubic  feet 

a  April  1. 1980 

10.  Columbia  Gas  Transmission  Coip 

1.80-23692 

a  47-017-01727-0000 

aiOBOOOOOO 

4.  Ramco  Oil  ft  Gas  Coip 

g.  H  A  Clines  #2 

6.  Big  Injun 

7.  Doddridge  WV 

a  laO  million  cubic  feet 

9.  April  1. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-23603 

a  47-067-00294-0000 

aiOBOOOOOO 

4.  Ramco  Oil  ft  Gas  Corp 

5.  Elk  River  Coal  ft  Lumber  #7 

6.  Elk  River  Coal  ft  Lumber/Lilly 

7.  Nicholas  WV 

8. 5.0  million  cubic  feet 

a  April  1. 1980 

10.  Equitable  Gas  Company 

1.80-23694 

a  47-083-20243-0000 

ai02  000000 

4.  Seneca-Upshur  Petroleum  Inc 

5.  F  A  Daetwyler  #3 
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0.  Middle  fork 

7.  Randolph  WV 

&  VMJO  million  cubic  feet 

9.  April  1. 1980 

ia  Equitable  Gas  Company 

1.80-^23605 

2. 47-013-01210-0000 

3.108000000  . 

4.  Gulf  Oil  Corporation 

5.  Bland  #2 

e.  Henrietta  De  Calb 

7.  Calhoun  WV 

&  7.3  million  cubic  feet 

9.  April  1, 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-23896 

2.  47-013-01251-0000 

3.108  000000 

4.  Gulf  Oil  Corporation 

5.  KeUy  Heirs  #1 

6.  Henrietta  De  Calb 

7.  Calhoun  WV 

8. 1.8  million  cubic  feet 

9.  April  1, 1960 

la  Consolidated  Gas  Supply  Corp 

1.80-23097 

2. 47-013-01486-0000 

3.106000000 

4.  Gulf  Oil  Corporation 

5.  D  A  Ruley  #3 

6l  Henrietta  De  Calb 

7.  Calhoun  WV 

8.  .9  million  cubic  feet 

9.  April  1, 1980 

la  Consolidated  Gas  Supply  Co 

1.80-23696 

2. 47-013-01281-0000 

3.106000000 

4.  Gulf  Oil  Corporation 

5.  Kelly  Heirs  #2 

6.  Henrietta  De  Calb 

7.  Calhoun  WV 

8.  IJ)  million  cubic  feet 

9.  April  1. 1960 

10.  Consolidated  Gas  Supply  Corp 
1.80-23699 

2. 47-013-01552-0000 
3.106000000 

4.  Gulf  Oil  Corporation 

5.  D  A  Ruley  #4 

6.  Henrietta  De  Calb 

7.  Calhoun  WV 

8.  .9  million  cubic  feet 

9.  April  1. 1980  * 

10.  Consolidated  Gas  Supply  Co 
1.80-23700 

2. 47-O13-O201»-O000 
3. 108  000  000 

4.  Gulf  Oil  Corporation 

5.  Cunningham  #5 

6.  Sycamore  MiUstone 

7.  Calhoun  WV 

8. 1.0  million  cubic  feet 

9.  April  1. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-23701 

2.  47-013-0207»4)000 
3.108  000000 

4.  Gulf  Oil  Corporation 

5.  Garrett  Arnold  #1 

6.  Sycamore  Millstone 

7.  Calhoun  WV 

8. 1.8  million  cubic  feet 

9.  April  1, 1960 

10.  Consolidated  Gas  Supply  Corp 


1.80-23702 

2. 47-013-02038-0000 

3. 108  000  000 

4.  Gulf  Oil  Corporation 

5.  Davis  C  #1 

8.  Glenville  West 
7.  Gihner  WV 

a  llj)  million  cubic  feet 

9.  April  1. 1960 

la  Consolidated  Gas  Supply  Corp 

1.80-23703 

2.47-013-02004-0000 

3.106000000 

4.  Gulf  Oil  Corporation 

5.  Garrett  Arnold  #2 

6.  Sycamore  Millstone 

7.  Calhoun  WV 

1. 14  million  cubic  feet 

0.  April  1. 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-23704 

2. 47-013-02129-0000 

3.108  000000 

4.  Gulf  Oil  Corporation 

5.  Cunningham  #8 

6.  Sycamore  Millstone 

7.  Calhoun  WV 

8.  \S>  million  cubic  feet 

9.  April  1. 1960 

la  Consolidated  Gas  Supply  Corp 

1.80-23705 

2. 47-013-02196-0000 

3.106000000 

4.  Gulf  Oil  Corporation 

5.  Cunningham  #12 

A.  Sycamore  Millstone 

7.  Calhoun  WV 

a  IJO  million  cubic  feet 

9.  April  1, 1960 

la  ConsoHdated  Gas  Supply  Corp 

1.80-23706 

2. 47-013-02195-0000 

3.106  000  000 

4.  Gulf  Oil  Corporation 

6.  Cunningham  #11 

0.  Sycamore  Millstone 

7.  Calhoun  WV 

8.  IJO  million  cubic  feet 

9.  April  1. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-23707 
2.47-039-03010-0000 

3. 106  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  ]  W  Ramsey  801161 
6. 

7.  Kanawha  WV 

8. 1.7  million  cubic  feet 

9.  April  1. 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-23708 

2. 47-013-02194-0000 
3.108000  000 

4.  Gulf  Oil  Corp 

5.  Cimningham  #10  '' 

8.  Sycamore  Millstone 
7.  Calhoun  WV 

8. 1.0  million  cubic  feet 

9.  April  1. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-23706 

2. 47-013-02155-0000 
3.106  000000 

4.  Gulf  Oil  Corp 

5.  Cunningham  #9 


6.  Sycamore  Millstone 

7.  Calhoun  WV 

8. 1.0  million  cubic  feet 

9.  April  1, 1980 

la  Consolidated  Gas  Supply  Corp 

1. 80-237ld 

2.  47-013-02142-0000 

3. 108  000  000 

4.  Gulf  Oil  Corp 

5.  Cimningham  #8 

6.  Sycamore  Millstone 

7.  Calhoun  WV 

8.  IJO  million  cubic  feet 

9.  April  1, 1980 

10.  Consolidated  Gcw  Supply  Corp 

1.80-23711 

2. 47-013-02197-0000 

3. 108  000  000 

4.  GulfOilCoip 

5.  Cunningham  #13 

0.  Sycamore  Millstone 

7.  Calhoun  WV 

8. 1.0  million  cubic  feet 

9.  April  1. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-23712 

2.  47-021-00164-0000 
3.106  000000 

4.  Gulf  Oil  Corp 

5.  Gainer  Heirs  #6 
«.  Henrietta  De  Calb 
7.  Gihner  WV 

a  1.8  million  cubic  feet 

9.  April  1. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-23713 
2.47-021-00680-0000 

3. 108  000  000 

4.  Gulf  Oil  Corp 

5.  DufBeld  #2 

6.  Stumptown  Norman 

7.  Gihner  WV 

a  3.7  million  cubic  feet 

9.  April  1. 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-23714 

2. 47-013-00546-0000 

3.106-000-000 

4.  Bowser  Gas  &  Oil  Co 

5.  B  B  Belford  #3 

e. 

7.  Calhoun  WV 

a  1.0  million  cubic  feet 

9.  April  1. 1980 

10.  Consolidated  Gas  Supply  Corp,  Pennzoil 
Co,  Cabot  Corp 

1. 80-23715 

2.  47-013-05430-0000 

3.106-000-000 

4.  Bowser  Gas  &  Oil  Co 

5.  ffVBelford  #2 
6. 

7.  Calhoun  WV 

a  1.0  million  cubic  feet 

9.  April  1, 1980 

10.  Consolidated  Gas  Supply  Corp,  Pennzoil 
Co,  Cabot  Corp 

1. 80-23716 

2.47-065-02880-0000 

3.106-000-000 

4.  Haught- Wright  Oil  ft  Gas 

5.  Haught- Wright  #1 
a  Smithville 

7.  Ritchie  WV 

8. 7.5  million  cubic  feet 
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9.  April  1 1980 

la  Consolidated  Gas  Supply  Corp 

1. 80*23717 

2. 47<Oe54}3217-0000 

3.10M0O-000 

4.  Furbee  Oil  ft  Gas  Go 

5.  Furbee  #1 
a  Smithville 

7.  Ritchie-Calhoun  WV 
6. 3.0  million  cubic  feet 

9.  April  1. 1980 

10.  Oonsolidated  Gas  Supply  Coip 

1.00>23718 

2.47<O13-019e9-0000 

3.108-000-000 

4.  Bowser  G^  ft  Oil  Co 

6.  WG  Richards  #1 
6. 
r.CalhounWV 

a  4.8  million  cubic  feet 

9.  April  1, 1980 

10.  Cbnsolidated  Gas  Supply  Corp.  Pennzoil 
Cft  Cabot  Corp 

1.80^23719 
2.47*013-02320-0000 

3.  lOMXXMXN) 

4.  Bowser  Gas  ft  Oil  Co 

5.  Mkinie  Cunningham  #1 
6. 

7.  Calhoun  WV 

a  1.5  nullion  cubic  feet 

9.  April  1. 1980 

10.  Cbnsolidated  Gas  Supply  Corp.  Pennzoil 
Coi,  Cabot  Corp 

1.80-23720 

2. 47-O85-00OS2-0000 

3.108-000-000 

4.  fiowser  Gas  ft  OU  Co 

5.  Guy  Fluharty  #1 
6. 

7.  Ritchie  WV 

8. 1.2  nullion  cubic  feet 

9.  April  1, 1980 

10.  Consolidated  Gas  Supply  Corp,  Pennzoil 
Co,  Cabot  Corp 

1. 80-23721 

2. 47-085-01906-0000 

3.108-000-000 

4.  Bowser  Gas  &  Oil  Co 

5.  Guy  Fluharty  #3 
6. 

7.  Ritchie  WV 

a  .8  million  cubic  feet 

9.  AprU  1, 1980 

10.  Oonsolidated  Gas  Supply  Corp,  Pennzoil 
Ca  Cabot  Corp 

1. 80-23722 

2. 47o065-01974-0000 

3.  lOe-OOO-OOO 

4.  Bowser  Gas  ft  Oil  Co 
a  Pnmty  Heirs  #1 

& 

7.  Ritchie  WV 

a  .2  million  cubic  feet 

9.  April  1. 1960 

10.  Consolidated  Gas  Supply  Corp,  Pennzoil 
Co.  Cabot  Corp 

1.80-23723 

2. 47*085-03177-0000 

aios-ooo-ooo 

4.  H  ft  B  Gas  Co 

5.HftB#l 

a  Smithville 

7.  Ritchie  WV 

a  4.2  million  cubic  feet 


9.  April  1, 1980 

10.  Consolidated  Gas  Supply  Coip 
1.80-23724 

2. 47-013-01157-0000 
3.108-000-000 
4.  Gulf  Oil  Corp 
5.DARuley#l 

6.  Henrietta  De  Calb 

7.  Calhoun  WV 

a  .9  million  cubic  feet 

0.  April  1, 1960 

10.  Consolidated  Gas  Supply  Corp 

1. 80-23725 

2.47-059-00865-0000 

3.103-000-000 

4.  Ramco  Oil  ft  Gas  Corp 

5.  U  S  Steel  #9 
a  U  S  Steel 

7.  Mingo  WV 

a  48.0  million  cubic  feet 

a  April  1, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-23726 

2. 47-017-01789-0000 

3.106-000-000 

4.  Ramco  Oil  &  Gas  Corp 

5.TSChipp8#l 

6.  Big  Injun 

7.  Doddridge  WV 

8.  41  million  cubic  feet 

9.  AprU  1, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-23727 

2. 47-021-03409-0000 
3.103-000-000 

4.  NRM  Petroleum  Corp 

5.  M  Stump  #1 
e.  Glenville 

7.  Gihner  WV 

a  .0  million  cubic  feet 

9.  April  1, 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-23728 

2. 47-041-02522-0000 

3.103-000-000 

4.  NRM  Petroleum  Corp 

5.  E  Stabaker  #1 

6.  Skin  Creek 

7.  Lewis  WV 

a  .0  million  cubic  feet 

9.  April  1. 1980 

10.  Equitable  Gas  Co 

1. 80-23729 

2. 47-041-02523-0000 

3. 103-000-000 

4.  NRM  Petroleum  Corp 

5.  B  Stalnaker  #1 

6.  Skin  Creek 

7.  Lewis  WV 

8.  .0  million  cubic  feet 

9.  April  1, 1980 

10.  Equitable  Gas  Co 

1. 80-23730 

2. 47-041-02553-0000 

3.103-000-000 

4.  NRM  Petroleum  Corp 

5.  Augenlough  #1 

6.  Hackers  Creek 

7.  Lewis  WV 

a  .0  million  cubic  feet 

0.  April  1, 1980 

10.  Equitable  Gas  Co 

1. 80-23731 
2.47-021-03411-0000 


3.103-000-000 

4.  NRM  Petroleum  Corp 

5.GTBush#l 

a  Stewart  Creek 

7.  Gihner  WV 

a  .0  million  cubic  feet 

9.  April  1. 1980 

la  Columbia  Gas  Transmission  Coip 

1. 80-23732 

2. 47-097-01808-0000 

3. 103-000-000 

4.  NRM  Petroleum  Corp 

5.R.AIlman#l 

6.  Ftench  Creek 

7.  Upshur  WV 

a  .0  million  cubic  feet 

0.  April  1, 1980 

10.  Columbia  Gas  Transmission  Coip 

1.80-23733 

2. 47-097-01809-0000 

3.103-000-000 

4.  NRM  Petroleum  Coip  « 

5.  Hyre  #1 

6.  Middle  Foric  River 

7.  Upshur  WV 

a  .0  million  cubic  feet 

9.  y^ril  1, 1980 

10.  Columbia  Gas  Transmission  Coip 
1.80^23734 

2. 47-097-01810-0000 
3. 103-000-000 

4.  NRM  Petroleum  Coip 

5.  C  McCue  #1 
a  French  Creek 
7.  Upshur  WV 

a  .0  million  cubic  feet 

9.  April  1, 1960 

10.  Columbia  Gas  Transmission  Corp 

1. 80-23735 

2. 47-013-00727-0000 

3.  lOB-000-000 

4.  Gulf  Oil  Coip 

5.  Cunningham  #3 

6.  Sycamore  Millstone 

7.  Calhoun  WV 

8. 1.0  million  cubic  feet 

9.  April  1, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-23736 

2. 47-013-00728-0000 
3. 108-000-000 

4.  Gulf  Oil  Corp 

5.  Cunningham  #4 

6.  Sycamore  Millstone 

7.  Calhoun  WV 

a  1.0  million  cubic  feet 

9.  April  1. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-23737 
2.47-085-00638-0000 
3.108-000-000 

4.  Bowser  Gas  &  Oil  Co 

5.  Roxie  B  Evans  #1 

a 

7.  Ritchie  WV 

a  1.5  million  cubic  feet 

9.  April  1, 1980 

10.  Consolidated  Gas  Supply  Coip,  Pennzoil 
Co,  Cabot  Coip 

1. 80-23738 

2.47-085-01036-0000 

3.108-000-000 

4.  Bowser  Gas  ft  Oil  Co 

5.  Roxie  B  Evans  #2 
& 
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7.  Ritchie  WV 

t.  IJO  million  cubic  feet 

8.  April  1. 1980 

la  Consolidated  Gas  Supply  Corp,  Pennzoil 

Ca  Cabot  Corp 
1.80-23739 
2. 47-013-01555-0000 
3.106-000-000 

4.  Ftrands  E  Cain 

5.  Leonard  Cain  #1 
•.Sberidan 

7.  Calhoun  WV 

8. 4J0  million  cubic  feet 

9.  April  1, 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-23740 
2.47-013-01866-0000 
3.108000  000 

4.  Francis  E  Cain 

5.  Grover  Starcher  #1 

8.  Lee 

7.  Calhoun  WV 

8. 3.0  million  cubic  feet 

9.  April  1, 1980 

la  Consolidated  Gas  Supply  Corp 

1. 80^23741 

2. 47-013-01979-0000 

3.108000000 

4.  Frands  E  Cain 

5.  Grover  Starcher  #2 

6.  Lee 

7.  Calhoun  WV 

8. 3.0  million  cubic  feet 

9.  April  1, 1900 

10.  Consolidated  Gas  Supply  Coip 
1. 80-23742 
2.47-013-02003-0000 

3. 108  000  000 

4.  Francis  E  Cain 

5.  S  B  Maze  Heirs  #1 

8.  Sheridan 

7.  Calhoun  WV 

8. 3.7  million  cubic  feet 

9.  April  1, 1980 

la  Consolidated  Gas  Supply  Coip 

1.  80-23743 

2.  47-013-02016-0000 
3. 106  000  000 

4.  Frands  E  Cain 

5.  S  B  Maze  Heirs  #2 

8.  Sheridan 

7.  Calhoun  WV 

8.  3.7  million  cubic  feet 

9.  April  1, 1980 

la  Consolidated  Gas  Supply  Corp 

1. 80-23744 

2.  47-013-02077-0000 

3.108000000 

4.  Francis  E  Cain 

6.  S  B  Maze  Heirs  #3 

6.  Sheridan** 

7.  Calhoun  WV 

8. 3.6  million  cubic  feet 

9.  April  1. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-23745 

2.  47-013-02312-0000 
3. 108  000  000 

4.  Francis  E  Cain 

5.  S  B  Maze  Heirs  #4 
0.  Sheridan 

7.  Calhoun  WV 

8.  2.2  million  cubic  feet 

9.  April  1. 1960 

10.  Consolidated  Gas  Supply  Corp 


1. 80-23746 

Z  47-021-02061-0000 

3. 108  000  000 

4.SyndexofWV 

5.  Bonnie  Cottrill  #1 
6. 
7.GihnerWV 

&  20.0  million  cubic  feet 

9.  April  1, 1960 

10.  Equitable  Gas  Co 
1. 80-23747 

2.  47-013-00579-0000 
3.106  000000 
4.  Gulf  Oil  Corp 
6.SmithD#l 

6.  Henrietta  De  Calb 

7.  Calhoun  WV 

&  IJ)  million  cubic  feet 

9.  April  1. 1980 

la  Consolidated  Gas  Supply  Corp 

1. 80-23748 

2. 47-013-00634-0000 

3.106000  000 

4.  Gulf  Oil  Corp 

5.  &nith  D  #2 

&  Henrietta  De  Calb 

7.  Calhoun  WV 

8. 1 J  million  cubic  feet 

9.  April  1. 1980 

10.  Consolidated  Gas  Supply  Crap 
1. 80-23749 

Z  47-013-00670-0000 
3.108000  000 

4.  Gulf  Oil  Corp 

5.  Wigner  Gainer  #3 

6.  Henrietta  De  Calb 

7.  Calhoun  WV 

8. 3.7  million  cubic  feet 

a  April  1, 1980 

la  Consolidated  Gas  Supply  Corp 

1. 80-23750 

2. 47-013-00707-0000 

3.106  000000 

4.  Gulf  OU  Corp 

5.  Cunningham  #2 

a  Sycamore  Millstone 

7.  Calhoun  WV 

a  IX)  million  cubic  feet 

a  April  1, 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-23751 

2.47-021-02240-0000 

3. 108  000  000 

4.  SyndexofWV 

a  Bonnie  Cottrill  #4 

a 

7.  Gihner  WV 

a  12.0  million  cubic  feet 

a  April  1, 1960 

10.  Equitable  Gas  Co 

1.  80-23752 

2.  47-021-02249-0000 
3. 108  000  000 

4.  Syndex  of  WV 

5.  R  E  Garrett  #2 

a 

7.  Gihner  WV 

a  15.0  million  cubic  feet 

9.  April  1. 1980 

10.  Equitable  Gas  Co 
1. 80-23753 
2.47-021-02302-0000 
3. 106  000  000 

4.  SyndexofWV 
a  Mary  Bennett  #2 


a 

7.  Gihner  WV 

a  5.0  million  cubic  feet 

a  April  1. 1980 

10.  Equitable  Gas  Co 

1. 80-23754 

2. 47-021-02612-0000 

a  106  000  000 

4.  SyndexofWV 

5.  Bonnie  Cottrill  #5 

a 

7.GiknerWV 

a  12.0  million  cubic  feet 

a  April  1, 1960 

la  Equitable  Gas  Co 

1.80-23755 

2. 47-001-00021-0000 

a  108000000  I 

4.  Gulf  Oil  Corp 

5.  Faugh  #1 
a  Elk  Creek 

7.  Barbour  WV 

a  3.7  million  cubic  feet 

a  April  1. 1980 

la  Consolidated  Gas  Supply  Corp 

1. 80-23756 

2.47-001-00(62-0000 

a  108000000 

4.  Gulf  OU  Corp 

5.  Pickens-Davidson  #1 
a  Elk  Creek 

7.  Barbour  WV 

a  1 J  million  cubic  feet 

9.  April  1, 1980 

la  Consolidated  Gas  Supply  Corp 

1. 80-23757 

2. 47-001-00061-0000 

a  108  000  000 

4.  Gulf  Oil  Corp 

5.  Pickens-Davidson  #2 
a  Elk  Creek 

7.  Barbour  WV 

a  1.8  million  cubic  feet 

a  April  1. 1980 

la  Consolidated  Gas  Supply  Corp 

1. 80-23758 

2.47-001-00066-0000 

a  106  000  000 

4.  Gulf  OU  Corp 

5.  Pickens-Davidson  #3 
aEUcCreek 

7.  Barbour  WV 

a  1.8  million  cubic  feet 

a  ^ril  1, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-23759 

2.  47-001-00074-0000 
a  106  000  000 

4.  Gulf  OU  Corp 

5.  Pickens-Davidson  #4 
a  Elk  Creek 

7.  Barbour  WV 

a  1.8  million  cubic  feet 

a  AprU  1. 1960 

10.  Consolidated  Gas  Supply  Corp 

1. 80-23760 

2. 47-013-00522-0000 

3. 106  000  000 

4.  Gulf  OU  Corp 

5.  Wigner  Gainer  #2 
a  Henrietta  De  Calb 
7.  GUmer  WV 

a  3.7  million  cubic  feet 

a  AprU  1. 1980 

10.  ConsoUdated  Gas  Supply  Corp 
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1. 8&-23761 
2. 47-021-02088-0000 
a  106000000 
4.  SyndexofWV 
a  Bonnie  Cottrill  #2 

a 

7.  Gihner  WV 

a  20J)  million  cubic  feet 

a  AprU  1, 1980 

10.  Equitable  Gas  Co 

1. 80^23762 
2. 47->021-01043-0000 
a  101000000 
4.  SyndexofWV 

6.  Harvey  Biennett  #1 

a 

7.  Gihner  WV 

a  5.0  million  cubic  feet 

9.  April  1. 1960 

10.  Equitable  Gas  Co 

1.80-23763 

2. 47*021-02044-0000 

a  100000000 

4.  SyndexofWV 

5.  Dana  Beeson  #1 

a 

7.G«merWV 

a  15.0  million  cubic  feet 

9.  AprU  1. 1980 

10.  Equitable  Gas  Co 

1.80H23764 

a  47-021-02086-0000 

aiCBOOOOOO 

4.  SyndexofWV 

5.  Dana  Beeson  #2 

a 

7.  GUmer  WV 

a  lao  million  cubic  feet 

0.  Abril  1. 1960 

10.  Equitable  Gas  Co 

1. 80-23765 

2. 47-013-02175-0000 

a  106  000  000 

4.  Dye  OU  ft  Gas  Co 

a  Dye  #2 

a  StiiOivUle 

7.  Ritchie  and  CaUioun  WV 

a  IJB  mUlion  cubic  feet 

9.  AprU  1, 1980 

10.  Consolidated  Gas  Supply  Coip 

1. 80-23766 

2. 47-021-02239-0000 

aioeoooooo 

4.  SyndexofWV 
a  RE  Garrett  #1 

a 

7.  Gihner  WV 

a  15.0  miUion  cubic  feet 

9.  April  1, 1980 

10.  Equitable  Gas  Co 

1. 80-23767 

a  47-097-01846-0000 

a  103  000000 

4.  NRM  Petroleum  Corp 

5.  L  L  Moss  #7 

6.  Middle  Fork  River 

7.  Upshur  WV 

a  .0  million  cubic  feet 

a  AprU  1. 1980 

10.  Columbia  Gas  Transmission  Coip 

1.80-23768 

a  47-067-01850-0000 

aiD3  000000 

4.  NRM  Petroleum  Corp 

aLLMoss#8 


a  Middle  Fork  River 

7.  Upshur  WV 

a  .0  million  cubic  feet 

9.  April  1. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.60-23769 

a  47-097-01863-0000 

a  103  000  000 

4.  NRM  Petroleum  Corp 

5.  L  L  Moss  #9 

a  Middle  Fork  River 

7.  Upshur  WV 

a  .0  million  cubic  feet 

9.  AprU  1. 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-23770 

a  47-097-01864-0000 

a  103  000  000 

4.  NRM  Petroleum  Corp 

aLLMos8#8 

a  Middle  Fork  River 

7.  Upshur  WV 

a  JO  million  cubic  feet 

a  April  1, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-23771 

a  47-097-01879-0000 

3. 103  000  000 

4.  NRM  Petroleum  Corp 

5.  R  Smallridge  #1 
a  Meade 

7.  Upshur  WV 

a  .0  million  cubic  feet 

a  AprU  1, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-23772 

a  47-013-02240-0000 

aioeoooooo 

4.  Wolverton  OU  &  Gas  Co 

5.  Wolverton  #2 
a  SmithviUe 

7.  Ritchie-Calhoun  WV 

a  4.5  million  cubic  feet 

a  AprU  1, 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-23773 

2. 47-041-00937-0000 

3. 108  000  000 

4.  Sleeth  OU  &  Gas  Co 

5.  SleeUi  #3 

6.  Freemansburg 

7.  Lewis  WV 

a  .0  million  cubic  feet 

9.  April  1,1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-23774 

a  47-085-01621-0000 

3. 108  000  000 

4.  Parker  OU  &  Gas  Co 

5.  Parker  #1 
a  SmithviUe 
7.  Ritchie  WV 

6. 1.2  million  cubic  feet 

9.  April  1. 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-23775 

a  47-041-01245-0000 

3. 106  000  000 

4.  Gulf  OU  Corp 

5.  Osborne  Heirs  #1 
aVadis 

7.  Lewis  WV 

a  2.7  million  cubic  feet 

9.  April  1, 1980 

la  Equitable  Gas  Co 


1.80-23776 

a  47-041-00000-0000 

3.106000000 

4.  Gulf  OU  Corp 

a  Fahey  #4 

a  Vadis 

7.  Lewis  WV 

a  2.9  million  cubic  feet 

9.  AprU  1, 1980 

10.  Equitable  Gas  Co 
1.80-23777 

a  47-041-01237-0000 
a  106  000  000 

4.  Gulf  OU  Corp 

5.  Griggs  and  Alfred  #10 
a  Vadis 

7.  Lewis  WV 

a  Jd  miUion  cubic  feet 

a  AprU  1, 1980 

10.  Equitable  Gas  Co 

1.80-23776 

a  47-041-00000-0000 

a  106  000  000 

4.  Gulf  OU  Corp 

5.  Keesucker  #4 

6.  Vadis 

7.  Lewis  WV 

a  a7  million  cubic  feet 

a  AprU  1, 1980 

10.  Equitable  Gas  Co 

1.80-23779 

a  47-041-00000-0000 

aio8  0ooooo 

4.  Gulf  OU  Corp 

5.  Griggs  and  Alfred  #2A 
a  Vadis 

7.  Lewfis  WV 

a  .6  million  cubic  feet 

a  AprU  1, 1980 

la  Equitable  Gas  Co 

1. 80-23780 

a  47-041-00000-0000 

a  106  000  000 

4.  Gulf  OU  Corp 

5.  Griggs  ft  Alfred  #8 

6.  Vadis 

7.  Lewis  WV 

8.  .6  miUion  cubic  feet 
a  AprU  1, 1980 

10.  Equitable  Gas  Co 

1. 80-23781 

a  47-041-00000-0000 

a  108  000  000 

4.  Gulf  OU  Corp 

5.  Griggs  &  Alfred  #9 

6.  Vadis 

7.  Lewis  WV 

a  .6  million  cubic  feet 

9.  April  1, 1980 

10.  Equitable  Gas  Co 
1. 80-23782 

a  47-041-00000-0000 
3. 108  000  000 

4.  Gulf  Oil  Corp 

5.  Griggs  &  Alfred  #7 

6.  Vadis 

7.  Lewis  WV 

a  .6  miUion  cubic  feet 

a  AprU  1, 1980 

10.  Equitable  Gas  Co 

1. 60-23783 

a  47-041-00000-0000 

a  108  000  000 

4.  Gulf  OU  Corp 

a  Griggs  &  Alfred  #6 
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0.Vadi* 

7.  Lewis  WV 

&  .8  million  cubic  feet 

8.  April  1. 1980 

la  Equitable  Gat  Co 

1.80-23784 

2. 47-041-00000-0000 

3.108000000 

4.  Gulf  Oil  Corp 

8.  Keeaucker  #3 
6.Vadi« 

7.  Lewis  WV 

8. 2.7  million  cubic  feet 

9.  April  1. 1980 

la  Equitable  Gas  Co 

1. 80-23785 

2. 47-041-00000-0000 

3.108000  000 

4.  Gulf  Oil  Corp 

8.  Keeaucker  #2 
8.Vadis 
7.LewislWV 

8. 2.7  million  cubic  feet 

9.  April  1, 1980 

la  Equitable  Gas  Co 
1. 80-23786 
Z  47-041-00000-0000 
3.108  000000 

4.  Gulf  Oil  Corp 

6.  Garrett  A  #4 
&Vadis 

7.  Lewis  WV 

8. 2.7  million  cubic  feet 

9.  April  1, 1960 

la  Equitable  Gaa  Co 

1.80-23787 

2. 47-041-01240-0000 

3.108000000 

4.GulfOilCoip 

5.  Griggs  ft  Alfred  #11 
6.Vadis 

7.  Lewis  WV 

8.  .6  million  cubic  feet 

9.  April  1, 1980 

la  Equitable  Gas  Co 

1. 80-23788 

2. 47-041-01313-0000 

3.108000  000 

4.GulfOilCoip 

5.  Osborne  Heirs  #3 

6.Vadis 

7.  Lewis  WV 

8. 2.7  million  cubic  feet 

a  April  1, 1980 

la  Equitable  Gas  Co 

1.80-23789 

2. 47-041-01248-0000 

3.108000000 

4.  Gulf  Oil  Corp 

5.  Fahey  #5 
6.Vadis 

7.  Lewis  WV 

8. 2.9  million  cubic  feet 

9.  April  1. 1960 

la  Equitable  Gas  Co 

1.80-23790 

2. 47-065-02657-0000 

3.106000000 

4.  Gulf  Oil  Corp       t 

5.  naming  #1 

6.  Green  Lawford  H 

7.  Ritchie  WV 

8. 3.7  million  cubic  feet 

9.  April  1. 1960 

la  Equitable  Gas  Co 


1.80-23791 

2.47-065-00632-0000 

3.106000  000 

4.  Gulf  OU  Corp 

6.Brissey#2  . 

8.  Green  Lawford  H 

7.  Ritchie  WV 

8.  .4  million  cubic  feet 
ft  April  1. 1960 

la  Equitable  Gas  Co 
1.80-23792 
2.47-085-00420-0000 
3.106  000000 

4.  Gulf  Oil  Corp 

5.  Fleming  #2 

6.  Green  Lawford  H 

7.  Ritchie  WV 

8. 3.7  million  cubic  feet 

ft  April  1. 1980 

la  Equitable  Gas  Co 

1.80-23793 

2. 47-041-01963-0000 

3.108000  000 

4.  Gulf  Oil  Corp 

5.  Osborne  Heirs  #5 
ftVadis 

7.  Lewis  WV 

8. 2.7  million  cuUc  feet 

ft  April  1, 1980 

la  Equitable  Gas  Co 

1.80-23794 

2. 47-041-01952-0000 

3.106  000000 

4.  Gulf  Oil  Corp 

5.  Griggs  ft  Alfred  #13 
ftVadis 

7.  Lewis  WV 

8.  .8  million  cubic  feet 
ft  April  1, 1980 

10.  Equitable  Gas  Co 

1.80-23795 

2.  47-041-01471-0000 

3. 108  000  000 

4.  Gulf  OU  Corp 

5.  Debueller  #5 
e.Vadis 

7.  Lewis  WV 

8. 2.7  million  cubic  feet 

ft  April  1. 1980 

10.  Equitable  Gas  Co 

1.80-23796 

2. 47-041-01350-0000 

3.108000  000 

4.  Gulf  Oil  Corp 

5.  Debueller  #4 
ftVadis 

7.  Lewis  WV 

8. 2.7  million  cubic  feet 

ft  April  1, 1980 

10.  Equitable  Gas  Co 

1.80-23797 

2. 47-041-01326-0000 

3.106000  000 

4.  Gulf  Oil  Corp 

5.  Griggs  ft  Alfivd  #12 
ftVadSs 

7.  Lewis  WV 

&  A  million  cubic  feet 

ft  April  1, 1980 

10.  Equitable  Gas  Co 

1.80-23798 

2. 47-021-00000-0000 

8.108000000 

4.  Gulf  Oil  Corp 

5.  Means  #2 


ftVadis 

7.  Gilmer  WV 

8.  A  million  cubic  feet 
ft  April  1, 1980 

10.  Equitable  Gas  Co 

1.80-23799 

2. 47-021-00000-0000 

3. 108  000  000 

4.GulfOUCoip 

5.  Reaser  #1 

&  Revel 

7.  Gilmer  WV 

8. 1.8  million  cubic  feet 

9.  April  1. 1980 

10.  Equitable  Gas  Co 
1.80-23800 
2.47-021-00000-0000 
3. 108  000  000 

4.  Gulf  Oil  Corp 

5.  Maxwell  B  #7 
ftVadis 

7.  Gibner  WV 

a  2.7  million  cubic  feet 

ft  April  1. 1980 

la  Equitable  Gas  Co 

1.80-23801 

2. 47-021-00000-0000 

3.106000  000 

4.  Gulf  Oil  Corp 

5.  Bush  #1 

a  Vadis-Injun 

7.  Gilmer  WV 

a  1.1  million  cubic  feet 

9.  April  1. 1980 

la  Equitable  Gas  Co 

1.80-23802 

2.  47-041-00000-0000 

a  108  000  000 

4.  Gulf  Oil  Corp 

6.  Griggs  ft  Alfred  #1 
aVadis 

7.  Lewis  WV 

a  .8  million  cubic  feet 

9.  April  1, 1980 

10.  Equitable  Gas  Co 
1. 80-23803 

2.  47-041-00052-0000 
3. 108  000  000 

4.  Gulf  Oil  Corp 

5.  Griggs  and  Alfred  #3 
a  Vadis 

7.  Lewis  WV 

a  .8  million  cubic  feet 

ft  April  1. 1980 

la  Equitable  Gas  Co 

1.80-23804 

2.  47-041-00000-0000 

a  106  000  000 

4.  Gulf  Oil  Corp 

a  Fahey  #1 

a  Vadis 

7.  Lewis  WV 

a  2.9  million  cubic  feet 

ft  April  1, 1980 

10.  Equitable  Gas  Co 

1.80-23806 

2.  47-041-00000-0000 

aioooooooo 

4.  Gulf  OU  Corp 

a  Fahey  #2 

a  Vadis 

7.  Lewis  WV 

a  2.9  million  cubic  feet 

ft  April  1. 1960 

10.  Equitable  Gas  Co 


1.80-23806 

2. 47-041-00000-0000 

a  108  000  000 

4.GulfOUCoip 

5.  Fahey  #3 

6.  Vadis 

7.  Uwis  WV 

a  2.9  million  cubic  feet 

ft  April  1. 1960 

10.  Equitable  Gas  Co 

1.80^23807 

2. 47-041-00000-0000 

3.108000000 

4.  Gulf  OU  Corp 

5.  Davis  B  #1 
a  Vadis 

7.  Lewis  WV 

a  2.7  million  cubic  feet 

ft  April  1, 1980 

la  Equitable  Gas  Co 

1.80-23808 

2. 47-041-00000-0000 

aiosoooooo 

4.GiifOUCoip 

5.  Davis  B  #2 

aVadU 

7.  Lewis  WV 

a  2.7  million  cubic  feet 

ft  April  1,1980 

la  Equitable  Gas  Co 

1.80-23809 

2. 47-041-00000-0000 

a  101 000  000 

4.  Gulf  OU  Corp 

5.  Davis  B  #3 
a  Vadis 

7.  Lewis  WV 

a  2.7  million  cubic  feet 

ft  April  1. 1980 

10.  Equitable  Gas  Co 

1.80>23810 

2. 47-041-00563-0000 

aioeoooooo 

4.  Gulf  OU  Corp 

5.  DebeuUer  #1 
a  Vadis 

7.  Lewis  WV 

a  2.7  million  cubic  feet 

ft  April  1, 1980 

10.  Bquitable  Gas  Co 

1.80>^23611 

2. 47-041-00000-0000 

aioeoooooo 

4.GillfOUCoip 

5.  DebeuUer  #2 

a  Vadis 

7.L0wisWV 

a  2.7  mUlion  cubic  feet 

ft  ^ril  1. 1980 

10.  Bquitable  Gas  Co 

1.80^23812 

2. 47-041-00000-0000 

aioeoooooo: 

4.GtlfOUCorp 

5.  Osborne  Heirs  #1 

a  Vadis 

7.  Lewis  WV 

a  2.7  million  cubic  feet 

ft  April  1, 1980 

10.  Bquitable  Gas  Co 

1.80-23813 

2. 47-041-00000-0000 

aioeoooooo 

4.  Golf  OU  Corp 
a  Oabome  Hein  #2 


a  Vadis 

7.  Lewis  WV 

a  2.7  million  cubic  feet 

ft  April  1, 1980 

10.  Equitable  Gas  Co 

1.80-23814 

2. 47-041-00989-0000 

a  108  000  000 

4.  Gulf  OU  Corp 

5.  Garrett  A  #2 
a  Vadis 

7.  Lewis  WV 

a  2.7  million  cubic  feet 

ft  Apra  1. 1980 

m  Equitable  Gas  Co 

1.80-23815 

2. 47-041-00000-0000 

aioeoooooo 

4.  Gulf  OU  Corp 

5.  Griggs  and  Alfred  #4 
a  Vadis 

7.  Lewis  WV 

a  .6  million  cubic  feet 

9.  April  1, 1960 

10.  Equitable  Gas  Co 

1.60-23816 

2. 47-041-00000-0000 

aioeoooooo 

4.  Gulf  OU  Corp 

a  Garrett  A  #3 

a  Vadis 

7.  Lewis  WV 

a  2.7  million  cubic  feet 

ft  April  1. 1980 

la  Equitable  Gas  Co 

1.80-23617 

2. 47-041-00000-0000 

aioeoooooo 

4.  Gulf  OU  Corp 

5.  Griggs  and  Alfred  #5 
a  Vadis 

7.  Lewis  WV 

a  .6  million  cubic  feet 

ft  April  1. 1900 

10.  Equitable  Gas  Co 

1.60-23616 
2.47-041-01075-0000 

aioeoooooo 

4.  Gulf  OU  Corp 

5.  Keesucker  #1 
a  Vadis 

7.  Lewis  WV 

a  2.7  million  cubic  feet 

ft  April  1. 1960 

10.  Equitable  Gas  Co 

1.60-23819 

2.47-021-02063-0000 

aioeoooooo 

4.  Gulf  OU  Corp 

5.  Rymer  #1 

a  GlenvUle  West  Weir 

7.GUmerWV 

a  3.7  million  cubic  feet 

9.  April  1, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.60-23820 

2. 47-021-02082-0000 

3.108000  000 

4.  Gulf  OU  Corp 

aPritt#i 

a  GlenvUle  West 
7.GUmerWV 
a  .7  million  cubic  feet 
.   9.  April  1 1960 
m  Consolidated  Gas  Siqiply  Corp 


1.80-23621 

2. 47-021-02063-0000 

aioeoooooo 

4.  Gulf  OU  Corp 

5.  Ralston  A  #1 
a  GlenvUle  West 
7.GUmerWV 

a  3.7  million  cubic  feet 

ft  April  1, 1960 

la  ConsoUdated  Gas  Supply  Coip 

1.80-23622 

a  47-021-00000-0000 

3.108000000 

4.  Gulf  C^  Corp 

a  Kub  A  #1 

a  GlenvUle  West  Weir 

7.  GUmer  WV 

a  4.9  million  cubic  feet 

9.  i^ril  1, 1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.80-23623 

2.47-021-00000-0000 

3.106000000 

4.  Gulf  OU  Corp 

a  Kub  A  #3 

a  GlenvUle  West  Weir 

7.  Gibner  WV 

a  4.9  million  cubic  feet 

9.  April  1, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.80-23624 

a  47-021-00000-0000 

aioeoooooo 

4.  Gulf  OU  Corp 

5.  BaUey  A  #2 

a  GlenvUle  West  Weir 

7.  Gilmer  WV 

a  3.7  million  cubic  feet 

ft  April  1, 1960 

10.  Consolidated  Gas  Siqiply  Corp 

1.80-23825 

a  47-041-00000-0000 

aioeoooooo 

4.  Gulf  OU  Corp 

5.  Marsh  #1 

6.  VandaUa 

7.  Lewis  WV 

a  3.7  million  cubic  feet 

ft  April  1. 1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.80-23626 

a  47-041-01314-0000 

aioeoooooo 

4.  Gulf  OU  Corp 
a  Marsh  B  #1 
a  Vandalia 
7.  Lewis  WV 
'  a  3.7  million  cubic  feet 
ft  April  1. 1960 
10.  ConsoUdated  Gas  Supply  Coip 

1.80-23627 
2.47-085-00000-0000 

3.106  000000 

4.  Gulf  OU  Corp 

5.  Stout  A  #1  t 
a  Spruce  Creek 

7.  Ritchie  WV 

a  3.7  milUon  cubic  feet 

9.  April  1, 1960 

10.  ConsoUdated  Gas  Supply  Coip 

1.60-23626 

a  47-085-00000-0000 

a  106000000 

4.  Gulf  OU  Corp 
&SinithC#l 
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S.  ^iruce  Creek 

T.RitchieWV   ' 

8. 3.7  million  cubic  feet 

8.  April  1. 1980 

m  Consolidated  Cm  Supply  Corp 

1.80-23829 

^ 47-085-00000-0000 

3.108000000 

4.GulfOUCorp 

5.WHGoff#l 

0.  Burnt  House  Lucrem 

7.  Ritchie  WV 

8, 1.  million  cubic  feet 

9.Aprill,1980 

la  Consolidated  Gas  Supply  Corp 

1.80-23830 

Z 47-085-00000-0000 

3.108000000 

4.  Gulf  Oil  Corp 

5.WHGoff#2 

8b  Burnt  House  Lucrem 

7.  Ritchie  WV 

a  1.2  million  cubic  feet 

A  April  1.1980 

la  Consolidated  Gas  Supply  Corp 

1.80-23831 

2. 47-085-00000-4XX10 

3.108000000 

4.GulfOilCoip 

5.WHGo{r#3 

&  Burnt  House  Lucrem 

7.RitdiieWV 

8. 1.2  million  cubic  feet 

A^ril  1.1980 

la  Consolidated  Gas  Siqtply  Corp 

1.80-23832 

Z  47-08S-00000-0000 

3.108000000 
4.  Gulf  Oil  Corp 
S.Woofter#l 

8.  l>oy  District-Injun 

7.  Gilmer  WV 

8. 3.7  million  cubic  feet 

9.  April  1. 1980 

la  Columbia  Gas  IVansmission 

1.80-23833 

2. 47-085-00000-0000 

3.108000000 

4.  Gulf  OU  Corp 

5.  Means  #1 
8.Vadis 
7.GibnerWV 

8.  A  million  cubic  feet 

9.  April  1. 1980 

la  Equitable  Gas  Co 

1.80-23834 

2. 47-107-O0S58-0000 

3.108000000 

4.BftLOilCo 

5. 1 S  Spencer  #1  Woo  558  29A 

8.  Vienna  WV 

7.  Williams  District  WO  WV 
8. 2J  million  cubic  feet 

9.  April  1. 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-23835 

Z  47-107-00582-0000 

3.108  000000 

4.  B  ft  L  Oil  Co 

5.  Modessitt  No  3  WO  582  55A 

8.  Vienna  WV 

7.  Williams  DUtrict  WO  WV 
8. 3.1  million  cubic  feet 
a  April  1. 1980 

10.  Consolidated  Gas  Supply  Corp 


1.80-23836 

2. 47-085-03041-0000 

3.108  000000 

4.  B  ft  L  Oil  Co 

5.  B  R  Weekley  #1  Rit  3041  lOeA 

6.  Upper  Cabin  Run 

7.  Ritchie  County  Grant  WV 

8.  .7  million  cubic  feet 
a  April  1. 1980 

la  Consolidated  Gas  Supply  Coip 

1.80-23837 

2.47-085-03080-0000 

3.108000000 

4.BftLOUCo 

5.  B  R  Weekley  2  Rit  3088  lOOA 

8.  Upper  Cabin  Run 

7.  Ritchie  County  Grant  WV 

8.  .7  million  cubic  feet 

9.  April  1. 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-^3838 
2.47-085-03075-0000 

8.108000000 

4.BftLOaCo 

B.  B  R  Weekley  3  Rit  3075  lOeA 

8.  Upper  Cabin  Run 

7.  Ritchie  County  Grant  WV 

8.  .7  million  cubic  feet 

9.  April  1. 1980 

la  Consolidated  Gas  Supply  Coip 

1.80-23839 
2.47-085-03002-0000 

3. 108  000  000 

4.BftLOUCo 

S.  Eari  D  Rinehart  #2  Rit  3062  80QA 

8.  Cabin  Run 

7.  Ritchie  County  Grant  WV 

8.  JS  million  cubic  feet 

9.  Apra  1. 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-23840 
2.47-085-03003-0000 

3.108  000000 

4.BftLOilCo 

5.  B  R  Weekley  4B  Rit  3063  200A 

8.  Upper  Cabin  Run 

7.  Ritchie  County  Grant  WV 

8.  .7  million  cubic  feet 

9.  April  1. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-23841 

2. 47-085-03121-0000 
3. 106  000  000 
4.BftLOilCo 

5.  C  Williamson  Rit  3121  e2A 

6.  Indian  Creek 

7.  Ritchie  County  Murph  WV 
8. 1.2  million  cubic  feet 

9.  April  1. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-23642 
2.47-085-03310-0000 

3.106  000000 

CBftLOilCo 

5. )  E  Wellings  #2  Rit  3310  2aOA 

6.  Back  Run 

7.  Union  District  Ritch  WV 
8. 4.0  million  cubic  feet 

9.  April  1. 1900 

10.  Consolidated  Gas  Supply  Corp 
1.80-23843 

2. 47-06S-O3326-0000 

3. 106  000  000 

4.BftLOilCo 

5.  J  E  Wellings  #2  Rit  3328  280A 


8.  Back  Run 

7.  Union  District  Ritch  WV 
8. 4J0  million  cubic  feet 

9.  April  1. 1960 

la  Consolidated  Gas  Supply  Corp 

1.80-23844 

r  47-065-03334-0000 

3.106  000000 
4.BftLOilCo 

5.  IE  Wellings  #3  Rit  3334  280A 

6.  Back  Run 

7.  Union  DUtrict  Ritch  WV 
8. 4.0  million  cubic  feet 

ft  April  1, 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-23645 

2. 47-065-03338-0000 

3.108000000 
4.BftLOilCo 

5.  J  E  Wellings  #4  Rit  3338  280A 

6.  Back  Run 

7.  Union  District  Ritch  WV 
8. 4U)  million  cubic  feet 

ft  April  1. 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-23640 

2.47-085-03344-0000 

3.108000000 

4.  B  ft  L  Oil  Company 

5. )  E  Wellings  #8  3344  280A 

8.  Back  Run 

7.  Union  District  Ritch  WV 

8.  AJD  million  cubic  feet 
ft  April  1. 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-23647 

2.47-085-03345-0000 

3.106000000 

4.  B  ft  LOil  Company 

5. 1 E  Wellings  #7  3345  280A 

6.  Back  Run 

7.  Union  DUtrict  Ritch  WV 
8. 4J0  million  cubic  feet 

ft  April  1, 1980 

la  Consolidated  Gas  Supply  Coip 

1.80-23848 

2.47-079-00056-0000 

3. 106  000  000 

4.  Midway  City  Gas  Co 

5.  Switzer  #2 

6.  Bridge  Creek 

7.  Putnam  WV 

8. 1.0  million  cubic  feet 
ft  April  1, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-23649 

2. 47-041-00244-0000 
3.106  000000 

4.  Garvin  Ross  Wharton 

5.  Shoulders  No  1 

6.  Vandalia 

7.  Lewis  WV 

8. 5.0  million  cubic  feet 

ft  April  1. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-23850 
2.47-099-00213-0000 
3. 108  000  000 

4.  Midway  City  Gas  Co 

5.  Brewer  #7 

8.  Marrabone 

7.  Wayne  Lincob  DUt  WV 

8.  .0  ndllion  cubic  feet 
ft  April  1. 1980 

1ft  ColumbU  Gas  Transmission  Corp 
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1.80-t3851 

2. 47-000-00156-0000 

3.108000000 

4.  Midway  Qty  Gas  Co 

5.  Copley  Heirs 

6.  Lincoln 
7.WaomeWV 

8. 18.7  million  cubic  feet 

ft  April  1, 1980 

10.  Columbia  Gas  Transmission  Coip 

1.80-23852 

2.47-099-00102-0000 

3.106000000 

4.  Midway  Qty  Gas  Co 

5.  Brewer  #5 
0.  Marrabone 

7.  Wfl(yne  Lincob  DUt  WV 
8. 5.0  million  cubic  feet 

ft  April  1. 1900 

10.  ColumbU  Gas  Transmission  Coip 

1.60-83653 

2.47-009-00063-0000 

3. 106  000  000 

4.  Midway  Qty  Gas  Co 

5.  Hatvy  Stepp  #1 

6.  Wqyne  Lincob  DUt 

7.  Wayne  WV 

8. 5.0  million  cubic  feet 

ft  April  1, 1980 

10.  ColumbU  Gas  TTansmUsion  Corp 

1.80-23654 

2. 47-079-00718-0000 

3.106000000 

4.  Midway  Qty  Gas  Co 

5.  Carpenter  #1 

8.  Cuny 

7.  Putnam  WV 

8. 1.5  million  cubic  feet 

ft  April  1. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-23655 

2. 47-011-00067-0000 

3.108000000 

4.  Midway  Qty  Gas  Co 

5.Ritter 

6.  Gyandotts 
7.CobeUWV 

8. 7.5  million  cubic  feet 

ft  April  1.1960 

10.  ColumbU  Gas  Transmission  Corp 

1.80-23856 

2. 47-079-00352-0000 

3.108000000 

4.  Midway  Qty  Gas  Co 

5.  Haysleet 

6.  Curry 

7.  Putaam  WV 

8. 9.5  million  cubic  feet 

ft  April  1, 1980 

1ft  ColumbU  Gas  TransmUsion  Corp 

1.80^23657 

2. 47-079-00315-0000 

3.108000000 

4.  Midway  Qty  Gas  Co 

5.  Sloan 

8.  Curry 

7.  Putnam  WV 

ft  .7  million  cubic  feet 

ft  April  1.1980 

10.  ColumbU  Gas  Transmission  Coip 

1.80-23658 

2.47-'O79-O0301-O000 

3.106000000 

4.  Midway  Qty  Gas  Co 

5.BiidftBoodi 


ftCuny 

7.  Putaam  WV 

ft  15.2  million  cubic  feet 

ft  April  1. 1980 

1ft  Columbia  Gas  TransmUsion  Corp 

1.80-23859 

2. 47-079-00243-0000 

3.108000000 

4.  Midway  Qty  Gas  Co 

5.  Switzer  #8 
ft  Bridge  Creek 
7.  Putnam  WV 

ft  3.2  million  cubic  feet 

ft  April  1.1980 

1ft  Coliunbia  Gas  Transmission  Corp 

1.80-23860 

2. 47-059-00183-0000 

3.108000000 

4.  Midway  Qty  Gas  Co 

5.Cotega#l 

ft  Nougotuck 

7.MingoWV 

ft  IftO  million  cubic  feet 

ft  April  1, 1980 

10.  Columbia  Gas  Transmission  Coip 

1.80-23861 

2. 47-059-00193-0000 

ft  108  000  000 

4.  Midway  Qty  Gas  Co 

6.  Cotega  #2 
ft  Nougotuck 

7.  Mingo  WV 

ft  18.0  million  cubic  feet 

9.  April  1, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-23862 

2. 47-059-00247-0000 

ftlOSOOOOOO 

4.  Midway  City  Gas  Co 

ft  Collier  #1 

6.  Hardee 
7.MingoWV 

ft  5.0  million  cubic  feet 

ft  April  1. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-23863 

2.47-059-00339-0000 

ftlOSOOOOOO 

4.  Midway  City  Gas  Co 

ft  Collier  #3 

ft  Hardee 

7.  Mingo  WV 

ft  5.0  million  cubic  feet 

ft  April  1, 1980 

10.  Columbia  Gas  TransmUsion  Corp 

1.80-23864 

2. 47-059-00342-0000 

ft  108000000 

4.  Midway  City  Gas  Co 

ft  Collier  #4 

ft  Hardee 

7.  Mingo  WV 

ft  5.0  million  cubic  feet 

ft  April  1, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-23865 

2.47-059-00466-0000 

ftlOSOOOOOO 

4.  Midway  City  Gas  Co 

5.  Cotega  #4 
ft  Hardee 
r.MingoWV 

ft  5.0  million  cubic  feet 

ft  April  1.1980 

1ft  Columbia  Gas  Transmission  Corp 


1.80-23866 

2. 47-:OS9-00217-O000 

ftlOOOOOOOO 

4.  Midway  Qty  Gas  Co 

5.  Cotega  #3 
ft  Nougotuck 
7.  Mingo  WV 

ft  IftO  million  cubic  feet 

ft  April  1, 1980 

10.  Columbia  Gas  Transmission  Coip 

1.80-23867    - 

2. 47-099-On47-0000 

ftlOOOOOOOO 

4.  Midway  City  Gas  Co 

5.  Brewer  #6 
ftMarrobone 

7.  Wayne  Lincoln  Dist  WV 

8. 5J0  million  cubic  feet 

ft  ^ril  1. 1980 

1ft  ColumbU  Gas  TransmUsion  Corp 

1.80-23868 

2.47-069-00015-0000 

ftlOOOOOOOO 

4.  Micoa  Inc 

ft  Craig  No  1 

ftTwiU^t 

7.  Ohio  WV 

ft  IJO  million  cubic  feet 

ft  April  1. 1980 

10.  Columbia  Gas  Transmission 

1.80-23860 

2. 47-007-00667-0000 

ftlOOOOOOOO 

4.  Micoa  Inc 

ft  Post  No  2 

ft  Aspinall-Hnster 

7.  Braxton  WV 

ft  ZJO  million  cubic  feet 

9.  April  1. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-23870 
2.47-007-00640-0000 
ftlOOOOOOOO 

4.  Micoa  Inc 

ft  Post  No  1 

ft  Aspinall-Finster 

7.  Braxton  WV 

ft  2.0  million  cubic  feet 

ft  April  1. 1960 

10.  Consolidated  Gas  Simply  Coip 

1.80-23671 

2. 47-007-00575-0000 

ftlOSOOOOOO 

4.  Donald  S  Garvin  et  al 

ft  WUson  No  1 

ft  Aspinall-Finster 

7.  Braxton  WV 

ft  1.0  million  cubic  feet 

ft  April  1. 1980 

10.  Consolidated  Gas  Supply  Coip 

1. 80-23872 

2. 47-007-00571-0000 

ftlOSOOOOOO 

4.  Donald  S  Garvin  and  I  LMorU 

5.  Conrad  No  1 

6.  Heaters 

7.  Braxton  WV 

ft  IX)  million  cubic  feet 

ft  April  1. 1980 

10.  Consolidated  Gas  Supply 

1.80-23873 

2. 47-007-00455-0000 

ftlOOOOOOOO 

4.  Donald  S  Garvin  et  al 

ftStockertNol 
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7.  Braxton  WV 

a  3^  million  cubic  feet 

«.  April  1 1880 

la  ConaoUdatad  Gaa  Supply  Corp 

1.80-23874 
2.47-085-00000-0000 

3.100000000  , 

4.  Gulf  OU  Corp 

5.  Gamer  #1 

8.  Pennaboro  Tollgate 

7.  Ritchie  WV 

8. 3.7  million  cubic  feet 

0.  April  1, 1980 

la  Carnegie  Natural  Gaa  Co 

1.80-23875 

2. 47-015-01521-0000 

8.103000000 

4.  Leland  Petroleum  lYoduction  Inc 

5.  SclKwnover  #2 
ObElkhurat 
7.aayWV 

8. 37il  million  cubic  feet 

8.  AprU  1. 1980 
la  Southeaatem 
1.80-23870 

2. 47-021-00000-0000 

9.108000000 

4Gulf  Oil  Corp 

S.DufBeld#4 

&  Stumptown  Norman 

7.  Gilmer  WV 

8. 3.7  million  cubic  feet 
a  April  1. 1980 

la  Conaolidated  Gaa  Supply  Corp 

1.80-23877 

2.47-021-00000-0000 

3.108000000 

4.  Gulf  OU  Corp 

8.Rea8er#3 

8.  Revel 

7.  Gilmer  WV 

8. 1.8  million  cubic  feet 
ft  April  1, 1900 

la  Equitable  Gas  Co 

1.80-23878 

2. 47-013-21304-0000 

3.108000000 

4.  McCune  Oil  ft  Gas  Co 

5.  Bruce  McCune  No  1 

8.  Washington  District 

7.  Calhoun  WV 

8.  J)  million  cubic  feet 
ft  April  1. 1080 

la  Cabot  Corp 

1.80-23879 

2. 47-021-00000-0000 

3.108000000 

4.  Gulf  Oil  Corp 

5.  DufBeld  #1 

ft.  Stumptown  Norman 

7.GibnerWV 

ft  3.7  million  cubic  feet 

ft  April  1, 1980 

Ift  Consolidated  Gas  Supply  Corp 

1.80-23880 

2.47-021-00000-0000 

3.108000000 

4.  Gulf  Oil  Corporation 

5.nymier#l 

6.  Burnt  House  Lucrem 
7.GihnerWV 

ft  1.1  million  cubic  feet 

ft  April  1. 1980 

la  Conaolidated  Gas  Supply  Corp 


1.80-23881 

r  47-021-00000-0000 

3.108000000 

4.  Gulf  Oil  Corp 

5.LowtherH#l 

ft  Glenville 

7.GihnerWV 

ft  5.5  million  cubic  feet 

ft  April  1. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-23882 

2.47-4)21-00000-0000 

ftiootooooo 

4.  Gulf  Oil  Corporation 

ftLowtherH#2 

ft  GlenviUe 

7.GihnerWV 

ft  5.5  million  cubic  feet 

ft  April  1. 1080 

1ft  Consolidated  Gas  Supply  Coip 

1.80-23883 

2.47-021-00000-0000 

ftlOOOOOOOO 

4  Gulf  Oil  Corporation 

ftKttbA#l 

ft  Glenville  West  Weir 

7.ahnerWV 

ft  49  million  cubic  feet 

ft  April  1. 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-23884 

2.47-021-00000-0000 

3.108000  000 

4  Gulf  Oil  Corp 

ftKub#l 

ft  Glenville  West 

7.  Gilmer  WV 

ft  7.4  million  cubic  feet 

ft  April  1. 1980 

10.  Consolidated  Gas  Supply  Coip 

1. 80-23885 

2.47-021-00000-0000 

ftlOOOOOOOO 

4  Gulf  Oil  Corp 

ft  lones  B  #1 

ft  Glenville  West  Salt  Sand 

7.  Gilmer  WV 

ft  7  A  million  cubic  feet 

ft  April  1, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.80-23886 

2.47-021-00000-0000 

ftlOOOOOOOO 

4  Gulf  Oil  Corp 

ft  Jones  C  #1 

ft  Glenville  West  Salt  Sand 

7.  Gilmer  WV 

ft  7.4  million  cubic  feet 

9.  AprU  1, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-23887 

2. 47-021-00000-0000 

ft  108  000  000 

4  Gulf  Oil  Corporation 

ft  Bailey  A  #1 

ft  Glenville  West  Weir 

7.GUmerWV 

ft  3.7  million  cubic  feet 

ft  April  1.1080 

10.  Consolidated  Gas  Supply  Coip 

1.80-23888 

2. 47-021-00000-0000 

ft  108  000  000 

4  Gulf  OU  Corporation 

ft  Kub  B  #1 


ft  GlenvUle  West 

7.GUmerWV 

ft  7.4  million  cubic  feet 

ft  AprU  1. 1980 

la  Conaolidated  Gas  Supply  Coip 

1.80-23880 

2. 47-070-00201-0000 

ftlOOOOOOOO 

4  Midway  City  Gas  Co 

ft  Switzer  #7 

ft  Bridge  Creek 

7.  Putnam  WV 

ft  1  J)  million  cubic  feet 

ft  AprU  1. 1980 

1ft  Columbia  Gas  Trannnission  Coip 

1.80-23800 

2.47-079-00128-0000 

ftlOOOOOOOO 

4.  Midway  City  Gaa  Co 
ft  Switzer  #0 

ft  Bridge  Creek 

7.  Putnam  WV 

ft  10  million  cubic  feet 

ft  AprU  1, 1980 

1ft  Columbia  Gas  Thmsmission  Coip 

1.80^23801 

2. 47-O7O-D0072-O00O 

ftlOOOOOOOO 

4  Midway  Qty  Gas  Co 

ft  Switzer  #5 

ft  Bridge  Creek 

7.  Putnam  WV 

ft  1.0  million  cubic  feet 

ft  AprU  1. 1980 

1ft  Columbia  Gas  Thmsmission  Coip 

1.80-23802 

2.47-079-00021-0000 

ftlOOOOOOOO  ' 

4  Midway  City  Gas  Co 

ft  Switzer  #4 

ft  Bridge  Credc 

7.  Putnam  WV 

ft  IJ)  million  cubic  feet 

ft  AprU  1. 1980 

10.  Columbia  Gaa  Transmission  Coip 

1.80-23803 

2.47-060-00029-0000 

ftlOOOOOOOO 

4  Huntington  Oklahoma  OU 

5.  B  Brewer  #1 
ftKermit 

7.  Mingo  WV 

ft  13.7  million  cubic  feet 

ft  AprU  1, 1980 

1ft  Columbia  Gas  Transmission  Corp 

1.80-23804 

2. 47-030-03379-0000 

ft  103  000  000 

4.  AUegheny  ft  Western  Energy  Coip 

ft  Ohley  Trust  No  5 

ft  Cabin  Creek 

7.  Kanawha  WV 

ft  50.0  million  cubic  feet 

ft  AprU  1. 1980 

10.  Columbia  Gas  Transmission  Coip 

1.60-23895 

2.  47-039-03376-0000 

3. 103  000  000 

4.  AUegheny  ft  Western  Energy  Corp 

ft  Ohley  Trust  No  4 

ft  Cabin  Creek 

7.  Kanawha  WV 

8. 43.0  million  cubic  feet 

ft  AprU  1, 1900 

1ft  Columbia  Gas  Transmission  Corp 
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1.80-23808 

2.47-03t-03376-0000 

3. 103  OGD  000 

4  AUegheny  ft  Western  Energy  Corp 

ft  Ohley  Trust  No  3 

ft  Cabin  Creek 

7.  Kanawha  WV 

ft  4ft0  milUon  cubic  feet 

ft  AprU  1. 1980 

10.  Columbia  Gas  Transmission  Coip 

1.80-23107 

2. 47-O3I-O3372-0000 

ftlO3O00O0O 

4  AUegheny  ft  Western  Eneigy  Coip 

ft  Ohley  Trust  No  2 

ft  Cabin  Creek 

7.  Kanawha  WV 

ft  45J)  million  cubic  feet 

ft  April  1.1980 

10.  Colimbia  Gas  Transmission  Coip 

1.60-23896 

2. 47-036-03371-0000 

ft  103  000  000 

4.  AUegheny  ft  Western  Eneigy  Coip 
ft  Ohley  Trust  No  1 

6.  Cabin  Creek 

7.  Kanawha  WV 

ft  O  million  cubic  feet 

ft  AprU  1.1980 

10.  Colmbia  Gas  Transmission  Cinp 

1.60-23699 

2. 47-066-03235-0000 

ftlOOOOOOOO 

4  Edwin  C  Meredith 

5.  AUen  #3 

ft  Lambs  Run 
7.  Ritchie  WV 

6.  .6  million  cubic  feet 
ft  ^rU  1,1980 

10.  Conaolidated  Gas  Supply  Coip 
1.80-23000 
2.47-066-03204-0000 
ftlOOOOOOOO 

4.  Edwin  C  Meredith 
ft  AUen  #2 

ft  Lambs  Run 

7.  Ritchie  WV 

6.  .6  miUion  cubic  feet 
ft  April  1, 1960 

10.  Consolidated  Gas  Supply  Coip 

1.80-23001 

2. 47-085-03171-0000 

ftlOOOOOOOO 

4  Edwin  C  MerediUi 

5.  Dau^erty  #12-B 
ft  Lambs  Run 

7.  Ritchie  WV 

ft  .6  milion  cubic  fieet 

0.  April  1, 1960 

10.  Conaolidated  Gas  Supply  Corp 

1.60-23002 

2. 47-095-03127-0000 

ftlOOOOOOOO 

4  Edwin  C  MerediOi 

ft  Dau^erty  #11-B 

ft  Lambs  Run 

7.RitcUeWV 

ft  .6  million  cubic  feet 

ft  AprU  1.1960 

10.  ConsoUdated  Gas  Supply  Corp 

1.60-23903 

2.47-005-03120-0000 

ftlOeODOOOO 

4  EdwkiC  Meredith 

ft  Dau^erty  #104 


S.  Lambs  Run 

7.  Ritchie  WV 

a.  4)  million  cubic  feet 

•.April  1,1960 

la  ConsoUdated  Gas  Supply  Corp 

1.60-23904 

2.47-005-02993-0000 

ftlOOOOOOOO 

4.  Edwin  C  MerediUi 

ft  Daugherty  #64 

ft  Lambs  Run 

7.  Ritchie  WV 

ft  .6  million  cubic  feet 

ft  April  1,1060 

1ft  Consolidated  Gas  Supply  Coip 

1.80^23905 

2.47-065-03000-0000 

ftlOOOOOOOO 

4  Edwin  C  Meredith 

ft  Daugherty  7-B 

ft  Lambs  Run 

7.  Ritchie  WV 

ft  .6  miUion  cubic  feet 

ft  April  1. 1980 

1ft  Consolidated  Gas  Supply  Corp 

1.60-23900 

2.47-015-01423-0000 

ftl03000000 

4  Leland  Petroleum  Production  Inc 

&fttMlanan#l 

ftElkhurst 

7.ClayWV 

ft  37.0  million  cubic  feet 

ft  AprU  1, 1980 

1ft  Southeastern 

1. 60-23907 

2. 47-015-01315-0000 

ftlOOOOOOOO 

4  Leland  Petroleum  Production  Inc 

ftBLegg#l 

ft  Middle  Sycamore  Creek 

7,aayWV 

ft  2i)  million  cubic  feet 

ft  April  1, 1980 

10.  Cabot  Corp 

1.60-23908 

2. 47-015-01259-0000 

ft  103  000  000 

4  Leland  Petroleum  Production  Inc 

ftJoeWeUand#3 

ft  Middle  Sycamore 

7.aayWV 

ft  30.0  miUion  cubic  feet 

9.  AprU  1, 1980 

10.  Southeastern  Gas  Co 
1.00-23909 

2. 47-015-01279-0000 

ftl03  000000 

4.  Leland  Petroleiun  Production 

ft  G  Young  #3 

ft  Middle  Sycamore 

7.ClayWV 

ft  360  million  cubic  feet 

^ft  April  1, 1980 

1ft  Southeastern  Gas  Co 

1.80-23910 

2.47-015-01296-0000 

ftl03000  000 

4  Leland  Petroleum  Production  Inc 

ftALegg#l 

ft  Middle  Sycamore 

r.OayWV 

ft  160O  million  cubic  feet 

ft  AprU  1, 1980 

1ft  Cabot  Corporation 


1.80-23011 

2. 47-047-20397-0000 

ftlOOOOOOOO 

4  C  E  Richner 

5.  Mclntyre  No  1 

ft  Sandy  River  District 

7.McDoweUWV 

ft  IftO  milUon  cubic  feet 

ft  AprU  1, 1960 

1ft  ConsoUdated  Gas  Supply 

1.80-23912 

2.47-005-00660-0000 

ftlOOOOOOOO 

4  Hager  Gas  Co 

ft  Lena  I  Webb  No  1 

ft  Boone 

7.  Boone  WV 

ft  44  million  cubic  feet 

ft  AprU  1, 1960 

10.  PennzoU  Co 

1.60-23913 

2.47-011-00287-0000 

ftlOOOOOOOO 

4  Ralph  Kirtley 

5.  Kress  #1 

ft  L  D  Kress 

7.CabeUWV 

ft  ftO  million  cubic  feet 

9.  April  1, 1980 

10.  Columbia  Gas  Tran  Corp 
1.60-23914 

2. 47-021-21543-0000 

ftlOOOOOOOO 

4  Mark  R  Downey 

ft  WUson  Ec  et  al  #1 

ft  Big  Injun  (Center) 

7.  GUmer  WV 

ft  2.0  miUion  cubic  feet 

ft  AprU  1, 1980 

1ft  ConsoUdated  Gas  Supply  Corp 

1. 80-23915 

2. 47-085-02852-0000 

ftlOOOOOOOO 

4  Edwin  C  MerediOi 

5.  Daugherty  #3-B 

ft  Lambs  Rim 

7.  Ritchie  WV 

ft  .6  miUion  cubic  feet 

9.  AprU  1, 1980 

10.  ConsoUdated  Gas  Supply  Corp 

1. 60-23916 

2. 47-013-21544-0000 

ftlOOOOOOOO 

4.  Victor  Brannon  Operator 

5.  M  Sampson  Gas  Co  #1 
ft  Washington  District 

7.  CaUioun  WV 

ft  14.5  million  cubic  feet 

ft  April  1, 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 60-23917 

2. 47-030-03370-0000 

ft  103  000  000 

4.  AUegheny  ft  Western  Eneigy  Corp 

5.  Imperial  Coal  Co  No  11 

6.  Cabin  Creek 

7.  Kanawha  WV 

ft  lOOil  miUion  cubic  feet 

ft  April  1. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.60-23918 

2. 47-015-01314-0000 

ftl03  000000 

4  Leland  Petroleum  Production  Inc 

&Reedy#l 
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5.  Middle  Sycamore 
7.CIayWV 

8. 8iX)  millioo  cubic  feet 

a  April  1. 1980 

la  Cabot  Coiporation 

1.80-23919 

Z  47-013-22240-0000 

3.108000000 

4.  Ftanda  Cain  Operator 

5.WBRi8gi#l 

8.LeeDUtrict 

7.  Calhoun  WV 

&  5.5  million  cubic  feet 

9.  April  1. 1080 

la  Consolidated  Gas  Supply  Corp 

1.80-23920 

2.47-013-22213-0)00 

3.108000000 

4.  Ftanda  Cain  Operator 

5.AlvaBeUNo2 

6.  Lee  District 

7.  Calhoun  WV 

8. 5.5  million  cubic  feet 
«.  April  1, 1980 

10.  Consolidated  Gas  Supply  Coip 
1.80-23921 

2. 47-011-00300-0000 
3. 108  000  000 

4.  Ralph  Kirtley 

5.  Kress  #2 
aLDKress 

7.  CabeU  WV . 

8. 8J)  million  cubic  feet 

9.  April  1. 1980 

la  Columbia  Gas  Tran  Corp 

1.  80-23922 

2. 47-013-21507-0000 

3.108000000 

4.  CarrGasCo 

5.  Carr  Gas  Co  #1 

6.  Washington  District 

7.  Calhoun  WV 

8.  .0  million  cubic  feet 

9.  April  1. 1980  . 

10.  Consolidated  Gas  Supply  Coip 
1.80-23923 

2. 47-013-21640-0000 
3.108000000 

4.  Carr  Gas  Co 

5.  Carr  Gas  Co  #2 

6.  Washington  District 

7.  Calhoun  WV 

8. 5.7  million  cubic  feet 

9.  April  1, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-23924 

2. 47-013-21478-0000 
3.108000000 

4.  Alva  Bell  Gas  Co  #1 

5.  Alva  Bell  Gas  Co  #1 
B.Lee 

7.  Calhoun  WV 

8. 1.8  million  cubic  feet 

9.  April  1. 1900 

10.  Consolidated  Gas  Supply  Corp 
1.80-23925 
2.47-005-00701-0000 
3.106000000 

4.  Hager  Gas  Co 

5.  IGHagerNol 

6.  Boone 

7.  Boone  WV 

8. 7.7  million  cubic  feet 
9.  April  1. 1980 
la  Pennzoil  Co 


1.00-^29826 

2.47-015-01302-0000 

3.103000000 

4.  Leland  Petroleum  Production  Inc 

5.  Scoonover  #1 
8.Elkhurst 
7.ClayWV 

8. 37.0  million  cubic  feet 

9.  April  1. 1960 

10.  Southeastern 
1.80-23927 

2. 47-015-01422-0000 
3. 103  000  000 

4.  Leland  Petroleum  Productian  Inc 

5.  H  Young  #1 

8.  Middle  Sycamore 

7.ClayWV 

a  d6J0  diilllon  cubic  feet 

ft  April  1. 1060 

10.  Southeastern  Gas  Co 

1.80-23928 

Z  47-O65-O29S8-0000 

3.106000000 

4.  Edwin  C  Meredith 

5.  Dauflberty  #S-B 

6.  Lamb*  Run 

7.  Ritchie  WV  ^ 

ft  A  million  cubic  feet 

ft  April  1. 1960 

la  Consolidated  Gas  Supply  Corp 

1.80-23929 

2. 47-O21-2102O-0000 

3.106000000 

4.  Mark  Richard  Downey 

5.WilsonECetal#3 

ft  Big  InJun  (Center  District) 

7.GihnerWV 

ft  IJO  million  cubic  feet 

ft  April  1, 1980 

1ft  Consolidated  Gas  Supply  Corp 

1.80-23830 

2.47-085-02940-0000 

ft  108  000  000 

4.  Edwin  C  Meredith 

ft  Daudierty  4  B 

ft  Lambs  Run 

7.  Ritchie  WV 

ft  .6  million  cubic  feet 

ft  April  1, 1980 

1ft  Consolidated  Gas  Supply  Coip 

1.80-23931 

2. 47-107-00545-0000 

ft  106  000  000 

4.  B  &  L  OU  Co 

6.  B  T  Beeson  Woo  545 12A 
ft 

7.  Wood  County  Williams  WV 
ft  AH  miUion  cubic  feet 

ft  April  1. 1960 

1ft  Consolidated  Gas  Supply  Corp 

1.80-23932 

Z  47-021-00653-0000 

ft  108000000 

4.BftLOUCo 

ft  Heckert  Heirs  Gil  853  2QA 

ft  Upper  Horn  Creek 

7.  Gihner  Co  WV 

ft  8.5  million  cubic  feet 

ft  April  1, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-23933 

Z  47-065-02006-0000 

ft  108  000  000 

4.BftLOilCo 

ft  Lizzie  Hart  Rit  2008  83A 


ft  Hughes  River 
7.  Ritchie  County  WV 
ft  .7  million  cubic  feet 
ft  April  1.1960 

1ft  Consolidated  Gas  Supply  Corp 
1.80-23634 
Z  47-085-02457-0000 
3.108000000 
4.BALOUC0 

ft  B  R  Weekley  1  Rlt  2457  20QA 
ft  Unier  Cabin  Run 
7.  Ritchie  County  WV 
ft  .7  million  cubic  feet 
ft  April  1. 1080 

10.  Consolidated  Gas  Supply  Coip 
1.80-23935 
Z 47-085-02807-0000 
ft  106  000  000 
4.BftLOilCo 
ft  A  H  Wilson  Rit  2807  lOQA 
ftSmithville 
7.  Ritchie  Co  WV 
ft  4.8  million  cubic  feet 
ft  April  1. 1960 

1ft  Consolidated  Gas  Supply  Corp 
1.80-23936 
Z47-O65-O285Z-0000 
3. 106  000  000 
4.BftLOaCo 
ft  Kennedy  #5  Rit  2852  293A 
ft  Lambs  Run 
7.  Ritchie  County  WV 
ft  zo  million  cubic  feet 
ft  April  1, 1960 

1ft  Consolidated  Gas  Supply  Corp 
1.80-23937 
Z  47-085-00597-0000 
ftlOOOOOOOO 
4.BftLOilCo 
ft  Kennedy  #1  Rit  597  293A 
ft  Lambs  Run 
7.  Ritchie  County  WV 
ft  ZO  million  cubic  feet 
ft  April  1, 1960 

1ft  Consolidated  Gas  Supply  Corp 
1.80-23938 
Z  47-066-02868-0000 
ft  106  000  000 
4.  B  &  L  OU  Co 
ft  Kennedy  #2  Rit  2888  293A 
ft  Lambs  Run 
7.  Ritchie  County  WV 
ft  ZO  million  cubic  feet 
ft  April  1. 1980 

10.  Consolidated  Gas  Supply  Coip 
1.80-23939 
Z  47-065-02907-0000 
ft  108  000  000 
4.BftLOilCo 
ft  Kennedy  #3  Rit  2907  293A 
ft  Lambs  Run 
7.  Ritchie  County  WV 
ft  ZO  million  cubic  feet 
'  ft  April  1, 1980 

1ft  Consolidated  Gas  Supply  Coip 
1.80-23940 
Z  47-085-02923-0000 
ftlOOOOOOOO 
4.  B  a  L  Oil  Co 
ft  Kennedy  #4  Rit  2923  283A 
ft  Lambs  Run 
7.  Ritchie  County  WV 
ft  ZO  million  cubic  feet 
ft  April  1. 1980 
1ft  Consolidated  Gas  Supply  Coip 
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1. 80-23941 

Z  47-OB5-03032-0000 

ftlOOOOOOOO 

4.BftLOUCo 

ft  G  Vincent  No  1  Rit  3032 121A       - 

ft  Isaac  Fork 

7.  Ritchie  County  WV 

ft  Z7  million  cubic  feet 

ft  April  1. 1980 

10.  Carnegie  Natural  Gat 

1.80-23942 

Z  47-065-03032-0000 

ft  106  000  000 

4.  B  &  L  Oil  Co 

ft  G  Vincent  No  3  Rit  3043 121A 

6.  Isaac  Foric 

7.  Ritchie  County  WV 

8.  Z7  million  cubic  feet 
ft  Apif  1. 1980 

10.  Carnegie  Natural  Gas 

1. 80-23943 

Z  47-0B5-O3061-O00D 

ft  108  800  000 

4.B&LOUCO 

ft  G  Vbcent  No  4  Rit  30811 21A 

ft  Isaac  Fork 

7.  Ritchie  County  WV 

ft  Z7  million  cubic  feet 

ft  April  1, 1960 

10.  Carnegie  Natural  Gas 

1.80-2S944 

Z  47-an-O25S2-OO0O 

ft  108800000 

4.  L  ft  M  Exploration  Inc 

5.  Divers  (Maynard)  #2 
ft 

7.  Gilmer  WV 

ft  11.0  million  cubic  feet 

9.  March  Ift  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-23945 

Z  47-021-23220-0000 
ft  103  000000 

4.  L  ft  M  Exploration  Inc 

5.  Roberts  #2 
ft 

7.  Gihner  WV 

ft  10.0  million  cubic  feet 

ft  Match  la  1980 

1ft  Carnegie  Natural  Gas  Co 

U.8.  Geologkal  Survey^  Metaiiie,  La. 

1.  Control  number  (FERC/State) 
Z  API  well  number 
ft  Section  of  NGPA 

4.  Operator 

5.  Well  name 

ft  Field  or  OCS  area  name 
7.  County,  State  or  block  No 
ft  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserts) 

1.  80-23957/GO-1007 
Z  17-ni-4O40O-00Sl-O 

3.  102000000 

4.  Ocean  Production  Co 
ft  OCS-G-1023  No  E-IA 
ft  Ship  Shoal  222  Field 
7.  224 

ft  300jO  million  cubic  feet 

ft  March  31, 1960 

1ft  Transcontinental  Gas  Ptpeline  Coip 

1.  80-23958/G9-1100 

Z  17-706-4O354-O061-O 

3.  102  000  000  denied 


4.  Texaco  Inc 

ft  OCS-G-2095  #A-2 

ft  South  Manh  Island 

7.  116 

ft  46.0  million  cubic  feet 

ft  March  31. 1980 

1ft  Tennessee  Gas  Pipeline  Co 

1.  80-239S9/G9-1124 

Z  17-720-40069-OODl-l 

3.  102  000  000 

4.  Gulf  Oil  Corp 

ft  OCS  G-1101  #G-1  W  D  Blk  117 

ft  West  Delta 

7.  117 

ft  200J)  million  cubic  feet 

ft  March  31, 1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-23960/G9-1125 

Z  17-720-40069-00D2-2 

ft  102  000  000 

4.  Gulf  Oil  Corp 

ft  OCS  G-1101  #G-1D  W  D  Blk  117 

ft  West  DelU 

7.  117 

ft  175.0  million  cubic  feet 

ft  March  31. 1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-23961/G9-1192 

Z  17-701-40070-000O-2 

3.  102  000000 

4.  Transocean  OU  Inc 
ft  A-2-D 

ft  West  Cameron  Area  WA 

7.  331 

ft  .0  million  cubic  feet 

9.  March  31, 1980 

10.  Southern  Natural  Gas  Co,  United  Gas 
Pipeline  Co 

1.  80-23962/G9-1193 
Z  17-701-40070-0000-1 

3.  102  000  000 

4.  Transocean  Oil  Inc 
ft  A-2 

ft  West  Cameron  Area  WA 

7.  331 

ft  J)  million  cubic  feet 

ft  March  31. 1980 

10.  Southern  Natural  Gas  Co,  United  Gas 

Pipeline  Co 
1.  80-23963/G9-1194 
Z  17-701-40069-0000-0 
ft  102  000  000 
4.  Transocean  Oil  Inc 
ft  A-3 

ft  West  Cameron  Area  WA 
7.. 331 

ft  730.0  million  cubic  feet 
ft  March  31, 1980 
10.  Southern  Natural  Gas  Co,  United  Gas 

Pipeline  Co 
1.  80-23964/G9-1216 
Z  17-705-40358-0051-0 
ft  107  000  000 

4.  Union  Oil  Co  of  California 
ft  OCS-G-1357 1  No  1 
ft  Vermilion 
7.  36 
ft  730.0  million  cubic  feet 

9.  March  31, 1980 

10.  Florida  Gas  Transmission  Corp,  Florida 
Power  ft  Light  Co 

1.  80-23965/09-1217 

Z  17-705-40371-00D2-0 

ft  102  000  000 

4.  Union  Oil  Co  of  California 


ft  OCS-G-3327  No  l-O 

ft  Vermilion 

7.  65 

ft  88ft0  million  cubic  feet 

ft  March  31. 1980 

1ft 

1.  80-23966/G9-1220 

Z  17-715-40225-OOSl-O 

ft  102  000  000 

4.  Conoco  Inc 

ft  OCS-G  3176  #A-3  St  146 

ft  South  Timbalier 

7.  146 

ft  1040.0  million  cubic  feet 

9.  March  31. 1980 

1ft  United  Gas  Pipeline  Co 

Hie  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000, 825 
North  Capitol  Street,  NJL,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  6, 1980. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Phmib. 
Secretary. 

pit  Doc  aa-12077  Filed  4-lB-eOt  S:«5  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL 1470-4;  PP  9Q2168/T233] 

CMorpyrif  os;  Establishment  of 
Temporary  Tolerances 

agency:  Enviromnental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Temporary  tolerances  have 
been  established  for  residues  of  the 
insecticide  chloipyrifos  on  lemons  and 
oranges  at  2.5  parts  per  million  (ppm). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Mitchell.  Acting  Product 

Manager  (PM)  12.  Room  E-303.  Office  of 

Pesticide  Programs  (TS-767). 

Environmental  Protection  Agency,  401 M 

St.  SW,  Washington.  DC  2046a  (202- 

426-2635). 

SUPPLEMENTARY  INFORMATION:  DoW 

Chemical  Co.,  PO  Box  1706.  Midland.  MI 
48640,  has  submitted  a  pesticide  petition 
(PP  9G2168)  to  the  EPA.  This  petition 
requests  that  temporary  tolerances  be 
established  for  combined  residues  of  the 
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insectidde  chlorpyrifos  (aO-diethyl  O- 
(3.5.»-tTichloro-2- 
pyridyl)pho8phorothioate  and  its 
metaboUte  3.5,6-trichloro-2-pyridinol  in 
or  on  the  raw  agricultural  commodities 
lemons  and  oranges  at  £.5  ppm.  (A 
related  document  establishing  a  feed 
additive  reguia^on  for  residues  of 
chlorpyrifos  in  aried  citrus  pulp  appears 
elsewhere  in  toda^i^Fadwal Rasbtar.) 

Establishment  of  u^  temporary 
tolerances  will  permit  the  maiiceting  of 
the  above  raw  agricultural  commodities 
when  treated  in  accordance  with  an 
experimental  use  permit  (464-EUP-S6) 
that  is  being  issued  concurrently  imder 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  as  amended  in  1972, 
1975.  and  1978  (92  Stat  819:  7  U.S.C 
136). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material  has 
shown  that  the  requested  tolerances  are 
adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use. 
and  it  has  been  determined  that  the 
temporary  tolerances  will  protect  the 
public  health,  the  temporary  tolerances 
are  being  established  for  the  pesticide, 
therefore,  with  the  following  ptoviaioM: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit 

2.  Dow  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
findings  bom  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
die  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
April  10, 1981.  Residues  not  in  excess  of 
2.5  ppm  remaining  in  or  on  lemons  and 
oranges  after  this  expiration  date  will 
not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
temporary  tolerances  may  be  revoked  if 
the  experimental  use  permit  is  revoked 
or  if  any  scientiric  data  or  experience 
with  this  pesticide  indicates  such 
revocation  is  necessary  to  protect  the 
public  health. 

(Sec  40e(j].  68  Stat.  516,  (21  U.S.C  34da(j)) 

Dated:  April  15, 1980. 
Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Pngrama. 

PH  DoclO-12100 FIM 4-lS-aO; ft4S am] 
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[FRL 1471-1] 

Sci«nc«  Advisory  Board,  Ecotogy 
Commlttaa;  Opan  Maating 

Under  Pub.  L  92-463,  Notice  is  hereby 
given  that  a  meeting  of  the  Ecology 
Committee  of  the  Science  Advisory 
Board  will  be  held  on  May  8  and  9, 1980, 
beginning  at  MO  a  jn..  in  the  Hall  of 
States-A,  Skyline  Inn.  South  Capitol  and 
I  Streets,  SW^  Washington,  D.C. 

This  is  the  twenty-second  meeting  of 
the  Ecology  Committee.  The  agenda 
includes  a  report  on  Science  Advisory 
Board  activities;  a  presentation  and 
discussion  on  the  use  of  artificial 
substrates  as  a  monitoring  device;  a 
commentary  on  the  Office  of  Research 
and  Development's  Research  Program 
review  on  pesticides;  a  briefing  on  the  ' 
National  Crop  Loss  Assessment 
Networii;  a  discussion  on  ecological 
aspects  in  screening  of  toxic  substances: 
and  member  items  of  interest 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  or  obtain  information  should 
contact  Dr.  J.  Frances  Allen,  Executive 
Secretary,  Ecology  Committee,  or  Ms. 
Anita  B.  Najera  (202)  472-0444. 

Dated:  April  15. 1080. 
Rkhard  M.  Dowd. 

Staff  Director,  Science  Advisory  Board 

|FR  Doc  «>-12101  Ptted  4-l»-aft  MB  ■■) 
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(FRL  1471-2] 

Sdanca  Advisory  Board, 
Envlronmantal  Pollutant  Movan>ant 
and  Transf  ormaUon  Commlttaa;  Opan 
Maating 

Under  Pub.  L  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Environmental 
Pollutant  Movement  and  Transformation 
Committee  of  the  Science  Advisory 
Board.  The  meeting  will  be  held  at  the 
Ramada  Inn  in  Falls  Church,  Virginia  on 
May  8-9, 1980.  The  address  is  the 
Ramada  Inn  Hotel,  7801  Leesburg  Pike, 
Falls  Church,  Virginia  22043. 

The  meeting  is  open  to  the  public. 
Meeting  will  concern  topics  of  interest 
to  the  Committee  members  and 
discussion  of  pending  Committee 
reports. 

Because  of  limited  seating  capacity, 
members  of  the  public  desiring  to  attend 
should  preregister  by  close  of  business 
May  5, 1980.  Please  call  Ms.  Osborne  or 
Dr.  Fisher  of  the  Science  Advisory  Board 
at  202-472-9444  to  preregister  or  obtain 


information  about  the  meeting. 
Ridhanl  M.  Dowfd. 

Staff  Director,  Science  Advisory  Board. 
(Fit  Doc  ao-12102  PtWd  4-u-«as »«  «■] 
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[FRL  1465-6] 

Raglon  III:  Ground  Watar  Systam  of  a 
Coaatal  Plain  AquHar  in  Daiawara; 
Raquaat  for  EPA  Datarmination 
Ragarding  Aquifar 

A  petition  has  been  submitted  by  the 
Water  and  Light  Commissioners,  an 
autonomous  agency  of  the  City  of  New 
Castle,  Delaware,  pursuant  to  Section 
1424(e)  of  the  Safe  Drinking  Water  Act 
Pub.  L  93-623,  requesting  die  Regional 
Administrator  of  the  Environmental 
Protection  Agency  to  make  a 
determination  that  a  portion  of  the 
aquifer  underlying  New  Castle  County, 
Delaware  be  designated  as  the  sole  or 
principal  drinking  water  source  for  the 
area  which,  if  contaminated,  would 
create  a  si^iificant  hazard  to  public 
health. 

The  petition  is  reprinted  in  full  below: 

Before  die  U,S.  Eavironmental 
Protection  Agency,  Douglas  M.  Costle. 
Administrator — Petition 

In  the  matter  of  the  Petition  on  the 
Board  of  Water  and  Light 
Commissioners  under  Section  1424(e)  of 
the  Safe  Drinking  Water  Act  of  1974 
with  respect  to  a  portion  of  the  aquifer 
underlying  New  Castle  County, 
Delaware. 

1.  The  Board  of  Water  and  Light 
Commissioners  is  an  autonomous 
agency  of  the  City  of  New  Castle,  llie 
Board  was  created  by  an  act  of  the 
General  Assembly  of  Delaware  and  is 
charged  with  the  responsibility  of 
furnishing  water  to  the  inhabitants  of 
the  City  of  New  Castle  and  has 
authority  to  also  furnish  water  within 
three  miles  of  the  corporate  limits.  Its 
principal  office  is  located  at  216 
Chestnut  Street  New  Castle,  Delaware. 
Communication  regarding  this  Petition 
should  be  addressed  to  that  office. 

2.  Section  1424(e)  of  the  1974  Safe 
Drinking  Water  Act  (42  U.S.C.  300f. 
300h-3(e))  provides  as  follows: 

"(e)  If  the  Administrator  determines, 
on  his  own  initiative  or  upon  petition, 
that  an  area  has  an  aquifer  which  is  the 
sole  or  principal  drinking  water  source 
for  the  area  and  which,  if  contaminated, 
would  create  a  significant  hazard  to 
public  health,  he  shall  publish  notice  of 
that  detennination  in  the  Federal 
Register.  After  the  publication  of  any 
sudi  notice,  no  Federal  financial 
assistance  (through  a  grant  contract 
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loan  guarantee,  or  otherwise)  may  be 
entered  into  for  any  project  which  the 
Administrator  determines  may 
contaminate  such  aquifer  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  Federal  financial 
assistance  may.  if  authorized  under 
another  provision  of  law,  be  entered  into^ 
to  plan  or  design  die  project  to  assure 
that  it  will  not  so  contaminate  the 
aquifer." 

3.  The  area  which  is  the  subject  of  diis 
petition  is  that  portion,  piece  or  parcel  of 
the  Delaware  Coastal  Plain  situate  in 
New  Casde  Hundred,  New  CasUe        ^ 
County  and  State  of  Delaware,  and 
being  more  particularly  bounded  and 
described  below  and  on  a  survey  of  Van 
Demark  &  Lynch,  Civil  Engineers  and 
Surveyors,  Drawing  No.  14725-17699B, 
dated  May  5, 1976,  revised  May  18, 1976, 
and  entered  as  Exhibit  L 

Beginning  at  the  point  of  intersection 
of  the  west  shore  of  the  Delaware  River 
at  its  high  water  mark,  with  the  arc  of 
circle  3  miles  fit>m  the  southerly 
boundary  line  of  the  City  of  New  Castle, 
shown  on  said  survey:  thence  in  a 
generally  northwesterly  direction  by  the 
arc  of  said  3  mile  circle,  a  distance  of 
10,400  feet  more  or  less  to  the  point  of 
intersection  of  said  three  mile  arc  with 
U.S.  Highway  Route  40;  thence  in  a 
northeasterly  direction  by  a  straight  line 
a  diitance  of  approximately  11,500  feet 
more  or  less  to  the  point  of  intersection 
on  U.S.  Route  13  and  Route  273;  hence 
from  said  point  of  intersection  in  a 
straight  line  in  a  generally  northeasterly 
direction  a  distcmce  of  18,500  feet  more 
or  less,  to  the  point  of  intersection  of  the 
Delaware  Memorial  Bridge  approach 
(U.Sl  Interstate  Route  295  and  Delaware 
State  Route  No.  9);  thence  in  an  easterly 
direction  along  said  U.S.  Route  295  by 
the  centerline  thereof,  to  the  high  water 
mark  along  the  westerly  shore  of  the 
Delaware  Riven  and  thence  in  a 
southerly  direction  following  the  high 
water  line  of  said  Delaware  River  by 
several  courses  and  distances  7  miles, 
more  or  less,  to  the  point  and  place  of 
the  Beginning. 

4.  The  area  requested  for  designation 
is  part  of  the  recharge  area  of  the 
Potomac  Formation,  as  well  as  for  the 
Pleistocene  Deposits  (Columbia 
formation)  which  in  places  overlay  it 
Therefore,  if  a  designation  is  made, 
protection  will  be  extended  to  the 
rechaige  area  of  these  formations.  The 
recharge  area  of  the  Potomac  and 
Columbia  formations  is  bounded  on  the 
east  by  the  Delaware  Riven  the  north  by 
the  Piedmont  Physiographic  Province  or 
Fall  Line;  the  west  by  the  Delaware- 


Maryland  State  Borden  and  the  south  by 
the  outcrops  of  the  Magothy  and 
Merchantville  Formations.  (See  Exhibit 

n). 

5.  The  area  is  underlain  by  a  series  of 
interconnected  sands,  silts,  and  clays, 
(Potomac  Formation)  resting  upon 
crystalline  bedrock.  The  sands  are 

^interspersed  through  the  area  of  clays 
id  silts,  generally  in  discrete  zones.  In 
»t  places,  coarser,  younger  sands 
ovetlie  the  material  discribed  above 
(Columbia  Formation).  These  upper 
sands  cmd  the  older  lower  sands 
generally  serve  as  aquifers.  These 
water-bearing  sands  are  interconnected, 
some  more  closely  (^  time  and  distance 
than  others.  In  other  cases,  the  sands 
are  separated  by  thicker  layers  of  silt 
and  clay,  and  the  interconnection  would 
be  more  remote  in  both  distance  and 
time  but  are  eventually  connected.  This 
is  often  referred  to  as  a  "leaky"  system. 
Any  substance  entering  the  ground 
could  have  an  adverse  effect  upon  the 
aquifer  and  nearby  wells. 

6.  Within  this  area,  publicly  and 
privately  supplied  drinking  water  is 
entirely  derived  from  ground  water.  The 
average  annual  yield  of  water 
contributed  to  this  area  irom  the  Board's 
wells  is  approximately  200  million- 
gallons. 

7.  At  the  present  time,  no  alternative 
to  dependence  on  ground  water  for 
water  supply  exists  in  the  area.  It  is 
possible  to  imagine  the  development  of 
a  major  water  supply  system  to  import 
water  to  the  area  from  th0  Delaware 
River,  but  such  a  scheme  would  be 
expensive  and  virtually  infeasible 
politically. 

8.  Contamination  of  the  ground  water 
in  the  area  would  constitute  a 
significant  hazard  to  public  health. 
Isolated  incidents  of  ground  water 
contamination  of  wells  have  already 
been  identified. 

9.  To  make  the  determination  under 
Section  1424(e)  of  the  Safe  Drinking 
Water  Act  the  Administrator  must  find 
(1)  "an  area  has  an  aquifer  which  is  the 
sole  or  principal  drinking  water  source," 
and  (2)  that  if  the  aquifer  were 
contaminated  it  "would  create  a 
significant  hazard  to  public  health." 

As  established  abov^,  the  area  which 
is  the  subject  of  this  petition  is  almost 
entirely  dependent  upon  its  aquifer 
system  for  drinking  water  and  that 
contamination  of  the  ground  water 
would  create  a  significant  hazard  to 
pubUc  health. 

10.  Therefore,  I  request  that  you 
determine  that  the  portion  of  New 
Castle  County  (as  delineated  in  Exhibit 
I)  constitute  an  area  whose  aquifer 
system  is  "the  sole  or  principal  drinking 


water  source  for  the  area  and  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health,"  and  that  you 
publish  notice  of  this  determination  in 
the  Federal  Register  as  required  by 
Section  1424(e^f  the  Safe  Drinking 
Water  Act  of  19^. 

Respectfully  submitted:  Edward  W. 
Cooch,  Jr.,  of  Cooch.and  Taylon 
Wilmington  Delaware;  Attorney  for  the 
Board  of  Water  and  Light 
Commissioners.    ~ 
Exhibits 

1.  Survey  of  Van  Demark  &  Lynch, 
Civil  Engineers  &  Surveyors.  Drawing 
No.  14725-17699B,  dated  May  5, 1976; 
Revised  May  18, 1976.' 

2.  Geologic  Map  of  Delaware. 
EPA  intends  to  decide  whether  to 

make  the  requested  designation  at  the 
earliest  time  after  a  complete  review  of 
the  relevant  data  and  information  and  a 
full  opportunity  for  public  participation. 
In  this  regard,  the  Agency  is  developing 
a  full  factual  record  and  solicits 
comments,  data,  and  references  to 
additional  sources  of  information 
relevant  to  the  detennination  required 
by  Section  1424(e). 

Comments,  data,  and  references  in 
response  to  this  Notice  should  be 
submitied  in  writing  to  Benj£miin  A. 
Lacy,  Chief,  Groundwater  Protection 
Section.  Environmental  Protection 
Agency,  Region  m,  6th  &  Walnut 
Sti-eets,  Philadelphia,  PA  19106. 
AUention:  New  Castie  Determination; 
within  90  days  of  this  notice. 

In  addition  to  considering  public 
comments  sent  to  EPA,  the  Agency  will 
hold  two  public  hearings  on  the  date, 
times,  and  at  the  location  shovra  below: 
May  20, 1980,  3:30-5:30  p.m.  and  7:00- 
9:00  p.m..  New  CasUe  Junior  High  School 
auditorium,  9th  and  Delaw£u:e  Streets, 
New  Castie,  Delaware. 

Persons  who  wish  to  present  prepared 
statements  at  the  public  hearings  are 
urged  to  give  notice  to  Mr.  Lacy,  (215) 
597-9000,  or  Mr.  Stephen  Piatt  (215)  597- 
9017,  prior  to  the  hearings.  If  possible, 
written  copies  of  these  statements 
should  be  submitted  at  the  hearing  for 
inclusion  in  the  record. 

All  information  concerning  this 
request  for  sole  source  aquifer 
designation  has  been  made  available  for 
review  at  New  Castie  Town  Hall,  New 
Castle,  Delaware,  and  at  the  EPA 
Region  III  office  in  Philadelphia. 

Dated:  March  27, 1980. 
Jack  J.  Schramm, 

Regional  Administrator. 

'  Available  for  review  at  the  EPA  Region  ID 
office,  etb  and  Walnut  St«.,  Philadelphia,  Pa.,  and  at 
the  New  Castie,  Del.,  Town  Hall. 
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ExhObtt  2-^  GMlogIc  Map  of  Odawu* 


(1)  Kpt:  Potomac  Formation:  Varigated  red, 
gray,  purple,  yellow  and  white,  frequently 
lignitic  silts  and  clays  containing  interbedded 
white,  gray,  and  rust-brown  quartz  sands  and 
some  gravel  Individual  beds  ususally 
laterally  restricted. 

(2)  Km:  Magothy  Formation:  White  and 
buiff,  frequently  sugary,  clean  quartz  sand 
«vith  beds  of  gray  and  black  clayey  silt 
containing  much  lignite,  pyrite-filled  limey 
clay  concretions  and  sulfate  blooms. 
Formation  discontinuous  along  strike  in         / 
subcrop.  / 

(3)Kmv;  Merchantville  Formation;  Dark 
gray  to  daiic  blue,  micaceous,  glauconitic 
sandy  silt  and  silty  flne  sand;  very  stidcy 
when  wet  Placenticeraa  placenta,  small 
siderite  nodules,  burrows  by  benthic 
organisms. 

(4)  Ket:  Englishtown  Formation;  Light  gray 
and  rust  brown,  well  sorted,  micaceous, 
sparingly  glauconitic,  often  "flu^",  fine  sand 
with  thin  interbedded  layers  of  dark  gray  silty 
sand.  Abundant  nodulose  burrows  of 
Callianaaaa,  particularly  in  upper  sands. 

(50  Kmt;  Marshalltown  Formation;  Dark 
greenish-gray,  massive,  highly  glauconitic 
very  silty 'sand.  Abundant  Exogym 
ponderoaa. 

(6)  Kml;  Mount  Laurel  Formation;  Gray, 
green  and  red-brown,  glauconitic  fine  to 
medium,  quartz  sand  with  some  silt 

(7)  Tht;  Homerstown  Formation:  Green, 
gray  and  reddish-brown,  fine  to  medium  silty, 
highly  glauconitic  sand  and  sandy  silt.  Red 
sands  are  found  locally  in  Odessa  area. 

(8)  Tvt;  Vincentown  Formation;  Green,  gray 
and  reddish-brown,  fine  to  coarse,  highly 
quartzose  glauconitic  sand  with  some  silt. 

(9)  Te;  Chesapeake  Group:  Gray  and  bluish- 
gray  silt,  with  some  fine  sand  and  silt  beds. 

[FR  Doc  aO-12050  FUad  4-18-BO:  8:45  ain] 
MUMQ  CODE  SSSO-OI-M 


^S  MAJOR  MIOENE  AQUIFER 
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[FRL  146»-«] 

Agency  Comments  on  Environments 
Impact  Statements  and  Other  Actions 
Impacting  tlie  Environment 

Ihirsuant  to  the  requirements  of  tlie 
section  102(2)(q  of  the  National 
Environmental  Policy  Act  of  1969.  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contiiined  in  the  following  appendices 
during  the  period  of  February  1, 1979 
and  February  28, 1979. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
clasiification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  n, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 


statements  as  set  forth  in  Appendix  I. 

Appendix  m  contains  a  listing  of  find 
enviroiunental  impact  statements 
reviewed  and  commented  upon  in     ■ 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments,  and  the  EPA  source  for 
copies  of  Uie  comments  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a]  of 
the  Clean  Air  Act,  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 


responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
native  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in 
Appendices  I,  m,  IV,  and  V. 

Note  that  this  is  a  1979  report:  the 
backlog  of  reports  should  be  eliminated 
over  the  next  three  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  PubUc 
Information  Reference  Unit 
Environmental  Protection  Agency,  Room 
2922,  Waterside  Mall  SW,  Washiiigton, 
D.C.  20460,  telephone  202/755-2808. 
Copies  of  the  draft  cmd  final 
environmental  impact  statements 
referenced  herein  are  available  bom  the 
originating  Federal  department  or 
agency. 

Dated:  April  14, 1980. 
William  N.  Hedeman,  fr^ 

Director,  Office  of  Environmental  Review. 


Appemflx  t— Draft  Bnvironmenlal  Impact  Statements  tor  Wtvctt  Ckmmente  Were  Issued  Between  Feb.  1  and  Feb.  28.  1979 


« -«     ■  —  I —  *»  - 

■ovnuyviQ  no. 


Trtl* 


General  nature  of 
oonvnents 


Source  lor  oopie* 
of  comments 


Corps  OF  Engineers 


OR-COE-B3601S-00. 
D-COe-B3e01»-MA... 
O-GO£-O3S016-*«}.„ 


O-COC-O3S017-MO... 

I>-COe-E39004-FI 

D-COC-F36055-MI...„ 
DR-Ct)E-632025-TX.. 
D-COC-HSeOOI-MO.-. 
DS-OCIE-K3S014-CA.. 
DS-COE-L3e062-WA- 
OS-COE-UeOTO-OO..- 


.  Dtckay-Lincoln  Sdiool  Uakes,  Maine,  New  Hampshire,  Vermont,  and  Quebec.  Canada 

.  Weatfield  River  Local  Protection  Project  Westfield,  Hampden  County,  Massachusetts „ 

.  Baltimora  and  Washingion  International  Yachting  Center,  Permit,  Magothy  River,  Anne  Arundel 
Courtty,  Maryland. 

.  Martner'f  T«»o  Marina.  Permit,  Middle  River,  Baltimore  County,  Maryland 

.  Grove  Isle,  Fair  We  Marina,  Miami,  Floride - 

.  Detroit  River,  Shoreiina  Flood  Protection,  Down  River,  Wayne  County,  Michigan _ 

.  BrowneviRa  Ctiannel  Improvements,  Navigation  Brazos  Island  Hartxx,  Texas — . — 

.  Borg-Wamar  Chemicals  Plastic  Plant,  Saverlon,  Mississippi  River,  Permit  Missouri 

.  Oakland  Outer  Hart>ar,  Oaap-Draft  Navigation  Improvements,  CaKfomia 

.  Seattle  Hartxx  Navigation  Protect  Operation  and  Maintenance,  King  County.  Washington — 

.  Improvements  to  Navigation  at  Bonneville  Lock  and  13am,  Oregon  and  Washington 
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.  Cooperative  Gypay  Moth  Suppression  and  Regulatory  Program.  1979  Activities 

.  Cooperativa  Spruce  Budworm  Suppression  Project  Maine  1979  (NA  79-01A) 

.  Tmber  Managamanl  Plan,  Piedmont  Block,  Sumter  Natnnal  Forest  South  Carolina ~ 

.  Happnar  Planning  UnR.  Umatilla  Natk>nal  Forest  Umatilla,  Morrow,  Wheeler  and  Grant  Coun- 

liaa,  Oregon  (USOA-FS-R6-OES(AOM)-79-06). 
.  Louiaiana-Pacilic,  Ketchikan  Division,  Timtjer  Sale  1979-«4  Operating  Period.  Prince  of  Wales 
I  and  ReviSa  Island.  Tongass  National  Forest  Alaska  (USDA-FS-R10-DES(ADM)01-79). 
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.  Latf«l  Waat  Plannad  Una  Davotopmam  Saana.  li«onlaray  Oounty.  OMOrrta. 


.  Prepoaad  Adama  Nomianda  4321  Radawatapmant  Ptolact  Ua  Angatoa  County.  CMomto. 


ER2 
ER2 
Utt 

EU2 
EU2 
ER2 
Utt 
U>1 
Utt 
ER2 
Utt 
U32 


D 

E 
E 

F 
F 

a 

a 
a 

Q 
J 
J 
J 


aiTEwaTATi  CoMMtwca  COMMnaww 


a««ng*on  and  Noftham  ln&.  Control  and  Margar.  SL  Umla  and  S«i  FrMidaoo  Riiway.  (FV 
nanoa  Oockal  20563). 


U>1 


Natkmm.  Cahtal  PuuaaNO  Coaaanaiow 


.  WaaNngtoa  ac.  CMc  Canlar.  ModAcaliona,  WaaWi^lon,  D.C/^ 


U>1 


NUCLEAN  REQULATOirr  COMMttSKM 


.  San  One**  Nudaar  QwwraMng  Station.  UnMa  2  and  3.  Southam  CaHlomia  Edtoon  Conyany. 
San  PiagoQaa  and  Bacthc  Company,  San  Olago  County.  Catorta. 


ER2 


Oepamtmbit  of  Stati 


.  Foraign  Narcoaca  ConM  In  Maidco. 


UA  PocTAt.  Service 


D-UPS-K01OO7-CA.. 


.  San  Joaa  Poat  Otaoa  Expanaion  Proiact.  Santo  Clara  County,  CiMamla. 


U>1 


r 
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Appandix  n—Dafiottiaiis  of  Codes  for  thB 
General  Natun  of  EPA  ( 


Environmental  Impact  of  the  Action 

LO— Lack  of  Objection 

EPA  has  no  objectiona  to  the  proposed 
action  aa  described  in  the  draft  impact 
statement  or  auggesta  only  minor  diangea  tn 
the  proposed  action. 

ER-^vironmental  Reservations 

EPA  has  reservations  concerning  the 
environmental  effects  of  certain  aspects  (rf 
the  proposed  action.  EPA  believes  that 
further  study  of  suggested  alternatives  or 
modifications  is  required  and  has  asked  the 
originating  Federal  agency  to  reassess  these 
impacts. 

EU-Environmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action  is 
wisalisfactory  because  of  its  potentially 


harmful  effect  on  the  environment 
Furthermore,  the  Agency  believes  that  the 
potential  safeguards  which  might  be  utilized 
may  not  adequately  protect  the  environment 
from  hazards  arising  from  this  action.  The 
Agency  recommends  that  alternatives  to  the 
action  be  analyzed  further  (including  the 
possibility  of  no  action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1 — ^Adequate 

The  draft  impact  statement  adequately  sets 
forth  the  environmental  impact  of  the 
proposed  project  or  action  as  well  as 
alternatives  reasonably  available  to  the 
project  or  action. 

Category  2 — ^Insufficient  Information 

EPA  believes  that  the  draft  impact 


statement  does  not  contain  sufficient 
information  to  assess  fully  the  environmental 
impact  of  the  proposed  project  or  actioa 
However,  bom  the  information  submitted,  the 
Agency  is  able  to  make  a  preliminary 
determination  of  the  impact  on  the 
environment  EPA  has  requested  that  the 
originator  provide  the  information  that  was 
not  included  in  the  draft  statement 

Category  3 — Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess  the 
environmental  impact  of  the  proposed  project 
or  action,  or  that  Oie  statement  inadequately 
analyzes  reasonable  available  alternatives. 
The  Agency  has  requested  more  information 
and  analysis  concerning  the  potential 
environmental  hazards  and  has  asked  that 
substantial  revision  be  made  to  the  impact 
statement. 


Appemtti  m—ftml  Envtonmenlaf  In^iact  Stalemenis  for  Which  Comments  Were  Issued  Between  Fell  1.  1979.  and  Feb.  26,  1979 


Tito 


Gonoral  naturo  of  commetrta 


Sowoaior 
of 


CONPS  OF  Engineers 


F-CO6-C300(»-Ny- 

F-cos-caeooi-FL- 


F-COS-C3203e-OH. 

F-coe-caeoig-H.- 

F-COE-C36064-lym. 
F-COE-H32002-00- 


F..COE-K3e01(MaU~- 


F-AFS-K6S027-CA_ 


F-AFS-lj610a8-OR„ 


F-AF3-U10ei-OR- 


F-OOC-F0a006-MN. 
F-OOC-G03010-00. 


F-BLJIMjBS042-OR- 


AUanMc  Coaat  of  Naw  Yorlt  Oty  troni  Rockaway 
Motto  Norton  PoM.  Coney  Island  Area,  Kings 
County,  Naw  YotiL 

Handry  Ooway  Cankii  and  Southern  Florida  Rood 


Ctaveland  Harbor  Navigation  Project,  Cuyahoga 

County,  Ohto. 

MMaaippi  River  Flood  Conlral.  Moline  Mnoia 

nafwbtaaun.  Minlnlppl  River  Locks  and  Dam 

Number  1, 8L  Paul,  Minvne.  ftarmeeota. 
Maourt  iMr  bank  atoUbaSon  and  navigaiton  proi- 

act.  Stow  Oty,  Iowa  to  •»  moum  of  the  rtver. 

Hartwra  and  ilvata  in  tie  tarritory  of  Guam,  Agana 
River  Flood  ConM  Proiect,  Agana  Rivar,  Guam. 


EPA's  concerns  were  adequately  addreaaed  in  the  final  EtS.  However.  EPA  haa  i*- 
quested  that  a  aupplemenlal  EiS  be  prepared  to  address  Sie  consistency  for  the 
proposals  wilh  the  moat  currant  raiaeich  and  management  plana. 

EPA  oontinuea  to  have  aoma  raaan»aaona  about  the  tangtomi  anvlronmentai  ( 
quencea  of  Miia  type  of  acMvlty.  The  basic  iaauaa  ralaed  in  Sw  draft  ataiamen 
only  qualtatlvely  and/or  mcomplataty  addraasad  The  water  quaWy  information  i 
pendbt  A  doea  not  contain  any  irdormaSon  on  paaticidea,  hartilcidea  or  heavy  r 
Information  on  runoff/Mow  ttvough  on  nawff/Sow  avough  of  tooee  potentieily  ( 
geroua  materiela  aa  wal  aa  their  Impact  on  overal  water  queWy  ia  important 

in  general  EPA's  concerns  were  adequately  addressed  in  Sw  imai  EiS 


EPA's  concerns  were  adequately 
EPA'a  concerns  were  adequately 


in  •»  imel  EIS.. 
In  the  inal  EIS.. 


EPA  has  found  ttte  anal  EIS  unresponsive  to  comments  made  on  the  draft  EIS.  The 
linai  EIS  laM  to  provMe  a  cumutoCve  avahMtion  of  the  Missouri  river  eystem  or  a 
thorough  dhcuasion  of  a>e  secondary  impacts  of  the  proposed  actwne. 

EPA's  concerns  were  adequately  addressed  in  the  Hnai  EIS. 


DCPAnTMENT  OF  AORICULTUME 


ModkHne  l^e  planning  unit  MOOOC,  Shasto  Trin-  EPA'  oonceme  were  adequately  addressed  In  the  final  EIS ~ 

ity  and  Kl«naih  NaSonri  Forest,  CaWomia. 
John  Day  PImiiV  (Ml,  IMheur  and  Umatilla  Na-  GeneraRy  the  final  EIS  salislactortly  responded  to  EPA,  however,  there  were  e  few  in- 
Sonri  Fotaal,  Oiagon  (FS.nS.OES-AOM-76-3).        stances  in  which  EPA's  concerns  were  not  adequetely  diacussed  in  the  linel  EIS. 

Specifwany.  EPA  believee  the  water  quaSty  mor^torlng  program  ahouM,be  descrtiad 
in  aufficient  detaii  to  eltow  essessmeni  of  its  adequacy  in  detecting  undesirable  im- 
f  pacts.  Also.  EPA  reiterated  other  coricerns. 

Bui  Rw«  Ptonning  UnR.  Lwid  Use  Plan.  IML  Hood  EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

NaSonal  Foraat.  Clackamaa.  Multnomah  and 
Hood  River  CounSea.  Oregon  (FS-R-FES 
(A0M)-7e-19- 


DEPAirrMENT  OF  ENERGY 


800  KV  Trwismission  Line.  Minnesota  to  Canada ....  EPA's  concerns  were  adequately  addreaaed  in  the  final  EIS 

Stratogic  petroleum  reeenre,  Taxoma  Group  Salt  EPA  continues  to  heve  environmental  raaervatkxta  with  this  segment  of  the  strategic 
Oomea,  Cameron  and  Caicaaiau  Parishes,  Louisi-  petroleum  reserve  in  regard  to  toe  propoeed  brine  dtaposal  and  dtocharge  and  haa 
wawid  Jatlaraon  Coun^.Taxaa.  asked  DOE  to  consider  other  eltemallvas  ttiat  inckxie  brine  dMion  pnor  to  ooeen 

discherge.  Also,  in  view  of  the  recent  btowout  and  spM  al  the  Weat  Hackberry  SPR 
aito,  EPA  ia  asking  that  completed  apM  praventton  control  and  countenneesure  plana 
(SPCC)  be  submitted  before  flMng  begins  at  the  expanston  sito. 


Department  OF  Interior 


VagetaSon  management  wllh  herbicMes,  western  EPA's  concerns  were  adequately 
Oregon  fotasto  1878  Virough  1967,  Oregon. 


addressed  in  the  final  EIS.. 


C 

E 


F 
F 

H 
J 


F 
G 
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App«idb(IIIWi»M^£>?t#vin0Mn«i^«rtP«cfSM«BmwM  f.  19/9.  mid  fiA  iti  1979-OoHlnMA 


T«* 


GwMnI  Pttun  c0  oonwwnlB 


Souro*  for  oopiM 
ol  cofTwnsnli 


F-NPS-E61024-FL.. 


Qanaral  manaoHMnt  piMi  tor  BlKayn* 
Monunnnt.  FloridiL 


QarMfaly.  EPA*  ooncarm  mm*  xH^Mlily  ■ddrtMid  in  t»  tnti  EI&  Ho«Mvar.  Iha 
miiroli  «u*M  on  A*  aHaci*  of  tpmt  M*ig  thouM  ba  gtvan  tntl  prtorty  to  (Mar- 
■*«  a^MOtar  I  •■  ba  nicimnj  to  raguMa  or  pialMl  Ma  m»»»t.  Una  raauNa 
mm  otiarwlaa.  EPA  wiwHii  •  ««uM  ba  iMidani  to  cmM  tNa  "oonaumpiNa" 
term  ol  lacraatton.  Aiao.  alnoa  tia  Coral  Raafa  oouW  ba  orMcaly  dMinoad  by 
dadwrgaa,  I  la  EPA**  eontonfcin  Ihat  hoWng  tonka  tfiould  ba  prowidad  tar 


OanummnorTmMmnxnA-noH 


F-FAA-KSIOOS-TT.. 


F-FHW-F4eoge-MN.. 
F-FHW-F4010«-MI- 


F-FHW-F4012e-ML.. 
F-FHW-O40061-TX. 


F-FHW-O4O033-M. 


F-HUO-C8S021 -HI. 
F-HUO-K8501B-HI.. 

X 


in  Da  final  EIS_ 


Koana  Aaport  and  Harbor  ftoiaci,  TruM  TanMoriaa  ERA'a  oonoama « 

of  ihaPacMc  Wwidi. 
M94.  BtoominBlen  to  9t  Paul.  Minnaaoto EPA'a  ooncama  aiara  artaqiMto»  adJumil  m  tw  Inal  EI8- 


i-zn  and  Vanor  Road,  raoonatniclioa  Mi-153,  EPA  rilliialiJ  aawaral  of  ito  oonoama  atalad  in  tta  cammanto  on  tw  draft  EIS«nd 

Ford  Road.  Wl%na  Couniy.  McNgan.  bali'wa  tw  laauaa  aww  nol  adiquatoli  dtocuaaad  In  tia  llnrt  ES. 

MI-20  bridga  lapfacamani  owar  ttia  Muakagon  EPA  dd  not  hava  an  opportonMy  to  ra«to«r  Mw  draft  EI&  lloiaayar.  EPA  haa  no  obfao- 

Rtear.  Big  Rapidi.  Macoato  County.  hkHigin.  »am  to  tw  protael  •■  prapeaad.  to  addMon,  EPA  mada  laiarH  cowmanto. 

Lmp  ia04. 1-10  to  Babcodi  Road,  Baxar  County.  Tlia  profad  la  toeatod  on  ttw  Edwarda  Aquliar  Racharga  Zona.  wfUcti  la  a  aoto  aourca 
Taxaa.  «MHr  aupply  tor  flw  dty  of  San  Antonio.  EPA'a  rmtoar  ahowa  tiat  adaquato  tocft- 

nlQuaa  iM  ba  oftarad,  todudtog  monltaring  of  oonabuoMor^  to  aaawa  pitjtoctiuii  of 
»m  AquNar.  ContonHnadon  la  not  Mialy  to  ooour  aa  a  mmM  of  tiia  prafact  HoiMvar, 
bacauaa  of  ttia  aanalifciify  of  tw  ractiarga  wna,  «m  aiipiaaa  arMronnwntal  raaarva- 
tona.  TNa  datomUnation  la  mada  to  dm*  aUarMon  to  tw  pratad  and  aaaura  twt 
nMgMk^a  oorwlnjcton  la  inoorporatodt  Indudtog  Jtw  monitoring  twraof. 
AnnW  Expraaaway.  M0-e4a  to  MO-100.  Anna  EPA  had  amdwnwaotaf  RaaamaMona  on  tw  proiact  aa  propoaad  and  bitiwai  tw  pro- 
AnnMCounty,  Uaiylani  poaad  nWgalian  la  nol  aocaptaWa.  EPA  la  oonoamad  about  tw  bnpacta  to  tw 

Iflarlay  Craak  Aquatc  Syalam  and  tuggaats  tevaral  modWicatona  to  ba  axplorad 
prior  to  tw  aadon  404  applcation  plwaa. 


Dei>«wtment  or  Houaato  hmo  Urmn  DcvbjOmient 


Tarraalria  planned  unit  daDalopnwni.  Stana  Bridga  EPA'a  oonoama  war*  aaquatoty  tMmMi  In  tw  Ibwl  EI&  Howawar.  EPA  would  ba 

Rin  QloucaaMr  TownMp,  Camdan  County.  Naw  oonoamad  I  iMtar  auniiaa  wara  dariwad  tram  a  aowca  otwr  twn  twt  stated  in  tw 

Jwaay.  UnalEIS. 

MakaUto.  EWA.  OAHU.  SubdMsion  development.  EPA'a  concema  teera  adequately  addreaeed  In  tw  final  EIS~. 


F 
F 

F 

0 


C 
-J 


F6-NRC-A0012S-00.. 


F-VAO-Oa0004-OC~ 


NuaCM  REOULATONV  OOMMWStON 


♦'rogamnwic.  Fioattig  Nuclear  power  ptonto,  pert  Qeneraty.  EPA'a  oonoama  ware  artequatolt  adOaeeed  In  tw  Mvplameni  to  tw  Antf 
■t-  EIS.  However.  EPA  InMnda  to  oonHnua  warkii«  cloee»  wWi  NRC 


VSTWAM  AOMMMTNATION 


Nuning  home  cara  wilto. 
darground  partitog 


«id  tfv 


Qcnnly,  ERA'S  oonosvns 


eddiMiuJ  In  tw  tbiri  ES.  B>A  dU.  how- 
tw  VA  acMvely  pwaua  tw  tanaportaton  and  cerpoolng/van- 
ewle  in  tw  t#lc  and  parMng  aludy  performed  tor  tw  preiect 


^V^tn^txXi—Fkml  Envkvnmmtal  knpact  SMemtnm  \Mtich  Wmm  nmti^^  1.  1979.  mid  Fab.  2$.  1979 


KNnviywig  no. 


FS-COE-G3S002-OK.. 
F-COE-G50004-AR  ..„ 


F-AFS-OaSOZt-TX... 
F-AFS-G65031-TX_ 
F-AFS->MS07»-MT... 
F-REA-a07013-LA- 
F-REA-H08001-NB.. 

F-REA-joaooe-co - 

F-9CS-<j3aO«2-AR_ 


TWe 


Source  of  review 


Conn  OF  ENoacERS 


Tulaa  Urban  Renewal  Auttority  Rivar  Parte  Protect  Tulaa.  Oldahonw 

US  02  and  AR-101,  Nortork  Lake  H^hway  Bndgea,  Baxlar  County.  Arttvaaa- 


Q 
Q 


Department  OF  AofMCULTURE 


Sam  Houaion  Natonal  Foreet  Pton.  Waker,  Montgomery  and  S«i  Jacinlon  Countiaa.  Texaa. 
Angaina  National  Foraal.  Je^er.  Negadoclwe  end  St  Auguetine  Coundee.  TeMa. 


Logan  namng  una.  tano  Marwgamerw  rnarv  riavwad  Naaorwi  roreet  Montana .. 

Cajon  Etadric  Coal-Fired  Plant  PoM  Coupee  Paridi.  Louiaiena - 

Nebra*a  Pubic  Power  OaMct  346 ICV  TfwwnHaalon  FicKn.  Several  Countea.  Nabraaka- 

take  Cty  to Oreede.  Its  KV  Trenemieaion  Una.  UTE  HMoriaton.  toe,  Cdowdo 

Bole  D-Arc  WatocMwd.  LUe  County.  TeMa 


Q 
Q 

I 

G 
H 

I 
Q 


Oemrtmbnt  OF  Commerce 


FS-NOA-e91007-00.. 
FS-NOA-89100S-00.. 


SquU  Fialwry  of  tw 


Fiahery  of  tw  Nortwaat  Atantk:  Ocean  tor  1979. 
Nortiweat  AOwitk:  Ooaan.  1979 
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n--ftmlBi¥imnmmMlnpactSlalemen1»WhtehWBr0ReviemdmKlNotConmtenM  1,  1979.  and  Feb.  28.  /9^9— Continued 


T 


im 


Source  of  review 


Department  of  iNTEmoR 


F-IGB-J01017-WV. 


Goal  Creek  Mtoa.  OMnpbal  County.  Wyoming- 


F-FMW-E4003»-KV_ 
F-FMW-£4014S-NC- 


toVMtaiMon  Roadl  US-119  from  Zebuton  to  Muddy.  Pike  County.  Kantocky  4FHWA-KY-EIS-74-09-F). 
Alqwrt  Connector  to  1-95.  Cumberland  County.  North  Caroina  (FHWA-NC-EI6-78-04-F) 


Gb«ral  SatviCES  AoMaecTWATiow 


F-O$A-«11003-n. 


of  awplua  FOdaral  MBtaiy  Propertea.  Ckionaet  Point  Naval  Air  Statioa  DavlavMe  Constnjdion  Battahm  Center,  Newport 
Newport  County,  Rhode  Wvid. 


Department  of  Housma  and  Urban  Development 


F-HUO-<38S078-TX_ 
F-HUD-G8S110-TX_ 
F-miO-GeSIII-'TX. 


Ctoyton  SubdMaion.  Hinla  County,  Texas.. 


Pheasant  Craek  SubdMsion.  Fort  Bend  County.  Texas- 
SlprlnQfMd  SiMMaton.  Harrla  County,  Texas....— — ». 


G 
G 


Nuclear  Regulatory  Commission 


F-NRC-EOeoOS-TN 
F-NRC-JOIOII-UT 

Watto  Bw  Nudaw  Plwt  Unito  Noa.  1  and  %  Operation.  RHEA  County,  Tennesaee  (Docket  Nos.  50-390  and  50-391)- 

MOAB  Urankan  KM.  Operation  Grmd  County.  Utah 

E 
1 

Tennessee  Valley  AurwoRrrY 

F-TVA-EOaOII-OO- 


Contova  to  Untan  to  Biaama  Feny.  SOO-KV  Transmission  Una.  Union,  Mississippi,  Tennessee  and  Alabama- 


^—fhgiMlona.  LaglsUlon  mid  (Mhm  Federal  Agency  AcOons  tor  Which  Comments  Were  Issued  Between  Feb.  1.  1979.  and  Feb.  28,  1979 


T«a 


General  native  of  eommems 


Source  tor  copiea 
of  commanto 


Department  of  Transportation 


A-FAa-K51015-CA. 


Munielpai  Airport  Developmeni  program,  EPA  has  no  commanto  to  oTIer  at  tUs  tkne  and  requested  tw  opportunity  to  reviewed 
CaWomto.  relaled  NEPA  dooumems. 


Nuclear  Regulatory  COMMisstON 


R-NnC-A0012S-00. 


locFnao. 

aton.  burial  of 
(43  FR  50677). 


•or  prolectton  against  radi-  EPA  haa  review  tw  proposed  nilemaUng  and  haa  no  comments  to  offer  at  tds  1 
quantMea  of  radtonudkles  ^. 


Aplwiidix  W— Source  for  copies  of  EPA 
Comments 

A.  Public  Informatioii  Reference  unit  (PM- 
213)  Environmental  Protection  Agency, 
Room  2922.  Waterside  Mali  SW.. 
Washington.  D.C  204ea 

B.  Director  of  Public  Affairs,  Region  1. 
Bnviroiimental  Protection  Agency,  John  P. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203. 

C  Director  of  Public  Affairs,  Region  2. 
Environmental  Protection  Agency,  26 
Pedef«l  Plaza,  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs.  Region  3, 
Environmental  Protection  Agency,  Curtis 
Building,  Oth  and  Walnut  StreeU. 
miadelphia.  Pennsylvania  1910B. 

E.  Director  of  Public  /^airs.  Region  4. 
Environmental  Protection  Agency,  345 
Courtland  Street  NEm  Atlanta,  GA  3030& 

F.  Director  of  Public  Affairs.  Region  5, 
Bnvironmental  ftotection  Agency,  230 
South  Dearborn  Street  Oiicago,  Illinois 
60604. 

G.  Director  of  Public  Affairs,  Region  6. 
Bavironmental  Protection  Agowy,  1201  Elm 
Street  Dallas,  Texas  7S27a 


H.  Director  of  Public  Affairs,  Region  7, 
Environmental  Protection  Agency  1735 
Baltimore  Street  Kansas  City,  Missouri 
64108. 

L  Director  of  Public  Affairs,  Region  8, 
Environmental  Protection  Agency,  1860 
Lincoln  Street  Denver,  Colorado  80203. 

).  Office  of  External  Affairs,  Region  9, 
Environmental  Protection  Agency,  213 
Fremont  Street  San  Francisco,  California 
94108. 

K.  Director  of  Public  Affairs,  Region  10, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington  98101. 

(PR  Doc.  60-12180  Filed  4-18-80;  8:45  am) 
BNJJNQ  CODE  SS60-01-M 

[FRL  1470-2] 

Approval  of  Alternate  Water  Pollutant 
Testing  Procedure;  Chemical  Oxygen 
Demand  (COD) 

In  accordance  with  S  136.5. 40  CFR 
Part  136,  "Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
PoUutanta"  (FR  Vol.  41,  No.  232. 
Vyednesday.  December  1. 1976,  pp. 


52780-52786],  the  Hadi  Chemical 
Company  applied  for  approval  of  an 
alternate  test  procedure  for  the 
measurement  of  COD.  The  new 
procedure  incorporates  a  modificaticHi  of 
the  digestion  technique  of  the  approved 
procedure  in  that  it  uses  a  semi-micro 
volume  of  sample  and  reagents  in  a 
capped  vial  with  reflux  digestion 
performed  in  an  oven. 

After  a  thorough  review  and 
evaluation  by  the  U.S.  Environment 
Protection  Agency  (EPA)  of  the  residts 
of  comparability  testing  studies  and 
other  information  submitted  by  the 
applicant  in  acxordance  with  §  136.5, 
the  EPA  has  designated  the  Hach 
procedure  as  an  approved  alternate  test 
procedure  for  nationwide  use.  All 
information  submitted  by  the  applicant 
is  on  file  and  available  for  public 
inspection,  to  the  extent  consistent  with 
40  CFR  Part  2  (EPA's  regulation 
implementing  the  Freedom  of 
Information  Act),  at  the  Environmental 
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Monitoring  and  Support  Laboratory,  28 
West  SL  Qalr  Street.  Cincinnati.  Ohio 
45266. 

Aa  an  approved  alternate  test 
procedure,  the  Hach  procedure  ia 
acceptable  for  use  by  any  person 
required  to  use  approved  procedures 
onder  |  304(h]  of  the  Clean  Water  Act 
Amendments  of  1977.  For  such  use,  tha 
procedure  must  be  used  in  strict 
accordance  with  the  method  description. 
Oxygen  Demand.  Chemical;  Reaction 
Digestion  Method  Water  Analysis 
Handbook,  pp.  2-16ft-«-17a  1979 
edition. 

The  approved  method  descriptions 
and  prepackaged  reagents  are  available 
from  the  Hach  Chemical  Company.  Post 
Office  Box  389.  Loveland.  Colorado 
80537. 

Dated  April  14. 198a 
Staphan  J.  Cage. 

ABsiatant  Administrator  for  Research  and 

Development 

(PR  Doc  to-inn  niad  4-U-He  Mt  aa) 

MJJNQ  COOC  ( 


(FRL  1466-11 

Approval  of  PSD  Permit  to 
International  Buaineea  Machines  Corp. 

Notice  is  hereby  given  that  on  January 
16, 1980,  the  Environmental  Protection 
Agency  (EPA),  Region  II  Office,  issued  a 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  the 
International  Business  Machines 
Corporation  (IBM)  for  approval  to 
modify  facilities  at  their  Poughkeepsie. 
New  Yoric  plant  These  facilities  consist 
of  several  tools,  testers,  a  chip  joint 
furnace,  six  chemical  storage  tanks, 
spray  booths,  soldering  operations, 
degreasers,  pumps  and  miscellaneous 
equipment  This  permit  has  ben  issued 
under  EPA's  PSD  regulations  codified  at 
40  CFR  52.21  (43  FR  26388,  June  19, 1978) 
applicable  to  electronic  computing 
equipment  manufacturing  plants  subject 
to  certain  conditions,  including: 

1.  IBM  shall  comply  with  the  limitations 
described  in  their  New  York  State 
Depculment  of  Environmental 
Conservation  permits  to.  construct  All 
violations  of  the  permit  conditions 
shall  be  submitted  to  the  EPA  within  5 
days  of  such  events;  additional 
measures  may  be  taken  by  the  EPA  to 
correct  the  violations; 

2.  IBM  shall  comply  with  all  other 
applicable  federal,  state  and  local 
regulations. 

This  PSD  permit  is  final  agency  action 
under  the  Clean  air  Act  (the  Act)  which 
is  locally  or  regionally  applicable.  Under 
Section  307  (b)(1)  of  the  Act  judicial 
review  of  this  action  may  be  had  only  in 


Ae  United  States  Court  of  Appeals  for 
the  appropriate  circuit  Any  petition  for 
review  must  be  filed  on  or  before  June 

aai9eo. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Panaits  Administntiaa  Brancb— Room  432. 
MS.  Bmrironmental  Protection  Agency, 
Regioii  n  Office,  28  Federml  Plaza,  New 
York.  New  York  10007.  Attention:  Mr. 
Kenneth  Eng  (212)  284-4411. 

Region  3  Office,  New  York  State  Department 
of  Environmental  Conservation.  21  South 
Putt  Comera  Road.  New  Paltz.  New  Yoric 
12561.  Attention:  Mi.  Neil  Isat>elle.  (914) 
2S5-S453. 
Dated  Mardi  24.  ISOa 

CSiariaa  S.  Wamn, 

Regional  Administrator. 

|PR  Doc  n-isiu  PIM  4-ia-ao:  ms  an] 


[FRL  1467-6] 

Approval  of  PSD  Permit  to  Nabisco. 
Inc. 

Notice  is  hereby  given  that  on 
December  &,  1979.  &e  Environmental 
Protection  Agency  (EPA).  Region  II 
Office,  issued  a  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  permit 
to  Nabisco,  Incorporated  for  approval  to 
(Bpnstruct  and  operate  a  new  wheat 
unloading  facility  at  their  Niagara  Falls. 
New  York  plant  This  permit  has  been 
issued  under  EPA's  PSD  regulations 
codified  at  40  CFR  52.21  (43  FR  26388, 
Jtme  19, 1978)  applicable  to  cereal 
manufacturing  plants  subject  to  certain, 
conditions,  including: 

1.  Nabisco  shall  meet  all  the 
specifications  contained  in  their 
August  9, 1979,  PSD  permit 
application; 

2.  Nabisco  shall  comply  with  all  the 
requirements  of  the  New  Yoiic  State 
Implementation  Flan; 

3.  Nabisco  shall  comply  with  all  other 
applicable  federal,  state  and  local 
requirements. 

This  PSD  permit  is  final  agency  action 
under  the  Clean  Air  Act  (the  Act)  which 
is  locally  or  regionally  applicable.  Under 
Section  307(b)(1)  of  the  Act  judicial 
review  of  this  action  may  be  had  only  in 
the  United  States  Court  of  Appeals  for 
the  apiNxtpriate  circuit  Any  petition  for 
review  must  be  filed  on  or  before  June 
2a  1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Permits  Administratioa  Branch — Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  II  Office.  28  Federal  Plaza,  New 
York.  New  York  10007,  Attention:  Mr. 
Kenneth  Eng.  (212)  284-4711. 


Region  9  Office,  New  York  Stete  Departaaent 
of  Environmental  Conservation.  584 
Delaware  Avenue,  Buffala  New  York 
14202.  Attentioa:  Mr.  Stan  Guboer  (716) 
842-3810. 
Dated:  March  24, 188a 

Chariaa  8.  WaiTHi. 

Regional  Administrator. 

pi  Ok.  ae-UM4  Had  4-1*«E  tolS  M) 


[FRL  1467-7] 

Approval  of  PSO  Permit  to  Armstrong 
Cork  Conine 

Notice  is  hereby  given  that  on 
November  26. 1979,  the  Environmental 
Protection  Agency  (EPA),  Region  II 
Office,  issued  a  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  permit 
to  the  Armstrong  Coric  Company,  Inc. 
(ACC)  for  approval  to  construct  and 
operate  two  new  pneumatic  conveying 
systems  at  their  Volney.  New  York 
plant  This  permit  has  been  issued  imder 
EPA's  PSD  regulations  codified  at  40 
CFR  52.21  (43  FR  26388,  June  19, 1978) 
applicable  to  building  paper  and  board 
plants  subject  to  certain  conditions, 
including: 

1.  ACC  shall  comply  with  the 
specifications  described  in  their  July 
23, 1979,  PSD  permit  application; 

2.  ACC  shall  comply  with  all 
requirements  of  the  New  Yoric  State 
Implementation  Man  and  with  all 
other  applicable  federal,  state  and 
local  requirements. 

This  PSD  permit  is  final  agency  action 
under  the  Clean  Air  Act  (the  Act)  which 
is  locally  or  regionally  applicable.  Under 
Section  307(b)(1)  of  the  Act  judicial 
review  of  this  action  may  be  had  only  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  Any  petition  for 
review  must  be  filed  on  or  before  June 
20,1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Permits  Administration  Branch — Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  D  Office.  28  Federal  Plaza.  New 
York.  New  York  10007,  Attention:  Mr. 
Kenneth  Eng  (212)  284-4711. 

Region  7  Office,  New  York  Stete  Department 
of  Environmentel  Conservatioa  7481  Henry 
Clay  Boulevard.  Liverpool  New  York 
13068.  Attention:  Mr.  Qair  Fancy  (315)  473- 
8305. 

Dated:  March  24. 19ea 
C3ianes  8.  Wamo. 
Regional  Administrator. 
[FR  Doc  80-12145  FUcd  4-18-«k  8:4S  am] 
BHJJNa  CODE  6SaO-01-H 
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[FRL  1467-6] 

Approval  of  PSO  Permit  to  Antieuser 
Busch,lnc 

Notice  is  hereby  given  fliat  on  January 
31, 1980,  the  Environmental  Protection 
Agency  (EPA),  Region  II  Office,  issued  a 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Anheuser 
Buseh,  Incorporated  (ABI)  for  approval 
to  modify  and  operate  a  brewery  it 
intends  to  piirchase  from  the  Joseph 
Schhtz  Brewing  Company  in  Ononadaga 
County.  New  Yorii.  Specifically,  the 
modifications  include  the  addition  of 
two  mash  tubs,  one  lauter  tub.  two  hop 
strainers,  one  hot  wort  settling  tank,  two 
wort  aerators,  one  rice  transfer  system, 
one  rice  milling  sustem,  one  malt  milling 
system,  one  rice  cleaning  system  and 
seven  storage  bins.  This  permit  has  been 
issued  under  EPA's  PSD  regulations 
codified  at  40  CFR  52.21  (43  FR  28388. 
June  19, 1978)  applicable  to  breweries 
subject  to  certain  conditions,  including: 

1.  ABI  shall  meet  aU  the  specifications 
described  in  their  December  14. 1979, 
PSD  permit  application: 

2.  (ABI)  shall  meet  all  applicable 
requirements  under  the  New  York 
State  Implementation  Plan  and  all 
ottier  applicable  federal,  state  and 
local  requirements. 

This  PSD  permit  is  final  agency  action 
under  the  Clean  Air  Act  (the  Act)  which 
is  locally  or  regionally  applicable.  Under 
Section  307(b)(1)  of  the  Act  judicial 
review  of  this  action  may  be  had  only  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  Any  petition  for 
review  must  be  filed  on  or  before  June 
20,198a 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 
Permits  Administration  Branch — Room  432, 
MS.  Enviromnental  Protection  Agency, 
Region  II  Office.  26  Federal  Plaza.  New 
York.  New  York  10007.  Attention:  Mr. 
Kenneth  Eng  (212)  264-4711. 
Region  7  Office,  New  York  Stete  Department 
of  Environmental  Conservation,  7481  Henry 
Clay  Boulevard,  Liverpool,  New  York 
13088.  Attention:  Mr.  Clair  Fancy  (315)  473- 
8305. 

Dated:  March  24. 1980. 
Charles  S.  Wuien, 
Regional  Administrator. 

(FR  Ddc  80-12146  Filed  4-lft-aO:  8;45  ami 
BNJJNQ  CODE  M«>.«1-M 

[FRL  1466-«] 

Ap|>roval  of  PSO  Permit  to  Diamond 
Crystal  Salt  Ca 

Notice  is  hereby  given  that  on  January 
21, 1980.  the  Environmental  Protection 
Agency  (EPA),  Region  II  Office,  issued  a 


Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  the 
Diamond  Crystal  Salt  Company  (DCS) 
for  approval  to  construct  and  operate  a 
new  salt  drying  and  bagging  facility  at 
their  Port  Newark,  New  Jersey  Plant. 
This  permit  has  been  issued  under 
EPA's  PSD  regulations  codified  at  40 
CFR  52.21  (43  FR  26388.  June  19. 1978) 
applicable  to  salt  processing  plants 
subject  to  certain  conditions,  including: 

1.  DCS  shall  comply  with  the 
specifications  described  in  their  June 
22. 1979.  PSD  permit  application; 

2.  DCS  shaU  limit  operation  of  the 
subject  facilities  to  no  more  than  8 
hours  per  day,  5  days  per  week  for  8 
months  of  each  year  and  16  hours  per 
day,  5  days  per  week  for  the 
remaining  4  months  of  each  year, 

3.  DCS  shall  comply  with  all 
requirements  of  Ae  New  Jersey  State 
Implementation  Plan  and  with  all 
other  applicable  federal,  state  and 
local  requirements. 

This  PSD  permit  is  final  agency  action 
under  the  Clean  Air  Act  (the  Act)  which 
is  locally  or  regionally  applicable.  Under 
Section  307  (b)  (1)  of  the  Act  judicial 
review  of  this  action  may  be  had  only  in 
the  United  States  Court  of  Appeals  for 
the  appropirate  circuit  Any  petition  for 
review  must  filed  on  or  before  Jime  20, 
1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Permits  Administration  Branch — Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  II  Office.  26  Federal  Plaza,  New 
York,  New  York  10007.  Attention:  Mr. 
Kenneth  Eng  (212)  264-4711. 

Bureau  of  Air  Pollution  Control,  Newark  Field 
Office,  New  Jersey  Department  of 
Envionmental  Protection,  1110  Raymond 
Boulevard,  5th  Floor,  Newark,  New  Jersey 
07102,  (201)  648-2075. 
Dated:  March  24, 1980. 

Charies  S.  Warren, 

Regional  Administrator. 

[FR  Doc  80-12147  Filed  4-18-80;  8:45  am) 
BH.UNG  CODE  6560-01-M 


[FRL  1469-1] 

Approval  of  PSD  Permit  to  ingersoll- 
RandCo. 

Notice  is  hereby  given  that  on 
December  12, 1979,  the  Environmental 
Protection  Agency  (EPA),  Region  n 
Office,  issued  a  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  permit 
to  the  Ingersoll-Rand  Company  (IR)  for 
approval  to  construct  and  operate  a  new 
sandblast  booth  at  their  Phillipsburg. 
New  Jersey  plant.  This  permit  has  been 
issued  under  EPA's  PSD  regulations 


codified  at  40  CFR  52.21  (43  FR  28388, 
June  19. 1978)  applicable  to  secondary 
metal  production  plants  subject  to 
certain  conditions,  hicluding: 

1.  IR  shall  meet  the  spedfications 
contained  in  their  August  24. 1979, 
PSD  permit  application; 

2.  IR  shall  comply  with  the  particulate 
matter  emission  limitation(s) 
contained  in  the  New  Jersey  State 
Implementation  Plan; 

3.  IR  shall  comply  with  all  other 
applicable  federal,  state  and  local 
requirements. 

This  PSD  permit  is  final  agency  action 
tmder  the  Clean  Air  Act  (the  Act)  which 
is  locally  or  regionally  applicable.  Under 
Section  307(b)(1)  of  the  Act  judicial 
review  of  this  action  may  be  had  only  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  Any  petition  lot 
review  must  be  filed  cm  or  before  June 
2a  1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Permits  Administration  Branch — Room  432. 
U.S.  Environmental  Protection  Agency, 
Region  II  Office,  28  Federal  Plaza,  New 
York,  New  York  10007.  Attention:  Mr. 
Kenneth  Eng  (212)  264^711. 

Bureau  of  Air  Pollution  Control,  MetropoUtan 
Field  Office,  New  Jersey  Department  of 
Environmental  Protection,  1250  Route  48, 
Building  3,  Parsippany,  New  Jersey  07054 
(201)  848-2560. 
Dated:  March  24, 198a 

Charles  S.  Warren. 

Regional  Administrator. 

[FR  Doc  80-12148  Filed  4-18-SO;  8)46  am] 
WLUNG  CODE  SSeO-OI-M 


[FRL  1469-2] 

Approval  of  PSO  Permit  to  Caril>bean 
Gulf  Refining  Corp. 

Notice  is  hereby  given  that  on 
November  26, 1979,  the  Environmental 
Protection  Agency  (EPA),  Region  II 
Office,  issued  a  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  permit 
to  the  Caribeean  Gulf  Refining 
Corporation  (CGR)  for  approval  to 
construct  a  new  fluid  catalytic  cracking 
unit  and  to  modify  several  other  pieces 
of  equipment  Fluid  Catalytic  Cracking 
imit  Modernization  Program  (FCCUNff) 
at  their  Bayamon,  Puerto  Rico  plant 
This  permit  has  been  issued  under 
EPA's  PSD  regulations  codified  at  40 
CFR  52.21  (43  FR  26388,  June  19, 1978) 
applicable  to  pertroleum  refineries 
subject  to  certaui  conditions,  including: 
1.  CGR  shall  operate  a  monitoring 
program  for  the  pollutant  nitrogen 
oxides  concurrently  with  the 
commencement  of  the  FCCUMP.  Data 
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shall  be  submitted  to  the  EPA  on  a 
montly  basis  and  must  include  the 
two  maximum  hourly  concentrations 
for  each  month.  At  least  4  months  of 
valid  data  must  be  submitted  prior  to 
commencement  of  operation  of  the 
project  If  violation  of  any  applicable 
ambient  air  quality  standards  are 
documented,  CGR  will  have  to  comply 
with  the  requirements  of  the  Emission 
Offset  Policy  (40  CFR  51.18): 

2.  CGR  shall  notify  the  EPA  of  the 
anticipated  dates  and  actual  dates  of 
commencement  of  construction  on  an 
commencement  of  operation  of  the 
FCCUMP: 

3.  CGR  shall  comply  with  the 
requirements  contained  in  their 
complete  PSD  permit  application  and 
the  Puerto  Rico  Environmental 
Quality  Board  permits  to  construct; 
notification  of  all  violations  of  the 
permit  requirements  shall  be 
submitted  to  the  EPA  within  5  days  of 
such  an  event; 

4.  CGR  shall  comply  with  all  other 
applicable  federal,  state,  and  local 
requirements. 

This  PSD  permit  is  final  agency  action 
under  the  Clean  Air  Act  (the  Act)  which 
is  locally  or  regionally  applicable.  Under 
Section  307(b)(1)  of  the  Act.  judicial 
review  of  this  action  may  be  had  only  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  Any  petition  for 
review  must  be  filed  on  or  before  June 
20.1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Permits  Adminsitration  Branch — Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  II  Office,  28  Federal  Plaza,  New 
Yoric  New  Yoric  10007,  Attention:  Mr. 
Kenneth  Eng.  (212)  284-4711. 

Community  Relations  Office,  Puerto  Rico 
Environmental  Quality  Board,  Calle  Del 
Parque,  Numero  204,  Library-Apartado 
11488.  Santurce.  Puerto  Rico  009ia 
Atention:  Mr.  Ismael  Zapater  (809)  722- 
4868. 

Dated:  March  24. 1960. 

Chailas  S.  Wairen, 

Regional  AdmiDstrator. 

IFR  Doc.  aO-12149  PUml  4-lS-aO;  8:45  am] 
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(FRL  1468-4] 

Approval  of  PSO  Permit  to  WItco 
Ctiemical  Corp. 

Notice  is  hereby  given  that  on  January 
14, 1980,  the  Environmental  Protection 
Agency  (EPA),  Region  n  Office,  issued  a 
I'revention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Witco 
Chemical  Corporation  (WCC)  for 
approval  to  expand  an  existing 


polyester  manufacturing  unit  at  their 
Perth  Amboy.  New  Jersey  plant  This 
permit  has  been  issued  under  EPA's  PSO 
regulations  codified  at  40  CFR  52.21  (43 
FR  28388,  June  19, 1978)  applicable  to 
chemioal  process  plants  subject  to 
certain  conditions,  including: 

1.  WCC  shall  comply  with  the 
specifications  described  in  their  June 
22, 1979,  PSD  permit  application: 

2.  WCC  shall  limit  operation  of  their 
adipic  feeder  hopper  to  no  more  than 
1.5  hours  per  day; 

3.  WCC  shall  comply  with  all 
requirements  of  the  New  Jersey  State 
Implementation  Plan  and  with  all 
other  federal,  state  and  local 
requirements. 

This  PSD  permit  is  final  agency  action 
under  the  Clean  Air  Act  (the  Act)  which 
is  locally  or  regionally  applicable.  Under 
Section  307(b)(1)  of  the  Act  judicial 
review  of  this  action  may  be  had  only  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  Any  petition  for 
review  mustbe  filed  on  or  before  June 
20,1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Permits  Administration  Branch — Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  0  Office,  28  Federal  Plaza.  New 
York.  New  York  10007,  Attention:  Mr. 
Kenneth  Eng  (212)  264-4711. 

Bureau  of  Air  Pollution  Control,  Cenb^  Field 
Office,  New  Jersey  Department  of 
Environmental  Protection.  John  Fitch  Plaza, 
P.O.  Box  CN027,  Trenton.  New  Jersey  08625 
(800)292-6708. 
Dated:  March  24, 198a 

Charles  S.  Wamn, 

Regional  Administrator. 

(FR  Doc  MK-IZISO  FIM  ^-IS-aft  1:45  am] 

MUJNQ  COOC  SaSO-OI-M 


(OPP-S0471;  FRL  1470-6] 

Issuance  of  Experimental  Use  Permits 

aoency:  Envirorunental  Protection 

Agency. 

action:  Notice. 

tUMMARV:  EPA  has  issued  experimental 
use  permits  for  certain  chemicals  to  be 
used  in  experimental  programs 
conducted  by  various  companies. 
SUPPLEMENTARY  tNTOIIMATKNl:  The  EPA 
issued  experimental  use  permits  to  the 
following  applicants.  Such  permits  are  in 
accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes,  and  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  (FIFRA). 
as  amended  in  1972. 1975.  and  1978  (92 
Stat  819;  7  U.S.C  136). 


No.  2458-EUP-2.  Research  Products 
Company,  Saline.  KS  87401.  This 
experimental  use  permit  allows  the  use 
of  339.85  pounds  of  the  fumigant 
aluminum  phosphide  in  or  on  the  raw 
agric\iltural  commodities  com, 
soybeans,  and  wheat  to  evaluate  control 
of  5.  oryzae,  R.  dominica.  and  T. 
confusum.  The  permit  involves 
treatment  of  an  unspecified  number  of 
ship  holds  containing  bulk  grains.  This 
program  is  authorized  only  in  the  States 
of  Alabama.  California,  Connecticut 
Delaware,  Florida,  Georgia,  Louisiana, 
Maryland,  Massachusetts,  Minnesota, 
Mississippi.  New  Jersey.  New  York, 
North  Carolina.  Oregon.  Rhode  Island. 
South  Carolina.  Texas.  Virginia,  and 
Washington.  The  experimental  use 
permit  is  effective  from  April  1, 1980  to 
March  31. 1981.  A  permanent  tolerance 
for  residues  of  the  active  ingredient  has 
been  established  [40  CFR  188.225].  (PM- 
18.  William  H.  Miller.  Room:  E-343, 
Telephone:  202/42&-«458) 

No.  484-EUP^7.  Dow  Chemical  Co.. 
Midland.  MI  48840.  This  experimental 
use  permit  allows  the  use  of  231  gallons 
of  the  insecticide  chlorpyrifos  on  cotton 
to  evaluate  control  of  boll  beevil  and 
boll  worms.  A  total  of  400  acres  are 
involved:  the  program  is  authorized  only 
hi  the  State  of  Mississippi.  The 
experimental  use  permit  is  effective 
from  May  1. 1980  to  May  1. 1981.  A 
permanent  tolerance  for  the  active 
ingredient  has  been  established  [40  CFR 
180.342].  (PM-12.  Charles  T.  Mitchell. 
Room:  E-303,  Telephone:  202/428-2635) 

No.  239-EUP-89.  Chevron  Chemical 
Co..  Richmond.  CA  94804.  This 
experimental  use  permit  allows  the  use 
of  125  pounds  of  the  jnsecticide 
acephate  for  evaluation  of  pest  control 
in  and  on  structuires  and  their  immediate 
surroundings.  This  program  is 
authorized  only  in  Uie  States  of  Arizona, 
California,  Florida,  Georgia,  Hawaii, 
Illinois,  Indiana,  Iowa,  Kansas, 
Louisiana,  Maryland.  Massachusetts, 
Mississippi.  Missouri.  New  Jersey,  North 
Carolina.  Ohio.  Oklahoma.  Oregon. 
Tennessee,  Texas.  Virginia,  and 
Washington.  The  experimental  use 
permit  is  effective  from  February  21. 
1980  to  February  21, 1981.  This  permit  is 
being  renewed  under  the  condition  that 
all  exposed  food  at  treatment  sites  in 
food  handling  establishments  will  be 
destroyed  or  used  for  research  purposes 
only.  (PM-18,  William  H.  Miller.  Room: 
E-343.  Telephone  202/428-0458) 

No.  796e^UF-e.  BASF  Wyandotte 
Corporation,  Parsippany.  NJ  07054.  This 
experimental  use  permit  allows  the  use 
of  289.4  pounds  of  the  plant  growth 
regulator  N.N-dimethyl-piperidinium 
chloride  on  cotton  to  evaluate 
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modification  of  cotton  plant  growth.  A 
total  of  4.383  acres  are  involved.  The 
pro-am  is  authorized  only  in  the  States 
of  Bahama,  Arkansas,  Arizona, 
California.  Georgia,  Louisiana. 
Mississippi,  Missouri,  New  Mexico, 
NorA  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  and  Texas.  This 
experimental  use  permit  is  effective 
from  March  25, 1980  to  March  25. 1981. 
"Hie  temporary  tolerances  for  residues  of 
the  active  ingredient  in  or  on  cotton 
forage,  cottonseed,  milk,  eggs  and  in 
meat  fat  and  meat  byproducts  of  cattle, 
goatB,  hogs,  horses,  poultry,  and  sheep 
have  been  established.  (PM-25,  Robert  J. 
Taylor,  Room:  &-301.  Telephone:  202/ 
755-2196) 

Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated.  Product  Manager  (PM). 
Registration  Division  (TS-767),  Office  of 
Pesdcide  Programs.  EPA  401  M  Street 
S.W.,  Washington,  D.C.  20460.  Inquires 
regarding  this  permit  should  be  directed 
to  the  contact  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office  so  that  the  appropriate  file  may 
be  made  available  for  inspection  from 
8.-00  a.m.  to  4:00  p.m.  Monday  through 
Friday,  excluding  holidays. 

(Sec.  5. 92  Stat.  819  as  amended,  (7  U.S.C 
136)) 

Dated-  April  15, 1980.     - 
Dou^as  D.  Canqrt, 

Director,  Registration  Division.  Office  of 
Pesticide  PrograntB. 

[Fit  D«c.  80-12159  Filed  4-18-80: 8i45  am] 
BRXMQ  CODE  SS6(M»1-« 


[OPTS-00010;  FRL  1469-7] 

Interagency  Toxic  Substances  Data 
Committee;  Cancellation  of  Meeting 

agency:  Envirorunental  Protection 
Agency  (EPA). 
action:  Notice. 

SUIMARY:  The  May  meeting  of  the 
Interagency  Toxic  Substances  Data 
Committee  has  been  cancelled.. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nan  Fremont  (TS-793),  Executive 
Secretary,  Interagency  Toxic  substances 
Data  Committee,  Ofice  of  Pesticide  and 
Toxic  Substances,  Enviroim^ental 
Protection  Agency.  401  M  Street  S.W.. 
Washington.  DC  20460. 


SUPPLEMENTARY  INFORMATION:  The 

regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee  take 
place  on  the  first  Tuesday  of  each  month 
at  9:30  a.m.  and  are  open  to  the  public. 
The  meetings  are  held  in:  Room  2010, 
New  Executive  Office  Building,  17th 
Street  and  Pennsylvtmia  Avenue,  N.W., 
Washington,  D.C.  20006. 

The  May  meeting  has  been  cancelled. 
The  next  meeting  of  the  Interagency 
Toxic  substances  Data  Committee  will 
take  place  on  June  3, 1980. 

Dated:  April  15, 1980. 
Nan  Fremont 

Executive  Secretary,  Interagency  Toxic 
Substances  Data  Committee. 

PH  Doc  80-12158  Piled  4-18-80: 8:45  am) 
BOllNQ  CODE  6S60-01-M 

[OPTS-53012:  FRL  1469-4] 

Premanufacture  Notices  Status  Report 
for  March  1980 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
March,  1980. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  a  specific 
chemical  substance. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington.  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paige  Beville,  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  substances,  Environmental 
Protection  Agency,  401  M  St..  SW, 
Washington,  DC  20460.  202-426-88ia 
SUPPt^MENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  A  "new" 


chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  imder 
Section  B(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availabiUty  of  the  Loitial 
Inventory  was  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  PMN's  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  90  days  to  review  a  PMN 
once  the  Agency  receives  it  (section 
5(a)(1)).  The  section  5(d)(2)  Federal 
Register  notice  indicates  the  date  when 
the  review  period  ends  for  each  PMN. 
Under  section  5(c),  EPA  may,  for  good 
cause,  extend  the  review  period  up  to  an 
additional  90  days.  IS  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federid  Register. 

The  monthly  status  report  required 
under  section  5(d)(3)  will  identify:  (a) 
PMN's  received  during  the  month;  (b) 
PMN's  received  previously  and  still 
under  review  at  the  end  of  the  month;  (c) 
PMN's  for  which  the  notice  review 
period  has  ended  diuing  the  month;  and 
(d)  Chemical  substances  that  EPA  has 
added  to  the  Inventory  during  the 
month. 

Therefore,  under  TSCA  (Sec.  5,  90 
Stat.  2012  (15  U.S.C.  2604)),  EPA  is 
publishing  the  status  of  PMN's  for 
March,  1980. 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 
substance  no  later  than  30  days  before 
the  applicable  notice  review  period  ends 
to  the  Document  Control  Officer  (TS- 
793),  Rm.  E-447,  Office  of  Pesticides  and 
Toxic  Substances.  401  M  St.  SW, 
Washington,  DC  20460.  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  [OPTS-53012]  and  the 
specific  PMN  number.  Nonconfidential 
portions  of  the  PMN's  written  comments 
received,  and  other  documents  in  public 
record  may  be  seen  in  the  above  office 
between  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

Dated:  April  14. 1980. 
Marilyn  C.  Bracken, 

Deputy  Assistant  Administrator  for  Program 
Integration  and  Information 
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FR  QtsKon    ExpinMlon  (Ms 


ao-45.. 


80-46. 


SIMQ- 


•0-50. 


ao-si. 

80-82. 

•0-83. 


80-54.. 

80-55.. 
80-56.. 


80-57  „ 
80-50- 
80-60.. 


80-61- 
80-82.. 


80-63.. 


80-64- 


80-66. 


•Ir"fl8.. 


80-67. 
80-74. 


S<:,tMKyhydrB«H<-**e|lt»wiyl)-h«»trow)nocyfc>-&  4^)«v  45  FR  21023    Jun*  2, 1880 

t>d»n»ldtn>  <aiydreaM-(4-Mlioph«iyO  twowtnonocycO     (3/31/80) 

cartwKyle  add.  Mra  piMMlum  Mtt. 
Qwwlc  n«n«  Aliyt  mMtUtti  ptwraH  (rKaiiMd  In  Nbru-  In  prapmlion  Juna  18. 

«y.  1980.  complltd  In  Mvoh  I960).  1M0. 

Qwwtc  nMM:  Miyl  MtcyWdiMlw m  prapmton  Jim  4. 1980. 

PotynMr  Oh  kMV  im«wayfn.  2-h»dro«y«<h)((  mattwcry-  46  FH  21023    Jim  5, 1980. 

Ma,  2-Mhy8MKy<  WfyMi,  acrylMid*.  P/31  /80) 

Polynwr  toniwd  trom  ptwnol  tornMkWiyd*  fMin  and  (lazo  49  FR  21023    Juna  5. 1980. 

UKW^Whrtana  mMonft  eNotda  p/31  /80) 

Qanaric  win:  MkyI  MicyWdthyda fci  fwparaton  Jim  8. 1980. 

Potymar  of:  EaMr  dW  204.  naopantyl  glycol.  laopMhalc  m  praparaHon  Jim  9. 1980 

add.  laltahydropNhifc  anTiydrtda.  and  MmaMie  anhy- 

Juna  9. 1980. 


Jim  9. 1960. 
Jim  9. 1980 


Junall. 

1960. 
Jim  17. 

1960. 
Jim  17. 

1960. 
Jim  17. 

1960. 
Jim  17. 

1980. 
Juna  24. 

1960. 
Juna  24. 

1960. 
Juna  25. 

1960 

Juna2S, 
1960. 

Juna  26. 

1980. 
Juna  18, 

1980 


PUymarofc  Supra caalorMly add. Moliany  add.  laonon-  bipiaparMlon 

mvk  add.  pMMto  anhydrtdii  adipic  add.  banzoic  add. 

and  paniaifyVvllol 
Potymar of:  iMMnande^pMhalc  anhydride.  maMc  an-  In  praparaHon 

hydrtds^  md  pcniMrytfvHoL 
PotymaroK  Propy«ana  gfyooi  naopaniyt  glycol.  phMiafc  an-  InpraparMon 

hydrldtt  Mnialhy«o|prapana.  and  arapol  1022  dknartc  tatty 

add. 
Qanaiic  nama:  Aftyl  biphanyla tn 


Polymar  of  malhyt  matwcrylata,  malhyf  acnMai  Myrana,  2- 

aaiytiaayl  aciylala.  and  2-hydroacy«tiyl  acrytala. 
Polyinar  of  bulyl  aoytala.  2-tiydra(ya«iyl  acryMa.  mattyt  In  praparaHon 


Pofymar  of  aeryloittta.  bulyl  acaytala,  mattV  aon4ala.  and  mprapar—on 

2-tfydraKysttiyl  scfyMlSu 
Qanaric  nama:  Pul|mw  laakt  of  alptialle  polyala,  inlMd  Inpnparallon 

■omailc  daddi.  and  alpfMiic  (*add. 
Qanaric  nama:  AkyI  wbaNUad  cydc  paroxykaM In 

Qanailc  nama:  Mkyi  iu>ia6lulad  oycic  paroKyfcaiil- 

P0ty(0Ky(maiiyt-i.2-atNnadlyin.  itftm^i*^  S'-cartxKy-HM-  In 
oaullaprepyO-omaga4«rapano»-l/-«Mna«iyMtiyWana) 
bli(4>ptMnei(y))8la- Aodhan  iaH 

Pi)fy(o«y(ma6i»HJ-a6iana(lyO).«»f'a-(3.3'-dtea»t>eKy-l-  In 

OMoaritapwiq»poiy<OKy»'»a»<yH  .2-a6ianadhf9H<y«in>xy- 

Jw^^M  80CML  ^ISOvHvv^  8BBa* 

Qanailc  nama:  Potymar  of  Myrana.  t4nyl  hataromonocyda.  hi  praparaHon 

and  ¥>nyt(aubrtllulaH  halwomonocycic  tail 
Qanaric  nama:  PolyMUr In 


I  Wacalwad  Pw^leaaly  and  aiil  Undar  HaDlaw  al  Iha  End  ol  Hia  MonMi 


SAHO-127»4]088. 
5AHO-0180-0086- 
SAHO-0180-0096- 

SAHO-0180-00a2A 

5AHO-0180-0061A... 
SAHO-0180-0106- 


Qanarlc  nama:  Ring  haloganalad  cydc  dk;artion>lc  mH- 


3  Alio»><Cir^M)-2-hyi>ui>ypiopyl 

tfmar/trtmar  adds  (tatty  aalar). 
Fatly  addl  lal  oi.  apoxUbad  miaad  OC  akyi  aalar 

gtycolcyclof^awana  dhwattiartoMrtmathy^iropana- 

Qanaric  nama:  Diaklyl  (Cn-CJ  wbaMulad  potycanxwylala- 

Polyaalir  wMh  dipropylana  glycol  of  byproduct  from  nianu- 
ladura  of  »«  dbnatiyl  aalar  of  1.4-banzanadtoarboKylc 


SAHO-0180-0111. 
SAHO-01 80-01  It. 
5AHO-0180-0113.. 
SAHO-0180-0114. 
SAHCM)180-011S. 
SAHO-0180-0116. 
9AHO-01 60-0117- 
SAHO4180-0118- 
SAH041 80-01 18- 
5AHCM)180-O128- 
5AHO-4180-0131  - 

SAHO-01 80-01 33- 
9AHO-0160-0134- 


Polymar  of  dahydralad  caMor  oi,  klmattYyloMtiana,  pMtwic 

anfiydrtda,  and  baraoc  add. 
Qanaric  nana  SuMlMad^Mkylquinolna 

Qanaric  (wmr.  1 2^)lauba«uled-4.5-dh»iattioj(yt)anzana 

Qanaric  nama:  SubatHulad  kaiona  pyran .»„-.,.»«-».— 

Qanaric  nama:  MQnaul)alllulad4.5-dbiialh0My  pfwnyl  alhanol 

QanartB  nama:  Monoaubatltuiad-43^mattioKy  banzyl  chto- 

rtda. 
Qanaric  nama:  Ta^aiubailiuiad  quinolna.-.-.— ...,. 

(Janarle  nama:  TakaaubaHlulad^MMcyl  qi*wana 

QarMTlc  nama:  TrtaubatKulad  acaloptwinoria.. 

Sftaryli 


Anydro  3.ia«i(2-<4H3^iyrodWoK»<2>dWloplianyt- 

wnino|-lJ>«iaiin4-ylamlno|  alhylamlno^6,1»dteMoro- 
4.ll-4flMlloirlphano-dtaMazlna  dViydroMlda,  iMKaaodhjm 
•an 

l-p^fMrabanKiy<-1-<4'  carboxypyridyO  hy*aiida- 


45  FR  3667 

(1/21/60) 
45  FR  3967 

(1/21/60) 
45  FR  6098 

(1/31/80) 
45  FR  6633 

(1/30/80) 
45  FR  6633 

(1/30/80) 
45  FR  8833 

(1/30/80) 

45  FR  12901 

(2/27/80) 
45  FR  12906 

(2/27/80) 
45  FR  11902 

(2/20/80) 
45  FR  12904 

(2/27/80) 

45  FR  12900 
(2/27/80) 

46  FR  11688 
(2/27/80) 

46  FR  12900 

(2/27/80) 
46  FR  12907 

(2/27/60) 
46  FR  14025 

(3/7/80) 
46  FR  11904 

(2/20/80) 
45  FR  11909 

(2/20/60) 


SAH(}-018fr-0034A-_ 


45  FR  13531 
(2/29/80) 

Polymar  of  lumarto  add.  laoptMhalc  add.  adIpic  add.  nao-  46  FR  13529 

pamyl  ^ycol.  dWhylana  glycol,  and  propylana  ^ycot  (2/20/80) 

Qanaric  nama:  Rolymar  of  akyl  amino  matwcryle  add  45  FR  16007 

(3/12/80) 


Apr.  1. 1960 
A(ir.  1. 1960. 
Apr.  8.  1960. 
Apr.  15.  1960 
Apr.  IS.  1960. 
Apr.  15.  1980. 

Apr.  26.  1960. 
Apr  20.  1960. 
Apr.  20.  1960. 
Apr.  20.  1960. 
Apr.  20.  I960 
Apr.  20.  1960. 
Apr.  20,  1960. 
Apr.  20.  1900. 
Apr.  20.  1960. 
Apr.  21.  1960. 
Apr.  21. 1980. 

Apr.  21. 1980. 
Apr.  21. 1960 
Apr.  27.  1960 


I  Undar  navlaw  at  IM  End  of  Nia  Momti-Conlinued 


SAHOOI 80-0137- 
SAH(}-0280-0143. 
6AHO4)280-0144- 
SAH(3-0280-0190„ 
SAHQ-0280-41S4. 
SAHQ-0280-0158. 
SAHO4280-0129- 


CopdyiMrof  matNcrylcacidanddteoatonaaciylamide — 

Mymar  of:  Epidnloroitydrfn:  Usphenol  A;  AMnelhyl  mar- 

pncNnv;  ■cmc  ■ck^  wpo  wimm  isuy  ■en. 
Mynwr  dt  EpicWorohydrirMMi  A;  biephenol  A;  Mmethyt 

morpnowWi  mm  ■obsc  ■cn> 
Qanaric  nama:  Ba  (iUba8liit«i1-6.6.6-lriacryloyioxymethyi-4- 

0MahaKyl)dfciia6iyl  dhuballlulaU  heleromonocycla. 
UKilum  lantia -...» ——.-«. -..«««—. 


M(3.5-Obrorno-44iydroKyphanyl)  banzanasulfonamlda.. 


5AHa«28O-O150- 
5AHO4280-0iee- 
SAHO-0280-0165- 


Poiymar  of  bulyt  aerylala^  rnaViyl  methacrylate,  hydroxy- 
aihyl  mathacndala,  hydmyl  propyl  acryiate.  and  acrylc 
add. 

Qanaric  nama:  CMoro^rganoamlno-lhioran  dya  — 

Qanaric  name:  Zkic  laR  of  dWkyi  dRhimphoapheta — 
Qanaric  nama:  VaoaldUa  ol  fatty  add  aster  .».-«„.....-, 


SAHO0280-0174. 
5AHO-O280-0175- 
5AHQ-O260-0176- 


SAHO-0280-0181 . 

SAHO-02eO-0162- 

5AHO-O260-0183- 

SAH(3-O26O-0164,— 

SAH(3-O260-0016K.„ 


Qanaric  nama:  AlQfi  ammonumn  aaK  of  a  twlooan 
Qanaric  namac  Aiqii  ammonum  aaft  of  a  halogan 
Qanaric  nama:  SubaMuiad  mathyi  propylanvna 

adiana  dtoartxwylc  add. 
Qanaric  nama:  Alpha  afcana  oopolymar  wWi 
Qanaric  nama:  A^plw  adMna  oopolymar  vrilti 
Qanaric  nama:  A^iha  adiana  oopolymor  wWi 
Qanaric  nama:  A^pha  adiana  oopolymar  wHh 
Qanaric  nama:  Afomaac  adiar. — 


45  FR  12697 

(2/27/80) 
45  FR  12902 

(2/27/80) 
45  FR  16006 

(3/12/80) 
45  FR  16330 

(3/13/80) 

45  FR  15636 
p/11/80) 

46  FR  13530 
(2/29/80) 

45  FR  16332 
(3/13/80) 

45  FR  15644 
(3/11/80) 

45  FR  18477 
(3/2/80) 

45  FR  18477 
(3/2/80) 

In  pcaparation 

In  preparation 


oxyadd.- 

oxyadd 

dtoalt  of  n-  ki  preparation 


In 

ki  preparation 

In 
alkana-...  In 
In  preparation 


Apr.  26. 1980. 
May  4. 1060 
May  4. 1660. 
May  4, 1960. 
May  4. 1960. 
May  4. 1660. 
May  4. 1980. 

May  10. 1960. 

May  13. 1960. 

May  13. 1980. 

May  20.  1960. 
May  20. 1960. 
Juna  2. 1980. 

May  26. 1960. 
May  26, 1980. 
May  26. 1960. 
May  26.  1960. 
May  27, 1960 


1 10*  wivon  vw  ffvoms  iwvivw  pvnoa  niv  ciKna  uunnp  mv  wnnmw 


SAHO-1270-0038A.. 

5AHO>1279-0076„ 

5AHO-127O-OO70- 

SAHO>127»-0080- 

SAHOItTV-OOei . 

SAHO>127«-0062- 


8AH(2.1279-00a3. 


Polymar  of  a^^anay  t  adiyliaMyi  mattiacrylala.  isobuloxy- 

mediyl  acrylamlda,  idmadiytamlnopropyl  mediae  lylamda. 
Qanaric  nama:  ♦.AmlnftWaubolllulBd  benzene  sulfonamide.. 

Pdymsr  of  pidhalc  artfiydrlda.  ethylene  glycol,  tieptanol, 

and  S'^diyffiannol. 
Polymar  of  phdwde  anhydride,  1.2-pn)pylana  glycol.  1.4-bu- 

UnadM,  l-odanol,  and  1-dacanol. 
Polymar  of  pMhadc  anhydride,  adiylene  gfycol.  heptanol.  1- 

odanol.  and  l^acanoL 
Polymar  of  phdMic  anhydride.  1.2-propylene  glycol.  1,4-bu- 

Polymar  of  phdialc  anhydride,  l^butylene  glycol,  l-oo- 


SAHO>1279-0064. 


6AHO-!l279-0077_ 
SAHO>127»-0067A- 
6AHO-1279-00S0A-- 

SAHO<1270-OO6OA— 

SAHO*1279-0086- 
SAHO*127»-O066.. 


Polymer  of  pNhalc  anhydride,  1>butylene  glycol,  and  2- 
MnyVMBiMfiol. 


SAHO41270-OO67. 
SAHQ<127»-OO60- 


Polymar  of  S  iutsl>ulad-1>4)anzenedteart)oxylic  add:  ethyl- 
ene yMiul.  and  •oaprolaclone. 

Polymer  of  »auba«lulad-l>benzenedlcarboKyllc  acid;  1.4- 
cydohaxanadbnadianol;  adiylane  glycol;  -ceprolactone; 
lolylana  2,4-dfcocysnala;  and  2-buienedk)ic  add. 

Polymar  ol  1,4-cyloal)exana  dmelhanol  and  2-butenedloic 
add. 

Qanaric  nama:  AfeenyllrlaNtoxyslane 

l^beroenedtoMtoOHylc  add.  a  polymer  with  2.2-diemthyl- 
l^prapanadW:  2-odiyl-2-(hydraxymelhyl)-l.3.propana- 
dM;  nonanolc  add;  and  3a.4,7,7a4Btrahydro-l>isol>en- 
zofarandtona. 

Generic  name:  Palydcrylaia.H««».-.— —...-.«— .—■•. ........ 


Qeneric  nama:  AnWo  anrina- 


45  FR  1675 

(1/6/60) 
45  FR  1675 

(1/6/60) 
44  FR  76856 

(12/26/79) 
44  FR  76856 

(12/26/70) 
44  FR  76856 

(12/26/79) 
44  FR  76856 

(12/28/79) 
44  FR  76656 

(12/26/79) 

44  FR  76656 
(12/26/79) 

%S  FR  1674 
(1/6/60) 

45  FR  2387 
(1/11/80) 

45  FR  2367 
(1/11/80) 

45  FR  2387 
(1/11/80) 

45  FR  2387 

46  FR  2387 
(1/11/80) 


45  FR  6159 
(1/25/80) 

45  FR  2367 
(1/11/80) 


Mv.  5.1960 
Mw.  8. 1960. 
Mar.  1%  1960. 
Mar.  12. 1980. 
Urn.  12. 1860. 
Mar.  ^^,  i960. 
Mar.  12, 1980. 
Mar.  A2, 1960. 
Mar.  12, 1960. 
Mar.  17. 1980. 
Mar.  17. 1980. 

Mar.  17. 1960. 

Mar.  17. 1980. 
Mar.  17. 1980. 

Mar.  17. 1980. 
Mar.  26, 1980. 


Thai  EPA  Haa  Added  ta  the  Inventory  During  dia  Monttt  Nona 


[FR  Dae.  80-12157  Filed  4-18-80;  8:45  ami 
BNXMQ  CODE  66a0-61-M 


[FRIf  1467-6] 

PSb  Nonapplical>ility  to  Town  of 
Tonawanda  Sewage  Sludge 
Incinerator* 

Notice  ia  hereby  given  that  on 
November  20, 1979.  the  Environmental 
Pix)tection  Agency  (EPA).  Region  II 


Office,  issued  a  determination  that  the 
Town  of  Tonawanda  proposal  to 
construct  two  Nichols  sewage  sludge 
incinerators  in  Tonawanda,  New  York  is 
not  subject  to  the  Prevention  of 
Significant  Air  Quality  Deterioration 
(PSD]  regulations.  This  determination  of 
non  applicability  has  been  issued  imder 


EPA's  PSD  regulations  (40  CFR  52.21]  for 
the  sewage  treatment  plant  based  upon 
our  finding  that  all  necessary 
preconstruction  permits  were  issued  for 
these  facilities  prior  to  March  1, 1978. 
and  construction  of  these  facilities 
commenced  prior  to  March  19. 1979  (the 
PSD  regulations  apply  to  any  new  or 
modified  sewage  treatment  plant  with 
potential  (imcontrolled]  emissions  of  250 
tons  per  year  or  more  of  any  pollutant 
regulated  under  the  Clean  Air  Act  (the 
Act]  which  did  not  obtain  all  necessary 
preconstruction  permits  prior  to  March 
1, 1978]. 

This  PSD  determination  is  final 
agency  action  under  the  Act  which  is 
locally  or  regionally  applicable.  Under 
Section  307(b](l)  of  the  Act.  judicial 
review  of  this  action  may  be  had  only  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  Any  petition  for 
review  must  be  filed  on  or  before  lune 
20.1980. 

Copies  of  the  determination  are 
available  for  public  inspection  upon 
request  at  the  following  location: 

Permits  Administration  Branch — 
Room  432,  U.S.  Environmental 
Protection  Agency,  Region  n  Office,  26 
Federal  Plaza,  New  York.  New  York 
10007,  attention:  Mr.  Kenneth  Eng  (212) 
264-4711. 

Dated:  March  24, 1980. 
Charie8  S.  Watren. 

Regional  Administrator 

pit  Doc.  80-iaSl  FlUd  4-18-aO;  8:46  am) 
BOJJNQ  CODE  8S60-01-M 


[FRL  1468-2] 

PSD  Nonapplicabllity  to  Johns* 
Manville  Sales  Corp. 

Notice  is  hereby  given  that  on  January 
30, 1980.  the  Environmental  Protection 
Agency  (EPA),  Region  U  Office,  issued  a 
determination  that  the  Johns-Manville 
Sales  Corporation  (JM)  proposal  to 
convert  an  oil-fired  boiler  to  a  coal-fired 
boiler  at  tiheir  Manville,  New  Jersey 
plant  is  not  subject  to  the  Prevention  of 
Significant  Air  Quality  Deterioration 
(PSD)  regulations.  This  determination  of 
non  applicability  has  been  issued  under 
EPA's  PSD  regulations  codified  at  40 
CFR  52.21  (43  FR  26388,  June  19, 1978]  for 
modifications  to  the  asbestos  material 
production  plant  (source]  based  upon 
our  finding  that  the  source  qualified 
under  one  of  the  exemption  provisions 
contained  in  the  regulations. 
Specifically,  in  accordance  with  40  CFR 
S2.21(b)(2)(ii](d].  if  a  source  was  capable 


I  - 


( 
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of  aocommodating  an  alternative  fiiel 
prior  to  January  6, 1975.  and  if  there  are 
no  enforceable  permit  conditions 
limiting  the  source's  use  of  sudi  fuel,  the 
source  would  not  be  PSD  affected.  Our 
findings  are  that  the  JM  boiler  was 
capafaie  of  burning  coal  as  an 
alternative  fuel  prior  to  January  6, 1075, 
and  ttiere  are  no  specific  conditions 
contained  in  the  source's  New  Jersey 
Department  of  Environmental  Protection 
permit  which  prohibit  the  use  of  coal  as 
afbeL 

This  PSD  determination  is  final 
agency  action  under  the  Act  which  is 
locally  or  regionally  applicable.  Under 
Section  307(b)(1)  of  the  Act.  judicial 
review  of  this  action  may  be  had  only  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  Any  petition  for 
review  must  be  filed  on  or  before  June 
2a  1980. 

Copies  of  the  determination  are 
available  for  public  inspection  upon 
request  at  the  following  location: 

Permits  Administration  Branch- 
Room  432,  U.S.  Environmental 
Ptotection  Agency.  Region  II  Offlce,  28 
Federal  Plaza,  New  York,  New  York 
10007,  attenti(Hi:  Mr.  Kenneth  Eng.  (212) 
284-4711. 

Dated  March  24, 1860. 
Chariea  S.  Wairao, 

Rtgional  AdminiBtrator.  ~ 

|nt  Doe.  i»-i»n  nud  4-i»-He  au  i^ 

lC00t{ 


[Fm.14«t-3] 

PSO  NonappRcabWty  to  Saytoch,  Inc. 

Notice  is  hereby  given  that  on  January 
30,  I960,  the  Environmental  Protection 
Agency  (EPA),  Region  II  Office,  issued  a 
determination  that  the  Saytech, 
Incorporated  proposal  to  construct  a 
new  tetrabromophthalic  anhydride 
manufacturing  (TAM)  facility  at  their 
Sayreville,  New  Jersey  plant  is  not 
subject  to  the  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD) 
regulations.  This  determination  of  non 
applicability  has  been  issued  under 
EPA's  P^  regulations  (40  CFR  52.21]  for 


the  chemical  process  plant  based  upon 
our  finding  that  the  baghouse  associated 
with  the  TAM  unit's  hot  air  rotary  dryer 
is  process  rather  than  control  equipment 
and  the  projected  potential 
(uncontrolled)  particulate  matter  . 
emissions  (those  emissions  exiting  the 
baghouse)  were  calculated  to  be 
approximately  16  tons  per  year  (the  P^ 
regulations  apply  to  any  new  or 
modified  chemical  processing  plant  with 
potential  emissions  of  100  tons  per  year 
or  more  of  any  pollutant  regulated  under 
the  Clean  Air  Act  (the  Act]). 

This  PSD  determination  is  final 
agency  action  under  the  Act  which  is 
locally  or  regionally  applicable.  Under 
Section  307(b)(1)  of  the  Act  judicial 
review  of  this  action  may  be  had  only  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  Any  petition  for 
review  must  be  filed  on  or  before  June 
20, 1980. 

Copies  of  the  determination  are 
available  for  public  inspection  upon 
request  at  the  following  location: 

Permits  Administration  Branch,  Room 
432,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  Yoric  New  York  10007. 
attention:  Mr.  Kenneth  Eng,  (212)  264- 
4711. 

Dated  March  24. 1080. 
Chariaa  8.  WatTM. 

Regional  Adminutrator. 

in  Dm.  w-uiu  pifad  4-ia-ao:  aa  ■■] 

lOOOCHW-at-M 


(PRL14M-6] 

PSO  NonappHcabmy  to  SctonUfle 
Chemical  Procesaing,  Inc. 

Notice  is  hereby  given  that  on 
October  22, 1979,  the  Environmental 
Protection  Agency  (EPA),  Region  n 
Office,  issued  a  determination  that  the 
Scientific  Chemical  Processing,  Inc. 
(SCP)  proposal  to  construct  stills 
numbered  22,  23,  24  and  25  at  their 
Newark,  New  Jersey  plant  is  not  subject 
to  the  Prevention  of  Significant  Air 


Quality  Deterioration  (PSD)  regulations, 
lliis  determination  of  non  applicability 
has  been  issued  under  EPA's  PSD 
regulations  (40  CFR  52.21)  for  the 
chemical  process  plant  based  upon  our 
finding  that  each  SCP  still  and  its 
condenser  is  an  enclosed  system  and  the 
potential  (uncontroUed)  hydrocarbon 
emissions  to  the  ambient  air  associated 
with  the  foiir  stills  were  calculated  to  be 
approximately  0.4  tons  per  year  (the 
PSD  regulations  apply  to  any  new  or 
modified  chemical  process  plant  with 
potential  emiasioos  of  100  tons  per  year 
or  more  of  any  pollutant  regulated  under 
the  Clean  Air  Act  (the  Act]). 

This  PSD  determination  is  final 
agency  action,  under  the  Act  which  is 
locally  or  regionally  applicable.  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  action  may  be  had  only  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  Any  petition  for 
review  must  be  filed  on  or  before  June 
2a  198a 

Copies  of  the  determination  are 
available  for  public  inspection  upon 
request  at  the  following  location: 
Permits  Administration  Branch,  Room 
432,  U3.  Environmental  Protection 
Agency,  Region  D  Office,  26  Federal 
Plaza,  New  Yoric.  New  York  10007, 
attention:  Mr.  Kenneth  Eng.  (212)  265- 
4ni. 

Dated  March  24,  ISea 
Ghatlaa  ft.  Wwiaa. 

RagionaJ  Administrator. 

|Pa  Dm.  W-121i4  n*4  «-U-M(  M»  *■! 


(FRL  1468-8] 

PSD  NonappBcabHtty  to  Rahway  VaHoy 
and  LlndMv4)oMlle  Sewerage 
Authorities 

Notice  is  hereby  given  that  on 
October  22, 1979,  the  Environmental 
Protection  Agency  (EPA),  Region  II 
Office,  issued  a  determination  that  the 
Rahway  Valley  and  Linden-Roselle 
Sewerage  Authorities  proposal  to 
construct  a  new  sewage  sludge 
incinerator  in  Rahway,  New  Jersey  is 
not  subject  to  the  Prevention  of 
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Significant  Air  Quality  Deterioration 
(PSD)  regulationB.  Iliis  determination  of 
non  appUcabUity  has  been  issued  under 
EPA's  PSD  regulations  (40  CFR  52.21)  for 
the  sewage  treatment  plant  based  upon 
our  finding  that  the  potential 
(uncontrolled)  emissions  of  each 
pollutant  regulated  under  the  dean  Air 
Act  (the  Act)  from  this  incinerator  is  less 
than  250  tons  per  year  (the  PSD 
regulations  apply  to  any  new  or 
modified  sewage  treatment  plant  with 
potential  emissions  of  250  tons  per  year 
or  more  of  any  pollutant  regulated  under 
the  Act). 

This  PSD  determination  is  final 
agency  action  under  the  Act  which  is 
locally  or  icqgionally  applicable.  Under 
Section  307  (b)(1)  of  the  Act.  Judicial 
review  of  this  action  may  be  had  only  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  Any  petition  for 
review  must  be  filed  on  or  before  June 
20.198a 

Copies  of  the  determination  are 
available  for  public  inspection  upon 
request  at  die  following  location: 

Permits  Administration  Branch- 
Room  432.  U.S.  Environmental 
Protection  Agency.  Region  II  Office.  28 
Federal  Plaza.  New  York.  New  York 
10007.  attention:  Mr.  Kenneth  Eng  (212) 
284-4711. 


Dated  March  21 1980. 
Chariaa  S.  Wanao, 

Regional  Administrator. 

|FR  Doc  ao-mss  PiM  «-U-«)i  M6  am] 
BtUSMCOOC 
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[FRL 1468-7] 

PSD  NonappacabWty  to  United  States 
Metal  Refining  Co. 

Notice  is  hereby  given  that  on 
November  19. 1979,  the  Environmental 
Protection  Agency  (EPA).  Region  II 
Office,  issued  a  determination  that  the 
United  States  Metal  Refining  Co. 
(USMR)  proposal  to  expand  (modify) 
their  Carteret  New  Jersey  plant  is  not 
subject  to  the  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD) 
regulations.  This  determination  of 
nonapplicability  has  been  issued  under 
EPA's  PSD  r^ations  (40  CFR  52.21)  for 
the  secondary  metal  production  plant 
based  upon  olir  finding  that  the  new 
dryer  and  cooler  associated  with  this 
project  are  basically  enclosed  systems 
wherein  the  exhaust  gases  are 
recirculated  into  the  facilities  (little  or 
no  emission  increases)  and  the 
reforbishing  of  the  electrolytic  copper 
powder  deposition  cells  are  considered 
to  be  routine  maintenance  (not  included 
under  the  definition  of  major 
modification  pursuant  to  40  CFR 


52.21(b)(2));  therefore,  the  potential 
(uncontrolled)  particulate  matter 
emissions  are  considerably  less  than  100 
tons  per  year  (the  PSD  regulations  apply 
to  any  new  or  modified  secondary  metal 
production  plant  with  potential 
emissions  of  100  tons  per  year  or  more 
of  any  pollutant  regulated  under  the 
Qean  Air  Act  (the  Act)). 

This  PSD  determination  is  final 
agency  action  under  the  Act  which  is 
locally  or  regionally  applicable.  Under 
Section  307(b)(1)  of  the  Act  judicial 
review  of  this  action  may  be  had  only  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  Any  petition  for 
review  must  be  filed  on  or  before  June 
20,1980. 

Copies  of  the  determination  are 
available  for  public  inspection  upon 
request  at  the  following  location: 

Permits  Administration  Branch — 
Room  432,  U.S.  Environmental 
Protection  Agency,  Region  II  Office,  28 
Federal  Plaza,  New  York,  New  York 
10007,  attention:  Mr.  Kenneth  Eng  (212) 
284-4711. 

Dated  March  24, 1980. 
Chailes  S.  Wairen. 
Regional  Administrator. 

[PR  Doc  80-12156  Filed  4-18-80: 8:45  am] 
BHJJNQ  CODE  SS60-01-M 


[OPP-30035:  FRL  1466-3] 

Reregistration  of  Pesticides 

Correction 

In  FR  Doc.  80-12161  which  appeared 
at  page  26370  in  die  Proposed  Rules 
section  of  the  Federal  Register  for 
Friday,  April  18, 1980,  should  have 
appeared  in  the  Notices  section  of  that 
issue. 

■aiSIG  CODE  1S05-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FHth  Meeting  of  the  Advisory 
Committee  on  AM  Broadcasting  In 
Region  2 

April  14, 1980. 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  fifth  meeting  of  "The 
Advisory  Committee  on  AM 
Broadcasting  in  Region  2"  on  Tuesday, 
May  a  1980,  beginning  at  9:30  A.M.  in 
Room  A-110  of  the  FCC  Annex,  1229 
20th  Street  N.W.,  Washington,  D.C. 

The  Agenda  will  be  as  follows: 

1.  Call  to  order  by  the  Chairman 

2.  Announcements 

3.  Approval  of  minutes  of  previous  meeting 

4.  Reports  of  Task  Forces 

5.  Other  Business 

e.  Next  meeting  date  and  adjournment 


AU  hiterested  parties  are  invited  to 
attend,  and  may  submit  comments,  hi 
writing,  addressed  to  Mr.  Charles  R 
Breig,  Broadcast  Btueau,  Federal 
Communications  Commission,  2025  "M" 
Street  N.W.,  Room  8002,  Washington. 
D.C.  20554. 

Federal  Communications  Commission. 
Wlliam  J.  Tcicarico. 
Secretary. 

[FR  Doc.  80-12033  Filed  4-18-80: 845  am] 

BNXMa  CODE  cria-oi-M 


FEDERAL  ELECTION  COMMISSION 
[Notica  1980-16] 

Rulemaking  Petition:  AvallablHty 
agency:  Federal  Election  Commission. 
ACnON:  Rulemaking  petition:  notice  of 
availability. 

summary:  On  April  3, 1980,  the 
Democratic  National  Committee  and  the 
Democratic  Senatorial  Campaign 
Committee  filed  a  Petition  for 
Rulemaking  with  the  Commission.  The 
petition  is  available  for  public 
inspection  in  the  Commission's  Public 
Records  Office.  Statements  in  support  of 
or  in  opposition  to  the  petition  must  be 
filed  on  or  before  May  21, 1980. 
DATES:  Comments  must  be  received  on 
or  before  (30  days  after  date  of 
publication). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Patricia  Ann  Fieri.  Assistant 
General  Counsel  1325  K  Street  N.W.. 
Washington,  D.C.  20483,  (202)  523-4143. 

Rulemaking  Petition:  Notice  of 
Availability 

On  April  3, 1980,  the  Democratic 
Nptiond  Committee  and  the  Democratic 
Senatorial  Campaign  Committee  filed  a 
Petition  for  Rulemaking  with  the  Federal 
Election  Commission.  Petitioners  seek 
promidgation  of  a  rule  requiring  the 
following  notice  to  appear  on  all 
solicitations  for  contributions  by 
political  committees  conducting 
"negative  campaigns"  (i.e.,  in  opposition 
to  rather  than  in  support  of  a  candidate): 

You  should  be  aware  that  the  Internal 
Revenue  Service,  in  a  letter  ruling  dated 
Februaiy  12,  ISSa  made  a  preliminary 
determination  that  contributions  to  "negative 
campaigns"  (i.e.,  for  the  purpose  of  defeating 
specified  candidates  for  elective  ofBce) 
would  not  qualify  for  the  standard  tax  credit 
under  26  U.S.C  41. 

Copies  of  the  Petition  for  Rulemaking 
are  available  for  public  inspection  at  the 
Commission's  Public  Recoitis  Office, 
1325  K  Street  NW.,  Washington,  D.C. 
20463,  between  the  hours  of  9  a jn.  and  5 
p.m. 
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Statementi  in  support  of  or  in 
oppositkHi  to  the  Petition  for 
Rulemaking  mu«t  be  filed  with  tha 
Commission  by  May  21,  liMM). 

Dated:  April  15, 1980. 
Kob«t  O.  Tktnaa. 

Chairman,  FederaJ  Election  Commi$aion. 

(Fit  Doc  V-UMl  niad  «-U-«k  M*  •■] 
■UMQ  COM  SriS-SI-M 

FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement  FHed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval  if  required,  pursuant  to  section 
15  of  the  Shipping  Act  1916,  as  amended 
(39  Stat.  733.  75  Stat  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  Uie  Federal 
Maritime  Commission,  1100  L  Street 
N.W..  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y..  New  Orleans, 
Louisiana,  San  Francisco,  CaUfomia. 
and  Old  San  Juan.  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C. 
20673,  on  or  before  May  1, 198a  Any 
person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detrim^^to  the  commerce  of  the  United 
States  n  alleged,  the  statement  shall  set 
fordi  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  9474-5. 

Filing  Party:  Charles  F.  Warren. 
Warren  &  Associates,  P.C,  1100 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20036. 

Summary:  Agreement  No.  9474-^ 
amends  the  basic  provisions  of  the 
Thailand-Pacific  Freight  Conference  to 

(1)  reduce  the  current  sixy  (60)  days' 
notice  required  for  members  to  take 
independent  action  to  ten  (10)  days,  and 

(2)  reduce  the  seven  day  notice  period 
required  before  a  member's  proposal     t 
can  be  considered  at  a  Conference 
meeting  to  three  (3)  days. 


By  Oder  of  the  Federal  Maritime 

CominiMion. 

Dated  April  la  190a 

Secntary. 

in  Doc  W-UNi  Had  4-U-«e  Mf  a} 


Notice  of  Agreemente  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1910,  as 
amended  (39  Stat  733, 75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  tiierefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  Yoric,  N.Y.;  New  Orleans, 
Louisiana:  San  Frandcso,  California; 
Chicago,  Illinois:  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C,  20573,  on  or  before 
May  11. 1980.  Comments  should  include 
facts  and  arguments  concerning  the 
approval  modification,  or  disapproval 
of  the  proposed  agreement  Comments 
shall  discuss  with  partictilarity 
allegations  that  the  agreement  it 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Ao-eement  No.:  T-d897 

Filing  Party:  James  J.  Mason.  1006 
South  Yakima,  Tacoma,  Washington 
98405. 

Summary:  Agreement  No.  T-d897, 
between  the  Port  of  Tacoma  (Port)  and 
United  Grain  Corporation  (United), 
provides  for  the  lease  to  United  of 
certain  grain  loading  and  storage 
facilities  in  the  Port  of  Tacoma, 
Washington.  Without  the  first  three 
years  of  the  five-year  term  of  the  lease. 
United  agrees  to  modernize  the  facilities 
or  construct  new  grain  hmitfling 
facilkies  at  the  Port  As  compensation. 
United  will  pay  a  monthly  rental  of 
$27,500  for  the  first  year.  $29,500  for  the 


!    second  year,  and  $31,500  for  the 
remaining  three  years  of  the  lease,  as 
well  as  a  switchhig  and  land  rental  cost 
and  a  proportion  (^  a  tideland  lease. 

Agreement  Na  10027-0 

Filing  Party:  Ftank  R.  A.  Levier, 
Executive  Administrator,  Inter- 
American  Freight  Conference.  Av.  Rio 
Branco  156-27*.  Andar  &vpos  2707/ 
2711.  Rio  de  Janeiro,  BraziL 

Summary.  Agreement  No.  10027-0 
amends  the  basic  &azil/U.S.  Atlantic 
Coast  Ports  Pool  Agreement  by  the 
providing  for  the  admission  to 
membership  of  A.  Bottacchi  SA.  de 
Navegadon  C  PJ.e  L 

Agreement  No.  10178-1. 

Rhng  Party:  Howard  A.  Levy,  Esqidre, 
Suite  727. 17  Battery  Hace.  New  York. 
New  York  10004. 

Summary:  A  revision  to  Agreement 
Na  10178-1  has  been  filed  to  modify  the 
U.S.  Gulf/North  Europe  Discussion 
Agreement  to  extend  the  efiectiveness 
of  the  agreement  through  March  1, 1983. 

By  Order  of  the  Federal  K4aritime 
Commission. 

Dated  April  16.  igsa 

Frands  C  Humay. 

Secretary. 

[FR  Doc  S0-U17D  PlUd  4-lS-a(k  MS  IB] 
MLUNG  COM  STSO-OI-M 


American  Preeident  Unee,  Ltd7Statee 
Steamehip  Co^  Notice  of  Cancellation 

Filing  party:  W.  R.  Pumell,  Director  of 
Pricing,  American  President  Lines.  Ltd., 
1950  Franklin  Street  Oakland, 
California  94612. 

Agreement  No.  9240 

summary:  On  December  11. 1979,  the 
Commission  received  notice  of  the 
termination  of  participation  of  American 
President  Lines.  Ltd..  in  Agreement  No. 
9240.  The  agreement  was  canceled  on 
January  13, 1980.  the  date  the  agreement 
ceased  to  be  a  bilateral  arrangement 

By  Order  of  tha  Federal  Maritime 
Commisaion. 

Dated:  ^ril  16, 19ea 
Frands  C.  Hunwy, 
Secretary. 

(n  Doc  K>-msa  FIM  4-is-ao;  8:4s  u^ 
I  cooc  CTse-ai-M 


[Intfapandant  Ooasn  FrsIgM  Forwardar 
UcansaNallOl] 

International  Export  Packers,  Inc.; 
Order  of  Revocation 

On  February  4. 1960.  International 
Export  Packers,  Inc.  4600  Eisenhower 
Avenue,  Alexandria.  Virginia  22304. 
requested  the  Commission  to  revoke  its 
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Independent  Ocean  Freight  Forwarder's 
License  No.  1101. 

therefore,  by  virtue  of  andiatity 
vested  fai  me  by  the  Federal  Maritime 
CoBimiasion  as  set  forth  in  Manual  of 
Orders,  Commission  Order  Na  201.1 
(Reivlsed),  section  5.01  (c).  dated  August 
8,11977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1101 
issued  to  International  Export  Packers. 
Inc.,  be  and  is  hereby  revoked  effective 
this  date. 

It  is  fortiier  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
lioa  issued  to  International  Export 
Packers.  Inc..  be  returned  to  the 
Commisrion  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Renter  and  served  upon  International 
Export  Packers.  Inc. 
Robert  G.  Drew, 

Director,  Bureau  (^Certification  and 
Licensing 

[FR  Doc  S(V-ia(B2  Filad  4-l»«;  S:4S  am] 
BHUNQ  CODE  STSS-SI-M 


{Docket  Na  80-221 

International  Paper  Ca  v.  Seatraki 
Pacific  Services,  SJL  et  al.;  HNng  of 
Complaint 

Notice  is  hereby  given  that  a 
complaint  filed  by  bitemational  Paper 
Company  against  Seatrain  Pacific 
Services.  SA..  Kawasaki  Kisen  Kaisha. 
Ltd..  Kfitsui  O.SJC  lines.  Ltd..  Sea-Land 
Service.  Ina,  Nippon  Yusen  Kaisha, 
Show  Line,  Ltd..  Japan  Line.  Ltd..  and 
Yamashita-Shinnihon  Steamship  Co.. 
Ltd.  was  served  April  11. 1980.  llie 
complaint  alleges  that  respondent 
caiTiers'  "currency  surcharges"  and 
"bunker  surcharges"  on  intermodal 
minibridge  traffic  violates  section  16 
First  and  17  of  the  Shipping  Act  1916. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  October 
11, 1980.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  die  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
FteKisC  Hunwy, 
Sectetary. 

(FR  Doc  SD-UOn  FDad  «-l».«k  8:«S  ub] 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companlee;  Propoeed 
de  Novo  Nonbenk  Activttlee 

The  bank  heading  companies  listed  in 
this  notice  haye  applied,  pursuant  to 
section  4(c)(8]  of  die  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(bKl)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their    . 
views  on  the  question  whether 
consimunation  of  the  proposal -can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hetirings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  shodd  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  15. 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

J.  P.  Morgan  &  Co.  Incorporated,  New 
York,  New  York  (finance  and  leasing 
activities;  Westem^nited  States):  to 
add  an  office  at  Los  Angeles,  California 
to  the  offices  at  which  its  subsidiary,  J. 
P.  Morgan  Interfunding  Corp.,  engages  in 
making  loans  or  other  extension  of 
credit  and  making  leases  of  personal  or 
real  property  in  accordance  with  the 
Board's  Regulation  Y.  including  the 
secured  financing  of  equipment  or  other 
asset  acquisitions.  The  office  in  Los 
Angeles.  California  would  serve 
Washington,  Oregon,  Idaho,  Montana. 
Wyoming.  Colorado.  CEdifomia.  Utah. 


Nevada.  N^  Mexica  Ariztma.  Hawaii 
and  Alaska. 

B.  Fedend  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning.  Vice  President)  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 

Mellon  National  Corporation. 
Pittsburgh.  Peimsylvania  (finance  and 
insurance  activities;  Indiana):  to  engage 
through  its  subsidiary,  Freedom 
FinanciEd  Services  Corporation,  in 
general  consumer  finance  activities  and 
acting  as  insurance  agent  with  respect 
to  the  sale  of  credit  life  insurance,  credit 
accident  and  health  insurance  and 
credit  property  insurance.  These 
activities  would  be  c(mducted  fi*om  an 
office  in  Jeffersonville,  Indiana,  serving 
Metropolitan  Jeffersonville,  Indiana. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond.  Viigjnia 
23261: 

The  Citizens  and  Soudiem 
Corporation.  Colmnbia,  Soudi  Carolina 
(leasing  personnel  property  or  acting  as 
agent  broker,  or  advisor  in  leasing 
personal  property):  to  engage  dirough  its 
subsidiary  C&S  Financial  Services,  Inc. 
in  leasing  personal  property  including 
automobiles,  office  equipment  data 
processing  equipment  medical 
equipment  manufacturing  equipment 
materials  handling  equipment  and 
agricultural  equipment;  also  acting  as 
agent  broker,  or  advisor  in  leasing     ■ 
personal  property.  These  activities 
would  be  conducted  from  offices  of  C&S 
Financial  Services,  Ina's  offices  in 
Quuieston,  South  Carolina,  and 
Columbia,  South  Carolina,  serving  South 
Carolina  and  nei^boring  areas  of  North 
Carolina  and  Georgia. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street  San 
Frandsco,  California  94120: 

BankAmerica  Corporation,  San 
Francisco.  California  (financing, 
servicing,  and  insurance  activities; 
Louisiana):  to  continue  to  engage, 
through  its  indirect  subsidiary, 
FinanceAmerica  Corporation,  a 
Louisiana  corporation,  in  the  activities 
of  making  or  acquiring  for  its  own 
account  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  finance  company,  and 
servicing  loans  and  other  extensions  of 
credit  Such  activities  will  include,  but 
not  be  limited  to.  making  loans  and 
other  extensions  of  credit  to  consumers 
as  well  as  small  businesses,  making 
loans  and  other  extensions  of  credit 
secured  by  real  property,  and  the 
offering  of  credit  related  life,  credit 
related  health  and  accident  and  credit 
related  property  insurance  in  connection 
with  the  extensions  of  credit  made  or 
acquired  by  FinanceAmerica 
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Corporation.  These  activities  woiild  be 
conducted  from  an  existing  office  in 
Leesville,  Louisiana,  serving  the  State  of 
Louisiana. 

E.  Other  Federal  Reserve  Books: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  15.  lOSa 
Cadqr  L  Patnrsfayn. 
Assistant  Secretary  of  the  Board. 
(FR  Doc  n-Ultl  Pibd  4-lS-«k  •>»  am] 

loootatie^i^ 


Biiwaraewe 
FtNiiHitloii  of  Bink 


Co; 
HoMng  Company 


Edwardsvilla  Management  Company. 
Omaha.  Nebraska,  has  applied  for  the 
Board's  approval  under  1 3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1 1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  87.11  per  cent  or 
more  of  the  voting  shares  of 
Edwardsville  National  Bank  and  Trust 
Company.  Edwardsville.  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  1 3(c)  of 
the  Act  (12  U.S.C  i  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  die  Federal  Reserve 
System.  Washington.  D.C  20551  to  be 
received  no  later  than  May  15, 19ea  Any 
comment  on  an  application  that  requests 
a  hearing  must  indude  a  statement  of 
why  a  written  presentation  woiild  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  15,  lOSa 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Boc  «>-UUO  PUad  4-U-SO;  MS  ud] 

I  coot  etiS'Si-ii 


First  Amertoan  Bank  Corp.;  Acquisition 
of  Bank 

First  American  Bank  Corporation. 
Kalamazoo,  Michigan,  has  applied  for 
the  Board's  approval  under  (  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  i  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  of  The  Union 
National  Bank  ft  Tnist  Co..  Marquette, 
Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  |  3(c)  of  the  Act  (12 
U.S.C  §  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
wrriting  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C  20651.  to  be 
received  not  later  than  May  15. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  15.  Iflsa 
Cathy  L  Pelfyaiiyii. 

Assistant  Secretary  of  the  Board 

(PR  Ooc  W-U17S  HM  «-ia-tt  •«  am] 
iaiSM  COOK  St1S-S1-ll 


First  Amertoan  Bank  Corp.;  Acquisltton 
off  Bank 

First  American  Bank  Corporation, 
Kalamazoo.  Michigan,  has  applied  for 
the  Board's  approval  under  1 3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1 1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  of  First 
National  Bank  of  South  Central 
Michigan.  Quincy.  Michigan.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  hi  1 3(c)  of  the 
Act  (12  U.S.C  1 1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551.  to  be 
received  not  later  than  May  15. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  15,  Igsa 
Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board 

(FR  Doc  M-UIT?  nisd  4-U-a(k  MS  ami 
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Knott  HokflnQ  Companyi  Inc^ 
Formation  off  Bank  Holding  Company 

Knott  Holding  Company.  Inc.,  Bogard. 
Missouri,  has  applied  for  the  Board's 


approval  under  1 3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1 1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.0  percent  or 
more  (hiduding  directors'  qualifying 
shares  of  the  voting  shares  of  The 
Farmers  Bank  of  Bogard.  Bogard. 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  hi  |  3(c)  of  the  Act  (12 
U.S.C  1 1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boanl  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  hi 
wrriting  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  13. 198a 
Any  comment  on  an  application  that 
requests  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
would  not  suffice  hi  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  15, 1980. 
Cathy  L.  Petryahyii, 

Assistant  Secretary  of  the  Board. 
m  Dofr  IO-1217V  Flbd  4-lS-«k  a>4S  am] 
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Manuffacturers  Hanover  Bank 
fcitematlonal  (IWamI);  Estatillshment  off 
Its.  Branch  off  a  CorporatkNi 

Manufacturers  Hanover  Bank 
International  (Miami).  Miami.  Florida,  a 
corporation  organized  under  section 
25(a)  of  the  Federal  Reserve  Act.  has 
appUed  for  ttie  Board's  approval  under 
section  2114(c)(1)  of  the  Board's 
Regulation  K  (12  CFR 1 211.4(c)(1)).  to 
establish  branches  in  Chicago.  Illinois: 
Houston.  Texas;  and  Los  Angeles. 
California.  Manufacturers  Hanover 
Bank  International  (Miami)  operates  as 
a  subsidiary  of  Manufacturers  Hanover 
Trust  Company.  New  Yoric  New  York. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
hi  section  211.4(a)  of  the  Board's 
Reguhition  K  (12  CFR  1 211.4(a)). 

The  application  may  be  hispected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
Yoiic  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  WasUngton.  D.C  20551.  to  be 
received  not  later  than  May  7, 1980.  Any 
comment  on  an  amilication  that  requests 
a  hearing  must  indude  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifyhig 
specifically  any  questions  of  fact  that 
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are  in  <fitpute  and  sommarizing  die 
evidence  that  would  be  iMresented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  16.  ISSa 

CaOiy  L  FeiiyshyD. 

Assistant  Secretary  of  the  Board 

[FR  Doc.  ao-Uin  FUad  4-lS-Mk  •:t5  ami 
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Morgan  Guaranty  hitemadonal  Bank  off 
Miami;  Estat)llshment  off  U.S.  Branch  off 
aCorporatton 

Morgan  Guaranty  International  Bank 
of  Miami,  Miami,  Florida,  a  corporation 
oi^anized  under  section  25(a)  of  the 
Federal  Reserve  Act.  has  applied  for  the 
Board's  qiproval  under  section 
211.4(c)(1)  of  the  Board's  Regulation  K 
(12  CFR  1 211.4(cXl)).  to  establish 
branches  in  Houston,  Texas:  and  San 
Francisco.  California.  Morgan  Guaranty 
International  Bank  of  Miami  operates  as 
a  subsidiary  of  Moigan  Guaranty  Trust 
Company  of  New  York.  New  York,  New 
York. 

The  CactoEs  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  section  211.4(a)  of  the  Board's 
Regulation  K  (12  CFR  S  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  shodd  submit  views 
m  writinjg  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  May  7, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
speciflcaUy  any  questions  of  fact  that 
are  in  dispute  and  summarize  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  18, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  ao-12174  PlUd  4-ia-aa;  8:45  un] 
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North  Branch  Investment,  Inc.; 
Propoeed  ContinuatkNi  of  General 
Insurance  Adhrltlee 

North  Branch  Investment,  Inc.,  North 
Branch,  Minnesota,  has  applied. 
puiBuant  to  section  4(c)(8)  of  die  Bank 
Holding  Company  Act  (12  U.S.C 
8  1843(c)(8))  and  S  225.4(bK2)  of  die 
Board's  Regulation  Y  (12  CFR 
1 225.4(b)(2)).  for  permission  to  continue 
to  serform  general  insurance  agency 


activities  in  a  community  diat  has  a 
population  not  exceeding  5,000.  Tliese 
.jretivities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
North  Brandi,  hfinnesota,  and  die 
geographic  areas  to  be  served  are  North 
Branch.  Minnesota  and  neighboring 
communities.  Such  activities  have  been 
specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accoidance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effidency.  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  diat  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  die  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Boeuxl  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  May  15, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  15, 1980. 

Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  aO-lZ175  FUed  4-18-80:  ft45  am] 
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Signal  Hnis  Assodates,  Inc.;  Formation 
of  Bank  Holding  Company 

Signal  Hills  Associates,  Inc.,  West  SL 
Paul,  Kfinnesota.  has  applied  fbr  the 
Board's  approval  under  }  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  Signal  Hills  State  Bank. 
West  St.  Paul  Minnesota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C  {  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
N£nneapolis.  Any  pershn  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  May 
15, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
indude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  &ct  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  15. 1980.  ^ 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

PH  Doc.  80-12178  FUmI  4-l*-aaE  8:4s  UI^ 
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GENERAL  SERVICES 
ADMINISTRATION 

NatkMMl  Archivee  and  Records 
Service 

Opening  of  White  Houee  Tapes 
Entered  as  Evidence  In  Trials 

Notice  is  hereby  given  that,  in 
accordance  with  Section  104  of  Title  I  of 
the  Presidential  Recordings  and 
Materials  Preservation  Act  (Public  Law 
93-526,  88  Stat  1895)  and  paragraph 
105-63.401(b)  of  die  General  Services 
Administration  implementing 
regulations  (45  FR  14857,  March  7. 1980). 
this  agency  has  identified,  inventoried, 
and  prepared  for  pubUc  access  an 
mtegral  file  segment  of  sound  recordings 
in  the  custody  of  the  National  Archives 
and  Records  Service. 

This  file  segment  consists  of  sound 
recordings  entered  as  evidence  with  the 
United  States  District  Court  for  the 
District  of  Columbia  in  the  cases  of 
United  States  v.  John  N.  Mitchell,  et  al. 
and  United  States  v.  John  B.  Connolly. 
Crim.  Nos.  74-110  and  74^14a 
respectively.  Twenfy-nine  of  the  sound 
recordings,  populariy  known  as  the 
"Watergate  tapes,"  are  a  portion  of  a 
leuger  body  of  sound  reccvdings  known 
as  the  "White  House  tapes."  which  were 
recorded  at  locations  in  the  White 
House,  Old  Executive  Office  Building, 
and  Camp  David.  Maryland,  during  the 
Presidency  of  Richard  M  Nixon.  Two 
additional  sound  recordings  induded  in 
the  file  segment,  which  were  also 
entered  as  evidence  in  United  States  v. 
Mitchell  et  al.,  are  separate  telephone 
conversations  recorded  on  dictating 
machines  by  Charles  W.  Colson  and 
John  D.  Ehrlichman  in  their  respective 
offices. 
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The  materiab  to  be  opened  to  the 
public  consist  of  30  tape-recorded 
conversations  played  in  open  court  in 
United  States  v.  Mitchell,  et  al..  and  one 
tape-recorded  conversation  played  in 


United  States  v.  Connolly. 

The  total  playing  time  for  these  tapes 
is  approximately  llVt  hours. 

Recording  introduced  as  evidence  in 
United  Stotes  v.  John  B.  Connolly: 


E)*M  Na  and  (Mrtdptnl* 

LKaHon 

DM 

nnw  fMOftiM 

1    fmiimt^moK  OKt%*>*.  J.  PWt  Connily, 
Jolm  B.;  EMkhniin,  Jotvi  0^  Hanftv  CWord 
KL;  no*.  OonM  8^  ShuRz.  Qwrg*  K  WM< 

OmIOHIm     ~ 

_        3/23/71 

6M-S:36pA 

Recordings  introduced  as  evidence  in  United  Stotes  v. 

/oAn  Mitchell,  et  aJj 

cxnm  PMX  via  pviopw 

UwMon 

CM* 

Tnw  fKorasd 

KR- 


OMiOdM. 

OwilOnca. 


3^-PrMidm(  HtMsfran^ 


4— nvMMni;  UMn  m,  awii  w^  rwmnwn  « 

5— PrMidsnt  Colson,  OwflM  W 

10    PtwiUm*.  D— n-        .- 

11 


OM  EMOutv*  Otic*  BUUng 
(ECB). 

OvalOflIc* 

EOe 


OMtOMM. 

OvalOMM. 


12— PFMldsnt  UMn;  HiMwmn...^^ 

13-Prwidanl:  DMn;  EhrtcMMn.  Jotm  0^ 

nan. 
n    PmUirtt,  Cctaon 


&«ionc«. 
Eoe 


Unooln  SMIng  Room 


eoe„ 


^"■TTMKMni;    uMn;    cfWicnnMn;    rwownvi. 
17— Pwildtrrt  EMdWMn:  Ziatfar.  RorMid  L 


Eoe. 


2Z   PiwUmt  Hildsfwn... 


LbVSOVi  XMang  nooni 


23— PPMidsnt;  pyfctwfwn,^ - 

24    PfMid<nt  Ehrlctviiflfc  Hrittanvn 
2S-4>iMldM«:  OMn 


CmIOMm. 
Owil  OMm.. 
OmIOMm. 
0«iIOMm. 


90    LJwicniMn;  iXMon;  nuni,  c.  nowwu  .■ 
9f  ^-cnnwnwi,  isflinDscn,  nmMn  ?*«*»« 


£06  (Wiphorw) 
Cotefi't  ofica 
EhrtchnMn's  ofllos 


e/23/72 

10:04-11:30  pjH. 

«/23/72 

1*4-1.13  PJH. 

e/23/72 

2:20-246  p-m. 

•/IS/72 

6:27-6:17  pjit 

1/8/73 

4.-06-6:34  p.m. 

8/17/73 

1:26-210  pm 

8/20/73 

M0-7:10  PJM. 

3/21/73 

10:12-11:56  BJIV 

8/21/73 

6:20-ec01  pJit 

8/21/73 

7:S8-«:24  pjik 

S/22/73 

8:11-1:36  aJM. 

8/22^3 

1:67-3:43  pja 

8/27/73 

11:10  ajn.-l-.30pim. 

4/14/73 

8:56-11:31  aJiL 

4/14/73 

2:24-3:55  pjn. 

4/14/73 

6:16-6:46  p.m. 

4/14/73 

11:02-11:16  pjn. 

4/14/73 

11:22-11:63  pjn. 

4/15/73 

10:36-11:16  am 

4/16/73 

•:S0-»S«ani. 

4/18/73 

10*0-10:40  •Jit 

4/18/73 

10:60-11*4  aJll. 

4/17/73 

•:47-0:S«  un. 

4/17/73 

1236-220  pm 

4/19/73 

1*3-1:30  p-m. 

4/26/73 

11*e«.m.-1:56pjn. 

4/26/73 

4:40-6:30  piin. 

4/26/73 

7:4»-7«3  pjn. 

11/72 

UnfcnuMn 

4/19/73 

Unknown. 

The  sound  recordings  will  be  made 
available  to  the  general  public  in  the 
East  Search  Room  at  the  National 
Archives  Building,  Eighth  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.,  Monday  through 
Friday,  between  the  hoiirs  of  9  a.m.  and 
3  p.m.  Twenty-four  individual  listening 
stations  will  be  open  to  researchers  on  a 
first-come,  first-served  basis.  No  copies 
will  be  sold  or  otherwise  provided.  No 
soimd  recording  devices  will  be  allowed 
in  the  listening  area.  Researchers  may 
take  notes. 

The  Office  of  Presidential  Libraries, 
National  Archives  and  Records  Service, 
will  play  the  31  tape-recorded 
conversations  in  the  order  in  which  they 


are  listed  above.  The  soimd  recordings 
have  been  grouped  into  IS  segments, 
consisting  of  one  to  five  conversations 
and  ranging  in  duration  bom  45  minutes 
to  111  minutes.  At  the  conclusion  of 
each  segment,  the  listening  area  will  be 
cleared  of  researchers  and  readmittance 
will  be  on  the  first-come,  first-served 
basis. 

Because  of  the  technical  arrangements 
necessary  for  laige-volume  multiple 
listening,  individual  researchers  will  be 
unable  to  replay  the  sound  recordings 
during  the  initial  access  period.  When 
the  expected  initial  demand  diminishes, 
individual  researchers  will  be  able  to 
make  arrangements  to  engage  in  more 
intensive  examination  of  conservations 


of  their  choice  from  among  this  group  of 
sound  recordings. 

Playing  of  all  31  tape-recorded 
conversations  will  require  4  days,  and 
will  begin  anew  each  fifth  day.  The  date 
of  opening  of  these  sotmd  recordings  for 
public  access  and  the  schedule  for 
playing  them  during  the  initial  access 
period  will  be  announced  in  a  press 
release  prior  to  the  start  of  the  public 
access.  For  further  information,  write  to 
the  National  Archives  and  Records 
Service  (NLN)>  Eighth  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C  2040a 

Any  person  who  believes  it  necessary 
to  bar  public  access  to  all  or  portions  of 
the  above  materials  to  protect  an 
individual's  ri^ts.  privileges,  of 
defenses,  shall  noti^  the  Administrator 
of  General  Services  in  writing  of  the 
objection  and  the  claimed  ri^t 
privilege,  or  defense.  The  petition  to  the 
Administrator  should  be  made  in 
accordance  with  subsection  10&-63.401- 
1  (45  FR 14857.  March  7, 1980]  and 
should  be  sent  to  the  Administrator. 
General  Services  Administration. 
Washington.  D.C.  20405.  and  should  be 
postmarked  on  or  before  May  19, 1980. 
Envelopes  should  be  clearly  marked 
"Presidential  Materials  Public  Access 
Appeal."    . 

Dated:  April  15.  lOSa 
lames  E.  OTitSO, 

Acting  Archivist  ofths  United  States. 

|FR  Doc  (O-iano  FUmI  4-M-«k  •:4b  am) 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

National  Advtoofy  CouncU  on  Adult 
Education;  Meeting 

AOENCY:  National  Advisory  Council  nn 
Adult  Education.  ^^ 

ACnON:  Notice  of  meeting. 

•UMMAfiv:  This  notice  sets  forth  the  ^ 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the 
Governmental  Relations  and  Legislation 
Committee  of  the  National  Advisory   - 
Council  on  Adult  Education.  This  notijje 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is       .i 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-483.  Sea 
10(a)(2). 

OATC  May  8. 1980. 6:30  p.m.  to  8:30  p jn.; 
May  9. 1980,  8:30  ajn.  to  4:00  p.m. 
ADDRESS:  National  Advisory  Coimcil  on 
Adult  Education.  425 13th  Sti^et.  N.W.. 
Suite  323,  Washington.  D.C 


mim 
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lTION  OONTACR 

Dr.  Gary  A  Eyre,  Executive  Director. 
National  Advisory  Council  on  Adult 
Edacatioa  425 13th  Street.  N.W.. 
Washington.  D.C  20004  (202/376-8802). 
SU^nJEMCNTARY  INFOIMiATIOIl;  The 
National  Advisory  Council  on  Adult 
Edacation  is  established  under  Secti(m 
313  of  the  Adult  Education  Act  (20 
U.S.C  1201).  The  Council  is  directed  to: 

Advise  the  CommiBsioner  in  Uie 
preparation  of  general  regulations  and  widi 
respect  to  policy  matters  arising  in  the 
administration  of  thia  titla.  including  policies 
and  procedures  governing  the  approval  of 
State  plans  under  •ection  306  and  polide*  to 
eliminate  duplication,  and  to  effectuate  die 
coolrdination  of  programa  under  tiiia  title  and 
other  piograms  offering  adult  education 
activities  and  servicer. 

"Hie  Council  shall  review  die 
administration  and  effectiveness  of  programs 
under  this  tide,  make  recommendations  with 
respect  thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and 
reconunendations  (including 
recommendations  for  changes  in  diis  tide  and 
other  Federal  lawa  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recemmendatimis.    ' 

The  meeting  of  the  Committee  shall  be 
open  to  the  public.  The  proposed  agenda 
includes: 

Review  of  Final  Rules  and  Regulations  on  the 
Adult  Education  Act  (Fart  XVI-4'ederal 
Register,  April  3, 1980). 

Development  of  Council's  Response  on  Roles 
and  Regulations. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education.  425 13th  St..  N.W..  Suite  323. 
WasUngton.  D.C.  20004. 

Signed  at  Washington.  CC  OQ  April  18^ 
1960. 
CacyA.Eyte. 

Executive  Director,  National  Advisory 
Coancil  on  Adult  Education. 

(FR  Doc  ao-Uloa  PUed  4-18-MI;  fett  •■! 
eUMQ  COOC  4110-03-MI 


OePARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfAce  of  ttie  Secretary 

[Docket  NaN-M^sei] 

Prtracy  Act  of  1974,  Amendment  to 
Qehsni  Statement  of  Routine  Uss  of 
Systems  of  Records 

AOCNCY:  Department  of  Housing  and 

Urban  Development 

action:  Notice  of  amendment  to  routine 


summary:  The  Department  is  publishing 
a  proposed  amendment  to  the  General 
Statement  of  Routine  Uses  in  the 
prefatory  statement  published  at  44  FR 
72288  (De&  13. 1979)  containing  general 
routine  uses  applicable  to  all  of  the 
Department's  Systems  of  Records. 

EFFECnVE  date:  The  amendment  shall 
become  effective  without  further  notice 
on  May  21, 1980  unless  comments  are 
received  on  or  before  that  date  which 
will  result  in  a  contrary  determination. 

ADDRESS:  Rules  Docket  Clerk.  Room 
5218.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW^ 
Washington,  D.C.  20410. 

RM  HIRTHER  INFORMATION  CONTACT: 

Robert  English,  Departmental  Privacy 
Act  Officer.  Telephone  202-557-0605. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

General  Statement  of  Routine  Uses  in 
the  prefatory  statement  is  being 
amended  to  provide  for  disclosure  bom 
HUD  Systems  of  Records  to  OMB  in 
connection  with  management 
improvement  reviews  of  HUD 
foreclosure  actions.  The  OMB  review  is 
being  conducted  to  further  the  goals  of 
the  President's  Management 
Improvement  Council.  The  Council  has 
been  directed  to  identify  critical 
management  problems  and  to  assist  in 
their  solutions. 

The  General  Statement  of  the 
prefatory  statement  of  Routine  Uses  is 
amended  by  revising  the  routine  use 
disclosure  to  OMB  to  read  as  follows: 

1.  General  Stotement  of  Routine  Uses. 


use  of  systems  of  records. 


Routine  Use— Disdosura  to  OMB 

The  information  contained  in  a  system 
of  records  will  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  fortiii  in  that  Circular,  and  for  the 
purpose  of  evaluating  the  Department's 
credit  and  debt  collection  activities  to 
further  the  goal  of  the  President's 
Management  Improvement  Council.     \ 


(5  U.S.C  SS2{a),  88  Stat  IBOa  sec.  7(d), 
Department  of  HUD  Act  (42  U.S.C.  3635(d))) 

Issued  at  Washington.  D.C,  April  14. 196a 
Vinoent  J.  Hearing. 

Deputy  Assistant  Secretary  for 
Administration. 

(FR  Do&  Bft-iaaa  Fled  4-IS-Sft  ft45  ami 
■UJNQ  CODE  «n»-01-M 


DEPARTMENT  OF  INTERIOR 
Bureau  Of  Land  Management 

Western  Slope  Carbon,  Ine,  Notice  of 
Invitation 

Coirectioa 

In  FR  Doc.  80-10100  appearing  at  page 
22200  in  the  issue  for  Thursday.  April  3, 
.  1980.  on  page  22201.  in  the  first  column, 
third  line.  "Sec.  4:  N.W,  SWV*"  should 
be  corrected  to  read  "Sec.  3:  N.%  SW 

¥4." 

BNJJNOCOOE  ISOS-SI-M 


Bureau  of  Indian  Affairs 

Indian  Trll>es  Performing  Law 
Enforcement  Functions;  Determination 

April  6, 198a 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secreteuy. 
Indian  Affairs  by  200  DM  & 

Section  801(d).  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  Pub.  L  90-351.  places 
responsibility  on  the  Secretary  of  the 
Interior  to  determine  those  Indian  tribes 
which  perform  law  and  order  functions. 

The  listing  published  beginning  on 
page  13758  of  the  May  25. 1973  issue  of 
the  Federal  Registar  (38  FR  13758) 
identified  all  eligible  Indian  tribes  and 
the  spedfic  law  enforcement  functions 
they  have  responsibility  to  exercise. 
Determination  and  certification  of  those 
tribes  not  listed  will  be  made  on  an 
individual  basis  upon  application  by 
such  tribes. 

It  has  been  determined  by  the 
Assistant  Secretary.  Indian  Affairs,  diat 
the  Kickapoo  Tribe  of  Indians  in  Kansas 
has  responsibility  to  exerdse  the 
functions  listed  below: 

Therefore,  the  listing  published, 
beginning  on  page  13758  of  the  May  25, 
1973  Fedieral  Re^atM,  is  further 
amended  by  adding  the  entry  for  the 
Kidcapoo  Indian  Tribe  in  the  Stete  of 
Kansas  to  read  as  follows: 
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a 
court 
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Undarti*«)uv«itoand 


Tifta 


Kictapoo     Indtan 


RkkUvis. 

Deputy  Assistant  Secretary,  Indian  Affairs. 

W*.  Doc  »-120M  FUad  4-U-tt  1:45  imj 
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Incian  Tribes  Performing  Lew 
Enforcement  Functions;  Determination 

April  8. 1980. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assfstant  Secretary- 
Indian  Affairs  by  209  DM*. 

Section  601(d).  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  Pub.  L  90-351.  places 
responsibility  on  the  Secretary  of  the 


Interior  to  determine  those  Indian  tribes 
which  perform  law  and  order  functions. 

The  listing  published  beginning  on 
page  13758  of  the  May  25, 1973  issue  of 
the  Federal  RegUter  (38  FR 13758} 
identified  all  eligible  Indian  tribes  and 
the  specific  law  enforcement  functions 
they  have  responsibility  to  exercise. 
Determination  and  certification  of  those 
tribes  not  listed  will  be  made  on  an 
individual  basis  upon  application  by 
such  tribes. 


It  has  been  determined  by  the 
Assistant  Secretary — Indian  Affairs  that 
the  Quileute  Indian  Tribe  of  the  State  of 
Washington  has  responsibility  to 
exercise  the  functions  listed  below: 

Therefore,  the  listing  published, 
beginning  on  page  13758  of  the  May  25, 
1973  Federal  Register,  is  further 
amended  by  adding  the  entry  for  the 
Quileute  Indian  Tribe  of  the  State  of 
Washington  to  read  as  follows: 


EaaabUha 
fetMl  court 

AdoptaHMl 
ooda 

lonUidlon 

Undartake  program  ter 
and  luvarale  demquancy 

Undertake  juvenle  and 

ttw  fmitnt  QoMmnwnl             Employ  ktal  poioa 
and  Mad  by  SM* 

•dun  raitabiitallon  program 

WMNngkNt  QJHHm  Indtoi                     X 
Tite. 

X 

X 

X 

X 

X 

RidcUvis, 

Deputy  Assistant  Secretary— Indian  Affairs. 

|PR  Dm:.  (0-12037  POtd  4-U-tt  »M  am| 
■LUNO  CODE  431IH»-H 
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Receipt  of  Designated  TrilMi  Agents 
for  Service  Of  Notice 

April  8, 1980. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary, 
Indian  Affairs  by  209  DM  8. 

The  Indian  Child  Welfare  Act  of  1978 
provides  that  Indian  tribes  may 
designate  an  agent  for  service  of  notice 
of  proceedings,  under  the  Indian  Child 
Welfare  Act,  25  CFR  Part  23  Subpart  B, 
other  than  the  tribal  chairman.  The 
Secretary  of  the  Interior  shall  publish 
the  name  and  address  of  the  designated 
agent  in  the  Federal  Register  on  an 
annual  basis.  This  is  notice  of  the 
designated  tribal  agents  received  by  the 
Secretary  prior  to  the  date  of  this 
publication. 

Akhiolc  Alaska— Village  of  Akhiok  KAN  A. 
President  Director  at  Social  Services  and 
Director  of  Health; 

Cheyenne  River  Sioux  Tribe,  Gilbert  LeBeati. 
Eagle  Butte,  S.  D.  57625,  phone  (605)  964- 
6602; 

Crow  Creek  Sioux.  Fort  Thompson,  S.  D. 
57339,  (1)  Winfred  Boub  (605)  245-2311,  (2) 
Donald  Eagle  (605)  245-2221,  (3)  Ambrose 
McBride  (605)  245-2221,  (4)  Duane  Big 
Eagle  (605)  245-2221; 

Fort  Berthold,  The  Three  Affiliated  Tribes 
Child  Welfare  Worker,  the  Child  Welfare 
Program,  Three  Affiliated  Tribes.  Fort 
Berthold  Reservation.  New  Town.  North 
Dakota  58748; 

Hopi,  Linda  Suetopka,  Qerk  of  the  Court, 


Hopi  Tribal  Court.  P.O.  Box  156,  Keams 

Canyon,  Arizona  86034; 
Hoonah  Indian  Assocation,  Hoonah,  Alaska 

99829,  Central  Council,  Tlingit  and  Haida 

Indian  Tribes  of  Alaska,  Sealaska  Plaza, 

Suite  200,  luneau,  Alaska  99801; 
)icarilla  Apache  Tribe,  Chief  Tribal  Judge, 

Jicarilla  Apache  Tribal  Court,  P.O.  Box  221. 

Dnlce,  New  Mexico  87528  (505)  759-3366; 
Kodiak  Alaska,  Natives  of  Kodiak,  Ina, 

KANA.  President  Director  of  Social 

Services,  and  Director  of  Health,  Box  172. 

Kodiak.  Alaska  99615  (907)  486-5725; 
Lower  Brule  Tribe,  Rose  McCauley,  Juvenile 

Probation  Officer,  Lower  Brule,  S.  D.  57548, 

phone  (605)  473-5528; 
Nambe  Pueblo,  Ms.  Karen  Quintans.  Route  1, 

Santa  Fe,  New  Mexico  87501,  phone  (505) 

455-7692; 
Navajo  Nation,  Navajo  Tribal  Goverment's, 

Division  of  Social  Welfare,  Navajo  Nation, 

Window  Rock,  Arizona  86515,  phone  (602) 

871-4595; 
Oglala  Sioux  Tribe.  Juvenile  Court  Judge, 

Oglala  Sioux  Tribal  Court  Pine  Ridge,  S.  D. 

57770; 
Omaha  Tribe  of  Nebraska,  Tribal 

Coundhnan,  Willard  D.  Phillips,  Box  143, 

Macy,  Nebraska  68039; 
Ouzinkie  Village,  Alaska.  KANA.  President 

Director  of  Social  Services,  and  Director  of 

Health,  Box  172.  Kodiak.  Alaska  99615. 

phone  (907)  486-6725; 
Picuris  Pueblo,  Ms.  Mary  Louise  Keesing. 

Pueblo  Tribal  Secertary.  P.O.  Box  228, 

Penasco,  New  Mexico  87S53; 
Port  Lions,  Alaska,  Tribal  Council,  KANA. 

President  Director  of  Social  Services,  and 

Director  of  Health.  Box  172,  Kodiak,  Alaska 

99615,  phone  (907)  486-5725; 
Pueblo  of  San  FeUpe,  Mrs.  Jeanette  Trancosa, 


P.O.  Box  308.  Algodones,  N.  M.  87001, 

phone  (505)  867-2439; 
Ramah  Navajo,  David  Maritime,  Ramah 

Navajo  Social  Services,  P.O.  Drawer  I — 

Pinehill  CPO,  PinehiU,  New  Mexico  87321, 

phone  (505)  783-6011: 
San  Ddefonso  Pueblo,  Mr.  P.  Bert  Naranjo, 

Tribal  Judge,  Route  5  Box  315-A,  Sante  Pe, 

New  Mexico  87501,  phone  (505)  455-2273; 
San  Juan  Pueblo,  Mr.  Johnny  Abeyta.  P.O. 

Box  1090,  San  Juan  Pueblo,  New  Mexico 

87566,  phone  (505)  852-4400: 
Santa  Clara  Pueblo,  (1)  Honorable  Frankie  V. 

Gutierrez,  Tribal  Judge,  (2)  Ms.  Pasqualita 

Frenier,  Director  of  Social  Services 

Programs,  (3)  Mr.  Joseph  Abeyta,  Sr.,  Social 

Services,  P.O.  Box  580,  Espanola,  New 

Mexico  87532,  phone  753-7328; 
Sisseton-Wahpeton  Sioux  Tribe.  Chief  Judge, 

Sisseton-Wahpeton  Tribal  Court,  Sisseton, 

South  Dakota  57282; 
Tesuque  Pueblo,  Mr.  Louis  Hena,  Route  1  Box 

1,  Sante  Fe,  New  Mexico  87501,  phone  (505) 

963-2667; 
Turtle  Moimtain  Tribe,  Shirley  Malateere, 

Tribal  Judge,  Belcourt  North  Dakota  68316, 

phone  (701)  477-6121; 
White  Mountain  Apache  Tribe, 

Administrative  Manager  of  the  White 

Mountain  Apache  Tribe,  P.O.  Box  700, 

White  River,  Arizona  85941,  phone  (602) 

338-4340; 
Winnebago  Tribe  of  Nebraska,  Ms.  Neola  E. 

Walker,  and  Commimity  Services  Staff, 

Winnebago  Tribe,  Winnebago,  Nebraska 

68071. 
RickLavis. 
Deputy  Assistant  Secertary— Indian  Affairs. 

[FR  Doc  80-12035  PUml  4-lS-nt  •:4S  tm\ 
■HIMQ  COOC  4S1*-«i-« 
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Receipt  of  Petition  for  Reassumption 
of  Jurisdiction:  White  Eartti 
Reservation,  White  Eartti,  Minn. 

Apib  8,  isea 

This  notice  Is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary. 
Indian  Affairs  by  209  DM  & 

The  Indian  Child  Welfare  Act  of  1979 
provides,  subject  to  certain  specified 
conditions,  that  Indian  tribes  may 
petition  the  Secretary  of  the  Interior  for 
reassumption  of  jurisdiction  over  Indian 
child  custody  proceedings. 

This  is  notice  that  a  petition  has  been 
received  by  the  Secretary  from  the 
White  Earth  Reservation,  for  the  tribal 
,  reassumption  of  jurisdiction  over  child 
custody  proceedings.  The  petition  is 
under  review,  and  may  be  inspected  and 
copied  at  the  Minnesota  Agency  OfGce, 
Bureau  of  Indicm  Affairs,  Cass  Lake. 
Minnesota. 
RickUvis. 
Deputy  Assistant  Secretary,  Indian  Affairs. 

|FR  Qoc  aO-UOM  Filed  4-1S-80: 845  am| 
SHXI  m  CODE  4310-«t-M 


Bureau  of  Land  Management 

Outer  Continental  Sheif,  List  of 
Restricted  Joint  Bidders 

Hiis  notice  supersedes  the  list  of 
Restricted  Joint  Bidders  published 
Friday.  October  19. 1979.  at  44  FR  60416. 
Pursuant  to  the  authority  vested  in  the 
Director  of  the  Bureau  of  Land 
Management  by  the  joint  bidding 
provisions  of  43  CFR  3316.3,  the 
following  companies  shall  be  restricted 


firom  bidding  jointly  with  any  other 
con^iany  on  this  same  list  at  Outer 
Continental  Shelf  oil  and  gas  lease  sales 
held  during  the  bidding  period  of  May  1. 
1980,  through  October  31, 1980.  BP 
Alaska  Exploration  Incorporated,  Sohio 
Alaska  Petroleiun  Company  and  Sohio 
Petroleum  Company  are  listed  together 
as  one  Restricted  Joint  Bidden  they  may 
bid  with  each  other,  but  not  with  any 
other  company  on  this  list: 

BP  Alaska  Exploration  Inc.,  and  Sohio  Alaska 

Petroleum  Company  and  Sohio  Petroleum 

Company 
Chevron  U.S.A.,  Incorporated 
Exxon  Corporation 
Gulf  Oil  Corporation 
Mobil  Oil  Corporation 
Mobil  Oil  Exploration  and  Producing 

Southeast  Incorporated 
Mobil  Producing  Texas  and  New  Mexico 

Incorporated 
Shell  Oil  Company 
Standard  Oil  Company  of  California  Texaco 

Incorporated 

Ed  Hastey, 

Associate  Director,  Bureau  of  Land 

Management 

April  10, 1980. 

fPn  Doc.  80-12125  Filed  4-18-80: 8:45  am] 
BNJJNG  CODE  4310-S4-M 

[M  45059  (SD)1 

South  Dakota;  Realty  Action— 
Noncompetitive  Sale;  Public  Liinds  in 
Union  County,  S.  Dak. 

Correction 

In  FR  Doc.  80-10^0  appearing  on 
page  24703  in  the  is^e  of  Thursday, 
April  10, 1980,  the  land  description  for 
the  Fifth  Principal  Meridian,  S.  Dak. 
should  have  read  as  set  forth  below: 


FIFTH  PRINCIPAL  MERIDIAN,   SOUTH  DAKOTA. 


T.  90  N.,  R.  49  v., 

ec.  32,  Lot  1,  part  and  accretions,  (Lot 
Lot  2,  part  and  accretions,  and  (Lot 

Lot  3,  part;  (Lot 

3ec.  J3,  Lot  2  part  and  accretions,  (Lot 

Lot  3  part,  and  (Lot 
N%SA. 

Containing  approxlaately  249.91  acres. 

*Re8urvey  Poidlng 

BHXINO  CODE  1606-01-M 


6  -  33.95  acres)* 

5  -  38.19  acres)* 

4-42.88  acres)* 

5  -  36.98  acres)* 

4  -  17.91  acres)* 

(  -        -  80.00  acres)* 


Fish  and  Wiidiife  Service 

Endangered  and  Threatened  Species 
Permit;  Amendment  to  Notice  of 
Receipt  of  Application 

Applicant:  Cape  Cod  Musetun  of 
Natural  History,  R.R.  1,  Box  ft-A. 
Brewster,  Massachusetts  02631. 

The  applicant  requests  to  amend  his 
current  application  to  include  capture, 
tagging  and  release,  of  cold-shocked  sea 
turtles  which  may  be  found  in  and 
around  Cape  Cod  Bay. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-6390.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Pleiase  refer  to  the 
nie  number  when  submitting  comments. 

Dated:  April  16, 1980. 

Donald  G.  Donahoo. 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

[PR  Doc  80-12128  Filed  4-18-80: 8:45  am] 
BILLING  CODE  4310-SS-M 


Endangered  Species  Permit;  Notice  of 
Receipt  of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Kansas  City  Zoological 
Gardens,  Swope  Park,  Kansas  City, 
Missouri  64132— PRT  2-6374. 

The  applicant  requests  a  permit  to 
purchase  1  male  and  1  female  cheetah 
[Acinonyx  jubatus]  fi-om  Cincinnati 
(Ohio)  Zoo  for  purposes  of  propagation. 
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Applicant  Roeding  Park  Zoo.  894  W. 
Belmont  Avenue,  Fresno,  California 
93728— rax  2-6492. 

The  applicant  requests  a  permit  to  sell 
one  male  ocelot  [Felis  pardalis)  to 
Michken  Wildlife  Corporation  in 
Montreal,  Quebec  Canada  for 
propagation  purposes. 

Humane  care  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  the  applicant 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  dxiring  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Rsh  ft 
Wildlife  Service,  WPO,  Washington. 
D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address. 

Dated:  April  16,  ISea 

Donald  G.  Oooahoo, 

Chief,  Pennit  Branch.  Federal  Wildlife  Permit 
Office,  US.  Fish  and  Wildlife  Service. 

PH  Doc.  (0-12130  niMi  «-l»-m  M6  ami 
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EfMtengered  Spedee  Permit;  Notice  of 
Receipt  of  Appiicatlone 

The  applicants  listed  below  wish,  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Joshua  Charap,  Pittsburgh, 
Pennsylvania— PRT  2-6334. 

The  applicant  requests  a  permit  to 
import  during  the  course  of  a 
commercial  activity  12  Scarlet-chested 
parakeets  [Neophema  splendida)  from 
Friedrich  Astor,  West  Germany  for 
enhancement  of  propagation  and 
survival. 

Applicant:  Philadelphia  Academy  of 
Natural  Sciences,  Philadelphia. 
Pennsylvania— PRT  2-«394. 

The  applicant  requests  a  pennit  to 
export  and  re-import  museum  specimens 
of  endangered  and  threatened  wildlife 
already  accessioned  into  the  museum's 
collection.  Specimens  are  to  be 
temporily  loaned  to  foreign  institutions 
for  scientific  reseach. 

Applicant:  Barbara  Bans,  Oxford, 
Connecticut— PRT  2-6329. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
captive-bred  wolf  [Canis  lupus]  from 
Penn  State  Animals,  Greeley, 
Pennsylvania  for  enhancement  of 
propagation  and  survival. 

Applicant:  lames  H.  Speight,  Jr., 
Fredericksburg,  Texas— PRT  2-6340. 


The  applicant  requests  a  pennit  to 
purchase  in  interstate  commerce  four 
captive-bred  masked  bobwhite  quail 
[Cohnia  virginianua  ridgwayi)  from 
Robert  Orr,  Mountain  View,  California 
for  enhancement  of  propagation  and 
survival. 

Applicant  Dr.  Eugene  Mandni. 
Woodward-Clyde  Consultants.  San 
Diego.  California— PRT  2-6337. 

Ine  applicant  requests  a  permit  to 
take  from  the  wild  fat  pocketbook 
mussels  [Potamilus  capax]  from  the 
White  and  St  Francis  Rivers  in 
northeastern  Arkansas  to  determine  the 
presence,  abundance,  and  distribution  of 
this  species  at  those  locations.  The  data 
to  be  gained  is  to  be  used  by  the  Fish  ft 
WildMe  Service  in  consultation  as 
required  by  Section  7  of  the  Endangered 
Species  Act.  No  mussels  wiU  be 
permanently  removed  from  the  wild. 

Applicant  Gordon  Kruger, 
Bloomington.  Illinois— PRT  2-6419. 

The  applicant  requests  a  pennit  to 
purchase  in  interstate  commerce  four 
captive-bred  Nene  or  Hawaiian  geese 
[Branta  sandvicensia)  from  the  St.  Louis 
Zoological  Gardens,  St.  Louis,  Missouri 
for  enhancement  of  propagation  and 
survival. 

Applicant  Duke  University  Primate 
Center,  Chirham,  North  Carolina— PRT 
2-6368. 

The  applicant  requests  a  pennit  to 
import  as  a  gift  ten  (10)  lesser  mouse 
lemurs  [Microcebua  murinua),  six  (6) 
grey  gentle  lemurs  [Hapalemur  griaeua), 
and  Hve  (5)  Coquerel's  sifakas 
[Propithecus  verreauxi]  from  Direction 
des  eaux  et  forets  of  the  Madagascar 
Government  Madagascar.  The  animals 
are  to  be  removed  from  the  wild  and  are 
to  be  used  for  enhancement  of 
propagation  and  survival. 

Applicant:  Connell,  Metcalf,  ft  Eddy, 
Inc.,  Coral  Gables,  Florida— PRT  2-2216. 

The  applicant  requests  a  permit  to 
take,  capture,  mark,  (if  necessary) 
relocate,  stomach  sample,  radio  tag,  and 
release  up  to  100  American  crocodiles 
[CrocodyluB  acutus)  in  Dade  County, 
Florida  for  enhancement  of  survival  and 
scientific  research.  No  cuiimal  is  to  be 
killed  or  permanently  removed  from  the 
wild. 

Applicant:  George  R.  Donley,  Suitland, 
Maryland— PRT  2-6471. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  four 
masked  bobwhite  quail  [Colinua 
virginianua  ridgewayf)  from  Robert  Orr, 
Mountain  View,  California  for 
enhancement  of  propagation  and 
survival. 

Applicant:  Jacksonville  Zoological 
Park.  Jacksonville,  Florida— PRT  2-6451. 

The  apphcant  requests  a  permit  to 
purchase  in  interstate  commerce  four 


captive-bred  Nene  or  Hawaiian  geese 
[Branta  aandvicensia)  from  the  Bronx 
Zoo.  New  York  for  ei^ancement  of 
propagation  and  survival. 

Humane  care  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  the  applicant 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  ft 
Wildlife  Service,  WPO.  Washington, 
D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address. 

Dated:  April  la.  1060. 
Donald  G.  Dooalioo. 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc  80-12131  PlUd  4-18-aO:  8:46  am] 
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National  Parle  Service 

Availability  of  Environmental  Review 
on  Assessment  of  Alternatives  on  the 
Proposed  General  Management  Plan/ 
Wlidemess  SuitatMlity;  Congaree 
Swamp  National  Monument,  S.C. 

In  October  1979  the  National  Park 
Service  completed  and  placed  on  public 
review  an  Assessment  of  Alternatives 
on  the  General  Management  Plan/ 
Wilderness  Suitability  for  Congaree 
Swamp  National  Monument. 

After  making  an  Environmental 
Review  of  the  alternatives  and  their 
impacts  presented  in  the  assessment 
and  after  public  comment  thereon,  the 
National  Park  Service  has  made  a 
"Finding  of  No  Significant  Impact" 
relative  to  the  general  development 
visitor  use.  and  resource  management; 
therefore,  an  environmental  impact 
statement  will  not  be  prepared  for  these 
components  of  the  plan.  We  intend  to 
prepare  an  environmental  impact 
statement  for  boundary  adjustment  as 
well  as  for  the  wilderness 
recommendation  which  is  expected  to 
be  available  for  public  review  in 
approximately  9  months. 

Anyone  needing  additional 
information  or  desiring  a  copy  of  the 
Environmental  Review  should  contact 
the  Regional  Director,  Southeast  Region, 
National  Park  Service,  75  Spring  Street, 
SW,  Atianta,  Georgia  30303,  or  the 
Superintendent  Congaree  Swamp 
National  Monument,  P.O.  Box  11938, 
Columbia,  South  Carolina  29211. 
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No  projects  indicated  in  die  selected 
alteniative  will  be  bagun  until  tfaa  80- 
day  review  period  has  expired. 

Datad:  April  10.  igeo. 


Acting  SegioaaJ  Director.  Soutbmut  Regkta. 
iFiDtcao-uisii 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Cantor  Temporary  Authority 
ApplicatioiM 

Tke  following  are  notices  of  filing  of 
appfications  for  temporary  authority 
under  Section  10928  of  die  Interstate 
Commerce  Act  and  in  accordance  widi 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  oopies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Fedenl  Regiater 
pubkcation  no  later  dian  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Rej^star.  One  copy  of  the 
protest  must  be  served  on  the  applicant 
or  its  auth(mzed  representative,  if  any, 
and  the  protestant  must  certify  that  such 
seivice  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  spedfyhig  the 
"MC"  docket  and  "Sub"  number  and 
quofng  the  particular  portion  of 
authorify  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  die 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significcmt  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note^— AU  applicationB  seek  anthority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  at  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  24 

Apriiauaa 

MC  148283  (Sub-7TA).  filed  Janoaiy 
31.  Idao.  AppUcanb  ABC 
TRANSPORTATION  CO..  State  Docks 
Rd..  Eufaula.  AL  36027.  Representative: 


W.  W.  Riley  (address  same  as  the 
address  of  the  applicant).  1.  Metal 
liveatock  feeding  and  watering 
equipment;  2.  Parts  and  aoceaaoriea  for 
the  coBunoditiea  in  (1)  above:  and  S. 
materials,  equipment,  and  supplies 
(except  in  bulk),  used  in  the 
manufacture,  sale  and  aaaembly  of  the 
commoditiea  in  (1)  above,  between  the 
facilities  of  Hawkeye  Steel  Products, 
Inc.  and  Marlor.  Inc..  at  or  near 
Waterioo.  Black  Hawk  County,  and 
Council  BluSs.  Pottowattamie  County, 
Iowa,  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  under  continuing 
contracts  with  Hawkeye  Steel  Products 
Inc.,  of  Waterloo.  Iowa,  and  Marlor,  Inc.. 
of  Coimcil  Bluffs,  Iowa,  for  180  days. 
Supporting  shipper(s):  Hawkeye  Steel 
Products.  Inc.,  324  Diiryea  St,  Waterloo. 
Iowa  50701.  Send  protests  to:  Mabel  E. 
Holston.  TA  LC.C.  Room  1616.  2121 
Bldg..  Birmmgham.  AL  35203. 

MC  148283  (Sub-8TA).  filed  January 
31. 1980.  Applicant  ABC 
TRANSPORTATION  CO..  State  Docks 
Rd.,  Eufaula.  AL  36027.  Representative: 
W.  W.  Riley  (address  same  as  the 
address  of  the  applicant).  1. 
Prefabricated  metal  buildings,  knocked' 
down,  2.  parts  and  acceaaoriea  for  the 
commoditiea  in  (1)  above,  and  3. 
materiala,  equipment,  andaupplies 
(except  in  bulk),  uaedin  the 
manufacture,  aale  and  assembly  of  the 
commoditiea  in  (1)  above,  between  the 
facilities  of  American  Buildings 
Company.  Inc.,  at  or  near  Eufaula. 
Barbour  County.  Alabama;  Carson  City, 
Carson  City  County,  Nevada; 
Jamestown.  Green  County.  Ohio;  and 
Adantic.  Cass  County.  Ohio;  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  American 
Buildings  Company.  Inc..  of  Eufaula. 
Alabama,  for  180  days.  Supporting 
shipper(s):  American  Buildings  Co., 
States  Docks  Rd..  Eufaula.  AL  36027. 
Send  protests  to:  Mabel  E.  Holston,  TA 
LC.C,  Room  1616.  2121  Bldg.. 
Birmingham,  AL  35203. 

MC  143402  (Sub-3TA).  filed  July  2, 
1979.  Applicant  JOHN  HENSAL 
TRUCKING.  INC..  1709 14tii  Street 
Woodward.  OK  73801.  Representative: 
John  Hensal  (address  as  appUcant). 
Oilfield  equipment,  materiala  and 
suppliea,  over  irregular  routes,  between 
points  in  the  States  of  OK,  KS  and  TX. 
Supporting  sliipper(s):  Triad  Drilling 
Company.  1100  Bitting  Bldg..  Wichita. 
KS;  Rine  Drilling  Company.  Box  1226, 
Woodward,  OK  73801:  Hickman  Drilling 
Company,  Box  1467.  Woodward,  OK 
73801;  Northwest  Service  &  Equipment 
Inc.,  Box  593,  Woodward,  OK  73801. 


Send  protests  to:  Connie  Stanley,  ICC. 
Rm.  24a  215  N.W.  3rd.  (Mdahnna  Qty. 
OK  73102. 

MC  148263  (Sub-5TA).  filed  January 
31, 1980.  Applicant  ABC 
TRANSPORTATION  CO..  State  Docks 
Rd..  Eufaula.  AL  38027.  Representative: 
W.  W.  Rfley  (address  same  as  the 
address  of  the  applicant).  1. 
Prefabricated  metal  grain  storage  bins, 
knocked-down;  2.  parts  and  accessories 
for  the  commoditiea  in  (1)  above;  and  3. 
materials,  equipment,  and  supplies 
(except  in  bulk)  used  in  the 
manufacture,  sale  and  assembly  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Conrad-American.  Inc^  at  or 
near  Eufaula.  Barbour  Co.,  Alabama; 
Grand  Island.  Hall  County,  Nebraska 
and  Houghton.  Lee  County,  Iowa  on  die 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii)  under  a  continuing  contFact(sJ 
with  Conrad-American,  of  Houghton. 
Iowa,  for  180  days.  Supporting 
8hipper(s):  Conrad-American.  Inc.  Hwy. 
16.  West  P.O.  Box  88.  Houghton.  lA 
52631.  Send  protests  to:  Mabel  E. 
Holston.  TA  ICC  Room  1618. 2121  Bldg., 
Birmingham,  AL  35203. 

MC  148383TA  filed  January  14. 196a 
Applicant  JAMES  B.  SI2XMORE  db.a. 
JIM'S  HOT  SHOT  SERVICE.  709  Plaza 
Drive.  Moore.  OK  73160.  Representative: 
C.  L  Phillips.  Rm.  248.  Classen  Terrace 
Bldg..  1411 N.  Classen.  Oklahoma  City. 
OK  73106.  Machinery,  materials, 
equipment  and  supplies  used  in,  or  in 
connection  with,  the  discovery, 
development  and  production  of  natural 
gaa  and  petroleum  and  their  products,  in 
hot  shot  service,  restricted  to  delivery  at 
well  sites  and  supply  stores,  and 
maximum  of  14.000  lbs.  between 
Oklahoma  City.  OK,  on  the  one  hand, 
and.  on  the  other,  points  in  CO.  LA  MT, 
ND,  TX.  WY.  and  UT.  for  180  days. 
Supporting  shipper(s):  Helmevich  & 
Payne  Intnl.  Drlg.  Co.,  5401  So.  Hattie. 
Oklahoma  City.  OK  73129;  Gulfco  Ind.. 
Inc..  7500  S.W.  29di.  Oklahoma  Gty.  OK 
73179;  The  Bovaird  Supply  Co..  1315  SJEL 
29tii.  Oklahoma  City.  (%  73143.  Sii 
Drilco,  6101  Camille  Ave.,  Oklahoma 
City,  OK  73149.  Send  protests  to:  Connie 
Stanley,  ICC,  Rm.  24a  215  N.W.  3rd, 
Oklahoma  aty,  OK  73102. 

Notice  No.  F-19 

Tlie  following  applications  were  filed 
in  Region  L  Send  protests  to  Regional 
Authority  Center.  Interstate  Commerce 
Commission,  150  Causway  St,  Rm.  501. 
Boston.  MA  02114. 

MC  148224  (Sub-l-lTA),  filed  April  la 
1980.  Applicant  DALT  AUTO  LEASING 
CORPORATION,  360  Sylvan  Avenue. 
Englewood  Clifi,  NJ  07632. 
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Representative:  Robert  E  Pepper,  168 
Woodbridge  Avenue.  Highland  Parte  N] 
08001.  Contract  carrier.  Irregular  routes: 
Cabineta,  refrigerator  units  and 
displays,  and  materials  and  supplies 
used  in  connection  therewith,  except  in 
bulk,  on  return,  from  New  York.  NY  to 
points  in  CT,  DE.  PL.  GA  MD.  MA  NJ. 
NC.  PA  RL  8C.  TX.  VA  and  WV. 
Supporting  shipper  The  Shultz.  44  West 
143rd  Street.  NY,  NY  10087. 

MC 150430  (Sub-1-lTA).  filed  April  la 
1960.  APPllcanb  MIDLAND 
TRANSPORT  UMTTED.  P.O.  Box  92a 
Moncton.  New  Bnmswick.  Canada.  BlC 
8Na  RepresenUtive:  Fritz  R.  Kahn.  Esq.. 
Suite  lioa  leeo  L  street  NW.. 
Washington.  D.C  20036.  (1)  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  ^d 
those  requiring  special  equipment),  from 
Fall  River.  MA  Bar  Harbor  and 
Portland.  ME.  and  the  ports  of  entry  on 
the  US-CD  boundary  line  at  or  near 
Calais.  Vanceboro.  Houlton.  Ft 
Fairfield.  Van  Buren.  Madawaska  and 
Fort  Kent.  ME;  on  the  one  hand.  and.  on 
the  other,  points  in  ME,  NH.  VT.  MA  RL 
CT.  NY.  NI  and  PA  and  Miami.  FL 
Restricted  to  the  transportation  of 
shipments  in  foreign  commerce 
originating  at  the  Atlantic  Provinces  of 
CD.  (2)  common  carrier,  regular  routes. 
general  commodities  (except  those  of 
unusual  value.  Class  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  Boston.  MA  to  Fall 
River,  MA  Bar  Harbor  and  Portland. 
ME,  and  the  ports  of  entry  on  the  US-CD 
boundary  line  at  or  near  Calais. 
Vanceboro,  Houlton,  Ft  Fairfield,  Van 
Buren,  Madawaska  and  Fort  Kent  ME: 
(1)  From  Boston.  MA  to  Fall  River.  MA 
over  MA  Hwy  24.  serving  no 
Intermediate  points.  (2)  From  Boston. 
MA  to  ports  of  entry  on  the  US-CD 
boundary  line  at  Calais,  Vanceboro. 
Houlton.  Ft  Fairfield.  Van  Buren. 
Madawaska  and  Fort  Kent  ME.  over 
Interstate  Hwy  95,  to  Houlton,  ME.  and 
then  over  U.S.  Hwy  1.  serving  St  John 
and  Bar  Harbor.  K/S,  as  off-route  points 
and  Bangor  and  Portland.  ME,  as 
intermediate  points  and  no  other 
intermediate  points.  (3)  From  Boston, 
MA  to  the  ports  of  enby  on  the  US-CD 
boundary  line  at  or  near  Calais, 
Vanceboro,  Houlton.  Ft  Fairfield.  Van 
Buren.  Madwaska  and  Fort  Kent  ME, 
over  U.S.  Hwy  1,  serving  Bangor,  St 
John  and  Bar  Harbor,  Kffi,  as  off-route 
points  and  Portland,  ME,  as  an 
intermediate  point  and  no  other 
intermediate  points.  (4)  From  Boston. 


MA  to  the  ports  of  entry  on  the  US-CD 
boundary  line  at  Calais,  Vanceboro, 
Houlton.  Ft  Fairfield.  Van  Buren. 
Madawaska  and  Fort  Kent  ME.  over 
Interstate  Hwy  95  to  Bangor.  ME.  then 
over  ME  Hwy  9  to  Baring,  ME,  and  then 
over  U.S.  Hwy  1,  serving  St  John  and 
Bar  Harbor,  ME,  as  off-route  points  and 
Bangor  and  Portland.  ME,  as 
intermediate  points  and  no  other 
intermediate  points.  (5)  From  Boston, 
MA  to  the  ports  of  enfry  on  the  US-CD 
boundary  line  at  Calais,  Vanceboro. 
Houlton.  Ft  Fairfield.  Van  Buren. 
Madawaska  and  Fort  Kent  ME,  over 
Interstate  Hwy  95  to  Bangor.  ME  then 
over  U.E  Hwy  2  to  Lincoln.  ME  then 
over  ME  Hwy  6  to  Vanceboro.  ME 
serving  St  John  and  Bar  Harbor,  ME  as 
off-route  points  and  Bangor  and 
Portland.  ME  as  intermediate  points 
and  no  other  intermediate  points. 
Restricted  to  the  transportation  of 
shipments  in  foreign  Commerce  destined 
to  the  Atlantic  Provinces  of  CD. 
Supporting  shippers:  There  are  7 
statements  in  support  attached  to  this 
Application  which  may  be  examined  at 
the  ICC  Regional  Office  in  Boston.  MA 

MC  148127  (Sub-1-lTA).  filed  March 
11. 198a  Applicant  LINEHAUL 
EXPRESS  CORPORATION.  P.O.  Box 
5078,  Manchester,  NH  03108. 
Representative:  Neal  E  Mchaud  (same 
address  as  above).  Footwear  and 
related  articles  from  points  in  NH,  to 
points  in  the  United  States,  except  ME 
MA  NH,  VT,  CT,  RL  AL  and  HL 
Supporting  shipper  Prevue  Products,  195 
McGregor  Street  Manchester,  NH  03102. 

MC  150516  (Sub-1-lTA),  filed  March 
la  198a  Applicant  SERVICE  CO.  OF 
MASS.,  118  Mount  Vernon  Street 
Lawrence,  MA  01843.  Representative: 
Kathleen  Curtin,  president  116  Mount 
Vernon  Street  Lawrence,  MA  01843. 
Contract  carrier,  irregular  routes; 
Textiles,  dry  goods,  fabric  cloth  and 
materials  and  supplies  used  in  the 
manufticture,  processing,  distribution 
and  sale  of  such  commodities  between: 
points  in  MA  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  CT.  FL,  GA  IL, 
IN,  KS,  MA  ME  MD.  MO.  NH.  NJ,  NY. 
NC,  OH.  PA  RL  SC,  TN,  TX,  VA  LA 
Supporting  shipper  Maiden  Mills,  Chase 
Street  Methuen,  MA 

MC  141008  (Sub-1-lTA).  filed  March 
8. 1980.  Applicant  AIR  TRANSPORT, 
INC  220  West  Second  Street  Boston, 
MA  02127.  Representative:  Frederick  T. 
O'Sullivan.  P.O.  Box  2184,  Peabody,  MA 
01960.  Contract  carrier  irregular  routes: 
Paper,  paper  products  and  re-<:ycled 
fibre  (except  commodities  in  bulk,  in 
tank  vehicles),  between  Augusta,  ME 
on  the  one  hand,  and,  on  the  other.  Long 
Island  Qty,  NY,  Woodbury  and 


Carlstadt  NJ,  Jessup  and  Landover,  MD, 
and  EX^  Supporting  shipper  StaUer 
Tissue  Company,  300  Middlesex 
Avenue,  Medford,  MA  02155. 

MC  71593  (Sub-STA).  filed  April  la 
1980.  Applicant  FORWARDERS 
TRANSPORT,  INC,  1808  E  Second 
Street  Scotch  Plains,  NJ  07076. 
Representative:  David  W.  Swenson 
(same  as  applicant).  (1)  Sound 
recordings  or  sound  recording  blanks; 
(2)  and  materials,  equipment  and 
supplies  used  in  the  development, 
manufacture,  distribution  and 
promotion  of  the  commodities  in  (1) 
above;  from  (a)  Winchester,  VA 
niiladelphia.  Scranton.  PA  Mt  Laural. 
NJ;  Wobum.  MA  Dallas,  TX;  Los 
Angeles,  CA  Adanta,  GA  Cleveland, 
OH;  to  Chicago.  IL;  (b)  from  Los 
Angeles.  CA  to  Dallas.  TX;  and  (c)  bum 
Jadcsonville.  IL  to  Los  Angeles,  CA. 
Supporting  shipper  Wamer/Elektra/ 
Adantic.  Inc  Burbank.  CA 

MC  143248  (Sub-1-2TA),  filed  April  la 
1980.  Applicant  LAND  TRANSPORT 
CORPORATION,  24  Sabrina  Road, 
Wellesley,  MA  02181,  Representative: 
Douald  J.  MaUdn  (same  address  as 
above).  Contract  carrier  irregular  routes. 
transporting  such  commodities  as  are 
sold  in  drug,  chain,  discount  and 
department  stores  (except  commodities 
in  bulk,  in  tank  vehicles)  between  the 
facilities  of  2^yre  Corporation  located  in 
Framingham.  MA  on  the  one  hand,  and. 
on  the  other,  points  in  AL.  AR.  GA  KY, 
LA  MS,  MO,  and  TN.  restriction:  the 
authority  granted  herein  is  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  with  Zayre 
Corporation  of  Framingham,  MA. 
Supporting  shipper  Zayre  Corporation. 
235  Old  Connecticut  Path.  Framingham. 
MA 

MC  150528  (Sub-1-lTA).  filed  April  la 
1980.  Applicant  YARMOUTH  LUMBER. 
INCm  Box  48.  Yarmouth,  ME  04096. 
Representative:  William  H.  Phipps. 
North  Street  Yarmoudi.  ME  04096. 
Contract  Carrier,  irregular  routes. 
Canned  fish,  bom  the  facilities  of  Port 
Qyde  Foods,  Inc.  located  in  ME  to  all 
points  in  NH,  MA  RI.  CT.  NY,  NJ.  PA, 
DE  MD,  VA  WV.  NC  SC,  GA  FU  OH, 
KY,  ML  TN,  IN,  n,  AL,  LA  MS.  lA 
Supporting  shipper  Port  Clyde  Foods 
Inc.,  366  U.E  route  1  Falmouth,  ME 
04105. 

MC  145981  (Sub-1-CTA),  filed  April  la 
1980.  applicant  ACE  TRUCKING  CO., 
INC.,  1  Hackensack  Ave.,  South  Kearny. 
NJ  07032.  Representative:  George  A 
Olsen.  P.O.  box  357.  Gladstone.  NJ 
07934.  Chemicals  and  Cleaning 
Compounds  (except  commodities  in 
bulk).  Between  points  in  MA  on  the  one 
hand.  and.  on  the  other,  points  in  CA 
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FL,GAILOaNC.SC.TN.TX.and 
WL  Supporting  8hipper(s):  Holtrachem. 
Incn  209  West  Central  St.  Natic.  MA 
01760;  and  Reichold  Chemical.  77  Lowell 
Junction  Rd..  Andover,  MA 

MC  136018  (Sob-l-lTA).  filed  April  la 
1980.  ^plicanb  LENAPE 
TRANSPORTATION  CO«  INC.  P.O. 
Box  227,  Lafayette.  NJ  0784& 
Representative:  Morton  E  Kiel,  Suite 
1832. 2  World  Trade  Center.  New  Yortc. 
NY  1004a  Cullet  (broken  glass),  in  bulk, 
from  Newington.  Danbury,  East 
Hartford.  West  Haven  and  Branford.  CT 
to  North  Bergen.  Bridgeton  and 
Vineland,  NJ.  Supporting  shipper(s): 
Owens-niinois,  bic,  405  Madison 
Avenue,  Toledo,  OH  4366a 

MC  127524  (Sub-1-2TA).  filed  April  la 
198a  Applicant  QUADREL  BRO& 
TRUCKING  CO..  INC.  1603  Hart  Street 
Rahway.  New  Jersey  07065. 
Representative:  David  L  Middleton 
(same  address  as  above).  Chemicals  in 
bulk  (liquid  soap  and  fatty  acid)  from 
the  facility  of  Johnson  ft  Johnson, 
Dayton.  NJ  to  Baltimore.  Md.  Supporting . 
shipper  Johnson  ft  Johnson  Baby 
Products  COm  Piscataway,  NJ  08654. 

MC  10875  (Sub-2TA).  filed  April  9, 
198a  Applicant  BRANCH  MOTOR 
EXniESS  COMPANY,  114  Fifih  Avenue. 
New  York.  NY  10011.  Representative:  G. 
G.  Heller  (same  address  as  ajqiUcant). 
Common  earner  regular  routes:  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  ia 
bulk,  and  those  requiring  special 
equipment]  (1)  Serving  points  in  Soyder 
and  Union  Counties  PA  as  off-route 
points  to  applicant's  regular  routes:  (2) 
Serving  points  in  lA  MN.  MO  and  WL 
as  off-route  points  to  applicant's  regular 
routes,  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of 
Georgetown  Steel  Corp.,  Georgetown 
SC.  Supporting  shippers:  There  are  11 
statements  in  support  attached  to  this 
application  whldi  may  be  examined  at 
the  ICC  regional  office  in  Boston.  MA 

MC  119955  (Sub-ITA).  filed  April  9. 
198a  Applicant  RUDOLPH 
LABRANCHE  INC.  P.O.  Box  23, 394 
North  Main  Street  West  Franklin,  NH 
03235.  Representative:  Raymond  P. 
D'Amante,  Esq..  248  Loudon  Road.  P.O. 
Box  494.  Concord.  NH  03301.  Contract 
canier.  irregular  routes,  valves,  valve 
components,  tools.  Jigs,  equipment  used 
in  the  manufacture  of  valves,  rough 
castings,  bronze  ingot,  iron  ingot,  brass 
ingot,  casting  scrcp.  chips,  bnass  rod, 
foiglngs.  casting  sand,  and  machine 
parts;  and  business  pe^rs  and  records, 
audit  and  accounting  media  and 
blueprints,  in  inteiplaat  messenger 
service  between  (a]  Hranklln.  NH. 


Lawrence.  MA  and  Spindale.  NC  on  the 
one  hand  and  on  the  other  Lawrence, 
Boston.  Springfield,  and  Waltham,  MA 
Newington  and  Franklin,  NH,  East 
Haddam.  Bridgeport  Norwalk. 
Waterbury,  Ansonia,  Seymour  and  New 
Milford.  CT.  Brooklyn  and  Buffalo,  NY. 
Philadelphia,  Horsham.  Columbia. 
Pittsburgh,  Neville  Island  and 
Bellafonte,  PA  Baltimore,  MD, 
Washington.  DC,  V\rUmlngton.  DE 
Hawthorne.  NJ,  Spindale,  NC 
Cleveland.  Montpelier,  Cincinnati. 
Canal  Winchester,  and  Kinsman,  OH. 
Addison,  Qiicago,  and  Oregon,  IL  and 
Pinellas  Park.  FL  and  (b)  Kinsman.  OH 
on  the  one  hand,  and  on  the  other, 
Neville  Island,  PA  and  Oregon.  IL 
Supporting  shipper:  Watts  Regulator 
Co.,  Lawrence,  MA 

MC  150519  (Sub-1-lTA),  filed  April  3. 
1980.  Applicant  P  &  L  Enterprises,  1776 
Main  Street  Springfield,  MA  01103. 
Representative:  Robert  J.  Brooks,  1111 E 
Street  NW.,  Suite  501,  Washington.  DC 
20004.  Contract  carrier,  irregular  routes. 
passengers  and  their  baggage,  in 
vehicles  seating  25 passengers  or  less, 
between  the  facilities  of  Boardwalk 
Regency  Hotel  and  Casino,  at  Atiantic 
City,  NJ,  on  the  one  hand,  and,  on  the 
other,  Washington.  DC,  and  points  in 
CT,  DE  MD,  NY,  PA  and  VA  under  a 
continuing  contract  with  Happy  Day 
Tours,  Inc.,  exclusive  bookiiig  agent  for 
Boardwalk  Regency  Hotel  and  Casino. 
Supporting  shipper  Happy  Day  Tours. 
Inc.,  Atlantic  City,  NJ, 

MC  71503  (Sub-1-7).  filed  April  8. 
1980.  Applicant  FORWARDERS 
TRANSPORT,  INC.,  1608  E  Second 
Street  Scotch  Plains.  NJ  07076. 
Representative:  David  W.  Swenson, 
1608  E  Second  Sb^et  Scotch  Plains.  NJ 
07076.  General  commodities  (except 
those  of  unusual  value.  Classes  A  &  B 
explosives  ,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  from  points  within  the 
United  States  to  facilities  of  Imex 
(Import-Export  Shippers  Cooperative, 
Inc.)  in  Chicago,  IL  and  Los  Angeles, 
CA  Supporting  shipper  Imex — (Import- 
Export  Shippers  Cooperative,  Inc.),  2437 
East  14di  Street  P.O.  Box  21428,  Los 
Angeles,  CA  90021. 

MC  150447  (Sub-1-2TA).  filed  April  7, 
1980.  Applicant  GSC  TRANSPORT 
INC,  1050  State  Sti-eet  Perth  Amboy,  NJ 
08861.  Representatives:  John  L  Alfano 
and  Roy  A  Jacobs,  Esqs.  (Alfano  ft 
Alfano.  P.C),  550  Mamaroneck  Avenue. 
Hanison.  NY  10528.  Contract  carrier 
irregular  routes:  Penicillin  and  Plastic 
Articles  (except  in  bulk),  between 
Greensboro  and  Kenly,  NC  on  the  one 
hand,  and.  on  the  other,  New  York.  NY, 


Wilmington.  NC  and  Norfolk.  VA 
including  dieir  commercial  zones. 
Restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  water  or  air. 
under  contract  with  EJL  Squibb  ft  Sons. 
Inc.  Princeton.  NJ.  Supporting  shipper 
ER.  Squibb  ft  Sons.  Inc. 

MC  146632  (Sub-1-2TA).  filed  April  8. 
1980.  A^^licant  BETS  TRUCK 
LEASING.  INC  P.O.  Box  lOSa 
Bennington.  Vermont  05201. 
ReiH«sentative:  James  M.  Bums.  1383 
Main  Street  Springfield.  MA  01103. 
Contract  earner  irregular  routes: 
molded  plastic  parts  and  equipment, 
materials  cmd  supplies  used  in  the 
manufacture  of  molded  plastic  parts, 
between  points  in  VT  and  points  east  of 
MT,  WY,  CO  and  AZ.  restiicted  to  a 
service  performed  under  a  continuing 
contract  or  contracts  with  Mack 
Molding  Company,  Arlington,  VT  05250. 
Supporting  shipper(s}:  Made  Molding 
Company,  Arlington,  VT  05250. 

MC  144061  (Sub-1-3TA),  filed  March 
7, 1980.  Applicant  SICOMAC 
CARRIERS,  INC,  347  Sicomac  Avenue, 
Wyckoff,  l^  07481.  Representative:  Jack 
L  Schiller.  345  Webster  Avenue. 
Brooklyn.  NY  1123a  (1)  Petroleum  oils 
and  liquid  chemicals,  in  bulk.  bom.  the 
facilities  of  Amoco  Chemicals 
Corporation  located  at  or  near  Willow 
Springs  and  Wood  River.  IL.  and 
Grlffidi.  IN.  to  points  in  AL,  AR,  FL,  GA 
IN,  IL,  KY,  LA  ML  MS,  NJ,  NY,  NC  OR 
OK.  PA  TX.  VA  and  WV.  (2)  Petroleum 
oils  and  liquid  chemicals,  in  bulk.  bom. 
Wood  River,  IL  to  Joliet  IL  Conditions: 
(1)  Restricted  in  (1)  and  (2)  above  to 
service  to  be  performed  under  a  contract 
or  continuing  contracts  with  Amoco 
Chemicals  Corp.  of  Chicago,  IL  (2) 
Restricted  in  (2)  above  to  traffic  having 
a  prior  movement  by  water.  Supporting 
sUpper  Amoco  Chemicals  Corp.,  200 
East  Randolph  Drive,  Chicago,  IL  60680. 

MC  144407  (Sub-1-lTA),  filed  ^ril  7, 
1980.  Applicant  DECKER  TRANSPORT 
COMPANY,  INCORPORATED,  412 
Route  23,  Pompton  Plains,  NJ  07444. 
Representative:  George  A  Olsen,  P.O. 
Box  357,  Gladstone,  I^  07934.  Fans  and 
ventilators,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  and  installation  of  fans  and 
ventilators,  between  New  Britain,  CT, 
on  the  one  hcuid,  and,  on  the  other, 
points  in  die  states  of  OH,  IN,  IL  MO, 
NY,  and  PA  Supporting  shipper(s): 
Tuttle  ft  Bailey,  Div.  of  Interpace  Corp., 
215  Warren  St,  New  Britain.  CT  06050. 

MC  149335  (Sub-1-lTA),  filed  April  4. 
1980.  Applicant  ROUST  VEHICLES. 
INC.,  275  Glidden  Road.  Brampton. 
Ontario,  Canada  L6W 1H9. 
Representative:  Robert  D.  Gunderman. 
Esq..  Suite  710  StaUer  Bldg.,  Buffalo,  NY 
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14202.  (1)  molded  plastic  and  fibre 
products:  (2)  fertilizer  and  fertilizer 
ingredients:  and  (3)  materials,  supplies 
and  equipment  used  in  the  manufacture, 
production,  sale  or  distribution  of  such 
products,  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
US  and  Canada  in  NY  and  ML  on  the 
one  hand,  and.  on  the  other,  points  in 
AL.  AR,  CA,  CO.  CT.  DE.  FU  GA,  IL,  IN. 
lA.  KS.  KY.  LA,  MA,  MD.  ML  MO.  MT. 
MN.  MS.  NJ.  NY.  NM,  NC  NE.  NV.  OK. 
Oa  PA,  RL  Sa  VA.  VT.  WL  WA,  TN, 
TX  and  DC  Restricted  to  the 
transportation  of  traffic,  in  foreign 
commerce,  transported  under  a 
continuing  contract  or  contracts  with 
Kord  Products  Limited,  Dachem  Limited 
and  Plantco  Inc.  Supporting  shippers: 
Plantco  Inc..  314  Orenda  Road, 
Brampton,  Ontario.  Dachem  Limited.  275 
Glidden  Road,  Brampton.  Ontario  L6W 
1H9.  Kord  Products  Limited,  380  Orenda 
Road,  Brampton,  Ontario,  Canada  L6T 
1G& 

Note.— Applicant  Kord  Products  Limited 
and  Dacliem  Limited  are  commonly  owned 
and  controlled. 

MC  2860  (Sub-1-eTA),  filed  March  27. 
198a  Applicant:  NATIONAL  FREIGHT. 
INC.,  71  West  Park  Avenue.  Vineland, 
NI 06360.  Representative:  Gerald  S. 
Duzinsld,  71  West  Paric  Avenue, 
Vineland,  N]  06360.  Plastic  articles 
(except  commodities  in  bulk)  from  the 
facilities  of  Amoco  Foam  Products  Con 
between  all  points  in  the  United  States, 
except  Alaska  and  Hawaii,  restricted  to 
plantsites. 

MC  6252  (Sub-1-lTA).  filed  April  7, 
198a  Applicant  TEAL'S  EXPRESS,  INC.. 
36  Laura  Street  Lyons  Falls,  New  York. 
Representative:  Roy  D.  Pinsky,  Esq., 
Pinsky  and  Pliskin,  Suite  1020— State 
Tower  Building.  Syracuse.  New  York 
13202.  General  Commodities,  (except 
those  of  unusual  value.  Classes  A  andB 
explosive,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  Utica.  NY.  on  the  one  hand, 
and.  on  the  other  points  in  Albany, 
Columbia.  Fulton,  Grene.  Montgomery. 
Rensselaer.  Saratoga.  Schenectady  and 
Schoharie  Counties,  NY.  Supporting 
shipper  Carolina  Freight  Cairiers 
Corporation,  P.O.  Box  697,  Cherryville, 
North  Carolina  28021.  Applicant  intends 
to  Interline  with  other  carriers  at  Utica. 
NY. 

MC  48956  (8ub-l-2TA),  filed  April  7. 
1980.  Applicant  JAMES  FLEMING 
TRUCKING,  INC,  761  East  Street 
Suffield.  CT  06078.  Representative:  S. 
Michael  Richards.  P.O.  Box  225. 
Webster,  NY  14580.  Contract  carrier: 
irregular  routes:  canned  foodstuffs, 
bakery  goods,  chips,  twists  or  puffs  and 


petfood,  from  Camden,  NJ  to  points  in 
CT.  MA.  and  RL  for  the  account  of 
Campbell  Soup  Company.  Supporting 
shipper(8]:  Campbell  Soup  Company. 
100  Market  Street  Camden.  NJ  06102. 

MC  150470  (Sub-1-lTA).  filed  April  7. 
1980.  Applicant  HAWKS  EXPRESS. 
INC.  32  Jacobus  Ave..  South  Kearney, 
NJ  07032.  Representative:  Paul  J.  Keeler. 
P.O.  Box  253,  South  Plainfield.  NJ  0706a 
Contract  carrier,  irregular  route:  (1) 
scrap  plastic  materials,  except  in  bulk, 
in  tank  vehicles,  from  points  in  CT.  DE. 
GA.  ME.  MA.  MD.  NH.  NY.  NC  OR  PA 
RL  SC  VT.  VA  and  WV  to  South 
Kearney,  NJ  and  [Z)  recycled  plastic  raw 
materials,  except  in  bulk,  in  tank 
vehicles,  ttom  South  Kearney,  NJ  to 
points  in  CT,  DE.  GA.  ME,  MA,  MD.  NH. 
NY,  NC  OH  PA,  RL  SC  VT,  VA  and 
WV,  under  a  continuing  contract  or 
contracts  with  Enplax  Corp..  Nutley,  NJ 
071ia  Supporting  shipper  Enplax  Corp.. 
Nutley,  NJ  071ia 

MC  144122  (Sub-1-3TA),  filed  April  4. 
1980.  Applicant  CARRETTA 
TRUCKING,  INC  S 180  Route  17  North. 
Paramus.  NJ  07652.  Representative: 
Joseph  Carretta  (same  as  above). 
Chemicals  (except  in  bulk),  from  the 
facilities  of  Lonza,  Ina  at  Mi4>leton  and 
Peoria.  IL:  Gary.  IN;  and  Houston,  TX  to 
Totowa,  NJ.  Supporting  shipper(8]: 
Lonza,  Inc.  22-10  Route  206.  Fairlawn. 
NJ  07410. 

THE  FOLLOWING  APPUCATIONS 
WERE  FILED  IN  REGION  2.  SEND 
PROTESTS  TO:  ICC  FEDERAL 
RESERVE  BANK  BLDG..  101 N.  7TH  ST. 
ROOM  62a  PHILADELPHIA.  PA  1910a 

MC  145791  (Sub-2-1).  filed  April  7. 
198a  Applicant  JAMES  B.  MILLER. 
td.b.a..  J.  B.  MILLER  ENTERPRISES,  405 
Hansen  Ave..  Butler.  PA  16001. 
Representative:  Arthur  J.  Diskin.  806 
Frick  Bldg..  Pittsburgh.  PA  15219. 
Contract  Irregular  Cleaning 
compounds,  toilet  preparations,  jewelry, 
food  supplements,  cooking  utensils,  and 
other  merchandise  supplies,  equipment 
supplies,  sold,  used  or  distributed  by 
Amway  Corporation,  (1)  frt>m  Butler,  PA. 
to  points  in  WV,  on  and  north  of  U.S. 
Hwy  50.  and  vice  versa;  and  to  points  in 
PA  on  and  west  of  U.S.  Hwy  15.  and 
vice  versa;  and  (2)  from  Dayton,  NJ,  to 
Butler.  PA,  and  vice  versa;  under 
continuing  contract(s)  with  Amway 
Corporation,  of  Dayton,  NJ.  Supporting 
shipper.  Amway  Corporation,  7575  East 
Fulton,  Ada,  MI  49301. 

MC  107012  (Sub-2-17).  filed  April  9. 
1980.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC.  5001  U.S.  Highway  30 
West  P.O.  Box  968,  Fort  Wayne.  IN 
46801.  Representative:  David  Bishop. 
P.O.  Box  968.  Fort  Wayne,  IN  46801. 
Foodstuffs  and  pet  food  bom  the 


facilities  of  Nabisco,  Ina  located  at  or 
near  Bufi^alo,  NY.  Niagra  Falls.  NY  and 
Denver.  CO  to  the  facilities  of  Nabisco. 
Inc.  located  at  or  near  Charlotte,  NC 
Atlanta,  GA,  Jacksonville,  FL,  Chicago, 
IL  and  Toledo,  OH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Nabisco,  Inc.. 
East  Hanover,  NJ  0793a 

MC  110686  (Sub-2-lTA).  filed  April  3, 
1980.  Applicant  McCORMICK  DRAY 
LINE.  INC,  Avis,  PA  17721. 
Representadve:  David  A.  Sutherlund. 
1150  Connecticut  Ave..  NW,  Suite  400, 
Washington.  DC  2003a  (1)  Water 
heaters,  hot  water  storage  tanks, 
household  heating  boilers  and  solar 
collector  equipment,  from  Kankakee.  IL, 
on  the  one  hand.  and.  on  the  other, 
points  in  CT.  DE.  MD.  MA.  NC  NJ.  NY. 
PA,  RL  SC  TN.  VA.  WV  and  DC  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
described  in  (1)  on  return.  Supporting 
shipper  A.  O.  Smith  Corporation,  P.O. 
Box  28.  Kankakee,  IL  60901. 

MC  107012  (Sub-2-16),  filed  April  S, 
1980.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC.  5001  U.S.  Highway  30 
West  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop. 
P.O.  Box  988,  Fort  Wayne.  IN  46801. 
Such  merchandise  as  dealt  in  or  used  by 
Wal-Mart  Stores,  Inc.,  from  points  in 
CT,  NJ.  and  RI  to  the  facilities  of  Wal- 
Mart  Stores.  Inc.  at  or  near  Searcy  and 
Bentonville,  AR.  Springfield,  MO  and 
Palestine,  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Wal-Mart  Stores, 
Inc..  P.O.  Box  116,  Bentonville.  AR  72712. 

Note. — Common  control  may  be  involved. 

MC  150081  (Sub-Z-1),  filed  April  2, 
1980.  Applicant  LINDEN  L  MESSICK, 
INC  504  Chestnut  St,  Milton,  DE  19968. 
Representative:  Linden  L  Messick  (same 
as  applicant).  Canned  seafood  from 
Cannon,  DE  to  points  in  AL,  AR,  AZ, 
CO.  CT.  CA,  FL.  GA,  LA,  KY.  LA.  MA. 
MO.  NE,  NV.  NC  NY.  ME,  KS.  TX,  SC 
TN.  VA,  WV.  UT  and  return  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack 
authority  sought  herein  with  authority 
held  under  MC  150081.  Supporting 
shipper(s):  American  Original  Corp..  215 
Hi^  St,  Seaford.  DE  19975. 

MC  107012  (Sub-2-19).  filed  April  4. 
1980.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC.  5001  U.S.  Highway  30 
West  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop. 
P.O.  Box  988.  Fort  Wayne.  IN  46801. 
Barbecue  grills  and  camping  equipment, 
from  the  facilities  of  Neosho  Products 
Co.  located  at  or  near  Neosho.  MO  to 
points  in  AL.  CT.  DE.  DC  FL.  GA.  LA. 
MA.  MD.  ME.  ML  MN.  MS.  NR  NJ,  NY. 
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NC  OH.  PA.  RL  SC  TX.  VA,  VT.  WV 
and  WL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Siq>porting 
shipper  Neosho  Products  Co.  Diidsion 
of  Sanbeam  Corp..  P.O.  Box  622.  Neosho, 
MOB4850. 

Notow—Common  cootiol  may  be  involved. 

MC  107012  (Sub-2-18).  filed  April  a 
198a  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC.  5001  U,S.  Highway  30 
West  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  Bishop. 
P.O.  Box  988,  Fort  Wayne.  IN  46801.  Air 
conditioners,  from  the  fadlities  of 
Emerson  Quiet  Kool  Corp.  located  at  or 
near  Woodbridge.  NJ  to  points  in  AZ, 
AR.  CA.  COUD.  IN.  lA.  KS.  KY.  LA.  ML 
MN.  MS.  MO,  MT.  NE,  NV.  NM.  ND. 
OH.  OK,  OR.  SD.  TN.  TX.  UT,  WA,  WI 
and  WY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Emerson  Quiet  Kool  Corp.. 
St  George  and  Woodbine  Ave.. 
Woodbridge,  NJ  07005. 

MC  144962  (Sub-2-lTA).  filed  April  2. 
198a  Applicant  OHIO  PACIFIC 
EXPRESS.  INC.  663  East  Broad  St. 
Columbus,  OH  43215.  Representative: 
Harry  F.  Horak.  Suite  115. 5001 
Brentwood  Stair  Rd.,  Fort  Worth,  TX 
76112.  Metal  and  wood  buildings  KD, 
and  building  materials  in  boxes,  from 
the  fedlities  of  Robco  Products,  Inc.  at 
or  near  NUes,  OH  to  points  in  AZ,  CA. 
CO.  ID.  MT.  NV.  NM.  OR.  UT.  WA  and 
WY.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper  Robco 
Products,  Inc..  9S0  Summit  Ave.,  Niles, 
OH4444& 

MC  150239  (Sub-2-1).  filed  April  4, 
1980,  AppUcant  PACESETTER 
TRANSPORT,  Div..  Edgemere 
Terminals.  Inc..  8004  Stansbury  Rd.. 
Balthnore,  MD  21222.  Representative: 
Chester  A.  Zyblut  366  Executive  Bldg., 
1030  Fifteenth  St,  NW,  Washington,  DC 
20005.  (1)  Aluminum  billets,  aluminum 
ingots,  aluminum  slabs  and  aluminum 
plate  or  sheet,  from  the  facilities  of 
Eastalco,  near  Frederick,  MD  to  points 
in  NY.  NJ,  PA.  DE.  MD.  VA  and  DC;  (2) 
Aluminum  and  aluminum  products 
between  Lancaster.  PA  and  die  facility 
of  Eastalco  Aluminum  Co.,  near 
Frederick,  MD  and  Baltimore.  MD 
restricted  to  foreign  commerce  only:  and 
(3)  Iron  and  steel  articles,  bom 
Baltimore.  MD  and  points  in  its 
commercial  zone  (except  from  the 
fadlities  of  Bethlehem  Steel  Corp.),  to 
pohits  in  MD.  PA,  NJ,  NY,  DE.  VA.  and 
DC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  There  are  6  supporting 
shippers.  Their  statements  may  he 
examined  at  die  office  listed  below. 

MC  85561  (Sub-D-ITA).  filed  April  4. 
198a  Applicant  OLIVER  THUCK  LINES. 


INC  1238  South  Cleveland-Massillon 
Rd.  Akron.  OH  44321.  Representative: 
David  A.  Turano,  100  East  Broad  St, 
Columbus.  OH  43215.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk  and  diose  requiring 
special  equipment)  between  points  in 
Lordstown  Township,  Trumbull  County. 
OH.  on  the  one  hand.  and.  on  the  other, 
points  in  OH  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  rail 
for  180  days.  An  underlying  ETA  seeks 
00  days  authority.  Supporting  shippers: 
Burton  Rubber  I^cessing,  Inc..  14330 
Kinsman  Rd.,  Burton,  OH  44021.  Regal 
Ware.  Inc..  770  Spruce  St,  Wooster.  OH 
44601.  The  Sherwin  Williams  Co., 
Caroline  &  Myron  St,  Hubbard,  OH 
44425.  Itofca,  Ina,  6650  Pearl  Rd.  Parma 
Heights.  OH  44130. 

MC  113828  (Sub-2-OTA).  filed  April  8, 
1080.  Applicant  O'BOYLE  TANK  LINES. 
INC.  P.O.  Box  3000a  Washington.  DC 
20014.  Representative:  William  P. 
Sullivan.  1320  Fenwick  Lane,  Silver 
Spring,  MD  20910.  Liquid  chemicals 
bom  poinU  in  NJ.  NY,  PA.  DE,  MD,  NC 
SC  TN,  GA.  WV,  KY.  AL.  ML  IN.  IL  and 
OH  to  Norfolk.  VA  for  180  days. 
Supporting  Shipper(s):  Viiginia 
Chemicals.  Inc..  3340  West  Norfolk  Rd. 
Portsmouth,  VA  23703. 

MC  150473  (Sub-2-1).  filed  April  4, 
1980.  Applicant  O'BOYLE  TANK  LINES. 
INC.,  P.O.  Box  3000a  Washington.  DC 
20014.  Representative:  William  P. 
Sullivan,  1320  Fenwick  Lane,  Silver 
Spring,  MD  20910.  Contract:  irregular  (1) 
Sulfuric  add  from  Delaware  City,  DE 
(Getty)  to  MD,  NJ,  NY.  PA.  VA,  DC,  and 
WV;  (2)  Spent  sulfuric  acid  from  MD, 
NJ,  NY.  PA.  VA.  DC  and  WV  to  DE  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(8): 
Allied  Chemical  Corp.,  P.O.  Box  1139R, 
Morristown,  NJ  07960. 

MC  113828  (Sub-2-8TA),  filed  April  7, 
1980.  Applicant  O'BOYLE  TANK  LINES, 
INC,  P.O.  Box  30006,  Washmgton,  DC 
20014.  Representative:  William  P. 
Sullivan,  1320  Fenwick  Lane,  Suite  50a 
Silver  Spring.  MD  20910.  Lime,  from 
Saltville.  VA  to  NC,  TN.  GA,  AL,  SC 
KY.  WV,  and  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Greer  Lime 
Company,  P.O.  Box  FF,  Saltville,  VA 
24370. 

MC  150445  (Sub-2-1),  filed  April  9, 
1980.  Applicant  ALFONSO  V. 
MANGIONE.  510  S.  Main  St..  Pittston. 
PA  18640.  Representative:  Joseph  F. 
Hoary.  121  S.  Main  St,  Taylor,  PA  18517. 
Coal  from  Ashley,  Hazelton  and 
Shenandoah,  PA  to  CT,  MA  and  RI  and 
from  Lackawanna  and  Luzerne  Counties 
to  Bin^amton,  NY  for  180  days.  An 


imderlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Lehigh  Valley 
Coal  Sales.  Co^  P.O.  Box  450,  Pittston, 
PA  18640.  Vashfaia  Coal  &  Fuel  Co.. 
Brown  St,  Binghamton,  NY. 

MC  112588  (Sub-2-2).  filed  April  3, 
1980.  Applicant:  RUSSELL  TRUCKING 
LINE,  INC.,  2011  aeveland  Rd., 
Sandusky,  OH  44870.  Representative: 
David  A.  Turano,  100  E.  Broad  St.. 
Columbus,  OH  43215.  Pipe  from  the 
facilities  of  Midway  Supply  Div^ 
Bastian-Blessing  Co.,  Ina,  located  in  the 
Lower  Peninsula  of  ML  to  points  in  OH 
and  PA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Midway  Supply  Div.. 
Bastian-Blessing  Co..  Inc..  P.O.  Box  731. 
Jackson,  MI  49204. 

MC  114969  (Sub-2-3TA),  filed  April  4, 
1980.  Applicant  PROPANE 
TRANSPORT,  INC.,  1734  State  Route 
131.  P.O.  Box  232,  Milford,  OH  45150. 
Representative:  Norman  R.  Gavin,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Liquefied  petroleum  gas.  from 
Kankakee.  IL  to  Lebanon.  Noblesville. 
Crown  Point  Flora.  Marion,  and 
Goshen.  IN  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority. 
Supporting  shipper  Pyrofax  Gas  Corp.. 
P.O.  Box  2521.  Houston.  TX  77001. 

MC  106920  (Sub-2-3TA),  filed  April  9. 
1980.  Applicant  RIGGS  FOOD 
EXPRESS,  INC  West  Monroe  St..  P.O. 
Box  26,  New  Bremen.  OH  45869. 
Representative:  David  C  Venable.  Suite 
805, 666  Eleventh  St  NW..  Washington. 
DC  20001.  Common:  irregular  Charcoal 
charcoal  products  and  fabricated 
fireplace  logs,  bom  Scotia.  NY  to  points 
in  CT,  DE,  DC  MD,  MA.  RL  and  VA.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Husky  .Industries, 
Ina.  62  Perimeter  Center  East  Atlanta. 
GA  3034a 

MC  94265  (Sub-n-9TA).  filed  April  9, 
1980.  Applicant  BONNEY  MOTOR 
EXPRESS.  INC.  P.O.  Box  305— Route 
460,  Windisor.  VA  23487.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434, 
Adanta.  GA  3032a  Toilet  preps  and 
related  sundries  carried  by  retail  chains 
bom  warehouse  and  storage  facilities 
utilized  by  Supreme  Distributors  Co. 
and/or  Advance  Promotions,  Inc.  at 
Detroit  MI  to  points  in  FL  for  180  days. 
Supporting  shipper  Supreme 
Distributors,  Advance  Promotions,  Ina. 
6501  E.  McNichols,  Detroit  MI  48205. 
5570  Bellvue,  Detroit  MI  48211. 

MC  138438  (Sub-n-4TA).  filed  April  9. 
1980.  Applicant  D.  M.  BOWMAN,  INC., 
Rt  2,  Box  43A1,  Williamsport  MD  21795. 
Representative:  Edward  N.  Button.  580 
Northern  Ave.,  Hagerstown.  MD  21740. 
Malt  beverages,  from  Newark.  NJ  and 
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Pabst,  GA,  and  their  reapective 
commercial  zonea,  to  the  fadlitiea  of 
Fisher  Diatributing  Co..  Inc  at  or  near 
Frederick,  Maryland,  and  its  commercial 
zone.  Supporting  ahipperfs):  Fisher 
Distributing  Co..  Inc.,  Evergreen  Point, 
Frederick,  MD  21701. 
Notav— Dual  operationa  may  be  involved 

THE  FOLLOWING  APPUCATIONS 
WERE  FILED  IN  REGION  3.  SEND 
PROTESTS  TO  ICC,  REGIONAL 
AUTHORITY  CENTER,  P.O.  BOX  752a 
ATLANTA  GA  30357. 

MC 114552  (Sub-3-lTA).  filed 
February  15, 1980.  Republication 
originally  published  in  Federal  Register 
of  03-24-8a  Page  19084.  Volume  45.  No. 
58.  Applicant  SENN  TRUCKING 
COMPANY,  P.O.  Drawer  220,  Newberry, 
South  Carolina  29108.  Representative: 
Kim  G.  Meyer,  Watkins  &  DanieU.  P.  C, 
P.O.  Box  872.  Atlanta,  Georgia  30301. 
Waste  of  scrap  paper  from  points  in  AR, 
TN,  KY,  LA,  MS,  FL  and  AL  to  the 
facilities  of  Georgia  Kraft  Corporation  at 
or  near  Macon,  GA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  The  Mead 
Corporation,  Courthouse  Plaza 
Northeast,  Dayton.  OH  45463. 

MC  56679  (Sub-3-OTA),  filed  April  10. 
1980.  Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave.,  SW.. 
Atlanta,  GA  30310.  Representative: 
Leonard  S.  Cassell  (same  as  applicant). 
General  commodities,  with  usual 
exceptions.  Route  #1:  (a)  Between 
lacksonville,  FL  and  Savannah,  GA  and 
points  in  the  Jacksonville,  FL  and 
Savannah,  GA  Commercial  Zones,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL  GA  and  TN.  (b)  Between 
Jacksonville,  FL  and  points  in  the 
Jacksonville  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
FL  Route  #2:  (a)  Between  points  in  FL 
on  the  one  hand,  and,  on  the  other, 
points  fai  AL  FL  GA  and  TN.  (b) 
Between  points  in  GA  on  the  one  hand, 
and,  on  the  other,  points  in  AL  FL  GA 
and  TN.  Carrier  is  authorized  to 
interline,  also,  to  tack  this  authority  with 
its  present  or  future  regular  routes. 
There  are  69  supporting  shippers. 

MC  112520  (Sub-3-2TA),  filed  April  10. 
1980.  Applicant:  McKENZIE  TANK 
LINES.  INC..  P.O.  Box  1200.  Tallahassee. 
FL  32302.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  Diesel  Fuel,  in  bulk,  in  tank 
vehicles,  from  the  Naval  Fuel  Depot, 
Jacksonville.  FL  to  the  U.S.S.  Oakridge, 
Kings  Bay,  GA  Supporting  shipper  U.S. 
Army  Legal  Services  Agency, 
Department  of  Defense,  Room  422, 
Nasaif  Building,  Falls  Church.  VA  22041. 


MC  150536  (Sub-3-lTA).  filed  April  la 
198a  Applicant  THE  STACY 
WILLL\MS  CO..  INC  P.O.  Box  10884. 
Birmingham,  AL  35202.  Representative: 
Robert  E.  Tate.  P.O.  Box  617,  Evei-green. 
AL  36401.  Sugar,  com  syrup  and  blends 
thereof,  between  Birmingham,  AL  on  the 
one  hand,  and.  on  the  other,  points  in 
AR,  FL  GA  MS.  TN,  and  LA  Supporting 
shipper  Archer  Daniels  Midland 
Company,  4550  W.  109th  Street; 
Overiand  Park.  KS  66211. 

MC  105782  (Sub-3-lTA),  filed  March 
la  1980.  Republication— Originally 
published  in  Federal  Regiater  of  03-24- 
80  Page  19075  Volume  45.  No.  58. 
Applicant  HUGHES  REFRIGERATED 
EXPRESS,  INC,  P.O.  Box  2160,-Hainea 
City,  FL  33844.  Representative:  James  E. 
Wharton,  Suite  811,  Metcalf  Bldg.,  100 
South  Orange  Ave.,  Orlando,  FL  32801. 
Frozen  foods,  (except  commodities  in 
bulk),  from  the  facilities  of  Southern 
Foods,  Division  of  Seabrook  Farms,  Inc. 
at  or  near  Montezuma,  GA  to  points  in 
CT,  FL  IN,  IL  MA,  MD,  ML  NC,  OH.  RL 
SC.  TN,  VA  and  DC  Restricted  to 
traffic  originating  at  named  origin. 
Supporting  shipper:  Southern  Frozen 
Foods,  Inc.,  P.O.  Box  306  Plant  St. 
Montezuma,  GA  31063. 

MC  115311  (Sub-3-3TA).  filed 
February  19, 1980.  Republication— 
originally  published  in  Federal  Register 
of  03-24-80  Page  19078  Vohune  45,  No. 
58.  AppUcant:  J  &  M 
TRANSPORTATION  CO.,  INC,  P.O. 
Box  488,  Milledgeville,  GA  31061. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta.  GA  30301.  Alcoholic 
liquors  (except  in  bulk)  from  Asheville, 
NC:  Baltimore,  MD;  Bardstown,  KY: 
Boston,  MA:  New  York,  NY;  Chicago,  IL 
Clermont  KY;  Cincinnati,  OH; 
Falmouth,  KY;  Cleveland,  OH;  Colonial 
Heights,  VA  Ddyton,  NJ;  Detroit  ML 
Edison,  NJ;  Frankfort  KY; 
Hammondsport,  NY;  Landsdowne,  MD; 
Lawrenceburg,  IN;  Lawrenceville,  NJ; 
Lawrenceburg,  KY;  Lawrenceburg,  TN; 
Linden,  NJ;  Linfield.  PA;  Loretto.  KY; 
Louisville,  KY;  Lynchburg,  TN;  Mobile, 
AL  New  Orleans,  LA  Owensboro,  KY; 
Pekin.  IL  Philadelphia.  PA  Plainfield. 
IL  Raleigh,  NC  Schenley,  PA 
Scobeyville,  NJ;  Tullahoma,  TN  (and 
their  respective  commercial  zones)  to 
Montgomery,  AL  (and  its  commercial 
zone).  Supporting  shippers:  There  are 
ten  statements  of  support 

MC  142181  (Sub-3-lTA).  filed  March 
13, 1980.  RepubUcation — originally 
published  in  Federal  Ragbter  of  03-24- 
80  Page  19075  Volume  45,  No.  5& 
Apphcant  LIBERTY  CONTRACT 
CARRIER,  INC,  214  Hermitage  Ave.. 
Nashville.  TN  37202.  Representative: 
Robert  L  Baker,  618  United  American 


Bank  Bldg.,  Naahville.  TN  37219. 
Contract,  irregular  (1)  Such 
commodities  aa  are  dealt  in  or  sold  by  a 
manufacturer  of  metal  products,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  business  between 
Nashville.  TN.  on  the  one  hand,  and 
points  hi  WI  on  the  other.  Supporting 
shipper  Cincinnati  Sheet  Metal  and 
Roofing  Company.  130  Nester  St., 
Nashville.  TN  372ia 

MC  112617  (Sub-3-5TA).  filed  March 
28. 1980.  Applicant  LIQUID 
TRANSPORTERS.  INC.  1292  Fern 
Valley  Road.  P.O.  Box  2139S,  Louisville, 
Kentucky  40221.  Representative:  Larry 
W.  Thompson,  Traffic  Manager  (same 
address  as  applicant).  Liquid  Chemicals, 
in  bulk,  in  tank  vehicles,  frx)m  the 
plantsite  of  Rohm  and  Haas  Company, 
at  or  near  Knoxville.  Tennessee,  to  AR, 
CO.  CT.  IL  IN.  lA  KS,  KY.  MA  MI.  MN. 
MO.  NJ.  NY,  Oa  OK,  PA  RL  TX,  VT, 
WV  &  WI.  Supporting  shipper  Rohm 
and  Haas  Company,  Independence  Mall 
West  Philadelphia,  PA  19105. 

MC  105782  (Sub-3-lTA),  filed  March 
10, 1980.  Republication— originally 
published  in  Federal  Register  of  03-24- 
80  Page  19075  Volume  45,  No.  58. 
Applicant:  HUGHES  REFRIGERATED 
EXPRESS,  INC.,  P.O.  Box  2160,  Hauies 
City,  FL  33844.  Representative:  James  E. 
Wharton,  Suite  811,  Metcalf  Bldg.,  100 
South  Orange  Ave.,  Orlando,  FL  32801. 
Frozen  foods,  (except  commodities  in 
bulk),  from  the  facilities  of  Southern 
Foods,  Division  of  Seabrook  Farms,  Inc. 
at  or  near  Montezuma,  GA  to  points  in 
CT,  FL  IN.  IL  MA,  MD.  MI.  NC,  OH,  RI. 
SC  TN,  VA  and  DC  Restricted  to 
traffic  originating  at  named  origin. 
Supporting  shipper  Southern  Frozen 
Foods,  Inc.,  P.O.  Box  306  Plant  St., 
Montezuma,  GA  31063. 

MC  115311  (Sub-3-3TA).  filed 
February  19, 1980.  RepubUcation — 
originally  pubUshed  in  Federal  Register 
of  03-24-80  Page  19076  Volume  45,  No. 
58.  Applicant  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488,  Milledgeville,  GA  31061. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta."GA  30301.  Alcoholic 
liquors  (except  in  bulk)  from  Asheville, 
NC;  Baltimore,  MD;  Bardstown,  KY; 
Boston,  MA  New  York,  NY;  Chicago,  IL 
Clermont,  KY:  Cincinnati,  OH; 
Fahnouth,  KY;  Cleveland,  OH;  Colonial 
Heights,  VA  Dayton,  NJ;  Detroit  MI; 
Edison,  NJ;  Frankfort  KY; 
Hammondsport  NY;  Lansdowne,  MD; 
Lawrenceburg,  IN;  Lawrenceville,  NJ; 
Lawrenceburg,  KY;  Lawrenceburg,  TN; 
Linden,  NJ;  Linfield,  PA;  Loretto,  KY: 
Louisville,  KY;  Lynchburg,  TN;  Mobile, 
AL  New  Orleans,  LA  Owensboro,  KY; 
Pekin.  IL  Philadelphia.  PA  Plainfield. 
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IL  Raleigh.  NC  Schenley.  PA; 
ScobeyvUle.  N]:  Tullahoma^  IN  (and 
their  respective  commercial  zones)  to 
Montgomery.  AL  (and  its  commercial 
zone).  Su4>porting  shippers:  There  are 
ten  statements  of  support 

MC  142161  (Sub-3-lTA).  filed  March 
13, 1980.  Republication— originally 
published  in  Federal  Register  of  03-24- 
80  Page  19075  Volume  45,  No.  58. 
Applicant  LIBERTY  CONTRACT 
CARRIER,  INCm  214  Hermitage  Ave.. 
Nashville,  TN  37202.  Representative: 
Robert  L  Baker,  618  United  American 
Bank  Bldg.,  Nashville.  TN  372ia 
Contract,  irregular  (1)  Such 
commodities  as  are  dealt  in  or  sold  by  a 
manufacturer  of  metal  products,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business  between 
Nashville,  TN.  on  the  one  hand,  and 
points  in  WI  on  the  other.  Supporting 
shipper  Cincinnati  Sheet  Metal  and 
Roofing  Company,  130  Nester  St. 
Nashville.  TN  372ia 

MC  114604  (Sub-3-4TA).  filed  April  t 
1980.  Applicant  CAUDELL 
TRANSPORT.  INC.  P.O.  Drawer  I  State 
Farmers  Maricet  #33,  Forest  Park,  GA 
3005a  Representative:  Frank  D.  HaU. 
Postall  ft  Hall,  P.C,  Suite  713, 3384 
Peachtree  Road,  NE,  Atlanta,  GA  3032& 
Canned  and  bottled.foodstuffs,  and 
pepper  pulp  in  drums,  from  the  facilities 
of  Bruce  Foods  Corporation  at  or  near 
Wilson,  NC  to  points  in  AL  FL  GA  LA, 
SC  TN  and  MS.  Supporting  shipper 
Bnics  Foods  Corporation.  P.O.  Drawer 
1030,  New  Iberia,  LA  70560. 

MC  147087  (Sub-3-lTA),  filed  April  2. 
1980.  Applicant  INTERSTATE 
CARTAGE  CO..  INC  550  Donaldson 
Center.  Greenville.  SC  29605. 
Representative:  lobn  H.  Lumpldn,  Jr„ 
1250  6CN  Center.  Columbia,  SC  2920L 
(1)  edible  and  inedible  oils,  esters, 
cleaning  and  washing  compounds,  wax, 
softner  textile,  fireproof ing  compounds, 
chemicals  (except  in  bulk,  in  tank 
vehicles)  and  (2J  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  the  commodities  (except  in 
bulk,  in  tank  vehicles)  between 
Greenville  County.  SC  and  points  and 
places  in  NC  GA  and  Chattanooga.  TN. 
Supporting  shipper.  There  are  five 
statements  of  support 

MC  147062  (Sub-3-lTA).  filed  March 
31, 198a  /4>plicant  EXPRESS 
TRANSPORTATION  COMPANY,  P.O. 
Box  789,  Chattanooga,  TN  37401. 
Representative:  Ralph  B.  Matthews, 
Attorney,  Watkhis  ft  Daniell.  P.C.  P.O. 
Box  872,  Atianta,  GA  30301.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 


those  requiring  the  use  of  special 
equipment  between  the  fadlities  of 
depress  Transportation  Company  and/ 
or  piggy  back  ramps  located  at  Atianta, 
GA.  Birmingham,  AL  Chattanooga, 
Knoxville,  and  Nashville,  TN  on  the  one 
hand,  and,  on  the  other,  points  hi  the 
States  of  AL  GA  and  TN.  Supporting 
shipper  Action  Shipper  Association, 
2301  Riverside  Drive,  Chattanooga.  TN 
37401. 

MC  56637  (Sub-3-2TA),  filed  April  7. 
1980.  Applicant  RCA  TRUCK  LINES. 
INC.  P.O.  Box  1027.  Cariersville,  GA 
3012a  Representative:  Paul  M.  Daniell 
P.O.  Box  872,  Atianta,  GA  30301. 
General  Commodities  (except  those  of 
ususual  value.  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment)  between  Memphis,  TN  and 
(irinth,  MS  (1)  from  Memphis,  TN  over 
U.S.  Hwy  72  to  Corinth,  MS,  and  return 
over  the  same  route,  serving  all 
intermediate  pohits;  (2)  fit>m  Memphis, 
TN,  over  U.S.  Hwy  64  to  Sehner,  TN, 
then  over  U.S.  Hwy  45  to  Corintii,  MS, 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

Note. — ^Applicant  intends  to  tack  this 
authority  widi  present  authority  held  in  MC 
56637  and  to  interline  at  Memphis, 
pirmingham,  Chattanooga  and  Atlanta. 
Supporting  shipper  There  are  23  shippers. 

MC  141699  (Sub-3-lTA),  filed  April  4, 
1980.  Applicant  WORSLEY 
TRANSPORT,  INC.,  Nortii  Norwood 
Street  Wallace,  NC  28466. 
Representative:  Herbert  Alan  Dubin, 
Baskin  and  Sears.  1320  Fenwick  Land, 
Silver  Spring.  MD  20910.  Contract 
carrier,  irregular.  Gasoline,  in  bulk,  in 
tank  vehicles,  from  Selma  and 
Wihnington.  NC  to  Horry  County.  SC 
Supporting  shipper  Goldfinch  Petroleum 
Distributors.  Inc.  Conway,  SC  28466. 

MC  111302  (Sub-3-3TA),  filed  April  1, 
1980.  AppUcant  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10108, 
Knoxville,  Tennessee  37919. 
Representative:  David  A  Petersen.  P.O. 
Box  10106.  Knoxville.  Tennessee  37919. 
Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Williamsburg.  VA  and 
Charlotte,  NC  to  the  facilities  of  Cargill, 
Inc.  in  Forest  Park,  GA  Supporting 
shipper  Cargill,  Ina  71  Bamett  Rd.. 
Forest  Park.  GA 

MC  143276  (Sub-3-2TA).  filed  March 
27, 1980.  Applicant  WEAVER 
TRANSPORTATION  CO.,  5452  Oakdale 
Rd.,  Smyrna,  GA  30080.  Representative: 
James  L  Brazee,  Jr.,  P.O.  Box  32309. 
Decatur,  GA  30032.  Dolomitic  pulverized 
limestone  fit)m  Scott  County,  VA  to  all 
points  and  places  in  the  states  of  NC 
SC  and  TN.  Supporting  shipper  Luttrell 


Mining  Co„  P.O.  Box  11705,  Knoxville. 
TN379ia 

MC  69492  (Sub-3-lTA),  filed  March 
28, 198a  Applicant  HENRY  EDWARDS 
d.b.a.  HENRY  EDWARDS  TRUCKING 
COMPANY,  P.O.  Box  97,  Clinton,  KY 
42301.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank 
Building,  Nashville,  Tennessee  37219. 
Steel  containers  from  the  facilities  of 
Hoover  Universal  at  or  near  Dyersburg, 
TN  to  Crowley,  TX.  Eden.  NC  Albany. 
GA  St  Louis,  MO  and  Columbus.  OH 
and  the  commercial  zone  of  each. 
Supporting  shipper  Hoover  Universal 
1901  Sylvan  Road.  Dyersburg,  TN  38024. 

MC  140330  (Sub-3-2TA),  filed  April  3. 
1980.  Applicant  DEPENDABLE  TANK 
LINES,  INC.  d.b.a.  DEPENDABLE 
TRUCK  LINES.,  Route  1,  Box  94,  Red 
Level,  AL  36474.  Representative:  Robert 
E.  Tate,  P.O.  Box  517.  Evergreen.  AL 
36401.  Contract  carrier,  over  irregular 
routes,  Urea  Resin,  in  bulk,  &t}m  River 
Falls,  AL  to  Bradford.  PA  Supporthig 
shipper  Chembond  Corporation.  River 
Falls,  AL 

MC  133221  (Sub-3-lTA),  filed^ril  2. 
1980.  Applicant  OVERLAND  CO.,  INC. 
1991  Buford  Hwy,  Lawrenceville,  GA 
30245.  Representative:  W.  D.  Beaver 
(same  address  as  applicant).  Fireplaces, 
parts  for  fireplaces,  and  fireplace 
accessories,  bom.  the  facilities  of  Marco 
Industries,  bic,  at  or  near  Lynwood,  CA 
or  Louisville,  KY.  to  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper  Marco  Industries,  Inc.,  8191 
National  Turnpike  Louisville.  KY  40214. 

MC  144688  (Sub-3-4TA),  filed  March 
31, 1980.  AppUcant  READY  TRUCKING, 
INC.,  2717  CampbeU  Blvd..  EUenwood. 
GA  30049.  Representative:  Lavem  R. 
Holdeman.  Peterson,  Bowman  & 
Johanna,  521  South  14tii  Sta«et  P.O.  Box 
81849,  lincohi,  ME  68501.  Office 
furniture  and  parts,  materials  and 
supplies  used  in  the  manufacture,  sale 
or  distribution  of  office  furniture  (except 
in  bulk),  from  the  faciUties  of  United 
Chair  Co.,  a  division  of  USL  In&,  at  or 
near  Leeds,  AL  to  points  in  the  states  of 
AR,  FL  G  A  OK.  SC  and  TN.  Supporting 
shipper  United  Chair  Company, 
Benjamin  Biricenfeld.  Jr..  Traffic 
Manager.  P.O.  Box  96.  Leeds,  AL  35094. 

MC  140342  (Sub-3-lTA),  filed  April  7, 
1980.  AppUcant  RICHARD  SISSON,  523 
Valley  View.  Philadelphia.  MS  39350. 
representative:  Donald  B.  Morrison.  1500 
Deposit  Guaranty  Plaza  P.O.  Box  22628. 
Jackson.  MS  39205.  Wood  residuals 
(except  in  bulk,  in  tank  vehicles)  from 
the  faciUties  of  Weyerhauser  Company 
at  or  near  Bruce,  MS  to  Counce,  TN. 
Supporting  shipper  Weyerhauser 
Company,  P.O.  Box  2288,  Columbus,  MS. 
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MC  95540  (Sub-3^TA).  filed  April  7, 
1980.  Applicant  WATKINS  MOTOR 
LINES.  INC.  1144  West  Grimn  Road. 
P.O.  Box  1630.  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher, 
General  Traffic  Manager.  Watkina 
Motor  Lines.  Inc..  1144  West  Griffin 
Road.  P.O.  Box  1636.  Lakeland.  FL  33802. 
Medical  supplies  from  Deland.  FL  and 
its  Commercial  Zone  to  Dallas  and  Fort 
Worth.  TX  and  their  Commercial  Zones. 
Supporting  shipper  Monoject  Division 
of  Sherwood  Medical.  2010  New 
Daytona  Road.  Deland.  FL  32720. 

MC  14n00  (Sub-3-lTA).  filed  March 
24. 1980.  Applicant  TRANSWEST.  CMC 
Post  Office  Box  1791.  Gastonia.  NC 
28052.  Representative:  William  P. 
Farthing.  Jr..  1100  Cameron-Brown 
Building.  Charlotte,  NC  28204.  Hot  tops. 
and  materials  and  supplies  used  in  the 
manufacture  and  installation  of  hot 
tops,  between  Conneaut.  OH,  and 
Marshall,  TX.  on  the  one  hand,  and 
points  in  KS.  OK.  MO.  AL.  TX.  PA  and 
LA  on  the  other.  Supporting  shipper 
Exomet.  Inc..  Post  Office  Box  647, 
Conneaut.  OH  44030. 

Not*.— ^Applicant  ia  presently  operatiiig 
under  underlying  emergency  temporary 
authority,  docket  number  MC-14nOO  R3-1. 

MC  119777  (Sub-3-flTA).  filed  April  3. 
1980.  Applicant  LIGON  SPECIALIZED 
HAULER.  INC..  Highway  85-^ast, 
Madisonville,  KY  42431.  Representative: 
Cari  U.  Hurst.  P.O.  Drawer  "L". 
Madison.  KY  42431.  (1)  Feeds,  milk 
replacer,  scour  treatment,  vitamins  and 
supplements  and.  (2)  oats  in  mixed 
shipments  with  commodities  in  (1) 
above,  from  St.  Ansgar.  IA  to  points  in 
OH,  TN.  IL,  IN  and  KT.  Supporting 
shipper  Vendors  Industries,  Ina.  53 
Rossenberry  St.,  Alliance,  OH  44601. 

MC  145559  (Sub-3-3TA),  filed  April  3. 
1980.  Applicant:  NORTH  ALABAMA 
TRANSPORTATION,  INC  Post  Office 
Box  38,  Ider,  AL  35981.  Representative: 
William  P.  lackson.  Jr..  3426  N. 
Washington  Boulevard,  Post  Office  Box 
1240,  Arlington.  VA  22210.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Los  Angeles,  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  OR 
and  WA.  and  points  in  and  east  of  ND, 
SD.  NE.  KS,  OK  and  TX.  Restriction: 
Restricted  to  traffic  moving  on  bills  of 
lading  of  a  non-profit  shipper 
association.  Supporting  shipperfs]: 
MSA-LAMDA,  Inc.  and  Import  Export 
Shippers  Cooperative,  Inc. 

MC  143329  (Sub-^ITA),  filed  April  3, 
1980.  Applicant:  MANOR  AUTO  BODY. 
INC..  d.b.a.  MANOR  AUTO  CARRIERS. 


1166  N£.  24th  Court.  Fort  Lauderdale. 
FL  33305.  Representative:  Arthur  J. 
Cerra.  2100  TenMain  Center.  P.O.  Box 
19251.  Kansas.Qty.  MO  64141.  Motor 
vehicles,  in  secondary  movements,  in 
truckaway  service,  between  points  in  FL 
and  points  in  CT.  GA.  LA,  NC.  NJ.  NY, 
PA,  SC  VA  and  WV.  There  are  six 
supporting  shippers. 

MC  148788  (Sub-3-lTA),  filed  March 
7, 1980.  Republication — originally 
published  in  Feileral  Regbter  of  March 
24, 1980,  page  19077,  volume  45,  No.  58. 
Applicant  PORT  CARRIERS.  INC  1000 
Farragut  Drive.  P.O.  Box  26344, 
Jacksonville,  FL  3221&  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  (1)  General 
commodities  (except  those  of  unusual 
value.  Classes  A  &  B  explosives, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and 
household  goods  as  defined  by  the 
Commission),  in  containers,  reefers  or 
dry,  bonded  or  non-bonded  or  trailers 
having  an  immediate  prior  or 
subsequent  movement  by  water  and  (2) 
Empty  containers,  trailers  and  trailer 
chassis,  between  Charleston.  SC* 
Savannah.  GA:  Jacksonville.  Orlando 
and  Tampa.  FL  Supporthig  shippers: 
Harrington  &  Company.  Inc..  P.O.  Box 
3157,  Jacksonville.  FL  32206;  South 
Atlantic  Terminals.  Inc..  720  Gulf  Life 
Tower.  Jacksonville.  FL  32207;  Strachan 
Shipping  Company.  P.O.  Box  4010, 
Jacksonville.  ¥U  Thomas  L  Watkins. 
Custom  House  Brokers,  P.O.  Box  1194, 
Jacksonville,  FL  32201. 

MC  56637  (Sub-3-lTA),  filed  April  ft 
1980.  Applicant  RCA  TRUCK  UNES, 
CMC,  P.O.  Box  1027,  Cartersville.  GA 
30120.  Representative:  Paul  M.  Daniell. 
P.O.  Box  872,  Atlanta,  GA  30301. 
General  Commodities,  (except  those  of 
unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  (1)  Between  Gadsden,  AL 
and  Chattanooga.  TN.  from  Gadsden. 
AL  over  U.S.  Hwy  11  to  Chattanooga. 
TN,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (2) 
Between  Gadsden,  AL  and  Huntsville. 
AL,  itom  Gadsden.  AL  over  U.S.  Hwy. 
431  to  Huntsville,  AL.  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (3)  Between  Gainesville,  AL  and 
Decatur,  AL,  from  Gainesville,  AL  over 
Hwy.  69  to  its  junction  with  AL  Hwy.  67, 
then  over  AL  Hwy.  67  to  Decatur,  AL, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (4)  Between 
Huntsville,  AL  and  Chattanooga,  TN. 
from  Huntsville,  AL  over  U.S.  Hwy  72  to 
Chattanooga,  TN,  and  return  over  the 
same  route,  serving  all  Intermediate 


pohits;  (5)  Between  Guntersville,  AL  and 
Scottsboro,  AL,  from  Guntersville,  AL 
over  AL  Hwy.  79  to  Scottsboro,  AL.  and 
return  over  (be  same  route,  serving  all 
intermediate  points.  Serving  all  points  in 
AL  on  and  north  of  Interstate  Hwy.  20 
and  on  and  east  of  Interstate  Hwy.  65 
not  on  the  above-described  routes  as 
off-route  points.  RESTRICTION: 
Restricted  to  the  transportation  of  traffic 
moving  to.  from  or  through  points  in  GA. 
TN  or  MS.  Supporting  shippers:  There 
are  29  shippers.  Their  statements  may 
be  examined  at  die  office  listed  above. 

Not*. — Applicant  intends  to  tack  this 
authority  with  present  authority  held  in  MC 
56637  and  to  interiine  at  Birmingham, 
Chattanooga  and  Atlanta. 

MC  107515  (Sub-3-8TA),  filed  March 
31, 1980.  Applicant  REFRIGERATED 
TRANSPORT  CO..  INC.  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby;  Richard  M.  Tettelbaum. 
3390  Peachtree  Road.  N.E..  5th  Floor- 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Malt  beverages  from  ports  of  entry  on 
the  US-Canada  Border  located  in  MI  and 
NY  to  points  in  VA.  Supporting  shipper 
Molson's  Brewery  Ontario,  LTD.  640 
Fleet  Street  Toronto,  Ontario,  Canada. 

MC  110878  (Sub-3-2TA),  filed  March 
31, 1980.  Applicant  ARGO  TRUCKING 
COMPANY.  CMC  Lower  Heard  Street 
[P.O.  Box  955).  Elberton.  GA  30635. 
Representative:  Sol  R  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  (1)  Iron  and  steel  articles  6r  (2) 
Materials  and  Supplies  used  in  the 
manufacture  of  iron  and  steel  articles 
(1]  From  Watkinsville,  GA  to  points  in 
AL,  AR,  AZ.  CA,  CO,  FL.  GA,  m  IN,  KY, 
LA  MO,  MS,  NC  NM.  NV,  OH,  OK.  SC 
TN,  TX  and  UT.  (2)  From  pomts  hi  AL, 
AR.  AZ,  CA.  CO.  FL,  GA.  CM,  IL,  KY,  LA. 
MO,  MS,  NC  NM,  NV,  OR  OK.  SC  TN. 
TX  and  UT,  to  Watkinsville,  GA. 
Supporting  shipper  Fisher  Stove  Co., 
Inc.,  P.O.  Box  481.  Watkinsville.  GA 
30667. 

MC  143540  (Sub-3-lTA),  filed  March 
31. 1980.  Applicant  MARINE 
TRANSPORT  COMPANY.  Post  Office 
Box  2142,  330  ^pyard  Boulevard. 
Wilmington.  North  Carina  28402. 
Representative:  Mr.  John  N.  Fountain, 
Attorney  at  Law,  Post  Office  Box  2246, 
Raleigh,  North  Carolina  27602.  Contract 
carrier:  irregular  routes:  Empty  plastic 
bottles  from  Franklin,  IN,  to  Chadboum. 
NC  Supporting  shipper  Hoover 
Universal  Route  2.  Tri  Port  Rd.. 
Georgetown.  KY  40324. 

MC  107002  (Sub-S-7TA),  filed  March 
31, 1980.  Applicant  MILLER 
TRANSPORTERS,  INC.  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative: 
Larry  M.  Ford,  P.O.  Box  1123,  Jackson. 
MS  39205.  Petroleum  and  petroleum 
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products,  in  bulk,  in  tank  vehicles,  from 
Olive  Branch,  MS  and  Memphis.  TN  to 
pohits  in  MN.  Supporting  shipperls): 
Walston  WhigB.  11299  Airport  Rd^  Olive 
Branch,  MS  38654. 

MC  136501  (Sab-3-2TA).  filed  March 
31, 1980.  Applicant  JETWAY 
CARRIERS,  INC  5865  Jetway  Drive, 
Arlington.  TN  38002.  Representative: 
Thomas  A.  Stroud.  2008  Clark  Tower, 
5100  Poplar  Avenue.  Memphis,  TN 
38137.  Contract  carrier,  iiragolar  routes, 
such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  and,  in  connet^on 
therewith,  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
businesses  (excluding  commodities  in 
bulk),  between  the  fadlitiea  of  Kroger 
Co..  at  or  near  St  Louis.  MO.  on  the  one 
haad.  and,  on  the  other.  Terrell.  TX; 
Memphis,  TN;  and  Nashville.  TN;  and 
Little  Rode  AR.  Supporting  shipper(8]: 
Kroger  Co.,  1014  Vine  Street,  Cincinnati. 
OH  45201. 

MC  145515  (Sub-S-ITAJ.  filed  April  8. 
198a  Applicant  GREENE'S  CARTAGE 
CO.,  CMC.  1934  Avalon  Avenue,  Muscle 
Shoals,  AL  3566a  Representative: 
Robert  E.  Bom,  Suite  508, 1447  Peachtree 
Street.  N£..  Atlanta.  GA  30309.  Trailers: 
parts  and  accessories  for  trailers;  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  trailers;  between 
Muscle  Shoals.  AL  and  its  commercial 
zone  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI].  Supporting  shipper(s]:  Shoals 
American  Industries.  Inc.,  Box  2646, 
Muscle  Shoals.  AL  35660. 

MC  150467  (Sub-3-lTA).  filed  March 
31, 1980.  Applicant  LAVERGNE 
EXPRESS.  INC  62  Maple  Dale  Lane. 
Brentwood,  TN  37027.  Representative: 
John  G.  Hardeman.  618  United  American 
Bank  Bldg..  Nashville,  TN  37219. 
Chemicals,  cleaning  compounds,  ink 
and  laminating  machinery  and 
materials,  supplies  and  parts  used  in  the 
manufacture  of  these  commodities 
between  Tustin,  CA  and  Detroit.  ML 
Elmhurst  IL.  Hemdon,  VA.  Matthews. 
NC  South  Hadley  Falls.  MA.  Wobum. 
MA.  Moss  Point  MS,  and  Castlebury. 
FL.  Supporting  shipperfs):  Dynachem 
Corp.,  P.O.  Box  12047.  Santa  Ana.  CA 
92711. 

MC  125368  (Sub-3-5TA).  filed  April  4. 
1980.  Applicant  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC 
P.O.  Box  26,  HoUy  Ridge.  NC  28445. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  Building, 
Nashville.  TN  37219.  Flat  glass, 
uaerated,  and  crated  flat  glass  when 
moving  in  mixed  shipments  with 
uncrated  flat  glass:  (1)  From  the 
facilities  of  PPG  Industries,  located  at  or 


near  Crystal  Gty,  MO,  Kobert  Park.  PA, 
Mt  Holly  Springs.  PA.  and  Mt  Zion.  IL. 
to  points  in  the  U.S.  (except  AK  and  HL 
and  Hartford.  CT.  Jacksonville.  FL,  Los 
Angeles,  CA.  Cockeyville,  MD.  Ford 
City.  PA.  Williamsville.  OR.  Norfolk. 
VA.  Rochester.  NY.  and  Houston,  TX) 
and  (2)  From  the  facilities  of  PPG 
Industries  located  at  or  near 
Cumberiand.  MD.  and  Wichita  Falls.  TX. 
to  points  in  die  U.S.  (except  AK  and  HI). 
Supporting  shipper(s]:  PPG  Industries, 
Inc..  One  Gateway  Center  17  East 
Pittsburgh.  PA  01522. 

MC  143621  (Sub-3-7TA).  filed  April  4, 
1980.  Applicant  TENNESSEE  STEEL 
HAULERS.  INC.  901  Fifth  Avenue. 
North.  Nashville.  TN  37219. 
Representative:  Kim  D.  Mann.  Suite 
1010,  7101  Wisconsin  Avenue 
Washington,  DC  20014.  Steel  rods  from 
the  facilities  of  St  Louis  Cold  Drawn 
Steel,  Inc.  at  or  near  St  Louis,  MO  to 
points  m  AR,  GA,  IL,  DM,  L\.  KY.  MS,  NJ, 
OH,  TN,  TX,  and  WI.  Supporting 
shipper  St  Louis  Cold  Drawn  Steel,  Ina, 
P.O.  Box  13659,  St  Louis,  MO  63138. 

MC  143621  (Sub-3-6TA),  filed  April  4, 
1980.  Applicant  TENNESSEE  STEEL 
HAULERS,  INC.,  901  Fifth  Avenue, 
North,  Nashville.  TN  37219. 
Representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Avenue 
Washington,  DC  20014.  Plastic  pipe  and 
fittings  fix}m  the  facilities  of  Can-Tex 
Industries  at  or  near  Sparta.  TN  to 
points  in  AR,  GA,  KY,  LA,  and  MS. 
Supporting  shipper  Can-Tex  Industries. 
Highway  70  South,  Post  Office  Box  246. 
Sparta,  TN  38583. 

MC  143594  (Sub-3-3TA),  filed  April  4, 
1980.  Applicant  NATIONAL  BULK 
TRANSPORT,  CMC,  624  Holcomb  Bridge 
Road,  Suite  13,  Roswell.  GA  30075. 
Representative:  Partick  M.  Byrne,  P.O. 
Box  2298  Green  Bay,  WI  54306. 
Chemicals  itom  Plaquemine,  LA  to 
points  in  the  United  States,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Allemania  Chemical 
Company,  Inc.,  a  joint  venture  between 
Ashland  Chemical  Company  and  INC 
for  180  days.  Supporting  shipper 
Allemania  Chemical  Company,  P.O.  Box 
2219,  Columbus.  OH  43216. 

MC  133917  (Sub-^ITA),  filed  April  4. 
1980.  Applicant:  CARTHAGE 
FREIGHTER  LINE.  CMC.  P.O.  Box  315, 
Carthage,  TN  37030.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania 
Building,  13th  &  Penn.  Ave.,  N.W., 
Washington,  D.C  20004.  Glass 
containers,  closures  and  materials, 
supplies  andequiment  used  in  the 
manufacture,  sale  and  distribution  of 
glass  containers  and  closures  between 
the  facilities  of  Chattanooga  Glass  Co. 
at  Chattanooga,  TN,  on  the  one  hand, 


and,  on  the  other,  points  in  AL  and  GA. 
Supporting  shipper(s):  Chattagooga 
Glass  Co.,  400  West  45di  Street 
Chattanooga,  TN  374ia 

MC  142835  (Sub-S-STTA).  filed  April  4, 
1980.  Applicant  CARSCM  MOTOR 
LINES,  INC.,  P.O.  Box  337.  Aubumdale, 
FL  33823.  Representative:  A.  Qiaries 
Tell,  100  E.  Broad  St,  Columbus,  OH 
43215.  Foodstuff  and  pet  food  in  mixed 
shipments  with  foodstuff,  bam  the 
facilities  of  Campbell  Soup  Co.  at 
Camden,  NJ  to  the  facilities  of  Canq>bell 
Soup  Co.  at  Maxton,  NC  and  to  points  in 
CT,  ME,  MA.  NH  and  RI.  Supporting 
shipper  Campbell  Soup  Co.  100  MaJrket 
St  Camden,  NJ  08101. 

THE  FOLLOWBMG  APPUCATION 
WAS  FILED  D^  REGION  4.  SEND 
PROTESTS  TO:  ICC,  DIRKSEN  BLDG., 
219  S.  DEARBORN  ST..  ROOM  1388, 
CHICAGO,  DL  60604. 

MC  146285  (Sub-4-lTA),  filed  January 
17, 1980.  Applicant  JIM  CONNER 
ENTERreiSES,  INC  Rte.  37  SouUi. 
Benton.  IL  62812.  Representative: 
Michael  W.  O'Hara.  300  Reisdi  Building. 
Springfield.  IL  62701.Coiii:niict  irregular, 
booms  (articulating  or  extendable, 
revolving  with  workcages.  basket  or 
buckets),  scissor  lifts  and  platforms 
(self-propelled,  non-self  propelled  and 
telescoping),  from  Carson  and  Long 
Beach.  CA  to  points  in  the  U.S.  (except 
AK  and  HI).  St^jporting  shippen  Mark 
Industries,  2662  East  Del  Amo  Blvd.. 
Carson.  CA  9074& 

MC  134477  (Sub-4-6TA).  filed 
February  12, 1980.  Applicant 
SCHANNO  TRANSPORTATION,  CMC, 
5  W.  Mendota  Rd.,  West  St  Paul,  MN 
55118.  Representative:  Thomas 
Fischbach,  P.O.  Box  43496,  St.  Paul.  MN 
55164.  Meats  (with  the  usual 
description),  bom  the  facilities  of  Landy 
Packing  Company,  Inc.  at  or  near  St 
Cloud,  MN  to  points  in  AL.  AR.  CT,  DE, 
FU  GA.  IL,  IN.  IA.  KS.  KY,  LA.  ME.  MD. 
MA.  MI,  MS,  MO,  NE,  NH,  NJ.  NY,  NC 
ND,  OH,  OK,  PA,  RL  SC  SD,  TN,  TX. 
VT.  VA,  WV,  WL  and  DC  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Landy  Packing 
Company,  Inc..  3rd  Av.  S..  St  Cloud.  MN 
56301. 

MC  82492  (Sub-4-lTA),  filed  February 
22, 1980.  Applicant  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC.,  2109 
Olmstead  Rd.,  P.O.  Box  2853. 
Kalamazoo,  MI  49003.  Representative: 
Neil  E.  Hannan  (same  as  applicant). 
Cleaning,  softening  sizing,  finishing, 
bleaching  and  bluing  products  (except 
in  bulk),  from  the  facilities  of  the  Purex 
Corporation  at  St.  Louis,  MO,  to  pomts 
in  IL.  D^,  IA,  KY,  ML  MN.  NE,  OH.  TN, 
and  WI.  Supporting  shipper  Purex 
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Corporation.  0901  McKiMack  Ave..  St 
Louis.  MO  63147. 

MC 149288  (Sub-4-lTA).  filed  April  19. 
1980.  Applicant  B  &  K  TRANSPORT. 
INC..  300  Hart  St..  Essexvllle.  MI  48732. 
RepresenUtive:  John  Scherbarth.  22375 
Haggerty  Rd..  P.O.  Box  400,  Northville. 
MI  48167.  Contract;  irregular;  (IJ  bags, 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  bags  and 
packaging  materials,  between  the 
facilities  of  Quality  Transparent  Bag. 
Inc.  at  Bay  City.  MI  and  the  facilities  of 
Dyna-Pak  Corporation  at  or  near 
Lawrencebuig.  TN  and  points  in  the 
U.S.;  (2J  grocery  products,  between  the 
facilities  of  Bay  City  Milling  &  Grocer  at 
Bay  City.  MI  and  points  in  the  U.S.;  and 
(3J  Bags,  packaging  films  materials,  and 
equipment  used  in  the  manufacturing, 
processing,  and  sale  of  plastics  and 
packaging  materials,  between  the 
facilities  of  Poly  Industries.  Ltd.  at 
Grand  Rapids.  MI  and  points  in  the  U.S. 
east  of  the  Rocky  Mountains.  An 
underlying  ETA  seeks  90  days  authority. 
Suppporting  shippers:  Quality 
Transparent  Bag.  Inc..  110  McGraw.  Bay 
City,  MI  48706.  Dyna-Pak  Corporatioii. 
112  Helton  Dr..  Lawrenceburg.  TN  38464. 
Bay  Qty  Milling  &  Grocer  Co..  715 
McGraw.  Bay  Qty.  MI  48706.  Poly 
Industries.  Ltd.,  4180  44th  St.  SB,  Grand 
Rapids.  MI  49506. 

MC  145701  (Sub-4-3TA).  Med  April  S. 
198a  Applicant:  D.C  TRANSPORT. 
INC.  916  S.  Riverside  Av..  St  Clair.  MI 
48079.  Representative:  James  Sheehan 
(same  address  as  applicant).  Fabrics, 
textiles,  urethane  foam,  and  laminations 
of  such  items,  from  the  facilities  of 
Shawmut  Corporation  at  or  near 
Stoughton.  MA  to  Flint  MI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Shawmut 
Corporation.  206  Canton  St.  Stoughton. 
MA 

MC  150301  (Sub-4-«TA).  filed  April  3. 
1960.  Applicant  EQUITY 
TRANSPORTATION  COMPANY.  INC.. 
3653  Lake  Eastbrook  Blvd.  SE  Grand 
Rapids.  MI  49506.  Representative: 
Edward  Malinzak.  900  Old  Kent  Bldg.. 
Grand  Rapids.  MI  49503  Contract; 
irregular  Materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
household  and  personal  care  products 
(except  in  bulk)  bom  various  points  in 
the  Continental  United  States  to  Ada. 
ML  under  continuing  contract  with 
Amway  Corporation.  Supporting 
shipper  Amway  Corporation.  7575  E. 
Fulton  Rd.  Ada.  MI  49355. 

MC  102181  (Sub-4-lTA).  filed  April  3, 
198a  Applicant  O.  R  ft  F..  Inc  P.O.  Box 
129.  Grayville.  Illinois  62844. 
Representative:  William  P.  Whitney.  Jr., 
708  McClure  Building.  Frankfort 


Kentucky  40601.  Machinery,  equipment, 
materials,  and  supplies  used  in,  or  in 
connection  with,  the  discovery, 
development,  production  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery, 
materials,  equipment  and  supplies  used 
in,  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof  between  points  in 
ML  IN,  IL.  and  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  WV  and  PA 
Supporting  shippers:  Twelve  (12).  An 
underlying  ETA  seeks  90  days  authority. 

MC  119921  (Sub-4-lTA).  filed  April  S. 
198a  Applicant  CANADIAN 
MACHINERY  MOVERS  LIMITED.  2410 
Central  Av.  Windsor.  Ontario.  CD. 
Representative:  Robert  Gunderman,  710 
Statler  Bldg.,  Buffalo.  NY  14202.  Mail 
and  package  handling  machinery, 
related  parts,  attachments  and 
accessories,  and  materials  and  supplies 
used  in  the  manufacture  or  production 
of  such  mail  and  package  handling 
machinery,  between  ports  of  entry  od 
the  Intematioaal  Boundaiy  line  betweea 
the  U.S.  and  Canada  at  the  Detroit 
River,  on  the  one  hand,  and,  on  the 
other,  Memphis,  TN.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Mclimis  Equipment  Ltd.,  2500 
Central  Av,  Windsor.  Ontario,  CD  N8W 
4J5. 

MC  113651  (Sub-4-lOTA).  filed  April  4. 
1980.  Applicant  INDIANA 
REFRIGERATOR  LINES.  INC.  Box  522. 
Rig^  Rd..  Muncie,  IN  47305. 
Representative:  Thomas  Leahy,  1980 
Financial  Center,  Des  Moines.  lA  50309. 
Vinegar  and  cider,  except  in  bulk,  from 
Alton  and  Olney,  IL.  to  points  in  OH. 
KY.  IN.  lA  MO.  NE.  KS.  CO.  AR.  and 
TN.  Supporting  Shipper  National 
Vinegar  Co..  Box  255.  Alton.  IL  62002. 
An  underlying  ETA  seeks  90  days 
authority. 

MC  128927  (Sub-4-lTA).  filed  April  2. 
1980.  AppUcant  MARTIN  TRUCKING 
COMPANY,  INC.,  Box  406,  Toro  Rd. 
Tomah.  WI 54660.  Representative:  James 
Spiegel  Olde  Towne  Office  Park.  6425 
Odana  Rd.  Madison.  WI  53n9.  Malt 
beverages  from  Belleville.  IL.  Evansville, 
IN,  Newport  KY.  and  Frankenmuth.  ML 
to  points  in  Waukesha  County.  WL 
restricted  to  fransportation  performed  to 
the  facilities  of  Don  Kerr,  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Don  Keer,  Ino,  651 
North  Av.,  Hartford.  WI  53029. 

MC  150247  (Sub-4-lTA).  filed  April  2. 
1080.  Applicant  VANEERDEN 
TRUCKING  COMPANY.  1150  Freeman 


Ave.,  SW..  Grand  Rapids.  MI  49503. 
Representative:  J.  Michael  Smith,  465 
Old  Kent  Bldg..  Grand  Rapids.  MI  49503. 
Bakery  Goods,  between  the  facilities  of 
Holland  American  Wafer  Company  at  or 
near  Grand  Rapids,  MI  and  points  in 
Denver.  CO.  Salt  Lake  Qty.  UT. 
Houston,  TX.  Oakland  and  Los  Angeles. 
CA  and  their  respective  commerical 
zones.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Holland 
American  Wafer  Company,  3300  Roger 
B.  Qiaffee  Memorial  Dr.,  SE..  Grand 
Rapids,  MI  4g50a 

MC  18121  (Sub-«-lTA).  filed  April  2. 
1980.  Applicant  ADVANCE 
TRANSPORTATION  COMPANY.  P.O. 
Box  719,  Milwaukee,  WI  53201. 
Representative:  Wayne  Wilson.  150  E. 
Oilman  St..  Madison,  WI  53703. 
Common;  Regular  General  Commodities 
(with  the  usual  exceptions),  serving 
Davenport  lA  and  its  commercial  rone 
as  an  off-route  points.  Permission  to 
tack  and  interline  with  applicant's 
existing  operations  is  requested. 
Underlying  ETA  seeks  90  day  authority. 
There  are  IS  supporting  shippers. 

MC  134477  (Sub-4-lflTA),  filed  April  4, 
198a  Applicant  SCHANNO 
TRANSPORTATION,  INC,  5  W. 
Mendota  Rd.,  West  St  Pad.  MN  55118. 
Representative:  Thomas  Fischbach,  P.O. 
Box  4349a  St  Paul  MN  55164.  Electrical 
applicanoes.  security  products,  clocks, 
personal  care  appliances,  and  audio 
products  (except  in  bulk),  bom  Lenexa, 
KS  to  Twin  Cities,  MN  and  points  In  its 
commercial  zone.  Supporting  shipper 
General  Electric  Company,  13900  W. 
101st  St.  Lenexa.  KS  66215. 

MC  124987  (Sub-4-lTA),  filed  April  7, 
1980.  Applicant  EARL  L  BONSACK  and 
ELAINE  M.  BONSACK.  d.b.a.  EARL  L 
BONSACK.  512  W.  Plainview  Rd..  La 
Crosse,  WI  54601.  Representative: 
Joseph  Ludden,  324  Exchange  Bldg..  P.O. 
Box  1567.  La  Crosse.  WI  54601.  Contract; 
irregular  malt  beverages,  bom  St  Paul. 
MN  to  Champaign,  IL;  bottle  caps 
(Crowns)  and  bottles  (glass).  frt)m 
Chicago,  IL  and  its  commercial  zone  to 
La  Crosse,  WI;  and  bottles  (glass),  from 
Streator,  Gumee.  and  Plainfield.  IL  to  La 
Crosse.  WL  under  continuing  contract(8) 
with  G.  Heileman  Brewing  Company. 
Inc.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper  G. 
Heileman  Brewing  Company.  100 
Harberview  Plaza.  La  CiX)sse.  WI  54601. 

MC  114457  (Sub-4-7TA),  filed  April  3. 
1980.  /^plicant  DART  TRANSIT 
COMPANY.  2102  University  Avenue,  St 
Paul,  MN  55114.  Representative:  James. 
H.  Willis  (same  as  applicant).  Sagarin 
packages  bom  St  Paul  MN  to  Royce. 
NJ.  Supporting  shipper  Have  A  Portion,  . 
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Inc.  2624  North  Cleveland  Ave., 
Roseville,  MN  55113. 

MC  110380  (Sab-4-2TA).  filed  ^til  3. 
1980.  Applicant  KRSCHENS  OF 
MADISON.  INC.  120  West  Verona 
Avenue.  Verona,  WI  53583. 
Representative:  Rolfe  E.  Hanson,  121 
Wast  Doty  Street  Madison,  WI  537D3. 
Periodical  publications  and  printed 
matter  between  Milwaukee  and  Verona, 
WI  on  the  one  hand,  and  on  the  other 
hand  points  in  MN,  lA  IL.  MI  and  WI. 
Supporting  shipper  Seewhy.  Inc.  5380 
N.  68th  St..  Kfilwaukee.  WI  5321& 

MC  118612  (Sob-4-lTA).  filed  April  3. 
1980.  Applicant  COLUMBIA 
TRUCKING.  INC  700-131st  Place, 
Hammond,  IN  46320.  Representative: 
Ridiard  A.  Kerwin.  180  North  La  SaUe 
Street.  Chicago.  IL  60601.  Hot  asphalt,  in 
bulk,  in  tank  vehicles  from  Summit  IL  to 
points  in  WL  lA  ML  IN.  MN.  OH  and 
MO.  Supporting  shipper  Trumbull 
Asphalt  Division  of  Owens-Coming 
Fiberglas  Corp.,  59th  ft  Archer  Rd.. 
SuaunitIL  60501 

MC  114632  (Sub-4-«TA).  filed  April  7. 
1980.  Applicant  APPLE  LINES.  INC. 
P.O.  Box  287.  Madison.  SD  57042. 
Representative:  David  E  Peterson,  P.O. 
Box  287.  Madison,  SD  57042.  Petroleum 
products  and  synthetic  lubricating  oil, 
(except  in  bulk),  automobile  parts  and 
accessories,  and  such  commodities  as 
are  used  or  dealt  in  by  retail  fuel 
stations,  between  the  facilities  of  Exxon 
Company  USA  at  or  near  Bayonne  and 
Bayway.  NJ,  Baton  Rouge.  LA  Baytown. 
TX.  and  Pittsburgh,  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  ID,  UT.  CO.  and  NM  (except 
FL).  Supporting  shipper  Exxon 
Company,  USA,  P.O.  Box  218a  Houston, 
TX  77001. 

MC  150382  (Sub-4-lTA).  filed  April  7. 
1980.  Applicant  S  ft  L,  INC,  a  North 
Dakota  Corporation,  Enderlin,  ND  58027. 
Representative:  Kip  B.  H.  Erickson,  502 
First  National  Bank  Bldg..  Faigo.  ND 
58126.  Fertilizer  and  fertilizer 
ingredients  and  animal  feed  and  animal 
feed  ingredients  (except  in  bulk,  in  tank 
vehicles)  frxim  points  in  MN  to  points  in 
ND.  An  underlying  ETA  seeking  up  to  90 
days  authority.  Supporting  shippers: 
Fanners  Union  Central  Exchange. 
Lisbon.  ND  58054;  Enderlin  Farmers 
Elevator,  Box  16a  Enderiin.  ND  58027. 
Midland  Cooperative.  Inc..  800  53rd 
Avenue  NE.  Columbia  Heights.  MN 
55421. 

MC  114632  (Sub-4-8TA),  filed  April  7. 
1980.  Applicant  APPLE  LINES.  INC. 
P.O.  Box  287.  Madison.  SD  57042. 
Representative:  David  D.  Peterson.  P.O. 
Box  287.  Madison,  SD  57042.  Meats  and 
packinghouse  products,  bom  PlainwelL 
MI;  to  Kenosha  and  Milwaukee,  WL 


Fogelsville,  PA  and  points  in  the  New 
Yoric.  NY  Commercial  Zone.  Supporting 
riiipper  Weinstein  Intemationcd 
Corporation,  5738  Olsen  I£ghway. 
Minneapolis,  MN  55422. 

MC  82492  (Sub-4-5TA).  filed  April  7, 
1980.  Applicant  MICHIGAN  ft 
NEBRASKA  TRANSIT  CO.,  INC,  2109 
Ohnstead  Road.  P.O.  Box  2853. 
Kalamazoo,  MI  49003.  Representative: 
Neil  E.  Hannon  (same  address  as 
applicant).  Foodstuffs,  petfoods  and 
animal  feeds  (except  in  bulk)  between 
the  facilities  of  Carnation  Company  at 
Elwood,  KS,  St  Joseph,  MO,  Ft  Dodge. 
lA  KS.  KY.  MI.  MN.  MO,  NE,  ND.  OH. 
SD.  TN,  WL  NY  on  and  west  of  1-81.  and 
PA  on  and  west  of  1-81.  Supporting 
shipper  Carnation  Company.  5045 
Willshire  Boulevard.  Los  Angeles,  CA 
90036. 

MC  127840  (Sul>.4-3TA),  filed  April  7, 
1980.  Applicant  MONTGOMERY  TANK 
LINES,  INC.  17550  Fritz  Drive.  Lansing. 
IL  60438.  Representative:  Charles  R. 
Emhuff,  P.O.  Box  425,  Summit  IL  60501. 
Vegetable  oil  in  bulk,  in  tank„vehicles, 
bom  Manning,  L\  to  IL.  KS,  MN,  MO. 
NE,  OK.  SD,  TX  and  WI.  Supporting 
shipper  AGRl  Industries.  P.O.  Box  187. 
Manning,  LA  51455. 

MC  119702  (Sub-4-3TA),  filed  April  7. 
1980.  Applicant  STAHLY  CARTAGE 
CO.,  119  South  Main  Street  P.O.  Box 
48a  Edwardsville.  IL  62025. 
Representative:  E.  Stephen  Heisley. 
Ames,  Hill  ft  Ames,  P.C,  666  Eleventh 
Street  NW..  Washington.  DC  20001. 
Aviation  fuels,  in  bulk,  in  tank  vehicles, 
from  East  St.  Louis,  IL  to  NE  and  Sioux 
Falls,  SD.  Supporting  shipper  Texaco. 
Inc..  1111  Rusk  Street  P.O.  Box  52332. 
Houston,  TX  77052. 

MC  138432  (Sub-4-2TA),  filed  April  7, 
1980.  Applicant:  GARLAND  GEHRKE, 
1800  N.  Jefferson,  Lincohi,  IL  62656. 
Representative:  James  R.  Madler,  120  W. 
Madison  St..  Chicago,  IL  60602. 
Corrugated  boxes,  paper  endpaper 
products,  and  plastic  and  plastic 
products,  and  commodities  used  in  the 
distribution  of  the  foregoing 
commodities  (except  in  bulk)  between 
Florence,  KY,  Greensburg,  IN,  New 
Castle,  DE,  Orange,  TX,  St  Louis 
(Hazelwood),  MO,  and  all  points  in  the 
U.S.  except  the  States  of  AZ.  ID,  MT, 
NM,  NV,  UT.  and  WY.  Supporting 
shipper  Crown  Zellerbach  Corporation, 
1  River  St.  So.  Glens  Falls.  NY  12801. 

MC  145102  (Sub-4-^TA),  filed  April  7, 
1980.  Applicant  FREYMILLER 
TRUCKING,  INC.,  P.O.  Box  188, 
Shullsburg.  WI  53586.  Representative: 
Wayne  W.  Wilson,  150  East  Gihnan 
Street  Madison,  WI  53703.  Prepared 
foodstuffs  from  Denison,  TX  to  points  in 
AZ.  AR,  CA,  CO,  ID,  KS.  MO,  MT,  NE, 


NV,  NM.  OK.  OR,  SD.  UT,  and  WA 

Underlying  ETA  sedcs  90  day  authority. 
Supporting  shipper  The  Pillsbuxy 
Company,  608  Second  Avenue  Soudi,  . 
Minneapolis,  MN  55402. 

MC  107162  (Sub-4-3TA),  filed  April  7, 
1980.  Applicant  NOBLE  GRAHAM 
TRASPOR,  INC.  Rural  Route  1,  Brtmley, 
MI  49715.  Representative:  John  Duncan 
Varda.  121  South  Pinckney  Street 
Madison,  WI  53703.  Steel  tube  from  Ae 
facilities  of  Maverick  Tube  Corp.  at 
Union,  MO,  to  points  in  IL,  IN.  MI  and 
WL  restricted  to  traffic  originating  at  the 
facilities  of  Maverick  Tube  Corp.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Maveritic  Tube 
Corp.,  P.O.  Box  89a  Union,  MO,  63084. 

MC  144483  (Sub^t-ITA).  filed  Mardi 
31, 1980.  Applicant  MAHER,  INC.  R.  R. 
#14.  Box  33a  West  Terre  Haute.  IN 
47885.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Maza, 
Indianapolis.  IN  46204.  Liquefied 
petroleum  gas,  bom  Kankakee,  IL  to 
Lebanon,  Noblesville,  Crown  Point 
Flora,  Marion,  and  Goshen,  IN  lot  180 
days  under  continuing  contract(s)  with 
Pyrofax  Gas  Corp^  Honstcm,  TX. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
autharity.  Supporting  shipper  Pyrofax 
Gas  Corp.,  P.O.  Box  2521,  Houston,  TX 
77001. 

MC  146643  (Sub-4-lOTA),  filed  April  3, 
1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION,  INC.,  formerly 
known  as  DAVID  CREECH 
TRANSPORTATION  SYSTEMS,  INC., 
655  E.  114th  St.,  Chicago,  IL  6062a 
Representative:  Donald  B.  Levine,  39  S. 
LaSalle  St.,  Chicago,  EL  60603.  Contract 
irregular  cleaning,  scouring,  washing 
and  buffing  compounds  (except  in  bulk) 
vending  machines,  mops  and  brushes, 
from  Montgomery,  IL,  to  St  Paul,  MN; 
St.  Louis,  MO;  Des  Moines,  LA;  and 
Indianapolis,  IN,  for  180  days.  The 
supporting  shipper  is  Rochester 
Germicide  Co.,  Box  1515,  Rochester,  NY 
14603. 

MC  103993  (Sub-4-8TA),  filed  April  7, 
1980.  Applicant  MORGAN  DRIVE- 
AWAY,  INC.,  28651  U.S.  20  West 
Elkhart  Indiana  46515.  Representative: 
James  B.  Buda  [same  as  above). 
Passenger  automobiles  and  trucks,  in 
secondary  movements,  in  truckaway 
service,  from  the  facilities  of  Zimmer 
Motor  Van  at  or  near  Cordele,  GA  to 
points  in  AL,  FL,  GA,  LA,  MS,  NC  SC 
TN,  AR,  KY,  MD.  NJ,  OH,  PA  VA,  and 
TX.  Supporting  sh^^r  Zimmer  Motor 
Van,  Cordele.  GA. 

MC  109449  (Sub-4-3TA),  filed  Mardi 
26, 1980.  AppUcant  KUJAK 
TRANSPORT  INCORPORATED,  6366 
West  6th  Street  Winona.  Minnesota 
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55987.  Representative:  Gary  Huntbatch. 
6366  West  6th  Street.  Winona. 
Minnesota  55987.  (A).  Uncrated  stoves 
and  heating  units.  (B).  Materials 
equipment  and  suppUes  used  in  the 
manufacture  and  distribution  of  such 
commodities  between  Galesville  and 
Ettrick.  Wisconsin  on  the  one  hand  and 
points  in  the  United  States  (except  AK 
and  HI)  on  the  other.  Supporting  shipper 
E-K  Industries.  207  Mill  Rd..  Galesville, 
WI 54630. 

MC 148093  (Sub-4-lTA).  filed  March 
31. 1960.  Applicant:  MIDWEST 
INDUSTRIAL  FUEL  INC..  615  Sumner 
Street.  La  Crosse.  Wisconsin  54601. 
Representative:  Attorney  Joseph  E. 
Ludden.  324  Exchange  Building.  P.O.  Box 
1567,  La  Crosse.  Wisconsin  54601.  Liquid 
fertilizer  in  bulk  in  tank  trucks,  from  La 
Crosse,  Wisconsin  to  points  in  Iowa  and 
Minnesota.  Supporting  shippers:  Allied 
Chemical  Corporation,  P.O.  Box  2120, 
Houston.  Texas  77001;  N-ReN 
Corporation.  P.O.  Box  418  So.,  SL  Paul, 
Minnesota  55075. 

MC  147813  (Sub-4-2),  filed  March  31, 
1980.  Applicant  ACME  TRANSFER  & 
STORAGE  CO..  INC  2500  Kennedy 
Street.  N£..  Minneapolis,  Miimesota 
55413.  Representative:  Ronald  N.  Cobert 
Esq..  Suite  501, 1730  M  Street.  N.W.. 
Washington.  D.C  20036.  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  of  unusual  value  and 
those  requiring  special  equipment), 
between  the  facilities  utilized  by 
Minnesota  Inter-Modal  Shippers 
Association,  In&.  at  or  near 
Minneapolis.  K^.  on  the  one  hand,  and. 
on  the  other,  points  in  MN.  Supporting 
shipper  Minnesota  Inter-Modal 
Shipi>er8,  Association,  Inc.,  2500 
Kennedy  St,  Minneapolis  MN  55413. 

MC  150409  (Sub-4-lTA).  filed  March 
26. 1980.  Applicant:  MTTCH-MOR 
TRUCKING.  INC.,  Route  1,  Becker,  MN 
55308.  Representative:  Robert  D. 
Gisvold.  1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402.  Aluminum  die 
castings,  (1)  from  Minneapolis,  MN  to 
Texaikana.  TX  and  Dayton.  OH.  and  (2) 
from  Dayton,  OH  to  Valley  Stream.  NY. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Strite- 
Anderson  Manufacturing  Co..  Inc..  7565 
Viron  Rd.  N.E.,  Minneapolis.  MN  55432. 

MC  119099  (Sub-4-lTA),  filed  April  9. 
1960.  Applicant  BJORKLUND 
TRUCKING  INC  First  Avenue  N£.  and 
8th  Street  Buffalo.  MN  55313. 
Representative:  Val  M.  Higgins.  1000 
First  National  Bank  Bldg^  Minneapolis. 
MN  55402.  Salt  and  salt  products,  from 
Plantsite  of  CargiU.  Inc.  at  Sioux  City.  lA 
to  points  in  MN  on  and  East  of  US 


Highway  71.  and  on  and  South  of  MN 
State  Highway  210.  Supporting  shipper. 
Cargill,  Ina-Salt  Division  P.O.  Box  930a 
Minneapolis,  MN  55440. 

MC  52873  (Sub-4-lTA).  filed  April  7, 
1980.  Applicant  FRED  OLSON  MOTOR 
SERVICE  COMPANY.  6022  West  State 
Street  Milwaukee,  WI  53213. 
Representative:  William  D.  Brejcha.  Ten 
South  LaSalle  Street  Chicago,  IL  60603. 
Cement,  in  bulk  and  in  packages,  frt)m 
Milwaukee,  WI  to  points  in  IL  and  IN. 
Supporting  shipper  Medusa  Cement 
Company,  P.O.  Box  5668,  Cleveland.  OH 
44101. 

MC  52473  (Sub-4-lTA).  filed  April  a 
1980.  Applicant  BEHNKE,  INC.,  77 
South  Monroe  Street  Battle  Creek.  MI 
49014.  Representative:  Karl  L  Getting, 
Loomis,  Ewert  Ederer,  Parsley,  Davis  & 
Gotting,  1200  Bank  of  Lansing  Building, 
Lansing.  MI  49833.  Contract  irregular 
paper  and  paper  products  from  the 
warehouse  facilities  of  Behnke,  Inc.  at 
Battle  Creek.  MI  to  Chicago.  IL  and 
Toledo.  OH  and  their  respective 
commercial  zones,  under  continuing 
contract  or  contracts  with  Crown 
Zellerbach  Corporation.  An  underlying 
ETA  seeks  90-day  authority.  Supporting 
shipper  Crown  Zellerbach  Corp.  1  River 
St,  South  Glens  Falls.  N.Y.  12801. 

MC  24379  (Sub-4-5TA).  filed  April  8. 
1980.  Applicant  LONG 
TRANSPORTATION  COMPANY,  14650 
West  Ei^t  Mile  Road.  Oak  Paric  MI 
48237.  Representative:  Donald  G. 
Hichman  (same  address  as  applicant). 
General  Commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment]  between  the  Port  of 
Baltimore.  MD.  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  MI  (lower 
peninsula).  OH  and  WI,  restricted  to 
traffic  tendered  in  ocean  containers  and 
having  prior  or  subsequent  movement 
by  water,  for  180  days.  Underlying  ETA 
filed  seeking  90  days  authority. 
Supporting  shipper  A.W.  Fenton  Co.. 
6565  EasUand  Rd..  Qeveland.  OH  44142. 

MC  146319  (Sub-4-1).  filed  April  8. 
1980.  Applicant  ELUOTLAKE 
FREIGHT  LINES  LIMITED,  P.O.  Box  7a 
Spragge,  Ontario,  Canada  POR IKO. 
Representative:  William ).  Hirsch,  43 
Court  Street  Suite  1125.  Buffalo,  New 
York  14202.  Uranium  lf-306  trade  name 
"Yellow  Cake"  bom  points  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  located  in 
the  Upper  Peninsula  of  MI  to  points  in 
IL  Supporting  shipper  Denison  Mines 
Limited.  Spragge.  Ontario.  Canada. 

MC  106850  (Sub-4-lTA).  filed  April  9. 
19ea  Applicant  CLAIRMONT 


TRANSFER  CO..  1603  Seventh  Avenue. 
North.  Escanaba,  MI  49829. 
Representative:  Deane  F.  Rude,  P.O.  Box 
3548,  Green  Bay,  WI  54303.  Salt;  salt 
products:  and  materials,  equipment  and 
supplies  (except  in  bulk),  used  in  the 
manufacture  and  distribution  thereof 
between  the  facilities  of  Diamond 
Crystal  Salt  Co..  at  or  near  St.  Clair,  MI 
and  Akron,  OH.  on  the  one  hand,  and, 
on  the  other,  counties  of  Anoka,  Blue 
Earth,  Brown.  Carver,  Dakota,  Dodge, 
Faribault  Fillmore.  Freeborn,  Goodhue, 
Hennepin,  Houston,  McLeod,  LeSueur, 
Meeker,  Mower.  Nicollet  Olmstead, 
Ramsey,  Renville,  Rice,  Scott  Sibley, 
Steams,  Steel,  Wabasha,  Waseca, 
Washington,  Winona  &  Wright  MN;  and 
points  in  WI.  Supporting  shipper 
Diamond  Crystal  Salt  Company,  916  S 
Riverside  Ave.  St  Clair,  ML 

MC  146969  (Sub-4-lTA),  filed  April  8, 
1980.  AppUcant:  STAN  KOCH  &  SONS 
TRUCKING  INC  4901  Excelsior 
Boulevard.  Minneapolis.  Minnesota 
55416.  Representative:  Stanley  C.  Olsen, 
Jr.,  Gustafson  &  Adams,  P.A.,  7400  Metro 
Boulevard.  Suite  411,  Edina,  Minnesota 
55435.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  and 
distributors  of  steel  forgings  between 
the  facilities  of  Osmundson 
Manufacturing  Company  located  in 
Dallas  and  Guthrie  Counties.  LA  on  the 
one  hand.  and.  on  the  other,  points  in 
AR,  IL,  IN,  KS,  KY.  LA,  ML-MN,  Ma 
MO.  NE.  ND,  Oa  OK.  PA,  SD,  TN  TX 
and  WI.  Supporting  shipper:  Stan  Koch 
Brokerage,  a  Partnership,  4901  Excelsior 
Boulevard,  Minneapolis.  Minnesota 
55416. 

MC  128543  (Sub-4-2TA).  filed  April  3, 
1980.  Applicant  CRESCO  LINES.  INC.. 
13900  South  Keeler  Ave..  Crestwood,  II 
60445.  Representative:  D(mald  B.  Levine, 
39  South  LaSalle  St,  Chicago,  IL  60603. 
Contract  irregular  zinc,  zinc  alloys,  and 
zinc  products:  zinc  dross,  residue  or 
skimmings,  between  East  Liverpool,  OH. 
and  Braddock.  PA.  on  the  one  hand,  and. 
on  the  other,  those  points  in  the  United 
States  in  and  East  of  ND,  SD,  NE,  KS. 
OK  and  TX.  The  supporting  shipper  is 
St  Joe  21inc  Company,  Two  Oliver  Plaza. 
Pittsbui^gh,  PA  15222. 

MC  118263  (Sub-4-lTA),  filed  April  9, 
1980.  AppUcant  COLDWAY  CARRIERS, 
INC..  P.O.  Box  2038.  Clarksville.  Indiana 
;47130.  Representative:  William  L 
Willis,  Attorney  at  Law,  708  McClure 
Building.  Frankfort  Kentucky  40601. 
Foodstuffs  and  related  products  (except 
in  bulk)  in  vehicle  equipped  with 
mechanical  refrigeration  from  the 
facilities  of  New  Orieank  Cold  Storage 
and  Warehouse  Company  Ltd.  at  or  near 
New  Orieans.  LA  and  Metairie,  LA  on 
the  one  hand.  and.  on  the  other,  points 
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in  lA.  IL.  IN.  KY.ML  MO.TN.  VA  and 
WI.  Supporting  shipper.  New  Orleans 
Cold  Storage  and  Warehouse  Company 
Ud..  P.O.  Box  805.  Metairie.  LA  70004. 
An  underlying  ETA  seeks  90  days 
authority. 

MC  150459  (Sub-4-lTA).  filed  April  1. 
198a  Applicant  CARLYLE  TRANSFER. 
INC..  P.O.  Box  18a  Carlyle.  IL  62231. 
Representative:  Michael  W.  O'Hara, 
Esq..  300  Reisch  Bldg..  Springfield.  II 
62701.  Contract  Irregular  Plastic  bottles 
and  containers  frtim  Centralia,  IL  to 
Springfield.  MO  for  the  account  of  R.  T. 
French  Co.  An  underlying  E/T/A  seelcs 
90  days  authority.  Supporting  shipper:  R. 
T.  French  Co..  P.O.  Box  2345a 
Rochester.  N.Y.  14692. 

MC  133680  (Sub-4-llTA).  filed  March 
19. 1980.  Applicant  OVERLAND 
EXPRESS.  INC  8651  Naples  St  NE.. 
Blaine.  MN  55434.  Representative: 
Robert  P.  Sack.  P.O.  Box  eoia  West  St 
Paul;  Minnesota.  General  commodities 
(except  those  of  unusual  value,  Qass  A 
and  B  explosives,  household  goods  as 
defiaed  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  &t)m  the  facilities  of 
Allied  Shippers  and  Receivers 
Association  at  Chicago.  IL  to  Detroit, 
MI;  Indianapolis.  IN;  and  Louisville.  KY 
and  points  in  their  dommerdal  Zones  as 
defiaed  by  the  Commission.  Supporting 
shipper:  Allied  Shippers  and  Receivers 
Association.  2029  W.  Hubbard  Street. 
Chicago.  IL  60612. 

MC  150251  (Sub-4-lTA).  filed  March 
7. 1960.  Applicant  COURTESY 
CARTAGE  COMPANY.  24711 
Sherwood.  Center  Line.  MI  48015. 
Representative:  Daniel  C  Sullivan,  Soite 
160a  10  S.  LaSalle  St.  Chfcago.  Illiaois 
60608.  Contract  carrier,  irregular  roatea. 
Household  appliances,  and  equipmeat, 
materials  and  supplied  used  in  the 
manufacture  and  distribution  thereof, 
except  in  bulk,  between  the  facilities  of 
Courtesy  Cartage  Company,  in  the 
Detroit  ML  commerdsj  zone,  on  the  one 
hand.  and.  on  the  other,  points  in  ML 
moving  in  interstate  commerce,  under 
contract(s)  with  the  General  Electric 
Company.  Supporting  shipper  General 
Electric  Company.  Appliance  Paric, 
Louisville.  KY  40225. 

MC  136809  (Sub-4-4TA).  filed  March 
27, 1B80.  Applicant  HIGGINS 
TRANSPORTATION.  LTD..  P.O.  Box 
637.  Richland  Center.  WI  53581. 
Representative:  Michael  J.  Wyngaard. 
150  East  Gihnan  Street  Madison.  WI 
53703.  Common  carrier  regular  routes: 
(1)  Dairy  equipment  and  truck  tanks 
frt)m  Madison.  WI  and  points  in  the 
MadKson.  WI  commercial  zone  to  points 
in  CT.  DE.  IN,  KY,  ME.  MD.  MA  ML  NH. 
NJ,  NY.  OH.  PA  RL  VT,  VA  and  WV; 


and  (2)  tank  trailers,  in  truckaway 
service,  between  Madison,  WI  and 
points  in  the  Madison.  WI  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper  Dairy 
Equipment  Company,  a  division  of  DEC 
International,  1919  South  Stoughton 
Road.  Madison,  WI  5370a 

MC  150383  (Sub-4-lTA).  filed  March 
24. 1980.  Applicant  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  26a  Monmouth.  EL  61462. 
Representative:  Daniel  O.  Hands. 
Attorney  at  Law,  Suite  200. 205  West 
Toidiy  Avenue,  Park  Ridge,  IL  6006a 
Contract,  irregulat.  Petroleum  and 
petroleum  products,  in  bulk,  frvm 
Bettendorf.  lA  and  its  commercial  zone 
to  Little  York.  Monmouth  and  Woodhull, 
IL  and  points  in  their  respective 
commercial  zones  imder  a  continuing 
contract  or  contracts  with  Woodhull 
Land  Development  Corporation. 
Supporting  shipper(8):  Woodhull  Land 
Development  Corporation.  Box  517. 
Woodhull.  IL  61490. 

MC  148683  (Sub-4-lTA),  filed  March 
19, 1980.  Applicant  ROGER  RYE.  db.a. 
BUCK.RYE  TRUCKING,  Route  1. 
WaUace,  Michigan  49893. 
Representative:  William  R.  Ralls,  Doyle. 
Camithers,  Hess  &  Ralls,  P.C,  427  South 
Capitol  Avenue,  Lansing,  Michigan 
48933.  Woodchips.  sawdust  bark,  slabs, 
and  the  finished  product  of  Woodex  of 
ML  which  is  used  as  fuel.  Between  the 
points  in  the  Upper  Peninsula  of  MI  on 
the  one  hand  and  points  in  WI  on  the 
other,  limited  to  service  performed 
under  continuous  contract  with  Woodex 
of  ML  located  in  Menominee  Townships, 
MI.  Supporting  shipper  Woodex  of  MI. 
Inc.,  801  Thirteenth  St,  Menominee.  MI 
4965a 

MC  39073  (Sub-4-lTA).  Applicant 
BUDRECK  TRUCK  LINES.  INC.,  9330 
South  Constance  Avenue,  Chicago,  EL 
60617.  Representative:  Richard  A 
Kerwin,  180  North  LaSalle  Street 
Chicago,  IL  60601.  Meats,  Meat  products 
and  meat  by-products,  dairy  products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A.  B  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
in  mechanically  refrigerated  vehicles 
from  facilities  of  DAWSON  BAKER 
PACKING  CO  located  at  Louisville,  KY 
to  points  in  IL.  WI,  MO.  L\,  ML  and  OH. 
Supporting  shipper  Dawson  Baker 
Packing  Co.,  1231  Lexington  Road, 
Louisville.  KY  40204. 

MC  103993  (Sub-4-5TA),  filed  March 
19, 1980.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC..  28651  U.S.  20  West 


Elkhart  Indiana  46515.  Representatives: 
James  B.  Buda,  Attorney  at  Law.  28651 
U.S.  20  West  Elkhart  Indiana  46515. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  lumber, 
lumber  products,  pallets,  pallet  parts 
and  millwoik.  bxm  the  facilities  of 
Marquand  Wood  Products,  Inc.,  at  or 
near  Marquand,  MO,  and  Perry  Crating. 
Inc.,  at  or  near  Frohna.  MO.  to  points  in 
the  United  States  in  and  east  of  the 
states  of  MT.  WY.  CO.  and  NM.  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  the  United 
States  in  and  east  of  the  states  of  MT, 
WY,  CO,  and  NM.  back  to  the  facilities 
of  Marquand  Wood  Products,  Inc.,  at  or 
near  Marquand,  MO,  and  Perry  Crating. 
Inc..  at  or  near  Frohna,  MO.  Supporting 
shippers:  Perry  Crating.  Inc..  Marquand 
Wood  Products,  Inc.  P.O.  Box  1347. 
Maryland  Heights.  MO  63043. 

MC  69833  (Sub-4-3).  filed  March  2a 
1980.  Applicant  ASSOCIATED  TRUCK 
LINES,  INC..  200  Monroe  Avenue.  NW.. 
eth  Floor,  Grand  Rapids.  MI  49503. 
Representative:  Harry  Pohlad  (same  as 
applicant).  Coirunon  carrier,  regular 
routes.  General  Commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Crawfordsville,  IN 
as  an  ofi-route  point  in  connection  with 
carrier's  regular  route  authority. 
Supporting  shippers:  There  are  six 
supporting  shippers. 

MC  103993  (Sub-4-6TA).  filed  March 
2a  1980.  Applicant  MORGAN  DRIVE- 
AWAY,  INC..  28651  U.S.  20  West 
Elkhart  Indiana  46515.  Representatives: 
James  B.  Buda,  Attorney  at  Law.  28651 
U.S.  20  West  Elkhart  Indiana  46515. 
Plastic  cellular,  expanded  insulating 
boards,  forms  or  shapes,  from  the 
facilities  of  Monsanto  Company,  at  or 
near  Addyston,  OH.  to  points  in  CT,  FL. 
miN,  MD,  MA  MI.  MO.  NJ,  NY.  NC. 
AL.  PA,  VA  and  WI.  Supporting 
shipper  Monsanto  Company,  800  N. 
Lindburg  Blvd.,  St  Louis,  MO  63166. 

MC  54203  (Sub-4-lTA),  filed  March 
12, 1980.  Applicant  V.  SENG  TEAMING 
CO..  600  N.  Thomas  Drive,  Bensenville. 
IL  60106.  Representative:  Bernard  J. 
Kompare,  Suite  1600, 10  S.  LaSalle 
Street  Chicago,  IL  60603.  Such 
commodities  as  are  dealt  in  or 
distributed  by  a  manufacturer  of  paper 
and  paper  products  (except  in  bulk), 
from  the  facilities  of  the  Scott  Paper 
Company  at  Munster.  IN.  to  points  in  IL 
Restriction:  Restricted  to  the 
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transportation  of  traffic  originating  at 
the  above/named  origin.  Supporting 
shipper  Scott  Paper  Company,  Scott 
Plaza.  Philadelphia,  PA  19113. 

MC  146133  (Sub-4-1).  filed  March  21. 
1980.  Applicant:  HALVOR  LINES,  INC.. 
4609  West  First.  Duluth.  MN  55806. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Bldg..  Minneapolis. 
MN  55402.  Such  commodities  as  are 
dealt  in  by  retail  and  wholesale 
automotive  supply  houses,  from 
Superior.  WI  to  riioenix,  AZ,  Portland. 
OK  Denver.  CO.  Sacramento  and  Los 
Angeles  Commercial  Zone.  CA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  AMS  Oil. 
Inc..  Superior,  WI. 

MC  133689  (Sub-4-12TA).  filed  March 
10. 1980.  Applicant  OVERLAND 
EXPRESS.  INC.,  8651  Naples  Street.  N.E.. 
Blaine,  Minnesota  55434. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul  Minnesota  55118.  (1) 
Welders,  battery  chargen,  electrical 
apparatus,  welding  supplies  and  related 
parts  and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
sale  of  commodities  in  (1)  above  (except 
commodities  in  bulk),  between 
Minneapolis.  Minnesota  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  in  and  east  of  North 
Dakota.  South  Dakota,  Nebraska. 
Kansas,  Oklahoma  and  Texas. 
Supporting  shipper  Century 
Manufacturing.  9231  Penn  Ave.  S.. 
Minneapolis,  MN  55431.  (Hearing  site: 
St.  Paul,  Minnesota.) 

MC  112223  (Sub-4-2TA).  filing  date 
March  26, 1980.  Applicant:  QUICKIE 
TRANSPORT  COMPANY.  1700  New 
Brighton  Blvd.,  Minneapolis,  Minnesota 
55413.  Representative:  Earl  Hacking. 
1700  New  Brighton  Blvd..  Minneapolis. 
Minnesota  55413.  Liquid  fertilizers,  in 
bulk,  in  tank  vehicles,  from 
Minneapolis/St.  Paul  and  Pine  Bend. 
Minnesota  to  points  in  Wisconsin  and 
Iowa.  Supporting  shipper  Midland 
Cooperative.  Inc..  800  53rd  Ave.. 
Miimeapolis.  MN  55440. 

MC  133689  (Sub-4-13].  filed  March  26. 
1980.  Applicant:  OVERLAND  EXPRESS. 
INC..  8651  Naples  Street.  N£..  Blaine. 
Minnesota  55434.  Representative:  Robert 
P.  Sack.  P.O.  Box  6010,  West  St  Paul. 
Minnesota.  Applicant  seeks  authority  as 
a  common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Distilled 
water,  intravenous  solutions,  and 
supplies  used  in  the  administration  and 
care  of  patients  (except  in  bulk),  from 
Alta  Vista.  Virginia  and  Rocky  Mount. 
North  Carolina  to  Ann  Arbor  and 
Detroit  Michigan.  Supporting  shipper 
Abbott  Laboratories,  North  Chicago,  IL 
60064. 


MC  140549  (Sub4-1TA).  filed  Mardi 
26. 1980.  Applicant  FRITZ  TRUCKING. 
INC..  East  Hi^may  7.  Oara  City.  MN 
56222.  Representative:  Samuel 
Rubenstein.  Post  Office  Box  5. 
Minneapolis.  MN  55440.  Agricultural 
baler  twine  from  Albert  Lea.  MN,  to 
points  fai  CO,  ID,  MT,  OR,  UT  and  WA. 
Supporting  shipper  Briden  Cordage, 
Inc.,  Albert  Lea.  MN  56007. 

MC  142449  (Sub-4-lTA).  filed  March 
26, 1980.  Applicant  SPEEDWAY 
HAULERS,  INC..  P.O.  Box  1463.  South 
Bend.  IN  46624.  Representative:  James  L 
Beattey,  300  East  Fall  Creek  Parkway, 
Suite  403,  Indianapolis,  IN  46205. 
Insulating  materials.  N.O.I.,  materials 
and  supplies  used  in  the  manufacturing 
and  distribution  of  insulating  materials. 
between  New  Carlisle,  IN,  on  the  one 
hand,  and  points  and  places  in  IL,  ML 
OH,  KY.  and  WL  on  the  other.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  The  Cart)orundum 
Company,  P.O.  Box  337,  Niagara  Falls, 
NY  14302. 

MC  135231  (Sub-4-3TA).  filed  April  4. 
1980.  Applicant  NORTH  STAR 
TRANSPORT.  INC.  Rt  1.  Hwy  1  and  59 
N..  Thief  River  Falls.  MN  56701. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St  Paul.  MN  55118.  Scrap 
Plastics  (except  in  bulk)  between  the 
facilities  of  Hancor.  Inc.  at  Fairmont 
MN;  Endicott  NY;  Oelwein.  lA:  Creston. 
lA;  Brazil.  IN;  Yokum,  TX:  HaDetsville. 
TX;  Patterson.  CA;  Olympla,  WA;  Halls. 
TN:  Findlay,  OH;  Mebane.  NC;  Cordele. 
GA;  Bad  Axe,  MI;  Chesaning.  MI  and 
points  in  the  United  States  (except  AK 
and  HI).  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Hancor,  Inc.,  P.O.  Box  1047.  Findley.  OH 
45840. 

MC  106674  (Sub-4-«TA).  filed  April  7. 
1980.  Applicant:  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Hydrochloric  acid,  in  drums  from 
Houston,  TX  to  points  in  OK,  LA,  and 
CA.  Supporting  shipper(s):  Sobin 
Chemicals,  Inc.,  1900  Prudential  Tower, 
Boston,  MA  02199. 

MC  148485  (Sub-4-lTA),  filed  April  8, 
1980.  Applicant  EARL  P.  SMITH,  db.a. 
SMITH  CARTAGE  COMPANY.  104 
South  Vine  Avenue.  Marshfield.  WI 
54449.  Representative:  James  A.  Spiegel. 
Attorney.  Olde  Towne  Office  Park.  6425 
Odana  Road.  Madison.  WI  53719. 
Contract  irregular,  clay,  crude  or  other 
than  crude  (except  in  bulk)  in  bags  and 
in  barrels  from  Ochlocknee,  GA,  to 
points  in  IL.  lA.  ML  MN.  ND.  SD,  and 
WI.  Restriction:  Restricted  to 
transportation  to  be  performed  under  a 
continuing  contract(8)  with  Oil-Dri 


Corporation.  Supporting  ahipper(s):  Oil- 
Dri  Corporation.  520  N.  Kflc^an 
Avenue.  Chicago.  IL  00611. 

MC  143291  (Sub-4-flTA).  filed  April  1. 
1980.  Applicant  SPECTOR 
INDUSTRIES.  INC.  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Highway,  Bensenville,  IL  60106. 
Representative:  Joel  H.  Steiner,  Axelrod, 
Goodman,  Steiner  &  Bazelon,  39  South 
LaSalle,  Chicago,  IL  60603.  Cast  iron 
pipe,  cast  iron  fittings  and  cast  iron 
accessories  from  Radford,  VA  to  points 
in  IL.  IN,  lA.  KS,  MI,  NE,  MO,  MN,  OH, 
WI,  PA,  NY,  ND.  DE.  NJ,  NH,  ME,  VT, 
MA,  CT  and  RI.  Supporting  8hipper(s): 
Griffin  Pipe  Products  Co.,  2000  Spring 
Road.  Oak  Brook.  IL  60521. 

MC  69116  (Sub-4-7TA).  filed  April  1. 
1980.  Applicant  SPECTOR 
INDUSTRIES.  INC.  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Highway.  Bensenville,  IL  60106. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  Street  Chicago,  IL  60603. 
General  commodities  (except  those  of 
unusual  value,  Gasses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  faciUties  of 
Presto  Products  Inc.,  at  or  near  Appleton 
and  Little  Chute,  WI,  on  the  one  hand, 
and.  on  the  other,  points  in  EL.  IN,  NH, 
NY,  ME,  MD,  OH  PA.  WV.  VA  and  VT. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Presto 
Products  Inc.  at  the  above  locations,  for 
180  days.  Supporting  shipper(s):  Presto 
Products  Inc..  Box  2399,  Appleton,  WI 
54913. 

MC  144498  (Sub-4-lTA),  filed  April  4, 
1980.  Applicant  HIX  TRANSPORT, 
INC.  4129  N-600  E.  Van  Buren.  IN  46991. 
Representative:  Robert  W.  Loser.  1101 
Chamber  of  Commerce  Bldg.. 
Indianapolis,  IN  46204.  Contract  carrier: 
Irregular  routes,  Such  commodities  as 
are  dealt  in  or  used  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  between  the 
facilities  of  The  Kroger  Co.  at  Columbus 
and  Cincinnati.  OH  and  San  Antonio. 
TX  imder  continuing  contract  with  The 
Kroger  Co.  of  Cincinnati,  OH. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Kroger  Co.,  1014  Vine  Street  Cincinnati, 
OH  45201. 

MC  120978  (Sub-4-lTA),  filed  April  4, 
1980.  Applicant  REINHART  MAYER 
d.b.a.  MAYER  TRUCK  LINE.  1203  South 
Riverside  Drive.  Jamestown.  ND  58401. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471.  Fargo,  ND  58108.  Chisel  plows, 
from  the  facilities  of  Wren  Industries, 
Ltd.,  at  or  near  Fort  Benton.  MT.  to 
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Hobart  OK.  and  points  in  MN.  ND  and 
SD.  An  underlying  ETA  seeks  90  days 
auttiority.  Supporting  shipper  Wren 
Industries.  Ltd.,  Box  159.  Fort  Benton, 
MT  59442. 

MC  114606  (Sub-4-3TA].  filed  April  4. 
1980.  Applicant  S.  F.  DOUGLAS  TRUCK 
LINE.  INCh  587  S.W.  First  Street  New 
Brighton.  MN  55112.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5.    ' 
Minneapolis.  MN  55440.  Such 
commodities  as  are  handled  by  retail 
grocery  stores,  drug  stores,  hcuxiware 
stores,  department  stores:  also 
chemicals.  fit)m  St  Paul.  MN.  to  Eau 
Claire  and  La  Crosse,  WL  Supporting 
shipper  Central  Warehouse  Company. 
739  VandaUa.  St  Paul.  MN  55114. 

MC  150386  (Sub-4-3TA).  filed  March 
25. 1980.  Applicant  ROBERT  LEWIS 
CLARK.  4560  Central  Avenue.  North 
East  Minneapolis.  MN  554211. 
Representative:  H.  N.  Cunningham.  ID. 
P.O.  Box  270535.  Dallas.  TX  75227. 
Contract  Carrier  Irregular  routes: 
Fiberglass  roof  bolts,  resin  cartridges 
used  in  mining  and  construction,  except 
in  bulk,  from  die  facilities  of  Bolt  Lock. 
Inc.  at  or  near  Plymouth.  MN  to  points  in 
AL.  PA.  OH.  KY,  TX.  TN.  WV.  VA.  NB. 
MO.  UT.  NM.  CO.  WY  and  IL  for  180 
days.  Applicant  has  also  filed 
underlying  emergency  temporary 
authority  seeking  up  to  30  days  of 
operating  authority.  Supporting  shipper 
Bolt  Lock,  Inc.,  13305  Watertower  Circle. 
Minneapolis,  MN. 

MC  106674  (Sub-4-7TA).  filed  April  7. 
1980.  Applicant  SCHILLI  MOTOR 
LINES.  INC.  P.O.  Box  123.  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Authority  sought  to  operate,  by  Mot(Mr 
Vehicle,  transporting:  Zinc  and  zinc 
slabs  or  ingots,  dross,  residue 
skimmings,  ashes  and  scraps  and 
containers  used  in  the  transportation  of 
said  commodities  between  Braddock. 
PA  and  Sharon.  PA.  Cincinnati  and  East 
Liverpool.  OH.  and  East  St  Louis,  IL  on 
the  one  hand.  and.  on  the  other,  points 
in  CT,  DE,  IL.  IN.  KY.  MD.  ML  NJ.  NY. 
NC,  SC.  TN.  VA.  and  WV.  Supporting 
shipper:  St.  Joe  Zinc  Company.  Two 
Oliver  Plaza.  Pittsburgh.  PA  15222. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  411  West  7th  Street— Suite 
600,  Fort  Worth.  TX  76102. 

MC  531  (Sub-&-«TA).  filed  April  7. 
1980.  Applicant  YOUNGER 
BROTHERS.  INC.  4904  Griggs  Road. 
P.a  Box  14048.  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Liquid  chemicals, 
in  bulk.  In  tank  vehicles,  in  shipper 
owned  trailer,  from  the  facilities  of  Dow- 


Coming,  located  at  or  near  Midland.  MI. 
to  points  in  Maricopa.  AZ.  Supporting 
shipper  Motorola.  Inc..  P.O.  Box  2953. 
Phoenix.  AZ  85036. 

MC  1753  (Sub-5-lTA).  filed  April  7, 
1980.  Applicant:  RENZ  TRUCK  LINES, 
INC.  #4  Midwest  Drive,  Pacific,  MO 
63069.  Representative:  Charles  A.  Price 
(same  address  as  appUcant).  Boxes, 
fibreboard  or  pulpboard,  K.D.F..  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
fibreboard  or  pulpboard  boxes  (except 
commodities  in  bulk,  and  those 
requiring  the  use  of  special  equipment), 
between  the  facilities  of  the  Alton  Box 
Board,  Co.  at  or  near  Pacific  MO,  on  the 
one  hand.  and.  on  the  other,  points  in  IL, 
IN.  KY.  ML  MN.  OH  and  PA.  Supporting 
shipper(s):  Alton  Box  Board  Co..  Pacific 
MO  63060. 

MC  52460  (Sub-6^TA).  filed  April  4. 
1980.  Applicant  ELLEX 
TRANSPORTATION.  INC.  P.O.  Box 
9637. 1420  W.  35th  Street  Tulsa. 
Oklahoma  74107.  Representative: 
Michael  A.  Calvert  1420  W.  35tii  Sb«et 
Tulsa.  Oklahoma  74107.  Cloth  Articles, 
Plastic  Articles,  Paper  and  Paper 
Products  between  points  in  the  states  of 
AR.  KS.  LA.  MS.  MO.  OH.  OK.  SC.  TX. 
and  WI,  on  the  one  hand,  and,  on  the 
other,  Memphis,  TN  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Southern  Wiping  Cloth.  Supporting 
shipper  Southern  Wiping  Cloth, 
Memphis,  TN,  1655  Harbor. 

MC  66886  (Sub-5>2TA),  filed  April  7. 
1980.  Applicant  BELGER  CARTAGE 
SERVICE,  INC.,  2100  Wahiut  Sfreet 
Kansas  City,  MO  64108.  Representative: 
Frank  W.  Taylor,  Jr.,  Suite  600, 1221 
Baltimore  Avenue,  Kansas  City.  MO 
64105.  (1)  Wire  rope  and  wire  rope 
products:  and  (2)  machinery,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  In 
(1)  above,  between  the  plantsites  of 
Broderick  &■  Bascom  Co..  at  or  near 
Sedalia.  MO.  on  the  one  hand,  and.  on 
die  other,  all  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  CO  and  NM. 
Supporting  shipper  Broderick  &  Bascom 
Rope  Company,  10440  Trenton  Avenue. 
St  Louis,  MO  63132. 

MC  78400  (Sub-2TA),  filed  April  4, 
1980.  Applicant  BEAUFORT 
TRANSFER  CO.,  P.O.  Box  151,  Gerald. 
MO  63037.  Representative:  Ernest  A. 
Brooks  n.  1301  Ambassador  Bldg.,  St 
Louis,  MO  63101.  Charcoal  and  charcoal 
briquettes,  from  Howes,  MO,  to  points 
in  IL.  IN,  lA.  KS.  ML  NE.  Oa  OK.  and 
WI.  Supporting  shipper  Cupples 
Company,  Mfrs..  1034  S.  Brentwood,  St 
Louis,  MO  63117. 

MC  106398  (Sub-5-13).  filed  April  4, 
1980.  Applicant  NATIONAL  TRAILER 


CONVOY,  INC.,  705  Soudi  Elgin.  Tulsa. 
Oklahoma  74120.  Representative:  Gayle 
Gibson.  National  Trailer  Convoy.  Inc. 
705  Soudi  Elgin.  Tulsa.  Oklahoma  74120. 
(1)  Building  and  construction  materials 
and  accessories  and  (2)  insulating 
materials  and  supplies  and  accessories 
including  foil  and  aluminum  plate  or 
sheets:  From:  Adanta.  GA;  Houston.  TX; 
Cleveland.  OH;  and  Tustin.  CA.  To:  All 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper  Clecon 
Incorporated.  Easdake.  OH  44094. 

MC  106398  (Sub-5-14TA).  filed  April  2, 
1980.  Applicant  NATIONAL  TRAILER 
CONVOY,  INC,  705  Soudi  Elgin.  Tulsa. 
Oklahoma  74120.  Representative:  Gayle 
Gibson.  National  Trailer  Convoy.  Inc., 
705  Soudi  Elgin,  Tulsa,  Oklahoma  74120. 
Materials  and  supplies  used  in  the 
manufacture  of  buildings  and  building 
panels.  From:  The  facilities  of  Bethlehem 
Steel  Corporation  at  or  near  Baltimore, 
MD.  To:  The  facilities  of  Buder 
Manufacturing  Company  at  Birmingham, 
AL  and  AnnvUle,  PA.  Supporting 
shipper  Buder  Manufacturing  Company. 
1020  South  Henderson.  Galesbuig. 
Illinois  61401,  Mr.  William  E.  Dwyer.  Jr.. 
Corporate  Transportation  Manager. 

MC  107496  (Sub-5-llTA).  filed  March 
24. 1980.  Appticant  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Avenue. 
Des  Moines.  Iowa  50309.  Representative: 
E.  Check  (same  address  as  above) 
telephone  (515)  245-2730.  Caustic 
potash,  in  bulk.  In  tank  vehicles,  from 
Ashtabula.  OH  to  points  in  IL.  IN,  LA, 
KY,  MI,  NJ.  NY.  OH.  PA  and  WI. 
Supporting  shipper  International 
Minerals  and  Chemicals.  421  East 
Hawley  Sti^et  Mundelein.  Illinois  6006a 

MC  107496  (Sub-12TA).  filed  April  8. 
1980.  AppUcant  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Avenue, 
Des  Moines,  Iowa  50309.  Representative: 
E.  Check  (same  address  as  above) 
telephone  (515)  245-2730.  Calcium 
chloride.  In  bulk,  in  tank  vehicles,  itom 
Denver,  CO  to^poid^  in  MT.  Supporting 
shipper.  W.  R.  Grace  and  Company.  62 
Whittemore.  Cambridge.  MA  02140. 

MC  109324  (Sub-5-lTA).  filed  April  7. 
1980.  Applicant  GARRISON  MOTOR 
FREIGHT.  INC.  P.O.  Box  1278.  Harrison. 
AR  72601.  Representative:  Francis  W. 
Mclnemy.  Suite  502. 1000 16di  St.  NW.. 
Washington.  DC  20036.  Common  carrier, 
Regidar  routes;  General  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  classes  A  andB 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment): 
Serving  the  facilities  of  Stant  Inc..  at  or 
near  Pinebluff.  AR.  as  an  off-route  point 
in  connection  with  carrier's  regular 
routes.  Applicant  intends  to  tack  this 
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authority  with  its  existing  anthority  and 
interlining  is  intended.  The  supporting 
shipper  is  Slant  Inc.,  1620  Columbia 
Avenue,  Connersville,  IN  47331. 

MC 111231  (Sub-S-«TA),  April  4. 1980. 
Applicant:  JONES  TRUCK  LINES,  INC.. 
010  East  Ei^a  Avenue,  Springdale.  AR 
727B4.  Representative:  Don  A  Smith, 
P.O.  Box  43,  510  North  Greenwood 
Avenue,  Fort  Smith,  Aiiiansas  72902.  (1) 
Television  seta:  (2)  Recorders:  and 
accessories  and  parts  for  products  in  (IJ 
and  (2)  above,  from  the  facilities  of 
General  Electric  Company  at  or  near 
Little  Rock.  AR  to  points  m  LA  MS  and 
OK.  Supporting  shipper  General  Electric 
Company,  6001  Lindsey,  Road.  Little 
Rock.  AR  72206. 

MC  111401  (Sub-5-4TA],  filed  April  7. 
1980.  AppUcant:  GROENDYKE 
TRANSPORT.  INC.,  P.O.  Box  632.  Enid, 
OK  73701.  Representative:  Victor  R. 
Comstock,  Vice  President,  Traffic  P.O. 
Box  632,  Enid,  OK  73701.  Aviation 
Gaaoline,  in  bulk,  in  tank  vehicles,  from 
Memphis,  TN  to  Austin.  TX.  Supporting 
shipper  Browning  Aerial  Service.  Inc. 
P.O.  Box  609,  Austin,  TX  78767. 

MC  113362  (Sub-5-3TA).  filed  April  7. 
1980.  AppUcant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  East 
Broadway,  Eagle  Grove.  lA  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429.  Austin,  MN  55912.  Petroleum 
products,  and  synthetic  lubricating  oil, 
NOl,  (except  in  bulk),  automobile  parts 
and  accesories,  and  such  commodities 
as  are  used  or  dealt  in  by  retail  fuel 
stations  and  automobile  service  centers, 
between  the  facilities  of  Exxon 
Company,  U.S.A.  at  or  near  Bayonne. 
and  Bayway,  N]:  Baton  Rouge,  LA; 
Baytown.  TX,  and  Pittsburgh.  PA  on  die 
one  hand,  and.  on  the  other,  all  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  shipper  Exxon  Company. 
U.S.A  P.O.  Box  2180  Houston,  TX  77001. 

MC  114045  {Sub-5-2TA),  filed  April  4, 
1960.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228.  Dallas. 
TX  75281.  Representative:  ].  B.  Stuart 
(same  address  as  above).  Active  bakers 
yeast  from  the  facilities  of  Anheuser- 
Busch  Companies.  Inc.,  at  Bcdcersfield, 
CA  to  Corpus  Christi,  Houston,  and  San 
Antonio,  TX.  Supporting  shipper 
Anheuser-Busch,  Inc  5455  District 
Blvd.,  Bakerfield.  CA  93309. 

MC  115331,  (Sub-S-4TA).  filed  March 
27. 1980.  Applicant  TRUCK 
TRANSPORT.  INCORPORATED.  11040 
Manchester  Road.  St  Louis.  Missouri 
63122.  Representative: ).  R.  Ferris,  11040 
Manchester  Road,  St.  Louis  Missouri 
63122.  Lime  and  limestone,  from  the 
facilities  of  AUied  Products,  at  or  near 
Alabcuter,  AL  to  points  in  AR,  FL,  GA 
KY.  LA  MS,  NC  SC  and  TN.  Supporting 


shipperfs):  Allied  Products,  P.O.  Box  628. 
Alabaster.  Alabama.  35007. 

MC  118537  (Sub-5-lTA).  filed  April  7. 
1980.  Applicant:  MARX  TRUCK  LINE. 
INC..  220  Lewis  Boulevard.  Sioux  City. 
lA  51101.  Representative:  Robert  A. 
Wichser.  P.O.  Box  417,  Sioux  City.  lA 
51102.  Malt  Beverages,  from  St  Louis. 
MO  to  Sioux  Falls.  SD.  Supporting 
shipper  L  Beal,  Inc.,  530  South  Prairie. 
Sioux  Falls.  SD  57104. 

MC  119493  (Sub-13TA),  filed  April  7. 
1980.  AppUcant  MONKEM  COMPANY, 
INC.  P.O.  Box  1196.  Joplin,  Missouri 
64801.  Representative:  Thomas  D. 
Boone.  Traffic  Manager,  Monkem 
Company,  Inc.,  P.O.  Box  1196,  loplin, 
Missouri  64801.  Chemicals  and  feed 
ingredients  and  materials  and  supplies 
used  in  the  manufacturing  and 
distribution  thereof  (except  in  bulk). 
Between  facilities  of  BASF  Wyandotte 
Corp.  at  or  near  Wyandotte,  MI  on  the 
one  hand  And:  points  in  AR.  FL.  GA  LA 
NC  SC  TN,  &  TX  on  the  other  hand. 
Supporting  shipper.  B.  H.  DeVoid, 
Managei^— Transportation,  BASF 
Wyandotte  Corp.,  100  Cherry  Hill  road, 
Parsippany,  N]  07054,  Telephone:  1-201- 
283-0200. 

MC  119493  (Sub-5-14TA),  filed  April  7, 
1980.  Applicant  MONKEM  COMPANY, 
INC.  P.O.  Box  1196,  Joplin.  Missouri 
64801.  Representative:  Thomas  D. 
Boone.  Traffic  Manager,  Monkem 
Company,  Inc..  P.O.  Box  1196,  Joplin, 
Missouri  64801.  Paints,  stains,  and 
varnishes  (except  in  bulk).  From  SL 
Louis.  MO,  to  points  in  NE.  Supporting 
shipper  Robert  Fischer.  President:  E.H. 
Fischer,  Inc.,-  826  S.  18th  Street.  St. 
Louis,  MO  63103  Telephone :  1-314-231- 
5708. 

MC  119741  (Sub-5-lTA),  filed  April  7, 
1980.  Applicant  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Avenue.  N.W,  P.O.  Box  1235.  Fort 
Dodge.  la  50501.  Representative:  D.  L 
Robson  P.O.  Box  1235,  Fort  Dodge,  lA 
50501.  Scrap  metals.  (1)  from  the 
facilities  of  Webster  City  Iron  and  Metal 
Co.,  Inc.  at  Webster  City.  lA  to  pouits  in 
Minneapolis,  MN  and  Norfolk,  NE  and 
their  commercial  zones:  and  (2)  from  the 
facilities  of  Interstate  Iron  and  Metal  a 
subsidiary  of  Webster  City  Iron  and 
Metal  Co.,  Inc.,  at  Mason  City,  lA  to 
points  in  Chicago,  DL.  Minnespolis.  MN. 
Norfolk.  NE,  and  St  Louis,  MO  and  their 
commercial  zones.  Supporting  shipper 
Webster  City  Iron  and  Metal  Co.  Inc., 
505  Seneca  St  Wabster  Qty.  lA  50595. 

MC  121658  (Sub-5-2TA).  filed  April  7, 
1980.  Applicant  STEVE  D.  THOMPSON 
TRUCKING.  INC.,  P.O.  Box  Drawer  149, 
Winnsboro,  lA  71295.  Representative: 
Robert  L  McArty,  1500  Deposit 
Guaranty  Plaza.  P.O.  Box  22628, 


Jackson,  MS  39205.  (1)  Power  supply 
cords:  (2)  electric  cord  sets:  (3)  battery 
cables  with  terminals:  and  (4)  cable 
harnesses  between  Clinton  and  Dumas, 
AR  on  the  one  hand,  and,  on  the  other, 
Memphis,  TN:  restricted  to  traffic 
originating  at  or  destined  to  facilities 
utilized  by  Belden  Corporation. 
Supporting  shipper(s):  Belden 
Corporation,  2000  S.  Batavia,  Geneva,  IL 
80134. 

MC  124141  (Sub-5-6TA).  filed  March 
31, 1980.  Applicant  JULIAN  MARTIN, 
INC.  Hwy  25  W  P.O.  Box  3348, 
BatesviUe,  AR  72501.  Representative: 
Timothy  C  MiUer.  Suite  301, 1307  Dolley 
Madison  Blvd..  McLean,  VA  22101.  (1) 
Foodstuffs:  (2)  Materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  foodstuffs  between  points 
in  the  states  of  AL.  AR,  IL.  lA  ML  MO. 
NY.  PA.  TN.  TX.  VA  and  WV.  restricted 
to  shipments  originating  at  or  destined 
to  the  facilities  of  or  used  by  Bama  Food 
Products,  Birmingham  Distribution 
Center.  Supporting  shipper  Birmingham 
Distribution  Center,  Bama  Food 
Products,  3900  Vanderbilt  Road, 
Birmingham,  AL  35217. 

MC  124141  (Sub-5-7TA).  filed  April  7, 
1980.  Applicant  JULIAN  MARTIN,  INC., 
Highway  25  West  P.O.  Box  3348, 
BatesviUe,  AR  72501.  Representative: 
Timothy  C  MiUer,  Suite  301, 1307  Dolley 
Madison  Blvd..  McLean.  VA  22101. 
Canned  pineapple  from  Brownsville.  TX 
to  points  in  AL.  AR,  GA,  IL.  IN.  lA,  KS. 
KY.  LA  MN.  MS.  MO.  NE.  OH,  OK.  TN. 
WV,  and  WI.  Supporting  shipper  San 
Antonio  Foreign  Trading  Company,  306 
W.  Rhapsody.  San  Antonio,  TX  78216. 

MC  124673  (Sub-5-lTA).  filed  April  4. 
1980.  AppUcant  FEED  TRANSPORTS. 
INC.,  P.O.  Box  2167.  Amarillo,  Texas 
79105.  Representative:  Gail  Johnson, 
P.O.  Box  2167.  AmariUo.  TX  79105.  Bone 
chips,  in  bulk,  from  the  facilities  of  Iowa 
Beef  Processora,  Inc.  at  or  near 
AmariUo.  TX.  and  Empoia.  KS  to  points 
in  OK.  AR,  TX.  LA  and  MS.  Supporting 
shipper  Iowa  Beef  Processora.  Inc.. 
Dakota  City,  NE  68731. 

MC  124673  (Sub-S-2TA).  filed  March 
31, 198a  AppUcant  FEED 
TRANSPORTS.  INC.  P.O.  Box  2167, 
AmariUo.  TX  79105.  Representative:  Gail 
P.  Johnson,  P.O.  Box  2167,  Amarillo,  TX 
79105.  (1)  Meats,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meatpacking  houses  and (2)  materials, 
equipment  and  supplies  as  are  used  by 
or  dealt  in  my  meat  packing  houses, 
between  the  fadUties  of  National  Beef 
Packing  Co.,  located  at  Liberal,  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Supporting  shipper  National 
Beef  Packing  Co.,  1501  E.  8th  Street 
Liberal,  KS  67901. 
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MC  124813  (Sub-4TA),  filed  April  7, 
1980.  AppUcant  UMIHUN  TRUCKING 
COm  910  South  Jackson  Street  Ea^e 
Grove,  lA  50533.  Representative: 
WilUam  L  Fairbank.  1980  Financial 
Center,  Des  Moines,  lA  S0309.  Materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  cast  iron  products. 
from  points  in  die  US.  in  and  west  of 
MI.  IN.  IL,  MO,  AR.  and  TX  (except  AK 
and  HI)  to  the  fadUties  of  Griffin  Pipe 
Products  Co.  in  Pottawattamie  County, 
LA  Supporting  shipper  Griffin  Pipe 
Products  Co.,  2000  Spring  Road.  Oak 
Brook,  DL,  60521. 

MC  126118  (Sub-llTA),  filed  April  7. 
19aa  AppUcant  CRETE  CARRIER 
CORPORATION  P.O.  Box  8122a 
Lincoln,  NE  68501,  Representative: 
David  R.  Parker.  P.O.  Box  81228,  Lincohi, 
NE  68501.  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  dried  yeast  (except 
commodities  in  bulk,  in  tank  vehicles), 
irota  Rhinelander.  WI  and  points  in  its 
commerdal  zone  to  points  in  CA. 
Supporting  shipper:  W.  Glenn  Wunderiy 
Company.  W.  Glenn  Wunderiy. 
President  1800  Floradale  Ave..  So.  El 
Monte.  CA  91733. 

MC  129032  (Sub-5-2TA),  filed  April  8, 
1980.  Applicant  TOM  INMAN 
TRUCKING,  INC.,  5656  South  129th  East 
Avenue,  Tulsa,  Oklahoma  74145. 
Representative:  Larry  J.  Kramer.  5656 
South  129th  East  Avenue,  Tulsa, 
Oklahoma  74145.  Chemicals,  chemical 
products,  industrial  and  food  additives, 
materials,  equipment  and  supplies  used 
in  the  production  of  above  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles)  between  points  in  the  United 
States  (except  Alaska  and  Hawaii)  with 
merchandise  either  originating  at  or 
destined  to  the  faciUties  owned  and/or 
operated  by  Kelco  Divison  of  Merck  and 
Company,  Inc.  Supporting  shipper:  Kelco 
Div.  of  Merck  &  Co..  Inc..  P.O.  Box  998. 
Okmulgee.  Oklahoma  74447. 

MC  129222  (Sub-5-lTA).  filed  March 
31. 1980.  AppUcant  AppUcant:  FORD 
TRUCK  LINE.  INC,  South  Lynn  Street 
Tipton,  lA  52772.  Representative:  James 
M.  Hodge,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Nitrogen  fertilizer 
solution,  in  bulk,  from  Fulton,  IL,  to 
points  in  Dubuque,  Delaware,  Jackson, 
Jones,  Linn,  Clinton,  Cedar,  Johnson, 
Scott  and  Muscantine  Coimties,  lA 
Supporting  shipper  Twin-State 
Engineering  and  Chemical  Company, 
243S  Kimberly  Road,  Suite  15. 
Bettendorf,  lA  52772. 

MC  133805  (Sub-&-4TA),  filed  April  8, 
1980.  AppUcant  LONE  STAR 
CARRIERS,  INC  Rt  1,  Box  48,  Tolar, 
TX  7647&  Representative:  Harry  F. 
Horak,  Suite  115, 50001  Brentwood  Stair 


Road,  Fort  Worth,  TX  76112.  Paints, 
stains,  varnishes,  and  caulking 
compounds  with  related  display  and 
advertising  materials,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  paints,  stains,  varnishes, 
and  caulking  compounds  (except 
commodities  in  bulk,  in  tank  vehicles), 
requiring  the  use  of  vehicles  with 
refrigeration,  between  the  facilities  of 
United  Coatings,  Inc.  located  at 
Memphis,  TN  and  IndianapoUs.  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  CO.  KS.  NE,  OK,  NM  and  TX. 
Supporting  shipper  United  Coatings, 
Inc..  3050  N.  RockweU,  Chicago.  IL 
60618. 

MC  134286  (Sub-5-6TA).  filed  April  4. 
1980.  AppUcant  ILLINI  EXPRESS,  INC. 
P.O.  Box  1564.  Sioux  City,  lA  51102. 
Representative:  Julie  Humbert  (same 
address  as  above).  Toilet  preps  (except 
in  bulk)  from  the  faciUties  of  Charles  of 
the  Ritz  Group  Ltd.  at  Hobndel,  NJ,  to 
Chicago,  IL,  and  points  in  their 
respective  commerdal  zones.  Restricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  the  named  destination. 
Supporting  shipper  D.  J.  Collins,  Charles 
of  the  Rite  Group  Ltd.,  Route  35, 
HoUndel  NJ  07733. 

MC  135007  (Sub-5-4TA),  filed  April  7, 
198a  AppUcant:  AMERICAN 
TRANSPORT.  INC.,  7850  "F*  Street 
Omaha,  Nebraska  68127. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251,  Kansas 
City,  Missouri  64141.  Contract,  irregular, 
meat,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
BETWEEN  the  fadUties  of  Royal 
Packing  Company  at  National 
Stockyards.  IL;  St  Louis,  MO;  Wichita, 
KS;  Omaha,  NE.  St  Joseph  and  Kansas 
City,  MO.  Supporting  shipper:  Royal 
Packing  Company,  St  Clair  Avenue  & 
Ice  Plant  Road,  National  Stockyards,  IL 
62071. 

MC  135326  (Sub-5-3TA),  filed  April  4, 
1980.  Applicant:  SOUTHERN  GULF 
TRANSPORT,  INC..  4277  North  Market 
Street  Shreveport  Louisiana  71107. 
Representative:  M.  D.  Wood,  2500 
McCain  Boulevard,  Suite  103,  North 
Little  Rock,  Arkansas  72116.  Ground 
limestone  in  bulk  hopper  tanks  from  the 
faciUties  of  3-M  Company  in  Little  Rock. 
AR  to  the  facilities  of  Owens-Coming 
Fiberglas  in  Memphis,  TN.  Supporting 
shipper  Owens-Coming  Fiberglas 
Corporation,  Fiberglas  Tower,  Toledo, 
Ohio  43659. 


MC  135326  (Sub-5-4TA),  filed  April  4, 
1980.  AppUcant  SOUTHERN  GUU' 
TRANSPORT,  INC  4277  North  Market 
Street  Shreveport  Louisiana  71107. 
Representative:  M.  D.  Wood,  2500 
McCain  Boulevard,  Suite  103,  North 
Little  Rock,  Aricansas  72116.  Roofing 
granules  from  the  fadUties  of  Reed 
Company,  Inc.  in  Men^ihis,  TN  to  Little 
Rock,  AR.  Supporting  shippor:  Masonite 
Corporation.  2500  East  Roosevelt  litde 
Rode  Arkansas. 

MC  135843  (Sub-5-lTA),  filed  April  7, 
1980.  AppUcant  IOWA  GATEWAY, 
INC  d.b.a.  IOWA  GATEWAY 
TERMINAL.  River  Road,  Keokuk,  lA 
52632.  Representative:  WilUam  L 
Fairbank,  1980  Finandal  Center,  Des 
Moines,  lA  50309.  Railway  car  wheels 
from  Philadelphia.  PA  to  AlUance,  NE. 
Supporting  shipper  Railcar 
Maintenance,  a  Subsidiary  of  PLM,  Inc.. 
50  California  St^  San  Frandsco,  CA 
94111. 

MC  138469  (Sub-&-3TA),  filed  April  8, 
1980.  AppUcant  DONCO  CARRIERS, 
INC.,  4720  SW.  20th  St,  Oklahoma  City, 
OK  73128.  Representative:  Jack  H. 
Blanshan.  2a&  West  Toughy  Ave.,  Suite 
200,  Park  Ridge,  IL  6006&  (1)  Glassware, 
glass  containers,  caps,  covers,  stoppers, 
and  tops.  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  commodities  named 
in  one  (1)  above.  Between  the  faciUties 
of  Libbey  Glass,  division  of  Owens- 
Illinois,  located  at  or  near  City  of 
Industry  and  Mira  Loma,  CA 
Shreveport  LA  and  Toledo,  OH,  on  the 
one  hand,  and,  on  die  other  hand,  points 
in  the  U.S.  (except  AK  &  HI).  Restriction: 
Restricted  in  parts  one  (1)  and  two  (2) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  faciUties 
of  Libbey  Glass,  division  of  Owens- 
niinois.  Supporting  shipper  Libbey- 
Glass  Div.  of  Owen-Illiaois,  P.O.  Box 
919.  Toledo,  OH  43693. 

MC  140665  (Sub-5-lOTA).  filed  April  7, 
1980.  Applicant  PRIME.  INC.,  Route  1. 
Box  115-B,  Urbana,  MO  65767. 
Representative:  Clayton  Gear,  P.O.  Box 
766,  Ravenna,  Ohio  44266.  Toilet 
preparations,  drugs,  medicines, 
chemicals,  rubbing  alcohol,  andepsom 
salts,  in  vehicles  equipped  with 
mechanical  temperature  controUed 
units.  From  the  faciUties  of  L  T.  York 
Company  at  or  near  Brookfield,  MO  to 
Seattle,  WA  Supporting  shipper  L  T. 
York  Company.  6003  6th  Avenue,  South, 
Seattle,  Washington  98108. 

MC  140665  (Sub-5-llTA).  filed  April  7, 
1980.  AppUcant  PRIME,  INC.  Route  1. 
Box  115-B,  Urbana,  MO  65767. 
Representative:  Clayton  Gear,  P.O.  Box 
786,  Ravenna,  Ohio  44266.  Foodstuffs, 
(except  commodities  in  bulk),  from  the 
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facilities  of  American  Home  Products 
Coporation  located  at  or  near  LaPorte. 
IN  to  poinU  in  AR.  LA  MS  and  TX. 
Supporting  shipper  American  Home 
Foods  Division  of  American  Home 
Products  Corporation,  685  Third  Avenue, 
New  York.  New  York  10017. 

MC 140808  (Sub-5-lTA).  filed  April  7, 
1980.  Applicant:  GARY  MATHENEY, 
Lebanon.  NE  69036.  Representative: 
Scott  T.  Robertson,  Peterson.  Bowman  & 
Johanns,  521  S.  14th  St.,  Suite  500,  P.O. 
Box  81849,  Lincoln.  NE  68501.  Feeds  and 
feed  ingredients,  from  Lincoln  and 
Omaha,  NE  and  Kansas  City.  MO,  and 
their  respective  commercial  zones  to  the 
facilities  of  Swine  Confinement 
Breeders,  Inc.  and  Oberlin  Milling,  Inc. 
at  or  near  Clayton  and  Oberlin.  KS. 
Supporting  shippers:  Swine  Confinement 
Breeders.  Inc.,  William  M.  Kirk. 
President  Clayton.  KS  67629  and 
Oberlin  Milling  Company.  Inc.,  Kent 
Rinehart,  Vice  President,  Oberlin.  KS 
6^49. 

MC  141108  (Sub-5-3TA).  filed  April  7, 
1980.  Applicant:  D  &  C  EXPRESS.  INC.. 
P.O.  Box  746.  WUton,  L\  52778. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279.  Ottumwa.  lA  52501.  (1)  Iron 
and  steel  articles,  and  (2]  equipment, 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1),  (except  commodities 
in  bulk),  between  Wilton,  lA  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  MO 
and  WI.  Supporting  shipper:  Penn-Dixie 
Steel  Corp.,  1109  South  Main  Street, 
Kokomo.  IN  46901. 

MC  142288  (Sub-S-lTA),  filed  March 
26. 1980.  Applicant:  HAMILTON 
TRUCKING  COMPANY  OF 
OKLAHOMA  INC..  12612  Admiral 
Place,  Tulsa,  Oklahoma  74115. 
Representative:  Virginia  Hamilton  (same 
address  as  applicant).  Salt,  From  Port  of 
Catoosa,  OK  to  points  in  AR  on  and 
west  of  U.S.  HWY  65:  poinU  in  KS  on 
and  south  of  U.S.  HWY  56:  points  in  MO 
on  and  west  of  U.S.  HWY  63  and  on  and 
south  of  U.S.  HWY  50:  and  to  points  in 
TX  on  and  north  of  Interstate  HWY  20. 
Supporting  shipper  Cargill, 
Incorporated,  P.O.  Box  9300 — ^Research 
Bldg..  Minneapolis,  MN  55440. 

MC  143607  (Sub-5-2TA),  filed  April  7. 
1980.  Applicant  BAYWOOD 
TRANSPORT.  INC..  Route  6.  P.O.  Box 
2811.  Waco.  TX  76706.  Representative: 
E  Stephen  Heisley,  Suite  805,  666 
Eleventh  St  NW.,  Washington,  D.C. 
20001.  Contract;  irregular  (1)  Such 
commodities  (except  in  bulk)  as  are 
used  by  customers  of  Warner-Lambert 
Company  and  (2)  materials,  equipment 
and  supplies  (except  in  bulk),  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above  between 


points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  ori^ating  at  or 
destined  to  the  facilities  of  Warner- 
Lambert  Company,  and  its  subsidiaries, 
divisions  and  affiliates,  and  further 
restricted  to  traffic  under  a  continuing 
contract(s)  with  Warner  Lambert 
Company  of  Morris  Plains,  N). 
Supporting  shipper.  Warner-Lambert 
Company,  201  Tabor  Road.  Morris 
Plains,  NTf  07950. 

MC  144804  (Sub-5-lTA),  filed  April  7, 
1980.  Applicant  J  ft  R  AUTO 
TRANSPORT,  INC.,  P.O.  Box  27. 
Summersville,  MO  65571. 
Representative:  Tom  B.  Kretsinger, 
Kretsinger  ft  Kretsinger,  20  East 
Franklin.  Liberty,  MO  64068.  Used  cars 
and  used  trucks,  between  points  in  the 
States  of  AZ,  AR,  CA  CO.  ID.  IL.  IN,  lA 
KS.  LA  MI.  MN.  MO.  MT.  NE,  NV.  NM. 
ND.  OH.  OK,  OR,  SD.  TX.  UT.  WA,  WI, 
and  WY.  Supporting  shippers:  16 
supporting  shippers. 

MC  144622  (Sub-5-8],  filed  March  31, 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC..  P.O.  Box  9343.  Uttle 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Merchandise  as  is  sold  and  used  by 
wholesale,  retail  and  discount  stores 
(except  commodities  in  bulk  in  tank 
vehicles)  between  Jackson,  TN  on  the 
one  hand  and  on  the  other  hand;  points 
in  CA  CT,  DE.  ID.  KY.  ME.  MD,  MA 
MT.  NV.  NH  NJ.  NH  NY,  NC.  ND.  OR. 
PA.  RL  SC  SD.  UT,  VT,  VA,  WA  WV 
and  WY.  Supporting  shipper:  American 
Olean  Tile,  1000  Cannon  Avenue, 
Lansdale,  PA  19446. 

MC  144622  (Sub-5-OTA).  filed  April  7. 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC..  P.O.  Box  9343.  Uttle 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Boxes  of  television  sets;  recorders  (tape 
or  wire);  and  accessories  for  television 
sets  and  recorders  (1)  from  the  facilities 
of  the  General  Electric  Company 
Portsmouth.  VA  to  the  facilities  of  the 
General  Electric  Company  Little  Rock, 
AR  and  (2)  from  the  facilities  of  the 
General  Electric  Company  at  Little 
Rock.  AR  to  all  points  in  the  states  of 
LA  MS,  NM,  OK  and  TX  over  irregular 
routes.  Supporting  shipper  General 
Electric  Company,  8901  Lindsey  Road, 
Uttle  Rock.  AR  72206. 

MC  144363  (Sub-5-lTA),  filed  April  8. 
1980.  Applicant  HIRSCHBACH  MOTOR 
UNES,  INC.,  P.O.  Box  417.  Sioux  City, 
LA  51102.  Representative:  George  L 
Hirschbach,  P.O.  Box  417.  Sioux  City.  lA 
51102.  Contract  irregular.  Such 
commodities  as  are  dealt  in  or  used  by 
retail  stores  (except  foodstuffs  and 
commodities  in  bulk),  from  Tacoma  and 
Seattle.  WA  to  the  faciUties  of  Modem 


Merchandising.  Inc.  at  points  in  AR, 
CO,  FL,  MN.  ND.  SD.  UT  and  WY.  under 
contract  with  Modem  Merchandising, 
Inc..  of  Minnetonka.  MN.  Supporting 
shipper  Modem  Merchandising.  Inc.. 
5101  Shady  Oak  Road,  Minnetonka,  NM 
55343. 

MC  145030F  (Sub-5-lTA),  filed  April 
7. 1980.  Applicant:  GREEN  COUNTRY 
BUS  LINES.  INC.,  Route  No.  2.  Vian,  OK 
74962.  Representative:  C.  L  Phillips, 
Room  248,  Classen  Terrace  Bldg.,  1411 
N.  Classen,  Oklahoma  City,  OK  73106. 
Passengers  (1)  Between  Poteau,  OK  and 
Fort  Smith,  AR,  via  U.S.  Hwy  271  and 
U.S.  Hwy  59,  serving  all  intermediate 
points;  (2)  Between  Arkoma,  OK  and 
Fort  Smith,  AR,  via  U.S.  Hwy  271  and 
State  Hwy  9A  (3)  Between  Pocola.  OK 
and  Ft  Smith,  AR.  via  Hwy  271  and 
unnumbered  County  Road.  Supporting 
shippers:  10  supporting  shippers. 

MC  145150  (Sub-5-2TA).  filed  April  7. 
1980.  Applicant:  HAYNES  TRANSPORT 
CO.,  INC.,  P.O.  Box  9,  R.R.  2,  Salina,  KS 
67401.  Representative:  Clyde  N. 
Christey.  KS  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL.  Topeka,  KS  66612. 
Liquid  fertilizer  solutions:  From  the 
facilities  of  Chevron  Chemical  Co.  at  or 
near  Friend.  KS  to  CO.  NE.  OK,  NM  and 
TX.  Supporting  shipper:  Chevron 
Chemical  Co.,  3001  LB)  Freeway,  Suite 
139.  Dallas.  TX  75234. 

MC  145475  (Sub-5-lTA).  filed  April  7, 
1980.  Applicant  FRONTIER  LEASING. 
INC.,  Route  7.  Box  173,  Joplin,  MO  64801. 
Representative:  Bruce  McCurry,  Dickey, 
Allemann  ft  McCurry,  910  Plaza  Towers. 
Springfield,  MO  65804.  Contract  carrier, 
irregular  routes.  Aluminum  billets, 
ingots  and  sows;  aluminum  extrusions; 
scrap  metals;  steel  shot  in  drums  (not 
ammunition);  ferro  silicon,  ferro 
manganese,  compound  foundry  core, 
silicas  and  in  bags,  barrels  or  boxes, 
furnace  kiln  lining,  temperature 
bonding,  (Restricted  against 
transportation  of  commodities  in  dump 
vehicles)  between  Monett  MO  on  the 
one  hand  and.  on  the  other,  points  in  AL. 
AZ.  AR.  CA  CO,  FL,  GA.  IL,  IN.  lA,  KY, 
KS,  LA  MI.  MN,  MS.  MO,  NB,  NM,  OH, 
OK,  SC,  TN,  TX,  UT,  WV.  WI,  WY  and 
between  Pryor,  OK  and  its  commercial 
zone  on  the  one  hand  and,  and  the  other, 
points  in  AL.  GA.  IL.  IN,  KY.  MI,  MO, 
OH.  OK.  TN,  WI.  Supporting  shipper. 
Well's  Aluminum,  Inc.,  Division  of 
Revere.  Copper  ft  Brass,  Inc.,  808  County 
Road,  Monett  MO;  Pryor  Foundry,  Inc., 
P.O.  Box  549.  Pryor,  OK  74361. 

MC  145715  (Sub-5-3TA),  FUed  March 
31, 1980.  Applicant  BELL  TRUCKING, 
INC..  2504  Industrial  Park  Road,  Van 
Buren,  AR  72758.  Representative:  Elaine 
M.  Conway.  10  S.  LaSalle  Street 
Chicago.  IL  60603.  Fivsh  meats  From  the 
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facilities  of  Jolin  Menell  ft  Ca  at  Fort 
Smith.  AR  to  Montgomery.  AL 
Sunxvting  shipper  John  Moirell  ft  Co., 
208  S.  LaSalle.  Chicago.  IL  60604. 

MC  145770  (Sub-5-lTA).  filed  AprH  7. 
1980.  Applicant  KEITH  JUSTICE,  d.b.a. 
JU?nCE  TRUCKING.  128  Hillside  Drive. 
Minden.  lA  51553.  Representative:  Arlyn 
L  Westei^gren,  Westeigren  ft  Haoptman, 
P.C.  Suite  106. 7101  Mercy  Road, 
Omaha.  NE  66108.  Meat  and 
packinghouse  products  (except  hides 
and  commodities  in  bulk),  Fhtm  the 
facilities  of  John  Roth  ft  Son,  Inc.  at 
Omaha.  NE  to  Chicago.  IL  Supporting 
shipper  John  Roth  ft  Son.  Inc.  42nd  ft  T 
Street  Omaha.  NE  66107. 

MC  145950  (Sub-5-5TA),  filed  April  7. 
1980.  Applicant  BAYWOOD 
TRANSPORT.  INC..  Route  6.  P.O.  Box 
2611.  Waco.  TX  76706.  Representative: 
E.  Stephen  Heisley.  Suite  805. 666 
Eleventh  St  NWh  Washington,  DC 
20001.  Petroleum  products  and  synthetic 
lubricating  oils,  NOl  (except  in  bulk) 
automobile  parts  and  accessories,  and 
such  commodities  as  are  used  or  dealt 
in  by  retail  fuel  stations  and  automobile 
service  centers,  between  the  facilities  of 
Exxon  Company.  U.SA..  at  or  near 
Bayonne  and  Bayway.  NJ.  Baton  Rouge. 
LA  Baytown,  TX.  and  Pittsburgh.  PA  on 
the  one  hand.  and.  on  the  other,  all  pts. 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Exxon  Company, 
U.SJV..  P.O.  Box  2180,  Houston.  TX 
77001. 

MC  145966  (Sub-5-lTA].  filed  April  7, 
1980.  Applicant  NELSEN  BROS..  INC. 
P.O.  Box  613.  Nebraska  Qty.  NE  684ia 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincohi.  NE  68501.  Non- 
alcoholic beverages  (except  in  bulk), 
from  the  facilities  of  Shasta  Beverages 
at  or  near  Lenexa.  KS.  to  points  in  ND. 
SD,  NE.  MN,  lA  WI  and  IL  Supporting 
shipper:  Shasta  Beverages.  9901 
Widmer.  Lenexa.  KS  66215. 

MC  146078  (Sub-5-4TA).  filed  April  7, 
1980.  Applicant:  CAL-ARK.  INC..  854 
MoKne.  P.O.  Box  6ia  Malvern.  AR 
72104.  Representative:  John  C.  Everett 
140  E  Buchanan.  P.O.  Box  A  Prairie 
Grove.  AR  72753.  Such  commodities  aa 
are  dealt  in  by  wholesale  grocery 
outlets,  (1)  from  the  plant  site  facilities 
of  A  E.  Staley  Mani^acturing  Company. 
Inc.  in  Cicero.  IL  and  Broadview.  IL,  to 
the  plant  site  facilities  of  A  E.  Staley 
Maaufacturing  Company,  Inc.  in 
Arlington.  TX.  and  all  points  and  places 
in  AZ.  NM,  and  CA  and  (2)  from  the 
plaat  site  facilities  of  A  E.  Staley 
Maaufacturing  Company  in  Arlington. 
TX.  to  all  points  and  places  in  AR.  OK. 
AZ.  NM.  and  CA  and  (3)  from  the 
facilities  of  the  Griffin  Manufacturing 
Coqipany,  in  Muskogee,  OK,  to  all 


points  and  places  in  AR.  OK,  TX,  MO, 
KS,  and  LA  (Restricted  to  traffic  moving 
on  an  A  E.  Staley  Manufacturing  Co. 
bill  of  lading.)  Supporting  shipper.  A  E. 
Staley  Manufacturing  Company.  Inc^ 
2222  Kensington  Court.  Oak  Brook.  IL 
60521. 

MC  146326  (Sub-5-lTA).  filed  April  7, 
1980.  Applicant  JOHN  ALGER.  SRm 
d.b.a.  ALGER  TRANSPORTATION.  9811 
Redman  Avenue,  Omaha,  NE  68134. 
Representative:  Marshall  D.  Becker  of 
Stem  ft  Becker,  P.C,  Suite  610.  7171 
Mercy  Road.  Omaha.  NE  68106.  Pine 
moulding,  from  Chico.  CA  to  Colorado 
Springs.  CO;  Detroit  and  Troy,  MI;  Ft 
Worth,  Greenville  and  Longview,  TX; 
Toledo.  OH;  Ocala.  FL  and  Lake 
Charles,  LA  Supporting  shipper  Sierra 
Pacific  Industries,  P.O.  Box  600,  Chico, 
CA  95927. 

MC  149393  (Sub-5-2TA),  filed  April  4. 
1980.  Applicant  DARRELL  MADDEN. 
d.b.a.  DARRELL  MADDEN  TRUCKING. 
2232  E.  Maime  Eisenhower  Avenue. 
Boone,  Iowa  50036.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building. 
Des  Moines,  LA  50309.  Pulpboard,  from 
the  facilities  of  Sonoco  Products 
Company  at  or  near  Rockton.  Illinois  to 
Boone.  Iowa.  Supporting  shipper. 
Sonoco  Products  Company,  Hartsville, 
South  Carolina  29550. 

MC  150414  (Sub-5-lTA),  filed  March 
31. 1980.  Applicant  RICHARD  P. 
SHARPE,  R.R.  No.  1.  Paris.  MO  65275. 
Representative:  Thomas  P.  Rose, 
Attomey  at  Law,  P.O.  Box  205.  Jefferson 
City,  MO  65102.  Contract  Irregular  1  (a) 
Grain  Cleaners,  and(b)  Grain  Bins,  and 
their  component  parts,  attachments  and 
accessories,  from  Clarence,  MO  to 
points  in  IL  LA  and  KS,  and  2  (a)  Grain 
Cleaners,  and  (b)  Materials  used  in  the 
manufactiire  of  Grain  Bins,  and 
component  parts  of,  attachments  to,  and 
accessories  for  Grain  Bins,  from  points 
in  IL  LA  and  KS  to  Clarence,  MO. 
Supporting  shipper  Golden  Grain 
Corporation,  Highway  36  West  P.O.  Box 
188,  Clarence,  MO  63437. 

MC  150199  (Sub-5-2TA).  filed  April  4, 
1980.  Applicant:  MISSOURI  AND 
NORTH  ARKANSAS  TRANSPORTS. 
INC..  511  Huntington  Place,  Harrison. 
AR  72601.  Representative;  jay  C.  Miner. 
P.O.  Box  313.  Harrison,  AR  72601. 
Common,  regular.  General  commodities, 
with  usual  exceptions,  between 
Harrison.  AR  and  St  Louis.  MO,  and 
points  in  their  commercial  zones,  from 
Harrison  over  U.S.  Highway  65  to 
Springfield,  MO,  then  over  Interstate 
Highway  44  to  St  Louis  and  retum  over 
the  same  route,  serving  no  intermediate 
points.  Supporting  shipper  There  are  24 
supporting  shippers. 


The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier  Board.  P.O.  Box  7413.  San 
Francisco,  CA  94120. 

MC  150529  (Sub-e-lTA).  filed  April  la 
1980.  Applicant  AMERICAN  FINE 
FOODS.  INC.  P.O.  Box  460.  Payette.  ID 
83661.  Representative:  David  E. 
Wishney.  P.O.  Box  837,  Boise.  ID  83701. 
Contract  carrier,  over  irregular  routes, 
transporting  carbonated  Averages  other 
than  alcoholic  from  the  facilities  of 
Westem  Bottling  Company.  Inc^  at  or 
near  Spokane.  WA  to  Boise.  Payette, 
and  Twin  Falls.  ID  and  the  commercial 
zones  thereof,  for  180  days:  restricted  as 
follows:  (1)  To  traffic  moving  for  the 
account  of  Westem  Bottling  Company. 
Inc.;  (2)  Applicant  shall  maintain 
separate  accounts  and  records  for  its 
for-hire  operations  distinct  from  its  other 
business  activities,  and  (3)  Applicant 
shall  not  at  the  same  time  and  in  the 
same  vehicle  transport  property  both  as 
a  private  carrier  and  as  a  for-hire 
carrier.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Westem  BottUng  Company.  Inc^  4014  E. 
Sprague  Ave..  Spokane,  WA  99202. 

MC  139305  (Sub-6-lTA).  filed  April  la 
1980.  AppUcant:  LONNY  RAYE 
CUMMINGS.  d.b.a.  AMERICAN 
MACHINERY  MART.  Hwy  16  and 
Railroad  Ave.,  Madison.  CA  95653. 
Representative:  Armand  Karp.  743 
Simeon  Drive,  Concord,  CA  94518. 
Contract  Carrier,  Irregular  routes: 
Conveyors,  conveyor  components  and 
conveyor  parts,  between  Danville,  KY, 
and  points  in  AL  AR,  CT.  DE,  DC  FL 
GA  IL  IN.  lA  KS.  LA  ME.  MD.  MA  ML 
MN.  MS.  MO.  NE,  NH,  NJ.  NY.  NC  OH. 
OK,  PA  RI.  SC  TN.  TX,  VT.  VA  WV. 
WL  for  the  account  of  Rexnord.  Inc.  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Rexnord,  Inc,  Lebanon  Road,  Danville. 
KY  40422. 

MC  138313  (Sub-6-3TA).  filed  April  9. 
1980.  Applicant  BUILDERS 
TRANSPORT.  INC.,  409 14th  Street 
S.W..  Great  Falls.  MT  59404. 
Representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111. 
Drilling  mud.  drilling  mud  additives, 
andbarites,  from  Eureka  and  Lander 
Counties,  NV  to  points  on  the 
International  Boundary  between  the 
United  States  and  Canada  in  WA  ID  ft 
MT,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Milchem  Canada,  Ltd.,  309 
2nd  Ave.  S.W..  Calgary,  Alberta  T2P 
0C5;  Dresser  Industries,  Inc.  Magcobar 
Division,  Box  479.  Blackfalds,  Alberta 
TOM  OJO. 


28848 


Federal  Register  /  Vol.  45.  No.  78  /  Monday.  April  21.  1980  /  Notices 


MC 144810  (Sub-6-lTA).  filed  April  la 
1980.  Applicant  FLOYD  M.  OlOSS. 
62911  Lopez  Street,  Espanola.  NM  87532. 
Representative:  Roger  V.  Eaton, 
Campbell,  Cherpelis  &  Pica,  P.O.  Drawer 
965.  Albuquerque,  NM  87108.  Contract 
carrier,  irregular  routes:  Plastic 
containers,  materials  and  supplies  used 
or  useful  in  production  and  marketing 
thereof,  between  Denver,  CO  and  points 
in  KS,  TX,  CA  and  OK,  for  the  account 
of  Hoover  Universal  Inc.,  Denver,  CO 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Hoover  Universal,  Inc.,  4990  Ironton 
Street  Denver  CO  80239. 

MC  126128  (Sub-6-lTA),  filed  April  10, 
1980.  Applicant:  D.  R  TRUCKING  CO.. 
Route  1.  Box  39,  Lyons.  Oregon  97358. 
Representative:  Lawrence  V.  Smart  Jr.. 
419  N.W.  23rd  Avenue,  Portland.  Oregon 
97210.  Lumber,  from  the  facilities  of 
Cedar  Lumber  Co.  near  Lyons,  OR,  to 
Vancouver,  WA,  restricted  to  traffic 
having  a  subsequent  movement  by 
water,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Cedar  Lumber,  Incorporated. 
P.O.  Box  275,  Mill  Qty,  Oregon  97360. 

MC  125433  (Sub^lTTA).  filed  April  9. 
1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
as  applicant).  Canned  goods,  from  San 
Jose,  CA  to  points  in  the  U.S.  (except  AK 
and  HI].  Restricted  to  shipments 
originating  at  the  facilities  of  Sun 
Garden  Packing^  Company  for  180  days. 
Supporting  shipper.  Sun  Garden  Packing 
Company,  1582  South  First  Street  San 
Jose.  CA  95150. 

MC  124472  (Sub-6-lTA).  filed  April  la 
1980.  Applicant  HARDING 
TRANSPORTATION.  INC..  6875  East 
Evans  Avenue,  Denver,  Colorado  80222. 
Representative:  Charles  J.  Kimball 
Kimball.  Williams  &  Wolfe,  P.C.  350 
Capitol  Life  Center.  1600  Sherman 
Street  Denver,  Colorado  80203.  Contract 
carrier,  irregular  routes.  Glass  and  glass 
products  and  materials  and  supplies 
used  in  the  manufacture  and  installation 
of  glass  and  glass  products.  fit)m:  points 
In  NG  OK.  MO.  WV.  MD.  PA,  TX,  TN, 
CA.  MI,  IL.  OH  and  GA.  to:  points  in 
MO.  OK,  KS.  NM.  CO.  NE.  LA,  TX.  AR. 
SD.  WY.  UT.  AZ  and  IL.  for  the  account 
of  Harding  Glass.  Industries,  for  180 
days.  Supporting  shipper  Harding  Glass 
Industries,  5301  East  Ninth  Street 
Kansas  Qty.  MO  64124. 

MC  141548  (Sub-6-GTA).  filed  April  10. 
198a  Applicant  INTERIOR 
TRANSPORT.  INC..  P.O.  Box  3347. 
Terminal  Annex,  Spokane,  WA  99220. 
Representative:  George  H.  Hart  1100 
IBM  Building.  Seattle.  WA  98101.  Steel 


coils  from  the  facilities  of  Supracote. 
Inc.  Rancho  Cucamonga.  CA  to  points 
in  CO.  ID.  MT.  OR,  UT  and  WA  for  180 
days.  Supporting  shipper  Supracote, 
Ina,  11200  Arrow  Highway.  Rancho 
Cucamonga,  CA  91730. 

MC  141548  (Sub-6-6TA).  filed  April  10. 
1980.  Applicant  INTERIOR 
TRANSPORT,  INC.,  P.O.  Box  3347. 
Terminal  Annex.  Spokane.  WA  99220. 
Representative:  George  R  Hart  1100 
IBM  Building.  Seattle.  WA  98101.  Ume 
in  sacks  fiY>m  points  in  UT  and  NV  to 
points  in  CA  and  OR  for  180  days. 
Supporting  shipper.  Flintkote  Lime  Co., 
215  Market  Street  San  Francisco,  CA 
94105. 

MC  148341  (Sub-6-lTA},  filed  April  3, 
1980.  Applicant  MASS  TRANSIT,  INC.. 
2450  Orange  Avenue.  Signal  Hill  CA 
90806.  Representative:  Floyd  Barnes 
(same  as  applicant).  General 
commodities  (except  those  of  unusual 
value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
which  are  at  the  time  moving  on  bills  of 
lading  issued  by  ABC-TNT.  a  freight 
forwarder  as  defined  in  Section  10102(8) 
of  the  Interstate  Commerce  Act 
between  points  in:  Washington.  Oregon. 
Nevada.  Utah.  Arizona.  Canfomia  and 
Colorado,  and  points  in  Ariiansas, 
Louisiana.  Michigan,  Indiana.  Missouri. 
Texas.  Tennessee.  Connecticut 
Oklahoma,  Kentucky,  Mississippi,  Ohio, 
Pennsylvania.  New  York.  New  Jersey 
and  nUnois.  for  180  days.  An  underlying 
ETA  seeks  00  days  authority.  Supporting 
shipper  Jay  Ham.  Vice-President 
Western  Region  of  ABC-TNT.  Los 
Angeles.  CA  90031. 2110  Alhambra 
Avenue  (213)  22^1452. 

MC  142666  (Sub-6-6TA),  filed  April  9. 
1980.  Applicant  MID-WESTERN 
TRANSPORT.  INC..  10506  South 
Shoemaker  Avenue.  Santa  Fe  Springs. 
CA  9067a  Representative:  Joseph  Fazio 
(same  as  applicant).  Contract  carrier. 
irregular  routes:  Cleansing  and  scouring 
compounds,  between  the  facilities  of 
Dynachem  Corporation  in  Orange 
County,  CA.  on  the  one  hand,  and.  on 
the  other.  Indianapolis  and  Terre  Haute. 
IN;  Elmhurst  Illinois.  Hemdon,  VA: 
Charlotte  and  Matthews.  NC;  Moss 
Point  MI;  Kearney.  NJ:  Farmingdale.  NY; 
Wobum  and  South  Hadley  Falls,  MA. 
From  Moss  Point  ML  to  Qiarlotte  and 
Matthews.  NC;  South  Hadley  Falls.  MA. 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Thiokol/Dynachem  Corporation,  2831 
Michelle  Drive.  Tustin.  CA  02860. 

MC  129631  (Sub-8-lTA).  filed  April  7. 
1980.  Applicant  PACK  TRANSPORT. 
INC..  3975  S.  300  W..  Salt  Lake  Qty.  UT 


84107.  Representative:  G.  D.  Davidson 
(same  address  as  above).  Steel  pipe 
bom  Clackamas.  OR  to  Denver,  CO  and 
points  within  10  miles  of  Denver,  CO,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Northwest  Pipe  &  Casing  Co..  9200  SE 
Lawnfield  Rd.  Clackamas,  OR  97015. 

MC  52709  (Sub-6-4TA).  filed  April  10. 
1980.  Applicant  RINGSBY  TRUCK 
LINES.  INC..  3980  Quebec  St,  P.O.  Box 
7240,  Denver,  CO  80207.  Representative: 
Rick  Barker  (same  as  applicant). 
Beverages  (except  in  bulk),  from 
Lenexa,  KS  to  Minneapolis  and  St.  Paul, 
MN,  and  points  in  their  respective 
commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Shasta  Beverage. 
9901  Widmer  Rd..  Lenexa,  KS  66015. 

MC  135082  (Sub-fr^TA),  filed  April  9. 
1980.  Applicant  ROADRUNNER 
TRUCKING.  INC  P.O.  Box  28748. 
Albuquerque.  NM  87125.  Representative: 
D.  F.  Jones  (same  as  applicant).  Iron  and 
steel  articles,  (1)  between  points  in  AZ, 
CO.  and  NM:  (2)  bom  points  in  AZ.  CO. 
and  NM.  to  points  in  AR.  CA.  KS.  LA. 
NV.  MT.  OK.  OR.  TX.  UT.  WA,  and  WY; 
(3)  bom  points  in  AR.  LA.  MO,  OK.  and 
TX.  to  points  in  AZ.  CO,  and  NM;  (4) 
from  points  in  CA.  ED,  MT.  NV.  OR,  UT, 
WA,  and  WY,  to  points  in  AZ,  CO,  and 
NM.  for  180  days.  Applicant  intends  to 
tack  the  separate  authorities  herein 
sought  at  points  in  the  common  gateway 
states  of  AZ.  CO.  and  NM  in  order  to 
provide  a  through  service.  Supporting 
shipper(s):  "There  are  (11)  Shippers. 
Their  statements  may  be  examined  at 
the  Regional  office  listed." 

MC  26396  (Sub-e-igTA).  filed  April  9. 
1980.  Applicant  THE  WAGGONERS 
TRUCKING.  P.O.  Box  31357.  Billings. 
MT  59107.  Representative:  Bradford  E. 
Kistler  P.O.  Box  82028.  Uncohi.  NE 
68501.  Common  carrier,  regular  route:  (1) 
Machinery,  equipment,  materials  and 
supplies  used  in  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products:  (2) 
Machinery,  materials,  equipment  and 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof;  and  (3)  Iron  and  steel 
articles  used  in  the  manufacture  of 
commodities  named  in  (1)  and  (2)  above. 
Between  Houston,  TX  and  its 
commercial  zone,  on  the  one  hand.  and. 
on  the  other,  the  port  of  entry  at 
Sweetgrass.  MT,  serving  the 
intermediate  points  in  Dallas.  TX  and 
Oklahoma  City.  OK.  and  points  in  their 
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commerdal  zones,  and  the  off  route 
points  of  Tulsa.  OK  and  Beaumont  and 
Fort  Worth.  TX.  and  points  in  their   - 
commercial  zones,  (a)  Ftom  Houston,  TX 
over  Interstate  Hwy  1-45  to  Dallas.  T% 
then  over  Interstate  Hwy  1-35  East  to 
Junction  Interstate  Hwy  1-35.  then  over 
Interstate  Hwy  1-35  to  Junction 
Interstate  Hwy  1-135.  then  over 
Interstate  Hwy  1-135  to  Junction 
Interstate  Hwy  1-70.  then  over  Interstate 
Hwy  1-70  to  Eienver.  CO,  then  over 
Interstate  Hwy  1-25  and  U.S.  Hwy  87  to 
junction  Interstate  Hwy  I-oa  then  over 
Interstate  Hwy  I-OO  and  U.S.  Hwy  87  to 
Billings,  MT.  Aen  over  Interstate  Hwy  I- 
90  and  U.S.  Hwy  10  to  Junction  U.S.  Hwy 
287.  then  over  U.S.  Hwy  287  to  junction 
Interstate  Hwy  1-15.  the  over  Interstate 
Hwy  1-15  and  U.S.  Hwy  91  to 
Sweetgrass.  MT  and  return  over  the 
same  route;  (B)  From  Junction  Interstate 
Hwy  1-70  and  U.S.  Hwy  183  over  U.S. 
Hwy  183  to  Junction  Interstate  Hwy  I-9a 
thea  over  Interstate  H«vy  1-90  to 
junction  SD  Hwy  34,  then  over  SD  Hwy 
34  to  Junction  U.S.  Hwy  85.  then  over 
U.S.  Hwy  85  to  junction  U.S.  Hvvy  212, 
then  over  U.S.  Hwy  212  to  junction 
Interstate  Hwy  I-M.  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points  and  serving  the 
junction  of  Interstate  Hwy  1-70  and  U.S. 
Hwy  183  and  the  Junction  of  U,S.  Hwy 
212  and  Interstate  Hwy  I-OO  for 
purposes  of  joinder  only  in  connection 
with  route  (A)  above.  (C)  Ftom  Billings, 
MT  over  MT  Hwy  3  to  junction  U.S. 
Hwy  12.  then  over  U.S.  Hwy  12  to 
junction  U.S.  Hwy  191.  then  over  U.S. 
Hwy  191  to  junction  U.S.  Hwy  87.  then 
over  U.S.  Hwy  87  to  junction  Interstate 
Hwy  1-15.  then  over  Interstate  Hwy  1-15 
and  U.S.  Hwy  91  to  Sweetgrass.  MT.  and 
return  over  the  same  route,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points  and  serving  Billings, 
MT  for  purposes  of  joinder  only  in 
connection  vsrith  route  (A)  above. 
Restriction:  Restricted  in  (A),  (B)  and  (C) 
to  the  transportation  of  traffice  moving 
in  foreign  commerce,  and  restricted 
against  the  transportation  of 
commodities  in  bulk,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
There  are  21  shippers.  Their  statements 
may  be  examined  at  the  San  Francisco 
Regional  Office. 

MC  58035  (Sub-6-2TA).  filed  April  la 
1980.  AppUcanb  TRANS-WESTERN 
EXPRESS,  LTD..  48  East  56th  Ave 
Denver,  CO  80216.  Representative: 
David  E.  Driggers  of  Jones.  Meiklejohn, 
Kehl  &  Lyons  Suite,  1600  Uncoln  Center 
Bldg..  1660  Lincobi  Street  Denver.  CO 
80204.  General  commodities  (except 


household  goods  as  defined  by  the 
Commission,  commodities  of  unusual 
value  and  Classes  A  ondB  explosives) 
in  containers,  and  empty  containers 
between  points  in  CO  and  WY  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
There  are  7  supporting  shippers.  Their 
statements  may  be  extunined  at  the 
office  listed  below. 

MC  135803  (Sub-6-^5TA),  filed  April  9. 
1980.  Applicant  WALLACE 
TRANSPORT.  9290  E.  Hwy  140  (P.O. 
Box  67).  Planada.  CA  95365. 
Representative:  Donald  M.  Fennel  (same 
address  as  above).  Seeds,  spices,  herbs 
and  other  commodities,  both  exempt 
andnonexempt  as  dealt  with  by 
Baltimore  Spice  Company,  between  the 
facilities  of  Baltimore  Spice  Company  at 
or  near  Reno.  NV  and  points  in  CA  and 
AZ  for  180  days.  Supporting  carrier: 
Baltimore  Spice  Co.,  P.O.  Box  10947, 
Reno.  NV  895ia 

MC  147896  (Sub-6-2TA).  filed  April  11, 
1980.  Applicant:  WESTERN  SONTEX. 
INC.,  P.O.  Box  667.  Seal  Beach.  CA 
90740.  Representative:  Miles  L  Kavaller, 
Mandel  &  Kavaller.  315  South  Beverly 
Drive.  Suite  315.  Beverly  Hills,  CA  90012. 
Contract  carrier,  Irregular  routes: 
cornstarch,  except  in  bulk,  from 
Lafayette.  IN.  Upper  Sandusky.  OH  and 
Fond  du  Lac,  WI  to  points  in  CA  for  the 
account  of  Anheuser-Busch,  Inc., 
Industrial  Products  Division,  for  180 
days.  Supporting  shipper  Anheuser- 
Busch,  Inc..  721  Pestalozzi  Street  St 
Louis.  MO  63118. 

MC  143775  (Sub-e-5TA).  filed  April  9. 
1980.  Applicant  PAUL  YATES.  INC. 
6601 W.  Orangewood.  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  as  applicant).  Foodstuffs  (except 
in  bulk)  from  Clifton.  NJ,  to  TX,  OK,  AR, 
LA,  CO  and  CA  for  180  days.  Supporting 
shipper  John  A.  Coneys.  Director  of 
Traffic  Globe  Products  Company.  Inc., 
P.O.  Box  1927.  Clifton.  NJ  07015. 

MC  116544  (Sub-6-4TA),  filed  April  4, 
1980.  Applicant  ALTRUK  FREIGHT 
SYSTEMS,  INC.,  1703  Embarcadero 
Road.  Palo  Alto.  CA  94303. 
Representative:  Richard  G.  Lougee.  P.O. 
Box  10061.  Palo  Alto.  CA  94303.  Cheese, 
cheese  food,  cheese  spread  and 
synthetic  cheese,  (1)  between  Carthage, 
•MO.  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DC.  IL.  IN.  KY.  LA.  MD. 
MA  MS,  NJ,  NM,  NY,  NC.  OR  PA.  RL 
TN,  TX.  VA  and  WV;  (2)  between 
Monett  MO.  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AR,  FL,  GA  IL. 
KY.  LA.  MS,  NM,  SC,  TN,  TX,  and  WI; 
(3)  bom  lA  to  MO,  restricted  in  Parts  (1). 
(2).  and  (3)  above  to  traffic  originating  at 
or  destined  to  the  facilities  of  L  D. 


Schreiber  Cheese  Co^  Inc  for  180  days. 
Supporting  shipper  L  D.  Schreiber 
Cheese  Co..  Inc  P.O.  Box  610,  Green 
Bay,  WI  54305. 

MC  147649  (Sub-6-lTA),  filed  April  4, 
198a  Applicant  AMERICAN 
CONTAINER  TRANSPORT,  7350  West 
Marginal  Way,  S.W.,  Seattle.  WA  98106. 
Representative:  by  L  Jones,  (same  as 
applicant).  Contract  carrier:  irregular 
routes:  (1)  Merchandise  as  sold  in  major 
department  stores,  bom  Los  Angeles 
and  San  Francisco,  CA  to  Pocatello,  ID 
and  Seattle,  WA  and  their  respective 
commercial  zones,  for  180  days. 
Supporting  shipper  Karen  S.  Diaz, 
Traffic  Manager,  The  Bon.  17000 
Southcenter  Parkway.  Seattle,  WA 
g818& 

MC  128607  (Sub-6-lTA),  filed  April  8, 
1980.  Applicant  BOYD  TRUCKING  CO.. 
Gas  Point  Road  (P.O.  Drawer  T), 
Cottonwood,  CA  96022.  Representative: 
Marvin  Handler,  Handler,  Baker,  Greene 
&  Taylor,  P.C,  100  Pine  Street  Suite 
255a  San  Francisco.  CA  94111.  Wood 
residuals  from  Anderson.  CA  to  Dillard. 
OR.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Roseburg  Lumber  Co^  P.O.  Box 
697.  Anderson.  CA  96007 

MC  71652  (Sub-6-2TA).  filed  April  7, 
1980.  Applicant  BYRNE  TRUCKING, 
INC..  P.O.  Box  28a  Medford.  OR  97501. 
Representative:  David  J.  Stewart  P.O. 
Box  280  Medford.  OR  97501.  PlasUc 
corregated  sheet,  palletized,  requiring 
special  equipment  for  loading  and/or 
unloading  between  the  facilities  of 
Reichhold  Chemical  Corporation  at  or 
near  San  Diego,  CA  and  Seattle.  WA  on 
the  one  hand,  and  on  the  other.  Denver. 
CO.  Boise,  ID.  Kansas  Qty,  KS.  Phoenix. 
AZ.  Houston.  TX.  Albuquerque.  NM, 
Salt  Lake  City.  UT,  and  points  in  the 
commerdal  zones  of  the  above  named 
cities  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority. 
Supporting  shipper  Reichhold  Chemical 
Corporation,  P.O.  Box  9335-9,  San  Diego, 
CA  92109  (714)  273-2331. 

MC  147470  (Sub-6-lTA),  filed  April  7, 
1980.  Applicant  RAY  COBB 
TRANSPORTATION,  130  Raifroad 
Avenue,  Monrovia,  CA  910ia 
Representative;  Richard  C.  Celio,  2300 
Camino  del  Sol  Fullerton,  CA  92633.  (1) 
Motor  vehicles,  weighing  less  than  7,000 
pounds  in  Thidkaway  service  and 
owners' personal  effects  when 
transported  in  motor  vehicles  weighing 
less  than  7,000  pounds  in  Truckaway 
service  between  points  in  OR,  WA  CA 
NV,  AZ,  UT.  CO.  TX.  OK.  KS.  NE,  SD. 
MN,  lA.  MO.  AR.  AL,  G A  WL  EL.  IN. 
Ml  OR  MD.  NJ.  NY.  PA  and  MA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers: 
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There  are  ten  (10]  supporting  shippers. 
Their  statements  may  be  examined  at 
the  Regional  office  listed. 

MC  42487  {Sub^l2TA}.  filed  April  4, 
1980.  Applicant:  CONSCHJDATED 
FRHGHTWAYS  CORPORATION  OP 
DELAWARE,  715  Linfield  Drive.  Menlo 
Paric  CA  94025.  Representative:  V.  R. 
Oldenburg.  Commerce  Supervisor.  P.O. 
Box  3062,  Portland.  OR  97206.  Chases  A. 
B  and  C  explosives.  From  Rockdale.  BL 
to  NorfoDc  VA  and  Sunny  Point  Military 
Ocean  Terminal  NC,  for  180  days. 
Applicant  seeks  to  serve  all  points  in  the 
Rockdale.  IL  and  Norfolk.  VA 
Commercial  Zones.  AppUcanf  intends  to 
tack  to  its  existing  authority  and  any 
authority  it  may  acquire  in  the  future. 
The  proposed  authority  wiU  tack  with 
authority  at  Rockdale,  IL  authorizing 
transportation  of  Classes  A  and  B 
explosives  contained  in  Docket  No.  MC 
42487  Sub  306.  This  will  permit 
Applicant  to  transport  Qasses  A  and  B 
explosives  from  many  points  in  fiuL,  CA, 
CO.  ID,  IL,  MT.  NM,  NV.  ND.  OR,  UT, 
WA.  WI  and  WY  throu^  Rockdale,  IL 
to  Norfolk.  VA  and  Sunny  Point  Military 
Ocean  Terminal,  NC  The  proposed 
authority  will  also  tack  at  Rockdale.  II.. 
with  authority  to  Docket  No.  MC  42487 
Sob  578  and  Sub  646  which  authorize 
transportation  of  general  commodities 
including  Class  C  explosives.  This  will 
permit  Applicant  to  transport  Class  C 
explosives  from  paints  throughout  its 
system  through  Rockdale,  IL  to  Norfolk. 
VA  and  Sunny  Point  Military  Ocean 
Terminal.  NC.  Supporting  shipper(s): 
There  are  no  certificate  of  support 
attached  as  this  is  an  application 
seeking  to  substitute  single-line  for  joint- 
line  operations.  Applicant's  statement  of 
support  may  be  examined  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Region  6. 

MC  67156  (Sub-6-lTA).  filed  April  7. 
1980.  Applicant:  CONTAINER 
TRANSPORT  COMPANY.  Division  of 
Fibreboard  Corporation.  Foot  of  Fourth 
Street  (P.O.  Box  1409)  Antioch,  CA 
94509.  Representative:  P.  W.  Pollock 
(same  as  applicant).  Contract  Carrier, 
Irregular  routes:  Paper  and  Paper 
articles,  including  pulpboard  and 
woodpulp,  in  sea  van  containers,  from 
Antioch.  CA  to  Oakland  and  San 
Francisco.  CA  for  export  by  water 
carriers,  and  empty  sea  van  containers 
from  Oakland  and  San  Francisco,  CA  to 
Antioch,  CA,  for  the  account  of  Korea 
Marine  Transport  Co..  Ltd..  and  Sea- 
Land  Service.  Inc..  for  180  days.  ETA  for 
90  day's  authority,  has  been  granted. 
Supporting  shippers:  Korea  Marine 
Transport  Co..  Ltd..  333  Market  Street. 
San  Francisco.  CA  9S105;  Sea-Land 


Service.  Inc.,  One  Kaiser  Haza.  Suite 
1901.  Oakland.  CA  94105. 

MC  141179  (Sab-»-lTA),  filed  April  7. 
198a  Applicant  JAMES  R.  MCVEIGH. 
d.b.a.  CREST  INTE31STATE  TRUCKING 
CO..  1455  First  Street.  Norco,  California 
91720.  SepresentativR  Richard  C  Celio. 
2300  Camino  Del  SoL  PuDerton.  Calif. 
92833.  Washing  and  Cleaning 
CompoundSr  fi^am  points  in  CaUfomia  to 
points  in  AZ.  NV.  NM.  OR,  TX.  UT  and 
WA.  for  180  days.  An  onderlying  ETA 
seeks  90  days  authority.  Siq>porting 
shipper.  White  King.  617  East  1st  Street. 
Los  Angeles.  Calif.  90012. 

MC  113678  (Sub-6-5TA),  filed  April  4, 
198a  AppUcant  CURTIS,  INC  4810 
Pontiac  Street.  Commerce  City,  CO 
80022.  Representative:  Roger  M  Shaner 
(same  as  above).  Meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses 
(except  commodities  in  bulk),  1)  from 
points  in  AZ.  lA,  KS.  MO.  MN,  NE,  ND. 
SD.  TX.  and  WA  to  points  in  the  U.S. 
(except  AK  and  HI):  2)  from  Pueblo,  CO, 
to  points  in  the  U.S.  (except  AK,  CO,  DE. 
HI.  ro.  NJ.  NY.  OR.  PA,  UT,  and  WA;  3) 
from  Albuquerque  and  Clovis.  NM.  to 
points  in  the  VS.  (except  AK  and  HI):  4) 
from  Geneseo.  IL  to  points  in  the  U.S. 
(except  AK  and  HI]  for  180  days. 
Supporting  shippers:  There  are  28 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 
An  underlying  ETA  seeks  90  days 
authority. 

MC  113678  (Sub-6-6TA),  filed  April  4. 
198a  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  above).  Electrical  and 
electronic  appliances  and  equipment 
(except  commodities  requiring  sp>ecial 
equipment)  from  Seattle.  WA,  to  Los 
Angeles.  CA;  [%oenix.  AZ;  and  Denver, 
CO,  and  from  Los  Angeles,  Long  Beach, 
and  Cerritos,  CA.  to  points  in  AZ,  and 
their  respective  commercial  zones  of 
each  point  shown  above  for  180  days. 
Supporting  shipper.  Gold  Star 
Electronics  Int'l  Inc.,  330  Madison 
Avenue,  Suite  1400,  New  York,  NY. 

MC  107839  (Sub4)-3TA),  filed  April  4. 
198a  Applicant  DENVER- 
ALBUQUERQUE  MOTOR 
TRANSPORT,  INC  2121  East  67th 
Avenue.  Denver,  CO  80216. 
Representative:  David  E.  Driggers  of 
Jones,  Meiklejohn,  Kehl  ft  Lyons.  1660 
Lincohi  Center  Bldg.,  1600  Lincoln 
Street,  Denver,  CO  80264.  Such 
merchandise  as  is  dealt  in  by 
agricultural  feed  business  houses  from 
Denver  CO  and  points  in  Its  Commercial 
Zone  to  points  in  AZ  and  NM  restricted 
to  traffic  originating  at  the  fadlitifes  of 
Ralston  Purina  Company  for  180  days. 


An  underlying  ETA  series  90  days 
authority.  Siqiporting  shipper  Ralston 
Purina  Conq>eny,  Checka4)oard  Square, 
St  Louis,  MO  63188. 

MC  115826  (Snb*-7TA),  filed  April  7. 
lOaa  /^plicant  W. ).  DIGBY.  INC  6015 
Bast  58th  Avenue.  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  as  applicant).  Prepared  foodstuffs 
from  the  fadlities  of  The  Pillsbury  Co.  at 
or  near  Denison,  TX  to  points  in  AZ.  CA. 
OR,  WA  and  NV  for  180  days. 
Supporting  shipper  Tlie  Pillsbury  Co.. 
606  Second  Avenue,  Minneapolis,  MN 
55402.  An  underiying  ETA  seeks  90  days 
authority. 

MC  115826  (Sub-»-8TA).  filed  April  7, 
1980.  Applicant  W.  ].  DIGBY,  INC  6015 
East  58&1  Avenue,  Commerce  City,  CO 
80022.  Represoitative:  Howard  Gore 
(same  as  applicant).  Meat  and  meat 
products  from  Oelwein,  lA  to  points  in 
CA,  AZ  and  WA  for  180  days. 
Supporting  shipper  Codahy  Foods  Co., 
Suite  1800, 100  West  Clarendon, 
Phoenix,  AZ  85103.  Underlying  ETA 
seeks  90  days  authority. 

MC  124679  (Sub-&-12TA].  filed  April  4, 
1980.  Applicant  C.  R.  ENGLAND  AND 
SONS,  INC..  975  West  2100  South,  Salt 
Lake  City,  UT  84119.  Representative: 
KGchael  L.  Bunnell  (same  as  applicant). 
Foodstuffs  and  Pet  Foods  from  Salt  Lake 
City,  UT  to  points  in  CA,  for  180  days. 
Supporting  shipper  Aspen  Distributing 
Corporation,  1765  South  4250  West,  Salt 
Uke  City,  UT  84119. 

Note. — ^AppUcant  holds  motor  contract 
carrier  authority  in  number  MC  128813  and 
sub  nuinl>ers  thereunder,  therefore  dual 
operations  may  l>e  involved.  An  underiying 
ETA  seeks  90  days  authority. 

MC  109689  (Sub-6-lTA),  filed  April  4, 
1980.  Applicant  W.  S.  HATCH  CO..  P.O. 
Box  1825  Salt  Lake  City,  UT  841ia 
Representative:  Maik  K.  Boyle.  10  West 
Broadway,  #40a  Salt  Uke  Qty.  UT 
84101.  (1)  Ammonium  Thiosulfate,  in 
bulk,  (2)  Sulphur,  in  bulk,  from  Table 
Rock,  WY  to  points  in  CO,  ID.  MT  and 
UT.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Coastal  States  &iergy 
Company.  Nine  Greenway  Plaza. 
Houston.  TX  77046. 

MC  109689  (Sub^-2TA).  filed  April  7. 
1980.  Applicant  W.  S.  HATCH  CO..  P.O. 
Box  1825.  Salt  Lake  City.  UT  84110. 
Representative:  Mark  K.  Boyle,  10  West 
Broadway,  #400,  Salt  Lake  City.  UT 
84101.  Sodium  hydrosulfide,  in  bulk  irom 
Sahurita.  AZ  to  Salt  Lake  County,  UT. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Kennecott  Copper  Corporation, 
Kennecott  Minerals  Company,  1055 
West  North  Temple.  Salt  Lake  Qty.  UT 
8411& 
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MC  139906  (Sub-6-lOTA).  filed  April  2. 
1980.  AppUcant  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  2156  West  2200  South. 
P.O.  Box  30303,  Salt  Lake  City.  Utah 
84127.  Representative:  Richard  A. 
Peterson.  521  South  14th  Street.  P.O.  Box 
81849.  Lincohi.  NE  68501.  Kitchen 
appliances  and  parts,  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  kitchen  appliances 
(except  in  bulk)  bom  the  facilities  of 
Thermidor- Waste  King,  Division  of 
Norris  Industries,  at  or  near  Los 
Angeles,  CA  to  points  in  and  east  of  the 
states  of  ND,  SD,  CO.  NE.  OK.  and  TX. 
for  180  days.  Underiying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Thermidor- Waste  King.  Division  of 
Norris  Industries.  5119  District 
Boulevard.  Los  Angeles.  CA  90040. 

MC  139906  (Sub-6-llTA).  filed  ^ril  7. 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  2156  West  2200  South. 
Salt  Lake  City.  Utah  84127. 
Representative:  Mr.  Richard  A.  Peterson. 
521  South  14th  Street.  Lincoln.  NE  68501. 
Cloth,  rubber  foam  and  nylon  foam  back 
fabric  (except  in  bulk)  bom  the  facilities 
of  Shaumut  Mills.  A  Division  of  R.  H. 
Wyner  Associates,  at  or  near  Stoughton, 
MA  to  Flint  and  Port  Huron,  MI.  and 
pofaits  in  their  respective  commercial 
zones  for  180  days.  An  underlying  ETA 
seeks  90  days  authorization.  Supporting 
shipper  Shaumut  Mills.  A  Division  of  R. 
H.  Wyner  Associates.  208  Canton  Street 
Stoughton.  MA  02072. 

MC  139906  (Sub-4-12TA).  filed  April  7. 
1980.  Applicant  INTERSTATE 
CONTRACT  CARRIER 
CORPORA'nON.  2156  West  2200  South. 
Salt  Lake  Qty.  Utah  84127. 
Representative:  Mr.  Richard  A.  Peterson. 
521  South  14th  Street  Uncohi.  NE  68501. 
Bakery  Products  from  the  facilities  of 
Nabisco.  Inc..  at  or  near  Richmond,  VA 
to  points  in  the  states  of  ML  OK.  and  TX 
for  180  days.  Applicant  seeks  underlying 
ETA  for  90  days  authority.  Supporting 
shipper  Nabisco.  Inc..  195  River  Road, 
East  Hanover.  NJ  07936. 

MC  123377  (Sub-6-lTA).  filed  April  7. 
1980.  AppUcant:  JNJ  TRUCKING.  INC 
725  Union  Avenue.  P.O.  Box  866.  Grants 
Pats.  Oregon  97526.  Representative:  Ron 
Hutchison  (same  as  appUcant).  Lumber, 
Lumber  Products^  Rough  and  Planed, 
Including  Plywood  and  Pressboard. 
from  points  in  Qackamos  and 
Willamette  Counties.  OR.  to  points  in 
Fresno.  Kern.  Kings  and  Tulare 
Counties.  CA  for  180  days.  Supporting 
shqpper  Kings  River  Wholesale  Lumber. 
1330  "G"  Street  P.O.  Box  935,  Reedley. 
California  93654. 


MC  123377  (Sub-6-2TA),  filed  April  7. 
1980.  AppUcant  JNJ  TRUCKING,  INC.. 
725  Union  Avenue,  P.O.  Box  866,  Grants 
Pass,  Oregon  97526.  Representative:  Ron 
Hutchison  (same  as  applicant).  Lumber, 
Rough  and  Planed,  Including  Plywood 
and  Pressboard,  from  points  in  Douglas 
and  Lane  Counties,  OR  to  points  in  CA 
for  180  days.  Supporting  shipper 
Gabbert-Simmen  Lumber  Company,  P.O. 
Box  20174,  Sacramento,  CA  95820. 

MC  123377  (Sub-6-3TA],  filed  April  7, 
1980.  AppUcant  JNJ  TRUCKING,  INC., 
725  Union  Avenue,  P.O.  Box  866,  Grants 
Pass,  Oregon  97526.  Representative:  Ron 
Hutchison  (same  as  appUcant).  Wood 
Fiber  Mulch,  not  in  Bulk,  from  White 
City,  Oregon  to  all  points  in  WA,  ID, 
MT,  and  WY,  for  the  account  of  Spra- 
Mulch  Industries,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Spra-Mulch 
Industries,  Inc.,  1225  Avenue  "C,  White 
City,  Oregon  97501. 

MC  150503  (Sub-6-lTA),  filed  April  4. 
1980.  AppUcant:  LARRY  A.  McKINNEY 
d.b.a.  McKINNEY  BROS.,  P.O.  Box 
12187,  Albuquerque,  NM  12187. 
Representative:  Larry  A.  McKinney. 
3105  Barcelona  Drive  SW,  Albuquerque. 
NM  87105.  Pumice,  in  bulk,  in  dump 
traUers  or  hopper  frailers  or  belt  trailers, 
bom  Rio  Arriba  and  Santa  Fe  Counties, 
NM  to  AmariUo,  TX,  for  180  days. 
Supporting  shipper:  Crowe — Guide 
Block  Co.  P.O.  Box  9026  AmariUo,  TX 
79105. 

MC  142686  (Sub-6-5TA),  filed  April  7. 
1980.  AppUcant  MID-WESTERN 
TRANSPORT,  INC.  10506  S.  Shoemaker 
Avenue,  Santa  Fe  Springs,  CA  90670. 
Representative:  Joseph  Fazio  (same  as 
appUcant).  Contract  Carrier,  Irregular 
routes:  General  Commodities,  between 
the  faculties  of  Gulf  &  Western 
Manufacturing  Companys  at  points 
within  the  United  States  and  points  in 
the  United  States,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Gulf  &  Western 
Manufacturing  Company,  J.  H.  Moss, 
Corporate  Traffic  Manager,  26261 
Evergreen  Road,  Southfield,  Michigan, 
48037. 

MC  150508  (Sub-6-lTA),  filed  April  7. 
1980.  AppUcant  TONY  TRUJttLO  d.b.a. 
MOUNTAINVIEW  TRUCKING 
COMPANY.  212  Ortega  Road,  N.W., 
Albuquerque,  NM  87114.  Representative: 
David  C.  Leathers,  1224  Clemente  PL, 
S.W.,  P.O.  Box  26657,  Albuquerque,  NM 
87125.  (1)  Building  material,  including 
lumber,  sheetrock,  roofing  material, 
plywood,  tar.  naUs.  siding,  and  trusses 
between  points  in  NM  on  one  hand,  and 
on  the  other  hand  points  in  TX  on  and 
west  of  U.S.  Hwy  35  starting  at  OK  State 
line  and  ending  in  Laredo.  TX  for  180 


days.  Supporting  8hipper(s):  Sagebrush 
Sales  Company.  P.O.  Box  25606, 
Albuquerque,  NM  87125;  Snow 
Mountain  Lumber  Company,  P.O.  Box 
25485,  Albuquerque,  NM  87125. 

MC  138626  (Sub-6-lTA).  filed  April  8, 
1980.  AppUcant  LESLIE  OAKLEY  and 
BARRY  D.  OAKLEY  a  partnership  d.b.a. 
OAKLEY  BROTHERS  TRUCKING.  P.O. 
Box  338.  Fairfield.  Montana  59436. 
Representative:  Dennis  E.  Lind,  Suite  A. 
Century  Plaza.  Missoula.  Montana 
59801.  (1).  Plastic,  aluminum,  steel  pipe 
and  wheel  line  sprinklers,  bom  Eugene. 
Portland.  Clackamas,  and  McNary.  OR; 
Tacoma.  Seattle,  Spokane.  Sunnyside 
and  WaUa  WaUa.  WA;  and  Boise,  ID,  to 
points  in  MT,  WY,  ND,  and  SD,  and 
ports  of  entry  on  the  International 
Boundary  Line  between  U.S.  and 
Canada  located  in  MT,  for  180  days. 
Supporting  shippers:  BeaU  Pipe  Inc.,  P.O. 
Box  03310,  Portland,  OR  97203;  Alumax 
Irrigation  Products,  T.A.  Box  3107, 
Spokane,  WA  99220;  Wade  Mfg.  Co.. 
9995  S.W.  Avery  Rd.,  Tualatin,  OR 
97062. 

MC  150498  (Sub-6-1).  filed  April  4. 
1980.  AppUcant:  PACIFIC  INLAND 
TRANSPORT  INC.,  3049  Oakraider 
Drive,  Alamo,  California  94507. 
Representative:  WiUiam  L  Burch,  (same 
as  applicant).  Contract  Carrier,  Irregular 
routes:  Miscellaneous  parts  and 
supplies  used  in  repair,  maintenance 
refurbishing  and  construction  of 
railroad  cars,  between  points  in  WA, 
OR,  CA.  AZ.  NM.  and  TX.  for  the 
account  of  TraUer  Train  Co..  for  180 
days.  Supporting  shipper  TraUer  Train 
Co..  300  S.  Wacker  Dr..  Chicago.  IL. 

MC  127539  (Sub-6-lTA).  filed  April  7, 
1980.  AppUcant  PARKER 
REFRIGERATED  SERVICE,  INC.,  1108 
54th  Avenue  East  Tacoma,  WA  98424. 
Representative:  Michael  D. 
Duppenthaler.  211  South  Washington 
Street  Seattle.  WA  98104.  Transporting: 
Prepared  meals,  unfrozen,  in  returnable 
pouches,  from  Tacoma,  WA  to  McAUen. 
TX,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Fresh  Flavor  Meals.  P.O.  Box 
182,  Tacoma.  WA  98401. 

MC  150500  (Sub-6-lTA),  filed  March 
28, 1980.  AppUcant  VINCE  PROCOPIO, 
d.b.a.  PROCOPIO  &  SONS,  Post  Office 
Box  251,  Newcastle,  CA  9565a 
Representative:  Donald  R.  Hedrick,  Post 
Office  Box  88,  NorwaUc  CA  90650. 
Contract  Carrier,  Irregular  routes:  Used 
motor  homes,  motorized  campers, 
camper  vans,  truck  tractors  and  trucks, 
secondary  movements  in  truckaway  or 
driveaway  service,  form  Santa  Fe 
Springs,  CA  and  its  commercial  zone  to 
points  in  AZ  and  NE  for  180  days. 
Supporting  shipper  Jim  Taylor,  Owner, 
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lim  Taylors  Aoto^Body.  8068  S. 
Westmaa  Santa  Fe  brings.  CA  90606. 

MC  85255  (Sab-6-lTA).  filed  April  4. 
1980.  Applicant:  PUGET  SOUND 
TRUCK  LINES.  INC..  P.O.  Box  24528. 
Seattle,  WA  98124.  Representative: 
James  F.  Walker.  3720  Airport  Way  S.. 
Seattle.  WA  98134.  General 
commodities  (except  Classes  A  and  B 
explosives)  between  Seattle,  Tacoma, 
Olympia,  Hoqiiiain.  Markham  and 
Longview,  WA  for  180  days.  Restricted 
to  the  transportation  of  traffic  having 
prior  or  subsequent  movement  by  water. 
Supporting  shippers:  AMPAC  3400 13th 
Ave.  S.W..  Seattle.  WA  98134;  Olympia 
Brewing  Company,  P.O.  Box  947. 
Olympia.  WA  98507;  Grove  Harbor 
Paper  Co..  P.O.  Box  sa  Hoquiam.  WA 
98550. 

MC  147225  (Sub-6-lTA),  fUed  April  8. 
1980.  Applicant:  BOBBY  RAYMOND 
TRUCKING.  INC..  P.O.  Box  6248. 
Phoenix,  AZ  85005.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  162.  Boise. 
ID  83701.  Such  commodities  a$  are  dealt 
in  or  used  by  manufacturers  and 
converters  of  paper  and  paper  products 
(except  commodities  in  bulk),  from  the 
facilities  of  Nekoosa  Papers  Inc..  in 
Portage  and  Wood  Counties,  WI  to 
points  in  NM.  for  180  days.  An 
tmdvlying  ETA  seeks  90  days  operating 
authority.  Supporting  shipper.  Nekoosa 
Papers.  Inc.  100  Wisconsin  River  Drive. 
Port  Edwards,  WI  54489. 

MC  124602  (Sub-6-4TA),  filed  April  4. 
1980.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347.  Missoula. 
MT  59606.  Representative:  William  ). 
Gambucci.  Suite  M-20. 400  Marquette 
Avenue.  Minneapolis.  MN  55402. 
Lumber,  wood  products,  posts  and  poles, 
bom  the  Willmar.  MN  commercial  zone 
to  points  in  lA  NE.  ND.  SD,  MT.  WI 
and  IL,  for  180  days.  An  underlying  ETA 
seeks  90  days  audiority.  Supporting 
shippers:  Timber  Wholesalers.  Rural 
Route  1,  Box  80,  Willmar.  Mn  56201: 
Great  West  Tunber,  Ltd.,  Box  317a 
Thunder  Bay,  Ontario,  Canada. 

MC  124160  (Sub-6-3TA),  filed  April  4. 
1980.  Applicant:  SAVAGE  BROTHERS, 
INCORPORATED,  585  South  500  East. 
American  Fork.  UT  84003. 
Representative:  Lon  Rodney  Kump,  333 
East  Fourth  South.  Salt  Lake  City,  UT 
84111.  Cement,  in  bulk,  from  points  in 
UT  to  points  in  CO  west  of  the 
Continental  Divide,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper.  National  Cementers 
Corporation.  2386  Highway  60  and  SOW. 
Grand  Junction,  CO  81501. 

MC  142941  CSub-6-3TA),  filed  April  7, 
1960.  Applicant:  SCARBOROUGH 
TRUCK  LINES.  INC.,  P.O.  Box  6716, 
Phoenix.  AZ  85005.  Representative: 


Doug  W.  Sinclair  (same  as  applicantj. 
Foodstuffs  in  vehicles  equipped  with 
mechanical  refrigeration  (except 
commodities  in  bulk),  from  Louisville. 
KY,  and  its  commercial  zone  to  points  in 
the  United  States  (except  AK  and  HI)  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Louisville  Freezer  Center.  Div.  of 
OmniWay  Service  Company,  2000  South 
Ninth  Street  Louisville.  KY.  40208. 

MC  113658  (Sub-*-lTA).  filed  April  7. 
1980.  Applicant  SCOTT  TRUCK  LINE, 
INC..  5280  Newport  Street  Commerce 
City,  CO  8021&  Representative:  James  L 
Pichford  P.O.  Box  16346,  Denver,  CO 
80216.  Meats,  meat  products  and  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
From  the  facilities  of  Dubuque  Packing 
Compimy,  Mankato,  KS  to  points  in  LA, 
WL  IL.  KY,  ML  OH.  PA  MD.  NJ,  NY, 
MA  CT  and  RI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Dubuque  Packing 
Company  leth  Sycamore  Street 
Dubuque.  lA  52001. 

MC  138875  (Sub-e-8TA).  filed  April  8. 
igea  Applicant:  SHOEMAKER 
TRUCKING  COMPANY.  An  Idaho 
Corporation,  11900  Franldin  Road.  Boise. 
ID  83700.  Representative:  F.  L  Sigloh 
(same  address  as  applicant).  (1) 
Chemicals:  (2)  dies;  (3)  fire  retardants: 
and  (4)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of(l), 
(2)  and  (3)  above  (except  commodities  in 
bulk),  from  points  in  Kames  and 
Wilbarger  Counties,  TX  to  the  facilities 
of  Monsanta  Company  at  Ontario,  CA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s]: 
G.  W.  Kasten,  Transportation  Manager. 
Industrial  Chemicals.  Monsanto 
Company.  800  N.  Lindbergh  Blvd..  St 
Louis.  MO  63166. 

MC  112014  (Sub-6-lTA).  filed  April  8. 
1980.  Applicant  SKAGIT  VALLEY 
TRUCKING  CO.,  INC..  P.O.  Box  400.  Mt 
Vernon.  WA  98273.  Representative: 
Michael  D.  Duppenthaler,  211  South 
Washington  Street  Seattle.  WA  98104. 
Foodstuffs  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution  and  sales  of  foodstuffs 
(except  in  bulk),  between  points  in  CA 
OR  and  WA  restricted  to  traffic  moving 
from,  to  or  between  the  facilities  of 
Ocean  Spray  Cranberries.  Inc.,  and 
Diamond/Sunsweet  Inc.  or  the  facilities 
of  manufacturing  contractors  used  by 
Ocean  ^ray  Cranberries.  Inc.  and 
Diamond  Sunsweet  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 


outtiority.  Supporting  shipper  Ocean 
Spray  Cranberries.  Inc.  Star  Route,  Box 
195,  Aberdeen,  WA  98520. 

MC  150504  (Sub-6-lTA).  filed  April  4. 
1980.  /^plicant  BILL  STEINFELD,  3340 
N.W.  St  Helens  Road.  PorUand,  OR 
97202.  Representative:  Bill  Steinfeld 
(same  as  applicant).  Contract  Carrier 
irregular  routes:  (1)  Such  commodities 
as  may  be  dealt  in  or  utilized  in  the 
manufacture  of  mobile  homes  and  travel 
trailers:  (2)  completed  chassis  between 
facilities  of  Zieman  Mfg.  Co.,  in  OR, 
WA  CA  and  AZ.  for  the  account  of 
Zieman  Manufacturing  Co..  for  180  days. 
Supporting  shipper  Eric  Day.  Division 
Manager,  21ieman  Manufacturing  Co.. 
P.O.  Box  662.  McMinnville.  OR  97128. 

MC  150472  (Sub-fr-lTA).  filed  April  4, 
1980.  Applicant:  STRAINS 
TRANSPORTATION  COMPANY.  P.O. 
Box  800.  Renton.  WA  98055. 
Representative:  Michael  A  Jonson. 
Jonson.  Jonson  &  Hamack.  PS.,  300 
Central  Building,  Seattle,  WA  98104. 
Contract  carrier,  irregular  routes: 
Compressed  gases  andcyrogenic 
liquids,  in  cyclinders  and  in  bulk,  and 
accessorial  equipment,  including  high 
pressure  gases  and/or  liquid  cyrogenic 
vessels  used  in  the  manufacture,  sale 
and  distribution  of  compressed  gases, 
including  return  with  empty  cylinders 
and  accessorial  products,  between  ports 
of  entry  on  the  international  boundary 
between  the  U.S.  and  Canada  located  at 
or  near  Blaine,  Lynden  and  Sumas,  WA. 
and  the  points  of  Tacoma  and  Renton, 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Air  Products  and  Chemicals, 
Inc.,  2021  East  Rosecrans  Boulevard,  El 
Segundo,  CA  90245. 

MC  136818  (Sub-6-4TA),  filed  April  7, 
1980.  Applicant  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Road.  P.O.  Box  3902, 
Phoenix.  AZ  85030.  Representative: 
Donald  E.  Femaays.  4040  East 
McDowell  Road.  Suite  320,  Phoenix,  AZ 
85008.  Asbestos  cement  pipe,  couplings, 
fittings  and  accessories  used  in  the 
installation  thereof,  from  the  plantsite  of 
CertainTeed  Corporation  at  Hillsboro, 
TX  to  points  in  AZ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  CertainTeed 
Corporation.  1400  Union  Meeting  Road, 
Blue  Bell.  PA  19422. 

MC  150346  {Sub-6-2TA),  filed  April  2, 
1980.  Applicant  TRANS^IAL  TOURS. 
INC..  70  Dorman  Avenue.  #7A  San 
Francisco,  CA  94124.  Representative: 
Michael  J.  Stecher,  Silver,  Rosen.  Fischer 
&  Stecher.  256  Montgomery  Street  San 
Francisco.  CA  94104.  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
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operations,  beginning  and  ending  at 
points  in  San  Francisco  and  Alameda 
Counties,  CA  and  extending  to  points  in 
NV,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  There  are  11 
supporting  shippos.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  120098  (Sub-&-lTA),  filed  ^llil  7, 
198a  Applicant:  UINTAH 
FREIGHTWAYS,  1030  South  Redwood 
Road,  Salt  Lake  City,  Utah  84104. 
Representative:  William  S.  Richards, 
P.O.  Box  2465,  Salt  Lake  City,  Utah 
84110.  General  commodities,  (except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  the  use  of  special 
equipment],  common  carrier,  regular 
route,  bom  Grand  Junction,  CO  to 
Dtover,  CO,  over  U.S.  Hwys  6  and  24  (I- 
70]  to  junction  1-70  and  U.S.  40;  thence 
over  U.S.  Hwy  40  (1-70)  to  Denver,  CO 
and  return  over  the  same  route,  serving 
no  intermediate  points,  for  180  days. 
There  are  five  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  138439  (Sub-6-lTA).  filed  April  4. 
1980.  Applicant  V  &  J  REFRIGERATED 
SERVICE.  INC..  2205  Pacific  Highway 
East,  Tacoma.  WA  98422. 
Representative:  Michael  D. 
Duppenthaler,  211  South  Washington 
Street  Seattle,  WA  98104.  Contract 
carrier:  irregular  routes:  Dairy  products 
and  equipment,  materials  and  supplies 
used  in  the  production  and  distribution 
of  dairy  products,  between  points  in  CA 
OR  and  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Consolidated 
Dairy  Products  Co.,  635  Elliot  Ave.  W^ 
Seattle,  WA 

MC  141804  (Sub-6-25TA),  filed  April  4. 
1980.  Applicant:  WESTERN  EXPRESS, 
division  of  Interstate  Rental,  Inc..  4015 
Goasti  Road,  P.O.  Box  3488,  Ontario,  CA 
91761.  Representative:  Frederick  J. 
Coffman  (same  as  appUcant).  General 
Commodities,  (except  those  of  unusual 
value,  household  goods  as  described  by 
the  Commission,  commodities  in  bulk, 
frozen  foods,  and  those  requiring  special 
equipment),  from  the  Port  of  Tacoma, 
Pierce  County.  WA  and  from  the  Port  of 
Seattle,  King  County,  WA  to  points  in 
CN.  LA.  IL  IN.  KS.  ME,  MI,  MN.  MO.  NJ. 
NY.  OH  and  TN,  for  180  days. 
Supporting  shipper  Gene  C.  Cameron, 
Vice  President  George  S.  Bush  &  Co.. 
Inc.,  259  Coleman  Building.  Seattle.  WA 
98104. 

MC  141804  (Sub-6-26TA),  filed  April 
4,.  1980.  Applicant  WESTERN 
EXPRESS,  division  of  Interstate  Rental. 
Inc.  4015  Guasti  Road.  P.O.  Box  3488. 


Ontario.  CA  91761.  Applicant's 
representative:  Federick  J.  Coffinan 
(same  as  applicant).  Furniture  from 
MaryviUe.  TN  to  pointe  in  CO.  TX.  FL. 
MD,  PA  MA  and  IL  (except  Chicago  and 
its  commercial  zone),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  George  L.  Mitchell, 
Vice  President,  Klote  International  P.O. 
Box  1258.  MaryviUe.  TN  37801. 

MC  141804  (Sub-6-27TA].  filed  April  7. 
1980.  Applicant  WESTERN  EXPRESS, 
division  of  Interstate  Rental,  Inc..  4015 
Guasti  Road.  P.O.  Box  3488,  Ontario,  CA 
91761.  Applicant's  representative: 
Frederick  J.  Coffman  (same  as 
applicant).  Cleaning  and  polishing 
compounds,  textile  softening 
compounds,  lubricants,  hypochlorite 
solution,  deodorants,  disinfectants, 
paints,  stains,  varnish,  plastic  bags, 
filters,  dishwashing  machines  and 
materials,  equipment  and  supplies  used 
in  the  production  of  the  above  items 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  &  HI). 
Restricted  to  traffice  originating  at  or 
destined  to  the  facilities  of  Economics 
Laboratory,  Inc,  for  180  days. 
Supporting  shipper  Anita 
Scheunemann.  Supervisor  Rates  & 
Claims,  Economics  Laboratory.  Inc., 
Osbom  Building,  St.  Paul.  MN  55102. 

MC  63562  (Sub-VI-4TA).  filed  March, 
1980.  Applicant:  BN  TRANSPORT  INC., 
6775  East  Evans  Avenue.  P.O.  Box  22694, 
Denver.  CO  80222.  Applicant's 
representative:  Cecil  L.  Goettsch,  1100 
Des  Moines  Building,  Des  Moines,  LA 
50307.  Feeder  mixers  and  fertilizer 
applicating  equipment,  and  materials 
and  parts  used  in  the  manufacturing  and 
distribution  thereof,  from  Lenox,  LA  to 
points  in  NE,  MN.  ND.  SD,  MO,  MT,  IL. 
KS,  WY  and  WI  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Tote 
Company.  Dallas  &  Walnut  Street 
Lenox.  LA  50851. 

MC  147094  (Sub-6-lTA],  filed  March 
17, 1980.  Applicant:  DON  BYBEE  & 
SONS  TRUCKING.  INC.,  145  East  Main 
St,  Hyrum,  UT.  84319.  Applicant's 
representative:  Donald  IJybee  (same  as 
applicant).  Beer,  beer  packaging 
materials,  and  other  related  products 
dealing  with  the  distribution  of  beer, 
including  empty  beer  kegs  and  bottles 
returned  (1)  from  the  facilities  of 
Anheuser-Busch,  Inc.  at  Fairfield  and 
Van  Nuys,  CA,  Joseph  Schlitz  Brewery 
at  Van  Nuys.  CA.  Miller  Brewery  Co.,  at 
Irwindale.  CA.  Lucky  Brewery  at 
Vancouver.  WA.  and  Pabst  Brewery  at 
Portland.  OR,  to  facilities  of  Marty 
Distributing  at  Logan  and  Ogden,  UT, 
and  Gateway  Distributing  at  Ogden, 
Logan,  and  Salt  Lake  City,  UT,  for  180 


days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shippers:  Marty's 
Distributing  Co.,  Inc.,  345  Southwest 
Street  Logan,  UT  84321.  Gateway 
Distributing  Inc.  120-26th  St.,  Ogden. 
UT  84401. 

MC  141804  (Sub-6-17TA),  filed  March 
19, 1960.  Applicant  WESTERN 
EXPRESS,  division  of  Interstate  Rental 
Inc..  4015  GuastiRoad.  P.O.  Box  348a 
Ontario,  CA  91761.  Applicant's 
representative:  Frederick  J.  Coffman 
(same  as  applicant).  General 
Commodities,  (except  foodstuffs 
requiring  refiigeration;  meats,  meat 
products  and  meat  by-products,  dairy 
products  and  articles  distributed  by 
meat  packing  houses,  as  described  in 
Section  A  B,  &  C  of  Appendix  I  to  the 
report  in  Motor  Carrier,  61  M.C.C.  209 
and  766;  articles  of  unusual  value. 
Classes  A  &  B  explosives;  household 
goods  as  defined  by  the  Commission. 
commodities  in  bulk;  and  those  requiring 
special  equipment)  from  King  county, 
WN  to  points  in  CO,  NE,  KS,  MI,  L\. 
MO,  AR.  LA,  Ma  GA  TN.  KY,  m  WL 
MN,  IN,  OH,  PA  NY.  NJ  and  MA 
Restricted  to  traffic  having  a  prior 
movement  by  water,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  H.  E.  Franklin. 
Executive  Vice-President  Puget  Sound 
Traffic  Association,  Suite  220/221,  Sea- 
Tac  International  Airport  P.O.  Box 
68927  Seattle.  WA  98188;  H.  L  Norton, 
Jr.  President  Norvanco,  Inc.,  Pier  56, 
Seattle.  WA  98101;  Robert  A  Leslie, 
Operations  Manager,  Arthur  J.  Fritz  ft 
Company.  P.O.  Box  21786,  Seattle.  WA 
98111;  Gary  A.  Twite,  Branch  Manager, 
J.  T.  Stee  ft  Co.,  Inc.,  318  Norton  Bldg., 
Seattle,  Wa  98104. 

By  the  Commission 
Agatha  L  Mergenovich, 

Secretary. 

P^  Doc.  80-12127  Filed  4-18-60:  8:45  am) 
BIUJNO  CODE  703S-01-« 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Designation  of  Special  Coordinator  for 
International  Disaster  Assistance 

By  virtue  of  authority  vested  in  me  by 
Section  493  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  Executive 
Order  No.  12163  of  September  29, 1979. 1 
hereby  designate  the  Administrator  of 
the  Agency  for  International 
Development  as  the  Special  Coordinator 
for  International  Disaster  Assistance. 

Dated:  April  1. 1980. 

|FR  Doc  80-12038  Filed  4-18-80. 8:45  am| 
BILUNG  CODE  4710-02-M 


26854 


Federal  Register  /  Vol.  45.  No.  78  /  Monday.  April  21.  1980  /  Notices 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 
[Notice  10-31] 

NASA  Advisory  Council;  Meeting 

The  NASA  Advisory  Council  (NAC) 
will  meet  on  May  6  and  7, 1880,  in  room 
7002,  Federal  Building  6. 400  Maryland 
Avenue  SW,  Washington,  DC  20546.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  60  persons,  including 
Council  members  and  other 
participants).  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

The  NASA  Advisory  Council  was 
established  as  an  interdisciplinary  group 
to  advise  NASA  senior  management  on 
NASA's  aeronautics  and  space 
programs.  The  Council  is  concerned 
with  providing  advice  in  the  substantive 
areas  of  aeronautics,  life  sciences,  space 
and  terrestrial  applications,  space 
science,  space  systems  and  technology, 
and  history  as  they  relate  to  aeronautics 
and  space  programs.  The  Council  is 
chaired  by  Dr.  William  A.  Nierenberg 
and  is  composed  of  a  total  of  twenty-one 
members.  Standing  committees 
containing  additional  members  report  to 
the  Council 

The  following  list  sets  forth  the 
approved  topics  for  the  meeting.  For 
further  information,  contact  the 
Assistant  Executive  Secretary,  Mr.  Carl 
R.  Praktish,  Area  Code  202  755-6380. 
NASA  Headquarters,  Washington,  DC 
20546. 
Agenda 
Tuesday,  May  8 

9:00  a.m. — Introduction. 

9:15  t.m.— Update  on  NASA  Programs. 

10:30  a.m. — Committee  Reports. 

2.-00  p.m — Discussion  of  Committee  Business. 

4:30  p.m.— Adjourn. 

Wednesday,  May  7 

9KX)  a.m. — Innovative  Ideas:  Their  Generation 

and  Their  Handling  Within  NASA 
IKX)  p.m. — Discussion. 
3:00  p.m. — Adjourn. 

Dated:  April  15.198a 
Russell  Ritcfaia. 

Deputy  Associate  Administrator  for  External 

Relations. 

|FR  Doc.  ao-12023  Filed  4-lS-«;  S4S  laj 

MUMO  coot  rsw-oi-ii 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  HumanMee 
Advisory  Committee;  Notice  of 
Meeting 

April  15. 198a 
Pursuant  to  the  provisions  of  the 


Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Humanities  will  be  conducted  at 
Washington,  D.Q  on  May  6-0, 198a 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the 
Shoreham  Building.  806 15th  Street, 
N.W.,  Washington,  D.C  Because  the 
morning  and  afternoon  sessions  of  the 
proposed  meeting  on  May  8, 1980  and 
the  afternoon  session  on  May  9, 1980 
will  consider  information  that  is  likely  to 
disclose, 

(1)  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  portions  of  this 
meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
(9](B)  of  section  552b  of  Title  5.  United 
States  Code. 

The  evening  session  on  May  8. 1980 
listed  below  will  be  open  to  the  public: 
5:00-5:45  p.m. — ^Briefing  on  the 
Endowment's  Automatic  Data 
Processing  System.  Room  1001. 

The  morning  session  on  May  9, 1980 
will  convene  at  8:30  a.m.  in  the  Ist  Floor 
Conference  Room  and  will  be  open  to 
the  public.  The  agenda  for  the  morning 
session  will  be  as  follows: 

Minutes  of  the  Previous  Meeting 

Reports 

A.  Introductory  Remarks 

B.  Program  Review  and  Introduction  of 
New  Staff 

C.  Chairman's  Grants  &  Grants 
Departing  from  Council 
Recommendation 

D.  Application  Report 

E.  Gifts  and  Matching  Report 

F.  FY  1981  Appropriations 

G.  FY  1962  Planning  Process 


H.  Reauthorization 

L  Selected  Project  Evaluations 

The  remainder  of  the  proposed 
meeting  will  be  closed  to  the  public. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer.  Mr.  Stephen ).  McCleary,  806 
15th  Street.  N.W..  Washington,  D.Q 
20506,  or  call  area  code  202-724-0367. 
Stephen  f.  McCleaiy, 
Advisory  Committee  Management  Officer. 

(PR  Doc  10-12132  PIM  4-lt-«);  fttS  u] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advieory  Committee  on  Reactor 
Safeguarda,  Sul)Committee  on  Metal 
Componenta;  Change  of  Location 

The  April  24-25, 1980  meeting  of  the 
ACRS  Subcommittee  on  Metal 
Components,  announced  in  the  Federal 
Register  on  April  9, 1980  (45  FR  24292) 
has  been  rescheduled  to  be  held  on  one 
day  only,  April  24.  at  the  American 
Museum  of  Science  and  Energy,  300 
South  Tulane,  Oak  Ridge,  TN  37830  [not 
at  the  Oak  Ridge  National  Laboratory 
[ORNL]  as  previously  scheduled). 

All  other  matters  regarding  this 
meeting  remain  the  same  as  stated  in 
the  Federal  Register  notice  cited  above. 

Dated:  April  10, 1980. 
|ohn  C  Hoyle. 

Advisory  Committee,  Management  Officer. 

\n  Doc.  80-12003  Pllad  4-lA-aO;  8:45  am] 
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Adviaory  Committee  on  Reactor 
Safeguarda  Subcommittee  on  the 
Sequoyah  Nuclear  Plant  Unite  1  and  % 
Meeting  Poetponed 

The  April  28, 1980  meeting  of  the 
ACRS  Subcommittee  on  the  Sequoyah 
Nuclear  Plant  Units  1  and  2,  announced 
in  the  Federal  Register  April  11. 1980  (45 
FR  24951)  has  been  postponed 
indefinitely. 

Dated:  April  16. 1980. 
John  C  Hoyle. 

Advisory  Committee  Management  Officer. 

(FR  Doc  80-12002  Hied  4-1S-80:  S:^  un] 
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[I>ecfcM  Na  5»-ao>i 

Florida  Power  CorpD  Confirmatory 
Order 


Canfinnal 


itocy  Oidv 


In  the  Matter  of  Florida  Poww 
Corporation  (Crystal  River  Unit  No.  3 
Nuclear  Generating  Plani^:  Docket  No. 
50>d02. 

The  Florida  Power  Corporation  (die 
Licensee)  is  the  bolder  of  Facility 
Operating  License  No.  DPR-72  which 
authorizes  the  licensee  to  oi>erate  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  at  power 
levels  not  in  excess  of  2,452  megawatts 
thermal.  The  facility  is  a  pressurized 
water  reactor  located  at  tiie  licensee's 
site  in  Citrus  County.  Florida. 

n 

Following  the  incident  of  Felvuary  26. 
1960,  at  the  Crystal  River  facility,  the 
NRC  staff  held  meetings  with  the 
Licensee,  other  operating  licensees  with 
Babcock  and  Wilcox  (B&W)  reactor 
systems,  and  B&W.  The  meetings  were 
held  in  Bethesda,  Maryland  on  March  4. 
17  and  18. 1980.  These  meetings  resulted 
in  the  development  of  three  licensee 
commitments. 

1.  Actions  which  will  allow  the  operator  to 
cope  with  various  combinations  of  loss  of 
instrumentation  and  control  functions.  Ihis 
includes  changes  in  (A]  equipment  and 
control  systems  to  give  clear  indications  of 
functions  which  are  lost  or  unreliable;  (B) 
procedures  and  training  to  assure  positive 
and  safe  manual  response  by  the  operator  ia 
the  event  that  competent  instruments  are 
unavailable. 

Z.  Determination  of  the  effiects  of  various 
colnbinations  of  loss  of  instrumentation  and 
control  functions  by  design  review  analysis 
and  verification  by  test. 

8.  Correction  of  electrical  deficiencies 
which  may  allow  the  power  operated  relief 
valve  and  pressurizer  spray  valve  to  open  on 
non-nuclear  instrumentation  power  failures, 
such  as,  the  event  wliich  occurred  at  Crystal 
River,  Unit  3  on  February  28. 198a 

The  Licensee  confirmed  by  letter 
dated  March,  24, 1980,  that  it  would 
implement  all  three  actions  at  its  facility 
prior  to  the  restart  of  Crystal  River  Unit 
No.  3  which  is  currently  shutdown  for 
maintenance  and  refueling.  The  March 
24  letter  included  by  reference  the 
licensee's  submittal  of  March  12. 1980; 
tbe  Mardh  12  letter  provided  the  detailed 
listing  of  various  combinations  of  loss  of 
inetruanentation  which  constitutes  the 
commitment  in  Item  1  and  the  letter  also 
provided  the  specific  list  of  tests  which 
constitutes  the  commitment  in  Item  2. 1 
have  concluded  that  timely 
inplementaton  of  diese  three  short  term 
actions,  at  (grating  BftW  system 


nuclear  power  plants  is  necessary  to 
provide  continued  assurance  of  public 
health  and  safety. 

m 

The  Office  of  Inspection  and 
Enforcement  (IE)  issued  Bulletin  79-27 
following  an  event  at  the  Oconee 
Nuclear  Station.  Unit  No.  3,  on 
November  10, 1979  which  was  similar  to 
the  Crystal  River  incident  This  event 
was  described  in  Information  Notice  79- 
29,  dated  November  16, 1979.  which  was 
sent  to  this  Licensee.  Tliis  Licensee  was 
requested  by  IE  Bulletin  79-27,  dated 
November  30. 1979.  Loss  of  Non  Class 
I — E  Instrumentation  and  Control  Power 
Bus  During  Operation,  to  review,  among 
other  things,  busses  supplying  power  to 
certain  instrument  and  control  systems, 
emergency  procedures  related  to  loss  of 
power  to  such  busses  and  failure  to 
certain  power  supplies.  In  accordance 
with  Bulletin  79-27  the  Licensee  was 
requested  to  submit  to  the  Commission 
the  results  of  its  February  28, 1980.  This 
Licensee  has  not  met  this  date. 

The  responses  to  IE  Bulletin  79-27 
must  be  submitted  in  order  that  NRC 
can  determine  whether  this  license 
should  be  modified  to  protect  the  health 
and  safety  of  the  public.  The  Licensee's 
letter  of  March  26, 1980  committed  to 
respond  to  the  Bulletin  by  April  26. 1980. 

IV 

In  view  of  the  importance  of  this 
matter  I  have  determined  that  these 
commitments  be  formalized  by  order 
and  that  the  public  health,  safety  and 
interest  require  that  this  Order  be  made 
immediately  effective.  Accordingly, 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  50.  it  is 
hereby  ordered,  effective  immediately, 
that: 

(1)  The  Licensee  prior  to  restart  after  the 
current  outage  will  implement  all  three 
actions  provided  in  Part  II  of  this  Order. 

(2)  The  licensee  shall  submit  by  April  26, 
1980  the  written  responses  to  IE  Bulletin  79- 
27  to  the  NRa 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  within  twenty-five  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  submitted  to  the  Director,  Office 
of  Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  with  a  copy  to 
the  Executive  Legal  Director  at  the 
above  address.  If  a  hearing  is  requested 
by  a  person  who  has  an  interest  affected 
by  this  Order,  the  Commission  will  issue 


an  Order  designathig  the  time  and  place 
of  any  such  hearing. 

In  the  event  any  person  who  has  an 
interest  affected  by  this  Ord^  requests 
a  hearing  as  provided  above  and  a 
hearing  is  hdd.  die  issues  to  be 
considered  at  such  a  hearing  shall  be: 

(1)  Whether  the  facts  set  forth  in  Parts  II 
and  m  of  this  Order  provide  an  adequate 
basis  for  the  actions  ordered,  and 

(2)  Whethto  die  Licensee  should  perform 
the  actions  required  by  Part  IV  of  this  Oder 
in  accordance  with  the  sdiedule  stated 
therein. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda.  Maryland  this  14th  day 
of  April  198a 

For  the  Nuclear  Regulatory  Commission. 
Haitdd  R.  Denton, 

Director,  Ofpce  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  80-12005  Filed  4-18-80;  «A5  am] 
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[Docket*  Not.  50-514  and  50-515] 

Portland  General  Electric  Co^  et  aL; 
Availability  of  Hnal  Statement 
Supplement  No.  1  to  ttie  Rnal 
Environmental  for  the  Pebble  Springe 
Nudear  Plant.  Unite  1  and  2 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  Final 
Supplement  No.  1  to  the  Final 
Environmental  Statement  prepared  by 
the  Commission's  Office  of  Nuclear 
Reactor  Regulation,  related  to  the 
Pebble  Springs  Nuclear  Plant.  Units  1 
and  2,  which  is  being  proposed  by  the 
Portland  General  Electric  Company,  et 
al..  for  construction  in  Gilliam  Coimty. 
Oregon,  is  available  for  inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  NW. 
Washington.  DC.  and  in  the  City  Hall. 
Records  Office.  Arlington.  Oregon. 
Supplement  is  also  being  made 
available  at  the  Intergovernmental 
Relations  Division.  Executive 
Department,  306  State  Library  Building, 
Salem,  Oregon,  and  at  the  East  Central 
Oregon  Association  of  Counties,  920 
S.W.  Frazier.  Pendleton,  OregoiL 

The  notice  of  availability  dT  the  Draft 
Supplement  to  the  Fmal  Environmental 
Statement  for  the  Pebble  Springs 
Nuclear  Plant,  Units  1  and  2  and  request 
for  comments  from  interested  persons 
was  published  in  the  Federal  Register  on 
November  30, 1979  (44  FR  69062).  The 
comments  received  bom  Federal,  State. 
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and  local  agencies  and  interested 
members  of  the  public  have  been 
included  as  Appendix  E  to  the  Final 
Supplement 

Copies  of  Final  Supplement  No.  1  to 
NUREG-75/025  may  be  purchased  at 
current.rates,  bom  the  National 
Technical  Information  Service, 
Springfield.  Virginia  22161.  (703)  557- 
465a 

Final  unclassified  NUREG-series 
documents  are  also  available  directly 
from  NRC  to  those  with  deposit 
accounts  with  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office  (see  44  FR  46005,  August  6. 1979). 
To  place  orders  call  (301)  492-7333  or 
write:  ATTN:  Publications  Sales 
Manager,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  April  1980. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  L  Ballard, 

Chief,  Environmental  Projects  Branch  1, 
Division  of  Site  Safety  and  Environmental 
Analysis. 

|FR  Doc  8O-120M  FlUd  4-lS-aO:  8:45  am) 
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[Docket  No.  50-312] 

Sacramento  Municipal  Utility  District 

Confiimatoiy  Order 

I 

In  the  Matter  of  Sacramento 
Municipal  Utility  District  (Rancho  Seco 
Nuclear  Generating  Station):  Docket  No. 
50-312. 

The  Sacramento  Municipal  Utility 
District  (the  Licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-54 
which  authorizes  the  Licensee  to 
operate  the  Rancho  Seco  Nuclear 
Generating  Station  (the  facility]  at 
power  levels  not  in  excess  of  2.772 
megawatts  thermal  The  facility  is  a 
pressurized  water  reactor  located  at  the 
Licensee's  site  in  Sacramento  County, 
California. 

n 

Following  the  incident  of  February  26. 
1980.  at  the  Crystal  River  facility,  the 
NRC  staff  held  meetings  with  the 
Licensee,  other  operating  licensees  with 
Babcock  and  Wilcox  (B&W)  reactor 
systems,  and  B&W.  The  meetings  were 
held  in  Bethesda,  Maryland  on  March  4, 
17  and  18, 1980.  These  meetings  resulted 
in  the  development  of  three  licensee 
commitments. 

1.  Actions  which  will  allow  the  operator  to 
cope  with  various  combinations  of  loss  of 


instrumentation  and  control  functions.  This 
includes  changes  in  (A)  equipment  and 
control  systems  to  give  clear  indications  of 
functions  which  are  lost  or  unraliable:  (B) 
procedures  and  training  to  assure  positive 
and  safe  manual  response  by  the  operator  in 
the  event  that  competent  instruments  are 
unavailable. 

2.  Determination  of  the  effects  of  various 
combinations  of  loss  of  instrumentation  and 
control  functions  by  design  review  analysis 
and  verification  by  test 

9.  Correction  of  electrical  deficiencies 
which  may  allow  the  power  operated  relief 
valve  and  pressurlzer  spray  valve  to  open  on 
non-nuclear  instrumentation  power  failures, 
such  as,  the  event  which  occurred  at  Crystal 
River,  Unit  3  on  February  28, 1980. 

The  Licensee  confirmed  by  letter 
dated  March  21. 1980,  that  it  would 
implement  all  three  actions  at  its  facility 
prior  to  the  restart  of  Rancho  Seco 
which  is  currently  shutdown  for 
maintenance  and  refueling.  The  March 
21  letter  included  by  reference  the 
licensee's  submittal  of  March  12. 1980; 
the  March  12  letter  provided  the  detailed 
listing  of  various  combinations  of  loss  of 
instrumentation  which  constitutes  the 
commitment  in  Item  1  and  the  letter  also 
provided  the  specific  list  of  tests  which 
constitutes  the  commitment  in  Item  2. 1 
have  concluded  that  timely 
implementation  of  these  three  short  term 
actions,  at  operating  B&W  system 
nuclear  power  plants  is  necessary  to 
provide  continued  assurance  of  public 
health  and  safety. 

m 

In  view  of  the  importance  of  this 
matter  I  have  determined  that  these 
commitments  be  formalized  by  order 
and  that  the  public  health,  safety  and 
interest  require  that  this  Order  be  made 
immediately  effective.  Accordingly, 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  SO,  it  is 
hereby  ordered,  effective  immediately, 
that:  'The  Licensee  prior  to  restart  after 
the  current  outage  will  implement  all 
three  actions  provided  in  Part  II  of  this 
Order. 

IV 

Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
bearing  within  twenty-five  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  submitted  to  the  Director,  Office 
of  Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  with  a  copy  to 
the  Executive  Legal  Director  at  the 
above  address.  If  a  hearing  is  requested 
by  a  person  who  has  an  interest  affected 
by  this  Order,  the  Commission  will  issue 


an  Order  designating  the  time  and  place 
of  any  such  hearing. 

In  the  event  any  person  who  has  an 
interest  affected  by  this  Order  requests 
a  hearing  as  provided  above  and  a    . 
hearing  is  held,  the  issues  to  be 
considered  at  such  a  hearing  shall  be: 

(1)  Whether  the  facts  set  forth  in  Part  II  of 
this  Order  provide  an  adequate  basis  for  the 
actions  ordered,  and 

(2)  Whether  the  Licensee  should  perform 
the  actions  required  by  Part  III  of  this  Order 
in  accordance  with  the  schedule  stated 
therein. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  14th  day 
of  April  1960. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton. 
Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

pit  Doc  80-12080  PU*d  4-15.«l!  8:48  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

April  16. 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recondkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC  Chapter  35). 
Departmenta  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  publia 

List  of  Forms  Undw  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
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intenested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out: 

An  estimate  of  the  total  number  of  . 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
si^ficant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirementa  imtil  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
cleatrance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documenta  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  commento 
promptly,  you  should  advise  the 
revtewer  of  your  intent  as  early  as 
possible. 

Tlie  thnlng  and  format  of  this  notice 
have  been  (Ranged  to  make  the 
publication  of  the  notice  predictable  and 
to  ^ve  a  dearer  eiqilanation  of  this 
process  to  die  publia  If  you  have 
comments  and  suggestions  for  furdier 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Assistant  Director 
for  Rcq^ulatcvy  and  Infumnation  Policy. 
Office  of  Management  and  Budget.  726 
Jackson  Place,  Northwest.  Washington, 
D.a  20503. 


DSPAirnMNT  OP  AQMCULTURE 

Agency  Clearance  Officei^-Richard  J. 
Schrimper,447-«201 

New  Forms 

Economics,  Statistics,  and  Cooperatives 

Service 
Aquaculture  Survey 
Annually 
Aquatic  Producers,  5,250  responses; 

1,022  hours 
Office  of  Federal  Statistical  Policy  & 

Standard.  673-7974 
Economics,  Statistics,  and  Cooperatives 

Service 
Investor  Survey 
Single  time 
Farmland  operators,  300  responses;  249 

hours 
Office  of  Federal  Statistical  Policy  & 

Standard.  673-7974 
Economics.  Statistics,  and  Cooperatives 

Service 
Oat  Variety  Survey 
Single  time 

Farmers,  1,100  responses:  183  hours 
Office  of  Federal  Statistical  Policy  & 

Standard.  673-7974 

^visions 

Agricultural  Stabilization  and 

Conservation  Service 
Honey  Storage  agreement 
CCC-56.  CCC-66-1.  CCC-56-2 
On  occasion 
Honey  warehousemen.  10  responses;  0 

hours 
Charles  A.  Ellett  395-5080 
Economics,  Statistics,  and  Cooperatives 

Service 
Cost  of  Production  Survey 
Annually 
Sugar  beet  growers.  980  responses;  980 

hours 
Office  of  Federal  Statistical  Policy  & 

Standard,  673-7974 
Federal  Crop  Insurance  Corporation 
Crop  Insurance  Acreage  Report 
Fa-19, 819  Raisin 
Aimually 
Farmers.  304,488  responses;  152.244 

hours 
Charles  A.  Ellett,  395-5080 

Extensions 

Agricultural  Stabilization  and 
Conservation  Service  Application  for 
Payment  of  Amounta  Due  Persons    . 
who  Have  Died.  Disappeared  or  Been 
Declared  Incompetent — ^Farm 
Programs 

ASCS-325 

On  occasion 

Farmers/ranchers.  3.000  responses;  1.500 
hours 

Charles  A.  Ellett  395-5080 

Federal  Crop  Insurance  Corporation 


Claim  for  Raisin  Indemnity  (adjustment 

of  losses) 
FCl-«3 
On  occasion 

Fanners,  100  responses;  50  hours 
Charies  A.  Ellett.  395-5080 

OEPARTMEHT  OF  COMMERCE 

Agency  Clearance  Officer— Edward 
Michals,  377-3627 

Revisions 

Maritime  Administration 
Application  for  Operating-Differential 

Subsidy 
MA-632 
On  occasion 
Shipping  companies.  10  responses;  400 

hours 
William  T.  Adams,  395-4814 

DEPAfrrMENT  OF  ENEaOY 

Agency  Clearance  Officer— }ohn  Gross, 
633-8770 

New  Forms 

Technical  Assistance  and  Energy 

Conservation 
CS-438, 
Semi-aimually 
Schools,  hospitals,  unite  of  local  govt  & 

public  30.000  responses;  120,000  hours 
Jefferson  B.  Hill.  395-5867 

Revisions 

Crude  Oil  Allocation  Program  Report 

ERA-59 

Monthly 

Petroleum  refiners.  2.160  responses; 

6,480  hours 
Jefferson  &  HiU.  395-5867 

Reinstatements 

Alternative  Fuel  Demand  Due  to  Natural 

Gas 
EIA-50 
Annually 
Natural  gas  pipelines  and  distributors. 

1.471  responses;  51,485  hours 
Jefferson  B.  HiU.  305-6867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 


y^ncy  Qearance  Officer,  Joseph  J. 
Stmad,  245-6511 

NewFonns 

Office  of  Education 

Physician's  Certification  of  Borrower's 

Total  and  Permanent  Disability 
OB-777 
On  occasion 
Disabled  student:  physician,  13.000 

responses;  2.167  hours 
Uverne  V.  Collins.  395-3214 
Office  of  Himian  Development 
Study  of  the  Validity  and  Use  of  the 

Data  hi  the  Social  Services  Reporting 

Requirementa  Report 
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Single  time 

State  and  local  social  service 

employees.  240  responses:  180  honn 
Barbara  F.  Yoimg.  395-6132 

Public  Health  Service 

Survey  Instrument  for  Health  Planning 

Performance  Evaluation  Program 
Single  time 
Health  systems  agencies  staff,  40 

responses:  120  hours 
Richard  Eisinger,  395-3214 

ReviaioiiM 

Food  and  Drug  Administration 
Computed  Tomography  use  and  Qoality 

Assurance  Survey 
Single  time 
Medical  facihty  with  computed 

tomography  equipment,  12,750 

responses:  6,310  hours 
Richard  Eisinger.  395-3214 

trnfummm  of  TRAfMMNrrATWN 

Agency  Clearance  Ofiker,  Bruce  H. 
Allen.  4aB-ia87 

Revisions 

Federal  Aviation  Administration 

FAA  Airport  Master  Record 

FAA  5010-1. 2.  &  5 

Annually 

Airport  owners/managers.  11.300 

responses;  4,125  hours 
Susan  B.  Geiger.  395-5867 

WDCmU.  ■MKIIOIWCY  MANAOIKKItT  AOtllCY 

Agency  Qearanca  Officer,  linda  ShUey, 
254-9515 

Revisions 

Promissory  Note 

FEMA90-6 

On  occasion 

Local  governments  in  disaster  areas,  100 

responses;  25  hours 
Edward  C.  Springer.  395-4814 

Application  for  Loan  Cancellation 

FEMA90-5 

On  occasion 

Local  governments  in  disaster  areas,  100 

responses;  50  hours 
Edward  C.  Springer.  395-4814 

NATIONAL  SC«NCt  FOUNDATION 

Agency  Qearanca  Officer,  Herman 
Fleming.  634-4070 

New  Forma 

Questionnaire  on  Research  in  Computer 

Science 
Un-numbered 
Single  time 
Computer  companies,  30  responses;  300 

hours 


Marsha  D.  Traynham.  305-6140 

C  Loob  Klnrannon, 

Acting  Deputy  Assistant  Director  for  Reports 

Management 

IFR  Doc  Ift-UUS  niad  4-U-«k  a>U  m] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«teM«  Na  16744;  (8fl-AnMX-7»-22)] 

AfiMflcen  Stock  ExchenQOi  Inc^  Ordef 
Approving  Proposed  Rule  Ctumge 

April  15. 19ea 

In  the  matter  of  American  Stock 
Exchange,  Inc..  86  Trinity  Place.  New 
York,  New  York  10006. 

On  January  2, 1980,  the  American 
Stock  Exchange,  Inc.  ("Amex"]  filed 
%vith  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C 
78(8)(b](l)  (the  "Act")  and  Rule  19b^ 
thereunder,  copies  of  a  proposed  rule 
change  which  amends  Commentary  .01 
to  its  Rule  958  to  clarify  that  options 
transactions  of  Registered  Options 
Traders  ("ROT')  must  actually  be 
initiated  by  the  ROT  while  on  the  floor 
of  the  exchange  in  order  to  qualify  for 
the  specialist  exemptions  bom 
Regulation  T  of  the  Federal  Reserve 
Board  (12  CFR  220)  and  Section  11(a)  of 
the  Securities  Exchange  Act  of  1934. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  ^ven  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16625,  March  5, 1980)  and  by 
publication  in  the  Ffederal  Register  (45 
FR 16058,  March  12. 1980).  No  written 
statements  %vith  respect  to  the  proposed 
rule  change  were  filed  with  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  act  and  the  rules 
and  r^ulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section  6, 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  punisant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geofge  A.  Fltxilniiiiaos, 

Secretary. 

(FR  Doc  80-12167  FUad  4-U-aik  IPIS  m] 
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(H«No.S0»-1] 

Bache  Group,  Inc^  Order  of 
Suspension  Of  ThKflng 

March  27,198a 

In  the  matter  of  trading  in  the 
securities  of  Bache  Group.  Inc.,  File  No. 
500-1:  Securities  Exchange  Act  of  1934 
Section  12(k). 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  are 
certain  undisclosed  material  corporate 
events  relating  to  conuiodities  futures 
trading  accounts  maintained  by 
customers  of  Bache  Group.  Inc  the 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  summary  suspension 
of  trading  in  the  securities  of  Bache 
Group,  Ina 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  trading  in  such  securities  on 
a  national  securities  exchange  or 
otherwise  is  suspended,  for  the  period 
from  2:15  pan.  on  March  27, 1980  and 
terminating  at  midni^t  on  April  5, 1980 
unless  sooner  ordered  by  the 
Commission. 

By  the  Commission. 
Ceoige  A.  Flt»simmnns, 
Secretary, 

pit  Doc  m-van  pim  4-is-sa  a:4S  an] 
saxMS  cooe  soio-«i-H 


ineHaee  Na  16740;  (SR-C8OE-80-3)] 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

April  14.  loaa 

In  the  matter  of  Qiicago  Board 
Options  Exchange.  Inc.,  LaSalle  at 
Jackson,  Chicago.  Illinois  60604. 

On  February  19. 1980,  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE")  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.a  78(s)(b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  which  amends  CBOE  rules 
regarding  the  procedures  for  the 
resolution  of  unmatched  trades. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  nde  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16618.  March  3, 1960)  and  by 
publication  fai  the  Federal  Register  (45 
FR  15352,  March  la  1900).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

Tlie  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
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rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereimder. 

It  is  therefore  ordered,  piursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmoos. 

S^retary. 

(FR  Doc.  60-12113  Filed  4-lB-aOi  %M  «■] 
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[FHe  No.  500-1] 

Ulac^  Inoj  Order  of  Su^)ension  of 
Trading 

March  24, 198a 

In  the  matter  of  trading  in  the 
securities  of  Lilac  Inc.  FUe  No.  500-1; 
Securities  Exchange  Act  of  1934  Section 
12(k). 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  has 
been  recent  unusal  and  unexplained 
price  rise  and  maricet  activity  in  the 
securities  of  lilac.  Inc.  between  March 
3, 1910  and  March  17. 198a  when  the 
price  of  Lilac's  securities  increased  bom 
10  cents  asked  per  share  to  $1.88  per 
sh£u-e,  and  that  during  that  period  there 
was  no  publicly  available  information 
which  would  appear  to  justify  this 
market  activity  inasmuch  as  a  recent 
Lilac  financial  statement  indicates  that 
it  has  no  assets,  no  liabilities  and  no 
ongoing  business  operations,  the 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  summary  suspension 
of  trading  in  the  securities  of  Lilac  Ina 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  trading  in  such  securities  on 
a  national  securities  exchange  or 
otherwise  is  suspended,  for  the  period 
from  9  a.m.  on  March  25, 1980  and 
terminating  at  midnight  on  April  3, 1980 
unless  sooner  ordered  by  the 
Commission. 

By  the  Commission. 
George  A.  FItnimiBoas, 

Secretary. 

{FR  Doc  ao-inSB  Filed  4-lS-a(k  S:45  wnl 
BNXMl  COOC  SS1041-M 


[FHe  No.  500-11 

McDowell  Enterprises,  Inc.;  Order  of 
Suspension  of  Trading, 

March  19, 1960. 

In  the  matter  of  trading  in  the 
securities  of  McDowell  Enterprises,  Inc., 
File  No.  500-1;  Securities  Exchange  Act 
of  1934  Section  12(k). 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  serious 
additional  and  separate  questions  have 
been  raised  concerning  the  possible 
impact  upon  the  trading  market  of  the 
stock  of  McDowell  due  to  the 
availability  for  sale  of  a  substantial 
block  of  such  stock  of  McDowell  from  a 
failure  by  customers  to  meet  margin 
calls;  that  information  has  been 
provided  to  the  Commission  that 
customers  of  a  broker-dealer  have  been 
requested  by  the  broker-dealer  to  make 
fiill  payment  for  the  shares  of  McDoweU 
in  their  accounts  and  that  customers 
owning  approximately  500,000  shares  of 
McDowell  are  currently  unable  to  make 
such  payment:  that  the  sale  of  such 
McDowell  shares  representing 
approximately  21%  of  the  market  in 
McDowell  stock  would  result  in  an 
extreme  disruption  to  the  trading  market 
in  McDowell  stock;  that  the  suspension 
of  trading  also  was  ordered  because  the 
Commission,  as  well  as  the  American 
Stock  Exchange,  believes  that  a  fair  and 
orderly  market  in  the  securities  could 
not  otherwise  be  maintained  and  that  a 
suspension  was  required  to  permit  plans 
'  to  be  made  for  the  commencement  of  an 
orderly  trading  market  in  the  securities, 
the  Coihmission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  summary  suspension 
of  trading  in  the  securities  of  McDowell 
Enterprises,  Ina 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  trading  in  such  securities  on 
a  national  securities  exchange  or 
otherwise  is  suspended,  for  the  period 
from  midnight  on  March  20, 1980  through 
midnight  on  March  30, 1980. 

By  the  Commission. 
George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.  80-121M  Filed  4-18-80;  8:45  am| 
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(Release  No.  11131] 

Montana  Tax  Exempt  Income  Trust, 
Series  1;  HIing  of  Application  Pursuant 
to  Section  8(f)  of  the  Investment 
Company  Act  of  1940  for  an  Order 
Declaring  That  Applicant  Has  Ceased 
To  Be  an  Investment  Company 

April  15, 1960. 

In  the  matter  of  Montana  Tax  Exempt 
Income  Trust,  Series  1,  c/o  D.  A. 
Davidson  &  Co.,  Davidson  Building,  P.O. 
Box  5015,  Great  Falls,  Montana  59403. 

Notice  is  hereby  given  that  Montana 
Tax  Exempt  Income  Trust,  Series  1 
("Applicant"),  registered  imder  the 
Investment  Company  Act  of  1940 
("Act")  as  a  imit  investment  trust,  filed 
an  application  on  March  17. 1980, 
pursuant  to  Section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  stunmarized  below. 

Applicant,  created  upon  the  execution 
of  a  Trust  Agreement  between  the 
Sponsor,  D.  A.  Davidson  &  Co.,  and  the 
Trustee,  Bradford  Trust  Company, 
registered  under  the  Act  on  January  17. 
1980,  and  on  that  date  it  also  filed  a 
registration  statement  (File  No.  2-66442) 
under  the  Securities  Act  of  1933  ('1933 
Act")  coveritig  5,500  tmits  of  beneficial 
interests  in  connection  with  a  proposed 
pubUc  ol^ering  of  such  securities.  The 
application  states  that  the  1933  Act 
registration  statement  was  not  declared 
effective  and  that  no  public  offering  of 
Applicant's  securities  was  ever  effected. 
The  Commission  on  March  26, 1980. 
ordered  the  withdrawal  of  the  1933  Act 
registration  statement.  The  application 
further  states  that  Applicant  currently 
has  no  secruityholders.  no  assets  and  no 
liabilities,  and  that  it  was  not  engaged  in 
any  business  other  than  winding-up  of 
its  affair.  Finally,  Applicant  states  that, 
since  it  has  never  had  any  assets,  it  has 
not  transferred  any  assets  to  a  separate 
trust  the  beneficiaries  of  which  were  or 
are  securityholders  of  Applicant,  and  it 
is  not  a  party  to  any  pending  Utigation 
or  administrative  proceeding. 

Section  8(f)  of  the  Act  provides,  hi 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  effectiveness 
of  such  order  the  registration  of  such 
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company  shall  cease  to  be  in  effect 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  8. 1980,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-^  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

G«OTge  A.  Htxsimmons, 

Secretary. 

|FR  Doc  80-12165  Filed  4-18-00: 0:45  am| 
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[Retoas*  No.  34-16739;  File  No.  SR-MSRB- 
80-4] 

Self-Regulatory  Organizations; 
Proposed  Rule  Changes  by  Municipal 
Securtties  Rulemaking  Board 

Pursuant  to  Section  19(b)(1)  of  the 
Seciirities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  April  9, 1980  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemaking 
Board  is  filing  herewith  proposed 
amendments  tq  the  Board's  advertising 
rules,  rules  G-21,  G-33,  and  G-34 
(hereafter  sometimes  referred  to  as  the 
"proposed  rule  changes").  The  text  of 


the  proposed  rule  changes  is  set  forth 

below. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  changes  are  as 
follows: 

Purpose  of  Proposed  Rule  Changes 

The  proposed  rule  changes  would 
consoUdate  the  Board's  separate 
advertising  rules  into  a  single  rule, 
define  the  term  "advertisement"  as  used 
in  the  rule,  modify  the  requirements  for 
new  issue  advertisements,  extend  the 
requirement  for  approval  of 
advertisements  by  a  principal  to  new 
issue  advertisements  and  make  certain 
other  clarifying  changes  to  the 
advertising  rules.  The  purpose  and  effect 
of  each  proposed  rule  change  are 
discussed  in  detail  below. 

Consolidation  of  Advertising  Rules 

At  the  present  time,  there  are  three 
separate  Board  rules  in  effect  relating  to 
advertising:  rule  G-21  setting  forth 
standards  for  advertisements 
concerning  the  facilities,  services  or 
skills  of  a  municipal  securities  broker  or 
municipal  securities  dealer  rule  G-33 
requiring  a  syndicate  or  syndicate 
member  to  make  certain  disclosures  in 
advertisements  of  new  issues  of 
municipal  securities,  and  rule  G-34 
setting  forth  standards  for  product 
advertisements.  The  proposed  rule 
changes  consoUdate  the  three  rules  into 
a  single  rule,  amended  rule  G-21. 

The  Board  believes  that  the 
consolidation  of  the  three  rules  will 
have  several  beneficial  effects,  including 
faciUtating  reference  to  the  Board'% 
advertising  rules.  Several  industry 
members  have  commented  in  the  past 
that  such  a  consolidation  would  be 
helpful  to  them  in  this  regard.  In 
addition,  consolidation  will  serve  to 
highlight  the  differences  in  the 
standards  for  various  types  of 
advertisements. 

Definition  of  the  Term  "Advertisement" 

At  present  the  terms  "advertisement" 
and  "advertisement  or  similar       * 
communication"  are  used  in  the  Board's 
three  advertising  rules,  but  are  not 
defined  explicitly  in  any  of  them.  The 
Board  believes  that  a  definition  of  the 
term  "advertisement"  is  needed  for 
purposes  of  clarity  and  uniformity  and 
therefore  proposes  to  define  the  term  as 
follows: 

For  purposes  of  this  rule,  the  term 
"advertisement"  means  any  material 
(other  than  listings  of  o^erings) 
published  or  designed  for  use  in  the 
public  media,  or  any  promotional 
Uterature  designed  for  dissemination  to 


the  public  including  any  notice,  circular, 
report  maricet  letter,  form  letter,  or 
reprint  or  excerpt  of  the  foregoing. 

The  definition  would  not  apply  to 
preliminary  official  statements  or 
official  statements,  but  would  apply  to 
any  document  prepared  by  a  municipal 
securities  professional,  including  an 
abstract  or  summary  of  an  official 
statement  or  an  oftering  ciroilar.  The 
definition  would  also  not  apply  to 
listings  of  offerings,  such  as  those  which 
appear  in  "The  Blue  List  of  Current 
Municipal  Offerings".  Such  listings  are 
subject  to  the  requirements  of  rule  G-13 
relating  to  quotations. 

New  Issue  Advertisements 

Rule  G-33  currently  requires  a 
syndicate  or  syndicate  member  to  make 
certain  disclosures  in  advertisements  of 
new  issue  municipal  securities.  The  first 
part  of  the  rule  refers  to  advertisements 
for  new  issues  of  municipal  securities 
which  are  "not  available  from  the 
syndicate  at  the  end  of  the  pre-sale 
period,"  and  provides  that  any 
announcement  or  advertisement  with 
respect  to  such  securities  must  indicate 
clearly  the  fact  that  they  are  not 
available  from  the  syndicate.  The 
second  part  of  the  rule  addresses  the 
problem  of  information  in 
advertisements,  whether  placed  during 
the  pre-sale  period  or  afterwards, 
becoming  outdated  because  of  the  delay 
between  the  time  an  advertisement  is 
prepared  and  the  time  it  is  published. 
Rule  G-33  requires  that  in  such 
circumstances  a  new  issue 
advertisement  indicate  that  the 
securities  may  no  longer  be  available 
from  the  syndicate  at  the  time  of 
publication  or  may  be  available  fi-om  the 
syndicate  at  a  price  or  yield  different 
from  that  shown  in  the  advertisement. 

The  proposed  rule  changes  reflect  the 
Board's  decision  to  modify  the 
requirements  for  new  issue 
advertisements.  Under  the  proposed  rule 
changes,  a  syndicate  or  syndicate 
member  would  not  have  to  show  in  a 
new  issue  advertisement  the  status  of 
the  offering  at  the  end  of  the  pre-sale 
period.  Instead,  the  rule  would  permit  a 
syndicate  or  syndicate  member  to  show 
the  initial  offering  terms  even  if 
securities  of  a  particular  maturity  or 
maturities  are  no  longer  available  or  the 
terms  have  changed,  provided  that  the 
date  of  sale,  as  defined  in  the  rule,  is 
included  in  the  advertisement.  If  the 
yield  or  price  of  any  securities  shown  in 
an  advertisement  is  different  fit)m  the 
initial  offering  terms  for  the  securities, 
the  advertisement  would  have  to  reflect 
the  actual  prices  or  yields  of  the 
securities  shown  in  the  advertisement  at 
the  time  the  advertisement  is  submitted    . 
for  publication.  In  either  situation,  a 
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itatement  that  the  securities  may  no 
longer  be  available  from  the  syndicate 
at  the  time  of  publication  or  may  be     , 
available  at  a  different  price  or  yield 
would  have  to  be  included,  if  that  is  in 
fact  the  case. 

The  Board  has  adopted  the  proposed 
changes  in  order  to  simplify  the 
requirements  for  new  issue 
advertisements  and  eliminate  needless 
"clutter"  in  such  advertisements. 
Compliance  with  the  rule  in  its  present 
form  offen  requires  the  use  of  asterisks 
and  several  separate  footnotes  or 
legends.  Under  the  proposed  rule 
changes,  the  inclusion  of  the  date  of  sale 
and.  if  appropriate,  a  statement 
regarding  the  possibility  of  changes  in 
price  and  availability  would  be 
sufficient  Hie  Board  notes  in  this  regard 
that  "tombstone"  advertisements  are 
often  placed  for  record  purposes  only, 
and  Dot  for  the  purpose  of  soliciting 
sales  of  the  securities  shown  in  the 
advertisements.  The  approach  of  the 
proposed  rule  changes  is  consistent  with 
the  record  purposes  of  such 
advertisements  because  it  permits  a 
syndicate  to  show  the  basic  tenns  of  an 
offering  for  historical  purposes. 

Tbe  Board  is  firmly  of  the  view  tliat 
prospective  purchasers  will  not  be 
misled  by  advertisments  complying  with 
the  provisions  of  the  proposed  rule 
changes.  The  requirement  to  include  the 
date  of  sale  woiUd  put  prospective 
purchasers  on  notice  that  the 
.  infoitnation  in  a  new  issue 
advertisement  reflects  the  status  of  the 
offering  at  an  earlier  point  in  time. 
Further,  the  requirement  for  inclosira.  in 
appropriate  circiunstances,  of  a 
'statement  that  the  securities  shown  in 
an  advertisement  may  not  be  available 
at  the  time  of  publication  or  may  be 
available  at  a  different  price  or  yield 
would  serve  to  underiine  fw  prospective 
purchasers  the  possibility  of  a  change  in 
the  status  of  the  offering. 

Approval  of  Advertisement  by 
Municipal  Securities  Principals 

Under  rules  G-21  and  G-34  as 
currently  in  effect  all  advertisments  are 
required  to  be  approved  in  writing  by  a 
municipal  securities  principal  or  general 
securities  principal  prior  to  firat  use. 
Each  broker,  dealer,  or  municipal 
securities  dealer  must  also  keep  current 
in  a  separate  file,  records  of  all  such 
advertisements,  llie  proposed  rule 
changes  would  extend  these 
requirements  to  new  issue 
advertisments.  The  Board  believes  that 
new  issue  advertisements  should  be 
subject  in  this  regard  to  the  same 
regulatory  requirements  as  all  other 
advertisements. 


Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  section 
15B(b)(2]  of  the  Seciuities  Exchange  Act 
of  1934,  as  amended  (the  "Act"),  which 
authorizes  the  Board  to  adopt  rules 
governing  transactions  in  municipal 
securities  effected  by  brokers,  dealers, 
and  municipal  securities  effected  by 
brokers,  dealers,  and  municipal 
securities  dealers,  and  in  accordance 
with  die  standards  set  forth  in  section 
15B(b)(2)(C)  of  the  Act  which  provides 
in  part  that  the  Board's  rules  shall 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  ...  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities, 
and,  in  general  to  protect  investors  and 
the  pubUc  mterest  and  [shall]  not  be 
designed  to  permit  unfair  discrimination 
between  customers,  issuers,  municipal 
securities  brokers,  or  municipal 
securities  dealers  ... 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Changes 

On  August  14. 1979,  the  Board  issued 
an  exposure  draft  on  proposed  changes 
to  its  advertising  rules  (the  "exposure 
draft").  In  response  to  die  exposure 
draft,  the  Board  received  eight  letters  of 
comment  from  the  following  persons: 

Dealer  Bank  Association  (the  "DBA") 
First  National  Bank  of  Chicago  ("FNB 

Chicago") 
Kidder,  Peabody  ft  Co..  Inc.  ("Kidder 

Peabody") 
National  Association  of  Securities  Dealers. 

Ina  (the  "NASD") 
National  Bank  of  Detroit 
Salomon  Brothers 
Division  of  Market  Regulation,  Securities  and 

Exchange  Commission  (the  "Commission 

staff") 
Union  Bank 

Copies  of  the  letters  of  comment  are 
on  file  at  the  Commission.  In  addition, 
the  Board  received  several  oral 
comments  on  the  proposed  changes, 
including  comments  frt)m  persons 
attending  seminars  sponsored  by  the 
NASD  and  the  Public  Securities 
Association  (the  "PSA").  Set  forth  below 
is  a  discussion  of  the  comments  received 
on  the  exposure  draft 

Consolidation  of  the  Advertising  Rules 

In  the  exposure  draft  the  Board 
hidicated  its  intention  to  consolidate  its 
three  separate  advertising  rules  into  a 
suigle  rule,  amended  rule  G-21.  The 
commentators  imanimously  supported 
the  proposed  consolidation  of  the 
advertising  rules. 


Definition  of  "Advertisement" 

The  exposure  draft  set  forth  a 
proposed  definition  of  the  term 
"advertisement"  substantially  similar  to 
that  contained  in  the  proposed  rule 
changes.  Theilefinition  reflected  the 
Board's  previous  responses  to  inquiries 
regarding  the  meaning  of  the  term.  See, 
for  example,  a  letter  to  Anne  E.  Chafer. 
Esq..  of  the  Commission  staff,  dated 
May  24. 1979. 

In  the  exposure  draft  the  Board  stated 
that  the  definition  "would  not  apply  to 
preliminary  official  statements  or 
official  statements  (or  abstracts  or 
summaries  of  such  documents  prepared 
by  municipal  securities  professionals), 
but  would  apply  to  any  offering  circular 
prepared  by  municipal  securities 
professionals."  The  Board  has  decided, 
on  reconsideration,  that  only  documents 
prepared  by  or  on  behalf  of  issuers 
should  be  excluded  bom  the  definition 
of  advertisement  Accordingly,  abstracts 
or  summaries  of  official  statements 
prepared  by  municipal  securities 
professionals  would  be  advertisements 
within  the  meaning  of  the  rule.  The 
Board  is  of  the  view  that  such 
documents  should  be  treated  in  the 
same  manner  as  offering  drculan  since 
they  are  also  often  used  as  promotional 
literature.  The  Board  also  believes  that 
as  a  practical  matter,  it  would  be 
diffi(nilt  to  differentiate  between  an 
abstract  or  summary  of  an  official 
statement  prepared  by  a  dealer,  and  an 
offering  circular. 

The  NASD  suggested  that  all  "known 
exclusions"  be  included  in  the 
definition.  The  Board  has  not  excluded 
from  the  definition  of  "advertisement" 
by  interpretation  or  otherwise,  any 
material  prepared  by  a  municipal 
securities  professional,  except  "listings 
of  offerings"  and  this  exclusion  is 
specifically  reflected  in  the  definition. 
Offering  documents  prepared  by  issuers 
are,  of  course,  not  subject  to  amended 
rule  G-21. 

Kidder  Peabody  suggested  that  die 
words  "printed,  audio  or  visual"  be 
added  before  die  word  "material"  in  the 
definition.  "The  Board  does  not  believe 
that  the  suggested  addition  is  necessary 
to  make  clear  that  the  definition  applies 
to  all  such  materials. 

With  respect  to  the  exclusion  for 
"listings  of  offerings,"  the  Commission 
staff  indicated  that  they  assumed  that 
the  exclusion  would  not  apply  to  listings 
of  offerings  of  new  issue  mimicipal 
securities.  The  Commission  staff 
therefore  suggested  that  the  definition 
be  modified  to  provide  specific  guidance 
regarding  the  intended  scope  of  the 
exclusion. 
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The  Board  intends  the  excliuion  to 
apply  in  fact  to  new  issue  listings,  as 
well  as  listings  of  secondary  offerings. 
In  industry  publications,  such  as  The 
Blue  List,  municipal  securities 
professionals  regidarly  offer  securities 
of  a  new  issue  through  entries  listing  the 
maturities  and  prices  or  yields  of  the 
securities.  The  Board  is  of  the  view  that 
all  listings  of  offerings,  whether  for 
securities  in  the  primary  or  secondary 
market,  should  bie  excluded  from  the 
definition  since,  among  other  reasons, 
such  listings  are  subject  to  rule  G-13  on 
quotations. 

FNB  Chicago  approved  of  the 
proposed  defintion.  but  suggested  that 
for  purposes  of  clarity,  the  phrase  "other 
than  listings  of  offerings"  be  placed  in 
parentheses.  The  Board  adopted  this 
suggestion. 

The  NASD  and  die  Commission  staff 
both  recommended  that,  in  view  of  the 
broad  definition  of  "advertisement,"  the 
phrase  "advertisement  or 
announcement"  in  the  exposure  draft's 
version  of  section  (d)  of  amended  rule 
G-21  be  modified  to  delete  the  word 
"annoimcement"  since  the  term 
"advertisement"  would  include  any 
annoimcement  The  Board  has  adopted 
this  recommendation. 

New  Issue  Advertisements 

Rule  G-33  requires  a  syndicate  or 
syndicate  member  to  make  certain 
disclosures  in  advertisements  of  new 
issue  municipal  securities.  The  first  part 
of  the  rule  refers  to  new  issues  of 
municipal  securities  which  are  "not 
available  from  the  syndicate  at  the  end 
of  the  pre-sale  period"  and  provides  that 
advertisements  of  such  securities  must 
indicate  clearly  the  fact  that  they  are  not 
available  from  the  syndicate. 

In  the  exposure  draft,  the  Board 
proposed  to  modify  the  rule  to  require  a 
new  issue  advertisement  to  reflect  the 
status  of  an  offering  at  the  time  an 
advertisement  is  placed  (as  opposed  to 
the  status  at  the  end  of  the  pre-sale 
period).  The  "time  an  advertisement  it 
placed"  was  defined  to  mean  when  the 
advertisement  "is  published  or  must  be 
finally  submitted  to  another  person  for 
publication,  whichever  first  occurs."  The 
Board  explained  in  the  exposure  draft 
that  the  change  would  require  a 
municipal  seciuities  professional  who 
places  a  new  issue  advertisement  in  a 
newspaper,  to  modify  the  advertisement 
in  order  to  reflect  the  availability  of  the 
securities  up  until  the  time  permitted  by 
the  newspaper  for  final  changes  to  be 
'  made.  The  Board  indicated  that  it  would 
be  particularly  interested  in  comments 
on  this  aspect  of  the  proposal. 

The  DBA,  FNB  Chicago,  Kidder 
Peabody.  National  Bank  of  Detroit  and 


Union  Bank,  as  well  as  several  perscxis 
at  the  NASD  and  PSA  seminars, 
objected  to  the  proposed  change.  These 
commentators  stressed  in  general  the 
practical  problems  which  would  result 
bom  such  a  change.  For  example, 
several  commentators  suggested  that  it 
might  not  be  possible  in  certain  cases  to 
make  the  necessary  determinations  as  to 
the  status  of  various  maturities  by  the 
deadline  for  changes. 

After  extended  deliberation,  the 
Board  decided  not  to  adopt  the  draft 
proposal  because  it  concluded  that  the 
resulting  practical  problems  would 
outwei^  the  possible  benefits. 

As  a  consequence  of  considering  this 
proposal  and  the  comments  submitted 
with  respect  to  it,  the  board  undertook  a 
general  review  of  the  current 
requirements  of  rule  G-33.  the  Board 
concluded  as  a  result  of  this  review  that 
the  requirements  for  new  issue 
advertisements  should  be  modified  in 
certain  respects,  as  reflected  in  the 
proposed  rule  changes.  The  substance 
and  purpose  of  the  proposed 
modifications  are  discussed  above. 

Approval  of  Advertisements  by 
Municipal  Securities  Principals 

Rules  G-21  and  G-34  currently  require 
all  product  and  professional 
advertisements  to  be  approved  in 
writing  by  a  mimicipal  securities 
principal  or  general  securities  principal 
prior  to  first  use.  These  rules  also 
require  that  each  broker,  dealer  or 
mtmicipal  securities  dealer  keep  current 
in  a  separate  file  records  of  all  such 
advertisements. 

.   The  Board  proposed  in  the  exposure 
draft  to  extend  these  requirements  to 
rule  G-33  relating  to  advertisements  of 
new  issue  municipal  securities,  which 
has  no  such  requirement  at  this  time. 

Of  the  conunentators  submitting 
letters,  only  FNB  Chicago  addressed  this 
proposal.  FNB  Chicago  asserted  that  this 
requirement  would  be  difficidt  to  comply 
with  if  the  Board  adopted  the 
amendment  requiring  advertisements  to 
be  updated  after  submission  to  a 
publisher.  Several  other  commentators 
at  the  NASD  and  PSA  seminars  made 
the  same  point 

Since  the  Board  has  decided  not  to 
adopt  the  proposal  to  require  the 
updating  of  information  in  a  new  issue 
advertisement  these  objections  are 
moot 

Miscellaneous  Comments 

Under  the  Board's  advertising  rules, 
two  liability  standards  are  used:  rule  G- 
21  applies  a  strict  standard  of  liability 
for  professional  advertisements;  rule  G- 
34  utilizes  a  knowledge  standard  for 
product  advertisements.  The  NASD 


suggested  that  a  single  "knowledge" 
standard  be  used  in  connection  with  all 
types  of  advertisements. 

A  similar  suggestion  was  made  when 
the  rules  were  in  draft  form.  The  Board 
decided,  however,  that  a  knowledge 
standard  is  not  appropriate  for 
advertisements  regarding  a  mimicipal 
securities  professional's  "facilities, 
services,  or  skills."  In  the  case  of  such 
advertisements,  the  Board  concluded 
that  a  dealer  should  be  absolutely 
responsible  for  all  substantive  errors, 
other  than  those  attributable  to 
typographical  or  clerical  mistakes.  The 
Board  continues  to  be  of  this  view. 

Salomon  Borthers  suggested  that  rule 
G-33  should  be  modified  to  address  a 
purported  problem  relating  to  the  use  of 
the  phrase  "Not  Reoffered."  According 
to  Salomon  Brothers,  the  use  of  this 
phrase  implies  that  the  securities  "were 
purchased  by  legitimate  retail  investors 
prior  to  the  printing  of  the 
advertisment  *  *  *"  Salomon  Brothers 
therefore  suggested  that  the  phrase  in 
question  be  permitted  to  be  used  only 
when  bonds  have  been  purchased  by 
"legitimate  retail  investors."The  Board 
does  not  agree  with  the  premise  of 
Salomon  Borothers  that  the  phrase  "Not 
Reoffered"  is  underatood  to  mean  that 
the  securities  have  been  sold  to  retail 
customers  and  therefore  did  not  adopt 
the  recommendation. 

Burden  on  Competition 

The  Board  is  of  the  opinion  that  the 
proposed  rule  changes  will  not  impose 
any  burden  on  competition  among 
broken,  dealers  or  municipal  securities 
dealers  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act 
The  proposed  rule  changes  set  forth 
standards  of  ethical  advertising  for  all 
securities  professionals  conducting  a 
municipal  securities  business. 

Witliin  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  %vritten 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
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Washii^on.  D.C  2054a  Copies  of  die 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L     ' 
Street  NW.,  Washington,  D.C  Copies  of 
such  filing  wiU  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
shonld  refer  to  the  file  number  reference 
in  the  caption  above  and  should  be 
submitted  on  or  beforp  May  12, 1980. 

For  the  Commission,  by  the  Dvision  of 
Market  Regulation,  pursuant  to  delgated 
authority. 

Geofge  A.  Fltisiinnioiis, 

Secretary. 
April  11. 198a 

Text  of  the  Proposed  Rule  Changes* 

Rule  G-21.  Advertising 

(a)  Definition  of  "Advertisement "  For 
purposes  of  this  rule,  the  term 
"advertisement"  means  any  material  (other 
than  listings  of  offerings)  published  or 
designed  for  use  in  the  public  media,  or  any 
promotional  literature  designed  for  . 
dissemination  to  the  public  including  any 
notice,  circular,  report,  market  letter,  form 
letter  or  reprint  or  excerpt  of  the  foregoing. 

(b)  Professional  Advertisements.  No 
broker,  dealer,  or  municipal  securities  dealer 
shall  publish  or  cause  to  be  published  any 
advertisement  concerning  the  facilities, 
services  or  skills  with  respect  to  municipal 
securities  of  such  broker,  dealer,  or 
municipal  securities  dealer  or  of  another 
broker,  dealer,  or  municipal  securities 
dealer,  that  is  materially  false  or  misleading. 

(cf  Product  Advertisements.  No  broker, 
dealer,  or  municipal  securities  dealer  shall 
publkh  or  cause  to  be  published  any 
advertisement  concerning  municipal 
securities  which  such  broker,  dealer,  or 
municipal  securities  dealer  knows  or  has 
reason  to  know  is  materially  false  or 
misleading. 

(d)  New  Issue  Advertisements.  In  addition 
to  ths  requirements  of  section  (c),  all 
advertisements  for  new  issue  municipal 
securities  shall  also  be  subject  to  the 
following  requirements: 

(i)  Accuracy  at  Time  of  Sale.  A  syndicate 
or  syndicate  member  which  publishes  or 
causes  to  be  published  any  advertisement  for 
the  general  public  regarding  the  offering  by 
the  syndicate  of  anew  issue  of  municipal 
securities,  or  any  part  thereof  may  show  the 
initial  reoffering  prices  or  yields  for  the 
securities,  even  if  the  price  or  yield  for  a 
maturity  or  maturities  may  have  changed, 
provided  that  the  advertisement  contains  the 
date  of  sale  of  the  securities  by  the  issuer  to 
the  syndicate.  In  the  event  that  the  prices  or 
yields  shown  in  a  a  new  issue  advertisement 
are  other  than  the  initial  reoffering  prices  or 
yields,  such  an  advertisement  must  show  the 
prices  or  yields  of  the  securities  as  of  the 
time  the  advertisement  is  submitted  for 


*ThS  text  of  current  rules  G-21.  G-33.  and  G-M 

has  been  deleted.  Rule  G-21  as  proposed  to  bs 
amended  is  set  forth  in  italics. 


publication.  For  purposes  of  this  rule,  the 
date  of  sale  shall  be  deemed  to  be,  in  the 
case  of  competitive  sales,  the  date  on  which 
bids  are  required  to  be  submitted  to  an  issuer 
and,  in  the  case  of  negotiated  sales,  the  date 
on  which  a  contract  to  purchase  securities 
from  an  issuer  is  executed 

(ii)  Accuracy  at  Time  of  Publication.  Each 
advertisement  relating  to  a  new  issue  of 
municipal  securities  shall  also  indicate,  if 
applicable,  that  the  securities  shown  as 
available  from  the  syndicate  may  no  longer 
be  available  from  the  syndicate  at  the  time  of 
publication  or  may  be  available  from  the 
syndicate  at  a  price  or  yield  different  from 
that  shown  in  the  advertisement 
(ej  Approval  by  Principal.  Each 
advertisement  subject  to  the  requirements  of 
.  this  rule  must  be  approved  in  writing  by  a 
municipal  securities  principal  or  general 
securities  principal  prior  to  first  use.  Each 
broker,  dealer,  and  municipal  securities 
dealer  shall  make  and  keep  current  in  a 
separate  file  records  of  all  such 
advertisements. 

|FR  Doc.  80-12110  Filed  4-18-SO:  &4S  am) 
BILUNO  CODE  SOIO-OI-M 


[Release  No.  16742;  (SR-Ptilx-80-5)] 

Philadelphia  Stock  Exchange,  Inc^ 
Order  Approving  Proposed  Rule 
Change 

April  14, 1980. 

In  the  matter  of  Philadelphia  Stock 
Exchange.  Inc.,  17th  Street  and  Stock 
Exchange  Place,  Philadelphia,  Pa  19103. 

On  February  25, 1980,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx")  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s){b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  defines 
spread  orders,  straddle  orders  and 
combination  orders  and  accords  to 
combination  orders  the  same  limited 
exception  to  book  priority  which  is 
presently  accorded  to  spread  and 
straddle  orders. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16619,  March  3. 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR 15357,  March  10, 1980).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 


above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commissioa  l>y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  80-12112  FiWd  4-18-80:  S'45  am) 
BILUNO  CODE  S01(HI1-M 


[Release  No.  16741;  (SR-Phlx-«0-4)] 

Philadelphia  Stock  Exchange,  Inc^ 
Order  Approving  Proposed  Rule 
Change 

April  14. 198a 

In  the  matter  of  I%iladelphia  Stock 
Exchange,  Inc..  17th  Street  and  Stock 
Exchange  Place,  Philadelphia,  PA  19103. 

On  March  3, 1980.  die  Philadelphia 
Stock  Exchange.  Lie.  ("Phbc")  filed  widi 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78(s)(b)(l)  (Uie  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  amends 
Phlx  Rule  1046  to  provide  additional 
exemptions  to  its  "restricted  option 
rule"  for  (1)  Registered  Options  Traders. 
(2)  the  entry  of  orders  which  result  in 
spread  positions,  and  (3)  opening 
purchases  of  puts  which  are  offset  by 
long  positions  in  the  underlying  stock  or 
a  security  convertible  into  the 
underlying  stock. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substemce  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16624,  March  5. 1980)  and  by  publication 
in  the  Federal  Register  (45  FR  16067. 
March  12, 1980).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(1)  of  die  Act  Uiat  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  80-12111  Hted  4-18-80: 8:45  am] 
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DEPAfmiENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatration 

Metropolitan  Washington  Airports; 
ProfXMed  Draft  Environmental  Impact 
Statement  for  the  Dulles  Access 
Highway— Outer  ParaHel  Roadways 
From  Virginia  Route  7  to  Virginia 
Route  28 

AOENCV:  Federal  Aviation 
Administration. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
for  the  Dulles  Access  Highway — Outer 
Parallel  Roadways  from  Virginia  Route 
7  to  Virginia  Route  28  in  Fairfax  County, 
Virginia;  notice  of  meeting. 

summary:  The  State  of  Virginia 
proposes  to  construct  a  four-lane 
roadway,  two  lanes  in  each  direction 
(east  and  west],  outside  of,  and  adjacent 
to,  the  existing  Dulles  Airport  Access 
Highway.  The  State  proposes  to 
construct  the  highway,  which  will  be 
referred  to  as  the  Outer  Parallel 
Roadway,  within  the  Federal 
Government's  right-of-way  for  the 
Access  Highway  that  is  maintained  by 
the  Federal  Aviation  Administration 
(FAA).  The  FAA  right-of-way  was 
acquired  in  sufflcient  width,  and  the 
Access  Highway  was  constructed,  so  as 
to  accommodate  two  outer  lanes  on 
either  side  of  the  existing  road.  The 
purpose  of  this  project  is  to  provide 
better  access  between  the  northern 
portion  of  Fairfax  County,  the  eastern 
portion  of  Loudoun  County  and 
Washington,  D.C.  The  outer  roadway 
would  extend  from  Sully  Road  (Virginia 
Route  28)  in  Loudoun  County  in  an 
easterly  direction  within  the  Dtilles 
Access  Highway  right-of-way,  to 
Leesburg  Pike  (Virginia  Route  7)  in 
Fairfax  County.  The  length  of  the 
corridor  is  approximately  ten  (10)  miles. 

FAA  has  determined  that  use  of  the 
Federal  right-of-way  for  this  purpose 
would  be  a  major  Federal  action  that 
may  have  a  significant  impact  on  the 
human  environment.  Therefore,  an 
Environmental  Impact  Statement  must 
be  prepared  in  accordance  with 
Department  of  Transportation 
regulations  and  procedures.  The  FAA 
and  the  Virginia  Department  of 
Highways  and  Transportation  (VDH&T) 
will  be  the  joint  lead  agencies  for  the 
preparation  of  the  Environmental  Impact 
Statement. 

SCOPING  process:  Organizations  or 
persons  interested  in  contributing  ideas 
and  information  for  consideration  in  the 
development  of  the  scope  of  the  Draft 
Environmental  Impact  Statement  are 
invited  to  submit  ttiis  information  by 


letter  to  the  Contact  Person  by  May  16, 
1980. 

MEKTINO:  A  public  information  meeting 
concerning  this  proposal  will  be 
conducted  on  or  about  May  5, 1980. 
Notice  of  the  public  meeting,  stating  the 
date,  time,  and  place  tvill  be  published 
in  area  newspapers  with  general 
circulation.  At  this  meeting, 
representatives  of  the  State  of  Virginia 
will  explain  the  highway  proposal. 

tUPPLCMENTARY  INFORMATION:  Some  of 
the  issues  identified  to  date  include: 

1.  Is  there  a  need  for  improved  means 
of  commuter  access  between  Loudoun 
and  Fairfax  Counties,  Dulles  Airport, 
and  the  District  of  Columbia? 

2.  What  would  be  the  effects  on  park 
and  recreation  areas,  historic  and 
archeological  resources,  water  quality, 
air  pollution,  and  biotic  conununities? 

3.  Concerns  pertaining  to  the  road  as  a 
stimulus  to  new  residential  and 
commercial  development. 

4.  What  would  be  the  economic 
impact  on  the  project  area? 

5.  What  mitigation  measures  such  as 
traffic  management  plans  should  be 
considered? 

6.  What  are  the  reasonable 
alternatives  to  this  proposal? 
Alternatives  which  have  been  suggested 
and  which  are  included  in  the  study 
effort  at  this  time  are: 

A.  The  no-build  alternatives  with  the 
extension  of  Metrorail  to  Diilles  Airport 
and/or  the  planned  highway  and  transit 
improvements  that  are  programmed  to 
be  implemented  in  the  region  regardless 
of  the  project 

B.  No-build  with  traffic  management 
measures — including  the  provision  of 
traffic  management  measures  for 
broader  access  to  the  Dulles  Access 
Highway,  special  treatment  for  buses, 
carpools,  or  other  high-occupancy 
vehicles  on  the  Dulles  Access  Highway, 
additional  access  points  for  these 
vehicles,  and  associated  local 
transportation  system  management 
improvements. 

FUTURE  PROCEEDINQS: 

1.  It  is  anticipated  that  the  Draft 
Environmental  Impact  Statement  (DEIS) 
will  be  issued  and  available  to  the 
public  on  or  about  August  15, 1980. 
Notices  of  availability  will  be  published 
in  the  Federal  Register  and  newspapers 
with  general  circulation. 

2.  A  public  hearing  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
will  be  held  during  the  public  comment 
period  for  the  DEIS.  Public  Notices  of 
date,  time,  and  place  will  be  published. 

3.  Technical  services  for  this  project 
are  being  provided  to  the  Federal 
Aviation  Administration,  Metropolitan 


Washington  Airports  and  to  the  Virginia 
Department  of  Highways  and 
Transportation  by  the  firm  of  Parsons, 
Brinckerhoff,  Quade  &  Douglas  under  a 
contract  to  the  Virginia  Department  of 
Highways  and  Transportation. 
CONTACT  person:  Proposals  regarding 
the  scope  of  the  EIS,  as  well  as 
questions  and  comments  regarding  the 
proposed  action,  can  be  addressed  to: 
Mr.  Francis  J.  Conlon,  Chief,  Engineering 
Staff,  Federal  Aviation  Administration, 
Metropolitan  Washington  Airports, 
Hangar  #9,  Washington  National 
Airport,  Washington,  D.C.  20001. 
telephone:  (703)  557-1136. 

Dated:  April  16, 1980. 
lamm  A.  WUdlng. 

Director,  Metropolitan  Washington  Airports. 

(FR  Doc.  •0-12Z11  Filed  4-18-aO;  8:45  ami 
MLUNQ  COOC  M1«-1«-M 

[Summary  Notice  Na  PE-80-11] 

Petitions  for  Exemption;  Summary  of 
Petitiona  Recehred  and  Dispositions  of 
Petitions  issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  trom 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  May  12. 1980. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 

Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
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Docket  (AG&n204).  Room  916.  FAA 
Headquarters  Building  (FOB  IQA).  800 
Independence  Avenue.  SW.. 
Washington.  D.C  20591:  telephone  (202) 
42&-3644. 


This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

PatWons  for  Exwnptiofw 


Issued  in  Wasliington,  D.C,  on  April  11, 
1980. 
Edward  P.  Fabennan, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


OocMNa 


Regulations  affected 


Oeacriplion  of  reiaf  aougM 


16601 


»*■ * 1 '  "-■■-         aii-llii  ■  ■      lain 


202S3- 


Mr.  Jonn  Btmw  B60id  » 


202S4.. 


14  CFR  part  93.  subpart  K 

14  CFR  69.91(cM1) .- 

14  CFR  i  13S.2S5(e)(1) „ 


S038A. 


FAA's  NaSonal  AvMion  FadWes  Expenmental  14  CFR  H  91.116  (a),  (b).  and 
Canlsr  (NAFEQ.  (d).  and  91.117  (b)  and  (c). 


To  amend  CondWon  2  of  Exetnptlon  No.  2670  to  aRow  the  use  of  60 
passenger  aicnft  and  extend  the  E»sn»pMon  to  aSow  the  use  of 
scheduled  air  taxi  IFR  reeeraailons  at  aHara  Airport.  CNc^io.  ■- 
nois  whie  the  petitioner  attempts  to  obtain  air  carrier  IFR  iwssrva- 
tlons. 

To  pemut  patHlonar  to  be  elgfcte  tar  an  inspaclion  authorization  with- 
out meeting  the  rsquiraments  of  Vie  Federal  Aviation  Regulalions. 

To  amend  peMtioneis  operations  spedllelons  to  perm*  the  uae  of 
lower  than  standard  talteotf  iMbWy  mMmums  at  PoSt  AAF  (Fort 
PoUt). 

To  aHow  the  petitioner  to  conduct  lights  tor  lesssrch  and  daveiop- 
menl  of  Integratod  approach  and  runway  Ighting  ayslsms.  and 
codiplt  dtaplay*  tor  navigation,  control  and  landk\g  syitsma.  Peii- 
doner  also  Requests  that  the  exemplion  be  Issued  with  the  same 
provisions  contained  in  Exemption  No.  322E.  wMch  waa  Issued  to 
NAFEC  on  imay  8. 1974.  and  expired  Apr!  30, 1977. 


DteposHiont  of  Potttions  for  Exemptiom 


DodialNa 


(togulatlons  affected 


ueecnpvon  or  reset  sougni— dnposnon 


18617^ 


Alaska  Air  Cviiars  AMOdaUon.  Inc . 


14  CFR  {135.203(a)(1).. 


191091. 


19164.. 


(194401  19424- 
19447 


19597... 


19742, 


1993S..... 


20013L 


20O49I. 


zoias... 


14  C^R  H  21.181,  91.27,  91.29, 

and  91.165. 

Sotoy  Converaiona  Ud OR  6.247(cK3) 

Royal  llawaiisn  Air  Sarvtot 14  CFR  { 135.297 

UniveraKy  ol  Hm  Haven 14  CFR  H  141.79(c) 

Isiand  Air«nae  Hawai.  inc 14  CFR  $  135.297 

mipplna  Aitttoat 14  CFR  parts  21. 61. 63  and  91 .. 

National  Soaring  FbundaUon,  Inc. - „  14  CFR  H  61.3(b)  and 

91.27(a)(1). 

Univeraily  of  Mnois,  Inslituto  of  Aviation 14  CFR  H  147.21(b)  (1),  (2).  «id 

(3). 

TMML.  Inc. 14  CFR  S  91^1 1 -. 


202SZ. 


AlrHMI.&A. 


14  CFR  parts  21  and  91 . 


14  CFR  parts  21  wd  91 . 


Extension  of  Exemption  Na  2686  to  permM  10  air  taxi/commercial  op- 
erators (ATCO)  that  operato  seepisnei  insids  and  outsids  the  t(et- 
cNkan.  Alaslia.  control  zone,  to  operate  under  Special  VIeuit  FIgM 
Rutes  (SVFR)  below  SOO  toet  mean  sea  level  (MSL)  Inaide  the  con- 
trol zone,  and  VFR  below  500  feel  MSL  outaida  Ihe  control  zone. 
That  exemption  expired  on  FeboMry  28,  1980.  Qmnna  April  « 

taeo. 

To  pennH  Petitioner  to  operato  two  Niwn  YS-11  A-SOO  and  sh  OC-3 
aircraft  using  the  FAA  approved  minimum  equipment  ists.  Partial 
grant  April  3.  1990. 

To  permit  s  reduction  in  the  ground  loads  tor  s  skid  type  landing  geer 
comparable  to  that  permitted  for  other  tiwi  sMd  gssrs  of  hstcop- 
Men.  Gramad  April  4,  1960. 

To  pemiit  petitioner's  pitots  to  operato  under  Part  13S  wUhoul  demon- 
strating an  approach  to  a  NonOiractianal  Deacon  facMly.  Qianlad 
April  7.  199a 

To  permit  ctiief  Hight  instructors  wtv)  attend  petitioner's  21-liour  somi- 
ner  for  Instructors  to  ha  oonsldsrsd  to  fteve  met  tfie  requirements 
of  Sectton  141.79(<4.  OaniadAprilS,  I9ea 

To  allow  ttM  petitioner  to  perform  operattona  under  Part  135  without 
conducting  an  Instnment  approach  to  an  US  wid  NOB  fadWy. 
GmnteriAprilT.  1990. 

AmorxJment  of  Exemption  No.  2888,  as  amended,  to  reflect  tfto 
change  in  the  tossor  of  B-747-2F68  alrcrall  N742PR  from  8w*ers 
Tnisl  Company  to  United  States  Tnist  Company  of  New  Vortt 
ammd  April  4,  1990. 

10  poriTM  loreign  gKwr  pnov  ana  foreign  Dun  gKMre  10  panopMs  in 
ttw  47lh  US  Nattofwl  Soiring  ChamptomNps  wNhout  coniplyb^ 
with  FAR  siman  and  swoflMnoM  ovUfication  reQuxHwite. 
GraniedAphfS,  1960. 

To  p6rmit  a  reduction  in  Iho  reqiirad  triining  hours  in  Ihs  genocil  por- 
tion of  potitlon8r*t  ipprovod  iwlMtton  nwinlsnanco  iKhnidsn 
course  cun1culum.OsrriBtf>Vv'<  'MA 

To  ftHow  petitioner  to  conduct  Ireining  for  Its  Mghlcrews  In  Us  Douglas 
OC-6  and  DC-7  aircraft  in  preparation  tor  operations  undsr  Part 
137  of  the  Federal  Aviation  Flegulalbns  without  utSzing  a  flight  en- 
gineer. GrmftodAf)rtl4,  19B0. 

Amerxknent  of  Exemption  No.  2931  to  nsrne  Sabene  Astrtes  in  plaoe 
Deaeii'nviaoon  as  wie  r-An  repev  sianon  responstoie  tor  mamie- 
nanoe  support  of  BMA's  leased  B-707-321C  aircrafi  N448M. 
Granted  April  B.  1900. 

To  permit  petitioner  to  operato  teased  U.S.-cegislsred.  B-707-331C 
freighter  aircraft  N1S711  using  the  FAA-approved  meetsr  mMmum 
equipment  Kst  (ktlMEL)  and  to  maintain  the  akcraA  under  Trans 
World  Airlines'  (TWA)  continuous  aineorthinees  mainlenance  pro- 
gram. Granted  April  8,  1980. 
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RmRo  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  13»— Airborne  Equipment 
Standards  for  Microwave  Landing 
System  (MLS);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  139  on  Airborne 
Equipment  Standards  for  Microwave 
Landing  System  (MLS)  to  be  held  on 
May  13-15, 1980  in  Conference  Room 
9A-B.  DOT/Federal  Aviation 
Administration  Building,  800 
Independence  Avenue  S.W., 
Washington.  D.C  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Sixth  Meeting  Held  on  February  5-8, 
1980:  (3)  Continue  Review  of  the  Third 
Draft  of  Minimum  Operational 
Standards  for  MLS;  and  (4)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  preseqt  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1717  H  Street  N.W., 
Washington.  D.C.  20006;  (202)  29&-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  April  1, 
1980. 
Karl  F.  Bierach. 

Designated  Officer. 

|FR  Doc  SO-11912  Filed  4-1S-S0;  8:4S  iml 
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Federal  Highway  Administration 

Environmental  impact  Statement 
Fayette  County,  Tex. 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACnoift  Notice  of  Intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Fayette  County.  Texas. 

FOn  FUnTHCR  INFORMATION  CONTACT: 

W.  L  Hall,  Jr..  P.E,  District  Engineer. 


Federal  Highway  Administration,  828 
Federal  Building,  Austin,  Texas  78701. 
Telephone:  (512)  397-5968. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Texas 
State  Department  of  Highways  and 
Public  Transportation  (DHT).  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  upgrade 
a  portion  of  State  Highway  71  (SH-71)  in 
Fayette  County,  Texas,  to  a  four-lane 
divided,  non-controlled  access  facility. 
Because  of  difficulty  in  predicting 
availability  of  funds,  the  DHT  has  not 
yet  decided  whether  to  use  State  or 
Federal  funds  to  finance  construction  of 
this  project 

The  highway  section  under  study 
passes  through  the  City  of  La  Grange 
(Inc.)  (1970  pop.  3,092).  the  corridor 
study  begins  at  SH  71  approximately  4.2 
miles  West  of  La  Grange  and  ends  at  SH 
71  approximately  4.6  miles  East  of  La 
Grange. 

The  existing  facility  is  basically  a 
two-lane  roadway,  with  a  four-lane 
roadway  existing  through  a  portion  of 
the  city  to  the  East  corporate  limit  and 
containing  to  a  point  approximately  2.5 
miles  East  of  the  City.  State  Highway  71 
has  become  a  major  arterial  route 
connecting  the  Austin  and  Houston 
areas.  Traffic  volumes  have  increased 
considerably  on  this  facility  since  the 
completion  of  Interstate  10  fi'om 
Houston  to  Columbus.  The  existing 
facility  through  La  Grange  is  inadequate 
to  handle  current  traffic  needs  (9.600 
v^cles  per  day  near  US-77)  as 
evidenced  by  the  present  congestion  in 
the  downtown  area. 

The  proposed  improvement  of  SH-71 
will  safely  and  efficiently  provide  for 
the  transportation  needs  of  the  area. 
Segregation  of  the  intra-city  traffic  from 
thru  traffic  will  alleviate  congestion  in 
the  city  and  better  serve  local  traffic.  By 
segregating  short  local  trips  from  thru 
trips,  access  to  local  housing, 
businesses,  schools,  and  churches  will 
be  improved.  The  proposed 
improvement  will  benefit  thru  traffic  by 
eliminating  the  usual  delays  and 
interruptions  associated  with  city  travel. 

Five  alternatives  will  be  considered 
for  this  proposed  action  which  include 
four  possible  bypass  routes  and  a  no- 
build  alternative. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting  for  this  proposal. 
Several  public  meetings  were  held  in  the 
earlier  stages  of  planning  for  the 
proposed  action.  A  public  hearing  will 


be  held  in  tfie  fall  of  1980  within  the 
project  area.  Adequate  notice  will  be 
given  through  the  news  media 
concerning  the  time  and  location  of  the 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  April  10, 1980. 
W.  L  Hall  Jr.. 

District  Engineer,  Austin,  Texas, 
|nt  Doc  iiga7  ra«i  4-1S-8O:  8:45  am] 
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Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

AGENCY:  Materials  Transportation 

Bureau.  DOT. 

ACTION:  List  of  applicants  for 

exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein. 

DATES:  Comment  period  closes  May  21, 
1980. 

ADDRESS  COMMENTS  TO:  Dockets  Branch 
Information  Services  Division,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590.  Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 

the  application  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426.  Nassif  Building,  400  Seventh 
Street,  S.W..  Washington,  D.C. 

Each  mode  of  transportation  for  which 
a  particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — ^Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 


Federal  Regtoter  /  Vol.  45.  No.  78  /  Monday.  April  21.  1980  /  Notices 


26867 


Ntw  AppleatioM 


AnilcManNa 


f^ftCM* 


Regulaaon(s)  aneded 


Nature  of  emmplfan  ttMraot 


6380-N 


assi-N 


I  bMuMrta,  Inc..  Dallas  TX.. 


48CFR173.272(g>.... 


63t2-N^ 
6383-nI 


AouraK  Goip,  Aarolharni  Qrmp.  Mountain  View,  40CFR  I73.302(a)<l>. 
CA.  173.304<aN1).  17S.3. 

49CFR173:182(C|. 


QuN  01  Chemical*  Co.,  Shawnee  Missioa  KS.. 
Unkm  CartUde  6ofp,  Tanyiown.  NY 


8394-N^. 


839S-N.. 


Tampaal.  he.  91  Loul*.  MO.. 
3MC0,8tPaul.MN— ;„ 


a396-N. 


83»7-N^ 


8396-N. 


Aztec  Chemicels  Dwiilon  ol  Dart  Indusbtea.  hie. 

E]yfla.OH. 
Mauaar  Packaghio  Ud,  Mauser  Werfce  G.ffl.l>K,  4«CFni73.l54. 173.191, 

New  York.  NY.  173.217, 173.24Sb.  178.16. 


W.  R.  Grace  «  Co.,  Dewey  and  Alnv  Chemical  Di-  40  CFR  178.1 16-8(b).  178.117' 

9(b). 


8309-N.„ 


•40041 


•404-M 


«l8ion.  Lexingtoa  MA. 
Chamtech  hKkMhie*.  bic  St  Louia.  MO 

Ah  Ooip.,  Delret.  M 


To  auttiorire  shipmem  o«  95-86%  auHuric  add  hi  a  one^alon  DOT 

SpecHicalion  2E  polyelhytene  txMie*  havhig  a  mmhnum  wal  Ihick- 

nese  at  0.030  nch  wHh  a  acraw  cap  doaure  overpacked  fourio  a 

DOT  SpedScalion  12A  box.  (Mode  1.) 
To  manulacture,  mark  and  aal  a  non.OOT  ipecHication  flamenl- 

wound  rehiloiced  pleaHc  (FRP)  high  praaauw  cyVnder  havbig  mt 

akjmhwn  Ihief  tor  rtipment  ot  certahi  non  llammabhi  compreeaed 

gases.  (Modes  1,  &  3. 4.  and  5.) 
To  authorize  shipment  of  nihtHartwnlhate  hi  a  concrete  mbnr  bied 

wHh  coU  tar  apoxy.  (Mode  1.) 
To  authorize  ahipment  el  tquU  argon  and  nHrogan  hi  non.OOT  sped- 

llcalton  cargo  tanks,  pennanenlly  mounted  on  a  M-^wd  baler,  by 

cargo  vessel.  (Mode  3.) 
49  CFR  173.206 To  authorize  shipment  ct  smal  quanMies  ol  aodkaiHiotasslum  rtoy 

oontahied  hi  themiostals  overpiacked  hi  ■Mrtwanl  bOHe*.  as  non- 

regulatad  material.  (Modes  1. 2. 3.  «id  4.) 
To  authorize  ahipment  of  ethylene  cakie  not  to  exceed  136  gmrm 

oontahied  hi  akmhium  cartiidgee  overpacked  hi  Iberboerd  boxec. 

(Modes  1. 2. 3.  «id  4.) 
To  authorize  shipment  of  organk;  perwdde  dasaed  aa  a  tanmable 

iqukl  hi  DOT  Spedficatton  MC-307/312  cergo  iMka.  (Mode  1.) 
To  manutaekire,  marie  and  eel  noTHeuaaUa.  mokled  potyelhlene 

dnjms  with  removable  head,  wMh  capadNaa  of  6, 16  «id  32  gahms 

tor  shipment  of  phoaphoni*  pentachtoride.  varioua  conoalve  aoUt, 

and  commodMes  presently  authorized  hi  a  DOT  apedlcahon  35. 

(Modes  1.2.  and  3.) 
To  authorize  the  use  of  venthig  valves  hworporaled  h«o  Sie  ctoeures 

tor  DOT  Spedficatton  17E  and  17F  dnms  tor  shipmsnt  of  cement, 

classed  as  a  flammable  IquM.  (Modes  1, 2.  and  3.) 
To  authorize  shipment  of  hydrofluoric  add  70%  akength  hi  oonlihiers 

comparable  to  DOT  SpedflcalhM  60  wWi  a  2SL  kiar  anept  far 

maridngs.  (Modes  1, 2.  and  3.) 
To  authorize  carriage  of  Cless  A,  B  and  C  at^toaives  not  pamilltod  tor 

ah  shipment  or  hi  quantities  ^ealar  Ihan  Ihoee  preecribed  tor  ah 

ahipment  (Mode  4.) 


49  CFR  172.101,173.315. 
176.76(b). 


49  CFR  173.124(aK3).  17i3.. 
49CFR  173.119(m)(11).(12>.. 


49  CFR  173.264 


40  (TH  172.101,  172.204(cK3|. 

173.27. 175.30(aM1). 
17S.3eO(b),  and  49  CFR  part 
107  appendix  B. 

Mhnesota  Vallair  Dighweihiy.  New  Prague,  MN..„.  46  CFD  173.304(B)(2).  17S.3 To  manufachjre,  mart(  an  set  DOT-4L100  oykidete  tor  th^ment  of 

argon,  nitrogen,  and  oxygen,  preesuriaed  hjiad.  (Modes  1.  2.  S,  and 


4.) 


Tkis  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  writh  Section  107  of  the  Hazardous 
Materials  Tt-ansportation  Act  (49  CFR  U.S.C  1806;  40  CFR  1.63(e)]. 

Issued  at  Washington.  aC  on  April  10. 1980. 
|.  R.  Gfodw. 

Chief,  Exemptions  Branch.  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

(FR  Doc  ao-UOM  Filed  4-18-80: 8:45  amj 
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Applications  for  Renowal  or 
Modification  of  Exomptiont  or 
Applications  To  Becoms  a  Party  to  an 
Exsmptlon 

AOENCv:  Materials  Transportation 
Bureau.  DOT. 

ACTKM:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
bom  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 


expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  nimibers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
DATES:  Comment  period  closes  May  6, 
198a 


ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division. 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  D.C.  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 

the  applications  are  available  for 
inspection  in  the  Dockets  BrancJi,  Room 
8426,  Nassif  Building,  400  7th  Street. 
S.W.,  Washington.  D.C. 


Applicattor 
No. 

Appicant 

nofwwil  of 

cxwnpfeofu 

2587-X 

Wekftig  &  TTien«)y  Servkw,  hie 

Loui8v«e,  KY._ 

2587 

2787-X 

Washhigton,  DC — ._.. 

2787 

3606-X 

Waller  lOdda  Ca.  bic..  BeflevHe.  NJ 

3606 

4052-X...... 

Tn8  BosinQ  Co.i  SsstM,  WA ..»..»».. 

4052 

4453-X 

WycofI  (>>..  too.,  Selt  Lake  Oty.  UT. 

4453 

4497-X 

Red  Bel  Supply,  hic.,  Oklahoma 

City,  OK 

4487 

48S0-X 

Ensign  BkMonl  Co,  Shnsbmy,  CT... 

4SS0 

48S0-X..-. 

HrittMrton  Sen^kM.  Duncan.  OK— 

48S0 
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ADDlCWl 


Na 


S13»-X 

S198-X.... 
S196-X_ 
S243-X-.. 
5372-X_. 

5372-X..... 
Se68-X-.. 

S736-X 

60e4-X_. 
6113-X._.. 
6197-X.._ 


6300-X.. 

e39e-x„ 


Mr  Productt  A  Owincalt.  Inc^ 

>Wi»ui»n.  PA  — -.. 

B  Pmo  PioducM  Ca.  CMmm.  TX .„ 

SiMl  01  Ca.  HouMon.  TX 

AuaMn  Piwdtr  Co.  Oavalvid.  0H._ 
A*  Product*  A  Chwnlcito.  Ine, 

AUrtoti.  PA 

Union  CmtU»  Corp..  Tanytonnn.  NY 
ASmMc  ConWrMT  Una.  N«w  York. 

B  Pmo  Produdi  Ca.  Ortiin.  TX.- 
MMlIn  M«tMH  Corp..  OwrWM.  NC 
Valoy  Qm  Co..  Cunttwlind.  Rl  — 
PMKMpHi  Qm  Wcfka, 

,PA 


esoi-x.... 
asae-x— 

6669-X_ 

aeie-x-.. 

e657-X.._ 
a675-X_.. 

e72e-x_. 

675»-X„... 
880e-X_ 

oaie-x.-. 

a820-X_ 

aesa-x 

easa-x— . 

eesa-x 

aasa-x..... 

a0i»-x..... 


Oin  Corporation.  Stamlord.  CT 

Puarto  Hioo  Martna  Managaraanl. 

mc  EtaabaVi.  NY 

Qo«i.  Inc.,  CMwma,  TX 

8ouaiJaraayGwCa.FolMim.NJ. 
Madi  Maifcal  Producia.  mc 

.NJ 


rawwrt.  Inc..  AaHMid.  MA.. 


KalMy  Waking  Si«ply  Corp.,  Na«r 

-        ,WI 


OIn  Corp..  SiMntord,  CT 

Bom  Fraa  Piaakoa.  Inc,  Oardan» 

CA 

Auaan  Powdar  Ca.  Ciavaland.  OH- 

0cm  Qmntat  Ca.  Mktwid.  Ml 

OspflrtRMrt  of  ttw  Affffiy, 

fffunngKin,  ia« .^..>...— ...>..  .^ 

Cham  Lab  Produda.  tac  AnaMm, 

CA 

tnlvpool,  N*w  YoA,  NY™.~™ — ... 
Itarocv^gi  &p>..  Vlgnoto  Borbcra, 


Orval  Tink  ConlHnw,  Psritk 
France 

J.T.  Bttm  QmmcM  Co, 
PMIpibui^  NJ- 


5138 

siaa 
si9a 

6243 

6372 
5372 

S73a 

aoe4 

aii3 

ai97 
aaoe 

a39a 
aaoi 
aeae 

a6«3 

aaia 

aas7 
ae7s 

8728 
8750 


0816 
8820 


8898 


7014-X 

7014-X 


7023-X.. 


7032-X.... 

7040-X 

7062-X._ 


7062-X.. 
7052-X.. 
7052-X. 


PWriM,  N 

Hujonnot.  S.^  Ptrit,  Fcanos- _.. 

EMMm  MMiltranMV)  IConlitnv^ 

Ca.  UcL.  London.  England 

Tom  Inokuvnanlit  lnc>.  DaNM.  TX 

(aaa  foomoia  i) : 

a    I  ■        i  J  f*  I   III        fcl  ■  ■  .^>M^  LJ^      &JA 

POWOiQ  LrOtp-t  Naaonani  rn..  ma».. 
HOHnMO  Lorp..  rwaonani  rm.,  iha» 
Maipnal  AaronauUca  and  Sp«oa 

Aorrvwaaon,  waarwignn.  ia/.... 
Jat  PrxipiMan  Laborak)ry, 

Paaartana.  CA 

Dapanmam  ol  Eiiargy,  Waahnglon, 

DC 

Sandta  Ubontortaa.  Aliuquarquai, 


70S2-X Ray^Vac  DMalon,  ESS,  tac. 

Mvaaon,  W1.. 
70S2-X Dapanmam  o«  »ia  Army. 

ffaannynn.  ia^  .....__.> 
7062-X BaM 

7052-X Tba  Boaing  Ca.  SiaWa.  WA — 

7052-X Horwywaa,  Inc.,  Hontiam,  PA.._..„.. 

70S2-X Povar  Convartion.  kic  Mount 

Vamon.  NY  _ 

7073-X Ethyl  Corp.,  Bakm  Rouga,  LA 

7077-X E.I.  Dirf>onl  Da  Namom  A  Co. 

WSrranglon,  OE  (aaa  lootr¥)la  2)... 

7270-X DowOMmicalCo..Fr«aportTX._... 

747a-X Thorrvson  Tar*  A  Mfg.  Co..  kic 

Long  flaarh.  CA 

74fl8-X AJtod  Chamical  Ca,  MorrMown.  NJ 

7S18-X Eaatam  Miatarranaan  (Contajnara) 

Ca,  Ltd.,  London.  England 

7578-X Hugonnal  S.A..  Paha.  Frwwa .-.. 

7S9e-X Puarto  Rico  Markia  Mwiagamar*. 

Inc.,  Btatbulh,  NJ 

7601-X Atlankc  Raaaarch  Corp., 

QainoavMa.  VA  (aaa  hwtnola  3)  . 
7807-X Caniuy  Sydama  Corp..  Arkanaaa 

City.  KS 

7833-X Orv«  Tank  ContakMra,  Pana, 

Franca — _ 

7864-X MaMnckrodtkic..  StLouia.MO.._.. 

7867-X Waliar  Engkiaarkig  Ca,  Sugar 

Land.  TX 

7e71-X Hugonnat  SJ^..  Pana.  Franca 

78a2-X Igkw  Corp.,  Houston,  TX 


8819 

7014 

7014 

7023 
7032 
7040 

7052 

7062 

70S2 

7052 

7062 

7052 

7062 
70S2 
7062 

7062 
7073 

7077 
7270 

7476 
7498 

7518 
7578 

7598 

7801 

7007 

7833 
7654 

7867 
7671 
7682 


Na 


Appicanl 


7809-X Lovaca  SA,  Qanava,  Swttzanand 

78a5-X...._  Ov«  Tank  ConWnara.  Pwia. 

Franca __ _.... 

771 4-X SutksrM  Inlamattonal  Umaadt 

London.  En^and » 

77S2-X Hugonnol.  S.A.,  Paria,  Franoa 

7804-X Igtoo  Corp.,  Houalon,  TX 

7819-X Compagnia  Da*  Coniainara 

Raaarvoka,  ParIa,  Franoa — 

7819-X Hugonnat  SA,  Paria,  Franoa 

7896-X......  Oapartmant  o<  8>a  Antiy. 

Waahkigton,  DC 

79ei-X„....  Bacion  Olckinaon  A  Co.  Patamua, 

NJ :. 

7928-X S«ata  o«  Alaifca.  Anchoraga,  AK 

7020-X.__  C.LL  Chamk:al*.  kK.  FMMiugh, 

NY 

7a28-X C.I.L.  kw..  Monlraal.  Quatwc 

Canada  (aaa  kiokioia  4) 

7933-X.._..  Oraif  Broa.  Corp..  Urton,  NJ  (taa 


S) 


7043-X.. 


Cham  Lab  ftoducla.  Inc.  Arvhaim. 

7043-X Qaorgla-PacMc  Corp..  Nawport 

Daacti.  CA _ 

7951 -X Awoaat  Food  Corp..  Oakland.  CA 

(aaa  kxMnota  Q 

796»-X...-.  Wooda  Hota.  Martha'*  Vkiayatd  and 
Nankjckat  StaamaMp  AuOwrlly. 


S123-X....„  Ta»a*  kiakumania.  kic  D*Hi.  TX 


8153-X...„.  BroomkvFanl*  kidu*«riaa  Chamtoal 

Sar^rtcaa.  tnc  Houakm,  TX 

8244-X Hiabulan  Sanrksaa,  Duncan.  OK 


8) 

3e4i-P PacMc  Engktaaikv  A  Producaon 

Cow,  Handafaon.  NV ....»»»«»...». 
8084-P Waytand  EivkMkraa  A  Supply,  kw., 

KnoxvBa,  TN 

7005-P Ocaan  Trana,  LknMad,  kw.,  I 

TX 


7696 

7805 

7714 
7752 
7804 

7819 
7818 

7808 

7921 
7828 

7029 

7929 

7933 

7943 

7843 

7961 

7969 
8123 
8138 
•244 
S841 


7227-P Bri*ani.  kic..  Houakxi.  TX 

7883-P EViyI  Corp.,  Baton  Rouga,  LA.... 

8046-P Conkwa,  kic.,  Hamburg,  Waal 

Garmany.. 


8156-P Lk|uWCart)onk:Carp.,Chk:aao.8.. 


7006 
7227 
7803 

8046 

8156 


■Raquaat  auttwrizakon  to  uaa  a  200  gaNon  oontakiar  and 
to  prr^/ida  lor  addttonal  oommodNiaa  to  8ia  axampkon. 

■ReQjast  ranaaral  and  kiwaa**  hydroatatic  toat  kwquancy 
torn  tMK)  yaara  to  ava  yvara. 

■To  auawftM  an  *<lamato  lypa  packagkig  (daatecatop  tor 
•hipmant  o(  largar  quanaaaa  o(  daaanaNbad  nttrogiycarki. 

'Raquaat  ranaiMl  and  to  autnriM  cargo  only  akoifl  a* 
an  addMonai  moda  of  Iranaponaaon. 

'Raquaat  auawrtaaon  to  iNp  poiaon  Iquida.  Ctaia  B. 

'Raquaat  ranawal  and  to  auawrtza  Mpmant  by  cargo  and 
pataangar  carrymg  akcrall  at  addMonai  moda  of  kantporta- 
kon. 

'To  authoriza  t>«pmant  ol  95-98%  auNuric  add  k)  ana 
gaBon  c^MClty  DOT  SpadHcatkin  2E  poiyathytona  botliaa. 

'Raquaat  addWon  o(  2.500  gaBon  Inad  markw  portaUa 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  CFR  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  D.C.,  on  March  10. 
1980. 
|.  R.  Grothe. 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau. 

[FR  Doc  aO-12045  Filed  4-lS-aOc  8:46 1011 
BHiJNOCOOC  4810-80-11 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 
FIreartna 

Granting  of  Relief 

AQENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATT). 
ACnON:  Notice  of  granting  of  relief  from 
disabilities  incurred  by  conviction. 

summary:  The  persons  named  in  this 
notice  have  been  granted  relief  by  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  from  their  disabihties 
imposed  by  Federal  laws.  As  a  result, 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compliance  with 
applicable  laws  of  the  jurisdiction  in 
which  they  live. 
FOR  FURTHER  INFORMATION  CONTACT: 

Special  Agent  in  Charge  Michael  L.  Hall, 
Firearms  Enforcement  Branch, 
Investigations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Washington.  DC  20028  (202-566-7457). 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  18  U.S.C.  925(c),  the 
persons  named  in  this  notice  have  been 
granted  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt  shipment, 
or  possession  of  firearms  bicurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  Imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  convictions 
and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  contrary 
to  the  public  interest. 

The  following  persons  have  been 
granted  relief: 

Acklin,  Ronald,  840  Grand  Concourse, 
Bronx.  New  York,  convicted  on  December  19, 
1973,  in  the  Supreme  Court  State  of  New 
York.  New  York  County. 

Aga.  Michael  L,  North  7818  Dakota  Street, 
Spokane,  Wasliington.  convicted  on 
November  25, 1975.  in  the  Superior  Court  of 
the  State  of  Wasliington  for  Spolcane  County. 

Allen,  Curtia,  General  Delivery,  Cinmimies, 
Kentuclcy,  convicted  on  November  10, 1964,  in 
the  United  States  District  Court  Eastern 
District  of  Kentucky. 

Anderson,  Gary  E..  Twin  Lake  Ranch. 
Powell  Butte,  Oregon,  convicted  on 
November  19, 1962.  in  the  Circuit  Court  of 
Oregon.  County  of  Linn. 

Anderson.  Harrison  M.,  Sr.,  Route  2,  Box 
293.  Wilkesboro,  North  Carolina,  convicted  in 
1928  in  the  United  States  District  Court 
Wilkestioro.  North  Carolina;  on  August  20, 
1927.  in  the  Wilkes  Superior  Court  Wilkes 
County,  North  Carolina:  and  in  1^29  in  the 
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United  States  District  Court  Wilkesboro, 
North  Carolina. 

Anderson.  Raymond  W..  RX).  #1,  Cabot 
Pennsylvania,  convicted  on  }une  18, 1971,  in 
the  Court  of  Common  Meas,  Butler  County, 
Pennsylvania. 

Ashauer,  Daniel  P..  726  Loderbauer  Road, 
Kaukauna,  Wisconsin,  convicted  on  or  about 
Febmary  3, 1970,  in  the  County  Court  Branch 
II,  Outagamie  Coimty,  Appleton,  Wisconsin. 

Ashley,  fames  F..  Route  4,  Box  520,  North 
Wilkestioro.  North  Carolina,  convicted  on 
September  28, 1957,  and  on  September  21, 
1971.  in  the  United  States  District  Court 
Winston-Salem,  North  Carolina:  and  on  May 
29. 1050.  in  the  United  States  Distiict  Court 
Wilkesboro,  North  Carolina. 

Bagwell,  Rusty,  Route  1,  Abeideen. 
Mississippi,  convicted  on  December  6, 1973. 
in  the  54th  District  Court  of  Texas  for  the 
Couaty  of  McLennan. 

Barton,  Kenneth  R.,  P.O.  Box  317, 
Rathdrum,  Idaho,  convicted  on  February  12, 
1949.  and  on  November  4, 1049.  in  the  District 
Court,  8th  Judicial  District  of  Idaho,  in  and  for 
the  County  of  Bonner. 

Bass.  Paul  E.,  800A— 28di  Avenue.  North. 
Nashville,  Tennessee,  convicted  on  October 
11. 1972.  in  the  Davidson  County  Juvenile 
Court,  Nashville,  Tennessee. 

Beattiger.  Mark  T.  1220  Johnson  Street 
Wenatchee,  Wasliington,  convicted  on  April 
18. 1975,  in  the  Spolcane  County  Superior 
Court.  Spokane,  Washington. 

Becker,  Oiarles  A.,  5540  Varna  Drive, 
Indianapolis,  Indiana,  convicted  on  July  21. 
1967.  in  the  United  States  District  Court 
Indianapolis,  Indiana. 

Bedford,  David  M.,  Route  1,  Box  41, 
Dillsboro,  Indiana,  convicted  on  August  11. 
1959,  in  the  Circuit  Court  of  Dearborn, 
Indiana;  and  on  May  10, 1961,  in  the  Circuit 
Court  of  Ripley  County,  Indiana. 

Beech,  William  K.,  Sir  Clinton  Apartments. 
Clinton,  North  Carolina,  convicted  on  May  6, 
1975,  in  the  Sampson  County  Superior  Court 
Clinton,  North  Carolina. 

Berry,  Lester,  18511  E  Dalton,  Spokane. 
Washington,  convicted  on  March  9, 19SS,  in 
the  nilk  County  District  Court,  Des  Moines, 
Iowa;  on  February  14. 1962,  in  the  District 
Court  of  Dawson  County,  Lexington, 
Nebraska:  and  on  June  24, 1989,  in  the 
Superior  Court  of  Wellington.  Lincoln 
County,  Davenport  WashLtgton. 

Bibbs,  Robert  J.,  8116  Knodell,  Detroit 
Michigan,  convicted  on  June  14, 1972,  in  the 
Recorder's  Court  Detroit  Michigan. 

Birch.  Ralph  R,  3002  SW.  97th  Street 
Seattle.  Washington,  convicted  on  May  29, 
1959,, in  the  Superior  Court  of  the  State  of 
Washington  in  and  for  King  County. 

Blanks,  Ryland  T^  Route  3,  Box  199. 
Nathalie,  Virginia,  convicted  on  January  23, 
1975.  in  the  United  States  District  Court  for 
the  Western  District  of  Virginia,  Lynchburg. 

Blitch,  James  S.,  13  Ross,  Norman. 
Oklahoma,  convicted  on  April  27, 1973.  in  the 
King  County  Superior  Court  Washington: 
and  on  December  6, 1974,  in  the  United  States 
District  Court  for  the  Western  District  of 
Washington. 

Booker,  Clinton  P.,  400  Huntsman  Road, 
Sandston,  Virginia,  convicted  on  July  6, 1950, 
in  the  Circuit  Court  of  Gloucester  County, 
Virginia:  and  on  September  21, 1961,  in  die 


Hustings  Court  of  the  City  of  Ridimond, 
Virginia. 

Bramlett,  Lester  R.,  RFD  3,  Box  145, 
Troutville,  Virginia,  convicted  on  May  6, 1975, 
in  the  Circuit  Court  of  Rockbridge  County, 
Virginia. 

Brogdon,  Coy  C,  Route  1,  Box  7,  Kinard, 
Florida,  convicted  on  January  10, 1975,  in  the 
United  States  District  Court  Western  District 
of  Tennessee,  Memphis,  Tennessee. 

Brown,  Warren  H.,  5056  Olivehurst 
Avenue,  OUvehurst,  California,  convicted  on 
December  28. 1939,  in  the  District  Court  of 
Doniphan  County,  Kansas. 

Burden.  Elvin  G.,  Jr.,  1791  South  Irvington 
Avenue,  Indianapolis,  Indiana,  convicted  on 
July  9. 1970,  in  the  Criminal  Court  of  Marion 
County,  Indiana. 

Bums,  Joseph  B..  1115  Middle  Street 
Pittsburgh,  Pennsylvania,  convicted  on  April 
12, 1935,  in  the  United  States  District  Court 
Southern  District  of  New  York. 

Bynum,  James  E.,  Route  2.  Box  165, 
Wilburton,  Oklahoma,  convicted  on  April  22, 
1976,  in  the  Latimer  County  District  Court 
Latimer  County,  Oldahoma. 

Chandler.  Joseph  E.,  3316  McKee  Road, 
Matthews,  North  Carolina,  convicted  on 
January  17, 1974,  in  the  United  States  District 
Court  for  the  Western  District  of  North 
Carolina.  Charlotte  Division. 

Chapman.  Michael  S.,  P£).  Box  1236, 
Palmer.  Alaska,  convicted  on  March  7, 1976, 
in  the  Superior  Court,  Third  Judicial  District 
Alaska. 

Coffey.  David  T..  Route  1,  Box  25-B, 
Washington,  Virginia,  convicted  on  July  12, 
1976,  in  the  Rappahannoch  County  Circuit 
Court.  Washington,  Virginia. 

Cothren,  Charlie  E..  Route  2,  Box  95, 
Roaring  River,  North  Carolina,  convicted  on 
November  22, 1939,  and  on  April  24, 1952,  in 
the  United  States  District  Court  for  the 
Middle  District  of  North  CaroUna, 
Wilkesboro,  North  Carolina. 

Denton.  Michael  O.,  803  North  25th  Avenue, 
Yakima,  Washington,  convicted  on  December 
4, 1975,  in  the  Superior  Court,  Yakima 
County.  Washington. 

DeVall,  Rexford  L..  6595  US  41,  South, 
Marquette,  Michigan,  convicted  on  May  22, 
1967,  in  the  Circuit  Court  for  Clare  County, 
Harrison,  Michigan. 

Doherty,  William,  2902  Florida,  Longview, 
Washington,  convicted  on  June  27, 1968,  in 
the  Superior  Court,  State  of  Washington, 
Cowlitz  County. 

Duluc,  Juan,  4407  Carpenter  Avenue,  Bronx, 
New  York,  convicted  on  November  28, 1975, 
in  the  New  York  Supreme  Court,  Bronx 
County,  New  York. 

Durbin,  William  J.,  1708  Puente  Avenue, 
Baldwin  Park,  California,  convicted  on  April 
4, 1961,  in  the  Superior  Court  of  California, 
Los  Angeles,  California. 

Estabrook,  Thomas  A.,  Country  Club  Road, 
Oakland,  Maine,  convicted  on  June  22, 1953, 
in  the  Hennebec  County  Superior  Court, 
Augusta,  Maine. 

Fish.  Charies  R..  Route  10.  Box  67,  Raleigh, 
North  Carolina,  convicted  on  May  9, 1975,  in 
the  United  States  District  Court,  Eastern 
District  of  North  Carolina. 

Foster,  D.  Wayne.  2062  Fox  Run  Cove. 
Memphis,  Tennessee,  convicted  on 
September  12. 1976,  in  the  United  States 
District  Court  Western  District  of  Tennessee. 


French,  Harvie  L,  Jr.,  Route  2,  Box  190-A. 
Bland,  Virginia,  convicted  on  December  11. 
1975.  in  the  Circuit  Court  of  Bland  County, 
Commonwealth  of  Virginia. 

Fross,  Allen  W.,  407  Roberts  Road, 
Dunkirk,  New  York,  convicted  on  September 
13, 1951,  in  the  Chautauqua  County  Court, 
New  York. 

Gamble,  Steve  A.,  133  Casdewood,  Corpus 
Christie,  Texas,  convicted  on  July  22, 1975,  in 
the  105th  Judicial  District  Court  Klebeig 
County,  Texas. 

Gibson,  Betty  L,  1720  Jeffco  Boulevard, 
Arnold,  Missouri,  convicted  on  September  12, 
1975,  in  the  United  States  District  Court  for 
the  Eastern  District  of  Missouri. 

Goldman,  Max.  7123  SE^  Powell  Boulevard. 
Portland,  Oregon,  convicted  on  March  29, 
1945,  in  the  Multnomah  County  Gcuit  Court. 
Oregon. 

Grogg,  Allen  L.  R.R.  #4.  Box  305,  Bluffton. 
Indiana,  convicted  on  September  7, 1065,  in 
the  Wells  County  Circuit  Court  Indiana. 

Haller,  Terrance  D„  P.O.  Box  708,  Ilwaco. 
Washington,  convicted  on  October  22, 1971, 
Kings  County  Superior  Court  Kings  County, 
Washington. 

Hardesty,  George  A^  107  Kenwood  Way. 
Louisville,  Kentucky,  convicted  on.MarcfaJO. 
1959,  in  the  United  States  District  Court 
Kentucky:  and  on  March  24, 1900,  in  the 
Jefferson  Circuit  Court  Kentud^y. 

Hayes,  Robert  L.,  9635  N.  Van  Houten. 
Portland,  Oregon,  convicted  on  December  23, 

1974,  in  the  Multnomah  County  Circuit  Court 
Multnomah  County,  Oregon. 

Herbert  George  W.,  Jr.,  Route  3.  Box  887. 
Montross,  Virginia,  convicted  on  June  1, 1973, 
in  the  Circuit  Court  of  Westmoreland  County, 
Virginia. 

Hermansen,  Evan  L,  4855  SW.  82nd 
Avenue,  Davis,  Florida,  convicted  on  June  24, 

1975,  in  the  District  Court  of  Box  Butte 
County,  Box  Butte  County,  Nebraska. 

Jenkins,  Robert  K.,  P.O.  Box  402,  SenaUi, 
Missouri,  convicted  on  July  23, 1956,  in  the 
Circuit  Court  Dunklin  County,  Missouri. 

Johnson,  Lonnie  E.,  Route  S,  Box  384, 
Windy  Gap  Road,  Nordi  Wilkesboro,  North 
Carolina,  convicted  on  May  28, 1958,  and  on 
February  1. 1971,  in  the  United  States  District 
Court  Wilkesboro,  North  Carolina. 

Kasper,  Darryl  L,  556  Palm  Avenue,  Soudi 
San  Francisco,  California,  convicted  on 
October  17, 1962,  in  the  Superior  Court  of 
CaUfomia,  Stanislaus  County. 

Kent  Byron  B.,  Route  4,  Box  4231,  Wapato, 
Washington,  convicted  on  February  14. 1974, 
in  the  Superior  Court  of  the  State  of 
Washington.  Yakima  County. 

Kinney,  Charles  L,  1422  Fairlane  Court, 
SE.,  Rochester,  Minnesota,  convicted  on 
March  27, 1975.  in  the  Third  Judicial  District 
Court  Olmstead  County,  Minnesota. 

Kirkland.  John  R.,  5621  West  Camino  Cielo. 
Santa  Barbara,  California,  convicted  on 
November  21, 1978,  in  the  Circuit  Court  of 
Alachula  County,  Gainsville,'  Florida. 

Lee,  Percy  A.,  905  Burwell  Street.  Bessemer, 
Alabama,  convicted  on  June  7. 1961,  in  the 
Circuit  Court  for  the  10th  Judicial  District  of 
Alabama,  Criminal  Division. 

Lewis,  Grayling  L,  311  Arbor  Coiul 
Apartments,  Madison  Heights,  Virginia, 
convicted  on  August  18, 1975,  in  the 
Charlottesville  Circuit  Court  Virginia. 
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McBryde.  Warren  D.  eoe  West  Marlon 
Street  MuUins,  South  Carolina,  convicted  on 
June  17. 197fi,  in  the  United  States  District 
Court.  District  of  South  Carolina. 

McCandless,  Jerry  Lm  B.  4230  4th  Avenue, 
Spokane,  Washington,  convicted  on  August 
15, 1975,  in  the  Superior  Court  of  the  State  of 
Washington,  in  and  for  the  County  of 
Spokane. 

Mahlios,  Randall  A..  8704 10th  Avenue. 
Miami.  Florida,  convicted  on  May  21, 1076,  in 
the  Superior  Court.  Maricopa  County, 
Arizona. 

Mann.  Leigh  R.  2555  S.  2nd  Avenue. 
Pocatello,  Idaho,  convicted  on  ^ril  10. 197a 
in  the  Municipal  Court  of  Los  Angeles 
Judicial  District  County  of  Los  Ajogeles. 
California. 

Mantlo,  Glenn  E..  20B  SE.  Ist  Avenue. 
AUchua,  Florida,  convicted  on  August  9, 
1980,  in  the  Circuit  Court  of  Alachua  County, 
8th  Judicial  District  Gainesville,  Florida;  and 
on  November  24, 1964.  in  the  Circuit  Court  of 
Marion  County.  Tavares,  Florida. 

Martz.  Ronald  L,  RJ).  #1,  Box  51,  Bine 
Ridge  Summit  Pennsylvania,  convicted  on 
January  15. 1957,  in  the  Franklin  County 
Criminal  Court  Chambersburg.  Pennsylvania. 

Mayfield.  Thomas  B.,  15417  Chichester, 
Houston.  Texas,  convicted  on  March  19, 1975. 
in  the  United  States  District  Court,  Western 
District  Texas;  and  on  December  9, 1974,  in 
the  District  Court  Robertson  County.  Texas. 

Meyer.  Mitchell  A.,  Route  1,  Box  50, 
Hayden  Lake,  Idaho  convicted  on  January  2a 
1977,  in  the  District  Court  11th  Judicial 
District  Lincoln  County.  Montana. 

Mills,  Barry  C,  4241  Lamplighter  Court 
Richmond.  Virginia,  convicted  on  July  17, 
1970,  in  the  Circuit  Court  Louisa  County. 
Virginia. 

Mills,  Dallas.  Route  2.  West  Paducah. 
Kentucky,  convicted  on  September  27. 1972. 
in  the  Knox  County  Circuit  Court  Kentucky. 

Morgan,  Leo  J.,  3719  S.  10th  Street  Tacoma. 
Washington,  convicted  on  March  17, 1977,  in 
the  Superior  Court  of  Washington.  County  of 
Pierce.  Tacoma.  Washington. 

Morrow,  James  E.,  4577  Poinsettia  Street 
NE.,  Salem.  Oregon,  convicted  on  November 
18, 1989.  in  the  Circuit  Court  of  Dinwiddle 
County,  Virginia. 

Newell,  Vernon  W.,  1943  Angelo  Street 
Winston-Salem.  North  Carolina,  convicted  on 
May  7. 1975,  in  the  United  States  District 
Court  for  the  Middle  District  of  North 
Carolina. 

NoeL  Leon  R.,  4110  West  Carol  Avenue, 
Phoenix  Arizona,  convicted  on  October  29, 
1974,  in  the  United  SUtes  District  Court  for 
the  District  of  Arizona. 

Olson.  Thomas  M,  Glentilt  Manor.  R.D.  3, 
Wemersville.  Pennsylvania,  convicted  on 
June  7, 1974.  in  the  Superior  Court 
Wilmington.  Delaware. 

Owen.  William  D.,  6275  Chase  Road. 
Millington,  Tennessee,  convicted  on  August 
27. 1974.  in  the  Shelby  County  Criminal  Court 
Division  0.  Memphis.  Tennessee. 

Peercy.  Harvey  O.,  3019  Chenoweth  Road. 
Akron.  Ohio,  convicted  on  April  19. 1948;  on 
February  20, 1957;  and  on  July  8, 1965.  in  the 
Court  of  Common  Pleas.  Summit  County. 
Ohio. 

Pierce,  Charlie  L,  Route  1,  Box  lia  South 
Mills,  North  Carolina,  convicted  on  October 


31, 1963,  and  on  November  29. 1967,  in  the 
United  States  District  Court  for  the  Eastern 
District  of  North  Carolina. 

Pilkenton.  James  E.,  Box  421,  Moravian 
Falls,  North  Carolina,  convicted  on  October 
16. 1967.  in  the  United  States  District  Court 
for  the  Middle  District  of  North  Carolina, 
Wilkesboro,  North  Carolina. 

Piotrowski.  John  A^  506  N.  Bethune  Drive. 
Virginia  Beach.  Virginia,  convicted  on 
October  la  1974,  in  the  Circuit  Court 
Vi^nia  Beach.  Virginia. 

pfoof,  Richard  B.,  Jr.,  Creek  Road.  North 
Clarendon.  Vermont,  convicted  on  March  7. 
1972,  in  the  Hartford  Superior  Court 
Connecticut 

Polite,  Michael  A.,  13748  Harrell's  Ferry 
Road,  Baton  Rouge,  Louisiana,  convicted  on 
September  10, 1971.  in  the  19th  Judicial 
District  Court  of  Louisiana. 

Ponder.  Tommie  L,  6252  Goddland  Place, 
North  Hollywood.  California,  convicted  on 
September  4, 1968,  in  the  Superior  Court  of 
California,  Los  Angeles  County. 

Pregno,  James  A.,  3615  Bridlewood  Drive, 
Montgomery,  Alabama,  convicted  on  June  22, 

1972,  and  on  August  2, 1976.  in  the  United 
States  District  Court  Middle  District 
Alabama. 

Pruitt  John  A.,  Route  1,  Box  37,  TraphiU, 
North  Csirolina,  convicted  on  November  20, 
19Sa  on  May  25, 1951,  and  on  November  21, 
1955,  in  the  United  States  District  Court. 
Wilkesboro,  Alabama. 

Racher,  Joel,  2219  Sixth  Street  Ceres, 
California,  convicted  on  July  31, 1975,  in  the 
Superior  Court  of  California.  Stanislaus 
County. 

Renwick,  Terry  L,  1339  North  Puget  Street 
Olympia,  Washington,  convicted  on  March  3, 
197a  in  the  Superior  Court  of  Washington. 
County  of  Thurston.  Olympia,  Washington. 

Reyes,  Robert  J.,  1442  S.  Comstock  Avenue, 
Milwaukee,  Wisconsin,  convicted  on  May  27. 
1959.  and  on  December  17, 1959,  in  the 
Municipal  Court  Milwaukee  County. 
Wisconsin. 

Rivers.  Carrol  G.,  2806  N.  Star,  Route  4.  Box 
1517,  Odessa,  Texas,  convicted  on  August  10, 

1973,  in  the  70th  Judicial  District  Court  Elton 
County,  Texas. 

Rivers,  Jerry  D.,  1654  Howard  Street 
Anderson.  California,  convicted  on 
September  27. 1972,  in  the  Superior  Court  of 
the  State  of  California.  Shasta  County. 

Rodenberg.  George  W.,  4928  Sierra  Madre 
Drive,  El  Paso,  Texas,  convicted  on  or  about 
February  15, 1937,  in  the  District  Court 
Ramsay  County,  Minnesota. 

Russ,  John  L,  Route  3,  Box  2,  Plymouth, 
California,  convicted  on  June  15, 196a  in  the 
Superior  Court  of  the  State  of  California  in 
and  for  the  County  of  Sacramento. 

Schnapf,  Marion  M.,  R.R.  #1.  Slaughters. 
Kentucky,  convicted  on  March  22, 197a  in  the 
United  States  District  Court  Owensboro. 
Kentucky. 

Sherrill.  William  F.,  Jr.,  60  Four  Winds, 
Northport  Alabama,  convicted  on  June  19, 
1962.  in  the  Circuit  Court  for  the  Sixth  Judicial 
Circuit  for  the  State  of  Alabama,  County  of 
Tuscaloosa. 

Shipe,  George  E..  1331  Monroe  Avenue, 
Front  Royal.  Virginia,  convicted  on  June  15, 
1971,  and  on  September  23, 1974,  in  the 
Circuit  Court  of  Warren  County.  Front  Royal. 
Virginia. 


Skelton.  Dennis  W.,  312  Topa  Topa  Street 
OJai.  CaUfortila,  convicted  on  December  1. 
1961,  in  the  Superior  Court  of  California. 
Orange  County,  Santa  Ana,  California. 

Smith.  Woody  R..  619  Welshire  Drive, 
LaCrescent  Minnesota,  convicted  on 
September  1, 197a  in  the  United  States 
District  Court  Western  District  of  Wisconsin. 

Spranger,  CSiarles  E.,  34  Parkview  Trailer 
Court  Minot  North  Dakota,  convicted  on 
November  3, 1977,  in  the  District  Court.  First 
Judicial  District  County  of  Grand  Forks, 
North  Dakota. 

Stoner,  Albert  Box  119,  Fayetteville, 
Pennsylvania,  convicted  on  May  5, 195a  and 
on  September  9, 1963,  in  the  Criminal  Court 
Franldin  County,  Pennsylvania. 

Strickler,  Henry  L,  Route  4,  Box  179, 
Harrisonburg,  Virginia,  convicted  on  October 
18, 1965,  in  the  Rockingham  County  Circuit 
Court  Harrisonburg,  Virginia. 

Stroh,  James  D.,  1015  Indiana  Avenue, 
Bismarck,  North  Dakota,  convicted  on 
October  2a  1975,  in  the  District  Court  for  the 
Fourth  Judicial  District  Burleigh  County, 
Bismarck.  North  Dakota. 

Summers.  James  F.,  2205  Gadsden  Street 
Columbia,  South  Carolina,  convicted  on 
September  22, 1960,  in  the  Court  of  General 
Sessions,  County  of  Calhoun.  State  of  South 
Carolina. 

Sweeney,  Maurice  J.,  Jr..  1505  North 
Avenue,  Burlington,  Vermont,  convicted  on 
December  2. 1960,  in  the  Chittenden 
Municipal  Court  Burlington,  Vermont. 

Terry.  Billy  F..  Route  8,  Box  84.  Monroe. 
North  Carolhia,  convicted  on  February  la 
197a  in  the  Superior  Court  Stanly  County, 
North  Carolina. 

Thompson,  Curtis  L,  Route  1,  Box  142, 
Candor,  North  Carolina,  convicted  on 
February  19, 1960,  in  the  Superior  Court  of 
Wake  County,  North  Carolina. 

Tniitt  Jerry  A..  3662  Summer  Shade  Cove. 
Memphis,  Tennessee,  convicted  on  July  30, 
197a  in  the  United  States  District  Court  for 
the  Western  District  of  Tennessee,  Western 
Division. 

Umberger,  Conley  A.,  Route  1.  Box  54, 
Pulaski,  Virginia,  convicted  on  December  20, 
197a  in  the  Circuit  Court  Pulaski  County, 
Virginia. 

Umstead,  Clifton  T..  m.  602  Division  Street 
King  City,  California,  convicted  on  August  2a 
1960,  in  the  Superior  Court  Spokane  County, 
Washington. 

Vetor.  John  W.,  1127  W.  4th  Street  Marion. 
Indiana,  convicted  on  May  2, 1960,  in  the 
Howard  County  Superior  Court  Kokomo, 
Indiana. 

Wade,  Jack  O..  14848  Phelps,  Bridgeton. 
Missouri,  convicted  on  July  12. 1974,  in  the 
United  States  District  Court  for  the  Eastern 
District  of  Missouri. 

Watt  Kevin  J..  1069  West  Highland 
Avenue,  Hermiston.  Oregon,  convicted  on 
June  3, 1977,  in  the  Circuit  Court  Umatilla 
County,  Oregon. 

Wells,  Andrew  M..  Route  1,  Nicholson. 
Georgia,  convicted  on  August  17, 197a  in  the 
United  States  District  Court,  Northern 
District.  Georgia. 

Whalen,  Harry  J.,  UL  Box  Sa  Elbow  Bend 
Road,  Bellevue,  Nebraska,  convicted  on 
September  12. 1975.  in  the  District  Court 
Sarpy  County,  Nebraska. 


Federal  Register  /  Vol.  45.  No.  78  /  Mcmday.  April  21.  1980  /  Notices 


28871 


White,  Lee.  Jr..  14206  Hanison  Road,   ' 
Mishawaka,  Indiana,  convicted  on  November 
1, 1949,  in  the  Criminal  Docket  St.  Joseph 
Superior  Court  No.  2,  Indiana. 

Whitescarver,  Chester  G.,  Route  5.  Cedar 
Heists,  Russellville,  Kedtucky,  convicted  on 
February  20, 197a  in  the  Logan  Coimty 
Circuit  Court,  Kentucky;  and  on  June  15, 197a 
in  the  United  States  District  Court  Western  . 
District  of  Kentucky. 

Williams,  James  B.,  Route  11,  Box  307. 
Greensboro,  North  Carolina,  convicted  on 
August  17, 1971,  in  the  Superior  Court 
Division,  Guilford  County.  Greensboro.  North 
Carolina. 

Wilson,  Aulton  L.,  960  Lake  Village  Drive, 
Chesapeake,  Viiginia,  convicted  on  June  17, 
1971.  in  the  Corporation  Court  for  the  City  of 
Norfolk. 

Wood,  Clifford  O..  Route  2,  Moravian  Falls, 
North  Carolina,  convicted  on  November  22, 
1955,  and  October  16, 1973,  in  the  United 
States  District  Court  for  the  Middle  District  of 
North  Carolina,  Wilkesboro,  North  Carolina; 
and  on  March  18, 1959,  in  the  United  States 
District  Court  for  the  Western  District  of 
North  Carolina,  Statesville,  North  Carolina. 

Wood.  David  A..  3024  N.  Hill  Amarillo, 
Texts,  convicted  on  November  8, 1976,  in  the 
United  States  District  Court  Northern  District 
of  Texas. 

Woodward,  DaVld  L,  P.O.  Box  13, 
Brigfatwood,  Virginia,  convicted  on  April  la 
1963,  in  the  Circuit  Court  of  Madison  County, 
Madison  County,  Virginia. 

Woodward.  James  E.,  400  Shutters  I  .ending 
Road,  North  Bend.  Oregon,  convicted  on 
September  29, 1971,  in  the  Circuit  Court,  Coos 
County,  Oregon. 

Wyble,  Edward  M.,  650  Venzule  Drive. 
drudy,  Louisiana,  convicted  on  June  11. 197a 
in  the  United  States  District  Court  for  the 
Middle  District  of  Louisiana;  and  on  July  27, 
197a  in  the  Eighteenth  Judicial  District  Court 
West  Baton  Rouge  Parish,  Plaquemine, 
Louisiana. 

Compliance  With  Executive  Order  12044 

This  notice  of  granting  of  relief  does 
not  meet  the  Department's  criteria  for 
signiHcant  regulations  as  set  forth  in  the 
Federal  Register  of  November  8. 1978. 

Signed:  March  la  1980. 
G.  R.  Dickerson. 

Director. 

|FR  Doc.  80-12141  Fited  4-18-80: 8:45  ami 
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Offipe  of  ttie  Secretary 

TreMury  Seeks  Public  Comment  on 
Tax  Treatment  of  Foreign  Exchange 
Gains  and  Losses. 

The  Treasury  Department  issued  on 
April  10. 1960,  a  series  of  questions 
about  the  appropriate  tax  treatment  of 
foreign  exchange  gains  and  losses.  In  so 
doidg,  the  Treasury  is  expressing  no 
position  as  to  the  state  of  existing  law. 
Instead,  the  Treasury  is  requesting 
public  comment  to  determine  whether 
clarification  or  modification  is  needed 


and.  if  so.  the  nature  of  such 
clarification  or  modification. 

Persons  interested  in  offering 
comments  on  the  issues  raised  in  the 
attached  paper  are  invited  to  send  their 
conunents  in  writing  to  H.  David 
Rosenbloom,  International  Tax  Counsel, 
U.S.  Department  of  the  Treasury,  Room 
3064,  Main  Treasury  Building, 
Washington,  D.C.  20220. 

Written  comments  should  be  received 
by  August  31,  I960,  in  order  to  be  sure 
that  they  will  be  taken  into  account  in 
the  formulation  of  any  proposal. 

Dated:  April  15, 1980. 
Donald  C  Lubick. 

Assistant  Secretary  (Tax  Policy). 

Issues  Related  to  the  Appropriate  Tax 
Treatment  of  Foreign  Exchange  Gains 
and  Losses 

The  Treasury  Department  is 
considering  the  appropriate  tax 
treatment  of  gains  and  losses 
attributable  to  foreign  exchange  rate 
fluctuations.  As  an  aid  to  determining 
whether  proposals  are  desirable  in  this 
area,  the  Treasury  would  appreciate 
receiving  comments  on  the  issues  and 
examples  listed  below  as  well  as  any 
other  related  issues  which  require 
attention.  In  raising  these  issues,  the 
Treasury  is  not  expressing  any  position 
as  to  their  resolution  imder  existing  law. 

L  Taxpayers  Normally  Keeping 
Accounts  in  Dollars. 

A.  Recognition.  When  should  a 
taxpayer  who  normally  transacts 
business  and  keeps  accounts  in  dollars 
recognize  foreign  exchange  gain  or  loss? 

1.  Should  such  a  taxpayer  who  lends 
foreign  currency  recognize  gain  or  loss 
upon  repayment  of  the  loan?  Or  should 
recognition  await  sale  or  exchange  of 
the  foreign  currency  proceeds  for 
dollars,  another  currency  or  other 
property? 

2.  Should  such  a  taxpayer  borrowing 
foreign  currency  recognize  gain  or  loss 
on  repayment  of  a  loan?  Should  a 
taxpayer  be  able  to  defer  recognition  of 
such  a  gain  by  reducing  its  basis  in 
appropriate  assets? 

3.  If  a  taxpayer  contracts  to  purchase 
foreign  currency  under  a  forward 
exchange  contract  at  a  specified 
exchange  rate  and  subsequently  takes 
delivery  of  the  foreign  exchange  under 
the  terms  of  that  contract,  should  a  gain 
or  loss  be  recognized  upon  the 
purchase?  If  not,  upon  what  dispositions 
or  uses  of  the  foreign  currency  should 
gain  or  loss  be  recognized? 

B.  Character.  Should  foreign  exchange 
gains  and  losses  be  ordinary  or  should 
they  be  capital?  To  what  extent  should 
present  Internal  Revenue  Code  rules 
designed  to  deal  with  special  securities 


and  commodity  transactionfi  (e.g.,  short 
sales,  holding  periods,  options)  apply  to 
foreign  currency? 

1.  If  a  U.S.  taxpayer  hedges  the  foreign 
currency  exposure  of  a  foreign 
subsidiary  throu^  a  forward  exchange 
contract,  should  gain  or  loss  attributable 
to  the  contract  be  ordinary  or  should  it 
be  capital?  Should  &e  character  of  the 
gain  or  loss  depend  on  whether  the 
contract  is  performed,  sold  or 
exchanged,  or  cancelled  with 
compensation? 

2.  If  a  creditor  recognizes  foreign 
exchange  gain  or  loss  on  repajrment  of  a 
foreign  currency  loan,  what  rules  should 
determine  the  character  of  the  gain  or 
loss?  Should  the  gain  or  loss  be  treated 
as  an  adjustment  of  interest  income? 

3.  If  a  borrower  recognizes  foreign 
exchange  gain  or  loss  on  repayment  of  a 
foreign  currency  loan,  what  rules  should 
determine  the  diaracter  of  the  gain  or 
loss?  Should  the  gain  or  loss  be  treated 
as  an  adjustment  of  interest  expense? 
As  gain  or  loss  on  a  short  selel 

C.  Source.  Should  foreign  exdiange 
gains  and  losses  be  domestic  source  or 
should  they  be  foreign  source? 

1.  If  foreign  exchange  gain  is 
recognized  by  a  creditor  on  repayment 
of  a  foreign  currency  loan,  what  rules 
should  determine  the  source  of  such 
gain?  If  a  loss  is  recognized,  how  should 
that  loss  be  allocated  or  apportioned? 

2.  How  should  analogous  gains  and 
losses  of  a  borrower  on  repayment  of  a 
foreign  currency  loan  be  sourced? 

3.  What  source  rules  should  determine 
the  source  of  gain  or  loss  recognized 
under  alternative  methods  (e.g., 
performance,  sale  or  exchange, 
cancellation  with  compensation)  of 
terminating  the  rights  and  obligations 
under  forward  contracts  to  buy  or  sell 
foreign  currency? 

4.  Should  the  source  of  a  foreign 
exchange  gain  or  loss  be  determined  on 
a  transaction-by-transaction  basis?  If 
source  should  be  determined  by 
reference  to  an  underlying  or  related 
transaction,  what  rules  should  be  used 
to  identify  such  transactions?  Should 
foreign  exchange  gains  or  losses  on  part 
or  all  of  a  taxpayer's  transactions  be 
combined,  and  the  net  gain  or  loss 
attributed  entirely  to  either  domestic 
source  or  foreign  source?  Apportioned 
between  the  two?  What  would  be  the 
basis  of  such  an  apportionment?  * 

II.  Taxpayer  Keeping  Accounts  in 
Foreign  Currency. 

A.  Branches.  Does  a  profit-and-loss 
method  or  a  net-worth  method  (see 
Example  2  below]  ordinarily  result  in  a 
more  accurate  measure  of  the  taxable 
income  of  a  foreign  branch  which 
transacts  its  business  and  keeps  its 
accoimts  in  a  foreign  currency? 
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1.  If  one  method  is  more  accurate  than 
the  other,  are  there  nonetheless  reasons 
why  a  taxpayer  should  be  able  to  elect 
either  method? 

2.  Are  the  rules  promulgated  in 
Revenue  Rulings  75-106  and  75-107 
satisfactory  in  implementing  a  net-worth 
and  a  profit-and-loss  method, 
respectively?  If  not,  what  changes 
should  be  made? 

B.  Subaidiaries.  How  should  the 
earnings  and  profits  and  section  902 
accumulated  profits  in  excess  of  foreign 
taxes  be  computed  for  a  foreign 
subsidiary  which  keeps  its  accounts  and 
transacts  its  business  in  a  foreign 
currency? 

1.  Should  a  foreign  corporation's 
earnings  and  profits  and  section  902 
accumulated  profits  in  excess  of  foreign 
taxes  invariably  include  foreign 
exchange  gain  or  loss?  If  not,  when 
should  sucn  gain  or  loss  be  excluded?  If 
such  gain  or  Toss  is  to  be  included, 
would  the  regulations  issued  under 
section  964  provide  a  satisfactory 
method  of  computing  such  gain  or  loss? 
If  not,  what  changes  in  those  regulations 
would  be  desirable? 

2.  Should  earnings  and  profits  for 
purposes  of  section  951-964  (Subpart  F) 
invariably  be  computed  under  the  same 
rules  as  are  used  in  calculating  dividend 
income?  If  not.  when  and  how  should 
the  rules  differ? 

C.  Transactions  in  Dollars  or  Third- 
Country  Currencies.  If  a  foreign  branch 
or  subsidiary  keeps  its  accounts  in  a 
foreign  currency,  what  rules  should 
determine  the  recognition,  character, 
and  source  of  the  gain  or  loss  on 
transactions  involving  dollars?  Should 
those  same  rules  apply  to  transactions 
in  third-country  currencies? 

nL  Amount  of  Foreign  Income  Tax. 

A.  Payment  vs.  Accrual  If  a  foreign 
exchange  rate  fluctuates  between  the 
accrual  and  the  payment  of  a  foreign 
income  tax  liability  denominated  in  a 
foreign  currency,  how  should  the 
amount  of  foreign  tax  credit  be 
calculated?  Should  the  amount  of 
taxable  income  or  accumulated  profits 
reflect  the  adjustment  in  the  amount  of 
tax? 

B.  "Deemed  Paid"  Credit  What 
exchange  rates  should  be  used  in 
translating  the  numerator,  denominator, 
and  multiplicand  in  calculating  the 
"deemed  paid"  credit  under  section  902? 
Under  section  960? 

IV.  Special  Treatment  of  Certain 
Groups  of  Taxpayers.  Should  uniform 
rules  apply  to  aU  taxpayers?  Or  do 
certain  groups  merit  special  treatment? 

A.  Should  the  rules  applied  to  other 
taxpayers  for  calculating  taxable 
income  and  income  taxes  paid  apply  to 
individuals  as  well? 


B.  Do  any  industries  (e.g.,  banking, 
insurance}  merit  special  treatment  not 
applicable  to  other  taxpayers?  If  so,  how 
should  the  industries  be  defined?  What 
special  rules  are  required? 

Examples 

The  following  hypothetical  examples 
are  intended  to  illustrate  some 
conceptual  issues  raised  by  fluctuations 
in  the  value  of  foreign  exchange  against 
the  U.S.  dollar.  Each,  of  course,  could  be 
reformulated  to  yield  different  numerical 
results.  Commentators  may  wish  to 
modify  these  examples  or  to  develop 
others  to  illustrate  additional  issues. 

Example  1 

Suppose  a  U.S.  lender  has  $300.  $100 
is  lent  to  a  U.S.  borrower  for  one  year  at 
10  percent  per  annum.  $100  is  converted 
into  Swiss  francs  and  lent  to  a  Swiss 
borrower  for  one  year  at  3  percent  per 
annum;  $100  is  converted  into  Spanish 
pesetas  and  lent  to  a  Spanish  borrower 
for  one  year  at  20  percent  per  annum. 
The  lender  does  not  hedge  either  foreign 
currency  loan.  Each  loan  and  the 
interest  thereon  is  to  be  repaid  in  foreign 
currency. 

At  the  end  of  one  year,  interest  and 
principal  on  all  three  loans  are  paid. 
Because  of  foreign  exchange 
fluctuations,  the  lender's  economic  gain 
is  as  follows: 
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How  much  income  should  the 
taxpayer  recognize?  What  is  its 
character  and  source? 

Suppose  the  lender  at  the  beginning  of 
the  year  had  hedged  the  foreign 
currency  exposure  by  entering  forward 
exchange  contracts  to  sell  the 
anticipated  foreign  currency  proceeds 
fi-om  the  repayment  of  interest  and 
principal  at  the  end  of  the  year.  Because 
of  "covered  interest  rate  arbitrage,"  the 
forward  exchange  rate  at  the  beginning 
of  the  year  for  Swiss  francs  to  be 
delivered  at  the  end  of  the  year  might 
have  been  6.8  percent  higher  than  the 
spot  rate  at  the  beginning  of  the  year, 
whereas  the  forward  rate  for  Spanish 
pesetas  might  have  been  8.3  percent 
lower  than  the  spot  rate  at  the  beginning 
of  the  year.  This  forward  premium  on 


Swiss  francs  and  forward  discount  on 
Spanish  pesetas  would  assure  that  the 
net  rate  of  return  (i.e.,  interest  plus 
foreign  exchange  gain  or  loss  on 
repayment  of  principal  plus  the  gain  or 
loss  on  the  forward  exchange  contract) 
on  each  foreign  currency  loan  would  be 
10  percent  per  annum,  the  same  as  the 
interest  rate  on  dollars.  What  should  be 
the  tax  consequences  of  such  covered 
lending? 

Example  2 

On  December  31. 1978,  a  U.S. 
corporation  advances  to  the  account  of 
a  foreign  branch  or  subsidiary  500 
francs,  which  were  purchased  on  that 
date  for  $100  (i.e.,  the  exchange  rate  was 
$.20/franc].  In  1979,  the  branch  or 
subsidiary  engages  in  the  following 
transactions: 


Eaehong* 


Evoni 


8/30/79  .„ 
9/30/70.. 


12/31/79- 


S0.21  Pwdin*  invanlofy  for  SCO 
.22  Sal  kivanlofy  for  eOO  ITMW*. 
23  Conwart  30  Irancs  Mo  $8.90  m 
ranilt  to  haad  oMoa  or  parant 


.24  Yawandi. 


Under  a  "separate  transactions" 
method,  the  taxpayer  might  recognize 
for  tax  purposes  a  foreign  exchange  gain 
of  $5  when  the  500  francs  in  which  it  had 
a  basis  of  $100  were  exchanged  for 
inventory  worth  $105.  The  sale  of  the 
inventory  would  yield  net  gain  of  $27, 
the  difference  between  the  600  francs 
received,  which  at  $.22/franc  are  worth 
$132,  and  the  basis  in  the  inventory, 
$105.  (This  $27  can  be  thought  of  as 
including  a  $22  profit  obtained  by 
translating  the  100  fi>anc  profit  at  $.22/ 
franc,  plus  a  $5  foreign  exchange  gain 
attributable  to  the  appreciation  in  the 
franc  while  the  inventory  was  held.) 
Finally,  the  taxpayer  would  recognize  a 
$.30  foreign  exdiange  gain  on  the  sale 
for  $6.90  of  the  30  francs  in  which  it  had 
a  basis  of  $6.60.  At  the  end  of  the  year, 
the  t£ixpayer  would  have  total  gains  of 
$32.30  ($5  plus  $22  plus  $5  plus  $.30).  The 
taxpayer  would  also  have  an  unrealized 
foreign  exchange  gain  of  $11.40,  which  is 
equal  to  the  570  francs  on  hand  at  the 
end  of  the  year  multiplied  by  the  $.02/ 
franc  appreciation  in  the  value  of  the 
franc  between  the  time  the  francs  were 
obtained  from  the  sale  of  inventory  and 
the  end  of  the  year. 

Under  a  "profit-and-loss"  method, 
taxable  income  might  be  determined  by 
translating  the  30  francs  which  were 
remitted  to  the  head  office  at  $.23/franc. 
which  equals  $6.90,  and  the  remaining  70 
francs  of  profit  at  the  year-end  rate  of 
$.24/franc  which  equals  $16.80.  Total 
gains  would  equal  $23.70,  which  differs 
fix>m  gains  under  the  separate 
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transactions  analysis  by  $8.60.  This 
$8.60,  in  turn,  equals  the  difference  '.■ 
between  (1)  the  $10.00  in  foreign 
exchange  gain  recognized  under  the 
separate  transactions  analysis — $5  on 
the  purchase  and  $5  on  the  sale  of  the 
inventory — and  (2)  the  $1.40  of 
unrealized  foreign  exchange  gain  taken 
into  accoimt  under  the  profit-and-loss 
method  by  translating  the  70  francs  in 
unremitted  income  at  the  year-end  rate, 
$.24/&«nc,  rather  than  at  the  rate  on  the 
date  it  was  earned,  $.22/franc  (i.e.,  70 
francs  at  $.02/franc  equals  $1.40). 

Under  a  "net  worth"  method,  the 
balance  sheet  would  first  be  translated 
into  dollars.  Assuming  the  570  francs  on 
hand  at  the  end  of  the  year  were 
hivested  in  current  assets  (e.g.,  a  bank 
account),  they  would  be  translated  at 
the  year-end  rate,  $.24/franc.  The  year- 
end  value  of  total  assets  and  therefore, 
in  this  example,  net  worth  would  be 
$136.80,  an  increase  of  $36.80  over  the 
dollar  value  of  net  worth  at  the  end  of 
the  previous  year.  This  $36.80  plus  the 
$6.90  in  remitted  income  yields  total 
gain  of  $43.70.  This  exceeds  gain 
calcidated  under  the  separate 
transactions  analysis,  $32.30,  by  $11.40, 
the  amount  of  unrealized  gain  on  current 
assets  attributable  to  the  appreciation  in 
the  frtmc  between  the  time  the  current 
assets  were  acquired  and  the  end  of  the 
year. 

Example  3 

Suppose  that  a  wholly  owned  foreign 
stibsidiary  established  in  1977  with  no 
initial  capital  recorded  the  following 
pipfits  and  foreign  taxes  paid: 

(Inlranea) 


Exchanga  Currant  proms  Foraign 
Vaar  rate  before  taxes 

paid 


Cumulative 


profits  after 


1077 
1978 
1910 


10.20 
.25 

.40 


100 

100 

0 


40 

40 

0 


80 
120 
120 


COK4810-S5-M 
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[DefMrtmant  Circular;  Public  D«M  SariM— 
NO.  13-80] 

Treasury  Notes  of  ApiH  30, 1982; 
Series  R-1982 

April  17.  isaa 

1.  Invitation  for  Tenders 

jl.l.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $4,000,000,000 
of  United  States  seciirities.  designated 
Treasury  Notes  of  April  30. 1982.  Series 
R-1982  (CUSIP  No.  912827  KQ  4).  The 
securities  will  be  sold  at  auction  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender, 
llie  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities,.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  April 
30, 1980,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
October  31. 1980,  and  each  subsequent  6 
months  on  April  30  and  October  31.  until 
the  principal  becomes  payable.  They 
will  matiu*e  April  30. 1982.  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity. 

2.2.  llie  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  ia  denominations  of 
$S,00a  $10,000,  $100,000.  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 


amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Tuesday.  April 
22. 1980.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday, 
April  21. 1980. 

3.2.  Each  tender  must  state  the  face 
amount  of  secimties  bid  for.  The 
minimimi  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amoimt. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  accoimt  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  accoimt. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  itom 
commercial  banks  and  other  banking 
institutions;  primary^dealers.  as  defined 
above;  Federally-insured  savings  and 


loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  matiuing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  &t>m  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  dosing 
hour,  tenders  will  be  opened  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tender^  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established  on  the  basis  of  a  V^  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  bom  Government 
accounts  and  Federal  Reserve  Banks 
vnll  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  of  when  the  price  is  over  par. 


28876 


Federal  Register  /  Vol  45.  No.  78  /  Monday.  April  21.  1980  /  Notices 


4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  mon  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final 

5.  Payment  and  daBvery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  foanch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5..  must  be  made  or  completed 
on  or  before  Wednesday.  April  30. 1980. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  hi  cash:  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (wi^ 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  readily  collectible 
check  drawn  to  the  order  of  the 
institution  to  vdiich  the  tender  was 
submitted,  which  must  be  received  at 
such  institution  no  later  than  Friday, 
April  25. 1980.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  under  par.  the  discount  will 
be  remitted  to  the  bidder.  Settlement 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Intonal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted.  ^aH.  at 
the  discretion  of  die  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  sectuities  tendered  in 
payment  (or  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  die 


securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  &om  those  in  the 
insct^tions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  <Mend  hy  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number).'*  If  new 
securities  in.  coupon  form  are  desired, 
the  assigninent  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  tostmctions  for  the  issuance 
and  delivery  (rf  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Brandt  or  to 
the  Buean  of  the  Public  Debt 
Washington,  D.C  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt  Washington.  D.&  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  ttie  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  die  Secretary  of  the  lYeasiuy,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  fuU-peid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Tresury  may 
at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
govermng  the  offering.  PubBc 
annormcement  of  sudi  changes  will  be 
promptfy  provided. 

Supplementary  Statement:  the 
announcement  set  forth  above  does  not  meet 
the  Department's  criteria  for  significant 
regulatons  and.  accordingly,  may  lie 
published  without  compliance  with  the 


Departmental  piocedures  apirficabie  to  such 

regulations. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

(FR  Doc  «M23(n  Filed  4-l»«;  8:45  ami 
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coitMOorrv  futures  thadinq 

COMMISSION. 

"FEt>ERAL  REGISTER"  CTTATKNI  OF 

PREVIOUS  announcement:  Vol.  45,  No. 
70,  April  9. 1980,  p.  24299. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINO:  11  a.m.,  Friday,  April 
18, 1980. 

CHANGES  IN  THE  MEETING:  Addition  tO 

the  meeting — Enforcement  Matter. 

|S-79t-80  Filed  4-17-aO:  SrSS  pmj 
BNJJNQ  CODE  SMI-SMI 


FEOeiAL  ENERGY  REGULATORY 
COMMISSION. 

April  10. 1980. 

TIME  AND  date:  10  a.m.,  April  23, 1960. 
PLACE:  Room  9306, 825  North  Capitol 
Sheet  NE.,  Washington,  D.C.  20428. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  wi^out  further  notice. 

contact:  Kenneth  F.  Plumb,  Secretary, 
telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  Include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  Public 
Infokmation. 

Powier  Agenda— -447tb  Meeting,  April  23, 
WW,  Regular  Meeting  (10  a  jn.) 

CAIl-1.  Project  No.  1889.  Western 
Massachusetts  Electric  Co. 


CAP-2  Project  No.  199,  South  Carolina  Public 

Service  Authority. 
CAP-3.  Doclcet  No.  E-7777  (U),  Pacific  Gas  » 

Electric  Co.;  Docket  No.  E-7796,  Pacific 

Power  &  Ught  Co. 
CAP-4.  Docket  No.  ER79-182, 

Commonwealth  Edison  Co. 
CAP-5.  Docket  No.  ER78-380,  Indiana  & 

Michigan  Electric  Co. 
CAP-6.  Docket  No.  ER  78-517,  Connecticut 

Light  &  Power  Co. 
CAP^.  Docket  No.  ER78-355.  Lockhart 

Power  Co. 
CAP-8.  Docket  No.  ER79^537,  Lockhart 

Power  Co. 
CAP-4.  Docket  Nos.  E-8502  and  E-6i9i, 

Minnesota  Power  &  Light  Co. 

Miscellaneous  Agenda — 447th  Meetii^  April 
23, 1980,  Regular  Meeting 

CAM-1.  Docket  No.  RM80-2,  Discontinuance 
of  the  use  of  form  Nos.  3,  3A,  3P,  40  and  82. 

CAM-Z.  Docket  No.  RA79-33,  Robert  E  Brain 
&  Cooper  and  Brain,  Inc. 

CAM-3.  Docket  No.  RA80^24,  Best-Way 
Marketing. 

Gas  Agenda — 447th  Meeting,  April  23, 1980, 
Regular  Meeting 

CAG-1.  Docket  No.  TA80-2-47  (PGA80-2). 
McCulloch  Interstate  Gas  Corp. 

CAG-2.  Docket  No.  TA80-1-48  lPGA80-la), 
(IPR80-la),  Michigan  Wisconsin  Pipe  Line 
Co. 

CAG-3.  Docket  No.  TA80-2-48  (PGA80-2), 
(IPR80-2),  (LFUT80-1),  Michigan  Wisconsin 
Pipe  Line  Co. 

CAG-4.  Docket  No.  RP80-1,  Hampshire  Gas 
Co. 

CAG-S.  Docket  No.  RP75-73,  Texas  Eastern 
Transmission  Corp. 

CAG-6.  FERC  Gas  Rate  Sdiedule  No.  S. 
Dorchester  Exploration,  Inc. 

CAG-7.  Docket  No.  RI80-10  and  CS71-56, 
Leben  Oil  Corporation. 

CAG-8.  Docket  Nos.  CP78-123  et  al. 
Northwest  Alaskan  Pipeline  Co.,  et  al. 

CAG-fl.  Docket  Nos.  CP77-1,  CP7&-297. 
CP76-274.  CP78-121,  CP75-271  and  CP74- 
92,  McCulloch  Interstate  Gas  Corp.;  Docket 
Nos.  CP76-494  and  CP74-62.  Colorado 
Interstate  Gas  Co.;  Docket  Nos.  CP76-259 
and  CP74-64,  Mountain  Fuel  Supply  Corp.; 
Docket  Nos.  CI77-163  and  CI77-164, 
McCulloch  Gas  Processing  Corp. 

CAG-10.  Docket  No.  CP76-14.  Natural  Gas 
Pipeline  Co.  of  America;  Docket  Nos.  CP74- 
281  and  CP75-301,  Tennessee  Gas  Pipeline 
Co.;  Docket  No.  CP75-329,  Stingray  Pipeline 
Co.;  Docket  No.  CP75-367,  Southern 
Natural  Gas  Co.  and  Mid  Louisiana  Gas 
Co. 

CAG-11.  Docket  No.  CP78-208.  Arkansas 
Louisiana  Gas  Co. 

CAG-12.  Docket  No.  CP7ft-300.  Texas  Gas 
Transmission  Corp. 

CAG-13.  Docket  No.  CP80-221.  Panhandle 
Eastern  Pipe  Line  Co. 

CAG-14.  Docket  No.  CP80-110,  Locust  Ridge 
Gas  Co. 


CAG-15.  Docket  No.  CP8(MJ2,  Texas  Eastern 
Transmission  Corp.  and  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco  inc. 

CAG-16.  Docket  No.  CMO-M. 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-17.  Docket  No.  CP79-501,  Gas 
Gathering  Corp. 

Power  Agenda— 447th  Meeting,  April  23, 
1980,  Re^ar  Meeting 

L  Electric  Rate  Matters 

ER-1.  Docket  No.  ER80^20a  Plorida  Power 

Corp. 
ER-2.  Docket  J4o.  ER80-26Z,  Southern 

Company  Services,  inc. 
ER-3.  Dodkst  Nos.  ER79-728  and  ERaO-153. 

Cincinnati  Gas  &  Electric  Co. 
ER-4.  Docket  Nos.  ER77-488  and  ER7&-520 

(phase  1),  El  Paso  Electric  Co. 
ER-5.  Docket  Nos.  ER77-4n  «t  aL.  and 

ER77-2S  et  liL  lUiaots  Power  Go. 

MisceOaneous  Agenda— 446fii  Meeting.  April 
23, 1980,  Regular  Meeting 

M-1.  Docket  No.  RM79-28,  amendments  to 

Part  32  of  the  regulations  under  the  Federal 

Power  Act;  regulation  governing 

interchange  energy  transmission  rates  for 

section  202(c]  emeigencies. 
M-2.  Reserved. 
M-3.  Reserved. 
M-4.  Docket  No.  RM80-33,  Termination  of 

Various  Rulemaldmgs. 
M-5.  Docket  No.  RM80-16.  disclosed 

estimation  mediodology  approach  for 

determination  of  volumes  of  natural  gas 

used  for  exempt  purposes  under  fte 

incremental  pricing  pro-am. 
M-6.  Docket  No.  RM80-10.  rule  required 

under  section  202  of  the  Natural  Gas  Policy 

Act  of  1978. 
M-7.  Docket  No.  RM80-24,  permanent  rule 

defining  small  existing  industrial  boiler  foe! 

users  exempt  from  incremental  pricing 

under  the  Natural  Gas  Policy  Act  of  197& 
M-8.  Docket  No.  RM80-21,  regulations  under 

section  110  of  the  Natural  Gas  Policy  Act  of 

1978. 
M-e.  Docket  No.  RM80-47,  final  subpart  K  of 

part  271  regulations  under  the  Natiu-al  Gas 

Policy  Act  of  1978. 
M-10.  Docket  No.  RMSO-^  bona  fide  offers: 

right  of  first  refusal. 
M-11.  Docket  No:  RM80-11,  distributor 

access  to  Outer  Continental  Shelf  gas. 
M-12.  Docket  No.  RM80-20,  report  of  gas 

supply  and  requirements:  FERC  fiY>m  No. 

16. 
M-13.  Docket  No.  RM80-    .  impermissible 

pricing  provisions. 
M-14.  Docket  No.  RM80-    .  blanket 

certificate  authorization  for  certain  new 

sales  of  committed  or  dedicated  natural 

gas. 
M-15.  Docket  No.  RM80-32,  Seaboard  United 

rulemaking — cost  allocation  and  rate 

design. 
M-16.  Docket  No.  RM78-4,  proposal  by  the 

Federal  Energy  Regulatory  Commission 
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relating  to  the  incorporation  of 
compensation  provisions  in  curtailment 
plans. 

M-17.  (A)  Docket  No.  RM78-23  (phase  II). 
State  of  Louisiana  first  use  tax  in  pipeline 
rate  cases:  (B)  Docket  No.  RM78-^  State 
of  Louisiana  first  use  tax  in  pipeline  rate 
cases. 

M-1&  Docket  No.  RM80-    .revision  of  filing 
requirements  of  part  273  of  the 
Commission's  regulations. 

Gas  Agenda— MSth  Meeting.  April  23. 1900. 
Regular  Meeting 

L  Pipeline  Rata  Matters 

RP-1.  Docket  Nos.  RP77-98  and  RP78-78. 

Natural  Gas  Pipeline  Co.  of  America. 
RP-2.  Docket  No.  SA80-95.  Peoples  Natural 
Gas  Division  of  Northern  Natural  Gas  Co.; 
Docket  No.  SA8O-07,  Public  Service  Co.  of 
North  Carolina,  Inc.;  Docket  No.  SA80-99. 
Carolina  Pipeline  Co.;  Docket  No.  SA80- 
100,  North  Carolina  Natural  Gas  Corp.; 
/     Docket  No.  SA80-101,  Piedmont  Natural 
/      Gas  Co..  Inc.;  Docket  No.  SA80-102, 
(       Millnesota  Gas  Co.;  Docket  No.  SA80-103, 
\_Jillnited  Cities  Gas  Co.;  Docket  No.  SA80- 
104,  Hutchinson  Utilities  Commission; 
Docket  No.  SA80-106,  Berkshire  Gas  Co.; 
Docket  No.  SA80-106,  Northern  Natural 
Gas  Co. 

n.  Producer  Matters 

CM.  Docket  No.  RI-7S-112.  cerUin  producer 
and  pipeline  respondents. 

m.  Pipeline  Certificata  Matters 

CP-1.  Docket  Nos.  CP75-104  et  al,  high  island 

offshore  system;  Docket  No.  CP76-118,  U-T 

offshore  system. 
CP-2.  Docket  Nos.  CP78-123  et  al..  Northwest 

Alaskan  Pipe  Line  Co.  et  al.  (northern 

border  pre-build). 
Kenneth  F.  Plumb, 
Secretary. 
IS-TSO-aO  Filed  4-17-80:  £46  pai| 


[USrrC  SE-80-24] 

INTERNATIONAL  TIUOE  COMMISSION. 

TIME  AND  DATE:  10:00  a.m..  Thursday. 
May  1, 1980. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 


5.  Carbon  steel  products  fit>m  the  EC  (Inv. 
731-TA-18-24)— briefing  [at  10:00  a.m.]  and 
vote  [at  3:00  p.m.]. 

0.  Any  items  left  over  from  prvvious 
agenda. 

CONTACT  PtRSON  POK  MOm 
inknimation:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

(S-7m-ao  PiUd  4-17-aik  ms  pmj 

MUMia  COM  7020-02-M 


UOAL  SERVICES  CORPORATION.  (Board 

of  Directors  Meeting). 

TIME  AND  date:  9  a.m.-5  p.m..  Thursday 

and  Friday,  May  1-2. 1980. 

PLACE:  Rivermont  Holiday  Inn. 

Rivermont  Club  Room.  200  West 

Georgia  Avenue  at  Riverside  Drive. 

Memphis,  Tennessee. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  MLnutes  of  December  6, 1979 
Meeting. 

3.  Report  on  1961  Congressional 
Reauthorization  and  Appropriation. 

4.  Report  from  Committee  on  Provision  of 
Legal  Services. 

•  Section  1007(h)  Elderly  and  Handicapped 
Report. 

•  Delivery  Systems  Study  Report 

5.  Planning  for  the  1980's:  the  Board's 
discussion  of  future  funding  and  policy 
issues. 

6.  President's  Report 

7.  Future  Meeting  Dates. 

8.  Other  Business. 

CONTACT  PERSON  RM  MORE 

INFORMATION:  Dellanor  Young.  OHice  of 
the  President,  telephone.  (202)  272-4040. 

Issued:  April  16, 1980. 
Dan ).  Bradley, 

President 

|S-7ae-aO  RM  4-1B-«k  4:14  p«| 
BNJJNQ  COM  6t30-SS-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  date:  10  a.m.,  Wednesday. 
April  23, 1980. 

PLACE:  Sixth  floor  conference  room  6561, 
1776  G  Street,  N.W.,  Washington,  D.C. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rates. 

2.  Report  on  actions  taken  under 
delegations  of  authority. 

3.  AppUcations  for  charters,  amendments  to 


charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

RECESS:  10:15  aat 


TIME  AND  DATE:  10:30  a.m..  Wednesday. 
April  23. 1980. 

place:  Sixth  floor  conference  room  6561. 
1776  G  Street.  N.W.,  Washington.  D.C. 

STATUS:  CLOSED. 

MATTERS  TO  BE  CONSIDERED: 

1.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemption  (6)  and  (9)(A](ii). 

2.  Administrative  Actions  under  Section 
206  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (6),  (8),  (9)(A](ii),  and 
(10). 

3.  Administrative  Actions  under  Section 
120  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9](A)(ii),  and 
(10). 

4.  Mergers.  Closed  pursuant  to  exemptions 
(8)  and  (9)(A). 

5.  Fiscal  Year  1980  Travel  and 
Transportation  Expense  Budget.  Closed 
pursuant  to  exemption  (9)(B). 

6.  Personnel  Actions.  Closed  pursuant  to 
exemption  (6). 

CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Rosemary  Brady. 
Secretary  of  the  Board,  telephone  (202) 
357-1100. 

(S-78O-S0  Filed  4-17-SO:  11:51  ami 
BHXmO  COM  7S3S-01-M 


NATIONAL  MEDIATION  BOARD. 

IIME  AND  DATE:  2  p.m.,  Wednesday.  May 
7. 1980. 

PLACE:  Board  hearing  room,  eighth  floor, 
1425  K  Street  NW.,  Washington.  D.C 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  April. 

(2)  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  Office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INF0RMA110N:  Mr.  Rowland  K.  Quinn. 
Jr.,  Executive  Secretary,  telephone:  (202) 
523-5920. 

Date  of  notice:  April  16, 1980. 

(S-788-aO  PUed  4-17-ae!  11:91  am] 
MIMQ  COM  7iS»-01-« 
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PAROLE  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Thursday. 
April  17, 1980. 

place:  Room  826A.  320  First  Street.   V. 
NW..  Washington.  D.C.  20537. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  8  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Analyst  (202)  724-3094. 

|S-78r-80  Filed  4-17-80: 11:15  am] 
BILUNI  COM  4410-«1-« 
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and  Department  of 

Justice 

State  and  Federal  Administrative 
Enforcement  of  Implementation  Plan 
Requirements;  N.L  Industries,  Inc., 
Sayreville,  New  Jersey;  and  Notice  of 
Proposed  Consent  Decrees 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 
(FRL  1449-3] 

State  and  Federal  Administrative 
Enforcement  of  Implementation  Plan 
Requirements  After  Statutory 
DeadUnes;  Proposed  Delayed 
Compliance  Order  for  N.L  Industries, 
Inc,  SayrevWe,  NJ. 

agency:  Environmental  Protection 

Agency. 

ACnow:  Proposed  rule. 

SUMMANV:  EPA  proposes  to  issue  a 
delayed  compliance  order  ("DCO") 
under  Section  113(d)(4)  of  the  Clean  Air 
Act,  ("the  Act"),  requiring  N.L 
Industries,  Inc.  to  bring  the  emissions 
from  its  Sayreville,  New  Jersey  facility 
into  compliance  with  the  New  Jersey 
State  Implementation  Plan  regulations 
for  the  control  of  particulate  matter  and 
sulfur  dioxide.  Because  N.L  Industries, 
Inc.  ("NL")  is  unable  to  comply  with 
these  regulations  at  this  time  and  NL 
will  use  a  new  means  of  emission 
limitation  to  achieve  compliance  with 
the  regulations,  the  proposed  DCO 
would  establish  a  compliance  schedule 
requiring  compliance  by  May  31, 1980.  If 
the  order  is  issued  by  EPA,  it  would 
insulate  the  source  from  further  federal 
enforcement  action  under  Section  113  of 
the  Act  and  from  citizen  enforcement 
action  under  Section  304  of  the  Act  for 
violations  of  the  regulations  covered  by 
the  order  during  the  period  the  order  is 
in  effect  and  the  source  is  comfdying 
with  its  terms.  The  purpose  of  this  notice 
is  to  invite  public  comment  and  to  offer 
an  opportunity  to  request  a  public 
hearing  on  the  proposed  order. 
DATES:  Written  comments  and  written 
requests  for  a  public  hearing  must  be 
received  on  or  before  May  21, 1980. 
ADDRESSES:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to 
Kenneth  Eng,  Section  Chief,  Permits 
Administration  Branch.  U.S. 
Environmental  Protection  Agency, 
Region  n,  28  Federal  Plaza,  New  York, 
New  York  10007.  Material  supporting  the 
delayed  compliance  order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

RM  FURTHER  INFORMATION  CONTACT. 

Samuel  P.  Moulthrop,  Esq.,  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IL  26  Federal  Viaza, 
New  York.  New  York  10007,  telephone 
number  (212)  264-1196. 


SUPPLEM0IT ARV  MPORMATION:  N  J. 
Industries.  Inc.  ("NL")  owns  and 
operates  a  titanium  dioxide 
manufactiuing  plant  at  Sayreville.  New 
Jersey.  On  December  28. 1978  the  U.S. 
Environmental  Protection  Agency 
("EPA")  issued  Notice  of  Violation  No. 
90113  to  NL  for  violations  of  the 
applicable  state  particulate  emiMion  at 
the  plant's  digestion  tanks. 
Subsequently,  NL  applied  to  EPA  for  a 
delayed  compliance  order  to  be  issued 
to  the  company  pursuant  to  Section 
113(d)(4)  of  the  Clean  Air  Act.  a* 
amended.  42  U.S.a  t  7413(d)(4).  ("the 
Act")  in  order  to  implement  a  new 
digestion  process  which  would  eliminate 
excess  particulate  emissions  at  digestion 
tanks  19  and  20.  NL  represented  that  the 
new  process,  called  liquid  ftmae 
digestion  ("LPD").  would  constitute  a 
"new  means  of  emission  limitation'' 
within  the  meaning  of  Section  113(d)(4) 
of  the  Act  and  requested  that  the  time 
for  compliance  be  extended. 

NL  also  represented  that  LPD  would 
have  other  beneficial  non-air  quality 
environmental  effects. 

After  a  thorough  investigation  and 
evaluation.  EPA  has  determined  that  the 
company's  proposed  LPD  process  does 
constitute  a  "new  means  of  emission 
limitation"  within  the  meaning  of 
Section  113(d)(4)  of  the  Act  and  that  all 
other  requirements  of  Section  113(d)(4) 
have  been  met  EPA.  therefore,  proposes 
to  issue  a  DCO  wdiich  requires  final 
comi^iance  with  the  New  Jersey 
particulate  standard  (N.JA.C.  7:27-6.2) 
at  digestion  tanks  10  and  20  by  May  31. 
1980.  The  company  has  consented  to  the 
terms  of  the  DCO. 

If  the  order  issued,  source  compliance 
with  its  terms  would  preclude  farther 
EPA  enforcement  action  under  Section 
113  of  the  Act  against  the  source  for 
violations  of  the  regulation  covered  by 
the  order  during  die  period  the  order  is 
in  effect  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (Section  304)  would  be  similarly 
precluded. 

This  proposed  DCO  is  a  part  of  a 
comprehensive  program  of  compliance 
with  the  NJSIP  at  the  NL  plant 
Compliance  at  other  sources  within  the 
plant  will  be  required  in  accordance 
with  schedules  set  forth  in  a  proposed 
consent  decree  to  be  entered  in  U.S. 
District  Court  between  the  New  Jersey 
Department  of  Environmental 
Protection.  NL.  and  the  EPA. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should  issue 
the  DCO.  Testimony  given  at  any  public 
hearing  concerning  the  DCO  wfll  also  be 
considered.  Final  action  on  the  DCO  will 
be  published  in  the  Federal  Register. 


All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
as  to  why  the  hearing  would  be 
beneficial  and  a  text  or  summary  of  any 
proposed  testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held  afier 
thirty  days  prior  notification  has  been 
provided  to  those  persons  who  have 
submitted  written  comments  or  requests 
for  a  hearing.  No  further  notice  of  a 
hearing  will  be  provided  in  this 
publication. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  40  CFR  Chapter  1,  as 
follows: 

1.  By  amending  S  65.350,  Federal 
delayed  compliance  orders  issued  under 
Section  113(d)(1),  (3)  and  (4)  of  the  Act 
to  reflect  issuance  of  the  following 
order. 

(42  U.S.C.  i  {  7413  and  7601) 

Dated:  March  2, 1980. 
Riduid  DewUng. 
Acting  Regional  Adminiatrator,  Region  II. 

(Delayed  Compliance  Order  Index  No.  90113] 

Findings 

1.  N.L  Industries,  Inc.  ("NL")  owns  and 
operates  a  titanium  dioxide  manufacturing 
facility  at  Chevalier  Avenue,  Sayreville,  New 
Jersey. 

2.  On  December  28, 1978  the  United  States 
Environmental  Protection  Agency  ("EPA") 
issued  Notice  of  Violation  Index  No.  90113 
pursuant  to  Section  113(a)(1)  of  the  Clean  Air 
Act  as  amended,  42  U.S.C  i  7401  et  seq. 
("the  Act"),  to  NL  The  Notice  of  Violation 
was  issued  upon  a  finding  that  emissions 
from  the  digesters  at  NL's  Sayreville.  New 
Jersey  facility  were  in  violation  of  N.J.A-C. 
7:27-6.2(a],  a  regulation  limiting  the  emission 
of  particulate  matter.  Said  regulation  is  a  part 
of  the  New  Jersey  State  Implementation  Plan 
("NJSIP")  for  the  area  in  which  NL's  facility  is 
located. 

3.  NL  currently  manufactures  titanium 
dioxide  in  batches  by  the  sulfate  process.  In 
this  process  a  violent  exothermic  reaction 
occurs.  During  the  reaction  entrained 
particulate  matter  is  expelled  with  the 
exhaust  gases. 

4.  To  reduce  particulate  emissions  from  the 
digesters,  NL  has  proposed  a  new  process  for 
manufacturing  titanium  dioxide.  The  new 
process,  liquid  phase  digestion  ("LPD"), 
eliminates  the  violent  reaction  which  has 
caused  excessive  particulate  emissions. 

5.  NL  has  requested  that  LPD  be  considered 
■  new  means  of  emission  limitation  and  that 
a  delayed  compliance  order  ("DCO") 
pursuant  to  Section  113(d)(4)  of  the  Act  42 
U.S.C.  I  7413(d)(4),  be  issued. 

6.  A  thorough  investigation  and  analysis  of 
■U  relevant  facts  indicates  that  NL  is  unable 
to  comply  immediately  and  that  use  of  this 
new  means  of  emission  limitation  will  enable 
NL  to  comply  with  N.I.AC.  7:27-6.2. 

7.  After  investigation,  EPA  has  determined 
that 

a)  The  use  of  LPD  is  a  new  means  of 
emission  limitation  within  the  meaning  of  42 
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U.S,C.  S  7413(d)(4)(A)  and  that  LPD  is  likely 
to  be  adequately  demonstrated  upon 
expiration  of  this  Orden  and 

b)  NL  is  not  likely  to  use  this  new  means  of 
emission  limitation  unless  this  Order  is 
issued;  and 

c)  The  use  of  LPD  has  a  substantial 
likdihood  of  achieving  greater  continuous 
emission  reduction  than  the  means  of 
emission  limitation  which,  but  for  this  Order, 
would  be  required:  and 

d)  The  use  of  LFO  will  achieve  emission 
reductions  at  a  lower  economic  cost  will 
have  other  beneficial  non-air  quality 
environmental  impacts,  and  will  have  smaller 
energy  requirements  than  the  means  of 
emission  limitation  which  would  otherwise 
be  required;  and 

e)  Compliance  by  NL  with  the  NJSIP  is 
impracticable  prior  to  or  during  installation  of 
LPD:  and 

.f)  Interim  emission  reduction  requirements 
are  not  practicable  and  monitoring 
requirements  are  not  appropriate  prior  to  or 
dulling  installation  of  LPD. 

a  The  EPA  has  determined  that  NL  can,  by 
meeting  the  terms  of  this  Order,  be  in  final 
compliance  by  May  31, 1980.  The  EPA  has 
determined  that  the  schedule  embodied 
herein  wiU  provide  for  compliance  as 
expeditiously  as  is  practicable. 

9.  Public  notice,  opportimity  for  a  public 
hearing,  and  thirty  days  notice  to  the  State  of 
New  Jersey  have  been  provided. 

Oi^er 

Based  upon  the  foregoing,  after 
consideration  of  public  comment  and 
pursuant  to  Section  113(d](4]  of  the  Act  It  Is 
Hereby  Ordered: 

That  NL  shall  implement  its  program  for 
the  reduction  of  particulate  emissions  from 
the  digesters  at  its  Sayreville,  New  Jersey 
facility  by  converting  and  replacing  existing 
digestion  tanks  Nos.  19  and  20  and  installing 
new  equipment  to  form  the  expanded  liquid 
phase  digestion  prototype  ("expanded  LPD 
prototype"),  which  will  comply  with  N.I.A.C. 
7:27-6.2.  N.J.AC.  7-.27-7A  and  N.JA.C.  7.Z7- 
8.3,  in  accordance  with  the  following 
schedule: 

A  NL  shall  complete  design  work  for  the 
conversion  of  existing  digestion  tanks  Nos.  19 
and  20  no  later  than  March  15, 1980. 

B.  NL  shall  submit  to  the  New  Jersey 
DM>artment  of  Environmental  Protection 
("DEP")  applications  sufficient  to  obtain 
Permits  to  Construct  Install,  or  Alter  Control 
Apiwratus,  or  Equipment  and  Certificates  to 
Operate  Pollution  Control  Apparatus  or 
Equipment  pursuant  to  N.J.S.A.  26:20-4.2  and 
r^ulations  promulgated  thereunder  with 
respect  to  said  expanded  LPD  prototype  no 
later  than  March  15, 1980. 

C.  NL  shall  order  major  equipment  and 
materials  necessary  to  make  the  conversion 
no  later  than  ^ril  1. 198a 

D.  NL  shall  commence  construction  work 
and  fabrication  of  equipment  and  necessary 
structtu«s  no  later  than  December  15. 1979. 

E.  NL  shall  complete  construction  and 
installation  of  the  expanded  LPD  prototype 
no  later  than  May  31. 198a 

F.  NL  shall  adiieve  full  compliance  with 
N.1A.C  7a7-ez  N.J  A.C  7:27-7.2  and 
N.I.A.C  7:27-8.3  at  the  e}q>anded  LPD 


prototype  and  perform  stack  tests  of 
particulate  and  sulfur  dioxide  emissions  and 
sulfuric  add  mist  no  later  than  May  31, 198a 

G.  NL  shall  submit  to  the  EPA  and  the  DEP 
a  test  report  setting  out  the  stack  testing 
results  no  later  than  June  30, 1980. 

n.  A  Stack  tests  required  by  the  terms  of 
this  Order,  with  respect  to  any  part  of  the 
expanded  LFO  prototype  which  emits 
particulate  matter,  sulfur  dioxide,  or  sulfuric 
add  mist  into  the  outdoor  atmosphere 
through  one  or  more  stacks,  shall  be 
performed  with  the  expanded  LPD  prototype 
operating  at  maximum  rated  capacity  for 
compliance  determinations. 

B.  Stack  tests  called  for  by  the  terms  of  this 
Order  shall  be  performed  in  accordance  with 
the  following  testing  procedures: 

1.  Testing  of  sulfur  dioxide  emissions  and 
sulfuric  add  mist  shall  be  performed  in 

accordance  with  the  applicable  testing 

protocol  set  forth  in  Appendix  A  to  40  CFR 
Pari  60  or  any  modification  thereof  which  is 
acceptable  to  EPA,  DEP,  and  NL 

2.  Testing  or  particulate  emissions  shall  be 
performed  in  accordance  with  the  DEP  testing 
method  set  forth  at  N.J.A.C.  7:275-1.1  et  seq. 
(Air  Test  Method  1)  or  any  modification 
thereof  which  is  acceptable  to  EPA,  DEP,  and 
NL 

3.  For  tests  required  by  the  terms  of  this 
Order  NL  shall  notify  EPA  and  DEP  of  the 
scheduled  testing  dates  at  least  15  days  prior 
to  such  tests  in  order  to  provide  EPA  and 
DEP  the  opportunity  to  observe  them. 

m.  NL  shall  report  in  writing  to  the  EPA 
and  DEP  as  to  its  compliance  with  any 
interim  or  final  action  required  herein,  within 
ten  (10)  days  after  compliance  with  any  such 
action  is  required  by  the  terms  of  this  Order. 
Said  reports  shall  be  submitted  to: 
Chief,  Environmental  Applications  Section, 
Permits  Administration  Branch.  United 
States  Environmental  Protection  Agency, 
Region  H,  26  Federal  Plaza,  New  York,  New 
Yoric  10007. 
Supervisor  of  Compliance  Review,  Bureau  of 
Air  Pollution  Control,  New  Jersey 
Department  of  Environmental  Protection, 
CN  027,  Trenton,  New  Jersey  08625. 
lliis  provision  shall  not  have  the  effect  of 
extending  the  time  within  which  compliance 
with  any  interim  or  final  action,  including  the 
submission  of  reports  of  stack  test  results,  is 
required. 

rV.  Compliance  with  the  terms  of  this 
Order  shall  not  affect  the  obligation  of  NL  to 
comply  with  any  provision  or  requirement  of 
the  Clean  Air  Act  as  amended,  42  U.S.C. 
S  7401  et  seq.  ("the  Act"),  N.J.SJL  26:20-1  et 
seq.,  or  regulations  promulgated  thereunder, 
or  of  any  other  appUcable  federal,  state,  or 
local  law  or  regulation,  except  as  otherwise 
provided  herein.  This  Order  shall  be 
terminated  in  accordance  with  Section 
113(d)(8)  of  the  Act  if  the  Administrator  (or 
his  delegate)  determines  on  the  record,  after 
notice  and  hearing,  that  an  inability  to 
comply  with  N.J.AC.  7:27-6.2  no  longer 
exists. 

V.  Violation  of  any  requirement  of  this 
Order  may  result  in  one  or  more  of  the 
following  actions: 

A.  Enforcement  of  such  requirement 
pursuant  to  Section  113  (a),  (b),  or  (c)  of  the 


Act  including  possible  judidal  action  for  an 
injunction  or  criminal  prosecution. 

B.  Revocation  of  this  Order,  ai^er  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  N.J.A.C.  7:27- 
6.2(d)  in  accordance  with  the  preceding 
paragraph. 

C.  If  such  violation  continues  beyond  July 
1, 1980,  notice  of  noncompliance  and  « 
subsequent  action  pursuant  to  Section  120  of 
the  Act 

D.  Enforcement  of  such  requirement  under 
the  terms  of  the  Consent  Decree  between  NL 
EPA  and  DEP  to  be  proposed  relating  to 
emissions  from  the  calciners  and  digesters  at 
the  Sayreville  plant 


Administrator.  U.S.  Enviromnental  Protection 

Agency 

Date:  

Consent 

The  undersigned,  having  full  authority  to 
represent  N.L  Industries,  In&  has  read  the 
foregoing  Order,  believes  it  to  be  reasonable, 
and  therefore  consents  to  both  its  issuance 
and  its  terms. 

Dated:  February  20, 198a 
Fred  W.  Montanari, 
Vice  President  for  N.L  Industries,  Inc. 

[FR  Doc.  80-12048  Piled  4-lS-aO;  8:45  am] 
BILUNG  CODE  SSSO-OI-M 
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DEPAfrmENT  OF  JUSTICE 


Propoaed  Oonaam  Decrees  k>  Action 
To  Eafom  Dtadiarge  of  Air  ^oNiflants 
by  N.  L.  hidUetrfaa^  kic,  at  Ha 
Sayravflle,  MJ.  Facility 

Id  accordance  witfi  Departmental 
policy.  28  CFR  50.7, 38  FR 19029,  notice 
is  hereby  given  that  on  April  10, 19801 
two  proposed  consent  decrees  in  United 
States  V.  NJ^  ladmtn'ea.  Inc.  {PH-U 
Civ.  No.  ao-VUS).  were  lodgied  with  the 
United  States  District  Court  £or  the 
District  of  New  Jersey.  T^  pnq|>osed 
consent  decrees  cover  N.L  Industries, 
Inc's  titanium  dioxide  manufacturing 
facility  in  Sayreville,  New  Jersey.  One 
decree  requires  the  corporation  to  bring 
its  facility  into  compliance  with 
requirements  of  the  Clean  Air  Act  by 
installatioii  of  control  eqa^xnent  and  of 
cleaner  processes  for  the  prodnctton  of 
titanium  dioxide  and  provides  for 
payment  of  a  total  civil  penalty  in  the 
amount  of  $1.1  million  to  the  United 
States  and  the  State  of  New  Jersey.  The 
other  consent  decree  requires  dial  the 
corporaticMi  reduce  and  finally  eliminate, 
by  December  31. 1980,  the  ocean 
dimiping  of  certain  wastes  produced  at 
its  Sayreville,  New  Jersey  facility  for 
which  it  has  a  permit  under  the  Marine 
Protection,  Resources  and  Sanctuaries 
Act. 

The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Federal  Building,  970 
Broad  Street,  Newark,  New  Jersey,  and 
at  the  Pollution  Control  Section,  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Room  2629.  Ninth 
and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  decrees  may  be  obtained  in 
person  or  by  mail  from  Kenneth  Reich, 
Attorney,  Pollution  Control  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decrees  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Deputy  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  D.C.  20530.  and  should 
refer  to  United  States  v.  N.L.  Industries. 
Inc.  (D.N.J.,  Civ.  No.  80-1015),  D.J.  Ref. 
90-5-2-1-254. 
Angus  Macbedi, 

Deputy  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

(FR  Doc  »-U0«>  Filed  4-lS-aO:  8:4S  am) 
BHJJNQ  COOC  4410-01-« 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVEI.OPMENT 

Office  Of  Assistant  Secretary  for 
Neighliortioods,  Voluntary 
Associations  and  Consumer 
Protection 

24  CFR  Part  3282 
[Docket  Na  R-60-786] 

Mol>lle  Home  Procedural  and 
Enforcement  Regulations:  Definition  of 
Recreational  Vehlde 

AOCNCY:  Assistant  Secretary  for 
Neighboriioods,  Voluntary  Associations 
and  Consumer  Protection,  HUD. 
ACnON;  Interpretative  bulletin.    

summary:  At  the  request  of  certain 
State  agencies,  HUD  began,  in  February 
1979,  an  investigation  into  the 
manufacture  of  certain  units  which  are 
commonly  referred  to  as  park  models. 
When  erected  on  site,  many  of  these 
units  are  8  or  more  body  feet  in  width 
and  32  or  more  body  feet  in  length.  Units 
of  this  size  are  subject  to  the  standards 
promulgated  pursuant  to  the  National 
Mobile  Home  Construction  and  Safety 
Standards  Act  of  1974  (hereinafter 
referred  to  as  the  "Act")  unless  they 
meet  the  regulatory  definition  of  a 
"recreational  vehicle"  under  24  CFR 
3282.8(g].  As  a  result  of  the 
investigation,  HUD  has  observed  certain 
problems  in  applying  that  definition. 
This  bulletin  is  intended  to  clarify  the 
definition  of  recreational  vehicle  by 
providing  detailed  interpretations  as  to 
its  applicability. 

DATES:  Effective  date:  May  12. 1980. 
Comments  due:  July  1, 1980. 
ADDRESSES:  Comments  must  be  sent  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
)ohn  S.  Mason.  Director,  Enforcement 
Division,  Office  of  Mobile  Home 
Standards,  Room  3248,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  DC 
20410.  (202)  755-6893.  (This  is  not  a  toll 
free  number.) 

SUPFUEMCNTARY  INFORMATION:  "Mobile 

home"  is  defined,  in  relevant  part,  at  24 
CFR  3282.7(u),  as  a  structure  which 
when  erected  on  site  measures  eight 
body  feet  or  more  in  width  and  thirty- 
two  body  feet  or  more  in  length.  Units  of 
this  size  are  subject  to  the  Mobile  Home 
Act.  However,  structures  meeting  the 
definition  of  recreational  vehicle  at  24 


CFR  3282.8(g)  are  excluded  from 
coverage  of  the  Standards.  In  that 
provision,  a  recreational  vehicle  is 
defined  as  "a  vehicle,  regardless  of  size, 
which  is  not  designed  to  be  used  as  a 
permanent  dwelling,  and  in  which  the 
plumbing,  heating  and  electrical  systems 
contained  therein  may  be  operated 
without  connection  to  outside  utilities 
and  which  are  self  propelled  or  towed 
by  a  light  duty  vehicle." 

HUD  is  now  providing  operational 
guidance  to  assist  manufacturers  and 
others  with  the  application  of  the 
definition.  The  original  version  of  24 
CFR  3282.8(g)  was  issued  at  41  FR 19854. 
on  May  13, 1976.  The  current  version 
resulted  from  an  amendment  issued  at 
41  FR  24970,  on  June  31. 1976.  The 
purpose  of  this  interpretative  bulletin  is 
to  explain  the  criteria  under  which 
recreational  vehicles  and  other 
structures  are  excluded  from  coverage 
of  the  Standards. 

Tlie  present  definition  fails  to  resolve 
difficult  questions  concerning  its 
application.  For  example,  there  is 
uncertainty  as  to  the  minimum  size  of 
holding  tanks  that  would  meet  the 
requirement  that  the  plumbing  system 
be  operable  without  connection  to 
outside  utilities.  This  bulletin  would 
interpret  the  language  of  the  definition 
with  respect  to  these  questions  as 
follows: 

1.  The  requirement  that  the  plumbing 
system  be  operable  without  connection 
to  outside  utilities  is  being  interpreted  to 
require  a  fresh  water  supply  tank,  a 
holding  tank  or  tanks,  a  water  heater 
and  a  pump  to  pressurize  the  system. 

2.  The  requirement  that  the  heating 
system  be  operable  without  connection 
to  outside  utilities  is  being  interpreted  to 
require  that  the  heat  be  produced  by  an 
on-board  power  source  and  that  the  heat 
distribution  system,  if  there  is  one.  be 
powered  by  an  on-board  power  source. 

3.  The  requirement  that  the  electrical 
system  be  operable  without  connection 
to  outside  utilities  is  being  interpreted  to 
require  that  the  lights  and  every 
electrical  appliance  supplied  with  the 
structure  (except  air  conditioning)  be 
capable  of  operation  by  an  on-board 
power  source. 

This  interpretative  bulletin  will 
become  effective  on  May  12. 1980.  HUD 
invites  comment  from  interested  persons 
on  this  bulletin  and  all  aspects  of 
§  3282.8(g)  and  will  consider  all 
comments  received  by  July  1. 1980.  After 
consideration  of  the  comments  received. 
HUD  will  publish  a  final  adoption  of  this 
bulletin.  Because  this  is  an 
interpretative  bulletin,  it  is  not  subject 
to  the  requirements  of  5  U.S.C.  553(d) 
relating  to  delay  of  effective  dates  of 
rules. 


In  accordance  with  24  CFR  3282.105, 
the  Secretary  has  found  that  the  delay 
that  would  result  from  issuing  a  notice 
of  proposed  rulemaking  regarding  this 
interpretative  bulletin  is  contrary  to  the 
public  interest  Concerned 
manufacturers  and  their  employees  may 
suffer  undue  economic  hardship  and 
disruption  of  business  if  this  bulletin 
does  not  become  effective  as  soon  as 
possible.  Moreover,  HUD  has  already 
received  a  considerable  amount  of 
comment  on  the  issues  involved,  and 
will  continue  to  seek  comments  on  the 
bulletin. 

A  finding  of  No  Significant  Impact 
under  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in 
accordance  with  the  Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality.  A  copy  of  the 
Finding  is  available  for  inspection  and 
copying  according  to  HUD's  rules  and 
regulations  during  business  hours  at  the 
Office  of  the  Rules  Docket  Clerk,  whose 
address  is  stated  above. 

This  interpretation  is  not  listed  in  the 
HUD's  semiannual  agenda  of  significant 
rules,  published  pursuant  to  Executive 
Order  12044. 

Accordingly.  24  CFR  3282.8(g)  is 
interpreted  as  follows: 

The  plumbing,  heating  and  electrical 
systems  of  recreational  vehicles  are 
considered  to  be  operable  without  connection 
to  outside  utilities  imder  the  following 
circumstances: 

In  order  for  the  plumbing  system  to  be 
operated  without  coimection  to  outside 
utilities,  it  is  necessary  that  the  structure 
contain  a  fresh  water  supply  tank  with  a 
minimum  storage  capacity  of  40  gallons  and  a 
holding  tank  or  tanks  with  a  total  minimum 
storage  capacity  of  40  gallons.  The  water 
system  must  be  pressurized  by  a  pump  which 
is  operable  by  an  on-board  power  source. 
The  unit  must  also  l>e  equipped  with  a  hot 
water  heater  which  has  a  storage  capacity  of 
at  least  ten  gallons  and  is  powered  by  an  on- 
board source. 

In  order  for  the  heating  system  to  be 
operated  without  connection  to  outside 
utilities,  it  is  necessary  that  the  heat  be 
produced  by  an  onrboard  source  and  that  the 
heat  distribution  system,  e.g.,  forced  air,  be 
powered  by  an  on-l>oard  power  soiu^e.  If  the 
heat  is  produced  by  gas  or  oil,  such  gas  or  oil 
must  be  supplied  by  an  on-board  taiiJc,  bottle 
or  bottles.  If  the  heat  is  electric  there  must  be 
a  generator  to  supply  the  electric  power.  If 
the  system  uses  forced  hot  air  to  distribute 
the  heat  the  fan  must  be  operated  by  an  on- 
board battery  or  generator. 

In  order  for  the  electrical  system  to  be 
operated  without  connection  to  outside 
utilities,  the  lights  and  every  electrical 
appliance  suppUed  with  the  structure  (except 
the  air  conditioning)  must  be  capable  of 
operation  by  an  on-board  power  source  (a 
generator  or  battery).  If  12-volt  lighting  is 
provided  then  additional  lifting  not  capable 
of  operation  by  an  on-board  power  source 
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may  also  be  provided.  General  use  electric 
receptacles  may  be  provided  even  thou^ 
such  receptacles  are  not  capable  of  operation 
by  aa  on-board  power  source. 

If  the  following  appliances  are  supplied 
with  a  structure  or  if  the  structure  is  intended 
to  have  such  appliances  (as  evidenced  by 
design  and  manufacture  of  the  unit  and/or 
advertising),  they  must  be  capable  of 
operation  by  an  on-board  power  source  (gas 
or  electric):  Refrigerator,  range,  oven,  furnace, 
water  heater,  microwave  oven,  washing 
machine,  dryer,  dishwasher  and  disposaL 
Although  these  appliances  must  l>e  capable 
of  being  powered  by  on-board  sources, 
alternative  power  hookups  may  be  provided. 
(Section  625,  National  Mobile  Home 
Construction  and  Safety  Standards  Act  of 
1974, 42  U.S.C.  5424,  and  Section  7(d), 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d)) 

Issued  at  Washington.  D.C.,  March  20, 1980. 
Patrkia  M.  Worihy, 

Deputy  Assistant  Secretary  and  Interstate 
Land  Sales  Administrator. 

|FR  Doc.  80-12057  Filed  4-lS-aO;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Aesietant  Secretary  for 
Neighborttoode,  Voluntary 
Asaociationa  and  Consumer 
Protection 

24  CFR  Part  3280 

[Docket  No.  R-80-787] 

MobUe  Home  Construction  and  Safety 
Standarda 

AOCNCY:  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  HUD. 
action:  Advance  Notice  of  Proposed 
Rulemaking. 


;  At  the  request  of  certain 
State  agencies,  in  February  1979,  HUD 
began  an  investigation  of  the 
manufacture  of  certain  structures  which 
are  commonly  referred  to  as  park 
models.  When  erected  on  site,  many  of 
these  structures  are  8  or  more  body  feet 
in  width  and  32  or  more  body  feet  in 
length.  These  structures  are  subject  to 
the  standards  promulgated  pursuant  to 
the  National  Mobile  Home  Construction 
and  Safety  Standards  Act  of  1974 
(hereinafter  referred  to  as  the  "Act"), 
imless  they  fall  within  the  regulatory 
definition  of  a  recreational  vehicle, 
which  is  located  at  24  CFR  3282.8(g). 

Some  manufacturers  of  these 
structures  have  stated  that  it  is  not 
possible  to  build  them  in  conformance 
with  the  Mobile  Home  Construction  and 
Safety  Standards  ("Standards").  As  a 
result,  HUD  is  considering  whether  to 
establish  different  standards  for  small 
mobile  homes.  The  purpose  of  this 
Advance  Notice  of  Proposed  Rule 
Making  is  to  solicit  advice  and 
information  &x>m  interested  parties  to 
determine  whether  such  standards 
would  be  necessary  or  appropriate,  and, 
if  so.  what  they  should  contain. 
DATES:  Comments  Due:  June  20, 1980. 
AODMESSES:  Comments  must  be  sent  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW^ 
Washington.  DC  20410. 
RM  FURTHOI  MPOIMATION  CONTACT: 

Richard  A  Mendlen.  Director. 
Standards  Division.  Office  of  Mobile 
Home  Standards.  Room  3248. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW, 
Washington.  DC  204ia  (202)  755-8893 
(this  is  not  a  toll  free  number). 
•UPnAKNTARV  mpormaticn:  The  term 
"mobile  home"  is  defined,  in  relevant 
part  at  24  CFR  3282.7(u).  as  a  structure 


which,  when  erected  on  site,  measures 
eight  body  feet  or  more  in  width  and 
thirty-two  body  feet  or  more  in  length. 
However,  structures  meeting  the 
definition  of  recreational  vehicle  at  24 
CFR  3282.8(g)  are  excluded  from 
coverage  of  the  Standards.  In  that 

section  a  recreational  vehicle  is  defined 
as  "a  vehicle,  regardless  of  size,  which 
is  not  designed  to  be  used  as  a 
permanent  dwelling,  and  in  which  the 
plumbing,  heating  and  electrical  systems 
contained  therein  may  be  operated 
without  connection  to  outside  utilities 
and  which  are  self  propelled  or  towed 
by  a  light  duty  vehicle." 

In  February,  1979,  HUD  learned  that 
some  manufacturers  might  be  producing 
structures  which  are  eight  feet  by  thirty- 
two  feet  or  longer  when  erected  on  site 
and  do  not  fall  within  the  recreational 
vehicle  exception,  but  which  are  not 
being  built  in  compliance  with  the 
standards.  As  a  result  HUD  conducted 
an  investigation  during  which  it 
subpoenaed  approximately  65 
manufacturers  of  park  models.  Some  of 
these  manufacturers  claimed  that  they 
could  not  build  such  structures  in 
conformance  with  the  present 
Standards.  For  this  reason  HUD  is 
considering  establishing  separate 
requirements  for  small  mobile  homes. 

Unfortunately,  many  comments 
claiming  that  it  is  impossible  to  build 
small  mobile  homes  to  the  Standards 
have  been  in  general  terms  and. 
therefore,  of  limited  use.  HUD  would 
like  to  know  which  of  the  Standards,  if 
any,  make  it  impracticable  to  build  a 
small  mobile  home  which  complies  with 
the  standards.  With  respect  to  this  point 
HUD  needs  specific  comments  which 
include:  (a)  A  citation  to  the  specific 
section  of  the  Standards  in  question;  (b) 
a  statement  and,  if  possible,  supporting 
data,  explaining  why  the  requirement  is 
impossible  to  meet  and  (c)  suggested 
language  for  a  similar  requirement  or 
one  which  would  accomplish  the  same 
purpose  and  which  would  be... 
appropriate  for  application  to  small 
mobile  homes.  HUD  is  also  requesting 
comment  on  the  following: 

1.  What  requirements,  not  in  the 
existing  Standards,  would  be 
appropriate  for  small  mobile  homes? 

2.  What  size  structures,  if  any,  should 
be  governed  by  a  different  standard? 

HUD  Has  not  yet  determined  whether 
it  will  have  to  prepare  an  Environmental 
Impact  Statement  or  a  Regulatory 
Analysis,  or  both. 

This  Advance  Notice  of  Proposed  Rule 
Making  is  not  listed  in  the  Department's 
semiannual  agenda  of  significant  rules. 


published  pursuant  to  Executive  Order 
12044. 

This  notice  is  being  issued  pursuant  to 
the  provisions  of  section  604(d)  of  the 
National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974. 

(Section  625.  National  MobUe  Home 
Construction  and  Safety  Standards  Act  of 
1974, 42  U.S.C.  5424.  and  Section  7(d), 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d)). 

Issued  at  Washington.  D.C.,  March  20. 1980. 
Pallida  M.  Worthy. 

Deputy  Assistant  Secretary  and  Interstate 
Land  Sales  Administrator. 

|FR  Doc  80-12068  Filed  4-18-80: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(FRL  1415-2] 

Review  of  Standards  of  Performance 
for  New  Stationary  Sources;  Electric 
Arc  Furnaces  (Steel  Industry) 

agency:  Environmental  Protection 

Agency. 

ACnOM:  Proposed  Rule. 

summary:  EPA  has  reviewed  its 
standards  of  performance  for  electric 
arc  furnaces  in  the  steel  industry  (40 
CFR  60.270.  Subpart  AA)  as  required 
under  the  Clean  Air  Act,  as  amended 
August  1977.  EPA  intends  to  explore 
revising  the  standards  to  reflect 
demonstrated  best  available  control 
technology  for  electric  arc  furnaces  and 
would  add  argon-oxygen 
decarbonization  (AOD)  furnaces  to  the 
standard.  Visible  emission  limitations 
would  be  reduced  to  be  consistent  with 
improved  control  technology. 
DATES:  Comments  must  be  received  by 
June  20. 1980. 

AOOWStSES:  Send  comments  to:  Central 
Docket  Section  (A-130),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W..  Washington,  D.C  20460. 
Attention:  Docket  A-79-33.  Comments 
should  be  submitted  in  duplicate  if 
possible. 

FOR  FURTHEfl  INPOftMATKMI  CONTACT: 
Mr.  Stanley  T.  Cuffe.  Telephone:  (919) 
541-5295.  The  document  "A  Review  of 
Standards  of  Performance  for  Electric 
Arc  Furnaces  in  the  Steel  Industry"  is 
available  upon  request  from  Mr.  Stanley 
T.  Cuffe,  (MD-13),  Chief.  Industrial 
Studies  Branch,  Emission  Standards  and 
Engineering  Division,  U.S. 
Environmentd  Protection  Agency, 
Research  Triangle  Park,  N.C  27711. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  21, 1974.  EPA  proposed  a 
standard  under  Section  111  of  the  Clean 
Air  Act  to  control  particulate  matter 
emissions  from  electric  arc  furnaces 
(EAF)  in  the  steel  industry.  The 
standard,  promulgated  on  September  23, 
1975,  applies  to  any  facility  constructed 
or  modified  after  October  21, 1974.  The 
standard  for  particulate  matter  under 
S  60.272  limits  the  discharge  to 
atmosphere  from  an  electric  arc  furnace 
of  any  gases  that: 

1.  Contain  particulate  matter  in  excess 
of  12  mg/dscm  (0.0052  gr/dscf). 

2.  Exhibit  3  percent  opacity  or  greater 
from  a  control  device. 


3.  Exhibit  greater  than  zero  opacity 
from  a  shop,  due  solely  to  operation  of 
any  EAF(s),  except: 

a.  Shop  opacity  greater  than  zero 
percent  but  less  than  20  percent,  may 
occur  during  charging  periods. 

b.  Shop  opacity  greater  than  zero 
percent,  but  less  than  40  percent,  may 
occur  during  tapping  periods. 

c.  Zero  opacity  from  a  shop  shall 
apply  only  during  periods  when  process 
flow  rates  and  pressures  are  being 
monitored. 

d.  Where  the  capture  system  is 
operated  such  that  the  roof  of  the  shop 
is  closed  during  the  charge  and  the  tap. 
and  emissions  to  the  atmosphere  are 
prevented  until  the  roof  is  opened  after 
completion  of  the  charge  or  tap,  the  shop 
opacity  standards  shaU  apply  when  the 
roof  is  opened  and  shall  continue  to 
apply  for  the  length  of  time  defined  by 
the  charging  and/or  tapping  periods. 

The  standard  for  particulate  matter 
also  limits  the  discharge  to  atmosphere 
frx)m  dust  handling  equipment  any  gases 
which  exhibit  10  percent  opacity  or 
greater. 

The  Clean  Air  Act  Amendments  of 
1977  that  require  the  Administrator  of 
EPA  review,  establish  standarda  of 
performance  for  new  stationary  sources 
(NSPS)  at  least  every  4  year*,  and  revise 
them  as  appropriate  [Section 
111(b)(1)(B)].  EPA  has  completed  such  a 
review  of  the  standard  of  performance 
f<Mr  electric  arc  furnaces  in  the  steel 
industry  and  has  decided  to  begin  a 
project  to  revise  the  standard.  EPA 
invites  comments  on  this  decision  and 
on  the  findings  on  which  it  is  based. 

Findings 

Industry  Statistics 

In  1972,  there  were  approximately  299 
EAFs  in  the  United  States.  In  1977.  there 
were  approximately  303  EAFs  being 
operated  in  the  United  States.  However, 
about  30  EAFs  were  being  installed 
between  1974  and  1979,  which  indicates 
that  some  older  furnaces  were  probably 
shutdown  and  replaced.  Only  five  of  the 
new  furnaces  were  subject  to  the 
standards. 

Information  on  planned  new  facilities 
or  modifications  is  limited  by  the 
reluctance  of  industry  to  state  future 
plans  because  of  current  economic 
uncertainties.  Nevertheless,  EAF 
production  should  continue  to  increase. 
An  EAF  is  flexible,  can  operate  wholly 
on  steel  scrap,  is  adapted  to  ultrarapid 
melting,  can  make  specialty  steels,  and 
can  be  quickly  brought  on  line  or  taken 
off  production.  In  addition,  an  EAF  is 
relatively  low  in  pollution  pototitlal.  and 
emission  controls  are  well 
demonstrated.  These  EAF  advantages 


are  substantiated  by  industry  statistics 
showing  that  production  in  1977  was 
about  25.4  Mg  (27.9  million  tons)  and  29 
Mg  (31.9  million  tons]  in  1978  versus  21.5 
Mg  (23.7  million  tons)  in  1972,  when  the 
NSPS  document  was  being  developed. 

Emissions  and  Control  Technology 

The  current  best  demonstrated  control 
technology,  the  fabric  filter,  is  the  same 
as  that  used  when  the  standards  were 
promulgated.  No  major  improvements  in 
this  technology  have  occxured  during  the 
intervening  period:  however,  one 
company  has  installed  a  proprietary  wet 
scrubber,  which  appears  to  be  almost  as 
effective  as  a  fabric  filter  and  meets  the 
standards. 

Although  the  fabric  filter  technology 
has  not  changed,  the  effectiveness  of 
pickup  systems  for  various  process  and 
fugitive  emissions  has  improved 
significantly. 

Some  EAF  shops  are  now  operating 
with  closed  roofs  and  a  controlled 
fugitive  emission  pickup  system  in  the 
roof  to  draw  any  indoor  emissions  into 
the  control  device.  This  system  may 
atilize  small  openings  in  the  ductwork  to 
draw  emissions  slowly  out  of  the  roof 
area,  or  it  may  include  dampers  in  the 
openings  that  can  be  opened  or  closed 
to  remove  these  rooftop  emissions.  The 
roof  emissions  include  charging  and 
tapping  emissions,  and  those  that 
escape  the  direct  furnace  evacuation 
system  and  the  canopy  hoods  above  the 
furnace.  The  closed-roof  and  fugitive 
emission  pickup  system  was  designed  to 
meet  some  local  agencies  no-visible- 
emission  requirements  from  an  EAF 
■hop. 

Other  recent  technology  includes  total 
enclosure  of  the  furnace  within  the  EAF 
building.  The  system  is  designed  to 
capture  all  emissions  of  the  furnace 
operation  cycle  (meltdown,  charging, 
tapping,  and  slagging).  Hoods  are 
strategically  located  for  capture  of  the 
charging,  tapping,  and  slagging 
emissions.  Additionally,  during  the 
chargiivg  operation,  a  curtain  of  air  is 
blown  across  the  roof  opening  to  direct 
the  emissions  into  the  intake  duct  of  the 
control  device.  This  system  theoretically 
prevents  almost  all  emissions  fr^m 
escaping  the  enclosure  and  building. 

Another  new  concept  for  containing 
emissions  from  the  EAF  is  a  partial 
enclosure  around  the  furnace.  The 
furnace  itself  may  be  equipped  with  the 
conventional  direct  shell  evacuation  and 
canopy  hood  system,  but  the  partial 
enclosure  around  the  furnace  acts  as  a 
■tack  to  direct  fugitive  furnace 
emissions  upward  into  the  emission 
capture  system.  Separate  hoods  are 
used  to  capture  emissions  during  the 
tapping  and  slagging  operation.  The  EAF 
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shop  roof  is  closed  and  the  area  above 
the  furnace  and  below  the  canopy  hood 
must  be  kept  clear  so  that  the  fiimace 
can  be  charged  normally  by  a  crane.  The 
partial  enclosure  is  lauge  enough  to 
allow  the  furnace  cover  to  be  swung 
over  the  tapping  area,  where  it  can 
capture  emissions  bom  the  ladle  pouring 
spout  and  tapping  hoods.  This  total 
system  Is  reported  to  be  virtually  100 
percent  effective  in  capturing  all 
emissions  from  the  furnace  shop  during 
normal  operations. 

Although  about  30  furnaces  were 
reported  to  have  started  operation  from 
1974  to  1979.  only  5  commenced 
construction  after  the  proposal  of  NSPS 
and  therefore  were  subject  to  regulation. 
Oiily  one  of  these  five  furnaces  has  been 
tested  for  visible  emissions  because  the 
others  have  not  completed  their  startup. 
Although  the  latter  met  the  NSPS  for 
visible  emissions,  the  furnace  shop  did 
create  an  enforcement  issue.  The 
furnace  shop  has  a  closed  roofi 
however,  some  visible  emissions  fit)m 
charging  or  tapping  operations  drifted 
out  the  material  access  doors  of  the 
shop  when  they  were  opea.  Also,  these 
charging  and  tapping  emissions  became 
intermingled  and  were  emitted 
siniultaneously  due  to  other  furnaces 
operating  in  the  shop.  The  enforcement 
issue  arose  when  it  became  unclear  how 
to  enforce  NSPS  when  charging,  tapping, 
and  other  shop  emissions  bectune  mixed 
and  escaped  from  the  doors  instead  of 
the  roof.  These  problems  are  expected  to 
be  recurring,  as  other  new  furnaces  start 
operation  and  the  NSPS  may  require 
further  study  to  cleuify  the  visible 
emission  standard  to  cover  this 
situation. 

Pour  other  recently  constructed  EAFs 
were  required  by  local  agencies  to  at 
least  meet  NSPS  even  though  their 
construction  started  before  NSPS 
praposaL  One  shop  with  two  partially- 
enclosed  furnaces  using  canopy  hoodU 
and  sealed  roof  was  tested  for 
particulate  and  visible  emissions.  The 
local  agency  concluded  that  the  system 
would  meet  NSPS  based  on  their  source 
tests.  However,  the  control  system  uses 
a  pressure  ba^ouse.  and  the  testing 
was  conducted  by  company  personnel  in 
the  presence  of  local  agency  observers. 
In  tests  of  various  compartments  of  the 
baghouse  with  a  Hi- Vol  sampler,  the 
results  show  that  the  emissions  ranged 
fit>in  0.0007  mg/dscm  (0.0000042  gr/dscf) 
to  0.08  mg/dscm  (04)000346  gr/dscf) 
during  twelve  4-  to  5-hour  tests. 
However,  this  is  not  an  official  EPA 
testing  method  and  furdier  investigation 
by  EPA  will  be  necessary  to 
substantiate  tide  data. 


The  current  standard  does  not  cover 
several  types  of  electric  furnaces.  The 
unregulated  electric  furnaces  axe: 
vaccum-arc  remelting  (VAR).  vacuum 
induction  melting  (V^i).  electro-slag 
remelting  (ESR).  and  consumable 
electrode  melting  (GEM)  which  are 
primarily  used  to  produce  small 
tonnages  of  specialty  steels. 
Investigation  by  EPA  during  this  review 
revealed  that  the  VAR.  VIM.  CEM.  and 
ESR  furnaces  do  not  produce  any 
significant  emissions;  therefore,  they 
should  not  be  considered  for  NSPS. 
Furthermore,  these  low  polluting 
specialty  furnaces  are  not  capable  of 
being  replacements  for  the  much  larger 
conventional  electric  arc  furnace  which 
has  a  higher  pollution  potential. 

Argon-oxygen  decarbonization 
furnaces  were  found  to  be  a  highly 
significant  emitter  of  particulate  and 
visible  emissions,  and  these  furnaces 
are  becoming  aa.  integral  part  of  EAF 
shops  that  produce  stainless  steels. 
AOD  furnaces  are  economical  and 
flexible  to  operate;  therefore,  their  use  is 
expected  to  increase.  Because  AOD 
furnaces  operate  within  an  EAF  shop, 
produce  significant  amounts  of 
particulate  and  visible  emissions,  and 
use  similar  air  pollution  control  devices, 
AOD  furnaces  should  be  included  in  the 
NSPS  study  for  the  EAF.  One  AOD 
furnace  with  canopy  hood  and  baghouse 
was  tested  for  particulate  emissions. 
The  average  test  result  of  6.9  mg/dscm 
(0.0030  gr/dscf)  for  the  AOD  furnace  is 
lower  than  the  current  EAF  standard  of 
12  mg/dscm  (0.0052  gr/dscf).  Hence,  the 
NSPS  review  for  EAF  should  include 
AOD  furnaces. 

Conclusions 

Based  upon  the  review  of  the  current 
NSPS  previously  summarized,  a  program 
to  revise  the  standard  is  needed.  This 
program,  which  is  expected  to  begin  in 
fiscal  year  1980,  will  be  directed  toward: 

1.  Reviewing  new  particulate  emission 
data  based  on  the  capabilities  of  the 
best  available  technology  today.  The 
investigation  will  include  analysis  of 
costs  associated  with  this  technology. 

2.  Reviewing  new  opacity  data  from 
recently  designed  efficient  exhaust 
techniques,  closed  roofs  for  fugitive 
emissions,  and  improved  hood  collection 
for  charging,  tapping,  and  slagging 
emissions.  These  systems,  where 
installed,  appear  to  significantly 
reduced  visible  emissions  &x)m  EAF 
shops. 

3.  Consideration  of  including  the  AOD 
furnace  emissions  in  the  revised  EAF 
standard,  or  development  of  a  separate 
standard  for  these  furnaces.  They  are  a 
highly  visible  source  of  particulate 
emissions. 


All  interested  parties  are  invited  to 
comment  on  this  review,  the 
conclusions,  and  EPA's  planned  course 
of  action. 

Dated  April  11, 198a 
Douglas  M.  Costle, 

Administrator. 

(FR  Doc  80-11284  Filed  4-18-80: 8:4S  am| 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  193 

National  Diffusion  Network  Program 

AOENCY:  Office  of  Education,  HEW. 
action:  Final  regulations. 

summary:  The  Commissioner  issues 
final  regulations  governing  the  award  of 
grants  to  pubhc  and  private  nonproHt 
agencies  participating  in  the  National 
IMusion  Network  (NDN)  Program.  The 
program  is  authorized  under  Sections 
303(a)  and  376  of  the  Elementary  and 
Secondary  Education  Act  (ESEA)  of 
1965  as  amended  by  the  Education 
Amendments  of  1978.  The  NDN 
promotes  the  use  of  exemplary 
educational  programs  designed  to  meet 
the  specific  needs  of  a  wide  range  of 
providers  of  educational  services. 
CFFECnVE  DATCS:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  the  Congress. 
They  are  transmitted  to  the  Congress 
several  days  before  they  are  published 
in  the  Federal  Register.  The  effective 
date  is  changed  if  Congress  disapproves 
the  regulations  or  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Office  of  Education  contact 
person. 

FOR  niRTHCR  INFORMATION  CONTACT: 
Dr.  Andrew  Lebby,  U.S.  Office  of 
Education,  Division  of  Educational 
Replication  (EEEY2),  400  Maryland 
Avenue.  S.W.,  Washington.  DC  20202. 
Telephone:  202  245-9582,  or  245-2243. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  NDN  was  established  in  1974  to 
promote — at  a  fraction  of  their  original 
development  costs — the  widespread 
national  use  of  exemplary  educational 
programs. 

The  NDN  was  originally  authorized  in 
Fiscal  Year  (FY)  1974  under  the 
Elementary  and  Secondary  Education 
Act,  Title  m.  Section  306.  in  FY  1977. 
authorization  was  shifted  by  the 
Congress  to  Section  422(a)  of  the 
General  Education  Provisions  Act 
(GEPA).  FY  1980  authority  is  contained 
in  the  Elementary  and  Secondary 
Education  Act,  Sections  303  and  376. 

The  NDN  is  a  delivery  system 
composed  of  two  types  of  projects — 

(a)  Developer/Demonstrator  Projects. 
Developer/Demonstrator  I^ojects 
disseminate  a  specific  exemplary 
educational  program  nationwide. 


(b)  Facilitator  Projects.  Facilitator 
Projects  disseminate  a  wide  variety  of 
exemplary  educational  programs  within 
the  particular  State  or  intrastate  region 
served. 

The  regulations  include  provisions 
concerning  the  following: 

(a)  Grants,  rather  than  contracts,  are 
used  as  the  award  mechanism. 

(b)  The  funding  competition  is 
expanded  from  elementary  and 
secondary  programs  to  allow 
submission  of  programs  in  all  content 
areas  served  by  Office  of  Education 
programs. 

•  (c)  The  funding  competition  is 
expanded  to  allow  submission  of  certain 
programs  previously  developed  without 
the  use  of  Federal  funds  by  public  or 
nonprofit  private  organizations, 
agencies  or  institutions. 

(d)  These  regulations  list  all  the 
content  categories  from  which  the 
Commissioner  may  select  general 
content  areas  for  funding  in  any  given 
year.  The  Commissioner  selects  general 
content  areas  forfunding  taking  into 
consideration  unmet  national  needs.  If 
in  a  given  year  the  Commissioner 
identifies  specific  content  areas,  those 
content  areas  will  be  published  in  the 
Federal  Register.  Programs  must  be 
approved  by  the  Joint  Dissemination 
Review  Panel  (JDRP)  prior  to  being 
submitted  for  NDN  funds. 

(e)  JDRP  approval  is  required  before  a 
program,  practice,  or  product  can  be 
disseminated  as  exemplary  using 
Education  Division  funds.  Submitters 
should  be  aware  that  the  JDRP  requires 
approximately  six  weeks  time  to  review 
and  process  a  program  submission. 

An  expanded  explanation  of  the 
JDRFs  purpose,  procedures,  and  criteria, 
including  examples  of  successful 
submissions,  is  available  horn  the 
Division  of  Educational  Replication 
(EEEY2).  U.S.  Office  of  Education,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Attention:  Sy  Rubak. 

Because  the  National  Diffiision 
Network  is  authorized  by  Title  III  of  the 
Elementary  and  Secondary  Education 
Act— 

(a)  A  local  educational  agency  which 
applies  for  a  grant  shall  comply  with  the 
requirements  in  §  9  lOOa.138 — lOOa.141 
of  EDGAR  for  open  meetings. 

(b)  State  and  iocfil  educational 
agencies  must  meet  the  requirements  for 
serving  private  school  children  in  Title 
III  of  the  Elementary  and  Secondary 
Education  Act.  (See  §  193.42  of  these 
regulations) 

Selection  criteria 

The  criteria  in  S8  193.32  and  193.33  of 
these  frnal  regulations  apply  to 
applications  for  grants  made  under 


appropriations  for  fiscal  year  1981  and 
for  succeeding  fiscal  years.  The 
appendix  to  these  final  regulations 
contains  the  criteria  that  apply  to 
applications  for  grants  made  under  the 
appropriations  for  fiscal  year  1980  only, 
lliese  criteria  were  published  in  the 
closing  date  notice  for  the  NDN 
program.  They  consist  of  the  criteria 
under  the  EDGAR  and  the  NDN 
proposed  regulations.  A  number  of 
modifications  were  made  to  these 
criteria  as  a  result  of  the  rulemaking 
process  for  EDGAR  and  the  NDN.  (See 
the  Comments  and  Responses  in  this 
preamble.)  The  Commissioner  does  not 
want  to  extend  the  closing  date  to 
provide  for  amendment  to  applications 
based  on  the  criteria  in  the  final 
regulations.  This  extension  would 
jeopardize  the  start  up  of  the  NDN 
grants  for  this  year,  llierefore,  the 
Commissioner  publishes  in  the  appendix 
to  these  regulations  the  criteria  that  the 
NDN  will  use  for  the  1980  fiscal  year 
only. 

Because  these  criteria  will  not  be  used 
after  this  1980  fiscal  year,  the  appendix 
will  not  be  codified  in  the  "Code  of 
Federal  Regulations." 

Summary  of  Comments  and  Responses 

A  notice  of  proposed  rulemaking 
(NPRM)  for  the  National  Diffusion 
Network  was  published  in  the  Federal 
Register  on  June  25, 1979  (44  FR  37178). 
During  August  of  1979  the  Commissioner 
held  public  meetings  on  the  proposed 
regulations  in  each  of  the  10  Federal 
regions.  Interested  parties  were  also 
given  60  days  to  submit  written 
comments  on  the  proposed  regulations. 

A  number  of  commenters  made 
suggestions  regarding  the  organization 
of  the  regulations  or  recommended  other 
kinds  of  technical  improvements.  A 
number  of  these  suggestions  have  been 
adopted.  Some  technical  revisions  also 
have  been  made  in  the  language  of  the 
regulations. 

The  NDN  is  subject  to  the  Education 
Division  General  Administrative 
Regulations  (EDGAR)  parts  100a.  and 
100c.  EDGAR  was  published  as  a  final 
regulation  in  the  Federal  Register  on 
April  3, 1980  (45  FR  22494-22631). 
EDGAR  covers,  among  other  things,  the 
procedure  for  submission  of  applications 
and  the  process  used  for  selection  of 
applications.  EDGAR  contains  general 
selection  criteria.  The  EDGAR  criteria 
used  by  the  NDN  are  repeated  in  these 
final  regiilations. 

EDGAR  was  published  as  a  proposed 
regulation  on  May  4. 1979.  (44  FR  26298). 
Dming  the  rulemaking  process  for 
EDGAR  a  number  of  changes  were 
made  to  the  EDGAR  criteria.  For  a 
discussion  of  the  changes  to  the  EDGAR 
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criteria,  see  the  EDGAR  final 
regulations. 

A  summary  of  the  conunents  on  die 
proposed  NDN  relations  and  the 
Commissioner's  responses  follows.  This 
summaiy  does  not  include  comments 
that  dd  not  suggest  how  the  NDN 
regulations  should  be  changed.  Nor  does 
it  include  comments  that  concern  issues 
beyond  the  scope  of  the  NDN.  Any 
change  that  alters  the  meaning  of  a 
provision  of  these  regulations  is 
summarized.  The  summaiy  is  based  on 
the  section  numbers  as  fliey  appear  in 
the  final  regulations. 

Genetal 

Comment  Several  commenters 
thought  that  the  change  from  contracts 
to  grants  would  prohibit  the  continuity 
of  funding  available  under  contracts 
with  options  for  continuation  of  up  to  48 
months.  One  commenter  suggested  a 
grandfather  clause  to  protect  the  holders 
of  existing  contracts. 

Response.  No  change  has  been  made. 
The  change  from  contracts  to  grants  will 
not  prohibit  multi-year  project  periods. 
The  procedures  for  approval  of  multi- 
year  projects  are  in  EDGAR  99  lOOa.250 
through  lOOa.254.  The  Conunissioner 
annoances  the  length  of  the  project 
period  he  or  she  will  approve  in  the 
application  notice  for  the  NDN  program. 
(See  EDGAR  9  lOOa.lOl). 

Comment  One  conunenter  suggested 
that  a  regulation  be  made  requiring  an 
opportimity  for  the  pubUc  to  comment 
on  all  grant  applications  and  not  Just  on 
LEA  appUcations. 

Response.  No  change  has  been  made. 
This  requirement  is  mandated  by 
Section  1006  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as 
amended.  This  section  applies  only  to 
LEAs  that  seek  assistance  under  the 
Act  The  Commissioner's  policy  is  not  to 
extend  the  requirement  to  grantees  other 
than  LEAs.  For  a  fuller  statement  of  the 
requirement,  see  EDGAR  99  lOOa.138 
through  lOOa.141. 

Comment  Some  commenters  were 
concerned  that  the  developers  of 
commercial  educational  materials  might 
benefit  bom  JDRP  approval  and  NDN 
dissemination.  One  commenter  wanted 
to  require  Developer/Demonstrator 
applicants  to  disdose  the  copyright 
interests  of  any  third  party  to  products 
used  in  an  exemplary  educational 
program. 

Reiponse.  No  change  has  been  made. 
Commercially  available  educational 
materials  may  be  used  in  conjunction 
with  an  NDN  funded  project  without 
regard  to  copyright  ownership.  A 
purpose  of  the  NDN  is  to  disseminate 
and  facilitate  the  adoption  of  exemplary 
educational  programs  to  improve  die 


quality  of  education  nationwide.  The 
use  of  commercially  available  materials 
may  help  achieve  this  purpose.  The 
Commissioner  does  not  believe  that  the 
ESEA  prohibits  developers  of 
commercial  educational  materials  from 
indirectly  benefiting  from  this  program. 
As  a  result,  the  Commissioner  believes 
that  further  regulation  in  this  area  is 
unnecessary  at  this  time.  However,  if 
the  Commissioner  finds  that  the 
purposes  of  the  NDN  program  are  being 
subverted  by  commercial  interests,  the 
Commissioner  will  take  action  to  stop 
this  abuse  of  the  NDN. 

9  193.3  Definitions. 

Comment  One  commenter  wanted  to 
know  if  an  NDN  grantee  can  provide 
services  to  a  provider  of  educational 
services  that  has  not  been  sanctioned  by 
appropriate  State,  regional,  or  local 
officials. 

Response.  No  change  has  been  made. 
Providers  of  educational  services  may 
include  Ubraries  or  other  nonprofit 
educational  organizations  which  are  not 
ordinarily  sanctioned  by  State,  regional, 
or  local  officials.  The  Commissioner 
does  not  believe  that  these 
organizations  should  be  prevented  from 
receiving  NDN  services. 

Comment  One  commenter  wanted  to 
know  if  a  provider  of  educational 
services  that  has  adopted  an  exemplary 
educational  program  may  charge  its 
clients  for  the  delivery  of  the  adopted 
services. 

Response.  No  change  has  been  made. 
The  Commissioner  does  not  regulate  in 
this  area. 

9  195.12  What  activities  must  a 
Developer/Demonstrator  Project 
conduct? 

and 

i  193.16  What  activities  must  a 
Facilitator  Project  conduct? 

Comment  One  commenter  asked  for 
clarification  about  the  distinctions 
between  Developer/Demonstrator  and 
Facilitator  activities  and  suggested  that 
the  two  types  of  grants  be  combined. 

Response.  Changes  have  been  made 
to  clarify  grantee  activities.  Developer/ 
Demonstrator  Projects  disseminate  a 
specific  exemplary  educational  program 
nationwide.  Facilitator  Projects 
disseminate  a  wide  variety  of  exemplary 
educational  programs  within  a 
particular  State  or  intrastate  region. 

Comment  Regarding  paragraph  (e)  of 
each  of  these  sections,  several 
commenters  requested  consistency  in 
the  roles  and  responsibilities  of  grantees 
in  the  area  of  monitoring  and  evaluation. 
In  particular,  one  commenter  proposed 
that  the  Facilitator  rather  than  the 


Developer/Demonstrator  should  have 
the  responsibility  for  monitoring  the 
eHectiveness  of  the  dissemination 
process.  Clarification  of  the  phrase 
"effectiveness  of  adoption"  was  also 
requested. 

Response.  Changes  have  been  made. 
Both  99  193.12(e)  and  193.16(e)  have 
been  rewritten  to  provide  guidance  and 
clarification  of  roles  and 
responsibilities.  Facilitators  are  required 
to  monitor  and  evaluate  various 
activities  of  the  dissemination  process. 
Developer/Demonstrators  must  monitor 
and  evaluate  the  quality  and 
effectiveness  of  the  resulting  program 
adoptions  as  well  as  their  own 
dissemination  activities.  In  the  process 
of  clarifying  these  roles,  the  phrase 
"effectiveness  of  adoption"  was 
eliminated. 

Comment  Regarding  9  193.16(h).  one 
commenter  suggested  that  Facilitators 
should  also  cooperate  with  Developer/ 
Demonstrators  in  arranging  for  site 
visits. 

Response.  The  change  has  been  made. 

9  193.13    Developer/Demonstrator 
project  Approval  and  reapproval  by 
JDRP  of  exemplary  educational 
programs. 

Comment  One  commenter  was 
concerned  that  the  phrase  "further 
develop  or  demonstrate"  in  paragraph 
(a)  of  the  pro[K)sed  rule  woiUd  require  a 
Developer /Demonstrator  grantee  to 
change  an  exemplary  educational 
program  after  JDRP  approval. 

Response.  A  change  has  been  made. 
Paragraph  (a)  from  the  proposed  rule 
has  been  dropped.  There  is  no  intent  to 
make  a  Developer/Demonstrator 
grantee  change  an  exemplary 
educational  program  after  its  approval 
by  the  JDRP.  The  activities  that  a 
Developer /Demonstrator  must  carry  out 
are  stated  in  9  193.12. 

Comment  One  commenter  wished 
clarification  of  the  phrases  "possible 
harm  to  users"  and  "evidence  of 
important  change." 

Response.  Changes  have  been  made 
to  clarify  both  phrases.  "Possible  harm 
to  users"  has  been  changed  to  read:  "no 
potential  for  educational  harm  to 
students."  This  is  to  ensure  that  the 
JDRP  does  not  review  proposed 
programs  that  may  have  undesirable 
effects  on  the  education  of  students.  For 
example,  if  a  program  requires  removing 
students  from  regularly  scheduled 
classes  to  increase  reading  skills  in 
secondary  school  students,  the 
Education  Division  Office  that  receives 
the  proposal  checks  to  make  sure  that 
achievement  in  the  content  areas  the 
students  are  missing  is  not  significantly 
reduced. 
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"Evidence  of  imporant  change"  meant 
favorable  change.  Thus,  the  provision 
now  reads  "evidence  that  the  proposed 
program  has  attained  its  stated 
objectives." 

{  193.14    Who  is  eligible  to  apply  for  a 
Developer/Demonstrator  grant? 

Comment.  Several  commenters 
objected  to  the  restriction  Umiting 
developer/Demonstrator  applicant 
eligibility  only  to  those  applicants  which 
originally  developed  the  exemplary 
educational  program. 

Response.  A  change  is  made.  If  the 
developing  site  does  not  choose  to 
submit  an  application,  then,  under 
certain  conditions,  another  organization 
may  apply. 

Comment  One  commenter  wished  to 
know  if  the  developers  of  conunercially 
marketed  {Mvducts  are  eligible  for 
Developer/Demonstrator  awards. 

Response.  No  change  has  been  made. 
Commercially  available  products  may 
be  used  in  an  exemplary  educational 
program.  However,  the  NDN  only  funds 
Developer /Demonstrator  projects  if  all 
conditions  for  eligibility  are  met  Profit- 
making  organizations  and  institutions 
may  not  apply  for  NDN  grants. 

Comment  Several  commenten 
favored  expanding  grantee  eligibility  to 
include  institutions  of  higher  education. 
However,  one  commenter  opposed 
opening  the  eligibility  for  Developer/ 
Ciiemonstrator  grants  to  agencies  or 
organizations  other  than  elementary  and 
secondary  education  systems. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that  the 
NDN  can  benefit  from  program  ideas 
and  practices  developed  by  institutions 
of  higher  education. 

Note. — Most  commenten  also  favored  the 
eligibility  of  non-federally  funded  exemplary 
educational  programs  for  inclusion  in  the 
NDN.  This  expanded  eligibility  provision  has 
been  moved  to  i  103.14  for  clarity. 

§  193. 15    Will  priorities  for  funding  of 
Developer/Demonstrator  grants  be 
established? 

Comment  Several  commenters 
approved  of  the  provision  to  include 
new  program  areas  as  Develoi>er/ 
Demonstrator  grantees.  One  commenter 
wanted  a  provision  for  funding  projects 
beyond  those  program  areas  funded  by 
the  Commissioner. 

Response.  A  change  has  been  made. 
The  Commissioner  believes  that 
identifying  annual  priorities  for  funding 
from  among  general  content  areas  is 
desirable.  S^tion  193.15  has  been 
changed  to  list  content  categories  bom 
which  the  Commissioner  may  select 
general  content  areas  for  funding.  The 
Commissioner  also  believes  that  the 


general  content  areas  listed  will  not 
limit  funding  under  the  NDN  to  diose 
exemplary  educational  programs  that 
were  originally  developed  with  funds 
£rom  the  Education  Division  of  HEW. 

\  193.17   Facilitator  eligibility. 

Comment  One  commenter  suggested 
that  all  Facilitator  applicants  must  have 
the  written  approval  of  the  Chief  State 
School  Officer  for  the  area  to  be  served. 

Response.  No  change  has  been  made. 
Under  the  selection  criteria  for  a 
Facilitator  grant,  an  applicant  is 
evaluated  on  the  extent  to  which  it  has 
consulted  with  the  SEA  and  LEA  in 
developing  its  application  (See 
§  193.33(f)(1)).  The  Commissoner 
believes  this  requirement  is  sufficient  to 
ensure  that  the  Facilitator  will 
coordinate  activities  in  the  State  or 
intrastate  region. 

S  193.32    What  selection  criteria  does 
the  Commissioner  use  to  review  a 
Developer/Demonstrator  application? 

Not0.— The  selection  criteria  used  by  the 
Commissioner  to  select  projects  funded  under 
fiscal  year  1960  appropriations  are  contained 
in  the  appendix  to  this  document  This 
appendix  will  not  Im  codified  in  the  "Code  of 
Federal  Regulations."  The  criteria  used  by  the 
NDN  for  projects  funded  under 
appropriations  for  fiscal  years  after  1980  are 
contained  in  ii  193.32  and  193.33  of  t£ese 
final  regulations.  Comments  on  and  changes 
to  the  selection  criteria  in  these  final 
regulations  are  discussed  here. 

Comment  Regarding  paragraph  (f), 
several  commenters  suggested  that  the 
paragraph  refer  to  "adoption"  rather 
than  "project"  sites  because  use  of  the 
term  "project"  was  confusing. 

Response.  The  change  has  been  made. 

Comment  Regarding  paragraph  (g). 
several  commenters  requested  that 
providers  of  educational  services  be 
allowed  access  to  Developer/ 
Demonstrator  approved  adoption  sites 
rather  than  just  the  original  developing 
site. 

Response.  A  change  has  been  made. 
The  criterion  as  redrafted  awards  points 
for  Developer /Demonstrator  applicants 
that  plan  to  make  agreements  with 
adopter  sites.  These  agreements  would 
allow  access  to  the  adopter  site  by 
potential  adopters. 

S  193.32    What  selection  criteria  does 
the  Commissioner  use  to  review  a 
Developer/Demonstrator  application? 

S  193.33    What  selection  criteria  does 
the  Commissioner  use  to  review  a 
Facilitator  application? 

Comment  Regarding  the  program 
specific  criteria  beginning  in  paragraph 
(f)  of  each  section,  one  commenter 
wondered  why  these  selection  criteria 


did  not  reference  all  activities  described 
in  8§  193.12  and  193.16. 

Response.  No  changes  have  been 
made.  The  plan  of  operation  criterion  in 
both  SI  193.32  and  193.33  asks 
applicants  to  describe  each  objective  of 
the  project  and  relate  these  objectives  to 
the  purposes  of  the  NDN.  Sections  193.12 
and  193.16  describe  the  activities  that 
grantees  must  perform.  One  of  the 
objectives  of  a  project  funded  under 
NDN  is  to  fulfill  each  activity 
requirement  Thus,  if  an  applicant 
describes  what  it  will  do  to  fulfill  each 
of  the  activity  components  then  the 
applicant  addresses  this  aspect  of  the 
plan  of  ofteration  criterion.  This  fact 
should  be  clearer  in  these  final 
regulations  than  in  the  proposed  rules 
because  the  EDGAR  criteria  are  now 
written  into  these  regulations. 

§  193.33    What  criteria  does  the 
Commissioner  use  to  review  a 
Facilitator  application? 

Comment  One  commenter  wanted  a 
separate  selection  criterion  to  ensure 
that  appropriate  weight  be  given  to 
consultation  with  private  school 
officials. 

Response.  No  change  has  been  made. 
Section  193.42.  Nonprofit  private  school 
requirements,  establishes  the  duties  of 
Facilitators  regarding  consultation.  The 
final  nile  criteria  in  paragraph  (f)  are 
designed  to  evaluate  applicants  on  a 
broader  range  of  consultation 
obligations  than  those  imposed  by 
.  i  193.42.  The  Commissioner  believes 
that  if  the  nonprofit  private  school 
consultation  requirements  were 
separated  firom  the  broader  duties,  the 
separation  would  be  artificial.  The 
Commissioner  believes  that  students 
enrolled  in  nonprofit  private  schools 
must  be  given  a  genuine  opportiuiity  to 
participate  in  the  NDN  program.  The 
Commissioner  has  given  emphasis  to  the 
nonprofit  private  school  consultation 
requirements  in  S  193.42. 

S  193.41    Are  there  restrictions  on  the 
kinds  of  costs  a  grant  may  support? 

Comment  One  commenter  requested 
more  specificity  on  what  expenses  are 
allowable.  This  commenter  felt  that 
certain  expenses  should  be  prohibited 
as  a  matter  of  course  under  a 
dissemination  program. 

Response.  A  change  has  been  made. 
Stipends  have  been  added  to  the  list  of 
expenses  for  which  NDN  funds  may  not 
be  used.  Under  this  restriction, 
education  personnel  could  not  receive 
stipends  to  participate  in  training 
activities.  Section  193.41  only  lists  those 
expenses  which  the  Commissioner 
prohibits  spedfically  under  the  NDN 
program.  Other  expenses  may  be 
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prohibited  under  the  general  cost 
principles  which  govern  this  as  well  as 
other  programs.  These  cost  principles 
are  contained  in  EDGAR  S§  100a,530  to 
lOOa.568  and  Title  45  CFR  Part  74. 
Subpart  Q.  Among  these  principles  are 
the  rules  that  costs  must  be  reasonable 
and  necessary  for  the  proper  and 
efficient  administration  of  the  grant 
program.  Given  the  limited  amount  of 
funds  available  to  support  this  program, 
the  Commissioner  has  decided  that  it  is 
unreasonable  to  use  NDN  funds  to  pay 
such  stipends.  There  are  no  general 
restrictions  applicable  to  this  program 
on  the  use  of  funds  for  equipment  or 
salaries  or  against  using  an  indirect  cost 
method.  Rather  these  allowances  are 
determined  on  a  project  by  project  basis 
during  the  technical  and  cost  review  of 
applications.  In  setting  the  amount  of 
the  grants  under  EE>GAR  8  lOOa.233.  the 
Commissioner  takes  the  cost  principles 
into  account  to  determine  if  costs  of  the 
project  are  necessary,  reasonable  and 
allowable.  (See  EDGAR  88  lOOa.230- 
lOOa.234  and  88  100a.530-100a.S68). 

8  193.42   Nonprofit  private  school 
requirements. 

Comment  One  commenter  questioned 
whether  this  section  applied  to 
applicants  and  grantees  other  than  LEAs 
and  SEAs. 

Response.  This  section  implements  a 
statutory  mandate  that  applies  only  to 
LEAs  and  SEAs. 

Comment  One  commenter  suggested 
a  change  in  the  wording  of  paragraph 
(a)(2)  of  the  proposed  rule.  The  proposed 
change  was  intended  to  emphasize  that 
the  statute  requires  an  opportunity  to 
participate  for  children  in  nonprofit 
private  elementary  and  secondary 
schools  in  the  area  served  by  the 
project. 

Response.  No  change  has  been  made. 
The  purpose  of  this  paragraph  is  only  to 
indicate  that  the  NDN  program  is 
subject  to  section  302(b)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1978  (20 
U.S.C.  2942(b)).  The  substance  of  how 
the  NDN  implements  the  statutory 
mandate  specifically  for  the  NDN  is  in 
paragraphs  (b)  and  (c)  of  8  193.42  of  the 
regulations.  Paragraphs  (b)  and  (c)  are 
discussed  under  "Other  changes". 

Other  changes.  Section  193.42  has 
beea  restructured  to  clarify  the  roles  of 
Developer/Demonstrators  and 
Facilitators.  Section  302(b)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  literally  covers  delivery  of 
services  to  school  children.  Because 
NDN  grantees  do  not  deliver  services  to 
school  children,  the  Commissioner 


believes  that  some  guidance  would  help 
grantees  apply  this  statutory  memdate. 

The  general  reference  to  EDGAR 
contained  in  paragraph  (a)  of  the 
proposed  rule  has  been  dropped.  Not  all 
of  the  EDGAR  rules  on  private  school 
participation  apply  to  the  NDN. 
Ptu-agraph  (a)  now  only  requires 
compliance  with  EDGAR  8  lOOb.652. 
The  purpose  of  this  cross  reference  is  to 
show  that  consultation  must  occur 
diuing  all  phases  of  designing  the 
application,  that  consultation  must  occur 
before  a  decision  that  affects 
participation  by  children  enrolled  in 
nonprofit  private  schools,  and  that  an 
LEA  or  SEA  must  give  the  appropriate 
representatives  of  the  nonprofit  private 
sdiool  children  a  genuine  opportunity  to 
express  their  views. 

Paragraph  (b)(1)  covers  consultation 
for  Developer/Demonstrator  projects.  In 
the  proposed  rule  the  focus  was  on 
where  an  LEA  or  SEA  applicant  must 
consult  In  the  final  rule  Uie  focus  is  on 
the  results  of  the  consultation. 

Paragraph  (b)(2)  covers  consultation 
for  Facilitator  projects.  A  statement  has 
been  added  to  indicate  the  purpose  of 
the  consultation. 

Paragraph  (c)  has  been  restructured  to 
ensure  that  an  LEA  or  SEA  considers 
any  advice  it  may  receive  under  the 
consultation  requirements. 

A  new  paragraph  (c)(l)(ii)  has  been 
added  to  cover  the  situation  where  an 
LEA  or  SEA  Developer/Demonstrator 
does  an  adoption  at  a  site  not  served  by 
an  LEA  or  SEA  Facilitator.  The 
nonprofit  private  schools  in  the  area 
served  by  the  adopter  site  may  not 
know  about  the  Developer/ 
Demonstrator's  program.  If  this  is  true, 
the  Developer/Demonstrator  should 
ensure  that  these  schools  are  aware  of 
its  program  and  the  availability  of  the 
program  for  use  by  the  nonprofit  private 
schools.  This  specific  requirement  for 
LEA  and  SEA  Developer/Demonstrators 
does  not  diminish  the  general 
responsibility  of  every  Facilitator  to 
provide  an  opportiuiity  for  participation 
by  all  providers  of  educational  services 
in  the  State  or  intrastate  region. 

Paragraph  (c)(2)  from  the  proposed 
rule  has  been  dropped.  Children  in 
nonprofit  private  schools  have  an 
opportunity  to  benefit  from  the  NDN  to 
the  extent  that  teachers  and 
administrators  fi'om  these  schools  have 
an  opportunity  to  participate.  Therefore, 
this  paragraph  duplicated  the 
requirements  imposed  by  paragraph 
(c)(1)  of  the  proposed  rule.  This 
paragraph  fi-om  the  proposed  rule  went 
beyond  the  statute  by  imposing  the 
statutory  mandate  on  nongrantees. 

Two  new  paragraphs  have  been 
added  to  this  section.  These  paragraphs 


are  needed  because  the  general 
adoption  of  the  EDGAR  private  school 
regulations  has  been  eliminated  from 
paragraph  (a)  of  8  193.4^ 

Relationship  between  selection 
criteria  and  8  193.42 

While  Section  302(b)  of  the  ESEA 
imposes  specific  requirements  on  LEAs 
or  SEAs,  the  Commissioner  believes  that 
these  requirements  fit  within  the  general 
requirements  for  the  NDN.  For  example, 
8  193.42(b)(2)  covers  consultation  during 
the  development  of  an  application  by  an 
LEA  or  SEA  of  a  facilitator  grant  The 
selection  criteria  for  facilitator  grants 
covers  consultation  during  the 
development  of  the  application  at 
8 193.33(f).  Under  this  criterion  every 
applicant  for  a  facilitator  grant  must 
indicate  the  quality  of  its  consultation 
"with  SEAs  and  LEAs.  nonprofit  private 
elementary  and  secondary  schools,  and 
other  providers  of  educational  services 
in  the  State  or  intrastate  region  to  be 
served"  (8 193.33(f)).  The  purpose  of  this 
selection  criterion  is  to  encourage 
comprehensive  consultation  widi  a 
variety  of  providers  of  educational 
services,  including  representatives  of 
nonprofit  private  school  children. 

Citation  of  Legal  Autlumty 

The  reader  will  find  a  citation  of     . 
statutory  or  other  legal  authority  in 
parentheses  on  the  hne  following  each 
substantive  provision. 

Approved:  April  15, 1980. 
William  L.  Smith. 
U.S.  Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.553,  National  Diffusion  Network 
Program] 

The  Commissioner  amends  Part  193  of 
Title  45  as  follows: 

PART  193— NATIONAL  DIFFUSION 
NETWORK 

Subpart  A— Genaral 

Sea 

193.1  What  is  the  National  Diffusion 
Network  (NDN)? 

193.2  What  regulations  apply  to  the  NDN? 

193.3  What  definitions  apply  to  the  NDN? 

Sul>part  B— What  Kinds  of  Projects  Doe* 
ttw  Office  of  Education  (OE)  Assist  Under 
This  Program? 

193.11  What  kinds  of  projects  does  the  NDN 
assist? 

193.12  What  activities  must  a  Developer/ 
Demonstrator  project  conduct? 

193.13  Developer/Demonstrator  Project: 
Approval  and  reapproval  by  JDRP  of 
exemplary  educational  programs. 

193.14  Who  is  eligible  to  apply  for  a 
Developer/Demonstrator  grant? 

193.15  Will  priorities  for  funding  of 
Developer/Demonstrator  grants  be 
established? 
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193.16  What  activities  must  ■  Facilitator 
Project  conduct? 

193.17  Who  is  eligible  to  apply  for  a 
Facilitator  grant? 

Subpart  C— How  To  Apply  for  ■  Grant 

193.21    [Reserved] 

Subpart  D— How  la  a  Grant  Mada? 

193.31  How  does  the  Commissioner 
evaluate  an  application  for  a  Developer/ 
Demonstrator  or  a  Facilitator  grant? 

193.32  What  selection  criteria  does  the 
Commissioner  use  to  review  a 
Developer/Demonstrator  application? 

193.33  What  selection  criteria  does  the 
Commissioner  use  to  review  a  Facilitator 
application? 

SubfMTt  E— What  Condttiona  Must  b«  Met 
by  a  Grantaa7 

193.41  Are  there  restrictions  on  the  kinds  of 
items  a  grant  may  support? 

193.42  Nonprofit  private  school 
requirements. 

AuUKxity:  Sees.  303  and  376  of  Title  111  of 
the  Elementary  and  Secondary  Education  Act 
of  1965,  as  amended  by  the  Education 
Amendments  of  1978  (Pub.  L  95-561).  92  Stat. 
2210-2222  (200  U.S.C.  2943,  9041),  unless 
otherwise  noted. 

Subpart  A— General 

§1f3.1    What  la  tha  National  Diffualon 
Natwork  (N0N)7 

The  National  Ehffusion  Network 
(NDN)  funds  activities  designed  to 
promote  across  the  Nation  the 
widespread  use  of  exemplary 
educational  programs  by  providers  of 
educational  services.  The  NDN  is 
designed — 

(a)  To  acquaint  these  providers  with 
information  on  exemplary  educational 
programs;  and 

(b)  To  help  these  providers  adopt  the 
exemplary  program  through  training  and 
technical  assistance. 

(20  U.S.C.  2943,  3041) 

9193.2    What  ragulationa  apply  to  the 
NDN? 

(a)  Regulations.  The  following 
regulations  apply  to  the  NDN: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
part  100a  (Direct  Grant  Programs)  and 
part  100c  (Definitions). 

(2)  The  regulations  in  this  part 

(b)  Exceptions  to  EDGAR  Section 
lOOa.650.  Participation  of  students 
enrolled  in  private  schools,  does  not 
apply  to  this  program.  (However,  see 

§  193.42  in  this  part,  which  governs  this 
participation.) 

(c)  How  to  use  regulations.  The 
"Introduction  to  Education  Division 
Programs"  at  the  beginning  of  EDGAR 
includes  general  information  to  aasist  in 
using  regulations  that  apply  to 
Education  Division  programs. 


What  dafkiMona  apply  to  tlw 


(193.3 
NDN? 

(a)  Definitions  in  EDGAR  The 
following  terms  used  in  this  part  are 
defined  in  part  lOOc: 

Applicant 

Application 

Education  Division 

Facilities 

Local  educational  agency  (LEA) 

Nonprofit 

Project 

Private 

Public 

State  educational  agency  (SEA) 

Qj)  Definitions  in  45  CFR  Part  74.  The 
following  terms  used  in  this  part  are 
defined  in  45  CFR  Part  74: 

Equipment 
Grantee 

(c)  Program  specific  definitions.  The 
following  definitions  apply  specifically 
to  this  program: 

"Adoption"  or  "Adopt"  means  the  use 
of  all  the  essential  characteristics  of  an 
exemplary  educational  program  by  a 
provider  of  educational  services. 

"Exemplary  educational  program" 
means  a  program,  product  or  practice 
validated  by  the  Joint  Dissemination 
Review  Panel  (JDRP). 

"General  Content  Area"  refers  to 
educational  subject  areas  such  as  basic 
skills,  and  instructional  levels  such  as 
elementary  or  adult 

"Proposed  Program"  means  a 
program,  product,  or  practice  that  has 
not  been  approved  by  the  JDRP. 

"Provider  of  educational  services" 
means  any  public  or  nonprofit  private 
agency  or  organization  responsible  for 
the  provision  of  educational  services. 
Included  are  State  educational  agencies 
(SEAs),  local  educational  agencies 
(LEAs),  nonprofit  private  educational 
agencies,  public  or  nonprofit  private 
institutions  of  higher  education. 

(20  U.S.C.  2943,  3041) 

Subpart  B— What  Kinds  of  Proiects 
Does  the  Office  of  Education  (OE) 
Assist  Under  This  Program? 

S193.11    What  kinds  of  proiects  does  the 
NDNaaaiat? 

The  National  DiHusion  Network 
assists  two  types  of  projects: 

(a)  Developer/Demonstrator 
Projects — disseminate  a  specific 
exemplary  educational  program 
nationwide. 

(b)  Facilitator  Projects — disseminate  a 
wide  variety  of  exemplary  educational 
programs  within  the  particular  State  or 
intrastate  region  served. 

(20 use.  2943,  3041) 


9193.12    WhatadMtlasmiista 
Pevetopef/Panionrtrator  protect  conduct? 

A  Developer/Demonstrator  Project 
must — 

(a)  Disseminate  tlirotighout  the  nation 
information  about  the  exemplary 
educational  program  it  developed  or 
represents; 

(b)  Develop  materials  for  providers  of 
educational  services  to  use  in  deciding 
whether  to  adopt  the  exemplary 
educational  program: 

(c)  Refine,  produce,  and  package 
instructional,  management  and  training 
plans  and  materials; 

(d)  Provide  training  and  technical 
assistance  in  the  preparation, 
implementation,  and  evaluation  stages 
of  an  exemplary  educational  program 
adoption; 

(e)  Monitor  and  evaluate  the  quality 
and  effectiveness  of  the  activities  listed 
under  paragraphs  (a),  (b),  (c),  and  (d)  of 
this  section,  and  the  quality  and 
e^ectiveness  of  the  resulting  exemplary 
educational  program  adoptions; 

(f)  Participate  with  other  National 
Diffiision  Network  grantees  in 
workshops  and  meetings  arranged  by 
the  Commissioner;  and 

(g)  Cooperate  with  Facilitator  Project 
grantees  in  carrying  out  the  activities 
under  paragraphs  (a),  (d),  and  (e)  of  this 
section. 

(20  U.S.C.  2943,  3041) 

9  193.13    Deveioper/Demonatrator 
Project  Approval  and  rcapproval  by  JDRP 
of  exemplary  educational  programs. 

(a)  The  procedures  involved  in  JDRP 
approval  follow: 

(l)(i)  If  the  proposed  program  was 
developed  with  Education  Division 
funds,  an  applicant  submits  the 
proposed  program  and  supporting 
evidence  to  the  Education  Division 
program  office  that  fimded  its 
development  or  to  the  Office  of 
Education,  Division  of  Educational 
Replication. 

(ii)  If  the  proposed  program  was  not 
developed  with  Education  Division 
funds,  an  applicant  submits  the 
proposed  program  and  supporting 
evidence  to  the  Division  of  Educational 
Replication. 

(2)  The  Education  Division  office  that 
receives  the  proposed  program — 

(i)  Reviews  it  for  accuracy,  and  social 
fairness  (e.g.,  freedom  from  race  and  sex 
role  stereotjrping),  and  quality  of 
evaluation  design; 

(ii)  Determines  that  there  is  no 
potential  for  educational  harm  to 
students;  and 

(iii)  If  the  proposed  program  is 
acceptable  imder  paragraphs  (a)(2)  (i) 
and  (ii)  of  this  section,  transmits  the 
proposed  program  to  the  JDRP. 
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(3)  The  PRP  looks  for  the  following  In 
evaluating  a  proposed  program: 

(i)  Is  there  evidence  demonstrating 
that  the  proposed  program  attained  its 
stated  outcomes? 

(ii)  Can  the  outcomes  reasonably  be 
attributed  to  the  proposed  program? 

(iii)  Is  there  evidence  that  the 
proposed  program  can  be  adopted  by 
other  providers  of  educational  services 
and  benefit  their  clients? 

(b)  For  the  purposes  of  the  ND^^— 

(1)  JDRP  approval  granted  on  or 
before  September  30, 1980.  remains  in 
effect  for  a  four-year  period  beginning 
October  1. 1980;  and 

(2)  JDRP  approval  granted  after 
September  30, 1980.  remains  in  effect  for 
a  four-year  period  from  the  date  of 
approval. 

(d)  JDRP  may  reapprove  a  program  as 
an  exemplary  educational  program. 
Programs  submitted  by  the  original 
developer  for  JDRP  reapproval  must— 

(1)  Be  subject  to  all  of  the  initial 
review  procedures  in  paragraph  (a)  of 
this  section;  and 

(23  Provide  evidence  that  program 
adoptions  have  attained  the  outcomes 
originally  stated  by  the  developer. 

(20  y.S.C  2943.  3041) 

919114  VimoiselglMetoapplyfora 
Developer/Demonstnrtor  grant? 

(a)  An  application  may  be  submitted 
by  any  public  or  nonprofit  private 
ageacy.  organization,  or  institution  that 
has  developed  an  exemplary 
educational  program. 

(b)  If  the  agency  that  developed  the 
exemplary  educational  program  does 
not  apply,  another  public  or  nonprofit 
private  agency,  organization,  or 
institution  may  apply  if  the  exemplary 
educational  program  continues  in 
operation,  is  available  for  visitation,  and 
if  the  staff  is  composed  substantially  of 
personnel  who  originally  developed  and 
operated  the  program. 

(c)  Both  federally  and  non-federally 
developed  exemplary  educational 
programs  are  eligible  for  NDN  funding. 

(20  U.S.C  2943.  3041) 

919115  WMprterltiesforfiindlna 
Devetoper/Domonsirator  grants  be 


(a)  In  any  given  year,  through  a  notice 
published  in  the  Federal  Register,  the 
Commissioner  may  select  general 
content  areas  for  funding  from  among 
the  following  12  categories: 

(ll  Adult  education. 

(2J  Alternative  schools/programs. 

(3)  BiUngual/migrant  education. 

(4)  Career /vocational  education. 

(5)  Early  childhood/parent  readiness/ 
parent  involvement 


(6)  Environmental  education/science/ 
social  science. 

(7)  Organizational  arrangements/ 
administration. 

(8)  Preservice/inservice  training. 

(9)  Reading/language  arts/ 
mathematics. 

(10)  Special  education/learning 
disabilities. 

(11)  Arts/gifted  and  talented 
education. 

(12)  Communication/technology/ 
health/human  behavior/physical 
education. 

.    (b)  The  Commissioner  selects  general 
content  areas  taking  into  consideration 
any  unmet  national  needs  in  the  general 
content  areas  under  paragraph  (a)  of 
this  section. 

(c)  If  the  Commissioner  selects 
general  content  areas,  the  Commissioner 
selects  applications  for  new  grants 
under  eadi  general  content  area 
separately. 

(20  U.S.C  2943.  3041) 

9193.16    What  activities  must  a  Facilitator 
Project  conduct? 

A  Facilitator  Project  must — 

(a)  Inform  providers  of  educational 
services  about  the  availability  of 
exemplary  educational  programs, 
whether  or  not  those  programs  are 
funded  by  the  NDN; 

(b)  Assist  providers  of  educational 
services — 

(1)  In  identifying  and  assessing  their 
needs,  and 

(2)  In  matching  those  needs  writh 
exemplary  educational  progrcuns; 

(c)  Arrange  for  interested  providers  of 
educational  services  to  visit  sites  of 
Developer /Demonstrator  projects  if 
appropriate; 

(d)  Arrange  for  Developer/ 
Demonstrator  projects  to  train  staff 
members  of  providers  of  educational 
services  that  choose  to  adopt  the 
exemplary  educational  program; 

(e)  Monitor  and  evaluate  the  quality 
and  effectiveness  of  the  activities  listed 
imder  paragraphs  (a),  (b).  (c),  and  (d)  of 
this  section,  and  the  quality  and 
effectiveness  of  the  dissemination 
process; 

(f)  Identify  and  encourage  the 
submission  to  the  JDRP  of  proposed 
programs  developed  within  the  State  or 
intrastate  region  served; 

(g)  Participate  with  other  NDN 
grantees  in  workshops  and  meetings 
arranged  by  the  Commissioner;  and 

(h)  Cooperate  with  Developer/ 
Demonstrator  grantees  in  carrying  out 
the  activities  under  paragraphs  (a),  (c), 
(d),  and  (e)  of  this  section. 

(20  U.S.C  2942,  3041) 


9193.17   Who  Is  eligible  to  apply  for  a 
Facilitator  grant? 

Applications  for  Facilitator  grants 
may  be  submitted  by  any  public  or 
nonprofit  private  agency,  organization, 
or  institution  located  in  the  State  or 
intrastate  region  to  be  served. 

(20  U.S.C.  2943.  3041) 

Subpart  C— How  to  Apply  for  a  Grant 

Note. — EDGAR  establishes  the  regulations 
for  submission  of  applications.  See,  generally. 
45  CFR  100a.10O-100a.192. 

9193.21    [Reserved] 

Subpart  D— How  la  a  Grant  Made? 

9 193.31  How  does  the  Commisstoner 
evaluate  an  application  for  a  Developer/ 
Demonstrator  or  a  FadRtator  grant? 

(a)  The  Commissioner  evaluates  an 
application — 

(1)  For  a  Developer/Demonstrator 
grant  on  the  basis  of  the  criteria  in 

S  193.32:  and 

(2)  For  a  Facilitator  grant  on  the  basis 
of  the  criteria  in  §  193.33. 

(b)  The  Commissioner  awards  up  to 
100  possible  points  under  both — 

(1)  The  Developer/Demonstrator 
criteria;  and 

(2)  The  Facilitator  criteria. 

(c)  The  maximiun  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses. 

(d)  The  criteria  in  §§  193.22  and  193.33 
apply  to  applications  for  new  grants 
made  imder  appropriations  for  fiscal 
year  1981  and  succeeding  fiscal  years. 

9193.32  What  selection  crlterta  does  the 
Commissioner  use  to  review  a  Developer/ 
Demonstrator  application? 

-   (a)  Plan  of  operation.  (20  points) 

(1)  The  Conunissioner  reviews  each 
application  for  information  that  shows 
the  qualify  of  the  plan  of  operation  for 
the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  qualify  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
imderrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minorify  groups; 
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(B)  Women: 

(C)  Handicapped  persons; 

(D)  The  elderfy;  and 

(vi)  If  the  applicant  is  a  local 
educational  agency  or  State  educational 
agency,  a  clear  description  of  how  the 
applicant  will  satisfy  the  applicable 
requirements  for  consultation  with 
private  school  officials  and  opportunity 
for  participation  by  private  school 
children  as  stated  in  S  193.42. 

(b)  Quality  of  Key  personnel.  (16 
points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
appUcant  plana  to  use  on  the  project 

(2)  The  Commissioner  looks  for 
mformation  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
plans  to  commit  to  the  project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  non-discriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and  . 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points] 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (15  points) 

■    (1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  S  100a. 590— Evaluation  by 
the  grantee.) 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 


objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (4  points] 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  Hie  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Monitoring.  (20  points) 
The  Commissioner  looks  for 

information  that  shows  the  extent  to 
which  the  applicant  clearly  details  plans 
that  show  promise  of  effective 
postadoption  monitoring  and  evaluation 
of  program  implementation  and  resulting 
benefits  at  the  adoption  ^tes. 

(g)  Access  to  sites.  (6  points) 
The  Commissioner  looks  for 

information  that  shows  the  extent  to 
which  the  applicant  provides  for  access 
to  the  developer  site  or  developer- 
approved  sites  for  potential  adopters  to 
see  the  program  in  operation. 

(h)  Innovative  dissemination.  (10 
points) 

The  Commissioner  looks  for 
information  that  shows  the  extent  to 
which  the  applicant  proposes  iimovative 
dissemination  strategies  that  may  be 
used  by  other  NDN  grantees. 

(20  U.S.C.  2943,  3041) 

f1«3^    What  Mtoction  crHarla  dOM  tiM 
CommisakMMr  um  to  r*vi«w  a  FadWator 


(a)  Plan  of  operation.  (20  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program:  and 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective. 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 


(b)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Commissioner  reviews  each 
application -for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  non-discriminatory 
employment  practices,  encourages 
apphcations  for  employment  fit)m 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 
P)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  cupport  the  project 
activities;  and 

(ii)  Costa  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (15  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project  (See  S  lOOa.500— Evaluation  by 
the  grantee.) 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (4  points) 

(1)  The  Commissioner  reviews  each 
appUcation  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 
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(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plana  to  use  are  adequate. 

(Q  Consultation  during  application.  (5 
points) 

The  Commissioner  looks  for 
information  that  shows  the  extent  to 
which  the  applicant  in  developing  its 
application  has  consulted  with  SEAs 
and  LEAs,  nonprofit  private  elementary 
and  secondary  schools,  and  other 
providers  of  educational  services  in  the 
State  or  intrastate  region  to  be  served; 
and 

(g)  Consultation  during  project  (5 
points) 

The  Commissioner  looks  for 
information  that  shows  the  extent  to 
which  the  applicants  in  carrying  out 
project  activities,  provides  for 
consultation  with  SEAs  and  LEAs. 
nonprofit  private  elementary  and 
secondary  schools,  and  other  providers 
of  educational  services  in  the  State  or 
interstate  region. 

(h)  Monitoring.  (16  points) 

The  Commissioner  looks  for 
information  that  shows  the  extent  to 
which  the  applicant  clearly  details  plans 
to  monitor  and  assist  sites  that  adopt 
the  program. 

(i)  Innovative  dissemination.  (10 
points) 

The  Commissioner  looks  for 
information  that  shows  the  extent  to 
which  the  applicant  proposes  iimovativs 
dissemination  stria tegies  that  may  be 
used  by  other  NDN  grantees. 

(U.S.C  2943, 3041) 

Subpart  E— WTurt  Condtions  Must  Be 
Met  By  a  Grantee? 

{19$.41    AratliararMtrlctiontontlMMnd 
of  Hams  a  grant  may  support? 

Funds  may  not  be  used  for  stipends, 
for  education  personnel  to  participate  in 
training  activities,  construction,  repair, 
remodeling,  or  alteration  of  facilities  or 
sites.  (See  EDGAR  S  lOOa.530) 

(20  U.S.C.  2943,  3041) 

§193.42    NonprofH  private  scfiool 
reqiiremanta. 

(a)  A  grant  to  an  LEA  or  SEA  is 
subject  to  the  requirements  in  Section 
302(b)  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended, 
concerning^ 

(1)  Consultation  with  nonprofit  private 
school  officials  in  developing  the 
appbcation;  and 

(2)  The  opportunity  for  participation 
by  nonprofit  private  school  children. 
The  requirements  for  consultation  are 
governed  by  paragraph  (b)  of  this 
section,  and  S  lOOb.652  of  EDGAR. 


(b)  Consultation.  (l)(i]  An  applicant 
shall  comply  with  paragraph  (b)(l)(ii)  of 
this  section  if  the  following  conditions 
are  met 

(A)  The  applicant  is  an  LEA  or  SEA. 

(B)  The  applicant  applies  for  a 
Developer/Demonstrator  grant 

(C)  The  project  proposed  under  the 
application  is  designed  for  adoption  at 
elementary  and  secondary  schools. 

(ii)  The  applicant  shall  consult  with 
officials  of  nonprofit  private  elementary 
and  secondary  schools  to  ensure  that 
the  project  can  benefit  children  in  those 
schools. 

(2)(i)  An  applicant  shall  comply  with 
paragraph  (b)(2)(ii)  of  this  section  if  the 
following  conditions  are  met: 

(A)  The  applicant  is  an  LEA  or  SEA. 

(B)  the  applicant  applies  for  a 
Facilitator  grant. 

(ii)  The  applicant  shall  consult  with 
officials  of  nonprofit  private  elementary 
and  secondary  schools  in  the  State  or 
intrastate  region  served  by  the  project  to 
determine  appropriate  strategies  to 
ensure  that  children  in  those  schools  can 
benefit  from  the  project 

(c)  Participation.  (1)  An  LEA  or  SEA 
that  receives  a  Developer/Demonstrator 
grant  designed  for  adoption  at 
elementary  and  secondary  schools 
shaU— 

(i)  Based  on  the  consultation  under 
paragraph  (b)(1)  of  this  section,  ensure 
that  nonprofit  private  elementary  and 
secondary  schools  have  an  opportunity 
to  adopt  the  program;  and 

(ii)  Ensure  that  nonprofit  private 
elementary  and  secondary  schools  in 
the  area  served  by  an  adopter  are 
informed  about  the  opportunities  to 
adopt  the  program. 

(2)  An  L£A  or  SEA  that  receives  a 
Facilitator  grant  shall  use  the  strategies 
developed  under  paragraph  (b)(2)  of  this 
section  to  ensure  that  teachers  and 
administrators  from  nonprofit  private 
elementary  and  secondary  schools  have 
an  opportunity  to  participate  in  the 
project. 

(d)  An  applicant  that  must  comply 
with  paragraph  (c)  of  this  section  shall 
include  in  its  application  a  description 
of  how  the  applicant  will  meet  the 
Federal  requirements  for  participation. 

(e)  An  LEA  or  SEA  grantee  shall 
comply  with  the  rules  for  subgrantees  in 
EDGAR  S  lOOb.658.  Funds  not  to  benefit 
a  private  school. 

(20  U.S.C  2942(b],  2943,  3041) 
Appendix 

Note. — ^This  appendix  will  not  be  codified 
in  the  Code  of  Federal  Regulations. 

L  Developer/Demonstrator  applicatioin. 

The  Commissioner  evaluates  an 
application  for  a  Developer/Demonstrator 


grant  on  the  basis  of  the  selection  criteria  in 
the  following  paragraphs.  The  total  possible 
score  for  all  criteria  is  100  points.  The 
maximum  possible  score  for  eadi  criterion 
indicates  the  relative  importance  assigned  to 
that  criterion  by  the  Commissioner. 

(a)  Plan  of  operation.  (20  points) 

(1)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  the  quality  of  the 
plan  of  operation  for  the  project 

(2)  The  official  looks  for  information  that 
shows: 

(i)  High  quality  in  the  design  of  the  project 

(ii)  An  effective  plan  of  management  that 
insures  proper  and  efficient  administration  of 
the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the  purpose 
of  the  program;  and 

(iv)  The  way  the  applicant  plans  to  use  its 
resources  and  personnel  to  achieve  each 
objective. 

(b)  Quality  of  key  personnel  (15  points) 

(1)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  the  quality  of  the 
key  personnel  the  applicant  plans  to  use  on 
the  project. 

(2)  The  official  looks  for  information  that 
shows — 

(i)  The  qualifications  of  the  project  director 
(if  any); 

(ii]  The  qualifications  of  each  of  the  other 
key  personnel  used  in  the  project 

(iii)  The  qualifications  of  any  of  the 
following  persons  who  are  hired  for  the 
project — 

(A)  Any  member  of  the  immediate  family  of 
a  person  on  the  project  staff; 

(B)  Any  member  of  the  governing  body  of 
the  grantee;  or 

(C)  Any  member  of  the  immediate  family  of 
a  person  on  that  governing  body. 

(iv)  The  time  that  each  person  referred  to  ia 
paragraphs  (2)(i)-(iii)  of  this  section  plans  to 
commit  to  the  project  and 

(v)  The  extent  to  which  the  applicant  as 
part  of  its  nondiscriminatory  employment 
practices,  encourages  appUcations  for 
employment  from  persons  who  are  members 
of  groups  that  have  been  traditionally 
underrepresented,  such  as  members  of  racial 
or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(c)  Budget  and  cost  effectiveness.  (10 
points] 

(1)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  that  the  project 
has  an  adequate  budget  and  is  cost  effective. 

(2)  The  official  looks  for  information  that 
shows: 

(i]  The  budget  for  the  project  is  adequate  to 
support  the  project  activities;  and 

(ii)  Costs  are  reasonable  in  relation  to  the 
objectives  of  the  project 

(d)  Evaluation  plan.  (15  points) 

(1)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  the  quality  of  the 
evaluation  plan  for  the  project 

(2)  The  official  looks  for  information  that 
shows  an  objective,  quantifiable  method  of 
evaluation  under  §  lOOa.590. 

(e)  Adequacy  of  resources,  (4  points) 
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(1)  The  appropriate  official  of  the 
Education  Divlaion  reviews  each  application 
for  information  that  shows  that  the  applicant 
plans  to  devote  adequate  resources  to  the 
project  including  resources  to  meet  the  needs 
of  persons  to  be  served  by  the  project  who 
are  members  of  groups  that  have  been 
traditionally  underrepresented,  such  as 

(i)  Members  of  racial  or  ethnic  minority 
groups: 
(U)  Women: 

(iii)  Handicapped  persons:  and 
(iv)  The  elderly. 

(2)  The  official  looks  for  information  that 
shows: 

(i)  The  facilities  that  the  applicant  plans  to 
use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that  the 
applicant  plans  to  use  are  adequate. 

(f)  The  Commissioner  considers  the  extent 
to  which  the  applicant— 

(1)  Cleariy  details  plans  for  post-adoption 
monitoring  and  evaluation  of  project  sites:  (20 
points) 

(2)  Provides  for  access  to  the  developer  site 
for  potential  adopters  to  see  the  program  in 
operation:  (6  points)  and 

(3)  Proposes  innovative  dissemination 
strategies  that  may  be  worthy  of  replication 
by  other  NDN  projects.  (10  points) 

(20  U.S.C.  2943,  3041) 
n.  FadUtator  appttcadoos 

The  Commissioner  evaluates  an 
application  for  a  facilitator  grant  on  the  basis 
of  the  selection  criteria  in  the  following 
paragraphs.  The  total  possible  score  for  all 
criteria  is  100  points.  The  maximum  possible 
point  score  for  each  criterion  indicates  the 
relative  importance  assigned  to  that  criterion 
by  the  Commissioner. 

(a)  Plan  of  operation.  (20  poinU) 

(1)  The  appropriate  ofRcial  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  the  quality  of  the 
plan  of  operation  for  the  project. 

(2)  The  official  looks  for  information  that 
shows: 

(i)  High  quality  in  the  design  of  the  project: 

(ii)  An  effective  plan  of  management  that 
insures  proper  and  efficient  administration  of 
the  project: 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the  purpose 
of  the  program:  and 

(iv)  The  way  the  applicant  plans  to  use  its 
resources  and  personnel  to  achieve  each 
objective. 

(b)  Quality  of  key  personnel  (15  points) 

(1)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  the  quaUty  of  the 
key  personnel  the  applicant  plans  to  use  on 
the  project. 

(2)  The  official  looks  for  information  that 
shows — 

(i)  The  qualifications  of  the  project  director 
(if  any): 

(ii)  The  qualifications  of  each  of  the  other 
key  personnel  used  in  the  project 

(iii)  The  qualifications  of  any  of  the 
following  persons  who  are  hired  for  the 
project — 

(A)  Any  member  of  the  immediate  family  of 
a  person  on  the  project  staff; 

(B)  Any  member  of  the  governing  body  of 
the  grantee;  or 

(C)  Any  member  of  the  immediate  family  of 
a  person  on  that  governing  body. 


(iv)  The  time  that  each  person  referred  to  in 
paragraphs  (2)  (i]H(iii)  ol  this  section  plans  to 
commit  to  the  project  and 

(v)  The  extent  to  which  the  applicant  as 
part  of  its  nondiscriminatory  employment 
practices,  encourages  applications  for 
employment  from  persons  who  are  members 
of  groups  that  have  been  traditionaUy 
underrepresented,  such  as  members  of  racial 
or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderiy. 

(3)  To  determine  the  qualifications  of  a 
person,  the  official  considers  evidence  of  past 
experience  in  fields  related  to  the  objectives 
of  the  project  as  well  as  other  information 
that  the  applicant  provides. 

(c)  Bud^t  and  coat  effectiveness.  (10 
points) 

(1)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  that  the  project 
has  an  adequate  budget  and  is  cost  effective. 

(2)  The  official  looks  for  information  that 
shows: 

(i)  The  budget  for  the  project  is  adequate  to 
support  the  project  activities:  and 

(ii)  Costs  are  reasonable  in  relation  to  the 
objectives  of  the  project. 

(d)  Evaluation  plan.  (15  points] 

(1)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  thac  shows  the  quality  of  the 
evaluation  plan  for  the  project 

(2)  The  official  looks  for  information  that 
shows  an  objective,  quantifiable  method  of 
evaluation  under  i  100a.sea 

(e)  Adequacy  of  Resources.  (4  points) 

(1)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  that  the  applicant 
plans  to  devote  adequate  resources  to  the 
project  including  resources  to  meet  the  needs 
of  persons  to  be  served  by  the  project  who 
are  members  of  groups  that  have  been 
traditionally  underrepresented,  such  as 

(i)  Members  of  racial  or  ethnic  minority 
groups: 
(ii)  Women: 

(iii)  Handicapped  persons:  and 
(iv)  The  elderiy. 

(2)  The  official  looks  for  information  that 
shows: 

(i)  The  facilities  that  the  applicant  plans  to 
use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that  the 
applicant  plans  to  use  are  adequate. 

(f)  The  Commissioner  considers  the  extent 
to  which  the  applicant — 

(1)  In  developing  its  application  has 
consulted  with  SEAs  and  LEAs,  private 
elementary  and  secondary  schools,  and  other 
educational  resources  in  the  State  or 
intirastate  region  to  be  served:  (5  points) 

(2)  In  carrying  out  project  activities 
provides  for  consultation  with  SEAs  and 
LEAs,  private  elementary  and  secondary 
schools,  and  other  educational  resources  in 
the  State  or  inti-astate  region;  (5  points) 

(3)  Clearly  details  plans  to  monitor  and 
evaluate  sites  that  adopt  the  program;  (10 
points)  and 

(4)  Proposes  innovative  dissemination 
strategies  that  may  be  worthy  of  replication 
by  otiier  NDN  projects.  (10  points) 

(20  U.S.C.  2943,  3041) 
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Part  VI 

Department  of  the 
Interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement;  and  Geological  Survey 

Coal  Mining  on  Federal  Lands; 
Reinstatement  of  Cooperative 
Agreements  for  Certain  States  and 
Reinstatement  of  a  Federal/State 
Cooperative  Agreement  With  New 
Mexico;  Proposed  Rules 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redaniatlon 
and  Enforcement;  and  Geological 
Survey 

30  CFR  Part  211 

Regulation  of  Coal  Mining  on  Federal 
Lands;  Propoeed  Amendment  and 
Reinstatement  of  a  Federal/State 
Cooperative  Agreement  wnti  New 
Mexico 

AOCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
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ACnON:  Proposed  amendment  to  30  CFR 
211.75(c)(3]  and  reinstatement  of  a 
modified  cooperative  agreement  with 
New  Mexico. 

SUMMANy:  This  notice  proposes  to 
amend  30  CFR  211.75(c)(3]  to  permit 
those  States  with  terminated 
cooperative  agreements  to  request  the 
Secretary  of  Interior  to  reinstate  the 
terminated  agreements.  This  proposed 
rulemaking  also  is  to  modify  and 
reinstate  a  Federal/State  cooperative 
agreement  between  the  Department  of 
Interior  and  the  State  of  New  Mexico  (30 
CFR  211.77(c))  in  accordance  with  the 
requirements  of  section  523(c]  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (Pub.  L  95-87).  hereinafter 
referred  to  as  the  "Surface  Mining  Act." 
The  Secretary  believes  that 
reinstatement  of  the  agreement  with 
New  Mexico  would  aid  in  preventing 
duaUty  of  administration  and 
enforcement,  permit  a  more  uniform 
application  of  reclamation  requirements 
on  Federal  lands,  reduce  the 
administrative  costs  of  implementing  the 
program,  and  reduce  possible  operator 
confusion  by  having  a  single  set  of 
standards  for  all  lands  within  the  State. 
DATCS:  Interested  persons  may  submit 
written  conmients  on  the  proposed 
rulemaking.  Comments  must  be  received 
by  5  p.m.  on  May  21, 1980.  A  public 
hearing  will  be  conducted  if  public 
comment  warrants. 
AfXMlESSES:  Written  comments  should 
be  addressed  to  the  Director,  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior.  Room  212,  South  Interior 
Building,  1951  Constitution  Avenue. 
NW..  Washington.  D.C.  20240,  with  one 
copy  to  the  Regional  Director,  Office  of 
Sujf  ace  Mining,  U.S.  Department  of  the 
Interior,  Brooks  Tower,  1020 15th  Street. 
Denver,  Colorado  80201.  Copies  of  the 
New  Mexico  laws  and  regiilations 
referred  to  in  the  proposed  agreement 
are  available  for  inspection  in  the 
Denver,  Colorado  Office  and  in  Room 


135.  South  Interior  Building. 
Washington.  D.C.  and  in  &e  Energy  and 
Minerals  Department,  Division  of 
Mining  and  Minerals,  First  Northern 
Plaza  East  (Room  200)  Santa  Fe.  Nex 
Mexico  87501. 

PON  njHTHCII  mFORMATION  CONTACT: 
Donald  Crane,  Regional  Director,  Region 
V.  Office  of  Surface  Mining,  Brooks 
Tower,  1020 15th  Street.  Denver, 
Colorado  80201,  (303)  837-5421. 
supplumntaiiv  infommatkni:  This 
notice  aimoimces  two  proposed  actions. 
The  first  is  to  amend  30  CFR  211.75(c)(3) 
to  permit  States  having  terminated 
cooperative  agreements  to  request  the 
Secretary  to  reinstate  those  agreements. 
The  second  is  to  modify  and  reinstate 
the  cooperative  agreement,  published  at 
30  CFR  211.77(c)  between  the  State  of 
New  Mexico  and  the  Secretary. 

1.  Regulations  (30  CFR  211.75(c)(3)) 
currently  provide  that  a  governor  who 
wishes  to  modify  a  cooperative 
agreement  existing  on  August  3, 1977, 
must  notify  the  Secretary  of  the  State's 
intent  to  modify  the  cooperative 
agreement  Sudi  notice  must  have  been 
received  by  the  Secretary  prior  to 
December  31, 1977,  and  ttie  modffication 
agreed  to  writhin  90  days  of  the  date  of 
publication  (August  22. 1978)  of 
amended  30  CFR  Part  211. 

Four  of  the  six  States  having  existing 
cooperative  agreements  on  August  3, 
1977,  met  all  the  requirements  for 
modifying  their  cooperative  agreements. 
One  State,  New  Mexico,  notified  the 
Secretary,  within  the  time-frame 
allowed,  of  their  intent  to  modify  their 
existing  agreement  The  necessary 
modifications,  however,  were  not  agreed 
to  within  the  90  day  period  allowed.  The 
agreement  was,  therefore,  terminated  by 
operation  of  law. 

New  Mexico  has  requested  that  their 
terminated  agreement  be  reinstated. 
Having  evaluated  the  request  the 
Secretary  believes  that  reinstatement  of 
the  agreement  with  New  Mexico  would 
aid  in  preventing  dualify  of 
administration  and  enforcement  in  the 
regulation  of  surface  coal  mining  and 
reclamation  activities  in  the  State. 
Furthermore,  reinstatement  of  the 
cooperative  agreement  will  permit  a 
more  uniform  application  of  reclamation 
requirements  on  Federal  lands. 
Reinstatement  of  the  New  Mexico 
agreement  could,  thus,  reduce  the 
administrative  costs  of  implementing  the 
program  and  would  reduce  possible 
operator  confusion  by  having  a  single 
set  of  standards  for  all  lands  within  a 
State.  For  these  reasons,  the  Secretary 
proposes  to  amend  30  CFR  211.75(c)(3) 
to  permit  New  Mexico  to  have  its 
terminated  agreement  reinstated. 


provided  that  the  agreement  is  modified 
to  permit  full  compliance  with  the  initial 
regulatory  program,  as  required  by 
Section  523(c)  of  the  Act 

2.  As  indicated,  the  State  of  New 
Mexico  notified  the  Secretary  of  its 
intent  to  modify  the  agreement  existing 
as  of  August  3, 1977.  "Hie  agreement, 
however,  was  not  modified  because  the 
Secretary  determined  that  New  Mexico 
did  not  have  the  legal  authority  to 
enforce  the  initial  regulatory  program. 
Consequently,  the  agreement  terminated 
on  November  21. 1978. 

In  1979.  the  New  Mexico  legislature 
enacted  the  Coal  Surface  Mining  Act 
(Laws  of  New  Mexico,  1979,  Chapter 
291.  effective  June  15, 1979).  Section  5  of 
this  Act  (e9-25A-5.  Regulations]  directs 
the  Coal  Surface  Mining  Commission  to 
adopt  and  file  regulations  to  implement 
the  Act  The  Act  also  provides  that  such 
regulations  shall  include  regulations 
governing  surface  coal  mining  during  the 
period  corresponding  to  the  interim 
regiilatory  program  under  the  Surface 
Mining  Act  The  New  Mexico  Coal 
Surface  Mining  Commission  adopted 
regulations  (Rule  79-1)  on  June  14, 1979 
to  meet  these  requirements. 

Based  on  New  Mexico's  new  law  and 
regulations,  the  Governor  has  requested 
to  modify  and  reinstate  the  existing 
cooperative  agreement  The  Secretary 
has  determined  that  the  new  State  law 
and  regulations  meet  all  of  the 
requirements  of  Section  423(c)  of  the  Act 
and  that  it  is  in  the  public  interest  to 
enter  into  a  modffied  cooperative 
agreement  with  New  Mexico. 

Hie  existing  agreement  between  the 
Secretary  and  the  State  of  New  Mexico 
would  be  modified  to:  (1)  Adopt  as 
substantive  Federal  law.  new  State 
statutes  and  amended  regulations 
containing  new  environmental 
protection  standards  and  reclamation 
requirements  applicable  to  surface  coal 
mining  and  reclamation  operations:  (2) 
require  the  State  Regulatory  Authority 
to  exercise  State  enforcement  powers  on 
Federal  lands  to  achieve  results 
consistent  with  those  which  would  be 
achieved  by  Federal  enforcement 
pursuant  to  §  521  of  the  Surface  Mining 
Act  (3)  clarify  the  procedures  for  the 
cooperative  review  and  approval  of 
mining  and  reclamation  plans  for 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands:  (4)  provide 
for  the  termination  of  the  agreement  in 
the  event  the  State  does  not  implement 
the  permanent  Federal  lands  program  or 
receive  approval  of  a  State  program 
pursuant  to  S  503  of  the  Surface  Mining 
Act  and  (5)  establish  procedures  for 
performance  bonding.  The  agreement 
does  not  apply  to  Indian  lands  within 
the  State. 
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The  basic  puipose  of  the  agreement  is 
to  reduce  duplication  of  Federal  and 
State  regulation  of  surface  coal  mining 
and  reclamation  activities  on  Federal 
lands  in  New  Mexico.  To  achieve  that 
goal,  the  Agreement  sets  forth  spedfic 
terms  for  the  administration  and 
enforcement  of  surface  coal  mining 
operations  on  Federal  lands.  Along  with 
those  summarized  below,  the  Agreement 
identifies  the  New  Mexico  Energy  and 
Kfinerab  Department  as  the  sole  agency 
to  act  on  behalf  of  the  State.  The 
Agreement  also  stipulates  that  the  State 
regulatory  authority  has  die  audiority 
and  necessary  funding,  equipment,  and 
personnel  to  implement  the  Agreement 
In  keeping  with  its  cooperative  nature, 
the  Agreement  spedfies  how  the 
Department  and  the  State  of  New 
Miexico  will  exchange  information  ' 
concerning  their  activities  and 
organizations  relative  to  surface  coal 
mining  operations. 

a.  State  Standards.  Prior  to  the  signing 
of  this  Cooperative  Agreement.  New 
Miexico  adopted  new  legislation  and 
amended  or  promulgated  new 
regulations  to  implement  all  applicable 
portions  of  the  Surface  Mining  Act  New 
Miexico's  new  laws  and  regulations 
rdating  to  environmental  protection  and 
reclamation  standards,  as  set  forth  in 
Appendix  A  of  the  proposed  cooperative 
agreement,  are  as  stringent  as  the 
Federal  standards  in  30  CFR  Part  211. 
The  review  of  New  Mexico's  regulations 
did  not  include  a  determination  whether 
any  standard  is  more  stringent  than  the 
compturable  Federal  standard.  Such  a 
determination  would  be  made  pursuant 
to  §  211.75(a)  of  Title  30  CFR  upon  the 
receipt  of  an  application  from  the  State. 

New  Mexico  regulations  listed  in  the 
Appendix  contain  a  few  references  to 
Secretarial  functions  on  Federal  lands 
[Section  23  Q)  (4)  and  (5)  and  Section 
28(a)(3)J.  These  references  are  not 
intended  to  constitute  a  delegation  of 
these  Secretarial  functions  to  the  State. 

New  Mexico  acknowledges  that  the 
standards  in  Sections  23  and  35  are  not 
presently  enjoined  on  the  basis  of 
sui>erseding.  amending,  repealing  or 
modifying  the  provisions  of  the  Federal 
Water  Pollution  Control  Act  and  its 
regulations. 

Sections  23(c)(1)  and  35(c)(1)  of  the 
New  Mexico  regulations  contain  a 
typographical  error.  These  sections 
reference  a  one-year,  rather  than  a  10- 
year  recurrence  interval  as  intended 
The  State  is  correcting  this  error. 

Section  aB(d)  of  the  New  Mexico 
regulations  corresponds  to  30  CFR 
715.20(d]  of  the  Department's  initial 
regulatory  program.  These 
correspondiiig  requirements  pertain  to 
molchtaig.  Section  26(d]  of  the  New 


Mexico  regulations  differs  &x)m  30  CFR 
715.20  somewhat  because  it  provides 
that  mulching  requirements  may  be 
omitted  where  irrigation  is  used  during 
the  initid  period  for  establishing 
vegetation  and  where  the  operator  can 
demonstrate  that  revegetation  using  this 
method  is  equal  to  or  better  than  that 
which  woidd  result  if  mulch  were  used. 
Eliminating  the  mulching  requirement 
must  be  approved  by  the  regulatory 
authority.  Although  the  mulching 
exemption  is  not  specifically  provided 
for  in  30  CFR  715.20(d).  of  the  initial 
regulatory  program  it  is  provided  for  in 
30  CFR  816.114  of  the  permanent 
regulatory  program.  This  section  states 
that  on  a  case-by-case  basis,  the 
regulatory  authority  may  suspend  the 
requirement  for  mulch  if  the  permittee 
can  demonstrate  that  alternative 
procedures  will  achieve  revegetation 
requirements  and  do  not  cause  or 
contribute  to  air  or  water  pollution. 
Thus.  Section  26(d)  of  the  New  Mexico 
regulations  Is  compatible  with  the 
Department's  permanent  program 
requirements.  Additionally,  the 
Secretary  proposes  to  require  the  State 
of  New  Mexico  to  develop  specific 
criteria  for  identifying  and  describing 
the  circumstances  under  which  the 
mulching  requirement  may  be 
suspended  and  for  developing  criteria 
for  evtduating  the  alternative  of 
mulching.  The  Secretary  believes  these 
procedures  vnll  provide  a  level  of 
environmental  protection  comparable  to 
that  afforded  by  the  initial  regulatory 
program.  The  public  is  specifically 
invited  to  comment  on  the 
appropriateness  of  including  these 
criteria  as  a  condition  of  the  proposed 
New  Mexico  State/Federal  cooperative 
agreement 

b.  Adoption  as  Federal  Law. 
Publication  of  New  Mexico's  modified 
and  reinstated  cooperative  agreement  as 
a  final  rule  would  authorize  State 
jurisdiction  over  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  thereby  establishing  a  uniform 
regulatory  program  for  mining 
operations  involving  State  and  Federal 
lands.  State  jurisdiction  over  mining 
operations  on  Federal  lands  would  be 
exercised  pursuant  to  the  requirements 
of  State  law  for  reviewing  of  mining 
plans,  bonding  and  enforcing  the  terms 
and  conditions  of  the  permit  The 
application  of  State  law  and  standards 
to  Federal  lands  would  be  achieved 
through  the  adoption  of  specific 
provisions  of  the  State  statute  and  the 
State  regulations,  Identified  In  Appendix 
A  of  the  proposed  agreement  as 
substantive  Federal  law  enforceable  by 
both  New  Mexico  and  the  Secretary. 


c  Enforcement  Procedures.  To  fully 
comply  with  the  Initial  regulatory 
procedures  in  S  502  of  the  Surface 
Mining  Act  the  cooperative  agreement 
requires  New  Mexico  to  take 
enforcement  actions  on  Federal  lands 
consistent  with  those  required  of  the 
Secretary  under  §  502(e)  and  521  of  the 
Surface  Mining  Act  The  proposed 
cooperative  agreement  preserves  the 
power  of  the.Secretary  to  Inspect  for 
violations  of  Federal  law  or  die 
requirements  of  Appendix  A  and  to 
Initiate  enforcement  under  the  Surface 
Mining  Act  This  reservation  of 
authority  preserves  the  system  of  dual 
enforcement  on  State  and  private  lands 
during  the  Initial  regulatory  program. 
"The  Secretary  has  reserved  the  authority 
to  approve  mining  plans,  to  designate 
lands  unsuitable  for  mining,  and  to 
regulate  other  activities  on  Federal 
lands. 

d.  Effective  Date.  The  Secretary  of  the 
Interior  and  Governor  of  New  Mexico 
have  signed  the  Cooperative  Agreement 
The  Agreement  however,  will  not 
become  effective  until  published  as  final 
rulemaking.  Early  signature  merely 
reflects  concurrence  between  the 
Secretary  and  the  Governor  on  the  terms 
of  the  Agreement  Such  concurrence  Is 
not  intended  to  preclude  amendments 
which  may  be  necessary  as  a  result  of 
public  comment 

e.  Significance.  The  Depeutment  of  the 
Interior  has  determined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  r^ulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14.  The  "Determination  of 
Significance"  document  prepared  by  the 
Office  of  Surface  Mining  concludes  that 
the  modffied  and  reinstated  cooperative 
agreement  between  the  State  of  New 
Mexico  and  the  Department  does  not 
Incorporate  any  chtinges  or  revisions 
which  would  impose  a  major  social, 
economic  or  recordkeeplnig  burden  on 
any  level  of  Federal,  State,  or  local 
government  or  industry.  Further, 
adoption  of  this  proposed  cooperative 
agreement  would  be  a  part  of  the 
Secretary's  Implementation  of  the 
Federal  lands  program.  Pursuant  to 
section  702(d)  of  ti^e  Act  such  action 
would  not  constitute  a  major  action 
within  the  meaning  of  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1960  (42  U.S.C.  4332);  therefore, 
an  environmental  assessment  is  not 
necessary.  A  copy  of  this  determination 
Is  available  at  the  Office  of  the  Director. 
Room  212  South  Interior  Building, 
Washington,  D.C  20240. 

f.  Drafting  Information.  Principal 
authors  of  ^s  document  are:  Donald 
Crane.  Regional  Director.  Region  V. 
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Office  of  Surface  Mining  and  Howard 
Roitman.  Aasistaat  Regional  Solicitor. 
Office  of  the  Solicitor,  Denver.  Colorado. 

Dated:  April  16, 1980L 
David  A.  Schuanka, 

Deputy  Assiatani  Secretary  for  Energy  and 
Minerals. 

1.  It  is  proposed  that  the  Department 
reinstate  and  revise  a  cooperative 
agreement  published  at  30  CFR  211.77(c) 
to  permit  the  State  of  New  Mexico  to 
administer  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
in  New  Mexico  to  read  as  follows: 

Cooperative  Agreement 

(c)  New  Mexico.  The  State  of  New 
Mexico  and  the  Department  of  the 
Interior  enter  into  a  State/Federal 
Cooperative  Agreement  to  read  as 
follows: 

Cooperative  Agreement  between  the 
United  States  Department  of  the  Interior 
and  the  State  of  New  Mexico  under 
Section  523(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
Pub.  L  95-87  (hereinafter  referred  to  as 
the  "Act").  30  U.S.C  1273(c).  between 
the  State  of  New  Mexico  (hereinafter 
referred  to  as  the  State),  acting  by  and 
through  Bruce  King,  Governor 
(hereinafter  referred  to  as  the 
Governor),  and  the  United  States 
Department  of  the  Interior  acting  by  and 
through  the  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the 
Secretary). 

Article  I.  Purpose 

This  Cooperative  Agreement  provides 
for  a  cooperative  program  between  the 
United  States  Department  of  the  faiterior 
and  the  State  of  New  Mexico  with 
respect  to  regulation  (rf  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  within  the  State  of  New 
Mexico.  The  basic  purpose  of  this 
Agreement  is  to  reduce  duality  of 
administration  and  enforcement  of 
surface  reclamation  requirements  by 
providing  for  State  review  and  approval 
of  mining  and  reclamation  plans  for 
operations  on  Federal  lands,  subject  to 
the  Secretary's  authority  to  approve 
mine  and  reclamation  plans  on  Federal 
lands  and  State  regulation  of  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  within  the  State. 

Article  U.  Effective  Data 

This  Cooperative  Agreement  is 
effective  following  signing  by  the 
Secretary  and  the  Governor,  approval 
by  the  New  Mexico  Energy  and 
Minerals  Department,  and  opon  final 
pubUcation  as  rulemaking  in  the  Federal 
Register. 


Article  III.  Bequiremenla  for 
Cooperative  Agreement 

The  Governor  and  the  Secretary 
affirm  that  they  will  comply  with  alT  of 
the  provisions  of  this  Cooperative 
Agreement  and  will  continue  to  meet  all 
the  conditione  and  requ&nnents 
specified  in  this  Article. 

A.  Responsible  Administrative 
Agency.  The  Energy  and  Kfinerals 
Department  of  the  State  of  New  Mexico 
(hereinafter  referred  to  as  the  "State 
Regulatory  Authority")  is,  and  shall 
continue  to  be,  the  sole  agency 
responsible  for  admmistering  tfus 
Cooperative  Agreement  on  behalf  of  the 
Governor  on  Federal  lands  throughout 
the  State. 

B.  Authority  of  State  Agency.  The 
State  Regulatory  Authority  designated 
in  paragraph  A  of  ^s  Article  has,  and 
shall  continue  to  have,  aoAority  under 
State  law  to  carry  out  this  Cooperative 
Agreement 

C  State  Reclamation  Law. 
Enforcement  oi  the  environmental 
performance  standards  and  reclamation 
requirements  of  the  New  Mexico 
Surface  Mining  Act  and  the  regulations 
promulgated  pursuant  thereto  as  set 
forth  m  Appendix  A  of  this  Cooperative 
Agreement  wiU  provide  protection  of  the 
environment  at  least  as  stringent  as 
would  occur  under  the  exclusive 
application  of  the  standards  and 
procedures  set  forth  in  the  Act  and  the 
regulations  promulgated  thereunder. 

D.  Effectiveness  of  State  Procedures. 
The  procedures  of  the  State  for 
enforcing  the  requirements  contained  in 
Appendix  A  are  and  shall  continue  to  be 
as  effective  as  the  procedures  of  the 
Department  of  the  Interior. 

E.  Inspection  of  Mines.  The  Governor 
affirms  that  the  State  will  inspect  all 
surface  coal  mining  operations  on 
Federal  lands  located  in  the  State,  in 
accordance  with  the  minimum  schedules 
in  Article  V. 

F.  Enforcement  The  State  affirms  that 
it  will  enforce  the  requirements 
contained  in  Appendix  A  in  a  manner 
that  ensures  efiiective  protection  of  the 
environment  and  public  health  and 
safety  consistent  with  the  requirements 
of  Article  VI  of  this  Agreement 

G.  Funds.  The  State  has  devoted,  and 
will  continue  to  devote,  adequate  funds 
to  the  administration  and  enforcement 
of  the  requirements  contained  in 
Appendix  A  of  this  Cooperative 
Agreement  If  the  State  Regulatory 
Authority  complies  with  the  terms  of 
this  Agreement  and  if  necessary  funds 
have  been  appropriated,  the  Secretary 
shall  reimburse  the  State  as  provided  in 
Section  5(^eK4)  of  the  Act  for  costs 
associated  widi  carrying  out 


responsibilitiea  under  this  Cooperative 
agreement  Reimbursement  grants  shall 
be  made  at  least  tm  an  annual  basis. 
The  Secretary  shall  advise  the  State 
Regulatory  Authority  within  a 
reasonable  period  of  time  after  the 
effective  date  of  this  modification  of  the 
amount  the  Federal  Government  would 
have  expended  if  the  State  had  not 
entered  into  this  Cooperative 
Agreement 

R  Reports  and  Records.  The  State 
Regulatory  Authority  shall  make  reports 
to  Uie  Secretary  containing  information 
respecting  its  compliance  with  the  terms 
of  this  Cooperative  Agreement  as  the 
Secretary  shall  from  time  to  time 
require.  The  State  Regulatory  Authority 
and  the  Secretary  shall  exchange,  upran 
request  information  developed  under 
the  Cooperative  Agreement 

L  Persoimel.  The  State  Regulatory 
Authority  shall  have  the  necessary 
personnel  to  fully  implement  this 
Cooperative  Agreement  in  accordance 
with  the  provisions  of  the  Act 

).  Equipment  and  Laboratories.  The 
State  Regulatory  Authority  shall  have 
equipment  laboratories,  and  facilities 
with  which  all  inspections, 
investigations,  studies,  testa,  and 
analyses,  can  be  performed  or 
determined,  and  which  are  necessary  to 
carry  out  the  requirements  of  the 
Cooperative  Agreement  or  have  access 
to  sudi  facilities  and  personneL 

Article  IV.  Mining  and  Reclamation 
Plans 

A.  State  and  Federal  laws  and 
regulations  require  the  operator  on 
Federal  lands  leased,  permitted,  or 
licensed  for  surface  coat  mining 
operations  to  receive  approval  from  the 
State  Regulatory  Authority  and  the 
Secretary  of  a  mining  plan  and  permit 
prior  to  conducting  (^>erations. 

B.  Contents  of  Mining  Plans  and 
Permits.  The  Govanor  and  the 
Secretary  agree,  and  hereby  require  that 
an  operator  on  Federal  lands  shall 
submit  an  identical  mining  and 
reclamation  plan  and  State  permit 
application  to  the  State  and  the 
Secretary,  which  plan  and  permit 
application  shall  be  in  the  form  required 
by  the  State  Regulatory  Authority  and 
include  any  supplemental  data  or 
information  required  by  the  Secretary. 
Such  plan  and  application  shah  include 
the  following  information: 

1.  The  information  required  by,  or 
necessary  for  the  State  Regulatory 
Authority  and  die  Secretary  to  make  a 
determioation  of  compliance  with: 

a.  Section  e9-2SA-10  and  14  NJ)4.S.A.. 
1978  (1979  Replacement  Panqthlet). 

b.  The  Energy  and  Minerals 
Department  Rub  79-1.  Section  2. 
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ic.  The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.a  1201 
et,  seq.;  01  Stat  445)  and  the  regulations 
promulgated  pursuant  thereto,  to  the 
extent  not  otherwise  required  by  1  (a) 
and  (b)  above. 

d.  The  Mineral  Leasing  Act  of  1920,  as 
amended*  30  U.S.C  181  et  seg. 

e.  The  requirements  of  30  QH  211.10. 

f.  Applicable  terms  and  conditions  of 
the  lease  unless  such  conditions  would 
be  contrary  to  the  requirements  of  the 
Act 

g.  Applicable  requirements  of  other 
Federal  laws. 

2.  A  statement  certifying  that  identical 
peoples  of  the  mining  and  reclamation 
plan  and  permit  application  have  been 
given  to  both  the  State  Regulatory 
Authority  and  the  Secretary. 

C.  The  State  Regulatory  Authority  and 
the  Office  of  Surface  Mining  on  behalf  of 
the  Secretary  shall  review  and  act  upon 
each  mining  and  reclamation  plan  and 
permit  application,  or  modifications  or 
revisions  thereto,  in  accordance  with  the 
Protocol  for  Cooperative  Review  of 
Mining  and  Reclamation  Plans,  attached 
hereto  and  incorporated  as  a  part  of  this 
Cooperative  Agreement  Hie  parties 
may  review  and  mutually  revise  said 
Protocol,  as  deemed  necessary,  in 
accordance  with  the  terms  of  Article  XI 
of  this  Agreement  to  the  contrary 
notwithstanding.  Any  revisions  to  the 
Protocol  shall  become  effective  upon 
notice  published  in  the  Federal  Register. 

D.  When  acting  upon  mining  and 
reclamation  plans  and  permits,  or 
modifications  or  revisions  thereto,  die 
State  Regulatory  Authority  and  the 
Secretary  agree  that  neither  of  them  will 
approve  any  plan  and  permit  or 
modification  or  revision  thereto,  which 
fails  to  comply  with  the  requirements  of 
the  laws  and  regulations  listed  in 
paragraph  B.1  of  this  Article.  The  State 
Regulatory  Authority  shall  promptly 
notify  the  Secretary  and  the  applicant  of 
its  action  on  the  application.  If  the 
application  is  disapproved,  a  notice 
shall  be  sent  to  the  applicant  along  with 
a  statement  of  findings  and  conclusions 
in  support  of  the  action.  The  State 
Regulatory  Authority  shall  in  any 
approved  plan,  permit  or  amendment 
reserve  the  right  to  amend  or  rescind  its 
action  to  conform  with  action  taken  or 
with  terms  or  conditions  imposed  by  the 
Sacretary,  and  agreed  to  by  the  State 
Regulatory  Authority,  as  a  basis  of  his 
approval.  The  Secretary  shall  not  delete 
any  requirements  included  in  the  State 
Regulatory  Authority's  approval  without 
the  consent  of  the  State.  Prior  to  the 
Secretary  disapproving  the  mining  and 
reclamation  plan,  permit  or  request  for 
amendment  in  whole  or  in  part,  the 
Secretary  shall  consult  with  the  State 


Regulatory  Authority  for  the  purpose  of 
reaching  agreement  on  revisions  to  the 
plan,  permit  or  amendment  to  the 
extent  allowable  under  State  and 
Federal  law. 

Vy^ien  acting  on  a  mine  plan,  the 
Secretary  reserves  the  right  to  impose 
such  additional  conditions  or 
requirements  not  required  by  the  Act  or 
Appendix  A  of  this  Cooperative 
Agreement  which  are  authorized  or 
required  by  law  or  by  his  general 
authority  to  supervise  the  activities  of 
persons  on  Federal  lands. 

Article  V.  Inspections 

A.  The  State  Regulatory  Authority 
shall  inspect  without  prior  notice  to  the 
operator,  as  authorized  by  New  Mexico 
State  law  as  frequently  as  necessary, 
but  at  least  quarterly,  the  area  of 
operations  as  defined  by  the  approved 
mining  and  reclamation  plan,  the  permit 
area  of  the  applicable  State  permit  and 
any  other  areas  outside  the  area  of 
operations  which  are  or  may  be  affected 
by  the  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands.  Such  inspections  shall  be 
conducted  for  the  purpose  of 
determining  whether  the  operator  has 
complied  with  all  applicable 
requirements  of  the  Act  and  Appendix  A 
hereof,  and  all  environmental  and 
reclamation  requirements  of  approved 
mining  and  reclamation  plans  or 
permits,  but  not  to  determine 
compliance  with  development  or  diligent 
production  requirements  established 
under  the  Mineral  Leasing  Act  as 
amended,  or  to  regulate  other  activities 
on  Federal  lands  not  subject  to  the  Act 

B.  The  State  Regulatory  Authority 
will,  subsequent  to  conducting  any 
inspection,  prepare  a  report  adequately 
describing  (1)  the  general  conditions  of 
the  lands  under  lease,  permit  or  license, 
(2)  the  manner  in  which  the  operations 
are  being  conducted,  and  (3)  whether 
the  operator  is  complying  with 
applicable  performance  and  reclamation 
requirements.  A  copy  of  this  inspection 
report  shall  be  furnished  to  the 
Secretary  in  accordance  with 
regulations  adopted  pursuant  to  the 
Surface  Mining  Control  and  Reclamation 
Act  A  copy  of  this  report  shall  be 
furnished  to  the  operator  and  shall  be 
made  available  for  public  inspection 
during  normal  business  hours  at  the 
office  of  the  State  Regulatory  Authority 
-and  the  Office  of  Surface  Mining. 

C.  For  the  purpose  of  evaluating  the 
manner  in  which  this  Cooperative 
Agreement  is  being  carried  out  and  to 
insure  that  performance  and 
reclamation  standards  are  being  met 
the  Secretary  may  conduct  inspections 
of  surface  coal  mining  and  reclamation 


operations  on  Federal  lands,  and  shall 
promptly  provide  the  State  Regulatory 
Authority  with  a  copy  of  the  Federal 
inspection  report  Inspections  by  Uie 
Secretary  may  be  made  in  association 
with  regular  inspections  by  the  State. 

D.  The  Secretary  may  also  conduct 
inspections  to  determine  whether  the 
operator  is  complying  with  requirements 
that  are  unrelated  to  environmental 
protection  and  reclamation. 

E.  Personnel  of  the  State  and 
representatives  of  the  Secretary  shall  be 
available  to  serve  as  witnesses  in 
enforcement  actions  taken  by  either 
party. 

Article  VI.  Enforcement 

A.  If  the  State  Regulatory  Authority 
finds  any  conditions  or  practices,  or 
violations  of  the  Act  the  requirements 
of  Appendix  A  hereof,  or  of  an  approved 
mining  and  reclamation  plan  or  permit 
which  would  authorize  the  issuance  of 
an  order  of  cessation  under  section 
521(a)(2)  of  the  Act  the  State  Regulatory 
Authority  shall  immediately  exercise  the 
discretion  authorized  by  Section  69- 
25A-25A  N.M.S.A.  1978  to  issue  a 
cessation  order  halting  mining  and 
reclamation  operations  or  the  portion 
thereof  relevent  to  the  condition, 
practices  or  violation. 

B.  1.  When,  during  any  inspection,  any 
representative  of  the  State  Regulatory 
Authority  determines  that  any  operator 
is  in  violation  of  the  Act  and 
requirement  of  Appendix  A,  or  any 
requirement  of  an  approved  mining  and 
reclamation  plan  or  permit  but  sudi 
violation  would  not  require  an  action  in 
accordance  with  paragraph  A  of  this 
Article,  the  representative  shall  issue  a 
notice  and  abatement  schedule  to  the 
operator  pursuant  to  section  69-25A-25B 
N.M.S.A.  1978  which  shall  be  consistent 
with  the  requirements  of  section 
521(a)(3)  of  the  Act 

2.  When  a  notice  of  violation  has  been 
issued  under  B(l)  of  this  Article  and  a 
representative  of  the  State  Regulatory 
Authority  determines  that  the  operator 
has  failed  to  abate  the  violation  within 
the  time  fixed  or  subsequently  extended 
consistent  with  section  521(a)(3)  of  the 
Act  the  representative  shall 
immediately  exercise  the  discretion 
authorized  by  section  60-25A-25A 
N.M.S.A.  1978  to  order  a  cessation  of 
mining  and  reclamation  operations  or 
the  portion  thereof  relevant  to  the 
violation,  until  the  violation  has  been 
abated. 

C.  The  State  shall  promptly  notify  the 
Secrettuy  of  all  violations  of  applicable 
laws,  regulations,  orders,  approved 
mining  and  reclamation  plans  and 
permits  subject  to  this  Agreement  and  of 
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all  actions  taken  with  istpect  to  locfa 
violations. 

D.  This  Agreement  does  not  limit  die 
Secretary's  anthority  to  seek 
cancellatioo  ai  Fednral  coal  leesis  under 
Federal  kws  and  t^ulatiotts.  or  prevent 
the  Secretary  from  taking  appropriate 
legal  or  other  actions  to  correct 
conditions  or  ptactices  that  violate  any 
requirement  under  Federal  law  or 
Appendix  A  incorporated  into  Federal 
law  as  a  part  of  this  Cooperative 
Agreement,  or  to  suspend  or  revoke  the 
right  to  mine  in  accordance  with  30  CFR 
211.72  or  assess  dvil  penalties  in 
accordance  with  30  CFR  211.7& 

E.  Failure  of  the  State  Regulatory 
Authority  to  enforce  approved  mining 
and  reclamation  plans,  permits  and 
applicable  laws  and  standards  and 
regulations  in  accordance  with  this 
Agreement,  shall  be  grounds  for 
termination  of  this  Cooperative 
Agreement 

Article  VII.  Bonds 

A.  Amount  and  ReaponsibiUty.  The 
State  Regulatory  Authority  and  ttie 
Secretary  shall  require  all  operators  on 
Federal  lands  to  submit  a  single  bond 
payable  to  both  the  United  States  and 
the  State  Regiilatory  Authority.  Such 
bond  shaH  be  of  sufficient  amount  to 
comply  with  the  requirements  of  both 
State  and  Federal  law  and  shall  be 
conditional  upon  compliance  with  all 
applicable  requirements  of  Federal  law 
and  Appendix  A  hereof. 

B.  Notification.  Prior  to  releasing  the 
operator  from  his  obligations  under  the 
bond  required  by  State  law  for  Federal 
lands,  the  State  Regulatory  Authority 
shall  consult  with  and  obtain  the  advice 
and  consent  of  the  Secretary. 

C.  Release  of  Bond.  The  State 
Regulatory  Authority  shall  hold  the 
operator  responsible  and  liable  for 
successful  reclamation  as  required  by 
State  law. 

D.  Forfeiture.  Either  the  State 
Regulatory  Authority  or  the  Secretary 
may  forfeit  the  bond  under  State  or 
Federal  law. 

Article  VIII.  Opportunity  To  Comply 
With  Cooperative  Agreement 

The  Secretary  may,  in  his  sole 
discretion,  and  without  instituting  or 
commencing  proceedings  for  withdrawal 
of  approval  of  the  Cooperative 
Agreement,  notify  the  State  Agency  that 
it  has  failed  to  comply  with  tfie 
provisions  of  the  Cooperative 
Agreement  The  Secretary  shall  specify 
how  the  State  has  failed  to  comply  and 
shall  specify  the  period  of  time  within 
which  the  defects  in  administration  shall 
be  remedied  and  satisfactory  evidence 
presented  to  him  that  the  State  remedied 


the  dsfeels  fas  adnitMiatlaa  ami  ia  hi 
compUanca  «M>  aad  haa  Bwt  ttie 
requireoHBls  ef  the  Seoetary.  The 
period  d  Ikne  ^edflad  sikaU  not  be  less 
than  30  days.  Upon  failure  of  the  State 
Agency  to  awet  te  teqoiremenla  of  the 
Secrvtary  withia  the  Hiae  specified,  the 
Secretary  may  faistitDta  proceedings  for 
withdrawal  of  approval  of  the 
Cooperative  Agreement  as  set  forth  hi 
Article  K. 

Article  DC  Termination  of  Cooperative 

Agreement 

This  Cooperative  Agreement  may  be 
terminated  as  follows: 

A.  Termination  by  the  State.  The 
Cooperative  Agreement  may  be 
terminated  by  the  State  upon  written 
notice  from  the  Governor,  to  the 
Secretary,,  specifying  the  date  upon 
which  the  Cooperative  A^eement  shall 
be  terminated,  but  which  date  of 
termination  shall  not  be  less  than  90 
days  from  the  date  of  the  notice. 

B.  Termination  by  the  Secretary.  The 
Cooperative  Agreement  may  be 
terminated  by  the  Secretary  pursuant  to 
paragraphs  D.  E.  and  F  of  this  Article 
whenever  the  Secretary  finds,  after 
giving  due  notice  to  the  Governor  and 
the  State  Regolatory  Autht^ty  and 
affording  the  State  Refulatory  Authority 
an  opportunity  for  a  hearing: 

1.  That  tiie  State  Bcgalatory  Authority 
has  failed  to  comply  substantially  with  a 
provision  of  this  Cooperative 
Agreement,  or 

2.  That  the  State  Regulatory  Aatfiority 
has  failed  to  compfy  with  any  assurance 
given  by  the  State  upon  which  this 
Cooperative  Agreement  is  based  or  any 
condition  or  requirement  which  is 
specified  in  Article  m. 

3.  Following  promulgation  of  a  Federal 
lands  program  pursuant  to  Section 
523(a}  of  the  Act  m  the  event  the 
Secretary  determines  in  writing  that 
New  Mexico  fades  the  necessary 
personnel,  legal  authority,  or  funding  to 
fully  implement  the  Federal  lands 
program  in  accordance  with  the 
provisions  of  the  Act 

C  Termination  by  Operation  of  Law. 
This  Cooperative  Agreement  shall 
terminate  by  operatioa  of  law  under  any 
of  the  fcdlo%wing  dicumstancas: 

1.  When  no  longer  authorized  by 
Federal  laws  and  regnlationa  or  New 
Mexico  laws  and  leipilations: 

2.  When  a  permanent  State  program  is 
disapproved  and  the  Stale  has  fsikd  to 
remedy  the  defidendea  within  the  time 
aUowed  by  Section  9Q8(«4  af  dia  Act,  or 
where  a  Federal  program  lor  the  State  is 
promulgated  and  impleaianted  pursuant 
to  Sec.  504  of  the  Act 


3.  lATiddn  U9  day*  oi  the  approwal  of  a 
penaanenA  State  piagiam  pursuant  lo 
sactkm  903  of  the  AcL 

D.  Notiee  afPtepmed  Termiuaiion. 
Whenever  the  Seoctary  proposes  to 
terminate  the  Cooperative  Agreement  he 
shalb 

1.  Give  witten  notice  to  the  Gowemor 
and  to  the  State  Begnlatocy  Authority 
specified  in  AftidaB. 

2.  Specify  and  sat  ant  in  die  written 
notiee  the  grounds  upon  which  he 
proposes  to  terminate  this  Cooperative 
Agreement 

3.  The  Secretary  shall  also  publish  a 
notice  m  the  Fadnal  Ragtstar  contaming 
items  1  had  2  ai  thia  paragraph,  and 
spedfsriag  a  minimum  ef  SOdays  for 
comment  by  interested  pcfsOBS. 

E.  Opportimity  for  Hearing.  Whenever 
the  Secretary  proposes  to  tcnninate  this 
Cooperative  Agreement  pursuant  to 
paragraph  B  hereoi  in  addition  to  the 
notice  required  by  paragraph  IX  he  shall: 

t.  S|iedfy  in  the  notices  required  by 
parapaph  D  die  date  and  place  where 
the  State  wfll  be  afforded  an  opportunity 
for  hearing  and  to  show  cause  why  this 
Cooperative  Agreement  should  not  be 
terminated  by  die  Secretary.  The  date  of 
such  hearing  shall  be  not  less  dian  30 
days  from  the  date  of  die  pi^lication  in 
the  Federal  Ref^star,  and  the  place  shall 
be  in  the  State. 

2.  Widiin  thirty  (314  days  of  die 
written  notice  specifying  the  date  of  the 
hearing,  the  Stete  shall  file  a  written 
notice  with  the  Secretory  steting 
whether  ornot  it  will  appear  and 
partidpate  in  the  hearing.  The  notice 
shall  specify  the  issues  and  grounds 
specified  by  the  Secretary  for 
termination  whldi  the  State  will  oppose 
or  contest  and  a  statement  of  ite  reasons 
and  grounds  for  opposing  or  contesting. 
Failure  to  file  a  written  notice  in  the 
Office  of  the  Secretary  within  thirty  (30) 
days  shall  constitote  a  waiver  of  the 
opportunity  for  hearing,  but  the  State 
may  present  or  submit  before  the  time 
fixed  for  the  hearing  written  arguments 
and  reasons  why  the  Cooperative 
Agreement  should  not  be  terminated, 
and  within  the  ifiscretion  of  the 
Secretary  may  be  permitted  to  appear 
and  confer  in  person  and  present  oral  or 
written  statemmte  and  odier  documents 
relative  to  the  proposed  termination. 

S.  The  hearing  wiB  be  conducted  by 
the  Secretary.  A  record  shall  be  aiade  of 
die  hearing  and  die  State  shall  be 
entided  to  obtain  a  copy  of  the 
transcript  The  Stete  diaD  be  entiUed  to 
have  legal  and  tech^cal  and  other 
representatives  present  at  the  hearing  or 
conference,  and  may  present  either 
orally  or  to  writtng;  evidence, 
information,  testfaaony,  documents, 
records,  and  materials  as  may  be 
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relevant  and  material  to  the  issues 
involved. 

F.  Notice  of  Withdrawal  of  Approval 
of  Cooperative  Agreement  1.  Aiter  a 
hearing  has  been  held  with  respect  to  a 
proposed  termination  of  this  Agreement 
under  paragraph  B  of  this  Artide,  or  the 
right  to  a  hearing  has  been  waived  or 
forfeited  by  the  State,  the  Secretary, 
after  consideration  of  the  evidence, 
information,  testimony,  and  aigumente 
presented  to  him  shall  advise  the  State 
of  his  decision.  If  the  Secretary 
determines  to  withdraw  approval  of  this 
Cooperative  Agreement,  he  shall  notify 
the  State  Regulatory  Authority  of  his 
intended  withdrawal  of  approval  of  the 
Cooperative  Agreement  and  afford  the 
State  an  opportunity  to  present  evidence 
satisfactory  to  the  Secretary  that  the 
State  has  remedied  the  specified  defecte 
in  its  administration  of  this  Cooperative 
Agreement  The  Secretary  shall  state  the 
period  of  time  within  which  the  defecte 
in  administration  shall  be  remedied  and 
satisfactory  evidence  presented  to  him. 
and  upon  failure  of  the  State  to  do  so 
within  the  time  stated,  the  Secretary 
may  thereupon  withdraw  his  approval 
of  the  Cooperative  Agreement  without 
any  further  opportunity  afforded  to  the 
State  for  a  hearing. 

2.  After  the  dose  of  the  comment 
period  required  by  paragraph  D.  3.  of 
this  Artide  with  respect  to  a  proposal  to 
terminate  this  Cooperative  Agreement 
pursuant  to  paragraph  C  of  this  Artide. 
the  Secretary  shall  consider  the 
commente  received  and  after  a  review  of 
the  questions  of  law  presented,  shall 
publish  notice  of  final  action,  either 
terminating  the  Cooperative  Agreement 
or  withdrawing  the  proposed 
termination,  and  stating  the  reasons 
therefor. 

G,  Nothing  in  this  Artide  shall  be 
construed  as  a  waiver  of  any  right  the 
State  Regulatory  Authority  may  have  to 
seek  judidal  review  of  any  dedsion  by 
the  Secretary  to  terminate  this 
Cooperative  Agreement 

Article  X.  Reinstatement  of  Cooperative 
Agreement 

If  this  Cooperative  Agreement  has 
been  terminated,  for  cause,  pursuant  to 
paragraph  B  of  Artide  IX,  it  may  be 
reinstated  upon  application  by  the  State 
and  upon  giving  evidence  satisfactoiy  to 
the  Secretary  that  the  State  can  and  will 
comply  with  all  the  provisions  of  the 
Cooperative  Agreement  and  has 
remtdied  aU  defecte  in  administration 
for  idiich  this  Cooperative  Agreement 
was  terminated. 


Article  XI.  Amendments  of  Cooperative 
Agreement 

This  Cooperative  Agreement  may  be 
amended  by  mutual  agreement  of  die 
Governor  and  the  Secretary.  An 
amendment  proposed  by  one  shall  be 
submitted  to  the  other  with  a  statement 
of  the  reasons  for  such  proposed 
amendment  The  amendment  shall  be 
adopted  after  rulemaking  and  the  party 
to  whom  the  proposed  amendment  is 
submitted  shall  signify  its  acceptance  or 
rejection  of  the  proposed  amendment 
and  if  rejected  shall  state  the  reasons  for 
rejection. 

Article  XII.  Changes  in  State  or  Federal 
Standards 

The  Secretary  of  the  Interior  and/or 
the  State  Regulatory  Authority  may  from 
time  to  time  revise  and  promulgate  new 
or  revised  performance  or  redamation 
requirements  or  enforcement  and 
administration  procedures.  The 
Secretary  and  the  Governor  shall 
immediately  inform  the  other  of  any 
final  changes  in  their  respective  laws  or 
regulations.  Each  party  shall,  if  it 
determines  it  to  be  necessary  to  keep 
this  Cooperative  Agreement  in  force, 
change  or  revise  ite  respective  laws  or 
regulations.  For  changes  which  may  be 
accomplished  by  rulemaking,  each  party 
shall  have  six  months  to  make  such 
changes.  For  changes  which  may  require 
legislative  authorization,  the  State  has 
until  the  dose  of  ite  next  legislative 
session  at  which  such  legislaticm  can  be 
considered  in  which  to  make  changes.  If 
changes  which  are  necessary  for  the 
State  to  have  authority  to  administer 
and  enforce  Federal  requiremente  are 
not  made,  then  the  termination  provision 
of  Artide  IX,  paragraph  C,  may  be 
invoked  provided  however,  that  the 
State  shall  be  given  reasonable  and 
necessary  time  to  make  the  required 
changes  as  set  forth  in  this  paragraph. 

Article  XIII.  Conflict  of  Interest 

The  State  Regulatory  Authority  shall 
require  ite  employees  to  comply  with  the 
requiremente  of  30  CFR  Part  705. 

Article  XIV.  Exchange  of  Information 

A.  Organizational  and  Functional 
Statement  The  State  Regulatory 
Authority  and  the  Secretary  shall  advise 
each  other  of  the  organization,  structure, 
functions,  and  duties  of  the  offices, 
departmente,  divisions,  and  persons 
within  their  organizations.  Each  shall 
prompUy  advise  the  other  in  writing  of 
changes  in  key  personnel,  offidals, 
heads  of  a  department  or  division,  or  a 
change  in  the  functions  or  duties  of 
persons  occupying  the  prindpal  offices 
within  the  organization.  The  State  . 


Regulatory  Authority  and  die  Secretary 
shail  advise  each  other  in  writing  of  die 
location  of  ite  various  offices,  addresses, 
telephone  numbers,  and  the  names, 
location,  telephone  numbers  of  their 
respective  mine  inspectors  and  the  area 
within  the  State  for  which  such 
inspectors  are  responsible,  and  of  any 
changes  in  such. 

B.  Laws,  Rules  and  Regulations.  The 
State  Regulatory  Authority  and  the 
Secretary  shall  provide  each  other  with 
copies  of  their  respective  laws,  rules  and 
regulations  and  standards  pertaining  to 
the  enforcement  and  administration  of 
this  Cooperative  Agreement  and 
prompdy  furnish  copies  of  any  final 
revision  of  such  laws,  rules,  regulations 
and  standards  when  the  revision 
becomes  effective. 

Article  XV.  Reservation  of  Rights 

This  Cooperative  Agreement  shall  not 
be  construed  as  waiving  or  preventing 
the  assertion  of  any  righto  the  Governor 
and  the  Secretary  may  have  under  the 
Mineral  Leasing  Act  as  amended,  the 
Mineral  Leasing  Ad  for  Acquired  Lands, 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  the  Surface 
Mining  Control  and  Reclamation  Ad  of 
1977,  the  Constitution  of  the  United 
States,  the  Constitotion  of  the  State  or 
State  laws,  nor  shall  this  Agreement  be 
construed  so  as  to  result  in  die  transfer 
of  the  Secretary's  duties  under  sections 
2(a),  2(b),  and  2(a)(3)  of  the  Mineral 
Leasing  Act  as  amended  or  his  duty  to 
approve  mine  plans  or  his 
responsibilities  with  resped  to  the 
designation  of  Federal  lands  as 
unsuiteble  for  mining  in  accordance 
with  Section  522  of  ti^e  Act  or  to 
regulate  other  activities  taking  place  on 
Federal  lands. 

Article  XVI.  Definition 

Terms  and  phrases  used  in  this 
Agreement  which  are  defined  in  30  CFR 
Part  700  or  Part  710  shall  be  given  the 
meanings  set  forth  in  said  definitions. 

Dated:  February  13, 198a 
BniceKiiig, 
Governor  of  New  Mexico. 

Dated:  February  13, 1880. 
Laiiy  Kehoe, 
Secretary,  Energy  and  Minerals  Department 

Dated:  April  15, 1980. 
Cedl  D.  Andius, 
Secretary  of  the  Interior. 

Protocol  for  Cooperative  Review  of 
Kfining  and  Reclamation  Plans  for 
Surface  Coal  Mining  and  Redamation 
Operaticms  on  Federal  Lands 

I.  Purpose. 

This  Protocol  is  intended  by  the  New 
Mexico  Energy  and  Minerals 
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Department  (hereinafter  the  "State 
Regulatory  Authority^  and  the 
Secretary  to  establish  procedures 
governing  the  conduct  of  the  respective 
Interior  agencies  and  the  State 
Regulatory  Authority  regarding  the 
coordinated  review  of  mining  and 
reclamation  plans,  or  modifications  or 
revisions  thereto  for  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  pursuant  to  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
Pub.  L  9S-87  (hereinafter  referred  to  as 
the  "Act").  These  procedures  are 
intended  to  implement  the  requirements 
of  Article  IV  of  the  State/Federal 
Cooperative  Agreement  (hereinafter 
referred  to  as  "Cooperative  Agreement") 
between  the  Governor  and  the  Secretary 
dated  (date  to  be  inserted  upon  final 
rule  publication)  and  are  incorporated 
therein  and  made  a  part  thereof, 
n.  Procedures. 

1.  Operators  shall  be  required  to 
submit  identical  copies  of  mining  and 
reclamation  plans  and  permit 
applications,  or  modifications  or 
revisions  thereto,  to  both  the  State 
Regulatory  Authority  and  the  Regional 
Director,  Denver  Region,  Office  of 
Surface  Mining.  The  number  of  copies 
submitted  to  the  State  Regulatory 
Authority  and  the  Regional  Director 
shall  be  specified  by  regulation  by  eadi 
agency  and  may  be  changed  according 
to  need. 

2.  The  State  Regulatory  Authority  will 
be  the  point  of  contact  for  operators 
regardiiig  matters  subject  to  the 
requirements  of  the  Act  and  Appendix  A 
of  the  Cooperative  Agreement 
Following  the  initial  submission  of  the 
mining  plan  and  permit  application,  all 
correspondence  from  the  State 
Regulatory  Authority  and  the  Secretary 
regarding  matters  subject  to  the 
requirements  of  the  Act  and  Appendix  A 
of  the  Cooperative  Agreement  will  be 
coordinated  and  sent  from  the  State 
Regulatory  Authority  on  behalf  of  both. 
Interior  agencies  will  not  independently 
initiate  contacts  with  operators 
regarding  completeness  or  deficiencies 
of  plans  and  applications  with  respect  to 
matters  which  are  properly  within  the 
jurisdiction  of  a  State  Regulatory 
Authority  under  the  Act  Provided  That 
any  matters  of  concern  raised  on  behalf 
of  the  Secretary  are  adequately 
addressed  by  the  State  Regulatory 
Authority  in  accordance  with  the 
provisions  of  this  Protocol. 

3.  The  Office  of  Surface  Mining  will 
coordinate  all  activities  including  coal 
conservation  and  postmining  land  use, 
relative  to  the  review  of  mining  plans 
and  permit  applications  for  all 
concerned  Interior  agencies  and  will  act 
as  the  point  of  contact  for 


communications  between  the  State 
Regulatory  Authority  and  the 
Department  of  the  Interior. 

4.  Review  and  evaluation  of  each 
mining  plan  and  permit  application,  or 
modifications  or  revisions  thereto,  and 
the  data  or  documentation  submitted  in 
support  thereot  will  be  conducted 
Jointly  by  the  State  Regulatory  Authority 
and  the  respective  Interior  agencies 
having  responsibility  for  review  of  mine 
plans.  During  such  review  and 
evaluation,  the  staffs  of  the  State 
Regulatory  Authority  and  each  Interior 
agency  will  coordinate  their  respective 
activities  through  the  Office  Of  Surface 
Mining  by  informal  contacts  as 
appropriate.  When  detailed  review  is 
deemed  to  be  necessary,  Interior 
agencies  may  conduct  a  detailed  review 
of  all  aspects  of  the  plan  and 
application,  or  modifications  or 
revisions  thereof,  but  as  the  program 
develops.  Interior's  review  will  be 
concentrated  on  major  functions  such  as 
hydrology  and  revegetation.  or  where 
special  attention  is  deemed  to  be 
necessary. 

5.  Based  upon  the  coordinated  review, 
the  State  Regulatory  Authority  will  draft 
a  response  letter  to  the  operator 
outlining  the  status  of  the  completeness 
and  deficiencies  of  the  plan  and 
application  with  respect  to  the 
requirements  of  the  Act  and  ^pendix  A 
to  the  Cooperative  Agreement  Such 
draft  letter  will  be  sent  to  the  Denver 
Regional  Office,  Office  of  Surface 
Mining.  It  will  be  the  goal  of  the  State 
Regulatory  Authority  to  send  such  letter 
within  60  days  of  receipt  of  the  plan  and 
application.  The  Office  of  Surface 
Mining  will,  whenever  possible, 
coordinate  review  of  the  draft  letter  on 
behalf  of  Interior  agencies.  It  will  be  the 
goal  of  the  Office  of  Surface  Mining  to 
communicate  to  the  State  Regulatory 
Authority  within  30  days  any  proposed 
additions  or  modifications  to  the  letter. 
If  any  such  proposed  additions  or 
modifications  are  objected  to  by  the 
State  Regulatory  Audiority,  a  meeting 
will  be  held  between  the  Regional 
Director.  Office  of  Surface  Mining,  and 
the  State  Regulatory  Authority  to 
resolve  the  specified  objections.  If  the 
Regional  Director  and  the  State 
R^ulatory  Authority  cannot  resolve 
such  objections,  the  State  Regulatory 
Authority  and  the  Regional  Director 
shall  summarize  their  disagreement  in 
writing  and  request  a  meeting  with  the 
Director,  Office  of  Surface  Mining,  and 
such  other  representative  of  the 
Secretary  as  may  be  appropriate,  to 
discuss  a  resolution  of  such  objections. 
Following  the  resolution  of  such 
objections  or  in  the  absence  of  any  such 


objections,  the  draft  letter  will  be 
revised  to  incorporate  the  language 
proposed  by  the  Office  of  Surface 
Minhig  and  sent  to  the  operator  by  the 
State  Regulatoiy  Authority,  with  a  copy 
to  the  R^onal  Director,  Office  of 
Surface  Mining. 

6.  The  Secretary  may  at  his  discretion 
incorporate  into  me  draft  letter  any 
matters  related  to  mining  plan  review 
and  approval  which  are  not  within  the 
jurisdiction  of  the  State  Regulatory 
Authority  and  which  the  Secretary  is 
required  to  address  under  any  Federal 
statute  or  regulation  other  than  the  Act 
The  State  Regulatory  Authority  agrees 
to  incorporate  such  matters  into  the 
draft  at  the  Secretary's  request.  Failure 
to  incorporate  such  matters  into  the 
draft  letter  shall  not  deprive  the 
Secretary  of  the  right  to  contact  an 
operator  directly  regarding  such  matters. 
Whenever  written  communications 
regarding  such  matters  are  made 
directly  between  an  Interior  agency  and 
an  operator,  the  State  Regulatory 
Authority  shall  be  supplied  with  a  copy. 

7.  The  Secretary,  acting  by  and 
through  the  Office  of  Surface  Mining, 
will  be  given  an  opportimity  to  review 
and  propose  additions  or  modifications 
to  all  substantive  written 
correspondence  regarding  an  operator's 
mining  and -reclamation  plan  frx>m  the 
State  Regulatory  Authority  in 
accordance  with  paragraph  5  hereof. 

8.  Copies  of  all  written 
communications,  data,  documents,  or 
other  information  pertinent  to  a  mining 
permit  or  permit  application  will  be 
forwarded  to  the  Office  of  Surface 
Mining  by  Ihe  State  Regulatory 
Authority  or  sent  directly  to  the  Office 
of  Surface  Mining  by  the  operator  when 
requested  to  do  so  by  the  State 
R^ulatory  Authority. 

9.  The  Secretary  and  the  State 
Regulatory  Authority  agree  to  inform 
each  other  of  any  communications 
received  from  the  operator  regarding 
any  matter  subject  to  this  Protocol. 

10.  Either  the  Secretary  or  the  State 
Regulatory  Authority  may  request  and 
schedule  meetings  or  site  inspections 
with  the  operator.  No  meeting  with  the 
operator  or  site  inspection  will  be 
scheduled  by  either  the  Secretary  or  the 
State  Regulatory  Authority  without 
adequate  advance  notice  to  each  other. 

11.  Upon  receipt  of  a  mining  cmd 
reclamation  plan  and  permit  application, 
or  major  modification  or  revision 
thereto,  the  State  Regulatory  Authority 
and  the  Office  of  Surface  Mining  will, 
when  appropriate,  cooperate  so  that  one 
Environmental  Assessment  and 
Environmental  Review  will  be  produced. 
When  an  Environmental  Impact 
Statement  is  necessary,  the  State 
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Regulatory  Authority  and  the  Office  of 
Suiface  Mining  will  designate,  when 
appropriate,  one  Environmental  Impact 
Statement  team  to  produce  an  EIS  which 
will  comply  with  the  National 
Environmental  Policy  Act 

12.  Upon  completion  of  review  and 
evaluation  of  the  plan  and  application, 
or  modifications  or  revisions  thereto,  by 
the  State  Regulatory  Authority,  the  State 
Regulatory  Authority  shall  notify  ihe 
Regional  Director.  C^ce  of  Surface 
Mining,  of  any  proposed  action  to  be 
taken  regarding  approval  or 
disapproval,  including  any  proposed 
special  conditions  or  stipulations. 

Following  notification  of  the  Regional 
Director  of  the  proposed  action,  the 
Regional  Director  will  inform  the  State 
Regulatory  Authority  of  concurrence  or 
disagreement  with  the  proposed  action. 
If  the  Regional  Director  and  the  State 
Regulatory  Authority  cannot  agree  upon 
the  proposed  action,  the  State 
Regi^latory  Authority  and  the  Regional 
Director  shall  summarize  their 
disagreement  in  writing  and  request  a 
meeting  with  the  Director,  Office  of 
Surface  Mining,  and  such  other 
representative  of  the  Secretary  as  may 
be  appropriate,  to  discuss  what  final 
action  may  be  appropriate  under  the 
circumstances  of  the  case.  The  parties 
shall  make  reasonable  efforts  to  resolve 
the  differences  and  to  reach  a  mutually 
agreeable  decision  on  the  proposed 
action. 

US.  Interpretation. 

1.  This  Protocol  shall  be  construed  so 
as  to  give  effect  to  the  intent  of  the 
parties  as  set  out  in  the  Cooperative 
Agreement  of  which  this  is  a  part  Any 
words  or  phrases  used  in  this  protocol 
shall  be  defined  in  accordance  with 
Article  XVI  of  said  Agreement 

2.  If  any  question  of  legal 
inteipretation  is  raised  by  either  party 
with  respect  to  any  matter  subject  to 
this  Protocol,  both  the  State  Regulatory 
Authority  and  the  Secretary  shall  defer 
to  the  opinion  of  the  State  Attorney 
General  where  interpretations  of  State 
law  or  regulations  cue  involved,  and  to 
opinions  of  the  Solicitor  of  the 
Department  of  Interior  where 
inteipretations  of  Federal  law  or 
regulations  are  involved.  This  provision 
shall  not  be  interpreted  to  prevent  either 
party  from  challenging  in  court  any 
opinion  or  interpretation  of  the  State 
Attorney  General  with  regard  to  State 
law  or  regulation  or  Solicitor  with 
regard  to  Federal  law  or  regulations. 

rV.  Revisions  to  Protocol  As  a  part  of 
the  Cooperative  Agreement  referenced 
in  Part  I  hereof,  this  Protocol  may  be 
revised  at  any  time  during  the  duration 
of  said  Cooperative  Agreement  with  the 
consent  of  Uie  appropriate  officer  of  the 


State  Regulatory  Authority  and  the 
Regional  Director.  Such  revision  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Dated:  April  15, 1960. 
BniceiQng, 

Governor  of  New  Mexico. 

Lany  Kehoe, 

Secretary,  Energy  and  Minerals  Department. 

Cedl  D.  Andrus, 

Secretary  of  the  Interior. 

Appendix  A 

This  Appendix  A  identifies  the  laws 
of  the  State  of  New  Mexico  and  the 
regulations  of  the  State  Regudatory 
Authority  which  are  incorporated  into 
the  1979  Federal-State  Cooperative 
Agreement  between  the  State  of  New 
Mexico  and  the  Secretary  of  the  Interior 
pursuant  to  Article  m.C.  of  said 
Cooperative  Agreement  This  Appendix 
is  approved  as  part  of  the  Cooperative 
Agreement.  The  requirements  contained 
in  the  laws  and  regulations  identified  in 
this  Appendix  shall  be  applicable  to 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in 
accordance  with  the  terms  of  the 
Cooperative  Agreement.  Included  in  this 
Appendix  are: 

1.  Laws  of  the  State  of  New  Mexico: 

(a)  The  provisions  of  the  New  Mexico 
Surface  Mining  Act  Sections  69-25A-1, 
et  seq.  being  laws  of  New  Mexico  1979 
Chapter  291  which  are  specifically 
identified  in  (i)-(xxxiii)  hereof: 

(i)  69-25A-1  NMSA 

(ii)  e9-25A-2  NMSA  1978. 

(iii)  69-25A-3  NMSA  1978,  provided, 
however,  that  the  term  "prime 
fiirmland"  shall  have  the  same  meaning 
as  that  in  30  U.S.C.  1291(20}  for  purposes 
of  this  Cooperative  Agreement. 

(iv)  69-25A-4  NMSA  1978. 

(v)  69-25A-5. 

(vi)  60-25A-6. 

(vii)  69-25A-7. 

(viii)  e9-25A-8. 

(ix)  69-25A-9. 

(x)  69-25A-10:  Provided,  however. 
That  the  term  "prime  farmland"  shall 
have  the  same  meaning  as  that  in  30 
U.S.C.  1291(20]  for  purposes  of  this 
Cooperative  Agreement 

(xi)  69-25A-11:  Provided.  That  no 
waiver  or  reduction  of  the  requirements 
of  S  69-25A-ll(a)  shall  be  permitted 
without  the  express  concurrence  of  the 
Secretary. 

(xii)  69-25A-12. 

(xiii)  69-25A-13:  Provided,  however. 
That  any  bond  or  any  cash  or  securities 
posted  in  lieu  of  bond  under  this  section 
applicable  to  the  performance  of  duties 
on  or  affecting  Federal  lands  shall 
conform  to  the  requirements  of  Article 
Vn  of  this  Cooperative  Agreement  in 


addition  to  the  requirements  of  State 
law:  And  provided  further.  That  Ae    . 
bond  may  also  be  forfeited  by  the 
Secretary  under  Federal  law  pursuant  to 
Article  VII  of  this  Cooperative 
Agreement 

(xiv)  69-25A-14. 

(xv)  e9-25A-15. 

(xvi)  69-25A-16. 

(xvii)  69-25A-17. 

(xviii)  e9-25A-ia 

(xix)  69-25A-19:  Provided,  however. 
That  the  term  "prime  farmland"  shall 
have  the  same  meeming  as  that  in  30 
U.S.C.  1291(20)  for  purposes  of  this 
Cooperative  Agreement 

(XX)  e9-25A-20. 

(xxi)  e9-25A-21. 

(xxii)  e9-25A-22:  Provided,  however. 
That  the  imposition  of  a  civil  or  criminal  - 
penalty  by  the  State  pursuant  to  this 
section  shall  not  be  construed  as  barring 
the  Secretary  bora  assessing  a  dvil 
penalty  pursuant  to  30  CFR  211.78  or 
bom  requesting  criminal  prosecutions 
under  applicable  Federal  law. 

(xxiii)  69-25A-23:  Provided,  however. 
That  any  bond  applicable  to  tfie 
performance  of  duties  on  Federal  lands 
may  be  released  only  on  consent  of  Ae 
Secretary  in  accordance  with  Article  VII 
of  this  Cooperative  Agreement 

(xxiv)  69-25A-24:  Provided,  however. 
That  this  section  shall  be  limited  to 
actions  taken  by  the  State  under  State, 
law  in  accordance  with  this  Cooperative 
Agreement  and  nothing  in  tUs  section 
or  this  Cooperative  Agreement  shall  be 
construed  so  as  to  create  jurisdiction  in 
a  state  court  over  actions  taken  by  the 
Secretary. 

(xxv)  e9-25A-25. 

(xxvi)  69-25A-27. 

(xxvii)  69-25A-28. 

(xxviii)  69-25A-29:  Provided, 
however.  That  actions  by  the  Secretary 
are  not  reviewable  by  the  Director  of  the 
Mining  and  Minerals  Division  or  the 
Coal  Surface  Mining  Commission 
pursuant  thereto. 

(xxix)  69-25A-30:  Provided,  however. 
That  this  section  shall  be  limited  to 
actions  taken  by  the  State  under  state 
law  in  accordance  with  this  Cooperative 
Agreement  and  nothing  in  this  section 
or  this  Cooperative  Agreement  shall  be 
construed  so  as  to  create  jurisdiction  in 
a  state  court  over  actions  taken  by  the 
Secretary. 

(xxx)  69-25A-31. 

(xxxi)  60-25A-d2. 

(xxxii)  69-2SA-33:  Provided,  however, 
That  nothing  in  this  section  or  this 
Cooperative  Agreement  shall  be 
construed  to  delegate  the  Secretary's 
responsibility  for  approving 
experimental  practices. 

(xxxiii)  69-25A-35. 
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2.  RegulatioiM  of  the  New  Mexico 
Energy  and  Minerals  Department 
adopted  by  the  Coal  Surface  Mining 
Commission  as  Rule  79-1. 

1211.10     [AfflMKlMf] 

2.  In  order  to  implement  the  proposed 
agreement,  it  is  proposed  that  30  CFR 
211.10(e)(3)  be  revised  as  follows: 

•  •       «        •       • 

(e)  States  with  S  211.75(c)  agreements: 

•  •        •        *        • 

(3)  New  Mexico.  A  Federal  coal  lessee 
in  the  State  of  New  Mexico  who  must 
submit  a  mining  plan  or  permit 
application  under  both  State  and 
Federal  law  shall  submit  to  the  State 
Regulatory  Authority  and  the  Denver 
Regional  Office.  Office  of  Surface 
Mining,  in  Ueu  of  the  submission 
required  in  this  section,  a  mining  plan  or 
revision  or  modification  to  an  approved 
plan  containing  the  information  required 
by  or  necessary  for  the  State  Regulatory 
AuUiority  and  the  Secretary  to 
determine  compliance  with  the 
statutory,  regulatory  and  other 
requiremente  identified  in  paragraph  Bl 
of  Article  IV  of  the  modified 
Cooperative  Agreement,  and  the 
statement  reqidred  by  paragraph  B2  of 
Artide  IV  of  the  modified  Cooperative 
Agreement  and  the  requiremente  of  30 
CFR  211.10(c). 

f211.7S    [AiMnCM] 

3.  It  is  proposed  that  30  CFR 
211.75(c)(3)  be  revised  to  read  as 
follows: 


(c)*  *  * 

(3)  The  governor  of  any  State  that    * 
wishes  to  modify  a  cooperative 
agreement  existLig  on  August  3. 1977. 
shall  notify  the  Secretary  in  writing  of 
the  State's  intent  to  mocUfy  the 
cooperative  agreement  The  notice  of 
intent  to  modify  the  cooperative 
agreement  must  have  been  received  by 
the  Secretary  prior  to  December  31, 
1977,  and  the  modification  to  the 
existing  cooperative  agreement  agreed 
to  by  November  20. 1978  (90  days  from 
the  publication  of  the  August  22, 1978 
amended  30  CFR  Part  211  regulations). 
Failure  to  give  notice  or  to  timely 
complete  tibe  modification  shall  result  in 
temdnation  of  any  cooperative 
agreement  executed  prior  to  August  3, 
1977.  On  and  after  December  31. 1979. 
the  governor  of  any  Stete  whose  pre-Act 
existing  cooperative  agreement  is 
terminated  as  a  result  of  inability  of  the 
parties  to  complete  a  modified 
cooperative  agreement  may  request 
reinstatement  of  the  terminated 
cooperative  agreement  Such  request 
shaU  be  in  writing,  must  be  received  by 


April  3. 1980  and  the  modification 
agreed  to  by  May  3. 1980. 

(FR  Ooc  10-12207  Filed  4-lS-aOE  0:45  ami 
■KmnCOOC  4310.«5-M 
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April  21,  1980 


Part  VII 
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Protection  Agency 

Intent  To  Issue  Guidance  Concerning 
Womens'  Business  Enterprise  Policy  for 
EPA's  Construction  Grants  Program; 
Request  for  Comments 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1435-3] 

Intent  To  Issue  Guidance  Concerning 
Womens'  Business  Enterprise  Policy 
for  EPA's  Construction  Grants 
Program;  Request  for  Comments 

The  Purpose  of  This  Notice 

The  Environmental  Protection  Agency 
(EPA)  invites  interested  persons  to 
review  and  comment  on  the  policy 
proposed  below,  which  is  designed  to 
increase  participation  of  womens' 
businesses  in  EPA's  Construction  Grants 
Program. 

The  Background 

As  part  of  its  process  of  implementing 
the  requirements  of  Executive  Order 
12138  (May  18. 1979;  see  44  FR  29637. 
May  22. 1979)  and  Section  13  of  the 
Federal  Water  Pollution  Control  Act 
AmendmenU  of  1972  (33  U.S.C.  1251 
note).  EPA  has  developed  the  proposed 
policy  set  forth  in  the  draft  Program 
Requirements  Memorandum  (PRM) 
below.  The  PRM  will  apply  to  EPA 
grantees  and  their  consultants  and 
contractors  under  the  program  of 
assistance  for  construction  of 
wastewater  treatment  works  authorized 
by  Section  201  of  the  Clean  Water  Act 
(33  U.S.C.  1281).  EPA's  goal  is  to  make 
the  policy  effective  on  October  1. 1960. 

EPA  also  has  developed  womens' 
business  enterprise  (WBE)  policies  for 
its  direct  contracting  activities,  and 
these  are  being  implemented  se[>arately. 

EPA's  first  draft  of  the  proposed  PRM 
was  circulated  for  comment  to  all  EPA 
regional  offices  and  a  wide  range  of 
interested  persons  and  organizations 
(including  affected  professional  and 
business  organizations,  State  and  other 
public  agencies,  and  WBE  and  non-WBE 
firms).  "The  proposed  policy  below 
reflects  changes  made  in  that  early  draft 
in  response  to  the  views  of  commentors. 

EPA  conducted  a  preliminary  review 
of  the  status  of  womens'  business 
enterprise  in  that  portion  of  the  business 
community  which  works  with  planning, 
design  and  construction  of  wastewater 
treatment  facilities.  Our  review 
indicates  that  the  number  of  women- 
ovraed  construction  firms  presently 
constitutes  a  small  percentage  of  the 
industry  nationally.  EPA  believes  that 
capable  women-owned  firms  should  be 
involved  in  the  construction  grants 
program  to  the  extent  of  their  current 
and  potential  availability  in  the 
industry.  To  accomplish  this,  an 
effective  approach  is  to  set  a  goal  for 
participation  of  women-owned 


businesses  in  some  reasonable  specified 
amount  of  the  total  dollars  spent  under 
construction  grants  each  year,  hi  the 
earlier  draft  which  was  circulated  for 
comment,  EPA  had  specified  a  national 
one  percent  goal,  which  would  Increase 
to  three  percent  in  1982  and  1983.  There 
was  widespread  concern  about  how 
realistic  this  goal  was. 

The  proposed  policy  set  forth  below 
does  not  specify  a  particular  goal.  EPA 
has  arranged  for  a  study  of  the  present 
and  projected  availability  of  women- 
owned  businesses  in  the  ten  EPA 
regions  and,  depending  on  the  results  of 
that  study,  we  anticipate  that  the  final 
policy  (which  we  intend  to  publish  no 
later  than  August,  1960)  will  contain  a 
goal-oriented  approach  substantially  at 
follows: 

— EPA  will  establish  numerical  goals  for 
participation  of  WBE  firms,  to  be 
applicable  beginning  in  FY  1981. 
— llie  goals  will  be  based  on  the  study. 
—There  may  be  different  regional  ot 
area  goals  (or  other  factors  such  as  a 
minimum  project  size  requirement) 
depending  on  the  study's  analysis  of 
the  availability  of  WBE  firms  in 
different  geographic  and  population 
contexts. 

The  proposed  policy  also  includes 
requirements  designed  to  assure  that 
EPA,  its  grantees  and  their  contractors 
will  use  positive  outreach  efforts  to 
identify  and  notify  women-owned 
businesses  of  opportimities  in  the 
Construction  Grants  Program.  EPA 
anticipates  that  this  "outreach"  effort, 
coupled  with  the  incentives  created  by 
use  of  the  goals,  will  lead  to  substantial 
increase  in  participation  by  women- 
owned  businesses  in  the  Construction 
Grants  Program,  and  the  creation  of  new 
women-owned  firms. 

In  response  to  some  comments 
received,  EPA  recognizes  that  WBE 
firms,  particularly  newer  ones,  like  all 
new  small  businesses  may  be  in  need  of 
business  training.  Such  training  also 
directly  benefits  the  Construction 
Grants  Program,  since  it  helps  to  avoid 
business  failures  that  can  delay  projects. 
EPA  will  explore  ways  to  provide  and 
assist  appropriate  training  for  WBE 
firms. 

The  Executive  Order  defines  a 
"women-owned  business"  as  one  which 
is  "at  least  51  percent  owned  by  a 
woman  or  women  who  also  control  and 
operate  it."  The  ownership  requirement 
can  be  difficult  to  administer  in  States 
with  community  property  laws.  The 
proposed  policy  recognizes  this 
difficulty,  and  the  differences  in  various 
States'  conunimity  property  laws,  by 
authorizing  EPA  Regional 
Administrators  to  devise  implementing 


procedures  in  community  property 
States  which  will  assure  that  the  basic 
purpose  of  the  Executive  Order  is  met. 

EPA  has  a  responsibility  to  implement 
new  requirements  placed  on  the  agency 
in  a  way  which  will  produce  the  least 
possible  disruption  and  delay  on  the 
part  of  grantees  and  their  consultants 
and  contractors.  The  policy  below  was 
developed  with  that  responsibility  in 
mind.  "The  policy,  when  effective,  will 
operate  only  prospectively,  and  issuance 
of  the  final  policy  document  will  be 
accompanied  by  sufficient  lead  time  to 
avoid  any  disruption. 

Some  commentors  on  the  preliminary 
draft  suggested  that  the  WBE  policy  be 
combined  with  the  agency's  Minority 
Business  Enterprise  (MBE)  policy.  There 
are  significant  differences  in  the  way  the 
two  programs  are  administered,  but  EPA 
agrees  that  there  are  also  enough 
similarities  that  the  agency  should  use 
common  requirements  where  possible  to 
reduce  work  and  paper  for  all 
participants.  EPA  will  examine  the  best 
way  to  combine  the  two  policies  when  it 
undertakes  review  of  the  MBE  policy, 
something  which  the  agency  has 
committed  to  do  in  the  near  future.  MBE 
and  WBE  policies  vdll  also  be  under 
review  during  EPA's  imminent  1990 
Construction  Grants  Strategy  Study,  and 
as  part  of  an  interagency  study  which 
Mrill  commence  soon.  EPA  Regional 
Offices  will  be  encouraged  to 
consolidate  and  simpliiy  reports 
administration  to  the  maximum  extent 
feasible. 

EPA  presently  is  considering  initiation 
of  organizational  changes  which  may 
move  some  EPA  Headquarters 
responsibilities,  including  Headquarters 
oversi^t  of  the  WBE  and  MBE 
programs,  from  the  Office  of  Civil  Rights 
to  an  Office  of  Small  and  Disadvantaged 
Business  Utilization.  The  latter  office 
will  be  established  under  Pub.  L  95-507. 
References  to  organizational 
responsibilities  of  the  Office  of  Civil 
Rights  in  the  document  below  may  be 
changed,  in  the  final  docimient,  to  this 
new  office. 

Where  and  When  To  Send  Comments 

Any  comments  received  by  June  20, 
1980,  will  be  considered  in  developing 
the  final  document.  Please  provide  your 
oral  or  written  comments  to  Ms.  Joan 
Arnold,  Office  of  the  Deputy 
Administrator  (A-101),  U.S. 
Enviroiunental  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460. 
(Telephone  202-755-0540). 

Detee  and  Placec  of  Public  Meetings 

In  addition  to  receiving  written 
comments.  EPA  will  hold  three  public 
meetings  to  receive  comments  and 
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answer  questions  about  the  WBE  policy. 
WBE  and  non-WBE  firms,  public  ageiicy 
representatives,  and  other  interested 
persons  are  encouraged  to  attend.  If  you 
plan  to  attend  and  present  comments,  it 
would  be  helpful  if  you  would  call  the 
person  shown  below  (so  EPA  can 
establish  an  agenda  alloting  time  to 
anticipated  speakers]  and  bring  a 
written  statement  to  the  meeting.  The 
meetings  will  be  held  as  follows: 


PIM* 

OMandlkM              Ctf 

1                           WMNnfl^on,  D.C 

EPA  HMdqMrtm. 
WMrtidaMia. 
rMm  2409.  401  M 
araelSW.. 
Washingmn,  O.C. 

ApillS.           J(MnAmot(i:202/ 
1080-«           756-064a 
ftjiL-Noon. 

CNcago,«naii 

EPA  Regional  Office, 
r*om  280.  219  S. 
DMrtMrnSL, 
(^NMOAa. 

Mty  13,           Jmm  Kannealy:  312- 
18S»-a           353-2072. 
•Jlt-lt 

8Mnia.WMhlnolon 

EPA  Ragioniri  Olioa, 
Item  12A.  1200 
axttiAvww*. 
SoitttSt  Wssh. 

ktay  14.           Olww  Dohwty:  206- 
1080-0           399-1356. 
am.-11 

•JIL. 

Dated:  April  3, 1980. 
Barbara  Blum, 

Deputy  Administrator.  '■■ 

Construction  Grants  Program 
Requirements  Memorandum;  Draft  PRM 
No.  80 

Subject:  Implementation  of  Women's 

Business  Enterprise  Support  Program. 
Fnom:  Deputy  Administrator,  and 

Deputy  Assistant  Administrator  for 

Water  Program  Operations. 
To:  Regional  Administrators,  Attn: 

Water  Division  Directors. 

Purpose:  To  Establish  Policies  and 
Gtiidance  Related  to  Use  of  Women- 
Owned  Businesses. 

Discussion:  Executive  Order  12138, 
issued  May  18. 1979.  required  EPA  to 
establish  a  program  of  appropriate 
affirmative  action  in  support  of  women's 
business  enterprise,  and  to  prohibit 
actions  or  policies  which  discriminate 
against  women-owned  businesses  on 
the  ground  of  sex.  EPA  will  amend  its 
regulations  to  Include  provisions 
implementing  these  requirements. 

Policy:  The  policy  of  EPA  is  to 
encourage  increased  participation  by 
competent  women-owned  businesses  in 
contracts,  subcontracts  and  other 
subagreements  under  EPA  grants  for 
construction  of  wastewater  treatment 
works.  This  policy  implements 
Executive  Order  12188  and  Section  13  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  The  policy  is 


intended  to  encourage  opportimities  for 
immediate  participation  of  women- 
owned  firms  in  woik  performed  under 
construction  grants,  and  to  promote  the 
development  and  participation  of  new 
women-ovvmed  firms.  Compliance  with 
this  policy,  and  the  requirements  under 
"implementation"  below,  is  a  condition 
of  all  EPA  grants  for  construction  of 
wastewater  treatment  works,  within  the 
limits  of  the  "applicabiUty"  provision 
below. 

Implementation 

A.  Applicability.  The  policies  and 
requirenoents  of  tiiis  PRM  shall  be 
applicable  to  all  projects  for  which 
assistance  is  awarded  on -and  after 
October  1. 1980.  Nothing  in  tiiis  PRM 
precludes  a  grantee,  contractor  or 
consultant  from  voluntarily 
implementing  these  or  similar  policies 
for  prior  projects,  and  EPA  encourages 
such  action. 

B.  Wliat  Constitutes  a  Women-Owned 
Business.  The  term  "women-owned 
business."  and  its  variations,  means  a 
business  which  is  at  least  51  percent 
owned  by  a  woman  or  women  who  also 
control  and  operate  it.  "Control"  means 
exercising  the  power  to  make  policy 
decisions,  and  "operate"  means  being 
actively  involved  in  day-to-day 
management.  While  EPA  believes  that 
generally  good  faith  will  characterize 
the  representations  of  firms  that  they 
are,  in  fact,  women-owned  and 
controlled,  EPA  and  its  grantees  reserve 
the  right  to  review  the  circimistances 
behind  the  representation  (including  the 
right  to  request  docimientation  or  other 
evidence  satisfactory  to  the  grantee  or 
EPA)  prior  to  promoting  the  firm's 
opportunities.  Firms  which  are  not  bona 
fide  woman-owned  and  controlled  are 
not  entitied  to  benefit  fi-om  the 
opportunities  imder  this  policy.  Those 
found  not  to  meet  the  definition  are 
subject  to  sanctions,  which  include  a 
finding  of  nonresponsibility  and  ,  in 
willful  cases,  crimnal  prosecution  imder 
18  U.S.C  1001.  In  determing  whether  the 
requisite  ownership  and  control  exist, 
these  are  some  of  the  relevant 
considerations: 

(1)  Whether  ownership  is  meaningful; 
e.g.,  whether  the  woman's  ownership 
interest  is  such  that  the  woman  owner 
can  sell  the  business  or  liquidate  at  will, 
fmd  the  extent  to  which  the  interest  is 
independent  of  other  interests  which  are 
tantamoimt  to  a  controlling  lien  on  the 
woman  owner's  interest. 

(2)  The  percentage  of  income  going  to 
the  women  owners  (the  amount 
generally  should  be  proportionate  to 
ownership). 

(3)  Whether  there  is  evidence  that  the 
woman  owner  participates  importantiy 


in  business  policy  development  and 
decisions  of  importance  to  the  business 
(e.g..  whether  there  are  procedures 
requiring  her  "sign-off"  on  significant 
actions;  or  whether  there  is  evidence  of 
substantial  change  in  actions  in 
response  to  her  comments). 

(4)  Whether  corporate  history 
indicates  that  the  business,  is  fact 
woman  controlled  (e.g.,  female 
ownership  prior  to  competition  for  a 
contract  under  this  policy  would  be  a 
factor  tending  to  support  validity;  on  the 
other  hand,  further  inquiry  might  be 
appropriate  if  changes  in  ownership  had 
occurred  within  a  few  weeks  or  months 
prior  to  competition,  if  a  bhange  in 
ownership  involved  related  persons,  or 
if  the  change  involved  the  same  parties 
in  interest — as,  e.g..  a  former  female 
minority  stockholder  in  a  family 
business  who  suddenly  becomes  a 
majority  stockholder). 

(5)  Whether  Uie  WBE  firm  itself  will 
supply  the  goods  or  services  under  the 
proposed  contract  or  subagreement  as 
opposed  to  merely  acting  as  a  conduit  of 
funds  to  some  other,  non-WBE  entity. 
(However.  EPA  recognizes  that  there  are 
legitimate  roles  for  firms  as  jobbers  and 
as  other  intermediaries.) 

C.  Regional  Administrator's  Audiority 
to  Establish  Further  Criteria.  The 
Regional  Administrator  is  authorized  to 
establish  and  publish  other  criteria  for 
determining  what  constitutes  a  WBE 
firm,  if  the  requirement  of  local  business 
practices  or  state  laws  in  a  region  justify 
further  means  of  assuring  that  the 
objectives  of  Executive  Order  12138  are 
met.  In  particidar.  the  Regional 
Administrator  for  any  Region  which 
contains  one  or  more  states  with 
commimity  property  laws  shall  establish 
and  publish  any  other  considerations 

the  Regional  Administrator  deems  , 

needed  to  assure  that  the  woman  or 
women  owners  of  a  firm  have  a 
predominate  ownership  interest  and 
control  of  the  firm. 

D.  Goals  for  Use  of  Women-Owned 
Firms.  (1)  National  Goals.  (Reserved) 

Note. — See  discussion  in  the  introductory 
material  in  this  Notice. 

(2)  EPA  Regional  Implementations  of 
Goals  Program.  Each  Regional 
Administrator  shall  assure  that  EPA 
responsibilities  imder  this  memorandum 
are  met.  The  Directors  of  the  Office  of 
Civil  Rights  and  Urban  Affairs  (OCRUA) 
and  the  Water  Division  in  each  Regional 
Office  are  responsible  for  making  die 
maximum  feasible  efforts  to  achieve  the 
national  goals  in  the  Region.  This 
responsibility  includes  the  following 
required  actions: 

(a)  Each  Water  Division  Director  shall 
assist  the  OCRUA  in  establishing,  with 
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the  Re^ooal  Administrator's  approval 
and  based  on  the  best  available 
information  about  current  and  potential 
availability  of  women-owned 
businesses,  specific  regional  goals 
consonant  with  the  national  goals. 
Regional  goals  may  be  region-wide,  or 
may  be  focused  more  narrowly  on  sub- 
regional  or  jKoject-specific  areas;  for 
example,  a  goal  greater  than  the 
national  goal  may  be  appropriate  for 
projects  in  an  urban  area  found  to  have 
many  women-owned  firms,  and  a  lower 
goal  for  an  area  with  few  or  no  women- 
owned  firms  reasonably  available.  In 
establishing  goals,  the  Region  shall 
solicit  views  of  women-owned 
businesses,  women's  oiganizations. 
representatives  of  construction  and 
engineering  firms,  technical  and 
professional  organizations,  women's 
banks,  affected  public  agencies,  and  the 
public.  The  Region  shall  establish  the 
Regional  goals  no  later  than  June  20, 
198a  Until  regional  goals  are 
established,  the  national  goal  shall  be 
the  applicable  goal  for  the  whole  region. 
The  Region  sbdl  reassess  the  goals  at 
least  annuaUy. 

Note. — Depending  on  the  results  of  the 
study  discussed  in  the  introductory  material 
in  this  Notice,  national  and  regional  goals 
may  be  made  applicable  only  for  projects  of 
some  lyilnimum  size,  or  otherwise  , 

implemented  differently  based  on  reasonable 
distinctions  between  projects,  geographic 
areas,  or  otlwr  factors. 

(b)  Promptly  after  establishing 
regional  goals  in  accordance  with  (a), 
the  Regional  Office  shall  distribute  a 
statement  of  the  goals  and  this  policy  to 
the  affected  States;  grantees;  all 
potential  grantees  (i.e..  those  in  the 
fundable  portion  of  the  State's  project 
priority  list):  women-owned  firms  on  the 
source  lists  grantees  have  developed 
under  Paragraph  (E);  and  other 
appropriate  organizations  and 
individuals.  This  distribution  shall  be 
repeated  at  regular  intervals,  generally 
not  less  than  every  six  months,  and 
whenever  goals  change. 

(c)  In  administering  this  PRM.  the 
region  shall  assure  that  grantees  and 
their  consultants  and  contractors  do  not 
"double  count"  minority  women  for 
purposes  of  the  WBE  and  MBE  goals. 

(d)  Within  30  days  after  the  Regions 
have  established  their  goals. 
Headquarters  OCR  shall  publish  all 
goals  as  a  Notice  in  the  Federal  Reyster. 
with  a  summary  of  tills  policy. 
Comments  on  the  goals  and  the  policy 
will  be  solicited  on  a  continuing  basis, 
and  any  comments  received  will  be 
considered  in  reviewing  program 
implementation  and  estabUshing  or 
modifying  national  and  regional  goals. 


(3)  Grantee  ImpleflMntation  of  Goals 
Program,  (a)  Each  grantee  shall 
implement  tiie  regional  goal  applicable 
to  it  in  one  of  the  fbUowhig  two  ways: 

(i)  The  regional  goal  may  be  inchided 
in  each  procurement  solicitation.  This  is 
the  preferred  method  of  implementation. 

(ii)  A  different  goal  may  be  included 
in  each  procurement  solicitation.  If 
justified  based  on  the  type  of  work  to  be 
performed  or  the  availability  of  women- 
owned  firms  for  the  specific  project. 
This  method  of  negotiated  goals  requires 
the  advance  approval  of  the  Regional 
Administrator. 

(b)  Each  grantee  must  assure  that 
solicitation  docimients  contain  the 
following  information: 

(i)  Clear  notice  of  the  applicable  goal, 
including  a  number  or  range  of  numbers, 
and  what  the  bidder  or  offeror  is 
obligated  to  do  under  the  policy. 

(ii)  How  the  positive  efforts  of  the 
bidder  or  offeror  will  be  evaluated. 

(iii)  A  notice  of  federal  and  grantee 
sanctions  for  failure  to  comply  w^th  the 
positive  efforts  in  the  solicitation 
documents. 

(iv)  A  copy  of  this  policy. 

(c)  The  Regional  OCRUA  has  the  right 
to  participate  in  the  review  of 
solicitation  documents,  and  to  require 
the  grantee  to  identify  corrective 
measures  needed  to  assure  compliance 
with  this  policy. 

(d)  Reasonable  cosU  of  WBE  liaison 
services,  as  determined  by  the  EPA 
Project  Officer,  are  allowable  costs 
(Uaison  services  are  the  services  of  a 
grantee  staff  person  or  other  entity 
which  helps  the  grantee  conduct  its 
record-keeping  and  other 
responsibihties  related  to  this  policy). 

B.  Grantee  Responsibilities.  The 
grantee  has  primary  responsibility  for 
taking  positive  actions  to  assure 
maximum  feasible  participation  by 
women-owned  firms  in  Step  1.2.3  and 
2&3  projects.  At  a  minimum,  these 
positive  efforts  shall  include  the 
following: 

(1)  In  cooperation  with  the  State  and 
appropriate  Regional  Director  of  the 
Office  of  Civil  Rights  and  Urban  Affairs 
(OCRUA),  developing  a  source  list  of 
women-owned  biuinesses  which  might 
be  interested  in  seeking  a  consultancy, 
contract  or  other  subagreement  under 
the  EPA-assisted  project,  and  updating 
the  identification  regularly  (not  less  than 
annually). 

(2)  Providing  the  source  list  of  women- 
owned  firms  to  all  prospective 
consultants  and  contractors,  cmd 
informing  them  of  EPA  policy  on  use  of 
women-owned  businesses. 

(3)  Assuring  that  the  women-owned 
firms  on  the  source  list  are  notified  of 


prospective  procurement  actions  in 
sufficient  fime  to  respond. 

(4)  Complying  writfa  the  requirements 
for  implementation  of  the  goals  program 
(see  (D)  above). 

(5)  Assuring  that  the  grantee's 
contractors,  consultants  and 
subcontractors,  in  tfieir  respective 
procurement  actions,  also  take  the 
actions  specified  in  (3)  and  (4). 

(6)  Maintaining  records,  to  be 
available  to  EPA  and  for  review  by  the 
public  of  contracts  with  women-owned 
businesses,  and  awards  to  such 

bllflillGSS68* 

F.  Responsibilities  of  Consulting  Firms 
and  Contractors.  All  consulting  firms 
and  contractors  of  the  grantee  are 
expected  to  make  positive  efforts  to 
identify  and  use  women-owned 
businesses,  in  accordance  with  the 
policy,  goals,  and  requirements  of  this 
memorandum.  Such  efforts  shall  include 
the  following: 

(1)  Extending  opportunities  to  women- 
owned  businesses  for  subcontracting, 
joint  business  arrangements,  and 
provision  of  equipment,  supplies,  and 
services. 

(2)  Notifying  women-owned 
businesses  known  on  the  source  list, 
and  other  women-owned  businesses 
known  to  the  contractor  or  consultant, 
of  goals  and  opportunities  to  compete 
for  or  do  business  with  the  contractor  or 
consultant. 

(3)  Making  maximum  feasible  efforts 
to  meet  the  goals  established  under  (c) 
above. 

(4)  After  bid  opening  or  consultant 
selection,  but  prior  to  award,  providing 
the  grantee  with  a  WBE  participation 
plan  for  achieving  the  applicable  WBE 
goal. 

(5)  Maintaining  records,  to  be 
available  to  the  grantee  and  EPA.  of  the 
efforts  under  paragraphs  (1),  (2)  and  (3) 
and  of  awards  to  women-owned  firms. 

(6)  Informing  the  grantee  and  EPA  of 
changes  in  plans  to  award  previously 
reported  proposed  subcontracts  to 
women-owned  firms. 

(7)  Requiring  each  subcontractor  to 
comply  in  a  like  manner  with  the  EPA 
policy. 

(8)  Meeting  the  requirements  of 
paragraph  (K)  below. 

G.  Respooribilities  of  EPA.  (1)  The 
Director  of  OCR  has  designated  a 
Womens'  Bosiness  Enterprise  Officer  in 
Headquarters  to  coordinate  with  the 
Office  of  Water  Program  Operations  in 
Headquarters  and  with  Regional  Water 
Division  Directon  and  Regional 
OCRUAs.  In  consultation  with 
Headquartera  OCR,  eadi  Regional 
Administrator  has  also  designated  such 
an  Officer  for  the  Regional  Office.  The 
Officer  will  provide  assistance  and 
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direction  in  support  of  the  policy  in  this 
memorandum,  and,  within  the  limits  of 
available  resources,  will  coojdinate  an 
outreach  program  to  identify  and  inform 
women-owned  businesses  which  are 
potential  participants  in  the  Contruction 
Grants  Program. 

(2)  Each  Regional  Administrator  shall 
assure  that  the  policy  and  requirements 
in  this  memorandum  are  implemented 
and  monitored  by  Water  Division 
Directors  and  the  Regional  OCRUA. 

[3}  Specific  Regional  responsibilities 
include: 

(a)  Notifying  in  writing  States, 
grantees,  and  municipalities  in  the 
fundable  portion  of  the  State's  priority 
list  of  this  policy. 

(b)  Reviewing  solicitation  iaserts  to 
assore  that  this  policy  is  adequately 
reflected  in  all  solicitations  for  contracts 
and  other  subagreements  under  grants. 

(c)  Establishing  a  process  of  review 
and  monitoring  to  assure  that  grantees, 
their  consultants  and  their  contractors 
make  positive  efforts  to  use  women- 
owned  businesses. 

(d)  Maintaining  records  on  awards  of 
contracts  to  WBE  firms,  to  be  submitted 
to  Headquarters  OCRUA  by  January  1 
and  June  1  each  year. 

(e)  Developing  source  lists  of  WBE 
firms,  in  cooperation  with  grantees, 
states,  and  interested  persons  and 
organizations. 

H.  What  Women-Owned  rums 
Should  Do.  Women-owned  businesses 
should  become  knowledgeable  about 
and  involved  in  the  State  and  local 
project  planning  process  under  the 
Construction  Grants  Program.  Women- 
owned  businesses  should  furnish 
capability  statements  to  the  EPA 
regional  OCRUA,  appropriate  State  and 
local  government  agencies,  and 
contractora  and  consultants  doing 
budness  in  the  Construction  Grants 
Program. 

I.  Sanctions.  (1)  Responsibilify 
determination.  In  the  event  a  bidder  or 
offeror  fails  to  objectively  demonstrate 
positive  efforts  to  meet  the  goal 
established  under  (D)  or  to  otherwise 
assure  that  women-owned  firms  have 
maximum  feasible  opportunity  to 
participate  in  the  construction  grant 
project,  the  grantee  shall  request,  in 
writing,  that  the  bidder  or  offeror 
provide,  within  some  reasonable  time 
stated  by  the  grantee,  (generally  within 
15  days  after  bid  opening),  evidence  of 
positive  efforts,  or  be  held 
nonresponsible  (and  therefore  ineligible 
to  receive  an  award  under  the  particular 
procurement  action).  The  EPA  Regional 
OCRUA  may,  after  its  review  of 
documents  submitted  under  Paragraph 
(F)  (4)  or  any  other  information 
available  to  it,  instruct  the  grantee  to 


issue  such  a  request,  ff  the  bidder  or 
offeror  fails  to  comply  adequately  with 
the  request,  the  grantee  shall  determine 
this  bidder  or  offeror  to  be 
nonreponsible,  and  shall  promptly 
advise  the  bidder  or  offeror  in  writing  of 
this  determination  and  the  basis  for  it  If 
the  bidder  or  offeror  disagrees  with  this 
determination,  the  bidder  or  offeror  may 
then  file  a  protest  under  40  CFR  35.939. 
A  finding  of  nonresponsibility  on  a 
contract  shall  not  prejudice  the  right  of 
that  bidder  or  offeror  to  submit  bids  or 
proposals  on  other  EPA-funded  projects. 
However,  in  determining  responsibility, 
the  grantee  will  consider  any  evidence  it 
has  concerning  performance  in  relation 
to  WBE  obligations  and  goals  under 
other  contracts. 

(2)  Exceptions.  Notwithstanding 
paragraph  (1),  The  grantee  may  allow  an 
award  of  a  contract  (with  EPA  approval) 
where  the  bidder  or  offeror  did  not 
demonstrate  positive  efforts,  if  (a)  delay 
incident  to  resolicitation  would  cause 
substantial  harm  to  the  grantee,  and  (b) 
the  contract  defines  specific  positive 
efforts  for  compliance  with  this  policy 
(including  goals)  during  contract 
performance,  with  appropriate  sanctions 
for  failure  (e.g.,  termination  or  liquidated 
damages). 

(3)  Grantee's  failure.  If  a  grantee  fails 
to  meet  its  obligations  under  Paragraph 
(1)  above,  or  fails  to  meet  any  other 
requirenient  in  this  memorandum.  EPA 
may  declare  the  grantee  nonresponsible 
under  40  CFR  30.340,  deny  assistance,  or 
modify,  suspend  or  terminate  assistance 
in  accordance  with  40  CFR  Part  30, 
Subpart  H. 

J.  Grantee's  higher  goals.  Nothing  in 
this  policy  prevents  a  grantee  from  using 
goals  higher  than  the  national  or 
regional  goals  for  use  of  women-owned 
firms  in  work  under  EPA  grants. 

K.  Contractors'  and  Consultants' 
Responsibilities  Affer  Award.  If 
requested,  contractors  and  consultants 
shall  submit  to  the  grantee  or  EPA 
copies  of  or  information  concerning 
awards  to  women-owned  firms,  and  lists 
of  WBE  firms  contacted  and  used.  From 
time  to  time  (but  not  more  often  than 
quarterly),  the  contractor  or  consultant 
will  be  expected  to  comply  with 
requests  from  the  EPA  Regional  OCRUA 
for  information  on  the  status  of 
compliance  with  the  policy  and 
requirements  in  this  memorandum.  EPA 
may  tailor  reporting  schedules  to  the 
particular  gqal  implementation  schedule 
of  the  grantee  and  its  consultants  and 
contractors.  In  the  event  a  consultant  or 
contractor  fails  to  conform  to  its 
obligations  under  this  memorandimi,  the 
grantee  will  require  corrective  efforts  or. 
as  appropriate,  modify,  suspend  or 
terminate  the  contract  or  subagreement. 


L.  Reexamination  of  policy.  On  or 

before  October  1. 1983,  the 
Administrator  will  examine  this  policy 
and  its  implementation  and  will  modify 
or  revoke  the  poUcy  as  appropriate. 

(FR  Doc.  80-12235  Filed  4-18-80: 8:45  am| 
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DEPARTMENT  OF  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  535 

Iranian  Assets  Control  Regulations; 
Additional  ProMI>ltions 

agency:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 
Acnow:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 
Control  Regulations.  The  purpose  of  the 
amendment  is  to  impose  additional 
prohibitions  on  dealings  with  Iran.  The 
need  for  the  amendment  is  to  implement 
the  provisions  of  Executive  Order  No. 
12211,  signed  by  the  President  on  April 
17, 1980.  The  effect  of  the  amendment  is 
that  imports  of  goods  fixim  Iran  or  of 
Iranian  origin  merchandise  are 
prohibited;  that  payments  or  transfers  of 
funds  or  other  property  to  any  person  in 
Iran  are  prohibited;  and  that  payments 
and  transactions  in  support  of  travel  to 
and  maintenance  within  Iran  of  U.S. 
citizens  and  U.S.  permanent  resident 
aliens  are  prohibited. 
EFFCcnve  date:  April  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dennis  M.  O'Connell,  Chief  Counsel, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasiuy, 
Washington,  D.C.  20220,  Tel.  202/37ft- 
0236. 

SUPPLEMENTARY  INFORMATION:  Since  the 
regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553,  requiring  notice  of  proposed  rule 
making,  opportunity  for  public 
participation  and  delay  in  effective  date 
fire  inapplicable. 

The  prohibition  set  forth  in  new 
S  535.209  on  payments  and  transactions 
in  support  of  travel  to  and  maintenance 
within  Iran  by  U.S.  citizens  and 
permanent  resident  aliens  does  not 
apply  to  U.S.  citizens  or  permanent 
resident  aliens  who  are  also  citizens  of 
Iran. 

Paragraph  (a)  of  new  S  535.562 
authorizes  imports  of  news  material  by 
newsgathering  agencies, 
notwithstanding  the  prohibitions  on 
imports  in  {  535.204.  Paragraph  (b)  of 
§  535.562  authorizes  transactions  in 
connection  with  newsgathering 
activities  of  journalists  and  news 
correspondents,  notwithstanding  the 
travel  and  maintenance  payment 
restrictions  of  §  535.209  and  the  import 
restrictions  of  S  535.204  and  the 
prohibitions  in  S  535.201  on  payments  or 
other  transfers  of  property  in  which  Iran 
or  an  Iranian  entity  has  an  interest 


In  addition,  new  S  535.563  authorizes 
remittances  to  any  close  relative  who  is 
a  citizen  of  Iran  and  who  is  a  resident  of 
and  within  Iran  notwithstanding  the  new 
prohibition  on  the  payment  or  transfer 
of  any  funds  or  other  property  to  any  . 
person  in  Iran.  The  prohibitions  do  not 
affect  remittances  &om  Iran. 

The  new  prohibitions  on  payments  or 
other  financial  transfers  in 
S  535.206(a)(4)  bars  any  withdrawal 
from,  or  debit  to,  an  account  within  the 
United  States  by  a  person  in  Iran  for 
purposes  of  any  transfer  to  any  person 
in  Iran.  However,  such  an  account  is  not 
a  blocked  account  and  may  be  used  for 
payments  or  transfers  within  the  United 
States. 

31  CFR.  Part  535  is  amended  as 
follows: 

1.  i.  535.204  is  added  as  follows: 

S  535.204    Imports  from  Iran  or  Iranian 


Except  as  specifically  authorized  by 
the  Secretary  of  the  Treasury  (or  by  any 
person,  agency,  or  instrumentality 
designated  by  him)  by  means  of 
regulations,  rulings,  instructions, 
licenses,  or  otherwise,  no  merchandise, 
other  goods  or  services  of  Iranian  origin 
may  be  imported  into  the  United  States 
if  such  merchandise  or  goods  are  or 
have  been  located  in  or  transported 
from  or  through  Iran  after  the  effective 
date  of  this  section. 

2.  S  535.206  is  amended  by' the 
addition  of  paragraph  (a)(4)  as  follows: 

{535.206    FInandal transactions. 

(a)  *  •  • 

(4)  Make  any  payment,  transfer  of 
credit,  or  other  fransfer  of  funds  or  other 
property  or  interests  therein  to  any 
person  in  fron. 

3.  S  535.208  is  amended  by  the 
addition  of  paragraph  (c)  as  follows: 

S  535.208   Evasions:  affactiva  data. 

•       •       •       •       • 

(c)  With  respect  to  any  amendments 
of  the  foregoing  sections  or  any  other 
amendments  to  this  part  the  term  . 
"effective  date"  shall  mean  the  date  of 
filing  with  the  Federal  Register. 

4.  i  535.209  is  added  as  follows: 

{535.209    Transactions  Incident  to  travel 
and  maintenance  of  MJS.  nationals  In  Iran 


(a)  The  following  actions  by  persons 
subject  to  the  jurisdiction  of  the  United 
States  are  prohibited: 

(1)  Any  direct  or  indirect  payment  or 
transaction  (including  any  transfer, 
other  dealing  in,  or  use  of  property) 
either  to,  by,  on  behalf  of,  or  other 
otherwise  involving,  any  foreign  country 
or  any  national  thereof,  which  is 


incident  to  travel  to.  or  travel  or 
maintenance  within  fran  of  any 
individual  who  is  a  U.S.  citizen  or  U.S. 
permanent  resident  alien. 

(b)  The  prohibitions  of  paragraph  (a) 
of  this  section  do  not  apply  to 
transactions  incident  to  travel  or 
maintenance  within  fran  of  individuals 
who  are  citizens  of  fran. 

(c)  The  effective  date  of  this 
prohibition,  as  it  relates  to  payments  by 
or  for  the  benefit  of  U.S.  citizens  or  U.S. 
permanent  resident  aUens  in  fran  is 
April  24. 1980. 

5.  §  535.562  is  added  as  follows: 

{535.562,   News  material. 

(a)  Imports  by  newsgathering 
agencies.  The  purchase  and  importation 
of  franiajn  origin  newspapers, 
magazines,  photographs,  films,  tapes, 
and  othejr  news  material  or  copies 
thereof  by  newsgathering  agencies  in 
the  United  States  are  authorized, 
without  restriction  as  to  method  of 
payment  provided  such  materials  are 
intended  for  use  in  news  publication  or 
news  broadcast  dissemination. 

(b)  Newsgathering  activities  in  Iran 
by  journalists  and  news  correspondents. 
The  following  fransactions  by  a 
journalist  or  other  person  who  is 
regularly  employed  by  a  newsgathering 
or  fransmitting  organization  who  travels 
to  fran  or  is  within  fran  for  the  purposes 
of  gathering  or  transmitting  news, 
filming  news  or  making  documentary 
films,  or  similar  activities  are 
authorized: 

(1)  Payment  of  expenses  for  fravel  to, 
and  maintenance  within,  fran  for  the 
purposes  of  gathering  and  transmitting 
news  to  the  United  States;  and 

(2)  The  acquisition  in  fran  for 
transmission  to  and  importation  into  the 
United  States  of  newspapers, 
magazines,  photographs,  films,  tapes, 
and  other  news  material  or  copies 
thereof,  necessary  for  the  journalistic 
assignments. 

(3)  Within  5  days  after  engaging  in  the 
initial  fransaction  with  respect  to  a  trip 
to  or  stay  within  fran  covered  by  this 
paragraph,  the  person  engaging  in  the 
fransaction.  or  the  organization  by 
which  such  person  is  employed,  shall 
notify  the  Office  of  Foreign  Assets 
Control.  The  notification  shall  include 
the  name  of  the  person  upon  whose 
behalf  the  general  license  is  being  used. 
Within  5  days  after  his  departure  ttom 
fran,  any  person  utilizing  the  general 
license  shall  send  a  second  notification 
to  the  Office  of  Foreign  Assets  Confrol 
that  he  has  departed  fran. 

e.  S  535.563  is  added  as  follows: 
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{536.563    Famly  remittances  to  Iran. 

(a)  Remittances  to  any  dose  relative 
of  the  remitter  or  of  the  remitter's 
spouse,  who  is  a  citizen  of  Iran  and  who 
is  a  resident  of  and  within  fran,  are 
authorized  provided  they  do  not  involve 
any  debit  to  a  blocked  accoimt  and  are 
for  the  support  of  the  payee  and 
members  of  his  household. 

(b)  The  term  "close  relative"  used  ^ 
with  respect  to  any  person  means 
spouse,  child,  grandchild,  parent 
grandparent  uncle,  aunt  brother,  sister, 
nephew,  neice,  or  spouse,  widow, 
widower  of  any  of  the  foregoing. 

(c)  The  term  "member  of  a  household" 
used  wiUi  respect  to  any  person  means  a 
close  relative  sharing  a  common    - 
dwelling  with  such  person. 

Authority:  Sec  201-207. 91  Stat  1626,  50 
U.SJC.  1701-1706:  E.O.  No.  1217a  44  FR  65729. 
E.O.  No.  12205. 45  FR  24088:  E.O.  No.  12211. 
45  PR  26685. 

Dated:  Aprill7, 1980. 

Staaley  L  Sommeifield. 
Director. 

Approved: 
Ridaid  J.  Davis. 

Assistant  Secretary. 

(FR  Doc  80-12364  niad  «-U-n  UkU  ami 
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Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  the 

Federal  Register 
123-5237    Corrections 
523-5215    Public  Inspection  Desk 
523-5227    Index  and  Finding  Aids 
523-5235    Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Of  Federal  Regulations  (CFR): 

523-3419 

523-3517 

523-5227    Index  and  Finding  Aids 

Presidential  Documents: 

523-5233    Executive  Orders  and  Proclamations 
523-5235    Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 
PvlblUc  Laws: 

523-5266    Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 

-5282     Statutes  at  Large,  and  Index 
275-3030    SUp  Uw  Orders  (GPO) 

Othar  PutHlcations  and  Services; 

523-5239  TTY  for  the  Deaf 
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523-3406  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 
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21607-22008 2 

22000-22872 3 

22873-23400 4 

23401-23630 7 

23631  — 24098........................«~.6 

2409B-24438 9 

24439-24850 10 

24851-25036 11 

25037-25370 14 

25371-25786 15 

25787-26016 16 

26017-26310 17 

26311-26684. .. 18 

26685-26942 .21 


CFR  PARTS  AFFECTED  DURING  APRIL 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (ISA),  which 
lists  parts  and  sections  affected  by  documents  puliiished  since 
the  revisk)n  date  of  each  title. 


1CFR 

PiropoS6d  RutoK 

305 23703 

3CFR 

Executive  OrderK 
11958  (Amended  t)y 

EO  12210) 26313 

12187  (Amended  by 

EO  12209) .....26311 

12205  (Amended  by 

EO  12211) 26685 

1 2209 2631 1 

12210 26313 

1 221 1 26685 

Administrative  Orders: 
No  80-15  of 

April  2,  1980 

12172  (Amended  by 

EO  12206) 

12205 24099 

12206 24101 

12207 25373 

12208 25789 


.26017 


24101 


4667  (See 

Proc.  4750) 26019 

4740 21 1 99 

4741 21201 

4742. 21607 

4743 22009 

4744 22864 

4744  (Amended  by 

Proc.  4748) 25371 

4745 24851 

4746 „ 24853 

4747 25037 

4748 25371 

4749 25787 

4750 2601 9 


4  CFR 

31 

33 

34 

Proposed  Rules: 
418 


.22873 
.22873 
.22873 

.25067 


5CFR 

213 22873,  2631 5 

335 „  24855 

351 24855 

432 24855 

752 24855 

771 24855 

831 22953,  23631,  24856 

870 „ 23631 

871 23631 

890 23631 

891 „ 23631 

2500 22873 


2504 22049 

410 24899 

2424 25067 

2502. 26714 

6CFR 

705. 

.. 21259,  21609 

706. 

21609 

707 

7CFR 

2 

20 

21609 

21610,25039 

24103.24439 

25 23401 

271 21998.  22873.  23288 

272...... 

273 

21998,  22873 

.....21998.  22873,  23288 

274 

.„.21998,  22873,  23288 

275 — 

278 

301 

. 23637,25375 

23288 

—  >  .21260.24856 

410. 

25791 

905. 

24440 

907 

908 

910 

928 

979. 

985 

....22011.24441,26021 

...22011.23638.24442. 

26021 

....22882.  24858.  26315 

23638 

24105 

2503» 

991 

24441 

1004.... 

23401 

1032.... 

23401 

1050.... 
1062.... 
1068.... 

23401 

23405 

1421.... 

, 26308 

1446.... 
1464.... 

24442 

266fi7 

147Z... 

24fi58 

1701.... 

22883 

2859.... 

23639 

Fi'oposed  Rules: 

28 26340 

414 

25073 

415 

25066 

760.:.... 

24899 

971. 

24489 

999 

24167 

1036.... 

24167 

1097.... 

24492 

1102.... 

24492 

1108.... 

24492 

1124.... 

25407 

1260.... 

1425.... 

24492 

1427.... 

„ 23449 

1701.... 
2900.... 

„...  24900-24901.  26340 
25408 

11 
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8CFR 

21 2 24849 

214 23641,  24859.  25791, ' 

26015 

245 2601 5 

248 „..  23641.  26015 

299 „ „ 21610 

9CFR 

5 1 „ „ 24860 

75 26316 

82 26316 

92 24860.  26317 

331 24861 

PfOpOMd  Rums: 

51 26341 

73 26341 

83 22954 

92 26342 

10CFR 

0 26022 

205 21203.  24861,  25375 

211 21204,22012 

21 2 21206 


564 26024 

590 241 1 2 

701 22888.  26687 

71 1 24384 


2 „ - 26071. 

1 9 21 261 

20 26072.  26717 

51 -_ 241 68 

205 „ 25780 

435 ™ 25097 

455 26717 

461 ; 24092 

477 24516 

11CFR 

Ch.  1 21209,  23642.  25378 

100 21210.21211 

1 01 21 21 1 

10^ 21211 

103 ™ 2121 1 

1 04 21 211 

106 2121 1 

108. 2121 1 

109 _.. „ 2121 1 

1 1 0 „ 21 21 0,  21 21 1 

111 21211 

112. 21211 

113 „ 2121 1 

114 21210.  2121 1 

12CFR 

26. 24384 

205 25379 

207 _ 24106 

21 2 24384 

220 24106 

221 24106 

224 _ _ 24106 

229 22883.  23642,  24444, 

24842,26318 

265 24447 

304 22885 

328 23645 

330 - 23645 

331 23645 

348 24384 

523..„ 2121 1 

533 24446 

545 24108.  24446 

555 24446 

561 26024 

563f 24384 


17.....„ „ „ 25078 

306. 22955 

54& 241 78 

701 26073 

13CFR 

101 2161 1 

107 25794 

121 21262,22950 

309. 21611 

PfopoMd  Rulss. 

28 21261 

121 21649.  23704 

124. 22971 

14CHI 

21 25046 

23 25046 

36 25046 

39 .24448-24454,  25047, 

26030-26032,26690 
71 23406.  24455.  25054. 

26033,  26034. 26691 

75 22013 

91 „ 25046 

95 25055 

97. _...  24456,  26692 

121 25046 

1 35 25046 

laa ™..  25046 

158. 21211.  22014 

221 241 1 5 

30Z „ „_ 26034 

304. „  26035 

315L - ...„.  23646 

374a -  25796 

3661 21612.  26035 

387 „  26095 

390. 241 15 

1 241 23406 

Propwd  Wul— : 

Ch.  I 25350.  26717,  26718 

Chi  V 23465 

39. 24493.  25039.  26075. 

26078 

71 .22052.  23457-23465. 

26079-26062 

73 24498 

91 ._ 25355 

152. 26091 

1 98 26091 

207 26083 

208. 26083 

211 26084 

212. 26083 

21 4 26083 

215 24494-24498.  25079 

26084 

221„ 2581 7 

250 2581 7 

255 : 2581 7 

296 „ 2581 7 

374a. 25824 

380. 26084 

385 26064 

399 241 78 


7c 26693 

369 24862 

371 21612 

377 21615 

379 „ 21612 

385 21612.  24458 

399. 21612.  24458 


.25034 


377.. 


16CFR 

2 21622 

3 „ 21 622 

13 21214.  22018.  22020. 

22021.24122 

305 26035 

803 21 21 5 

1015 22022 

1205 26334 

1 209 26333 


Ch.  1 22972 

13 23466.  24901.  26344 

419 24499 

436 26347.  26356 

437 ._ 23706.  24499 

1307 -...25409 


17CFR 

239 

240 

249 


23651 

23651 

23651 

PropoMd  RuteK 

1 _.....  22974 

201  .„ „.  24499 

21 0 24499 

229 23470.  24499 

230 23470.  24499.  26366 

231 24499 

239 24499.  26366 

240 - 23470.  24499 

241  „ 24499 

249 „ 24499 

250 ....23470 

270 23470 

274 24500.  26366 

275 25080 

1SCFR 

0 21216 

1 21216 

2...„ - 21 21 6 

3 21 623 

46....„ 2341 3 

141 21623 

157 21216 

260 - 21 623 

271 241 23 

272. 24 1 23 

274 24 1 24 

282 22891 .  22952 

284 21216 

292 23661 

294 23684 

375 21 21 6.  26694 

376 21216 

41 0 22892 

701 24459 

713 .,  24863-24864 

1 307 22893 


1SCFR 

7a. 

7b. 


.26693 
.26693 


Ch.  VL- 26718 

2 22053 

282 22110.  22974.  25825 

710 „ 25302 


711 

25302 

713 

...„ 25302 

714 

25302 

716  

25302 

• 

19CFR 

353 

355 

.23684, 

24126-24127 
23685 

PropOMd 

210 

211 

RutoK 

24192 

20CFR 

404... 22023.  25060,  25383 

654 ;....„ „..  22901 

Proposed  RuIm: 

416 _ 26719 

655 24902 

675 23296.  24903 

676 23296.  24903 

677 23296,  24903 

678 23296.  24903 

679 23296.  24903 

21CFR 

Ch.  II.. 24128 

2 22901 

5 „ .22902 

1 4 „ 21 225 

58 24865 

81 22904 

1 01 22904 

1 72. 22914 

1 77 2291 5 

1 78 25388 

182. 22914 

184 22914.26319 

1 86 2291 4 

201 25760 

207 ; 25760 

314 25760 

436 22921 

440 22921 

442.. 2291 8 

510..™ 22922.  24865 

520 22920 

540 22923 

558 22922,  23686.  24865 

561 21227.  26695 

573 22920 

861 23686 

1308 26696 

320 

561 „ 

601 

610 

630 

640 


._ 22974 

25098 

25652 

........22975 

.. 25652 

22975 

1 304 241 98 

1 306 24199 


22CFR 

41 

46 

23CFR 


.24849 
.24436 


450. 26091 

628 24505 

645 26280 

658 „.  26091 

1 204. 26091 
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24  C|^ 
115 

24866 

201 

23686 

205.... 
213.... 
234.... 

.......»..«.H.M....2Gu97 

23686 

23fiflfi 

510 

803.... 

24802 

2341 9 

880.... 

_ 22923 

888.... 

23419 

3282.. 

. 26906 

Propo##d  RuIms 

510..... — 24808 

570.... 
885.... 

24044.  25827 

24903 

3280.. 

26908 

25  cm 

Ch.  III. 22924 

700.... 

25389 

Prop<M 
171.... 

SO  RlNMS 

..„,. 24200 

177 ... 

24200 

182.... 

24200 

■   7 

26Cm 

1 L 24128.  26319 

7 2631 9 

31 

.  241 28 

150.... 
301..... 

„ 23384 

„... 26324 

1 24200-24207.  26092 

3 24205 

14 1  26092 

31 

53 

24205.24207 

24205 

27  cm 


PropoMd  Ruin: 

4 

22977 

28  cm 

0 

22023 

45 - 

527...1 

26376 

23364 

551...- 

23364 

23364 

Ch.  1 

26098 

23367 

572.. 


.23364 


29  cm 

1604. 
1613. 
1910. 
2520. 


25024 

.....24130.  25796 

26366 

24866.  25404 

261 0.: 21 228 

PropoMd  RuIm: 

1 ^ 21263 

4 ! .. 21263 

5 1. 21 264 

29 1 25410 

1 405 24507 

1 425... 21 264 

1910 „...21265.  22977 

1 918.. 21 265 

1926... 21265.  22977 

1928.; 21265 


CrR 


30 


11 i. 


23990 


70 - 

.23990 

7f 

' 

.23990 

75 

.23990 

90l  .— 

.23990 

71 5_ 

.25998 

ftlA 

.25998 

26001 

817 

926 



.25998 

26001 
.21550 

Ch.VH 

.24210 

,26368 

70 

.24008 

71 

.24009 

90 

.24017 

211.  ._ 

.26924 

716.._  . 

.25992 

783™ 

.25990 

78S.. 

.25992 

816 

.25990 

817 

.25990 

31  cm 

316 

• 

.21880 

342. 

.21988 

535 24408 

Proposal  Ri4ns 

Ch.  1! 

24432 

26940 
.  25827 

32  cm 

169a...... 

.22924 

238.. 

630. 



.21228 
.25060 

866 

.26037 

888 

.26037 

889 

.25060 

953 

1700 



.23423 
.21634 

33  cm 

147  _.... 

.26697 

175. 

.22110 

207 

.24460 

325 „ 

.22112 

PrapoMd  Rule*: 
100. 

.23472 

110 

.25081 

117 

165 

..23473 

24508 

,  25082 
.25081 

175„  .. 

.24509 

36  cm 

7..... 

222 - 

,,,,,„  J   ,,, 

.22023 
..24133 

1202. 

..25796 

38  cm 

4 

. 26326 

3 

14 



.25391 

,  25392 
.21242 

36 21242 

14 

,23687 

,  24138 
..  22978 

17 

..  22979 

21 

..21653 

36. 

..25411 

39  cm 

111 

..26698 

40  cm 

22 

..  24360 

52. 21634.  23424.  24139- 

24140. 24460. 24669. 26038, 

26327 

60. 23374 

80. 24360 

81 21244.  22929,  24469, 

24869.25063 

86 26044 

100 26046 

120..-. 21246 

1 22™ „ 21 635 

125..„ 21635 

168 24360 

180...- 21247.  22931.  23424, 

24877.26048,26330 

226..- 24360 

775—. 26331 

Proposed  Rules: 

Ch.  I„ 26722 

30. 23706 

51 - 21 592 

52 21266,  21271.  21282. 

21290. 21292. 21297. 21 592, 

22981 .  22982. 22987. 23473, 

24509, 25087. 26101, 26368. 

26721 

58 21 301 

59.„ 21 592 

60 21302,  26304,  26910 

61 25828.  26660 

65.- -  22987.  26902 

81....- 24510 

1 25 21 303 

1 62 -  26370 

163- -26373 

1 80 251 00 

401 21 655,  26734 

419...- 26721 

425™ V 2421 1 

446..- - 23707 

712..- 23473,  26386 

761 25828 

775 - 26386 

41  cm 

Ch.  I 23688 

3-1 _..„.  25393.  25394 

3-2 25393 

3-3 — 25393 

3-7 25394 

9-1 24376 

9-3 24376 

9-7 24376 

9-16 24376 

9-50 24376 

101-20 22932 

101  -21 - 22932 

Proposed  Rules: 

Ch.  Ill 24211 


42  cm 

Subchapter  C 24878 

1 10..- 24352 

405..„ 22933.  24838,  26699 

442..- 22933 

489..-. 22933 

Proposed  Rules: 

74 25412,  26387 

122..-, 2451 1 

123 2451 1 

405 25412.  25829.  26387 

431 .._ 22988 

460.™ 21 657 


43  cm 

7 -. 

Proposed  Rules: 
17 


PiMIe  Land  Orders: 
2595  (Amended  by 
PLC  5715) 21248 

5653  (Revoked  by 

PLO  5716) 24890 

5654  (Revoked  by 

PLO  5716) 24890 

5712  (Corrected  by 

PLO  5717) 25064 

571 5_ 21248 

5716_ 24890 

571 7- 25064 

571 8-. 25064 

44  cm 

64. 22941.  26049.  26331 

65 22942.  26051 

67 22024.  22027,  25798 

205™, 26052 

riopcwsd  RutesT 

67 22114.  22116.  22988, 

22994. 25831-25834. 26389 

45  cm 

Ch.  L_ 22494 

Ch.  XIV 22494 

Ch.XV 22494 

100b._ 22648 

lOOd™ „ 22634 

1 16a- 22654 

1 16d-. 22660 

119.™ 22680 

120.._ 22680 

123 - 23208 

123a 23208 

123b- 23208 

123c 23208 

123d -23208 

1 23e 23208 

123f 23208 

123g 23208 

1 23h „ 23208 

1 231 23208 

134 23602 

1 60b 22690 

1 60c 22702 

160f. 22730 

160g 22742 

1 61  b 22750 

161c 22742 

161e 22758 

161f 22764 

161h „„ 22770 

1 61  m -.. 23200 

163 22702 

163a - 22702 

163b -.. 22702 

163c 22702 

163d 22702 

166 22776 

166a 22776 

166b 22776 

166a 22776 

182 22803 

1 84 24040 

193...- 26914 

1 95 22690 


24471 

24074 


195a.. 
195b_ 
205..- 
235-.. 

1050 

1060 

1501 

Proposed  Rules: 
Ch.  XI 


.22690 
.22690 


-25397 
^25397 
...25064 
-26712 
...26705 

-23473 
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100a. 21303 

100b 21303 

105 22806 

121d 22806 

121e..„ 22806 

1 21  f 22806 

1 21  h. 22806 

121k. 22806 

131 22806 

1 32. 22806 

1 33 22806 

1 36 22806 

1 46 22806 

146a. 22806 

1 48 22806 

151 24070 

154 22806 

1 55 22806 

1 57 22806 

1 58 22806 

1 59 ~ 22806 

164 22806 

169 22806 

1 72 22806 

1 73 22806 

1 79 „.. 22806 

1 82 22806 

182a. 22806 

1 65 25028 

191 22806 

1 94 22806 

1 97 22806 

1 98 22806 

1076. 26102 

1300 23474.  26390 

1480 21657 

46CFR 

30 23425.  25065 

33 24471 

34 22040 

35. 24471 

56 2671 1 

71 24471 

75 24471 

76 22040 

78 24471 

91 24471 

94 24471 

95 22040 

97 24471 

160 „ 24471 

162 22040 

1 67 22040 

1 89 „ 24471 

1 92 - „ 24471 

1 93 _ 22040 

1 96 24471 

221 21 635 

308 22041 

525 25798 

530 25798 

540....„ 23428 

PrapoMd  RuIm: 

30 23475.  25083 

44 26722 

1 51 23475,  25083 

160 221 16 

536 23708 

538 23708 

47CFR 

0 22945,  25398.  25399 

2. „ 241 54 

15 „....  24154 


22. 25802 

64 „  26054 

73...21 636-21 638. 

23430-23439,  25400.  25401. 
25806,  25808,  26059.  26390. 

26707 

74 „ 26059 

76 23440 

PropoMd  RuIm: 

Ch.1 26723 

2. 21306,  21661.  25412 

25844 

1 5 23478 

22. 21306 

61 24212 

63 26724 

67 24212 

73 21661,  23478-234830. 

24213-24214.25414 

81 21 661 

83 21661 

87 2541 5 

90 25412.  25844 

97 2541 8 

48CFR 

PropoMd  RuIm: 

49 21 306 

49CFR 

1 26068 

23 23441 

71 25065 

1 92 23441 

21 5 26708 

395. 22042 

571 22044 

575 23441 .  23442 

635 ~ 26298 

1014 22945 

1033 21246-21255.  21639. 

21641. 21643. 22945. 23444- 

23447. 23690-23701 ,  24487. 

24890-24897. 25401 ,  25402. 

25810-25812.26331 

1 047 22948 

1 1 00 26069 

PrepoMd  RuIm: 

Ch.  X 26395 

1 72 25083 

1 73 25083 

177 25083 

1 78 25083 

1 79 25063 

192 221 18 

258 26091 

260 26091 

325 221 20 

531 2451 1 

571 2451 7 

61 3 26091 

640 221 21 

1041 25419 

1 057 26399 

1 307 21 662 

1310 21662 

50CFR 

17 21828.  24088.  24904 

21 25065 

23 22848 

26 21256.  22047.  25813 

230 22948 

285 2581 4 

450 » -....23354 


451 23354 

4S2. 23354 

453 23354 

61 1 21256.  21845 

661 22949.  25403 

655..... 21 845 

656 21 256 

671 2581 5 

PropoMd  RuteK 

Ch.  VI 25844 

23 23370 

216 23002 

601 26402 

611 21307.  22121.  22144. 

22121.25421.25845 

656 22144 

657 21 307 

671  .„ 25421 


AQENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  folowing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.)       ! 


W«dn— day 


f  Hrtair 

riwHiy 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/ APHIS 


DOT/COAST  GUARD  USDA/APHIS 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  nomially  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  woric  day  following  the    . 
hoMaj. 


Comments  on  this  program  are  stHI  invited. 
Comments  should  be  submitted  to  the 
Day.of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  Ger>eral  Services  Administration, 
Washington,  D.C.  20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Fadaral  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

I        ENVIRONMENTAL  PROTECTION  AGENCY 
18374      3-21-80  /  Toxic  substances  control;  inventory  reporting 
requirements 

FEDERAL  COMMUNICATIONS  COMMISSION 
17014      3-17-80  /  FM  broadcast  channel  assigned  to  Manhattan, 

Kans. 
1756t      3-19-80  /  Procedural  requirements  for  the  Domestic  Public 
I       Radio  Service 

INTERSTATE  COMMERCE  COMMISSION 

1800C       3-20-80  /  Procedures  for  the  handling  of  related  rail 
abandonment  appUcitions 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 

1 1 12|i       2-20-80  /  Exempt  chemical  preparations 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration— 

5002        1-22-80  /  Identification,  classification  and  regulation  of 
potential  occupational  carcinogens 

NUCLEAR  REGULATORY  COMMISSION 

18370      3-21-80  /  Simplification  of  licensing  requirements  for 

export  of  certain  quantities  and  types  of  nuclear  material 


PERSONNEL  MANAGEMENT  OFFICE 
18365       3-21-80  /  Examining  system;  training  provisions 
TREASURY  DEPARTMENT 

Customs  Service — 

17976      3-20-80  /  Foreign-trade  zones;  change  in  method  of 
determing  dutiable  value 

WAGE  AND  PRICE  STABILITY  COUNOL 
18365       3-21-80  /  Procedural  amendments 

Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  Public 

Laws. 

Last  Listing  April  16. 1980 
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Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1980) 


Quantity      Volume 


Title  7— Agriculture 
(Parts  0  to  52) 

Title  7— Agriculture 
(Parts  700  to  899) 

Title  7— Agriculture 
(Parts  900  to  944) 

Title  7— Agriculture 
(Parts  1060  to  1119) 


Price 

$8.50 

7.00 

7.00 

7.00 


Amount 


$- 


Total  Order    $. 


[A  Cumulative  ctiecklist  ofCFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  SectUms  Affected).^ 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Emclostd  limd  $ (check  or  momey  order)  or  cbarg*  to  my  Dtposit  Accouitt  No 

fleas*  tomd  me copies  of: 


PLEASE  FILL  IN  MAILING  LABEL 
BELOW 


Nam 

Scicct  mUim*  . 

Caqr  and  Slate 


ZIP  Code. 


FOR  USE  OF  SUPT.  DOCS. 


Encloicd 

To  be  ma  i  led 
Utcr 


Subscription 

Refund 

Postage 

Foreign  handling. 


FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW.  INCLUDING  YOUR  ZIP  CODE 


SfPERINTENDENT   OF   DOCUMENTS 

U.S.    GOVERNMENT    PRINTING  OFFICE 

WASHINGTON,   D.C.      20  i02 


OFFICIAL  BUSINESS 


POSTAGE   AND   FEES   PAID 
U.S.   GOVERNMENT   PRINTING  OFFICE 

375 

SPEaAL   FOURTH-CLASS  RATE 
BOOK 


Name 

Street  address 
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Citr  and  State ZIP  Code. 
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Highlights 


27382     Community  Development    HUO/CPD  revises 

policies  and  procedures  for  use  of  reallocated  block 
grant  funds;  effective  5-22-80  (Part  VII  of  this  issue) 

27363     Cost  Principles  for  Grants    OMB  revises  rules 
covering  State  and  local  governments;  (Part  III  of 
this  issue] 

27388    Biomedical  Sciences  Program    HEW/OE  issues 
final  regulations  governing  the  awarding  of  direct 
discretionary  grants  (2  documents)  (Part  VIII  of  this 
issue] 

26947     Iranian  Nationals    ]ustice/INS  clarifies  limited 

conditions  under  which  they  may  seek  adjustment 
of  status;  effective  4-11-80 

26960    Financial  Assistance  Programs    HEW/SSA  issues 
coverage  and  conditions  of  eligibility  for  aid  to 
families  with  dependent  children;  effective  4-22-80 

26984    Federal  Acquisition  Regulations    OMB/FPPO 

issues  notice  of  availability  and  requests  comments; 
comments  by  6-20-80 

26979    Small  Cities  Community  Development    HUD/CPD 
proposes  to  modify  rules  governing  the  block  grant 
program;  comments  by  5-22-80 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  o^icial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
D.C.  20406.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
■  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I)- 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  dociunents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Docimients  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubUshed.  unless  earlier  filing  is  requested  by  the 
issuing  agency.    , 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


27400 


27410 


26943 


27426 


27414. 
27420 


26956 


26980 


27204 


Federal  Contracts    Lajbor/Sec'y  proposes  revisions 
for  Administrative  Procedings  enforcing  labor 
standards:  comments  by  5-27-60  (Part  IX  of  this 
issue) 

Board  of  Service  Contract  Appeals    Labor/Sec'y 
proposes  establishment  to  hear  matters  related  to 
Service  Contracts,  contract  work  hours,  and  Safety 
Standards  Act;  comments  by  5-27-80  (Part  X  of  this 
issue] 

Rural  Development    USDA/FmHA  issues 
regulation  to  provide  assistance  to  areas  impacted 
by  increased  coal,  uranium  production;  effective 
4-22-80 

Food  Stamps    USDA/FNS  provides  for 
certification  of  households  containing  applicants  for 
SSI  and  social  security  benefits;  effective  8-1-80 

AFDC  Recipients    Labor/Sec'y  and  HEW/HDSO 
amends  Work  Incentive  n*ogram  regulations; 
effetive  4-22-80  (2  documents]  (Parts  XI  and  XII  of 
this  issue] 

Spirits    Treasury /ATF  provides  temporary  optional 
method  for  determining  proof;  effective  4-22-80 

Work  Study  Program    HUD/CPD  proposes  to 
convert  present  guidelines  into  regulations  for  Fiscal 
Year  1980;  comments  by  6-20-80 

Microbiology  or  Immunology  Devices    HEW/FDA 
proposes  general  rules  applicable  to  classification; 
comment^  by  6-23-80  {161  documents)  (Part  II  of 
this  issue] 


26959     Mobile  Homes    VA  increases  maximum 

permissible  interest  rate  on  guaranteed  loans: 
effective  4-16-80 


27018     Privacy  Act  Documents    HUD/Sec'y 
27080    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


27204  Part  11,  HEW/FDA 

27363  Part  III.  0MB 

27366  Part  IV.  EPA 

27370  Part  V.  EPA 

27378  Part  VI.  DOD/EC 

27382  Part  VII,  HUD/CPD 

27388  Part  VIII.  HEW/OE 

27400  Part  IX.  Lat)or/Sec'y 

27410  Part  X.  Labor/Sec'y 

27414  Part  XI.  Labor/Sec^ 

27420  Part  XII,  HEW/HDS6 

27426  Part  XIII,  USDA/FNS 
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26943 


Agricultural  Marketing  Service 

RULES 

Papayas  grown  in  Hawaii 

PROPOSED  RUL£S 


2696^     Grapes  grown  in  California 

Agricultural  Department 

See  also  Agricultural  Marketing  Service;  Farmers 
Home  Administration;  Food  and  Nutrition  Service; 
Food  Safety  and  Quality  Service;  Forest  Service. 

Air  Force  Department 

RULES  7 

Special  investigation  office: 
26950        Fraud  and  violations  of  public  trust  in  contracts 
or  acquisition  process;  correction 

NOTICES 

Environmental  statements:  availability,  etc.: 
2698^         Bergstrom  AFB,  Tex.;  proposed  aircraft  addition 
and  Air  Force  Reserve  unit  removal 

Afcotwl,  Tobacco  and  Firearms  Bureau 

RULES 

Alcoholic  beverages: 

Gauging  procedures;  optional  method  for  spirits 

proof  determination;  temporary 
PROPOSED  RULES 

Firearms  and  ammunition,  commerce  in: 
Sales  at  organized  gun  shows;  advance  notice 

Army  Department 

See  also  Engineers  Corps. 

RULES 

Radiation  sources  on  Army  land;  procedures 

governing  use  by  non-Army  entities 

NOTICES 

Meetings: 
Medical  Research  and  Development  Advisory 
Panel 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Arts  and  Artifacts  Indemnity  Panel 
Arts  National  Council 
Museum  Advisory  Panel  (3  documents) 

Center  for  Disease  Control 

RULES 

Clinical  laboratories;  license  fee  requirement 
eliminated 

CWn  Aeronautics  Board 

PROPOSED  RULES 

Air  carriers,  certificated: 
26976        No-smoking  area  provisions  aboard  aircraft; 
limitation  of  seating  accommodation  right 

NOTICES 

Hearings,  etc.: 
269811        Air  Niagara  (1978]  Ltd. 


26951 


26982 


26958 
26996 


Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Futures  Trading  Commission 

RULES 
26952     Freedom  of  Information,  Privacy,  and  Sunshine 

Acts;  implementation;  establishment  of  compliance 
staff 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Community  development  block  grants: 
27362         Reallocated  funds 
PROPOSED  RULES 
Community  development  block  grants: 

26979  Small  cities  program;  increased  State 
participation 

Comprehensive  planning  assistance: 

26980  Work-study  program  guidelines;  conversion  to 
regulations;  advance  notice 

Copyright  Royalty  Tribunal 

RULES 
26958     Cable  royalty  fees;  filing  of  claims 


Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Engineers  Corps. 
NOTICES 
Meetings: 
Armed  Forces  Epidemiological  Board 


2707! 
2707( 
2707! 


2696() 


26989 


27388 
26960 


27398 


27013 


26950 


Education  Office 

RULES 

Biomedical  sciences  program 

Educational  improvement,  resources,  and  support; 

grants  to  State  educational  agencies;  correction 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 

Biomedical  sciences  program 
Meetings: 

Bilingual  Education  National  Advisory  Council 

Energy  Department 

See  also  Energy  Information  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department;  Western 

Area  Power  Administration. 

RULES 

Patent  and  copyright  infringement  claims;  filing 

requirement  guidelines 


Energy  Information  Administration 

NOTICES 
26990     Data  collection  reports;  discontinuance  of  certain 
forms 


IV 
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27378 


27366 

26983 
27380 

26984 

27005 
27005 

27009 

27006- 
27007 

27071 
27080 

26943 

27071 


26955 


26990 
26993 
26993 
26993 
26993 
26994 
26994 


Engineers  Corps 

PfiOPOSeO  RULES 

Flood  damage  prevention;  urban  area  protection 

level;  policies  and  procedures 

Environmental  Protection  Agency 

RULES 

Uranium  mill  tailings  standards: 
Inactive  processing  sites;  cleanup  standards  for 
contaminated  buildings  and  open  lands;  interim 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Michigan 
Uranium  mill  tailings  standards: 

Inactive  processing  sites;  cleanup  standards  for 

contaminated  buildings  and  open  lands 
Water  pollution  control: 

Consolidated  permit  regulations;  issuance  date 

for  purposes  of  judicial  review 

NOTICES 

Pesticide  registration,  cancellation,  etc.: 

Funginex  emulsifiable  concentrate 
Pesticides;  temporary  tolerances: 

Abbott  Laboratories 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

Mobay  Chemical  Corp..  et  al. 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts  (2  documents) 

Equal  Employment  Opportunity  Commission 

NOTICES 

Equal  employment  opportunity  responsibilities; 
case  processing  and  compliance  review  procedures, 
etc.;  memorandum  of  understanding  with  Federal 
Contract  Compliance  Programs  Office;  inquiry 
Meetings;  Sunshine  Act 

Farmers  Home  Administration 

RULES 

Rural  development: 
Energy  impacted  area  development  assistance 
program;  clarification 

Federal  Contract  Compliance  Programs  Office 

NOTICES 

Equal  employment  opportunity  responsibilities: 
case  processing  and  compliance  review  procedures, 
etc.;  memorandum  of  understanding  with  Equal 
Employment  Opportunity  Commission:  inquiry 

Federal  Energy  Regulatory  Commission 

RULES 

Public  Utility  Regulatory  Policies  Act  of  1978: 

Small  power  production  and  cogeneration 

facilities;  qualifying  status;  rehearing  motion 

extension  of  time  denied 
NOTICES 
Hearings,  etc.: 

Alabama-Tennessee  Natural  Gas  Co..  et  al. 

Anadarko  Production  Co.,  et  al. 

Arizona  Public  Service  Co. 

Boland  Oil  Co. 

Cities  Service  Gas  Co. 

Columbia  Gas  Transmission  Co. 

Conunonwealth  Edison  Co. 


26995 
26995 

26996 

26996 

26996 

26996 

27997 

26997- 

26998 

26998 

26998 

26999 

26999 

27000 

27000 

27000 

27001 

27002 

27080 

26999 


26978 


27080 


26984 


27010 
27011 
27011 
27011 
27010 
27080 


27080 


27011 


27024 


Consolidated  Gas  Supply  Corp..  et  al. 

Consumers  Power  Co. 

Delmarva  Power  &  Light  Co. 

Duke  Power  Co. 

Florida  Power  &  Light  Co. 

Georgia  Power  Co. 

Gulf  States  Utilities  Co. 

Iowa-Illinois  Gas  &  Electric  Co.  (2  documents) 

Lousiana  Intrastate  Gas  Corp. 

Louisiana  Resources  Co. 

Mountain  Fuel  Supply  Co. 

Northwestern  Public  Service  Co. 

Public  Service  Co.  of  New  Mexico 

Southwestern  Electric  Power  Co. 

Superior  Water  Light  &  Power  Co. 

Texas  Gas  Transmission  Corp. 

TUCO.  Inc. 
Meetings;  Sunshine  Act 
Public  Utility  Regulatory  Policies  Act  of  1978: 

Small  power  production  facilities;  qualifying 

status;  certification  applications,  etc. 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Single  family  property  mortgagees;  application 
and  commitment  extension  fees  elimination; 
transmittal  of  interim  rule  to  Congress 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Contracting  by  negotiation;  availability  of  draft 
and  inquiry 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Circle  Management  Co. 

Henning  Bancshares,  Inc. 

Kanawha  Investment  Co. 

Mountain  Financial  Co. 

National  Detroit  Corp.  et  al. 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Premerger  notification  waiting  periods;  early 
terminations: 
Franklin.  Stanley  I. 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Indiana-Michigan  Cooperative  Anadromous 
Fisheries  Program,  St.  Joseph  River 
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26947 


2697^ 
27204 


27014 
27016 


27426 


26947 
26944 


26986 


2701;  t 


2701^ 
27018 


27012 
27018 
27012 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
26995        Triamcinolone  injection 


2701' 


Meat  and  poultry  inspection,  mandatory: 

Diethylstilbestrol  (DES)  in  cattle,  certification  of 

reconditioning;  ante-mortem  inspection;  interim; 

cross  reference 
PROPOSED  RULES 
Color  additives:  ' 

Cosmetic  mixture  diluents;  listing  and 

certification  requirement  exemption;  advance 

notice 
Medical  devices,  microbiology  or  inmiunology; 
classification  (161  documents;  see  preamble  of  first 
document  for  complete  listing) 
NOTICES 
Food  for  human  consumption: 

Diethylstilbestrol  (DES).  food  use  of  cattle 

illegally  implanted;  position  paper 
Medical  devices: 

Acetaminophen  Rapid  Stat  Kit;  reclassification 

petition 

Food  and  Nutrition  Service  ^ 

RULES 

Food  stamp  program: 
Eligible  household  certification;  SSI  and  food 
stamp  joint  application  processing  procedures 

Food  Safety  and  Quality  Service 

RULES 

Meat  and  poultry  inspection,  mandatory: 
Diethylstilbestrol  (DES)  in  cattle,  certification  of 
reconditioning;  ante-mortem  inspection;  interim 

Plants  and  dairy  products;  grading  and  inspection: 
Dry  whey  standards 

Forest  Service 

NOTICES 
Meetings: 

Uinta  National  Forest  Grazing  Advisory  Board; 

rescheduled 

General  Accounting  Office 

NOTICES 

Regulatory  reports  review:  proposals,  approvals, 

etc.  (FCC) 

General  Services  Administration 

NOTICES 

Advisory  conunittees,  Federal;  eighth  annual  report 
of  the  President  (1979);  availability 
Authority  delegations: 

Defense  Department  Secretary 
Public  utilities;  hearings,  etc.;  proposed 
intervention: 

Federal  Communications  Commission 

New  Jersey  Board  of  Public  Utilities 

New  York  Public  Service  Commission 

Health,  Education,  and  Welfare  Department 

See  also  Center  for  Disease  Control;  Education 

Office;  Food  and  Drug  Administration;  Human 

Development  Services  Office;  Social  Security 

Administration. 

NOTICES 

Authority  delegations: 

Assistant  Secretary  for  Health  et  al.;  migrant 

health  centers 


27018 


27002- 
27003 

27002 


27024 


27018 


27420 


26947 


27077 


26981 
27079 


26986- 
26987 


26963 
26966 


Paperwork  control  procedures;  education 
information  collection  and  data  acquisition  activity, 
description 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders  (2  documents) 

Remedial  orders: 
Objections  filed 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Colorado  et  al. 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 

NOTICES 

Privacy  Act;  systems  of  records 
Huhfian  Development  Services  Office 

RULES 

Work  incentive  programs  for  AFDC  recipients: 
Sanction  period  determinations;  procedures 

Immigration  and  Naturalization  Service 

RULES 

Iranians,  nonimmigrants;  asylum  cases,  adjustment 

of  status;  clarification 

immigration  and  Refugee  Policy  Select 
Commission 

NOTICES 

Hearings 

Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  Water  and  Power  Resources 

Service. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Foreign  corporations  doing  business  in  U.S.; 
allowance  of  deductions;  hearing 

NOTICES 

Senior  Executive  Service  Performance  Review 
Board;  membership 

International  Trade  Administration 

NOTICES 

Meetings: 
Computer  Systems  Technical  Advisory 
Committee  (3  documents) 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 
Boxcars,  substitution 
Boxcars,  substitution  of  refiigerator  cars 
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26964        Boxcar*  and  covered  hopper  cars.  lubstitution  of 
trailer! 
Railroad  car  service  orders;  various  companies: 

26964  Atchison.  Topeka  ft  Santa  Fe  Railway  Co. 

26965  Burlington  Northern  Inc. 

26962        Chicago  &  North  Western  Transportation  Co. 
26965        Illinois  Terminal  Railroad  Co. 
26965        Massachusetts  Central  Raiht>ad  Corp. 

Nonccs 

Motor  carriers: 

27066  Finance  applications 

27067  Fuel  costs  recovery,  expedited  procedures 

27066  Lease  and  interdiange  of  vehicles 
27026        Permanent  authority  applications 

27069        Transportation  of  Government  traffic;  special 
certificate  letter 

27068  Railroad  applications  for  long  and  short  haul  relief 
Railroad  services  abandonment: 

27067  Burlington  Northern  Inc.  (2  documents) 

27069  MontpeBer  &  Barre  Raiht)ad  Co. 

JusUce  Departnient 

5^  Immigration  and  Naturalization  Service. 

Labor  Department 

See  also  Federal  Contract  Compliance  Programs 
Office. 
RULES 
'  Worii  incentive  programs  for  AFDC  recipients: 
27414        Sanction  period  determinations:  procedures 
raorasEoiiuLES 

Administrative  proceedings  practice  rules: 
27400        Enforcing  labor  standards  in  Federal  and 
federally  assisted  construction  and  service 
contracts  (Davis-Bacon  Act,  etc.) 
27410     Service  Contract  Appeals  Board 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
27019         Gana-a'Yoo.  Ltd. 

Closure  of  public  lands: 
27023        California 

Coal  exploration  program: 
27023        Colorado 

Environmental  statements;  availability,  etc.: 

27022  Arizona  Stip  District.  Ariz.:  wilderness  areas 
Opening  of  public  lands: 

27019        Alabama:  correction 

Wilderness  areas;  characteristics,  inventories,  etc.: 

27023  Idaho  (2  doamients) 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 
NOTICES 
27363     Grants  and  contracts  with  State  and  local 

governments,  cost  principles  (74-4);  standards  for 
selected  items  of  cost  (Attachment  B) 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
26988        Lykes  Bros.  Steamship  Co..  Inc. 

Meetings: 
26968        U.S.  Merchant  Marine  Academy  Advisory  Board 


National  AaronMiHca  and  Space  Administration 


26973 


26982 
26983 


Committees:  establiahment.  renewals,  terminations. 

etc.: 
27074*       Space  Science  Steering  Conmiittee 
27075        Subcommittees  (2  doctunents) 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management' 
26966        Surf  clam  and  ocean  qiiahog  fisheries;  surf  clam 
fishing  time  increase 

National  Transportation  Safety  Board 

NOTICES 
27080     Meetings;  Sunshine  Act 

Nudear  Regulatory  Commission 

PROPOSED  RULES 

Financial  protection  requirements  and  indemnity 

agreements: 
Liability  insurance  for  licensed  operators  of  large 
commercial  nudear  power  plant^  petition 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
City  delivery,  extension 
Poisons  and  controlled  substances, 
nonmailability;  extension  of  time 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
American  Technical  Resources,  Inc. 
Bache  Group.  Inc. 
Olympic  Gas  ft  Oil,  Inc.,  et  al. 

Small  Business  Administration 

PROPOSED  RULES 
Small  business  size  standards: 
Size  determination  procedures 

NOTICES 

Afyplications.  etc.: 

E  S  One  Capital  Corp. 
Meetings:  advisory  councils: 

Alabama 

Hawaii 

Illinois 

Michigan 

Washington.  D.C. 

Social  Security  Administration 

RULES 

Fmancial  assistance  programs: 
Aid  to  families  with  dependent  children;  State 
residency:  coverage  and  conditions  of  eligibility 

NOTICES 

Organizations,  functions,  and  authority  delegations: 
Deputy  Commissioner  (Operations);  Freedom  of 
Information  Act  adverse  determinations  appeal 

State  Department 

NOTICES 

Meetings: 
International  Investment,  Technology,  and 
Development  Advispry  Committee 


27076 
27076 
27076 


26974 


27077 

27078 
2707^ 
27078 
27078 
27077 


26960 


27018 


27078 
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27078 


27076 


26959 


27026 


27004 


International  Telegraph  and  Telephone 
Consultative  Committee 
Shipping  Coordinating  Committee 

Textile  Agreements  Implementation  Committee 

NOTICES 

Export  visas  and  certffication  for  exempt  textile 

products  from  Indonesia;  authorization  of  officials 

Treasury  Department 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service, 

Veterans  Administration 

RULES 

Loan  guaranty: 
Mobile  home  loans;  maximum  interest  rate 
increase 

Water  and  Power  Resources  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Versippi  Unit,  N.  Dak.;  Pick-Sloan  Missouri  Basin 
Program 

Western  Area  Power  Administration 

NOTICES 

Colorado  River  storage  project,  etc.:  post-1989 
marketing  plans;  public  information  forum  and 
inquiry 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

\ 

AGRICULTURE  DEPARTMENT 

I      Forest  Service — 
26986     Uinta  National  Forest  Grazing  Advisory  Board. 
I      6-13-80 


2707$ 

27075 
27075 

2707^ 

27076 

26986 
26981 


r 


26987 
26988 


ARTS  AND  HUMANmES,  NATIONAL  FOUNDATION 

Arts  and  Humanities,  Federal  Council,  Arts  and 

Artifacts  Indemnity  Panel  Advisory  Committee. 

5-7-80 

Museum  Panel  (Challenge),  5-28,  5-29,  and  5-30-80 

Museum  Panel  (Cooperative  Programs;  Wider 

Availability  of  Museums),  5-12  and  5-13-80 

Museum  Panel  (Special  Exhibitions).  5-14,  5-15. 

and  5-16-80 

National  Council  on  the  Arts,  5-9  and  5-10-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

Computer  Systems  Technical  Advisory  Committee. 

5-fr-80 

Computer  Systems  Technical  Advisory  Committee, 

Hardware  Subcommittee,  5-7-80 

Computer  Systems  Technical  Advisory  Committee. 

Licensing  Procedures  Subcommittee,  5-7-80 

Maritime  Administration — 

U.S.  Merchant  Marine  Academy  Advisory  Board, 

5-16-80 


DEFENSE  DEPARTMENT 

Army  Department — 

26989  Armed  Forces  Epidemiological  Board,  5-15  and 
5-16-80 

26990  Army  Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on 
Pharmacology,  5-15-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 
27013     Bilingual  Education  National  Advisory  Council, 
5-12  and  5-13-80 

SMALL  BUSINESS  ADMINISTRATION 

27077  Region  III  (Washington,  DC)  Advisory  Council, 
5-14-80 

27078  Region  IV  (Birmingham,  Alabama)  Advisory 
Coimcil,  5-12-80 

27078     Region  V  (Chicago,  Illinois)  Advisory  Council. 

5-6-80 
27078     Region  V  (Detroit.  Michigan)  Advisory  Council. 

5-9-80 
27078     Region  IX  (Honolulu,  Hawaii)  Advisory  Council. 

5-15-80 

STATE  DEPARTMENT 

27078  International  Investment,  Technology,  and 
Development,  5-5-80 

27079  International  Telegraph  and  Telephone 
Consultative  Committee,  Study  Group  A.  5-7-80 

27078     Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcopimittee,  5-7-80 

HEARINGS 

IMMIGRATION  AND  REFUGEE  POUCV  SELECT 
COMMISSION 
27077     Employment  of  Aliens,  Refugee  Settlements,  and 
Visas,  5-5-80;  comments  by  5-12HB0 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
26981     Allowance  of  Deductions  to  Foreign  Corporations. 
6-4-80 


Vffl 


Federal  Regiitot  /  Vol  45.  Na  79  /  Tueaday.  April  22.  1980  /  Contents 


28943 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  tNs  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


7CFR 

272 — 27428 

273 :. 27426 

928 .- 26943 

1948 26943 

2858 26944 

ri  upuwd  Rules: 

925 26967 

8  CFR 

245 26947 

9CFR 

309 26947 

10  CFR 

782 - - 26950 


.26973 


38  CFR 


140 -.. 

13  CFR 


121 26974 

14  CFR 

Proposed  Rules: 

252 26976 

17  CFR 

145 _.  26962 

146 - 26952 

1 47 26952 

18  CFR 

292 26955 

21  CFR 

Ch.  1 26955 

522 26955 

Proposed  RiMSs 

73 26977 

866  (161  documents) 27204- 

27358 

24  CFR 

570 — -27380 

Proposed  Rules: 

203 26978 

204 26978 

220 — 28978 

234 26978 

235 ......26978 

570 26979 

600 26980 

26  CFR 
rrnooaart  Rutas: 

1 26981 

27  CFR 

13 26956 

178 26982 

29  CFR 

56 27414 

Proposod  Rules: 

6 27400 

8 2741 0 

32  CFR 

655 26958 

953 26958 

33  CFR 

396 27378 

37  CFR 

302 26958 

38  CFR 

36 26959 


111  (2  documents) 26982- 

26983 

40  CFR 

192. ~~ 27366 

52__ 26983 

122.."" ~'~". 26984 

123. 26984 

124 26984 

192 27380 

42  CFR 

74 26960 

45  CFR 

134 28960 

1611 27388 

224 . 27420 

233 26960 

48  CFR 
Proposed  Ruiss: 

15 26984 

48  CFR 

1033  (8  documents) 26962- 

so  CFR 

852 26966 


Rules  and  Regulations 


Federal  Register 
Vol.  45.  No.  79 
Tuesday,  April  22.  1980 


This  section  of  the  FEDERAL  REGISTER 
containB  regutatoiy  documents  having 
genecal  appHcabfflty  and  legal  effect,  most 
of  which  are  keyed  to  and  oodffied  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  tiUes  pursuant  to  44 
U.S.C.  1510. 

The  Cbde  of  Federal  Regulations  is  sold 
by  the  Superinter)den(  of  Documents. 
Prices  of  new  boofca  are  feted  In  the 
first  FEOBUL  REGIST81  issue  of  each 
month. 


DEPARTMENT  OF  AaRiCtlLTUflE 
Agricultural  Marlcetlng  Service 


7  CFR  Part  928 
[Papaya  Regulation  10, 

Papayas  Grown  In  Hawaii 


3] 


AQDMtv:  Agricultnral  Mariceting  Service, 

usda|. 

ACTION:  Amendment  to  final  rule. 

summary:  This  amendment  suspends 
grade  and  size  requirements  for  papayas 
handled  within  the  production  area  and 
for  export  shipments  during  the  period 
April  16  through  April  30, 1980.  Such 
action  recognizes  Oie  current  and 
prospective  maiiceting  situation  for 
Hawaiian  papayas  and  is  consistent 
with  the  composition  of  the  crop  and 
would  be  in  the  interest  of  producers 
and  consumers. 

EFFECnVE  DATE:  April  10, 198a 
FOR  FURTHER  INFORMATION  CONTACH 
Malvin  E.  McGaha.  202-447-5975. 
SUPPl£MENTARY  INFORMATION: 

Flndiogs. 

This  amendment  is  issued  under  the 
markcrting  agreement  and  Order  No.  928 
(7  CFR  928],  regulating  the  handling  of 
papayas  grown  in  HawaiL  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Papaya  Administrative 
Committee  and  upon  other  information. 
This  action  would  tend  to  effectuate  the 
dedaaed  policy  of  the  act 

The  conunittee  reports  heavy  rains 
and  gale  force  winds  in  the  production 
area  have  reduced  available  supplies  of 
papayas.  Therefore,  the  committee  has 
recommended  suspension  of  grade  and 
size  requirements  for  papayas  handled 


to  destinations  within  the  production 
area  and  for  export  shipments  during  the 
period  April  16  through  April  30. 198a 
This  action  would  increase  supplies 
available  to  meet  current  demand  and 
would  permit  growers  to  maricet  all  the 
papayas  thatare  suitable  for  shipment. 
Increased  supplies  of  papayas  are 
anticipated  at  the  end  of  the  period  of 
suspension. 

It  is  farther  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  (he  effective  date  of  this 
amendment  until  May  22, 1980  (5  U.S.C. 
553]  in  that  the  time  intervening 
between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  vihen 
this  amendment  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  and  this 
amendment  relieves  restrictions  on  the 
handling  of  papayas  grown  in  Hawaii. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  amendment 
warrants  publication  without 
opportunity  for  further  public  comment. 
Ilie  amendment  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  Chief,  Fruit  Branch. 
F&V.  AMS.  USDA,  Washington.  D.C 
20250,  telephone  202-447-5975. 

In  fi  928.310  (Papaya  Regulation  10;  44 
FR  77134, 45  FR  1837a  23638]  paragraph 
(a]  is  amended  by  changing  "April  16"  to 
"May  1". 

(Sees.  1-19, 48  StaL  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  16, 1980,  to  become  effective 
April  16, 1980. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

{FR  Doc.  80-12206  Filed  4-21-80: 8:45  am] 
BUJJNQ  CODE  3410-0a-« 


Farmers  Home  Administration 

7  CFR  Part  1948 

Rural  Development;  Energy  Impacted 
Area  Development  Assistance 


action:  Final  rule. 


AQENCY:  Fanners  Home  Administration, 
USDA. 


summary:  The  Farmers  Home 
Administration  (FmHA)  issues  final 
regulations  to  provide  assistance  to 
areas  impacted  by  increased  coal  or 
uranium  production,  processing  or 
transportation.  This  action  is  taken  to 
clarify  previously  issued  regulations  and 
is  a  result  of  an  administrative  action. 
EFFECnVE  date:  April  22. 198a 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  R.  Kugler,  Assistant  Administrator. 
Farmers  Home  Administration.  USDA, 
Room  5449  South  Building,  14th  & 
Independence  Avenue.  Washington,  DC 
20250.  Phone:  (202)  447-2573. 
SUPPUEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  determined  to  be  exempt  from 
those  requirements.  Paul  Kugler  made 
this  determination  because  ttie  change  is 
made  as  clarification  only,  not  involving 
additional  burden  on  the  public  and  is 
considered  to  be  an  agency  management 
action.  The  Farmers  Home 
Administration  is  amending  §  1948.53  (t) 
of  Subpart  B,  Part  1948,  Chapter  XVm, 
Title  7  in  the  Code  of  Federal 
Regulations.  This  amendment  will  serve 
to  clarify  a  portion  of  the  regulation 
concerning  deeds  and  leaseholds  and 
other  forms  of  land  acquisition.  The 
original  intent  of  the  law  was  not 
fulffilled  by  the  original  publication  of 
§  1948.53  (t).  The  agency  has  determined 
that,  in  granting  assistance  to  energy 
impacted  areas,  problems  with 
interpretation  of  the  existing  regulation 
have  caused  difficulties  for  grantees.  It 
is  the  policy  of  tfiis  Dei>artment  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C  553  with 
respect  to  such  rules.  This  clarification, 
however,  is  not  published  for  proposed 
rulemaking  since  the  purpose  of  the 
change  is  only  to  clarify  the  language  in 
a  previously  published  document  and  is 
strictly  administrative  in  nature  and 
publication  is  unnecessary. 

Therefore,  S  1948.53  (t)  is  amended  to 
read  as  follows: 

{1948.53    Definitions. 

•        *        •        *        • 

(t)  Site  acquisition.  Obtaining  legal 
title  to  a  site  (or  sites]  or  obtaining 
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leaseholds  or  other  interests  in  land,  by 
an  instrumentality  of  a  state  or  local 
Government  or  by  FmHA,  for  housing, 
public  facilities,  or  services. 
•        •        •        *        • 

ENVmOMMENTAL  IMPACT  STATUMirr. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G  'Environmental  Impact 
Statements'.  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hiunan  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L  91-190  an 
Environmental  Impact  Statement  is  not 
required. 

(Sec.  601  Pub.  L  95-620;  delegation  of 
authority  by  the  Sec.  of  Agri.,  7  CFR  2.23; 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development.  7  CFR  2.70) 

Dated:  April  17. 1960. 
Jamea  E.  Thocntoa. 

Associate  Administrator,  Farmers  Home 
Administration. 

(FR  Doc  80-12405  Fllwl  «-21-aO;  8:45  am| 
MUJNOCOOC  S4W-07-4I 


Food  Safety  and  Quality  Service 

7  CFR  Part  2858 

Grading  and  inspaction.  General 
Speciflcationa  for  Approved  Planta 
and  Standards  for  Grades  of  Dairy 
Products;  Dry  Whey 

agency:  Food  Safety  and  Quality 
Service.  USDA. 
action:  Final  rule. 

summary:  This  document  revises  the 
U.S.  Standards  for  Dry  Whey  to  include 
whey  of  higher  acidity  made  from 
certain  types  of  Italian  cheese  and 
Cottage  cheese.  The  Whey  Products 
Institute  requested  the  Department  to 
revise  the  diy  whey  standard  to  include 
all  dry  wheys.  The  revision  will  aid  in 
marketing  of  all  dry  wheys  derived  from 
cheesemaking. 

EFFECTIVE  DATE:  June  22, 1980. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Richard  W.  Webber,  Chief,  Dairy 
Standardization  Branch,  Poultry  and 
Dairy  Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250. 
(202)  447-7473. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  revision  expands  the  quality 
criteria  for  existing  U.S.  Standards  for 
Dry  Whey  to  include  dry  whey  resulting 
from  the  manufacture  of  Cottage  and 
certain  type  Italian  cheeses  which  have 


an  acidity  exceeding  that  of  "sweet- 
type"  whey.  The  present  standard 
provides  quality  criteria  only  for  "sweet- 
type"  whey  resulting  mainly  from  the 
manufacttue  of  Cheddar  and  Swiss 
cheese. 

Whey  is  the  liquid  portion  of  milk 
remaining  after  the  manufacture  of 
cheese.  Dry  whey  is  the  product 
resulting  from  the  removal  of  most  of  the 
water  £rom  liquid  whey.  The  amoimt  of 
lactic  acid  (acidity)  in  the  dry  whey  is 
dependent  on  the  type  of  cheese  from 
which  the  whey  is  derived.  Cheese,  such 
as  Cheddar,  Swiss,  and  Mozzarella. 
produces  whey  of  relatively  low 
acidity— 0.12  to  0.16  percent  titratable 
acidity.  Whey  produced  from  these 
cheeses  is  termed  "sweet-type"  whey. 
Conversely,  Cottage  cheese  produces 
whey  of  high  acidity— 0.35  percent 
titratable  acidity  or  above — and  is 
called  "acid-type"  whey.  Certain  types 
of  Italian  cheeses  will  produce  wheys 
that  fall  between  0.16  and  0.35  percent 
titratable  acidity. 

The  lO-year  period  between  1969  and 
1978  showed  a  58.7  percent  increase  in 
total  cheese  production.  Italian-type 
cheeses,  partioilarly  Mozzarella  cheese, 
have  increased  139.3  percent.  Cottage 
cheese  showed  a  smaller  increase  of  4.5 
percent  during  this  same  period. 

This  rapid  expansion  in  the 
production  of  cheese  and  particularly  in 
the  production  of  Italian-type  cheese  has 
resulted  in  a  proportionately  greater 
increase  in  the  volume  of  whey 
produced  annually.  Whey  production  for 
1978  was  approximately  35.9  billion 
pounds.  Diuing  1978.  dj^  "sweet-type" 
whey,  potentially  available  and  eligible 
for  USDA  grading  service  utilizing  the 
existing  U.S.  Standards  for  Dry  Whey, 
equaled  approximately  1,433  million 
pounds.  Potentially  available  dry  whey, 
with  acidity  levels  greater  than  that  for 
"sweet-type"  whey  and  therefore  not 
eligible  for  USDA  grading  service, 
equaled  approximately  720  million 
pounds. 

In  recent  years,  the  utilization  of  whey 
has  become  increasingly  important  to 
the  dairy  industry.  Although  it  is  not  a 
product  purchased  for  household 
consumption,  whey  is  utilized  as  an 
ingredient  in  many  formulated  foods, 
and  technology  is  being  developed  to 
utilize  whey  in  the  manufacture  of  many 
new  food  products. 

The  substantial  nutritional  value  of 
dry  whey  as  a  source  of  calcium, 
potassium,  xinc,  high  quality  protein, 
and  other  minerals  and  vitamins,  as  well 
as  its  natural  acidity,  is  increasingly 
sought  after  by  the  food  industry  as  an 
ingredient  in  other  foods.  Dry  whey  also 
contains  all  of  th%  10  essential  amino 
acids  necessary  for  proper  nutrition. 


In  addition,  whey  that  is  not  utilized 
as  either  a  human  or  an  animal  food 
product  must  be  disirased  of  in  an 
environmentally  safe  manner.  With  the 
advent  of  successively  more  stingent 
environmental  antipollution  standards, 
the  cost  of  proper  antipollution  disposal 
systems  exceeds  the  resoim:es  of  many 
smaller  cooperative  and  family-owned 
cheese  companies.  One  way  to  minimize 
the  volimie  of  pollutants  that  must  be 
properly  disposed  of  and  resultant 
antipollution  costs  is  to  increase  the 
utilization  of  cheese  whey. 

This  revision  was  initiated  by  a 
request  from  the  Whey  Products 
Institute  so  that  all  human  food  dry 
whey  might  have  the  potential  benefit  of 
the  USDA  voluntary  grading  service. 
The  Whey  Products  Institute,  which 
represents  a  significant  segment  of  the 
fluid  and  dry  whey  industry,  has 
requested  assistance  from  the 
Department  to  expand  the  U.S.  grade 
standards  to  include  all  types  of  cheese 
whey  produced. 

Under  the  Agricultural  Marketing  Act 
of  1946  (5§  202,  203(c).  and  203(d)), 
Congress  has  directed  the  Department  to 
promote  the  orderly  marketing  of 
agricultural  products.  One  way  of 
assisting  in  the  orderly  marketing 
process  is  the  establishment  of  grade 
standards  (standards  of  quality)  which 
provide  a  common  language  for 
wholesale  trading,  a  means  of  measuring 
value,  and  a  basis  for  establishing 
prices. 

USDA  grade  standards  for  dairy 
products  are  for  voltmtary  use  and 
identify  the  ranges  of  quality  in  the 
various  products.  Quality  in  general 
refers  to  the  usefulness,  desirability,  and 
value  of  a  product  and  its  marketability. 
When  dry  whey  is  ofHcially  graded,  the 
regulations  governing  the  grading 
services  of  manufactiu^d  or  processed 
dairy  products  require  that  all  graded 
dairy  products  be  produced  in  a  USDA- 
approved  plant.  These  regulations  also 
require  that  charges  be  made  for  the 
grading  services  to  cover  the  costs. 

Public  Comments 

On  October  12, 1979,  the  Department 
published  a  proposed  rule  to  revise  the 
dry  whey  standards.  The  public 
comment  period  closed  with  three 
parties  submitting  comments.  Two  of  the 
three,  the  Whey  Products  Institute  and 
an  individual  industry  member, 
supported  the  proposal  and  submitted 
suggested  editorial  changes.  All  of  the 
suggested  changes  were  evaluated  and 
many  were  accepted.  The  third 
commenter.  New  Zealand  Milk 
Products,  Incorporated,  was  neither 
supportive  nor  nonsupportive  of  the 
revision,  but  submitted  a  comment 
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whick  was  not  accepted  because  of  the 
intent  of  the  Agricultural  Marketing  Act 
of  1946.  The  specific  comments  made 
are  ai  follows: 

1.  One  commenter  requested  that  we 
clarify  the  implication  that  tbe  Whey 
Products  Institute  represents  all  of  &e 
fluid  and  dry  whey  industry.  The  Whey 
Products  Institute  represents 
approximately  65  percent  of  the  total 
whey  industry  and  includes  members 
proc^dng  or  processing  whey  of  all 
acidity  levels. 

2.  One  commenter  suggested  that 
whey  from  Italian-type  cheeses  be 
classified  as  "sweet-type"  whey  with  a 
slightly  higher  titratable  acidity  and  be 
identified  with  a  different  nomenclature, 
such  as  modified  sweet  whey.  This 
modification  was  suggested  since  the 
acidity,  though  hi^er  than  regiilar 
"sweet-type"  whey,  is  achieved  by  the 
addition  of  acetic  acid  in  the  production 
of  the  cheese.  The  commenter  further 
stated  that  acidity  derived  in  this 
manner  is  not  found  naturally  in  "sweet- 
type"  and  "acid-type"  %«^ey;  therefore, 
the  use  of  acetic  add  should  be 
considered  an  additive.  The 
Administrator  has  determined  that  the 
kind  of  acid  is  irrelevant  for  the  piupose 
of  classifying  whey  under  this  standard. 
The  standard  provides  adequate 
differentiation  between  "sweet-type" 
whey,  "acid-type"  whey,  and  those 
cheeae  wheys  with  acidity  levels  falling 
in  between. 

The  term  "modified."  when  used  in 
conjunction  with  whey,  is  generally 
recognized  by  the  industry  to  represent 
cheese  whey  which  has  had  its 
composition  altered  by  processes,  such 
as  ultrafiltration,  electrodailysis,  gel 
fractionation,  ion  exchange,  or  chemical 
precipitation,  which  can  remove  one  or 
more  of  the  whey  fractions.  In  view  of 
this  common  usage,  the  use  of  the  term 
"modified"  in  reference  to  acidity  levels 
would  be  inappropriate. 

The  Food  and  Drug  Administration's 
Standards  of  Identity  for  cheeses  permit 
the  process  of  direct  acidification  for  the 
mandfacture  of  some  Italian-type  cheese 
and  Cottage  cheese.  Its  use,  however,  is 
limited  to  a  few  regional  marketing 
areas  and  is  not  widespread.  It  is  the 
intent  to  permit  all  wheys  derived  from 
the  legal  manufacture  of  cheese  to  be 
eligible  for  grading  under  the  revised 
standard. 

3.  One  commenter  suggested  that  the 
titratable  acidity  for  dry  "acid-type" 
whey  should  be  a  minimum  of  0.40 
percent  on  a  reconstituted  basis.  The 
0.35  percent  titratable  acidity  minimum 
as  stated  in  the  revision  has  significant 
historical  acceptance  by  the  industry, 
the  Department,  the  Whey  Products 
Institute,  and  the  Food  and  Drug 


Administration.  This  acidity  is  a 
minimum  requirement;  however,  those 
wishing  to  market  dry  "add-type"  whey 
at  higher  acidity  levels  may  do  so. 

4.  One  commenter  suggested  that  the 
protein  content  should  not  be  an 
optional  test  and  should  be  tested 
according  to  the  Kjeldahl  method.  The 
commenter  stated  this  is  necessary 
because  of  the  lower  protein  content 
derived  from  such  products  as  "co- 
precipitates"  and  Mozzarella  cheese. 
The  proposal  very  clearly  states  in  the 
definition  that  whey  is  derived  from  the 
process  of  cheesemaking.  Since  "co- 
precipitates"  are  spedfically  identified 
products  within  the  dairy  industry,  the 
whey  derived  finm  such  a  process 
would  not  be  eligible  for  grading  under 
the  revised  standard.  The  large  volume 
of  whey  derived  bom  the  manufacture 
of  Cottage  and  Italian-type  cheeses  is 
the  primary  motivating  factor  for  the 
revision  of  the  standard. 

There  is  wide  acceptance  by  the  Food 
industry  for  wheys  of  all  acidity  levels 
and  no  indication  that  wheys  are  used 
solely  for  their  protein  content.  Wheys 
are  used  for  a  variety  of  reasons,  e.g., 
solubility,  water  binding,  protein 
content  natural  addity,  and  their  effeds 
on  finished  product  body  and  texture. 
Therefore,  making  the  protein  test 
optional  is  appropriate.  Those  users  who 
wish  to  determine  the  protein  content 
may  optionally  request  the  test  to  be 
performed.  The  Kjeldahl  method  is  dted 
in  the  revision. 

5.  One  commenter  suggested  that  the 
scorched  particle  content  should  be  part 
of  the  product  specification  rather  than 
an  optional  test.  The  Department  agrees 
that  this  test  should  be  a  grading 
criterion.  However,  with  the  present 
state  of  the  art  for  this  test,  it  cannot  be 
successfuUy  completed  for  all  samples. 
Approximately  25  percent  of  the  "acid- 
type"  whey  tested  could  not  be 
successfully  evaluated  utilizing  the 
current  test  procedures.  Work  is  being 
conducted  by  the  Science  and  Education 
Administration  to  develop  a  reliable  test 
procedure.  Until  a  reliable  test  can  be 
developed,  the  Department,  maintains 
that  the  scorched  particle  content  should 
remain  an  optional  requirement. 

6.  One  commenter  made  several 
editorial  suggestions  to  alter 
terminologies  used  to  describe  the 
scorched  particle  content  and  physical 
appearance.  The  terminologies  used  are 
consistent  with  other  USDA  standards 
and  are  understood  by  the  industry. 
However,  certain  editorial  changes  were 
made  for  clarity.  To  preserve 
consistency,  the  intent  of  the  terms 
should  remain  as  proposed. 

7.  One  commenter  suggested  that  the 
test  methods  used  be  the  Official 


Methods  of  Analysis  of  the  Association 
of  Offidal  Analytical  Chemists  (AOAC) 
or  similar  methods.  The  test  methods 
utilized  by  the  Department  indude  the 
AOAC  and  the  Standard  Methods  for 
Examination  of  Dairy  Products  when 
applicable  tests  have  been  established. 
Other  test  methods  have  been 
established  by  the  USDA  in  cooperation 
with  the  dairy  industry  specifically  to 
apply  to  U.S.  grade  standards.  The 
procedtues  are  published  in  a  single 
dociunent  by  the  Department,  titied 
"Methods  of  Laboratory  Analysis,"  (bi. 
the  convenience  of  users  and  to  simpliiV 
regulations.  It  is  available  from  the 
Agency's  Dairy  Grading  Branch. 

8.  One  commenter  recommended  that 
the  addition  of  the  word  "relative"  be 
placed  in  the  second  sentence  under 

§  2858.2602  Dry  Whey  so  that  it  reads  "It 
contains  all  constituents,  except 
moisture,  in  the  s£une  relative 
proportions  as  in  the  whey."  (Italics 
added  only  to  indicate  suggested 
rewording.)  This  change  has  been  made 
and  conforms  to  all  other  dry  milk 
product  grade  standards. 

9.  One  commenter  recommended  that 
the  terms  "sweet"  and  "add"  be 
designated  as  "sweet-type"  and  "add- 
type."  These  changes  have  been  made 
since  these  terms  more  accurately 
reflect  terminologies  currently  used  by 
the  industry. 

10.  One  commenter  recommended  that 
the  optional  test  provisions  for  alkalinity 
of  ash  read  as  foUows:  "Alkalinity  of 
ash.  Not  more  than  225  ml.  of  0.1  N  HCl 
per  100  grams  of  'sweet-type'  whey;  may 
exceed  225  ml.  of  0.1  N  HCl  per  100 
grams  of  'acid-type'  whey."  It  is  not  the 
Department's  intention  for  the 
"Alkalinity  of  ash"  test  to  be  used  for 
acid-type  whey.  The  use  of  "safe  and 
suitable  pH  adjusting  ingredients 
permitted  by  S  2858.2601  is  intended  as 
processing  aids  within  good 
manufacturing  practices  and  not  for 
substantial  alteration  of  addity  levels. 
Therefore,  the  "Alkalinity  of  ash" 
optional  test  is  appropriate  only  for 
"sweet-type"  whey.  "The  requirement  for 
alkalinity  of  ash  is  being  rewritten  to 
clarify  the  Department's  intent. 

11.  One  commenter  recommended  that 
§  2858.2611  Explanation  of  Terms  be 
deleted  from  the  standard  and  put  in  a 
separate  document.  Maiiy  grade  factors 
are  determined  subjectively  and  require 
written  descriptions.  These  descriptive 
terms  define  specific  quality  factors  and 
defects  which  determine  grade.  To 
assure  imiform  interpretation  and  use  of 
the  standards,  the  explanation  of  terms 
is  included  as  a  part  of  the  standard  and 
is  subject  to  public  conunent  under  the 
rulemaking  procediue.  To  remove  these 
terms  from  the  standard  and  place  them 
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in  a  separate  manual  could  permit 
changes  in  interpretation  which  would 
change  the  standard  without  public 
comment  under  rulemaking  procedures. 
This  is  contrary  to  Department  policy. 
Also,  the  inclusion  of  this  section  is 
consistent  with  the  intent  of  Presidential 
and  congressional  directives  to  write 
Federal  regulations  so  they  can  be 
understood  by  the  average  citizen. 
Therefore,  the  explanation  of  terms  are 
included  as  a  part  of  the  standard. 

12.  One  commenter  recommended  that 
the  reference  to  cheesemaking  be 
deleted  from  the  definition  of  whey  in 
order  that  whey  produced  by  other 
processes,  such  as  casein  production, 
could  be  included  U.S.  grade  standards 
are  established  under  the  authority  of 
the  Agricultural  Marketing  Act  of  1946 
which  sets  forth  criteria  to  assist  in  the 
orderly  marketing  of  domestically 
produced  agricultural  products.  There  is 
no  established  casein  industry  operating 
within  the  United  States  which  would 
require  assistance  through  the  revised 
Standards  for  Dry  Whey.  The  definition 
was  specifically  worded  so  as  to  clearly 
identify  that  whey  eligible  for  grading 
under  this  standard  be  from  cheese. 

Options  Considered 

The  Department  considered  two 
options  regarding  this  final  rule: 

1.  Take  no  regulatory  action  at  this 
time. 

2.  Amend  the  dry  whey  standards  to 
allow  grading  of  aU  food  type  wheys 
regardless  of  their  acidities. 

Option  2  was  selected  for  reasons 
indicated  herein. 

In  consideration  of  the  foregoing. 
Subpart  O— U.S.  Standards  for  Dry 
Whey  is  revised  by  amending 
§S  2858.2801  through  2858.2606  and  by 
adding  new  S  9  2858.2607  through 
2858.2611,  and  the  Table  of  Contents  is 
revised  accordingly,  to  read  as  follows: 

PART  2858— GRAOINQ  AND 
INSPECTION,  GENERAL 
SPECIFICATIONS  FOR  APPROVED 
PLANTS  AND  STANDARDS  FOR 
GRADES  OF  DAIRY  PRODUCTS 

Subpart  O— Unttad  StatM  Standards  for 
DryWtwy  > 

Definitioiu 


Sec. 

2K».2SOl 

2858.2602 

Whey. 
Dry  Whey. 

U.S.  Gradt 

2858.2603 
2856.2604 
grade. 

Nomenclature  of  U.S.  grade. 
Basil  for  determination  of  U.S 

'  Compliance  with  these  itandard*  doe*  not 
excuae  failure  to  comply  with  the  provisiona  of  the 
Federal  Pood  Drug.  aJul  Cosmetic  Act 


Sec. 

2858.2605  Requirements  for  U.S.  grade. 

2858.2606  Basis  for  addlty  classification. 

2858.2607  [Reserved] 

2858.2608  Optional  tests. 

2858.2609  U.S.  grade  not  assignable. 

2858.2610  Test  methods. 

Explanatioa  of  Terms 

2858.2611  Explanation  of  terms. 

Subpart  O— United  States  Standards 
for  Dry  Wtiey 

Definitions 

S2S56.2601    Whay. 

"Whey"  is  the  fluid  obtained  by 
separating  the  coagulum  from  milk, 
cream,  and/or  skim  milk  in 
cheesemaking.  The  acidity  of  the  whey 
may  be  adjusted  by  the  addition  of  safe 
and  suitable  pH  adjusting  ingredients. 
Salt  drippings  (moisture  removed  from 
cheese  curd  as  a  result  of  salting}  shall 
not  be  collected  for  further  processing  as 
whey. 

§2858.2602    Dry  Whay. 

"Dry  Whey"  is  the  product  resulting 
from  drying  fresh  whey  which  has  been 
pasteurized  and  to  which  nothing  has 
been  added  as  a  preservative.  It 
contains  all  constituents,  except 
moisture,  in  the  same  relative 
proportions  as  in  the  whey. 

U.S.  Grade 

§2858.2603    Nomandatura  Of  U.S.  grada. 

The  nomenclature  of  the  U.S.  grade  is 
U.S.  Extra. 

§2858.2604    Baats  f or  datarmlnation  of 
U.S.grada. 

The  U.S.  grade  of  dry  whey  is 
determined  on  the  basis  of  flavor, 
physical  appearance,  bacterial  estimate, 
coliform.  milkfat  content,  and  moisture. 

§  2858.2605    Raquiramants  for  U.S.  grada. 

(a)  U.S.  Extra.  U.S.  Extra  Grade  dry 
whey  conforms  to  the  following 
requirements: 

(1)  Flavor  (applies  to  the  reliquefied 
form).  Shall  have  a  normal  whey  flavor 
free  from  undesirable  flavors,  but  may 
possess  the  following  flavors  to  a  slight 
degree:  bitter,  fermented,  storage,  and 
utensil;  and  the  following  to  a  definite 
degree:  feed  and  weedy. 

(2)  Physical  appearance.  Has  a 
uniform  color,  and  is  bee  flowing,  free 
from  lumps  that  do  not  break  up  under 
slight  pressure,  and  is  practically  free 
from  visible  dark  particles. 

(3)  Bacterial  estimate.  Not  more  than 
50,000  per  gram  standard  plate  count. 

(4)  Coliform.  Notmore  than  10  per 
gram. 


(5)  Milkfat  content  Not  more  than 
1.50  percent. 

(6)  Moisture  content.  Not  more  than 
5.0  percent. 

§2858.2606    Baaia  for  acidity 
daastftcation. 

Acidity  classification  is  not  a  U.S. 
grade  requirement.  Acidity  classification 
will  be  made  available  only  upon  a  U.S. 
graded  product  and  the  results  will  be 
shown  on  the  grading  certificate.  The 
dry  whey  will  be  classified  for  acidity'as 
follows: 

(a)  Dry  sweet-type  whey.  Dry  whey 
not  over  0.16  percent  titratable  acidity 
on  a  reconstituted  basis. 

(b)  Dry  whey %  titratable  acidity. 

Dry  whey  over  0.16  percent,  but  below 
0.35  percent  titratable  acidity  on  a 
reconstituted  basis.  The  blank  being 
filled  with  the  actual  acidity. 

(c)  Dry  acid-type  whey.  Dry  whey 
with  0.35  percent  or  higher  titratable 
acidity  on  a  reconstituted  basis. 

Nota:  Because  of  an  error  in  printing, 
§§  2858.2607  through  2858.2610  were 
inadvertantly  omitted.  They  will  appear  In  the 
Fadaral  Raglatar  issue  of  April  23. 1980. 

Explanation  of  Tenns 

§  2858.261 1    Explanation  of  farms. 

(a)  With  respect  to  flavor. 

(1)  Slight  An  attribute  barely 
identifiable  and  present  only  to  a  small 
degree. 

(2)  Definite.  An  attribute  readily 
identifiable  and  present  to  a  substantial 
degree. 

(3)  Undesirable.  Identifiable  flavors  in 
excess  of  the  intensity  permitted,  or 
those  flavors  not  otherwise  listed. 

(4)  Bitter.  Distasteful,  similar  to  taste 
of  quinine.' 

(5)  Feed.  Feed  flavors  such  as  alfalfa, 
sweet  clover,  silage,  or  similar  feed. 

(6)  Fermented.  Flavors,  such  as  fruity 
or  yeasty,  produced  through  unwanted 
chemical  changes  brought  about  by 
microorganisms  or  their  enzyme 
systems. 

(7)  Storage.  Lacking  in  freshness  and 
imparting  a  "rough"  or  "harsh" 
aftertaste. 

(8)  Utensil.  A  flavor  that  is  suggestive 
of  improper  or  inadequate  washing  and 
sterilization  of  utensils  or  factory 
equipment. 

(9)  Weedy.  Aromatic  flavor 
characteristic  of  the  weeds  eaten  by 
cows  carried  through  into  the  dry  whey. 

(b)  With  respect  to  physical 
appearance. 
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(1)  Slight  pressure.  Only  sufficient 
pressore  to  readily  disintegrate  the 
lumps. 

(2)  Practically  free.  Present  only  upon 
very  critical  examination. 

[3]  Free  flowing.  Capable  of  being 
poured  continuously  without 
interruption. 

(4)  Lumps.  Loss  of  powdery 
consiftency  but  not  caked  into  hardT 
chunks. 

(5)  Uniform  color.  Free  from  variation' 
in  shades  or  intensity  of  color. 

(6)  Visible  dark  particles.  The 
presence  of  scorched  or  discolored 
specks  capable  of  being  seen  by  the  eye. 

(Agricultural  Marketing  Act  of  1946;  Sees.. 
203.  205,  60  Stat.  1087.  as  amended,  1090  as 
amended;  7  U.S.C.  1622. 1624) 

Thi$  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
impletnent  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  imder  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Richard 
W.  Webber.  Chiet  Dairy 
Standardization  Branch,  Poultry  and 
Dairy  Quality  Division.  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250. 

Done  at  Washington.  DC,  on:  April  16. 1980. 
Donald  L  Houston, 

Administrator  Food  Safety  and  Quality 
Service. 

|FR  Doc  aO-12140  Filed  4-n-aO:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immisration  and  Naturalization 
Service 

8  CFR  Part  245 

Adjustment  of  Status  to  Ttiat  of 
Persona  Admitted  for  Permanent 
Residence;  Amendment  To  Clarify 
Asylum  Cases 

AQEfiCY:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Final  rule. 

summary:  This  is  an  additional 
amendment  to  the  regulations  of  the 
Immigration  and  Naturalization  Service 
dealing  with  limitations  and  restrictions 
imposed  upon  Iranian  nationals.  The 
amendment  further  clarifies  the  limited 
conditions  under  which  an  Iranian 
national  may  seek  adjustment  of  status 
under  section  245  of  the  Act. 
EFFECTIVE  DATE:  April  11. 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information:  Stanley  J. 

Keiszkiel.  Acting  Instructions  Officer. 

Immigration  and  Naturalization 

Service,  425  Eye  Street.  N.W.. 

Washington.  DC  20536.  Telephone; 

(202)  633-3048. 
For  specific  information:  Andrew  J. 

Carmichael.  Jr..  Acting  Associate 

Conunissioner,  Examinations, 

Immigration  and  Naturalization 

Service.  425  Eye  Street,  N.W. 

Washington.  DC  20536.  Telephone; 

(202)  633-2982. 
SUPPLEMENTARY  INFORMATION:  Because 
of  the  Iranian  Government's  failure  to 
resolve  the  international  crisis  it  created 
by  the  unlawful  detention  of  American 
citizens  in  the  United  States  Embassy  m 
Tehran,  the  President  of  the  United 
States  announced  the  break  in 
diplomatic  relations  with  that  country 
on  April  7. 1980.  Consistent  with  the 
President's  proclamation,  it  is  in  the 
national  interest  to  place  appropriate 
limitations  and  restrictions  upon  those 
Iranian  nationals  who  are  presently  in 
the  United  States  as  nonimmigrants.  The 
Immigration  and  Ma  turalization  Service 
has  published  amendments  to  its 
regulations  to  place  appropriate 
limitations  and  restrictions  upon  Iranian 
nationals  presently  in  the  United  States. 
These  amendments  were  published  in 
the  Federal  Register  on  April  16, 1980. 
However,  we  believe  further 
amendatory  language  is  required 
regarding  those  Iranian  nationals  who 
seek  adjustment  of  status  in  asylum 
cases;  therefore.  8  CFR  245.1(d)  will  be 
further  amended  to  include  those 
nonimmigrant  aliens  who  have  applied 
for  asylum  as  well  as  those  who  have 
been  granted  asylum.  Applicants  for 
asylum  were  not  included  in  the  original 
amendments  to  the  regulations. 

Compliance  with  the  provisions  of  5 
U.S.C.  553  as  to  notice  of  proposed  rule 
making  and  delayed  effective  date  is 
unnecessary  because  the  amendment 
confers  a  benefit  upon  the  parties 
ai^ected  and  delay  in  implementing  the 
amendment  is  unnecessary  and  contrary 
to  the  pubUc  interest. 

Accordingly,  the  following 
amendment  is  made  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations: 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSONS  ADMITTED 
FOR  PERMANENT  RESIDENCE 


9245.1    [Amended] 

8  CFR  245.1(d)  is  amended  by  deleting 
the  last  clause  of  the  last  sentence  at  the 
end  of  the  existing  subparagraph  which 
reads.  "(2)  he/she  has  been  granted 
asylum  in  the  United  States."  and 


substituting  in  its  place.  "(2)  he/she  has 
applied  for  or  has  been  granted  asylum 

in  the  United  States." 

*        •        •        •        * 

(Sees.  103  and  245:  (8  U.S.C.  1103  and  1255]) 
Effective  date:  This  amendment  is  effective 

as  of  April  11, 1980. 
Dated:  April  17, 1980. 

David  Crosland. 

Acting  Commissioner  of  Immigration  and 

Naturalization. 

[FR  Doc  80-12406  Piled  4-21-aO:  8:45  am] 
BILUNQ  CODE  4410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

9  CFR  Part  309 

Ante-Mortem  Inspection;  DES  in 
Cattle— Certification  of  Reconditioning 

agency:  Food  Safety  and  Quality 

Service.  USDA. 

ACTION:  Final  interim  rule. 

summary:  On  June  29. 1979.  the  Food 
and  Drug  Administration  (FDA) 
withdrew,  the  approval  for.  and  thereby 
banned  the  manufacture,  distribution, 
and  use  of.  diethylstilbestrol  (DES)  in 
animal  feed  and  implants  in  cattle  and 
sheep.  The  ban  was  effective  as  to  the 
use  of  the  drug  on  November  1. 1979.  A 
recent  investigation  by  FDA  revealed  a 
widespread  disregard  of  the  ban  by 
some  feedlots.  This  docimient  amends 
the  Federal  Meat  Inspection  regulations 
to  require  that  cattle  offered  for 
slaughter  from  such  feedlots  identified 

A  be  accompanied  by  sworn 
statements  regarding  the  use  of  DES  in 
those  cattle,  and  that  the  statements 
made  therein  be  supported  by  personal 
knowledge  and  records.  This  emergency 
action  is  necessary  in  order  to  protect 
the  public  health  from  animals  exposed 
to  DES. 

EFFECTIVE  DATE:  April  22. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  W.  H.  Irvin.  Assistant  Deputy 
Administrator,  Field  Operations,  Meat 
and  Poultry  Inspection  Program,  Food 
Safety  and  Quality  Service,  Room  4869. 
South  Agriculture  Building.  U.S.  * 

Department  of  Agriculture,  Washington. 
D.C.  20250.  (202)  447-3697. 
SUPPLEMENTARY  INFORMATION: 

Significance 

This  final  action  has  been  reviewed 
under  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  as  not  significant. 
The  emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
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Statement  A  Final  Impact  Statement 
«vill  be  developed  after  public  commentt 
have  been  received. 

Conunenta  and  Immediate  Review 

This  amendment  to  the  Federal  Meat 
Inspection  regulations  is  scheduled  for 
immediate  review  under  provisions  of 
Executive  Order  12044  and  Secretary's 
Memorandum  1955.  Such  review  wiU 
include  the  possible  establishment  of  a 
date  for  terminating  this  rule  or  a 
requirement  that  the  rule  be  reviewed  to 
determine  the  continued  need  foe  it. 

Comments  concerning  this 
amendment  are  presendy  being  sought 
as  part  of  the  immediate  review  and 
must  be  received  on  or  before  May  22, 
198a 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  amendmenL  Comments  must  be 
sent  in  duplicate  to  the  Executive 
Secretariat.  Attn:  Annie  lohnson.  Food 
Safety  and  Quality  Service.  Room  3807. 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C  20250 
Comments  should  beiar  a  reference  to 
the  date  and  page  niunber  of  this  issue 
of  the  Federal  Register  All  comments 
made  pursuant  to  this  document  will  be 
made  available  for  public  inspection  in 
the  office  of  the  Executive  Secretariat 
during  regular  business  hours. 

The  review  wiH  include  preparation  of 
an  impact  analysis  statement  which  wiU 
be  available  from  Dr.  W.  H.  Irvin. 
Assistant  Deputy  Administrator,  Field 
Operations.  Meat  and  Poultry  Inspection 
Program.  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture. 
Washington.  D.C  20250.  [202)  447-3697. 

Background 

The  Food  Safety  and  Quality  Service 
(FSQS)  and  the  Food  and  Drug 
Administration  (FDA)  are  currently 
undertaking  a  number  of  emergency 
actions  in  response  to  the  illegal 
distribution  and  use  of  diethylstilbestrol 
(DES)  implants  in  cattle. 

On  June  29, 1979,  the  Commissioner  of 
the  FDA  announced  his  decision  to  ban 
the  use  of  DES  in  cattle  after  a  lengthy 
administrative  proceeding.  *  DES  had 


■  On  June  28, 197S.  the  CommiMioner  of  the  FDA 
aOumed  ■  prior  deciaion  of  an  Adminiatrativ*  Law 
Judge  of  that  Agency  that  withdrew  FDAt  approval 
of  the  new  animal  drug  DES  (FDA  Docket  No.  76N- 
0002).  In  the  July  e.  1879.  Fwkral  Ragiatar.  FDA 
published  three  final  rule*  implementing  this 
deciaion.  Tbeae  rules  provided  for  the: 

1.  Revocatiaii  of  the  animal  dmg  regulations 
providing  for  the  use  of  DES  in  cattle  and  sheep  as 
an  additive  to  animal  feed  and  as  a  subcutaneous 
implant  (44  FR  3)1367); 

2.  Revocation  of  th«  animal  drug  regulation 
providing  for  the  methods  of  analysis  approved  for 
the  detection  of  DES  in  tho  edible  tissues  of  cattle 
and  sheep  treated  witS  DES  (44  FR  30388):  and 


been  used  to  increase  the  rate  and 
efficiency  of  weight  gain  for  animals. 
The  chemical  had  been  administered  to 
such  animals  in  feed  or  in  subcutaneous 
implants.  Implanting,  typically  in  the 
animal's  ear.  permitted  the  drug  to  be 
released  slowly  into  die  animal's 
system.  FDA  concluded,  based  upon 
scientific  evidence,  that  the  chemical  is 
a  carcinogen  in  both  humans  and 
animals.  Additionally,  FDA  found  that 
residues  of  DES  were  present  in  animals 
intended  for  human  f<x>d  after 
administration  of  DES  in  feed  or 
subcutaneous  implants  on  such  animals. 

The  ban  imposed  by  FDA  prohibited 
the  use  of  DES  in  animal  feed  as  well  as 
the  implanting  of  DES  pellets  in  animals. 
That  FDA  action  became  effective  with 
respect  to  the  manufacture  and 
shipment  of  DES  animal  drugs  on  July 
13, 1979,  and  with  respect  to  die  use  of 
DES  animal  drugs  and  tfie  manufactxue, 
shipment,  and  use  of  feed  containing 
DES  on  November  1, 1979.*  A  recent 
FDA  onsite  investigation  has  revealed, 
however,  widespread  ^sregard  for  the 
ban  of  the  drug  as  a  subcutaneous 
implant  with  approximately  115 
feedloU  identified  as  of  April  IB,  1980, 
where  DES  was  implanted  in  cattle  on 
or  after  November  1. 1970.* 

Based  upon  die  FDA  findings  that  DES 
is  a  carcinogen,  the  FDA  ban  on  the 
manufacture  and  shipment  of  DES  for 
animal  drug  use,  and  on  the  use  of  DES 
in  cattle  as  a  subcutaneous  implant  and 
the  FDA  conclusion  that  DES  residues 
are  unsafe  in  animal  tissue,  FSQS  has 
concluded  that  amendment  of  the 
Federal  meat  inspection  regulations  is 
required  to  protect  the  public  health 
from  animals  implanted  with  DES  on  or 
after  November  1. 1979.  This  final 
interim  rule  is  a  necessary  emergency 
measure.  FSQS  considers  animals 
treated  with  DES  to  have  been  treated 
with  or  exposed  to  a  substance  that  may 
impart  a  biological  residue  which  would 
make  the  edible  tissues  of  the  animals 
unfit  for  human  food  or  otherwise 
adulterated  under  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601(m)). 


3.  Revocation  of  the  new  animal  drug  applications 
for  the  use  of  DES  In  cattle  and  sheep  as  an  additive 
to  animal  feed  and  ••  a  sabcataneous  implant  (44 
FR  39618). 

•On  October  16, 1979.  FSQS  amended  the  Federal 
meat  inspection  regulations  by  deleting  the 
requirement  of  DES  certification  and  eliminating 
related  constrainta  on  the  slaughter  of  uncertified 
cattle  and  aiwep  (44  FR  89406  50400).  That  action 
was  necessary  to  reflect  the  order  by  the  FDA 
prohibiting  the  manufacture,  shipment,  and  use  of 
animal  drugs  and  feed  containing  DES.  The  FSQS 
amendment  was  effective  on  November  21. 1979. 

■A  list  of  these  fwdlaU  as  identified  by  FDA  may 
be  obtained  from  the  local  regional  office.  Meat  and 
Poultry  Inspection  Proy-am.  Food  Safety  and 
Quality  Service,  or  from  FDA  district  offices. 


This  rule  amending  section  309.16  of 
the  Federal  meat  inspection  regulations 
(9  CFR  309.18)  requires  tfiat  certain  steps 
be  taken  with  regard  to  those  animals 
suspected  of  having  received  DES. 

The  Program 

FDA  and  FSQS  are  working  closely 
together  at  the  headquarters  and 
regional  office  levels  to  eliminate  the 
illegal  use  of  DES  and  to  require  the 
reconditioning  of  animals,  to  which  DES 
has  been  administered  at  feedlota,  to 
make  them  fit  for  use  as  food.  FDA 
regional  offices  are  identifying  these 
feedlota.  Once  confirmed  by  onsite 
investigation,  the  feedlot  will  be 
designated  by  FDA  for  control,  and 
FSQS  regional  officials  notified. 

Oace  a  feedlot  is  identified  for 
control  FDA  will  communicate  directly 
with  the  chief  official  or  other  person 
responsible  Cor  the  feedlot  operation 
(the  "official").* The  official  will  be 
notified  that  the  feedlot  has  been  found 
to  have  implanted  cattle  with  DES  or  is 
suspected  of  having  implanted  cattle 
with  DES  on  or  after  November  1, 1979. 
Thereafter,  that  official  must  elect  to 
divert  ihe  adulterated  animals  to 
nonfood  use,  or  to  attempt  to 
recondition  the  animals.  FSQS  bases  its 
action  on  FDA's  determinations  that 
removal  of  a  DES  implant  followed  by  a 
withdrawal  period  of  41  days  if  the 
animafs  liver  and  kidneys  are  discarded 
(or  61  days  if  they  are  not)  is  necessary 
to  recondition  the  animals  to  make  them 
fit  for  use  as  food.  Any  distribution  for 
food  use  of  cattle  that  have  received 
DES  illegally,  without  reconditioning, 
could  subject  the  responsible 
individuals  or  companies  to  the  full 
range  of  legal  remedies  available  under 
the  Federal  Food,  Drug  and  Cosmetic 
Act  and  the  Federal  Meat  Inspection 
Act. 

Cattle  offered  for  slaughter  at  an 
official  establishment  that  have  been 
held  on  or  after  November  1, 1979,  at 
any  FDA-identified  feedlot  must  be 
certiFied  as  specified  below  before  they 
can  be  accepted  for  slaughter. 

A.  Cattle  That  Have  Not  Received 
DES  on  or  After  November  1. 1979. 
Cattle  that  had  been  held  on  or  after 
November  1, 1979,  at  any  such  FDA- 
identified  feedlot  which  were  not 
implanted  with  DES  on  or  after 
November  1. 1979,  may  be  slaughtered  if 
the  following  assurances  are  provided: 

The  official  must  sign  a  sworn 
statement  that  establishes  that  DES  has 


*  If  a  potson  other  than  a  fsedlol  official  or  person 
responsible  at  tlM  badlol  presents  for  slaughter  at 
an  official  establishment  animals  identified  at 
suspected  of  having  received  DES  on  or  after 
November  1, 1970.  the  obligations  of  officials  under 
the  regulation  wUl  apply  to  such  person. 
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not  been  implanted  in  the  animals  in 
question  on  or  after  November  1. 1979. 
bi  addtion.  he/she  must  have  personal 
knowledge  and  written  records  that 
establish  this  fact  The  sworn  statement 
must  be  presented  to  the  Inspector-in- 
Charge  of  the  official  establishment  to 
which  the  animals  are  brought  for 
slaughter.  Before  accepting  the  sworn 
statement  the  Inspector-in-Charge  will 
verify  the  statement  with  the 
appropriate  MPI  regional  office  if 
previous  verification  fit)m  FDA  has  not 
been  received.*  The  appropriate  form  for 
the  sworn  statement  may  be  obtained 
fitim  local  FSQS  or  FDA  personnel. 

B.  C3attle  Which  Have  Received  DES 
on  or  After  November  1, 1979.  If  the 
official  chooses  to  recondition,  for 
further  distribution  as  food,  cattle  which 
have  received  DES  implants  on  or  after 
November  1, 1979.  the  regulations  herein 
require  that  the  following  conditions  be 
met  prior  to  slaughter 

1.  All  cattle  implanted  with  DES  on  or 
after  November  1, 1979.  must  have  the 
implants  or  what  remains  of  the 
implants  removed.  This  shall  be  done  by 
or  under  the  direct  supervision  of  a 
USDA  accredited  veterinarian  who  in 
turn  must  provide  a^wom  statement 
which  will  be  presented  to  FSQS.  that 
all  such  cattle  presented  for  slaughter 
have  had  this  act  accomplished.  All  DES 
implant  sites  must  be  surgically 
explored.  In  the  event  that  the  implant 
site  cannot  be  located,  the  sites 
customarily  used  by  that  feedlot  must  be 
stu^cally  explored.  All  possible  traces 
of  the  DES  implant  are  to  be  removed. 
Unless  the  implant  or  residual  material 
from  the  implant  is  removed, 
reconditioning  is  unacceptable.  If  the 
implant  site  cannot  be  determined  and 
there  is  no  customary  implant  site  to  be 
explored,  cattle  identified  by  the 
feedlot's  records  as  having  been 
implanted  on  or  afier  November  1. 1979, 
cannot  be  reconditioned  imder  this 
program. 

2.  After  the  implant  and/or  residual 
material  fit)m  the  implant  is  successfully 
removed,  each  animal  is  to  receive  a 
serially  numbered  ear  tag.  Records  are 
required  to  show  the  date  the  implant, 
was  removed  and  the  ear  tag  ntunber  for 
that  animal. 

S.  After  removal  of  the  implant  the 
animad  may  be  slaughtered  afier  41  days 
following  die  removal  of  the  implant  if 
the  liver  and  kidneys  of  the  animal  are 


discarded;  or  afier  61  days  if  they  are 
not 

In  order  for  the  cattle  to  be  accepted 
for  slaughter,  the  regulations  herein 
require  that  the  official  execute  a  sworn 
statement  based  upon  his/her  personal 
knowledge  and  written  records, 
verifying  that  all  the  requirements 
discussed  above  have  been 
accomplished  for  all  cattle  that  are 
intended  for  slaughter  for  food 
purposes.*  This  statement  along  with  a 
copy  of  the  accredited  veterintuian's 
sworn  statement  must  be  submitted  to 
the  Inspector-in-Charge  of  the  official 
establishment  to  which  the  animals  are 
brought  for  slaughter.  The  appropriate 
forms  for  the  sworn  statements  may  be 
obtained  fitim  local  FSQS  or  FDA 
personnel. 

Other  Actions 

To  assure  that  cattle  that  have 
received  DES  on  or  after  November  1, 
1979,  and  that  have  not  been 
reconditioned  are  not  marketed,  FSQS  is 
reinstituting  its  national  sampling 
program  in  which  animal  tissues  will  be 
selected  at  random  and  tested  for  DES. 
This  program  had  been  suspended  to 
deal  more  effectively  with  recent  PCB 
emergencies.  Further,  the  animal  tissues 
and  excretory  product  of  animals  from 
which  DES  implants  have  been  removed 
will  also  be  sampled  by  the  Agency. 

Accordingly,  §  309.16  of  the  Federal 
meat  inspection  regulations  (9  CFR 
309.16)  is  revised  by  amending 
paragraph  (a)  by  adding  a  phrase  at  the 
beginning  thereof  and  adding  the  new 
paragraph  (c)  as  follows: 

i  309. 16    Livestock  suspected  of  having 
biological  residues. 

(a)  Except  as  provided  by  paragraph 
(c)  below.  *  •  * 

*        •        •        *        • 

(c)  Cattle  that  have  been  held  on  or 
after  November  1, 1979,  at  any  feedlot 
identified  by  FDA  as  having,  or 
suspected  as  having,  implanted  cattle 
with  DES  on  or  after  November  1. 1979,* 
shall  not  be  slaughtered  in  any  official 
establishment  except  as  provided 
below. 

(1)  Cattle  Which  Have  Not  Received 
DES  on  or  After  November  1, 1979. 
Cattle  that  have  been  held  on  or  after 
November  1, 1979,  at  any  FDA-identified 
feedlot  which  were  not  implanted  with 
DES  on  or  after  November  1, 1979,  may 
be  slaughtered  at  an  official 
establishment  provided  that  the  official* 


presenting  the  animals  for  slaughter 
executes  and  inesents,  to  the  Inspector- 
in-Charge  of  the  official  establishment  a 
sworn  statement  certifying,  based  upon 
his/her  personal  knowledge  and  written 
records,  that  the  animals  covered  by  the 
sworn  statement  have  received  no  DES 
in  any  form  on  or  after  November  1, 
1979. 

(2)  Cattle  Which  Have  Received  DES 
on  or  After  November  1. 1979.  Cattle 
that  have  been  held  on  or  after 
November  1, 1979,  at  any  FDA  identified 
feedlot  that  were  implanted  with  DES  on 
or  after  November  1, 1979,  may  be 
slaughtered  at  an  official  establishment 
provided  that 

(i)  The  implant  or  its  remains,  are 
surgically  removed  by  or  under  the 
direct  supervision  of  a  USDA  accredited 
veterinarian.  In  the  event  that  the 
implant  or  its  remains  cannot  be  located 
after  careful  physical  examination  of 
any  animal  identified  by  the  feedlot's 
records  as  having  been  implanted  with 
DES  on  or  after  November  1. 1979,  the 
holder's  customary  implant  site  or  sites 
must  be  surgically  removed  or  opened, 
examined,  and  scraped  bee  of  any 
implant  material  and  contaminated 
tissue.  If  the  implant  site  caimot  be 
determined  and  there  is  no  customary 
implant  site  to  be  explored,  cattle 
identified  by  the  feedlot's  records  as 
having  been  implanted  on  or  after 
November  1, 1979,  carmot  be 
reconditioned  under  this  program; 

(ii)  Each  animal  subject  to  paragraph 
(c)  of  this  section  is  individually 
identified  by  a  serially  numbered  metal 
ear  tag; 

(iii)  The  USDA  accredited 
veterinarian  executes  a  sworn  statement 
certifying  that  the  appropriate  procedure 
required  by  paragraph  (c)  has  been 
performed; 

(iv)  The  official  presenting  the  animal 
for  slaughter  executes  and  presents  to 
the  Inspector  in  Charge  at  tiie  official 
establishment  a  sworn  statement  based 
upon  his/her  personal  knowledge  and 
written  records.  In  the  sworn  statement 
the  certifying  official  must  acknowledge 
that  the  animals  covered  by  the 
statement  (A)  have  been  implanted  with 
DES  on  or  after  November  1, 1979;  (B) 
have  been  explanted  (identifying  the 
USDA  accredited  veterinarian 
performing  the  explanting  and  the  date 
on  which  it  occurred);  and  (C)  have  been 
withheld  under  his/her  personal 
supervision  from  any  additional 


*If  s  person  presenting  animals  for  slaughter  at 
an  official  establishment  did  not  have  custody  of 
the  ■w<i««»l«  lor  die  entire  time  period  for  whidi  the 
treatment  of  dw  ■nimala  must  be  verified, 
additiosal  affidavits  sworn  by  the  pei«on(s)  having 
custody  for  the  iwnsinder  of  the  appropriate  period 
must  be  submitted. 


*  A  list  of  these  feedlots  as  identified  by  FDA  may 
be  'obtained  &om  the  local  regional  office.  Meat  and 
Poultry  Inspection  Program,  Food  Safety  and 
Quality  Service,  or  bt>m  FDA  district  offices. 

'The  "official"  means  the  chief  official  or  other 
person  responsible  for  the  FDA  identified  feedlot's 


operation.  If  a  person  other  than  a  feedlot  official  or 
person  responsible  at  the  feedlot  presents  for 
slaughter  at  an  official  establishment  animals 
identified  as  suspected  of  having  received  DES  at 
an  FDA  identifier]  feedlot  the  obligations  of 
officials  under  the  regulation  will  apply  to  such 
person. 
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implants  of  DES  for  a  period  of  at  Ifcst 
41  days*  'immediately  prior  to  slaughter 
since  explanting:  and 

(v)  A  copy  of  die  USDA  accreditied 
veterinarian's  sworn  statement  is 
attached  to  the  sworn  statement  of  the 
official  presenting  the  animal  for 
slaughter. 

(34  SteL  1261 21  U.&C  SZl  aa  amended  by  81 
Stat.  581  58B.  502.  583:  42  FR  3S62S.  35626. 
35631) 

Dr.  Donald  L  Houston.  Administrator, 
Food  Safety  and  Quality  Service,  has 
determined  that  an  emergency  situation 
exists  which  warrants  the  pubbcation 
without  opportunity  for  a  public 
comment  on  this  final  action  because  of 
the  necessity  of  prompt  action  to 
prevent  the  introduction  of  adulterated 
meat  into  food  channels. 

Therefore,  pursuant  to  authority  in  5 
U.S.C  553.  it  is  found  npon  good  cause 
tha  notice  and  other  public  procedures 
with  respect  to  this  amendment  at  this 
time  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  amendment 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Registor. 

Done  at  Washingtoa  D.C..  on  April  16. 
1980. 
Donald  L.  Houston, 

Administrator,  Food  Safely  and  Quality 
Service. 

(Fit  Doc  12382  Filed  4-21-aa  8:45  ani| 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  782 

Claims  of  Patent  and  Copyright 
Infringemant 

agency:  Department  of  Energy. 
action:  Final  rule. 


SUMSIAflY:  The  Department  of  Energy  is 
publishing  a  final  regulation  which  sets 
forth  the  requirements  for  the  filing  of 
claims  against  the  Department  where  a 
potential  claimant  believes  that  the 
Department  is  infringing  privately 
owned  rights  in  patented  inventions  or 
copyrighted  works.  These  regulations 
tell  potential  claimants  what 


'Except  for  the  liver  and  kidney*,  all  p<irta  of  the 
cattle  that  have  been  withheld  from  DES  implants 
for  at  least  41  days  prior  to  slaughter  may  be  used 
for  food.  If  the  liver  and  kidneys  are  also  to  be  usp<I 
for  food,  the  animaU  must  be  withheld  from  DRS 
implants  ior  at  lea»t  01  days  immediately  prior  to 
slaughter. 

*  If  H  person  preseuting  animals  for  sluughlcr  al 
<in  official  establishment  did  nut  have  custody  of 
the  animals  for  the  entire  time  period  for  which  tht 
treatment  of  the  animals  must  be  verified, 
additional  affidavits  swum  by  the  p<!rsun(s|  hdviii^ 
custody  for  the  remainder  uf  the  Hppropriiilr  periotl 
must  he  submitted. 


information  they  must  supply  to  the 
Department  regarding  alleged 
infringement  before  the  Department  will 
consider  a  claim  to  have  been  filed. 

EFncTivi  DATi:  Uay  1. 19ea 

FOR  FUfrrHIR  WFOWMATION  CONTACT: 

Jack  Q.  L«ver.  Jr..  Office  of  the  Assistant 
General  Counsel  for  Patents,  U^ 
Department  of  Energy.  Washington.  D.C. 
20545  (301)  353-6003 

SUPPlCMENTAirv  MTOMNATION:  Proposed 
regulation  relating  to  claims  of  patent 
and  copyri^t  infringement  (10  CFR  782) 
filed  against  DOE  were  published  at  (44 
FR  40521.  July  11. 1979).  No  written 
comments  were  received  by  the 
deadline  of  August  15, 1979.  The 
proposed  regulations  are  therefore  being 
issued  as  a  final  rule. 

Section  651  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7261) 
authorizes  the  Secretary  of  Energy  to 
acquire  releases  before  suit  is  brought 
for  past  infringement  of  patents  or 
copyrights  by  the  Department  of  Energy. 
In  addition  to  that  settlement  authority, 
the  bead  of  the  Department  has 
authority  to  settle  claims  of  patent  and 
copyright  infringement  pursuant  to  42 
U.S.C.  2223;  22  U.S.C.  2356;  35  U.S.C.  183: 
and  28  U.S.C.  1498(b). 

The  Department  is  issuing  regulations 
setting  forth  requirements  for  the  filing 
of  claims  against  DOE  where  a  potential 
claimant  beUves  DOE  is  infringing 
privately-owned  rights  in  patented 
inventions  or  copyrighted  works.  The 
regulations  are  designed  to  tell  potential 
claimants  what  information  they  must 
supply  to  DOE  regarding  alleged 
infringement  before  the  Department  will 
consider  a  claim  to  have  been  filed.  The 
regulations  identify  certain  commonly 
received  communications  that  are 
concerned  with  rights  in  patents  and 
copyrights  but  that  will  not  be 
considered  sufficient  to  constitute  the 
formal  filing  of  a  claim. 

The  requirements  for  filing  of  an 
administrative  claim  are  important 
because  filing  a  claim  carries  with  it 
rights  relating  to  the  statute  of 
limitations  for  filing  suit  against  the 
Government,  hi  the  case  of  patent 
infringement  claims.  Title  35  United 
States  Code  |  286  provides  that,  in  the 
case  of  claims  against  the  Government, 
the  six  year  statute  of  limitations  for 
filing  suits  for  patent  infiingement  may 
be  tolled  up  to  six  years  between  the 
date  of  receipt  of  a  written  claim  for 
compensation  by  the  Government  and 
the  date  of  mailing  by  the  Government 
of  a  notice  that  the  claim  has  been 
denied.  Copyright  infiingement  claims 
can  be  tolled  indefinitely  under  28 
U.S.C.  1498(b)  between  the  date  of 
receipt  of  a  written  claim  for 
compensation  and  the  date  of  mailing  by 
the  Government  of  a  notice  that  the 


claim  has  been  denied.  The  regulations 
set  forttt  guidelines  as  to  what  the  . 
Department  considers  necessary  to  file  a 
claim  for  patent  or  copyright 
infiingement. 

(DepartiMot  ef  Beergy  Oiganbatian  Act 
Section  6St  91  &Ut  601. 42  U.S.C.  7261:       - 
Atomic  Energy  Act  of  1SS4;  Section  107(d],  68 
Stat  1241. 42  ILS.C  SaiTtd];  Section  161(g).  80 
Slat  443.  42  U.S.C.  22(n(g):  Section  172.  62 
Stat.  933.  42  U.S.C  2223;  Foreign  Assistance 
Act  of  1961.  Section  2356.  7S  Stat  440.  22 
U.SiL  23Sa(  Mteots.  invention  Secrecy  Act 
Section  183.  ••  Stat  1  35  U  AC  183:  Judiciary 
and  Judicial  Procedure  Act  Section  1498.  62 
Stat.  601.  28  U.S.C  1496) 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  hereby 
establishes  a  new  Part  782  of  Title  10  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washii^on.  D.C,  April  5. 1980 
Lynn  R.  Cohman, 
General  Counsel.  U.S.  Department  of  Energy. 

Part  782  is  added  to  read  as  set  forth 
below. 

PART  792-CLAIMS  FOR  PATENT  AND 
COPYRIGHT  INFRINGEMENT 

Subpart  A— General 

Sec. 

782.1  Purpose. 

782.2  Objectives. 

782.3  Authority. 

Sul)part  B — Requirements  and  Procedures 

782J>    Contents  of  communication  initiating 

claim. 
762.6    Processing  of  administrative  claims. 
782Jr    Incomplete  notice  of  infringement 
782.8    Indirect  notice  of  infringement 

Authority:  Department  of  Energy 
Organization  Act  Section  651,  91  Stat.  601.  42 
U.S.C.  7261:  Atomic  Energy  Act  of  1954: 
Section  107(d),  88  Stat.  1241.  42  U.S.C. 
5817(d);  Section  161(g).  80  Stat  443.  42  U.S.C 
2201(g):  Section  172. 62  Stat  933. 42  U.S.C. 
2223:  Foreign  Assistance  Act  of  1961,  Section 
2356.  75  Stat.  44a  22  U.S.C.  2356:  Patents. 
Invention  Secrecy  Act;  Section  183.  66  Stat  4. 
35  U.S.C  183;  Judiciary  and  Judical  Procedure 
Act  Section  1498,  62  Stat.  601,  28  U.S.C.  1498 

Subpart  A — General 

§  782.1    Purpose. 

The  purpose  of  this  regulation  is  to  set 
forth  policies  and  procedures  for  the 
filing  and  disposition  of  claims  asserted 
against  the  Department  of  Energy  of 
infringement  of  privately  owned  rights 
in  patented  inventions  or  copyrighted 
works. 

§782.2    Objectives. 

Whenever  a  claim  of  infringement  of 
privately  owned  rights  in  patented 
inventions  or  copyrighted  works  is 
asserted  against  the  Department  of 
Energy,  all  necessary  steps  shall  be 
taken  to  investigate  and  to  settle 
administratively,  to  deny,  or  otherwise 
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to  dispose  of  such  claim  prior  to  suit 
against  the  United  States. 

§78Z3    AuthofMy. 

The  Gc^Beral  Counsel.or  the  General 
Counsel's  delegate  is  authorized  to 
investigate,  settle,  deny,  or  odierwise 
dispose  of  all  claims  of  patent  and 
copyright  infringement  pursuant  to  42 
U.S.a  if  2201(g).  2223.  S817(d)  and  7261: 
the  Foreign  Assistance  Act  of  1961,  22 
U.S.C.  {  2356  (formerly  the  Mutual 
Security  Acts  of  1951  and  1954);  the 
Invention  Secrecy  Act  35  U.S.C  fi  U3; 
andaBU.S.C§14fito. 

Stibpart  B— Roquirements  and 
ProcoduTM 

§  782.6    Contents  of  oommunicatlon 
initiating  dahn. 

(a)  Requirements  for  Claim.  A  patent 
or  copyright  infringement  claim  for 
compensation,  asserted  against  the 
United  States  as  represented  by  the 
Department  of  Eneiigy  under  any  of  the 
applicable  statutes  cited- in  §  782.3.  must 
be  actually  communicated  to  and 
received  by  an  agency,  organization, 
office,  or  field  establishment  within  the 
Department  of  Energy.  Claims  must  be 
in  writing  and  must  include  the 
following: 

(1)  An  allegation  of  infringement: 

(2)  A  request,  either  expressed  or 
implied,  for  compensation; 

(3)  A  citation  of  the  patents  or 
copyri^ted  items  alleged  to  be 
infriiiged: 

(4)  In  the  case  of  a  patent  infringement 
claim,  a  sufficiently  specific  designation 
to  permit  identification  of  the  items  or 
processes  alleged  to  infringe  the  patents, 
giving  the  commercial  designation  if 
known  to  the  claimant  or,  in  the  case  of 
a  copyright  infringement  claim,  the  acts 
alleged  to  infiinge  the  copyright 

(5)  In  the  c^se  of  a  patent  infringement 
claim,  a  designation  of  at  least  one 
claim  of  each  patent  alleged  to  be 
infringed  or,  in  the  case  of  a  copyright 
infringement  daim.  a  copy  of  each  work 
alleged  to  be  infringed; 

(6)  As  an  alternative  to  paragraphs 
(a)(4)  and  (5)  of  this  section,  certification 
that  the  claimant  has  made  a  bona  fide 
attempt  to  determine  the  items  or 
processes  which  are  alleged  to  infringe 
the  patents,  or  the  acts  alleged  to 
infrir^  the  copyrights,  but  was  unable 
to  do  so.  giving  reasons,  and  stating  a 
reasonable  basis  for  the  claimant's 
belief  that  the  patents  or  copyrighted 
items  are  being  infringed. 

(b)  Additiooal  Information  for  Patent 
Infringement  Claims.  In  addition  to  the 
information  listed  in  paragraph  (a)  of 
this  section  the  following  material  and 
information  generally  is  necessary  in  the 
course  of  processing  a  claim  of  patent 
infringement.  Claimants  are  encouraged 


to  furnish  this  information  at  the  time  of 
filing  a  daim  to  permit  rapid  processing 
and  resolution  of  the  daim. 

(1)  A  copy  of  the  asserted  patents  and 
identification  of  all  claims  of  the  patents 
alleged  to  be  infringed. 

(2)  Identification  of  all  procurements 
known  to  claimant  that  involve  the 
accused  items  or  processes,  including 
the  identity  of  the  vendors  or 
contractors  and  the  Government 
acquisition  activity  or  activities. 

(3)  A  detailed  identification  and 
description  of  the  accused  articles  or 
processes,  particularly  where  the 
articles  or  processes  relate  to 
components  or  subcomponents  of  the 
item  acquired,  and  an  element-by- 
element  comparison  of  representative 
claims  with  the  accused  articles  or 
processes.  If  available,  the  identification 
and  description  should  include 
documentation  and  drawings  to 
illustrate  the  accused  articles  or 
processes  in  suffident  detail  to  enable 
verification  that  the  claims  of  the 
asserted  patents  read  on  the  accused 
articles  or  processes. 

(4)  Names  and  addresses  of  all  past 
and  present  licensees  under  the  patents 
and  copies  of  all  license  agreements  and 
releases  involving  the  patents. 

(5)  A  brief  description  of  all  litigation 
in  which  the  patents  have  been  or  are 
now  involved,  and  their  present  status. 

(6)  A  list  of  all  persons  to  whom 
notices  of  infringement  have  been  sent, 
induding  all  departments  and  agencies 
of  the  Government,  and  a  statement  of 
the  status  or  ultimate  disposition  of 
each. 

(7)  A  description  of  Government 
employment  or  military  service,  if  any. 
by  the  inventors  or  patent  owner. 

(8)  A  hst  of  all  contracts  between  the 
Government  and  inventors,  patent 
owner,  or  anyone  in  privity  with  them 
that  were  in  effect  at  the  time  of 
conception  or  actual  reduction  to 
practice  of  the  inventions  covered  by  the 
patents. 

(9)  Evidence  of  title  to  the  asserted 
patents  or  other  right  to  make  the  claim. 

(10)  If  it  is  available  to  daimant,  a 
copy  of  the  Patent  Office  file  of  each 
patent 

(11)  Pertinent  prior  art  of  which  the 
claimant  has  become  aware  after 
issuance  of  the  asserted  patents. 

In  addition  to  the  foregoing,  if 
claimant  can  provide  a  statement  that 
the  investigation  may  be  limited  to  the 
specifically  identified  accused  articles 
or  processes,  or  to  a  specific  acquisition 
(e.g.  identified  contracts),  it  may  speed 
disposition  of  the  claim. 

(c)  Denial  for  Refusal  to  Provide 
Information.  In  the  course  of 
investigating  a  claim,  it  may  become 
necessary  for  the  Department  of  Energy 


to  request  information  in  the  control  and 
custody  of  claimant  that  is  relevant  to 
the  disposition  of  the  daim.  Failtu^  of 
the  daimant  to  respond  to  a  request  for 
such  information  may  be  suffident 
reason  alone  for  denying  a  daim. 

§782.6    Processing  of  adminlstrattve 
dalms. 

(a)  Filing  and  Forwarding  of  Claims. 
All  commimications  regarding  daims 
should  be  addressed  to: 

General  Counsel,  ATTN:  Assistant  General 
Counsel  for  Patents,  Office  of  the  General 
Counsel  U.S.  Department  of  Energy, 
Washington,  D.C.  20545. 

If  any  communication  relating  to  a 
claim  or  possible  claim  of  patent  or 
copyright  infringement  is  received  by  an 
agency,  organization,  office,  or  field 
estabtishment  vtrithin  the  I>epartment  oS 
Eneigy,  it  should  be  forwarded  to  the 
Assistant  General  Counsel  for  Patents. 

(b)  Disposition  and  Notification.  The 
General  Coimsel  shall  investigate  and 
administratively  settie.  deny,  or 
otherwise  dispose  of  each  daim  by 
denial  or  settlement  When  a  daim  is 
denied,  the  Department  shall  so  notify 
the  daimant  or  his  authorized 
representative  and  provide  the  claimant 
with  the  reasons  for  denying  the  claim. 
Disclosure  of  information  shall  be 
subject  to  applicable  statutes, 
regulations,  and  directives  pertaining  to 
security,  access  to  official  records,  and 
the  rights  of  others. 

§  782.7    Incomplete  notice  of  infringement 

(a)  If  a  communication  alleging  patent 
or  copyright  infiingement  is  received 
that  does  not  meet  the  requirements  set 
forth  above  in  $  782.5,  the  sender  shall 
be  advised  in  writing  by  the  General 
Counsel: 

(1)  That  the  claim  for  infringement  has 
not  been  satisfactorily  presented:  and 

(2)  Of  the  elenjents  considered 
necessary  to  establish  a  claim. 

(b)  A  commimication,  such  as  a  mere 
offer  of  a  license,*in  which  an 
infringement  is  not  alleged  in 
accordance  with  §  782.5(a)  above  shall 
not  be  considered  a  claim  for 
infringement. 

§  782.8    Indirect  notice  of  InfrtngemenL 

If  a  patent  or  copyright  owner 
communicates  an  allegation  of 
infringement  in  the  performance  of  a 
Government  contract  grant  or  other 
arrangement  to  addressees  other  than 
those  specified  in  S  782.5(a),  such  as 
Department  of  Energy  contractors 
including'contractors  operating 
government-owned  facilities,  the 
communication  shall  not  be  considered 
u  claim  within  the  meaning  of  §  782.5 
until  it  meets  the  requirements  of  that 
section. 

|FR  Doc.  80-12213  Filed  l-Zl-M;  8:45  amj 
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COMMODITY  RITURE8  TRADING 
COMMISSION 

17  CFR  Part*  14S,  146  and  147 

Aaalgnment  of  FOI,  Privacy  and 
Sunahin*  Acta  CompHanc*  Staff; 
Amendment  of  Commtoalon  Rule* 
Under  ttie  Freedom  of  Information  Act, 
the  Privacy  Act  and  the  Government  In 
the  Sunahine  Act 

agency:  Commodity  Futures  Trading 

Commission. 

ACTtON:  Final  rules. 


r.  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined  to  centralize  staff 
responsibility  for  compliance  with  the 
Freedom  of  information  Act  ("FOIA"),  5 
U.S.C  552.  the  Privacy  Act  of  1974.  5 
U.S.C.  552a,  and  the  Government  in  the 
Sunshine  Act  ("Sunshine  Act").  5  U.S.C. 
552b.  This  FOL  Privacy  and  Sunshine 
Acts  compliance  staff  will  be  part  of  the 
Office  of  the  Secretariat  located  in  the 
Commission's  principal  office  in 
Washington,  D.C.  The  Commission  is 
amending  its  rules  under  the  FOIA,  the 
Privacy  Act  and  the  Sunshine  Act  to 
reflect  the  added  responsibilities  of  the 
new  compliance  staff.  This  staff  will  be 
primarily  responsible  for  responding  to 
requests  for  access  to  Commission 
records,  making  certain  Commission 
records  available  to  the  public  and 
handling  various  other  matters  under  the 
three  statutes.  The  Commission  is  taking 
this  action  to  improve  the  efficiency  of 
its  administration  of  these  statutes.  In 
addition,  the  Commission  has 
determined  to  substitute  offices  and 
telephone  numbers  which  the  public  can 
contact  for  assistance  in  obtaining 
access  to  available  Commission  records 
in  place  of  the  public  reference  facilities 
which  heretofore  have  been  provided  for 
by  rule.  Other  charges  reflect  the  1978 
amendments  to  Sections  of  the 
Commodity  Exchange  Act  and  specify 
payment  of  fees  to  the  Commission. 

EFFECTIVE  DATE:  April  28, 1980 

FOn  FURTHEIt  INFORMATION  CONTACT. 

Jane  K.  Stuckey,  Secretary  of  the 
Commission,  Commodity  Futures 
Trading  Commission.  2033  K  Street,    <^ 
N.W.,  Washington.  D.C.  20581,  (202)  ?54- 
6126,  or  William  E.  Gressman,  Special 
Counsel,  Office  of  the  General  Counsel, 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  N.W., 
Washington,  D.C.  20581.  (202)  254-5529. 
SUPPLEMENTAMY  INFORMATION:  Effective 
April  28, 1980,  the  Commission  will 
assign  an  FOL  Privacy  and  Sunshine 
Acts  compliance  staff  in  its  Office  of  the 
Secretariat  to  handle  requests  and 
various  other  matters  under  the  FOIA 


the  Privacy  Act  and  the  Sunshine  Act 
The  Commission's  rules  under  the 
foregoing  statutes  are  contained, 
respectively,  in  Parts  145  (Commission 
Records  and  Information),  146  (Records 
Maintained  on  Individuals)  and  147 
(Open  Commission  Meetings)  of  Title  17 
of  the  Code  of  Federal  Relations.  Up 
to  this  time,  FOIA  and  Privacy  Act 
requests  for  access  to  Commission 
records  have  been  handled  by  the 
Commission's  Office  of  Public 
Information.'  Because  of  the  increasing 
volume  of  requests,*  some  of  which  are 
quite  complex.*  the  Commission  has 
determined  to  assign  the  new 
compliance  staff,  which  with  increased 
authority  and  greater  responsibility 
under  the  three  statutes  will  help  assure 
efficient  and  timely  administration  of 
the  FOIA  the  Privacy  Act  and  the 
Sunshine  Act  Accordingly.  Parts  145. 
146  and  147  of  the  Commission's 
regulations  are  being  amended  to  reflect 
the  newly-centralized  duties  of  the  FOI. 
Privacy  and  Sunshine  Acts  compliance 
staff. 

The  FOI,  Privacy  and  Sunshine  Acts 
compliance  staff  will  be  part  of  the 
Commission's  Office  of  the  Secretariat 
in  the  Washington,  D.C.  headquarters. 
The  head  of  the  new  staff  will  be  the 
Assistant  Secretary  of  the  Commission 
for  FOI.  Privacy  and  Sunshine  Acts 
compliance;  the  Deputy  to  the  Assistant 
Secretary  of  the  Commission  for  FOI, 
Privacy  and  Sunshine  Acts  compliance 
will  be  the  other  professional  on  the 
new  staff.  The  primary  responsibilities 
of  the  new  staff  will  be:  to  respond 
initially  to  requests  by  members  of  the 
public  under  the  FOIA,  the  Privacy  Act 
and  the  Sunshine  Act  to  inspect  and 
copy  Commission  records;  to  make 
certain  Commission  records,  recordings 


'  In  addition  to  proceniing  FOIA  and  Privacy  Act 
request!  for  Commission  records,  the  Office  of 
Public  Information  ("OPI")  is  responsible  for 
disseminating  Commission  news  to  the  media  and 
the  general  public  and  circulating  news  reports  to 
members  and  staff  of  the  Commission.  All  of  OPI's 
FOIA  and  Privacy  Act  functions  will  be  transferred 
to  the  compliance  staff.  This  staff  will  also  acquire 
certain  functions  under  the  Sunshine  Act,  see 
II  147.2(g),  147.5,  147,8.  147.8(a)  «  (b)(1)  and 
147.9(b).  although  OPI  will  continue  to  distribute 
and  make  available  public  calendars  announcing 
Commission  meetings  pursuant  to  1 147.4(d)(1). 

•In  1979,  418  FOIA  requesU  and  4  Privacy  Act 
requests  were  filed  with  the  Commission  which 
represents  a  200%  increase  over  the  number  of 
requests  filed  in  1977.  Several  requesU  for 
Commission  transcripts  and  recordings  under  the 
Sunshine  Act  were  also  received. 

'Complex  requests  include  those  for  voluminous 
records,  as  well  as  those  seeking  access  to  sensitive 
Commission  records,  such  as  open  investigatory 
records.  In  addition,  the  Commission  has  a 
procedure  whereby  a  person  submitting  information 
to  the  Commission  may  petition  for  confidential 
treatment  of  it  (|  145.9).  When  an  FOIA  request  Is 
received  for  such  information,  it  is  necessary  to 
decide  both  the  petition  and  the  request  and  both 
the  petitioner  and  the  requester  have  notice  and 
appeal  rights. 


and  transcripts  avaUable  for  public 
inspection  and  copying;  and  to  make 
initial  determinations  with  respect  to 
petitions  for  confidential  treatment 
Generally,  requests  to  inspect  or  copy 
Commission  recoitis  are  to  be  directed 
to  the  FOI  Privacy  and  Sunshine  Acts 
compliance  staff.*  Inquiries  concerning 
the  nature  and  extent  of  available 
Commission  records  may  be  directed  to 
the  regional  offices  as  well  as  the 
compliance  staff.  See  9  145.7(a)  and 
footnote  5  below.  The  compliance  staff 
will  also  assume  various  other 
administrative  responsibilities  under  the 
FOIA.  the  Privacy  Act  and  the  Sunshine 
Act  such  as  assistance  in  compiling  the 
Commission's  annual  Privacy  Act  notice 
of  systems  of  records  and  the  annual 
reports  of  the  Commission  under  all 
three  statutes. 

Particular  Amendments 

As  noted  above,  all  FOIA  and  Privacy 
Act  functions  presently  performed  by 
the  Commission's  Office  of  Public 
Information,  as  well  as  various  Sunshine 
Act  functions,  are  being  transferred  to 
the  FOI.  Privacy  and  Sunshine  Acts 
compliance  staff.  Thus,  the  Commission 
is  amending  its  FOIA  Privacy  Act  and 
Sunshine  Act  rules  in  Parts  145, 146  and 
147  to  delete  all  references  to  Office  of 
Public  Information  (except  for  that  in 
S  147.4(d)(1),  see  footnote  1  above)  and 
to  insert  in  place  thereof  references  to 
the  new  compUance  staff. 

Furthermore.  FOIA  Rule  145.7(f) 
presently  requires  the  Director  of  the 
Office  of  Public  Information  to  consult 


•See  FOIA  Rules  145.7(a).  (b)  A  (c)  and  145.9b(b); 
Privacy  Act  Rule  146.3(a)  and  paragraph  b.  of 
Appendix  A  to  Part  146  (which  also  permits 
requests  for  copies  to  be  made  to  the  Commission 
staff  member  through  whom  arrangements  for 
access  were  made,  in  conjunction  with  the 
compliance  staff);  and  Sunshine  Act  Rules  147.8(.i| 
and  147.9(b). 

However,  requests  to  inspect  or  copy  cerlnin 
publicly-available  records  described  in  FOIA  Rult- 
145.2  may  be  made  with  the  new  staff  or  in  person 
or  by  telephone  at  the  appropri'ate  Commission 
regional  office.  See  ||  145.7(b)  «  (c).  Likewise,  or.il 
requests  for  access  to  the  publicly-available 
portions  of  registration  forms  may  be  made  to  the 
Commission's  Chicago  regional  office  where  all  the 
registration  forms  are  maintained,  see  {  145.6(b),  as 
well  as  to  the  compliance  staff.  See  1 145.7(j)(l)  for 
certain  limitations  on  oral  requests. 

But  under  FOIA  Rules  145.7(b)  S  (c),  as  amended, 
written  requests  to  Inspect  or  copy  such  publicly- 
available  records  should  be  directed  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance  staff,  which 
will  expeditiously  coordinate  with  a  particular 
regional  office  when  appropriate.  In  order  to 
centralize  FOIA  administration  in  the  new  staff,  the 
Commission  is  deleting  the  provision  in  Rule 
145.7(c)  which  currently  allows  written  requests  for 
certain  records  located  in  a  regional  office  to  be 
directed  to  that  office.  Once  the  new  rule  becomes 
effective,  members  of  the  public  are  urged  to 
address  written  requests  for  records  located  in 
regional  offices  to  the  FOI,  Privacy  and  Sunshine 
Acts  compliance  staff.  If  a  request  is  addressed  to  h 
regional  office,  it  will  be  responded  to  in 
coordination  with  the  compliance  staff.  In  this 
regard,  note  should  be  made  of  1 145.7(j)(2). 
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with  ttie  Commission's  Office  of  the 
General  Counsel  prior  to  denying  a 
request  for  records.  The  Commission  is 
amendiog  that  provision  so  that  the 
Assistant  Secretary  of  the  Commission 
for  FOL  Privacy  and  Sunshine  Acts 
compliance  may.  but  need  not  consult 
with  (he  Office  of  the  General  Counsel 
prior  to  denial  of  an  FOIA  request.  This 
amendment  reflects  the  Commission's 
intent  that  the  compliance  staff, 
composed  of  trained  professionals,  will 
have  the  requisite  expertise  to  handle 
routiae  initial  responses  to  requests 
independently. 

The  Comndssion  is  amending  FOIA 
Rule  145.2  to  provide  that  the  publicly- 
available  records  described  in  that  rule 
will  be  available  for  public  inspection 
and  oopying  in  die  offices  of  the  FOL 
Privacy  and  Sunshine  Acts  compliance 
staff  as  well  as  at  the  regional  offices  of 
the  Commission. 

When  it  initially  adopted  its  Freedom 
of  Information  Act  rules  in  1976  (41  FR 
16288,  et  seq.],  the  Commission  provided 
for  public  reference  facilities  in  Rule 
145.6.  At  that  time,  the  Commission 
believed  that  the  costs  associated  with 
these  facilities  would  be  justified  in 
view  of  the  anticipated  public  demand 
for  them  at  its  Washington,  D.C 
headquarters  and  various  regional 
offices.  Since  then,  however,  the 
Commission  has  not  experienced  any 
significant  public  demand  for  public 
reference  fa(^ties  either  at  its 
Washington  headquarters  or  in  the 
regional  offices.  In  light  of  these 
considerations,  the  Commission  has 
now  determined  to  amend  Rule  145.6  by 
deleting  the  provision  for  public 
reference  facilities  and  inserting  instead 
a  provision  for  offices  and  telephone 
numbers  that  members  of  the  public 
may  contact  for  assistance  in  obtaining 
access  to  Commission  records  at  the 
Commission's  Washington  headquarters 
as  well  as  at  each  regional  office.^  The 
primary  contact  point  will  be  the  FOI, 
Privacy  and  Sunshine  Act  compliance 
staffs  It  is  felt  that  this  modification  wrill 
properiy  serve  the  public  interest  as  well 
as  aid  in  conserving  the  Commission's 
limit^  resources. 

In  addition,  the  Commission  is 
ameading  the  wording  of  FOIA  Rule 
145.S(c)  and  Sunshine  Act  Rule 
147.3(b)(3)  to  parallel  the  1978 


'Persons  inquiring  as  to  the  nature  or  extent  of' 
available  Commission  records  (see  1 145.7(a)}  may 
do  so  by  contacttng  in  person  or  by  telephone  the 
regional  offices  listed  in  1 145.8(a]  oc  by  making  ao 
inquiry  in  person,  by  telephone  or  by  mail  directed 
to  the  FOL  Privacy  and  Sunshine  Acts  compliance 
staff.  In  amending  Rule  145.7(a],  the  Commission 
has  determined  to  requir*  all  written  inquiries  to  be 
directed  to  the  new  compliance  staff.  Any  written 
inquiries  directed  to  the  regional  offices  wriU  be 
responded  to  in  coordination  with  the  compliance 
staff. 


Congressional  amendment  of  Section 
8(a)  of  the  Commodity  Exchange  Act  7 
U.S.C  §  12(a).  as  amended  by  S  16  of  the 
Fut\u«s  Trading  Act  of  1978.  Pub.  L.  95- 
405. 92  Stat.  873.  Congress,  in  addition  to 
recodifying  Section  8.  made  explicit  that 
"maricet  positions"  are  among  the 
particular  types  of  business  information 
which  are  generally  required  to  be  kept 
nonpublic. 

Further  amendments  provide  that, 
where  applicable,  checks  and  money 
orders  for  fees  imposed  under  the  three 
statutes  should  be  made  payable  to  the 
Commodity  Futures  Tradiing 
Commission.  See  FOIA  Rule  145.9b(d) 
and  Privacy  Act  Rule  146.5(f)  and 
paragraph  c.  of  Appendix  A  to  Part  146 
(§  147.9(a)  of  the  Commission's  Sunshine 
Act  rules  incorporates  the  FOIA  fee 
schedule  in  Rule  145.9b).  Previously,  the 
Commission's  rules  provided  that 
checks  and  money  orders  should  be 
made  payable  to  the  Treasury  of  the 
United  States.  These  amendments 
merely  reflect  the  fact  that  the 
Commission  is  now  to  be  named  as 
payee.  The  fees  collected  will  continue 
to  be  deposited  to  the  account  of  the 
United  States  Treasury. 

The  Commission  finds  that  these 
amendments  relate  solely  to  agency 
orgnization.  procedure  and  practice. 
Therefore,  the  provisions  of  the 
Administrative  Procedure  Act  as 
codified.  5  U.S.G  553,  generally 
requiring  notice  of  proposed  rulemaking 
and  other  opportunity  for  public 
participation,  are  not  applicable.  In 
order  to  allow  time  for  the  FOL  Privacy 
and  Simshine  Acts  compliance  staff  to 
be  assigned  and  for  the  public  to  adjust 
thereto  and  to  the  other  amendments 
being  affected,  these  amendments  will 
become  effective  on  April  28, 1980. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  in  5  U.S.C.  552, 
5  U.S.C.  552a,  5  U.S.C.  552b  and  Section 
2(a)(ll)  of  the  Commodity  Exchange 
Act  7  U.S.C.  4a(j).  the  Commission 
hereby  amends  Parts  145, 146  and  147  of 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  145— COMMISSION  RECORDS 
AND  INFORMATION 

1.  The  table  of  sections  in  Part  145  is 
amended  as  follows: 

Sec. 

145.0    Definition. 

*  *         *         *         * 

§  145.6    Commission  offices  to  contact  for 
assistance:  registration  records  available 
at  Chicago  regional  office. 

•  «         •         *         • 

2.  Part  145  is  amended  by  adding  a 
new  §  145.0  as  follows: 

§145.0    Definition. 

For  purposes  of  this  Part  145,  the  term 


"FOI,  Privacy  ^d  Sunshine  Acts 
compliance  staff"  refers  to  the  staff  in 
the  Office  of  the  Secretariat  in  the 
Commission's  principal  office  in 
Washington.  D.C.  who  are  assigned  to 
respond  to  requests  and  handle  various 
other  matters  under  the  Freedom  of 
Information  Act  the  Privacy  Act  of  1974 
and  the  Government  in  the  Stmshine 
Act 

3.  Part  145  is  amended  by  deleting  the 
words  "Office  of  Public  Information" 
wherever  they  appear  and  inserting  the 
words  "FOL  Privacy  and  Sunshine  Acts 
compliance  staff.  Office  of  the 
Secretariat"  in  their  place,  by  deleting 
the  words  "Director  of  the  Office  of 
Public  Information"  wherever  they 
appear  and  inserting  the  words 
"Assistant  Secretary  of  the  Commission 
for  FOL  Privacy  and  Sunshine  Acts 
compliance"  in  their  place,  and  by 
deleting  the  word  "Director"  wherever  it 
appears  and  inserting  the  words 
"Assistant  Secretary  of  the 
Commission"  in  its  place. 

4.  In  §  145.2,  the  introductory 
paragraph  is  amended  to  read  as 
follows: 

§145.2    Records  available  for  putiAc 
inspection  and  copying;  documents 
published  and  indexed. 

Except  as  provided  in  §  145.5, 
pertaining  to  nonpublic  matters,  the 
following  materials  shall  be  available 
for  public  inspection  and  copying  diuing 
normal  business  hours  at  the  offices  of 
the  FOL  Privacy  and  Sunshine  Acts 
compliance  staff,  Office  of  the 
Secretariat,  located  in  the  principal 
office  of  the  Commission  in  Washington. 
D.C.  and  at  the  regional  offices  of  the 

Commission: 

•  *        *        •        * 

5.  In  5  145.5,  paragraph  (c)  is  amended 
to  read  as  follows: 

§  145.5    Nonpublic  matters. 

»         »        *        ♦        ♦ 

(c)  Specifically  exempted  fi-om 
disclosure  by  statute,  including  data  and 
information  that  would  separately 
disclose  the  business  transactions  or 
market  positions  of  any  person  and 
trade  secrets  or  names  of  customers  that 
have  been  obtained  by  the  Commission 
in  an  investigation  conducted  pursuant 
to  section  8  or  section  16  of  the 
Commodity  Exchange  Act  as  amended. 
7  U.S.C.  12  and  20.  for  the  efficient 
execution  of  the  provisions  of  the  Act  or 
in  order  to  provide  information  for  the 

use  of  Congress; 

•  •        •        *        • 

6.  §  145.6  is  amended  to  read  as 
follows: 

§145.6    Commission  Offices  to  contact  for 
assistance;  registration  records  available  at 
Chicago  rei^onal  office. 
(a)  Whenever  this  Part  145  directs  that 
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a  request  be  directed  to  the  FOL  Privacy 
and  Sunshine  Acts  compliance  staff  at 
the  principal  office  of  the  Conunission  in 
Washington,  D.C,  it  shall  be  addressed 
or  otherwise  directed  to  the  FOL  Privacy 
and  Sunshine  Acts  compliance  staff, 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  N.W..  Washington,  D.C  20581. 
The  telephone  number  of  the  compliance 
staff  is  (202)  254-6314.  Whenever  this 
Part  145  permits  an  inquiry  or  request  to 
be  directed  to  a  regional  office  of  the 
Commission  (see  99  145.2. 145.6(b) 
(Chicago  regional  office  only)  and  145.7 
(a),  (b)  a  (c)).  it  may  be  directed  to  the 
FOI.  IMvacy  and  Sunshine  Acts 
compliance  staff  for  direct  response  or 
referral  or  to  the  appropriate  regional 
.office  (or  Minneapolis  sub-office)  of  the 
Commission  at  the  following  locations 
and  telephone  numbers: 

Division  of  EcoDomica  and  Education, 
Commodity  Futures  Trading  Commission, 
One  World  Trade  Center,  Suite  4747,  New 
York,  New  York  10048,  Telephone:  (212) 
486-2071. 

Division  of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  Sears  Tower, 
Suite  480a  233  South  Wacker  Drive, 
Chicago,  Illinois  80606,  Telephone:  (312) 

Division  of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  510  Crain 
Exchange  Building,  Minneapolis, 
Minnesota  55415.  Telephone:  (612)  725- 
2025. 

Division  of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  4901  Main 
Street  Room  206,  Kansas  City,  Missouri 
641U  Telephone:  (816)  374-2994. 

Division  of  Enforcement  Commodity  Futures 
Trading  Commission,  Two  Embarcadero 
Center,  Suite  1860,  San  Francisco, 
California  94111,  Telephone:  (415)  556-7503. 

(b)  The  Chicago  regional  office  of  the 
Commission  shall  have  available  for 
public  inspection  and  copying  the 
pubUcly-available  portions  of 
applications  for  registration  as  a  futures 
commission  merchant  commodity 
trading  advisor  or  commodity  pool 
operator  (Form  7-R)  and  applications  for  . 
registration  as  an  associated  person  or 
floor  broker  (Form  8-R),  which  also 
serve  as  supplemental  forms  for 
principals  and  branch  office  managers 
of  those  filing  the  Form  7-R.  Unless 
disclosure  is  required  imder  the 
Freedom  of  Information  Act  the 
supplementary  attachments,  if  any.  to 
items  3.  4  and  12  of  Form  8-R  generally 
will  not  be  available  for  public 
inspection  and  copying.  When  such 
supplementary  statements  are  on  flle  or 
when  an  application  for  registration  is 
subject  to  a  petition  for  confidential 
treatment  filed  under  9  145.9,  the  FOI, 


Privacy  and  Sunshine  Acts  compliance 
staff  will  decide  any  request  for  access 
in  accordance  with  the  procedures  set 
forth  in  91145.7  and  145.9. 

7.  In  9  145.7,  paragraphs  (a),  (b)  and 
(c)  and  the  third  sentence  of  paragraph 
(f)  are  amended  to  read  as  follows: 

9145.7    R«quMts  for  CommlMion  records 


(a)  Public  inquiries.  Inquiries 
concerning  the  nature  and  extent  of 
available  Commission  records  may  be 
made  in  person  or  by  telephone  to  the 
FOI,  Privacy  and  Sunshine  Acts 
compliance  staff  and  the  regional  offices 
of  the  Commission  at  the  addresses  and 
telephone  numbers  set  forth  in 

9  145.6(a).  All  written  inquiries  shall  be 
addressed  to  the  FOI,  Privacy  and 
Sunshine  Acts  compliance  staff.  Office 
of  the  Secretariat  Commodity  Futiu-es 
Trading  Commission,  2033  K  Street 
N.W..  Washington,  D.C.  20581. 

(b)  Time  and  place  of  request  for 
inspection  of  documents.  Requests  for 
inspection  of  Commission  records  shall 
be  made  in  person  or  by  telephone 
during  normal  business  hours  to  the  FOI. 
Privacy  and  Sunshine  Acts  compliance 
staff  located  at  the  principal  office  of  the 
Commission  in  Washington.  D.C.  or  by 
mail  addressed  to  the  FOL  privacy  and 
Sunshine  Acts  compliance  staff.  Office 
of  the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
N.W.,  Washington,  D.C.  20581.  However, 
with  respect  to  records  described  in 

99  145.2  and  145.6(b].  requests  for 
inspection  may  be  made  in  person  or  by 
telephone  during  normal  business  hours 
at  the  appropriate  regional  office. 

(c)  Requests  for  copies  of  records. 
Requests  for  copies  of  Commission 
records  shall  be  made  either  in  person 
or  by  telephone  during  normal  business 
hours  to  the  FOI,  Privacy  and  Sunshine 
Acts  comphance  staff  located  at  the 
principal  ofHce  of  the  Commission  in 
Washington.  D.C.  or  by  mail  addressed 
to  the  FOI,  Privacy  and  Sunshine  Acts 
compliance  staff.  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street  N.W., 
Washington,  D.C.  20581.  However,  with 
respect  to  records  described  in  9  9  145.2 
and  145.6(b),  requests  for  copies  may  be 
made  in  person  or  by  telephone  during 
normal  business  hours  at  the 
appropriate  regional  office. 

*  •        *        •        • 

(f)  Initial  determinations,  denials. 

*  *  *  The  Assistant  Secretary  of  the 
Commission  may  consult  with  the  Office 
of  the  General  Counsel  of  the 
Commission  as  to  any  determination 
under  this  section  or  any  other  matter 
arising  under  the  Freedom  of 


Information  Act  and.the  Commission's 
rules  therexmder, 
***** 

8.  In  9  145.9b,  paragraph  (b)  and  the 
ffrst  sentence  of  paragraph  (d)  are 
amended  to  read  as  follows: 

S145.M>    AppMtdIx  B— Sch«ckil«  of  f CM. 

•  *        •        •        • 

(b)  Requests  for  copies  of  documents 
shall  be  made  either  in  person,  by 
telephone  or  by  mail  addressed  to  the 
FOI,  Privacy  and  Simshine  Acts 
compliance  staff,  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission.  2033  K  Street  N.W., 
Washington.  D.C.  20581,  except  that  in 
person  or  telephone  requests  for  copies 
of  publicly-available  records  described 
in  99  145.2  and  145.6(b)  may  also  be 
made  to  the  appropriate  regional  office. 

*  •        *        •        • 

(d)  Payment  must  be  made  by  check 
or  money  order  payable  to  the 
Commodity  Futures  Trading 
Commission.  *  *  • 


PART  146— RECORDS  MAINTAINED 
ON  INDIVIDUALS 

9.  In  9  146.2.  paragraph  (c)  is  amended 
to  read  as  follows: 

§146^    D«flnltions. 

•        *        •        *        • 

(c)  The  term  "FOI.  Privacy  and 
Sunshine  Acts  compliance  staff  refers 
to  the  staff  in  the  Office  of  the 
Secretariat  in  the  Commission's 
principal  ofHce  in  Washington,  D.C.  who 
are  assigned  to  respond  to  requests  and 
handle  various  other  matters  under  the 
Freedom  of  Information  Act  the  Privacy 
Act  of  1974  and  the  Government  in  the 
Sunshine  Act; 
***** 

10.  Part  146  is  amended  by  deleting 
the  words  "Privacy  Unit"  wherever  they 
appear  and  inserting  the  words  "FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat"  in  their 
place. 

11.  In  9  146.5,  the  third  sentence  of 
paragraph  (f)  is  amended  to  read  as 
follows: 

9  146.5    Disdotur*  of  requested 
information  to  individuals;  fee  for  copies  of 


(f)  *  •  *  Payment  should  be  made  by 
check  or  money  order  payable  to  the 
Commodity  Futures  Trading 
Conamission.  *  *  * 

***** 

12.  In  9  146.9,  paragraph  (c)  is 
amended  to  read  as  follows: 

9146.9    Appeals  to  the  Conuniselon. 
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(c)  The  petition  shall  be  directed  to 


13.  In  9  146.11,  the  third  sentence  of 
paragraph  (b)  is  amended  to  read  as 
follows: 

9146.11    PubSe  notice  Of  records  systems. 

•       ,  •        •        *        * 

(b]{*  *  *  Mail  requests  shall  be 
directed  to*  *  * 

14.  The  first  sentence  of  paragraph  c. 
of  Appendix  A  to  Part  146  is  amended  to 
read  as  follows: 

Appemfix  A— Fees  for  Copies  of  Records 
Requested  Under  the  Privacy  Act  of  1974 

c.  Payment  must  be  made  by  check  or 
money  order  payable  to  the  Commodity 
Futures  Trading  Commission  *  *  *  - 


PART  147-OPEN  COMMISSION 
MEETINGS 

15.  9  147.2  is  amended  by  deleting  the 
"."  at  the  end  of  paragraph  (f)  and 
inserting  a  ":"  in  its  place,  and  by  adding 
a  new  paragraph  (g)  as  follows: 


9147^ 


Definitions. 

*        • 


(g)  The  term  "FOL  Privacy  and 
Sunshine  Acts  compliance  staff"  refers 
to  the  staff  in  the  Office  of  the 
Secretariat  in  the  Commission's 
principal  office  in  Washington.  D.C.  who 
are  assigned  to  respond  to  requests  and 
handle  various  other  matters  under  the 
Freedom  of  Information  Act  the  Privacy 
Act  of  1974  and  the  Government  in  the 
Sunshine  Act 

16.  In  S  147.3.  the  second  sentence  of 
paragraph  (b)(3)  is  amended  to  read  as 
follows: 

9 1474   Qenenri  requirement  of  open 
meettigs;  grounds  upon  wtilch  meetings 


(br  • ' 

(3)*  *  *  This  includes,  but  is  not 
limited  to.  data  and  information  that 
would  separately  disclose  the  business 
transactions  or  market  positions  of  any 
person  and  trade  secrets  or  names  of 
customers  that  have  been  obtained  by 
the  Commission  in  an  investigation 
conducted  pursuant  to  section  8  or 
section  16  of  the  Commodity  Exchange 
Act,  as  amended.  7  U.S.C.  12  and  20,  for 
the  efficient  execution  of  the  provisions 
of  the  Act  or  in  order  to  provide 
information  for  the  use  of  Congress; 
*        *        •        •        * 

$914t.SMid147J   [Amended] 

17.  99  147.5  and  147.6  are  amended  by 
deleting  the  words  "Commission's 
Public  Reference  Room"  wherever  they 


appear  and  inserting  the  words  "offices 
of  the  FOI.  Privacy  and  Sunshine  Acts 
compliance  staff.  Office  of  the 
Secretariat"  in  their  place. 

18.  In  9  147.8,  paragraphs  (a)  and 
(b)(1)  are  amended  to  read  as  follows: 

9  147.8    Public  availability  of  transcripts, 
recordings  and  minutes  of  dosed 
meeting*. 

(a)  The  Commission  shall  make 
promptly  available  to  the  public,  in  the 
offices  of  the  FOI,  Privacy  and  Sunshine 
Acts  compliance  staff,  Office  of  the 
Secretariat,  •  *  * 

(b)(1)  *  *  *  shall  be  made  by  the 
Assistant  Secretary  of  the  Commission 
for  FOI,  Privacy  and  Simshine  Acts 
compliance  *  *  * 
***** 

19.  In  9  147.9,  paragraph  (b)  is 
amended  to  read  as  follows: 

9  147.9    Requests  for  copies  of 
transcripts,  recordings  or  minutes  of 
closed  meetings. 

***** 

(b)  Requests  for  copies  of  transcripts, 
transcriptions  of  electronic  recordings  or 
sets  of  minutes  as  described  in 
paragraph  (a)  of  this  section  shall  be 
made  either  in  person,  by  telephone,  or 
by  mail  addressed  to  the  FOI.  Privacy 
and  Sunshine  Acts  compliance  staff. 
Office  of  the  Secretariat  *  *  * 

Issued  in  Washington,  D.C.  on  April  17, 
1980  by  the  Commission. 
Jane  K.  Stuckey 
Secretary  of  the  Commission. 

[FR  Doc.  80-12323  Filed  4-Z1-80:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  292 
[Docket  No.  Riyi79-54] 

Small  Power  Production  and 
Cogeneration  Facilities,  Qualifying 
Status 

April  14, 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  denying  extension  of 

time. 

SUIMIMARY:  On  April  7, 1980, 
Consolidated  Edison  Company  of  New 
York  filed  a  motion  for  extension  of  time 
to  apply  for  rehearing  of  Order  No.  70. 
issued  March  13, 1980.  (45  FR  17959, 
March  20. 1980]  The  motion  states  that 
issues  in  Order  No.  70  relate  to  the 
Staffs  Notice  of  Finding  of  No 


Significant  Impact  issued  March  31. 
1980.  which  may  be  appealed  to  the 
Commission  within  30  days;  additional 
time  is  requested  to  coordinate  the 
rehearing  application  and  possible 
appeal. 

Because  the  period  for  applying  for 
rehearing  is  a  statutory  deadline  which 
may  not  be  extended,  the  motion  is 
denied. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  F.  Plumb  (202)  357-8400. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  80-12212  Filed  4-21-80: 8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Ch.  1 

DES  in  Cattle— Certification  of 
Reconditioning;  Cross  Reference 

Cross  Reference.  For  a  final  interim 
rule  developed  jointly  by  the 
Department  of  Agriculture.  Food  Safety 
and  Quality  Service  (FSQS)  and  die 
Food  and  Drug  Administration,  and 
issued  by  FSQS  concerning  the 
disregard  of  an  FDA  ban  on  the  use  of 
diethylstilbestrol  (DES)  as  a  chemical 
implant  or  in  animal  feed  in  cattie  by 
certain  FDA  identified  feedlots  and  the 
imposition  of  a  requirement  that  such 
cattle,  when  presented  for  slaughter,  be 
accompanied  by  sworn  statements 
regarding  the  use  of  DES  with  those 
cattle,  see  FR  Doe.  80-12382,  published 
elsewhere  in  this  issue.  Refer  to  the 
Table  of  Contents  at  the  boni  of  this 
issue  for  the  page  number  of  this  FSQS 
document. 

BILUNG  COOE  3410-DM-H 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  not  Subject  to 
Certification;  Triamcinolone 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
animal  drug  regulations  for 
triamcinolone  injection  to  indicate  those 
conditions  of  use  for  which  applications 
for  approval  of  identical  products  need 
not  include  certain  types  of 
effectiveness  data.  "These  conditions  of 
use  were  classified  as  effective  as  a 
result  of  a  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC).  Drug  Efficacy  Study  Group 
evaluation  of  the  product  In  lieu  of 
certain  effectiveness  data,  approval  may 
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require  submissions  of  bioequivalence 
or  similar  data.  An  eariier  Federal 
Register  publication  has  reflected  that 
this  product  is  in  compliance  with  the 
conclusions  of  the  review. 
EFFECnVff  DATC  April  22, 19ea 
FOn  FURTHER  INFORMATION  CONTACT: 
Henry  C  Hewitt.  Bureau  of  Veterinary 
Medicine  (^^-110),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20657,  901-443- 
3430. 
8UPPLCMENTARY  INFORMATION:  The 

NAS/NRC  review  of  this  product  was 
published  in  the  Federal  Register  of 
April  12, 1969  (34  FR  6447).  In  that 
document,  the  Academy  concluded,  and 
the  Food  and  Drug  Administration 
conciured,  that  the  product  was 
effective  as  an  anti-inflammatory  agent 
for  use  in  certain  animals. 

That  annoimcement  was  issued  to 
inform  holders  of  new  animal  drug 
applications  (NADA's)  of  the  findings  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that  such 
articles  could  be  marketed  if  they  were 
the  subject  of  approved  NADA's  and 
otherwise  complied  with  the 
requirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

The  American  Cyanamid  Co.,  P.O. 
Box  400,  Princeton,  N)  08540,  responded 
to  the  notice  by  submitting  a 
supplemental  NADA  (12-392V) 
providing  current  information  covering 
manufacturing  and  controls  and  revising 
the  labeling  for  the  safe  and  effective 
use  of  the  product  as  an  anti- 
inflammatory agent  in  dogs  and  cats. 
The  supplemental  appUcation  was 
approved  by  a  regulation  published  in 
the  Federal  Register  of  March  25, 1971 
(36  FR  5602).  The  regulation  reflecting 
this  approval  established  a  new  section 
for  the  drug  in  21  CFR  135b.29, 
recodified  at  21  CFR  522.2460.  The  new 
section  did  not  specify  those  conditions 
of  use  that  were  NAS/NRC  approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  applications  for  approval  of 
identical  products  need  not  include 
certain  types  of  effectiveness  data 
required  for  approval  by 
S  514.111(a)(5](vi)  of  the  new  animal 
drug  regulations.  In  lieu  of  those  data, 
approval  of  applications  for  such 
products  may  be  obtained  if 
bioequivcdency  or  similar  data  are 
submitted  as  suggested  in  the  guideline 
for  submitting  NADA's  for  generic  drugs 
reviewed  by  the  NAS/NRC.  The 
guideline  is  available  from  the  office  of 
the  Hearing  detk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-.62,  5600 
Fishers  Lane.  Rockville.  MD  20657. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  512(i).  82 
Stat.  347  (21  U.S.C  360b(i)]l  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtogs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medidne  (21  CFR  5.83). 
Part  522  is  amended  in  |  522.2480  by 
adding  after  paragraph  (d)  (1).  (2)  (i).  (ii). 
and  (iii),  and  (3)  the  footnote 
reference"  "^  and  by  adding  at  the  end 
of  the  section  the  footnote  to  read  as 
follows: 

{522.MM    Trtamclnolone  Inlection. 

(d)  Conditions  of  use.  (1)  *  *  *  ' 
(2)(i)  •  •  *  ' 
(ii)  •  •  •  » 
(iii)*  *    » 
(3)  •  *  *  ' 

Effective  date.  This  regulation  shall  be 
effective  April  22. 1980. 

(Sec.  512(!],  82  Stat  347  (21  U.S.C  3eob(l]).) 

Dated:  April  14, 1960. 
Lester  M.  Crawford. 

Director,  Bureau  of  Veterinary  Medicine. 

PH  Doc  ao-120e4  PUmI  4-21-«  1:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  ToImcco  and 
Firearms 

27  CFR  Part  13 
IT  J).  ATF-68] 

Optional  MettKxl  for  Determination  of 
Proof  for  Spirits 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Firearms.  Department  of  the 

Treasury. 

action:  Temporary  rule  (Treasury 

decision). 

SUMMARY:  This  temporary  rule  relates  to 
the  Distilled  Spirits  Tax  Revision  Act  of 
1979,  Subtitle  A  of  Title  VIU  of  the  Trade 
Agreements  Act  of  1979  (Pub.  L  96-39). 
This  temporary  rule  provides  an 
optional  method  for  determination  of 
proof  for  spirits  containing  solids  of  400 
milligrams  or  less  per  100  milliliters. 
EFFECTIVE  DATE  The  effective  date  of 
the  temporary  regulations  is  April  22, 
1960. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  ].  Sheehan,  Coordinator, 
Research  and  Regulations  Branch, 
Bureau  of  Alcohol.  Tobacco  and 


■TheM  condltioiia  an  NAS/NRC  teviewad  and 
deemed  effective.  AppUcatioiu  for  thee*  imm  need 
not  include  effectiveness  data  as  specified  by 
{  514.111  of  this  chapter,  but  may  re<]iiira 
bioequivalency  and  safety  infbnnatlon. 


Hrearms,  Washington,  DC  20226, 
Telephone:  202-«6e-7e26. 
SUPPtEMENTARY  INFORMATION:  This 
temporary  rule  adds  temporary 
regulations  in  27  CFR  Part  13  to  provide 
for  an  optional  method  for 
determination  of  proof  for  spirits 
containing  solids  of  400  milligrams  or 
less  per  100  milliliters.  The  temporary 
regulations  as  added  by  this  document 
will  remain  in  effect  until  superseded  by 
final  regulations.  In  addition.  Notice  No. 
329,  44  FR  71812  (1979),  a  notice  of 
proposed  rulemaking  for  final 
regulations  providing  for  submission  of 
written  comments.  appUes  to  this 
temporary  regulation. 

Background 

Prior  to  the  implementation  of  the 
Distilled  Spirits  Tax  Revision  Act  of 
1979  on  January  1. 1980.  27  CFR  Part  186, 
Gauging  Manual,  governed  the  gauging 
of  spirits.  Section  186.31  provided 
methods  for  determination  of  proof 
based  on  the  solids  content  of  spirits. 
The  methods  for  determination  of  proof 
based  on  solids  content  were  generally 
divided  between:  (1)  Those  spirits  on 
which  the  proof  was  determined  in 
bond;  and  (2)  Those  spirits  on  which  the 
proof  was  determined  after  removal 
from  bond  on  tax  determination. 

With  the  passage  of  the  Distilled 
Spirits  Tax  Revision  Act  of  1979,  an  all- 
in-bond  system  was  established.  Spirits 
were  no  longer  processed  and  bottled 
after  tax  determination.  Under  the  all-in- 
bond  system,  all  spirits  are  processed 
and  bottled  in  bond.  As  a  result,  the 
provisions  in  27  CFR  Part  186  relating  to 
the  methods  for  determination  of  proof 
after  tax  determination  were  obsolete. 
Therefore,  the  Bureau's  temporary 
regulations.  T.D.  ATF-62  (44  FR  71612), 
eliminated  this  method  for 
determination  of  proof  after  tax 
determination. 

Under  the  temporary  regulations 
issued  in  T.D.  ATF-62,  the  Gauging 
Manual  was  recodified  as  27  CFR  Part 
13.  Under  27  CFR  13.31,  the  proof  of 
spirits  is  determined  by  a  standard 
method,  adopted  from  recodified  Part 
186.  depending  upon  the  solids  content 
of  the  spirits.  If  spirits  contain  solids  of 
400  milligrams  or  less  per  100  milliliters 
at  gauge  proof,  the  proof  of  spirits  is 
determined  by  the  use  of  a  hydrometer 
and  thermometer.  This  gauging  method 
determines  the  apparent  proof  of  the 
spirits.  If  spirits  contain  solids  in  excess 
of  400  milligrams  but  not  in  excess  of 
600  milligrams  per  100  milliliters  at 
gauge  proof,  there  is  added  to  the 
apparent  proof  the  proof  obscuration, 
liiis  establishes  the  true  proof  of  the 
spirits.  If  spirits  contain  solids  in  excess 
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of  600  milUgrams  per  100  milliliters  at 
gauge  proof,  the  proof  is  determined  on 
the  basis  of  true  prdof  by:  (1)  llie  use  of 
a  hyckometer  and  thermometer  after  the 
spirits  have  been  distilled  in  a  small 
laboratory  still  and  restored  to  the 
original  volume  and  temperature  by  the 
addition  of  water;  or  (2)  A  recognized 
laboratory  method  which  is  equal  or 
superior  in  accuracy  to  the  distillation 
method. 

New  Provisions 

This  temporary  rule  adds  a  new 
Subpart  F— Transitional  Gauging 
Procedures,  to  provide  an  optional 
method  for  determination  of  proof  for 
spirits  containing  solids  of  400 
milligrams  or  less  per  100  milliliters. 
Under  27  CFR  13.71  in  Subpart  F,  the 
apparent  proof  of  spirits  containing 
solids  of  400  milligrams  or  less  per  100 
milliliters  shall  be  determined  by  the  use 
of  a  hydrometer  and  thermometer  as 
presenUy  required  in  27  CFR  13.31. 
However.  27  CFR  13.71  allows 
proprietors  at  their  option  to  add  to  the 
proof  so  determined  on  such  spirits  the 
obscuration  as  determined  in  27  CFR 
13.32.  This  allows  proprietors  to 
determine  the  true  proof  of  such  spirits, 
if  they  so  desire.  Additionally,  under  27 
CFR  13.72  in  Subpart  F.  any  proprietor 
exercising  this  option  in  proofing  spirits 
containing  solids  of  400  milligrams  or 
less  per  100  milliliters,  shall  record  the 
obscuration  so  determined  on  the  record 
of  gauge  required  by  27  CFR  Part  19. 

Section  13.71  incorporates  some  of  the 
provisions  in  the  previous  regulations  in 
27  CPR  Part  186  for  proofing  of  spirits 
after  tax  determination.  Previous 
requirements  allowed  certain  rectified 
spirits  to  use  obscuration.  However,  this 
privilege  was  not  extended  to  spirits  to 
which  had  not  been  added  materials 
containing  solids,  in  a  process  of 
rectification.  Section  13.71  allows 
proprietors  to  use  an  obscuration  for  all 
spirits  containing  solids  of  400 
milligrams  or  less  per  100  milliliters 
including  spirits  such  as  bourbon 
whiskey,  rum.  brandy,  blended  whiskey, 
etc. 

Proposed  Revisions 

The  new  Subpart  F— Transitional 
Gauging  Procedures,  is  a  temporary 
measure  until  final  rules  are  issued.  The 
Bureau  was  petitioned  to  consider 
modification  of  gauging  procedures 
prescribed  in  27  CFR  Part  13  in  order  to 
relieve  the  burden  of  added  operating 
expenses  which  accrued  as  a  result  of 
the  inability  to  take  into  account 
obscttration  on  certain  products.  In 
changing  to  the  all-in-bond  method  of 
operation  and  making  all  gauges  of 
distilled  spirits  in  bond,  proprietors 


could  no  longer  take  into  account 
obscuration  of  certain  products  which 
necessitated  the  use  of  additional  spirits 
in  these  products.  Although  the 
temporary  regulations,  27  CFR  Part  13. 
simplified  and  made  consistent  the 
gauges  for  all  products,  inequities  may 
have  resulted  which  require  additional, 
unexpected  costs  for  certain  products. 
The  Bureau  will  study  the  gauging  of 
spirits  and  use  of  obscuration  to 
determine  the  most  cost  efficient  method 
of  gauging  spirits  which  will  at  the  same 
time  protect  the  revenue.  Factors  to  be 
considered  are  the  times  when  true 
proof  gauges  must  be  made,  whether 
true  proof  should  be  determined  on  all 
products  or  whether  cut-off  points 
should  be  established  for  solids  content 
below  which  true  proof  would  not  be 
determined.  During  the  interim  this 
temporary  rule  gives  proprietors  the 
option  to  use  obscuration  to  determine 
the  true  proof  of  spirits  containing  solids 
of  400  milligrams  or  less  per  100 
milliliters. 

Drafting  Information 

The  principal  author  o£  this  document 
is  Edward  J.  Sheehan  of  the  Research 
and  Regulations  Breuich,  Bureau  of 
Alcohol  Tobacco  and  Firearms. 
However,  personnel  from  other  offices 
of  the  Bureau  and  from  the  Treasury 
Department  participated  in  developing 
this  document,  both  on  matters  of 
substance  and  style. 

Effective  Date 

Issuance  of  this  Treasury  decision  as 
a  temporary  rule  with  notice  and  public 
procedure  under  5  U.S.C.  553(b)  and  in 
compliance  with  the  effective  date 
limitation  in  5  U.S.C.  553(d)  is 
impracticable  £md  not  in  the  public 
interest  because  revisions  in  the  gauging 
manual,  27  CFR  Part  13,  have  created 
inequities  which  have  imposed 
additional,  unexpected  costs  upon 
certain  products  and  immediate  action 
is  necessary  to  rectify  the  situation 
while  the  Bureau  studies  the  appropriate 
gauging  methods. 

Accordingly,  this  Treasury  decision 
becomes  effective  on  April  22. 1980. 

Authority  and  Issuance 

These  regulations  are  issued  under  the 
authority  contained  in  26  U.S.C.  7805 
(68A  Stat.  917,  as  amended). 

Accordingly,  TiUe  27  Code  of  Federal 
Regulations  is  amended  as  follows: 

Paragraph  1.  The  table  of  sections  for 
Part  13  is  amended  to  reflect  the 
addition  of  Subpart  F — ^Transitional 
Gauging  Procedures,  immediately 
following  Subpart  E — Prescribed  Tables. 
As  amended,  the  table  of  sections  reads 
as  follows: 


PART  13-<SAUGING  MANUAL 


Subpart  F— Transitional  Gauging 
Procedures 

Sea 

13.71  Optional  method  for  determination  of 
proof  for  spirits  containing  solids  of  400 
milligrams  or  less  per  100  milliliters. 

13.72  Recording  obscuration  by  proprietors 
using  the  optional  method  for 
determination  of  prooL 

Authority:  26  U.S.C.  7805  (68A  Stat.  917,  as 
amended). 

Par.  2.  Subpart  F— Transitional 
Gauging  Procedures,  is  added 
immediately  following  the  regulations  in 
Subpart  E — ^Prescribed  Tables.  As 
added.  Subpart  F  reads  as  follows: 

Subpart  F— Transltional  Gauging 
Procedures 

$13.71    Optional  mett)0d  for  determination 
of  proof  for  spirits  containing  solids  of  400 
milligrams  or  less  per  100  miunters. 

The  proof  of  spirits  shall  be 
determined  to  the  nearest  tenth  degree 
which  shall  be  the  proof  used  in 
determining  the  proof  gallons  and  all 
fractional  parts  thereof  to  the  netuest 
tenth  proof  gallon.  The  proof  of  spirits 
containing  solids  of  400  milligrams  or 
less  per  100  milliliters  shall  be 
determined  by  the  use  of  a  hydrometer 
and  thermometer  in  accordance  with  the 
provisions  of  S  13.23.  However, 
notwithstanding,  the  provisions  of 
§  13.31,  the  proprietor  may,  at  his  option, 
add  to  the  proof  so  determined  the 
obscuration  determined  as  prescribed  in 
§  13.32. 

(Sec.  201.  Pub.  L  85-659,  72  Stat.  1358,  as 
amended,  1362.  as  amended  (26  U.S.C.  5204, 
5211)) 

§  13.72    Recording  olMCuration  by 
proprietors  using  the  optional  method  for 
determination  of  proof. 

Any  proprietor  using  the  optional 
method  for  determination  of  proof  for 
spirits  containing  solids  of  400 
milligrams  or  less  per  100  milliliters  as 
provided  in  §  13.71  shall  record  the 
obscuration  so  determined  on  the  record 
of  gauge  required  by  27  CFR  Part  19. 

(Sec.  201,  Pub.  L  96-39. 93  Stat.  284  (26  U.S.C 
5207)) 

Signed  March  26, 1980. 
Miles  N.  Keathley, 
Acting  Director. 

Approved:  April  14, 1980. 

Richard ).  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

[FR  Doc.  80-12300  Filed  4-17-80: 4.-40  pm] 
BiLUNO  COOE  4S10-31-M 


Fedwal  Ragbter  /  Vol  45.  No.  79  /  Tuesday.  April  22.  1960  /  Rules  and  Rcgtdatlona 


DEPARTMENT  OF  DEFENSE 
DafMuliTMnt  of  tfM  Anny 
32  CFR  Part  655 

Use  of  Radiation  Sources  by  Non- 
Army  Entities  on  Army  Land  (AR  385- 
11) 

aoency:  Department  of  the  Army. 
action:  Final  rule. 

summary:  This  amendment  publishes 
existing  procedures  for  non-Army 
agencies,  including  civilian  contractors, 
to  obtain  permits  to  use  radioactive 
materials  or  radiation  sources  on  Army 
installations.  It  also  describes  the 
circimistances  and  forms  to  be  used  by 
requestors  in  applying  for  a  Department 
of  the  Army  PA)  permit. 

EFFEcnve  date:  May  i.  isea 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Mr.  Darwin  Tacas,  Headquiuiers.  US 
Army  Materiel  Development  and 
Readiness  Command,  ATTN:  DRCSF-P, 
5001  Eisenhower  Avenue.  Alexandria, 
VA  22333  (202)  274-9340. 

SUPPLEMENTARY  MPORMATKMC  The 

purpose  of  the  requirement  for  a  permit 
is  to  assure  that  the  Department  of  the 
Army  has  complete  information 
regarding  non-Army  uses  of  radiation 
sources  on  Army  lands  so  that  persons, 
property,  or  Army  missions  are  not 
adversely  affected  by  any  non-Army 
radiation  sources.  The  Army's 
regulations  on  radiation  safety  have 
been  revised  and  consolidated  into  one 
regulation  on  ionizing  radiation 
protection.  The  consolidated  regulation 
continues  the  requirement  for  a  permit 
and  the  established  forms  and 
procedures  without  substantial  change. 
This  requirement,  and  the  implementing 
forms  and  procedures,  is  being 
published  in  the  Fadoal  Register,  under 
5  U.S.C.  552(a),  to  provide  interested 
persons  and  non-Army  agencies  with 
the  information  to  deal  effectively  with 
the  Department  of  the  Army  when 
radiation  soiux:es  are  desired  to  be  used 
on  Army  lands.  Since  this  regulation 
continues,  without  substantive  change,  a 
pre-existing  rule  which  is  not  considered 
to  have  a  substantial  and  direct  impact 
on  the  public  or  any  significant  portion 
thereof,  notice  of  proposed  rulemaking 
and  the  procedures  applicable  thereto 
are  considered  unnecessary. 

(10  U.S.C.  3012) 

By  Authority  of  the  Secretary  of  the  Army. 


Dated  April  14.  ISSa 

G«aii*  A.  Bailey. 

Colonel,  U.S.  Army,  Director.  Adminiatrativa 
Management.  TACO. 

Accordingly,  32  CFR  is  amended  by 
adding  a  new  Part  665  to  read  as 
follows: 

PART  656— RADIATION  SOURCES  ON 
ARMYUkND 

Autliority:  10  U.S.C  3012. 

96K.10    U—  of  radiation  eourcea  by  non- 
Army  •ntniea  on  Army  lend  (AR  3S5-11). 

(a)  Department  of  the  Army  permits 
are  required  for  use,  storage,  possession, 
and  disposal  of  radiation  sources  by 
non-Army  agencies  (including  civilian 
contractors)  on  an  Army  installation. 
Concurrence  of  the  installation 
commander  and  approval  by 
Headquarters,  Department  of  the  Army 
is  required  to  obtain  a  Department  of  the 
Army  (DA)  permit. 

(1)  If  a  Nuclear  Regulatory 
Commission  (NRC)  license  already 
permits  use  or  storage  of  radioactive 
sources  at  imspecified  Army 
installations,  the  non-Army  agency  still 
needs  a  DA  permit  The  non-Army 
requestor  will  send  six  (6)  copies  of  DA 
Form  3337  to  the  installation 
commander.  The  commander  will  then 
send  four  (4)  copies  of  DA  Form  3337  to 
Commander,  US  Army  Materiel 
Development  and  Readiness  Command, 
ATTN:  DRCSF-P,  5001  Eisenhower 
Avenue,  Alexandria,  VA  22333.  The 
non-Army  requestor  may  obtain  DA 
Form  3337  from  the  local  Army 
installation  or  by  written  request  to 
Commander,  US  Army  Materiel 
Development  and  Readiness  Command, 
ATTN:  DRCSF-P.  Alexandria,  VA  22333. 

(2)  A  DA  permit  is  not  required  for 
temporary  one-time  use  or  storage  (less 
than  15  consecutive  calendar  days)  of 
sealed  radioactive  sources  by  users  with 
a  proper  NRC  license  or  agreement  state 
license,  if  the  local  commander 
determines  that  adequate  safety  exists. 
The  request  for  temporary  use  or  storage 
authority  will  be  submitted  on  DA  Form 
3337  in  triphcate  to  the  installation 
commander.  A  copy  of  the  user's  request 
and  local  commander's  approval  will  be 
sent  through  command  channels  to  CDR, 
DARCOM  within  3  days  of  the  approval. 

(b)  In  all  cases  approvals  will  require 
users  to  restore  the  property  to  its 
previous  condition. 

|FR  Doc  aO-1224S  Filed  «-Z1-aO;  8:45  am| 
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Departmant  of  tha  Air  Fore* 

32  CFR  Part  953 

VIoiationa  of  Putilic  Trust  in  Contract. 
Procurement,  and  Otliar  Mattars; 
Correction 

agency:  Department  of  the  Air  Force, 

DoD. 

action:  Correction  to  final  rule. 

summary:  In  FR  Doc.  80-10412. 
appearing  on  page  23423,  in  the  issue  for 
Monday,  April  7, 1980,  make  the 
following  correction: 

Change  the  word  "CONTACT  "  to 
"CONTRACT*  in  the  second  line  of  the 
Part  title  below  the  Supplementary 
Information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Rose,  697-1861. 
Carol  M.  Rom. 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  a(K122U  FiM  4-21-aa  •:4S  pm| 
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COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Part  302 

Hnai  Rule  WItti  Raapact  to  1980  Filing 
of  Claima  To  Cal>i«  Royalty  Fees 

agency:  Copyright  Royalty  Tribunal 
(Tribunal). 

action:  Final  rule. 

summary:  This  document  amends  the 
Copyright  Royalty  Tribunal's  rule 
concerning  the  content  of  claims  to 
cable  royalty  fees  for  secondary 
transmissions  by  cable  systems  by 
establishing  the  requirements  for  claims 
to  be  filed  in  July  1980  as  authorized  by 
17  use  111(d)(5)(A). 
EFFECTIVE  DATE:  The  rule  is  effective 
May  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Mary  Lou  Burg,  Chairman,  Copyright 
Royalty  Tribunal.  202-653-5175. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  the  Federal  Register  of  March  7, 
1980  (45  FR  14884)  the  Tribunal 
published  a  notice  of  proposed 
rulemaking  concerning  the  content  of 
claims  to  cable  royalty  fees  for 
secondary  transmissions  by  cable 
systems  by  establishing  the 
requirements  for  claims  to  be  filed  in 
July  1980. 

The  Proposed  Rule 

17  use  111(d)(5)(A)  requires  that 
during  July  of  each  year  every  person 
claiming  royalty  fees  for  secondary 
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transmissions  by  cable  tyitems  shall  file 
a  claiia  with  the  Tribunal  The  Tribonal 
has  adopted  in  37  CFR  Part  302  a  rule 
concemiag  die  filiag  and  oootent  of  such 
claims.  Section  302.7  regulates  the  filing 
of  clailns  for  secondary  transmissions 
"during  calendar  years  1979  and 
subsequent  calendar  yean."  It  states 
that  "such  filing  riwM  inchide  sudi 
information  as  the  Copyrigjit  Royalty 
Tribunal  may  require."  The  purpose  of 
the  proposed  rule  is  to  establish  the 
requirements  for  the  July  1980  filing. 

'The  proposed  rule  only  requires 
claims  to  cable  royalties  to  include  (1) 
the  name  of  the  person  claiming  caUe 
.fees,  (2)  the  address  of  such  person,  (3)  a 
general  statement  of  the  nature  of  the 
works  jiroviding  the  basis  of  the  claim 
and  (4|  idMitification  of  at  least  one 
secondary  transmissim  establishing  a 
basis  for  the  claim. 

Comments  on  tfie  Proposal 

The  Tribunal  received  four  comments 
on  die  proposed  role.  The  American 
Society  of  Composers,  Aothors  and 
Publishers,  the  Motion  Picture 
Association  of  America,  Inc.,  and  die 
National  Association  of  Broadcasters 
supported  the  proposed  rule  witlKiut 
amendment  The  Joint  Sports  Claimants 
proposed  two  amendments.  One 
amendment  would  add  the  following 
language:  "a  joint  claim  shall  include  a 
concise  statement  of  the  authorization 
for  the  filing  of  the  joint  daim."  The 
purpose  of  the  proposed  amendment  is 
to  preclude  unauthorized  filing  of  joint 
claima.  Another  amendment  proposed 
that  "Section  302.7  be  amended  to 
require  a  complete  listing  of  every 
program  claimed  for,  including  date  of 
telecast  and  station."  The  purpose  of  the 
proposed  amendment  is  described  as  to 
assist  the  Tribunal  and  claimants  in 
identifying  "the  true  scope"  of  claims 
filed  by  parties. 

Tribuaal's  Reqionse 

The  Tribunal  accepts  the  proposed 
amendment  reqidring  that  a  joint  claim 
shaH  include  a  coodae  statement  ci  die 
authorization  for  the  joint  claim.  Similar 
language  hat  been  included  in  the  rules 
of  the  Tribunal  pertaining  to  previous 
filings  of  joint  claims. 

The  Tribunal  has  not  accepted  the 
proposal  of  die  Joint  Sports  Claimants 
that  the  1980  cable  filings  shall  include  a 
complete  listing  of  every  copyrighted 
program  claimed.  During  die  pending 
proceeding  for  the  distribution  of  royalty 
fees  for  1978  cable  performances,  the 
Tribunal  rejected  a  similar  pn^osal  of 
the  Joint  Sports  Claimants. 

Accordingly,  37  CFR  Part  302  is 
amended  by  revising  S  302.7  to  read  as 
followis: 


{392.7  Fllna  Of  olalBW  to  cable  royalty 
faea  tor  aacondsry  trsntaUstlons  during 
caleodar  year  1979  ami  •ubeequent 


(a)  During  the  month  of  July  1980  and 
in  Jidy  of  each  succeeding  year,  every 
person  claiming  to  be  entided  to 
compulsory  license  fees  for  secondary 
transmissions  during  the  preceding 
calendfir  year  shall  file  a  daim  to  such 
fees  in  the  office  of  the  Copyright 
Royalty  Tribunal  No  royalty  fees  shall 
be  distributed  to  copyright  owners  for 
secondary  transmissions  during  the 
specified  period  unless  such  owner  has 
filed  a  claim  to  such  fees  during  die 
following  calendar,  month  of  July.  For 
purposes  of  this  clause  claimants  may 
file  claims  joindy  or  as  a  sin^e  claim. 
Such  filing  shall  include  sudi 
information  as  die  Copyright  Royalty 
Tribunal  may  require.  A  joint  claim  shall 
include  a  concise  statement  of  the 
authorization  for  the  filing  of  the  joint 
daim. 

(b)  Gaims  filed  during  the  mondi  of 
July  1980  shall  include  &e  following 
information: 

(1)  The  full  legal  name  of  the  person  or 
entity  claiming  compulsory  license  fees. 

(2)  The  full  address,  including  a 
specific  number  and  street  name  or  rural 
route,  of  the  place  of  business  of  the 
person  or  entity. 

(3)  A  general  statement  of  the  nature 
of  die  copyrighted  works,  whose 
secondary  transmission  provides  the 
basis  of  die  claim. 

(4)  Identification  of  at  least  one 
secondary  transmission  establishing  a 
basis  for  the  claim. 

Mary  Lou  Biu;g, 

Chairman.  Copyright  Royalty  Tribunal 

[FR  Doc  80-12248  Filed  4-21-80:  B:4S  am] 
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VETERANS  ADIMiNISTRATION 

38  CFR  Part  36 

increase  in  Itaximum  Permissit>ie 
Interest  Rate  on  Guaranteed  Mobile 
Home  Loans 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  The  VA  (Veterans 
Administration)  is  increasing  the 
maximum  interest  rates  on  guaranteed 
mobile  home  loans.  These  increases  in 
interest  rates  apply  to  mobile  home  unit 
loans,  lot  only  loans,  and  combination 
mobile  home  unit  and  lot  loans.  The 
maximum  mobile  home  interest  rates 
are  increased  because  the  former 
interest  rates  were  not  sufficiendy 
competitive  to  induce  private  sector 


lenders  to  make  VA  guaranteed  mobile 
home  loans.  The  increase  in  the  interest 
rates  will  assure  a  continaing  supply  of 
funds  for  mobile  hooie  loans:  thereby 
allowing  veterans  to  purchase  a  mobile 
home  unit,  a  lot  on  which  to  place  a 
previously  purchased  mobile  home  or  a 
combination  mobile  home  unit  and  lot 
w^th  the  assistance  of  a  no 
downpayment  VA  loan. 

EFFECTIVE  DATE:  April  16, 19ea 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  George  D.  Moerman.  Loan  Guaranty 
Service  (264),  Departaient  of  Veterans 
Benefits,  Veterans  Administration.  810 
Vermont  Avenue.  N.W..  Washingtoo, 
D.C  2042a  202^388-3CM2. 

SUPPLEMENTARY  INFORMATION:  The 
Administrator  is  required  by  title  38, 
United  States  Code,  section  1619(f)  to 
establish  maximum  interest  rates  for 
mobile  home  loans  guaranteed  by  the 
Veterans  Administration  as  he  ffaids  the 
mobile  home  loan  capital  markets 
demand.  Recent  market  indicators — 
including  the  prime  interest  rate,  the 
general  increase  in  interest  rates 
charged  on  conventional  and  Federal 
Housing  Administration  mobile  home 
loans,  and  the  rate  of  discount  charged 
on  VA  mobile  home  loans — have  shown 
that  the  mobile  home  capital  markets 
have  become  more  restrictive.  The 
maximum  rates  in  eSect  for  VA 
guaranteed  mobile  home  loans  have  not 
been  sufficiendy  competitive  to  induce 
private  lenders  and  investors  to  make 
VA  guaranteed  mobile  home  loans.  To 
assure  a  continuing  supply  of  funds  to 
enable  veterans  to  purchase  either  a 
mobile  home  unit,  lot  or  a  combination 
unit  and  lot  with  the  assistance  of  VA 
guaranteed  loan  financing,  it  has  been 
determined  that  an  increase  in  the 
maximum  mobile  home  interest  rates  is 
necessary.  These  increased  rates  wdl 
assure  an  acceptable  return  to  the 
lender  or  investor  which  wUl  make  VA 
loans  competitive  with  other  available 
investments  and  assure  a  continuing 
supply  of  funds  for  VA  guaranteed 
mobile  home  loans. 

The  three  separate  maximum  interest 
rates  for  loans  to  purchase  a  mobile 
home  unit,  or  to  purchase  a  lot  on  which 
to  place  a  previously  acquired  unit,  or  to 
acquire  a  combination  mobile  home  unit 
widi  a  lot  are  being  increased.  The 
increase  in  the  maximum  rates  is 
accomplished  by  amending 
§  36.4212(a)(1),  (2)  and  (3).  tide  38,  Code 
of  Federal  Regulations.  Cata^axux  with 
the  procedure  for  publication  of 
proposed  regulations  prior  to  final 
adoption  is  waived  because  compliance 
would  create  an  acute  shortage  of  loan 
funds  pending  the  final  date  which 
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would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 

These  smendments  are  sdopted  under 
suthority  of  sections  210(c),  1819Cf)  and 
(g)  of  title  38.  United  States  Code. 

Approved:  April  IS,  1960. 
By  directian  of  the  Administrator. 
Rufua  H.  WiboD. 

Deputy  Administrator. 

In  1 36.4212,  paragraph  (a)  is  revised    v 
to  read  as  follows: 

116.4212    Interest  rates  and  late  ctuvges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  the  respective  effective  date:  (38 
U.S.C  1819(f)) 

(1)  Effective  April  16, 1980. 17V^ 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
mobile  home  unit  only. 

(2)  Effective  April  16, 1980, 15  percent 
simple  interest  per  annum  for  a  loan 
which  finances  the  purchase  of  a  lot 
only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  April  16, 1980. 17  percent 
simple  interest  per  annum  for  a  loan 
which  will  finance  the  simultaneous 
acquisition  of  a  mobile  home  and  a  lot 
and/ or  the  site  preparation  necessary  to 
make  a  lot  acceptable  as  the  site  for  the 
mobile  home. 

•        •        •        *        • 

(38  U.S.C.  210(c).  1819(g]] 

[Fll  Doc  (0-12338  Piled  4-21-aat  hM  ub| 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Center  for  DIeaaM  Control 

42  CFR  P«1 74 

Clinical  Lal>oratorl««— Deletion  of 
Requirement  for  License  Fee* 

AQCNCY:  Center  for  Disease  Control 
Public  Health  Service,  HEW. 
ACTION:  Final  rule  (with  subsequent 
comment  period). 

summary:  This  rule  amends  the 
regulation  which  requires  payment  of 
license  fees  for  laboratories  Ucensed 
under  the  Clinical  Laboratories 
Improvement  Act  of  1967.  It  eliminates 
the  requirement  for  payment  of  license 
fees  since  the  fees  collected  do  not 
offset  administrative  costs  for  collecting 
the  fees. 


DATit:  This  regulation  is  effective  April 
22, 1980.  Comments  must  be  received  on 
or  before  May  22. 1980. 
AOORCSS:  Comments  or  inquiries  may  be 
submitted  to:  Dr.  Louis  C  LaMotte, 
Director,  Ucenstue  and  Proficiency 
Testing  Division.  Bureau  of 
Laboratories,  Center  for  Disease 
Control,  1600  Clifton  Road.  N.E., 
Atlanta.  Georgia  30333. 

Comments  will  be  available  for  public 
inspection  between  8  a jn.  and  4:30  p.m. 
in  Building  6,  Room  154.  at  the  same 
address. 

FOR  RIRTHIR  MFORMAHON  CONTACT: 

Dr.  Louis  C.  LaMotte.  (404)  329-3824  or 
FTS:  236-3824. 

StJPPLlMENTARY  INFORMATION:  Under  an 
Interagency  Agreement  between  the 
Health  Care  Financing  Administration 
(HCFA)  and  the  PubUc  Health  Service 
(niS),  HCFA  has  responsibility  for  the 
survey  of  laboratories,  their  licensure 
under  the  Clinical  Laboratories 
Improvement  Act  of  1967,  and  their 
approval  for  Medicare  reimbursement 
purposes.  The  Public  Health  Service, 
through  the  Center  for  Disease  Control 
(CDC),  has  responsibility  for  the 
development  of  standards  and  for  all 
technical  and  scientific  matters  arising 
under  both  programs.  In  addition,  CDC 
has  responsibility  for  monitoring  the 
effectiveness  and  uniformity  of  the 
survey  activities  of  States  and  approved 
national  accreditation  bodies. 

HCFA  currently  issues  licenses  to 
approximately  1,000  laboratories. 
License  fee  revenues  were 
approximately  $63,000  in  fiscal  year 
1978.  Thus,  the  average  fee  collected  per 
laboratory  is  less  than  $65  per  year. 
License  fee  revenues  collected  do  not 
offset  the  administrative  costs  of 
collection.  It  appears  that  administrative 
costs  for  license  fee  collection  will  be 
increased  somewhat  with  the 
decentralization  of  licensing  activities  to 
the  HCFA  Regional  Offices. 

Accordingly,  an  advantage  would 
accrue  to  both  the  Government  and  the 
public  with  the  elimination  of  the  license 
fee  provisions.  Clinical  laboratories  will, 
of  course,  avoid  license  fee  costs,  and 
their  administrative  and  financial 
management  costs  also  should  be 
appreciably  lessened.  It  is  noted  that 
increasing  the  license  fee  is  not  an 
option  since  the  statutory  limit  is 
already  being  collected. 

We  propose  to  issue  a  Final  Rule 
without  a  Notice  of  Proposed 
Rulemaking  since  it  is  considered  to  be 
in  the  best  interest  of  the  public. 
However,  conunents  received  during  the 
comment  period  will  be  evaluated  and 
acted  upon  in  the  same  manner  as  if  this 
document  were  a  proposal. 


174.10   [Amended] 

Part  74  of  llUe  42,  Code  of  Federal 
Regulations,  is  amended  by  deleting  and 
reserving  paragraph  (d)  of  §  74.10. 

Dated:  February  27, 1080. 
Julius  E  Ridunood. 
Aasistant  Secretary  for  Health. 

Approved:  April  16, 198a 
Patricia  Robnts  Hanis, 
Secretary. 

(PR  Doc  10-12335  PUmI  4-»-«at  •:4S  ami 
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Office  of  Education 

45  CFR  Part  134 

Grants  to  State  Educational  Agencies 
for  Educational  Improvement, 
Resources,  and  Support 

Correction 

In  FR  Doc.  80-10559,  pubUshed  at  page 
23602,  on  Monday,  April  7, 1980,  on  page 
23602,  in  the  third  column,  under  2.  Part 
B.  in  the  last  line  of  paragraph  (c), 
"indirect"  should  be  corrected  to  read 
"direct". 
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Sodal  Security  Administration 

45  CFR  Part  233 

Coverage  and  Conditions  of  Eligibility 
In  Hnandal  Assistance  Programs;  Aid 
to  Families  Wltti  Dependent  Cttiidren, 
Residence 

agency:  Social  Security  Administration, 

HEW. 

action:  Final  rule 

summary:  This  rule  revises  the 
regulation  requirements  for  States  in 
determining  residence  of  applicants  and 
recipients  under  title  I,  IV-A.  X,  XTV,  or 
XVI  (AABD)  of  the  Social  Security  Act. 
It  supplements  the  definition  of  a 
resident  currently  contained  in  45  CFR 
233.40  by  including  in  the  definition  of  a 
"resident"  anyone  "who  is  living  in  the 
State,  is  not  receiving  assistance  from 
another  State  and  entered  the  State  with 
a  job  commitment  or  to  seek 
employment  (whether  or  not  ourently 
employed)."  This  definition  makes  it 
possible  for  migrant  and  itinerant 
workers  who  have  been  denied  financial 
assistance  and  Medicaid  benefits 
because  they  move  from  State  to  State 
for  employment  purposes,  to  meet  the 
residence  requirement  for  assistance 
and  to  receive  benefits  if  they  are 
otherwise  eligible. 
CFFECnve  oatc:  This  regulation  is 
effective  April  22. 1980.  However,  in 
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accordance  with  the  interim  final  rule 

published  in  Ae  Federal  Res^tac  on 

July  17. 1979  (44  FR  41459).  tibe  new 

requirement  became  effective  Octobo* 

15.1979. 

FOR  FURTHBI  INFOMMTION  CONTACT: 

Ms.  Aleatha  E.  Blade.  Office  of  Family 
Assistance.  Office  of  Poli^.  Social 
Security  Administration.  330  C  Street. 
S.W..  Washington.  DJC  20201.  telqrfwne 
(202)  426-6577. 

8UPFUMDITARV  INFORMATION:  HEW 
regukflons  at  45  CFR  233.40(a)(1)  define 
a  resident  of  a  State  as  a  person  who  is 
Uving  in  die  State  vohmtairily  with  the 
intention  of  making  his  or  ho-  home 
there  and  not  f(K  a  temporary  purpose. 
That  definition  does  not  specifically 
address  die  various  elonents  involved 
in  determining  residence  and  it  has  not 
been  laiiformly  interpreted  by  the 
States.  Some  States  have  applied  that 
definition  to  deny  AFDC  benefits  to 
migrant  and  itinnant  workers  and  their 
families  and.  as  a  result,  these 
individuals  have  been  denied  Medicaid 
coverage. 

The  interim  final  rule  amended  45 
CFR  233.40  by  expanding  die  definition 
of  a  resident  to  include  anyone  who  is 
living  fai  the  State  at  the  time  of 
application,  who  entered  die  State  with 
a  commitment  of  a  job  or  for  the  purpose 
of  seeking  employment  and  who  is  not 
receivfaig  AFDC  benefits  in  another 
State.  Under  this  definition  a  diild  is  a 
resident  of  die  State  in  which  the 
caretaker  relative  resides. 

Hie  interim  rule  did  not  change  die 
definition  oi  a  resident  in  45  CFR 
233.40(a)(1),  but  added  to  ihat  definition. 
The  expanded  definition  makes  it 
possiUe  for  families  of  migrant  and 
itinerant  workers  who  previously  did 
not  meet  the  residence  requirements  to 
qualify  as  residents  of  a  State  and 
receive  AFDC  benefits  if  otherwise 
eligible. 

The  Final  Rule 

The  final  rule  is  essentially  the  same 
as  the  interim  final  rule,  with  one 
clarifying  change  w^ch  is  described  in 
the  response  to  comment  1  under  die 
next  subheading.  The  rule  does  not 
change  the  existing  definition  of  a 
resident,  but  expands  it  to  add  a  new 
situation  under  which  some  people  not 
previously  residents  will  now  qualify. 
Under  the  expanded  definition  a  person 
living  in  the  State  and  not  receiving 
AFDC  from  another  State  will  be 
considered  a  resident  if  he  or  she 
entered  the  State  with  a  job  commitment 
or  to  seek  employment  in  the  State.  This 
definition  of  "resident"  wiU  apply 
whether  or  nof  the  person  is  currently 
employed:  and  under  it  an  AFDC  cldld 


will  be  considered  a  resident  of  the 
State  in  which  his  or  her  caretaker 
relative  is  a  resident      "^ 

Individuals  who  have  been  receiving 
assistance  in  a  State,  as  a  resident  of 
that  State,  on  die  basis  of  the  existing 
definition,  still  retain  their  residency  in 
that  State  until  abandoned. 

Discussion  of  Comments 

After  publication  of  the  interim  final 
rule  on  July  17, 1979,  we  received  17 
comments.  Sixteen  of  the  comments 
were  ftom  State  welfeure  departments 
and  public  interest  organizations  and 
one  was  from  a  concerned  individual 
The  significant  comments  submitted  and 
our  responses  follow: 

1.  Comment  Several  commenters 
expressed  concern  about  the 
requirements  that  a  person  be  living  in 
the  State  at  the  time  of  application  and 
not  receiving  assistance  from  another 
State.  It  was  pointed  out  that  migrants 
ofien  live  in  automobiles  or  campers  in 
roadside  rest  stops,  and  under  other 
temporary  conditions  which  might  be 
construed  as  not  "living  in"  dieir  present 
State.  In  addition,  they  feared  this  migjit 
be  restrictively  interpreted  by  States  so 
as  to  deny  benefits  to  individuals  who 
apply  for  assistance  upon  moving  to  a 
new  State,  but  who  on  the  date  of 
applicaticm  are  still  receiving  their  last 
month's  assistance  from  the  former 
State. 

Response:  The  interim  final  rule 
defined  a  resident  as  one  "living  in  the 
State",  that  is,  currentiy  making  his  or 
her  home  in  the  State.  The  language  of 
the  regulation  does  not  necessitate  the 
establishment  of  permanent  living 
quarters.  "Living"  means  physically 
present  in  the  State  on  a  day  to  day 
basis.  Thus,  people  who  are  residing, 
even  temporarily,  in  mobile  homes  or 
other  temporary  places,  would  meet  the 
"living  in  the  State"  requirement. 

We  do,  however,  agree  that  the  words 
"at  the  time  of  application"  should  be 
deleted  in  the  final  regulation.  This 
phrase  can  be  misunderstood  to  set 
requirements  for  eligibility  at  the  point 
of  application.  This  was  not  intended. 
An  individual  may  be  permitted  to  make 
an  application  before  actually  meeting 
residence  requirements,  even  under  the 
new  definition.  The  requirements  must 
be  met  for  the  period  for  which  the  State 
actually  determines  eligibility. 

In  order  for  a  person  to  qualify  under 
the  new  rule  as  a  resident  in  a  State,  he 
or  she  must  not  be  an  AFDC  recipient  in 
another  State  at  the  point  in  time  that  he 
or  she  gets  assistance  in  the  new  State. 
He  or  she  may  have  been  a  recipient 
earlier  that  same  month,  and  assistance 
fit)m  the  prior  State  may  have  been  paid 
for  the  entire  month  under  that  State's 


plan.  In  that  case  the  new  State  would 
need  to  consider  that  assistance  in 
determining  need.  However,  if  the 
applicant  has  taken  the  steps  necessary 
to  terminate  his  or  her  status  as  a 
"recipienf '  in  die  former  State,  he  or  she 
will  be  considered  a  resident  of  the  new 
State,  under  the  new  rule. 

2.  Comment  Questions  were  raised  as 
to  whether  "job  commitment"  implies  an 
explicit  and  certain  job  opening, 
definitely  available  for  die  individual 
We  were  also  asked  what 
documentation  of  such  a  commitment 
would  be  required. 

Response:  Whenever  a  person  enters 
a  State  with  an  offer  of  work-^vhether 
formal  or  inf wmal— 4ie  or  she  would 
satisfy  die  "job  commitmenf' 
requirement.  We  do  not  further  define 
what  constitutes  a  "job  commitment"  or 
how  specifically  sudi  a  commitment 
should  be  documented.  This  would  be 
up  to  State  agencies.  However,  agencies 
may  not  restrict  the  type  of  job 
commitments  acceptable. 

3.  Comment  It  was  pointed  out  that 
"seeking  employment"  might  be 
interpreted  to  require  that  applicants 
demonstrate  and  document  die  efforts 
they  are  making  to  obtain  employment 
and  cotdd  result  in  agency  woricers 
making  referrals  to  potential  employers. 

Response:  There  are  numerous  ways 
by  which  "seeking  employment"  can  be 
demonstrated,  and  States  may  wish  to 
use  specific  indicators  of  sudb 
"seeking."  Examples  of  sudi  indicators 
are  that  the  applicant  contacted  or 
submitted  appfications  to  potential 
employers  or  to  sources  of  employment 
collected  information  about  employment 
opportunities;  had  knowledge  of 
commonly  known  job  prospects;  or  had 
an  awareness  through  personal  or 
family  contacts  of  likely  job 
opportunities  in  the  State. 

Migrant  or  other  workers  qualifying  as 
residents  under  diis  new  rule  will  be 
required  to  comply  with  Work  Incentive 
(WIN)  Program  registration  and 
cooperation  requirements  in  order  to  be 
eligible  for  AFDC.  This  is  a  requirement 
that  extends  to  all  AFDC  recipients. 
Thus,  State  agency  referrals  to  work 
opportimities  could  be  made  within 
normal  WIN  procedures  in  the  area. 

4.  Comment  One  writer  asked 
whether  the  exception  in  {  233.40(b) 
applies  to  the  definitions  in 

§  233.40(a)(1)  under  die  AFDC  progr§m. 

Response:  The  exception  in 
§  233.40(b)  applies  to  the  expanded 
definition  only  under  the  tide  I.  X,  XIV, 
or  XVI  (AABD)  program  in  Guam, 
Puerto  Rico,  and  the  Virgin  Islands.  The 
interim  final  rule  did  not  change  the 
provisions  of  §  233.40(b)  regarding  diis 
exception.  We  do,  however,  recognize 
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the  need  for  clarification  and 
simplification  of  that  section  and  will 
revise  it  as  part  of  the  effort  for 
recodification  of  HEW  regiilations. 

5.  Comment  Some  commenters  asked 
whether  the  State  of  original  residence 
is  responsible  for  AFDC  payments  to  an 
individual  who  is  temporarily  absent 
from  that  State. 

Response:  An  individual  retains  his  or 
her  residence  in  a  State  until  residence 
is  abandoned  as  specified  in 
i  233.40(a)(2].  llius,  if  the  temporarily 
absent  person  has  retained  residence  in 
the  original  State,  that  State  must 
continue  to  provide  assistance  (if  the 
person  is  otherwise  eligible).  It  is 
appropriate  for  a  new  State  to  include  in 
its  determination  of  whether  an 
individual  is  a  resident,  under  the  new 
rule,  an  assessment  of  whether  that 
person  is  receiving  assistance  from  the 
prior  State. 

6.  Comment:  One  writer  felt  that  the 
language,  "the  child  is  a  resident  of  the 
State  in  which  the  caretaker  is  a 
resident",  could  be  interpreted  to  mean 
that  a  child  is  a  resident  of  the  State  in 
which  the  caretaker  resides  even  though 
the  child  is  actually  living  in  another 
State.  As  a  result,  the  writer  pointed  out. 
AFDC  eligibility  would  be  extended  to  a 
child  who  is  not  "truly"  a  resident  of  a 
State. 

Response:  If  a  caretaker  of  an  AFDC 
child  established  residence  in  a  State 
under  9  233.40(a)(l](ii),  but  the  child  is 
physically  present  in  another  State,  that 
child  should  be  regarded  as  temporarily 
absent  (under  \  233.90(c)(l)(v)(B})  from 
the  home  of  that  caretaker.  If  the  child's 
absence  is  not  temporary,  or  if  the  child 
is  not  in  fact  under  the  care  and  control 
of  the  caretaker  in  question,  then  the 
recognition  of  that  person  as  "caretaker" 
for  AFDC  purposes  would  be 
questionable. 

Comments  Beyond  the  Scope  of  the 
Interim  Final  Rule 

Some  comments  were  received,  in 
response  to  the  publication  of  the 
interim  final  rule,  which  did  not  directly 
concern  this  regulation.  While  these 
letters  applauded  the  Department's 
expanded  definition  of  a  resident,  they 
took  the  opportunity  to  present 
suggestions  for  improvement  of  services 
to  migrant  and  itinerant  workers.  These 
suggestions  included: 

a.' Provision  of  bilingual  staff  to  assist 
non-English-speaking  applicants. 

b.  More  accessible  offices  with  hours 
of  operation  extended  to  certain 
evenings  of  the  week. 

c  The  development  of  an  interstate 
system  for  provision  of  assistance  in 
order  to  eliminate  the  State-by-State 
application  and  reapplication  process. 


d.  Clarification  and  simplification  of 
requirements  for  determining  resources 
and  for  calculating  income. 

e.  Removal  of  "restrictive"  provisions 
in  the  Emergency  Assistance  and  AFDC- 
Unemployed  Parents  programs  which 
limit  the  availability  of  these  program 
resources. 

The  Department  welcomes  these 
suggestions  for  program  improvement 
We  will  consider  these 
recommendations  in  the  on-going 
recodification  of  AFDC  regidations 
which  involves  extensive  review  and 
updating  of  Federal  policies, 
clarification  and  simplification  of 
Federal  requirements  and  making 
Federal  regulations  easier  to  understand 
and  use.  Where  the  suggestions  would 
require  a  change  in  the  statute,  we  will 
consider  them  as  we  develop  legislative 
proposals. 

Differences  Between  the  Interim  final 
Rule  and  the  Hnal  Rule 

After  consideration  of  all  the 
comments,  we  have  adopted  the  interim 
Final  rule  with  one  substantive  change. 
We  have  removed  frx>m  |  233.40(a](l](ii) 
the  language  "at  the  time  of 
application".  We  have  also  made  two 
typographical  corrections. 

(Sections  402(b)  and  1102  of  the  Social 
Security  Act  as  amended;  49  Stat.  827,  as 
amended,  49  StaL  647,  as  amended,  42  U.S.C. 
602(b)  and  1302.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.761,  Public  Assistance — 
Maintenance  Assistance  (State  Aid).) 

Dated:  February  20, 1980. 
William  |.  Driver. 
Commissioner  of  Social  Security. 

Approved:  April  16, 1980: 
Pallida  Roberta  Harris. 
Secretary  of  Health,  Education,  and  Welfare. 

Chapter  n  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  S  233.40  to  read  as  follows: 

{233.40    Residence. 

(a)  Condition  for  plan  approval.  A 
State  plan  under  title  L  IV— A  X.  XTV. 
or  XVI  of  the  Social  Seciuity  Act  may 
not  impose  any  residence  requirement 
which  excludes  any  individual  who  is  a 
resident  of  the  State  except  as  provided 
in  paragraph  (b)  of  this  section.  For 
purposes  of  this  section: 

(1)  A  resident  of  a  State  is  one:  (i) 
Who  is  living  in  the  State  voluntarily 
with  the  intention  of  making  his  or  her 
home  there  and  not  for  a  temporary 
purpose.  A  child  is  a  resident  of  the 
State  in  which  he  or  she  is  living  other 
than  on  a  temporary  basis.  Residence 
may  not  depend  upon  the  reason  for 
which  the  individual  entered  the  State, 
except  insofar  as  it  may  bear  upon 


whether  the  individual  is  there 
voluntarily  or  for  a  temporary  purpose: 
or 

(ii)  Who.  is  living  in  the  State,  is  not 
receiving  assistance  from  another  State, 
and  entered  the  State  with  a  job 
commitment  or  seeking  employment  in 
the  State  [whether  or  not  currently 
employed).  Under  this  definition,  the 
child  is  a  resident  of  the  State  in  which 
the  caretaker  is  a  resident. 

(2)  Residence  is  retained  until 
abandoned.  Temporary  absence  from 
the  State,  with  subsequent  rettuns  to  the 
State,  or  intent  to  retxim  when  the 
purposes  of  the  absence  have  been 
accomphshed,  does  not  interrupt 
continuity  of  residence. 

(b)  Exception.  A  State  plan  under  title 
I,  X,  XIV,  or  XVI  need  not  include  an 
individual  who  has  been  absent  from 
the  State  for  a  period  in  excess  of  90 
consecutive  days  (regardless  of  whether 
the  individual  has  maintained  his  or  her 
residence  in  the  State  during  this  period) 
until  he  or  she  has  been  present  in  the 
State  for  a  period  of  30  consecutive  days 
(or  a  shorter  period  specified  by  the 
State)  in  the  case  of  such  individual  who 
has  maintained  residence  in  the  State 
during  such  period  of  absence  or  for  a 
period  of  90  consecutive  days  (or  a 
shorter  period  as  specified  by  the  State) 
in  the  case  of  any  other  such  individual. 
An  individual  thus  excluded  under  any 
such  plan  may  not,  as  a  consequence  of 
that  exclusion,  be  excluded  from 
assistance  under  the  State's  title  XIX 
plan  if  otherwise  eligible  under  the  title 
XIX  plan  (see  42  CFR  436.403). 

[FR  Doc  80-12333  Piled  4-21-80: 8:45  un] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[3rd  Rev.  S.O.  No.  1432] 

Chicago  and  North  Western 
Transportation  Co.  Authorized  To 
Operate  Ovmr  Track*  of  Chicago, 
Milwaukee,  SL  Paul  and  Pacific 
RaHroad  Co. 

agency:  Interstate  Commerce 

Commission. 

ACnON:  Third  Revised  Service  Order 

No.  1432. 

summary:  This  order  authorizes  the 
Chicago  and  North  Western 
Transportation  Company  (CNW)  to 
operate  over  tracks  of  Chicago. 
Milwaukee.  St  Paul  and  Pacific  Railroad 
Company  (MILW)  at  Lake  Preston, 
Mitchell  and  Sioux  Falls.  South  Dakota: 
from  Wolsey  to  but  not  including 
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Aberdeen.  South  Dakota;  at  Miloma  and 
Montgomery.  Minnesota:  between 
Jefferson  and  Marathon.  Iowa;  between 
Jefferson  and  Waukee.  Iowa,  and 
between  Manning  and  Htixley,  Iowa,  for 
the  purpose  of  serving  industries  located 
adjacent  to  such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 
EFFECnvc  DATE  12:01  a.ni..  April  17. 
1980.  and  continuing  in  effect  until  11:59 
p.m..  April  30. 1980. 
FOR  niRTHCR  INFORMATION  CONTACT. 
J.  Kennedi  Carter.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 
Decided:  April  15, 1980. 

By  Order  No.  290A.  dated  February 
25, 1980.  the  United  States  District  Court 
for  the  Northern  District  of  Illinois, 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago.  Milwaukee,  St.  Paul  and 
Pacific  Raih^ad  Company  (MILW)  to 
impose  an  embargo  on  all  operatioiu 
outside  of  the  MELW  "core  system"  as 
identified  by  the  Court  The  MILW  was 
authorized  to  place  an  embargo  on 
inbound  traffic  as  of  11:59  p.m.,  February 
27, 1960,  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29. 1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court  effective  on  these  dates.  A 
subsequent  court  order  authorized  the 
Trustee  to  embargo  additional  lines 
named  in  Embargo  No.  13-80,  effective 
11:59  p.m.,  March  23, 1980. 

The  Chicago  and  North  Western 
Tranqmrtation  Company  (CNW) 
intersects  MILW  lines  at  various 
locations  in  Iowa.  South  Dakota  and 
Minnesota,  and  has  applied  to  the 
Commission  seeking  authority  to 
operate  over  embargoed  MILW  lines. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  CNW  over  tracks 
embargoed  by  MILW  in  the  interest  of 
the  public:  that  notice  and  public 
procedure  are  impracticable  and 
confrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days  notice. 

ItJi  ordered, 

S  10  0.1432   Third  Revised  Service  Order 
Nal432. 

(a)  Chicago  and  North  Western 
Transportation  Company  authorized  to 
operate  over  tracks  embargoed  by 
Chicago,  Milwaukee.  SL  Paul  and 
Pacifk  Railroad  Company.  The  Chicago 
and  North  Western  Transportation 
Company  (CNW)  is  authorized  to 
operate  over  tracks  embargoed  by  the 
Oiicago.  Milwaukee.  St  Paul  and  Pacific 
Railroad  Company  (KflLW)  at  Lake 
Preston.  Mitchell  end  Sioux  Falls.  South 
Dakota;  from  Wolsey  to  but  not 


including  Aberdeen.  South  Dakota:  at 
Miloma  and  Montgomery,  Minnesota: 
between  Jefferson  and  Marathon,  Iowa; 
between  Jefferson  and  Waukee,  Iowa, 
and  between  Manning  and  Huxley, 
Iowa.* 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Compensation  vrill  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(8):  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act 

(d)  Rates  applicable.  Inasmuch  as  this 
operation  by  CNW  over  tracks 
previously  operated  by  the  MILW  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved 
over  these  lines  shall  be  the  rates 
appUcable  to  fraffic  routed,  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW,  imtil  tariffs  naming  rates  and 
routes  specifically  applicable  via  CNW 
become  effective. 

(e)  In  transporting  traffic  over  these 
lines,  CNW  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  diuing  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(f)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protection  Agreement 
between  Railroad  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Rail  Labor  Executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  CNW  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 


*  Addition. 


agreement  and  any  subsequent  | 

amendments  to  it 

(g)  Effective  date.  This  order  shall 
become  effective  at  12K)1  a.m.,  April  17. 
1980. 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  30, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11128)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  )oel  E  Bums,  Robert  S. 
Turkington  and  )ohn  R.  Michael. 
^atha  L.  Mergenovich. 

Secretary. 

(FR  Doc  80-12229  Tiled  4-Zl-M:  MS  am) 
BILUNG  CODE  7035-01-M 


49  CFR  Part  1033 
[S.O.  No.  1373,  Amdt  1] 

Substitution  of  Insulated  Boxcars  for 
Boxcars 

agency:  Interstate  Conunerce 

Commission. 

ACTION:  Amendment  No.  1  to  Service 

Order  No.  1373. 

SUMMARY:  This  order  amends  Service 
Order  No.  1373  by  establishing  an 
expiration  date  of  11:59  p.m.,  July  31, 
1980,  in  order  to  affect  greater  control  of 
utilization. 

EFFECnVE  DATE:  2.-01  a.m.,  April  18, 1980, 
and  continuing  in  effect  until  11:59  p.m., 
July  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 
Decided:  April  16, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1373  (44  FR  21797),  and  good 
cause  appearing  therefor: 

It  is  ordered,  S  1033.1373    Service 
Order  No.  1373  (Substitution  of 
Insulated  Boxcars  for  Boxcars)  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  July 
31. 1980,  unless  othewise  modified. 
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amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  16, 
1980. 

(49  U.S.C  (10304-10305  and  11121-11126)) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Miciiael. 
Agatha  L.  Mergenovich, 
Secretary. 

\n  Doc  10-12230  Piled  4-^-80: 8:4&  am) 
■HJJNOCOOC  TMS-Ot-M 


49  CFR  Part  1033 
(S.O.  No.  1467) 

Atchison,  Topeka  and  Santa  Fe 
Raihway  Co.  To  Operate  Over  Tracks 
AuttK>rlzed  To  Be  Served  by  the 
Directed  Service  Carrier,  St  Louis 
Southwestern  Railway  Co.,  at  Dodge 
City,  Kans. 

agency:  Interstate  Commerce 

Commission. 

ACTIOM:  Service  Order  No.  1467. 

summary:  This  order  authorizes  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  to  operate  over  tracks 
authorized  to  be  served  by  the  St.  Louis 
Southwestern  Railway  Company  at 
Dodge  City,  Kansas,  for  the  purpose  of 
providing  continued  rail  service  to 
shippers. 

EFFECTIVE  DATE:  12:01  a.m.,  April  17, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 
Decided:  April  16, 1980. 

The  St.  Louis  Southwestern  Railway 
Company  (SSW]  is  authorized  to 
provide  service  as  a  "directed  rail 
carrier"  over  the  'Tucimicari  line"  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  (RI)  under  authority 
of  Directed  Service  Order  No.  1453.  The 
line  also  includes  the  RI  branch  line 


from  Bucklin  to  Dodge  City.  Kansas,  a 
distance  of  26.5  miles. 

The  SSW  is  unable  to  provide  service 
to  shippers  at  Dodge  City.  Kansas,  due 
to  poor  track  conditions  between 
Bucklin  and  Dodge  City  making  it 
impossible  for  the  SSW  to  operate 
between  these  two  points.  Tie  SSW  has 
requested  the  Atch^on.  Topeka  and 
Santa  Fe  Railway  Company  (ATSF)  to 
serve  these  shippers  at  Dodge  City,  and 
the  ATSF  has  agreed  to  operate  over 
these  tracks  in  order  to  provide 
continued  rail  service  to  the  shippers. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  ATSF  trains  over  these 
tracks  of  the  SSW  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered 

§1033.1467    Swvice  Ordw  No.  1467. 

(a)  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  to  operate  over 
tracks  authorized  to  be  served  by  the 
Directed  Service  Carrier,  SL  Louis 
Southwestern  Railway  Company,  at 
Dodge  City,  Kansas.  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  is  authorized  to  operate  over- 
tracks  which  are  authorized  to  be  served 
by  the  "directed  rail  carrier,"  St.  Louis 
Southwestern  Railway  Company  (SSW), 
at  Dodge  City,  Kansas,  for  the  purpose 
of  providing  continued  rail  service  to 
shippers  located  adjacent  to  these 
tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  The  SSW  has  agreed  to  pay  any 
compensation  owing  to  the  RI  Trustee  as 
a  result  of  this  service  by  the  ATSF. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  17, 
1980. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11123. 

This  order  shall  be  so^ed  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 


and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  MichaeL 

Agatha  L.  Margenovich, 

Secretary. 

|FR  Doc.  80-12233  FUed  «-Zl-80:  »M  am] 
BtLUNQ  COOC  703S.«1-M 


49  CFR  Part  1033 
[S.O.N0. 1392,Anidt1] 

Substitution  of  Trailers  for  Boxcars  or 
Covered  Hoppers 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  1  to  Service 
Order  No.  1392. 

SUMMARY:  This  order  amends  Service 
Order  No.  1392  by  establishing  its 
expiration  date  of  July  31, 1980,  in  order 
to  affect  greater  control  of  utiUzation. 

effective  date:  12:G1  a.m..  April  18, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  July  31, 1980. 

FOR  FURTNER  INFORMATION  CONTACT.  M. 

F.  Clemens.  Jr..  (202)  275-7840. 

SUPPLEMENTARY  INFORMATION: 

Decided:  April  16, 1980 

Upon  further  consideration  of  Service 
Order  No.  1392,  (44  FR  46461),  and  good 
cause  appearing  therefor 

It  is  ordered,  §  1033.1392  Service 
Order  No.  1392  Substitution  of  Trailers 
for  Boxcars  or  Covered  Hoppers  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  July 
31, 1980,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  18, 
1980. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 


By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  MichaeL 
Agadui  L.  Matgenovidi, 

Secretary. 

[PR  Doc  lO-UZM  FlUd  «-a-«k  S:«S  •b] 
BSJJNQ  COM  70N-01-N 


49  cm  Part  1033 

[8.0.No.12S»,AindL4] 

Burlington  Northern  Inc.  Authorized  To 
Operate  Over  Tracks  of  XMon  Padflc 
Railroad  Co.  at  Sterling,  Goto. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  4  to  Service 
Order  No.  1289. ' 

summary:  This  amendment 
reestablishes  an  expiration  date  for 
Service  Order  No.  1289. 

EFFEOnvE  DATES:  12:01  a.m.,  April  18. 
1960,  and  continuing  in  efiect  until  11:59 
p.m.,  May  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 
Decided  April  16, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1289  (42  FR  63423;  43  FR 
24694.  56671  and  44  FR  31982).  and  good 
cause  appearing  therefor 

It  is  ordered,  S  1033.1289  Service 
Order  No.  1289  (Burlington  Northern 
Inc.  authorized  to  operate  over  tracks  of 
Union  Pacific  Railroad  Company  at 
Sterling,  Colorado)  is  amended  by 
substituting  the  following  paragraph  (f) 
for  paragraph  (f)  thereof: 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  May 
31, 1960,  unless  modified,  amended  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.m..  April  18, 
1980. 
(49  U.S.C.  (10304-10305  and  11121-11126)) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads 
subsoribhig  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association.  Notice 
of  this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C..  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 


By  the  Commission.  Railroad  Service 
Boaird.  members  Joel  E.  Bums,  Robert  S. 
Tuiidngton  and  John  R.  Michael. 
Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  80-12236  Ftlad  4-Zl-aO:  B:4S  am] 
BMUIM  CODE  703S-01-N 


49  CFR  Part  1033 

[Revised  Service  Order  No.  1342-A] 

Illinois  Terminal  Railroad  Co. 
Auttiorlzed  To  Operate  Over  Tracks  of 
Illinois  Central  Gulf  Railroad  Co^ 
Decision 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Revised  Service  Order  No. 

1342-A. 

summary:  This  order  authorizes  the 
Illinois  Terminal  Railroad  Company  to 
operate  over  tracks  of  Illinois  Central 
Gulf  Railroad  Company. 

Revised  Service  Order  No.  1342  is 
being  vacated. 

effective  date:  ll:59  p.m.,  April  18, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT 
J.  Kenneth  Carter  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided:  April  16, 1980. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1342  (44  FR  39406), 
and  good  cause  appearing  therefor 

It  is  ordered,  that  §  1033.1342  Illinois 
Terminal  Railroad  Company  authorized 
to  operate  over  tracks  of  Illinois  Central 
Gulf  Railroad  Company,  revised  Service 
Order  "No.  1342  is  vacated  effective  11:59 
p.m.,  April  18. 1980. 
(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  A  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  80-12347  FUed  4-21-80;  B:4S  am] 
BHJJNG  CODE  7035-01-M 


49CFR  Part  1033 

[Service  Order  Na  1351;  AmdL  No.  2] 

Massachusetts  Central  Railroad  Corp. 
Auttiorlzed  to  Operate  Over  Tracks 
Formely  Operated  by  Boston  and 
Maine  Corp.,  Robert  W.  Meserve  and 
Benjamin  H.  Lacy,  Trustees;  Decision 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  2  to  Service 

Order  No.  1351. 

summary:  This  order  amends  Service 
Order  No.  1351  by  reestablishing  an 
expiration  date  of  July  31. 1980. 
consistent  with  Service  Order  No.  1424, 
Massachusetts  Central's  other 
temporary  authority  over  the  Boston  and 
Maine. 

EFFECTIVE  DATE:  12:01  a.m.,  April  18, 
1980: 

Expiration  date:  11:59  p.m.  July  31, 
1980  and  continuing  in  effect  until 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840 

SUPPLEMENTARY  INFORMATION: 

Decided  April  16, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1351,  (44  FR  879  and  39407) 
and  good  cause  appearing  therefor 

It  is  ordered,  that  S  1033.1351 
Massachusetts  Central  Railroad 
Corporation  authorized  to  operate  over 
tracks  formerly  operated  by  Boston  and 
Maine  Corporation,  Robert  W.  Meserve 
and  Benjamin  H.  Lacy,  Trustees,  Service 
Order  No.  1351  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  July 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.m..  April  18, 
1980. 
(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  imder  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  RaUroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington.  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 
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By  the  CoimniMion.  Railroad  Service 
Board,  membera  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael 
Agatha  L  Mafseaovich, 

Secretary. 

PK  Doc  «>-U2M  PUad  4-21-ie:  ktf  mi 


49  CFR  Part  1033 

[Rev.  &0.  No.  1363-A] 

Substitution  of  Refrigorator  Cars  for 
Boxcars 

April  16,  igsa 

AOENCY:  Interstate  Commerce 
Commission. 

action:  Revised  Service  Order  No. 
1363-A. 

summary:  Revised  Service  Order  No. 
1363  authorizes  the  Burlington  Northern 
Inc.,  to  substitute  two  refrigerators  for 
each  boxcar  ordered  for  shipments  of 
sugar.  This  order  is  being  vacated. 

EFFECnVC  DATE  11:59  p.m.,  April  18, 
1980. 

FOR  FURTHER  INRNniATKMI  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1363,  (44  FR  17138), 
and  good  cause  appearing  therefor 

91033.1363    [Vacated] 

It  is  ordered:  That  §  1033.1363 
Substitution  of  Refrigerator  Cars  for 
Boxcars. 

Revised  Service  Order  No.  1363  is 
vacated  effective  11:59  p.m.,  April  18, 
198a 

(49  U.S.C  (10304-10305  and  11121-11128)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  pubUc  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
OfTice  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S.    • 
Turkington  and  John  R.  Michael. 
Agatiia  L.  Maigenovkh, 
Secretary. 

|FR  Doc  80-12S34  Filed  4-21-aOc  S:4S  am| 
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DEPAimiENT  OF  COMMERCE 

National  Ocaanic  and  Atmospharic 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocaan  Quahog 
Fiahariaa;  Adjuatmant  In  AHowabIa 
Atlantic  Surf  Clam  Flahing  lima 

agency:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTKHI:  Notice  of  adjustment  in 

allowable  Atlantic  surf  clam  fishing 

time. 

summary:  This  notice  increases  the 
allowable  fishing  time  to  36  hours  per 
week  for  fishing  vessels  harvesting 
Atlantic  surf  clams  within  the  United 
States  fishery  conservation  zone  (FCZ). 
The  increase  in  fishing  time  is  intended 
to  allow  the  fishermen  harvesting 
Atlantic  surf  clams  to  harvest  the  full 
quarterly  allocation  of  surf  clams  for  the 
second  quarter  of  1980. 
EFFECTIVE  DATE:  April  20,  1080,  through 
June  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allen  E.  Peterson,  Jr..  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930, 
telephone:  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  Section 
652.22(a](5]  of  the  regnlations 
implementing  the  Surf  Gam  Fishery 
Management  Plan  permits  the  Regional 
Director  to  increase  the  number  of  hours 
per  week  during  which  fishing  for  surf 
clams  is  permitted  to  facilitate  the 
harvest  of  the  full  quarterly  allocation. 
He  must  first  determine  that  the 
quarterly  allocation  will  not  be 
harvested  at  the  then-current  level  of 
fishing  effort,  and  that  the  catch  rate  has 
not  diminished  as  a  result  of  a  decline  in 
abundance  of  stocks  of  surf  clams. 

It  is  currently  estimated  that  the 
harvest  of  surf  dams  during  the  first 
quarter  of  1980  fell  short  of  the  adjusted 
quarterly  allocation  by  approximately 
70,000  bushels.  This  shortfall  will  be 
added  to  the  quarterly  quota  for  the 
second  quarter  of  1980.  With  this 
addition,  the  allocation  for  the  fourth 
quarter  will  approximate  570,000 
bushels. 

Although  the  provision  of  a  make-up 
period  for  fishiiig  time  lost  to  bad 
weather  during  the  first  quarter  of  1980 
afforded  relatively  free  opportimity  to 
harvest  surf  clams,  a  niunber  of  factors 
combined  to  reduce  the  actual  rate  of 
harvest.  These  include  the  closure  or 


slow-down  of  some  processing  plants 
due  to  market  conditions  and  diversion 
of  considerable  processing  effort  away 
from  surf  clams  to  ocean  quahogs.  These 
factors,  which  are  expected  to  continue 
throughout  the  next  few  months,  will 
contribute  to  continued  low  rates  of 
harvest  unless  fishing  time  is  increased. 
In  evaluating  an  increase  in  allowable 
fishing  time,  the  Regional  Director  has 
consulted  with  members  of  the  surf  clam 
committee  and  the  surf  clam  advisory 
sub-panel  of  the  Mid-Atlantic  Council, 
together  with  individuals  involved  in  the 
surf  clam  fishery.  The  Regional  Director 
has  determined  that  the  quarterly 
allocation  of  surf  clams  will  not  be 
harvested  with  the  current  24-hour 
fishing  week.  Further,  there  is  no 
evidence  that  the  catch  rate  may  have 
diminished  as  a  result  of  a  decline  in 
abundance  of  stocks  of  surf  clams.  The 
Regional  Director  has  decided  to 
increase  allowable  fishing  time  as 
required  to  ensure  the  harvest  of  the  full 
quarterly  allocation.  Therefore,  effective 
April  20. 1980.  the  allowable  fishing  time 
for  surf  clams  will  increase  to  36  hours 
per  week  until  June  27, 1980. 

(16  U.S.C.  laoi  et  seq.) 

Signed  at  Washington.  D.C.  this  the  17th 
day  April,  1960. 
WInfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc  80-12296  Filad  4-17-aO:  3:25  pm| 
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Ttiis  'sectton  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  put>tic  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Sarvica 

7  cm  Part  925 

[Docket  Na  FAV  AO-79-21 

Grapas  Grown  fn  Southaaatam 
Califomia;  Dadalon  and  Rafaranduin 
Ordar  on  Pippoaed  Marketing 
Agraemant  and  Order 

agency:  Agricultural  Marketing  iService,. 

USDA. 

action:  Proposed  rule. 

summary:  This  decision  proposes  a 
marketing  agreement  and  order 
regulating  the  handling  of  grapes  grown 
in  southeastern  Califomia.  Producers  of 
grapes  grown  in  the  production  area  will 
be  given  the  opportunity  to  vote  in  a 
referendum  to  determine  if  they  favor 
the  pkt)po8ed  marketing  order. 

Th|e  proposed  order  would:  establish  a 
committee  of  11  grower  and  handler 
members  and  one  public  member  for 
local  administration;  authorize  grade, 
size,  quaUty,  maturity,  pack,  container, 
and  Tolume  regulations;  and  allow  the 
committee  to  engage  in  production  and 
maiitjeting  research  and  development 
projek:t8  financed  by  handler 
assessments.  The  primary  objective  is  to 
promote  orderly  marketing  of  grapes. 
Consumers  would  benefit  from  a 
consistent  supply  of  good  quality  fiiiit 
and  growers  would  benefit  fi-om  an 
expanded  market 

DATES:  The  representative  period  for 
purposes  of  the  referendum  herein 
ordered  is  January  1, 1979,  through 
December  31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
Washmgton.  D.C.  20250,  Phone:  (202) 
447-5975. 

SUPPtEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding:  Notice  of 
Hearing;  issued  November  23, 1979,  and 
published  in  the  Federal  Renter  (44  FR 
67990)  on  November  28, 1979;  and  Notice 


of  Recommended  Decision;  issued 
February  22, 1980,  and  published  in  the 
Federal  Register  (45  FR  12797)  on 
February  27, 1980. 

Preliminary  Statement-  The  proposed 
marketing  agreement  and  order  were 
formulated  on  the  record  of  the  public 
hearing  at  Coachella,  Califomia, 
December  12-13, 1979.  Notice  of  Hearing 
was  published  in  the  November  28, 1979, 
issue  of  the  Federal  Register  (44  FR 
67990).  The  notice  set  forth  a  proposed 
marketing  order  submitted  by  a  group  of 
producers  and  handlers  of  grapes  grown 
in  the  production  area. 

On  the  basis  of  the  evidence 
introducted  at  the  hearing  and  the 
record  thereof,  the  Deputy 
Administrator,  Marketing  Program 
Operations,  on  Febmary  22, 1980,  filed 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  a  recommended  decision 
which  contained  notice  of  the 
opportunity  to  file  written  exceptions 
thereto  by  March  18, 1980. 

Rulings  on  Exceptions:  One  exception 
was  filed  by  William  H.  Kopke,  Jr.,  Inc. 
and  Interamerican  Fruit  and  Produce 
Co.,  importers  of  Chilean  grapes.  This 
exception  expressed  concern  that  the 
order  may  a^ect  the  importation  of 
Chilean  grapes  and  requested  an 
extension  of  time  to  present  evidence  in 
this  proceeding.  While  the  order  would 
regulate  only  the  handling  of  grapes 
grown  in  the  production  area,  it  could 
result  in  the  application  of  comparable 
grade,  size,  quality  or  maturity 
requirements  to  imports  of  grapes.  But 
this  could  occur  only  if  Section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
is  amended  to  add  fresh  table  grapes  as 
a  commodity  covered  by  that  section.  A 
bill  (HR  5526)  designed  to  effect  such  an 
amendment  was  introducted  on  October 
10, 1979.  The  disposition  of  that  bill  is  a 
matter  for  the  Congress  to  decide.  It  is 
not  dealt  with  directly  in  this 
proceeding.  As  to  the  requested 
extension  of  time,  ample  opportunity 
was  given  all  interested  persons  to 
participate  in  this  proceeding.  On 
August  17, 1979,  the  Department  issued 
a  press  release  asking  interested 
persons  to.submit  comments  on  the 
proposed  order.  A  hearing  on  the 
proposal  was  held  at  Coachella, 
CaUfomia,  on  December  12-13, 1979.  A 
substantial  effort  was  made  to  bring  the 
hearing  to  the  attention  of  all  interested 
persons. 


The  hearing  was  held  following 
publication  in  the  Federal  Register  of  a 
notice  annoimcing  the  hearing.  A  press 
release  announcing  the  hearing  was 
made  available  to  the  news  media.  The 
producers  and  handlers  of  grapes  who 
submitted  the  proposed  muiceting  order 
indicated  that  the  order,  if  approved, 
should  be  made  effective  May  1, 1980,  so 
as  to  be  in  effect  at  the  begiiming  of  the 
1980  shipping  season.  Under  the 
circumstances,  it  is  impracticable  to 
delay  the  grower  referendum  to  provide 
further  opportunity  for  public  hearings 
in  this  proceeding.  Therefore,  the 
exception  and  the  request  for  extension 
of  time  are  denied. 

Another  exception  filed  by  Raymond 
Salehar  expressed  the  view  that  the 
program  would  not  result  in  product 
improvement  but  would  increase 
consumer  costs.  This  view  is  not 
supported  by  the  record  and  is  therefore 
denied. 

The  material  issues,  findings  and 
conclusions,  rulings  and  general  findings 
of  the  recommended  decision  published 
February  27. 1980,  in  the  Federal 
Register  (45  FR  12797)  are  hereby 
incorporated  by  reference  herein  and 
made  a  part  hereof,  subject  to  the 
following  corrections: 


Page 

Cakinin     Una 

Change 

12798.. 

2 

40 

"7.912"  to  "7.192". 

12800.. 

2 

19 

"nuffcoting'*  to  "VwBrtunQ**. 

12804.. 

2 

41 

"gapes"  to  "grapes". 

12804_ 

2 

63 

""tend  to  **l8(id8". 

12806.. 

1 

13 

•ihge"  to  "the". 

12806.. 

1 

58 

"certifcate"  to  "certificate". 

12806.. 

2 

0 

"shoud"  to  "ahwAT. 

12806.. 

2 

59 

"efhicuate"  to  "affectuato". 

12806.. 

3 

26 

"areas"  to  "araa". 

Marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled, 
respectively,  "Marketing  Agreement 
Regulating  the  Handling  of  Grapes 
Grown  in  a  Designated  Area  in 
Califomia,"  and  Marketing  Order 
Regulating  the  Handling  of  Grapes 
Grown  in  a  Designated  Area  in 
Califomia,  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing 
conclusions. 

It  is  hereby  ordered,  that  this  entire 
decision,  except  the  aimexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  which 
is  published  with  this  decision. 
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Referendum  order  It  is  hereby 
directed  that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for  the 
conduct  of  referenda  [7  CFR  900.400  et 
seq.),  to  determine  whether  the  issuance 
of  the  annexed  order  regulating  the 
handling  of  grapes  grown  in  a 
designated  area  in  California  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order, 
who  during  the  representative  period 
were  engaged  in  the  production  area  in 
the  production  of  the  regulated 
commodity  for  fresh  market 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  Jcmuary  1. 1979.  to 
December  31, 1979. 

The  agents  of  the  Secretary  to  conduct 
such  referendum  are  hereby  designated 
to  be  Roland  G.  Harris  and  John  H. 
Clark.  Fruit  and  Vegetable  Division, 
AMS.  U.S.  Department  of  Agriculture, 
845  S.  Figueroa — Suite  540,  Los  Angeles, 
California  90017. 

This  rule  has  been  reviewed  imder  the 
USDA  criteria  for  implementing 
Executive  Order  12044.  and  has  been 
classified  "significant"  A  Final  Impact 
Analysis  is  available  from  Malvin  E. 
McGaha,  Chief.  Fruit  Branch.  Fruit  and 
VegeUble  Division,  AMS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C  2025a  Phone  (202)  447-5975. 

Copies  of  this  decision  are  being 
mailed  U>  known  interested  persons. 
Others  may  obtain  copies  &x>m  the 
designated  referendum  agents  or  from 
Mr.  McGaha. 

Signed  at  Washington,  D.C,  on:  April  16, 
19B0. 

Jerry  HiO, 

Deputy  Assistant  Secretary  for  Marketing 
Services. 

Marketing  Order  '  Regulating  the 
Handling  of  Grapes  Grown  in  a 
Designated  Area  in  California 

Findings 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.].  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900},  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  order,  regulating  the 
handling  of  grapes  grown  in  a 
designated  area  in  California. 


Upon  the  basis  of  the  record  it  is 
found  that 

(1)  The  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act 

(2)  The  order  regulates  the  handling  of 
grapes  grown  in  the  production  area  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  aAd  industrial  activity 
specified  in,  a  proposed  marketing 
agreement  and  order  upon  which  a 
hearing  has  been  held; 

(3)  "Die  order  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the 
declared  policy  of  the  act  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act 

(4)  There  are  no  differences  in  the 
production  and  mariieting  of  grapes 
grown  In  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(5]  All  handling  of  grapes  grown  in  the 
production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  grapes  grown  in  a 
designated  area  in  California  shall  be  in 
conformity  to  and  in  compliance  with 
the  following  terms  and  conditions; 

The  provisions  of  the  proposed  order 
contained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator  on 
February  22, 1980,  and  published  in  the 
Federal  Register  on  February  27, 1980 
(45  FR 12797],  shall  be  and  are  the  terms 
and  provisions  of  this  order,  and  are  set 
forth  in  full  herein. 

PART  925— GRAPES  GROWN  IN  A 
DESIGNATED  AREA  OF 
SOUTHEASTERN  CAUFORNIA 

Marketing  Order* Regulating  the 
Handling  of  Grapes  Grown  in  a 
Designated  Area  in  California. 

Definitions 

Sec. 

925.1  Secretary. 

925.2  Act 

925.3  Person. 

925.4  Grapes. 

925.5  Production  area. 


Sec 

925.6 

Varieties. 

925.7 

Producer. 

925.8 

Handler. 

925.10 

Handle. 

925.11 

Pack. 

925.12 

Fiscal  period. 

925.13 

Container. 

925.14 

Committee. 

'  Thu  order  •hall  not  become  effective  imlets  and 
until  the  requirements  of  i  900.14  of  the  rule«  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met 


'This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  |  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 


Administrative  Body 

925.20  Establishment  and  membership. 

925.21  Term  of  office. 

925.22  Nomination. 

925.23  Selection. 

925.24  Failure  to  nominate. 

925.25  Acceptance. 
925.28  Vacancies. 

925.27  Alternate  members. 

925.28  Powers. 

925.29  DuUes. 

925.30  Procedure. 

925.31  Compensation  and  expenses. 

925.32  Annual  report 

Expenses  and  Assessments 

925.40  Expenses. 

925.41  Assessments.  ^ 

925.42  Accounting. 

Research  and  Market  Development 

925.45    Production  research  and  market 
research  and  development 

Regulations 

925.50  Marketing  policy. 

925.51  Recommendation  for  regulation. 

925.52  Issuance  of  regulations. 

925.53  Modification,  suspension,  or 
termination  of  regulations. 

925.54  Special  purpose  shipments. 

Inspection  and  Certification 

925.55  Inspection  and  certification. 

Reports 

925.60  Reports. 

Miscellaneous  Provisions 

925.61  Compliance. 

025.62  Right  of  the  Secretary. 

925.63  Termination. 

925.64  Proceedings  after  termination. 

925.65  Effect  of  termination  or  amendment. 

925.66  Duration  of  inununities. 

925.67  Derogation. 

925.68  Personal  liability. 

925.69  Separability. 
AuUiority:  7  U.S.&  601-674. 

Definitions. 

§925.1    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated. 

S  925.2    Act 

"Act"  means  Public  Act  No.  10,  73d 
Congress  (May  12, 1933],  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31.  as 
amended;  7  U.S.a  801-674). 
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"Person"  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit 

{9214    Grapes. 

"Grapes"  means  any  variety  of 
vinifera  species  table  grapes  growu  in 
the  production  area. 


S921S    Productioni 

"Production  area"  means  Imperial 
County,  California,  and  that  part  of 
Riverside  County  and  San  Diego  County. 
California,  situated  east  of  a  liiie  drawn 
due  north  and  south  through  the  Post 
Office  in  White  Water,  California. 

S  921.6    Varieties. 

"Varieties"  means  and  includes  all 
classifications  or  subdivisions  of  Vitis 
vinifera  table  grapes. 

{9217    Producer. 

"Producer"  is  synonymous  with 
"grower"  and  means  any  person  who 
produces  grapes  for  th^  fresh  market 
and  who  has  a  proprietary  interest 
therein. 


{9218 

"Handler"  is  synonymous  with 
"shipper"  and  means  any  person  (except 
a  common  or  contract  carrier  of  grapes 
owned  by  another  person)  who  handles 
grapes  or  causes  grapes  to  be  handled. 


§92S.10 

"Handle"  is  synonymous  with  "ship" 
and  means  to  pack,  sell,  deliver 
(including  delivery  to  a  storage  facility), 
transport  or  in  any  way  to  place  grapes 
in  the  current  of  commerce  within  the 
production  area  or  between  the 
production  area  and  any  point  outside 
themof.  Provided.  That  such  term  shall 
not  include  the  sale  of  grapes  on  the 
vine  and  except  when  regulations  are 
effective  pursuant  to  S  925.52(^](5)  shall 
not  include  the  transportation  or 
delivery  of  grapes  to  a  packinghouse 
within  the  production  area  for 
preparation  for  market 

§925.11    Pack. 

"Pack"  means  the  specific 
arrangement  weight,  grade  or  size, 
including  the  uniformity  thereof,  of  the 
grapes  within  a  container  Provided. 
That  when  used  in  or  with  respect  to 
§  925.52(a)(5]  such  term  shall  mean  to 
place  grapes  into  containers  for 
shipment  to  market  as  fresh  grapes. 

§926.12    Fiscal  period. 

"Fiscal  period!*  is  synonymous  with 
"fiscal  year"  and  means  the  12  month 
period  beginning  on  December  1  of  (me 
year  and  ending  the  last  day  of 
November  of  the  following  year  or  such 


other  period  as  the  committee,  with  the 
approval  of  the  Secretary,  may 
prescribe. 

{925.13    Container. 

"Container"  means  any  lug,  box,  bag, 
crate,  carton,  or  any  other  receptacle 
used  in  packing  grapes  for  shipment  as 
fresh  grapes,  and  includes  the 
dimensions,  capacity,  weight  marking, 
and  any  pads,  liners,  lids,  and  any  or  all 
appurtenances  thereto  or  parts  thereof, 
l^e  term  applies,  in  the  case  of  grapes 
packed  in  consiuner  packages,  to  the 
master  receptacle  and  to  any  and  all 
packages  therein. 

§925.14    Committee. 

"Committee"  means  the  CfcHfomia 
Desert  Grape  Administrative  Committee 
established  under  §  925.20. 

Administrative  Body 

§925.20    Establishment  and  membership. 

(a)  There  is  hereby  established  a 
California  Desert  Grape  Administrative 
Committee  consisting  of  12  members, 
each  of  whom  shall  have  an  alternate 
who  shall  have  the  same  qualifications 
as  the  member.  Five  of  the  members  and 
their  alternates  shall  be  producers  or 
officers  or  employees  of  producers 
(producer  members).  Five  of  the 
members  and  their  alternates  shall  be 
handlers  or  officers  or  employees  of 
handlers  (Handler  members).  One 
member  and  alternate  shall  be  either  a 
producer  or  handler  or  officer  or 
employee  thereof.  One  member  and 
alternate  shall  represent  the  pubUc. 

(b)  Not  more  than  two  members  and 
not  more  than  two  alternate  members 
shall  be  affiliated  with  the  same  handler 
entity. 

(c)  The  committee  may,  with  the 
approval  of  the  Secretary,  provide  such 
other  allocation  of  producer  or  handler 
membership,  or  botii,  as  may  be 
necessary  to  assure  equitable 
representation. 

§  925.21    Term  of  office. 

The  term  of  office  of  the  members  and 
alternates  shall  be  one  fiscal  period. 
Each  member  and  alternate  shall  serve 
in  such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are 
selected  and  have  qualified  and  until 
their  respective  successors  are  selected 
and  have  qualified. 

§925.22    NomlnatkMt. 

(a)  Initial  members.  Nominations  for 
each  of  the  initial  members,  together 
with  nominations  for  the  initial  alternate 
members  for  each  position,  may  be 
submitted  to  the  Secretary  by  tiie 
Committee  responsible  for  promulgation 
of  tills  part  Such  nominations  may  be 


made  by  means  of  a  meeting  of  the 
growers  and  a  meeting  of  the  handlers. 
Such  nominations,  if  made,  shall  be  filed 
with  the  Secretary  no  later  than  the 
effective  date  of  this  part  In  the  event 
nominations  for  initial  members  and 
alternate  members  of  the  committee  are 
not  filed  pursuant  to.  and  within  the 
time  specified  in.  this  section,  the 
Secretary  may  select  such  initial 
members  and  alternate  members 
without  regard  to  nominations,  but 
selections  shall  be  on  the  basis  of  the 
representation  provided  in  §  925.20. 

(b)  Successor  members.  The  Secretary 
shall  cause  to  be  held,  not  later  than 
November  15.  of  each  year,  meetings  of 
producers  and  handlers  for  the  purpose 
of  making  nominations  for  members  and 
alternate  members  of  the  committee. 

(c)  Only  producers,  including  duly 
authorized  officers  or  employees  of 
producers,  who  are  present  at  such 
nomination  meetings,  may  pcurticipate  in 
the  nomination  and  election  of  nominees 
for  producer  members  and  their 
alternates.  Each  producer  entity  shall  be 
entitied  to  cast  only  one  vote.  If  a  person 
is  both  a  producer  and  a  handler  of 
grapes,  such  person  may  participate  in 
both  producer  and  handler  nominations. 

(d)  Only  handlers,  including  duly 
authorized  officers  or  employees  of 
handlers,  who  are  present  at  such 
nomination  meetings,  may  participate  in 
the  nomination  and  election  of  nominees 
for  handler  members  and  their 
alternates.  Each  handler  entity  shall  be 
entitied  to  cast  only  one  vote. 

(e)  One  member  €md  alternate 
member  shall  be  nominated  by  a  vote  of 
both  producers  and  handlers  and  may 
be  of  either  group. 

(f)  The  public  member  and  alternate 
member  shall  be  nominated  by  the 
committee.  The  committee  shall 
prescribe,  with  the  approval  of  the 
Secretary,  procedures  for  the 
nomination  of  the  public  member  and 
qualification  requirements  for  such 
member. 

§925.23    Selection. 

The  Secretary  shall  select  members 
and  alternate  members  of  the  committee 
from  persons  nominated  pursuant  to 
§  925.22  or  fiY)m  other  qualified  persons. 

§925.24   Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  maimer  specified  in 
S  925.22  the  Secretary  may  select  the 
members  and  alternate  members  of  the 
committee  without  regard  to 
nominations  on  the  basis  of  the 
representation  provided  for  in  S  925.20. 
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S92&25    Aoc«ptanc«. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

9»25.26    VacandM. 

To  nil  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a 
member  or  as  an  alternate  member  of 
the  committee  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  the  committee,  a 
successor  for  the  unexpired  term  of  such 
member  or  alternate  member  of  the 
committee  shall  be  nominated  and 
selected  in  the  manner  specified  in 
§§  025.22  and  925.23.  If  the  names  of  the 
nominees  to  fill  any  such  vacancy  are 
not  made  available  to  the  Secretary 
within  a  reasonable  time  after  such 
vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to 
nominations,  which  selection  shall  be 
made  on  the  basis  of  the  representation 
provided  for  in  S  025.20. 

{•25.27    Altamata  mambers. 

An  alternate  member  shall  act  in  the 
place  of  the  member  during  such 
member's  absence  or  at  such  member's 
request,  and  may  be  assigned  other 
program  duties  by  the  chairman  or  the 
committee.  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  member  the  alternate  shall  act  for 
the  member  until  a  successor  for  such 
member  is  selected  and  has  qualified.  In 
the  event  that  both  a  member  and  that 
member's  alternate  are  unable  to  attend 
a  committee  meeting,  the  member  or 
committee  members  present  may 
designate  any  other  alternate  to  serve  in 
such  member's  place  at  the  meeting  if 
such  action  is  necessary  to  secure  a 
quorum:  Provided,  TTiat  not  more  than 
two  members  or  alternates  acting  for 
members  who  are  affiliated  with  the 
same  handler  entity  shall  serve  as 
members  at  the  same  meeting. 

inSM    Powara. 

The  committee  shall  have  the 
following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 


S  925.29    Dutiaa. 

The  committees  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine 
compensation  and  to  define  the  duties  of 
each; 

(c)  To  submit  to  the  Secretary  as  soon 
as  practicable  after  the  beginning  of 
each  fiscal  period  a  budget  for  such 
period,  including  a  report  in  explanation 
of  the  items  appearing  therein  and  a 
recommendation  as  to  the  rate  of 
assessment  for  such  period; 

(d)  To  keep  minutes,  books,  and 
records,  which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the 
committee  and  to  make  copies  of  each 
such  statement  available  to  growers  and 
handlers  for  examination  at  the  office  of 
the  committee; 

(f)  To  cause  its  books  to  be  audited  by 
a  competent  public  accountant  at  least 
once  each  fiscal  period  and  at  such 
times  as  the  Secretary  may  request; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  grapes; 

(i)  To  submit  to  the  Secretary  the 
same  notice  of  meetings  of  the 
committee  as  is  given  to  its  members; 

(j)  To  submit  to  the  Secretary  such 
available  information  as  may  be 
requested;  and 

(k)  To  investigate  compliance  with  the 
provisions  of  this  part. 

9  925.30    Procadura. 

(a)  Eight  members  of  the  committee 
shall  constitute  a  quonmi  and  any  action 
of  the  committee  shall  require  at  least 
eight  concurring  votes; 

(b)  The  committee  may  vote  by 
telephone,  telegraph,  or  other  means  of 
communications;  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  writing: 
Provided,  that  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 

9  925.3 1    Companaation  and  axpanaas. 

The  members  of  the  committee,  and 
alternates  when  acting  as  members, 
shall  serve  without  compensation  but 
may  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the 
performance  of  their  duties  under  Uiis 
part:  Provided,  That  the  committee  at  its 
discretion  may  request  the  attendance  of 


one  or  more  alternates  at  any  or  all 
meetings  notwithstanding  the  expected 
or  actual  presence  of  the  respective 
members  and  may  pay  expenses  as 
aforesaid. 

9925.32    Annual  raport 

The  committee  should,  as  soon  as 
practicable,  after  the  close  of  each  fiscal 
period,  prepare  and  mail  an  annual 
report  to  the  Secretary  and  make  a  copy 
available  to  each  grower  and  handler 
who  requests  a  copy  of  the  report. 

Expenses  and  Assessments 

9  925.40    Expansas. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  conmiittee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in 
accordance  with  the  provisions  of  this 
part.  The  funds  to  cover  such  expenses 
shall  be  acquired  in  the  manner 
prescribed  in  {  925.41. 

9  925.41    Aaaaasmanta. 

(a)  Each  person  who  first  handles 
grapes  shall  pay  to  the  committee,  upon 
demand,  such  handler's  pro  rata  share 
of  the  expenses  which  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  the  committee  during  a 
fiscal  period.  The  payment  of 
assessments  for  the  maintenance  and 
functioning  of  the  committee  may  be 
required  under  this  part  throughout  the 
period  it  is  in  effect  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such 
person  during  a  fiscal  period  in  an 
amount  designed  to  secure  sufficient 
funds  to  cover  the  expenses  which  may 
be  incurred  during  such  period  and  to 
accumulate  and  maintain  a  reserve  fund 
equal  to  approximately  one  fiscal 
period's  expenses.  At  any  time  during  or 
after  a  fiscal  period,  the  Secretary  may 
increase  the  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
later  findings  by  the  Secretary  relative 
to  the  expenses  which  may  be  incurred. 
Such  increase  shall  be  applied  to  all 
grapes  handled  during  the  applicable 
fiscal  period.  In  order  to  provide  funds 
for  the  administration  of  the  provisions 
of  this  part  during  the  first  part  of  a 
fiscal  period  before  sufficient  operating 
income  is  available  fi'om  assessments  in 
the  current  period's  shipments,  the 
committee  may  accept  the  payment  of 
assessments  in  advance,  and  may  also 
borrow  money  for  such  purpose. 

(c)  Any  assessment  not  paid  by  a 
handler  within  a  period  of  time 
prescribed  by  the  committee  may  be 
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subject  to  an  interest  or  late  pa||nent 
charte,  or  both.  Tha  period  of  time,  rate 
of  interest,  and  late  payment  charge 
shall  be  recommended  by  the  committee 
and  approved  by  the  Searetary. 
Subsequent  to  such  approval,  all 
assessments  not  paid  within  the 
prescribed  time  diall  be  subject  to  the 
interest  or  late  payment  charge,  or  both. 

9925.42    Acoountfng. 

(a)  If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accoimted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  it  shall  be  refunded 
proportionately  to  the  persons  fix)m 
whom  it  was  collected:  Provided,  That 
any  ium  paid  by  a  person  in^exce8s  of 
that  person's  pro  rata  share  of  the 
expenses  during  any  fiscal  period  may 
be  applied  by  the  committee  at  the  end 
of  siu^  fiscal  period  to  any  outstanding 
obligations  due  the  committee  fivm  such 
person. 

(2)  The  conunittee.  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  periods  as 
a  reserve:  Provided,  That  funds  in  the 
reserve  shall  not  exceed  approximately 
one  fiscal  period's  expenses.  Such 
reserve  funds  may  be  used  (i)  to  defi-ay 
expenses,  during  any  fiscal  period,  prior 
to  the  time  the  assessment  income  is 
sufficient  to  cover  such  expenses;  (ii)  to 
cover  deficits  incurred  during  any  fiscal 
period  when  assessment  income  is  Tess 
than  expenses;  (iii)  to  defray  expenses 
incurred  during  any  period  when  any  or 
all  provisions  of  this  part  are  suspended 
or  are  inoperative;  or  (iv)  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  Upon 
such  termination,  any  funds  not  required 
to  defi^ay  the  necessary  expenses  of 
liquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate:  Provided,  That  to  the 
extent  practicable  such  funds  shall  be 
returned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

(b)  All  funds  received  by  the 
committee  under  this  part  shall  be  used 
solely  for  the  purpose  specified  in  this 
part  and  shall  be  accounted  for  in  the 
manner  provided  in  this  part.  The 
Secretary  may  at  any  time  require  the 
committee  and  its  members  to  account 
for  all  receipts  and  disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  such 
member's  possession  to  the  committee, 
and  shall  execute  such  assignments  and 


other  instruments  as  may  be  necessary 
or  appropriate  to  vest  in  the  committee 
fuU  titla  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

Research  and  Market  Development 

9  925.45    Production  rasaarch  and  marliat 
rasaarcti  and  davetopmant 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production 
research,  marketing  research  and 
development  projects  designed  to  assist, 
improve  or  promote  the  marketing, 
distribution  and  consumption  or  the 
efficient  production  of  grapes.  The 
expense  of  such  projects  shall  be  paid 
fi'om  funds  collected  pursuant  to  this 
part 

Regulations 

9925.50    Marketing  policy. 

Each  season  prior  to  making  any 
recommendation  pursuant  to  9  925.51 
the  committee  shall  submit  to  the 
Secretary  a  report  setting  forth  its 
marketing  policy  for  the  ensuing 
marketing  season.  Such  marketing 
policy  report  shall  contain  information 
relative  to: 

(a)  The  estimated  total  shipments  of 
grapes  produced  within  the  production 
area; 

(b)  The  expected  general  quality  of 
grapes  in  the  production  area; 

(c)  The  expected  demand  conditions 
for  grapes; 

(d)  'The  probable  prices  for  grapes; 

(e)  Supplies  of  competing 
commodities,  including  foreign  produced 
grapes; 

(f)  Trend  and  level  of  consumer 
income; 

(g)  Other  factors  having  a  bearing  on 
the  marketing  of  grapes;  and 

(h)  The  type  of  regulations  expected  to 
be  recommended  during  the  marketing 
season. 

9  925.51    Recommendation  for  regulation. 

Upon  complying  with  the 
requirements  of  {  925.50  the  committee 
may  recommend  regulations  to  the 
Secretary  whenever  the  committee 
deems  that  such  regulations  as  are 
provided  in  {  925.52  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

9  925.52    tsiMianca  of  regulations. 

(a)  The  Secretary  shall  regulate,  in  the 
manner  specified  in  this  section,  the 
handling  of  grapes  upon  finding  from  the 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulation  would  tend  to  effectuate  the 
declared  policy  of  the  act.  Such 
regulation  may:  (1]  limit  the  handling  of 


any  grade,  size,  quality,  matmity,  or 
pack,  or  any  combination  thereof,  of  any 
(X  aU  varieties  of  grapes  during  any 
period  or  periods;  (2)  limit  the  handling 
of  any  grade,  size,  quality,  maturity,  or 
pack  of  grapes  differently  for  different 
varieties,  or  any  combination  of  the 
foregoing  during  any  period  or  periods; 
(3]  limit  the  handling  of  grapes  by 
establishing  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity  during  any  period  when  season 
average  prices  are  expected  to  exceed 
the  parity  level;  [4)  fix  the  size,  capacity, 
weight,  dimensions,  markings,  materials, 
or  pack  of  the  container  which  may  be 
used  in  handling  of  grapes;  (5)  establish 
holidays  by  prohibiting  the  packing  of 
all  varieties  of  grapes  during  a  specified 
period  or  periods. 

(b)  No  handler  shall  handle  grapes        j 
that  were  packed  during  any  period  '. 

when  such  packing  was  prohibited  by 
any  regulation  issued  imder  paragraph 
(a)(5]  of  this  section  unless  such  grapes 
are  handled  under  S  925.54. 

9925.53    Modification,  suspenskMi,  or  j 

termination  of  regulationa. 

(a)  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued 
pursuant  to  \  925.52  should  be  modified, 
suspended,  or  terminated,  it  shall  so 
recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds  bom 
the  reconunendations  and  information 
submitted  by  the  committee  or  fit>m 
other  available  information  that  a  1 
regulation  should  be  modified. 
suspended,  or  terminated  with  respect 

to  any  or  all  shipments  of  grapes  in 
order  to  effectuate  the  decl{u«d  policy  of 
the  act,  the  Secretary  shall  modiiy, 
suspend,  or  terminate  such  regulation.  If 
the  Secretary  finds  that  a  regulation 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act.  the 
Secretary  shall  suspend  or  terminate 
such  regulation.  On  the  same  basis  and 
in  like  manner  the  Secretary  may 
terminate  any  such  modification  or 
suspension. 

9  925.54    Special  purpose  shipments. 

(a]  Regulations  in  effect  pursuant  to 
§1  925.41,  925.52,  or  925.55  may  be 
modified,  suspended,  or  terminated  to 
facilitate  handling  of  grapes  for 
purposes  which  may  be  recommended 
by  file  committee  and  approved  by  the 
Secretary. 

The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
such  rules,  regulations,  and  safeguards 
as  it  may  deem  necessary  to  prevent 
grapes  handled  under  the  provisions  of 
this  section  from  entering  the  channels 
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of  trade  for  other  than  the  specific 
purposes  aathorized  by  this  section. 

Inspection  and  Certification 

ft2S.55    Inepactleft and tm UWcalHrn. 

(a)  Whenever  the  handling  of  any 
variety  of  grapes  is  regulated  pursuant 
to  I  925.52,  each  handler  who  handles 
grapes  shall,  prior  thereto,  cause  such 
grapes  to  be  inspected  by  the  Federal  or 
Federal-State  Inspection  Service  and 
certified  as  meeting  the  applicable 
requirements  of  such  regulation: 
Provided.  That  inspection  and 
certification  shall  not  be  required  for 
grapes  which  previously  have  been  so 
inspected  and  certified  if  such  prior 
inspection  was  performed  within  such 
period  as  may  be  established  pursuant 
to  paragraph  (b)  of  this  section. 
Promptly  after  the  inspection  and 
certification  each  such  handler  shall 
submit,  or  cause  to  be  submitted,  to  the 
committee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
grapes. 

(b)  The  committee  may,  with  the 
approval  of  the  Secretary,  establish  a 
period  prior  to  shipment  during  which 
the  inspection  required  by  this  section 
must  be  performed. 

(cj  The  committee  may  enter  into  an 
agreement  with  the  Federal  and  Federal- 
State  Inspection  Services  with  respect  to 
the  costs  of  the  inspection  required  by 
paragraph  (a)  of  this  section,  and  may 
collect  from  handlers  their  respective 
pro  rata  share  of  such  costs. 

Reptwts 

9925.60    Reports. 

(a)  Each  handler  shall  furnish  to  the 
committee,  at  such  times  and  for  such 
periods  as  the  committee  may  designate, 
certified  reports  covering,  to  the  extent 
necessary  for  the  committee  to  perform 
its  functions,  each  shipment  of  grapes  as 
follows:  (1)  The  name  of  the  shipper  and 
the  shipping  point;  (2)  the  car  or  truck 
license  number  (or  name  of  the  trucker), 
and  identification  of  the  carrier,  (3)  the 
date  and  time  of  departure:  (4)  the 
variety;  (5)  the  number  and  type  of 
containers  in  the  shipment;  (6)  the 
destination;  and  (7)  identification  of  the 
inspection  certificate  pursuant  to  which 
the  grapes  were  handled. 

(b)  Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at  such 
times  as  it  may  prescribe,  such  other 
information  as  may  be  necessary  to 
enable  the  committee  to  perform  its 
duties  under  this  part. 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeding  fiscal  periods  after 
the  end  of  the  fiscal  period  in  which  the 


tranactions  occurredL  such  records  of  the 
grapes  received  and  disposed  of  by  such 
handler  as  may  be  necessary  to  verify 
the  reports  sudi  handler  submits  to  the 
committee  pursuant  to  this  section. 

(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  section  shall  be  received  by,  and 
at  all  times  be  in  custody  of  one  or  more 
designated  employees  of  the 
committeee.  No  such  employee  shall 
disclose  to  any  person,  other  than  the 
Secretary  upon  request  therefor,  data  or 
information  obtained  or  extracted  from 
such  reports  and  records  which  might 
affect  the  trade  position,  financial 
condition,  or  business  operation  of  the 
particular  handler  from  whom  received: 
Provided,  That  such  data  and 
information  may  be  combined,  and 
made  available  to  any  person,  in  the 
form  of  general  reports  in  which  the 
identities  of  the  individual  handlers 
furnishing  the  information  are  not 
disclosed  and  may  be  revealed  to  any 
extent  necessary  to  effect  compliance 
with  the  provisions  of  this  part  and  the 
regulations  issued  thereunder. 

Miscellaneous  Provisions 

(925.61    Compliance. 

Except  as  provided  in  this  part,  no 
handler  shall  handle  grapes  except  in 
conformity  with  the  provisions  of  this 
part  and  the  regiilations  issued 
thereunder. 

{925.62    Right  of  the  Secretary. 

The  members  of  the  committee 
(including  successors  and  alternates) 
and  any  agents,  employees,  or 
representatives  thereof,  shall  be  subject 
to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
regulation,  decision,  determination,  or 
other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

S  925.63    Termination. 

(a)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  the 
Secretary  finds  that  such  provisions  do 
not  tend  to  effectuate  the  declared 
policy  of  the  act 

(b)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  it  is 
found  by  referendum  or  otherwise  that 
such  termination  is  favored  by  a 
majority  of  the  growers:  Provided,  That 
such  majority  has  during  the  current 
marketing  season  produced  more  than 


SO  percent  of  the  volume  of  grapes 
which  were  produced  within  the 
production  area  for  shipment  in  fresh 
form.  Such  termination  shall  become 
effective  on  the  first  day  of  December 
subsequent  to  the  annoimcement  thereof 
by  the  Secretary. 

(c)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect 

S  925.64    Proceedtngs  after  terminatioa 

(a)  Upon  the  .termination  of  the 
provisions  of  this  part,  the  committee 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  as 
trustees  of  all  the  funds  and  property 
then  in  its  possession,  or  under  its 
control,  including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination.  Any  action  by 
said  trustees  shall  require  the 
concurrence  of  a  majority  of  the 
trustees. 

(b)  The  said  trustees  shall:  (1) 
continue  in  such  capacity  until 
discharged  by  the  Secretary;  (2)  from 
time  to  time  account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  committee  and  of  the 
trustees,  to  such  persons  as  the 
Secretary  may  direct;  (3)  upon  the 
request  of  the  Secretary,  executive  such 
assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person,  full  title  and  right  to  all  of  the 
funds,  property,  and  claims  vested  in  the 
committee  or  the  trustees  pursuant 
thereto. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  deUvered,  pursuant  to  this 
section,  shall  be  subject  to  the  same 
obligation  imposed  upon  the  committee 
and  upon  the  trustees. 

§925.65    Effect  of  termination  or 
amendmant 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
part  or  any  regulation  issued  pursuant  to 
this  part  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 
(a)  affect  or  waive  any  right  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued  under  this 
part  or  (b)  release  or  extinguish  any 
violation  of  this  part  or  any  regulation 
issued  under  this  part;  or  (c)  affect  or 
impair  any  rights  or  remedies  of  the 
Secretary  or  any  other  person  with 
respect  to  any  such  violation. 
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S92flL66   Duration  Of  Inununitiae. 
The  benefits,  privileges,  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  part  shall  cease  upon  its 
termination,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  part 

{925.67   Derogatioa 

Nothing  contained  in  this  part  is.  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States:  (a)  to 
exencise  any  powers  granted  by  the  act 
or  otherwise;  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed 
advisable. 

S 925.66   PersonalHablllty. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or  agent 
of  the  committee  shall  be  held 
personally  responsible,  either 
individually  or  jointly  with  others,  in 
any  way  whatsoever,  to  any  person  for 
errof^  in  judgment  mistakes,  or  other 
actSt  either  of  commission  or  omission, 
as  such  member,  alternate,  employee,  or 
agent  except  for  acts  of  dishonesty, 
vnllful  misconduct  or  gross  negligence. 

§925.69   Seporabllfty. 

If  any  provision  of  this  part  is 
declared  invllid  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  vaUdity  of  the 
remainder  of  this  part  or  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  etffected  thereby. 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Part  140 
[Docket  No.  PRM-140-2] 

Put4ic  Citizen  Litigation  Group;  Fffing 
of  Petition  for  RulrMaMng 

AQBICY:  U.S.  Nuclear  Reguldtoiy 

Coitmission. 

action:  Publication  of  Petition  for  Rule 

Making  from  Public  Citizen  Litigation 

Group. , 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  for  public 
comment  as  a  petition  for  rule  making,  a 
letter  sent  to  the  General  Counsel  of  the 
Commission  on  December  20, 1979  by 
the  Public  Citizen  Litigation  Group.  This 
petition,  whidi  has  been  assigned 
Docket  No.  reM-140-2,  requests  that 
the  Commission  amend  its  regulations 
relating  to  "Financial  Protection 


Requirements  and  Indemnity 
Agreements"  to  increase  the  amount  of 
liability  insurance  required  of  persons 
licensed  to  operate  large  commercial 
nuclear  power  plants.  The  General 
Counsel's  response  to  the  letter  is  also 
summarized  in  this  notice. 
date:  Comment  period  expires  June  23. 
1980. 

ADDRESSES:  Copies  of  the  petition  for 
rule  making  and  the  General  Counsel's 
response  are  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW, 
Washington,  DC.  Copies  of  the  petition 
and  the  General  Coimsel's  response  may 
be  obtained  by  writing  to  the  Division  of 
Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions 
concerning  the  petition  for  rulemaking 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Dodceting  and  Service  Branch. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  M.  Felton,  Director,  Division  of 
Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301-492-2711. 
SUPPLEMENTARY  INFORMATION: 
Representatives  of  the  Public  Citizen 
Litigation  Group,  by  letter  dated 
December  20, 1979  to  Leonard  Bickwit 
Jr.,  General  Counsel  of  the  Nuclear 
Regulatory  Commission,  (NRC).  have 
requested  that  the  NRC  amend 
paragraph  10  CFR  140.11(a)(4)  of  its 
regulations,  which,  in  part  presently 
requires  persons  licensed  to  operate 
large  commercial  nuclear  power  plants 
to  purchase  $160  million  in  liability 
insurance  to  compensate  the  public  in 
the  event  of  a  nuclear  incident. 
Representatives  of  the  Public  Citizen 
Litigation  Group  state,  "Since  the 
insurance  and  the  nuclear  industries 
have  the  capacity  to  sell  several 
hundred  million  dollars  in  additional 
liability  insurance,  the  regulation  is 
inconsistent  with  the  direction  of  the 
Price-Anderson  Act  42  U.S.C.  §  2210,  et 
sag.,  that  the  NRC  require  nuclear 
utilities  to  purchase  the  'maximum 
available  insurance'." 

The  Commission  has  directed  that  the 

letter  be  treated  as  a  petition  for  rule 

making  filed  in  accordance  with  10  CFR 
2.802  of  the  Commission's  regulations. 
The  letter  supports  its  request  for  rule 
making  by  stating,  in  relevant  part  as 
follows: 

*  *  *  In  our  view,  the  NRC's  regulation  is 
deficient  because  the  $160  million  liability 


insurance  currently  required  is  not  the 
'maximum  insurance  available,'  as  mandated 
by  Congress.  There  are  two  facts  wliich 
strongly  suggest  to  us  tliat  at  least  several 
hundrad  million  dollars  in  additional 
insurance  could  be  made  available  for  the 
protection  of  the  publia  First  the  insurance 
industry  currently  sells  reactor  owmers 
approximately  $300  million  in  insurance  to 
cover  Ae  loss  of  the  reactor.  Adding  this 
figtire  to  the  $100  millicm  sold  for  the 
protection  of  the  public  shows  that  the 
insurance  industiy  has  the  capacity  to  sell 
$460  million  in  liability  insurance.  The  entire 
$300  million  could,  and  should  by  law,  be 
purchased  for  the  benefit  of  the  public.  We  do 
not  believe  that  there  is  any  legitimate 
argument  that  the  insurance  industry  has  the 
capacity  to  sell  this  insurance  only  to 
utilities.  In  fact  we  would  think  that  the 
premiums  for  such  insurance  would  be  lower 
if  it  were  sold  as  liability  rather  than  property 
insurance.  Any  substantial  nuclear  accident 
«vill  always  involve  substantial  damage  to 
the  reactor,  but  not  necessarily  injury  to  the 
public. 

*  *  *  The  second  indication  that  the 
insurance  industry  has  a  greater  capacity  to 
issue  insurance  to  protect  the  public  is  the 
plan  currently  being  devised  to  insure  utilities 
against  protracted  replacement  power  costs 
which  would  arise  from  future  accidents  such 
as  that  which  occurred  at  Three  Mile  Island 
According  to  a  recent  article  in  the 
Washington  Star  (attached],  'the  accident  at 
llvee  Mile  Island  may  cost  the  utility 
between  $678  million  and  $1.1  biUion  for 
replacement  power.'  Responding  to  this  risk, 
electric  utiUties  are  apparently  in  the  final 
stages  of  preparing  a  new  private  system 
which  would  insure  against  such  losses.  It  is 
unclear  whether  such  insurance  would  l>e 
underwritten  by  private  insurance  companies 
or  by  the  utilities  themselves.  But  in  either 
event  the  additional  capacity  must  be  made 
available  to  the  public  because  the  Act  states 
that  the  Hnancial  protection  required  by  the 
NRC  may  include  'private  insurance'  and 
'self-insurance.'  42  UAC.  2210(b).  Therefore, 
this  newly  created  system  establishes  beyond 
doubt  that  there  is  a  vast  untapped  capacity 
within  the  nuclear  industry  and  within  the 
insurance  industry  to  provide  Uability 
insurance  against  a  catastrophic  nuclear 
accident  *  •  *. 

In  a  letter  dated  February  19. 1980,  the 
General  Counsel  responded  to  the 
petitioners  by  stating,  in  relevant  part, 
as  follows: 

*  *  *  NRC  regulations  implementing 
Section  170b  of  the  Price-Anderson  Act  (42 
U.S.C.  2210(b])  have  historically  adopted  the 
amount  provided  by  the  nuclear  UabiUty 
insurance  pools  as  the  'maximum  amount 
available'  from  private  sources  at  reasonable 
cost  and  on  reasonable  terms.  *  *  *  During 
this  twenty-year  period,  the  Price-Anderson 
Act  has  twice  been  thoroughly  re-examined 
by  Congress,  which  was  aware  of  the 
Commission's  implementation  of  this  section. 
We  have  been  unable  to  locate  any 
legislative  history  indicating  Congressional 
dissatisfaction  with  the  insurance  program 
then  in  effect.  Particularly  during  the  1974- 
1975  review,  when  the  'secondary  layer'  of 
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retrospoctive  (Rvmiuina  was  developed.  ttd» 
matter  wai  under  close  Congressional 
scrutiny.  Nevertheless,  Congress  did  not 
amend  Section  170b  as  to  primary  insurance, 
nor  did  it  require  the  Commission  to  alter  its 
regulations  implementing  that  section. 

It  is  therefore  our  view  that  10  CFR  140.11 
was  validly  promulgated  by  the  Commission. 
Your  letter,  however,  presents  certain  policy 
issues  which  deserve  more  detailed 
consideration.  *  *  *  Whether  the  facts  now 
Justify  an  increase  in  the  primary  financial 
protection  layer  can  be  appropriately 
explored  in  the  rule  making  contest  *  *  * 

Dated  at  Washington.  DC  this  16th  day  of 
April  1960. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  C  Hoyi*, 
Acting  Secretary  of  the  Commission. 

[FR  Doc  SO-IZUS  Filad  4-Zl-aO:  8:45  •mj 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

SmaH  Business  Size  Determination 
Procedure* 

AOENCy:  Small  Businex  Administration. 
action:  Proposed  rule. 

SUMMANY:  The  proposed  amendments 
set  forth  clarifying  and  procedural 
provisions  applicable  to  SBA  size 
determinations.  The  amendments  are 
largely  of  an  interpretive  and  technical 
nature  reflecting  existing  SBA 
precedents  and  policies.  The 
amendments  help  implement  P.L  g&-507 
size  determination  procedures  relating 
to  subcontracting  assistance  and  8(a) 
assistance  to  small  business  concerns. 
The  amendments  indicate  SBA  sm&U 
business  size  determinations  to  assist 
other  agencies. 

These  amendments  (which  refer  to  the 
present  format  of  the  size  regulation), 
primarily  relate  to  procedures  for  size 
protests  and  appeals  in  contrast  to  other 
recent  proposed  cunendments  to  Part  121 
(March  10, 1980;  45  FR  15442)  which 
primarily  involve  basic  changes  in  the 
size  standards  and  in  the  economic 
theory  of  such  standards. 

OATCS:  Comments  should  be  received 
not  later  than  May  22, 1980. 
ADOMSSes:  Interested  persons  are 
invited  to  submit  written  comments  to 
Office  of  General  Law,  Small  Business 
Administration.  1441  L  St.,  N.W., 
Washington.  D.C.  20416. 

FOH  FUHTHCN  INFOHMATION  CONTACT: 

Stephen  A.  Klein.  Office  of  General  Law 
(202)  653-6762. 

SUPPLEMENTARY  INFORMATION: 
Particular  areas  covered  in  the  proposed 
amendments  include: 


1.  Joint  venture  definition  and 
subcontracting  affiliations. 

2.  Annual  receipts  applicable  period 
regarding  new  concerns  and  affiliates. 

3.  Recertifications. 

4.  Size  determinations  to  assist  other 
agencies. 

5.  Multiple  Award  Schedule  set 
asides. 

6.  Time  as  of  which  size  status  is 
determined  for  set  aside  procurements. 

7.  Time  as  of  which  size  status  is 
determined  for  Government  property 
sale  or  lease  purposes. 

8!  Subcontracting  size  determinations. 

9.  Formal  size  determinations  on 
concerns  for  8(a)  assistance  purposes. 

These  amendments  relate  to 
procedural,  organizational  and 
administrative  matters  in  connection 
with  SBA  determinations  on  the  small 
business  size  status  of  concerns  under 
the  various  SBA  size  standards.  They 
are  largely  of  a  clarifying  and  technical 
nature  in  areas  where  SBA  experience 
on  particular  size  determination  cases 
indicates  the  desirability  of  general 
guidelines  or  modifications  in  existing 
rules.  To  a  major  extent  these  proposed 
amendments  reflect  existing  SBA 
policies  or  interpretations.  A  number  of 
the  amendments  relate  to  size 
determinations  in  the  Government 
procurement  area. 

SBA  size  determinations  are  made  at 
the  SBA  field  office  in  the  region  where 
the  firm  is  located.  Appeals  of  formal 
size  determinations  under  Part  121  may 
be  taken  to  the  Size  Appeals  Board.  The 
SBA  size  standards  are  generally  in 
terms  of  a  number  of  employees  or 
average  annual  receipts  and  include  all 
concerns  under  common  ownership  or 
control  in  determining  whether  a 
company  is  within  the  particular  size 
standard  applicable  to  the  size 
determination.  Procurement  size 
standards  utilized  may  vary  depending 
on  the  industry  category  which  is  the 
principal  nature  of  a  particular 
procurement  for  which  the  size 
determination  is  being  made.  Financial 
assistance  size  standards  vary  in  terms 
of  the  primary  industry  of  the  concern 
and  its  affiliates. 

The  joint  venture  affiliate  emiendment 
indicates  that  for  SBA  size 
determination  purposes  joint  ventiires 
are  temporary  in  nature  (e.g.,  a  single 
project)  and  may  be  in  corporate  or 
other  legal  form.  Also,  it  is  indicated 
that  certain'subcontracting  relationships 
may  give  rise  to  a  joint  venture. 

With  respect  to  the  annual  receipts 
amendment  it  should  be  noted  that  it 
restores  certain  interpretive  language 
which  had  been  omitted  fi-om  the  Code 
of  Federal  Regulations.  The  matter 
covers  inclusion  of  affiliate  receipts  and 


computation  of  average  receipts  of  new 
concerns. 

A  provision  is  added  noting  that 
recertification  is  not  required  if  an  SBA 
adverse  size  determination  is  based 
solely  on  an  ineligibility  restricted  to  a 
particular  procurement  or  sale.  Also,  it 
is  noted  that  recertifications  are 
generally  appealable  at  that  time  to  the 
Size  Appeals  Bocutl  only  by  the  concern 
in  question  (i.e..  in  the  case  of  an 
adverse  size  determination  on  an 
application  for  recertification). 

The  amendment  on  SBA  size 
determinations  to  assist  other  agencies 
could  have  application  to  size 
determinations  relating  to  possible 
debarment  proceedings  by  such  other 
agencies  when  small  business  size 
status  is  an  issue,  and  to  small  business 
size  status  under  Government  regtilatory 
or  assistance  programs.  It  generally 
would  apply  if  an  agency  utilizes  the 
SBA  size  standards  and  requests  an 
SBA  size  determination  on  the  status  of 
a  particular  concern.  Agencies  might 
refer  to  such  SBA  size  standards  in  their 
regulations  or  written  eligibility 
guidelines. 

As  respects  size  determinations  on 
multiple  award  schedule  small  business 
set  asides,  the  identity  of  offerors  may 
not  be  disclosed  until  after  award  and 
the  normal  procedures  on  timeliness  of 
protests  would  generally  not  be 
appropriate.  Therefore,  the  amendment 
provides  that  a  protest  may  be  made  at 
any  time  prior  to  the  expiration  of  the 
contract  period. 

The  amendment  dealing  with  the  time 
at  which  size  is  determined  for 
procurement  and  property  sales 
purposes  is  a  codification  of  the  present 
interpretation  of  the  current  regulations 
by  the  Size  Appeals  Board.  It  generally 
provides  that  size  is  determined  as  of 
bid/offer  submission.  This 
interpretation,  adopted  by  the  Board  in  a 
recent  case,  revises  the  Board's  previous 
views  in  this  area.  It  is  preferable  that 
this  issue  should  be  codified  in  the 
regulations  rather  than  relying  upon 
case  law  interpretation.  Since  this  is  a 
codification  of  current  case  law,  it 
should  be  recognized  that  the  principle 
is  currently  being  applied  by  the  Board 
as  a  case  law  interpretation,  pending 
consideration  of  this  proposed 
regulation. ' 

The  previous  case  law  interpretation 
often  determined  size  at  both  the  time  of 
bid  opening  and  the  time  of  the  Board's 
decision  in  cases  where  award  had  not 
yet  been  made.  This  resulted  in  size 
certifications  by  bidders  and  offerors 
relating  to  future  and  uncertain  points  of 
time  (e.g.,  bid  opening  and  awarid).  The 
present  case  law  interpretation  by  the 
Board  and  the  codification  thereof  in  the 
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proposed  regdations  would  resolve  this 
ambiguity  and  these  uncertainties  by 
substitutlBg  a  point  of  time  that  is 
present  and  certain  at  the  time  of  size 
certification  by  the  bidder/offeror.  The 
intent  of  the  Board  is  to  assist  bidders/ 
offerors  in  accurately  making  this 
critical  contractual  certification  and  in 
making  appropriate  judgments  and 
projections  in  the  operations  of  their 
business;  and  to  assist  SBA  in 
facilitating  a  more  equitable  and 
expeditious  handling  of  size  protests 
and  tppeals. 

The  proposed  amendment  for 
subcontracting  size  determinations  is  in 
response  to  the  recommendation  in  the 
Conference  Report  on  Pub.  L  95-507 
(House  of  Representatives  Report  No. 
95-1714)  that  SBA  establish  a  procedure 
to  review  the  eligibility  of  small 
subcontractors  which  have  made 
written  representations  on  their  small 
busiaess  size  status,  when  such  written 
representations  are  challenged  on 
particular  procurements  having  small 
business  subcontracting  requirements. 
The  size  determination  could  be 
instituted  by  the  contracting  officer  or 
other  affected  party,  includbig  the 
conoem  making  the  written 
representation  when  its  representation 
is  refused  acceptance.  When  the 
subcontracting  protest  challenges  the 
smal  business  size  of  the  concern  the 
SBA  size  deteiminatioiis  would  be  made 
under  Part  121;  if  the  protest  challenges 
the  firm  as  not  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals,  the  SBA 
determination  regarding  such  status 
would  be  made  under  procedures 
pursuant  to  Part  124  of  SBA  Regulations. 
These  size  determinations  relate  to 
suboontracting  under  Section  8(d)  of  the 
Small  Business  Act  (see  Part  125  of  the 
SBA  Regulations.  44  FR  60273.  October 
19. 1B79:  see  also  proposed  regulations 
of  the  Office  of  Federal  Procurement 
Policy.  44  FR  62093,  October  29, 1979). 

The  amendment  relating  to  size 
determinations  for  the  SBA  8(a)  program 
indicates  that  Part  121  size  procedures 
may  be  utilized  when  appropriate  to 
assist  the  existing  SBA  8(a)  program  size 
determination  procedures.  The  8(a) 
relations  issued  pursuant  to  Pub.  L 
95-507  are  set  forth  hi  Part  124  of  the 
SBA  Regidations  (44  FR  30672.  30666; 
May  29. 1979).  Also,  special  size 
treatment  for  divestiture  agreements  re 
8(a)  firms  is  proposetf  to  be  deleted  from 
the  $ize  Regulation  as  no  longer  to  be 
appEcable  under  Pub.  L  95-507. 


Dated:  April  15. 1980. 
William  ILMauk.  If., 

Acting  Administrator. 

Therefore,  pursuant  to  the  authority  of 
Section  5(b)(6)  of  the  Small  Business  Act 
(15  U.S.C.  634).  tiie  Small  Business 
Administration  proposes  to  amend  Peirt 
121  of  its  Regulations  (13  CFR  Part  121) 
as  follows: 

§  121.3-2    Definitions  of  terms  used  in 
part  [Amended] 

1.  Section  121.3-2(a)(vii)  (Conti^l 
through  contractual  relationships)  is 
amended  by  amending  paragraphs  (A) 
and  (C)  to  read  as  follows: 

(a)  *  *  • 
(vii)  *  *  * 

(a)  Definition  of  a  joint  venture  for 
size  determination  piuposes:  A  joint 
venture  for  size  determination  purposes, 
is  an  association  of  persons  and/or 
concerns  with  interests  in  any  degree  or 
proportion  by  way  of  contract,  express 
or  implied,  consorting  to  engage  in  and 
carry  out  a  single  specific  business 
venture  for  joint  profit  for  which 
purpose  they  combine  their  efforts, 
property,  money,  skill,  or  knowledge,  but 
not  on  a  continuing  or  permanent  basis 
for  conducting  business  generally. 

(c)  Joint  venture — procurement  and 
property  sale  assistance.  Concerns 
bidding  on  a  particular  procurement  or 
property  sale  as  joint  venturers  are 
considered  as  affiliated  and  controlling 
or  having  the  power  to  control  each 
other  with  regard  to  performance  of  the 
contract.  Moreover,  an  ostensible* 
subcontractor  which  is  to  perform 
primary  or  vital  requirements  of  a 
contract  may  have  a  controlling  role 
such  to  be  considered  a  joint  venturer 
affiliated  on  the  contract  v«tii  the  prime 
contractor.  A  joint  venture  affiliation 
finding  is  limited  to  particular  contracts 
unless  the  SBA  size  determination  finds 
general  affiliation  as  between  the 

parties. 

•        •        •        •        • 

2.  Section  121.3-2(b)  (Definition  of 
annual  receipts)  is  amended  by  adding 
the  following  at  the  end  thereof: 

***** 

(b)  *  *  *  If  a  concern  has  been  in 
business  less  than  a  year,  its  annual 
receipts  for  the  purpose  of  a  size 
standard  based  on  1  year's  receipts  shall 
be  computed  by  determining  its  average 
weekly  receipts  for  the  period  in  which 
it  has  been  in  business  and  multiplying 
such  figure  by  52.  If  a  concern  has  been 
in  business  less  than  3  years,  its  average 
annual  receipts  for  the  purpose  of  a  size 
standard  based  on  3  years'  receipts, 
shall  be  computed  by  determining  its 
average  weekly  receipts  for  the  period 


in  which  it  has  been  bi  business,  and    . 
multiplying  such  figure  by  52.  ff  a 
concern  has  acquired  an  affiliate  dxmng 
the  applicable  accounting  period,  it  is 
necessary  in  computing  the  applicant's 
annual  receipts  to  include  the  affiliate's 
receipts  during  the  entire  applicable 
accounting  period,  rather  than  only  its 
receipts  during  the  period  in  which  it 
has  been  an  affiliate.  The  receipts  of  a 
former  affiliate  are  not  included  even  if 
such  concern  had  been  an  affiliate 
during  a  portion  of  the  applicable 
accounting  period. 

§121.3-4    Size  determinations.  [Amended] 

3.  Section  121.3-4(d)  (regarding 
recertifications)  is  amended  by  adding 
-the  following  at  the  end  thereof. 

(d)  *  *  *  Recertification  shaU  not  be 
required  nor  will  the  prohibition  agafaist 
future  self-certification  apply  if  the 
adverse  SBA  size  determination  is 
based  solely  on  a  finding  of  affiliation 
due  to  a  joint  venture  (e.g..  ostensible 
subcontracting)  limited  to  a  particular 
Government  promrement  or  property 
sale,  or  is  based  solely  on  an  ineligible 
nonmanufacturer  size  determination  on 
a  particular  Government  procurement.  If 
SBA  makes  a  size  determination 
denying  an  application  for 
recertification,  such  adverse  size 
determination  may  be  appealed  to  the 
Size  Appeals  Board.  Recertifications 
have  future  effect  only  and.  except  as  to 
timber  sales  size  determinations,  are  not 
appealable  to  the  Board  by  other  than 
the  concern  in  question;  (however,  the 
concern's  later  self-certification  on 
subsequent  set-aside  procurements  or 
property  sales  may  be  protested  in  the 
usual  manner). 

*  •       •       •        • 

4.  Section  121.3-4  (regarding  size 
determinations)  is  amended  by  adding 
the  following  new  paragraph  (e)  at  the 
end  thereof: 

*  •        *        •        • 

(e)  Size  determinations  for  compliance 
purposes.  Upon  request  by  other 
Government  agencies,  SBA  size 
determinations  under  Part  121  may  be 
made  to  assist  in  the  enforcement  or 
administration  of  regulations  or 
contracts,  as  well  as  in  connection  with 
award  of  contracts  or  granting  of 
assistance.  SBA  size  determinations  are 
findings  on  the  size  status  of  a  concern 
(includmg  its  affiliates)  as  of  a  definite 
time  (and/or  a  specific  applicable  SBA 
size  standard)  and  do  not  rule  on 
compliance,  contractual  or 
administrative  matters  which  are 
handled  by  the  other  agencies. 
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5.  Section  121.3-5  (regarding  protests) 
is  amended  by  adding  the  following  new 
paragraph  (e)  at  the  end  thereof: 

11214-8    Protest  of  amal  binineM  atatut. 


determination  shall  be  made  under  this 
Part  121. 


(e)  Multiple  Award  Schedules. 
Protests  will  be  deemed  timely  if 
received  by  SBA  at  any  time  prior  to  the 
expiration  of  the  contract  period 
(including  renewals]  on  a  multiple 
award  schedule  procurement  set  aside 
for  smaU  business. 

6.  Section  121.3-6  (definition  of  small 
business  for  Government  procurement) 
is  amended  by  adding  the  following  new 
sentence  as  the  second  sentence  thereof: 

9121.3-«    Definition  of  smaU  busln«M  for 
Government  procurement 

*  *  *  The  size  status  of  a  concern 
(including  its  affiliates)  is  determined  as 
of  the  date  of  written  self -certification 
as  a  small  business  as  part  of  a 
concern's  submission  of  a  bid  or  offer 
and,  where  award  has  been  made  prior 
to  the  SBA  field  office  size 
determination,  as  of  both  such  date  and 
the  date  of  award  of  the  contract.  *  *  * 


7.  Section  121.3-0  (definition  of  small 
business  for  sale  or  lease  of  Government 
property)  is  amended  by  adding  the 
following  new  sentence  as  the  second 
sentence  thereof: 

{121.3-t    OeflnMonofsmalbuslnesafor 
•ate  or  lease  of  Oovemment  property. 

*  *  *  The  size  status  of  a  concern 
(including  its  affiliates]  is  determined  as 
of  the  date  of  written  self-certification 
as  a  small  business  as  part  of  a 
concern's  submission  of  a  bid  or  offer 
and,  where  award  has  been  made  prior 
to  the  SBA  field  office  size 
determination,  as  of  both  such  date  and 
the  date  of  award  of  the  contract.  *  *  * 

8.  Section  121.3-12  (definition  of  small 
business  Government  subcontractors)  is 
amended  by  adding  a  new  subsection 
(c)  as  follows: 

S  121.3-12    Definition  of  amsN  business 
Qovsmment  subcontrsctors. 

(c)  The  contracting  officer  or  other 
affected  party  in  connection  with  small 
business  subcontracting  requirements, 
pursuant  to  section  8(d)  of  the  Small 
Business  Act.  may  protest  a  written 
representation  of  small  business  status, 
or  the  refusal  to  accept  such  written 
representation,  of  a  concern  offering  as 
a  subcontractor  on  a  particular 
procurement.  The  protest  and  related 
information  shall  be  referred  to  the  SBA 
Regional  Office  in  which  the  concern 
has  its  principal  office  and  a  size 


1121.3-2    [Amended] 

9.  (a)  Section  121.3-2(a)  (relating  to 
affiliation  and  divestiture  agreements)  is 
amended  by  deleting  the  third  and 
fourth  sentences  thereof. 

(b)  A  new  S  121.3-17  is  added  to  Part 
121  of  the  SBA  Regulations  to  read  as 
follows: 

S  121.3-17    Formal  size  determinations  on 
concerns  for  •(•)  assistance. 

(a)  As  set  forth  in  paragraph  (b)  of  this 
section.  SBA  may  make  formal  size 
determinations  under  this  Part  121  to 
assist  in  eligibility  findings  of  concerns 
under  Part  124  (8(a)  assistance). 
EligibiUty  for  8(a)  assistance  is 
determined  by  the  SBA  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development.  Such  eligibility  is 
determined  with  reference  to  the  8(a] 
program  in  general  and  not  with 
reference  to  award  of  particular  8(a) 
procurements.  The  size  standards  of 
Part  121  are  utilized  as  related  to  the 
industry  classification  of  the  8(a) 
concern. 

(b)  The  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  (AAMSB- 
COD)  or  a  Regional  Administrator  may 
refer  a  case  of  8(a]  size  eligibility  to  the 
regional  office  where  the  concern  is 
located  for  a  size  determination  under 
Part  121  (which  is  appealable  by  either 
party  to  the  Size  Appeals  Board).  Such 
size  determinations  under  Part  121  are 
advisory  to  the  AAMSB-COD;  and/or  to 
the  Administrative  Law  Judge  in  8(a) 
termination  proceedings  under  Part  124. 

[FR  Doc  80-1234e  PUad  4-Zl-aOc  8:45  un) 
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CIVIL  AERONAUTICS  BOARD 

[EOR-399;  Economic  Regulations  Docket 
38048,  Dsted:  April  16, 1»80] 

14  CFR  Part  252 

Provision  of  Designated  "No- 
Smoklng"  Areas  Aboard  Air  Carriers 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

SUMfNAMY:  Under  current  CAB  rules,  all 
airline  passengers  are  entitled  to  a  seat 
in  the  aircraft's  no-smoking  section  even 
if  that  section  must  be  expanded  to 
accommodate  them.  The  CAB  proposes 
to  permit  airlines  to  limit  this  right  to 
those  with  confirmed  reservations  who 
are  present  for  boarding  at  least  5 
minutes  before  the  scheduled  departure 


of  their  flighL  This  action  is  taken  at  the 

CAB'S  own  initiative. 

DATfS:  Comments  by:  June  23. 1980. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Botud  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  May  2. 1980. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  his  comments  on 
others  on  the  Ust. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38048,  Civil 
Aeronautics  Board,  1825  Coimecticut 
Avenue,  NW..  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C.  20428. 
FOH  FURTHER  INFORMATION  CONTACT 

David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  The 
Board  has  become  aware  of  a  possible 
problem  with  the  rule  on  smoking 
aboard  air  carriers,  in  14  CFR  Part  252. 
At  present,  under  Part  252,  a  passenger 
has  the  right  to  a  seat  in  the  no-smoking 
section  of  an  aircraft  even  if  this  section 
has  to  be  expanded  to  accommodate 
that  passenger.  Unlike  other  passenger 
rights,  such  as  the  right  to  denied 
boarding  compensation  when  bumped 
from  an  oversold  fight,  the  right  to  a  seat 
in  the  no-smoking  section  does  not 
depend  on  the  passenger's  arrival  at  the 
boarding  gate  before  any  deadline  set 
by  the  airline.  The  question  raised  in 
this  notice  is  whether  passengers  who 
want  to  be  ensured  of  a  no-smoking  seat 
should  have  to  meet  a  reasonable 
deadline  for  arriving  at  the  boarding 
gate,  such  as  5  minutes  before  scheduled 
departure. 

We  are  proposing  to  allow  airlines  to 
require  a  passenger  with  a  confirmed 
reservation  on  a  scheduled  flight  to  be 
present  at  the  boarding  gate  5  minutes 
before  scheduled  departure  in  order  to 
be  guaranteed  the  right  to  a  no-smoking 
seat  under  Part  252.  Under  this  proposal, 
"stand-by"  passengers  who  do  not  have 
confirmed  reservations  would  also  not 
be  guaranteed  the  right  to  seats  in  the 
no-smoking  section.  Carriers  would  not, 
of  course,  be  prohibited  from  ensuring 
no-smoking  seats  for  "stand-by" 
passengers  or  those  who  arrive  at  the 
gate  after  the  check-in  deadline.  They 
would,  however,  no  longer  be  obliged  to 
expand  the  no-smoking  section  to 
accommodate  stand-bys  and  late 


Federal  Register  /  Vol.  45.  No.  79  /  Tuesday.  April  22.  1980  /  Proposed  Rules  28977 


arrivals.  We  are  concerned,  however, 
about  passengers  whose  lateness  or  lack 
of  a  oonfirmed  reservation  is  due  to 
delayed  connecting  flights.  Those 
persons  should  if  possible  have  the 
same  rights  concerning  no-smoking 
seats  as  regular  passengers,  and  we 
request  comment  on  the  feasibility  and 
best  method  of  ensuring  that  they  do, 
along  with  information  on  how  often 
they  would  be  denied  no-smoking  seats 
without  special  protection. 

Although  not  obligated  to  expand  the 
no-smoking  section  for  stand-bys  and 
late  arrivals,  airlines  would  stiU  be 
expected  to  mtike  reasonable  efforts  to 
accommodate  the  desires  of  these 
passengers.  What  constitutes  a 
reasonable  effort  would  depend  on  the 
duration  of  die  flight,  the  number  of 
empty  seats  on  the  flight,  the  reason  the 
passenger  failed  to  meet  the  deadline, 
any  any  particular  susceptibility  of  that 
passenger  to  smoke.  The  airline  would 
at  a  ^ninimiim  be  required  to  determine 
the  passenger's  preference  and  provide 
a  seat  in  the  appropriate  section  if  one  is 
available.  In  addition,  flight  attendants 
could  seek  passengers  willing  to  switch 
seats  and  perhaps  provide  incentives  for 
them  to  do  so. 

We  are  especially  interested  in 
hearing  whether  late  arrivals  have 
presented  a  significant  problem  for 
airlines  in  complying  with  Part  252, 
whether  carriers  have  incurred 
significant  financial  costs  or  other 
problems  (e.g.,  stress  on  fli^t 
attendants)  in  accommodating  late- 
arrivals,  whether  having  to  find  late 
arrivals  seats  in  the  no-smoking  section 
has  caused  delays,  and  whether  the 
limitation  on  passengers'  rights 
proposed  here  is  necessary  to  solve 
these  problems.  Comments  are  also 
requested  on  whether  5  minutes  before 
scheduled  departure  is  the  appropriate 
deadline,  and  we  propose  in  the 
alternative  a  10-minute  or  longer 
deadline. 

We  are  concerned  that  without  the 
amendment  proposed  here,  airlines  may 
have  an  incentive  to  deny  people  seats 
allo|ether  rather  than  expanding  the  no- 
smoking  section  to  accommodate  them. 
Airlines  may  now  cancel  a  person's 
reservation  if  the  check-in  deadline  is 
not  met  and  this  may  possibly  be  a  way 
for  an  airline  to  avoid  its  obligations 
under  Part  252.  Many  non-smoking 
passengers  would  probably  prefer  riding 
in  the  smoking  section  to  missing  the 
flight  altogether.  We  therefore 
spedfically  request  comments  on  the 
extent  to  which,  under  present  rules, 
late*arriving  passengers  risk  being 
denied  a  seat  on  die  flight  if  they  request 
seating  in  the  no-smoking  section. 


This  proposal  would  permit  airlines  to 
set  a  deadhne  by  which  passengers 
must  be  "present  at  the  boarding  gate." 
The  carrier  could  not  require  the 
passenger  to  have  actually  checked  in  at 
the  boarding  gate  by  the  deadline.  An 
actual  check-in  requirement  would  make 
the  right  to  a  no-smoking  seat  dependent 
on  the  number  of  other  passengers  in  the 
line  and  the  speed  of  the  carrier's 
boarding  gate  procedures. 

Scheduled  flights  for  which  advance 
reservations  are  not  available,  such  as 
"shuttle"  services,  and  those  where 
seats  are  not  assigned  in  advance  of 
boarding,  would  be  unaffected  by  the 
proposed  amendment,  and  would 
continue  to  offer  seats  in  a  no-smoking 
section  to  all  passengers  who  want 
them.  These  services  are  designed  now 
to  accommodate  and  arrange  passengers 
on  a  walk-on  basis,  meiking  a  check-in 
deadline  for  the  purpose  of  the  smoking 
rule  imnecessary. 

Accordingly,  the  Board  proposes  to 
amend  S  252.2  of  14  CFR  Part  252, 
Provision  of  Designated  "No-Smoking" 
Areas  Aboard  Air  Carriers,  to  read: 

S  252.2    No-smokIng  sreas. 

(a)  Carriers  shall  ensure  that  non- 
smoking passengers  are  not 
unreasonably  burdened  by  breathing 
smoke  and  to  that  end  shall  provide  at  a 
minimum: 

(1)  A  no-smoking  area  for  each  class 
of  service  and  for  charter  service; 

(2)  A  no-smoking  section  of  at  least 
two  rows  of  seats; 

(3)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  sufficient  number  of 
seats  in  the  no-smoking  areas  of  the 
aircraft  for  all  persons  who  wish  to  be 
seated  there; 

(4)  Except  as  required  by  paragraph 
(b)  of  this  section,  specific  provision  for 
expansion  of  no-smoking  areas  to  meet 
passenger  demand;  and 

(5)  Special  provisions  to  ensure  that  if 
a  no-smoking  section  is  placed  between 
smoking  sections,  the  non-smoking 
passengers  are  not  unreasonably 
burdened. 

(b)  On  flights  for  which  passengers 
may  make  confirmed  reservations  and 
where  seats  are  assigned  prior  to 
boarding,  carriers  are  not  obliged  to 
expand  the  no-smoking  area  to 
accommodate  passengers  who  are  not 
present  at  the  boarding  gate  at  least  5 
minutes  before  the  scheduled  departure 
time,  or  who  do  not  have  confirmed 
reservations.  If  a  seat  is  available  in  the 
established  no-smoking  area,  however,  a 
carrier  shall  seat  there  any  enplaning 
passenger  who  so  requests,  regardless  of 
boarding  time  or  reservation  status. 


(Sees.  204  and  404  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  SUL  743.  Tea  49 
U.S.C.  1324, 1374.) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor. 

Secretary. 

(FR  Doc.  aO-12322  Filed  *-a-».  8:45  am] 
SaXJNO  CODE  6S20-ei-H 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WEUARE 

Food  and  Drug  Adntlnistration 

21  CFR  Part  73 
[Docket  No.  78N-03901 

Diluents  for  Cosmetic  Color  Addltfve 
Mbrtures;  Intent  To  Propoee  Rules: 
Request  for  Information 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  Intent  to  Propose 
Rules.  ^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  aimounces  its 
intention  to  propose  regidations  listing 
diluents  for  safe  use  in  cosmetic  color 
additive  mixtures  and  to  exempt  those 
mixtures  firom  the  certification 
requirement.  The  agency  requests 
comments  on  this  contemplated 
proposal  and  information  on  diluents  in 
cosmetic  color  additive  mixtures. 
dates:  Comments  on  this  notice  or  data 
for  the  listing  of  diluents  must  be 
submitted  by  October  20. 1980. 
addresses:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857; 
requests  and  appropriate  supporting 
data  for  tiie  listing  of  diluents  for 
cosmetic  color  additive  mixtures  should 
be  sent  to  Petitions  Control  Branch 
(HFF-334),  Division  of  Food  and  Color 
Additives,  Bureau  of  Foods.  Food  and 
Drug  Administi-ation,  200  C  St  SW.. 
Washington,  DC  20204. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gerad  L  McCowin.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  200  C  SL  SW.. 
Washington.  D.C.  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  procedural  and  interpretive 
regulations  for  the  implementation  of  the 
Color  Additive  Amendments  of  1960 
(Pub.  L.  86-618.  74  Stat.  397-407)  in  the 
Federal  Renter  of  June  22, 1963  (28  FR 

6439).  These  regulations  are  now   

codified  in  Parts  70  through  81  (21  CFR 
Parts  70  through  81,  formerly  Part  8  (21 
CFR  Part  8)  before  recodification 
published  in  the  Federal  Re^ster  of 
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March  22, 1977  (42  FR  15553)).  One  of 
these  regulations,  9  80.35(a)  (21  CFR 
80.35(a),  formerly  21  CFR  8.30(a)], 
requires  the  certiflcation  of  all  mixtures 
containing  certified  color  additives 
intended  to  be  used  in  food,  drugs,  and 
cosmetics.  Section  80.35(b)  exempts 
from  certification  color  additive 
mixtures  containing  previously  certified 
straight  colors  if  the  diluents  used  to 
make  the  mixtures  are  appropriately 
listed  by  regiilation. 

In  the  Federal  Register  of  July  6, 1963 
(28  FR  6922),  FDA  requested  information 
regarding  the  listing  of  diluents  for  color 
additive  mixtures  for  safe  use  in  food, 
drugs,  and  cosmetics.  The  information 
that  was  received  in  response  to  the 
notice  formed  the  basis  for  regulations 
proposed  in  the  Federal  Register  of  July 
16. 1964  (29  FR  9623)  to  list  diluents  that 
are  safe  and  suitable  for  use  in  the 
production  of  color  additive  mixtures. 
However,  in  November,  1963  the 
cosmetic  industry  filed  a  suit  in  Federal 
court  challenging  the  validity  of  certain 
sections  of  the  interpretive  and 
procedural  regulations,  particularly  with 
respect  to  the  definitions  of  the  terms 
"color  additive"  and  "diluent"  in  Parts 
70  and  80  as  they  related  to  the  use  of 
color  additives  in  cosmetics. 

Because  the  litigated  issues  had  a 
direct  bearing  on  the  proposed  listing  of 
diluents  for  cosmetic  uses,  the  July,  1964 
proposal  and  resultant  October  8, 1964 
regulation  (29  FR  13893)  listed  only 
diluents  for  use  with  foods  and  drugs 
and  did  not  include  diluents  to  be  used 
in  cosmetics.  Also,  the  agency  stayed 
the  effective  date  of  S  80.35,  which  sets 
forth  the  requirement  for  listing  diluents, 
with  regard  to  diluents  for  cosmetic 
color  additive  mixtures  (29  FR  9608). 
This  stay  was  later  extended 
indefinitely  (29  FR  18495:  December  29, 
1964). 

The  Court  of  Appeals  for  the  Second 
Circuit  invalidated  FDA's  definitions  of 
the  terms  "color  additives"  and 
"diluents"  to  the  extent  that  diluents 
and  other  noncolor  cosmetic  ingredients 
were  to  be  regulated  as  "color 
additives"  [Toilet  Goods  Association  v. 
Finch.  419  F.2d  21  (2d  Cir.  1969)).  The 
definitions  of  "color  additives"  and 
"diluents,"  then  S  8.1(f)  and  (m)  (21  CFR 
8.1(f)  and  (m)),  and  since  recodified  as 
9  70.3(f)  and  (m)  (21  CFR  70.3(f)  and 
(m)),  were  subsequently  amended  in  the 
Federal  Regbter  of  August  26. 1971  (36 
FR  16902)  in  light  of  the  court's  holding. 
The  court  in  Toilet  Goods  Association 
V.  Finch  noted,  however,  that  the 
Secretary  "is  authorized  to  prescribe 
broadly  'the  conditions  under  which  (a 
color  additive)  may  be  safely  employed 
(for  cosmetic  uses)  *  *  * ' "  9  376(b)(3). 
and  that  "9  376(b)(4)  and  (5)  are  ample 


authority  for  the  Secretary  to  prescribe 
that  a  particular  'dye,  pigment,  or  other 
substance'  may  be  used  with  certain 
diluents  but  not  with  others."  Id.,  p.  28. 

The  agency  now  intends  to  commence 
rulemaking  to  list  diluents  that  may 
safely  be  used  in  cosmetic  color  additive 
mixtures  that  are  exempt  from 
certification  and  to  revoke  the  July,  1964 
stay  of  the  effective  date  for  9  80.35  witl^ 
regard  to  diluents  for  cosmetic  color     ^ 
additive  mixtures. 

The  proposed  regulation  would  list 
under  new  9  73.2001  (21  CFR  73.2001) 
diluents  considered  safe  and  suitable  for 
use  in  color  additive  mixtures  (1)  for 
cosmetics  subject  to  ingestion;  (2)  for 
cosmetics  for  external  use,  except  the 
eye  area;  and  (3)  for  cosmetics  for  eye- 
area  use.  The  listing  of  the  diluents 
under  proposed  9  73.2001  would  also 
provide  for  their  use  in  color  additive 
mixtures  that  are  exempt  fivm 
certification. 

To  facilitate  the  listing  of  diluents  for 
use  in  color  additive  mixtures  intended 
for  use  in  any  of  these  three  cosmetic 
use  categories,  FDA  requests  interested 
persons  to  submit  the  names  of  diluents 
of  interest  to  them,  together  with  data 
and  other  information  concerning  their 
safe  and  suitable  use.  Because  many 
requests,  data,  and  comments  are 
anticipated,  FDA  recommends  that  the 
submissions  be  made  in  the  form 
prescribed  in  9  71.1  (21  CFR  71.1)  and 
that  any  petition  for  the  Usting  of  a 
diluent  be  accompanied  by  the  following 
supporting  information: 

1.  A  description  of  the  proposed  diluent, 
including  chemical  identity  and  composition; 
physical,  chemical,  and  biological  properties: 
specifications  for  describing  component(s] 
and  identifying  and  limiting  reaction  by- 
products and  other  impurities;  and  a 
description  of  methods  relied  upon  to 
characterize  and  determine  composition. 

2.  The  proposed  use  of  the  diluent  in  color 
additive  mixtures  intended  for  cosmetic  uses, 
including  the  composition(i)  of  the  color 
additive  mixture(8);  individual  and 
cumulative  quantities  of  anticipated  uses: 
and  types  of  cosmetic  uses,  e.g.,  ingested, 
external,  or  eye-area  use. 

3.  Data  demonstrating  the  integrity  of  the 
diluent  and  color  additives  of  the  color 
additive  mixture(s)  for  which  the  diluent  is 
intended. 

4.  Data  and  other  information,  including 
results  of  appropriate  animal  and  other 
biological  testing  demonstrating  the  safety  of 
both  the  diluent  and  the  color  additive 
mixture  in  which  used,  under  the  conditions 
of  intended  use. 

5.  Data  on  probable  individual  and 
cumulative  consumption  and/or  other 
relevant  exposure  from  the  diluent  and  the 
ciunulative  effect,  if  any,  of  the  diluent  in 
man  or  animal. 

6.  Proposed  tolerances  and  other 
limitations  on  the  use  of  the  diluent,  if 


tolerances  and  limitations  are  required  to 
ensure  its  safe  use. 

The  requests  for  listing  along  with 
appropriate  supporting  material  should 
be  sent  (preferably  in  three  copies)  to 
Petitions  Control  Branch  (HFF-334). 
Division  of  Food  and  Color  Additives. 
Bureau  of  Foods,  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  before  October 
20, 1980.  The  agency  considers  the  180- 
day  comment  period  to  be  sufficient 
time  to  gather  the  data  requested  above. 
Petitions  received  during  this  180-day 
period  need  not  be  accompanied  by  the 
required  filing  fee  prescribed  in 
9  70.19(j)  because  such  diluents,  if 
shown  to  be  safe,  will  be  listed  on  the 
Commissioner's  initiative  as  part  of  the 
initial  rulemaking  proceeding.  Petitions 
submitted  after  issuance  of  ti\e  initial 
proposal  resulting  from  this  notice  of 
intent  shall  require  the  $250  filing  fee. 

Interested  persons  may,  on  or  before 
October  20, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  notice  of  intent 
to  propose  regulations.  All  comments 
must  be  submitted  in  four  copies,  except 
that  individuals  may  submit  single 
copies;  comments  must  be  identified 
with  Hearing  Clerk  Docket  No.  78N- 
0390.  Received  comments  may  be  seen 
in  the  above  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated  April  15. 1880. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-12240  FiM  4-21-aO:  8:49  am) 
BIUJMQ  COOC  4110-«MI 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  203. 204, 220, 234.  and 
235 

(Docket  No.  R-M-795] 

Elimination  of  Application  Fees  and 
Commttment  Extension  Fees  Charged 
by  HUD  to  Mortgagees  of  Single 
Family  Propertl«s;  Transmittal  of 
Interim  Rule  to  Congress 

AOENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7(o)  of 
the  Departnent  of  HUD  Act 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fiifteen  (15)  calendar  days 
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of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Raster.  This  Nodce  lists  and 
summarizes  for  public  infonnation  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
POR  nnrrHoi  mtormation  contact: 
Burton  Bloomberg.  Director.  Office  of 
Regidations.  Office  of  General  Counsel 
451  7th  Street.  S.W..  Washington,  D.C. 
20410  (202) 755-6207. 
SUPPLEMENTARY  INFORMATION: 

Concurrendy  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the  foUowring 
rulemaking  document: 

24  CFR  Parts  203,  204,  220.  234  and  235— 
Mutual  Mortgage  Insurance  and  Insured 
Home  Improvement  Loans— Coinsurance^ 
Urban  Renewal  Mortgage  Insurance  and 
Insured  Improvement  Loans — Condominium 
Ownership  Mortgage  Insurance — ^Mortgage 
Insurance  and  Assistance  Payments  for 
Homeownership  and  Project  Rehabilitation. 
Elimfriation  of  Application  Fee 

This  interim  rule  would  amend  24  CFR 
Parts  203,  204.  220.  234  and  235  to 
eliminate  application  fees  and 
commitment  extension  fees  charged  by 
HUD  to  mortgagees  of  single  family 
properties.  It  would  enable  mortgagees, 
when  required,  to  collect  the  fees  and 
pay  fee  appraisers  or  inspectors  directly. 

(Section  7(o]  of  the  Department  of 
HUD  Act  42  U.S.C.  3535(o).  Section  324 
of  the  Housing  and  Conununity 
Development  Amendments  of  1978). 

Issued  at  Washingtoa  D.C.  April  16, 1960. 
MooB  Landiieu, 

Secretary,  Department  of  Housing  and  Urban 
Development 

(FR  D«c  80-21319  FiM  4-21-aO:  8:45  ami 
WLLMQ  COOE  4aiO-01-ll 


Office  Of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 
[Docket  Na  R-Sfr-78S] 

Community  Development  Block  Grant 
Program;  Small  Cities  , 

AGOICY:  Department  of  Houshig  and 

Urban  Development 

ACTKNC  Proposed  rule.  

summary:  HUD  is  proposing  to  modify 
the  regulations  governing  the  Small 
Cities  Community  Development  Block 
Grant  Program  in  order  to  permit  on  a 
demonstration  basis,  a  very  limited 
number  of  States  to  participate  to  a 
greater  degree  in  that  program. 


date:  Comments  are  due  May  22. 1980. 
It  is  intended  that  a  final  rule  be 
adopted  in  this  proceeding  in  time  to 
enable  HUD  to  involve  the  State  or 
States  in  the  selection  of  FY  1981  Small 
Cities  applications. 

address:  All  comments  should  be  sent 
to  the  Rules  Docket  Clerk.  Office  of 
General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Trudy  P.  McFall.  Acting  Director,  Office 
of  Plaiming  and  Program  Coordination, 
Washington,  DC.  (202)  755-6290. 
SUPPLEMENTARY  INFORMATION:  An 
important  part  of  the  President's  Urban 
Policy  initiatives  has  involved  efforts  to 
strengthen  the  partnership  between 
Federal  and  State  governments  in  order 
to  better  aid  distressed  places  and 
people.  Toward  this  end.  the 
Department  of  Housing  and  Urban 
Development  is  working  to  involve 
States  more  closely  in  the  Department's 
programs.  As  a  part  of  that  effort  HUD 
is  proposing,  on  a  demonstration  basis, 
to  involve  a  State  or  States  to  a  greater 
degree  in  the  process  of  selecting 
applicants  to  receive  grants  under  the 
Small  Cities  Community  Development 
Block  Grant  Program  (CDBG).  HUD's      ' 
objective  is  to  determine  whether 
increased  State  participation  can  further 
such  objectives  as  more  effective 
targeting  and  coordination  of  Federal 
and  State  resources  to  communities  with 
the  greatest  need,  more  responsiveness 
to  State  and  local  priorities  and  plans, 
and  greater  conmiitment  of  State 
resoiu'ces  to  housing  and  community 
development.  To  the  extent  these 
objectives  are  achieved,  HUD  may 
continue  the  demonstration  in  a  second 
year. 

Participation  by  States  in  the  Small 
Cities  CDBG  program  is  provided  for  in 
Section  104(e)  of  the  Housing  and 
Community  Development  Act  of  1974.  as 
amended,  and  in  Section  570.422  of  the 
regulations.  This  section  dealing  with 
State  involvement  has  been  reserved 
until  now  pending  the  outcome  of 
deliberations  within  HUD  on 
appropriate  roles  for  States  in  the  CDBG 
program.  The  proposed  rule  adds  the 
language  for  the  reserved  i  570.422. 

HUD  expects  to  involve  no  more  than 
one  or  two  States  in  the  initial 
demonstration  effort  being  established 
under  this  regulation.  States  expressing 
an  interest  in  greater  direct  participation 
in  the  Small  Cities  CDBG  program  and 
appearing  to  best  meet  the  criteria  for 
participation  would  be  given  the 
opportunity  to  submit  a  proposal.  The 
State  or  States  will  be  selected  to 
participate  in  the  demonstration  only  if 


there  is  a  consensus  of  eligible  CDBG 
pre-applicants  obtained  through  a 
process  acceptable  to  the  Secretary  that 
they  wrish  die  State  to  have  such  a  role. 
Furthermore.  HUD  expects  to  Involve  its 
Area  Officers  closely  in  the  selection 
process  and  does  ot  expect  to  select  a 
State  vdthout  the  support  of  the  Area 
Office. 

The  State  or  States  selected  would 
design  a  system  for  ranking  small  cities 
to  receive  the  Community  Development 
Block  Grants  and  would  manage  the  FY 
1981  pre-application  and  selection 
process  for  Small  Cities  applications 
within  the  State.  The  State  or  States 
would  develop  the  selection  criteria  and 
procedures  in  consultation  with  eligible 
local  governments  and  HUD.  HUD 
would  review  and  approve  the  State 
selection  criteria  to  ensure  that  they  are 
consistent  with  CDBG  law.  Once 
approved  by  HUD.  the  State  selection 
system  would  be  substituted  for  the 
normal  Small  Cities  selection  criteria 
and  process  and  appropriate  notification 
of  such  subsitution  shall  be  provided  in 
the  Federal  Re^ster. 

Using  the  approved  selection  system 
the  State  would  advise  HUD  of  the  pre- 
applications  that  it  is  recommending  for 
funding.  Then  HUD  would  review  the 
recommended  pre-applications  for 
completeness,  eligibility,  and  other 
appropriate  programmatic  requirements. 

The  Department  has  determined  that 
an  Enviroiunental  Impact  Statement  is 
not  required  as  a  result  of  this  rule.  A 
copy  of  the  Finding  of  Inapplicability  is 
available  for  inspection  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

Proposed  Amendment 

Accordingly,  it  is  proposed  to  amend 
24  CFR  Part  570  by  issuing  reserved 
§  570.422  to  read  as  follows: 

(570.422    State  participation 

(a)  Demonstration.  The  Secretary  may 
establish  an  experimental 
demonstration  program  with  one  or 
more  States  to  determine  whether 
States'  involvement  in  partnership  with 
HUD,  in  the  process  of  selection  of 
Small  Cities  grantees  increases  the 
targeting  of  Federal  and  State  resources 
to  distressed  places  and  to  the  special 
problems  of  low-  and  moderate-income 
persons  and  minorities,  as  well  as 
increases  the  total  amount  of  State 
resources  to  distressed  places. 

(b)  Criteria  for  State  participation.  In 
order  to  be  eligible  for  participation  in 
the  demonstration  program,  a  State  must 
obtain,  through  a  process  acceptable  to 
HUD.  a  consensus  of  the  eligible  small 
city  applicants  within  the  State  that  they 
agree  that  the  State  should  have  a  role 
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in  the  telecfioD  proceM.  In  evaluating 
State  propoaalB  HUD  will  select  the  best 
propMals,  conekiering  boft  the  State's 
past  progress  in  the  extent  erf  fwture 
corandtraent  to  the  following  criteria: 

(1)  Providing  State  fonds  for  low-  and 
moderate-income  hoasiog  and 
community  development  which  aid 
distressed  places  and  expand  housing 
choices  for  low-  and  moderate-income 
persons; 

(2)  Using  plans,  policies  and  programs 
which  constitute  a  development  strategy 
which  is  the  basis  for  State 
dedaionmaking: 

(3)  DeoMnatrating  a  system  for 
targeting  State  resources  to  all 
distressed  communities,  including  dties 
over  50,000  population,  and  to  low-  and 
moderate-income  persons  and 
minorities;  and 

(4)  Having  staff  capacity  and  financial 
resources  to  undertake  the 
demonstration. 

(c)  Selection  of  Small  City  grantees.  A 
State  which  is  designated  by  the 
Secretary  to  participate  in  the 
demonstration  shall  in  consultation  with 
HUD  and  eligible  small  city  applicants 
within  the  State,  develop  selection 
criteria  and  a  system  for  managing  the 
pre-application  solicitation  and 
selection  process.  Selection  criteria  and 
the  management  system  and  selection 
process  shall  be  reviewed  by  HUD  for 
consistency  with  the  requirements  of  the 
Act.  After  HUD  notifies  a  State  of  its 
approval,  the  State  selection  criteria  and 
process  shall  be  substituted  for  the 
selection  process  provided  in  §  9  570.424 
through  570.430  and  appropriate  notice 
published  in  the  Fadaial  Register,  and 
the  State  shall  manage  the 
preapplication  process  and  make 
recommendations  for  funding  to  HUD. 

(d)  Grant  approval.  HUD.  which  shall 
make  the  decision  as  to  the  pre- 
applicants  which  shall  be  funded,  shall 
as  part  of  the  grant  approval  process 
consider  (1)  the  State's 
recommendations;  (2)  whether  the 
State's  approved  selection  criteria  were 
reasonably  and  consistently  applied; 
and  (3)  compliance  by  the  pre-applicants 
with  the  requirements  of  this  subpart. 

(Title  I.  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
•eq.);  Title  L  Housing  and  Community 
Devebpment  Act  of  1977  (Pub.  L  96-123):  and 
Sec.  7{d)  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d];  Section 
7(o)  of  the  Depvtment  of  HUD  Act),  (42 
US.C  S535(o).  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978).) 


Issued  at  Washington.  D.C.  March  2a  1960. 
Robert  C  Eabiy,  Jr.. 

Asshtant  Secntarjrfor  CamanmHy  Planning 
and  Dmv^ttpment 
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24  CFR  Part  SOO 

[Docket  Na  ll-efr-7»4] 

Comprehanalve  Planning  and 
Asaiatanca;  Worfc-Study  Program 


r.  Department  of  Housing  and 
Urban  Development,  Office  of  Assistant 
Secretary  for  Community  Planning  and 
Development 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  hud  is  considering  the 
adoption  of  a  Rale  which  would  totally 
convert  the  701  Work-Study  Program 
Guidelines  into  regnlaticm  fonn  and 
would  modify  provisions  in  the 
program's  adminiatration  to  be  effective 
for  Fiscal  Year  1961.  This  advance 
notice  invites  public  comments  on  issues 
which  should  be  considered  m  the 
rulemaking  procedure. 
DATE:  COMNNeifTS  DUf  DATC  Comments 
must  be  received  on  or  before  )une  20. 
1980. 

ADORCSS:  Send  comments  to:  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW..  Washington.  DC  204ia 

FOR  RJRTHER  WFORMATION  CONTACT: 

Howard  L  Tutman,  Jr.,  Office  of 
Planning  and  Pro-am  Coordination, 
Office  of  Conununity  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW,  Washington,  DC  20410,  (202) 
755-629a  This  is  not  a  toll  free  number. 
•UPPiaieNTARY  INFORMATION:  The 
Work-Study  Guidelines  wiD  be  totally 
converted  to  regulations.  Although 
special  attention  is  directed  to  the  two 
issues  discussed  at  the  end  of  this 
Advance  Notice  of  Proposed 
Rulemaking,  public  comment  is  invited 
on  all  of  the  requirements  which  are 
summarized  below.  Copies  of  the 
complete  Work  Study  Guidelines  may 
be  obtained  from  the  Rules  Document 
Clerk,  Office  of  General  Counsel,  Room 
5218,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  S.W., 
Washington,  D.C.  20410.  The  701  Work- 
Study  Program  was  established  by  HUD 
in  Fiscal  Year  1960  and  is  funded  under 
Section  701  of  the  Housing  Act  of  1954, 
as  amended. 

The  purpose  of  the  Work-Study 
Program  is  to  increase  the  participation 


of  economically  disadvantaged 
minorities  and  other  low-income 
individuals  rAno  traditioBally  have  been 
under-represented  in  the  professions  of 
comnwnity  planning  and  public 
administratfoB  at  die  State,  areawide. 
and  local  government  levels.  The  Work- 
Stady  Program  is  a  cooperative  effort 
between  and  eUgihle  701  grantee, 
institution  of  hi^icr  education,  and  work 
placement  agency.  Tlie  grantee  is 
responsibile  to  HUD  for  overall  program 
administration,  management  evaluation 
and  coordination  of  program  activities 
carried  out  by  odier  participating 
agencies  and  educational  institutions. 

To  assist  in  the  coordination  of 
program  addvities,  the  grantee  must 
establish  a  Woik-Study  Coordinating 
Committee  (WSCC).  Members  of  the 
WSCC  are:  Representatives  from  the 
grantee,  educational  institution(s), 
participating  students,  work  placement 
supervisors,  and  a  HUD  field 
representative.  The  WSCC  advises  the 
grantee  on  program  poHcy  development 
and  student  selection,  assists  in  the 
preparation  of  each  program 
application,  and  serves  as  a  forum  for 
ongoing  assessement  of  the  program. 
The  grantees,  in  conjunction  with 
educational  institutions  and  work 
placement  agencies,  identify,  counsel, 
and  recruit  potential  student 
participants  for  the  program. 

The  program  provides  financial 
assistance  for  up  to  two  years  to 
qualified  economically  disadvantaged 
minorities  and  other  low-income 
individuals  in  obtaining  academic 
preparation  and  professional  on-the-job 
training.  Only  graduate  and 
undergraduate  programs  in  community 
planning  and  public  administration  are 
eligible.  Other  fields  such  as  law. 
economics,  psycohology,  education,  and 
history  are  not  eligible.  Doctoral  degree 
support  is  ineligible  in  all  cases. 
Economically  disadvantaged  groups  are: 
Blacks,  American  Indians,  American 
Natives,  Asians.  Hispanics,  Pacific 
Islanders,  and  other  low-income 
individuals. 

To  qualify,  student  applicants  must 
have  demonstrated:  (1)  Financial  need 
(as  defined  by  the  educational 
institution's  office  of  financial  aid  and 
the  Grantee],  and  (2)  insight  into 
minority  and  low-income  concerns  in 
the  field  of  community  planning,  housing 
and  community  development  "nie 
student  must  be  enrolled  full  time  in  a 
state,  regional,  or  local  planning,  public 
administration,  or  related  urban  core 
academic  program  as  defined  by  the 
educational  institution.  Students  in  the 
program  work  twelve  to  twenty  hours 
per  week  in  a.State.  areawide  or  local 
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planning  agency,  Indian  tribe,  or  non- 
profit organization  involved  in 
comprehensive  planning,  land  use, 
community  development  or  housing 
activities.  Career  and  employment 
counseling  services  are  provided  to 
students  throughout  the  Program. 
Seminars  are  held  for  the  purpose  of 
relating  academic  and  work  experiences 
as  well  as  providing  opportimities  for 
students  to  share  ideas.  Financial 
assistance  is  provided  by  HUD  in  the 
amoimt  of  two-thirds  of  the  costs  of  the 
project  Cost  limits  have  been 
established  in  the  following  areas:  (1) 
Student  stipends — actual  cost  up  to 
$5,000  maximum:  (2)  Tuition  support- 
actual  cost  up  to  $2,000  maximum;  (3) 
Additional  support  (tutoring,  books, 
travel)— actual  cost  up  to  $500  per 
studient;  and  (4)  Administrative  and 
Supervisory  cost — actual  cost  up  to 
$2,000  per  student  for  a  project  involving 
5  students  or  less,  and  an  additional 
$1,000  per  student  for  projects  involving 
more  than  5  students.  However,  the  total 
administrative  and  supervisory  cost  may 
not  exceed  $25,000  per  project  The 
minimum  number  of  students  per  project 
is  tlffee. 

HUD  is  inviting  comments  on  this 
rulemaking  and  any  other  program 
suggestions. 

1.  Financial  Assistance  to  Students. 
The  current  701  Work-Study  Guidelines 
authorize  HUD  Field  Offices  to  negotiate 
variable  cost  standards  for  financial 
assistance  to  students  within  the  ranges 
noted  above  for  stipends,  tuition  and 
additional  support  The  prevailing 
hourly  rate  in  the  geographical  area  for 
initial  entry  positions  is  used  for 
determining  the  local  stipends  levels  in 
the  field  of  planning  and  public 
administration.  The  Tuition  is  based 
upon  the  educational  institution's  tuition 
rate  and  additional  support  is  based 
upon  HUD's  experience  with  the  cost  of 
these  activities. 

HUD  has  received  suggestions  and 
recommendations  that  these  student 
categories  of  financial  assistance  should 
be  changed.  We  are,  therefore, 
considering  the  following  options:  (1) 
Allowing  for  flexibility  in  the 
distribution  within  the  total  assistance 
(5,000-1-2.0004-500=7,500)  to  each 
student  (2)  allowing  the  total  amount  of 
student  assistance  for  each  student  to  be 
determined  by  the  grantee  provided  that 
the  average  cost  per  student  does  not 
exceed  die  $7,500;  or  (3)  retaining 
current  requirements.  With  respect  to 
these  options,  should  there  be  an 
established  amount  of  financial 
assistance  by  category  for  students? 
Should  HUD  consider  providing  more 


flexibility  in  determining  student 
support? 

2.  Administrative  and  Supervisory 
Costs.  The  current  Work-Study  Program 
Guidelines  authorize  grantees  to  charge 
administrative  and  supervisory  costs  to 
the  program.  These  costs  inlcude  such 
items  as  program  evaluation, 
employment  counseling,  extra  time 
spent  in  educational  counseling,  student 
recruitment,  and  other  services, 
including  university  supervisory  costs 
allowable  to  the  Work-Study  Program. 
These  costs  limits  are  indicated  in  a 
previous  section  of  this  Advance  Notice. 

There  have  been  coipments  by 
grantees  that  the  allowances  for 
administrative  and  supervisory  costs  are 
inadequate.  On  the  other  hand,  the 
higher  the  allowance  the  lower  the 
number  of  students  that  can  be  assisted. 
Should  the  allowance  be:  (1)  Increased 
because  of  the  high  costs  of 
administration  and  supervision.  (2) 
reduced  to  allow  for  more  students,  or 
(3)  maintained  at  its  current  level?  Are 
there  other  ways  this  issue  can  be  dealt 
with? 

Findings  for  regulatory  analysis  and 
environment  impact  are  not  required  at 
tills  stage  of  the  rulemaking  procedure. 

Upon  close  of  the  comment  period,  if 
the  decision  is  not  to  proceed  with  the 
rule  under  consideration,  termination  of 
this  proceeding  will  not  prejudice  or 
foreclose  any  further  rulemaking  which 
the  Secretary  may  initiate  with  respect 
to  these  matters. 

(Section  701  of  the  Housing  Act  of  1954  as 
amended  and  General  Services 
Administration,  Federal  Management 
Circular  PMC  74-4,  July  18, 1974.) 

Issued  at  Washington.  D.C.  April  11. 1980. 
Robert  C.  Embry,  Jr.. 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[FR  Doc  80-12239  Filed  4-21-40;  8:4S  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[LR-86-79] 

Allowance  of  Deductions  to  Foreign 
Corporations;  Public  Hearing  on 
Proposed  Regulations 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Public  hearing  on  proposed 

regulations. 


SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  allowance  of 


deductions  to  foreign  corporations  doing 
business  in  the  United  States. 

DATES:  The  public  hearing  will  be  held 
on  June  4, 1980,  beginning  at  lOKX)  a.m. 
Outiines  of  oral  comments  must  be 
delivered  or  mailed  by  May  21, 1980. 

ADDRESS:  The  public  hearing  wiU  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W..  Washington,  D.C.  The  ouUines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-8&— 79),  Washington,  D.C. 
20224. 
FOR  FURTHER  INFORMATION  CONTACT 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  WasUngton, 
D.C.  20224,  202-566-6870,  not  a  toll-fi«e 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hecuing  is  proposed 
regulations  under  sections  861  and  882 
of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Wednesday, 
February  27, 1980,  at  page  12844  (45  FR 
12844). 

The  rules  of  S  601.601(a)(3)  of  die 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outiine  of  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
May  21, 1980. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outiines 
are  received  fi-om  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  dociunent  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  tiie  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 
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By  diracboa  of  tke  Coounisnoner  of 
Internal  Revooae: 
Robert  A.  Hqt. 

Director,  Lg^»Jotitm  aad  Regak^ions 
Division. 

[FR  Ok.  10-1210  FiW  4~Zl-«):  BrtS  ui| 
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BwreatJ  Of  Aleohol,  Tobacco  and 
Firearma 

27  CFR  Part  17t 

[Notic*  No.  343] 

Sales  of  Firearms  By  Licensees  at 
Organized  Gun  Shows 

AOENCV:  Bureau  of  Alct^ol,  Tobacco 

and  Firearms  (ATF). 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  ATF  is  considering  amending 
regulations  in  27  CFR  Part  178  to  allow 
sales  of  flrearms  by  licensees  at 
organized  gun  shows.  Licenses  are  now 
issued  only  for  the  premises  where  an 
applicant  regulaHy  iateiids  to  engage  in 
the  business  to  be  oorvered  by  the 
license.  ATF  wirites  to  gather 
ifllbrmatian  by  inviting  commeirts  from 
the  public  and  industry  on  the 
desirability  and  feasibility  of  allowing 
sales  of  firearms  at  organized  gun 
shows. 

DATES:  Comments  must  be  received  on 
or  before  June  23. 1980. 
ADDRESS:  Send  comments  to:  Director, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  P.O.  Box  385,  Washington,  DC 
20044  (Attn:  Chief,  Regulations  and 
Procedures  Division). 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Hunt,  Research  and 
Regulations  Branch,  202-566-762a 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  has  taken  a  position  since 
enactment  of  the  Gun  Control  Act  of 
1968  that  firearms  licenses  are  not 
issued  to  engage  in  the  business  at  gun 
shows.  This  policy  is  reflected  in 
Revenue  Ruling  69-59  which  stated  the 
opinion  that  the  law  contemplates 
licensing  of  premises  where  the 
applicant  regularly  intends  to  engage  in 
the  business  to  be  covered  by  the 
hcense  rather  than  tempqrary  locations. 

ATF  is  considering  a  change  in  gun 
show  policy  and  a  change  in  regulations 
to  allow  Federal  firearms  licensees  to 
sell  firearms  at  organized  gun  shows 
held  in  the  same  State  as  the  Hcensee's 
premises.  However,  before  issuing 
proposed  regulations,  we  ask  that 
interested  persons  submit  pertinent 
comments,  opinions,  or  other  data  so  we 
can  determine: 


1.  Is  there  sufBcient  intemt  by 
firearms  Ucensees  in  making  sales  at 
organised  gun  shows  to  warrant  issuing 
proposed  regahrtions? 

2.  B  regulations  provided  for  sales  of 
firearms  at  gun  shows  by  licensees, 
what,  if  any,  wtmld  be  the  impact  on 
firearms  commerce,  organizations  whidi 
sponsor  gun  shows.  State  and  local  laws 
and  ordinances,  and  local  law 
enforcement? 

3.  Would  allowing  licensees  to  make 
sales  of  firearms  at  gim  shows  reduce  or 
increase  opportunities  for  criminals 
obtaining  firearms? 

4.  If  licensees  are  allowed  to  sell 
firearms  at  gun  shows,  what  Bcensing 
procedures  would  be  reconunended  (a 
separate  hcense,  an  extension  of  the 
dealer's  license,  or  some  other  mediod]? 

5.  Are  there  other  considerations 
which  should  be  taken  into  account 
before  proposing  regulations  to  allow 
licenses  to  sell  firearms  at  gun  shows? 

Disclosure  of  Conunents 

Comments  on  this  notice  may  be 
inspected  in  the  ATF  Reading  Room, 
Office  of  Public  Affairs.  Room  440a 
Benjamin  Franklin  Post  Office  Building. 
12th  and  Pennsylvania  Avenue,  NW. 
WaahtDgton.  DC  during  normal  business 
hours. 

Drafting  tatfoiraathm 

The  principal  author  of  this  document 
is  James  A.  Hunt.  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
of  18  U.S.C.  926,  as  amended  (82  Stat. 
1226). 

Signed:  February  28, 198a 
G.  R.  Dickerson. 

Director. 

Approved:  April  10, 1980. 
Richard  {.  Davis, 

Assistant  Secretary — Enforcement  and 
Operations. 

(FR  Doc  80-12228  Filed  4-21-80:  8:45  am) 
SaUNG  COOC  W10-31-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Extension  of  City  Delivery 
AGENCY:  Postal  Service. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
permit  the  extension  of  delivery  service 
sooner  than  would  otherwise  be  the 
case.  One  of  the  current  prerequisites 


for  the  establishment  or  extension  of 
city  delivery  service  is  that  fifty  percent 
of  the  building  kits  in  the  area  to  be 
served  must  be  impra»ed  with  houses  or 
business  places.  Ihider  the  proposed 
rule  the  fiifty  percmt  requirement  could 
be  waived  if  local  postal  delivery 
managers  find  that  thoe  is  a  reasonable 
expectation  that  fiftgr  pescent  of  the 
building  lots  in  the  area  to  be  served 
will  be  improved  witfiin  twelve  months 
and  that  delivery  would  be  made  by  the 
use  (rf  cluster  boxes  or  neighborhood 
box  units. 

lliis  proposal  could  resuh  in  the 
provision  of  city  delivery  service  to 
ciutomers  who  might  not  otherwise 
become  eligible.  Once  service  had  been 
extended  under  the  proposal  in  a 
particular  area,  the  service  would  be 
available  to  other  customers  as  soon  as 
they  moved  into  the  area. 

Although  under  the  proposal  the 
Postal  Service  would  incur  delivery 
service  expenditures  and  obligations 
sooner  than  would  otherwise  be  the 
case,  it  is  anticipated  that  adoption  of 
the  proposal  will  ultimately  lead  to  long- 
term  cost  savings  by  encouraging 
customer  acceptance  of  an  effective 
form  of  home  delivery  service  which  is 
less  costly  for  the  Postal  Service  to 
provide. 

DATE:  Conunents  must  be  received  on  or 
before  May  22, 198a 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Assistant  General 
Counsel.  Special  Projects  Division,  Law 
Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260.  Copies  of 
written  comments  received  will  be 
available  for  pubhc  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  outside  Room 
90ia  475  L'Enfant  Plaza,  S.Wm 
Washington,  D.C  20260. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Braun.  (202)  245-4620. 

SUPPIXMENTARY  INFORMATION:  To  carry 
out  the  purposes  described  above  in  the 
Summary,  the  Postal  Service  proposes  to 
revise  the  second  sentence  of  155.12  of 
the  Domestic  Mail  Manual  by  adding  the 
exception  indicated  below.  In  order  to 
help  the  reader  understand  the 
references  to  existing  regulations  in  the 
proposed  exception,  existing  paragraphs 
a  and  b  of  155.11  are  reprinted  below  as 
wdl  even  though  they  would  not  be 
changed. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b),  (c)) 
regarding  proposed  rulemaking  by  38 
U.S.C.  410(a),  the  Postal  Service  invites 
comment  on  the  following  proposed 
revision  of  the  Domestic  Mail  Manual, 
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which  is  incorporated  by  reference  in 
the  Federal  Register.  See  39  CFR  111.1 

Part  155— City  Delivery 

Amend  155.1  of  the  Domestic  Mail 
Manual  to  read  in  part  as  follows: 

155.1    Requirements  for  Delivery 
Service 

.11  Bstablishment 

•  ^       •       •       • 

a.  Within  the  area  to  be  served  there 
is  a  population  of  2,500  or  more  of  750 
possible  deliveries.  (The  postal 
population  may  vary  greatly  from  the 
general  census  population  because  of 
different  boundary  interpretations  and 
designations.) 

b.  Fifty  percent  of  the  building  lots  in 
the  area  to  be  served  are  improved  with 
houses  or  business  places.  Where  a 
house  or  building  and  its  yard  or  ground 
cover  more  than  one  lot,  all  lots  so 
covered  are  considered  to  be  improved. 

•  •        *        •        • 

.12  Extensions.  In  this  part  the  word 
"extension"  refers  to  the  initiation  of 
city  delivery  service  in  any  areas  which 
are  not  included  in  the  boimdaries  of 
present  delivery  service,  but  which  are 
part  of  a  community  for  which  dty 
delivery  service  has  already  been 
established.  The  delivery  service 
requirements  for  extensions  are  the 
same  as  those  fisted  in  155.11  for 
establishments,  except  that: 

a.  155.11a  does  not  apply  to 
extensions;  and, 

b.  The  applicability  of  155.11b  may  be 
waived  if: 

(1)  There  is  a  reasonable  expectation 
that  &e  requirements  of  155.11b  will  be 
met  Mnthin  12  months,  and 

(2)  Clusterboxes  or  neighborhood  box 
units  will  be  used  for  delivery. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

(39  US.C.  401(2);  403(a):  403(b)(1):  404(a)(1): 

iooi(t)(i):  (4),  (5):  2010) 

W.  AOan  Sanders, 

Associate  General  Counsel  for  General  Law 

and  Administration. 

[FR  Doc.  80-12345  Filed  4-a-aO:  8:45  am] 
BILUm  CODE  7710-ia-ll 


would  amend  regulations  concerning  the 
mailing  of  poisons,  poisonous  drugs  and 
medicines,  and  controlled  substances. 
DATE:  Comments  must  be  received  on  or 
before  May  28, 1980. 
ADDRESS:  Written  comments  should  be 
sent  or  delivered  to  the  Assistant 
General  Counsel,  Consumer  Protection 
Division,  Law  D^artment,  Room  9014, 
475  L'Enfant  Plaza  West,  S.W., 
Washington,  D.C.  20260.  Copies  of  all 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9:00  AM  and  4:00 
PM,  Monday  through  Friday,  at  the 
above  location. 

FOR  FURTHER  INFORMATION  CONTACT. 
George  C.  Davis,  (202)  245-4385. 
SUPPLEMENTARY  INFORMATION:  On 
March  27, 1980,  a  document  was 
published  in  the  Federal  Register  (45  FR 
20118)  proposing  a  number  of 
amenc^ents  to  the  regulations  on  the 
mailability  of  poisons  and  controlled 
substances.  The  purpose  of  the 
amendments  is  to  reflect  current 
administrative  practices  and  eliminate 
ambiguities  which  might  lead  to 
mailings  not  permitted  by  statute. 

In  response  to  a  request  from  the 
National  Association  of  Mail  Service 
Pharmacies  for  an  additional  thirty  dpy 
comment  period,  the  Postal  Service  will 
accept  written  comments  which  are 
received  on  or  before  May  28, 1980. 
(39  U.S.C.  401(2),  18  U.S.C.  1716) 
W.  Allen  Sanders, 

Associate  General  Counsel  for  General  Law 
and  Administration. 

(FR  Doc.  80-122S1  Filed  4-21-80;  8:45  am] 
BILUNG  CODE  7710-12-11 


39  CfR  Part  111 

Poisons  and  Controlled  Substances— 

Nonmailability:  Extension  of  Comment 

Period 

agency:  Postal  Service. 

ACTION:  Proposed  rule;  extension  of  time 

for  oomment. 

summary:  This  notice  extends  the  time 
for  filing  comments  on  a  proposal  that 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  52 
IFRL 1471-51 

State  and  Federal  Administrative 
Orders  Revising  the  Michigan  State 
Implementation  Plan;  Supplemental 
Notice  of  Proposed  Rulemaking 
agency:  U.S.  Environmental  Protection 
Agency. 

action:  Proposed  Rule:  Proposed 
Approved  of  Revision — Supplement. 


summary:  The  purpose  of  this  notice  is 
to  provide  opportimity  for  comment  on 
an  amendment  to  an  Administrative 
Order  which  had  been  submitted  by  the 
State  of  Michigan  to  the  U.S. 
Environmental  Protection  Agency 
(USEPA)  for  approval  as  a  revision  to 
the  Michigan  State  Implementation  Plan 
(SIP).  TTie  Order,  issued  to  the 


Consumers  Power  Company  J.  H. 
Campbell  Plant  located  fa  flie  township 
of  Port  Sheldon,  Ottawa  County, 
Michigan,  was  the  subject  of  a  Notice  of 
Proposed  Rulemaking  on  November  19, 

1979  at  44  FR  66214.  On  February  14, 

1980  Michigan  submitted  an  amendment 
to  the  Consent  Order.  The  amendment 
requires  the  Company  to  restrict  its 
sulfur  (fioxide  emission  limitations  to 
414  tons  rather  than  490  tons  per 
calendar  day  as  had  been  required  m 
the  previous  Order.  This  s\4)plemental 
notice  assesses  the  review  of  the 
amended  Order  and  mvites  additional 
comments  on  USEPA's  proposed 
approval  of  the  amended  Order  as  a  SIP 
revision.  Any  orders  or  amendments 
thereto,  which  have  been  issued  to 
major  sources  and  extend  SIP 
compliance  dates  for  meeting  sulfur 
dioxide  emission  limitations,  must  be 
approved  by  USEPA  before  they  become 
effective  as  SIP  revisions  under  the 
Clean  Air  Act  (42  U.S.C.  Section  7410).  If 
approved  by  USEPA  the  Order,  as 
amended,  will  constitute- a  revision  to 
the  SIP. 

date:  Written  comments  must  be 
received  by  May  22, 1980. 
addresses:  Please  send  conunents  to: 

Gary  Gulezian,  CSiief,  Regulatory  Analysis 
Section.  Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency,  Region 
V,  230  South  Dearborn  Street  Chicago, 
Illinois  60604 

The  State  Order  and  its  amendment, 
supporting  malerial  and  public 
comments  received  m  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  during  normal 
business  hours  at  the  above  address  or 
at: 

Michigan  Department  of  Natural  Resources, 
Air  Quality  Division.  State  Secondary 
Complex,  General  Office  Buikiing,  7150 
Harris  Drive.  P.O.  Box  30028,  Lansing. 
Michigan  48909. 
FURTHER  INFORMATION  MAY  BE 
OBTAINED  from:  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section,  Air 
Programs  Branch,  (312)  885-6029. 
SUPPLEMENTARY  INFORMATION:  On 
November  19, 1979  at  44  FR  66214 
USEPA  proposed  to  approve  the 
Michigan  Air  Pollution  Control 
Commission's  request  for  a  revision  to 
the  Michigan  State  Implementation  Plan 
(SIP).  The  revision  is  a  Final  Order 
issued  by  the  Michigan  Air  Pollution 
Control  Commission  (MAPCC)  to 
Consumers  Power  Company.  The  Order 
extends  the  date  by  which  tiie  Company 
is  required  to  bring  sxilfur  dioxide 
emissions  from  coal  fired  boilers  at  its  J. 
H.  Campbell  Plant,  located  in  the 
Township  of  Port  Sheldon,  Ottawa 
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County,  Michigan,  into  compliance  with 
certain  regulationB  contained  in  the 
federally  approved  Michigan  State 
Implementation  Plan  (SIP). 

On  February  14. 1980  the  Michigan 
Department  of  Natural  Resources,  Air 
Quahty  Division,  submitted  an 
amendment  to  the  Order.  The 
amendment  replaces  paragraph  "A" 
entitled  "Sulfur  Dioxide  Emission 
Limitations"  at  44  PR  66214,  66215  of  the 
November  19, 1979  Federal  Register  with 
the  following  paragraph: 

A.  Sulfur  Dioxide  Mission 
Limitations — (1)  Beginning  on  January  1, 
1980  and  continuing  to  January  1, 1985, 
fuel  burned  at  the  Campbell  Plant  shall 
not: 

(a)  On  an  annual  average  exceed  3.05 
I>ercent  sulfur  content  by  weight  at 
12,000  Btu/pound  of  coal. 

(b)  Result  in  sulfur  dioxide  emissions 
greater  than  414  tons  on  any  calendar 
day.  This  emission  limitation  is  the 
equivalent  Of  burning  coal  which 
averages  3.6  percent  sulfur  content  by 
weight  at  12,000  Btu/pound  of  coal  and 
650  megawatts  net  load  for  24  hours. 

(c)  Da  a  daily  average  result  in 
emissions  of  sulfur  dioxide  greater  than 
a  rate  of  6.6  pounds  per  million  Btu  heat 
input 

(2)  After  January  1. 1985,  emissions  of 
sulfur  dioxide  from  the  Campbell  plant 
shall  not  exceed  the  levels  prescribed  hi 
Tables  3  and  4  of  Rule  336.49,  unless  an 
alternate  date  for  compliance  with  the 
levels  is  established  by  the  Commission. 

Michigan,  in  holding  a  public  hearing 
on  the  amended  Order  on  December  18, 
1979.  met  the  notice  and  hearing 
procedural  requirements  of  40  CFR  51.4 
and  51.&  USEPA  reviewed  the  amended 
Order  and  concluded  that  the  proposed 
revision  as  amended  will  not  interfere 
with  the  attainment  and  maintenance  of 
the  national  ambient  air  quality 
standards.  Pursuant  to  section  110  of  the 
Clean  Air  Act  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency  must  approve  Final  CMers 
which  extend  compliance  dates  as 
revisions  to  State  Implementation  Plans 
before  they  may  become  effective  (42 
U.S.C.  7410).  Today's  action  reproposes 
approval  of  the  Michigan  Air  Pollution 
Control  Commission's  amended  Final 
Order  as  a  revision  to  the  Michigan  SIP. 

All  interested  persons  are  invited  to 
submit  written  conunents  on  the 
reproposed  SIP  revision.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  USEPA  will  approve  the 
revision.  After  the  close  of  the  public 
comment  period  the  Administrator  of 
USEPA  will  publish  in  the  Federal 
Register  the  Agency's  final  action  on  the 
proposed  SIP  revision. 


Under  Executive  Order  12044  USEPA 
is  required  to  Judge  whether  a  regulation 
is  "significant"  and  therefore  subject  to 
the  procediu-al  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
USEPA  labels  these  other  r^ulations 
"specialized."  I  have  reviewed  this 
proposed  regulation  pursuant  to  the 
guidance  in  USEPA's  Response  to 
Executive  Order  12044.  "Improving 
Environmental  Regidations,"  signed 
March  29. 1979,  by  the  Administrator 
and  I  have  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044.  "This  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
of  Section  110(a)  of  the  Clean  Air  Act 
(42  U.S.C.  7410). 

Dated:  March  27, 1980. 
lohnMcGidra. 
Regional  Administrator. 

(FR  Doc  aO-1228B  FUwl  4-a-SO;  8:45  «n| 


40  CFR  Parts  122, 123, 124 
(FRL  1466-«] 

Consol!date<f  Parmit  Ragulatlons; 
NoUca  of  laauanca  Data  For  Purpoaas 
of  Judicial  Raviaw 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Issuance  Date  For 
Purposes  of  Judicial  Review 

SUMMARY:  EPA  intends  to  publish  soon 
final  "consolidated  permit"  regulations 
under  various  statutes.  Should  parties 
desire  to  "race"  to  the  courthouse  in 
challenging  the  Clean  Water  Act 
portions  of  the  regulations.  EPA  is 
announcing  today  when  those  portions 
will  be  considered  issued  for  purposes 
of  judicial  review.  The  Clean  Water  Act 
portions  will  be  considered  issued  at 
1:00  p.m.  eastern  time  two  weeks  after 
their  publication  in  the  Federal  Register. 

RM  niRTHEII  WTONMAHON  CONTACT. 

Edward  A.  Kramer,  Office  of  Water 
Enforcement  (EN-336),  401  M  Street 
SW„  Washington.  D.C  20460,  (202)  756- 
0750. 

SUPPLEMENTARY  INFORMATION:  EPA 

proposed  its  "consolidated  permit" 
regulations  on  June  14, 1979,  (44  FR 
34244),  and  plans  to  promulgate  final 
regulations  soon.  Tliese  regulations  will 
be  promulgated  imder  authority  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  the  Safe  Drinking  Water 
Act  (SDWA).  the  Qean  Air  Act  (CAA), 
and  the  Qean  Water  Act  (CWA). 

It  appears  likely  that  various 
industrial  and  environmental  groups  will 
seek  judicial  review  of  the  regulations. 


In  EPA's  view,  the  U.S.  Court  of  Appeals 
for  District  of  Columbia  Circuit  is  ihe 
only  appropriate  court  to  hear  such 
cases.  This  is  because  8  7006(1)  of 
RCRA  i  144a(a)(l)  of  the  SDWA.  and 
i  307(b)(1)  of  the  CAA  aU  provide  for 
exclusive  D.C.  Circuit  review  of  EPA's 
national  regulations.  While  the  CWA 
has  no  comparable  provision,  it  would 
be  extremely  unwieldy  for  the  parties 
and  the  courts  to  litigate  the  CWA 
portions  of  the  regulations  separately 
from  the  rest  of  the  regulations. 

In  the  event  however,  that  parties 
attempt  to  seciire  review  of  the  CWA 
portions  in  other  circuits  and  "race"  to 
their  favorite  courthouses,  it  would  be 
hepful  to  clarify  in  advance  the  time  at 
which  the  race  may  begin.  Consistent 
with  EPA's  recent  CWA  radng 
regulations  (45  FR  28046,  April  17 1980). 
the  CWA  portions  of  the  consolidated 
permit  regulations  will  be  considered 
issued  for  purposes  of  judicial  review  at 
1:00  p.m.  eastern  time  on  the  day  which 
is  two  weeks  after  the  final  regulations 
appear  in  the  Federal  Register.  In  that 
Federal  Register  publication.  EPA  will 
indicate  the  precise  date  of  issuance.  As 
explained  in  the  preamble  to  EPA's 
recent  CWA  racing  regulations,  two 
courts  of  appeals  have  already  upheld 
the  legality  of  this  "deferral"  approach. 

EPA  wiU  not  apply  the  "two-week. 
1:00  p.m."  deferral  rule  to  the  remainder 
of  the  regulations  for  two  reasons.  First 
such  a  deferral  may  be  inconsistent  with 
S  307(b)(1)  of  the  CAA.  which  specifies 
that  petitions  may  be  filed  within  60 
days  of  the  Federal  Register  publication 
date.  Second,  there  is  no  need  to  "race" 
with  respect  to  the  RCRA,  SDWA  and 
CAA  portions  of  the  regulations  because 
the  D.C.  Circuit  is  the  only  court  which 
has  jurisdiction  over  them. 

Dated  April  15. 198a 
Michele  Beigel  Comsh. 

General  Counsel 

[FR  Doc  aO-UlM  FIM  4-21-«i:  8:49  tm] 
■tUMQ  COM  «M-S1-« 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Offica  of  Fadaral  Procuramant  PoHcy 
48  CFR  Part  IS 

Contracting  by  Nagotiation 

agency:  Office  of  Federal  Procurement 
PoUcy,  Office  of  Managment  and  Budget 
action:  Notice  of  availability  and 
request  for  comment  on  draft  Federal 
acquisition  regulation. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
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for  public  and  Government  agency 
review  and  comment  a  se^nent  of  the 
draft  Federal  Acquisition  Regulation 
regarding  solicitatkm  and  receipt  of 
proposals  and  quotations  as  well  as 
preaward  and  postaward  notifications, 
protests,  and  mistakes.  Availability  of 
additional  segments  for  comment  will  be 
announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  piocerement  regulations. 
oats:  Conunents  must  be  received  on  or 
before  June  20. 1980. 
AOOHESS:  Obtain  copies  of  the  draft 
regulation  fatun  and  submit  conunents  to 
William  J.  Maraist,  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy.  726  Jackson 
Place,  N.W.,  Room  9025.  Washington. 
D.C  20503. 

FOR  PURTHER  information  CONTACT: 
William  Maraist  (202)  395-330a 
SUPPLEMENTARY  INFORMATION:  The 
fundamental  purpose  of  the  FAR  is  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redimdancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  Intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  subparts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment. 

PARfr  15-CONTRACnHG  BY 
NEQOTIATION 

Subpart  1S.4— SolicitatkMi  and  Receipt  of 
Proposals  and  Quotations 

Sec. 

15.401  Applicability. 

15.402  General. 

15.403  Solicitation  mailing  lists. 

15.404  Presolicitation  notices  and 
conferences. 

15.4(6    Solicitations  for  information  or 
t>lanning  purposes. 

15.406  Preparing  requests  for  proposals  and 
requests  for  quotations. 

15.406-1    Unifoim  contract  format. 
15.406-2    Part  I— The  schedule. 
15.406-3    Part  D— Contract  clauses. 
15.406-4    Part  IH— Documents,  exhibits,  and 

other  attachmraits. 
15.406-5    Part  IV— Representations  and 

instructions. 

15.407  Solicitation  provisions. 

15.408  Issuing  solicitations. 

15.409  Pre-proposal  conferences. 

15.4iO    Amendment  of  solicitations  prior  to 
closing  date. 

15.411  Receipt  of  piopos^  and  quotations. 

15.412  Late  proposals,  qaotatioos.  and 
modifications. 


Sec. 

15.413    Disclosure  and  use  of  information 
before  award. 

Subpart  15.9— Preaward  and  Postaward 
Notifications,  Protests,  and  Mistakes 

15.901  Notifications  to  offerors. 

15.902  D^riefing  of  unsuccessful  offerors. 

15.903  Protests  against  award. 

15.904  Disclosure  of  mistalies. 

Changes  contained  in  these  proposed 
FAR  subparts  are  summarized  as 
follows: 

1.  Proposed  FAR  Subpart  15.4  adopts 
a  uniform  contract  format  and  a  revised 
SF  33  that  provides  a  table  of  contents 
corresponding  to  the  format.  The 
description  of  a  uniform  contract  format, 
including  general  instructions  for  the 
content  of  each  of  the  format's  parts  and 
sections,  will  provide  increased 
Government-wide  standardization  in 
solicitations.  In  addition,  this  format 
groups  solicitation  representations  and 
instructions  in  Part  IV  at  the  end  of  the 
format.  This  format  provides  for  removal 
of  Part  IV  at  the  time  of  the  award  and 
incorporation  by  reference  in  the 
distributed  copies  of  the  contract 
thereby  saving  reproduction  and  mailing 

costs. 

2.  FAR  15.407  and  52.215  do  not 
include  the  alternate  procedure  and 
provision  for  consideration  of  late 
proposals  ciurently  prescribed  by  FPR 
1-2.802-2,  since  (1)  treatment  of  late 
proposals  or  quotations  lends  itself  to  a 
consistent  Government-wide  procedure 
and  (2)  the  risks  of  protest  or  unfair 
treatment  arising  under  the  alternate 
procedure  are  considered  to  outweigh- 
the  potential  benefits. 

3.  The  FAR  segment  contains  a 
proposal  to  eliminate  solicitation 
provisions  from  SF  33  and  to  eliminate 
SF  33A  which  is  part  of  a  larger 
proposal  to  eliminate  solicitation 
provisions  and  contract  clauses  from 
standard  forms,  except  those  for  small 
purchases,  and  to  eliminate  other 
standard  forms  that  have  as  their  only 
purpose  the  communication  of  the  text 
of  provisions  or  clauses. 

The  practice  of  printing  provisions 
and  clauses  on  standard  forms  has 
resulted  in  the  obsolescence  of  portions 
(rf  the  forms  and  the  need  for  corrective 
alterations  and  additions  in  solicitations 
and  contracts  for  long  periods  while  the 
forms  were  revised,  printed,  and 
distributed.  In  some  cases  solicitation 
provisions  and  contract  clauses  printed 
on  the  forms  are  not  prescribed  and  set 
forth  elsewhere  in  the  DAR  and  FAR  or 
are  prescribed  in  the  regulations  in  a 
longer  version  than  the  condensed 
version  printed  on  the  form. 

In  addition  to  comments  on  Subparts 
15.4  and  15A  commentors  are  requested 


to  state  their  views  on  tUs  {woposal  and 
to  state  whether  there  are  other 
acquisitions  besides  small  purchases  for 
which  they  consider  the  printing  of 
provisions  and  clauses  on  standard 
forms  to  be  necessary. 

Dated:  April  15, 1980. 
LeRoy  ].  Haugfa. 

Associate  Administrator  for  Regulations  and 
Procedures. 

[FR  Doa  SO-12342  Filed  «-21-8ft  tM  ami 
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Notices 


TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
puMc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njHngs,  delegations  of 
authority,  filng  of  petitions  and 
appCcations  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

FoTMt  Servic* 

Uinta  National  Forest  Grazing  Advisory 
Board;  Change  in  Notice  of  Meeting 

The  Uinta  National  Forest  Grazing 
Advisory  Board  Meeting  originally 
scheduled  for  Wednesday,  April  3a 
1980,  at  the  Rodeway  Inn  in  Provo,  Utah, 
has  been  rescheduled.  The  meeting  will 
be  held  at  9  a.m.  on  Friday,  June  13, 
1980,  at  the  Rodeway  Inn,  1292  South 
University  Avenue,  Provo,  Utah. 

Dated  April  14.  igea 
Don  T.  Nebeker, 

Forest  Supervisor. 

|F1t  Doe.  10-12382  FUad  4-Zl -10;  a:45  iml 
MUMQ  OOOC  94ie-1MI 


CIVIL  AERONAUTICS  BOARD 
lOrder  8(M-128;  Oodiet  3704S] 

Air  Niagara,  Order  To  Show  Cause 
agency:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause: 
Order  80-4-12a 


SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 
Applicant:  Air  Niagara  (1978)  Ltd. 
Application  Date:  November  7. 1979.  as 
amended  on  February  29, 1980;  Docket 
37048.  Authority  Sought:  Approval  of  the 
transfer  of  the  foreign  air  carrier  permit 
held  by  Air  Niagara  Limited  to  the 
applicant  The  permit  authorizes  small 
aircraft  charters  between  points  in 
Canada  and  points  in  the  United  States. 
OSJECnONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  to 
transfer  this  permit,  as  described  in  the 
order  cited  above,  shall.  NO  LATER 
THAN  May  13, 1980,  file  a  statement  of 
such  objections  with  the  Civil 
Aeronautics  Board  (20  copies)  and  mail 
copies  to  the  applicant,  the  Department 


of  Transportation,  the  Department  of 
State,  and  the  Ambassador  of  Canada  in 
Washington.  D.C  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
transfer  the  permit 
ADDItCSS  FOR  OBJECTIONS: 

Docket  3704a,  Docket  Section,  Civil 

Aeronautics  Board,  Washingtoa  D.C. 

2042& 
Air  Niagara  (1978).  Ltd..  c/o  William  F.  Clark. 

198  Adelaide  Street  West  Toronto. 

Ontario.  Canada  M5H  1W7. 

TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 

Request  it  fit)m  the  C.A.B.  Distribution 
Section.  Room  516. 1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  L  Pitzer,  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board— 202- 
673-5134. 

By  the  Civil  Aeronuatics  Board:  April  16, 
1980. 

PhyllU  T.  KayUir, 

Secretary. 

|FR  Doc  ao-12257  FIM  4-21-aO;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Administration 

Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

Puruant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  as 
amended,  5  U.S.C.  App.  (1976).  notice  is 
hereby  given  that  a  meeting  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Thursday, 
May  8, 1980.  at  9:30  a.m.  in  Room  5611. 
Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  On 
December  20. 1974.  January  13, 1977,  and 
August  28, 1978.  the  Assistant  Secretary 
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for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1). 
of  the  Export  Administration  Act  of 
1969.  as  amended,  50  U.S.C  App.  Sec. 
2404(c)(1).  and  the  Federal  Advisory 
Committee  Act 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters.  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
four  parts: 


General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  conunents  by 
the  public. 

(3)  Report  on  the  current  work  program  of 
the  Subcommittees: 

(a)  Technology  Transfer; 

(b)  Foreign  Availability; 

(c)  Hardware;  and 

(d)  Licensing  Procediu^s. 

Executive  Session 

(4]  Discussion  of  matters  properly 
classiBed  under  Executive  Order  11652  and 
12065.  dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public;  a  limited 
number  of  seats  wiU  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  6, 1978, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
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and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C 
552b(c)(l).  Such  matters  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Committee  during  the  Executive  Session 
of  the  meeting  have  been  properly 
classified  under  Executive  Order  11652 
or  1206$.  All  Committee  members  have 
appropriate  security  clearances. 

The  complete  Notice  of  Determination 
of  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Systems  Technical  Advisory  Committee 
and  of  any  Subcommittees  thereof,  was 
published  in  the  Federal  Re^er  on 
Septen^er  14. 1978  (43  FR  41073). 

Coplfes  of  the  minutes  of  the  open 
portions  of  the  meeting  will  be  available 
by  calling  Mrs.  Margaret  Comejo.  Policy 
Planning  Division.  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
telephone:  202-377-2583. 

For  fjurther  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  ^ril  17. 198a 
Kent  N.  Knowles, 

Director.  Office  of  Export  Administration, 
U.S.  Department  of  Commerce. 

[FR  Doc  SD-lZSaS  Filed  4-21-aO:  8:45  un] 
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Hardware  Sut>committee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  App.  (1976).  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Tuesday.  May  7. 1980.  at  1:30 
p.m.,  in  Room  1851.  Main  Commerce 
Building,  14tii  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  On 
December  20, 1974,  January  13. 1977,  and 
August  28. 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969.  M  amended.  SO  U.S.C.  App.  Sec. 
2404(a)(1)  and  the  Federal  Advisory 
Committee  Act  The  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was 
established  on  July  8, 1975.  with  the 
approval  of  the  Director,  Office  of 


Export  Administration,  pursuant  to  the 
Charter  of  the  Committee.  And.  on 
October  16. 1978,  the  Assistant 
Secretary  for  Industry  and  Trade 
approved  the  continuation  of  the 
Subconunittee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
.  exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  conti-ols.  The  Hardware 
Subcommittee  was  formed  to  continue 
the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 

devices. 
The  Subcommittee  meeting  agenda 

has  four  paris: 

General  Sesrion 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Final  review  of  the  performance  analysis 

forms. 

Executive  Session 

4.  Discussion  of  matters  properly  classified 
under  Executive  Order  11652  or  12065, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public;  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6, 
1978.  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act  Pub.  L. 
94-409.  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 


exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  seqret  in  the 
interests  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Subcommittee  during 
the  Executive  Session  of  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652  or  12065.  All 
Subcommittee  members  have 
appropriate  security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Systems  Technical  Advisory  Committee 
and  of  any  Subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
September  14, 1978  (43  FR  41073). 

Copies  of  the  minutes  of  the  CJeneral 
Session  can  be  obtained  by  calling  Mrs. 
Margaret  Comejo,  Policy  Planning 
Division.  Office  of  Export 
Administration.  U.S.  Department  of 
Commeree,  Washington,  D.C.  20230. 
phone  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  April  17. 1980. 
Kent  N.  Knowles. 

Director,  Office  of  Export  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce. 

[FR  Doc.  80-12338  Filed  4-21-80;  8:45  un] 
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Licensing  Procedures  Sutx^ommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  as 
amended'.  5  U.S.C.  App.  (1976).  notice  is 
hereby  given  that  a  meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee  will  be  held  on 
Wednesday,  May  7, 1980,  at  9:30  a.m.  in 
Room  1851,  Main  Commerce  Building. 
14th  Street  and  Constitution  Avenue. 
N.W.,  Washington.  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  On 
December  20. 1974,  January  13, 1977,  and 
August  28, 1978,  tfie  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended.  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  tiie  Federal  Advisory 


Committee  Act  The  Licensing 
Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  was  established  on  February 
4. 1974.  On  July  8, 1975,  the  Director. 
Office  of  Export  Administration, 
approved  the  reestablishment  of  this 
Subcommittee,  pursuant  to  the  charter  of 
the  Committee.  And.  on  October  16, 
1978.  the  Assistant  Secretary  for 
Industry  and  Trade  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters.  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology.  (C)  licensing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls.  Th%  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

(1)  Opening  remarks  by  the  Subcommittee 
CHiainnan. 

(2]  Presentation  of  papers  or  comments  by 
the  public 

(3)  Pending  items  of  business: 

a.  Swiss  Blue  Import  Certificate 

b.  Technical  preevaluation  of  products 

c.  Qualified  general  license 

d.  Technical  data  regulations 

(4)  Standard  formatting  of  license 
applications. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs. 
Margaret  Comejo.  Policy  Planning 
Division.  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
telephone:  A/C  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at  the 
address  or  number  •ho%vn  above. 
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Dated  April  17. 19ea 
Kent  Knowlea, 

Director.  Office  of  RxpottAdminwtrahoiu 
IntemationaJ  7>adt  Admiaittnition,  US. 
Department  ofCoamterce. 
int  Dbc  10-12340  FtM  4-a-sa  Ml  utl 
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Maritime  Administration 


(Docket  Ha.  8-667] 

Lyfcea  Bros.  Steamship  Co^  Inc^* 
Bareboat  Charter  of  SS  "Upecomb 
Lyfces"  to  the  JliUtary  SeaNft 
Command 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co..  Inc.  (Lj^es)  has 
bareboat  chartered  the  SS  Lipscomb 
Lykea  (C7-S-«5a)  to  the  MiUtary  Sealifl 
Command  (MSC)  for  a  base  period  of 
three  years  with  MSCs  option  for  two 
additional  one  year  optional  periods. 
The  range  of  ports  will  be  worldwide 
(including  coastwise  and  intercoastal) 
Dnder  the  terms  of  the  charter. 
Accordingly.  Lykes  has  requested 
written  permission  under  section  805(a) 
of  the  Merchant  Marine  Act  1936,  as 
amended,  to  permit  MSC  to  operate  the 
Lipscomb  Lykes  in  the  domestic  trade. 

Any  person,  firm  or  corporation 
having  any  interest  (within  the  meaning 
of  section  805(a))  in  Lykes'  request  and 
desiring  to  submit  comments  concerning 
the  request  must  by  close  of  business  on 
April  28. 1980  file  written  comments  in 
triplicate  with  the  Secretary.  Maritime 
Administration,  together  with  petition 
for  leave  to  intervene.  The  petition  shall 
state  clearly  and  conscisely  the  grounds 
of  interest,  and  the  alleged  facts  relied 
on  for  relief. 

If  no  petition  for  leave  to  intervene  is 
received  within  the  specified  time  or  if  it 
is  determined  that  petitions  filed  do  not 
demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS)) 


By  Order  of  tite  Assistant  Secretary  for 
Maritime  Affairs. 

Date:  April  14. 1980. 
Robert  I.  PattoB,  Jr.. 
Secretary. 

(Fit  Doc  SO-inSS  Flkd  «-n-80: 8:4S  un] 
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U^  Merchant  Marine  Academy 
Advisory  Board;  Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Advisory  Board  to  the  U.S.  Merchant 
Marine  Academy  (the  Board)  on  May  16, 
1980.  at  10:30  a.m.  in  Wiley  Hall.  U.S. 
Merchant  Marine  Academy  (the 
Academy),  Kings  Point,  New  York. 

The  Advisory  Board  to  the  Academy 
was  established  by  the  Secretary  of 
Commerce  under  the  authority  of  46 
U.S.Q  1126d  to  examine  the  course  of 
instruction  and  overall  management  of 
the  Academy  and  advise  the  Assistant 
Secretary  of  Commerce  for  Maritime 
Affairs  with  respect  thereto. 

The  Board  consists  of  not  more  than 
seven  members  appointed  by  the 
Secretary  of  Commerce  selected  from 
segments  of  the  maritime  industry, 
labor,  educational  institutions  and  other 
fields  relating  to  the  objectives  of  the 
Academy. 

The  agenda  for  the  meeting  is: 

1.  Call  meeting  to  order; 

2.  Approval  of  minutes  of  the  January 
24, 1980  Board  Meeting; 

3.  Status  Report  of  Medical  Services 
for  the  Midshipmen; 

4.  Status  Report  on  Recreational 
Facilities: 

1.  Report  by  Chairman: 

2.  Report  by  Midshipmen  on  Rules  of 
Use  and  Operation  of  "the  Pub"; 

5.  Reports  by  Board  members  on 
Assignments: 

1.  Mr.  Brand— Public  Relations; 

2.  Mr.  Fanchi— Facilities 
Modernization  Program/Shallow  Draft 
Industry  Requirements; 

3.  Mr.  Scroggins — ^Admissions  and 
Minority  Recruitment; 

4.  Dr.  Carswell  Peden— Academic 
Program  Development,  Faculty 
Upgrading  and  Female  Midshipmen 
Concerns; 

5.  Mr.  Diesel — Budgetary  and  Fiscal 
Matters; 

6.  Mr.  Smith — Graduate  Placement 
and  Emplojrment  of  Midshipmen; 

7.  Mr.  Cannaliato— Regimental 
Matters; 

6.  Status  Report  on  Projected 
Placements,  Inooming  Class 
Composition  and  Attrition  Rates; 

7.  Status  Report  on  Pending     . 
Legislation.  RR.  5451; 

8.  Status  of  198a  1981  Budget  and 
Impact  on  the  Modernization  Program; 


9.  Ret>ort  of  Chairman  on  CY-79  Board 
Activities  and  Recommendations: 

10.  Setting  of  Date  for  the  next  Board 
Meeting. 

This  meeting  is  open  to  public 
observation  and  comment. 
Approximately  20  seats  will  be 
available  for  Uie  public  on  a  first  come, 
first-served  basis. 

Copies  of  the  minutes  are  available 
upon  request 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer,  Arthur  W. 
Friedberg,  Office  of  Maritime  Labor  and 
Training,  Room  3069A.  Main  Commerce 
Building,  telephone  A/C  202/377-30ia 

Dated:  April  15, 1980. 

So  oidered  by  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs.  Maritime 
AdministratioiL 
Robert  I.Pattao.  Jr.. 
Secretary. 

(FR  Doc  IO-in«7  FIUd4-a-aO:  0:15  aaq 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Changes  In  Officials  of  the 
Government  of  Indonesia  Authorized 
To  Issue  Export  Visas 

April  IB.  198a 

aoenCy*.  Committee  for  the 
Impletnentation  of  Textile  Agreements. 
Acnok  Announcing  a  new  list  of 
officials  of  the  Government  of  Indonesia , 
who  have  been  authorized  to  issue 
export  visas  for  cotton,  wool  and  man- 
made  fiber  apparel  products  exported 
from  Indonesia. 

summary:  The  Government  of  Indonesia 
has  notified  the  United  States 
Govehmient  that  the  officials  named  on 
the  list  that  follows  this  notice  are 
authorized  to  issue  export  visas  for 
apparel  products  exported  to  the  United 
States,  "ftis  list  supersedes  that 
pubUihed  previously.  (See  45  FR  8084). 
EFFCenVl  OATC  April  16. 1980. 
FOR  RjRTHCR  MFOmiATION  COHTACr. 

Judith  L  McConahy.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 

February  6, 198a  a  letter  dated  February 
1. 1980  to  the  Commissioner  of  Customs 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  was  published  in  the 
Federal  Register  (45  FR  8084),  which 
established  an  export  visa  requirement 
for  cotton,  wool  and  man-made  fiber 
apparel  products,  produced  or 


manufactured  in  Indonesia  and  exported 
to  the  United  States.  One  of  the 
requirements  is  that  the  visas  must  be 
signed  by  an  official  authorized  by  the 
Government  of  Indonesia.  The 
Government  of  Indonesia  has  requested 
that  tiie  officials  named  on  the  following 
list  be  recognized  as  authorized  to  issue 
such  export  visas. 
Paul  T.  ODay. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Officials  Authorized  by  the  Government  of 
the  Republic  of  Indonesia  to  issue  Visas  for 
Apparel  ProducU  Exported  to  the  United 
States 

Drs.  Goenardi.  I.  W.  Suwindra,  Soetadji, 
IsmaU  Daud  BA.,  Moh  D.  Husni.  Zainal 
Abidin  Nunnala,  Djaharudin  Thahir  SH., 
ABD.  Malilc  Drakel,  M.  Ruslim  Mang.  Drs.  G. 
H.  Hanomangan  Pane,  Drs.  H.  Hanm,  H. 
Rizani  Hasan  BBA  Endang  Suteja  BBA,  Drs. 
Djausman.  Iswall  Tembong.  Drs.  H.  Hanm 
Sufi.  Muchlisi  Ahma  BA.,  Drs.  Zaini  Latief.  P. 
R  Hattu.  Drs.  B.  Sitompul,  Drs.  Maskur 
Damang,  S.  Ali  Mandi  BA  and  At. 
Matondang. 

Gustamin  Siregar,  Raja  Obajir  Siahaan.  A. 
R  Harahap,  Abdul  Manap,  Drs.  Anwar  Ali. 
M.  T.  Krismurti.  ILGST.  NGR.  Rai  Ardana. 
Drs.  Paiman  Manan  Sastro,  Abdul  Cholilc 
Pasi  BA..  Drs.  Doni  Djatmilca,  Drs. 
Koesimiopranoto,  Tr.  Ramian  Zoebir,  H.  Ch. 
Andresen,  Drs.  Mansyur  Tadaga,  Drs.  Sutan 
M.  Syah,  J.  A  Thalib  S.  H.,  Bondan 
Setiowidjoyo.  N.  H.  Tamba,  Drs.  Syamsu 
Ridjal  Amin.  R.  Moelyono  SH.,  and  B.  R 
Musldtta. 

Ismoe  Suwarto,  Soekanto,  Eddy  Suhaedi,  I. 
Simanjuntak.  Ketoet  Soewetere,  Drs.  D. 
Sianturt  Drs.  N.  Hanomangan  Siregar  M.A., 
Runtu  Dogu.  Burhannudin  SH.,  Syafru'Din 
SH.,  Edward  Parapat  Tawakkal  Akbar.  Tigor 
Gultom  BSC,  Z.  S.  Rinding  Padang  BBA  and 
S.  Banjamahor. 

(FR  Doc.  80-12331  Piled  4-21-60: 8:45  am] 
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Participation  in  the  EIS  process  by 
interested  Federal.  State  and  local 
agencies,  as  well  as  interested  private 
organizations  and  parties  is  Invited.  The 
public  will  be  involved  to  the  maximum 
extent  possible  and  is  encouraged  to 
participate  ui  the  planning  process. 

A  scoping  meeting  will  be  held  at  the 
Regan  High  School  auditorium,  7104 
Berkman.  Austin,  Texas  on  May  7, 1980 
at  7  p.m.  to  review  the  proposed  action 
and  alternatives  and  receive  comments 
for  the  environmental  analysis  of  the 
proposal. 

Headquarters  Tactical  Air  Command 
estimates  that  the  draft  EIS  wiU  be  filed 
and  made  available  for  public  review 
and  comment  in  late  August  1980. 

Questions  concerning  the  proposed 
action,  scoping  meeting  and  draft  EIS 
can  be  directed  to:  Major  Joel  R. 
Newton,  HQ  TAC/DEEV,  Langley  AFB. 
VA  23665  (804)  764-4430. 
Carol  M.  Rose, 
Air  Force  Federal  Register,  Liaispn  Officer. 

[FR  Doc  80-12182  FUed  4-21-8a  8:45  wn] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Intent  To  Prepare  a  Proposed  Draft 
Environmental  Impact  Statement  (EIS) 

The  U.S.  Air  Force  proposes  to  add  42 
RF-4  and  24F-^  Aircraft  to  the  existing 
36  RF-48  at  Bergstrom  AFB,  Texas  and 
remove  an  Air  Force  Reserve  (AFRES) 
unit  consisting  of  eight  C-1308. 

Alternatives  to  this  proposal  include 
the  beddown  of  only  the  42  RF-48  and 
retaining  the  AFRES  C-130  unit; 
beddown  of  only  the  24F-48;  or  taking 
no  action.  In  exploring  the  proposed 
action  and  alternatives  the 
environmental  analysis  will  consider 
such  topics  as  air  quality  and  aircraft 
emissions;  the  noise  environment;  air 
space  availability;  socio-economic 
factors;  and  mitigation  measures. 


Department  of  the  Army 

Armed  Forcee  Epidemiological  Board; 
Open  Meeting 

1.  In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  armouncement  is  made 
of  the  following  committee  meeting: 

Name  of  committee:  Armed  Forces 
Epidemiological  Board. 

Date  of  meeting;  May  15  and  16. 1980. 

Time:  0900-1630  IS  May.  0630-1400 16  May. 

Place:  Board  of  Regents  Room.  3rd  Floor. 
Building  C  of  the  Uniformed  Services 
University  of  the  Health  Sciences 
(USUHS).  National  Naval  Medical  Center. 
Betbesda,  Maryland. 

Proposed  agenda:  Agenda  items  for  the 
meeting  include  reports  from  AFEB 
Subcommittees,  reports  on  the  preventive 
medicine  activities  of  the  Army,  Navy,  and 
Air  Force,  and  discussions  on  hepatitis  B. 
meningococcal  and  typhoid  vaccines.  Also 
included  will  be  a  review  of  DOD  overseas 
medical  research  laboratories. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary.  DASG-AFEB, 
Room  1B472  Pentagon,  Washington.  D.C. 
20310. 


Dated  April  16^  ISea 
CauriM  W.  iUvHwa, 

CDR.  MSC  USN,  Exeoutira  Secretary. 

fit  Ooc  W-UZM  HmI  4-<l-at  M6  Oil 
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Medical  Reeearch  and  Development 
Advleoiy  Panel  Ad  Hoc  Study  Group 
on  Ptiannacology:  Partially  Closed 
Meeting 

In  accordance  with  Section  10(aX2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  meeting: 
Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisdry  Panel  Ad  Hoc  Study  Croup  on 
Phannac(rfogy. 
Data  of  meeting:  May  15, 198a 
lime  and  place:  0900  hours.  Room  3092. 
Walter  Reed  Army  Institute  of  Research. 
Washington.  DC 
Proposed  agenda:  This  meeting  will  be  open 
to  the  public  from  0890-1000  hrs  to  discuss 
the  scientific  research  program  of  the 
Pharmacology  Branch.  Walter  Reed  Army 
Institute  of  Research  and  &t>m  1630-1700 
hrs  for  the  summation  of  the  meeting. 
Attendance  by  the  public  at  open  sessions 
will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set  forth 
in  Section  5S2b(cMe).  Title  S.  U.S.  Code  and 
Section  10(d)  of  Pub.  L  92~463,  the  meeting 
will  be  dosed  to  the  pubUc  on  May  15, 1980 
from  1000-1630  hrs  for  the  review,  discussion 
and  evaluation  of  individual  programs  and 
projects  conducted  by  the  U.&  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  sut>jecta, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes.  Associate  Director. 
Walter  Reed  Army  Institute  of  Research. 
Room  1111.  Building  40,  Walter  Reed  Army 
Medical  Center,  Washington.  DC  20O12  (202/ 
576-3061)  will  furnish  summary  minutes, 
roster  of  Committee  members,  and 
substantive  program  information. 
For  the  Commander. 
Dated:  April  16,  lOOa 
Richard  O.  Spertzel, 
Colonel  VC.  Executive  Officer 

(PR  Doc.  ao-12215  ni«d  4~»-80:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Discontinuance  of  Data  Collection 
Reports 

AOCNcy:  Energy  Information 

Administration. 

ACTION:  Notice  of  discontinuance  of 

data  collection  forms. 


r:  The  Energy  Infonnation 
Administratioa  (EIA)  of  the  U.S. 
Department  of  Energy  (DOE)  hereby 
gives  notice  of  die  discontinaance  of 
four  data  collection  forms.  These  forms 
have  been  discontinued  as  a  result  of 
DOE's  contiiiuing  efforts  to  reduce 
respondent  reporting  burden. 
CFPECnvi:  Immediately. 
roR  niirrHm  mpomiiA-noN  contact: 
Dr.  Irene  C.  Montie,  Director,  Survey 
and  Statistical  Design  Division.  Eneigy 
Information  Administration.  Room  4140. 
12th  and  Pennsylvania  Avenue.  N.W., 
Washhigton.  D.C  20481.  (202)  633-0464. 
SUPPLCMCNTAL  INFORMATION:  In  Iceeping 
with  the  objectives  of  Executive  Order 
12174  to  eliminate  paperwork  burden  on 
the  public.  DOE  has  eliminated  the 
following  four  reporting  requirements: 

BOM-6-1347-A.  Foreign  Crude  Oil  Report.' 
BOM-6-1346-A,  Foreign  Refinery  Report' 
BOM-6-134»^  Foreign  Petroleum 

Movement  Report' 
BOM-6-1320-M.  District  V  Monthly 

Petroleum  Report  Supplement 

Respondents  are  no  longer  requested 
to  submit  these  reporting  documents. 

The  Office  of  Management  and  Budget 
(OMB)  which  is  responsible  for  the 
clearance  of  DOE  forms  has  been 
notified,  as  appropriate,  concerning  the 
elimination  of  the  BC^(-6-132&4lL 

Issued  in  Washington.  D.C  on  April  11. 
1980. 

LiDCoin  E.  Moses, 

Administrator  Energy  Information 
AdminiBtratioa. 
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Federal  Energy  Regulatory 
Commission 

(Dodiet  No.  TCSO-60] 

AlatMima-Tennessee  Natural  Gas  Co., 
et  al4  Order  Instituting  Proceedings, 
Establishing  Procedures  and  Providing 
for  Hearings  To  Evaluate  the  Impact  of 
Natural  Gas  Shortages  of  Interstate 
Pipeline  Companies 

In  the  matter  of  Alabama-Tennessee 
Natural  Gas  Company  (Docket  No. 
TC80-60);  Algonquin  Gas  Transmission 
Company  (Docket  No.  TC8a-61): 
Arkansas-Louisiana  Gas  Company 
(Docket  No.  TC80-«2):  Qties  Service 
Gas  Company  (Docket  Na  TC80-63); 
Colorado  Interstate  Gas  Company 
(Docket  No.  TCBO^);  Columbia  Gas 
Transmission  Corporation  (Docket  No. 
TCdO-65]:  ConsoUdated  Gas  Supply 


'  These  reports  were  requested  from  fewer  tlian 
ten  respondents;  tlierefore,  Ibey  were  exempt  from 
OMB  approval 


Corporatiao  (Docket  ffo.  TC80-66):  East 
Tennessee  Natural  Gas  Company 
(Docket  Na  TC80-67);  Eastern  Shore 
Natural  Gas  Company  (Docket  No. 
TC80-68):  El  Paso  Natural  Gas  Company 
(Docket  No.  TC80-69);  Florida  Gas 
Transmission  Company  (EK>cket  No. 
TC80-70);  Michigan- Wisconsin  Pipe  Line 
Company  (Docket  No.  TC80-71); 
Midwestern  Gas  Transmission 
Company  (Docket  No.  TC80-72); 
Missisrippi  River  Transmission 
Company  (Docket  No.  TCaO-73); 
National  Fuel  Gas  Supply  Corporation 
(Docket  No.  TC80-74);  Natural  Gas 
Pipeline  Company  of  America  Pocket 
No.  TC80-75);  Northern  Natural  Gas 
Company  (Docket  No.  TC80-76); 
Northwest  Pipeline  Corporation  (Docket 
No.  TC80-77);  Panhandle  Eastern  Pipe 
Line  Company  (Docket  No.  TC80-78); 
Southern  Natural  Gas  Company  (Docket 
No.  TCao-79);  Tennessee  Gas  Pipeline 
Company  (Docket  No.  TC80-80): 
Tennessee  Natural  Gas  Lines,  Inc. 
(Docket  No.  TC80-81);  Texas  Eastern 
Transmission  Corporation  (Docket  No. 
TC80-82):  Texas  Gas  Transmission 
Corporation  (Docket  No.  TC80-83); 
Transcontinental  Gas  Pipe  Line 
Corporation  (Docket  No.  TC80-84); 
Transwestem  Pipeline  Company 
(Docket  No.  TC8a-85);  Trunkline  Gas 
Company  (Docket  No.  TC80-86);  United 
Gas  Pipe  Line  Company  (Docket  No. 
TC80-87). 
April  15, 198a 

The  purpose  of  this  order  is  to  initiate 
proceedings  to  accumulate  factual 
information  which  will  provide  the 
Commission,  the  natural  gas  industry 
and  the  general  public  with  an  overview 
of  the  projected  impact  of  curtailment  by 
natural  gas  pipelines  during  the  1980-61 
winter  season.  Data  will  be  required  in 
tiie  form  of  testimony  and  exhibits  from 
the  pipelines  listed  in  the  above-styled 
proceedings  relating  to  anticipated  gas 
supply,  storage  operation  and  inventory, 
emergency  purchases,  requirements, 
levels  of  curtailment  and  impact  of 
curtailment  on  ultimate  consumers.  The 
proceedings  are  necessary  to  insure  that 
the  Commission  receives  the  best 
infonnation  available  on  gas  supplies 
and  potential  adverse  curtailment 
impacts  prior  to  the  1960-81  winter 
season  in  order  to  be  able  to  exercise  its 
mandate  under  the  Natural  Gas  Act  to 
insure  adequate  natural  gas  service. 

The  Commission  will  require  that 
each  respondent  pipeline  named  in  this 
order  present  written  testimony  through 
a  responsible  company  official  relative 
to  its  FERC  Form  No.  16  filed  in  April 
1980  and  other  matters  noted  herein. 
This  testimony  should  contain  a  detailed 
description  of  the  Form  No.  16  filing  and 


should  specifically  provide  die  following 
information: 

(1)  Total  gas  supply  iwojections  with 
(a)  a  detailed  breakdown  of  deliveries 
&om  the  major  sources  of  supply  that 
are  projected  to  decrease  fnun  the 
actiMl  level  of  last  year  on  a  monthly 
basis  for  the  period  between  Aprfl  1, 
1980  through  March  31, 1981  and  of  the 
deliveries  from  the  major  sources  of 
supply  diat  are  projected  to  increase 
from  the  actual  level  of  last  year,  (b)  all 
pertinent  facts  and  assumptions  witii 
respect  to  an  anticipated  new  suply  by 
month  (i^ril  1. 1960  tiirough  March  31. 
1981)  induding  reasons  for  stated  date 
of  attachment;  (c)  projected  emergency 
purchases  or  transportation  of 
emergeacy  supplies  by  month  for  the 
latter  period  with  an  indication  of 
pipeline  company  policy  of  making  such 
purchases,  i.e.,  for  system  supply  or 
direct  assignment,  to  specific  customers; 

(d)  status  of  ongoing  storage  injections: 

(e)  projected,  total  working  gas 
inventory  anticipated  in  storage  at 
beginning  of  heating  season  (November 
1. 1980),  and  maximum  working  gas 
capacity,  (f)  metiiod  of  making  supply 
projections  and  any  contingency  factors 
in  such  projections;  (g)  exempted 
purchases  or  transportation  of  exempted 
purchases  for  customers  by  month  for 
the  projected  period  April  1, 1980 
throuj^  March  31, 1981. 

(2)  (a)  Scheduled  storage  withdrawals 
during  tiie  months  of  November,  1980 
through  March,  1981  (i)  under  normal 
weather  conditions  (ii)  under  uniform 
temperature  conditions  of  10  percent 
colder  than  normal  for  each  month  * 
November  1980  through  March  1980  and 
(iii)  under  a  hypothetical  winter  writh 
temperature  conditions,  of  10  percent 
colder  than  normal  during  November 
1980  aad  March  1981  and  20  percent 
colder  than  normal  for  December  1980, 
and  January  and  February  1981*  broken 
down  by  pipeline  system  withdrawals 
and  customer  withdrawals  wdien 
necessary;  (b)  a  description  of  the 
pipelines  storage  operation  plan 
governing  storage  gas  withdrawal  and 
injections;  (c)  a  detailed  description  for 
each  month  (November-March)  of 
scheduled  storage  operations  including 
a  description  of  how  early  winter 
withdrawals  affect  later  deliverability 
from  storage,  and  a  description  of  the 


■  The  colder  than  normal  iMsis  should  Iw 
computed  on  the  asanmption  of  an  increase  la 
average  .monthly  degree  day  deficiency  of  die 
fuggettsd  percent  in  excess  of  historical  nonnal  as 
compatsd  t>y  the  Department  of  Commerce.  While 
the  eKtremecoodtttons  of  a  a>  percent  colder  than 
normal  winter  may  not  occnr  during  the  coming 
winter  season,  it  is  important  that  we  develop  a 
contingency  plan  in  die  event  it  mi^t  happen:  sodi 
conditiODS  were  enoonntaied  daring  die  mondu  of 
December,  January  and  February  in  recent  years. 


pipeline's  contingency  plans  for  meeting 
coldei^than-normal  vtrinter  weather  later 
in  the  season. 

(3)  (a)  The  derivation  of  requirements 
used  in  the  Form  No.  16  and  a  full 
explanation  of  any  change  in 
requirements  from  the  1979  Form  16;  (b) 
a  statement  of  requirements  for  each 
month  of  the  1980-81  winter  heating 
season  {T»^ovember  1980  throtigh  March 
1981,  assuming  colder  than  normal 
temperatures  as  specified  in  (2)  (a)  (ii) 
and  (iii)  above. 

(4)  An  explanation  of  the  computation 
of  CTirtailments  and  a  study  showing  for 
each  month  of  the  1980-81  winter 
heating  season  assuming  normal 
weather  and  assuming  colder  than 
normal  temperatures  as  specified  in 
(2)(a)  (U)  and  (iii)  above:  (a)  the 
systemwide  aggregate  curtailment;  (b) 
systemwide  curtailment  as  a  percent  of 
priority  of  service  and  (c)  systemwide 
curtailment  as  a  percent  of  total 
requirements. 

(5)  A  discussion  of  problem  situations 
which  occurred  during  the  1979-80 
winter  and  a  description  of  what  steps 
have  been  taken  to  avoid  such  problems 
in  the  impending  winter  season.  Also 
compare  such  winter  with  possible 
ocourences  during  the  type  of  winter  as 
specified  hi  (2)(a)(ii)  and  (iii)  above. 

The  Commission  will  fiirther  require 
that  the  captioned  pipelines  made 
parties  to  the  above-styled  proceedings 
distribute  copies  of  this  order  to  their 
distribution  company  customers  and 
direct  industrial  customers.* 
Concurrentiy  therewith,  the  pipelines 
are  to  request  that  these  customers 
provide  to  them  a  list  of  their  customers 
that  may  be  forced  to  shut  down  this 
winter  because  they  lack  eitiier  a  supply 
of  alternate  fuel  or  alternate  fuel 
equipment  to  off-set  projected  natural 
gas  curtailments  on  a  normal  and 
"colder  than  normal  winter  period"  as 
specified  in  (2)(a)  (ii)  and  (iii)  above. 

The  following  data  shall  be  supplied 
where  industrial  shut  down  is  indicated: 

(1)  The  amount  of  additional  gas  supply 
needed  for  each  distributor  or  direct 
industrial  customers  to  avoid  plant  shut- 
down during  each  month  of  the  1980-81 
winter  period,  including  appropriate 
supporting  data  firom  diiBtributors  based  on 
the  needs  of  each  commercial  or  industrial 
consumer  that  may  be  forced  to  shut-down 
due  to  curtailment  this  %vinter.  Indicate  the 
approximate  number  of  days  of  shut-down 
for  each  consumer  on  the  basis  of  weather 
conditions  as  described  above. 

(2)  For  each  distributor  and  consumer  faced 
with  the  prospect  of  plant  shut-down,  list  all 
self-help  measures  which  have  been 


undertaken  to  date,  and  other  self-help 
measures  which  are  planned  to  avoid  shut- 
down, including  actions  by  state  authorities. 

(3)  List  for  each  pipeline  and  distributor 
with  projected  shut-down  problems,  all 
existing  and  proposed  contingency  plans  to 
mitigate  effects  of  plant  shut-down  next 
iwinter. 

The  distribution  customers  that  must 
be  called  upon  to  provide  the 
information  requested  herein  should  file 
this  data  wiA  tiieir  respective 
jurisdictional  pipeline  suppliers  on  or 
before  June  16. 1980.  The  Commission 
will  require  that  the  pipelines  file  their 
reports,  predicated  upon  this 
information  and  the  testimony  related 
thereto  with  die  Commission  by  July  14. 
1980.  The  reports  submitted  by  the 
respondent  pipelines  are  to  both  analyze 
and  collate  the  data  referred  to  and 
should  be  more  than  a  mere 
accimiulation  of  the  mass  data  collected. 
If  the  filings  by  the  pipelines  are 
fashioned  as  requested,  the  task  of 
assessing  and  providing  an  appropriate 
overview  of  the  curtailment  impact  this 
winter  by  the  Commission  will  be 
expedited.  In  the  event  that  a  distributor 
fails  to  provide  the  requested 
information,  the  Commission  may  be 
required  to  conclude  that  commercial 
and  industrial  customers  served  by  such 
distributor  will  not  have  fuel  deficiency 
problems  that  may  force  them  to  shut 
down  during  the  impending  winter 
months.  Tllie  respondent  pipelines  to 
these  proceedings  shall  provide  the 
corresponding  information  requested 
fi^m  the  distributors  for  their  own  direct 
industrial  customers. 

In  the  event  that  hearings  *  are 
convened  with  respect  to  particular 
pipelines,  it  is  the  purpose  of  this 
Commission  to  assure  that  the  reports 
and  other  data  presented  at  tiie  hearing 
that  we  have  required  in  this  order  are 
properly  incorporated  hito  the  formal 
hearing  record.  This  will  facilitate  the 
task  of  the  Commission  Staff  who  in 
turn  will  be  diarged  with  task  of  making 
and  tendering  its  own  report  predicated 
upon  the  data  obtained  subsequent  to 
the  conclusion  of  the  last  hearing  tiiat 
may  be  conducted  in  these  proceedings. 
No  useful  purpose  will  be  served  by 
requiring  Aat  strict  evidentiary  and 
procedural  rules  be  followed  that  might 
tend  to  either  delay  the  proceedings  or 


*  Respondent  pipelines  diet  are  the  customers  of 
other  pipelines  named  as  respondents  herein  need 
file  this  data  only  In  their  own  docket  if  one  exists. 


•  A»  used  herein,  the  term  hearing  refers  to  a 
proceeding  before  an  Administrative  Law  Judge 
wherein  testimony  could  be  introduced  by  any  party 
and  witnesses  cross  examined  so  that  a  complete 
record  could  be  developed  Sudi  record  is  dien 
certified  to  the  Commission  for  utilization  l»y  it  and 
staff  in  evaluating  the  impact  of  die  projected  gas 
supply  on  the  coming  winter  season.  No  briefs  or  a 
decision  from  the  Judge  U  contemplated  During 
some  of  the  prior  years,  such  proceedings  were 
utilized  to  clarify  conflicting  data  or  to  elicit 
additional  data  on  specific  issues. 
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preclude  the  introduction  of  the  data 
called  for  herein  by  the  Commission  into 
the  hearing  record.  It  would  also  not 
serve  the  purposes  of  the  Commission  to 
permit  any  hearing  that  may  be 
conducted  in  conjunction  with  these 
proceedings  to  linger  needlessly,  or 
encompass  issues  contained  within 
ongoing  curtailment  dockets. 

We  sball  provide  that  any  hearings 
that  are  to  be  conducted  with  respect  to 
the  respondent  pipelines  are  to  be  held 
during  July  and  early  August  1980  and 
we  shall  direct  that  any  hearings 
required  to  be  held  wiUi  respect  to  these 
proceedings  be  scheduled  by  the  Chief 
Administrative  Law  Judge  during  those 
months.  In  order  to  provide  that 
scheduling  flexibility  be  assured  with  a 
minimization  of  effort  we  shall  provide 
that  the  Secretary  may  by  notice  cancel 
any  proceeding  set  for  hearing  in  the 
event  that  any  difficulties  with  data  or 
pipeline  reports  submitted  can  be 
eliminated  between  the  submission  date 
and  hearing  date. 

Since  the  focus  of  these  hearings  is 
directed  toward  the  accumulation  of 
data  which  is  wholly  factual  by  natiu^, 
we  shall  forego  the  filing  of  briefs 
normally  contemplated  by  the 
Commission.  Instead  we  shall  call  upon 
our  Staff  and  the  other  parties  to  file 
with  the  Commission  by  September  22, 
1980,  summary  memoranda  in  which  the 
data  presented  in  these  proceedings  is 
analyzed  and  in  which  any  party  may  be 
free  to  tender  any  comments  that  he 
feels  warranted  in  light  of  the  facts  and 
data  developed  in  such  hearing. 

In  light  of  the  facts  that  there  may 
exist  certain  common  elements  of 
interest  between  the  above-styled 
proceedings  and  the  curtailment 
proceedings  that  are  currently  in  various 
stages  of  determination  relative  to  the 
aforementioined  pipelines,  we  shall 
automatically  permit  any  party 
permitted  to  intervene  and  to  have  all 
the  rights  of  a  party  in  the  corresponding 
pipeline  proceeding  instituted  herein.* 
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*TIm  curuUinenl  procMdingt  relating  to  the 
twenty-eight  pipelinet  named  in  the  caption  of  thia 
order  are  aa  followa:  Alabama-Tenneeaee  Natural 
Gat  CoBiMny.  Dockai  Na  RP74-42:  Arkanaaa- 
Louisiana  Caa  Comjiaoy.  Docket  No.  RP71-122: 
Citiea  Service  Caa  Company.  Docket  Na  RPTS-Sft 
Columbia  Caa  Tranamiaaloa  Cofporatioa  Docket 
No.  RP72-BSt  Eaat  Tenneeeee  Natural  Caa  Company. 
Docket  Na  RP75-28:  Eaatem  Siiora  Natural  Caa 
Company.  Docket  Noa.  RPn-Ul  and  RP72-21:  Q 
Paao  Natural  Caa  Company,  Docket  Na  RP72-a: 
Northweat  Pipeline  Corporadoa  Docket  No.  RP74- 
79:  Panhandle  Eaatem  Pipe  Line  Company,  Docket 
Na  RPn-119;  Tenneaaea  Natural  Caa  Linea,  inc. 
Docket  Na  RP74-S4:  Texaa  Eaatem  Tranamiaaloa 
Corporatian.  Docket  Noa.  RP71-130  and  RP-72-S8; 
Texaa  Caa  TNnamiiaton  Corporatioa  Docket  Na 
RP72-«4:  TVanacontlnantal  Caa  Pipe  Line 
Corporatiaa.  Docket  Na  RP72-«S;  Tranaweatera 
Pipeilna  Conpany.  Docket  No.  RPTS-ioi:  Tnmklina 
Caa  Company.  Docket  No.  RPTl-lOO;  United  Caa 


Appropriate  provision  will  be  made  for 
other  persons  interested  or  desiring  to 
intervene  in  the  above-styled 
proceedings. 

The  Economic  Regulatory 
Administration  (ERA)  and  the  Eneigy 
Information  Adndnistration  [EIA]*  are 
invited  to  fiilly  participate  and  ara 
requested  to  provide  for  the  record  in 
these  proceedings  State  and  regional 
information  relative  to  alternate  fuel 
availability  for  the  forthcoming  winter- 
heating  season.  State  eneigy  agencies 
and  State  public  service  commissions 
are  also  requested  to  participate  and  to 
provide  information  relating  to:  (1)  the 
lack  of  alternate  fuel  capabilities  of  end- 
users  in  areas  subject  to  their 
jurisdiction,  and:  (2)  local  conservation 
measiues  that  are  either  directed  or 
coordinated  by  them  to  offset  the  impact 
of  the  natural  gas  shortage;  (3)  problem 
situations  of  which  they  are  aware.  All 
others,  including  interested  Federal  and 
State  agencies  are  also  invited  to 
participate  in  these  proceedings. 

The  Commission  finds:  (1)  It  is  in  the 
public  interest  and  consistent  with  the 
purposes  of  the  Natural  Gas  Act  to 
schedule  hearings  in  certain  of  the 
proceedings  hereinabove  named,  for  the 
purpose  of  determining  the  impact  of 
projected  curtailments  of  natwal  gas 
deliveries  over  the  1980-81  winter 
heating  season. 

(2)  It  is  in  the  public  interest  to  allow 
all  persons  permitted  to  intervene  in  the 
corresponding  pipeline  curtailment 
proceedings  set  forth  in  the  text  of  this 
order  permission  to  intervene  in  the 
corresponding  proceeding  instituted  by 
this  onler. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  conferred  upon  the 

Pipe  line  Company.  Docket  Noa.  RP71-i28.  RP71- 
120;  AlgoiHiuin  Caa  Tranamiaaioa  Co.  Docket  Na 
RPn-131:  Colorado  Intentate  Caa  Co..  Docket  Na 
ilP72-122:  Conaolidated  Caa  Supply  Corp.,  Docket 
No.  RPTT-ZS;  Florida  Caa  Tranamiaaion  Co.,  Docket 
Noa.  RP71-128.  RP-79:  McUgen  Wiaconain  Pipe 
line  Co.  Docket  Na  RP7e-«k  MIdwaatem  Caa 
Tranamiaaion  Co.  Docket  Noa.  RP74-2a  RP-74-aO; 
Miaaiaaippi  River  Thmamlaaioa  Corp..  Docket  No. 
RP73-a:  National  Pud  Caa  Supply  Corp.,  Docket  No. 
RP74-100;  Natural  Caa  PlpaUne  Co.  of  America. 
Docket  No.  RP70-42:  Northan  Natural  Caa  Co.. 
Docket  No*.  RP74-10Z.  and  RP7»-«2;  Southern 
Natural  Gat  Co..  Docket  Noa.  RP71-74,  and  ltP74-a! 
Tennetaee  Cat  Pipeline  Co.  Docket  Na  ltP74-M. 

'Economic  Retulatory  Adminiatratiaa  and  Energy 
Infonnatian  Adminiatratiaa  of  the  Department  of 
Energy/ the  Department  of  Enatgy  Oiyuiiiation  Act 
Pub.  L  SS-ei.  01  But  sas  (Angnat^  ISTT).  Even 
though  the  oonvcnlng  of  tbeae  proceedfawa  ia  for  the 
purpoae  of  providing  a  vehicle  to  enable  the 
Commlttion  to  acquire  the  data  it  naeda  to  fulfill  ita 
obligationt  under  the  Natural  Caa  Act  to  ataui« 
adequate  gaa  aervica,  it  will  alao  utiliae  data  not 
called  for  herein,  available  from  oompooenta  of  the 
DOE,  thereby  avoiding  any  duplication  of  afforU  in 
collecting  information  required  to  analyxe  advene 
curtailmoit  impact  projected  for  the  forthcoming 
winter. 


Commission  under  the  Nattiral  Gas  Act 
particulariy  Sections  4, 5,  7, 14  and  15 
nearingi  shall  be  scheduled  to  be  held 
as  provided  in  ordering  Paragraph  (B) 
hereof  in  the  above-styled  proceedings 
in  order  to  determine  the  impact  of 
projected  curtaihnent  for  the  1980-81 
winter  heating"  season. 

(B)  The  hearing  provided  for  in 
ordering  paragraph  (A)  shall  be 
convened  at  such  times  and  places  as 
provided  for  in  a  Notice  to  be  issued  by 
the  Secretary  after  receipt  of  a 
recommendation  made  by  the  General 
Counsel  and  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  after 
consultation  on  this  matter  with  the 
Chief  Administrative  Law  Judge.  The 
Commission  contemplates  that  in  a 
number  of  instances,  formal  hearings 
may  not  be  necessary  and  the  Secretary 
shall  be  so  advised  by  the  General 
Counsel  after  consultation  with  OPPR, 
and  in  such  event  no  hearing  will  be 
convened  by  the  Secretary.  In 
formulating  the  hearing  schedule  to  be 
undertaken  by  the  General  Cotmsel  and 
the  Director  of  the  Office  of  Pipeline  and 
Producer  Regulation,  manpower 
resources  and  work  schedule  demands 
of  the  Office  of  Administrative  Law 
Judges  will  be  given  full  consideration. 

(C)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief 
Administrative  Law  Judge  shall  preside 
over  the  hearings  that  vrtll  be  scheduled 
in  the  above-styled  proceedings  noted 
above  in  Ordering  Paragraphs  (A)  and 
(B)  and  shall  prescribe  relevant 
procedural  matters  not  herein  provided 
and  assure  the  development  of  an 
adequate  record  with  the  incorporation 
therein  of  the  information  sought  and 
requested  by  the  Commission  in  the  text 
of  this  order. 

(D)  Each  of  the  respondent  pipelines 
designated  in  this  order  shall  provide  on 
a  best  efforts  basis,  the  information 
called  for  in  the  body  of  this  order  no 
later  than  July  14, 1980.  All  parties  to  the 
instant  proceedings  are  hereby 
requested  and  all  customers  of  the 
respective  pipeline  companies  are 
hereby  urged  to  provide  their  pipeline 
suppliers  with  the  necessary  information 
by  June  18. 198a  to  enable  the  pipelines 
to  comply  with  this  order.  Copies  of  the 
aforementioned  data  shall  be  served 
upon  the  appropriate  State  regulatory 
bodies. 

(E)  An  analysis  in  memorandiun  form 
of  the  information  obtained  in  these 
proceedings  shall  be  presented  to  the 
Commission  by  the  Commission  Staff 
and  other  interested  parties  desiring  to 
submit  such  memorandimi  or  comments 
to  the  Commission  by  September  22. 
198a 


[F)  All  parties  previously  granted 
intervention  in  the  curtailment 
proceedings  set  forth  in  the  text  of  this 
order  ore  permitted  to  intervene  in  and 
participate  in  die  correspontfing  pipeline 
proceeding  t^at  has  been  instituted  by 
this  order  subject  to  the  Rules  and 
Regulations  of  the  Commission; 
Provided,  however,  that  the 
participation  of  such  intervenors  shall 
be  limited  to  matters  affecting  rights  and 
interests  specifically  set  forth  in  their 
petitions  to  intervene  in  the 
aforementioned  curtailment  proceedings 
and  Provided,  farther,  that  the 
admission  of  such  interveners  shall  not 
be  construed  by  the  Commission  that 
subject  intCTvenors  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  these  proceedings. 

By  the  Commission.  . 

Kenneth  F.  Pluml>, 

Secretary. 

P«  DOCI0-1228B  Filed  «-n-aO;  8:45  aiM 
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[Docket  No.  GP80-77] 

Anadarico  Productfon  Co.  and  Pan 
Eastern  Exploration  Co.;  Application 
for  Recovery  of  Production  Related 
Costs  Under  Section  110  of  ttie  NGPA 

Issued:  April  16. 1980. 

Take  notice  that  on  March  24. 198a 
Anadarko  Production  Company 
(Anadarko),  P.O.  Box  133a  Houston, 
Texas  77001,  and  Pan  Eastern 
Exploration  Company  (Pan  Eastern). 
•P.O.  Box  1642,  Houston,  Texas  77001. 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission),  under 
section  271.1105  of  the  Commission's 
regulations,  a  joint  application  for 
recovery  of  production  related  costs 
under  section  110  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  15  U.S.C. 
3301,  et  seq. 

Anadarko  and  Pan  Eastern  seeks 
authorization  (under  18  CFR  271.1105)  to' 
colleot  a  fifty  cents  per  Mcf  (50  cents/ 
Mcf)  allowance  for  off-lease  gathering 
and  compression  of  certain  gas  sold  to 
Panhandle  Eastern  Pipeline  Company 
(Panhandle)  fiom  the  Renfrow  Area. 
Grant  County.  Oklahoma.  Any  such 
allowance  granted  by  the  Commission 
under  18  CFR  271.1105  will  be  in 
addition  to  the  otherwise  applicable 
maximum  lawful  price. 

Any  person  desiring  to  be  heard  or  to 
protest  this  proceeding  should,  on  or 
before  May  22. 1980,  file  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.W^ 
Washington,  D.C  20426,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  widi  the  Commission  will 
be  considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kennetli  F.  Plumb, 
Secretary. 

(FR  Doc  80-12270  Filed  4-21-80: 8:45  un] 
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[Docket  No.  ER80-338] 

Arizona  Pulilic  Service  Co.;  RDng 

April  16. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  11. 1980, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  as  an  initial  rate 
schedule  an  Agreement  for  Sale  of 
Energy  Interchange  between  City  of 
Burbaiik,  California  (Burbank)  and 
Arizona  Public  Service  Company 
(Company)  dated  September  12. 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
DC  2042a  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  9, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-12271  Filed  4-21-80;  8:45  am] 
BiUJNO  COOE  64S0-aS-M 


dieir  preparation  of  this  petition  for 
review. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  filing 
a  petition  for  review  is  granted  to  and 
including  May  1, 198a 
Kemiedi  F.  Pbunb, 
Secretary. 

[FR  Doc.  12272  Tiled  4-21-80: 8:45  am] 
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[Docket  No.  RA80-20] 

Boland  Oil  Co.;  Extension  of  Time 

April  16, 1960. 

On  April  1, 1980,  Boland  Oil  Company 
filed  a  request  for  an  extension  of  time 
to  fiie  a  petition  for  review  of  a  decision 
and  order  issued  February  2a  1980.  by 
the  Department  of  Energy's  Office  of 
Hearings  and  Appeals  (DOE  Case  No. 
DEE-4333).  The  Company  requests  that 
this  extension  be  granted  pending  their 
receipt  of  the  public  recoi-d  of  another 
DOE  case  which  must  be  relied  upon  in 


[Docket  No.  CP80-302] 

Cities  Service  Gas  Co.;  Application 

April  16. 1980. 

Take  notice  that  on  March  27, 198a 
Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128.  Oklahoma 
City,  Oklahoma  73125.  filed  in  Docket 
No.  CP8O-302  an  application  pureuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  taps, 
measuring,  regulating  and  appurtenant 
facilities  to  enable  Applicant  to  render 
natural  gas  service  to  nine  nu-al  right-of- 
way  customers,  all  as  more  fully  set 
fordi  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  nine  right-of- 
way  grantors  have  requested  natural  gas 
service  for  which  Applicant  proposes  to 
construct  and  operate  the  following 
facilities: 

(1)  Tap  Applicant's  Ottawa-Tonganoxie  26- 
inch  transmission  pipeline  in  Leavenworth 
County,  Kans'as,  and  construct  measuring, 
regulating  and  appurtenant  facilities  for 
delivery  of  natur^  gas  to  Clifton  AUen. 

(2)  Tap  Applicant's  Pope  6-inch  gathering 
pipeline  in  Carson  County,  Texas,  and 
construct  measuring,  regulating  and 
appurtenant  facilties  for  delivery  of  natural 
gas  to  Dennis  Caldwell. 

(3)  Tap  Applicant's  Springfield  16-inch 
transmission  pipeline  in  Lawrence  County, 
Missouri,  and  construct  measuring, 
regulating,  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  James  L  Grelner. 

(4)  Tap  Applicant's  McLouth  Storage  20- 
inch  pipeline  in  Leavenworth  County, 
Kansas,  and  construct  measuring,  regulating, 
and  appurtenant  facilities  for  delivery  of 
natural  gas  to  Gerald  L  Henre. 

(5)  Tap  Applicant's  Jane  20-inch 
transmission  pipeline  in  McDonald  County. 
Missouri,  and  construct  measuring, 
regulating,  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  John  T.  Holmes. 

(6)  Tap  Applicant's  Cleveland  4-inch 
transmission  pipeline  in  Pawnee  County. 
Oklahoma,  and  construct  measuring, 
regulating,  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Dale  McAllister. 

(7)  Tap  Applicant's  Welda-OtUwa  26-inch 
transmission  pipeline  in  Anderson  County, 
Kansas,  and  construct  measuring,  regulating, 
and  appurtenant  facilities  for  delivery  of 
natural  gas  to  Merle  Rogers. 
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(8)  Tap  Applicant's  Colony  Storage  28-inch 
pipeline  in  Anderson  County,  Kansas,  and 
construct  measuring,  regulating,  and 
appurtenant  (adlitiea  for  delivery  of  natural 
gas  to  John  B.  Rook. 

(9)  Tap  Applicant's  Parson's  10-incfa 
transmission  pipeline  in  Montgomery  County, 
Kansas,  and  construct  measuring,  regulating, 
and  appurtenant  facilities  for  delivery  of 
natural  gas  to  Charles  VanCleve. 

At  the  present  time,  it  ia  anticipated 
that  the  sale  to  Dennis  Caldwell  and 
John  E.  Rook  would  be  made  by 
Applicant  on  a  direct  sales  basis,  and 
the  sale  to  the  other  seven  customers 
would  be  made  to  The  Gas  Service 
Company  for  resale  to  those  customers. 
Applicant  estimates  that  the  total  cost 
of  the  facilities  proposed  to  serve  the 
right-of-way  grantors  would  be 
approximately  $8,330  which  costs 
Applicant  would  finance  from  treasury 
funds  on  hand,  it  is  said 

It  is  estimated  that  the  annual  sales 
for  each  rural  domestic  service  proposed 
would  average  approximately  250  Mcf. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  7. 
198a  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commssion's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  FYactice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  ' 

required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kamiedi  F.  Plumb, 
Secretary. 
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(DoolwtNo.QPM-111 

Cohimbto  Ges  Transmission  Co.; 
NoUoe  of  Third-Party  Protests' 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  C^er  No.  23-B'  and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  ■  the  Staff  of  the  Commission 
protested  on  April  4. 1980.  the  assertion 
by  the  Columbia  Gas  Transmission 
Company  (Columbia)  and  certain 
producers  that  the  contracts  identified  in 
StafPs  protest  constitute  contractual 
authority  for  the  producers  to  charge 
and  collect  any  applicable  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 
Issued  April  18. 198a 
Staff  stated  that  the  contracts 
contained  in  Appendix  A  do  not  provide 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by 
Columbia  in  its  evidentiary  submission. 

Take  further  notice  that  the 
Associated  Gas  Distributors  (AGD)  filed 
a  supplemental  third-party  protest  on 
April  4. 1980.  AGD  protests  that  the 
contracts  in  Appendix  B  do  not  provide 
contractual  authority  for  the  producer  to 
increase  prices  charged  and  collected  to 
the  applicable  NGPA  maximum  lawful 
price. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street.  N.E.,  Washington. 
D.C.  20426.  on  or  before  April  30. 1980.  a 
petition  to  intervene  in  accordance  with 
18  CFR  l.a  The  seller  need  not  file  for 
intervention  because  under  18  CFR 
154.94(j)(4)(ii).  the  seUer  in  the  first  sale 
is  automatically  joined  as  a  party. 
Kenneth  F.  Plumb, 
Secretary. 
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Contract  dttv 


P.  P.  QumEMala.... 
TtwniMW.  Hwvay.. 


s-2e-w 

S-16-74 


'The  tenn  "third-party  proteat"  refer*  to  a  proteat 
Rled  by  a  party  who  it  not  a  party  to  tb*  oontract 
which  i*  protested. 

''X>rder  Adopting  Final  Regulationi  and 
Eaubliahing  Proteat, Procedure,"  Docket  No.  RM7»- 
2Z  iaaued  June  21,  ISTS 

'Docket  Na  RM79-22.  iaaued  Auguat  6, 1979. 


Pvoduoar 


Contact  data 


Moita  A.  Buma  anS  Irana  W.  Buma.. 
Bryan  KaWi 


e-1-77 
3-18-75 


Produoar 


Contract  data 


ASa^iany  Land  S  Mkwral  Co „ 

Wa^any  Land  A  Mnani  Ca 

Cooper  #1  JoM  Vamura  and  FranUyn  a  Englar 

Big  B  OrMno  Co 

The  Chaaiarllald  CorporaSon «.«,«,.„ 

Oppar*elmar  Energy  Corp.  1S7H,  lal 

J4J-- 


fkaaaS  V.  Jotmeon.  Jr.  and  WodniaS  PatroiMm 


Co 


Monitor  naaouroaa  Corp 

MonHor  naae>wea  Corp 

NMjratRaaouroa  Manaoamanl  Corp.  and  NRM 

PMolsuni  Cp*p 

NRM  Psfetitouni  CQfp» 


Nort/Montara  PMrolaum  Corp !Z1" 

Long  Asaodatea.  Inc.  and  P  S  Q  Expkvalian, 

Inc.- 

fioyal  Oil  A  Qaa  Corp 

Scott  and  Huaaing 

Trahan  PMotaum.  Inc.. 
Trahan  Palrelauni,  lnc_ 
Trahan  Patrotaum,  lnc~ 
Trahan  Patrotaum,  Inc.. 
Trio  Patrotaum  Corp . 
TrtoPalrotaumCorp. 


MNMand  Paeolaum  Corp..  af  ml. 

WhMaland  Palrolaum  Corp..  m  tl 

Charloa  a  Belay  S  Bhior  H.  BMay.. 
Morris  A.  Buma  S  hane  W.  BunN  „. 
Bryan  KaKh.. 


Norman  A.  Giainghaw .. 
Norman  A.  QMngham.. 
P.  P.  Ounn  Estate 


Thomaa  W.  Hanoy.  TruMae.. 


12-21-79 

8-21-79 

1-S-80 

t1-19-80 

11-27-79 

S-e-79 

1-18-80 

12-14-79 

10-30-79 

1-9-80 

10-8-79 

11-19-79 

1-17-80 

1-7-80 

12-10-79 

12-14-79 

1-28-80 

1-17-80 

1-17-80 

10-24-79 

1-16-80 

1-15-80 

12-10-79 

1-14-80 

11-10-77 

S-1-77 

8-18-75 

9-24-48 

1-1-42 

8-26-30 

5-16-74 


(FR  Doc.  80-12274  PUml  4-21-80: 8:45  am] 
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[Docket  Na  ER80-106] 

Commonweattti  Edison  Co^  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rates  Denying  Waiver  of 
Notice  Requirements,  Granting 
Intervention,  and  Consolidating 
Proceedings 

April  16, 198a 

On  November  27, 1979, 
Commonwealth  Edison  Company 
(Commotiwealth)  submitted  for  filing 
revised  tariff  sheets  which  reflect  an 
increase  in  the  base  cost  of  fiiel  utilized 
in  Commonwealth's  fuel  adjustment 
clause  and  energy  rates  now  under 
adjudication  in  Docket  No.  ER79-182. 
The  filing  was  completed  on  February 
14, 1980,  in  response  to  a  notice  of 
deficiency  issued  on  January  25, 1980. 

Commonwealth^  instant  submittal 
was  made'dlfclta^wn  initiative  to 
comply  with  the  provisions  of  the 
Commission's  Opinion  No.  63.  issued 
September  14, 1979,  in  Docket  No.  E- 
9002  and  ER7e-122.  requiring  that  the 
fuel  adjustment  base  cost  be  calculated 
from  estimated  fuel  costs  to  be  incurred 
during  the  Period  D  last  year. 


Commonwealth  requests  waiver  of 
notice  requirements  and  a  one-day 
suspension  to  permit  an  effective  date  of 
December  1. 1979.  Commonwealth  also 
requests  consolidation  of  the  instant 
filhig  with  the  proceedings  in  Docket  No. 
ER7»-ia2. 

Notice  of  the  filing  was  issued  on 
December  4. 1979.  with  comments, 
protests  or  petitions  to  intervene  due  by 
December  24, 1979.  On  December  20. 
1979.  the  Illinois  cities  of  Naperville, 
Batavia.  Geneva.  SL  Charies.  Rock  Falls 
and  RocheUe  filed  a  protest  and  a 
petition  to  intervene,  requesting  a  five 
month  suspension  and  consolidation  of 
this  proceeding  with  Docket  No.  ER79- 
182.  Because  corresponding  charges 
have  been  made  to  the  fuel  adjustment 
clause  and  the  energy  rates,  the 
proposed  rates  produce  the  same 
revenues  as  Uie  present  rates  which 
were  suspended  for  five  months  in 
Docket  No.  ER79-182  and  became 
effective  subject  to  refund  on  September 

1. 1979.  We  shall  suspend  the  instant 
filing  and  consolidated  it  with  Docket 
No.  ER7»-182  for  hearing  and  decision. 

Granting  Commonweaith's  request  for 
waiver  of  notice  requirements  to  allow 
the  proposed  rates  to  become  effective 
as  of  December  1, 1979  would  require 
rebilling  fiom  that  date  to  reflect  the 
new  .energy  charge  and  the  new  base 
fuel  cost  even  though  there  would  be  no 
revenue  difference.  Therefore,  we  will 
deny  Commonwealth's  request  for  a 
waiver  and  suspend  the  proposed  rates 
for  12  days  to  become  effective  on  May 

1. 1980.  "Thus.  Commonwealth  will  start 
billing  ander  the  new  rate  on  the  first 
day  of  next  month. 

Further,  the  Commission  will  grant  the 
petitions  to  intervene  in  this  proceeding 
filed  by  the  Illinois  Cities  on  December 
20, 1979.  Inasmuch  as  the  proposed  rate 
change  does  not  result  in  a  revenue  of 
difference  in  Commonwealth's  general 
rates  filed  in  Docket  No.  ER79-182. 
collected  subject  to  refund,  the 
Commission  will  deny  petitioners 
request  for  a  five  month  suspension  of 
the  proposed  rates. 

The  Commission  orders: 

(A)  Commonwealth's  proposed  rate 
change  filed  November  27, 1979.  is 
accepted  for  filing  and  suspended  for  12 
days  to  become  effective  as  of  May  1. 
1980.  svbject  to  refund. 

(B)  Tlie  Commission  hereby  denies 
Commonwealth's  request  for  waiver  of 
the  Commission's  notice  provisions. 

(C)  The  Illinois  Cities  of  Naperville, 
Batavia.  Geneva.  St  Charies,  Rock  Falls 
and  Rochelle  shall  be  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission's  rules  and  regulations; 
provided  however,  that  the  participation 
of  the  intervenors  shall  be  limited  to 


affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petition  to 
intervene:  and  provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

(D)  It  is  necessary,  appropriate  and  in 
the  public  interest  that  this  docket  be 
consolidated  with  Docket  No.  ER79-182 
for  purposes  of  hearing  and  final 
Commission  action. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Feder^ 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-12275  Filed  4-21-80;  8:45  am] 
BtLUNG  COOE  64SI>-8S-« 


[Docket  No.  CP69-78] 

Consolidated  Gas  Supply  Corp. 
Carnegie  Natural  Gas  Co.;  Petition  To 
Amend 

April  16, 1980. 

Take  notice  that  on  March  31. 1980. 
Consolidated  Gas  Supply  Corporation 
(Consolidated).  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301.  and 
Carnegie  Natural  Gas  Company 
(Carnegie).  3904  Main  Street.  Munhall, 
Pennsylvania  15121,  filed  in  Docket  No. 
CP69-78  a  joint  petition  to  amend  the 
order  issued  in  tilie  instant  docket  on 
November  22, 1968',  as  amended  May  1, 
1979,  pursuant  to  Section  7(c)  of  the     - 
Natural  Gas  Act  so  as  to  authorize  an 
additional  point  of  exchange  of  natural 
gas,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioners  state  that  on  November  22, 
1968,  they  were  authorized  to  exchange 
natural  gas  and  to  construct  certain 
facilities  necessary  to  effect  such 
exchanges.  By  order  of  May  1, 1979,  the 
Commission  amended  its  November  22, 
1968,  order,  which  amendment 
authorized  the  exchange  of  natural  gas 
between  Petitioner  at  certain  additional 
delivery  points  and  the  implementation 
of  certain  operational  changes  with 
respect  to  the  exchange,  it  is  said. 
IHirsuant  to  an  agreement  dated 
January  31, 1980,  it  is  proposed  that 
ConsoUdated  deliver  gas  to  Carnegie's 
12-inch  pipeline  PEG-220  near  the 
community  of  Wyatt,  in  Harrison 
County,  West  Virginia.  Petitioners 
submit  that  Consolidated  would 
construct  and  operate  the  gas  supply 


'Thia  proceeding  was  commenced  before  the 
FPC  By  Joint  regulation  of  October  1. 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


facilities  necessary  to  establish  the 
additional  point  of  exchange  imder  its 
currently  effective  budget-type 
certificate  authorization.  It  is  asserted 
that  the  proposed  additional  exchange 
delivery  point  is  required  in  order  that 
Consolidated  may  move  newly 
developed  local  supplies  of  gas  to  its 
interstate  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  7. 1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Pliunb, 
Secretary. 

[FR  Doc.  80-12276  Filed  4-21-80: 8:45  ami 
BIIXING  COOE  64S0-SS-M 


[Project  No.  785] 

Consumers  Power  Co.;  Issuance  of 
Annual  License 

April  16, 1980. 

On  April  8, 1977,  the  Consumers 
Power  Company,  Licensee  for  the 
Calkins  Bridge  Project  No.  785.  filed  an 
application  for  a  new  license  pursuant 
to  the  Federal  Power  Act  and  the 
Commission's  regulations.  The  project  is 
located  on  the  Kalamazoo  River  in 
Allegan  County,  Michigan. 

The  project  is  currently  operating 
under  an  existing  license  which  expires 
April  10. 1980.  In  order  to  authorize  the 
continued  operation  and  maintenance  of 
the  project,  pending  Commission  action 
on  Licensee's  application,  it  is 
appropriate  and  in  the  public  interest  to 
issue  an  annual  license  to  the 
Consumers  Power  Company. 

Take  notice  that  an  annual  license  to 
Consumers  Power  Company  will  be  in 
effect  for  the  period  April  11, 1980.  to 
April  10. 1981,  or  imtil  Federal  takeover, 
or  until  the  issuance  of  a  new  license  for 
the  project,  whichever-comes  first,  for 
the  continued  operation  and 
maintenance  of  Project  No.  785.  subject 
to  the  terms  and  conditions  of  the 
original  license.  Take  further  notice  that 
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if  Federal  takeover,  or  iMoance  of  a  new 
license,  does  not  take  place  on  or  before 
April  10, 1961,  a  new  annual  license  will 
be  in  effect  each  year  thereafter, 
effective  April  11  of  each  year,  until 
such  time  as  Federal  takeover  takes 
place,  or  a  new  license  is  issued, 
without  further  notice  being  given  by  the 
Commission. 
KnuMth  F.  Plumt), 
Secretary. 
(FR  Doc  ta-\izn  niad  4/n-aik  kIS  ui| 


(Docket  Na  ER80-225] 

Delmarva  Power  and  Light  Co.; 
Extension  of  Time 

April  la,  1960. 

On  April  8. 1980  and  April  9, 1980,  the 
Public  Service  Commission  of  the  State 
of  Delaware  and  the  Public  Advocate  of 
Delaware  filed  respective  motions  for  an 
extension  of  time  to  respond  to  a  Motion 
for  Summary  Disposition  and  Related 
Relief  filed  March  17, 198a  by  the 
Atlantic  City  Electric  Company  (ACE)  in 
the  above-docketed  proceeding.  The 
motion  of  the  Public  Service 
Commission  states  that  additional  time 
is  required  because  of  a  delay  in  the 
receipt  of  ACE's  motion.  The  motion  of 
the  Public  Advocate  further  states  that 
ACE  does  not  oppose  this  request  for  an 
extension  of  time. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  filing 
responses  is  granted  to  and  including 
April  18, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  aO-1227a  FiM  4-21-10:  8:45  un) 

■tuma  cooc  Mso-«s-M 


(Docket  No.  ER78-415] 
Duke  Power  Co.;  Filing 

April  16, 198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  10, 1980, 
Duke  Power  Company  (Duke)  submitted 
for  filing  a  refund  report  in  compliance 
with  the  Commission's  letter  order  of 
January  21. 1980,  in  the  above- 
referenced  proceeding. 

A  copy  of  this  filing  has  been  served 
upon  the  affected  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington.  D.C,  20426.  in 
accordance  with  SS  18  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 


protests  should  be  filed  on  or  before 
May  9. 198a  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kmuiedi  F.  Plumb, 
Secretary. 

(FR  Doc  12279  FIbd  4-21-aac  a'4S  am] 
MLUNQ  cooc  MSO-M-H 


(Docket  Na  ER80-339] 

Florida  Power  &  Light  Co.;  Rling 

April  16. 1960. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  11, 1980 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  revised  Exhibit  A  to 
the  Company's  FERC  Electric  Tariff, 
Revised  Volume  No.  1,  which  provides 
for  a  new  contract  demand  for  the  City 
of  Homestead,  Florida  (Homestead).  The 
proposed  effective  date  for  the  contract 
demand  for  Homestead  is  June  1. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §S  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procediu-e  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  9. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  (0-12280  FUed  4-21-8ft  8:45  am) 
BttJJNO  CODE  MSe-tS-M 


[Docket  Nos.  ER79-S75  AND  ER80-222] 

Georgia  Power  Co.;  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Interchange  Agreement  Rates,  Waiving 
Notice  Requirement,  Terminating 
Docket  and  Establishing  Procedures 

April  18, 1980. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon, 
Matthew  Holden,  Jr.,  and  George  R. 
Hall. 

On  February  1, 1980,  Georgia  Power 
Company  (Georgia)  tendered  for  filing  a 
revised  interchange  agreement  with 
Savannah  Electric  and  Power  Company 


(Savannah),*  which  provides  for  the 
exchange  of  emergency  assistance,  short 
tenn  firm  capacity  and  economy  energy 
services.  Savannah  completed  the  filing 
requirements  in  this  docket  by  filing  its 
certificate  of  concurrence  on  February 
20, 1980.  Georgia  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  the  revisions  to  become  effective 
as  of  January  1, 1980.  Alternatively,  if 
the  Commission  orders  a  hearing  on  the 
proposed  revisions.  Georgia  requests  a 
one-day  suspension  with  an  effective 
date  of  January  2, 198a  and 
consolidation  with  the  proceedings  in 
Docket  No.  ER79-575. 

Revisions  in  the  rates  under  the 
interchange  agreement  were  previously 
filed  in  Docket  No.  ER79-575,  where  the 
Commission  accepted  the  rates  for  filing, 
suspended  their  effectiveness  for  one 
day  and  set  the  matter  for  investigation.* 
The  procedures  used  in  developing  the 
charges  proposed  in  the  instant  docket 
are  identical  to  those  used  in  Docket  No. 
ER79-575  with  the  exception  that  a 
15.0%  return  on  common  equity  is  used 
in  developing  short  term  capacity 
charges  in  the  instant  submittal.  The 
proposed  rates  are  based  on  an  updating 
of  costs  which  affect  system  operations, 
such  as  changes  in  installed  generating 
capacity  and  changes  in  administrative 
and  general  expenses. 

Under  the  terms  of  the  proposed 
interchange  agreement  emergency 
energy  is  furnished  for  periods  not  to 
exceed  72  hours,  after  which  time  short- 
term  capacity  and  energy,  if  available,  is 
supplied.  Emergency  energy  may  be 
returned  in  kind,  at  the  option  of  the 
supplying  party,  or  purchased  at  a 
charge  consisting:  Of  (1)  fuel  cost,  (2) 
variable  and  fixed  fossil  production 
O&M,  (3)  allocated  production  and 
transmission  A&G,  (4)  transmission 
O&M,  (5)  losses,  (6)  start-up  costs  (if 
any),  and  (7)  purchased  power  costs,  if 
applicable.  Emergency  energy  will  be 
deemed  as  having  been  delivered  from 
the  supplying  party's  highest  cost  unit 
operating  at  the  time  of  the  sale.  This 
rate  results  in  tm  emergency  energy 
charge  for  service  fi-om  Georgia  of  3.4 
mills/kWh  plus  fuel  cost,  losses  and 
variable  production  O&M  for  the  1980 
Dperating  year.  Savannah's  proposed 


'Designated  as:  Georgia  Power  Company        C" 
Supplement  No.  4  to  Rate  Schedule  FERC  No.  798. 
Savannah  Electric  k  Power  Company  Supplement 
No.  1  to  Rate  Schedule  FERC  No.  4  (concurs  in 
Georgia  Power  Company  Supplement  No.  4  to  FHIC 
No.  798). 

•Order  Accepting  for  Tiling  and  Suspending 
Proposed  Interchange  Contract  Rates,  Waiving 
Notice  Requirement  and  Establishing  Procedures, 
issued  October  &  1979:  modified  to  allow  for 
prehearing  conference,  in  Order  Granting  Rehearing 
and  Modifying  Prior  Order,  issued  December  5, 
1979. 


energy  dharge  for  1980  is  3.2  mills/kWh 
plus  fuel  cost,  variable  production  O&M 
and  transmission  losses. 

Short  term  capacity  and  energy  is 
defined  as  surplus,  non-firm  capacity 
and  energy  provided  for  a  period  not  to 
exceed  00  days.  The  capacity  charge  is 
computed  and  varies  monthly  to  recover 
estimated  fossil  production  and 
transmission  O&M  expense,  A&G 
expense,  depreciation,  payroll  and 
property  taxes,  income  taxes,  and  15.0% 
on  equity.  Tlie  energy  charge  is  the  sum 
of  replacement  fuel  cost,  variable 
production  O&M  expense  and 
compensation  for  trtmsmission  losses  at 
3%.  VL  purchased  from  a  third  party, 
short  term  power  is  billed  at  cost  plus  a 
wheeling  charge.  The  proposed  wheeling 
chargeai  for  1980  are  $0.18/kW/wk  for 
Georgia  and  $0.30/wk  for  Savannah. 
Based  upon  estimated  1980  suporting 
data  filed  by  the  company,  the  above 
rate  results  in  a  weekly  capacity  charge 
for  short  term  service  bom  Georgia 
varying  from  $1.08/kW/wk  to  $0.13/ 
kW/wk.  Savannah's  proposed  weekly 
capacity  charges  for  short  term  service 
range  from  $1.48/kW/wk  to  $1.57/kW/ 
wk.  Economy  energy  continues  to  be 
exchanged  on  a  split-the  savings  basis. 

Notice  of  the  filing  was  issued  on 
February  11, 1980,  with  protests  or 
petitions  to  intervene  due  on  or  before 
February  29, 1980.  No  responses  were 
received. 

Our  review  of  the  rates  under  the 
proposed  interchange  agreement  in 
Docket  No.  ER80-222  indicates  that  the 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  these  proposed  rates  for 
filing  and  suspend  them  for  one  day,  to 
become  effective  January  2, 1980, 
subject  to  refund,  pending  the  outcome 
of  a  hearing  and  decision. 

With  respect  to  Georgia's  request  for 
consolidation  of  the  instant  docket  with 
the  proceedings  in  Docket  No.  ER79-575, 
the  Commissioii  finds  consolidation  to 
be  inappropriate.  The  acceptance  for 
filing  of  the  rates  in  Docket  No.  ER8Q- 
222  for  the  calendar  year  1980  creates  a 
locked-in  period  (August  2, 1979  through 
Januaiy  1, 1980]  for  the  rates  contained 
in  Docket  No.  ER79-575.  In  Docket  No. 
ER79-575  the  justness  and 
reasonableness  of  the  formula  used  to 
calculate  the  capacity  charges  for  short 
term  feim  power  transactions  made 
during  1979  was  being  investigated. 
However,  no  short  term  firm  power 
transactions  occurred  during  the  1979 
locked^in  period.  Therefore,  the  issue  of 
the  justness  and  reasonableness  of  the 
short  term  firm  power  capacity  charge 
applicable  to  1979  transactions  is  moot 


For  this  reason.  Staff  counsel  moved  to 
terminate  Docket  No.  ER79-575  on 
March  31, 1980. 'The  Commission  will 
grant  that  motion.  An  investigation  of 
the  formula  which  determines  the  short 
term  firm  power  capacity  charge  during 
1980  will  be  undertaken  in  Docket  No. 
ER80-222. 
The  Commission  orders: 

(A)  The  Commission  hereby  waives 
the  notice  requirement  of  §  35.3  of  the 
Regulations. 

(B)  The  proposed  rates  for  emergency, 
short  term,  and  economy  interchanges 
between  Georgia  Power  Company  and 
Savannah  Electric  and  Power  Company 
proposed  in  the  mterchange  agreement 
in  Docket  No.  ER80-222  are  hereby 
accepted  for  filing  and  suspended  for 
one  day,  to  become  effective  as  of 
January  22, 1980,  subject  to  refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  and  pursuant  to  the 
Rules  of  Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act  (18  CFR,  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates 
proposed  in  Docket  NO.  ER80-222. 

(D)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  preside  at  a  prehearing 
conference  in  this  proceeding  to  be  held 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  within  30  days  of  the  issuance  of 
this  order  for  the  purposes  of  identifying 
the  additional  cost  of  service  data  which 
the  parties  will  be  required  to  file  in 
support  of  the  proposed  rates.  The  judge 
is  authorized  to  estabUsh  procedural 
dates  and  rule  upon  all  motions  (except 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  Docket  No.  ER79-575  is  hereby 
terminated. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-12281  Filed  4-21-80: 8:45  am] 
BILUNQ  CODE  MSO-SfrHi 


[Docket  No.  ES80-46] 

GuH  States  Utilities  Co^  Application 

April  16, 198a 

Take  notice  that  on  April  4, 1980,  Gulf 
States  Utilities  Company  (Applicant) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  requesting  authorization  to 
enter  into  negotiations  in  connection 
with  the  issuance  of  up  to  $75,000,000  of 
First  Mortgage  Bonds  and  up  to  3,000,000 
Additional  Shares  of  New  Common 
Stock,  without  par  value. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington.  D.C. 
20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-12282  Filed  4-21-80: 8:45  am] 
BILUNG  CODE  MS0-8S-M 


*Staff  States  in  Its  motion  at  note  2  that  counsel 
for  Georgia  and  Savannah  concur  and  join  in  the 
motioa 


(Docket  No.  CP60-304] 

lowa-lllinois  Gas  &  Electric  Co.; 
Application 

April  16. 1980. 

Take  notice  that  on  April  1, 1980, 
Iowa-Illinois  Gas  and  Electric  Company 
(Applicant),  P.O.  Box  4350,  Davenport 
Iowa  52808,  filed  in  Docket  No.  CP80- 
304  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  an  increase  in  the 
nominal  operating  pressure  of  11.74 
miles  of  10-inch  pipeline  in  Henry  and 
Rock  Island  Counties,  Illinois,  along 
with  the  construction  and  operation  of 
facilities  to  increase  the  operating 
pressure  of  the  11.74  miles  of  10-inch 
pipeline  in  Henry  and  Rock  Island 
Counties,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 
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Specifically,  Applicant  proposes  to 
increase  the  operating  pressure  of  11.74 
miles  in  Henry  and  Rock  Island 
Counties,  Illinois,  of  the  14.79  miles  of 
the  existing  authorized  10-inch  pipeline 
from  a  nominal  (^>erating  pressure  of  400 
psig  to  a  nominal  operating  pressure  of 
600  psig.  Applicant  proposes  to 
construct  and  operate  facilities  required 
to  effectuate  the  increase,  which  include 
two  new  regulator  stations  and  0.43  mile 
of  &-inch  pipeline,  it  is  stated. 

Applicant  asserts  that  the  proposed 
increase  in  nominal  operating  pressure 
is  required  in  order  to  supply  ftiture 
anticipated  loads  and  to  provide 
adequate  and  reliable  service  in 
Applicant's  Illinois  and  Davenport- 
Bettendord,  Iowa,  service  areas. 

The  estimated  cost  of  the  proposed 
pipeline  work  is  $244,458  which  cost 
would  be  financed  with  Applicant's 
current  working  funds,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  7, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20428.  a  petition  to  hitervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Ptocedme  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  pculy  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fiuiher  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

prt  Doc  •0-U2S3  FOwl  «-21-«lc  ■:4s  am] 
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(Docket  No.  ESaO-42] 

lowa-IHlnois  Qa«  A  Electric  C04 
Application 

April  10.  isea 

Take  notice  that  on  April  1. 1980. 
lowa-niihois  Gas  and  Electric  Company 
(Applicant)  of  Davenport  Iowa,  filed  an 
application  seeking  authority  pursuant 
to  Section  204  of  the  Federal  Power  Act. 
to  issue  up  to  $50,000,000  of  Short-Term 
Notes  and  Commercial  Paper,  to  be 
issued  no  later  than  ]\me  30. 1981,  and  to 
mature  no  later  than  Jime  30, 1982. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Illinois  with  its 
principal  business  ofBce  at  Davenport 
Iowa,  and  is  engaged  in  the  electric  and 
gas  utility  businesses  within  the  State  of 
Iowa  and  the  State  of  Illinois. 

The  notes  are  to  be  issued  bom  time 
to  time  to  banking  institutions  and/or 
sold  as  commercial  paper  to  direct 
purchasers  or  through  commercial  paper 
dealers. 

The  proceeds  fivm  the  issuance  of 
notes  will  be  added  to  working  capital 
for  ultimate  application  toward  the  cost 
of  gross  additions  to  utility  plant 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  May  5. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  ai>-122M  FUcd  4-21-80:  ft4S  an) 
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(Docket  No.  8T80-161] 

Louisiana  Intrastate  Gas  Coip^ 
Application  for  Approval  of  Rates 

April  16,  isaa 

Take  notice  that  on  April  3, 1980, 
Louisiana  Intrastate  Gas  Corporation 
(Applicant),  P.O.  Box  1352.  Alexandria. 
Louisiana  71301.  filed  in  Docket  No. 
ST80-iei  an  application  pursuant  to 
9  284.123(b)(2)  of  the  Commission's 
Regulations  for  approval  of  rates 
charged  for  transporting  natural  gas  for 
Texas  Gas  Transmission  Corporation 


(Texas  Gas),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  pubUc 
hispection. 

Applicant  states  that  it  and  Texas  Gas 
entered  into  an  agreement  dated  March 
31. 1980.  whereby  Applicant  is  to 
provide  transportation  service  to  Texas 
Gas  for  a  two-year  term  and  fi-ee  of  cost 
to  Texas  Gas.  Applicant  further  states 
that  the  proposed  transportation  service 
and  related  rates  and  charges  have  been 
approved  by  Louisiana  state  authorities. 
Additionally,  inasmuch  as  there  would 
be  no  fee  for  the  transportation  service, 
such  fee  is  fair  and  equitable  pursuant 
to  9  284.123(d)  of  the  Commission's 
Regulations,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  2. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Phvnb, 
Secretary. 

[FR  Doc.  ■0-U2aB  FOad  4-»-fl0: 8:48  am| 
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(Docket  Na  8T80-153] 

Louisiana  Resources  C04  Application 
for  Approval  of  Rates 

April  18, 1980. 

Take  notice  that  on  March  26, 1980, 
Louisiana  Resources  Company 
(Applicant),  P.O.  Box  3102.  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
ST80-153  an  application  pursuant  to 
9  284.123(b)(2)  of  the  Commission's 
Regulations  for  approval  of  rates  for 
gathering,  treatment  processing, 
transportation,  and  delivery 
(transportation  services)  of  natxiral  gas 
to  be  provided  by  Applicant  for 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  it  has  contracted 
with  Transco  for  the  transportation,  on 
behalf  of  Transco.  of  up  to  10  billion 
Btu's  of  gas  per  day.  For  said  service. 


Transco  would  pay  applicant  an  initial 
amouat  of  22.6  cents  per  milUon  Bta  of 
gat  transported,  which  initial  rate  may 
vary  with,  but  shall  never  exceed,  those 
rates  and  charges  as  may  be  in  effect 
frxjm  tfme  to  time  for  transportation 
services  rendered  ^  Applicant  under 
transportation  rate  schedules  for 
intrastate  service  on  file  with  the  Office 
of  Cotiservation,  Department  of  Natural 
Resources.  State  of  Louisiana,  and 
approved  by  the  Commissioner  of 
Conservation  of  such  Office,  which 
transportation  services  are  comparable 
to  those  rendered  under  die  agreement 
between  >^pUcant  and  Transco  dated 
November  24. 1979.  Applicant  asserts 
that  the  proposed  rates  would  be  fair 
and  equitable  in  that  they  would 
reasonably  compensate  it  for 
transportation  services  rendered  and 
would  not  be  in  excess  of  those  rates 
charged  for  c(Hnparable  intrastate 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reCsrence  to  said 
appUCation  should  on  or  before  May  2. 
1980.  file  with  the  Federal  Enngy 
Regulatory  Commission.  Washington. 
D.C  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  die  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  wiUi  the 
Commission  will  be  oonsidered  by  it  in 
detennining  the  appropriate  action  to  be 
taken  but  %vill  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Pkunb. 
Secretary, 

(FR  Doc  ao-izaaa  FOad  4-«-ao:  fe«  am] 
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[Docket  NaCPSO-7] 

Mountain  Fuel  Supply  Co^  Amendment 
to  Application 

Aprill6.19ea 

Take  notice  that  on  March  27. 1980. 
Mountain  Fuel  Sqiply  Con4>any 
(Applicant).  180  East  First  South  Street* 
Salt  Lake  City.  Utah  84139.  filed  in 
Docket  No.  CP80-7  pursuant  to  Section 
7(c)  of  die  Natural  Gas  Act  an 
amendment  to  its  application  pending  in 
the  instant  docket  so  as  to  revise  the 
proposed  transportation  service  to 
include  service  for  the  account  of 
Northern  Natural  Gas  Company 
(Northern),  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 


Commission  and  open  to  public  . 
inspection. 

Applicant  in  an  application  filed 
October  1. 1979.  in  the  instant  docket 
proposed  to  transport  a  combined  total 
of  300.000  Mcf  of  natural  gas  per  day  for 
Natural  Gas  Pipeline  Company  of 
America  (NGPL)  and  Columbia  Gas 
Transmission  Corporation  (Columbia). 
Applicant  states  that  Northern  has  since 
agreed  to  become  a  participant  in  the 
Trailblazer  system,  having  a  one-third 
owmership  interest  and  to  become  a 
one-fiipth  owner  in  Overthrust  Pipeline 
Company.  Tlius.  Applicant  proposes  to 
transport  for  NGPL.  Columbia,  and 
Northern  iip  to  a  combined  total  of 
300.000  Mcf  of  gas  per  day.  Applicant 
states  that  NGPL  and  Columbia  have 
each  agreed  to  reduce  Applicant's 
obligation  for  transportation  service  to 
allow  Applu»nt  to  commit  to  Northern  a 
portion  of  the  transportation  service. 

Applicant  proposes  to  construct 
facilities  estimated  to  cost  $15,999,139. 
which  would  consist  of  a  gas-driven 
reciprocating  compressor  station  with  a 
site  rating  of  9.300  horsepower.  The  cost 
of  said  facilities  would  be  financed  by 
funds  on  hand  or  by  short-term 
borrowings.  In  all  other  respects,  it  is 
stated,  the  original  application  would 
remain  the  same. 

Applicant  states  it  would  also 
construct  (1)  additional  compression 
facilities  at  its  Nightgale  Compressor 
Station  located  in  Sweetwater  County. 
Wyoming.  (2)  approximately  0.28  mile  of 
20-inch  diameter  exchange  pipeline 
running  trom  the  additional  compressor 
facilities  to  the  Colorado  Interstate  Gas 
Company  segment  of  the  Trailblazer 
Pipeline  System,  and  (3)  replace  the 
meters  at  the  Eakin  Station. 

It  is  indicated  that  the  intial  volumes 
of  gas  to  be  transported  are  estimated  to 
be  31.000  Mcf  per  day  for  NGPL.  23.000 
Mcf  per  day  for  Columbia  and  95.000 
Mcf  per  day  for  Northern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  7 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
%vishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 


Commission's  Rules.  All  persons  who 

have  heretofore  filed  need  not  file  again. 

Kenneth  F.  Fhnnb. 

Secretary. 

(FR  Doc  M-ISZB?  Filad  4-21-aOi  MC  aa] 


[Docket  No.  ES80-47] 

Norttiwestem  Public  Service  Co.; 
Application 

April  18. 198a 

Take  notice  that  on  April  8.  lOSa  the 
Nowthwestem  Public  Service  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  and  sell  100.000  additional  shares 
of  its  Common  Stodc  par  value  $7  per 
share,  in  accordance  with  the  terms  and 
conditions  of  its  Employee  Stock 
Ownership  Plan. 

The  Applicant  is  incorported  under 
the  laws  of  the  State  of  Delaware,  with 
its  principal  business  office  at  Huron. 
Soudi  DsJcota.  and  is  qualified  to  do 
business  as  a  foreign  corporation  in  the 
States  of  Iowa.  North  Dakota  and  South 
Dakota. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission. 
Washingtron,  D.C.  20428.  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  5. 1980.  Protests  will 
be  considered-by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennedi  F.  Plumb, 
Secretary. 

(FR  Doc.  80-12288  Hied  4-21-80: 8:48  am] 
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(Docket  No.  QF80-2] 

Ottumwa  Water  Works;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

April  16, 198a 

Ott-April  1. 1980.  Ottumwa  Water 
Works  and  Hydro-Electric  Plant  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  to  be 
certified  as  a  qualifying  small  power 
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production  facility  under  i  292.207  of  the 
Commlssion't  rules. 

Ottumwa  states  that  the  facility  is 
located  on  the  Des  Moines  River  within 
the  corporate  limits  of  Ottumwa.  Iowa  in 
Sections  23,  24,  and  25,  Township  72N, 
Range  14W.  and  that  it  is  owned  by  the 
City  of  Ottumwa  and  operated  under  an 
appointed  Board  of  Trustees. 

Ottumwa  states  that  the  facility 
consists  of  a  fuUy  grated  dam  across  the 
Des  Moines  River  at  Ottumwa.  Iowa, 
creating  a  reservoir  extending  north  and 
upstream  for  about  6  miles.  The  facility 
has  three  generators  and  a  total 
installed  capacity  of  3  MW.  The  primary 
energy  source  is  water,  and  the  1979 
production  was  10.835,000  kWh. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  grant^  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C 
20428,  in  accordance  with  sections  1  Jl 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  issuance  of  this 
notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  P.  Phimli, 
Secretary. 

(FR  Doc  tO-UZM  Flbd  4-21-«;  •:45  aal 
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briefs  opposing  exceptions  is  granted  to 
and  including  April  30, 1980. 
Kenneth  F.  Plinnb. 

Secretary. 

P«  Doc  ■O-UmPIUd  «-»-«!  MS  ■ffl| 
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(Docket  Na  ER77-464] 

Public  Service  Co.  of  New  Mexico; 
Extension  of  Time 

April  16, 1980. 

On  April  9, 1980,  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc.,  filed  a  request  for  an 
extension  of  time  to  file  briefs  opposing 
exceptions  to  the  Initial  Decision  issued 
January  25, 1980,  in  the  above-docketed 
proceeding.  The  motion  states  that 
additional  time  is  needed  because  of  a 
delay  in  the  Company's  receipt  of  briefs 
on  exceptions  which  were  filed  by 
Commission  staff  and  the  Public  Service 
Company  of  New  Mexico.  The  motion 
further  states  that  other  parties  to  this 
proceeding  do  not  oppose  the  requested 
extension. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  filing 


[Docket  Na  ERSO-337] 

Southweetem  Electric  Power  Co.; 
Propoeed  Tariff  Change 

April  18,  isea 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southwestern 
Electric  Power  Company  (SWEPCO)  on 
the  10th  day  of  April  1980,  tendered  for 
filing  proposed  changes  in  its  Federal 
Energy  Regulatory  Commission  Electric 
Service  Tariffs,  Rate  Schedule  FERC  No. 
66.  Rate  Schedule  FERC  No.  67  and  Rate 
Schedule  FERC  No.  60.  The  proposed 
changes  would  increase  revenues  from 
Jurisdictional  sales  and  service  by 
$10,416,712  based  on  the  12  month 
period  ending  December  31, 1980. 

Proposed  changes  in  provisions  that 
are  common  to  the  rate  for  Tex-La 
Electric  Cooperative.  Inc..  and  the  rate 
for  munidp^ties  are: 

(1)  Detennination  of  KilowatU  of  Billing 
•hall  be  as  presently  determined  but  never 
less  than  85%  of  the  highest  Kilowatts  of 
Billing  Demand  established  during  the  billing 
months  of  June.  July,  August  and  September 
of  the  eleven  preceding  months. 

(2)  The  fuel  adjustment  clause  has  been 
rebased  to  the  cost  of  fuel  for  the  year  ending 
December  31, 1979.  Compensation  will  be 
allowed  suppliers  of  SPA  hydro  energy  at  the 
rate  per  KWH  that  is  equal  to  the  cost  of  fuel 
per  KWH  in  1979  less  the  cost  of  fuel  per 
KWH  included  in  the  energy  rate  per  KWH  in 
the  superseded  rate  schedtde.  No  fuel 
adjustment  will  be  charged  on  KWH  sold  to 
customers  each  month  that  are  equal  to  hydro 
KWH  received  by  SWEPCX)  from  those 
customers  each  month. 

(3)  A  clause.  Unrestricted  Right  to  File 
Unilateral  Rate  Changes,  as  provided  to  Sec. 
35.1(d)(2)  of  the  Commission's  rules  has  been 
included  in  the  rate  schedules. 

(4)  Interest  at  18%  per  annum  will  be 
charged  on  all  amounts  unpaid  after  15  days 
from  date  of  bill 

Changes  applicable  to  the  rate  for 
Tex-La  are: 

There  will  be  a  service  charge  and  a 
demand  charge  for  deliveries  below  69  KV 
and  for  deliveries  at  69  KV  and  above 
applicable  for  each  point  of  delivery.  The 
energy  charge  is  increased  from  0.4t  per 
KWH  to  I2g  per  KWH. 

Changes  applicable  to  the  rate  for 
municipalities  are: 

A  service  charge  has  been  added  and  the 
energy  charge  is  a  flat  rate  rather  than  a  two- 
step  rate. 


SWEPCO  states  that  its  existing  rates 
produce  a  return  of  only  3.53%  on  the  net 
FERC  rate  base  devoted  to  serving  the 
Jurisdictional  customers  during  the  12 
month  period  ending  December  31. 1980. 
The  revised  rates  are  designed  to  yield 
SWEPCO  a  return  of  11.48%  for  the 
same  period.  SWEPCO  has  and  is 
experiencing  substantial  increases  in  all 
elements  of  its  costs  including  fuel,  labor 
interest,  taxes,  materials  and  supplies 
and  in  construction  to  provide 
additional  capacity  to  meet  the  growing 
requirements  of  these  customers.  The 
increased  rate  of  return  is  needed  to 
help  meet  the  increased  costs  to  serve 
the  jurisdictional  customers  whose  load 
has  increased  from  12.2%  of  SWEPCO's 
peak  load  in  1974  to  13.7%  of  the 
SWEPCO  peak  in  19ea 

SWEPCO  proposes  to  make  the 
revised  rate  schedules  effective  June  10, 
1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NX. 
Washington,  D.C  20426.  in  accordance 
with  §8  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  9, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  ao-U2Vl  niad  4-21-aO;  «:45  un] 
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[Docket  No.  EfWO-241] 

Superior  Water  Light  A  Power  Co.; 
Order  Accepting  lor  Filing,  Suspending 
Proposed  Rate  Changes  and 
Establishing  Hearing  Procedures 

Issued  April  16, 1980. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon. 
Matthew  Holden.  Jr..  and  George  R. 
Hall. 

On  February  19. 1980,  Superior  Water. 
Light,  and  Power  Company  (SWLP) 
tendered  for  filing  a  revised  rate 
schedule*  to  its  sole  wholesale 
customer — ^Dahlberg  Light  and  Power 


■  SWLft  Rate  Schedule  it  deeignated  as  Superior 
Water  Light  and  Power  Company  Supplement  No.  8 
to  Rate  Schedule  FPC  Na  12  (•upeneding 
Supplement  Na  S). 
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Company  (Dahlberg).  The  proposed 
increase  would  result  in  additional 
revenue  of  $154,117.  (an  a76%  increase) 
for  the  twelve  month  period  ending 
December  31. 1980.  SWLP  proposes  an 
effective  date  of  April  21. 1980.  for  this 
rate| 

Public  notice  of  the  proposed  rate 
increase  was  issued  on  February  26. 
1980.  with  responses  due  on  or  before 
March  17. 1980.  On  March  14. 1980.  the 
Public  Service  Commission  of 
Wisconsin  (Wisconsin)  filed  a  Notice  of 
Intervention.  In  its  notice.  Wisconsin 
stated  that  it  has  the  authority  to 
regulate  electric  utilities  within  the  State 
of  Wisconsin. 

SWLP  states  that  its  proposed  rate 
increase  is  necessary  in  order  that  it 
may  recover  the  proportionate  share  of 
the  increase  in  the  cost  of  purchased 
power  from  SWLFs  supplier.  Minnesota 
Power  and  Li^t  Company  (MFl).  *and 
to  otherwise  raise,  to  an  acceptable 
level,  the  rate  of  return  on  the 
investment  necessary  to  serve  its 
jurisdictional  customer.  Our  review  of 
SWLP's  filing,  however  indicates  that 
the  proposed  rates  appear  to  yield  more 
revenues  than  SWLP  reqtdres  to  achieve 
its  stated  objectives  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  uiJawfuL 

Our  review  further  revealed  that 
certain  questionable  items  were 
included.  These  items  are  (1) 
functionalization  of  generd  plant  on  a 
ba^  other  than  functional  wage  and 
salary  ratios.  (2)  allocation  of  Research 
and  Development  contributions  to 
Uqtiid  Metal  Fast  Breeder  Reactor 
(LMFBR),  and  to  the  Electiic  Power 
Retearch  Institiite  (EPRI)  to  resale  cost 
of  service,  (3)  reclassification  per  books 
of  distribution  facilities  and  costs  to 
transmission  fimction.  (4)  directly 
assigned  transmission  fadlitiies  and 
related  costs,  (5)  claiming  of  interest 
expense,  for  tax  purposes,  on  a  non- 
synchronized  basis,  and  (6)  use  of  a 
transmission  allocation  factor  that  does 
not  reflect  all  system  load. 

Given  this  preliminary  review,  we 
believe  that  suspension  of  the  rates,  and 
a  hearing  concerning  the  filing  is 
warranted.  Furthermore,  since  SWLP  is 
claimhig  that  this  filing  is  the  result  of 
increased  costs  due  to  our  allowing  MPL 
to  charge  increased  rates,  it  would  be 
unjust  and  imreasonable  for  SWLP  to 


*  SWLP  receives  90%  of  ito  bulk  power 
reqaiiegaent  from  MPL.  In  MinnMota  Power  and 
L^ht  Co.  Docket  No.  ERBO-9  (Decemba  31. 187B], 
we  order  that  MFL  could  dtaige  its  Jorisdictional 
cnstomert  die  rates  as  propoeed  in  that  proceeding, 
subject  to  refund.  effecUve  ]une  1.  iseo.  SWLP  is 
one  of  MPL's  Jurisdictional  customers.  In  essence, 
SWLP  is  attempting  in  diis  filing  to  pas*  ito 
incseased  costo  on  to  ito  customer— Dahlberg. 


charge  the  proposed  rates  prior  to  the 
tune  that  MPL  is  allowed  to  charge 
higher  rates.  Since  our  order  of 
December  31. 1979  allowed  MPL's 
proposed  rates  to  become  effective  on 
June  1, 1980,  subject  to  refund,  we  will 
suspend  SWLP's  proposed  rates  until 
Jime  1, 1980i  subject  to  refund. 

Because  SWLP's  filing  is  predicted 
preliminary  on  the  pass-through  of 
increased  purchased  power  cost  fitim 
MPL,  we  shall  waive  the  work  paper 
filing  requirements  as  conditioned 
below,  and  set  a  pre-hearing  conference 
within  thirty  days  bom  the  issuance  of 
this  order  to  explore  the  possibility  of 
settlement.  Any  settlement  reached  in 
the  instant  docket  must  be  made  subject 
to  the  final  determination  of  MPL's  rate 
case  in  Docket  No.  ER80-5,  subject  to 
refund. 

The  Commission  Orders 

(A)  SWLFs  Rate  Schedule 
Supplement  No.  8  to  Rate  Schedule  FPC 
No.  12  (superseding  Supplement  No.  6)  is 
hereby  accepted  for  filing  and 
suspended  until  June  1, 1980.  to  become 
effective  on  that  date  subject  to  refund. 

(B)  Notice  is  taken  that  the  Public 
Service  Commission  of  Wisconsin  has 
initiated  its  participation  in  this 
proceeding  and  is  a  party  herein. 

(C)  SWLFs  proposed  rates  in  this 
proceeding  shall  be  determined  subject 
to  the  final  disposition  of  the  rates  filed 
in  the  Minnesota  Power  and  Light 
Company  proceeding  in  Docket  No. 
ER80-5  now  before  us,  subject  to  refund. 

(D)  A  pre-hearing  conference  shall  be 
held  in  this  proceeding  within  30  days 
from  the  date  of  this  order. 

(E)  The  work  paper  filing  required  by 
Section  35.13  (b)(4)(iii)  of  tiie 
Regulations  under  the  Federal  Power 
Act  is  hereby  waived.  Such  waiver  does 
not  prejudice  any  parties'  right  to 
request  further  information  through  data 
requests. 

(F)  Pursuant  to  the  authority 
contained  in,  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Organizing  Act  and  the  Federal 
Power  Act,' particularly  Sections  205  and 
206,  and  pursuant  to  the  regulations 
thereto,  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  the  proposed  rates  in 
this  docket. 

(G)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall  be 
assigned  to  preside  in  this  proceeding 
for  that  purpose.  The  designated  law 
judge  is  authorized  to  establish 
procedureal  dates  and  to  rule  on  all 
motions  (except  motions  to  consolidate 


or  to  sever,  and  motions  to  dismiss),  as 
provided  for  in  the  Commission's  Rules 
of  Practice  and  Procedure. 

(H)  The  Secretary  shall  promptiy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb,  . 

Secretary. 

(FR  Doc.  80-12292  Filed  4-21-SO:  8:45  ami 
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[Docket  No.  GP80-231 

Texas  Gas  Transmission  Corp.;  Protest 
To  Charge  and  Collect  NGPA  Price 

April  16. 1960. 

Take  notice  that  on  March  10, 1980, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  pursuant  to  Section 
154.94(h)(8)  of  the  Commission's 
Regulations  (18  CFR  154).  filed  a  petition 
protesting  the  claim  of  contractual 
authority  of  the  Superior  Oil  Company 
(Superior)  to  charge  and  collect  firom 
Texas  Gas  a  certain  maximum  lawful 
price  established  by  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Texas  Gas  submits  that  Superior  filed 
a  supplemental  blanket  affidavit  under 
Texas  Gas'  Contract  No.  409  and 
Superiors'  Rate  Schedule  No.  69  on 
January  3, 1980  seeking  a  unilateral  rate 
increase  to  collect  the  Section  106(a) 
price.  Texas  Gas  asserts  that  it  is 
protesting  this  filing  since  the  subject 
contract  has  not  been  executed  and. 
consequentiy,  does  not  meet  the 
requirements  of  a  rollover  as  defined 
under  Section  106(a)  of  the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  concerning  the  protest 
filed  in  this  docket  should  on  or  before 
May  2. 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  herein  but  will  not  serve  to  make 
the  protestants  parties  to  this 
proceeding.  Any  party  wishing  to 
become  a  party  to  this  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
herein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-12283  Filed  4-21-80: 8:45  un] 
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[Docfcat  No.  8TM-147] 

TUCO,  Inc.;  Applicatk>n  for  Approval  of 
Rates 

April  16, 1960. 

Take  notice  that  on  March  20, 1980, 
TUCO,  Inc.  (Apphcant).  One  Houston 
Cetner,  Houston,  Texas  7700-2,  filed  in 
Docket  No.  ST80-147  an  appUcation 
pursuant  to  S  284.144(a)(3)  of  the 
Commission's  Regulations  for  approval 
of  the  transporation  and  treating 
component  of  the  proposed  rates  and 
charges  for  its  sale  of  surplus  gas 
supplies  to  El  Paso  Natural  Gas 
Company  (El  Paso),  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  by  contract 
dated  March  10, 1980,  it  has  agreed  to 
sell  to  El  Paso  up  to  20  billion  Btu's  of 
gas  per  day  for  a  miximum  term  of  two 
years  from  the  date  of  initial  delivery.  It 
is  stated  that  the  contract  also  provides 
for  a  price  equal  to  Applicant's  weighted 
average  cost  of  purchased  gas  in  New 
Mexico  plus  29.0  cents  per  million  Btu's 
to  cover  the  cost  of  Applicant's 
gathering,  treating,  processing, 
transporting,  and  delivering  the  gas. 
Applicant  asserts  that  its  actual  cost  for 
performing  the  above  functions  would 
be  58.0  cents  per  million  Btu.  However. 
Applicant  was  able  to  negotiate  to 
contract  with  El  Paso  which  would 
recover  only  a  portion  of  the  total  cost 
Applicant  states  that  the  29.0  cents  per 
million  Btu's  it  would  charge  El  Paso  is. 
nevertheless,  fully  cost-supported  and. 
therefore,  fair  and  equitable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  May, 
1980.  nie  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedig.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kaaneth  F.  Plumb, 
Secretary. 

(FR  Doc  aO-122M  FU«1 4-n-aO!  k«5  am] 
BMXMQ  COOC  MS».«S-M 


Office  of  Hearings  and  Appeals 

Objection  To  Propoeed  Remedial 
Orders  FMed:  Week  of  March  19 
Through  March  21, 19M 

Notice  is  hereby  given  that  during  the 
week  of  March  19  through  March  21. 
1980,  the  Notices  of  Objection  to 
Proposed  Remedial  Orders  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

On  or  before  May  12, 1980,  any  person 
who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926.  February  7. 
1979).  Within  30  days  of  the  publication 
of  this  notice,  the  Office  of  Hearings  and 
Appeals  will  determine  those  persons 
who  may  participate  on  an  active  basis 
in  this  proceedinjg.  and  will  prepare  an 
official  service  list  which  it  will  mail  to 
all  persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
Washington.  D.C.  20461. 

Issued  in  Washington,  D.C 

Melvin  Goldstein. 

Director,  Office  of  Hearings  and  Appeals. 

April  15. 1960. 

Gulf  Oil  Corp..  Houston.  TX.  BRO-0211. 

On  March  2a  196a  Gulf  Oil  Corp.,  P.O.  Box 
3725.  Houston.  TX  77001  filed  a  NoHce  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Office  of  Special  Counsel 
issued  to  the  firm  on  November  13, 1979. 

[FR  Doc  10-12224  FIM  4-21-aO:  8:4S  am] 
BKIMQ  COOC  S4S0-01-II 


Issuance  of  Proposed  Decisions  and 
Orders;  March  3  Through  March  7, 
1980 

Notice  is  hereby  given  that  during  the 
period  March  3  through  March  7, 1980, 
the  Proposed  Decisions  and  Orders 
which  are  sununarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedtu^s  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 


days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  (April  22, 1980) 
or  the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  The  applicable  procedures 
also  specify  that  if  a  Notice  of  Objection 
is  not  received  from  any  aggrieved  party 
within  the  time  period  specified  in  the 
regulations,  the  party  will  be  deemed  to 
consent  to  the  issuance  of  the  Proposed 
Decision  and  Order  in  final  form.  Any 
aggrieved  party  that  wishes  to  contest 
any  finding  or  conclusion  contained  in  a 
Proposed  Decison  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an 
aggrieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Proposed 
Decision  and  Order  which  it  intends  to 
contest  in  any  further  proceeding 
involving  the  exception  matter. 
Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-12a  2000  M  Street  N.W.. 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  e.s.t..  except 
Federal  holidays. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
April  15, 1960. 

Proposed  Decisions  and  Orders 

Automatic  Comfort  Corp.,  Hartford.  Conn., 
BEE-0294,  gasohol 
Automatic  Comfort  Corporation  (ACC) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  211.  The  exception 
request  if  granted,  would  permit  ACC  to 
receive  an  increased  allocation  of  unleaded 
motor  gasoline  for  the  express  purpose  of 
blending  and  distributing  gasohol.  On  March 
7, 1960,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

City  ofElberton.  Elberton.  Ca..  BEE-0083, 
natural  gas 
The  City  of  Elberton  filed  an  Application 
for  Exception  from  the  provisions  of  Section 
13(b]  of  the  FEAA  of  1974.  The  exception 
request  if  granted,  would  relieve  Elberton  of  . 
any  obligation  to  prepare  and  submit  Form 
EIA-149.  On  March  8, 198a  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  denied. 

Harden  Corp..  Hagerstown.  Md.  DEE-4499. 
No.  2  heating  oil 
Hardell  Corporation  (Hardell)  filed  an 
Application  for  Exception  from  the  reporting 
requirements  set  forth  in  Form  EIA-0.  The 
exception  request  if  granted,  would  reUeve 
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Hardell  of  the  obligation  to  prepare  and 
submit  Form  EIA-8.  On  March  0,  isaa  the 
Department  of  Energy  issaed  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Travellers  Construction  Incorporated. 
Oklahoma  City.  Oklahoma,  BEE-OSOi, 
gasohol 
Travellers  Construction,  In&  filed  an        ' 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  The  axceptitm  request  if 
granted,  would  increase  the  firm's  allocation 
of  unleaded  motor  gasoline  so  Qiat  it  could 
blend  aad  sell  gasohoL  On  March  S,.198a  the 
Department  of  Energy  issued  a  Proposed 
Decisios  and  Order  which  detemdned  that 
the  exertion  request  be  denied. 

Welsh  Oil,  Incorporated  Gary,  Indiana, 
BEE-0360,  gasohol 
Welsh  Oil,  Inc.  filed  an  Application  for 
Exception  bom  the  provisions  of  10  CFR  Part 
211.  The  exception  request  if  granted,  would 
permit  Welsh  to  receive  an  increased 
allocation  of  unleaded  motor  gasoline  for  the 
purpose  of  blending  and  marketing  gasohoL 
On  March  7.  isea  die  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  Uiat  the  exception  request  be 
granted 

Whitewater  Petroleum  TBrminala, 

Incorporated,  Chicago,  Illinois,  BEE- 
0408.  gasohol 
On  November  27. 1978.  Whitewater 
Petroleum  Terminals.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.102.  Ill*  exception  request  if 
granted  woidd  permit  Whitewater  to  receive 
an  additional  allocation  of  motor  gasoline  in 
order  to  produce  gasohol  and  regohoL  On 
March  7. 198a  die  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  wdiich 
determined  that  the  exception  request  be 
granted  in  part 

Petitions  Involving  die  Motor  Gasoline 
Allocation  Regulations 

The  fDllowing  firms  filed  ^iplications  for 
Exception  bom  the  provisions  of  the  Motor 
Gasoline  AUocatton  Regulations.  The 
exception  requests,  if  granted  would  result  in 
an  increase  in  die  firms'  base  period 
allocation  of  motor  gasoline.  'The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted 

Company  Name.  Case  Number,  and  Location 
Gen.  Services  Adm..  DEB-7864.  Washington. 

D.C 
Mutual  Oil  COn  DEB-2576.  Greenville.  SC 

Petitioes  invohdiig  die  Motor  GasoUoa 
Allocaeon  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  'The  DOE  issued 
Proposed  Decisions  and  Orders  which 
detemdned  tiiat  the  exception  requests  be 
denied 

Company  Name,  Case  number  and  Location 
A  C  i^bnald  Sons,  DEE-6353,  Mt  Desert 
ME. 


Beard  Oil  Co.,  DEE-6281.  Camden.  SC 
Big  K  Oil  Co..  DEB-S009,  Rockingham.  NC. 
CftH  Gas  &  Oa  DEE-fi221,  Wash.,  DC 
Gardner,  Kirk  ft  Cowden.  Inc.;  DEE-5468. 

Oklahoma  Qty.  OK. 
Hasse  Oil  Co..  BEB-OOia  EUendale,  ND. 
Mason  Oil  Co.,  Ina,  DEE-574a  lone,  CA. 
Petro-Wash.  Inc.,  DEE-231B,  Atianta.  GA. 
Flaza  Exxon.  DEE-7614.  N.  Augusta,  SC 
Santa  FE  OH,  DEE-3247,  San  Bernardino.  CA. 
Scot  Oil  COm  DEE-6e04,  Nashville.  TN. 
Urbano  Service  Stat.  BEE-0613,  Sunnymead 

CA. 
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laauanca  of  Proposed  Declsiona  and 
Orden  March  10  through  March  14, 
1980 

Notice  is  hereby  given  that  during  the 
period  March  10  through  March  14. 1980. 
the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
%vitti  regard  to  Applications  for 
Exception  which  had  been  filed  with 
tiiat  Office. 

Under  the  procedures  wiiich  govern 
the  filing  and  consideration  of  exception 
applicafions  (10  CFR,  Part  205,  Subpart 
D],  and  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  my  file  a  written 
Notice  of  Objective  within  ten  days  of 
service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice,  April  22, 1980 
or  the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first  The  applicable  procedures 
also  specify  that  if  a  Notice  of  Objection 
is  not  received  from  any  aggrieved  party 
within  the  time  period  specified  in  the 
regulations,  die  party  will  ^e  deemed  to 
consent  to  the  issuance  of  the  Proposed 
Decision  and  Order  in  final  form.  Any 
aggrieved  party  that  wishes  to  contest 
any  finding  or  conclusion  contained  in  a 
Proposed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objection 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an 
aggrieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  Uie  Proposed 
Decision  and  Order  which  it  intends  to 
contest  in  any  futher  proceeding 
involving  the  exception  matter. 
Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  die  Public  Docket  Room  of 
the  Office  or  Hearings  and  Appeals. 
Room  B-120. 2000  M  Street  N.W., 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  e.s.t.  except 
federal  holidays.  . 


Dated  April  15. 198a 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
E.  J.  Flemister  »  Son  Oil  Co.,  Sandersville, 
Georgia,  BEE-043T 

On  December  4. 1979,  E  ].  Flemister  ft  Son 
Oil  Co.  filed  an  Application  for  Exception 
from  di&  provisions  of  10  CFR  211 .102.  The 
exception  request  if  granted,  would  permit 
Flemister  to  receive  an  increased  allocation 
of  unleaded  motor  gasoline  in  order  to 
produce  gasohoL  On  March  la  1960.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  deteibined  that 
the  exception  request  be  granted  in  part 

Edgington  Oil  Co.,  Inc..  Long  Beach, 
California,  BEE-0215  gasohol 
Edgington  Oil  Company,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211.  The  exception  request  if 
granted  would  establish  an  allocation  of 
unleaded  gasoline  for  the  firm  to  permit  it  to 
blend  and  market  gasohoL  On  March  13. 
198a  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied 

James  M.  Forgotson,  Sr.,  Washington,  D.C, 
BEE-0012  crude  oil 

James  M.  Forgotson.  Sr.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D.  The  exception 
request  if  granted  would  permit  the  firm  to 
sell  a  certain  portion  of  the  crude  oil 
produced  for  the  benefit  of  tiie  woridng 
owners  from  the  Iota  Nonunion  Struma  Sand 
Unit  located  in  Acadia  Parish.  Louisiana,  at 
upper  tier  ceiling  prices.  On  March  11, 198a 
the  DOE  issued  a  Proposed  Decision  and 
Order  and  tentatively  determined  that 
exception  relief  should  be  denied 
Gardner,  Kirk  »  Cowden,  Oklahoma  City. 
Oklahoma,  BEE-0441  gasohol 

Gardner,  Kirk  ft  Cowden  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  211.  The  exception  request  if 
granted  would  permit  the  firm  to  receive  an 
increased  allocation  of  uideaded  gasoline  to 
permit  it  to  expand  its  gasohol  sales.  On 
March  10, 1980.  die  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied 

Lumberport-Shinnston  Gas  Co.,  Lumberport. 
West  Virginia.  BEE-0643  reporting 
requirement 

Lumberport-Shinnston  Gas  Co.  filed  an 
Application  for  Exception  from  the  reporting 
requirements  set  forth  in  Form  EIA-149 
("Natural  Gas  Supply,  Requirements,  and 
Usage").  The  exception  request  if  granted, 
would  relieve  die  firm  of  the  requirement  to 
file  Form  EIA-149  witii  tiie  Energy 
Information  Administratioa  On  March  10, 
1980,  the  DOE  issued  a  Proposed  Decision 
and  Order  in  which  it  tentatively  determined 
that  exception  relieve  should  l>e  granted  in 
fidl. 

W.E.  Schroeder,  Houston.  Texas.  BEB-OOBS 
crude  oil 

W£.  Schroeder  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
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212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  finn  to  Mil  ■ 
certain  portion  of  the  crude  oil  produced  for 
the  benefit  of  the  woiiung  interest  owners 
from  the  ]B.  Ferguson  Lease  located  in 
Wharton  County,  Texas,  at  upper  tier  ceiling 
prices.  On  March  11. 198a  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  exception  relief  should  be 
granted 

SL  Croix  Valley  Natural  Cos  Co..  Ina.  Hirer 

Falls.  Wl  BEE-07aO  reporting 

requirementsQiK 
Natural  Gat  Utility  District  of  Hawkins. 

County,  Tennessee.  RogersvUle.  TN. 

BEE-OW2 
The  St  Croix  Valley  Natural  Gas  Co..  Inc. 
and  the  Natural  Gas  Utility  District  of 
Hawkins  County,  Tennessee  filed 
Applications  for  Exception  from  the  reporting 
requirements  set  forth  in  Form  EIA-149 
("Natural  Gas  Supply,  Requirements,  and 
Usage").  The  exception  requests,  if  granted. 
would  relieve  the  applicants  of  the 
requirement  to  file  Form  EIA-149  with  the 
Energy  Infonnation  Administration.  On 
March  12. 19ea  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  exception  relief  should  be 
granted  which  would  permit  the  applicants  to 
file  their  data  in  simplified  form. 

r.  W.  Brown  Oil  Co.,  Inc.  Ventura. 
California.  BEE-0S20  gasohol 
T.W.  Brown  Oil  Co..  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  211.  The  exception  request,  if 
granted,  would  permit  the  firm  to  receive  an 
increased  allocation  of  unleaded  gasoline 
with  which  to  blend  and  sell  gasohoL  On 
March  la  19ea  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Petitioos  InvoMng  the  Motor  GasaHna 
Allocatioa  Regulatioas 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  Hie 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Dedeions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  Number  and  Location 
Big  Wheel  BEE-0219,  Millry,  AL 

Petitions  Involving  the  Motor  Gasoline 
Allocatioa  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
aUocations  of  motor  gasoline.  The  DOE 
issued  Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  Number  and  Location 

Canepa's  Car  Wash.  DEE-6694,  Stockton,  CA. 
E.D.  Christensen,  DEE-2525,  Hanahan.  SC 
Herbst  Supply  Company,  DEE-274a  Wash. 
DC 


LB.  Lemoine,  DEB-eees,  Mansura.  LA. 
Jubilee  Oil  Co.,  DEE-2825,  Chicago,  IL 
8.  Dakota  Office  of  Energy  Policy,  BEE-0131. 

Rapid  aty,  SD. 
M.G.  Oil  Co. 

(FR  Ooc  80-12220  Tiled  4-21-80: 8:45  un] 
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Weatern  Area  Power  Adminlatratlon 

Colorado  River  Storage  Project. 
Coin)ran  Project.  Prove  River  Project, 
and  Rio  Grande  Project,  Poet-1989 
Marketing  Plana 

AOENCV:  Western  Area  Power 
Administration.  U.S.  Department  of 
Energy. 

ACTION:  Announcement  of  public 
infonnation  fonun  and  public  comment 
forum  on  the  development  of  po8t-1989 
marketing  plans  for  the  Colorado  River 
Storage  Project,  the  Collbran  Project,  the 
Provo  River  Project,  and  the  Rio  Grande 
Project  (also  includes  any  future  projects 
constructed  in  the  desi^ated  area). 

summary:  The  Western  Area  Power 
Administration  (Western)  has  scheduled 
a  Public  Infonnation  Forum  on  May  22. 
1980.  at  10  a.m.  at  the  Hilton  Hotel 
(Seasons  South)  in  Salt  Lake  City,  Utah, 
to  discuss  development  of  post-1989 
marketing  plans  for  the  Colorado  River 
Storage  Project  (CRSP).  the  Collbran 
Project,  the  Provo  River  Project,  and  the 
Rio  Grande  Project  ■>  well  as  any 
future  projects  which  may  be 
constructed  in  the  marketing  area. 
Topics  will  include  mariceting 
alternatives  for  the  above-noted  projects 
and  participating  projects,  present  and 
future.  The  possibility  of  integrating  or 
consolidating  individual  project 
marketing  plans,  for  the  marketing  of  the 
power  from  these  resources  as  if  from  a 
single  resource,  will  also  be  discussed. 
A  brief  description  of  the  projects 
follows: 

1.  Colorado  River  Storage  Project 
(Glen  Canyon,  Morrow  Point,  Flaming 
Gorge,  Blue  Mesa,  Crystal,  and 
Fontenelle  Dams).  Authorized  in  1956. 
the  Colorado  River  Storage  Project 
addresses  the  development  and  use  of 
water  resources  of  the  Upper  Colorado 
River.  Encompassing  the  Upper 
Colorado  River  Basin  (an  area  equal  to 
about  one-twelfth  of  the  continental 
area  of  the  United  States],  CRSP  storage 
units  equalize  the  erratic  flows  of  the 
Colorado  River  and  its  tributaries  so 
that  water  delivery  commitments  to  the 
Lower  Basin  States,  as  well  as  to 
farmers,  municipaUties,  and  industries 
in  the  Upper  Basin,  can  be  met 

Delivery  of  this  water  to  consumers  is 
accomplished  through  the  participating 
projects.  Several  participating  projects. 


such  as  the  Paonia  Project  in  Colorado, 
have  been  completed,  and  others,  such 
as  the  Central  Utah  Inject  are  under 
construction.  Additiooal  units  may  be 
built  in  coming  years. 

The  installed  capacity  of  the  CRSP 
powerplants  is  currently  1,476.0 
megawatts.  The  average  annual 
generation  is  5,360,000  megawatthours. 

2.  Collbran  Project  (Upper  Molina  and 
Lower  Molina  Dams).  Authorized  in 
1952  and  in  service  since  1962,  the 
Collbran  Project  serves  western 
Colorado. 

The  installed  capacity  of  the  Collbran 
Project  powerplants  is  presenUy  13.5 
megawatts.  The  average  annual 
generation  is  55,000  megawatthours. 

3.  Prove  River  Project  (Deer  Creek 
Dam).  Construction  of  the  Provo  River 
Project  was  authorized  by  the  President 
of  the  United  States  in  1938.  Power  was 
initially  produced  at  the  Deer  Creek 
powerplant  in  1955.  The  plant  went  into 
service  in  195a  The  Deer  Creek  Dam 
spans  the  Provo  River  in  central  Utah. 

The  installed  capacity  of  the  Deer 
Creek  powerplant  is  4.95  megawatts. 
The  average  annual  generation  is  24,000 
megawatthours. 

4.  Rio  Grande  Project  (Elephant  Butte 
Dam).  The  Rio  Grande  Ftoject  was 
authorized  in  1905.  Elephant  Butte 
powerplant  went  into  service  in  1940. 

Elephant  Butte  Dam  is  located  on  the 
Rio  Grande  River  in  southern  New 
Mexico. 

The  installed  capacity  of  the  Elephant 
BuHe  powerplant  is  24.3  megawatts. 

The  average  annual  generation  is 
68,000  megawatthours. 

The  Public  Information  Forum  will 
provide  an  opportunity  for  questions 
and  answers  concerning  development  of 
a  post-ig89  marketing  plan,  including 
available  power  resources,  electric 
service  arrangments,  allocations,  etc. 

Western  has  also  scheduled  a  Public 
Comment  Forum,  following  the  Public 
Infonnation  Forum,  to  be  held  on  July  21, 
1980,  beginning  9  a.m.,  at  the  Hilton 
Hotel  (Seasons  South)  in  Salt  Lake  City, 
Utah.  The  Public  Comment  Forum  will 
allow  interested  parties  the  opportunity 
to  present  oral  and  written  comments 
concerning  the  post-1989  marketing  plan 
development  Interested  parties  are 
invited  to  submit  written  comments 
direcUy  to  Western's  Salt  Lake  City 
Area  Office  and/or  present  written  or 
oral  views,  or  data,  at  the  Public 
Conunent  Forum. 

DATES:  The  Public  Information  Forum 
will  be  held  on  May  22, 1980,  beginning 
at  10  a.m.  at  the  Hilton  Hotel  (Seasons 
Soutii)  in  Salt  Lake  City,  Utah.  The 
Public  Comment  Forum  will  be  held  July 
21. 1980.  beginning  at  9  a.m.  at  tiie  Hilton 
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Hotel  (Seasons  South)  in  Salt  Lake  Qty. 
Utah. 

Follovdng  the  information  and 
comment  forums,  additional  public 
meetfngs.  if  necessary,  will  be  scheduled 
for  the  purpose  of  continuing 
consultation  ivith  interested  parties  in 
the  development  of  post- 1980  marketing 
plans.  Any  such  meetings  will  be 
scheduled  and  announoed  in  advance. 
AOOHiSSCt:  For  further  infonnation  or 
comments  concerning  the  Public 
Infonnation  and  PubUc  Comment 
Forums  contact  Mr.  A.  M.  Gabiola,  Area 
Manager,  Salt  Lake  Qty  Area  OfBce. 
Western  Area  Power  Administration, 
U.S.  Department  of  Energy.  P-0.  Box 
11606,  Salt  Lake  Qty.  UT  84147. 
Telephone:  (801)  524-5483. 
suppUEMENTARY  MPomiATiON:  Written 
comments  concerning  the  post-1989 
marketing  plan  may  be  submitted  on  ot 
before  September  19, 198a  Four  (4) 
copies  of  the  comments  should  be 
submitted  to  die  following: 

Mr.  A.  M.  Gabiola.  Area  Manager.  Salt  Lake 
Qty  Area  Office,  Western  Area  Power 
Atmiiiistration,  U.S.  Department  of  Energy, 
P.O.  Box  11606.  Salt  Lake  aty.  UT  84147. 

Copies  of  comments  will  be  available 
from  the  following  Western  offices: 

Western  Area  Power  Administration,  U.S. 

Department  of  Energy.  Bouldn  City  Area 

Office,  P.O.  Box  20a  Boulder  Qty.  NV 

8M05. 
Western  Area  Power  Administration.  U.S. 

Dqiartment  of  Energy.  Denver  Area  Office. 

P.O.  Box  2B5a  Fort  Collins.  CO  80522. 
Western  Area  Power  Administration.  U.S. 

Department  of  Energy.  Salt  Lake  City  Area 

Office,  P.O.  Box  lieoe,  Salt  Lake  Qty,  UT 

84147. 
Administrator,  Western  Area  Power 

Administration.  U.S.  Department  of  Energy. 

P.O.  Box  3402,  Golden,  CO  a040L 

Issued  at  Golden.  Colorado  April  15, 198a 
Robert  L.McFhail, 
Administrator. 

(FR  06C  aO-USaS  FIM  4-21-IO:  8:4s  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL 1471-6;  PP  7Q1S9«rr2321 

Abbott  Laboratoriea;  Renewal  of  a 
Teifiporary  Exemption  From  the 
Requirement  of  a  Tolerance 

AOSNcy:  Environmental  Protection 

Agency  (EPA). 

Acnow:  Notice. 

SUMMARY:  A  temporary  exemption  bom 
the  requirement  of  a  tolerance  has  been 
renewed  for  residues  of  the 
mycocaradde  HinuteIJa  thompsotdi  on 
citrtis  fruits  and  small  fruits. 


RM  FURTHSfl  INFORMATION  CONTACT: 

Mr.  Franklin  D.  R.  Gee,  Product  Manager 

(PM)  17,  Room  E-341.  Office  of  Pesticide 

Pro-ams  (TS-767),  EPA  401 M  Street 

SW.,  Washington.  DC  20460. 202/426- 

9417. 

SUPPLEMENTARY  mPORMATION:  On 

March  14. 1979.  the  EPA  announced  (44 
FR  15535]  an  extention  of  a  temporary 
exemption  frY>m  the  requirement  of  a 
tolerance  for  residues  of  the 
mycocaradde  Hinutella  thompsonii  in 
or  on  the  crop  groupings  dtrus  fruits  and 
small  fruits.  Notice  of  the  establishment 
of  this  temporary  exemption  appeared  in 
the  Federal  Register  of  April  18, 1978  (43 
FR  16404)  in  response  to  a  pestidde 
petition  (PP  7G1998)  submiUed  by 
Abboti  Laboratories,  Chemical  & 
Agricultural  Products  Div..  North 
Chicago,  IL  60064. 

This  extension  expired  February  24, 
1980.  Abbott  Laboratories  requested  a 
one-year  renewal  of  this  temporary 
exemption  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  crop 
groupings  when  treated  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  275-^UP-20  that  has  been 
renewed  under  the  Federal  Insecticide, 
Fungidde,  and  Rodentidde  Act  (FIFRA), 
as  amended  in  1972, 1975,  and  1978  (92 
Stat  819: 7  U.S.C.  136). 

llie  sdentific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal  of 
the  temporary  exemption  would  protect 
the  public  health.  Therefore,  the 
temporary  exemption  has  been  renewed 
on  condition  tiiat  the  pesticide  be  used 
in  accordance  with  the  experimental  use 
permit  witii  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit 

2.  Abbott  Laboratories  must 
immediately  notify  the  EPA  of  any 
findings  bom  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  die  records  available  to 
any  authorized  officer  or  employee  of 
Uie  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  exemption 
expires  February  24, 1981.  Residues 
remaining  in  or  on  dtrus  fruits  and  small 
fruits  after  this  expiration  date  will  not 
be  considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
exemption.  This  temporary  exemption 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 


data  or  experience  with  this  pestidde 
indicate  sudi  revocation  is  necessary  to 
proted  the  public  health. 
(Sea  408(j),  68  Stat  516,  (21  U.S.C.  34680)) 

Dated  April  15, 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc  8O-12308  FUmI  4-21-«0i  848  am] 
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(FRL  1472-4;  OPP-C31010A] 

Approval  Of  Application  to 
Conditionally  Regieter  a  Peatldde 
Product  Entailing  a  Changed  Uee 
Pattern 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

summary:  This  notice  announces 
approval  of  an  application  by  E.  M. 
Industries,  Inc.  to  amend  registration  of 
the  pesticide  product  Funginex 
Emulsifiable  Concentrate  (EPA  Reg.  No. 
21137-4).  Tlie  proposed  amendment 
entails  a  changed  used  pattern. 
date:  Written  comments  by  May  22, 
1980. 

ADDRESS:  Written  comments  and 
inquiries  to:  Mr.  Henry  Jacoby.  Product 
Manager  (PM)  21,  Rm.  &-305. 
Regish-ation  Division  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  St,  SW, 
Washington,  DC  20460, 202/755-2562. 
suppi^mentary  information:  On  July 
8, 1977.  notice  was  given  (42  FR  35184) 
that  E.M.  Laboratories.  Inc.,  500 
Executive  Blvd.,  Ebnsford,  NY  10523, 
.  had  filed  an  application  with  EPA  to 
amend  registration  of  the  pestidde 
product  Funginex  Emulsifiable 
Concenh-ate  (EPA  Reg.  No.  21137-4) 
containing  18.2%  of  the  active  ingredient 
triforine  (A/',A/'-[l,4-piperazinediylbis 
(2,2,2,-tridiloroetiiylidene]bi8 
[formamide]).  As  stated  in  the  notice, 
the  applicant  proposes  a  significant  new 
use  pattern  bom  indoor  use 
(greenhouse)  on  roses  to  outdoor  use  on 
the  food  crops  blueberries  and  peaches. 

This  application  was  conditionally 
approved  on  March  7, 1980.  Funginex 
Emulsifiable  Concentrate  is  classified 
for  general  use. 

A  copy  of  the  approved  label  and  list 
of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  Product  Manager's 
office,  llie  data  and  other  scientific 
information  used  to  support  registration, 
except  for  Uie  material  specifically 
protected  by  Section  10  of  the  Federal 
Insecticide.  Fungidde.  and  Rodenticide 
Act  (FIFRA)  as  amended  (92  Stat  819;  7 
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U.&C  136).  are  available  for  public 
inepection  in  acoordanoe  with  eection 
3(c)(2]  of  FIFRA.  Reqneets  for  daU  iiiiut 
be  made  in  accordance  widi  die 
provisions  of  die  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  OfBce  (A- 
101),  EPA,  at  the  above  address.  Such 
requests  should:  (1)  Identify  the  product 
by  name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

(40  C7R  182.5  and  182.B) 

Dated  April  17,  lOea  i 

Edwin  L  lohiMOQ, 

Deputy  A*$Jttaat  AdaUiuttratorforPegtkude 
Ptx)gramM. 

CFR  Doc  «>-U3n  P1M  4-n-aO!  S:4S  UB] 


[FRL  1472-1;  OPTS-51053] 

Certain  Chemicale;  Premanufaelure 
Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Notice.  

•ummary:  Section  5(a)(1)  of  die  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manuiPacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Fadaial  Re^star  certain 
information  about  eadi  PMN  %vithin  5 
woridng  days  after  receipt  This  Notice 
announces  receipt  of  four  VMN't  and 
provides  a  summary  of  each. 

OATC  Written  comments  by  May  31, 
198a 

ADORCSS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401 M  St..  SW^  WashLogton.  DC 
2046a  202-755^805a 

ton  nMTHm  wromNA-noN  contact: 

Mr.  Douglas  Rehberg,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St..  SW.  Washington.  DC  2046a  202- 
426-8493. 

•UPFLCMtNTAiiY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  suiMtance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  )une  1. 
1979.  Notice  of  avilability  of  die  hiitial 


Inventny  was  published  in  die  Federal 
Ragistar  of  May  15, 1979  (44  FR  28558). 
The  reqokemnit  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notiflcatioo  rules  and  forms  in  the 
Federal  Register  issues  of  January  la 
1979  (44  FR  2242)  and  October  6, 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect  Interested  persona 
should  consult  the  Agency's  Interim 
Policy  pubUshed  in  die  Fedaral  Register 
of  May  15. 1979  (44  FR  28564)  for 
guidance  concerning  premamifacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
Usted  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  die 
Feiieral  Rej^ter  nonconfidential 
information  on  the  indentity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  die  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidentiaL 

Publication  of  die  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  cUsclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
spedfic  chemical  identity  or  use(8)  of 
the  chemical  EPA  encourages  the 
submitter  to  provide  a  generic  use 
-  description,  a  nonconfidential 
description  of  the  potential  exposures 
bom  use.  and  a  generic  name  for  the 
chemical  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  desdption  hi  the  Federal 
Resister. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  die  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this* 
information  are  not  entided  to 
confidential  treatment  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  die  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt  EPA  has  90  days  to 
review  a  PMN  under  section  6(a)(1).  The 


section  5(d)(2)  Federal  Renter  notice 
indicates  the  date  when  the  review 
period  ends  for  each  FMN.  Under 
section  S(c),  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Fedend  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  &e  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  die  Agency  will  add 
the  substance  to  die  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  imder  the  Toxic 
Substances  Control  Act  siunmaries  of 
the  data  taken  from  the  FMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
May  31, 1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E^I47. 
Office  of  Pesticides  and  Toxic 
Substances.  401 M  St.  SW,  Washington. 
DC  2046a  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  widi  die  document 
control  number  "IOPTS-51053J"  and  die 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  ftOO  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 
(Sea  S,  90  Stat  2012 15  VJS.C.  2004). 

Dated  April  15,  lOOa 
Blalca  Biles. 

Deputy  Assistant  Administrator  for  Chemical 
Control 

PMN  80-69.  The  following  summary  is 
taken  from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  June  3a  1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Salt  of  hydroxy  (((((((medioxy 
(sulfophenyl)azo)phenyl)-amino) 
carbonyl]amino)phenyl]azo)benzoic 
acid. 

Use.  This  substance  is  the  active 
component  in  a  dye  formulation  for  the 
coloration  of  textUe  and  paper. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties.  Dark 
greenish  brown  powder.  No  other  data 
were  provided. 

Toxicity  Data: 


Acute  oral  toxiciw  (rat),  LD  < 
deaths  at  5  g/kg. 


<  5.0  g/kg.  7/10 
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Acute  demial  toxidty  (rabUt).  LDm  >2.0  g/ 

kg,  no  deaths. 
Primary  dennal  irritation  (rabbit).  Extremely 

irritating  and  corrosive. 
Eye  irritation.  Moderately  irritating. 

Exposure.  Low  exposure  to  employees 
and  customers  is  expected  in  the 
preparation  and  use  of  diis  dye  and  its 
formulation. 

The  consuming  public  wiU  only  be 
exposed  to  textiles  andjaper  products 
to  which  the  dye  is  tighUy  bound. 
ApproKimate  estimates  of  exposure  are: 

Manufacturer's  employees,  750  manhours/ 
year  distrtbuted  over  six  employees. 

User  industry  employees,  1,100  manhours/ 
year  distributed  ovet  30  employees. 

Environmental  Release/Disposal. 
Manufacturer.  Any  spillage  of  the  dry 
form  dye  of  the  formulation  at  the 
manufocturer's  plant  will  be  washed  to 
die  plant  sewer  widi  large  amounts  of 
water.  The  sewer  conveys  the  wash 
water  to  a  biological  waste  water 
treatment  plant  The  amount  of  dye 
which  reaches  the  environment  is 
negligible. 

Users.  The  major  users  have  closed 
recirculating  water/dye  systems  and  are 
required  to  have  extensive  waste  water 
treatment  systems  to  remove  residual 
dye  from  the  effluent  The  amount  of  dye 
which  reaches  the  environment  is 
negligible. 

PMN  80-70.  The  followmg  summary  is 
taken  frtjm  data  submitted  by  the 
manufacturer  hi  die  PMN. 

Close  of  Review  Period.  June  30, 1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  nAme  provided: 
Sulfonic  add  salt  of  ureylenebis- 
(hydroxy-[(sulfonaphdiayl) 
azo])aaphthalene. 

Use.  This  substance  is  the  active 
component  in  a  dye  formulation  for  the 
coloration  of  textile  and  paper. 

Production  Estimates.  Claimed 
confidential 

Physical/Chemical  Properties.  The 
formulation  is  a  dark  red  aqueous  liquid. 
Density— 1.07  g/cc. 

Toxicity  Data: 

Acute  oral  toxicity  (rat),  LD  >5J)  g/kg.  no 

dfcatlis. 
Acute  dennaltoxicity  (rabbit),  Wm  >2i)g/ 

leg,  no  deatlis. 
Primary  dermal  irriution  (rabbit).  Slightly 

iiritating. 
Eye  iiriUtion,  Minimally  irriUting. 

Exposure.  Low  exposure  to  employees 
is  expected  in  the  preparation  and  use  of 
this  dye  and  its  formidation. 

The  consuming  public  will  only  be 
exposed  to  textiles  and  paper  products 
to  which  the  dye  is  tighdy  bound.  . 
y^pioximate  estimates  of  exposure  are: 


Manufacturer's  employees,  30  manhours/year 
distributed  over  three  employees. 

User  industry  employees,  220  manhours/year 
distributed  over  IS  employees. 

Environmental  Release/Disposal. 

Manufacturer.  Any  spillage  of  the  dye 
or  the  formulation  at  the  manufacturer's 
plant  will  be  washed  to  the  plant  sewer 
with  large  amounts  of  water.  The  sewer 
conveys  the  wash  water  to  a  biological 
waste  water  treatment  plant  The 
amount  of  dye  which  reaches  the 
environment  is  neglible. 

Users.  The  major  users  have  closed 
recirculating  water/ dye  systems  and  are 
required  to  have  extensive  waste  water 
treatment  systems  to  remove  residual 
dye  from  the  effluent  The  amount  of  dye 
which  reaches  the  environment  is 
negligible. 

PMN  80-71.  The  following  summary  is 
taken  fi*om  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  June  30, 1980. 

Manufactuer's  Identity.  Claimed 
confidential 

Specific  Chemical  Identity.  Claimed 
confidential  Generic  name  provided: 
Sulfonic  add  of  a  ureylenebi8(hydroxy- 
[(8ulfo-naphUiyl)azo])naphdialene 
compound. 

Use.  The  substance  will  be  used 
exclusively  as  an  intermediate  in  the 
production  of  a  dye. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemcial  Properties. 
Appearance:  Blackish  brown  cake. 
Soluble  in  water  to  some  degree. 

Toxicity  Data.  Acute  oral  toxicity 
(rat)— LDm  <5.0  g/kg,  no  deaths.  Acute 
dermal  toxidty  (rabbit)— LDm  <2a  g/kg, 
no  deaths.  Primary  dermal  irritation 
(rabbit>-^finimally  irritating.  Eye 
irritating  (rabbit)— Minimally  hritating. 

Exposure.  Low  exposure  to 
manufacturer's  employees  is  expected  in 
the  production  of  this  chemical. 
Approximate  exposure  estimates: 
Manufacturer's  employees— 640 
manhours/year  distributed  over  15 
employees. 

Environmental  Release /Disposal 

Manufacturer.  Any  spillage  of  the  wet 
cake  will  be  recovered  by  the  filter  press 
operators  anti  used  hi  further 
processing.  The  residual  chemical 
substance  on  the  floor  wUl  be  washed 
with  large  amounts  of  water  to  the  plant 
sewer.  "Hie  sewer  conveys  the  wash 
water  to  a  biological  waste  water 
treatment  plant  The  amount  of  dye 
which  readies  the  environment  is 
negligible. 

PMN80-7Z  The  following  summary  is 
taken  from  data  submitted  by  the 
manufacture  in  the  PMN. 


Close  of  Review  Period.  June  3a  198a 
Manufactuer's  Identity.  Claimed 

confidential 
Specific  Chemical  Identity.  Claimed 

confidential.  Generic  name  provided: 

Salt  of 

(ethenediyl)bis[hydroxphenyl)azo]- 

benzenesulfonic  acid. 

Use.  This  substance  is  the  active 
component  in  dye  formulation 
coloration  of  textile  and  paper. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties.  The 
formulation  is  a  daric  yellow  aqueous 
liquid.  Density— 1.178  g/c& 

Toxicity  Data.  Acute  oral  toxidty 
(rat— LDm  <5.0  g/kg;  l/lO  died  at  5  g/k. 
Acute  dermal  toxidty  (rabbit) — LDm 
<2.0  Kg.  no  deaths.  Primary  dermal 
toxicity  (rabbit)— Not  a  primary  irritant 
Eye  irritation  (rabbit)— Moderately 
irritating.  " 

Exposure.  Low  exposure  to 
manufacturer's  employees  and 
customers  is  expected  in  the  preparation 
and  use  of  this  dye  and  its  formtilation. 

The  consuming  public  will  only  be 
exposed  to  textiles  and  paper  products 
to  which  dye  is  tighdy  bound. 
Approximate  estimates  of  exposure  are: 
Manufacturer's  employees — 36 
manhours/year  distributed  over  three 
employees.  User  Industry  employees — 
220  manhours/year  distributed  over  15 
employees. 

Environmental  Release/Disposal 

Manufacturer.  Any  spillage  of  die  dye 
or  the  formulation  at  the  manufacturer's 
plant  wrill  be  washed  to  the  plant  sewer 
with  large  amounts  of  water.  The  sewer 
conveys  the  wash  water  to  a  biological 
waste  water  treatment  plant  The 
amoimt  of  dye  which  reaches  the 
environment  is  negligible. 

User:  Major  users  have  closed 
recirculating  water/dye  systems  and  are 
required  to  have  extensive  waste  water 
treatment  systems  to  remove  residual 
dye  the  effluent 

PK  Doc  aO-12303  PUmI  4-21-aOE  8.-45  am] 
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(FRL  1471-8;  OPTS-610541 

Certain  Chemicala;  Premanufacture 

Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
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manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  tlie  Federal  Re^ster  certain 
information  about  each  PMN,  within  5 
working  days  after  receipt  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  80- 
67— June  26. 1980.  PMN  80-68— June  30. 
1980. 

Aoomss:  Written  comments  to: 
Document  Control  Officer  (TS-793. 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington.  DC 
2046a  202-755-8050. 
FOR  PURTNCII  MFORMATION  CONTACT: 
Notice  Manager,  PMN  No.,  and  Telephone 
George  Bagley— «0-67;  202/428-3936. 
Rick  Greei>-«)-6fr— 202/426-3936. 

Mail  Address  for  Notice  Managers: 
Premanufactiiring  Review  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington.  DC 
20460. 

SUPPLEMCNTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6, 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Rej^ster  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 


unless  this  information  is  claimed 

confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
spedfic  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
dscription,  a  nonconfidential  description 
of  the  potential  exposures  from  use,  and 
a  generic  name  for  the  chemical.  EPA 
will  publish  the  generic  name,  the 
generic  use,  and  the  potential  exposure 
descriptions  in  the  Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  date  shown  under  "DATES"  for  each 
specific  PMN,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington. 
DC  2046a  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 


to  be  identified  with  the  document 
control  number  "[OPTS-51054J"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4.-00  p.m.,  Monday 
through  Friday,  excluding  hohdays. 

(Sec.  5. 90  Stat.  2012  (15  U.S.C  2604)]. 

Dated:  April  15, 1980. 

Blake  Biles, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control 

PMN  80-67.  The  following  summary  is 
taken  from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Close  of  Review  Period:  June  26, 1980. 

Manufacturer's  Identity:  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
polymer  of  styrene, 
vinylheteromonocycle,  and 
vinyl(substituted)heteromonocyclic  salt. 

Use.  Claimed  confidential.  The 
substance  will  be  incorporated  as  a 
minor  component  in  an  article  for 
'commercial  and  consumer  use. 

Production  EsthnetM 


Klografn  par  year 
MMnwn      MaidnMn 


Production  yMT 

FIrM  yaar .. 

Secortd  yiMT.. 
Third  vMr 


600  l;iOO 

3.000  6.000 

6,000  11.000 


Phyaical-chamiciil  iMlt 


Resuitt 


Solub#tiM  (parcartf): 
OvnMhyl  auMonda.. 

Acalooa 

Com  Oil 

Octanol. 
Wat«r.. 


.Bi.a 

.  <  0.1. 
.  <  0.1. 

.<o.i. 

An  •veng*  ol  3  weight 
parcant  !•  (olubte  in 


Envtromnaiilal  I 

coo 

Sacondary  waste  UettiiaK 
compatibility  ttudy. 


Toxicology  laatt: 

Acuta  oral  LOy. 

Acuta  darmal  LOm.. 


MBg/g. 

A  aotuUon  aatimatad  to 
contain  75  ppm 
polymar  cauaad  a  40 
net  dacraaaa  in 


Skin  iiiaaii^,irt 

RapaMad  ifrday  Mn 

Sliin  laniHitiaun — ..... 

Eya  irttatlon 


(SOpdaffact 
ooncankaliunwSO 
ppm  polymar). 

Qroatar  than  3.000  mg/ 

»» 
Qraalar  than  1.000  mg/ 

aw* 

SMQhl  iWn  IrrttsnC 


iiudy  (0.1  pd  or  1  pet  In  dM). 


No 
a 
SIgnL 

A  1  pet  laval  in  Iha  dM 
(963  mg/kg)  had  no 
anaa  on  walghl  gakv 
banavior.  hamatologic 
oalarfiilnaltoni^  aaitjm 


LCm  (Sva  aquaile  apadaa) - 


0.9  ppm. 
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Expeeure 


Expoatm 


Maximum  duration 


ConcantraSion  (ppm) 


nanbar 


asvoaad         Houra/day       Days/year         Average  Peak 


ManuMetolng. 


0.3 
45 

2.0 


20         1-10  mg/m*..  1-10  mg/m* 


150        0-1  mg/m«._.  0-1  mg/m» 


The  substance  will  be  used  in  a 
contained  manner  such  that  there  will 
be  very  low  potential  for  human  contact 

Enviranmanial  ralaaaa/dapoaal: 

Madk — .  Amount  of  Chamtaal  Raleaae  (Kg/yt). 

A» UaaSianlOhg/yr. 

tMMar Laaa  tian  10  kg/yr. 


Specific  Chemical  Identity:  Polymer 
of:  €-Caprolactone,  ethyl  acrylate, 
hydroxpropyl-methacrylate,  styrene, 
and  acrylic  acid. 

Use.  Baking  enamels. 

Production  Estimates. 


LflpiO«»«VH«**^H* 


PMN  80-68.  The  following  sununary  is 
taken  from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

aose  of  Review  Period:  June  30, 1980. 

Manufacturer's  Identity:  Claimed 
confidentiaL 


Production  year 


Kik>gram  par  year 


IMmum     Maximum 


First  year 

Second  year.. 
Third  year — 


750.000  1.500,000 
1.000.000  2.000.000 
1,000.000      2.000.000 


Toxicity  Data.  None  submitted. 
Exposure. 


Maximum  duration 


AcMly 


Exposure  nula 


Maximum 

number      — 

exposed       Hourperday    Dayperyear 


Manufcckn. 


Use.......... 

Diapoaal.. 


InhaMion- 

hihalation.. 
InlMiatton.. 


2 

30 

(Mmown 

8 


Physical  state  of  the  substance  to 
which  workers  may  be  exposed:  Fume 
or  liquid. 

Environmental  Release/Disposal 


Durlion  ot  release  Amour*  o«  chamhal 

Hotr  Day       substance  release 

parday      peryeer  (Klogram per yeer) 


Mwwtaeturln^ 

Air  J 

arzz 


312 


10. 

ia 
LaasthanlO. 


Air..__ 
Water., 
laitd- 


312  LeaathanlO. 
312  10  to  100 


[FR  Doc  80-12304  Filed  4-21-aO:  6:45  am] 
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IFRL  1471-7;  PF-1781 

Filing  Of  Pesticide,  Food,  and  Feed 

Addrave  Petitions 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  filed  requests 
with  the  EPA  to  establish  tolerances  for 
residues  of  pesticide  chemicals  on  raw 
agricultural  commodities,  processed 
foods,  and  feeds. 
ADDRESS:  Written  comments  and 
inquires  should  be  directed  to  the: 
Designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 


Protection  Agency,  401 M  St.  SW. 
Washington.  DC  20460. 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-178]"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
Product  Manager's  office  from  8K)0  a.m. 
to  4:00  pan..  Monday  through  Friday, 
excluding  holidays. 
SUPPLEMENTARY  INPORMATKNI:  EPA 

gives  notice  that  the  following  pesticide 
petitions  have  been  submitted  to  the 
Agency  to  establish  tolerances  for 
residues  of  pesticide  chemicals  on 
certain  raw  agricultural  commodities, 
processed  food,  and  feeds  in  accordance 
with  the  Federal  Food.  Drug,  and 
Cosmetic  Act  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  specific  petition. 

PP  OF2327.  Mobay  Chemical  Corp., 
Agriculttiral  Chemicals  Div.,  PO  Box  4913, 
Kansas  City.  MO  6412a  Proposes  that  40 
CFR  180.330  be  amended  by  establisliiiig 
tolerances  for  combined  residues  of  the 
insecticide  S-[2-(ethyUuIfinyl)ethyl]  O.O- 
dimethyl  phosphorothioate  and  its 
cholinesterase-inhibiting  metabolites  in  or 
on  the  raw  agricultural  commodities 
pecans  at  0.01  part  per  million  (ppm)  and 
pecan  shells  at  0.05  ppm.  The  proposed 
analytical  method  for  determining  residues 
is  gas-liquid  chromatography  using  a 
phosphorus-specific  detector.  Product 
Manager  (PM)  16.  Mr.  William  Miller,  Rm. 
E-343,  202/42e-g54& 

PP  OF2324.  Burroughs  Wellcome  Co.,  3030 
Comwallis  Rd..  Research  Triangle  Park,  NC 
27709.  Proposes  that  40  CFR  180.378  be 
amended  by  establishing  tolerances  for 
residues  of  the  insecticide  permetluin  ((3- 
phenoxyphenyl)methyl-3-(2,2- 
dichloroethenyI)-2.2- 

dimethylcyclopropanecarboxylate]  in  the 
raw  agriciiltural  commodities  meat  and  . 
meat  byproducts  of  cattle,  goats,  horses, 
and  sheep  at  0.025  ppm;  animal  fat  at  0.25 
ppm;  whole  milk  at  0.02  ppm;  and  milk  fat 
at  0.2  ppm.  The  proposed  analytical  method 
for  determining  residues  is  mass 
spectrometry.  PM  17,  Mr.  Franklin  D.R. 
Gee,  Rm.  E-341,  202/428-9417. 

PP  OF2328.  Stauffer  Chemical  Co.,  1200  S. 
47th  Street,  Richmond,  CA  94804.  Proposes 
that  40  CFR  180.328  be  amended  by 
establishing  a  tolerance  for  residues  of  the 
herbicide  A^,A^diethyl-2-(l- 
naphthaIenyloxy)propionamide  in  or  on  the 
raw  agricultiu'al  commodity  pistachio  nuts 


Concentratton 
average  peak 


312  1-10  ppm. 

312  1-10  ppm 

312  1-10  ppm. 

312  1-10  ppm. 
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at  ai  ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas   ~ 
chromatography  using  a  nitrogen-specific 
Coulson  conductivity  detector.  PM  25.  Mr. 
Robert  Taylor.  Rm.  359.  202/755-2196. 
PAP  OH5255.  Monsanto  Agricultiu-al  Products 
Co..  1101 17th  Street  NW  Washington.  IX: 
20036.  Proposes  that  21  CFR  183.235  be 
amended  by  establishing  a  food  additive 
tolerance  for  residues  of  the  herbicide 
glyphosate  (TV-phosphonomethylglycine) 
and  its  metabolite  aminomethylphosphonic 
acid  in  or  on  imported  processed  olives  at 
0.1  ppm.  PM  25,  Mr.  Robert  Taylor,  Rm.  359. 
202/75*-2198. 
PP  OF2331.  Janssen  R&O,  Inc.,  501  Geoi^  St^ 
New  Brunswick.  NI 08903.  Proposes  that  40 
CFR  Part  180  be  amended  by  establishing 
tolerances  for  residues  of  the  fungicide  1- 
(2-(2,4-dichlorophenyl)-2-(2- 
propenyloxy)ethylJ-l//-imidazole  resulting 
from  postharvest  appUcation  in  or  on  the 
crop  grouping  citrus  fruit  at  10  ppm  (of 
which  no  more  than  0.1  ppm  is  in  edible 
pulp).  The  proposed  analytical  method  for 
determining  residues  is  high-pressure  liquid 
chromatography  with  a  reversed  phase 
system  using  an  ultraviolet  detector.  PM  21, 
Mr.  Henry  Jacoby,  Rm.  E-30S.  202/755- 
2562. 
FAP  OH5254.  Janssen  RftD,  Inc.  Proposes  that 
21  CFR  Part  103  be  amended  by 
establishing  a  tolerance  for  residues  of  the 
fungidda  l-{2-(2.4-dichIorophenyl]-2-(2- 
propenyloxy)ethyI]-l//-imidazole  in  dried 
citrus  pulp  at  20  ppm  and  that  21  CFR  Part 
561  be  amended  by  establishing  a  tolerance 
for  residues  of  the  subject  fungicide  in 
dtrus  oil  at  20  pp.  PM  21.  Mr.  Henry 
Jacoby.  Rm.  E-305. 202/755-2562. 
PP  9F2ie7.  Auburn  University.  107  Comer 
Hall,  Auburn,  AL  3683a  Proposes  that  40 
CFR  180.128  be  amended  by  establishiiig  a 
tolerance  for  residues  of  inorganic 
bromides  (calculated  as  Br)  in  or  on  the 
raw  agricultural  commodity  soybeans 
grown  in  soil  treated  with  the  nematocide 
ethylene  bromide  at  125  ppm.  The  proposed 
analytical  method  for  determining  residues 
is  gas  chromatography  follo%ving 
codistiUation  extraction  with  benzene.  PM 
16.  Mr.  William  Miller.  Rm.  343.  202/426- 
945a 

(Sees,  408(d)(1),  409(b)(5):  68  Stat  512,  72  Stat. 
1786:  (7  U.S.C.  135),  (21  U.S.C.  346)). 

Dated:  April  15. 1980. 
Douglas  O.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Ooc  aO-USV  FIM  4-a-aa(  8:4S  ub| 


FEDERAL  RESERVE  SYSTEM 

National  Detroit  Corp.  and  American 
State  Financial  Corp,;  Bank  Holding 
ConHMMfilee;  Propoaed  de  Novo 
NonlMnk  ActMtiee 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 


section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simmiarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  projjosal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  May  16, 1980. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Ilinois 
60690: 

1.  National  Detroit  Corporation. 
Detroit.  Michigan  (mortgage  banking 
activities;  Michigan):  to  engage  through 
a  wholly  owned  subsidiary.  NBD 
Mortgage  Company,  in  mortgage 
banking  activities  including  making  and 
acquiring  of  mortgage  loans  for  its  own 
account  and  for  the  accounts  of  others 
and  the  servicing  of  mortgage  loans  all 
of  which  have  been  determined  to  be 
permissible  within  the  meaning  of 
section  225.4(a)(1)  or  Regulation  Y.  Such 
activities  will  be  conducted  from  an 
office  in  Detroit.  Michigan  and  will 
serve  the  Detroit.  Michigan  area. 
Comments  on  this  application  must  be 
received  by  May  13, 1980. 

2.  National  Detroit  Corporation. 
Detroit  Michigan  (mortgage  banking 
activities:  Michigan):  to  engage  through 
a  wholly  owned  subsidiary.  NBD 
Mortgage  Company,  in  mortgage 
bankirig  activities  including  making  and 
acquiring  of  mortgage  loans  for  its  own 


account  and  for  the  accounts  of  others 
and  the  servicing  of  mortgage  loans  all 
of  which  have  been  determined  to  be 
permissible  within  the  meaning  of 
S  225.4(a)(1)  of  Regulation  Y.  Such 
activities  will  be  conducted  from  an 
office  in  Portage.  Michigan  and  will 
serve  the  greater  Kalamazoo-Portage. 
Michigan  area.  Comments  on  this 
application  must  be  received  by  May  13. 
1960. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

American  State  Financial 
Corporation,  Lubbock,  Texas  (finance 
activities;  Texas):  to  engage  in  making 
loans  to  officers  and  employees  of  its 
banking  subsidiaries  at  preferential 
rates  and  terms  for  the  purpose  of 
exercising  the  purchase  of  its  stock 
under  an  existing  qualified  stock  option 
plan.  The  maximum  amount  of  proposed 
loans  would  be  $300,000  to 
approximately  twenfy-five  officers  and 
employees  of  the  holding  company's 
subsidiaries  with  the  largest  individual 
loan  beign  $35,000.  These  activities  will 
be  conducted  from  its  office  in  Lubbock, 
Texas,  serving  Lubbock  County,  Texas. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  16, 198a 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  aO-12348  PU«d  4-Zl-SO;  B:4S  am] 
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Circle  Management  Co^  Proposed 
Retention  of  Insurance  Activities 

Circle  Management  Company,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  9  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  continue 
to  engage  in  the  sale  of  credit  life,  health 
and  accident  insurance  directly  related 
to  extensions  of  credit  by  its  banking 
subsidiary.  This  activity  was  previously 
conunenced  through  the  acquisition  of 
the  assets  of  a  going  concern.  These 
activities  would  be  performed  from 
Applicant's  offices  in  Kearney, 
Nebraska;  the  geographic  area  to  be 
served  is  Buffalo  County,  Nebraska. 
Such  activities  have  been  specified  by 
the  Board  in  S  225.4(a)  of  Regulation  Y  r 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  8  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
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"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  May  9.  loaa 

Boaid  of  Governors  of  the  Federal  Reserve 
System,  April  16, 1960. 
Cadiy  L  Petryshyn, 
Assistant  Secretary  of  the  Board 

(FR  Doc  ai>-12SS0  niad  V41-«k  a:4S  am) 
BtLUNQ  CODE  ttlO-OI-M 


HennbHl  Bancsharas,  Inc^  Formation 
of  Bahk  Holding  Company 

Henning  Bancshares.  Inc.,  Henning. 
Minnesota,  has  applied  for  the  Board's 
approval  under  Section  3(a)(l}  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  80.16  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Henning.  Henning. 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c}  of  the  Act 
(12  US.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  -to  be  received  not  later  than  May 
15. 19B0.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specffically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  April  16, 198a 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  aO-12351  FUcd  4-21-SO;  S:45  (in] 
atUMM  CODE  mo-oi-M 

Kanawha  Investment  Co^  Propoaed 
Retention  of  Kanawtui  Inaurance 
Agency 

Kanawha  Investment  Co..  Kanawha. 
Iowa,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and 
§  225.4(b)(2))  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
continue  to  engage  in  the  sale  of  general 
insurance  throu^  Kanawha  Insurance 
Agency.  Kanawha.  Iowa.  The 
geographic  areas  to  be  served  are  all  of 
Hancock  Coimty.  the  top  tier  of 
townships  in  Wright  County  and  the 
eastern  edge  of  Kossuth  County.  Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  Individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  die  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce    ^ 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsoimd  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  May  13. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  16, 1980. 
Cadiy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

pit  Doc  60-12352  FUed  4-21-SO;  8:45  am] 
BIUSM  CODE  ttlO-OI-M 


Mountain  Financial  Co^  Formation  of 
Bank  Holding  Company 

Mountain  Financial  Company, 
Maryville.  Tennessee,  has  applied  for 
the  Board's  approval  under  section 
3(a)(l]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  votLog  shares  of  Bank  of 
Maryville.  Maryville.  Tennessaft.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  act  (12  U.S.a  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  13, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  16. 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board 

(FR  Doc  80-12353  FOmI  4-21-aa;  a^S  am] 
BILUNQ  CODE  SaiO-OI-ll 


FEDERAL  TRADE  COMMISSION 

Stanley  L  Franklin;  Early  Termination 
of  the  Waiting  Period  of  the  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


summary:  Stanley  I.  Franklin  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  assets  of  the 
Stone-Parkinson  Corp.  The  grant  was 
made  by  the  Federal  Trade  Conmiission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Stanley  I.  Franklin.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  April  11. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Joan  S.  Truitt,  Attorney.  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
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Cooimission.  Washington,  D.C  20580 
(202-523-3894). 

tUPPLEMCNTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act  15  U.S.a  18a.  as 
added  by  Title  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  tiie  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  diis 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Conunission. 
Carol  M.  Thonutf, 

Secretary. 

MLLMQ  COM  STSe-OMI 


GENERAL  ACCOUNTING  OFRCE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  April  16, 1980. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Fedsral  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  tide  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  biplicate)  must  be 
received  on  or  before  May  12. 1980.  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady.  Senior  Group  Director, 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office,  room 
5106  441  G  Sb^et.  ^JW.  Washington.  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Federal  Communications  CommissioD 

The  FCC  requests  clearance  of  a  new 
Form  199-C  Refund  Request  Form 
(Phase  II).  Under  $20.  authorized  under 
the  Federal  Commimications 
Commission  Fee  Refund  Program  which 


was  mandated  by  the  United  States 
Circuit  Court  of  Appeals  on  December 
16. 1976.  Form  199-C  will  be  used  by 
Private  Radio  Bureau  Licensees  and 
other  respondents  to  request  refunds  of 
fees  by  FCC  Uiat  were  originally  $20  or 
less,  llie  data  collected  on  Form  199-C 
will  be  used  by  FCC  to  determine  the 
parties  to  whom  refunds  are  due, 
randomly  verify  the  amounts,  and  have 
the  U.S.  Treasury  issue  refund  checks. 
The  FCC  estimates  that  approximately 
2.500,000  refund  requests  will  be 
received  and  that  respondent  burden 
will  average  one-half  hour  per  request 
Nonnan  F.  Heyt 
Regulatory  Reports  Review  Officer. 

(FR  Doc  n-lZZM  FUed  4-»-a0;  a:4S  tm) 
MLLMQ  COOC  1t10-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notiee  114] 

American  Telephone  A  Telegraph  Co., 
Federal  Communications  Commission: 
Proposed  Intervention  In  Rulemaking 
Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  rulemaking 
proceeding  before  the  Federal 
Communications  Commission 
concerning  sharing  and  resale  of 
common  carrier  domestic  public 
switched  network  services.  GSA 
represents  the  interest  of  the  executive 
agencies  of  the  U.S  Government  as  users 
of  telecommunications  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Administration,  18th  and  F  Streets, 
N.W..  Washington.  DC  (mailing  address: 
General  Services  Administration  (LT). 
Washington.  DC  20405).  telephone  202- 
566-0750.  on  or  before  May  22, 1980.  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4).  Federal  Property  and 
Administrative  Services  Act  40  U.S.C. 

481(a)(4)) 

Dated:  April  11. 1980. 
R.  G.  Freeman  in, 

Administrator  of  General  Services. 

pit  Doc  80-123S5  Filed  4-Zl-aO:  8:45  un] 
MUJNO  COOC  M»-2S4I 


[Intwvention  Notice  1 15] 

New  Jersey  Bell  Telephone  Co„  the 
New  Jersey  Board  of  Pul>llc  Utilities: 
Proposed  Intervention  In  Telephone 
Rate  Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  New  Jersey  Board  of  Public 
Utihties  concerning  the  application  of 
the  New  Jersey  BeU  Telephone  Company 
for  an  increase  in  its  annual  telephone 
rates.  GSA  represents  the  interest  of  the 
executive  agencies  of  the  U.S. 
Government  as  users  of 
telecommunications  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division.  General  Services 
Administi-ation.  18th  and  F  Streets. 
N.W.,  Washington  DC  (mailing  address: 
General  Services  Administration  (LT), 
Washington,  DC  20405).  telephone  202- 
560-0750,  on  or  before  May  22, 1980.  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4).  Federal  Property  and 
Administrative  Services  Act.  40  U.S.C. 
481(a)(4)) 

Dated:  April  11. 1960. 
R.  G.  Freeman  m. 

Administrator  of  General  Services. 

PH  Doc  10-U3Se  FlUd  4-21-aO:  1.-45  wn] 
WLUNOCODti 


[IntenrenHon  Notice  113] 

New  York  Telephone  Co^  the  New 
York  Pul>lic  Service  Commission; 
Proposed  Intervention  in  Telephone 
Rate  Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  New  York  Public  Service 
Commission  concerning  the  application 
of  the  New  York  Telephone  Company 
for  an  increase  in  its  annual  telephone 
rates.  GSA  represents  the  interest  of  the 
executive  agencies  of  the  U.S. 
Government  as  users  of 
telecommunications  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Administration.  18th  and  F  Sti^ets. 
N.W..  Washington  E)C  (maiUng  address: 
General  Services  Administi-ation  (LT), 
Washington,  DC  20405),  telephone  202- 
566-0750,  on  or  before  May  22, 1980,  and 
refer  to  this  notice  number. 
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Pensons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C 
481(aK4)) 

Dated:  ^rU  11,198a 
R.  G.  Freeman  m. 
Administrator  of  General  Services. 

(FR  Do*.  aO-123M  Flkd  4-a-aO;  S4S  am] 

MumecooEi 


[E-80-81 

Delegation  of  Authority  to  the 
Secretary  Qf  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjonction  with  the  Administrator  of 
General  Services,  the  consimier  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Federal  Energy  Regulatory  Commission 
involving  the  Power  Displacement 
Agreement  with  Southern  California 
Edison. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949, 63  Stat  377,  as  amended, 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Federal  Energy 
Regulatory  Commission  involving  the 
application  of  the  Edwards  Air  Force 
Base  for  contract  rate  changes.  The 
authority  delegated  to  the  »scretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redf  legate  this  authority  to  any  officer, 
official  or  employee  of  the  Department 
of  Defense. 

c  This  authority  shall  be  exercised  hi 
accordance  with  the  policies, 
procedures,  and  controb  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  April  14. 198a 
RayKUne, 
Acdng  Admitustrator  of  General  Services. 

(FR  Doc  n-Uin  FIbd  44-aO;  MS  ml 


National  Archhres  and  Records 
Service 

Eighth  Annual  Report  of  the  President 
on  Federal  Advisory  Committees 
Covering  the  Calendar  Year  1979; 
Availability  of  Publication 

The  above  report  is  available  to 
Federal  government  sources  by 
contacting  the  Committee  Management 
Secretariat  (NAM),  National  Archives 
and  Records  Service,  Washington,  DC 
20408,  telephone  (202)  357-0019. 

Purchase  of  the  report  by  the  general 
public  is  available  through  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  The  price  is 
$5.00,  the  stock  number  is  040-000- 
00419-0,  and  Ae  catalog  number  is  PR- 
39.10^79. 

The  Compilation  of  Agency 
Submissions  mcorporating  the  detailed 
hiformation  used  to  prepare  the  report 
will  be  available  on  microfilm  for  public 
inspection  and/or  purchase^through  the 
National  Archives  and  Records  Service 
at  a  later  date  which  will  be  announced 
in  the  Federal  Register. 

Dated:  April  11, 1980. 
James  E.  O'Neill, 
Acting  Archivist  of  the  United  States. 

(FR  Doc  80-12190  FUed  4-21-aO:  8:45  «mj 
BNJJNQ  CODE  M20-26-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  Of  Education 

National  Advisory  Council  on  Bilingual 

Education;  Meeting 

agency:  National  Advisory  Council  on 

Bilingual  Education. 

action;  Notice. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  these  meetings  is 
required  under  the  Federal  Advisory 
Committee  Act  (U.S.C.  Appendix  1, 
10(a)(2)).  This  document  is  intended  to 
notify  ihe  general  public  of  their 
opportunity  to  attend. 
dates:  May  12  and  13, 1980, 9:00  a.m.  to 
5:00  p.m. 

address:  Council  meetings  will  be  held 
at  Rhode  Island  College,  600  Mount 
Pleasant  Avenue,  Roberts  Hall-Alumni 
Hall,  Providence,  RI.  For  further 
information  contact:  Gloria  Becerra, 
Office  of  Bilingual  Education,  Reporters 
Building,  Room  421,  Office  of  Education, 
400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202  (202-447-0227). 


the  National  Advisory  Council  on 
Bilingual  Education  is  established  under 
section  732(a)  of  the  Bilingual  Education 
Act  (20  U.S.C.  880b-ll)  to  advise  the 
Secretary  of  Health,  Education,  and 
Welfare  and  the  Commissioner  of 
Education  concerning  matters  arising  in 
the  adminisbration  of  the  Bilingual 
Education  Act 

The  meetings  of  May  12  and  13. 1980 
will  be  open  to  the  public  beginning  at 
9:00  a.m. 

Afoy  12, 1980:  A  meeting  of  the  Council 
on  the  following  subjects  is  scheduled 
bom  9:00  a.m.  until  5:00  p.itf^The 
proposed  agenda  includes  the  following: 

Business  Meeting: 

a.  Call  to  Order 

b.  Approval  of  Minutes 

c.  Chairpersoa's  Report 

d.  Committee  Reports 

e.  Ad  Hoc  Reports 

11«)-12:30 

Office  of  Bilingual  Question  and  Minority 
Languages  Affairs  (OBEMLA)  Report 

ED  Department 

OBEMLA  Programs 
1:30—3:30: 

Title  I/TiUe  VD  Task  Force  NFIE  Report 

Parent  Conference 
3:30-5.00: 

Aimual  Report 

Dissertation  Report 

May  13. 1980:  The  proposed  agenda 
includes  the  following: 

94)0-11:30: 

Rhode  Island  Report  Local  Directors 
lK)0-2:30: 

Massachusetts  Report 
2:30  until: 

f.  Old  Business:  Action  Items 

g.  New  Business  Action  Items  and  Agenda 
h.  Public  Participation 

i.  Adjournment 

Records  wdll  be  kept  of  all  Council 
proceedings  and  shaU  be  available  for 
pubUc  inspection  after  approval,  by  the 
Full  Council,  of  said  records  has  been 
obtained.  These  records  will  be 
available  in  Room  421.  Reporters 
Building,  300  7th  Street  S.W., 
Washington,  D.C.  Written  requests  for 
such  records  should  be  sent  to  400 
Maryland  Avenue,  S.W..  Reporters 
Building,  Room  421,  Washington,  D.C 
20202. 

In  the  event  that  the  proposed  agenda 
is  completed  prior  to  the  projected  date 
or  time,  the  Council  will  adjourn  the 
meeting. 

Signed  at  Washington.  D.C.  on  April  16, 
1980. 

|osue  M.  Gonzalez, 
Director.  Office  of  Bilingual  Education. ' 

[FR  Doc  80-12253  FOmI  4-a-80;  8:45  am] 
MUMQ  CODE  4110-Oa-H 
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Food  and  Drug  AdmMstration 
[Docket  Noi  78-0002] 

Diettiytstllbestrol  (DES);  Food  Use  of 
Cattle  Ulegslly  Implanted  Witt)  DES 

AQSNCV:  Food  and  Drug  Administration. 
ACnOM  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA>  announces  its 
Position  Paper  regar^ng  the  food  use  of 
cattle  illegally  implanted  with  DES.  The 
position  paper  sets  forth  the  conditions 
under  which  the  agency  will  allow 
adulterated  food  derived  from  illegally 
dosed  animals  to  be  marketed. 
date:  The  Position  Paper  became 
effective  on  April  15, 108a 

roil  RmTHER  INFORMATION  CONTACT: 

Mervin  H.  Shumate,  Enforcement  Policy 
Staff  (HFC-20).  Office  of  Regulatory 
Affairs,  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare.  5600  Fishers  Lane.  Rodcvllle. 
MD  20857.  301-445-1745. 
SUffLEMCNTARY  INTORMATION:  FDA  has 
learned  that  DES  continued  to  be  ased 
in  cattle  on  and  after  November  1. 1978. 
the  date  on  which  the  agency's  ban  on 
the  use  of  DES  in  catde  and  sheep 
became  effective.  The  agency  has 
concluded  that  the  public  interest  is  not 
well  served  by  the  discard  of  a  large 
number  of  food-producing  animals  that 
can  be  reconditioned  and  has  prepared 
the  following  Position  Paper,  which  sets 
forth  the  conditions  under  which  the 
agency  will  allow  adulterated  food 
derived  from  the  illegally  dosed  animals 
to  be  marketed: 

FDA  Position  Regarding  the  Food  Use  of 
Cattle  Illegally  Implanted  With  DES 

On  June  29, 1979,  the  Commissioner  of 
the  Food  and  Drug  Administration 
(FDA)  signed  a  final  order  finding  that 
DES  cannot  be  safely  used  in  catde  and 
sheep  (44  FR  54842).  That  final  order  set 
up  a  phased  market  withdrawal  system 
for  DES.  The  manufacture  and  shipment 
of  DES  for  such  animal  use  was  to  cease 
on  and  after  July  13, 1979.  This  date  was 
announced  in  the  June  29, 1979,  final 
order  and  no  stay,  automatic  or 
otherwise,  of  this  date  was  ever  granted. 
All  use  of  DES  implants  already  in  the 
hands  of  cattle  producers,  as  well  as  the 
manufacture,  shipment,  and  use  of  feed 
containing  DES  was  allowed  to  continue 
until  October  31, 1979.  On  and  after 
November  1, 1979.  all  use  of  DES  in 
animals  was  to  cease.  The  order 
granting  this  final  effective  date  for  the 
withdrawal  of  DES  made  two  important 
poinU  (44  FR  45764-«.  August  3, 1979). 
First,  the  phase-out  period  would  allow 
cattle  producers  adequate  time  to  adjust 


their  operations  away  from  DES  nse. 
Second,  it  firmly  stated  "•  *  *  it  would 
not  be  appropriate  to  allow  the 
unlimited  continaed  use  of  remaining 
stocks  of  DES." 

FDA  has  learned  that  on  and  after 
November  1, 1979,  there  has  continued 
to  be  use  of  DES  in  cattle.  As  the  final 
order  of  June  29. 1979,  states,  this 
activity  violates  multiple  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  and  cannot  be  condoned.  However, 
the  public  interest  is  not  well  served  by 
the  discard  of  a  large  number  of  food- 
producing  animals  that  can  be 
reconditioned.  After  due  consideration, 
the  Agency  has  determined  that  the 
adulterated  food  derived  from  illegally 
dosed  animals  can  be  aUowed  to  be 
marketed,  but  only  after  the  conditions 
which  are  set  forth  below  are  met.  The 
fact  that  FDA.  exerdsing  its 
enforcement  discretion,  will  allow 
adulterated  food,  derived  bmn  illegally 
dosed  animals,  to  be  maiiceted  does  not 
excuse  the  viplative  conduct  thet  ha« 
occurred.  Hie  Agency  intends  to  ntilize 
its  full  range  of  enforcement  options 
where  appropriate. 

Several  propositions  era  basic  to  the 
Agency's  decision: 

1.  No  amount  of  DES  or  the  residues 
resulting  from  its  use  has  been  shown  to 
be  safe  in  food; 

2.  No  safe  conditions  for  continued 
use  and  experience  to  DES  residues  in 
food  can  be  established;  and 

3.  This  decision  is  a  unique  one-time 
exception. 

Furthermore,  a  regulatory  agency, 
such  as  FDA.  is  frequently  forced  to  act 
on  data  whidi  are  less  than  ideal,  and  in 
so  doing  employs  the  appropriate 
scientific  assumptions  and  procedures  to 
protect  the  public  health.  This  situation 
requires  such  assumptions  and 
procedures  and  this  paper  incorporates 
them. 

/.  DES  Implants  in  Cattle 

Cattle  now  illegally  implanted  with 
DES  can  be  made  acceptable  for  human 
consumption  if  special  precautions  are 
taken.  It  should  be  stressed  that  this 
conclusion  is  based  on  the  premise  that 
there  will  be  no  additional  use  of  DES 
and  consumption  of  DES-implanted 
tissues.  The  special  precautions  that 
must  be  taken  are  as  follows: 

1.  Implants  must  be  surgically 
removed  from  the  animals. 

2.  If  liver  and  kidneys  bom  these 
animals  are  to  be  used  as  food,  the 
animals  must  not  be  slaughtered  for  at 
least  61  days  following  removal  of  the 
implanL 

3.  U  liver  and  kidneys  are  to  be 
discarded,  the  animals  must  not  be 


slan^tered  fen*  at  least  41  days 
followring  removal  of  the  implant 

Ordinarily,  the  conditions  for  safe  use 
of  a  carcinogenic  aninal  drug,  such  as 
DES,  are  defined  as  those  conditions 
that  will  ensure  that  no  residue  of  the 
drug  will  be  found  in  edible  animal 
tissues  when  those  tissues  are  examined 
with  a  method  of  analsrsis  acceptable  to 
the  Secretary  of  HEW.  An  acceptable 
method  (44  FR  17070;  March  20, 1979)  is 
one  shown  to  have,  among  other 
attributes,  a  limit  of  detection  equal  to  a 
residue  level  that  has  been  determined 
to  be  "safe"  in  accordance  with  agency 
procedures  and  criteria.  The  Agency  has 
determined  that  the  available  scientific 
information  does  not  permit  the 
determination  of  a  DES  residue  level  in 
meat  that  can  be  safety  consumed-on  a 
continuous  basis  by  the  public.  As  a 
consequence,  die  Asency  has  also 
determined  that  none  of  the  available 
methods  of  animal  tissue  analysis  for 
DBS  residue  meets  the  criteria  feu- 
approval  by  the  Secretary. 

However,  the  available  scientific 
information  permits  the  Agency:  (1)  To 
determine  a  DES  residue  level  of 
exposure  that  is  not  expected  to  have 
adverse  public  health  effects  provided 
that  it  occurs  only  once;  and  (2)  to 
estimate  a  time  after  excision  of  DES 
implants  when  the  tissues  fivm 
implanted  cattle  will  have  DES  residues 
less  than  that  level. 

The  data  upon  which  these 
estimations  are  based  are  incomplete.  It 
is  necessary  therefore,  to  impose 
conservative  assumptions  wherever 
data  are  absent  in  order  to  ensure 
protection  of  the  public  health. 
Underlying  all  of  tiiese  assumptions  is 
the  critical  one,  mentioned  above,  that 
consumers  %vill  never  again  consume 
tissues  from  animals  dosed  with  DES. 

The  Agency's  analysis  consists  of 
three  steps: 

1.  Estimation  of  the  concentration  of 
DES  residues  present  in  edible  tissues  of 
illegally  implanted  steers  at  the  time 
implants  are  removed. 

2.  Estimation  of  the  level  of  residues 
resulting  from  the  use  of  DES  that 
presents  a  tolerable  risk  to  the 
consuming  public. 

3.  Estimation  of  the  time  after  removal 
of  the  implant  required  for  tissue  residue 
concentrations  to  reach  an  acceptable 
limit,  as  this  is  defined  in  (2)  above. 

1.  Tissue  Residue  Concentrations  at 
Time  of  Removal  of  Implants.  No 
information  is  available  that  can  permit 
even  an  estimation  of  how  long  an 
implanted  animal  would  have  to  be  held 
for  the  level  of  residues  resulting  frt}m 
the  use  of  DES  (tissue  residues)  to  fall  to 
acceptable  levels  %vithoat  removing  the 
impant  entirely.  Available  data  indicate 
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that  UES  imj^lant  matrtial  persists  at  the 
implant  site  and  in  die  aidmal  tissue  for 
at  least  120  days  (Rell.  Ret  2.  R^.  3, 
Ref.  4).  In  fact.  Hale  and  die  references 
dted  daerein  indicate  that  DES  is 
present  and  effectively  promoting 
growth  for  at  least  238  days.  Because  of 
diis,  it  is  necessary  that  die  implant  [le^ 
the  source  of  DES)  be  completely 
removed  bean  the  animal,  and  diat  the 
tissue  ooncentration  of  DES  residues  be 
known  at  the  time  of  implant  removal 

The  animals  at  issue  have  been 
implanted  for  varying  lengths  of  time. 
Some  have  been  implanted  for  more 
than  a  120-day  period,  while  odiers  have 
been  implanted  for  a  month  or  less. 
Because  the  available  data  indicate  no 
significant  change  over  120  days  in  DES 
concentration  in  tissue  in  implanted 
catiie  (Ref.  1.  Ref.  2).  die  most 
appropriate  data  for  estimating  tissue 
concentrations  at  time  of  implant 
removal  would  be  those  derived  fit>m 
tissue  residue  measurements  made 
throughout  the  entire  period  of 
implantation. 

Two  studies  contain  data  partially 
meeting  the  above  requirements  (Ref.  1. 
Ref.  2).  Both  studies  are  summarized  in 
Table  L 

Because  it  is  scientifically  correct  to 
use  all  available  adequate  data  ifidien 
making  estimates  of  diis  kind,  die  data 
fi*om  both  studies  were  combined  and 
averaged,  lie  result  of  this  analysis  is 
an  estknation  of  fbe  average  residue 
conceatrations  of  DES  during  the  time 
the  implant  is  in  the  animal 

The  edible  tissues  of  concern  are  liver 
and  muscle,  because  they  are 
considered  respectively  the  tissues  in 
whidi  DES  remains  for  the  longest 
period  of  time  and  the  tissues 
comprising  the  poiticm  of  the  animal  that 
makes  up  the  largest  proportion  of  the 
human  diet  The  average  concentrations 
of  DES  residues  in  these  two  tissues 
during  die  period  of  implantation  are  500 
ppt  (parts  per  trillion)  and  36  ppt. 
respectively  (Table  I).  These 
concentrations  are  taken  to  represent 
the  average  tissue  residue 
concentrations  at  time  of  removal  of  the 
illegaOy  implanted  DES. 

2.  EUimation  of  Required  Detection 
Limits.  Under  ordinary  circumstances^  In 
order  to  approve  a  new  animal  drug,  the 
FDA  must  have  information  on  all  tissue 
residues  resulting  bom  use  of  a  drug  in 
food-producing  animals.  Data  derived 
from  experimental  study  of  the  tissue 
residue  found  to  have  the  greatest 
carcinogenic  potency  are  used  to 
estimate  the  concentration  of  the 
residae  that  is  expected  to  yield  en 
increased  risk  of  cancer  no  greater  than 
one  case  in  one  million  lifetimes.  This 
concentration  is  taken  as  the  required 


limit  of  detection  of  an  analytical 
method  acceptable  for  measuring 
compliance  with  the  "no  residue" 
standard.  S  the  total  residue 
(administered  drug  and  metabolites) 
resulting  from  die  use  of  a  drag  is  not 
detectable  wdien  such  a  method  is  used 
to  examine  edible  tissues,  then  the  drug 
is  approvable  (i.e.,  meets  the  safiety 
standard).  This  safety  standard  is  based 
in  part  on  the  expectation  that  people 
might  consume  tissues  bom  treated 
animala  daily  over  their  lifetimes. 

The  data  available  on  DES  do  not 
permit  such  a  calculation  to  be  made  (44 
FR  54852.  September  21, 1979).  Identities 
and  concentrations  of  the  tissue 
residues  resulting  from  the  use  of  DES 
have  never  been  completely  established. 
It  is  not  known  whether  metabolites  of 
DES  present  greater  toxicity  (including 
carcinogenicity)  risks  than  DES  itself. 

If.  however,  we  assiune  that  DES  is 
the  most  potent  of  the  tissue  residues 
resulting  from  its  use  and  that  cancer  is 
the  toxic  effect  of  DES  occurring  at  tiie 
lowest  dose  level  it  is  possible  to 
estimate  the  required  detection  limit  of 
an  approvable  method  of  analysis. 
Applying  procedures  used  by  FDA  to 
estimate  required  detection  limits  fi*om 
carcinogenicity  date  (44  FR  17070),  die 
available  carcinogenicity  data  on  DES 
(Ref.  5)  yield  die  following 
concentrations: 

liver  *— 1.2  ppt 
Muscle— 0.6  ppt 

The  difference  in  the  concentrations 
obtained  for  liver  and  muscle  results 
from  the  application  of  different 
consumption  factors  (i.e..  people 
consume  less  liver  than  muscle). 

Thus,  if  an  analytical  method  were 
available  to  measure  all  residues 
residting  from  the  use  of  DES,  and  these 
methods  were  shown  to  be  capable  of 
measuring  the  above  concentrations, 
then  tissues  derived  from  treated 
animals  could  be  considered  "safe"  (as 
operationally  defined  at  44  FR  17070)  for 
human  consumption  if  they  could  be 
shown  to  contain  "no  residue"  when 
they  were  examined  with  such  an 
approved  method  of  analysis. 

FDA  does  not  ordinarily  estimate 
required  detection  limits  unless  the 
carcinogenicity  and  other  forms  of 
toxicity  of  all  residues  have  been 
adequately  examined  and  the  most 
potent  identified.  We  believe,  however, 
that  the  potential  risk  to  the  public 

*  Calculatioiu  made  by  FDA  sdentists 
immediately  after  the  discovery  of  illegal  tises  of 
DES  yielded  acceptable  concentration*  of  IS  ppt 
and  as  ppt  in  liver  and  muscle  respectively.  After  a 
thorough  review,  we  discovered  that  these 
calculations  wen  based  upon  inappropriate 
procedures. 


heaidi  resulting  from  placing  full 
reliance  on  the  cardruagenicity  data 
derived  from  stiidy  of  DES  (and  ignoring 
possible  residues  of  greater  health 
concern)  is  more  than  offset  by  the  fact 
that  the  procedure  ordinarily  used  by 
FDA  is  based  on  the  assumption  of 
daily,  lifetime  ingestion  of  tissues  from 
freated  animals.  In  the  present 
circumstance,  a  single  or  limited 
exposure  is  all  that  is  likely  to  occur, 
because  FDA  intends  to  act  to  ensure 
that  the  illegal  use  of  DES  will  not  recur. 
3.  Estimation  of  die  Time  Required  for 
the  Expected  DES  Residue  Levels  to 
Deplete  to  1.2  ppt  (liver)  and  0.6  ppt 
(muscle).  To  estimate  the  time  required 
after  implant  removal  for  tissue 
concentrations  to  deplete  to  1.2  ppt  in 
liver  and  0.6  ppt  in  muscle,  it  is 
necess£uy  to  Imow  the  characteristics  of 
the  residue  depletion  curves  (i.e..  tissue 
residue  concentrations  as  a  function  of 
time).  Although  we  expect  that  DES 
residue  concentrations  will  decrease 
over  time  (after  implant  removal),  the 
manufacturere  of  DES  have  never 
supplied  adequate  information  on 
depletion  rates  for  DES  after  removal  of 
implants.  No  useful  information  is 
available  to  construct  a  reliable 
depletion  curve.  One  study  indicates 
that  die  half-life  of  DES  is  at  least  5.5 
days  for  some,  but  not  necessarily  all,  of 
the  slowly  depleting  residues  (Ref.  6). 
We  believe  die  estimated  half-life  is  an 
underestimate,  because  the  manner  of 
dosing  did  not  permit  equilibration  of 
measured  DES  in  die  tissues. 

In  the  absence  of  appropriate 
information,  the  FDA  assumes  the  half- 
life  for  depletion  of  DES  residue  (the 
time  required  for  residue  concentrations 
to  fall  to  one-half  their  original  value)  is 
seven  days.  This  figure  is  consistent 
with  that  reported  in  the  above  studies 
and  also  has  customarily  been  used  by 
FDA  for  purposes  of  assigning  required 
withdrawal  times  when  animals  have 
been  treated  with  new  drugs  for  stricdy 
investigational  purposes. 

Using  this  assumption,  it  is  estimated 
diat  the  livers  of  illegally  implanted 
cattle  will  contain  "no  residue"  of  DES 
after  8.7  half-lives  (61  days)  and  die 
muscles  of  such  animals  will  be 
similarly  free  of  DES  residues  after  5.9 
half-lives  (41  days).  These  times  are 
based  on  initial  concentrations  of  500 
ppt  (liver)  and  36  ppt  (muscle),  desired 
final  concentrations  below  1.2  ppt  (liver) 
and  0.6  ppt  (muscle),  and  a  depletion 
half-life  of  seven  days. 

Considering  relative  consumption  and 
initial  residue  concentration  in  kidney, 
the  above  cited  references  indicate  that 
the  time  required  for  kidney  to  be 
acceptable  for  human  consumption  is 
approximately  55  days.  However,  in 
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order  to  reduce  confusion,  we  are 
requiring  the  same  post-explant 
withdrawal  period  for  kidney  that  is 
required  for  liver. 

Dated  April  15, 19ea 

Mark  Novitcfa. 

Acting  Deputy  Coauniasioner  of  Food  and 
Drugs. 
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Table  I— EsUmaiad  Average  Concentrations  of  Residues  Resutting  From  the  hr^tlantation  ot  DES  in  Cattle 
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I  (p/Q  wM«  knpiant  prMant  Data  from  both  itudtoa  oontfnad 
'Skidy  uaad  MhyUitoaM  DES. 
•TNa  animal  (nun*ar  477)  rK«ived  only  on*  IS  mg  implani  tmtmi  »ian  tlia  two  impianta  provldad  tor  In  »»  tofmarty  w- 
PTOMd  condWona  o(  uaa.  N  hat.  tfiaretora,  been  excluded. 
*Avaragaolll  animaia. 

*None  detected.  LknN  o(  detection  o(  meltiod  ueod  eeHmeted  to  be  44  ppt  Theee  vehioe  were  not  uaad  In  Sie  average 
•Average  ol  4  anlmala. 

Effective  date.  This  Position  Paper  became  effective  April  15, 1980. 

Dated:  April  17, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for  Regulatory  Affairs. 

(FR  Doc  aO-12237  FIM  «-17-a0:  2:48  poi] 
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[Docket  No.  79P-e317] 

Pierce  Chemical  Cc;  Panel 
Recommendation  on  Petition  for 
Redasalfication 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  agency  is  publishing  for 
public  comment  the  recommendation  of 
the  Clinical  Toxicology  Section  of  the 
Clinical  Chemistry  and  Hematology 
Device  Panel  (the  Panel)  that  the 
Acetaminophen  Rapid  Stat  Kit  be 
reclassified  bom  class  ID  (premarket 
approval]  into  class  II  (performance 
standards).  This  recommendation  was 
made  after  review  of  a  reclassification 
petition  filed  by  Pierce  Chemical  Co., 
Rockford,  IL  61105.  After  reviewing  the 
Panel  recommendation  and  any  public 
comments  received,  the  agency  will 
approve  or  deny  the  reclassification  by 
order  in  the  form  of  a  letter  to  the 
petitioner.  The  agency's  decision  on  this 


reclassification  petition  will  be 
announced  in  the  Federal  Register. 
date:  Comments  by  Kfay  22. 1980. 
AOORESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
RM  FUNTHER  INFORMATION  CONTACT: 
Eugene  W.  Rice,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20010.  301-427- 
7550. 

•UPPLKMENTARV  mFORMATION:  On  April 
23, 1979.  Pierce  Chemical  Co.,  Rockford, 
IL  61105,  submitted  to  the  Food  and  Drug 
Administration  (FDA)  a  premarket 
notification  under  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360(k))  (the  Act)  stating  that  it 
intended  to  maricet  a  device  the 
manufacturer  calls  "Acetaminophen 


Rapid  Stat  Kit"  After  reviewing  the 
information  in  the  premarket 
notification.  FDA  determined  that  the 
device  is  not  substantially  equivalent  to 
any  device  that  was  in  commercial 
distribution  before  May  28, 1976:  nor  is 
the  device  substantially  equivalent  to  a 
device  tht  has  been  placed  in 
commercial  distribution  since  that  date 
and  subsequently  reclassified 
Accordingly,  the  device  is  automatically 
classified  into  class  III  under  section 
513(f)(1)  of  the  act  (21  U.S.a  360c(f)(l)). 

Under  section  615(a)(2)  of  the  act  (21 
U.S.C  3e0e(a)(2)),  before  a  device  that  is 
in  class  in  because  of  section  513(f)(1) 
can  be  mariceted,  it  must  either  be 
reclassified  under  section  513(f)(2)  or 
have  an  approval  of  an  application  for 
premarket  approval  under  section  515  of 
the  act  (21  U.S.C.  SeOe),  unless  there  is 
in  efl'ect  for  the  device  an 
investigational  device  exemption  under 
section  520(g)  of  the  act  (21  U.S.C 
360j(g)). 

On  May  7, 1979,  Pierce  Chemical  Co. 
submitted  to  FDA  a  reclassification 
petition  for  the  device  under  section 
513(f)(2)  of  the  act  which  requires  FDA 
to  refer  a  reclassification  petition  to  the 
appropriate  classification  panel  and  to 
receive  a  recommendation  on  whether 
to  approve  or  deny  a  petition.  On 
October  19. 1979,  the  Clinical  Toxicology 
Section  of  the  Clinical  Chemistry  and 
Hematology  Devices  Panel  reviewed  the 
petition  and  recommended  that  the 
device  be  reclassified  into  class  n. 

To  determine  the  proper  classification 
of  the  device,  the  Panel  considered  the 
criteria  specified  in  section  513(a)(1)  of 
the  act.  For  the  purpose  of  classification, 
the  Panel  assigned  to  this  generic  type  of 
device  the  name  "Colorimetry. 
Acetaminophen"  and  described  this 
type  of  device  as  an  in  vitro  diagnostic 
test  kit  used  for  the  rapid  detection  and 
quantitation  of  toxic  levels  of 
acetaminophen  in  serum. 

Summary  of  the  Reasons  for  the 
Recommendatioo 

The  Panel  gave  the  following  reasons 
in  support  of  its  recommendation  on 
reclassification: 

1.  The  device  is  not  an  implant  is 
neither  life  sustaining  nor  life 
supporting,  and  does  not  present  a 
potential  unreasonable  risk  of  ilhiess  or 
injury. 

2.  The  device  is  of  substantial 
importance  in  preventing  impairment  of 
human  health. 

3.  Although  general  controls  are  not 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
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effectiveness  of  the  device,  sufficient 
scientific  and  medical  data  exist  to 
establish  a  perf<»mance  standard  to 
provide  such  assurance  by  prescribing 
for  this  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity. 

4.  This  device  may  be  used  only  for 
measuring  toxic  levels  of 
acetaminophen.  The  labeling  for  the 
device  needs  to  include  a  statement 
that,  because  of  low  sensitivity  of  the 
methodology  in  the  therapeutic  range, 
the  device  may  not  be  used  for 
measuring  tiierapeutic  levels  of 
acetaminophen. 

Summary  of  Data  on  Which  the 
Recommendation  Is  Based 

The  Panel  based  its  recommendation 
on  the  performance  characteristics  of 
the  device.  A  step-by-step  procedure  for 
use  by  the  analyst  has  been  included  in 
labehng  submitted  by  the  sponsor. 

Two  clinical  studies  were  conducted 
on  a  series  of  88  sera  samples  from 
patients  known  to  have  received 
acetaminophen.  In  the  first  study, 
identical  sera  samples  were  analyzed  by 
the  high-performance  liquid 
chromatography  (HPLC)  methodology  of 
Horvitz  and  Jatiow  (Ref.  2)  and  the 
Rapid  Stat  procedure.  The  correlation 
coefficient  of  this  comparison  study  was 
0.997.  There  was  a  0.7  milligram/ 
deciliter  (mg/dL)  difference  between  the 
two  procedures.  In  the  second  clinical 
study,  patient  sera  samples  were 
analyzed  by  the  Rapid  Stat  procedure 
and  the  HPLC  methodology  of  Blair  (Ref. 
9).  The  correlation  coefficient  was  ^988. 

The  precision  of  the  methodology  was 
established  through  within-run  and 
between-run  studies.  Four  spiked  serum 
pools  were  assayed  10  times  per  day  for 
3  days.  The  coefficient  of  variation  for 
the  within-run  reproducibility  study 
ranged  from  0.00  to  2.37  percent 
Between-nm  precision  was  determined 
by  assaying  three  spiked  serum  pools  in 
30  separate  runs  over  a  3-week  period. 
The  coefficient  of  variation  for  this 
study  ranged  from  2.59  to  6.76  percent 

The  sponsor  has  included  in  the  test 
kit  a  5  mg/dL  standard  solution  against 
which  the  patient's  sample  is  measured. 
This  standard  typically  gives  an 
absorbance  of  0.032.  llie  low  sensitivity 
of  the  metiiodology  in  the  therapeutic 
range  requires  that  the  device  should  be 
used  only  for  measuring  toxic  levels  of 
acetaminophen.  For  the  measurement  of 
therapeutic  levels  of  acetaminophen 
(less  Aan  4  mg/dL),  a  high  performance 
liquid  chromatography  or  gas 
dmanatography  method  ^ould  be  used 
(Refb.  2, 4,  and  5). 


Risks  to  Health 

The  Panel  noted  that  failure  of  the 
device  to  perfonn  satisfactorily  may 
result  in  the  erroneous  measurement  of 
levels  of  acetaminopheiL  Inappropriate 
therapy  based  on  inacau>ate  diagnostic 
data  may  place  the  patient  at  risk.  A 
false-positive  could  result  in 
imnecessary  antidote  treatment  A  false- 
negative  could  result  in  undetected  liver 
damage.  Therefore,  the  Panel 
recommended  that  a  standard  be 
developed  to  address  these  risks  and 
that  development  of  this  standard  be  a 
low  priority. 
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Interested  persons  may,  on  or  before 
(May  22, 1980)  submit  to  the  Hearing 
Clerk  (HFA-^05),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  on  this  recommendation.  Four 


copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  name  of  the  device 
and  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  above  office  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  16, 198a 
William  F.  Rando^ 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  aO-UZItt  FUed  4-a-aa  8:45  am] 
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Public  Health  Service 

Migrant  Health  Centers;  Delegations  of 
Authority 

Notice  is  hereby  given  that  the 
following  delegation  and  redelegations 
have  been  made  regarding  the 
authorities  for  migrant  health  centers 
under  section  329  of  the  Public  Health 
Service  Act  (42  U.S.C  247d),  as 
amended. 

1.  Delegation  by  the  Secretary  of 
Health,  Education,  and  Welfare  to  the 
Assistant  Secretary  for  Health,  %vith 
authority  to  redelegate,  of  all  the 
authorities  vested  in  the  Secretary  under 
section  329  of  the  Pubhc  Health  Service 
Act  as  amended,  excluding  the 
authority  to  promulgate  regulations. 

2.  Redelegation  by  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Health  Services 
Administration,  with  authority  to 
redelegate,  of  all  the  authorities 
delegated  by  the  Secretary  to  the 
Assistant  Secretary  for  Health  under 
section  329  of  the  Public  Health  Service 
Act  as  amended. 

3.  Redelegation  by  the  Administrator, 
Health  Services  Administration,  to  the 
Regional  Health  Administrators,  Public 
Health  Service  Regional  offices,  with 
authority  to  redelegate,  of  all  the 
authorities  delegated  by  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Health  Services 
Administration,  under  section  329  of  the 
Public  Health  Service  Act  as  amended, 
for  award  of  grants  within  their 
respective  regions  other  than  grants  that 
are  national  or  multiregional  in  scope. 

4.  Redelegation  by  the  Administrator. 
Health  Services  Administration,  to  the 
Director,  Bureau  of  Community  Health 
Services,  Health  Services 
Administration,  with  authority  to 
redelegate,  of  all  the  authorities 
delegated  by  the  Assistant  Secretary  for 
Health  to  the  Administrator,  Health 
Services  Administration,  under  section 
329  of  the  Public  Health  Service  Act  as 
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amended  except  those  specifically 
delegated  to  the  Regional  Health 
'Administrators.  This  redelegation 
includes  authority  for  award  of  grants 
that  are  national  or  multiregional  in 
scope. 

The  June  23, 1978  delegation  (43  FR 
29034]  by  the  Assistant  Secretary  for 
Health  to  the  Administrator,  Health 
Services  Administration,  has  been 
superseded  insofar  as  it  pertains  to 
section  319  of  the  Public  Health  Service 
Act  relating  to  migrant  health  centers. 
The  March  1. 1976  delegation  (41  FR 
11341]  by  the  Assistant  Secretary  for 
Health  to  the  Regional  Health 
Administrators  of  authority  under 
section  319  of  the  Public  Health  Service 
Act  has  also  been  superseded. 

Provision  has  been  made  for  previous 
delegations  and  redelegations  to  other 
ofBcials  within  the  Health  Services 
Administration  and  the  Public  Health 
Service  Regional  Offices  of  authority 
under  section  319  of  the  Public  Health 
Services  Act  to  continue  in  effect  for  no 
more  than  90  days  from  the  effective 
date  of  the  above  delegations. 

The  above  delegations  were  effective 
on  April  2, 1980. 

Dated:  April  10, 1980. 

Wilfocd  Forbush. 

Acting  Assistant  Secretary  for  Management 
and  Budget 

(FR  Doc  80-12286  PU«1 4-Z1-<0;  •:45  ami 
BtUMQ  OOK  41ie-M-ll 


Social  Security  Administration 

Redelegation  of  Auttiority  to  Review 
and  Decide  on  Appeals  of  Adverse 
Determinations  Under  Pub.  L  93-502 
(The  Freedom  of  Information  Act) 

The  Freedom  of  Information  Act, 
codified  at  5  U.S.C.  552,  provides  that 
Federal  agencies  must  disclose 
reasonably  described  records  to  any 
person,  except  to  the  extent  that  the 
records  are  covered  by  any  of  nine 
exemptions.  Pub.  L  93-502  establishes  a 
10-day  limit  (excluding  Saturdays, 
Sundays  and  legal  public  holidays] 
following  the  receipt  of  a  request  for 
records  within  which  an  agency  must 
notify  the  requestor  of  the  agency's 
determination  and  reason  for  it  and  of 
the  requestor's  right  to  appeal  any 
adverse  determination  to  the  head  of  the 
agency.  It  also  establishes  a  20-day  limit 
(excluding  Saturdays,  Sundays  and  legal 
pubUc  hoOdays]  following  the  receipt  of 
an  appeal  of  an  adverse  determination 
within  which  the  agency  must  notify  the 
requestor  of  its  determination  to  affirm 
or  revise,  in  whole  or  in  part,  the 
findings  and  decision  in  question. 


Section  422.448  of  Sodal  Security 
Regulations  No.  22  provides  that,  when 
a  request  for  review  of  an  adverse 
Freedom  of  Information  Act  decision 
has  been  filed,  based  on  the  data 
considered  in  connection  with  the 
decision  and  whatever  other  evidence 
and  written  argument  is  submitted  by 
the  person  requesting  the  review  or 
which  is  otherwise  obtained,  the 
Commissioner  of  Sodal  Security  (the 
Commissioner]  or  his  designee  will 
affirm  or  revise  in  whole  or  in  part  the 
findings  and  dedsion  in  question. 

On  September  4, 1979  the 
Commissioner  redelegated  his  authority 
to  review  and  decide  on  appeals  of 
adverse  determinations  under  Pub.  L 
93-502  to  the  Sodal  Security 
Administration's  (SSA's]  Deputy 
Commissioner  (Programs].  Notice  of  this 
redelegation  was  published  at  44  FR 
53314.  dated  September  13, 1979.  Notice 
is  now  given  that  the  Commissioner  has 
also  redelegated  this  authority  to  SSA's 
Deputy  Commissioner  (Operations). 

Dated:  April  8, 1980. 
Vimun  ].  Driver, 
Commissioner  of  Social  Security. 

[FR  Doc  80-122Sa  Files  4-^-aO;  8:45  ua\ 
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Office  of  the  Secretary 

Control  of  Paperworiq  Comments  on 
Collection  of  Information  and  Data 
Acquisition  Activity 

In  Federal  Register  Vol.  43  No.  159  at 
36328,  dated  August  16, 1978,  item  7b 
(Time  of  Collection]  is  changed  from 
November  15, 1979  to  June  15, 1980. 
Notice  is  hereby  given  to  all  States 
which  are  subject  to  this  reporting  ' 
requirement  that  the  reporting  date  for 
the  1978-79  data  requirement  for  VEDS 
is  hereby  extended  to  June  15, 1980.  This 
action  has  been  taken  in  recognition  of 
the  fact  that  the  1978-79  reporting  year 
is  the  initial  year  of  the  VEDS  system 
and  that  some  States  which  would 
otherwise  be  in  compliance  with  the 
reporting  mandate  have  experienced 
start-up  delays.  No  further  extension  is 
contemplated. 

In  Federal  Regbter  Vol.  44  No.  188  at 
55424,  dated  September  26, 1979,  item  (h) 
(2]  is  changed  bom  November  15, 1980 
to  December  1, 1980.  Notice  is  hereby 
given  to  all  States  which  are  subject  to 
this  reporting  requirement  that  the 
reporting  date  for  the  1979-80  data 
requirement  for  VEDS  is  hereby 
extended  to  December  1, 1980.  No 
further  extension  is  contemplated. 


Dated:  April  17, 1980. 

Maria  D.  Qdiidge, 

Administrator,  National  Center  for  Education 
Statistics, 

pit  Doc  80-12227  FiM  4-«-8a;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Dodcst  Na  N-aO-994] 

Privacy  Act  of  1974;  Proposed 
Amendment  to  System  of  Records 

AQENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  proposed  amendment 
to  existing  system  of  records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
routine  use  of  a  system  of  records. 
EFFECnvE  DATC  The  amendment  shall 
become  effective  without  further  notice 
May  22. 1980,  unless  comments  are 
received  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk.  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.Vv., 
Washington,  D.C  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  English,  Departmental  Privacy 
Act  Officer.  Telephone  202-557-0605. 

SUPPLEMENTARY  INFORMATION:  The 

Department  is  adding  Social  Security 
Administration  and  Internal  Revenue 
Service  to  the  routine  uses  section  of  the 
Income  Certification  Evaluation  Data 
Files  (HUD/PD4R-8]  system  of  records 
to  assist  in  the  verification  of  income 
data.  This  addition  does  not  require  the 
submission  of  a  Report  on  a  New 
System  since  it  is  compatible  with  the 
purpose  for  which  the  system  is 
maintained.  The  words  "Social  Security 
Administration,  Internal  Revenue 
Service — to  verify  income  data"  have 
been  added  to  the  routine  uses  section 
of  the  notice,  which  is  published  below 
in  its  entirety,  as  amended.  Previously, 
the  system  was  pubhshed  at  45  FR  5840 
(January  24, 1980).  The  prefatory 
statement  containing  General  Routine 
Uses  applicable  to  all  of  the 
Department's  systems  of  records  was 
published  at  44  FR  72288  (Decmeber  13. 
1979).  Appendix  A  which  lists  the 
addresses  of  HUD's  field  offices  was 
published  at  44  FR  72307  (December  13. 
1979).  and  supplemented  at  45  FR  6479 
Oanuary  18. 1980). 
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Income  Certification  Evaluation  Data 

files 

SYSTiM  location: 

Applied  Management  Sdence.  Inc^ 
Silver  Spring.  MD. 

CATEOOIIICS  OF  MOIVIOUALS  COVERED  BY  THE 

svsma 

Tenants  of  Section  8.  Section  236.  and 
Public  Housing  projects.  Projects  are 
selected  randomly  from  a  subset  of  all 
projects,  tenants  are  selected  randomly 
bom  the  set  of  aU  tenants  of  die  projects 
thus  sampled. 

CATEOORIKS  OF  RCCONDS  M  THE  SYSTEM: 

Family  identification  (name,  address. 
Social  Security  Number),  household 
demo^-aphics  (age.  sex.  family  size, 
income  and  income  sources,  length  of 
tenure],  verification  of  income  data. 

AUTHOerrV  FOR  MANrriNANCE  OF  TNE 

SYsmk 

Titls  V.  Section  501  and  502  of  die 
Housing  and  Community  Development 
Act  of  197a  Pi.  91-600. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM,  etCLUDMO  CATEQORKS  OF 
USERS  AND  TNE  PURPOSES  OF  SUCH  uses: 

See  routine  uses  paragraphs  of 
prefatory  statement  Other  routine  uses: 
Applied  Management  Science.  Inc.— to 
carry  out  objectives  of  study.  Social    . 
Security  Administration.  Internal 
Revenue  Service — to  verify  income  data. 

POLICIES  AND  PRACTICES  FOR  STORRiO, 
RrnUEVMO,  ACCESSNM,  RETAHNNO,  AND 
DISPOSHM  OF  RECORDS  Mi  THE  SYSTEM: 

storage: 

In  file  folders  and  on  magnetic  tape/ 
disc/drum. 

retrmvabiuty: 

Name,  address.  Sodal  Security 
Number. 

SAFEOUAROe: 

Manual  files  will  be  kept  in  lockable 
cabinets  in  a  secured  area;  computer 
records  will  be  maintained  in  a  separate 
secured  area.  Access  to  either  type  of 
record  will  be  limited  to  authorized 
personnel 

RETENnON  AND  disposal: 

All  records  will  be  destroyed  at  the 
completion  of  the  study. 

•YSTM  MANAOER(S)  AND  address; 

Director,  Office  of  Organization  and 
Management  Information.  DepL  of  HUD. 


451  Seventh  Street.  S.W..  Washington, 
D.C.  20410 

NOTIFICATION  procedure: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Art  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A 

RECORD  ACCESS  procedures: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Headquarter's  location.  This 
location  is  given  in  Appendix  A. 

C0NTEST1N0  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
Tliis  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals^ 
Officer,  Office  of  General  Counsel,        "* 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  S.W.. 
Washington.  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject.  Income  Sources. 

Authority.  5  U.S.C.  552a,  88  Stat  1896:  Sec. 
7(d),  Department  of  HUD  Act  (42  U.S.C. 
3535(d]). 

Issued  at  Washington.  D.C.  April  14. 1960. 
Vlncnit ).  Hearing, 
Deputy  Assistant,  Secretary  for 
Administration. 

(FR  Doc.  80-12232  FUed  4-21-SO:  8:45  am) 
BNJJNa  COOe  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ES  12641] 

Alabama;  Order  Providing  for  Limited 
Opening  of  Public  Lands 

Connection 

In  FR  Doc.  80-0880  appearing  an  page 
21717  in  the  issue  of  Wednesday,  April 
2. 1980,  make  the  following  correction: 

In  the  middle  column  of  page  21717. 
the  last  two  lines  of  the  land  description 
should  have  read: 

T.  12  S..  R  8  W. 

Sec  13.  SEy4SEy4NEy4. 
BIUJNO  CODE:  1S0S-41-M 


[F-14872-A  and  F-14872-B] 

Alaska  Native  Claims  Selections 

This  decision  rejects  an  improper 
State  selection  application  and  approves 
for  conveyance  certain  lands  in  the 
vicinity  of  Kaltag.  Alaska  to  Gana- 
a'Yoo,  Limited. 

On  November  5, 1974  and  December  3. 
1974,  Takathlee-tondin,  Incorporated,  for 
the  Native  village  of  Kaltag,  filed 
selection  applications  F-14872-A  and  F- 
14872-B  under  the  provisions  of  Sec  12 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (85  Stat  688. 
701;  43  U.S.C.  1601. 1611  (1976)) 
(ANCSA).  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Kaltag. 

On  April  6. 1978.  in  accordance  with 
Title  10.  Chapter  05.  Sees.  396  and  399  of 
the  Alaska  Business  Corporation  Act, 
and  as  authorized  by  Public  Law  94-204. 
Sec.  30  (89  Stat  1148],  the  Native 
villages  of  Galena  (Notaaghleedin. 
Limited],  Kaltag  (Takathlee-tondin. 
Incorporated],  Nulato  (Nik'aghun. 
Limited]  and  Koyukuk  (Mineelghaadza'. 
Limited)  formed  a  new  corporation 
which  consolidated  individual  village 
interests  into  one  single  constituent 
corporation,  Gana-a'Yoo,  Limited. 

On  December  29. 1976.  the  State  of 
Alaska  filed  general  purposes  selection 
application  F-23222,  as  amended,  for  all 
unpatented  lands  hi  T.  11 S..  R.  2  E.. 
Kateel  River  Meridian,  pursuant  to  Sea 
6(b)  of  the  Alaska  Statehood  Art  of  July 
7, 1958  (72  Stat  339,  340;  48  U.S.C.  Ch.  2. 

Sec.  6(b]]. 

Section  6(b)  of  the  Alaska  Statehood 
Act  states  that  general  purposes 
selections  shall  be  made  from  the  public 
lands  of  the  United  States  in  Alaska 
which  are  vacant  unappropriated,  and 
unreserved  at  the  time  of  their  selection. 

At  the  time  of  filing  of  the  State's 
selection  application,  the  following 
lands  were  withdrawn  by  Sec.  11  of 
ANCSA  and  properly  selected  pursuant 
to  Sec.  12  of  ANCSA  by  Takathlee-      ' 
tondin,  for  the  Native  village  of  Kaltag. 
Part  of  the  following  lands  were 
segregated  by  Native  allotment 
applications  F-13682  Parcel  D,  F-13421, 
F-033388,  F-14020  and  F-14040,  wHch 
were  filed  pursuant  to  the  Act  of  May 
17, 1906  (34  Stat  197),  as  amended 
August  2, 1956  (70  SUt  954;  43  U.S.C. 
270-1  to  270-3),  subject  tp  the  provisions 
of  the  Act  of  March  8, 1922  (42  Stat  415; 
48  U.S.C.  376-377). 

Ilierefore,  in  view  of  the  above.  State 
selection  application  F-23222  is  hereby 
rejected  as  to  the  following  described 
lands: 
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KMad  Rhrv  MaridHoi.  Aladca  (Unrarvaywl) 

T.  11 S..  R.  2  E 
Sees.  22,  23  md  28.  sxchidiiig  Yukon  River 

and  iU  interconnecting  gloiigha; 
Sec  20,  all: 

Sec.  27,  excluding  Yukon  Riven 
Sea  28,  all; 
Sees.  33  to  3ft  inclusive,  excluding  Yukon 

River  and  its  interconnecting  sloughs. 
Containing  approximately  4.750  acres. 

The  State  selected  lands  rejected 
above  were  not  valid  selections  and  will 
not  be  charged  against  the  village 
corporation  as  State  selected  lands. 
Further  action  on  the  subject  State 
selection  application  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

Takathlee-tondin.  Incorporated,  in  its 
applications,  excluded  the  follov^ing 
bodies  of  waten 

Johnny's  Lake; 

Unnamed  slou^  in  Sees.  33,  35  and  36,  T.  13 

S..  R.  1 E.  and  Sees.  3  and  4,  T.  14  S..  R.  1  E.. 

Kateel  River  MeridiaiL 

Because  these  water  bodies  have  been 
determined  to  be  nonnavigable,  they  are 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
availabb  for  selection  by  the  village 
pursuant  to  Sec  12(a)  of  the  Alaska 
Native  CUims  Settlement  Act 

Section  12(a)  and  43  C7R  2851.4  (b) 
and  (c)  provide  that  the  village 
corporation  shall  select  all  available 
lands  within  the  township  or  townships 
within  which  the  village  is  located,  and 
that  additional  lands  selected  shall  be 
compact  and  in  whole  sections.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  within  its 
exterior  boundaries. 

For  these  reasons,  the  water  bodies 
which  were  improperly  excluded  in  the 
applications  of  Takathlee-tondin. 
Incorporated  are  considered  selected 

On  June  25, 1974.  title  to  U.S.  Survey 
4020  reverted  to  the  United  States 
pursuant  to  the  Act  of  June  14, 1926  (44 
Stat  741),  as  amended.  U.S.  Survey  4020 
was  excluded  from  the  application  of 
Takathlee-tondin,  Incorporated  as 
patented  land.  However,  since  Sec.  12(a) 
of  ANCSA  requires  that  the  village 
corporation  select  all  of  the  township  in 
which  the  village  is  located,  U.S.  Survey 
4020  is  considexed  selected. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properiy 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  ptirsuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 


In  view  of  die  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA  aggregating  approximately 
1054)97  acres,  is  considered  proper  for 
acquisition  by  Gana-a  Too.  Limited  and 
is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA 

U.S.  Survey  No.  402a  Alaska,  situated  in  tlie 
village  of  Kaltag,  Alaska. 
Containing  0l87  acres. 

Kateel  River  Meridian.  Alaska  (Unsnrveyed) 

T.  12  S..  R.  1 W. 
Sees.  4. 5, 8  and  9,  all; 
Sees.  15. 16. 17  and  a.  aD: 
Sees.  22,  27,  28  and  34,  all. 
Containing  approximately  7,660  acres. 

T.  13  S.,  R.  1  W. 
Sec.  1.  all: 
Sees.  2,  3  and  11,  excluding  Native 

allotment  F-13751: 
Sees.  12, 13  and  14.  aH: 
Sees.  23  and  24,  all: 
Se&  25,  excluding  Native  allotment  F-13678 

Parcel  C: 
Sees.  26  and  34,  all: 
Sec  35  excluding  Native  allotment  F-13729 

Parcel  B; 
Sec.  36.  excluding  U.S.  Survey  3772  and 

Native  allotmenU  F-13729  Parcel  B  and 

F-13678  Parcel  C 
Containiilg  approximately  8,677  acres. 

T.  14  S..  R.  1  W. 

«.  Sec.  1.  all: 

Sec.  2,  excluding  Native  allotments  F-14667 

and  F-17ie9  Parcel  B; 
See.  3,  excluding  Native  allotments  F-14141 

and  F-14667; 
Sec  9,  excluding  Native  allotment  F-14433; 
Sec.  la  excluding  Native  allotments  F- 

14141,  F-14667,  F-17ie3  Parcel  B  and  F- 

14433: 
Sec  11.  exdutfing  Native  aUotments  F- 

ITiee  Parcel  B,  F-17163  Parcel  B  and  F- 

14667: 
Sees.  12. 13  and  14,  all; 
Sec  15,  excluding  Native  aOotment  F- 

14433: 
Sec.  16,  excluding  Native  allotments  F- 

14433  and  F-17e49: 
Sec  17.  excluding  Native  allotments  F- 

17649  and  F-13727: 
Sec  18,  all: 
Sees.  19  and  2a  excluding  Native  allotment 

F-13727; 
Sees.  21. 22  and  23,  all; 
Sees.  24  and  25,  excluding  Native  allotment 

F-16428: 
Sees.  26  to  29.  inclusive.  aD; 
Sees.  33  to  36.  inclusive,  all. 
Containing  approximately  16,820  acres. 

T.  15  S.,  R.  1  W. 

Sees.  2  and  3,  all; 

See.  4,  excluding  Native  allotments  F-13e72 

and  F-13724; 
Sees.  24.  25  and  36.  all 
Containing  approximately  3,600  acres. 

T.  14  S..  R.  2  W. 
Sees.  13  and  14,  all; 
Sees.  21  to  24,  inclusive.  aU; 
Sees.  27, 28  and  29,  all; 
Sees.  31  and  32,  all. 
Containing  approximately  7,015  acres. 

T.  15  S..  R.  2  W. 

Sec  8,  all. 

Containing  apprqjdmately  617  acres. 
T.  12  S..  R.  1  W. 


Sec  24.  all: 

Sec  25,  excluding  Native  allotment  F-13749 

Parcel  D  and  Yukon  Riven 
Sees.  26,  excluding  Native  allotment  P- 

13749  Parcel  D; 
Sec  34,  excluding  Native  allotment  P- 

15477; 
Sec  35,  excluding  Native  allotments  F- 

13749  Parcel  D  and  F-15477  and  Yulcon 

Riven 
Sec  36,  excluding  Native  allotment  F-13749 

Parcel  D  and  Yukon  River. 
Containing  approximately  3.070  acres. 

T.  13  S..  R.  1  W. 
Sec  1,  excluding  Yukon  Riven 
Sec  2.  exchiding  Native  aOotment  F-1S477 

and  Yukon  Riven 
See.  3,  excluding  Native  allotments  F-15477 

and  F-13750  Parcel  B  and  Yukon  Riven 
Sec  4.  excluding  Native  allotments  F-13723 

Parcel  B  and  F-13750  Parcel  B  and  Yukon 

Riven 
Sees.  5  to  8,  indosive,  all; 
See.  9.  excluding  Native  allotments  F-13750 

Parcel  B,  F-13723  Parcel  B,  F-17883,  F- 

13678  Parcel  A  and  F-13ee8  Pared  A  and 

Yukon  Riven 
Sees.  10  and  11.  excluding  Yukon  Riven 
Sees.  12  and  13,  all; 

Sees.  14  and  15,  exduding  Yukon  Riven 
Sec.  16,  exduding  Native  allotments  F- 

13668  Parcel  A  and  F-13678  Parcel  B  and 

Yukon  Riven 
Sec  17.  exduding  Native  allotments  F- 

13678  Parcel  B.  F-14358  Parcel  B  and  F- 

13677  Parcel  B  and  Yukon  Riven 
Sees.  18  and  19,  all: 
Sec.  20,  excluding  Native  allotments  F- 

13677  Parcels  B  and  C,  F-ie945  Parcels  A 

and  B,  and  Yukon  Riven 
Sec  21,  exduding  Native  allotments  F- 

16945  Parcel  B  and  F-13687  Parcel  C  and 

Yukon  Riven 
Sec  22,  exctnding  Yukon  River  and  its 

intereonnecting  slough; 
Sees.  23  to  28,  inclusive,  all; 
Sec  27.  exduding  the  interconnecting 

slough  of  Yukon  Riven 
Sec  28,  exdading  Native  allotments  F- 

13687  Parcel  C,  F-13e90  Parcels  A  and  B. 

and  Yukon  River  and  its  interconnecting 

slough; 
Sec  29.  exduding  U.S.  Survey  3772,  U.S. 

Survey  4485,  U.S.  Survey  4020.  Lot  2  of 

Amended  U.S.  Survey  2351  accepted 

January  9, 1974.  Tract  A  of  Amended  U.S. 

Survey  2027  accepted  January  9. 1974, 

Native  allotments  F-13690  Parcels  A  and 

B,  F-13677  Parcel  C  and  F-13732  Parcel  A 

and  Yukon  Riven 
Sec.  30,  exduding  U.S.  Survey  3772,  U.S. 

Survey  4485.  Native  allotments  F-13732 

Parcel  A  and  F-13678  Parcel  C  and 

Yukon  Riven 
Sec  31,  excluding  U.S.  Survey  3772  and 

Native  aUotment  F-13678  Pared  C; 
See.  32,  exduding  VS.  Survey  3772.  U.S. 

Survey  4485,  Tract  A  of  Amended  U.S. 

Survey  2027  accepted  January  9, 1974, 

Native  allotments  F-13690  Parcel  A  F- 

13750  Parcel  A  F-17169  Parcel  A  and  F- 

13729  Parcel  A.  and  Yukon  River  and  its 

interconnecting  slough; 
See.  33.  exduding  Native  allotments  F- 

13750  Parcel  A  and  F-13690  Parcel  A  and 

the  inlarconnectiiig  slough  of  Yukon 

Riven 
Sec34.aU: 
Sec  35,  exduding  Native  Allotment  F- 

13746  Parcel  B; 
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Sec.  36,  aH 

Containing  approximately  16,563  acres. 

T.  14  &.  R.  1 E. 
Sec.  3  all* 
Sec  4,  exduding  Native  allotment  F-13750 

Parcel  A  and  Yukon  Riven 
See.  5,  exduding  Native  allotments  F-13750 

Parcel  A  F-17ieo  Parcel  A  F-13729 

Parcel  A  and  F-027519  Parcel  A  and 

Yukon  River, 
Sees.  6  and  7,  exduding  Native  allotment 

F-<I27519  Parcel  A 
Sec  8,  exduding  Native  allotments  F- 

07519  Parcel  A  and  F-13728  and  Yukon 

Riven 
Sec  9,  exduding  Yukon  Riven 
Sees.  10  and  IS,  all; 
Sec.  16,  exduding  Yukon  Riven 
Sec.  17,  exduding  Native  allotments  F- 

13728  and  F-14146  and  Yukon  Riven 
Sec  18,  all;  ..  „ 

Sec.  19,  exduding  Native  allotments  F- 

14146  and  F-16428: 
See.  2a  exduding  Native  allotments  V- 

14146,  F-16945  Parcel  C  and  F-13742  and 

Yukon  Riven 
Sec.  21.  excluding  Native  allotments  F- 
16945  Parcel  C  and  F-13742  and  Yukon 

Riven 
Sec.  22.  exduding  Yukon  riven 
Sec.  2a  exduding  Native  allotment  F-13732 

Parcel  B: 
Sec.  27,  exduding  Native  allotment  P-13732 

Parcel  B  and  Yukon  Riven 
Sec.  2a  exduding  Native  allotment  F-13742 

and  Yukon  Riven 
Sec  29,  exduding  Native  allotment  F- 

13742: 
See.  30,  exduding  Native  allotment  F- 

14428: 
Sees.  31  and  32.  aU; 
Sec  33,  exduding  Native  allotments  F- 

13689  Parcel  B  and  F-13687  Pared  A  and 

Yukon  Riven 
Sees.  34  and  35.  excluding  Yukon  River. 
Containing  approximatiey  11.960  acres. 

T.  15  S.,  R 1 E. 
Sec  1  alk 

Sees.  2. 3  and  4.  exduding  Yukon  Riven 
Sees.  5  and  8,  all; 
Sees.  9  and  10.  exduding  Yukon  River  and 

its  interconnecting  slough: 
Sec  11.  exduding  Native  aUotment  F-13e91 

Ptarcel  A  and  Yukon  Riven 
Sec  12,  all; 
Sec  13,  exduding  Native  aUotment  F- 

027519  Parcel  B: 
Sec  14,  exduding  Native  aUotment  F- 

0Z7S19  Pared  B  and  Yukon  Riven 
Sees.  15  to  la  inclusive,  exduding  Yukon 

River  and  its  interconnecting  sloudis; 
Sec  19.  excluding  Native  aUotment  P-16444 

Parcel  A  and  the  interconnecting  slough 

of  Yukon  Riven 
Seas.  20  to  23,  indusive,  exduding  Yukon 

River  and  its  interconnecting  slou^; 
Sees.  24  and  25.  all; 
Sees.  26  to  3a  indusive,  exduding  Yukon 

River  and  its  interconnecting  sloughs. 
Containing  approximately  15,521  acres. 

T.  11.  S.,  R.  2  B. 
Sec  22,  exduding  Native  aUotments  F- 

19421  and  F-14020  and  Yukon  Riven 
Sen.  23,  exduding  Native  aUotment  F-13682 

Parcel  D  and  Yukon  Riven 
Se«.  25,  exduding  the  interconnecting 

dou^  of  Yukon  Riven 
Sec  2a  all; 
Sec  27,  exduding  Native  aUotments  F- 

13421  and  F-033388  and  Yukon  Riven 


Sec  2a  exduding  Native  aUotments  F- 

13421  and  F-03338a 
Sees.  33  and  34,  exduding  Native  aUotment 

F-14040  and  Yukon  Riven 
'  Sees.  35  and  3a  exduding  the 

intereonnecting  sloughs  of  the  Yukon 

River. 
Containing  approximately  4.265  acres. 

T.  12  S.,  R.  2  E. 
Sec.  4,  exduding  Native  aUotments  F-16438 

and  F-16439  and  Yukon  Riven 
Sec.  5.  exduding  Native  allotments  F-16438 

and  F-16439: 
Sec  7  all; 
Sec  a  exduding  Native  aUotment  F-17125 

Parcel  B; 
Sec.  9.  excluding  Native  aUotments  F-15474 

Parcel  A  F-13691  Parcel  C.  F-18918 

Parcel  A  and  F-17125  Parcel  B  and 

Yukon  Riven 
Sees.  16  and  17,  excluding  Native 

aUotments  F-17125  Parcel  B  and  F-14145 

and  Yukon  Riven 
Sec.  18.  exduding  native  aUotment  F-17163 

Parcel  A 
See.  19.  excluding  Native  aUotment  F-17163 

Parcel  A  and  Yukon  Riven 
Sec  20.  excluding  Yukon  Riven 
See.  27  aU" 
Sees.  28  to  32,  indusive,  exduding  Yukon 

Riven 
Sec  33,  aU. 
Containing  approximately  7,105  acreas. 

T.  13  S.,  R.  2  E. 
Sees.  4  and  5,  aU; 
Sec.  6.  excluding  Yukon  Riven 
Sees.  7  and  a  all. 

Containing  approximately  3,103  acres. 
Aggregating  approximately  105,997  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  StaL  688.  704;  43 
U.S.C.  1601, 1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat  688.  708;  43 
U.S.C.  1601. 1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  nimiber  (EIN)  on 
the  easement  maps  attached  to  this 
doctmient,  copies  of  which  will  be  foimd 
in  case  file  F-14871-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  aUowed  on  a 
twenty-five  (25)  foot  wide  traU  easement  are: 
travel  by  foot  dogsled,  animals, 
snowmobUes,  two  and  three-wheel  vehides,  • 
and  smaU  aU-terain  vehides  (less  than  3,000 
lbs.  Gross  Vehide  Weight  (GVW)). 

One  Acre  Site— the  uses  allowed  for  a  site 
easement  are:  vehide  parking  (e.g.,  aircraft, 
boats,  ATVs,  snowmobUes,  ears,  trucks). 


temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading,  or 
unloading  shaU  be  limited  to  24  hours. 

a.  (EIN  1  CI.  C3.  C6.  Dl)  An  easement 
for  an  existing  access  trail,  twenty-five 
(25)  feet  in  width,  from  the  village  of 
Kaltag  in  Sec.  29.  T.  13  S...  R.  1 E..  Kateel 
River  Meridian,  southwesterly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement  The  season  of  use  will  be 
limited  to  winter  use. 

b.  (EIN  3  C5)  An  easement  for  a 
proposed  access  trail,  twenty-five  (25) 
feet  in  width,  bom  trail  EIN  1  Cl.  C3,  C6. 
Dl  in  Sec  24,  T.  14  S.,  R.  2  W..  Kateel 
River  Meridian,  southerly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement  The  season  of  use  will  be 
limited  to  winter  use. 

c.  (EIN  5  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width,  from  trail  EIN  1  Cl.  C3,  C6. 
Dl  in  Sec.  17.  T.  14  S..  R.  1 W..  Kateel 
River  Meridian,  northwesterly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  vnde 
trail  easement  The  season  of  use  will  be 
limited  to  winter  use. 

d.  (EIN  10  C5)  An  easement  for  a 
proposed  access  trail,  twenty-five  (25) 
feet  in  width,  from  site  EIN  10b  C5  in 
Sec.  27.  T.  14  S..  R.  1 E.,  Kateel  River 
Meridian,  northeasterly  to  public  lands. 
The  uses  aUowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement 

e.  (EIN  lOb  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high- 
water  mark,  to  Sec.  27.  T.  14  S..  R.  1  E., 
Kateel  River  Meridian,  on  the  left  bank 
of  the  Yukon  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement 

f.  {ESN  18  C5)  An  easement  for  a 
proposed  access  trail,  twenty-five  (25) 
feet  m  width,  fitim  the  left  bank  of  the 
Yukon  River  at  site  EIN  20  C5  to  Sec.  36. 
T.  11 S..  R.  2  E.,  Kateel  River  Meridian, 
southeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  v»ride  trail 
easement 

g.  (EIN  20  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordmary  high- 
water  mark,  to  Sec.  36,  T.  11  S.,  R.  2  E., 
Kateel  River  Meridian,  on  die  left  bank 
of  the  Yukon  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement 

h.  (EIN  22  C5)  An  easement  for  a 
proposed  access  trail,  twenty-five  (25) 
feet  to  width,  from  the  right  bank  of  the 
Yukon  River  to  Sec.  22,  T.  11  S.,  R.  2  E.. 
Kateel  River  Meridian,  westerly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 
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The  grant  of  the  above-described 
lands  Mall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boondaiy  description  of  the  onsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  die  Bureau  of 
Land  Management  of  tiie  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existins  ri^ts  dierein.  if  any, 
including  but  not  mnited  to  those 
created  oy  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  [72  Stat 
339,  341;  48  U.S.C  Ol  2.  Sec.  6(g])), 
contract  permit  right-of-way,  or 
easement  and  the  right  of  the  lessee, 
contractee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privfleges,  and  benefits  thereby  granted 
to  him.  Fmiher,  pursuant  to  Sec.  17(bH2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 19n  (43  U.S.C 
1601, 1616(b)(2)]  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law,  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Qaims  Settlement  Act  of 
December  18, 1971  (88  Stat  688,  703: 43 
U.S.C  1801,  iei3(c)).  that  the  grantee 
hereunder  convey  diose  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Gana-a  Too,  limited  (for  the  village 
of  Kaltag)  is  entided  to  conveyance  of 
1154S00  acres  of  land  selected  pursuant 
to  Sec.  12(a)  of  ANCSA  TogeUier  with 
the  lands  herein  approved,  die  total 
acreage  conveyed  or  approved  for 
conveyance  is  105,997  acres.  The 
remaining  entidement  of  approximately 
9,203  acres  wiH  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Doyon,  Limited  when  the 
surface  estate  is  conveyed  to  Gana-a 
Too.  Limited,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

Within  the  above  described  lands, 
only  the  following  inland  water  body  is 
considered  to  be  navigable: 

Yukon  River  and  ita  interconnecting 
slougha. 

In  accordance  with  Departmental 
regulation  43  CPR  2050.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  L^nd 


Management  Alaska  State  Office.  701 C 
Street  Box  13.  Anchorage.  Alaska  90513 
and  the  Regional  Solidtor.  Office  of  the 
Solicitor,  510  L  Street  Suite  408. 
Anchorage  Alaska  90601,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  firom  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
May  22, 1980  to  file  an  appeal 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  iiiterest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  For  further  information  on  the 
manner  oi  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska,  Department  of 
Natural  Resources.  Division  of  Research 
and  Development  323  East  Fourth 
Avenue,  Anchorage.  Alaska  80501. 

Gana-a  Too.  Limited.  Box  38,  Galena. 
Alaska  99741. 

Doyon,  Limited.  First  and  Hall  Streets, 
Fairbanks,  Alaska  89701. 
Ricky  M.  BlUott. 
Chief.  Branch  of  Adjudication. 

|Flt  Doc  ao-uni  POwl  ^-tl-tO:  »48  tm) 


(INT  DEIS  M>-21] 

Proposed  Wlidemese  Designation  of 
instant  Study  Areas  for  the  Arizona 
Strip  Olatrict.  Norlham  Mohave  and 
Coconino  Countias,  Arlz^  Avaflability 
of  Draft  Envfronmental  Imfiact 
Statement  and  Draft  SuMabOty  Report 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  and  section  603  of  die  Federal  Land 
Policy  and  Mcmagement  Act  of  1976.  the 
Bureau  of  Land  Management  has 
prepared  a  combined  document 
containing  the  draft  environmental 
impact  statement  and  draft  suitability 
report  concerning  proposed  wilderness 
areas  for  the  Arizona  Strip  District  in 
Northern  Mohave  and  Coconino 
Counties,  Arizona.  The  draft  document 
involves  the  impact  analysis  of 
designating  two  primtive  areas  and  one 
natural  area  wilderness  to  be  managed 


under  section  4  of  the  Wilderness  Act  of 
1964. 

Comments  on  the  draft  environmental 
impact  statement  and  draft  suitability 
report  will  be  solicited  from  public 
agencies  and  interested  individuals, 
groups  and  organizations.  The 
comments  will  be  incorporated  in  the 
final  environmental  impact  statement 
and  suitability  report  Written  comments 
should  be  sulnnitted  within  45  days  of 
the  Environmental  Protection  Agency's 
notice  to  be  published  in  the  Federal 
Register  on  or  about  April  25, 1960. 
Comments  are  to  be  submitted  to  the 
State  Director,  Bureau  of  Land 
Management  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073. 

A  limited  number  of  copies  are 
avilable  upon  request  to  the  State 
Director  at  the  above  address. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management  Interior  Building.  18th  &  C 
Streets.  N.W..  Washington.  D.C  2024a 
Telephone  (202)  343-^717. 

Arizona  State  Office.  Bureau  of  Land 
Management  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85075.  Telephone  (602) 
261-370& 

Utah  State  Office,  Bureau  of  Land 
Management  136  B.  Temple,  Salt  Lake 
City,  Utah  84111.  Telephone  (801)  524-4227. 

Arizona  Strip  District  Office,  Bureau  of  Land 
Management  196  E.  Tabernacle,  St 
George,  Utah  8477a  Telephone  (801)  673- 
3545. 

Cedar  City  District  Office.  Bureau  of  Land 
Management  1579  N.  Main,  Cedar  City, 
Utah  8472a  Telephone  (801)  586-2801. 

Kanab  Resource  Area  Office.  Bureau  of  Land 
Management  320  North  First  East  Kanab. 
Utah  84741.  Telephone  (801)  644-2872. 

Oral  and  written  comments  will  also 
be  received  at  formal  public  hearings  to 
be  held  in  the  following  cities: 

Salt  Lake  City,  Utah.  Salt  Palace,  Room  220. 

May  5, 198a  7:30  pm 
Kanab,  Utah,  BLM  Area  Office.  320  North 

First  East  May  a  ISSa  7:30  p.m. 
St.  George,  Utah,  Four  Season  Convention 

Center,  747  E.  St  George  Blvd..  May  7. 1980, 

7  JO  p.m. 
Phoenix,  Arizona,  Maricopa  County  Board  of 

Supervisor's  Auditorium,  111  S.  3rd 

Avenue.  May  8, 19ea  7:30  pjn. 

A  Hearing  Office  will  preside  over  the 
public  hearings.  Witnesses  presenting 
oral  comments  should  limit  their 
testimony  to  ten  (10)  minutes.  Written 
requests  to  testify  orally  should  be  sent 
to  the  District  Manager.  Arizona  Strip 
District  Office.  196  E.  Tabernacle.  St 
George.  Utah  84770. 

Comments  received  on  the  draft 
environmental  impact  statement  and 
draft  suitability  report,  whether  written 
or  oral,  will  be  given  equal 


considetaten  daring  the  preparation  of 
the  final  document 

Dated:  April  17, 198a 
James  W.  Cuilin. 
Deputy  AisistantSecrelarj  for  Land  and 

Water  Resources. 

(FR  Doc  80-12256  FUed  4-2U0;  S«  og 
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Idaho  Wilderness  Inventory 

In  the  February  8. 1980.  Federal 
Renter,  a  notice  listed  the  intended 
final  decision  for  Wilderness  Initial 
Inventory  for  eight  wildemesss 
inventory  units  in  the  Boise.  Burley.  and 
Idaho  Falb  BIAf  districts,  and  indicated 
a  30-day  period  ending  March  10, 1980. 
during  whidi  protests  to  the  intended 
final  dedsion  wodd  be  received. 

For  the  following  inventory  units  no 
protests  were  received,  therefore  the 
decision  to  drop  the  units  from  further 
wilderness  consideration  is  now  finaL 

18-5  Sugar  Loat  AD  yA 
18-e  Indian  Creek.  Au    ' 
18-11  Hog  Creek.  All 
18-12  Cooorod  Goldi.  All 
23-1  Jim  Sage* 
35-3Sand  Mountain' 
5-S  Big  Sandy* 

*  Portion  as  identified  in  the  Feixuaiy  8. 
1980,  Federal  Register  notice. 

This  final  decision  is  subject  to  appeal 
under  the  provisions  of  Tide  43.  Code  of 
Federal  Regulations  (CFR),  Part  4. 

The  decision  to  conduct  intensive 
inventory  on  the  following  inventory, 
units  is  under  formal  protest  and  the 
effective  date  is  deferred  pending  a 
decision  on  the  protests. 

23-1  liBi  Sage  A.  )im  Sage  C 
35-3  Sand  Mountain 
35-4  Black  Knoll 
35-5  Big  Sandy 

All  hiventory  units  under  formal 
protest  will  remain  under  wilderness 
interim  management  until  the  protests 
have  been  resolved. 

BLM  office  addresses  for  further 
information  are  as  follows: 
State  Director,  Box  042,  Federal 

Building,  550  W.  Fort  Street  Boise. 

Idaho  83724. 
District  Manager.  Buriey  District  Office. 

Route  3.  Box  1.  Burley,  Idaho  8331& 
District  Manager,  Boise  District  Office. 

230  Collins  Road,  Boise,  Idaho  83702. 
District  Manager,  Idaho  Falls  District 

Office.  940  Lincohi  Road.  Idaho  Falls. 

Idaho  83401. 

Dated:  April  15, 1980. 
RexD.GoltaB. 
Acting  State  Director. 

|FR  Doc  80-12191  FUad  «.21-«k  e:4S  aa4 
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Idaho— WMemess  Dedsion 

The  iidttal  inventory  intended  final 
decision  for  the  Jim  Sage  wildemess 
inventocy  unit  in  the  Buriey  District  was 
published  in  die  February  8. 198a 
Federal  Re^ster. 

Tliis  intended  decision  indicated  that 
two  parcels  within  the  38.520-acre  unit 
parcel  A  (7,585  acres),  and  parcel  C 
(6,190  acres)  would  require  intensive 
inventory  in  order  to  determine  the 
presence  or  absence  of  wildemess 
characteristics.  The  remainder  of  the 
acreage  was  dropped  from  further 
%vildemess  consideration. 

The  decision  to  conduct  intensive 
inventory  on  the  two  parcels  was 
protested,  with  16  letters  received  during 
tiie  30  days  allocated  for  protest 

After  analysis  of  the  protest  letters, 
the  final  decision  is  that  with  the 
exception  of  684  acres  in  the  northwest 
portion  of  parcel  A,  which  have  been 
impacted  by  roads/ways,  a  dumpsite. 
and  wood  cutting  areas,  parcel  A.  6.901 
acres,  and  parcel  C.  6.190  acres,  require 
intensive  inventory. 

This  final  decision  is  subject  to  appeal 
under  the  provisions  of  Tide  43.  Code  of 
Federal  Regidations  (CFR).  Part  4. 

For  further  information  on  this  final 
decisioni  contact  the  following: 
District  Manager.  Burley  District  Route 

3.  Box  1.  Burley.  Idaho  83318. 
State  Director,  Idaho  State  Office,  Box 
.    042.  Federal  Building.  550  W.  Fort 

Street  Boise,  Idaho  83724. 

Dated:  April  15, 1980. 
Rex  D.  Colton. 
Acting  State  Director. 
(FRDobSO-Ultt  PUsd  4-21-8ft  a-45  am) 
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CaHfomia;  Seasonal  Closure  of  Public 
Lands  Amendment 

The  Bureau  of  Land  Management 
Bakersfield  District  Office,  in  a  notice  in 
the  Federal  Re^ster  on  March  13, 1980 
(45  FR 16354),  announced  a  seasonal 
closure  of  public  lands  and  waters 
within  one  nule  of  Negit  and  Paoha 
Islands  to  public  use  and  entry. 

The  notice  is  hereby  amended  to 
correct  the  cited  authority  for  the 
closure  and  to  include  the  description  of 
penalties  for  violation  of  these 
regulations.  The  correct  authority  for  the 
closure  is  under  Tide  43,  CFR  8364.1.  It 
is  a  criminal  offense  to  knowingly  and 
%villfully  violate  any  closure  order 
promulgated  under  these  regulations. 
The  criminal  penalty  for  any  such 
violation  is  a  fine  of  not  more  than 
$1,000  or  imprisonment  for  not  more 


than  12  mondis  or  both  as  prescribed  by 
43  CFR  8364.2. 
Carol  A.  Kindafkneclit 

Acting  District  Manager 

(FR  Doc  80-12357  Piled  4-21-80;  8:46  am] 
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[Colorado  29851] 

Invitation  for  Coal  Exploration 
Ucense— MAPCO  Inc. 

Members  of  the  public  are  hereby 
invited  to  participate  with  MAPCO  Inc. 
in  a  program  for  the  exploration  of  coal 
deposits  owned  by  the  United  States  of 
America  in  the  foUowing  described 
lands  located  in  Routt  and  Moffat 
Counties,  Colorado: 

T.5N.,R.89W.,6thPAt 

Tract  43  (lying  in  Sections  5  and  8); 

Sec.  4:  Lots  1  thru  4.  SV^NV^,  SMc  (AU); 

Sec.  5:  LoU  5  thru  19:   . 

Sec.  8:  LoU  1. 2, 4. 6, 7,  SViNEV*,  E%SW%. 
SEy4; 

Sec.  7:  Lots  1. 2,  NEy4,  EV4NW«« 

Sec.  8:  Lots  1  thru  17: 

Sec.  9:  Lots  1  thru  13; 

Sec.  10:  Lots  1  thru  6. 10  thru  IS: 

Sec  18:  Lots  1,  2,  5,  a  7; 

Sec.  17:  All: 

Sec.  18:  SE^: 

Sec.  19:  NViNEV4,  NEV4NW^ 

Sea  20:  HyWA. 
T.5N..R.90W..ethPM 

Sea  1:  Lots  5  thru  20  (AlI);Sea  2:  LoU  S  thru 
20  (All): 

Sea  3:  LoU  5  thru  20  (All); 

Sea  4:  LoU  5,  ft  7, 10  thru  15,  la  la  20; 

Sea  9:  LoU  1, 2, 3. 6. 7. 8; 

Sec.  10:  LoU  1  dim  la  15, 16; 

Sea  11:  LoU  1  thru  16  (All): 

Sec.  12:  LoU  1  thni  16  (All); 

Sea  13:  LoU  1  thru  8; 

Sec.  14:  LoU  1  thru  8. 

Containing  10,160.04  acres,  more  or  less. 

Any  party  electing  to  participate  in 
this  proposed  progrcim  must  send 
written  notice  of  that  election  to  the 
Bureau  of  Land  Management  and 
MAPCO  Ina  directed  to  die  foUowmg 
persons  at  the  addresses  shown: 

Leader,  Craig  Team,  Branch  of  Adjudication, 
Colorado  State  Office,  Bureau  of  Land 
Management  Room  700,  Colorado  State 
Bank  Building.  1600  Broadway,  Denver,  CO 
80202;  and 

MAPCO  Inc.,  1800  South  Baltimore  Avenue, 
Tulsa,  OK  74119. 

Such  written  notice  must  be  received 
by  the  above  indicated  persons  at  die 
addresses  shown  not  later  than  thirty 
calendar  days  after  the  publication  of 
this  Notice  in  the  Federal  Register. 

A  copy  of  the  exploration  plan,  as 
submitted  by  MAPCO  Ina  is  available 
for  public  review  during  normal 
business  hours  in  the  following  office, 
under  Serial  Number  C-29851:  Bureau  of 
Land  Management  Room  701.  Colorado 
State  Bank  Building,  1600  Broadway. 
Denver.  Colorado. 
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The  exploration  plan  and  lands  to  be 
included  in  the  exploration  license  are 
subject  to  the  approval  of  U.S. 
Geological  Survey  and  the  Bureau  of 
Land  Management 

The  foregoing  notice  is  published  in 
the  Federal  Rei^ter  pursuant  to  43  CFR 
3410.2-l(d)(l),  43  FR  42584  at  42614  (No. 
140.  July  19. 1979). 
Andraw  W.  Haaid.  Jr.. 
Leader,  Craig  Team  Branch  of  Adjudication, 

[FR  Doc  M>-123«a  Filed  4-21-aO;  8:45  im] 
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Ftoh  and  WlkWfe  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  the  Indiana- 
Michigan  Cooperative  Anadromoue 
Fisheries  Program  for  the  St  Joseph 
River 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 

SUMMAliv:  This  Notice  advises  the 
public  that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  about  the  release  of 
Federal  Aid  funds  to  the  states  of 
Indiana  and  Michigan  to  develop  fishery 
facilities  on  the  St.  Joseph  River.  This 
proposal  will  allow  for  the  free 
movement  of  anadromous  fish  (trout  and 
salmon]  from  Lake  Michigan,  upstream 
to  Mishawaka  in  St  Joseph  County. 
Indiana.  A  public  meeting  regarding  this 
proposal  and  preparation  of  the  EIS  will 
also  be  held.  This  Notice  is  being 
furnished  as  required  by  the  National 
Environmental  Policy  Act  (NEPA) 
Regulations  (40  CFR  1501.1)  to  obtain 
suggestions  and  information  from  other 
agencies  and  the  public  on  the  scope  of 
issues  to  be  discussed  in  the  EIS. 
Comments  and  participation  in  this 
scoping  process  are  solicited. 

DATES:  Written  comments  should  be 
received  by  June  18. 1980.  A  public 
meeting  will  be  held  in  South  Bend. 
Indiana,  on  May  20. 1980.  and  Berrien 
Springs.  Michigan,  on  May  21. 1980. 

The  public  meeting  on  May  20. 1980, 
will  be  held  in  South  Bend,  Indiana,  in 
the  Century  Center  (Recital  Hall  room), 
120  South  St.  Joseph  Street  at  7:00  p.m. 
In  derrien  Springs.  Michigan,  the 
meeting  will  be  held  at  the  Village 
Community  Biiilding  (The  Grove)  at  7:00 
p.m.  on  May  21, 1980. 
AOOWnSEES:  Comments  should  be 
addressed  to: 
Regional  Director.  (Attention:  Dale  N. 

Martin),  U.S.  Fish  and  Wildlife 


Service,  Federal  Building.  Fort 
Snelling.  Twin  Qties.  Minnesota  55111 
RmTMBit  mpoMMATioN  contact: 
For  the  South  Bend.  Indiana,  meeting: 
Mr.  William  D.  James,  Indiana 
Department  of  Natural  Resources.  607 
State  Office  Building.  Indianapolis, 
Indiana  46204  (317/232-4080) 
For  the  Berrien  Springs,  Michigan, 
meeting: 

Mr.  Donald  E.  Reynolds,  Michigan 
Department  of  Natural  Resources, 
Stevens  T.  Mason  Building,  Lansing. 
Michigan  48926  (517/373-1280) 
It  is  requested  that  persons  planning  to 
attend  the  public  meetings  notify  either 
Mr.  William  James  or  Mr.  Donald 
Reynolds  at  the  above  addresses. 

SUPPLEMENTAL  INPOflMATKNC  The  Fish 
and  Wildlife  Service  (FWS)  Department 
of  the  Interior,  proposes  to  provide 
funds  through  the  Federal  Aid  to  states 
program  to  the  states  of  Indiana  and 
Michigan.  This  will  be  a  cooperative 
project  to  provide  for  the  free  movement 
of  anadromous  fish  (trout  and  salmon) 
within  the  waters  of  the  St  Joseph 
watershed.  An  EIS  will  be  developed  to 
discuss  the  modification  of  severed 
existing  dams,  the  development  of 
public  access  sites,  and  the  construction 
of  a  fish  hatchery  in  Indiana.  Two  dams 
in  Michigan  will  require  the  construction 
of  fish  passage  facilities  (Buchanan  and 
French  Papermill).  In  Indiana,  fish 
passage  facilities  will  be  required  at  the 
South  Bend  Dam  and  Uniroyal  Dam.  The 
fish  passages  will  allow  for  the  free 
movement  of  fish  fitim  Lake  Michigan  to 
the  base  of  the  Twin  Branch  Dam  at 
Mishawaka,  Indiana  (a  total  of  about  65 
miles  of  stream). 

The  scoping  process  for  the  Draft  EIS 
will  be  initiated  by  letter  to  interested     * 
Federal,  State,  and  local  agencies  and 
those  private  organizations  and  affected 
parties  who  have  expressed  an  interest 
in  the  proposal.  Anyone  else  who  has  an 
interest  in  participating  in  the  scoping 
process  and  the  development  of  the  EIS 
is  invited  to  do  so  and  should  contact 
the  Regional  Director  on  or  before  May 
22,1980. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirepients  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended.  Council  on  Environmental 
Quality  Regulations  (40  CFR,  Parts  1500- 
1508),  other  appropriate  Federal 
regulations,  and  FWS  procedures  for 
compliance  with  those  regulations. 


We  estimate  the  DEIS  will  be  made 
available  to  the  public  by  January  1981. 

Dated:  April  11,  ISSa 
Harvey  K.  Nelson. 
Regional  Director.  Twin  Cities,  MN. 

[FR  Doc  aO-UiaS  FUtd  4-21-«);  8:45  am] 
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Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Pieces; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properities  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  Heritage  Conservation  and 
Recreation  Service  before  April  11, 1980. 
Pursuant  to  section  1202.13  36  CFR  Part 
1202,  written  comments  concerning  the 
significance  of  these  properities  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  May 
7,1980. 

Sarah  G.  Oldliam, 
Acting  Chief,  Registration  Branch. 

COLORADO 

Jefferson  County 

Evergreen  vicinity,  Everhardt  Ranch,  SE  of 
Evergreen 

Rio  Blanco  County 

Meeker,  Hotel  Meeker,  560  Main  St 

HAWAII 

Honolulu  County 

Honolulu,  Guild,  John,  House,  20001 
Vancouver  Dr. 

LOUISIANA 

Ascension  Parish 

Bumside  vicinity,  Houmas,  The,  W  of 
Bumside  off  LA  22  and  LA  44 

East  Baton  Rouge  Parish 

Baton  Rouge,  Hart  House,  Iowa  St 

East  Feliciana  Parish 

Jackson  vicinity,  Linwood,  7.3  mi.  S  of 
Jackson 

Iberia  Parish 

New  Iberia.  Broussard,  Amant.  House,  1400 

E.  Main  St 
New  Iberia,  Mintmere,  1400  E.  Main  St 

Iberville  Parish 

White  Castle  vicinity,  Nottoway  Plantation 
House,  NW  of  White  Castle 

Livingston  Parish 

Holden  vicinity,  Macedonia  Baptist  Church, 
NofHolden 


Natchitochet  Pariab 

Natchez  vidnity.  Badia-Roque  House.  S  of 
Natchez 

Orleans  Parish 

New  Orleans.  Long,  HueyP.,  Mansion,  14 

Audubon  Blvd. 
New  Orleans.  OldHandleman  Building. 

1824-1832  Diyades  St 

Rapides  Parish 

Alexanchia.  First  Methodist  Church.  630 
JaclcsOn  St 

SL  Martin  Parish 

Breaux  Bridge  vidnity.  Peane.  Henry.  Hoiue, 
W  of  Breaux  Bridge 

SL  Mary  Parish 

Franklin,  Greyemberg  House.  Steriing  Rd. 
Franklin,  Smith  House,  909  2nd  St 

St  Tammany  Parish 

Mandevllle,  Moore  Hoase,  1717  Lakeshore 
Dr. 

West  Feliciana  Parish 

St  Francisville  vidnity.  Laurel  Hill,  NE  of  St 

Francisville 
Wakefidd.  Wakefield.  U.S.  61 

MICHIGAN 

Dickinson  County 

Iron  Moontain.  Dickinson  County  Courthouse 
and  Jail  700  S.  Stephenson  Ave. 

Houghton  County 

Calumet  Italian  Hall.  7th  and  Elm  Sts. 
Houghton.  Shelden,  Ransom  R.  House,  1304 
College  Ave. 

Keweenaw  County 

Copper  Harbor  vidnity.  Keweenaw  Mountain 
Lodge  and  Golf  Course  Complex,  SW  of 
Copper  Harbor  on  U.S.  41 

Marquette  County 

Marquette.  Upper  Peninsula  Brewing 
Company  Building.  Meeske  St  and  U.S.  41 

MINNESOTA 

Faribault  County 

FARIBAULT  COUNTY  MULTIPLE 
RESOURCE  AREA  (Partial  Inventory.  This 
area  includes:  Blue  Earth.  Constans  Hotel, 
121-127  N.  Main  St.;  Faribault  County 
Courthouse.  N.  Main  and  2nd  Sts. 
(previously  listed  in  the  National  Register); 

Good  Shepherd  Episcopal  Church,  Moore  and 
8th  Sts.;  Wakefield,  fames  B.,  House,  405  E. 
6th  Stn  Delavan  vicinity.  Bullis.  Adams  H. 
House;  Minnesota  Lake,  Kremer,  Peter, 
House.  Main  and  4th  Sts.-,  Walters.  Walters 
fail.  3rd  and  Main  Sts.;  Wells,  Chicago, 
Milwaukee.  SL  Paul  and  Pacific  Railroad 
Depot  and  Lunchroom.  89-100  Ist  St,  NW.; 
Leland.  Muret  N.  House.  410  2nd  Ave.. 
SW.;  Wells  vicinity.  District  School  No.  40; 
Winnebago,  Dimn,  Andrew  C.  House.  133 
S.  Maine  St;  First  National  Bank.  Main  St. 
and  Cfeveland  Ave. 

MISSISSIPPI 

Copiah  County 

Wesson.  Old  Wesson  Public  Sdiool  Building, 
Off  U.S.  61 


NEW  MEXICO 

Sandoval  County 

Corrales,  San  Ysidro  Church,  Church  Rd. 

NORTH  CAROLINA 

Northampton  County 

Murfreesboro  vicinity,  Princeton  Site 

UTAH 

Salt  Lake  County 

Salt  Lake  Oty,  Wasatch  Springs  Plunge.  840 
N.  300  West  St 

VERMONT 

Chittenden  County 

Shelbume  and  vicinity,  Shelbume  Farms.  Off 
U.S.  7 

VIRGINIA 

Alexandria  (independent  city) 

Jones  Point  Lighthouse  and  District  of 
Columbia  South  Cornerstone,  Jones  Point 
Park 

Amherst  County 

Pedlar  Mills  vicinity.  Red  Hill  Farm,  W  of 
Oedlar  Mills  on  VA  647 

Halfax  County 

South  Boston  vicinity,  Seaton.  N  of  South 
Boston  on  U.  S.  501 

King  William  County 

Manquin  vicinity,  Horn  Quarter.  NW  of 
Manquin  on  VA  614 

Norfolk  (independent  city) 

Wells  Theatre.  Tazewell  St.  and  MonticeDo 
Ave. 

WISCONSIN 

Burnett  County 

Grantsburg.  Burnett  County  Abstract 
Company,  214  N.  Oak  St. 

Dane  County 

Madison,  Plouth  Inn.  3402  Monroe  St 
Madison,  Thorstrand,  1-2  Thorstrand  Rd. 
Madison  Vicinity,  McCoy  Farmhouse.  S  of 
Madison  at  2925  Syene  Rd. 

Dodge  County 

Richwood,  St  Joseph's  Roman  Catholic 
Church.  WI Q  and  Rich  Rd. 

Milwaukee  County 

Wauwatosa.  Sunnyhill  Home.  8000  W. 
Milwaukee  Ave. 

Sawyer  County 

Hayward,  North  Wisconsin  Lumber 
Company  Office.  Florida  Ave. 

(FR  Doc.  aO-lI72S  Filed  4-21-80: 8:45  am] 
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Water  and  Power  Resources  Service 

Versippi  Unit,  North  Dakota— Pick- 
Sloan  IMissourl  Basin  Program;  Notice 
of  intent  To  Prepare  an  Environmental 
impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 


1969,  the  Department  of  die  Interior 
proposes  to  prepare  an  Environmental 
Impact  Statonent  for  Versippi  Dam  and 
Reservoir  located  on  Green  River  about 
7  miles  northeast  of  the  city  of 
Dickinson,  North  DtJcota. 

Versippi  Dam  and  Reservoir  would  be 
a  multipurpose  water  resource  project 
The  reservoir  would  provide  municipal 
water  for  Dickinson  and  would  include 
recreation  and  fish  and  wildlife 
developments. 

Versippi  Dam  would  be  an  earthfill 
structure  about  3,300  feet  long  with  a 
crest  width  of  30  feet  and  a  maximtlm 
height  of  81  feet  The  upstream  face  of 
the  embtinkment  would  have  a  3-foot 
layer  of  rock  riprap. 

The  auxiliary  spillwayi  excavated 
through  a  saddle  in  the  left  abutment 
area,  would  be  a  grasslined  open 
channel  that  would  operate  only  for 
reservoir  flood  inflows  exceeding  a  100- 
year  &«quency.  This  spillway  would  be 
1,000  feet  wide  and  about  2,500  feet  long. 

Versippi  Reservoir  would  have  an 
active  conservation  capacity  of  12,500 
acre-feet,  100  year  sediment  storage  of 
2,300  acre-feet  dead  storage  of  1.000 
acre-feet,  and  a  6,000  acre-feet  firm 
annual  yield  to  the  city  of  Dickinson. 
The  reservoir  would  be  about  4  miles 
long,  extending  north  and  west  from  the 
damsite.  About  4,200  acres  of  land  will 
be  required  for  the  reservoir  and  dam. 

The  upper  end  of  the  reservoir  upland 
area  would  be  managed  for  wildlife. 
Camping  and  picknicking  areas  and 
related  facilities  would  be  constructed 
at  the  lower  end  of  the  reservoir.  A  fish 
stocking  management  program  in  the 
reservoir  would  be  run  by  the  North 
Dakota  State  Game  and  Fish 
Department 

Possible  alternatives  to  constructing  a 
dam  on  the  Green  River  include: 
continued  use  of  the  existing  facilities 
(Patterson  Lake]  which  cannot  meet 
projected  water  demands  for  the  city, 
development  of  ground  water  supplies, 
and  a  buried  pipeline  from  the  Missouri 
River. 

A  scoping  meeting  was  held  August  7, 
1979,  in  Dickinson,  North  Dakota. 

Interested  public  entities  and 
individuals  may  obtain  information  on 
the  project  and  provide  input  to  the  draft 
environmental  impact  statement  which 
is  expected  to  be  completed  in  late  1980. 
by  contacting:  Richard  McCabe.  Biology 
Branch.  Water  and  Power  Resources 
Service.  Missouri-Souris  Projects  Office. 
P.O.  Box  1017,  Bismarck.  ND  58501. 
Telephone:  FTS  783-472a  Commercial 
(701)  255-4011,  Ext  72a 
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Dated:  April  14. 19B0. 
CUffofd  L  Bamtt. 

Assistant  Commissioner  of  Water  and  Power. 

[FR  Doc  ai>-U014  FlUd  4-^-aOc  MS  un] 
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INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision-Notice 

The  foUowing  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
SpeciaJ  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  {  1100.247), 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Re|^ter< 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or^(b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  fi'om  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1]  setting 
forth  the  specific  groupds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  Uiose  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 


the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority.' 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  futiu^  public  convenience 
and  necessity,  and  that  each  contract 
Carrie^  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  1 10101.  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
•statement  or  note  that  dual  operations 


are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
S  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  &ids 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention  filed  within  30 
days  of  publication  of  this  dedsion- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication  or  the  application 
shall  stand  denied. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  common  carrier  by  motor 
vehicle,  in  Interstate  or  forei^  commerce 
over  irregular  routes,  except  aa  otherwise 
noted. 
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Decided:  April  1, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  3005  (Sub-llF),  filed  January  9, 
1980.  Applicant:  CHICAGO  KANSAS 
CITY  FREIGHT  LINE.  INC.,  1200  Power 
&  Ught  Building.  106  West  14th  St., 
Kansas  City,  MO  64105.  Representative: 
Frank  W.  Taylor.  Jr..  1221  Baltimore 
Ave.,  Suite  600.  Kansas  City,  MO  64105. 
Trsmsporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
Champaign,  Dewitt,  Ford,  Iroquois, 
Kankakee,  LaSalle,  Livingston,  Marshall, 
McLean,  Peoria,  Piatt  Tazewell 
Vermilion  and  Woodford  Counties.  IL 
(Hearing  site:  Kansas  City,  MO.) 

MC  8535  (Sub-lllF),  filed  January  8. 
1980.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY.  INC..  P.O. 
Box  500.  Parkton.  MD  21120. 
Representative:  John  Guandolo,  1000 
Sixteenth  Street  NW..  Washington.  DC 


20036.  Transporting  air  conditioning  and 
heating  equipment  from  the  facilities  of 
Miller  Picidng  Corp.,  at  or  near 
Davidsville,  PA  to  points  in  IL.  IN.  and 
MI.  (Hearing  site:  Pittsburgh.  PA  or- 
Washington.  DC.) 

MC  13184  (Sub-85F),  filed  January  7, 
1980.  Applicant-  GRANT  TRUCKING. 
INC.,  Box  256,  Oak  HiU,  OH  45656. 
Representative:  James  M.  Burtch,  100 
East  Broad  St.  Suite  1600,  Columbus. 
OH  43215.  Transporting  iron  and  steel 
articles,  from  Huntington.  WV.  to  points 
in  AZ,  CA.  CO.  DE.  DC  ID.  lA  KY.  ME. 
MD,  MA  MN.  MO.  NV.  MT.  NE.  NH.  NJ. 
NM.  NC,  ND,  oh  OR.  RI.  SD.  UT.  VT. 
V A  WA,  WV.  and  WY,  (Hearing  site: 
Charieston.  WV.  or  Columbus,  OR) 

MC  527D4  (Sub-286F),  filed  January  7, 
1980.  AppUcant:  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC.,  Post 
Office  Drawer  "H"  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth, 
'  Suite  202. 2200  Century  Paricway. 
Atlanta.  GA  30345.  Transporting  (a)     / 
containers,  container  ends  and  closures, 
(b)  such  oommodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
containers,  in  mixed  loads  with 
containers,  and  (c)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  containers,  container 
ends  and  clostu«s,  between  those  points 
in  the  United  States  in  and  east  of  MN. 
lA  MO,  OK.  and  TX,  restricted.  (1) 
against  the  transportation  of 
commodities  in  bulk  in  tank  vehicles, 
and  (2)  to  tfie  transportation  of  traffic 
originating  at  facilities  of  Kerr  Glass 
Manufacturing  Corporation.  (Hearing 
site:  Atlanta,  GA.) 

MC  53965  (Sub-172F),  filed  January  7. 
1980.  Applicant:  GRAVES  TRUCK  LINE. 
INC.,  2130  South  Ohio.  P.O.  Drawer 
1387,  Sallna,  KS  67401.  Representative: 
Bruce  A.  Bullock  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  req\iiring 
special  equipment)  between  Dallas,  TX, 
and  Houston.  TX.  over  Interstate  Hwy 
45,  serving  no  intermediate  points. 
(Hearing  site:  Houston.  TX.  or  tv 
Oklahoma  City.  OK.) 

Note<— AppUcant  intends  to  tadc  this 
authority. 

MC  83835  (Sub-166F).  filed  January  B, 
1980.  Applicant:  WALES 
TRANSPORTATION,  INC..  P.O.  Box 
226186.  Dallas.  TX  75266. 
Representative:  James  W.  Hightower, 
5801  Marvin  D.  Love  Freeway,  Suite  301, 
Dallas.  TX  75237.  Transporting  (1) 
contractors  and  industrial  equipment, 
(2)  self-propelled  articles  and  (3)  parts. 


materials,  and  supplies  used  in  the 
distribution  and  manufacture  of 
commodities  described  in  (1)  and  (2) 
above  (except  commodities  in  bulk], 
between  the  facilities  of  Joy 
Manufacturing  Company  at  Franklin. 
PA  Birmingham.  AL,  Claremont  NH, 
Buffalo.  NY.  Michigan  City,  IN.  Wilson, 
NC.  New  Philadelphia,  OH  Colorado 
Springs  and  Denver,  CO,  and  Wheeling, 
WV.  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI],  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Joy  Manufacturing 
Company.  (Hearing  site:  Pittsburgh,  PA 
or  Washington,  D.C.) 

MC  85934  (Sub-112F].  filed  January  9, 
1980.  Applicant  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation.  3601  Wyoming,  P.O.  Box 
248.  Dearborn,  MI  48120.  Representative: 
Martin  J.  Leavitt.  22375  Haggerty  Rd. 
P.O.  Box  400,  Northville.  MI  48167. 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  bom  the  facilities  of  BASF 
Wayandotte  Corporation  at  or  near 
Qiicago.  IL.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL.  or  Washington,  D.C.) 

MC  105045  (Sub-140F].  filed  January  7. 
1980.  Applicant  R.  L  JEFFRIES 
TRUCKING  CO..  INC..  1020 
Pennsylvania  St,  Evansville,  IN  47701. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Building,  Washington,  DC 
20005.  Transporting  iron  and  steel 
articles  between  the  facilities  of  FabArc 
Steel  Supply,  Inc.,  at  or  near  Oxford,  AL. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE.  KS,  OK.  and  TX.  (Hearing 
site:  Atlanta,  GA,  or  Washington,  D.C.) 

MC  106074  (Sub-142F),  filed  January  8, 
1980.  Applicant:  B  AND  P  MOTOR 
LINES,  INC.,  Shiloh  Road  and  U.S.  Hwy 
221  South,  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328. 
Transporting  (1)  chemicals,  esters,  fatty 
alcohol,  coconut  oil.  softeners,  liquid 
cleaning  and  washing  compounds, 
lubrication  oils,  and  wax  and 
fireproof ing  compounds,  (except  in 
bulk),  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  sale  of  the 
commodities  in  (1),  (except  in  bulk] 
between  Mauldin,  SC,  Lock  Haven,  PA, 
Linden,  NJ.  and  Santa  Fe  Springs,  CA 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Atlanta,  GA,  or 
Washington.  D.C.) 

MC  107515  (Sub-1317F).  filed  January 
9."1980.  Applicant  REFRIGERATED 
TRANSPORT  CO.  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E  Serby.  3390  Peachtree  Road, 


NE,.  5th  Floor.  Lenox  Towers  South. 
Atlanta,  GA  30326.  Transporting 
foodstuffs,  and  milk  replace  (except  in 
bidk),  from  Hudson.  lA.  and  points  in 
MN  and  WL  to  points  in  AL.  AR.  AZ. 
CA  CO.  CT.  DE,  FL,  GA  ID.  KY,  LA 
ME,  MD.  MA  ML  MS.  MT,  NH  NJ.  NM. 
MY.  NC.  NV.  OH.  OK,  OR,  PA  RI.  SC. 
TN.  TX.  UT.  VT.  VA  WA  WV.  WY.  and 
DC,  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities 
utilized  by  Land  O'Lakes,  Inc..  and 
destined  to  points  in  the  named  States. 
(Hearing  site:  Minneapolis.  MN.) 
Note. — Dual  operations  may  be  involved. 
MC  107515  (Sub-1318F],  filed  January 
9. 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road  NE.. 
5th  Floor— Lenox  Towers  South. 
Atlanta.  GA  30326.  Transporting  refined 
sugar,  except  in  bulk,  from  Gramercy, 
LA,  to  points  in  the  United  States  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX. 
(Hearing  site:  New  Orleans.  LA.) 
Note. — Dual  operations  may  be  involved 
MC  107544  (Sub-153F).  filed  January  9. 
1980.  Applicant  LEMMON 
TRANSPORT  COMPANY. 
INCORPORATED.  P.O.  Box  580.  Marion, 
VA  24354.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St  NW..  Washington.  DC 
20001.  Transporting  chemicals,  in  bulk, 
in  tank  vehides.  (1)  between  Atlanta, 
GA  and  Garyville.  LA  on  the  one  hand, 
and.  on  the  other,  points  in  KY,  MD.  NC. 
OH,  PA  SC.  TN.  VA  and  WV,  (2) 
between  Garyville,  LA  on  the  one  hand, 
and.  on  the  other,  points  in  GA.  and  (3) 
between  Muscle  Shoals.  AL.  on  the  one 
hand,  and.  on  the  other,  points  in  MD. 
NC,  OH  PA.  and  SC.  (Hearing  site: 
Washington.  DC.) 

MC  111594  (Sub-90F].  filed  January  2. 
1980.  AppUcant  C  W  TRANSPORT. 
INC..  610  High  St.  Wisconsin  Rapids. 
WI.  Representative:  Edward  G.  Bazelon, 
39  South  U  Salle  St.  Chicago.  IL  60603. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  the  facilities  of 
Richards  Oil  Co.,  at  or  near  Savage.  MN. 
to  points  in  WI  and  the  Upper  Peninsula 
of  MI,  restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
Richards  Oil  Company,  at  or  near 
Savage,  MN.  (Hearing  site:  St  Paul,  MN. 
or  Chicago,  IL.) 

MC  112304  (Sub-233F),  filed  January  8, 
1980.  Applicant  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601  Blue 
Rock  St.  Cincinnati.  OH  45223. 
Representative:  John  G.  Baimer  (same 
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address  as  applicant).  Transporting  (1) 
metal  articlea,  between  Aberdeen,  NC, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI],  and  (2)  equipment,  materials 
and  supplies  (except  in  bulk),  used  in 
the  processing  and  distribution  of  metal 
articles,  in  the  reverse  direction. 
(Hearing  site:  Washington,  DC.) 

MC  114284  (Sub-8gF).  Hied  January  2, 
1980.  Apphcant:  FOX-SMYTHE 
TRANSPORTATION  CO..  1700  S. 
Portland,  P.O.  Box  82307,  Oklahoma 
City,  OK  73108.  Representative:  John  E. 
Jandera,  641  Harrison  St.  P.O.  Box  1979, 
Topeka.  KS  66601.  Transporting  meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat- 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
Corporation,  at  Cedar  Rapids,  Cherokee 
and  Des  Moines,  LA  and  Albert  Lea,  MN 
to  points  in  CA  restricted  to  the 
transportation  of  trafGc  originating  at 
the  above  named  origins  and  destined  to 
the  named  destinations.  (Hearing  site: 
Dallas,  TX.  or  Kansas  City,  MO.) 

MC  114965  (Sub-66F).  filed  January  7, 
1980.  AppUcant:  CYRUS  TRUCK  UNE, 
INC..  P.O.  Box  327,  lola,  KS  66749. 
Representative:  Charles  H.  Apt,  104 
South  Washington,  lola,  KS  66749. 
Transporting  asphalt,  asphalt  cements, 
asphalt  cutback  and  emulsified  asphalt 
from  the  facilities  of  Southern  State 
Asphalt  Company  at  or  near  Nevada, 
MO  to  points  in  KS.  (Hearing  site: 
Kansas  City,  MO,  or  Topeka,  KS.) 

MC  118325  (Sub-83F).  filed  January  7, 
1980.  Applicant:  JENNINGS  BOND  d.b.a. 
BOND  ENTERPRISES,  P.O.  Box  8, 
Lutesville.  MO  63762.  Representative: 
Jennings  Bond  (same  address  as 
applicant).  Transporting  malt  beverages. 
from  Detroit.  MI  and  St.  Paul.  MN,  to 
points  in  MO.  (Hearing  site:  St.  Louis, 
MO,  or  Memphis,  TN.) 

MC  121654  (Sub-37F).  filed  January  9, 
1980.  Applicant:  COASTAL 
TRANSPORT  k  TRADING  CO.,  P.O. 
Box  7438,  Savannah,  GA  31408. 
Representative:  Alan  E.  Serby,  3390 
Peachtree  Road,  NE..  5th  Floor.  Lenox 
Towers  South,  Atlanta,  GA  30326. 
Transporting  air  pollution  equipment 
(except  that  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment),  from  the  facilities  of 
Anderson  2000  at  or  near  College  Park. 
GA,  to  points  in  Kern,  San  Luis  Obispo, 
Los  Angeles,  and  Oruige  Counties.  CA 
(Hearing  site:  Atlanta  GA.) 

Noia. — Dual  operations  may  be  involved. 


MC  121654  (Subn38F).  filed  January  9. 
1980.  Applicant  COASTAL 
TRANSPORT  &  TRADING  CO..  P.O. 
Box  7438.  Savannah.  GA  3140& 
Representative:  Alan  E.  Serby,  3390 
Peachtree  Road.  NE..  5th  Floor,  Lenox 
Towers  South,  Atlanta.  GA  30326. 
Transporting  refined  sugar,  except  in 
bulk,  from  the  facihties  of  Colonial 
Sugars.  Borden.  Inc.,  at  or  near  Kenner 
and  Grammercy.  LA.  to  points  in  and 
east  of  ND,  SD.  NE.  KS.  OK.  and  TX. 
(Hearing  site:  New  Orleans,  LA.) 

Note. — Dual  operations  may  be  involved. 

MC  121795  (Sub-2F).  filed  January  8. 
1980.  Applicant  LAKESHORE 
WAREHOUSE.  INC.  5151  Bellevue. 
Detroit  MI  48211.  Representative: 
William  B.  Ehner,  21635  East  Nine  Mile 
Rd.,  St  Clair  Shores,  MI  48080. 
Transporting  commodities  in  bulk, 
between  points  in  MI,  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  IN,  MI. 
and  OR  (Hearing  site:  Lansing.  MI.) 

MC  123294  (Sub-74F),  filed  January  8. 
1980.  AppUcant  WARSAW  TRUCKING 
CO..  INC.  Sawyer  Center,  Route  1. 
Chesterton.  IN  46304.  Representative:  H. 
K  Miller,  Jr.  (same  address  as 
applicant).  Transporting  »/ee/ V/re,  from 
Kouts,  IN,  to  points  in  IL,  MI,  and  OH. 
(Hearing  site:  Atlanta.  GA) 

MC  124554  (Sub-41F).  filed  January  9, 
1980.  Applicant:  LANG  CARTAGE 
CORP.,  P.O.  Box  1465.  Waukesha.  WI 
53187.  Representative:  Richard  C. 
Alexander,  710  N.  Plankinton  Ave., 
Milwaukee,  WI  53203.  Contract  carrier, 
transporting  commercial  and  hobby  art 
and  paint  materials,  supplies,  and 
equipment,  fi-om  New  Berlin,  WI,  to 
points  in  LA  MN.  and  the  Upper 
Peninsula  of  MI,  under  continuing 
conb-acts  with  Tri-County  Art  &  Paint 
Inc.,  of  New  Berlin.  WI.  (Hearing  site: 
Milwaukee.  WL  or  Chicago.  IL) 

MC  124774  (Sub-125F).  filed  January  8. 
1980.  Applicant  MIDWEST 
REFRGERATED  EXPRESS,  INC.,  4440 
Buckingham  Ave.,  Omaha.  NE  68107. 
Representative:  Arlyn  L  Westergren. 
Suite  106,  7101  Mercy  Rd.,  Omaha.  NE 
68106.  Transporting  iron  and  steel 
articles,  from  Chicago,  IL.  to  the 
facilities  of  Walker  Manufacturing.  Inc. 
at  Seward.  NE.  (Hearing  site:  Omaha. 
NE.) 

MC  126514  (Sub-64F).  filed  January  7. 
1980.  Applicant  SCHAEFFER 
TRUCKING.  INC..  5200  West  Bethany 
Home  Rd.,  Glendale,  AZ  85301. 
Representative;  Leonard  R.  Kofkin.  39 
South  La  Salle  St.,  Chicago.  IL  60603. 
Transporting  photographic  apparatus, 
equipment,  materials,  supplies,  and 
products  used  for  photographic 
application,  manufacturing,  or 


processing  (except  commodities  hi  bulk); 
(a)  between  the  facilities  of  Eastman 
Kodak  Company  at  Rochester.  NY.  on 
the  one  hand,  and.  on  the  other.  Lyoth. 
Los  Angeles.  Oakland.  Palo  Alto.  San 
Francisco,  lYavis  Air  Force  Base. 
Sunnyvale,  and  South  San  Francisco. 
CA  (b)  between  the  facilities  of 
Eastman  Kodak  Company  at  Windsor. 
CO,  on  the  one  hand.  and.  on  the  other. 
Lyoth.  Los  Angeles,  Oakland,  PaJo  Alto. 
San  Frandsca.  Travis  Air  Force  Base. 
Sunnyvale,  and  South  San  Francisco. 
CA  (b)  between  the  facilities  of 
Eastman  Kodak  Company  at  Whittier, 
CA  on  the  one  hand.  and.  on  the  other. 
Phoenix.  AZ.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Eastman 
Kodak  Company  at  Rochester,  NY. 
Windsor,  CO.  and  Whittier.  CA. 
(Hearing  site:  Buffalo.  NY.) 

MC  126514  (Sub-65F),  filed  January  7. 
1980.  Applicant  SCHAEFFER 
TRUCKING.  INC.,  5200  West  Bethany 
Home  Rd..  Glendale.  AZ  85301. 
Representative:  Leonard  R.  Kofldn,  39 
South  La  Salle  St.  Chicago,  IL  60603. 
Transporting  commodities  as  are  dealt 
in  or  used  by  manufacturers  and 
convertors  of  paper  and  paper  products 
(except  commodities  in  buUc)  between 
the  facilities  of  Georgia-Pacific 
Corporation  at  Lyons  Falls,  Long  Island, 
Plattsburgh.  Thomson  and  Warwick. 
NY.  Cincinnati.  OH.  Burlington.  LA 
Gary,  IN.  Gihnan.  VT,  Hamlet.  NC. 
Kalamazoo.  ML  Lockpori  and 
Taylorsville.  IL.  Palatka.  FL.  Pine  Bluff. 
AR,  Reading,  PA  Richmond,  VA.  St. 
Louis,  MO,  Tomahawk.  WI,  Woodland, 
ME.  and  Bellingham.  WA.  on  the  one 
hand,  and.  on  ^e  other,  points  in  the 
United  states  (except  AK  and  HI). 
(Hearing  site:  New  York.  NY.) 

MC  128514  (Sub-66F),  filed  January  7. 
1980.  Applicant  SCHAEFFER 
TRUCKING.  INC..  5200  West  Bethany 
Home  Rd.  Glendale.  AZ  85301. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St,  Chicago,  IL  60603. 
Transporting  costume  jewelry  6t>m  the 
facilities  of  Avon  Products,  Inc.,  at 
Sufiem.  NY.  Mansfield.  MA  and 
Hoboken.  N|.  to  Pasadena.  CA.  (Hearing 
site:  New  York.  NY.) 

MC  133095  (Sub-288F),  filed  January  2. 
1980.  Applicant  TEXAS 
CONTINENTAL  EXPRESS,  INC..  P.O. 
Box  434.  Euless.  TX  76039. 
Representative:  Ron  Duncan  (same 
address  as  applicant).  Transporting 
aluminum  and  aluminum  products,  zinc 
and  zinc  products,  copper  and  copper 
products,  and  other  non-ferrous 
products  bom  the  facilities  used  by  Gulf 
Reduction  Division  (1)  at  or  near 
Houston.  TX.  to  poinU  in  OK.  AR.  KS, 


TN.  KY.  LA  MS.  AL  GA  IL.  CX).  and 
OH,  and  (2)  from  points  in  GA  and  AL  to 
pomts  in  TX.  (Hearing  site:  Dallas.  TX.) 

MC  1$3095  (Sub-289F).  filed  January  8. 
1980.  Applicant:  TEXAS 
CONTlJffiNTAL  EXPRESS.  INC„  P.O. 
Box  434k  Euless,  TX  76039. 
Represantative:  Ron  Duncan  (same 
address  aa  applicant).  Transporting 
alcoholic  liquors  (except  in  bulk),  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  foragoing  commodities,  between  Fort 
Smith,  AR.  Bardstown,  and  Louisville. 
KY.  New  Orleans.  LA  Plainfield,  IL.  and 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  trafBc  originating  at  or  destined  to 
facilities  of  Hiram  Walker  &  Sons,  Inc. 
Hearini  site:  Dallas.  TX.) 

MC  135895  (Sub-79F).  filed  January  8. 
1980.  Applicant:  B  &  R  DRAYAGE.  INC. 
P.O.  Box  8534.  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  C  Wynn,  P.O.  Box  1295. 
Greenville.  MS  38701.  Transporting  malt 
beverages  (except  in  bulk),  from 
Longview.  TX.  to  points  to  LA  (2)  from 
Perry  and  Albany.  GA  and  Eden.  NO,  to 
pomts  to  LA  and  MS:  and  (3)  between 
Memphis.  TN,  and  Greenwood.  MS. 
(Heariog  site:  New  Orleans,  LA  or 
Jacksoa.  MS.) 

MC  136315  (Sub-IOSF).  filed  January  8. 
1980.  Applicant  OLEN  BURRAGE 
TRUCKING,  INC..  Route  9.  Box  28. 
Philadelphia.  MS  39305.  Representative: 
Fred  W.  Johnson.  Jr.,  P.O.  Box  22628. 
Jackson.  MS  39205.  Transporting  iron 
and  st$el  articles,  and  metal  and  battery 
scrap,  between  potots  to  the  United 
States  to  and  east  of  TX,  OK.  KS.  NE. 
lA  and  MN.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
Commercial  Metal  Company.  (Hearing 
site:  Dallas.  TX.  or  Washington.  DC.) 

Notej— Dual  operations  may  be  involved. 

MC  136315  (Sub-106F).  filed  January  8. 
1980.  Applicant  OLEN  BURRAGE 
TRUdONG.  INC  Route  9.  Box  28. 
Philadelphia,  MS  30305.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22628. 
Jackson.  MS  39205.  Transporting  wire 
and  wire  products,  and  fence  and 
fencing  materials  from  the  facilities  of 
Bekaert  Steel  Wfre  Corporation,  at  or 
near  Van  Buren,  AR,  to  potots  to  the 
United  States  to  and  east  of  TX,  OK.  KB. 
NE,  SD  and  ND;  and  (2)  equipment, 
materhls  and  supplies  (except  to  bulk, 
to  tank  vehicles)  used  to  the 
manu&ctuie,  production  and 
distribution  of  the  commodities  named 
to  (1)  above  to  the  reverse  direction, 
restridted  to  Uie  fransportation  of  traffic 
origtoating  at  or  desttoed  to  the  facilities 


of  Bekaert  Steel  Wire  Corporation. 
(Hearing  site:  Little  Rock.  AR.  or 
Washtogton.  DC.) 
NotSv— Dual  operations  may  be  involved. 
MC  138635  (Sub-IOIF).  filed  January  8. 
1980.  Applicant  CAROLINA  WESTERN 
EXPRESS,  INC..  P.O.  Box  3995, 
Gastonia,  NC  28052.  Representative:  W. 
C.  Sutton  (same  address  as  applicant). 
Transporting /oocbfu^,  except  in  bulk. 
from  Albany,  GA  to  potots  to  AZ.  CA 
CO.  FL,  GA  m  IN,  LA  MA  MD,  ML 
MN,  MO.  NC.  NJ,  OH.  OR.  PA  TN.  TX. 
UT,  restricted  to  the  transportation  of 
traffic  origtoating  at  the  facilities  of 
M&M/Mars.  Snack-Master  Division  at 
Albany,  GA  (Hearing  site:  Albany.  GA 
or  Washington.  DC.) 

MC  136315  (Sub-107F),  filed  January  8. 
1980.  Applicant  OLEN  BURRAGE 
TRUCKING.  INC..  Route  9.  Box  28. 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  22628. 
Jackson.  MS  39205.  Transporting 
building  materials  (except  in  bulk),  from 
the  facilities  utilized  by  R.  W.  Smith 
Company,  toe,  to  Galveston  County.  TX, 
to  those  pomts  to  the  US  to  and  east  of 
TX,  OK,  KS,  NE.  SD.  and  ND  (except 
ME,  VT,  and  NH).  (Hearing  site: 
Galveston.  TX.  or  Washington.  DC.) 
Note.— 'Dual  operations  may  be  involved. 
MC  138875  (Sub-269F),  filed  January  8. 
1980.  Applicant  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation. 
11900  Franklto  Rd..  Boise,  ID  83709. 
Representative:  F.  L  Sigloh  (same 
address  as  applicant).  Transporting  (1) 
building  materials,  (except  to  bulk),  (2) 
lumber,  lumber  mill  products,  wood 
products  and  composition  board,  and  (3) 
iron  and  steel  articles,  between  potots 
to  CA  CO,  ID.  MT.  NV.  OR.  UT.  WA 
and  WY.  (Hearing  site:  Boise.  ID.  or 
Washington.  DC.) 

MC  139495  (Sub-519F),  filed  January  9, 
1980.  Applicant  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street 
P.O.  Box  1358.  Uberal,  KS  67901. 
Representative:  Herbert  Alan  Dubto, 
1320  Fenwidc  Lane.  Silver  Spring,  MD 
20910.  Transporting  flour,  com  meal, 
and  flaked  potatoes  (except 
commodities  to  bulk),  (1)  from  Decatur. 
AL,  to  pomts  to  AR.  LA  and  TX,  and  (2) 
from  Sherman,  TJC  to  potots  to  AL.  AR, 
CO.  KS.  LA  MS.  MO.  and  OK.  (Hearing 
site:  Washington.  DC.) 

MC  140914  (Sub-5F).  filed  January  7. 
1980.  Applicant  DOBSON  TRUCKING. 
INC..  P.O.  Box  498,  Dobson.  NC  27017. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  St.,  N.W.,  Washington,  DC. 
20005.  Transporting /ert;7/zer,  fertilizer 
products  and  fertilizer  materials, 
between  potots  to  NC  and  SC  on  the  one 
hand.  and.  on  the  other,  potots  to  VA 


WV.  TN.  NC,  and  SC.  (Hearing  site: 
Greensboro,  NC.) 

MC  141804  (Sub-333F),  filed  January  3. 
1980.  Applicant  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL. 
INC  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffinan 
(same  address  as  applicant). 
Transporting  vehicle  parts  and 
accessories,  and  motorcycles,  between 
Seattle.  WA  Bedford  Park  and  Chicago. 
IL,  Los  Angeles,  CA  Columbus  and 
Marysville,  OH.  Jacksonville.  FL,  Baton 
Rouge,  LA  Newark.  NJ.  and  Baltimore. 
MD.  (Hearing  site:  Los  Angeles.  CA) 

MC  141804  (Sub-336F).  filed  January  7. 
1980.  Applicant  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffinan 
(same  address  as  applicant). 
Transporting  chemicals,  except  to  bidk. 
between  Long  Island  City,  NY,  Palisades 
Park.  NJ,  Rolling  Meadows  and  Chicago. 
EL.  Los  Angeles  and  San  Francisco,  CA. 
Dallas,  TX,  Berea  and  Cleveland,  OH. 
Atlanta,  GA  Baton  Rouge.  LA  Mac 
Entosch.  AL.  and  Chattanooga  and 
Nashville,  TN,  restricted  to  the 
transportation  of  fraffic  origtoating  at  or 
desttoed  to  the  facilities  used  by  Philip 
A  Hunt  Chemical  Corporation.  (Hearing 
site:  Los  Angeles.  CA.) 

MC  142715  (Sub-79F).  filed  January  2. 
1980.  Applicant  LENERTZ.  INC.  P.O. 
Box  479,  South  St  Paul.  MN  55075. 
Representative:  K.  O.  Patrick  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers  (except  commodities  to  bulk), 
from  Solon,  OH.  to  potots  to  CO.  ND. 
SD,  NE,  KS,  MN,  MO.  lA  WI.  IL.  ML  IN. 
TN,  SC.  NC.  GA  AL,  FL  and  KY. 
restricted  to  the  transportation  of  fraffic 
origtoating  at  the  named  origto  and 
desttoed  to  potots  to  the  named  States. 
(Hearing  site:  Atlanta,  GA  or  St  Paul, 
MN.) 

MC  142935  (Sub-llF),  filed  January  7. 
1980.  Applicant:  PLASTIC  EXPRESS. 
2999  La  JoUa  St..  Anaheim.  CA  92806. 
Representative:  Richard  C.  Celio,  2300 
Camtoo  del  Sol.  Fullerton,  CA  92633. 
Transporting  such  commodities  and 
supplies  as  are  dealt  in  or  used  by 
mining  operations,  between  potots  to 
^e  United  States  to  and  west  of  MT. 
NY.  CO.  OK.  and  TX.  (Hearing  site:  Los 
Angeles,  CAJ 

MC  145955  (Sub-2F).  filed  January  8. 
1980.  Applicant  CENTRAL  TRUCK 
SERVICE,  INC..  4440  Buckingham  Ave.. 
Omaha.  NE  68107.  Representative:  Arlyn 
L.  Westergren,  Suite  106. 7101  Mercy 
Rd.,  Omaha,  NE  68106.  Transporting 
electrical  applicances  and  accessories, 
teom  Franklto  Parte.  IL.  to  Sioux  City, 
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De>  Moines,  and  Davenport,  lA,  Omaha, 
NE.  Topeka.  Wichita.  Kansas  Qty.  KS. 
and  ICansas  City,  MO.  (Hearing  site: 
Chicago,  BU  or  Omaha.  NE.) 

MC 148725  (Sub^,  filed  January  8. 
198a  Applicant  FREEPORT 
TRANSPORT.  INC.  P.O.  Box  27327.  Salt 
Lake  City,  UT  84125.  Representative: 
Bruce  W.  Shand.  430  Judge  Building.  Salt 
Lake  City,  UT  84111.  Transporting 
hardwood  lumber  and  flooring,  £rom 
Nashville.  TN,  to  Denver.  CO,  and  Salt 
Lake  City.  UT.  (Hearing  site:  Salt  Lake 
City,  UT.) 
Note. — Ooal  operatiofM  may  be  involved 
MC  147285  (Sub-2F).  filed  January  8, 
1960.  Applicant  D.  STARKS 
TRUCKING,  INC.,  P.O.  Box  365,  La 
Salle,  IL  61301.  Representative:  E. 
Stephen  Heisley,  806  McLachlen  Bank 
Bldg.,  666  Eleventh  St,  NW., 
Washington.  DC  20001.  Transporting 
agricultural  chemicals,  and  materials 
ttsed  in  the  manufacture  of  agricultural 
chemicals,  between  Morris  and  Seneca, 
IL.  on  the  one  hand.  and.  on  the  other, 
points  fai  IN,  ML  and  WL  (Common 
control  may  be  involved.)  Condition: 
The  person  or  persona  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  under  section 
49  U.S.C  8  11343(a).  or  submit  an 
affidavit  faidicating  why  such  approval 
is  unnecessary.  (Hearing  site:  Houston, 
TX,  or  Washington,  DC) 

MC  147774  (Sub-i3F),  filed  January  8, 
1980.  Applicant  SURE- WAY 
TRANSPORTATION.  INC.,  4000 1-70 
Drive  NW..  Columbia.  MO  65201. 
Representative:  Peter  A  Greene,  900 
17th  Street  NW.,  Washington,  DC  20006. 
Transporting  animal  feed  ingredients 
firom  Minneapolis  and  Redwing,  MN,  to 
Montgomery  City,  MO.  (Hearing  site: 
Columbia,  MO  or  Washington.  DC) 

MC  146364  [Sub-2F),  filed  January  8, 
1980.  AppUcant  COOPER  AIR  FREIGHT 
SERVICE,  INC,  2710  Barris  Dr., 
Memphis.  TN  38132.  Representative: 
Henry  E.  Cooper  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classetA  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
between  Memphis  International  Airport, 
Memphis,  TN.  and  points  in  AR, 
restricted  to  the  transportation  of  traffic 
having  an  immediately  prior  or 
subsequent  movement  by  air.  (Hearing 
site:  Memphis.  TN,  or  Little  Rock,  AR.) 

MC  148735  (Sub-2F),  filed  January  7, 
198a  Applicant  DONALD  J. 
SWICEGOOD.  Route  1,  Box  292. 
Statesville.  NC  28677.  Representative: 


Ralph  McDonald.  P.O.  Box  2246,  Raleigh. 
NC  27602.  Transporting  dry  fertilizer 
and  dry  fertilizer  materials,  between 
points  in  NC  and  SC  on  the  one  hand, 
and,  on  the  other,  points  in  NC  SC  VA 
WV,  and  in  that  part  or  TN  on  and  east 
of  Interstate  Hwy  75.  (Hearing  site: 
Raleigh.  NC) 

MC  140284F,  filed  January  7. 1980. 
AppUcant  MARION  D.  DAY  d.b.a. 
DAY'S  EXPRESS.  1942  7th  St. 
Celumbus,  IN  47201.  Representative: 
Stephen  M.  Gentry.  1500  Main  St. 
Speedway,  IN  46224.  Transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores  and  hardware  stores, 
bom  the  facilities  of  Lear  Siegler,  In&,  at 
or  near  Seymour,  IN,  and  the  facilities  of 
Raaco  Coiporation,  at  or  near 
Columbus,  IN,  to  points  in  AZ.  CA  CO. 
ID.  NJ.  NV,  NY.  OR,  UT,  WA.  and  ports 
of  entry  on  the  International  boundary 
line  between  the  United  States  and 
Canada  located  in  ML  (Hearing  site: 
Indianapolis,  IN.) 

Vohana  No.  75 

Decided:  March  21,  ISSa 
By  the  Commission.  Review  Board  Number 
1,  Members  Carletoa  Jojrce,  and  Jones. 

MC  30844  (Sub-67eF).  filed  January  18. 
1980.  Applicant  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  21222.  Tulsa,  OK  74121. 
Representative:  John  P.  Rhodes,  P.O. 
Box  SOOa  Waterloo,  L\  50704. 
Transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  Palestine, 
TX,  to  those  pointe  in  the  U.S.  and  east 
of  OK.  CO.  NE,  ND,  SD,  and  in  and 
north  of  AR.  TN,  and  SC  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  used  by  Vernon  Calhoun 
Packing  Co.,  at  or  near  Palestine,  TX. 
(Hearing  site:  Dallas,  TX.) 

MC  30844  (Sub-677F),  filed  January  21, 
1980.  AppUcant  KROBLIN 
REFRIGERATED  XPRESS,  INC.  P.O. 
Box  21222.  Tulsa.  OK  74121. 
Representative:  John  P.  Rhodes,  P.O. 
Box  SOOa  Waterloo,  lA  50704. 
Transporting  alcoholic  liquors,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
alcohoUc  Uquors  (except  in  bulk  in  tank 
vehicles),  (1)  between  Ft  Smith,  AR,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and«ast  of  ND,  SD, 
NE.  CO,  and  TX.  (2)  between  Bardstown 
and  LouisviUe,  KY,  on  the  one  hand, 
and,  on  the  other,  pointe  in  AR.  GA  IL. 
IN,  KY.  ML  NY.  NC  OH.  PA  SC  TN. 


and  WV  (3)  between  New  Orleans.  LA. 
on  the  one  hand.  and.  on  the  other, 
pointe  in  AL,  AR.  GA  MS.  OK.  and  TX. 
and  (4)  between  Plainfield.  IL,  on  the 
one  hand,  and.  on  the  other,  pointe  in 
CO,  IN.  L\.  Ka  ML  MN,  MO,  NE,  ND, 
OK,  and  SD,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  fadUties  of  Hiram  Walker  & 
Sons,  Inc  (Hearing  site:  Chicago,  IL) 

MC  35334  (Sub-88F),  filed  January  28, 
1980.  AppUcant  COOPER-JARRETT, 
INC.  Hanover  Plaza.  Morristown,  NJ 
07g6a  Representative:  Vt^lUam  J.  Hanlon 
(same  address  as  appUcant). 
Transporting  general  commodities 
(except  those  of  unusual  vaule.  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  are  commodities 
requiring  special  equipment),  serving 
pointe  in  Orleans,  Monroe.  Ontario, 
Wayne  Genesee,  Seneca  and  Livingston 
Counties,  NY  as  off-route  pointe  in 
connection  with  carrier's  existing 
regular-route  (q>erations.  Cairier  intends 
to  teck  the  autibority  here  with  ite 
existing  authority.  (Hearing  site:  New 
York.  NY.  or  Washington.  DC) 

MC  52704  (Sub-267F).  filed  January  22, 
198a  AppUcant  GLENN  McCLENDON 
TRUCKING  CO..  INC,  P.O.  Drawer  "H", 
LaFayette,  AL  36862.  Representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Transporting  (1)  paper  andpulpboard 
articles,  bom  the  fadUties  of  Sonoco 
Producte  Co.  at  or  near  Houston. 
ArUngton  and  Longview,  TX.  to  pointe  in 
LA  MS,  AR  and  OK,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction  to  TX.  (Hearing  site:  Atlanta. 
GA.) 

MC  58035  (Sub-25F),  filed  January  21. 
1980.  AppUcant  TRANS- WESTERN 
EXPRESS,  LTD..  48  East  66th  Ave.. 
Denver,  CO  80216.  Representative:  Paul 
D.  Amen  (same  address  as  appUcant). 
Treinsporting  construction  materials, 
equipment  and  supplies,  between  points 
in  CO,  WY.  MT,  SD.  and  ND.  (HearUig 
site:  Denver.  CO.) 

MC  50655  (Sub-38F).  filed  January  17, 
198a  AppUcant  SHEEHAN  CARRIERS, 
INC  62  Lime  KUn  Road.  Suffem,  NY 
10901.  Representative:  George  A  Olsen. 
P.O.  Box  357.  Gladstone,  NJ  07934. 
Transporting  [1]  foodstuffs,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of 
foodstuffs  (except  commodities  in  bulk), 
(1)  between  MiUsboro,  DE,  on  the  one 
hand,  and,  on  the  other,  pointe  in  ME. 
NH  VT.  MA  CT,  RL  NJ,  NY,  PA  OH, 
MD.  VA  and  DC  (2)  between  Seaford. 


DE,  on  the  one  hand,  and,  on  the  other, 
pointe  in  ME.  Vr.  NH.  MA  CT.  RL  N), 
NY.  PA  Oa  MD.  VA  DC  and 
GreenviUe.  MS;  (3)  between  GreenviUe. 
MS;  and  Imlay  Qty,  Bridgeport  and 
Memphis.  ML  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN,  lA  MO,  KS.  OK.  and  TX. 
(Hearbig  site:  Detroit  ML  or 
Washhigton.  DC.) 

MC  60014  (Sub-173F),  filed  January  17, 
1980.  AppUcant  AERO  TRUCKING. 
INC.  P.O.  Box  308,  MonroeviUe.  PA 
15146.  Representative:  George  A  Olsen. 
P.O.  Box  357.  Gladstone.  NJ  07994. 
Transporting  iron  and  steel  articles, 
from  Darlington.  SC  to  pointe  in  the  U.S. 
on  and  east  of  a  line  beginning  at  this 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County.  MN.  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Kooching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada.  (Hearing  site: 
Washington,  DC) 

MC  61825  (Sub-125F).  filed  January  18. 
198a  AppUcant  ROY  Slt)NE 
TRANSFER  CORP.,  V.C  Drive,  P.O.  Box 
385,  GoUinsviUe,  VA  2407& 
Representative:  John  D.  Stone  (same 
address  as  appUcant).  Transporting  (1) 
salt  and  salt  products,  in  containers,  (2) 
pepp0r,  in  containers,  in  mixed  loads 
with  salt  in  containers,  and  (3) 
materials  and  supplies  used  in  the 
agricaltural,  water  treatment,  food 
processing,  wholesale  grocery,  and 
institutional  supply  industries,  in  mixed 
loads  with  salt,  in  containers  from  (1) 
Jefferson  Island  and  Weeks,  LA,  to 
pointe  in  AL,  FL.  GA  KY.  MS.  NC  SC 
and  TN  and  from  (2)  Watkins  Glen,  NY. 
to  pokito  in  VA  north  and  east  of  a  line 
beginning  at  the  WV-VA  State  Une  and 
extending  along  U.S.  Hwy  60  to  junction 
U.S.  Hwy  15,  and  then  along  U.S.  Hwy 
15  to  the  VA-4>4C  State  Une.  (Hearing 
site:  Washington,  DC.) 

MC  95084  (Sub-15aF),  filed  January  18, 
1980.  AppUcant  HOVE  TRUCK  UNE.  a 
corporation.  Stanhope,  lA  5024a 
Representative:  Kenneth  F.  Dudley.  1501 
East  Main.  P.O.  Box  279.  Ottumwa.  lA 
52501.  Transporting  digger,  derricks  and 
aerial  buckets,  between  points  in  the 
U.S..  [except  AK.  and  HI)  restricted  to 
the  tnansportation  of  traffic  originating 
at  or  destined  to  the  fadUties  of  Telect. 
Inc..  and  ite  dealers.  (Hearing  site: 
MinneapoUs,  MN.  or  Chicago.  IL) 

MC  106674  (Sub-457F).  filed  January 
17.  ig8a  AppUcant  SCHILU  MOTOR 
LINES,  INC  P.O.  Box  123.  Remington, 
IN  47B77.  Representative:  Jerry  L 
Johnson  (same  address  as  appUcant). 
Transporting  (1)  plastic  articles  and 


polystyrene  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation  and 
distribution  of  the  commodities  named 
in  (1).  between  the  facilities  of  U.C 
Industries,  at  (a)  TaUmadge,  OH,  and  (b) 
Rockford,  IL  on  the  one  hand,  and.  on 
the  other,  those  pointe  in  the  U.S.  in  and 
east  of  ND,  SD.  NE.  KS,  OK.  and  TX. 
(Hearing  site:  Chicago,  IL  or 
Indianapolis,  IN.) 

MC  107295  (Sub-963F),  filed  January 
21, 1980.  AppUcant  PRE-FAB  TRANSIT 
CO..  a  corporation,  P.O.  Box  14a  Farmer 
City.  IL  61842.  Representative:  Todd  A 
Peterman  (same  address  as  appUcant). 
Tt'ansporthig  steel  wire  rod.  and  wire 
rod  coils  and  bars,  bom  SaukviUe,  WL 
to  pointe  in  MN,  lA,  MO.  IL  MI.  IN.  OH, 
PA  NJ,  and  KY.  (Hearing  site:  Chicago, 
IL) 

MC  107295  (Sub-969F),  filed  January 
21, 1980.  AppUcant  PRE-FAB  TRANSIT 
CO..  a  corporation,  P.O.  Box  146,  Farmer 
City,  IL  61842.  Representative:  Todd  A 
Peterman  (same  address  as  appUcant). 
Transporthig  (1)  composition  board, 
from  PhUUps.  WL  to  points  in  the  U.S. 
(except  AK,  and  HI),  and  (2)  materials 
used  in  the  manufacturing  and 
distribution  of  composition  board 
(except  commodities  in  bulk)  in  the 
reverse  direction.  (Hearing  site:    _ 
MinneapoUs,  MN.) 

MC  107515  (Sub-1319F),  filed  January 
22, 1980.  AppUcant  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road, 
N.E.,  5th  Floor.  Lenox  Towers  South, 
Atianta,  GA  30326.  Transporting  (1)  such 
commodities  dealt  in  or  used  by 
Grocery  Toy  Stores  (a)  between  the 
faciUties  used  by  Wetterau 
Incorporated,  at  or  near  (a)  Keene,  NH, 
(b)  Charleston,  SC  (c)  Lexington,  KY,  (d) 
GreenvUle.  KY,  (e)  Scott  City.  Desloge, 
Mexico,  and  Hazelwood,  MO,  (f) 
Bloomington,  IN,  and  (g)  Reading  and 
SchuylkiU  Haven,  PA;  and  (b)  from 
pointe  in  the  U.S.  (except  AK,  and  HI), 
to  the  faciUties  named  in  (a)  above;  and 
(2)  bakery  products,  from  the  facilities 
used  by  Wetterau  Incorporated,  at  or 
near  (a)  Atlanta,  GA  and  (b) 
Hazelwood,  MO,  to  pointe  in  the  U.S. 
(except  AK.  and  HI)  and  (3)  returned 
bakery  producte  in  the  reverse 
directions.  (Hearing  site:  Chicago.  IL) 

Note.— Dual  operations  may  be  involved. 

MC  107515  (Sub-1320F),  filed  January 
22, 1980.  AppUcant  REFRIGERATED 
TRANSPORT  CO.,  INC.  P.O.  Box  308, 
•    Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road, 
UJL.  5th  Floor,  Lenox  Towers  South, 
Atianta,  GA  30326.  Transporting  (1) 
foodstuffs,  and  (2)  animal  foods  (except 


commodities  in  bulk),  from  Napoleon. 
OH,  to  pointe  in  IL  IN,  and  MI.  (Hearing 
site:  Toledo.  OR) 

Notev^>ual  operations  may  be  involved 

MC  107515  (Sub-1321F),  filed  January 
22, 1980.  AppUcant  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  30a 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road, 
N.E.,  5th  Floor,  Lenox  Towers  South, 
Atianta,  GA  30326.  Transporting  such 
commodities  as  are  dealt  in  by 
Department  Stores  (except  commodities 
in  bulk],  between  pointe  in  the  U.S. 
(except  AK.  and  HI)  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  faciUties  of  Target  Stores 
(Division  of  Dayton-Huds<m 
Corporation).  (Hearing  site: 
MinneapoUs,  MN.) 

Notev— Dual  operations  may  be  involved. 

MC  107515  (Sub-1322F).  filed  January 
22. 1980.  AppUcant  REFRIGERATED 
TRANSPORT  CO..  INC  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road. 
N.E..  5tii  Floor,  Lenox  Towers  South, 
Atianta,  GA  30326.  In  foreign  commerce 
only,  transporting  malt  beverages,  in 
containers,  from  porta  of  entry  on  the 
international  boimdary  line  between  the 
U.S.  and  Canada  in  MI  and  NY,  to  pointe 
in  die  U.S.  (except  AK.  and  HI). 
(Hearing  site:  Buffalo,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  109124  (Sub-IOIF),  filed  January 
18. 1980.  AppUcant  SENTLE  TRUCKING 
CORP.,  P.O.  Box  7850.  Toledo,  OH  43619. 
Representative:  James  M.  Burtch.  100 
East  Broad  St,  Suite  1800,  Columbus. 
OH  43215.  Transporting  (1)  refractories, 
magnesite  and  magnesite  products,  lime, 
limestone,  and  limestone  products  and 
(2)  materials,  supplies  arid  equipment 
used  in  the  manufacture,  and 
instaUation  of  the  commodities  in  (1) 
above,  between  die  faciUties  of  Basic 
Incorporated,  in  (a)  Seneca  County,  OH 
(b)  Gulf  County.  FL,  and  (c)  Nye  and 
Mineral  Counties,  NV,  on  the  one  hand, 
and,  on  the  other,  pointe  in  the  U.S. 
(except  AK,  and  HI).  (Hearing  site: 
Columbus.  OH,  or  Washington.  DC) 

MC  109124  (Sub-102F),  filed  January 
18, 1980.  AppUcant  SENTLE  TRUCKING 
CORP..  P.O.  Box  785a  Toledo,  OH  43619. 
Representative:  James  M.  Burtch,  100 
East  Broad  St,  Suite  1800,  Columbus. 
OH  43215.  Transporting  (1)  adhesive, 
composition  board,  gypsum  products, 
gypsum  board  paper,  mineral  fiber 
pmducts,  and  paint  and  paint  products, 
(2)  building  materials  (except  those  in 
(1)  above),  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
installation,  and  distribution  of  the 
commodities  named  in  (1)  and»(2]  above. 
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between  the  facilities  of  United  States 
Gypsum  Company,  at  or  near  Gypsum. 
OH,  on  the  one  hand,  and*  on  the  other, 
points  in  AL.  AR,  CT,  DE,  FL.  GA,  lA. 
KS,  LA,  ME,  MA.  MN.  MS.  MO,  NE,  NH. 
NJ.  NC.  ND.  Oa  OK,  RI,  SC  SD.  TN. 
TX.  VT,  VA.  and  DC.  (Hearing  site: 
Columbus.  OR] 

MC  114284  (Sub-90F),  filed  January  la 
1980.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO.,  a  corporation. 
1700  S.  Portland.  P.O.  Box  82307. 
Oklahoma  City,  OK  7310& 
Representative:  John  E.  Janera.  641 
Harrison  St..  Topeka.  KS  66603. 
Transporting  meats,  meat  products, 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses 
(except  hides  and  commodities  in  bulk), 
as  defined  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766.  from  the  facilities  of  Wilson 
Foods  Corporation,  at  Marshall,  MO.  to 
points  in  CA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Oklahoma  City,  OK.) 

MC  115654  (Sub-189F),  filed  January 
17. 1980.  Apphcant  TENNESSEE 
CARTAGE  CO.,  INC..  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg.. 
425  Thirteenth  St.,  N.W.,  Washington. 
DC  20004.  Transporting  [\]pipe 
covering,  and  rust  preventative  pipeline 
coating,  and  materials,  supplies,  and 
equipment  used  in  the  manufacture  of 
the  commodities  in  (1)  above  between 
the  facilities  of  The  Kendall  Company, 
at  Franklin,  KY,  on  the  one  hand,  and, 
on  the  other,  Los  Angeles,  CA,  and 
Chicago.  EL  (Hearing  site:  Nashville. 
TN.) 

MC  116544  (Sub-197F),  filed  January 
21, 1980.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS,  INC.,  1703  Embarcadero  Rd., 
Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee.  P.O.  Box  10061,  Palo 
Alto,  CA  94303.  Transporting  non-frozen 
foodstuffs  (except  in  bulk):  (a)  bom  the 
facilities  of  Vlasic  Foods,  Inc.  at 
Greenville.  MS.  to  points  in  CO,  FL,  GA, 
IL,  KS,  LA,  MO,  NE.  NH  OK.  and  TX; 
(b)  between  the  facilities  of  Vlasic 
Foods,  Inc.  at  Memphis.  Bridgeport. 
Imlay  City,  MI;  Millsboro.  DE; 
Greenville,  MS;  and  City  of  Industry. 
CA:  (c)  from  the  facihties  of  Vlasic 
Foods,  Inc.,  at  or  near  City  of  Industry, 
CA.  to  AZ,  CO,  OR.  and  WA,  restiicted 
in  (b)  above,  against  the  transportation 
of  traffic  moving  between  points  in  MI. 
(Hearing  site:  San  Francisco,  CA.  or 
Chicago,  IL) 

MC  119875  (Sub-13F).  filed  January  17. 
1980.  AppUcant:  WAR-HUNT 


TRUCKING  CO.,  INC.  R.D.  3,  P.O.  Box 
92-A.  Allentown.  PA  18104. 
Representative:  Walter  K.  Swartzkopf. 
Jr..  407  North  Front  St..  Harrisburg.  PA 
17101.  Transporting  paper  and  paper 
products,  from  the  facilities  of  Diamond 
International  Corporation,  in  (1)  Canton. 
Hyde  Park.  Palmer.  Norwood,  and 
Springfield.  MA.  on  the  one  hand.  and. 
on  the  other,  points  in  DE.  £L  IN,  KY. 
MD.  NJ,  NY.  OH.  PA.  TN.  VA.  and  DC, 
(2)  Cincinnati.  Monroe.  Dayton, 
Lockland.  Middletown.  and  Norwood, 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  MD.  MA,  NJ.  NY.  PA. 
RI.  KY.  IN.  IL.  and  DC.  and  (3)  Morris. 
St.  Charles,  and  Wilmington.  IL.  on  the 
one  hand.  and.  on  the  other,  points  in 
CT.  DE,  MD.  MA,  NJ,  NY,  PA.  RL  KY. 
OH.  IN.  and  DC.  (Hearing  site: 
Washington.  DC.  or  Harrisburg.  PA.) 

MC  125335  (Sub-98F).  filed  January  22. 
1980.  AppUcant  GOQDWAY 
TRANSPORT.  INC..  P.O.  Box  2283.  York. 
PA  17405.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816.  Lincohi.  NE 
68501.  Transporting  (1)  bananas  and  (2) 
agricultural  commodities  otherwise 
exempt  bom  regulations  imder  49  U.S.C. 
i  10526(a)(6).  in  mixed  loads  with 
bananas,  from  Charleston.  SC.  to  points 
in  FL.  GA.  MD.  NY.  Na  PA.  TN  .VA. 
and  DC  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C 
§  111343(a).  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  New  York 
City,  NY.  or  DaUas.  TX.) 

MC  126844  (Sub-89F).  filed  January  17. 
1980.  Applicant:  R.D.S.  TRUCKING  CO.. 
INC.  1713  North  Main  Rd..  Vineland.  NJ 
0836a  Representative:  Kenneth  F. 
Dudley.  1501  East  Main  St..  P.O.  Box  279. 
Ottumwa.  lA  52501.  Transporting  maJt 
beverages,  in  containers,  from  the 
facilities  of  Van  Munching  Company,  at 
or  near  the  New  Yoric.  NY.  to  points  in 
lA.  IL  IN.  KS.  KY.  ML  MN.  MO.  NE.  OH. 
and  WI,  (Hearing  site:  New  York,  NY.  or 
Philadelphia.  PA.) 

MC  126844  (Sub-90F).  filed  January  22, 
1980.  Applicant:  R.D.S.  TRUCKING  CO., 
INC,  1713  North  Main  Rd..  Vineland.  NJ 
08360.  Representative:  Kenneth  F. 
Dudley.  1501  East  Main  St.  P.O.  Box  279. 
Ottumwa.  lA  52501.  Transporting 
cleaning  compounds,  bleach,  mops  and 
brooms,  mop  parts,  from  Chicago,  IL  to 
points  in  CO,  FL  GA  IL  ML  MN,  MO. 
NJ.  NY,  OH,  PA  RL  TN,  and  TX. 
(Hearing  site:  Cincinnati,  or  Columbus, 
OH.) 

MC  126844  (Sub-91F),  filed  January  22. 
1980.  Applicant:  R.D.S.  TRUCKING  CO.. 
INC.  1713  North  Main  Rd..  Vineland.  NJ 


08360.  Representative:  Kenneth  F. 
Dudley.  1501  East  Main  St.  P.O.  Box  279. 
Ottumwa.  lA  52501.  Transporting  food 
(except  in  bulk),  between  points  in 
Cumberland  County.  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  DE,  FL. 
IL  IN.  KS.  MD.  NY.  and  PA  (Hearing 
site:  Washington.  DC.) 

MC  128294  (Sub-12F).  filed  January  18. 
1980.  Applicant  NTTEHAWK  EXPRESS. 
INC.  2334  University  Ave..  St  Paul.  MN 
55114.  Representative:  Joseph  J.  Dudley. 
W-1260  First  National  Bank  Bldg..  St 
Paul.  MN  55101.  Transporting  ^e/iercz/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AK. 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  and  or  destined 
to  the  facilities  used  by  The  Pilsbury 
Company.  Burger  King  Corporation. 
Green  Giant  Company.  Poppin  Fresh 
Pies.  Inc..  Steak  and  Ale  Restaurants  of 
America,  Inc..  LaChateau  Restaurants. 
Henrici's  Restaurants,  and  HofEman 
House  Restaurants.  Inc.  (Hearing  site: 
Minneapolis.  MN.) 
Note. — Dual  operations  may  be  involved. 
MC  133655  (Sub-203F).  filed  January 
la  1980.  Applicant  TRANS-NATIONAL 
TRUCK,  INC  4601  Langland  Rd..  P.O. 
Box  402535.  Dallas.  TX  7524a 
Representative:  Warren  L  Troupe.  2480 
E.  Commercial  Blvd..  Fort  Lauderdale. 
FL  33308.  Transporting  sugar,  in 
containers,  from  the  facilities  of 
Colonial  Sugars  Company,  at  Gramercy. 
LA  to  points  in  TX.  (Hearing  site: 
Chicaigo.  EL) 

MC  134134  (Sub-61F).  filed  January  28, 
1980.  Applicant  MAINLINER  MOTOR 
EXPRESS,  INC.,  4202  Dahhnan  Ave.. 
Omaha.  NE  68107.  Representative: 
James  F.  Crosby.  P.O.  Box  37205. 
Omaha,  NE  66137.  Transporting 
foodstuffs,  bom  Erie  and  North  East  PA 
to  points  in  OH.  ML  IN.  KY.  WI.  IL  MN. 
lA  MO.and  KS.  (Hearing  site:  Columbus 
or  Cleveland.  OH.) 

MC  135195  (Sub-5F).  filed  January  17. 
1980.  Applicant  STOVER  AIR  CARGO. 
INCORPORATED.  3830  Wisman  Lane. 
Quincy,  IL  62301.  Representative: 
Leonard  R.  Kofkin.  39  South  La  Salle  St. 
Chicago.  IL  60603.  Transporting  ^eirera/ 
commodities,  (except  commodities  in 
bulk,  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  and  those 
requiring  special  equipment)  between  St. 
Louis,  MO,  and  points  in  Des  Moines, 
Henry,  Jefferson.  Johnson.  Lee.  Linn. 
Louisa.  Muscatine.  Wapello,  and 
Washington  Counties.  lA  Adams.  Cook, 
DuPage.  Hancock,  Henderson.  Henry. 
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Knox.  McDonough.  Peoiia.  Pike. 
Tazewell  Warren,  and  Woodford 
Counties.  DU  Lincoln.  Lewis,  Marion. 
Pike.  Ralls.  St  Louis,  and  Shelby 
Counties.  MO:  restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  air.  (Hearing  site:  Chicago. 
IL.  or  St  Louis,  MO.) 

MC  135205  (Sub-^.  filed  January  22. 
1980.  Applicant  P.  RODNEY 
HOFFMAN,  INC,  247  Hopewell  St. 
Birdsboro.  PA  195aa  Representative: 
Raymond  A  Thistle.  Jr..  Five  Cottman 
Court  Homestead  Road  and  Cottman 
St..  Jenkintown.  PA  19046.  Transporting 
sand  from  Maurice  River  Township, 
(Cumberland  County).  NJ.  to  the 
facilities  of  the  Birdsboro  Corporation, 
in  Birdsboro.  Berks  County.  PA  and  to 
the  fiacilities  of  HofEman  storage  and 
Warehouse  Company,  in  Exeter 
Township  (Berks  County)  PA  (Hearing 
site:  Reading  or  iMadelphia.  PA) 

MC  136605  (Sub-143F).  filed  January 
21. 1980.  Applicant  DAVIS  BROS. 
DIST..  INC.  P.O.  Box  8058.  Missoula, 
MT  59807.  Representative:  Allen  P. 
Felt6n  (same  address  as  applicant). 
Transporting  Building  materials. 
between  poinU  in  ND.  SD.  NE.  KS,  MO. 
lA  MN.  WL  IL  IN.  and  ML  restiicted  to 
the  transportation  of  traffic  originating 
~  at  or  destined  to  the  facilities  of  Emmer 
distribution.  Inc.  (Hearing  site:  Billings. 
MT.  or  Minneapolis.  MN.) 

MC  139495  (Sub-520F).  filed  January 
17. 1980.  Applicant  NATIONAL 
CARRIERS.  INC.  1501  East  8ti»  St.  P.O. 
Box  1358.  Liberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwich  Lane.  Silver  Spring.  MD 
20910.  Transporting  alcoholic  liquors, 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
alcoholic  liquors  (except  commodities  in 
bulk,  in  tank  vehicles),  between  Ft 
Smith,  AR.  Bardstown  and  Louisville. 
KY.  New  Orleans.  LA  and  Plainfield.  IL. 
on  &e  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK.  and  HI) 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Hiram  Walker  &  Sons,  Ina  (Hearing 
site:  Washington.  DC.) 

MC  139495  (Sub-S23F).  filed  January 
18. 1980.  Applicant  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  St,  P.O. 
Box  1358,  Uberal  KS  67901. 
Representative:  Herbert  Alan  Dubia 
1320  Fenwich  Lane.  Silver  Spring.  MD 
20010.  Transporting  frozen  foodstuffs, 
bom  Garden  City.  KS,  and  Amarillo.  TX. 
to  points  in  the  U.S.  (except  AK.  and 
HI).  (Hearing  site:  Washington.  DC.) 

MC  143394  (Sub-3F).  filed  January  22, 
1980.  AppUcant  GENIE  TRUCKING 
LINE,  INC.,  70  Carlisle  Springs  Rd..  P.O. 


Box  840.  Carlisle.  PA  17013. 
Representative:  G.  Kenneth  Bishop 
(same  address  as  applicant).  Contract 
carrier,  transporting /roze/i  vegetables, 
from  CaldweU,  Heybum,  Nampa.  ID. 
and  Moses  Lake.  WA  to  Mobile.  AL. 
under  a  continuing  contract(s)  with  Fruit 
Distributing  Company,  of  Mobile.  AL 
(Hearing  site:  Harrisburg,  PA  or 
Washington,  DC) 

MC  144275  (Sub-4F),  filed  January  21, 
1980.  AppUcant  JK  EXPRESS,  INC.  P.O. 
Box  2508,  Trenton,  NJ  08690. 
Representative:  Mel  P.  Booker,  Jr.,  110 
South  Columbus  St.,  Alexandria,  VA 
22314.  Contract  carrier,  transporting 
sealers,  in  shipper-owned  trailers,  from 
the  facihties  of  Cosmicoat  Inc.,  at  or 
near  Ewing  Township,  NJ,  to  points  in 
MD.  DE,  VA,  NC,  PA  NY,  CT,  and  DC, 
under  a  continuing  contract(s)  with 
Cosmicoat  Inc.,  of  Wooster,  OR 
(Hearing  site:  Trenton,  NJ.  or 
Washington.  DC) 

MC  145015  (Sub-3F).  filed  January  22, 
1980.  AppUcant:  P.M.E.  LTD.,  Box  181, 
Group  261.  R.R.  2,  Winnipeg,  Manitoba, 
Canada  R3C  2E6.  Representative:  Gene 
P.  Johnson.  P.O.  Box  2471,  Fargo,  ND 
58108.  Contract  carrier  in  foreign 
commerce  only  transporting  used 
railroad  ties,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  MN  and  ND,  to 
points  in  AZ  and  CA  under  a  continuing 
contract(s)  with  Altacon  Traders,  Ltd., 
of  Edmonton,  Alberta,  Canada.  (Hearing 
site:  MirmeapoUs,  or  St  Paul.  MN.) 

Note.^ — Dual  operations  may  be  involved. 
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Decided:  March  15, 198a 
By  the  Conunission,  Review  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 

MC  15735  (Sub-32F).  filed  January  31. 
1980.  AppUcant  ALLIED  VAN  LINES. 
INC.  25th  Ave.  and  Roosevelt  Rd.. 
Broadview.  IL  60153.  Representative: 
Ronald  C  Nesmith  (same  address  as 
appUcant).  Transporting  new  furniture. 
from  the  faciUties  of  Crown  Redwood 
Company,  at  Fortuna,  CA  to  points  in 
CT,  DE,  MD,  MA  MI,  MO.  RI,  VA  WL 
MN,  CO,  IL.  OH,  IN,  PA,  NY.  NJ,  and 
NE.  (Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

MC  106274  (Sub-30F),  filed  January  31. 
1980.  AppUcant:  RAEFORD  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box  219. 
Sanford.  NC  27330.  Representative: 
Edward  G.  ViUalon.  1032  Pennsylvania 
Bldg..  Pennsylvania  Ave.  &  13th  St. 
N.W..  Washington.  D.C  20004. 
Transporting  lumber  and  lumber 
products  from  points  in  IN,  KY,  TN,  and 
WV.  to  pomts  in  NC.  SC.  TN.  VA  and 


Savannah,  GA  (Hearing  site:  Charlotte. 
NC) 

MC  107515  (Sub-1324F).  filed  January 
31. 1980.  Applicant  REFRIGERATED 
TRANSPORT  CO..  INC.  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E  Serby.  3390  Peachtree  Road. 
N.E..  5th  Floor.  Lenox  Towers  South. 
Atianta.  GA  30326.  Transporting  (1) 
Alcoholic  liquprs  (except  in  bulls,  in 
tank  vehicles)  and  (2)  Materials, 
equipment  and  supplies  used  in 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  between  the 
faciUties  of  Hiram  Walker  &  Sons.  Inc.. 
at  or  near  (a)  Ft  SmiUi,  AR.  (b) 
Bardstown,  and  LouisvUle.  KY.  (c)  New 
Orleans.  LA  and  (d)  Plainfield,  IL.  on 
the  one  hand,  and,  on  the  other,  points 
in  tiie  U.S.  (except  AK,  and  HI) 
restricted  to  traffic  originating  at  or 
destined  to  the  faciUties  named  above. 
(Hearing  site:  Oiicago,  IL) 
Note.— Dual  operatioiu'may  be  involved. 
MC  114604  (Sub-92F),  filed  October  22, 
1979,  previously  noticed  in  the  Federal 
Re^ster  on  March  25, 1980.  AppUcant 
CAUDELL  TRANSPORT,  INC.,  P.O. 
Drawer  L  Forest  Park,  GA  30050. 
Representative:  Frank  D.  Hall,  Suite  713, 
3384  Peachtree  Rd.,  NE.,  Atianta.  GA 
30326.  Transporting  frozen  foodstuffs 
(except  in  bulk),  bom  Memphis  and 
RossviUe,  TN,  to  points  in  AL  NC,  SC,  . 
GA  MS,  KY,  VA  and  WV.  This 
repubUcation  corrects  the  territorial 
description  which  should  read  "*  *  *  to 
points  in  AL  NC  SC  GA  LA  MS,  KY, 
VAandWV*  *  V  (Hearing  site: 
Atianta,  GA.) 

MC  115654  (Sub-191F).  filed  January 
31. 1980.  Applicant  TENNESSEE 
CARTAGE  CO..  INC.  P.O.  Box  231932. 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania 
Building,  425  Thirteentii  St.,  N.W., 
Washington,  DC  20004.  Transporting 
confectionery  and  confectionery 
products,  bom  the  facilities  of  Charms 
Company,  at  or  near  Covington,  IN,  to 
points  in  AL  AR.  GA  IL  IN,  LA  MO, 
MS,  and  Kansas  City,  KA  (Hearing  site: 
Freehold,  NJ.) 

MC  116254  (Sub-304F),  filed  January 
30, 1980.  AppUcant  CHEM-HAULERS, 
INC.,  118  E.  MobUe  St..  P.O.  Box  339. 
Florence.  AL  35630.  Representative: 
Walter  Harwood.  P.O.  Box  15214. 
NashviUe.  TN  37215.  Transporting 
chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  Humphreys  and  Maury 
Coimties,  TN,  Muscle  Shoals  and 
Birmingham,  AL,  to  points  in  DE,  MD, 
MA  NJ.  NY.  and  PA  (Hearing  site: 
Nashville.  TN.  or  Washington.  DC.) 

MC  117815  (Sub-333F).  filed  January 
29, 1980.  AppUcant  PULLEY  FREIGHT 
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LINES,  INC.  Representative:  Jack  H. 
Blanshan.  Suite  200,  205  W.  Touhy  Ave., 
Park  Ridge.  IL  6006a  Transporting 
foodstuffs,  (except  frozen  foodstuffs  and 
commodities  in  bulk),  from  the  facilities 
of  Ocean  Spray  Cranberries,  Inc.,  at 
Sulphur  Springs,  TX,  to  points  in  AR.  lA 
IL,  IN.  KS.  KY.  LA.  MO.  MS.  NE,  OK. 
and  TN,  restricted  to  the  transportation 
of  trafHc  originating  at  the  named  origin 
and  destined  to  the  named  destinations. 
(Hearing  site:  Chicago,  IL,  or  Milwaukee, 
WI.) 

MC 124174  (Sub-168F),  filed  January 
28, 1980.  Applicant:  MOMSEN 
TRUCKING  CO..  a  corporation,  13811 
"L"  Street.  Omaha.  NE  68137. 
Representative:  Karl  E.  Momsen  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  Rock  Falls  and 
Sterling.  IL.  to  points  in  MO,  LA  SD,  KS, 
OK,  TX.  CO,  WI.  MI.  WY,  ND,  KY,  OH, 
AR.  TN.  PA  NY,  ID,  and  MT.  (Hearing 
site:  Chicago.  IL.  or  Omaha,  NE.) 

MC  128685  (Sub-37F),  filed  January  30. 
1980.  Applicant:  DIXON  BROS.,  INC.. 
P.O.  Drawer  8,  Newcastle.  WY  82701. 
Representative:  Jerome  Anderson,  100 
Transwestem  Bldg.,  Billings,  MT  59101. 
Transporting  coal  treating  oil,  in  bulk  in 
tank  vehicles,  from  Billings,  MT,  to 
points  in  Campbell,  Converse,  Sheridan 
and  Sweetwater  Counties,  WY,  and 
Decker,  MT.  (Hearing  site:  Billings,  MT, 
or  Rapid  City,  SD.) 

MC  134134  (Sub-59F),  filed  January  31, 
1980.  Applicant:  MAINLINER  MOTOR 
EXPRESS,  INC.,  4202  Dahhnan  Ave.. 
P.O.  Box  7439,  Omaha,  NE  68107. 
Representative:  Lavem  R.  Holdeman. 
521  South  14th  St,  Suite  500,  P.O.  Box 
81849,  Lincoln.  NE  68501.  Transporting 
canned  goods,  from  the  facilities  of 
Federated  Warehouse  Company,  at  or 
near  East  Peoria,  IL  to  points  in  LA  KS. 
MN,  MO  and  NE.  (Hearing  site:  East 
Peoria.  IL.  or  Omaha.  NE.) 

MC  134134  (Sub-eOF),  filed  January  30, 
1980.  Applicant:  MAINLINER  MOTOR 
EXPRESS,  INC.,  4202  Dahhnan  Ave.. 
Omaha,  NE  68107.  Representative: 
James  F.  Crosby,  P.O.  Box  37205. 
Omaha,  NE  68137.  Transporting 
foodstuffs,  from  the  facilities  of  Borden 
Foods.  Division  of  Borden,  Inc.,  at  or 
near  Wellsboro,  PA  and  Syracuse,  NY, 
to  points  in  OR  MI.  IN,  KY,  WI.  IL.  MN. 
LA  MO,  SD.  NE.  KS.  and  CO.  (Hearing 
site:  Columbus  or  Cleveland,  OH.) 

MC  134604  (Sub-6F),  filed  January  30. 
1980.  Applicant:  HOWARD  DULLUM. 
Gardner,  ND  58036.  Representative:  Kip 
B.  H.  Erickson.  502  First  National  Bank 
Bldg..  Fargo.  ND  58126.  Transporting 
anhydrous  ammonia.  In  bulk,  in  tank 
vehicles,  from  Benson,  MN,  to  points  in 
ND,  and  SD.  (Hearing  site:  Fargo,  ND.  or 
Minneapolis.  MN.) 


MC  138875  (Sub-270F),  filed  January 
31, 1980.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation, 
11900  Franklin  Rd..  Boise,  ID  83709. 
Representative:  F.  L  Sigloh  (same 
address  as  applicant).  Transporting  (1) . 
building  and  construction  materials,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
construction  materials  (except  in  bulk). 
between  the  facilities  of  The  Celotex 
Corporation  at  or  near  Tracy,  CA,  on  the 
one  hand,  and.  on  the  other,  those  points 
in  the  United  States  in  and  west  of  MN. 
L\.  MO,  AR  and  LA  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC,  or  Boise, 
ID.) 

MC  138875  (Sub-271F),  filed  January 
31. 1980.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation. 
11900  Franklin  Rd..  Boise.  ID  83709. 
Representative:  F.  L  Sigloh  (same 
address  as  applicani).  Transporting 
binder  and  baler  twine  from  points  in 
MN  to  points  in  ID.  MT,  OR.  UT,  WA 
and  KY.  (Hearing  site:  Portland.  OR.  or 
Boise.  ID.) 

MC  140024  (Sub-174F),  filed  January 
21, 1980.  Applicant-  J.  E 
MONTGOMERY,  INC..  5565  East  52nd 
Ave..  Commerce  City,  CO  80022. 
Representative:  Don  L  Bryce  (same 
address  as  applicant).  Transporting 
materials,  equipment  and  supplies  used 
in  the  installation  of  carpeting,  from 
points  in  CA  to  Colorado  Springs  and 
Denver.  CO.  (Hearing  site:  Denver,  or 
Colorado  Springs,  CO.) 

MC  140294  (Sub-9F),  filed  January  17, 
1980.  AppUcant:  GENERAL  FREIGHTS, 
INC..  P.O.  Box  1946,  Mlddleburg  Pike, 
Hagerstown.  MD  21740.  Representative: 
Edward  N.  Button.  580  Northern  Ave.. 
Hagerstown.  MD  21740.  Transporting 
glassware,  glass  ceramic  ware, 
laminated  glassware  and  electric 
appliances,  and  parts  and  accessories 
therefor,  between  the  facilities  of 
Coming  Glass  Works,  at  or  near 
Greencastle.  PA  on  the  one  hand,  and, 
on  the  other,  Baltimore,  MD,  and 
Washington,  DC  (Hearing  site: 
Greencastle,  PA.) 

MC  140665  (Sub-85F),  filed  January  30. 
1980.  Applicant  PRIME,  INC..  Route  1. 
Box  115-B,  Urbana.  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786.  Ravenna,  OH  44266.  Transporting 
paper  and  paper  products,  from  the 
facilities  of  International  Paper 
Company,  at  or  near  Camden.  AR  and 
Bastrop.  LA.  to  points  in  CA  NM.  OR. 
TX.  and  WA  restricted  to  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  Washington.  DC  or 
Columbus,  OH.) 

MC  140665  (Sub-86F),  filed  January  3a 
1980.  Applicant  PRIME.  INC.  Route  1. 


Box  115-a  Urbana.  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
paper  and  paper  products,  from  the 
facilities  of  International  Paper 
Company,  at  or  near  Gardiner,  OR,  to 
points  in  CA,  restricted  to  traffic 
originating  at  the  above  f i  cility. 
(Hearing  site:  Washington*  I>C,  or 
Columbus,  OR) 

MC  141245  (Sub-17F).  filed  January  22. 
1980.  Applicant  BARRETT  TRUCKING 
CO.,  INC.,  16  Austin  Dr.,  Burlington.  VT 
05401.  Representative:  Brian  L  Troiano, 
918 16th  St,  N.W.,  Washington,  DC 
20006.  Transporting  malt  beverages, 
bom  the  facilities  of  the  Miller  Brewing 
Company,  at  or  near  Fulton,  NY,  to 
points  in  VT,  and  empty  malt  beverage 
containers,  in  the  reverse  direction. 
(Hearing  site:  Montpelier,  VT.  or 
Washington.  DC.) 

MC  141655  (Sub-6F).  filed  January  17, 
1980.  Applicant  TRANS-PHOS.  INC., 
State  Road  640  and  Noralyn  Mine  Rd., 
P.O.  Box  2028,  Bartow,  FL  33830. 
Representative:  Dan  R.  Schwartz.  1729 
Gulf  Life  Tower.  Jacksonville.  FL  32207. 
Transporting  pA(75/)Aate  rock,  in  bulk,  in 
dump  vehicles,  frt)m  Agricola,  FL  to  Port 
Manatee,  FL  (Hearing  site:  Tallahassee, 
or  Tampa,  FL) 

MC  141804  (Sub-339F),  filed  January 
17, 1980.  Applicant  WESTERN 
EXPRESS.  DIVISION  OF  INTERSTATE 
RENTAL  INCm  P.O.  Box  3488,  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffinan  (same  address  as  applicant). 
Transporting  chemicals  and  products 
used  in  the  manufacture  of  chemicals, 
resins,  plasticizers.  drugs,  compounds, 
oil  and  products  manufactured  from 
grain  and  flour,  between  points  in  the 
U.S.  (except  AK  and  HI)  restricted  to 
traffic  ori^ating  at  or  destined  to  the 
facilities  of  Henkel  Corp.  (Hearing  site: 
Los  Angeles.  CA) 

MC  141804  (Sub-341F),  filed  January 
21. 1980.  Applicant  WESTERN 
EXPRESS.  DIVISION  OF  INTERSTATE 
RENTAL  INC.  P.O.  Box  3488.  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  retail  stores  (except 
commodities  in  bulk).  (1)  from  points  in 
CT,  MD.  IL  IN,  MA  MO,  NJ,  NY,  OH, 
PA,  TN.  and  TX,  to  points  hi  AZ,  MN, 
CO,  MT,  ML  OR,  UT.  WA,  OH,  SD,  ND, 
MO,  FL  and  WY,  and  (2)  from  points  in 
CA.  to  points  in  AZ,  CO.  MT.  MN,  OR, 
UT,  WA  ML  OH.  SD.  ND,  MO,  FL  and 
WY.  restricted  to  traffic  destined  to  the 
facilities  of  Modem  Merchandising,  Inc. 
(Hearing  site:  Los  Angeles.  CA) 

MC  141804  (Sub-342F).  filed  January 
18, 1980.  Applicant  WESTERN 
EXPRESS,  DIVISION  OF  INTERSTATE 
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RENTAL  INC.,  P.O.  Box  3488.  Ontario, 
CA  91761.  Representative:  Frederick  J. 
Coffinan  (same  address  as  applicant). 
TranspoTiing  synthetic  fiber  yam.  from 
Fresno.  CA  to  Miami.  FL  (Hearing  site: 
Los  Aiigeles.  CA) 

MC  141804  (Sub-344F),  filed  January 
28, 1980.  Applicant  WESTERN 
EXPRESS.  DIVISION  OF  INTERSTATE 
RENTAL  INC.  P.O.  Box  3488.  Ontario, 
CA  91761.  Representative:  Frederick  J. 
Coffinan  (same  address  as  applicant). 
Transporting  modular  acoustical  panels 
(except  wall  panels)  from  all  points  in 
and  west  of  MN,  L\,  MO,  AR.  LA 
(except  in  AK,  HL  and  CA).  (Hearing 
site:  Los  Angeles.) 

MC  141804  (Sub-345F).  filed  January 
29, 19aa  Applicant  WESTERN 
EXPRESS.  DIVISION  OF  INTERSTATE 
RENTAL  INC.  P.O.  Box  3488.  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffinan  (same  address  as  applicant). 
Trans^rting  rolls  and  sheets  of  plastic 
and  plastic  articlea,  from  those  pofaits  in 
the  U.&.  in  and  east  of  ND,  SD,  NE,  KS. 
OK.  and  TX,  to  points  hi  CA  OR,  and 
WA.  (Hearing  site:  Los  Angeles.  CA) 

MC  143095  (Sub-TF),  filed  January  23. 
1980.  AppUcant  NEW  ENGLAND 
TRANSPORT.  INC.  LTD..  P.O.  Box  27, 
Chester  Depot,  VT  05144. 
Representative:  Brian  S.  Stem.  2425 
.  Wilson  Boulevard,  Suite  367,  Arluigton, 
VA  22201.  Transporting  iron  and  steel 
articles,  from  the  facilities  of  Raritan 
River  Steel  Company,  at  or  near  Perth 
Amboy,  NY.  to  pointo  in  CT.  DE.  IL  IN. 
KY.  MA  MD.  ML  NC  NJ.  NY.  OR  PA 
RI,  SC  VA  and  WV.  (Hearing  site: 
Newark.  NJ,  or  Washington.  DC.) 

MC  143775  (Sub-139F),  filed  January 
25. 1980.  AppUcant  PAUL  YATES,  INC 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  appUcant). 
Transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766  (except  hides  in  buUc),  from 
Phoenix.  AZ.  to  Los  Angeles.  CA 
Hartford  and  Plainfield.  CT, 
JacksonviUe.  FL  Chicago.  OL,  New 
Orleans.  LA  Boston,  MA,  New  Yoric 
NY,  and  Houston.  TX.  (Hearing  site: 
Phoeiiix.  AZ  or  Los  Angeles.  CA.) 

Note.— Dual  operations  may  be  faivolved. 

MC  143775  (Sub-140F).  filed  January 
25. 1980.  AppUcant  PAUL  YATES.  INC. 
6601  West  Orangewood.  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burice 
(same  address  as  appUcant). 
Transporting  (1)  building  hardware, 
tools,  and  home  accessories  and  (2) 


materials  and  supplies  used  in  the 
manufacture,  sales  and  distribution 
thereof  from  pointa  m  CA  to  points  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX.  (Hearing  site:  Los  Angeles,  CA  or 
San  Francisco.  CA.) 
Not*.— Dual  operations  may  be  involved. 

MC  143775  (Sub-143F).  filed  January 
25, 1980.  AppUcant  PAUL  YATES,  INC., 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  carpet  strip  and  adhesives, 
and  nails.  (1)  from  AsheviUe,  NC.  to 
points  m  the  United  States  in  and  east  of 
CO,  ND,  SD,  NE.  OK.  and  TX  and  (2) 
Savaimah,  GA  to  AsheviUe,  NC. 
(Hearing  site:  Los  Angeles,  CA  or  San 
Francisco,  CA) 

Note. — Dual  operations  may  be  involved. 

MC  145715  (Sub-13F),  filed  January  21, 
1980.  AppUcant  BELL  TRUCKING,  INC., 
2504  Industrial  Park  Rd..  Van  Buren,  AR 
72756.  Representative:  Elahie  M. 
Conway,  10  S.  LaSaUe  St,  Chicago,  IL 
60603.  Transporting  such  commodities 
as  are  dealt  in  by  diain  grocery  and 
food  business  houses  (except 
commodities  in  bulk  in  tank  vehicles), 
from  points  in  the  United  States  (except 
AK  and  HI),  to  the  facUities  of  Griffin 
Grocery  Corporation,  at  Van  Buren.  AR. 
restricted  to  traffic  originating  and 
destined  to  the  above-named  points. 
(Hearing  site:  Chicago.  IL) 

MC  145765  (Sub-7F),  fUed  January  23. 
1980.  AppUcant  WEST  TRUCKLINE. 
INC.  1305  Sixth  Ave.,  S.W.,  Jamestown, 
ND  58401.  Representative:  WiUiam  J. 
Gambucci.  Suite  M-20, 400  Marquette 
Ave..  MinneapoUs.  MN  55402. 
Transporting  {1)  frozen  bread 
dough,bom  the  faciUties  of  Dakota  Bake 
ft  Serve  located  at  or  near  Jamestown. 
ND,  and  Columbus,  WI,  to  points  in  CO. 
ID,  IL  IN,  lA  KS,  KY.  MI,  MN.  MO,  MT, 
NE.  NV.  ND.  OR  OR.  SD,  UT.  WA,  WI. 
and  WY:  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  frozen  bread  dough, 
fit)m  points  in  IL  MN.  MT.  and  WI  to 
the  facUities  of  Dakota  Bake  &  Serve 
located  at  or  near  Jamestown,  ND,  and 
Columbus,  WI.  (Hearing  sUe:  Fargo.  ND 
or  MinneapoUs.  MN.) 

MC  146074  (Sub-2F),  filed  January  28. 
1980.  AppUcant  FORT  TRANSFER  CO.. 
a  corporation.  225  South  Maple,  Morton, 
IL  61550.  Representative:  Douglas  G. 
Brown.  The  INB  Center— Suite  555,  One 
North  Old  State  Capitol  Plaza. 
Springfield,  IL  62701.  Transporting  liquid 
agricultural  chemicals,  in  bulk,  from 
points  in  Peoria,  Tazewell  and  McLean 
County,  IL  to  points  in  IN,  lA  MI,  OH 
and  WI.  (Hearing  site:  Chicago,  IL.) 


MC  146645  (Sub-2F),  filed  January  21. 
1980.  AppUcant  ELWYN  NICE 
TRUCKING,  INC.,  Route  1,  Morrison.  IL 
61270.  Representative:  Albert  A  Andrin, 
180  North  La  SaUe  St.  Chicago,  IL  60601. 
Transporting  (1)  anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  and  feed  and  feed 
ingredients,  from  points  in  LA  to  points 
m  Whiteside  County.  IL  (2)  gardening 
equipment  and  supplies,  bom  Morrison, 
IL  to  points  in  IN.  WL  MO.  OK  and  KS. 
and  [3]  fegd  and  feed  ingredients,  (a) 
from  points  in  lA  WL  MN.  MO  and  MI 
to  Rock  FaUs  and  De  Kalb.  IL  and 
Onslow.  lA  and  (b)  from  Rock  Falls  and 
De  Kalb.  LL  and  Onslow.  lA  to  points  in 
lA  WL  MO  and  IL  (Hearing  site: 
Chicago,  IL) 

MC  148014  (Sub-IF),  filed  January  24, 
1980.  AppUcant  ASTRO  MOTOR 
FREIGHT  SYSTEM,  INC.,  6th  and  fron, 
Salem,  MO  65560.  Representative:  Frank 
W.  Taylor,  Jr.,  1221  Baltimore  Ave.,  Suite 
600,  Kansas  City,  MO  64105. 
Transporting  general  commodities 
(except  household  goods,  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  classes  A 
and  B  explosives,  and  commodities  in 
bulk)  (1)  between  Kansas  City,  MO  and 
RoUa,  MO:  (a)  from  Kansas  City  over 
U.S.  Hwy  70  to  junction  U.S.  Hwy  63, 
then  over  U.S.  Hwy  63  to  RoUa,  MO,  and 
return  over  the  same  route;  (b)  bom 
Kansas  City  over  U.S.  Hwy  50  to  ita 
junction  with  U.S.  Hwy  63,  then  over 
U.S.  Hwy  63  to  RoUa,  MO  and  rehira 
over  the  same  route;  (2)  between  Kansas 
City,  MO  and  Springfield,  MO,  servmg 
Springfield,  MO  for  purposes  of  joinder 
only:  (a)  from  Kansas  City  over  U.S. 
Hwy  71  to  junction  MO  Hv*ry  7.  then 
over  MO  Hwy  7  to  junction  MO  Hwy  13. 
then  over  MO  Hwy  13  to  Springfield. 
MO,  and  return  over  the  same  route;  (b) 
from  Kansas  City  over  U.S.  Hwy  50  to 
junction  MO  Hwy  13,  then  over  MO 
Hwy  13  to  Springfield.  MO,  and  return 
over  the  same  route.  (Hearing  site: 
Springfield,  MO.) 

MC  149214  (Sub-lF),  filed  January  18, 
1980.  AppUcant:  TRANSPORT 
ASSOCIATES.  INC.,  3512  RockviUe 
Road,  IndianapoUs,  IN  46222. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  IndianapoUs.  IN  46240. 
Transporting  audio  and  audio-visual 
recording  and  playing  systems, 
accessories  and  component  parts 
therefor,  bom  the  facUities  of  RCA 
Corporation,  at  Bloomington  and 
Indianapolis,  IN  to  points  in  IL  MI,  KS. 
OK  and  MO  .  (Hearing  site: 
Indianapolis,  IN.) 

MC  149295,  filed  January  18. 1980. 
Applicant  H  ft  W  HOTSHOT 
DELIVERY  SERVICE,  INC.,  521  Freeport, 
Houston,  TX  77015.  Representative: 
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Theodore  L  Jones.  P.O.  Box  65122,  Baton 
Rotige,  LA  70896.  Transporting  pipe,  pipe 
fittings,  valves,  mud  pumps  and  parts, 
drilling  rig  electrical  systems  and  parts, 
and  iron  or  steel  plate,  sheets,  bars, 
rods,  angles,  beams,  structural  shapes, 
forms  and  fittings,  between  points  in 
Harris,  Fort  Bend.  Brazoria,  Liberty, 
Chambers.  Montgomery.  Austin.  Waller, 
Galveston.  Jefferson  and  Orange 
Counties,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  lA,  and  TX.  (Hearing 
site:  Houston,  TX.) 

MC 149315F,  nied  January  25, 1980. 
Applicant-  MALCURIA  BROS.  INC.. 
R.  D.  #2.  Box  188,  Geneva,  NY  14456. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  World  Trade  Center,  New  York. 
NY  10048.  Transporting  salt  and  salt 
products,  from  Retsof,  NY,  to  points  in 
PA  (Hearing  site:  Scranton,  PA  or 
Washington,  DC.) 

Volume  No.  79 

Decided-  March  4. 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Eaton.  Liberman,  and  Jensen, 
Members  Jenson  not  participating. 

MC  4405  (Sub-622F),  filed  February  5. 
1980.  Applicant:  DEALERS  TRANSIT, 
INC.,  P.O.  Box  236,  Tulsa,  OK  74101. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Transporting  (1)  trucks  and  truck 
chassis,  and  (2)  parts,  attachments  and 
accessories  for  the  commodities  in  (1) 
above,  between  Oshkosh.  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Milwaukee,  WL) 

MC  14215  (Sub-82F),  filed  February  5, 
1980.  Applicant:  SMITH  TRUCK 
SERVICE,  INC..  1118  Commerical,  Mingo 
Junction,  OH  4393&  Representative:  A. 
Charles  Tell,  100  East  Broad  St., 
Columbus,  OH  43215.  Transporting 
aluminum  articles,  from  the  facilities  of 
Kaiser  Alimiinum  &  Chemical 
Corporation,  at  or  near  Ravenswood. 
WV,  to  those  points  in  the  United  States 
in  and  east  of  MN,  lA  MO,  AR.  and  TX. 
(Hearing  site:  Washington.  DC) 

MC  26825  (Sub-45F).  filed  February  6. 
1980.  Applicant;  ANDREWS  VAN 
LINES.  INC..  P.O.  Box  1609,  Norfolk,  NE 
68701.  Representative:  J.  Max  Harding, 
P.O.  Box  82028,  Lincoln.  NE  68501. 
Transporting  newfiimiture  and  parts 
and  accessories  for  new  furniture,  from 
Los  Angeles,  CA  to  Omaha,  NE,  Denver, 
CO.  Albuquerque.  NM.  and  Austin.  TX, 
restricted  to  the  transporttion  of  traffic 
orignating  at  the  named  origins  and 
destined  to  the  named  destinations. 
(Hearing  site:  Omaha,  NE.) 

MC  44735  (Sub-52F).  filed  February  4. 
1960.  Applicant:  KISSICK  TRUCK 
LINES.  INC.  7101  East  12th  St.,  Kansas 


City.  MO  64128.  Representative:  William 
B.  Barker,  641  Harrison  St.,  Topeka,  KS 
66603.  Transporting  (1)  irrigation 
systems,  parts  and  accessories  for 
irrigation  systems,  pipe,  light  poles, 
mast  arms,  brackets,  bases, 
transmission  poles,  and  equipment  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  above  (except 
commodities  in  biilk).  frtim  the  facilities 
of  Valmont  Industries.  Inc..  at  or  near 
Valley.  NE.  to  points  in  AR,  IL.  IN,  L\. 
KS,  MN.  MO.  OK.  TX,  and  Wl  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  above,  in  the  reverse 
direction.  (3)  used  irrigation  systems, 
parts  and  accessories,  for  used  irrigation 
systems,  and  equipment,  materials,  and 
supplies  used  in  the  instaUation  of  used 
irrigation  sjrstems,  between  points  in 
AR,  IL.  IN,  lA  KS,  MN.  MO.  OK,  TX, 
and  WL  and  (4)(a)  solar  energy  heating 
and  cooling  sustems,  the  operation  of 
such  systems,  and  woodbuming  heating 
applicances.  and  (b)  materials,  supplies 
and  accessories  used  in  the 
manufacture,  distribution,  insallation 
and  operation  of  the  commodities  in 
(4)(a)  above,  between  the  facilities  of 
Valmont  Industries,  Inc.,  at  or  near 
Valley.  NE.  on  the  one  hand,  and.  on  the 
other,  points  in  AR,  IL.  L\,  KS,  MN,  MO, 
OK,  TX,  and  WI.  (Hearing  site:  Kansas 
City,  MO.  or  Omaha,  NE.) 

MC  44735  (Sub-53F),  filed  February  4, 
1980.  Applicant:  KISSICK  TRUCK 
LINES,  INC.,  7101  East  Twelfth  St.. 
Kansas  City,  MO  64126.  Representative: 
William  B.  Barker,  641  Harrison  St.,  P.O. 
Box  1979,  Topeka,  KS  66601. 
Transporting  lumber,  lumber  products, 
post,  poles,  and  timber,  from  points  in 
Choctaw  County,  OK.  to  points  in  IL,  lA, 
KS,  MO.  and  NE.  (Hearing  site:  Kansas 
City.  MO.) 

MC  60014  (Sub-174F),  filed  February  4. 
1980.  Applicant:  AERO  TRUCKING. 
INC..  Box  308,  Monroeville.  PA  15146. 
Representative:  A.  Charles  TelL  100  East 
Broad  St.,  Columbus,  OH  43215. 
Transporting  commodities,  the 
transportation  of  which  by  reason  of 
size  or  weight  requires  the  use  of  special 
equipment,  between  points  in  WI,  MI,  IL. 
IN.  OH,  WV.  VA.  MD.  PA  DE.  NJ.  NY. 
CT,  RI.  MA  VT.  NH.  ME,  and  DC.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  SUtea  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC) 

MC  74755  (Sub-3F),  filed  February  4, 
198a  Applicant-  SUEL2XR  MOVING  & 
STORAGE.  INC.  4325  Meyer  Rd..  Ft 
Wayne.  IN  46806.  Representative:  Alkl 
E.  Scopelitis.  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  Transporting 
household  goods  as  defined  by  the 
Commission,  between  points  in  Adams. 


Allen.  DeKalb,  Huntington.  Steuben. 
Wells,  and  Whitley  Counties,  IN.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AR,  CT.  DE.  WL  FL.  GA  IL.  lA.  KS. 
KY.  MD.  MA  MI.  MN.  MS.  MO,  NE.  NJ. 
NY.  NC  Oa  OK.  PA  RL  SC  TN.  TX. 
VA  WV,  and  DC  (Hearing  site: 
Indianapolis,  IN.  or  Chicago.  IL.) 

MC  83835  (Sub-167F).  filed  February  8. 
1980.  Applicant  WALES 
TRANSPORTATION.  INC.  P.O.  Box 
226186.  Dallas,  TX  75286. 
Representative:  James  W.  High  tower, 
5801  Marvin  D.  Love  Freeway,  Suite  301, 
Dallas.  TX  75237.  Transporting  cement 
pipe,  abestospipe  and  fittings  (except  in 
bulk],  from  the  facilities  of  Cement 
Asbestos  Products  Company,  at  or  near 
Ragland,  AL,  to  those  points  in  the 
United  States  in  and  east  of  MN.  L\, 
MO.  AR.  and  TX.  and  (2)  from  Van 
Buren.  AR.  to  those  points  in  the  United 
States  in  and  west  of  MN.  lA  MO.  AR, 
and  LA  (except  AK  and  HI).  (Hearing 
site:  St  Louis.  MO.  or  Dallas,  TX.) 

MC  94265  (Sub-341F),  filed  February  5, 
1980.  Applicant  BONNEY  MOTOR 
EXPRESS.  INC,  P.O.  Box  305,  Route  460 
West  Windsor.  VA  23487, 
Representative:  John  J.  Capo.  P.O.  Box 
720434.  Adanta.  GA  30328.  TransporUng 
foodstuffs  (except  in  bulk),  from 
Chicago.  IL.  to  Cleveland,  OH.  (Hearing 
site:  Chicago,  IL.  or  Washington.  DC) 

MC  105045  (Sub-142F).  filed  February 
1. 1980.  Applicant  R,  L  JEFFRIES 
TRUCKING  CO..  INC.  1020 
Pennsylvania  Street  Evansville,  IN 
47701.  Representative:  Richard  C 
McGinnis,  711  Washington  Bldg., 
Washington.  DC  20005.  Transporting 
railway  carports,  bom  the  facilities  of 
Keystone  Railway  Equipment  Co.,  at  (a) 
Camp  HilL  PA  and  (b)  Texarkana.  TX, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Pittsburgh, 
PA.  or  Washington.  DC) 

MC  106074  (Sub-143F).  filed  February 
1, 1980.  Applicant  B  AND  P  MOTOR 
LINES,  INC.,  P.O.  Box  727,  Forest  City, 
NC  28043.  Representative:  George  W. 
Clapp.  P.O.  Box  836.  Taylors.  SC  29687. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk),  between  points  in 
NC.  on  the  one  hand.  and.  on  the  other, 
points  in  CO,  IL  lA.  KS.  MN,  MO.  NE, 
and  PA.  (Hearing  site:  Chariotte,  NC.  or 
Washington.  DC) 

MC  109124  (Sub-104F).  filed  February 
5, 1980.  Applicant  SENTLE  TRUCKING 
CORPORATION.  P.O.  Box  7850.  Toledo, 
OH.  43619.  Representative:  James  M. 
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Burtch.  100  E.  Broad  St.  Suite  180a 
Columbus.  OH  43215.  Transportiiig  (1) 
construction  mateiiab,  and  (2) 
mattriala,  equipment  and  supplies  used 
in  the  manuiacture  and  distiibutton  of 
commodities  in  (1)  above,  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  the  Celotex  Corporation. 
(Hearing  site:  Tampa.  FL,  or  Columbus. 
OH.) 

MC  109324  (Sub-49F).  filed  February  1. 
1980.  AppUcant  GARRISON  MOTOR 
FRaCHT.  INC  P,0.  Box  1278.  Harrison. 
AR  J^2601.  Representative:  Francis  W. 
Mctoemy,  Suite  502. 1000 16th  St.  NW.. 
Washington.  DC  20036.  Transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  die  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  facilities  of  Prince  Gardner, 
at  or  near  Searcy.  AR.  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Washington. 
DC]| 

NMe.— Applicant  intends  to  tack  this 
authority  with  ito  existing  authority. 

MC  109865  (Sub-18F).  filed  February  6, 
1980.  Applicant  VALLEY 
TRANSPORTATION.  INC.  618  Oxford 
Road.  Ctocford.  CT  06483.  Representative: 
L  C  Major.  Jr..  Suite  40a  Overlook 
Building.  6121  Lincolnia  Road, 
Alexandria.  VA  22312.  Transporting  (1) 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Fairfield  County,  CT. 
and  extending  to  pobits  in  FL,  restricted 
to  the  transportation  of  passengers 
having  an  immediately  prior  movement 
in  a  passenger  automobile  tendered  to 
carrier  for  transportation  or  separate 
automobile  transporters  imder  the 
authority  set  forth  in  part  (2).  and  (2) 
passengers' automobiles,  in  secondary 
movements,  in  tnickaway  service, 
between  the  points  set  forth  in  (1) 
above,  restricted  to  the  transportation  of 
automobiles  tendered  to  carrier  by  those 
passengers  moving  under  the  authority 
set  out  in  part  (1)  above.  (Hearing  site: 
Stamford,  or  G^enwich,  CT.) 

MC  111214  (Sub-22F).  filed  February  4. 
1980.  Applicant  GREENWOOD 
STORAGE  &  TRUCKING  CO..  INC..  P.O. 
Box  943.  Greenwood.  MS  3803a 
Representative:  Harold  H.  Mitchell.  \c^ 
P.O.  Box  1295.  Greenville.  MS  38701. 
Contract  carrier,  transporting  (1) 
commodities  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment  and  (2) 
materials  and  equipment  used  in  the 


manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Hydra-Tool  Corporation,  at 
or  near  (a)  Greenwood,  MS,  and  (b) 
Topeka,  KS,  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  KS,  NE.  ND.  OK. 
SD,  and  TX.  under  continuing 
contract(s)  with  Hydra-Tool 
Corporation.  (Hearing  site:  Jackson,  MS 
or  Memphis,  TN.) 

MC  116544  (Sub-204F),  filed  February 
4. 1980.  AppUcant  ALTRUK  FREIGHT 
SYSTEMS.  INC.  1703  Embarcadero 
Road,  Palo  Alto.  CA  94303. 
Representative:  Richard  G.  Lougee.  P.O. 
Box  10081.  Palo  Alto.  CA  94303. 
Transporting  (1)  petroleum,  petroleum 
products,  and  vehicle  body  sealer  and 
sound  deadener  compounds,  (except 
commodities  in  bulk,  in  tank  vehicles). 
and  filters,  fit)m  points  in  Warren 
County,  MS,  to  points  in  AL,  AR,  CO,  FL, 
GA  IL.  lA,  KS,  LA,  MN,  MO,  NE,  OK. 
TX.  and  WL  and  (2)  petroleum, 
petroleum  products,  vehicle  body  sealer 
and  sound  deadener  compounds,  filters 
and  materials,  supplies,  and  equipment 
used  in  die  manufacture  and  distribution 
of  the  commodities  named  above 
(except  commodities  in  bulk,  in  tank 
vehicles),  bom  points  in  AL,  GA  IL,  and 
OK.  to  points  in  Warren  County.  MS. 
restricted  in  (l),and  (2)  to  die 
fransportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Quaker  State 
Oil  Refining  Corporation,  in  Warren 
County.  MS.  (Hearing  site:  San 
Francisco.  CA,  or  Washington,  DC) 

MC  117574  (Sub-346F),  filed  February 
6. 1980.  AppUcant  DAILY  EXPRESS, 
INC.,  P.O.  Box  39. 1076  Harrisburg  Pike. 
CarUsle.  PA  17013.  Representative:  R  S. 
Moore,  jr.  (same  address  as  appUcant). 
Transporting  (1)  radioactive  waste,  in 
containers,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
treatment  processing,  packaging  and 
transportation  of  ra(Uoactive  waste, 
between  pointa  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  faciUties  used  by 
ANEFCO,  Inc.  NOTE:  Any  certificate 
issued  in  this  proceeding  shaU  be  limited 
in  term  to  a  period  of  time  expiring  5 
years  from  ita  date  of  issue.  (Hearing 
site:  Washington.  DC) 

MC  117574  (Sub-34^.  filed  February 
6, 1980.  AppUcant  DAILY  EXPRESS. 
INC,  P.O.  Box  39, 1076  Harrisburg  Pike, 
CarUsle.  PA  17013.  Representative:  E.  S. 
Moore.  Jr.  (same  address  as  appUcant). 
Transporting  (1)  agricultural 
construction,  industrial  and  processing 
implements  and  equipment,  and  (2) 
attachments,  accessories,  and  materials 


for  the  commodities  in  (1)  above, 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facUities 
used  by  OPICO.  Ina  (Hearing  site: 
MobUe,  AL.  or  Washington.  DC) 

MC  117685  (Sub-4F),  filed  February  1, 
1980.  AppUcant:  CONSOLIDATED 
TRUCK  SERVICE,  INC.,  1  Scout  Avenue, 
South  Kearny.  NJ  07032.  Representative: 
George  A  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  die  Commission,  and  commodities  in 
bulk),  having  a  prior  or  subsequent 
movement  by  water,  firom  New  York.  NY 
and  Baltimore.  MD.  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  traffic  moving  on  the 
biUs  of  lading  of  freight  forwarders  as 
defined  in  49  U.S.C  S  10102(8).  (Hearing 
site:  New  York,  NY.  or  Washington.  DC.) 
MC  117765  (Sub-285F),  filed  February 
1. 1980.  AppUcant  HAHN  TRUCK  LINE. 
INC,  100  S.  MacArthur.  P.O.  Box  75218. 
Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  appUcant).  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
wholesale,  retail,  chain  grocery  and  food 
business  houses  and  feed  businesses; 
soy  producta;  paste,  flour  producta; 
dairy  based  producta.  and  (2)  materials, 
ingredients  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
producta  in  (1)  above,  (except  in  bulk), 
between  the  faciUties  of  Ralston  Purina 
Company,  at  or  near  Oklahoma  City, 
OK.  01}  the  one  hand,  and,  on  the  odier 
hand,  points  in  AR,  LA.  MS,  NM,  TN, 
and  TX.  (Hearing  site:  Oklahoma  City. 
OK.) 

MC  119894  (Sub-19F).  filed  February  4. 
1980.  AppUcant  BOWARD  TRUCK 
LINE,  INC,  104  Roesler  Road,  Glen 
Bumie.  MD  21061.  Representative:  M. 
Bruce  Morgan  (same  address  as 
appUcant).  Transporting  (1)  paper,  paper 
products,  and  woodpulp  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except  in 
buUc).  between  die  faciUties  of  Bowater 
Carolina  Corporation,  at  or  near 
Catawba.  SC  on  the  one  hand,  and.  on 
the  other,  points  in  VA  on,  east  and 
south  of  a  Une  beginning  at  the  VA-NC 
State  line,  and  extending  along  U.S. 
Hwy  29  to  junction  Interstate  Hwy  64, 
and  extending  along  Interstate  Hwy  64 
to  Norfolk,  VA  (Hearing  site:  Charlotte. 
NC) 

MC  123294  (Sub-77F).  filed  February  4, 
1980.  AppUcant  WARSAW  TRUCKING 
CO.,  INC,  Sawyer  Center.  Route  1. 


27D38 


Federal  Register  /  Vol.  45.  No.  79  /  Tuesday.  April  22,-1980  /  Notices 


Chesterton,  IN  46304.  Representative:  H. 
E.  Miller,  )c  (same  address  as 
applicant).  Transporting  starch,  from 
Chicago  and  Decatur,  IL,  Roby  and 
Indianapolis.  IN,  and  Oak  Creek.  WI.  to 
Troy,  Urbana.  and  Dayton,  OR  (Hearing 
site:  Chicago,  OL] 

MC 125535  (Sub-18F),  filed  February  1. 
1980.  Applicant:  NATIONAL  SERVICE 
LINES.  INC.,  OF  NEW  JERSEY.  12015 
Manchester  Road.  Suite  118,  St  Louis. 
MO  63131.  Representative:  Donald  S. 
Hehn  (same  address  as  applicant). 
Contract  carrier,  Transporting  (1)  paper, 
paper  products,  plastic  and  plastic 
pmducts,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk, 
in  tank  vehicles),  between  New  Castle. 
DE,  Florence,  KY,  Greensburg.  IN. 
Orange,  TX,  and  Hazelwood.  MO,  on 
the  one  hand,  and.  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
ND,  SD.  NE.  KS.  OK.  and  TX.  under 
continuing  contTact(s)  with  Crown 
Zellerbach  Corporation.  (Hearing  site: 
St  Louis.  MO.  or  Washington.  DC) 

MC  127905  (Sub-4F).  filed  February  4, 
1980.  AppUcant  LYNN  R  SCOTT.  INC 
8532  Blossvale  Road.  Blossvale.  NY 
13308.  Representative:  John  D.  Gannon. 
328  Stone  St,  Oneida.  NY  13421. 
Transporting  sand,  from  AnnsviUe.  NY, 
to  points  in  IN  and  ML  (Hearing  site: 
Utica  or  Syracuse,  NY.) 

MC  129124  (Sub-29F).  filed  February  1, 
1960.  Applicant  SAMUEL  f. 
LANSBERRY.  INC,  P.O.  Box  58. 
Woodland.  PA  16881.  Representative: 
Herbert  R.  Niuick,  P.O.  Box  1186. 
Harrisbuig.  PA  17108.  Transporthig  salt 
and  salt  products,  fixim  the  facilities  of 
International  Salt  Company,  at  or  near 
Retsof.  NY.  to  points  in  PA  (Hearing 
site:  Scranton  or  Harrisburg.  PA) 

MC  129124  (Sub-30F).  filed  February  1, 
1980.  Applicant  SAMUEL  J. 
LANSBERRY,  INC..  P.O.  Box  58, 
Woodland.  PA  16881.  Representative: 
Herbert  R,  Nurick.  P.O.  Box  1186, 
Harrisburg.  PA  17106.  Transporting 
cullet,  in  bulk,  in  dump  vehicles, 
between  points  in  MD.  NJ.  NY,  OR  and 
PA  (Hearing  site:  Harrisburg  or 
Pittsburgh.  PA) 

MC  133095  (Sub-278F).  filed  October 
18. 1979.  Applicant  TEXAS 
CONTINENTAL  EXPRESS,  INC.  P.O. 
Box  434.  Euless.  TX  78039. 
Representative:  Ron  Duncan  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 


Gibson  Metaluz.  Inc.  at  Eufala.  AL  on 
the  one  hand.  aqd.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  DaUas.  TX.) 

MC  133095  (Sub-279F).  filed  October 
19, 197B.  AppUcant  TEXAS 
CONTINENTAL  EXPRESS.  INC.  P.O. 
Box  434,  Euless.  TX  76039. 
Representative:  Ron  Duncan  (same 
address  as  applicant).  Transporting  malt 
beverages  (except  hi  bulk),  from  the 
facilities  of  Miller  Bowing  Company  at 
or  near  Fort  Worth,  TX,  to  points  in  AR. 
LA  MS,  and  TN.  (Hearing  site:  Euless. 
TX.) 

MC  134235  (Sub-26F).  filed  February  1. 
1980.  Applicant  KUHNLE  BROTHERS. 
INC  P.O.  Box  #375.  Newbury,  OH 
44065.  Representative:  Kenneth  T. 
Johnson.  Bankers  Trust  Bldg., 
Jamestown,  NY  1470L  Transporting  salt 
and  salt  products,  from  the  facilities  of 
International  Salt  Company,  at  or  near 
Retsof.  NY,  to  points  in  PA  (Hearing 
site:  Buffalo.  NY.) 

MC  135524  (Sub-llOF).  filed  February 
4. 19ea  Applicant  G.  F.  TRUCKING 
COh  a  corporation.  P.O.  Box  229. 1028 
West  Rayen  Ave..  Youngstown.  OH 
44501.  Representative:  George  Fedorisin, 
914  Salts  Springs  Road.  Youngstown, 
OH  44500.  Transporting  paper  and  paper 
products,  from  the  facilities  of  Western 
Craft  Paper  Ooup,  Williamette 
Industries,  Inc  at  or  near  Hawesville, 
KY.  to  those  points  fai  the  United  States 
in  and  east  of  MN,  lA  MO.  AR.  and  LA 
(Hearing  site:  Columbus  or  Cleveland. 
OR) 

MC  136605  (Sub-147F).  filed  February 
4. 1980.  Applicant  DAVIS  TRANSPORT. 
INC  P.O.  Box  8058.  Missoula.  MT  59807. 
Representative:  Allen  P.  Fehon  (same 
address  as  applicant).  Transporting  (1) 
iron  and  steel  articles  (2)  steel 
buildings,  knocked  down,  and  (3)  parts 
and  accessories  used  in  the  manufacture 
and  distribution  of  steel  buildings,  frxim 
the  facilities  of  Soule  Steel  Co..  in  Los 
Angeles  County.  CA  to  pointa  in  MT. 
WY.  CO.  NM.  AZ.  NV.  ID.  OR.  WA  and 
UT.  (Hearing  site:  San  Francisco.  CA) 

MC  136806  (Sub-148F).  filed  February 
4, 1980.  Applicant  DAVIS  TRANSPORT. 
INC.  P.O.  Box  8058.  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  Transporting  (1) 
prefabricated  metal  buildings,  knocked 
down,  and  (2)  parU  and  accessories 
used  in  the  manufacture  of  prefabricated 
metal  buildings,  from  the  facilities  of 
Varco  Pruden.  Ino.  at  or  near  Turlock. 
CA  to  pointa  in  NV.  ID.  MT.  WY,  UT. 
CO.  NM.  ND.  OR,  and  WA  (Hearing 
site:  San  Francisco,  CA) 

MC  136605  (Sub-149F).  filed  February 
4. 1980.  AppUcant  DAVIS  TRANSPORT. 


INC.  P.O.  Box  8058.  Missoula,  MT  59807. 
Representative:  AUen  P.  Felton  (same 
address  as  appUcant).  Transporting 
brick  and  masonry  supplies,  from  points 
in  CO.  to  pointa  in  WY.  (Hearing  site: 
Billings,  MT.) 

MC  139205  (Sub^.  filed  February  1, 
1980.  AppUcant  DOLPHIN  CARTAGE. 
INC  14500  Cottage  Grove  Ave..  Dolton. 
IL  60419.  Representative:  James  R. 
Madler.  120  W.  Madison  St.  Chicago,  IL 
60602.  Contract  carrier,  transporting  (1) 
paper  andpapr  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  paper  and  paper 
articles  (except  commodities  in  bulk), 
between  pointa  fai  (1)  WI  on  and  east  of 
Interstate  Hwy  90  and  on  and  south  of 
WI  Hwy  23.  (2)  IN  on  and  north  of  IN 
Hwy  14  and  on  and  west  of  Interstate 
Hwy  69.  (3)  MI  on,  south  and  west  of  a 
Una  beginning  at  Muskegon;  MI  and 
extending  along  MI  Hwy  46  to  junction 
U.S.  Hwy  131  then  over  U.S.  Hwy  131  to 
Junction  MI  Hwy  57,  then  over  MI  Hwy 
57  to  Junction  U.S.  Hwy  27.  then  over 
U.S.  Hwy  27  to  Junction  Interstate  Hwy 
60,  then  over  Interstate  Hwy  60  to  the 
IN-MI  State  line,  and  (4)  DL  on  and  north 
of  Interstate  Hwy  74,  under  continuing 
contract(s)  in  (1)  throu^  (4)  with 
Packaging  Corporation  of  America, 
Evanston,  IL;  Western  Kraft  Paper 
Group,  Montgomery,  IL,  Lawrence 
Container  Coip..  Chicago.  IL;  Corrugated 
SuppUes  Corp..  Chicago.  IL;  Container 
Corporation  of  America,  Carol  Stream, 
IL:  Chicago  Corrugated  Box  Co.,  Elk 
Grove  VUlage,  IL;  and  Wabash  Fibre 
Box  Company,  of  Chicago,  IL.  (Hearing 
site:  Chicago,  IL) 

MC  139244  (Sub-OF).  filed  February  4. 
1980.  AppUcant  TRUCKING  SERVICE. 
INC.  P.O.  Box  229.  CarUnvlUe.  IL  6262& 
RepresentaUve:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield.  IL  62701. 
Contract  carrier,  transporting  bacon. 
from  Pittaburg.  KS,  and  St  Louis.  MO,  to 
Denver.  CO.  Atlanta,  GA  and  Seattle, 
WA  under  continuing  contract(s)  with 
Kretachmar  Brands,  Ina.  of  Pittaburg. 
KS.  (Hearing  site:  Chicago,  IL.  or  St 
Louis.  MO.) 

MC  140024  (Sub-177F).  filed  February 
4. 1980.  AppUcant  J.  B.  MONTGOMERY. 
INC.  5565  East  52nd  Ave.,  Commerce 
City.  CO  80022.  Representative:  Don  L 
Bryce  (same  address  as  appUcant). 
Transporting,  such  commodities  as  are 
dealt  in  by  pharmaceutical  supply 
houses  (except  commodities  in  bulk) 
bom.  the  fadUties  of  the  P.  F. 
Laboratories.  Inc..  at  or  near  Totowa,  NJ. 
to  the  facilities  of  P.  F.  Laboratories. 
Inc..  and  ita  distributors  at  DaUas,  TX. 
(Hearing  site:  Denver.  CO.  or 
Washington,  DC) 
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MC  140914  (Sub-7F).  filed  February  4. 
198a  AppUcant  DOBSON  TRUCKING. 
INC.  P.O.  Box  498.  Dobson.  NC  27017. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1811 K  Street,  N.W.,  Washington. 
DC  20005.  Transporting  wire  saw 
abrasive,  crusher  Jawa,  crusher  jaw 
parts,  steel  shot,  and  out  granite         _ 
products,  between  Mt  Aiiy,  NC  on  the 
one  hand,  and.  on  the  o&er.  those  pointa 
in  the  United  States  in  and  east  of  MN. 
lA  MO,  AR.  and  LA  (Hearing  site: 
C^ieensboro.  NC) 

MC  141804  {Sub-353F).  Wed  February 
4. 1980.  AppUcant  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL. 
INC.  P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffinan 
(same  address  as  appUcant). 
Transporting  steel  doors  and  materials, 
equipment,  and  supplies  used  in  the 
framing  and  instaUation  of  steel  doors, 
from  Cincinnati.  OR  to  those  pointa  in 
the  United  States  in  and  west  of  MT. 
WY.  CO.  and  NM.  (Hearing  site:  Los 
Angeles.  CA) 

MC  141804  (Sub-354F),  filed  February 
4, 1980.  AppUcant  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL. 
INC..  P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffinan 
(same  address  as  appUcant).  In  foreign 
commerce  only,  transporting,  general 
commodities  (except  foodstuffs  in 
vehides  equipped  with  mechnical 
refrigeration,  meats,  meat  products  and 
meat  byproducta.  dairy  products  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  B,  C 
of  Appendix  I  to  the  report  in  Motor 
Carrier.  61  M.CC  209  and  766.  articles 
of  unusual  value,  classes  A  ft  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  bora  points  in  the 
United  States  to  pointa  in  MN.  lA  MO. 
AR,  LA  MS.  TN.  KY.  m  WL  ML  IN.  and 
OR  restricted  to  traffic  having  a  prior 
movement  by  ivater.  (Hearing  site:  Los 
Angeles.  CA) 

MC  141804  (Sub-355F),  filed  February 
5, 19B0.  AppUcant  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL, 
INC  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffinan 
(same  address  as  appUcant). 
Transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  described  by  the 
Commission,  commodities  in  bulk, 
frozen  commodities,  and  those  requiring 
special  equipment),  from  Seattle.  WA  to 
those  pointa  in  die  United  States  in  and 
west  of  MT.  WY.  CO.  and  NM. 
Condition:  Any  certificate  issued  here, 
to  the  extent  it  authorizes  classes  A  and 
B  explosives,  shaU  be  Umited  tai  term  to 


a  period  of  5  years  bom  ita  date  of 
issuance.  (Hearing  site:  Los  Angeles, 
CA) 

MC  141804  (Sub-366F).  filed  February 
4. 1980.  AppUcant  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL. 
INC.,  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffinan 
(same  address  as  appUcant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery,  hardware  and 
drug  stores,  (2)  cleaning  and  building 
maintenance  materials  and  supplies,  (3) 
swimming  pool,  spa.  and  hot  tub 
products,  (4)  chemicals,  and  (5) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  commodities  named  in  (1) 
thru  (4)  above,  between  pointa  in  the 
United  States  (except  AK  and  HI) 
restricted  (a)  against  commodities  in 
buUc  and  (b)  to  traffic  originating  at  or 
destined  to  tiie  faciUties  of  Purex 
Corporation.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  141804  (Sub-367F).  filed  February 
4. 1980.  AppUcant  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL. 
INC.  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  home  improvement 
companies,  between  pointa  in  the  United 
States  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
faciUties  of  Color  Tile  Supermart,  Inc. 

(Hearing  site:  Los  Angeles,  CA.) 
MC  141804  (Sub-368F).  Wed  February 

5, 1980.  AppUcant:  WESTERN  EXPRESS. 

DIVISION  OF  INTERSTATE  RENTAL. 

INC.,  P.O.  Box  3488.  Ontario.  CA  91761. 

Representative:  Frederick  J.  Coffinan 

(same  address  as  applicant). 

Transporting,  furniture,  between  pointa 

in  the  United  States  (except  AK,  HI,  and 

TN),  on  the  one  hand,  and,  on  the  other. 

Maryville.  TN.  (Hearing  site:  Los 

Angeles,  CA.) 
MC  141804  (Sub-369F).  filed  February 

5, 1980.  AppUcant  WESTERN  EXPRESS. 

DIVISION  OF  INTERSTATE  RENTAL. 

INC.,  P.O.  Box  3488.  Ontario,  CA  91761. 

Representative:  Frederick  J.  Coffman 

(same  address  as  appUcant). 

Transporting  (1)  electrical  transmission 

equipment  and  accessories.  [Z]  electrical 

appliances  and  accessories,  (3)  floor 

mats,  (4)  automobile  accessories  and  (5) 

materials  \ised  in  the  manufacture  and 

distribution  of  the  commodities  in  (1) 

through  (4)  above,  from  Los  Angeles. 

CA.  to  pointa  in  CO,  KS.  OK.  OR,  TX, 

and  WA  (Hearing  site:  Los  Angeles, 

CA) 
MC  141804  (Sub-372F).  Wed  February 

4. 1980.  AppUcant  WESTERN  EXPRESS. 

DIVISION  OF  INTERSTATE  RENTAL, 


INC.,  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  ftederick  J.  Coffinan 
(same  address  as  appUcant). 
Transporting  e/ecfr/ca/ytenis  and 
electronic  equipment,  bom  New 
Orleans,  LA  New  York,  NY,  Mobile,  AL. 
Miami,  FL.  and  Houston,  TX,  to  those 
pointa  in  the  United  States  in  and  east  of 
TX.  OK,  KS,  NE.  SD  and  ND.  (Hearing 
site:  Los  Angeles.  CA) 

MC  144115  (Sub-2F).  filed  October  12. 
1979.  AppUcant  DIVHISIFIED 
CARRIERS.  INC.,  9G3-6th  Sti^et  NW.    ' 
Rochester,  MN  55901.  Representative: 
Robert  P.  Sack.  P.O.  Box  8010.  West  St 
Paul.  MN  55118.  Transporting  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  ihe  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  786 
(except  hides  and  commodities  in  bulk), 
between  the  faciUties  of  (a)  Lauridsen 
Foods,  Inc  at  or  near  Britt.  lA  and  (b) 
Armour  ft  Company,  at  or  near  Mason 
City,  lA  on  the  one  hand,  and.  on  the 
otiier,  pointa  in  the  United  States 
(except  AK  and  HI),  restiicted  to  traffic 
originating  at  or  destined  to  the  above 
named  faciUties  of  Lauridsen  Foods.  Inc. 
and  Armour  ft  Company.  (Hearing  site: 
St  Paul  MN.) 

MC  146565  (Sub-2F).  filed  February  5. 
1980.  AppUcant  WESTERN  SALES 
TRANSPORTATION,  INC  1801  N.  11th 
St..  Omaha.  NE  68110.  Representative: 
James  F.  Crosby,  P.O.  Box  37205. 
Omaha.  NE  68137.  Transporting  (1) 
aluminum  foil  food  containers,  from  the 
faciUties  of  WUkinson  Manufacturing 
Co..  at  or  near  Ft  Calhoun,  NE.  to  pointa 
in  OR  ML  IN,  WI,  IL,  MN.  lA.  MO.  SD. 
KS.  OK.  and  TX.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  and  distribution  of 
aluminum  foil  food  containers,  in  the 
reverse  direction.  (Hearing  site:  Omaha, 
NE.) 

MC  147705  (Sub-2F),  filed  February  4. 
1980.  Applicant  E.  E.  REDMON 
TRUCKING  COMPANY,  INC.,  Box  154. 
Hartfield.  VA  23071.  Representative:  E. 
E.  Redmon,  Jr.  "(same  address  as 
appUcant).  Contract  carrier. 
transporting  general  commodities 
(except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  tiie  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  Richmond. 
V A  and  pointa  in  Henrico  County,  VA 
on  the  one  hand,  and,  on  the  other, 
Norfolk,  VA  Newport  News,  VA 
Portemouth.  VA  Hampton.  VA 
Chesapeake,  VA  and  Baltimore,  MD, 
restricted  to  traffic  having  prior  or 
subsequent  movement  by  water,  under 
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continuing  contractfs)  with  A.  R  Robins 
Co..  Miller  Morton  Co.,  Elkins-Sinn,  Inc.. 
and  Chapstick  Co..  of  Richmond.  VA. 

Voiume  No.  130 

Decided:  April  4, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Eaton,  Liberman,  and  Jensen. 
Member  Jensen  not  participating. 

MC  531  (Sub-441F),  filed  February  20, 
1980.  Applicant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Rd.,  P.O. 
Box  14048.  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicont).  Transporting 
chemicals,  in  buUc.  in  tank  vehicles, 
from  the  facilities  of  American 
Cyanamid  Co.  at  or  near  Bound  Brook, 
Linden,  and  Woodbridge,  NJ,  to  points  in 
AZ.  CA  CO.  NM.  NV.  OR.  TX.  UT.  WA 
and  WY.  (Hearing  site:  Houston.  TX.  or 
Washington.  DC.) 

MC  11220  (Sub-202F).  filed  February 
20. 1980.  Applicant:  GORDONS 
TRANSPORTS.  INC..  185  West 
McLemore  Ave.,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh.  P.O.  Box 
59,  Memphis,  TN  38101.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Alexandria,  IN.  and  junction 
U.S.  Hwy  31  and  IN  Hwy  28,  over  IN 
Hwy  28.  serving  all  intermediate  points. 
(Hearing  site:  Indianapolis,  IN.) 

Note. — Applicant  intends  to  tack  with  its 
existing  regular-route  authority. 

MC  29910  (Sub-255F).  filed  February 
20, 1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  S.  11th  St.. 
Fort  Smith,  AR  72901.  Representative: 
Don  A  SmiUi.  P.O.  Box  43.  510  North 
Greenwood  Ave..  Fort  Smith,  AR  72902. 
Over  regular  routes  transporting  general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Service  Master 
Industries,  Inc.,  at  or  near  Cairo,  IL,  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  St.  Louis, 
MO.  or  Memphis.  TN.) 

Note,! — ^Applicant  intends  to  tack  with  it 
existing  regiilar-route  authority. 

MC  29910  (Sub-256F).  filed  February 
20, 1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  S.  lltii  St.. 
Fort  Smith,  AR  72901.  Representative: 
Don  A.  Smith,  P.O.  Box  43,  510  North 
Greenwood  Ave..  Fort  Smith.  AR  72902. 
Over  regular  routes  transporting  general 
commodities,  except  those  of  unusual 


value,  classes  A  and  B  explosives,  ' 
household  goods  as  defined  by  the 
Commission,  conunodities  in  bulk,  and 
those  requiring  special  equipment], 
serving  the  facilities  of  Digital 
Equipment  Company  at  or  near  Nashua 
and  Salem.  NH.  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Boston.  MA  or 
Washington.  DC.) 

Note.— Applicant  intends  to  tack  with  it 
existing  regular-route  authority. 

MC  47171  (Sub-161F).  filed  January  25. 
1980.  Applicant:  COOPER  MOTOR 
LINS,  INC  P.O.  Box  2820.  GreenviUe, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Chatham  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE.  MA 
MD.  NJ,  NY.  PA.  RI.  VA  and  DC. 
(Hearing  site:  Washington.  DC.) 

MC  108341  (Sub-179F).  filed  February 
5, 1980.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC..  3027  N.  Tryon  St.  P.O. 
Box  261125.  Chariotte,  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  Perth  Amboy, 
NJ,  to  those  points  in  the  United  States 
in  and  east  of  MN,  lA  MO,  AR,  and  LA. 
(Hearing  site:  New  York.  NY  or 
Washington.  DC.) 

MC  108341  (Sub-180F),  filed  February 
19, 1980.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC.,  3027  N.  Tryon  St.,  P.O. 
Box  26125,  Charlotte,  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting  (1) 
buildings,  building  panels,  and  building 
parts  and  (2)  materials,  equipment,  and 
supplies  used  in  the  installation, 
erection,  manufacture,  and  construction 
of  the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  used  by  BuUer  Manufacturing 
Company  at  or  near  (a)  Birmingham,  AL. 
and  (b)  Galesburg,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington,  DC.) 

MC  108341  (Sub-181F),  filed  January 
25, 1980.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC.,  3027  N.  Tryon  St..  P.O. 
Box  26125.  Charlotte.  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting  (1) 
concrete  pumping  equipment,  and  (2) 
parts,  attachments,  and  accessories  for 
concrete  pumping  equipment.  fit)m  the 
facilities  used  by  Allentown  Pneumatic 
Gun  Company  at  or  near  Allentown,  PA, 


to  those  points  In  the  United  States  in 
and  east  of  MN.  lA  MO.  AR.  and  LA 
(Hearing  site:  Philadelphia,  PA  or 
Washington.  DC.) 

MC  106341  (Sub-182F).  filed  January 
25, 1980.  Applicant  MOSS  TRUCKING 
COMPANY.  INC..  3027  N.  Tryon  St,  P.O. 
Box  26125.  Charlotte,  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting  (1) 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  and  (2)  general  commodities 
(except  those  requiring  the  use  of 
special  equipment  commodities  in  bulk, 
and  classes  A  and  B  explosives),  in 
mixed  shipments  with  the  commodities 
in  (1)  above,  between  York  PA  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  United  States  in  and  east  of  MN, 
L\,  MO,  AR,  and  LA.  (Hearing  site: 
York.  PA  or  Washington,  DC.) 

MC  108460  (Sub-70F).  filed  February 
20. 1980.  Applicant  PETROLEUM 
CARRIERS  COMPANY.  5104  West  14th 
St.,  P.O.  Box  762.  Sioux  Falls.  SD  57101. 
Representative:  Gary  Mundhenke  (same 
address  as  applicant).  Transporting 
liquid  carbon  dioxide  and  liquefied 
petroleum  gas,  in  bulk,  in  tank  vehicles, 
fixim  points  in  lA  KS.  MN,  MO,  and  NE. 
to  points  in  lA  MN,  NE,  ND,  and  SD. 
Condition:  Any  certificate  to  be  issued 
in  this  proceeding  shall  be  limited,  in 
point  of  time,  to  a  period  expiring  5 
years  from  its  date  of  issuance. 
Notes. — Dual  operations  may  be  involved. 
MC  111401  (Sub-599F),  filed  January 
28, 1980.  Applicant  GROENDYKE 
TRANSPORT.  INC..  P.O.  Box  632,  2510 
Rock  Island  Blvd.,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  In  foreign 
commerce  only  transporting  (1) 
nitrosylsulphuric  acid,  in  bulk,  in  tank 
vehicles,  from  Gibbstown.  NJ,  to 
Brownsville,  TX.  and  (2)  furfuryl 
alcohol,  in  bulk,  in  tank  vehicles,  from 
Bayport  TX,  to  Brownsville.  TX. 
(Hearing  site:  Houston,  TX,  or  New 
Orleans,  LA.) 

MC  113651  (Sub-331F),  filed  January 
25, 1980.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  P.O.  Box 
552,  Riggin  Rd..  Muncie.  IN  47305. 
Representative:  Henry  Higgs  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  (1)  toilet  preparations. 
(2)  home  security  equipment  (3) 
cigarette  lighters,  (4)  personal  care 
products,  and  (5)  stationery  products, 
(except  conunodities  in  bulk),  fit>m 
Andover.  MA  to  Louisville,  KY. 
(Hearing  site:  Bostoa  MA  or 
Washington.  DC.) 

MC  114211  (Sub-446F),  filed  January 
25, 1960.  Applicant  WARREN 
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TRANSPORT.  INC  P.O.  Box  42a 
Waterioo,  lA  50704.  Representative: 
Kurt  R  Vragel  Jr.  (same  address  as 
applicant).  T^ansportiiig  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  distributors,  or  dealers 
of  construction,  contractors',  mining, 
and  logging  equipment,  between  Seattle 
and  Spokane.  WA  on  die  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (including  AK.  but  excluding  HI). 
(Hearing  site:  Spokane  or  PuUman.  WA) 

MC  114211  (Sub-447F).  filed  January 
28, 1980.  Applicant  WARREN 
TRANSPORT.  INC  P.O.  Box  42a 
Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  dealers,  and  distributors 
of  (1)  aliuninum  articles.  (2)  contractors' 
equipment  and  (3)  self-propelled 
articles,  (except  conunodities  in  bulk), 
between  points  in  Clark  County.  AR.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (including  AK.  but 
excluding  HI).  CHeattog  site:  Waterioo  or 
Cedar  Rapids.  lA) 

MC  115651  (Sub-83F).  filed  February  5. 
1980.  Applicant  KANEY 
TRANSPORTATION.  INC.,  7222 
Cunningham  Rd.  Rockford.  DL  61102. 
Representative:  E.  Stephen  Heisley.  666 
11th  St.  Washington.  DC  20001. 
Transporting  chemicals,  in  bulk,  in  tank 
veUcles.  (1)  from  the  facilities  of  Claric 
Chemical  Company  at  or  near  Blue 
Island.  IL.  to  points  in  lA  IN.  MI.  MN, 
MO.  NE.  OH.  and  WL  and  (2)  bom  the 
facilities  of  Dow  Chemical  Company  at 
or  near  Chicago,  IL.  to  points  in  MO. 
(Hearing  site:  Chicago,  IL,  or  Milwaukee, 
WL) 

MC  119741  (Sub-259F).  filed  February 
20. 198a  Applicant  GREEN  FIELD 
TRANSPORT  COMPANY.  INC  1515 
Third  Ave^  N.W.,  P.O.  Box  1235,  Fort 
Dodge.  iA  50501.  Representative:  D.  L 
Robson  (same  address  as:  applicant). 
Transporting  foodstuffs,  paper,  paper 
products,  paint,  and  paint  products 
(except  commodities  in  bidk,  in  tank 
vehicles),  (1)  from  the  facilities  of  SCM 
Corporation  at  (a)  Wolcott  and  New 
York,  NY;  (b)  Thorofare,  NJ.  (c) 
Baltimore.  MD,  (d)  Ashtabula,  OH.  (e) 
Kdamazoo,  ML  (Q  Marion.  IN.  and  (g) 
joliet  IL,  to  points  in  AL,  AR.  CO,  CT. 
Da  FU  GA  IA  H,  IN,  KS.  KY,  LA  MA 
MD.  ME.  ML  MN.  MO.  MS.  NC  ND.  NE. 
NH.  NJ,  NY.  OH.  OK.  PA  RL  SC,  SD. 
TN,  TX,  VA  VT.  Wl.  WV.  and  DC  (2) 
frtim  Shitemanstown.  PA  to  points  in 
At.  AR.  FL.  GA  IN,  KY,  LA  MI,  MS. 
NC  OH.  SC  TN,  VA  and  WV.  and  (3) 
&t)m  Huron.  OH.  to  points  in  AI*  AR. 
FU  GA  IN.  KY.  LA  ML  MS.  NC  SC  TN. 


VA  and  WV.  (Hearing  site:  Cleveland. 
OR) 

MC  121600  (Sub-9F),  filed  February  20, 
lOea  Applicant  AVERTTT  EXPRESS. 
INC..  P.O.  Box  273,  Uvingston.  TN  3857a 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Bldg.,  425 13th  St.  N.W.. 
Washhigton,  DC  20004.  Over  regular 
routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conunission,  Commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  tiie  facilities  of  Big  Dollar 
Warehouse  near  Cookeville,  TN,  as  an 
off-route  point  in  coimection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Cookeville.  TN.) 

MC  133591  (Sub-96F).  filed  February  4, 
1980.  AppUcant  WAYNE  DANIEL 
TRUCK  INC..  P.O.  Box  303.  Mount 
Vernon.  MO  65712.  Representative: 
Charles  A  Daniel  (same  address  as 
applicant).  Transporting  containers, 
dishes,  plates,  napkins,  plastic  articles, 
and  glws  products,  from  Toledo,  OH. 
Springfield,  MO,  Riverside.  Los  Angeles, 
and  Mira  Loma,  CA  Mexia,  TX. 
Shreveport  LA  and  Bardstown.  KY,  to 
points  in  AL.  AR,  AZ.  CA  CO.  IA  ID.  IL, 
KS.  KY.  LA  ML  MN.  MO.  MS.  MT,  ND, 
NE,  NM,  NV,  OH  OK,  OR.  SD.  TN.  TX. 
UT.  WA  WI  and  WY.  (Hearing  site:  St 
Louis,  MO,  or  Chicago.  IL) 

Note.— Dual  operations  may  be  involved. 

MC  135070  (Sub-157F),  filed  February 
20, 1980,  Applicant  JAY  LINES,  INC., 
P.O.  Box  30180,  Amarillo.  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  828ia  Lincoln.  NE  68501. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  department  stores, 
between  the  facilities  of  Venture  Stores 
in  L\.  IL,  IN.  KS.  MI.  and  MO,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  St  Louis,  MO,  or  Dallas. 
TX.) 

Note.— Dual  operations  may  be  involved. 

MC  135111  (Sub-5F).  filed  February  a 
1980.  Applicant:  REESE  TRUCKING, 
INC..  P.O.  Box  99.  Dover.  OH  44622. 
Representative:  William  J.  Lavelle,  2310 
Grant  Bldg.,  Pittsburgh.  PA  15219. 
Contract  carrier,  transporting  (1) 
chemicals,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  chemicals  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (including  AK,  but 
excluding  HI),  under  continuing 
contract(s)  with  Betz  Laboratories,  Ina. 
and  Betz  International,  Inc.,  both  of 
Trevose,  PA,  Betz  Entec.  Inc..  of 
Horsham.  PA  and  Betz  Process 


Chemicals,  Inc.,  of  Woodlands.  TX. 
(Hearing  site:  Pittsburg  or  Philadelphia, 
PA) 

MC  135111  (Sub-6F).  filed  February  19, 
198a  Applicant  REESE  TRUCKING, 
INC.,  P.O.  Box  99,  Dover,  OH  44622. 
Representative:  William  J.  Lavelle.  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Contract  carrier,  transporting  zinc  slabs, 
from  aarksville,  TN,  to  Dover.  OH. 
under  continuing  contract(s)  with 
Empire-Detroit  Steel  Division  of  Cycl(^ 
Corporation,  of  Dover.  OR  (Hearing 
site:  Pittsburg  PA  or  Washington.  DC) 

MC  138000  (Sub-63F).  filed  February  7, 
1980.  Applicant  ARTHUR  H.  FULTON, 
INC.,  P.O.  Box  aa  Stephens  Qty,  VA 
22655.  Representative:  Dixie  C. 
Newhouse.  1329'^rm8ylvania  Ave..  P.O. 
Box  1417.  Hagerstown,  MD  21740. 
Transporting  (1)  aluminum  ingots  and 
sows,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
Spartansburg.  SC  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  MN,  IA  MO,  AR, 
and  LA.  (Hearing  site:  Spartansburg, 
SC.) 

NotSv— Dual  operations  may  be  involved. 

MC  138741  (Sub-104F).  filed  February 
8. 1980.  Applicant  AMERICAN 
CENTRAL  TRANSPORT.  INC..  2005 
North  Broadway.  Joliet  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin.  Liberty.  MO  64068. 
Transporting  (1)  building  materials 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
installation  of  building  materials  (except 
commodities  in  bulk),  between  points  in 
AL.  AR,  CO,  G A  IA  n,  IN.  Ka  KY.  LA 
MD,  ML  MN.  MO.  MS.  NC,  ND.  NE,  OR 
OK.  PA  SC.  TN.  TX.  VA  WL  and  WV. 
restricted  to  traffic  originating  at  or 
destined  to  the  facihties  of  CertainTeed 
Corporation.  (Hearing  site:  Washington, 
DC.) 

MC  138941  (Sub-41F),  filed  December 
la  1979.  AppUcant  COUNTRY  WIDE 
TRUCK  SERVICE,  INC.,  1110  South 
Reservoir  St,  Pomona,  CA  9176a 
Representative:  Ralph  B.  Matthews.  P.O. 
Box  56387,  Atlanta,  GA  30343.  Contract 
carrier,  fransporting  (1)  plastic  articles 
(except  commodities  in  bulk),  fitim  the 
facilities  of  Mobil  Chemical  Company, 
at  or  near  Channahon  Township  and 
Joliet  IL.  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles,  in  the  reverse  direction,  under 
continuing  contract(8)  with  MobO  Oil 
Corporation  of  Dallas,  TX.  (Hearing  site: 
Los  Angeles.  CA.) 
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MC  142811  (Sub-9F).  filed  February  20. 
1980.  Applicant:  S.R.I.  TRUCKING  CO.. 
1000  N.  Cindy  Lane.  P.O.  Box  925. 
Carpinteria,  CA  93013.  Representative: 
R.  Y.  Schureman.  1545  Wilshire  Blvd.. 
Los  Angeles.  CA  91107.  Contract  carrier. 
transporting  foodstuffs  from  Plant  City. 
FL.  to  points  in  IL  IN.  KY.  MI.  OH.  and 
TN,  under  continuing  contractfs)  with 
Feam  International,  Inc.,  of  Franklin 
Park.  IL  (Hearing  site:  Los  Angeles.  CA, 
or  Tampa,  FL) 

MC  143291  (Sub-3F),  filed  February  6. 
1980.  Applicant:  RAYLS  BROTHERS 
TRANSFER.  INC.,  Box  342.  North  Dixie 
Highway,  Hoopeston,  IL  60942. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  canned  goods,  and 
materials,  equipment,  and  supplies  used 
in  the  manufactiu-e  and  distribution  of 
canned  goods  (except  commodities  in 
bulk),  between  Hoopeston  and 
Princeville,  IL  Belledeau  and  SL 
Francisville,  LA  and  Mayville.  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  lA  IL  IN,  KY.  LA  MI,  MN.  MO,  MS. 
OH.  and  WI.  (Hearing  site:  Chicago,  IL) 

Note. — Dual  operations  may  be  involved. 

MC  144061  (Sub-14F),  filed  January  25, 
1980.  Applicant:  SICOMAC  CARRIERS. 
INC..  347  Sicomac  Ave..  Wyckoff.  NJ 
07481.  Representative:  Jack  L  Schiller. 
345  Webster  Ave..  Brooklyn,  NY  11230. 
Contract  carrier,  transporting  (1)  liquid 
chemicals,  in  bulk,  from  the  facilities  of 
Amoco  Chemicals  Corporation,  at  or 
near  Wood  River,  IL  to  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  liquid  chemicals,  in  balk,  from  St. 
Louis.  MO.  to  Joliet  and  Willow  Springs, 
IL  restricted  to  the  transportation  of 
traffic  having  a  prior  movement  by 
water,  under  continuing  contractfs)  in 
(1)  and  (2)  above  with  Amoco  Chemicals 
Corporation  of  Chicago,  IL  (Hearing 
site:  Chicago,  IL) 

MC  144630  (Sub-44F),  filed  February 
20, 1980.  Applicant:  STOOPS  EXPRESS, 
INC.,  2239  Malibu  Court,  Anderson,  IN 
46015.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Transporting  alcoholic  beverages,  from 
Cincinnati,  OH,  and  Frankfort,  KY.  to 
points  in  AL  LA.  MS,  and  TX.  (Hearing 
site:  Indianapolis,  IN,  or  Cincinnati, 
OH.) 

Note. — Dual  operations  may  be  involved. 

MC  145470  (Sub-4F),  filed  February  19, 
1980.  Applicant:  ALL  FREIGHT 
SYSTEMS,  INC.,  1028  S.  10th  St..  Kansas 
City,  KS  66105.  Representative:  Donald  J. 
Quinn,  Suite  900, 1012  Baltimore,  Kansas 
City,  MO  64105.  Contract  carrier. 
transporting  (1)  railway  carports,  (2) 
mounted  wheel  sets,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  repair,  and  distribution  of 


railway  car  parts,  between  the  facilities 
of  STI  of  Kansas,  Inc.,  at  Kansas  City, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(8] 
with  STI  of  Kansas,  Inc.,  a  subsidiary  of 
North  American  Car  Corporation,  of 
Kansas  City,  MO.  (Hearing  site:  Kansas 
City,  MO.) 
Note. — Dual  operations  may  be  involved. 
MC  145761  (Sub-5F),  filed  February  11. 
1980.  Applicant:  A  &  A  TRANSPORT, 
INC.,  P.O.  Box  569,  Palmer,  MA  01069. 
Representative:  Arlyn  L  Westergren, 
Suite  106,  7101  Mercy  Rd.,  Omaha,  NE 
68106.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  (1)  paper  products,  (2)  film  products, 
(3)  photographic  materials,  and  (4) 
copying  products,  between  the  facilities 
of  James  River  Graphics  at  South 
Hadley  and  Holyoke,  MA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s]  with  James  River 
Graphics  of  South  Hadley,  MA.  (Hearing 
site:  Boston,  MA  or  Omaha,  NE.) 
Note. — Dual  operations  may  be  involved. 
MC  147021  (Sub-4F),  filed  January  25, 
1980.  Applicant:  C.  SUMMERS,  INC.,  fl2 
Spruce  St..  Elizabethville.  PA  17023. 
Representative:  John  W.  Frame.  Box  628, 
2207  Old  Gettysburg  Rd..  Camp  HiU.  PA 
17011.  In  foreign  commerce  only, 
transporting  meats,  from  Philadelphia, 
PA,  and  the  facilities  of  C.  Summers, 
Inc.,  at  Elizabethville,  PA  to  points  in 
DE,  L\.  IL  IN,  MD,  MI.  MN,  NJ,  OH,  PA. 
and  WI,  restricted  to  the  transportation 
of  traffic  having  a  prior  movement  by 
water.  (Hearing  site:  Harrisburg.  PA.) 
Note. — Dual  operations  may  be  involved. 
MC  149360F.  filed  February  5. 1980. 
Applicant:  L  B.  TRANSPORT 
SERVICES.  INC..  19114  Pioneer  Blvd. 
Cerritos.  CA  90701.  Representative: 
Miles  L  Kavaller.  315  S.  Beverly  Dr., 
Suite  315.  Beveriy  Hills.  CA  90212. 
Contract  carrier,  transporting  vanities 
and  marble  tiles,  from  points  in  Los 
Angeles  County.  CA  to  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(8)  with  G.  J. 
Industries.  Inc..  of  Panorama  City,  CA. 
(Hearing  site:  Los  Angeles.  CA). 

MC  149361F.  filed  February  8. 1980. 
Applicant:  EAGLE  VALLEY.  INC..  P.O. 
Box  620.  Shawneetown.  IL  62984. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting  (1)  malt  beverages,  from 
Ft.  Wayne  and  Evansville,  IN. 
Milwaukee  and  LaCrosse.  WL  Newport, 
KY,  St.  Paul,  MN.  Detroit  MI.  CincinnaH. 
OH.  Memphis.  TN.  Newark.  NJ,  and 
Pabst.  GA  to  those  points  in  IL  on. 


south,  and  east  of  a  line  beginning  at  the 
IN-IL  State  line  and  extending  along 
U.S.  Hwy  50  to  junction  U.S.  Hwy  51, 
and  then  along  U.S.  Hwy  51  to  the 
Mississippi  River,  and  (2)  7770//  beverage 
containers,  in  the  reverse  direction. 
(Hearing  site:  Indianapolis,  IN,  or 
Chicago,  IL.) 

MC  150011  (Sub-IF),  filed  February  20, 
1980.  Applicant:  SOUTHWEST 
QUALITY  FOODS,  INC.,  Route  2,  Box 
160-H,  Wytheville,  VA  Representative: 
Terrell  C.  Claric.  P.O.  Box  25, 
Stanleytown,  VA  24168.  Transporting  (1) 
foodstuffs  (except  frozen),  cleaning  and 
washing  compounds,  solidfied  methanol, 
paper  articles,  plastic  articles,  scourers, 
toothpicks,  chef  hats,  and  straws,  from 
Dorsey,  MD,  to  Elk  Grove  Village,  IL  (2) 
frozen  foodstuffs,  itom  Baltimore,  MD, 
to  Lyons,  IL  (3)  foodstuffs,  from  Lyons, 
IL  to  Appalachia,  VA  Greensboro.  NC. 
and  Somerset.  KY.  (4)  foodstuffs  (except 
frozen),  from  Indianapohs.  IN.  to 
Appalachia,  VAand  Somerset,  KY,  and 
(5)  foodstuffs,  cleaning  and  washing 
compounds,  solidified  methanol,  paper 
articles,  plastic  articles,  scourers, 
toothpicks,  chef  hats,  and  straws,  from 
Greensboro,  NC.  to  Appalachia,  VA 
Conditions:  (1)  Applicant  shall  maintain 
separate  accounts  and  records  for  its 
for-hire  carrier  operations  as  distinct 
from  its  other  business  activities,  and  (2) 
It  shall  not  at  the  same  time  and  in  the 
same  vehicle  transport  property  both  as 
a  private  carrier  and  as  a  for-hire 
carrier.  (Hearing  site:  Roanoke,  VA,  or 
Washington.  DC.) 

Passengers 

MC  148920F,  filed  September  26, 1980. 
Applicant:  CHESTER  L  BYRD,  P.O.  Box 
8,  Broadway,  NC  27505.  Representative: 
John  M.  Ballenger,  6121  Lincolnia  Rd., 
Alexandria,  VA  22312.  Transporting 
passengers  and  their  baggage,  in  round* 
trip  charter  operations,  beginning  and 
ending  at  points  in  Lee  and  Harnett 
Counties.  NC.  and  extending  to  points  in 
AL  CT.  DE.  FL  GA  IL  IN.  KY.  LA.  MA. 
MD.  ME.  MI.  MS,  NC,  NH,  NJ.  NY.  OH, 
PA,  RI.  SC,  TN,  VA,  VT,  WI,  WV,  and 
DC.  (Hearing  site:  Sanford  or 
Fayetteville.  NC.) 

Volume  No.  134 

Decided:  March  21, 1980. 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier,  and  HilL_ 

MC  1423  (Sub-lP),  filed  December  6, 
1979.  Applicant  MELNI  BUS  SERVICE, 
INC.,  29  River  Road.  Chatham,  NJ  0792a 
Representative:  S.  Harrison  Kahn,  Suite 
733,  Investment  Bldg.,  Washington,  DC 
20005.  Over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
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passengers,  and  express,  between 
Chatham,  Chatham  Township,  New 
Vernon,  Green  Village,  Madison,  and 
SimuiSit.  NJ,  on  the  one  hand,  and.  on  the 
other,  New  Yodc  NY.  (Hearing  site:  New 
York.  NY.) 

MC  116763  {Sub-e36F),  filed  December 
26. 1979.  Applicant  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street. 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  .address  as  applicant). 
Tranfporting  general  commodities 
(except  commodities  in  bulk,  in  tank 
vehides,  used  household  furniture, 
commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment, 
automobiles,  trucks  and  buses  as 
described  in  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 MCC 
209  and  766.  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
in  and  east  of  MN.  lA.  MO.  OK,  and  TX. 
restricted  to  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
by  Donn,  Inc^  at  or  near  Westlake  or 
Medina,  OH,  and  its  division  Floor 
Systems,  Ina,  at  or  near  Red  Lion,  PA, 
and  Baltimore.  MD.  (Hearing  site: 
Cleveland.  OH.) 

MC  129282  (Sub-5F),  filed  December 
28, 1979.  Applicant  AYERS  AND 
MADDUX,  INC.,  1680  Hilltop  Drive, 
Chula  Vista,  CA  92011.  Representative: 
Fred  H.  Mackensen,  9454  Wilshire  Blvd.. 
Suite  400,  Beverly  Hills,  CA  90212.  In 
foreign  commerce  only,  transporting  (1) 
fireplace  inaets  and  stoves,  and  parts  for 
fireplace  Insets  and  stoves  and  (2)  steel 
mill  products,  between  the  port  of  entry 
on  the  International  Boundary  line 
between  the  U.S.  and  Mexico  at 
Nogales,  AZ,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (Hearing 
site:  Los  Angeles.  CA.  or  Nogales.  AZ.) 

MC  146643  (Sub-14F).  filed  September 
28, 1979.  Applicant  INTER-FREIGHT 
TRANSPORTATION.  INC.,  3202  South 
State  St..  South  Chicago  Heights,  IL 
60411.  Representative:  Donald  B.  Levine, 
39  South  LaSalle  St.  Chicago.  IL  60603. 
Contract  carrier  transporting  sucA 
commodities  as  are  dealt  in  by 
wholesale  and  retail  hardware  stores, 

(1)  from  Chicago,  Cary,  and  Rosemont 
IL  to  Belleview,  MO,  IndianapoUs,  IN, 
Mankato,  MN.  and  Cleveland.  OH;  and 

(2)  from  points  hi  IN.  the  Lower 
Peninsula  of  ML  MN.  OH  and  WI  to 
diieago.  Cary.  and  Rosemont,  IL  under 
continuing  contract(s)  with  Cotter  & 
Company,  of  Chicago,  IL  (Hearing  site: 
Chicago,  IL) 

Neia^— Dual  operations  may  be  involved 
MC  149223  (Sub-lF).  filed  January  14. 
1980.  Applicant  R.  C  and  N.  R.  AKIN 
d.b.&.  AKIN  TRUCKING.  Route  #2,  Box 
266.  WestviUe.  OK  74965. 


Representative:  Greg  E.  Summy,  P.O. 
Box  1540,  Edmond.  OK  73034. 
Transporting  (1)  foodstuffs,  (a)  fit)m 
McAllen,  TX  to  Stilwell,  OK  and  the 
facilities  of  Zero  Mountain  Cold  Storage, 
Inc.,  at  or  near  Johnson,  AR;  and  (b) 
from  Stilwell,  OK  to  pomts  in  TX;  and 
(2)  materials  and  supplies  used  in  the 
transportation  and  storage  of  foodstuffs, 
bom  Stilwell,  OK  to  McAllen,  TX. 
(Hearing  site:  Tulsa  or  Oklahoma  City, 
OK.) 

Volume  No.  135 

Decided:  March  17. 1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Eaton,  Liberman,  and  Jensen. 
Member  Jensen  not  participating. 
The  following  sixty-two  (62) 
applications  filed  January  9, 1980, 
involve  authority  to  transport  lumber, 
lumber  products,  wood  products,  and 
forest  products,  from  the  facilities  of 
Potlatch  Corporation,  in  MN  (all 
restricted  to  trafiic  originating  at  the 
named  facilities):  (1)  MC  1718  (Sub-13F). 
Applicant  ALFRED  M.  FLATEGRAFF, 
d.b.a.  GARDNER  TRUCK  LINE.  P.O. 
Box  22.  Pine  River.  MN  57474. 
Representative:  Stanley  C.  Olsen.  Jr.. 
7400  Metro  Blvd..  Suite  411.  Edina,  MN 
55435.  to  those  points  in  the  United 
States  in  and  west  of  ML  OH.  IN.  IL 
MO.  AR.  and  LA  (except  AK  and  HI).  (2) 
MC  5227  (Sub-64F).  AppUcant  ECKLEY 
TRUCKING,  INC.,  P.O.  Box  201,  Mead. 
NE  68041.  Representative:  A  J. 
Swanson,  P.O.  Box  1103,  300  S. 
Thompson  Ave.,  Sioux  Falls,  SD  57101. 
To  points  in  AR,  IL  IN,  lA  KS.  KY.  LA 
ML  MO.  NE.  NY,  OH.  OK,  PA  TN,  TX, 
WV,  and  WL  (3)  MC  16831  (Sub-34F). 
Applicant  MID  SEVEN 
TRANSPORTATION  CO.,  a  corporation. 
2323  Delaware  Ave..  Des  Moines,  lA 
50317.  Representative:  William  L 
Fairbank,  1980  Financial  Center,  Des 
Moines,  IL  50309.  ToTwimTin  IL  IN,  lA 
KS.  KY,  MI,  MO,  NE,  ND.  OH,  SD,  and 
WI.  (4)  MC  26396  (Sub-331F).  Applicant 
POPELKA  TRUCKING  CO..  d.b.a.  THE 
WAGGONERS,  P.O.  Box  31357.  Billings, 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  To  points  in  the  United  States 
(except  AK  and  HI).  (5)  MC  20992  (Sub- 
59F).  Applicant  DOTSETH  TRUCK 
LINE,  INC.,  Knapp,  WI  54749. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincohi.  NE  68501.  To  points 
hi  the  United  States  (except  AK  and  HI). 
(6)  MC  52709  (Sub-385F).  Applicant 
RINGSBY  TRUCK  LINES.  INC.,  3980 
Quebec  SL,  P.O.  Box  7240.  Denver,  CO 
80207.  Representative:  Rick  Barker 
(same  address  as  applicant).  To  points 
in  AZ.  CA  CO,  ID.  IL  IN,  L^  KS,  ML 
MO.  MT.  NE.  NV.  ND,  OH  OR.  PA  SD. 


UT.  WA  WL  and  WY.  (7)  MC  59367 
(Sub-145F).  AppUcant  DECKER  TRUCK 
LINE.  INC..  P.O.  Botc  915.  Fort  Dodge,  IL 
SOSbl.  Representative:  William  L 
Fairbank,  1980  Financial  Center.  Des 
Moines.  lA  50309.  To  points  in  CO.  IL 
IN.  lA  KS.  KY,  ML  MO.  NE,  ND.  OH. 
SD.  WI.  and  WY.  (8)  MC  61231  (Sub- 
168F)-  Applicant  EASTER 
ENTERPRISES,  INC.,  d.b.a.  ACE  LINE, 
INC.,  P.O.  Box  1351,  Des  Moines,  LA 
50305.  Representative:  WiUiam  L 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  To  points  in  AR,  AZ, 
CO,  ID,  IL  IN.  lA  KS.  KY.  LA  MI.  MO. 
MT,  NE.  NM.  ND.  OH  OK.  SD,  TN,  TX. 
WA  WI.and  WY.  (9)  MC  63562  (Sub- 
65F).  Applicant  BN  TRANSPORT  INC^ 
6775  East  Evans  Ave.,  P.O.  Box  22694— 
Wellshire  Station,  Denver,  CO  80224. 
Representative:  Cecil  L  Goettsch.  1100 
Des  Moines  Bldg^  Des  Moines,  IL  50309. 
To  those  points  in  the  Uniteed  States  in 
and  west  of  ML  OH,  KY.  TN.  and  MS 
(except  AK  and  HI).  (10)  MC  82841  (Sub- 
281F).  Applicant  HUNT 
TRANSPORTATION.  INC..  10770  "I"  St. 
Omaha.  NE  68127.  Representative: 
Donald  L  Stem,  7171  Mercy  Rd.,  Suite 
6ia  Omaha,  NE  68106.  To  pobits  in  CO, 
IL  IN,  lA  KS,  KY.  MI.  MO.  MT.  NE.  NY, 
ND,  OH,  PA  SD.  WV,  WL  and  WY. 
[Note:  Dual  operations  may  be 
involved.l  (11)  MC  95064  (Sub-159F). 
AppUcant  HOVE  TRUCK  LINE,  a 
corporation.  Stanhope,  lA  50246. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Bbx  279, 1501 E.  Mahi  St.  Ottumwa.  lA 
52501.  To  points  hi  AR.  IL  IN.  lA  KS, 
KY.  MI.  MO.  NE.  OH.  OK,  PA  SD.  TN. 
VA  WV.  and  WL  (12)  MC  95876  (Sub- 
339F).  AppUcant  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Ave.  No..  St  Cloud.  MN  56301 
Representative:  WilUam  L  Libby  (same 
address  as  appUcant).  To  points  in  the 
United  States  (except  AK  and  HI).  (13) 
MC  103993  (Sub-1031F).  AppUcant 
MORGAN  DRIVE-AWAY.  INC..  28651 
U.S.  20  West  EUdiart  IN  46515. 
Representative:  Paul  D.  Borghesani 
(same  address  as  appUcant).  To  those 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE.  KS.  OK.  andTX. 
(14)  MC  105501  (Sub-43F).  AppUcant 
TERMINAL  WAREHOUSE  CO.  a 
corporation,  1851  Radisson  Rd.  N£.. 
Blaine.  MN  55434.  Representative: 
WilUam  L  Fairbank.  1980  Financial 
'  Center,  Des  Moines.  lA  50309.  To  points 
m  ID.  IL  IN.  lA,  KS,  MI.  MO.  MT.  NE. 
and,  oh.  sd,  wi,  and  WY.  (15)  MC  106674 
(Sub-458F).  AppUcant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  appUcant).  To 
those  points  in  the  United  States  in  and 
east  of  MN,  L\,  MO.  AR,  and  LA  (16) 
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MC 106707  (Sub-22F).  Applicant 
ADAMS  TRUCaONG.  INC..  1711  West 
Second  St..  Webster  Qty.  lA  50595. 
Representative:  Ronald  D.  Adams  (same 
address  as  applicant).  To  points  in  IL. 
IN.  lA  KY.  Ml  MO.  NE.  OH  and  WL 
(17}  MC  107162  (Sub-6eF).  AppHcant: 
NOBLE  GRAHAM  TRANSPORT.  INC.. 
Rural  Route  1.  Brimley.  MI  49715. 
Representative:  Michael  S.  Varda.  121 
South  Pinckney  St..  Madison,  WI  53703. 
To  points  in  IL.  IN.  lA  KY.  MD.  MI.  MO. 
NY.  OH.  PA  VA  WV.  and  WI.  [Note: 
Dual  operations  may  be  involved.]  (18) 
MC  107295  (Sub-965F).  Applicant:  PRE- 
FAB TRANSIT  CO..  a  corporation,  P.O. 
Box  146,  Farmer  City.  II 61842. 
Representative:  Todd  A  Petennan 
(same  address  as  applicant).  To  points 
in  the  United  States  (except  AK  and  HI). 
(19)  MC  108119  (Sub-233F).  Applicant:  E. 
L  MURKIY  TRUCKING  CO..  a 
corporation,  P.O.  Box  43010.  St.  Paul, 
MN  55164.  Representative:  Mark  E. 
Moser,  1340  West  Main.  Auburn.  WA 
98002.  To  points  in  the  United  States 
(except  AK  and  HI).  (20)  MC  108223 
(Sub-30F).  Applicant  CENTURY- 
MERCURY  MOTOR  FREIGHT.  INC.. 
P.O.  Box  43050.  St.  Paul  MN  55164. 
Representative:  Warren  K.  Wahoske 
(same  address  as  applicant).  To  points 
in  IL.  IN.  lA  KS.  KY.  MI.  MO.  NE.  NY. 
ND.  OH.  PA.  SO.  WV.  and  WI.  (21)  MC 
109397  (Sub-497F).  Applicant  TRI- 
STATE  MOTOR  TRANSIT  CO..  a  DE 
corporation.  P.O.  Box  113.  Joplin.  MO 
04801.  Representative:  A.  N.  Jacobs 
(same  address  as  applicant).  To  points 
in  the  United  States  (except  AK  and  HI). 
(22)  MC  109692  (Sub-88F).  Applicant 
GRAIN  BELT  TRANSPORTATION  CO.. 
a  corporation,  Route  #13,  Kansas  City. 
MO  64161.  Representative:  Warren  R 
Sapp.  P.O.  Box  16047,  Kansas  City.  MO 
64112.  To  points  in  AR,  IL.  IN,  L\.  KS. 
KY.  MI.  MO.  NE.  OH.  OK.  TN.  TX.  and 
WI.  (23)  MC  109818  (Sub-79F). 
Applicant  WENGER  TRUCK  LINE. 
INC.,  P.O.  Box  3427.  Davenport  LA 
52804.  Representative:  Larry  D.  Knox. 
600  Hubbell  Bldg..  Des  Moines.  L\  50309. 
To  those  points  in  the  United  States  in 
and  east  of  MT,  WY,  CO.  and  NM.  (24) 
MC  113666  (Sub-193F).  AppHcant 
FREEPORT  TRANSPORT,  INC..  Drawer 
"A".  1200  Butler  Rd..  Freeport,  PA  16229. 
Representative:  D.  R.  Smetanick  (same 
address  as  applicant).  To  points  in  the 
United  States  (except  AK  and  HI).  (25) 
MC  113855  (Sub-508F).  Applicant: 
INTERNATIONAL  TRANSPORT,  INC.. 
a  ND  corporation,  2450  Marlon  Rd.  SE. 
Rochester,  MN  55901.  Representative: 
Thomas  J.  Van  Osdel  502  Rrst  National 
Bank  Bldg.,  Fargo.  ND  58126.  To  points 
in  m  IN,  lA  KS,  MI.  MO.  MT.  NE.  NY. 
ND.  OH.  PA  SD.  and  WI.  (28)  MC 


114211  (Sub-439F).  Applicant  WARREN 
TRANSPORT.  BMC.  P.O.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  To  points  in  the  United 
States  (except  AK  and  HI).  (27)  MC 
114632  (Sub-277F).  Applicant  APPLE 
LINES.  INC..  a  NE  corporation,  P.O.  Box 
287.  Madison.  SD  57042.  Representative: 
David  E.  Peterson  (same  address  as 
applicant).  To  points  in  the  United 
States  (except  AK  and  HI).  [Note:  Dual 
operations  may  be  involved.]  (28)  MC 
115730  (Sub-82F).  Applicant  THE 
MICKOW  CORP..  an  IN  corporaUon, 
P.O.  Box  1774.  531  S.W.  Sixth  St.  Des 
Moines.  lA  50306.  Representative:  Cedl 
L  Goettsch.  1100  Des  Moines  Bldg.,  Des 
Moines.  lA  50307.  To  points  in  CO.  IL, 
IN.  LA,  KS.  MI.  MO.  NE.  OH.  OK.  SD. 
TX.  and  WI.  (29)  MC  115931  (Sub-107F). 
Applicant  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3987.  Missoula.  MT  59801. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471,  Fargo.  ND  58108.  To  points  in 
CA  CO.  ID.  IL.  IN.  lA  KS.  KY.  MI.  MO. 
MT.  NE.  NV.  ND.  OR  OR,  PA  SD.  UT. 
WA  WV.  WI.  and  WY.  (30)  MC  117068 
(Sub-125F).  Apphcant:  MIDWEST 
SPECL\LIZED  TRANSPORTATION. 
INC..  P.O.  Box  6418.  North  Hwy  63. 
Rochester,  MN  55901.  Representative: 
Paul  F.  Sullivan,  711  Washington,  Bldg., 
Washington,  DC  20005.  To  points  in  CO. 
ID.  IL.  IN.  lA  KS.  KY.  MI.  MO.  MT.  NE. 
NY.  NC  ND,  OH.  OK.  OR.  PA  SD.  TN. 
WA.  WI.  and  WY.  (31)  MC  118838  (Sub- 
66F).  Applicant  GABOR  TRUCKING. 
INC..  R.R.  4.  Detroit  Lakes.  MN  56501. 
Representative:  William  L  Fairbank. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  To  points  in  the  United  States 
(except  AK  and  HI).  (32)  MC  119641 
(Sub-182F).  Applicant:  RINGLE 
EXPRESS.  INC..  450  E  Ninth  St..  Fowler. 
IN  47944.  Representative:  Alki  E. 
Scopelitis.  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  To  points  in  IL, 
IN.  LA.  MI.  OH.  and  WI.  (33)  MC  119700 
(Sub-67F).  Applicant  STEEL  HAULERS. 
INC..  306  Ewing  Ave..  Kansas  Qty.  MO 
64125.  Representative:  Frank  W.  Taylor. 
Jr..  1221  Baltimore  Ave..  Suite  600. 
Kansas  City.  MO  64105.  To  points  in  AR. 
IL.  IN.  LA.  KS.  KY.  LA  Ml  MS.  MO.  OH, 
OK.  TX.  and  WI.  (34)  MC  119777  (Sub- 
452F).  Applicant:  UGON  SPECL\UZED 
HAULER.  INC..  Hwy  85.  East 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  "L". 
Madisonville.  KY  42431.  To  points  in  the 
United  States  (except  AK  and  HI).  (35) 
MC  123048  (Sub-477F).  Applicant: 
DIAMOND  TRANSPORTATION 
SYSTEM.  INC..  5021  21st  St.  Racine.  WI 
53406.  Representative:  John  L 
Bruemmer.  121  West  Doty  St,  Madison, 


WI  53703.  To  points  in  IL  IN,  lA.  MI, 
OH.  and  WI.  (38)  MC  123407  (Sub-63lF). 
Apphcant:  SAWYER  TRANSPORT. 
INC..  a  MN  corporation.  Sawyer  Center, 
Rt  1.  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller.  Jr.  (same 
address  as  applicant).  To  points  in  the 
United  States  (except  AK  and  HI).  (37) 
MC  124174  (Sub-167F).  Applicant: 
MOMSEN  TRUCKING  CO..  a 
corporation.  13811  "L"  St.  Omaha.  NE 
68137.  Representative:  Karl  E.  Momsen 
(same  address  as  applicant).  To  those 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE,  CO,  OK,  and  TX.  [Note: 
Dual  operations  may  be  involved.]  (38) 
MC  124692  (Sub-326F}.  Applicant 
SAMMONS  TRUCKING,  a  corporation. 
P.O.  Box  4347.  Missoula.  MT  59806. 
Representative:  J.  David  Douglas  (same 
address  as  applicant).  To  points  in  the 
United  States  (except  AK  and  HI).  (39) 
MC  125470  (Sub-57F).  Applicant 
MOORE'S  TRANSFER.  INC..  P.O.  Box 
1151.  Norfolk.  NE  68701.  Representative: 
Lavem  R-  Holdeman.  521  South  14th  St., 
Suite  500,  P.O.  Box  81849.  Lincoln.  NE 
68501.  To  those  points  in  the  United 
States  in  and  west  of  WI  IL,  MO.  AR. 
and  LA  (except  AK  and  HI).  (40)  MC 
127651  (Sub-eoF).  Applicant  EVERETT 
G.  ROEHL.  INC..  East  29th  St..  Box  7, 
Marshfield.  WI  54449.  Representative: 
Richard  A  Westley.  4506  Regent  St.. 
Suite  100.  Madison.  WI  53705.  To  points 
in  AR.  IL.  IN.  lA  KS.  KY.  MI.  MO.  NE. 
OR  PA.  TN,  and  WI.  (41)  MC  128685 
(Sub-38F).  Applicant  DLXON  BROS., 
INC..  P.O.  Drawer  8,  Newcastle.  WY 
82701.  Representative:  Jerome  Anderson. 
100  Transwestem  Bldg..  Billings.  MT 
59101.  To  points  in  CO.  BL.  IN.  L\.  KS. 
MI.  MO.  MT.  NE,  ND.  SD.  WI.  and  WY. 
(42)  MC  129645  (Sub-80F).  Applicant: 
SMEESTER  BROS..  INC..  1330  South 
Jackson  St..  Iron  Mountain.  MI  49801. 
Representative:  John  M.  Nader.  1600 
Citiiens  Plaza.  Louisville.  KY  40202.  To 
those  points  in  the  United  States  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX.  (43) 
MC  135231  (Sub-43F).  Applicant: 
NORTH  STAR  TRANSPORT.  INC..  Rt 
1.  Hwy  1  and  59  West  Thief  River  Falls, 
MN  56701.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St  Paul.  MN 
55118.  To  points  in  the  United  States 
(except  AL.  FL,  GA  LA  MS.  SC.  HI.  and 
AK).  (Note:  Dual  iterations  may  be 
involved.]  (44)  MC  135524  (Sub-106F). 
Applicant  G,  F.  TRUCKING  CO..  a 
corporation.  P.O.  Box  229, 1028  West 
Rayen  Ave.,  Youngstown.  OH  44501. 
Representative:  George  Fedorisin.  914 
Salts  Springs  Rd..  Younstown.  OH  44509. 
To  those  points  in  the  United  States  in 
and  east  of  MN.  lA  Ma  AR.  and  LA 
(45)  MC  135924  (Sub-22F).  AppUcant 
SIMONS  TRUCKING  CO.,  INC..  3851 
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River  Rd..  Grand  Rapids.  MN  55744. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  S.  Minneapolis.  MN  55440.  To  points 
in  the  United  States  (except  AK  and  HI). 
(46)  MC  136605  (Sub-144F).  Applicant 
DAVIS  BROS.  DIST..  INC.,  P.O.  Box 
8058,  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (same 
ad(^8s  as  applicant).  To  points  in  the 
United  States  (except  AK  and  HI).  (47) 
MC  138144  (Sub-58F*).  Applicant  FRED 
OLSON  CO.,  INC..  6022  West  State  St. 
Milwaukee.  WI  53213.  Representative: 
William  L  Fairbank.  1980  Financial 
Center.  Des  Moines.  lA  50309.  To  points 
in  the  United  States  (except  AK  and  HI). 
(48)  MC  138627  (Sub-a9F).  Applicant 
SMITHWAY  MOTOR  XPRESS.  INC.. 
P.O.  Box  404,  Fort  Dodge.  lA  50501. 
Representative:  Arlyn  L  Westergren, 
Suite  106.  7101  Mercy  Rd..  Omaha.  NE 
68106.  To  points  in  AR.  IL,  IN.  lA  KS. 
KY.  MI.  MO.  NE.  ND.  OH.  OK.  SD.  TN, 
and  WI.  (49)  MC  139615  (Sub-32F). 
Applicant  DJI.S.  TRANSPORT,  INC., 
P.O.  Box  29,  Oskaloosa.  LA  52577. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg..  Des  Moines.  L\  50309.  To 
points  in  AU  CO.  IL.  IN.  lA  KS.  KY.  Ml 
MO,  NE.  NY.  OH.  PA  TN.  WV.  WI  and 
WY.  (50)  MC  140186  (Sub-42F). 
Applicant  TIGER  TRANSPORTATION. 
INC.  P.O.  Box  2248.  Missoula.  MT  59801. 
Representative:  Joel  E.  Guthals.  P.O.  Box 
21115.  Billings.  MT  59104.  To  points  in 
CA.  ID.  IL.  lA.  KS.  MO.  MT.  NE.  ND.  OR, 
SD.  WA  and  WI.  (51)  MC  141489  (Sub- 
12F).  Applicant  HUNTER  TRUCKING, 
INC..  a  NE  corporation.  805  32nd  Ave.. 
Council  Bluffs.  lA  51501.  Representative: 
Donald  L.  Stem.  Suite  610. 7171  Mercy 
Rd.,  Omaha.  NE  68106.  To  those  points 
in  the  United  States  in  and  west  of  Ml 
OH.  KY.  TN.  and  AL  (except  AK  and 
HI).  (52)  MC  142059  (Sub-118F). 
Applicant  CARDINAL  TRANSPORT. 
INC..  1830  Mound  Rd..  Joliet.  IL  60436. 
Representative:  Jack  Riley  (same 
address  as  applicant).  To  points  m  the 
United  States  (except  AK  and  HI).  (53) 
MC  142189  (Sub44F)-  Applicant  C  M. 
BURNS.  d.b.a.  WESTERN  TRUCKING. 
521  Uncoln  Ave..  Baker.  MT  59313. 
Representative:  Michael  R.  Griffith,  Box 
98a  Baker.  MT  59313.  To  points  in  ID.  IL, 
IN.  lA  KS.  Ml  MO.  MT.  NE.  ND.  OH. 
OR,  SD.  UT.  WA  WI  and  WY.  (54)  MC 
142772  (Sub-9F).  AppUcant  HRDUCKA 
ENTERPRISES.  INC,  Route  7,  Box  59. 
Chippewa  FaUs.  WI  54729. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440.  To  points 
in  PA  and  those  in  the  United  States  in 
and  west  of  OH,  KY,  TN.  and  AL 
(except  AK  and  HI).  (55)  MC  143032 
(S«b-31F).  Applicant  THOMAS  J. 
WALCZYNSKl  d.b.a.  WALCO 
TRANSPORT,  3112  Truck  Center  Dr„ 


Duluth,  MN  55806.  Representative: 
William  J.  Gambuccl  Suite  M-20. 400 
Marquette  Ave..  Minneapolis.  MN  55402. 
To  points  in  IL.  IN.  lA  KY.  MI.  MO.  NE. 
ND.  OH.  PA  SD.  WV.  and  WI.  (56)  MC 
144757  (Sub-2F).  Applicant:  DAKOTA 
PACmC  TRANSPORT.  INC.  308  West 
Blvd..  Rapid  City.  SD  57701. 
Representative:  J.  Maurice  Andren.  1734 
Sheridan  Lake  Rd..  Rapid  City.  SD 
57701.  To  points  in  AR.  CO.  IL.  lA.  KS. 
MO.  MT.  NE.  ND.  OK.  SD.  WI.  and  WY. 
[Note:  Dual  operations  may  be 
involved.]  (57)  MC  145664  (Sub-15F). 
AppUcant:  STALBERGER.  INC.  223 
South  50th  Ave.  West  Duluth.  MN 
55806.  Representative:  Robert  L 
Kalenda.  921  First  Street  North.  P.O.  Box 
966.  St  Cloud.  MN  56301.  To  points  in  H. 
IN.  lA  KS.  KY.  MI.  MO.  NE.  NY.  ND. 
OH.  PA  SD.  and  WI.  (58)  MC  145765 
(Sub-8F).  AppUcant  WEST 
TRUCKLINE.  INC.  1305  Sixth  Ave.. 
S.W..  Jamestown.  ND  58401. 
Representative:  WilUam  J.  Gambucci. 
Suite  M-20. 400  Marquette  Ave. 
MinneapoUs.  MN  55402.  To  points  in 
CO.  ID.  m  IN.  lA  KS.  KY.  MI.  MO.  MT. 
NE.  ND.  OH.  OK,  OR.  SD.  WA  WI.  and 
WY.  [Note:  Dual  operations  may  be 
involved.]  (59)  MC  146133  (Sub-2F). 
Applicant:  HALVOR  LINES.  INC.  P.O. 
Box  6087.  Duluth.  MN  55806. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Bldg..  MirmeapoUs. 
MN  55402.  To  points  in  the  United  States 
(except  AK  and  HI).  [Note:  Dual 
operations  may  be  involved.]  (60)  MC 
146605  (Sub-4F*).  AppUcant:  EVENSON 
BROS..  INC.  835  Ist  St.  SW.  Pelican 
Rapids.  MN  56572.  Representative: 
Thomas  J.  Van  Osdel.  502  First  National 
Bank  Bldg..  Fargo.  N.D.  58126.  To  points 
in  CO.  H.  IN.  lA  KS.  MI.  MO.  NE.  ND, 
OH,  SD.  and  WI.  [Note:  Dual  operations 
may  be  involved.]  (61)  MC  146756  (Sub- 
5F).  AppUcant  WAGNER  TRUCKING, 
INC.  6585  Dawn  Way.  Inver  Grove.  MN 
55075.  Representative:  Stanley  C  Olsen, 
Jr..  7400  Metro  Blvd..  Suite  411.  Edina, 
MN  55435.  To  points  in  IL,  IN.  lA  KS. 
MI.  MO.  MT.  NE.  ND.  OH.  SE.  and  WI. 
(62)  MC  149275F.  AppUcant  GNAN 
TRUCKING.  INC.  Route  8.  Box  367. 
Brainerd.  MN  56401.  Representative: 
Charles  E.  Nieman.  615  Minnesota 
Federal  Bldg..  Minneapolis.  MN  55402. 
To  points  in  DU  LA.  KS.  MO.  MT.  NE. 
ND.  SD.  and  WI.  Restriction:  AU  above 
are  restricted  to  traffic  originating  at  the 
named  facUities.  'Conditionf  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  appUcant  and 
another  regulated  carrier  must  either  file 
an  appUcation  under  49  U.S.C  §  11343 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.  (Hearing 
site:  St  Paul.  MN.  or  Chicago.  IL) 


MC  143059  (Sub-113F).  filed  December 
10. 1979.  AppUcant  MERCER 
TRANSPORTATION  CO..  a  corporation. 
P.O.  Box  35610.  Louisville,  KY  40232. 
Representative:  J.  L  Stone  (same 
address  as  appUcant).  Transporting 
Lumber,  lumber  products,  wood 
products,  and  forest  products,  from  the 
facUities  of  Potlatch  Corporation,  in  MN. 
to  points  in  the  United  States  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  the  named  faciUties. 
(Hearing  site:  St  Paul.  MN.  or  Chicago, 
IL) 

MC  118468  (Sub-58F).  filed  January  9. 
1980.  AppUcant  UMTHUN  TRUCKING 
CO..  a  corporation.  910  South  Jatkson 
St..  Eagle  Grove.  lA  50533. 
Representative:  WilUam  L  Fairbank, 
1980  Financial  Center.  Des  Moines.-IA 
50309.  Contract  carrier,  transporting 
lumber,  lumber  products,  wood 
products,  and  forest  products,  from  the 
faciUties  of  Potlatch  Corporation,  in  MN, 
to  points  in  ID.  IL  IN.  lA  KS.  KY.  Ml 
MO.  MT.  NE.  ND.  OH.  OR.  SD.  WA  WI 
and  WY.  under  continuing  contract(s) 
with  Potlatch  Corporation,  of  Lewiston. 
ID.  (Hearing  site:  St  Paul,  MN,  or 
Chicago.  IL) 
Note/— Dual  operations  may  be  involved. 
MC  133233  (Sub-68F).  filed  January  9. 
1980.  AppUcant  CLARENCE  L 
WERNER  d.b.a.  WERNER 
ENTERPRISES.  1-80  and  Hwy  50.  P.O. 
Box  37308.  Omaha.  NE  68137. 
RepresentaUve:  James  F.  Crosby.  1-80 
and  Hwy  50.  P.O.  Box  37205.  Omaha.  NE 
68137.  Contract  carrier,  transporting 
lumber,  lumber  products  wood  products 
and  forest  products,  from  the  faciUties  of 
Potlatch  Corporation,  in  MN.  to  those 
points  in  the  United  States  in  and  west 
of  Ml  IN.  IL  MO.  AR,  and  LA  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Potlatch  Corporation,  of 
Lewiston.  ID.  (Hearing  site:  St  Paul  MN. 
or  Chicago.  IL) 
Note.— Dual  operations  may  be  involved. 

Volume  Na  136 

Decided:  March  31. 198a 

By  the  Commission;  Review  Board  Number 
3.  Members  Paricer.  Fortier.  and  HilL 

MC  11012  (Sub-4F),  filed  February  20. 
1980.  AppUcant  JENKINS-SIMMONS 
TRANSPORTATION  CO..  INC.  678 
Adams  St.  North  Abington.  MA  02351. 
Representative:  Robert  G.  Parks.  20 
Walnut  St..  Suite  101.  WeUesley  HiUs, 
MA  02181.  Transporting  paper  onrf 
paper  products,  between  Tewksbury. 
MA  on  the  one  hand,  and.  on  the  other, 
points  in  RI.  (Hearing  site:  Boston.  MA 
or  Portland.  ME.) 

MC  32882  (Sub-140F).  filed  February 
25..  1980.  AppUcant  MITCHELL  BROS. 
TRUCK  LINES,  a  corporation.  3841 
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North  Columbia  Blvd.  Portland.  OR 
97217.  RepresentatiTe:  David  J.  Lister, 
P.O.  Box  17039.  Pdrtland.  OR  97217. 
Transporting  talc,  in  bags,  {ram  Three 
Forks  and  Dfllon.  MT.  to  points  in  ID, 
WY,  UT.  AZ.  NV.  CA.  OR.  and  WA. 
(Hearing  site:  Los  Angeles.  CA.) 

Nota.^ — ^The  penon  or  persons  who  appear 
to  be  engaged  in  common  control  must  critiier 
file  an  application  under  49  U.S..C.  \  11343,  or 
submit  an  afBdavit  indicating  why  such 
approval  is  asnecessary. 

MC  32882  (Sob-142F).  filed  February 
26. 1980.  Applicant:  MITCHELL  BROS. 
TRUCK  UhfES.  a  corporation.  3841 
North  Columtna  Boulevard,  Portland. 
OR  97217.  Representative:  David  J. 
Lister,  P.O.  Box  17039.  Portland.  OR 
97217.  TranqKwting  Buch  commodities 
as  are  dealt  in.  manufactured  by,  or 
used  by  Woodgrain  Moulding  Co.,  Div. 
of  Dames  Moulding,  Inc..  between  the 
facilities  of  Wood^aln  Moulding  Co., 
Div.  of  Dames  Moulding.  Ina,  at  or  near 
(1)  I%oenix.  AZ.  (2)  Corona  and 
Woodland.  CA.  (3)  Greeley.  CO.  (4) 
Americus.  CA.  (5)  Fruitland.  ID.  (6) 
Bristol  ID.  (7)  Saline.  KS.  (8)  Vicksburg. 
MS.  (9]  Lakeview  and  Newburs.  OR.  and 
(10)  Mansfield,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI],  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  die  fadlitfes  of 
Woodgrain  Moulding  Co..  Div.  of  Dames 
Moulchng.  Inc.  (Hearing  site:  Salt  Lake 
City.  UT.) 

MC  42092  (Sub-7F).  filed  February  4. 
1980.  Applicant:  ACME  INTER-CITY 
FREIGHT  LINES,  a  corporation.  414  2nd 
Ave.  South,  Seattle.  WA  98101. 
Representative:  George  H.  Hart.  1100 
IBM  Bldg..  Seattle,  WA  98101. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  over 
regular  routes,  between  Oiympia  and 
Shelton.  WA  over  U.S.  Hwy  101. 
(Hearing  site:  Seatde.  WA.) 

MC  44302  (Sub-13F),  filed  February  20. 
1980.  AppUcant:  DEFAZIO  EXPRESS. 
INC.  1028  Springbrook  Ave.,  Moosic.  PA 
18507.  Representative:  John  L  Alfano. 
550  Mamaroneck  Ave.,  Harrison,  NY 
10528.  Transporting  ^e/;era/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  Scranton/ 
Wilkes  Barre  Warehouse,  Inc.,  at  or  near 
Scranton.  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  DE,  ME,  MD, 
MA,  NH.  NJ.  NY,  OH.  RI,  VT.  and  DC. 


restricted  to  the  tranaportation  of  traffic 
originating  at  or  destined  to  die  named 
points.  (Hearing  site:  New  York.  NY.) 
Nota. — Dual  operatians  may  be  involved. 
MC  44932  (Sub-ISF).  filed  Febmary  25, 
1980.  Applicant  W.  W.  YOUNG  &  SON. 
INC.,  11861  S.  Cottage  Grove  Ave., 
Chicago,  IL  60628.  Representative: 
Jerome  J.  Netko  (same  address  as 
applicant).  Transporting  scrap  iron  and 
steel,  in  bulk,  in  dump  vehicles,  between 
points  in  Kenosha.  Brown,  Fond  du  Lac, 
Eau  Claire.  Waupaca,  Radne. 
Walworth,  Rock.  Green.  Dane,  and 
Dodge  Counties.  WL  on  the  one  hand, 
and,  on  the  other.  Chicago,  Peoria,  and 
Danville,  IL  (Hearing  site:  Chicago,  IL) 
MC  01592  (Sab-486F),  filed  February 
25. 198a  Applicant:  JENKINS  TRUCK 
LINE,  INC.  P.O.  Box  697.  JeffersonviUe, 
IN  4713a  Representative:  E.  A.  DeVme, 
P.O.  Box  737,  Moline,  IL  61265. 
Transporting  alcoholic  liquors,  and 
materials,  equipment,  and  supplies  used 
in  the  manufactiu^  and  distribution  of 
alcoholic  liquors  (except  in  bulk,  in  tank 
vehicles),  between  Ft  Smith,  AR. 
Bardstown  and  Louisville.  KY,  New 
Orleans,  LA.  and  Plainfield.  IL.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transp«]rtati(Ri  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Hiram  Walker  &  Sons,  Inc.  (Hearing 
site:  Springfield  or  Chicago,  IL) 

MC  71642  (Sub-35F),  filed  December 
26, 1979.  Applicant:  CONTRACTUAL 
CARRIERS,  INC..  Harmony  Industrial 
Park.  Newark.  DE  19711.  Representative: 
Samuel  W.  Eamshaw.  833  Washington 
Bldg.,  Washington.  DC  20005.  Contract 
carrier  transpwting  (1)  paper  endpaper 
products,  and  (2)  materials  and  supplies 
used  in  the  production  of  the 
commodities  in  (1)  above,  between 
Newark,  DE,  on  Uie  one  hand,  and.  on 
the  oUier,  points  in  DE,  CT,  IN,  lA.  KS, 
MA,  NJ,  NY.  Oa  PA,  RI,  TN,  TX,  and 
VA,  under  a  continuing  contract(s)  with 
Westvaco  Corporation,  of  Newark,  DE. 
(Hearing  site:  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  71642  (Sub-36F),  filed  February  1, 
1980.  Applicant  CONTRACTUAL 
CARRIERS,  INC,  Harmony  Industrial 
Park,  Newaric  DE  19711.  RefM^sentative: 
Samuel  W.  Eamshaw,  833  Washington 
Bldg..  Washington,  DC  20005.  Contract 
carrier  transporting  plastic  and  plastic 
products,  between  Greensboro,  MD,  on 
the  one  hand,  and,  on  the  other,  points 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County.  MN.  then  northward 
along  the  Western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 


International  Boundary  line  between  the 
United  States  and  Canada,  under 
continuing  contract(s)  with  J.  L 
Moorshead  Co..  Ina  of  Greensboro,  MD. 
(Hearing  site:  Washington,  DC) 

Note. — Dual  operations  may  be  involved. 

MC  72243  (Sub-63F).  filed  February  20, 
1980.  Applicant  THE  AETNA  FREIGHT 
LINES.  INC.,  P.O.  Box  350,  Warren.  OH 
44482.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Bldg.. 
Pennsylvania  Ave.  and  13th  St  NW. 
Washington.  DC  20004.  Transporting 
aluminum  articles,  fi-om  the  facilities  of 
Norandal  USA.  Inc.,  at  or  near 
Huntingdon,  TN.  to  points  in  lU  IN.  MD. 
MA.  NJ.  NY.  OH.  and  PA.  (Hearing  site: 
Nashville.  TN  or  Washington,  DC.) 

MC  d2492  (Sub-2S4F),  filed  February 
20, 1980.  Applicant  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.  2109 
Olmstead  Rd,  PX>.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Neil  E.  Hannbn  (same  address  as 
applicant)  Transporting  sodium 
bicarbonate,  in  bags,  from  the  facilities 
of  Church  &  Dwight  Co.,  Inc.,  at  or  near 
Old  Fort.  Oa  to  points  in  IL  IN,  lA.  KY, 
KS.  ML  MN.  MO.  NE.  ND,  SD,  TN.  and 
WL  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Chicago,  IL 
or  New  York,  NY.) 

MC  82492  (Sub-255F),  filed  February 
20, 1980.  Applicant  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Ohnstead  Rd.  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Neil  E.  Hannan  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
printed  matter  (except  in  bulk),  from  the 
facilities  of  Danner  Press  Corporation,  at 
or  near  Canton.  OH,  to  points  in  lA,  EL, 
IN.  KS,  KY,  ML  MN,  MO.  NE,  ND,  SD, 
TN,  and  WL  restricted  to  die 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL  or  Columbus.  OH.) 

MC  82492  (Sub-256F),  filed  February 
20. 1980.  Applicant  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.  2109 
Ohnstead  Rd.,  P.O.  Box  2853. 
Kalamazoo,  MI  49003.  Representative: 
Neil  E.  Hannan  (same  address  as 
applicant).  Transporting  paper  and 
paper  products  and  plastic  products 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  Brown  Company,  at  or 
near  Kalamazoo,  ML  to  points  in  (a)  IL 
IN,  KY.  ND,  OH.  SD,  TN.  and  WL  (b) 
points  in  PA  on  and  west  of  U.S.  Hwy 
219.  and  (c)  points  in  NY  in  and  west  of 
Broome,  Cortland  Onondaga,  and 
Oswega  Counties,  restricted  to  die 
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transportation  of  traffic  ori^ating  at 
the  named  origin 'and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

MC  17103  (Sub-46F),  filed  February  19. 
1980.  Applicant  MILLER  TRANSFER 
AND  RIGGING  CO.,  P.O.  Box  322, 
Cuyahoga  Falls,  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  appficant).  Transporting  (1) 
air  purification  units,  fabricated  iron 
and  steel  articles  and  commodities 
which,  because  of  size  or  weight  require 
the  use  of  special  handling  or  special 
equipment  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture, 
production  or  distribution  of  die 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk)  between 
the  facilities  of  Holmes  Bros. 
Manufacturing  Company  at  Danville,  IL 
on  the  one  hand  and.  on  the  other, 
points  in  die  United  States  (except  AK 
and  HI),  restricted  to  shipments 
originating  at  or  destined  to  die  named 
facilities.  (Hearing  site:  Indianapolis,  IN 
or  Washington,  DC.) 
Notoi— Dual  operatioas  may  be  involved 
MC  87103  (Sub-47F),  filed  February  19. 
1980.  Applicant  MILLER  TRANSFER 
AND  RIGGING  CO.,  a  corporation.  P.O. 
Box  3i2.  Cuyahoga  Falls.  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  (1) 
mining  machinery  and  parts,  for  mining 
machinery  and  (2)  equipmeni  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk)  between  the  facilities  of  Lee 
Norse  Company  at  Charleori,  PA  on  the 
one  hand,  and  on  the  other,  points  in 
east  of  MN,  lA,  MO,  OK  and  TX, 
restricted  to  shipments  orij^ating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Pittsburgh,  PA  or 
Washington,  DC.) 
Nots<— Dual  operations  may  be  involved. 
MC  107002  (Sub-575F),  filed  February 
20, 1960.  Applicant  MILLER 
TRANSPORTERS.  INC.,  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative:  John 
J.  Borth.  P.O.  Box  8573,  Batflefield 
Station.  Jackson,  MS  39204.  Transporting 
chemicals  and  materials  used  in  die 
manufacture  of  chemicals,  in  buUc,  in 
tank  Vehicles,  between  Tunica,  MS,  on 
the  one  hand,  and  on  the  other,  points 
in  die  U.S.  (except  AK  and  HI).  (Hearing 
site:  Memphis,  TN.) 

MC  107012  (Sub-502F),  filed  February 
21. 1880.  Applicant  NORTH 
AMSUCAN  VAN  LINES.  INC.,  5001 
U.S.  Hwy.  30  West  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Transp<»ting  (1)  conduits  and  ducts,  and 
(2)  parts  and  accessories  for  the 


commodities  in  (1)  above,  fitim  the 
facilities  of  GI  Industry,  Inc..  at  or  near 
Anaheim,  CA,  to  points  m  the  US 
(except  AK  and  HI).  (Hearing  site:  Los 
Angeles,  CA  or  Washmgton,  DC.) 

MC  107012  (Sub-503F),  filed  February 
28, 1980.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC,  5001 
U.S.  Highway  30  West  P.O.  Box  988. 
Fort  Wayne  46801.  Representative: 
David  D.  Bish(9.  (same  address  as 
applicant).  Transporting  po/yurefAofle 
foam,  (a)  from  Cony,  PA,  to  points  in  IL 
IN.  MN.  MO.  ML  NC  OH,  WI  and  (b) 
from  Milan,  TN.  to  points  in  IL  IN,  lA. 
KS.  MI,  MO.  NE,  OH  and  WI.  (Hearing 
sites:  Boston,  MA  or  Washington.  DC.) 
MC  108053  (Sub-171F),  filed  February 
20. 1980.  AppUcant  LITTLE  AUDREY'S 
TRANSPORTATION  CO.,  INC.  P.O.  Box 
129.  Fremont  NE  68025.  Representative: 
Arnold  L  Burke,  180  Nordi  LaSalle  St. 
Chicago.  IL  60601.  Transporting  canned 
goods,  firom  pcunts  in  WA  to  points  in 
tiie  US  (except  AK  and  HI).  (Hearing 
site:  Seattie,  WA.) 

MC  108523  (Sub-14F),  filed  February 
20, 1980.  Api*cant  POLMAN 
TRANSFER.  INC^  Rte.  3.  Box  470. 
Wadena.  MN  56482.  Representative: 
Robert  P.  Sack.  P.O.  Box  60ia  West  St 
Paul  MN  551ia  Contract  carrier 
transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
USA  at  or  near  (a)  Fremont  OH. 
Holland  MI.  and  Pittsburgh.  PA.  to 
points  in  IL  lA.  MN.  ND,  SD,  and  WI, 
and  (b)  Muscatine  and  Iowa  City,  lA,  to 
points  in  IL  MN,  ND,  SD.  and  WI,  under 
continuing  contract(s)  with  Heinz  USA, 
Division  of  H.J.  Heinz  Company,  of 
Pittsburgh,  PA.  (Hearing  sit'?:  St.  Paul, 
MN.) 
Note. — ^Dual  operations  may  be  involved. 
MC  109823  (Sub-5F).  filed  February  29, 
1980.  Applicant  McGAUGHEY  BROS., 
INC.,  Thfrd  &  Center  Streets,  Leetsdale, 
PA  15056.  Representative:  Arthur  J. 
Diskin,  806  Frick  Bldg.,  Pittsburgh.  PA 
15219.  Transporting  (1)  building  and 
construction  materials  (except  in  bulk], 
from  die  facilities  of  The  Celotex 
Corporation,  at  Lockland,  OH,  to  points 
in  PA;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacttire  and 
installation  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  Washington,  DC  or  Pittsburgh,  PA.) 
MC  114273  (Sub-704F),  filed  February 
20, 1980.  AppUcant  CRST,  INC.  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  appUcant).  Transporting  such 
commodities  as  we  dealt  in  or  used  by 
msmufacturers  of  heating  and  cooling 
systems  (except  commodities  in  bulk), 
between  points  in  the  US  (except  AK 


and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  used  by  Lennox  Industries,  Inc. 
(Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

MC  114273  (Sub-705F),  filed  February 
20. 1980.  AppUcant  CRST,  INC  P.O.         I 
Box  68,  Cedar  Rapids,  lA  52406.  \ 

Representative:  Kenneth  L  Core  (same 
address  as  appUcant).  Transporting 
general  commodities  (except  in  bulk,  in 
tank  vehicles,  and  classes  A  and  B 
explosives),  between  Richmond  VA,  on 
the  one  hand,  and  on  the  other,  those 
points  in  the  US  in  and  east  of  MN,  lA. 
NE.  KS,  OK,  and  TX,  restricted  to  die 
transportation  of  traffic  originating  at  or 
destined  to  die  faciUties  of  Wards 
Company,  Inc.,  and  its  whoUy-owned 
subsidiaries  Dixie  Hi-Fi  and  Circuit  City. 
(Hearing  site:  Chicago,  IL  or 
WasWngton,  DC.) 

MC  114273  (Sub-706F),  filed  February 
20, 1980.  AppUcant  CRST,  INC,  P.O. 
Box  68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  appUcant).  Transporting 
petroleum  products  and  chemicals,  frx)m 
Cincinnati,  OH,  to  points  in  IL  LA,  KS. 
MD.  MN.  MO.  ML  GA,  WL  NJ.  NY.  NC 
TN,  and  VA.  (Hearing  site:  Chicago,  IL 
or  Washington,  DC) 

MC  114273  (Sub-707F),  filed  March  4. 
1980.  AppUcant  CRST.  INC.  P.O.  Box 
68.  Cedar  Rapids,  LA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  Transporting  (1) 
Woodpulp  board,  (2)  woodpulp,  (3) 
paper  arid  paper  articles,  fsota  the 
faciUties  of  the  Chesapeake  Corporation 
at  West  Point  VA  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS,  OK  and  TX.  (Hearing  site:  Chicago, 
IL  or  Washington,  DC.) 

MC  115092  (Sub-105F),  filed  December 

26. 1979.  AppUcant  TOMAHAWK 
TRUCKING,  INC.,  P.O.  Box  a  Vernal. 
UT  84078.  Representative:  Walter 
Kobos.  1016  Kehoe  Drive.  St  Charles,  IL 
60174.  Transporting  (1)  wall  board  and 
insulating  board,  and  (2)  materials -and 
supplies  used  in  the  instaUation  of  the 
commodities  in  (1)  above,  (except  in 
buUc),  from  the  faciUties  of  Grefco.  Inc^ 
a  subsidiary  .of  General  Refractories  Co., 
at  or  near  Ontario,  CA,  to  those  points 
in  the  United  States  in  and  west  of  MN, 
lA,  MO.  AR,  and  LA  (except  AK  and 
HI).  (Hearing  site:  SaU  Lake  City,  UT.  or 
Los  Angeles,  CA.) 

MC  115162  (Sub-518F).  filed  February 

28. 1980.  AppUcant  POOLE  TRUCK 
LINE.  INC.,  P.O.  Drawer  500,  Evergreen, 
AL  36401.  Representative:  Robert  E.  Tate 
(same  address  as  appUcant). 
Transportbig  (1)  plastic  and  plastic 
articles,  and  [2\  materials  and  supplies 
used  in  the  manufacture  and  distribution 
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of  plaitic  and  plastic  artidea  (except 
commodities  in  bulk,  in  tank  vehicles]. 
between  Evansville,  IN.  on  the  one 
hand.  and.  on  the  other,  tiiose  points  in 
the  United  States  in  and  east  of  ND.  SO, 
NE.  KS.  OK.  an  IX  (Hearing  site: 
Evansville,  IN  or  Louisville,  KY.) 

MC 116082  (Sub-9F).  filed  February  1. 
198a  Applicant  E.  J.  PERSONS 
TRANSPORT,  LTD..  411  Rivere, 
Cowansville,  Quebec  Canada  JSK IN4. 
Representative:  Jack  Goodman.  39  South 
La  Salle  St.  Chicago.  IL  60603.  In  foreign 
commerce  only,  transporting  ^e/iera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Highgate  Springs.  VT.  on  the  one  hand, 
and,  on  the  other.  Highgate  Springs,  \*T. 
(Hearing  site:  Montpelier,  VT.) 

MC  116273  (Sub-252F),  filed  February 
19. 1980.  Applicant  D  4  L  TRANSPORT. 
INC..  3800  South  Laramie  Avenue. 
Cicero.  IL  60650.  Representative: 
William  R.  Lavery  (same  address  as 
applicant).  Transporting  dry  plastics  in 
bulk,  in  tank  vehicles,  from  Detroit  MI. 
to  IN.  BU  L^  NY.  PA.  WV.  and  WI. 
(Hearing  site:  Chicago.  IL) 

MC  116763  (Sub^SF).  filed  March  3. 
1980.  Applicant  CARL  SUBLER 
TRUCKING,  Inc..  North  West  Street 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  in  tank  vehicles, 
household  goods  as  defined  by  the 
Commission,  those  commodities  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  automobiles, 
trucks  and  buses]  and  between  the 
facilities  of  Kimberly-Clark  Corporation. 
Richmond  County.  GA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site: 
Milwaukee.  WI.) 

MC  117883  (Sub-286F),  filed  February 
28, 1980.  Applicant:  SUBLER 
TRANSFER.  INC.,  One  VisU  Drive 
Versailles,  OH  45380.  Representative: 
Robert  Von  Aschen.  P.O.  Box  62. 
Versailles.  OH  45380.  Transporting 
brick,  brick  products,  and  such 
commodities  as  are  dealt  in,  used  by  or 
distributed  by  manufacturers  of  brick 
and  brick  products  (except  in  bulk)  bom 
the  facilities  of  Harmer  Clay  Products, 
at  or  near  Cheswick.  PA.  to  points  in  IL. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
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destined  to  the  indicated  destinations. 
(Hearing  site:  Pittsburg  PA,  or 
Washington.  DC) 

MC  118263  (Sub-89F).  filed  August  2, 
1979.  Applicant  COLDWAY  CARRmRS. 
INC.  P.O.  Box  2038.  Qarksville.  IN 
47130.  Representative:  William  P. 
Whitney,  Jr..  708  McClure  Bldg., 
Frankfort.  KY  40601.  Transporting 
bakery  products  (in  vehicles  equipped 
with  mechanical  refilgeration).  bom  the 
facilities  of  the  Eckel  Baking  Company 
at  Clearwater,  FL.  to  those  points  in  the 
United  States  in  and  east  of  MN.  W, 
MO.  AR.  and  LA.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  points  in  the  above 
destinations.  (Hearing  site:  Tampa  or  St 
Petersburg.  FL) 

MC  118803  (Sub-ITF).  filed  February 
19. 1980.  Applicant  ATLANTIC  TRUCK 
LINES,  INC.,  45  GUpin  Avenue. 
-Hauppauge.  NY  11787.  Representative: 
Morton  E.  Kiel,  Suite  1832.  2  Worid 
Trade  Center,  New  York.  N¥  M04& 
Contract  carrier,  transporting:  (1)  Dry 
plastic  materials  (except  in  bulk),  and 
(2)  materials,  supplies  and  equipment 
used  in  the  manufacture,  disbibution 
and  sale  of  the  commodities  in  (1)  above 
(except  in  bulk),  (1)  between  points  in 
lA,  EL,  N],  NY,  OH.  and  WV.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  in  and  east  of  MN,  L\,  NE, 
KS.  OK  and  TX.  and  (2)  between  points 
in  TX  and  LA.  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  MN,  LA,  NE.  KS, 
OK.  AR  and  LA.  under  continuing 
contract(s)  with  Polymer  Materials  div. 
of  Georgia-Pacific  Corporation  at 
Farmingdale,  NY.  (Hearing  site:  New 
York,  NY.) 

MC  119493  (Sub-357F),  filed  February 
19. 1980.  Applicant:  MONKEM 
COMPANY.  INC.,  P.O.  Box  1196,  Joplin. 
Missouri  64601.  Representative:  Iliomas 
D.  Boone  (same  address  as  applicant). 
Transporting:  (1)  iron  and  steel  articles 
(2)  machinery,  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  (except 
commodities  in  bulk),  between  Newton 
County,  MO.  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Joplin 
or  Kansas  Qty,  MO.) 

MC  119493  (Sub-358F).  filed  February 
19. 1980.  Applicant  MONKEM 
COMPANY.  INC..  P.O.  Pox  1196.  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone,  Traffic  Manager  (same  address 
as  applicant).  Transporting /7(7ur,  starch, 
and  grain  products  (except  commodities 
in  bulk),  from  points  in  KS  (except 
Buhler,  Inman.  McHierson,  Whitewater, 
and  Hutchinson)  to  points  in  AL  AR.  FL 
GA.  LA.  MS.  MO.  OK.  TN  and  TX. 


(Hearing  site:  Kansas  City.  MO  or 
Topeka.  KS.) 

MC  119493  (Sub-359F).  filed  February 
19. 1980.  Applicant  MONKEM 
COMPANY,  INC.  P.O.  Box  1196,  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting:  (1)  iron  and  steel  articles, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between 
Memphis.  TN;  Newton.  NC;  Salyersville, 
KY;  Sherman.  TX;  and  Winfield.  AL  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Birmingham.  AL  or  Atlanta,  GA.) 

MC  119493  (Sub-360F).  filed  February 
27, 1980.  Applicant  MONKEM 
COMPANY.  INC..  P.O.  Box  1196.  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting  [1]  furniture,  and  furniture 
parts,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
TX,  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  United  States  in  and 
west  of  MT.  WY,  CO.  and  NM.  (Hearing 
site:  Dallas  or  Ft  Worth,  TX.) 

MC  119493  (Sub-361F).  filed  February 
27. 1980.  Applicant  MONKEM 
COMPANY,  INC..  P.O.  Box  1196,  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Kimberiy-Clark  Corporation, 
Richmond  County,  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  named  facilities. 
(Hearing  site:  Madison.  WI  or 
Minneapolis,  MN.) 

MC  119493  (Sub-362F),  filed  February 
27. 1980.  Applicant  MONKEM 
COMPANY.  INC..  P.O.  Box  1195.  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  discount  and  retail 
department  stores  (except  commodities 
in  bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Target 
Stores  Division  of  Dayton-Hudson 
Corporation.  (Hearing  site:  Minneapolis, 
or  St  Paul.  MN.) 

MC  119493  (Sub-363F).  filed  Februaiy 
27. 1980.  Applicant  MONKEM 
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COMPANY,  INC  P.O.  BorlSo.  Joplin. 
MO  64801.  Representative.  Thomas  D. 
Boone  (same  address  as  anplicant). 
Transporting  (1)  rubber  amcles,  and  (2) 
plastic  articles,  and  (3)  materials, 
equipment  and  supplies  use^  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of  Entek 
Corporation  of  America,  at  or  near 
Irving,  TX.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas  or  Ft  Worth.  TX.) 

MC  126063  (Sub-14F).  filed  November 
26. 1979.  Applicant:  BIRD  TRUCKING. 
INC.,  1370  Swaner  Rd.,  Salt  Lake  City. 
UT  84104.  Representative:  Bruce  W. 
Shand,  430  Judge  Bldg..  Salt  Lake  City. 
UT  84111.  Contract  carrier  transporting 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  repwl  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  facilities  of  Intermountain  Protein 
Products.  Inc..  at  or  near  West  Jordan. 
UT.  to  pointe  in  CA,  CO.  ID,  OR,  TX. 
and  UT.  under  continuing  contract(8) 
with  Intermountain  Protein  Products. 
Inc.  (Hearing  site:  Salt  Uke  City.  UT.) 

MC  120822  (Sub-4F),  filed  February  25, 
1980.  Applicant:  INDUSTRIAL  FREIGHT 
SYSTEM.  INC.,  9120  San  Fernando  Rd, 
Sun  Valley,  CA  91352.  Representative: 
M.  Gamel  (same  address  as  applicant). 
Transporting  general  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  classes  A  and  B 
explosives),  moving  on  bills  of  lading  of 
freight  forwarders  as  defined  in  Section 
10102(8),  between  points  in  CA.  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ.  NV,  NM.  OR.  and  WA.  (Hearing 
site:  Los  Angeles  or  San  Francisco.  CA.) 

Note.— The  person  or  persons  who  appear 
to  ba  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  S  11343.  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessaiy. 

MC  124692  (Sub-330F).  filed  February 
25. 1980.  Applicant  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347,  Missoula.  MT  59806. 
Representative:  J.  David  Douglas  (same 
address  as  applicant).  Transporting 
mining  and  construction  equipment,  and 
materials  and  supplies,  bom  the 
facih'ties  of  Frontier-Kemper 
Construction  at  or  near  Evansville.  IN  to 
those  points  in  the  United  States  in  and 
west  of  MI.  WI,  IL  MO.  AR,  and  LA 
(except  AK  and  HI).  (Hearing  site: 
Chicago.  IL] 

MC  125433  (Sub-373F).  filed  January 
24. 1980.  Applicant  F-B  TRUCK  LINE 


COMPANY,  a  corporation.  1945  South 
Redwood  Rd..  Salt  Lake  Qty.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
hose,  and  hose  fillings,  from  the 
facilities  of  Swan  Hose  Division 
Amerace  Corporation  at  or  near  (a) 
Stillwater,  OK,  (b)  Dallas  and  Farmers 
Branch,  TX,  (c)  Elkton  and  Lexington, 
TN.  (d)  Bucyrus  and  Columbus.  OH,  (e) 
Sparks.  NV.  (f)  Elk  Grove  Village.  IL 
and  (g)  Los  Angeles  and  Santa  Fe 
Springs,  CA.  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site: 
Columbus.  OH.) 

MC  125433  (Sub-391F).  filed  February 
22. 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Rd.,  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting 
insulation,  in  bags,  from  Pueblo.  CO  to 
points  in  NM.  (Hearing  site:  Denver.  CO 
or  Salt  Lake  City.  UT.) 

MC  125433  (Sub-392F).  filed  February 
25. 1980.  AppHcant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting 
water  beds  and  accessories  for  water 
beds,  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Mountain  States  Water  Bed 
Distribution.  Inc.  (Hearing  site:  Denver, 
CO  or  Salt  Lake  City.  UT.) 

MC  125433  (Sub-393F).  filed  February 
27. 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  Soutii 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  as  applicant).  Transporting  (1) 
Chemicals,  and  (2)  additives  used  in 
petroleum  and  gas  exploration,  (except 
commodities  in  bulk  in  (1)  and  (2) 
above)  between  points  in  the  United 
States  (except  AK  and  HI).  Restiicted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Van 
Waters  &  Rogers.  (Hearing  site:  Denver, 
CO.) 

MC  125433  (Sub-394F).  filed  February 
28, 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  Soutii 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  as  applicant).  (1)  Batteries,  and 
battery  accessories,  and  (2)  material, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
batteries,  between  the  facilities  used  by 
ESB  Incorporated,  Division  of  Exide 


Corporation,  at  Horsham.  PA.  on  the  one 
hand,  and,  on  tiie  otiier.  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL) 

MC  125433  (Sub-395F).  filed  February 
29. 1980.  Applicant  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Rd..  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  appUcant).  Transporting 
lumber  and  lumber  mill  products, 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Rehcon,  Inc. 
(Hearing  site:  Omaha,  NE  or  Salt  Lake 
City.  UT.) 

MC  126822  (Sub-82F),  filed  February 
28, 1980.  AppUcant  WESTPORT 
TRUCKING  COMPANY,  15580  Soutii 
169  Highway.  Olathe.  KS  66061. 
Representative:  John  T.  Pruitt  15580     • 
Soutii  169  Highway.  Olatiie.  KS  66061. 
Transporting  (1)  Nonalcoholic 
beverages,  and  (2)  empty  containers 
between  the  facilities  of  Shasta 
Beverages.  Inc.  at  Lenexa,  KS.  and 
points  in  AR.  IL  MO.  NE,  and  OK. 
(Hearing  site:  Kansas  City,  MO.) 

MC  126822  (Sub-83F),  filed  February 
29, 1980.  Applicant  WESTPORT 
TRUCKING  COMPANY,  15580  Soutii 
169  Hwy..  Olatiie,  KS  66061. 
Representative:  John  T.  Pruitt  (same 
address  as  applicant).  Transporting 
Transporting  nonalcoholic  cocktail 
mixes,  from  Byhalia,  MS.  to  points  in  tiie 
United  States  (except  AK  and  HI). 
(Hearing  site:  Kansas  City,  MO.) 

MC  134783  (Sub-65),  filed  February  19. 
1980.  Applicant  DIRECT  SERVICE. 
INC..  940  East  66th  Street  P.O.  Box  2491. 
Lubbock,  TX  79408.  Representative: 
Charles  M.  Williams,  350  Capitol  Life 
Center,  1600  Sherman  Street  Denver, 
CO  80203.  Transporting  meats,  meat 
byproducts,  dairy  products,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A,  B  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  John  Morrell  &  Co.,  at  or  near  (1) 
Lubbock,  TX.  to  points  in  IL  IN,  lA.  KS, 
MN  and  WL  and  (2)  El  Paso,  TX.  to 
points  in  AL  AR,  DE.  FL  GA.  IL  IN.  lA. 
KY,  KS,  LA.  ME.  MI,  MN.  MS.  NH.  NC. 
RI.  SC.  SD,  TN,  VT.  WI,  and  DC, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  Chicago.  IL  or  Lubbock. 
TX.) 

Note.— Dual  operations  may  be  involved. 

MC  134922  (Sub-323F).  filed  February 
21. 1980.  Applicant  B.  J.  McAdams.  INC 
Rt  6,  Box  15,  Nortii  Littie  Rock,  AR 
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7211&  Representative:  Bob  McAdams, 
(same  address  as  applicant). 
Transporting  meats,  packing-house 
products  axid  commodities  used  by 
packinghouses  as  described  in 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C,C. 
209  and  766  (except  hides  and 
conunodities  in  bulk],  between  the 
facilities  of  Lauridsen  Foods,  Inc.  at  or 
near  Britt  lA  and  Armour  and  Company 
at  Mason  City,  lA  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  the 
transportation  of  trafBc  originating  at  or 
destined  to  the  facilities  of  Lauridsen 
Foods,  Inc.  and  Armour  and  Company. 
(Hearing  site:  Phoenix,  AZ  or  LitUe 
Rock,AR.) 

MC  135033  (Sub-9F),  filed  Febraury  25. 
1980.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS.  INC.,  7000 
West  Center  Rd.  Suite  325.  Omaha,  NE 
68106.  Representative:  Robert  M. 
Cimino.  (same  address  as  applicant). 
Contract  carrier  transporting  rubber, 
canvas  and  leather  products,  from 
Taneytown.  MD,  Loveland,  OH.  and 
points  in  NY  and  MA  to  the  facilities  of 
The  Philadelphia  Company  in  Omaha. 
NE.  under  continuing  contract(s]  with 
The  Philadelphia  Company  of  Omaha, 
NE.,  (Hearing  site:  Omaha,  NE.) 
Note. — Dual  operations  may  be  involved. 

MC  135113  (Sub-2F),  filed  November  6. 
1979.  Applicant-  DORIN.  INC..  Georgia 
Hwy.  83  South.  Madison.  GA  30650. 
Representative:  John  P.  Tucker,  Jr..  Suite 
202.  2200  Centiiry  Parkway,  AUaata.  GA 
30345.  Contract  carrier,  transporting 
general  commodities  (except 
commodities  in  bulk,  classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  and  those  requiring 
special  equipment),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Wellington  Technical  Industiies.  Inc.. 
and  its  subsidiaries.  Wellington 
Publication  Press,  Inc..  Wellington 
Synthetic  Fibers.  Inc..  Dorin.  Inc., 
Wellington  Puritan  Mills.  Inc.  Puritan 
Marine  Flotation.  Inc.  and  Bairberton 
Puritan  Plastic  Products.  Inc..  under 
continuing  contract(s)  with  Wellington 
Technical  Industries.  Inc.  of  Madison. 
GA  and  its  subsidiaries  Wellington 
Publication  Press,  Inc,  of  Baltimore,  MD. 
Wellington  Synthetic  Fibers.  Inc..  of 
Paterson,  N),  Dorin,  Inc..  of  Madison. 
GA  Wellington  Puritan  Mills.  Inc..  of 
Madison,  GA,  Puritan  Marine  Flotation, 
Inc..  Of  Eatonton,  GA,  and  Barberton 
Puritan  Plastic  Products.  Inc,  of 
Barberton,  OH.  (Hearing  site:  Atlanta, 
GA) 


MC  135482  (Sub-5F).  filed  January  3. 
1980.  Applicant  CEMENT  TRANSPORT. 
LTD..  P.O.  Box  761.  Valley  City,  ND, 
58072-  Representative:  Gene  P.  Johnson. 
P.O.  Box  2471,  Fargo,  ND  58108.  Contract 
carrier  transporting /TyosA  bom  points 
in  WI  to  points  in  ND,  under  continuing 
conti-act(s)  with  Beyer's  Cement,  Inc 
(Hearing  site:  Fargo.  ND.) 

MC  135482  (Sub-6F).  filed  January  4. 
1980.  Applicant:  CEMENT  TRANSPORT. 
LTD.,  P.O.  Box  761.  Valley  City,  ND 
58072.  Representative:  Gene  P.  Johnson. 
P.O.  Box  2471,  Fargo.  ND  58108.  Contract 
carrier  transporting  cement,  lime,  and 
flyash,  firom  Bismarck,  Grand  Forks,  and 
Valley  City,  ND.  to  points  in  MN  and 
SD.  under  continuing  contract(s)  with 
Beyer's  Cement,  Inc  (Hearing  site: 
Fargo,  ND.) 

MC  135762  (Sub-12F),  filed  January  11. 
1980.  Applicant:  JOHN  H.  NEAL.  INC.. 
P.O.  Box  3877. 6004  Highway  271  South. 
Fort  Smith.  AR  72913.  Representative: 
Don  A  Smith,  P.O.  Box  43,  510  North 
Greenwood.  Fort  Smith.  AR  72902. 
Contract  carrier  transporting  (1)  new 
furniture,  from  Fort  SmiUi.  AR.  to  points 
in  the  United  States  (except  AK  and  HI), 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufactxire  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction,  under 
continuing  contract(8)  in  (1)  and  (2) 
above  with  Garrison  Furniture 
Company.  (Hearing  site:  Little  Rock.  AR 
or  Washington,  DC.) 

MC  135873  (Sub-12F).  filed  January  3, 
1980.  Applicant:  K.S.S. 
TRANSPORTATION  CORP..  P.O.  Box 
3052,  Rte.  1  and  Adams  Station,  New 
Brunswick,  NJ  08902  Representative: 
Daniel  C  Sullivan.  10  South  LaSaUe  St.. 
Suite  1600.  Chicago.  IL  60603.  Contract 
carrier  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
conti«ct(s)  with  Aunt  Nellie's  Foods. 
Inc..  Beatiice  Foods  Co.,  Brookside 
Enterprises.  Inc..  Fort  Smith  Table  and 
Furniture  Co..  Herman  International 
Ind..  Inc..  E  W.  Kneip.  Inc.  Martha 
White  Foods.  Inc..  Peter  Eckrich  and 
Sons.  Inc..  and  Samsonite  Corporation. 
(Hearing  site:  Chicago.  IL) 

Note. — A  primary  purpose  of  the 
application  is  to  convert  a  portion  of  tiie 
private  fleet  of  Beatrice  Foods  Co..  and  to 
obtain  ability  to  cross-haul  freight  between 
Beatrice  Foods  Co.,  and  other  contracting 
shippers  who  are  wholly  owned  subsidiaries. 
Applicant  is  a  wholly  owned  subsidiary  of 
Beatrice  Foods  Co. 


MC  136182  (Sub-9F).  filed  February  25. 
1980.  Applicant:  B  &  C  MOTOR 
FREIGHT.  INC..  P.O.  Box  166.  Peru,  IN 
46970.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapohs,  IN  46240. 
Transporting /ert/7izer,  from  Louisville, 
KY,  to  points  in  IN  and  OH.  (Hearing 
site:  Atianta,  GA  or  Washington,  DC.) 

MC  136363  (Sub-20F),  filed  February 
18, 1980.  Applicant:  J  &  P  PROPERTIES. 
INC.,  P.O.  Box  1146.  Apopka.  FL  32703. 
Representative:  James  E.  Wharton,  Suite 
811,  Metcalf  Building.  100  South  Orange 
Ave..  Orlando.  FL  32801.  Transporting 
(1)  transformers  and  transformer  parts,    • 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(1)  above,  bom  the  facilities  of  RTE 
Corporation  at  Waukesha.  WI  to  points 
in  TX.  LA  MS.  AL.  SC.  NC.  GA.  FL  and 
OR.  (Hearing  site:  Miami.  Jacksonville, 
or  Orlando.  FL) 

MC  136512  (Sub-19F).  filed  February 
19. 1980.  Applicant:  SPACE  CARRIERS. 
INC..  444  Ufayette  Road.  St.  Paul.  MN 
55101.  Representative:  James  E. 
Ballentiiin.  630  Osbom  Building,  St.  Paul, 
MN  55102.  Transporting  such 
conunodities  as  are  dealt  in  by 
department  stores,  between  points  in  the 
United  States  (except  AK  and  HI) 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Target  Stores,  division  of  Dayton- 
Hudson  Corporation.  (Hearing  site:  St. 
Paul.  MN.) 

MC  136553  (Sub-74F).  (correction), 
filed  May  21. 1979.  published  in  the 
Federal  Register,  issue  of  October  23. 

1979.  and  republished,  as  corrected,  this 
issue:  Applicant-  ART  PAPE 
TRANSFER.  INC..  1080  East  12th  Street 
Dubuque,  lA  52001.  Representative: 
William  L  Fairbank.  1980  Financial 
Center,  Des  Moines.  lA  50309. 
Transporting  (1)  coolant  filters,  metal 
chip  conveyors,  and  machines  for 
washing  parts,  from  Dubuque,  lA,  to 
points  in  IL  IN.  MI.  and  WI;  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Chicago,  IL) 

Note.— The  purpose  of  this  republication  is 
to  correctly  describe  the  commodity 
description. 

MC  136782  (Sub.28F),  filed  January  18, 

1980.  Applicant:  R.AN.  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  128. 
Eau  Claire.  PA  16030.  Representative: 
Daniel  C  Sullivan.  10  S.  LaSalle  St. 
Suite  1600.  Chicago.  IL  60603. 
Transporting  (1)  dairy  products  and 
fresh  and  cured  meats,  bom  points  in  IN 
and  OH  to  New  York.  NY.  Trenton  and 
Camden,  NJ.  Philadelphia.  PA  and 
Wilmington.  DE.  points  in  PA  in  and 
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west  of  Fulton.  Huntingdon,  Mifilin, 
Centi«,  Clinton  and  Potter  Counties  and 
those  points  in  OH  east  of  a  line 
beginning  at  Cleveland.  OH  and 
extending  along  OH  Hwy  21  to  junction 
U.S.  Hwy  250.  then  along  U.S.  Hwy  250 
to  junction  Interstate  Hwy  77,  then  along 
Interstate  Hwy  77  to  junction  U.S.  Hwy 
40  at  or  near  Cambridge.  OH.  then  along 
U.S.  Hwy  40  to  the  OH-WV  State  line, 
including  points  on  the  named 
highways:  [2)[a]  food  products,  and  (b) 
equipment,  materials  and  supplies  used 
in  the  production,  sale  and  distribution 
of  the  commodities  named  in  (2)(a) 
above,  (except  commodites  in  bulk), 
between  points  in  IN  and  OH.  on  the 
one  hand.  and.  on  the  other.  New  Yoric 
NY.  Trenton  and  Camden,  NJ, 
Philadelphia.  PA  and  Wilmington,  DE. 
points  in  PA  in  and  west  of  Fulton. 
Huntingdon.  Mifilin.  Centre.  Clinton  and 
Potter  Counties.  PA  and  those  in  OH 
east  of  a  line  beginning  at  Cleveland, 
OH  and  extending  along  OH  Hwy  21  to 
junction  U.S.  Hwy  250.  then  along  U.S. 
Hwy  250  to  junction  Interstate  Hwy  77. 
then  along  Interstate  Hwy  77  to  junction 
U.S.  Hwy  40  at  or  near  Cambridge.  OH, 
then  ever  U.S.  Hwy  40  to  the  OH-WV 
State  line,  includinjg  points  on  the  named 
highways.  (Hearing  site:  Pittsburgh.  PA    , 
or  New  York.  NY.) 

MC  136782  (Sub-29F),  filed  January  18, 
1980.  Applicant:  R.A.N.  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box  128. 
Eau  Claire.  PA  16030.  Representative: 
Daniel  C.  Sullivan.  10  S.  USalle  St. 
Suite  160a  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  from  New 
York.  NY  and  points  in  Lackawanna. 
Monroe.  NortWiampton.  Pike, 
Susquehanna,  and  Wyoming  Counties. 
PA  to  those  points  in  PA  in  and  west  of 
Fulton.  Huntingdon,  Mifflin.  Centre. 
Clinton  and  Potter  Counties,  PA  and 
those  in  OH  east  of  a  line  beginning  at 
Cleveland,  OH.  and  extending  along  OH 
Hwy  21  to  junction  U.S.  Hwy  250,  then 
along  U.S.  Hwy  250  to  junction 
Interstate  Hwy  77,  then  along  Interstate 
Hwy  77  to  junction  U.S.  Hwy  40  at  or 
near  Cambridge,  OH.  and  then  along 
U.S.  Hwy  40  to  the  OH-WV  State  line, 
including  points  on  the  named 
highways.  Ft  Wayne  and  South  Bend. 
IN.  Cincinnati  and  Lorain.  OH:  and 
Wheeling.  WV.  (Hearing  site:  Pittsburgh. 
PA  or  Chicago,  IL) 

MC  138882  (Sub-352F).  filed  February 
28. 1880.  AppUcant:  WILEY  SANDERS 
TRUCK  LINES.  INCm  PO.  Drawer  707. 
Troy.  AL  38081.  Representative:  John  J. 


Dykema  (same  address  as  applicant). 
Transporting;  Non-ferrous  metal  scrap 
between  points  in  AL  AR,  CO,  GA  IL 
IN,  lA  KS,  KY,  LA  MI,  MN,  MS,  MO, 
NJ,  NY,  NC  OH,  OK.  PA  SC.  TN.  TX. 
VA,  WV  and  WI.  (Hearing  site:  St 
Louis.  MO  or  Montgomery.  AL) 

MC  140033  (Sub-87F).  filed  March  3. 
1980.  AppUcant  COX  REFRIGERATED 
EXPRESS.  INC..  10606  Goodnight  Lane. 
Dallas.  TX  75235.  Representative:  D. 
Paul  Stafford.  P.O.  Box  45338.  Dallas. 
TX.  75245.  Transporting  ice  cream,  fruit 
juices,  milk,  cream  and  yogurt,  in 
mechanically  refrigerated  vehicles  from 
Dallas.  Sulpher  Springs,  and  McKinney. 
TX,  to  Miami.  FL  Phoenix.  AZ.  Santa 
Anna.  CA  and  Denver,  CO.  (Hearing 
site:  Dallas,  TX.) 
Note.— Dual  operations  may  be  involved). 
MC  140033  (Sub-88F),  filed  March  3, 
1980.  AppUcant;  COX  REFRIGERATED 
EXPRESS.  INC..  10606  Goodnight  Lane, 
DaUas.  TX.  75220.  Representative:  D. 
Paul  Stafford.  P.O.  Box  45538.  DaUas.  TX 
75245.  Transporting  prepared  bakery 
goods  except  frozen,  from  DaUas,  TX, 
Marietta.  OK.  and  LouisvUle,  KY.  to 
points  in  ID.  OR.  CA  CO.  NM.  AR.  NY. 
PA  LA  MA  RI.  UT.  AZ.  and  TX. 
(Hearing  site:  DaUas.  TX.) 
Note. — ^Dual  operations  may  be  involved. 
MC  140162  (Sub-5F).  filed  February  25. 
1980.  AppUcant:  SCHNEIDER 
MOTORWAYS.  INC..  R.  R.  -#1. 
PostviUe.  lA  52162.  Representative: 
Richard  D.  Howe.  600  HubbeU  Bldg..  Des 
Moines.  lA  50309.  Transporting  (1) 
cheese,  from  the  faciUties  of  Gunder 
Coop  Cheese  Factory  at  or  near 
PostviUe,  LA  to  Plymouth,  WI  and  Van 
Wert  OH,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  cheese,  in  the  reverse 
direction.  (Hearing  site:  Des  Moines,  lA 
or  Minneapolis,  KW4.) 
Note.— Common  control  may  be  involved. 
MC  140612  (Sub-83F).  filed  February 
26, 1980.  AppUcant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2207,  Cedar 
Rapids,  lA  52406.Representative:  J.  L 
Kazimour  (same  address  as  appUcant). 
Transportiiig  such  commodities  as  are 
dealt  in  or  used  by  retail  stores  (except 
foodstuffs,  alcoholic  beverages,  and 
commodities  in  bulk,  in  tank  vehicles), 
between  Nortihridge,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CO.  CT,  DE,  FL  ID.  MD,  MA  ME,  MT, 
NC.  NH,  NJ,  NM,  NV,  NY.  OR.  PA  RI. 
SC,  UT,  VA  Vr,  WA  and  WY.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  141532  (Sub-74F),  filed  March  3. 
1980.  AppUcant:  PACfflC  STATES 
TRANSPORT,  INC.,  3328  East  VaUey 
Road.  Renton.  WA  98055. 
Representative:  Henry  C.  Winters  525 


Evergreen  Building.  Renton.  WA  98055. 
Transporting  ^/ass,  bom  the  faciUties  of 
Guardian  Industries  Corporation  at  or 
near  Corsicana.  TX  to  poinU  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site:  Fort 
Worth.  TX.) 

MC  141532  (Sub-75F).  filed  February 
25, 1980.  AppUcant  PACfflC  STATES 
TRANSPORT,  INC.,  3328  East  VaUey 
Rd..  Renton.  WA  98055.  Representative: 
Henry  C.  Winters,  525  Evergreen  Bldg.. 
Renton.  WA  98055.  Transporting 
aluminum  and  aluminum  products,  from 
the  faciUties  of  Kaiser  Aluminum  & 
Chemical  Corporation  at  Trentwood. 
WA  to  points  in  AR.  lA  IL  IN,  KS.  KY. 
LA.  MI.  MO.  NJ.  NY.  OH.  OK.  PA  TN. 
TX,  WI.  and  WV.  (Hearing  site:  San 
Francisco.  CA) 

MC  142452  (Sub-2F).  filed  February  27. 
1980.  AppUcant  RIMAR  TRANSPORT. 
INC.  850  Curie  Road,  North  Brunswick, 
NJ  08902.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Building. 
666  Eleventh  Street  NW.  Washington. 
DC  20001.  Contract  carrier.  Transporting 
(1)  iron  and  steel  articles  and  (2) 
materials,  equipment  and  supplies 
(except  in  bulk,  in  tank  vehicles),  used 
in  the  manufacture,  and  distribution  of 
the  commodities  in  (a)  above,  between 
the  fadUtties  of  Baldwin  Steel 
Company,  at  or  near  Jersey  City.  NJ.  on 
the  one  hand.  and.  on  the  other,  those 
pointa  in  the  United  States  in  and  east  of 
MN,  lA  MO,  OK.  and  TX.  under  a 
continuing  contract(s)  with  Baldwin 
Steel  Company,  of  Jersey  Qty,  NJ. 
(Hearing  site:  New  York.  NY.) 

MC  143103  (Sub-7F).  filed  January  17, 
1980.  AppUcant  CHEROKEE  UNES. 
INC..  P.O.  Box  152.  Gushing  OK  74023. 
Representative:  Donald  L  Stem.  Suite 
610.  7171  Mercy  Rd..  Omaha.  NE  68106. 
Contract  carrier  fransporting  foodstuffs, 
bom  the  faciUties  of  Avoset  Foods 
Corporation  at  Gustine.  CA  to  pointa  in 
the  United  States  (except  AK.  HI,  CO, 
CT.  DE.  IL  IN.  lA  KS.  KY,  MD,  MA  MI, 
MN,  MO.  NE.  NH.  NJ.  NY.  OH.  OR.  PA 
RI.  VT.  VA  WA  WV.  WL  and  DC. 
under  continuing  confract(s)  with 
Avoset  Foods  Corporation.  (Hearing 
site:  San  Francisco  or  Los  Angeles.  CA.) 
Note.— Dual  operations  may  be  involved. 
MC  143183  (Sub-12F).  filed  December 
19, 1979.  AppUcant  L  M.  ROACH  d.b.a. 
D  &  L  TRUCKING  COMPANY.  P.O.  Box 
1741,  WUmington,  NC  28402. 
Representative:  Ralph  McDonald  P.O. 
Box  2246  Raleigh.  NC  27602. 
Transporting  salt  bom  Wilmington,  NC 
to  pointa  in  GA  and  SC  (Hearing  site: 
WiUnington  or  Raleigh.  NC.) 

MC  143503  (Sub-29F).  filed  March  3. 
1980.  AppUcant  MERCHANTS  HOME 
DELIVERY  SERVICE.  INC  P.O.  Box 
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5067.  Oxnard.  CA  B3031.  Representative: 
T.  M.  Brown.  P.O.  Box  154a  Edmond. 
C^  73034.  Transporting  new  furtdtuie, 
funuMlungB,  and  appliances,  from  St 
Paul  MN  to  points  in  St.  Croix.  Pieitx. 
Barron,  Buffalo,  Chippewa.  Dunn,  Eau 
Claire.  Pepin,  and  Polk  Counties.  WL 
(Hearing  aite:  Miami.  FL,  or 
Minneapolis,  MN.) 

MC 143522  (Sub-3F).  filed  February  25. 
1960.  Applicant  CONSOLIDATED 
CARRIERS.  INC.  121  Sunrise  Dr,  Irwin. 
PA  15642.  Representative:  Patrick  E. 
Quinn,  P.O.  Box  9506.  Oiattanooga.  IN 
37412.  Transporting /oocfe/j/^  (except  in 
balk),  from  the  facilities  of  Borden  Foods 
at  or  near  (a)  Waterloo  and  Syracuse. 
NY.  (b)  WeUsboro.  PA  and  (c)  Van 
Wert,  OH.  to  points  in  Uie  United  States 
(except  AK  and  HI).  (Hearing  site: 
Columbus.  OR) 

MC  143553  (Sub-4F).  filed  February  20. 
1980.  AppUcant  CONTINENTAL 
TRANSPORT  SYSTEMS.  INC..  P.O.  Box 
236,  Versailles,  CT  06383. 
Representative:  Ronald  L  Shapss.  450 
7th  Ave.,  New  York,  NY  10001.  Contract 
carrier  transporting  krafl  linerboard, 
and  materials,  supplies,  and  equipment 
used  in  the  manufacture  of  kr^t 
linerboard,  between  Riceboro,  GA  on 
the  one  hand,  and,  on  the  other,  Edison. 
NJ,  Reading,  PA  New  Haven,  CT.  and 
Lowell,  MA  under  continuing 
contract(s)  with  Interstate  Container 
Corporation,  of  New  Haven.  CT. 
(Hearing  site:  New  Haven,  CT.) 

MC  143702  (Sub-9F).  filed  December 

21. 1979.  Apphcant:  ALL  FREIGHT 
SYSTEMS.  INC.  1028  South  10th  St. 
Kansas  City.  KS  66105.  Representative: 
Donald  J.  Quinn,  1012  Baltimore,  Kansas 
City.  MO  64105.  Transporting  (1) 
automotive  parts  and  accessories,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  the  facilities  of  Standard  Motor 
Products.  Inc.,  at  Edwardsville,  KS,  on 
the  one  hand,  and,  on  the  other,  Dallas 
and  Houston,  TX,  and  points  in  Bronx 
County,  NY.  (Hearing  site:  Kansas  City, 
MO.) 

Note. — Dual  operations  may  be  involved 
MC  144122  (Sub-72F).  filed  February 

29. 1980.  Applicant:  CARRETTA ' 
TRUCKING.  INC..  South  160.  Rte.  17 
North.  Paramus.  NJ  07652. 
Representative:  Charies  J.  Williams, 
1815  Front  St.,  Scotch  Plains.  NJ  07076. 
Transporting  {\)  plastic  pellets,  plastic 
resin,  plastic  film,  and  plastic  articles 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI)^ 


restricted  to  the  transportation  of  tra£Sc 
originating  at  or  destined  to  the  facilities 
of  Pantasote  Corporation  of  New  YorL 
(Hearing  site:  New  Yoik.  NY.) 

Note.— Dual  operatiaoa  may  be  involved. 

MC  144622  (Sub-151F).  filed  February 
19, 1980.  Applicant:  GLENN  BROS. 
TRUCKING.  INC,  P.O.  Box  9343,  Uttie 
Rock,  AR  72219.  Representative:  Hiillip 
G.  Glenn  (same  address  as  applicant). 
Transporting:  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  frozen  commodities  and 
commodities  in  bulk)  bom  the  facilities 
of  the  Clorox  Company  at  Houston,  TX 
to  points  in  LA  AR.  and  OK,  (Hearing 
site:^  Uttie  Rock.  AR). 

Note. — Dual  operatioas  may  be  involved. 

MC  144622  (Sub-152F).  filed  February 
20. 1980.  Applicant:  GLENN  BROS. 
TRUCKING.  INC.  P.O.  Box  9343,  Uttie 
Rock.  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  discount  and  retail 
department  stores  (except  commodities 
in  bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Target 
Stores.  Division  of  Dayton-Hudson 
Corporation.  (Hearing  site:  UtUe  Rock. 
AR.) 

Note. — Dual  operations  may  be  involved. 

MC  144622  (Sub-153F).  filed  February 
19. 1960.  Applicant  GLENN  BROS. 
TRUCKING.  CMC,  P.O.  Box  9343,  Uttie 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Transporting /(70(/5fu^s  (except  in  bulk) 
from  the  facilities  M&M  MARS,  Snack- 
master  Division  at  Albany.  GA  to  points 
in  AZ.  CA  CO.  FL,  GA.  IL,  IN.  LA.  MA, 
MD.  MI.  MN.  MO.  NC.  NJ.  OH.  OR.  PA 
TN.  TX.  and  UT.  (Hearing  site:  Uttie 
Rock.  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  144643  (Sub-llF).  filed  February 
20, 1980.  Applicant:  VINGI  BROTHERS 
TRUCKING  CO..  INC.,  28  Oakdale  Ave., 
Johnston,  RI 02919.  Representative: 
William  F.  Poole,  41  Bea  Drive.  Nortii 
Kingstown,  RI  02852.  Contract  carrier 
transporting  (l)(a)  wire  displays,  plain 
steel  wire,  and  cardboard  cartons,  and 
(b)  equipment,  porta,  and  accessories 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (a)  above,  from 
the  facilities  used  by  Eastern  Wire 
Products  Compcmy,  at  or  near 
Providence.  RI.  to  points  in  the  US 
(except  AK  and  Hfl;  and  (2)  tubing,  steel 
wire  on  carriers,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction,  under  continuing  contract(8) 


with  Eastern  Wire  Products  Co..  of 
Providence.  RL  (Hearing  site: 
Providence,  RI  or  Boston,  MA.) 

MC  144963  (Sub-2F).  filed  February  19, 
19ea  Applicant  W.E.  BATTLES  d.b.a. 
JOBBERS  FREIGHT  SERVICE.  Ill  Nortii 
College  St.  Grangeville.  ID  83530. 
Representative:  Itmotiiy  R.  Stivers,  P.O. 
Box  162.  Boise,  ID  83701.  Transporting 
such  commodities  as  are  dealt  in  by 
auto,  truck  and  tractor  supply  houses; 
welding  supplies;  and  Transporting 
compressed  gases  in  containers, 
between  Spokane,  WA  on  the  one  hand, 
and,  on  the  other,  the  facilities  of  (a) 
Claricston  Auto  Parts  at  or  near 
Clarkston.  WA  (b)  Black  Auto  Parts, 
Brown  Motors,  Inc^  and  John  Hoene 
Implement  ft  Idaho  Coimty  Sales  at  or 
near  Grangeville.  ID;  (c)  Monty's 
Kamiah  Auto  Center  and  Olive  Auto 
Parts  at  or  near  Kamiah,  ID;  (d)  C-Mac 
Auto  Parts  and  Industrial  Parts  & 
Machine.  Inc.,  at  or  near  Lewiston.  ID; 
(e)  McGraw's  Auto  Parts  at  or  near 
Moscow.  ID;  and  (f)  Valley  Motor  Parts 
at  or  near  Oofino,  ID.  (Hearing  site: 
Boise,  ID.) 

MC  145072  (Sub-32F),  filed  November 
7, 1979.  Applicant  MS.  CARRIERS. 
INC..  7372  Eastern  Ave..  Germantown. 
TN  3813a  Representative:  A  Doyle 
Cloud.  Jr..  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis.  TN  38137.  Transporting 
(1)  equipment,  materials,  and  supplies 
used  in  the  manufacture  of  heating  and 
refrigeration  equipment  and  (2) 
Transporting  steel  and  aluminum.  fit)m 
points  in  n,  IN.  ML  NJ.  NY.  OH.  and  PA 
to  tiie  facilities  of  McQuay-Perfex,  Inc., 
at  Fairbault  MN.  and  Spirit  Lake.  lA 
(Hearing  site:  Memphis.  TN.) 

Note. — Dual  operations  may  be  involved. 

MC  145152  (Sub-177F).  filed  February 
20, 1980.  Applicant  BIG  THREE 
TRANSPORTATION.  INC.,  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville,  AR  72701. 
Transporting  dry  animal  food,  in  bags, 
from  Red  Bay.  AL  and  Tupelo.  MS,  to 
points  in  tiie  US  (except  AK,  AL,  CA 
CO,  HI,  ID.  MN.  MS,  MT,  ND,  NE,  NM, 
NV,  OR,  SD,  TN,  UT,  WA  and  WY). 
restricted  to  the  fransportation  of  traffic 
originating  at  the  facilities  of  Sunshine 
Mills.  Inc..  at  or  near  Red  Bay,  AL  and 
Tupelo,  MS.  (Hearing  site:  Florence,  AL 
or  Fayetteville.  AR.) 

MC  145152  (Sub-178F).  filed  February 
25, 1960.  Applicant  BIG  THREE 
TRANSPORTATION,  INC.  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
1065  Fayetteville.  AR  72701. 
Transporting  (1)  rolled  mesh  and  cage 
wire,  and  outer  cartons  and  styrofoam 
liners,  bom  Blue  Isle  and  Chicago,  IL, 


and  Kansas  Qty.  MO.  to  Rogers.  AR;  (2) 
rolled  mesh  and  cage  wire.  fi«m 
Chicago.  IL,  to  Anton,  TX:  and  (3) 
animal  feed  (except  in  bulk)  &t>m 
Oklahoma  City,  OK,  to  Rogers.  AR,  and 
Anton,  TX.  (Hearing  site:  Fayetteville, 
AR.) 

MC  145152  (Sub-179F),  filed  February 
25, 1960.  Applicant  BIG  THREE 
TRANSPORTATION.  INC.  P.O.  Box 
706.  Springdale,  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville.  AR  72701. 
Transporting  (1)  foodstuffs  between  the 
facilities  of  Vlasic  Foods.  Inc..  at  or  near 
Imlay  City.  Bridgeport  and  Memphis, 
MI,  on  the  one  hand,  and,  on  the  other. 
Greenville.  MS.  {Z]  foodstuffs  (except 
frozen)  between  the  facilities  of  Vlasic 
Foods.  Inc.,  at  or  near  Greenville,  MS. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR.  CO.  GA  KS,  KY,  LA 
MO.  NM.  OK.  TN  and  TX,  and  (3) 
foodstuffs  (except  frt}zen)  between  the 
facilities  of  Vlasic  Foods.  Inc..  at  or  near 
Imlay  City.  Bridgeport  and  Memphis.  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  LV  IL,  IN,  MN.  ND.  NE,  NY, 
OH.  PA.  SD  and  WI.  (Hearing  site: 
Detixjit  MI.  or  Fayetteville,  AR.) 

MC  145152  (Sub-180F),  filed  February 
28. 1980.  Applicant  BIG  THREE 
TRANSPORTATION.  INC.  P.O.  Box 
706.  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
1065.  Fayetteville,  AR  72701. 
Transporting  iron  and  steel  pipe  fittings. 
from  the  facilities  of  Tube-Line 
Corporation,  at  or  near  (a)  Long  Island 
City.  NY,  and  (b)  Houston.  TX,  to  points 
in  tiic  United  States  (except  AK  and  HI). 
(Hearing  site:  New  Yoric.  or  Fayetteville, 
^VR.)| 

MC  145152  (Sub-181F).  filed  February 
29. 1980.  Applicant  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  (1)  charcoal,  charcoal 
briquets,  hickory  chips,  vermiculite. 
charcoal  lighter  fluid,  compressed 
sawdust  wax-impregnated  fireplace 
logs,  and  barbecue  equipment,  and 
barbecue  equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except  in 
bulk],  from  (a)  Dotiian,  AL.  to  points  in 
AZ,  CA  CO.  NM,  and  TX,  (b)  Bumside, 
KY,  to  points  in  IL,  IN.  MI.  OH.  and  WL 
(c)  Springfield.  MO,  to  points  in  AZ.  CA 
NV.  UT.  and  WA  and  (d)  BeUe.  MO.  to 
points  in  AZ,  CO.  lA  IL,  KS.  MN.  ND. 
NE.  NM,  OK,  SD.  TX.  and  WI.  (Hearing 
site:  Louisville.  KY,  or  Fayetteville.  AR.) 

MC  145842  (Sub-12F).  filed  February 
19. 1980.  AppUcant  SUNDERMAN 


TRANSFHl,  INC.,  P.O.  Box  63,  Windom, 
MN  56101.  Representative:  Carl  E. 
Munson,  460  Fischer  Bldg.,  Dubuque.  lA 
52001.  Transporting  meats,  meat 
products  and  meat  by-products,  dairy 
products,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  B.  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766 
(except  hides,  and  commodities  in  bulk), 
(1)  between  the  facilities  of  Lauridsen 
Foods.  Ina,  at  or  near  Britt  lA  and  the 
facilities  of  Armour  and  Company,  at  or 
near  Mason  City.  lA  on  the  one  hand, 
and.  on  the  other,  points  in  BL,  KS,  Ml. 
MN.  MO.  NE.  ND,  SD,  and  WI;  (2)  from 
Worthington,  MN,  to  points  in  IL,  lA  KS. 
MI.  MO.  NE,  ND.  SD.  and  WL  and  (3) 
from  the  facilities  used  by  John  Morrell 
&  Co..  at  or  near  Worthington.  MN.  to 
points  in  IL,  KS.  ML  MO.  NE.  SD.  and 
WI,  restiicted  in  (1)  and  (2)  above  tiie 
traffic  originating  at  or  destined  to  the 
facilities  used  by  Lauridsen  Foods.  Inc.. 
at  or  near  Britt  lA  and  Armour  and 
Company,  at  Mason  City.  lA  or 
Worthington,  MN,  and  in  (3)  above,  to 
fraffic  originating  at  the  facilities  used 
by  John  Morrell  &  Co.  (Hearing  site: 
Omaha,  NE  or  Minneapolis,  MN.) 
Note. — Dual  operations  may  be  Involved. 
MC  145872  (Sub-6F),  filed  January  24, 
1980.  AppUcant:  TREVIS  BERRY 
TRANSPORTATION,  a  corporation.  655 
Luchessa.  P.O.  Box  1802.  Gilroy.  CA 
95020.  Representative:  Eugene  Q. 
Carmody.  15523  Sedgeman  St.  San 
Leandro.  CA  94579.  Contract  carrier 
fransporting  (1)  fibreboard  products, 
paper  products,  and  pulpboard  products, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  Champion  International 
Corp..  at  or  near  San  Jose.  CA  to  Reno 
and  Sparks,  NV,  under  continuing 
contract(s)  with  Champion  International 
Corp..  of  Hamilton,  OH.  (Hearing  site: 
San  Francisco.  CA) 

MC  146343  (Sub-8F),  filed  Febniary  21. 
1980.  AppUcant:  SOUTHERN  EXPRESS 
CORPORATION.  308  Soutii  Ocean 
Blvd..  Pompano,  FL  33062. 
Representative:  Daniel  R.  Sumner,  131 
Airport  Rd..  Warwick,  RI  02889. 
Contract  carrier  fransporting  dry 
fertilizer  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  dry  fertilizer  (except  in 
bulk),  between  Lexington,  KY.  on  tiie 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  International 
Spike,  Inc..  of  Lexington.  KY.  (Hearing 
site:  Washington.  DC.) 

MC  146452  (Sub-3F).  filed  December 
10. 1979.  AppUcant  ALBERTSON'S. 


INC.  P.O.  Box  20,  Boise,  ID  83726. 
Representative:  WiUiam  H.  Grady,  1100 
Norton  Building,  Seattie,  WA  98104. 
Contract  carrier  transporting  such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery 
stores  (except  in  bulk),  bom  points  in 
WA  OR,  UT.  and  ID  to  Fremont  CA 
under  continuing  contract(s)  with 
Fleming  Foods  Company,  of  Oklahoma 
City.  OK.  (Hearing  site:  Boise,  ID.) 

MC  146462  (Sub-2F),  filed  October  31, 
1979.  AppUcant  JIM  PECORILLA 
TRUCKING.  3600  Shavraee  Drive, 
Carson  City.  NV  89701.  Representative: 
Robert  G.  Harrison,  4299  James  Drive. 
Carson  City.  NV  89701.  Transporting  (1) 
paving  materials,  sand.  rock,  gravel. 
cinders,  base  material,  hot  and  cold 
mix,  between  points  in  Washoe.  Storey. 
Lyon.  Carson  City,  and  Douglas 
Coimties,  NV,  on  the  one  hand,  and,  on 
the  other,  points  in  Modoc.  Lassen, 
Plumas,  Nevada,  Sierra,  Placer.  El 
Dorado.  Alpine.  Tuolumne,  Stanislaus. 
Sacramento.  San  Francisco.  Marin. 
Alameda.  Contra  Costa.  San  Mateo. 
Santa  Clara,  and  San  Joaquin  Counties, 
CA.  and  (2)  decorative  rock,  from  points 
in  Sonoma.  El  Dorado.  Amador,  Santa 
Cruz,  Placer,  Santa  Clara,  Lake,  and 
Solano  Counties,  CA  to  points  in 
Washoe  County.  NV.  (Hearing  site: 
Carson  City.  NV.) 

MC  146782  (Sub-30F).  filed  February 
28. 1980.  AppUcant:  ROBERTS 
CONTRACT  CARRIER 
CORPORATION.  300  First  Avenue. 
Soutii.  Nashville.  TN  37201. 
Representative:  James  Rex  Raines  (same 
address  as  appUcant).  Transporting  (1) 
iron  and  steel  articles  and  (2)  equipment 
materials  and  supplies  used  in 
manufacture  of  tiie  commodities  in  (1) 
above  (except  in  bulk),  between  the 
faciUties  of  Harrington  and  Kings  South. 
Inc..  at  or  near  Cleveland,  TN.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  AR,  FL.  GA  IL.  IN.  KY.  MI.  NC.  NJ. 
OH.  OK,  PA  SC  TX,  VA  and  WV. 
Restiicted  to  the  fransportation  of  fraffic 
originating  at  or  destined  to  the  named 
faciUties.  (Hearing  site:  Nashville,  TN.) 
MC  146852  (Sub-2F).  filed  October  17, 
1979.  AppUcant  JOHN  SATTERFIELD, 
d.b.a.  QUALITY  FARMS,  P.O.  Box 
32801, 1401  W.  Fort  St.  Detix}it  MI 
48203.  Representative:  John  Satterfield 
(appUcant).  Contract  carrier 
transporting  (1)  frozen  prepared  foods, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  frozen  prepared  foods, 
between  Red  Hook  and  Germantown, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR,  CT,  DE,  FL.  GA  IL,  IN. 
KY.  LA  MA  MD.  ML  MO,  MS.  NC.  NJ, 
OH.  OK,  PA  SC.  TN.  TX.  VA  WL  WY 
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and  DC  undo'  continuing  coDtract(s) 
with  Orchard  Hill  Farms.  Inc.  of  Red 
Hook.  NY.  (Hearing  site:  Detroit  ML  or 
WasUngton.  DC) 

MC 147003  (Sub^.  filed  February  19, 
1980.  Applicant  RAWHIDE  CARRIERS. 
INC.  P.O.  Box  1171,  Grand  Island.  NE 
68801.  Representative:  Darryl  Pauly 
(same  address  as  aj^licant). 
Transporting  refuse  containers,  and 
porta,  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  refuse 
containers  (except  commodities  in  bulk, 
in  tank  vehicles).  (1)  from  the  facilities 
used  by  Ram  Kan  Manufacturing,  at  or 
near  Uncohi.  NE.  to  points  in  AR,  CO. 
lA  KS.  MN.  MO.  OK.  TX.  and  WY.  and 
(2)  from  Chicago.  IL,  and  Kansas  City, 
KS.  to  the  facilities  used  by  Ram  Kan 
Manufacturing  at  or  near  Lincoln,  NE. 
(Hearing  site:  Uncob  or  Omaha.  NE.) 

MC  147013  (Sob-iF),  ffled  February  20. 
1980.  Applicant  RDL,  INC.,  P.O.  Box  286. 
Gambrills,  MD  21054.  Representative: 
Chester  A  Zyblut  366  Executive  Bldg.. 
1030  ISth  St  NW..  Washington.  DC 
20005.  Transporting  confectionery,  bom 
the  facilities  of  M  ft  M  Mars  Co.. 
Division  of  Mars  Co..  at  (a) 
Hackettstown.  NJ.  (b)  Chicago.  EL,  (c) 
Cockeysville.  MD.  (d)  Elizabethtown. 
PA  and  (e)  Waco,  TX,  to  points  in  NJ, 
IL.  PA  LA  OK,  AR,  AZ.  TX.  CA  OR. 
MO,  CO.  OH.  and  GA  (Hearing  site: 
Washington.  DC) 

MC  148153  (Sub-IF).  filed  August  21, 
1979.  ApplicantWALBON  ft 
COMPANY,  a  partnership.  3242  Old 
Highway  8.  Minneapolis,  MN  55418. 
Representative:  Stanley  C  Olsen,  Jr., 
7400  Metro  Boulevard.  Suite  411,  Edina, 
MN  55435.  Contract  carrier,  transporting 
(1)  comer  bead  and  steel  studs,  and  (2) 
materials,  supplies  and  accessories 
used  in  die  manufacturing  and 
faistallation  of  the  commodities  hi  (1) 
above  (except  in  bulk),  between  the 
facilities  of  Clinch-On-Comers.  Inc.  at 
or  near  (a)  New  Brighton.  MN.  and  (b) 
Brooksville.  FL.  on  the  one  hand.  and.  on 
the  other,  those  points  in  die  United 
States  in  and  east  of  ND,  SD,  NE.  CO. 
OK.  and  TX.  under  continuing 
contract(8)  ifvith  Clinch-On-Comers.  Inc., 
of  New  Brighton.  MN.  (Hearing  site: 
Minneapolis,  MN.) 

MC  148202  (Sub-4F).  filed  January  11. 
19ea  Applicant  K  ft  W  ENTERPRISES. 
INC.  6223  TWport  Court  Greensboro.  . 
NC  274ia  RepresenUtive:  Kim  G. 
Meyer,  P.O.  Box  56387.  AUanta.  GA 
30343.  Contract  carrier  transporting  (1) 
new  internal  combustion  diesel  engines, 
and  new  automotive  and  industrial 
transmissions,  and  (2)  parts  for  the 
commodities  in  (1)  above,  (a)  from 
points  in  MI  and  IN  to  the  facilities  of 
Covington  Diesel.  Inc^  at  or  near 


Greensboro.  NC  and  die  focilities  of 
Covington  Power  Products,  he,  at  or 
near  New  Bern,  NC  and  (b)  from  the 
destination  facilities  in  (a)  above,  to 
poinU  in  GA  FL.  LA  TX.  and  CA  under 
continuing  contract(s)  with  Covington 
Diesel.  Inc^  and  Covington  Power 
Products.  Ina  (Hearing  site:  Greensboro. 
NC  or  AUanta.  GA) 

MC  148393  (Sub^.  filed  February  19. 
1980.  Applicant  J.  L  McCOY,  INC,  P.O. 
Box  525,  Ravenswood,  WV  26164. 
Representative:  John  M.  Friedman.  2930 
Putnam  Avenue,  Hurricane.  WV  25526. 
Transporting  (1)  ports,  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  production  of 
automobiles  (except  commodities  in 
bulk),  between  South  Charleston,  WV, 
and  Wesbnoreland.  PA  and  (2)  metal 
powders,  and  materials,  equipment  and 
supplies  used  in  the  production  tiiereof 
(except  commodities  in  bulk),  between 
Ridgeway.  PA  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  MN.  lA  MO,  AR. 
and  TX.  (Hearing  site:  Charieston,  WV.) 
MC  148423  (Sub-5F).  filed  February  19, 
1980.  AppUcant  AVANT  TRUCKING 
COMPANY,  INC,  P.O.  Box  216.  Gray, 
GA  31032.  Representative:  R.  Napier 
Murphy,  700  Home  Federal  Bldg., 
Macon,  GA  31201.  Transporting  raw 
sugar,  in  bulk,  bom  points  in  FL  to 
points  in  GA  (Hearing  site:  Adanta  or 
Macon,  GA.) 
Note. — Dual  operations  may  be  involved. 
MC  148092  (Sub-2F).  filed  February  26. 
1980.  Applicant  ERNEST  W.  JFTT  and 
JAMES  L  BAREFOOT.  d.b.a.  J  AND  B 
PIGGYBACK  SERVICE.  P.O.  Box  113, 
Seville.  GA  31084.  Representative:  C  E. 
Walker.  P.O.  Box  7381.  Suite  235.  Martin 
Bldg.,  Columbus,  GA  31908. 
Transporting  general  commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives), 
between  Cordele.  GA  on  the  one  hand, 
and,  on  the  other,  points  in  Ben  Hill, 
Bibb,  Coffee,  Crisp,  Dodge.  Dooly, 
Dougherty,  Houston.  Laurens.  Macon, 
Peach.  Pulaski,  Sumpter,  Telfair,  Tift. 
Toombs,  Turner,  Wilcox.  Wheeler,  and 
Worth  Counties.  GA  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail.  (Hearing  site:  AUanta.  GA.) 

MC  149042  (Sub-lF).  filed  February  19. 
1980.  Applicant  JBT  SERVICE.  INC., 
P.O.  Box  971,  Oshkosh,  WI 54902. 
ReiR^sentative:  Michael  J.  Wyngaard, 
150  East  Oilman  Street  Madison.  WI 
53703.  Contract  carrier,  transporting 
precast  concrete  products,  (a)  from  the 
facilities  of  Duwe  Concrete  Industries. 
Inc..  at  or  near  Oshkosh.  WI.  to  points  In 
lA  IL.  IN,  ML  and  MN,  under  continuing 
contract(s)  with  Duwe  Concrete 


Industries.  Inc..  of  Oshkosh.  WI.  and  (b) 
from  Omra.  WL  to  points  in  LA  IL,  IN, 
MI  and  MN.  under  continning 
contract(s)  with  Precast  Concrete 
^dalties.  Inc..  of  Omro.  WI.  (Hearing 
site:  Madison  or  Milwaukee.  WI.) 

MC  149132  (Sub-2F).  filed  February  25. 
1980.  Applicant  T  ft  T  HAULING.  INC. 
231  Bayou  Sara  Ave..  Saraland,  AL 
36571.  Representative:  Terry  Slmison 
(same  address  as  applicant). 
Transporting  calcium  chloride  and 
drilling  fluids,  in  vacuum  transports, 
between  the  fedlities  of  Dowel!  Division 
of  Dow  Chemical  Corporation  and 
Seachem  Corporation,  at  points  in  AL. 
FL.  LA.  and  MS.  on  the  one  hand,  and. 
on  the  other,  points  In  AL,  FL.  LA.  and 
MS.  (Hearing  site:  Mobile  or 
Birmingham.  AL) 

MC  140162  (Sub-2F),  filed  February  28. 
1980.  Applicant  A  L  N.  CHEMICAL 
PACKAGING  CO..  a  corporation.  581 
Webb  Industrial  Drive.  Marietta.  GA 
30062.  Representative:  William  Addams. 
Suite  212.  5299  Roswell  Road,  NE. 
AUanta.  GA  30342.  Contract  carrier 
transporting  (1)  chemicals  for  water 
treatment  in  cartons,  bags,  and  metal 
drums,  (2)  cleaning  compounds,  in 
cartons,  bags,  and  metal  drums,  and  (3) 
materials  and  equipment  used  in  the 
production  or  distribution  of  the 
commodities  in  (1)  and  (2).  above,  from 
the  facilities  of  Calgon  Corporation  at 
(a)  St  Louis.  MO.  and  (b)  Elwood  City. 
PA  to  the  facilities  of  Calgon 
Corporation,  at  AUanta.  GA  (Hearing 
site:  AUanta.  GA.) 

MC  149172  (Sub-2F),  filed  February  25, 
1980.  Applicant  GARY  HOFFMAN.  2807 
Desirae.  Chickasha.  OK  73018. 
Representative:  David  A  Cherry.  P.O. 
Box  154a  Edmond.  OK  73034.  Contract 
carrier  transporting  iron  and  steel 
articles,  bom  Tulsa.  Chickasha,  and 
Muskogee.  OK.  and  Lone  Star  and 
Houston.  TX.  to  points  in  CO.  KS,  NE. 
OK.  and  TX.  under  continuing 
contract(s)  with  Steel  and  Pipe  Supply 
Company.  Inc.  of  Manhattan.  KS,  and 
Hoffman  Pipe  and  Steel  Company,  of 
Chickasha.  OK.  (Hearing  site:  Kansas 
City,  KS  or  Washington.  DC.) 

MC  149192  (Sub-2F),  filed  February  20, 
1980.  Applicant  JOHN  T.  SISTRUNK 
d.b.a.,  J  ft  S  TRUCKING  CO.,  Rte.  2.  Box 
288D.  Auburn,  AL  36830.  Representative: 
WUliam  P.  Sullivan.  1320  Fenwlck  Lane. 
Suite  500.  Silver  Spring.  MD  20910. 
Contract  carrier  transporting  (1)  wood 
chips,  bark,  and  sawdust,  bom  points  in 
AL  to  Vienna  and  MonticeUo.  GA  and 
(2)  green  rotary  cut  lumber,  from 
Hurtsboro,  AL  to  Durand  and 
MonticeUo.  GA  under  continuing 
conti-act(s)  wiUi  Uie  Georgia-Pacific 


Corporation,  of  Augusta.  GA  (Hearing 
site:  Washington,  DC  or  Atlanta,  GA) 
MC  149372F.  filed  February  19. 198a 
Applicaqt:  MUSCAHNE 
TRANSPORTATION,  INC  100  West 
Second  Street  MoscaUne.  lA  52761. 
Representative:  Robert  L  Lande.  First 
National  Bank  BuUding.  Muscatine,  lA 
52761.  Over  regular  routes,  transporting 
passengers  arid  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
Muscatine,  lA  and  Uie  Quad  Qty 
Airport  at  Moline.  IL  from  Muscatine 
over  U.S.  Hwy  61  to  Interstate  Hwy  28a 
Uien  over  Interstate  Hwy  280  to  IL  Hwy 
92.  Uien  Over  IL  Hwy  92  to  Uie  Quad  City 
Airport,  and  return  over  the  same  route 
serving  aU  intermediate  points.  (Hearing 
site:  Des  Moines  or  Davenport  lA) 

MC  149382F.  filed  February  22. 198a 
Applicant  BURT  TRANSPORT.  INC. 
NorUi  Hwy.  81,  Geneva,  Nlka6361. 
Representative:  Bradford  E.  KisUer,  P.O. 
Box  82028,  Lincoln.  NE  68501.  Contract 
carrier  transporting  such  commodities 
as  are  dealt  in  or  used  by  agricultural 
equipment  dealers,  (1)  between  Geneva. 
NE,  on  the  one  hand,  and,  on  the  oUier. 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Geneva  Implement  Company,  of 
Geneva.  NE  and  (2)  bom  pointa  in  Uie 
United  States  (except  AK  and  HI)  to 
Dewitt  Hebron,  Kearney,  Lincoln.  Yoric 
and  Grand  Island,  NE,  under  continuing 
contracKs)  wiUi  Rehm  Implement  Ino. 
of  Dewitt  NE.  Geo.  Virus,  Inc.  of 
Hebron.  NE,  HamUton  International 
Inc..  of  Uncobi.  NE.  York  Equipment 
Inc.,  of  York.  NE.  Kearney  International 
Inc..  of  Kearney.  NE.  and  Toner's,  Ino. 
of  Grand  Island.  NE.  (Hearing  site: 
Lincoln.  NE.) 

MC  lfi0272F  filed  March  3. 198a 
AppUcant  J.J.T.  TRUCKING  CORP.,  77- 
25 170Ui  Street  Flushing.  NY  1136& 
Representative:  Roy  A  Jacobs.  Esqn  550 
Mamaroneck  Avenue,  Harrison.  NY 
10528.  Transporting  brick,  tile,  sand, 
block  and  concrete  products  (except  in 
bulk)  between  New  York,  NY,  on  the  one 
hand.  and.  on  Uie  oUier,  pointa  in  CT.  NJ. 
and  NY.  (Hearing  site:  New  York.  NY.) 
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Number  3.  Members  Parker,  Fortier,  1-5 
andHll 

MC  488  (Sub-ITF).  filed  February  4, 
1980.  Applicant  BREMANS  EXPRESS 
COMPANY,  a  Corporation.  318 
Haymaker  Rd..  MonroevUle.  PA  15146. 
Representative:  Joseph  E.  Breman.  700 
FtfUi  Avenue  Bldg..  FifUi  Floor. 
Pittaburg^  PA  15219.  Transporting 


vegetable  tanning  extract,  from  Marion. 
OH  to  CurwensviUe,  PA  (Hearing  site: 
PItteburgh.  PA) 

MC  488  (Sub-18F).  filed  February  4. 
1980.  AppUcant  BREMANS  EXPRESS 
•COMPANY,  a  corporation.  318 
Haymaker  Rd..  Monroeville,  PA  15146. 
Representative:  Joseph  E.  Breman.  700 
Fifth  Avenue  Bldg..  FifUi  Floor, 
Plttaburgh,  PA  15219.  Transporting 
vegetable  tanning  extract,  from  Marion. 
OH  to  Frank,  WV.  (Hearing  site: 
Kttaburgh.  PA.) 

MC  2359  (Sub-25F),  filed  February  25. 
1980.  AppUcant  DAMEO  TRUCKING. 
INC.  568  Central  Ave..  Bridgewater,  NJ 
08807.  Representative:  Morton  E  Kiel 
Suite  1832. 2  Worid  Trade  Center.  New 
York.  NY  10048.  Contract  carrier. 
transporting  (l)(a)  fibrous  glass  products 
and  materials,  insulating  materials, 
building  board,  wallboard,  and 
insulating  board,  asphalt  and  asbestos, 
asphalt  and  asbestos  products  and 
materials,  and  (b)  materials,  equipment, 
and  supplies  used  in  connection  with 
the  production  and  distribution  of  the 
commodities  in  (a)  (except  commodities 
in  bulk),  between  the  faciUties  of  Johns- 
Manville  Sales  Corporation  at  Penbryn. 
Winslow  Township.  NJ.  on  the  one 
hand,  and  on  the  other,  pointa  in  NC  and 
SC  and  (2)  building  materials, 
refractory  brick,  and  materials, 
equipment,  and  supplies  used  in  the 
instaUation.  manufacture  or  distribution 
of  Uie  commodities  in  (2)  (except 
commodities  in  bulk),  bom  ManviUe,  NJ, 
to  pointa  in  OH  and  WV,  under 
continuing  contract(s)  with  Johns- 
Manville  Sales  Corporation,  of  Manville, 
NJ.  (Hearing  site:  New  York,  NY.) 

MC  1356S  (Sub-58F).  filed  January  2, 
198a  AppUcant  THE  LAKE  SHORE 
MOTOR  FREIGHT  COMPANY,  INC. 
1200  SouUi  State  St.  Girard.  OH  44420. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Rd.,  P.O.  Box  1409.  Fairfield,  NJ 
07006.  Transporting  iron  and  steel 
articles  and  steel  mill  supplies,  between 
Uie  fadlities  of  United  States  Steel 
Corporation  at  (a)  Cleveland,  Lorain, 
and  Youngstown.  OH.  and  (b)  Clairton. 
Dravosburg  (Irvin).  Duquesne, 
Homestead,  McKeesport  Vandergrift 
and  West  MiffUn,  PA  on  Uie  one  hand, 
and,  on  Uie  other,  points  in  AL  AR.  GA 
KY.  MS,  MO,  NC  SC  TN.  VA  and  WV. 
(Hearing  site:  Cleveland.  OH.) 

MC  13569  (Sub-59F),  filed  February  8. 
1980.  AppUcant:  LAKE  SHORE 
FREIGHT  COMPANY.  INC.  1200  SouUi 
State  St.  Girard.  OH  44420. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409, 167  Fairfield  Rd.,  Fairfield,  NJ 
07006.  Transporting  refractory  products, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  refractory  • 


producta,  between  Port  Kennedy,  PA  on 
the  one  hand,  and,  on  the  other,  points 
inIL  IN,  ML  NY,  Oa  and  WV. 

MC  13569  (Sub-60F).  filed  February  25. 
1980.  AppUcant  LAKE  SHORE  MOTOR 
FREIGHT  COMPANY.  INC.  1200  SouUi 
State  St.  Girard.  OH  44420. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409, 167  Fairfield  Rd.,  Fairfield.  NJ 
07006.  Transporting  iron  and  steel 
articles  and  steel  mill  supplies,  between 
points  in  Cuyahoga.  Lorain.  Mahoning, 
and  Trumbull  Counties.  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  IL  IN, 
ML  and  OH.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  faclUties  of  United  States 
Steel  (Hearing  site:  Cleveland.  OH.) 

MC  22988  (Sub-16F),  filed  February  2a 
1980.  AppUcant  K.  G.  MOORE.  INC.  9 
Park  Ave^  Hudson.  NH  03051. 
Representative:  Robert  G.  Paries,  20 
Walnut  St.  Suite  101,  WeUesley  Hills. 
MA  02181.  Transporting  (1) 
confectioneries  (except  commodities  in 
bulk),  (2)  display  racks  and  stands,  and 
(3)  advertising  materials  for  the 
commodities  in  (1)  above,  bom  the 
faciUties  of  Tootaie  RoU  Industries,  Inc.. 
at  Chicago.  IL  to  pointa  in  CT.  DE.  ME, 
MD.  MA  NH  NJ,  NY,  PA  RL  and  VT. 
(Hearing  site:  Boston.  MA.) 

MC  22988  (Sub-17F).  filed  February  2a 
1980.  AppUcant  K.  G.  MOORE.  INC.  9 
Park  Ave..  Hudson.  NH  03051. 
Representative:  Robert  G.  Parks.  20 
WaUiut  St.  Suite  101.  WeUesley  HiUs. 
MA  02181.  Transporting  (1)  such 
commodities  as  are  de^t  in  by  retail 
shoe  stores,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  dUtribution  of  the 
commodities  named  in  (1)  above, 
between  pointa  in  the  United  States 
(except  AK  and  HI),  restricted  to  Uie 
transportation  of  traffic  originating  at  or 
destined  to  the  faciUties  of  Morse  Shoe. 
Inc..  of  Canton.  MA  (Hearing  site: 
Boston.  MA) 

MC  24379  (Sub-57F),  filed  January  7. 
1980.  AppUcant  LONG 
TRANSPORTATION  COMPANY,  a 
corporation.  14650  West  Eght  Mile 
Road,  Oak  Park.  MI  48237. 
Representative:  Donald  G.  Hlchman 
(same  address  as  appUcant). 
Transporting  (1)  bus  stop  shelters  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  bus  stop  shelters,  between  points  in 
the  borough  of  Bronx.  NY,  and  pointa  in 
Uie  United  States  (except  AK  and  HI). 
(Hearing  site:  New  York,  NY.) 

MC  25798  (Sub-393F),  filed  February  7, 
1980.  AppUcant  CLAY  HYDER 
TRUCKING  LINES,  INC.  P.O.  Box  118a 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  RusseU  (same  address  as 
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applicant).  Transporting  alcoholic 
liquors,  and  materials,  equipment,  and 
supplies  used  in  the  manufactiire  and 
distribution  of  alcoholic  liquors  (except 
commodities  in  bulk,  in  tank  vehicles). 
(1)  between  Ft.  Smith.  AR,  on  the  one 
hand.  and.  on  the  other,  points  in  AI*  FL, 
GA,  NC.  SC  VA.  MO,  KY.  TN.  OH  ML 
m  WI.  MN.  lA.  AZ.  CA.  and  DC;  (2) 
between  New  Orleans,  LA.  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
GA.  PL.  TX,  AZ,  CA.  and  NM;  (3) 
between  Bardstown  and  Louisville,  KY. 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  NY,  PA,  NC,  SC,  GA,  and 
FL:  and  (4)  between  Plainfield,  IL,  on  the 
one  hand,  and.  on  the  other,  points  in 
CO,  lA,  KS,  MO,  MN.  NE,  OK.  and  NM. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Hiram  Walker  &  Sons,  Inc. 

MC  25798  (Sub-394F).  filed  February 
22, 1980.  Applicant  CLAY  HYDEK 
TRUCKING  LINES.  INC..  P.O.  Box  1186. 
Aubumdale,  FL  33823.  Representative: 
Tony  C.  Russell  (same  address  as 
appUcant).  Transporting  (1)  ceramic  tile, 
quarry  tile,  building  brick,  and 
stoneware  paver  brick,  from  those 
points  in  OH  east  of  a  line  beginning  at 
Cleveland,  OH.  and  extending  along  US 
Hwy  42  to  junction  US  Hwy  23,  then 
along  US  Hwy  23  to  the  OH-KY  state 
line,  to  points  in  CA;  and  (2)  ceramic  tile 
and  paving  brick,  from  New  London, 
OH.  to  points  in  CA  and  FL  (Hearing 
site:  Tampa,  FL) 

MC  27089  (Sub-7F),  filed  January  7, 
1980.  Applicant:  CHI-WAUKEE  TRUCK 
LINES.  INC.,  1501  West  Pershing  Rd., 
Chicago,  IL  60609.  Representative: 
Robert  J.  Gill.  First  Commercial  Bank 
Bldg..  410  Cortez  Rd.  West.  Suite  406. 
Bradenton.  FL  33507.  Contract  carrier, 
transporting  (1)  malt  beverages, 
carbonated  beverages,  cereal  beverages, 
and  beverage  containers,  and  (2) 
advertising  materials  for  the 
commodities  named  in  (1)  between  the 
facilities  of  Strohs  Brewery,  at  or  near 
Detroit,  MI,  and  the  facilities  of 
Metropolitan  Distributors.  Inc.,  at  or 
near  Chicago,  IL  under  continuing 
contract(8)  with  Metro  Distributors.  Inc.. 
of  Chicago,  IL 

MC  35358  (Sub-54F),  filed  February  8. 
1980.  AppUcant:  BERGER  TRANSFER  & 
STORAGE,  INC.,  3720  Macalaster  Dr. 
NE,  Minneapolis,  MN  55421. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Bldg.,  Minneapolis. 
Kff<I  55402.  Transporting  records  and 
tapes,  &t>m  points  in  NY.  to 
Indianapolis,  IN. 

MC  40078  (Sub-72F).  filed  February  4. 
198a  Applicant:  CHAIR  OTY  MOTOR 
EXPRESS  COMPANY,  a  corporaUon, 
3321  Business  141  South.  Sheboygan,  Wl 


53061.  Representative:  Daniel  R.  Dineen. 
710  N.  Plankinton  Ave..  Milwaukee.  WI 
53203.  Transporting  appliances  bom  SL 
Cloud.  MN.  to  points  in  IL  IN,  MI.  OH. 
and  WL  (Heariiag  site:  Chicago,  DL.  or 
Milwaukee.  WL) 

MC  41006  (Sub-54F).  filed  January  7. 
1980.  Applicant:  GLOBAL  VAN  LINES. 
INC..  #1  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter.  1700  K  St.  NW. 
Washington.  DC  20006.  Transporting  air 
distribution  equipment  terminal  devices, 
from  Huntsville,  AL  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Los  Aiigeles.  CA.) 

Not*. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
fQe  an  application  under  49  U.S.C  {  11343(a] 
[Formerly  Section  5(2)  of  the  Interstate 
Commerce  Act],  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 

MC  43038  (Sub-4g2F),  filed  February  4, 
1980.  Applicant:  COMMERCIAL 
CARRIERS.  INC..  20300  Civic  Center 
Drive,  4th  Floor  Box  CS  5027,  Southfield. 
MI  48037.  Representative:  PaulH.  Jones. 
29725  Shacket  Avenue,  Madison     , 
Heights.  MI  48071.  Transporting  motor 
vehicles  (except  trailers),  in  secondary 
movements,  in  truckaway  service, 
between  points  in  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  AL  AR.  FL 
GA,  KS,  KY.  LA.  MS.  MO.  OK.  TX  and 
TN. 

MC  48958  (Sub-210F).  filed  February  4. 
1980.  Applicant  ILLINOIS-CALIFORNL\ 
EXPRESS.  INC  510  East  51st  Avenue. 
P.O.  Box  16404.  Denver,  CO  80216. 
Representative:  Lee  E.  Lucero. 
Transporting  stone  and  stone  products, 
(except  in  bulk  in  dtmip  vehicles), 
between  points  in  AZ.  AR.  CA.  CO.  ID, 
IL  IN.  lA.  KS.  MN.  MO.  NE.  NV,  MN, 
Oa  OK,  TX.  UT.  WL  and  WY.  (Hearing 
site:  Chicago.  IL  or  Denver.  CO.) 

MC  48958  (Sub-211F).  filed  February 
20. 1980.  Applicant  ILLINOIS- 
CALIFORNL\  EXPRESS.  INC.  510  East 
51st  Avenue.  P.O.  Box  16404.  Denver. 
CO  80216.  Representative:  Lee  E.  Lucero 
(same  address  as  applicant).  Regular 
routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment),  serving  the  facilities  of  (1)  J. 
M.  Huber  Corp..  at  or  near  Borger,  TK, 
(2)  Cabot  Corp..  at  or  near  Pampa,  TX. 
and  (3)  Continental  Carbon  Co..  at  or 
near  Sheerin.  TX.  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  reguJar-route  operations. 
(Hearing  site:  Amarillo,  Dallas,  or  Ft 
Worth,  TX.) 


MC  50069  (Sub-557F).  filed  February  6. 
1980.  Applicant  REFINERS 
TRANSPORT  &  TERMINAL 
CORPORATION.  445  Earlwood  Ave., 
Oregon.  OH  43616.  Representative:  ).  A. 
Kundtz.  1100  National  Qty  Bank  Bldg.. 
Cleveland.  OH  44114.  Transporting 
asphalt  and  roofing  materials,  fivm  the 
facility  of  Koppers  Company,  Inc.  at 
Heath.  OH.  to  points  In  IN.  KY,  and  MI. 
(Hearing  site:  Washington.  DC.) 

MC  52709  (Sub-386F).  filed  February 
19, 198a  Applicant  RINGSBY  TRUCK 
LINES.  INC  P.O.  Box  724a  3980  Quebec 
St.  Denver.  CO60207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  Transporting  electrical 
appliances,  bom  Lenexa,  KS  to 
Minneapolis  and  St  Paul,  MN.  (Hearing 
site:  Kansas  City,  MO,  or  Denver,  CO). 
MC  56679  (Sub-161F),  filed  February 
22, 1980.  Applicant  BROWN 
TRANSPORT  CORP..  352  University 
Ave..  SW.,  Atlanta,  GA  30310. 
Representative:  David  L  Capps  (same 
address  as  applicant).  Transporting 
appliances  and  appliance  parts,  and 
equipment  and  supplies  used  in  the 
installation  and  maintenance  of 
appliances,  from  the  facilities  of  the 
Maytag  Co.,  at  Newton,  lA.  to  points  in 
AL  FL  GA,  KY,  MS,  NC.  SC,  and  TN. 
(Hearing  site:  AUanta,  GA.  or  Des 
Monies.  lA) 

MC  77479  (Sub-6F).  filed  February  19, 
1980.  Applicant  MOORE'S  TRUCKING 
CO..  P.O.  Box  607.  Piscataway,  NJ  08854. 
Representative:  Harold  L  Reckson,  33- 
28  Halsey  Road.  Fair  Lawn.  NJ  07410. 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
NJ:  points  in  NY  on  and  south  of  I-Hwy 
84;  points  in  PA  within  a  line  beginning 
at  I-Hwy  80  and  the  NJ-PA  border,  then 
west  over  I-Hwy  80  to  jet  l-Hwy  81, 
then  south  over  I-Hwy  81  to  jet.  I-Hwy 
83,  then  south  over  I-Hwy  83  to  the  MD- 
PA  border,  then  east  over  the  MD-PA 
border  to  tiie  DE-PA  border,  then  in  a 
northeasterly  direction  along  the  DE-PA 
border  to  the  NJ-4>A  border.  Uien  in  a 
northerly  direction  over  the  NJ-PA 
border  to  the  point  of  be^mting, 
including  points  on  the  highways 
named;  points  in  MD  beginning  at  I- 
Hwy  83  and  the  PA-MD  border,  then 
soutii  over  l-Hvry  83  to  jet  I-Hwy  695. 
then  west  and  south  to  jet.  US  Hwy  40, 
then  east  over  US  Hwy  40  to  the  MD-DE 
border,  then  north  over  the  MD-DE 
border  to  the  PA-MD  border.  Uien  west 
along  the  PA-MD  border  to  the  point  of 
beginning,  including  points  on  the 
highways  named;  points  in  DE  on  and 
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north  of  DE  Hviry  8;  and  points  in  CT 
within  a  line  beghming  at  I-Hwy  84  and 
the  NY-CT  border,  then  east  over  I- 
Hwy  84  to  jet  CT  Hwry  34.  then  south 
over  CT  Hwy  34  to  jet  CT  Hwy  8.  then 
south  over  CT  Hwy  8  to  Jet  I-Hwy  95. 
then  in  a  southwesterly  direction  over  I- 
Hwy  95  to  the  CT-NY  border,  then  over 
the  CT-NY  border  north  to  the  point  of 
beginning,  including  points  on  highways 
named.  (Hearing  site:  New  York.  NY.  or 
Newark  NJ.) 

MC  83539  (Sub-534F).  filed  February 
19, 1980.  Applicant:  C  8t  H 
TRANSPORTATION  CO..  INC..  9757 
Military  Parkway.  P.O.  Box  270535. 
Dallas,  TX  75227.  Representative: 
Thomas  E.  James  (same  address  as 
applicant).  Transporting  machinery, 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
pipe  and  pipe  fittings,  cast  iron  meter 
boxes,  maxjiole  fi'ames  and  covers, 
(except  commodities  in  bulk  in  tank 
vehicles),  from  points  in  the  United 
States  including  AK,  but  excluding  HI), 
to  the  facilities  of  Tyler  Pipe  Industries. 
Inc.  at  Tyler,  TX.  (Hearing  site:  Dallas. 
TX.  or  Washington.  DC.) 

MC  98938  (Sub-5F).  filed  January  21. 
1980.  Applicant:  SEVERANCE 
TRUCKING  CO.,  INC.,  7  Walnut  Hill 
Park,  Wobum.  Mass  01801. 
Representative:  Mary  E.  Kelley,  22 
Steams  Ave..  Medford,  Mass  02155. 
Transporting  general  commodities 
(except  tfiose  of  unusual  value,  classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
MA  and  RI.  on  the  one  hand,  and,  on  the 
other,  points  in  NH.  (Hearing  site: 
Boston,  MA) 

MC  100439  (Sub-6F),  filed  February  21, 
1980.  Applicant  D.  W.  HASSLER.  INC., 
R.D.  #8,  York,  PA  17403.  Representative: 
Harold  G.  Hemly,  Jr.,  110  S.  Columbus 
St.,  Alexandria,  VA  22314.  Transporting 
asphalt  and  asphalt  products,  in  bulk,  in 
tank  vehicles,  from  Baltimore.  MD.  to 
those  points  in  PA  on  and  east  of  the 
eastern  boundaries  of  Warren,  Forest 
Jefferson.  Indiana.  Westmoreland  and 
Fayette  Counties.  PA.  (Hearing  site: 
Baltimore,  MD.  or  Washington,  D.C.) 

MC  106398  (Sub-1059F),  filed  February 
5, 198a  Applicant  NATIONAL 
TRAnSl  CONVOY.  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Transporting  (1)  buildings. 
complete,  knocked  down,  or  to  sections, 
from  the  facilities  of  Star  Manufacturing 
Company,  at  Cedartown.  GA  to  potots 
to  CO.  MT.  ID.  ND.  OK.  TX.  WY.  UT. 
WA  and  OR;  and  (2)  materials  and 
supplies  used  to  the  manufacture  of 


buildings,  between  the  facilities  of  Star 
Manufacturing  Company  at  (a) 
Cedartown,  GA  (b)  Oklahoma  City.  OK. 
and  (e)  Homer  City.  PA  (Hearing  site: 
AUanta,  GA.) 
MC  106509  (Sub-24F),  filed  December 

26. 1979.  Applicant  YOUNGER 
TRANSPORTATION,  INC.,  4904  Griggs 
Rd..  P.O.  Box  14066.  Houston,  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Transporting  (1) 
iron  and  steel  articles,  and  pipe,  bom 
the  facilities  of  Fort  Worth  Pipe  Supply 
Co.  at  or  near  Conroe,  TX.  to  pomts  to 
the  United  States  (tocluding  AK,  but 
excluding  HI),  and  (2)  materials  and 
equipment  used  to  the  production  of  the 
commodities  to  (1)  above,  to  the  reverse 
direction.  (Hearing  site:  Houston,  TX.) 

MC  107478  (Sub-63F),  filed  February 

22. 1980.  Applicant:  OLD  DOMINION 
FREIGHT  LINE,  INC.,  1791  Westchester 
Dr.,  P.O.  Box  2006,  High  Point  NC  27261. 
Representative:  Kim  D.  Mann,  7101 
Wiseonsto  Ave..  Washington,  DC  20014. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  United  States  Steel 
Corporation  at  or  near  Clairton, 
Duquesne,  Fairless,  Homestead, 
Dravosburg,  Johnstown,  McKeesport, 
McKees  Rocks,  and  Vandergrift,  PA,  and 
Cleveland  and  Lorain,  OH,  to  points  to 
OH  on  and  south  of  I-Hwy  70,  and 
points  to  AL  GA  KY,  MD,  NC,  SC,  TN, 
and  VA.  (Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  108119  (Sub-222F),  filed  January  2. 
1980.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O  Box  43010.  St.  Paul,  MN  55164. 
Representative:  James  L.  Nelson,  1241 
Pierce  Butler  Route.  St.  Paul,  MN  55104. 
Transporting  (1)  terminal  tractors  and 
parts  for  terminal  tractors,  and  (2) 
materials  and  supplies  used  to  the 
manufacture  of  the  commodities  to  (1) 
above,  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  CTEC 
Company.  (Hearing  site:  Seattle,  WA.) 

MC  108119  (Sub-234F),  filed  February 
4, 1980.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O  Box  43010, 
St  Paul,  MN  55164.  Representative: 
James  L.  Nelson,  1241  Pierce  Butier  Rte.. 
St  Paul,  MN  55104.  Transporting  tower 
cranes  and  parts,  attachments,  and 
accessories  for  tower  cranes,  between 
potots  to  the  U.S.  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  or  used  by  Tower  Cranes  of  America, 
toe. 

MC  108119  (Sub-235F),  filed  February 
4, 1980.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O  Box  43010.  St.  Paul,  MN  55164. 


Representative:  James  L  Nelson,  1241 
Pierce  Butier  Rte.,  St  Paul.  MN  55104. 
Transporting  porto6/e  lighting  units  and 
parts,  attachments,  and  accessories  for 
portable  lighting  units,  from  the  facilities 
Zip-UP,  toe,  at  Rock  Hill,  SC,  to  points 
to  the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
origtoating  at  the  above-named  origin 
facilities.  (Hearing  site:  AUanta,  GA  or 
Washington,  DC.) 

MC  108119  (Sub-238F),  filed  February 
5, 1980.  Applicant  E.  L  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O  Box  43010,  St  Paul  MN  55164. 
Representative:  James  L  Nelson,  1241 
Pierce  Butier  Route..  St  Paul,  MN  55104. 
Transporting  (1)  hydraulic  log  loaders. 
(2)  parts,  attachments  and  accessories 
for  hydraulic  log  loaders,  from  the 
facUities  of  Omark  Prentice  Hydraulics 
Division  of  Omark  todustries.  toe,  at 
Zebulon,  NC,  to  potots  to  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  AUanta,  GA  or  Washington,  DC.) 

MC  108119  (Sub-239F),  filed  February 
4, 1980.  Applicant  E.  L  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  SL  Paul,  MN  55164. 
Representative:  James  L  Nelson,  1241 
Pierce  Butier  Route,  St.  Paul  MN  55104. 
Transporting:  (l)pipe,  fittings,  valves 
and  hydrants  and  (2)  parts,  materials, 
and  supplies  used  to  the  installation  of 
the  commodities  named  to  (1)  above, 
from  the  facilities  of  Clow  Corporation 
at  or  near  Birmingham,  AL  and  points  in 
Talladega  County,  AL  to  potots  to  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

MC  108649  (Sub-15F),  filed  February  4, 
1980.  Applicant  STURM 
FREIGHTWAYS,  INC.,  8919  North 
University,  Peoria,  IL  61614. 
Representative:  Leonard  R.  Kofkin,  39 
South  U  Salle  Street,  Chicago,  IL  60603. 
Transporting  agricultural  insecticides, 
fungicides,  and  weed  killing  compounds 
(except  commodities  to  bulk),  from 
Omaha,  NE  to  potots  in  IL  (Hearing  site: 
Chicago,  IL.) 

MC  108859  (Sub-82F),  filed  February 
19, 1980.  Applicant:  CLAIRMONT 
TRANSFER  CO.,  1803  Seventh  Avenue. 
NorUi  Escanaba,  MI  49829. 
Representative:  John  L  Bruemmer,  121 
West  Doty  Street  Madison,  WI  53703. 1. 
Regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  to  bulk,  and 
those  requiring  special  equipment) 
serving  Uie  facUities  of  General  Electric 
Company,  at  or  near  Mount  Vernon,  IN, 
as  an  off-route  potot  to  connection  with 
carrier's  otherwise  authorized  regular 


27058 


Federal  Regjgter  /  Vol.  4S.  No.  79  /  Tuesday.  April  22,  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  79  /  Tuesday.  April  22.  1980  /  Notices 


27059 


route  operatioitf,  and  IL  Irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment]  from  the  facilities  of 
Container  Corporation  of  America,  at  or 
near  Louisville.  KY,  to  points  in  Posey 
County,  IN.  (Hearing  site:  Chicago,  IL  or 
Wash^on.  DC.) 

MC  109689  (Sub-368F).  filed  January  2. 
1980.  Applicant  W.  S.  HATCH  CO.,  a 
corporation,  P.O.  Box  1825.  Salt  Lake 
City,  UT  64110.  Representative:  Mark  K. 
Boyle,  10  Broadway  BIdg.,  Suite  400,  Salt 
Lake  City,  UT  84101.  Transporting  fish 
solubles,  in  bulk,  in  tank  vehiclas,  from 
San  Diego.  CA  to  Denver,  CO,  Flagstaff. 
AZ.  and  Sharks.  fJV.  (Hearing  site:  Salt 
Lake  City,  UT.) 

MC  110968  (Sub-417F),  filed  January  8, 
1980.  Applicant-  SCHNEIDER  TANK 
LINES,  INC.  4321  W.  CoUege  Avenue, 
Appleton.  WI 54911.  Representative: 
Matthew  J.  Reid.  Jr..  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Transporting 
tallow,  in  bulk,  bom  the  facUities  of 
Iowa  Beef  Processors.  Inc..  at  or  near 
Holcomb,  KS.  to  points  in  TX,  LA,  TN, 
MO,  lA  IL.  IN.  MN,  WI.  OH,  NJ.  MA, 
PA  and  NE.  (Hearing  site:  Omaha,  NE 
or  Sioux  City.  lA) 

MC  112980  (Sub-122F),  filed  February 
20. 1980.  Applicant:  WEST  COAST 
TRUCK  LINES.  INC..  85647  Highway  99 
South.  Eugene.  OR  97405. 
Representative:  John  W.  White,  Jr.  (same 
address  as  applicant).  Transporting 
aluminum  and  aluminum  articles,  bom 
the  facilities  of  Kaiser  Aluminum  & 
Chemical  Corp.  at  Trentwood.  WA  to 
points  in  AR,  IL.  IN,  lA  KS.  KY,  LA  ML 
MO,  NJ,  NY.  Oa  PA  TN,  TX,  WL  and 
WV.  (Hearing  site:  San  Francisco,  CA.) 

Note. — Dual  operatioiu  may  be  involved. 

MC  113459  (Sub-136F),  filed  February 
4, 1980.  Applicant  R  J.  JEFFRIES 
TRUCK  LINE,  INC.,  P.O.  Box  94850. 
Oklahoma  City,  OK  73143. 
Representative:  James  W.  Hightower, 
5801  Marvin  D.  Love  Freeway,  No.  301. 
Dallas.  TX  75237.  Transporting  clay 
(except  In  bulk),  from  points  in  Crook 
and  Big  Horn  Countries.  WY,  to  points 
in  AR.  IL.  IN.  KY,  LA  MI.  MO.  OH.  OK. 
PA.  TX.  and  WV.  (Hearing  site: 
Houston.  TX,  or  Dallas,  TX.) 

MC  113459  (Sub-137F),  filed  February 
25, 1980.  Applicant  H.  J.  JEFFRIES 
TRUCK  LINE,  INC..  P.O.  Box  94850. 
Oklahoma  Qty,  OK  73143. 
Representative:  James  W.  Hightower. 
5801  Marvin  D.  Love  Freeway,  No.  301, 
Dallas,  TX  75237.  Transporting  clay 
(except  in  bulk),  from  points  in  Crook 
and  Big  Horn  Countries,  WY.  to  points 


hi  IL.  IN,  KY,  MI.  MO,  OH,  PA  and  WV. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
used  by  NL  Baroid.  (Hearing  site: 
Houston.  TX.  or  Dallas.  TX.) 

MC  113678  (Sub-86eF),  filed  February 
23, 1980.  Applicant  CURTIS,  INC.,  4810 
Pontiac  St,  Commerce  Qty,  CO  80022. 
Representative:  Roger  M.  Shaner  (same 
address  as  applicant).  Transporting 
adhesives,  glues,  chalks,  specialty 
chemicals,  and  plastic  containers 
(except  commodities  in  bulk),  from  the 
facilities  of  Franklin  Chemical 
Industries.  Inc.,  at  Columbus.  OH.  to 
points  in  AR.  CA,  FL.  GA  IL,  KY,  MA 
MI,  NJ.  NY,  OR.  TN,  WA,  and  WL 
(Hearing  site:  Columbus,  OH.) 

MC  113908  (Sub-502F).  filed  February 
19, 1980.  AppUcant  ERICKSON 
TRANSPORT  CORP.,  2255  N.  Packer 
Rd..  P.O.  Box  10068  G.S..  Springfield. 
MO  65804.  Representative:  Jim  G. 
Erickson  (same  address  as  applicant). 
Transporting  (1)  refined,  hydrogenated. 
deodorized  soybean  oil  and  blends  of 
soybean  oil,  in  bulk,  from  Helena  and 
Shittgart,  AR,  to  BiiTningham,  AL. 
Tampa,  FL.  AUanta,  GA  Hutchinson, 
Kansas  City,  and  Wichita.  KS.  Kansas 
City,  St  Joseph,  and  Springfield.  MO. 
Albuquerque.  NM.  WeUston.  OH. 
Oklahoma  City.  OK.  and  Corpus  Christi. 
Dallas,  Ft  Worth.  Houston,  and  Paris. 
TX;  and  (2)  lecithin,  in  bulk.  fix)m 
Helena,  AR.  to  Chicago,  IL  and  New 
Albany,  IN.  (Hearing  site:  Kansas  City, 
MO,  or  Washington.  DC.) 

MC  114569  (Sub-367F).  filed  February 
4, 1980.  Applicant:  SHAFFER 
TRUCKING,  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative: 
N.  L  Cummins  (same  address  as 
applicant).  Transporting  charcoal  and 
charcoal  briquettes,  from  McArthur,  OH 
and  Dixie,  WV  to  pouits  in  the  United 
States  in  and  east  of  MN.  L\,  MO,  AR. 
and  LA  (except  points  in  Berks, 
Franklin.  Adams.  York.  Perry, 
Cumberland,  Lancaster,  Dauphin  and 
Lebanon  Counties,  PA). 

MC  114829  (Sub-22F),  filed  January  2. 
1980.  AppUcant  GENERAL  CARTAGE 
COMPANY.  INC.  P.O.  Box  417.  Sterling, 
IL  61081.  RepresenUtive:  Bernard  J. 
Kompare.  Suite  160a  10  S.  LaSalle  St. 
Chicago,  IL  60603.  Transporting  iron  and 
steel  articles,  from  Schaumburg,  IL.  to 
points  in  lA,  under  continuing 
conti^act(8)  with  Earle  M.  Jorgensen  Co.. 
of  Roselle,  IL  (Hearing  site:  Chicago.  IL) 

MC  118299  (Sub-3F).  filed  February  4. 
1980.  AppUcant:  THE  BRIDGEPORT 
UNITED  DEUVERY  COMPANY,  80 
Central  Ave.,  Bridgeport  CT  06607. 
Representative:  Gerald  A.  Joseloff  (same 
address  as  appUcant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 


retail  department  stores  between  pomts 
in  CT,  MA  and  RI.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  fadUties  of  (a)  G.  Fox  & 
Company  and  (b)  The  Outlet  Company. 
Condition:  The  person  or  persons  which 
appear  to  be  in  common  control  of 
appUcant  and  another  regulated  carrier 
must  either  file  an  appUcation  for 
approval  of  common  control  under  49 
U.S.C.  S  11343.  or  submit  affidavit 
indicating  why  such  approval  is 
unnecessary. 

MC  117119  (Sub-806F),  filed  February 
4. 1980.  AppUcant  WILUS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
L  M.  McLean  (same  address  as 
appUcant).  Transporting  canned  and 
preserved  foodstuffs  (except 
commodities  in  bulk),  bom  the  faciUties 
of  Heinz  USA  at  or  near  Iowa  City  and 
Muscatine,  lA  and  Pittsburgh,  PA,  to  the 
facilities  of  Heinz  USA  at  Stockton  and 
Tracy,  CA  restricted  to  the 
transportation  of  frafiic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations. 

MC  117119  (Sub-807F).  filed  February 
4, 1980.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Ehn  Springs,  AR  7272a  Representative: 
L  M.  McLean  (same  address  as 
appUcant).  Transporting  desks, 
credenza,  chairs,  and  file  cabinets  from 
points  in  lA  IL  IN,  and  AL  to  points  in 
ID,  restricted  to  the  b-ansportation  of 
fraffic  originating  at  the  indicated 
origins  and  destined  to  the  indicated 
destinations. 

MC  117119  (Sub-808F),  filed  February 
4, 1980.  AppUcant  WILUS  SHAW 
FROZEN  EXPRESS.  INC.  P.O.  Box  188. 
Ehn  Springs,  AR  7272a  Representative: 
L.  M.  McLean  (same  address  as 
appUcant).  Transporting  such 
commodities  as  are  dealt  in  by 
automotive  supply  stores  (except 
commodities  in  bulk)  bom  points  in  CA 
lA  IL  IN.  ML  OH,  OK.  and  TX,  to  die 
facilities  of  Henderson  Wheel  and 
Supply,  Inc.,  at  Salt  Lake  City.  UT.  and 
Boise,  ID,  restricted  to  the  transportation 
of  traffic  originating  at  the  indicated 
origins  and  destined  to  the  name 
fadUties. 

MC  117119  (Sub-809F),  filed  February 
5, 198a  AppUcant  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  AR  7272a  Representative: 
L  M.  McLean  (same  address  as 
appUcant).  Transporting:  alcoholic 
beverages,  (except  in  bulk),  from  points 
in  IL  IN,  KY.  ML  and  OH,  to  Boise.  ID. 
restricted  to  the  transportation  of  traffic 
originating  at  the  indicated  origins  and 
destined  to  the  ncuned  destinations. 
(Hearing  site:  Boise,  ID  or  Portland.  OR.) 


MC  117119  (Sub-814F),  filed  February 
7, 1980.  AppUcant  WILLIS  SHAW 
EXPRESS,  INC.  P.O.  Box  18A  Ehn 
Springs.  AR  7272a  Representative: 
Martin  M.  Geffon.  P.O.  156,  Mt  Laurel. 
NJ  08054.  Transporting  such 
commodities  as  are  dealt  in  by 
department  drug  and  grocery  stores 
(except  commodities  in  bulk),  bom  the 
facilities  of  Warner-Lambert  Company 
at  Rockford,  IL  to  Anaheim,  CA 

MC  118089  (Sub-40F),  filed  Febniary 
22, 1980.  AppUcant  ROBERT  HEATH 
TRUCKING,  INC.,  2909  Avenue  C  P.O. 
Box  2501,  Lubbock,  TX  7940a 
Representative:  Robert  Heath  (same 
address  as  appUcant).  Transporting 
meats,  meat  products,  and  meat 
byproducts,  dairy  products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  B,  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C 
209  and  766  (except  hides  and 
commocbties  in  bulk),  from  the  facilities 
of  John  MorreU  &  Co.,  at  or  near  El  Paso 
and  Lubbock,  TX,  to  points  in  AZ,  CA 
CO.  ID.  MT.  NV,  OR.  UT,  and  WA 
restricted  to  the  transportation  of  traffic 
originating  at  the  faciUties  of  John 
MorreU  &  Co.  (Hearing  site:  Chicago.  IL. 
or  Lubbock.  IX) 

MC  118468  (Sub-59F).  filed  February  4, 
1980.  AppUcant  UMTHUN  TRUCKING 
CO..  9ia  South  Jackson  Street  Eagle 
Grove.  lA  50533.  Representative: 
WiUiam  L  Fairbank.  1980  Finandal 
Center,  Des  Moines.  lA  50309.  Contract 
carrier,  transporting  lumber  and  wood 
products,  from  Paririe  du  Chien,  WL  to 
points  i*  lA  under  continiung 
conb'act(s)  with  Quality  Wood  Treating 
Inc..  of  Prairie  du  Chieii.  WL  (Hearing 
site:  St  Paul  MN.) 

MC  118959  (Sub-247F).  filed  February 
20. 198a  AppUcant  JERRY  LIPPS.  INC. 
130  S.  Frederick  St.,  Cape  Girardeau. 
MO  63701.  Representative:  Donald  E 
Levine,  39  S.  LaSalle  St.  Chicago.  IL 
60603.  Transporting  tires  and  tubes, 
between  Baltimore,  MD,  Houston.  TX, 
New  Orleans.  LA  and  Miami,  FL  on  die 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC  or 
Chicago,  IL) 

MC  119489  (Sub^WF).  filed  February  4, 
1980.  AppUcant  CENTRAL 
TRANSPORTATION  CO..  INC.  2500 
North  IStii  Street  P.O.  Box  249.  Norfolk. 
NE  68701.  Representative:  Dennis  L 

Hardt  1».0.  Box  995.  Norfolk.  NE  68701. 
Transporting  tallow,  in  bulk,  in  tank 

vehides.  frt^m  the  faciUties  of  Iowa  Beef 

Processors,  Inc.  at  or  near  Holcomb.  KS 

to  pomU  in  OH,  CO.  AZ,  CA  NM,  UT. 

NE,  WT,  TX.  LA  AR.  OK.  TN.  MO.  lA. 

ILIN,MN,andWL 


MC  119619  (Sub-146F).  filed  February 
a  1980.  AppUcant:  DISTRIBUTORS 
SERVICE  CO.,  a  corporation,  2000  W. 
43rd  St.,  Chicago.  EL  60609. 
Representative:  Arthur  J.Piken,  Queens 
Office  Tower,  95-25  Queens  Blvd.,  Rego 
Park.  NY  11374.  Transporting  foodstuffs 
(except  commodities  in  bulk],  bom  the 
faciUties  used  by  Purity  Cheese  Co.,  a 
division  of  Anderson  Clayton  Co.,  at 
MayviUe,  WI,  to  points  in  CT,  DE,  ME, 
MD,  MA  NH,  NJ,  NY,  OH.  PA  RI,  VT. 
VA  WV.  and  DC.  (Hearing  site: 
Chicago,  IL.) 

MC  119738  (Sub-5F],  filed  February  22, 
1980.  AppUcant  HAGGARD  HEAVY 
HAULING,  INC.,  3900  Reavis  Barracks 
Road,  St  Louis,  MO  63125. 
Representative:  Louis  J.  Amato.  P.O.  Box 
E.  BowUng  Green,  KY  42101. 
Trsmsporting  iron  and  steel  articles, 
from  the  faciUties  of  Dravo  Corporation, 
at  Litchfield.  IL  to  points  in  KS  and  MO. 
(Hearing  site:  St  Louis,  MO.) 

Note.r— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  S  11343(a] 
[formerly  Section  5(2)  of  the  Interstate 
Commerce  Act],  or  submit  an  afBdavit 
indicating  why  such  approval  is  unnecessary. 
MC  119789  (Sub-668F),  filed  February 
4. 1980.  AppUcant  CARAVAN 
REFRIGERATED  CARGO.  INC.  P.O. 
Box  22618a  DaUas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  appUcant). 
Transporting  confectionery  from 
liiibodaux,  LA  and  York,  PA  to 
Pewaukee,  WL 

MC  119789  (Sub-669F],  filed  February 
4. 1980.  AppUcant  CARAVAN 
REFRIGERATED  CARGO,  INC.  P.O. 
Box  22618a  DaUas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  appUcant). 
Transporting  refined  sugar,  in  packages 
from  Mathews.  LA,  to  points  in  TX. 
(Hearing  site:  New  Orleans,  LA) 

MC  119789  (Sub-679F),  filed  February 
20, 1980.  AppUcant  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  appUcant). 
Transporting  (1)  plastic  articles,  from 
RoUa,  MO  to  points  in  IL  IN,  KS,  KY, 
MI,  NE,  NC  OH.  SC.  TN.  and  WV,  and 
(2)  materials  and  supplies  used  in  the 
manufacture,  distribution,  and 
instaUation  of  plastic  articles  (except 
commodities  ui  bulk),  hi  the  reverse 
direction.  (Hearing  site:  St  Louis,  MO.) 
MC  119789  (Sub-680F).  filed  February 
21, 1980.  AppUcant  CARAVAN 
REFRIGERATED  CARGO.  INC.  P.O. 
Box  22618a  DaUas,  TX  7526a 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  appUcant). 


Transporting  (1)  transformers  and  parts 
for  transformers  (except  commodities 
which  require  the  use  of  spedal 
equipment),  bom  Pine  Bluff,  AR,  to 
points  in  the  United  States  in  the  east  of 
WI,  IL  MO,  TN,  MS.  LA  and  TX  (except 
FL).  and  (2)  materials  and  supplies  used 
in  the  manufactiu«  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site:  Littie 
Rock,  AR.) 

MC  121818  (Sub-2F].  filed  February  21, 
1980.  AppUcant  REGIONAL  STORAGE 
&  TRANSPORT,  INC.,  P.O.  Box  817, 
North  Industrial  Park.  GreenviUe.  NC 
27834.  Representative:  Ralph  McDonald, 
P.O.  Box  2246,  Raleigh,  NC  27602. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Rocky 
Mount  NC,  on  the  one  hand,  and,  on  the 
other,  points  ui  NC  on  and  east  of  I-Hwy 
95,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent ' 
movement  by  raU.  (Hearing  site: 
Greenville,  NC.) 

MC  124078  (Sub-IOISF).  filed  February 
a  1980.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28th  St. 
MUwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette.  P.O.  Box  1601, 
Milwaukee.  WI  53201.  Transporting 
liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  TX.  to  those 
points  ui  the  United  States  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX. 

MC  124078  (Sub-1016F).  filed  February 
21, 1980.  AppUcant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  St,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601,  Milwaukee,  WI  53201. 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  (1)  from  points  in  Cobb  County, 
GA  to  points  in  the  United  States  in  and 
east  of  MN,  lA  MO,  AR.  and  TX,  and  (2) 
from  Vienna,  GA  to  points  in  SC 
(Hearing  site:  Atlanta,  GA) 

MC  125708  (Sub-191F),  filed  January  4, 
1980.  AppUcant  THUNDERBIRD 
MOTOR  FREIGHT  LINES,  INC,  a 
corporation.  425  W.  152nd  Street  East 
Chicago,  IN  46312.  Representative: 
Anthony  C  Vance.  1307  DoUey  Madison 
Blvd.,  McLean,  VA  22101.  Transporting 
paper,  in  rolls,  from  WoodcUff.  KY, 
Kalamazoo,  ML  and  Lockport  LA  to 
TeutopoUs,  IL  (Hearing  site:  St  Louis, 
MO.  or  Washuigton,  DC.) 

MC  125708  (Sub-195F),  filed  February 
a  1980.  AppUcant  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC.,  425  W. 
152nd  Street,  East  Chicago,  IN  46312. 
Representative:  Anthony  C  Vance,  1307 
DoUey  Madison  Blvd..  McLean.  VA 
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22101.  Transporting  iron  and  steel 
articles  from  Jewett  TX.to  points  in  OK, 
LA,  AR,  MS.  AU  CO.  NH  SG  MO.  IN. 
m  Oa  KY.  TN.  MI.  Wl  PA  lA  and  KS. 
restricted  to  the  transportation  of  trafiic 
originating  at  the  facilities  of  Nucor 
Steel  Corp.  (Hearing  site:  Dallas.  TX.  or 
Washington,  DC.) 

MC  126118  (Sub-209F),  filed  January  7. 
1980.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  used  by  and  dealt  in 
by  manufactiirers  of  expanded 
polys  tryrene  products,  between  the 
facilities  of  Dolco  Packaging 
Corporation  at  or  near  Decatw,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  on  and  east  of  U.S. 
Hwy  85.  (Hearing  site:  Indianapolis,  IN 
or  Lincoln,  NE.) 

MC  128738  (Sub-2F).  filed  February  25. 
1980.  AppUcant:  JOE  N.  QUINCE.  d.b.a. 
QUINCE  UNLOADING  AND  FREIGHT 
HANDLING.  P.O.  Box  595,  Beloit,  WI 
53511.  Representative:  John  L. 
Bruemmer,  121  West  Doty  St..  Madison, 
WI  53703.  Contract  carrier,  transporting 
building  materials,  from  the  facilities  of 
the  CertainTeed  Corporation,  in  Cook 
County.  IL.  to  (a)  the  facilities  of  the 
Wolohan  Lumber  Company,  at  points  in 
IN,  and  (b)  points  in  WI,  under 
continuing  contract(s]  with  the 
CertainTeed  Corporation,  of  Valley 
Forge,  PA  and  Wolohan  Lumber 
Company,  of  Saginaw,  MI.  (Hearing  site: 
Madison,  WL  or  Chicago,  IL) 

Not*. — Dual  operations  may  be  involved. 

MC  129908  (Sub-32F).  filed  February 
19, 1980.  Applicant-  AMERICAN  FARM 
LINES.  INC,  8125  S.W.  15th  Street, 
Oklahoma  City,  OK  73107. 
Representative:  T.  J.  Blaylock  (same 
address  as  applicant).  Transporting 
vacuum  cleaners,  floor  polishers  and 
vacuum  cleaner  bags  from  the  facilities 
of  Electrolux  Corportion,  Bristol.  yA  to 
Riverdale,  lA  (Hearing  site:  Oklahoma 
City.  OK.  or  Knoxville.  TN.) 

MC  133099  (Sub-iaF).  filed  February 
22, 1980.  Applicant:  THE  GLASGLOW  & 
DAVIS  COMPANY,  a  Corporation,  P.O. 
Box  1717,  Salisbury,  MD  21801. 
Representative:  Daniel  B.  Johnson,  4304 
East-West  Hwy.,  Washington,  DC  20014. 
Transporting  brick  and  block  products, 
bom  points  in  MD.  OH,  PA,  VA.  and 
WV  to  points  in  DE  MD.  and  VA  south 
of  the  Chesapeake  and  Delaware  Canal 
and  east  of  the  Chesapeake  Bay. 
(Hearing  site:  Washington,  DC.) 

MC  133119  (Sub-176F).  filed  February 
21, 1980.  AppUcant:  HEYL  TRUCK 
LINES,  INC..  P.O.  Box  206,  200  Norica 


Drive,  Akron.  LA  51001.  Representative: 
A  J.  Swanson.  P.O.  Box  1103.  226  N. 
niillips  Ave..  Sioux  FaUs.  SD  57101. 
Transporting  bags  and  bagging  material 
between  Clarksdale,  MS.  and  points  in 
MN  and  ND.  (Hearing  site:  Sioux  Falls. 
SD.  or  Des  Moines,  LA.) 

MC  135078  (Sub-65F).  filed  January  4, 
1980.  Applicant:  AMERICAN 
TRANSPORT.  INC..  7850  "V  Street. 
Omaha.  NE  68127.  Representative: 
Arthur  J.  Cerra.  2100  Ten  Main  Center, 
P.O.  Box  19251.  Kansas  City.  MO  64141. 
Transporting  brushes,  hand  tools, 
wooden  handles,  and  hole  saws,  bom 
Westboro.  MA  to  Chicago.  IL. 
Connersville  £md  Hammond.  ^,  Detroit. 
ML  Pittsburgh,  PA  Cleveland.  OH,  and 
Houston.  TX.  (Hearing  site:  Omaha.  NE.) 

Note. — Dual  operationa  may  be  involved. 

MC  135609  (Sub-7F),  filed  February  4. 
1980.  Applicant:  FRED  W. 
MOHOLLAND.  P.O.  Box  98.  Princeton. 
ME  0466a  Representative:  Frederick  T. 
McGonagle.  79  State  St..  Gorham.  ME 
04038.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  by  the 
manufacturers  or  converters  of  (a) 
paper,  (b)  paper  products  and  (c) 
woodpulp  (except  commodities  in  bulk) 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  facilities  used  by  the 
Georgia-Pacific  Corporation  of  Darien, 
CT. 

MC  135989  {Sub-15F).  filed  February  6. 
1980.  Applicant:  COAST  EXPRESS. 
INC..  14280  Monte  Vista  Ave..  Chino. 
CA  91710.  Representative:  William  J. 
Lippman.  Suite  330  Steele  Park,  50  South 
Steele  St..  Denver.  CO  80209.  Contract 
carrier,  transporting  canned  seafoods, 
and  pet  foods  between  Los  Angeles,  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Star  Kist  Foods.  Inc..  of  Terminal 
Island.  CA. 

MC  138279  (Sub-17F),  filed  February  8. 
1980.  Applicant:  CONALCO 
CONTRACT  CARRIER.  INC..  P.O.  Box 
968.  Jackson.  TN  38301.  Representative: 
Charles  W.  Teske  (same  address  as 
applicant).  Contract  carrier, 
transporting  copper  and  copper  products 
(except  commo(^ties  in  bulk,  in  tank  or 
hopper  vehicles),  between  Wynne,  AR, 
Pine  Hall,  NC,  and  Zolienople,  PA  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Cambridge-Lee  Industries,  Inc..  of 
Boston.  MA 

Note.^}ual  operations  may  be  involved. 

MC  138299  (Sub-16F),  filed  February 
19. 1980.  Applicant  TRAILS 


TOUCKING,  INC..  1825  De  La  Cruz 
Blvd..  Santa  Clara,  CA  95050. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756.  Whittier,  CA  90609. 
Contract  carrier,  transporting  insulation 
and  plastic  bottles,  from  points  in 
Orange  and  Los  Angeles  Coimties,  CA. 
to  Phoenix,  AZ,  under  a  continuing 
contract(s]  with  Monsanto  Company  of 
Anaheim.  CA  (Hearing  site:  Los 
Angeles.  CA) 

Note. — Daal  operations  are  involved. 

MC  138328  (Sub-llt«n.  filed  February 
21. 1980.  Applicant:  CLARENCE  L 
WERNER.  d.b.a.  WERNER 
ENTERPRISES.  P.O.  Box  37308.  Omaha. 
NE  68137.  Representative:  James  F. 
Crosby.  P.O.  Box  37205.  Omaha.  NE 
68137.  Transporting  such  commodities 
as  are  dealt  in  by  retail  and  discount 
stores  (except  household  goods, 
fbodstul^.  commodities  in  bulk,  and 
those  which  require  the  use  of  special 
equipment),  bom  Los  Angeles,  CA  and 
Seattle.  WA.  to  Dodge  City  and  Salina. 
KS.  (Hearing  site:  Omaha.  NR) 

Note. — Dual  operations  may  be  involved. 

MC  138388  (Sub-IOF).  filed  January  4. 
1980.  Applicant:  CHESTER  CAINE.  JR., 
d.b.a  CAINE  TRANSFER.  Box  376. 
Lowell.  WI  53557.  Representative:  James 
A.  Spiegel  Olda  Towne  Office  Park. 
6425  Odana  Road.  Madison.  WI  53719. 
Transporting  (a)  cheese  and  cheese 
products,  synthetic  cheese  and  synthetic 
cheese  products,  and  (b)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (a)  above,  (1)  between 
points  in  Clayton  County,  lA  on  the  one 
hand.  and.  on  the  other,  points  in  WI. 
and  (2)  between  points  in  Clayton 
County,  lA.  on  the  one  hand,  and,  on  the 
other.  Van  Wert,  OH.  (Hearing  site: 
Madison.  WL  or  Milwaukee.  WI.) 

MC  138460  (Sub-212F).  filed  February 
4. 1980.  Applicant:  DONCO  CARRIERS, 
INC..  4720  S.  W.  20th  St..  Oklahoma 
City,  OK  7312&  Representative:  Jack  H. 
Blanshan.  205  West  Touhy  Ave.,  Suite 
200.  Park  Ridge.  IL  60068.  Transporting 
(1)  alcoholic  liquors,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufactiu^  and  distribution  of  the 
commodities  in  (1)  (except  in  bulk,  in 
tank  vehicles),  between  Fort  Smith.  AR, 
Louisville  and  Bardstown,  KY,  New 
Orleans.  LA  and  Plainsfield,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Hiram 
Walker  ft  Sons.  Inc. 

MC  138468  (Sub-217F).  filed  February 
8. 1980.  Applicant  DONCO  CARRIERS. 
INC..  4720  S.  W.  20th  St..  Oklahoma 
City.  OK  73128.  Representative:  Jack  H. 
Blanshan.  205  West  Touhy  Ave..  Suite 


20a  Park  Ridge.  IL  60068.  Transporting 
new  furniture;  from  Fort  Worth,  TX  to 
points  in  the  US  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 

MC  140538  (Sub-6F).  filed  February  6. 
1980.  Applicant  LESLIE  NORMAN 
FRED.  d.b.a.  NORMAN  FRED.  DeSoto. 
IL  62924.  Representative:  Robert  T. 
Lawley.  300  Reisch  Bldg..  Springfield,  IL 
62701.  Contract  carrier,  transporting  (1) 
plastic  bags,  from  New  Albany.  IN,  to 
Carbondale.  IL:  (2)  plastic  containers, 
bom  Sandusky.  OH  to  Carbondale.  IL; 
and  (3)  dairy  products,  between 
Evansville.  IN,  and  Carbondale,  IL, 
under  continuing  contract(8)  with  Prairie 
Farms  Dairy.  Inc.,  of  Carbondale.  IL 

MC  140829  (Sub-337F).  filed  January  8. 
1980.  Applicant  CARGO.  INC..  a  New 
Jersey  Corporation.  P.O.  Box  206.  US 
Hwy  20.  Sioux  Qty.  lA  51102. 
Representative:  David  L  King  (same 
address  as  applicant).  Transporting 
wooden  doors,  wooden  screens,  wooden 
blinds,  compressed  wood  fire  logs,  and 
wood  products,  bom  the  facilities  of 
McLeland-Harris  Door  Company,  Inc..  at 
or  near  Fort  Worth  and  Mount  IKeasant. 
TX,  to  points  in  the  United  States  in  and 
east  of  MT.  WY.  CO.  and  NM.  resticted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington.  DC.) 

Note.-^}uaI  operations  may  be  involved. 

MC  140829  (Sub-353F).  filed  February 
19. 1980.  Applicant  CARGO.  INC..  P.O. 
Box  20B.  US  Hwy  20.  Sioux  City.  lA 
51102.  Representative:  David  L  King 
(same  address  as  applicant). 
Transporting  synthetic  resin  granular 
(except  in  bulk,  in  tank  vehicles),  bom 
Grand  Prairie.  TX  to  points  in  IL.  IN.  ML 
MN.  OH.  and  WL  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington.  DC.) 

Note/-^)ual  operations  may  be  involved. 

MC  140829  (Sub-354F).  filed  February 
19. 1980.  Applicant  CARGO.  INC..  (a 
New  Jersey  corporation].  P.O.  Box  206. 
U.S.  Hwy  2a  Sioux  Oty.  lA  51102. 
Representative:  David  L  King  (same 
address  as  applicant).  Transporting 
foodstuffs,  in  mechanical  refrigerated 
vehicles,  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
AndeiBon  Clayton  Foods  at  or  near 
Jacksonville.  IL.  to  points  in  AL.  FL.  CA 
NC.  SC.  TN.  VA  and  WV.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington.  DC.) 


Note.-^>aa]  operations  may  be  involved. 
MC  141459  (Sub-16F).  filed  January  4. 
1980.  AppUcant  AG.S.  ENTERPRISES. 
INC.,  809  Coliunbia  Boulevard. 
Litchfield.  IL  62056.  Representative: 
Allan  C.  Zuckerman,  39  South  LaSalle 
Street.  Chicago,  IL  60603.  Transporting 
plastic  and  plastic  articles  (except  in 
bulk),  from  the  facilities  of  International 
Paper  Company,  at  Litchfield,  IL  to 
points  in  AZ,  CA  CO,  MS,  NM,  NV.  OR, 
trr.  WA  and  WY.  (Hearing  site: 
Chicago.  IL) 

MC  141480  (Sub-IOF).  filed  January  8. 
1980.  Applicant  HUNTER  TRUCKING. 
INC..  805  32nd  Ave..  Council  Bluffs.  LA 
51501.  Representative:  Paul  D.  Krabt. 
Suite  610.  7171  Mercy  Rd..  Omaha.  NE 
68106.  Transporting  iron  and  steel 
articles,  from  Chictigo.  IL  to  the 
facilities  of  Lozier  Store  Fixtures.  Inc.  at 
or  near  Omaha,  NE.  (Hearing  site: 
Omaha.  NE.) 
Note. — Dual  operations  may  be  involved. 
MC  142059  (Sub-126F),  filed  February 
19. 1980.  Apphcant:  CARDINAL 
TRANSPORT.  INC..  1830  Mount  Road. 
Joliet  IL  60434.  Representative:  Jack 
Riley  (same  address  as  applicant). 
Transporting  (1)  heating  equipment, 
stoves,  fireplaces,  furnaces  and 
incinerators,  and  (2)  parts  for  the 
commodities  named  in  (1)  above,  from 
Athens.  Huntsville  and  Sheffield.  AL 
and  Americus.  GA  to  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE. 
CO.  and  NM.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site: 
Memphis,  TN,  or  Washington.  DC.) 

MC  143988  (Sub-12F).  filed  February  4. 
1980.  Applicant:  JAMES  W.  TATE,  d.b.a. 
JAMAR  TRUCKING.  2995  Sandbrook, 
P.O.  Box  98170.  Memphis.  TN  38118. 
Representative:  Thomas  A.  Stroud.  2008 
Clark  Tower.  5100  Poplar  Ave.. 
Memphis.  TN  38137.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of  the 
Memphis  Defense  Depot  at  Memphis. 
TN  to  Fort  Sam  Houston,  Randolph  AFB. 
Lackland  AFB.  Kelley  AFB.  Fort  Bliss. 
Red  River  Army  Depot  at  Texarkana. 
Corpus  Christi  Naval  Air  Station.  NAS, 
Department  of  Defense  facility  at 
KingsviUe.  Goodfellow  AFB.  and  Naval 
Auxiliary  Air  Station  at  Beeville.  all  in 
TX. 

MC  144060  (Sub-9F).  filed  April  2. 
1979.  AppUcant  FREIGHTWAYS.  INC.. 
Post  Office  Box  5204.  Charlotte.  NC 
28225.  Representative:  Ralph  McDonald. 
Post  Office  Box  2248.  Raleigh.  NC  27602. 
Transporting  iron  and  steel  articles: 


between  points  in  NC  SC,  GA  FL  AL 
TN.  KY.  WV.  Oa  VA  MD.  and  DC 
(Hearing  site:  Charlotte.  NC.)  ^ 

MC  144428  (Sub-IOF).  filed  February  4 
1980.  AppUcant  TRUCKADYNE.  INC. 
Route  16.  Mendon.  MA  01756. 
Representative:  Michael  GaUagher.  79 
West  Park  Drive.  Wakefield.  MA  01880. 
Contract  carrier,  transporting  (1) 
computer  cabinets,  computer  housings, 
and  computer  parts,  and  (2)  hardware 
used  in  die  manufacture  of  the 
commodities  in  (1)  between  points  in  IL 
on  the  one  hand,  and.  on  the  other, 
points  in  MI,  MA.  and  NH,  under 
continuing  contract(s)  with  Data 
General  Corporation  of  Westboro.  MA 

MC  144688  (Sub-36F).  filed  September 
24, 1979.  pubUshed  in  Federal  Register 
issue  of  February  20. 1980.  AppUcant 
READY  TRUCKING.  INC.  4722  Lake 
Mirror  Place,  Forest  Park.  GA  30050. 
Representative:  Lavem  R.  Holdeman. 
521  South  14th  St.  Suite  500.  P.O.  Box 
81849,  Lincoln.  NE  68501.  Transporting 

(1)  such  commodities  as-are  dealt  in  by 
grocery  and  food  business  houses,  and 

(2)  commodities  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  in  (1)  above,  (1) 
between  the  faciUties  of  Hunt- Wesson 
Foods,  Inc..  at  or  near  AUanta.  GA 
JacksonviUe,  FL  Memphis.  TN.  and  New 
Orleans,  LA.  on  the  one  hand,  and.  on 
the  other,  points  in  AL  FL  GA  KY,  MS. 
NC.  SC.  and  TN.  (Hearing  site:  Atlanta, 
GA.) 

Note.^Thi8  republicatioit  broadens  the 
territorial  description. 

MC  145149  (Sub-8F).  filed  January  7. 
1980.  Applicant:  MATADOR  SERVICE. 
INC..  P.O.  Box  2256.  Wichita.  KS  67201. 
Representative:  Clyde  N.  Christey.  Kc 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL  Topeka.  KS  66612.  Transporting 
asphalts  and  road  oils,  in  bulk,  in  tank 
vehicles,  bom  the  faciUties  of  Koch 
Asphalt  Co..  at  or  near  Pillsbury,  ND.  to 
points  in  SD  and  MN.  (Hearing  site: 
Kansas  City.  MO.) 

MC  145829  (Sub-15F).  filed  January  28. 
1980.  Applicant  ETI  CORP..  P.O.  Box  1, 
Keasbey,  NJ  08832.  Representative: 
George  A  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  Contract  carrier, 
transporting  (1)  paper  endpaper 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  comodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  on  the  one  hand, 
and.  on  the  other,  points  din  MD.  NJ. 
NY.  and  PA.  under  continuing 
contract(s)  wdUi  the  Scott  Paper 
Company,  of  Philadelphia.  PA 
Condition:  The  person  or  persons  which 
appear  to  be  in  common  control  of 
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appUcant  and  another  regulated  carrier 
must  either  file  an  applicati(Hi  fior 
approval  of  common  control  under  49 
U&C  S  11343,  or  submit  an  affidavit 
indicating  why  such  approval  is 
imnecessary.  (Hearing  site:  Fliiladelphia. 
PA.  or  Washington.  DC.) 

MC  146239  (Sub-4F).  filed  June  15, 
1979.  Applicant  INTERNATIONAL 
FOODS  TRANSPORT.  INC.  P.O.  Box 
127,  Hope.  N]  07844.  Representative: 
Ronald  I.  Shapss,  450  Seventh  Ave.. 
New  York.  NY  10001.  Transporting  such 
commoditiea  as  are  dealt  in  or  used  by 
distributors  and  manufacturers  of 
foodstufis,  between  points  in  the  United 
*  States  (except  AK  and  HI],  under 
continuing  contract(s]  with  the  R.  T. 
French  Company. 

MC  147348  (Sub-5F).  filed  January  2. 
198a  Applicant  SOUTHWEST 
FREIGHT  DISTRIBUTORS,  INC..  1320 
Henderson.  North  Little  Rock,  AR  72114. 
Representative:  James  M.  Duckett,  927 
Pyramid  Life  Bldg.,  Little  Rock,  AR 
72201.  Transporting  vacuum  cleaners, 
floor  polishers,  parts  and  accessories 
for  vacuum  cleaners  and  floor  polishers, 
and  liquid  cleaning  compound  (except 
commodities  in  buLc),  from  Litde  Rock. 
AR,  to  pt^ts  in  TX,  LA,  MS,  TN.  MO, 
KS,  and  OK,  restricted  to  the 
transportation  of  shipments  destined  to 
the  facilities  of  Electrolux  Division  of 
Consolidated  Foods  at  points  in  the 
named  states.  (Hearing  site:  Little  Rock. 
AR.) 

MC  147829  (Sub-2F),  filed  January  2, 
1980.  AppUcant:  GREGORY  A. 
SAUNDERS  and  VIRGINIA  MAY 
SAUNDERS,  a  partnership,  d.b.a.  S  ft  S 
TRUCKING,  5  Ruth  Place,  Belle  Vernon. 
PA  15012.  Representative:  John  A. 
Vuono,  2310  Grant  Bldg.,  Pittsburg.  PA 
15219.  Transporting  (1)  glass-annealing 
furnaces,  glass  ovens,  glass-making 
machinery,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above,  between  points  in  CA,  and  those 
points  in  the  United  States  in  and  east  of 
MN.  lA.  MO.  KS.  OK,  and  TX,  under 
continuing  contract(s)  with  E.  W. 
Bowman,  Inc..  of  Uniontown,  PA. 
(Hearing  site:  Pittsburgh.  PA.) 

MC  147980  (Sub-IF).  filed  February  4. 
1980.  Applicant:  JOE  S.  BOWEN.  INC.. 
P.O.  Box  282,  Springdale.  AR  72764. 
Representative:  John  C.  Everett  140  East 
Buchanaa  P.O.  Box  A,  Prairie  Grove, 
AR  72753.  Transporting  alcoholic 
liquors,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  alcoholic  liquors  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Fort  Smith,  AR.  Bardstown  and 
Louisville,  KY,  New  Orleans,  LA.  and 


Plalnfield.  m  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI],  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Hiram 
Walker  ft  Sons,  Inc.  (Hearing  site: 
Peoria,  IL  or  Chicago,  IL) 

MC  148179  (Sub-4F].  filed  Februaiy  4. 
198a  Applicant  V  S  ENTERPRISES, 
INC.,  1717  N.  Broadway,  St  Louis.  MO 
63102.  Representative:  Ernest  A.  Brooks 
n.  1301  Ambassador  Bldg.,  St  Louis,  MO 
63101.  Transporting  [1)  glass  containers 
and  glass  container  accessories,  from 
the  facilities  of  Kerr  Glass 
Manufacturing  Corp..  at  or  near  Dmikirk, 
IN,  and  Midland  Glass  Company  at 
Terre  Haute,  IN.  to  St  Louis,  MO:  and 
(2)  materials  and  supplies  used  in  the 
manufactxire  and  distribution  of  glass 
containers  (except  commodities  in  bulk], 
from  St  Louis,  MO,  to  Dunkirk  and 
Terre  Haute,  IN.  (Hearing  site:  St  Louis, 
MO.) 

MC  146319  (Sub-lF),  filed  January  2. 
1980.  AppUcant  ELLIS  E  STOFLE,  d.b.a. 
STOFLE  TRUCKING,  P.O.  Box  42,  Tioga, 
TX  76271.  Representative:  Ellis  B.  Stofle 
(same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  from  San  Angelo,  TX, 
to  points  in  NY.  NJ.  CT,  Rl  MA,  MD,  PA, 
and  DC  (Hearing  site:  Dallas.  TX.) 

MC  148678  (Sub-2F).  filed  January  2. 
198a  Applicant  McGRATH  TRUCKING, 
INC.,  229  Old  Ebn  St.  Mansfield,  MA 
0204&  Representative:  Ronald  McGrath 
(same  address  as  applicant).  Contract 
carrier,  transporting  such  commodities 
as  are  dealt  in  by  retail  department 
stores,  between  points  in  MA,  FL,  and 
GA,  under  continuing  contract(s)  with 
Zayre  Corporation,  of  Framingham.  MA. 
(Hearing  site:  Boston  or  Worcester,  MA.) 

MC  149218  (Sub-2F],  filed  February  19, 
1980.  Applicant  SUNBELT  EXPRESS. 
INC.,  118  Hamilton  Circle,  Bremen,  GA 
30110.  Representative:  John  J.  Capo,  P.O. 
Box  720434,  Atlanta,  GA  30328. 
Transporting  metal  containers  and 
metal  container  ends,  and  machinery, 
materials,  and  supplies  used  in  the 
manufactiire  and  distribution  of  metal 
containers,  between  points  in  AL,  AR. 
FU  GA.  IL,  IN,  KY.  LA,  MO.  MS,  NC 
Oa  SC  TN,  VA.  and  WV.  (Hearing  site: 
Atlanta.  GA.) 

MC  149268F.  filed  January  9. 1980. 
AppUcant  B  ft  K  TRANSPORT,  INC, 
300  Hart  St,  EssexviUe,  MI  48732. 
Representative:  John  C  Scherbarth, 
22375  Haggerty  Rd..  P.O.  Box  400, 
Northville,  MI  48167.  Contract  carrier, 
transporting  I.  bags,  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  bags  and  packaging 
materials  between  the  fadUties  of 
Quality  Transparent  Bag,  Inc..  at  Bay 


City,  MI  and  points  in  the  United  States, 
under  continuing  contract(s)  with 
QuaUty  Transparent  Bag,  Inc.  of  Bay 
City,  ML  n.  bags,  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
bags  and  packaging  materials  between 
ttie  faciUties  of  Dyna-Pak  Corporation  at 
or  near  Lawrenceburg,  TN  and  points  in 
the  United  States,  under  continuing 
contract(s]  with  Dyna-Pak  Corporation 
of  Lawrencebiu^,  TN,  ID.  grocery 
products  between  the  facilities  of  Bay 
City  MiUing  ft  Grocer  at  Bay  City,  MI, 
and  points  in  the  United  States,  under 
continuing  contract(8)  with  Bay  City 
MUUng  ft  Grocer  of  Bay  Gty,  Ml  and  IV. 
bags,  packaging  films,  materials  and 
equipment  used  in  the  manufacture, 
processing,  and  sale  of  plastics  and 
packaging  materials  between  the 
faciUties  of  Poly  Industries  Ltd.,  at 
Grand  Rapids.  Ml  and  points  in  the 
United  States  in  and  east  of  MT,  WY, 
CO,  NM.  under  continuing  contract(s) 
with  Poly  Industries  Ltd.,  of  Grand 
Rapids,  ML  (Hearing  site:  I.aniiing  or 
Detroit,  ML) 

MC  149329F.  filed  February  4, 1980. 
AppUcant  HOWARD  TRUCKING, 
INCORPORATED,  10955  Haddix  Road, 
P.O.  Box  411.  Fairbom.  OH  45324. 
Representative:  John  L  Alden,  1396 
West  Fifth  Avenue,  P.O.  Box  12241, 
Columbus,  OH  43212.  Contract  carrier, 
transporting  scrap  metal,  in  dump 
vehicles,  between  points  in  IN,  KY,  Ml 
OH.  PA  and  WV,  under  continuing 
contract(s)  with  Pennsylvania  Iron  and 
Coal  Company,  of  Dayton.  OR  (Hearing 
site:  Columbus,  OH  or  Washington,  DC.) 

MC  149388F.  filed  February  19. 1980. 
AppUcant  DELIVERY  SERVICE 
CORPORATION,  1141  Springwells. 
Detroit,  MI  48209.  Representative: 
William  B.  Ehner,  21635  East  Nine  Mile 
Rd.,  St  Clair  Shores,  MI  48080. 
Transporting  (1)  foodstuffs,  from  the 
faciUties  of  Aunt  Janes  Foods,  Inc.  at  or 
near  CrosweU,  ML  to  points  in  the 
United  States  (except  AK.  HI,  and  MI), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
foodstuffs,  in  the  reverse  direction. 
(Hearing  site:  Detroit  MI.) 

Note.— Dual  Operations  may  be  involved. 

MC  150039  (Sub-lF).  filed  February  4. 
1980.  AppUcant  CLEO  OWENS,  d.b.a. 
OWENS  TRANSPORTATION  CO., 
11829  Fair  Ford  Ave.,  Norwalk.  CA 
9065a  Representative:  R.  Y.  Schureman, 
1545  WUshire  Blvd.,  Los  Angeles.  CA 
90017.  Contract  carrier,  transporting 
lubricating  oils,  (except  m  bulk),  from 
Los  Angetea.  CA.  to  points  in  AZ,  LA, 
NM.  OR.  TX.  and  WA.  under  continuing 
contract(s)  with  Refiners  Marketing 
Company,  of  Terminal  Island,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 
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MC  2359  (Sub-26F).  filed  February  22. 
1980.  AppUcant  DAMEO  TRUCKING. 
INC.  568  Central  Ave.,  Bridgewater,  NJ 
08807.  Representative:  Morton  E.  Kiel 
Suite  1B32. 2  World  Trade  Center.  New 
Yoric  NY  1004a  Contract  carrier, 
transporting  talc,  in  bulk,  from  West 
Windsor.  VT,  to  Port  Jervis,  NY.  under 
continaing  contract(s)  %vith  Johnson  ft 
Johnson  Baby  Ihroducts  Company,  of 
Piscataway,  NJ.  (Hearing  site:  New 
York,  NY.) 

MC  4428  (Sub-19F),  filed  February  25, 
1980.  AppUcant  HARCHELROAD 
TRUCKING  CO..  a  corporation.  243 
Tilford  Rd..  Pittsburg  PA  15235. 
Representative:  Arthur  J.  Diskin.  806 
Frick  Bldg.,  Pittsburgh,  PA  15219. 
Transporting  iron  and  steel  articles, 
betvveen  the  faciUties  of  Jones  ft 
Laughlin  Steel  Corporation  at  (a) 
Aliquippa  and  Pittsburgh,  PA,  and  (b) 
YoimgBtown,  OH,  on  the  one  hand.  and. 
on  the  other,  points  in  the  Lower 
Peninsula  of  MI.  (Hearing  site: 
Pittsburgh,  PA,  or  WasUngton,  DC) 

MC  29079  (Sub-146F),  filed  September 
28. 1979,  previously  noticed  in  Federal 
Register  issue  of  February  20, 1980. 
AppUcant  BRADA  MILLER  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  935,  Kokomo, 
IN  46801.  Representative:  Chandler  L 
Van  Orman.  1729  H  Street,  NW., 
Washington,  DC  20006.  Transporting  (1) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  mobUe  homes,  (2) 
material  handling  equipment  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  material  handling 
equipment.  (3)  iron  and  steel  articles, 
and  (4)  parte,  attachments,  and 
accessories  for  the  commodities  in  (1). 
(2),  and  (3)  above,  between  Sherman. 
TX.  Winfield.  AL.  and  SalyersvUle,  KV, 
on  the  one  hand,  and,  on  the  other, 
points  in  Uie  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington,  DC) 

Not«.^This  repubUcation  adds  part  (3)  to 
the  commodity  description. 

MC  29079  (Sub-172F),  filed  February 
25, 1960.  AppUcant  BRAOA  MIUER 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  935, 
Kokomo.  IN  46901.  Representative: 
Chandler  L  Van  Orman,  1729  H.  St. 
NW..  Washington,  DC  20006. 
Transporting  (1)  metal  articles,  from 
points  in  Tuscarawas  County,  OH.  to 
those  points  in  LA  on  and  east  of  the 
Missiasippi  River,  and  points  in  AL.  GA. 
MS,  and  TN;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manitfacture,  sale  and  distribution  of  the 
comaodities  in  (1)  above,  in  the  reverse 


duwctitm.  (Hearing  site:  Washington. 
DC) 

MC  29079  (Sub-173F),  filed  February 
25. 1960.  Applicant  BRADA  MILLER, 
FREIGHT  SYSTEM.  INC,  P.O.  Box  935, 
Kokomo.  IN  48901.  Representative: 
Chandler  L  Van  Orman,  1729  H.  St 
NW.,  Washington,  DC  20006. 
Transporting  (1)  mineral  fiber,  mineral 
fiber  products,  and  composition  boards, 
from  the  facilities  of  the  United  States 
Gypsum  Company  at  (a)  Gypsum.  OH 
and  (b)  Walworth,  Wl,  to  those  points  in 
the  United  States  in  and  east  of  WI.  BL, 
MO.  AR,  and  LA;  and  (2)  fabricated 
metal  products,  and  iron  and  steel 
articles,  from  the  faciUties  of  the  United 
States  Gypsum  Company  at  (a)  Franklin 
Park  and  PinckneyvUle,  IL,  and  (b) 
Warren,  OH,  to  points  in  the  United 
States  in  and  east  of  Wl  IL,  MO,  AR, 
and  LA.  (Hearing  site:  Washington,  DC.) 
MC  29929  (Sub-8F),  filed  November  16, 
1979.  Applicant  CANNY  TRUCKING 
CO.,  INC.  6-18  Spring  Forest  Ave., 
Binghamton,  NY  13905.  Representative: 
Thomas  F.  X.  Foley,  State  Hwy  34.  P.O. 
Box  F.  Colts  Neck,  NJ  07722.  Over 
regular  routes,  transporting  genera/ 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Binghamton  and  Watertown, 
NY.  (a)  over  Interstate  Hwy  81.  and  (b) 
over  U.S.  Hwy  11,  (2)  between  Syracuse 
and  Oswego,  NY,  (a)  from  Syracuse  over 
Interstate  Hwy  690  to  junction  NY  Hwy 
48,  then  over  NY  Hwy  48  to  Oswego, 
and  return  over  the  same  route,  and  (b) 
over  NY  Hwy  57.  (3)  between  Rochester 
and  Utica,  NY,  from  Rochester  over 
Interstate  Hwy  490  to  jiinction  Interstate 
Hwy  90,  then  over  Interstate  90  to  Utica. 
and  return  over  the  same  route,  (4) 
between  junction  Interstate  Hwy  90  and 
Interstate  Hwy  690,  and  junction 
Interstate  Hwy  90  and  Interstate  Hwy 
481,  from  junction  Interstate  Hwy  90  and 
Interstate  Hwy  890  over  Interstate  Hwy 
690  to  junction  Interstate  Hwy  481,  then 
over  Interstate  Hwy  481  to  junction 
Interstate  Hwy  90.  and  return  over  the 
same  route,  (5)  between  Horseheads  and 
Cortland,  NY,  from  Horseheads  over  NY 
Hwy  17  to  junction  NY  Hwy  13.  then 
over  NY  Hwy  13  to  Cortiand,  and  return 
over  the  same  route,  (6)  between 
Horseheads,  NY.  and  junction  NY  Hwy 
14  and  Interstate  Hwy  90,  from 
Horseheads  over  NY  Hwy  17  to  junction 
NY  Hwy  14.  then  over  NY  Hwy  14  to 
jimction  Interstate  Hwy  90,  and  return 
over  the  same  route,  (7)  between 
junction  NY  Hwy  79  and  Interstate  Hwy 
81.  and  junction  NY  Hwy  14  and 
Interstate  Hwy  90,  from  junction  NY 


Hwy  79  and  Interstate  Hwy  81.  over  NY 
Hwy  79  to  junction  NY  Hn^  96,  then 
over  NY  Hwy  96  to  junction  NY  Hwy 
96A.  then  over  NY  Hwy  98A  to  junction 
U.S.  Hwy  20,  then  over  U.S.  Hwy  20  to 
junction  U.S.  Hwy  14.  then  over  NY  Hwry 
14  to  junction  Interstate  Hwy  9a  and 
return  over  the  same  route,  (8)  between 
junction  NY  Hwy  79  and  U.S.  Hwy  11 
and  jimction  NY  Hwy  79  and  Interstate 
Hwy  81,  over  NY  Hwy  79,  (9)  between 
Buffalo  and  Rochester,  NY.  fitim  Buffalo 
over  NY  Hwy  33  to  junction  Interstate 
Hwy  90,  then  over  Interstate  Hwy  90  to 
junction  Interstate  Hwy  490.  then  over 
Interstate  Hwy  490  to  Rochester,  and 
return  over  the  same  route,  (10)  between 
junction  Interstate  Hwy  90  and 
Interstate  Hwy  ^  and  junction  NY 
Hwy  31  and  Interstate  Hwy  490,  fr«m 
junction  Interstate  Hwy  90  and 
Interstate  Hwy  290,  over  Interstate  Hwy 
290  to  junction  NY  Hwy  263,  then  over 
NY  Hwy  263  to  junction  NY  Hwy  78, 
tfien  over  NY  Hwy  78  to  junction  NY 
Hwy  31.  then  over  NY  Hwy  31  to 
junction  Interstate  Hwy  490,  and  return 
over  the  same  route.  (11)  between 
junction  NY  Hwy  31  and  NY  Hwy  31A 
near  Medina,  and  junction  NY  Hwy  31A 
and  NY  Hwy  31  near  Brockport.  over  NY 
Hwy  31A,  (12)  between  Olean  and 
Buffalo,  NY,  from  Olean  over  NY  Hwy 
16  to  junction  NY  Hwy  400  then  over  NY 
Hwy  400  to  junction  Interstate  Hwy  90, 
then  over  Interstate  Hwy  90  to  junction 
Interstate  Hwy  190,  then  over  Interstate 
Hwy  190  to  Biifalo,  and  return  over  the 
same  route,  (13)  between  Olean,  NY, 
and  junction  NY  Hwy  400  and  Interstate 
Hwy  90,  from  Olean  over  NY  Hwy  17  to 
junction  U.S.  Hwy  219,  then  over  U.S. 
Hwy  219  to  junction  Interstate  Hwy  90. 
then  over  Interstate  Hwy  90  to  junction 
NY  Hwy  400  and  return  over  the  same 
route.  (14)  between  Binghamton,  NY, 
and  Philadelphia,  PA.  from  Binghamton 
over  Interstate  Hwy  81  to  junction  PA 
Hwy  9.  then  over  PA  Hwy  9  to  junction 
Interstate  Hwy  278.  tiien  over  Interstate 
Hwy  276  to  junction  UkS.  Hwy  422  to 
Philadelphia,  and  return  over  the  same 
route,  (15)  between  junction  Interstate 
Hwy  81  and  PA  Hwy  9  and  junction 
North  Hampton  Sfa^et  and  PA  Hwy  9, 
from  junction  Interstate  Hwy  81  and 
U.S.  Hwy  9  over  Interstate  Hwy  81  to 
junction  PA  Hwy  115,  then  over  PA  Hwy 
115  to  junction  PA  Hwy  309,  then  over 
PA  Hwy  309  to  junction  North  Hampton 
Street,  then  over  North  Hampton  Street 
to  junction  PA  Hwy  9,  and  return  over 
the  same  route,  (16)  between 
Binghamton  and  Utica.  NY,  (a)  over  NY 
Hwy  12,  and  (b)  from  Binghamton  over 
NY  Hwy  7  to  Oneonte.  then  over  NY 
Hwy  205  to  junction  NY  Hwy  80,  tiien 
over  NY  Hwy  80  to  junction  NY  Hwy  28. 
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then  9ver  NY  Hwy  28  to  junction  NY 
Hwy  5S.  then  over  NY  Hwy  58  to  Utica. 
and  return  over  the  same  route.  (17) 
between  Binghamton  and  Oneonta.  NY. 
over  Interstate  Hwy  88.  and  (18) 
between  Waverly  and  Oswego.  NY, 
from  Waverly  over  NY  Hwy  34  to 
junction  NY  Hwy  104,  to  Oswego,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  routes  (1)  through 
(18)  above,  and  serving  as  o£f-route 
points  in  route  (1)  above  points  in  Tioga, 
Broome,  Cortland.  Onondaga.  Oswego, 
and  Jefferson  Counties.  NY,  in  route  (2) 
above  points  in  Onondaga  and  Oswego 
Counties.  NY.  in  routes  (3)  and  (4)  above 
points  in  Monroe,  Ontario.  Seneca. 
Cayuga,  Wayne.  Onondaga.  Madison, 
Oneida,  and  Herkimer  Counties,  NY,  in 
route  (5)  above  points  in  Chemung. 
Tompkins.  Schuyler,  and  Cortland 
Counties,  NY,  in  route  (6)  above  points 
in  Chemung,  Schuyler,  Yates.  Seneca, 
and  Ontario  Counties,  NY.  in  routes  (7) 
and  (8)  above  points  in  Ontario,  Seneca, 
Schuyler.  Tompkins,  Tioga,  and  Broome 
CounUes.  NY.  in  routes  (9).  (10).  and  (11) 
above  points  in  Erie,  Niagara,  Orleans, 
Genesee,  and  Monroe  Counties,  NY,  in 
routes  (12)  and  (13)  abgve  points  in  Erid. 
Cattagaugus,  and  Allegany  Counties. 
NY.  in  routes  (16)  and  (17)  above  points 
in  Broome.  Chenango,  Delaware, 
Otsego,  Madison,  Herkimer,  and  Oneida 
Counties.  NY,  and  in  route  (18)  above 
points  in  Chemung,  Tioga,  Tompkins. 
Cayuga.  Wayne,  and  Oswego  Counties, 
NY.  and  serving  points  in  Broome, 
Tioga,  Chemung,  Stueben.  Allegany, 
Cattaraugus,  Livingston,  Delaware, 
Monroe,  Rockland,  Orange,  and  Sullivan 
Counties,  NY,  as  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 

MC  35358  (Sub-51F)  (Republication), 
filed  December  4, 1979.  Applicant: 
BERGER  TRANSFER  &  STORAGE, 
INC.,  3720  Macalaster  Drive  NE., 
Mineapolis,  MN  55421.  Representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Bldg.,  MinneapoUs,  MN  55402. 
Transporting  (1)  radios,  phonographs, 
televisions,  tape  players,  recorders  and 
other  such  commodities  as  dealt  in  by 
Home  Entertainment  Centers,  and  (2) 
parts  and  accessories  and  components 
for  the  above  described  commodities, 
between  Minneapolis,  MN,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  MinneapoUs,  MN.) 

Noto^— This  republication  eliminates  the 
facility  restriction  as  published  in  Fadoral 
Ragiste  March  2S,  1980. 

MC  78228  (Sub-157F),  filed  February 
2a  1980.  Applicant: )  MILLER  EXPRESS, 
INC.  902  Greenti^e  Road.  Pittsburgh.  PA 
15220.  RepresenUtive:  Henry  M.  Wick 


Jr..  2310  Grant  Bldg.,  PitUburgh.  PA 
15219.  Transporting  (1)  iron  and  steel 
articles,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above  between 
the  facilities  of  Solar  Steel  at  Cleveland. 
OH,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington,  DC 
or  Pittsburgh.  PA.) 

MC  106398  (Sub-1049F),  filed  January 
11, 198a  Applicant:  NATIONAL 
TRAILER  CONVEY.  INC..  705  South 
Elgin.  Tulsa.  OK  74120.  RepresenUtive: 
Gayle  Gibson  (same  address  as 
applicant).  Transporting  steel  pipe  and 
steel  roofing,  from  New  Orleans.  LA 
and  Houston.  TX,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  PorUand.  OR.) 

MC  110098  (Sub-181F),  filed  February 
22. 1980.  Applicant:  ZERO 
REFRIGERATED  LINES.  1400  Ackerman 
Road,  Box  20380,  San  Antonio,  Texas 
78220.  Representative:  T.  W.  Cothren 
(same  address  as  applicant). 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk],  from  Kansas  City, 
KS  and  points  in  IL,  IN,  L\.  MN.  NE,  and 
SD.  to  points  hi  ID,  OR.  UT,  and  WA 
(Hearing  site:  Omaha,  NE  or  Des 
Moines,  lA) 

MC  110659  (Sub-31F).  filed  February  5, 
1980.  Applicant:  COMMERCIAL 
CARRIERS,  INC.,  975  Virginia  Sb^et. 
West,  Charieston,  WV  25302. 
Representative:  John  M.  Friedman.  2930 
Putnam  Ave.,  Hurricane,  WV  25526. 
Transportating  malt  beverages,  in 
containers,  (a)  from  Newark,  NJ.  to 
Charleston  and  Huntington.  WV,  (b) 
bom  Eden,  NC,  and  Milwaukee,  WI.  to 
Huntington,  WV.  (c)  from  Perry.  GA  to 
Charleston,  WV.  (d)  from  Columbus. 
OH.  and  Williamsburg,  VA  to  points  in 
Greenbrier  County,  OH,  and  (e)  from 
points  in  Wood  County.  OH.  to  points  in 
WV.  (Hearing  site:  Charleston.  WV.) 

MC  113908  (Sub-501F),  filed  February 
6, 1980.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  10068 
G.S.,  2255  N.  Packer  Road,  Springfield. 
MO  65804.  RepresenUtive:  B.  B. 
Whitehead  (same  address  as  applicant). 
Transporting  chemicals,  in  bulk,  from 
Newport  TN  to  points  in  CA  and  AZ. 
(Hearing  site:  Kansas  Qty,  MO  or 
Washington.  DC.) 

MC  113906  (Sub-503F),  filed  March  17. 
1980.  Applicant  ERICKSON 
TRANSPORT  CORP..  2255  N.  Packer 
Road.  P.O.  Box  10068  G.S..  Springfield. 


MO  65804.  RepresenUtive:  Jim  G. 
Erickson  (same  address  as  applicant). 
Transporting  alcohol  and  wine,  in  biUk. 
from  points  in  WA  to  Altus,  AR. 
(Hearing  site:  Kansas  City,  MO  or 
Washington.  DC.) 

MC  119099  (Sub-30F).  filed  February 
25, 1980.  Applicant  BJORKLUND 
TRUCKING.  INC..  First  Ave.  NE  and  8th 
St,  Buffalo,  MN  55313.  Representative: 
Val  M.  Higgins,  1000  First  National  Bank 
Bldg.,  Minneapolis,  MN  55402. 
Traaaporting  dried  milk  products,  from 
Howard  Lake,  MN,  to  points  in  DE,  NC, 
and  TN.  (Hearing  site:  Minneapolis, 
MN.) 

MC  119619  (Sub-147F),  filed  February 
22. 1980.  Applicant  DISTRIBUTORS 
SERVICE  CO.,  a  corporation,  2000  West 
43rd  St,  Chicago,  IL  60609. 
RepresenUtive:  Arthur  J.  Piken.  Queens 
Office  Tower,  95-25  Queens  Blvd.,  Rego 
Park.  NY  11374.  Transporting  meat,  meat 
products  and  meat  by-products  and 
articles  distributed  by  meat- 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
the  facilities  of  J  Jl  Routh  Packing  Co., 
at  Castilia,  OH  to  pohits  in  CT,  DE,  ME. 
MD.  MA  NH.  NJ.  NY.  PA  RI.  VT.  VA. 
WV.  and  DC  (Hearing  site:  Cleveland 
OH.) 

MC  119689  (Sub-2aF).  filed  February 
19. 1980.  Applicant  PEERLESS 
TRANSPORT  CORP.,  2701  Railroad  St., 
Pittsburgh,  PA  15222.  Representative: 
Robert  T.  Hefferin  (same  address  as 
applicant).  Transporting  {A)  fertilizers, 
fungicides,  insecticides,  plastic  articles, 
and  tree  and  weed  killing  compounds, 
and  (B)  materials,  and  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  in  (A)  above 
between  Danville,  IL  and  points  in  MI, 
OH.  and  PA  (Hearing  site:  Pittsburgh, 
PA  or  Washington.  DC.) 

MC  119789  (Sub-681F),  filed  February 
25. 1980.  Applicant  CARAVAN 
REFRIGERATED  CARGO.  INC,  P.O. 
Box  226188,  Dallas,  TX  75266. 
RepresenUtive:  James  K.  Newbold,  Jr. 
(same  address  as  applicant). 
Transporting  (1)  malt  beverages  frt>m 
points  in  Jefferson  County.  CO  to  points 
in  AR,  and  (2)  empty  used  beverage 
containers  and  materials  and  supplies 
used  in  and  dealt  by  manufacturers  of 
malt  beverages,  in  die  reverse  direction. 
(Hearing  site:  Denver,  CO.) 

MC  119780  (Sub-682F),  filed  February 
25, 1960.  Applicant  CARAVAN 
REFRIGERATED  CARGO,  INC,  P.O. 
Box  228188,  Dallas,  TX  75266. 
RepresenUtive:  James  K.  Newbold.  Jr. 
(same  address  as  applicant). 
Transporting  (1)  such  commodities  as 


are  dealt  in  by  grocery  stores,  drug 
stores  and  hardware  stores,  in 
containers,  and  (2)  materials  and 
suppliei  used  in  the  manufacture  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  Dallas, 
TX.  New  York,  NY,  and  points  in  NJ. 
(Hearing  site:  New  York,  NY.) 
MC  119988  (Sub-222F),  filed  October 

12. 1979.  Applicant  GREAT  WESTERN 
TRUCKING  CO.,  INC,  P.O.  Box  1384, 
Lufltin,  TX  75901.  Representative:  Hugh 
T.  Matthews,  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  Transporting  electric 
storage  batteries,  spent  batteries,  and 
materials  and  supplies  used  in  the 
manuf  etcture  and  distribution  of  electric 
storage  batteries  (except  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transporUtion  of  traffic  originating 
at  or  destined  to  the  facilities  of  General 
Battery  Corporation,  Yuasa  General 
Battery  Corporation,  and  Dbde  Metals 
Corporation.  (Hearing  site:  Dallas,  TX.) 

MC  120028  (Sub-18F),  filed  February 

25. 1980.  AppUcant  CRAW  CARTING, 
INC.,  160  Despatch  Drive.  P.O.  Box  267, 
East  Rochester,  NY  14445. 
RepresenUtive:  Herbert  M.  Canter,  305 
Montgomery  St,  Syracuse,  NY  13202. 
Transporting  (1)  Plastic  articles  and  (2) 
Equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  articles,  between  points  in 
Canandaigua,  NY,  on  the  one  hand,  and, 
on  tiie  other,  points  in  DE,  lA  IL,  IN.  KY. 
MA,  Ml.  NJ,  NY,  Oa  WV  and  WL 
restricted  (a)  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Canandaigua  Plastics 
Division  of  Voplex  Corporation,  and  (b) 
in  (1)  and  (2)  above  against  the 
transporUtion  of  commodities  in  bulL 

MC  120098  (Sub-34F).  filed  June  4, 
1979.  Applicant  UINTAH 
FREIGHTWAYS,  a  corporation,  1030 
Soutii  Redwood  Rd..  Salt  Uke  Cty.  UT 
84104.  RepresenUtive:  William  S. 
Richards,  P.O.  Box  2465,  Salt  Uke  City. 
UT  84110.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Salt  Lake 
City.  UT,  and  Albuquerque,  NM.  (1)  fit)m 
Salt  Lake  City  over  IntersUte  Hwy  15  to 
junction  U.S.  Hwy  89,  then  over  U.S. 
Hwy  89  to  junction  U.S.  Hwy  6,  then 
over  U.S.  Hwy  6  to  Grand  Junction,  CO. 
then  over  U.S.  Hwy  50  to  Montivse,  CO, 
then  over  U.S.  Hwy  550  to  Farmington. 
NM.  then  over  U.S.  Hwy  64  to  junction 
NM  Hwy  44,  then  over  NM  H«vy  44  to 
junction  U.S.  Hwy  85,  then  over  U.S. 
Hwy  85  to  Albuquerque,  and  return  over 


the  same  route,  and  (2)  from  Salt  Lake 
City  over  IntersUte  Hwy  15  to  junction 
U.S.  Hwy  89,  tiien  over  U.S.  Hwy  89  to 
jimction  U.S.  Hwy  6.  then  over  U.S.  Hwy 
6  to  junction  U.S.  Hwy  163,  then  over 
U.S.  Hwy  163  to  junction  U.S.  Hwy  666. 
then  over  U.S.  Hwy  666  to  Gallup,  NM, 
then  over  U.S.  Hwy  666  (Interstate  Hwy 
40).  to  Albuquerque,  and  return  over  the 
same  route,  serving  Farmington,  NM,  as 
an  intermediate  point  in  route  (1)  above, 
and  serving  Shiprock,  Grants,  suid 
Gallup,  NM,  and  Crescent  Junction  and 
Price.  UT.  as  intermediate  poinU  and 
Farmington,  NM,  as  an  off-route  poinU 
in  route  (2)  above.  (Hearing  site:  Salt 
Lake  City,  UT.  or  Grand  Junction.  CO.) 

MC  121568  (Sub-26F),  filed  January  14. 
1980.  AppUcant  HUMBOLDT  EXPRESS, 
INC.,  Hill  Ave.,  P.O.  Box  1009a 
Nashville.  37210.  RepresenUtive:  Walter 
Harwood,  P.O.  Box  15214,  Nashville.  TN 
37215.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Memphis, 
TN,  and  Oklahoma  City,  OK.  over 
Interstate  Hwy  40.  serving  all 
intermediate  points,  and  serving  as  off 
route  points,  points  in  an  area  bounded 
by  and  on  a  line  beginning  at  junction 
Interstate  Hwry  40  and  U.S.  Hwy  64,  and 
extending  over  U.S.  Hwy  64  to 
Muskogee,  OK.  then  over  U.S.  Hwy  69  to 
junction  OK  Hwy  51,  then  over  OK  Hwy 
51  to  Tulsa.  OK.  then  over  U.S.  Hwy  66 
to  Oklahoma  City,  OK,  then  over  U.S. 
Hwy  270  to  junction  U.S.  Hwy  69  near 
McAlester.  OK.  tiien  over  U.S.  Hwy  69 
to  junction  Interstate  Hwy  40.  then  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
64.  Conditions:  (1)  Prior  or  coincidental 
conversion  of  applicant's  certificates  of 
registration  in  iU  lead  docket  and  subs 
1.  2.  3.  4.  6.  7.  8,  and  9.  to  Certificates  of 
Public  Convenience  and  Necessity.  (2) 
To  the  extent  any  certificate  issued  in 
this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issuance  of  tiie  certificate. 
(Hearing  site:  Memphis.  TN,  or 
Oklahoma  City.  OK.) 

MC  123048  (Sub-478F).  filed  February 
19, 1980.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  St.  Racine.  WI  53406. 
Representative:  John  L  Bruemmer,  121 
West  Doty  St..  Madison.  WI  53703. 
Transporting  (1)  equipment, 
attachments,^  accessories  and  parts  used 
in  storage,  handling  and  condition  of 
grain.  fi«m  Assumption.  EL  to  points  in 
the  United  States  (except  AK  and  HI), 
and  (2)  materials,  equipment  and 


supplies  (except  commodities  in  bulk] 
used  in  the  manufacture  or  distribution 
of  commodities  in  (1)  above  in  the 
reverse  direction.  (Hearing  site:  Chicago, 
IL,  or  Washington.  DC.) 

MC  125708  (Sub-196F).  filed  February 
19, 1980.  Applicant  THUNDERBIRD 
MOTOR  FREIGHT  LINES,  INC,  425  W. 
152d  St.,  East  Chicago,  IN  46312. 
RepresenUtive:  Anthony  C  Vance,  1307 
Dolley  Madison  Blvd.,  McLean.  VA 
22101.  Transporting  steel  coils  from 
Marietta.  GA  Tampa  and  Port 
Everglades,  FL,  Houston  TX,  and 
Chicago,  IL,  to  pohite  in  NC,  SC  TN.  AL, 
VA  KY.GAFL.il.  and  TX.  (Hearing 
site:  AtlanU,  GA  or  Washington,  DC.) 
MC  125708  (Sub-197F),  filed  February 
19, 1980.  Applicant  THUNDERBIRD 
MOTOR  FREIGHT  LINES,  INC.  425  W. 
152d  St.,  East  Chicago,  IN  46312. 
RepresenUtive:  Anthony  C  Vance,  1307 
Dolley  Madison  Blvd.,  McLean.  VA 
22101.  Transporting  metal  articles  (1) 
from  Ellsworth.  ML  to  pointo  in  the 
United  States  (except  AK  and  HI]  and 
(2)  from  Davenport  lA  and  Chicago.  IL. 
to  Ellsworth.  ML  (Hearing  site:  Lansing. 
MI.  or  Washington.  EK:.) 

MC  128279  (Sub-40F),  filed  February 
25. 1980.  Applicant:  ARROW 
FREIGHTWAYS.  INC.,  150  Woodward 
Rd,  SE.,  P.O.  Box  25125,  Albuquerque, 
NM  87125.  RepresenUtive:  Olif  Q.  Boyd 
(same  address  as  applicant). 
Transporting  gypsum  wallboard  and 
gypsum  products,  from  El  Paso,  TX,  to 
points  in  AZ.  CO.  and  NM.  (Hearing  site: 
Albuquerque.  NM.  or  Hioenix,  AZ.) 

MC  135598  (Sub-4lF],  filed  February 
25, 1980.  Applicant:  SHARKEY 
TRANSPORTATION,  INC.  3803  Dye 
Road,  Quincy.  IL  62301.  RepresenUtive: 
Cari  L  Steiner.  39  South  LaSalle  St. 
Chicago.  II 60603.  Transporting  cleaning, 
scouring  and  washing  compounds,  in 
containers,  from  Piano.  IL.  to  AUanta. 
GA  Jackson.  MS.  Ft  Madison,  LA 
Kansas  City  and  St.  Louis.  MO, 
Cincinnati.  Painesville  and  Fostoria. 
OH,  Detroit  MI.  PitUburgh  and  Ft 
Washington.  PA  Oklahoma  City,  OK. 
DaUas.  TX.  Clifton.  NJ.  West  Springfield, 
MA.  Memphis.  TN.  and  Birmingham,  AL. 
(Hearing  site:  Chicago,  IL) 

MC  138469  (Sub-222F),  filed  February 
25. 1980.  Applicant  DONCO  CARRIERS, 
INC..  4720  S.W.  20th  St.  Oklahoma  City. 
OK  73128.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave..  Suite 
200.  Park  Ridge,  IL  60068.  Transporting 
cranberry  products,  fruit  juices,  and 
table  sauces  (except  in  bulk),  from  the 
facilities  of  Ocean  Spray  Cranberries. 
Inc..  at  or  near  Sulphur  brings.  TX.  to 
points  in  AR.  CO.  KS.  LA  MS,  MO,  NM. 
and  OK.  restricted  to  the  transporUtion 
of  traffic  originating  at  the  named  origin 
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and  destined  to  tlie  indicated 
destinations.  (Hearing  site:  Chicago.  D. 
or  Dallas.  TX.) 

MC 140628  (Sub-5F).  filed  February  25. 
1960.  AppUcant  CHARLES  R.  PALS. 
d.b.a.  PALS  CARTAGE.  31  West  168th 
St..  South  Holland.  IL  60473. 
Representative:  Charles  R.  Pals  (same 
address  as  applicant).  Transporting 
diapers,  between  the  facilities  of 
Johnson  ft  Johnson  Baby  Products  at  (a) 
Parii  Forest.  IL  and  (b)  Indianapolis.  IN. 
(Hearing  site:  Chicago.  IL.  or 
Washington.  DC) 

MC  142449  (Sub^.  filed  June  14. 
1979.  AppUcant:  SPEEDWAY 
HAULERS.  INC.  P.O.  Box  1463.  South 
Bend.  IN  46224.  Representative:  James  L 
Beattey.  130  East  Washington  Street. 
Suite  lOOa  Indianapolis.  IN  46204. 
Transporting  general  commodities 
between  Chicago,  IL.  and  points  in  IN  on 
and  north  of  U.S.  Hwy  40  (except 
Indianapolis),  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water. 
(Hearing  site:  IndianapoUs.  IN.) 

Note. — To  the  extent  any  certificate  iaaued 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives, 
it  shajl  be  limited  in  point  of  time  to  a  period 
expiring  5  years  from  the  date  of  issuance  of 
the  certificate. 

MC  144398  (Sub-6F).  filed  February  25. 
1980.  Applicant:  WAYNE 
TRANSPORTS,  INC.,  Box  366.  Milaca. 
MN  56353.  Representative:  Val  M 
Higgins,  1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402.  Transporting 
liquefied  petroleum  gas,  from 
Greenwood  and  Geneva.  NE,  Qay 
Center,  Conway  and  McPherson,  KS, 
and  Kearney,  MO,  to  points  in  lA,  MN, 
ND,  and  SD.  (Hearing  site:  Minneapolis- 
St.  Paul,  MN.) 

MC  144688  (Sub-43F),  filed  February 
25, 1980.  Applicant:  READY  TRUCKING. 
INC..  2717  CampbeU  Blvd.,  Ellenwood. 
GA  30049.  Representative:  Lavem  R. 
Holdeman,  521  South  14Ui  St.,  Suite  500. 
P.O.  Box  81849.  Lincoln,  NE  68501. 
Transporting  off  ice  furniture,  and  parts, 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
office  furniture  (except  commodities  in 
bulk),  between  Leeds.  AL,  and 
Henderson,  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Atianta,  GA.) 

MC  146519  {Sub-8F).  filed  February  21. 
1980.  Applicant:  CALIANA 
MARKETING,  INC.,  2120  Prairieton 
Road,  Terre  Haute.  IN  47802. 
Representative:  Robert  W.  Loser  n.  1101 
Chamber  of  Commerce  Bldg.. 
IndianapoUs.  IN  46204.  Contract  carrier, 
transporting  dry  corn  products,  (except 


in  bulk),  from  the  fadUties  of  Illinois 
Cereal  MiUs.  Inc.  at  or  near  Paris.  IL.  to 
polnU  in  AL.  FU  GA.  MS.  NC,  SC  KY. 
and  TN.  under  continuing  contract(s) 
with  nUnois  Cereal  MUls.  Inc..  of  Paris. 
IL  (Hearing  site:  Chicago.  IL  or 
Washington.  DC.) 

MC  147658  (Sub-4F).  filed  February  11. 
1980.  AppUcant:  R  ft  W 
TRANSPORTATION.  INC.  Route  1. 
Repton.  AL  36475.  Representative: 
Gerald  D.  Colvin.  Jr..  603  Frank  Nelson 
Bldg.,  Birmingham,  AL  35203.  Contract 
carrier,  transporting  lumber,  lumber 
products  and  lumber  byproducts  (1) 
&t)m  the  fadUties  of  T.  R.  MiUer  MUI 
Company  at  or  near  Brewton.  AL  to 
points  in  IL  IN,  TN.  KY,  ML  OR  MO. 
WL  and  lA,  under  continuing  contract(s) 
wiUi  T.  R.  MUler  Mill  Company,  of 
Brewton,  AL  and  (2)  fitim  the  fadUties 
of  Harrigan  Lumber  Company  at  or  near 
MonroeviUe,  AL  to  points  in  AR.  AL 
GA.  FL  MS,  LA,  TX.  IL  IN.  OH.  MI,  WL 
MO,  lA.  TN.  and  KY.  under  continuing 
contract(s)  with  Harrigan  Lumber 
Company,  of  MonroeviUe.  AL  (Hearing 
site:  Birmingham  or  Montgomery,  AL.) 

MC  147978  (Sub-4F),  filed  February  4. 
1980.  AppUcant:  SYSTEM  REEFER 
SERVICE.  INC.  4614  Lincoln  Ave., 
Cypress,  CA  90630.  Representative: 
Charles  E.  Creager,  1329  PA  Ave.,  P.O. 
Box  1417.  Hagerstown,  MD  21740. 
Transporting  (1)  chains,  cotter  pins, 
hoisting  equipment,  trolleys,  screws, 
washers,  and  abrasive  wheels,  fit)m 
York,  PA,  to  points  in  CA,  UT,  OR.  WA. 
NV,  AZ,  NM.  CO.  WY,  ID,  and  MT;  (2) 
welding  rods  and  wire,  horn  Bowling 
Green.  KY,  to  points  in  CA,  CO,  OR.  and 
WA:  (3)(A)  foodstuffs  and  food  treating 
compounds,  chemicals  and  additives, 
and  (B)  commodities  the  transportation 
of  which  ik  partiaUy  exempt  fi^m 
regulation  under  the  provisions  of 
Section  203(b)(6)  of  Uie  Interstate 
Commerce  Act.  in  mixed  loads  with  the 
commodities  named  in  (A)  above,  (a) 
between  Baltimore,  MD,  and  points  in 
CA,  and  (b)  from  Baltimore,  MD,  to 
points  in  WA;  (4)  cake  decorations, 
icing,  decorator  heads  and  candles,  in 
mixed  loads  with  foodstuffs  and/or 
commodities  the  transportation  of  which 
would  otherwise  be  partiaUy  exempt 
from  regulation  under  the  provisions  of 
Section  203(b)(6)  of  tiie  Interstate 
Commerce  Act.  between  Baltimore,  MD, 
and  points  in  CA;  (5)  cake  decorations, 
icing,  decorator  heads  and  candles,  bom 
East  Hampton,  MA,  to  points  in  CA;  (6) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  power  tools 
(a)  between  Hempstead  and  Easton. 
MD,  Raleigh.  Tarboro  and  FayetteviUe. 
NC.  Lancaster,  PA,  and  ports  of  entry  on 
the  international  boundary  line  between 


the  United  States  and  Canada  in  MI  and 
NY,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  and  (b)  from  Richmond.  CA.  to 
points  in  CA:  (7)  such  commodities  as 
are  dealt  in  by  manufacturers  of 
household  and  electrical  appUances. 
from  Canton.  OH.  to  points  in  WA.  OR. 
ID,  MT.  WY.  UT.  NM.  AZ.  NV.  CA.  and 
CO;  and  (8)  chains,  cotter  pins,  hoisting 
equipment,  trolleys,  screws,  washers, 
iron  and  steel  arUcles.  (a)  from  York. 
PA,  and  Cortland.  NY.  to  points  in  CA. 
UT.  OR.  WA,  NV.  AZ.  NH  CO,  WY.  ID. 
and  MT,  and  (b)  between  Cortiand.  NY. 
and  Yoiic  PA.  The  purpose  of  tiiis 
appUcation  ia  to  convert  contract  carrier 
authority  to  common  carrier  authority. 
Condition:  Issuance  of  a  certificate  in 
this  proceedhig  is  subject  to  prior  or 
coincidental  canceUation  of  permits  in 
MC  133097  Subs  4.  6. 8.  9. 11. 13.  21,  and 
22  F.(Hearing  site:  Los  Angeles.  CA.) 
Note. — Dual  operations  are  involved. 

MC  148339  (Sub-3F).  filed  October  15. 

1979,  (RepubUcation).AppUcant: 
WnJJAM  POTT  ft  SON,  INC.  5547 
Cheviot  Road.  Cincinnati.  OH  45239. 
Representative:  James  W.  Muldoon.  50 
West  Broad  Street.  Columbus.  OH 
43215.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  bedding  or  upholstery  (except 
commodities  in  bulk),  between  Mason. 
OH.  on  the  one  hand,  and.  on  the  other, 
points  in  IN,  IL  KY,  MO,  ML  MS.  NC, 
OH  PA,  TN,  VA.  and  WV. 

Note.— This  republication  broadens  the 
territorial  description  as  published  February 
26.1980. 

MC  150068  (Sub-IF).  filed  February  4. 

1980.  AppUcant:  A  ft  M  EXXON,  300 
East  Chestiiut.  Corydon.  IN  47112. 
Representative:  WUliam  H.  Davis,  102  N. 
Capitol  Ave.,  Corydon,  IN  47112. 
Transporting  disabled,  repossessed,  and 
stolen  motor  vehicles,  between  points  in 
IL  IN,  KY,  and  OH.  (Hearing  site: 
LouisvUle,  KY,  or  Indianapolis,  IN.) 

MC  150128  (Sub-IF),  filed  February  25, 
1980.  Applicant:  LOERTCO  TRANSIT. 
INC.,  Route  6,  Box  136,  Lubbock,  TX 
79412.  Representative:  Thomas  F. 
Sedberry,  P.O.  Box  2165,  Austin,  TX 
78768.  Transporting  brick,  tile  and 
concrete  block,  (a)  from  points  in 
Lubbock  and  Coleman  Counties,  TX,  to 
points  in  AR,  AZ.  CA,  LA,  MS,  NM,  and 
OK.  and  (b)  fix)m  points  in  AR,  AZ,  CA. 
LA,  MS.  NM,  and  OK  to  points  in  TX. 
(Hearing  site:  Fort  Worth  or  DaUas,  TX.) 

Agatha  L  Mwgenovich. 

Secretary. 

PK  Do&  SO-UUS  Flbd  4-a-80i  ft4i  ami 
MUJNO  COOCIMS-01-M 
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[OodOM  Na  AB-«  (Sub-Na  64F)] 

BurtiiHlton  Northern  Inc.  Abendonment 
Nesr  Ellendale  and  Forttee  In  Dickey 
County.  N.  Dale;  Flndlnge 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
February  14, 1980,  a  finding,  which  is 
administratively  final,  was  made  by  the. 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  Railroad  Co.— Abandonment 
Goshen,  360 1.C.C.  91  (1979),  tiie  present 
and  future  pubUc  copvenience  and 
necelsity  permit  the  abandonment  by 
the  Burlington  Northern  Inc.  of  its  line 
between  milepost  49.50  near  EUendale, 
ND,  and  milepost  82.97  at  the  end  of  the 
Une  dear  Forbes,  ND,  a  distance  of  13.47 
miles,  in  Dickey  County,  ND.  A 
certificate  of  abandonment  wiU  be 
issued  to  the  Burlington  Northern  Inc. 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  (May  22, 1980)  unless 
within  30  days  from  the  date  of 
pubUcation,  the  Commission  further 
finds  that: 

(1)  A  financiaUy  responsible  person 
(including  a  government  entity)  has 
offered  finandal  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2J  It  is  Ukely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  raii^)ad  Wnd  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  Une,  or 

(b)  Cover  the  acquisition  cost  of  aU  or 
any  portion  of  such  line  of  railroad. 

U  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  8  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shaU  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 


continued  rail  service  or  tiie  acquisition 
of  the  involved  raU  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  pubUshed  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR 13691,  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  foUow 
the  instructions  contained  therein  as 
weU  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc.  80-12218  Filed  4-21-80;  8:45  am] 
BILLING  CODE  703S-01-« 


The  offer  must  be  filed  and  served  on 
or  before  May  7, 1980.  The  offer,  as  filed, 
shaU  contain  information  required 
pursuant  to  §  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  sudi  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shaU  become  effective  June  6, 1980. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc.  80-12105  Filed  4-21-80;  8:45  ami 
BILUNG  CODE  703S-01-M 


IDocket  No.  AB-«  (Sut>-No.  61F)1 

Burlington  Northern,  Inc. 
Abandonment  Near  Funkley  and 
Kelllher  in  Beltrami  County,  Minn.; 
Findings 

Notice  is  hereby  give  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  21, 1979.  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  R.  Co.-Abandonment  Goshen.  360 
LC.C.  91  (1979).  and  the  BN  shaU  keep 
intact  all  the  right-of-way  underiying  the 
track  for  120  days  from  the  decided  date 
of  the  certificate  and  decision  to  permit 
any  interested  party  to  negotiate  the 
acquisition  for  public  use  of  aU  or  any 
portion  of  the  properties,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Burlington  Northern,  Inc.  of  its  line 
of  railroad  from  milepost  126.28  near 
Funkley.  MN.  to  milepost  136.17  at  the 
end  of  the  line  near  KeUiher,  MN,  a 
distance  of  9.89  miles  in  Beltrami 
County,  MN.  A  certificate  of  pubHc 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the 
Burlington  Northern,  Inc.  Since  the 
investigation  has  been  completed,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  pubUcation  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shaU  make  available  to  the 
offeror  the  records,  accoimts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  1  (§  1121.45  of 
the  Regulations).  Such  documents  shaU 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 


[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided  April  15. 1980. 

In  our  decision  of  April  8, 1980,  a  13.5 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  aU 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  aU  owner-operators  were  to  receive 
compensation  at  this  leveL 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.4  percent.  Accordingly,  we 
are  authorizing  that  the  13.5-percent 
surcharge  for  this  traffic  remain  in 
effect.  All  owner-operators  are  to 
receive  compensation  at  the  13.5-percent 
level.  No  change  wiU  be  made  in  the 
existing  authorization  of  a  2.3-percent 
surcharge  on  less-than-truckload  (LTL) 
traffic  performed  by  carriers  not 
utilizing  owner-operators,  the  5.0- 
percent  surcharge  for  the  bus  carriers, 
nor  the  1.3-percent  surcharge  for  United 
States  Parcel  Service. 

Notice  shaU  be  given  to  the  general 
pubUc  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
PubUc  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
ti-ansportation,  by  depositing  a  copy  in 
tiie  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection,  and  by 
deUvering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered:  This  decision  shaU 
become  effective  Friday  12K)1  a.m.  April 
18. 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum  and  Alexis. 
Commissioner  Stafford  dissented  in  part  with 
a  separate  expression.  Commissioner  Alexis 
absent  and  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 
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Commissioner  Stafford,  dissenting  in 
part: 

I  would  limit  the  owner-operator/ 
tnickload  surcharge  to  13  percent 

Upptndbi—Futf  Surcfiarge 
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2.9       6.3 

2.3        5.0 
2.3        5.0 


3.3 
•2.1 
1.3 


■Apply  to  al  imcMoad  raiad  iraffic. 

'Indudbig  laaa-Vwn-lruddoad  Vafflc 

'Tha  paroantaga  aurcharga  davatopad  tor  UPS  ia  caicuM- 
ad  by  applying  81  parcant  o(  tlia  parcentage  incr«as«  m  tha 
currant  prtca  par  gMon  ovar  tha  basa  price  par  gallon  to  Iha 
UPS  avaraga  parcani  o<  hMl  axpanaa  to  ravanua  Agura  as  of 
January  1,  1979  (3.3  parcanQ. 
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(FR  Doc.  80-12221  Filed  4-21-80:  8:45  am] 
BttXINO  COOC  7e3S-01-M 


(Ex  Part*  No.  MC-43] 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

Decided:  April  11. 1960. 

Country  Wide  Truck  Service.  Inc.  (MC 
138941)  and  R.  F.  Box.  Inc..  (MC  136989) 
(commonly  controlled),  have  filed  a 
petition  for  waiver  of  paragraph  (c)  of 
S  1057.12  of  the  Lease  and  Interchange 
of  Vehicles  Regulations  (49  CFR  1057). 

Findings 

1.  In  view  of  the  fact  that  this 
Commission  has  no  jurisdiction  over 
motor  carrier  safety  and  all  reference  to 
safety  has  been  excised  from  the  above 
regulations,  petitioners'  request  for 
waiver  of  safety  inspection 
requirements  is  moot  and  will  not  be 
considered. 

1.  Petitioners  are  commonly  controlled 
and  jointly  administer  a  common  safety 
program. 

2.  Petitioners  have  acceptable  fitness 
records. 

3.  Greater  efficiency  and  economy 
would  result  with  the  waiver. 

//  is  ordered:  1.  The  petition  of 
Country  Wide  Truck  Service.  Inc.,  and 
R.  F.  Box,  Inc.,  for  waiver  of  paragraph 
1057.12(c),  is  granted  with  respect  to 
equipment  leased  between  them. 


By  the  Commission,  Motor  Carrier  Leasing 
Board.  Board  Members  Joel  B.  Bums,  Robert 
S.  Turkington.  and  W.  F.  Sibbald.  Jr. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  80-12222  Filed  4-21-80;  8:48  am] 
BUajNO  COOC  7035-01-M 


Rail  and  Motor  Carriers;  Finance 
Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  on  or  before  May  22. 1980. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
Agatlu  Mergenovich. 
Secretary. 

Captioned  Sununary  of  the  Authority 
Sought  for  Publication  in  the  "Federal 
Register** 

MC-F-13916.  filed  January  31, 1979. 
Applicant:  COLDWAY  FOOD  EXPRESS, 
INC..  P.O.  Box  747,  State  Route  29N. 
Sidney,  OH  45365.  Representative: 
Joseph  M.  Scanlan.  Ill  W.  Washington, 
Chicago,  IL  60602.  Authority  sought  for 
purchase  by  Coldway  Food  Express, 
Inc.,  Route  29N,  P.O.  Box  747,  Sidney, 
OH  45365  of  the  operating  rights  of 
Collins  Transfer,  Inc.,  214  Pearl  St.. 
Sioux  City,  IA  51101  and  for  acquisition 
by  John  L.  Maurer.  437  Pinehurst  St.. 
Sidney.  OH  45365,  William  F.  Crumpler. 
307  N.  Third  St..  Anna.  OH  45302  and 
Joseph  M.  Scanlan,  111  W.  Washington, 
Chicago,  IL  60602  of  the  control  of  such 
rights  through  the  purchase.  Operating 
rights  sought  to  be  transferred:  Over 
irregular  routes.  Household  goods,  office 
furniture  and  equipment,  and  store 
fixtures,  between  points  and  places  in 
IA  on  the  one  hand,  and  points  and 
places  in  SD,  NE  and  IL.  on  the  other. 


Household  goods,  between  Sioux  City. 
IA,  and  points  and  places  in  IA  within 
150  miles  of  Sioux  City,  on  the  one  hand, 
and  points  and  places  in  MN  within  150 
miles  of  Sioux  City,  on  the  other.  Pianos, 
organs,  and  piano  and  organ  benches 
and  stools,  uncrated,  from  Sioux  City,  IA 
to  points  in  Blue  Earth.  Brown. 
Cottonwood.  Faribault  Jackson,  Lincoln. 
Lyon,  Martin,  Urray,  Nobels.  Pipestone. 
Redwood,  Rock  and  Watonwan 
Coimties,  MN;  Antelope,  Boone,  Boyd. 
Burt  Butler.  Cass,  Cedar,  Colfax. 
Cuming,  Dakota,  Dixon,  Dodge,  Douglas, 
Fillmore,  Garfield.  Greeley,  Hall, 
Hamilton,  Holt  Howard.  Knox. 
Lancaster.  Madison.  Merrick,  Nance, 
Otoe,  Pierce.  Platte,  Polk.  Saline,  Sarpy. 
Saunders,  Seward,  Stanton,  Thurston. 
Valley,  Washington.  Wayne,  Wheeler, 
and  York  Counties.  NE;  and  Aurora. 
Beadle,  Bon  Homme,  Brookings,  Charles 
Mix,  Clay,  Davison,  Douglas,  Gregory, 
Hanson,  Hutchinson,  Jerauld.  Kingsbury, 
Lake,  Lincoln,  McCook.  Miner, 
Minnehaha,  Woody,  Sanborn.  Turner, 
Union,  and  Yankton  Counties,  SD,  and 
Traded-in,  exchanged,  or  returned 
shipments  of  the  commodities  described 
immediately  above,  from  points  in  the 
above  described  destination  territory  to 
Sioux  City,  IA. 

MC-F-14117F,  filed  on  July  5, 1979, 
was  previously  published  at  44  FR  55721 
(September  27. 1979),  and  then 
republished  through  inadvertence  at  45 
FR  16580  (March  14, 1980).  The 
publication  of  March  14, 1980,  should  be 
disregarded. 

(FR  Doc.  80-12220  FUad  4-21-80:  8:45  am] 
BHUNOCOOC  7DSS-01-M 


Long-  and  Short-Haul  Applications  for 
Relief  (Formerly  Fourth  Section 
Appllcatiofls) 

April  17, 1980. 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  May  7, 1980. 

No.  43814.  WESTERN  TRUNK  UNE 
COMMITTEE.  Agent  No.  A-2760,  on 
single  empty  freight  trailers,  new  or 
used,  moving  within  Southwestern 
Territory;  and,  between  stations  in 
Southwestern  Territory  and  Western 
Trunk  Line  Territory  as  published  in 
Supplement  36  to  Western  Trunk  Line 
Committee.  Agent's  Freight  Tariff  ICC 
WTL  4931,  effective  May  12. 1980. 
Grounds  for  relief — motor  carrier 
competition. 

No.  43815.  KARLANDER 
(AUSTRALIA)  PTY..  LIMITED,  No.  7,  on 
commodities  in  marine  type  trailers  or 
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containers,  from  rail  carrier  terminals  on 
the  U.S.  Atlantic  and  Gulf  Coast  to  ports 
in  Australia  by  way  of  ports  on  the  west 
coast  of  the  U.S..  in  its  Freight  Tariff  ICC 
KRPU  303.  effective  May  14. 1980. 
Grounds  for  relief— water  competition. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc  k>-12Z17  FUad  4-n-aO:  actf  SM] 
WLUNO  COOE  70S».«MI 


[Doclcetlto.AP-202Fl 

Montpeller  &  Barre  Railroad  Co.— 
Entire  Line  Abandonment— From 
GranlteviPe  to  Montpeller  Junction  In 
Washington  County,  Vt;  Findings 

Nodce  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
February  6. 1980.  a  finding,  whicli  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  Railroad  Co.— Abandormient 
Goshen.  360 1.C.C.  91  (1979);  provided 
that  the  Montpeller  and  Barre  Railroad 
shall  not  sell,  lease,  exchange,  or 
otherwise  dispose  of  the  right-of-way 
undeiiying  the  frack.  all  bridges,  and  all 
culverts  on  the  line  for  120  days  &t>m 
April  11. 1980.  to  permit  any  state  or 
local  government  agency  or  other 
interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way.  the  present 
and  fttiire  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Montpeller  and  Barre  Railroad 
Company  of  its  entire  line  of  railroad, 
which  extends  from  Graniteville  to 
Montpeller  Junction,  a  distance  of  14 
milest  in  Washington  County.  VT. 
Findings  were  also  made  that  if  a 
certificate  is  issued,  the  following 
conditions  regarding  the  Barre  Depot 
shall  be  included:  (a)  M&B  shall 
maintain  the  Depot  for  180  days 
following  issuance  of  a  certificate, 
during  which  time  it  shall  take 
reasonable  steps  to  prevent  alteration  oi 
deterioration  of  the  Depot  and  shall 
afford  to  any  public  agency  or  private 
organization  tiie  opportunity  to  acquire 
the  station  for  public  use;  (b)  If  the  180 
day  period  elapses,  no  one  offers  to 
acquire  the  station,  and  M&B  plans  to 
either  demolish  the  Depot  or  sell  it  for 
use  that  would  adversely  affect  its 
historic  qualities,  M&B  must  document 
the  Depot  pursuant  to  the  standards  of 
the  Historic  American  Buildings  Survey. 
The  extent  and  nature  of  such 
documentation  is  to  be  developed  in 
consultation  with  the  Historic  American 


Buildings  Survey,  and  copies  are  to  be 
provided  to  the  Historic  American 
Buildings  Survey  and  the  Vermont 
Division  of  Historic  Preservation  for 
inclusion  in  their  respective  archival 
collections;  and  (c)  the  M&B  shall  notify 
the  Vermont  Division  of  Historic 
Preservation  of  its  plans  for  the  Depot.  If 
M&B  sells  the  building,  it  shall  include  in 
the  confract  of  sale  a  provision  requiring 
the  purchaser  to  notify  the  Division  of 
Historic  Preservation  of  its  plans  for  the 
building.  A  certificate  of  abandoment 
will  be  issued  to  the  Montpeller  and 
Barre  Railroad  Company  based  on  the 
above-described  finding  of 
abandoimient  30  days  after  publication 
of  this  notice  (May  22. 1980),  unless 
writhin  30  days  from  the  date  of  the 
publication,  the  Commission  further 
finds  that 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

is  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31. 1976,  at  41 
FR  13691.  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 


well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatiia  L.  Mergenovich. 

Secretary. 

(FR  Doc  80-12219  Filed  4-21-80;  845  am) 
BMXINQ  CODE  TOSS-OI-M 

Transportation  of  Ck>vemment  Traffic; 
Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  radioactive  materials, 
etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
consignor),  is  directly  reimbiu-sed  by  the 
government  for  the  transportation  costs, 
under  the  Commission's  regulations  (49 
CFR  1062.4),  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107, 
Government  Traffic.  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Conunerce  Commission  from 
the  date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  the  date  of  its  notice  in  the 
Federal  Register,  subject  to  its  tariff 
publication's  effective  date,  or  the  filing 
of  an  effective  tender  pursuant  to  49 
U.S.C.  10721. 

GT-119-80  (special  certificate. 
Government  traffic),  filed  March  24, 
1980.  Applicant  B-RIGHT  TRUCKING 
CO..  492  Old  State  Route  7.  Pottery 
Addition.  Steubenville,  OH  43952. 
Representative:  A.  Charles  Tell,  Baker  & 
Hostetler,  100  East  Broad  Street,  Suite 
1800,  Columbus,  OH  43215.  Government 
Agency  involved:  Department  of 
Defense,  and  General  Services 
Administration. 

GT-120-80  (special  certificate. 
Government  traffic),  filed  March  24, 
1980.  Applicant:  TOWER  LINES,  INC.. 
P.O.  Box  8010,  Wheeling.  WV  26003. 
Representative:  George  V.  Thieroff, 
President  (same  address  as  applicant). 
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Govenunent  Agency  involved: 

Departments  of  State,  Treasury,  Defense 

Justice,  Interior,  Agriculture.  Commerce. 

Labor,  Health.  Education,  and  Welfare. 

Housing  and  Urban  Development. 

Transportation,  Energy,  and  General 

Services  Administration. 
GT-121-80  (special  certificate. 

Government  traffic),  filed  March  24. 

1980.  Applicant  ARCO  AUTO 

CARRIERS,  INC..  16  West  151  Shore 

Court.  Burr  Ridge.  IL  60521. 

Representative:  James  Bouril.  Vice 

President  (same  address  as  applicant). 

Government  Agency  involved: 

Department  of  Defense. 
GT-122-80  (special  certificate. 

Government  Traffic),  filed  March  25. 

1980.  AppUcant:  MOSS  TRUCKING  CO., 

INC..  3027  North  Tryon  Street.  Charlotte. 

NC  28213.  Representative:  Ernest  S.  Cox. 

P.O.  Box  26125.  Charlotte.  NC  28213. 

Government  Agency  involved: 

Departments  of  Defense.  Transportation. 
A^culture.  Commerce.  Tennessee 
Valley  Authority,  and  National 
Aeronautics  and  Space  Administration. 

GT-123-ao  (special  certificate. 
Government  Traffic),  filed  March  25. 
1980.  Applicant:  ALLAN  D.  GIBSON. 
1915  Main  Street  Eldorado,  IL  62930. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666  11th 
Street  NW..  Washington.  DC  20001. 
Government  Agency  involved:  General 
Services  Administration,  Departments  of 
Defense,  Agriculture,  Transportation, 
Energy,  and  Interior,  National  Railroad 
Passenger  Service  Corporation, 
Tennessee  Valley  Authority,  National 
Aeronautics  and  Space  Administration, 
United  States  Postal  Service,  and  U.S. 
Government  Printing  Office. 

GT-124-80  (special  certificate. 
Government  Traffic),  filed  March  25, 
1980.  Applicant:  W.D.W.  TRUCKING, 
INC.,  2620  Southwest  66th  Terrace. 
Miramar.  FL  33023.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building.  666 11th  Street  NW.. 
Washington.  DC  20001.  Government 
Agency  involved:  General  Services 
Administration.  Departments  of 
Defense,  Agriculture,  Transportation. 
Energy,  and  Interior  National  Railroad 
Passenger  Service  Corporation, 
Tennessee  Valley  Authority.  National 
Aeronautics  and  Space  Administration, 
United  States  Postal  Service,  and  U.S. 
Government  Printing  Office. 

GT-125-80  (special  certificate. 
Government  Traffic),  filed  March  25. 
1980.  Applicant  SOUTHERN 
TRUCKING  CORP..  Box  7195. 1500 
Orenda  Avenue.  Memphis.  TN  38107. 
Representative:  Diane  Price.  Traffic 
Manager,  Route  6.  Box  15.  North  Little 
Rock,  AR  721ia  Government  Agency 


involved:  Department  of  Defense,  and 
General  Services  Administration. 
GT-126-80  (special  certfficate. 
Government  Traffic),  filed  March  25. 
1980.  Applicant:  PITT  COUNTY 
TRANSPORTATION  CO..  INC..  P.O. 
Box  207.  Farmville.  NC  27828. 
Representative:  Harry  J.  Jordan. 
Macdonald.  &  Mclnemy.  P.C..  suite  502, 
Solar  Building.  1000 16th  Street  NW.. 
Washington.  DC  20036.  Govenunent 
Agency  involved:  Department  of 
Defense,  and  General  Service 
Administration 

GT-127-80  (special  certificate. 
Government  Traffic),  filed  March  25. 
1980.  Applicant:  ACTION  DELIVERY 
SERVICE.  INC..  2401  West  Marshall 
Drive.  Grand  Prairie.  TX  75051. 
Representative:  A.  William  Brackett 
1108  Contintenal  Life  Building,  Fort 
Worth,  TX  76102.  Government  Agency 
involved:  Department  of  Defense. 
GT-128-80  (special  certificate. 
Government  Traffic),  filed  March  25. 
1980.  AppUcant  PETER  HOLMAN 
TRUCKING,  INC..  P.O.  Box  1090.  Ft. 
Pierce,  FL  33450.  Representative:  Dwight 
L  Koerber.  Jr..  805  McLachlen  Bank 
Building.  666 11th  Street  NW.. 
Washington.  DC  20001.  Government 
Agency  involved:  General  Services 
Administration,  Departments  of 
Defense,  Agriculture,  Transportation. 
Energy,  and  Interior  National  Railroad 
Passenger  Service  Corporation. 
Tennessee  Valley  Authority,  National 
Aeronautics  and  Space  Administration. 
U.S  Postal  Service,  and  U.S. 
Government  Printing  Office. 

GT-129-80  (special  certfficate. 
Government  Traffic),  filed  March  25. 
1980.  Applicant:  LEMMON 
TRANSPORT  CO..  INC..  P.O.  Box  580. 
Marion.  VA  24354.  Representative:  E. 
Stephen  Heisley,  805  Mcl^chlen  Bank 
Building,  666  11th  Street  NW., 
Washington.  DC  20001.  Government 
Agency  involved:  General  Services 
Administration.  Departments  of 
Defense.  Agriculture,  Transportation. 
Energy,  and  Interior:  National  Railroad 
Passenger  Service  Corporation. 
Tennessee  Valley  Authority.  National 
Aeronautics  and  Space  Administration. 
U.S  Postal  Service,  and  U.S. 
Government  Printing  Office. 

GT-130-80  (special  certificate. 
Government  traffic),  filed  March  27. 
1980.  Applicant:  M&S  TRANSPORT 
LINES.  INC..  P.O.  417.  Sultana.  CA 
93666.  Representative:  EKvight  L 
Koerber,  Jr..  805  McLachlen  Bank 
Building.  666 11th  Street  NW.. 
Washington,  DC  20001.  Government 
Agency  involved:  General  Services 
Administration,  Departments  of 
Defense,  Agricultiuv.  Transportation. 


Energy,  and  Interior  National  Railroad 
Passenger  Service  Corporation. 
Tennessee  Valley  Authority.  National 
Aeronautics  and  Space  Administration. 
U.S.  Postal  Service,  and  U.S. 
Government  Mnting  Office. 

GT-131-80  (special  certificate. 
Government  traffic),  filed  March  27, 
1980.  AppUcant:  STARLING 
TRANSPORT  LINES.  INC..  P.O.  Box 
1733.  Ft  Pierce.  FL  33450. 
Representative:  Dwight  L.  Koerber,  Jr.. 
805  McLachlen  Bank  Building,  666 11th 
Street  NW.,  Washington.  DC  20001. 
Government  Agency  involved:  General 
Services  Administration,  Departments  of 
Defense,  Agriculture.  Transportation. 
Energy,  and  Interior;  National  Railroad 
Passenger  Service  Corporation, 
Tennessee  Valley  Authority,  National 
Aeronautics  and  Space  Administration, 
U.S.  Postal  Service,  and  U.S. 
Government  Printing  Office. 

GT-132-«0  (special  certfficate, 
Government  trtjfic).  filed  March  27, 
1980.  Applicant  ARMORED  MOTOR 
SERVICE  CORP..  160  EwingviUe  Road. 
Trenton.  NJ  08638.  Representative: 
Herbert  Alan  Dubin.  Baskin  and  Sears. 
818  Connecticut  Avenue  NW., 
Washington.  DC  20006.  Government 
Agency  involved:  General  Service 
Administration,  Departments  of 
Agriculture,  Treasury;  and  Federal 
Reserve  System. 

GT-133-ao  (special  certificate. 
Government  traffic),  filed  March  27, 
1980.  AppUcant  IDEAL  TRUCK  LINES, 
INC..  6785  East  50th  Avenue.  Commerce 
City,  CO  80022.  Representative:  Carl  J. 
Smith,  General  Traffic  Manager  (same 
address  as  appUcant).  Government 
Agency  involved:  General  Services 
Administration,  Departments  of 
Treasury.  Defense,  and  Agriculture. 

GT-134-80  (special  certificate. 
Government  traffic),  filed  March  28. 
1980.  Applicant  J.  W.  PHILLIPS.  INC.. 
P.O.  Box  18493.  Oklahoma  City.  OK 
73154.  Representative:  C.  L  Phillips. 
Licensed  Practitioner,  room  248  Classen, 
Terrace  Building,  1411  North  Classen. 
Oklahoma  City,  OK  73106.Govemment 
Agency  involved:  Department  of 
Defense. 

GT-135-80  (Special  certificate. 
Government  traffic),  filed  March  28, 
1980.  Applicant:  BROOKS  ARMORED 
CAR  SERVICE,  INC.,  13  East  35th  Street 
Wilmington.  DE 19802.  Representative: 
James  F.  Flint  1250  Connecticut  Avenue 
NW..  Suite  600,  Washington,  DC  20036. 
Government  Agency  involved:  Federal 
Reserve  System. 

GT-136-80  (special  certificate. 
Government  traffic),  filed  March  28. 
1980.  AppUcant:  GREENSTEIN 


Federal  Regtoter  /  Vol.  45.  No.  79  /  Tuesday.  April  22.  1980  /  Notices 


27071 


TRUCKING  CO..  280  Northwest  12th  • 
Avenue,  P.O.  Box  608,  Pompano  Beach. 
FL  38061.  Representative:  Martin  Sack. 
Jr..  1754  Gulf  Life  Tower,  Jacksonville. 
FL  32207.  Government  Agency  involved: 
U.S.  Government  Manual  (1979-80 
edition). 

GT-137-80  (special  certfficate. 
Government  traffic),  filed  March  28. 
198a  AppUcant  CRESSLER  TRUCKING. 
INCh  eei  OtrstoWn  Road,  Shippensburg, 
PA  17257.  Representative:  Edward  G. 
Villalon,  suite  1032.  Pennsylvania 
Building.  Pennsylvania  Avenue  and  13th 
Street  NWh  Washington.  DC  20004. 
Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-13&-80  (special  certfficate. 
Government  traffic),  filed  March  28. 
1980.  AppUcant  DITTO  FREIGHT 
LINES.  1575  Industrial  Avenue.  San  Jose. 
CA  95112.  Representative:  Daniel  W. 
Baker,  Handler.  Baker.  Greene  ft  Taylor. 
P.C  100  Pine  Street  suite  2550.  San 
Francisco.  CA  94111.  Government 
Agency  involved:  Department  of 
Defense,  and  General  Services 
Administration. 

GT-139-80  (Special  certfficate. 
Government  traffic),  filed  March  28. 
1980.  AppUcant  PACfflC  STATES 
TRANSPORT.  INC..  3328  East  Valley 
Road,  Renton,  WA  98055. 
Representative:  Henry  C.  Winters.  525 
Evergreen  Building,  Renton,  WA  98055. 
Government  Agency  involved:  General 
Services  Administration,  Departments  of 
Defense.  Interior,  and  Agriculture. 

GT-140-60  (Special  certfficate, 
Government  traffic),  filed  March  28, 
1980.  AppUcant  REDWING  CARRIERS. 
INC.,  P.O.  Box  426.  Tampa.  FL  33801. 
Representative:  L  W.  Fincher  (same 
address  as  appUcant).  Government 
Agency  involved:  Defense  Fuel  Region 
Southeast 

GT-141-80  (Special  certificate. 
Government  traffic),  filed  March  28, 
1980.  AppUcant  EXPLOSIVES 
CARRIER.  INC..  8212  South  Bryant 
Roete  8.  Oklahoma  City.  OK  73129. 
Representative:  James  S.  Cable. 
President  (same  address  as  appUcant). 
Government  Agency  involved: 
Department  of  Defense.  Federal 
Aviation  Administration  and  General 
Services  Administration  Services. 

GT-142-60  (Special  certificate. 
Government  traffic),  filed  March  24. 
1990.  AppUcant  B  ft  M  EXPRESS.  INC.. 
1900  South  Portland,  Oklahoma  City.  OK 
73108.  Representative:  Leonard  W. 


Mays.  Jr..  President  B  ft  M  Express,  Ina, 
P.O.  Box  82506,  Oklahoma  City.  OK 
73148.  Government  Agency  involved: 
U.S.  Government  Manual  (1979-80 
edition). 

GT-143-80  (Special  certificate. 
Government  traffic),  filed  March  24, 
1980.  AppUcant:  WESTPORT 
TRUCKING  CO.,  15580  South  169 
Highway.  Olathe,  KS  66061. 
Representative:  John  T.  Pruitt  (same 
address  as  appUcant).  Government 
Agency  involved:  U.S.  Government 
Manual  (1979-60  edition). 

GT-144-80  (Special  certificate, 
Government  traffic),  filed  March  24. 
1980.  AppUcant:  RED  BALL  MOTOR 
FREIGHT.  INC..  3177  Irving  Boulevard. 
DaUas.  TX  75247.  Representative:  Jackie 
HiU  (same  address  as  appUcant). 
Government  Agency  involved:  U.S. 
Government  Manual  (1979-80  edition). 

'GT-145-80  (Special  certificate. 
Government  traffic),  filed  March  24, 
1980.  AppUcant:  R.  W.  SERVICE 
SYSTEM,  INC.,  20225  Goddard  Road, 
Taylor,  MI  48180.  Representative:  Martin 
J. Leavitt  SuUivan  ft  Leavitt  PC,  22375 
Haggerty  Road.  P.O.  Box  400.  Northville. 
MI  48167.  Government  Agency  involved: 
General  Services  Administration,  U.S. 
Post  Office.  Departments  of  Defense, 
and  Agriculture. 

GT-146-80  (Special  certfficate. 
Government  traffic),  filed  March  28, 
1980.  AppUcant:  HALL'S  MOTOR 
TRANSIT  CO.,  6060  CarUsle  Pike, 
Mechanicsburg.  PA  17055. 
Representative:  Edward  W.  KelUher 
(same  address  as  appUcant). 
Government  Agency  involved:  General 
Services  Administration.  Government 
Printing  Office,  Office  of  Personnel 
Management  Internal  Revenue  Service, 
Departments  of  Defense.  Interior,  and 
Agriculture. 

GT-81-80  (Special  certificate, 
Government  traffic),  filed  March  20, 
1980.  and  republished  this  issue  to 
correctly  set  forth  applicant's  name  and 
address  as:  ALBERTI  VAN  &  STORAGE 
CO.,  INC..  18930  Gaithersburgh- 
LaytonsviUe  Rd..  Gaithersburg,  MD 
20760.  Representative:  Lauretta  Alberti 
(same  address  as  applicant). 
Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

By  the  Commission. 
Agatha  L  Meigenovich, 

Secretary.  ^ 

[FR  Doc.  80-12223  Filed  4-21-80:  8:45  am) 
aaUNQ  CODE  703S-01-H 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DEPARTMENT  OF  LABOR 

Federal  Contract  CompUanca 

Programt;  Proposed  Memorandum  of 

Understanding 

agencies:  Equal  Employment 

Opportunity  Commission  and 

Department  of  Labor. 

ACnow:  Proposed  notice. 


summary:  This  dociunent  sets  forth  a 
proposed  Memorandum  of 
Understanding  between  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  and  the  Office  of  Federal 
Contract  CompUance  Programs  (OFCCP) 
of  the  Department  of  Labor  (DOL).  Both 
agencies  have  equal  emplojrment 
opportimity  responsibiUties  and  both 
vtrish  to  administer  these  responsibiUties 
in  a  fashion  that  promotes  efficiency 
and  eliminates  confUct  competition. 
dupUcation  and  inconsistency  in  the 
operation  of  their  programs.  This 
Memorandum  of  Understanding  is 
designed  to  implement  the  mandate  of 
Executive  Order  12067. 
DATES:  Comments  on  the  proposed 
Memorandum  of  Understanding  must  be 
received  on  or  before  June  23. 1980. 
ADDRESSES:  Comments  may  be  sent  to: 
Marie  Wilson.  Executive  Officer. 
Executive  Secretariat  Office  of  PoUcy 
Implementation,  Room  4096  M.  Equal 
Employment  Opportimity  Commission, 
2401  "E"  Street  N.W..  Washington.  D.C. 
20506.  and  to:  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs,  Room 
C-3324,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.Wh  Washington, 
D.C.  20210. 

Copies  of  comments  will  be  avauable 
for  public  inspection  in  the  Library, 
EEOC.  2401  "E"  Street  N.W.. 
Washington.  D.C.  and  Room  C-3324, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  during  normal  business  hours,  bom 
June  23, 1980.  until  such  tune  as  the  two 
agencies  adopt  a  final  Memorandum. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Francesta  E.  Farmer.  Director.  Office  of 
Interagency  Coordination.  Equal 
Employment  Opportunity  Commission, 
2401  "E"  Street  N.W.,  Room  2534. 
Washington.  D.C.  Area  Code  (202)  653- 
5490  or  (202)  653-7443.  Director,  Division 
of  Program  Policy.  Office  of  Federal 
Contract  CompUance  Programs.  Room 
C-3324.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20210  Area  Code  (202)  523-9426. 
SUPPLEMENTARY  INFORMATION: 

When  more  than  one  government 
agency  has  power  to  regulate  the  same 
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subject  matter  there  is  tlie  possibility  of 
duplication  and  inconsistency  in  the  use 
of  public  funds  to  achieve  legitimate 
government  goals.  In  the  evolution  of 
Federal  equal  employment  opportunity 
(EEO)  enforcement,  a  complex  welter  of 
statutes  and  regulations  has  enhanced 
the  potential  for  such  duplication.  This 
fact  was  recognized  by  both  the 
President  and  the  Congress  in 
Reorganization  Plan  No.  1  and  Executive 
Order  12067. 

Consistent  and  effective  standards 
and  procedures  in  this  important  area 
are  clearly  in  the  best  interest  of  the 
public.  Even  though  the  Federal 
Government  is  often  perceived  as  a 
single  entity  by  those  whom  it  regulates 
and  serves,  in  reality  the  government 
necessarily  implements  related  Federal 
policies  through  a  number  of  separate 
agencies.  In  many  areas  artificial 
barriers  may  result.  This  Memorandum 
of  Understanding  seeks  to  eliminate  or 
reduce  such  barriers  to  the  extent 
possible  and.  as  required  by  Executive 
Order  12067,  to  have  the  Federal 
Government  function — in  its  dealings 
with  citizens,  beneficiaries,  state  and 
local  governments,  and  regulated 
groups — as  an  efBcient  and  coordinated 
entity. 

Further,  Executive  Order  12067 
specifically  directs  all  Federal  agencies 
to  maximize  their  efforts  to  achieve  the 
above  goal  and  directs  the  EEOC  to 
provide  leadership  and  coordination  to 
this  effort.  A  major  step  toward 
accomplishing  the  purposes  of  Executive 
Order  12067  is  improving  the 
coordination  between  the  two  chief  EEO 
enforcement  agen^es:  the  EEOC  which 
enforces  Title  VII  of  the  Civil  Rights  Act 
of  1964,  as  amended,  the  Age 
Discrimination  in  Employment  Act,  and 
the  Equal  Pay  Act;  and  OFCCP  which 
enforces  Executive  Order  11246,  as 
amended,  Section  503  of  the 
Rehabihtation  Act  of  1973,  as  amended, 
and  Section  402  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974. 

Since  the  1974  Memorandum  of 
Understanding,  the  President  and  the 
Congress,  through  the  issuance  of 
Reorganization  Plan  No.  1  and  Executive 
Order  12067,  have  issued  a  mandate  for 
even  greater  coordination  of  government 
efforts  in  the  implementation  of 
antidiscrimination  and  affirmative 
action  requirements.  Thus,  EEOC  and 
DOL  have  reexamined  the  1974 
agreement  and  their  experience 
thereimder,  and  are  proposing  a  revised 
and  more  comprehensive  Memorandum. 
The  proposed  Memorandiun  of 
Understanding  is  being  published  at  this 
time  for  public  comment  in  order  that 


the  final  Memorandum  of  Understanding 
will  reflect  maximum  public 
involvement  in  the  preparation  of  the 
document  as  required  by  Section  1-305 
of  Executive  Order  12067  and  by 
Executive  Order  12044. 

The  1974  Memorandiun  of 
Understanding  will  remain  in  full  force 
and  effect  until  a  revised  Memorandum 
of  Understanding  is  adopted  and 
published  in  the  Federal  Register.  The 
major  provisions  of  the  proposed 
Memorandum  of  Understanding  may  be 
simimarized  as  follows: 

1.  The  Memorandiun  of  Understanding 
establishes  improved  procedures  to 
ensure  that  employers  and  others  are 
not  subjected  to  duplicative  and/or 
conflicting  investigations  or  compUance 
reviews.  Specifically,  the  Memorandum 
of  Understanding  requires  that  EEOC 
and  OFCCP  notify  each  other  at  specific 
stages  in  their  case  processing  and 
compliance  reviews  and  provide  an 
opportunity  to  determine  whether  the 
notified  agency  contemplates  or  is  then 
engaging  in  potentially  duplicative 
proceedings. 

2.  Further,  the  Memorandum  of 
Understanding  recognizes  that  once  a 
case  is  in  process  notification  alone  will 
not  solve  all  problems  and  it  thus 
establishes  in  Headquarters  and  each 
field  office  an  ongoing  consultative 
relationship  between  field  personnel  of 
EEOC  and  OFCCP  by  establishing  a 
series  of  Compliance  Coordination 
Committees  which  must  meet  at  least 
quarterly  and  report  on  the  results  of 
their  deliberations. 

3.  The  existing  Memorandum  of 
Understanding  provides  that  complaints 
filed  with  OFCCP  are  deemed  charges 
filed  with  EEOC.  OFCCP  has 
traditionally  investigated  and  resolved 
certain  complaints,  especially  those  of  a 
systemic  or  class  nature  and  will 
continue  to  do  so.  The  proposed 
Memorandum  provides  that  complaints 
filed  with  OFCCP  within  the  jurisdiction 
of  and  referred  to  EEOC  (e.g.,  Title  VU) 
are  deemed  to  be  charges  filed  jointly 
with  OFCCP  and  EEOC.  Where  OFCCP 
defers. an  investigation  to  EEOC,  such 
complaints  will  be  transmitted  to  EEOC. 

Types  of  complaints  normally 
retained  by  OFCCP  for  investigation 
include,  inter  alia,  the  following: 

(a)  Complaints  against  contractors  in 
an  OFCCP-targeted  industry; 

(b)  Complaints  against  contractors 
where  OFCCP  has  initiated  a  contract 
compliance  review,  or  has  planned  a 
contract  Ampliance  review  within  90 
days  of  the  complaint; 

(c)  Complaints  cognizable  under 
Executive  Order  11246,  but  not  under 
Title  VII,  such  as:  Third  party 
complaints  alleging  systemic 


discrimination  against  unidentified 
victims;  or  complaints  of  deficiencies  in 
a  contractor's  affirmative  action  plant  or 
program; 

(d)  Complaints  alleging  retaliation  for 
filing  a  complaint  under  EO 11246  or  for 
assisting  in  a  contract  compliance 
review  or  complaint  investigation. 

After  deciding  to  investigate  a 
complaint  OFCCP  may  subsequently 
defer  the  complaint  investigation  to 
EEOC.  Examples  of  circumstances 
where  a  subsequent  deferral  may  occur 
include  change  in  compliance  review 
schedules  or  a  finding  that  a  complaint 
filed  as  a  systemic  complaint  is  in  fact 
an  individual  complaint 

When  OFCCP  plans  to  investigate  a 
complaint  OFCCP  will  notify  EEOC  of 
its  receipt  of  the  complaint  by 
transmitting  a  copy  to  EEOC.  EEOC  will 
not  open  a  charge  file  nor  mvestigate 
such  a  complaint 

Where  a  complainant  both  files  a 
charge  with  EEOC  and  a  complaint  with 
OFCCP  which  OFCCP  plans  to 
investigate,  or  where  a  previously 
deferred  charge  has  not  been  resolved  at 
the  time  of  an  OFCCP  compliance 
review,  the  appropriate  EEOC  District 
Director  and  OFCCP  Assistant  Regional 
Administrator  will  determine  which 
agency  shall  conduct  the  investigation. 

This  division  of  enforcement 
responsibilities  will  permit  OFCCP  to 
concentrate  its  efforts  in  areas  oT 
discrimination  against  and  affirmative 
action  for  groups  of  employees,  leaving 
EEOC  free  to  address  complaints  of 
individual  parties,  as  well  as 
appropriate  systemic  discrimination 
complaints  arising  under  Title  VII. 
OFCCP,  of  course,  will  retain  exclusive 
jurisdiction  over  complaints  filed  under 
section  503  of  the  Rehabilitation  Act  of 
1973  and  section  402  of  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act 
of  1974,  while  EEOC  will  retain 
exclusive  jurisdiction  over  complaints 
filed  under  the  Age  Discrimination  in 
Employment  Act 

To  protect  the  rights  of  charging 
parties,  the  Memorandum  provides  that 
complaints  filed  with  OFCCP  which  are 
also  within  the  jurisdiction  of  and 
referred  to  EEOC  will  be  deemed  filed 
with  EEOC  as  of  the  date  received  by 
OFCCP.  This  will  ensure  full  protection 
of  rights  during  that  period  when 
complaints  are  forwarded  fi^m  one 
agency  to  the  other.  This  delineation  of 
charge  processing  responsibilities  in  no 
way  precludes  the  data-sharing  between 
EEOC  and  OFCCP  anticipated  by 
Sections  1  and  2  of  this  proposed 
Memorandum  of  Understanding. 

4.  Finally,  an  interagency  task  group 
established  by  EEOC  and  OFCCP  shall 
advise  in  the  development  of  standards 
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and  procedures  for  both  agencies  for 
matters  such  as  targeting,  data 
exchanges,  analytical  techniques, 
remedies  and  sanctions.  These 
inidatives  are  supportive  of  the 
government's  intention  to  enhance 
enforcement  of  antidiscrimination  laws. 

The  Freedom  of  Information  Act 
allows  members  of  the  general  public  to 
request  certain  data  in  the  files  of 
Federal  government  agencies,  with 
certain  exemptions.  Because  Title  VU 
contains  specific  prohibitions  against 
maldng  certain  information  public,  and 
because  recent  litigation  in  the  case  of 
Chrysler  Corp.  v.  Brown.  99  S.  Ct  1705 
(1979)  leaves  unresolved  the  exact  scope 
of  OFCCP's  obligations  in  disclosing 
such  data,  this  proposed  Memorandum 
provides  that  whenever  the  agencies 
have  data  in  their  files  which  they  have 
obtained  from  the  other  agency  pursuant 
to  this  Memorandum  of  Understanding 
and  they  receive  a  request  from  a  third 
party  they  will  coordinate  the  response 
to  luch  a  request  with  the  agency  which 
initially  compiled  or  collected  the 
information.  However,  the  proposed 
Memorandum  of  Understanding 
specifically  exempts  officials  of  state 
and  local  antidiscrimination  agencies 
designated  by  EEOC  as  706  agencies 
from  the  provisions  of  Section  5.  This  is 
accomplished  by  stating  that  the 
paragraph  referring  to  requests  is  not 
applicable  to  any  state  or  local  agency 
designated  as  a  706  agency  with  whom 
EEOC  has  a  current  charge  resolution 
contract  and  a  work-sharing  agreement 
However,  such  state  or  local  agencies 
cannot  disclose  any  of  the  information 
initially  compiled  by  OFCCP,  to  the 
public,  without  express  written  approval 
by  the  Director  of  OFCCP. 

Specific  mention  of  the  state  and  local 
agencies  is  now  considered  necessary 
because  of  the  increased  emphasis  on 
the  statutory  relationship  between 
EEOC  and  die  state  and  local  agencies 
enforcing  antidiscrimination  legislation. 
Under  Sections  706  and  709  of  tiie  Civil 
Rights  Act  of  1964.  as  amended,  such 
agencies  share  enforcement  authority 
for  Tide  VII  and  EEOC  has  authority  to 
enter  into  agreements  with  such 
agencies  in  order  to  assist  EEOC  in 
carrying  out  its  mandate.  The  EEOC  has 
devoted  great  attention  in  the  last  two 
years  to  developing  closer  and  more 
effective  woridng  relationships  with 
UiOse  agencies. 

The  diarges  of  discrimination  which 
are  received  by  and  which  are  in  the 
jurisdiction  of  both  EEOC  and  the  state/ 
local  agencies  under  Section  706  are  a 
port  of  the  total  Federal  workload.  The 
ability  of  EEOC  to  discharge  its 
statutory  responsibilities  is  directly 


related  to  the  successful  performance  of 
these  agencies.  It  is  essentitd  to  Tide  VII 
enforcement  and  the  effective 
functioning  of  this  state/Federal 
compliance  mechanism  that  these 
agencies  have  access  to  the  data  in 
EEOC's  files  without  an  arbitrary 
division  of  such  data  based  upon  its 
original  source. 

The  Second  Circuit  Court  of  Appeals 
recentiy  emphasized  that  "Deference  to 
state  mechanisms  for  resolving 
discrimination  complaints  is  an  integral 
part  of  the  enforcement  process  under 
Title  VII."  Carey  v.  Gaslight  Club.  598  F. 
2d  1253  (2d.  Cir.  1979),  cert,  granted 

( U.S. ).  The  Memorandum 

recognizes  this  statutory  relationship, 
and  includes  these  agencies  as  part  of 
the  coordinated  enforcement  process. 

In  addition,  EEOC  and  OFCCP  have 
considered  the  decision  of  the  Supreme 
Court  in  Chrysler,  supra,  and  have 
determined  tiiat  such  participation  by 
the  State  agencies  is  consistent  with  this 
decision.  Specifically,  the  Court 
remanded  the  case  to  determine 
whether  certain  disclosures  are 
"authorized"  by  law.  There  is  no  such 
question  in  the  case  of  state  smd  local 
antidiscrimination  agencies.  EEOC  is 
authorized  in  Section  706  and  709  of 
Tide  Vn  to  enter  into  charge  processing 
arrangements  with  such  agencies,  and 
those  agencies  are  required  to  comply 
with  the  nondisclosure  provision  of  Tide 
vn,  e.g.,  not  to  disclose  any  reporting 
forms  prior  to  the  institution  of  a 
proceeding  under  state  or  local  law,  not 
to  disclose  any  other  information 
contained  in  EEOC's  charge  file  prior  to 
the  institution  of  a  proceeding  under 
Tide  vn,  and  not  to  make  charges 
public.  In  the  case  of  information 
initially  compiled  by  OFCCP,  and 
contained  in  EEOC  files,  the 
Memorandum  provides  that  706 
agencies  may  publicly  disclose  such 
information  only  with  the  express 
written  approval  of  the  Director  of 
OFCCP. 

The  Memorandum  of  Understanding 
limits  participation  by  State  agencies  to 
those  who  have  signed  a  work-sharing 
agreement  agreeing  to  the  safeguards 
required  by  Sections  706  and  709  of  Tide 

vn. 

Memorandum  of  Understanding 

This  Memorandum  of  Understanding 
between  the  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP)  and  the 
Equcd  Employment  Opportunity 
Commission  (EEOC)  is  being 
implemented  to  further  the  objectives  of 
Congress  under  Section  715  of  Tide  Vn 
of  die  Civil  Rights  Act  of  1964,  as 
amended  by  the  Equal  Employment 
Opportunity  Act  of  1972;  of  Executive 


Order  12067, 43  FR  28967  (June  30. 1978); 
and  Section  6  of  Reorganization  Plan 
No.  1  of  1978  (43  FR  19807).  These 
objectives  are  to  develop  and  implement  * 
agreements,  policies  and  practices 
designed  to  maximize  effort  promote 
efficiency,  and  eliminate  conflict 
competition,  duplication  and 
inconsistency  among  the  operations, 
functions  and  jurisdictions  of  the  parties 
to  the  Memorandum. 

The  parties  to  this  Memorandum 
agree  as  follows: 

1.  The  OFCCP  shall  make  available  to 
the  appropriate  requesting  official  of  the 
EEOC  or  his  or  her  designee  for 
inspection  and  copying  and/ or  loan,  any 
documents  in  its  possession  pertaining 
to  the  effective  enforcement  or 
administration  of  (a)  Tide  VH  of  the 
Civil  Rights  Act  of  1964.  as  amended;  or 
(b)  Reorganization  Plan  No.  1  of  1978  (43 
FR  19807)  and  Executive  Order  12067, 43 
FR  28967.  Qune  30. 1978).  All  documents 
will  be  made  available  within  ten  days 
of  such  request  Disclosure  of  such 
material  by  EEOC  shall  be  in 
accordance  with  para.  5  of  this 
Agreement 

2.a.  The  EEOC  shall  make  available  to 
the  appropriate  requesting  official  of  the 
OFCCP  or  bus  or  her  designee  for 
inspection  and  copying  and/or  loan  any 
documents  pertaining  to  the 
enforcement  and  administration  of 
Executive  Order  11246:  Section  402  of 
the  Vietnam  Era  Veterans  Readjustment 
Assistance  Act;  Section  503  of  the 
Rehabilitation  Act  of  1973;  and 
Executive  Order  12067.  All  documents  in 
its  possession  (or  to  which  it  has  access 
through  a  work-sharing  agreement  as 
described  in  para.  5(b)  of  this 
Agreement)  wUl  be  made  available 
within  ten  days  of  such  request 

b.  Disclosure  of  such  material  by 
OFCCP  shall  be  in  accordance  with 
para.  5  of  this  Agreement 

3.  "Appropriate  Requesthig  Officials" 
shall  for  the  purpose  of  the  Agreement 
include  the  following  officials,  or  their 
successors,  or  their  designees: 

a.  For  die  EEOC: 

1.  The  Chair. 

2.  The  Executive  Director. 

3.  The  General  Counsel. 

4.  Any  Regional  Attorney. 

5.  Assistant  and  Associate  General  Counsel 

6.  Any  District  or  Area  Office  Director. 

7.  Director,  Office  of  Systemic  Programs. 
&  Director,  Office  of  Interagency 

Coordination. 

9.  Director,  Office  of  Field  Services. 

10.  Director,  Office  of  Policy  Implementatioa 

b.  For  die  OFCCP. 

1.  The  Secretary  or  Under  Secretary  of  Labor. 

2.  The  Solicitor  of  Labor. 

3.  Assiatant  Secretary  for  Employment 

Standards. 
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4.  The  Director  or  Deputy  Director,  OFCCP. 

5.  Aasociate  Solicitor  of  Labor. 

e.  Any  ESA  Aasistant  Regional  Administrator 
for  OFCCP. 

7.  Any  Area  Office  Director. 

8.  Any  Regional  Solicitor  of  Labor. 

9.  Any  OFCCP  Division  Director. 

4.  Requests  directed  to  a 
Headquarters  Office  of  one  agency  from 
a  field  office  of  the  other  agency  shall 
first  be  forwarded  through  the 
headquarters  of  the  requesting  agency. 
Responses  to  all  requests  for 
information  shall  be  made  to  the  official 
making  such  requests,  or  his/her 
designee. 

5a.  All  requests  by  third  parties  for 
disclosure  of  information  shall  be 
coordinated  with  the  agency  which 
initially  compiled  or  collected  the 
information. 

b.  Subparagraph  5(a),  above,  is  not 
applicable  to  requests  for  data  in  EEOC 
files  made  by  any  State  or  local  agency 
designated  as  a  706  agency  with  whom 
EEOC  has  a  current  charge  resolution 
contract  and  a  work-sharing  agreement 
containing  provisions  required  by 
Sections  706  and  709  of  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended. 
Provided,  however,  that  any  such 
agency  shall  not  disclose  any  of  the 
information,  initially  compiled  by 
OFCCP,  to  the  public  without  express 
written  approval  by  the  Director  of 
OFCCP. 

6.  EEOC  and  OFCCP  shall  establish 
procedures  for  notification  and 
consultation  at  various  stages  of  their 
respective  compliance  activities  in  order 
to  increase  efficiency  and  ensure 
coordination  and  minimize  duplication. 
Such  procedures  shall  include: 

a.  Establishment  of  an  ongoing 
Compliance  Coordination  Committee 
(CCC)  which  shall  meet  at  least 
quarterly  to  review  pending  and  future 
compliance  plans,  the  selection  of 
establishments  for  review,  potential 
Commissioner  Charges,  and  potential 
litigation,  and  to  take  such  other  steps 
as  may  be  appropriate  to  increase 
effiency  and  eliminate  competition  and 
duplication.  Such  committees  shall  be 
established  both  in  headquarters  and  in 
the  field.  In  the  field,  the  CCC  shall  be 
composed  of  the  Assistant  Regional 
Administrator  for  OFCCP  and  a 
representative  of  the  EEOC  in  the 
region.  At  the  conclusion  of  each 
quarterly  meeting  each  field  CQC  shall 
forward  to  the  Director,  Office  of  Field 
Services,  EEOC  and  the  Director, 
Division  of  Program  Operations,  OFCCP, 
a  report  of  the  results  of  such  meeting. 

b.  Contact  by  each  agency  at  the 
commencement  of  and  during  a  field 
investigation  or  compliance  review 


where  appropriate  to  obtain  information 
in  the  possession  of  the  agency  on  the 
employer  being  investigated. 

c.  Notification  to  OFCCP  when  EEOC 
has  made  a  finding  of  cause  and  has 
determined  that  attempts  at  conciliation 
are  imsuccessful  and  that  no  lawsuit 
will  by  filed  by  EEOC. 

d.  Consultation  with  the  appropriate 
field  office  of  OFCCP  when  an  EEOC 
field  office  is  contemplating 
recommending  a  Commissioner  Charge 
or  litigation,  and  coordination  of  its 
activities. 

e.  Consultation  with  the  appropriate 
field  office  of  EEOC  when  an  OFCCP 
Regional  Office  is  contemplating 
recommending  the  issuance  of  an 
administrative  complaint  and 
coordination  of  its  activities. 

7.  Complaints  filed  with  OFCCP 
within  the  jurisdiction  of  EEOC  which 
OFCCP  refers  to  EEOC  shall  be  deemed 
charges  filed  jointly  with  EEOC.  OFCCP 
shall  promptly  transmit  all  such  charges 
to  the  appropriate  EEOC  Field  Office. 
For  the  purpose  of  determining  the 
timeliness  of  the  charge  under  statutes 
administered  by  EEOC  the  date  the 
matter  was  received  by  OFCCP  shall  be 
deemed  to  be  the  date  it  was  received 
by  EEOC. 

a  OFCCP  and  EEOC  seek  to  ensure 
consistent  compliance  and  enforcement 
standards  and  procedures  that  will 
facilitate  consistency  of  compliance 
determinations.  The  agencies  also  seek 
to  make  the  most  efficient  use  of  their 
available  resources  through 
coordination.  Accordingly.  OFCCP  and 
EEOC  shall  establish  an  interagency 
task  group  to  advise  in  the  development 
of  standards  and  procedures  for  both 
agencies,  includirig,  but  not  limited  to: 

•  Criteria  and  mechanisms  for 
selecting  industries  and  organizations 
for  review  and  investigation; 

•  Procedures  for  routine  exchanges  of 
data,  including,  but  not  Umited  to,  lists 
of  proposed  and  completed  compliance 
reviews,  systemic  ELI  and  individual 
cases  and  conciliation  agreements  and 
settlements; 

•  Consistent  analytical  approaches  to 
identifying  and  defining  employment 
discrimination  and  determining 
appropriate  remedies;. 

•  Uniform  training  programs  and 
training  materials; 

•  Joint  policy  statements; 

•  Procedures  for  coordinated 
collection,  sharing  and  analysis  of  data; 

•  Joint  projects  to  develop  consistent 
definitions  and  to  share  expertise,  foster 
consistency,  and  reduce  duplicative 
efforts  in  such  areas  as:  analysis  of 
employee  selection  procedures,  labor 


market  availability  and  use  of 
employment  statistics: 

•  Procedures  to  be  utilized  in 
obtaining  compliance  with  OFCCP  or 
EEOC  requests  for  data  and  information, 
pursuant  to  investigations  under  either 
Title  VII  or  Executive  Order  11248. 

9.  EEOC  and  OFCCP  shall  conduct 
periodic  reviews  of  the  implementation 
of  this  agreement,  on  an  ongoing  basis. 

This  Memorandum  of  Understanding 
supersedes  the  agreement  signed 
September  11. 1974. 

Signed  at  Washington,  D.C.,  this  17th  day 
of  April.  1980. 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

F.  Ray  Marshall, 

Secretary  of  Labor. 

John  N.  Gentry, 

Under  Secretary  of  Labor. 

Donald  EUabuig, 

Assistant  Secretary  of  Labor. 

Weldon  J.  Rougeau, 

Director,  Office  of  Federal  Contract 
Compliance  Programs. 

[FR  Doc.  80-12404  PlM  4-21-80: 8:45  am] 
WLUNO  COOC  4S10-27-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notica  (80-32)] 

Space  Science  Steering  Committee, 
Origins  of  Plasmas  In  ttie  Eartii's 
Neigiit>ortK>od  (Open)  Ad  Hoc 
Advisory  Sut>commlttee 

Pursuant  to  Section  9(a)(2]  of  the 
Federal  Advisory  Committee  Act  [Pub. 
L  92-463),  and  after  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration,  NASA 
has  determined  that  the  establishment 
of  an  Ad  Hoc  Advisory  Subcommittee 
for  the  evaluation  of  proposals  for  the 
Solar  Terrestrial  Program.  Origins  of 
Plasmas  in  the  Earth's  Neighborhood 
(Open),  is  in  the  public  interest,  in 
connection  with  the  performance  of 
duties  imposed  upon  NASA  by  law.  The 
Space  Science  Steering  Committee, 
luider  which  the  Subcommittee  will 
operate,  is  a  NASA  internal  committee, 
composed  wholly  of  Government 
employees. 

The  function  of  this  Subcommittee 
will  be  to  obtain  the  advice  of  the 
scientific  community  on  proposals  in  the 


Federal  Ragister  /  Vol  45.  No.  79  /  Tuesday.  April  22.  1980  /  Notices 


27075 


spedBlized  areas  identified  by  the  name 

of  the  Subcommittee. 

RuasflD  Ritche. 

Deputy  Associate  Administrator  for  External 

RelaUons. 

April  15. 198a 

(FR  Doc.  80-12200  FUwl  4-n-aO:  84S  •m] 
BtLUNQ  CODE  7610-01-11 


[Notiee  (80-33)1 

Space  Science  Steering  Committee, 
International  Comet  Mission  Ad  Hoc 
Advlaory  Subcommittee 

Establishment 

Pursuant  to  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  and  after  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration.  NASA 
has  determined  that  the  establishment 
of  an  Ad  Hoc  Advisory  Subcommittee 
for  the  evaluation  of  International 
Comet  Mission  proposals,  is  in  the 
public  interest,  in  connection  with  the 
performance  of  duties  imposed  upon 
NASA  by  law.  The  Space  Science 
Steering  Committee,  tmder  which  the 
Subcommittee  will  operate,  is  a  NASA 
internal  committee,  composed  wholly  of 
Government  employees. 

The  function  of  this  Subcommittee 
will  be  to  obtain  the  advice  of  the 
scientific  community  on  proposals  in  the 
specialized  areas  identified  by  the  name 
of  the  Subcommittee. 
Russell  Ritchie, 

Deputy  Associate  Administration  for  External 
Relations. 
April  15, 19ea 

PH  Doc  80-12201  FUed  4-21-80: 8345  un) 
■ILUNQ  COOC  7S10-01-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  on  the  Arts  and  ttM 
Humanities;  Arte  and  Artlfacto 
Indemnity  Panel  Advlaory  Committer 
Meeting 

April  17. 198a 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
%vill  be  held  at  the  Columbia  Plaza 
OfRce  Building.  2401 E  Street,  N.W., 
Washington.  D.C.  20506  in  room  1422. 
from  9:00  ajn.  to  5:00  p.m.  on  May  7. 
1980. 

The  purpose  of  the  meeting  is  to 
review  applications  for  certificates  of 


indemnity  submitted  to  the  Federal 
Council  on  the  Arts  and  Humanities  for 
exhibits  beginning  after  )uly  1, 1980. 

Because  the  proposed  meeting  will 
consider  commercial  and  financial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation,  and  security  measures 
confidential,  pursuant  to  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
April  16. 1978, 1  have  determined  that 
the  meeting  would  fall  within 
exemptions  (4)  and  (9)  of  5  U.S.C. 
S52b(c]  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid 
interference  vwth  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stephen  J.  McCleary.  806 
15th  Street.  N.W..  Washington.  D.C. 
20506.  or  call  (202)  724-0367. 
Stephen  ).  McCleary. 
Advisory  Committee  Management  Officer, 

[PR  Doc  80-12341  Filed  4-21-80;  8:45  am] 
BtLLNM  COOE  7536-01-M 


Museum  Panel  (Challenge);  Meeting 

Pursuant  to  Section  10(a)(2}  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  May  28. 1980  fi-om  9:00 
a.m.-5:00  p.m.;  May  29. 1980  fi-om  9:00 
a.m.-5:00  p.m.;  and  May  30, 1980  from 
9:00  a.m.-5:00  p.m.  in  Room  1422, 
Columbia  Plaza  Office  Complex.  2401 E 
St..  N.W..  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (C)  (4).  (6)  and  9(b)  of 
Section  552b  of  Title  5  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fi-om  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endov\rment  for  the  Arts.  Washington. 
D.a  20506.  or  call  (202)  634-6070. 


Dated:  April  17. 1980. 

John  H.  dark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  80-12314  FOed  4-21-80;  8:45  am] 
BILLma  COOE  7S37-01-M 

Museum  Panel  (CooperatWe  Programs; 
Wider  Availability  of  Museums); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Panel  (Cooperative  Programs;  Wider 
Availability  of  Museums)  to  the 
National  Council  on  the  Arts  wiU  be 
held  May  12. 1980  fit)m  9:00  a.m.-5:00 
p.m.  and  May  13. 1980  bom  9:00  a.m.- 
5:00  p.m.  in  Room  1426.  Columbia  Plaza 
Office  Complex.  2401  E  SL,  N.W.. 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
finemcial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Himianities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  widi  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fiom  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 

'     Dated:  April  17, 1980. 

John  H.  Clark. 
'  Director,  Office  of  Council  and  Panel 

Operations,  National  Endowment  for  the  Arts. 

(FR  Doc  80-12318  FOad  4-21-80;  8:45  ami 
BtlXma  CODE  7S37-01-M 

Museum  Panel  (Special  Exhibitions); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Panel  (Special  Exhibitions)  to  the 
National  Council  on  the  Arts  will  be 
held  May  14, 1980  from  9K)0  a.m.-5:00 
p.m.;  May  15. 1980  fit)m  9:00  a.m.-5«) 
p.m.;  May  16, 1980  bom  9:00  a.m.-5:00 
p.m.  in  Room  1426,  Columbia  Plaza 
Office  Complex,  2401  E  St.  N.W.. 
Washington,  D.C. 

Tills  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation. 
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and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1960.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
)ohn  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington.' 
D.C  20500,  or  call  (202)  634-6070. 

Dated:  April  17, 1980. 
lohnH.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc  l»-123U  FQad  4-n-«k  8:45  an] 
MLUNQ  COOC  7S37-ei-ll 


National  Council  on  ttie  Arts;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
Ln  92-463],  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  Friday.  May  9, 1980 
from  9:00  a.m.-5:30  p.m.  and  Saturday, 
May  10, 1980  from  9:00  a.m.-5:30  p.m.  at 
the  Four  Seasons  Hotel,  2800 
Pennsylvania  Avenue,  N.W., 
Georgetown.  Washington.  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  May  9, 1980  from 
9:00  a.m.-5:00  p.m.  and  Saturday,  May 
10, 1980  from  9:00  a.m.-ll:30  a.m.  Topics 
for  discussion  will  include  Guidelines 
for  Artists-in-Schools,  Music  (Solo 
Artists),  and  Special  Projects  Programs; 
review  of  the  Museum  Program;  reports 
from  the  Policy/Planning,  International. 
and  National  Council  on  the  Arts/ 
National  Assembly  of  State  Arts 
Agencies  Committees;  General 
discussion  of  future  planning  for  the 
Endowment. 

The  remaining  sessions  of  this 
meeting  on  Friday.  May  9, 1980  from  5:00 
p.m.-5:30  p.m.  and  Saturday,  May  10, 
1980  from  11:30  a.m.-5:30  p.m.  are  for  the 
purpose  of  Council  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13. 1980.  these 


sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Htle  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

Dated:  April  17,  lOSa 
John  H.  dark. 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc  aO-12313  niad  «-n-aO:  MS  un) 
■NXINO  COOC  7S37-01-4I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(FHe  No.  500-1] 

American  Technical  Resources,  Inc.; 
Order  of  Suspension  of  Trading 

April  16, 1980. 

It  appearing  to  the  Seciirities  and 
Exchange  Commission  that  there  has 
been  recent  unusual  and  unexplained 
market  activity  in  the  securities  of 
American  Technical  Resoxirces,  Inc.  that 
involved  the  raise  in  the  price  of  ATR 
stock  from  $.20  to  $1.25  per  share 
between  December  1979  and  mid-March 
1980,  while  there  was  no  publicly 
available  information  which  would  have 
justified  this  market  activity,  the 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  summary  suspension 
of  trading  in  the  securities  of  American 
Technical  Resources,  Inc. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  trading  in  such  securities  on 
a  national  securities  exchange  or 
otherwise  is  suspended,  for  Uie  period 
from  2:00  pm  on  April  16, 1980  and 
terminating  at  midnight  on  April  25, 
1980,  unless  sooner  ordered  by  the 
Commission. 

By  the  Commission. 
Goorge  A.  Fitzsinunona, 
Secretary. 

(FR  Doc.  80-12308  Filed  4-Z1-«):  8:45  ami 
MLUNO  COOC  M10-01-M 


[File  No.  500-1] 

Bache  Group,  Inc.;  Order  of 
Termination  of  Suspension  of  Trading 

April  1, 1980. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  various 
disclosures  have  been  made  by  Bache 
Group,  Inc  with  respect  to  the  impact  of 


recent  developments  in  the  commodities 
markets  on  the  financial  condition  of 
Bache  Group,  Inc.,  the  Commission  is  of 
the  opinion  that  the  public  interest  and 
the  protection  of  investors  require  a 
termination  of  the  summary  suspension 
of  trading  in  the  securities  of  Bache 
Group,  Inc.  which  the  Commission 
ordered  on  March  27, 1980. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  the  termination  of  the 
suspension  of  trading  of  such  securities 
will  be  effective  at  midnight  on  April  1, 
1980. 

By  the  Commission. 
George  A.  Fitnimmons, 

Secretary, 

|FR  Doc  80-12310  Filed  4-n-«>:  8:45  am) 
BILUNO  COOC  MIO-OI-M 


[FHe  Na  500-1] 

Olympic  Gas  &  Oil,  Inc.  and  SNG  &  Oil 
Energy  Co.;  Order  of  Suspension  of 
Trading 

April  11. 1980. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that:  there  are 
questions  concerning  the  ownership  of 
assets  listed  in  the  most  recentiy 
published  balance  sheets  of  both 
companies;  that  certain  real  estate 
constituting  the  majority  of  the  reported 
assets  of  both  companies  was  never 
conveyed  to  such  companies 
notwithstanding  representations  to  the 
contrary  contained  in  filings  of  these 
companies  with  the  Commission;  that 
questions  have  arisen  with  respect  to 
the  extent  of  gas,  oil  and  mineral  rights, 
if  any.  conveyed  to  Olympic  Gas  &  Oil, 
Inc.,  the  Commission  is  of  the  opinion 
that  the  public  interest  and  the 
protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Olympic  Gas  &  Oil,  Inc.  and 
SNG  &  Oil  Energy  Company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  trading  in  such  securities  on 
a  national  securities  exchange  or 
otherwise  is  suspended,  for  the  period 
from  10:00  a.m.  on  April  11, 1980  and 
terminating  at  midnight  on  April  20, 
1980.  unless  sooner  ordered  by  the 
Commission. 

By  the  Commission. 
George  A.  Fitzsimmons. 
Secretary. 
(FR  Doc.  80-12188  FIM  «-«-«lk  8:48  am] 
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SELECT  COMMISSION  ON 
IMMIGRATION  AND  REFUGEE  POUCY 

Pul)llc  Hearing,  Albany,  N.Y. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  will 
hold  the  eleventh  of  twelve  regional 
hearings  on: 

Date:  May  5. 1980.        — 

Time:  9:00  a.m.-5:00  p  jn.  and  7K)0  p.m.-OK)0 
pjn. 

Place:  The  Rooseveh  Room.  Hearing  Room 
C.  Second  Floor,  Legislative  Office  Building, 
State  Street— Albany,  New  York. 

The  Albany  hearing  will  be  chaired  by 
Representative  Hamilton  Fish,  Jr. 

The  major  portion  of  this  hearing  will 
be  devoted  to  testimony  from  invited 
witnesses  addressing  issues  relating  to 
inhibiting  the  employment  of  illegal 
aliens,  refugee  resettiement.  visa 
processing  and  allocation,  northern 
border  crossings,  and  INS  procedures. 

There  will  be  an  Open  Mike  from 
7:00^:00  p.m.  in  the  evening  available  to 
anyone  wishing  to  address  any 
immigration  issue  before  the 
Commission. 

The  public  is  cordially  invited  to 
attend  both  the  day  and  evening 
discussions. 

WHtten  statements  will  be  accepted 
for  a  period  of  seven  days  following  the 
hearing  from  people  unable  to  appear  in 
person. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  was 
created  by  Public  Law  to  provide  a 
comprehensive  review  of  U.S. 
immigration  laws,  policies,  and 
procedures.  The  regional  hearings  are 
being  held  to  ensure  that  a  wide  range  of 
views  are  heard  and  considered  by  the 
Commission.  Other  hearings  are  bemg 
held  in  Baltimore,  Chicago,  Denver,  Los 
Angeles,  Miami,  New  Orleans,  New 
York,  Phoenix.  San  Antonio,  and  San 
Francisco. 

Members  of  the  Commission  include 
four  Cabinet  officers,  eight  members  of 
Congress  with  four  members  selected 
from  each  Judiciary  Committee,  and  four 
members  appointed  by  the  President 

Anyone  wrishing  more  information 
aboet  the  Albany  hearing  or  about 
testifying  at  the  evening  session  should 
contact:  John  Jones.  Select  Commission 
on  Immigration  and  Refugee  Policy,  New 
Executive  Office  Building.  Suite  202a 
726  lackson  Place.  N.W.,  Washington. 
D.C.  20506,  Telephone:  202-39&-M15. 
iH. 


Executive  Director. 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  02/02-0395] 

E  S  One  Capital  Corp.;  Application  for 
a  License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980),  \mder  the  name 
of  E  S  One  Capital  Corporation 
(Applicant),  for  a  license  to  operate  as  a 
Small  Business  Investment  Company 
(SBIC)  imder  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  Applicant  was  incorporated 
under  the  laws  of  the  State  of  Delaware 
and  it  will  commence  operations  with  a 
capitalization  of  $3,625,000,  which 
amount  is  to  be  contributed  by  the 
parent  company.  Energy  Search  One 
N.V.  (ESONV),  a  Netiieriands  Antilles 
corporation  for  100%  of  the  issued  and 
outstanding  stock  of  the  Applicant. 
ESONV  was  incorporated  on  November 
26, 1979  in  Curacao  for  the  purpose  of 
investing  in  business  enterprises  in  the 
United  States.  All  capital  ($14,691,500) 
was  raised  in  a  private  offering  outside 
of  the  United  States  to  59  European 
financial  institutions,  none  of  whom 
purchased  as  much  as  10%.  The 
operations  of  ESONV  are  under  the 
supervision  of  its  Board  of  Supervisory 
Directors  consisting  of  five  persons: 

Hubert  J.  Hendrickx. 
Thomas  C.  Kryzer. 
Robert  B.  Stobaugh. 
Harvey  J.  Wachtel.* 
Harvey  White. 

The  Applicant  will  have  its  place  of 
business  at  400  MacDson  Avenue,  New 
York.  New  York  10017.  and  it  intends  to 
conduct  operations  primarily  in  the 
State  of  New  York  as  well  as  other 
areas  of  the  United  States. 

The  Officers  and  Directors  of  the 
Applicant  will  be: 


Tin* 


rmnsni  any 


Hwvoy  jMfc  WachM.  76S 
Malabu.LMlnalon.KY 
40602.. 


Few*  Ctayton  SctwHw.  309      Treamnr  and 

WakMl  SIraat.  WaHaatoy,  dkador. 

MA  02181. 
Oof^d  Forraal  Mwljaod.  4      Sacralaiyand 

UMa  BRMk  Road. 

Rowayioa  CT  06863. 


>Mr.  Waclitd  will  be  Dm  Preakiait  and  a  Diracfair 
ofdwAppUcant 


Nama                                TWa 

Porocnl 

Energy  Sewch  One  N.V.,  c/o    Sole  stocWxMer ... 

100 

Curacao  Corp.  Co.  NV., 

Handeltkade  ^4o.  8, 

Curacao,  Netherlands. 

Antilles.. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  SBA  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  May  7, 1980,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant  to  the  Deputy 
Associate  Administrator  for  Finance 
and  Investment,  Small  Business 
Administi-ation,  1441  "L"  Sh-eet.  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  April  11. 1980. 
Peter  F.  McNeish, 

Deputy  Associate  Administer  for  Finance  and 
Investment 

(FR  Doc.  80-12259  Filed  4-21-aO:  8:45  am] 
BILUNO  CODE  S02S-01-M 


Region  III  Advisory  CounicI;  Public 
Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Washington, 
D.C,  will  hold  a  public  meeting  at  10:00 
a.m.,  Wednesday,  May  14, 1980,  in  tiie 
Washington,  D.C.  District  Office,  located 
at  1030 15tii  Sti^et  N.W.,  Suite  250, 
Washington,  D.C,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  other 
attending. 

For  further  information,  write  or  call 
Freddie  M.  Collins.  District  Director, 
U.S.  Small  Business  Administration, 
1030 15th  Sti^et.  N.W..  Suite  250. 
Washington,  D.C.  20417— (202)  653-6065. 

Dated:  April  15, 1960. 
Midiael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils. 

[PR  Doc.  80-12260  FUed  4.21-aOs  8:46  am] 

enLNM  CODE  soas-oi-M 
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Region  IV  Advleory  Council:  Public 
Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Birmingham. 
Alabama,  will  hold  a  public  meeting  at 
9:30  a.m.,  Monday.  May  12, 1980,  at  the 
South  Twentieth  Building,  908  South 
20th  Street,  Room  202,  (2nd,  floorl, 
Birmingham,  Alabama,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
James  C.  Barksdale,  District  Director. 
U.S.  Small  Business  Administi'ation,  908 
South  20th  Sti-eet.  Room  202, 
Birmingham,  Alabama  35205^205)  254- 
1341.  J 

Dated:  April  15, 1980. 
Mkhml  B.  Knfl, 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc  S0-122n  FUwl  4-21-aO:  IcAi  am] 

MLLMQ  cooc  soas-ei-e 


Region  V  Advleory  Council;  PubHc 


The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Detroit, 
Michigan,  will  hold  a  public  meeting 
Friday,  May  9. 1980  at  the  St.  Regis 
Hotel  3071  West  Grand  Boulevard. 
Detroit,  Michigan.  Registration  will 
begin  at  9:30  a.m.  with  the  formal 
meeting  commencing  at  10:00  a.m.,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Raymond  L  Harshman,  District 
Director,  U.S.  Small  Business 
Administration,  515  Patrick  V. 
McNamara  Building,  477  Michigan 
Avenue,  Detroit.  Michigan  48228  (313) 
226-7240. 

Dated  April  15, 1980. 
Michael  B.  Knft, 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc  •0-12282  FiM  4-21-80;  0:45  un] 

■UMQ  COOK  tois-ei-ii 


Region  V  Advleory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Chicago. 
Illinois,  will  hold  a  public  meeting  at 
IIKX)  ajn..  Tuesday.  May  6, 1980.  at  the 
Albany  Bank  and  Tivst  Company.  3400 
West  Lawrence.  Chicago,  Illinois,  to 
discuss  such  business  as  may  be 


presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administiration,  and 
others  attending. 

For  further  information,  write  or  call 
John  L  Smith,  District  Director,  U.S. 
Small  Business  Administration,  219 
South  Dearborn  Street,  Chicago,  Illinois 
60604— (312)  353-4508. 

Dated  April  15, 1980. 
Michad  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  ■0-12iai  PIM  4-21-aO;  MB  us) 
MUMQ  COOC  WM-ei-M 


Region  IX  Advleory  CouncU;  Public 
Meeting 

The  Small  Business  Administration 
Region  DC  Advisory  Council,  located  in 
the  geographical  area  of  Honolulu, 
Hawaii,  will  hoXA  a  public  meeting  at 
9:00  a.m..  Thursday,  May  15, 1980.  at  the 
Ala  Moana  Americana  Hotel.  410 
Atkinson  Drive,  Plumeria  Room. 
Honolulu,  Hawaii,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
David  K.  Nakagawa,  District  Director. 
U.S.  Small  Business  Administration,  300 
Ala  Moana  Boulevard,  Room  2213, 
Honolulu,  Hawaii  96850— (808)  546-8950. 

Dated  April  15, 1980. 
Mkfaad  B.  Kraft. 
Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc  ■0-122B4  FlUd  4^-aO:  0:48  un] 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 
(PuMte  Notice  CM-S/2M] 

Advleory  Committee  on  Intemational 
Inveetment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  May  5  of  the  Working  Group 
on  UN/OECD  Investment  Undertakings 
of  the  Advisory  Committee  on 
Intemational  Investment,  Technology, 
and  Development  The  Working  Group 
will  meet  from  9:30-12:3a  The  meeting 
will  be  held  in  Room  1406  of  the  State 
Department,  2201  C  Street  NW.. 
Washington,  D.C  20520.  The  meeting 
will  be  open  to  the  publia 

The  purpose  of  the  meeting  will  be  to 
discuss  the  work  of  the  United  Nations 
Inter-Govemmental  Woridng  Group  on  a 
Code  of  Conduct 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Department  of 


State,  Office  of  Investment  Affairs. 
Bureau  of  Economic  and  Business 
Affairs,  Washington,  D.C.  20520.  He  may 
be  reached  by  telephone  on  (area  code 
202J  632-272a 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich's  ofGce  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  working  group, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated  April  11, 1980. 
Richard  D.  Kauzlarich, 

Executive  Secretary. 

(FR  Doc  00-12380  FiM  4-»-aO!  tM  un] 
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[PubHc  Notice  Cai-«/290] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Safety  of  Life  at  Sea 
Subcommittee  will  conduct  an  open 
meeting  at  9:30  a.m.  on  Wednesday, 
May  7, 1980  in  Room  3201  of  Uie  US 
Coast  Guard  Headquarters  Building, 
2100  2nd  Street  SW..  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  42nd 
Session  of  the  Maritime  Safety 
Committee  (MSC)  of  tiie 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
which  is  scheduled  to  meet  May  19-23, 
1980  in  London.  After  discussions 
concerning  the  MSC,  the  results  of  the 
42nd  Session  of  the  IMCO  Legal 
Committee  v/ill  be  reviewed  and  the 
following  agenda  items  for  the  43rd 
Session  not  previously  listed  will  be 
Included: 

Decision  taken  in  the  Group  of 
Technical  Experts  relating  to  the  list  of 
substances  to  be  included  in  any 
convention. ' 

Treatment  under  the  proposed 
convention  of  substances  posing  fire  and 
explosion  hazard. 

Inclusion  of  packaged  mass 
detonating  explosives  within  the  ambit 
of  the  proposed  convention. 

Issues  of  liability  allocation  and 
Qionetary  limits  raised  in  connection 
nvith  Draft  Alternatives  II  and  IV. 

The  decision  of  the  Committee  to 
concentrate  future  work  on  Alternative 

n. 

Progress  of  the  ad  hoc  working  group 
which  is  scheduled  to  meet  in  London. 
April  10-12  to  revise  the  woric  of  the 
Committee  at  the  42nd  Session. 

The  agenda  for  friture  sessions  of  the 
Legal  Committee. 
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For  further  Information  contact  LCDR 
S.  Delaney.  US  Coast  Guaid  (G-LMI/ 
34).  2100  Second  Street  SW., 
WasUngton.  D.C.  20S93.  Telephone  (202) 
428-2280. 

Dated  April  11. 198a 
lohn  Todd  Stewait. 

Chairman.  Shipping  Coordinating  Committee. 
(FR  Doc  80-12301  Flkd  4-21-80;  k4B  aa] 
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[PubHC  Notice  CM-8/28S] 

Study  Group  A  of  the  U.S.  Organization 
for  the  International  Telegraph 
Telephone  Coneultattve  Committee 
(CCItl);  Meeting 

The  Department  of  State  announces 
that  Study  (koup  A  of  the  U.S. 
Organization  for  the  Intemational 
Tele^'apb  and  Telephone  Consultative 
Committee  (CCTIT)  will  meet  on  May  7, 
1980  at  lOKX)  a.m.  in  Room  A-110  of  the 
Federal  Communications  Commission, 
1229  loth  Street  N.W.,  Washington,  D.C 
This  Study  Group  deals  with  U.S. 
Government  regulatory  aspects  of 
international  telegraph  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
interaational  CCITT  meetings,  and 
particularly  at  the  upcoming  June 
meeting  of  Study  Group  I  in  Montreal, 
Canada. 

Members  of  the  general  public  may  , 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating  ■ 
available. 

Requests  for  further  information 
should  be  directed  to  Arthur  L  Freeman. 
State  Department  Washington,  D.C 
20520,  telephone  (202)  632-3405. 

Dated:  April  9, 1980. 
Aithic  L.  Freeman, 
Director,  O^oe  of  International 
Communications  Policy. 

(FR  Doc.  80-12350  FUad  4-21-80: 8M  Ul4 
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action:  Notice  of  change  of  the 
members  of  a  Senior  Executive  Service 
Performance  Review  Board. 

DATE:  Performance  Review  Board 
effective  July  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  House.  RM  J>:X.  1111 
Constitution  Avenue,  N.W..  Room  3335, 
Washington,  D.C  20224,  Telephone  No. 
202-566-4633,  (not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  The 

members  of  the  Internal  Revenue 
Service's  Senior  Executive  Service 
Performance  Review  Board  which 
appeared  in  the  Federal  Re^ster  on 
August  31. 1979  (44FR51393)  and 
October  16. 1979  (44FR59704)  have  been 
changed.  The  changes  are  as  follows: 

Donald  J.  Porter,  Assistant 
Commissioner,  Data  Services  (alternate 
member),  replaces  Jeunes  L  Owens. 
Assistant  Commissioner.  Taxpayer 
Service  and  Returns  Processing,  as  a 
regular  member  of  the  Board. 

Russell  E.  Dyke,  Assistant 
Commissioner,  Planning  and  Research, 
is  appointed  to  serve  as  an  alternate 
member  of  the  Board. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978  (43FR52122). 
Wlliam  E.  Williams, 
Deputy  Commissioner. 

[FR  Doc.  80-12256  Filed  4-21-60: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Intenuil  Revenue  Service 

Performance  Review  Board 

AOENCV:  Internal  Revenue  Service, 
Treasury. 
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Sunshine  Act  Meetings 


Fadaral  Ragistar 
VoL  45.  Na  79 
Tuesday,  April  22.  1960 


TNs  Mctton  of  the  FEDERAL  REGISTER 
corrtaint  noliCM  of  mMttng*  pubHstwd 
under  me  "Qovemment  in  ttw>  Sunehine 
ACT'  (Pub.   L   94-409)  5  U.S.C. 
552tXeM3). 


Contants 

Equal  Employment  Opportunity  Com- 

miiiion 1 

Federal  Energy  Regulatory  Commia- 

■ion 2 

Federal  Maritime  Commission .  3 

Federal  Reserve  System ^  4 

Federal  Trade  Commission 5 

National  Transportation  Safety  Board..  6 

1 

lOUAL  IMPLOVMENT  O^POfrrUNITV 

)  OATC  9:30  a.m.  (Eastern  time). 
Tuesday.  April  22. 1980. 
MACS:  Commission  conference  room. 
S24a  fifth  floor.  Columbia  Plaza  Office 
Building.  2401  E  Street  NW.. 
Washington.  D.C.  20506. 
ITATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTIM  TO  BE  CONSmEREO:  Open  to 

the  public 

1.  Freedom  of  Information  Act  No.  79-12- 
FOIA-449,  concerning  a  request  by  a  charging 
party  for  interoffice  memoranda  and  notes 
compiled  by  Commission  employees. 

2.  Freedom  of  Information  Act  No.  80-2- 
FOIA-07,  concerning  a  request  for 
Commission  documents  listing  certain 
employers  with  charges  pending  against 
them. 

3.  Freedom  of  Information  Act  No.  80-1- 
FOIA-33,  concerning  a  request  by  a 
respondent  party  for  access  to  notes  taken 
during  a  Fact  Finding  Conference. 

4.  Mission  and  Functions:  Office  of 
Administration. 

5.  Proposals  for  Revision  of  the  Department 
of  Labor's  Interpretative  Bulletin  on 
Employee  Benefit  Plans. 

6.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PEMSON  FOR  MORE 
information:  Marie  D.  Wilson. 
Executive  Officer.  Executive  Secretariat 
at  (202)  634-6748. 
This  Notice  Issued  April  15, 1980. 

IS-794-SS  Filed  4-lS-«0t  12:51  pa| 

8HJJN0  coot  SC7»4S-« 
_ 

FEDERAL  ENEROV  REGULATORY 

COMMIlllOH. 

April  18, 198a 


AND  date:  10:00  a.m.,  April  25. 
1980. 

place:  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426. 
tTATUt:  Closed. 
MATTER  TO  BE  CONtlDERBD:  The 
agency's  participation  in  a  civil  action. 

CONTACT  PERSON  FOR  MORS 

inpormatkm:  Kenneth  F.  Vivmb, 
Secretary,  telephone  (202)  357r8400. 

The  following  members  of  the 
Commission  voted  to  hold  a  closed 
meeting: 

Chairman  Curtis. 

Commissioner  Sheldon. 

Commissioner  Holden. 

Commissioner  HalL 
Kenneth  F.  Plumb, 
Secretary. 

IS-7B3-S0  PtM  4-lS-«0:  IttU  aa| 
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FEDERAL  MARITIME  COMMISSION. 
**FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  45  FR  26547. 
April  18. 1980. 

PREVIOUSLV  ANNOUNCED  TIME  AND  DATE 
OP  THE  meetino:  10  a.m..  April  23. 1980. 
CHANGE  IN  THE  MEETINO:  Date  of  meeting 
changed  from  April  23. 1980  to  April  24, 
1980  at  10  a.m. 

|S-7SS-iO  PUmI  4-1S-80t  SJS  iml 
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FEDERAL  RESERVE  SYSTEM. 
"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Forwarded  to 
Federal  Register  on  April  15. 1980. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINO:  10:30  a.m.,  Wednesday, 
April  23. 1980. 

CHANGES  IN  THE  MEETING:  (1)  Deletion  of 
the  following  open  item  from  the 
agenda: 

Proposal  to  permit  underwriting  of  credit- 
related  home  mortgage  life  insurance  as  a 
permissible  activity  for  bank  holding 
companies. 

This  matter  will  be  rescheduled  for  an 
upcoming  meeting. 

(2)  The  time  of  the  open  meeting  has 
been  changed.  The  meeting  will  now  be 
held  at  11  a.m.  on  Wednesday,  April  23, 
1980. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kfr.  loseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  April  18. 1980. 
Thoodoie  E.  AIUsoo. 

Secretary  of  the  Board. 

|S-7(S-(0  PIM  4-tS-iO!  tSt  pm| 
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FEDERAL  TRADE  COMMISSION. 
TIME  AND  date:  2  p.m..  Thursday.  April 
24.1980. 

place:  Room  532,  (open);  room  540 
(closed).  Federal  Trade  Commission 
Building.  Sixth  Street  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public 

(1)  Oral  Argument  in  Bristol-Myers 
Company,  et  al.  Docket  8917. 

Portions  closed  to  the  Public: 

(2)  Executive  Session  to  discuss  Oral 
Ai^gument  in  Bristol-Myers  Company,  et  al.. 
Docket  8817. 

CONTACT  PERSON  FOR  MORE 

information:  Ira  J.  Furman.  Office  of 
Public  Information  (202)  523-3830; 
Recorded  message:  (202)  523-3806. 

|S-79»-S0  FUad  4-IS-SOe  2:12  pm] 
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[NM-80-1t] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  date:  9  a.m..  Tuesday.  April 
29,1980. 

place:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue  SW.. 
Washington,  D.C.  20594. 
status:  The  first  four  items  are  open  to 
the  public;  the  last  item  is  closed  under 
Exemption  10  of  the  Government  in  the 
Sunshine  Act 
MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report — Derailment  of 
Amtrak  Train  No.  4,  the  Southwest  Limited, 
on  the  Atchison.  Topeka,  and  Santa  Fe  Track 
at  Lawrence,  Kansas,  October  2. 1979,  and 
Recommendations  to  the  .^tchison.  Topeka 
and  Santa  Fe,  Amtrak,  and  the  Federal 
Railroad  Administration. 

2.  Aircraft  Accident  Report — Massey- 
Ferguson.  Inc.,  Gates  Learjet  25D.  N137GL. 
Detroit,  Michigan,  January  19. 1979. 

3.  Pipeline  Accident  Report — Columbia 
Gas  of  Virginia,  Inc.,  Explosion  and  Fire.. 
Stanardsville,  Virginia,  October  24. 1979,  and 
Recommendation  to  the  American  Gas 
Association. 

4.  Proposed  Special  Study— Pedealnan 
Awareness  on  Railroads. 

5.  Opinion  and  On/er— Administrator  v. 
Clausen.  Dkt.  SE-4401:  disposition  of  the 
Administrator's  appeal 

CONTACT  PERSON  FOR  MORE 

NIFORMATION:  Sharon  Flamming  202- 

472-6022. 

April  18, 198a 

(S-797-S0  FiM  4-lS-S(lt  S:OZ  pm| 
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Tuesday 
April  22,  1980 


Part  II 


Department  of 
Health,  Education, 
and  Welfare 


Food  and  Drug  Administration 


Classification  of  Microbiology  or 
Immunology  Devices;  Development  of 
General  Provisions;  Proposed  Rules 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Adminiatration 

21  CFR  Part  866 
[Docket  Na7M«-21 13] 

Claaaiflcation  of  Mlcrobk>logy  or 
Immunology  Devlcea;  Development  of 
General  Provialona 

AOCNCV:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  agency  is  proposing 
general  rules  applicable  to  the 
classification  of  all  microbiology  or 
immunology  devices.  The  Medical 
Device  Amendments  of  1976  require  the 
Food  and  Drug  Administration  (FDA)  to 
classify  all  medical  devices  intended  for 
human  use  into  three  categories:  class  L 
general  controls:  class  II,  performance 
standards;  and  class  m.  premarket 
approval.  In  the  preamble  to  this 
proposal.  FDA  describes  the 
development  of  the  proposed  regulations 
classifying  individual  microbiology  or 
immunology  devices,  which  are  being 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  The  preamble  also 
describes  the  activities  of  the 
Microbiology  Device  Classification 
Panel  and  the  Immunology  Device 
Classification  Panel,  FDA  advisory 
committees  that  make  recommendations 
to  FDA  concerning  the  classification  of 
microbiology  and  immunology  devices. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Dnig  Administi-ation.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION: 

Device  Classification  System 

The  Medical  Device  Amendments  of 
1976  (Pub.  L  94-295)  (hereinafter  called 
the  amendments)  establish  a 
comprehensive  system  for  the  regulation 
of  medical  devices  intended  for  human 
use.  One  provision  of  the  amendments, 
section  513  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c)  establishes  three  categories 


(classes)  of  devices,  depending  on  the 
regulatory  controls  needed  to  provide 
reasonable  assurance  of  their  safety  and 
effectiveness.  The  three  categories  are 
as  follows:  class  L  general  controls; 
class  n.  performance  standards;  and 
class  III,  premarket  approval. 

Most  devices  are  not  classified  under 
section  513  of  the  act  until  after  FDA  has 
(1)  received  a  recommendation  from  a 
device  classification  Panel  (an  FDA 
advisory  committee);  (2)  published  the 
Panel's  recommendation  for  comment, 
along  with  a  proposed  regulation 
classifying  the  device;  and  (3)  published 
a  final  regulation  classifying  the  device. 
These  steps  must  precede  the 
classification  of  any  device  that  was  in 
commercial  distribution  before  May  28, 
1976  (the  date  of  enactinent  of  the 
amendments)  and  that  was  not 
previously  regarded  by  FDA  as  a  new 
drug  under  section  505  of  the  act  (21 
U.S.C.  355).  A  device  that  is  first  offered 
for  commercial  distribution  after  May 
28, 1976,  and  that  is  substantially 
equivalent  to  a  device  classified  under 
this  scheme,  is  classified  in  the  same 
class  as  the  device  to  which  it  is 
substantially  equivalent. 

A  device  that  FDA  previously 
regarded  as  a  new  drug,  or  a  newly 
offered  device  that  is  not  substantially 
equivalent  to  a  device  that  was  in 
commercial  distribution  before  the 
amendments,  is  classified  by  statute  into 
class  m.  These  two  types  of  devices  are 
classified  into  class  III  without  any  FDA 
rulemaking  proceedings.  The  agency 
determines  whether  new  devices  are 
substantially  equivalent  to  previously 
offered  devices  by  means  of  the 
premarket  notification  procedure  in 
section  510(k)  of  tiie  act  (21  U.S.C. 
360(k))  and  Part  807  of  the  regulations 
(21  CFR  Part  807). 

Related  Regulations 

In  the  Federal  Register  of  July  28. 1978 
(43  FR  32988),  the  agency  issued  final 
regulations  describing  the  procedures 
for  classifying  devices  intended  for 
human  use.  These  regulations,  which 
were  proposed  in  the  Federal  Register  of 
September  13, 1977  (42  FR  46028). 
supplement  the  agency's  regulations  in 
Part  14  (21  CFR  Part  14)  governing  the 
use  of  advisory  committees.  The  agency 
also  issued  interim  device  classification 
procedures  in  a  notice  published  in  the 
Federal  Register  of  May  19. 1975  (40  FR 
21848). 

Microbiology  and  immunology  devices 
are  subject  to  labeling  requirements  in 
S  809.10  (21  CFR  809.10)  for  in  vitro 
diagnostic  products.  As  defined  in 
S  809.3(a)  (21  CFR  809.3(a)),  in  vitiD 
diagnostic  products  are  those  reagents, 
instruments,  and  systems  intended  for 


use  in  the  diagnosis  of  disease  or  in  the 
determination  of  the  state  of  health  in 
order  to  cure,  mitigate,  treat,  or  prevent 
disease  or  its  sequelae.  These  products 
are  intended  for  use  in  the  collection, 
preparation,  and  examination  of 
specimens  taken  &Y)m  the  human  body. 
EJiefore  the  enactment  of  the 
amendments,  FDA  regarded  in  vitro 
diagnostic  products  as  drugs  or  devices, 
or  as  combinations  of  drugs  and  devices. 
Since  the  enactment  of  the  amendments, 
with  their  expanded  definition  of 
"device"  in  section  201(h)  of  the  act  (21 
U.S.C.  321(h)).  FDA  regards  in  vitit) 
diagnostic  products  as  devices. 

Certain  in  vitro  diagnostic  products 
are  al^o  biological  products  subject  to 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  282).  However,  FDA  has 
not  yet  obtained  the  Panels' 
recommendations  concerning  the 
classification  of  microbiology  and 
immunology  devices  that  are  licensed 
biological  products.  In  the  future,  FDA 
will  obtain  the  Panels'  recommendations 
concerning  the  classification  of  these 
products  and  publish  these 
recommendations  and  proposed 
regulations  in  the  Federal  Register.  FDA 
will  also  publish  a  separate  notice 
concerning  the  regulation  of  leukocyte 
typing  serum,  a  product  that  is  both  a 
device  and  a  licensed  biological  product 
and  that  is  a  valuable  reagent  for 
identifying  suitable  donors  for  organ 
transplants  and  platelet  and  leukocyte 
transfusions. 

In  addition,  two  devices  that  contain 
antibiotics  (antimicrobial  susceptibility 
test  discs  and  antimicrobial 
susceptibility  test- powders)  are  subject 
to  premarket  approval  regulations  for 
antibiotics  under  section  507  of  the  act 
(21  U.S.C.  357).  Section  520(1)(4)  of  the 
act  (21  U.S.C.  360j(l)(4))  provides  that  if 
a  class  II  device  was  subject  to  the 
requirements  of  section  507  on  May  28. 
1976  (the  date  of  enactment  of  the 
amendments),  these  requirements  shall 
continue  to  apply  to  the  device  until  the 
effective  date  of  a  performance  standard 
applicable  to  the  device  under  section 
514  of  the  act.  Thus,  devices  that  were 
then  subject  to  the  requirements  of 
section  507  of  the  act  continue  to  be 
subject  to  those  requirements  until  the 
effective  date  of  a  performance  standard 
for  these  devices. 

Activities  of  Panels 

Anticipating  enactment  of  the 
amendments.  FDA  established  several 
advisory  committees  to  make 
preliminary  recommendations  on  device 
classification.  The  Microbiology  Device 
Classification  Panel  and  the 
Immunology  Device  Classification  Panel 
were  originally  chartered  on  April  9. 
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1972.  as  the  Microbiology  and  the 
Immunology  Subcommittees  of  the 
Diagnostics  Products  Advisory 
Committee. 

On  August  10. 1976.  the 
Subcommittees  were  rechartered  as  the 
Microbiology  Device  Classification 
Panel  and  the  Immunology  Device 
Classification  Panel  to  reflect  their  new 
respoasibilities  under  the  amendments. 
The  agency  directed  each  Panel  to 
reconsider  its  preamendments 
classification  recommendations  in  light 
of  the  new  requirements.  In  1976  and 
1977,  the  Panels  reviewed  all  devices 
that  FDA  had  referred  to  it  to  make 
certain  that  their  recommendations  were 
in  acoord  with  the  amendments.  On 
April  28, 1978.  the  Panels  were  again 
rechartered  and  became  sections  of  the 
Immunology  and  Microbiology  Devices 
Panel. 

Throughout  the  Panel's  deliberations, 
interested  persons  were  given  an 
opportunity  to  present  their  views,  data, 
and  other  information  concerning  the 
classification  of  microbiology  and 
immunology  devices.  The  Panels  also 
invited  experts  to  testify  and  sought 
information  on  many  devices  from  the    . 
published  literature. 

The  Panels  submitted  to  FDA 
preliminary  reports  of  their 
recommendations.  The  reports  included 
rosters  of  current  and  former  Panel 
members  and  consultants  and  listed  all 
meeting  dates.  The  agency  placed  copies 
of  tiie  report  in  the  office  of  the  Hearing 
Clerk  (W'A-305).  Food  and  Drug 
Administration,  and  announced  their 
availability  to  the  public  by  notice 
published  in  the  Federal  Register  of 
November  29. 1977  (42  FR  60792).  Also 
available  in  the  office  of  the  Hearing 
Clerk  are  summary  minutes  from  all 
Panel  meetings,  verbatim  transcripts  of 
meetings  held  after  May  28. 1976  (the 
date  of  enactment  of  the  amendments), 
and  all  references  cited  in  individual 
microbiology  and  immunology  device 
proposed  classification  regulations. 
Interested  persons  may  review  these 
documents  in  the  office  of  the  Hearing 
Clerk  (address  above). 

Relationship  Between  the  Device  Names 
in  the  Device  Registration  and  Listing 
Codes  and  the  Device  Names  in 
Classification  Regulations  (^ 

The  agency  is  aware  that 
manufacturers  have  become  accustomed 
to  identifying  a  device  by  its  registration 
and  listing  classification  name  and  three 
letter  code  fop  purposes  of  device  listing. 
However,  changes  in  the  names  and 
identifications  of  generic  types  of 
devices  in  the  classffication  regulations 
are  still  being  made  in  all  panels  for 
whidi  final  regulations  have  not  been 


published.  The  agency  believes  that  use 
of  the  present  device  registration  and 
listing  classification  names  in  the 
regulations  would  complicate  the 
agency's  publication  of  the  classification 
regulations  unnecessarily.  To  aid  a 
manufacturer  in  matching  its  device 
with  the  proper  classification  regulation, 
FDA  has  prepared  an  index  of  names  of 
generic  types  of  medical  devices  used  in 
classification  regulations.  The  index 
shows  the  device  regulation  and  listing 
product  code  for  each  device  reviewed 
by  a  classification  panel  and  the 
corresponding  name  of  the  generic  type 
of  device  and  classification  panel  in 
which  the  device  classification  will  be 
published  in  the  Federal  Register.  The 
agency  annoimced  the  availability  of 
this  index  in  the  Federal  Register  of 
March  6, 1979  (44  FR  12269).  If 
necessary,  this  index  will  be  updated 
and  the  availabilify  of  the  revised  index 
will  be  reannounced  in  the  Federal 
Register.  FDA  believes  that  because  this 
index  is  available,  it  is  unnecessary  to 
include  or  cross-reference  the  present 
device  registration  and  listing  name  and 
product  code  in  each  device  in  the 
classification  regulations.  In  the  future, 
following  publication  of  most  of  the 
device  classification  regulations,  the 
agency  will  revise  and  reissue  the 
device  regulation  and  listing  product 
code  so  the  device  names  to  be  used  for 
registration  and  listing  correspond  to  the 
device  names  in  the  final  device 
classification  regulations. 

List  of  Microbiology  and  Inununology 
Devices 

In  1972  FDA  surveyed  device 
manufacturers  to  identify  the  devices  for 
which  classification  regulations  would 
be  needed.  Following  this  survey,  FDA 
developed  a  list  of  microbiology  and 
immunology  devices.  The  Panels 
supplemented  the  list  utilizing  their 
members'  knowledge  of  microbiology 
and  immunology  devices  in  use.  Devices 
that  were  solely  for  experimental  or 
investigational  use  or  Aat  were  not 
generally  available  were  not  included. 

FDA  is  proposing  to  establish  a  new 
Part  866  in  Title  21  of  the  Code  of 
Federal  Regulations.  Part  866  will 
consist  of  sections  identifying  each 
microbiology  or  immunology  device  with 
a  brief  narrative  description  and  stating 
the  classification  of  that  device.  A  list  of 
the  microbiology  and  immimology 
devices  appears  elsewhere  in  this 
preamble. 

Individual  Microbiology  and 
Immunology  Device  Classification 
Regulations 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  issuing  88  individual 


proposed  regulations  to  classify  each 
microbiology  device.  The  agency  is 
proposing  to  classify  63  microbiology 
devices  into  class  I  (general  controls) 
and  25  microbiology  devices  into  class  II 
(performance  standards).  The  agency  is 
also  issuing  73  individual  proposed 
regulations  to  classify  each  immimology 
device.  The  agency  is  proposing  to 
classify  35  immunology  devices  into 
class  I  (general  controls)  and  38 
immunology  devices  into  class  II 
(performance  standards).  The  agency  is 
not  proposing  to  classify  any 
microbiology  or  immunology  devices 
into  class  HI  (premarket  approval).  FDA 
also  is  publishing  the  recommendations 
of  the  Panels  regarding  these  devices  as 
required  by  section  513(c)(2)  and  (d)(1) 
of  the  act  (21  U.S.C,  360c(c)(2)  and 
(d)(1)). 
Published  Panel  Recommendations 

Each  published  Panel 
recommendation  concerning  a 
microbiology  and  immimology  device 
includes  the  information  described 
below. 

1.  Identification.  Both  the  Panel 
recommendation  and  proposed  FDA 
classification  regulation  include  a  brief 
narrative  identification  of  the  device. 
The  identification  statement  is 
necessarily  broad  because  it  applies  to  a 
category  or  type  of  device  rather  than  to 
a  specific  device.  As  explained  in 
proposed  S  864.1,  any  manufacturer  of  a 
newly  offered  device  that  files  a 
premarket  notification  submission  under 
section  510(k)  of  tiie  act  (21  U.S.C. 
360(k))  and  Part  807  of  the  regulations 
(21  CFR  Part  807)  cannot  show  merely 
that  the  device  is  accurately  described 
by  the  section  tide  and  identification 
provisions  of  a  classification  regulation. 
Although  a  new  device  may  be 
described  accurately  by  the  titie  and 
identification  in  a  classification 
regulation,  it  is  nevertheless  in  class  III 
under  section  513(f)  of  the  act  if  it  is  not ' 
substantially  equivalent  to  a 
preamendments  device  (or  to  a 
postamendments  device  that  has 
already  been  reclassified  from  class  III 
into  class  I  or  class  II).  It  is  not  practical 
for  FDA  to  publish  an  identification  of 
each  type  of  device  that  is  so  detailed  as 
to  anticipate  every  product  feature  that 
may  be  relevant  in  determining  whether 
a  new  device  is  substantially  equivalent 
to  previous  devices  classified  by  the 
regulation.  The  agency  believes  that  this 
problem  was  recognized  in,  and 
addressed  by,  the  premarket  notification 
procedures  in  section  510(k)  of  the  act. 
Accordingly,  any  manufacturer  who 
submits  a  premarket  notification 
submission  should  state  why  the 
manufacturer  believes  the  device  is 
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substantially  equivalent  to  other  devices 
in  commercial  distribution,  as  required 
by  §  807.87  (21  CFR  807.87).  and  whether 
the  device  is  described  in  a 
classification  regulation. 

2.  Recommended  classification.  Each 
Panel's  recommendation  describes 
whether  the  device  is  recommended  for 
classification  into  class  I  (general 
controls)  or  class  II  (performance 
standards). 

For  each  device  recommended  for 
classincation  into  class  L  the  Panel 
considered  whether  the  device  should 
be  exempt  from  any  requirements  under 
certain  sections  of  the  act:  section  510 
(21  U.S.C.  360,  registration),  section  519 
(21  U.S.C.  360i,  records  and  reports),  and 
section  520(f)  (21  U.S.C.  360j(f).  good 
manufacturing  practice  requirements). 
Although  the  Panels  did  not  recommend 
that  any  device  be  exempted  at  this  time 
from  section  519  of  the  act  the 
Microbiology  Device  Classification 
Panel  did  recommend  that  the 
manufacturers  of  six  class  I  devices  be 
exempted  from  the  good  manufacturing 
practice  regulation  in  the  manufacture  of 
these  devices.  The  Immunology  Device 
Classification  Panel  recommended  that 
manufacturers  of  two  class  I  devices  be 
exempted  from  the  premarket 
notification  requirements  of  section 
510(k)  of  the  act  and  Part  807  of  the 
regulations  (21  CFR  Part  807).  The 
agency's  policy  concerning  these 
exemption  recommendations  is 
discussed  below  in  the  section  of  this 
proposal  concerning  "Exemptions  for 
Class  I  Devices." 

A  Panel's  recommendation  that  a 
device  be  classified  into  class  II 
includes  the  Panel's  recommended 
priority  ("high,"  "medium,"  or  "low")  for 
establishing  a  performance  standard  for 
the  device.  As  explained  below  in  the 
section  of  this  notice  concerning 
"Priorities  for  Class  II  Devices," 
however,  tho  agency  is  not  proposing 
the  establishment  of  FDA  priorities  at 
this  time. 

3.  Summary  of  reasons  for 
recommendation.  The  summary  of 
reasons  for  the  Panel's  recommendation 
explains  why  the  Panel  believes  that  a 
particular  device  meets  the  statutory 
criteria  for  classification  into  class  I  or 
class  II. 

Except  in  those  instances  in  which 
FDA's  classification  proposal  differs 
from  the  Panel's  recommendation.  FDA 
is  adopting  the  Panel's  summary  of 
reasons  as  the  agency's  statement  of  the 
reasons  for  issuing  the  regulations,  as 
required  by  section  517(f)  of  the  act  (21 
U.S.C.  360g(f)). 

The  Panels  and  FDA  have  not 
identified  any  device  subject  to  these 


proposals  as  implants  or  as  life- 
suppoting  or  life-sustaining  devices. 
4.  Summary  of  data  on  which  the 
recommendation  ia  based.  In  many 
cases,  the  Panels  based  their 
recommendations  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  devices 
under  review.  The  Panels  particularly 
relied  upon  clinical  experience  and 
judgment  when  considering  a  simple 
device  that  had  been  used  extensively 
and  was  accepted  widely  before  the 
amendments  were  enacted.  The 
legislative  history  of  the  amendments 
makes  clear  that  the  term  "data"  has  a 
special  meaning  ih  section  513(c)(2)(A) 
of  the  act,  whidh  requires  that  a  panel's 
recommendation  summarize  the  data 
upon  which  a  recommendation  is  based. 
As  used  in  that  section,  "data"  refers 
not  only  to  the  results  of  scientific 
experiments,  but  also  to  less  formal 
evidence,  other  scientific  information  or 
judgments  of  experts  (House  Committee 
on  Interstate  and  Foreign  Commerce. 
Medical  Device  Amendments  of  1978. 
H.R.  Kept.  No.  94-853.  94th  Congress.  2d 
Session  40  (1976)).  The  agency  has 
determined  that  clinical  experience  and 
judgment  is  valid  scientific  evidence  for 
classifying  certain  devices. 

In  many  cases.  FDA  sought  more  data 
and  information  concerning  the 
classification  of  a  device  than  were 
cited  by  the  Panels.  References  to  these 
data  and  information  are  found  in  the 
"Proposed  Classification"  section  of  the 
preambles  to  individual  microbiology 
and  immunology  device  regulations. 
FDA  is  adopting,  as  the  agency's 
statement  of  the  basis  for  issuing  the 
regulation  under  section  517(f)  of  the  act. 
the  Panel's  summary  of  the  data  on 
which  a  reconmiendation  to  classify  a 
device  is  based,  together  with  any 
additional  data  and  information  cited  in 
the  preamble  to  the  proposed 
classification  regulation. 

5.  Risks  to  health.  In  identifying  the 
risks  to  health  presented  by 
microbiology  or  immunology  devices, 
the  Panels  recognized  that  few  devices 
are  completely  free  of  risk.  The  Panels 
listed  the  risks  they  considered  most 
significant,  especially  those  that  are 
unique  to  the  individual  device.  In  some 
cases,  FDA  has  identified  additional 
risks  to  health  presented  by  a  device. 
These  additional  risks  are  set  out  in  the 
section  of  the  preamble  concerning  the 
"Proposed  Classification"  of  a  particular 
device. 

Because  the  classification 
recommendations  and  FDA  regulations 
do  not  identify  all  risks  to  health 
presented  by  microbiology  and 
immunology  devices,  future  regulations 
establishing  performance  standards 


under  section  514  of  the  act  (21  U.S.C. 
360d)  or  requiring  premarket  approval 
under  section  515(b)  of  the  act  (21  U.S.C. 
360e(b))  may  identify  additional  risks  to 
health  to  be  addressed  by  FDA 
requirements. 

Proposed  Classification 

Each  proposed  regulation  to  classify  a 
microbiology  or  immunology  device 
states  whether  FDA  agrees  with  the 
Panel's  recommendation,  describes  the 
agency's  proposed  classification  of  the 
device,  and  proposes  a  new  section  in 
Part  866  in  which  the  device 
classification  will  be  codified. 

FDA  cautions  that  the  final 
classification  of  a  device  may  differ 
from  the  proposal.  Factors  that  may 
cause  such  a  change  include  comments, 
the  agency's  reconsideration  of  existing 
data  and  information,  and  the  agency's 
consideration  of  new  data  and 
information. 

Prioritiee  for  Class  n  Devices 

For  a  device  that  a  Panel  recommends 
be  classified  into  class  II,  section 
513(c)(2)(A)  of  the  act  requires  that  the 
Panel's  recommendation  include,  to  the 
extent  practicable,  a  recommendation 
for  the  assignment  of  a  priority  for 
application  to  the  device  of  a 
performance  standard  or  premarket 
approval  requirements.  In  developing  its 
advice  concerning  priorities  ("high." 
"medium,"  or  "low")  of  devices 
reconmiended  for  classification  into 
class  n,  the  Panels  compared  the 
devices  with  other  microbiology  or 
immunology  devices,  based  on 
information  available  to  the  Panel 
members  concerning  the  relative 
importance  of  use  of  the  device  and  the 
relative  risks  presented  by  the  device. 
The  Panels  recommended  assignment  of 
a  "high  priorify"  only  to  those  class  II 
devices  that  the  Panels  believed  should 
receive  the  agency's  immediate 
attention. 

FDA  is  not  proposing  at  this  time  to 
estabhsh  priorities  for  development  of 
performance  standards  for  all  class  11 
devices.  Section  513(d)(3)  of  the  act 
authorizes,  but  does  not  require, 
establishment  of  these  priorities.  In  the 
Federal  Register  of  February  1. 1980  (45 
FR  7493).  FDA  published  a  notice 
identifying  which  class  11  microbiology 
and  immunology  devices  the  agency 
found  to  warrant  a  high  priorify  for  the 
development  of  performance  standards. 
At  a  later  date,  the  agency  will  establish 
priorities  for  the  development  of 
standards  for  the  remaining  class  II 
devices.  All  priorities  established  by  the 
agency  are  based  on  the  classification 
Panels'  recommendations,  availability 
resources,  and  other  relevant  factors. 
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The  agency's  priorities  will  be  reflected 
in  the  agency's  annual  budget  request 
and  other  publicly  available  documents 
and  may  be  published  in  the  Federal 
Register. 

Exemptions  for  Class  I  Devices 

Section  513  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  provides  that 
FDA  may  exempt  a  device 
recommended  for  classification  into 
class  I  from  a  requirement  under  the 
following  sections  of  the  act:  section  510 
(21  U.S.C.  360.  registration);  section  519 
(21  U.S.C.  360i.  records  and  reports);  and 
section  520(f)  (21  U.S.C.  360j(f),  good 
manufacturing  practices). 

Under  section  510  of  the  act,  a  person 
"engaged  in  the  manufacture, 
preparation,  propagation,  compounding 
or  processing  of  *  *  *  a  device  or 
devices"  shall  register  with  FDA 
(section  510(b)  through  (i)),  file  a  list  of 
devices  (section  510(j)),  and  notify  FDA 
at  least  90  days  before  beginning 
commercial  distribution  of  a  device 
(section  510(k)).  (See  21  CFR  Part  807.) 
Section  510(g)(4)  authorizes  the  agency 
to  exempt  a  device  from  section  510  if  it 
finds  that  compliance  with  that  section 
is  not  necessary  for  the  protection  of  the 
public  health.  In  §  807.65  (21  CFR 
807.65),  FDA  has  exempted  certain 
classes  of  persons  from  section  510. 
Several  device  classification  panels 
have  recommended  that  manufacturers 
of  certain  class  I  devices  also  be 
exempted  from  all  or  some  of  the 
requirements  of  section  510.  The  agency 
has  determined  that  protection  of  3ie 
public  health  requires  that 
manufacturers  of  medical  devices.'  other 
than  those  already  exempt  under 
S  807.65.  register  and  list  their  products 
with  FDA  to  ensure  that  the  agency  can 
identify  these  manufacturers  and  their 
products  and  conduct  necessary 
inspections. 

The  agency  has  determined,  however, 
for  certain  devices,  that  it  is  not 
necessary  for  the  protection  of  the 
public  health  that  FDA  receive 
premarket  notification  submissions. 
Thus,  the  agency  is  proposing  to  exempt 
certain  devices  from  Subpart  E  of  Part 
807  of  the  regulations,  which  implements 
section  510(k).  The  agency  does  not.  at 
this  time,  anticipate  tiiat  premarket 
approval  will  be  required  for  these 
devices.  The  agency  believes  that  the 
semiannual  updating  of  device  listing 
under  section  510{j)(2)  will  provide  FDA 
with  adequate  notice  of  new  products 
within  these  generic  types  of  devices. 

Section  519  of  the  act  authorizes  FDA 
to  issue  regulations  requiring  device 
manufacturers,  importers,  and 
distributors  to  establish  and  maintain 
such  records,  make  such  reports,  and 


provide  such  information  as  the  agency 
may  reasonably  require  to  assure  that 
devices  are  not  adulterated  or 
misbranded  and  to  otherwise  assure 
their  safefy  and  effectiveness.  The 
records  and  reports  requirements  in 
several  of  FDA's  present  device 
regulations  are  authorized,  wholly  or  in 
part,  by  section  519.  The  most  extensive 
of  these  requirements  are  found  in  the 
device  good  manufacturing  practice 
(GMP)  regulation  (21  CFR  Part  820).  In 
the  future,  FDA  will  publish  other 
regulations  under  section  519,  including 
regulations  requiring  reports  to  FDA  of 
experience  with  medical  devices.  Until 
these  regulations  are  issued,  FDA 
believes  that  it  cannot  properly  grant 
exemptions  from  them.  In  the  future, 
whenever  the  agency  proposes  device 
regulations  that  include  records  and 
reports  requirements,  interested  persons 
may  submit  comments  requesting  that 
certain  classes  of  manufacturers  or 
other  persons  be  exempted  from  the 
requirements,  and  FDA  will  grant 
exemptions  that  are  appropriate. 

The  only  type  of  exemption  from 
records  and  reports  requirements  that 
FDA  is  proposing  now.  in  device 
classification  regulations,  is  an 
exemption  of  certain  manufacturers 
from  most  requirements  of  the  device 
GMP  regulation.  As  explained  below, 
the  exemption  will  not  extend  to  two 
device  GMP  records  requirements. 

The  device  GMP  regulation  was 
published  in  final  form  in  the  Federal 
Register  of  July  21. 1978  (43  FR  31508).  At 
the  time  of  the  Panel's 
recommendations,  the  GMP  regulation 
had  not  yet  been  promulgated,  and  the 
agency  had  not  yet  developed  criteria 
for  exempting  a  class  I  device  from  GMP 
requirements.  The  agency  has  now 
decided  that,  if  any  of  the  following 
criteria  is  met,  FDA  will  consider 
exempting  from  the  GMP  regulation  a 
class  I  device  that  is  not  labeled  or 
otherwise  represented  as  sterile,  the 
agency  will  not,  however,  exempt  a 
device  from  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  or  §  820.198,  with  respect  to 
complaint  files.  The  criteria  are: 

1.  FDA  has  determined,  based  on 
adequate  information  about  current 
practices  in  the  manufacture  of  the 
device  and  about  user  experience  with 
the  device,  that  application  of  the  GMP 
regulation  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 

2.  FDA  has  determined  that  all 
possible  defects  relating  to  the  safety 
and  effectiveness  of  the  device  are 
readily  detectable  before  use,  either 
through  visual  examination  by  the  user 
or  routine  testing  before  use,  e.g..  testing 


a  clinical  laboratory  reagent  with 
positive  and  negative  controls. 

3.  FDA  has  determined  that  any  defect 
in  the  device  that  is  not  readily 
detectable  will  not  result  in  a  device 
failure  that  could  have  an  adverse  effect 
on  the  patient  or  other  user. 

FDA  has  determined  that  no  device 
that  is  labeled  or  otherwise  represented 
as  sterile  will  be  exempted  from  the 
device  GMP  regulation.  Such  a  device 
must  be  subject  to  the  entire  GMP 
regulation  to  ensure  that  manufacturers 
reduce  adequately  the  bioburden 
(number  of  microorganisms)  on  the 
device  and  its  components  during  the 
manufacturing  process.  This  reduction  is 
accomplished  through  adherence  to  a 
comprehensive  quality  assurance 
program  as  is  required  by  the  GMP 
regulation,  with  adequate  environmental 
controls,  trained  personnel,  appropriate 
maintenance  and  calibration  of 
sterilization  equipment,  recordkeeping 
concerning  lot  sterilify,  strict  packaging 
and  labeling  controls,  and  other  qualify 
assurance  measures. 

The  agency  also  has  determined  that 
no  exemption  from  the  device  GMP 
regulation  will  extend  to  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  or  §  820.198,  with 
respect  to  complaint  files.  The  agency 
believes  that  granting  exemptions  from 
these  sections  would  not  be  in  the  pubHc 
interest,  and  that  compliance  with  these 
sections  is  not  unduly  burdensome  for 
device  manufacturers.  To  ensure  that    • 
device  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
foUowup,  all  manufacturers  are  required 
to  comply  with  the  complaint  file 
requirements  of  §  820.198.  Alljlevice 
manufacturers  also  are  required  to 
comply  with  the  general  requirements 
concerning  records  in  §  820.180  to  ensure 
that  FDA  has  access  to  complaint  files, 
can  investigate  device-related  injury 
reports  and  complaints  about  product 
defects,  may  determine  whether  the 
manufacturer's  corrective  actions  are 
adequate,  and  may  determine  whether 
the  exemption  from  other  sections  of  the 
GMP  regulation  is  still  appropriate. 
In  general,  FDA  has  not  initiated 
proposals  to  exempt  manufacturers  of 
class  I  devices  from  requirements  unSer 
section  510,  519,  or  520(f).  but  has  acted 
on  the  basis  of  exemption 
recommendations  of  the  device 
classification  panels.  Manufacturers  and 
other  interested  persons  may  submit 
comments  on  the  appropriateness  of 
exemptions  of  manufacturers  of  class  I 
devices  that  are  not  the  subject  of  jJanel 
exemption  recommendations.  FDA  will 
consider  granting  exemptions  from  the 
requirement  of  premarket  notification 
and  from  the  GMP  regulation  (other  than 
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§{820.180  and  820.196)  according  to  the 
policies  and  criteria  discussed  above. 
Comments  requesting  additional 
ej^emptions  should  be  supported  by 
ipsormation  showing  that  the  exemption 
of  manufacturers  of  a  device  from  the 
premaricet  notification  requirement  or 
the  CMP  regulation  (other  than 
f  {  820.180  and  820.198],  or  both,  is 
consistent  with  the  policies  and  criteria 
discussed  above. 

Guidelines  for  Preparing  Petitions 
Requesting  Exemption  or  Variance  From 
the  Device  GMP  Regulation  for  Devices 
Classified  into  Either  Class  I  or  Class  n 

FDA  has  prepared  guidelines  on  the 
procedures  that  should  be  followed  by 
persons  who  wish  to  submit  petitions  for 
exemption  or  variance  from  the  device 


GMP  regulation.  These  petitions  may  be 
submitted  in  accordance  %rith  provisions 
of  section  520(f)(2)  of  die  Federal  Food.  • 
•  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360j(f)(2)).  The  agency  announced  die 
availability  of  the  guidelines  in  a  notice 
published  in  the  Federal  Register  of 
Friday.  January  18. 1980  (45  FR  3671). 

List  of  Kficrobiology  and  Immunology 
Devices 

The  following  is  a  list  of  microbiology 
and  immunology  devices  that  shows  the 
section  in  the  Code  of  Federal 
Regulations  under  which  the  regulation 
classifying  the  device  will  be  codified, 
the  docket  number  of  the  proposed 
classification  regulation,  and  the 
proposed  classification  of  each  device. 


Om<m 


OockalNo. 


CiaM 


%    ni^innllf  DtilcM 


866.1820.. 
666.1840- 
668.1700.. 


AiUMcrabM  ritfttilWHy  ImI  die... 


CuNura  nwdum  tor  mMntoobW  «ac«p«b«ly  iMt*.. 


78N-2114 
76N-211S 
78N-2117 


Subpart  C—MteroMology  DcvicM 


BOP.gUoO.* 


668.2120.. 
886.2160.. 
868.2170.. 
686.21 60„ 
668.2300.. 


Stiphyloeoocal  typing  badMiophag*.. 


686. 2320- 


Autonwisd  ootony  c<xbiIw 

MmMl  ootofiy  counlar 

MuMlpufpoM  ouliuw  mudktn^ 
DNtofBnVil  cuMura  msduni »— . 


>.2330.. 


806.2390.. 


888  ZJ80.. 


888.2380.. 


866.2410.. 
666.2440.. 
Bpd.2450.., 


McreUotogM  mmt  cuNur*  mwlum.. 
SttodhM  ouNufi  iMdhffn  .»._.„„.......». 

TrMNport  cuNwa  madun .. 


888.2480.. 


BOp.ZSOO.. 


CuHur*  nwdkjm  tar  paVwgwHe  AMM«nff  ipp. 
AutonMltd  nMdhm  dtapanalng  and  Macking 

SuppMnNnl  tar  oAura  nmdm. 

QuiiNy  oor*al  W  tar  eulkn  iMdto 


BPo.ZS40.. 


McRMiMr  dMing  and  dhpwNing  dtvlM . 


B00.25OO.. 


0Od.«S6O.. 


868.2800.. 

000-2660 .. 
868.2850.. 


QM-gMMr«lng  dMlM„ 


868.2900.. 


Wood**  auofwcani  iMnp 

Mtaoorgrttm  dMtaraniaiian  and  idamification  davioa.. 
Automaiad  zona  raadar 


Spaciman  cotaclion  and  Irantpoct  davica.. 


76M-2116 
76N-2110 
78N-2121 
78N-21C2 
78N-2123 
76N-2124 
76N^12S 
78N-2128 
76N-2127 
78N-2126 
78N-2129 
78N-2130 
76N-2131 
78N-2132 
76N-2133 
76N-2134 
78N-2135 
76N-2138 
76N-2137 
78N-2138 
7BN-2130 
76N-2140 
76N-2141 


868.3010.. 
808.3020.. 
0OB.3v39.. 
686.3040.. 
866.3060.. 
868.3085.. 
686.3065.. 
686.3110.. 
868.3120.. 
668.31 2S„. 
860.3135... 
668.3140.. 
866.3145.. 
866^165.. 
868.3175.. 
688.3200.. 
808.3205... 


8683220.. 
666.3235.. 


AairwtotaeiaraMxMoMBufaarelogicalreaganis 78N-2282 

Adanovirua  aaratoglcal  raagania 78M-2142 

AfHont  app.  aarotaglcat  faagania 76N-2143 

AtpmgmM  tpp.  aarotoglcal  raagants _.  7eN-2i44 

ait»ion»oa»  dtmrnmui  aarotoglcal  raagania. 78N-2145 

ftw«i«"*i  tpp-  ••rotoglcal  raagania 76N-2146 

AuoaMi  app.  aarotoglcal  faagania 76N-2147 

C5Knc»<atian>rtatua  aarotoglcal  raagania 76N-2149 

CMamydto  aarotoglcal  raapantt. 78N-21 50 

OtatacMr  tpp.  aarotoglcal  raagania 76N-21 51 

CoecktoiOm  mmm  aarotoglcal  raagania. 78N-21 52 

OoiynatteHrium  app.  aarotoglcal  raagania 78N-21 53 

CcKaaditovlrva  aarotoglcal  raagania 76N-21 54 

OyptoooeeiM  imotommi»  aarotoglcal  raagania 78N-21 56 

Cytomagalovirua  aarotoglcal  raagania 78N-2157 

Bchlnoooeeim  app.  aarotoglcal  raagania .'. 78N-21 56 

Echovkua  aarotoglcal  raagania 76N-2159 

EMmnotba  MMiyiioa  aarotoglcal  raagania 78N-2160 

Cpatotoaarr  t*ua  aarotoglcal  raagania 78N-2162 
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Davtoa 


DockelNo. 


D—Swologlcal  RMgwit»— Continued 


666.3310. 
668J2S0. 


vkua  aarotoglcal  raagania . 
aarotoglcal  loamwilii .. 


aarotoglcal  raagania. 

raagania 

raagania.. 


aarotoglcal  raagania .. 


666.3365. 

686.3360. 

888JS70. 

888.3375. 

OB0.33BO. 

666.33B0- 

668.34D0.. 

aacsaoD. 


Lymptiocyttc  chortomaningMa  vinia  aarotoglcal  raagania. — 
MfCOlmetmttH  UbmeulotiB  (mmunofluoreacant  raagants .. 


Mumpa  vkua  aarotoglcMI  raaganta.. 


668.3410. 
888J415. 
666J460.. 
666.3470.. 

0BO-94MI>* 


I  i*ua  aarotoglcal  raaganta 

Pglovlma  aarotoglcal  raaganta . ....»«..»«».. 

/»o»Mi  app.  (WairafcQaarotoglcai  reagents - 
Awedgmonea  app^  aarotoglcal  reagents.. 


666.3480.. 
66e.3S0O.. 
668.3910.. 
666.3620.. 
888.39S0.. 
OOO.jBOu.* 


888JS30. 
066.3060.* 
668.3860.. 
BOd.3  ^wi» 


RaUaavkua  kimunofluoraacant  raagants 

naowlnii  aarotogto8l  raaganta ... ...... 

naaplratory  ayneyMri  vkua  aarotoglcal  raaganta.. 

nNno^kua  aarotogto8l  laagants . 

Mchatlsla  aarotoglcal  reagents.................. 

Ruba6a  iHnja  aarotoglcal  reagents 

RulMOli  (nwariaa)  \Hn«  aarotoglcal  reagents. 

gi>>iieHa8i  app.  aarotoglcal  reagents ~. 

SbAMaaoma  app.  aarotoglcal  reagenta 

ffariaWi  tpp.  aarototfcal  raagants 


666.3120. 


866.3t40. 


686.3)60. 
866.3620. 
866.3630. 
866.3850 
886.3670. 
866.3800. 
866.3930. 


j^itiviMMr  tchtncU  aarotoglcal  reagents » 

Slfe|p>>|4geweu(  auaua  aarotoglcal  reagents .. 
Sttfiioeoeeu$  tpp.  EMoenzyme  reagents — 
SMptoeeeou*  tpp.  aarotoglcal  reagents 


nonkaponemal  test  reagents.. 

test  reagents 

reagents „ 

reagents. 

reagents 

reagents 


78N-2163 
78r4-2164 
78N-2165 
78N-2166 
7814-2167 
78N-2169 
78N-2170 
78N-2173 
7eN-2174 
78N-2175 
78N-2176 
78N-2177 
78N-2178 
78N-2179 
7SN-21S0 
78N-21S1 
78N-2182 
78N-2163 
78N-2184 
78N-2185 
78N-2186 
78N-2187 
78N-2188 
78N-2189 
78N-2190 
78N-2191 
78N-2192 
78N-2193 
78N-2194 
78N-2197 
78N-2198 
78N-2199 
78N-2200 
78N-2201 
78N-2202 
78N-2203 
78^4-2204 
78N-2206 
7eN-2207 
78N-2208 
78N-2209 
7BN-2210 
78N-2211 


-r 


666.4400.. 
666.4$00.. 


866.4520.. 


866.4$40. 


866.4800.. 
866.4800.. 


866.4830.. 


866.4800.. 


E— Immunology  Laboratory  Equlpmont  and  Reagents 

Coniplenwnl  reagents .™Sl..„.- 78N-2212 

knmunoelectrophoresis  equlpinent .\ 78N-221 3 

hnmunofluorometer  equipment  (includes  U.V.  knnnjnologic  78N-2214 

lest  aystam). 

hnmunonaphetometer  equipment  (includes  immunologic  test  76N-2215 

ayalem). 

OucWertony  agar  piato 78N-2216 

RadW  knmunodmualon  plate 78r4-2217 

Rocket  Immunoeiectropnoreais  equipment 78r4-2218 

Support  gate 78N-221 9 


I  Teat  Syatema 


866.5040.. 
666.5060.. 
866.5065.. 

866.5080.. 
B66.S090.. 


666.5100.. 
866.5110.. 
866.5120.. 
866.5130.. 
886.5450. 
866.5160. 
866.5170. 
866.5400. 


866.5210. 
866.5^.. 
t66.SiX.. 
866.5240.. 
866.5250.. 

666.5^. 
888.S^„ 
866.5120. 
866.5930. 

866.5940. 


Albumin  immunotogical  test  system 78N-2220 

Pieatoumm  Immunological  test  system 78N-2221 

Human  allotypic  marker  immunotogical  test  system 78N-2222 

Atotia-1  -anttohymotrypsin  imnHmological  test  system 78N-2223 

Antimitocixjndrial  antibody  immunotogical  test  system.. 78N-2224 

Antinuclear  anttoody  knmunotogical  test  system 78N-2225 

AnUpwiaW  anltoody  kimiunotoglcal  test  system 78N-2226 

Antttffloolh  muscto  anibody  immunological  test  system 7BN-2227 

Alpha-l-anUkypato  Immunological  test  system 78N-2228 

Benoe-Jonea  proMna  knmunological  test  system 78N-2229 

Bala  gtobuNn  knmunotogtoal  test  system 78N-2284 

Breast  mak  kranunotogtoal  test  system 78N-2230 

CaitMnto  anhydiaae  8  and  C  immunotogical  test  system 78N-2231 

Cerutoplasmin  Immunotogical  test  system 78N-2232 

Cotvi  traction  It  immunotogical  test  system, _  78^4-^^33 

Cotoakum  knmunotogtoal  test  system 78r4-2234 

Comptsmem  components  Immunotogical  test  system 78N-2235 

Complamenl  d  Inhlbitar  fmactivator)  immuriotogical  test  78N-2236 
system. 

Complement  C«  kiaclivator  immunotogtoal  test  system 78N-2237 

&«aac8«a  prolato  knmunotogical  test  system 78N-2238 

Ptopardto  factor  B  knmunotogtoal  test  system . 7eN-2239 

Factor  XIII,  A,  S.  knmunotogtoal  test  system. 7eN-2240 

Ferritin  immunologtoal  taal  ayalem 78N-2241 


Claaa 


y 
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OoekaiNa 


I.S3S0_ 


•66.5360.. 
666.5370.. 
666.5380.. 
666.5400.. 


666.5425.. 


666.5440.. 
666.5460.. 
666.5470.. 
•66.5460.. 
666.5400.. 
666.SS00.. 
•06.5610.. 

•66.5520.. 

606.5530... 

000.5540... 


066.5550.. 


006.5560.. 
606.5570.. 
BOB.  5500.. 


000.5o9u.. 


^^V.o^^w.. 


666.5620.. 


666.5640.. 

BBO.oOBQ.. 


BOB.  5000.. 
•66.5700.. 
•66.5715.. 
•68.5735.. 
•66.5750.. 
•66.5786.. 
866.5775.. 
686.5600.. 
866.5620.. 
000.5000... 
868.5870.. 
000.5000... 


866.5600.. 


I  r    Immunologlcil  Twt  Syotenw    ConMnued 

rbrtnopflpOds  A  JHWWunolotfCil  iMt  syvlWTi ..  ■...^.. .. — ^         70N-2242 

Cottfi  IrscBon  fV  bivnunotofltcol  iMt  tyilwn... ._.._....,.■ ^         78M-2243 

Cohn  fracton  V  ImnwnologtMl  ImI  Wftfim. 78N-2244 

FfM  MOfMOfy  oofnpO'^Bfil  ifnnunototfcM  IMI  ByBlsni»».....M  78N-2245 

AJptw  gtodUki  kmunologloal  ImI  •yMwn 78N-2246 

A4prw-1-tfyoopra«ilrw  Immunotefllcil  Mai  lyaiMn 78N-2247 

A4pha-2-g(yoeproWna*imunologlCit  Mai  Wfttm 78N-2248 

.  Bi«-a-at»coproi1n  I  Irowieloglcl  law  ^iwi 7BN-2249 

.  Bala-2-glyooproMn  HI  kiaiwiological  laai  tyalam 78N-22S0 

.  llaploa^oWn  ImnMWIoglcaHaaHyaHni 78N-22S1 

.  Ilamoglobln  Immuioloalcal  Ian  lyXwn 76M-2252 

.  Hamaly«c  knmunoiogiGal  IM  ayaMm. 78N-2253 

.  Hamopaidn  Invmralofllcal  laal  ayaiam „ — „..„„.  78N-2254 

.  nypaiaanvaviiy  pnaumonaa  iiwiwnowywai  vai  ayavni.......  /tsN-c^fso 

.  kwnunoglobulna  A.  Q.  M.  D.  and  E  Immunological  leat  78fi-2256 

ByilBfn. 

.  knnwiootobuln  Q  <Fab  tragmBnl  ip«dflc)  knmnolookcil  78N-2257 

,  Immunoglobuin  Q  (Fc  IngRwnl  tp^cfAc)  tmmunologtctf  tMt  7BN-225B 

tystam 

.  Immunoglobuin  Q  (Fd  fragmani  ipacHlc)  trwnunologlcal  laal  78N-2283 

ayalani. 

Immunoglobuin  (IgM  chain  vacMIc)  Immunological  laat  76N-2259 

ayaiam. 

Ladle  dabydroganaia  Immunological  laat  tyalam. 78N-22e0 

Lactotanln  Immunological  taalaytlam. 78N-2261 

Alplw-1 4papra«aln  Immunological  laM  ayatam 78N-22e2 

UpoproMn  X  Immunological  laal  ayatam 78N-22e3 

LowHianaily  Ipopfolain  Immunological  laat  ayaiam  ................  78N-2284 

A^lw44niiore0obdn  knmuiologlcal  Mat  ayaiam 7BN-2265 

Saia-2-ffliao(^obuln  Immunological  laat  ayatam 78N-2286 

Inlactioua  mononudaoala  Immunological  laat  ayaiam  „«..„ —  78N-2287 

MuMpla  autoanMiodtaa  Immunological  laal  ayatam 78N-22e6 

Myoglobin  Immunological  laal  ayaiam _ „_  78f«-22eo 

Wlwla  human  plaama  or  aanan  immunological  laal  ayaiam  .„  78N-2270 

Plaamtnogan  knmuwloglcal  laal  ayatam. 78N-2271 

Protfifombin  Immunological  laat  ayaiam 78N-2272 

Radoaiargoaoibant  (RAST)  knmunoioglcal  laat  ayaiam 78N-2273 

Ratlnol-bindkig  pratain  Immunological  laat  ayatam .........  78N*2274 

Rhaumalold  lador  Immunological  laat  ayatam 76N-2275 

Samlnal  fluid  (apanni  immunological  laal  ayatam 78N-2276 

OyiiamU  k»ua  an>1*mioaua  Immunological  laat  ayaiam .....  78M-2277 

Total  vinal  fluid  knmunologloal  laat  ayaiam 78N-2278 

Thyioid  autoanflbody  Immunological  laat  ayatam 78N-2270 

Tranalanin  Immunological  laat  ayaiam 7BN-2280 

Mar-atpK*  try*P*n  InNbMar  immunological  laat  ayalam_ 76N-2281 


Devices  Considered  by  two  or  More 
Panels 

Many  devices  were  reviewed  by  two 
or  more  device  classification  Panels.  For 
these  devices.  FDA  will  publish  each 
Panel's  recommendations  and  a  single 
proposed  classification  regulation. 
Several  of  the  devices  subject  to 
proposals  elsewhere  in  this  issue  of  the 
Federal  Register  were  reviewed  by  both 
the  Microbiology  Device  Classification 
Panel  and  the  Immunology  Device 
Classification  Panel.  The  following 
devices  were  considered  by  the 
Microbiology  Device  Classification 
Panel  or  the  Immunology  Device 
Classification  Panel  and  by  other 
Panels: 

1.  The  Clinical  Chemistry  Device 
Classification  Panel  recommended  that 
measurement  of  Bence-Jones  proteins  by 
immunochemical  methods  be  classified 
into  class  II.  The  Immunology  Device 
Classification  Panel  recommended  that 


test  systems  for  measurement  of  Bence- 
Jones  proteins  antigen,  antiserum, 
control  be  classified  into  class  n.  FDA 
has  determined  that  these  devices  are 
essentially  the  same.  Therefore,  the 
agency  is  proposing  a  single  regulation 
classifying  Bence-Jones  proteins 
immunological  test  systems  into  class  II 
and  is  publishing  the  two  Panels' 
recommendation  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

2.  The  Clinical  Chemistry  Device 
Classification  Panel  recommended  that 
immunochemical  methods  for 
measurement  of  ceruloplasmin  by 
indirect  copper  assay  and 
phenylenediamine/EDTA 
(spectrophotometric)  quantitative 
methods  to  measure  copper  be  classified 
into  class  0.  The  Immunology  Device 
Classification  Panel  recommended  that 
ceruloplasmin,  antigen,  antiserum, 
control;  ceruloplasmin,  FTTC,  antigen. 


antiserum,  control:  and  cruloplasmin 
rhodamine,  antigen,  antiserum,  control 
be  classified  into  class  U.  FDA  has 
determined  that  these  devices  are 
essentially  the  same.  Therefore,  the 
agency  is  proposing  a  single  regulation 
classifying  immunological  test  sjrstems 
for  the  measurement  of  ceruloplasmin 
into  class  II  and  is  publishing  the  two 
Panels'  recommendation  in  a  proposal 
appearing  ebewhere  in  this  issue  of  the 
Federal  Register. 

3.  The  Clinical  Chemistry  Device 
Classification  Panel  recommended  that 
test  systems  for  immunochemical 
measurement  of  thyroglobulin 
autoantibody  be  classified  into  class  II. 
The  Immunnology  Device  Classification 
Panel  recommended  that  thyroglobulin. 
antigen,  antiserum,  control: 
thyroglobulin.  FTTC.  antigen,  antiserum, 
control:  and  thyroglobulin,  rhodamine, 
antigen,  antiserum,  control  be  classified 
into  class  n.  FDA  has  determined  that 
these  devices  are  essentially  the  same. 
Therefore,  the  agency  is  proposing  a 
single  regulation  classifying  thyroid 
autoantibody  immunological  test 
systems  into  class  II  and  is  publishing 
the  two  Panel's  recommendation  in  a 
proposal  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 

4.  The  Clinical  Chemistry  Device 
Classification  Panel  recommended  that 
measurement  of  transferrin  by 
immunochemical  methods  be  classified 
into  class  II.  The  immunology  Device 
Classification  Panel  recommended  that 
transferrin,  antigen,  antiserum,  control; 
transferrin,  FTTC,  antigen,  antiserum, 
control;  and  transferrin,  rhodamine, 
antigen,  antiserum,  control  be  classified 
into  class  II.  FDA  has  determined  that 
these  devices  are  essentially  the  same. 
Therefore,  the  agency  is  proposing  a 
single  regulation  classifying  transferrin 
immunological  test  sytems  into  class  II 
and  is  publishing  the  two  Panels' 
recommendation  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

5.  The  Clinical  Chemistry  Device 
Classification  Panel  recommended  that 
measurement  of  ferritin  by  two-site 
solid-phase  radioimmunoassay  be 
classified  into  class  n.  The  Immunology 
Device  Classification  Panel 
recommended  that  test  systems  for 
measurement  of  ferritin,  antigen, 
antisenmi,  control  be  classified  into 
class  II.  FDA  has  determined  that  these 
devices  are  essentially  the  same. 
Therefore,  the  agency  is  proposing  a 
single  regulation  classifying  ferritin 
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immunology  test  systems  into  class  II 
and  is  publishing  the  two  Panels' 
recommendation  in  a  proposal 
appearing  elswhere  in  this  issue  of  the 
Federal  Register. 

6.  The  Clinical  Chemistry  Device 
Classification  Panel  recommended  that 
measurement  of  immunoglobulins  A.  G, 
M,  D.  and  E  by  radioimmunoassay, 
immunodiffusion. 
Immunoelectrophoresis  or  the 
nephelometric  method  be  classified  into 
class  n.  The  Immunology  Device 
Classification  Panel  recommended  that 
measiu^ment  of  immunoglobulins  A.  G. 
M,  D,  and  E  by  methods  such  as 
immunodifiiision. 

immunoelectrophoresis,  nephelometry  ' 
or  radioimmunoassay  be  classified  into 
class  II.  FDA  has  determined  that  these 
devices  are  essentially  the  same. 
Therefore,  the  agency  is  proposing  a 
single  regulation  classifying 
immunoglobulins  A,  G.  M.  D,  and  E 
immunological  test  systems  into  class  II 
and  is  publishing  the  two  Panels' 
recommendation  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Renter. 

The  Immunology  Device  Classification 
Panel  and  the  Clinical  Chemistry  Device 
Classification  Panel  made  classification 
recommendations  concerning  the 
following  devices: 

Nonradioinununoassay  systems  to  detect 
human  chorionic  gonadatropin. 

Radioimmunoassay  systems  to  detect 
human  chorionic  gonadotropin. 

Test  systems  to  measure  human  placental 
lactogen. 

Luteinizing  hormone,  antigen,  antiserum, 
control. 

Lysozyme,  antigen,  antiserum,  control. 

FDA  is  not  at  this  time  publishing  the 
Immunology  Device  Classification 
Panel's  recommendations  to  classify  the 
devices  listed  above.  The  agency  will 
publish  these  recommendations,  and 
proposed  classification  regulations, 
when  it  publishes  the  recommendations 
of  the  Clinical  Chemistry  Device 
Classification  Panel. 

"Rie  Microbiology  Device 
Classification  Panel  and  the  Toxicology 
Device  Classification  Panel  made 
classification  recommendations 
concerning  the  following  devices: 

(3m)matography  for  bacterial 
deftificatioa 

Disc  agar  diffusion  kits  to  determine  serum 
levsls  of  antibiotics. 

PDA  is  not  at  this  time  publishing  the 
Microbiology  Device  Classification 
Panel's  recommendations  to  classify  the 
devices  Usted  above.  The  agency  will 
publish  these  recommendations,  and 
proposed  classification  regulations. 


when  it  publishes  the  recommendations 
of  the  Toxicology  Device  Classification 
Panel. 

Related  Device  Classification 
Regulations 

The  Microbiology  Device 
Classification  Panel  or  the  Immunology 
Device  Classification  Panel  made 
classification  recommendations 
concerning  the  following  devices  that 
were  published  with  the  Hematology 
Device  Classification  Panel  or  the 
Pathology  Device  Classification  Panel 
recommendations  and  the  agency's 
proposed  classification  for  these  devices 
in  the  Federal  Register  of  September  11, 
1979  (44  FR  52950): 

Device  and  other  panel 

Antittirombin  III.  antigen  antiserum, 
control — Hematology. 

Fibrinogen  and  fibrin-split  products, 
antigen,  antiserum,  control — Hematology. 

Stains,  microbiologic,  all — Pathology. 

Environmental  Impact 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(12)  (proposed 
December  11, 1979,  44  FR  71742)  tiiat  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513  and 
701d(a).  52  Stat.  1055,  90  Stat.  540-546 
(21  U.S.C.  360c,  371(a)),  and  under 
authority  delegated  to  him  (21  CFR  5.1), 
the  Commissioner  of  Food  and  Drugs 
proposed  that  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  new  Part  866, 
Subpart  A,  to  read  as  follows: 

PART  866— MICROBIOLOGY  OR 
IMMUNOLOGY  DEVICES 

Subpart  A— General  Provisions 

Sec. 

866.1    Scope. 

Authority:  Sees.  513  and  701(a).  52  Stat. 
1055,  90  Stat.  540-548  (21  U.S.C.  360c  and 
701(a)). 

Subpart  A— General  Provisions 

9866.1    Scope. 

(a)  This  part  sets  forth  the 
classification  of  microbiology  or 
immunology  devices  intended  for  himfian 
use. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Tide  21  unless  otherwise  noted. 

(cj  The  identification  of  a  device  in  a 


regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is,  or 
will  be,  subject  to  the  regulation.  A 
manufacturer  who  submits  a  premarket 
notification  submission  for  a  device 
imder  Part  807  cannot  show  merely  that 
the  device  is  accurately  described  by 
the  section  titie  and  identification 
provision  of  a  regulation  in  this  part,  but 
shall  state  why  the  device  is 
substantially  equivalent  to  other 
devices,  as  required  by  S  807.67. 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  April  2, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-11737  Filed  4-Z1-80: 8:45  am] 
BILUNQ  CODE  411IH»-M 


21  CFR  Part  866 
[Docket  No.  78N-2124] 

Medical  Devices;  Classification  of 
Antimicrobial  Susceptibility  Test  Discs 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  antimicrobial  susceptibility 
test  discs  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  n.  The 
effect  of  classifying  a  device  hito  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
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comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  197& 
DATU:  Comments  by  June  23. 1980  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Registsr. 
AOORtSS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 
MM  nmTHCN  ltm>miAT10N  COtfTACn 

Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440],  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
755a 

•UPPLEMCNTAIIY  mFOMMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
antimicrobial  susceptibility  test  discs: 

1.  Identification:  An  antimicrobial 
susceptibility  test  disc  is  a  device  that 
consists  of  antimicrobic-impregnated  paper 
discs  used  to  measure  by  a  disc  agar 
diffusion  technique  or  a  disc-broth  elution 
technique  the  in  vitro  susceptibility  of  most 
clinically  important  bacterial  pathogens  to 
antimicrobial  agents.  In  the  disc-agar 
diffusion  technique,  bacterial  susceptibility  is 
ascertained  by  directly  measuring  the 
magnitude  of  a  zone  of  bacterial  inhibition 
around  the  disc  on  an  agar  surface.  The  disc- 
broth elution  technique  is  associated  with  an 
automated  rapid  susceptibility  test  system 
and  employs  a  fluid  medium  in  which 
susceptibility  is  ascertained  by 
photometrically  measuring  changes  in 
bacterial  growth  resulting  when  antimicrobial 
material  is  eluted  from  the  disc  into  the  fluid 
medium.  Test  results  are  used  in  the 
treatment  of  bacterial  diseases  to  determine 
the  antimicrobial  agent  of  choice.  The  Panel 
reviewed  this  generic  type  of  device 
identified  by  the  names  "antimicrobial 
susceptibility  test  system"  and  "antimicrobial 
susceptibility  test  discs." 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
antimicrobial  susceptibility  test  discs  be 
classified  into  class  D  t>ecause  there  is  a  need 
for  a  performance  standard  that  prescribes 
for  these  devices  acceptable  ranges  of 
accuracy,  prsdsioa  potency,  purity,  and 
stability  and  thereby  minimizes  the 


possibility  that  the  devices  may  generate 
inaccurate  diagnostic  information.  Reliance 
upon  inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  The  Panel 
recognizes  the  importance  to  the  clinician  of 
antimicrobial  susceptibility  tests  in  selecting 
the  drug  of  choice  for  patients  afflicted  with 
diseases  caused  by  infectious  microbial 
pathogens.  The  Panel  also  observes  that 
results  obtained  with  antimicrobial 
susceptibility  test  discs  may  be  influenced  by 
the  content  and  pH  of  the  culture  medium,  the 
concentration  of  antimicrobial  agents  in  the 
test  system,  the  concentration  of  the  bacterial 
inoculum,  the  temperatiuv  and  atmosphere  of 
incubation,  and  the  variation  of  endpoint 
measurements.  The  Panel  also  observes  that 
the  susceptibility  test  disc  is  an  Integral 
component  of  disc-agar  diffusion  and  disc- 
broth elution  methods  and  that  test  results 
are  significantly  influenced  by  the  purity, 
stability,  and  content  (potency]  of  the 
antimicrobial  agent  contained  in  the  disc.  The 
Panel  beUeves  that  general  controls  would 
not  provide  sufficient  control  over  the 
device's  accuracy,  precision,  purity,  potency, 
and  stability.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
(Refs.  3  and  5]. 

4.  Summary  of  data  on  which  the 
reconunendation  is  based  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  these  devices  and  on  the 
Panel's  review  of  the  literature,  which 
disclosed  variation  in  the  manufacture  of 
these  devices  regarding  their  identity,  purity, 
potency,  accuracy,  and  precision  (Refs.  1,  2, 
and  4).  Stubbs  and  Wicher  (Ref.  1)  evaluated 
an  automated  antimicrobial  susceptibility 
test  system  using  antimicrobial  elution  discs. 
Of  2,518  organisms  examined,  651  (28 
percent]  showed  discrepancies  in  response  to 
one  or  more  antibiotics  when  compared  with 
the  disc-agar  diffusion  method  (Bauer-Kirby). 
Thornsberry.  et  aL  (Ref.  2)  noted  that  the 
problem  of  false  susceptibility  reports  with 
these  rapid  systems  usually  results  from  the 
prolonged  lag  phase  that  may  occur  with 
subminimal  inhibitory  concentration  of 
antimicrobial  agent  in  certain  drug/organism 
combinations.  Rippere  (Ref.  4)  reported  that 
different  grades  of  paper  used  in  the 
manufacture  and  assay  of  antibiotic  diffusion 
discs  have  significant  effects  on  the  diffusion 
of  antibiotics  from  the  paper. 

5.  Risks  to  health:  Inappropriate  therapy: 
Failure  of  the  device  to  perform  satisfactorily 
may  lead  to  inappropriate  therapy  which  may 
place  the  patient  at  risk. 

Proposed  Classification  ^ 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
antimicrobial  susceptibility  test  discs  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  hecdth  presented  by  the  device.  A 


performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
efiectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Antimicrobial  susceptibility  test 
systems  that  contain  antibiotics  are 
subject  to  premarket  approval 
regulations  for  antibiotics  under  section 
507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  357) 
(Ref.  5).  Section  520(1)(4)  of  the  act  (21 
U.S.C.  3e0i(l)(4))  provides  that  if  a  class 
n  device  was  subject  to  the 
requirements  of  section  507  on  May  28, 
1976  (the  enactment  date  of  the  Medical 
'Device  Amendments),  these 
requirements  shall  continue  to  apply  to 
the  device  until  the  effective  date  of  a 
performance  standard  applicable  to  the 
device  under  section  514  of  the  act. 
Thus,  antimicrobial  susceptibility  test 
systems  that  were  then  subject  to  the 
requirements  of  section  507  of  the  act 
continue  to  be  subject  to  these 
requirements  until  the  effective  date  of  a 
performance  standard  for  these  devices. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  seOc,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  by  adding 
new  Subpart  B  including  i  886.1620.  to 
read  as  follows: 
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Subpart  B—AnMmlcroblel 
Susc«ptn>illty  Test  Devices 

SS66.ie20   AndmlcroMal  MMoaptibiltty 
test  disc 

(a)  Identification.  An  antindcrobial 
susceptibility  test  disc  is  a  device  that 
consists  of  antimicrobic-impregnated 
paper  discs  used  to  measure  by  a  disc- 
agar  diffusion  technique  or  a  disc-broth 
elution  technique  the  in  vitro 
susceptibility  of  most  clinically 
important  bacterial  pathogens  to 
antimicrobial  agents.  In  the  disc-agar 
diffusion  technique,  bacterial 
susceptibility  is  ascertained  by  directly 
measuring  the  magnitude  of  a  zone  of 
bacterial  inhibition  around  the  disc  on 
an  agar  surface.  The  disc-broth  elution 
technique  is  associated  with  an 
automated  rapid  susceptibility  test 
system  and  employs  a  fluid  meditun  in 
which  susceptibility  is  ascertained  by 
photometrically  measuring  changes  in 
bacterial  growth  resulting  when 
antimicrobial  material  is  eluted  fi-om  the 
disc  into  the  fluid  medium.  Test  results 
are  used  in  the  treatment  of  bacterial 
diseases  to  determine  the  antimicrobial 
agent  of  choice. 

(b)  Classification.  Class  U 
(performance  standards). 

Interested  persons  may.  on  or  before 
June  23, 1980  submit  4o  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  b» 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  2. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
[Docket  No.  78N-21 15] 

Medical  Devices;  Classification  of 

Antimicrobial  Susceptibility  Test 

Powders 

agency:  Food  and  Drug  Adndnistration. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  antimicrobial  susceptibility 


test  powders  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  11.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safefy  and  effectiveness  of 
the  device.  After  considering  public  . 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  tills  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857, 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-427- 

7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
antimicrobial  susceptibility  test 
powders: 

1.  Identification:  An  antimicrobial 
susceptibility  test  powder  is  a  device  that 
consists  of  an  antimicrobial  drug  powder 
packaged  in  vials  in  specified  amounts  and 
intended  for  use  in  clinical  laboratories  for 
determining  in  vitro  susceptibility  of  bacterial 
pathogens  to  these  therapeutic  agents.  Test 
results  are  used  in  the  treatment  of  bacterial  . 
diseases  to  determine  the  antimicrobial  agent 
of  choice. 

2.  Recommended  classification:  Class  II 
(performance  standards].  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  antimicrobial  susceptibility  test  powder 
be  classified  into  class  Q  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable  ranges 
of  identity,  purity,  potency,  and  stability  and 
thereby  minimizes  the  possibility  that  the 
device  may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  Uie  patient 


at  risk  unnecessarily.  The  Panel  recognizes 
the  importance  to  the  clinician  of 
antimicrobial  susceptibility  tests  in  selecting 
the  drug  of  choice  for  patients  afilicted  with 
diseases  caused  by  infectious  microbial 
pathogens.  The  Panel  also  observes  that 
antimicrobial  susceptibility  tests  are 
significantly  influenced  by  the  purity  and 
strength  of  the  antimicrobial  agent.  The  Panel 
is  aware  of  variations  in  the  perfonnance  of 
these  devices  that  may  be  caused  by  use  of 
different  manufacturing  procedures  and 
controls  that  affect  their  identity,  purity, 
potency,  and  stabiUty.  The  Panel  believes 
that  general  controls  would  not  provide 
suf^cient  control  over  the  device's  identity, 
purity,  potency,  and  stabiUty.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  Uterature  (Refs.  1  and  2].  The 
Panel  is  aware  of  reference  materials  for  the 
devices  (Ref.  1). 

5.  Risks  to  health:  Inappropriate  therapy: 
Failure  of  the  device  to  perform  satisfactorily 
may  lead  to  inappropriate  therapy  which  may 
place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
antimicrobial  susceptibilify  test 
powders  be  classified  into  class  EL 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safefy  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Antimicrobial  susceptibilify  test 
powders  that  contain  antibiotics  ate 
subject  to  premarket  approval 
regulations  for  antibiotics  under  section 
507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  357) 
(Ref.  1).  SecUon  520(1)(4)  of  the  act  (21 
U.S.C.  360j(l)(4))  provides  that  if  a  class 
II  device  was  subject  to  the 
requirements  of  section  507  on  May  28, 
1976  (the  enactment  date  of  the  Medical 
Device  Amendments),  these 
requirements  shall  continue  to  apply  to 
the  device  until  the  effective  date  of 
performance  standard  applicable  to  the 
device  under  section  514  of  the  act 
Thus,  antimicrobial  susceptibilify  test 
powders  that  were  then  subject  to  the 
requirements  of  section  507  of  the  act 
continue  to  be  subject  to  these 
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requirements  until  the  effective  date  of  a 
performance  standard  for  these  devices. 

RefetMices 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Code  of  Federal  Regulations.  Title  21. 
Part  460— Antibiotic  Druga  Intended  for  Use 
in  Lalwratory  Diagnosis  of  Disease,  Subpart 
B^usceptibility  Powders,  pp.  706-721, 1979. 

2.  "Biological  Tests  and  Assays: 
Antibiotics — Microbial  Assays,"  in  United 
States  Pharmacopeia.  XIX,  pp.  595-600, 1975. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  B 
by  adding  new  S  866.1640,  to  read  as 
follows: 

S  866.1640    Antimicrobial  susc«ptlt>Uity 
test  powder. 

(a)  Identification.  An  antimicrobial 
susceptibility  test  powder  is  a  device 
that  consists  of  an  antimicrobial  drug 
powder  paclcaged  in  vials  in  specified 
amounts  and  intended  for  use  in  clinical 
laboratories  for  determining  in  vitro 
susceptibility  of  bacterial  pathogens  to 
these  therapeutic  agents.  Test  results 
are  used  in  the  treatment  of  bacterial 
diseases  to  determine  the  antimicrobial 
agent  of  choice. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  2, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  S66 

[Doelc«tNo.78N-2117] 

Itodlcal  Davlcaa;  Claaaiflcation  Of 
Cultura  Madia  for  Antiinlcrobial 
Suaceptibiltty  Tasta 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

SU4MMAIIY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  culture  media  for 
antimicrobial  susceptibility  tests  into 
Class  n  (performance  standards).  PDA 
is  also  publishing  the  recommendation 
of  the  Microbiology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  U  is  to 
provide  for  the  futur%  development  of 
one  or  more  performanSb  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
conunents.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATE:  Comments  by  June  23, 1980. 

FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 

Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7550. 

SUPPt^MENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  coneming  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  cultiire 
media  for  antimicrobial  susceptibility 
tests: 

1.  IdentHcation:  A  culture  medium  for 
antimicrobial  susceptibility  tests  is  a  device 
that  consists  of  any  medium  capable  of 
supporting  tlie  growtli  of  the  majority  of 
bacterial  pathogens  that  require 
antimicrobial  susceptibility  tests.  The 
medium  is  free  of  components  known  to  l>e 
antagonistic  to  the  common  agents  for  which 
susceptibility  tests  are  performed  in  the 
treatment  of  disease. 


2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Sununary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  culture  medium  for  antimicrobial 
susceptibility  tests  be  classified  into  class  II 
because  there  is  a  need  for  a  performance 
standard  that  prescribes  for  this  device 
acceptable  ranges  of  accuracy,  precision,  and 
reliability  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information.  Reliance 
upon  inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  The  Panel  notes 
that  culture  media  are  an  integral  component 
of  antimicrobial  susceptibility  testing  and 
that  reproducible  test  results  are  significantly 
influenced  by  several  performance  properties 
of  the  medium  such  as  pH  (measure  of 
acidity)  and  cation  (positively  charged 
components)  content.  The  Panel  recommends 
that  culture  media  for  antimicrobial 
susceptibility  testing  be  classified  into  class 

II  (performance  standards)  to  assure 
uniformity  of  these  properties  among 
manufacturers.  The  Panel  members  have 
noted  significant  variation  in  the  manufacture 
of  these  products  regarding  their  pH  and 
cation  content  The  Panel  believes  that 
general  controls  would  not  provide  su^icient 
control  over  the  device's  accuracy,  precision, 
and  reliability.  The  Panel  believes  (hat  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1,  2,  and  3). 
Barry  (Ref.  1)  states  that  there  is 
unacceptable  lot-to-lot  variation  in  the 
manufacture  of  Mueller-Hinton  agar 
(commonly  used  in  susceptibility  tests)  and 
that  in  the  future  this  medium  should  be 
replaced  with  a  chemically  defined  medium. 
Barry  (Ref.  2)  indicates  that  the  concentration 
of  certain  cations  is  critically  important  and 
that  most  Mueller-Hinton  broth  commercially 
available  needs  to  be  supplemented  to  obtain 
correct  cation  concentration.  Barry  (Ref.  2) 
also  suggests  that  each  batch  of  Mueller- 
Hinton  medium  should  he  checked  for  proper 
pH  before  use.  Studies  by  Sherris.  et  al.  (Ref. 
3)  have  also  demonstrated  that  Mueller- 
Hinton  agar  varies  from  lot  to  lot,  whether 
the  lot  comes  from  the  same  manufacturer  or 
from  different  manufacturers. 

5.  Risks  to  health:  Inappropriate  therapy: 
Failure  of  this  device  to  perform  satisfactorily 
may  lead  to  inappropriate  therapy  which  may 
place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
culture  media  for  antimicrobial 
susceptibility  tests  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
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standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  tiiat  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  dpvice. 

References 

The  following  mformation  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Barry,  A.  L.  "The  Role  of  NCCLS  in  the 
Standardization  of  Antimicrobic 
Susceptibility  Techniques,"  in  "Current 
Techniques  for  Antibiotic  Susceptibility 
Testing,"  Balows,  A.  (ed.),  pp.  47-53, 1974. 

2.  Barry,  A.  L.,  "Dilution  Tests:  General 
Considerations,"  in  "The  Antimicrobic 
Susceptibility  Test:  Principles  and  Practices," 
Lea  fKid  Febiger,  Publishers,  Philadelphia,  pp. 
61-7a  197a 

3.  Sherris.  J.  C  C.  Thomsberry,  C.  tr 
Aitken.  and  C.  N.  Baker,  Abstract 
International  Congress  of  Chemotherapy,  9th 
Ed..  Abstract  No.  M523, 1975. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  B 
by  adding  new  S  866.1700,  to  read  as 
follows: 

S  86a  1700    Culture  medium  for 
antimicrobial  susceptibility  tacts. 

(a)  Identification.  A  culture  medium 
for  antimicrobial  susceptibility  tests  is  a 
device  that  consists  of  any  mediiun 
capable  of  supporting  the  growth  of  the 
majority  of  bacterial  pathogens  that 
require  antimicrobial  susceptibility 
tests.  The  medium  is  free  of  components 
known  to  be  antagonistic  to  the  common 
agents  for  which  susceptibility  tests  are 
performed  in  the  treatment  of  disease. 

(bj  Classification.  Cass  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65, 5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  hidividuals  may 
submit  one  copy.  Comments  are  to  be 
identified  wdth  the  Hearing  CleA  docket 
nuiifcer  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  aju.  and4pjii„  Monday  dirough 
FHdtay. 


Dated:  April  2, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-11740  FUed  4-21-aO:  MS  am] 
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1  CFR  Part  866 
[Docket  No.  78N-21181 

Medical  Devices;  Classification  of 
Staphylococcal  Typing 
Bacteriophages 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  staphylococcal  typing 
bacteriophages  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-427- 

7550. 

SUPPi^MENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulatioiL 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regcotling  the  classification  of 
staphylococcal  typing  bacteriophages: 

1.  Identification:  A  staphylococcal  typing 
bacteriophage  is  a  device  consisting  of  a 
bacterial  vims  used  to  identify  pathogenic 
staphylococcal  bacteria  through  use  of  this 


bacteria's  susceptibility  to  cell  destruction  by 
the  virus.  Test  results  are  used  principally  for 
the  collection  of  epidemiological  information. 

2.  Recommended  classification:  Class  1 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
staphylococcal  typing  bacteriophages  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  pathogenic 
staphylococcal  bacteria  may  contribute  to 
epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  conununities. 


Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
staphylococcal  typing  bacteriophages  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  adding  new  §  866.2050,  to  read  as 
follows: 

Subpart  0— IMicrobiology  Devices 

§866.2050    Staphylococcal  typing 
bacteriophage. 

(a)  Identification.  A  staphylococcal 
typing  bacteriophage  is  a  device 
consisting  of  a  bacterial  virus  used  to 
identify  pathogenic  staphylococcal 
bacteria  through  use  of  this  bacteria's 
susceptibility  to  cell  destruction  by  the 
virus.  Test  results  are  used  principally 
for  the  collection  of  epidemiological 
information. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
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identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  5. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(fK  Doc  80-11741  FUad  4-21-80C  8:45  unj 
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21  CFR  Part  866 
(Docket  Na  78N-2119] 

Medical  Devices;  Classification  of 
Anaerobic  Chambers 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regiilation 
classifying  anaerobic  chambers  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  the  device  be  classiHed  into 
class  I.  The  e^ect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATCS:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  elective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440).  Food  and  Drug 

Administration.  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-427- 

7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel  and  FDA  advisory  committee, 
made  the  following  recommendation 


regarding  the  classification  of  anaerobic 
chamber8:Q04 

1.  Identification:  An  anaerobic  chamber  is 
a  device  intended  to  maintain  an  anaerobic 
(oxygen  free)  environment  that  is  used  in  the 
diagnosis  of  disease  for  the  isolation  and 
cultivation  of  anaerobic' microorganisms. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360i(f)]  and  from 
premarket  notiHcation  under  section  510(k)  of 
the  act  (21  U.S.C.  3eO(k)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
anaerobic  chambers  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
these  devices.  The  Panel  recommends  that 
the  anaerobic  chamber  be  exempt  from  the 
good  manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  history  of 
user  experience  with  the  device  demonstrates 
that  application  of  the  entire  GMP  would  not 
improve  the  quality  (i.e..  safety  and  e^cacy) 
of  the  device.  The  Panel  also  recommends 
that  the  anaerobic  chamber  be  exempt  from 
premarket  notification  procedures  under 
section  510(k)  of  the  act  because  it  is  a 
familiar  device  that  presents  no  hazards  to 
health. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performanae  of  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
anaerobic  chambers  be  classified  into 
class  I  (general  controls).  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufactiu^rs  of 
an  anaerobic  chamber  be  exempt  from 
section  510(k]  of  the  act.  FDA  agrees 
with  the  Panel  and  is  proposing  that  the 
manufacturer  of  this  device  be  exempt 
from  premarket  notification  under 
section  510(k)  of  the  act  and  Subpart  E 
of  Part  807  of  the  regulations.  The 
agency  has  determined  that  it  is  not 
necessary  for  the  protection  of  the 
public  health  that  FDA  receive 
premarket  notification  submissions 
concerning  an  anaerobic  chamber.  The 
agency  does  not  at  this  time  anticipate 
that  premarket  approval  will  be  required 
for  this  device.  The  agency  believes  that 
the  semiaimual  updating  of  device 
hsting  under  section  510(j)(2]  wHl 
provide  FDA  with  adequate  notice 
concerning  new  products  within  this 
generic  type  of  device. 


In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
an  anaerobic  chamber  be  exempt  from 
the  device  good  manufacturing  practice 
(GMP)  regulation  under  section  520(f)  of 
the  act,  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  S  820.180  (21  CFR  820.180),  with 
respect  to  general  requirements 
concerning  records,  and  S  820.198  (21 
CFR  820.198).  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  §§  820.180 
and  820.198.  is  luilikely  to  improve  the 
safety  and  effectiveness  of  the  device, 
the  agency  believes,  however,  that 
manufacturers  of  an  anaerobic  chamber 
must  still  be  required  to  comply  with  the 
complaint  file  requirements  of  S  820.198 
to  ensure  that  these  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  followup.  The  agency 
also  believes  that  manufacturers  of  an 
anaerobic  chamber  must  still  be 
required  to  comply  with  the  general 
requirements  concerning  records  in 
S  820.180  to  ensure  that  FDA  has  access 
to  complaint  files,  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
from  other  sections  of  the  GMP 
regulation  is  still  appropriate. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  m  Subpart  C 
by  adding  new  S  866.2120,  to  read  as 
follows: 

S  866.2120    Anaerobic  chamber. 

(a)  Identification.  An  anaerobic 
chamber  is  a  device  intended  to 
maintain  an  anaerobic  (oxygen  free) 
environment  that  is  used  in  the 
diagnosis  of  disease  for  the  isolation 
and  cultivation  of  anaerobic 
microorganisms. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  fi-om  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807.  The  device  also  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  |  62ai98,  with  respect  to 
complaint  files. 
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Interested  persons  may.  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  coniments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  5. 1980. 
William  F.  Randolph, 
Acline  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Do«.  80-11742  Piled  4-21-80: 8:45  am] 
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21  crR  Part  866 
[Docket  No.  78N-21211 

Medical  Devices;  Classification  of 
Coa^ulase  Plasma 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule.  


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  coagulase  plasma  into  class 
II  (performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  efiect  of  classifying  a 
device  into  class  II  is  to  provide,  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATtS:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  diis  proposal  become  effective  30 
'  days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADOftESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  {HFA-305). 
Food  and  Drug  Admdnistration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 
FOR  FURTHER  INFOmMATION  CONTACT: 

Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Addiinistration.  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
AveL.  Silver  Spring.  MD  209ia  301-427- 
75Sli  !-u;k*iia' 


SUPPLEMENTARY  INFORMAIION: 
Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  coagulase 
plasma: 

1.  Identification:  Coagulase  plasma  is  a 
device  that  consists  of  freeze-dried  animal  or 
human  plasma  that  is  used  for  performance 
of  coagulase  tests  primarily  on 
staphylococcal  bacteria.  When  reconstituted, 
the  fluid  plasma  is  clotted  by  the  action  of  the 
enzyme  coagulase  which  is  produced  by 
pathogenic  staphylococci.  Test  results  are 
used  primarily  as  an  aid  in  the  diagnosis  of  . 
disease  caused  by  pathogenic  bacteria 
belonging  to  the  genus  Staphylococcus  and  , 
provide  epidemiological  information  on 
diseaises  caused  by  these  microorganisms. , 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
coagulase  plasma  be  classified  into  class  II 
because  there  is  a  need  for  a  performance 
standard  that  prescribes  fOr  this  device 
acceptable  ranges  of  purity  and  stability  and 
thereby  minimizes  the  possibility  that  the 
device  may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  The  chief  sources  of  a 
staphylococcal  infection  are  accessible 
human  lesions,  the  respiratory  tract,  and  the 
skin.  Staphylococci  can  survive  for  a  period 
of  time  outside  the  body  in  the  air.  The 
airborne  infection  potential  is  important  in 
hospitals  because  a  large  proportion  of  the 
staff  and  patients  carry  antibiotic  resistant 
staphylococci  in  the  nose  or  throat  or  on  the 
skin.  Introduction  of  large  quantities  of 
airborne  pathogenic  staphylococci  bacteria 
into  newborn  nurseries  and  surgical 
operating  rooms  may  lead  to  serious  clinical 
disease  (e.g.,  abscesses  in  the  organs).  The 
coagulase  test  is  a  key  test  for  differentiating 
the  pathogenic  (coagulase  producing)  strains 
of  staphylococcal  bacteria  from  the 
nonpathogenic  strains.  The  Panel  believes 
that  general  controls  will  not  provide 
sufficient  control  over  the  device's  purity  and 
stability.  The  Panel  believes  that  a 
performance  standard  will  provide  a 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  member's 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Ref.  1).  The  literature 
review  disclosed  appreciable  lot-to-lot 
variations  in  the  purity  and  stability  of 
coagulase  plasmas  which  often  lead  to 
problems  of  false-positive  and  false-negative 


test  results.  Sperber  and  Tatini  found  that  the 
source  of  supply  of  coagulase  plasma  is  a 
factor  in  the  occurrence  of  a  false-positive 
test  result  (Ref.  1).  These  investigators  also 
noted  that  the  coagulation  in  the  tube  test 
seems  to  involve  the  conversion  of  fibrinogen 
to  fibrin  by  the  coagulase  enzyme  complex 
and  the  coagulase-reacting  factor  in  the 
plasma.  They  noted  that  if  the  plasma  in  the 
tube  test  is  to  be  standardized,  attention 
should  be  given  to  assuring  that  adequate 
amounts  of  coagulase-reacting  factor  (the 
quantity  varies  with  the  source  of  the  plasma] 
and  optimal  amounts  of  fibrinogen  are 
present,  and  that  procedures  are  used  to 
minimize  the  influence  of  any  inhibitory 
factors  present  in  the  plasma  (Ref.  1). 

S.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by 
pathogenic  staphylococci.  Inappropriate 
therapy  based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk,  (b) 
Epidemiological  misinformation:  Failure  of 
the  device  to  detect  the  presence  of 
pathogenic  staphylococci  in  a  patient  may 
contribute  to  epidemiological  misinformation. 
Consequentiy,  the  risk  relates  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
coagulase  plasma  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  along  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 
References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seem  by 
interested  persons,  from  9  a.m  to  4  p.m., 
Monday  through  Friday. 

1.  Sperber.  W.  H.,  and  S.  R.  Tatini. 
"Interpretation  of  the  Tube  Coagulases  Test 
for  Identification  of  Staphylococcus  aureus," 
Applied  Microbiology,  pp.  502-505,  April 
1975. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  StaL  540-546  i(21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  adding  new  §  866.2160.  to  read  as 
follows: 
$866.2160    Coagulase  plasma. 

(a)  Identification.  Coagulase  plasma  is 
a  device  that  consists  of  freeze-dried 
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animal  or  human  plasma  that  is  used  for 
performance  of  coagulase  tests  primarily 
on  staphylococcal  bacteria.  When 
reconstituted,  the  fluid  plasma  is  clotted 
by  the  action  of  the  enzyme  coagulase 
which  is  produced  by  pathogenic 
staphylococci.  Test  results  are  used 
primarily  as  an  aid  in  the  diagnosis  of 
disease  caused  by  pathogenic  bacteria 
belonging  to  the  genus  Staphylococcus 
and  provides  epidemiological 
information  on  disease  caused  by  these 
microorganisms. 

(b]  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
coments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m  and  4  p.m.  Monday 
through  Friday. 

Dated  March  5, 1980. 

WillUm  F.  Randolph, 

A  cling  Associate  Commissioner  for 
/•  ^gulatory  Affairs. 

IlK  Doc.  aO-11743  riled  4-Z1-8ft  8:45  am] 
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21  CFR  Part  866 

[Docket  No.  78N-2122] 

Medical  Devices;  Ciassificatlon  of 
Automated  Colony  Counters 

aqency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  automated  colony  coimters 
into  class  I  (general  controls).  FDA  is 
also  publishing  the  recommendation  of 
the  Microbiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  pubUc  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATIS:  Comments  by  June  23, 198a  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 


days  after  the  date  of  its  publication  in 

the  Federal  Register. 

address:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305), 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440),  Food  and  Drug 

Administration.  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910,  301-427- 

7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
automated  colony  counters: 

1.  Identification:  An  automated  colony 
counter  is  a  mechanical  device  used  to 
determine  the  number  of  bacterial  colonies 
present  on  a  bacteriological  culture  medium 
contained  in  a  petri- plate.  The  number  of 
colonies  counted  is  used  in  the  diagnosis  of 
disease  as  a  measure  of  the  degree  of 
bacterial  infection. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
automated  colony  counters  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufllcient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  error  in 
the  measurement  of  the  degree  of  bacterial 
infection  that  may  cause  misdiagnosis. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Classificaton 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
automated  colony  coimters  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  62  Stat  1055.  90  StaL  540-646  (21 
U.S.C.  360c  371(a)))  and  under  authority 


delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  adding  new  S  866.2170,  to  read  as 

follows: 

9  866.2 1 70    Automated  colony  counter. 

(a)  Identification.  An  automated 
colony  counter  is  a  mechanical  device 
used  to  determine  the  number  of 
bacterial  colonies  present  on  a 
bacteriological  culture  medium 
contained  in  a  petri  plate.  The  niunber 
of  colonies  counted  is  used  in  the 
diagnosis  of  disease  as  a  measure  of  the 
degree  of  bacterial  infection. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  2, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-11744  Filed  4-21-00;  8:45  am] 
BILUNQ  COOC  4110-OS-M    - 


21  CFR  Part  866 
(Docket  Ha  78N-2123] 

IMedical  Devices;  Classification  of 
IManuai  Colony  Counters 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  manual  colony  counters  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  L  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments.  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATi:  Comments  by  June  23. 1960.  FDA 
proposes  that  the  &ial  regulation  based 
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on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Renter. 

address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  fVRTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris.  Bureau  of  Medical 

Devices  (HFTC-440),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910.  301-427- 

7550.i 

SUPPUMeNTAllV  N^ORMATKML' 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regaiding  the  classification  of  manual 
colony  counters: 

1.  Identification:  A  manual  colony  counter 
is  a  device  that  consists  of  a  printed  grid 
system  superimposed  on  an  illuminated 
screen.  Petri  plates  containing  bacterial 
colonies  to  be  counted  are  placed  on  the 
screen  for  better  viewing  and  ease  of 
counting.  The  number  of  colonies  counted  is 
used  in  the  diagnosis  of  disease  as  a  measure 
of  the  degree  of  bacterial  infection. 

2.  Recommended  classiHcation:  Class  I 
(general  controls).  The  Panel  recommends 
that  manual  colony  counters  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  380j(f)) 
and  from  premarket  notification  regulations 
under  section  510(k)  of  the  act  (21  U.S.C. 
360(10). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
manual  colony  coimters  be  classified  into 
class  I  because  the  Panel  l>elieve8  that 
general  controls  are  sufficient  to  provide 
reasonable  assiuance  of  the  safety  and 
effectiveness  of  these  devices.  The  Panel 
recommends  that  the  manual  colony  counter 
be  exempt  from  the  good  manufacturing 
pracfice  regulation  under  section  520(0  of  the 
act  because  all  defects  relating  to  the  safety 
and  effectiveness  of  the  device  are  readily 
detectable  prior  to  use.  The  Panel  also 
recommends  that  the  manual  colony  counter 
be  exempt  from  premarket  notification 
regulations  under  section  510(k)  of  the  act 
because  this  is  a  familiar  device  that  presents 
no  hazards  to  health. 

4.  Summary  of  data  on  which  die 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with.  &e  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Ridu  to  health:  None  identified. 


Proposed  Classification 

FDA  agrees  writh  the  Panel 
recommendation  and  is  proposing  that 
manual  colony  counters  be  classified    ^ 
into  class  I  (general  controls).  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
manual  colony  counter  be  exempt  fitjm 
section  510(k)  of  the  act,  FDA  agrees 
with  the  Panel  and  is  proposing  that  the 
manufacturer  of  this  device  be  exempt 
finm  premarket  notification  under 
section  510(k)  of  the  act  and  Subpart  E 
of  Part  807  of  the  regulations.  The 
agency  has  determined  that  it  is  not 
necessary  for  the  protection  of  the 
public  health  tiiat  FDA  receive 
premarket  notification  of  submissions 
concerning  a  manual  colony  counter. 
The  agency  does  not  at  this  time 
anticipate  that  premarket  approval  will 
be  required  for  this  device.  The  agency 
believes  that  the  semiannual  updating  of 
device  listing  under  section  510(j)(2)  will 
provide  FDA  with  adequate  notice 
concerning  new  pi'oducts  within  this 
generic  type  of  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
manual  colony  counter  be  exempt  from 
the  device  good  manufacturing  practice 
(GMP)  regulation  under  section  520(f)  of 
the  act,  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  a  device,  fi-om  all 
requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  820.180),  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  §§  820.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  a  manual  colony 
counter  must  still  be  required  to  comply 
with  the  complaint  file  requirements  of 
S  820.198  to  ensure  that  these 
manufacturers  have  adequate  systems 
for  complaint  investigation  and 
followup.  The  agency  also  believes  that 
manufacturers  of  a  manual  colony 
counter  must  still  be  required  to  comply 
with  the  general  requirements 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 


whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
761(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  Uie 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  adding  new  §  866.2180,  to  read  as 
follows: 

S  866.2180    Manual  colony  counter. 

(a)  Identification:  A  mcmual  colony 
counter  is  a  device  that  consists  of  a 
printed  grid  system  superimposed  on  an 
illuminated  screen.  Petri  plates 
containing  bacterial  colonies  to  be 
counted  are  placed  on  the  screen  for 
better  viewing  and  ease  of  counting.  The 
number  of  colonies  coimted  is  used  in 
the  diagnosis  of  disease  as  a  measure  of 
the  degree  of  bacterial  infection. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  fi-om  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807.  The  device  also  is 
exempt  from  the  good  manufacturing 
practifce  regulation  in  Part  820,  v«th  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  witii  tiie  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  5, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-11745  Filed  4-21-80: 8:45  am] 
BILUNQ  COOE  4110-OS-M 


21  CFR  Part  866 

[Docket  No.  78N-2124] 

Medical  Devices;  Classification  of 
Multipurpose  Culture  Media 

agency:  Food  and  Drug  AdministratioiL 

ACTION:  Proposed  rule. 
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r.  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  multipurpose  culture  media 
into  class  I  (general  controls).  FDA  is 
also  publishing  the  recommendation  of 
the  Microbiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  Hnal  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  the  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Ad/ninistration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recoaunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regula4ion. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
multipurpose  culture  media: 

1.  Identification:  A  multipurpose  culture 
medium  is  a  device  that  consists  primarily  of 
liquid  and/or  solid  biological  materials  used 
for  the  cultivation  and  identification  of 
several  types  of  microorganisms  without  the 
need  of  additional  nutritional  supplements. 
Test  results  aid  in  the  diagnosis  of  disease 
and  also  provide  epidemiological  information 
on  diseases  caused  by  these  microorganisms. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
multipurpose  culture  media  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The  Panel 
members  have  observed  lot-to-lot  variation  in 
the  performance  of  these  media.  The  Panel 
l>elieves,  however,  that  lot-to-lot  variations  in 
product  performance  resulting  from 
manufacturing  procedures  can  be  adequately 


controlled  by  manufacturer  compUance  with 
labeling  requirements  and  the  good 
manufacturing  practice  regulation! 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perfonn  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by  human 
pathogen(s).  Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place  the 
patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  a  suspected 
pathogen(s]  may  contribute  to 
epidemiological  misinformation. 
ConsequenUy,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
multipurpose  culture  media  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  adding  new  §  866.2300,  to  read  as 
follows: 

9  866.2300    MultipurpoM  culture  medium. 

(a)  Identification.  A  multipurpose 
culture  medium  is  a  device  that  consists 
primarily  of  liquid  and/or  solid, 
biological  materials  used  for  the 
cultivation  and  identification  of  several 
types  of  microorganisms  without  the 
need  of  additional  nutritional 
supplements.  Test  results  aid  in  the 
diagnosis  of  disease  and  also  provide 
epidemiological  information  on  diseases 
caused  by  these  microorganisms. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
conmients  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient.  Received  comments 
may  be  seen  in  the  above  office  between 


9  a.m.  and  4  pjn.,  Monday  through 
Friday. 

Dated:  March  6, 198a 

William  F.  Randolph. 

Acting  Aasociate  Commissioner  for 
Regulatory  Affairs. 

[FK  Doc  80-1 17M  Filed  4-»-8lk  8:45  ub] 
WUJNO  COM  4110-M-M 


21  CFR  Part  866 
[Docket  Na  7tN-21S51 

Medical  Devices;  Classification  of 
Differential  Culture  Media 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  differential  culture  media 
into  class  I  (general  controls).  FDA  is 
also  publishing  the  recommendation  of 
the  Microbiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  L  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  hi  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
differential  culture  media: 

1.  Identification:  A  differential  culture 
medium  is  a  device  that  consists  primarily  of 
liquid  and/or  solid  biological  materials  used 
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to  cultivate  and  identify  diffierent  types  of 
microoi^anisms.  The  identiflcation  of  these 
microoiganisms  is  accomplished  by  the 
addition  of  a  specific  biochemical 
component(8]  to  the  medium.  Microorganisms 
are  identified  by  a  visible  6hange  (e.g..  a 
color  change)  in  a  specific  biochemical 
component(s]  whidi  indicates  that  specific 
metabolic  reactions  have  occurred.  Test 
results  aid  in  the  diagnosis  of  disease  and 
also  provide  epidemiological  information  on 
diseases  caused  by  these  microorganisms. 

2.  Recommended  classification:  Class  I 
(generd  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  &at 
difiereaUal  culture  media  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  asstu-ance  of  the  safety  and 
effectiveness  of  these  devices.  The  Panel 
members  have  observed  lot-to-lot  variation  in 
the  performance  of  these  media. 

The  Panel  believes,  however,  that  lot-to-lot 
variation  in  product  performance  resulting 
from  manufacturing  procedures  can  be 
adequately  controlled  by  manufactiu^rs' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by  a 
human  pathogen(s].  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data  may 
place  the  patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  a  suspected  ^ 
pathogen(s)  may  contribute  to 
epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Propoeed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
differential  culture  media  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat  1055. 90  Stat.  540-546  (21 
U.S.C,  3800,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
ConuBissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  adding  new  {  666.2320.  to  read  as 
foUoWs: 

$8664320    DiffwentM  cutture  medium. 

(a)  Identification.  A  differential 
culture  medium  is  a  device  that  consists 
primarily  of  Uquid  and/or  solid 


biological  materials  used  to  cultivate 
and  identify  different  types  of 
microorganisms.  The  identification  of 
these  microorganisms  is  accomplished 
by  the  addition  of  a  specific  biochemical 
component(8)  to  the  mediimi. 
Microorganisms  are  identified  by  a 
visible  change  (e.g..  a  color  change)  in  a 
specific  biochemical  component(8) 
which  indicates  that  specific  metabolic 
reactions  have  occurred.  Test  results  aid 
in  the  diagnosis  of  disease  and  also 
provide  epidemiological  information  on 
diseases  caused  by  these 
microorganisms. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
l^ne.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  conmients  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  March  5, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Doc.  80-11747  Filed  4-21-8a  B:45  am] 
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21  CFR  Part  866 
[Docket  No.  78N-2126] 

Medical  Devices;  Classification  of 
Enriched  Culture  Media 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. ^^^^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  enriched  culture  media  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  3ie  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments.  FDA  will 
issue  a  final  regulation  classifying  the  ^ 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 


on  this  proposal  become  effective  30 

days  after  the  dale  of  its  publication  in 

the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305). 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris.  Bureau  of  Medical 

Devices  (HFK-440),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring.  MD  20910.  301-427- 

7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  enriched 
culture  media: 

1.  Identification:  An  enriched  culture 
medium  is  a  device  that  consists  primarily  of 
liquid  and/or  solid  biological  materials  used 
to  cultivate  and  identify  fastidious 
microorganisms  (having  complex  nutritional 
requirements).  The  device  consists  of  a 
relatively  simple  basal  medium  enriched  by 
the  addition  of  such  nutritional  components 
as  blood,  blood  serum,  vitamins,  and  extracts 
of  plant  or  animal  tissues.  The  device  is  used 
in  the  diagnosis  of  disease  caused  by 
pathogenic  microorganisms  and  also  provides 
epidemiological  information  on  these 
diseases. 

2.  Recommended  cUssification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
enriched  culture  media  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The  Panel 
members  have  observed  lot-to-lot  variation  in 
the  performance  of  these  media.  The  Panel 
believes,  however,  that  lot-to-lot  variation  in 
product  performance  resulting  from 
manufacturing  procedure  can  be  adequately 
controlled  by  manufacturer  compliance  with 
labeling  requirements  and  the  good 
manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  Tlje  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowlege  of.  and  clinical  experience 
with,  the  device  and  on  a  history  of 
satisfactory  performance  of  the  device. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by  a 
human  pathogen(s).  In  appropriate  therapy 
based  on  inaccurate  diagnostic  data  may 
place  the  patient  at  risk,  (b)  Epidemiological 
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misinformation:  Failure  of  the  device  to 
detect  the  presence  of  a  suspected 
pathogen(s]  may  contribute  to 
epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classificatioii 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
enriched  culture  media  be  classified  into 
class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufHcient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  adding  new  §  866.2330,  to  read  as 
follows: 

§  866.2330    Enriched  culture  medium. 

(a)  Identification.  An  enriched  culture 
medium  is  a  device  that  consists 
primarily  of  liquid  and/or  solid 
biological  materials  used  to  cultivate 
and  identify  fastidious  microorganisms 
(having  complex  nutritional 
requirements).  The  device  consists  of  a 
relatively  simple  basal  medium  enriched 
by  the  addition  of  such  nutritional 
components  as  blood,  blood  senmi, 
vitamins,  and  extracts  of  plant  or  animal 
tissues.  The  device  is  used  in  the 
diagnosis  of  disease  caused  by 
pathogenic  microoganisms  and  also 
provides  epidemiological  information  on 
these  diseases. 

(b)  Classification.  Class  I  (general 
!  ontrols) 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  5, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
[Docket  No.  7«M-2127] 

Medical  Devices;  Classification  of 
Microbiologlcal  Aaaay  Culture  IMedla 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  microbiological  assay  cultiu« 
media  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
microbiological  assay  culture  media: 

1.  Identification:  A  microbiological  assay 
culture  medium  is  a  device  that  consists 
primarily  of  hquid  and/or  solid  biological 
materials  used  to  cultivate  selected  test 
microorganisms  in  order  to  identify  and 
measure  by  microbiological  procedures  the 
presence  and  concentration  of  certain 
substances  (e.g..  amino  acids,  antimicrobial 
agents,  vitamins]  in  a  patient's  serum.  The 
presence  and/or  concentration  of  these 
substances  is  measured  by  their  ability  to 
promote  or  inhibit  the  growth  of  the  test 
organism  in  the  inoculated  medium.  Test 
results  aid  in  the  diagnosis  of  disease 


resulting  from  either  deficient  or  excessive 
amounts  of  these  substances  in  a  patient's 
serum.  Test  results  may  also  be  used  to 
monitor  therapy,  e.g.,  in  the  administration  of 
certain  antimicrobial  drugs. 

2.  Recommended'classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
microbiological  assay  culture  media  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experieqqg  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  \o  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  a  disease  state. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  ClassificatiDn 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
microbiological  assay  culture  media  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectivertess  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug  and  Cosmetic  Act  (sees.  513, 
701(a),  5^Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  <o  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  adding  new  §  866.2350.  to  read  as 
follows: 

§  866.2350    Microbiological  assay  culture 
medium. 

(a)  Identification.  A  microbiological 
assay  culture  medium  is  a  device  that 
consists  primarily  of  liquid  and/or  solid 
biological  materials  used  to  cultivate 
selected  test  microorganisms  in  order  to 
identify  and  measure  by  microbiological 
procedures  the  presence  and 
concentration  of  certain  substances  (e.g., 
amino  acids,  antimicrobial  agents, 
vitamins)  in  a  patient's  serum.  The 
presence  and/or  concentration  of  these 
substances  is  measured  by  their  ability 
to  promote  or  inhibit  the  growth  of  the 
test  organism  in  the  inoculated  medium. 
Test  results  aid  in  the  diagnosis  of 
disease  resulting  from  either  deficient  or 
excessive  amounts  of  these  substances 
in  a  patient's  serum.  Tests  results  may 
also  be  used  to  monitor  therapy,  e.g.,  in 
the  administration  of  certain 
antimicrobial  drugs. 


(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  OHFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  |tockville.  MD  20857.  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Cleric  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  pjn.,  Monday  through 
Friday. 

Dated:  March  5, 1980. 
Williaia  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affain.  , 

|FR  Doc  10-11749  Film*  4-21-80: 8:45  am] 
BILUNO  COOE  4110-OS-M 


21  CPU  Part  866 
[Docket  Na  78N-212S] 

Medical  Devicea;  Classification  of 
Selective  Culture  Media 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule.      


summary:  The  Food  and  Drug 
Admiaistration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  selective  culture  media  into 
class  I  (general  controls).  FDA  is  also 
publi^ing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATEf:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  niRTHER  INFORMATION  CONTACT. 

Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Admfeustration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7550. 


SUPPLEMENTARY  INFORMA-nON: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  selective 
culture  media: 

1.  Identification:  A  selective  culture 
medium  is  a  device  that  consists  primarily  of 
liquid  and/ or  solid  biological  materials  used 
to  cultivate  and  identify  certain 
microorganisms.  The  device  contains  one  or 
more  components  that  suppress  the  growth  of 
certain  microorganisms  while  either 
promoting  or  not  affecting  the  growth  of  other 
microorganisms.  The  device  aids  in  the 
diagnosis  of  disease  caused  by  pathogenic 
microorgahisms  and  also  provides 

*  epidemiological  information  on  these 
diseases. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reason  for  recommendation: 
The  Panel  recommends  that  selective  culture 
media  be  classified  into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  these  devices. 
The  Panel  members  have  observed  lot-to-lot 
variation  in  the  performance  of  these  media. 
The  Panel  believes,  however,  that  lot-to-lot 
variation  in  product  performance  resulting 
from  manufacturing  procedures  can  be 
adequately  controlled  by  manufacturer 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by  a 
human  pathogenfs).  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data  may 
place  the  patient  at  risk,  (b)  Epidemidogical 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  a  suspected 
pathogen(s)  may  contribute  to 
epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
selective  culture  media  be  classified  into 
class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 


701(a),  52  Stat  1055, 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  "Part  866  in  Subpart  C 
by  adding  new  §  866.2360,  to  read  as 
follows: 

§866.2360    Selective  culture  medkim. 

(a)  Identification.  A  selective  culture 
medium  is  a  device  that  consists 
primarily  of  liquid  and/or  solid 
biological  materials  used  to  cultivate 
and  identify  certain  microorganisms. 
The  device  contains  one  or  more 
components  that  suppress  the  growth  of 
certain  microorganisms  while  either  * 
promoting  or  not  affecting  the  growth  of 
other  microorganisms.  The  device  aids 

in  the  diagnosis  of  disease  caused  by 
pathogenic  microorganisms  and  also 
provides  epidemiological  information  on 
these  diseases. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments,  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p jn..  Monday 
through  Friday. 

Dated:  March  5. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-11750  Filed  4-21-80: 8:45  am] 
BILUNQ  COOe  4110-03-M 


21  CFR  Part  866 
[Docket  No.  78N-21291 

Medical  Devices;  Classification  of 
Transport  Culture  Media 
agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  riile. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  transport  culture  media  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  die  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
appUcable  to  all  devices.  After 
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considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

dates:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
AOOflCSS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOH  FUftTMER  INFORMATION  CONTACT: 
*  Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendatioa 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  transport 
culture  media: 

1.  Identincation:  A  transport  culture 
meditun  is  a  device  that  consists  of  a  semi- 
solid, usually  non-nutrient,  medium  that 
maintains  the  viability  of  suspected 
pathogens  contained  in  patient  specimens 
while  in  transit  from  the  specimen  collection 
area  to  the  laboratory.  The  device  aids  in  the 
diagnosis  of  disease  caused  by  pathogenic 
microorganisms  and  also  provides 
epidemiological  information  on  these 
diseases. 

2.  Recommended  classiflcation:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
transport  culture  media  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufTicient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The  Panel 
members  have  observed  lot-to-lot  variation  in 
these  products  regarding  their  ability  to 
maintain  the  viability  of  microorganisms.  The 
Panel  believes,  however,  that  any  variation  in 
product  performance  resulting  from 
manufacturing  procedures  can  be  adequately 
controlled  by  manufactiu^rs'  compliance 
with  labeling  requirements  and  the  good 
manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 


to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  disease  caused  by  a 
human  pathogen(8].  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data  may 
place  the  patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  a  suspected 
pathogen(s)  may  contribute  to 
epidemiological  misinformation. 
ConsequenUy,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
transport  cultuire  media  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFH  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  adding  new  S  866.2390,  to  read  as 
follows: 

S  866.2390.    Transport  culhirs  nwdtum. 

(a)  Identification.  A  transport  culture 
medium  is  a  device  that  consists  of  a 
semisolid,  usually  non-nutrient  medium 
that  maintains  the  viability  of  suspected 
pathogens  contained  in  patient 
specimens  while  in  transit  from  the 
specimen  collection  area  to  the 
laboratory.  The  device  aids  in  the 
diagnosis  of  disease  caused  by 
pathogenic  microorganisms  and  also 
provides  epidemiological  information  on 
these  diseases. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20657,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  5. 1980. 

WUIiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  ao-ll7S1  Filed  4-Zl-eO:  8:4£  ami 
■NXMO  GOOC  4110-09-11 


21  CFR  Part  866 
[Docket  No.  7SN-2130] 

Medical  Devices;  Classification  of 
Culture  Media  for  Pathogenic 
Neisseria  Spp. 

AQENCV:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  culture  media  for  pathogenic 
Neisseria  spp.  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
^  to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  efi'ective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910,  301-427- 

7550. 

SUPPLEMENTARY  INFORMATION: 

Pcmel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  culture 
media  for  pathogenic  Neisseria  spp.: 

1.  Identification:  A  culture  medium  for 
pathogenic  Neisseria  spp.  is  a  device  that 
consists  primarily  of  liquid  and/or  soUd 
biological  materials  used  to  cultivate  and 
identify  pathogenic  Neisseria  spp.  The 
identification  aids  in  the  diagnosis  of  disease 
caused  by  bacteria  belonging  to  the  genus 
Neisseria,  such  as  epidemic  cerebrospinal 
meningitis,  other  meningoccoccal  disease, 
and  gonorrhea,  and  also  provides 
epidemiological  information  on  these 
diseases. 
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2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for  the 
recommendation:  The  Panel  recommends  that 
cultiuc  media  for  pathogenic  Neisseria  spp. 
be  classified  into  class  U  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable  ranges 
of  sensitivity,  specificity  and  nutritional 
properties,  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information.  Reliance 
upon  Inacciu-ate  diagnostic  information  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  uimecessarily. 

Neisseria  meningitidis  is  the  prominent 
cause  of  epidemic  cerebrospinal  meningitis, 
an  inflammation  of  brain  and  spinal  cord 
membranes.  Meningococcemia  is  a  form  of 
neural  membrane  disease  involving  the 
membranes  which  envelop  the  brain  and 
spinal  cord  that  may  result  from  invasion  of 
the  bloodstream  by  Neisseria  meningitidis. 
The  resulting  blood  infection  may  cause 
massive  hemorrhage  near  the  kidneys 
accompanied  by  widespread  blood 
coagulation  within  the  blood  vessels.  If  the 
above-described  conditions  are  undetected 
and  untreated,  the  outcome  is  usually  fataL 
Gonorrhea  is  a  highly  infectious  veneral 
disease  usually  transmitted  by  sexual 
intercourse,  but  which  also  may  be 
transmitted  to  a  newborn  by  an  infected 
mother.  Gonorthea  caused  by  Neisseria 
gonorrhoeae  is  characterized  by  acute  pus- 
producing  inflammation  of  the  urethra  in  men 
and  inflammation  of  the  cervix  in  women. 
Infection  may  also  spread  to  the  joints, 
resulting  in  a  condition  called  gonococcal 
arthritis.  The  Panel  observes  that  gonorrhea 
is  epidemic  in  certain  areas  of  the  United 
States.  Erradication  of  the  disease  is 
complicated  by  asymptomatic  carriers  who 
can  be  identified  by  use  of  diagnostic 
procedures  that  include  an  effective  culture 
medium  to  identify  Neisseria  gonorrlioeae  in 
patient  specimens. 

The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control  over  the 
device's  sensitivity,  specificity,  and 
nutritional  properties.  The  Panel  believes  that 
a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  of  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literatiu*  (Refs.  1  tlirough  6). 
The  Panel's  literatiu*  review  disclosed 
appreciable  variation  in  the  manufacture  of 
this  device  regarding  its  sensitivity, 
specificity,  and  nutritional  properties  for 
Neisseria  spp.  cultivation  and  identification 
(Refs.  1  through  6).  Isolation  rates  for  Thayer- 
Martin  medium,  the  most  widely  used 
medium,  have  been  reported  to  range  from  40 
percant  (Ref.  1)  to  90  percent  (Ref.  2).  Brorson, 
et  al.  (Ref.  3)  reported  a  proportion  of 
gonococci  which  are  inhibited  by  the  effects 
of  vancomycin,  an  antibiotic  contained  in 
Thayer-Martin  media,  thereby  decreashig  the 


sensitivity  of  the  media.  Jones  and  Talley 
(Ref.  4)  observed  that  different  commercial 
agars  varied  widely  in  their  toxicity  for 
Neisseria  gonorrlioeae.  Kousa,  et  al.  (Ref.  5) 
observed  differences  in  sensitivities  between 
a  gonococcal  transport  medium  and  Thayer- 
Martin  medium.  Knapp  and  Holmes  (Ref.  6) 
reported  that  39  percent  of  the  isolates  from 
nondisseminated  gonococcal  infections  in 
Seattle,  Washington,  had  nutritional 
requirements  not  provided  for  in  cystine- 
trypticase  agar  media,  thus  pointing  out  the 
need  for  performance  standards  which  would 
address  Uie  nutritional  requirements  of 
gonococci. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by 
Neisseria  spp.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place  the 
patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  pathogenic  Neisseria 
spp.  may  contribute  to  epidemiological 
misinformation.  Consequently,  the  risk  of  an 
incorrect  diagnosis  relates  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
culture  media  for  pathogenic  Neisseria 
spp.  be  classified  into  class  11 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  adding  new  S  866.2410  to  read  as 
follows: 

§866.2410    Culture  medium  for  pathogenic 
Neisseria  spp. 

(a)  Identification.  A  culture  medium 
for  pathogenic  Neisseria  spp.  is  a  device 
that  consists  primarily  of  liquid  and/or 
solid  biological  materials  used  to 
cultivate  and  identify,  pathogenic 
Neisseria  spp.  The  identification  aids  in 
the  diagnosis  of  disease  caused  by 
bacteria  belonging  to  the  genus 
Neisseria,  such  as  epidemic     . 
cerebrospinal  meningitis,  other 
meningoccoccal  disease,  and  gonorrhea, 
and  also  provides  epidemiological 
information  on  this  microorganism. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  Uie  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  wnth  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  5, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
[Docl(etNo.78N-2131] 

IMedical  Devices;  Classification  of 
Automated  Medium  Dispensing  and 
Stacking  Devices 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rtile. 
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f:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  automated  medium 
dispensing  and  stacking  devices  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Microbiology  Device  ClassiHcation 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  pubHc  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  fmal  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7550 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
automated  medium  dispensing  and 
stacking  devices: 

1.  Identification:  An  automated  medium 
dispensing  and  stacking  device  is  a 
mechanical  device  used  to  dispense  a 
microbiological  culture  medium  into  petri 
dishes  followed  by  the  mechanical  stacking 
of  the  petri  dishes.  This  device  aids  in  the 
diagnosis  of  diesease. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  automated  medium  dispensing  and 
stacking  devices  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(0  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  3601(0)  and  from  the 
premarket  notification  regulations  under 
section  510(k)  of  the  act. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
automated  medium  dispensing  and  stacking 
devices  be  classified  into  class  1  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 


the  safety  and  effectiveness  of  these  devices. 
The  Panel  recommends  that  automated 
medium  dispensing  and  stacking  devices  be 
exempt  from  the  good  manufacturing  practice 
regulation  under  section  S2O(0  of  the  act 
because  all  defects  relating  to  the  safety  and 
effectiveness  of  the  device  would  be  readily 
detectable  before  use.  The  Panel  also 
recommends  that  automated  medium 
dispensing  and  stacking  devices  be  exempt 
from  premarket  notification  regulations  under 
section  510(k)  of  the  act  because  this  is  a 
familiar  device  that  presents  no  hazards  to 
health. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
automated  medium  dispensing  and 
stacking  devices  be  classified  into  class 
I  (general  controls).  The  agency  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
an  automated  medium  dispensing  and 
stacking  device  be  exempt  from  section 
510(k)  of  the  act.  FDA  agrees  with  the 
Panel  and  is  proposing  that  the 
manufacturer  of  this  device  be  exempt 
horn  premarket  notification  under 
section  510(k)  of  the  act  and  Subpart  E 
of  Part  807  of  the  regulations.  The 
agency  has  determined  that  it  is  not 
necessary  for  the  protection  of  the 
public  health  that  FDA  receive 
premarket  notification  of  submissions 
concerning  an  automated  medium 
dispensing  and  stacking  device.  The 
agency  does  not  at  this  time  anticipate 
that  premarket  approval  will  be  required 
for  this  device.  The  agency  believes  that 
the  semiannual  updating  of  device 
listing  under  section  510(j)(2)  will 
provide  FDA  with  adequate  notice 
concerning  new  products  within  this 
generic  type  of  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
an  automated  medium  dispensing  and 
stacking  device  be  exempt  from  the 
device  good  manufacturing  practice 
(GMP)  regulation  under  section  520(f)  of 
the  act,  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  820.180),  with 
respect  to  general  requirements 
concerning  records,  and  {  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files.  Based  on  available  information 


about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulatioa  other  than  S  S  820.180 
and  820.198,  is  unlikely  to  improve  the 
safefy  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  an  automated  medium 
dispensing  and  stacking  device  must 
still  be  required  to  comply  with  the 
complaint  file  requirements  of  S  820.198 
to  ensure  that  these  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  foUowup.  The  agency 
also  believes  that  manufacturers  of  an 
automated  medium  dispensing  and 
stacking  device  must  still  be  required  to 
comply  with  the  general  requirements 
concerning  records  in  S  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  adding  new  {  866.2440  as  follows: 

§  866.2440    Automated  medium  dispensing 
and  stacking  deviea. 

(a)  Identification. — An  automated 
medium  dispensing  and  stacking  device 
is  a  mechanical  device  used  to  dispense 
a  microbiological  culture  medium  into 
petri  dishes  followed  by  the  mechanical 
stacking  of  the  petri  dishes.  This  device 
aids  in  the  diagnosis  of  disease. 

(b)  Classification. — Class  I  (general 
controls).  This  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807.  The  device  also  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  S  820.198,  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
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may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Datad:  March  S,  1980. 
WiUiom  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs, 

[FK  Doc.  80-117S3  Filed  4-a-80: 8:45  am] 
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21  cm  Part  866 
[Docfcat  Na  78N-21321 

Medical  Devices;  Classification  of 
Supplements  for  Culture  Media 
agency:  Food  and  Drug  Administration. 
action:  I>roposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
publit  comment  a  proposed  regulation 
classifying  supplements  for  culture 
media  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devioes.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
cctions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adiiidnistration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACR 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
devdopment  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Pand.  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
supplements  for  culture  media: 

1.  Identification:  A  supplement  for  culture- 
media  is  a  device,  sudi  as  a  vitamin  or  sugar 


mixture,  that  is  added  to  a  solid  or  liquid 
basal  culture  medium  to  produce  a  desired 
formulation  and  that  is  used  to  enhance  the 
growth  of  fastidious  microorganisms  (having 
complex  nutritional  requirements).  This 
device  aids  in  the  diagnosis  of  diseases 
caused  by  pathogenic  microorganisms. 

2.  Recommended  classitication:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
supplements  for  culture  media  be  classified 
into  class  I  because  the  Panel  believes 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The  Panel 
members  have  observed  lot-to-lbt  variation  in 
the  performance  of  these  supplements.  The 
Panel  befieves,  however,  that  lot-to-lot 
variation  in  product  performance  resulting 
from  manufacturing  procedures  can  be 
adequately  controlled  by  manufacturer 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  P^nel  members' 
personal  Icnowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by  human 
pathogens.  Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place  the 
patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
supplements  for  culture  media  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  Tlie  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(1)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  adding  new  §  866.2450,  to  read  as 
follows: 

§  866.2450    Supplement  of  culture  media. 

(a)  Identification.  A  supplement  for 
culture  media  is  a  device,  such  as  a 
vitamin  or  sugar  mixture,  that  is  added 
to  a  solid  or  Uquid  basal  culture  medium 
to  produce  a  desired  formulation  and 
that  is  used  to  enhance  the  growth  of 
fastidious  microorganisms  (having 
complex  nutritional  requirements).  This 
device  aids  in  the  diagnosis  of  diseases 
caused  by  pathogenic  microorganisms. 

(b)  Classification .  Class  I  (general 
controls). 


Interested  persons  may,  on  or  before 
June  23. 1980.  submit  to  die  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Conunents  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  March  5, 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-11754  Filed  4-Z1-80: 8:4S  am] 
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21  CFR  Part  866 
[Docket  No.  78N-2133] 

Medical  Devices;  Classification  of 
Quality  Control  Kits  for  Culture  Media 

AGENCY:  Food  and  Drug  Administration. 

action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  quality  control  kits  for 
culture  media  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regidation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administi-ation.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7550. 
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SU^MIMNTAIIY  information: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  quality 
control  kits  for  culture  media: 

1.  Identification:  A  quality  control  kit  for 
culture  medium  is  a  device  that  consists  of 
paper  discs,  each  impregnated  with  a 
specifled,  freeze-dried  viable  microorganism, 
used  to  determine  if  a  given  culture  medium 
is  able  to  support  the  growth  of  that 
microorganism(8).  The  device  aids  in  the 
diagnosis  of  disease  caused  by  pathogenic 
microorganisms  and  also  provides 
epidemiological  information  on  these 
diseases. 

2.  Recommended  classification:  Class  I 
[general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
quality  control  kits  for  culture  media  be 
classified  into  class  I  because  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
these  devices. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  this  device 
to  perform  satisfactorily  may  lead  to  the  use 
of  faulty  culture  media  for  diagnostic 
purposes.  Use  of  faulty  culture  media  may 
result  in  failure  to  detect  a  suspected 
pathogen(s),  thereby  contributing  to  a 
misdiagnosis  and  inappropriate  therapy,  (b) 
Epidemiological  misinformation:  Failure  of 
the  device  to  detect  the  presence  of  a 
suspected  pathogen(8]  may  contribute  to 
epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
quality  control  kits  for  culture  media  be 
classified  into  class  I  (general  controls] 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  The 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  adding  new  {  866.2480,  to  read  as 
follows: 


{8M^4«0 
media. 


Quality  control  kit  for  culture 


(a)  Identification.  A  quality  control  kit 
for  culture  media  is  a  device  that 
consists  of  paper  discs,  each 
impregnated  with  a  specified,  freeze- 
dried  viable  microorganism,  used  to 
determine  if  a  given  culture  medium  is 
able  to  suport  the  growth  of  that 
microorganism(s).  The  device  aids  in  the 
diagnosis  of  disease  caused  by 
pathogenic  microorganisms  and  also 
provides  epidemiological  information  on 
these  diseases. 

(b)  Classification.  Class  1  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  5. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  ao-117SS  Filed  4-Z1-aa  8:45  am| 
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21  CFR  Part  866 

[Docket  No.  78N-2134] 

Medical  Devices;  Classification  of 
Microtiter  Diluting  and  Dispensing 
Devices 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMANY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  microtiter  diluting  and 
dispensing  devices  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 


on  this  proposal  become  effective  30 

days  after  the  date  of  its  publication  in 

the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305), 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  microtiter 
diluting  and  dispensing  devices: 

1.  IdentiHcation:  A  microtiter  diluting  and 
dispensing  device  is  a  mechanical  device 
used  to  dispense  and/or  serially  dilute 
biological  or  chemical  reagents  in  very  small 
quantities  for  use  in  a  variety  of  diagnostic 
procedures. 

2.  Recofunended  classification:  Class  I 
[general  opntrols).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
microtiter  diluting  and  dispensing  devices  be- 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  reconunendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  disease  caused  by  human 
pathogen[8).  Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place  the 
patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
microtiter  diluting  and  dispensing 
devices  be  classified  into  class  I 
(general  controls)  vtdth  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.a  360c  371(a)])  and  under  authority 
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delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  adding  new  §  866.2500.  to  read  as 

follows: 

S8662500    MIcrotttordHutlngand 


(a)  Identification.  A  microtiter  diluting 
and  dispensing  device  is  a  mechanical 
device  used  to  dispense  and/or  serially 
dilute  biological  or  chemical  reagents  in 
very  small  quantities  for  use  in  a  variety 
of  diagnostic  procedures. 

(b)  Classification.,  Class  I  (general 
contacols). 

Interested  persons  may.  on  or  before 
June  23, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65. 5600  Fishers 
Lan^  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  dociunent.  Received  conunents 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated  March  6, 1980. 
William  F.  Randolpl^ 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

PK  Doc  80-11756  Piled  4-21-80: 0:45  ub] 
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21  CFR  Part  866 

[Docket  No.  78N-2135] 

Medical  Devices;  Classification  of 
Microbiological  Incubators 

agency:  Food  and  Drug  Administration. 
actpn:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
pubBc  comment  a  proposed  regulation 
classifying  microbiological  incubators 
into  class  I  (general  controls).  FDA  is 
also  publishing  the  recommendation  of 
the  Microbiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
devKe.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
ofl|76. 

dates:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 


days  after  the  date  of  its  publication  in 

the  Federal  Register. 

address:  Written  conunents  to  the 

office  of  the  Hearing  Clerk  (HFA-305), 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville,  MD 

20657. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris,  Biueau  of  Medical 

Devices  (HFK-440),  Food  and  Drug 

Administration.  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910,  301-427- 

7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
microbiological  incubators: 

1.  Identification:  A  microbiological 
incubator  is  a  device  with  various  chambers 
and/or  water-filled  compartments  in  which 
controlled  environmental  conditions, 
particularly  temperature,  are  maintained  for 
the  cultivation  of  microorganisms.  The  device 
aids  in  the  diagnosis  of  disease. 

2.  Recomn^nded  classincation:  Class  I 
(general  controls).  The  Panel  recommends 
that  microbiological  incubators  be  exempt 
from  the  good  manufacturing  practice 
regulation  under  section  520(0  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360j(n)  and  from  premarket  notification  under 
section  510(k)  of  the  act  (21  U.S.C.  360{k)). 

3.  Summary  of  reasons  for 
recommendation:  "The  Panel  recommends  that 
microbiological  incubators  be  classified  into 
class  I  because  general  controls  are  sufficient 
to  provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
recommends  that  the  microbiological 
incubators  be  exempt  from  good 
manufacturing  practice  regulations  under 
section  520(f)  of  the  act  because  all  defects 
relating  to  the  safety  and  effectiveness  of  the 
device  would  be  readily  detectable  prior  to 
use.  The  Panel  also  recommends  that 
microbiological  incubators  be  exempt  from 
premarket  notification  regulations  under 
section  510(k}  of  the  act  because  this  is  a 
familiar  device  that  presents  no  hazards  to 
health. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
microbiological  incubators  be  classified 
into  class  I  (general  controls).  The 


agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
microbiological  incubators  be  exempt 
from  section  510(k)  of  the  act.  FDA 
agrees  with  the  Panel  and  is  proposing 
that  the  manufacturer  of  this  device  be 
exempt  from  premarket  notification 
under  section  510(k]  of  the  act  and 
Subpart  E  of  Part  807  of  the  regulations. 
The  agency  has  determined  that  it  is  not 
necessary  for  the  protection  of  the 
public  health  that  FDA  receive 
premarket  notification  submissions 
concerning  microbiological  incubators. 
The  agency  does  not  at  this  time 
anticipate  that  premarket  approval  will 
be  required  for  this  device,  llie  agency 
believes  that  the  semiannual  updating  of 
device  listing  under  section  510(j)(2)  will 
provide  FDA  writh  adequate  notice 
concerning  new  products  within  this 
generic  type  of  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
microbiological  incubator  be  exempt 
from  the  device  good  manufacturing 
practice  (GMP)  regulation  under  section 
510(n  of  the  act.  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt,  ■ 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  S  820.180  (21  CFR  820.180),  with 
respect  to  general  requirements 
concerning  records,  and  S  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  §S  820.180 
and  820.198.  is  unlikely  to  improye  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  a  microbiological 
incubator  must  still  be  required  to 
comply  with  the  complaint  file 
requirements  of  S  820.198  to  ensure  that 
these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
follow-up.  The  agency  also  believes  that 
manufacturers  of  a  microbiological 
incubator  must  still  be  required  to 
comply  with  the  general  requirements 
concerning  records  in  \  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  fit>m 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Coametic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  StaL  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  666  in  Subpart  C 
by  adding  new  S  866.2540  as  follows: 

8866.2540    Microbiological  Incubator. 

(a)  Identification.  A  microbiological 
incubator  is  a  device  «vith  various 
chambers  and/or  water-Glled 
compartments  in  which  controlled 
environmental  conditions,  particularly 
temperature,  are  maintained  for  the 
cultivation  of  microorganisms.  The 
device  aids  in  the  diagnosis  of  disease. 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from 
premarket  notification  regulations  in 
Subpart  E  of  Part  807.  The  device  also  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820  with  Sie 
exceptions  of  S  820.180,  with  respect  to ' 
general  requirements  concerning 
records,  and  S  820.198,  with  respect  to 
complaint  Hies. 

Interested  persons  may,  on  or  before 
Jime  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  6. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-11757  Filed  4-21-aO:  1:45  uii| 
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21  CFR  Part  866 
(Dockat  No.  78N-2136] 

Medical  Devices;  Classification  of 
Microbial  Growtti  Monitors 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUIMMARY:  The  Food  and  Drug 
Asministration  (FDA)  is  issuing  for 
public  conunent  a  proposed  regulation 
classifying  microbial  growth  monitors 
into  class  I  (general  controls).  FDA  is 
also  publishing  the  recoouiendation  of 
the  Microbiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 


into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm,  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FIMTHER  rNTORMATION  CONTACT: 
Thomas  M.  Tsakeris,  Biireau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  eslewhere  is  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  microbial 
growth  monitors: 

1.  Identification:  A  microbial  growth 
monitor  is  a  device  that  measures  the 
concentration  of  bacteria  suspended  in  a 
liquid  medium  by  measuring  changes  in  light 
scattering  properties,  optical  density, 
electrical  impedance,  or  by  making  direct 
bacterial  counts.  The  device  aids  in  the 
diagnosis  of  disease. 

2.  Recommended  classification:  Qass  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
microbial  growth  monitors  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  of  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  disease  caused  by  a 
human  pathogen(8).  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data  may 
place  the  patient  at  risk. 


Proposed  Classificatiao 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
microbial  growth  monitors  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  But  1055. 90  StaL  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Conunissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  adding  new  {  666.2560,  to  read  as 
follows: 

9866.2560    MtcroMal  growtti  monitor. 

(a)  Identification.  A  microbial  growth 
monitor  is  a  device  that  measures  the 
concentration  of  bacteria  suspended  in  a 
liquid  medium  by  measuring  changes  in 
light  scattering  properties,  optical 
density,  electrical  hnpedance,  or  by 
making  direct  bacterial  counts.  The 
device  aids  in  the  diagnosis  of  disease. 

(b)  Classification.  Qass  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-^  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  excep't  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a  jn.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  6. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  117S8  FIImI  4-21-aO:  8:4S  am] 
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21  CFR  Part  866 
(Docket  No.  7SN-2137] 

Medical  Devices;  Classification  of  Gas- 
Generating  Devices 

aqency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifjring  gas-generating  devices  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
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Microbiology  Device  Classification 
Panel  that  the  device  be  classified  mto 
class  \.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devicaJB.  After 
considering  public  comments,  FDA  will 
issue  a  fined  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  197B. 

DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adiidnistration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Class^ication 
Panel,  an  FDA  advisory  committee. 
made  the  following  recommendation 
regarding  the  classification  of  gas- 
generating  devices: 

1.  Identification:  A  gas-generating  device  is 
a  device  that  produces  predetermined 
amounts  of  selected  gases  to  be  used  in  a 
closed  chamber  in  order  to  establish  suitable 
atmospheric  conditions  for  cultivation  of 
microorganisms  with  special  atmospheric 
requirements.  The  device  aids  in  the 
diagnosis  of  disease. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
gas-generating  devices  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device  and  on  a  liistory 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  peifonn  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by  a 
human  pathogen(s).  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data  may 
place  the  patient  at  rislc 


Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
gas-generating  device^  be  classified  into 
class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  adding  new  §  866.2580  as  follows: 

§  866.2580    Gas-generating  device. 

(a)  Identification.  A  gas-generating 
device  is  a  device  that  produces 
predetermined  amoimts  of  selected 
gases  to  be  used  in  a  closed  chamber  in 
order  to  establish  suitable  atmospheric 
conditions  for  cultivation  of 
microorganisms  with  special 
atmospheric  requirements.  The  device 
aids  in  the  diagnosis  of  disease. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  reg«irding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
nimiber  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  6, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-11759  Filed  4-21-80;  8:45  amj 
BILUNO  CODE  4110-03-M 


21  CFR  Part  866 
[Docket  No.  78N-2138] 

Medical  Devices;  Classification  of 
Wood's  Fluorescent  Lamps 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Wood's  fluorescent  lamps 
into  class  I  (general  controls).  FDA  is 
also  publishing  the  recommendation  of 


the  Microbiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-427- 

7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  Wood's 
fluorescent  lamps: 

1.  Identification:  A  Wood's  fluorescent 
lamp  is  a  device  used  to  detect  fluorescent 
materials  (e.g.,  fluorescein  pigment  produced 
by  certain  microorganisms)  as  an  aid  in  the 
identification  of  these  microorganisms.  The 
device  aids  in  the  diagnosis  of  disease. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  Wood's  fluorescent  lamps  be  exempt 
from  the  good  manufactiuing  practice 
regulation  under  section  520(1)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360j(f))  and  from  premarket  notification  under 
section  510(k)  of  the  act  (21  U.S.C.  360(k)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Wood's  fluorescent  lamps  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The  Panel 
recommends  that  Wood's  fluorescent  lamps 
be  exempt  from  the  good  manufacturing 
practice  regulation  under  section  520(f)  of  the 
act  because  all  defects  relating  to  the  safety 
and  effectiveness  of  the  device  would  be 
readily  detectable  prior  to  use.  The  Panel 
also  recommends  that  this  device  be  exempt 
from  premarket  notification  regulations  under 
section  S10(k)  of  the  act  because  it  is  a 
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familiar  device  diat  fwesenU  no  haxards  to 
health. 

4.  Summary  of  data  on  which  the 
recommendation  ia  baaed:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  cBnical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Wood's  fluorescent  lamps  be  classified 
into  class  I  (general  controls).  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
Wood's  fluorescent  lamp  be  exempt 
from  section  510(k)  of  the  act,  FDA 
agrees  with  the  Pane!  and  is  proposing 
that  the  manufacturer  of  this  device  be 
exempt  from  premarket  notification 
under  section  510(k)  of  the  act  and 
Subpart  E  of  Part  807  of  the  regulations. 
The  agency  has  determined  that  it  is  not 
necessary  for  the  protection  of  the 
pubUc  health  that  FDA  receive 
premarket  notification  submissions 
concerning  a  Wood's  fiuorescent  lamp. 
The  agency  does  not  at  this  time 
anticipate  that  premarket  approval  will 
be  required  for  this  device.  Ilie  agency 
believes  that  the  semiannual  updating  of 
device  listing  under  section  510(jK2}  will 
provide  FDA  with  adequate  notice 
concerning  new  products  within  this 
generic  type  of  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
Wood's  fluorescent  lamp  be  exempt 
from  the  device  good  manufacturing 
practice  (GMP)  regulation  under  section 
520(f)  of  the  act.  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  fit}m 
all  requirements  in  the  GMP  regulation 
except  S  820.180  (21  CFR  820.180),  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198).  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  SI  820.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  a  Wood's  fluorescent 
lamp  must  still  be  required  to  comply 
with  the  complaint  file  requirements  of 
S  820.198  to  ensure  that  these 
manufacturers  have  adequate  systems 
for  complaint  investigation  and 
foUowup.  The  agency  also  believes  that 


manufacturers  of  a  Wood's  fluorescent 
lamp  must  still  be  required  to  comply 
with  the  general  requirements 
concerning  records  in  |  820.180  to 
ensure  that  PDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055. 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  adding  new  S  866.2600.  to  read  as 
follows: 

9866.2600    Wood's  flucTMcmt  lamp. 

(a)  Identification.  A  Wood's 
fluorescent  lamp  is  a  device,  used  to 
detect  fluorescent  materials  (t.g.. 
fluorescein  pigment  produce^by  certain 
microorganisms)  as  an  aid  in  the 
identification  of  these  microorganisms. 
The  device  aids  in  the  diagnosis  of 
disease. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807.  The  device  also  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820  with  the 
exceptions  of  \  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  S  820.198  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  beading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  pjn.,  Monday  thiipugh 
Friday. 

Dated:  March  6, 198a 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Af^irs. 
|FR  Doc  ao-iiTso  RM  *-n-n  k«  un| 
muMta  cooc  4iio-o>-ii 


21  CFR  Part  866 
[Docktt  Na  76N-2139] 

Medical  Deviees;  Clasaiflcation  of 
MIcroorganlam  Differentiation  and 
Identification  Devices 

agency:  Food  and  Drag  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  microorganism 
differentiation  and  identification 
devices  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and>Welfare,  6757  Georgia 

Ave..  Silver  Spring,  MD  20910,  301-427- 

7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
microorganism  differentiation  and 
identification  devices: 

1.  IdentiHcation:  A  microorganism 
differentiation  and  identification  device  is  a 
device  that  consists  of  one  or  more 
components  (e.g..  differential  culture  media, 
biochemical  reagents,  and/or ifMper  discs  or 
paper  strips  impregnated  with  test  reagents) 
that  are  usually  contained  in  individual 
compartments  and  that  are  used  to 
differentiate  and  Identify  selected 
microorganisma  or  groups  or  microorganisms. 
The  device  aids  in  the  diagnosis  of  disease. 
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2.  Recommended  ctassiBcation:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
microoiganism  differentiation  and 
identiHcation  devices  be  classified  into  class 

I  because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
these  devices. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by  a 
human  pathogen(s).  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data  may 
place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
microorganism  differentiation  and 
identification  devices  be  classified  into 
class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safefy  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  adding  new  §  866.2660  to  read  as 
follows: 

§866.2660    Microorganiam  differentiation 
and  Identification  device. 

(a)  Identification.  A  microorganism 
differentiation  and  identification  device 
is  a  device  that  consists  of  one  or  more 
components  (e.g..  differential  culture 
media,  biochemical  reagents,  and/or 
paper  discs  or  paper  strips  impregnated 
with  test  reagents)  that  are  usually 
contained  in  individual  compartments 
and  that  are  used  to  differentiate  and 
identify  selected  micro-organisms.  The 
device  aids  in  the  diagnosis  of  disease. 

(b)  Classification.  Qass  I  (general 
contrails). 

Interested  persons  may,  on  or  before 
June  23, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Fotu' 
copied  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  fotmd  in  brackets  in  the  heading 


of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  2, 1980. 
William  F.  Randolpli, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-11781  Filed  4-21-80:  8:45  am] 
BILUNQ  CODE  4110-03-M 


21  CFR  Part  866 

[Docket  No.  78-N-2140] 

Medical  Devices;  Classification  of 
Automated  Zone  Readers 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  conunent  a  proposed  regulation 
classifying  automated  zone  readers  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Micrgbiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

dates:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effectiye  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the- Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
automated  zone  readers: 


1.  Identification:  An  automated  zone  reader 
is  a  mechanical  device  used  to  measure  zone 
diameters  of  microbial  growth  inhibition  (or 
exhibition],  such  as  those  observed  on  the 
surface  of  certain  cultiu«  media  used  in  disc- 
agar  diffusion  antimicrobial  susceptibility 
tests.  The  device  aids  in  the  diagnosis  of 
disease. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
automated  zone  readers  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panal  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  error  in 
the  diagnosis  of  diseases  caused  by  a  human 
pathogen(s].  Inappropriate  therapy  based  on 
inacciu'ate  diagnostic  data  may  place  the 
patient  at  risk. 

Proposed  Classification 

'  FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
automated  zone  readers  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safefy  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  imder  authorify 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  addiitg  new  §  866.2850,  to  read  as 
follows: 

{866.2850    Automated  zone  reader. 

(a)  Identification.  An  automated  zone 
reader  is  a  mechanical  device  used  to 
measure  zone  diameters  of  microbial 
growth  inhibition  (or  exhibition),  such  as 
those  observed  on  the  surface  of  certain 
culture  media  used  in  disc-agar  diffusion 
antimicrobial  susceptibilify  tests.  The 
device  aids  in  the  diagnosis  of  disease. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
lime  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Cleik  docket 
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number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated-  March  6, 1980. 

WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  aO-117IU  Filed  4-21-aft  8:45  ■m) 
■MJJNQ  COOC  41ie-0S-M 


21  CFR  Part  866 

(Docket  No.  78N-2141] 

Medical  Devices;  Classification  of 
Specimen  Collection  and  Transport 
Devices 

.agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  specimen  collection  and 
transport  devices  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7550. 

•UPPLSMCNTARV  INFORMATION: 

Panel  Recoiiunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Regbter  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel  an  FDA  advisory  committee, 
made  the  folloMring  recommendation 


regarding  the  classification  of  specimen 
collection  and  transport  devices: 

1.  Identification:  A  specimen  collection  and 
transport  device  is  a  sterile  specimen 
collecting  chamber  that  preserves  the 
viability  of  microorganisms  during  storage 
following  collection  and  transport  bom  the 
specimen  collecting  area  to  the  laboratory. 
The  device  aids  in  the  diagnosis  of  disease 
caused  by  pathogenic  microorganisms  and 
also  provides  epidemiological  information  on 
these  diseases. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions.  - 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
specimen  collection  and  transport  devices  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  linowledge  of.  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by  a 
human  pathogen(s].  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data  may 
place  the  patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
preserve  the  viability  of  a  suspected 
pathogen  may  contribute  to  epidemiological 
misinformation.  Consequently,  (he  risk  of  an 
incorrect  diagnosis  relates  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
specimen  collection  and  transport 
devices  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  C 
by  adding  new  $  866.2900,  to  read  as 
follows: 

|«6«.2900    Specimen  collection  and 
transport  device. 

(a)  Identification.  A  specimen 
collection  and  transport  device  is  a 
sterile  specimen  collecting  chamber  that 
preserves  the  viability  of 
microorganisms  during  storage  following 
collection  and  transport  from  the 
specimen  collecting  area  to  the 
laboratory.  The  device  aids  in  the 


diagnosis  of  disease  caused  by 
pathogenic  microorganisms  and  also 
provides  epidemiological  information  on 
these  diseases. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  6. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  ao-11763  Filed  4-21-80:  8:45  am) 
BILUNO  COOE  4110-03-M 


21  CFR  Part  866 
[Docket  No.  78N-2282] 

Medical  Devices;  Classification  of 
"Acinetobacter  Calcoaceticus" 
Serological  Reagents 

agency:  Foodand  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Acinetobacter  calcoaceticus 
serological  reagents  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

dates:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adindnistration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 


FOR  FUlirHSII  INFORMATION  CONTACT: 

I 

Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  [HFK-440).  Food  and  Drug 
Adminiitratioa  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7550.     , 

I 

SUPPLEtlENTAIIV  MFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  Regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regardiag  the  classification  of 
Acinetobacter  calcoaceticus  serological 
reagents: 

1.  Identification:  Acinetobacter 
calcoaceticus  serological  reagents  are 
devices  that  consist  of  Acinretobacter 
calcoaceticus  antigens  and  antisera  used  to 
identify  tliis  bacterium  from  cultured  isolates 
dervied  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of  disease 
caused  by  the  bacterium  Acinetobacter 
calcoaceticus  and  provides  epidemiological 
information  on  disease  caused  by  this 
microorganism.  This  organism  becomes 
pathogenic  in  patients  with  bums  or  with 
immunologic  deficiency,  and  infection  can 
result  in  sepsis  (blood  poisoning). 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Acinetobacter  calcoaceticus  serological 
reagents  be  classified  into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  these  devices. 
The  Panel  noted  variation  in  the  manufacture 
of  these  reagents  with  respect  to  their 
sensitivity,  specificity,  and  titer.  The  Panel 
believes  however,  that  any  variation  in 
reagent  sensitivity,  specificity,  and  titer 
resulting  from  manufacturing  procedure  can    . 
be  adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Suiamaiy  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members* 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devipes. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  disease  cause  by 
Acinetobacter  calcoaceticus.  Inappropriate 
therapy  based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

(b)  Epidemiological  misinformation:  Failure 
of  the  device  to  detect  the  presence  of 
Acinetobacter  calcoaceticus  may  contribute 
to  epidemiological  misinformation. 
Consequently,  the  risk  of  an  incoirect 


diagnosis  relates  to  the  dissemination  of 
infection  to  other  Individuals  or  communities. 

Proposed  Classification 

FDA  agrees  writh  the  Panel 
recommendation  and  is  proposing  that 
Acinetobacter  calcoaceticus  serological 
reagents  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
Controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  by  adding 
new  Subpart  D  consisting  of  §  866.3010. 
to  read  as  follows: 

Sut>part  D— Serological  Reagents 

§866.3010    Acinetobacter  calcoaceticus 
serological  reagents. 

(a)  Identification.  Acinetobacter 
calcoaceticus  serological  reagents  are 
devices  that  consist  of  Acinetobacter 
calcoaceticus  antigens  and  antisera 
used  to  identify  this  bacterium  from 
cultured  isolates  derived  from  clincial 
specimens.  The  identification  aids  in  the 
diagnosis  of  disease  caused  by  the 
bacterium  Acinetobacter  calcoaceticus 
and  provides  epidemiological 
information  on  disease  caused  by  this 
microorganism.  This  organism  becomes 
pathogenic  in  patients  with  bums  or 
with  immunologic  deficiency,  and 
infection  can  result  in  sepsis  (blood 
poisoning). 

(b)  Classification.  Class  I  (general 
controls.) 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockvill,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  6, 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  117M  FUad  4-21-80: 8:45  am] 
MUmQ  CODE  4110-OS-M 


21  CFR  Part  866 
[Docket  No.  78N-2142] 

liledicai  Devices;  Ctasslfication  of 
Adenovirus  Serologtcal  Reagents 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  adenovirus  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Pamel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Adininistration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulatioiL 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
adenovirus  serological  reagents: 

1.  Identification:  Adenovirus  serological 
reagents  are  devices  that  consist  of  antigens 
and  antisera  that  are  used  in  serological  tests 
to  identify  adenovirus  antibodies  in  a 
patient's  serum.  Additionally,  some  of  these 
reagents  consist  of  adenovirus  antisera 
conjugated  with  a  fluorescent  dye  and  are 
used  to  identify  adenoviruses  directly  from 
clinical  specimens.  The  identification  aids  in 
the  diagnosis  of  diseases  caused  by 
adenovirus  infections  and  provides 
epidemiological  information  on  these 
diseases.  Adenovirus  infections  may  cause 
pharyngitis  (inflammation  of  the  throat). 
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acute  reipiratory  diaeases,  and  certain 
external  dlteaaea  of  the  eye  (e.g., 
conjunctivitis). 

2.  Recommended  dauification:  Qass  I 
(general  control*).  The  Pane)  recommend* 
that  there  be  no  exemption*. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
adenovirus  serological  reagents  be  classified 
into  class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  device*.  The  panel 
recognizes  that  a  definitive  diagnosis  of 
adenovirus  infection  by  serological  method* 
i*  often  retrospective  since  the  patient 
generally  recovers  (or  succumbs]  from  the 
illness  before  the  serodiagnosis  can  be  made. 
The  Panel  also  notes  that  there  is  no  specific 
treatment  at  this  time  for  these  diseases 
because  there  is  a  lack  of  available  antiviral 
drug  therapy.  Consequently,  the  risk  of  an 
incorrect  diagnosis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  communities.  The  Panel  has 
noted  variation  in  the  manufacture  of  these 
reagents  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes, 
however,  that  any  variation  in  reagent 
sensitivity,  specificity,  and  titer  resulting 
bom  manufacturing  procedure  can  be 
adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufactiuing  practice  regulation. 

4.  Summary  of  daia  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  Epidemiological 
misinformation:  Failure  of  the  devices  to 
detect  the  presence  of  adenoviruses  may 
contribute  to  epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Oassiiication 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
adenovirus  serological  reagents  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  "The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the    * 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  9  866.3020,  to  read  as 
follows: 

{•66.3020    Adanoviru*  Mrologlcal 
rMg«nt*. 

(a)  Identification.  Adenovirus 
serological  reagents  are  devices  that 


consist  of  antigens  and  antlsera  that  are 
used  in  serological  tests  to  identify 
adenovirus  antibodies  in  a  patient's 
serum.  Additionally,  some  of  these 
reagents  consist  of  adenovirus  antisera 
conjugated  with  a  fluorescent  dye  and 
9X9  used  to  identify  adenoviruses 
directly  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of 
diseases  caused  by  adenoviruses  and 
provides  epidemiological  information  on 
these  diseases.  Adenovirus  infections 
may  cause  pharyngitis  (inflamation  of 
the  throat),  acute  respiratory  diseases, 
and  certain  external  diseases  of  the  eye 
(e.g.,  conjunctivitis). 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposed.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identifed  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  dociunent.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  6. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-11705  Filed  4-21-80: 8:45  am) 
BILUNQ  COOC  41te-0$-M 


21  CFR  Part  866 
[Docket  No.  78N-2143] 

Medical  Devices;  Classification  of 
"Arizona"  spp..  Serological  Reagents 

AQENCV:  Food  and  Drug  Administration. 
ACnOM:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Arizona  spp.  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comment,  FDA  will  issue  a  final 
regidation  classifying  the  device.  These 
actions  are  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 


DATES:  Conunents  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4r- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tliomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440),  Food  and  Drug 

Administration.  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-427- 

7550. 

SUPPtEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  Arizona 
spp.  serological  reagents: 

1.  Identification:  Arizona  spp.  serological 
reagents  are  devices  that  consist  of  antisera 
and  antigens  used  to  identify  Arizona  spp.  in 
cultured  isolates  derived  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  desease  caused  by  bacteria 
belonging  to  the  genus  Arizona  and  provides 
epidemiological  information  on  diseases 
caused  by  these  microorganisms.  Arizona 
spp.  can  cause  gastroenteritis  (food 
poisoning)  and  sepsis  (blood  poisoning). 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Arizona  spp.  serological  regents  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufiicent  to 
provide  reasonable  assurance  of  the  safety 
and  e^ectiveness  of  these  devices.  The  panel 
has  noted  variation  in  the  manufacture  of 
these  reagents  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes, 
however,  that  any  variation  in  reagent 
sensitivity,  specificity,  and  titer  resulting 
from  manufacturing  procedure  can  be 
adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulations. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  device. 

6.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  devices 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  disease  caused  by  Arizona 
spp.,  including  gastroenteritis  and  blood 
poisoning.  Inappropriate  therapy  based  on 


inaccurate  diagnostic  data  may  place  the 
patient  at  rialc  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  ol  Arizona  spp.  may 
contribute  to  epidemiological  misinformation. 
Consequently  the  risk  of  incorrect  diagnosis 
relates  to  the  dissemination  of  infection  to 
other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assiuance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  imder  the  Federal  Food,  • 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a))]  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
Proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3935.  to  read  as 
follows^ 

§866.39)5    Arliona  app.  serotogicai 
reagenta. 

(a)  Identification.  Arizona  spp. 
serological  reagents  are  devices  that 
consist  of  antisera  and  antigens  used  to 
identify  Arizona  spp.  in  cultured  isolates 
derived  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of 
disease  caused  by  bacteria  belonging  to 
the  genus  Arizona  and  provides 
epidemiological  information  on  diseases 
caused  by  these  microorganisms. 
Arizona  spp.  can  cause  gastroenteritis 
(food  poisoning)  and  sepsis  (blood 
poisoning). 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23. 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857.  written 
commeuts  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  March  8, 1960. 
WUUam  r.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(PR  Doc  Sti-lirSS  FUed  4-«-aO:  8:45  am] 
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21  CFR  Part  866 
[Docket  No.  78N-2144] 

Medical  Devices;  Classification  of 
Aspergillus  spp.  Serological  Reagents 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Aspergillus  spp.  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  die  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-427- 

7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information'conceming  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Aspergillus  spp.  serological  reagents: 

1.  Identification:  Aspergillus  spp. 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  in  various 
serological  tests  to  identify  Aspergillus  spp. 
antibodies  in  a  patient's  serum.  The 
identification  aids  in  the  diagnosis  of 
aspergillosis  caused  by  fungi  belonging  to  the 
genus  Aspergillus.  Aspergillosis  is  a  disease 
marked  by  infiammatory  granulomatous 
(tumor-like)  lesions  in  the  skin,  ear,  eyeball 


cavity,  nasal  sinuses,  lungs,  and  occasionally 
the  bones. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Aspergillus  spp.  serological  reagents  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
has  noted  variation  in  the  manufacture  of 
these  reagents  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes, 
however,  that  any  variation  in  reagent 
sensitivity,  specificity,  and  titer  resulting 
from  manufacturing  procedure  can  be 
adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  devices 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  aspergillosis. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Aspergillus  spp.  serological  reagents  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safefy  and 
effectiveness  of  the  device. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  tiie 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3040.  to  read  as 
follows: 

866.3040    Aspergillus  spp.  serological 
reagents. 

(a)  Identification.  Aspergillus  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
various  serological  tests  to  identify 
Aspergillus  spp.  antibodies  in  a  patient's 
serum.  The  identification  aids  in  the 
diagnosis  of  aspergillosis  caused  by 
fungi  belonging  to  the  genus  Aspergillus. 
Aspergillosis  is  a  disease  marked  by 
inflammatory  granulomatous  (tumor- 
like) lesions  in  the  skin,  ear,  eyeball 
cavity,  nasal  sinuses,  lungs,  and 
occasionally  the  bones. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
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June  23, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305].  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identifled  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  o^ce  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  March  6, 1980. 
WUUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  aO-11787  Filed  4-21-80:  &«!  am| 
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21  CFR  Part  866 
[Docket  Na  78N-2145] 

Medical  Devices;  Classification  of 
"Blastomyces  Dermatitidis" 
Serological  Reagents 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

tUMMAllv:  The  Food  and  Drug 

Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Blastomyces  dermatitidis 
serological  reagents  into  class  11 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Office  of  the  Hearing  Clerk  (HFA-305]. 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

roR  nmTNER  information  contact: 
Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7550. 


SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Blastomyces  dermatitidis  serological 
reagents: 

1.  Identification:  Blastomyces  dermatitidis 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  in  serological 
tests  to  identify  the  antibodies  to 
Blastomyces  dermatitidis  in  a  patient's 
serum.  The  identification  aids  in  the 
diagnosis  of  blastomycosis  caused  by  the 
fungus  Blastomyces  dermatitidis. 
Blastomycosis  is  a  chronic  granulomatous 
(tumor-like)  disease,  which  may  l>e  limited  to 
the  skin  or  lung  or  may  be  widely 
disseminated  in  the  body  resulting  in  lesions 
of  the  bones,  liver,  spleen,  and  kidneys. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
blastomyces  dermatitidis  serological 
reagents  be  classified  into  class  11  because 
there  is  a  need  for  a  performance  standard 
that  prescribes  for  these  devices  acceptable 
ranges  of  titer,  sensitivity,  and  specificity  and 
thereby  minimizes  the  possibility  that  the 
devices  may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  The  Panel  believes  that 
general  controls  would  not  provide  sufHcient 
control  over  the  devices'  titer,  sensitivity,  and 
specificity.  The  Panel  l)elieves  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  upon  a 
review  of  the  literature  (Ref.  1).  The  Panels' 
review  of  the  literature  disclosed  appreciable 
variation  in  the  manufacture  of  these 
reagents  with  respect  to  their  sensitivity, 
specificity,  and  titer.  The  Panel  is  aware  of 
the  availability  of  reference  materials, 
performance  specifications,  and  evaluation 
methods  for  these  reagents. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
tn  the  diagnosis  of  blastomycosis. 

Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Blastomyces  dermatitidis  serological 
reagents  be  classified  into  class  II 
(performance  standards).  The  agency 


believes  that  a  performance  standard  is 
necessary  for  the  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
this  device.  A  performance  standard 
would  provide  reasonable  assiu'ance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above]  and  may  be  seen  by 
interested  persons,  itom  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  "Specifications  and  Evaluation  Methods 
for  Immunological  and  Microbiological 
Reagents,"  Volume  1,  4th  Ed.,  Center  for 
Disease  Control,  Public  Health  Service, 
Department  of  Health,  Education,  and 
Welfare,  C-4-7, 1975. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  tunend  Part  866  in  Subpart  D 
by  adding  new  {  866.3060,  to  read  as 
follows: 

9  866.3060    Blastomyces  dermatitidis 
MTological  reagents. 

(a)  Identification.  Blastomyces 
dermatitidis  serological  reagents  are 
devices  that  consist  of  antigens  and 
antisera  used  in  serological  tests  to 
identify  the  antibodies  to  Blastomyces 
dermatitidis  in  a  patient's  serum.  The 
identification  aids  in  the  diagnosis  of 
blastomycosis  caused  by  the  fungus 
Blastomyces  dermatitidis. 
Blastomycosis  is  a  chronic 
granulomatous  (timior-like)  disease, 
which  may  be  limited  to  the  skin  or  lung 
or  may  be  widely  disseminated  in  the 
body  resulting  in  lesions  of  the  bones, 
liver,  spleen,  and  kidneys. 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may.  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 


Dated:  April  2. 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21CFR^art866  '^ 

[Dodcet  No.  78N-2146] 

Medical  Devices;  Classification  of 
"Bordetelia"  spp.  Serological 
Reagents 

agency:  Food  and  Qrug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Bordetelia  spp.  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  olass  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adidnistration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7550. 
SUPPI.EMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgrotmd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regardin|g  the  classification  of  Bordetelia 
spp.  serological  reagents: 

1.  Identification:  Bordetelia  spp.  serological 
reagents  are  devices  that  consist  of  antigens 
and  antisera,  including  antisera  conjugated 
with  a  fluorescent  dye,  used  in  serological 


tests  to  identify  Bordetelia  spp.  from  cultured 
isolates  and/ or  directly  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  diseases  caused  by  bacteria 
belonging  to  the  genus  Bordetelia  and 
provides  epidemiological  information  on 
these  diseases.  Bordetelia  spp.  cause 
whooping  cough  and  other  similarly 
contagious  and  acute  respiratory  infections 
characterized  by  pneumonitis  (inflammation 
of  the  lungs). 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Bordetelia  spp.  serological  reagents  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
has  noted  variation  in  the  manufacture  of 
these  reagents  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes, 
however,  that  any  variation  in  reagent 
sensitivity,  specificity,  and  titer  resulting 
from  manufacturing  procedure  can  be 
adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  devices 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by 
Bordetelia  ssp.  infection.  Inappropriate 
therapy  based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk,  (b) 
Epidemiological  misinformation:  Failure  of 
the  device  to  detect  the  presence  of 
Bordetelia  ssp.  may  contribute  to 
epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Bordetelia  spp.  serological  reagents  be 
classified  into  class  I  (general  controls] 
with  no  exemptions.  The  agency 
believes  that  these  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  S  866.3065,  to  read  as 
follows: 


§  866.3065    Bordetelia  spp.  serological 
reagents. 

(a)  Identification.  Bordetelia  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera, 
including  antisera  conjugated  with  a 
fluorescent  dye,  used  in  serological  tests 
to  identify  Bordetelia  spp.  from  cultiu-ed 
isolates  and/or  directly  from  cllncial 
specimens.  "The  identification  aids  in  the 
diagnosis  of  diseases  caused  by  bacteria 
belonging  to  the  genus  Bordetelia  and 
provides  epidemiological  information  on 
these  diseases.  Bordetelia  spp.  cause 
whooping  cough  and  other  similarly 
contagious  and  acute  respiratory 
infections  characterized  by  pneumonitis 
(inflammation  of  the  lungs). 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
Jime  23, 1980,  submit  to  the  Hearing 
clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments,  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  6, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-11789  Filed  4-21-80;  8:45  am] 
BILUNG  CODE  4110-03-M 


21  CFR  Part  866 
[Docket  No.  78N-21471 

Medical  Devices;  Classification  of 
"Bruceiia"  spp.  Serological  Reagents 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Brucella  spp.  serological 
reagents  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  these 
devices  be  classified  into  class  II  with 
the  exception  oi  Brucella  spp. 
immunofluorescent  reagents  which  the 
Panel  recommended  be  classified  into 
class  I  (general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  aU 
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devices.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regxilation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Fetleral  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  Brucella 
spp.  serological  reagents: 

1.  Identification:  Brucella  spp.  serological 
reagents  are  devices  that  consist  of  antigens 
and  antisera  used  for  serological 
identification  of  Brucella  spp.  from  cultured 
isolates  derived  from  clinical  specimens  or  to 
identify  Brucella  spp.  antibodies  in  a 
patient's  serum.  Additionally,  some  of  these 
reagents  consist  of  antisera  conjugated  with  a 
fluorescent  dye  (immunofluorescent  reagents] 
used  to  identify  Brucella  spp.  directly  from 
clinical  specimens  and/or  cultured  isolates 
derived  ht>m  clinical  specimens.  The 
identification  aids  in  the  diagnosis  and 
treatment  of  brucellosis  (e.g.,  undulant  fever, 
Malta  fever]  caused  by  bacteria  belonging  to 
the  genus  Brucella  and  provides 
epidemiological  information  on  diseases 
caused  by  these  microorganisms. 

2.  Recommended  classification:  The 
Microbiology  Device  Classification  Panel 
recommends  that  Brucella  spp.  serological 
reagents  (excluding  immunofluorescent 
reagents)  be  classified  into  class  II 
(performance  standards]  and  that 
establishing  a  performance  standard  for  this 
device  be  a  medium  priority.  The  Panel  also 
recommends  that  Brucella  spp. 
immunofluorescent  reagents  be  classified  into 
class  I  (general  controls)  and  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 


Brucella  spp.  serological  reagents  (excluding 
immunofluorescent  reagents]  be  classified 
into  class  D  because  there  is  a  need  for  a 
performance  standard  that  prescribes  for 
these  devices  acceptable  ranges  of  titer, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  devices 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  informatioocould  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  Brucellosis  is 
characterized  by  an  acute  blood  infection 
phase  followed  by  a  chronic  stage  which  may 
extend  over  many  years  and  may  involve 
many  tissues  but  primarily  the 
reticuloendothelial  system  (liver,  spleen, 
bone  marrow,  etc.).  Serodiagnosis  of 
brucellosis  may  be  necessary  when  isolation 
of  the  infecting  microorganism  is  not 
possible.  A  marked  rise  in  Brucella 
agglutinins  (antibodies]  in  a  patient's  serum 
is  presumptive  evidence  of  brucellosis. 
Positive  agglutination  tests  using  isolated 
colonies  may  also  be  presumptive  evidence 
of  brucellosis.  Patients  with  chronic 
brucellosis  will  often  have  negative  culture 
results  for  the  microorganisms  but  will 
demonstrate  a  marked  rise  ol  Brucella  spp. 
antibody  in  the  serum.  The  patient's  serum  is 
tested  against  Brucella  spp.  serological 
reagents  which  are  commercially  available. 
These  commercial  antigens  provide  variable 
results  (Ref.  1).  Unpublished  data  from  the 
Center  for  Disease  Control  (CDC)  for 
calendar  years  1971  through  1975 
demonstrate  the  variability  of  these  reagents 
intended  to  meet  CDC  spestncations  (Ref.  2). 
The  clinical  experiaiice  of  Uie  Panel  members 
and  their  famili^w  with  the  literature  have 
disclosed  apprec)%ple  variation  in  the 
manufacture  of  Brucella  spp.  serological 
reagents  (excluding  immunofluorescent 
reagents)  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  is  aware  of 
the  availability  of  reference  materials, 
performance  specifications,  and  evaluation 
methods  for  the  reagents  (Ref.  3).  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the  devices' 
titer,  sensitivity,  and  specificity.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  devices  and  that 
there  is  sufficient  information  to  establish  a 
standard.  The  Panel  further  recommends  that 
Brucella  spp.  immunofluorescent  reagents  be 
classified  into  class  I  because  the  Panel 
believes  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
members  noted  variation  in  the  manufacture 
of  these  reagents  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes, 
however,  that  any  variation  in  the  sensitivity, 
specificity,  and  titer  of  these  reagents 
resulting  from  manufacturing  procedures  can 
be  adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  upon  a 
review  of  the  literature  (Refs.  1,  2,  and  3). 


6.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  brucellosis.  Inappropriate 
therapy  based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk,  (b) 
Epidemiological  misinformation:  Failure  of 
the  device  to  detect  the  presence  of  Brucella 
spp.  may  contribute  to  epidemiological 
misinformation.  Consequently,  the  risk  of  an 
incorrect  diagnosis  relates  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  with  respect  to 
Brucella  spp.  serological  reagents 
(excluding  immunofluorescent  reagents) 
and  is  proposing  that  the  device  be 
classified  into  class  II. 

However,  FDA  disagrees  with  the 
Panel  recommendation  with  respect  to 
Brucella  spp.  inununofluorescent 
reagents  and  is  proposing  that  the 
device  be  classified  into  class  D 
(performance  standards}.  The  agency 
has  reviewed  the  Panel  recommendation 
to  classify  these  devices  into  class  I  and 
has  sought  additional  data  and 
documentation  on  the  safety  and 
effectiveness  of  these  devices.  The 
agency  has  reviewed  the  available 
hterature  pertaining  to 
immimofluorescent  reagents.  The 
agency  recognizes  that  the  performance 
characteristics  of  Immunofluorescent 
reagents  depend  appreciably  on  how 
they  are  manufactured.  The  agency 
notes  that  immunofluorescent  reagents 
are  produced  using  essentially  the  same 
manufacturing  procedures  as  those  for 
the  other  serological  reagents  described 
herein.  Therefore,  the  agency  is  also 
proposing  that  Brucella  spp. 
immunofluorescent  reagents  be 
classified  into  class  n  (performance 
standards). 

The  agency  believes  that  performance 
standards  are  necessary  for  the  devices 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  standards  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat  1055. 90  Stat  540-546  (21 
U.S.C.  3a0c  3n(a}))  and  under  authority 
delegated  to  him  (21 CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  addir^  new  §  866.3085.  to  read  as 
follows: 


usca  i« 

ddirigi 
ws:] 


§866.3086    Brucella  spp.  terological 
reagents. 

(a)  Identification.  Brucella  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  for 
serological  identification  ol  Brucella 
spp.  from  cultured  isolates  derived  from 
clincial  specimens  of  to  identify 
Brucella  spp.  antibodies  in  a  patient's 
senun.  Additionally,  some  of  these 
reagents  consist  of  antisera  conjugated 
with  a  fluorescent  dye 
(immunofluorescent  reagents)  used  to 
identify  Brucella  spp.  directly  from 
clincial  specimens  and/or  cultured 
isolates  derived  &x>m  clincial  specimens. 
The  identification  aids  in  the  diagnosis 
of  brucellosis  (e.g..  undulant  fever, 
Malta  fever)  casused  by  bacteria 
belonging  to  the  genus  Brucella  and 
provides  epidemiological  information  on 
disease  caused  by  these 
microorganisms. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5800  Fishers 
Lane.  Rockville.  MD  20857.  vtrritten 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
niunber  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


Dated:  April  2, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  aO-U770  riled  4-Zl-«0: 8:45  am) 
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21  CFR  Part  866 
[Docket  No.  78N-2149] 

Medical  Devices;  Classification  of 

"Campylobacter  Fetus"  Serological 

Reagents 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Campylobacter  fetus 
serological  reagents  into  class  I  (general 
controls).  FDA  is  also  publishirig  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  tiie  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris.  Biu-eau  of  Medical  . 
Devices  (HFK-440),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regidation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Campylobacter  fetus  serological 
reagents: 

1.  Identification:  Campylobacter  fetus 
serological  reagents  are  devices  that  consist 
of  antisera  conjugated  with  a  fluorescent  dye 


used  to  identify  Campylobacter  fetus  from 
clinical  specimens.and/or  cultured  isolates 
dervied  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of  disease 
caused  by  this  bacterium  belonging  to  the 
genus  Campylobacter  and  provides 
epidemiological  information  on  diseases 
caused  by  this  micoorganism.  Campylobacter 
fetus  is  a  frequent  cause  of  abortion  in  sheep 
and  catde  and  sometimes  responsible  for 
endocarditis  (inflammation  of  certain 
membranes  of  the  heart)  and  enteritis 
(inflammation  of  the  intestines)  in  himians. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Campylobacter  fetus  serological  reagents  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurances  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
has  noted  variation  in  the  manufacture  of 
these  reagents  as  to  their  sensitivity, 
specificity,  and  titer.  The  Panel  twlieves, 
however,  that  any  variation  in  reagent 
sensitivity,  specificity,  and  titer  resulting 
from  manufacturing  procedure  can  be 
adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  liased:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  Icnowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  (a)  Misdiagnosis  and  y 
inappropriate  therapy:  Failure  of  the  devices 

to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by 
Campylobacter  fetus.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data  may 
place  the  patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  Campylobacter  fetus 
may  contribute  to  epidemiological 
misinformation.  ConsequenUy,  the  risk  of  an 
incorrect  diagnosis  relates  to  the 
dissemination  infection  to  other  individuals 
or  communities. 


Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Campylobacter  fetus,  serological 
reagents  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
"Hie  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  The 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3110.  to  read  as 
follows: 
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9M6.3110    Campyloteetartatutf 
kmnunoflifOrMCMit  rvsgwits. 

(a)  Identification.  Campylobacter 
fetus  serological  reagents  are  devices 
that  consists  of  antiserd  conjugated  with 
a  fluorescent  dye  used  to  identify 
Campylohacter  fetus  from  clinical 
specimens  and/or  cultured  isolates 
derived  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of 
disease  caused  by  this  bacterium 
belonging  to  the  genus  Campylobacter 
and  provides  epidemiological 
information  on  diseases  caused  by  this 
microorganism.  Campylobacter  fetus  is 

a  frequent  cause  of  abortion  in  sheep 
and  cattle  and  sometimes  responsible 
for  endocarditis  (inflanunation  of  certain 
membranes  of  the  heart)  and  enteritis 
(inflammation  of  the  intestines]  in 
humans. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identifled  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  conunents 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  6. 1980. 
Wiiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-11771  Piled  4-21-«0t  8:45  ub| 
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21  CFR  Part  866 
(Docket  No.  78N-2150] 

Medical  Devices;  Classification  of 
Chlamydia  Serological  Reagents 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  chlamydia  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 


comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  chlamydia 
serological  reagents: 

1.  Identification:  Chlamydia  serological 
reagents  are  devices  that  consist  of  antigens 
and  antiaera  used  in  serological  tests  to 
identify  chlamydial  antibodies  in  a  patient's 
serum.  Additionally,  some  of  these  reagents 
consist  of  chlamydia  antisera  conjugated 
with  a  fluorescent  dye,  and  are  used  to 
identify  chlamydia  directly  from  clinical 
specimens  and/or  cultiu^d  isolates  derived 
from  clinical  specimens.  The  identification 
aids  in  the  diagnosis  of  disease  caused  by 
bacteria  belonging  to  the  genus  Chlamydia 
and  provides  epidemiological  information  on 
diseases  caused  by  these  microorganisms. 
Chlamydia  are  the  causative  agents  of 
psittacosis  (a  form  of  pneumonia), 
lymphogranuloma  venereum  (a  venereal 
disease),  and  trachoma  (a  chronic  disease  of 
the  eye  and  eyelid). 

2.  Recommended  classification:  Class  1 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
chlamydia  serological  reagents  be  classified 
into  class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The  Panel  has 
noted  variation  in  the  manufacture  of  these 
reagents  as  to  their  sensitivity,  specificity, 
and  titer.  The  Panel  beUeves  however,  that 
any  variation  in  reagent  sensitivity, 
specificity,  and  titer  resulting  from 
manufacturing  procedure  can  be  adequately 
controlled  by  manufacturers'  compliance 
with  labeling  requirements  and  the  good 
manufacturing  practice  regulation. 


4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  disease  caused  by 
chlamydia.  In  appropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place  the 
patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  chlamydia  may 
contribute  to  epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
chlamydias  serological  reagents  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  S  866.3120,  to  read  as 
follows: 

§  866.3120    Chlamydia  serological 
reagents. 

(a)  Identification.  Chlamydia 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  chlamydial 
antibodies  in  a  patient's  serum. 
Additionally,  some  of  these  reagents 
consist  of  chlamydia  antisera 
conjugated  with  a  fluorescent  dye  and 
are  used  to  identify  chlamydia  directly 
from  clinical  specimens  and/or  cultured 
isolates  derived  from  clinical  specimens. 
The  identification  aids  in  the  diagnosis 
of  disease  caused  by  bacteria  belonging 
to  the  genus  Chlamydia  and  provides 
epidemiological  information  on  diseases 
caused  by  these  microorganisms. 
Chlamydia  are  the  causative  agents  of 
psittacosis  (a  form  of  pneumonia), 
lymphogranuloma  venereum  (a  venereal 
disease),  and  trachoma  (a  chronic 
disease  of  the  eye  and  eyelid). 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 


copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
nimiber  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  March  6, 19ea 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
[Docket  No.  78N-21S1] 

Medical  Devices:  Classification  off 
"Cltrobacter"  spp.  Serologicai 
Reagents 

agency:  food  and  Drug  Administration. 
action:  ftoposed  rule. 

SUMMARVt  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Citrobacter  spp.  serological 
reagents  bto  class  I  (general  conbnls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  L^The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  fishers  Lane.  Rockville.  MD 
20857.      I 
FOR  FURTHER  INFORMA'HON  CONTACT: 

Thomas  M.  Tsakeris.  Bureau  of  Medical 

Devices  (^^-^140),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave.,  SUver  Spring.  MD  20910,  301-427- 

7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 


Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Citrobacter  spp.  serological  reagents: 

1.  Identification:  Citrobacter  spp. 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  in  serological 
tests  to  identify  Citrobacter  spp.  from 
cultured  isolates  derived  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  disease  caused  by  bacteria 
belonging  to  the  genus  Citrobacter  and 
provides  epidemiological  information  on 
diseases  caused  by  ttiese  microorganisms. 
Citrobacter  spp.  have  occasionally  been 
associated  with  urinary  tract  infections. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Citrobacter  spp.  serological  reagents  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reaqpnable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
members  have  noted  variation  in  the 
manufacture  of  these  reagents  regarding  their 
sensitivity^  specificity,  and  titer.  The  Panel 
believes,  however,  that  any  variation  in 
reagent  sensitivity,  specificity,  and  titer 
resulting  from  manufacturing  procedure  can 
be  adequately  controlled  by  manufactiu-ers' 
compliance  with  labeling  requirements  and 
the  good  manufactiuing  practice  regulatioa 

4.  Simunary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  devices 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by. 
Citrobacter  spp.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place  the 
patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  Citrobacter  spp.  may 
contribute  to  epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Citrobacter  spp.  serological  reagents  be 
classified  into  class  I  (general  controls] 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  die  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  tiie 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  %  866.3125,  to  read  as 
follows: 


S866.312S    Citrobacter  spp.  serologicai 
reagent 

(a)  Identification.  Citrobacter  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  Citrobacter 
spp.  from  cultiued  isolates  derived  from 
clinical  specimens.  The  identification 
aids  in  the  diagnosis  of  disease  caused 
by  bacteria  belonging  to  the  genus 
Citrobacter  and  provides 
epidemiological  information  on  diseases 
caused  by  these  microorganisms. 
Citrobacter  spp.  have  occasionally  been 
associated  with  urinary  tract  infections. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  tiie  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposaL  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  witii  the  Hearing  Clerk  docket 
niunber  foimd  in  brackets  in  the  heading 
of  this  doctmient.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  6, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-11773  Filed  4-21-80: 8.45  amj 
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21  CFR  Part  866 

[Docket  No.  78N-2152] 

Medical  Devices;  Classification  of 
"Coccidioides  immltis"  Serological 
Reagents 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule.  

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Coccidioides  immitis 
serological  reagents  into  class  n 
iperformance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  die  device  be  classified  into 
class  n.  liie  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
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taken  under  the  Medical  Device 

Amendments  of  1976. 

date:  Comments  by  June  23, 1980.  FDA 

proposes  that  the  Hnal  regulation  based 

on  this  proposal  become  effective  30 

days  after  the^date  of  its  publication  in 

the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  CHFA-305). 

Food  and  Drug  Adirdnistration,  Rm.  ♦- 

65,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

POM  niRTMER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440).  Food  and  Drug 

Administration.  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910.  301-427- 

7550. 

•UPPLCMENTARY  INFORMATION: 

Panel  RecommeDdation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classiHcation  of 
Coccidioides  immitis  serological 
reagents: 

1.  IdentiRcation:  Coccidioides  immitis 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  in  serological 
tests  to  identify  Coccidioides  immitis 
antibodies  in  a  patient's  serum.  The 
identification  aids  in  the  diagnosis  of 
coccidioidomycosis  caused  by  a  fungus 
belonging  to  the  genus  Coccidioides  and 
provides  epidemiological  information  on 
diseases  caused  by  this  microorganism.  An 
infection  with  Coccidioides  immitis  produces 
symptoms  varying  in  severity  from  those 
accompanying  the  common  cold  to  those  of 
influenza. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Coccidioides  immitis  serological  reagents  t>e 
classified  into  class  Q  because  there  is  a  need 
for  a  performance  standard  that  prescribes 
for  these  devices  acceptable  ranges  of  titer, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  devices 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  Because  the  diagnosis 
of  coccidioidomycosis  cannot  always  be 
confirmed  by  cultiu-al  isolation  of  the 
infecting  organism  or  by  histological 
examination,  serological  testing  often 
provides  the  only  rapid,  though  presumptive, 
evidence  of  infection.  The  clinical  experience 
of  the  Panel  revealed  appreciable  variation  in 
the  manufacture  of  these  reagents  as  to  their 


sensitivity,  specificity,  and  titer.  The  Panel  is 
aware  of  the  availability  of  reference 
materials,  performance  specifications  and 
evaluation  methods  for  these  reagents  (Ref. 
1).  The  Panel  beheves  that  general  controls 
would  not  provide  sufficient  control  over  the 
devices'  titer,  sensitivity,  and  specificity.  The 
Panel  believes  that  a  performance  standard 
would  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  devices  and 
that  there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based*  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  upon  a 
review  of  the  Uterature  (Ref.  1). 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  coccidioidomycosis. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk, 
(b)  Epidemiological  misinformation:  Failure 
of  the  device  to  detect  the  presence  of 
Coccidioides  immitis  antibodies  may 
contribute  to  epidemiological  misinformation. 
Consequently,  the  risk  of  incorrect  diagnosis 
relates  to  the  dissemination  of  infection  to 
other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Coccidioides  immitis  serological 
reagents  be  classified  into  class  11 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard, 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufHcient  information  to 
establish  a  performance  standard  for 
this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons  ttom  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  "Specificationa  and  Evaluation  Methods 
for  Immunological  and  Microbiological 
Reagents,"  Vol.  1,  4th  Ed.,  Center  for  Disease 
Control,  Public  Health  Service,  Department  of 
Health,  Education,  and  Welfare,  C-6-10, 1975. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  666  in  Subpart  D 
by  adding  new  {  866.3135,  to  read  as 
follows: 


{866.3135    CocddloMea  hnmitte 
serological  reagents. 

(a)  Identification.  Coccidioides 
immitis  serological  reagents  are  devices 
that  consist  of  antigens  and  antisera 
used  in  serological  tests  to  identify 
Coccioides  immitis  antibodies  in  a 
patient's  serum.  The  identification  aids 
in  the  diagnosis  of  coccidioidomycosis 
caused  by  a  fungus  belonging  to  the 
genus  Coccidioides  and  provides 
epidemiological  information  on  disease 
caused  by  this  microorganism.  An 
infection  with  Coccidioides  immitis 
produces  symptoms  varying  in  severity 
from  those  accompanying  the  common 
cold  to  those  of  influenza. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23. 1980,  submit  to  the  Hearing 
Clerk  {HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regetrding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  6, 1980. 

William  P.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs.  < 
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21  CFR  Part  866 
[Docket  No.  78N-2153] 

Medical  Devices;  Classification  of 
"Corynebacterium"  spp.  Serological 
Reagents 

aoENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  ^DA]  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Corynebacterium  spp. 
serological  reagents  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
de>dces.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 


actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  23. 1980.  FDA 

proposes  that  the  final  regulation  based 

on  this  proposal  become  effective  30 

days  after  the  date  of  its  publication  in 

the  Federal  Register 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  [HFA-305J. 

Food  and  Drug  Administration.  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440).  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring.  MD  20910.  301-427- 

7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panal,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Corynebacterium  spp.  serological 
reagents: 

1.  Identification:  Corynebacterium  spp. 
serological  reagents  are  devices  that  consist 
of  antisera  conjugated  with  a  fluorescent  dye 
used  to  identify  Corynebacterium  spp  from 
clinical  specimens.  The  identification  aids  in 
the  diagnosis  of  disease  caused  by  bacteria 
belonging  to  the  genus  Corynebacterium  and 
provides  epidemiological  information  on 
diseases  caused  by  these  microorganisms. 
The  principal  human  pathogen  of  this  genus 
Corynebacterium  diphtheriae,  causes 
diphtiieria.  However,  many  other  types  of 
corynebecteria  form  part  of  the  normal  flora 
of  the  human  respiratory  tract,  other  mucus 
membranes,  and  skiti  and  are  either 
nonpathogenic  or  have  an  uncertain 
pathogenic  role. 

2.  Reoommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Corynebacterium  spp.  serological  reagents  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
memben  have  noted  variation  in  the 
manufacture  of  these  reagents  regarding  their 
sensitivity,  specificity,  and  titer.  The  Panel 
believes,  however,  that  any  variation  in 
reagent  sensitivity,  specificity,  and  titer 
resulting  from  manufacturing  procedure  can 
be  adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recoaimendation  on  the  Panel  members' 


personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by 
Corynebacterium  spp.,  principally  human 
diphtheria.  Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place  the 
patient  at  risk,  (b]  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  Corynebacterium  spp. 
may  contribute  to  epidemiological 
misinformation.  ConsequenUy,  the  risk  of  an 
incorrect  diagnosis  relates  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Corynebacterium  spp.  serological 
reagents  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
"Hie  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Ptirt  866  in  Subpart  D 
by  adding  new  §  866.3140,  to  read  as 
follows: 

§866.3140    Coiynebacterlum  spp. 
serological  reagents. 

(a)  Identification.  Corynebacterium 
spp.  serological  reagents  are  devices 
that  consist  of  antisera  conjugated  with 
a  fluorescent  dye  used  to  identify 
Corynebacterium  spp.  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  disease  cause  by  bacteria 
belonging  to  the  genus  Corynebacterium 
and  provides  epidemiological 
information  on  diseases  caused  by  these 
microorganisms.  The  principal  human 
pathogen  of  this  genus  Corynebacterium 
diphtheriae,  causes  diphtheria. 
However,  many  other  types  of 
corynebacteria  form  part  of  the  normal 
flora  of  the  himian  respiratory  tract, 
other  mucus  membranes,  and  skin  and 
are  either  nonpathogenic  or  have  an 
uncertain  role. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
Ju^23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Coinments  are  to  be 


identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient.  Received  conunents 
may  be  seen  in  the  above  office  between 
the  hours  or  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  March  6, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-11775  FUed  4-21-80: 8:45  ami 
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21  CFR  Part  866 
[Docket  Na  78N-2154] 

Medical  Devices;  Classification  of 
Coxsackievirus  Serological  Reagents 

agency:  Food  and  Drug  Administation. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  relation 
classifying  coxsackievirus  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  required  that  the  the  device  meet 
only  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
address:  Written  coments  to  the  office 
of  the  Hearing  Clerk  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed 
regulations.  The  Microbiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
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classification  of  coxsackievirus 
serological  reagents: 

1.  Identification:  Coxsackievirus  serological 
reagents  are  devices  that  consist  of  antigens 
and  antisera  used  in  serological  tests  to 
identify  coxsackievirus  antibodies  in  a 
patient's  serum.  Additionally,  some  of  these 
reagents  consists  of  coxsackievirus  antisera 
conjugated  with  a  fluorescent  dye,  that  are 
used  to  identify  coxsackievirus  from  clinical 
specimens  and/or  from  tissue  culture  isolates 
derived  from  clinical  specimens.  The 
identiflcation  aids  in  the  diagnosis  of 
coxsackievirus  infections  and  provides 
epidemiological  information  on  diseases 
caused  by  these  viruses.  Coxsackieviruses 
produce  a  variety  of  infections,  including 
common  colds,  meningitis  (inflammation  of 
brain  «nd  spinal  cord  membranes), 
herpangina  (brief  fever  accompanied  by 
ulcerated  lesions  of  the  throat]  and 
myopericarditis  (inflammation  of  heart 
tissue). 

2.  Recommended  classincation:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
coxsackievirus  serological  reagents  be 
classified  class  I  because  the  Panel  believes 
that  general  controls  are  suHlcient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The  Panel 
notes  that  a  definitive  diagnosis  of 
coxsackievirus  infection  by  serological 
methods  is  often  retrospective  since  the 
patient  generally  recovers  (or  succumbs]  from 
the  illness  before  the  serodiagnosis  can  be 
made.  The  Panel  also  notes  that  there  is 
currently  no  specific  treatment  for  disease 
caused  by  coxsackieviruses  (i.e.,  there  is  a 
lack  of  available  antiviral  drug  therapy). 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  primarily  to  the 
dissemminaticAi  of  infection  to  other 
individuals  or  communities.  The  Panel 
members  have  noted  variation  in  the 
manufacture  of  these  reagents  as  to  their 
sensitivity,  specificity,  and  titer.  The  Panel 
believes,  however,  that  any  variation  in 
reagent  sensitivity,  specificity,  and  titer 
resulting  bom  manufacturing  procedure  can 
be  adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulations. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  Epidemiological 
misinformation:  Failure  of  the  devices  to 
detect  the  presence  of  coxsackieviruses  may 
contribute  to  epidemiological  misinformation. 
Consquently.  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
coxsackievirus  seriological  reagents  be 
classified  into  class  I  (general  controls] 
with  no  exemptions.  "The  agency 


believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  ^ 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 00  StaL  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  666.3145,  to  read  as 
follows: 

9866.3145    CoxMCidevlrus  Mrotogical 
reagents. 

(a)  Identification.  Coxsackievirus 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify 
coxsackievirus  antibodies  in  a  patient's 
serum.  Additonally,  some  of  these 
reagents  consist  of  coxsackievirus 
antisera  conjugated  with  a  fluorescent 
dye,  that  are  used  to  identify 
coxsackievirus  firom  clinical  specimens 
and/or  from  tissue  culture  isolates 
derived  from  clinical  specimens.  The 
identiflcation  aids  in  the  diagnosis  of 
coxsackievirus  infections  and  provides 
epidemiological  information  on  diseases 
caused  by  these  viruses. 
Coxsackieviruses  produce  a  variety  of 
infections,  including  common  colds, 
meningitis  (inflammation  of  brain  and 
spinal  cord  membranes),  herpangina 
(brief  fever  accompanied  by  ulcerated 
lesions  of  the  throat),  and 
myopericarditis  (inflammation  of  heart 
tissue). 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  ofiice  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  6, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 

(Docket  No.  78N-21S6] 

Medical  Devices;  Classification  of 
"Cryptococcus  Neofoitnans" 
Serological  Reagents 

AOENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Cryptococcus  neoformans 
serological  reagents  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Microbiology  Device  Classification 
Panel  that  these  devices  be  classified 
into  class  n  with  the  exception  of 
Cryptococcus  neoformans 
immunofluorescent  reagents  which  the 
Panel  recommended  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  future  development  of  one  or 
more  performance  standards  to  assure 
the  safety  and  effectiveness  of  the 
device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  Jime  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7550. 
SUPPLEMENT ARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
Cryptococcus  neoformans  serological 
reagents: 

1.  Identification:  Cryptococcus  neoformans 
serological  reagents  are  devices  that  consist 
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of  antigens  and  antisera  used  in  serological 
tests  to  identify  Cryptococcus  neoformans 
antibodies  in  a  patient's  serum.  Additionally, 
some  of  these  reagents  consist  of  antisera 
conjugated  with  a  fluorescent  dye 
(immunofluorescent  reagents)  and  are  used  to 
identify  Cryptococcus  neoformans  directly 
from  clinical  specimens  and/or  m>m  cultiu«d 
isolates  derived  fi*om  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of 
Cryptococcosis  and  provides  epidemiological 
information  on  this  type  of  disease. 
Cryptococcosis  infections  are  found  most 
often  as  chronic  meningitis  (inflammation  of 
brain  membranes]  and.  if  not  treated,  are 
usually  fatal. 

2.  Recommended  classification:  The 
Microbiology  Device  Classification  Panel 
reconmiends  that  Cryptococcus  neoformans 
serological  reagents  (excluding 
immunofluorescent  reagents)  be  classified 
into  class  II  (performance  standards)  and  that 
establishing  a  performance  standard  for  this 
device  be  a  high  priority.  The  Panel  also 
recommends  that  Cryptococcus  neoformans 
immunofluorescent  reagents  be  classified  into 
class  I  (general  controls)  and  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendations:  The  Panel  recommends 
that  Cryptococcus  neoformans  serological 
reagents  (excluding  immunofluorescent 
reagents)  t>e  classified  into  class  D  because 
there  is  a  need  for  a  performance  standard 
that  prescribes  for  these  devices  acceptable 
ranges  of  titer,  sensitivity,  and  specificity  and 
thereby  minimizes  the  possibility  that  the 
devices  may  generate  inaccurate  diagnostic 
information.  ReUance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  The  Panel  notes  that 
because  of  the  serious  nature  of 
cryptococcosis,  rapid  diagnosis  and 
treatment  is  necessary.  Serological  tests  are 
often  used  for  the  diagnosis  of  this  disease. 
Kaufman,  et  al.  tested  24  commercial  latex 
agglutination  test  Idts  (kits  which  utilize 
antigen  coated  latex  suspensions  fivm  a 
single  manufacturer).  Fourteen  kits  were 
found  unsatisfactory  (Ref.  1).  The  Panel 
believes  that  general  controls  would  not 
provide  Sufficient  control  over  the  device's 
titer,  sensitivity,  and  specificity.  The  Panel 
believes  that  a  performance  standard  wriU 
provide  reasonable  assurance  of  the  safety 
and  efiettiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
standard.  The  clinical  experience  of  the  Panel 
members  and  their  familiarity  with  the 
literature  has  disclosed  appreciable  variation 
in  the  manufact\u«  of  Cryptococcus 
neoformans  serological  reagents  (excluding 
immunofluorescent  reagents]  with  respect  to 
their  sensitivity,  specificity,  and  titer.  The 
Panel  is  aware  of  the  abihty  of  reference 
materials,  performance  specifications,  and 
evaluation  methods  for  these  reagents  (Ref. 
2).  The  Panel  further  recommends  that 
Cryptococcus  neoformans  immunofluorescent 
reagents  be  classified  into  class  I  because  the 
Panel  believes  general  controls  are  sufficient 
to  provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
members  noted  variation  in  the  manufacture 
of  these  reagents  with  respect  to  their 


sensitivity,  specificity,  and  titer.  The  Panel 
believes,  however,  that  any  variation  in  their 
sensitivity,  specificity,  and  titer  resulting 
from  manufacturing  procedures  can  be 
adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation, 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1-3). 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  Cryptococcosis. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 
(b)  Epidemiological  misinformation:  Failure 
of  the  device  to  detect  the  presence  of 
Cryptococcus  neoformans  may  contribute  to 
epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  with  respect  to 
Cryptococcus  neoformans  serological 
reagents  (excluding  inununofluorescent 
reagents)  and  is  proposing  that  the 
devices  be  classified  into  class  II 
(performance  standards).  However.  FDA 
disagrees  with  the  Panel 
recommendation  with  respect  to 
Cryptococcus  neoformans 
immunofluorescent  reagents  and  is 
proposing  that  these  immimofliiorescent 
reagents  be  classified  into  class  II 
[performance  standards).  The  agency 
has  reviewed  the  Panel  recommendation 
to  classify  immunofluorescent  reagents 
into  class  I  (general  controls]  and  has 
sought  additional  data  and 
documentation  on  the  safety  and 
effectiveness  of  these  devices.  The 
agency  has  reviewed  the  available 
literature  pertaining  to 
immunofluorescent  reagents.  The 
agency  recognizes  that  the  performance 
characteristics  of  antigens  and      , 
immunofluorescent  reagents  depends 
appreciably  upon  how  they  are 
manufactured.  The  agency  notes 
immimofluorescent  reagents  are 
produced  using  essentially  the  same 
manufacturing  procedures  as  those  for 
the  other  serological  reagents  described 
herein.  The  agency  also  is  aware  of  the 
availability  of  reference  materials, 
performance  specifications,  and 
evaluation  methods  for  these  reagents 
(Ref.  2).  Therefore,  the  agency  is 
proposing  that  Cryptococcus 
neoformans  immunofluorescent  reagents 
be  classified  into  class  11  (performance 
standards). 

The  agency  beUeves  that  performance 
standards  are  necessary  for 


Cryptococcus  neoformans  serological 
reagents  because  general  controls  alone 
are  insufficient  to  control  the  risks  to 
health  presented  by  these  devices. 
Performance  standards  would  provide 
reasonable  assiu-ance  of  the  safefy  and 
effectiveness  of  the  devices.  The  agency 
believes  that  there  is  sufficient 
information  to  estabUsh  standards  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices. 

References 

The  following  information  has  been 
placed  in  the  Office  of  the  Hearing  Clerk 
(HFA-305],  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857,  and  may  be 
viewed  by  interested  persons  from  9 
a.m.  to  4  p.m.  Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)])  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  S  866.3165  as  follows: 

§  866.3165    Cryptococcus  neoformans 
serological  reagents. 

(a)  Identification.  Cryptococcus 
neoformans  serological  reagents  are 
devices  that  consist  of  antigens  and 
antisera  used  in  serological  tests  used  to 
identify  Cryptococcus  neoformans 
antibodies  in  a  patient's  senun. 
Additionally,  some  of  these  reagents 
consist  of  antisera  conjugated  with  a 
fluorescent  dye  (inununofluorescent 
reagents]  and  are  used  to  identify 
Cryptococcus  neoformans  directly  fi-om 
clinical  specimens  and/or  bom  cultured 
isolates  derived  from  clinical  specimens. 
The  identification  aids  in  the  diagnosis 
of  Cryptococcosis  and  provides 
epidemiological  information  on  this  type 
of  disease.  Cryptococcosis  infections  are 
found  most  often  as  chronic  meningitis 
(inflanunation  of  brain  membranes)  and. 
if  not  treated,  are  usually  fatal. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
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comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  t6  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  oHice  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  March  6. 1960. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
(Docket  No.  78N-21571 

MecHcal  Devices;  Classification  of 
Cytomegalovirus  Serological  Reagents 

agency:  Food  and  Drug  Administration. 
ACTKNC  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  cytomegalovirus  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Fedwal  Register. 
ADDRESS:  Written  comments  to  the 
Office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440),  Food  and  Drug 

Administration.  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910.  301-427- 

7550. 

SUPPl£MENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 


The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
cytomegalovirus  serological  reagents: 

1.  Identification:  Cytomegalovirus 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  in  serological 
tests  to  identify  cytomegalovirus  antibodies 
in  a  patient's  serum.  The  identification  aids  in 
the  diagnosis  of  diseases  caused  by 
cytomegaloviruses  (principally  cytomegalic 
inclusion  disease]  and  provides 
epidemiological  information  on  these 
diseases.  Cytomegalic  inclusion  disease  is  a 
generalized  infection  of  infants  and  is  caused 
by  intrauterine  or  early  postnatal  infection 
with  the  virus.  The  disease  may  cause  severe 
congenital  abnormalities,  such  as 
microcephaly  (abnormal  smallnesa  of  the 
head),  motor  disability,  and  mental 
retardation.  Cytomegalovirus  infection  has 
also  been  associated  with  acquired  hemolytic 
anemia,  acute  and  chronic  hepatitis,  and  an 
infectious  mononucleosis-like  syndrome. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
cytomegalovirus  serological  reagents  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
recognizes  that  a  definitive  diagnosis  of 
cytomegalovirus  infection  by  serological 
methods  is  often  retrospective  since  the 
patient  generally  recovers  (or  succumbs)  bt)m 
the  illness  before  the  serodiagnosis  can  be 
made.  The  Panel  also  notes  that  there  is 
currently  no  specific  treatment  for  these 
diseases  (Le.,  there  is  a  lack  of  available 
antiviral  drug  therapy).  Consequently,  the 
risk  of  an  incorrect  diagnosis  relates 
primarily  to  the  dissemination  of  infection  to 
other  individuals  or  communities.  The  Panel 
has  noted  variation  in  the  manufacture  of 
these  reagents  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes, 
however,  that  any  variation  in  reagent 
sensitivity,  specificity,  and  titer  that  results 
from  manufacturing  procedures  can  be 
adequately  controlled  by  manufacturer 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  these  devices. 

5.  Risks  to  health:  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  cytomegaloviruses 
may  contribute  to  epidemiological 
misinformation.  Consequently,  the  risk  of  an 
incorrect  diagnosis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
cytomegalovirus  serological  reagents  be 


classified  into  class  I  (general  controls] 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
e^ectiveness  of  these  devices. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  3e0c  371(a)])  and  under  authority 
delegated  to  him  (21  CFR  5.1].  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  9  866.3175,  to  read  as 
follows: 

§  866.3 175    Cytomegalovirus  serological 
reagents. 

(a)  Identification.  Cytomegalovirus 
serological  reagents  are  devices  that 
consist  of  antigens  used  in  serological 
tests  to  identify  cytomegalovirus 
antibodies  in  a  patient's  senun.  The 
identification  aids  in  the  diagnosis  of 
diseases  caused  by  cytomegaloviruses 
(principally  cytomegalic  inclusion 
disease)  and  provides  epidemiological 
information  on  these  diseases. 
Cytomegalic  inclusion  disease  is  a 
generalized  infection  of  infants  and  is 
caused  by  intrauterine  or  early  postnatal 
infection  with  the  virus.  The  disease 
may  cause  severe  congenital 
abnormalities,  such  as  microcephaly 
(abnormal  smallness  of  the  head),  motor 
disability,  and  mental  retardation. 
Cytomegalovirus  infection  has  also  been 
associated  with  acquired  hemolytic 
anemia,  acute  and  chronic  hepatitus, 
and  an  infectious  mononucleosis-like 
syndrome. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  6, 1980. 

WilUam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
[Docket  Na78N-ai5S] 

Medicsl  DevlcM;  Classification  of 
Echinococcus  spp.  Serological 
Reagents 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Echinococcus  spp. 
serological  reagents  into  class  I  (general 
controk).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  L  The 
eHect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device/These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  pubUcation  in 
the  Federal  Register. 
ADORBSS:  Written  comments  to  the 
office  of  the  Hearing  Qerk  (HFA-305]. . 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  (HnC-440).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare  8757  Georgia 
Ave..  Silver  Spring.  MD  20910, 301-427- 
7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation  . 

A  proposal  elsewhere  in  this  issue  of 
the  Fedmal  Regbter  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Echinococcus  spp.  serological  reagents: 

1.  Identification:  Echinococcus  spp. 
serological  reagents  are  devices  that  consist 
of  Echinococcus  spp.  antigens  and  antisera 
used  in  serological  tests  to  identify 
Echinococcus  spp.  antibodies  in  a  patient's 
serum.  The.identiflcation  aids  in  the 
diagnosis  of  echinococoosis.  caused  by 
parasitic  tapeworms  belonging  to  die  genua 
Echinococcus  and  provides  epidemiological 
information  on  tiltis  type  of  disease. 
Echinococcosis  is  duracterized  by  the 
developmsnt  d  cysto  In  the  liver,  lung. 


kidneys,  and  other  organs  formed  by  the 
larva  of  the  infecting  organism. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Echinococcus  spp.  serological  reagents  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sulGcient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices. 
Serodiagnosis  is  most  often  the  method  of 
choice  for  identifying  Echinococcus  spp. 
infection. 

The  Panel  has  noted  variation  in  the 
manufacture  of  these  reagents  regarding  their 
sensitivity,  specificity,  and  titer.  The  Panel 
believes,  however,  that  any  variation  in 
reagents  sensitivity,  specificity,  and  titer  that 
results  from  manufacturing  procedures  can  be 
adequately  controlled  by  manufacturer's 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulaUoa 

4.  Summary  of  data  on  wliich  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure.of  these 
devices  to  perfonn  satisfactorily  may  lead  to 
anerror  in  the  diagnosis  of  echinococcosis  or 
may  contribute  to  epidemiological 
misinformation.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place  the 
patient  at  rislc 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Echinococcus  spp.  serological  reagents 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  *rhe 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices. 

"Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a))]  and  imder  authority 
delegated  to  him  (21  CFR  5.1).  tiie 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  S  866.3200,  to  read  as 
follows: 

§  866.3200    Ecttlnococcus  spp.  serological 
reagents. 

(a)  Identification.  Echinococcus  spp. 
serological  reagents  are  devices  that 
consist  of  Echinococcus  spp.  antigens 
and  antisera  used  in  serological  tests  to 
identify  echinococcus  spp.  antibodies  in 
a  patient's  serum.  The  identification  aids 
in  the  diagnosis  of  echinococcosis, 
caused  by  parasitic  tapeworms 
belonging  to  the  genus  Echinococcus 
and  provides  epidemiological 
information  of  this  type  of  disease. 
Echinococcosis  is  characterized  by  the 


development  of  cysts  in  the  liver,  lung, 
kidneys,  and  other  organs  formed  by  the 
larva  of  the  infecting  organism. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23. 1980.  submit  to  die  Hearing 
Clerk  (HFA-305].  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  shall  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  March  6. 1980. 
WilUam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-11779  Filed  4-21-80;  6:45  am] 
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21  CFR  Part  866 
[Docket  No.  78N-2159] 

Medical  Device^  Classification  of 
Ediovirus  Serological  Reagenta 

agency:  Food  and  Drug  Administration. 

.action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  echovirus  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  tiiat  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Fedcoal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  (HFlC-440).  Food  and  Drug 
Administration.  Department  of  Health. 
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Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring.  MD  20910.  301-427- 

7550. 

SUPPLCMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  echovirus 
serological  reagents: 

1.  Identification:  Echovirus  serological 
reagents  are  devices  that  consist  of  antigens 
and  antisera  used  in  serological  tests  to 
identify  echovirus  antibodies  in  a  patient's 
serum.  Additionally,  some  of  these  reagents 
consist  of  echovirus  antisera  conjugated  with 
a  fluorescent  dye  used  to  identify  echoviruses 
from  clinical  specimens  and/or  from  tissue 
l^lture  isolates  derived  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  echovirus  infections  and 
provides  epidemiological  information  on 
diseases  caused  by  these  viruses. 
Echoviruses  cause  illnesses  such  as 
meningitis  (inflammation  of  the  brain  and 
spinal  cord  membranes],  febrile  illnesses 
(accompanied  by  fever)  with  or  without  rash, 
and  the  common  cold. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  t>e  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
echovirus  serological  reagents  be  classified 
into  class  1  because  the  Panel  believes  that 
general  controls  are  su^icient  to  provide 

f  reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The  Panel 
notes  that  a  definitive  diagnosis  of  echovirus 
infection  by  serological  methods  is  often 
retrospective  since  the  patient  generally 
recovers  (or  succumbs]  from  the  illness 
before  the  serodiagnosis  can  be  made.  The 
Panel  also  notes  that  there  is  currently  no 
specific  treatment  for  these  diseases  (i.e., 
there  is  a  lack  of  available  antiviral  drug 
therapy).  Consequently,  the  risk  of  an 
incorrect  diagnosis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  communities.  The  Panel  has 
noted  variation  in  the  manufacture  of  these 
reagents  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes, 
however,  that  any  variation  in  reagent 
sensitivity,  specificity,  and  titer  resulting 
from  manufacturing  procedures  can  be 
adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  devices,  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  echoviruses  may 
contribute  to  epidemiological  misinformation. 


Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classificaticm 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
echovirus  serological  reagents  be 
classified  Into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
efi^ectiveness  of  these  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701  (a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  S  866.3205.  to  read  as 
follows: 

9  866.3205    Echovirus  ssrological 
reagsnts. 

(a)  Identification:  Echovirus 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  echovirus 
antibodies  in  a  patient's  senmi. 
Additionally,  some  of  these  reagents 
consist  of  echovirus  antisera  conjugated 
with  a  fluorescent  dye  used  to  identify 
echoviruses  from  clinical  specimens 
and/or  from  tissue  culture  isolates 
derived  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of 
echovirus  infections  and  provides 
epidemiological  information  on  diseases 
caused  by  these  viruses.  Echoviruses 
cause  illnesses  such  as  meningitis 
(inflammation  of  the  brain  and  spinal 
cord  membranes),  febrile  illnesses 
(accompanied  by  fever)  with  or  without 
rash,  and  the  common  cold. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
)une  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm,  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 


Dated:  March  6, 1980. 
William  F.  Randol|A. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  ao-llTaO  nied  4-n-aO:  8:46  ui| 
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21  CFR  Part  866 
[Docket  No.  78N-2160] 

Medical  Devicea;  Claaalfication  of 
Entamoeba  Histolytica  Serological 
Reagents 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rules. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Entamoeba  histolytica 
serological  reagents  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  these  devices  be  classified 
into  class  11  with  the  exception 
of  Entamoeba  histolytica 
immunofluorescent  reagents, 
which  the  Panel  recommended  be 
classified  into  class  I  (general  controls). 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
air  devices.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration. 
Rm.  4-65.  5600  Fishers  Lane,  Rockville, 
MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  (HFK-440)  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7550. 

SUPf>LEMENTARV  INFORMAIION:  > 

Panel  Recommendation 

A  proposal  elsewhere  m  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
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development  of  the  proposed  regulation. 
The  Kficrobiology  Device  Class^cation 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regartbig  the  classification  of 
Entamoeba  histolytica  serological 
reagents: 

1.  Identification:  Entamoeba  histolytica 
serolo^cal  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  in  serological 
tests  to  identify  Entamoeba  histolytica. 
antibodies  in  a  patient's  serum.  Additionally, 
some  of  these  reagents  consist  of  antisera 
conjugated  with  a  fluorescent  dye 
(immunofluorescent  reagents]  used  to  identify 
Entamoeba  histolytica  directly  from  clinical 
specimens.  The  identification  aids  in  the 
diagnoeis  of  amebiasis  caused  by  the 
microscopic  protozoan  parasite  Entamoeba 
histolytica  and  provides  epidemiological 
information  on  diseases  caused  by  this 
parasite.  The  parasite  may  invade  the  skin, 
Uver.  intestines,  liuigs,  and  diaphragm, 
causing  disease  conditions  such  as  indolent 
ulcers,  an  amebic  hepatitis,  amebic 
dysentery,  and  pulmonary  lesions. 

2.  Recommended  classification:  llie 
Microbiology  Device  Classification  Panel 
recommends  that  Entamoeba  histolytica 
serological  reagents  (excluding 
immunofluorescent  reagents]  be  classified 
into  class  II  (performance  standards)  and  that 
establishing  a  performance  standard  for  the 
device  t>e  a  medium  priority.  The  Panel  also 
recommends  that  Entamoeba  histolytica 
immunofluorescent  reagents  be  classified  into 
class  I  (general  controls)  and  that  there  be  no 
exemptions. 

3.  Smmmary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Entamoeba  histolytica  serological  reagents 
(excluding  immunofluorescent  reagents)  be 
classified  into  class  Q  because  there  is  a  need 
for  a  performance  standard  that  prescribes 
for  these  devices  acceptable  ranges  of  titer, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  devices 
may  generate  inacciu'ate  diagnostic 
information. 

Reliance  upon  inaccurate  diagnostic 
information  could  result  in  Inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Serological  tests  are  useful  in 
making  a  diagnosis  when  disease  involving 
amebiasis  and  infections  by  other  tissue- 
inhaliiting  parasites  occur  (Ref.  1).  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the  devices' 
titer,  sensitivity,  and  specificity.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  devices  and  that 
there  is  sufficient  information  to  establish  a 
standard.  The  clinical  experience  of  the  Panel 
members  and  their  familiarity  with  the 
literature  has  disclosed  appreciable  variation 
in  the  manufacture  of  these  reagents 
regarding  their  sensitivity,  specificity,  and 
titer  (jRef.  1). 

The  Panel  further  recommends  that 
Entamoeba  histolytica  Immunofluorescent 
reagents  be  classified  into  class  I  because  the 
,    Panel  believes  general  controls  are  sufficient 
to  provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  Tne  Panel 


members  noted  variation  in  the  manufacture 
of  these  reagents  regarding  the  reagents' 
sensitivity,  specificity,  and  Uter.  The  Panel 
believes,  however,  that  any  variation  in  the 
sensitivity,  specificity,  and  titer  of  these 
reagents  resulting  from  manufacturing 
procedures  can  be  adequately  controlled  Sy 
manufacturers'  compUance  with  labeling 
requirements  and  the  good  manufacturing 
practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  upon  a 
review  of  the  Uterature  (Refs.  1  through  3). 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  disease  caused  by 
Entamoeba  histolytica.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data  may 
place  the  patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  Entamoeba  histolytica 
may  contribute  to  epidemiological 
misinformation.  Consequently,  the  risk  of  an 
incorrect  diagnosis  relates  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendations  with  respect  to 
Entamoeba  histolytica  serological 
reagents  (excluding  immunofluorescent 
reagents)  and  is  proposing  that  these 
devices  be  classified  into  class  II 
(performance  standards).  However,  FDA 
disagrees  with  the  Panel 
recommendation  with  respect  to 
Entamoeba  histolytica 
immunofluorescent  reagents  and  is 
proposing  that  these  devices  be 
classified  into  class  II  (performance 
standards).  The  agency  has  reviewed 
the  Panel  recommendation  to  classify 
this  device  into  class  I  (general  controls) 
and  has  obtained  additional  data  and 
documentation  on  the  safety  and 
effectiveness  of  these  devices.  The 
agency  has  reviewed  the  available 
literature  pertaining  to 
immunofluorescent  reagents.  The 
agency  recognizes  that  the  performance 
characteristics  of  immunofluorescent 
reagents  depend  appreciably  upon  how 
they  are  manufactured.  The  agency 
notes  that  immunofluorescent  reagents 
are  produced  using  essentially  the  same 
manufacturing  procedures  as  those  for 
the  other  serological  reagents  described 
herein.  Therefore,  the  agency  is 
proposing  that  Entamoeba  histolytica 
immunofluorescent  reagents  be 
classified  into  class  II  (performance 
standards). 

The  agency  believes  that  performance 
standards  are  necessary  for  Entamoeba 
histolytica  serological  reagents  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 


these  devices.  Performance  standards 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
devices.  The  agency  believes  that  there 
is  sufficient  information  to  establish  a 
performance  standard  for  these  devices. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(HFA-305)  (address  above)  and  may  be 
seen  by  interested  persons,  ft-om  9  a.m. 
to  4  p.m..  Monday  through  Friday. 
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Spaulding,  and ).  P.  Truant,  American  Society 
for  Microbiology,  Washington.  DC,  pp.  577- 
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2.  Results  of  a  Five- Year  (1971-1975) 
Premarket  Evaluation  I>rogram  for 
Commercial  Microbiological  Diagnostic 
Products.  Center  for  Disease  Control,  Public 
Health  Service,  Department  of  Health. 
Education,  and  Welfare  (unpublished). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3220.  to  read  as 
follows: 

§866.3220    Entamoeba  tiistdytica 
serologtcal  reagents. 

(a)  Identification.  Entamoeba 
histolytica  serological  reagents  are 
devices  that  consist  of  antigens  and 
antisera  used  in  serological  tests  to 
identify  Entamoeba  histolytica 
antibodies  in  a  patient's  serum. 
Additionally,  some  of  these  reagents 
consist  of  antisera  conjugated  with  a 
fluorescent  dye  (immunofluorescent 
reagents)  used  to  identify  Entamoeba 
histolytica  directly  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  amebiasis  caused  by  the 
microscopic  protozoan  parasite 
Entamoeba  histolytica  and  provides 
epidemiological  information  on  diseases 
caused  by  this  parasite.  The  parasite 
may  invade  the  skin,  liver,  intestines, 
lungs,  and  diaphragm,  causuig  disease 
conditions  such  as  indolent  ulcers,  an 
amebic  hepatitis,  amebic  dysentery,  and 
pulmonary  lesions. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
)une  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
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submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  6. 1980. 
Wiiliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc.  80-11781  Filed  4-Zl-8a.  8:45  am] 
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21  CFR  Part  866 
(Docket  No.  78M-2162} 

Medical  Devices;  Classification  of 
Epsteln-Barr  Virus  Serological 
Reagents 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Epstein-Barr  virus  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  deiice  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427^- 
7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Fedmal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 


Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  Epstein- 
Barr  virus  serological  reagents: 

1.  Identirication:  Epstein-Barr  virus 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  in  serological 
tests  to  identify  Epstein-Barr  virus  antibodies 
in  a  patient's  serum.  The  identification  aids  in 
the  diagnosis  of  Epstein-Barr  virus  infectious 
and  provides  epidemiological  information  on 
diseases  caused  by  this  virus.  Epstein-Barr 
virus  is  thought  to  cause  the  infections 
mononucleosis  and  has  been  associated  with 
Burlcitt's  lymphoma  (a  tumor  of  the  jaw  in 
African  children  and  young  adults)  and 
postnasal  carcinoma  (cancer). 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Epstein-Barr  vims  serological  reagents  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
notes  that  a  positive  diagnosis  of  Epstein- 
Barr  virus  infection  by  serological  methods  is 
often  retrospective  since  the  patient  generally 
recovers  (or  succumbs)  from  the  illness 
before  the  serodiagnosis  can  be  made.  The 
Panel  also  notes  that  there  is  no  specific 
treatment  at  this  time  for  these  diseases  (i.e., 
there  is  a  lack  of  available  antiviral  drug 
therapy).  Consequently,  the  risk  of  an 
incorrect  diagnosis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  communities.  The  Panel  has 
noted  variation  in  the  manufacture  of  these 
reagents  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes, 
however,  that  any  variation  in  reagent 
sensitivity,  specificity,  and  titer  resulting 
irom  manufactiuing  procedures  can  be 
adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  Epstein-Barr  virus  may 
contribute  to  epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classificadon 

FDA  agrees  %vith  the  Panel 
recommendation  and  is  proposing  that 
Epstein-Barr  virus  serological  reagents 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 


701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  666  in  Subpart  D 
by  adding  new  §  666.3235.  to  read  as 
follows: 

S  866.3235    Epsteln-Barr  virus  serological 
reagents. 

(a)  Identification.  Epstein-Barr  virus 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  Epstein-Barr 
virus  antibodies  in  a  patient's  serum. 
The  identification  aids  in  the  diagnosis 
of  Epstein-Barr  virus  infections  and 
provides  epidemiological  information  on 
diseases  caused  by  this  virus.  Epstein- 
Barr  virus  is  thought  to  cause  infectious 
mononucelosis  and  has  been  associated 
with  Burkitt's  lymphoma  (a  tumor  of  the 
jaw  in  African  children  and  yoimg 
adults)  and  postnasal  carcinoma 
(cancer). 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
June  23. 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  6. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-11782  Filed  4-Z1-8a  8:45  am] 
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21  CFR  Part  866 
[Docket  No.  78N-2163] 

Medical  Devices;  Classification  of 
Equine  Encephalomyelitis  Virus 
Serological  Reagents 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  equine  encephalomyelitis 
virus  serological  reagents  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recomendation  of  the 
Microbiology  Device  Classification 
Panel  that  the  device  be  classified  into 
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class  L  The  effect  of  classifying  a  device 
into  dass  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

OATEt:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Admmistration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 
FOR  niRTHER  INFORMATION  CONTACT. 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440).  Food  and  Drug 

Administration.  Department  of  Health. 

Education,  and  Welfare.  8757  Georgia 

Ave.,  Silver  Spnngs,  MD  209ia  301-427- 

7550.] 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Rednral  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Pand.  an  FDA  advisory  committee, 
mads  the  following  recommendation 
regarding  the  classification  of  equine 
encephalomyelitis  virus  serological 
reagents: 

1.  Identification:  Equine  encephalomyelitis 
virus  serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  equine 
encephalitis  virus  antibodies  in  a  patient's 
serum,  l^e  identification  aids  in  the 
diagnosis  of  diseases  caused  by  equine 
encephalomyelitis  viruses  and  provides 
epidemiological  information  on  these  viruses. 
Equine  encephalomyelitis  viruses  are 
transmitted  to  humans  by  the  bite  of  insects 
such  as  mosquitos  and  ticks  and  may  cause 
encephalitis  (inflammation  of  the  brain),  rash, 
acute  arthritis,  or  hepatitis. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  Aere  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that- 
equine  encephalomyelitis  virus  serological 
reagents  be  classified  into  class  I  because  the 
Panel  t>elieve8  that  general  controls  are 
sufncient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  these  devices. 
The  Panel  recognizes  that  diagnosis  of 
diseases  caused  by  equine  encephalomyelitis 
viruses  by  serological  methods  is  often 
retitwpective  since  the  patient  generally 
recovers  (or  succumbs)  from  the  illness 
before  the  serodiagnosis  can  be  made.  The 
Pand  also  notes  that  there  is  no  specific 
treatment  at  this  time  for  the  di8ease(8)  (i.e.. 


there  is  a  lack  of  available  antiviral  drug 
therapy).  Consequentiy,  the  risk  of  incorrect 
diagnosis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  commimities.  The  Panel 
members  noted  variation  in  the  manufacture 
of  these  reagents  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes, 
however,  that  any  variation  in  reagent 
sensitivity,  specificity,  and  titer  resulting 
from  manufacturing  procedure  can  be 
adequately  contix)lled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Stmunary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 
.  5.  Risks  to  health:  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  equine 
encephalomyelitis  viruses  may  contribute  to 
epidemiological  misinformation. 
Ck)n8equently,  the  risk  of  an  incorrect 
diagnosis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
equine  encephalomyelitis  virus 
serological  reagents  be  classified  into 
class  I  (general  controls)  with  no 
exemptions  because  the  agency  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3240.  to  read  as 
follows: 

S  866.3240    Equine  encephalomyelitis  virus 
serological  reagents. 

(a)  Identification.  Equine 
encephalomyelitis  virus  serological 
reagents  are  devices  that  consist  of 
antigens  and  antisera  used  in  serological 
tests  to  identify  equine  encephalitis 
virus  antibodies  in  a  patient's  senmi. 
The  identification  aids  in  the  diagnosis 
of  diseases  caused  by  equine 
encephalomyelitis  viruses  and  provides 
epidemiological  information  on  these 
viruses.  Equine  encephalomyelitis 
viruses  are  transmitted  to  humans  by 
the  bite  of  insects  such  as  mosquitos 
and  ticks  and  may  cause  encephalitis 
(inflammation  of  the  brain),  rash,  acute 
arthritis,  or  hepatitis. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23. 1980.  submit  to  the  Hearing 


Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  tiiat  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  tiie  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  March  6, 198a 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-11783  Filed  4-21-80;  8:45  am] 
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21  CFR  Part  866 
(Docket  No.  78N-2164] 

Medical  Devices;  Classification  of 
Eryslpelothrix  Rhusiopattdae 
Serological  Reagents 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Erysipelothrix  rhuaiopathiae 
serological  reagents  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

date:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  tiiis  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7550. 
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SUPPLEMENTARY  INFOfUMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  reconunendation 
regarding  the  classification  of 
Erysipelothrix  rhusiopathiae  serological 
reagents: 

-1.  Identification:  Erysipelothrix 
rhusiopathiae  serological  reagents  are 
devices  that  consist  of  antigens  and  antisera 
used  in  serological  tests  to  identify 
Erysipelothrix  rhusiopathiae  from  cultured 
isolates  derived  from  clinical  speciments.  The 
identiRcation  aids  in  the  diagnosis  of  disease 
caused  by  this  bacterium  belonging  to  the 
genus  Erysipelothrix.  This  organism  is 
responsible  for  a  variety  of  inflammation  of 
the  skin  following  skin  abrasions  from 
contact  with  fish,  shellfish,  or  poultry. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Erysipelothrix  rhusiopathiae  serological 
reagents  be  classified  into  class  I  because  the 
Panel  believes  that  generel  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  these  devices. 
The  Panel  members  have  noted  variation  in 
the  manufacture  of  these  reagents  regarding 
their  sensitivity,  specificity,  and  titer.  The 
Panel  believes,  however,  that  any  variation  in 
reagent  sensilivitry,  specificity,  and  titer 
resulting  from  manufacturing  procedures  can 
be  adequately  controlled  by  manufacturers' 
compliance  with  lableing  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  disease  caused  by 
Erysipelothrix  rhusiopathiae.  Inappropriate 
therapy  based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Erysipelothrix  rhusiopathiae  serological 
reagents  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  genera! 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees,  513, 
701(a).  52  Stat.  1055.  90  Stat,  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 


Commissioner  of  Pood  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  $866.3250,  to  read  as 
follows: 

9866.3250    Erysipelothrix  rhusiopathiae 
serological  reagents. 

(a)  Identification.  Erysipelothrix 
rhusiopathiae  serological  reagents  are 
devices  that  consist  of  antigens  and 
antisera  used  in  serological  tests  to 
identify  Erysipelothrix  rhusiopathiae 
from  cultured  isolates  derived  from 
clinical  specimens.  The  identification 
aids  in  the  diagnosis  of  disease  caused 
by  this  bacterium  belonging  to  the  genus 
Erysipelothrix.  This  organism  is 
responsible  for  a  variety  of 
inflammations  of  the  skin  following  skin . 
abrasions  from  contact  with  fish, 
shellfish,  or  poultry, 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  die  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments,  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  o^ice  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  March  0. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

ira  Doc  80-11784  Filed  4-21 -SO;  8:45  am] 
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21  CFR  Part  866 

(Docket  No.  78N-216S] 

Medical  Devices;  Classification  of 
Escherichia  Coll  Serological  Reagents 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Escherichia  coli  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  Uiat  the 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 


actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its.  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7550. 

SUPPlfMENTARY  INFORMATION: 


Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Escherichia  coli  serological  reagents: 

1.  Identification:  Escherichia  coli 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  in  serological 
tests  to  identify  Escherichia  coli  from 
cultured  isolates  derived  from  clinical 
specimens.  Additionally,  some  of  these 
reagents  consist  of  Escherichia  coli  antisera 
conjugated  with  a  fluorescent  dye  used  to 
identify  Escherichia  coli  directly  from 
clinical  specimens  and/or  cultured  isolates 
derived  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  and 
treatment  of  disease  caused  by  this 
bacterium  belonging  to  the  genus  Escherichia 
and  provides  epidemiological  information  on 
diseases  caused  by  this  microorganism. 
Although  Escherichia  coli  constitutes  the 
greater  part  of  the  microorganisms  found  in 
the  intestinal  tract  in  humans  and  is  usually 
nonpathogenic,  those  strains  which  are 
pathogenic  may  cause  urinary  tract  infections 
and/or  epidemic  diarrheal  disease,  especially 
in  children. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Escherichia  coli  serological  reagents  be 
classified  into  class  I  because  the  Panel 
beUeves  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effecUveness  of  these  devices.  The  Panel 
member*  have  noted  variation  in  the 
manufacture  of  these  reagents  regarding  their 
sensitivify.  specificity,  and  titer.  The  Panel 
believes,  however,  that  any  variation  in 
reagent  sensitivity,  specificify.  and  titer 
resulting  from  manufacturing  procedure  can 
be  adequately  controlled  by  manufacturers' 
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compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recoitimendation  is  ba8e±  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  disease  caused  by 
Escherichia  coli.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place  the 
patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  Escherichia  coli  may 
contribute  to  epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Escherichia  coli  serological  reagents  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
eHectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Dn|g,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055. 90  Stat  540546  (21 
U.SLC.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3255.  to  read  as 
follows: 

S866.325S    Escherichia  con  serological 
reagents. 

(a)  Identification.  Escherichia  coli 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  Escherichia 
coli  from  cultured  isolates  derived  from 
cliaical  specimens.  Additionally,  some 
of  these  reagents  consist  of  Escherichia 
coH  antisera  conjugated  with  a 
fluorescent  dye  used  to  identify 
Esbherichia  coli  directly  from  clinical 
specimens  and/or  cultured  isolates 
derived  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  and 
treatment  of  disease  caused  by  this 
bacterium  belonging  to  the  genus 
Escherichia  and  provides 
epidemiological  information  on  diseases 
caosed  by  this  microorganism.  Although 
Escherichia  coli  constitutes  the  greater 
part  of  die  microorganisms  found  in  the 
intestinal  tract  in  humans  and  is  usually 
nonpathogenic  diose  strains  which  are 
pathogenic  may  cause  urinary  tract 
infections  and/or  epidemic  diarrheal 
diiease.  especially  in  children. 

b)  Classification.  Class  I  (general 
coiitiols]. 


Interested  persons  may,  on  or  before 
June  23, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
conunents  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  dociunent.  Received  conunents 
may  be  seen  in  the  above  office  between 
g  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  6. 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-11785  Tiled  4-21-60;  8:45  am] 
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21  CFR  Part  866 
[Docket  No.  78N-2166] 

Medical  Devices;  Classification  of 
Flavobacterium  spp.  Serological 
Reagents 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule^ 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Flavobacterium  spp. 
serological  reagents  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  1 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  tills  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7550. 


SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classificaton 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Flavobacterium  spp.  serological 
reagents: 

1.  Identification:  Flavobacterium  spp. 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  in  serological 
tests  to  identify  Flavobacterium  spp.  from 
cultured  isolates  derived  from  clinical 
specimens.  The  identification  aids  in  the- 
diagnosis  of  disease  caused  by  bacteria 
belonging  to  the  genus  Flavobacterium  and 
provides  epidemiological  information  on 
diseases  caused  by  these  microorganisms. 
Most  members  of  this  genus  are  found  in  soil 
and  water  and,  under  certain  conditions,  may 
become  pathogenic  to  humans. 
Flavobacterium  meningosepticum  is  highly 
virulent  for  the  newborn,  in  whom  it  may 
cause  epidemics  of  septicemia  (blood 
poisoning)  and  meningitis  (inflammation  of 
the  membranes  of  the  brain)  and  is  usually 
attributable  to  contaminated  hospital 
equipment  .   ,       ^      .       _,       , 

2.  Recommended  classincaUon:  Class  1 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3,  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Flavobacterium  spp.  serological  reagents  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 

,  and  effectiveness  of  these  devices.  The  Panel 
has  noted  variation  in  the  manufactxire  of 
these  reagents  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes, 
however,  that  any  variation  in  reagent 
sensitivity,  specificity,  and  titer  resulting 
from  maniifacturing  procedure  can  be 
adequately  controlled  by  manufacturere' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5,  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by 
Flavobacterium  spp.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data  may 
place  the  patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  Flavobacterium  spp. 
may  contribute  to  epidemiological 
misinformation.  Consequently,  the  risk  of  an 
incorrect  diagnosis  relates  to  the 
disseminaUon  of  infection  to  other 
individuals  or  conununities. 

Proposed  Classification 

FDA  agrees  with  die  Panel 
reconunendation  and  is  proposing  that 
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Flavobacterium  spp.  serological 
reagents  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a],  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  3eOc,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  S  866.3270,  to  read  as 
follows: 

9  866.3270    Flavobactmlum  spp. 
serological  rMgants. 

(a)  Identification.  Flavobacterium  spp. 
serological  reagents  are  devices  that 
consist  of  antigents  and  antisera  used  in 
serological  tests  to  identify 
Flavobacterium  spp.  from  cultured 
isolates  derived  from  clincial  specimens. 
The  identification  aids  in  the  diagnosis 
of  disease  caused  by  bacteria  beUnging 
to  the  genus  Flavobacterium  and 
provides  epidemiological  information  on 
diseases  caused  by  these 
microorganisms.  Most  members  of  this 
genus  are  found  in  soil  and  water  and, 
under  certain  conditions,  may  become 
pathogenic  to  humans.  Flavobacterium 
meningosepticum  is  highly  virulent  for 
the  newborn,  in  whom  it  may  cause 
epidemics  of  septicemia  (blood 
poisoning)  and  menigitis  (inflammation 
of  the  membranes  of  the  brain)  and  is 
usually  attributable  to  contaminated 
hospital  equipment. 

(b)  Classification.  Class  I  (general 
controls.) 

Interested  persons  may,  on  or  before 
June  23, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  conmients  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  e.  1980. 
WUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

IFR  Doc  ao-iiTae  rUcd  4-n-ao:  t.a  am] 
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21  CFR  Part  866 

[Oocktt  No.  78N-2167] 

Medical  Devlcee;  Clasaffication  of 
Frandsella  Tularenala  Serological 
Reagents 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Frandsella  tularensis 
serological  reagents  into  class  II 
(performance  standards).  FDA  is  also 
pubUshing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  these  devices  be  classified 
into  class  II  with  the  exception  of 
Frandsella  tularensis 
immunofluorescent  reagents,  which  the 
Panel  recommended  be  classified  into 
class  I  (general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  aH 
devices.  The  effect  of  classifying  a 
device  into  class  n  is  to  provide  for 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regiilation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Qerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  209ia  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Frandsella  tularensis  serological 
reagents: 


1.  Identiflcation:  Fhmctaella  tularensis 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  in  serological 
tests  to  identify  Frandsella  tularensis 
antibodies  in  a  patient's  serum  and/or  to 
identify  Frandsella  tularenala  in  cultured 
isolates  derived  from  clinical  specimens. 
Additionally,  some  of  these  reagents  consist 
of  antisera  conjugated  with  a  fluorescent  dye 
(immunofluorescent  reagents)  used  to  identify 
Frandsella  tularenala  directly  from  clinical 
specimens  and/or  cultiu«d  isolates  derived 
from  clinical  specimens.  The  identiflcation 
aids  in  the  diagnosis  of  tularemia  caused  by 
Frandsella  tularensis  and  provides 
epidemiological  information  on  this  disease. 
Tularemia  is  a  disease  principally  of  rodents, 
but  may  be  transmitted  to  humans  through 
handling  of  infected  animals,  animal 
products,  or  by  the  bites  of  fleas  and  ticks. 
The  disease  takes  on  several  forms 
depending  upon  the  site  of  infection,  such  as 
skin  lesions,  lymph  node  enlargements,  or 
pulmonary  infection. 

2.  Recommended  classiflcation:  The 
Microbiology  Device  Classiflcation  Panel 
recommends  that  Frandsella  tularensis 
serological  reagents  (excluding  into  class  D 
(performance  standards]  and  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority.  The  Panel  also 
recommends  that  Frandsella  tularensis 
immunofluorescent  reagents  be  classifled  into 
class  I  (general  controls)  and  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Frandsella  tularenala  serological  reagents 
(excluding  immunofluorescent  reagents]  be 
classifled  into  class  n  because  there  is  a  need 
for  a  performance  standard  that  prescribes 
for  these  devices  acceptable  ranges  of  titer, 
sensitivity,  and  speciflcity  and  thereby 
minimizes  the  possibility  that  the  devices 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  The  Panel  is  aware  of 
appreciable  variation  in  the  manufacture  of 
Frandsella  tularenala  serological  reagents 
(excluding  immunofluorescent  reagents) 
regarding  their  sensitivity,  speciflcity,  and 
titer  (Ref.  1).  Sporadic  cases  of  tularemia 
usually  present  difficult  diagnostic  problems 
because  recovery  of  the  organism  in  culture  is 
often  difflcult  Diagnosis  oflen  depends  on 
the  outcome  of  serological  tests.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the  devices' 
titer,  sensitivity,  and  specificity.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  devices  and  that 
there  Is  sufficient  information  to  establish  a 
standard.  The  Panel  is  also  aware  of  the 
avaUability  of  reference  materials, 
performance  specifications,  and  evaluation 
methods  for  these  reagents  (Ref.  2).  The  Panel 
recommends  that  Frandsella  tularenala 
immunofluorescent  reagents  t>e  classified  into 
class  I  because  the  Panel  twlieves  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The  Panel 
members  noted  variation  in  the  manufacture 
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of  these  reagents  regarding  their  sensitivity., 
specificity,  and  titer.  The  Panel  believes, 
however,  Uiat  any  variation  in  the  sensitivity, 
specificity,  and  titer  of  these  reagents 
resulting  from  manufacturiing  procedures  can 
be  adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and  , 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based  Ihe  Panel  based 
Its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  upon  a 
review  of  the  literature  (Refs.  1  and  2). 

5.  Rislu  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  tularemia.  Inappropriate 
therapy  based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk,  (b) 
Epidemiological  misinformation:  Failure  of 
the  device  to  detect  the  presence  of 
Frandsella  tularensis  may  contribute  to 
epidemiological  misinfonnation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  with  respect  to 
Frandsella  tularensis  serological 
reagents  (excluding  immimofluorescent 
reageiits)  and  is  proposing  that  these 
devices  be  classified  into  class  II 
(performance  standards).  However.  FDA 
disagrees  with  the  Panel 
recommendation  with  respect  to 
Franciiella  tularensis 
immunofluorescent  reagents  and  is 
proposing  that  these  devices  be 
classifled  into  class  II  (performance 
standards).  The  agency  has  reviewed 
the  Panel  recommendation  to  classify 
this  device  into  class  I  (general  controls) 
and  has  sought  additional  data  and 
documentation  on  the  safety  and 
effectiveness  of  these  devices.  The 
agency  has  reviewed  the  available 
literature  pertaining  to  /■ 

immunofluorescent  reagents.  The 
agency  recognizes  that  the  performance 
characteristics  of  immunofluorescent 
reagents  depends  appreciably  upon  how 
they  are  manufactured.  The  agency 
notes  that  inununofluorescent  reagents 
are  produced  using  essentially  the  same 
manufacturing  procedures  as  those  for 
the  other  serological  reagents  described 
hereia  Therefore,  the  agency  is 
proposing  that  Frandsella  tularensis 
immunofluorescent  reagents  be 
classified  into  class  U  (performance 
standards).  The  agency  believes  that 
performance  standards  are  necessary 
for  Frandsella  tularensis  serological 
reagents  because  general  controls  alone 
are  insufficient  to  control  the  risks  to 
health  presented  by  these  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 


effectiveness  of  the  devices.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  these  devices  (Ref.  2). 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  fi'om  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  imder  authorify 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3280.  to  read  as' 
follows: 

§  866.3280    Francisella  tularensis 
serological  reagents. 

(a)  Identification.  Francisella 
tularensis  serological  reagents  are 
devices  that  consist  of  antigens  and 
antisera  used  in  serological  tesi^s  to 
identify  Frandsella  tularensis 
antibodies  in  a  patients  serum  and/or  to 
identify  Francisella  tularensis  in 
cultiu^d  isolates  derived  from  clinical 
specimens.  Additionally,  some  of  these 
reagents  consist  of  antisera  conjugated 
with  a  fluorescent  dye 
(immunofluorescent  reagents)  used  to 
identify  Francisella  tularensis  directly 
from  clinical  specimens  and/or  cultured 
isolates  derived  from  clinical  specimens. 
The  identification  aids  in  the  diagnosis 
of  tularemia  cause  by  Francisella 
tularensis  and  provides  epidemiological 
information  on  this  disease.  Tularemia 
is  a  disease  principally  of  rodents,  but 
may  be  transmitted  to  humans  through 
handling  of  infected  animals,  animal 
products,  or  by  the  bites  of  fleas  and 
ticks.  The  disease  takes  on  several 
forms  depending  upon  the  site  of 
infection,  such  as  skin  lesions,  lymph 
node  enlargements,  or  pulmonary 
infection. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 


copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Conunents  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  offifce  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  6. 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-11787  Filed  4-Z1-80: 145  am] 
BILUNG  CODE  4110-03-11 


21  CFR  Part  866 
(Docket  No.  78N-2169] 

Medical  Devices;  Classification  of 

Haemophilus  spp.  Serological 

Reagents 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule. 

SUNIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Haemophilus  spp.  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  pubUcation  in 
the  Federal  Register 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Adininistration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7550. 
SUPPUEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
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The  Microbiology  Device  ClassiHcation 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Haemophilus  spp.  serological  reagents: 

1.  Identification:  Haemophilus  spp. 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  Including  antisera 
conjugated  with  a  fluorescent  dye,  that  are 
used  in  serological  tests  to  identify 
Haemophilus  from  cultured  isolates  derived 
from  clinical  specimens  and/or  directly  from 
clinical  specimens.  The  identification  aids  in 
the  diagnosis  of  disease  caused  by  bacteria 
belonging  to  the  genus  Haemophilus  and 
provides  epidemiological  information  on 
diseases  caused  by  these  microorganisms. 
Diseases  most  often  caused  by  Haemophilus 
spp.  include  pneumonia,  pharyngitis, 
sinusitis,  vaginitis,  chancroid  venereal 
disease,  and  a  contagious  form  of 
conjunctivitis  (inflammation  of  eyelid 
membranes). 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Haemophilus  spp.  serological  reagents  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
has  noted  variation  in  the  manufacture  of 
these  reagents  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes, 
however,  that  any  variation  in  reagent 
sensitivity,  specificity,  and  titer  resulting 
from  manufacturing  procedure  can  be 
adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  writh,  the  devices  and  on  a  history 
of  satisfactory  performance  of  liie  devices. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by 
Haemophilus  spp.  Inappropriate  thereapy 
based  on  inaccurate  diagnostic  data  may 
place  the  patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  Haemophilus  spp.  may 
contribute  to  epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Haemophilus  spp.  serological  reagents 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 


701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  S  866.3300,  to  read  as 
follows: 

9  866.3300    Haemophilus  spp.  serological 
reagents. 

(a)  Identification:  Haemophilus  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera, 
including  antisera  conjugated  with  a 
fluorescent  dye,  that  are  used  in 
serological  tests  to  identify 
Haemophilus  spp.  from  cultured  isolates 
derived  from  clinical  specimens  and/or 
directly  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of 
diseases  caused  by  bacteria  belonging 
to  the  genus  Haemophilus  and  provides 
epidemiological  information  on  diseases 
caused  by  these  microorganisms. 
Diseases  most  often  caused  by 
Haemophilus  spp.  include  pneumonia, 
pharyngitis,  sinusitis,  vaginitis, 
chancroid  venereal  disease,  and  a 
contagious  form  of  conjunctivitis 
(inflammation  of  eyelid  membranes). 

(b)  Classifaction.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments,  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  6. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-11788  Rled  4-21-80;  S«  ami 
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21  CFR  Part  866 
[Docket  No.  78N-2170] 

Medical  Devices;  Classification  of 
Herpes  Simplex  Virus  Serological 
Reagents 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  herpes  simplex  virus 


serological  reagents  into  class  11 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  these  devices  be  classified 
into  class  II  with  the  exception  of  herpes 
simplex  virus  complement  fixation  test 
reagents  which  the  Panel  recommended 
be  classified  into  class  I  (general 
controls).  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  future  development  of  one  or 
more  performance  standards  to  assure 
the  safety  cmd  effectiveness  of  the 
device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  herpes 
simplex  virus  serological  reagents: 

1.  Identification:  Herpes  simplex  virus 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  in  various 
serological  testa  to  identify  herpes  simplex 
virus  antibodies  in  a  patient's  senmi. 
Additionally,  some  of  these  reagents  consist 
of  herpes  simplex  virus  antisera  conjugated 
with  a  fluorescent  dye  (immunofluorescent 
reagents)  used  to  identify  herpers  simplex 
virus  directly  from  clincial  specimens  and/or 
tissue  culture  isolates  derived  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  diseases  caused  by  herpes 
simplex  viruses  and  provides  epidemiological 
information  on  these  diseases.  Herpes 
simplex  viral  infections  range  from  common 
and  mild  lesions  of  the  sldn  and  mucous 
membranes  to  a  severe  form  of  encephalitis 
(inflammation  of  the  brain). 


Federal  Register  /  Vol  45.  No.  79  /  Tuesday.  April  22.  1980  /  Proposed  Rules  27259 


2.  Recommended  classiScation:  The 
Microbiology  Device  Classification  Panel 
reconunendi  that  herpes  simplex  virus 
serological  reagents  (excluding  complement 
fixation  test  reagents)  be  classified  into  class 
II  (performance  standards)  and  that 
establishfaig  a  performance  standard  for  this 
device  be  a  medium  priority.  The  Panel  also 
recommends  that  herpes  simplex  virus 
complement  fixation  test  reagents  be 
classified  Into  class  I  (general  controk]  and 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recoipjsendation:  The  Panel  recommends  Aat 
herpes  aimplex  virus  serological  reagents 
(excluding  complement  fixation  test  reagents] 
be  clasBifled  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  these  devices  acceptable 
ranges  of  titer,  sensitivity,  and  specificity  and 
thereby  minimizes  the  possibility  that  the 
devices  may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  rii  unnecessarily.  Since  the  success  of 
treatment  of  herpes  simplex  virus  infection  is 
determined  by  early  diagnosis,  a  rapid  means 
of  diagnosis  is  strongly  desired. 
Immunofluorescent  procedures  can  produce 
rapid  definitive  determination  of  the  virus  in 
clinical  materials.  Virus  neutralization  tests 
and  complement  fixation  are  the  most 
commonly  used  tests  for  detection  of  herpes 
simplex  virus  antibodies  in  a  patient's  serum. 
Gittzus  and  Rubin  (Ref.  1)  compared  five 
commercial  conjugates  for  herpes  simplex 
virus  and  noted  excessive  nonspecific 
background  fluorescent  staining  with  one  of 
the  reagents.  Cherry,  et  al.  (Ref.  2)  reported 
nonspecific  staining  from  12  sources  of 
commercial  conjugates  due  to  impurity  of  the 
fluorescent  dye  preparations.  Johnson, 
Beutner,  and  Holborow  (Ref.  3)  and  Cheny 
and  Reimer  (Ref.  4)  all  warn  of  fl»e  variable 
perfoanance  of  commercial  conjugates  and 
strongly  advocate  the  need  for 
standardization  of  these  reagents.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the  devices' 
titer,  sensitivity,  and  specificity.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  devices  and  that 
there  is  sufficient  information  to  establish  a 
standard  (Ref.  5).  The  Panel  is  also  aware  of 
the  availability  of  reference  materials, 
performance  specifications,  and  evaluation 
methods  for  these  reagenU  (Ref.  6).  The  Panel 
further  recommends  that  herpes  simplex 
virus  complement  fixation  test  reagents  be 
classified  into  class  I  because  the  Panel 
believes  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
members  noted  variation  to  the  manufacture 
of  these  reagenU  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes, 
however,  that  any  variation  in  sensitivity, 
specificity,  and  titer  of  these  reagents 
resulting  from  manufacturing  procedures  can 
be  adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recotnmendation  is  based:  The  Panel  based 


its  recommendation  on  the  Panel  members* 
pereonal  laiowledge  of,  and  clinical 
experience  v«th.  the  devices  and  upon  a 
review  of  the  literature  (Refs.  1  through  4). 
5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by  herpes 
simplex  virus.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place  the 
patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presense  of  herpes  simplex  virus 
may  contribute  to  epidemiological 
misinformation.  Consequently,  the  risk,  of  an 
incorrect  diagnosis  relates  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
reconmiendation  with  respect  to  herpes 
simplex  virus  serological  reagents 
(excluding  complement  fixation  test 
reagents)  and  is  proposing  that  these 
devices  be  classified  into  class  II 
(performance  standards).  However,  FDA 
disagrees  with  the  Panel 
recommendation  with  respect  to  herpes 
simplex  virus  complement  fixation  test 
reagents  and  is  proposing  that  the 
devices  be  classified  into  class  H 
(performance  standards).  The  agency 
has  reviewed  the  Panel  recommendation 
to  classify  this  device  into  class  I  and 
has  sought  additional  data  and 
documentation  on  the  safety  and 
effectiveness  of  this  device.  The  agency 
has  reviewed  the  available  medical 
literature  pertaining  to  herpes  simplex 
virus  complement  fixation  test  reagents 
(Ref.  5).  The  agency  notes  that  antigens 
for  the  complement  fixation  test  and  the 
antigens  for  the  virus  neutralization  test 
are  similar  and  are  generally  prepared 
from  the  same  sources  (Ref.  5). 
Consequently,  the  performance  of 
complement  fixation  test  reagents  not 
only  shares  problems  of  variability 
conunon  to  the  manufacturers  of  those 
other  serological  reagents  described,  but 
also  exhibits  a  variability  intrinsic  to 
complement  fixation  reagents. 
Therefore,  the  agency  is  proposing  that 
herpes  simplex  virus  complement 
fixation  reagents  be  classified  into  class 
n  (performance  standards). 

The  agency  believes  that  performance 
standards  are  necessary  for  herpes 
simplex  virus  serological  reagents  cause 
general  controls  along  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  devices.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
devices.  The  agency  also  believes  that 
there  is  sufficent  information  to 
establish  a  performance  standard  for 
these  devices  (Ref.  2). 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 90  SUt  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3305,  to  read  as 
follows: 

§866.3305    Herpes  Simplex  virus 
serological  reagents. 

(a)  Identification.  Herpes  simplex 
virus  serological  reagents  are  devices 
that  consist  of  antigens  and  antisera 
used  in  various  serological  tests  to 
identify  herpes  simplex  virus  antibodies 
in  a  patient's  serum.  Additionally,  some 
of  these  reagents  consist  of  herpes 
simplex  virus  antisera  conjugated  with  a 
fluorescent  dye  (immunofluorescent 
reagents]  used  to  identify  herpes 
simplex  virus  directly  from  clinical 
specimens  and/or  tissue  culture  isolates 
derived  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of 
diseases  caused  by  herpes  simplex 
viruses  and  provides  epidemiological 
information  on  these  diseases.  Herpes 
simplex  viral  infections  range  from 
common  and  mild  lesions  of  the  skin 
and  mucous  membranes  to  a  severe 
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form  of  encephalitis  (inflammation  of 
the  brain). 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  6, 1980. 

WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
[Docket  No.  78N-2173] 

Medical  Devices;  Classification  of 
HIstoplasina  Capsulatum  Serological 
Reagents 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Histoplasma  capsulatum 
serological  Reagents  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
AOONSSS:  Written  comments  to  the 
office  of  the  hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20657. 

FOfI  FURTHEfl  INFOmNATION  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 


Devices  (HFK-440).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee 
made  the  following  recommendation 
regarding  the  classification  of 
Histoplasma  capsulatum  serological 
reagents: 

1.  Identification:  Histoplasma  capsulatum 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  in  serological 
tests  to  identify  Histoplasma  capsulatum 
antibodies  in  a  patient's  serum.  Additionally, 
some  of  these  reagents  consist  of 
Histoplasma  capsulatum  antisera  conjugated 
with  a  fluorescent  dye  (immunofluorescent 
reagents)  used  to  identify  Histoplasma 
capsulatum  from  clinical  specimens  and/or 
cultures  isolates  derived  &t)m  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  liistoplasmosis  caused  by  this 
fungus  belonging  to  the  genus  Histoplasma 
and  provides  epidemiological  information  on 
diseases  caused  by  this  fungus. 
Histoplasmosis  usually  is  a  mild  and  often  a 
symptomatic  respiratory  infection,  but  in  a 
small  number  of  infected  individuals  the 
lesions  may  spread  to  practically  all  tissues 
and  organs. 

2.  Recommended  classification:  Class  11. 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Histoplasma  capsulatum  serological  reagents 
be  classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  these  devices  acceptable 
ranges  of  titer,  sensitivity,  and  specificity  and 
thereby  minimizes  the  possibility  that  the 
devices  may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  uimecessarily.  Cherry  and  Reimer 
(Ref.  1)  included  fluorescent  antibody 
reagents  for  Histoplasma  capsulatum  among 
several  major  immunofluorescent  reagents 
requiring  standardization.  The  need  for 
standardization  is  seen  in  a  study  by 
Kaufman  (Ref.  2).  who  described  two 
Histoplasma  capsulatum  antigen  serological 
reagenU  suitable  for  use  in  the  complement 
fixation  test  (an  alternative  serological  test). 
This  investigator  warns  that  interpretation  of 
the  test  results  using  this  device  may  be 
difficult  because  of  the  commonly  observed 
cross-reactivity  and  nonspecificity  of  these 
two  reagents.  DiSalvo  and  Corbet  (Ref.  3) 
reported  false-positive  histoplasmin  latex 
agglutination  reactions  in  specimens  &t>m 
patients  who  apparently  did  not  have 
histoplasmosis,  but  had  proven  tuberculosis. 


These  investigators  suggested  that  the  false- 
positive  reactions  observed  were  due,  in  part, 
to  the  limited  specificity  of  the  antigen 
reagents.  Serological  evidence  is  often  the 
prime  factor  responsible  for  a  definitive 
diagnosis  of  liistoplasmosis  because 
diagnosis  cannot  always  be  proven  by 
cultural  isolation  or  histologic  examination. 
Moreover,  the  fluorescent  antibody  technique 
is  frequently  used  for  rapid  screening  of 
clinical  materials  to  identify  Histoplasma 
capsulatum.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  the  device's  accuracy,  titer,  sensitivity, 
and  specificity.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
The  clinical  experience  of  the  Pane!  and  its 
familiarity  with  the  literature  have  disclosed 
appreciable  variation  in  the  manufacture  of 
these  reagents  as  to  their  sensitivity, 
specificity  and  titer  (Refs.  1,  2,  and  3).  The 
Panel  is  aware  of  the  availability  of  reference 
materials,  performance  specifications  and 
evaluation  methods  for  these  reagents  (Ref. 
4). 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  through  4). 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  histoplasmosis. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk, 
(b)  Epidemiological  misinformation:  Failure 
of  the  device  to  identify  Histoplasma 
capsulatum  may  contribute  to 
epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Histoplasma  capsulatum  serological 
reagents  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  these  devices  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  devices.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
devices.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
these  devices. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  bom  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (seps.  513, 
701(a).  52  Stat  WagiJIlStrt.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3320,  to  read  as 
folloivs: 

§866,3320    HIstopiasma  capsutatutn 
•erologlcal  reagents. 

(a)  Identification.  Histoplasma 
capsulatum  serological  reagents  are 
devices  that  consist  of  antigens  and 
antisera  used  in  serological  tests  to 
identify  Histoplasma  capsulatum 
antibodies  in  a  patient's  serum. 
Additionally,  some  of  these  reagents 
consist  of  Histoplasma  capsulatum 
antisera  conjugated  with  a  fluorescent 
dye  (Immunofluorescent  reagents)  used 
to  identify  Histoplasma  capsulatum 
from  clinical  specimens  and/or  cultured 
isolates  derived  from  clinical  specimens. 
The  Identification  aids  in  the  diagnosis 
of  histoplasmosis  caused  by  this  fungus 
belonging  to  the  genus  Histoplasma  and 
provides  epidemiological  information  on 
the  diseases  caused  by  this  fungus. 
Histoplasmosis  usually  is  a  mild  and 
often  asymptomatic  respiratory 
infection,  but  in  a  small  number  of 
infected  individuals  the  lesions  may 
spread  to  practically  all  tissues  and 
organs. 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
'  number  found  in  brackets  in  the  heading 
'  of  this  document  Received  comments 


may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  March  6, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affiars. 
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21  CFR  Part  866 
[Docket  No.  78N-2174] 

Medical  Devices;  Classification  of 
Influenza  Virus  Serological  Reagents 

agency:  Food  and  Drug  Administration. 
ACTIOM:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  influenza  virus  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishirig  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regxJation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  conmients  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  reconunendation 
regarding  the  classification  of  influenza 
virus  serological  reagents: 

1.  Identification:  Influenza  virus  serological 
reagents  are  devices  that  consist  of  antigens 


and  antisera  and  used  in  serological  teste  to 
identify  influenza  virus  antibodies  in  a 
patient's  serum.  The  identification  aids  in  the 
diagnosis  of  influenza  (flu)  and  provides 
epidemiological  information  on  influenza. 
Influenza  is  an  acute  respiratory  tract 
disease,  which  is  often  epidemic. 

2.  Recommended  classification:  Class  1 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  thai 
influenza  virus  serological  reagente  be 
classified  into  class  1  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
recognizes  that  a  definitive  diagnosis  of 
influenza  virus  infection  by  serological 
methods  is  often  retrospective  since  the 
patient  generally  recovers  (or  succumbs)  from 
the  illness  before  the  serodiagnosis  can  be 
made.  The  Panel  also  notes  that  there  is 
currently  no  specific  treatment  for  this 
disease  (i.e..  there  is  a  lack  of  available 
antiviral  dnig  therapy).  Consequently,  the 
risk  of  an  incorrect  diagnosis  relates 
primarily  to  the  dissemination  of  infection  to 
other  individuals  or  communities.  The  Panel 
has  noted  variation  in  the  manufacture  of 
these  reagents  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes  that 
any  variation  in  reagent  sensitivity, 
specificity,  and  titer  resulting  from 
manufacturing  procedure  can  be  adequately 
controlled  by  manufacturers'  compliance 
with  labeling  requiremente  and  the  good 
manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
ite  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  influenza  virus  may 
contribute  to  epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  primarily  to  the 
dissemination  of  the  infection  to  other 
individuals  or  communities. 

Proposed  Classificadon 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
influenze  virus  serological  reagents  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055.  90  Stat  540-646  (21 
U.S.C  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3330.  to  read  as 
follows: 
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{866.3330    InfhMnaEa  virus  MTOlogical 


(a)  Identification.  Influenza  virus 
serologica]  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  influenza 
antibodies  in  a  patient's  serum.  The 
identification  aids  in  the  diagnosis  of 
influenza  (flu)  and  provides 
epidemiological  information  on 
influenza.  Influenza  is  an  acute 
respiratory  tract  disease,  which  is  often 
epidemic. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1880,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MO  20857.  %vritten 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  dociunent.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  6, 19ea 

William  t.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  S0-117m  FJmI  4-Zl-aft  8:45  am) 
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21  CFR  Part  866 
(Oockat  Na  78N-2175) 

Medical  Devices;  Classification  of 
Klebsiella  spp.  Serological  Reagents 

agency:  Food  and  Drug  Administratioa 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Klebsiella  spp.  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Qassification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register 


AOORESS:  Written  comments  to  the 
offlce  of  the  Hearing  Qerk  (HFA-305), 
Food  and  Drug  Adrrdnistration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panal  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  oi  Klebsiella 
spp.  serological  reagents: 

1.  Identification:  Klebsiella  spp.  serological 
reagents  are  devices  that  consist  of  antigens 
and  antisera,  including  antisera  conjugated 
with  a  fluorescent  dye  (immunofluorescent 
reagents),  that  are  used  in  serological  tests  to 
identify  Klebsiella  spp.  from  cultured  isolates 
derived  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of 
infections  caused  by  bacteria  belonging  to 
the  genus  Klebsiella  and  provides 
epidemiological  information  on  diseases 
caused  by  Klebsiella  spp.  These  organisms 
can  cause  serious  urinary  tract  and 
pulmonary  infections,  particulariy  in 
hospitalized  patients. 

2.  Recommended  classification:  Class  I 
(general  controls].  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Klebsiella  spp.  serological  reagents  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
has  noted  variation  in  the  manufacture  of 
these  reagents  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes, 
however,  that  any  variation  in  reagent 
sensitivity,  specificity,  and  titer  resulting 
from  manufacturing  procedure  can  be 
adequately  controlled  by  manufacturere' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by 
infection.  Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place  the 
patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  oi  Klebsiella  spp.  may 


contribute  to  epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Klebsiella  spp.  serological  reagents  be 
classified  into  class  I  (general  controls] 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  {  866.3340  as  follows: 

S  866.3340    Klebsiella  spp.  serological 
reagents. 

(a)  Identification.  Klebsiella  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera, 
including  antisera  conjugated  with  a 
fluorescent  dye  (immunofluorescent 
reagents),  that  are  used  in  serological 
tests  to  identify  Klebsiella  spp.  from 
cultured  isolates  derived  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  infections  caused  by 
bacteria  belonging  to  the  genus 
Klebsiella  and  provides  epidemiological 
information  on  diseases  caused  by 
Klebsiella  spp.  These  organisms  can 
cause  serious  urinary  tract  and 
pulmonary  infections,  particularly  in 
hospitalized  patients. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
conmients  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  6.  lOSa 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  S0-117BZ  FUwl  4-n-«k  •:46  ami 
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2lCFRPart866 
[Docket  No.  7SN-21761 


Medical  Devlcet;  Classmcation  of 
Leptospira  spp.  Serologicai  Reagents 
agency:  Food  and  Drug  Administration. 
action:  Proposed  rule^ 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Leptospira  spp.  serological 
reagents  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23. 1980.  FDA 
proposes  Uiat  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Re^ster. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  $600  Fishers  Lane.  Rockville,  MD 
208$7. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION: 


Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concermng  Ae 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Paael.  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Leptospira  spp.  serological  reagents: 

1,  Identification:  Leptospira  spp.  serological 
reagents  are  devices  that  consist  of  antigens 
and  antisera  used  in  serological  tests  to 
identify  antibodies  to  Leptospira  spp.  in  a 
patient's  serum  and/or  identification  of 
Leptospira  spp.  from  cultured  isolates 
dervied  from  clinical  specimens. 
Additionally,  some  of  these  antisera  are 
codfugated  with  a  fluorescent  dy« 
(inanunofluorescent  reagents)  and  used  to 
identify  Leptospira  spp.  directly  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  leptoepirosis  caused  by  bacteria 


belonging  to  the  genus  Leptospira  and 
provides  epidemiological  information  on  this 
disease.  Leptospirosis  infections  range  from 
miltffever-producing  illnesses  to  severe  liver 
and  kidney  involvement  producing 
hemorrhage  and  dysfunction  of  these  organs. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Leptospira  spp.  serological  reagents  be 
classified  into  class  II  because  there  is  a  need 
for  a  performance  standard  that  prescribes 
for  these  devices  acceptable  ranges  of  titer, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  devices 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  uimecessarily.  The  dinical  experience 
of  the  Panel  membere  has  disclosed 
appreciable  variation  in  the  manufacture  of 
these  reagents  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  is  aware  of 
the  availability  of  reference  materials, 
performance  specifications,  and  evaluation 
methods  for  these  devices  (Ref.  1).  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the  devices' 
titer,  sensitivity,  and  specificity.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  upon  a 
review  of  the  literahu^  (Ref.  1). 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  leptospirosis. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk, 
(b)  Epidemiological  misinformation:  Failure     7 
of  the  device  to  detect  the  presence  of 
Leptospira  spp.  may  contribute  to 
epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  Leptospira  spp.  serological  reagents 
be  classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
these  devices  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safefy  and 
effectiveness  of  the  devices.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  these  devices. 


References 

The  following  information  has  been' 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

1.  "Specifications  and  Evaluation  Methods 
for  Immunological  and  Microbiological 
Reagents."  Vol.  1, 4th  Ed.,  Center  for  Disease 
Control,  Public  Health  Service,  Department  of 
Health,  Education,  and  Welfare.  Bl-15, 1975. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stet.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3350.  to  read  as 
follows: 

§866.3350    Leptospira  spp.  serological 
reagents. 

(a)  Identification.  Leptospira  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  antibodies  to 
Leptospira  spp.  in  a  patient's  serum 
and/or  identification  of  Leptospira  spp. 
from  cultured  isolates  derived  from 
clinical  specimens.  Additionally,  some 
of  these  antisera  are  conjugated  with  a 
fluorescent  dye  (immunofluorescent 
reagents]  and  used  to  identify 
Leptospira  spp.  directly  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  leptospirosis  caused  by 
bacteria  belonging  to  the  genus 
Leptospira  and  provides  epidemiological 
information  on  this  disease. 
Leptospirosis  infections  range  from  mild 
fever-producing  ilhiesses  to  severe  liver 
and  kidney  involvement  producing 
hemorrhage  and  dysfunction  of  these 
organs. 

(b)  Classification.  Class  II 
(performance  stand€«tis). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 
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Dated:  March  7. 1980. 

WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affain. 

|FR  Doc  80-11783  Filed  4-21-aOc  1:45  tm) 
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21  CFR  Part  866 
(Docket  No.  78N-2177] 

Medical  Devices;  Classification  of 
"Listeria"  spp.  Serological  Reagents 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Listeria  spp.  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATE:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register 
AOOftESS:  Written  comments  to  the 
Office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOB  FURTHER  INFORMATION  CONTACT. 

Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee. 
made  the  following  recommendation 
regarding  the  classification  of  Listeria 
spp.  serological  reagents: 

1.  Identification:  Listeria  spp.  serological 
reagents  are  devices  that  consist  of  antigens 
and  antisera  used  in  serological  tests  to 
identify  Listeria  spp.  from  cultured  isolates 
derived  from  clinical  specimens. 


Additionally,  some  of  these  reagents  consist 
of  Listeria  spp.  antisera  conjugated  with  a 
fluorescent  dye  (immunofluorescent  reagents) 
used  to  identify  Listeria  spp.  directly  firom 
clinical  specimens.  The  identiflcation  aids  in 
the  diagnosis  of  listeriosis,  a  disease  caused 
by  bacteria  belonging  to  the  genus  Listeria, 
and  provides  epidemiological  information  on 
diseases  caused  by  these  microorganisms. 
Listeria  monocytogenes,  the  most  common 
human  pathogen  of  this  genus,  causes 
meningitis  (inflammation  of  the  brain 
membranes]  and  meningoencephalitis 
(inflammation  of  the  brain  and  brain 
membranes)  and  is  often  fatal  if  untreated.  A 
second  form  of  human  listeriosis  is  an 
intrauterine  infection  in  pregnant  women  that 
results  in  a  high  mortality  rate  for  the  infant 
before  or  after  birth. 

2.  Recommended  classiHcation:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Listeria  spp.  serological  reagents  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
notes  that  serological  diagnosis  of  listeriosis 
is  seldom  performed  because  test  results  are 
often  difficult  to  interpret.  The  Panel  has 
noted  variation  in  the  manufacture  of  these 
reagents  as  to  their  sensitivity,  specificity, 
and  titer.  The  Panel  believes,  however,  that 
any  variation  in  reagent  sensitivity, 
specificity,  and  titer  resulting  from 
manufacturing  procedure  can  be  adequately 
controlled  by  manufacturers'  compliance 
with  labeling  requirements  and  the  good 
manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  listeriosis.  Inappropriate 
therapy  based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk,  (b) 
Epidemiological  misinformation:  Failure  of 
the  device  to  detect  the  presence  of  Listeria 
spp.  may  contribute  to  epidemiological 
misinformation.  Consequently,  the  risk  of  an 
incorrect  diagnosis  relates  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  its  proposing  that 
Listeria  ssp.  serological  reagents  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  'The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  SUt.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 


Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3355,  to  read  as 
follows: 

9866.33S5    Listeria  spp.  serological 
reagents. 

(a)  Identification.  Listeria  ssp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  Listeria  ssp. 
from  cultured  isolates  derived  from 
clinical  specimens.  Additionally,  some 
of  these  reagents  consist  of  Listeria  ssp. 
antisera  conjugated  with  a  fluorescent 
dye  (immunofluorescent  reagents)  used 
to  identify  Listeria  ssp.  direcUy  from 
clinical  specimens.  The  identification 
aids  in  the  diagnosis  of  listeriosis,  a 
disease  caused  by  bacteria  belonging  to 
the  genus  Listeria,  and  provides 
epidemiological  information  on  diseases 
caused  by  these  micoorganisms.  Listeria 
monocytogenes,  the  most  common 
human  pathogen  of  this  genus,  causes 
meningitis  (inflammation  of  the  brain 
membranes)  and  meningoencephalitis 
(inflammation  of  the  brain  and  brain 
membranes)  and  is  often  fatal  if 
untreated.  A  second  form  of  human 
listeriosis  is  an  intrauterine  infection  in 
pregnant  women  that  results  in  a  high 
mortality  rate  for  infants  before  or  after 
birth. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23. 1980  submit  to  the  Hearing 
aerk  (HFA-305).  Food  and  Drug 
Adminisbration.  Rm.  4-65,  Fishers  Lane, 
Rockville,  MD  20857.  written  comments 
regarding  this  proposal.  Four  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments,  are  to  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  March  7, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  ■0-11704  FUad  4-ZI-aO:  «48  ub| 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  lymphocytic  choriomeningitis 
virus  serological  reagents  into  class  I 
(general  controls).  FDA  is  also  . 
publishing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendmerits 
of  1971 

dates:  Comments  Jby  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Admuiistration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave^  Silver  Spring,  MD  209ia  301-427- 
7550.  I 
SUPPliMOITARY  INFORMATION: 


21  CFR  Part  866 
[Docket  No.  78N-217t] 

Medical  Devices;  Classification  of 
Lymphocytic  Choriomeningitis  Virus 
Serological  Reagents 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
lymphocytic  choriomeningitis  virus 
serological  reagents: 

1.  Identification:  Lymphocytic 
choriomeningitis  virus  serological  reagents 
are  devices  that  consist  of  antigens  and 
antisera  used  in  serological  tests  to  identify 
lymphocytic  choriomeningitis  virus 
antibodies  in  a  patient's  serum.  Ilie 
identification  aids  in  the  diagnosis  of 
lymphocytic  choripmeningitis  virus  infection 
and  provides  epidemiological  information  on 
diseases  caused  by  this  virus.  Lymphocytic 
choriomeningitis  virus  usually  causes  a  mild 
cerebral  meningitis  (inflammation  of 
membraneS'that  envelop  the  brain)  and 
occasionally  a  mild  pneumonia,  but  in  rare 
instances  may  produce  severe  and  eveh  fatal 
illnesses  due  to  complications  from  cerebral 
meningitis  and  pneumonia. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
reconvnendationi  The  Panel  recommends  tliat 


lymphocytic  choriomeningitis  virus 
serological  reagents  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
these  devices.  The  Panel  recognizes  that  a 
definitive  diagnosis  of  lymphocytic 
choriomeningitis  virus  infection  by 
serological  methods  is  often  retrospective 
since  the  patient  generally  recovers  (or 
succumbs]  from  the  ilhiess  before  the 
serodiagnosis  can  be  made.  The  Panel  also 
notes  that  there  is  currently  no  specific 
treatment  for  the  disease  (i.e..  there  is  a  lack 
of  available  antiviral  drug  therapy). 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  primarily  to  the 
dissemination  of  infection  of  other 
individuals  or  communities.  The  Panel  has 
noted  variation  in  the  manufacture  of  these 
reagents  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes, 
however,  fliat  any  variation  in  reagent 
sensitivity,  specificity,  and  titer  resulting 
bom  manufacturing  procedure  can  be 
adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufactiuing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  lymphocytic 
choriomeningitis  virus  may  contribute  to 
epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
lymphocytic  choriomeningitis  virus 
serological  reagents  be  classified  into 
class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
a  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  is  Subpart  D 
by  adding  new  S  866,3360.  to  read  as 
follows: 

§866.3360    Lymphocytic  Choriomeningitis 
virus  serological  rMgents. 

(a)  Identification.  Lymphocytic 
choriomeningitis  virus  serological 
reagents  are  devices  that  consist  of 
antigens  and  antisera  used  in  serological 
tests  to  identify  limphocytic 
choriomeningitis  virus  antibodies  in  a 
patient's  sferum.  The  identification  aids 
in  the  diagnosis  of  lymphocytic 


choriomeningitis  virus  infection  and 
provides  epidemiological  information  on 
diseases  caused  by  this  virus. 
Lymphocytic  choriomeningitis  virus 
usually  causes  a  mild  cerebral 
meningitis  (inflammation  of  membranes 
that  envelop  the  brain)  and  occasionally 
a  mild  pneumonia,  but  in  rare  instances 
may  produce  severe  and  even  fatal 
illnesses  due  to  complications  from 
cerebral  meningitis  and  pneumonia. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980.  submit  to  tiie  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administi-ation,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments,  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday.    •  ^ 

Dated:  March  7, 1980. 
WUliam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  B0-1179S  FUed  4-21-80;  8:46  am] 
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21  CFR  Part  866 
[Docket  No.  78N-2179] 

Medical  Devices;  Classification  of 
Mycobacterium  Tuberculosis 
Immunofluorescent  Reagents 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule.  


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Mycobacterium  tuberculosis 
immunofluorescent  reagents  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  3ie  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

dates:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
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days  after  the  date  of  its  publication  in 
the  Federal  Register. 

AOOmst:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20657. 

FOM  FUfrmni  mkmmatkm  contact: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-MO).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301^27- 
7550. 

SUPPLCMCNTARV  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Mycobacterium  tuberculosis 
immunofluorescent  reagents: 

1.  Identification:  Mycobacterium 
tuberculosis  immunofluorescent  reagents  are 
devices  that  consist  of  antisera  conjugated 
with  a  fluorescent  dye  used  to  identify 
Mycobacterium  tuberculosis  directly  from 
clinical  specimens.  The  identification  aids  in 
the  diagnosis  of  tuberculosis  and  provides 
epidemiological  infonnation  on  this  disease. 
Mycobacterium  tuberculosis  is  the  common 
causative  organism  in  human  tuberculosis,  a 
chronic  infectious  disease  characterized  by 
formation  of  tubercles  (small  rounded 
nodules]  and  tissue  necrosis  (destruction), 
usually  occurring  in  the  lung. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Mycobacterium  tuberculosis 
immimofluorescent  reagents  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The  Panel 
members  have  noted  variation  in  the 
manufacture  of  these  reagents  regarding  their 
sensitivity,  specificity,  and  Uter.  The  Panel 
believes,  however,  that  any  variation  in 
reagent  sensitivity,  specificity,  and  titer 
resulting  from  manufacturing  procedure  can  ' 
be  adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  these  devices. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  tul>erculo«i8.  Inappropriate 
therapy  l>ased  on  inaccurate  diagnostic  data 


may  place  the  patient  at  risk,  (b) 
Epidemiological  misinformation:  Failure  of 
the  device  to  detect  the  presence  of 
.   Mycobacterium  tuberculosis  may  oqntribute 
to  epidemiological  misinformation. 
Consequently,  an  incorrect  diagnosis  relates 
to  the  dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  ClassificatitHi 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Mycobacterium  tuperculosis 
immunofluorescent  reagents  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  {  866.3370.  to  read  as 
follows: 

{666.3370    MycotMcterium  tuberculosis 
Iminunofiuoreecent  reagsnta. 

(a)  Identification:  Mycobacterium 
tuberculosis  immunofluorescent 
reagents  are  devices  that  consist  of 
antisera  conjugated  with  a  fluorescent 
dye  used  to  identify  Mycobacterium 
tuberculosis  direcUy  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  tuberculosis  and  provides 
epidemiological  information  on  this 
disease.  Mycobacterium  tuberculosis  is 
the  common  causative  organism  in 
human  tuberculosis,  a  chronic  infectious 
disease  characterized  by  formation  of 
tubercles  (small  roimded  nodules)  and 
tissue  necrosis  (destruction),  usually 
occiirring  in  the  lung. 

(b)  Classification:  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  aerk  docket 
nimiber  found  in  brackets  in  the 
bearding  of  this  doamsent  Received 
comments  may  be  seen  in  the  above 
office  between  0  a.m.  and  4  pjn., 
Monday  through  Friday. 


Dated:  March  7, 19aa 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc  SO-llTSe  PiM  4^n-a0!  S:45  un] 
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21  CFR  Part  866 
[Oocfcet  Na  78N-21S0) 

Medical  Devices;  Claeslfication  of 
Mycoplasfna  app.  Serological 
Reagenta 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  Is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Mycoplasma  spp.  serologial 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATE:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Registw. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857.  , 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK^MO).  Food  and  Drug 
Administration,  Department  of  health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7550. 

SUPPLEM»ITARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Regbter  provides 
backgroond  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Mycoplasma  spp.  serological  reagents: 

1.  Mentifioatioo:  Mycoplasma  spp. 
•OTological  reagenta  art  devices  tiiat  consist 
of  antigens  and  ontloera  nsed  is  serological 
tests  to  identiiy  hlyooplaama  spp.  antibodies 
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in  a  patient's  serum.  Additionally,  some  of 
these  reagents  consist  of  Mycoplasma  spp. 
antisera  conjugated  with  a  fluorescent  dye 
(immunofluorescent  reagents)  used  to  identify 
Mycoplasma  spp.  directly  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  disease  caused  by  bacteria 
belonging  to  the  genus  Mycoplasma  and 
provides  epidemiological  information  on 
diseasss  caused  by  these  microorganisms. 
Mycoplasma  spp.  are  associated  with 
inflammatory  conditions  of  the  urinary  and 
respiratory  tracts,  the  genitals,  and  the 
mouth.  The  effects  in  humans  of  infection 
with  Mycoplasma  pneumoniae  range  from 
inapparent  infection  to  mile  or  severe  upper 
respiratory  disease,  ear  infection,  and 
bronchial  pneumonia. 

2.  Reconunended  classification:  Class  1 
(general  controls).  The  Panel  recommends 
that  there  l>e  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Mycoplasma  spp.  serological  reagents  lie 
classified  into  class  I  because  the  panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
has  noted  variation  in  the  manufacture  of 
these  reagents  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes, 
however,  that  any  variation  in  reagent 
sensitivity,  specificity,  and  titer  resulting 
from  manufacturing  procedure  can  be 
adequately  controlled  by  manufacturers' 
compliance  writh  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members* 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  Mycoplasma  spp.  may 
contribute  to  epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 


Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Mycoplasma  spp.  serological  reagents 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  these  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  StaL  540-546  (21 
U.S.C  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3375.  to  read  as 
follows: 


{866.3375    Mycoplasma  spp.  serological 
reagants. 

(a)  Identification:  Mycoplasma  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  Mycoplasma 
spp.  antibodies  in  a  patient's  serum. 
Additionally,  some  of  these  reagents 
consist  of  Mycoplasma  spp.  antisera 
conjugated  with  a  fluorescent  dye 
(immunofluorescent  reagents)  used  to 
identify  Mycoplasma  spp.  directiy  from 
clinical  specimens.  The  identification 
aids  in  the  diagnosis  of  disease  caused 
by  bacteria  belonging  to  the  genus 
Mycoplasma  and  provides 
epidemiological  information  on  diseases 
caused  by  these  microorganisms. 
Mycoplasma  spp.  are  associated  with 
inflammatory  conditions  of  the  urinary 
and  respiratory  tracts,  the  genitals,  and 
the  mouth.  The  effects  in  humans  of 
infection  with  Mycoplasma  pneumoniae 
range  from  inapparent  infection  to  mild 
or  severe  upper  respiratory  disease,  ear 
infection,  and  bronchial  pneumonia. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4hB5,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2. 1980.  ^ 

William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-11797  Filed  4-21-80;  8:45  ami 
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21  CFR  Part  866 
[Docket  No.  7aN-2181] 

Medical  Devices;  aassification  of 
Mumps  Virus  Serological  Reagents 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  mumps  virus  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 


device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  tiiat  the  device  meet  oiJy 
the  general  controls  applicable  to  all 
devices. -After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
^-Tood  smd  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMA'PON  CONTACT: 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7550. 

SUPPLEMENTARY  INFORMA-HON: 

f 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  mumps 
virus  serological  reagents: 

1.  Identification:  Mumps  virus  serological 
reagents  consist  of  antigens  and  antisera 
used  in  serological  tests  to  identify  mumps 
virus  antilxtdies  in  a  patient's  serum. 
Additionally,  some  of  these  reagents  consist 
of  antisera  conjugated  with  a  fluorescent  dye 
(immunofluorescent  reagents)  used  in 
serological  tests  to  identify  mumps  viruses 
from  tissue  culture  isolates  derived  from 
clinical  specimens.  The  identification  aids  in 
the  diagnosis  of  mumps  and  provides 
epidemiological  information  on  mumps. 
Mumps  is  an  acute  contagious  disease, 
particularly  in  children,  dharacterized  by  an 
enlargement  of  one  or  both  of  the  parotid 
glancU  (glands  situated  near  the  ear), 
although  other  organs  may  also  be  involved. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
reconmiendation:  The  Panel  recommends  that 
mumps  virus  serological  reagents  he 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
recognizes  that  a  definitive  diagnosis  of 
mumps  virus  infection  by  serological  methods 
is  often  retrospective  since  the  patient 
generally  recovers  (or  succumbs)  frtjm  the 
illness  before  the  serodiagnosis  can  t>e  made. 
The  Panel  also  notes  there  is  currentiy  no 
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specific  treatment  for  the  disease  (i.e..  there 
is  a  lack  of  available  antiviral  drug  therapy). 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  communities.  The  Panel 
members  noted  variation  in  the  manufacture 
of  these  reagents  regarding  their  sensitivity, 
speciricity,  and  titer.  The  Panel  believes, 
however,  that  any  variation  in  reagent 
sensitivity,  specificity,  and  titer  resulting 
from  manufacturing  procedures  can  be 
adequately'controlled  by  manufactiirers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  mumps  viruses  may 
contribute  to  epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
mumps  virus  serological  reagents  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-^546  (21 
U.S.C.  360c  3n(a]})  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  S  886.3380,  to  read  as 
follows: 

§  866.3380    Mumps  virus  serological 
reagents. 

(a)  Identification.  Mumps  virus 
serologica]  reagents  consist  of  antigens 
and  antisera  used  in  serological  tests  to 
identify  mumps  virus  antibodies  in  a 
patient's  serum.  Additionally,  some  of 
these  reagents  consist  of  antisera 
conjugated  with  a  fluorescent  dye 
(immunofluorescent  reagents]  used  in 
serological  tests  to  identify  mumps 
viruses  &om  tissue  culture  isolates 
derived  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of 
mimips  and  provides  epidemiological 
information  on  mumps.  Mumps  is  an 
acute  contagious  disease,  particularly  in 
children,  characterized  by  an 
enlargement  of  one  or  both  of  the 
parotid  glands  (glands  situated  near  the 
ear],  although  other  organs  may  also  be 
involved. 
k 


(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20667.  written 
comments  r^arding  this  proposal.  Four 
copies  of  anyxomments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  documeptJleceived  comments 
may  be  seen  in  the  above  oflice  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  March  7, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  aO-llTSS  rUcd  4-21-SO;  8:45  am| 
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21  CFR  Part  866 
(Docket  No.  78N-2182] 

Medical  Devices;  Classtfication  of 
Neieaerta  spp.  Direct  Serological  Test 
Reagenta 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMAfiY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Neisseria  spp.  direct 
serological  test  reagents  into  class  n 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  conunents,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
AOORESS:  Written  comments  to  the 
office  of  the  Hearing  Qerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOM  nmTNER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration.  Department  of  Health, 


Education,  and  Welfare.  8757  Georgia 

Ave..  Silver  Spring.  MD  20910.  301-427- 

7550. 

supplementahy  information: 

Panel  Recommendadon 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  Neisseria 
spp.  direct  serological  test  reagents: 

1.  Identification:  Neisseria  spp.  direct 
serological  test  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  Neisseria  spp. 
from  cultured  isolates  derived  from  clinical 
specimens.  Additionally,  some  of  these 
reagents  consist  of  Neisseria  spp.  antisera 
conjugated  with  a  fiuorescent  dye 
(immunofluorescent  reagents)  which  may  be 
used  to  detect  the  presence  of  Neisseria  spp. 
directly  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of  disease 
caused  by  bacteria  belonging  to  the  genus 
Neisseria,  such  as  epidemic  cerebrospinal 
meningitis,  meningococcal  disease,  and 
gonorrhea,  a  venereal  disease,  and  also 
provides  epidemiological  information  on 
diseases  caused  by  these  microorganisms. 
The  device  does  not  Include  products  for  the 
detection  of  gonorrhea  in  humans  by  indirect 
nethods.  audi  as  detection  of  antibodies  or 
of  oxidase  produced  by  gonococcal 
organisms. 

2.  Recommended  classification:  Class  n 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  these  devices  be  a  high  priority. 

3.  Summary  of  reasons  for  th» 
reconunendation:  The  Panel  recommends  that 
Neisseria  spp.  direct  serological  test  reagents 
be  classified  into  class  II  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  these  devices  acceptable 
ranges  of  titer,  sensitivity,  and  specificity  and 
thereby  minimizes  the  possibility  that  the 
devices  may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  There  is  a  need  for 
standardization  since  cross-reactions  (lack  of 
specificity)  among  Neisseria  spp.  and  other 
unrelated  bacteria  are  frequently 
encountered  with  immunofluorescent 
reagents  as  well  as  with  other  serological 
reagents  (Refs.  1  and  2).  Cherry  and  Reimer 
(Ref.  3)  included  fluorescent  antibody 
reagents  for  Neisseria  gonorrhoeae  and 
Neisseria  meningitidis  among  major 
immunofluorescent  reagents  requiring  the 
highest  priority  for  standardization.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  the 
devices'  titer,  sensitivity,  and  specificity.  The 
Panel  believes  tliat  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  devices  and 
that  there  is  sufficient  information  to 
establish  a  standard.  The  clinical  experience 
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of  the  Panel  members  and  their  familiarity 
with  the  literature  has  disclosed  appreciable 
variation  in  the  manufacture  of  these 
reagents  as  to  their  sensitivity,  specificity, 
and  tit^r  (Refs.  1.  2,  and  3).  The  Panel  is 
aware  of  the  availability  of  reference 
materials,  performance  sftecifications,  and 
evaluation  methods  for  these  reagents  (Ref, 
4).  Neisseria  meningitidis  is  the  prominent 
cause  of  epidemic  cerebrospinal  meningitis, 
an  inflammation  of  the  brain  and  spinal  cord 
membranes.  Meningococcemia  is  a  form  of 
membrane  disease  not  involving  the 
membranes  which  envelope  the  brain  or 
spinal  cord,  that  may  resist  from  invasion  of 
the  blood  stream  by  Neisseria  meningitidis. 
The  resulting  blood  infection  may  cause 
massive  hemorrhage  near  the  kidneys 
accompanied  by  widespread  blood 
coagulation  within  the  blood  vessels.  If  the 
above  conditions  are  undetected  and 
untreated,  the  outcome  is  usually  fatal. 
Gonorrhea  is  a  highly  contagious  venereal 
disease  usually  transmitted  by  sexual 
intercourse,  but  which  may  also  be  acquired 
by  a  newborn  from  the  mother.  Neisseria 
gonorrhoeae  is  characterized  in  men  by  acute 
pus  producing  inflammation  of  the  urethra 
and  in  women  by  inflammation  of  the  cervix. 
Infectnn  may  also  spread  to  the  joints 
resultitig  in  a  condition  called  gonococcal 
arthritis.  Immunofluorescent  microscopy  is 
frequeaitly  used  to  detect  Neisseria  spp.  In 
various  body  fluids  such  as  cerebrospinal 
fluid  and  the  synovial  fluid  in  joint  cavities. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  upon  a 
review  of  the  literature  (Refs.  1  through  4). 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by 
Neisseria  spp.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place  the 
patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  Neisseria  spp.  may 
contribute  to  epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Neisseria  spp.  direct  serological  test 
reagents  be  classified  into  class  II 
(performance  standards).  The  agency  ^ 
believes  that  a  performance  standard  is 
necessary  for  these  devices  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
these  devices.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  e^ectiveness  of  the 
devites.  The  agency  believes  that  there 
is  sufficient  information  to  establish  a 
performance  standard  for  these  devices. 

liie  proposed  regidation  would  not 
apply  to  products  for  the  detection  of 
^norrbea  in  humans  by  indirect 


methods,  such  as  by  detection  of 
antibody  or  of  oxidase  produce  by 
gonorrhea  organisms.  Such  products 
were  declared  to  be  new  drugs  in  a 
notice  published  in  the  Federal  Register 
of  January  29. 1974  (39  FR  3705).  The 
products  are  now  class  ni  devices 
subject  to  premarket  approval  because 
the  Medical  Device  Amendments  of  1976 
broadened  the  definition  of  device  (21 
U.S.C.  321(h))  and  classified  into  class 
m  those  devices  that  FDA  had 
previously  declared  to  be  new  drugs  (21 
U.S.C.  360j(l)). 
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Therefore,  tmder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3390,  to  read  as 
follows: 

{866.3390    Neisseria  spp.  direct 
serological  test  reagents 

(a)  Identification.  Neisseria  spp. 
direct  serological  test  reagents  are 
devices  that  consist  of  antigens  and 
antisera  used  in  serological  tests  to 
identify  Neisseria  spp.  from  cultured 
isolates.  Additionally,  some  of  these 
reagents  consist  of  Neisseria  spp. 
antisera  conjugated  with  a  fluorescent 
dye  (inrniunofluorescent  reagents]  which 
may  be  used  to  detect  the  presence  of 
Neisseria  spp.  directly  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  disease  caused  by  bacteria 
belonging  to  the  genus  Neisseria,  such 
as  epidemic  cerebrospinal  memingitis. 
meningococcal  disease,  and  gonorrhea. 
a  venereal  disease,  and  also  provides 
epidemiological  information  on  diseases 
caused  by  these  microorganisms.  The 
device  does  not  include  products  for  the 


detection  of  gonorrhea  in  humans  by 
indirect  methods,  such  as  detection  of 
antibodies  or  of  oxidase  produced  by 
gonococcal  organisms. 

(b)  Clt^ssification.  Class  II 
(performjance  standards). 

Interested  persons  may.  on  or  before   -'^ 
June  23. 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  April  2. 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affiars. 

[FR  Doc.  80-11799  Filed  4-a-80: 8:45  am] 
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21  CFR  Part  866 
[Docket  No.  78N-2183] 

Medical  Devices;  Classification  of 

Parainfluenza  Virus  Serological 

Reagents 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  parainfluenza  virus 
serological  reagents  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 
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PON  FURTHtfl  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  209ia  301-427- 
7550. 

tUPPLEMENTARY  INPORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
parainfluenza  virus  serological  reagents: 

1.  Identification:  Parainfluenza  virus 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  in  serological 
tests  to  identify  parainfluenza  virus 
antibodies  in  a  patient's  serum.  The 
identification  aids  in  the  diagnosis  of 
parainfluenza  virus  infections  and  provides 
epidemiological  infonnation  on  diseases 
caused  by  these  viruses.  Parainfluenza 
viruses  cause  many  respriatory  illnesses 
ranging  from  the  common  cold  to  pneumonia. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
parainfluenza  virus  serological  reagents  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
recognizes  that  a  definitive  diagnosis  of 
parainfluenza  virus  infection  by  serological 
methods  is  often  retrospective  since  the 
patient  generally  recovers  (or  succimibs]  from 
the  illness  before  the  serodiagnosis  can  be 
made.  The  Panel  also  notes  that  there  is 
currently  no  specific  treatment  for  the 
diseases  cause  by  this  virus  (i.e.,  there  is  a 
lack  of  available  antiviral  drug  therapy). 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  commimities.  The  Panel  has 
noted  variation  in  the  manufacture  of  these 
reagents  as  to  their  sensitivity,  specificity, 
and  titer.  The  Panel  believes,  however,  that 
any  variation  in  reagent  sensitivity, 
specificity,  and  titer  resulting  from 
manufacturing  procedure  can  be  adequately 
controlled  by  manufacturers'  compliance 
with  labeling  requirements  and  the  good 
manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  witli.  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  parainfluenza  viruses 
may  contribute  to  epidemiological 
misinformation.  Consequently,  the  risk  of  an 
incorrect  diagnosis  relates  primarily  to  the 


dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
parainfluenza  virus  serological  reagents 
be  classified  into  class  I  (general 
controls]  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)])  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  886  in  Subpart  D 
by  adding  new  {  866.3400,  to  read  as 
follows: 

9  866.3400    Parainfluenza  vlrut  serological 
reagents. 

(a)  Identification.  Parahifluenza  virus 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify 
parainfluenza  virus  antibodies  in  a 
patient's  serum.  The  identification  aids 
in  the  diagnosis  of  parainfluenza  virus 
infections  and  provides  epidemiological 
information  on  diseases  caused  by  these 
viruses.  Parainfluenza  viruses  cause 
many  respiratory  illnesses  ranging  fi-om 
the  common  cold  to  pneumonia. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
lune  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  7. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-11600  FUed  4-^-80;  8:45  am) 
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21  CFR  Part  B66 
(Docket  No.  78N-21M] 

Medical  Devices;  Classification  of 
Poliovlrus  Serological  Reagents 

AQCNCY:  Food  and  Drug  Administration. 


ACTKHC  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  poliovirus  serological 
reagents  into  class  I  (general  controls]. 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305], 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301^27- 
7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  poliovirus 
serological  reagents: 

1.  Identification:  Poliovirus  serological 
reagents  are  devices  that  consist  of  antigens 
and  antisera  used  in  serological  tests  to 
identify  poliovirus  antibodies  in  a  patient's 
serum.  Additionally,  some  of  these  reagents 
consist  of  poliovirus  antisera  conjugated  with 
a  fluorescent  dye  (immunofluorescent 
reagents]  used  to  identify  pohoviruses  from 
clinical  specimens  and/or  from  tissue  culture 
isolates  derived  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of 
poUomyeUtis  and  provides  epidemiological 
information  on  this  disease.  Poliomyelitis 
(polio]  is  an  acute  infectious  disease,  which 
in  its  serious  form  affects  the  central  nervous 
system.  Polio  virus  can  destroy  portions  of 
the  spinal  cord  motor  neuronn.  causing 
debilitating  paralysis. 

2.  Recommended  classification:  Gass  I 
(general  controls).  The  Panel  recommends 
that  there  l>e  no  exemptions. 
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3.  Sutnmary  of  reasons  for 
recommendation:  The  Panel  recommends  tliat 
poliovirus  serological  reagents  be  classified 
into  class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The  Panel 
.recognizes  that  a  definitive  diagnosis  of 
poliovirus  infection  by  serological  methods  is 
often  retrospective  since  the  patient  generally 
recovers  (or  succumbs]  from  the  illness 
before  the  serodiagnosis  can  be  made.  The 
Panel  also  notes  tliat  there  is  no  specific 
treatment  at  tliis  time  for  the  disease  (i.e., 
there  is  a  lack  of  available  antiviral  drug 
therapy).  Consequently,  the  risk  of  an 
incorrect  diagnosis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  communities.  The  Panel 
members  noted  variation  in  the  manufactiue 
of  these  reagents  with  respect  to  their 
sensitivity,  specificity,  and  titer.TTie  Panel 
believes,  however,  that  any  variation  in 
reagent  sensitivity,  specificity,  and  titer 
resulting  frttm  manufacturing  procedure  can 
be  adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Sammary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  Epidemiological 
misinformation:  failure  of  the  device  to  detect 
the  presence  of  polioviruses,  may  contribute 
to  epidemiological  misinformation. 
Consequentiy.  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
poliovirus  serological  reagents  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safefy  and 
effectiveness  of  the  device. 

Therefore,  xmder  the  Federal  Food, 
Druft  and  Cosmetic  Act  (sees.  513, 
701(a],  52  Stat.  1055. 90  Stat.  540-546  (21 
use.  360c.  371{a])]  and  under  authority 
delegated  to  him  (21  CFR  5.1],  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  addhig  new  S  866.3405.  to  read  as 
follows: 

9866.3405    PoHovirus  MfOloglcal 
reagents. 

(a)  Identification.  Poliovirus 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  poliovirus 
antibc^es  in  a  patient's  serum. 
Additionally,  some  of  these  reagents 
consist  of  poliovirus  antisera  conjugated 
with  a  fluorescent  dye 
(immunofluorescent  reagents)  used  to 


identify  polioviruses  fi*om  clinical 
specimens  and/or  from  tissue  culture 
isolates  derived  from  clinical  specimens. 
The  identification  aids  in  the  diagnosis 
of  poliomyelitis  and  provides 
epidemiological  information  in  this 
disease.  PoUomyelitis  (polio]  is  an  acute 
infectious  disease,  which  in  its  serious 
form  affects  the  central  nervous  system. 

(b)  Classification.  Qass  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305],  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  7. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs, 

[FR  Doc.  80-11801  Filed  4-21-80: 8:45  am) 
BIUJNG  CODE  4110-03-M 


21  CFR  Part  866 
[Docket  No.  78N-21851 

Medical  Devices;  Classification  of 

Proteus  spp.  (Well-Felix)  Serological 

Reagents 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA]  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Proteus  spp.  (Weil-Felix) 
serological  reagents  into  class  I  (general 
controls).  The  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  I 
is  t(T  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  fills  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 


Food  and  Drug  Administration,  Rm.  4- 

65.  5600  Fishers  Lane,  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  M.  Tsakeris.  Bureau  of  Medical 

Devices  (HFK-440).  Food  and  Drug 

Administration.  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910.  301-427- 

7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Re^stM  provide^ 
background  infonnation  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  Proteus 
spp.  (Weil-Felix)  serological  reagents: 

1.  Identification;  Proteus  spp.  (Weil-Felix) 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera.  including  antisera 
conjugated  with  a  fluorescent  dye 
(immunofluorescent  reagents),  derived  from 
the  bacterium  Proteus  vulgaris  used  in 
agglutination  tests  (a  specific  type  of  antigen- 
antibody  reaction]  for  the  detection  of 
antibodies  to  reckettsia  (virus-like  bacteria) 
in  a  patient's  serum.  Test  results  aid  in  the 
diagnosis  of  diseases  caused  by  rickettsia, 
such  a  typhus  fever  and  rocky  mountain 
spotted  fever,  and  provides  epidemiological 
information  on  these  diseases.  The  Panel 
reviewed  this  generic  type  of  device 
identified  by  the  name  "Proteus  spp. 
serological  reagents." 

2.  Recommended  classification:  Class  I 
(general  contix)ls].  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Proteus  spp.  (Weil-Felix]  serological  reagents 
be  classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  tiiese  devices.  The  Panel 
has  noted  variation  in  the  manufacture  of 
these  reagents  as  to  their  sensitivity, 
specificity,  and  titer.  The  Panel  beUeves. 
however,  tiiat  any  variation  in  reagent 
sensitivity,  specificity  and  titer  resulting  from 
manufacturing  procedure  can  be  adequately 
controlled  by  manufacturers'  compliance 
with  labeling  requirements  and  the  good 
manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  (a]  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases;  such  as  typhus 
fever  and  roclcy  mountain  spotted  fever. 
Inappropriate  therapy  based  on  inaccurate 
diagnositc  data  may  place  the  patient  at  risk, 
(b]  Epidemiological  misinformation:  Failure 
of  the  device  to  detect  die  presence  of  rocky 
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mountain  spotted  fever  and  typhus  fever  may 
contribute  to  epidemiological  misinformatioa 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Clawification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Proteus  8«p.  (Weil-Felix)  serological 
reagents  be  classified  into  class  I 
(general  controls]  and  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-^46  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Conunissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3410,  to  read  as 
follows: 

S  866.3410    ProtMS  spp.  (Weil-Felix) 
Mrdogtcal  rMg«nts. 

(a)  Identification.  Proteus  spp. 
(Weil — Felix)  serological  reagents  are 
devices  that  consist  of  antigens  and 
antisera,  including  antisera  conjugated 
with  a  fluorescent  dye 
(immimofluorescent  reagents),  derived 
from  the  bacterium  Proteus  vulgaris 
used  in  agglutination  tests  (a  speciHc 
type  of  antigen-antibody  reaction)  for 
the  detection  of  antibodies  to  rickettsia 
(virus-like  bacteria)  in  a  patient's  serum. 
Test  results  aid  in  the  diagnosis  of 
disease  caused  by  rickettsia,  such  as 
typhus  fever  and  rocky  moimtain 
spotted  fever,  and  provides 
epidemiological  information  on  these 
diseases. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  belTore 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  ^le  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  wiUi  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m  and  4  pjn.,  Monday  through 
Friday. 

Dated:  March  7. 1960. 

WUHam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

{FR  Doc  W-liaOZ  PlUd  4-Z1-80:  8:45  am] 


21  CFR  Part  866 
(Docket  No.  78N-2186] 

Medical  Devices;  Classification  of 
Pseudomonas  spp.  Serological 
Reagents 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  nde. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Pseudomonas  spp. 
serological  reagents  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Adcninistration,  Rm.  4-    ' 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendadoii 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Pseudomonas  spp.  serological  reagents: 

1.  Identification:  Pseudomonas  spp. 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera,  including  antisera 
conjugated  with  a  fluorescent  dye 
(immunofluorescent  reagents),  used  to 
identify  Pseudomonas  spp.  from  clinical 
specimens  and/or  from  cultured  isolates 
derived  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of  disease 
caused  by  bacteria  belonging  to  the  genus 
Pseudomonas.  Pseudomonas  aeruginosa  is  a 


major  cause  of  hospital-acquired  infections, 
and  has  been  associated  with  urinary  tract 
infections,  eye  infections,  bum  and  wound 
infections,  blood  poisoning,  abscesses,  and 
meningitis  (inflamation  of  brain  membranes). 
Pseudomonas  pseudomallei  causes 
melioidosis,  a  chronic  pneumonia. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  i>e  a  medium  priority. 

3.  Summary  of  reasorii  for 
recommends  tioa'  The  Panel  recommends  that 
Pseudomonas  spp.  serological  reagents  be 
classified  into  class  0  because  there  is  a  need 
for  a  performance  standard  that  prescribes 
for  these  devices  acceptable  ranges  of  titer, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  devices 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  The  clinical  experience 
of  the  Panel  members  and  their  familiarity 
with  the  literature  has  disclosed  appreciable 
variation  in  the  manufacture  of  these 
reagents  regarding  their  sensitivity, 
specificity,  and  titer  (Refs.  1,  2,  and  3).  The 
Panel  is  aware  of  the  availability  of  reference 
materials,  performance  specifications,  and 
evaluation  methods  for  these  reagents  (Ref. 
4).  Johnson,  et  al.  (Ref.  1),  Cherry,  et  al.,  and 
Moody  (Ref.  2]  warn  of  the  lack  of  precision 
in  testing  performed  with  commercial 
immunofluorescent  reagents  and  advocate 
the  need  for  their  standardization.  Fox.  et  al. 
(Ref.  3)  advise  clinicians  to  test  carefully  the 
sensitivity  and  specificity  of  commercially 
produced  reagents  because  of  their  .observed 
variability.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  the  devices'  titer,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  through  4). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  tiierapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  disease  caused  by 
Pseudomonas  spp.  Inappropriate  therapy 
based  on  inaccnrate  diagnostic  data  may 
place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Pseudomonas  spp.  serological  reagents 
be  classified  into  class  D  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
these  devices  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  agency 


also  beheves  that  there  is  sufficient 
informatite  to  establish  a  perfcxmance 
standard  for  these  devices. 
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Standardisation,"  foumal  of  Clinical 
Pathology.  20:720-723, 1987. 

2.  Cherrj,  W.  B.  and  C.  B.  Reimer. 
"Standard5iation  of  Diagnostic  Materials,  4. 
Diagnostic  Immunofluoresence,"  World 
Health  Organiztion  Bulletin,  4«(6):737-745. 
1973. 

3.  Fox,  H.  A.,  et  aL,  "Immunofluorescence 
in  the  Diagnosis  of  Acute  Bacterial 
Meningitis:  A  Cooperative  Evaluation  of  the 
Technique  in  a  Clinical  Laboratory  Setting," 
Pediatrics.  43{l):44-49, 1960. 

4.  "Specification  and  Evaluation  Methods 
for  Immunological  and  Microbiological 
Reagents,"  Vol.  1, 4th  Ed.,  Center  for  Disease 
Control,  Public  HealA  Service.  Department  of 
Health.  Education,  and  Welfare,  Bl-19, 1975. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat  1055. 90  Stat.  540-546  (21 
U.S.C.  3e0c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  S  866.3415,  to  read  as 
follows: 

§866.3418    Pseudomonas  spp.  serological 
reagents. 

(a)  Identification.  PBeudotnonas  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera. 
including  antisera  conjugated  with  a 
fluorescent  dye  (immimofluorescent 
reagents),  used  to  identify  Pseudomonas 
spp.  from  clinical  specimens  and/or 
from  cultured  isolates  derived  from 
clinical  specimens.  The  identification 
aids  in  the  diagnosis  of  disease  caused 
by  bacteria  belonging  to  the  genus 
Pseudomonas.  Pseudomonas  aeruginosa 
is  a  major  cause  of  hospital-acquired 
infections,  and  has  been  associated  with 
urinary  tract  infections,  eye  infections, 
bum  and  wound  infections,  blood 
poisoning,  absecesses.  and  meningitis 
(inflammation  of  brain  membranes). 
Pseudomonas  pseudomallei  causes 
melioidosis,  a  chronic  pneumonia. 

(b)  Classification.  Class  II 
(performance  standards.) 

Interested  persons  may,  on  or  before 
June  23, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administi-ation.  Rm.  4-65. 5600  Fishers 
Lane.  RockviUe.  MD  20857.  written 
comments  regarding  this  proposal.  Four 


coi^es  of  any  comments  are  to  be 
sulnnitted,  except  that  individuals  may 
submit  one  copy.  Comments,  are  to  be 
identified  with  the  Hearing  Qeric  docket 
ntmiber  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  crffice  between 
9  a.m.  and  4  p.nu  Monday  through 
Friday. 

Dated:  March  7, 1980. 
WHBam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(PR  Doc.  80-11803  Filed  4-a-80;  8:45  amj 
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21  CFR  Part  866 
[Docket  No.  78N-2187] 

Medical  Devices;  Classification  of 

Rabiesvirus  Immunofluorescent 

Reagents 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  rabiesvirus 
immunofluorescent  reagents  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  tiie  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
device  into  class  n  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

dates:  Comments  by  June  23, 1980.  FDA 

proposes  that  the  final  regulation  based 

on  this  proposal  become  effective  30 

days  after  the  date  of  its  pubUcation  in 

the  Federal  Re^ster. 

ADDRESS:  Written  comments  to  the 

Office  of  the  Hearing  Clerk  (HFA-305), 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville,  MD 

20657. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-427- 

7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Feder^  Register  provides 


backgrotmd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
rabiesvirus  immunofluorescent  reagents: 

1.  Identification:  Rabiesvirus 
immunofluorescent  reagents  are  devices  that 
consist  of  rabiesvirus  antisera  conjugated 
with  a  fluorescent  dye  used  to  identify 
rabiesviruses  in  specimens  taken  from 
suspected  rabid  animals.  The  identification 
aids  in  the  diagnosis  of  rabies  in  patients 
exposed  by  animal  bite  and  provides 
epidemiological  information  on  rabies. 
Rabies  is  an  acute  infectious  disease  of  the 
central  nervous  system  which,  if 
undiagnosed,  may  be  fatal.  The  disease  is 
commonly  transmitted  to  humans  by  a  bite 
from  a  rabid  animaL 

2.  Recommended  classification:  Class  H 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
rabiesvirus  immunofluorescent  reagents  be 
classified  into  class  II  because  there  is  a  need 
for  a  performance  standard  that  Fve8crii)e8 
for  these  devices  acceptable  ranges  of  titer, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  devices 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  Therefore,  it  is 
extremely  important  to  be  able  to 
demonstrate  accurately  whether 
rabiesviruses  are  present  in  an  animal  that 
has  bitten  someone.  The  fluorescent  rabies 
antibody  test  makes  possible  a  rapid 
diagnosis  in  cases  of  animal  rabies.  Cherry 
and  Reimer  (Ref.  1)  included 
immunofluorescent  reagents  for  rabiesviruses 
as  high-priority  reagents  requiring 
standardization.  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  the  device's  titer,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  tfiat  there  is 
sufficient  information  to  establish  a  standard. 
The  clinical  experience  of  the  Panel  members 
and  their  familiarity  with  the  literature  has 
disclosed  appreciable  variation  in  the 
manufacture  of  these  reagents  regarding  their 
sensitivity,  specificity,  and  titer.  The  Panel  is 
aware  of  the  availability  of  reference 
materials,  performance  specifications,  and 
evaluation  methods  (Refs.  6  and  7)  for  the 
devices. 

4.  Summary  of  data  on  wiiich  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  apon  • 
review  of  the  literature  (Refs.  1-7). 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  these 
devices  to  perform  satisfactorily  may  lead  to 
an  error  in  the  diagnosis  of  rabies. 
Inappropriate  therapy  based  on  Inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 
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(b)  ^idemiological  mitinformation:  Failure 
of  the  device  to  detect  the  presence  of 
rabiesviruses  may  contribute  to 
epideniiologica]  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 
rabiesvirus  immuofluorescent  reagents 
be  classified  into  class  II  (performance 
standards).  The  agency  beheves  that  a 
performance  standard  is  necessary  for 
these  devices  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  these  devices. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  54Q-546  (21 
U.S.C.  3eOc,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  S  866.3460,  to  read  as 
follows: 

§866.3460    RaMMvlnJS 
biubwnofluofs  scant  rMgants. 

(a)  Identification.  Rabiesvirus 
immunofluorescent  reagents  are  devices 
that  consist  of  rabiesvirus  antisera 
conjugated  with  a  fluorescent  dye  used 
to  identify  rabiesviruses  in  specimens 
taken  from  suspected  rabid  animals.  The 
identification  aids  in  the  diagnosis  of 
rabies  in  patients  exposed  by  animal 
bite  and  provides  epidemiological 
information  on  rabies.  Rabies  is  an 
acuta  infectious  disease  of  ths  central 
nervous  system  which,  if  undiagnosed. 


may  be  fatal.  The  disease  is  commonly 
transmitted  to  humans  by  a  bite  bom  a 
rabid  animal. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23. 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  %vritten 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments,  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  7,  ISSa 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-11804  Tiled  4-21-80;  S:4S  wnj 
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21  CFR  Part  866 
(Doefcat  Na  78N-21M] 

Medical  Devtcee;  Classification  of 
Reovirus  Serological  Reagents 

aoency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  reovirus  serological  reagents 
into  class  I  (general  controls).  FDA  is 
also  publishing  the  recommendation  of 
the  Microbiology  Device  Qassification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

OATE  Comments  by  June  23. 1980.  FDA 
proposes  that  the  &ial  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
AOOniss:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Adirdnistration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20657. 

FON  PUflTNIII  MPOmiATION  COMTACT: 
Thomas  M.  Tsakaris.  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration.  Department  of  Health. 


Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7550. 

8UPPLEMENTAJIV  INRMMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Regbter  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  reovirus 
serological  reagents: 

1.  Identification:  Reovirus  serological 
reagents  are  devices  that  consist  of  antigens 
and  antisera  used  in  serological  tests  to 
identify  reovirus  antibodies  in  a  patient's 
serum.  The  identification  aids  in  the 
diagnosis  of  reovirus  infections  and  provides 
epidemiological  information  on  diseases 
caused  l>y  these  viruses.  Reoviruses  are 
thought  to  cause  only  mild  respiratory  and 
gastrointestinal  illnesses. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
reconunendation:  The  Panel  recommends  that 
reovirus  serological  reagents  be  classified 
into  class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The  Panel 
recognizes  that  a  definitive  diagnosis  of 
reovirus  infections  by  serological  methods  is 
often  retrospective  since  the  patient  generally 
recovers  from  the  illness  before  the 
serodiagnosis  can  be  made.  The  Panel  also 
notes  that  there  is  currently  no  specific 
treatment  for  the  disea8e(s}  (i.e..  there  is  a 
lack  of  available  antiviral  drug  therapy). 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  communities.  The  Panel 
memtwrs  have  noted  variation  in  the 
manufacture  of  these  reagents  as  to  their 
sensitivity,  specificity,  and  titer.  The  Panel 
l>elieve8.  however,  that  any  variation  in 
reagent  sensitivity,  specificity,  and  titer 
resulting  from  manufacturing  procedure  can 
be  adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  witli.  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

6.  Risks  to  health:  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  reoviruses  may 
contribute  to  epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classiflcatioii 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
reovirus  serological  reagents  be 


classified  into  class  I  (general  controls) 
with  no  exemptions.  "The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  8  886.3470.  to  read  as 
follows:  T 

§866^70   Reovkua  serological  reagenie. 

(a)  Identification.  Reovirus  serological 
reagents  are  devices  that  consist  of 
antigens  and  antisera  used  in  serological 

H      tests  to  identify  reovirus  antibodies  in  a 
\i       patient's  serum.  The  identification  aids 
in  the  diagnosis  of  reovirus  infections 
and  provides  epidemiological 
information  on  diseases  caused  by  these 
viruses.  Reoviruses  are  thought  to  cause 
only  mild  respiratory  and 
gastrointestinal  illnesses. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  Uie  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20657,  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Cledc  docket 
niunber  lound  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  aeen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  7, 1980. 
WilUam  F.  Randdph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
(FR  Doc  SO-tiaOS  nied  4-21-aO;  8:46  am| 
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21  CFR  Part  866 
[Docket  No.  78N-21M1 

Medical  Devices;  Classification  of 
Respiratory  Syncytial  Virus 
Serological  Reagents 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARV:  The  Food  and  Drug 
Adminisb-ation  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  respiratory  syncytial  virus 
serological  reagents  into  class  I  (general 
controls).  FDA  is  also  publishing  the 


recommendation  of  the  Krficrobiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Adi^nistration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
respiratory  syncytial  virus  serological 
reagents: 

1.  Identification:  Respiratory  syncytial 
virus  serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  respiratory 
syncytial  virus  antibodies  in  a  patient's 
serum.  Additionally,  some  of  these  reagents 
consist  of  respiratory  syncytial  virus  antisera 
conjugated  with  a  fluorescent  dye 
(immunofluorescent  reagents)  and  used  to 
identify  respiratory  syncytial  viruses  from 
clinical  specimens  and/or  from  tissue  culture 
isolates  derived  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of 
respiratory  syncytial  virus  infections  and 
provides  epidemiological  information  on 
diseases  caused  by  &ese  viruses.  Respiratory 
syncytial  viruses  cause  a  number  of 
respiratory  tract  infections,  including  the 

'Common  cold,  pharyngitis,  and  infantile 
bronchopneumonia. 

2.  Recommended  classification:  Class  I 
[general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
respiratory  syncytial  virus  serological 
reagents  be  dassified  into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  efiectiveness  of  these  devices. 


The  Panel  recognizes  that  a  definitive 
diagnosis  of  respiratory  syncytial  vinis 
infections  by  serological  methods  is  often 
retrospective  since  Qie  patient  generally 
recovers  (or  succumbs)  from  the  illness 
before  the  serodiagnosis  can  be  made.  The 
Panel  also  notes  that  there  is  currently  no 
specific  treatment  for  the  disease(s]  (i.e.. 
there  is  a  lack  of  available  antiviral  drug 
therapy).  Consequently,  the  risk  of  an 
incorrect  diagnosis  relates  primarily  to  the 
dissemination  of  infections  to  other 
individuals  or  conununities.  The  Panel  has 
noted  variation  in  the  manufacture  of  these 
reagents  as  to  their  sensitivity,  speciflcity. 
and  titer.  The  Panel  believes,  however,  that 
any  variation  in  reagent  sensitivity, 
specificity,  and  titer  resulting  from 
manufacturing  procedures  can  be  adequately 
controlled  by  manufacturers'  compliance 
with  labeling  requirements  and  the  good 
manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  respiratory  syncytial 
viruses  may  contribute  to  epidemiological 
misinformation.  Consequently,  the  risk  of  an 
incorrect  diagnosis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
respiratory  syncytial  virus  serological 
reagents  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
"Hie  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  CosmeUc  Act  (sees.  513, 
701(a)  J52  Stat.  1055.  90  Stat  540-546  (21 
U.S.C.  »JQc,  371(a)))  and  under  authority 
delegatedfthhim  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drug^ 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3480,  to  read  as 
follows: 

§  866.3480    Respiratory  syncytial  virus 
serological  reagents. 

(a)  Identification.  Respiratory 
syncytial  virus  serological  reagents  are 
devices  that  consist  of  antigens  and 
antisera  used  in  serological  tests  to 
identify  respiratory  syncytial  virus 
antibodies  in  a  patient's  serum. 
Additionally,  some  of  these  reagents 
consists  Ofsrespiratory  syncytial  virus 
antisera  conjtigated  with  a  fluorescent 
dye  (immunofluorescent  reagents)  and 
used  to  identify  respiratory  syncytial 
viruses  from  clinical  specimens  and/or 
from  tissue  culture  isolates  derived  from 
clincial  specimens.  The  identification 
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aids  in  the  diagnosis  of  respiratory 
syncytial  virus  infections  and  provides 
epidemiological  information  on  diseases 
caused  by  diese  viruses.  Respiratory 
syncytial  viruses  cause  a  number  of 
respiratory  tract  infections,  including  the 
common  cold,  pharyngitis,  and  infantile 
bronchopneiunonia. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
.  June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305],  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
niunber  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated  March  7, 1980. 

Wiffiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  lO-naoa  FUed  4-21-tt  8:46  am) 


21  CFR  Part  866 

(DodMl  Na  7fN-21901 

Medical  Devices;  Ciaeeificatlon  of 
RMnovirue  Serological  Reagents 

AOINCY:  Food  and  Drug  Administration. 
ACnoN:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  rhinovirus  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

AOOMESt:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Admdnistration,  Rm.  4- 


65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION: 
Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  rhinovirus 
serological  reagents: 

1.  Identification:  Rhinovirus  serological 
reagents  are  devices  that  consist  of  antigens 
and  antisera  used  in  serological  tests  to 
identify  rhinovirus  antibodies  in  a  patient's 
aenun.  The  idenUfication  aids  in  the 
diagnosis  of  rhinovirus  infections  and 
provides  epidemiological  information  on 
diseases  caused  by  thesa  viruses. 
Rhinoviruses  causa  common  colds. 

2.  Recommended  classification:  Gass  I 
(general  controls).  Tlia  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  raoommends  that 
rhinovirus  serological  reagents  be  classified 
hito  class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The  Panel 
recognizes  that  a  definitive  diagnosis  of 
rhinovirus  infections  by  serological  methods 
is  often  retrospective  since  the  patient 
generally  recovers  from  the  illness  before  the 
serodiagnosis  can  be  made.  The  Panel  also 
notes  that  there  is  currently  no  specific 
treatment  for  the  di8ea8e(s]  (i.e.,  there  is  a 
lack  of  available  antiviral  drug  therapy). 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  communities.  The  Panel 
members  have  noted  variation  in  the 
manufacture  of  these  reagents  as  to  their 
sensitivity,  specificity,  and  titer.  The  Panel 
believes,  however,  that  any  variation  in 
reagent  sensitivity,  specificity,  and  titer 
resulting  from  manufacturing  procedure  can 
be  adequately  contiY)lled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  riiinoviruses  may 
contribute  to  epidemiological  misinformation. 
ConsequenUy,  the  risk  of  an  incorrect 
diagnosis  relates  primarily  to  the 


dissemination  of  infection  to  other 
individuals  or  conununities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
rhinovirus  serological  reagents  be 
classified  into  class  I  (general  controls) 
with  no  exemptions,  lliie  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  imder  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  O 
by  adding  new  {  866.3490,  to  read  as 
follows: 

S  866.3490    RMnovlrus  serological 


(a)  Identification.  Rhinovirus 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  rhinovirus 
antibodies  in  a  patient's  serum.  The 
identification  aids  in  the  diagnosis  of 
rhinovirus  infections  and  provides 
epidemiological  information  on  diseases 
caused  by  these  viruses.  Rhinoviruses 
cause  common  colds. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Cleric  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  %vith  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  dociunent.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  7, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

im  Doc  8O-11S07  FIM  4-n-aO:  S:4S  am] 
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21  CFR  Part  866 
(Docket  No.  78N-2191] 

Medical  Devices;  Classification  of 
Rickettsia  Serological  Reagents 

agency:  Food  and  Drug  Administration 
action:  Proposed  rule. 


SUMMARY:  llie  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  rickettsia  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final  ■ 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  23. 1980.  FDA 

proposes  that  the  final  regulation  based 

on  this  proposal  become  effective  30 

days  after  the  date  of  its  publication  in 

the  FedMal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305), 

Food  and  Drug  Administration.  Rm.  4- 

65.  5600  Fishers  Lane.  Rockville.  MD 

20857. 

FOR  FunrntER  information  contact: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440),  Food  and  Drug 

Administration.  Department  of  Health. 

Education,  and  Welfare.  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910.  301-427- 

7550. 

SUPPLEMENTARY  INFORMA'PON: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  rickettsia 
serological  reagents: 

1.  Identification:  Rickettsia  serological 
reagents  are  devices  that  consist  of  antigens 
and  antisera  used  in  serological  tests  to 
identify  rickettsial  antibodies  in  a  patient's 
serum.  Additionally,  some  of  these  reagents 
consist  of  rickettsial  antisera  conjugated  with 
a  fluorescent  dye  (immunofluorescent 
reagents)  used  to  identify  rickettsia  directly 
from  clinical  specimens  as  well  as  to  detect 
rickettsial  antibodies  in  a  patient's  serum. 
The  identification  aids  in  die  diagnosis  of 
diseases  caused  by  bacteria  belonging  to  the 
genus  Rickettsiae  and  provides 
epidemiological  information  on  rickettsial 
diseases.  Rickettsia  are  generally  transmitted 
by  arthropods  (e.g.,  ticks  and  mosquitoes) 
and  produce  infections  in  humans 
characterized  by  rash  and  fever  (e.g.,  typhus 
fever,  spotted  fever,  Q  fever,  and  trench 
fever). 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 


3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
rickettsia  serological  reagents  be  classified 
into  class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The  Panel 
recognizes  that  serological  testing  for 
detection  and  quantitation  of  rickettsial 
antibodies  is  the  method  of  choice  for 
laboratory  diagnosis  of  rickettsial  diseases. 
The  Panel  also  notes  that  because  the 
prevalence  of  rickettsial  diseases  in  the  U.S. 
is  low,  these  reagents  are  infrequentiy  used. 
The  Panel  members  have  noted  variation  in 
the  manufacture  of  these  reagents  as  to  their 
sensitivity,  specificity,  and  titer.  The  Panel 
believes,  however,  that  any  variation  in 
reagent  sensitivity,  specificity,  and  titer 
resulting  from  manufacturing  procedure  can 
be  adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  these 
reagents  to  perform  satisfactorily  may  lead  to 
an  error  in  the  diagnosis  of  diseases  caused 
by  rickettsial  infection.  Inappropriate  tiierapy 
based  on  inacciirate  diagnostic  data  may 
place  the  patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  rickettsia  may 
contribute  to  epidemiological  misinformation. 
ConsequenUy,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
rickettsia  serological  reagents  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  these  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safefy  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3500,  to  read  as 
follows: 

S  866.3500    Rickettsia  serological 
reagents. 

(a)  Identification.  Rickettsia 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  rickettsial 
antibodies  in  a  patient's  serum. 
Additionally,  some  of  these  reagents 
consist  of  rickettsial  antisera  conjugated 
with  a  fluorescent  dye 


(immunofluorescent  reagents)  used  to 
identify  rickettsia  direcUy  iroia  clinical 
specimens  as  well  as  to  detect 
rickettsial  antibodies  in  a  patient's 
serum.  The  identification  aids  in  the 
diagnosis  of  diseases  caused  by  bacteria 
belonging  to  the  genus  Rickettsiae  and 
provides  epidemiological  information  on 
rickettsial  diseases.  Rickettsia  are 
generally  transmitted  by  arthropods 
(e.g.,  ticks  and  mosquitoes)  and  produce 
infections  in  humans  characterized  by 
rash  and  fever  (e.g.,  typhus  fever, 
spotted  fever,  Q  fever,  and  trench  fever). 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  tiie  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  writt^ 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  coipments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  tiirough 
Friday. 

Dated:  March  7, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-11808  Filed  4-Z1-80: 8:46  am] 
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21  CFR  Part  866 
[Docket  No.  78N-2192] 

Medical  Devices;  Classification  of 
Rubella  Virus  Serological  Reagents 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  rubella  virus  serological 
reagents  into  class  H  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  11 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safefy  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  tmder  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
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on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
AOOllCM:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFOftMATtON  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910,  301-427- 

7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  rubella 
virus  serological  reagents: 

1.  Identification:  Rubella  virus  serological 
reagents  are  devices  that  consist  of  antigens 
and  antisera  used  in  serological  tests  to 
identify  rubella  virus  antibodies  in  a  patient's 
serum.  The  identification  aids  in  the 
diagnosis  of  rubella  (German  measles]  or 
confirmation  of  a  person's  immune  status 
from  past  infections  or  immunizations  and 
provides  epidemiological  information  on 
German  measles.  Newborns  who  had  been 
infected  with  rubella  virus  in  the  uterus  may 
be  bom  with  multiple  congenital  defects 
(rubella  syndrome). 

2.  Recommended  classification:  Class  n 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
rubella  virus  serological  reagents  be 
classified  into  class  n  because  there  is  a  need 
for  a  performance  standard  that  prescribes 
for  these  devices  acceptable  ranges  of  tiler, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device  may 
generate  inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  or  fetus  at  risk 
unnecessarily.  There  is  no  specific  treatment 
for  rubella  infection  unless  the  patient  has 
laboratory-proven  rubella  and  is  a  pregnant 
woman  in  first  10  weeks  of  pregnancy,  in 
which  case  abortion  may  l>e  considered  to 
avoid  birth  of  malformed  infants.  Laboratory- 
proven  rubella  in  the  first  10  weeks  of 
pregnancy  is  usually  associated  with  fetal 
infection.  Serological  testing  for  detection  of 
rubella  virus  antibodies  is  the  method  of 
choice  for  laboratory  diagnosis  of  rubella 
infections.  The  Panel  l>elieves  that  general 
controls  would  not  provide  sufficient  control 
over  the  devices'  titer,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  will  provide 


reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices  and  that  there  is 
sufficient  information  to  establish  a  standard. 
The  clinical  experience  of  the  Panel  and  its 
familiarity  tvith  the  literature  has  disclosed 
appreciable  variation  in  these  tests  regarding 
their  sensitivity,  specificity,  and  titer  (Refs.  1 
through  4).  The  Panel  is  aware  of  the 
availability  of  reference  materials, 
performance  specifications,  and  evaluation 
methods  for  some  of  the  reagents  (Refs.  5  and 
6).  L,ennette,  Schmidt,  and  Magoffin  (Ref.  1) 
compared  the  results  obtained  with  four 
conventional  tests  used  in  the  diagnosis  of 
rubella  virus  infections  and  reported 
discrepant  results.  The  hemagglutination 
Inhibition  (HI)  test  (one  of  the  four  teats' 
mentioned  alwve]  is  one  of  the  most 
commonly  used  in  the  diagnosis  of  rubella. 
The  reUability  of  the  rubella  test  depends  on 
the  removal  of  nonspecific  serum 
hemagglutination  inhibitors  fixtm  a  patient's 
serum.  Schmidt  and  Lennette  (Ref.  2)  reported 
false-negative  false-positive  reactions  with 
all  three  of  the  methods  used  to  remove 
nonspecific  serum  hemagglutination 
inhibitors  from  serum.  Haukenes  and  Blom 
(Ref.  3)  observed  variable  quaUty  in  different 
batches  of  dextran  sulfate  used  in  the 
dextran  sulfate/calcium  chloride  method  of 
the  HI  tesL  Data  (unpublished)  fit)m  the 
premarket  testing  program  (1971-1975)  at  the 
Center  for  Disease  Control  (CDC) 
demonstrate  the  variability  of  these  reagents 
when  compared  with  CDC's  performance 
requirements  (Ref.  4). 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  member's 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  upon  a 
review  of  the  literature  (Refs.  1  through  6). 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  these 
devices  to  perform  satisfactorily  may  lead  to 
an  error  in  the  diagnosis  of  diseases  caused 
by  rubella  virus.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place  the 
patient  or  fetus  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  rubella  virus  may 
contribute  to  epidemiological  misinformation. 
Consequently,  the  risk  of  ah  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  rubella  virus  serological  reagents  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
these  devices  because  general  controls 
alone  are  insufHcient  to  control  the  risks 
to  health  presented  by  the  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  these  devices. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Pari  866  in  Subpari  D 
by  adding  new  $  866.3510,  to  read  as 
follows: 

§  866.3510    Rubelta  virus  serological 
reagents. 

(a)  Identification.  Rubella  virus 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  rubella  virus 
antibodies  in  a  patient's  serum.  The 
identification  aids  in  the  diagnosis  of 
rubella  (German  measles]  or 
confirmation  of  a  person's  immune 
status  from  past  ixifections  or 
immunizations  and  provides 
epidemiological  information  on  German 
measles.  Newborns  infected  in  the 
uterus  with  rubella  virus  may  be  bom 
with  multiple  congenital  defects  (rubella 
syndrome]. 

(b)  Classification.  Gass  II 
(performance  standards]. 


Interested  persons  may,  on  or  before 
April  21. 1980,  submit  to  the  Hearing 
Clerk  (HFA-305],  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated  March  7, 198a 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
|FR  Doc  eS-uaos  PU«d  4-Zl-aO:  8:45  ami 
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21  CFR  Part  866 
[Docket  No.  78N-2193I 

Medical  Devices;  Classification  of 

Rubeola  (Measles)  Virus  Serological 

Reagents 

AQENCV:  Food  and  Drug  Admhiistration. 

ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA]  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  rubeola  (measles]  virus 
serological  reagents  into  class  I  (general 
controls],  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
commsnts.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADORB8S:  V\^ritten  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305]. 
Food  and  Drug  Adinlnistration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOn  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440].  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7550. 


SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  rubeola 
virus  serological  reagents: 

1.  Identification:  Rubeola  (measles)  vims 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  in  serological 
tes^  to  identify  rubeola  (measles)  virus 
antibodies  in  a  patient's  serum.  The 
identification  aids  in  the  diagnosis  of  measles 
and  provides  epidemiological  information  on 
measles.  Measles  is  an  acute,  highly 
infectious  disease,  particularly  in  children, 
characterized  by  a  confluent  and  blotchy 
rash. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
rubeola  virus  serological  reagents  be 
classiHed  into  class  I  because*the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
recognizes  that  a  definitive  diagnosis  of 
rubeola  virus  infections  by  serological 
methods  is  often  retrospective  since  the 
patient  generally  recovers  from  the  illness 
before  the  serodiagnosis  can  be  made.  The 
Panel  also  notes  that  there  is  no  specific 
treatment  at  this  time  for  the  disease(s)  (i.e., 
there  is  a  lack  of  available  antiviral  drug 
therapy).  Consequently,  the  risk  of  an 
incorrect  diagnpsis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  communities.  The  Panel 
members  have  noted  variation  in  the 
manufacture  of  these  reagents  as  to  their 
sensitivity,  specificity,  and  titer.  The  Panel 
believes,  however,  that  any  variation  in 
reagent  sensitivity,  specificity,  and  titer 
resulting  from  manufacturing  procedure  can 
be  adequately  conti-oUed  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members* 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  rubeola  viruses  may 
contribute  to  epidemiological  misinformation. 
Consequentiy,  the  risk  of  an  incorrect 
diagnosis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classification 

FDA  agrees  writh  the  Panel 
recommendation  and  is  proposing  that 
rubeola  virus  serological  reagents  be 
classified  into  class  I  (general  controls] 
with  no  exemptions.  The  agency 


believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a].  52  Stat.  1055,  90  Stat  540-546  (21 
U.S.C.  360c,  371(a]]]  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3520,  to  read  as 
follows: 

§866.3520    Rut>eola  (measles)  virus 
serological  reagents. 

(a)  Identification.  Rubeola  (measles) 
virus  serological  reagents  are  devices 
that  consist  of  antigens  and  antisera 
used  in  serological  tests  to  identify 
rubeola  (measles)  virus  antibodies  in  a 
patient's  serum.  The  identification  aids 
in  the  diagnosis  of  measles  and  provides 
epidemiological  information  on  measles. 
Measles  is  an  acute,  highly  infectious 
disease,  particularly  in  children, 
characterized  by  a  confluent  and 
blotchy  rash. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administation,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m,  Monday  through 
Friday. 

Dated:  March  7. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-11810  Filed  4-21-80:  8:45  am) 
BILUNG  CODE  4110-03-M 


21  CFR  Part  866 
[Docket  No.  78N-2194] 

Medical  Devices;  Classification  of 
Salmonella  spp.  Serological  Reagents 

agency:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Salmonella  ssp.  serological 
reagents  into  class  II  (performance 
standard],  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  these 
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devices  be  classified  into  class  n  with 
the  exception  of  Salmonella  ssp. 
immunofluorescent  reagents  and 
Salmonella  spp.  antigens,  both  of  which 
the  Panel  recommended  be  classified 
into  class  I  (general  controls).  The  effect 
of  classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  The  effect  of  classifying  a 
device  into  class  U  is  to  provide  for 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
dates:  Comments  by  June  23, 1960.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  elective  30 
days  after  the  date  of  its  pubUcation  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
o^ce  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  ^ 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440],  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  RecommeDdation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classificaiton  of 
Salmonella  spp.  serological  reagents: 

1.  Identification:  Salmonella  spp. 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  in  serological 
tests  to  identify  Salmonella  spp.  (rom 
cultured  isolates  derived  from  clinical 
specimens.  Additionally,  some  of  these 
reagents  consist  of  antisera  conjugated  with  a 
fluorescent  dye  (immunofluorescent  reagents) 
used  to  directly  identify  Salmonella  spp.  from 
clinical  specimens  and/or  cultiired  isolates 
derived  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of 
salmonellosis  caused  by  bacteria  belonging 
to  the  genus  Salmonella  and  provides 
epidemiological  information  on  this  disease. 
Salmonellosis  is  characterized  by  high  grade 
fever  ("enteric  fever"),  severe  diarrhea,  and 
cramps. 

2.  Recoounended  classification:  The 
Microbiology  Device  Classification  Panel 
recommends  that  Salmonella  spp.  serological 
reagents  (antisera  only]  be  classified  into 


class  n  (performance  standards)  and  that 
establishing  a  performance  standard  for  this 
device  be  a  medium  priority.  The  Panel  also 
recommends  that  Salmonella  spp. 
immunofluorescent  reagents  and  Salmonella 
spp.  antigens  be  classified  into  class  I 
(general  controls)  and  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Salmonella  spp.  serological  reagents 
(antisera  only]  be  classified  into  class  U 
because  there  is  need  for  a  performance 
standard  that  prescribes  for  these  devices 
acceptable  ranges  of  titer,  sensitivity,  and 
specificity  and  thereby  minimizes  the 
possibility  that  the  devices  may  generate 
inaccurate  diagnositic  information.  Reliance 
upon  inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Evins.  Linne, 
and  Colvin  (Ref.  1]  evaluated  Salmonella  spp. 
antisera  from  six  commercial  producers. 
Center  for  Disease  Control  (CDC)  methods 
and  specifications  were  used.  Results  of  this 
study  showed  that  six  antisera  did  not  meet 
CDC  performance  specifications.  Additional 
data  (unpublished]  from  the  CDC's  premarket 
evaluation  program  for  the  calendar  years 
1971  through  1975  demonstrate  the  variability 
of  these  reagents  intended  to  meet  CDC 
specifications  (Ref.  2).  Forty-five  different  lots 
of  commercial  Salmonella  somatic  antisera 
were  recently  evaluated  by  the  CDC  of 
which  20  percent  were  found  unacceptable. 
CDC  methods  and  specifications  were  used 
in  this  evaluation  (Ref  3).  The  clinical 
experience  of  the  Pane!  members  and  their 
familiarity  with  the  hteratiuv  havf  disclosed 
appreciable  variation  in  the  manufacture  of 
Salmonella  spp.  antisera  regarding  their 
sensitivity,  specificity,  and  titer  (Refs.  1 
through  4).  Ilie  Panel  is  aware  of  the 
availability  of  reference  materials, 
performance  specifications,  and  evaluation 
methods  for  these  reagents  (Ref.  4].  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the  device's 
titer,  sensitivity,  and  specificity.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
standard.  The  Panel  further  recommends  that 
Salmonella  spp.  antigens  and 
immunofluorescent  reagents  be  classified  into 
class  I  because  the  Panel  believes  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
these  devices.  The  Panel  members  noted 
variation  in  the  manufacture  of  these 
reagents  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes, 
however,  that  any  variation  in  the  sensitivity, 
specificity,  and  titer  of  these  reagents 
resulting  from  manufacturing  procedures  can 
be  adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  is  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  upon  a 
review  of  the  literatiu«  (Refs.  1  through  11). 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  devices 


to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by 
Salmonella  spp.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place  the 
patient  at  risk,  (b)  Epidemiological 
misinformation:  FaUure  of  the  device  to 
detect  the  presence  of  Salmonella  spp.  may 
contribute  to  epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  disseminiation  of 
infections  to  other  individuals  or 
communities. 

Proposed  CHaasification 

FDA  agrees  with  the  Panel 
recommendation  with  respect  to 
Salmonella  spp.  serological  reagents 
(excluding  antigens  and 
immunofluorescent  reagents)  and  is 
proposing  that  these  devices  be 
classified  into  class  II  (performance 
standards).  However,  FIDA  disagrees 
with  the  Panel  recommendation  with 
respect  to  Salmonella  spp.  antigens  and 
Salmonella  spp.  immunofluorescent 
reagents  and  is  proposing  that  these 
devices  be  classified  into  class  II 
(performance  standards).  The  agency 
has  reviewed  the  Panel  recommendation 
to  classify  these  two  groups  of  devices 
into  class  I  and  has  sought  additional 
data  and  documentation  on  the  safety 
and  effectiveness  of  these  devices.  The 
agency  has  reviewed  the  available 
literature  pertaining  to  antigens  and 
immunofluorescent  reagents.  The 
agency  recognizes  that  the  performance 
characteristics  of  Salmonella  spp. 
serological  reagents,  including 
Salmonella  spp.  antigens  and 
immunofluorescent  reagents,  depends 
appreciably  on  how  they  are 
manufactured.  The  agency  notes  that 
Salmonella  spp.  antigens  and 
immunofluorescent  reagents  are 
produced  using  essentially  the  same 
manufacturing  procedures  as  those  for 
the  serological  reagents  consisting  of 
antisera  discussed  herein.  Therefore,  the 
agency  is  proposing  that  Salmonella 
spp.  antigens  and  immunofluorescent 
reagents  be  classified  into  class  II 
(performance  standards). 

The  agency  believes  that  a 
performance  standard  is  necessary  for 
Salmonella  spp.  serological  reagents 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  these  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  these  devices  (Ref.  4). 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
7Gl(a).  52  Stat.  1055.  90  Stat  540-548  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3550,  to  read  as 
follow^: 

§866.3650    Salmonella  spp.  eerologleal 
reagents. 

(a)  Identification.  Salmonella  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  Salmonella 
spp.  from  cultured  isolates  derived  from 
clinical  specimens.  Additionally,  some 
of  these  reagents  consist  of  antisera 
conjugated  with  a  fluorescent  dye 
(immunofluorescent  reagents)  used  to 
directly  identify  Salmonella  spp.  from 
clinical  specimens  and/or  cultured 
isolates  derived  from  clinical  specimens. 
The  identification  aids  in  the  diagnosis 
of  salmonellosis  caused  by  bacteria 
belonging  to  the  genus  Salmonella  and 
provides  epidemiological  information  on 
this  disease.  Salmonellosis  is 
characterized  by  high  grade  fever 
("enteric  fever"),  severe  diarrhea,  and 
cramps. 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submiit  one  copy.  Comments  are  to  be 
identified  wiA  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  beaching 
of  this  dociunent  Received  comments 
may  be  seen  in  the  above  office  between 


9  a  jn.  and  4  p.mM  Monday  through 
Friday. 

Dated  March  7.  igea 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
[Docfcet  No.  7tN-2197] 

Medical  Device^  Classification  of 

Schistosoma  spp.  Serological 

Reagents 

AQENCY:  Food  and  Drug  Administration. 

ACnOfC  Proposed  rule. 

SUMMAfiv:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Schistosoma  spp.  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  tal;en  under  the 
Medical  Device  Amendments  of  1976. 
date:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the     . 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910, 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elswhere  in  this  Issue  of 
the  Federal  Re^stn  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Schistosoma  spp.  serological  reagents: 

1.  Identification:  Schistosoma  spp. 
serological  reagents  are  devices  that  consist 


of  antigens  and  antisera  used  in  serological 
tests  to  identify  Shistosoma  spp.  antibodies 
in  a  patient's  serum.  The  identification  aids  in 
the  diagnosis  of  schistosomiasis  caused  1^ 
parasitic  flatworms  oi  the  genus 
Schistosoma.  Schistosomiasis  is 
characterized  by  a  variety  of  acute  and 
chronic  infections.  Acute  infection  is  marked 
by  fever,  allergic  symptoms,  and  diarrhea. 
Chronic  effects  are  usually  severe  and  are 
caused  by  fibrous  degeneration  of  tissue 
aroiuid  deposited  eggs  of  the  parasite  in  the 
liver,  lungs,  and  central  nervous  system. 
Schistosomes  can  also  cause  schistosome 
dermatitis  (e.g.,  swimmer's  itch),  a  skin 
disease  mariced  by  intense  itching. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Schistosoma  spp.  senJogical  reagents  be 
dassified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices. 
Serological  testing  is  often  the  method  of 
choice  for  the  diagnosis  of  schistosomiasis. 
The  Panel  members  have  noted  variation  in 
the  manufacture  of  these  reagents  with 
respect  to  their  sensitivity,  specificity,  and 
titer.  The  Panel  believes,  however,  that  any 
variation  in  reagent  sensitivity,  specificity, 
and  titer  resulting  from  manufacturing 
procedure  can  be  adequately  controlled  by 
manufacturers'  compliance  with  labeling 
requirements  and  the  good  manufacturing 
practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  these 
reagents  to  perform  satisfactorily  may  lead  to 
an  error  in  the  diagnosis  of  schistosomiasis. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Schistosoma  spp.  serological  reagents 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug.  Cosmetic  Act  (sees.  513,  701(a),  52 
Stat.  1055.  90  Stat.  540-546  (21  U.S.C. 
360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  th# 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3600,  to  read  as 
follows: 
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9966.3800    ScMstoMina  spp.  awotoglcal 
reagents. 

(a)  Identification.  Schistosoma  spp. 
serological  reageiHy'are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  Schistosoma 
spp.  antibodies  in  a  patient's  senun.  The 
identification  aids  in  the  diagnosis  of 
schistosomiasis  caused  by  parasitic 
flatwonns  of  the  genus  Schistosoma. 
Schistosomiasis  is  characterized  by  a 
variety  of  acute  and  chronic  infections. 
Acute  infection  is  marked  by  fever, 
allergic  symptoms,  and  diarrhea. 
Chronic  effects  are  usually  severe  and 
are  caused  by  fibrous  degeneration  of 
tissue  around-deposited  eggs  of  the 
parasite  in  the  liver,  limgs,  and  central 
nervous  system.  Schistosomes  can  also 
cause  schistosome  dermatitis  (e.g., 
swimmer's  itch),  a  skin  disease  marked 
by  intense  itching. 

(b)  Classification:  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20657,  written 
.comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
Identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2. 1980. 

William  F.  Randolph, 

Acting  Associate  Comroissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
(Dock*!  Na  78N-2198] 

Medical  Devices;  Classification  of 
Serratia  spp.  Serological  Reagents 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Serratia  spp.  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  devipe  meet  only 
the  general  controls  applicable  to  all 


devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATCS:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  Serratia 
spp.  serological  reagents: 

1.  Identiflcation:  Serratia  spp.  serological 
reagents  are  devices  that  consist  of  antigens 
and  antisera  used  in  serological  tests  to 
identify  Serratia  spp.  from  cultured  isolates 
derived  from  clinical  specimens.  The 
identification  aids  in  the  diagnosis  of  disease 
caused  by  bacteria  belonging  to  the  genus 
Serratia  and  provides  epidemiological 
information  on  these  diseases.  Serratia  spp. 
are  occasionally  associated  with 
gastroenteritis  (food  poisoning]  and  wound 
infections. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for    • 
recommendation:  The  Panel  recommends  that 
Serratia  spp.  serological  reagents  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
members  have  noted  variation  in  the 
manufacture  of  these  reagents  as  to  their 
sensitivity,  specificity,  and  titer.  The  Panel 
believes,  however,  that  any  variation  in 
reagent  sensitivity,  specificity,  and  titer 
resulting  from  manufacturing  procedure  can~ — 
adequately  be  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  Clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 


5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by 
Serratia  spp.  Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place  the 
patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  Serratia  spp.  may 
contribute  to  epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  otker  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Serratia  spp.  serological  reagents  be 
classified  into  class  I  (general  controls) 
with  no  exemptions,  "rhe  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Dr\ig,  and  Cosmetic  Act  (sees.  513, 
701(a) .  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3630.  to  read  as 
follows: 

§  866.3630  .  Serratia  spp.  serological 
reagent*. 

(a)  Identification.  Serratia  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  Serratia  spp. 
from  cultured  isolates.  The  identification 
aids  in  the  diagnosis  of  disease  cause  by 
bacteria  belonging  to  the  genus  Serratia 
and  provides  epidemiological 
information  on  these  diseases.  Serratia 
spp.  are  occasionally  associated  with 
gastroenteritis  (food  poisoning)  and 
wound  infections. 

r 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 
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Dated:  April  2. 1980. 
Williaib  F.  Randolph, 

Acting  Associate  CommiasioBer  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
[Docket  No.  78N-2199] 

Medical  Devices;  Classification  of 
Shigella  spp.  Serological  Reagents 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
publid  comment  a  proposed  regulation 
classifying  Shigella  spp.  serological 
reagents  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (FffA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
208571 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  209ia  301-427- 
7550. 
SUPPtEMENTARY  NHFORMATION: 

Panel  Recommeiidation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  Shigella 
spp.  serological  reagents: 

1.  Identification:  Shigella  spp.  serological 
reagents  are  devices  that  consist  of  antigens 
and  antisera.  including  antisera  conjugated 
with  a  fluorescent  dye  (immunofluorescent 


reagents],  used  in  serological  tests  to  identify 
Shigella  spp.  from  cultured  isolates.  The 
identification  aids  in  the  diagnosis  of 
shigellosis  caused  by  bacteria  belonging  to 
the  genus  Shigella  and  provides 
epidemiological  information  on  Ais  disease. 
Shigellosis  is  characterized  hy  abdominal 
pain,  cramps,  diarrhea,  and  fever. 

2.  Recommended  classification:  Class  11 
(pertormance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Shigella  spp.  serological  reagents  be 
classified  into  dass  D  because  there  is  a  need 
for  a  performance  standard  that  prescribes 
for  these  devices  acceptable  ranges  of  titer, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  devices 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  The  Panel  recognizes 
certain  serological  groups  of  Shigella  are 
more  infectious  than  other  groups. 
Consequently,  serological  identification  of 
Shigella  spp.  isolates  is  particularly 
important  for  epidemiological  information  on 
Shigella  spp.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  the  devices'  titer,  sensitivity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices  and  that  there  is 
sufficient  information  to  establish  a  standard. 
The  clinical  experience  of  the  Panel  members 
has  disclosed  appreciable  variation  in  the 
manufacture  of  these  reagents  as  to  their 
sensitivity,  specificity,  and  titer.  The  Panel  is 
aware  of  the  availability  of  reference 
materials,  performance  specifications  and 
evaluation  methods  for  these  reagents 

(Ref  1). 

4.  Summary  of  the  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  upon  a 
review  of  the  literature  (Ref.  1). 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  shigellosis.  Inappropriate 
therapy  based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk,  (b) 
Epidemiological  misinformation:  Failure  of 
the  device  to  detect  the  presence  of  Shigella 
spp.  may  contribute  to  epidemiological 
misinformation.  Consequently,  the  risk  of  an 
incorrect  diagnosis  relates  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Shigella  spp.  serological  reagents  be 
classified  into  class  n  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
these  devices  because  general  controls 


alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  these  devices. 

References 

The  following  information  has  been 
places  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  "Specifications  and  Evaluation  Methods 
for  Immunological  and  Microbiological 
Reagents,"  Vol.  1, 4th  Ed.,  Center  for  Disease 
Control,  Public  Health  Service,  Department  of 
Health,  Education,  and  Welfare,  Bll-25-28, 
1975. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat  540-646  (21 
U.S.C.  360c  371(a)))  and  ender  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  S  86&3660,  to  read  as 
follows: 

§866.3660    Shigella  spp.  serological 
reagents. 

(a)  Identification.  Shigella  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera, 
including  antisera  conjugated  with  a 
fluorescent  dye  (immunofluorescent 
reagents),  used  in  serological  tests  to 
identify  Shigella  spp.  from  cultural 
isolates.  The  identification  aids  in  the 
diagnosis  of  shigellosis  caused  by 
bacteria  belonging  to  the  genus  Shigella 
and  provides  epidemiological 
information  on  this  disease.  Shigellosis 
is  characterized  by  abdominal  pain, 
cramps,  diarrhea,  and  fever. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  tibis  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Cleric  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 
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Dated:  April  2. 1080. 

WillUm  F.  lUDdolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc.  80-11814  Rlcd  4-n-80:  8:45  am| 
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21  CFR  Part  866 
(Docket  No.  78N-2200] 

Medical  Devices;  Classification  of 
Sporottirix  Schencidi  Serological 
Reagents 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Sporothrix  schenckii 
serological  reagents  into  class  I  (genera! 
controls).  FDA  is -also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  {HFK-440).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301^27- 
7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Sporothrix  schenckii  serological 
reagents: 

1.  Identification:  Sporothrix  schenckii 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  in  serological 


tests  to  identify  Sporothrix  schenckii 
antibodies  in  a  patient's  serum.  The 
identification  aids  in  the  diagnosis  of 
sporothrichosis  caused  by  a  fungus  belonging 
to  the  genus  Sporothrix  and  provides 
epidemiological  information  on  this  disease. 
Sporothrichosis  is  a  chronic  tumorlike 
infection  primarily  of  the  skin. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Sporothrix  schenckii  serological  reagents  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
believes  that  any  variation  in  reagent 
sensitivity,  specificity,  and  titer  resulting 
from  manufacturing  procedure  can  be 
adequately  controlled  by  manufacturer 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  sporothrichosis. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk, 
(b)  Epidemiological  misinformation:  Failure 
of  the  device  to  detect  the  presence  of 
Sporothrix  schenckii  may  contribute  to 
epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Sporothrix  schenckii  serological 
reagents  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
use.  3600.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  9  866.3680.  to  read  as 
follows: 

S  866.3680    Sporottwtx  schenckii 
serological  reagents. 

(a)  Identification.  Sporothrix 
schenckii  serological  reagents  are 
devices  that  consist  of  antigens  and 
antisera  used  in  serological  tests  to 
identify  Sporothrix  schenckii  antibodies 
in  a  patient's  serum.  The  identification 
aids  in  the  diagnosis  of  sporothrichosis 


caused  by  a  fungus  belonging  to  the 
genus  Sporothrix  and  provides 
epidemiological  information  on  this 
disease.  Sporothrichosis  is  a  chronic 
tumorlike  infection  primarily  of  the  skin. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before  ' 
June  23. 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-11S1S  Filed  4-21-80:  8:45  am| 
BtLLINO  COOE  4110-0>-M 


21  CFR  Part  866 

[Docket  No.  78N-22011 

Medical  Devices;  Classification  of 
Staphylococcus  Aureus  Serological 
Reagents 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Staphylococcus  aureus 
serological  reagents  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the     . 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Dnig  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440].  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare.  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7550. 

SUPPtEMENTARY  INFORMATION: 

Panel  Recommendation 

A  jH-oposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation/ 
regarding  the  classification  of 
Staphylococcus  aureus  serological 
reagents: 

1.  Identification:  Staphylococcus  aureus 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  in  serological 
tests  to  identify  enterotoxin  (toxin  affecting 
the  Intestine)  producing  staphylococci  from 
cultured  isolates  derived  from  food  sources. 
The  identification  aids  in  the  diagnosis  of 
disease  caused  by  tliis  bacteria  belonging  to 
the  gepus  Staphylococcus  and  provides 
epidemiological  information  on  these 
diseases.  Certain  strains  of  Staphylococcus 
aureu$  produce  an  enterotoxin  while  growing 
in  meat,  dairy,  or  bakery  products.  After 
ingestion,  tiiis  enterotoxin  is  absorbed  in  the 
gut  and  causes  destruction  of  the  intestinal 
lining  (gastroenteritis). 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Staphylococcus  aureus  serological  reagents 
be  classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
has  noted  variation  in  the  manufacture  of 
these  reagents  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes, 
however,  that  any  variation  in  reagent 
sensitivity,  specificity,  and  titer  resulting 
from  manufacturing  procedure  can  be 
adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device  and  on  a  tdstory 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  tht  diagnosis  of  staphylococcal 
gastroenteritis.  Inappropriate  therapy  based 
on  ioBccurate  diagnostic  data  may  place  the 
patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  die  presence  of  enterotoxin  producing 
Staphylococcus  aureus  may  contribute  to 
epidemiological  misinformation. 
Consequently,  the  risk  of  an  incoirect 


diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification  ^ 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Staphylococcus  aureus  serological 
reagents  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3700,  to  read  as 
follows: 

§  866.3700    Staphylococcus  aureus 
serological  reagents. 

(a)  Identification.  Staphylococcus 
aureus  serological  reagents  are  devices 
that  consist  of  antigens  and  antisera 
used  in  serological  tests  to  identify 
enterotoxin  (toxin  affecting  the 
intestine)  producing  staphylococci  ft-om 
cultured  isolates.  "The  identification  aids 
in  the  diagnosis  of  disease  caused  by 
this  bacterium  belonging  to  the  genus 
Staphylococcus  and  provides 
epidemiological  information  on  these 
diseases.  Ceriain  strains  of 
Staphylococcus  aureus  produce  an 
enterotoxin  while  growing  in  meat, 
dairy,  or  bakery  products.  After 
ingestion,  this  enterotoxin  is  absorbed  in 
the  gut  and  cause  destruction  of  the 
intestinal  lining  (gastroenteritis). 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23. 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2. 1980. 
WiUiam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-11816  Filed  4-21-80: 8:45  am] 
BlUJNa  COOE  4110-OS-ll 


21  CFR  Part  866 
[Dodcet  No.  78N-2202] 

Medical  Devices;  Classification  of 

Streptococcus  spp.  Exoenzyme 

Reagents 

agency:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Streptococcus  spp. 
exoenz3mie  reagents  into  class  II 
(performance  standards).  FDA  is  also 
pubhshing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  Sie  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions^^jftrifeing 
taken  under  the  Medical  Device 
Amendments  of  1976. 
dates:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Adicdnistration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7550. 
SUPPt£MENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  conunittee. 
made  the  following  recommendation 
regarding  the  classification  of 
Streptococcus  spp.  exoenzyme  reagents: 

1.  Identification:  Streptococcus  spp. 
exoenzyme  reagents  are  devices  used  in 
serological  tests  to  identify  Streptococcus 
spp.  exoenzyme  antibodies  in  a  patient's 
serum.  The  identification  aids  in  the 
diagnosis  of  disease  caused  by  bacteria 
belonging  to  the  genus  Streptococcus  and 
provides  epidemiological  information  on 
Jthese  diseases.  Pathogenic  streptococci  are 
associated  with  infections,  such  as  sore 
throat,  impetigo  ( an  infection  characterized 
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by  small  pustules  on  the  skm).  urinary  tract 
infections,  rheumatic  fever,  and  kidney 
disease. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Streptococcus  spp.  exoenzyme  reagents  be 
classified  into  class  11  because  there  is  a  need 
for  a  performance  standard  that  prescribes 
for  these  devices  acceptable  ranges  of  titer, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  devices 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  Many  pathogenic 
streptococci  produce  and  secrete  several 
enzymes  (antigens)  which  induce  antibcdy 
responses.  Serological  tests  are  often  used  to 
detect  increased  levels  of  these  antibodies  as 
an  aid  in  the  diagnosis  of  streptococcal 
infection.  The  clinical  experience  of  the  Panel 
members  and  their  familiarity  with  the 
literature  has  disclosed  appreciable  iot-to-lot 
variation  in  the  manufacture  of  these 
reagents  with  respect  to  their  sensitivity, 
specificity,  and  titer  (Refs.  1,  2,  and  3).  Klein 
and  Jones  (Ref.  1)  compared  a  multi-enzyme 
streptozyme  test  with  three  individual 
streptococcal  exoenzyme  tests, 
antistreptolysin  O  (ASO). 
antideoxyribonuclease  B  (ADN-B)  and 
antihyaluronidase  (AH)  and  observed  that 
the  multi-enzyme  test  is  less  sensitive  fat' 
ADN-B  than  ASO  antibodies.  iGein  and 
fones  also  observed  that  the  multi-enzyme 
streptozyme  test  is  less  sensitive  for  multiple 
antibodies  ASO,  ADN-B,  and  AH  than  are  a 
combination  of  the  conventional  ASO,  ADN- 
B.  and  AH  tests.  Golubjatnikov,  et  al.  (Ref.  2) 
compared  the  streptococcal  multi-enzyme 
lest  with  the  conventional  ASO  and  ADN-B 
tests  and  observed  a  low  rate  of  agreement 
among  these  tests.  Golubiatnikov.  et  al.  also 
suggested  that  the  upper  limits  for  normal 
ADN-B  titers  used  by  manufacturers  of  the 
ADB  test  kits  are  too  low,  indicating 
standauxis  should  be  developed  to  provide 
normal  ranges  for  the  streptococcsJ  enzyme 
tests.  Hederstedt,  et  al.  (Ref.  3]  also 
compared  the  multi-enzyme  test  to  the  ADN- 
B  and  AH  test  and  observed  considerable 
discrepancies  in  the  results.  Hederstedt  et  al. 
concluded  that  stricter  control  of  lot-to-lot 
variations  and  standardization  of  the  multi- 
enzyme  test  reagent  is  required.  The  Panel 
noted  that  an  international  standard  for 
Antistreptolysin  O  has  been  established  (Ref. 
4)  and  could  serve  as  the  basis  for  a 
performance  standard.  The  Panel  beUeves 
that  general  controls  would  not  provide 
sufflcient  control  over  the  devices'  titer, 
sensitivity,  and  specificity.  The  Panel 
believes  Aat  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  devices  and  that 
there  is  sufBcient  information  to  establish  a 
standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  ot  and  clinical 


experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  through  4). 
5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by 
StreptococcuB  afip.  Inappropriate  dierapy 
based  on  inaccarate  di^nostic  data  may 
place  the  patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  Streptococcus  spp. 
exoenzyme  antibody  may  contribute  to 
epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  iodividuala  or  conununities 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  Streptococcta  spp.  exoenzyme 
reagents  be  classified  into  class  11 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  these  devices  because 
general  controls  along  are  insufficient  to 
control  the  risks  to  health  presented  by 
these  devices.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
devices.  The  agency  beheves  that  there 
is  sufficient  information  to  establish  a 
performance  standard  for  these  devices. 
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Therefore,  tmder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3720,  to  read  as 
follows; 


9  866  J720    Streptococcus  spp. 
•xoenzyma  rMgants. 

(a)  Identification.  Streptococcus  spp. 
exoenzyme  reagents  are  devices  used  to 
identify  Streptococcus  spp.  exoenzyme 
antibodies  in  a  patient's  serum.  The 
identification  aids  in  the  diagnosis  of 
disease  caused  by  bacteria  belonging  to 
the  genus  Streptococcus  and  provides 
epidemiolpgical  information  on  these 
diseases.  Pathogenic  streptococci  are 
associated  with  infections,  such  as  sore 
throat,  impetigo  (an  infection 
characterized  by  small  pustules  on  the 
skin),  urinary  tract  infections,  rheumatic 
fever,  and  kidney  disease. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
)une  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  doctmient.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2. 198a 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
(Docket  No  78N-2203} 

Medical  Devices;  Classification  of 
Streptococcus  spp.  Serological^ 
Reagents 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Streptococcus  spp. 
serological  reagents  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  Class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
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DATE  Comments  by  June  23. 1980.  FDA 

propotes  that  the  &ial  regulation  based 

on  this  proposal  become  effective  30 

days  after  the  date  of  this  publication  in 

the  Federal  Register. 

ADDRtSS:  Written  comments  to  the 

Office  of  the  Hearing  Clerk  (HFA-305). 

Food  and  Drug  Administration.  Rm.  4- 

65.  5600  Fishers  Lane,  Rockville.  MD 

20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M,  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare.  8757  Geoigia 

Ave..  Silver  Spring,  MD  20910,  301-427- 

7550. 

SUPPLfMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel  an  FDA  advisory  committee. 
made  the  followihg  recommendation 
regarding  the  classification  of 
Streptococcus  spp.  serological  reagents: 

1.  Identification:  Streptococcus  spp. 
serological  reagents  are  devices  that  consist 
of  ant^ens  and  antisera  (excluding 
streptococcal  exoenzyme  reagents  made  Crom 
enzymes  secretedTiy  streptococci)  used  in 
serological  tests  to  identify  Streptococcus 
spp.  from  cultured  isolates  derived  from 
clinical  specimens.  The  identification  aids  in 
the  diagnosis  of  diseases  caused  by  bacteria 
belonging  to  the  genus  Streptococcus  and 
provides  epidemiological  information  on 
these  diseases.  Pathogenic  streptococci  are 
associated  with  infections,  such  as  sore 
throat  impetigo  (an  infection  characterized 
by  small  pustules  on  the  skin),  urinary  tract 
infections,  and  with  allergic-type  reactions 
such  as  rheumatic  fever,  and  kidney  disease. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Streptococcus  spp.  serological  reagents  be 
class^ed  into  class  I  because  the  Panel 
believes  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
has  noted  variation  in  the  manufacture  of 
these  reagents  with  respect  to  their 
sensitivity,  specificity,  and  titer.  The  Panel 
believes,  however,  that  any  variation  in 
reagent  sensitivity,  specificity,  and  titer 
resulting  from  manufacturing  procedure  can 
be  adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 


to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by 
Streptococcus  spp.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data  may 
place  the  patient  at  risk,  (b)  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  the  presence  of  Streptococcus  spp. 
may  contribute  to  epidemiological 
misinformation.  Consequently,  the  risk  of  an 
incorrect  diagnosis  relates  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
'recommendation  and  is  proposing  that 
Streptococcus  spp.  serological  reagents 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assivance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C,  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3740,  to  read  as 
follows: 

§  866.3740    Streptococcus  spp.  serological 
reagents. 

(a)  Identification.  Streptococcus  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera 
(excluding  streptococcal  exoenzyme 
reagents  made  from  enzymes  secreted 
by  streptococci)  used  in  serological  tests 
to  identify  Streptococcus  spp.  from 
cultured  isolates  derived  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  diseases  caused  by  bacteria 
belonging  to  the  genus  Streptococcus 
and  provides  epidemiological 
information  on  these  diseases. 
Pathogenic  streptococci  are  associated 
with  infections,  such  as  sore  throat, 
impetigo  (an  infection  characterized  by 
small  pustules  on  the  skin),  urinary  tract 
infections,  and  with  allergic-type 
reactions,  such  as  rheumatic  fever,  and 
kidney  disease. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administi:ation,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
conunents  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 


9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

■4 

Dated:  April  2, 1980. 
WUIiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-11818  Filed  4-21-80, 8:45  am) 
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21  CFR  Part  866 
[Docket  No.  78N-22041 

Medical  Devices;*Classification  of 

Toxoplasma  Gondii  Serological 

Reagents 

agency:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Toxoplasma  gondii 
serological  reagents  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  tiiese  devices  be  classified 
into  class  II  with  the  exception  of 
Toxoplasma  gondii  inununofluorescent 
reagents  which  the  Panel  recommended 
be  classified  into  class  I  (general 
controls).  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  future  development  of  one  or 
more  performance  standards  to  assure 
the  safefy  and  effectiveness  of  the 
device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  die  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACr. 
Thomas  M.  Tsakeris,  Biu-eau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7550. 
SUPPI^MENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
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background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Toxoplasma  gondii  serological  reagents: 

1.  Identification:  Toxoplasma  gondii 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  tn  serological 
tests  to  identify  Toxoplasma  gondii 
antibodies  in  a  patient's  serum.  Additionally 
some  of  these  reagents  consist  of  antisera 
conjugated  with  a  fluorescent  dye 
(imrounofluorescent  reagents)  used  to  identify 
Toxoplasma  gondii  from  clinical  specimens 
The  identification  aids  in  the  diagnosis  of 
toxoplasmosis  caused  by  the  parasitic 
protozoan  Toxoplasma  gondii  and  provides 
epidemiological  information  on  this  disease. 
Congenital  toxoplasmosis  is  characterized  by 
lesions  of  the  central  nervous  system,  which 
if  undetected  and  untreated  may  lead  to 
brain  defects,  blindness,  and  death  of  an 
unborn  fetus.  The  disease  is  characterized  in 
children  by  inflammation  of  the  brain  and 
spinal  cord. 

2.  Recommended  classification:  The 
Microbiology  Device  Classification  Pane) 
recommends  that  Toxoplasma  gondii 
serological  reagents  (excluding 
immunofluorescent  reagents)  be  classified 
into  class  D  (performance  standards]  and  that 
establishing  ■  performance  standard  for  this 
device  be  a  high  priority.  The  Panel  also 
recommends  that  Toxoplasma  gondii 
immunofluorescent  reagents  t>e  dassi^d  into 
class  I  (general  controls)  and  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommenck  that 
Toxoplasma  gondii  serological  reagents 
(excluding  immunofluorescent  reagents)  be 
classified  into  class  n  because  there  is  a  need 
for  a  performance  standard  that  prescribes 
for  these  devices  acceptable  ranges  of  liter, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  devices 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  Serodiagnosis  is  often 
the  method  of  choice  for  a  definitive 
diagnosis  of  toxoplasmosis.  The  clinical 
experience  of  the  Panel  members  and  their 
familiarity  with  the  literature  have  disclosed 
appreciable  lot-to-lot  variation  in  the 
manufacture  of  these  reagents  regarding  their 
sensitivity,  specificity,  and  titer.  The  Panel  is 
aware  of  the  availability  of  reference 
materials,  performance  specifications,  and 
evaluation  methods  for  these  reagents  (Ref. 
3).  Remington  (Ref.  1)  tested  the  specificity  of 
a  number  of  commercial  immunofluorescent 
reagents  over  a  period  of  several  years  and 
observed  appreciable  variability.  He  advises 
laboratory  personnel  of  the  risk  of  obtaining 
falsepositive  and  false-negative  test  results 
unless  all  commercial  antisera  are  tested  for 
specificity  prior  to  use.  Further,  Remington 
strongly  recommended  that  commercial 
antisera  meet  rigid  standards  of  control  for 
specificity  and  sensitivity.  The  Center  for 
Disease  Control  (CDC)  has  performance 


specifications  for  commercial  serological 
reagents  and  has  been  condncting  voluntary 
premarket  testing,  Over  a  6-year  period  only 
49  percent  of  the  products  tested  by  CDC 
were  Couod  to  be  satisfactory  (ReL  3). 
Durham  and  Colvin  (Ref.  2)  report  a  declUie 
in  performance  of  immunofluorescent  kits 
indicated  by  the  decrease  in  the  satisfactory 
incidence  rate  from  83.3  percent  in  1973  to 
31.6  percent  in  the  first  6  months  of  1977.  The 
Panel  l)elieves  that  general  controls  would 
not  provide  sufficient  control  over  the 
devices'  titer,  sensitivity,  and  specificity.  The 
Panel  believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectivenes  of  the  devices  and 
that  there  is  sufficient  information  to 
establish  a  standard.  The  Panel  further 
recommends  that  Toxoplasma  gondii 
immunofluorescent  reagents  be  classified  into 
class  I  because  the  Panel  believes  genera] 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
these  devices.  The  Panel  members  noted 
variation  in  the  manufacture  of  these 
reagents  regarding  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes, 
however,  that  any  variation  in  reagent 
sensitivity,  specificity,  and  titer  resulting 
from  manufacturing  procedures  can  be 
adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  upon  a 
review  of  die  literature  (Kefs.  1.  2,  and  3). 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy.  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  caused  by 
Toxoplasma  gondii.  Inappropriate  therapy 
based  on  inaccurate  diagnositic  data  may 
place  the  patient  at  risk.  False-positive  daga 
may  result  in  treatment  with  a  drug  that 
possesses  undesirable  side  effects:  false- 
negative  data,  when  the  patient  is  an  infant 
or  pregnant  woman,  may  prevent  necessary 
treatment  and  result  in  damage  to  the  infant 
or  fetus,  (b)  Epidemiological  misinformation: 
Failure  of  the  device  to  detect  the  presence  of 
Toxoplasma  gondii  may  contribute  to 
epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
dia^rasis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  with  respect  to 
Toxoplasma  gondii  serological  reagents 
(excluding  immunofluorescent  reagents) 
and  is  proposing  that  these  devices  be 
classified  into  class  II  (performance 
standards).  However.  FDA  disagrees 
with  the  Panel  recommendation  with 
respect  to  Toxoplasma  gondii 
imunofluorescent  reagents  and  is 
proposing  that  these  devices  be 
classiHed  into  class  II  (performance 
standards).  The  agency  has  reviewed 
the  Panel  recommendation  to  classify 
these  devices  into  class  I  and  has  sought 


additional  data  and  documentation  on 
the  safety  and  effectiveness  of  these 
devices.  The  agency  has  reviewed  the 
available  literature  pertaining  to 
immunofluorescent  reagents.  The 
agency  recognizes  that  the  performance 
characteristics  of  immunofluorescent 
reagents  depends  appreciably  on  how 
they  are  manufactured.  The  agency 
notes  that  immimofluorescent  reagents 
are  produced  using  essentially  the  same 
manufacturing  procedures  as  those  for 
the  other  serological  reagents  described 
herein.  Therefore,  the  agency  is 
proposing  that  Toxoplasma  gondii 
immunofluorescent  reagents  be 
classified  into  class  11  (performance 
standards). 

The  agency  believes  that  a 
performance  standard  is  necessary  for 
Toxoplasma  gondii  serological  reagents 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  these  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The 
agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices  (Ref.  3). 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  i>ersons  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food 
,  Drug,  and  Cosmetic  Act  (sees.  513, 
'  701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  666  in  Subpart  D 
by  adding  new  {  86&3780.  to  read  as 
follows: 

S  866.3780    Toxoptaaina  gondii  •erotogical 
reagMit*. 

(a)  Identification.  Toxoplasma  gondii 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  Toxoplasma 
gondii  antibodies  in  a  patient's  serum. 
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Additionally,  some  of  these  reagents 
consist  of  antisera  conjugated  with  a 
fluorescent  dye  (immunofluorescent 
reagents]  used  to  identify  Toxoplasma 
gondii  from  cllnic«d  specimens.  The 
identification  aids  in  the  diagnosis  of 
toxoplasmosis  caused  by  the  parasitic 
protozoan  Toxoplasma  gondii  and 
provides  epidemiological  information  on 
this  disease.  Congenital  toxoplasmosis 
is  characterized  by  lesions  of  the  central 
nervous  system,  which  if  undetected  and 
untreated  may  lead  to  brain  defects, 
blindness,  and  death  of  an  imbom  fetus. 
The  disease  is  characterized  in  children 
by  inflaixunation  of  the  brain  and  spinal 
cord. 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980.  submit  to  die  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday,! 

Dated:  April  2, 198a 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21CFrtPart866 
[Docket  No.  78N-2206] 

Medical  Devices:  Classification  of 
Treponenia  Pallidum  Nontreponemal 
Test  Reagents 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Treponema  pallidum 
nontreponemal  test  reagents  into  class  11 
(performance  standard).  FDA  is  also 
publishing  the  recommendation  of  the 
Microbiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  isbue  a  final  regulation  classifying 
the  device.  The  actions  are  being  taken 


under  the  Medical  Device  Amendments 

of  1976. 

DATE  Comments  by  June  23, 1980.  FDA 

proposes  that  the  &ial  regulation  based 

on  this  proposal  become  effective  30 

days  after  the  date  of  its  publication  in 

the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305). 

Food  and  Drug  Administration,  Rm.  4- 

65.  5600  Fishers  Lane.  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMA-HON  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 

Devices  (HFK-440).  Food  and  Drug 

Administration.  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910,  301-427- 

7550. 

SUPPlfMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recoimnendation 
regarding  the  classification  of 
Treponema  pallidum  nontreponemal 
test  reagents: 

1.  Identification:  Treponema  pallidum 
nontreponemal  test  reagents  are  devices  that 
consist  of  antigens  and  antisera,  which  are 
derived  from  nontreponemal  sources  (sources 
not  directly  associated  with  treponemal 
organisms],  and  other  control  reage.nts 
(standardized  reagents  with  which  test 
results  are  compared)  used  to  identify  reagin, 
an  antibody-like  agent,  which  is  produced 
from  the  reaction  of  treponemal 
microorganisms  with  certain  body  tissues. 
The  identification  aids  in  the  diagnosis  of 
syphilis  caused  by  bacteria  belonging  to  the 
genus  Trenponema  and  provides 
epidemiological  information  on  syphilis. 
Syphilis  is  a  contagious  veneral  disease 
which  can  lead  to  many  structural  and  skin- 
related  lesions.  It  is  transmitted  by  direct 
sexual  contact  or  to  a  newborn  by  an 
infected  mother  (congenital  syphilis). 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Treponema  pallidum  nontreponemal  test 
reagents  be  classified  into  class  II  because 
there  is  a  need  for  a  performance  standard 
that  prescribes  for  these  devices  acceptable 
ranges  of  titer,  sensitivity,  and  specificity  and 
thereby  minimizes  the  possibility  that  the 
devices  may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  The  Panel  observes 
that  serological  testing  is  presently  the  only 
available  method  for  diagnosis  of  syphilis. 


The  Center  for  Disease  Control  (CDC)  has 
performance  specifications  and  reference 
materials  for  nontreponemal  test  reagents. 
Since  1971  CDC  has  operated  a  premarket 
evaluation  program  for  the  voluntary  testing 
of  commercially  available  in  vitro  diagnostic 
products,  including  nontreponemal  test 
reagents  for  syphilis.  The  results  of  the  first  5 
years  (1971  through  1975)  of  testing 
demonstrates  the  variability  of  these  reagents 
intended  to  meet  CDC  specifications  (Ref.  1). 
Black  (Ref.  2)  reported  significantly  different 
sensitivities  among  three  nontreponemal  tests 
when  compared  to  the  fluorescent 
treponemal  antibody  absorption  test  (FTA- 
ABS,  a  definitive  test  for  syphilis).  The 
clinical  experience  of  the  Panel  members  and 
their  familiarity  with  the  literature  have 
disclosed  appreciable  variation  in  the 
manufacture  of  these  reagents  with  respect  to 
their  sensitivity,  specificity,  and  titer  (Refs.  1 
and  2).  The  Panel  is  aware  of  the  availability 
of  reference  materials,  performance 
specifications,  and  evaluation  methods  for 
these  reagents  (Ref.  3).  The  causative 
bacterium  is  not  capable  of  being  cultivated 
by  usual  laboratory  procedures.  Diagnosis 
based  on  detection  of  reagin  is  regarded  as 
presumptive  for  syphilis.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  the  devices'  titer 
sensitivity,  and  specificity.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  devices  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  upon  a 
review  of  the  literatiu-e  (Refs.  1,  2,  and  3). 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  syphilis, -Inappropriate 
therapy  ba^ed  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk,  (b) 
Epidemiological  misinformation:  Failure  of 
the  device  to  detect  the  presence  of 
Treponema  pallidum  may  contribute  to 
epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Treponema  pallidum  nontreponemal 
test  reagents  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  these  devices  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  devices.  A  performance  standard 
would  provide  reasonable  assiu'ance  of 
the  safety  and  effectiveness  of  the 
devices.  The  agency  believes  that  there 
is  sufficient  information  to  establish  a 
performance  for  these  devices. 

1.  Results  of  a  Five  Year  (1971-1975) 
Premarket  Evaluation  Program  for 
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Commercial  Microbiology  Diagnostic 
Products.  Center  for  Disease  Control.  Public 
Health  Service.  Department  of  Health, 
Education,  and  Welfare,  (unpublished). 

2.  Black.  D.  A..  P.  E.  Ray.  and  B.  L  Therrell. 
"Quantitative  Evaluation  of  the  Reagin 
Screen  Test"  Journal  of  Clinical 
Microbiology,  pp.  16-18.  July  1976. 

3.  Specifications  and  Evaluation  Methods 
for  Immunological  and  Microbiological 
Reagents.  Vol  1.  4th  Ed.,  Center  for  Disease 
Control,  Public  Health  Service,  Department  of 
Health,  Education,  and  Welfare.  BIII-5, 1975. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3620.  to  read  as 
follows: 

S  866.3820    Tr*pon«ma  partidum 
nontr*pon«fnal  tMt  rMgents. 

(a)  Identification.  Treponema 
pallidum  nontreponema!  test  reagents 
are  devices  that  consist  of  antigens 
derived  from  nontreponemal  sources 
(sources  not  directly  associated  with 
treponemal  organisms)  and  control  sera 
(standardized  sera  with  which  test 
results  are  compared)  used  in 
serological  tests  to  identify  reagin,  an 
antibody-like  agent  which  is  produced 
from  the  reaction  of  treponeme 
microorganisms  with  body  tissues.  The 
identiBcation  aids  in  the  diagnosis  of 
syphilis  caused  by  microorganisms 
belonging  to  the  genus  Treponema  and 
provides  epidemiological  information  on 
syphilis. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.  Monday 
through  Friday. 

Dated:  April  2. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  aO-naZO  FUad  4-21-SO:  S:4S  us] 
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21  CFR  Part  866 
(Docket  No.  78N-2207] 

Medical  Devices;  Classification  of 
Treponema  Pallidum  Treponemal  Test 
Reagents 

aoency:  Food  and  Drug  Administration. 
ACTKHC  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regidation 
classifying  Treponema  pallidum 
treponemal  test  reagents  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  reconmiendation  of  the 
Microbiology  Device  ClassiHcation 
Panel  that  the  device  be  classified  into 
class  n.  The  etteai  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  fmal  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  )une  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Treponema  pallidum  treponemal  test 
reagents: 

1.  Identification:  Treponema  pallidum 
treponemal  test  reagents  are  devices  that 
consist  of  the  antigens,  antisera  and  all 
control  reagents  (standardized  reagents  with 
which  tests  results  are  compared)  which  are 
derived  from  treponemal  sources  and  that  are 
used  in  the  fluorescent  treponemal  antibody 
absorption  test  (FTA-ABS).  the  Treponema 
pallidum  immobilization  test  (T.P.I.),  and 
other  treponemal  tests  used  to  identify 


treponemal  antibodies  (antibodies  induced 
directly  from  infecting  treponemal  organisms) 
in  a  patient's  serum.  The  identification  aids  in 
the  diagnosis  of  syphilis  caused  by  bacteria 
belonging  to  the  genus  Treponema  and 
provides  epidemiological  information  on 
syphilis.  SyphiUs  is  a  contagious  venereal 
disease  which  can  lead  to  many  structural 
and  skin-related  lesions.  It  is  transmitted 
either  by  direct  sexual  contact  or  to  a 
newborn  by  an  infected  mother  (congenital 
syphilis). 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority, 

3.  Summary  of  reasons  for  Panel 
recommendation:  The  Panel  recommends  that 
Treponema  pallidum  treponemal  test 
reagents  be  classified  into  class  U  because 
there  is  a  need  for  a  performance  standard 
that  prescribes  for  these  devices  acceptable 
ranges  of  titer,  sensitivity,  and  specificity  and 
thereby  minimizes  the  possibility  that  the 
devices  may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily. 

Procedures  for  evaluating  the  fluorescein- 
labeled  anti-human  globulin  (antibody  tQ 
human  antibody  labeled  with  fluorescein)  for 
the  FTA-ABS  test  have  been  established 
(Ref  1).  Hardy  {Ret.  2)  and  Hunter  (Ref.  3) 
have  indicated  that  variation  occurs  in  anti- 
human  conjugate  preparations  that  could 
affect  test  results.  Cherry,  et  al.  (Ref.  4) 
examined  the  purity  of  commercial 
preparations  from  12  sources  of  fluorescein 
isolhiocyanate  (a  fluorescent  dye)  used  for 
the  FTA-ABS  test  and  observed  that  the 
purity  was  highly  variable.  Scales,  Jacobs, 
and  Skaggs  reported  undesirable 
immunological  specificity  in  commercial 
conjugates  (Ref.  5).  Cherry  and  Reimer 
included  anti-human  globulins  as  major 
immunofluorescent  reagents  requiring  a  high 
priority  for  standardization  (Ref.  6).  CDC  has 
performance  specifications  and  reference 
materials  for  treponemal  test  reagents.  Since 
1971,  CDC  has  operated  a  premarket 
evaluation  program  for  the  voluntary  testing 
of  commercially  available  diagnostic 
products,  including  treponemal  test  reagents. 
The  results  of  the  first  5  years  (1971  through 
1975]  of  testing  demonstrate  the  variabihty  of 
these  reagents,  some  of  which  do  not  meet 
CDC  specifications  (Ref.  7). 

The  causative  bacterium  is  not  cultivatable 
by  usual  laboratory  procedures.  Diagnosis 
based  on  detection  of  treponemal  antibodies 
is  regarded  as  definitive  for  syphilis. 

The  clinical  experience  of  the  Panel 
members  and  their  familiarity  with  the 
literature  have  disclosed  appreciable 
variation  in  the  manufacture  of  these 
reagents  as  to  their  sensitivity,  specificity, 
and  titer  (Refs.  2  through  7). 

The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control  over  the 
device's  titer,  sensitivity,  and  specificity.  The 
Panel  believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  sufiicient  information  to 
establish  a  standard.  The  Panel  is  aware  of 
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the  availability  of  reference  materials, 
performance  specifications,  and  evaluatioB 
methods  for  these  reagents  (Ref.  8). 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
epcperience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  through  8). 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  devices 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  syphilis.  Inappropriate 
therapy  based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk,  (b) 
Epidenuological  misinformation:  Failure  of 
the  device  to  detect  the  presence  of 
Treponema  pallidum  may  contribute  to 
epidemiological  misinformation. 
Conseq«ently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  Treponema  pallidum  treponemal 
test  reagents  be  classified  into  class  11 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  these  devices  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  devices.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  saffety  and  effectiveness  of  the 
devices.  The  agency  believes  that  there 
is  sufficient  information  to  establish  a 
performance  standard  for  these  devices. 
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therefore,  under  the  Federal  Food, 
Drug,  Cosmetic  Act  (sees.  513.  701(a),  52 
Stat.  1055.  90  Stat.  540-546  (21  U.S.C. 
360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.3830,  to  read  as 
follows: 

§  866.3830    Treponema  pallidum 
treponemal  test  reagents. 

(a)  Identification.  Treponema 
pallidum  treponemal  test  reagents  are 
devices  that  consist  of  antigens,  antisera 
and  all  control  reagents  (standardized 
reagents  with  which  tests  results  are 
compared)  which  are  derived  from 
treponemal  sources  and  that  are  used  in 
the  fluorescent  treponemal  antibody 
absorption  test  (FTA-ABS).  the 
Treponema  pallidum  immobilization  test 
(T.P.I.),  and  other  treponemal  tests  used 
to  identify  treponemal  antibodies 
(antibodies  induced  directly  from 
infecting  treponemal  organisms)  in  a 
patient's  serum.  The  identification  aids 
in  the  diagnosis  of  syphilis  caused  by 
bacteria  belonging  to  the  Treponema 
and  provides  epidemiological 
information  on  syphilis.  Syphilis  is  a 
contagious  veneral  disease  which  can 
lead  to  many  structural  and  skin-related 
lesions.  It  is  transmitted  either  by  direct 
sexual  contact  or  to  a  newborn  by  an 
infected  mother  (congenital  syphilis). 

(b)  Classification:  Class  II 
~-  (performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Qerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Pour 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the 
bearding  of  this  document.  Received 
comments  may  be  seen  in  the  above 


office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  2, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-11821  Filed  4-21-80:  8:45  am] 
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21  CFR  Part  866  t 

[Docket  No.  78N-22081 

Medical  Devices;  Classification  of 

Trichinella  Spiralis  Serological 

Reagents 

agency:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Trichinella  spiralis 
serological  reagents  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  ClassiHcation  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  {HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Trichinella  spiralis  serological  reagents: 

1.  Identffication:  Trichinella  spiralis 
serological  reagents  are  devices  that  consist 
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of  antigens  and  antiaera  used  in  serological 
testa  to  identify  Trichinella  spiralis 
antibodies  in  a  patient's  serum.  The 
identification  aids  in  the  diagnosis  of 
trichinosis  caused  by  parasitic  roundworms 
belonging  to  the  genus  Trichinella  and 
provides  epidemiological  information  on 
trichinosis.  Trichinosis  is  caused  by  ingestion 
of  undercooked,  infested  meat,  especially 
pork,  and  characterized  by  fever,  muscle 
weakness,  and  diarrhea. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Trichinella  spiralis  serological  reagents  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
notes  variation  in  the  manufacture  of  these 
reagents  as  to  their  sensittrity,  specificity, 
and  titer.  The  Panel  believes,  however,  that 
any  variation  in  reagent  sensitivity, 
specificity,  and  titer  resulting  from 
manufacturing  procedure  can  be  adequately 
controlled  by  manufacturers'  compliance 
with  labeling  requirements  and  the  good 
manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
persona]  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  trichinosis.  Inappropriate 
therapy  based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk,  (b] 
Epidemiological  misinformation:  Failure  of 
the  device  to  detect  the  presence  of 
Trichinella  spiralis  may  contribute  to 
epidemiological  misinformation. 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  to  the  dissemination  of 
infection  to  other  individuals  or  communities 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Trichinella  spiralis  serological  reagents 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Dnig,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commi«sioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  S  866.3850,  to  read  as 
follows: 

S866.3S50    TrIchkMlla  spiralis  serological 


(a)  Identification.  Trichinella  spiralis 
serological  reagents  are  devices  dtat 


consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  Trichinella 
spiralis  antibodies  in  a  patient's  serum. 
The  identification  aids  in  the  diagnosis 
of  trichinosis  caused  by  parasitic 
roundworms  belonging  to  the  genus 
Trichinella  and  provides 
epidemiological  information  on 
trichinosis.  Trichinosis  is  caused  by 
ingestion  of  undercooked,  infested  meat, 
especially  pork,  and  characterized  by 
fever,  muscle  weakness,  and  diarrhea. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  2. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-nS22  Filed  4-Zl-aO:  K45  am) 
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21  CFR  Part  866 

(Docket  No.  78N-2209] 

Medical  Devices;  Classification  of 
Trypanosoma  spp.  Serological 
Reagents 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Trypanosoma  spp. 
serological  reagents  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  1 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifyring  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
date:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 


days  after  the  date  of  its  publication  in 

the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305). 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane.  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Tsakeris.  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  conunittee, 
made  the  following  recommendation 
regarding  the  classification 
Trypanosoma  spp.  serological  reagents: 

1.  Indentification:  Trypanosoma  spp. 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  in  serological 
tests  to  identify  Trypanosoma  spp.  antibodies 
in  a  patient's  serum.  The  identification  aids  in 
the  diagnosis  of  trypanosomiasis,  a  disease 
caused  by  parasitic  protozoans  belonging  to 
the  genus  Trypanosoma.  Trypanosomiasis  in 
adults  is  a  chronic  disease  characterized  by 
fever,  chills,  headache,  and  vomiting.  Central 
nervous  system  involvement  produces  typical 
steeping  sickness  syndrome:  physical 
exhaustion,  inability  to  eat,  tissue  wasting, 
and  eventual  death.  Chagas  disease,  an  acute 
form  of  trypanosomiasis  in  children,  most 
seriously  affects  the  central  nervous  system 
and  heart  muscle. 

2.  Recommended  classification:  Class  I 
(general  controls].  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Trypanosoma  spp.  serological  reagents  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices. 
Serological  testing  is  often  the  preferred 
method  for  diagnosis  of  trypanosomiasis.  The 
Panel  notes  variation  in  the  manufacture  of 
these  reagents  as  to  their  sensitivity, 
specificity,  and  titer.  The  Panel  believes, 
however,  that  any  variation  in  reagent 
sensitivity,  specificity,  and  titer  resulting 
from  manufacturing  procedure  can  be 
adequately  controlled  by  manufacturers' 
compliance  with  labeling  requirements  and 
the  good  manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  Health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
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to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  trypanosomiasis. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Clasufication 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Trypanosoma  spp.  serological  reagents 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authori|y 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  S  866.3870,  to  read  as 
follows: 

S  866.3870    Trypanosoma  spp.  seroiogical 
reagents. 

(a)  Identification.  Trypanosoma  spp. 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify 
Trypanosoma  spp.  antibodies  in  a 
patient's  serum.  The  identification  aids 
in  the  diagnosis  of  trypanosomiasis,  a 
disease  caused  by  parasitic  protozoans 
belonging  to  the  genus  Trypanosoma. 
Trypanosomiasis  in  adults  is  a  chronic 
disease  characterized  by  fever,  chills, 
headache,  and  vomiting.  Central 
nervous  system  involvement  produces 
typical  sleeping  sickness  syndrome: 
physical  exhaustion,  inability  to  eat, 
tissue  wasting,  and  eventual  death. 
Chagas  disease,  an  acute  form  of 
trypanosomiasis  in  chUdren.  most 
seriously  affects  the  central  nervous 
system  and  heart  muscle. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
June  23. 198a  submit  to  the  Hearing 
Clerit  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20657.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 


Dated:  April  2, 1980. 
\^IUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-118Z3  Filed  4-21-80: 8:45  am] 
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21  CFR  Part  866 
[Docket  No.  78N-2210] 

Medical  Devices;  Classification  of 
Varicella-Zoster  Serological  Reagents 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule.  


summary:  The  Food  and  Drug 
Administi-ation  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  varicella-zoster  serological 
reagents  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices,  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  tiiis  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  die  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Tsakeris,  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Microbiology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  varicella- 
zoster  serological  reagents: 

1.  Identification:  Varicella-zoster 
serological  reagents  are  devices  that  consist 
of  antigens  and  antisera  used  in  serological 
tests  to  identify  varicella-zoster  antibodies  in 
a  patient's  senmj.  The  identification  aids  in 


the  diagnosis  of  diseases  caused  by  varicella- 
zoster  viruses  and  provides  epidemiological 
information  on  these  diseases.  Varicella 
(chicken  pox)  is  a  mild,  highly  infectious 
disease,  chiefly  of  children.  Zoster  (shingles) 
is  the  recurrent  form  of  the  disease,  occurring 
in  adults  who  were  previously  infected  with 
varicella-zoster  viruses.  Zoster  is  the 
response  (characterized  by  a  rash)  of  the 
partially  immune  host  to  a  reactivation  of 
varicella  viruses  present  in  latent  form  in  the 
patient's  body. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
varicella-zoster  serological  reagents  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
recognizes  that  a  definitive  diagnosis  of 
varicella-zoster  infection  by  serological 
methods  is  often  retrospective  since  the 
patient  generally  recovers  from  the  illness 
before  the  serodiagnosis  can  be  made.  The 
Panel  also  notes  that  there  is  currenfly  no 
specific  treament  for  the  disease  (i.e.,  there  is 
a  lack  of  available  antiviral  drug  therapy). 
Consequently,  the  risk  of  an  incorrect 
diagnosis  relates  primarily  to  the 
dissemination  of  infection  to  other 
individuals  or  communities.  The  Panel  notes 
variation  in  the  manufacture  of  these 
reagents  as  to  their  sensitivity,  specificity, 
and  titer.  The  Panel  beUeves.  however,  that 
any  variation  in  reagent  sensitivity, 
specificity,  and  titer  resulting  from 
manufacturing  procedure  can  be  adequately 
controlled  by  manufacturers'  compliance 
with  labeling  requirements  and  the  good 
manufacturing  practice  regulation. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  a  history 
of  satisfactory  performance  of  the  devices. 

5.  Risks  to  health:  Epidemiological 
misinformation:  Failure  of  the  device  to 
detect  thff  presence  of  varicella-zoster  viruses 
may  contribute  to  epidemiological 
misinformation.  Consequently,  the  risk  of  an 
incorrect  diagnosis  relates  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
varicella-zoster  serological  reagents  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees,  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
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proposes  to  amend  Part  666  in  Subpart  0 
by  adding  new  §  866.3900.  to  read  as 
follows: 

9866J900    Variccto-xostw  serologicaJ 
figwita.  ^ 

(a)  Identification.  Varicella-zoster 
serological  reagents  are  devices  that 
consist  of  antigens  and  antisera  used  in 
serological  tests  to  identify  varicella- 
zoster  antibodies  in  a  patient's  senun. 
The  identification  aids  in  the  diagnosis 
of  diseases  caused  by  varicella-zoster 
viruses  and  provides  epidemiological 
information  on  these  diseases.  Varicella 
(chicken  pox)  is  a  mild,  highly  infectious 
disease,  chiefly  of  children-  Zoster 
(shingles)  is  the  recurrent  form  of  the 
disease,  occurring  in  adults  who  were 
previously  infected  with  varicella-zoster 
viruses.  Zoster  is  the  response 
(characterized  by  a  rash]  of  the  partially 
immune  host  to  a  reactivation  of 
varicella  viruses  present  in  latent  form 
in  the  patient's  body. 

(b)  Classification.  Class  1  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc  ■0-tia24  Piled  4-Z1-W:  &4S  urn) 
BILLING  CODE  «110-0»-« 


(21  CFR  Part  866] 
[Docket  No.  78H-221 11 

Medical  Devices;  Classification  of 
Vibrio  Cholerae  Serological  Reagents 

AQCNCv:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Vibrio  cholerae  serological 
reagents  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Microbiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  IL  The 
effect  of  classifying  a  device  into  class  II 


is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  M.  Tsakeris.  Bureau  of  Medical 

Devices  (HFK-440).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare.  8757  Georgia 

Ave..  Silver  Spring  MD  20910.  301-427- 

7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendadoa 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  cond-ceming 
the  development  of  the  proposed 
regulation.  The  Microbiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  Vibrio  cholerae 
serological  reagents: 

1.  Identification:  Vibrio  cholerae 
serological  reagents  are  devices  that  are  used 
in  the  agglutination  (an  antigen-antibody 
clumping  reaction)  test  to  identify  Vibrio 
cholerae  from  cultured  isolates  derived  from 
clinical  specimens.  The  identiflcation  aids  in 
the  diagnosis  of  cholera  caused  by  the 
bacterium  Vibrio  cholerae  and  provides 
epidemiological  information  on  cholera 
Cholera  is  an  acute  infectious  disease 
characterized  by  severe  diarrhea  with 
extreme  fluid  and  electrolyte  (salts] 
depletion,  and  by  vomiting,  muscle  cramps, 
and  prostration.  If  untreated,  the  severe 
dehydration  may  lead  to  schock,  renal 
failure,  cardiovascular  collapse,  and  death. 

2.  Recommended  classificatioD:  Class  U 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Vibrio  cholerae  serological  reagents  be 
classified  into  class  II  because  there  is  a  need 
for  a  performance  standard  that  prescribes 
for  these  devices  acceptable  ranges  of  titer, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  devices 
may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  Serological 


(agglutination)  tests  are  often  used  to 
differentiate  Vibrio  cholerae  ^m  noncholera 
vibrios  obtained  from  cultured  isolates.  The 
clinical  experience  of  the  Panel  members  has 
disclosed  appreciable  variation  in  the 
manufacture  of  these  reagents  regarding  their 
sensitivity,  specificity,  and  titer.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the  device's 
titer,  sensitivity,  and  specificity.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  informaUon  to  establish  a 
standard.  The  Panel  is  aware  of  the 
availability  of  reference  materials, 
performance  specifications,  and  evaluation 
methods  for  these  reagents  (Ref.  1). 

4.  Summary  of  the  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Ref.  1). 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  cholera.  Inappropriate 
therapy  based  on  inacciu'ate  diagnostic  data 
may  place  the  patient  at  risk,  (b) 
Epidemiological  misinformation:  Failure  of 
the  device  tq  detect  the  presence  of  Vibrio 
cholerae  may  contribute  to  epidemiological 
misinformation.  Consequently,  the  risk  of  an 
incorrct  diagnosis  relates  to  the 
dissemination  of  infection  to  other 
individuals  or  communities. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Vibrio  cholerae  serological  reagents  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
these  devices  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectivenes  of  the  devices.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  these  devices. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above),  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

1.  "Specifications  and  Evaluation  Methods 
for  Immunological  and  Microbiological 
Reagents."  Vol.  1. 4th  Ed..  Center  for  EKsease 
Control,  Public  Health  Service.  Department  of 
Health.  Education,  and  Welfare.  Bl-29-3a 
1975. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
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Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  S  866.3930.  to  read  as 
follows: 

§866.3930    Vibrio  cholera*  aerological 
reagents. 

(a)  Identification.  Vibrio  cholerae 
serological  reagents  are  devices  that  are 
used  iiti  the  agglutination  (an  antigen- 
antibody  clumping  reaction)  test  to 
identify  Vibrio  cholerae  from  cultured 
isolates  derived  from  clinical  specimens. 
The  identification  aids  in  the  diagnosis 
of  cholera  caused  by  the  bacterium 
Vibrio  cholerae  and  provides 
epidemiological  information  on  cholera. 
Cholera  is  an  acute  infectious  disease 
characterized  by  severe  diarrhea  with 
extreme  fluid  and  electrolyte  (salts) 
depletion,  and  by  vomiting,  muscle 
cramps,  and  prostrption.  If  untreated, 
the  severe  ddiydration  may  lead  to 
shock,  renal  failure,  cardiovascular 
collapse,  and  death. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
June  23. 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  2, 1980. 
Willialn  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

i  FK  Doc.  80-11825  Filed  4-21-80: 8:45  am) 
BtLUNQ  COOE  4110-«3-ll 
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21  CFR  Part  866 
[Dodeet  No.  78N-2212] 

Medical  Devices;  Classification  of 
Complement  Reagents 
agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  complement  reagents  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  L 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 


only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910. 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  conunittee, 
made  the  following  recommendation 
regarding  the  classification  of 
complement  reagents: 

1.  Identification:  A  complement  reagent  is  a 
device  that  consists  of  naturally  occurring 
serum  protein  from  any  warm-blooded 
animal  (such  as  guinea  pigs)  that  may  be 
included  as  a  component  part  of  serological 
test  kits  used  in  the  diagnosis  of  disease. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  premarltet 
notification  under  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(k)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
complement  reagents  be  classified  into  class  I 
because  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The  Panel 
recommends  that  complement  reagents  be 
exempt  from  premarket  notification 
procedures  under  secUon  5]0(k)  of  the  act 
because  the  Panel  believes  that  premarket 
notification  is  not  necessary  for  the 
protection  of  the  public  health. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
complement  reagents  be  classified  into 


class  I  (general  contitjls).  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 
In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
complement  reagent  be  exempt  from 
section  510(k)  of  the  act  (21  U.S.C.  360). 
FDA  agrees  with  the  Panel  and  is 
proposing  that  the  manufacturer  of  this 
device  be  exempt  from  premarket 
notification  under  section  510(k)  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulations.  The  agency  has  determined 
that  it  is  not  necessary  for  the  protection 
of  the  public  health  that  FDA  receive 
premarket  notification  submissions 
concerning  a  complement  reagent.  The 
agency  does  not  at  this  time  anticipate 
that  premarket  approval  will  be  required 
for  this  device.  The  agency  believes  that 
the  semiannual  updating  of  device 
listing  under  section  510(j)(2)  will 
provide  FDA  with  adequate  notice 
concerning  new  products  within  this 
generic  type  of  device. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055. 90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  imder  authority 
delegated  to  him  (21  CtTR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  by  adding 
new  Subpart  E  and  adding  new 
§  866.4100,  to  read  as  follows: 

Subpart  E— Immunology  Laboratory 
Equipment  and  Reagents 

§  866.4 1 00    Complement  reagent 

(a)  Identification.  A  complement 
reagent  is  a  device  that  consists  of 
naturally  occiuring  serum  protein  from 
any  warm-blooded  animal  (such  as 
guinea  pigs)  that  may  be  included  as  a 
component  part  of  serological  test  kits 
used  in  the  diagnosis  of  disease. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807. 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857.  written 
/  comments  regarding  tiiis  proposal.  Four 
'  copies  of  any  comments  are  to  be 
\  submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  witii  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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Dated:  April  2. 1960. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  M>-nS28  Filed  4-21-80.  8.-45  am) 
MLLMM  CODE  4110-<»-M 


21  CFR  Part  866 

(Docket  No.  78N-2213] 

Medical  Devices;  Classification  of 
Immunoelectropboresis  Equipment 

aqcncy:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  [FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  immunoelectrophoresis 
equipment  into  class  I  [general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  1 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifyjpg  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
date:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  ^ate  of  this  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTNER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
i^ealth.  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring.  MD  20910. 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
immunoelectrophoresis  equipment: 

1.  Identification:  Immunoelectrophoresis 
equipment  for  clinical  use  with  its  electrical 
power  supply  is  a  device  used  for  separating 
protein  molecules.  Immunoelectrophoresis  is 
a  procedure  in  which  a  complex  protein 


mixture  is  placed  in  an  agar  gel  and  the 
various  proteins  are  separated  on  the  basis  of 
their  relative  mobilities  under  the  influence  of 
an  electric  current.  The  separated  proteins 
are  then  permitted  to  diffuse  through  the  agar 
toward  a  multispecific  antiserum,  allowing 
precipitation  and  visualization  of  the 
separate  complexes. 

2.  Recommended  classfication:  Class  1 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  thai 
Immunoelectrophoresis  equipment  for  clinical 
use  be  classified  into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members 
personal  knowledge  of.  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device 

5.  Risks  to  health:  None  identified 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
immunoelectrophoresis  equipment  be 
classified  into  class  I  [general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  [sees.  513, 
701(a).  52  Stat.  1055.  90  Stat  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Pari  866  in  Subpart  E 
by  adding  new  §  866.4500,  to  read  as 
follows: 

§  866.4500    Immunoelectrophoresis 
equipment 

(a)  Identification. 
Immunoelectrophoresis  equipment  for 
clinical  use  with  its  electrical  power 
supply  is  a  device  used  for  separating 
protein  molecules. 

Immunoelectrophoresis  is  a  procedure  in 
which  a  complex  protein  mixture  is 
placed  in  an  agar  gel  and  the  various 
proteins  are  separated  on  the  basis  of 
their  relative  mobilities  in  an  agar  gel 
under  the  influence  of  an  electric 
current.  The  separated  proteins  are  then 
permitted  to  diffuse  through  the  agar 
toward  a  multispecific  antiserum, 
ailoMring  precipitation  and  visualization 
of  the  separate  complexes. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
June  23, 1980,  submit  to  die  Hearing 
Clerk  (HFA-3Q5).  Food  and  Drug 
AdministrationTRm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 


comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  April  2, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-11827  Tiled  4-21-80:  ft4S  ami 
BHXmO  CODE  4110-OS-M 


21  CFR  Part  866 
(Docket  No.  78N-2214I 

Medical  Devices;  Classification  of 
Immunofluorometer  Equipment 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  immunofiuorometer 
equipment  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Srikrishna  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spriivg.  MD  20910. 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommeiidation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
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The  Immunology  Device  Classification 
PaneL  an  FDA  advisory  committee, 
made  the  following  re(»mmendation 
regarding  the  classification  of 
immunofluorometer  equipment: 

1.  Identification:  Immunofluorometer 
equipment  for  clinical  use  with  its  electrical 
power  supply  is  a  device  used  to  measure  the 
fiuorescence  of  fluorochrome-labeled  antigen- 
antibody  complexes.  The  concentration  of 
these  complexes  may  be  measured  by  means 
of  reflected  light.  A  beam  of  light  is  passed 
through  a  solution  in  which  a  fluorochrome 
has  been  selectively  attached  to  serum 
protei*  antibody  molecules  in  suspension. 
The  aSiount  of  Ught  emitted  by  the 
fluorochrome  label  is  detected  by  a 
photodetector.  which  converts  light  energy 
into  electrical  energy.  The  amount  of 
electrical  energy  registers  on  a  readout 
system  sudi  as  a  digital  voltmeter  or  a 
recording  chart.  This  electrical  readout  is 
called  the  fluorescence  value  and  is  used  to 
measure  the  concentration  of  antigen- 
antibody  complexes. 

2.  Recommended  classification:  Class  I 
(geneeal  controls).  The  Panel  recommends 
that  tkere  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
immunofluorometer  equipment  be  classified 
into  class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effecdveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 

r  personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposiiig  that 
.  immtmofluorometer  equipment  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055.  90  Stat.  540-548  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  {21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  E 
by  adding  new  §  866.452a  to  read  as 
follows: 

§866.4520    immunofluorometer 
eQuipmeni* 

(a)  Identification.  Immunofluorometer 
equipment  for  clinical  use  with  its 
electrical  power  supply  is  a  device  used 
to  measure  the  fluorescence  of 
fluorochrome-labeled  antigen-antibody 
complexes.  The  concentration  of  these 
complexes  may  be  measured  by  means 


of  reflected  light  A  beam  of  light  is 
passed  through  a  solution  in  which  a 
fluorochrome  has  been  selectively 
attached  to  serum  protein  antibody 
molecules  in  suspension.  The  amoimt  of 
light  emitted  by  the  fluorochrome  label 
is  detected  by  a  photodetector,  which 
converts  light  energy  into  electrical 
energy.  TTie  amount  of  electrical  energy 
registers  on  a  readout  system  such  as  a 
digital  voltmeter  or  a  recording  chart. 
This  electrical  readout  is  called  the 
fluorescence  value  and  is  used  to 
measure  the  concentration  of  antigen- 
antibody  complexes. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980.  submit  to  the  Hearing 
Clerk  (HFA-30S),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  April  2, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(PR  Doc-  80-11828  Filed  4-^21-80;  8:45  am| 
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21  CFR  Part  866 
IDocket  No.  78N-22151 

Medical  Devices;  Classification  of 
Immunonephelometer  Equipment 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  immunonephelometer 
equipment  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  1.  The 
effect  of  classtfying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 


on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Renter. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Srikrishna  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare.  8757 
Georgia  Ave..  Silver  Spring,  MD  20910. 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Registm  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  conunittee. 
made  the  following  recommendation 
regarding  the  classification  of 
immunonephelometer  equipment 

1.  Identification:  Immunonephelometer 
equipment  for  clinical  use  wifli  its  electrical 
power  supply  is  a  device  that  measures  light 
scattering  from  antigen-antibody  complexes. 
The  concentration  of  these  complexes  may  be 
measured  by  means  of  reflected  light  A  l>eam 
of  light  passed  through  a  solution  is  scattered 
by  the  particles  in  suspension.  The  amount  of 
light  is  detected  by  a  photodetector,  which 
converts  light  energy  into  electrical  energy. 
The  amount  of  electrical  energy  registers  on  a 
readout  system  such  as  a  digital  voltmeter  or 
a  recording  chart  This  electrical  readout  is 
called  the  light-scattering  value  and  is  used 
to  measure  the  concentration  of  antigen- 
antibody  complexes. 

2.  Recommended  classification:  Class  1 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
immunonephelometer  equipment  be  classified 
into  class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  cJinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classificatioii 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
immunonephelometer  equipment  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the'safety  and 
effectiveness  of  the  device. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701[a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  E 
by  adding  new  i  866.4540,  to  read  as 
follows: 

i  866.4540    lmfmjnon«phelom«ter 
•quipment 

(a)  Identification. 
Inununonephelometer  equipment  for 
clinical  use  with  its  electrical  power 
supply  is  a  device  that  measures  light 
scattering  from  antigen-antibody 
complexes.  The  concentration  of  these 
complexes  may  be  measured  by  means 
of  reflected  light.  A  beam  of  light  passed 
through  a  solution  is  scattered  by  the 
particles  in  suspension.  The  amount  of 
light  is  detected  by  a  photodetector, 
which  converts  li^t  energy  into 
electrical  energy.  The  amount  of 
electrical  energy  registers  on  a  readout 
system  such  as  a  digital  voltmeter  or  a 
recording  chart.  This  electrical  readout 
is  called  the  light-scattering  value  and  is 
used  to  measure  the  concentration  of 
antigen-antibody  complexes. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
)une  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  April  2. 1980. 
Wiliiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affiars. 

|FR  Doc.  I»-11829  Filed  4-21-80;  MS  am| 
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21  CFR  Part  866 
(Docket  No.  78N-2216] 

Medical  Devices;  Classification  of 
Ouchterlony  Agar  Plates 

aqcncy:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Ouchterlony  agar  plates  into 


class  I  (general  controls).  FDA  is  also 
publishing  the  reconunendation  of  the 
Immunology  Device  Qassifica^ion  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  efi'ective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

AOONESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
Ouchterlony  agar  plates: 

1.  Identification:  An  Ouchterlony  agar 
plates  for  clinical  use  is  a  device  that 
containing  and  agar  gel  used  to  examine 
antigen-antibody  reactions  In 
immunodiffusion,  antibodies  and  antigens 
migrate  toward  each  other  through  gel  which 
originally  contained  neither  of  these  reagents. 
As  the  reagents  come  in  contact  with  each 
other,  they  combine  to  form  a  precipitate  that 
is  trapped  in  the  gel  matrix  and  is 
immobilized. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Ouchterlony  agar  plates  be  classified  into 
class  1  because  the  Panel  beheves  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  Although  care 
must  be  taken  during  manufacture  to  ensure 
that  the  plates  are  level,  the  Panel  notes  that 
these  plates  are  extremely  simple  devices 
that  perform  satisfactorily  during  normal  use. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 


experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 
5.  Risks  to  health:  None  identified. 

Proposed  Classificatioii 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Ouchterlony  agar  plates  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  Cosmetic  Act  (sees.  513,  701(a),  52 
Stat.  1055.  90  Stat.  540-546  (21  U.S.C 
360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drug 
proposes  to  amend  Part  866  in  Subpart  D 
by  adding  new  §  866.4600,  to  read  as 
follows:  f 

§  866.4600    Ouctitertony  agar  plate. 

(a)  Identification:  An  Ouchterlony 
agar  plate  for  clinical  use  is  a  device 
containing  an  agar  gel  used  to  examine 
antigen-antibody  reactions.  In 
immunodiffusion,  antibodies  and 
antigens  migrate  toward  each  other 
through  gel  which  originally  contained 
neither  of  these  reagents.  As  the 
reagents  come  in  contact  with  each 
other,  they  combine  to  form  a  precipitate 
that  is  trapped  in  the  gel  matrix  and  is 
immobilized. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23. 1980.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|KR  Doc.  80-11830  Filed  4-21-80:  8:45  am) 
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21  CFR  Part  866 
[Docket  No.  78N-2217] 

Medical  Devices;  Classification  of 
Radial  Immunodiffusion  Plates 

AGENCY:  Food  and  Drug  Administration. 
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ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Admiaistration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  radial  immunodiffusion 
plates  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  gaieral  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Rej^er. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65,  56CX)  Fishers  Lane.  Rockville,  MD 
20857. 
FOR  nmTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration.  Department  of 
Healttu  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910, 
301-C7-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
radial  immunodiffusion  plates: 

1.  Identification:  A  radial  immunodiffusion 
plate  for  clinical  use  is  a  device  that  consists 
of  a  plastic  plate  to  which  agar  gel  containing 
antiserum  is  added.  In  radial 
immunodiffusion,  antigens  migrate  through 
gel  which  originally  contains  specific 
antibodies.  As  the  reagents  come  In  contact 
with  each  other,  th'ey  combine  to  form  a 
precipitate  that  is  U-apped  in  the  gel  matrix 
and  immobilized. 

2.  Recommended  classification:  Class  1 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempted  from  premarket 
notification  under  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  360(k)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
radial  immunodiffusion  plates  be  classified 
into  dass  I  because  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  sAfety  aiul  effectiveness  of  these  devices. 


The  Panel  recommends  that  radial 
immunodiffusion  plates  be  exempt  from 
premarket  notification  under  section  510{k)  of 
the  act  because  the  Panel  believes  that 
premarket  notification  is  not  necessary  for 
the  protection  of  the  public  health. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 
The  Panel  members  note  that  this  is  a  simple 
plastic  dish. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification  . 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radial  immunodiffusion  plates  be 
classified  into  class  I  (general  controls). 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 
In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
radial  immunodiffusion  plate  be  exempt 
from  section  510(k)  of  the  act  (21  U.S.C. 
360),  FDA  agrees  with  the  Panel  and  is 
proposing  that  the  mantifacturer  of  this 
device  be  exempt  from  premarket 
notification  under  section  510(k)  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulations.  The  agency  has  determined 
that  it  is  not  necessary  for  the  protection 
of  the  public  health  that  FDA  receive 
premarket  notification  submissions 
concerning  a  radial  immunodiffusion 
plate.  The  agency  does  not  at  this  time 
anticipate  that  premarket  approval  will 
be  required  for  this  device.  The  agency 
believes  that  the  semiannual  updating  of 
device  listing  under  section  510(j)(2)  will 
provide  FDA  with  adequate  notice 
concerning  new  products  within  this 
generic  type  of  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  E 
by  adding  new  §  866.4800,  to  read  as 
follows: 

§  866.4800    Radial  immunodiffusion  plate. 

(a)  Identification.  A  radial 
inununodiffusion  plate  for  clinical  use  is 
a  device  that  consists  of  a  plastic  plate 
to  which  agar  gel  containing  antiserum 
is  added.  In  radial  inmiunodiffusion. 
antigens  migrate  through  gel  which 
originally  contains  specific  antibodies. 
As  the  reagents  come  in  contact  with 
each  other,  they  combine  to  form  a 
precipitate  that  is  trapped  in  the  gel 
matrix  and  immobilized. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  firom  the 


premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  bradiets  in  the  heading 
of  this  docimient  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2, 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-11831  Filed  4-21-80: 8:46  am) 
BIU.ING  CODE  411(M»-M 


21  CFR  Part  866 
[Docket  No.  78N-2218] 

RHedical  Devices;  Classification  of 

Rocket  Immunoelectrophoresis 

■Equipment 

AGENCY:  Food  and  Drug  Administration. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  rocket 

Immunoelectrophoresis  equipment  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Renter. 
address:  Written  conunents  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Srikrishna  R.  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare.  8757 


27300 


Federal  Regtoter  /  Vol.  45.  No.  79  /  Tuesday,  April  22.  1980  /  Proposed  Rules 


Georgia  Ave..  Silver  Spring,  MD  20910, 

301-427-7550. 

•UPPiCMENTARY  INroMMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  rocket 
Immunoelectrophoresis  equipment: 

1.  Identification:  Rocket 
iminunoelectrophoresis  equipment  for  clinical 
use  is  a  device  used  to  perform  a  specific  test 
on  proteins  by  using  a  procedure  called 
rocket  inununoelectrophoresis.  In  this 
procedure,  an  electric  current  causes  the 
protein  in  a  solution  to  migrate  through  agar 
gel  containing  specific  antisera.  The  protein 
precipitates  with  the  antisera  in  a  rocket- 
shaped  pattern,  giving  the  name  to  the  device. 
The  height  of  the  peak  (or  the  area  under  the 
peak)  is  proportional  to  the  concentration  of 
the  protein. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
rocket  immunoelectrophoresis  equipment  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  tiie  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
rocket  immunoelectrophoresis 
equipment  be  classified  into  class  I 
(general  controls]  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055. 90  Stat.  540-546  (21 
U.S.C.  3eOc.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Ehiigs 
proposes  to  amend  Part  866  in  Subpart  E 
by  adding  new  {  866.4830,  to  read  as 
follows: 

9Me.4«30    Rocfcat 
Imnwnoelactrophofto  equipment 

(a)  Identification.  Rocket 
Immunoelectrophoresis  equipment  for 
clinical  use  is  a  device  used  to  perform  a 
specific  test  on  proteins  by  using  a 
procedure  called  rocket 


immunoelectrophoresis.  In  this 
'procedure,  an  electric  current  causes  the 
protein  in  solution  to  migrate  through 
agar  gel  containing  specific  antisera. 
The  protein  precipitates  with  the 
antisera  in  a  rocket-shaped  pattern, 
giving  the  name  to  the  device.  The 
height  of  the  peak  (or  the  area  under  the 
peak)  is  proportional  to  the 
concentration  of  the  protein. 

(b)  Classification.  Class  I  (general 
°  controls). 

Interested  persons  may.  on  or  before 
June  23. 1980.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  April  2, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  aO-11832  Filed  4-21-80;  8:45  ami 
WLLMQ  COOC  4110-0S-«i 


21  CFR  Part  866 
[Dockat  Na  78N-2219] 

Medical  Devices;  Classification  of 
Support  Gels 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

tUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  support  gels  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  I, 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
AOORESS:  Written  comments  to  the 
Office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 


65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  njRTNER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare.  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910. 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendadon 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
support  gels: 

1.  Identification:  A  support  gel  for  clinical 
use  is  a  device  that  consists  of  an  agar  or 
agarose  preparation  that  is  used  while 
measuring  various  kinds  of,  or  parts  of, 
protein  molecules  by  various 
immunochemical  techniques,  such  as 
immunoelectrophoresis,  immunodiffusion,  or 
chromatography. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
support  gels  be  classified  into  class  I  because 
the  Panel  beUeves  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  ot,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
support  gels  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  beDeves  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  E 
by  adding  new  {  866.4900.  to  read  as 
follows: 

9866.4900    Support  get 

(a)  Identification:  A  support  gel  for 
clinical  use  is  a  device  that  consists  of 
an  agar  or  agarose  preparation  that  is 
used  while  measuring  various  kinds  of. 
or  parts  of.  protein  molecules  by  various 
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immunochemical  techniques,  such  as 
immunoelectrophoresis, 
immunodiffusion,  or  chromatography. 

(b)  Qassification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
June  23i  1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
AdAiidstration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  vmtten 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  v«th  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday, 

Date4:  April  2. 198a 
William  F.Rando^ 
Acting  Associate  CommiBsionerfor 
Regulatory  Affairs. 
(FR  Doc  K-nssa  Filed  4-n-aO!  •;48  am] 
BtLUNQ  CODE  411»-«MI 


21  CFR  Part  866 
[Docket  No.  78N-2220] 

Medical  Devices;  Classification  of 
Albumin  Immunological  Test  Systems 
agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  albimiin  immunological  test 
systems  into  class  II  (performance 
standards).  FDA  is  also  publishiivg  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  n.  The 
effect  of  classifying  a  device  into  class  n 
is  to  provide  for  the  futiue  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATE$:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  Uiis  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register 
ADORBSS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  mRTHfR  INFORMATION  CONTACT: 
Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 


Drug  Administration.  Department  of 
Health.  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring.  MD  20910,    - 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Fedoral  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immimology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
with  respect  to  the  classification  of 
albumin  immunological  test  systems: 

1.  Identification:  An  albumin 
immunological  test  system  is  a  device  that 
consists  of  a  the  reagents  used  to  measure  by 
immunochemical  techniques  the  albumin  (a 
plasma  protein)  in  serum  and  other  body 
fluids.  Measivement  of  albumin  aids  in  the 
diagnosis  of  kidney  and  intestinal  diseases. 

2.  Reconunended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  diis  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  reconunends  that 
the  albumin  immunological  test  system  be 
classified  into  class  II  (performance 
standards)  because  there  is  a  need  for  a 
performance  standard  that  prescribes  for  this 
device  acceptable  ranges  of  accuracy, 
stability,  precision,  sensitivity,  and 
specificity,  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information.  Reliance 
upon  inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Albumin  levels 
may  be  reduced  in  nephrosis  (kidney 
disease),  proteinuria  (protein  in  urine), 
protein-losing  enteropathies  (diseases  of  the 
small  bowel),  gastroenteropathis  (diseases  of 
the  stomach  and  small  intestine),  rheumatoid 
arthritis,  and  viral  hepatitis.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  stability,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 

'    its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  witli,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  through  5). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  kidney  and  intestinal 
diseases.  Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place  the 
patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 
albumin  immunological  test  systems  be 


classified  into  class  n  (performance 
standards).  Tlie  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  healtii  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  tiiere  is  sufficient 
information  to  establish  a  performance 
standard  for  tiiis  device. 

References 

The  following  information  has  been 
placed  to  the  office  of  die  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m,  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  autiiority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  by  adding 
new  Subpart  F  and  new  §  866.5040.  to 
read  as  follows: 

Subpart  F— Immunological  Test 
Systems 

§  866.5040    Albumin  Immunological  test 
system. 

(a)  Identification.  An  albumin 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immimochemical  techniques 
the  albumin  (plasma  protein)  in  serum 
and  other  body  fluids.  Measurement  of 
albumin  aids  in  tiie  diagnosis  of  kidney 
and  intestinal  diseases. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administi-ation,  Rm.  4-65,  5600  Fishers 
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Lane,  Rockvilla,  MD  20657.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Qerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  ofHce  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2. 198a 

WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Ooc  aO-118M  nbd  VZI-aOE  8:45  am] 
■HJJNO  COOe  411*-«3-« 


21  CFR  Part  866 
[Docl(«tNo.78N-2221] 

Medfcai  Devices;  Classification  of 
PreaK>umin  Immunological  Test 
Systems 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  prealbumin  immunological 
test  systems  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Srikrishna  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring.  MD  20910. 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 


background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Inimunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
prealbumin  immunological  test  systems: 

1.  Identification:  A  prealbumin 
immunological  test  system  is  a  device  that 
consist  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  prealbumin 
(a  plasma  protein)  in  serum  and  other  body 
fluids.  Measurement  of  prealbumin  levels  in 
serum  may  aid  in  the  assessment  of  the 
patient's  nutritional  status. 

2.  Recommended  classification:  Qass  1 
(general  controls).  Th«  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
reconunendation:  The  Panel  recommends  that 
the  prealbumin  immunological  test  system  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
prealbumin  immimological  test  systems 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  beUeves  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  undet  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  {  866.506a  to  read  as 
follows: 

§  866.5060    Prealbumin  immunological  test 
systent. 

(a)  Identification:  A  prealbumin 
immunological  test  system  is  a  device 
that  consist  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  prealbumin  (a  plasma  protein)  in 
senmi  and  other  body  fluids. 
Measurement  of  prealbumin  levels  in 
serum  may  aid  in  the  assessment  of  die 
patient's  nutritional  status. 

(b)  Classification:  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
lune  23. 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 


comments  regarding  this  proposal.  Four 
copies  of  any  conunents  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2. 198a 

William  F.  RandoJph. 

Acting  Associate  Commissioner  for 
Regulatory  Affain. 

[FR  Doc  80-11835  Filed  4-21-80: 8:45  am) 
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21  CFR  Part  866 
(Docket  No.  78N-2222) 

Medical  Devices;  Classification  of 
Human  Allotypic  Marker 
Immunological  Test  Systems 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  Issuing  for 
public  comment  a  proposed  regulation 
classifying  human  allotypic  marker 
immunological  test  systems  into  class  1 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  L 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  MFORMATtON  CONTACT: 

Srikrishna  R  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare.  8757 
Georgia  Ave..  Silver  Spring,  MD  20910. 
301-427-755a 
SUPPLEMENTARY  MRNUiATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides  ' 
background  information  concerning  the 


development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  human 
allotypic  marker  immunological  test 
systems: 

1.  Identification:  A  human  allotypic  marker 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  identify  by 
immunochemical  techniques  the  inherited 
human  protein  allotypic  markers  (such  as 
Gm2  arwi  Km  allotypes)  in  serum,  saliva,  and 
other  biological  fluids.  The  identification  may 
be  used  while  studying  population  genetics. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  human  allotypic  marker  immunological 
test  system  be  dassified  into  class  I  because 
the  Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recomntendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
human  allotypic  marker  immunological 
test  systems  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5065,  to  read  as 
follows: 

§  B66.$06S    Human  allotypic  marker 
imflfiuAologicai  test  system. 

(a)  Identification.  A  human  allotypic 
marker  immimological  test  system  is  a 
device  that  consists  of  the  reagents  used 
to  identify  by  immunochemical 
techniques  the  inherited  human  protein 
allotypic  markers  (such  as  Gm2  and  Km 
allotypes)  in  serum,  saliva,  and  other 
biological  fluids.  The  identification  may 
be  used  while  studying  population 
genetics. 

[h)  Classification.  Class  I  (general 

controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-«5.  5600  Fishers 


Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  writh  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  April  2, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

PH  Doc.  80-11836  Filed  4-a-8tt  8:45  amr 
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21  CFR  Part  866 
[Docket  No.  78N-2223] 

Medical  Devices;  Classification  of 
Alpha-1-Antichymotrypsin 
Immunological  Test  Systems 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  alpha-1-antichymotrypsin 
immunological  test  systems  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  imder  the  Medical  Device 
Amendments  of  1976. 
dates:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring.  MD  20910. 
301-427-7550. 


SUPPtf  MENTARY  INFORMATION: 

Panel  Recomm^adation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  alpha-1- 
antichymotrypsin  immunological  test 
systems: 

1.  Identification:  An  alpha-1- 
antichymotrypsin  immunological  test  system 
is  a  device  that  consists  of  the  reagents  used 
to  measure  by  immunochemical  techniques 
alpha-1-antidiymotrypsin  (a  protein)  jn 
serum,  tissues,  and  body  fluids.  Alpha-1- 
antichymotrypsin  helps  protect  tissues 
against  proteolytic  (protein-splitting) 
enzymes  released  during  infection. 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standards  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  alpha-l-antichymotrypsin  immunological 
test  system  be  classified  into  class  0 
(performance  standards)  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable  ranges 
of  accuracy,  stability,  precision,  sensitivity, 
and  specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information.  ReUance 
upon  inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Alpha-l- 
antichymotrypsin  is  a  naturally  occurring 
protein  in  human  serum  and  semen  (Refs.  1,  2, 
and  3).  Alpha-l-antichymotrypsin  is  one  of 
five  known  inhibitors  of  enzymes  that  break 
down  proteins.  The  exact  function  of  alpha-1- 
antichymotryposin  is  still  to  be  determined. 
Nevertheless,  it  is  involved  in  the  protection 
of  tissues  against  proteolytic  (protein- 
splitting)  enzymes  released  during  infection 
(Refs.  4  through  6).  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  the  device's  accuracy,  precision, 
sensitivity,  stability,  and  specificity.  TTie 
Panel  believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  Oiere  is  sufficient  information  to 
estabhsh  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  experience  with, 
the  device  and  upon  a  review  of  the  literature 
(Refs.  1  through  6). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  unexplained  tissue 
damage  due  to  infections.  Inappropriate 
therapy  based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

■/  ■' 
Proposed  Classification 

FDA  agrees  with  the  Panel 
recomm^dation  and  is  proppj^ng  that 
,  abha-l-^Cichymotrypsin  >^l 
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immunological  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5080,  to  read  as 
follows: 

§866.5080    Alpha-1-antichymotrypsin 
immunoio9icai  test  system. 

(a)  Identification.  An  alpha-1- 
antichymotrypsin  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  alpha-1- 
antichymotrypsin  (a  protein)  in  serum, 
tissues,  and  body  fluids.  Alpha-1- 
antichymotrypsin  helps  protect  tissues 


against  proteoljrtic  (protein-splitting) 
enzymes  released  during  infection. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23. 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
[Docket  No.  78N-2224] 

Medical  Devices;  Classification  of 
Antlmltochondrial  Antibody 
immunological  Test  Systems 

agency:  Food  and  Drug  Administratioa 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  antimitochondrial  antibody 
immunological  test  systems  into  class  11 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  n. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regiilation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 


Medical  Devices  (HFK-440].  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring.  MD  209ia 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
antimitochondrial  antibody 
immunological  test  systems: 

1.  Identification:  An  antimitochondrial 
antibody  immunological  test  system  is  a 
device  that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
antimitochondrial  antibodies  in  human 
serum.  The  measurements  aid  in  the 
diagnosis  of  diseases  that  produce  a 
spectrum  of  autoantibodies  (antibodies 
produced  against  the  body's  own  tissue), 
such  as  primary  biliary  cirrhosis 
(degeneration  of  liver  tissue)  and  chronic 
active  hepatitis  (inflammation  of  the  hver). 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  antimitochondrial  antibody 
Immunological  test  system  be  classified  into 
class  n  (performance  standards]  because 
there  is  a  need  for  a  performance  standard 
that  prescribes  for  this  device  acceptable 
ranges  of  acnu-acy,  stability,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device  may 
generate  inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  These  tests  are  useful  in  the 
evaluation  of  patients  in  whom  primary 
biliary  cirrhosis,  chronic  active  hepatitis,  and 
other  diseases  produce  a  spectrum  of 
autoantibodies.  These  antibodies  are  multi- 
specific  and  will  react  with  components  of 
cells  from  many  species.  Antimitochondrial 
antibodies  may  belong  to  any  of  the 
immunoglobulin  classes  IgM,  IgG,  or  IgA. 
Immunological  test  procedures  that  are  used 
to  detect  antimitochondrial  antibodies 
include  complement  fixation,  passive 
agglutination,  radioimmunoassay,  and 
immunofluorescence  assay.  The  Panel 
beheves  that  general  controls  would  not 
provide  sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  stability,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufHcient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 


experience  with,  the  devica  and  apon  a 
review  of  the  literature  (Refs.  1  through  6). 

5.  Risks  to  health:  Misdiagnosis  and 
ina^ipropriate  therapy:  F«8w«  of  the  device 
to  perform  satisfactorily  may  Ind  to  «n  error 
in  the  diagnosis  of  pnaMry  biliary  cirrfaosis, 
chronic  active  hepatitis,  and  other  diseases 
producing  a  spectrum  of  autoantibodies. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  ClassificatioD 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
antimitochondrial  antibody 
immunological  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necesary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 
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The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.nt  to  4  p.m.. 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  StaL  1055. 90  SiaL  540-548  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Ekugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  addiivg  new  §  866.5090.  to  read  as 
foIIowB: 


§866.5090    Antiroitochondrial  antibody 
bnmunologlcal  test  system. 

(a)  Identification.  An 
antimitochondrial  antibody 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  antimitochondrial  antibodies  in 
human  serum-  The  measurements  aid  in 
the  diagnosis  of  diseases  that  produce  a 
spectrum  erf  autoantibodies  (antibodies 
produced  against  the  body's  own  tissue), 
such  as  primary  billiary  cirrhosis 
(degeneration  of  bver  tissue)  and 
chronic  active  hepatitis  (inflammation  of 
the  liver). 

(b)  Classification.  Class  II 
(performance  standards). 

■     Inte'rested  persons  may,  on  or  before 
lune  23, 1980  submit  to  the  Hearing 
aerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  fotmd  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  April  2, 1980. 
Waiiam  F.  Randolph. 
Actipg  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
(Docket  No.  78N-2225) 

Medical  Devices;  Classification  of 
Antinudear  Antibody  immunological 
Test  Systems 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  antinudear  antibody 
immunological  test  systems  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Qassification  Panel 
that  the  device  be  classified  into  class  n. 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  pubUc  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 


taken  under  the  Medical  Device 

Amendments  of  1976. 

DATES:  Comments  by  (one  23. 19Ba  FDA 

proposes  that  Ae  final  regidatiaB  based 

on  this  proposal  become  effective  30 

days  after  the  date  of  its  pobfication  in 

the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Oeik  lHFA-306). 

Food  and  Drug  Ade^mstratioa 

Rm.  4-65,  5600  Fishers  Lane.  Rockville. 

MD  20857. 

FOR  FURTHER  INFORMA-PON  COCfTACT. 

Srikrishna  Vadlamudi.  Bureau  of 

Medical  Devices  (HFK-440).  Food  and 

Drug  Administration.  Department  of 

Heahh,  Education,  and  Welfare,  8757 

Georgia  Ave..  Silver  Spring.  MD  209ia 

301-427-7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  diis  fssue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regt^tion. 
The  Imimmology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
antinudear  antibody  immunological  test 
systems: 

1.  Identification:  An  antinudear  antibody 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  autoimmune 
antibodies  in  serum  and  tissues  that  react 
with  ceDular  nudear  constituents  (molecules 
present  in  the  nucleus  of  a  cell  such  as 
ribonucleic  acid,' deoxyribonucleic  acid,  or 
nuclear  proteins)  in  serum  or  body  fluids.  The 
measurements  aid  in  the  diagnosis  of 
systemic  liq>us  erythematosus,  a  mdtiaystem 
autoimmune  disease  (a  disease  ia.  which 
antibodies  attack  the  victim's  own  tissues), 
hepatitis  (a  liver  disease).  Aeumatoid 
arthritis,  Sjogren's  syndrome  (arthritis  with 
inflammation  of  the  eye,  eyelid,  and  salivary 
glands),  and  systemic  sclerosis  (chronic 
hardening  and  shrinking  of  many  body 
tissues). 

2.  Recommended  classification:  Class  0 
(performance  standanis).  The  Pluiel 
recommends  that  establishing  a  performance 
standard  fior  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  antinudear  antibody  immunological  test 
system  l>e  classified  into  dass  Q 
(performance  standards]  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable  ranges 
of  accuracy.  sUbifity,  precision,  sensitivity, 
and  specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inacciu-ate  diagnostic  information.  Reliance 
upon  inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  This  test  is 
useful  in  diagnosing  systemic  lupus 
erythematosus.  Absence  of  systemic  lupus 
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erythematosus  antinuclear  antibody  may 
exclude  diagnosing  this  condition.  However, 
a  positive  test  result  has  been  associated 
with  a  large  number  of  disorders,  such  as 
rheumatoid  arthritis  and  Sjogren's  syndrome. 
It  should  be  noted  that  the  antinuclear 
antibody  may  be  positive  in  normal 
individuals  (Refs.  1  through  3).  Latex  test 
procedures  have  been  shown  to  be  less 
sensitive  than  indirect  inununofluorescent 
methods  (Ref.  4).  A  variety  of  nuclear 
antigens  react  with  systemic  lupus 
erythematosus  sera,  such  as  DNA 
(deoxyribonucleic  acid]  both  native  and 
denatured,  and  nucleoproteins  (proteins 
associated  with  DNA]  such  as  histones  (small 
alkaline  proteins].  The  use  of 
inununofluorescent  (antibodies  chemically 
combined  with  fluorescent  dye)  methods  has 
led  to  recognition  of  a  variety  of  patterns  of 
fluorescent  staining  of  the  nucleus  that  have 
diagnostic  signiflcance.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  the  device's  accuracy, 
precision,  sensitivity,  stability,  and  "^ 
specificity.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  through  4]. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  autoimmune  diseases. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
antinuclear  antibody  immunological  test 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 


References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  fi-om  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drtig,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  S  866.5100,  to  read  as 
follows: 

§866.5100    Antinuclear  antibody 
Immunological  test  system. 

(a)  Identification:  An  antinuclear 
antibody  immunological  test  system  is  a 
device  that  consists  of  the  reagents  used 
to  measure  by  immunochemical 
techniques  the  autoimmune  antibodies 
in  serum  and  tissues  that  react  with 
cellular  nuclear  constituents  (molecules 
present  in  the  nucleus  of  a  cell,  such  as 
ribonucleic  acid,  deoxyribonucleic  acid, 
or  nuclear  proteins)  in  serum  or  body 
fluids.  The  measurements  aid  in  the 
diagnosis  of  systemic  lupus 
erythematosus,  a  multisystem 
autoimmune  disease  (a  disease  in  which 
antibodies  attack  the  victim's  own 
tissues),  hepatitis  (a  liver  disease), 
rheumatoid  arthritis,  Sjogren's  syndrome 
(arthritis  with  inflammation  of  the  eye, 
eyelid,  and  salivary  glands),  and 
systemic  sclerosis  (chronic  hardening 
and  shrinking  of  many  body  tissues). 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  conunents  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  aiid  4  p.m.,  Monday  through 
Friday. 


Dated:  April  2, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 

( Docket  No.  78N-22261 

Medical  Devices;  Classification  of 
Antiparietal  Antit>ody  immunological 
Test  Systems 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuihg  for 
public  comment  a  proposed  regulation 
classifying  antiparietal  antibody 
immunological  test  systems  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  11. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FUR-TOER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
antiparietal  antibody  inununological  test 
systems: 


1.  Mandficatiaa:  As  snliparielal  antibody 
inununological  test  system  ia  a  device  (hat 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  specific 
anUbody  for  gastric  parietal  cell*  in  kanaa 
serum  and  body  fWda.  Gastric  parietal  cells 
are  thoae  cella  locked  in  the  stomach  that 
produce  a  pcoteia  that  enables  vitamin  B12  to' 
be  absorbed  by  the  body.  The  measureinents 
aid  in  the  diagnosis  of  vitamin  B12  defidency 
(or  pernicious  anemia),  atrophic  gastritis 
(inflammation  of  the  stomadi),  and 
autoinunane  connective  tissue  diseases 
(diseasea  resulting  when  the  body  produces 
antibodies  against  itsf  wn  tissues). 

2.  Recommended  classification:  Class  II 
(performance  atandards).  The  Panel 
recommoids  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  antiparietal  antibody  immunological  test 
system  be  classified  into  class  11 
(performance  standards)  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable  ranges 
of  accuracy,  stability,  precisioa  sensiUvity. 
and  specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccursde  diagnostic  information.  Reliance 
upon  inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  mmecessarily.  The  antiparietal 
antibody  immuncriogical  test  system 
measuremenU  aid  in  the  diagnosis  of 
pernicious  anemia  (malabaorptlon  of  vitamin 
B12).  atrophic  gastritis  (inflatomation  of  the 
stomach)  and  autoimmune  connective  tissue 

'  diseases  (diseases  resulting  when  the  body 
produces  antibodies  that  attack  its  own 
tissues).  Immunofluoresceat  (using  antibodies 
chemically  combined  with  fluorescent  dye) 
assay  is  the  method  chosen  by  most  clinical 
laboratories  for  measuring  antiparietal 
antibodies.  Parietal  cell  antibodies  are 
present  in  90  percent  of  patients  with 
pernicious  anemia,  and  to  a  lesser  degree  in 
patients  with  such  other  conditions  as 
thyroiditis  (inflammation  of  thyroid  gland). 
Sjogren's  syndrome  (inflammation  of  the 
eye),  atrophic  gastritis,  and  gastric  ulceir. 
Parietal  cell  antibodies  also  occur  in  a  low 
percentage  of  normal  persons.  Levels 
increase  with  advancing  age.  and  elevated 
levels  are  more  conunon  In  women.  For  these 
reasons,  additional  tests  are  usually  needed 
to  interpret  the  significance  of  anKparietal 
anUbody  levels.  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  the  device's  accuracy,  precision, 
sensitiTlty.  stability,  and  specificity.  The 
Panel  believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recomoiendation  is  based:  The  Panel  based 
\Xa  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  through  4). 

5.  Riaks  to  health:  Misdiagnosis  and 
inappropriate  Aerapy:  Faihire  of  the  device 
to  perfcrm  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  pan^teioiis  anemia  and 


atrophic  gastritis.  Inappropriate  therapy 
based  on  inaccurate  diagmstic  daU  may 
place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
antiparietal  antibody  immunological  test 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
this  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  ajn.  to  4  p.m.. 
Monday  through  Friday. 

1.  Bigazzi,  P.  R  and  N.  R.  Rose,  "Tests  for 
Antilxxfies  to  Tissues  Specific  Antigens,"  in 
"Manual  of  Clinical  Immunology,"  Edited  by 
Noel  R.  Rose  and  Herman  Friedman, 
published  by  the  American  Society  for 
Microbiology,  Washington,  DC.  pp.  682-691. 
1976.  ,     , 

2.  Goldberg.  L.  S.  and  H.  H.  Fudenberg. 
"The  Autoimmune  Aspects  of  Pernicious 
Anemia,"  American  Journal  of  Medicine. 
46:48&-494, 1969. 

3.  Bemhadt.  H.  L  L  Burkett,  M.  L  Fields, 
and  J.  Killian,  'The  Diagnostic  Significance  of 
the  Parietal  Cell  Immunofluorescent  Test" 
Annals  of  Internal  Medicine.  63:635-^1. 
1965. 

4.  Strickland,  R.  C,  S.  Baum,  L.  A.  E. 
Ashworth,  and  K.  B.  Taylor,  "A  Correlative 
Study  of  Immunological  Phenomenon  in 
Pernicious  Anemia,"  Clinical  and 
Experimental  Immunology,  8:25-^6, 1971. 

Therefore,  tmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5110.  to  read  as 
follows: 

§866.5110    Antiparietal  antibody 
Immunological  test  system. 

(a)  Identification.  An  antiparietal 
antibody  immunological  test  system  is  a 
device  that  consists  of  the  reagents  used 
to  measure  by  immimochemical 
teclmiques  the  spedfic  antibody  for 
gastric  parietal  cells  in  human  serum 
and  body  fluids.  Gastric  parietal  cells 
are  those  cells  located  in  the  stomach 
that  produce  a  protein  that  enables 


vitamin  Bu  to  be  absorbed  by  tfie  body. 
The  measurements  aid  in  the  diapiosis 
of  vitamin  Bi*  deficiency  (or  pernicious 
anemia),  atrophic  gastritis 
(inflammation  of  the  stomach),  and 
autoimmune  connective  tissue  diseases 
(diseases  resulting  when  the  body 
produces  antibodies  against  its  own 
tissues). 

(b)  Classification.  Class  0 
(performance  standards). 

Interested  persons  miiey,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
AdministraUon,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  AfrU  2. 198a 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
[Docket  Na78N-22271 

Medical  Devices;  Classification  of 
Antismooth  Musde  Antibody 
Immunological  Test  Systems 

agency:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  antismooA  muscle  antibody 
inununological  test  systems  into  class  H 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  IL 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
devel(H»ment  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  "These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Res^ter. 
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:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20657. 

POM  PURTHEII INFOMNATION  CONTACT: 
Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  [HFK-440).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301^27-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendadon 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
antismooth  muscle  antibody 
immunological  test  systems: 

1.  Identification:  An  antismooth  muscle 
antibody  immunological  test  system  is  a 
device  that  consists  of  tlie  reagents  used  to 
measure  by  immunocliemical  techniques  the 
antismooth  muscle  antibodies  (antibodies  to 
nonstriated,  involuntary  muscle)  in  serum. 
The  measurements  aid  in  the  diagnosis  of 
chronic  hepatitis  (inflammation  of  the  liver) 
and  autoinunune  connective  tissue  diseases 
(diseases  resulting  from  antibodies  produced 
against  the  body's  own  tissues). 

2.  Recommended  classiflcation:  Class  II 
(perfonnance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  antismooth  muscle  antibody 
immunological  test  system  be  classified  into 
class  0  (performance  standards)  because 
there  is  a  need  for  a  performance  standard 
that  prescribes  for  this  device  acceptable 
ranges  of  accuracy,  stability,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device  may 
generate  inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  measurements  aid  in  the 
diagnosis  of  chronic  hepatitis  and 
autoimmune  connective  tissue  diseases  that 
produce  a  spectrum  of  autoantibodies  against 
a  variety  of  antigens  (Refs.  1  through  4).The 
antibodies  belong  mainly  to  the  IgC  class  of 
immunoglobulins,  but  can  also  be  found  in 
the  IgM  (high  molecular  weight 
immunoglobulin)  class.  Methods  that  have 
been  used  to  detect  antismooth  muscle 
antibodies  include  complement  flxation. 
passive  hemagglutination,  gel  diffusion, 
counter  immunoelectrophoresis, 
radioimmunoassay,  and  immunofluorescent 
assay.  Significant  numbers  of  apparently 
normal  individuals  will  also  demonstrate 
antismooth  muscle  antibody.  Consequently. 
for  the  definite  diagnosis  of  a  given  disorder, 
additional,  more  specific  tests  are  needed  to 


interpret  the  significance  of  the  test  results. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
stability,  and  specificity.  The  Panel  believes 
that  a  perfonnance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  the  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  through  4). 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  chronic  hepatitis  and 
primary  biliary  cirrhosis  (liver  diseases). 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
antismooth  muscle  antibody 
immunological  test  systems  be  classified 
into  class  II  (performance  standards]. 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
e^ectiveness  of  the  device.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  Office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  E)rugs 


proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  {  866.5120,  to  read  as 
follows: 

S866.S120    Anttomooth  muscle  antibody 
hnmunoiogicai  teat  system. 

(a)  Identification.  An  antismooth 
muscle  antibody  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  the 
antismooth  muscle  antibodies 
(antibodies  to  nonstriated,  involuntary 
muscle)  in  serum.  The  measurements  aid 
in  the  diagnosis  of  chronic  hepatitis 
(inflammation  of  the  liver)  and 
autoimmune  connective  tissue  diseases 
(diseases  resulting  fi-om  antibodies 
produced  against  the  body's  own 
tissues). 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
lune  23, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  April  2, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
(Docket  No.  78N-2228] 

Medical  Devlcas;  Classification  of 
Alpha-1-Antttrypsln  immunological 
Test  Systems 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  alpha-1-antitrypsin 
immunological  test  systems  into  class  D 
(perfonnance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 


After  cohsidering  public  comments.  FDA 

will  issue  a  final  regulation  classifying 

the  device.  These  actions  are  being 

taken  under  Uie  Medical  Device 

AmendiSents  of  197S.' 

dates:  Comments  by  June  23, 1980.  FDA 

proposes  that  the  finsl  regulation  based 

on  this  proposal  become  effective  30 

days  after  the  date  of  its  publication  in 

the  Federal  Register. 

ADDRESt:  Written  comments  to  the 

office  of  die  Hearing  Clerk  (HFA-305). 

Food  and  Drug  Administi-ation.  Rm.  4- 

65,  5600  Fishers  Lane.  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi.  Bureau  of 

Medical  Devices  (HFK-440).  Food  and 

Drug  Administration.  Department  of 

Health,  Education,  and  Welfare.  8757 

Georgia  Ave..  Silver  Spring,  MD  309ia 

301-427-755a 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Reguter  provides 
backgrcnmd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immimology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  alpha-1- 
antitrypsin  immunological  test  systems: 

1.  Identification:  An  alpha-l-antitrypsin 
immunobgical  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  teclmiques  the  alpha-l- 
antitrypsin  (a  plasma  protein)  in  serum, 
tissue,  and  other  body  fluids.  The 
measurements  aid  in  the  diagnosis  of  several 
conditions  including  juvenile  and  adult 
cirrhosis  of  the  liver.  In  addition,  alpha-1- 
antitiypiin  deficiency  has  been  associated 
with  pulmonary  emphysema. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Reasons  for  recommendation:  The  Panel 
recommends  that  the  alpha-l-antitrypsin 
immunological  test  system  be  classified  into 
class  n  because  there  is  a  need  for  a 
performance  standard  that  prescribes  for  this 
device  acceptable  ranges  of  accuracy, 
stability,  precision,  sensitivity,  and  specificity 
thereby  minimizes  the  possibility  that  the 
device  may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  Alpha-l-antitrypsin 
(AAT)  deficiency  has  been  associated  with 
pulmonary  emphysema  and  cirrhosis  of  the 
liver  in  Infants  and  adults.  Serum  deficiency 
of  AAT  is  noted  in  the  following  diseases: 
chronic  obstinictive  disease  (an  asthma-like 
sondition)  in  adults,  juvenile  and  adult 
cirrhosis  of  the  liver,  neonatal  hepatitis 
(inflammation  of  the  liver  in  the  very  young), 
and  hepatocellular  carcinoma  (cancer  of  the 


liver)  (Refs.  1  through  4).  AAT  levels  have 
been  reported  to  be  increased  in  lung  cancer. 
Further  studies  are  required  to  determine  if 
the  serum  level  is  a  reflection  of  tumor 
growth  in  patients  with  cancer  (Refs.l  and  3). 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
stability,  and  specificity.  The  Panel  believes 
that  a  perfonnance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
reconunendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  through  4). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy.  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  alpha-l-antitrypsin 
deficiency  and  associated  disorders,  such  as 
pulmonary  emphysema  (enlargement  of  small 
air  spaces  of  the  lung)  and  cirrhosis 
(degeneration  of  the  liver).  Inappropriate 
therapy  based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
alpha-l-antitrypsin  immunological  test 
systems  be  classified  into  class  11 
(performance  standards).  The  agency 
beUeves  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  believes  that  there  is 
sufficient  information  to  establish  a 
perfonnance  standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
and  may  be  seen  by  interested  persons 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  StaL  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  hun  (21  CFR  5.1).  die 
Commissioner  of  Food  and  Drugs, 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  S  886.5130.  to  read  as 
follows: 

§866.5130    Aipha-1-antitrypsln 
Immunological  test  system. 

(a)  Identification.  An  alpha-l- 
antitrypsin  immunological  test  system  is 
a  device  that  consists  of  the  reagents 
used  to  measure  by  immimochemical 
techniques  die  alpha-1-antitiypsin  (a 
plasma  protein)  in  serum,  tissue,  and 
other  body  fluids.  The  measurements  aid 
in  the  diagnosis  of  several  conditions 
including  juvenile  and  adidt  cirrhosis  of 
the  liver.  La  addition,  alpha-l- 
antitrypsin  deficiency  has  been 
associated  with  pulmonary  emphysema. 

(b)  Classification.  Class  II 
(performance  standards). 

Lnterested  persons  may.  on  or  before 
June  23. 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administi-ation.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regading  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  die  Hearing  Clerk  docket 
nimiber  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  April  2, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-11842  Filed  4-21-80:  8:45  am] 
BILUNQ  CODE  4110-0»-« 


21  CFR  Part  866 
[Docket  No.  78N-2229] 

IMedical  Devices;  Classification  of 
Bence-Jones  Proteins  immunological 
Test  Systems 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administi-ation  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Bence-Jones  proteins 
immunological  test  systems  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  11. 
The  effect  of  classifying  a  device  into 
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class  n  it  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

AODRESS:  Written  comments  to  the 
office  of  the  Hearing  CSerk  (HFA-305). 
Food  and  Drug  Admdnistration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare.  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910, 
301-427-755a 

SUPPLEMENTARY  INFORMATKMC 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  conunittee. 
made  the  following  recommendation 
regarding  the  classification  of  Bence- 
Jones  proteins  immunological  test 
systems: 

1.  Identification:  A  Bence-Jones  proteins 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  Bence-]ones 
proteins  in  urine  and  serum.  Immunoglobulin 
molecules  normally  consist  of  pairs  of 
polypeptide  chains  (subtmits)  of  unequal  sire 
(light  chains  and  heavy  chains)  bound 
together  by  several  disulfide  bridges.  In  some 
cancerous  conditions,  there  is  a  proliferation 
of  one  plasma  cell  (antibody-producing  cell) 
with  excess  production  of  light  chains  of  one 
specific  kind  (monoclonal  light  chains).  These 
free  homogeneous  light  chains  not  associated 
with  an  immunoglobulin  molecule  can  be 
found  in  a  patient's  plasma  and  urine,  and 
have  been  called  Bence-Jones  proteins. 
Measurement  of  Bence-Jones  proteins  and 
determination  that  they  arc  monoclonal  aid 
in  the  diagnosis  of  multiple  myeloma 
(malignant  proHferation  of  plasma  cells), 
Waldenstrom's  macroglobulinemia 
(increased  production  of  large 
immunoglobulins  by  spl^em  and  t>one 
marrow  ceQs).  leukemia  (cancer  of  the  blood- 
forming  organs),  and  lymphoma  (cancer  of 
the  lymphoid  tissue). 

2.  Recommended  Classification:  Class  0 
(performance  standards).  The  Panel 
recommends  that  estabhshing  a  performance 
standard  for  this  device  be  a  high  priority. 


3.  Summary  of  reasons  for 

recommendation:  The  Panel  recommends  that 
the  Bence-Jones  proteins  immunological  test 
system  be  classified  into  class  II 
(performance  standards]  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable  ranges 
of  accuracy,  stability,  precision,  sensitivity, 
and  specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information.  Reliance 
upon  inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Bence-Jones 
proteins  are  monoclooal  light  chain  proteins. 
They  are  made  and  secreted  by  plasma  cells 
in  association  with  malignant 
Immunoproliferative  disorders  (cancer  of  the 
antibody-producing  tissue  cells).  They  are 
circulated  in  plasma,  are  broken  down  by  the 
kidney,  and  are  excreted  in  the  urine. 
Although  Bence-Jones  proteins  are  found 
most  often  in  patients  with  multiple  myeloma, 
they  may  be  present  in  a  variety  of  disorders, 
such  as  Waldenstrom's  macroglobulinemia 
and  lymphocytic  neoplasms  (lymphomas  and 
leukemia).  Bence-Jones  proteins  are  readily 
detected  by  immunochemical  methods 
(Immunoelectrophoresis  and 
immunodiffusion)  in  both  serum  and  urine 
specimens. 

The  Panel  t>elieves  that  general  controls 
would'not  provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
stability,  and  specificity.  The  Panel  believes 
that  a  performance  standard  wiU  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  cf  the  literature  (Refs.  1  through  4). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Faihire  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  multiple  myeloma  or  other 
lymphoproliferative  disorders.  Inappropriate 
therapy  t>ased  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Bence-Jones  proteins  immunological  test 
systems  be  classified  into  class  11 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 


Refeiences 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above]  and  may  be  seen  by 


interested  persons,  from  9  a  jd.  to  4  p.m., 
Monday  through  Friday. 

1.  Deegan.  M.  J..  "Bence-Jones  Proteins: 
Nature,  Metabolism.  Detectiao.  and 
Significance,"  Annals  of  Clinical  and 
Laboratory  Science  6{l]:38-4d,  1976. 

2.  Perry,  M.  C.  and  R.  A.  Kyle,  "The  Clinical 
Significance  of  Berce-Jones  Proteinuria,^ 
Mayo  Clinic  Proceeding  SO(S):  234-238, 1975. 

3.  Solomoa.  A.,  "Bence-Jones  Proteins  and 
Light  Chains  of  Immunoglobulins,"  New 
England  Journal  of  Medicine,  294<l):17-23, 
1978. 

4.  Solomon,  A.  "Bence-Jones  Proteins  and 
Light  Chains  of  Immunoglobulins,"  New 
England  Journal  of  Medicine.  294(2):gi-98, 
1976. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  lirugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  \  866.5150,  to  read  as 
follows: 

9S66.S150    Bsnce-Jonss  proteins 
immunological  tsst  system. 

(a)  Identification.  A  Bence-Jones 
proteins  immunological  test  system  is  a 
device  that  consists  of  the  reagents  used 
to  measure  by  immunochemical 
techniques  the  Bence-Jones  proteins  in 
urine  and  serum.  Immunoglobulin 
molecules  normally  consist  of  pairs  of 
polypeptide  chains  (subunits)  of  unequal 
size  (light  chains  and  heavy  chains) 
bound  together  by  several  disulfide 
bridges.  In  some  cancerous  conditions, 
there  is  a  proliferation  of  one  plasma 
cell  (antibody-producing  cell)  with 
excess  production  of  light  chains  of  one 
specific  kind  (monoclonal  light  chains). 
These  free  homogeneous  light  chains  not 
associated  with  an  immunoglobulin 
molecule  can  be  found  in  a  patient's 
plasma  and  urine,  and  have  been  called 
Bence-Jones  proteins.  Measurement  of 
Bence-Jones  proteins  and  determination 
that  they  are  monoclonal  aid  in  the 
diagnosis  of  multiple  myeloma 
(malignant  proliferation  of  plasma  cells  J, 
Waldenstrom's  macroglobulinemia 
(increased  production  of  large 
immunoglobulins  by  spleen  and  bone 
marrow  cells),  leukemia  (cancer  of  the 
blood-forming  organs),  and  lymphoma 
(cancer  of  the  lymphoid  tissue). 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-05.  5600  Rshers 
Lane.  Rockville,  MD  20657,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 


identified  ivith  the  Hearing  Clerk  docket 
number  loimd  In  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
g  a.m.  and  4  pjn.,  Monday  through 
Friday. 

Dated  April  2. 198a 
William  P.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
|FR  Doc  ao-llS«S  PUad  «-«-iO!  tM  am] 
BILLma  CODE  4110-OMI 


21  CFR  Part  866 

[Docket  ^7MI-22S4] 

I 
Medical  Devices;  Classification  of  Beta 
Globulin  Immunological  Test  Systems 

agency:  Food  and  Drug  Administration. 

actiom:  Proposed  rule.      

SUMMAirr:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  beta  globulin  immunological 
test  systems  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
conunents,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Oeric  {HFA-305}. 
Food  and  Drug  Adndnistration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910, 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Fedwal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 


regarding  the  classification  of  beta 
globulin  immunological  test  systems: 

1.  Identification:  A  beta  globulin 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  teclmiques  beta  globulins 
(serum  protein)  in  serum  and  other  body 
fluids.  Beta  globulin  proteins  include  beta 
hpoprotein.  transferrin,  glycoproteins,  and 
complement  and  are  rarely  associated  with 
specific  pathological  disorders.. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  beta  globulin  immunological  test  system 
be  classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  writh  the  Panel 
recommendation  and  is  proposing  that 
beta  globulin  immunological  test 
systems  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

"Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5160,  to  read  as 
follows: 

§  866.5160    Beta  globuiln  immunological 
test  system. 

(a)  Identification.  A  beta  globulin 
immunological  test  system  is  a  device 
that  consists  of  reagents  used  to 
measure  by  immunochemical  techniques 
beta  globulins  (serum  protein)  in  serum 
and  other  body  fluids.  Beta  globulin 
proteins  include  beta  lipoprotein, 
transferrin,  glycoproteins,  and 
complement  and  are  rarely  associated 
with  specific  pathologic  disorders. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  2Q857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 


identified  with  the  Hearing  Cleric  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  a0-118«  Filed  4-21-80:  e:«  am] 
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21  CFR  Part  866 
[Docket  No.  78N-22301 

Medical  Devices;  Classification  of 

Breast  Milk  Immunological  Test 

Systems 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  breast  milk  immunological 
test  systems  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  diat  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Roijkville.  MD 
20857.  V 

FOR  FURTHER  INFORMATIONCONTACT. 
Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare.  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Deviee  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
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regarding  the  classification  of  breast 
mOk  immunological  test  systems: 

1.  Identification:  A  breast  milk 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  breast  milk 
proteins. 

2.  Recommended  classiHcation:  Class  I 
(general  controls).  The  Pane!  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  breast  millc  immunolagical  test  system  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  None  identified. 


Dated:  April  2. 198a 

WUlim  F.  Randolpli. 

Acting  Associate  Coaimissioner  for 
Regulatory  Affairs. 

(FR  Doc  1184$  rjad  4-Zl-aQc  ft45  aia| 
anXMO  COM  411<M»-M 


Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
breast  milk  immunological  test  systems 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  sufficent  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  3eOc,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  linigs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  86a5170,  to  read  as 
follows: 

S  866.5 1 70    Breast  milk  immunological  test 
system. 

(a)  Identification.  A  breast  milk 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  breast  milk  proteins. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1960  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Cleik  doLkei  nuT.btr  found  in  Lratkels 
in  the  heading  of  this  docurueut. 
Received  couis.-.enU  may  be  seen  in  (he 
above  oifice  bt?twt  on  the  hours  of  9  a.m. 
and  4  p.m..  Mond,iy  through  Friday. 


21  CFR  Part  866 

(Docket  No.  78N-2231] 

MecHcai  Devices;  Classification  of 
Cart>onlc  Anhydrase  B  and  C 
immunoiogical  Test  Systems 

AGENCY:  Food  and  Drug  Administration. 
ACnoM:  Proposed  rule. 

SUMMAMY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  carbonic  anhydrase  B  and  C 
immunological  test  systesm  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recomendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
£?^#s^ical  Device  Amendments  of  197a 
STATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Qeric  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910, 
301-427-7550. 
SUPPt-EMENTARY  INFORMATION: 

Pane!  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  clasSificalion  of  carbonic 
aiih^drase  D  and  C  immunological  test 
systc.Tis: 

1  Identification:  A  carbonic  anhydrase  B 
end  C  immunou^ipcal  test  system  is  a  device 
that  consists  of  the  reagents  used  to  measure 


by  immunochemical  techniques  the  spedlic 
carlwnic  anhydrase  protein  molecules  in 
human  serum  and  other  body  fluids. 
Measurements  of  carlranic  anhydrase  B  and 
C  aid  in  the  diagnosis  of  abnormal 
hemoglobin  metabolism. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  he  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  TTie  Panel  recommends  thai 
the  carbonic  anhydrase  B  and  C 
immunological  test  system  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
carbonic  anhydrase  B  and  C 
immunological  test  systems  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  StaL  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5200.  to  read  as 
follows: 

§  866.5200    CartMMilc  anftydrase  B  and  C 
Immunological  tast  system. 

(a)  Identification.  A  carbonic 
anhydrase  B  and  C  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  specific 
carbonic  anhydrase  protein  molecules  in 
human  serum  and  other  body  fluids. 
Measurements  of  carbonic  anhydrase  B 
and  C  aid  in  the  diagnosis  of  abnormal 
hemoglobin  metabolism. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
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may  be  seen  in  Ae  above  office  between 
the  hours  of  9  ajn.  and  4  pjn^  Monday 
througli  FHday. 

Dated:  April  2. 1980. 
William  F.  Raadolph. 
Acting  Aaaociatt  CanmiasiMerfor 
Regulatory  Affait* 

tFR  Ds&  SO-ua«S  PiM  ««-M(  MS  anl 


21CFRPart866 
[Docket  No.  7tN-2232] 

Medieai  Ocvtees;  Classification  of 

Ceruloplasmin  Immunological  Test 

Systems 

agency:  Food  and  Drug  Administration. 

ACnOM:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  oeruli^lasniin  immunological 
test  systems  into  class  n  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  H.  The 
effect  of  classifying  a  device  into  class  II 
is  tp  provide  for  the  future  development 
of  OEMS  or  more  performance  standards 
to  assure  the  scdety  and  effectiveness  of 
the  dievice.  After  considering  public 
comments.  FDA  will  issue  a  final 
i;eguktion  classifying  the  device.  These 
actions  are  bemg  taken  under  the 
Medical  Device  Amendments  of  197a. 
DATIS:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  Uiis  proposal  become  effective  30 
days  after  the  date  of  its  pubtication  in 
the  Federal  Register. 
ADOfiESS:  Written  comments  to  the 
offioe  of  the  Hearing  Qerk  (HFA-305), 
Food  and  Drug  AdirJnistration,  Rm.  4- 
65.  seoo  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  FUHTHBIIINFORMATKHI  COHTACr. 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare.  8757 
Georgia  Ave.,  Silver  Spring,  MD  209ia 
301-427-755a 
SUPfn^MENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  RegMer  provides 
background  infonnation  concerning  the 
development  of  the  proposed  regulation 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 


aefdle|AasminiitnihmoIogical  test 
systems: 

1.  Identification:  A  ceruloplasmin 
immunological  teat  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immnnochemical  teclmiques  the 
ceruloplasmin  (copper-transporting  semm 
protein]  in  semm.  Iwdy  fluids,  or  tissues. 
Measurements  of  ceruloplasmin  aid  in  the 
diagnosis  of  copper  metabolism  disorders. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  esUblishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Siunmary  of  reasons  for 
recommendation:  Tlie  Panel  recommends  that 
the  ceruloplasmin  immunological  test  system 
be  classified  hito  class  II  (performance 
standards)  because  there  is  a  need  for  a 
performance  standard  that  prescribes  for  this 
device  accepUble  ranges  of  accuracy. 
sUbility,  predsion.  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility  that  the 
device  may  generate  inaccurate  dia^iostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  A  decrease  in  serum 
ceruloplasmin  to  less  than  20  milligrams  per 
decihter  is  ahnost  always  observed  in 
Wilson's  disease,  a  genetic  disease 
characterized  by  toxi  deposiU  of  copper  to 
the  tissues  (Ref.  1).  Accumulations  of  copper 
may  affect  brata  function,  or  the  liver  may  be 
exchisively  tavolved.  When  the  bram  is 
tovolved.  central  nervous  system  dysfunction 
such  as  tremor  and  tocoordination  may  occur. 
In  the  hepatic  (liver)  form  of  the  disease, 
neurologic  signs  are  often  minor  or  absent 
Diagnosis  of  asymptomatic  patients  is 
possible,  and  preventive  therapy  U  effective 
to  delaying  and  perhaps  preventing  the 
appearance  of  symptoms.  Occasionally, 
asymptomatic  patients  exhibit  normal 
ceruloplasmin  concentrations,  and  this  may 
tobvduce  diagnostic  difficulty.  A  recent 
Center  for  Disease  Control  (CDC)  proficiency 
survey  (Ref.  2)  has  shown  that  commercially 
available  antisera  gave  variable 
immunological  test  resulU.  For  this  reason. 
CDC  reconunended  the  standardization  of 
reagents  for  these  tests.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  conti-ol  over  the  device's  accuracy, 
precision,  sensitivity,  stabifity,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  Information  to  establish  a  standard. 

4.  Summary  of  the  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  [Refs.  1  and  2). 

5.  Risks  to  health:  Misdiagnosis  and 
taawjropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  Wilson's  disease. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Qassiftcetion 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 


ceruloplasmin  immunological  test 
systems  be  classified  into  dass  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
contix>l  the  risks  to  health  jwesented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  fliis  device. 

References 

The  following  informatfbnlias  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  ajn.  to  4  p  jn., 
Monday  through  Friday. 

1.  Stemleib.  L.  •'Present  Status  of  Diagnosis 
and  Prophylaxis  of  AsymptOToatic  Patienta 
with  WUson's  disease."  in  "Diseases  of  the 
Uver  and  the  BiUary  TracC  Edited  by  C  M. 
Levy.  Karger,  Basel  Switzerland,  pp.  137-142, 
1976. 

2.  Center  for  Disease  Control  Trofidency 
Testing  Summary  Analysis."  in  "Diagnostic 
Immunology."  U.8.  Department  of  Health. 
Education,  and  Welfare.  Public  Health 
Service.  Atianta.  GA,  ^ril  1878. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  886  in  Subpart  F 
by  adding  new  {  866.5210.  to  read  as 
follows: 

§866.5210    Ceruloplasmin  immunological 
test  system. 

(a)  Identification.  A  ceruloplasmin 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  hnmunochemical  techniques 
the  ceruloplasmm  (copper-h-ansporting 
serum  protein)  hi  serum,  body  fluids,  or 
tissues.  Measurements  of  ceruloplasmin 
aid  in  the  diagnosis  of  copper 
metabolism  disorders. 

[h].  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
)une  23, 1980  submit  to  tiie  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regardmg  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Qerk  docket 
number  found  in  brackets  in  tfie  heading 
of  this  document  Received  commente 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 
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Dated  April  2.  igeo. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Ooc  »-llS47  FUed  4-21-aO;  8:45  •ai] 
MJJNQ  COM  4t10-03-« 
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21  CFR  Part  866 
[Docket  l«o.  78N-2233] 


Medical  Devices;  Classification  of 
Cohn  Fraction  II  Immunologicai  Test 
Systems 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  conunent  a  proposed  regiilation^ 
classifying  Cohn  fraction  II 
immunological  test  systems  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  e^ect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  fmal 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1978. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
j^  days  after  the  date  of  its  publication  in 
>c:^  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring.  MD  209ia 
301-427-7550. 

SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Regbter  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classificaOon  of  Cohn 
,     firaction  II  immunological  test  systems. 
1.  Identification:  A  Cohn  fraction  II 
immunological  test  system  is  a  device  that 
consists  of  reagenU  that  contain  or  are  used 
to  measure  that  fraction  of  plasma  containing 


protein  gamma  globulins,  predominately  of 
the  IgG  class.  The  device  may  be  used  as  a 
coprecipitant  in  radioimmunoassay  methods, 
as  raw  material  for  the  purification  of  IgG 
subclasses,  and  to  reduce  nonspedflc 
adsorption  of  plasma  proteins  in 
immunoassay  techniques.  Measurement  of 
these  proteins  aids  in  the  diagnosis  of  any 
disease  concerned  with  abnormal  levels  of 
IgG  gamma  globulins  such  -as 
agammaglobulinemia  or  multiple  myeloma. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  Cohn  fraction  II  immunological  test 
system  be  classified  into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  Is  based:  The  Panel  based 
its  reconunendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Cohn  fraction  II  immunological  test 
systems  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  886  in  Subpart  F 
by  adding  new  {  866.5220,  to  read  as 
follows: 

9866.5220    Cohn  fraction  II  Iminunologlcal 
test  system. 

(a)  Identification.  A  Cohn  fraction  II 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  thatcontain 
or  are  used  to  measure  that  fraction  of 
plasma  containing  protein  gamma 
globulins,  predominately  of  the  IgG 
class.  The  device  may  be  used  as  a 
coprecipitant  in  radioimmunoassay 
methods,  as  raw  material  for  the 
purification  of  IgG  subclasses,  and  to 
reduce  nonspecific  adsorption  of  plasma 
proteins  in  immunoassay  techniques. 
Measurement  of  these  proteins  aids  in 
the  diagnosis  of  any  disease  concerned 
with  abnormal  levels  of  IgG  gamma 
globulins  such  as  agammaglobulinemia 
or  multiple  myeloma. 

(b)  Classification.  Qass  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 


Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  SO-nSM  Filed  4^-80;  6:45  am] 
StLLifM  COOC  411»-«>m 
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21  CFR  Part  866 
[Docket  No.  78N-2234] 

Medical  Devices;  Classification  of 
Colostrum  Immunological  Test 
Systems 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  colostrim  immunological  test 
systems  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  immunology 
device  classification  panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
medical  device  amendments  of  1976. 
DATES:  Conmients  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the  />> 
office  of  the  Hearing  Clerk  (HFA-30U I 
Food  and  Drug  Administration,  Rm.  ♦/ 
65,  5600  Fishers  Une,  Rockville.  MD    \ 
20857.  y 

TOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health,  Eduction,  and  Welfare,  8757 
Georgia  Ave,.  Silver  Spring.  MD  209ia 
301-427-7550. 

SUPPLEMENTARY  INFORMATION: 
Panel  Reconunendation 

A  proposal  elsewherf  in  this  issue  of 


the  Federal  Register  provides 
background  information  concerning  Uie 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel  en  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  colostrum 
immunological  test  systems: 

1.  Idetitilication:  A  colostrum 
immunolcgical  lest  lyttem  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  specific 
proteins  In  colostrum.  Colostrum  is  a 
substance  excreted  by  the  mammary  glands 
during  pregnancy  and  until  production  of 
breast  iiilk  t>egin8 1  to  5  days  after  childbirth. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  colostrum  immunological  test  sjrstem  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. 

4.  Sunultary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  memtjers' 
personal  knowledge  ot  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
colostrum  immimological  test  systems 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5230,  to  read  as 
follows: 

§866^230    Colostrum  bnmunoiogical  test 
system. 

(a)  Identification.  A  colostrum 
immunological  test  system  is  a  device 
tjiat  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  specific  proteins  in  colostrum. 
Colostrum  is  a  substance  excreted  by 
the  mammary  glands  during  pregnancy 
and  until  production  of  breast  milk 
begins  1  to  5  days  after  childbirth. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Rshers 
Lane.  Rockville.  MD  20857.  written 


comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 
Dated:  April  2. 1980. 

William  F.  Randol|^ 

Acting  Associate  Commissioner  for 

Regulatory  Affaifs, 

(FR  Doc.  80-118M  Filed  4-21-SO:  8:45  an] 
MUING  CODE  4110-OS-ll 


21  CFR  Part  866 
tDocicetNa78N-2235] 

Medical  Devices;  Classification  of 
Complement  Components 
Immunological  Test  Systems 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  complement  components 
immunological  test  systems  into  class  11 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  futiu^ 
development  of  one  or  more    , 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
dates:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  tills  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  tiie  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910, 
301-427-7550. 
8UPPI.EMENTARY  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 


the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regidation. 
The  Immimology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
complement  components  inununological 
test  systems: 

1.  Identification:  A  complement 
componenU  immunological  test  system  is  a 
device  that  consists  of  the  reagents  used  to 
measure  by  immunochemical  teclmiques 
complement  components  Ciq,  Cb,  Cls,  C2.  C3, 
C4.C5.C6,  C7.  C8,  and  C9  in  serum, 
biological  fluids,  and  tissues.  Complement  is 
a  group  of  serum  proteins  which  destroy 
infectious  agents.  Measurement  of  these 
proteins  aid  in  the  diagnosis  of  immunologic 
disorders,  especially  deficiencies  of 
complement  components. 

2.  Reconunended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
reconunendation:  The  Panel  recommends  that 
the  complement  components,  immunological 
test  system  be  classified  into  class  n 
(performance  standards)  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable  ranges 
of  accuracy,  stability,  precision,  sensitivity, 
and  specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  infonnatioa  Reliance 
upon  inaccurate  diagnostic  information  could 
result  m  inappropriate  tbereapy  that  places 
the  patient  at  risk  unnecessarily.  The 
literature  emphasizes  the  importance  of 
detecting  complement  component 
deficiencies  (R6fs.  2  through  6).  Collection 
and  storage  of  serum  samples  for  functional 
serologic^  testing  with  antigen-antibody 
complexes  and  inununochemical 
(electrophoretic)  complement  assays  present 
special  problems  because  of  lability  of  some 
complement  components  (Ref.  1).  A  variety  of 
complement  deficiencies  may  be  transmiUed 
as  hereditary  defecte  (Refs.  2  through  6). 
Deficiencies  of  Cl.  C2,  and  C4  are  associated 
mainly  with  diseases  resembling  systemic 
lupus  erythematosus  (SLE).  a  multisystem 
autoimmune  disease  (a  condition  in  which 
antibodies  formed  against  the  l)ody'«  own 
tissues  react  with  and  injure  these  tissues), 
and  other  connective  tissue  disorders.  In 
addition,  patients  may  have  increased 
susceptibility  to  infection.  Some  patients  may 
not  be  clinically  affected.  Complement 
component  C3  deficiency  has  been 
associated  with  markedly  increased 
susceptibility  to  infection  with  encapsulated 
bacteria.  Complement  mediated  functions 
such  as  hemolytic  activity  (destruction  of  red 
cells),  opsonization  (coating  of  infectious 
agents  with  antibody),  and  bactericidal 
activities  are  also  reduced.  Deficiencies  of 
complement  components  C5,  C6,  C7.  C8,  and 
C9  may  also  be  associated  with  increased 
suceptibility  to  infections  In  which  bacterial 
lysis  (disruption  of  the  bacterial  cells)  is 
important  in  the  eliminatiwi  of  the  organism. 
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The  Panel  believe*  that  general  controla 
would  not  provide  auincient  control  over  the 
device's  accuracy,  precision,  lensitivity, 
■tability.  and  tpeciflcity.  The  Panel  believes 
that  a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device  and  upon  ■ 
review  of  the  literatiire  (Refs.  1  through  6). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  resembling 
systemic  lupus  erythematosus  (SLE). 
Additionally,  complement  mediated  functions 
may  be  reduced  leading  to  increased 
susceptibility  to  infections.  Inappropriate     « 
therapy  based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
complement  components  immimologica] 
test  systems  be  classified  into  Class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insu^icient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "The  agency  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5240,  to  read  as 
follows: 

f  066.5240    ComptofiMnt  components 
•ntmunologlcal  tMt  systMn. 

(a)  Identification.  A  complement 
components  immunological  test  system 
is  a  device  that  consists  of  the  reagents 
used  to  measure  by  immunochemical 
teclmiques  complement  components 
Clq.  Clr.  CIS.  C2,  C3.  C4,  C5.  C6.  C7. 
C18,  and  C9  in  serum,  biological  fluids, 
and  tissues.  Complement  is  a  group  of 
serum  proteins  which  destroy  infectious 
agents.  Measurement  of  these  proteins 
data  in  the  diagnosis  of  immunologic 
disorders,  especially  those  associated 
with  deficiencies  of  complement 
components. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
sOi  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2. 1960. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc  80-U8S0  Filed  4-21-80;  8:45  ain] 
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21  CFR  Part  866 
[Docket  No.  78N-2236] 

Medical  Devices;  Classification  of 
Complement  CJnhlbltor  (tnactivator) 
immunological  Test  Systems 

agency:  Food  qnd  Drug  Administration. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  complement  C,  inhibitor 
(inactivator)  immunological  test  systems 
into  class  II  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the  Immunology 


Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  ensure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
commenU.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20010. 
301-427-7550. 

SUPPLEMENTARY  INFORMATION: 


Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
complement  Ci  inhibitor  (inactivator) 
immunological  test  systems: 

1.  Identification:  A  complement  C,  inhibitor 
(inactivator)  immunological  test  system  is  a 
device  that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques  the 
complement  Ci  inliibitor  (a  plasma  protein]  in 
serum.  Complement  Ci  inhibitor  occurs 
normally  in  plasma  and  blocks  the  action  of 
the  Ci  component  of  complement  (  a  group  of 
serum  proteins  which  destroy  infectious 
agents).  Measurement  of  complement  Ci 
inhibitor  aids  in  the  diagnosis  of  hereditary 
angioneurotic  edema  (increased  blood  vessel 
permeability  causing  swelling  of  tissues)  and 
a  rare  form  of  angioedema  associated  with 
lymphoma  (lymph  node  cancer). 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  complement  C,  inhibitor  (inactivator) 
immunological  test  system  be  classified  into 
class  0  (performance  standards)  because 
there  is  a  need  for  a  performance  standard 
that  prescribes  for  this  device  acceptable 
ranges  of  accuracy,  stability,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device  may 
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generate  inaccurate  diagnostic  infonnation. 
Relianoe  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  The  Panel  beheves  that 
general  controls  would  not  provide  sufficient 
control  over  the  device's  accuracy,  precision, 
sensitivity,  stability,  and  specificity.  The 
Panel  believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  Ae  device  and 
that  there  is  sufficient  infonnation  to 
establish  a  standard. 

4.  Summary  of  the  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  through  4). 

5.  Risks  to  Health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device  ^ 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  hereditary  angioneurotic 
edema.  Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place  the 
patient  at  risk. 

Prop<»8ed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
complement  Ci  inhibitor  (inactivator) 
immunological  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  conht)l  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufficient 
infonnation  to  establish  a  performance 
standard  for  this  device. 

References 

Ttfe  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday 
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therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  SUt  1055. 90  Stat  540-546  (21 
U.S.C.  360c  371(a)))  and  under  autiiority 


delegated  to  him  (21  CFR  5.1).  the 
Conunissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5250.  to  read  as 
follows: 

{  666.5250    ComptenMnt  C  i  Inhibitor 
(Inactivator)  Immunologlcai  Test  System, 
(a)  Identification.  A  complement  Ci 
inhibitor  (inactivator)  immtmological 
test  system  is  a  device  that  consists  of 
the  reagents  used  to  measure  by 
immunochemical  techniques  the 
complement  Ci  inhibitor  (a  plasma 
protein)  in  serum.  Complement  C» 
inhibitor  occurs  normally  in  plasma  and 
blocks  the  action  of  tiie  Ci  component  of 
complement  (a  group  of  serum  proteins 
which  destiroy  infectious  agents). 
Measurement  of  complement  Ci 
iiihibitor  aids  in  the  diagnosis  of 
hereditary  angioneurotic  edema 
(increased  blood  vessel  permeability 
causing  swelling  of  tissues)  and  a  rare 
forin  of  angioedema  associated  with 
lymphoma  (lymph  node  cancer). 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
June  23. 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Adminish-ation,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  tiiis  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  tiie  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  tiie  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2. 1980. 
William  F.  Randolph. 
Acting  Asssociate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-11851  Fltad  4-21-80: 8:45  am) 
BUXINQ  COOE  411(M»-« 


21  CFR  Part  866 
[Doclcet  Na  78N-22371 


Medical  Devices;  Classification  of 
Complefnent  On,  Inactivator 
Immunological  Test  Systems 
agency:  Food  and  Drug  Administi-ation. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administi-ation  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  complement  Cn,  inactivator 
immunological  test  systems  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  tiie 
Immunology  Device  Classification  Panel 


that  the  device  be  classified  into  class  IL 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
dates:  Comments  by  June  23, 1980.  FDA 
proposes  tiiat  tiie  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  tiie  date  of  its  publication  in 
the  Federal  Re^ster. 
ADDRESS:  Written  comments  to  the 
office  of  tiie  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Srikrishna  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration,  Department  of 
Healtii.  Education,  and  Welfare.  8757 
Georgia  Ave..  Silver  Spring.  MD  20910, 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  tiie  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
complement  C»b  inactivator 
immunological  test  systems: 

1.  Identification:  A  complement  C* 
inactivator  immunological  test  system  is  a 
device  that  consiste  of  tiie  reagenU  used  to 
measure  by  immuijochemical  techniques  the 
complement  C*  inactivator  (a  plasma 
protein)  in  serum.  Complement  is  a  group  of 
serum  proteins  tiiat  destroy  infectious  agents. 
Measurement  of  complement  C«  inactivator 
aids  in  tiie  diagnosis  of  inherited  antibody 
dysfunction. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  Uiat  establishing  a  performance 
standard  for  tiiis  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  tiiat 
the  complement  C^,  inactivator 
immunological  test  system  be  classified  into 
class  II  (performance  standards)  because 
tiiere  is  a  need  for  a  performance  standard 
that  prescribes  for  tiiis  device  acceptable 
ranges  of  accuracy,  stability,  precision, 
sensitivity,  and  specificity  and  tiiereby 
minimizes  tiie  possibility  tiiat  tiie  device  may 
generate  inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
informaUon^could  result  in  inappropriate 
therapy  that  places  tiie  patient  at  risk 
unnecesarily.  Complement  Ci^  inactivator 
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blocks  the  activity  of  C*.  an  inhibitor  of  the 
alternative  pathway  of  the  classic  system  of 
activation  of  complement  A  single  patient 
with  inherited  C^  inactivator  deficiency  has 
been  described  [Ref.  2).  The  patient's  serum 
is  deficient  in  complement-mediated 
functions,  such  as  hemolytic  activity  against 
sensitized  sheep  red  cells,  and  antibody 
resistance  to  infectious  disease.  As  a  result, 
the  patient  has  had  a  continuous  history  of 
life-threatening  bacterial  infections.  The 
Panel  believes  that  general  controls  would 
not  provide  suHicient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
stability,  and  specificity.  The  Panel  believes 
that  a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  Uterature  (Refs.  1,  2.  and  3). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  complement  Ct^ 
inactivator  deficiency.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data  may 
place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
complement  C.^  inactivator 
immunological  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 


delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  P 
by  adding  new  S  866.5260,  to  read  as 
follows:  ' 

9866.5260    Comptoment  Cb  Inactivator 
inwnunologlcal  teat  aystam. 

(1)  Identification:  A  complement  Cj^ 
inactivator  immunological  test  system  is 
a  device  that  consists  of  the  reagents 
used  to  measure  by  immunochemical 
techniques  the  complement  Cb 
inactivator  (a  plasma  protein)  in  senmi. 
Complement  is  a  group  of  serum 
proteins  that  destroy  infectious  agents. 
Measurement  of  complement  Cib 
inactivator  aids  in  the  diagnosis  of 
inherited  antibody  dysfunction. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23. 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Conmients  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  April  2. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-11852  Filed  t-Zl-Sft  S:45  amj 
WLUNG  COOC  4110-03-M 


21  CFR  Part  866 
(Docket  No.  7iN-223«] 

Medical  Devices;  Classification  of  C- 
Reactlve  Protein  Immunological  Test 
Systems 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  C-reactive  protein 
immunological  test  systems  into  class  0 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  n. 
The  effect  of  classifying  a  device  mto 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 


will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adixdnistration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Hbalth.  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7550. 
8UPf>LEMENTARY  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  C-reactive 
protein  immunological  test  systems: 

1.  IdentiHcation:  A  C-reactive  protein 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  C-reactive 
protein  in  serum,  plasma,  and  body  fluids. 
Measurements  of  C-reactive  protein  aids  in 
evaluation  of  the  amount  of  injury  to  body 
tissues. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  the  C-reactive  protein 
immunological  test  system  be  classified  into 
class  n  (performance  standards)  because 
there  is  a  need  for  a  performance  standard 
that  prescribes  for  this  device  acceptable 
ranges  of  accuracy,  stability,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device  may 
generate  inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  C-reaCtive  protein  is  not  an 
antibody,  but  elevated  levels  appear 
nonspeciflcally  in  a  wide  variety  of 
inflammatory,  necrotic  (tissue-destructive), 
and  infective  conditions.  It  is  an  important 
index  to  general  tissue  injury.  It  is  also  noted 
in  moderate-to-advanced  carcinoma  (cancer) 
where  tissue  wastage  has  occurred.  C- 
reactive  protein  determination  aids  In  the 
evaluation  of  acute  infection  and  tissue 
damage  from  conditions  such  as  tuberculosis, 
rheumatic  fever,  and  coronary  occlusion.  The 
Panel  believes  that  general  controls  would 
not  provide  sufflcient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
stability,  and  specificity.  The  Panel  beUeves 


Federal  Register  /  Vol.  45.  No.  79  /  Tuesday.  April  22,  1980  /  Proposed  Rules  27319 


that  a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard, 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  member's 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  through  3). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  a  variety  of  inflammatory, 
necrotic,  and  infective  conditions. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
C-reactive  protein  immunoligical  test 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  by  themselves  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

References    4t 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  pan.. 
Monday  throu^  Friday. 
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Tlierefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Cottimissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  S  866.5270.  to  read  as 
follows: 


§866.5270    C-reactlve  protein 
Immunological  test  system. 

(a)  Identification.  A  C-reactive  protein 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  C-reactive  protein  in  serum,  plasma, 
and  body  fluids.  Measurements  of  C- 
reactive  protein  aids  in  evaluation  of  the 
amount  of  injury  to  body  tissues. 

(b)  Classification.  Class  II 
{performance  standards). 

Interested  persons  may.  on  or  before 
June  23. 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Une.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  tiie  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  April  2. 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-11853  Filed  4-a-flft  8:45  am) 
BIUNO  COOE  4110-OS-W 


21  CFR  Part  866 
[Docket  No.  78N-2239] 


Medical  Devices;  Classification  of 
Properdin  Factor  B  immunological 
Test  Systems 

agency:  Food  and  Drug  Administi-aJtion. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  properdin  factor  B 
immunological  test  systems  into  class  II 
(performance  standards).  FDA  is  also^ 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 


ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Srikrishna  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare.  8757 
Georgia  Ave..  Silver  Spring.  MD  20910, 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  iij|onnation  concerning  the 
development  ttf  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  a»FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  properdin 
factor  B  immunological  test  systems: 

1.  Identification:  A  properdin  factor  B 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  tedmiques  properdin  factor 
B  in  serum  and  body  fluids.  The  deposition  of 
properdin  factor  B  in  body  tissues  or  a 
corresponding  depression  in  the  amount  of 
properdin  factor  B  in  serum  and  body  fluids 
is  evidence  of  the  involvement  of  the 
alternative  to  the  classical  pathway  of 
activation  of  complement  (a  group  of  plasma 
proteins  which  cause  the  destruction  of  cells 
which  are  foreign  to  the  body).  Measurement 
of  properdin  factor  B  aids  in  the  diagnosis  of 
several  kidney  diseases,  e.g..  chronic 
glomerulonephritis  (inflammation  of  the 
glomeruli  of  the  kidney),  lupus  nephritis 
(kidney  disease  associated  with  a 
multisystem  autoimmune  disease,  systemic 
lupus  erythematosus),  as  well  as  several  skin 
diseases,  e.g..  dermititis  herpetiformis 
(presence  of  vesicles  on  the  skin  that  bum 
and  itch),  and  pemphigus  vulgaris  (large 
vesicles  on  the  skin).  Other  diseases  in  which 
tiie  alternate  pathway  of  complement 
activation  has  been  implicated  include 
rheumatoid  arthritis,  sickle  cell  anemia,  and 
gram-negative  bacteremia. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  higli  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  properdin  factor  B  immunological  test 
system  be  classified  into  class  D 
(performance  standards)  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable  ranges 
of  accuracy,  stability,  precision,  sensitivity, 
and  specificity  and  thereby  minimizes  the 
possibiUty  that  the  device  may  generate 
inaccurate  diagnostic  information.  Reliance 
upon  inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily. 

Complement  is  a  group  of  about  20 
different  proteins  that  are  activated  by 
antibodies  that  have  reacted  with  their 
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corresponding  antigen  (that  substance  that 
caused  the  antibodies  to  be  produced  by  the 
body).  The  classical  pathway  of  complement 
activation  begins  with  components  Ci.  C«.  C*. 
and  C4.  and  ends  with  components  C*.  C«.  Cr, 
C*.  and  C*,  which  cause  the  lysis  (destruction) 
of  cells  that  are  foreign  to  the  body,  e.g., 
bacteria.  The  alternative  to  the  classical 
pathway  of  complement  activation  does  not 
require  antibodies  or  the  first  few 
components  of  complement  Ci,  Ci,  and  C4. 
for  activation.  Certain  components  of 
bacterial  cell  walls  and  similar  substances 
can  cause  the  activation  of  complement 
beginning  with  component  Ca  in  combination 
with  properdin  factor  B.  In  this  situation,  Cj 
and  properdin  factor  B  are  deposited  on 
bacterial  cells  or  body  tissues  (in  the  case  of 
malfunctions  of  the  immunologic  system). 
The  activation  of  the  alternate  pathway  of 
complement  activation  can  be  detected  in 
patient  serum  by  a  depression  in  the  amount 
of  properdin  factor  B,  C,  and  the  other  final 
complement  components  concomitant  with 
normal  values  of  C*  and  the  primary 
complement  components.  The  measurement 
of  the  contribution  of  the  alternate  pathway 
of  complement  activation  to  a  disease 
process  may  aid  in  the  diagnosis  of  several 
kidney  and  skin  diseases,  as  well  as 
rheumatoid  arthritis,  sickle  cell  anemia,  and 
gram-negative  bacterial  infections. 

The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
stability,  and  specificity.  The  Panel  believes 
that  a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1,  2.  and  3). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  immunologic  disorders. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
properdin  factor  B  immunological  test 
systems  be  classHed  into  class  n 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above]  and  may  be  seen  by 


interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  S  866.5340,  to  read  as 
follows: 

$866.5320    Properdin  factor  B 
immunological  taat  syttam. 

(a)  Identification.  A  properdin  factor 
B  immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunological  techniques, 
properdin  factor  B  in  serum  and  body 
fluids.  The  deposition  of  properdin 
factor  B  in  body  tissues  or  a 
corresponding  depression  in  the  amount 
of  properdin  factor  B  in  senmi  and  body 
fluids  is  evidence  of  the  involvement  of 
the  alternative  to  the  classical  pathway 
of  activation  of  complement  (a  group  of 
plasma  proteins  which  cause  the 
destruction  of  cells  which  are  foreign  to 
the  body).  Measurement  of  properdin 
factor  B  adds  in  the  diagnosis  of  several 
kidney  diseases,  e.g..  chronic 
glomerulonephritis  (inflammation  of  the 
glomeruli  of  the  kidney),  lupus  nephritis 
(kidney  disease  associated  with  a 
multisystem  autoimmune  disease, 
systemic  lupus  erythematosus),  as  well 
as  several  skin  diseases,  e.g.,  dermititis 
herpetiformis  (presence  of  vesicles  on 
the  skin  that  bum  and  itch),  and 
pemphigus  vulgaris  (large  vesicles  on 
the  skin).  Other  diseases  in  which  the 
alternate  pathway  of  complement 
activation  has  been  implicated  include 
rheumatoid  arthritis,  sickle  cell  anemia, 
and  gram-negative  bacteremia. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 


submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2. 1980. 

William  F.  Randolph. 

Acting  Associa/k  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-11854  Filed  4-21-80:  8:45  am) 
BILLINO  COOC  4110-0»-« 


21  CFR  Part  866 
[Dockat  No.  78N-2240] 

Medical  Devices;  Classification  of 
Factor  Xlli,  A,  S,  Immunological  Test 
Systems 

AQENCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  factor  XIII.  A,  S. 
immunological  test  systems  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the'^evice  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
aOl-427-7550. 

SUPPLEMENTARY  INFORMATION 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
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devdopment  of  the  proposed  regulation. 
The  immunology  Device  Qassification 
Pand,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  factor 
Xin,  A.  S.  immunological  test  systems: 

1.  Identification:  A  factor  Xm.  A,  S. 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  factor  Xin  (a 
blood-clotting  factor),  in  platelets  (A)  or 
serum  (S).  Measurements  of  factor  XIH  A,  S, 
aid  ia  the  diagnosis  of  certain  bleeding 
disorders  resulting  from  a  deficiency  of  this 
factor. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  factor  Xm.  A  S,  immunological  test 
system  be  classified'into  class  I  because  the 
Pand  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  ^d  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
it*  recommendation  on  the  Panel  members* 
personal  knowledge  of.  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 
Absence  of  coagulation  factor  Xm  is  rare  and 
results  in  bleeding  disorders  and  problems  in 
wound  healing.  Congenital  deficiencies  are 
inherited,  but  acquired  deficiencies  occur  in 
liver  disorders  and  in  the  presence  of 
circulating  inhibitors. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Factor  XIII,  A.  S.  immunological  test 
systems  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat  1055.  90  SUt.  540-546  (21 
U.3.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  S  866.5330.  to  read  as 
follows: 

§8«6.5330    Factor  XIII.  A.  8,  Immunological 
tealsystem. 

(1)  Identification:  A  factor  XIII,  A  S. 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  factor  Xm  (a  blood-clotting  factor), 
in  platelets  (A)  or  serum  (S). 
Measurements  of  factor  Xin.  A.  S.  aid  in 
the  diagnosis  and  treatment  of  certain 
bleeding  disorders  resulting  fivm  a 
deficiency  of  this  factor. 


(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
June  23. 1980  submit  to  the  hearing  Clerk 
(HFA-305).  Food  and  Drag 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  April  2. 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

PH  Doc.  80-11855  Filed  4-21-80,  &45  amj 
BMXma  COOE  4110-03-M 


21  CFR  Part  866  j 

[Docket  No.  78N-22411 

Medical  Devices;  Classification  of 
Ferritin  immunological  Test  Systems 

AQENCY:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  ferritin  immunological  test 
systems  into  class  II  (perfonnance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  n.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  futxu-e  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drag  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT. 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drag  Administration.  Department  of 
Health.  Education,  and  Welfare.  8757 


Georgia  Ave..  Silver  Spring,  MD  20910. 

301-427-7550. 

SUPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  ferritin 
immimological  test  systems: 

1.  Identification:  A  ferritin  immunological 
test  system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  the  ferritin  (an 
iron-storing  protein)  in  serum  and  body 
fluids.  Measurements  of  ferritin  aid  in  the 
diagnosis  of  diseases  affecting  iron 
metabolism,  such  as  hemochromatosis  (iron 
overload)  and  iron  deficiency  anemia. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  ferritin  immunological  test  system  he 
classified  into  class  D  (performance 
standards]  because  there  is  a  need  for  a 
performance  standard  that  prescribes  for  this 
device  acceptable  ranges  of  accuracy, 
stability,  precision,  sensitivity,  and  specificity 
and  thereby  miiumizes  the  possibility  that  the 
device  may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  In 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  Ferritin  is  the  major 
iron-storage  protein  of  the  body.  Several 
different  molecular  fonns  are  found  in  all 
tissues  of  the  l>ody.  Large  amounts  of  ferritin 
are  found  in  the  red-blood-cell  forming 
organs  (liver,  spleen,  and  bone  marrow).  Very 
small  amounts  have  been  demonstrated  as  a 
normal  constitutent  of  plasma  or  serum.  In 
clinical  disorders  of  iron  imbalance,  the 
levels  of  plasma  ferritin  may  reflect  the  levels 
of  iron  stored  in  the  body.  Hevated  levels  of 
serum  ferritin  have  been  found  in  liver 
disease  and  in  increased  red  cell  turnover 
{Ret.  6).  In  iron  deficiency  anemia,  low  levels 
of  plasma  ferritin  have  been  found.  However, 
the  usefulness  of  the  serum  ferritin  test  may 
be  limited  when  a  deficiency  coexists  with 
inflammatory  or  malignant  conditions, 
because  ferritin  levels  in  serum  may  be 
within  the  normal  range.  Under  these 
conditions,  caution  must  be  observed  in  the 
interpretation  of  the  results.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  stability,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
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experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  through  0). 

5.  Risiu  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  diseases  affecting  the  iron 
metabolism,  such  as  hemochromatosis  (iron 
overload)  and  iron  deficiency  anemia. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ferritin  immunological  test  systems  be 
classifled  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  devica 
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The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
CoRunissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5340,  to  read  as 
follows: 


St66.5340    Ferritin  ImnNinological  t«M 
•ystem. 

(a)  Identification.  A  ferritin 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  ferritin  (an  ironstoring  protein)  in 
serum  and  body  fluids.  Measurements  of 
ferritin  aid  in  the  diagnosis  of  diseases 
affecting  iron  metabolism,  such  as 
hemochromatosis  (iron  overload]  and 
iron  deficiency  anemia. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  perons  may.  on  or  before 
June  23. 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  April  2. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
[Docket  No.  78N-2242] 

Medical  Devices;  Classification  of 
Fibrinopeptide  A  Immunological  Test 
Systems 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  fibrinopeptide  A 
immunological  test  systems  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Conunents  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 


on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Regbter. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20657. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare.  8757 
Georgia  Ave..  Silver  Spring,  MD  20910, 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
fibrinopeptide  A  immunological  test 
systems: 

1.  Identification:  A  fibrinopeptide  A 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the 
fibrinopeptide  A  (a  blood-clotting  factor)  in 
plasma  and  body  fluids.  Measurement  of 
fibrinopeptide  A  may  aid  in  the  diagnosis  and 
treatment  of  certain  blood-clotting  disorders. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  fibrinopeptide  A  immunological  test 
system  be  classified  into  class  0 
(performance  standards)  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable  ranges  • 
of  accuracy,  precision,  specificity,  sensitivity, 
and  stability,  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information.  Reliance 
upon  inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Fibrinogen  is 
essential  for  the  formation  of  blood  clots 
because  it  is  the  substance  from  which  the 
clot  is  formed.  The  enzyme  thrombin  converts 
fibrinogen  into  fibrinopeptide  A, 
fibrinopeptide  B,  and  die  fibrin  monomer, 
which  combine  chemically  with  other  fibrin 
molecules  to  form  a  blood  clot.  Measurement 
of  fibrinopeptide  A  can  be  used  as  a  tool  for 
studying  thrombin  activity  in  vitro. 
Significantly  increased  levels  of 
fibrinopeptide  A  have  been  seen  in  patients 
with  venous  thrombosis  (blood  clot)  and/or 
pulmonary  emboUsm  (clot  in  lung).  Following 
heparin  therapy  (administration  of  the 
anticoagulant  heparin,  intravenously),  levels 
of  fibrinopeptide  A  have  been  shown  to 
decline,  indicating  that  measurement  of 
fibrinopeptide  A  may  be  useful  to  monitor 
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clotting  therapy.  Fibrinogen  and  fibrinogen 
derivatives  containing  fibrinopeptide  A  have 
been  shown  to  cross-react  in 
immunochemical  assays,  and  therefor 
fibrinopeptide  A  must  be  extracted  before 
assay.  The  Panel  believes  that  general 
controls  will  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  specificity,  and  stability.  The 
Panel  believes  that  a  performance  standard 
will  provide  a  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to 
estabUsh  a  standard. 

4.  Summary  of  the  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members* 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  Uterature  (Refs.  1  and  2). 

&  Risks  to  Health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  die  diagnosis  of  blood-clotting  disorders. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  ClassiiicatiQn 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
fibrinopeptide  A  immunological  test 
systems  be  classified  into  dass  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 

References 

The  following  information  has  been 
pieced  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Gerrits,  W.  B.  J.,  O.  T.  N.  Flier,  and  J.  van 
der  Meer.  "Fibrinopeptide  A 
Immunoreactivity  in  Human  Plasma." 
Thrombosis  Research,  5(2):197-212. 1974. 

2.  Nossel.  H..  V.  P.  Butler.  R.  E.  Canfield.  L 
Yndebnan,  M.  Kalliope  Spanondis.  and  T. 
Soland.  "Potential  Use  of  Fibrinopeptide  A 
Measurement  in  the  Diagnosis  and 
Management  of  Thrombosis,"  Thrombosis  et 
Diathesis  Haemorrbagica,  33(3):426-434. 
1975. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat  1055,  90  Stat.  540-548  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
bjy  adding  new  §  866.5350,  to  read  as 
follows: 


§866.5350    Fibrinopeptide  A 
Immunological  test  system. 

(a)  Identification.  A  fibrinopeptide  A 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  fibrinopeptide  A  (a  blood-clotting 
factor)  in  plasma  and  body  fluids. 
Measurement  of  fibrinopeptide  A  may 
aid  in  the  diagnosis  and  treatment  of 
certain  blood-clotting  disorders. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23. 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  2, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
[Docket  No.  78N-22431 

Medical  Devices;  Classification  of 

Cohn  Fraction  IV  Immunological  Test 

Systems 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Cohn  fraction  IV 
immunological  test  systems  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Conunents  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  ^er  the  date  of  its  publication  in 
the  Fmleral  Register. 


address:  Written  comments  to  the 
Office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adniiistration,  Rm.  Ar- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Srikrishna  Vadlamudi.  Bxu^au  of 
Medical  Devices  (HFA-440).  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring.  MD  20910. 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulatioru 
The  Immunology  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  Cohn 
fraction  IV  immunological  test  systems: 

1.  Identification:  A  Cohn  traction  IV 
immunological  test  system  is  a  device  that 
consists  of  or  measures  that  frfaction  of 
plasma  proteins,  predominantiy  alpha-  and 
ieto-globulins,  used  as  a  raw  material  for  the 
production  of  pure  alpha-  or  6e/a-globulins. 
Measurement  of  specific  ttlpha-  or  beta- 
globulins  aids  in  the  diagnois  of  many 
diseases,  such  as  Wilson's  disease  (an 
inherited  disease  affecting  the  liver  and 
brain).  Tangier's  disease  (absence  of  Alpha-1- 
lipoprotein).  malnutrition,  iron  deficiency 
anemia,  red  blood  cell  disorders  and  kidney 
disease. 

2.  Recommended  classification:  Qass  I 
[general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  Cohn  fraction  IV  immunological  test 
systems  be  classified  into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 
The  device  is  produced  by  a  simple  process, 
i.e.,  fractional  precipitation  of  plasma   ^ 
proteins  with  ethanol  at  low  temperatur*  and 
moderately  low  pH  (hydrogen-ion 
concentration). 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  healtii:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Cohn  fraction  IV  immunological  test 
systems  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficent  to  provide 
reasonable  assurance  of  the  safefy  and 
effectiveness  of  the  device. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  666  in  Subpart  F 
by  adding  new  S  866.5360.  to  read  as 
follows: 

9SS6.S360    Cohn  fTMtton  IV 
kiMnundoglcal  tMt  ayttem. 

(a)  Identification.  A  Cohn  fraction  IV 
immunological  test  system  is  a  device 
that  consists  of  or  measures  that 
fraction  of  plasma  proteins, 
predominantly  alpha-  and  beta- 
globulins,  used  as  a  raw  material  for 
production  of  pure  alpha-  or  beta- 
globulins.  Measurement  of  specific 
alpha-  or  ^to-globulins  aids  in  the 
diagnosis  of  many  diseases,  such  as 
Wilson's  disease  (an  inherited  disease 
affecting  the  liver  and  brain).  Tangier's 
disease  (absence  of  alpha-1-lipoprotein). 
malnutrition,  iron-deficiency  anemia, 
red  blood  cell  disorders  and  kidney  , 
disease. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23. 1960.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2,  1980. 

WillUm  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
[Docket  No.  78N-2244] 

Medical  Devices;  Classification  Of 
Cohn  Fraction  V  Immunological  Test 
Systems 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Cohn  Fraction  V 
immunological  test  systems  into  class  I 
(general  controls).  FDA  is  also 


publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective,  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
AOOMCSS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFA-440),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301^27-7550. 
SUPPLEMENTARY  INFORMATION: 


Panel  Recommendlation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA"  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  fraction  V 
immunological  test  systems: 

1.  Identiflcation:  A  Ck}hn  fraction  V 
inununological  test  system  is  a  device  that 
consists  of  or  measures  that  fraction  of 
plasma  containing  predominantly  albumin  (a 
plasma  protein].  This  test  aids  in  the 
diagnosis  of  diseases  where  albumin  levels 
may  be  depressed,  e.g.,  nephrosis  (disease  of 
the  kidney),  proteinuria  (protein  in  the  urine], 
gastroenteropathy  (disease  of  the  stomach 
and  small  intestine),  rheumatoid  arthritis,  and 
viral  hepatitis. 

2.  Recommended  classification:  Gass  I 
(general  controls).  The  Panel  recommends 
that  there  he  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  Cohn  fraction  V  immunological  test 
system  be  classified  into  class  1  because  the 
Panel  believes  that  general  controls  are    . 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  efFectiveness  of  the  device. 
The  device  is  produced  by  a  simple  process, 
i.e..  fractional  precipitation  of  plasma 
proteins  with  ethanol  at  low  temperature  and 
low  pH  (hydrogen-ion  concentration]. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  meml>er8' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 


5.  Risks  to  health:  None  identified. 
Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Cohn  fraction  V  immunological  test 
systems  be  classified  into  class  I 
(general  controls)  with  ho  exemptions. 
The  agency  believes  that  general 
controls  are  sufficent  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  S  866.5370,  to  read  as 
follows: 

S  866.5370    Cohn  fraction  V  Immunological 
fast  systam. 

(a)  Identification.  A  Cohn  fraction  V 
immimological  test  system  is  a  device 
that  consists  of  or  measures  that 
fraction  of  plasma  containing 
predominantly  albumin  (a  plasma 
protein).  This  test  aids  in  the  diagnosis 
of  diseases  where  albumin  levels  may 
be  depressed,  e.g.,  nephrosis  (disease  of 
the  kidney),  proteinuria  (protein  in  the 
urine),  gastroenteropathy  (disease  of  he 
stomach  and  small  intestine), 
rheumatoid  arthritis,  and  viral  hepatitis. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (JFA-305).  Food  and  Drug 
Adminisfration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  dociunent.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated  April  2,  ISSa 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-11SS9  PIM  4-Zl-aOE  S:4S  ■ml 
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action:  Proposed  rule. 


gumlAIIY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  fw 
public  comment  a  proposed  regulation 
classifying  free  secretory  component 
inununological  test  systems  into  class  n 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  flie  device  be  classified  into  class  IL 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  Hiese  actions  are  being 
take^  under  the  Medical  Device 
Amendments  of  1976. 
DATSS:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  became  effective  30 
days  after  the  date  of  its  publication  in 
the  federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Adininistration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 
FOR  FUIITHER  INRMIMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration.  Depatmeat  of 
Health.  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring.  MD  209ia 
301-427-7550. 

supHementary  information: 


'  Panel  Recommendation 

A  proposal  elsewhere  in  this  Issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  free 
secretory  component  immunological  test 
systems: 

1.  Identification:  A  free  secretory 
component  immunological  test  system  is  a 
device  that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques  free 
secretory  component  (normally  a  portion  of 
the  secretory  IgA  antibody  molecule]  in 
human  body  fluids.  Measurement  of  free 
secretory  component  (protein  molecules)  aids 
in  the  diagnosis  of  persons  with  repetitive 
lung  infections  and  other 
hypogammaglobulinemic  conditions  (low 
antibody  levels). 

2.  Recommended  classification:  Class  n 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  free  secretory  component  immunological 


test  systems  be  classified  into  dass  n 
(performance  standards]  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable  ranges 
of  accuracy,  stability,  precision,  sensitivity, 
and  specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inacciu'ate  diagnostic  information.  Reliance 
upon  inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Measurement  of 
free  secretory  component  aids  in  the 
evaluation  of  patienta  in  whom  recurrent 
pulmonary  infections  or  other 
hypogammaglobulinemic  conditions  produce 
a  spectrum  of  infectious  diseases.  Several 
studies  (Refs.  1  and  3)  have  shown  that  there 
is  a  high  degree  of  correlation  between 
elevated  levels  of  free  secretory  component 
at  mucosal  surfaces  and  disease,  such  as 
recurrent  pulmonary  infections.  Free 
secretory  component  has  been  detected  using 
radioimmunoassay.  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  the  device's  accuracy,  precision, 
sensitivity,  stability,  and  specificity.  The 
Panel  believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
ite  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  through  6). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  persons  with  recurrent 
pulmonary  infections.  Inappropriate  therapy 
based  on  inaccurate  diagnostic  data  may 
place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
free  secretory  component  immunological 
test  systems  be  classified  into  class  n 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 90  Stet.  540-546 121 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5380,  to  read  as 
follows: 

§866^380    Free  secretory  component 
Immunological  test  system. 

(a)  Identification:  A  free  secretory 
component  immunological  test  system  is 
a  device  that  consists  of  the  reagents 
used  to  measure  by  ^nmunochemical 
techniques  free  secretory  component 
(normally  a  portion  of  the  secretory  IgA 
antibody  molecule)  in  human  body 
fluids.  Measurement  of  free  secretory 
component  (protein  molecules)  aids  in 
the  diagnosis  of  persons  with  repetitive 
lung  infections  and  other 
hypogammaglobulinemic  conditions 
(low  antibody  levels). 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  dodcet 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  fo 
Regulatory  Affairs. 
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21  CFR  Part  866 
[Docfcal  No.  7tN-224«] 

Medtoal  Devicea;  ClaaaificatkNi  of 
AJpha  QlobuHn  Immunological  Teat 
Syatema 

AOCNCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  E>rug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  relation 
classifying  alpha  globulin  immimological 
test  systems  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  adevice  into  class  I 
is  to  require  that  thi^^vice  meet  only 
the  genend  contrdls  applicable  to  all 
devices.  Alter  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
AOOness:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOa  FURTHER  INFORMATION  CONTACT 

Srikrishna  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910, 
301-427-7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  alpha 
globulin  immunological  test  systems: 

1.  Identiflcation:  An  alpha  globulin 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  alpha 
globulin  (a  serum  protein]  in  serum  and  other 
body  fluids.  Measurements  of  alpha  globulin 
may  aid  in  the  diagnosis  of  inflammatory 
lesions,  infections,  severe  bums,  and  a 
variety  of  other  conditions. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 


3.  Summary  of  rsaaons  for 
recommendation:  The  Panel  recommends  that 
the  alpha  globulin  immimological  test  system 
be  dauified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  A  decrease  in 
alpha  globulin  occurs  in  conditions  in  which 
other  serum  mucoprotelns  are  diminished,  but 
this  is  not  always  demonstrable.  An  increase 
may  occur  in  conditions  characterized  by  an 
increase  in  alpha-2-globulin,  such  as 
inflammatory  lesions,  infections,  severe 
bums,  myocardial  infarction  (heart  disease), 
extensive  malignancy,  rheumatoid  arthritis, 
and  other  conditions. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

6.  Risks  to  health:  None  identifled. 

Proposed  Classificadon 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
alpha  globulin  immunological  test 
systems  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat,  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  {  866.5400,  to  read  as 
follows: 

S  866.5400    Alpha  globuUn  immunological 
teetsyetem. 

(a)  Identification.  An  alpha  globulin 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  alpha  globulin  (a  serum  protein)  in 
senmi  and  other  body  fluids. 
Measurement  of  alpha  globulin  may  aid 
in  the  diagnosis  of  inflammatory  lesions, 
infections,  servere  bums,  and  a  variefy 
of  other  conditions. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  {HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  wiatten 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 


9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated  April  2, 198a 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  ao-nsn  FUed  4-Zl-aO:  S:4S  unj 
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21  CFR  Part  866 
[Dock*!  No.  7SN-2247] 


Medical  Davlcaa;  Claaaification  of 
Alpha-1*Qlycoproteina  Immunological 
Teat  Syatema 

agency:  Food  and  Drug  Administration. 
ACTION:' Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  alpha-1-glycoproteins 
immimological  test  systems  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation^lassifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Srikrishna  Vadlamudi.  Bureau  of 
Medical  Devices  (HFA-440).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7550. 

SUPPLCMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  alpha-1- 
glycoproteins  immunological  test 
systems: 
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1.  Identification:  An  alpha-1-gIycoproteins 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  aIpha-1- 
glycoproteins  (a  group  of  plasma  proteins 
found  in  the  alpha-1  group  when  subjected  to 

'  electrophoresis)  in  serum  and  other  body 
fluids.  Measurement  of  specific  alpha-1- 
glycoproteins  may  aid  in  the  diagnosis  of 
collagen  (connective  tissue]  disorders, 
tubeKulosis,  infections,  extensive    . 
malignancy,  and  diabetes. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  alpha-1-glycoproteins  immunological  test 
system  be  classified  into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  Icnowledge  ot  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
alpha-l-glycoproteins  immunological 
test  systems  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
"Die  agency  believes  that  general 
controls  are  sufficent  to  provide 
reasonable  assurance  of  the  safefy  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Druft  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  tiie 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5420,  to  read  as 
follows: 

S  866.5420    Alpha-1-filycoproteln« 
Immunological  te«t  system. 

(a)  Identification.  An  alpha-l- 
glycoproteins  immunological  test  system 
is  a  device  that  consists  of  the  reagents 
used  to  measure  by  immunochemical 
techniques  alpha-l-glycoproteins  (a 
group  of  plasma  proteins  found  in  the 
alpha-l  group  when  subjected  to 
electrophoresis)  in  serum  and  other 
body  fluids.  Meastirement  of  specific 
alpha-l-glycoproteins  may  aid  in  the 
diagnosis  of  collagen  (connective  tissue) 
disorders,  tuberculosis,  infections, 
extensive  malignancy,  and  diabetes. 

(b)  Claasification.  Class  I  (general 
confrols). 

Interested  persons  may.  on  or  before 
June  23. 1980  submit  to  the  Hearing 
Cleik  [HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  RockviUe.  MD  20857.  written 
contnents  regerding  this  proposal.  Four 


copies  of  any  comments  are  to  be 
subnutted.  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  April  2, 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-11862  Filed  4-21-80;  8:45  am| 
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21  CFR  Part  866 
[Docket  No.  78N-2248] 

Medical  Devices;  Classification  of 
Alpha-2-Glycoproteina  Immunological 
Teat  Syatema 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  alpha-2-glycoprotein8 
immunological  test  systems  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  fmal  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Reg^ter  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 


The  Inununoloify  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  alpha-2- 
glycoproteins  immunological  test 
systems: 

1.  Identification:  An  alpha-2-glycoproteins 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  alpha-2- 
glycoproteins  (a  group  of  plasma  proteins 
found  in  the  alpha-2  group  when  subjected  to 
electrophoresis]  in  serum  and  other  l>ody 
fluids.  Measurement  of  alpha-2-glycoprotein8 
aids  in  the  diagnosis  of  some  cancers  and 
genetically-inherited  deficiencies  of  these 
plasma  proteins. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  alpha-2-glycoprotein  immunological  test 
systems  be  classified  into  class  I  because  the 
Panel  beheves  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  apd  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
alpha-2-glycoproteins  immunological 
test  systems  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5425.  to  read  as 
follows: 

§866.5425    Alph8-2-glycoprotelns 
immunological  test  system. 

(a)  Identification.  An  alpha-2- 
glycoproteins  immunological  test  system 
is  a  device  that  consists  of  the  reagents 
used  to  measure  by  immunochemical 
techniques  the  alpha-2-glycoprotein8  (a 
group  of  plasma  proteins  found  in  the 
alpha-2  group  when  subjected  to 
electrophoresis)  in  serum  and  other 
body  fluids.  Measurement  of  alpha-2- 
glycoproteins  aids  in  the  diagnosis  of 
some  cancers  and  genetically-inherited 
deficiencies  of  these  plasma  proteins. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980.  submit  to  die  Hearing 
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Qerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20657.  written 
conunents  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identifled  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  April  2. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-1iaS3  nied  ^Zl-aO:  8:46  amj 
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21  CFR  Part  866 
(Docfc«t  Na  7SN-2249I 

Medical  Devices;  Classification  of 
Beta-2-Glycoproteln  I  immunolooical 
Test  Systems 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


Summaay:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  beta-2-glycoprotein  I 
immunological  test  systems  into  class  1 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  Hnal 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

AODWESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20657. 

Km  FURTHER  INFORMATION  CONTACT! 

Srikrishna  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring.  MD  20010, 
301-427-7550. 


tumEMiNTAiiY  information: 

Panel  Recomnieiidation 

A  proposal  elsewhere  in  this  issue  of 
the  Feflmal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  immunology  Device  Classification 
Panel  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  beta-2- 
glycoprotein  I  immunological  test 
systems: 

1.  Identification:  A  beta-2-glycoprotein  I 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  beta-2- 
glycoprotein  I  (a  serum  protein)  in  serum  and 
other  body  fliuds.  Measurement  of  beta-2- 
glycoprotein  I  aids  in  the  diagnosis  of  an 
inherited  deficiency  of  this  serum  protein. 

2.  Recommended  classification:  Qass  1 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  SuiQmary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  beta-2-glycoprotein  I  immunological  test 
systems  be  dassified  into  class  I  because  the 
Panel  l>elieves  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  meml>ers' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classificadon 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
beta-2-glycoprotein  I  immunological  test 
systems  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  {  866.5430.  to  read  as 
follows: 


9  866.5430    Beta-2-glycoprotein  I 
Immunological  test  ■^•m. 

(a)  Identification.  A  beta-2- 
glycoprotein  I  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  the  beta-2- 
glycoprotein  I  (a  serum  protein)  in  serum 
and  other  body  fliuds.  Measurement  of 
beta-2-glycoprotein  I  aids  in  the 
diagnosis  of  an  inherited  deficiency  of 
this  serum  protein. 


(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-d05),  Food  and  Drug 
Administration.  Rm.  4-^.  5600  Fishers    . 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  April  2, 1980. 
WUllam  F.  Randolirii. 

Acting  Associate  Commissioner  for 
Regulatory  Affcdrs. 

pit  Doc.  SO-11S64  PUed  4-21-80:  &-4S  am) 
BlUiNQ  coot  4110^i9-H 


21  CFR  Part  866     - 
[Docket  Na  78N-22S0] 

Medical  Devices;  Classification  of 
Beta-2-Glycoprotein  III  Immunological 
Test  Systems 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  beta-2-glycoprotein  III 
immunological  test  systems  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  L 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Cleric  (HFA-305). 
Food  and  Drug  Adininistration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Srikrishna  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare.  8757 
Georgia  Ave..  Silver  ^ring.  MD  209ia 
301-427-7550. 
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SUPPIEMDITARV  MFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Fednal  Raster  provides 
background  inrormation  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel  an  FDA  advisory  committee, 
made  the  following  reconunendation 
regarding  the  classification  of  beta-2- 
glycoprotein  ID  immunological  test 
systems: 

1.  Identification:  A  beta-2-glycoprotein  m 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  beta-2- 
glycoyrotein  III  (a  sehun  protein)  in  serum 
and  other  body  fluids.  Measurement  of  beta- 
2-glyaoprotein  ID  aid^  in  the  diagnosis  of  an 
inherited  deficiency  of  this  serum  protein  and 
a  variety  of  other  conditions. 

2.  Recommended  classification:  Gass  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  b«ta-2-gIycoprotein  III  immunological  test 
system  be  class&ed  Into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device.  An 
increase  in  serum  glycoproteins  occurs  in 
various  acute  and  chronic  conditions,  e.g.. 
malispant  neoplasm  (cancer),  collagen 
disease  (wasting  disease),  tulierculosis. 
diabetes  mellitus.  gout,  and  liver  disease. 
HowSver.  the  nonspecifidty  of  increased 
serum  (^ycoproteins  has  limited  its  usehdness 
in  clinical  diagnosis. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
beta-2-glycoprotein  III  immunological 
test  systems  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  StaL  540-546  (21 
U.S.C.  3600.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5440.  to  read  as 
follows: 

§866.5440    Bet8-2-giyeoproteln  III 
imimmologlcaltsst  system. 

(a)  Identification.  A  beta-2- 
glyooprotein  in  immunological  test 
system  is  a  device  that  consists  of  the 
reagents,  used  to  measure  by 
immunochemical  techniques  the  beta-2- 


glycoprotein  III  (a  serum  protein)  in 
serum  and  other  body  fluids. 
Measurement  of  beta-2-glycoprotein  III 
aids  in  the  dia^osis  of  an  inherited 
deficiency  of  this  senun  protein  and  a 
variety  of  other  conditions. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23. 1980  submit  to  the  Hearing 
Clerk  (ilFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Conunents  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
•  Friday. 

Dated:  April  2, 1980. 
WiUiam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affcfirs. 


[FR  Doc  80-1186*Filed  ♦-21-80-,  8:45  am) 
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21  CFR  Part  866 
[Docket  No.  78N-22511 

Medical  Devices;  Classification  of 
Haptoglobin  Immunological  Test 
Systems 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comjnent  a  proposed  regulation 
classifying  haptoglobin  immunological 
test  systems  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Coinments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 


65.  5600  Fishers  Lane,  Rodcville,  MD 
20657. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare.  8757 
Georgia  Ave..  Silver  Spring,  MD  209ia 
301-427-7550. 

SUPPtEMENTARY  information: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Raster  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
haptoglobin  immunological  test  systems: 

1.  Identification:  A  haptoglobin 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  haptoglobin 
(a  protein  that  binds  hemoglobin,  the  oxygen- 
carrying  pigment  in  red  blood  cells)  in  serum. 
Measurement  of  haptoglobin  may  aid  in  the 
diagnosis  of  hemolytic  diseases  (diseases  in 
which  the  red  blood  cells  rupture  and  release 
hemoglobin)  related  to  the  formation  of 
hemoglobin-haptoglobin  complexes  and 
certain  kidney  diseases. 

2.  Recommended  classification:  Class  n 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  haptoglobin  immunological  test  system  be 
classiBed  into  class  11  (performance 
standards]  because  there  is  a  need  for  a 
performance  standard  that  prescribes  for  this 
device  acceptable  ranges  of  accuracy, 
stability,  precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility  that  the 
device  may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  Haptoglobins  are  a 
group  of  closely  related  glycoproteins 
(proteins  with  a  covalently  attached 
carbohydrate  group]  that  bind  to  the  protein 
portions  of  hemoglobin.  Haptoglobins  are 
inherited  (genetically  controlled)  serum 
glycoproteins.  The  Panel  beUeves  that 
general  controls  would  not  provide  su^icient 
control  over  the  device's  accuracy,  precision, 
sensitivity,  stability,  and  specificity.  The 
Panel  believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  the  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  through  4). 

5.  Risks  to  Health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
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to  perform  Mtfsfactorily  may  lead  to  an  error 
in  the  diagnosis  of  the  cause  of  red  blood  cell 
hemolysis  and  kidney.  Inappropriate  therapy 
bas^don  inaccurate  diagnostic  data  may 
placdRhe  patient  at  risk. 

Proposed  ClsMi^cadon 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
haptoglobin  immunological  test  systems 
be  classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufRcient 
information  to  estabUsh  a  performance 
standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of.the  Hearing  Clerk 
(HFA-305)  (address  above]  and  may  be 
seen  by  interested  persons,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Ck)smetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  .540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  9  866.5460,  to  read  as 
follows: 

9  866.5460    Haptoglobin  Immunological 
test  system. 

(a)  Identification.  A  haptoglobin 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  haptoglobin  (a  protein  that  binds 
hemoglobin,  the  oxygen-carrying 
pigment  in  red  blood  cells)  in  serum. 
Measurement  of  haptoglobin  may  aid  in 
the  diagnosis  of  hemolytic  diseases 
(diseases  in  which  the  red  blood  cells 
rupture  and  release  hemoglobin)  related 
to  the  formation  of  hemoglobin- 


haptoglobin  complexes  and  certain 
kidney  diseases. 

tb)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient.  Received  conmients 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2, 1980. 

WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-1  laae  FIM  ^-n-sa  S:4S  (mi 
SHJJNO  CODE  4110-0»^ 


21  CFR  Part  866 
[Docket  No.  78N-2252] 

Medical  Devicee;  Classtflcation  of 
Hemoglobin  immunologicai  Test 
Systems 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  hemoglobin  immunological 
test  systems  into  class  11  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  n.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  Jime  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADOWESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Une.  Rockville.  MD 
20857. 

FO«  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 


Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Springs,  MD  20910, 
301-427-7550. 
SUPPI^MENTARY  INFORMATION: . 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
hemoglobin  immunological  test  systems: 

1.  Identification:  A  hemoglobin 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  different 
types  of  free  hemoglobin  (the  oxygen- 
carrying  pigment  in  red  blood  cells)  in  blood, 
urine,  plasma,  or  other  biological  fluids. 
Measurement  of  free  hemoglobin  aids  in  the 
diagnosis  of  patients  with  various 
hematologic  disorders,  such  as  sickle  cell 
anemia,  Fanconi's  anemia  (a  rare  inherited 
disease],  aplastic  anemia  (bone  marrow  does 
not  produce  enough  blood  cells),  and 
leukemia  (cancer  of  the  blood-forming 
organs). 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
cecommends  that  estabUshing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
hemoglobin  immunological  test  systems  be 
classified  into  class  n  (performance 
standards)  because  there  is  a  need  for  a 
performance  standard  that  prescribes  for  this 
device  acceptable  ranges  of  accuracy, 
stabiUty,  precisioa  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility  that  the 
device  may  generate  inaccurate  diagnostic 
information.  ReUance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  The  red  blood  cells  of 
normal  adult  blood  contain  a  mixture  of  three 
structurally  different  hemoglobin  (Hb) 
molecules.  Increased  or  decreased  amounts 
of  one  or  more  of  the  hemoglobins  are  found 
in  some  hematologic  diseases,  and  the 
measurement  of  hemoglobins,  e.g.,  Ao,  Al, 
A2,  Fo,  S,  C,  has  important  diagnostic 
applications.  Increased  levels  of  Hb-Fo  are 
often  found  in  patients  with  Fanconi's 
anemia,  aplastic  anemia,  sickle  cell  anemia, 
and  leukemia  (cancer  of  bloodforming 
organs).  The  precent  of  Hb-A2  is  increased  in 
patients  with  beta-thalassemia  trait  (a 
hereditary  hemolytic  anemia  caused  by 
diminished  synthesis  of  the  beta-polypeptide 
chain  of  hemoglobin]  and  decreased  in 
individuals  with  hereditary  persistence  of 
fetal  hemoglobin  (a  form  of  hemoglobin 
constituting  50  percent  of  fetal  hemoglobin, 
but  found  in  small  amounts  in  adults]  (Ref.  1). 
Radioimmunoassy  is  the  preferred  method  for 
measuring  the  various  hemoglobins.  The 
device  may  be  used  for  prenatal  diagnosis  of 
hemoglobinopathies  (a  hemolytic  disorder 
characterized  by  hemoglobin  abnormality] 
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and  for  microanalysis  of  blood  samples  for 
legal  purposes  sudi  as  paternity 
determinations  or  evidence  of  involvement  in 
a  crima.  The  Panel  believes  tliat  general 
controls  would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  stability,  and  specificity.  The 
Panel  believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  tiie  device  and 
that  there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  ttut)ugh  4). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  hematologic  disorders 
such  as  anemia  or  luekemia.  Inapproriate 
therapy  based  on  inaccurate  diagnostic  data 
may  ^ace  the  pat^t  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recoiamendation  and  is  proposing  that 
hemoglobin  immunological  test  systems 
be  classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls  ^ 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  sees.  513,  701(a), 
52  Stat  1055. 90  StaL  540-546  (21  U.S.C 
360c,  371(a}))  and  under  authority 


delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  S  866,5470,  to  read  as 
follows: 

S  866.5470    Hemoglot>in  Immunological 
test  system. 

(a)  Identification.  A  hemoglobin 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  different  types  of  free  hemoglobin 
(the  oxygen-carrying  pigment  in  red 
blood  cells)  in  blood,  urine,  plasma,  or 
other  biological  fluids.  Measurements  of 
free  hemoglobin  aids  in  the  diagnosis  of 
patients  with  various  hematologic 
disorders,  such  as  sickle  cell  anemia, 
Fanconi's  anemia  (a  rare  inherited 
disease),  aplastic  anemia  (bone  marrow 
does  not  produce  enough  blood  cells), 
and  leukemia  (cancer  of  the  blood- 
forming  organs). 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Qerk  {HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  April  2. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
[Docket  No.  78N-2253] 

Medical  Devices;  Classification  of 

Hemolytic  Immunological  Test 

Systems 

agency:  Food  and  Drug  Administration. 

actioh:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
pubUc  comment  a  proposed  regulation 
classifying  hemolytic  immunological  test 
systems  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 


is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Conmients  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  Uiis  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Regbter. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT. 

Srikrishna  Vadlamudi.  Bureau  of 

Medical  Devices  (HFK-440).  Food  and 

Drug  Administration,  Department  of 

Health,  Education,  and  Welfare.  8757 

Georgia  Ave.,  Silver  Spring,  MD  20910, 

301-427-7550. 

SUPPIf  MENTARY  INFORMATKMI: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  hemolytic 
immunological  test  systems: 

1.  Identification:  A  hemolytic 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques 
immunoglobulins  and  C*  (the  tliird 
component  of  complement)  attached  to  the 
surface  of  a  patient's  red  blood  cells. 
Measurement  of  immunoglobulins  and  Ci  on 
the  surface  of  red  blood  cells  aids  in  the 
diagnosis  of  hemolytic  transfusion  reactions 
(red  cell  destruction  that  results  from  a 
patient's  receiving  blood  horn  a 
noncompatible  donor),  hemolytic  disease  of 
the  newborn  (destruction  of  the  red  blood 
cells  of  an  Rh+  fetus  of  an  RH-  mother], 
immune  drug-induced  hemolytic  anemia,  such 
as  a  reaction  to  penicillin,  as  well  as  many 
autoimmune  hemoytic  anemias  (destruction 
of  red  cells  by  the  body's  own  antibodies] 
associated  with  chronic  lymphocytic 
leukemia  (cancer  of  the  white  blood  cells], 
lymphoma  (cancer  of  lymphoid  tissues], 
systemic  lupus  erythematosus  (a  multisystem 
autoimmune  disease],  or  paroxysmal 
nocturnal  hemoglobinuria  (hemoglobin  in  the 

urine). 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  hemolytic  immunological  test  system  be 
classified  into  class  D  (performance 
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standards]  because  there  is  a  need  for  a 
performance  standard  that  prescribes  for  this 
device  acceptable  ranges  of  accuracy, 
precision,  specificity,  sensitivity,  and  stability 
and  thereby  minimizes  the  possibility  that  the 
device  may  generate  inaccurate  diagnostic 
information.  ReUance  upon  inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  When  a  patient  has 
antibodies  present  in  his/her  system  that 
react  with  some  component  on  the  surface  of 
his/her  own  red  blood  cells,  these  antibodies 
attach  to  the  surface  of  the  red  blood  cell.  If 
there  is  enough  antibody  on  the  red  blood  cell 
that  can  fix  complement  (plasma  proteins 
that  cause  destruction  of  red  cells  and 
bacteria),  components  of  complement 
including  C  (the  third  complement 
component)  also  attach  to  the  red  cells.  The 
presence  of  large  amounts  of  complement  on 
the  surface  of  a  red  blood  cell  may  cause  the 
destruction  of  the  red  blood  cell.  Differential 
diagnosis  of  the  many  hemolytic  anemias 
depends  upon  whether  either  or  both 
immunoglobulin  or  d  are  present  on  the  red 
cell  surface,  and  upon  the  temperature  at 
which  these  substances  can  be  detected.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
stabihty,  and  specificity.  The  Panel  believes 
that  a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  theiiterature  (Refs.  1  through  4). 
Properdin  factor  B  is  a  protein  derived  by 
enzyme  activity  from  a  component  of  the 
complement  system.  The  properdin  is  a  group 
of  proteins  involved  in  resistance  to  infection 
and  is  similar  to,  but  distinct  from, 
complement.  The  properdin  hemolytic  system 
has  been  implicated  in  instances  of  the 
human  disease  known  as  paroxysmal 
nocturnal  hemoglobinuria  (hemoglobin  in 
urine).  Measurement  of  complement 
components  C»  and  C«  and  of  Properdin 
Factor  B  gives  an  estimate  of  the  contribution 
which  the  alternative  pathway  of 
complement  activation  rather  than  the 
classical  complement  activation  system  may 
have  in  a  given  disease  process.  TTiis 
determination  is  useful  in  evaluation  of 
anemias,  chronic  glomerulonephritis 
(infiammation  of  the  glomeruli  of  the  kidney), 
and  certain  other  disorders  of  inflammation 
and  infection.  (Refs.  1  through  4). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  hemotologic  disorders  and 
some  disorders  of  inflammation  and 
infection.  Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place  the 
patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
hemolytic  immunological  test  systems 


be  classified  into  class  U  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufRcient 
information  to  establish  a  performance 
standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  S  866.5480,  to  read  as 
follows: 

S  866.5480    Hemolytic  Immunological  test 
system. 

(a)  Identification.  A  hemolytic 
immunological  test  system  is  a  device 
that  consist  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
immunoglobulines  and  Ci  (the  third 
component  of  complement)  attached  to 
the  surface  of  a  patient's  red  blood  cells. 
Measurement  of  immunoglobulins  and 
Cj  on  the  surface  of  red  blood  cells  aids 
in  the  diagnosis  of  hemolytic  transfusion 
reactions  (red  cell  destruction  that 
results  from  a  patient's  receiving  blood 
from  a  noncompatible  donor),  hemolytic 
disease  of  the  newborn  (destruction  of 
the  red  blood  cells  of  an  Rh+  fetus  of  an 
Rh—  mother),  immime  drug-induced 
hemolytic  anemia,  such  as  a  reaction  to 


penicillin,  as  well  as  maney  autoimmune 
hemolytic  anemias  (destruction  of  red 
cells  by  the  body's  own  antibodies) 
associated  with  chronic  lymphocytic 
leukemia  (cancer  of  the  white  blood 
cells),  lymphoma  (cancer  of  lymphoid 
tissues),  systemic  lupus  erythematosus 
(a  multisystem  autoimmune  disease),  or 
paroxysmal  nocturnal  hemoglobinuria 
(hemoglobin  in  the  urine). 

(b)  Clasaification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
June  23, 1980  submit  to  the  office  of  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday, 

Dated:  April  2, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  ao-uses  Piled  4-Zl-8ft  S:45  am] 
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21  CFR  Part  866 

[Docket  No.  78N-2254] 

Medical  Devices;  Classification  of 
Hemopexin  Immunoioglcal  Test 
Systems 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  hemopexin  immunological 
test  systems  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
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days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  .(HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 
.  FOR  FURTHER  INFORMA-HON  CONTACT: 

Srikriahna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7550. 
8UPPl£MENTARY  INFORMATKM: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immimology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
hemopexin  immimological  test  systems: 

1.  Identification:  a  hemopexin 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunchemical  techniques  the  hemopexin  (a 
serum  protein  that  binds  heme,  a  component 
of  henioglobin)  in  serum.  Measurement  of 
hemopexin  aids  in  the  diagnosis  of  various 
hematologic  disorders,  such  as  hemolytic 
anemia  (anemia  due  to  shortened  in  vivo 
survival  of  mature  red  blood  cells  and 
inability  of  the  bone  marrow  to  compensate 
for  their  decreased  life  span)  and  sickle  cell 
anemia. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performaAce 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  hemopexin  immunological  test  system  be 
classified  into  class  II  (perf^wmance 
standards)  because  there  is  a  need  for  a 
perfomance  standard  that  prescribes  for  this 
device  acceptable  ranges  of  accuracy, 
stability,  precision,  sensitivity,  and  specificity 
and  thereby  minimizes  the  possibility  that  the 
device  may  generate  inaccurate  diagnostic 
information.  Reliance  upon  Inaccurate 
diagnostic  information  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unneccessarily.  Hemopexin  is  a 
glycoprotein  synthesized  in  the  liven  its 
major  function  is  the  binding  of  heme  (a 
component  of  hemoglobin).  Serum  hemopexin 
levels  are  decreased  in  conditions  of 
intravascular  hemolysis  (internal  bleeding) 
and  anemias  such  as  thallasemia  major, 
sickle  cell,  and  pernicious  anemia  (diseases 
affecting  huictioning  of  red  blood  cells). 
Increased  levels  of  hemopexin  have  been 
reported  in  patients  with  inflammatory 
conditions  and  various  types  of  cancer.  The 
Panel  believes  that  general  controls  would 
not  provide  sufiicient  control  over  the 
device's  accuracy,  precision,  sensivity. 
stabilty.  and  specificity.  The  Panel  believes 
that  a  performance  standard  will  provide 


reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  and  2). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  hematologic  disorders 
such  as  hemolytic  anemia,  intravascular 
hemolysis,  or  sickel  cell  anemia. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
hemopexin  immunological  test  systems 
be  classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  %  866.5490,  to  read  as 
follows: 

§  666.5490    Hemopexin  immunological  test 
system. 

(a)  Identification.  A  hemopexin 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  hemopexin  (a  senim  protein  that 
binds  heme,  a  component  of 
hemoglobin)  in  serum.  Measurement  of 
hemopexin  aids  in  the  diagnosis  of 
various  hematologic  disorders,  such  as 
hemolytic  anemia  (anemia  due  to 
shortened  in  vivo  survival  of  mature  red 


blood  cells  and  inability  of  the  bone 
marrow  to  compensate  for  their 
decreased  life  span)  and  sickle  cell 
anemia. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23. 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Cleric  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  SO-llSee  Filed  4-21-80: 8:45  am] 
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21  CFR  Part  866 
[Docket  No.  78N-22551 

Medical  Devices;  Classification  of 
Hypersensitivity  Pneumonitis 
Immunological  Test  Systems 

agency:  Food  and  Dnig  Administration. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administiration  (FDA)  is  issuing  for 
public  coDunent  a  proposed  regulation 
classifying  hypersensitivity  pneumonitis 
immunological  test  systems  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  Considering  public  comments, 
FDA  will  issue  a  final  regulation 
classifying  the  device.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 
dates:  Conunents  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  tills  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
address:  Written  comments  to  the 
office  of  die  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  hnmunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
hypersensitivity  pneumonitis 
immunological  test  systems: 

1.  Identification:  A  hypersensitivity 
pneumonitis  immunological  test  system  is  a 
device  that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques  the 
immunoglobulin  antibodies  which  react 
specifically  with  organic  dust  derived  from 
fungal  or  animal  protein  sources.  When  these 
antibodies  react  with  such  dusts  in  the  lung, 
immune  complexes  precipitate  and  trigger  an 
inflammatory  reaction  (hypersensitivity 
pneumonitis].  Measurement  of  these 
immunoglobulin  C  antibodies  aid  in  the 
diagnosis  of  hypersensitivity  pneumonitis 
and  other  allergic  respiratory  disorders. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  hypersensitivity  pneumonitis 
immunological  test  system  be  classified  into 
class  II  (performance  standards)  because 
there  is  a  need  for  a  performance  standard 
that  prescrit>es  for  this  device  acceptable 
ranges  of  accuracy,  stability,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device  may 
generate  inaccurate  diagnostic  information. 
Reliance  upon  inacctuate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Hypersensitivity  pneumonitis 
is  an  allergic  respiratory  disorder.  The 
precipitating  antibodies  which  cause  the 
condition  may  be  formed  against  organic 
dusts  derived  from  fungal  or  animal  proteins. 
Regardless  of  the  inciting  organic  dust,  the 
clinical  symptoms  remain  essentially  the 
same:  cough,  shortness  of  breath,  fever,  and 
chills.  Immunofluorescent  studies  of  human 
lung  biopsy  specimens  of  affected  persons 
have  provided  histological  evidence  of  IgG, 
IgM.  and  complement  (immune  complexes)  as 
well  as  an  intense  infiltration  of 
inflammatory  cells  in  the  alveolar  (blood  gas 
exchange)  area  of  the  lung.  The  immunologic 
diagnosis  of  extrinsic  allergic  alveolitis 
(inflammation  of  the  lungs]  is  based  on  the 
detection  of  immune  complexes  present  in  the 
alveolar  area  of  the  lung.  Hypersensitivity 
pneumonitis  and  other  pulmonary  diseases 
with  immunological  features  must'be 


distinguished  from  bronchial  asthma  for 
correct  treatment.  Tlie  causal  antibodies  may 
be  detected  by  various  methods,  including 
skin  tests,  agar  gel  diffusion,  indirect 
immunofluorescence,  or  rocket 
electrophoresis.  The  Panel  believes  the 
general  controls  would  not  provide  sufficient 
control  over  the  device's  accuracy,  precision, 
sensitivity,  stability,  and  specificity.  The 
Panel  believes  that  a  performance  standard 
will  profile  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  through  4). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  hypersensitivity 
pneumonitis  (an  allergic  respiration  disorder). 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
hypersensitivity  pneumonitis 
immunological  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above]  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  3e0c.  371(a)))  and  under  authority 


delegated  to  him  (21  CFR  5.1),  the 
commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  S  866.5500,  to  read  as 
follows: 

§  866.5500    Hypersensitivity  pneumonitis 
immunological  test  systent 

(a)  Identification.  A  hypersensitivity 
pneumonitis  inununological  test  system 
is  a  device  that  consists  of  the  reagents 
used  to  measure  by  immunochemical 
techniques  the  immunoglobulin 
antibodies  which  react  specifically  with 
organic  dust  derived  from  fungal  or 
animal  protein  sources.  When  these 
antibodies  react  with  such  dusts  in  the 
lung,  immune  complexes  precipitate  and 
trigger  an  inflammatory  reaction 
(hypersensitivity  pneumonitis). 
Measurement  of  these  immunoglobulin 
G  antibodies  aid  in  the  diagnosis  of 
hyper-sensitivity  pneumonitis  and  other 
allergic  respiratory  disorders. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  SO-11870  Filed  2-21-80;  8:45  am) 
BILUNO  CODE  4110-09-M 


21  CFR  Part  866 
[Docket  No.  78N-2256] 

Medical  Devices;  Classification  of 
Immunoglobulins  A,  G,  M,  D,  and  E 
immunological  Test  Systems 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  immunoglobulins  A,  G,  M,  D, 
and  E  inununological  test  systems  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Immunology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  n.  The  effect  of  classifying  a 
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device  into  class  11  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  oonsidering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  tinder  the  Medical  Device 
Amendments  of  1976. 
dates:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  5ii8  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRBSS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Aduinistration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Srikrishna  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare.  8757 
Georgia  Ave..  Silver  Spring.  MD  20910. 
301-427-7550. 
SUPPtCMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
back9Y)und  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
immunoglobulins  A  G.  M,  D.  and  E 
immunological  test  ssrstems. 

1.  Identification:  An  immunoglobulins  A  G, 
M.  D,  and  E  immunological  test  system  is  a 
device  that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques  the 
immunoglobulins  A,  G,  M,  D,  and  E  (serum  - 
antibodies]  in  serum.  Measurement  of  these 
immunoglobulins  aids  in  the  diagnosis  of 
abnormal  protein  metabolism  and  the  body's 
lack  of  ability  to  resist  infectious  agents. 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
reconvnendation:  The  Panel  recommends  that 
immunoglobulins  A  G,  M,  D,  and  E 
immunological  test  systems  be  classified  into 
class  II  because  there  is  a  need  for  a 
performance  standard  that  prescribes  for  tliis 
device  acceptable  ranges  of  accuracy, 
precision,  specificity,  sensitivity,  and 
stability,  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information.  Reliance 
upon  inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the  device's 
accufBcy.  precision,  specificity,  sensitivity, 
and  stability.  The  Panel  believes  that  a 
standard  will  provide  a  reasonable  assurance 


of  the  safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  review 
of  the  literature  (Refs.  1  through  8).  ScientisU 
have  established  through  repetitious  testing 
of  the  same  persons  that  normal  persons  vary 
as  much  as  plus  or  minus  11  percent  in  levels 
of  immunoglobulins  A,  G,  M,  D,  and  E;  and 
the  expected  or  inherent  laboratory  precision 
variability  for  this  test  system  has  been 
estimated  at  plus  or  minus  6  percent  (Ref.  5). 
Three  separate  evaluations  of  the  accuracy 
and  sensitivity  of  five  manufacturers' 
immunoglobulin  test  Icits  (using  12  serum 
specimens)  revealed  variations  of  100  percent 
in  the  expected  test  results  (Refs.  1  through 
3).  "The  Panel  noted  that  the  Intemation 
Union  of  Immunological  Societies  under  the 
World  Health  Organization  is  developing 
standards  for  the  various  inmiunoglobulins. 
(Ref.  8). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  5ie  diagnosis  of  the  ability  of  the  body  to 
resist  infectious  agents  and  in  the  diagnosis 
of  abnormal  protein  metabolism. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
immunoglobulins  A  G.  M,  D,  and  E 
immunological  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  this  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  StaL  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5510,  to  read  as 
follows: 

§866.5510    ImmunoglolNiiins  A,  Q.  M,  D, 
and  E  immunological  test  system. 

(a)  Identification.  An 
inunimoglobulins  A  G.  M.  D,  and  E 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  immimoglobulins  A,  G,  M,  D,  and  E 
(serum  antibodies)  in  serum. 
Measurement  of  these  immunoglobulins 
aids  in  the  diagnosis  of  abnormal 
protein  metabolism  and  the  body's  lack 
of  ability  to  resist  infectious  agents. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  conunents  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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Dated:  April  2, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-11871  ni*d  4-21-aO:  8:45  am) 
MLUNQ  COOe  411Q-03-M 


21  CFR  Part  866 
[Docket  No.  78N-22S7]     ' 

Medical  Devices;  Classification  of 
Immunoglobulin  G  (Fab  Fragment 
Specific)  lmmurH>logical  Test  Systems 

AOENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  immunoglobulin  Q  (Fab 
fragment  specific)  immunological  test 
systems  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  ClassiHcation  Panel  that  the 
device  be  classified  into  class  n.  The 
effect  of  classifying  a  device  into  class  11 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910, 
301-427-7550. 

SUPPt^MENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
immunoglobulin  G  (Fab  fragment 
specific)  immunological  test  systems: 


1.  Identlflcation:  An  immimoglobulin  G 
(Fab  fragment  specific)  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  the  Fab  antigen- 
binding  fragment  resulting  from  breakdown 
of  immunoglobulin  C  antibodies  in  urine, 
serum,  and  other  biological  fluids. 
Measurement  of  Fab  fragments  of 
immunoglobulin  G  aids  in  the  diagnosis  of 
lymphoproliferaUve  disorders,  such  as 
multiple  myeloma  (tumor  of  bone  marrow 
cells),  Waldenstrom's  macroglobulinemia 
(increased  immunoglobulin  production  by  the 
spleen  and  bone  marrow  cells),  and 
lymphoma  (tumor  of  the  lymphoid  Ussues). 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  immunoglobulin  C  (Fab  fragment  specific) 
immunological  test  system  be  classified  into 
class  n  (performance  standards)  because 
there  is  a  need  for  a  performance  standard 
that  prescribes  for  this  device  acceptable 
ranges  of  accuracy,  stability,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device  may 
generate  inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarly.  Immunoglobulin  G  can  be 
broken  down  into  many  different  fragments, 
depending  on  where  the  break  takes  place  in 
the  molecule,  e.g..  heavy  chains,  light  chains, 
Fc  fragments,  or  Fab  fragments.  Fab  is  the 
antigen-binding  fragment  resulting  from  the 
enzymatic  breakdown  of  immunoglobulin  G 
antibodies.  This  fragment  can  be  detected  in 
urine  or  serum,  usually  by 
Immunoelectrophoresis.  The  presence  of 
monoclonal  (homogeneous)  immunoglobulin 
in  either  serum  or  urine  is  presumptive 
evidence  for  the  diagnosis  of 
lymphoproliferative  disorders,  e.g.,  multiple 
myeloma,  Waldenstrom's  macroglobulinemia 
and  lymphoma.  The  Panel  beUeves  that 
general  controls  would  not  provide  sufficient 
control  over  the  device's  accuracy,  precision, 
sensitivity,  stability,  and  specificity.  The 
Penal  believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  Hterature  (Refs.  1  through  3). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  lymphoproUferative 
disorders.  Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place  the 
patient  at  risk. 

Proposed  Cbssification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
immunoglobulin  G  (Fab  fragment 


specific)  immiuiological  test  systems  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  this  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  540-546  (21  U.S.C. 
360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  S  866.5520,  to  read  as 
follows: 

§  866.5520    Inuminoglobuiln  G  (Fab 
fragment  apedfic)  Immunological  test 
system. 

(a)  Identification.  An  immunoglobulin 
G  (Fab  fragment  specific)  immunological 
test  system  is  a  device  that  consists  of 
the  reagents  .used  to  measure  by 
immunochemical  techniques  the  Fab 
antigen-binding  fragment  resulting  from 
breakdown  of  immunoglobulin  G 
antibodies  in  urine,  senun,  and  other 
biological  fluids.  Measurement  of  Fab 
fragments  of  immunoglobulin  G  aids  in 
the  diagnosis  of  lymphoproliferative 
disorders,  such  as  multiple  myeloma 
(tumor  of  bone  marrow  cells], 
Waldenstrom's  macroglobulinemia 
(increased  immunoglobulin  production 
by  the  spleen  and  bone  marrow  cells), 
and  lymphoma  (tumor  of  the  lymphoid 
tissues). 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
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Clerk  {HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
indentified  with  the  Hearing  Clerk 
Docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

Dated:  April  2. 1980. 
William  F.  Randolph. 

Acting  Associate  rommissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-11872  FUed  4-»-80: 9M  am] 
BILUIM  COOE  4110-OS-M 


21  CPR  Part  866 
[Docioet  No.  78N-2258] 

Medical  Device^  Classification  off 
immiinogiobulin  Q  (FC  Fragment 
Spe<^)  Immunological  Test  Systems 
agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  immunoglobulin  G  (Fc 
fragment  specific)  immunological  test 
systems  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  fut\u«  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Re^ster. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Srikrishna  Vadlumudi,  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Admirxistration,  Department  of 
Health.  Education,  and  Welfare.  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7550. 


SUPPLEMENTARY  INFORMATION: 
Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
immunoglobulin  G  (Fc  fragment  specific) 
immunological  test  systems: 

1.  Identification:  An  immunoglobulin  G  (Fc 
fragment  specific)  immunological  test  system 
is  a  device  that  consists  of  the  reagents  used 
to  measure  by  immunochemical  techniques 
the  Fc  (carbohydrate  containing)  fragment  of 
immunoglobulin  G  (resulting  from  breakdown 
of  immunoglobulin  G  antibodies)  in  urine, 
serxmi,  and  other  biological  fluids. 
Measurement  of  immunoglobulin  G  Fc 
fragments  aids  in  the  diagnosis  of  plasma  cell 
antibody-forming  abnormalities,  e.g.,  gamma 
heavy  chain  disease. 

2.  Recommended  classification:  Class  U 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  immunoglobulin  G  (Fc  fragment  specific) 
immunological  test  system  be  classified  into 
class  II  (performance  standards)  because 
there  is  a  need  for  a  performance  standard 
that  prescribes  for  thds  device  acceptable 
ranges  of  accuracy,  stability,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device  may 
generate  inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily.  Immunoglobulin  G  can  be 
broken  down  into  many  different  fragments, 
depending  on  where  the  break  takes  place  in 
the  molecule,  e.g.,  heavy  chains,  light  chains. 
Fab  or  Fc  fragments.  Immunochemical 
analysis  has  demonstrated  the  presence  of 
gamma  globulin  and  gamma  globulin 
fragments  in  the  urine  of  normal  individuals. 
The  immunoglobulin  G  Fc  (carbohydrate 
containing)  fragment  may  account  for  15 
percent  of  the  gamma  globulin  present  in 
normal  urine.  Gamma  heavy  chain  disease  is 
a  relatively  rare  form  of  plasma  cell 
abnormality  characterized  by  the  elaboration 
of  excessive  quantities  of  Fc  fragments  of 
IgG.  Measurement  of  the  Fc  fragment  of  IgG 
requires  specific  and  sensitive 
immunochemical  techniques  to  show  that  it  is 
not  Bence-)one8  proteins  (a  form  of  light 
chain  fragment  of  immunoglobulin  G  excreted 
in  the  urine  of  myeloma  patients)  or  any  other 
Ught  chain  fragment.  Gamma  heavy  chain 
disease  resembles  lymphoma  with  a  patient 
having  a  marked  susceptibility  to  infection. 
Survival  from  time  of  onset  of  symptoms  has 
ranged  from  a  few  months  to  a  few  years 
(Refs.  1  and  2).  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  the  device's  accuracy,  precision, 
sensitivity,  stability,  and  specificity.  The 
Panel  believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 


safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  and  2). 

5.  Risks  to  health.  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  gamma  heavy  chain 
disease  or  other  plasma  cell  abnormalities. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
immunoglobulin  G  (Fc  fragment  specific) 
immunological  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  confrol  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 
References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5530,  to  read  as 
follows: 

§  866.5530    Immunoglobulin  G  (Fc 
fragment  specific)  immunological  test 
system. 

(a)  Identification.  An  immunoglobulin 
G  (Fc  fragment  specific)  immunological 
test  system  is  a  device  that  consists  of 
the  reagents  used  to  measiue  by 
immunochemical  techniques  the  Fc 
(carbohydrate  containing)  fragment  of 
immunoglobulin  G  (resulting  from 
breakdown  of  immunoglobulin  G 
antibodies)  in  urine,  serum,  and  other 
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biological  fluids.  Measiirement  of 
immunoglobulin  G  Fc  fragments  aids  in 
the  diagnosis  of  plasma  cell  antibody- 
forming  abnonnalities,  e.g.,  gamma 
heavy  chain  disease. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  2. 1980. 

WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  aO-llS73  PiM  4-ia-aO;  8:45  ajs] 
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21  CFR  Part  866 
[Docket  No.  78N-2283] 

Medical  Devices;  Classification  of 
Immunoglobulin  Q  (Fd  Fragment 
Specific)  Immunologicai  Test  Systems 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMAMy:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  conmient  a  proposed  regulation 
classifying  immunoglobulin  G  (Fd 
fragment  specific)  immunological  test 
systems  into  class  I  (general  controls). 
F13A  is  also  publishing  the 
recommendation  of  the  Immumology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  appUcable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Conunents  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
Days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADOitESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20657. 


FOII  FUfrrNCR  INPOmiATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910, 
301-427-7550. 

SUPPt^MENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
panel,  an  FDA  advisory  committee, 
made  the  following  reconunendation 
regarding  the  classification  of 
immunoglobulin  G  (Fd  fragment  specific) 
immunological  test  systems: 

1.  Identification:  An  inununoglobulin  G  (Fd 
fragment  specific]  immunological  test  system 
is  a  device  that  consists  of  the  reagents  used 
to  measure  by  immunochemical  techniques 
the  amino  terminal  (antigen-binding)  end  (Fd 
fragment]  of  the  heavy  chain  (a  subunit]  of 
the  immunoglobulin  antibody  molecule. 
Measurement  of  immumoglobulin  G  Fd 
fragments  aids  in  the  diagnosis  of  plasma 
antibody-forming  cell  abnonnalities. 

2.  Recommended  classification:  Class  I 
(general  controls].  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  thai 
the  immunoglubulin  G  (Fd  fragment  specific) 
immunological  test  system  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
immunoglubulin  G  (Fd  fragment  specific) 
immunological  test  systems  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Apt  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  I  866.5540,  to  read  as 
follows: 


9866.5540    ImmiinogiotMjNn  Q  (Fd 
fragment  spedflc  immunologleal  test 
system. 

(a)  Identification.  An  bnmunoglobulin 
G  (Fd  fragment  specific)  immunological 
test  system  is  a  device  that  consists  of 
the  reagents  used  to  measure  by 
immunochemical  techniques  the  amino 
terminal  (antigen-binding)  end  (Fd 
fragment)  of  the  heavy  chain  (a  subunit) 
of  the  immunoglobulin  antibody 
molecule.  Measurement  of 
inmiunoglobulin  G  Fd  fi-agments  aids  in 
the  diagnosis  of  plasma  antibody- 
forming  cell  abnormalities. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  Z,  1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc  80-11874  FUed  4-Zl-aO:  8:45  am] 
WLUNQ  CODE  4110-03^ 


21  CFR  Part  866 
[Docket  No.  78N-22S9] 

Medical  Devices;  Classification  of 
immunoglobulin  (Ught  Ctuiin  Specific) 
Immunological  Test  Systems 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  conunent  a  proposed  regulation 
classifying  immunoglobulin  (light  chain 
specific)  immunological  test  systems 
into  class  II  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments/  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
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dates:  Comments  by  June  23, 1980.  FDA 

proposes  that  the  final  regulation  based 

on  diis  proposal  become  effective  30 

days  after  the  date  of  its  publication  in 

the  FMeral  Re^^ter. 

address:  Written  comments  to  the 

officS  of  the  Hearing  Clerk  (HFA-305). 

Food  and  Drug  Adi^nistration.  Rm.  4- 

65, 5600  Fishers  Lane.  Rockville,  MD 

20857. 

FOR  further  information  CONTACT: 

Srikrishna  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare.  8757 
Geoilgia  Ave..  Silver  Spring,  MD  20910, 
301-427-7550. 

supplementary  information: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  die  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
inununoglobulin  0>ght  chain  specific) 
immunological  test  systems: 

1.  Identification.  An  immunoglobulin  (light 
chain  specific)  immunological  test  system  is  a 
device  that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques  both 
kappa  and  lambda  types  of  Ught  chain 
portions  of  immunoglobulin  molecules  in 
serum,  body  fluids,  and  tissues.  In  some 
diseases  states,  an  excess  of  light  chains  is 
produced  by  the  antibody-forming  cells. 
These  free  light  chains,  unassociated  with 
gamma  globulin  molecules,  can  be  foimd  in  a 
patient's  body  fluids  and  tissues. 
Measurements  of  the  various  amounts  of  the 
different  types  of  light  chains  aids  in  the 
diagnosis  of  multiple  myeloma  (cancer  of 
antibody-forming  cells),  lymphocytic 
neoplasms  (cancer  of  lymphoid  tissue), 
WaMenstrom's  macroglobulinemia 
(increased  production  of  large 
immunoglobulins],  and  connective  tissue 
diseases  such  as  rheumatoid  arthritis  or 
systemic  lupus  erythematosus. 

2.  Recommended  classification:  Class  n 
(performance  standards).  The  Panel 
recommended  that  establishing  a 
performance  standard  for  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  inununoglobulin  (Ught  chain  specific) 
immunological  test  system  immunological 
test  system  be  classified  into  class  n 
(performance  standards)  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable  ranges 
of  accuracy.  stabiUty.  precision,  sensitivity, 
and  specificity  and  thereby  minimizes  the 
possibiUty  that  the  device  may  generate 
inaccurate  diagnostic  information.  ReUance 
upon  inaccurate  diagnostic  information  could 
result  In  inappropriate  therapy  that  places  the 

.     patient  at  risk  unneccessarily. 


Immunoglobulin  molecules  normaUy  consist 
of  four  polypeptide  chains  of  imequal  size 
(heavy  chains  and  Ught  chains]  bound 
together  by  several  disulfide  bridges.  A  light 
chain  consists  of  two  regions,  a  variable 
region  that  varies  with  each  antigen  which 
simulates  immunoglobulin  synthesis,  and  a 
constant  region  which  is  characteristic  of  a 
Ught  chain.  There  are  two  types  of  constant 
regions  present  in  Ught  chains,  kappa  and 
lambda. 

NormaUy,  an  individual  possesses  a 
heterogeneous  population  of  kappa  and 
lambda  U^t  chains  throughout  aU  five 
classes  of  immunoglobulins.  The  urine  of 
normal  persons  contains  free  light  chains 
unassociated  with  gamma  globulin  molecules. 
Up  to  SO  mg  of  light  chains  may  be  excreted 
daUy.  Elevated  levels  of  heterogeneous  free 
light  chains  may  be  excreted  in  the  urine  of 
patients  with  connecUve  tissue  disease,  such 
as  rheumatoid  arthritis  or  systemic  lupus 
erythematosus.  Free  light  chains  of  restricted 
heterogeneity  have  also  been  observed  in 
urine  specimens  from  paUents  with 
lymphocytic  neoplasms.  In  some  cancerous 
conditions  there  is  a  proliferation  of  one 
antibody-forming  cell  with  excess  production 
of  light  chains  of  one  specific  kind 
(monoclonal  or  homogeneous  light  chains). 

The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensivity, 
stability,  and  specificity.  The  Panel  believes 
that  a  performance  standard  wiU  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  estabUsh  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  hterature  (Refs.  1  through  4). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  multiple  myeloma  and 
other  lymphoproliferative  disorders. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Classification 

The  agency  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
immunoglobulin  (light  chain  specific) 
immunological  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  this  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 
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3.  Solomon,  A.,  "Bence-Jones  Proteins  and 
Light  Chains  of  ImmunoglobuliHS,"  New 
England  Journal  of  Medicine.  294(2]:91-98, 
1976. 

4.  Deegan,  M.  J.,  "Bence-Jones  Proteins 
Natiu«,  Metabolism,  Detection  and 
Significance,"  Annals  of  Clinical  and 
Laboratory  Science.  6(l]:38-46, 1976. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  513,  701(a). 
52  Stat.  1055,  90  Stat.  540-546  (21  U.S.C. 
360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5550,  to  read  as 
follows: 

§  866.5550    Immunoglobulin  (light  chain 
specific)  Immunological  lest  system. 

(a)  Identification.  An  immunoglobulin 
(light  chain  specific)  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  both  kappa 
and  lambda  types  of  light  chain  portions 
of  immunoglobulin  molecules  in  serum, 
body  fluids,  and  tissues.  In  some  disease 
states,  an  excess  of  light  chains  are 
produced  by  the  antibody-forming  cells. 
These  free  light  chains,  unassociated 
with  gamma  globulin  molecules,  can  be 
found  in  a  patient's  body  fluids  and 
tissues.  Measurement  of  the  various 
amounts  of  the  different  types  of  light 
chains  aids  in  the  diagnosis  of  multiple 
myeloma  (cancer  of  antibody-forming 
cells),  lymphocytic  neoplasms  (cancer  of 
lymphoid  tissue),  Waldenstrom's 
macroglobulinemia  (increased 
production  of  large  immunoglobulins), 
and  connective  tissue  diseases  such  as 
rheumatoid  arthritis  or  systemic  lupus 
erythematosus. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
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of  this  dociunent.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated  April  2. 1980. 

WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc  80-11S75  FU«d  4-21-aO:  &4J  mm] 
MUINQ  COM  4110-03-41 


21  CFR  Part  866 

(Docket  No.  78N-2260] 

Medical  Devices;  Classification  of 
Lactic  Dehydrogenase  immunological 
Test  Systems 

AOCNCY:  Food  and  Drug  Administration. 
Acnow:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  lactic  dehydrogenase 
immunological  test  systems  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
the  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
conmients,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
ofHce  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

TOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910. 
301-427-7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee., 
made  the  following  recommendation 
regarding  the  classification  of  lactic 


dehydrogenase  immunological  test 
systems: 

1.  Identification:  A  lactic  dehydrogenase 
inununological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  activity  of 
the  lactic  dehydrogenase  enzyme  in  serum. 
Increased  levels  of  lactic  dehydrogenase  are 
found  in  a  variety  of  conditions,  including 
megaloblastic  anemia  (decrease  in  the 
number  of  mature  red  blood  cells), 
myocardial  infarction  (heart  disease),  and 
some  forms  of  leukemia  (cancer  of  the  blood- 
forming  organs).  However,  the  diagnostic 
usefulness  of  this  device  is  limited  because  of 
the  many  conditions  known  to  cause 
increased  lactic  dehydrogenase  levels. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
lactic  dehydrogenase  immunological  test 
systems  be  classified  into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
lactic  dehydrogenase  immunological  test 
systems  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-^48  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Conmiissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  S  86e.556a  to  read  as 
follows: 

S  866.5560    Lactic  dchydrooenase 
immunoloflical  test  syetem. 

(a)  Identification.  A  lactic 
dehydrogenase  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  the  activity 
of  the  lactic  dehydrogenase  enzyme  in 
serum.  Increased  levels  of  lactic 
dehydrogenase  are  found  in  a  variety  of 
conditions,  including  megaloblastic 
anemia  (decrease  in  the  number  of 
mature  red  blood  cells),  myocardial 
infarction  (heart  disease),  and  some 
forms  of  leukemia  (cancer  of  the  blood- 
forming  organs).  However,  the 
diagnostic  usefulness  of  this  device  is 
limited  because  of  the  many  conditions 


known  to  cause  increased  lactic 
dehydrogenase  levels. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-«5.  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  conmients  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  April  2, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-11878  Filed  4-Zl-aO;  8:45  am] 
MLUNQ  COOE  411ft-0S-« 


21  CFR  Part  866 
[Docket  No.  78N-2261] 

Medical  Devices;  Classification  of 
Lactoferrin  Immunologlcai  Test 
Systems 

agency:  Food  and  Drug  Administation. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administi-ation  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  lactoferrin  immunological 
test  systems  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Inununology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration.  Department  of 
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Heal  A.  Education,  and  Welfare.  8757 

Georgia  Ave..  Silver  Spring,  MD  20gia 

301-427-7550. 

8UPPIEMENTARY  INFORMATION:      - 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
tiie  Federal  Register  provides 
background  information  concerning  the  , 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classifiction 
Panel,  an  FDA  advisory  committee, 
mada  the  following  recommendation 
regarding  the  classification  of  lactoferrin 
inmiunological  test  systems: 

1.  Identification:  A  lactoferrin 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  lactoferrin 
(an  iron-binding  protein  with  the  ability  to 
inhibit  the  growth  of  bacteria)  in  serum, 
human  milk,  body  fluids,  and  tissues. 
Measurement  of  lactoferrin  may  aid  in  the 
diagnosis  of  an  inherited  deficiency  of  this 
protein. 

2.  Recommendation  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Simunary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  lactoferrin  immunological  test  system  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufiicient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based  it 
recommendation  on  the  Panel  member's 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
lactoferrin  immunological  test  systems 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5570.  to  read  as 
follows: 

S  866.5570    Lactoferrin  immunologleal  test 
•yttem. 

(a)  Identification.  A  lactoferrin 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  lactoferrin  (an  iron-binding  protein 
with  the  ability  to  inhibit  the  growtii  of 
bacteria)  in  serum,  human  milk,  body 


fluids,  and  tissues.  Measiu^ment  of 
lactoferrin  may  aid  in  the  diagnosis  of 
an  inherited  deficiency  of  this  protein. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administi-ation,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
indentified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  be  seen  in  the  above  office 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  April  2, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-11877  Filed  4-21-80: 8:45  am) 
BILUNQ  COOE  4110-0»-« 


21  CFR  Part  866 
[Docket  No.  78N-2262] 

Medical  Devices;  Classification  of 
Alpha-I-Upoprotein  immunological 
Test  Systems 

AGENCY:  Fbod  and  Drug  Administration. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  alpha-1-lipoprotein 
immunological  test  systems  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1978. 
dates:  Conunents  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  die  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi.  Biu«au  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare.  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910, 
301-427-7550. 

8UPPUEMENTARY  INFORMATION: 
Panel  Reconunendatioa 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  alpha-1- 
lipoprotein  immunological  test  systems: 

1.  Identification:  An  alpha-1-lipoprotein 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  alpha-1- 
lipoprotein  (high-density  lipoprotein)  in 
serum  or  plasma.  Measiu-ement  of  alpha-1- 
Upoprotein  may  aid  in  the  diagnosis  of 
Tangier  disease  (a  hereditary  disorder  of  fat 
metabolism). 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  alpha-l-lipoprotein  immunological  test 
system  be  classified  into  class  II 
(performance  standards)  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  diis  device  acceptable  ranges 
of  accuracy,  stability,  precision,  sensitivity, 
and  specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information.  ReUance 
upon  inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Tangier  disease 
is  a  genetic  disorder  consisting  of  a  complete 
or  nearly  complete  absence  of  plasma  alpha- 
l-lipoprotein.  Its  predominant  clinical 
features  include  hypocholesterolemia  (low 
levels  of  cholesterol),  increased  levels  of 
serum  triglycerides  (neutral  fats  synthesized 
from  carbohydrates  for  storage  in  animal 
adipose  cells),  tonsils  of  unusual  size  and 
discoloration,  and  sometimes 
hepatosplenomegaly  (enlarged  liver  and 
spleen).  Kocen  et  al.  (Ref.  1)  has  also  reported 
a  patient  with  neurological  abnormalities. 
Alpha-l-lipoprotein  can  be  measured 
immunochemically  by 
immunoelectrophoresis.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  the  device's  accuracy, 
precision,  sensitivity,  stability,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  cUnical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  and  2). 
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5.  Rlaks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  Tangier  cUsease. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
alpha-1-lipoprotein  immunological  test 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 

References 

The  following  biformation  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
7(n(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  {  866.5580,  to  read  as 
follows: 

9866^580    AJpha-l-Hpoprotem 
hnnHmologlcal  test  systeni. 

(a)  Identification.  An  alpha-1- 
lipoprotein  immunological  test  system  is 
a  device  that  consists  of  the  reagents 
used  to  measure  by  immunochemical 
techniques  the  alpha-l-lipoprotein  (high- 
density  lipoprotein)  in  serum  of  plasma. 
Measurement  of  alpha-l-lipoprotein  may 
aid  in  the  diagnosis  of  Tangier  disease 
(a  hereditary  disorder  of  fat 
metabolism). 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 


submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  dociunent.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc  80-11878  FUed  4-21-80;  S:4S  am] 
mXNM  COOC  4110-03-M 


21  CFR  Part  866 
[Docket  Na  78N-22e3] 

Medical  Devices;  Classification  of 
Upoprotein  X  Immunological  Test 
Systems 

AQCNCV.  Food  and  Drug  Administration. 
ACnON:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  lipoprotein  X  immunological 
test  systems  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Driig  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring.  MD  20910. 
301^27-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 


Panel  an  FDA  advisory  committee, 
maxle  the  following  recommendation 
regarding  the  classification  of 
lipoprotein  X  immunological  test 
systems: 

1.  IdentiHcation:  A  lipoprotein  X 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  lipoprotein  X  (a 
high-density  lipoprotein)  in  serum  and  other 
body  fluids.  Measurement  of  lipoprotein  X 
aids  in  the  diagnosis  of  obstructive  liver 
disease. 

2.  Recommended  classiflcation:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  lipoprotein  X  immunological  test  system 
be  dassifled  into  class  I  because  the  Panel 
believes  that  general  controls  are  su^icient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
lipoprotein  X  immunological  test 
systems  be  classified  into  class  I 
(general  controls)  with  no  exemption. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5590,  to  read  as 
follows: 

S  866.5590    Upoprotein  X  hnmunologicat 
test  system. 

(a)  Identification.  A  lipoprotein  X 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
lipoprotein  X  (a  high-density 
lipoprotein)  in  serum  and  other  body 
fluids.  Measurement  of  lipoprotein  X 
aids  in  the  diagnosis  of  obstructive  liver 
disease. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
June  23. 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
conunents  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
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submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a  jn.  and  4  p.m..  Monday 
through  Friday. 

Dated:  April  2. 1960. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  DoO.  80-11879  Piled  4-21-SO;  8r4S  am] 
BtLUNS  CODE  4110-eS-M 


21  CFR  Part  866 
[Docket  No.  78N-2264] 

Medical  devices;  Classification  of  Low- 
Density  Lipoprotein  Immunological 
Test  Systems 

AGENCY :  Food  and  Drug  Administration. 
action:  Proposed  Rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  low-density  lipoprotein 
immunological  test  systems  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  fiture 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  pubUc  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Cleric  (HFA-«)5). 
Food  and  Drug  Adnidnistration,  Rm.  4- 
65.  S600  Fishers  Lane.  Rockville,  MD 
208S7. 

FOR  FURTHER  INFORMATION  CONTACT: 
Srikrishna  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare.  8757 
Georgia  Ave^  Silver  Spring,  MD  20910 
301-427-7550. 
SUPPLEMENTARY  information: 

Panel  Reoommeiidation 

A  proposal  elsewhere  in  this  issue  of 
the  Fedeial  Renter  provides 
background  infonnation  concerning  the 


development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  dassification  of  low- 
density  lipoprotein  immimological  test 
systems: 

1.  Identification:  A  low-density  lipoprotein 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  low-density 
lipoprotein  in  serum  and  other  body  fluids. 
Measurement  of  low-density  lipoprotein  in 
serum  may  aid  in  the  diagnosis  of  disorders 
of  lipid  (fat)  metabolism  and  help  to  identify 
young  persons  at  risk  from  cardiovascular 
diseases. 

2.  Reconunended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

^     3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  low-density  lipoprotein  immunological 
test  system  be  classified  into  class  0 
(performance  standards)  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable  ranges 
of  acciu'acy,  stability,  precision,  sensitivity, 
and  specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information.  Reliance 
upon  inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  uimecessarily.  These  tests  are 
useful  in  the  evaluation  of  patients  in  whom 
cholesterol  levels  are  being  monitored.  Low- 
density  lipoproteins  function  to  transport 
cholesterol  and  fatty  acids.  Low-density 
lipoprotein  measurement  is  an  effective 
means  of  identifying  patients,  particularly  the 
young,  who  may  be  at  high  risk  of 
cardiovascular  disease.  Disorders  of  lipid 
(fat)  metabolism  in  body  tissues  may  also  be 
detected  by  this  device  (Refs.  1  through  3). 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
stability,  and  specificity.  The  Panel  believes 
that  a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with  the  device  and  upon  a 
review  of  the  literature  (Refs.  1.  2.  and  3). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  disorders  of  fat 
metabolism  or  of  heart  disease  in  young 
persons.  Inappropriate  therapy  based  on 
inacciutite  diagnostic  data  may  place  the 
patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
low-density  lipoprotein  immunological 
test  systems  be  classified  into  class  II 
(performance  standards).  The  agency 


believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assiu*ance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-6S;  5600  Fishers 
Lane.  Rockville,  MD  20857,  and  may  be 
seen  by  interested  persons,  fit)m  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 
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Therefore,  tmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5600,  to  read  as 
follows: 

§  866.5600    Low-density  lipoprotein 
immunological  test  system. 

(a)  Identification.— A.  low-density 
Upoprotein  immunological  test  system  is 
a  device  that  consists  of  the  reagents 
used  to  measure  by  immunochemical 
techniques  the  low-density  Upoprotein 
in  serum  and  other  body  fluids. 
Measurement  of  low-density  Upoprotein 
in  serum  may  aid  in  the  diagnosis  of 
disorders  of  lipid  (fat)  metaboUsm  and 
help  to  identify  young  persons  at  risk 
fiom  cardiovascular  diseases. 

(b)  Classification.— ClasB  11 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23. 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  RockviUe,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Cleric  docket 
number  found  in  brackets  in  the  heading 
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of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  April  2,  igea 

WUUam  F.  iUndolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  aO-liaOD  Filed  4-21-80  8:45  *m| 
MLLMQ  COM  4110-01-M 


21  CFR  Part  866 
(Docfc«t  No.  78M-2265] 

Medicai  Devices;  Classification  of 
Aipha-2-inacro9lobuiln  immunoiogicai 
Test  Systems 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

•UMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  alpha-2-macroglobulin 
immunological  test  systems  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classifled  into  class  II. 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safefy  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  Hnal  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATCS:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  Hnal  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADOflESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FUfrmER  information  contact: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910, 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendatioa 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
baclcground  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 


regarding  the  classification  of  alpha-2- 
macroglobulin  immunological  test 
systems: 

1.  Identification:  An  alpha-2-macroglobulin 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  alpha-2- 
macroglobulin  (a  serum  protein)  in  plasma. 
Measurement  of  alpha-Z-macroglobuHn  may 
aid  in  the  diagnosis  of  blood  clotting  or  clot 
lysis  disorders. 

2.  Recommended  classification:  Class  n 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
alpha-2-macroglobulin  immunological  test 
systems  be  classified  into  class -O 
(performance  standards)  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable  ranges 
of  accuracy,  stability,  precision,  sensitivity 
and  specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  infonnation.  Reliance 
upon  inaccurate  diagnostic  infonnation  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Alpha-2- 
macroglobulin  is  a  normally  occurring 
glycoprotein  (carbohydrate-containing 
protein)  in  the  plasma  of  humans.  Studies 
indicate  one  of  the  functions  of  the  functions 
of  alpha-2-macroglobulin  may  be  binding  and 
removal  of  proteolytic  enzymes  from  the 
body  (Ref  1).  The  Panel  assumes  that  alpha- 
2-macroglobulin  functions  in  the  body  as 
protection  against  autodigestion  (Ref.  1). 
However.  Steins  and  Mehl  (Ref.  2)  believe 
alpha-2-macroglobulin's  physiologic  role  is 
related  more  to  blood  clotting  or  dot  lysis 
than  to  any  interaction  with  proteolytic 
enzymes.  Ae  levels  of  alpha-2-macroglobulin 
do  not  increase  during  the  infection  (Ref.  3). 
nor  do  they  increase  in  systemic  sclerosis 
(wasting  of  nerve  cells)  (Ref.  4).  In  contrast, 
alpha-2-macroglobulin  concentration 
increases  in  chronic  progressive  polyarthritis 
(rheumatism)  (Ref  1),  diabetes  mellitus.  and 
in  patients  with  kidney  disease  (Ref.  2).  Van 
Oss.  et  al..  (Ref.  5)  report  that 
immunochemical  tests  may  detect  alpha-2- 
macToglobulin  in  urine  of  patients  suffering 
from  kidney  disease.  In  reality,  physical  and 
chemical  tests  show  only  smaller  fragments 

of  the  proteins  present  in  the  urine.  It  may  be 
assumed  that  proteins  undergo  enzymatic 
breakdown  as  they  pass  from  the  kidney  into 
the  urine.  Immunochemical  methods  cannot 
discriminate  between  a  given  protein  and  its 
subunits  (breakdown). 

Subunits  of  various  serum  proteins  can 
occur  under  normal  and  pathological 
conditions.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  the  device's  accuracy,  precision, 
sensitivity,  stability  and  specificity.  The 
Panel  believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  it  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 


personal  Imowledge  of,  and  clinical 
experience  with,  these  devices  and  upon  a 
review  of  the  literature  (Refs.  1  through  5). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  various  disorders, 
including  blood  disorders,  kidney  disease, 
and  chronic  rheumatism.  Inappropriate 
therapy  based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
alpha-2-macroglobulin  immunological 
test  systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for  the 
device. 

References 
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placed  in  the  office  of  the  Hearing  Clerk 
(address  above]  and  may  be  seen  by 
interested  persons,  &om  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 
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Bronson.  "A  Comparison  Between 
Immunochemical  and  Physical  Chemical 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  {  866.5620,  to  read  as 
follows: 
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S866J620   Alpah-2-waaooiobulln 
Immuitologteal  test  system. 

(a)  Identification.  An  alpha-2- 
macrogh^nilin  immunological  test 
systeai  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  the  alpha- 
2-ma(nt}globulin  (a  serum  protein)  in 
plasma.  Measurement  of  alpha-2- 
macreglobulin  may  aid  in  the  diagnosis 
of  blood-clotting  or  clot  lysis  disorders. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
June  23. 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copieS*of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  hearing 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated  April  2. 1960. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Do«.  S&-11881  nted  4-Zl-SO:  SM  am] 
BRIMS  CODE  411S-S9-M 


21  CFR  Part  866 
[pocfcat  No.  78N-22661 

Medical  Devices;  Classification  of 
Beta-2-Microglobulln  Immunological 
Test  Systems 

AQENCY:  Food  and  Drug  Administration. 
ACTlbN:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  isstiing  for 
public  comment  a  proposed  regulation 
classifying  beta-ZHnicroglobulin 
immunological  test  systems  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immimology  Device  Classification  Panel 
that  the  device  be  classified  into  class  IL 
The  pffect  of  classifying  a  device  into 
clast  n  is  to  provide  for  the  future 
development  of  one  or  more 
perfdrmance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  Issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based  ' 
on  this  proposal  become  effective  30 


days  after  the  date  of  its  publication  in 

die  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305). 

Food  and  Drug  Adiidnistration,  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave..  SUver  Spring.  MD  20910. 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of  ^ 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  beta-2- 
microglobulin  immimological  test 
systems: 

1.  Identification:  A  beta-2-microglobulin 
immunological  test  system  is  device  that 
consists  of  the  reagents  used  to  measure  by 
immimochemical  techniques  the  beta-2- 
microglobulin  (a  protein  molecule)  in  serum, 
urine,  and  other  body  fluids.  Measurement  of 
beta-2-microglobulin  aids  in  the  diagnosis  of 
patients  with  active  rheumatoid  arthritis  and 
kidney  disease. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  beta-2-microglobulin  immunological  test 
system  be  classiHed  into  class  n 
(performance  standards)  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable  ranges 
of  accuracy,  stability,  precision,  sensitivity 
and  specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  infonnation.  Reliance 
upon  inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily. 

Beta-2-microglobulin  is  a  small  molecular 
weight  serum  protein  and  is  associated  with 
human  cell  surface  antigens.  It  is  present  in 
low  concentrations  in  normal  serum,  urine, 
spinal  Quid,  colostrum  (human  milk  protein), 
and  amniotic  fluid.  Serum  levels  have  been 
shown  to  increase  with  age,  and  levels  are 
consistently  higher  in  females  than  in  males. 
They  are  also  increased  in  synovial  (joint) 
fluid  of  patients  with  active  rheumatoid 
arthritis  and  in  saliva  of  patients  with 
Sjogren's  syndrome  (a  type  of  disease  of  the 
cornea  of  the  eye)  (Ref.  1).  It  appears  that 
beta-2-microglobulin  is  eliminated  by  the 
Iddney,  and  levels  may  be  used  to  monitor 
renal  tubular  deficiency.  Teasdale  et  al.  (Ref. 
2)  have  concluded  that  serum  levels  of  beta- 
2-microglobulin  are  increased  in  cancer 


patients,  but  note  that  the  biological 
significance  of  these  findings  is  subject  to 
debate. 

The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
stability,  and  specificity.  The  Panel  believes 
that  a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  and  2). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  rheumatoid  arthritis, 
Sjogrens  syndrome,  and  kidney  disorders. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risiL 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
beta-2-microglobulin  immunological  test 
systems  be  classified  into  class  II 
(performance  standards).  Tlie  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "The  agency  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

1.  Eye,  K.,  H.  Moutsopoulos.  and  N.  Talal 
"Rheumatoid  Diseases,"  in  "Basic  and 
Chnical  Immunology,"  Edited  by  Fudenberg, 
H.  H.,  D.  P.  SUtes, ).  L  Caldwell,  and ).  V. 
WSUs,  Lange  Medical  Publications,  Los  Altos, 

p.  374, 1976.  r 

2.  Teasdale,  C,  A.  M.  Mander,  R.  Fifield.  J. 
W.  Keyser,  R.  G.  Newcombe,  and  L  E. 
Hughes,  "Serum  beta-2-Microglobulin  in 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  {  866.563a  to  read  as   - 
follows: 


27346 


Federal  Register  /  Vol.  45.  No.  79  /  Tue8day.  April  22.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  79  /  Tuesday.  April  22.  1980  /  Proposed  Rales 


27847 


IS66J630    B«t»-2-fflleroolobuln 
hnmunologlcal  t«st  systam. 

(a)  Identification.  A  beta-2- 
microglobulin  immunological  test 
system  is  a  device  that  consists  of  the 
reagsnts  used  to  measure  by 
immunochemical  techniques  beta-2- 
microglobulin  (a  protein  molecule]  in 
serum,  urine,  and  other  body  fluids. 
Measurement  of  beta-2-microglobulin 
aids  in  the  diagnosis  of  patients  with 
active  rheumatoid  arthritis  and  kidney 
disease. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  2, 1980. 

William  F.  Randolph, 

.Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFK  Doc  80-11882  Filed  V-21-80:  8.4&  am] 
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21  CFR  Part  866 

(Docktt  No.  78N-2267] 

Medical  Devices;  Classification  of 
infectious  Mononucleosis 
immunological  Test  Systems 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  infectious  mononucleosis 
immunological  test  systems  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classiflcation  Panel 
that  the  device  be  classified  into  class  IL 
The  effect  of  dassifyihg  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 


DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADORCSS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adisinistration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  niflTHEIt  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Siver  spring,  MD  20910, 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation, 
the  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  infectious 
mononucleosis  immunological  test 
systems: 

1.  Identification:  An  infectious 
mononucleosis  immunological  test  system  is 
a  device  that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
infectious  mononucleosis  antibodies  in 
serum,  plasma,  and  body  fluids.  Measurments 
of  infectious  mononucleosis  antibodies  aid  in 
the  diagnosis  of  infectious  mononucleosis. 

2.  Recommended  classiHcation:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  infectious  mononucleosis  immunological 
test  system  be  classified  into  class  II 
(performance  standards]  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable  ranges 
of  accuracy,  stability,  precision,  sensitivity, 
and  speciflty  and  thereby  minimizes  the 
possibiUty  that  the  device  may  generate 
inaccurate  diagnostic  information.  Reliance 
upon  inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  umiecessarily.  Infectious 
mononucleosis  is  an  acute  and  self-limiting 
disease  occurring  most  frequently  in  the 
young  adult.  The  Epstein-Barr  virus,  which  is 
responsible  for  the  disease,  is  most  often 
detected  indirectly  with  various 
immunochemical  techniques.  Between  SO  and 
90  percent  of  patients  with  infectious 
mononucleosis  develop  heterophile 
antibodies  (antibodies  which  will  cause  the 
red  blood  calls  of  several  different  animals, 
e.g..  sheep,  hors«,  and  cow,  to  agglutinate  or 
dump  together).  The  agglutination  of  sheep  or 
liorse  red  cells  is  the  common  method  used 
for  the  detection  of  this  heterophilic 
infectious  nononudeosis  antibiody. 
HeterophOe  antibodies  may  also  appear 


during  serum  sickness  (an  allergic  reaction 
following  a  large  injection  of  foreign  serum), 
or  they  may  be  present  in  normal  individuals. 
Positive  identification  of  the  heterophile 
antibodies  of  infectious  mononucleosis  can 
be  made  by  a  differential  adsorption  of  the 
patient's  serum  with  beef  red  cells  and  guinea 
pig  kidney  before  testing  for  agglutination  of 
sheep  or  horse  red  blood  cells.  Antibodies  of 
infectious  mononudeosis  are  adsorbed  by 
beef  red  cells,  but  not  by  guinea  pig  kidney; 
senun  sickness  agglutinins  are  adsorbed  by 
both;  and  normal  serum  heterophile 
antibodies  are  adsorbed  by  guinea  pig 
kidney,  but  not  usually  by  beef  red  blood 
cells.  It  is  important  to  diagnose  infectious 
mononucleosis  correctly  because  the 
symptoms,  particularly  fever  and 
enlargement  of  the  lymph  glands,  are  very 
similar  to  those  of  lymphatic  and  monocytic 
leulcemia.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  Control 
over  the  device's  accuracy,  precision, 
sensitivity,  stability  and  specificity,  the  Panel 
believes  Uiat  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  su^icient  information  to  establish  a 
standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  the  Panel  based  its 
recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  hterature  (Refs.  1  through  3). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis'  of  infectious  mononucleosis. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  anchis  proposing  that 
infectious  mononucleosis  immunological 
test  systems  be  classified  into  II 
(performance  standards).  The  agency 
believes  that  a  performance  is  necessary 
for  this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assiu'ance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  ajn.  to  4  p.m.. 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  StaL  1055.  90  Stat  540-546  (21 
U.S.C.  360c  371  (a)))  and  under 
authority  delegated  to  him  (21  CFR  5.1). 
the  Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  886.5640,  to  read  as 
follows: 

9866.5640    Infectious  mononucteosis 
InMnunoOglcal  test  system. 

(a)  Identification.  An  infectious 
mononucleosis  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  infectious 
mononucleosis  antibodies  in  serum. 
plasma,  and  body  fluids.  Measurements 
of  infectious  mononucleosis  antibodies 
aid  in  the  diagnosis  of  infectious 
monoucleosis. 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may.  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submh  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docmnent  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Fridatr. 

Dated:  April  2, 1980. 
Willialn  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  cm  Part  866 
[Docket  No.  78N-2268) 


Medical  Devices;  Classification  of 
Multiple  Autoantibodies  Immunological 
Test  Systems 

agency:  Food  and  Drug  Administration. 
ACTI0N:  Proposed  rule. 

summary:  The  Food  and  Drug 
Admhiistration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  multiple  autoantibodies 
immunological  test  systems  into  class  II 
(performance  standards).  FDA  is  also 


publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  Q. 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4-  , 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMAHON  CONTACT: 
Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910, 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immimology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  reconunendation 
regarding  the  classification  of  multiple 
autoantibodies  immunological  test 
systems: 

,  1.  Identification:  A  multiple  autoantibodies 
immunological  test  system  is  a  device  that 
•    consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the 
autoantibodies  (antibodies  produced  against 
the  body's  own  tissues)  in  human  serum  and 
other  biological  fluids.  Measurement  of 
multiple  autoantibodies  aids  in  the  diagnosis 
of  autoimmune  disorders  (diseases  produced 
when  the  body's  own  tissues  are  injured  by 
autoantibodies). 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  multiple  autoantibodies  immunological 
test  system  be  classified  into  dass  D 
(performance  standards)  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable  ranges 
of  accuracy,  stability,  precision,  sensitivity. 
and  spedfidty  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information.  Reliance 
upon  inaccurate  diagnostic  information  could 


result  in  inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  The  device  aids 
in  the  evaluation  of  patients  in  whom 
systemic  lupus  erythematosus  (a  multisystem 
autoimmune  disease)  or  one  of  several  other 
autoimmune  connective  tissue  diseases 
produce  a  spectrum  of  autoantibodies 
(antibodies  produced  against  patient's  own 
tissues]  against  a  variety  of  tissues.  These 
multiple  antibodies  are  not  spedfic  and  will 
react  with  the  antigenic  components  of  cells 
from  many  spedes.  Multiple  autoantit)odieB 
may  belong  to  any  of  the  immunoglobulin 
classes  (IgA,  IgD,  IgE.  IgG,  and  IgM). 
Immunological  procedures  that  have  been 
used  to  detect  multiple  autoantibodies 
include:  complement  fixation,  passive 
hemagglutination,  passive  agglutination,  gel 
diffusion,  counter  Immunoelectrophoresis, 
radioimmunoassays,  and 
immunofluorescence  assays.  A  significant 
number  of  apparently  normal  individuals  also 
demonstrate  autoantibodies  in  their  serum. 
Consequently,  for  the  definite  diagnosis  of  a 
given  autoimmune  disorder,  additional 
immtmological  tests  are  needed  to  interpret 
the  significance  of  detecting  multiple 
antoantibodies  in  serum.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  the  device's  accuracy, 
precision,  sensitivity,  stability,  and 
spedficity.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  The 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  memt>er8' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  hterature  (Refs.  1  through  5). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  autoimmune  disorders. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
multiple  autoantibodies  immunological 
test  systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  \  866.5660,  to  read  as 
follows: 

S  866.5660    Multipto  autoantibodiM 
hnmunologlcal  tMt  systam. 

(a)  Identification.  A  multiple 
autoantibodies  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  the 
autoantibodies  (antibodies  produced 
against  the  body's  own  tissues]  in 
human  serum  and  other  biological  fluids. 
Measurement  of  multiple  autoantibodies 
aids  in  the  diagnosis  of  autoimmune 
disorders  (diseases  produced  when  the 
body's  own  tissues  are  injured  by 
autoantibodies). 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 


Dated:  April  2, 198a 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
[Docfcat  No.  78N-2269] 

Medical  Devices;  Classification  of 
Myoglol>ln  Immunological  Test 
Systems 

AOENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  myoglobin  immunological 
test  systems  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

AOOnssS:  Written  comment  to  the  office 
of  the  Hearing  Clerk  (HFA-305),  Food 
and  Drug  Administration,  Rm  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

'  Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Registar  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  aod  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  myoglobin 
immunological  test  systems: 


1.  Identification:  A  myoglobin 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  myoglobin 
(an  oxygen  storage  protein  found  in  muscle) 
in  serum  and  other  body  fluids.  Measurement 
of  myoglobin  aids  in  the  rapid  diagnosis  of 
patients  with  renal  or  heart  disease. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  myoglobin  immunological  test  system  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  this  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classificadon 

FDA  disagrees  with  the  Panel 
recommendation  that  this  device  be 
classified  into  class  I  (general  controls) 
and  is  proposing  that  myoglobin 
immunological  test  systems  be  classified 
into  class  II  (performance  standards). 
The  agency  has  reviewed  the  Panel 
recommendation  and  has  sought  other 
information  and  data  describing  the 
measurement  of  myoglobin  in  patients 
suffering  from  heart  attacks.  Myoglobin 
is  a  protein  synthesized  by  cardiac  and 
skeletal  muscle  tissue.  The  snythesis  of 
myoglobin  and  resulting  myoglobinemia 
(myoglobin  protein  in  urine)  has  been 
found  to  correlate  with  myocardial 
infarction  (heart  attact],  skeletal  muscle 
damage,  circulatory  collapse,  and  severe 
renal  disease  (Refs.  1  through  5).  The 
agency  notes  that  reliance  on  the 
diagnostic  information  derived  fi'om  use 
of  this  device,  if  inaccurate,  could  result 
in  a  situation  that  may  be  hazardous  to 
the  patient's  health.  Inappropriate 
therapy  based  on  inaccurate  diagnostic 
data  may  place  the  patient  at  risk. 

The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the 
device's  accuracy,  precision,  sensitivity, 
stability,  and  specificity.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 
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The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  &om  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  S2  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  \  866.5680,  to  read  as 
follows^  , 

§  866.5680    Myoglobin  bnmunoiogicai  fast 
system. 

(a)  Identification.  A  myoglobin 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  myoglobin  (an  oxygen  storage 
protein  found  in  muscle]  in  serum  and 
other  body  fluids.  Measurement  of 
myoglobin  aids  in  the  rapid  diagnosis  of 
patient!  with  renal  or  heart  disease. 

(b)  Classification.  Class  II 
(perforsiance  standards). 

Interested  persons  may,  on  or  before 
June  23. 1980  submit  to  the  Hearing 
Clerk  (hFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  ba  seen  in  the  above  office  between 
9  a.m.  and  4  pjn..  Monday  through 
Friday- 


Dated:  April  2, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
[Docket  No.  78N-22701 

Medical  Devices;  Classification  of 
Wlioie  Human  Plasma  or  Serum 
Immunological  Test  Systems 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


SUMMARr.  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  whole  human  plasma  or 
serum  immunological  test  systems  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5800  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  whole 
human  plasma  or  serum  immunological 
test  systems: 

1.  Identification:  A  whole  human  plasma  or 
serum  immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to  measure 


.by  immunochemtcal  techniques  the  proteins 
in  human  plasma  or  serum.  Measurements  of 
proteins  in  human  plasma  or  serum  aid  in  the 
diagnosis  of  any  disease  concerned  with 
abnormal  levels  of  plasma  or  serum  proteins, 
e.g.,  agammaglobulinemia,  allergies,  multiple 
myeloma,  rheumatoid  vasculitis,  or 
hereditary  angioneurotic  edema. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
£at  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  whole  human  plasma  or  serum 
immunological  test  system  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  A  summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 
The  immunochemical  techniques  that  have 
been  used  include  gel  diffusion, 
immunoelectrophoresis,  crossed- 
immunoelectrophoresis, 
counterimmunoelectrophoresis, 
radioimmunoassays  or  immunofluorescence 
assays. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
whole  human  plasma  or  serum 
immunological  test  systems  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat  540-548  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  886.5700,  to  read  as 
follows: 

§  866.5700    Whole  human  plasma  or  serum 
immunological  test  system. 

(a)  Identification.  A  whole  human 
plastna  or  serum  immunological  test 
system  is  a  device  that  consists  of 
reagents  used  to  measure  by 
immunochemical  techniques  the 
proteins  in  human  serum  or  plasma. 
Measurements  of  proteins  in  human 
plasma  or  serum  aid  in  the  diagnosis  of 
any  disease  concerned  with  abnormal 
levels  of  plasma  or  serum  proteins,  e.g.. 
agammaglobulinemia,  allergies,  multiple 
myeloma,  rheumatoid  vasculitis,  or 
hereditary  angioneurotic  edema. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23. 1980  submit  to  the  Hearing 
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Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Jriday. 

Dated:  April  2, 1980. 

WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  ao-nsas  Hied  4-21-80:  t;4S  un| 
BHJJNQ  COOC  4110-03-II 

21  CFR  Part  866 

[Docket  No.  78N-2271] 

Medical  Devices;  Classification  of 
Plasminogen  Immunological  Test 
Systems 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  plasminogen  immunological 
test  systems  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
fiffect  of  classifying  a  defice  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
I  omments,  FDA  will  issue  a  final 
:  egulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

AOORESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7550. 


SUPPLEMENTARY  INFORMATION: 
Panel  Recoiiunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
plasminogen  immunological  test 
systems: 

1.  Identification:  A  plasminogen 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  plasminogen 
(an  inactive  substance  from  which  plasmin,  a 
blood-clotting  factor,  is  formed)  in  serum, 
body  fluids,  and  tissues.  Measurement  of 
plasminogen  levels  may  aid  in  the  diagnosis 
of  fibrinolytic  (blood-clotting)  disorders. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  plasminogen  immunological  test  system 
be  classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
plasminogen  immunological  test  systems 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5715,  to  read  as 
follows: 

9866.5715    PlasminogenlmmunologicaJ 
test  system. 

(a)  Identification.  A  plasminogen 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  plasminogen  (an  inactive  substance 
from  which  plasmin,  a  blood-clotting 
factor,  is  formed)  in  senmi,  body  fluids, 
and  tissues.  Measurement  of 
plasminogen  levels  may  aid  in  the 
diagnosis  of  fibrinolytic  (blood-clotting) 
disorders. 


(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-11887  Filed  4-21-80:  8:45  am| 
BILUMO  CODE  4110-09-M 

21  CFR  Part  866 

I  Docket  No.  78N-2272] 

Medical  Devices;  Classification  of 
Prothrombin  Immunological  Test 
Systems 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  prothrombin  immunological 
test  systems  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7550. 


SUPPLSMENTARY  INFORMATION: 
Panel  Recommendatioii 

A  proposal  elsewhere  in  this  issue  of 
the  Fecieral  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regardfaig  the  classification  of 
prothrombin  immunological  test 
systems: 

1.  Identification:  A  prothrombin 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
inununochemical  techniques  the  prothrombin 
(clotting  factor  II)  in  seriim.  Measurements  of 
the  amount  of  antigenically  competent 
(ability  to  react  with  protein  antibodies) 
prothrombin  aid  in  the  diagnosis  of  patients 
with  blood-clotting  disorders. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  prothrombin  immunological  test  system 
be  classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  this  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  a  the  Panel 
recommendation  and  is  proposing  that 
prothrombin  immunological  test  systems 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable  * 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  StaL  540-548  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5735,  to  read  as 
folloWs: 

9866.S735    Protl«romt>in  Immunological 
test  system. 

(a)  tdentification.  A  prothrombin 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measOre  by  immunochemical  techniques 
the  prothrombin  (clotting  factor  II)  in 
serum.  Measurements  of  the  amount  of 
antigenically  competent  (ability  to  react 
with  protein  antibodies)  prothrombin 
aid  in  the  diagnosis  of  patients  with 
bloodclotting  disorder. 


(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  tfie  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  April  2, 1980. 
V^iUiam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-11888  Filed  4-21-80:  8:45  am] 
■tUJNG  CODE  4110-03-M 


21  CFR  Part  866 
[Docket  No.  78N-2273] 

Medical  Devices;  Classification  of 
Radloallergosorbent  (Rest) 
immunological  Test  Systems 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  radloallergosorbent  (RAST) 
immunological  test  systems  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
"performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
•the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
dates:  Comments  by  June  23, 1980.  FDA 
proposes  that  78-1873  the  final 
regulation  based  on  this  proposal 
become  effective  30  days  after  the  date 
of  its  publitation  in  the  Federal  Register. 

address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration.  Department  of 


Health.  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910. 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immimology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
radloallergosorbent  (RAST) 
immunological  test  systems: 

1.  Identification:  A  radloallergosorbent 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by    , 
immunochemical  techniques  the  allergen 
antibodies,(antibodite8  which  cause  an 
allergic  reaction)  specific  for  a  given  allergen. 
Measurement  of  specific  allergen  antibodies 
may  aid  in  the  diagnosis  of  asthma,  allergies, 
and  other  pulmonary  disorders. 

2.  Recommended  classification:  Class  U 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  radioallergosorbent  (RAST) 
immunological  test  system  be  classified  into 
class  n  (performance  standards]  because 
there  is  a  need  for  a  performance  standard 
that  prescribes  for  tWs  device  acceptable 
ranges  of  accuracy,  stability,  precision, 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device  may 
generate  inaccurate  diagnostic  information. 
Reliance  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
imnecessarily.  The  radioallergosorbent  tests 
(RAST)  were  developed  to  detect  the 
antibodies  (IgE  class)  specific  for  particular 
organic  dust  allergens  (Ref  1).  These  tests  are 
useful  in  the  diagnosis  of  patients  in  whom  an 
immediate  allergic  reaction  to  more  than  one 
organic  dust  allergen  results  in  bronchial 
asthma  symptoms.  Antibodies  may  be 
directed  against  organic  dusts  derived  from 
plant,  fungal,  or  animal  protein  sources. 

However,  clinical  allergy  is  caused  by  IgE- 
allergen  complexes  located  in  the  tissues 
rather  than  circulating  in  body  fluids.  Both 
radioallergoabsorbent  tests  and  passive 
tranfer  tests  only  indicate  the  presence  or 
absence  of  the  particular  IgE  antibody  in 
serum.  A  provocative  test  (a  test  which 
acutally  provokes  the  allergic  tissues  with  an 
allergen)  is  the  most  reliable  method  for 
determining  the  causative  agent  of  an  allergy. 
Pulmonary  provocation  tests  are  easy  to 
perform  and  interpret,  but  many  other 
provocation  tests  for  other  types  of  allergies 
are  more  demanding  with  regard  to  both 
equipment  and  experience. 

In  one  study,  the  use  of  the 
radioallegosorbent  test  as  a  supplement  to  a 
carefully  collected  case  history  and  critically 
evaluated  skin  tests  made  the  performance  of 
provocative  tests  superfluous  in  82  percent  of 
patients  studied  (Ref  1).  The  Panel  believes 
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that  general  controls  would  not  provide 
■uRicient  control  over  the  device'*  accuracy, 
precision,  sensitivity,  stability,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
•ufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literaute  (Refs.  1  through  3). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  identification  of  the  causative  agent  in 
asthma,  allergies,  and  other  pulmonary 
disorders.  Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place  the 
patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recomniendation  and  is  proposing  that 
radioallergosorbent  (RAST) 
immunological  test  systems  be  classified 
into  class  n  (performance  standards). 
The  agency  beUeves  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  666  in  Subpart  F 
by  adding  new  S  666.5750,  to  read  as 
follows: 


9866.5750    RadioallergoMrbent  (RAST) 
Immunological  test  system. 

(a)  Identification.  A 
radioallergosorbent  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immimochemical  techniques  the  allergen 
antibodies  (antibodies  which  cause  an 
allergic  reaction)  specific  for  a  given 
allergen.  Measurement  of  specific 
allergen  antibodies  may  aid  in  the 
diagnosis  of  asthma,  allergies,  and  other 
pulmonary  disorders. 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2, 1980. 

WilUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc  80-liaae  Filed  4-Zl-aOc  8:45  am) 
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21  CFR  Part  866 
[Docket  No.  78N-2274] 

Medical  Devices;  Classification  of 
Retinol-Binding  Protein  Immunologicai 
Test  Systems 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  retinol-binding  protein 
immunological  test  systems  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 


days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910, 
301-427-7550. 
SUPPLEMENTARY  INFORMA'HON: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  retinol- 
binding  protein  immimological  test 
systems: 

1.  Identification:  A  retinol-binding  protein 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  retinol-binding 
protein  that  binds  and  transports  vitamin  A 
in  serum  and  urine.  Measurement  of  this 
protein  may  aid  in  the  diagnosis  of  kidney 
disease  and  in  monitoring  patients  with 
kidney  transplants. 

2.  Recommended  classiHcation:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  retinol-binding  protein  immunological  test 
system  be  classified  into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
retinol-binding  protein  immunological 
test  systems  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  513,  701(a). 
52  Stat.  1055.  90  Stat.  540-546  (21  U.S.C. 
360c.  371(a]))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
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proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  S  866.5765.  to.  read  as 
follows: 

§866.5765    RetlnoH)inding  protein 
immunological  test  system. 

(a)  Identification.  A  retinol-binding 
protein  immunological  test  system  is  a 
device  that  consists  of  the  reagents  used 
to  measure  by  immunochemical 
techniques  the  retinol-binding  protein 
that  binds  and  transports  vitamin  A  in 
senun  and  urine.  Measurement  of  this 
protein  may  aid  in  the  diagnosis  of 
kidney  disease  and  in  monitoring 
patients  with  kidney  transplants. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23. 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20657,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday!. 

Dated:  April  2,  IQSa 
Wiilian  F.  Randolph, 
Acting  Associate  Commissioner  fqjr 
Regulatory  Affairs. 

|FR  Doc  10-11890  Filed  4-21-60:  S:4S  wn) 
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21  CFR  Part  866 

IDocket  No.  78N-2275] 

Medical  Devices;  Classification  of 
Rheumatoid  Factor  immunoiogical 
Test  Systems 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  rheumatoid  factor 
immunological  test  systems  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immuology  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 


taken  imder  the  Medical  Device 

Amendments  of  1976. 

DATES:  Comments  by  }une  23, 1980.  FDA 

proposes  that  the  final  regulation  based 

on  this  proposal  become  effective  30 

days  after  the  date  of  its  publication  in 

the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305), 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Srikrishna  Vadlamudi,  Bureau  of 

Medical  Devices  (HFK-440).  Food  and 

Drug  Administration,  Department  of 

Health,  Education,  and  Welfare,  8757 

Georgia  Ave..  Silver  Spring,  MD  20910, 

301-427-7550. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
rheiunatoid  factor  immunological  test 
systems: 

1.  Identification:  A  rheumatoid  factor 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  rheumatoid 
factor  (antibodies  to  immunoglobulins)  in 
human  serum,  body  fluids,  and  tissues. 
Measurement  of  rheumatoid  factor  may  aid  in 
the  diagnosis  of  rheumatoid  arthritis. 

2.  Recommended  classiRcation:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  rheumatoid  factor  immunological  test 
system  be  classified  into  class  II 
(performance  standards]  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable  ranges 
of  accuracy,  stability,  precision,  sensitivity, 
and  specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information.  Reliance 
upon  inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Measurements 
of  rheumatoid  factor  aid  in  the  diagnosis  of 
rheumatoid  arthritis  and  other  chronic 
inflammatory  diseases,  such  as  tuberculosis 
and  leprosy.  Rheumatoid  factor  present  in 
patients  with  vasculitis  (inflammation  of 
veins]  and  rashes,  particularly  when  limited 
to  the  legs,  may  be  indicative  of  cancer  of  the 
lymphoid  system.  Immunochemical  test 
procedures  which  have  been  used  to  detect 
rheumatoid  factor  antibodies  include  slide 
latex  agglutination,  latex  tube  dilution,  and 
aggregated  precipitin  tests.  The  Panel 
believes  that  general  controls  would  not 


provide  sufGcient  control  over  the  device's 
accuracy,  precision,  sensitivity,  stability,  and 
specificity.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
suRicient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  Hie  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  through  6). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  rheumatoid  arthritis. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  vdth  the  Panel 
recommendation  and  is  proposing  that 
rheumatoid  factor  immunological  test 
systems  be  classified  into  class  II 
(performance  standeuds).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard  v\^l 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
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701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a))]  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Ckimmiasioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  9  666.5775,  to  read  as 
follows: 

S  866.5775    RtMumatoM  ftwtor 
kmnunotoglcaltast  systMn. 

(a)  Identification.  A  rheumatoid  factor 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  rheumatoid  factor  (antibodies  to 
immunoglobulins)  in  human  serum,  body 
fluids,  and  tissues.  Measurement  of 
rheumatoid  factor  may  aid  in  the 
diagnosis  of  rheumatoid  arthritis. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  ao-liaei  FUed  4-21-80:  8:45  am) 
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21  CFR  Part  866 
(Docket  No.  78N-2276] 

Medical  Devices;  Classification  of 
Seminal  Fluid  (Sperm)  Immunological 
Test  Systems 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  seminal  fluid  (sperm) 
immunological  test  systems  into  class  I 
(general  controls).  FDA  is  also 
pubUshing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 


actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATCS:  Comments  by  June  23, 1960.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation, 
the  Immunology  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  seminal 
fluid  (sperm)  immunological  test 
systems: 

1.  Identification:  A  seminal  fluid  (sperm) 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  for  legal 
purposes  to  identify  and  differentiate  animal 
and  human  semen.  The  test  results  can  be  <.- 
used  as  court  evidence  in  alleged  instances  of 
rape  and  other  sex-reiated  crimes. 

2.  Recommended  classiflcation:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  seminal  fluid  (sperm)  immunological  test 
system  be  classified  into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  cUnical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that  * 
seminal  fluid  (sperm)  immunological  te^t 
systems  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 


U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5800,  to  read  as 
follows: 

§866.5800    Seminal  fluid  (sperm) 
immunologleal  test  system. 

(a)  Identification.  A  seminal  fluid 
(sperm)  immunological  test  system  is  a 
device  that  consists  of  the  reagents  used 
for  legal  purposes  to  identify  and 
differentiate  animal  and  human  semen. 
The  test  results  can  be  used  as  court 
evidence  in  alleged  instances  of  rape 
and  other  sex-related  crimes. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1960,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-11892  Filed  4-27-80:  8:45  am| 
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21  CFR  Part  866 
[Docket  No.  78N-2277] 

Medical  Devices;  Classification  of 
Systemic  Lupus  Erythematosus 
Immunological  Test  Systems 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  systemic  lupus 
erythematosus  immunological  test 
systems  Into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
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actions  are  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRBBS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305).  ■ 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare.  8757 
Georgia  Ave..  Silver  Spring.  MD  20910, 
301^27-7550. 
8UPPUMENTARY  INFOfUIATION: 

Panel  Recommendatioii 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  InUnunology  Device  Classification 
Panel  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  systemic 
lupus  erythematosus  inununological  test 
systems: 

1.  Identification:  A  systemic  lupus 
erythematosus  (SLE)  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  the  autoimmune 
antibodies  in  serum  and  body  fluids  that 
react  with  cellular  nuclear  double-stranded 
deoxyribonucleic  acid  (DNA)  or  other  nuclear 
constitaents  that  are  specifically  diagnostic 
of  SLE.  Measurement  of  nuclear  double- 
stranded  DNA  antibodies  aids  in  the 
diagnosis  of  systemic  lupus  erythematosus  (a 
multisystem  autoimmune  disease  in  which 
tissues  are  attacked  by  the  person's  otvn 
antibodies). 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  systemic  lupus  erythematosus 
immunological  test  system  be  classified  into 
class  n  (performance  standards]  because 
there  is  a  need  for  a  performance  standard 
that  prescribes  for  this  device  acceptable 
ranges  of  accuracy,  stability,  precision,  ° 
sensitivity,  and  specificity  and  thereby 
minimizes  the  possibility  that  the  device  may 
generate  inaccurate  diagnostic  information. 
Relianoe  upon  inaccurate  diagnostic 
information  could  result  in  inappropriate 
therapy  that  places  the  patient  at  risk 
unnecessarily. 

Antibodies  directed  against  certain  defined 
nuclear  antigers  are  more  specific  for  SLE 
than  for  other  connective  tissue  disorders. 
High  titers  of  antibodies  that  react  with 
double-stranded  deoxyribonucleic  acid 
(DNA)  appear  mainly  in  active  SLE.  althou^ 


they  have  been  found  occasionally  in  patients 
with  other  diseases  such  as  rheumatoid 
arthritis,  juvenile  rheumatoid  arthritis,  and 
chronic  active  hepatitis.  The  increase  or 
decrease  in  the  amount  of  antidouble- 
stranded  DNA  antibodies  usually  reflect 
disease  activity  or  remission,  respectively, 
and  thus  may  be  used  to  monitor  SLE  disease 
activity.  Immunological  test  systems  used  to 
detect  these  antibodies  may  include  gel 
diffusion,  complement  fixation,  passive 
hemagglutination,  latex  or  bentonite 
agglutination,  counter 
immunoelectrophoresis,  or 
radioimmunodiffusion. 

An  anti-Sm  antibody  (an  antibody  reacting 
with  an  acidic  glycoprotein  found  in  the 
cellular  nucleus)  is  also  highly  specific  for 
SLE,  but  is  found  in  only  about  20  percent  of 
SLE  patients. 

The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
stability,  and  specificity.  The  Panel  believes 
that  a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature.  (Refs.  1  through  4). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  systemic  lupus 
erythematosus.  Inappropriate  therapy  based 
on  inaccurate  diagnostic  data  may  place  the 
patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
SLE  immtmological  test  systems  be 
classified  into  class  n  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a]})  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5820,  to  read  as 
follows: 

§  866.5820    Systemic  hipus  eryttiematosus 
Immunologlcai  test  system. 

(a)  Identification.  A  systemic  lupus 
erythematosus  (SLE)  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  the 
autoimmime  antibodies  in  serum  and 
body  fluids  that  react  with  cellular 
nuclear  double-stranded 
deoxyribonucleic  acid  (DNA)  or  other 
nuclear  constituents  that  are  specifically 
diagnostic  of  SLE.  Measurement  of 
nuclear  double-stranded  DNA 
antibodies  aids  in  the  diagnosis  of 
systemic  lupus  erythematosus  (a 
multisystem  aptoimmtme  disease  in 
which  tissues  are  attacked  by  the 
person's  own  antibodies). 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23. 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  doctmient.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  aO-11893  Filed  4-21-80;  8:45  am] 
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21  CFR  Part  866 
[Docfctt  Na  7SN-227t] 

Medical  Devices;  Classification  of 
Total  Spinal  Ruid  Immunological  Test 
Systems 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  total  spinal  fluid 
immunological  test  systems  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  flnal 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23. 1980.  FDA 
proposes  that  the  fmal  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
AOORESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Ii^ane,  Rockville.  MD 
20857. 

RM  FUTHEN  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare.  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7550. 

SUPPLEMENTARY  INFORMATION 

Panel  Recommendatioa 

A  proposal  elswhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classiHcation  of  total 
spinal  fluid  immunological  test  systems: 

1.  Identification:  A  total  spinal  fluid 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  total  protein 
in  cerebrospinal  fluid.  Measurement  of  spinal 
fluid  proteins  may  aid  in  the  diagnosis  of 
inflamation  of  the  central  nervous  system. 

2.  Recommended  classification:  Class  I 
(general  controls),  the  Panel  recommends  that 
there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  total  spinal  fluid  immunological  test 


system  be  classifled  into  dass  I  because  the 
Panel  believes  that  general  controls  are 
sufflcient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 

4.  Summary  of  date  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identifled. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
total  spinal  fluid  immunological  test 
systems  be  classiHed  into  class  I 
(general  controls]  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  SUt.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Ihugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  S  866.5860.  to  read  as 
follows: 

9866.5860    Total  spinal  fluid 
Immunological  teet  system. 

(a)  Identification.  A  total  spinal  fluid 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  total  protein  in  cerebrospinal  fluid. 
Measurement  of  spinal  fluid  proteins 
may  aid  in  the  diagnosis  of 
inflammation  of  the  central  nervous 
system. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
Jime  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  conmients 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  2, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
[Dodtet  No.  78N-22791 

Medical  Devices;  Classification  of 
Thyroid  Autoantit>ody  Immunological 
Test  Systems 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  thyroid  autoantibody 
immunological  test  systems  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Immimology  Device  Classiffcation  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  ofl976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Gerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7550. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommmidation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulation, 
the  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  thyroid 
autoantibody  immunological  test 
systems: 

1.  ldentification:'A  thyroid  autoantibody 
immunological  test  system  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the 
autoantibodies  (antibodies  produced  against 
the  body's  own  tissues)  to  thyroid  tissues. 
Measurement  of  thyroid  autoantibodies  may 
aid  in  the  diagnosis  of  certain  thyroid 
disorders,  such  as  Hashimoto's  disease 
(chronic  lymphocytic  thyroiditis),  nontoxic 
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goiter  (enlargement  of  thyroid  gland).  Grave's 
disease  (enlargement  of  the  thyroid  gland 
with  protrusion  of  the  eyeballs),  and  cancer 
of  the  thyroid. 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  Hie  Panel  recommends  that 
the  thyroid  autoantibody  immunological  test 
system  be  classified  into  class  D 
(performance  standards)  because  there  is  a 
need  for  a  performance  standard  that 
prescribes  for  this  device  acceptable  ranges 
of  accuracy,  stability,  precision,  sensitivity, 
and  specificity  and  thereby  minimizes  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information.  Reliance 
upon  inaccurate  diagnostic  information  could 
result  in  inappropriate  therapy  that  places  the 
patient  at  risk  unnecessarily.  Detection  and 
measurement  of  thyroid  antibodies  aid  in 
distinguishing  Hashimoto's  disease  (chronic 
lymphocytic  thyroiditis]  from  nontoxic  goiter. 
Grave's  disease,  and  several  types  of  cancer 
of  the  thyroid.  Immunochemical  techniques 
used  for  the  detection  and  measurement  of 
thyroid  autoantibodies  include  the  following: 
sheep  oell  hemagglutination,  latex 
agglutination,  bentonite  agglutination, 
complement  fixation,  immunofluorescence, 
and  cytotoxicity  assays.  Low  levels  of 
thyroid  autoantibodies  have  also  been  found 
in  patients  with  pernicious  anemia  (reduced 
hemoglobin  due  to  inability  of  the  body  to 
absorb  vitamin  Bit),  atrophic  gastritis  (long- 
lasting  inflammation  of  the  stomach  with 
atrophy  of  the  mucous  membrane  and 
glands),  and  other  disorders.  About  80 
percent  of  cases  with  thyrotoxicosis  (a 
disease  condition  resulting  from  overactivity 
of  the  thyroid  glandj"  also  have  increased 
thyroid  autoantibody  levels  (Refs.  1  through 
4).  Because  false-positive  results  are  common 
with  immunochemical  techniques,  diagnosis 
of  Hashimoto's  disease  should  be  confirmed 
histologically  by  a  needle  biopsy.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  the  device's 
accuracy,  precision,  sensitivity,  stabihty  and 
specificity.  The  Panel  believes  that  a 
perforiaance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  luiowledge  of,  and  clinical 
experiQnce  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  1  through  4). 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  eror 
in  the  differentiation  of  chronic  lymphocytic 
thyroiditis  [Hashimoto's  Disease)  from 
nontoxic  goiter  (Grave's  disease],  and  several 
types  of  cancer  of  the  thyroid.  Inappropriate 
therapy  based  on  inaccurate  diagnostic  data 
may  place  the  patient  at  risk. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
thyroid  autoantibody  immunological  test 


systems  be  classified  into  class  n 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  §  866.5870,  to  read  as 
follows: 

§  866.5870    Thyroid  autoantibody 
Immunological  test  system. 

(a)  Identification.  A  thyroid 
autoantibody  immunological  test  system 
is  a  device  that  consists  of  the  reagents 
used  to  measure  by  immunochemical 
techniques  the  autoantibodies 
(antibodies  produced  against  the  body's 
own  tissues)  to  thyroid  tissues. 
Measurement  of  thyroid  autoantibodies 
may  aid  in  the  diagnosis  of  certain 
thryoid  disorders,  such  as  Hashimoto's 
disease  (chronic  lymphocytic 
thyroiditis),  nontoxic  goiter 
(enlargement  of  thryoid  gland],  Grave's 
disease  (enlargement  of  the  thyroid 
gland  with  protrusion  of  the  eyeballs), 
and.  cancer  of  the  thyroid. 

(b)  Classification.  Class  II 
(performance  standards). 


Interested  persons  may,  on  or  before 
lime  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
conmients  regarding  this  proposal.  Four 
copies  of<any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday, 

Dated:  April  2. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  866 
[Docket  No.  78N-2260] 

Medical  Devices;  Classification  of 
Transferrin  Immunological  Test 
Systems 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuiivg  for 
public  comment  a  proposed  regulation 
classifying  transferrin  immunological 
test  systems  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  Immunology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  safety  and  effectiveness  of  the 
device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,-5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7550. 
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SUPPLSMCNTAIIV  MRMMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
transferrin  immunological  test  systems: 

1.  Identification:  A  transferrin 
immunological  test  lystem  is  a  device  that 
consists  of  the  reagents  used  to  measure  by 
immunochemical  techniques  the  transferrin 
(an  iron-binding  and  transporting  senun 
protein)  in  serum,  plasma,  and  body  fluids. 
Measurement  of  transferrin  levels  aids  in  the 
diagnosis  of  malnutrition,  acute 
inflammation,  infection,  and  red  blood  cell 
disorders  such  as  iron  defldency  anemia. 

2.  Recommended  classiflcation:  Qass  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  transferrin  immunological  test  system  be 
classified  into  class  D  (performance 
standards)  because  there  is  a  need  for  a 
performance  standard  that  prescribes  for  this 
device  acceptable  ranges  of  accuracy, 
stabiUty,  precision,  sensitivity,  and  specifity 
and  thereby  minimizes  the  possibility  that  the 
device  may  generate  inaccurate  diagnostic 
information.  Reliance  upon  inaccurate 
diagnostic  informaticHi  could  result  in 
inappropriate  therapy  that  places  the  patient 
at  risk  unnecessarily.  Transferrin  is  a 
glycoprotein  (carbohydrate-containing 
protein]  synthesized  mainly  in  the  liver. 
Transferrin  functions  in  iron  binding  and 
transport  and  is  the  most  important  pathway 
by  which  iron  gains  access  to  the  red  blood 
cell-forming  organs.  Normally,  most  of  the 
iron  found  in  the  circtilatory  system  (blood 
and  plasma)  is  Iraund  to  transferrin.  The  ratio 
of  serum  iron  level  to  plasma  transferrin  level 
(percent  saturation)  varies  from  disease  to 
disease.  An  increase  in  the  saturation  of 
transferrin  can  occur  in  conditions  of 
decreased  circulating  protein  (liver  disease), 
blockage  of  hemoglobin  synthesis,  iron 
overload,  and  acute  blood  loss.  A  decrease  in 
the  saturation  of  transferrin  is  present  in  iron 
deficiency  eenemia,  malignant  tumors,  and 
late  pregnancy.  Measurement  of  transferrin 
levels  also  aids  in  evaluation  of  red  blood 
cell  disorders  and  infections. 

The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control  over  the 
device's  accuracy,  precision,  sensitivity, 
stability,  and  specificity.  The  Panel  believes 
that  a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  Is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  alid  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  Uterature  (Refs.  1-4). 


5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an  error 
in  the  diagnosis  of  anemia,  malnutrition. 
aQite  inflammation,  and  infection. 
Inappropriate  therapy  based  on  inaccurate 
diagnostic  data  may  place  the  patient  at  risk. 

Proposed  Claaaification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  transferrin  immunological  test 
systems  be  classified  into  class  11 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufiicient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device,  llie  agency  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  Subpart  F 
by  adding  new  {  866.5880,  to  read  as 
follows: 

§  •ee.sasO    Transfer  rtn  kmnunological  test 
system. 

(a)  Identification.  A  transferrin 
immunological  test  system  is  a  device 
that  consists  of  the  reagents  used  to 
measure  by  immunochemical  techniques 
the  transferrin  (an  iron-binding  and 
transporting  senmi  protein)  in  serum, 
plasma,  and  body  fluids.  Measurement 
of  transferrin  levels  aids  in  the  diagnosis 
of  malnutrition,  acute  inflammation. 


infection,  and  red  blood  cell  disorders 
such  as  iron  deficiency  anemia. 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  pjn.,  Monday  through 
Friday. 

Dated:  April  2, 1980. 

William  F.  Ksndoliiii. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Ooc  80-11896  Filed  4-27-80:  &45  am] 
BtLLNMCOOC  41M-03-«i 


21  CFR  Part  866 
(Docket  Na  7tN-2281] 

Medical  Devicea;  Classification  of 
Inter-Alpha  TryiMin  lnhit>itor 
Immunological  Teat  Systama 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

auMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  inter-alpha  trypsin  inhibitor 
immunological  test  systems  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Immunology  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATE8:  Comments  by  June  23, 1980.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  afier  the  date  of  its  publication  in 
the  Federal  Register. 
AODRE88:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Adicdnistration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440).  Food  and 
Drug  Administration.  Department  of 
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Health,  Education,  and  Welfare.  8757 
Georgia  Ave..  SUver  Spring,  MD  209ia 
301-427-7550. 
aUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Immunology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  inter- 
alpha  trypsin  inhibitor  immimological 
test  systems: 

1.  Identification:  An  inter-alpha  trypsin 
inhibitor  immunological  test  system  is  a 
device  that  consists  of  the  reagents  used  to 
measure  by  immuno-chemical  techniques  the 
inter-alpha  trypsin  inhibitor  (a  protein)  in 
serum  and  body  fluids.  Measurement  of  inter- 
alpha  tiypsin  inhibitor  may  aid  in  the 
diagnosis  of  acute  bacterial  infection  and 
inflammation. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Suoimary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
inter-alpha  trypsin  inhibitor  immunological 
test  systems  be  classified  into  class  I  because 
the  Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  history 
of  satisfactory  performance  of  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
inter-alpha  trypsin  inhibitor 
immunological  test  systems  be  classified 
into  class  1  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5,1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  866  in  subpart  F 
by  adding  new  §  866.5896,  to  read  as 
follows: 

{866^890    Inter-elplta  trypsin  Inlilbitor 
immunological  test  system. 

(a)  Identification.  An  inter-lalpha 
trypsin  inhibitor  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  the  inter- 
alpha  trypsin  inhibitor  (a  protein]  in 


serum  and  body  fluids.  Measurement  of 
inter-alpha  trypsin  inhibitor  may  aid  in 
the  diagnosis  of  acute  bacterial  infection 
and  inflammation. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
June  23, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  2, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-11897  Filed  4-21-80;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[Circular  74-4] 

Cost  Principles  for  Grants  to  State  and 
Local  Governments 

agency:  Office  of  Management  and 
Budget 

SUMMAIIy:  This  notice  advises  that 
Circular  74-4  has  been  revised  by 
modifying  Attachment  B,  "Standards  for 
Selected  Items  of  Cost"  The  revision 
affects  the  rules  dealing  with  travel 
costs  of  chief  executives  and  members 
of  governing  bodies,  and  the  costs  of 
office  space  used  in  federtdly  assisted 
programs.  The  revision  was 
recommended  by  State  and  local 
officials,  Federal  grantmaking  agencies, 
the  General  Accounting  Office,  and 
various  associations. 

The  flrst  change  recognizes  travel 
costs  that  are  specifically  related  to 
federally  assisted  programs.  It  requires 
approval  of  such  costs  by  the  agency. 

The  second  change  recognizes  the 
costs  of  space  in  publicly  owned 
buildings.  It  does  this  by  permitting 
internal  "rental  rates,"  or  equivalent 
systems,  to  be  used  in  allocating  the  cost 
of  space.  If  approved  by  a  grantor 
agency,  rates  would  include 
depreciation,  interest  operation, 
maintenance  and  other  allowable  costs. 
The  total  cost  of  space  would  not  be 
allowed  to  exceed  the  rental  cost  of 
comparable  space  in  the  same  locality. 

The  change  also  revises  the  provisions 
dealing  with  interest  and  other  costs  of 
fmanciitg,  for  consistency  with  the 
revision  on  rental  costs.  It  continues  the 
policy  of  not  permitting  amortization  of 
the  cost  of  buildings  constructed 
originally  with  Federal  funds. 
EFFECTIVE  DATE:  This  revision  becomes 
effective  upon  issuance. 

FOR  FURTHEil  INFORMATION  CONTACT: 

John  J.  Lordon.  Chief,  Financial 
Management  Branch,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503;  (202)  395-6823. 
SUPPLEMENTARY  INFORMATION:  On 
September  5, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
51921)  to  amend  Circular  74-4  with 
regard  to  travel  costs.  Interested  persons 
were  invited  to  submit  written 
comments.  About  35  comments  were 
received  from  Federal  agencies.  State 
and  locfal  governments,  associations, 
and  other  interested  parties.  Most 
comments  supported  the  change. 
Several  suggested  clarifying  the 
provision  on  Federal  approval  of  travel 
costs,  ahd  this  has  been  clarified. 


On  June  28. 1979,  a  notice  was 
published  in  the  Federal  Registnr  (44  FR 
37707]  to.  amend  Circular  74-4  with 
regard  to  rental  dosts.  Interested  persons 
were  invited  to  submit  written 
comments.  About  60  comments  were 
received  from  Members  of  Congress, 
Federal  agencies.  State  and  local 
governments,  colleges  and  universities, 
associations,  and  other  interested 
parties.  The  comments  were  considered 
in  developing  these  final  regulations. 
Hie  more  si^iificant  comments 
received,  and  OMB's  responses  to  them, 
are  discussed  below. 

Comment.  Several  respondents 
recommended  deleting  the  phrase  "new 
or  newly  occupied,"  in  order  to  permit 
the  new  poUcy  to  apply  to  all  existing 
buildings. 

Response.  Existing  buildings  of  State 
and  local  government  were  constructed 
in  the  face  of  a  Federal  policy  that 
limited  recognition  of  their  costs  when 
occupied  by  federally  assisted 
programs.  To  apply  tiie  new  rules  to  old 
buildings  would  appefir  to  provide  a 
windfall  recovery  to  these  governments. 
Further,'  we  were  concerned  that 
applying  the  new  rules  to  all  buildings 
would  drive  up  the  overhead  costs  of 
federally  assisted  programs.  Applying 
them  only  to  new  buildings,  on  die  o^er 
hand,  may  be  expected  to  hold  down 
overhead  costs,  since  some  governments 
may  now  convert  from  expensive  leased 
space  to  government-owned  buildings. 

Comment  Several  respondents 
recommended  extension  of  the  proposed 
policy  to  automatic  data  processing 
facilities  and  equipment.  A  few 
respondents  recommended  covering 
"all"  capital  investment. 

Response.  The  proposal  relating  to 
buildings  has  been  under  consideration 
for  some  time.  It  was  studied 
extensively  by  OMB,  the  General 
Accoimting  Office,  and  others,  and 
considerable  analysis  went  into  its 
formulation.  Suggestions  for  extending 
the  proposal  to  other  classes  of  assets 
woiild  have  to  be  examinedwith  equal 
care.  This  has  not  yet  been  done,  and 
we  are  reluctant  to  further  delay 
issuance  of  this  revision.  Accordingly, 
no  change  is  being  made  at  this  time 
with  respect  to  the  recognition  of  costs 
for  automatic  data  processing 
equipment  or  other  classes  of  assets. 

Comment.  Some  respondents  found 
the  terminology  "rental  rate"  confusing; 
others  found  it  inapplicable  to  a  number 
of  governments. 

Response.  We  agreed  that  the  term 
"rental  rate"  needed  clarification.  As 
presented  here.  State  and  local 
governments  may  use  the  rental  rate 
systems  that  so  many  of  them  have  in 
place,  or  they  may  choose  alternative 


methods  that  will  result  in  equivalent 
costs  for  the  use  of  space. 
Idm  ).  Lordan. 

Chief.  Financial  Management  Branch. 

Circular  74-4.— Cost  Principles  tat 
Grants  to  State  and  Local  Governments 

Circular  74-4  is  revised  by  modifying 
Attachment  B,  as  follows: 

"B.28.  Travel."  (Add  the  following  sentence 
at  the  end  of  the  paragraph.) 

"Notwitlistanding  the  provisions  of 
paragraphs  D.6.  and  8.,  travel  costs  of 
officials  covered  by  those  paragraphs,  when' 
specificaUy  related  to  grant  programs,  are 
allowable  with  the  prior  approval  of  a  grantor 
agency. 

"C.2.a.  Rental  cost  The  rental  cost  of  space 
in  a  privately  owned  building  is  allowable. 
Similar  costs  for  publicly  owned  buildings 
newly  occupied  on  or  after  October  1, 1980, 
are  allowable  where  "rental  rate"  systems,  or 
equivalent  systems  that  adequately  reflect 
actual  costs,  are  employed.  Such  charges 
must  be  determined  on  the  basis  of  actual 
cost  (including  depreciation  based  on  the 
useful  life  of  the  building,  interest  paid  or 
accrued,  operation  and  maintenance,  and 
other  allowable  costs).  Where  these  costs  are 
included  in  rental  charges,  they  may  not  be 
charged  elsewhere.  No  costs  will  be  induced 
for  purchases  or  construction  that  were 
originally  financed  by  the  Federal 
Government 

"D.7.  Interest  and  other  financial  costs. 
Interest  on  borrowings  (however 
represented],  bond  discounts,  cost  of 
financing  and  refinancing  operations,  and 
legal  and  professional  fees  paid  in  connection 
therewith,  are  unallowable  except  when 
authorized  by  Federal  legislation  and  except 
as  provided  for  in  paragraph  C.2.a.  of  this 
Attachment" 

IFR  Doc.  80-12194  Filed  4-21-80: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  192 
(FRL 1469-S] 

Interim  Cleanup  Standards  for  Inactive 
Uranium  Processing  Sites 

aocncy:  Environmental  Protection 

Agency. 

action:  Interim  standards. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  issuing  interim 
standards  for  cleanup  of  open  lands  and 
buildings  contaminated  with  residual 
radioactive  materials  (mainly  tailings) 
from  inactive  uranium  processing  sites. 
These  standards  are  also  being 
published  simultaneously  as  proposed 
standards  upon  which  public  conunent 
is  being  solicited.  (See  Proposed 
Cleanup  Standards  in  the  Proposed 
Rules  section  of  the  Federal  Register.) 
EPA  has  developed  these  standards 
pursuant  to  Section  275(a)  of  the  Atomic 
Energy  Act.  as  added  by  Section  206(a) 
of  Pub.  L  95-604.  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  197a 
Pub.  L  95-604  requires  the  Department 
of  Energy  (DOE)  to  conduct  remedial 
actions  for  designated  inactive  uranium 
processing  sites  in  accordance  with 
standards  promulgated  by  EPA. 
Buildings  and  land  contaminated  with 
tailings  pose  a  continuing  threat  to 
public  health.  Some  of  these  buildings 
have  been  found  to  have  radiation  levels 
which  are  highly  dangerous  to  anyone 
exposed  to  them  for  long  times.  Pub.  L 
95-604  precludes  undertaking  remedial 
action  before  EPA  has  promulgated 
standards.  Therefore,  we  have  decided 
to  promulgate  interim  standards  for 
cleanup  of  these  open  lands  and 
buildings,  to  permit  DOE  to  take 
remedial  actions  under  Pub.  L  95-604  to 
alleviate  these  problems. 
DATES:  Effective  date:  April  22. 1980. 
Comment  date:  Comments  should  be 
received  on  or  before  June  23, 1980. 
ADOflESS:  Comments  should  be 
submitted  to  Docket  No.  A-79-25,  which 
is  located  in  the  Environmental 
Protection  Agency.  Central  Docket 
Section,  Room  2903B,  401  M  Street.  SW., 
Washington,  D.C.  20460.  The  Draft 
Environmental  Impact  Statement  may 
be  examined  at  the  Central  Docket 
Section.  Shortly,  after  we  propose 
disposal  standards  for  inactive 
processing  sites,  single  copies  of  the 
Draft  Environmental  Impact  Statement 
may  be  obtained  by  writing  to  the 
address  given  below. 
FON  FUNTHEH  INFOflMATION  CONTACT: 
Dr.  Stanley  Lichtman,  Criteria  and 


Standards  Division  (ANR-460),  Office  of 
Radiation  Programs,  U.S.  Environmental 
Protection  Agency.  Washington.  D.C. 
20460;  telephone  number  703-557-8927. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  275(a)  of  the  Atomic  Energy 
Act.  as  added  by  Section  206(a)  of  Pub. 
L  95-604.  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  197a  EPA  has 
developed  standards  for  the  cleanup  of 
open  lands  and  buildings  contaminated 
with  uranium  mill  tailings  from  inactive 
processing  sites.  Pub.  L  95-604  requires 
the  Department  of  Energy  to  conduct 
remedial  actions  for  designated  inactive 
uranium  processing  sites  in  accordance 
with  standards  promulgated  by  EPA 
(Section  108(a)(1).  42  U.S.C.  Section 
7915(a)(1)).  However,  Pub.  L  95-604 
precludes  undertaking  remedial  actions 
before  such  standards  are  promulgated. 

Lands  and  buildings  contaminated 
with  uranium  mill  tailings  pose  risks  to 
public  health.  The  greatest  hazard  from 
tailings  on  open  lands  is  increased 
levels  of  radon  decay  products  in 
buildings.  When  radon  decay  products 
are  inhaled,  t^ey  increase  the  chance  of 
lung  cancer.  Exposure  to  direct  gamma 
radiation  and  contamination  of  drinking 
water  and  food  may  also  occur. 

Tailings  usually  only  pose  significant 
risk  to  people  who  are  exposed  for  a 
long  time.  However,  some  homes  and 
other  buildings  have  been  found  in 
which  the  radon  decay  product 
concentration  is  quite  dangerous.  There 
are  such  buildings,  for  example,  in  Salt 
Lake  City,  and  in  Canonsburg, 
Pennsylvania.  Several  buildings  in  Salt 
Lake  City  are  immediately  adjacent  to  a 
tailings  pile,  or  have  tailings  in.  under, 
or  around  them.  In  some  of  these,  indoor 
radon  decay  product  concentrations 
exceed  the  average  occupational 
concentration  limit  for  uranium  miners 
(0.3  WL). '  Included  among  these  is  a  Hre 
station  in  Salt  Lake  City,  where 
substantially  elevated  levels  have  been 
measured  even  when  mechanical 
ventilation  is  used.  In  Canonsburg,  an 
industrial  park  is  now  located  on  an 
inactive  processing  site.  Eight  buildings 
leased  to  commercial  tenants  are 
located  directly  over  heavily 
contaminated  land.  Measurements 
during  working  hours  show  that  all 
buildings  have  substantially  elevated 
indoor  radon  decay  product 
concentrations,  with  the  highest  average 
daytime  level  being  0.4  WL  These  levels 


■  A  working  level  (WL)  U  any  combination  of 
•bort-Uved  radon  decay  product*  in  one  Uter  of  air 
that  will  result  in  the  ultimate  emission  of  alpha 
rays  with  a  total  energy  of  130  billion  elactran  volt*. 
The  working  level  expresses  a  concentration  of 
radioactivity  in  the  air.  not  bow  much  radiation  ■ 
person  receivaa. 


are  dangerous  and  will  continue.  To 
allow  DOE  to  begin  remedial  action 
under  Pub.  L  95-604  to  alleviate  these 
hazards,  we  have  decided  to  promulgate 
these  immediately  effective  interim 
cleanup  standards. 

Studies  of  indoor  background 
radioactivity  in  Grand  Junction 
(Colorado),  New  York  State,  and  New 
Jersey  show  that  at  least  10  percent  of 
houses  with  basements  exceed  the 
interim  standard's  remedial  action  level 
of  0.015  WL  Because  of  this,  we'' believe 
it  would  often  be  impossible  to  try  to 
reduce  levels  for  houses  affected  by 
tailings  significantly  below  0.015  WL  by 
removing  the  tailings.  Thus,  it  is  unlikely 
that  the  final  standards  will  be  set  at  a 
level  significantly  more  stringent  than 
the  interim  action  level  of  0.015  WL,  and 
remedial  actions  performed  under  the 
interim  standard  will  not  have  to  be 
redone.  Furthermore,  although  we  have 
not  formally  solicited  public  comments 
on  the  interim  standards,  the  Nuclear 
Regulatory  Commission  and  the 
Department  of  Energy  have  been 
consulted.  For  these  reasons,  we  believe 
issuing  immediately  effective  interim 
cleanup  standards  is  justified. 

A  statement  of  the  research,  analysis, 
and  other  available  information  in 
support  of  this  interim  standard  is 
contained  in  the  preamble  to  the 
proposed  standards  published 
elsewhere  in  the  Federal  Register  today. 
Additional  background  material  may  be 
found  in  the  Draft  Environmental  Impact 
Statement  being  made  available  in 
Docket  No.  A-79-25,  which  is  located  at 
the  address  given  above,  and  in  other 
information  contained  in  that  docket. 
We  invite  written  comments  on  these 
interim  standards,  and  they  remain 
subject  to  modification  in  response  to 
such  conunents  and  to  views  expressed 
orally  at  public  hearings  (see  below). 

In  addition  to  the  procedures  we 
followed  prior  to  promulgating  these 
interim  cleanup  standards,  we  are 
conducting  the  required  public  review 
process  for  promulgating  final 
standards.  In  the  Proposed  Rules  section 
of  today's  Federal  Register,  we  are 
proposing  for  conmient  the  cleanup 
standards  for  inactive  uranium 
processing  sites.  They  are  identical  to 
the  interim  cleanup  standards  which  are 
being  made  effective  immediately. 
Furthermore,  EPA  intends  to  hold  public 
hearings  on  these  proposed  cleanup 
standards  and  on  proposed  standards 
for  the  disposal  of  tailings  fi'om  inactive 
sites.  The  disposal  standards  will  be 
proposed  for  public  comment  soon,  and 
the  Draft  Environmental  Impact 
Statement  for  both  proposed  standards 
will  be  made  generally  available  at  that 


time.  Therefore,  before  these  proposed 
cleanup'and  disposal  standaids  become 
final,  members  of  the  public  will  have 
the  opportunity  to  comment  in  writing, 
and  to  present  data,  views,  and 
arguments  at  a  public  hearing. 

Nota. — ^The  costs  and  beneGts  of  these 
standards  are  discussed  in  the  Draft 
Environmtntal  Impact  Statement  However, 
neither  our  issuance  of  interim  cleanup 
standards  nor  the  remainder  of  our  program 
to  set  remedial  action  standards  for  Pub.  L 
95-604  require  preparation  of  an  economic 
analysis  imder  Executive  Order  12044.  We 
expect  the  costs  of  the  remedial  action 
program  ill  any  calendar  year  to  he  less  than 
the  $100  million  criterion  EPA  has  established 
(44  FR  30gB&-30998,  May  29, 1979)  for 
requiring  an  economic  analysis. 

Dated:  April  14.  ISSa 
Douglas  M.  Coatle. 
Administrator. 

Part  192  is  added  to  Title  40  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  192— ENVIRONMENTAL 
PROTECTION  STANDARDS  FOR 
URANIUM  MILL  TAIUNQS 

Subpart  A-(Reserved] 

Subpart  D    Cnvironmentat  Standards  for 
ClMnup  of  Open  Lends  and  Buildings 
ContaminBted  wWi  Residual  Radioaethre 
Materials  From  Inactive  Uranium 
Processing  Sites 

Sec. 

192.10  Applicability. 

192.11  Definitions. 

192.12  Standards. 

192.13  Effective  date. 

Subpart  C— Exceptions 

192.20  Criteria  for  exceptions.    - 

192.21  Remedial  actions  for  exceptional 
circumstances. 

Table  A    [Reserved) 
Table  B. 

Audiority:  Sec.  275,  Atomic  Energy  Act  of 
1954,  (42  U.S.C.  2022],  as  amended  by  the 
Uranium  Mill  Tailings  Radiation  Control  Act 
of  1978,  Pub.  L  95-e04. 

Sul>part  A— {Reserved] 

Subpart  B— Environmental  Standard* 
for  Cleanup  of  Open  Lands  and 
Buildings  Contaminated  witti  Residual 
Radioactive  Materials  From  Inactive 
Uranium  Processing  Sites 

9192.10    AppilcablHty. 

This  subpart  applies  to  open  lands 
and  buildings  which  are  part  of  any 
processing  site  designated  by  the 
Secretary  of  Energy  under  Pub.  L.  95- 
604,  Secdon  102.  Section  101  of  Pub.  L 
95-604,  states  that  "processing  site" 
means — 

(a)  Any  site,  including  the  mill, 
containing  residual  radioactive 
materials  at  which  all  or  substantially 
all  of  the  uranium  was  produced  for  sale 


to  any  Federal  agency  prior  to  January  1. 
1971  under  a  contract  with  any  Federal 
agency,  except  in  the  case  of  a  site  at  or 
near  Slick  Rock.  Colorado,  tmless — 

(1)  Such  site  was  owned  or  controlled 
as  of  January  1. 1978,  or  is  thereafter 
owned  or  controlled,  by  any  Federal 
agency,  or 

(2)  A  license  (issued  by  the  (Nuclear 
Regulatory]  Commission  or  its 
predecessor  agency  imder  the  Atomic 
Energy  Act  of  1954  or  by  a  State  as 
permitted  under  section  274  of  such  Act) 
for  the  production  at  such  site  of  any 
uranium  or  thorium  product  derived 
from  ores  is  in  effect  on  January  1. 1978. 
or  is  issued  or  renewed  after  such  date; 
and 

(b)  Any  other  real  property  or 
improvement  thereon  which — 

(1)  Is  in  the  vicinity  of  such  site,  and 

(2)  Is  determined  by  the  Secretary,  in 
consultation  with  the  Commission,  to  be 
contaminated  with  residual  radioactive 
materials  derived  from  such  site. 

Any  ownership  or  control  of  an  area  by 
a  Federal  agency  which  is  acquired 
pursuant  to  a  cooperative  agreement 
under  this  title  shall  not  be  treated  as 
ownership  or  control  by  such  agency  for 
purposes  of  paragraph  (a)(1)  of  this 
section.  A  license  for  the  production  of 
any  uranium  product  from  residual 
radioactive  materials  shall  not  be 
treated  as  a  license  for  production  from 
ores  within  the  meaning  of  paragraph 
(a)(2)  of  this  section  if  such  production  is 
in  accordance  with  section  108(b). 

{192.11    Definitions. 

(a)  Unless  otherwise  indicated  in  this 
subpart  all  terms  shall  have  the  same 
meaning  as  defined  in  Title  I  of  the 
Uranium  Mill  Tailihgs  Radiation  Control 
Act  of  1978. 

(b)  Remedial  action  means  any  action 
performed  under  Section  108  of  the 
Uraniimi  Mill  Tailings  Radiation  Control 
Act  of  1978. 

(c)  Open  land  means  any  surface  or 
subsurface  land  which  is  not  a  disposal 
site  and  is  not  covered  by  a  building. 

(d)  Working  Level  (WL)  means  any 
combination  of  short-lived  radon  decay 
products  in  one  liter  of  air  that  will 
result  in  the  ultimate  emission  of  alpha 
particles  with  a  total  energy  of  130 
billion  electron  volts. 

(e)  Dose  equivalent  means  absorbed 
dose  multiplied  by  appropriate  factors  to 
account  for  differences  in  biological 
effectiveness  due  to  the  type  and  energy 
of  the  radiation  and  other  factors.  The 
unit  of  dose  equivalent  is  the  "rem." 

(f)  Curie  (Ci)  means  the  amoimt  of 
radioactive  material  which  produces  37 
billion  nuclear  transformations  per 
second.  One  picocurie  (pCi)=10""Ci. 


S  192.12   Standarda. 

Remedial  actions  shall  be  conducted 
so  as  to  provide  reasonable  asstuance 
that— 

(a)  The  average  concentration  of 
radium-226  attributable  to  residual 
radioactive  material  from  any 
designated  processing  site  in  any  5  cm 
thicloiess  of  soils  or  other  materials  on 
open  land  within  1  foot  of  the  surface,  or 
in  any  15  cm  thickness  below  1  foot, 
shall  not  exceed  5  pCi/gm. 

(b)  The  levels  of  racUoactivity  in  any 
occupied  or  occupiable  building  shall 
not  exceed  either  of  the  values  specified 
in  Table  B  because  of  residual 
radioactive  materials  &t)m  any 
designated  processing  site. 

(c)  The  cumulative  lifetime  radiation 
dose  equivalent  to  any  organ  of  the 
body  of  a  maximally  e)q>osed  individual 
restUting  from  the  presence  of  residual 
radioactive  materials  or  byproduct 
materials  shall  not  exceed  the  maximum 
dose  equivalent  which  could  occur  from 
radium-226  and  its  decay  products  under 
paragraphs  (a)  and  (b)  of  this  section. 

§192.13    Effecthre  date. 

The  standards  of  this  subpart  shall  be 
effective  April  22. 1980. 

Subpart  C— Exceptions 

9192.20    Crtterta  for  exceptions. 

Exceptions  to  the  standards  may  be 
justifiable  under  any  of  the  following 
circumstcmces: 

(a)  Public  health  or  safety  would  be 
tmavoidably  endangered  in  attempting 
to  meet  one  or  more  of  the  requirements 
of  Subpart  A  or  Subpart  B  of  this  part 

(b)  "Hie  goal  of  environmental 
protection  would  be  better  served  by  not 
satisfying  cleanup  requirements  for  open 
land.  {  192.12(a)  or  the  corresponding 
part  of  S  192.12(c).  To  justify  an 
exception  to  these  requirements  there 
should  be  a  clearly  unfavorable 
imbalance  between  the  enviroimiental 
harm  and  the  environmental  and  health 
benefits  which  would-result  fit)m 
implementing  the  standard.  The 
likelihood  and  extent  of  current  and 
future  human  presence  at  the  site  may 
be  considered  in  evaluating  these 
benefits. 

(c)  The  estimated  costs  of  remedial 
actions  to  comply  with  the  cleanup  ,/■ 
requirements  for  buildings.  S  192.12(b)  or 
the  corresponding  part  of  S  192.12(c).  are 
unreasonably  high  relative  to  the 
benefits.  Factors  which  may  be 
considered  in  this  judgment  include  the 
period  of  occupancy.  Uie  radiation  levels 
in  the  most  frequently  occupied  areas, 
and  the  residual  useful  lifetime  of  the 
building.  This  criterion  can  only  be  tised 
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when  the  values  in  Table  B  are  only 
slightly  exceeded. 

(d)  Iliere  is  no  known  remedial  action 
to  meet  one  or  more  of  the  requirements 
of  Subpart  A  or  Subpart  B  of  this  part 
Destruction  and  condemnation  of 
buildings  are  not  considered  remedial 
actions  for  this  purpose. 

1192.21    RcmedW  actions  for  exceptional 

Section  106  of  Pub.  L  95-604  requires 
the  Secretary  of  Energy  to  select  and 
perform  remedial  actions  with  the 
concurrence  of  the  Nuclear  Regulatory 
Commission  and  the  full  participation  of 
any  State  which  pays  part  of  the  cost, 
and  in  consultation,  as  appropriate,  with 
affected  Indian  tribes  and  the  Secretary 
of  die  Interior.  Under  exceptional 
circumstances  satisfying  one  or  more  of 
the  conditions  192.20  (a),  (b),  (c).  and  (d). ' 
the  Department  of  Energy  may  select 
and  perform  remedial  actions,  according 
to  the  procedures  of  Sec.  108,  which 
come  as  close  to  meeting  the  standard  to 
which  the  exception  applies  as  is  - 

reasonable  under  the  exceptional 

circumstances.  In  doing  so,  the  ; 

Department  of  Energy  shall  inform  any 
private  owners  and  occupants  of 
affected  properties  and  request  their 
conunents  on  the  selected  remedial 
actions.  The  Department  of  Energy  shall 
provide  any  such  comments  to  the 
parties  involved  in  implementing  Sec. 
106  of  Pub.  L  95-604.  The  Department  of 
Energy  shall  also  inform  the 
Environmental  Protection  Agency  of 
remedial  actions  for  exceptional 
circumstances  under  Subpart  C  of  this 
rule. 

Tabto  A.— (/7aMrvwyi 

TabtoB 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  192 
[FRL  1454-a] 

Proposed  Cleanup  Standards  for 
Inactive  Uranium  Processing  Sites; 
Invitation  for  Comment 

aocncy:  U.S.  Environmental  Protection 

Agency. 

ACnOM:  Proposed  cleanup  standards. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  publishing  for  comment 
proposed  environmental  standards  for 
the  cleanup  of  open  lands  and  buildings 
contaminated  with  residual  radioactive 
materials  (mainly  tailings)  from  inactive 
uranium  processing  sites.  These 
standards  are  being  made  immediately 
effective  on  an  interim  basis.  (See 
Interim  Standards  published  in  the  Final 
Rules  section  of  the  Federal  Register.) 
EPA  has  developed  these  standards 
pursuant  to  Section  275(a)  of  the  Atomic 
Energy  Act  as  added  by  Section  206(a) 
of  Pub.  L  95-604.  Title  I  of  Pub.  L  95-604 
requires  the  Department  of  Energy  to 
conduct  remedial  actions  for  designated 
inactive  uranium  processing  sites  in 
accordance  with  standards  promulgated 
by  EPA 

The  proposed  cleanup  standards 
require  that  remedial  actions  lower  the 
concentration  of  radium  in 
contaminated  soil  below  specified 
levels.  Limits  are  also  proposed  on  the 
radon  decay  product  concentration  and 
gamma  radiation  in  occupied  or 
occupiable  buildings  affected  by 
tailings. 

Additional  background  material  is 
given  in  a  Draft  Environmental  Impact 
Statement  which  EPA  is  entering  in  the 
Docket  simultaneously  with  this  notice. 
In  addition  to  this  request  for  written 
comments,  the  Agency  will  shortly 
publish  for  comment  proposed 
standards  for  the  disposal  of  tailings 
from  inactive  processing  sites.  Shortly 
thereafter,  we  will  announce  the  time 
and  place  of  hearings  at  which 
interested  persons  may  present 
comments  on  the  proposed  cleanup  and 
disposal  standards. 

date:  Comments  should  be  received  on 
or  before  June  23, 1980. 

AOOMESS:  Comments  should  be 
submitted  to  Docket  No.  A-79-25.  which 
is  located  in  the  Environmental 
Protection  Agency.  Central  Docket 
Section,  Room  2903B.  401  M  Street.  S.W., 
Washington,  D.C.  20460.  Shortly,  after 
we  propose  final  disposal  standards  for 
inactive  sites,  single  copies  of  the  Draft 


Environmental  Impact  Statement  may 
be  obtained  by  writing  to  the  address 
given  below. 

POR  FURTHER  INFORMATION  CONTACT: 

Dr.  Stanley  Lichtman,  Criteria  & 
Standards  Division  (ANR-460),  Office  of 
Radiation  Programs,  U.S.  Environmental 
Protection  Agency,  Washington,  D.C 
20460;  telephone  number  703-557-8927. 
SUPPLEMENTARY  INFORMATION: 

I.  Introducdon 

The  proposed  cleanup  standards  are 
part  of  the  standards  EPA  is  developing 
at  the  direction  of  Congress  for  remedial 
actions  to  protect  public  health,  safety, 
and  the  environment  £rom  uranium  mill 
tailings  bom  inactive  processing  sites. 
There  are  two  major  parts  of  the 
remedial  actions:  cleanup  and  disposal. 
The  cleanup  process  reduces  the 
potential  health  consequences  of  tailings 
which  have  been  dispersed  from  their 
original  location  on  a  tailings  pile,  or 
used  in  construction.  Disposal  is  the 
operation  which  places  the  tailings 
themselves  in  a  condition  which  will  be 
safe  for  a  long  time.  The  disposal  site 
may  be  at  the  original  location  of  the 
tailings,  or  a  new  one. 

This  notice  announces  proposal  of 
cleanup  standards  (Subpart  B)  for  the 
inactive  processing  sites  covered  under 
Title  I  of  Pub.  L  95-604.  and  solicits 
public  comment  on  these  standards. 
They  are  also  being  made  immediately 
effective  as  interim  standards  for  the 
remedial  action  program  authorized  by 
Title  L  pending  completion  of  the  public 
comment  and  hearing  process 
contemplated  by  Pub.  L  95-^04.  We  are 
continuing  to  develop  standards  for 
disposal  of  tailings  from  inactive 
processing  sites  (Subpart  A),  and 
standards  for  tailings  at  active  sites.  We 
expect  to  propose  disposal  standards  for 
inactive  processing  sites  shortly,  and  to 
solicit  public  comments  at  that  time. 
After  they  are  published,  we  will  hold 
hearings  covering  the  proposed  cleanup 
and  disposal  standards  for  inactive 
sites. 

In  order  to  carry  out  our  responsibility 
under  F>ub.  L  95-604  to  set  generally 
applicable  standards  for  uranium  mill 
tailings,  we  have  examined  their 
potential  public  health  and 
environmental  impacts.  This 
examination  established  the  radiological 
and  nonradiological  characteristics  of 
tailings  which  require  control. 

Tailings  are  hazardous  primarily 
because:  (1)  Breathing  radon  and  its 
decay  products  exposes  the  lungs  to 
alpha  particles;  (2)  the  body  may  be 
exposed  to  gamma  rays;  (3)  radioactive 
materials  and  nonradioactive  toxic 
elements  from  tailings  may  be 


swallowed  with  food  and  water.  The 
radiation  hazard  from  tailings  lasts  for 
many  thousands  of  years,  and 
nonradioactive  toxic  elements  persist 
indefinitely.  The  longevity  of  these 
hazards  played  a  major  role  in 
determining  the  proposed  standards. 

The  most  commonly  used  unit  of 
exposure  to  radon  decay  products  is 
working  level  months  (WLM). '  Gamma 
radiation  doses  are  usually  expressed  in 
units  of  rads.' 

Although  the  available  data  are 
consistent  with  many  models,  we 
believe  that  a  linear,  nonthreshold  dose- 
effect  relationship  is  a  reasonable  model 
for  deriving  estimates  of  risk  to  the 
general  public.  This  model  assumes  that 
any  radiation  dose  presents  some  risk  to 
humans  and  that  the  risk  is  direcUy 
proportional  to  the  damage 
demonstrated  at  higher  doses.  We 
recognize,  however,  that  the  data 
preclude  neither  a  threshold  for  some 
types  of  radiation  below  which  there  is 
no  damage  to  people,  nor  the  possibility 
that  low  doses  may  do  more  damage  to 
some  people  than  the  linear  model 
implies. 

The  main  danger  frt)m  breathing 
radon  decay  products  is  induction  of 
lung  cancer  by  alpha  radiation.  Gamma 
rays,  while  less  harmful  per  rad  than 
alpha  radiation,  can  also  cause  cancers, 
teratogenesis.  and  genetic  damage.  Our 
health  risk  estimates  are  based  on  our 
review  of  epidemiological  studies 
conducted  in  the  United  States  and 
other  countries  of  underground  miners 
of  uranium  and  other  metals  who  have 
been  exposed  to  radon  decay  products, 
and  on  two  reports,  'The  Effects  on 
Population  of  Exposure  to  Low  Levels  of 
Ionizing  Radiation"  (1972)  and  "HealUi 
Effects  of  Alpha  Emitting  Particles  in  the 
Respiratory  Tract"  (1976)  by  the 
Advisory  Conunittee  on  the  Biological 
Effects  of  Ionizing  radiation  of  the 
National  Academy  of  Sciences  (the  BEIR 
Committee).  Information  in  the  report  of 


'  A  working  level  (WL)  ii  any  combination  of 
•hort-lived  radon  decay  products  in  one  liter  of  air 
that  will  result  in  the  ultimate  emission  of  alpha 
particles  with  a  total  energy  of  130  billion  electron 
volt*.  The  working  level  expresses  a  concentration 
of  radioactivity  In  the  air,  not  how  much  radiation  ■ 
person  receive*.  One  MQM  means  exposure  to  1 
WL  for  170  hours,  the  nitnber  of  working  hours  in  a 
month,  based  on  a  40-hoar  working  week. 

*A  md  measures  the  energy  absorbed  per  unit 
mass:  one  rad  is  100  ergs  absorbed  per  gram.  A  rad 
Is  more  fundamentally  related  to  biological  damage 
than  a  WLM.  but  il  1*  convenient  to  state  radon 
decay  product  exposure  in  WLM's  because  most  of 
the  data  on  their  health  effects  comes  from  studies 
of  uranium  miners  and  is  stated  in  WLM's. 
However,  miners  breathe  more  as  they  work  than 
people  breathe  on  the  average.  Allowing  for  this, 
one  can  show  (see  EPA  520/4-78-013.  July  1979)  that 
continuous  exposure  to  1  WL  for  an  average  person 
corresponds  to  27  WLM  in  a  year.  One  WLM  is 
roughly  equivalent  to  0.5  rad  to  the  lung. 


the  United  Nations  Scientific  Committee 
on  the  Effects  of  Atomic  Radiation 
entitled  "Sources  and  Effects  of  Ionizing 
Radiation"  (1977)  was  also  considered. 
Details  of  otir  risk  estimates  are 
provided  in  "Indoor  Radiation  Exposure 
Due  to  Radium-226  in  Florida  Phosphate 
Lands"  (EPA  520/4-78-013)  and  in  tiie 
Draft  Environmental  Impact  Statement 
(EIS). 

Data  from  studies  of-tmderground 
miners  lead  to  imcertain  risk  estimates 
when  extrapolated  to  the  general 
population.  Nevertheless,  we  believe 
they  provide  a  sufficient  basis  for  public 
health  standards.  Data  from  many 
exposed  groups  are  available  as  a  basis 
for  gamms  ray  exposure  standards. 
Summaries  of  our  risk  estimates  (using 
both  the  "relative"  and  "absolute"  risk 
models)  for  exposure  to  radon  decay 
products  and  to  gamma  radiation  are 
given  in  Table  1.  The  assumptions  of 
these  models  and  the  applicability  and 
basis  for  the  estimates  are  discussed  in 
the  EIS. 

Generally  it  is  not  possible  to  remove 
all  the  risk  to  people  exposed  to 
radiation  or  any  other  dangerous 
substanca  To  help  us  decide  how  much 
we  should  attempt  to  reduce  the  risk,  we 
considered  the  longevity,  efficacy,  and 
costs  of  remedial  action  methods  for 
uranium  mill  tailings  as  well  as  the  level 
of  risk.  We  also  considered  benefits  and 
costs  which  are  not  easily  quantified, 
such  as  equity,  and  administrative 
difficulties.  Finally,  we  considered  the 
overall  implementation  costs  and 
benefits  of  alternative  standards  to 
determine  those  which  are  most 
reasonable. 

EPA's  mandate  Is  to  set  standards 
which  apply  to  any  site  and  method  of 
control.  The  law  gives  other  agencies  of 
Government  the  authority  to  decide  hpyf 
these  standards  will  be  satisfied  at 
particular  locations.  Therefore,  our 
analyses  of  technology,  costs,  risk,  and 
other  pertinent  factors  emphasize  the 
general  characteristics  of  uranium  mill 
tailings  and  their  control. 

The  information,  reasoning,  and 
judgments  which  lead  us  to  issue  these 
particular  proposed  cleanup  standards 
for  inactive  uranium  processing  sites  are 
summarized  below.  Additional 
backgroimd  information  is  contained  in 
the  Draft  Environmental  Impact 
■  Statement  which  is  on  file  in  the  Docket 
and  will  bie  available  for  distribution 
shortiy. 


Tabte  \{k).— Estimated  Risk  of  Fatal  Lung  Cancer 
Due  to  Radon  Decay  Products '  (for  0.01 

Working  Level  and  Lifetime  Exposure  75 

percent  of  the  Time] 

Estimated  risk 


Relative       At>solute 


Percent  o(  the  exposed  wfio  win  die 
of  lung  cancer  caused  liy  the 
•xposure* 

Years  of  We  lost  per  fatality  ' 


1 

15 


0.S 
25 


TaM*  ^(!B).— estimated  Risk  of  Fatal  Cancer  Due  to 
Exposure  of  the  Whole  Body  to  Gamma  Radiation  * 
(for  Lifetime  Exposure  at  100  mrad  per  Year) 


Estimated  risk 

- 

Relative 

Atnohrte 

Percent  of  ttie  exposed  wtio  will  die 
of  cancer  caused  by  the 

05 

14 

0.8 

Years  of  Me  lost  oer  fatality ' 

23 

■Estimatsd  lifetime  risk  of  fatal  cancer  caused  by  the  indh 
cated  rate  of  radiation  exposure  over  an  average  lifetime 
(70.7  years). 

'Tits  percentage  for  higher  or  lower  radiation  levels 
changes  in  proportort.  except  for  very  high  levels.  Exposure 
ovar  less  than  7a7  years  gives  smaller  risks;  however,  Ifie 
expected  effect  of  an  exposure  deperxls  on  the  recipient's 
age  at  tt>e  time,  so  Itie  risk  is  not  strictly  proportx>nal  to  ttie 


'Another  measure  of  harm  is  "average  days  of  life  lost  per 
exposed  person."  Ttiis  is  gotten  l>y  multiplying  the  two  num- 
t>er5  in  each  vertk^  column.  F<>r  example,  the  estimated  Rel- 
ative Risk  in  Part  A  of  the  Table  is  (0.0l)G3xiS  years=S5 
average  days  of  life  tost  per  exposed  person. 

n.  Cleanup  of  Open  Lands  and 
Buildings ' 

Uranimum  mill  tailings  from  inactive 
sites  have  been  spread  by  wind,  water, 
and  people  to  nearby  and  distant 
locations.  Therefore,  standards  for 
cleanup  of  tailings  must  address  the 
following  situations: 

(1)  Tailings  have  spread  different 
distances  from  different  piles,  occur  at 

*  Under  Title  I  of  Pub.  L  95-604.  the  Department 
of  Energy  may  designate  as  a  "processing  site" 
eligible  for  remedial  actions: 

"(A)  any  site,  including  the  mill,  containing 
residual  radioactive  materials  at  which  all  or 
substantially  all  of  the  uranium  was  produced  for 
•ale  to  any  Federal  agency  *  *  * 

(B)  any  other  real  property  or  improvement 
thereon  which — 

(I)  is  in  the  vicinity  of  such  site,  and 

(ii)  is  determined  by  the  Secretary,  in  consultation 
with  the  (Nuclear  Regulatory  Commission,  to  be 
contaminated  with  residual  radioactive  materials 
derived  from  such  site." 

Therefore,  remedial  actions  may  be  needed  for 
the  tailings  or  other  residual  radioactive  materials 
stored  at  an  inactive  mill,  as  well  as  for  buildings  or 
lands,  on  or  off  the  original  mill  site,  which  are 
affected  by  radioactive  materials  derived  from  the 
mill.  The  land  portion  of  a  "designated  processing 
•ite,"  Le.,  all  but  the  buildings,  may  consist  of  two 
parts:  The  disposal  site,  if  the  tailings  are  to  be 
permanently  kept  at  the  site,  and  the  remaining 
land.  We  will  use  the  term  "open  land"  for  any  land 
(surface  and  subsurface]  which  is  not  a  disposal  site 
and  is  not  covered  by  a  building.  After  the  remedial 
actions  are  completed,  all  parts  of  a  designated 
"processing  site"  except  buildings  must  satisfy 
cither  the  standards  for  disposal  or  the  standards 
for  open  lands. 


various  depths  in  the  soil,  and  are  mixed 
v\ith  various  materials.  The  standard 
must  specify  the  quantity  or 
concentration  of  tailings  which  requires 
cleanup. 

(2)  Radionuclides  leak  into  the  soil    w 
under  the  piles.  If  these  piles  are         ^ 
removed,  the  maximum  allowable 
residual  level  of  radioactivity  in  the 
subsoil  must  be  specified. 

(3)  Tailings  that  have  been  used  as 
landfill  or  in  building  materials,  or  have 
accumulated  around  a  structure  are 
pariicularly  hazardous.  Building 
interiors  have  limited  airflow  and  radon 
decay  product  concentrations  in  them 
may  be  many  times  the  outdoor  levels. 
Thus,  the  standard  must  specify  the 
maximum  allowable  radon  decay 
product  concentration  in  buildings.  The 
cleanup  standard  for  open  land  must 
consider  the  possibility  of  futtue 
building  on  the  land. 

Before  Pub.  L  95-604  was  enacted, 
EPA  £md  the  predecessors  of  DOE  (the 
Atomic  Energy  Commission  and  the 
Energy  Research  and  Development 
Administration)  conducted  surveys  to 
identify  places  where  tailings  from 
inactive  processing  sites  had  been  used 
in  construction,  and  to  determine  the 
extent  of  contamination  of  open  lands. 
Since  then,  additional  measurements 
have  been  made  by  Federal.  State,  and 
local  authorities,  and  are  continuing  as 
part  of  the  program  authorized  by  Titie  I 
of  Pub.  L  9S-604. 

Proposed  Cleanup  Standards  for  Open 
Lands 

The  greatest  hazard  from  tailings  on 
open  lands  is  increased  levels  of  radon 
decay  products  in  buildings.  Exposure  to 
direct  gamma  radiation  and 
contamination  of  drinking  water  and 
food  may  also  occur,  but  generally  will 
be  of  less  concern. 

The  radon  decay  product 
concentration  in  an  existing  or  future 
building  will  depend  on  the  radium 
concentration  in  the  soil  tmder  or 
adjacent  to  it.  However,  so  many  other 
factors  affect  the  indoor  radon  decay 
product  concentration  that  a  useful 
correlation  with  the  radium  in  soil  is 
difficult  to  establish.  Under  some 
condtions,  radium  concentrations  as  low 
as  1-5  pCi/gm  in  natural  or 
contaminated  soil  can  produce  indoor 
radon  decay  product  concentration 
exceeding  0.01  WL  Common  natural 
soils  have  radium  concentrations  near 
the  lower  end  of  this  range.  Therefore, 
where  indoor  radon  decay  product 
concentrations  are  only  slightiy 
elevated,  radon  sources  other  than 
tailings  may  often  be  the  dominant 
causes,  and  removing  the  tailings  may 
do  littie  good. 
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'     Natural  or  contaminated  soils  which 
have  5  pCi  of  radium  p«r  gram  of  soil  for 
several  feet  down  can  also  give 
exposure  rates  from  gamma  radiation* 
of  about  80  mR/yr.  l^e  exposure  rates 
ara  proportional  to  the  concentration  of 
radium,  and  decrease  as  the  layer  of 
radium-containing  material  becomes 
thinner,  or  is  covered  over  by  other 
materials.  Therefore,  cleanup  standards 
for  open  land  must  take  account  of  both 
the  level  of  radium  concentration  and 
the  thickness  of  the  contaminated  layer. 

Locating  contaminated  soils  with 
concentrations  less  than  5  pCi/gm 
would  require  extensive  surveys  and 
lengthy  measurement  procedures. 
Increasingly  large  land  areas  would 
need  to  be  stripped  in  order  to  lower  the 
radioactivity  much  below  5  pCi/gm. 
Doing  this  would  provide  very  little  gain 
in  health  protection,  since  such  slightly 
contaminated  soils  are  usually  thin 
layera  containing  little  total  radium. 
Therefore,  in  order  to  keep  sampling 
costs  within  reason,  and  to  avoid  having 
to  clean  large  areas  which  contain  little 
radioactivity,  the  proposed  standard 
requires  that  for  any  open  land 
contaminated  with  tailings,  the  average 
radium  concentration  shall  not  be  more 
than  5  pCi/gm  after  cleanup.  The 
contamination  which  remains  after  such 
cleanup  will  have  less  than  5  times  the 
radon  release  of  average  soils.  It  could 
also  cause  a  gamma  radiation  dose  of 
less  than  80  millirad  per  year  to  a  person 
who  spends  100  percent  of  the  time 
outdoors  on  the  site.  These  levels  of 
radon  emission  and  gamma  radiation 
ara  within  the  variations  that  occtu-  in 
undisturbed  land  areas.  We  believe  that 
the  actual  radon  and  gamma  ray  levels 
after  cleanup  will  usually  be  much  less 
than  the  maximum  possible  under  these 
standards. 

For  contaminated  material  located 
more  than  1  foot  beneath  the  surface  of 
open  land  our  proposed  standard 
requires  cleanup  if  the  average  radium 
concentration  over  any  15  cm  thickness 
is  greater  than  5  pCi/gm.  Practical 
measurement  instruments  could  not  find 
buried  material  of  this  concentration  in 
any  thinner  layer.  We  expect  this 
standard  for  buried  material  will  mostly 
apply  to  defining  the  edges  of  buried 
tailings  deposits,  because  the  radiiun 
concentration  in  tailings  is  usually  much 
higher  than  5  pCi/gm. 

Surveys  at  inactive  processing  sites 
indicate  that  it  should  cost  little  more  to 
implement  the  proposed  cleanup 
standard  than  one  permitting  residual 


*The  roentgen  (R)  it  a  unit  meaauring  tlM 
electrical  charge  that  gamma  ray*  releaae  in  air.  A 
miiliroentgen  (mR)  ia  one  thousandth  of  a  roentgen. 
Exposing  body  Haaoe  to  1  mR  of  gamma  radiation 
produce*  a  do*e  of  approximately  1  mrad. 


contamination  levels  2  to  4  times  higher. 
The  proposed  cleanup  standard  is  H^A's 
judgment  of  the  most  stringent  uniform 
cleanup  condition  that  may  reasonably 
be  required  for  all  the  inactive  mill  sites. 
We  expect  that  the  rules  developed  to 
implement  this  standard  will  relate  the 
concentration  of  radium  in  soil  to  other 
conveniently  measured  quantities.  We 
also  expect  that  appropriate  sampling 
techniques  will  be  established  to  locate 
and  identify  tailings  material,  to 
determine  its  concentration  of  radium, 
and  to  verify  compliance  with  the 
standard.  Any  such  rules  must  insure 
that  the  standard  is  not  met  by 
dispersing  the  material  to  achieve  a 
lower  concentration. 

Proposed  Cleanup  Standards  for  Indoor 
Radon  Decay  Product  Concentration 

Even  normal  levels  of  indoor  radon 
decay  product  concentrations  are 
harmful.  We  believe  that  Congress 
intended  that  people  should  not  have  to 
bear  an  unreasonable  increase  in  this 
risk  because  of  tailings. 

A  standard  should  nave  the  following 
characteristics: 

1.  Unambiguous.  It  should  be  clear 
whether  or  not  a  situation  meets  the 
standard. 

2.  Risk-related.  It  should  limit  the 
harm  done  to  people. 

3.  Cost-related.  The  cost  should  be 
related  to  the  amount  of  injiuy 
prevented. 

4.  Practical.  It  must  be  possible  to 
accomplish  the  requirements  in  a 
reasonable  time  with  the  techniques  and 
personnel  available. 

We  considered  expressing  the  cleanup 
standard  for  indoor  radon  decay 
products  in  terms  of  the 

1.  Quantity  or  concentration  of 
tailings  near  the  building: 

2.  Gamma  radiation  level  in  the 
building: 

3.  Amount  by  which  the  Indoor  radon 
decay  product  concentration  exceeds 
the  level  is  would  be  if  no  tailings  were 
present  in  or  npar  the  building; 

4.  Amount  by  which  the  indoor  radon 
decay  product  concentration  exceeds 
what  the  average  level  in  similar 
buildings  in  the  areas  would  be  if  there 
were  no  tailings  in  the  region; 

5.  Radon  decay  product  concentration 
in  the  building. 

Alternatives  1  and  2  are  not  strongly 
risk-related  or  cost-related  because 
there  is  no  known  way  to  deduce  the 
indoor  radon  decay  product 
concentration  firom  diem. 

Alternative  3  is  impractical  because 
there  is  no  known  way  to  determine 
what  the  indoor  radon  decay  product 
concentration  would  be  if  no  tailings 
were  present  in  or  near  a  building 


except  by  removing  all  the  tailings. 
Thus,  under  this  alternative,  one  would 
have  to  perform  the  remedial  action  in 
order  to  determine  if  the  building  was 
eligible  for  remedial  action. 

Alternative  4  is  impractical  and 
ambiguous  because  it  will  be  too 
difficult  to  establish  which  buildings 
that  are  not  affected  by  tailings  are 
"similar"  to  a  given  bidlding  that  is 
affected.  This  is  because  indoor  radon 
concentrations  vary  significantly  with 
building  location,  design,  materials,  and 
patterns  of  use.  The  reasons  for  these 
variations  are  not  well  imderstood. 

Alternative  5  is  unambiguous, 
practical,  cost-related,  and  directly 
related  to  the  total  risk  to  people  living 
in  the  building.  We  have  thus  chosen  to 
base  otir  standard  on  it 

We  believe  that  the  proposed 
remedial  action  level  of  0.015  WL 
(including  background)  for  occupied  or 
occupiable  buildings  is  the  most 
protective  level  that  can  be  justified  for 
the  Pub.  L  95-604  remedial  action 
program.  It  is  about  the  same  as  that 
applied  to  homes  and  schools  over  the 
last  seven  years  in  the  Grand  Jimction 
remedial  action  program,  because  the 
action  level  there  was  0.01  WL  above  an 
"average"  background  value  taken  as 
0.007  WL.  Experience  in  the  Grand 
Junction  program  indicates  that  it  is 
usually  technically  and  financially 
practical  to  lower  concentrations  greater 
than  0.017  WL  when  the  high  working 
levels  are  due  to  residual  radioactive 
materials  from  lU'anium  processing  sites. 
0.017  WL  is  practically  indistinguishable 
from  our  level  of  0.015  WL.  In  some 
situations,  a  lower  action  level  might  be 
Jtistified.  However,  since  studies  of 
normal  houses  with  basements  in  Grand 
Junction,  New  York  State,  and  New 
Jersey  indicate  that  at  least  10  percent 
are  above  0.015  WL,  it  would  often  be 
fruitless  to  try  to  reduce  levels 
significantly  below  0.015  WL,  it  would 
often  be  fruitless  to  try  to  reduce  levels 
significantly  below  0.015  WL  by 
removing  tailings. 

Although  indoor  radon  decay  product 
levels  much  higher  than  0.015  WL  can 
occur  without  the  presence  of  uraniiun 
mill  tailings,  these  proposed  cleanup 
standards  ara  explicitly  for  remedial 
actions  at  sites  designated  under  Pub.  L 
95-604.*  Pub.  L  95-604  is  clearly  directed 
at  potential  health  problems  due  to 
tailings,  and  not  to  similar  hazards  from 
other  causes.  The  proposed  cleanup 
standard  therefore  applies  only  when 
there  is  reason  to  believe  that  the 


allowable  level  is  exceeded  because  of 
uranium  mill  tailings  from  a  designated  . 
site.  If  the  allowable  level  is  still 
exceeded  after  all  apparent  tailings  have 
been  removed  or  otherwise  prevented 
from  affecting  the  interior  of  the 
building,  then  the  standard  does  not 
require  further  remedial  measures. 

Proposed  Cleanup  Standards  for  Indoor 
Gamma  Radiation 

The  proposed  standard  for  indoor 
radon  decay  product  concentration  is 
based  on  the  hazard  bom  breathing  air 
containing  these  products.  Tailings  also 
emit  gamma  radiation,  however,  which 
can  penetrate  the  body  bom  the  outside. 
We  expect  the  indoor  radon  decay 
product  ooncentration  standards  will 
usually  be  met  by  removing  tailings  bom 
the  building,  and  that  this  will  eliminate 
any  indoor  gamma  radiation  problem. 
For  some  budldings,  however, 
engineering  problems  may  make  it 
impractical  to  lower  the  bidoor  radon 
decay  product  concentration  by 
completely  removing  tailings.  Alternate 
methods,  such  as  air  cleaning,  improving 
ventilation,  or  applying  sealants  to  the 
walls  and  floora  are  available.  If  these 
are  used,  standards  will  be  needed  to 
limit  gamma  radiation  exposure  of  the 
occupants. 

It  will  often  be  possible  to  meet  the 
radon  decay  product  standards  without 
removing  the  tailings.  Removal  is  the 
remedial  method  we  vrish  to  encourage, 
however,  because  it  is  a  permanent 
solution.  To  do  this  we  have  chosen  a 
proposed  action  level  for  gamma 
radiation  (0.02  mR/hr  above 
background]  *  which  will  be  hard  to 
meet  vdthout  removing  tailings  when 
these  are  the  cause.  Ok  the  other  hand, 
reducing  the  standard  much  below  0.02 
mR/hr  would  virtually  eliminate 
flexibility  in  remedial  methods,  and 
provide  only  a  small  additional  health 
benefit  to  those  few  individuals  who 
might  be  affected.  Assuming  the 
occupants  of  the  building  to  be  in  it  75 
percent  of  the  time,  the  proposed 
cleanup  standard  would  allow  gamma 
radiation  doses  from  the  tailings  of 
about  130  mrad  per  year.  This  is  about 
twice  the  average  aimual  outdoor 
background  dose  fi'om  gamma  rays  in 
the  western  United  States. 

Proposed  Cleanup  Standard  for 
Radiation  Hazards  Not  Associated  With 
Radium-i26 

Each  gram  of  natural  uranium 
contains  330,000  pCi  of  U-238  and  15,000 
pCi  of  U-235.  Because  it  appeara  in 


*In  particular,  dM  remedial  action  itandard 
•hould  not  nece**arily  be  taken  as  an  appropriate 
deaign  goal  for  indoor  radon  decay  product 
coocentratlon  in  new  houaing. 


'Indoor  background  levels  of  gamma  radiation 
are  much  easier  to  detennine  and  less  variable  than 
measuremeots  of  background  indoor  radon  decay 
product  concentraUon. 


relatively  small  proportion,  uiranium-235 
and  its  decay  products  usually  may  be 
ignored  in  evaluating  the  hazards  of 
uranitmi  tailings.  The  dominant  hazard 
from  most  tailings  is  the  decay  products 
of  uranium-238,  especially  ra(liiun-226 
and  its  decay  products,  lliis  is  the 
reason  the  proposed  cleanup  standards 
specify  a  limit  on  the  radium-226. 

The  amount  of  protection  provided  by 
a  standard-based  on  raditun-226 
depends  on  the  extent  to  which  radium 
has  been  separated  from  other 
radioactive  substances,  such  as  thorium, 
uranium-235,  and  their  decay  products, 
during  ore  processing.  The  Department 
of  Energy  has  determined,  for  example, 
that  at  least  one  of  the  processing  sites 
covered  under  PL  95-604  (Canonsburg, 
Pa.)  has  tailings  containing  higher  than 
usual  proportions  of  uranium-235  decay 
products.  Radium-226  concentrations  in 
the  residual  material  may  not  be  an 
adequate  meastue  of  the  radiation 
hazard  in  this  case. 

The  environmental  pathways  and 
biological  effects  of  some  of  die  thorium 
and  uranium-235  decay  products  are  not 
as  well  known  as  for  radium-226.  Thus, 
we  are  not  in  a  position  to  set  a  separate 
standard  for  them,  nor  to  say  in  all  cases 
how  effective  cleanup  standards  based 
on  radium-226  will  be  controlling 
uraniimi-235,  thorium,  and  their  decay 
products.  However,  adequate  protection 
would  be  provided  if.  after  cleanup,  the 
total  risk  from  ^  uranium  and  thorium 
isotopes  and  their  decay  products  posed 
no  greater  risk  than  the  proposed 
cleanup  standards  allow  for  radium-228 
and  its  decay  products.  The  degree  to 
which  any  pcu'ticular  site  would  need  to 
be  cleaned  up  in  order  to  meet  this 
condition  will  have  to  be  determined 
following  detailed  studies  of  its  tailings, 
and  further  evaluation  of  the  hazard 
pathways. 

m.  Implementation 

Pub.  L  95-604  requires  that  EPA's 
standards  for  uranium  mill  tailings  from 
inactive  processing  sites  be 
implemented  by  the  Secretary  of  Energy. 
The  Secretary  or  a  designee  will  select 
and  perform  remedial  actions  for 
designated  processing  sites  in 
accordance  with  the  standards,  with  the 
full  participation  of  any  State  which 
shares  the  cost.  Selection  and 
performance  of  the  remedial  actions  will 
be  vtrith  the  concurrence  of  the  Nuclear 
Regulatory  Commission  and  in 
consultation,  as  appropriate,  with 
affected  Indian  tribes  and  the  Secretary 
of  the  Interior.  The  costs  of  the  remedial 
actions  will  be  borne  by  the  Federal 
Government  and  the  States  as 
prescribed  by  law. 


The  Department  of  Energy  will  need 
to  make  a  radiation  siuvey  of  open 
lands  and  buildings  in  areas  believed  to 
have  tailings  and  detennine  whether  or 
not  tailings  are  causing  the  standards  to 
be  exceeded.  After  remedial  actions  are 
taken,  they  must  verify  compliance  with 
the  standards.  In  order  to  do  this,  DOE, 
working  with  NRC  and  the  participating 
State,  will  need  to  develop  radiological 
survey,  sampling,  and  measiu«ment 
procedures  to  determine  necessary  and 
practical  cleanup  actions,  and  to  certify 
the  results  of  the  cleanup. 

These  procedures  are  an  important 
part  of  making  the  standards  effective. 
In  view  of  this,  we  considered  providing 
more  details  of  the  implementation  as 
part  of  our  rulemaking.  We  chose  not  to 
do  so  in  order  to  give  more  flexibility  to 
the  implementera.  We  believe  this  is 
warranted  because  of  widely  varying 
and  incompletely  known  conditions 
among  and  within  the  various 
processing  sites.  However,  the  following 
clarification  of  our  intentions  should 
help  to  avoid  unproductive  use  of 
resources.  This  could  result  if  the 
standards  were  interpreted  so  stricUy 
that  demonstrating  compliance  would  be 
imreasonably  burdensome. 

The  purpose  of  our  standards  is  to 
protect  public  health  and  the 
environment  We  designed  them  to  be 
adequately  protective  using  search  and 
verification  procedures  whose  cost  and 
technical  requirements  are  reasonable. 
For  example,  since  we  intend  the 
cleanup  standards  for  buildings  to 
protect  people,  measurements  in  such 
locations  as  crawl  spaces  and  furnace 
rooms  are  inappropriate.  Remedial 
action  decisions  should  be  based  on 
radiation  levels  in  the  parts  of  buildings 
where  people  spend  substantial 
amounts  of  time.  The  standards  for 
cleanup  of  land  surfaces  are  designed  to 
limit  the  exposures  of  people  to  gamma 
radiation,  and  to  limit  the  level  of  radon 
decay  products  in  buildings  which  might 
later  be  built  on  the  land.  In  most 
circumstances,  no  significant  harm 
would  be  caused  by  not  cleeming  up  a 
few  square  feet  of  open  land 
contaminated  by  tailings.  Similarly,  it 
would  be  unreasonable  to  require  proof 
that  all  the  tailings  had  been  found 
below  the  surface  of  open  lands.  As  in 
all  applications  of  our  proposed  cleanup 
standards,  search  and  verfication 
procedures  which  provide  a  reasonable 
assurance  of  compliance  with  the 
standards  will  be  adequate.  We  are 
confident  that  DOE  and  NRC,  in 
consultation  with  EPA  and  the  States, 
will  adopt  implementation  procedures 
consistent  with  our  standards. 
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Exceptions 

We  believe  that  our  proposed 
standards  are  the  strictest  that  are 
justified  for  general  application  at  all  the 
inactive  uranium  processing  sites 
covered  by  Pub.  L  95-604.  However, 
providing  greater  protection  may  be 
reasonable  at  specific  sites.  Therefore, 
we  urge  the  implementers  to  lower  the 
residual  risk  as  far  below  the  required 
level  as  is  reasonably  achievable. 

In  the  decades  since  tailings  at 
inactive  sites  were  deposited,  weather 
and  people  have  created  a  wide  range  of 
problems  needing  remediation.  There 
may  be  exceptional  circumstances  for 
which  the  standards  are  unreasonably 
strict,  such  as  when  some  clearly 
undesirable  health  or  environmental 
side-effects  would  be  caused  by  meeting 
them.  For  example,  when  tailings  are  not 
accessible  to  the  equipment  needed  for 
their  removal,  or  where  workers  might 
be  endangered  in  trying  to  remove  them, 
application  of  the  standards  should  be 
reconsidered.  Similarly,  disturbing 
scarce  desert  vegetation  and  soils  may 
not  be  justified  where  the  standards  are 
only  slightly  exceeded. 

We  do  not  consider  cost  a  reason  for 
noncompliance  unless  the  cost  to 
comply  is  very  high  or  the  benefit  is  very 
small.  For  example,  it  may  not  make 
sense  to  spend  a  great  deal  of  money  to 
clean  up  an  infrequently  occupied 
building  where  the  standards  are  only 
slightly  exceeded. 

In  order  to  allow  for  reasonable 
implementation  of  Pub.  L  95-604  in  all 
of  the  varied  circumstances,  we  are 
proposing  criteria  which  the 
implementers  may  use  to  determine 
whether  particular  circimistances  are 
exceptional.  In  such  exceptional  cases, 
DOE  may  select  and  perform  remedial 
actions  which  come  as  close  to  meeting 
the  standards  as  is  reasonable.  In  the 
selection  of  such  remedial  actions,  DOE 
shall  ask  any  property  owners  and 
occupants  for  their  comments,  the 
concurrence  of  NRC  shall  be  required, 
and  DOE  shall  inform  EPA. 

Nota. — The  costs  and  benefits  of  these 
standards  are  discussed  in  the  Draft 
Environmental  Impact  Statement  However, 
neither  our  issuance  of  interim  cleanup 
standards  nor  the  remainder  of  our  program 
to  set  remedial  action  standards  for  Pub.  L 
95-fl04  require  preparation  of  an  economic 
analysis  under  Executive  Order  12044.  We 
expect  the  costs  of  the  remedial  action 
program  in  any  calendar  year  to  be  less  tlian 
the  $100  million  criterion  EPA  has  established 
(44  FR  30066-30098,  May  29. 1979)  for 
requiring  an  economic  analysis. 


Dated:  April  14, 198a 
Douglas  M.  Costle. 

Administrator. 

The  Administrator  of  the 
Environmental  Protection  Agency 
hereby  proposes  to  add  a  Part  192  to 
Title  40  of  the  Code  of  Federal 
Regidations  as  follows: 

PART  192-ENVIRONMENTAL 
PROTECTION  STANDARDS  FOR 
URANIUM  MILL  TAIUNGS 

Subpart  A— (RMarvadl 

Subpart  B—EnvirofMiMntal  Standwds  for 
Ctaanup  of  Opan  Lands  and  BuHdlnga 
Containlnatad  with  Raakhial  Radioacttva 
Matarlala  from  Inactiva  Uranium  Procasaing 
SItas 


Sea 

192.10 

192.11 

192.12 

192.13 

AppUcability. 
Definitions. 
Standards. 
Effective  date. 

Subpart  C—Excaptiona 

192.20  Criteria  for  exceptions. 

192.21  Remedial  actions  for  exceptional 
circumstances. 

Table  A— {Reserved] 
Table  B 

(Authority.  Section  275  of  the  Atomic 
Energy  Act  of  1054,  (42  U.S.C  2022),  as 
amended  by  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978,  Pub.  L  95- 
604.) 

Subpart  A— {Reeerved] 

Subpart  B— Environmental  Standards 
for  Cleanup  of  Open  Lands  and 
Buildings  Contaminated  with  Residual 
Radioactive  Materials  from  Inactive 
Uranium  Processing  Sites 

(1S2.10    AppicabiHty. 

This  subpart  applies  to  o]>en  lands 
and  buildings  which  are  part  of  any 
processing  site  designated  by  the 
Secretary  of  Energy  under  Pub.  L  95- 
604,  Section  102.  Section  101  of  Pub.  L. 
95-604,  states  that  "processing  site" 
means — 

(a)  Any  site,  including  the  mill, 
containing  residual  radioactive 
materials  at  which  all  or  substantially 
all  of  the  uranium  was  produced  for  sale 
to  any  Federal  agency  prior  to  January  1, 
1971  under  a  contract  with  any  Federal 
agency,  except  in  the  case  of  a  site  at  or 
near  Slick  Rock,  Colorado,  unless — 

(1)  Such  site  was  owned  or  controlled 
as  of  January  1, 1978,  or  is  thereafter 
owned  or  controlled,  by  any  Federal 
agency,  or 

(2)  A  license  (issued  by  the  (Nuclear 
Rc^gulatory]  Commission  or  its 
predecessor  agency  under  the  Atomic 
Energy  Act  of  1954  or  by  a  State  as 
permitted  under  section  274  of  such  Act) 


for  the  production  at  such  site  of  any 
uranitun  or  thorium  product  derived 
from  ores  is  in  effect  on  January  1. 1978. 
or  is  issued  or  renewed  after  such  date; 
and 

(b)  Any  other  real  property  or 
improvement  thereon  which — 

(1)  Is  in  the  vicinity  of  such  site,  and 

(2)  Is  determined  by  the  Secretary,  in 
consultation  with  the  Commission,  to  be 
contaminated  with  residual  radioactive 
materials  derived  from  such  site. 

Any  ownership  or  control  of  an  area  by 
a  Federal  agency  which  is  acquired 
pursuant  to  a  cooperative  under  this  title 
shall  not  be  treated  as  ownership  or 
control  by  such  agency  for  purposes  of 
paragraph  (a](l]  of  this  section.  A 
license  for  the  production  of  any 
uranitun  product  from  residual 
radioactive  materials  shall  not  be 
treated  as  a  license  for  production  from 
ores  within  the  meaning  of  paragraph 
(a)(2)  of  this  section  if  such  production  is 
in  accordance  with  section  108(b). 

S  192.11    Definitions. 

(a)  Unless  othenvise  indicated  in  this 
subpart,  all  terms  shall  have  the  same 
meaning  as  defined  in  Title  I  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  197ft 

(b)  Remedial  action  means  action 
performed  under  Section  108  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978. 

(c)  Open  land  means  any  surface  or 
subsurface  land  which  is  not  a  disposal 
site  and  is  not  covered  by  a  building. 

(d)  Working  Level  (WL)  means  any 
combination  of  short-lived  radon  decay 
products  in  one  liter  of  air  that  will 
result  in  the  ultimate  emission  of  alpha 
particles  with  a  total  energy  of  130 
billion  electron  volts. 

(e)  Dose  equivalent  means  absorbed 
dose  multiplied  by  appropriate  factors  to 
account  for  differences  in  biological 
effectiveness  due  to  the  type  and  energy 
of  the  radiation  and  other  factors.  The 
unit  of  dose  equivalent  is  the  "rem." 

(f)  Curie  (CiJ  means  the  amount  of 
radioactive  material  which  produces  37 
billion  nuclear  transformations  per 
second.  One  picociuie  (pCi]=10~"Ci. 

S  192.12    Standarda. 

Remedial  actions  shall  be  conducted 
so  as  to  provide  reasonable  assurance 
that— 

(a)  the  average  concentration  of 
raditmi-226  attributable  to  residual 
radioactive  material  from  any 
designated  processing  site  in  any  5  cm 
thickness  of  soils  or  other  materials  on 
open  land  within  1  foot  of  the  surface,  or 
in  any  15  cm  thickness  below  1  foot, 
shall  not  exceed  5  pCi/gm. 

(b)  The  levels  of  radioactivity  in  any 
occupied  or  occupiable  building  shall 


not  exceed  either  of  the  values  specified 
in  Table  B  because  of  residual 
radioactive  materials  &t>m  any 
designated  processing  site. 

(c)  The  cumulative  lifetime  radiatioii 
dose  equivalent  to  any  organ  of  the 
body  of  a  maximally  exposed  individual 
resisting  from  the  presence  of  residual 
radioactive  materials  or  byproduct 
materialis  shall  not  exceed  the  maximiun 
dose  equivalent  which  could  occiu*  from 
radium-226  and  its  decay  products  under 
paragraphs  (a)  and  (b)  of  this  section. 

§192.13    Effactiva  data. 

The  standards  of  ths  subpart  shaU  be 
effective  60  days  ftfter  promulgation  of 
this  rule. 

Subpart  C— Exceptions 

§192.20    Crttarlaforaxcaptions. 

Exceptions  to  the  sttuidards  may  be 
justifiable  under  any  of  the  following 
circiunstances: 

(a)  Public  health  or  safety  would  be 
imavoidably  endangered  in  attempting 
to  meet  One  or  more  of  the  requirements 
of  Subpart  A  or  Subpart  B  of  this  part 

(b)  The  goal  of  environmental 
protection  would  be  better  served  by  not 
satisfying  cleanup  requirements  for  open 
land,  S  192.12(a)  or  the  corresponding 
part  of  §  192.12(o].  To  justify  an 
exception  to  these  requirements  there 
should  be  a  clearly  unfavorable 
imbalance  between  the  environmental 
harm  and  the  environmental  and  health 
benefits  which  would  result  from 
implementing  the  standard.  The 
likelihood  and  extent  of  cuirent  and 
future  human  presence  at  the  site  may 
be  considered  in  evaluating  these 
benefits. 

(c)  Ths  estimated  costs  of  remedial 
actions  to  comply  with  the  cleanup 
requirements  for  buildings,  §  192.12(b]  or 
the  corresponding  part  of  §  192.12(c),  are 
unreasonably  high  relative  to  the 
benefits.  Factors  which  may  be 
considered  in  this  judgment  include  the  . 
period  of  occupancy,  the  radiation  levels - 
in  the  most  fi«quently  occupied  areas, 
and  the  residual  useful  lifetime  of  the 
building.  This  criterion  can  only  be  used 
when  the  values  in  Table  B  are  only 
slightly  exceeded. 

(d)  There  is  no  known  remedial  action 
to  meet  one  or  more  of  the  requirements 
of  Subpart  A  or  Subpart  B  of  this  part. 
Destruction  and  condemnation  of 
buildings  are  not  considered  remedial 
actions  for  this  purpose. 

§192.21    Ramadialactionaforaxcaptional 
drcumatancaa. 

Section  108  of  Pub.  L  95-604  requires 
the  Secretfiry  of  Energy  to  select  and 
perform  remedial  actions  with  the 
concurrence  of  the  Nuclear  Regulatory 


Commission  and  the  full  participation  of 
any  State  which  pays  part  of  the  cost, 
and  in  consultation,  as  appropriate,  vvrith 
affected  Indian  tribes  and  the  Secretary 
of  the  Interior.  Under  exceptional 
circumstances  satisfying  one  or  more  of 
the  conditions  192.20(a),  (b),  (c),  and  (d), 
the  Department  of  Energy  may  select 
and  perform  remedial  actions,  according 
to  the  procedures  of  Sec.  108,  which 
come  as  close  to  meeting  the  standard  to 
which  the  exception  applies  as  is 
reasonable  under  the  exceptional 
circumstances.  In  doing  so,  the 
Department  of  Energy  shall  inform  any 
private  owners  and  occupants  of 
affected  properties  and  request  their 
comments  on  the  selected  remedial 
actions.  The  Department  of  Energy  shall 
provide  any  such  comments  to  the 
parties  involved  in  implementing  Sec. 
108  of  Pub.  L  95-604.  The  Department  of 
Energy  shall  also  inform  the 
Environmental  Protection  Agency  of 
remedial  actions  for  exceptional 
circumstances  imder  subpart  C  of  this 
rule. 

Table  A— [Reserved] 

Table  8 

Avaraga  Annual  Indoor  Radon  Decay  Product  Con- 

canlration— mckxtng  background  (WL) 0.01  S 

Indoor  Gamma  Radwtiorv— above  background  (milli- 

loantgen/how) ~ - 0.02 

(FR  Doc  80-12306  Filed  4-21-60;  6:45  am] 
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DEPARTMEflT  OF  DEFENSE 

Corps  Of  Engineera,  Department  of  the 
Army 

33  CFR  Part  396 

[Eft  1105-»-XXX] 

Flood  Damage  Prevention:  Level  of 
Protection  for  Urt»an  Areaa;  Proposed 
Policies  and  Procedures 

AOCNCV.  Corps  of  Engineers.  DOD. 
AcnON:  Proposed  rule. 

SUMMARv:  This  regulation  provides 
guidance  on  the  selection  of  the  level  of 
protection  for  flood  damage  prevention 
projects  in  urban  areas,  particularly  high 
levees,  high  floodwalls,  and  rapid  flow 
channels.  Extensive  damage  and  loss  of 
life  could  occur  in  urban  areas  if  high 
levees  or  high  floodwalls  were 
overtopped  or  overbank  flooding 
occurred  from  high  depth  and  rapid  flow 
channels.  The  Standard  Project  Flood  is 
the  goal  for  minimum  level  of  protection 
where  the  damages  from  floods 
exceeding  the  level  of  protection  could 
be  considered  a  catastrophe. 

DATES:  Comments  must  be  received  by 
June  30, 1980. 

ADONCSS:  Comments  to:  Department  of 
the  Army,  Office  of  the  Chief  of 
Engineers,  ATTN:  (DAEN-CWP-A), 
WASa  DC  20314. 

FOn  FUNTMCR  INRMMATION  CONTACT: 

Barry  Kennedy,  Planning  Division, 
Office  of  the  Chief  of  Engineers  (DAEN- 
CWP-A),  WASH.  DC  20314.  (202-272- 
0141). 

8UPFLCMOITAIIY  inpohmation:  The  100- 
year  flood  is  not  established  as  a 
criterion  for  flood  damage  prevention 
except  in  floodplain  management 
considerations.  Flood  damage 
prevention  projects  should  be  designed 
for  maximum  effectiveness,  safety,  and 
with  consideration  of  catastrophic  flood 
events.  Some  situations,  such  as  a  short 
warning,  very  high  velocities,  or  great 
depths  of  inundation,  constitute  a 
special  class  with  high  potential  for  a 
catastrophe  and  require  special  care. 
Accordingly,  the  Department  of  the 
Army  proposes  to  add  a  new  Part  396  to 
read  as  set  forth  below. 

Dated  April  15. 1960. 
Forrest  T.  Gay  m. 

Colonel  Corps  of  Engineers,  Executive 
Director.  Engineer  Staff. 

It  is  proposed  to  add  a  new  32  CFR 
Part  396  to  read  as  follows: 


PART  396-FLOOO  PREVENTION: 
LEVEL  OF  PROTECTION  FOR  URBAN 
AREAS 

396.1  Purpose. 

396.2  Applicability. 
39&3    References. 

396.4  Definitions. 

396.5  Perspective  on  the  Standard  Project 
Flood  (SPF)  as  an  appropriate  level  of 
protection. 

396.6  Policy  on  level  of  protection. 

396.7  Selection  of  level  of  protection. 

396.8  Coordination. 

396.9  Claims  of  protection  provided  within 
freeboard. 

AuHwrity:  U.S.  Water  Resources  Council. 
Floodplain  Management  Guidelines  (43  FR 
6030).  10  February  1978. 

S  396.1    PurpOM. 

This  regulation  provides  guidance  on 
the  selection  of  the  level  of  protection  to 
be  afforded  by  Corps  of  Engineers  flood 
damage  prevention  projects  in  urban 
areas  particularly,  high  levees,  high 
floodwalls  and  rapid  flow  channels.  It 
also  clarifies  the  use  of  freeboard  as  it 
relates  to  level  of  protection. 

S3M.2    AppNcabWty. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
activities  having  Civil  Works 
responsibilities. 

§3964    R«f«r«nc«s. 

(a)  U.S.  Water  Resources  Council, 
Floodplain  Management  Guidelines  (43 
FR  6030),  10  February  1978. 

(b)  U.S.  Water  Resources  Council 
Procedures  for  Evaluation  or  National 
Economic  Development  (NED)  Benefits 
and  Costs  in  Water  Resources  Planning 
(Levd  C):  Final  Rule  (18  CFR  Part  713), 
14  December  1979. 

(c)  ER  1105-2-10 

(d)  ER  1105-2-200 

(e)  ER  1105-2-250 

(f)  ER  1105-2-250 

(g)  ER  1165-2-28 
(h)  ER  1110-2-1411 
(i)  ER  1110-2-1801 

9  396.4    OafMtktns. 

For  the  purposes  of  this  regulation,  the 
following  definitions  are  established: 

(a)  "Catastrophe"  is  an  event  causing 
sudden  and  widespread  misfortujie, 
destruction  or  irreplaceable  loss;  a 
catastrophe  may  be  said  to  occur  when 
many  human  lives  are  endangered, 
human  Uvea  will  likely  be  or  have  been 
lost,  or  urban  property  damage  occurs 
extensive  enough  to  cripple  activities  in 
the  area. 

(b)  "Freeboard"  is  the  vertical  height 
between  the  design  water  surface 
(profile  or  flat  pool)  and  the  design 
grade  of  the  flood  damage  prevention 


project  Allowances  for  settlement, 
aggradation  and  futiue  increases  in 
flood  flows  are  not  included  in  the 
freeboard  height 

(c)  "High  levees"  are  levees  of  such  a 
height  and  character  that  an  overtopping 
as  a  result  of  flood  waters  (with  or 
without  failure)  may  cause  depths  of 
inimdation  and/or  velocities  that  could 
result  in  a  catastrophe.  A  similar 
definition  holds  for  high  floodwalls  and 
rapid  flow  channels. 

(d)  "Level  of  protection"  is  the 
criterion  used  to  express  the  flood 
damage  prevention  effectiveness  of  a 
project  and  may  be  based  on  peak 
discharge,  stage,  volume,  duration,  or 
any  combination  of  characteristics  that 
significantly  affect  project  functional 
characteristics.  Note  that  the  terms  level 
of  protection  and  project  design  flood 
are  not  always  synonymous.  Major 
reaches  of  a  project  may  have  different 
levels  of  protection  and  level  of 
protection  may  change  with  time.  The 
general  definition  of  level  of  protection 
applicable  to  any  flood  damage 
prevention  project  is  the  flood  level  at 
which  flood  damages  and/or  other 
adverse  effects  not  eliminated  by  the 
project  are  considered  relatively  minor. 
More  concise  definitions  for  some 
specific  types  of  projects  are  as  follows: 

(1)  Flood  storage  (lake).  The  flood 
controlled  by  lake  storage  to  planned 
discharge  rates  at  the  control  (dam),  or 
at  a  downstream  damage  location, 
considering  local  inflow,  which  result  in 
relatively  minor  adverse  effects.  The 
flood  damage  prevention  becomes  less 
reliable  and  level  of  protection  will 
decrease  as  the  distance  downstream  of 
the  control  (dam)  increases. 

(2)  L^vee  and  floodwall.  The  flood 
which  the  levee  or  floodwall  is  designed 
to  contain,  excluding  freeboard.  This 
definition  may  also  apply  to  paved 
channels  (with  a  clearly  defined  top  of 
bank)  that  carry  rapid  flow  (EM  1110-2- 
1801,  para.  8d).  The  project  design  flood 
and  level  of  protection  are  the  same  for 
levees  and  floodwalls,  exluding  residual 
interior  flooding. 

(e)  "Probable  Maximum  Flood  (PMF)" 
is  the  largest  flood  that  might  be 
expected  from  the  most  severe 
combination  of  critical  meteorologic  and 
hydrologic  conditions  that  are 
reasonably  possible  in  the  region.  ' 

(f)  "Risk"  is  the  probability  that  one  or 
more  flood  events  will  exceed  a  given 
magnitude  within  a  specified  period  of 
years. 

(g)  "Standard  Project  Flood  (SPF)"  is  a 
hypothetical  flood  that  might  be 
expected  fixtm  the  most  severe 
combination  of  meteorological  and 
hydrological  conditions  that  are 
considered  reasonably  charcteristic  of 


the  geographical  region  involved, 
excluding  extraordUiarily  rare 
combinations.  This  definition  is  taken 
bom  KM  1110-2-1411,  which  provides 
specific  instructions  for  computing  the 
standard  project  flood 

(h)  "Urban  areas"  are  concentrations 
of  habitation  and  supporting  activities 
and  may  be  parts  of  cities,  towns,  or 
other  incorporated  or  unincorporated 
political  subdivisions  of  States  that 
occupy  an  essentially  continuous  area  of 
developed  land,  containing  such 
structures  as  residences,  public  and 
commercial  buildings,  and  industrial 
sites. 

§396.$    Perspectiv*  on  the  Standard 
Projeot  Flood  (SPF)  as  an  approprlat*  level 
of  protectkMi. 

The  SPF  is  not  the  maximum  flood 
that  can  occur.  The  probable  maximum 
flood  is  commonly  on  the  order  of  twice 
the  SPF.  While  the  SPF  is  not 
determined  on  the  basis  of  frequency 
studies,  comparisons  show  the  SPFs 
commonly  have  exceedence  intervals 
from  a  few  hundred  to  a  few  thousand 
years.  If  a  SPF  corresponds  to  an  0.25 
percent  chance  flood,  for  instance,  there 
is  about  a  22  percent  risk  that  it  will  be 
exceeded  one  or  more  times  in  a  project 
life  of  100  years.  This  would  imply  a 
substantial  risk  of  exceeding  such  a 
flood  level  even  though  design  for  SPF 
may  have  the  appearance  of  providing  a 
high  level  of  protection. 

§396J6    Policy  Of  level  Of  protection. 

(a)  Where  the  damages  from  floods 
exceeding  the  level  of  protection  would 
be  considered  a  catastrophe,  the  SPF  is 
the  goal  for  minimum  level  of  protection 
that  district  engineers  should 
recommend  for  urban  areas.  This  policy 
is  particularly  applicable  to  flood 
damage  prevention  projects  involving 
high  levees,  high  floodwalls,  and  rapid 
flow  channels. 

(b)  In  areas  not  covered  by  the  policy 
given  m  §  396.6(a),  i.e..  there  is  no 
indication  that  floods,  up  to  an  SPF, 
exceeding  the  level  of  protection  would 
cause  a  catastrophe,  district  engineers 
may  recommend  what  they  determine  to 
be  an  appropriate  degree  of  protection 
on  the  basis  of  the  plaiming  process,  as 
discussed  in  §  396.7.  District  engineers 
shall  assure  their  reports  fully  document 
and  support  tKeir  recommendations. 

(c)  Flooding  resulting  from  interior 
runoff  and  seepage — "interior 
flooding" — must  always  be  evaluated  to 
assess  the  actual  level  of  protection 
provided  by  plans  invdving  levees  and 
floodwalls.  Any  difference  between  the 
level  of  protection  provided  by  the  levee 
and  floodwall  structures  and  the  interior 
flood  control  system  must  be  explained 


in  the  report  accounted  for  in  the 
project  economics  and  made  clear  to  the 
public. 

§  396.7    Selection  of  level  of  protection. 

The  planning  process  is  described  in 
Part  290  of  this  chapter,  including  the 
formulation  and  evaluation  of 
alternative  measures.  In  the  case  of 
flood  damage  prevention,  the  Corps 
must  consider  various  practicable 
structural  and  non-structural  measures 
to  achieve  the  desired  level  of 
protection.  The  one  percent  chance  (100- 
year)  flood  is  not  established  as  a 
criteria  for  flood  damage  prevention 
except  in  floodplain  management 
considerations.  Flood  damg^ 
prevention  projects  sHolfld  b>j  designed 
for  maximxmi  effectivenes,  safety  and 
with  consideration  of  catastrophic  flood 
events.  Other  regulations  fully  describe 
the  types  of  measures  which  may  be 
considered.  The  following  procedure 
should  be  followed  and  documented  in 
the  feasibility  report  and  in  an 
Advanced  Engineering  and  Design 
(AE&D)  reformulation  planning  report 
regardless  of  the  type  of  flood  damage 
prevention  measure: 

(a)  Formulate  plan  for  the  standard 
project  flood. 

(b)  Formulate  other  plans  for  higher 
(floods  up  to  PMF  may  be  considered)  or 
lower  degrees  of  protection  based  on  the 
plemning  objectives  established  for  the 
study,  including  such  elements  as 
possible  loss  of  life,  flood  impacts, 
desires  of  local  interests,  environmental 
and  social  considerations,  and  other 
factors  such  as  design  considerations. 

(c)  Based  on  level  of  protection  and 
economic  benefits  developed  in  §  396.7 
(a)  and  (b),  formulate  a  plan  that 
provides  the  greatest  level  of  protection 
consistent  with  maximizing  net  benefits. 
However,  maximization  of  net  benefits 
will  not  serve  by  itself  as  the  decision 
criteria. 

(d)  Evaluate  the  plans  formulated  in 
§  396.7  (a),  (b).  and  (c),  following  the 
provisions  of  Part  295  of  this  chapter 
and  the  WRC  Manual  of  Procedures. 
The  estimates  of  remaining  damages 
must  include  both  average  annual 
damages  and  the  remaining  damages 
from  a  single  occurrence  of  the  standard 
project  flood.  The  remaining  average 
annual  (nonpreventable)  damages 
should  include  those  for  all  floods 
greater  than  the  level  of  protection 
provided.  In  addition  to  damages, 
assessment  of  residuals  should  consider 
all  intangibles,  including  the  physical 
impacts  of  flooding.  Consider  the 
reliability  of  the  data,  the  chance  and 
risk  of  exceeding  various  floods,  and  the 
consequences  of  exceeding  various 
floods,  including  the  potential  for  a 


catastrophe.  Some  situations,  such  as  a 
short  warning  time,  very  high  velocities, 
or  great  depths  of  inundation,  constitute 
a  special  class  with  high  potential  for  a 
catastrophe  and  require  special  care. 
The  evaluation  data  and  process  should 
be  documented  in  the  report 

(e)  Select  an  appropriate  level  of 
protection  based  on  the  evaluation  in 
§  396.7(b)  and  the  policy  of  §  396.6.  Plan 
selection  considerations  should  include 
local  conditions,  an  analysis  of 
available  alternatives  and  the  residual 
flood  conditions,  resulting  from  the 
alternatives. 

(1)  The  recommended  degree  of 
protection  and  local  cooperation 
requirements  must  be  consistent  with 
the  requirements  of  Executive  Order 
11988,  as  implemented  by  %  396.3  (a)  and 
(g).  The  provisions  of  ER  1165-2-26 
should  be  incorporated  into  the 
multiobjective  planning  process  of 
preauthorization  studies  and  in  the 
AE&D  planning  and  design  studies. 

(2)  In  urban  areas  if  the  district 
engineer  recommends  less  than  SPF 
protection  but  greater  protection  than 
the  one  percent  chance  flood,  the  report 
must  present  at  least  one  alternative 
with  SPF  protection  and  the  district 
engineer's  rationale  for  providing  less 
than  SPF  protection. 

(3)  In  urban  areas,  if  the  district 
engineer  recommends  protection  less 
than  the  one  percent  flood,  the  report 
must  present  at  least  one  alternative 
(detailed  plan)  with  protection  against 
the  one  percent  chance  flood,  in 
addition  to  the  presentation  of  at  lease 
one  alternative  with  SPF  protection  and 
the  district  engineer's  rationale  for 
selection  such  level  of  protection. 

(4)  In  urban  areas,  if  the  district 
engineer  recommends  SPF  protection 
because  of  the  safety  aspects,  the  report 
should  contain  the  data  on  population, 
structures,  flood  depths  and  velocities, 
possible  damages,  etc.,  that  led  to  that 
decision. 

§  396.8    Coordination. 

When  levels  of  protection  lower  than 
the  SPF  are  being  considered  for  plans 
involving  levees  and/or  floodwalls  in 
urban  areas,  division  engineers  should 
coordinate  with  OCE  in  reviewing  the 
adequacy  of  proposed  flood  damage 
prevention  plans.  In  urban  areas,  if  the 
district  engineer  is  considering  a 
channel  improvement  project  which 
satisfies  the  requirements  of  §8  396.6(b) 
and  396.7  but  which  provides  protection 
substantially  less  than  one  percent  he 
should  coordinate  with  the  division 
engineer  in  determining  the  adequacy  of 
the  level  of  protection  for  the  location 
and  situation.  Coordination  should  be 
part  of  the  normal  Intensive 
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Management  Program  (see  ER  1105-2- 
10). 

(396^    CWrns  of  protection  provtded 


Statements  or  implications  that  a 
flood  damage  prevention  project, 
because  of  freeboard,  will  protect 
against  any  flood  larger  than  the  design 
flood  shall  not  be  included  in  feasibility, 
post-authorization  planning,  or  other 
related  reports  or  otherwise  ■ 
communicated  to  the  pubic.  The 
potential  for  flood-fight  enhancement  of 
the  level  of  protection  may  be  set  forth 
in  the  report 

pit  Doc.  tO-vaSO  nad  4-Zl-aO;  8:45  am] 

Muma  oooc  s7i«-«-ii 


Tuesday 
April  22,  1980 


Part  VII 


Department  of 
Housing  and  Urban 
Development 


Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 


Community  Development  Blocic  Grants, 
Reallocation 


27382 Federal  Regiater  /  Vol.  45,  No.  79  /  Tuesday.  April  22. 1980  /  Rules  and  Regulations 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Asetetant  Secretary  for 
Community  Planning  ft  Development 

24  CFR  Part  570 

(Docket  NaR-ao-681] 

Community  Development  Block 
Grants— Reallocation 

AOENCV:  Department  of  Housing  and 
Urban  Development  (HUD). 

action:  Final  rule. 

summary:  The  final  rule  revises  the 
policies  and  procedures  for  the  use  of 
reallocated  Community  Development 
Block  Grant  funds.  The  rule  establishes 
the  eligible  uses  of  reallocated  funds — 
primarily  meeting  financial  settlement 
needs  and  increasing  housing  choice 
either  outside  areas  with  lower  income 
or  minority  concentrations  or  in  a 
revitalizing  neighborhood  to  enable 
lower  income  residents  to  remain  and 
avoid  displacement. 

DATES:  Effective  May  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Kennedy,  Small  Cities  Division. 
Office  of  Community  Planning  and 
Development,  Washington,  D.C.  20410; 
telephone  (202)  755-6322.  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

July  30, 1979.  the  Department  published 
for  public  comment  in  the  Federal 
Register  proposed  changes  to  the 
procedures  for  the  reallocatioD  of 
Community  Development  Block  Grant 
(CDBG)  funds.  The  purpose  of  the 
proposed  changes  was  to  establish  the 
eligible  uses  of  reallocated  funds.  Under 
the  final  rule,  the  first  priority  remains 
meeting  financial  settlement  needs.  The 
other  eligible  uses  are  discussed  below. 

Interested  persons  were  given  until 
September  28, 1979.  to  submit  written 
comments.  Twenty  persons  submitted 
comments.  All  comments  received  with 
respect  to  the  proposed  rule  were 
carefully  considered. 

The  amount  of  Fiscal  Year  1979  CDBG 
funds  available  for  reallocation  is 
estimated  to  be  $17  million.  This  is  a 
very  small  portion  of  all  CDBG  funds 
and.  therefore,  the  use  of  reallocated 
metropolitan  entitlement  funds  is  limited 
to  meeting  financial  settlement  needs 
and  increasing  housing  choice,  including 
enabling  lower  income  residents  to 
remain  in  a  revitalizing  neighborhood. 
HUD  has  chosen  these  purposes 
because  relatively  few  CDGB  funds  or 
other  Federal  resources  are  used  to  meet 


these  important  Departmental 
objectives. 

The  following  paragraphs  exfJain  the 
Department's  response  to  the  comments 
received  and  other  changes  made  to  the 
proposed  regulations. 

570.107(a):  (c):  and(e).  These 
paragraphs  refer  to  using  metropolitan 
entitlement  funds  to  be  reallocated  for 
increasing  housing  choice  either  outside 
areas  with  lower  income  or  minority 
concentrations  or  in  a  revitalizing 
neighborhood  to  enable  lower  income 
residents  to  remain  and  avoid 
displacement.  Increasing  housing  choice 
is  a  concept  already  established  by 
HUD  in  24  CFR  891.  Subpart  E, 
"Approval  of  Areawide  Housing 
Opportunity  Plans." 

HUD  has  clarified  the  intent  of  the 
phrase  "increasing  housing 
opportunities  outside  areas  of  undue 
concentration  of  lower  income  or 
minority  households,"  as  found  in  the 
proposed  regulations.  First,  the  word 
"undue"  is  no  longer  used  since  it  does 
not  contribute  to  the  meaning. 

Second,  increasing  housing 
opportunities  include  providing 
opportimities  for  persons  who  live  in 
concentrated  areas  to  choose  housing  in 
non-concentrated  areas.  This  was  not 
clear  in  the  proposed  rule,  and  as  now 
stated  in  paragraph  (e),  an  applicant 
must  specifically  show  that  its  program 
to  increase  housing  opportunities  will 
provide  choice.  Therefore,  the  phrase 
"increasing  housing  opportunities"  is 
replaced  with  "increasing  housing 
choice"  to  indicate  that  activities  to 
increase  the  housing  supply  and  to 
provide  choice  are  both  intended  uses  of 
these  funds. 

Two  commentors  felt  that  the 
emphasis  on  increasing  housing 
opportunities  excludes  cities  which  have 
given  attention  to  this  problem  in  the 
past,  and  as  a  result  have  less  serious 
problems  than  many  cities  which  have 
done  little  or  nothing.  Five  commentors 
agreed  with  the  Department,  and 
support  increasing  housing 
opportimities.  Six  commentors  felt  that 
communities  should  not  be  limited  to 
activities  related  to  increasing  housing 
opportunities  for  people  in  areas  of 
concentrations,  lliey  advocated  ^ving 
other  community  development  activities 
equal  priority  so  that  needy 
communities  can  apply  for  funds  to 
alleviate  substandard  conditions. 

The  Department  considered  these 
comments  and  decided  to  expand  the 
concept  of  increasing  housing  choice  to 
also  include  efforts  to  enable  lower 
income  residents  to  remain  in  a 
revitalizing  neighborhood.  This  decision 
is  based  on  the  Department's  belief  that 
these  are  important  Departmental 


missions  that  warrant  use  of  reallocated 
fimds.  As  stated  earlier,  the  total 
eunoimt  of  funds  to  be  reallocated  and 
used  for  this  purpose  is  a  very  small 
portion  of  CDBG  funds,  and  represents 
money  which  local  governments  have 
already  had  an  opportunity  to  obtain, 
but  for  various  reasons  did  not  use.  Use 
of  these  funds  specifically  for  these 
purposes  will  ensure  that  they  are 
effectively  used  and  achieve  the 
objective  of  the  regulations. 

570. 107(a).  Several  editorial  changes 
are  made  which  clarify  the  regulatory 
references  used  in  this  paragraph  and 
are  not  separately  discussed  here. 

The  legal  and  regulatory  requirements 
for  the  use  of  funds  allocated  for  use 
under  24  CFR  Subpart  H  (Categorical 
Program  Settlement  Grants)  and  Section 
57a401  (Urgent  needs  fund)  differ  from 
requirements  for  the  use  of  funds 
allocated  for  use  as  Entitlement  or  Small 
Cities  discretionary  grants.  These 
regulations  will  not  apply,  therefore,  to 
funds  allocated  for  use  under  Subpart  H 
and  Section  570.401  and  references  to 
these  funds  are  deleted.  The  first 
priority  for  use  of  the  reallocated  funds, 
however,  remains  meeting  financial 
settlement  needs. 

Under  statutory  requirements,  these 
regulations  must  contain  provisions  for 
reassigning  to  another  State  funds  which 
are  not  obligated  within  a  reasonable 
time.  Paragraph  (a)(2)(ii)  is  added  to 
meet  this  requirement.  Because  CDBG 
funds  are  not  likely  to  meet  all  of  a 
State's  community  development  needs, 
JdUD  does  not  expect  to  reassign  funds 
from  State  to  State.  The  reference  to 
hold  harmless  funds  is  deleted  in 
paragraph  (a)(3){i)  because  no  more  hold 
harmless  grants  will  be  made. 
Paragraphs  (a)(3)  (iii)-(vi).  however, 
apply  to  recaptiu^d  hold  harmless 
funds. 

570.107(b)  in  the  proposed  regulations. 
For  the  reasons  cited  above,  this 
paragraph  about  recaptured  Financial 
Settlement  and  urgent  needs  funds  is 
deleted.  All  subsequent  paragraphs  are 
redesignated  (i.e.,  (c)  to  (b),  (d)  to  (c), 
etc.)  to  reflect  this  deletion. 

570.107(b).  Seven  commentors 
opposed  the  restriction  contained  in  the 
proposed  rule  which  prohibited 
participating  units  of  an  urban  county 
from  applying  for  reallocated  funds 
independently.  The  rule  viewed  those 
individual  jurisdictions  as  part  of  an 
urban  county,  and  thus  eligible  to  apply 
only  under  its  aegis.  All  the  commentors 
felt  this  was  an  unnecessary  restriction 
which  served  only  to  eliminate  potential 
sites  for  expanded  housing  choice.  The 
Department  agrees,  and  has  decided  to 
allow  a  participating  unit  of  an  urban 
county  to  apply  for  reallocated  funds. 
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570.t07(e).  This  paragraph  now 
includes  clearer  explanations  of 
increasing  housing  choice,  which 
includes  efforts  to  counter  displacement. 
In  each,  activities  related  to  families  are 
emphasized. 

Activities  to  increase  housing  choice 
must  insure  that  a  substantial  portion  of 
the  housing  facilitated  will  be  occupied 
by  lower  income  persons  from 
conceatrated  areas.  Applicants  must 
demonstrate  that  persons  from 
concentrated  areas  have  the  opportunity 
to  select  the  housing  of  their  choice. 
Activities  may  be  located  %vithin  or 
outside  an  applicant's  jurisdiction,  but 
must  be  located  outside  concentrated 
areas. 

Activities  to  enable  lower  income 
residents  to  remain  in  their 
neighborhood  must  take  place  in  a    ~ 
neighborhood  experiencing 
revitalization  and  substantial 
displacement  of  lower  income  residents 
as  a  result  of  private  reinvestment. 

In  the  proposed  regulations,  activities 
for  which  funds  may  be  used  to  increase 
housing  choice  were  listed  by  reference 
at  the  end  of  5  570.107(e).  To  emphasize 
that  only  activities  eligible  under 
Subpart  C  "Eligible  Activities,"  are 
approvable,  the  reference  to  these 
activities  is  now  found  in  the 
introductory  part  of  S  570.107(e).  As  fa 
the  proposed  rule,  activities  to  increase 
housing  choice  must  also  be  listed  as 
eligible  in  S  570.404(c). 

Several  commentors  criticized  the  use 
of  Areavride  Housing  Opportunity  Plan 
(AHOP)  agencies  as  funding  vehicles  for 
reallocated  funds.  One  felt  it  is  too 
difficult  in  many  instances  for  a  city  to 
work  with  communities  outside  city 
control  or  authority.  Another  conunentor 
felt  that  AHOPs  were  designed 
exclusively  for  large  cities  and 
surrounding  suburbs.  One  commentor 
claimed  that  minority  areas  cannot  get 
an  AHOP  approved,  and  are  therefore  at 
a  great  disadvantage  when  applying  for 
reallocated  funds.  HUD  believes  that 
with  effective  Areawide  Planning 
Orgatiizations  (APO)  and  local  support, 
the  AHOP  can  be  a  successful  means  of 
expanding  housing  choice.  The 
Department  has  modified,  however,  the 
considerations  used  fa  reallocating  these 
funds  among  the  State's  SMSAs.  The 
Area  Manager  will  reallocate  these 
funds  to  jurisdictions  participating  fa  an 
approved  AHOP  to  the  extent  the  AHOP 
has  the  needs  and  capacity  to  use  the 
funds  considering  the  relative  needs  of 
the  State's  SMSAs  with  no  approved 
AHOP  especially  the  SMSA(8)  fa  which 
the  fends  origfaated.  Lack  of  an  AHOP 
does  not  preclude  receipt  of  these  funds. 
570.107(e)(2).  Two  commentors  stated 
that  the  regulations  should  faclude  a 


statement  of  the  Area  Manager's 
responsibility  to  notify  all  potential 
applicants  of  the  availability  of 
reallocated  funds  and  the  selection 
criteria  that  will  be  used.  The 
Department  appreciates  this  concern, 
but  feels  that  the  Area  Manager  should 
have  the  option  of  soliciting  applications 
from  communities  which  can  best  use 
reallocated  funds  for  the  purposes 
described  in  paragraph  (e).  To  use  these 
limited  funds  efficiently  and  effectively, 
the  Department  believes  it  is  important 
to  avoid  developing  a  required  formal 
system.  However,  die  Department  has 
decided  that  when  a  substemtial  amount 
of  funds  is  available  for  reallocation  the 
Area  Manager  will  publicly  solicit 
informal  proposals  from  all  interested, 
eligible  applicants. 

570.107(e)(3).  Two  commentors  felt  the 
proposed  rule  gave  the  Secretary  too 
much  discretion  when  no  fundable 
applications  are  received.  The 
Department,  however,  feels  that  this 
discretion  is  important  for  the  most 
effective  and  timely  use  of  the  funds. 
The  Secretary  is  bound  by  the  Housing 
and  Commimity  Development  Act  of 
1974.  as  amended,  to  use  the  funds  for 
eligible  CDBG  activities,  and  therefore 
could  not  use  the  funds  for  activities 
totally  uiu^lated  to  community  needs. 
HUD,  therefore,  has  opted  to  leave  this 
discretionary  authority  in  the  final  rule. 
570.107(f).  One  commentor  mentioned 
the  need  for  funds  fa  the  Metro  Small 
Cities  Fund,  and  suggested  raising  the 
threshold  to  $1,000,000  to  achieve  this 
end.  Another  commentor  recommended 
lowering  the  threshold  to  $150,000  to 
provide  more  funds  for  entitlement 
cities.  The  Department  is  lowering  the 
threshold  amount  from  $350,000  to 
$100,000.  This  will  allow  HUD  to  use 
more  of  the  reallocated  funds  to 
facrease  housing  choice  to  counter 
displacement  especially  fa  those  Area 
Offices  with  limited  amounts  of  funds  to 
be  reallocated. 

570.107(g)(1).  To  clarify  that 
applicants  for  reallocated  funds  to  be 
used  to  meet  financial  settlement  needs 
will  have  already  met  some  of  their 
application  requirements,  a  reference  to 
§  570.107(c)(1)  is  added.  Section 
570.107(c)(1)  states  that  "a  financial 
settlement  need  occurs  when  there  are 
one  or  more  approvable  ffaancial 
settlement  applications  pending  whidi 
were  not  approved  fa  the  last  ffaancial 
settlement  competition  because  of  a  lack 
offrmds." 

Applicants  for  reallocated  funds  to  be 
used  to  meet  financial  settlement  needs 
must  comply  with  the  statutory 
application  requirements  foimd  fa 
Section  104  of  the  Housing  and 
Community  Development  Act  of  1974,  as 


amended.  These  requirements  are  now 
facluded  fa  S  570.107(g)(1)  by  reference 
to  §  570.404(d).  Applicants  that  have 
afready  met  some  of  these  requirements 
(for  the  community  development 
program,  housing  assistance  plan,  or 
cost  analysis)  through  their  applications 
for  entitlement  or  Small  Cities 
discretionary  funds  may  facorporate 
such  by  reference. 

570.107(g)(2).  To  correct  an  oversight 
in  the  proposed  regulations,  this 
paragraph  now  requires  that  applicants 
provide  every  certification  required  in  24 
CFR  570.307,  "Certifications." 

To  conform  with  current  AHOP 
procedures  and  actual  program 
operation,  the  phrase  "low-facome"  is 
changed  to  "lower-facome"  wherever  it 
appears  fa  Section  570.107  of  the 
regulations.  The  term  "lower-facome 
persons"  is  defined  as  a  member  of  a 
family  whose  facome  does  not  exceed  80 
percent  of  the  median  family  facome  of 
the  metropolitan  area,  or  fa  the  case  of 
families  residing  fa  nonmetropolitan 
areas,  of  all  noiunetropolitan  areas  of 
the  State. 

A  Finding  of  faapplicability  with 
respect  to  Environmental  Impact  has 
been  prepared  fa  accordance  with 
HUD's  Procedures  for  Protection  and 
Enhancement  of  Enviromnental  Quality. 
A  copy  of  this  Ffading  is  available  for 
faspection  and  copying  in  the  Office  of 
the  Rules  Docket  Clerk.  | 

This  rule  is  not  listed  fa  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

Accordingly.  24  CFR  Part  570,  Subpart 
B,  is  amended  to  read  as  follows: 

I.  To  reflect  the  changes  fa  the  content 
of  regulations  fa  Part  570.  Subpart  B. 
Allocation  and  Distribution  of  Funds, 
the  table  of  contents  is  amended  to  read 
as  follows: 

Subpart  B— AllocatkMi  and  DistrRNitlon  of 
Funds 

Sec. 

570.100  General.  ' 

570.101  Allocation  l)etween  metropolitan       i 
and  nonmetropolitan  areas. 

570.102  Basic  grant  amounts.         '  i 

570.103  Hold-harmless  grants.  | 

570.104  Funds  for  discretionary  grants. 

570.105  Qualifications  as  urban  county. 
570.109    Qualification  and  submission  dates. 
570.107    Reallocation. 

II.  ^  570.107  is  revised  to  read  as 
follows:  i 

§570.107    RealtocatkNi. 

(a)  General.  This  section  governs 
reallocated  funds  origfaally  allocated  for 
use  under  24  CFR  570.  Subparts  D, 
(Entidement  Grants,  referred  to  in  this 
section  as  "entiUement  funds")  and  F 
(Small  Cities  Program,  referred  to  in  this 
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section  as  "Small  Cities  discretionary 
funds"). 

(1)  Purpose  of  reallocated  funds. 
Entitlement  funds  to  be  reallocated  shall 
be  used  to  meet  financial  settlement 
needs  pursuant  to  Subpart  H.  After 
financial  settlement  needs  are  met 
metropolitan  entitlement  funds  of 
$100,000  or  more  to  be  reallocated  shall 
be  used  for  increasing  housing  choice, 
either  outside  of  areas  with  kmer 
income  or  minority  concentrations  or  in 
a  revitalizing  neighborhood  to  enable 
lower  income  residents  to  remain  and 
avoid  displacement  Activities  which 
fulfill  these  purposes  are  described  in 

§  570.107(e). 

Nonmetropolitan  entitlement  funds, 
metropolitan  entitlement  funds  of  less 
than  $100,000.  and  Small  Qties 
discretionary  funds  to  be  reallocated 
shall  be  assigned  to  the  Small  Gties 
discretionary  balances  and  used 
according  to  §  570.107(f). 

(2)  Funds  to  be  reallocated  shaU 
remain  in  the  State  in  which  they 
originate  except  as  provided  in 
paragraph  (a)(2)(ii). 

(i)  If  the  funds  originate  in  a  State 
served  by  two  Area  Offices,  then  use  of 
the  funds  shall  be  limited  to  the 
jurisdiction  of  the  Area  Office  from 
which  the  funds  originate. 

(ii)  Metropolitan  and  nonmetropolitan 
funds  to  be  reallocated  from  amounts 
described  in  paragraphs  (a)(3]  (i)  and  (ii) 
which  are  not  obligated  under  any  of  the 
applicable  provisions  of  this  Section 
within  a  reasonable  time,  as  determined 
by  the  Secretary,  shall  be  reassigned  by 
the  Secretary  pursuant  to  S  570.107(c)  to 
metropolitan  and  nonmetropolitan 
areas,  respectively,  of  States  other  than 
the  State  in  which  the  funds  originate, 
based  on  a  determination  of  unmet 
needs  for  reallocated  funds. 

(3)  Subject  to  limitations  on  the 
availability  of  funds  in  appropriations 
acts,  funds  to  be  reallocated  are — 

(i)  Amounts  allocated  to  metropolitan 
cities  and  urban  counties  for  entitlement 
grants  which  are  not  applied  for  or  for 
which  applications  are  disapproved  by 
the  Secretary: 

(ii)  Amounts  allocated  to  metropolitan 
areas  or  nonmetropolitan  areas  for 
Small  Cities  discretionary  grants  which 
the  Secretary  determines,  on  the  basis  of 
applications  and  other  evidence 
available,  are  not  likely  to  be  fully 
obligated  by  the  Secretary  within  a 
reasonable  time  after  the  end  of  the 
fiscal  year  for  which  the  allocation  has 
been  made; 

(iii)  Amounts  recovered  as  a  result  of 
a  grant  reduction  under  24  CFR  570.910, 
"Corrective  and  remedial  actions"; 

(iv)  Amounts  available  as  a  result  of  a 
reduction  or  withdrawal  of  a  grant 


under  24  CFR  570911,  "Reduction  or 
withdrawal  of  grant"; 

(v)  Amounts  recovered  under  the 
provisions  of  24  CFR  570.913.  "Other 
remedies  for  noncompliance"; 

(vi)  Amounts  returned  to  HUD  as  a 
result  of  a  termination  of,  withdrawal 
from,  or  failure  to  complete  an  approved 
Community  Development  Program;  or 

(vii)  Amounts  remaining  after  closeout 
of  a  grant  under  the  provisions  of 
§  570512.  "Grant  closeouts". 

(b)  Eligible  applicants.  (1)  States  and 
units  of  general  local  government  as 
defined  in  24  CFR  570.3(v).  including 
those  participating  in  an  urban  county, 
are  eligible  to  apply  for  reallocated 
funds.  Only  those  applicants  eligible  to 
apply  under  24  CFR  570  Subpart  F, 
"Small  Cities  Program",  however,  are 
eligible  to  apply  for  reallocated  funds 
assigned  to  Small  Cities  discretionary 
balances. 

(2)  Funds  to  be  reallocated  which 
were  originally  allocated  to  a 
metropolitan  area  shall  be  used  only  by 
metropolitan  applicants.  Funds  which 
were  originally  allocated  to  a 
nonmetropolitan  area  shall  be  used  only 
by  nonmetropoUtan  applicants. 

(c)  Assignment  of  funds  to  be 
reallocated.  (1)  Metropolitan  and 
nonmetropolitan  entitlement  funds  to  be 
reallocated  shall  be  used  first  for 
financial  settlement  needs  in  the  , 
metropolitan  and  nonmetropolitan 
areas,  respectively,  in  the  State  in  which 
the  funds  originate.  These  funds  shall  be 
reallocated  as  soon  as  practicable.  For 
the  purpose  of  this  section,  a  financial 
settlement  need  occurs  when  there  are 
one  or  more  otherwise  approvable 
financial  settlement  applications 
pending  which  were  not  approved  tn  the 
last  financial  settlement  competition 
because  of  a  lack  of  funds. 

(2)  During  each  Federal  fiscal  year 
quarter,  funds  to  be  reallocated  that  are 
not  used  to  meet  financial  settlement 
needs  shall  accumulate  in  funding  pools 
separated  according  to:  the  State  in 
which  the  funds  originate;  whether  the 
funds  are  from  metropolitan  or 
nonmetropolitan  allocations:  and 
whether  the  funds  are  entitlement  or 
Small  Cities  discrebonary  balances 
funds.  At  the  end  of  each  quarter,  the 
Area  Manager  shall  reallocate  the  funds 
in  each  funding  pool,  according  to  the 
following: 

(i)  Metropolitan  entitlement  funds  to 
be  reallocated  which  are  $100,000  or 
more  shall  be  used  as  described  in 
S  570.107(e). 

(ii)  At  the  discretion  of  the  Area 
Manager,  metropolitan  entitlement 
funds  to  be  reallocated  in  amounts  less 
than  $100,000  shall  be:  assigned  to  the 
Area  Office's  metropolitan  Small  Gties 


discretionary  balance  for  the  State  in 
which  the  funds  originate,  and  used 
according  to  i  570107(f);  or  held  over  to 
the  next  quarter  to  be  added  to 
additional  metropolitan  funds  that  may 
become  available  for  reallocation.  At 
the  end  of  the  last  quarter  in  the  fiscal 
year,  however,  these  funds  shall  only  be 
used  according  to  S  S70.107(f). 

(iii)  Nonmetnqtolitan  Entitlement 
(hold-harmless)  funds  to  be  reallocated 
shall  be  assigned  to  the  Area  Office's 
nonmetropolitan  Small  Cities 
discretionary  balance  for  the  State  in 
which  the  fimds  originate.  These  funds 
shall  be  used  according  to  i  570.107(f). 

(iv)  Small  cities  discretionary -funds  to 
be  reallocated  shall  remain  in  the  Small 
Cities  metropolitan  or  nonmetropolitan 
discretionary  balance  to  which  they 
were  originally  assigned.  These  funds 
shall  be  used  according  to  the  provisions 
of  §  570.107(f). 

(d)  Timing.  Funds  to  be  reallocated 
shall  be  used  as  soon  as  practicable 
after  they  have  been  assigned  according 
to  S  570.107(c). 

(e)  Reallocation  of  metropolitan 
entitlement  funds  in  excess  of  $100,000. 
Funds  reallocated  acording  to 

§  570.107(c)(2)(i)  shall  be  used  to 
increase  housing  choice,  especially  for 
families,  either  outside  of  areas  with 
concentrations  of  lower  income  or 
minority  persons  or  in  a  revitalizing 
neighborhood  to  enable  lower  income 
residents  to  remain  and  avoid 
displacement 

Activities  to  increase  housing  choice 
outside  areas  with  concentrations  of 
lower  income  or  minority  persons  may 
be  located  within  or  outside  the 
applicant's  jurisdiction.  Each  applicant 
must  set  forth  a  specific  mechanism  or 
program  which  ensures  that  a 
reasonable  proportion  of  the  housing 
facilitated  with  these  funds  can  be 
expected  to  be  occuped  by  persons  from 
concentrated  areas.  Each  applicant  must 
specifically  demonstrate  that  its 
proposed  activities  will  provide 
opportunities  for  lower  income  persons 
living  in  concentrated  areas  to  choose 
housing  in  non-concentrated  areas.  Each 
proposed  activity  to  conduct  outreach 
programs  for  persons  living  in 
concentrated  areas  must  include  a 
mechanism  for  providing  fair  housing 
information  to  these  persons. 

Activities  which  enable  lower  income 
residents  to  remain  in  their 
neighborhood  must  be  located  in  a 
neighborhood  which  is  experiencing 
revitalization  and  substantid 
displacement  of  lower  income  residents 
as  a  result  of  private  reinvestment. 

All  activitiei  undertaken  with  these 
funds  must  be  eligible  for  funding  in 
accordance  with  24  CFR  570  Subpart  C, 
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"Eligible  Activities."  Activities  wldch 
increase  housing  choice  outside 
concentrated  areas  must  also  be  listed 
as  eligible  in  24  CFR  5704D4(c). 
"Areawide  programs,  Eligible 
activities." 

The  Area  Manager  shall  reallocate  the 
funds  to  jurisdictions  participating  in  an 
approved  Areawide  Housing 
Opportunity  Plan  (AHOP)  to  tiie  extent 
die  SUte's  AHOP(s)  has  Uie  needs  and 
capacity  to  use  the  funds  within  a 
reasonable  period  of  time  and  can 
achieve  the  purposes  of  this  paragraph, 
considering  the  relative  needs  of  other 
SMSAs  within  Hxe  State,  especially  die 
needs  of  die  SMSA  in  which  die  funds 
originated. 

(1)  In  reallocating  the  funds  to 
jurisdictions  participating  in  an 
approved  AHOP.  die  following  apply. 

(i)  An  approved  AHOP  is  one  whidi 
has  been  approved  by  the  Secretary  in 
accordance  with  Suppart  E,"Approval  of 
Areawide  Housing  Opportunity  Plan  of 
24  CFR  891,  and  is  in  effect  at  the  time 
funds  are  reallocated  to  its  participating 
jurisdictions. 

(ii)  In  selecting  jurisdictions  to  receive 
these  funds,  HUD  and  die  Areawide 
Planning  Organization  which  developed 
the  approved  AHOP  shall  use  the 
procedures  established  in  accordance 
widi  24  CFR  570.404(e),  "Areawide 
programs,  Selection  process"* 

(2)  In  inviting  applicant  not 
participating  in  an  approved  AHOP,  the 
Area  Manager  shall  consider  which 
jurisdictions  have  the  greatest 
concentrations  of  lower  income  and 
minority  households,  where  there  is  the 
greatest  opportunity  for  success,  the 
applicant's  past  history,  and  an 
applicant's  willingness  to  use  the  funds 
according  to  §  570.107(e).  Although  a 
formal  competition  need  not  be  held,  the 
Area  Manager  shall  invite  applications 
from  more  applicants  than  the  amount  of 
funds  available  can  accommodate.  In 
addition,  when  a  substantial  amount  of 
funds  is  to  be  reallocated  under  these 
provisions,  the  Area  Manager  shall 
publfcly  solicit  informal  proposals  from 
interested  eligible  apphcants  in  a 
selected  metropolitan  area  or  areas. 

(3)  If  no  fundable  applications  are 
received,  the  Secretary  reserves  the 
right  to  reallocate  the  funds  for  other 
purposes,  subject  to  limitations  in 
§  570.107(a)(2)(ii). 

(f)  Reallocation  of  Small  Cities 
Discretionary  Funds.  The  Area  Manager 
shall  use  Small  Cities  discretionary 
funds  to  be  reallocated  (including 
entidement  funds  which  have  been 
assigned  to  the  Small  Cities 
discteticnary  balances  under 
§  570.107(c)(2))— 


(1)  to  fund  any  application  not 
selected  for  funding  in  the  most  recent 
Small  Cities  discretionary  competition 
due  to  a  procedural  error  made  by  HUD; 
or 

(2)  to  fund  die  most  highly  ranked 
unfunded  application  or  applications 
from  the  most  recent  SmaU  Cities 
discretionary  competition;  or 

(3)  to  add  the  funds  to  the  next  Small 
Cities  discretionary  competition. 

(g)  Application  requirements  for 
reallocated  funds.  Applicants  for  funds 
reallocated  pursuant  to  this  section  shall 
comply  with  the  following  application 
requirements: 

(1)  Financial  settlement  When 
reallocated  funds  are  to  be  used  to  meet 
financial  settiement  needs  as  defined  in 
§  570.107(c)(1),  die  applicant  shall  meet 
the  application  requirements  set  forth  in 
24  CFR  570  Subpart  H,  "Categorical 
Program  Settiement  Grants"  and 

§  570.404(d),  "Areawide  programs. 
Application  requirements",  except  that 
all  certifications  described  in  24  CFR 
570.307  are  required.  An  applicant  that 
has  already  met  the  application 
requirements  for  a  community 
development  program,  a  Housing 
Assistance  Plan,  or  a  cost  analysis 
pursuant  to  Subpart  F  or  Subpart  D  may 
incorporate  such  by  reference. 

(2)  Other  entitlement  funds. 
Applications  for  metropolitan 
entidement  funds  to  be  reallocated 
accordingly  to  §  570.107(e)  shall  meet 
the  requirements  set  forth  in  24  CFR 
570.404(d).  "Areawide  programs, 
Application  requirements",  except  that 
all  certifications  described  in  24  CFR 
570.307  are  required.  Requirements  for 
applications  for  entitlement  funds  which 
are  added  to  a  Small  Cities 
discretionary  balance  are  described  in 

§  570.107(g)(3). 

(3)  Small  Cities  Discretionary  funds. 
Applications  and  preapplications  for 
funds  to  be  reallocated  which  are  added 
to  a  Small  Cities  discretionary  balance 
shall  meet  the  requirements  set  forth  in 
24  CFR  Subpart  F,  "Small  Cities 
Program".  In  many  instances,  an 
applicant  described  in  S  570.107(f)  (1)  or 
(2)  will  have  met  all  or  some  of  the 
application  requirements. 

ffl.  For  conformity  widi  §  570.107, 
\  570.409  is  cancelled  and  reserved  for 
future  use. 

SS7O409    Reserved. 

IV.  To  reflect  the  cancellation  and 
reservation  of  S  570.409,  die  Table  of 
Contents  for  Subpart  E,  Applications 
and  Criteria  for  Discretionary  Grants,  is 
amended  to  read  as  follows: 

(Title  I.  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
seq.):  Title  I.  Housing  and  Community 


Development  Act  of  1977  (Pub.  L.  95-128);  and 
7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3S38(d)].) 
(Section  7(o)  of  the  Department  of  HUD  Act 
42  U.S.C.  3535(o),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1979.) 

Sutipart  E— Applications  and  Criteria 
for  Discretionary  Grants 

570.400    General. 

57a401    Urgent  needs  fund. 

570.402  Reserved. 

570.403  New  Communities. 

570.404  Areawide  programs. 

570.405  Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  klands. 

570.406  Innovative  projects. 

570.407  Federally  recognized  disasters. 

570.408  Inequities  funds. 

570.409  Reserved. 

Issued  at  Washington,  D.C..  April  16, 1980. 
Robert  C  Embiy,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  Development. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  1611 

Biomedical  Sciences  Program 

AOCNCV:  Office  of  Education,  HEW.  ' 
ACTION:  Final  regulations. 


;  The  Commissioner  issues 
final  regulations  for  the  Biomedical 
Sciences  Program  enacted  by  the 
Education  Amendments  of  1978.  The 
regulations  govern  the  awarding  of 
direct  discretionary  grants  to 
institutions  of  higher  education  for  the 
purpose  of  preparing  talented, 
economically  disadvantaged  secondary 
school  students  for  entrance  into 
colleges  and  universities  to  participate 
in  program  of  study  leading  to  careers  in 
the  biomedical  sciences. 
DATES:  These  regulations  are  expected 
to  take  effect  45  days  after  they  are 
transmitted  to  Congress.  Regulations  are 
usually  transmitted  to  Congress  several 
days  before  they  are  published  in  the 
Federal  Register.  The  effective  date  is 
changed  by  statute  if  Congress 
disapproves  the  regulations  or  ta^es 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 
FOR  FURTMCN  MraWNATION  CONTACT: 
Ms.  Joan  DeSantis.  Acting  Director  of 
the  Biomedical  Sciences  Program. 
Bureau  of  School  Improvement.  (Room 
1630,  Donohoe  Bldg.),  400  Maryland 
Avenue.  S.W..  Washington.  D.C  20202. 
Telephone  (202)  472-2649. 
SUPPLCMCNTAIIV  INFORMATION: 

General  Information 

The  Commissioner  published  a  notice 
of  proposed  rulemaking  in  the  Federal 
Relator  on  June  25. 1979  (44  FR  37170). 
During  the  comment  period.  28  persons 
submitted  a  total  of  78  comments  in 
writing.  In  addition,  23  persons  made  66 
comments  at  public  hearings  held  in  ten 
regional  office  cities  of  the  Department 
of  Health.  Education,  and  Welfare  on 
August  1, 1979.  All  persons  who 
commented  expressed  overall  support 
for  the  regulations. 

Background 

The  Biomedical  Sciences  Program 
originated  as  a  separate  bill  (H.R.  10736) 
in  the  95th  Congress.  Hearings  were 
held  on  March  2, 1978  before  the  House 
Subcommittee  on  Elementary. 
Secondary,  and  Vocational  Education  of 
the  CoQunittee  on  Education  and  Labor. 


Almost  all  provisions  of  the  original  bill 
were  later  included  as  Part  L  of  Tide  in 
of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by 
the  Education  Amendments  of  1978 
(Pub.  L  95-561). 

Testimony  at  the  hearings  brought  out 
a  number  of  characteristics  about 
medical  resources  in  areas  which  have 
high  concentrations  of  disadvantaged 
families: 

(a)  Blacks  represent  about  12  percent 
of  the  population,  but  only  about  2 
percent  of  physicians  are  black. 

(b)  Many  blacks  and  other  minority 
groups,  such  as  Hispanics  and  Native 
Americans,  grow  up  under  the  severe 
handicap  of  being  educationally  and 
economically  disadvantaged.  Because  of 
the  areas  in  which  they  grow  up,  either 
the  scope  or  quality  of  courses  which 
should  prepare  them  for  entrance  into 
college  are  not  offered  in  the  secondary 
schools  they  attend,  or  they  are 
discouraged  &om  taking  such  courses. 

(c)  Students  from  these  areas  often 
receive  litUe  motivation  for  academic 
achievement  from  home  or  school. 

(d)  Availability  of  health  care  in  areas 
with  high  concentrations  of 
disadvantaged  families  is  at  a  much 
lower  level  than  that  in  other  community 
areas. 

(e)  There  is  some  evidence  that 
students  from  disadvantaged 
backgrounds  often  return  to  their 
former — or  to  a  similar — neighborhood 
to  provide  health  care  after  they  enter  a 
profession  in  one  of  the  biomedical 
sciences. 

As  a  result  of  these  characteristics, 
the  program  emphasizes  a  number  of 
provisions: 

(a)  Students  will  participate  in  a 
multi-year  program  beginning  in  the 
ninth  grade. 

(b)  Formal  instruction  will  be 
provided  in  science,  mathematics,  and 
English. 

(c)  Students  will  engage  in  a  variety  of 
activities  which  will  help  them  develop 
the  qualifrcations  needed  to  prepare  for 
careers  in  the  biomedical  science 
professions. 

(d)  Students  will  be  exposed  to  a 
variety  of  biomedical  expertise  and 
resources  in  the  community. 

(e)  Parents  will  be  encouraged  to 
become  involved  in  the  program. 

(f)  Students  will  receive 
comprehensive  academic  and  career 
counseling. 

Overview  of  the  Regulations 

The  Biomedical  Sciences  Program 
regulations  contain  the  following 
information  and  requirements: 

Definitions 


Eligible  applicants  and  students 

Selection  of  students 

Nature,  duration,  limit  on  number,  and 
State  review  of  applications 

Conditions  and  information  required  to 
continue  projects 

Criteria  for  the  approval  of  applications 

Allowable  and  nonallowable  costs 

Coordination  among  projects. 

The  regulations  do  not  include  certain 
types  of  information  and  requirements 
which  are  foimd  in  the  Education 
Division  General  Adminisfrative 
Regulations  (EDGAR). 

In  addition,  the  statute  contains 
additional  information  not  in  the 
regulations,  including  the  basis  for 
determining  the  amount  of  a  grant,  and 
the  amount  of  an  appropriation  to  be  set 
aside  for  program  evaluation. 

Summary  of  comments  and  responses 

The  following  is  a  summary  of 
comments  received  and  the  responses. 
The  comments  appear  in  the  order  of  the 
sections  of  the  final  regulations.  Several 
commenters  recommended  changes  in 
statutory  requirements.  These  changes 
would  require  amendments  passed  by 
Congress  and  cannot  be  made  by 
regulation. 

9  1611.3    Definitions. 

(1)  Comment.  A  few  commenters 
stated  that  the  definition  of  "biomedical 
science"  in  the  statute  was  too  narrow 
and  unclear.  They  suggested  that  the 
definition  be  broadened  to  include 
careers  in  other  occupations  in  the  allied 
health  fields. 

Response.  No  change  has  been  made 
in  the  regulations.  The  term  "biomedical 
science"  is  defined  in  section  382(2)  of 
the  statute  and  cannot  be  changed  by 
regulation.  Although  the  statute 
mentions  certain  professions,  other 
fields  relevant  to  the  study  of  human 
biology  are  not  excluded.  Thus,  allied 
health  fields  are  included  in  the 
definition  and  can  be  considered 
biomedical  sciences  for  purposes  of  this 
program. 

(2)  Comment.  A  few  commenters 
objected  to  the  definition  of  "Biomedical 
sciences  project,"  stating  that  it  is 
confusing  and  is  hicoftsistent  with  other 
provisions  of  the  regulations. 

Response.  A  change  has  been  made. 
The  definition  is  uimecessary  and  has 
been  deleted. 

(3)  Comment  One  commenter 
recommended  that  "student  bom  an 
economically  disadvantaged 
background"  not  be  defined. 

Response.  No  change  has  been  made. 
The  definition  is  in  section  382(7)  of  the 
statute. 

(4)  Comment  Two  commenters 
objected  to  the  definition  of  "Rural 


area."  One  commenter  stated  that  the 
definition  is  too  restrictive.  An  applicant 
would  not  be  able  to  recruit  100  students 
in  such  a  low-density  population  area. 
The  same  person  also  commented  that 
the  definition  conflicts  with  the 
designation  of  a  "health  manpower 
shortage  area,"  which  uses  a  ratio  of 
one  health  professional  for  each  3,000 
residents.  The  second  commenter  stated 
that  the  definition  for  "Rural  area" 
conflicts  with  the  definition  for 
"Secondary  school  system  which  has  a 
relatively  high  proportion  of  students 
ieom  an  economically  disadvantaged 
background." 

Response.  No  change  has  been  made. 
The  definition  of  "Rural  area"  is  the 
same  as  that  used  in  other  Office  of 
Education  programs.  The  definition  is 
compatible  with  a  "health  manpower 
shortage  area."  Section  383(b)  of  the 
statute  and  §  1611.40  of  the  regulations 
require  the  Office  of  Education  to  give 
special  consideration  to  projects  in 
either  a  "health  manpower  shortage 
area"  or  a  "rural  area."  Although  the 
Office  of  Education  recognizes  the  large 
area  nfteded  to  meet  the  requirements  of 
the  program,  the  definition  does  not 
conflict  with  the  definition  for 
"Secondary  school  system  which  has  a 
relatively  high  proportion  of  students 
from  an  economically  disadvantaged 
background."  The  area  served  is  defined 
by  the  applicant  This  ensures  that  the 
area  can  be  large  enough  so  that  the 
required  number  of  qualified  ninth  grade 
students  can  participate. 

(5)  Comment  A  request  has  been 
made  for  clarification  of  the  definition  of 
"Secondary  school  system  which  has  a 
relatively  high  proportion  of  students 
from  an  economically  disadvantaged 
background." 

Response.  A  change  has  been  made. 
The  revised  definition  is  based  on  the 
requiremenU  in  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965.  as 
stated  in  Part  116  of  Tide  45  of  Uie  Code 
of  Federal  Regulations,  for  determining 
eligible  school  attendance  areas  for  Tide 
I  services.  The  reason  for  using  the  Tide 
I  requirements  in  the  Biomedical 
Sciences  Program  is  to  achieve 
consistency  among  programs  serving 
economically  disadvantaged  students 
and  to  simplify  the  task  of  determining 
the  area  served  by  a  Biomedical 
Sciences  project  By  contacting  the 
secondary  sdiools  or  the  school  district 
an  applicant  can  learn  which  secondary 
schools  qualify  for  Tide  I  services  and, 
therefore,  which  secondary  schools 
qualilSy  for  the  Biomedical  Sciences 
Program  as  having  "a  relatively  hij^ 
proportion  of  students  from  an 


economically  disadvantaged 
background." 

S  1611.4    Eligible  applicants. 

Comment  One  commenter 
recommended  that  nonprofit  private 
organizations  should  be  eligible  to 
apply.  Another  recommended  that 
community  organizations  that  know  the 
target  students  well  should  be  eligible. 
Another  stated  that  an  applicant  should 
demonstrate  that  it  possesses  a  record 
of  expertise  in  providing  continuing 
support  for  target  students.  Another 
suggested  clarification  of  an  institution 
of  higher  education  as  an  applicant  to 
include  two-yew  commimity  colleges. 

Response.  No  change  has  been  made. 
Section  383(a)  of  the  statute  requires  the 
Commissioner  to  make  grants  to 
institutions  of  higher  education.  A  two- 
year  community  college  would  qualify 
as  an  institution  of  higher  education  as 
defined  in  S  1611.3(c).  This  type  of  an 
institution,  however,  must  enter  into  an 
agreement  with  a  "school  of  biomedical 
science"  as  defined  in  section  382(6)  of 
the  statute. 
\  1611.5    Eligible  participants. 

(1)  Comment  Two  commenters 
recommended  that  the  income  level  for 
participation  be  raised  to  include  middle 
income  families. 

Response.  No  change  has  been  made. 
The  statute  mandates  the  level  of 
income  as  50  percent  or  less  of  the 
national  median  income  for  families  of 
comparable  size. 

(2)  Comment  Three  commenters 
recommended  that  students  be  given 
greater  flexibility  in  selecting  the  year  in 
which  they  enroll  in  a  project.  And  two 
others  commented  that  ninth  grade  " 
students  are  too  young.  All  contend  that 
many  students  do  not  develop  an 
interest  in  the  biomedical  sciences  imtil 
the  last  year  or  two  of  high  school. 

Response.  No  change  has  been  made. 
Section  384(a)(4)  of  the  statute  requires 
that  a  project  initially  enroll  at  least  100 
nindi  grade  students.  Section  382(9)  of 
the  statute  also  allows  for  including 
certain  other  students.  Tenth  graders 
can  participate  if  they  qualify,  and 
eleventh  and  twelfth  graders  who  had 
100  clock  hours  of  project  activities  in  a 
similar  project  or  comparable  program 
during  a  previous  year  can  participate. 
These  requirements  for  participation  are 
supported  by  legislative  history,  which 
emphasizes  the  importance  of 
instruction  in  a  multi-year  program. 

(3)  Comment  One  commenter 
recommended  that  eleventh  and  twelfth 
grade  students  who  have  transferred 
into  a  project  from  a  school  having  a 
similar  project  must  have  successfully 
completed  100  clock  hours  of  project 


activities  in  a -former  project  Another 
commenter  stated  that  a  grantee  should 
be  allowed  to  use  project  funds  for 
students  who  were  not  a  part  of  the 
original  group  but  who  enrolled  after  the 
first  year  of  die  project 

Response.  A  diange  has  been  made. 
The  words  "participated  satisfactorily 
for  a  full  academic  year"  in  §  16lL5(dJ(l) 
in  the  proposed  regulations  have  been 
changed  to  "participated  satisfactorily 
for  at  least  100  clodc  hours  of  project    ^ 
activities  during  the  academic  year"  in 
S  1611.5(f)(1)  of  these  regulations.  A 
grantee  may  use  project  funds  for 
eligible  tenth,  eleventh,  or  twelfth  grade 
students  who  were  not  part  of  the 
origind  group,  but  these  students  must 
qualify  as  economically  disadvantaged. 

(4)  Comment  Ten  conunenters 
supported  participation  by  students  who 
are  not  from  economically 
disadvantaged  backgrounds.  Two  other 
•  commenters  objected  to  their 
participation. 

Response.  Language  in  SS  1611.5(e) 
and  1611.51(b)  has  been  modified  to 
clarify  the  allowable  participation  in 
project  activities  by  students  who  are 
not  eligible  because  they  do  not  come 
from  economically  disadvantaged 
back^tjunds.  Participation  by  these 
students  is  subject  to  two  conditions:  (1) 
project  funds  may  not  be  used  to 
provide  services  for  them  (for  example, 
they  may  not  receive  stipends, 
instructors  and  counselors  may  not 
receive  additional  compensation  to 
serve  them,  and  payment  may  not  be 
made  for  the  cost  of  the  students' 
transportation,  materials,  or  equipment): 
and  (2)  the  number  of  these  students 
may  not  exceed  15  percent  of  the  total 
number  of  project  participants  fit>m 
economically  disadvantaged 
backgrounds  to  ensiue  that  their 
participation  does  not  dilute  the 
effectiveness  of  instruction  and  other 
experience  for  participating  students 
from  economically  disadvantaged 
backgrounds. 

(5)  Comment  One  commenter 
requested  clarification  of  student 
eligibility  if  family  income  changes. 

Response.  A  change  has  been  made. 
Section  1611.5(c)  has  been  added  to 
clarify  that  once  a  student  qualifies  as 
being  bom  an  economically 
disadvantaged  background,  he  or  she 
may  continue  to  participate  for  the 
duration  of  the  project  regardless  of  any 
changes  in  family  income.  It  is  also 
possible  that  a  non-low-income  student 
who  participated  during  one  or  more 
years  under  the  conditions  provided  in 
S  1611.5(e)  becomes  eligible  for  financial 
assistance  during  a  succeeding  year 
because  that  student  meets  the  low- 
income  requirement  If  that  student  has 
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participated  satisfectorily  for  100  dock 
hours  of  prefect  activities  while 
participatiiig  under  provitions  of 
S  1611.5(e)  and  sabseqaently  becomes 
eligible  for  financial  assistmce.  he  or 
she  will  continue  to  be  eligible  for 
financial  assistance  for  the  duration  of 
the  project 

(6}  Comment.  One  commenter 
requested  clarification  of  "similar 
objectives"  of  Upward  Bound  and 
Talent  Search  wdiich  would  mtitle 
students  in  these  projects  to  transfer  to 
Biomedical  Science  projects. 

Response.  No  diange  has  been  made, 
in  general,  if  Upward  Bound  and  Talent 
Search  students  are  receiving  instruction 
and  experience  similar  to  diat  outlined 
in  section  381  of  the  Act,  they  would 
qualify  as  having  participated  in  a 
program  comparable  to  a  project. 

(7)  Comment  Two  commenters 
recommended  that  students  attending 
nonprofit  private  schools  which  have  a 
record  of  racial  or  other  discrimination 
should  not  be  efigible  to  partidpate. 

Response.  No  change  has  been  made. 
These  regulations  do  not  cover 
questions  of  past  performance 
concerning  dvil  r^ta  Jaws.  The  civil 
rights  laws  and  regulations  that  a 
grantee  must  comply  with  are  listed  in 
§10Oa.5O0  of  EDGAR. 

(8)  Comment  One  commenter 
suggested  clarification  of  the  request  for 
information  about  family  income  from 
parents. 

Response.  No  change  has  been  made. 
As  a  result  of  other  programs  for  the 
economically  disadvantaged,  this 
information  may  be  on  file  in  many 
LEAs.  If  not  parents  may  be  asked  for 
information  about  their  income  in  order 
to  determine  whether  their  children  are 
eligible  to  partidpate  in  the  program. 

8  76U.6    Selection  of  Students 

(1)  Comment,  lliree  commenters 
recommended  that  language  which 
emphasizes  tests  as  a  means  of  selecting 
students  be  modified. 

Response.  A  change  has  been  made. 
The  words  "Comprehensive  test  data 
and"  have  been  deleted  from 
S  1611.e(c)(2).  In  addition.  1 16lL6(d)(4) 
has  been  added  to  emphasize  the 
statutory  requirement  that  due  notice 
shall  be  taken  of  difficulties  inherent  in 
traditional  testing  methods.  The  intent 
of  this  provision  is  to  ensure  that  the 
content  of  any  test  used  in  the  selection 
process  or  the  conditions  under  which  it 
is  administered  do  not  put  any  student 
at  a  disadvantage  compared  to  other 
students  because  of  racial  national, 
ethnic,  or  cultural  backgrounds.  All 
students  shoold  have  a  clear 
understanding  of  the  language  of  the  test 


questions  and  of  the  instructions  for 
taking  the  test. 

(2)  Comment.  One  commenter 
suggested  that  sdence  teachers,  rather 
than  counselors,  are  the  persons  most 
qualified  to  determine  a  student's 
potential  success  in  a  biomedical 
profession.  Another  recommended  that 
community  groups,  such  as  minority 
based  community  councils,  serve  the 
function  of  student  selection. 

Response,  No  change  has  been  made. 
Section  384(a)(5)  of  the  statute  abeady 
gives  science  teachers  a  prominent  role 
in  selecting  students.  In  addition. 
S  16lL6(c)(l)  pHvvides  for  nominations 
from  three  out  of  fire  sources.  Teachers, 
counselors,  and  community 
representatives  are  three  ai  five  groups 
named,  the  others  being  principals  and 
parents  or  students. 

(3)  Comment.  One  commenter 
recommended  the  addition  of  selection 
criteria  as  follows:  "evaluation  adapted 
to  the  child's  cultural  norm"  and  "other 
innovative  strategies  for  identification  of 
potential  for  success  in  the  Biomedical 
Sciences  Program." 

Response.  No  change  has  been  made. 
Language  in  8  1611.6(c)(2)  is  designed  to 
produce  the  desired  resolts.  In  response 
to  other  ccnnments,  the  language  is 
expressed  broadly  to  aDow  flexibility  to 
account  for  cultural  differmces. 

(4)  Comment.  One  commenter 
recommended  that  an  effective 
screening  mechanism  be  established  for 
identifying  talented  students.  The 
expertise  of  an  institution  of  hi^er 
education  is  needed  to  assist  local 
educational  agendes  to  identify  talented 
students.  Another  suggested  that  in 
areas  where  Talent  Search  projects  are 
operating,  staff  members  of  these 
projects  be  used  to  help  identify  target 
students  for  the  Biomedical  Sciences 
Program. 

Response.  No  change  has  been  made. 
Provisions  for  selecting  students 
described  in  (  1611.6  are  comprehensive 
enough  to  achieve  the  results 
recommended.  Staff  members  of  Talent 
Search  projects  would  be  an  appropriate 
source  of  hdp. 

§  1611.20    Nature  of  projects. 

(1)  Comment  Four  commenters 
recommended  that  instrudion  and  other 
activities  not  be  confined  to  hours  when 
sdiool  is  not  in  regular  session. 

Response.  A  change  has  been  made. 
The  language  "when  secondary  schools 
are  not  in  normal  operation"  in 
i  1611.20(e)  has  been  deleted.  New 
language  allows  students  to  participate 
in  the  program  at  times  which  do  not 
confiict  with  their  regular  instruction, 
such  as  science,  mathematics,  and 
English,  and,  to  the  extent  feasible. 


which  do  not  conflid  with  their 
participation  in  extra-curricular 
activities.  These  provisions  have  been 
moved  to  a  new  paragraph  i  1611.20(f). 
and  the  paragraphs  that  follow  have 
been  redesignated.  ' 

(2)  Comment  Six  persons  commented 
on  the  amount  of  involvement  of  a 
variety  of  individuals  and  groups  in  the 
project  Two  commenters  specifically 
supported  involvement  of  LEAs,  parents, 
and  ethnically  oriented  community 
groups.  Another  recommended  that  they 
become  involved  during  the 
developmental  stage.  Two 
recommended  deletion  of  requirements 
such  as  cooperative  arrangements  and 
agreements  among  the  applicant, 
LEA(s),  and  schools  of  biomedical 
sciences.  Another  recommended  that  the 
regulations  be  more  general  to  allow 
greater  flexibility  in  conducting  the 
projed. 

Response.  No  change  has  been  made. 
Section  384  of  the  statute  spedfically 
requires  that  die  project  be  carried  out 
in  cooperation  with  the  public  and 
nonprofit  private  schools  in  the  area  in 
which  the  applicant  is  located,  and  to 
use  community  resources  related  to  the 
biomedical  sdences.  These  resources 
should  be  used  by  the  applicant  as 
appropriate,  both  for  developing  and 
conducting  the  project 

(3)  Comment  Two  persons 
commented  on  provisions  for 
counseling.  One  recommended  that  the 
project  provide  specific  career 
counseling  in  fields  such  as  podiatry. 
Another  recommended  that  students 
receive  counseling  for  entrance  into 
college  for  training  leading  to  careers  in 
the  biomedical  sciences. 

Response.  No  change  has  been  made. 
Section  384(a)(8)  of  the  statute  requires 
each  project  to  provide  academic  and 
career  counseling.  Criteria  in  9  1611.41 
also  emphasize  counseling. 

(4)  Comment  Ctee  commenter 
recommended  that  the  regulations 
specify  the  academic  subjects  to  be 
included  in  the  participant's 
instructional  program. 

Response.  A  change  has  been  made. 
A  new  i  1611.20(e)  specifies  the  areas  of 
study  that  are  required  by  Section  381  of 
the  statute. 

(5)  Comment  One  commenter 
suggested  that  language  in  {  1611.20(k)(l) 
be  changed  from  "in  enrolling"  to  "who 
have  enrolled."  As  now  expressed,  the 
language  gives  the  impression  that 
during  the  fifth  year  the  project  will  only 
assist  participants  to  enroll  in  college, 
and  not  those  who  have  enrolled  in 
college 

Response.  A  change  has  been  made 
by  adding  language  at  the  end  of 
8  161l.20(mKl)  as  follows:  "and 


assistance  to  partidpating  students  who 
have  enrolled  in  postsecondary 
institutions." 

(6)  Comment  One  commenter 
suggested  that  applicants  have  an  option 
of  providing  a  projed  either  during  the 
academic  year  or  diiring  the  summer,  the 
latter  to  avoid  conflid  with  student 
participation  in  extra-curricular 
activities  and  to  take  advantage  of  a 
larger  selection  of  facilities  and  staff.   . 

Response.  No  change  has  been  made. 
Section  384(a)(9)  of  the  statute  specifies 
that  the  project  provide  courses  in  each 
academic  year  of  the  project  Section 
384(a)(10)  further  specifies  that  the 
project  be  offered  "in  the  summer 
following  each  academic  year  of  the 
project" 

8  1611.il    Duration  of  projects. 

(1)  Comment  Three  conunenters 
recommended  that  the  Office  of 
Education  make  multi-year  grants  for 
the  five-year  projects.  One  requested 
darification  of  this  section. 

Response.  No  change  has  been  made. 
Office  of  Education  policy  is  to  award  a 
single-year  grant  even  if  the  project 
period  is  for  more  than  one  year. 
Continuation  awards  for  the  second  and 
subsequent  years  of  the  project  period 
are  judged  according  to  the  standards  in 
45  CFR  lOOa.253  of  EDGAR  and 
8  8  1611.22  and  1611.23  of  this  part. 

(2)  Comment  One  commenter 
requested  clarification  of  the  nature  of 
the  project  each  year  beginning  with  the 
ninth  grade. 

Response.  No  change  has  been  made. 
The  applicant  should  plan  a  program  of 
instruction  and  experiences 
commensurate  widi  achievement 
standards  for  each  year  of  secondary 
school  (grades  9  through  12)  in  which  a 
student  is  enrolled.  Section  1611.20(m)  of 
the  regulations  explains  the  nature  of 
the  project  during  the  fifth  year. 

8  1611.22    Conditions  required  to 
continue  projects.  i. 

(1)  Comment  Five  commenters 
reconunended  that  the  number  of  ninth 
grade,  talented,  economically 
disadvantaged  students  required  for  the 
original  project  be  substantially 
reduced,  particularly  for  rural  areas. 
One  commenter  supported  the  100- 
student  requirement 

Response.  No  change  has  been  made. 
Section  384(a)(4)  of  the  statute 
specifically  requires  at  least  100  ninth 
grade  students  who  are  talented  and 
economically  disadvantaged  to  initially 
partidpate  in  the  project 

(2)  Comment  Two  commenters 
reconunended  that  the  basis  for 
computing  the  retention  rate  of  students 
for  second  and  subsequent  years  of  the 


projed  be  changed  to  allow  students  to 
enroll  after  the  first  year  and  be  coimted 
together  with  the  original  students. 

Response.  No  change  has  been  made. 
Section  384(b)  of  the  statute  specifies 
the  retention  rate  to  continue  a  project 
and  does  not  include  students  enrolled 
after  the  first  year. 

(3)  Conunent  One  commenter 
recommended  that  a  continuing  project 
should  compete  against  other  continuing 
projects,  not  against  new  applications. 

Response,  No  change  has  been  made. 
A  project  is  approved  for  a  period  of  five 
years.  It  does  not  compete  against  other 
projects  after  tiie  first  year.  Although  it 
does  not  compete,  it  must  meet  certain 
conditions  and  provide  certain 
information  to  continue,  as  specified  in 
45  CFR  100a,253  of  EDGAR  and  8  1611.22 
and  8  1611.23  of  this  part 

(4)  Comment  One  commenter 
recommended  academic  assistance  to 
enable  students  to  attain  grade  level 
competency  in  the  required  subjects  to 
encourage  them  to  pursue  their  ideal 
toward  a  career  in  the  biomedical 
sciences. 

Response.  No  change  has  been  made. 
The  nature  of  the  project  as  described  in 
8  1611.20  is  to  provide  students  with 
instruction,  counseling,  and  other 
experiences  which  will  motivate  and 
prepare  them  to  pursue  careers  in  the 
biomedical  sciences. 

(5)  Comment  Two  commenters 
recommended  that  standards  be 
developed  to  assure  that  participants 
demonstrate  performance  as  well  as 
potential.  One  of  them  also 
recommended  that  the  standards  be 
aimed  at  the  highest  level  of  the 
biomedical  science  profession,  such  as 
doctor  of  medicine. 

Response.  No  change  has  been  made. 
Section  1611.22(a)  of  tiie  regulations 
require  applicants  to  design  an 
evaluation  which  will  demonstrate 
satisfactory  student  competency. 
Standards  cannot  be  applied  to  a  level 
of  any  specified  profession,  because  the 
program  allows  students  to  prepare  for 
study  leading  to  careers  in  any 
biomedical  science  field. 

8  1611.23    Information  required  to 
continue  projects. 

Comment  One  commenter 
reconunended  that  in  order  to  continue  a 
project  a  grantee  provide  specific 
information  abcat  participation  by 
nonprofit  private  school  students. 

Response.  A  change  has  been  made. 
Language  in  8  1611.23  (a)  and  (b)  has 
been  changed  fi-om  '"Ilie  number  of 
target  students"  to  "the  number  of 
target  students  in  public  schools  and  the 
niunber  of  target  students  in  nonprofit 
private  schools." 


8  1611.31    Limitation  on  the  number  of 
applications. 

(1)  Comment  One  commenter 
recommended  that  an  institution  of 
higher  education  not  be  limited  to  a  total 
of  four  projects. 

Response.  No  change  has  been  made. 
If  an  applicant  has  received  grants  for 
four  five-year  projects,  it  has  established 
a  record  of  success  which  should  attract 
alternate  sources  of  funding.  In  addition, 
by  .limiting  the  number  of  grants  an 
institution  of  higher  education  can 
receive,  the  Office  of  Education  will  be 
in  a  better  position  to  carry  out  the 
intent  of  Congress  to  approve 
applications  which  "assure  that  projects 
are  offered  in  a  diversity  of  geographic 
settings"  (Section  383(b)  of  the  Act). 

(2)  Comment  One  commenter  stated 
that  a  contradiction  exists  between  the 
provision  allowing  an  applicant  to 
receive  up  to  four  grants  and  the 
provision  giving  "priority  to  programs 
not  previously  offered"  (8  1611.40). 

Response.  No  change  has  been  made. 
Giving  priority  to  programs  not 
previously  offered  does  not  exclude 
Lnded  applicants  from  applying  for  new 
projects.  Section  1611.40  provides  that 
priority  be  given  to  programs  not 
previously  offered  when  they  and  those 
previously  offered  "are  judged  to  be 
relatively  equal  (within  10  points  of  one 
another)."  A  program  previously  offered 
which  scores  more  than  ten  points 
higher  than  one  not  previously  offered 
will  be  funded  over  the  program  not 
previously  offered. 

(3)  Comment  Two  persons 
commented  on  the  number  of 
applications  allowed  in  a  single  year. 
One  commenter  urged  that  an  institution 
of  higher  education  be  allowed  to 
submit  more  than  one  application  a  year 
or  to  include  more  than  one  LEA  in  an 
application.  Anotiier  asked  whether 
more  than  one  institution  within  a 
statewide  system  would  be  eligible  to 
apply  within  a  single  year. 

Response.  No  change  has  been  made. 
Institutions  of  higher  education  have 
many  options.  An  applicant  may  enter 
into  a  cooperative  agreement  with  one 
or  more  LEAs  in  recruiting  target 
students.  In  areas  of  high  density 
population,  an  applicant  may  recruit 
more  students  than  in  the  basic  group  of 
100  ninth  grade  students.  It  also  may 
reduce  the  size  of  tiie  geographic  area 
from  which  students  are  ^wn,  thus 
allowing  other  institutions  of  higher 
education  to  recruit  students  in 
adjoining  areas  for  another  project. 
Institutions  may  apply  as  a  consortium, 
working  with  one  or  more  LEAs,  as 
authorized  by  8  1611.4.  In  response  to  the 
second  commenter,  one  or  more 


27S1B  Federal  Regbter  /  Vol.  45.  No.  79  /  Tuesday.  April  22,  1980  /  Rules  and  Regrialions 


Federal  Renter  /  Vol  45.  No.  79  /  Tuesday.  April  22.  1980  /  Rules  and  Regulations  27393 


institntions  administered  separately 
within  statewide  system  may  be 
separate  applicanl*. 

%  161132    State  review  of  appffcations. 

Comment.  One  comm  enter 
reconunended  deletion  oi  the 
requitaiient  to  submit  en  application  to 
a  State  educational  agency  or  to  the 
State  agency  responsible  for  higher 
education  because  of  the  delay  that  may 
be  encountered  in  submitting  die 
application  to  the  Office  of  Education. 

Response.  No  change  has  been  made. 
Because  State  agencies  have  had 
experience  in  many  Federal  and  State 
programs  for  disadvantaged  students, 
their  comments  could  subetantiaUy 
improve  the  protects.  There  is  no  basis 
for  fear  of  drying  submission  of  a 
project;  under  45  CFR  lOOa^se  of 
EDGAR,  an  applicant  may  send  a  copy 
of  the  application  to  the  State  for  review 
at  the  same  time  that  it  submits  the 
application  to. the  Office  of  Education. 
EDGAR  (45  CFR  lOOa.158)  provides  that 
the  Office  of  Education  can  establish  a 
deadline  for  receipt  of  comments  from 
the  State. 

§  1611.40    How  the  Commissioner 
evaluates  an  application. 

Comment.  Nineteen  commenters 
recommended  either  more  emphasis  on 
special  considerations  identified  in 
§  1611.44,  of  the  proposed  regulations, 
less  emphasis  on  them,  or  the  addition 
of  other  considerations. 

Response.  No  change  has  been  made 
Section  383(b]  of  the  statute  identifies 
the  priorities  and  q>ecial  considerations 
which  projects  are  to  receive.  The 
Commissioner  has  no  authority  to  delete 
them  or  to  add  others.  To  combine 
related  provisions  of  the  regulations 
under  a  single  heading,  the  special 
considerations  have  been  renumbered 
as  S  1611.40(d).  and  S  1611-44  has  h^en 
deleted 

§  1611.41    Selection  criteria  the 
Commissioner  uses. 

(1)  Comment.  Three  persons 
commented  on  evaluation  criteria.  One 
urged  that  an  effective  evaluation 
system  be  devdoped.  Another  urged 
that  a  standard  evaluation  format  be 
established  to  provide  comparable 
information  from  all  grantees.  A  third 
commenter  requested  clarification  of  the 
nature  and  scope  of  the  evaluation. 

Response.  The  evaluation  criteria 
have  been  simplified  in  1 1611.41(d). 
These  criteria  and  the  evaluation 
required  in  1 1011.22(a)  as  a  condition  to 
continue  projects  provide  for  effective 
evaluations  within  a  generally  standard 
format,  while  allowing  enough  flexibility 
to  take  into  account  unique 


circumstances  of  individual  grantees.  In 
addition  to  the  evaluation  which  each 
grantee  must  oondoct.  section  387(b)  of 
the  statute  requires  that  an  amount  not 
to  exceed  five  percent  of  an 
appropriation  most  be  used  to  conduct 
evaluations  of  die  projects.  The 
Commissioner  has  the  responsibility  of 
determining  the  natisre  and  scope  c^ 
evaluations  through  die  use  of  these 
funds. 

(2)  Comment.  One  coaimenter 
recommended  a  redistribution  of  points 
for  the  criteria  on  "Plan  of  operation" 
and  "Quality  of  key  personner'  in 
S  1611.42  (a)  and  (b)  of  the  proposed 
regulations,  specifically  to  reduce  the 
number  of  points  assigned  to  the 
EDGAR  criteria  for  these  areas. 

Response.  A  change  has  been  made. 
The  Commissioner  believes  that  special 
emphasis  should  be  given  to  criteria  on 
"Plan  of  operation"  and  "QuaHty  of  key 
persoimer  to  successfully  implement 
the  Biomedical  Sciences  Program. 
Therefore  the  criteria  have  been 
reevaluated,  resulting  in  a 
reorganization  of  several  categories.  The 
points  assigned  to  5  1611.41  (a)  and  (b) 
have  been  increased  to  reflect  the 
special  program  emphasis.  In  addition, 
§  1611.41(a)  and  odier  sections  on  the 
selection  criteria  have  been  simplified 
and  reorganized. 

§  Wll.50    Allowable  costs. 

(1)  Comment.  Two  commenters 
recommended  raising  the  student 
stipend  substantially  above  $30. 

Response.  No  change  has  been  made. 
Section  386(b)  of  the  statute  specifies 
that  students  "may  be  paid  a  stipend  in 
an  amount  not  in  excess  of  $30  per 
month,  except  in  exceptional  cases  as 
determined  by  the  Commissioner." 

(2)  Comment  One  commenter 
recommended  dxat  the  cost  of 
transportation  for  students  be  allowed 
especially  in  suburban  and  rural  areas 
where  public  transportation  is  not 
available. 

Response.  No  diange  has  been  made 
Section  16ll.50(bM3)  allows 
transportation  from  the  primary  school 
site  to  other  training  facilities,  but  not 
for  transportation  from  the  students' 
homes  to  school  sites.  The  cost  of 
transportation  in  some  areas  could 
consume  a  substantial  portion  of  the 
grant,  thus  depriving  students  of  much  of 
the  instruction  and  other  experience 
they  were  transported  to  obtain. 

Commeats  Not  Covered  by  the 
Regidations 

Comment  Three  commenters  urged 
that  the  level  of  funding  which  a  grantee 
receives  for  each  student  be  raised 
substantially  above  $2,40a 


Re8p<m8e.  The  regulations  do  uot 
address  the  amount  of  a  grant  for  each 
student.  Section  383(c)  pf  the  statute 
states  that  the  amount  of  money  a 
grantee  may  receive  for  a  project  "may 
not  exceed  an  amount  equal  to  $2,400  for 
each  taleated  stndatt  from  an 
economically  disadvantaged 
background  who  was  a  full  partic^tant 
in  the  project  in  the  academic  year 
ending  io  that  fiscal  year."  However,  the 
same  section  of  the  statute  specifies  that 
the  grantee  may  receive  funds  for 
"special  expenses  approved  by  the 
Commissioner  for  its  summer  program 

Other  Changes 

In  response  to  suggestions  by  the* 
public  and  other  interested  parties, 
these  final  regulations  contain 
provisions  that  were  not  in  the  notice  of 
proposed  rulemaking.  These  include  (1) 
certain  provisions  of  the  statute 
governing  this  program;  and  (2)  the 
general  selection  criteria  found  m  the 
Education  Division  General 
Administrative  Regulations  (EDGAR  45 
CFR  lOOa.202  through  lOOa.206).  The 
purpose  of  incorporating  these 
provisions  into  the  final  regulations  is  to 
enable  applicants  and  grantees  to 
understand  better  the  requirements  of 
this  program  wiftout  having  to  refer  to 
these  additional  documents. 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  section  of  the  regulations. 

(Catalog  of  Federal  Domestic  Assifttance  No. 
13.891.  Biomedical  Sciences  Program) 

Dated:  April  15. 1980. 
WiUiam  L  Smith. 
US.  Commissioner  of  Education. 

The  Commissioner  amends  Title  45  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  Part  1611  to  read  as 
follows:  "^ 

PART  1^11— BIOMEDICAL  SCIENCES 
PROGRAM 

Subpart  A— Oanaral 

Sec 

1611.1  The  Biomedical  Sciences  Program. 

1611.2  Rt8*ii*tio'"  that  apply  to  the 
Biomedical  Sciences  Program. 

16tL3  Definitions. 

1611.4  Eligible  applicants. 

1611.5  Eligible  participaaU. 

1611.6  Selection  of  students. 

Subpart  B-<Pro)«cts  the  Office  of 
Education  Assists  Under  This  ftugiaiii 

161 1 .20  Nature  of  projects. 

1611.21  Duration  of  projects. 

1611.22  Conditions  required  to  contnne 
proiects. 


itihuev^ 


1611.23    information  required  to  continue 
prcljects. 

Subpart  0— How  To  Apply  for  a  Grant 

1611.30  Procedures  for  applying. 

1611.31  Limitation  on  flie  number  of 
applications. 

1611.32  State  review  of  applications. 

Subpart  O-How  a  Grant  Is  Made 

1611.40  How  the  Commissioner  evaluates  an 
application. 

1611.41  Selection  criteria  the  Coiftmissioner 
usts. 

Subpart  E— Condttk>ns  That  Must  Be  Met  by 
a  Grantee 

1611.50  Allowable  costs. 

1611.51  Non-allowable  costs. 

1611.52  Coordination  among  the  projects. 

Authority:  Title  III.  Part  L.  Elementary  and 
Secondary  Education  Act  of  1965.  as 
amended  by  the  Education  Amendments  of 
1978,  (Pub.  L  95-561).  20  U.S.C.  3051-3057;  92 
Slat.  2223-2227. 

Subpart  A— General 

§  1611.1    The  Biomedical  Sciences 
Program. 

The  Commissioner  awards  grants  to 
institutions  of  higher  education  to— 

(a)  Motivate  and  educate  secondary 
schocJ  students  from  an  economically 
disadvantaged  background  to  prepare 
For  and  enter  into  careers  in  the 
biomedical  sciences: 

(b)  Assist  these  students  to  develop 
the  skills  and  competencies  essential  to 
success  in  these  careers  and  to 
overcome  disadvantages  resulting  from 
foreign  language  barriers: 

(c)  Instill  in  these  students  awareness 
and  concern  for  the  health  of  their 
families  and  commimities;  and 

(d)  Introduce  these  students  to  the 
opportunities  and  challenges  of  serving 
in  communities  that  have  a  need  for 
persons  frained  in  the  biomedical 
sciences. 

(20  use.  3051) 

§  16U2    Regulations  that  apply  to  the 
Biomedical  Sciences  Program. 

The  following  regulations  apply  to  the 
Biomedical  Sciences  Program: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
in — 

(1)  45  CFR  Part  100a  (Direct  Grant 
Proggams):  and 

(2)  45  CFR  Part  lOOc  (Definitions). 

(b)  The  regulations  in  this  Part  1611. 

{20  use.  1221e-3{a)(l)) 

§16l|.3    Definitions. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  45  CFR  Part  100c: 

Application 
Award 


Budget 

Budget  period 
Commissioner 
EDGAR 
Equipment 
.  Fiscal  year 
Grant  period 

l^ocal  educational  agency  (LEA) 
Nonprofit 
Private 
Project  period 
Public 

Secondary  school 
state  educational  agency  (SEA) 

(b)  Definitions  in  the  Act  Terms 
defined  in  the  Act  (section  382)  include: 

Applicant 
Biomedical  science 
Full  participant 
Project 

Public  secondary  school  system 
School  of  biomedical  science 
Talented  student  from  an  economically 
disadvantaged  background  * 

Target  student 

(c)  Program  definitions.  As  used  in 
this  part: 

"Act"  means  Title  III,  Part  A  and  Part 
L,  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by 
the  Education  Amendments  of  1978 
(Pub.  L.  95-561). 

"Institution  of  higher  education" 
means  an  educational  institution  in  any 
state  which  meets  the  requirements  in 
Section  1201(a)  of  the  Higher  Education 
Act  of  1965  as  amended.  Two-year 
community  colleges  may  qualify  as 
"institutions  of  higher  education." 

"Nonprofit  private  secondary  school 
system"  means  a  non-public  secondary 
school  or  group  of  secondary  schools 
which  is  recognized  or  certified  by  the 
SEA  as  meeting  State  criteria  for 
secondary  schools. 

"Rural  area"  means  an  area  that  is  not 
included  within  a  Standard 
Metropolitan  Area  (as  defined  by  the 
U.S.  Bureau  of  Census).  A  rural  area 
cannot  contain  any  city,  town,  borough, 
village,  or  other  subcounty  political  unit 
with  a  population  over  2,500. 

"Secondary  school  system  which  has 
a  relatively  high  proportion  of  students 
from  an  economically  disadvantaged 
background"  means  a  secondary  school 
or  schools  which  qualify  as  eligible 
school  attendance  areas  under  Titile  1  of 
the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended,  as 
having  high  concentrations  of  children 
from  low-income  families. 

"Students  from  an  economically 
disadvantaged  background"  means  an 
individual  from  a  family  which  had. 
during  the  preceding  year,  an  income 
equal  to  50  percent  or  less  of  the 
nationed  median  income  for  families  of 
comparable  size  and  (1)  who  is  enrolled 
in  good  standing  in  the  ninth,  tenth. 


eleventh,  or  twelfdi  grade  of  a 
secondary  school;  and  (2)  whose  access 
to  higher  educational  opportunity  in  the 
biomedical  sciences  is  significantly 
limited  due  to  the  income  of  the 
individual's  family. 
(20  U.S.e.  3052,  3053(a)  and  (b)  3054{a)(2MA)) 

§161L4    Eligible  applicants. 

(a)  The  Commissioner  awards  grants 
to  institutions  of  higher  education  on  a 
competitive  basis  under  selection 
procedures  and.  criteria  of  this  part  and 
of  EDGAR. 

(b)  Two  or  more  institutions  of  higher 
education  may  join  in  applying  if  a  joint 
project  may  serve  better  the  purpose  of 
the  program,  as  in  rural  areas. 

(20  U.S.C.  3053) 

§1611.5    Eligible  participants. 

(a)  An  institution  of  higher  education 
may  enroll  in  an  approved  project  only 
students  who — 

(1)  Are  talented  as  determined  by 
criteria  stated  in  §  1611.6; 

(2)  Are  from  an  economically 
disadvantaged  background,  as  defined 
in  §16ll.3(c);  and 

(3)(i)  Reside  in  the  area  served  by  the 
secondary  school  system  which  has 
been  designated  under  §  1611.20(c):  or 

(ii)  Attend  a  public  or  nonprofit 
private  school  in  Aie  area  served  by  the 
secondary  school  system. 

(b)  In  determining  whether  a  student 
comes  from  an  economically 
disadvantaged  background,  and  is 
eligible  to  participate,  an  applicant  or  an 
LEA  may  request  the  parents  to  provide 
a  statement  regarding  their  annual 
income. 

(c)  A  student  who  qualifies  as  being 
from  an  economically  disadvantaged 
background  remains  eligible  for 
purposes  of  paragraph  (a)(2)  of  this 
section  through  the  duration  of  the 
project  regardless  of  any  change  in 
family  income. 

(d)  An  institution  of  higher  education 
may  enroll  in  a  project — 

(1)  Eligible  students  who  are  in  the 
ninth  or  tenth  grade;  and 

(2)  Eligible  students  who  are  in  the 
eleventh  or  twelfth  grade  who  have 
participated  satisfactorily  for  at  least 
100  clock  hours  of  project  activities  in 
the  project  or  in  a  program  comparable 
to  the  project  during  &e  student's 
enrollment  in  the  ninth  or  tenth  grade. 

(e)  Talented  students  who  do  not 
qualify  as  coming  from  economically 
disadvataged  backgrounds  may 
participate  in  project  activities,  provided 
that— 

(1)  No  Federal  funds  provided  under 
this  part  are  used  to  provide  services  for 
those  students:  and 
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(2)  Their  number  does  not  exceed  15 
percent  of  the  number  of  talented 
economically  disadvantaged  students 
enrolled  in  the  project. 

(f)  The  project  may  include  among  its 
students  who  are  considered  to  come 
from  a  comparable  program  only  those 
students  who — 

(1)  Transferred  to  the  project  school 
from  another  school  having  a  similar 
project  in  which  the  student  participated 
satisfactorily  for  at  least  100  clock  hours 
of  project  activities  diuing  the  academic 
year;  or 

(2)  Participated  satisfactorily  during 
an  academic  year  for  at  least  100  dock 
hours  of  project  activities — but  who  are 
no  longer  enrolled — in  a  program  having 
similar  objectives  and  providing  similar 
experiences  as  the  Biomedical  Sciences 
Program.  Certain  Upward  Bound  and 
Talent  Search  projects  may  qualify  if 
they  provide  similar  activities  and  meet 
similar  objectives. 

(g)  The  project  may  enroll  in  its 
summer  session  only  students  who  were 
full  participants  during  the  previous 
academic  year.  Students  are  not 
required  to  participate  in  the  summer 
session. 

(20  U.S.C.  3052  (7).  (8).  and  (9).  3054(a)  (4)  and 
(10)) 

9161L6    Selection  of  Students. 

(a)  An  apphcant  shall  establish 
criteria  for  the  selection  of  students  and 
plan  for  recruitment  activities.  The 
applicant  shall  consult  on  taese  matters 
with  appropriate  ofiicials  of  the  public 
and  nonprofit  private  secondary  schools 
serving  the  target  area. 

(b)  The  responsibility  for  selection  of 
students  to  participate  in  a  project  rests 
with  officials  of  the  LEA(s)  and 
appropriate  nonprofit  private  schools 
with  the  concurrence  of  the  participating 
institution(s]  of  higher  education. 

(c)  Selection  criteria  shall  include — 

(1)  Nominations  of  students  having 
potential  to  successfully  complete  a 
course  of  study  leading  to  a  career  in 
one  of  the  biomedical  sciences  by  at 
least  one  person  from  e&ch  of  three  of 
the  following  categories  who  knows  a 
student  being  considered: 

(i)  Teachers, 
(ii)  Principals, 
(iii)  Counselors, 
(iv)  Parents  or  students, 
(v)  Community  representatives  or 
other  appropriate  persons. 

(2)  Information  available  on  each 
student's  achievement  and  aptitude 
which  enables  the  applicant  institution 
of  higher  education  and  the  secondary 
schools  to  determine  the  student's 
potential  to  successfully  complete  a 
course  of  study  leading  to  a  career  in 
one  of  the  biomedical  sciences;  and 


(3)  Other  criteria  established  by  the 
apphcant,  the  LEA(s)  and  nonprofit 
private  school(s]  involved. 

(d)  The  grantee  shall — 

(1)  Pubhcize  widely  to  target  students 
and  their  parents  the  opportunity  to 
participate  in  the  project  and.  before  the 
selection  process  bej^s,  inform  target 
students  and  other  interested  persons 
about  the  criteria  for  selection: 

(2)  Ensure  that  individuals  from  non- 
English  speaking  backgrounds  are  not 
denied  an  opportunity  for  selection 
because  of  lack  of  proficiency  in  the 
English  language; 

(3)  Not  deny  any  eligible  student 
participation  in  the  program  on  the  basis 
of  a  single  test  or  selection  criterion; 

(4)  Take  due  notice  of  difficulties 
inherent  in  fraditional  testing  methods; 
and 

(5)  Ensure  that  students  enrolled  in 
nonprofit  private  secondary  schools  are 
provided  an  equitable  opportunity  to 
participate  in  the  project. 

(20  U.S.C.  3052  (7)  and  (8),  3054(a)  (2)  and  (5)) 

Subpart  B — Projects  the  Office  of 
Education  Assists  under  This  Program 

S161L20    Nature  of  proiects. 

The  Commissioner  funds  only  those 
projects  in  the  Biomedical  Sciences 
Program  that  meet  all  of  the  following 
conditions: 

(a)  The  project  is  developed  by  the 
applicant  in  consultation  with  the 
following  persons: 

(1)  Adminisfrators  no  lower  than 
principal  or  dean  of  public  and  nonprofit 
private  secondary  schools  of  the  area. 

(2)  Teachers  of  public  and  nonprofit 
private  secondary  schools  of  the  area. 

(3)  Interested  parents.  -^ 

(4)  Interested  target  students. 

(5)  Interested  professionals  in 
biomedical  science  fields. 

(b)  The  project  is  prepared  in  terms  of 
a  formal  agreement  among  appropriate 
officials  of  the  applicant  institution, 
schools  of  biomedical  sciences,  and  the 
LEA(8)  involving  the  public  and 
nonprofit  private  secondary  schools  of 
the  project 

(c)  The  project  is  carried  out  in 
cooperation  with  a  public  or  nonprofit 
private  secondary  school  system  or  with 
a  combination  of  these  systems  which 
has  a  relatively  high  proportion  of 
students  from  an  economically 
disadvantaged  background  as  defined  in 
S  1611.3(c)  of  these  regulations. 

(d)  The  plan  for  the  proposed  project 
carefully  outlines  the  respective 
responsibilities  of  all  personnel  directly 
involved  in  the  project — as  well  as  the 
commitments  of  resources — by  the 
apphcant  institution,  the  school(s)  of 
biomedical  sciences  involved,  and  the 


related  public  and  nonprofit  private 
secondary  schools. 

(e)  A  grantee  provides — 

(1)  An  intensive  academic  program  in 
mathematics,  the  sciences,  and  English; 

(2)  Study  skill  development; 

(3)  Experiences  in  laboratory  and 
health  care  delivery  settings;  and 

(4)  Frequent  exposure  to  individuals 
trained,  or  receiving  fraining,  in  the 
biomedical  sciences. 

(f)  A  grantee  oiTers  instruction  and 
other  project  activities  for  at  least  100 
clock  hours  in  each  academic  year  at 
times  which  do  not  conflict  with — 

(1)  The  regular  program  of  instruction, 
such  as  science,  mathematics,  and 
English  at  the  school  in  which  a  student 
is  enrolled;  and 

(2)  To  the  extent  feasible,  the 
student's  participation  in  extra- 
curricular activities  at  the  school. 

(g)  The  project  includes  arrangements 
to  use — 

(1)  The  research  and  other  facilities 
and  personnel  of  schools  of  biomedical 
science  located  in  the  area  in  which  the 
project  is  ofiered; 

(2)  The  special  knowledge  of 
individuals  from  economically 
disadvantaged  backgrounds  who  live  in 
the  project  area; 

(3)  The  expertise  of  teachers  in 
secondary  schools  and  institutions  of 
higher  education  located  in  the  project 
area;  and 

(4]  The  talents  and  expertise  of  other 
groups,  such  as  parent-teacher 
associations,  foundations,  civic  groups, 
and  professional  organizations. 

(h)  The  project  provides  counseling  to 
students  who  are  participants  andlo 
those  who  were  participants  in  previous 
academic  years  on  the  range  of 
opportunities  available  in  the 
biomedical  sciences  upon  completion  of 
high  school,  college,  and  professional 
training,  and  on  the  financial  and  other 
requirements  to  pursue  these 
opportimities. 

(i)  The  project  includes  provisions  for 
a  summer  session  that  will 
accommodate  all  of  the  target  students 
who  wish  to  enroll. 

(J)  For  a  summer  program  the  grantee 
provides — for  at  least  15  hours  a  week 
during  a  period  of  at  least  six  weeks — 
academic  instruction,  laboratory 
fraining,  field  work,  and  other 
experiences  in  biological  sciences. 

(k)  The  project  provides  for 
coordination  of  its  activities  and 
services  with  those  of  other  public  and 
private  agencies  snd  organizations  and 
with  other  projects  that  are  funded 
under  this  program. 

(1)  The  project  provides  for  the 
equitable  participation  of  students 
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enrolled  in  nonprofit  private  secondary 
schools  in  tiie  area  to  be  served. 

(m)  The  fifth  year  of  the  five-year 
project  must  focus  on  the  following: 

(1)  Assistance  to  participating  target 
students  in  enrolling  in  post-secondary 
institutions  and  assistance  to 
participating  students  who  have 
enroll^!  in  postsecondary  institutions. 

(2)  Evaluation  of— 
(i)  Students'  progress;  and 
(ii)  The  effect  of  the  project 

experiences  on  students'  interests  and 
actions  in  undertaking  postsecondary 
school  studies  in  preparation  for  a 
career  in  one  of  the  biomedical  sciences. 

(3)  Program  activities  for  participating 
target  students  who  are  still  enrolled  in 
a  secondary  school  involved  in  the 
project  I 

(20  U.S.C.  3051,  3054(8)) 

S161L21    Duration  Of  proiects. 

(a)  The  Commissioner  approves 
projects  for  a  five-year  project  period. 

(b)  Each  grant  for  an  approved  five- 
year  project  period  shall  be  for  a  budget 
period  of  one  year. 
(20  U.S.C.  3054(a)(1)) 

S161L22    Conditions  required  to  continue 
proiects. 

(a)  The  applicant  shall  design  an 
evaluation  that  will  determine  the 
eligibility  of  students  to  continue  in  the 
project  in  the  second  and  subsequent 
years.  In  order  to  be  eligible  to  continue 
in  the  project  hi  any  academic  year,  the 
student  must  have — 

(1)  Participated  satisfactorily  in  at 
least  100  clock  hours  of  project  activities 
during  the  previous  academic  year, 

(2)  Demonstrated  success  for  his  or 
her  grade  level  in  science,  mathematics. 
English,  and  other  curriculum  offerings 
as  measured  by  an  evaluation  activity 
similar  to  one  used  to  measure  the 
achievement  of  students  in  regular 
school  programs;  and 

(3)  Demonsfrated  potential  for  success 
in  biological  sciences  as  measured  by 
satisfactory  performance  in  laboratory 
and  other  work-related  experience. 

(bKl)  In  its  first  academic  year,  the 
project  must  enroll  at  least  100  talented 
students  who  are  horn  an  economically 
disadvantaged  background  and  who  are 
in  the  ninth  grade. 

(2)  In  order  to  receive  funds  to 
continue  the  project  during  the  third 
year,  not  less  than  50  percent  of  the 
ori^al  ninth  grade  students  who  were 
full  participants  during  the  first 
academic  year  must  remain  full 
participants  during  the  second  academic 

year. 

(3)  In  order  to  receive  funds  to 
continue  the  project  during  the  fourth 
year,  not  less  Aan  26  percent  of  the 


original  ninth  grade  students  who  were 
full  participants  during  the  first 
academic  year  must  remain  full 
participants  during  the  third  academic 
year. 

(4)  In  order  to  receive  funds  to 
continue  the  project  during  the  fifth 
year,  not  less  than  12  Vi  percent  of  the 
original  ninth  grade  students  who  were 
full  participants  during  the  first 
academic  year  must  remain  full 
participants  during  the  fourth  academic 

year.  .         .    ^ 

(5)  Students  participating  m  project 
activities  under  S  1617.5(e)  who  are  not 
bom  economically  disadvantaged 
backgrounds  shall  not  be  counted  for 
purposes  of  the  requirements  in  this 
subsection. 

(20  U.S.C.  3052(3),  3054(b)) 

§  161L23    information  required  to  continue 
protects. 

For  each  year  of  the  grant,  the  grantee 
shall  report  to  the  Commissioner  the 
following  information: 

(a)  The  number  of  target  students  in 
public  schools  and  the  number  of  target 
students  in  nonprofit  private  schools 
who  have  participated  satisfactorily  in 
the  project  for  at  least  100  clock  hours  in 
the  academic  year. 

(b)  The  number  of  target  students  in 
public  schools  and  the  number  of  target 
students  in  nonprofit  private  schools 
who  will  participate  during  the  following 

year. 

(c)  Changes  in  the  nature,  scope,  and 
schedule  of  activities  to  be  conducted  in 
the  academic  year  program  and  summer 
program  during  the  following  year. 

(d)  An  itemized  budget  for  the 
academic  year  program  and  summer 
program  for  the  following  year. 

(20  U.S.C.  3054(a)(1)) 

Subpart  C— How  To  Apply  for  a  Grant 

§l61t30    Procedures  for  applying. 

In  applying  for  a  grant  an  institution 
of  higher  education  shall  follow  the 
procedures  and  meet  the  requirements 
stated  in  EDGAR. 
(20  U.S.C  1221e-3(a)(l),  3055) 

S  161131    Umltation  on  the  numt>er  of 
applications. 

(a)  An  institution  of  higher  education 
may  submit  only  one  application  for  a 
new  project  in  a  fiscal  year  for 
assistance  under  this  part. 

(b)  During  the  second  and  subsequent 
years  of  a  project  a  grantee  may  apply 
for  another  project  in  competition  with 
other  applicants  for  new  projects. 

(c)  An  institution  of  higher  education 
may  receive  grants  for  a  maximum  of 
four  projects. 
(20  U.S.C.  3053(b).  3055) 


5161IJ2   State  review  of  sppMcations. 

(a)  The  Commissioner  does  not 
approve  an  application  from  an 
institution  of  higher  education  unless  its 
SEA— and  the  State  authority  for  higher 
education,  if  it  is  different  fi«m  the 
SEA— has  had  an  opjK>rtunity  to  review 
and  comment  on  the  application.  Neither 
the  SEA  nor  the  State  authority  for  y^ 

higher  education  may  disapprove  an        ^ 
application. 

Cb)  The  applicant  shall  follow  the 
requirements  m  45  CFR  lOOa.155  and 
lOOa.156  of  EDGAR  concerning  State  / 

comment  procedures. 

(20  U.S.C.  3055) 

Sutipart  D— How  a  Grant  Is  Made 

§1611.40    How  the  Commissioner 
evaluates  an  application. 

(a)  The  Commissioner  evaluates  an 
application  on  the  basis  of  criteria  in 
§  1611.41. 

(b)  The  Commissioner  awards  up  to 
100  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  next  to  the  heading  of  that 
criterion, 

(d)  Among  proposed  projects  that  are 
judged  to  be  relatively  equal  (within  10 
points  of  one  another),  the 
Commissioner — 

(1)  Gives  priority  to  programs  not 
previously  offered; 

(2)  Gives  special  consideration  to 
projects  located  in  health  manpower 
shortage  areas  (designated  under 
section  332  of  the  Public  Health  Service 
Act)  or  in  a  rural  area:  and 

(3)  Takes  into  accoimt  the  location  of 
the  projects  to  assure  a  diversity  of 
geographic  settings. 

(20  U.S.C.  3053(b).  3055) 

§161U1    Selection  criteria  the 
Commissioner  uses. 

(a)  Plan  of  operation.  (17  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  prefect 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program: 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  dear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
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participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as— 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(vi]  For  grants  made  after  October  1, 
1980,  a  clear  description  of  how  the 
applicant  will  satisfy  the  applicable 
requirements  for  consultation  with 
private  school  officials  and  opportiuiity 
for  participation  by  private  school 
students. 

(b)  Quality  of  key  personnel.  (13 
points) 

(1)  The  Commissioner  reviews  each 
appUcatio^^TlbfOTmation  that  shows 
the  qualifications  ofthe  key  personnel 
the  applicant  plans  to  use  on  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used]; 

(ii]  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b](2)(i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women;  and 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  personnel 
qualifications,  the  Commissioner 
considers  experience  and  training,  in 
fields  related  to  the  objectives  of  the 
project  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (8  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project  (Cross-reference — See  45  CFR 
lOOa.590  Evaluation  by  the  grantee.) 


(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (10  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Nature  and  scope  of  the  project  (15 
points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that 
adequately  shows  the  nature  and  scope 
of  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  How  the  project  is  tailored  to  the 
geographic  conditions  and  the 
characteristics  of  the  population  of  each 
area  to  be  served; 

(ii)  A  plan  consisting  of  activities, 
procedures  to  carry  out  the  activities, 
and  anticipated  results  of  the  activities 
for  each  year  and  each  summer  session 
of  the  five-year  project; 

(iii)  The  degree  to  which  LEA  officials, 
teachers,  representatives  of  nonprofit 
private  schools,  interested  students  and 
parents,  community  representatives,  and 
others  have  participated  in  the  design  of 
the  project; 

(iv)  The  manner  in  which  the 
applicant  will  select  target  students  and 
an  explanation  of  selection  procedures 
the  applicant  will  use  to  ensure 
objectivity; 

(v)  The  method  by  which  the 
applicant  will  allow  talented  students 
who  are  not  economically 
disadvantaged  participate  in  the  project 
activities  without  reducing  the  nature 
and  quality  of  services  for  participating 
target  students; 

(vi)  The  ways  in  which  the  applicant 
will  identify  the  individual  needs  of 
participating  target  students,  design 
appropriate  programs,  and  provide 
counseling  to  students; 

(vii)  Criteria  for  retention  of  students 
in  the  project  procedures  for  measuring 
student  progress,  and  methods  to  be 
used  in  identifying  and  analyzing  any 
student  problems  and  drop-out 
conditions;  and 

(viii)  The  applicant's  plans  to  involve 
parents  of  participating  target  students 
in— 

(A)  Appropriate  project  activities; 

(B)  Evaluation  of  student  progress; 
and 


(C)  Career  counseling. 

(g)  Scope  and  variety  of  personnel 
involved  in  or  related  to  projects  in  the 
biomedical  sciences.  (7  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  clearly 
shows  that  a  wide  variety  of 
professional  personnel  are  involved  in 
or  related  to  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  variety  of  professional 
persons — such  as  representatives  from 
professional  medical  and  dental 
societies,  local  hospitals  and  clinics, 
scientific  laboratories,  business  firms, 
labor  organizations,  and  voluntary  and 
civic  groups — ^who  will  assist  counsel, 
or  motivate  project  participants;  and 

(ii)  The  services  that  principals, 
teachers,  counselors,  and  other 
secondary  school  personnel  involved 
will  provide  to  facilitate  the  full 
participation  of  target  students  and  to 
supplement  the  services  and  resources 
provided  by  the  applicant 

(h)  Training  of  personnel  involved  in 
or  related  to  projects  in  the  biomedical 
sciences.  (5  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  personnel  involved  in  the  project 
receive  quality  training. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  Activities  to  assist  university 
faculty  members  and  consultants  to 
understand  the  characteristics  and 
needs  of  participating  target  students 
and  to  adjust  their  instructional  and 
counseling  methods  accordingly;  and 

(ii)  Activities  to  train  secondary 
school  teachers  to  modify  or  strenghten 
their  instruction  and  train  counselors  to 
provide  special  services  so  that  the 
special  activities  of  the  project  and  the 
regular  school  program  will  be  mutually 
supplementary  to  the  benefit  of  each 
participating  target  student 

(i)  Cooperation  among  institutions, 
agencies,  and  organizations.  (10  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
how  institutions,  agencies,  and 
organizations  cooperate  to  achieve 
program  objectives. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  Procedures  to  be  used  for 
coordinating  services  and  resources — 
public  professional,  volimtary,  private, 
and  civic  agencies,  organizations,  and 
institutions — concerned  with  motivating 
and  helping  economically 
disadvantaged  youth  to  seek  careers  in 
the  biomedical  sciences; 

(ii)  Procedures  to  coordinate  project 
activities  with  the  participating  target 
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students'  regular  program  of  studies  in 
the  secondary  schools;  and 

(iii)  Plans  for  coordinating  the  project 
with  other  Federal  and  State  programs 
for  the  economically  disadvantaged  that 
will  help  meet  current  student  needs  and 
enrich  Uieir  experiences,  and  for 
assisting  the  students  to  seek  and  / 

participate  in  programs  that  provide 
opportunity  for  postsecondary  school 
study  in  the  biomedical  sciences. 

(j)  Quality  of  dissemination.  (5  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  project  dissemination. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  ^lans  for  identifying  successful 
practices,  materials,  and  other  results 
fix>m  the  project 

(ii)  Plans  for  assisting  the  participating 
LEAs  and  nonprofit  private  schools  to 
incorporate  practices,  materials,  and 
other  results  into  their  regidar 
educational  programs  in  order  to  apply 
the  benefits  of  £e  project  to  other 
students  as  eariy  as  possible;  and 

(iii)  Plans  to  make  information  about 
the  project  available  to  interested 
agencies  and  institutions  and  the 
general  public 
(20  U.6.a  1221e-3(a)(l).  3055)  ' 

SubfMirt  E— Conditions  That  Must  Be 
iMet  by  a  Grantee 

9161L50    AlowaMeeosts. 

(a)  Grants  to  institutions  of  higher 
education  are  governed  by  the 
provisions  of  EDGAR  and  the  Act 
(section  386). 

(b)  A  grantee  may  use  funds  awarded 
under  this  part  to  meet  the  cost  of 
project  activities  (section  384(a))  and  of 
other  direct  and  indirect  costs  of  project 
activities.  These  costs  may  include,  but 
are  not  limited  to  the  following: 

(1)  Stipends  and  necessary  travel 
expenses  of  imiversity  faculty  members 
and  consultants  directly  incurred  as  a 
result  of  the  project 

(2)  Stipends  for  participating  target 
students  diat  meet  the  followhig 
concKtions: 

(i)  During  the  academic  year,  a 
stipend — based  on  a  minimum  of  100 
hours  of  participation  per  academic 
year— is  not  to  exceed  $30  per  month. 

(ii)  The  grantee  shall  prorate  the 
amount  of  the  stipend  according  to  the 
number  of  hoivs  during  which  the  target 
student  participated  each  month. 

(iii)  The  participating  target  student 
shall  receive  no  additional  pay  itom 
project  funds  for  work  performed  as  a 
part  of  project  activities. 

(3)  Transportation  for  participating 
target  students  for  field  trips  or  other 


activities  away  from  project  sites  in  the 
most  economically  feasible  manner. 

(4)  Meals  and  housing  for 
participating  target  students  provided  by 
the  institution  in  special  cases — e.g., 
weekend  residential  workshops,  special 
events,  or  field  trips— 6nly  if  these  costs 
cannot  be  met  in  any  other  feasible  way. 

(5)  Stipends  for  personnel  to  work 
with  participating  target  students, 
provided  this  work  is  not  a  part  of  their 
normal  assignment  or  working  day. 

(6)  Transportation  and  meals  for 
educational  personnel  who  are  working 
with  target  students  to  participate  in 
project  activities  that  are  specifically 
explained  in  the  application,  if  these 
costs  cannot  be  met  in  any  other 
feasible  way. 

(7)  Transportation  and  meals  for 
parents  of  target  students  to  participate 
in  special  events  related  to  the  project 
which  are  specifically  explained  in  the 
application,  if  these  costs  cannot  be  met 
in  any  other  feasible  way. 

(c)(1)  The  grantee  may  use  funds  for 
summer  sessions  for  expenditures 
similar  to  those  stated  in  §  1611.50(b), 
except  that  a  stipend  for  each 
participating  target  student  shall  be  no 
more  than  the  prevailing  minimum  wage 
based  on  full-time  participation  not  to 
exceed  20  hours  per  week. 

(2)  In  order  to  receive  a  stipend,  a 
participating  target  student  must  provide 
evidence  of  satisfactory  participation  in 
summer  project  activities,  including — 

(i)  Regular  attendance;  and 

(ii)  Performance  in  accordance  with 
standards  established  by  the  grantee 
and  described  in  the  application. 

(20  U.S.C.  3054(a).  3056) 

9161L51    Non^lowable  costs. 

(a)  The  grantee  may  not  use  project 
funds  for  any  cost  that  any  institution  or 
agency  involved  in  the  project  would 
incur  if  a  project  were  not  in  operation. 

(b)  The  grantee  may  not  use  project 
funds  for  any  additional  costs  related  to 
providing  instruction,  training,  or  other 
services  under  S  1611.5(e)  for  talented 
secondary  school  students  who  do  not 
qualify  as  economically  disadvantaged. 

(c)  The  grantee  may  not  use  project 
funds  for  any  costs  related  to 
construction,  renovation,  or  remodeling 
of  any  facilities. 

(20  U.S.C.  3054,  3056) 

9161L52    Coordination  among  ttie 
projects. 

During  the  project  period,  each  of  the 
grantees  shall  cooperate  and  coordinate 
efforts  with  all  other  grantees  through 
activities,  including  the  following: 

(a)  An  exchange  of  materials  and 
information  describing  project 


participants,  activities,  facilities,  and 
resources. 

(b)  An  exchange  of  evaluation  designs 
and  reports. 

(c)  Consultation  among  project 
directors. 

(20  U.S.C.  3055(b)) 

(FR  Doc  80-12330  Filed  4-21-80: 8:45  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATIOII.  AND  WELFARE 

Offtev  of  Educsflon 

Biomedical  Sci«nc««  Program 

aoency:  Office  of  Education,  HEW. 
action:  Notice  of  Qosing  Date  for 
Transmittal  of  Applications  for  New 
Projects  for  Fiscal  Year  1980. 

Applications  are  invited  for  new 
projects  under  the  Biomedical  Sciences 
Program. 

Authority  for  this  program  is 
contained  in  Title  III,  Part  L,  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended  by  Pub.  L  95-561.  (20 
U.S.C.  3053) 

This  program  issues  awards  to 
individual  institutions  of  higher 
education  or  to  combinations  of  these 
institutions. 

The  purpose  of  the  awards  is  to  assist 
these  institutions  in  motivating  and 
educating  talented  secondary  school 
students  from  an  economically 
disadvantaged  background  to  prepare 
for  and  enter  into  careers  in  the 
biomedical  sciences. 

Closing  date  for  transmittal  of 
applications: 

An  application  for  a  grant  must  be 
mailed  or  hand  delivered  by  June  25. 
1980. 

Applications  delivered  by  mail: 

All  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center, 
Attention:  13,691,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commisioner 
does  not  accept  a  private  metered 
postmark  or  a  private  mail  receipt  as 
proof  of  mailing.  An  applicant  should 
note  that  the  U.S.  Postal  Service  does 
not  uniformaly  provide  a  dated 
postmark.  Before  relying  on  this  method, 
an  applicant  should  check  wiUi  its  local 
post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  applicatoin  will  not  be  considered. 


Applications  delivered  by  hand: 
An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Room  5673,  Rc^onal  Office  Building  3, 
7th  and  D  Streets,  S.W..  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time]  daily,  except 
Saturdays.  Sundays^  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 
A  vailable  funds: 

It  is  expected  that  approximately  $3.0 
million  will  be  available  for  the 
Biomedical  Sciences  Program. 

It  is  estimated  that  these  funds  could 
support  8  to  10  new  projects. 

The  anticipated  award  for  each  new 
project  will  be  between  $260,000  and 
$300,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unlets  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 
Application  forms: 
Application  forms  and  program        '' 
information  packages  are  expected  to  be 
ready  for  mailing  by  May  12, 1980.  They 
may  be  obtained  by  writing  to  the 
Bureau  of  School  Improvement,  U.S. 
Office  of  Education  (Room  3700, 
Donohoe  Building),  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 
length.  The  Commissioner  further 
suggests  that  applicants  not  submit 
information  that  is  not  required. 
Applicable  regulations: 
Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the 
Biomedical  Sciences  Program  (45  CFR 
Part  1611). 

These  regulations  are  in  final  in  this 
issue  of  the  Federal  Register  in  the  rules 
and  regulations  section. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c)  which 
were  published  in  final  recentiy  in  the 
Federal  Register. 

Further  Information:  * 

For  further  information  contact  Ms. 
Joan  DeSantis.  Acting  Director. 
Biomedical  Sciences  Program,  Bureau  of 
School  Improvement.  U.S.  Office  of 


Education  (Room  370a  Donohoe),  400 
Maryland  Avenue,  S.W..  Washington, 
D.C.  20202.  Telephone:  (202)  472-2640. 
(20  U.S.C  3053) 

Dated:  April  IS,  198a 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.691,  Biomedical  Sciences  Program) 
William  L.  Sraitli. 
Commissioner  of  Education. 

[FR  Doc  80-122W  POmI  4^21-aO!  »M  am] 
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DEPARTMENT  OF  LABOR 
Offlo*  of  The  Secretary 
29  CFR  Parte 

Rules  of  Practice  for  Adminiatnrtfve 
Proceedfcigs  Enforcing  Labor 
Standards  In  Fedenl  and  Federally 
Assisted  Construction  Contracts  and 
Federal  Service  Contracts 

aocncy:  Department  of  Labor. 
action:  Proposed  rule. 


r.  The  proposed  revisions  to 
this  part  are  intended  to  provide 
administrative  hearings  in  enforcement 
cases  and  substantial  interest 
proceedings  involving  the  Davis-Bacon 
and  related  acts,  the  Service  Contract 
Act  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  and  substantial 
variance  and  arm's  length  proceedings 
under  the  Service  Contract  Act.  These 
revisions  are  designed  to  make  such 
proceedings  as  uniform  as  possible. 
DATES:  Comments  must  be  received  on 
or  before  May  27, 1980. 
AOOaess:  Send  comments  to  Ronald  G. 
Whiting,  Associate  SoUcitor,  General 
Legal  Services,  Office  of  the  Solicitor, 
Department  of  Labor,  Room  N24d4,  New 
Department  of  Labor  Building,  200 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20210 

ran  RurrMfR  tNromiATiON  contact: 
Gail  V.  Coleman,  Comisel  for  Contract 
Labor  Standards,  General  Legal 
Services,  Office  of  the  Solicitor. 
Department  of  Labor,  Room  N2464,  New 
Department  of  Labor  Building.  200 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20210. 1%one  202-523-6268. 
SUPn^MENTARV  MPOmiATiON:  To  make 
more  uniform  proceedings  under  the 
Davis-Bacon  and  related  acts,  the 
Service  Contract  Act  and  the  Contract 
Work  Hours  and  Safety  Standards  Act 
it  is  proposed  to  publish  in  Part  6  of  Title 
29  rules  for  all  such  administrative 
proceedings  before  Administrative  Law 
judges. 

Under  this  proposal  when  a  decision 
is  issued  by  an  Administrative  Law 
Judge  appeals  may  be  taken  to  the  Wage 
Appeals  Board  (see  29  CFR  Part  7)  when 
the  Davis-Bacon  and  related  acts  are 
involved,  and  to  the  Board  of  Service 
Contract  Appeals  (see  29  CFR  Part  8) 
when  the  Service  Contract  Act  is 
involved.  Contract  Work  Hours  and 
Safety  Standards  Act  appeals  would  be 
treated  as  Davis-Bacon  Act  appeals  if 
the  Davis-Bacon  and  related  acts  are 
involved,  and  as  Service  Contract  Act 
appeals  when  the  Service  Contract  Act 
is  involved,  both  in  proceedings  under 


Part  Oof  Tide  20  and  in  taking  appeals 
poxauant  to  Parts  7  and  8  of  Titk  29.  It  is 
also  proposed  to  eliminate  appeals  to 
the  Adniinistrator. 

Because  effective  administration 
dictates  the  need  to  fashion  the 
proceedings  to  the  specific  proUems 
usually  involved  (thus  precluding 
complete  uniformity),  there  are  set  out  in 
Subparts  B.  C  D  and  E  of  Part  6  of  this 
title  specific  variations  from  the  general 
provisions  in  subpart  A  of  Part  6  of  this 
Tide,  which  applies  to  all. 

Subpart  B  of  Part  6  of  Uiis  title, 
containing  rules  for  enforcement 
proceedings  under  the  Service  Contract 
Act  is  primarily  a  restatement  of  the 
existing  procedures,  with  proposed 
revisions  to  permit  consideration  of 
violations  of  the  Contract  Woric  Hour 
and  Safety  Standards  Act  where  the 
contract  at  issue  was  subject  to  the 
Service  Contract  Act  in  order  to 
expedite  processing  of  such  violations 
and  to  provide  an  opportunity  for  a 
hearing  regarding  such  violations. 

Subpart  C  of  Part  6  of  this  tide 
contains  similar  procedures  for  the 
Davis-Bacon  and  related  acts, 
expanding  upon  the  procedures 
currently  set  forth  in  29  CFR  5.11(b),  and 
proposing  procedures  for  hearings 
before  Administrative  Law  Judges  in 
debarment  cases  rather  than  the 
informal  hearings  ciuxenUy  conducted 
pursuant  to  29  CFR  5.6. 

Subpart  D  of  Part  6  of  this  tide 
contains  proposed  procedures  for 
hearings  to  determine  if  a  debarred 
person  or  firm  has  such  an  interest  in 
another  firm  that  the  latter  firm  is 
debarred  for  purposes  of  debarment 
pursuant  to  the  Service^^ontract  Act, 
the  Davis-Bacon  Act  and  proposed 
I  5.12(a)(1)  (currently  9  5.6(b)(1))  of  Part 
S  of  this  tide.  Specific  regulations 
regarding  such  proceedings  do  not 
currendy  exist. 

Subpart  E  of  Part  6  of  diis  tide 
contains  proposed  procedures  for 
substantial  variance  and  arm's  length 
proceedings  pursuant  to  Section  4(c)  of 
the  Service  Contract  Act.  It  is  proposed 
to  revise  the  current  procedures  for 
substantial  variance  hearings  under 
S  4.10  of  Part  4  of  diis  tide  to  provide  for 
more  expedited  decisionmaking.  The 
same  procedures  are  proposed  to  apply 
for  arm's  length  hearings,  which  are  not 
specifically  provided  for  in  the  existing 
regulations. 

The  proposed  revisions  to  Part  6  of 
this  tide  should  be  considered  in 
conjunction  with  proposed  9S  4.10, 4.11 
and  4.12  of  Part  4  of  diis  tide,  and 
proposed  {{  5.11  and  5.12  of  Part  5  of 
diis  tide,  pubUshed  in  die  Federal 
Register  on  December  28, 1979  (44  FR 
77036,  and  77080).  Time  for  comment  on 


those  sections  has  been  extended  to 
coincide  with  comments  on  Part  6  of  this 
title. 

Part  6  of  this  tide  is  procedural  in 
diaracter,  and  is  desired  to  assure  the 
substantive  rights  granted  under  Parts  4 
and  5  of  this  tide  and  under  the  laws 
with  which  those  parts  deal. 
Accordingly,  as  the  Part  6  is  not  a 
significant  regulation  within  the 
meaning  of  Executive  Order  12044  and 
this  Department's  guidelines,  no 
regulatory  analysis  is  necessary. 

It  is  proposed  to  amend  Part  6  of  Title 
29  as  set  forth  below. 

Signed  at  Washington.  D.C,  on  this  17th 
dayoTApriligso. 

RayManlialt 

Secretary  of  Labor.  U.S.  Department  of  Labor. 

PART  6— RULES  OF  PRACTICE  FOR 
ADMINISTRATIVE  PROCEEDINGS 
ENFORCING  LABOR  STANDARDS  IN 
FEDERAL  AND  FEDERALLY  ASSISTED 
CONSTRUCTION  CONTRACTS  AND 
FEDERAL  SERVICE  CONTRACTS 

Subpart  A— Qsnsral 

Sw. 

6.1  Applicability  of  rules. 

6.2  Definitions. 

0.3    Service:  copies  of  documents  and 
pleadings. 

6.4  Computation  of  time. 

6.5  Motions  and  requests. 

66  Depositions. 

67  Subpoenas. 

68  Production  of  documents  and  witnesses. 

69  Witnesses  and  fees. 

610  Administrative  law  judge. 

611  Prehearing  conference. 

612  Appearances. 

613  Hearing. 

6.14    Transmission  of  record. 

8«il>part  B— Enforcsment  Proceeding  Under 
0M  Servtoe  Contract  Act  (and  Under  the 
Contract  Work  Hour*  and  Safety  Standard* 
Act  for  Contracts  Suti|*ct  to  ttie  Service 
Contract  Act) 

620  Complaints. 

6.21  Answer. 

622  Amendments  to  pleadings. 

623  Consent  findings  and  order. 

624  Decision  of  the  administrative  law 
judge. 

625  Petition  for  review. 

626  Ineligible  list 

Subpart  C—Enforc«fl>ent  Proceeding* 
Under  ttt*  Davlc-Bacon  Act  and  Related 
Prevattng  Wag*  Statute*,  th*  Copeland 
Act,  and  ttM  Contract  Worli  Hour*  and 
Safety  Standard*  Act  (Excapt  Under 
Contract*  Sub|*ct  to  th*  Sorvic*  Contract 
Act) 

630  Referral  to  administrative  law  judge. 

6J1  Amendments  to  pleadings. 

632  Consent  findings  and  order. 

633  Decision  of  the  administrative  law 
judge. 

634  Petition  for  review. 

635  Ineligible  list 


Subpart  I>—8ub*tantlallnt*ra*t 
Procacfing* 

Sec.       I 

6.40  Seope. 

6.41  Referral  to  diief  administrative  law 
judge. 

6.42  Ainendments  to  pleadings. 

6.43  Consent  findings  and  order. 

6.44  Decision  of  the  administrative  law 

judge. 

6.45  Petition  for  leview. 

6.46  ineligible  list. 

Subpart  E— SubatanUal  Variance  and  Arm'*- 
Length'Procaedlngs 

6.50  Scope. 

6.51  Referral  to  chief  administrative  law 
ju^ge. 

6.52  ;^(ppointment  of  administrative  law 
judge  and  notificaion  of  prehearing 
coaference  and  hearing  date. 

6.53  I¥riiearing  conference. 

6.54  Hearing. 

6.55  Closing  of  record. 

6.56  Decision -(rf  the  administrative  law 
judge.  ' 

6.57  Petition  for  review. 

Autlnrity:  Sees.  4  and  6,  79  Stat.  1034. 1035 
as  amended  by  86  Stat.  789.  790.  41  UJS.C.  353 
and  354:  5  U.S.C.  301;  Reorg.  Plan  No.  14  of 
1950,  64  Stat  1287.  5  U.S.C.  Appendix:  46  Stat. 
1494.  at  amended  by  49  Stat.  1011.  78  Stat. 
238. 40'U.8.C.  276a:  76  Stat.  367-350.  40 U.S.C. 
327-332:  4B  Stat.  946,  as  amended  by  63  Stat. 
108,  72lStot.  967.  40  U.S.C.  278c. 

Subpart  A— General 
§6.1    AppRcabnty  of  rules. 

This  part  provides  the  rules  of 
practice  for  administrative  proceedings 
under  the  Service  Contract  Act,  the 
Davis'-Bacon  Act  and  related  statutes 
listed  in  S  5.1  of  Part  5  of  diis  title  which 
require  payment  of  wages  determined  in 
accordance  with  the  Davis-Bacon  Act. 
the  Contract  WoA  Hours  and  Safety 
Standards  Act,  and  the  copeland  Act. 
See  Parts  4  and  5  of  this  title. 
§  6.2    Definitions. 

(a)  "Administrator"  means  tite 
Administrator  of  the  Wage  and  Hour 
Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor,  or  authorized  representative. 

(b)  "Associate  Solicitor"  means  the 
Associate  Solicitor  for  General  Legal 
Services,  Office  of  the  Solicitor.  U.S. 
Department  of  Labor,  Washington.  D.C. 
202ia 

(c)  "CJiief  Administrative  Law  Judge" 
tneaiw  die  Chief  Administrative  Law 
ludgdU.S.  Department  of  Labor.  1111 
20di  Street.  N.W..  Suite  700. 
Washington.  D.C.  20036. 

(d)  "Responctent"  means  the 
contractor,  subcontractor,  person 
alleged  to  be  responsible  under  the 
contract  or  subcontract,  or  any  firm, 
corporation,  partnership,  or  assodation 
in  which  such  person  or  firm  is  alleged 


to  have  a  substantial  interest  against 
whom  the  proceedings  are  brought. 

§6.3    Service;  copies  of  documents  and 
pleading*. 

(a)  Manner  of  service.  Service  upon 
any  party  shall  be  made  by  the  party 
filing  the  pleading  or  document  by 
delivering  a  copy  or  maihng  a  copy  to 
the  last  known  address.  When  a  party  is 
represented  by  an  attorney,  die  servitTC 
should  be  upon  the  attorney. 

(b)  Proof  of  service.  A  certificate  of 
the  person  serving  the  pleading  or  other 
document  by  personal  delivery  or  by 
mailing,  setting  forth  the  manner  of  said 
service  shall  be  proof  of  the  service. 
Where  service  is  made  by  mail,  service 
shall  be  complete  upon  mailing. 

(c)  Service  upon  Department  number 
of  copies  of  pleading  or  other 
documents.  An  original  and  three  copies 
of  all  pleadings  and  other  documents 
shall  be  filed  with  the  Department  of 
Labor,  the  original  and  one  copy  with 
the  Administrktive  Law  }udge  before 
whom  the  case  is  pending,  one  copy 

.  with  the  attorney  representing  the 
Department  during  die  hearing,  and  one 
copy  with  the  Associate  Solicitor. 

§  6.4    Computation  of  time. 

Saturdays,  Sundays,  and  holidays 
shall  be  included  in  computing  the  time 
allowed  for  filing  any  doctanent  or 
paper  under  this  part,  but  when  such 
time  expires  on  such  a  day,  such  period 
shall  be  extended  to  include  the  next 
following  day  which  is  not  a  Saturday, 
Sunday  or  holiday. 

§  6.5    Motions  and  requests. 

Motions  or  requests  shall  be  filed  with 
the  Chief  Administrative  Law  Judge, 
except  that  those  made  during  the 
course  of  the  hearing  shall  be  filed  with 
the  Administrative  Law  Judge  or  shall 
be  stated  orally  and  made  part  of  the 
transcript.  Each  motion  or  request  shall 
state  the  particular  order,  ruling,  or 
action  desired,  and  the  grounds  therefor. 
The  Administrative  Law  Judge  is 
authorized  to  rule  upon  all  motions  or 
requests  filed  or  made  prior  to  the  filing 
of  the  decision. 

§  6.6    Depositions. 

(a)  When,  how,  and  by  whom  taken. 
For  good  cause  shown,  the  testimony  of 
any  witness  may  be  taken  by  deposition 
in  any  proceeding,  after  a  complaint  has 
been  filed.  Depositions  may  be  taken 
upon  written  interrogatories  or  orally 
before  any  person  having  power  to 
administer  oaths. 

(b)  Application.  Any  par^  desiring  to 
take  the  deposition  of  a  witness  shall 
make  application  in  writing  to  the 
Administrative  Law  Judge,  setting  forth 
the  reasons  why  such  deposition  should 


be  taken;  the  time  when,  the  place 
where,  and  the  name  and  address  of  the 
person  before  whom  the  deposition  is  to 
be  taken:  the  name  and  address  of  each 
witness;  and  the  subject  matter 
concerning  which  each  witness  is 
expected  to  testify. 

(c)  Notice.  Such  notice  as  the 
Adininistralive  Law  Judge  shall  order 
shall  be  given  for  die  ta^ng  of  a 
deposition,  but  this  shall  not  be  less 
than  5  days'  written  notice  when  the 
deposition  is  to  be  taken  within  the 
United  States  and  not  less  than  20  days' 
written  notice  when  the  deposition  is  to  ' 
be  taken  elsewhere. 

(d)  Taking  and  receiving  in  evidence. 
Each  witness  testifying  upon  deposition 
shall  be  sworn,  and  the  adverse  party 
shall  have  the  right  to  cross-examine. 
The  questions  pro-pounded  and  the 
answers  thereto,  together  with  all 
objections  made,  shall  be  reduced  to 
writing,  read  to  end  subscribed  by  the 
witness,  and  certified  by  the  officer 
authorized  to  administer  oaths. 
Thereafter,  the  officer  shall  seal  the 
deposition,  with  two  copies  thereof,  in 
an  envelope  and  mafl  tire  same  by 
registered  mail  to  the  Administrative 
Law  Judge.  Subject  to  such  objections  to 
the  questions  and  answers  as  were 
noted  at  the  lime  of  taldng  the 
deposition  and  would  l>e  valid  were  the 
witness  personally  present  and 
testifying,  such  deposition  may  be  read 
and  offered  in  evidence  by  the  party 
taking  it  as  against  any  party  who  was 
present  or  represented  at  the  tdcing  of 
the  deposition  or  who  had  due  notice 
thereof.  No  part  of  a  deposition  shall  be 
admitted  in  evidence  except  for  the 
limited  purpose  of  hnpeachmenl,  uidess 
there  is  a  showing  that  tiie  witness  is 
unavailable  to  testify  (including  a 
witness  outside  of  the  State  in  which  the 
hearing  is  held). 

§  6.7    Subpoenas. 

All  applications  under  the  Service 
Contact  Act  for  subpoenas  ad 
testificandum  and  subpoenas  duces 
tecum  shall  be  made  in  writing  to  the 
Administrative,  Law  Judge.  Application 
for  subpoenas  duces  tecum  shall  specify 
as  exactly  as  possible  the  documents  to 
be  produced,  showing  their  general 
relevancj'  and  reasonable  scope. 

§  6.8    Production  of  document*  and 
witnesses. 

The  parties,  who  shall  be  deemed  to 
be  die  Department  of  Labor  and  the 
respondent(s).  may  serve  on  any  other 
party  a  request  to  produce  documents  or 
witnesses  in  the  control  of  the  party 
served,  setting  forth  with  particiilarify 
the  documents  or  witnesses  requested. 
The  party  served  shall  have  15  days  to 
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respond  or  object  thereto  unless  a 
shorter  or  longer  time  is  ordered  by  the 
Administrative  Law  Judge.  The  parties 
shall  produce  documents  and  witnesses 
to  which  no  privilege  attaches  which  are 
in  the  control  of  the  party,  if  so  ordered 
by  the  Administrative  Law  Judge  upon 
motion  therefor  by  a  party.  If  a  privilege 
is  claimed,  it  must  be  specifically 
claimed  in  writing  prior  to  the  hearing  or 
orally  at  the  hearing,  including  the 
reasons  therefor. 

S  6.9    Witn«M«s  and  H—. 

Witnesses  subpoenaed  by  any  party 
shall  be  paid  the  same  fees  and  mileage 
as  are  paid  for  like  services  in  the 
District  Court  of  the  United  States.  The 
witness  fees  and  mileage  shall  be  paid 
by  the  party  at  whose  instance  the 
witnesses  appear. 

$6.10    Admlnistrativ*  l.aw  Judge. 

(a)  Who  presides.  All  hearings  shall 
be  presided  over  by  an  Administrative 
Law  Judge  appointed  under  section  11  of 
the  Administrative  Procedure  Act. 

(b)  How  assigned.  The  presiding 
Administrative  Law  Judge  shall  be 
designated  by  the  Chief  Administrative 
Law  Judge. 

(c)  Powers.  Administrative  Law 
Judges  shall  have  all  powers  necessary 
to  the  conduct  of  fair  and  impartial 
hearings,  including  the  following: 

(1)  To  administer  oaths  and 
afRrmations; 

(2)  To  issue  subpoenas  in  proceedings 
under  the  Service  Contract  Act  upon 
proper  applications  as  provided  in  9  6.7 
of  this  title; 

(3)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(4)  To  take  or  cause  to  be  taken 
depositions  and  to  determine  their 
scope; 

(5)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel  therein; 

(6)  To  hold  conferences  for  the 
settlement  or  simpUfication  of  the  issues 
by  consent  of  the  parties; 

(7)  To  consider  and  rule  upon 
procedural  requests; 

(8)  To  make  and  file  decisions  in 
conformity  with  this  part; 

(9)  To  take  any  action  authorized  by 
the  rules  in  this  part  or  in  conformance 
with  the  Administrative  Procedure  Act. 

(d)  Consultation,  The  Administrative 
Law  Judge  shall  not  consult  any  person 
or  party  on  any  fact  in  issue  unless  upon 
notice  and  opportimity  for  all  parties  to 
participate. 

(e)  Disqualification  of  Administrative 
Law  fudge.  (1)  When  an  Administrative 
Law  Judge  deems  himself/herself 
disqualified  to  preside  in  a  particular 
proceeding,  he/she  shall  withdraw 


therefit)m  by  notice  on  the  record 
directed  to  die  Chief  Administrative 
Law  Judges. 

(2)  Whenever  any  party  believes  the 
Administrative  Law  Judge  for  any 
reason  to  be  disqualified  to  preside,  or 
to  continue  to  preside,  in  a  particular 
proceeding,  that  party  shall  file  with  the 
Chief  Administrative  Law  Judge  a 
motion  to  disquaUfy  and  remove  such 
Administrative  Law  Judge,  such  motion 
to  be  supported  by  affidavits  setting 
forth  the  alleged  grounds  for 
disquaUfication.  The  Chief 
Administrative  Law  Judge  shall  rule 
upon  the  motion. 

(f)  Contemptuous  conduct-  failure  or 
refusal  of  a  witness  to  appear  or 
answer.  Contemptuous  conduct  at  any 
hearing  before  an  Administrative  Law 
Judge  shall  be  ground  for  exclusion  fi'om 
the  hearing.  The  failure  or  refusal  of  a 
witness  to  appear  at  any  hearing  or  to 
answer  any  question  which  has  been 
ruled  to  be  proper  shall  be  ground  for 
the  action  provided  in  section  5  of  the 
Act  of  June  30, 1936  [41  U.S.C.  39)  and,  in 
the  discretion  of  the  Administrative  Law 
Judge,  for  striking  out  all  or  part  of  the 
testimony  which  may  have  been  given 
by  such  witness. 

9  6.1 1    PrehMMing  confvrencM. 

(a)  Upon  his/her  own  motion  or  the 
motion  of  the  parties,  the  Administrative 
Law  Judge  may  direct  the  parties  or  their 
counsel  to  meet  with  the  Administrative 
Law  Judge  for  a  conference  to  consider 

(1)  Simplification  of  the  issues: 

(2)  Necessity  or  desirability  of 
amendments  to  pleadings  for  purposes 
of  clarification,  simplification,  or 
limitation; 

(3)  Stipulations,  admissions  of  fact 
and  contents  and  authenticity  of 
documents; 

(4)  Limitation  of  the  number  of  expert 
witnesses;  and 

(5)  Such  other  matters  as  may  tend  to 
expedite  the  disposition  of  the 
proceeding. 

(b)  The  record  shall  show  the  matters 
disposed  of  by  order  and  by  agreement 
in  such  pretrial  conferences.  The 
subsequent  course  of  the  proceedings 
shall  be  controlled  by  such  action. 

9  6.12    ApptarancM. 

(a)  Representation.  The  parties  may 
appear  in  person,  by  counsel,  or 
otherwise. 

(bj  Failure  to  appear.  In  the  event  that 
a  party  appears  at  the  hearing  and  no 
party  appears  for  the  opposing  side,  the 
party  who  is  present  shall  have  an 
election  to  present  evidence  in  whole  or 
such  portion  thereof  suffidedt  to  make  a 
prima  facie  case  before  the 
Administrative  Law  Judge.  Failure  to 


appear  at  a  hearing  shall  not  be  deemed 
to  be  a  waiver  of  the  right  to  be  served 
with  a  copy  of  the  Administrative  Law 
Judge's  decision  and  to  file  a  petition  for 
review  thereof  with  the  Board  of  Service 
Contract  Appeals  or  the  Wage  Appeals 
Board,  as  appropriate. 

9  6.13    llMMlng. 

(a)  Order  of  proceeding.  Except  as 
may  be  determined  otherwise  by  the 
Administrative  Law  Judge,  coiinsel  for 
the  Department  of  Labor  shall  proceed 
first  at  the  hearing. 

(b)  Evidence — (1)  In  general.  The 
testimony  of  witnesses  shall  be  upon 
oath  or  affirmation  administered  by  the 
Administrative  Law  Judge  and  shall  be 
subject  to  such  cross-examination  as 
may  be  required  for  a  full  and  true 
disclosure  of  the  facts.  The 
Administrative  Law  Judge  may  exclude 

^ce  which  is  immaterial,  irrelevant, 

ly  repetitious. 
Objections.  If  a  party  objects  to  the 
lion  or  rejection  of  any  evidence 
o^/t6^  the  limitation  of  the  scope  of  any 
Examination  or  cross-examination  or  the 
failure  to  to  limit  such  scope,  the  party 
shall  state  briefly  the  grounds  for  such 
objection.  Ruling  on  all  objections  shall 
appear  in  the  record.  Only  objections 
made  before  the  Administrative  Law 
Judge  may  be  relied  upon  subsequently 
in  the  proceeding.  Formal  exception  to 
an  adverse  ruling  is  not  required. 

(c)  Official  notice.  Official  notice  may 
be  taken  of  any  material  fact  not 
appearing  in  evidence  in  the  record, 
which  is  among  the  traditional  matters 
of  judicial  notice  and  also  concerning 
which  the  Department  of  Labor  by 
reason  of  its  functions  is  presumed  to  be 
expert:  Provided.  That  the  parties  shall 
be  given  adequate  notice,  at  the  hearing 
or  by  reference  in  the  Administrative 
Law  Judge's  decision  of  the  matters  so 
noticed,  and  shall  be  given  adequate 
opportimity  to  show  the  contrary. . 

(d)  Transcript  A  transcript  shall  be 
made  of  the  proceeding. 

9  6.14    TransmiMion  of  record. 

If  a  petition  for  review  of  the 
Administrative  Law  Judge's  decision  is 
filed  with  the  Board  of  Service  Contract 
Appeals  or  the  Wage  Appeals  Board, 
the  Chief  Administrative  Law  Judge 
shall  prompUy  transmit  the  record  of  the 
proceeding  to  the  appropriate  Board. 
The  record  shall  include:  The  pleadings, 
motions,  and  requests  filed  in  written 
form,  rulings  thereon,  the  transcript  of 
the  testimony  and  proceeding  taken  at 
the  hearing,  together  with  the  exhibits 
admitted  in  evidence,  and  docimients  or 
papers  filed  in  connection  with 
prehearing  conferences,  such  proposed 
findings  of  fact,  conclusions  of  law. 


orders,  and  supportii^  reasons,  as  may 
have  been  filed,  the  Administrative  Law 
Judge's  deosion,  and  audi  other 
documents  as  moy  have  been  filed  in  the 
proceeding.  If «  petition  for  review  is  not 
filed  widiin  the  time  prescribed  in  this 
part,  the  Chief  Administrative  Law 
Judge  shall  so  advise  the  Administrator. 

Subpeit  B— Enforoement  Proceedings 
Under  the  Service  Contract  Act  (and 
Under  the  Contract  Work  Hours  and 
Safety  Standards  Act  for  Contracte 
Sul>}ect  to  the  Service  Contract  Act) 

96.20   Complilnts. 

(a)  Enforcement  proceedings  under 
the  Service  Contract  Act  and  under  the 
Contract  Woric  Hours  and  Safety 
Standards  Act  lor  contracts  subject  to 
the  Service  Contract  Act  may  be 
instituted  by  the  Deputy  Solicitor  or 
Regional  Sk^dtors  by  issuing  a 
compldint  and  causing  the  complaint  to 
be  served  upon  die  respondent 

(b)  Hie  conq)laint  shall  contain  a  dear 
and  concise  factual  statement  of  the 
grounds  for  relief  and  the  relief 
requested. 

(cj  Itie  Administrative  Law  Judge 
shall  notify  the  parties  of  the  time  and 
place  fbr  a  hearing. 


96.21 

(a)  Within  20  days  alter  die  ser^ce  of 
the  complaint  the  respondent  shall  file 
an  answer  with  the  C^ef 
Administrative  Law  Judge.  The  answer 
shall  be  signed  by  the  respondent  or 
his/her  attorney. 

(b)  The  answer  shall  (1)  contain  a 
statement  of  the  facts  which  constitute 
the  grounds  of  defense,  and  shall 
specifically  admit  e^qilain.  or  deny, 
each  of  the  allegations  ol  the  complaint 
unless  the  respondent  is  without 
knowledge,  in  which  case  the  answer 
shall  so  state:  or  (2)  state  diat  die 
respondent  admits  all  of  the  allegations 
of  the  complaint  The  answer  may 
contain  a  waiver  of  hearing.  Failure  to 
file  an.  answer  to  or  plead  specifically  to 
any  allegation  of  the  complaint  shall 
constitute  an  admission  of  such 
allegation. 

(c)  Bailuie  to  file  ;m  answer  shall 
constitute  grounds  for  waiver  of  hearing 
and  entry  of  a  defaidt  judgment  unless 
respondent  shows  good  cause  for  such 
failure  to  file.  In  preparing  his  dedsion 
of  defaidt  jud|pnent  the  Administrative 

~i,aw>Jadge  shall  adopt  as  findings  of  fact 
the  materal  facts  alleged  in  the 
complaint  and  shall  order  the 
appropriate  relief  anAfor  sancttons. 

96.22    Amendments  to  pi— dings. 

At  any  time  prior  to  (he  close  of  the 
heari]|g  record,  the  complaint  or  answer 


may  be  amended  with  the  permission  of 
the  Administrative  Law  Judge  and  on 
such  terms  as  he/she  may  approve.  Such 
amendments  shall  be  allowed  when 
justice  and  the  presentation  of  the 
merits  are  served  thereby,  provided 
there  is  no  prejudice  to  the  objecting 
party's  presentation  on  the  merits.  A 
continuance  in  the  hearing  may  be 
granted  or  the  record  lefi  open  to  enable 
4he  new  allegations  to  be  addressed. 

96.23    Consent  findings  and  order. 

(a)  At  any  time  prior  to  the  receipt  of 
evidence  or,  at  the  discretion  of  the 
Administrative  Law  Judge,  prior  to  the 
issuance  of  the  dedsion  of  the 
Administrative  Law  Judge,  the  parties 
may  enter  into  consent  findings  and  an 
order  disposing  of  the  proceedings  in 
whole  or  in  part 

(b)  Any  agreement  containing  consent 
findings  and  an  order  disposing  of  a 
proceeding  in  whole  or  in  part  shall  also 
provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing: 

(2)  That  the  entire  record  on  whidi 
any  order  may  be  based  shall  consist 
solely  of  the  complaint  and  the 
agreement; 

(3)  A  waiver  of  any  further  procedural 
steps  before  the  Administrative  Law 
Judge  and  Board  of  Service  Contract 
Appeals  regarding  those  matters  which 
are  the  subject  of  the  agreement  and 

(4)  A  waiver  of  any  right  to  challenge 
or  contest  die  validity  of  the  findings 
and  order  entered  into  in  accordance 
with  die  agreement 

(c)  Witiiin  30  days  after  receipt  of  an 
agreement  containing  consent  findings 
and  an  order  disposing  of  the  disputed 
matter  in  whole,  the  Administrative  Law 
Judge  shall  accept  such  agreement  by 
issuing  a  decision  based  upon  the 
agreed  findings  and  order.  If  such 
agreement  disposes  of  only  a  part  of  the 
disputed  matter,  a  hearing  shall  be 
conducted  en  the  matters  remaining  in 
dispute. 

9  6.24    Decision  of  ttie  Administrative  Law 
Judge. 

(a)  Proposed  findings  of  fact 
conclusions,  and  order.  Within  30  days 
of  filing  of  the  transcript  of  the 
testimony  or  such  additional  time  as  the 
Administrative  Law  Judge  may  allow, 
each  party  may  file  with  the 
Administrative  Law  Judge  proposed 
findings  of  fact  conclusions  of  law,  and 
order,  together  with  a  supporting  brief 
expressing  the  reasons  for  such 
proposals.  Such  proposals  and  brief 
shall  be  served  on  all  parties,  and  shall 
refer  to  all  portions  of  the  record  and  to 


all  authorities  relied  upon  in  support  of 
each  proposal 

(b)  Decision  of  the  Admhustrative 
Law  Judge.  (1)  Widiin  a  reasonalile  time 
after  the  time  allowed  lor 'die  filing  of 
proposed  findings  of  fact  condusions  of 
law.  and  order,  or  after  submission  of  an 
agreement  ccmtaining  consent  findings 
and  order,  die  Administrative  Law  Judge 
shall  make  his/her  decision,  which  shall 
become  the  final  dedsion  in  die 
administrative  process  unless  a  petition 
for  review  is  filed,  as  provided  in  9  6.25 
of  this  title.  The  dedsion  of  the 
Administrative  Law  Judge  shall  indude 
a  statement  of  findings  and  condusions, 
with  reasons  and  bases  dieref  or,  upon 
each  material  issue  of  fact  law,  or 
discretion  presented  on  the  record.  The 
decision  of  the  Administrative  Law 
Judge  shall  be  based  upon  a 
consideration  of  the  whole  record, 
including  any  admissions  made  under 
9§  6.21,  6.22.  and  6.23  of  this  tide.  It  shall 
be  supported  by  reliable,  probative,  and 
substantial  evidence.  Such  dedsion 
shall  be  in  accordance  widi  the 
regulations  and  rulings  continued  in 
Parts  4  and  5  and  other  pertinent  parts 
of  this  tide. 

(2)  If  the  respondent  is  found  to  have 
violated  the  Service  Contract  Act  the 
Administrative  Law  Judge  shall  include 
in  his/her  dedsion  an  order  as  to 
whether  the  respondent  is  to  be  relieved 
bom  the  ineligible  list  as  provided  in 
Section  5(a)  of  die  Act  and.  if  relief  is 
ordered,  findings  of  the  unusual 
circumstances,  within  the  meaning  of 
Section  5(a)  of  die  Act  which  are  die 
basis  therefor.  If  respondent  is  found, to 
have  violated  the  provisions  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  die  Administrative  Law 
Judge  shall  issue  an  order  as  to  whether 
the  respondent  is  to  be  subject  to  the 
ineligible  list  as  provided  in  §  5.12(a)(1) 
of  Part  5  of  this  tide  induding  any 
findings  of  aggravated  or  willful 
violations.  If  wages  and/or  finnge 
benefits  are  found  due  under  the  Service 
Contract  Act  and/ or  the  Contract  Work 
Safety  Standards  Act  and  are  unpaid,  no 
relief  from  the  ineUgible  list  shad  be 
ordered  except  on  condition  that  such 
wages  and/or  firfaige  benefits  are  paid. 

(3)  The  Administrative  Law  Judge 
shall  make  no  findings  regarding 
liquidated  damages  under  the  Contract 
Work  Hours  and  Safety  StandardsAct 
unless  the  complaint  states  that  a  \ 
recommendation  lor  waiver  orxeducomi 
in  damages  has  been  received  fiom  the 
Federal  agency. 

96.^    Petition  for  review. 

Within  40  days  alter  the  date  of  the 
dedsion  of  the  Administrative  Law 
Judge  (or  such  additional  time  as  is 
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granted  by  the  Board  of  Service 
Contract  Appeals],  any  party  aggrieved 
thereby  may  tile  a  petition  for  review 
thereof  with  supporting  reasons.  Such 
party  shall  transmit  the  petition  in 
writing  to  the  Board  of  Service  Contract 
Appeals  pursuant  to  Part  8  of  this  title, 
with  a  copy  thereof  to  the  Chief 
Administrative  Law  Judge.  The  petition 
shall  refer  to  the  speciRc  findings  of  fact, 
conclusions  of  law,  or  order  at  issue.  A 
petition  ^nceming'the  decision  on  the 
ineligibility  list  shall  also  state  the 
unusual  circumstances  or  lack  thereof 
under  the  Service  Contract  Act,  and/or 
the  aggravated  or  willful  violations  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  or  lack  thereof,  a^ 
appropriate. 
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S6.2e    liMflgibtoltot 

(a)  Upon  the  final  decision  of  the 
Administrative  Law  Judge  or  the  Board 
of  Service  Contract  Appeals,  as 
appropriate,  the  Administrator  shall 
promptly  forward  to  the  Comptroller 
General  the  name  of  any  respondent 
found  in  violation  of  the  Service 
Contract  Act  including  the  name  of  any 
firm,  corporation,  partnership,  or 
association  in  which  the  respondent  has 
a  substantial  interest,  unless  such 
decision  orders  relief  from  the  ineligible 
list  because  of  unusual  cLrcumstances. 

(b)  Upon  the  final  decision  of  the 
Administrative  Law  Judge  or  the  Board 
of  Service  Contract  Appeals,  as 
appropriate,  the  Administrator  promptly 
shall  forward  to  the  Comptroller 
General  the  name  of  any  respondent 
foimd  to  be  in  aggravated  or  willful 
violation  of  the  Contract  Work  Hours 
and  Safety  Standards  Act,  and  the  name 
of  any  firm,  corporation,  partnership,  or 
association  in  which  the  respondent  has 
a  substantial  interest. 

Subpart  C— Enforcement  Proceedings 
Under  the  Davia-Bacon  Act  and 
Related  Prevailing  Wage  Statutes,  ttie 
Copeland  Act.  and  the  Contract  Work 
Hours  and  Safety  Standards  Act 
(Except  Under  Contracts  Subject  to 
the  Service  Con^ct  Act) 

{6.30    R«f«rral  to  Adminlstrativ*  Law 
Judge. 

(a)  Upon  timely  receipt  of  a  request 
for  a  hearing  under  SS  5.11  or  5.12  of 
Part  5  of  this  title,  the  Administrator 
shall  refer  the  case  to  the  Chief 
Administrative  Law  Judge  by  Order  of 
Reference,  to  which  shall  be  attached  an 
authenticated  copy  of  the  notification 
letter  to  the  respondent  from  the 
Administrator  and  response  thereto,  for 
designation  of  an  Administrative  Law 
Judge  to  conduct  such  hearings  as  may 
be  necessary  to  decide  the  disputed 


matters.  A  copy  of  the  Order  of 

Reference  and  attachments  thereto  shall 
be  served  upon  the  person  or  firm 
requesting  the  hearing. 

(b)  The  notification  letter  from  the 
Administrator  and  response  thereto 
shall  be  given  the  effect  of  a  complaint 
and  answer,  respectively,  for  purposes 
of  the  administrative  proceedings.  The 
notification  letter  and  response  shall  be 
in  accordance  with  the  provisions  of 
9  512(b]  of  Part  5  of  this  Utle. 

9  6.31    Amendments  to  pleecHnga. 

At  any  time  prior  to  the  closing  of  the 
hearing  record,  the  complaint 
(notification  letter)  or  answer  (response) 
may  be  amended  with  the  permission  of 
the  Administrative  Law  Judge  and  upon 
such  terms  as  he/she  may  approve.  For 
proceedings  pursuant  to  9  5.11  of  Part  5 
of  this  title,  such  an  amendment  may 
include  a  statement  that  debarment 
action  is  warranted  under  9  5.12(a)(1)  of 
Part  5  of  this  title  or  under  Section  3(a) 
of  the  Davis-Bacon  Act.  Such 
amendments  shall  be  allowed  when 
justice  and  the  presentation  of  the 
merits  are  served  thereby,  provided 
there  is  no  prejudice  to  the  objecting 
party's  presentation  on  the  merits.  A 
continuance  in  the  hetuing  may  be 
granted  or  the  record  left  open  to  enable 
the  new  allegations  to  be  addressed. 

96.32  .Consent  findings  and  order. 

(a)  At  any  time  prior  to  the  receipt  of 
evidence  or,  at  the  discretion  of  the 
Administrative  Law  Judge,  prior  to  the 
issuance  of  the  decision  of  the 
Administrative  Law  Judge,  the  parties 
may  enter  into  consent  findings  and  an 
order  disposing  of  the  proceeding  in 
whole  or  in  part 

(b)  Any  agreement  containing  consent 
findings  and  an  order  disposing  of  a 
proceeding  in  whole  or  in  part  shall  also 
provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing; 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  complaint  and  the 
agreement 

(3)  That  any  order  concerning 
debarment  under  the  Davis-Bacon  Act 
(but  not  under  any  of  the  other  statutes 
listed  in  9  5.1  of  Part  5  of  this  title)  shall 
constitute  a  recommendation  to  the 
Comptroller  General: 

(4)  A  waiver  of  any  further  procedural 
steps  before  the  Administrative  Law 
Judge  and  the  Wage  Appeals  Board 
regarding  those  matters  which  are  the 
subject  of  the  agreement;  and 

(5)  A  waiver  of  any  right  to  challenge 
or  contest  the  vaUdity  of  the  findings 


and  order  entered  into  in  accordance 
with  the  agreement 

(c)  Witl^  30  days  after  receipt  of  an 
agreement  containing  consent  findings 
and  an  order  disposing  of  the  disputed 
matter  in  whole,  the  Administrative  Law 
Judge  shall  accept  such  agreement  by 
issuing  a  decision  based  upon  the 
agreed  findings  and  order.  If  such 
agreement  disposes  of  only  a  part  of  the 
disputed  matter,  a  hearing  shall  be 
conducted  on  the  matters  remaining  in 
dispute. 

96.33    Decision  of  the  Administrative  Law 
Judge. 

(a)  Proposed  findings  of  fact, 
conclusions,  and  order.  Within  30  days 
of  filing  of  the  transcript  of  the 
testimony  or  such  additional  time  as  the 
Administrative  Law  Judge  may  allow, 
each  party  may  file  with  the 
Administrative  Law  Judge  proposed 
findings  of  fact  conclusions  of  law,  and 
order,  together  with  a  supporting  brief 

^expressing  the  reasons  for  such 
proposals.  Such  proposals  and  brief 
shall  be  served  on  all  parties,  and  shall 
refer  to  all  portions  of  the  record  and  to 
all  authorities  relied  upon  in  support  of 
each  proposal 

(b)  Decision  of  the  Administrative 
Law  fudge. 

(1)  Within  a  reasonable  time  after  the 
time  allowed  for  filing  of  proposed 
findings  of  fact  conclusions  of  law,  and 
order,  or  after  submission  of  an 
agreement  containing  consent  findings 
and  order,  the  Administrative  Law  Judge 
shall  make  his/her  decision,  which  shall 
become  the  final  decision  in  the 
administrative  process  imless  a  petition 
for  review  is  filed,  as  provided  in  9  6.34 
of  this  title.  The  decision  of  the 
Administrative  Law  Judge  shall  include 
a  statement  of  findings  and  conclusions, 
with  reasons  and  bases  therefor,  upon 
each  material  issue  of  fact  law,  or 
discretion  presented  on  the  record.  Such 
decision  shall  be  in  accordance  with  the 
regulations  and  rulings  contained  in  Part 
5  and  other  pertinent  parts  of  this  title. 
The  decision  of  the  Administrative  Law 
Judge  shall  be  based  upon  a 
consideration  of  the  whole  record, 
including  any  admissions  made  in  the 
respondent's  answer  (response)  and 
9  6.32  of  this  title.  It  shall  be  supported 
by  reliable,  probative,  and  substantial 
evidence. 

(2)  If  the  respondent  is  found  to  have 
violated  the  labor  standards  provisions 
of  any  of  the  statutes  listed  in  9  5.1  of 
Part  5  of  this  tide  other  than  the  Davis- 
Bacon  Act  and  if  debarment  action  was 
requested  pursuant  to  the  complaint 
(notification  letter)  br  any  amendment 
thereto,  the  Administrative  Law  Judge 
shall  issue  an  order  as  to  whether  the 


respondent  is  to  be  subject  to  the 
ineligible  list  as  provided  in  9  5.12(a)(1) 
of  this  tide,  including  any  finding^  of 
aggravated  or  wrillful  violations.  If  the 
respondent  is  found  to  have  violated  the 
Davis-Bacon  Act  and  if  debarment 
action  was  requested,  the 
Administrative  Law  Judge  shall  issue  as 
a  part  of  his/her  order  a 
recommendation  as  to  whether 
respondent  should  be  subject  to  the 
ineligible  list  pursuant  to  Section  3(a)  of 
the  Act  including  any  findings  regarding 
respondent's  disregard  of  obligations  to 
employees  and  subcontractors.  If  wages 
are  found  due  and  are  unpaid,  no  relief 
firom  the  hieligible  list  shall  be  ordered 
or  recommended  except  on  condition 
that  such  wages  are  paid. 

(3)  Tlie  Administrative  Law  Judge 
shall  make  no  findings  regarding 
liquidated  damages  under  the  Contract 
Work  Hours  and  Safety  Standards  Act 
unless  the  complaint  states  that  a 
recommendation  for  waiver  or  reduction 
in  danlages  has  been  received  from  the 
Federal  agency. 

96.34   Petition  for  review. 

Witkin  40  days  after  die  date  of  die 
decision  of  the  Administrative  Law 
Judge  (or  such  additional  time  as  is 
granted  by  the  Wage  Appeals  Board), 
any  party  aggrieved  thereby  may  file  a 
petition  for  review  thereof  with 
supporting  reasons.  Such  party  shall 
transmit  the  petition  in  writing  to  the 
Wage  Appeals  Board,  pursuant  to  Part  7 
of  diis  tide,  with  a  copy  thereof  to  the 
Chief  Administrative  Law  Judge.  The 
petition  shall  refer  to  the  specific 
findings  of  fact  conclusions  of  law.  or 
order  at  issue.  A  petition  concerning  the 
decision  on  debarment  shall  also  state 
the  aggravated  or  willful  violations  and/ 
or  disKgard  of  obligations  to  employees 
and  subcontractors,  or  lack  thereof,  as 
appropriate. 

9  6.35    Ineligible  Net 

Upcn  the  final  decision  of  the 
Admiaistradve  Law  Judge  or  Wage 
Appeals  Board,  as  appropriate, 
regarding  violations  of  any  statute  listed 
in  9  5.1  of  Part  5  of  this  tide  other  than 
the  Davis-Bacon  Act  the  Administrator 
prompdy  shall  forward  to  the 
Comptroller  General  the  name  of  any 
respoadent  found  to  have  committed 
aggravated  or  willful  violations  of  the 
labor  standards  provisions  of  such 
statute,  and  the  name  of  any  firm, 
corporation,  partnership,  or  association 
in  which  the  respondent  has  a 
substantial  interest  Upon  the  final 
decision  of  the  Administrative  Law 
Judge  or  Wage  Appeals  Board,  as 
appropriate,  regarding  violations  of  the 
Davis>Bacon  A£t  the  Administrator 


prompdy  shall  forward  to  the 
Comptroller  General  any 
recommendation  regarding  debarment 
action  against  a  respondent  and  the 
name  of  any  firm,  corporation, 
partnership,  or  association  in  which 
such  respondent  has  a  substantial 
interest 

Subpart  D— Substantial  Interest 
Proceedings 

96.40   Scope. 

This  subpart  supplements  the 
procedures  contained  in  9  4.12  of  Part  4 
and  9  5.12  of  Part  5  of  this  tide,  and 
states  the  rules  of  practice  applicable  to 
hearings  to  determine  whether  persons 
or  firms  whose  names  appear  on  the 
ineligible  list  pursuant  to  Section  5(a)  of 
the  Service  Contract  Act  or  9  5.12(a)  of 
Part  5  of  this  tide  have  a  substantial 
interest  in  a  firm,  corporation, 
partnership,  or  association  other  than 
those  listed  on  the  ineligible  list  and/or 
to  determine  whether  persons  or  firms 
whose  names  appe£ir  on  the  ineligible 
list  pursuant  to  Siection  3(a)  of  the 
Davis-Bacon  Act  have  an  interest  in  a 
firm,  corporation,  partnership,  or 
association  other  than  those  listed  on 
the  ineligible  list. 

9  6.41    Referral  to  Chief  Administrsttve 
Law  Judge. 

(a)  Upon  timely  receipt  of  a  request 
for  a  hearing  under  9  4.12  of  Part  4  or 

9  5.12  of  Part  5  of  this  tide,  or  on  his/her 
own  motion,  the  Administrator  shall 
refer  the  case  to  the  Chief 
Administrative  Law  Judge  by  Order  of 
Reference,  to  which  shall  be  attached  an 
authenticated  copy  of  the  findings  of  the 
Administrator  and  response  thereto,  for 
designation  of  an  Administrative  Law 
Judge  to  conduct  such  hearings  as  may 
be  necessary  to  decide  the  disputed 
matters.  A  popy  of  the  Order  of 
Reference  and  attachments  thereto  shall 
be  served  upon  the  person  or  firm 
requesting  the  hearing. 

(b)  The  findings  of  the  Administrator 
and  response  thereto  shall  be  given  the 
effect  of  a  complaint  and  answer, 
respectively,  for  purposes  of  the 
administrative  proceedings. 

96.42    Amendments  to  pleedings. 

At  any  time  prior  to  the  closing  of  the 
hearing  record,  the  complaint 
(Administrator's  findings)  or  answer 
(response)  may  be  amended  with  the 
permission  of  the  Administrative  Law 
Judge  and  upon  such  terms  as  he/she 
may  approve.  Such  amendments  shall 
be  allowed  when  justice  and  the 
presentation  of  the  merits  are  served 
thereby,  provided  there  is  no  prejudice 
to  the  objecting  party's  presentation  on 


the  merits.  A  continuance  in  the  hearing 
may  be  granted  or  the  record  left  open 
to  enable  the  new  allegations  to  be 
addressed. 

9  6.43    Consent  findings  and  order. 

(a)  At  any  time  prior  to  the  receipt  of 
evidence  or,  at  the  discretion  of  the 
Administrative  Law  Judge,  prior  to  the 
issuance  of  the  decision  of  the 
Administrative  Law  Judge,  the  parties 
may  enter  into  consent  findings  and  an 
order  disposing  of  the  proceeding  in 
whole  or  in  part 

(b)  Any  agreement  containing  consent 
findings  and  an  order  disposing  of  a 
proceeding  in  whole  or  in  part  shall 
provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing; 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  complaint  and  the 
agreement 

(3)  A  waiver  of  any  further  procedural 
steps  before  the  Administrative  Law 
Judge  and  the  Board  of  Service  Contract 
Appeals  or  Wage  Appeals  Board,  as 
appropriate,  regarding  those  matters 
which  are  the  subject  of  the  agreement 
and 

(4)  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  findings 
and  order  entered  into  in  accordance 
with  the  agreement 

(c)  Within  30  days  after  receipt  of  an 
agreement  containing  consent  findings 
and  an  order  disposing  of  the  disputed 
matter  in  whole,  the  Administrative  Law 
Judge  shall  accept  such  agreement  by 
issuing  a  decision  based  upon  the 
agreed  findings  and  order.  If  such 
agreement  disposes  of  only  a  part  of  the 
disputed  matter,  a  hearing  shall  be 
conducted  on  the  matters  remaining  in  ^ 
dispute. 

9  6.44    Decision  of  the  Administrattve  Lew 
Judge. 

(a)  Proposed  findings  of  fact, 
conclusions,  and  order.  Within  30  days 
of  filing  of  the  transcript  of  the 
testimony,  each  party  may  file  with  the 
Administrative  Law  Judge  proposed 
findings  of  fact  conclusions  of  law.  and 
order,  together  with  a  supporting  brief 
expressing  the  reasons  for  such 
proposals.  Such  proposals  and  brief 
shall  be  served  on  s^  parties,  and  shall 
refer  to  all  portions  of  the  record  and  to 
all  authorities  relied  upon  in  support  of 
each  proposal. 

(b)  Decision  of  the  Administrative 
Law  fudge.  Widiin  60  days  after  die  time 
allowed  for  filing  of  proposed  findings  of 
fact  conclusions  of  law,  and  order,  or 
within  30  days  after  submission  of  an 
agreement  containing  consent  findings 
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and  order,  the  Administrative  Law  Judge 
shall  make  his/her  decision  «^ch  shall 
become  die  final  decision  in  the 
administrative  process  30  days  after 
service  thereof  unless  a  petition  for 
review  is  filed,  as  provided  in  S  6.45  of 
this  title.  The  decision  of  the 
Administrative  Law  Judge  shall  include 
a  statement  of  findings  and  conclusions, 
with  reasons  and  bases  therefor,  upon 
each  material  issue  of  fact  law,  or 
discretion  presented  on  the  record.  Such 
decision  shall  be  in  accordance  with  the 
regulations  and  rulings  contained  in 
Parts  4  and  5  and  other  pertinent  parts 
of  this  title.  The  decision  of  the 
Administrative  Law  Judge  shall  be 
based  upon  a  consideration  of  the  whole 
record,  including  any  admissions  made 
in  the  repondent's  answer  (response) 
and  §6.43  of  this  title. 

§6.45    Petition  for  review. 

Within  30  days  after  the  date  of  the 
decision  of  the  Administrative  Law 
Judge,  any  party  aggrieved  thereby  may 
file  a  petition  for  review  thereof  with 
supporting  reasons.  Such  party  shall 
transmit  the  petition  in  writing  to  the 
Board  of  Service  Contract  Appeals  if  the 
proceeding  was  under  the  Service 
Contract  Act,  or  to  the  Wage  Appeals 
Board  if  the  proceeding  was  under 
§  5.12(a)(1)  of  Part  5  of  this  title  or  under 
Section  3(a)  of  the  Davis-Bacon  Act, 
with  a  copy  thereof  to  the  Chief 
Administrative  Law  Judge.  The  petition 
for  review  shall  refer  to  the  specific 
findings  of  fact,  conclusions  of  law,  or 
order  at  issue. 

§6.46    Ineligible  Net 

Upon  the  final  decision  of  the 
Adrninistrative  Law  Judge,  Board  of 
Service  Contract  Appeals,  or  Wage 
Appeals  Board,  as  appropriate,  the 
Administrator  promptly  shall  forward  to 
the  Comptroller  General  the  names  of 
any  firm,  corporation,  partnership,  or 
association  in  which  a  person  or  firm 
debarred  pursuant  to  Section  5(a)  of  the 
Service  Contract  Act  or  f  5.12(a)  of  Part 
5  of  this  title  has  a  substantial  interest; 
and/or  the  name  of  any  firm, 
corporation,  partnership,  or  association 
in  which  a  person  or  finn  debarred 
pursuant  to  Section  3(a)  of  the  Davis- 
Bacon  Act  has  an  interest 

Subf»art  E—Subetantial  Variance  And 
Arm'e-Length  Proceedings 

§6.50   Scope. 

This  subpart  supplements  the 
procedures  conlained  in  §§  4.10  and  4.11 
of  Part  4  of  this  title  and  states  the  rules 
of  practice  applicable  to  hearings  under 
Section  4(c)  of  the  Act  to  determine 
whether  the  collectively  bargained 


wages  and  fringe  benefits  otherwise 
required  to  be  paid  under  that  section 
and  Sections  2(a)  (1)  and  (2)  of  the  Act 
are  substantially  at  variance  with  those 
which  prevail  for  services  of  a  character 
similar  in  the  locality,  and/or  to 
determine  whether  the  wages  and  fringe 
benefits  provided  in  the  collective 
bargaining  agreement  were  reached  as  a 
result  of  arm's-length  negotiations. 

§  6.51    Referral  to  Ctiief  Administrative 
Law  Judge. 

(a)  Referral  pursuant  to  1 4.10  or  §  4.11 
of  Part  4  of  Uiis  title  will  be  by  an  Order 
of  Reference  bom  the  Administrator  to 
the  Chief  Administrative  Law  Judge,  to 
which  will  be  attached  die  material 
submitted  by  the  applicant  or  any  other 
material  the  Administrator  considers 
relevant  and,  for  proceedings  pursuant 
to  §  4.11  of  this  tide,  a  copy  of  the 
findings  of  the  Administrator.  A  copy  of 
the  Order  of  Reference  and  all 
attachments  will  be  sent  by  mail  to  the 
persons  who  may  be  affected  by  die 
determination  of  the  issue,  including  the 
agency  whose  contract  is  mvolved,  the 
parties  to  the  collective  bargaining 
agreement  any  contactor  or 
subcontractor  performing  on  the 
contract  or  known  to  be  desirous  of 
bidding  thereon  or  performing  services 
thereunder,  any  unions  or  other 
authorized  representatives  of  service 
employees  employed  or  who  may  be 
expected  to  be  employed  by  such 
contractor  or  subcontractor  on  the 
contract  work.  The  Order  of  Reference 
will  have  attached  a  certificate  of 
service  naming  all  interested  persons 
who  have  been  served. 

(b)  Accompanying  the  Order  of 
Reference  and  attadiments  will  be  a 
notice  advising  that  any  interested 
person,  including  the  applicant  who 
intends  to  participate  in  the  proceeding 
shall  submit  a  written  response  to  the 
Chief  Administrative  Law  Judge  within 
20  days  of  the  date  on  which  the 
certificate  of  service  indicates  the  Order 
of  reference  was  mailed.  The  notice  will 
state  that  such  a  response  shall  include: 

(1)  A  statement  of  the  interested 
person's  case; 

(2)  A  list  of  witnesses  the  interested 
person  will  present  a  summary  of  the 
testimony  each  is  expected  to  give,  and 
copies  of  all  exhibits  proposed  to  be 
proffered; 

(3)  A  list  of  persons  who  have 
knowledge  of  the  facts  for  whom  the 
interested  person  requests  that 
subpoenas  be  issued  and  a  brief 
statement  of  the  purpose  of  their 
testimony:  and 

(4)  A  certificate  of  service  in 
accordance  with  §  6.3  of  this  tide  on  all 


interested  persons,  including  the 
Administrator. 

§6J2   AppoMmsntof AdminiStrativaLaw 
Judge  and  noWlcatfcNi  of  prahaaring 
confSrsnca  and  hearing  data. 

Upon  receipt  from  the  Administrator 
of  an  Order  of  Reference,  notice  to  the 
parties,  attadunents  and  certificate  of 
service,  the  Chief  Administrative  Law 
Judge  shall  appoint  an  Administrative 
Law  Judge  to  hear  the  case.  Ilie 
Administrative  Law  Judge  shall 
prompdy  notify  all  interested  persons  of 
the  time  and  place  of  a  prehearing 
conference  and  of  the  hearing  whi|h 
shall  be  held  immediately  upon  the 
completion  of  prehearing  conference. 
The  date  of  the  prehearing  conference 
and  hearing  shall  be  not  less  than  30  nor 
more  than  40  days  bom  the  date  on 
which  the  certificate  of  service  indicates 
the  Order  of  Reference  was  mailed. 

§6.53    Prehearing Confaranca. 

(a)  At  die  prehearing  conference  the 
Administrative  Law  Judge  shall  attempt 
to  determine  the  exact  areas  of 
agreement  and  disagreement  raised  by 
the  Administrator's  Order  of  Reference 
and  replies  thereto,  so  that  the  evidence 
and  arguments  presented  at  the  hearing 
will  be  relevant  complete,  and  as  brief . 
and  concise  as  possible. 

(b)  Any  interested  person  desiring  to 
file  proposed  findings  of  fact  and 
conclusions  of  law  shall  submit  them  to 
the  Administrative  Law  Judge  at  the 
prehearing  conference. 

(c)  U  the  parties  agree  that  no  hearing 
is  necessary  to  supplement  the  written 
evidence  and  the  views  and  arguments 
that  have  been  presented,  Ihe 
Administrative  Law  Judge  shall 
forthwith  render  his/her  final  decision. 
The  Administrative  Law  Judge  hi  his/ 
her  discretion  may  permit  submission  of 
additional  nvritten  evidence  or  argument 
such  as  data  accompanied  by  affidavits 
attesting  to  its  validity  or  depositions,    . 
within  ten  days  of  commencement  of  the 
prehearing  conference. 

§6.54    Hearing. 

(a)  Except  as  provided  m  8  6.53(c)  of 
this  tide,  the  hearing  shall  commence 
immediately  upon  the  close  of  the 
prehearing  conference.  All  matters 
remaining  in  controversy,  including  the 
presentation  of  addition^  evidence, 
shall  be  considered  at  the  hearing.  "There 
shall  be  a  minimum  of  formality  in  the 
proceeding  consistent  ivith  orderly 
procedure. 

(b)  To  expedite  the  proceeding  the 
Administrative  Law  Judge  shall,  after 
consultation  with  the  parties,  set 
reasonable  guidelines  and  limitations 
for  the  presentations  to  be  made  at  the 


hearing.  The  Administrative  Law  Judge 
may  limit  cross-examination  and  may 
question  wdtnesses. 

(c)  Evidence  which  is  not  subject  to 
cross-examination  such  as  affidavits  or    - 
depositions  may  be  admitted  at  the 
discretion  of  the  Administrative  Law 
Judge.  Tlie  Administrative  Law  Judge 
may  also  require  that  unduly  repetitious 
testhnoay  be  submitted  as  affidavits. 
Such  affidavits  shall  be  submitted 
within  three  days  of  the  conclusions  of 
the  hearing. 

(d)  Counsel  for  the  Administrator 
shall  participate  in  the  proceeding  to  the 
degree  he/she  deems  appropriate: 

(e)  An  expedited  transcript  shall  be 
made  of  the  hearing  and  of  the 
prehearing  conference. 

§635   Ooalng  of  record. 

The  Administrative  Law  Judge  shall 
close  the  record  prompUy  and  not  later 
than  10  days  after  the  date  of 
commencement  of  the  prehearing 
conference.  Post-hearing  briefs  may  be 
permitted,  but  the  filing  of  briefs  shall 
not  delay  issuance  of  the  decision  of  the 
Administa>ative  Law  Judge  pursuant  to 
§6.56  of  diis  tide. 

§6.56    Decision  of  the  AdmMstratlva  Law 
Judge. 

Within  15  days  of  receipt  of  the 
transcr^t  the  Administrative  Law  Judge 
shall  render  his/her  decision  contaimng 
findings  of  fact  and  conclusions  of  law. 
The  decision  of  the  Administrative  Law 
Judge  shall  be  based  upon  consideration 
of  the  whole  record,  and  shall  be  in 
accordance  writh  the  regulations  and 
rulings  contained  in  Part  4  and  other 
pertinent  parts  of  this  tide.  Unless  a 
petition  for  review  is  filed  with  the 
Board  of  Service  Contract  Appeals 
pursuant  to  Part  8  of  this  tide  within  10 
days  of  issuance  of  the  Administrative 
Law  Judge's  decision,  the  Administrator 
shall  piompdy  issue  any  wage 
determination  which  may  be  required  as 
a  result  of  the  decision. 

§6.57   Petition  for  rsvlaw. 

Widiln  10  days  after  die  date  of  die 
decision  of  die  Adndnistiative  Law 
Judge,  any  interested  person  who 
participated  in  the  proceedings  before 
the  Administrative  Law  Judge  may  file  a 
petition  for  review  by  the  Board  of 
Service  Contract  Appeals.  The  petition 
shall  refer  to  die  spedflc  findings  of  fact 
conclusions  of  law.  or  order  excepted  to 
and  die  specific  pages  of  transcript 
relevant  to  die  petition  for  review. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

2»CFRPart8 

Practice  Before  the  Board  of  Service 
Contract  Appeals 

AQINCV:  Department  of  Labor. 
action:  Proposed  rule. 


r.  It  is  proposed  to  establish  a 
Board  of  Service  Contract  Appeals  to 
hear  appeals  from  decisions  of  the 
Department  of  Labor  and  appeals  from 
hearings  by  Administrative  Law  Judges 
held  pursuant  to  29  CFR  Part  6  involving 
Service  Contract  Act  matters  and 
related  Contract  Woric  Hours  and  Safety 
Standards  Act  matters. 

DATE:  Comments  must  be  received  on  or 
before  May  27. 1980. 

ADORESS:  Send  comfiients  to  Ronald  G. 
Whiting.  Associate  Solicitor,  General 
Legal  Services.  Office  of  the  Solicitor, 
Department  of  Labor,  Room  N2464,  New 
Department  of  Labor  Building,  200 
Constitution  Ave.,  N.W..  Washington. 
DC.  20210. 

FOR  FUflTHER  INFORMATION  CONTACT: 

Gail  V.  Coleman,  Counsel  for  Contract 
Labor  Standards.  General  Legal 
Services.  Office  of  the  Solicitor. 
Department  of  Labor,  Room  N2464,  New 
Department  of  Labor  Building,  200 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20210.  Phone  202-52a-a268. 

SUPPLEMENTARY  INFORMATION:  It  is 
proposed  to  establish  a  Board  of  Service 
Contract  Appeals  to  hear  appeals  from 
final  decision  of  the  Department  of 
Labor  concerning  Service  Contract  Act 
wage  determinations  and  other  matters 
and  to  hear  appeals  from  Administrative 
Law  Judge's  decisions  under  Subparts  B, 
D  and  E  of  29  CFR  Part  6. 

The  Board,  as  proposed,  will  be 
constituted  similarly  to  the  Wage 
Appeals  Board,  which  hears  petitions 
for  review  of  decisions  under  the  Davis- 
Bacon  and  Related  Acts,  and  will  have 
jurisdiction  comparable  to  that  of  the 
Wage  Appeals  Board. 

In  appeals  of  wage  determinations, 
,  the  Board  is  not  authorized  to  request 
postponement  of  contract  action,  and 
will  not  ordinarily  review  a  wage 
determination  after  award,  exercise  of 
option,  or  extension  of  a  contract. 

Accordingly,  it  is  proposed  to  issue  a 
new  Part  8  to  Title  29  which  will  read  as 
set  forth  below. 


Signed  Washington.  D.C  on  this  ^Tth  day 
of  April  198a 
RayManhdl 
Secretary  of  Labor.  US  Department  of  Labor. 

PART  ft-^PRACTICE  BEFORE  THE 
BOARD  OF  SERVICE  CONTRACT 
APPEALS 

Subpart  A— Purpoas  and  Scope 

8.1  Purpose  and  Scope 

Sulipart  B-flsview  Of  Wage 

D«t*rmirMtlons 

8.2  Who  may  file  petitions  for  review. 

8.3  When  to  file. 

8.4  Contents  of  petitions. 

8.5  Filing  of  wage  determination  record. 

8.6  Disposition  by  the  Board  of  Service 
Contract  Appeals. 

suopwi  V    iravMw  or  vmvr  i  lubvsainga 
and  Related  Matters 

8.7  Review  of  decisions  in  other 
proceedings. 

8.8  Filing  of  administrative  record. 

8.9  Disposition  by  the  Board  of  Service 
Contract  Appeals. 

Subpart  D—Osneral  Procedural  Matters 

8.10  Filing  and  service. 

8.11  Presentations  of  other  interested 
persons. 

8.12  Intervention:  other  participation. 

8.13  Right  to  counsel 

8.14  Consolidations. 

8.15  Motions;  extensions  of  time. 

6.16  Oral  proceedings. 

8.17  Decision  of  the  Board. 

8.18  Public  information. 

Authority:  Sees.  4  and  5. 79  Stat.  1034. 1035, 
as  amended  by  86  Stat.  789.  790.  41  U.S.C 
353.  354:  5  U.S.C.  301;  Reorg.  Plan  No.  14  of 
1950.  64  StaL  1267.  5  U.S.C.  Appendix;  76  Stat 
357-359.  40  U.S.C.  327-33Z 

Sul>part  A—Purpose  and  Scope 

{8.1    Purpose  and  scope. 

(a)  This  part  contains  the  rules  of 
practice  of  the  Board  of  Service  Contract 
Appeals  (hereinafter  referred  to  as  the 
Board). 

(b)  The  Board  has  jurisdicition  to  hear 
and  decide  in  its  discretion  appeals 
concerning  questions  of  law  and  fact 
from  final  decisions  of  the  Department 
of  Labor,  and  from  decisions  of 
Administrative  Law  Judges  under 
Subparts  B,  D,  and  E  of  Part  6  of  this 
title,  arising  under  the  Service  contract 
Act  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  where  the  contract 
is  also  subject  to  the  Service  Contract 
Act.  The  Board  shall  not  have 
jurisidiction  to  pass  on  the  validity  of 
any  portion  of  the  Code  of  Federal 
Regulations  which  has  been  duly 
promulgated  through  notice  and 
comment  by  the  Department  of  Labor 
and  shall  observe  the  requirements 
thereof,  where  pertinent,  in  its  decisions. 


The  jurisdiction  of  the  Board  is  limited 
to: 

(1)  Wage  determinations  issued  under 
the  Service  Contract  Act; 

(2)  Substantial  variance  proceedings 
or  arm's-length  negotiations  proceedings 
pursuant  to  Section  4(c}  of  the  Service 
Contract  Act; 

(3)  Debarment  or  other  enforcement 
proceedings; 

(4)  Proceedings  to  determine 
substantial  interest  of  debarred  persons 
or  firms; 

(5)  Decisions  of  the  Wage-Hour 
Administrator  regarding 
recommendations  of  a  Federal  agency 
for  adjustment  or  waiver  of  liquidated 
damages  assessed  under  the  Contract 
Work  Hours  and  Safety  Standards  Act; 

(6)  Other  final  actions  of  the 
Department  of  Labor;  or 

(7)  Other  matters  specifically  referred 
to  the  Board  by  the  Secretary  of  Labor. 

(c)  In  exercising  its  discretion  as  to 
whether  to  accept  review,  the  Board 
shall  consider,  among  other  things, 
timeliness,  the  nature  of  the- relief 
sought,  matters  of  undue  hardship  or 
injustice,  and  the  public  interest 

(d)  In  considering  the  matters  within 
the  scope  of  its  jurisdiction  the  Board 
shall  act  as  the  authorized 
representative  of  the  Secretary  of  Labor. 

(e)  The  Board  is  an  appellate  body.  It 
may  remand  with  appropriate 
instructions  any  case  for  the  taking  of 
additional  evidence  and  the  making  of 
new  or  modified  findings  by  reason  of 
the  additional  evidence. 

Subpart  B— Review  of  Wage 
Determinations 

(8.2    Who  may  file  petitions  for  review. 

(a)  Any  interested  person  who  is 
seeking  a  modification  or  other  change 
in  a  wage  determination  under  the 
Service  Contract  Act  and  who  has 
requested  the  Wage-Hour  Administrator 
or  authorized  representative  to  make 
such  modification  or  other  change  under 
§  4.55  of  Part  4  of  this  title,  and  the 
request  has  been  denied,  shall  have  a 
right  to  petition  for  review  of  the  action 
taken  by  that  officer. 

(b)  For  purposes  of  this  subpart  the 
term  "interested  person"  shall  mean: 

(1]  Any  employee  or  any  labor 
organization  which  represents  an 
employee  who  is  likely  to  be  employed 
or  to  seek  employment  tmder  a  contract 
containing  a  particular  wage 
determination,  or  any  contractor  or  an 
association  representing  a  contractor 
who  is  likely  to  seek  a  contract  or  to 
work  imder  a  contract  containing  a 
particular  wage  determination;  and 

(2)  The  Federal  agency(s]  which  will 
administer  a  proposed  contract 
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containing  a  particular  wage 
determination  issued  pursuant  to  the 
Service  Contract  Act 

9S.3   WiMntofle. 

(a]  Requests  for  review  of  wage 
determinations  must  be  filed  within  15 
days  of  the  Wage-Hour  Administrator's 
decision  denying  a  request  to  make  a 
change  in  the  wage  determination. 

(b)  The  Board  shall  under  no 
circumstances  request  any 
administering  agency  to  postpone  any 
contract  action  because  of  the  filing  of  a 
petition. 

§8.4   Contents  of  petition. 

(a)  A  petition  for  review  of  a  wage 
determination  shall: 

(1)  Be  in  writing  and  signed  by  the 
petitioner  or  his/her  counsel  (or  other 
authorized  representative); 

(2)  Be  addressed  to  the  Board  of 
Service  Contract  Appeals: 

(3)  Identify  clearly  the  wage 
determination,  location  where  the 
contract  will  be  performed,  if  knovm, 
and  the  agency  concerned; 

(4)  State  that  the  petitioner  has 
reqoested  reconsideration  of  the  wage 
determination  in  question  and  describe 
briefly  the  action  taken  in  response  to 
the  request; 

(3)  Contain  a  short  and  plain 
statement  of  the  grounds  for  review; 

(6)  Be  accompanied  by  supporting 
data,  views,  or  arguments;  and 

(7)  Contain  a  statement  that  all  data 
or  other  evidence  submitted  have 
previously  been  submitted  to  the 
Administrator. 

(b]  A  petition  shall  indicate  whether 
or  not  the  petitioner  consents  vo  the 
disposition  of  the  questions  involved  by 
a  single  member  of  the  Board. 

§8.S    Filing  of  wage  determination  record. 

The  Associate  Solicitor  for  General 
Legal  Services  shall,  promptly  after 
service  of  the  petition,  file  with  the 
Board  the  record  upon  which  the 
Administrator's  findings  and 
conclusions  were  based. 

§8.6    Disposition  by  ttie  Board  Of  Service 
Contract  Appeals. 

(a)  The  Board  may  decline  review  of 
any  case  whenever  in  its  judgment 
review  would  be  inappropriate  because 
of  feck  of  timeliness,  the  natiu^  of  the 
relief  sought  or  other  reasons.  A  case 
will  be  reviewed  upon  the  affirmative 
vote  of  one  member. 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  diis  section,  the  Board 
shall  not  review  a  wage  determination 
after  award,  exercise  of  option,  or 
extension  of  a  contract  unless  such 
prociu'ement  action  was  taken  without  a 


wage  detenmnatkm  required  pursuant 
to  S  S  4.4  and  4.5  of  Part  4  of  this  title. 

(c)  A  wage  determination  may  be 
reviewed  after  award,  exercise  of 
option,  or  extension  of  a  contract  if  it  is 
issued  after  a  fiodhig  by  an 
Administrative  Law  Judge  diat  a 
substantial  variance  exists  between 
collectively  bargained  wage  rates  and/ 
or  fringe  benefits  otherwise  required  to 
be  paid  pursuant  to  Section  4(c)  of  the 
Act  and  those  prevaiUng  for  services  of 
a  character  similar  in  the  locality,  or 
after  a  finding  that  such  collective 
bargaining  agreement  was  not  reached 
as  a  result  of  arm's  length  negotiations. 

(d)  Where  a  petition  for  review  of  a 
wage  determination  is  filed  prior  to 
award,  exercise  of  option,  or  extension 
of  a  contract,  the  Board  may  review  the 
wage  determination  after  such  award 
exercise  of  option,  or  extension  of  a 
contract  if  the  issue  is  one  of  general 
applicability.  The  Board's  decision  shall 
not  aHect  the  contract  after  such  award, 
exercise  of  option,  or  extension. 

(e)  The  Board  shall  decide  die  case 
upon  the  basis  of  all  relevant  matters 
contained  in  the  entire  record  before  it 
and  shall  not  consider  any  data  not 
submitted  to  die  Wage-Hour 
Administrator  witii  the  request  for 
reconsideration.  The  Board  in  its 
decision  affirming  modifying,  or  setting 
aside  the  wage  determination,  shall 
include  a  statement  of  reasons  or  bases 
for  the  actions  taken.  In  any  remand  of  a 
case  as  provided  in  §  8.1(e}  of  this  tide, 
the  Board  shall  include  appropriate 
instructions. 

Subpart  C— Review  of  Other 
Proceedinga  and  Related  Hatters 

§  8.7    Review  of  decisions  in  ottier 
proceedings. 

(a)  Any  aggrieved  person  shall  have  a 
ri^t  to  file  a  petition  for  review  with  the 
Board  from  any  final  written  decision  by 
the  Department  of  Labor,  and  any  party 
shall  have  a  right  to  file  a  petition  for 
review  from  any  decision  or 

•  recommendation  of  an  administrative 
law  judge  under  Subpart  B,  D,  or  E  of 
Part  6  of  this  tide  arising  under  the 
Service  Contract  Act  or  under  the 
Contract  Work  Hours  and  Safety 
Standards  Act  where  the  contract  is  also 
subject  to  the  Service  Contract  Act. 

(b)  A  petition  for  review  of  a  decision 
under  Part  6  of  diis  title  shall  be  filed 
within  the  time  limits  set  forth  therein.  A 
petition  for  review  of  any  other  decision 
(except  a  petition  filed  under  subpart  B) 
shall  be  filed  within  60  days  of  the 
decision  of  which  review  is  sought 
except  that  if  a  case  has  been  referred  to 
the  Boanfby  the  Administrator  pursuant 
to  §§  4.11  or  4.12  of  this  tide,  a  brief  in 


support  of  d»  aggneved  person's 
position  shall  be  filed  withhi  30  days  of 
the  filing  of  the  sdaimiatrativc  record  by 
the  Administratat. 

(c)  Tlie  petitian  shall  state  concisely 
the  potnts  relied  upon,  and  shaH  be 
accompanied  by  a  statement  setting 
forth  supporting  reasons.  Hie  petition 
shall  also  indicate  wdietfaer  or  not  the 
petitioner  consents  to  die  disposition  of 
the  questions  involved  by  a  single 
member. 

§8.8    FiHng  Of  sdmlnictrathre  record. 

(a)  If  a  petition  for  review  has  been 
filed  concerning  a  decision  pursuant  to 
Part  6  of  diis  tide,  the  Chief 
Administrative  Law  Judge  shall 
promptiy  forward  the  record  of  the 
proceeding  before  the  Administrative 
Law  Judge  to  die  Board. 

(b)  If  a  petition  for  review  has  been 
filed  conceming  a  final  decision  of  the 
Department  of  Labor  [other  than  a  wage 
determmation),  the  Associate  Solicitor 
for  General  Legal  Services  shall 
prompdy  file  widi  the  Board  a  record 
upon  vdiich  the  decision  was  based. 

§8.9    Disposition  by  the  Board  of  Servlcs 
Contract  Appeals. 

(a)  The  Board  may  decline  review  of 
any  case  whenever  in  its  judgment 
review  would  be  mappropriate  because 
of  lack  of  timeliness,  the  nature  of  the 
relief  sou^t.  or  other  reasons.  A  case 
will  be  reviewed  upon  the  affirmative 
vote  of  one  member. 

(b)  The  Board  tbaJl  pass  upon  the 
points  raised  in  the  petition  upon  the 
basis  of  the  entire  record  before  it  The 
Board  may  affirm,  modify  or  set  aside,  in 
whole  or  in  part  die  decision  under 
review  and  shall  issue  a  decision 
including  a  statement  of  reasons  or 
bases  for  the  actions  taken.  The  Board 
shall  modify  or  set  aside  findings  of  fact 
only  when  it  determines  that  those 
findings  are  cleariy  erroneous.  In  any 
remand  of  a  case  as  provided  in  S  8.1(e) 
of  this  tide,  the  Board  shall  include  any 
appropriate  instructions. 

Subpart  D— General  Procedural 
Mattera 

§  8.10    FHing  and  service. 

(a)  Filing.  All  papers  submitted  to  the 
Board  imder  this  part  shall  be  filed  with 
the  Executive  Seoetary  of  the  Board  of 
Service  Contract  Appeals.  U.S. 
Department  of  Labor,  Washington,  D.C 
20210. 

(b)  Number  of  copies.  An  original  and 
four  copies  of  all  papers  shall  be 
submitted. 

(c)  Manner  of  service.  Service  under 
this  part  shall  be  personal  or  by  mail. 
Service  by  maU  is  complete  on  mailing. 
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(d)  Proof  of  service.  Papers  filed  with 
the  Board  shall  contain  an 
acknowledgement  of  service  by  the 
person  served  or  proof  of  service  in  the 
form  of  a  statement  of  the  date  and  the 
manner  of  service  and  the  names  of  the 
person  or  persons  served,  certified  by 
the  person  who  made  service. 

(e)  Service  upon  the  Department  of 
Labor  and  other  interested  parties.  A 
copy  of  all  documents  filed  with  the 
Board  shall  be  served  upon  the 
Associate  SoUdtor,  Division  of  General 
Legal  Services.  U.S.  Department  of 
Labor,  Washington.  D.C.  20210;  the 
Federal  agency  involved:  and  all  other 
interested  parties. 

••II    rreMnuiions or onMr RiwrMiaa 


(a)  Where  a  petition  has  been  filed  for 
review  of  a  wage  determination  or  final 
decision  of  the  Wage  and  Hour  Division, 
the  Associate  Solicitor  for  General  Legal 
Services  shall  file  a  statement  in  support 
of  the  decision. 

(b)  Interested  persons  other  than  the 
petitioner  (including  the  Associate 
Solicitor  for  General  Legal  Services  for 
petitions  for  review  of  proceedings 
imder  Part  6  of  this  title)  shall  have  a 
reasonable  onrartunity  as  specified  by 
the  Board  in  particular  cases  to  submit 
to  the  Board  written  data,  views,  or 
arguments  relating  to  the  petition. 

ft.12    Intervention, ottif participation. 

For  good  cause  shown,  the  Board  may 
permit  any  interested  person  or  party  to 
intervene  or  otherwise  participate  in  any 
proceeding  held  by  the  Board.  Except 
when  requested  orally  before  the  Board, 
a  petition  to  intervene  or  otherwise 
participate  shall  be  in  writing  (original 
and  four  copies)  and  shall  state  with 
precision  and  particiilarity: 

(a)  The  petitioner's  relationship  to  the 
matters  involved  in  the  proceedings,  and 

(b)  The  nature  of  the  presentation 
which  the  petitioner  would  make. 

§•.13    Right  to  counseL 

Each  interested  person  or  party  shall 
have  the  right  to  appear  in  person  or  by 
counsel  or  other  representative  in  any 
proceeding  before  the  Board. 

{•■14    ConsoMations. 

Upon  its  own  initiative  or  upon 
motion  of  any  interested  person  or 
party,  the  Board  may  consolidate  any 
proceeding  or  conciurently  consider  two 
or  more  appeals  which  involve 
substantially  the  same  persons  or 
parties,  or  issues  which  are  the  same  or 
closely  related,  if  it  finds  that  such 
consolidation  or  concurrent  review  will 
contribute  to  a  proper  dispatch  of  its 
business  and  to  the  ends  of  justice,  and 


it  will  not  unduly  delay  consideration  of 
any  such  appeals. 

{•.15    Motlonsj  aKtaoslons  of  tiwua. 

(a)  Except  as  otherwise  provided  in 
this  part,  any  application  for  an  order  or 
other  relief  shall  be  made  by  motion. 
Except  when  made  orally  before  the 
Board,  motions  shall  be  in  writing  and 
shall  be  accompanied  by  proof  of 
service  on  all  other  parties  or  interested 
persons.  If  a  motion  is  supported  by 
briefs,  affidavits,  or  other  papers,  they 
shall  be  served  and  filed  with  the 
motion.  Any  party  or  hiterested  person, 
as  the  case  may  be.  may  respond  to  the 
motion  within  such  time  as  may  be 
provided  by  the  Board. 

(b)  Requests  for  extension  of  time  as 
to  the  filing  of  papers  or  oral 
presentation  shall  be  in  the  form  of  a 
motion  under  paragraph  (a)  of  this 
section. 

SSlIS    Oral  nrnraaianna 

(a)  With  respect  to  any  proceedings 
before  it.  the  Board  may  upon  its  own 
initiative  or  upon  request  of  any 
interested  person  or  party  direct  the 
interested  persons  or  parties  to  appear 
before  the  Board  or  its  designee  at  a 
specified  time  and  place  in  order  to 
simplify  the  issues  presented  or  to  take 
up  any  other  matters  which  may  tend  to 
expedite  or  facilitate  the  disposition  of 
the  proceeding. 

(b)  In  its  discretion,  the  Board  or  a 
single  presiding  member  may  permit 
ord  argument  in  any  proceeding.  The 
Board  or  the  presiding  member  shall 
prescribe  the  time  and  place  for 
argiunent  and  the  time  allocated  for 
argument  A  petitioner  wishing  to  make 
oral  argument  should  make  the  request 
therefore  in  the  petition. 

{•.17   DacWon Of tiM Board. 

Unless  the  petitioner  consents  to 
disposition  by  a  single  member, 
decisions  of  the  Board  shall  be  by 
majority  vote. 

{Vl^    PubHc  mformatlon. 

Subject  to  the  provisions  of  Part  70  of 
this  title,  all  papers  and  dociiments 
made  a  part  of  the  ofiidal  record  in  the 
proceedings  of  the  Board  and  decisions 
of  the  Board  shall  be  made  available  for 
public  inspection  during  usual  business 
hours  at  the  Office  of  the  Board  of 
Service  Contract  Appeals,  U.S. 
Department  of  Labor.  Washington,  D.C. 
20210. 

(FR  Doc  aO-12343  FiM  4-21-W:  8:49  amj 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29CFRPartS6 

Worfc  Incentive  Programs  for  AFDC 
Redpiente  Under  Title  iV  of  the  Social 
Security  Act;  New  Procedures  To 
Determine  the  WIN  Sanction  Period 

AQCNCV:  Employment  and  Training 
Administration  (ETA),  Labor  and  Office 
of  Himian  Development  Services 
(OHDS).  HEW. 
action:  Final  rule. 

summary:  This  rule  amends  the  Work 
Incentive  (WIN)  Program  regulations  for 
Aid  to  Families  with  Dependent 
Children  (AFDC)  applicants  and 
recipients  who  must  register  for 
employment  and  training,  and  related 
services.  (See  also  45  CFR  Part  224 
published  elsewhere  in  this  separate 
Part  XI).  These  amendments  remove 
provisions  which  impose  periods  of 
AFDC  grant  ineligibility  (sanction 
periods)  on  persons  who  are 
deregistered  from  the  WIN  program  for 
failure  or  refusal  to  participate  without 
good  cause.  Instead  of  the  fixed  sanction 
period,  these  regulations  establish  an 
individually  determined  sanction  period 
that  is  based  on  the  length  of  time  that 
the  person  refused  to  participate.  The 
length  of  time  "the  person  refused  to 
participate"  will  be  the  period  between 
the  date  of  determination  that  the 
person  refused  to  participate,  and  the 
date  on  which  a  "Notice  of  Intended 
Deregistration"  is  sent  to  the  person  by 
the  WIN  office. 

Procedures  to  determine  when  the 
period  of  failure  or  refusal  to  participate 
without  good  cause  begins  are  set  forth 
in  these  amendments. 
EFFECTIVE  DATE:  April  22.  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Merwin  S.  Hans,  Executive  Director, 
National  Coordination  Committee,  Work 
Incentive  Program,  Room  5102,  Patrick 
Henry  Building,  601  D  Street,  NW., 
Washington.  D.C.  20213,  (202)  376-6694. 

SUPPLEMENTARV-  INFORMATION: 

Background 

On  November  17, 1978,  a  Notice  of 
Proposed  Rulemaking  (NPRM)  was 
published  in  the  Federal  Register  (43  FR 
53771]  to  propose  amendments  to  the 
regulations  governing  the  Work 
Incentive  (WIN)  Program  for  AFDC 
applicants  and  recipients  who  are 
required  to  register  for  the  WIN 
program.  Persons  who  voluntarily 
register  with  WIN  are  not  subject  to  any 


sanctions  which  affect  their  AFDC 
grant. 

These  regulatory  amendments  are 
necessary  to  comply  with  a  U.S.  District 
Court  decision  and  judgment  entered  on 
.^September  14. 1977.  The  case  of  McLeao 
V.  Califano.  458  F.  Supp.  285  (S.D.N.Y, 
1977],  invalidated  the  regulations  at  29 
CFR  56.77  and  45  CFR  224.77  which 
Imposed  fixed  periods  of  AFDC  ^ant 
ineligibility  (sanction  periods]  on 
individuals  who  are  deregistered  from 
the  WIN  program  for  failure  or  refusal  to 
participate  without  good  cause.  After 
that,  similar  judgments  were  entered  in 
other  jurisdictions,  and  in  Crosby  \. 
Califano.  Civil  Action  No.  78-3067  (SJD. 
111.],  the  court  entered,  on  May  22. 1979, 
an  order  applying  to  all  jurisdictfbns  not 
previously  covered. 

The  courts  found  that  fixed  sanction 
periods  do  not  comport  with  Section 
402(a)(19KF]  of  the  Social  Securi^  Act 
(Act).  This  section  requires  generally 
that  States  not  take  into  account  an 
individual's  need  in  determining  the 
amount  of  assistance  for  the  period  he 
or  she  refuses  to  participate  in  the  WIN 
program  without  good  cause.  The  courts 
ordered  flexible  sanction  periods  based 
upon  the  actual  periods  during  which  a 
person  failed  or  refused  to  participate  in 
the  WIN  program  without  good  cause. 
The  Departments  of  Labor  and  of 
Health,  Education,  and  Welfare 
(Departments]  are  complying  with  these 
orders.  The  final  regulations  provide 
that  the  length  of  the  WIN  sanction 
period  after  a  mandatory  registrant  is 
deregistered  for  failure  or  refusal  to 
participate  without  good  cause  will 
correspond  in  each  case  to  the  length  of 
time  that  the  individual  failed  or  refused 
to  participate.  During  the  sanction 
period,  the  individual  will  not  be 
permitted  to  register  in  the  WIN 
program  and,  therefore,  will  not  be 
eligible  for  the  AFDC  grant. 

Public  Comment 

One  hundred  fifteen  (115)  conupents 
were  received  in  response  to  the 
proposed  regulations  from:  Federal  and 
State  agencies;  legal  services,  welfare 
rights,  and  community  action 
organizations:  attorneys  involved  in  the 
litigation  actions;  interstate  conferences 
of  State  agencies;  and  private 
individuals.  The  comments  contained 
many  constructive  suggestions  which 
have  been  adopted.  There  were  several 
principal  areas  of  concern: 

1.  Specificity 

Comment:  Many  of  the  commenters 
requested  that  the  regulations  be 
speciHc  as  to  how  to  identify  the 
beginning  date  from  which  to  compute 
the  length  of  time  during  which  a 


sanction  will  apply.  They  felt  that  the 
proposed  regulations  permitted  too 
much  latitude  for  subjective  or 
judgmental  decisions  by  WIN  staff  that 
coiud  be  detrimental  to  registrants.  They 
also  felt  that  the  proposed  regulation 
would  be  difficult  to  implement  with  any 
measure  of  uniformity. 

Response:  In  order  to  maximize 
uniform,  objective  decisions  by  WIN 
staff  on  the  length  of  the  sanction 
period,  the  beginning  and  ending  dates 
are  as  specified  in  S  56.51(c)  and  (d).  If  a 
refusal  to  participate  is  overt  S  56.51(d) 
(1)  specifies  that  the  beginning  date  for 
computing  the  length  of  the  sanction 
period  is  the  first  date  on  which  the 
registrant  expressly  refuses  to 
participate.  In  the  case  of  de  facto 
refiisals,  §  56.51(d)(2)  specifies  that  a 
refusal  to  participate  in  the  program 
consists  of  a  current  act  or  pattern  of 
behavior  which  the  WIN  staff  finds  to 
imply  a  failure  or  refusal  to  participate. 

A  written  notice  will  be  sent  to  the 
individual,  advising  him  or  her  that  the 
WIN  staff  finds  a  pattern  of  behavior 
which  indicates  failure  to  participate 
without  good  cause  In  the  WIN  program. 
This  same  written  notice  will  advise  the 
individual  of  the  adverse  implications  of 
such  continued  behavior.  The  notice 
also  will  provide  an  appointment  date 
for  an  interview  with  the  WIN  staff  to 
discuss  the  matter. 

This  appointment  date  will  be  the  first 
date  of  the  sanction  period  if  a  person 
fails  to  keep  the  appointment,  or 
appears  and  refuses  to  participate  in  the 
program  [S  56.51(d)(2](i)  and  (ii)]. 
Similarly,  if  an  individual  appears  for  an 
appointment  but  manifests  behavior 
fi-om  which  refusal  to  participate  is 
clearly  evident,  the  appointment  date  is 
again  the  beginning  date  for  computing 
the  length  of  the  sanction  period 
[8  56.51(d){2)(iii]]. 

2.  Registrants  Who  Rescind  Their 
Agreements  To  Participate 

State  and  local  agencies  commented 
that  registrants  would  be  able  to  avoid 
participating  in  the  WIN  program  yet 
still  manage  to  skirt  any  sanction  by 
alternately  agreeing  and  refusing  to 
participate  in  the  WIN  program. 
Although  the  Departments  cannot 
prevent  registrants  from  making  bad 
faith  agreements  to  participate,  they 
have  added  {  56.51  (d)(2)(iv)  to  help 
minimize  this  problem. 

Under  S  56.51  (d](2](iv],  if  an 
individual  agrees  to  participate  when 
called  to  the  WIN  office  to  discuss  a  de 
fado  failure  or  refusal  to  participate,  but 
later  &ils  or  refuses  without  good  cause 
to  respond  to  an  appointment  notice  or 
to  participate  in  employment  and 
ttaining  activities,  the  sanction  period 
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will  begin  immediately  upon  this 
subsequent  refusal.  Within  10  days  the 
WIN  office  will  send  the  individual  a 
"Notice  of  Appointment"  informing  him 
or  her  to  appear  for  conciliation. 

3.  Length  of  Sanction  Period 

Conmnent:  A  number  of  comments 
favored  longer,  as  well  as  shorter, 
sanction  periods;  Some  favored  even 
longer  sanction  periods  for  persons  who 
are  deregistered  for  the  second  time 
because  of  failure  or  refusal  to 
participate  without  good  cause  in  the 
WIN  program. 

Response:  The  length  of  the  sanction 
period  in  all  instances  conforms  to  the 
courts'  conclusions  in  McLean  and 
Crosby  that  section  402(a)(19}(F)  of  the 
Act  allows  deregistration  for  die  period 
of  time  for  whi(£  the  individual  refuses 
without  good  cause  to  participate.  These 
decisions  thus  limit  the  Departments' 
discretion  to  set  different  sanction 
periods  for  individuals  being 
deregistered  for  the  second  time. 

4.  Protecting  Rights  of  Registrants 

Conunent  Many  commenters 
questioned  whether  the  proposed 
regulations  clearly  and  completely 
explained  the  effect  of  WD<I  sanctions 
on  AFDC  grants.  Specifically 
commenters  expressed  two  concerns. 
First.  &ey  thought  that  registrants  would 
not  understand  that  longer  conciliation 
efforts  could  mean  longer  periods  of 
AFDC  ineligibility.  Some  suggested  that, 
due  to  the  potentially  adverse 
consequences  of  protracted  conciliation 
efforts,  registrants  should  have  the  right 
to  participate  in  deciding  when  to 
terminate  the  conciliation  effort  Second, 
they  feared  that  registrants  would  not 
have  4n  opportunity  to  dispute  the  WIN 
staff's  determination  of  the  length  of  the 
sanction  period. 

Response:  The  final  regulations  have 
taken  these  comments  into 
consideration.  In  response  to  the  first 
concern,  i  56.63(a)  requires  that  WIN 
staff  advise  the  registrant  of  his  or  her 
right  to  terminate  the  conciliation  period 
and  alert  him  or  her  that  the  WIN  staff 
will  include  the  time  spent  in 
conciliation  as  part  of  the  time  the 
person  refused  or  failed  to  participate  in 
the  WIN  program  in  the  event 
conciliation  efforts  fail  and  the  WIN 
staff  have  to  determine  the  length  of  the 
sanction  period. 

In  response  to  the  second  concern, 
§  56.63(b)  (2)  and  (3)  assure  that  a 
registrant  be  fully  informed  of  the 
sanction  issues  that  may  be  subject  to  a 
hearing  by  requiring  that  the  "Notice  of 
Intended  Dereigistration"  inform  the 
registrant  (1)  of  the  initial  date  and 
length  of  die  sanction  period,  and  (2) 


that  this  determination  is  an  appealable 
issue  in  the  WIN  program.  U  the 
registrant  questions  the  length  of  the 
sanction  period  before  or  during  the 
hearing,  it  becomes  an  issue  which  the 
hearing  officer  must  decide  [see  §  56.65 
and  S  56.68(a)(5)]. 

&  Administration  and  Implementation 

Comment  Officials  from  States  that 
issue  computerized  AFDC  grants  on  a 
monthly  basis  and  others  commented 
that  administering  and  implementing 
individually  determined  sanction 
periods  which  require  making  AFDC 
payments  for  part  of  a  month  will  be 
problematic. 

State  officials  pointed  out  that  many 
sanctions  for  less  than  a  month  would 
be  disregarded  for  e}q>ediency.  They 
further  asserted  that  before  a  sanction 
of  short  duration  would  be  processed, 
the  sanction  period  would  have  elapsed 
and  the  person  would  again  be  eligible 
for  registration  and  the  AFDC  grant 
Finally,  they  indicated  that 
implementing  flexible  sanctions  would 
be  time  consuming  and  costiy,  and 
would  require  extensive  record 
maintenance. 

Response:  The  Departments  believe 
computerized  payments  systems  can 
accommodate  grant  payments  for  peirt  of 
a  month.  More  importantiy,  however, 
permitting  States  to  "round  off'  the 
length  of  the  sanction  period  for 
adminstrative  convenience  would  be 
direcdy  counter  to  the  coiuls' 
interpretations  of  the  statutory 
requirement  that  the  sanction  period  be 
for  "if  and  for  so  long  as"  the  registrant 
fails  to  participate  in  WIN  without  good 
cause.  To  the  extent  that  rounding  off 
would  result  in  a  sanction  period  longer 
in  duration  than  the  period  of  a 
registrant's  failure  to  participate,  these 
decisions  forbid  the  practice.  States  do. 
however,  have  the  discretion  to  begin 
applying  a  sanction  period  of  the 
determined  diu-ation  at  the  beginning  of 
the  next  convenient  month  following  the 
mailing  of  the  "Notice  of  Intended 
Deregistration"  to  the  registrant. 

Summary  of  Changes  From  the  Notice  of 
Proposed  Rulemaldng 

1.  Section  56.51(a)(1).  The  NPRM  left 
tatact  the  current  §  56.51(a),  which  lists 
the  AFDC  sanction  applied  to  a 
mandatory  registrant  who  is  a  caretaker 
relative,  the  only  dependent  child  in  a 
family  or  one  of  several  dependent 
children  in  a  family.  The  final  regulation 
adds  to  S  56.51(a)(l]  a  cross-reference  to 
45  CFR  233.100(a){5](i]  which  explains 
the  sanction  for  unemployed  parents 
whose  families  receive  AFDC  on  the 
basis  of  their  unemployment 


When  reconsidering  the  NPRM.  the 
Departments  found  {  56.51(a) 
inadequate  to  the  extent  that  it  failed  to 
identify  the  sanction  applied  to  an 
unemployed  father  who  is  not  registered 
witii  WIN.  Under  section  407(b)(2](C)(i) 
of  the  Social  Security  Act  if  the  family 
of  this  father  received  AFDC  on  the 
basis  of  his  unemployment  the  entire 
family  becomes  ineligible  for  benefits 
unless  the  father  is  exempt  hora.  the 
WIN  registration  requirement 
'lierefore,  the  Departments  have 
supplemented  the  final  version  of 
9  56.51(a)  with  a  cross-reference  to  45 
CFR  233.100(a](5)(i),  which  implements 
section  407(b)(2](C)(i].  The  Departments 
plan  to  amend  the  regulations  in  the 
near  future  to  provide  a  fuller  treatment 
of  this  statutory  sanction,  and  will 
publish  a  Notice  of  Proposed 
Rulemaking  at  that  time. 

Also,  in  Califano  v.  Westcott,  99  S.  Ct 
2655  (1979),  the  Supreme  Court  ruled 
that  in  States  operating  Unemployed 
Father  programs,  families  made  needy 
by  the  unemployment  of  the  mother 
could  become  eligible  for  AFDC  benefits 
in  the  same  amounts  and  under  the 
same  standards  as  families  made  needy 
by  the  unemployment  of  the  father. 
Accordingly,  the  cross-reference  in 
S  56.51(a)  directs  readers  to  45  CFR 
233.100(a)(5](i)  for  tiie  sanction 
applicable  when  an  unemployed  mother 
or  father  whose  family  receives  AFDC 
on  the  basis  of  her  or  his  unemployment 
fails  or  refuses  to  participate  in  V\^. 

2.  Section  56.51(b).  The  Departments 
have  added  a  new  S  56.51(b)  to  explain 
the  penalty  for  a  volimtary  registrant 
who  fails  or  refuses  to  participate  in  the 

>  WIN  program.  The  purpose  of  this 
addition  is  to  clarify  WIN  sanctions  for 
individuals  who  participate  in  the  WIN 
program  even  though  participation  is  not      < 
a  condition  for  their  receipt  of  AFDC 
The  WIN  staff  may  sanction  these 
individuals  by  deregistering  them,  but 
deregistration  will  not  affect  their  AFDC 
benefits.  This  new  paragraph  (b) 
replaces  the  current  paragraph  (c)  of 
S  56.51. 

3.  Section  56.51(d).  The  final 
regulation  explains  how  the 
Departments  determine  when  a  de  facto 
failure  or  refusal  to  participate  in  the 
WIN  program  begins.  These  rules  €u« 
explained  above  in  the  discussion  of  the 
Departments'  response  to  comments. 

4.  Section  56.63(a).  The  most 
significant  change  in  this  section  is  that 
the  final  rule  permits  the  registrant  to 
terminate  the  conciliation  effort  The 
WIN  staff  must  advise  the  registrant 
tiiat  he  or  she  has  this  right  and  that  the 
sanction  period  corresponds  to  the 
conciliation  period.  When  necessary,  the 
WIN  staff  must  help  registi-ants  prepare 
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the  written  Btatement  requestiiig 

termination  of  oondliation. 

TIm  flaal  regulation  also  adds  two 
time  limits.  First,  conciliation  efforts 
must  now  begin  no  later  than  10  days 
following  the  failure  or  refusal  to 
partid|Mte.  Second,  the  WIN  staff  must 
now  mail  the  "Notice  of  Intended 
Deregistration'*  within  two  days  after 
the  WIN  staff  or  the  registrant 
terminates  the  conciliation  period 
without  resolving  the  failure  or  refusal 
to  participate. 

5.  Section  S6.68(aX8).  This  paragraph 
did  not  appear  in  the  NPRM.  It  assures 
deregistered  individuals  a  hearing  on 
whether  the  WIN  staff  properiy  refused 
to  reregister  them. 

While  refusal  to  partic^te  begins 
when  the  individual  is  a  registrant,  it 
can  continue  after  deregistraticm  and 
following  the  condusion  of  the.  sanction 
period.  After  die  sanction  period  has 
elapsed  and  before  reregistration  may 
be  permitted,  the  individual  may  be 
expected  to  establish  for  the  WIN  staff 
his  or  her  willingness  to  participate  in 
the  WIN  program.  Evidence  of 
willingness  to  participate  could  be 
evidence  showing  that  the 
circumstances  and  barriers  to  full 
participation  in  WIN  that  caused  the 
most  recent  deregistration  have  been 
removed  and  that  no  new 
circumstances  ot  barriers  have  arisen 
since  the  deregistration  that  would 
interfere  with  renewal  of  complete 
participation. 

The  Departments  decided  to  specify 
that  a  WIN  hearing  is  available  on  the 
issue  of  a  deregistered  individual's 
willingness  to  participate  in  order  to 
eliminate  any  confusion  arising  from  the 
general  restriction  that  WIN  hearings 
are  available  only  to  registrants. 
Because  a  refusal  to  reregister  could 
result  in  a  denial  of  AFDC.  the 
Departments  wanted  to  specify  that  a 
hearing  is  available  on  this  issue. 

This  regulation  has  been  reviewed 
under  the  criteria  in  Executive  Order 
12044.  It  does  not  require  a  Regulatory 
Analysis,  since  it  does  not  meet  the 
threshold  of  criteria  on  economic 
impact 

The  appropriate  Sections  of  Htle  29 
Part  SO  are  revised  as  follows: 

PART  56— WORK  INCENTIVE 
PROGRAM  FOR  AFDC  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT 

Subpart  F— OtwgtobaUon  and 
Sanctions 

■ 

1.  Section  50.51  is  amended  by 
revising  paragraph  (a);  redesignating 
existing  paragraphs  (b)  and  (d)  as  new 


paragraphs  (e)  and  (f).  deleting  existing 
paragraph  (c).  and  by  adding  new 
paragraphs  (b).  (c),  and  (d):  as  follows: 


156.51 

A  State  plan  under  Title  IV-A  of  the 
Act  shall  provide  that: 

(a)  When  an  AFDC  recipient,  who  is  a 
mandatory  registrant  hi  the  WDiI 
program,  has  been  found  to  have  failed 
or  refused  without  good  cause  to 
participate  in  the  program,  sanctions 
shall  appfy  for  a  period  equal  to  the 
length  of  time  that  die  re^strant  failed 
or  refused  to  participate  in  the  program. 
In  sudi  cases: 

(1)  If  the  individual  is  a  caretaker 
relative  receiving  AFDC  benefits,  the 
State  will  not  take  into  account  his  or 
her  needs  in  determining  the  family's 
need  for  assistance,  but  the  State  will 
provide  assistance  in  the  form  of 
protective  or  vendor  payments  or  foster 
care  for  the  remaining  members  of  the 
assistance  unit  When  the  State  makes 
protective  or  vendor  payments,  the  non- 
partidpating  caretaker  relative  may  not 
be  die  protective  payee.  (If  the 
individual  is  an  unemployed  father  or 
mother  on  the  basis  of  whose 
unemployment  the  family  is  receiving 
AFDC  Unemployed  Parent  benefits,  see 
45  CFR  233.100(aK5)(i)). 

(2)  If  die  hidividual  U  die  only 
dependent  child  in  the  family,  the  State 
will  denv  assistance  for  the  family. 

(3)  If  the  individual  is  one  of  several 
dependent  children  in  the  family,  ^e 
State  will  deny  assistance  for  the  child 
and  will  not  take  hito  account  the  child's 
needs  in  determining  the  family's  need 
for  assistance. 

(b)  When  die  State  finds  diat  an 
AFDC  recipient  who  is  a  voluntary 
registrant  has  failed  or  refused  to 
participate  in  the  WIN  program  without 
good  cause,  die  State  vrill  deregister  the 
individual  for  a  period  equal  to  the 
length  of  time  the  registrant  failed  or 
refused  to  participate,  but  the 
individual's  AFDC  grant  shall  not  be 
affected. 

(c)  The  WIN  program  staff  shall 
measure  the  sanction  period  resulting 
from  a  failure  or  refusal  to  participate 
without  good  cause  by  the  length  of  time 
that  elapsed  bom  the  beginning  date  of 
failure  or  refusal  to  participate  as 
determined  under  paragraph  (d)  of  this 
section,  until  the  date  the  "Notice  of 
Intended  Deregistration"  was  mailed  to 
the  registrant 

(d)  A  WIN  registrant  may  manifest 
failure  or  refusal  to  participate  in  the 
WIN  pro-am  either  by  an  overt 
(express)  refusal  or  Iqr  a  de  facto  failure 
to  participate. 

(1)  An  overt  (express)  refusal  is  a 
written  or  oral  statement  by  an 


individual  ttat  he  or  she  will  not 
partidpata  in  the  WIN  program.  The 
beginning  date  for  oounting  the  length  of 
the  sanctioo  period  following  an  overt 
refusal  will  be  die  date  of  that  refusal 

(2)  A  de  facto  refusal  is  any  current 
act  or  pattern  of  behavior  consisting  of  a 
series  of  current  events  from  whidi 
.  failure  or  refriaal  to  partidpete  can  be 
implied.  Where  the  failure  or  refusal  to 
partidpate  is  implied,  the  WIN  sponsor 
shall  send  a  notice  setting  an 
appointment  for  the  individual  to  come 
to  die  WIN  office  and  discuss  die  act  or 
pattern  of  behavior  in  question.  The 
notice  shall  eiqilain  the  reasons  for  the 
appointment  and  the  consequence  of 
failure  to  keep  the  appointment 

(i)  ff  die  individual  fails  widiout  good 
cause  to  keep  the  appointment  the 
appointment  date  will  be  the  beginning 
date  of  faUure  or  refusal  to  partidpate 
for  the  purpose  of  counting  die  length  of 
the  sanction  poiod. 

(ii)  Vt  the  individual  keeps  the 
appointment  and  refuses  to  partidpate 
at  that  time,  the  appointment  date  will 
be  the  beginning  date  of  faUure  or 
refusal  to  participate. 

(iii)  If  die  individual  keeps  die 
appointment  but  his  or  her  bdiavior 
cleariy  manifests  a  refusal  to 
partidpate.  the  aiH>ointment  date  will  be 
the  beginning  date  for  countuig  the 
length  of  the  sanction  period. 

(iv)  ff  die  hidividual  keeps  die 
appointment  and  agrees  to  partidpate, 
but  subsequendy  fails  or  refuses  without 
good  cause  to  respond  to  an 
appointment  notice  or  to  partidpate  in 
employment  and  training  activities 
required  under  section  402(a)(19)(F)  of 
the  Act  the  beginning  date  for  counting 
the  length  of  the  sanction  period  shall  be 
the  date  of  this  subsequent  faUure  or 
refusal. 

2.  Section  50.03  is  amended  by 
revising  paragraph  (a);  revising  the 
introductory  text  in  paragraph  (b): 
redesignating  existing  paragraph  (b)(2) 
through  (b)(7)  as  new  paragraph  (b)(3) 
throu^  (b)(8),  by  addhig  a  new 
paragraph  (bK2)  and  by  revising 
redesignated  paragraph  (b)(3);  as 
follqws: 

(56^63   RoquirMaeatofeoncMalionand 


(a)  The  WIN  staff  must  exhaust  efforts 
toward  conciliatory  resolution  of 
disputes  between  die  WIN  staff  and  the 
registrant  before  the  WIN  staff  issues  a 
"Notice  (tf  Intended  Deregistration." 
This  condliatian  effort  shall  begin  as 
soon  as  possible,  but  no  later  tlun  10 
days  following  the  date  of  faihire  or 
refusal  to  partidpate  as  determined 
under  1 50.51(d)  of  this  Part  and  may 
continue  for  a  period  not  to  exceed  30 
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days.  However,  either  die  WIN  staff,  or 
the  registrant  upon  written  request  may 
terminate  this  period  sooner  when  either 
believes  that  the  dispute  cannot  be 
resolved  by  conciliation.  The  WIN  staff 
shall  advise  the  registrant  of  the  right  to 
terminate  the  condliation  effort  and. 
where  necessary,  assist  in  preparing  the 
written  statement  llie  WIN  staff  must 
also  advise  the  registrant  that  the  time 
spent  in  conciliation  is  counted  in 
calcidating  the  length  of  the  sanction 
period. 

(b)  Within  two  woridng  days  after  the 
WIN  staff  or  the  registrant  terminates 
the  conciliation  period  without 
resolution  of  die  matter,  die  WIN  staff 
shall  mail  to  die  registrant  by  registered 
mail  a  "Notice  of  Intended 
Deregistration."  This  notice  must 
indude: 

(2)  The  date  diat  die  WIN  staff 
determined  to  be  the  beginning  date  of 
the  failure  or  refiisal  to  partidpate  in  the 
WIN  program  without  good  cause,  and 
the  consequent  length  of  the  sanction 
period. 

(8)  Notification  of  the  registrant's  right 
to  a  hearing  if  the  registrant  believes 
that  the  proposed  action  is  incorrect  or 
the  length  of  the  sanction  period  is 
incorrect  provided  a  request  for  a 
hearing  is  filed  as  prescribed  in  \  50.64 
of  this  Part 
*       •        •       •       • 

3.  Paragraph  (a)  of  §  50.05  is  revised  to 
read  as  follows: 

S  56.65    Issues  Buliiect  to  a  hearing. 

(a)  Under  the  WIN  adjudication 
system  a  hearing  officer  will  hear  and 
decide  WIN  program  issues  arising 
subsequent  to  registration  by  uncertified 
and  certified  registrants.  The  issues  for 
which  a  hearing  may  be  requested 
include,  but  are  not  limited  to,  a 
registrant's  failure  or  refusal  to  appear 
for  appraisal  or  for  assignment  to  a  WIN 
component  unresolved  WIN  grievances; 
a  negistrant's  failure  or  refusal  without 
good  cause  to' accept  employment  or 
otherwise  participate  in  the  WIN 
program;  and  the  WIN  staff 
determination  of  the  length  of  the 
sanction  period 

4.  Section  50.08  is  amended  by: 
revising  paragraphs  (a)(5)  and  (a)(e); 
adding  a  new  paragraph  (b);  and 
redesignating  die  existing  paragraphs 
(b)  and  (c)  as  (c)  and  (d);  as  follows: 

$96.66    Decisions  of  the  hearing  offioer. 

(a)  •  *  • 

(5)  That  die  length  of  die  period  during 
which  the  registrant  failed  or  refused  to 


partidpate  was  not  correctly  determined 
by  die  WIN  staff. 

(6) -Whether  following  conclusion  of 
the  sanction  period,  the  WIN  staff 
correcdy  refused  to  reregister  the 
individual  for  cause. 

(b)  The  hearing  officer  may  render 
such  other  decisions  as  are  appropriate 
to  the  issue  or  issues  before  him  or  her 
for  resolution.  However,  a  hearing 
officer  must  not  consider  the  validity  or 
constitutionality  or  either  the  Act  or  the 
regulations  in  this  Part. 

•  •        •        •        * 

5.  Paragraph  (a)  of  §  56.77  is  revised  to 
read  as  follows: 

§  56.77    Subsequent  WIN  registration  of 
deregistered  individuals. 

(a)  An  individual  who  has  been 
deregistered  on  the  basis  of  a 
determination  that  he  or  she  failed  or 
refused  to  participate  without  good 
cause  in  the  WIN  program  may  again 
register  for  WIN  by  making  an 
application.  This  can  be  done  provided 
the  sanction  period  specified  in 
§  5e.51(c)  of  this  Part  has  elapsed  and 
the  individual  has  given  evidence  to  the 
WIN  staff  of  willingness  to  participate 
in  the  program. 

•  •       •       *       * 

(Sees.  402(a)(7),  402(a)(19).  430-444,  and  1102 
of  the  Social  Security  Act,  as  amended,  49 
Stat  647  (42  U.S.C.  602(a)(7).  602(a)(19).  630- 
644,  and  1302)) 

Signed  at  Washington,  D.C.  tliis  8th  day  of 
April  1980. 
Ray  Marsliall, 
Secretary  of  Labor. 

Signed  at  Washington,  D.C.  this  15th  day  of 
April,  1980. 

Patricia  Roberts  Harris, 
Secretary  of  Health,  Education,  and  Welfare. 

[FR  Doc  12385  Filed  4-21-80: 8:45  am) 
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OEFAfmiENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  Human  Development 
Servicee 

45  CFR  Part  224 

Work  Incentive  Programs  for  AFDC 
Recipient  Under  TMe  IV  of  the  Social 
Security  Act;  New  Proceduree  To 
Determine  ttie  WIN  Sanction  Period 

AQENaES:  Office  of  Human 
Development  Services  (OHDS).  HEW; 
and  Employment  and  Training 
Administration  (ETA).  Labor. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  the  Woric 
Incentive  (WIN)  Program  regulations  for 
Aid  to  Families  with  Dependent  ~ 
Children  (AFDC)  applicants  and 
recipients  who  must  register  for 
employment  and  training,  and  related 
services.  (See  also  29  CHI  Part  56 
published  elsewhere  in  Separate  Part 
XI).  These  amendments  remove 
provisions  which  impose  fixed  periods 
of  AFDC  grant  ineligibility  (sanction 
periods]  on  persons  who  are 
deregistered  from  the  WIN  program  for 
failure  or  refusal  to  participate  without 
good  cause.  Instead  of  the  fixed  sanction 
period,  these  regulations  establish  an 
individually  determined  sanction  period 
that  is  based  on  the  length  of  time  that 
the  person  refused  to  participate.  The 
length  of  time  "the  person  refused  to 
participate"  will  be  the  period  between 
the  date  of  determination  that  the 
person  refused  to  participate,  and  the 
date  on  which  a  "Notice  of  Intended 
Deregistration"  is  sent  to  the  person  by 
the  WIN  office. 

Procedures  to  determine  when  the 
period  of  failure  or  refusal  to  participate 
without  good  cause  begins  are  set  forth 
in  these  amendments. 
EFFECnVC  DATE  April  22. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Merwin  S.  Hans,  Executive  Director. 
National  Coordination  Committee,  Work 
Incentive  Program.  Room' 5102 — Patrick 
''Henry  Building,  601  D  Street.  N.W.. 
Washington.  D.C.  20213.  (202)  376-6694. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  17, 1978,  a  Notice  of 
Proposed  Rulemaking  (NPRM)  was 
published  in  the  Federal  Register  (43 
Fed.  Reg.  53771)  to  propose  amendments 
to  the  r^^ations  governing  the  Work 
Incentive  (WIN)  Program  for  AFDC 
applicants  and  recipients  who  are 
required  to  register  for  the  WIN 
program.  Persons  who  voluntarily 


register  with  WIN  are  not  subject  to  any 
sanctions  which  affect  their  AFDC 
grant. 

These  regulatory  amendments  are 
necessary  to  comply  with  a  U.S.  District 
Court  decision  and  judgment  entered  on 
September  14, 1977.  The  case  ot  McLean 
V.  Callifano,  458  F.  Supp.  285  (SJ)J4.Y. 
1977).  invalidated  the  regulations  at  29 
.  CFR  56.77  and  45  CFR  224.77  which 
imposed  fixed  periods  of  AFDC  grant 
ineligibility  (sanction  periods)  on 
individuals  who  are  deregistered  from 
the  WIN  program  for  failure  or  refusal  to 
participate  without  good  cause.  After 
that  similar  judgments  were  entered  in 
other  jurisdictions,  and  in  Crosby  v. 
Califano,  Civil  Action  No.  78-3067  (SD. 
ni.),  the  court  entered,  on  May  22, 1970. 
an  order  applying  to  all  jurisdictions  not 
previously  covered. 

The  courts  found  that  fixed  sanction 
periods  do  not  comport  with  Section 
402(a)(19)(F)  of  the  Social  Security  Act 
(Act).  This  section  requires  generally 
that  States  not  take  into  account  an 
individual's  need  in  determining  the 
amount  of  assistance  for  the  period  he 
or  she  refuses  to  participate  in  the  WIN 
program  without  good  cause.  The  courts 
ordered  flexible  sanction  periods  based 
upon  the  actual  periods  during  which  a 
person  failed  or  refused  to  participate  in 
the  WIN  program  ^vithout  good  cause. 
The  Departments  of  Labor  and  of 
Health,  Education,  and  Welfare 
(Departments)  are  complying  with  these 
orders.  The  final  regulations  provide 
that  the  length  of  the  WIN  sanction 
period  after  a  mandatory  registrant  is 
deregistered  for  failure  or  refiisal  to 
participate  without  good  cause  will 
correspond  in  each  case  to  the  length  of 
time  that  the  individual  failed  or  refused 
to  participate.  During  the  sanction 
period,  the  individual  will  not  be 
permitted  to  register  in  the  WIN 
program  and.  therefore,  will  not  be 
eligible  for  the  AFDC  grant. 

Public  Comment 

One  hundred  fifteen  (115)  comments 
were  received  in  response  to  the 
proposed  regulations  fit)m:  Federal  and 
State  agencies;  legal  services,  welfare 
rights,  and  community  action 
organizations;  attorneys  involved  in  the 
litigation  actions;  interstate  conferences 
of  State  agencies;  and  private 
individuals.  The  comments  contained 
many  constructive  suggestions  which 
have  been  adopted.  There  were  several 
principal  areas  of  concern: 

1.  Specificity 

Comment:  Many  of  the  commenters 
requested  that  the  regulations  be 
specific  as  to  how  to  identify  the 
beginning  date  bom  which  to  compute 


the  length  of  time  during  which  a 
sanction  will  apply.  They  felt  that  the 
proposed  regulations  permitted  too 
much  latitude  for  subjective  or 
Judgmental  decisions  by  WIN  staflf  that 
could  be  detrimental  to  registrants.  They 
also  felt  that  the  proposed  regxilation 
would  be  difficult  to  implement  with  any 
measure  of  uniformity. 

Response:  In  order  to  maximize 
uniform,  objective  decisions  by  WIN 
staff  on  the  length  of  the  sanction 
period,  the  beginning  and  ending  dates 
are  as  specified  in  |  224.51(c)  and  (d).  If 
a  refusal  to  participate  is  overt. 
§  224.51(d)(1)  specifies  that  the 
beginning  date  for  computing  the  length 
of  the  sanction  period  is  the  first  date  on 
which  the  registrant  expressly  refuses  to 
participate.  In  the  case  of  de  facto 
refusals,  §  224.51(d)(2)  specifies  that  a 
refusal  to  participate  in  the  program 
consists  of  a  current  act  or  pattern  of 
behavior  which  the  WIN  staff  finds  to 
imply  a  failure  or  refusal  to  participate. 

A  written  notice  will  be  sent  to  tne 
individual,  advising  him  or  her  that  the 
WIN  staff  finds  a  pattern  of  behavior 
which  indicates  failure  to  participate 
without  good  cause  in  the  WIN  program. 
This  same  written  notice  will  advise  the 
individual  of  the  adverse  implications  of 
such  continued  behavior.  The  notice 
also  will  provide  an  appointment  date 
for  an  interview  with  the  WIN  staff  to 
discuss  the  matter. 

This  appointment  date  will  be  the  first 
date  of  the  sanction  period  if  a  person 
fails  to  keep  the  appointment  or 
appears  and  refuses  to  participate  in  the 
program  [section  224.51(d)(2)(i)  and  (ii)]. 
Similarly,  if  an  individual  appears  for  an 
appointment  but  manifests  behavior 
bom  which  refusal  to  participate  is 
clearly  evident  the  appointment  date  is 
again  the  begiiuiing  date  for  computing 
the  length  of  the  sanction  period  [section 
224.51(d)(2)(Ui)]. 

2.  Registrants  Who  Rescind  Their 
Agreements  To  Participate 

State  and  local  agencies  commented 
that  registrants  would  be  able  to  avoid 
participating  in  the  WIN  program  yet 
still  manage  to  skirt  any  sanction  by 
alternately  agreeing  and  refusing  to 
participate  in  the  WIN  program. 
Although  the  Departments  cannot 
prevent  registrants  from  making  bad 
faith  agreements  to  participate,  they 
have  added  {  224.51(d)(2)(iv)  to  help 
minimize  this  problem. 

Under  i  224.51(d)(2)(iv).  if  an 
individual  agrees  to  participate  when 
called  to  the  WIN  office  to  discuss  a  de 
facto  failure  or  refusal  to  participate,  but 
later  fails  or  refiises  without  good  cause 
to  respond  to  an  appointment  notice  or 
to  participate  in  employment  and 


^m. 
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training  activities,  the  sanction  period 
will  liegin  inunediately  upon  diis 
subsequent  refusal  Within  10  days  the 
WIN  office  will  send  the  individual  a 
"Notice  of  Appointment"  informing  him 
or  her  to  appear  for  conciliation. 

3.  Length  of  Sanction  Period 

CominenL  A  number  of  comments 
favored  longer,  as  well  as  shorter, 
sanction  periods.  Some  favored  even 
longer  sanction  periods  for  persons  who 
are  deregistered  for  the  second  time 
because  of  failure  or  refusal  to 
participate  without  good  cause  in  the 
WIN  program. 

Response:  The  length  of  the  sanction 
period  in  all  instances  conforms  to  the 
courts'  conclusions  in  McLean  and 
Crosby  that  section  402(a)(19)(F)  of  the 
Act  allows  deregistration  for  the  period 
of  time  for  whic£  the  individual  refuses 
without  good  cause  to  participate.  These 
decisions  thus  limit  the  Departments' 
discretion  to  set  different  sanction 
periods  for  individuals  being 
deregistered  for  the  second  time. 

4.  Protecting  Rights  of  Registrants 

Comment  Many  commenters 
questioned  whether  the  proposed 
regulations  clearly  and  completely 
explained  the  effect  of  WIN  sanctions 
on  AFDC  grants.  Specifically, 
commenters  expressed  two  concerns. 
First  they  thought  that  registrants  would 
not  understand  that  longer  conciliation 
efforts  could  mean  longer  periods  of 
AFDC  ineligibility.  Some  suggested  that, 
due  to  the  potentially  adverse 
consequences  of  protracted  conciliation 
efforts,  registrants  should  have  the  right 
to  participate  in  deciding  when  to 
terminate  the  concihation  effort  Second, 
they  feared  that  registrants  would  not 
have  ap  opportunity  to  dispute  the  WIN 
staff's  determination  of  the  length  of  the 
sanctien  period. 

Response:  The  final  regulations  have 
taken  these  comments  into 
consideration.  In  response  to  the  first 
concern,  S  224.63(a)  requires  that  WIN 
staff  advise  the  registrant  of  his  or  her 
right  to  terminate  the  conciliation  period 
and  alert  him  or  her  that  the  WIN  staff 
will  include  the  time  spent  in 
conciliation  as  part  of  the  time  the 
person  refused  or  failed  to  participate  in 
the  WIN  program  in  the  event 
conciliation  efforts  fail  and  the  WIN 
staff  have  to  determine  the  length  of  the 
sanction  period. 

In  response  to  the  second  concern, 
SS  224.63(b)(2)  and  (3)  assure  Uiat  a 
registrant  be  fully  informed  of  the 
sanction  issues  that  may  be  subject  to  a 
hearing  by  requiring  that  the  "Notice  of 
Intended  Der^stration"  inform  the 
registrant  (1)  of  the  initial  date  and 


length  of  the  sanction  period,  and  (2) 
ttiat  this  determination  is  an  appealable 
issue  in  the  WIN  program.  U  the 
registrant  questions  tiie  length  of  the 
sanction  period  before  or  during  the 
hearing,  it  becomes  an  issue  which  the 
hearing  officer  must  decide  [see  S  224.65 
and  S  224.68(a)(5)]. 

B.  Administration  and  Implementation 

Comment  Officials  from  States  that 
issue  computerized  AFDC  grants  on  a 
monthly  basis  and  others  commented 
that  administering  and  implementing 
individually  determined  sanction 
periods  which  require  making  AFDC 
payments  for  part  of  a  month  will  be 
problematic. 

State  officials  pointed  out  that  many 
sanctions  for  less  than  a  month  would 
be  disregarded  for  expediency.  They 
further  asserted  that  before  a  sanction 
of  short  duration  woiild  be  processed, 
the  sanction  period  would  have  elapsed 
and  the  person  would  again  be  eligible 
for  registration  and  the  AFDC  gremt 
Finally,  they  indicated  that 
'  implementing  flexible  sanctions  would 
be  time  consuming  and  costiy,  and 
would  require  extensive  record 
maintenance. 

Response:  TTie  Departments  believe 
computerized  payments  systems  can 
accommodate  grant  payments  for  part  of 
a  month.  More  importantly,  however, 
permitting  States  to  "round  off"  the 
length  of  the  sanction  period  for 
administrative  convenience  would  be 
direcdy  counter  to  the  courts' 
interpretations  of  the  statutory 
requirement  that  the  sanction  period  be 
for  "if  and  for  so  long  as"  the  registrant 
fails  to  participate  in  WIN  without  good 
cause.  To  the  extent  that  roimding  off 
would  result  in  a  sanction  period  longer 
in  duration  than  the  period  of  a 
registrant's  failure  to  participate,  these 
decisions  forbid  the  practice.  States  do, 
'  however,  have  the  discretion  to  begin 
applying  a  sanction  period  of  the 
determined  duration  at  the  beginning  of 
the  next  convenient  month  following  the 
mailing  of  ^e  "Notice  of  Intended 
Deregistration"  to  the  registrant. 

Summary  of  Changes  From  the  Notice  of 
Proposed  Rulem^ing 

1.  SecUon  224.51(a)(1).  The  NPRM  left 
intact  the  ciurent  S  224.51(a).  which  lists 
the  AJFDC  sanction  applied  to  a 
mandatory  registrant  who  is  a  caretaker 
relative,  the  only  dependent  child  in  a 
family  or  one  of  several  dependent 
children  in  a  family.  The  final  regulation 
adds  to  §  224.51(a)(l]  a  cross-reference 
to  45  CFR  233.100(a)(5)(i)  which  explains 
the  sanction  for  unemployed  parents 
whose  families  receive  AFDC  on  the 
basis  of  their  unemployment' 


When  reconsidering  the  NPRM.  the 
Departments  found  S  224  Jl(a) 
inadequate  to  the  extent  that  it  faUed  to 
identify  the  sanction  applied  to  an 
unemployed  father  who  is  not  registered 
witii  WIN.  Under  section  407(b)(2)(CHl) 
of  the  Social  Secmify  Act  if  the  family 
of  this  father  received  AFDC  on  the 
basis  of  his  unemployment  the  entire 
family  becomes  ineligible  for  benefits 
unless  the  father  is  exempt  from  the 
WIN  registration  requirement 
llierefore,  the  Departments  have 
supplemented  the  final  version  of 
§  224.51(a)  with  a  cross-reference  to  45 
CFR  233.100(a)(5)(i).  which  implements 
S  407(b)(2)(C)(i).  The  Departanents  plan 
to  amend  tiie  regulations  in  the  near 
future  to  provide  a  fuller  treatment  of 
this  statutory  sanction,  and  will  publish 
a  Notice  of  Proposed  Rulemaking  at  that 
time. 

Also,  in  Califano  v.  Westcott.  99.  S.  Ct 
2655  (1979).  the  Supreme  Court  ruled 
that  in  States  operating  Unemployed 
Father  programs,  families  made  needy 
by  the  unemployment  of  the  mother 
could  become  eligible  for  AFDC  benefits 
in  the  same  amounts  and  under  the 
same  standards  as  families  made  needy 
by  the  unemployment  of  the  father. 
Accordingly,  the  cross-reference  in 
§  224.51(a)  directs  readers  to  45  CFR 
233.100(a)(5)(i)  for  tiie  sanction 
applicable  when  an  unemployed  mother 
or  father  whose  family  receives  AFDC 
on  the  basis  of  her  or  his  imemployment 
fails  or  refuses  to  participate  in  WIN. 

2.  Section  224.51(b).  The  Departments 
have  added  a  new  section  224.51(b)  to 
explain  the  penalty  for  a  voluntary 
registrant  who  fails  or  refuses  to 

.  participate  in  the  WIN  program.  The 
purpose  of  this  addition  is  to  clarify 
WIN  sanctions  for  individuals  who 
participate  in  the  WIN  program  even      ' 
though  participation  is  not  a  condition 
for  tiieir  receipt  of  AFDC  The  WIN  staff 
may  sanction  these  individuals  by 
deregistering  them,  but  deregistration 
will  not  affect  tiieir  AFDC  benefits.  This 
new  paragraph  (b)  replaces  the 'current 
paragraph  (c)  of  section  224.51. 

3.  Section  224.51(d).  The  final 
regulation  explains  how  the 
Departments  determine  when  a  de  facto 
failure  or  refusal  to  participate  in  the 
WIN  program  begins.  These  rules  are 
explained  above  in  the  discussion  of  the 
Departments'  response  to  comments. 

4.  Section  224.63(a).  The  most 
significant  change  in  this  section  is  that 
the  final  rule  permits  the  registrant  to 
terminate  the  conciliation  effort  The 
WIN  staff  must  advise  the  registrant 
tiiat  he  or  she  has  this  right  and  that  the 
sanction  period  corresponds  to  the 
conciliation  period.  When  necessary,  the 
WIN  staff  must  help  registrants  prepare 
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the  written  statement  requesting 
termination  of  conciliation. 

The  final  regulation  also  adds  two 
time  limits.  First,  conciliation  efforts 
must  now  begin  no  later  than  10  days 
following  the  failure  or  refusal  to 
participate.  Second  the  WIN  staff  must 
now  mail  the  "Notice  of  Intended 
Deregistration"  wdthin  two  days  after 
the  WIN  staff  or  the  registrant 
terminates  the  conciliation  period 
without  resolving  the  failure  or  refusal 
to  participate. 

5.  Section  224.68(a)(6).  This  paragraph 
did  not  appear  in  the  NPRM  It  assures 
deregistered  individuals  a  hearing  on 
whether  the  WIN  staff  properly  refused 
to  reregister  them. 

While  refusal  te  participate  begins 
when  the  individual  is  a  registrant,  it 
can  continue  after  deregistration  and 
following  the  conclusion  of  the  sanction 
period  After  the  sanction  period  has 
elapsed  and  before  reregistration  may 
be  permitted,  the  individual  may  be 
expected  to  establish  for  the  WIN  staff 
his  or  her  willingness  to  participate  in 
the  WIN  program.  Evidence  of 
willingness  to  participate  could  be 
evidence  showing  that  the 
circumstances  and  barriers  to  full 
participation  in  WIN  that  caused  the 
most  recent  deregistration  have  been 
removed,  and  that  no  new 
circumstances  or  barriers  have  arisen 
since  the  deregistration  that  would 
interfere  with  renewal  of  complete 
participation. 

The  Departments  decided  to  specify 
that  a  W^  hearing  is  available  on  the 
issue  of  a  deregistered  individual's 
willingness  to  participate  in  order  to 
eliminate  any  confusion  arising  from  the 
general  restriction  that  WIN  hearings 
are  available  only  to  registrants. 
Because  a  refusal  to  reregister  could 
result  in  a  denial  of  AFDC,  the 
Departments  wanted  to  specify  that  a 
hearing  is  available  on  this  issue. 

This  regulation  has  been  reviewed 
under  the  criteria  in  Executive  Order 
12044.  It  does  not  require  a  Regulatory 
Analysis,  since  it  does  not  meet  the 
threshold  of  criteria  on  economic 
impact. 

The  appropriate  sections  of  Title  45, 
Part  224  are  revised  as  follows: 

PART  224-WORK  INCENTIVE 
PROQRAM  FOR  AFDC  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT 

Subpert  F— Deregistration  and 
SancHone 

1.  Section  224.51  is  amended  by 
revising  paragraph  (a);  redesignating 
existing  paragragh  (b)  and  (d]  as  new 


paragraph  (e)  and  (f),  deleting  existing 
paragraph  (c),  and  by  adding  new 
paragr^hs  (b).  (c).  and  (d);  as  follows: 


8224.S1 

A  State  plan  under  Tide  IV-A  of  the 
Act  shall  provide  diat 

(a)  When  an  AFDC  recipient,  who  is  a 
mandatory  registrant  in  the  WIN 
program,  has  been  found  to  have  failed 
or  refused  without  good  cause  to 
participate  in  the  program,  sanctions 
shall  apply  for  a  period  equal  to  the 
length  of  time  that  the  re^trant  failed 
or  refused  to  participate  in  the  program. 
In  such  cases: 

(1)  ff  the  individual  Is  a  caretaker 
relative  receiving  AFDC  benefits,  the 
State  will  not  take  into  account  his  or 
her  needs  in  determining  the  family's 
need  for  assistance,  but  the  State  will 
provide  assistance  in  the  form  of 
protective  or  vendor  payments  or  foster 
care  for  the  remaining  members  of  the 
assistance  unit  When  the  State  makes 
protective  or  vendor  payments,  the  non- 
participating  caretaker  relative  may  not 
be  the  protective  payee.  (If  the 
individual  is  an  unemployed  father  or 
mother  on  the  basis  of  whose 
unemployment  the  family  is  receiving 
AFDC  Unemployed  Parent  benefits,  see 
45  CFR  S  233.10Q(a](5)(i]). 

(2)  ff  the  individual  is  die  only 
dependent  child  in  the  family,  the  State 
will  deny  assistance  for  the  family. 

(3)  ff  the  individual  is  one  of  several 
dependent  children  in  the  family,  the 
State  will  deny  assistance  for  the  child 
and  will  not  take  into  account  the  child's 
needs  in  determining  the  family's  need 
for  assistance. 

(b)  When  the  State  finds  that  an 
AFDC  recipient  who  is  a  voluntary 
registrant  has  failed  or  refused  to 
participate  in  the  WIN  program  without 
good  cause,  the  State  will  Reregister  the 
individual  for  a  period  equal  to  the 
length  of  time  the  registrant  failed  or 
refused  to  participate,  but  the 
individual's  AFDC  grant  shall  not  be 
affected. 

(c)  The  WIN  program  staff  shall 
measure  the  sanction  period  resulting 
fitjm  a  failure  or  refusal  to  participate 
without  good  cause  by  the  length  of  time 
that  elapsed  from  the  beginning  date  of 
failure  or  refusal  to  participate  as 
determined  under  paragraph  (d)  of  this 
section,  until  the  date  the  "Notice  of 
Intended  Deregistration"  was  mailed  to 
the  registrant 

(d)  A  WIN  registrant  may  manifest 
failure  or  refusal  to  participate  in  the 
WIN  program  either  by  an  overt 
(express)  refusal  or  by  a  de  facto  failure 
to  participate. 

(1)  An  overt  (express)  refusal  is  a 
written  or  oral  statement  by  an 


individual  that  he  or  she  will  not 
participate  in  the  WIN  program.  The 
beginning  date  for  counting  the  length  of 
.the  sanction  period  following  an  overt 
refusal  will  be  the  date  of  that  refusal. 

(2)  A  de  facto  refusal  is  any  current 
act  or  pattern  of  behavior  consisting  of  a 
series  of  ciurent  events  from  which 
failure  or  refusal  to  participate  can  be 
impUed.  Where  the  failure  or  refusal  to 
participate  is  implied,  the  WIN  sponsor 
shall  send  a  notice  setting  an 
appointment  for  the  individual  to  come 
to  the  WIN  office  and  discuss  the  act  or 
pattern  of  behavior  in  question.  The 
notice  shall  explain  the  reasons  for  the 
appointment  and  the  consequence  of 
failure  to  keep  the  appointment 

(i)  ff  the  individual  fails  «vithout  good 
cause  to  keep  the  appointment  the 
appointment  date  will  be  the  beginning 
date  of  failure  or  refusal  to  participate 
for  the  purpose  of  counting  the  leiigth  of 
the  sanction  period. 

(ii)  If  the  individual  keeps  the 
appointment  and  refuses  to  participate 
at  that  time,  the  appointment  date  will 
be  the  beginning  date  of  failure  or 
refusal  to  partidpate. 

(iii)  ff  the  individual  keeps  the 
appointment  but  his  or  her  behavior 
clearly  manifests  a  refusal  to 
participate,  the  appointment  date  will  be 
the  beginning  date  for  counting  the 
length  of  the  sanction  period. 

(iv)  ff  the  individual  keeps  the 
appointment  and  agrees  to  participate, 
but  subsequently  fails  or  refuses  without 
good  cause  to  respond  to  an 
appointment  notice  or  to  participate  in 
employment  and  training  activities 
required  under  section  402(a)(19)(F)  of 
the  Act  the  beginning  date  for  counting 
the  length  of  the  sanction  period  shall  be 
the  date  of  this  subsequent  failure  or 
refusal. 

Subpart  G— The  WIN  Adjudication 
Syetem 

2.  Section  224.63  is  amended  by 
revising  paragraph  (a):  revising  the 
introductory  text  in  paragraph  (b): 
redesignating  existing  paragraph  (b)(2) 
throuf^  (b)(7)  as  new  paragraph  (b)(3) 
through  (bj(8).  by  adding  a  new 
paragraph  (b)(2)  and  by  revising 
redesignated  paragraph  (b)(3);  as 
follows: 

9  224.63    Requirement  of  conciliation  and 
notice. 

(a)  The  WIN  staff  must  exhaust  efforts 
toward  conciliatory  resolution  of 
disputes  between  the  WIN  staff  and  the 
registrant  before  the  WIN  staff  issues  a 
"^fotice  of  Intended  Deregistratiop." 
This  conciliation  effort  shall  begin  as 
soon  as  possible,  but  no  later  than  10 
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days  following  the  date  of  failure  or 
refusal  to  participate  as  determined 
under  S  224.51(d)  of  this  Part,  and  may 
continue  for  a  period  not  to  exceed  30 
days.  However,  either  the  WIN  staff,  or 
the  registrant  upon  written  request  may 
terminate  this  period  sooner  when  either 
believes  that  the  dispute  cannot  be 
resolved  by  conciliation.  The  WIN  staff 
shall  advise  the  registrant  of  the  right  to 
terminate  the  condliation  effort  and, 
where  necessary,  assist  in  preparing  the 
written  statement  The  WIN  staff  must 
also  advise  the  registrant  that  the  time 
spent  in  conciliation  is  counted  in 
calculating  the  length  of  the  sanction 
period. 

(b)  WiUiin  two  woiidng  days  after  die 
WIN  staff  or  the  registrant  terminates 
the  conciliation  period  without 
resolution  of  the  matter,  die  WIN  staff 
shall  mail  to  die  registrant  by  registered 
mail  a  "Notice  of  Intended 
Deregistration.''  lliis  notice  must 
include: 

•  •       •       •       • 

(2)  The  date  Uiat  die  WIN  staff 
determined  to  be  the  beginning  date  of 
the  failure  or  refiisal  to  participate  in  the 
WIN  program  without  good  cause,  and 
the  consequent  length  of  the  sanction 
period. 

(3)  Notification  of  die  registrant's  right 
to  a  hearing  ff  the  registrant  believes 
that  the  proposed  action  is  incorrect  or 
the  length  of  the  sanction  period  is 
incorrect  provided  a  request  for  a 
hearing  is  filed  as  prescribed  in  {  224.64 
ofdiisPart 

•  L       •       •       • 

3.  Paragraph  (a)  of  §  224.65  is  revised 
to  read  as  follows: 

9224J5    Issues  Mblect  to  ■  hearing. 

(a)  Under  die  WIN  adjudication 
system  a  hearing  officer  will  hear  and 
decide  WIN  program  issues  arising 
subsequent  to  registration  by  uncertified 
and  oertified  registrants.  The  issues  for 
which  a  hearing  may  be  requested 
include,  but  are  not  limited  to.  a 
registrant's  failure  or  refusal  to  appear 
for  appraisal  or  for  assignment  to  a  WIN 
component;  unresolved  WIN  grievances; 
a  re^trant's  failure  or  refusal  without 
good  cause  to  accept  employment  or 
otherwise  participate  in  the  WIN 
program;  and  the  WIN  staff 
deteitiunation  of  the  length  of  the  . 
sanction  period. 

4.  Section  224.68  is  amended  by: 
revising  paragraphs  (a)(5)  and  (a)(6); 
adding  a  new  paragraph  (b);  and 
redesignating  the  existing  paragraphs 
(b)  and  (c)  as  (c)  and  (d);  as  follows: 


S224.M    Decisions  of  the  hearing  officer. 

(a)  *  *  * 

(5)  That  the  length  of  the  period  during 
which  the  registrant  failed  or  refused  to 
participate  was  not  correcUy  determined 
by  the  WIN  staff. 

(6)  Whether  following  conclusion  of 
the  sanction  period,  the  WIN  staff 
correcdy  refused  to  reregister  the 
individual  for  cause. 

(b)  The  hearing  officer  may  render 
such  other  decisions  as  are  appropriate 
to  the  issue  or  issues  before  him  or  her 
for  resolution.  However,  a  hearing 
officer  must  not  consider  the  validity  or 
constitutionality  of  either  the  Act  or  the 
regulations  in  this  Part. 

•        •••*' 

5.  Paragraph  (a)  of  §  224.77  is  revised 
to  read  as  follows: 

8224.77    Subsequent  WIN  registration  of 
deregistered  individuals. 

(a)  An  individual  who  has  been 
deregistered  on  the  basis  of  a 
determination  that  he  or  she  failed  or 
refused  to  participate  without  good 
cause  in  the  WIN  program  may  again 
register  for  WIN  by  making  an 
application.  This  can  be  done  provided 
the  sanction  period  specified  in 
S  224.51(c)  of  this  Part  has  elapsed  and 
the  individual  has  given  evidence  to  the 
WIN  staff  of  willingness  to  participate 
in  the  program. 
***** 

(Sees.  402(a)(7),  402(a)(ig),  430-444,  and  1102 
of  the  Social  Security  Act,  as  amended,  49 
Stat  647  (42  U.S.C.  602(a)(7)},  602[a)(19).  630- 
644,  and  1302)) 

Signed  at  Washington,  D.C.  this  15th  day  of 
April,  1980. 

Patrida  Roberts  Harris. 
Secretary  of  Health,  Education,  and  Welfare. 

Signed  at  Washington,  D.C.  this  8th  day  of 
April,  1980. 
Ray  Marshall, 
Secretary  of  Labor. 

(PR  Doc  80-123M  Filed  4-21-80;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272, 273 
[Amtd.  158] 

Food  Stamp  Act  of  1977;  SSI/Food 
Stamp  Joint  ApUcatlon  Processing 

AOKNCY:  Food  and  Nutrition  Service. 
USDA. 

Acnow:  Final  rule. 

summary:  This  Hnal  rule  implements 
section  ll(i)(2)  in  full,  and  section  ll(j), 
in  part,  of  the  Food  Stamp  Act  of  1977, 
which  provide  for  the  food  stamp 
certiHcation  of  households  containing 
applicants  for  and  recipients  of 
Supplemental  Security  Income  (SSI)  and 
social  security  benefits.  Proposed 
regulations  on  this  provision  were 
published  at  44  FR  70684.  December  7, 
1979.  Many  SSI  recipients  are  also 
eligible  for  food  stamps,  but  have  found 
participation  difficult.  To  simplify 
participation  in  both  programs,  these 
regulations  allow  certain  SSI  applicants 
and  recipients  to  apply  for  food  stamps 
at  offices  of  the  Social  Security 
Administration  (SSA). 
EFFCcnvE  date:  August  1. 1980. 

RM  RJfm«R  INFORMATION  CONTACT: 

Larry  R.  Games,  CUiief.  Policy  and 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Famiily  Nutrition  Programs,  Food  and 
Nutrition  Service,  United  States 
Department  of  Agriculture.  Washington. 
D.C.  20250;  202-447-9075.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  the  rule 
is  available  from  Claire  Lipsman, 
Director,  Program  Development 
Division,  FNS,  USDA.  Washington.  D.C 
20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  not  significant. 

Introduction 

To  make  it  easier  for  SSI  recipients  to 
obtain  food  stamps,  the  Congress 
included  a  provision  in  the  Food  Stamp 
Act  of  1977  requiring  the  Secretaries  of 
Agriculture  and  Health,  Education  and 
Welfare  to  develop  a  procedure  by 
which  households  in  which  all  members 
are  SSI  recipients  could  apply  for  food 
stamps  at  Social  Security 
Administration  (SSA)  offices,  Section 
ll(i)(2).  Tide  Xm.  Pub.  L  9&-113.  91  SteL 
973,  September  29. 1977. 


The  Department  published  proposed 
rulemaldng  on  December  7, 1979, 
encouraging  interested  parties  to 
comment  by  February  8. 1980.  On 
December  21, 1979  (44  FR  75648]  the 
Department  reduced  the  comment 
period  to  forty-six  days  ending  on 
January  22, 1980,  and  also  reduced  the 
implementation  period  originally 
proposed.  The  Department  took  this 
action  in  accordance  with  setUement 
negotiations  in  the  lawsuit  of  The  Action 
Alliance  of  Senior  Citizens,  eL  al.  v. 
Bergland.  eL  al.  (E.  D.  Pennsylvania), 
which  sought  the  implementation  of 
section  ll(i)(2)  of  the  Food  Stamp  Act  of 
1977. 

During  the  comment  period  the 
Department  received  128  letters.  Thirty 
two  State  Welfare  agencies,  40  local 
welfare  agencies,  and  43  interest  groups 
commented.  In  addition  to  the  request 
for  written  comments,  the  Department 
held  a  public  meeting  on  January  24, 
1980  to  receive  and  discuss  comments 
on  the  proposed  rulemaking.  Two 
representatives  of  interest  groups  made 
formal  presentations  and  a  total  of  six 
representatives  of  interest  groups  took 
pari  in  a  discussion  of  the  proposed 
rulemaking. 

In  light  of  the  comments  the 
Department  has  made  significant 
changes  in  the  regulations.  The 
preamble  addresses  only  those  changes 
actually  made  fix)m  the  proposed 
regulations  and  those  issues  of  the 
greatest  concern  where  changes  were 
not  made.  Because  the  explanation  of 
many  of  this  rule's  provisions  is  set  forth 
in  the  proposed  rule  of  December  7. 
1979.  it  may  be  necessary  to  refer  to  that 
publication  for  an  understanding  of  the 
procedures  for  jointly  processing  SSI 
and  food  stamp  applications. 

Processing  Options 

In  its  proposed  rulemaking  of 
December  7. 1979  (7  CFR  Part  273)  the 
Department  set  forth  two  options  by 
which  SSA  and  FNS  could  implement 
the  pertinent  sections  of  the  Food  Stamp 
Act  of  1977.  The  first  option  would  apply 
to  households  consisting  entirely  of  SSI 
applicants  or  recipients  (pure  SSI 
households).  These  households  would 
complete  a  food  stamp  application  and 
be  interviewed  by  an  SSA  employee. 
The  second  option  would  be  open  to  any 
household  containing  at  least  one  SSI 
recipient  and.  in  some  cases,  applicants 
for  and  recipients  of  benefits  under  Tide 
II  of  the  Social  Security  Act  (Retirement. 
Survivors  and  Disability  Insurance 
(RSDIJ).  This  second  option  would 
implement  section  11  (j),  in  part.  It  would 
allow  these  households  to  apply  for  food 
stamps  by  providing  for  the  assignment 
of  an  employee  of  the  State  agency  to 


the  SSA  office  to  receive  and  process 
these  applications.  The  Department 
proposed  giving  each  State  agency  the 
authority  to  choose  between  the  two 
options  for  any  SSA  office,  subject  to  a 
negotiated  agreement  with  SSA. 

Twenty-one  commenters  generally 
favored  the  procedures  in  the  proposed 
regulations;  16  commenters  generally 
opposed  them.  Three  interest  groups 
recommended  the  automatic  processing 
of  all  SSI  applicants  and  recipients 
wliile  three  State  agencies  and  three 
local  agencies  opposed  the  concept  of 
joint  application  processing.  *  Because 
the  Food  Stamp  Act  requires 
certification  according  to  prescribed 
standards  and  requires  some  form  of 
joint  processing  for  households  in  which 
all  members  are  recipients  of  SSI,  it  is 
not  within  the  authority  of  the 
Department  to  refirain  from  instituting 
joint  application  processing  for  these 
households. 

As  stated  above,  the  Department  is 
offering  State  agencies  two  options  for 
processing  food  stamp  applications 
through  SSA  offices.  The  first  option 
gives  SSA  the  authority  to  accept 
applications  and  conduct  interviews. 
The  second  allows  a  State  agency  to 
retain  that  authority  on  the  condition 
that  the  State  agency  and  SSA  agree  to 
the  outstationing  of  a  food  stamp 
caseworker  at  the  SSA  office.  The 
Department  offered  State  agencies  these 
options  in  recognition  of  States'  widely 
varying  circumstances  regarding 
staffing,  funding  and  administrative 
procedures  as  well  as  the  disparate 
caseloads  from  SSA  office  to  office. 
There  was  a  clear  division  of  the 
commenters  into  three  groups.  One 
group  favored  the  use  of  optional 
procedures  for  the  reasons  stated  above. 
A  second  group  of  commenters  opposed 
the  involvement  of  SSA  in  the 
certification  process,  favoring  instead 
mandatory  outstationing  in  all  SSA 
offices.  This  opposition  was  based  upon 
the  fewer  number  of  people  served  (pure 
SSI  households  only),  the  inexperience 
of  SSA's  employees  with  the  Food 
Stamp  Program  and  the  longer  time 
allowed  to  provide  expedited  service. 

Contrasting  with  these  positions  was 
that  of  die  thiid  group  which  favored 
total  processing  by  SSA.  These 
commenters,  chiefly  State  agencies,  did 
not  believe  that  outstationing  was  cost 
effective  because  of  the  smaU  caseloads 


'  Whenever  "Joint  procesaing"  appears  in  these 
regulationa,  it  refer*  to  both  the  limited  application 
•ervice  which  SSA  provides  to  pure  SSI  households 
and  to  tha  broader  cartificatlon  processing  by  State 
agencies'  outatationad  workers.  The  (oint  processing 
of  bousaholdaa  under  this  rule  is  distinct  from  the 
Joint  procaasing  of  PA/GA  households  under 
paragraph  273i(J)  of  tha  Food  Stamp  RegulaUons. 
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that  would  be  served  in  many  SSA 
offices.  These  commenters  farther 
objected  to  option  one.  which  they 
viewed  as  divided,  rather  Uian  joint 
processing.  TTieir  suggestion  was  to  give 
SSA  total  responsibility  for 
administering  the  Food  Stamp  Program 
for  SSI  applicants  and  recipients,  frvm 
intake  to  issuance. 

The  Department  continues  to  offer  the 
proposed  options  to  the  State  agencies 
with  some  modifications  in  the  lielfef 
that  only  in  this  way  can  these  added 
services  be  implemented  without 
causing  a  deterioration  in  service  to  the 
food  stamp  caseload  as  a  whole.  Bodi 
options  provide  those  services  required 
by  die  Food  Stamp  Act  of  1977  and.  in 
fact,  offer  additional  services  to 
applicants  and  recipients.  Mandatory 
outstationing  would  either  si^uficandy 
increase  the  Program's  administrative 
costs  through  a  greatiy  expanded  work 
force  or  would  reqtiire  a  transfer  oi 
caseworkers  from  existing  food  stamp 
offices.  Tliis  would  reduce  the  level  of 
service  in  those  offices.  The  other 
suggested  alternative,  exclusive 
administration  by  SSA  of  the  Program 
for  SSI  households,  does  not  appear  to 
be  contemplated  by  die  language  of  the 
statute,  nor  does  it  appear  to  fulfill  the 
intent  of  Congress,  as  indicated  in  the 
House  Report  (H  JL  Rep.  No.  96-464. 
g5di  Cong.,  Ist  Sess.,  p.  98). 

In  addition,  we  are  defining  SSI  as 
only  Federal  SSI  payments  made  under 
tide  XVI  of  die  Social  Security  Act. 
federally  administered  optional 
supplementary  payments  made  under 
section  1616  of  diat  Act,  or  federally 
admihistered  mandatory  supplementary 
payments  made  under  section  212(a)  of 
Pub.  L.  93-66. 

The  Department  had  intended,  in  the 
proposed  regulations,  that  the  choice 
between  the  two  processing  options  be 
left  solely  to  the  State  agencies. 
However,  SSA  has  noted  that  in  a 
number  of  its  offices  there  is  no  space 
available  for  the  State  agencies'  use. 
Therefore,  die  final  regulations  make  die 
second  option  (outstationing] 
conditional  upon  the  concurrence  of 
SSA.  State  agencies  may  choose  option 
one  JSSA  processing)  witiiout  SSA's 
condurrence. 

AflplicadonB.  The  proposed 
regulations  would  have  required  State 
agencies  choosing  option  one  to  use  the 
national  food  stamp  application  or  an 
equally  concise  version  of  their  own 
forms.  State  agencies  implementing 
option  two  (outstationing.  referred  to  as 
colocatton  in  the  proposed  rule  of 
December  7. 1979)  could  use  their  own 
FNS  approved  application  forms.  The 
comnenters  made  two  principal 
objections  to  the  {woposaL  Some 


commenters  criticized  die  Department 
for  not  requiring  the  use  of  a  simplified 
affidavit  and  verification  contained  in 
the  SSI  case  file.  However,  die  proposal 
does  not  place  a  cumbersome 
paperworic  burden  on  the  household. 
Under  option  one.  SSA  employees  will 
complete  the  application  for  the 
household  using  much  of  the  information 
already  obtained  during  the  interview 
for  SSL  This  procedure  also  makes  the 
processing  of  the  food  stamp 
applications  independent  of  SSFs 
application  process  which  in  many 
cases  (such  as  those  involving 
^disability)  is  a  complicated  and  lengthy 
one. 

*  Other  commenters  objected  to  the 
limitation  placed  on  State  agencies' 
applications  under  option  one  that  they 
not  exceed  the  national  food  stamp 
application  in  length  and  complexity. 
Many  States  use  multiprogram  or 
generic  applications  to  determine 
eligibility  for  a  wide  range  of  benefits 
and  services.  These  States  were 
reluctant  to  devise  another  form  which 
might  be  confusing  to  clients  and 
caseworkers  alike,  and  might  even  be 
incompatible  with  their  computer 
systems.  Because  of  these  comments  the 
Social  Security  Administration  has 
agreed  to  consider  the  use  of  any  State 
food  stamp  application  form  after  the 
State  food  stamp  agency  has  obtained 
approval  of  die  form  by  FNS.  FNS 
approval  assures  State  designed  forms 
conform  to  die  model  food  stamp 
application,  with  allowable  deviations, 
as  approved  by  the  Office  of 
Management  and  Budget  (0MB).  A 
variant  State  form  will  be  approved  by 
SSA  if  in  die  judgement  of  SSA  die  form 
is  no  more  complex  than  the  national 
form.  In  the  same  way,  a  multipurpose 
form  may  be  considered  by  SSA  if  the 
form  has  all  relevant  food  stamp 
questions  clearly  delineated  from  other 
questions.  "These  food  stamp  questions 
must  be  no  more  complex  than  those  in 
the  national  food  stamp  application. 
SSA  will  complete  only  those  portions  of 
a  multipurpose  application  which  are 
relevant  to  the  food  stamp  program 
since  joint  application  processing  does 
not  extend  to  other  programs  tiiat  may 
be  covered  by  the  State  form.  Since  SSA 
employees  and  not  clients  will  complete 
the  form,  there  will  be  no  burden  on 
clients. 

The  Department  and  SSA  have 
clarified  die  use  of  State  agency 
applications  under  option  one  by 
requiring  SSA  to  approve,  deny  or 
comment  upon  their  use  within  thirty 
days  of  their  submission  to  SSA.  In 
accordance  with  proposed  S  272.3(b)(2] 
of  the  regulations  regarding  guidelines 


(pvA^idied  at  44  FR  66318.  Novemb^  9. 

1979).  FNS  will  api»ove,  deny,  w 

comment  upon  State  agency 

applications  writhin  thkty  days  of  their 

submittaL 

SSA  Jurisdictions  Crossing  State  Lines 

In  those  SSA  offices  whose 
jurisdictions  cross  State  lines,  each 
State  agency  vnll  be  responsible  for 
those  applicants  and  recipients  who    ^ 
reside  within  its  boundaries.  Therefore, 
eadi  State  agency  will  have  to  choose 
which  option  it  will  imidement  in  that 
particular  SSA  office  subject  to  the 
concurrence  of  SSA.  However,  State 
agencies  and  SSA  may  agree  to 
cooperative  arrangements,  such  as  the 
sharing  of  one  outstadcHied  caseworker 
by  two  State  agencies. 

Option  One:  SSA  Procesring 

Entitlement  The  Department  limited 
entitlement  under  this  option  to  pure  SSI 
households,  that  is,  households  in  which 
all  members  are  applicants  for.  or 
recipients  of  SSL  and  who  are  neidier 
certified  for  food  stamps  nor  have 
applied  for  food  stamps  during  the 
previous  thirty  days,  joint  processing 
would  be  available  when  die 
households  contact  SSA  for  any 
business.  Five  commenters  favored  the 
limitation  to  pure  SSI  households  while 
two  favored  a  broadening  of  the 
entidement  to  include  all  households. 
"The  Department  has  retained  the 
proposed  entidement  standards  for  this 
option  in  the  interesto  of  maintaining  a 
high  level  of  service.  Expanding  the 
coverage  of  these  regulations  to  include 
mixed  and  non-SSI  households  would 
require  die  SSA  staff  to  deal  widi 
information  not  covered  in  SSI 
determinations. 

This  expansion  could  weaken  the 
delivery  of  services  to  food  stamp  and 
SSI  clients  alike.  The  Department  has 
adopted  a  State  agency's  suggestion  to 
clarify  die  standards  of  entidement  by 
excluding  households  who  have  food 
stamp  applications  pending,  even 
beyond  the  thirtieth  day  after  filing. 

Completing  Amplications.  The 
proposed  regulations  required  that  SSA 
forward  completed  applications  to  State 
agencies  widiin  one  woridng  day.  Two 
State  agencies  stressed  their  need  for 
completed  applications.  One  State 
agency  suggested  that  it  be  allowed  to 
pend  all  joindy  processed  cases  until 
SSA  obtained  and  forwarded  all 
verification.  State  and  local  agencies 
expressed  concern  that  applications 
wordd  not  be  complete  and  that 
documentation  would  not  e)q>lain  what 
vfork  SSA  had  accomplished  on  the 
case.  To  fodlitate  the  forwarding  and 
completing  of  food  stamp  ^plications. 
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the  final  rulemaking  requires  the  use  of 
a  transmittal  form  by  SSA.  Tbia  form 
wiU  contain  references  to  all  verification 
obtained  by  the  SSA  employee.  The 
procedures  for  the  forwarding  of  the 
applications  arc  being  left  to  the  State 
agencies  and  SSA  although  they  are 
encouraged  to  develop  a  more  rapid 
procedure  than  the  mails,  such  as  a 
courier  service. 

The  Department  and  SSA  did. 
however,  consider  a  number  of 
alternatives  to  the  proposed  regulations. 
One  alternative  was  to  require  SSA  to 
inform  applicants  of  what  verification 
was  needed  and  to  obtain  it  as  part  of 
the  verification  procedure  for  SSI.  A 
second  alternative  was  to  postpone 
verification  for  the  first  month,  as  is 
done  with  expedited  service.  However, 
the  final  regulations  give  the  State 
agencies  sufficient  time  to  obtain  all 
necessary  verification,  making  these 
alternatives  unnecessary.  The 
Department  will  consider  the  possibility 
of  conducting  a  demonstation  project  in 
the  future  to  study  these  alternate 
procedures  for  obtaining  verification  in 
joint  processing. 

Information  for  Applicants.  A  number 
of  commenters  stated  that  many 
applicants  will  be  unfamiliar  with  their 
rights  and  responsibilities  under  the 
food  stamp  regulations.  Others  may  not 
know  how  to  obtain  and  use  food 
coupons.  The  Department  is  requiring 
State  agencies  to  develop  and  supply  for 
SSA  distribution  informational  materials 
which  will  inform  applicants  of  the 
address  and  telephone  number  of  their 
food  stamp  offices,  their  right  to  fair 
hearings,  their  responsibility  to  report 
changes,  which  commodities  may  be 
purchased  with  food  stamps,  and  other 
basic  information.  Providing  this 
information  at  the  time  of  application 
and  referring  applicants  widi  problems 
to  their  food  stamp  offices  will  avoid 
confusion.  This  requirement  will  also 
enhance  the  delivery  of  accurate  and 
timely  benefits. 

Time  limits.  The  normed  processing 
time  limit  of  thirty  days  starts  with  the 
filing  of  the  application  at  SSA. 
Seventeen  State  and  local  agencies 
opposed  this  provision,  stating  that  it 
did  not  give  them  enough  time  to 
process  the  applications.  Hbree  interest 
groups  and  one  local  government 
supported  the  provision. 

The  Department  has  retained  this 
proposal  in  the  final  rule  because  of  the 
clients'  rights  to  the  timely  delivery  of 
benefits  under  section  11(e)(3)  of  the 
Food  Stamp  Act  of  1977.  SSA  is  required 
to  forward  the  application  to  the  State 
agency  within  one  working  day,  leaving 
about  25  days  for  the  State  agency  to 
complete  the  certification  process.  This 


procedure  gives  food  stamp  offices  as 
much  processing  time  as  they  usually 
would  have  when  they  schedule  office 
interviews  for  other  applicants  after  tha 
filing  date,  or  when  they  process 
applications  received  in  the  mail 

By  contrast  the  proposed  regulations 
provided  that  the  time  limit  for 
expedited  service  would  begin  with  tha 
receipt  of  the  application  by  the  State 
agency,  rather  than4t  the  time  of  filing 
at  the  Socia>S«eunty  Office.  Fourteen 
interest  groups  and  one  State  agency 
opposed  the  provision  on  the  grounds 
that  it  delayed  the  issuance  of  coupons 
to  households  which  are  destitute  or 
without  income.  Two  State  agencies  and 
one  local  agency  supported  the 
provision  The  Department  is  retaining 
the  proposal  Unlike  the  30  day 
processing  provision  which  is  required 
by  the  Food  Stamp  Act  of  1977  the 
specific  time  period  for  expedited 
service  is  set  by  regulation  and  not 
statute.  For  a  State  agency  to  meet  an 
expedited  service  standard  beginning 
wiUi  filing  at  the  SSA  office,  the  State 
agency  may  be  forced  to  give  coupons 
on  an  expedited  basis  wiUiout  any 
docxunentation  of  the  case  whatsoever. 
For  purposes  of  program  accountability 
it  is  essential  that  a  State  agency  at 
least  be  in  possession  of  the  application 
form.  Furthermore,  the  final  regulations 
retain  the  requirement  that  SSA  inform 
food  stamp  applicants  of  the  availability 
of  faster  service  at  their  food  stamp 
offices.  An  eligible  household's 
entitlement  to  coupons  begins  on  the 
date  the  applicant  submits  the 
application  to  the  SSA  office.  For 
expedited  service,  it  is  only  the 
expedited  processing  time  limit  that 
begins  when  the  State  agency  receives 
the  form. 

The  proposed  rulemaking  required 
SSA  to  prescreen  all  applicants  for 
possible  entiUement  to  expedited 
service.  Four  State  agencies  opposed 
this  provision  as  a  waste  of  time,  since 
the  propsed  regulations  also  require  the 
State  agencies  to  perform  an  identical 
screening.  The  Department  is  retaining 
this  provision  so  as  to  provide  the  most 
rapid  service  possible  to  those 
households  entiUed  to  expedited 
service,  and  to  inform  those  households 
of  their  right  to  apply  immediately  at 
their  food  stamp  offices.  A  household 
which  chooses  to  apply  for  expedited 
processing  in  the  food  stamp  office  may 
simply  take  its  application,  as  it  had 
been  completed  at  SSA  to  the  food 
stamp  office.  There  the  State  agency  will 
process  the  application,  including 
screening  for  expedited  processing. 

Telephone  Applications.  SSA  allows 
SSI  applicants  to  provide  information 


over  the  telephone.  The  proposed 
regulations  required  SSA  to  take  food 
stamp  applications  £rom  pure  SSI 
households  over  the  telephone  and  send 
the  forms  to  the  applicants  for  signat\u«. 
Applicants  would  then  return  the  forms 
to  SSA  which  would  forward  them  to 
the  State  agency.  Three  commenters 
opposed  the  use  of  telephone  interviews 
and  one  suggested  that  such  households 
be  referred  to  their  local  food  stamp 
offices.  However,  the  Department  is 
concerned  that  simply  referring  these 
households  to  food  stamp  offices  would 
not  comply  with  the  intent  of  the 
Congress,  which  was  to  allow  SSI 
'  households  to  apply  for  food  stamps 
through  SSA  offices.  Therefore,  clients 
living  in  pure  SSI  households  who  apply 
for  SSI  by  telephone  will  be  entitled  to 
apply  for  food  stamps  by  telephone  as 
well.  However,  the  appQcant  will  be 
given  the  option  of  sending  the  food 
stamp  application  directly  to  the  local 
food  stamp  office  or  to  SSA  If  the 
applicant  chooses  the  latter,  SSA  will 
forward  it  to  the  State  agency. 

Work  Registration.  The  Department 
proposed  that  woric  registration  would 
be  conducted  by  state  agencies.  Seven 
conunenters  wanted  work  registration  to 
be  done  in  the  SSA  office,  where  the 
interviewing  official  could  most 
efficienUy  determine  the  applicant's 
fitness  for  work.  Four  conunenters 
suggested  that  disability  be  presiuned 
for  those  applicants  not  exempt  because 
of  age.  One  commenter  suggested  that 
the  SSI  and  food  stamp  definitions  of 
disability  be  made  identical.  The 
Department  has  changed  the  proposed 
provision  in  order  to  temporarily  waive 
the  requirement  for  work  registration. 
One  half  of  all  applicants  for  SSI     n 
benefits  based  on  disability  are      / 
eventually  found  by  SSA  to  be  disaoled. 
Of  the  remainder,  many  are  not  disabled 
according  to  the  SSI  program's  criteria 
of  long-term,  severely  debilitating  illness 
or  injiuy,  but  may  be  unable  to  work  at 
the  time  of  application.  In  the  event  of  a 
denial  of  SSI  eligibility,  sudi  households 
would  have  their  woric  registration 
status  reexamined  when  applying  for 
continued  food  stamp  benefits. 

Bilingual  requirements.  Three  state 
agencies  and  thirteen  interest  groups 
opposed  the  provision  in  the  proposed 
regulations  which  exempted  SSA  itom 
the  Food  Stamp  Program's  bilingual 
requirement  At  this  time,  SSA  is 
preparing  to  conduct  a  survey  of  its 
clients'  bilingual  needs.  The  bilingual 
standards  which  SSA  will  ultimately 
devise  will  be  based  upon  the  needs 
indicated  as  a  result  of  this  survey  for 
both  the^SSI  and  R^I  programs,  and 
not  simply  the  particular  segment  to 


which  this  rulemaking  applies.  For  this 
reason,  the  Department  and  SSA  have 
not  adopted  the  Food  Stamp  Program's 
bilingual  standards  for  use  in  joint 
application  processing. 

Option  Two:  State  Agency  Procesnng 

Entitlement  There  are  two  distinct 
services  to  which  food  stamp  clients  are 
entitied  under  this  option. 

In  the  proposed  rulemaking  the 
Department  extended  entiUement  to 
joint  application  processing  to  mixed 
SSI  households  (diose  containing  at 
least  one  SSI  applicant/recipient  and 
others)  and  to  pure  and  mixed  Tide  n 
households  (those  containing  at  least 
one  applicant/recipient  of  Retirement, 
Survivors  and  Disability  Insurance] 
under  limited  circumstances.  Under  this 
final  ruletnaking  SSA  may  approve  the 
joint  processing  of  pure  aind  mixed  Tide 
II  households  when  it  will  enhance  the 
efficiency  of  both  food  stamp  and  SSA 
program  operations,  lliese  Tide  II  and 
Tide  XVI  households  entiUed  to  joint 
applicatipn  processing  shall  be  allowed 
to  apply  and  be  interviewed  for  food 
stamps  at  SSA  offices  using  this  option. 
The  filing  dates  of  such  a  household's 
application  will  be  the  date  it  is 
submitted  to  an  outstationed  food  stamp 
worker. 

A  separate  issue  is  the  matter  of 
inquiring  about  the  Food  Stamp 
Program-  Section  ll(e)(2]  of  die  Food 
Stamp  Act  of  1977  guarantees  to  all 
households  the  right  to  apply  for  the 
program  upon  demand  (H.R.  Rep.  No. 
95-464,  gstii  Cong.,  1st  sess..  page  269). 
This  includes  the  right  to  obtain  a  food 
stamp  application. 

Therefore,  this  final  rule  requires  all 
State  agency  outstationed  workers  to 
distribute  food  stamp  applications  to  all 
persons  requesting  them.  Further, 
outstationed  workers  must  accept  food 
stamp  applications  from  any  applicants. 
If  a  household  which  is  not  entitled  to 
joint  application  processing  submits  a 
food  stamp  application  to  an 
outstationed  woricer,  that  worker  will 
forward  the  application  to  the  client's 
correct  food  stamp  office  on  the  same 
day.  For  those  non-joinUy  processed 
households,  the  time  limits  for 
processing  their  applications  will  begin 
when  they  are  received  at  the  correct 
food  stamp  offices. 

Time  limits.  The  time  limits  for  both 
normal  and  e)qpedited  service 
processtag  be|^  when  an  applicant 
submits  an  application  to  an 
outstationed  woricer.  This  provision 
appears  in  the  Preamble  to  the  proposed 
regulations  but  not  in  the  text  itself.  Tlie 
•  Department  has  changed  the  text  to 
clarify  this  pdicy. 


Part-time  outstationing.  Where 
outstationing  is  in  effect  the  proposed 
regulations  required  an  outstationed 
worker  during  an  SSA  office's  entire 
operating  hours.  Some  commenters 
supported  part-time  outstationing 
because  it  would  be  cost  effective  for 
them.  The  Department  will  not  allow  a 
mixture  of  outstationhig  and  SSA 
processing.  Because  outstationing 
provides  joint  application  processing  to 
more  people  dian  does  SSA  processing, 
a  mixture  of  the  two  could  seriously 
confuse  and  inconvenience  applicants, 
caseworkers  and  claims  representatives. 
However,  subject  to  die  agreement  of 
SSA  and  die  State  agency,  a  State 
agency  may  outstation  caseworkers  only 
when  applicants  will  actually  be 
referred  to  them.  For  example,  some 
offices  may  refer  clients  to  the  food 
stamp  worker  firom  mid-morning  to  the 
end  of  the  day  only.  The  outstationed 
lyorker  need  only  be  in  the  SSA  office 
during  these  hours.  This  provision  may 
make  outstationing  cost  effective 
without  causing  a  deterioration  in 
services. 

So  that  applicants  will  not  be  delayed 
in  applying  for  food  stamps,  the 
Department  is  requiring  State  agencies 
to  adopt  procedures  to  minimize  the 
time  between  the  SSI  and  food  stamp 
interviews.  While  the  food  stamp 
interview  need  not  follow  immediately, 
it  is  intended  that  the  joint  application 
process  be  a  continuous  one. 

Eligibility  determinations.  Eight 
interest  groups  and  one  member  of  the 
public  recommended  that  the 
Department  require  outstationed 
caseworkers  to  m£ike  eligibility 
determinations  during  the  interview. 
The  Department  had  decided  not  to 
incorporate  this  requirement  for  the 
following  reasons.  An  immediate 
determination  is  not  practical  if  further 
verification  is  necessary  to  arrive  at  a 
final  determination.  An  example  would 
be  a  household  claiming  utilities 
exceeding  the  utility  standard; 
immediate  certification  using  the 
standard  could  be  detrimental  to  the 
household  Neidier  die  Food  Stamp  Act 
of  1977  nor  ciurent  regulations  require 
an  immediate  determination  for  any 
households.  It  is  also  not  reasonable  to 
require  such  a  determination  if  it  would 
delay  interviews  for  others  wishing  to 
apply.  Since  most  eligibility 
determinations  are  based  upon  certain 
pre-interview,  interview,  and  post- 
interview  casewoik  functions,  to  have 
taken  the  approach  suggested  would 
disrupt  many  reliable  methods  of 
guaranteeing  quality  casework  as  well 
as  client  service. 


Verification 

The  proposed  regulations  discussed 
the  use  of  the  State  Data  Exchange 
(SDX)  in  verifying  a  household's 
circumstances,  but  omitted  the  use  of 
the  Beneficiary  Data  Exchange 
(BENDEX).  On  January  7, 1980,  routine 
user  status  for  BENDEX  was  given  to  the 
Food  Stamp  Program  by  the  Social 
Security  Administration.  The 
Department  discussed  this  change  in  its 
final  rulemaking  dated  January  31. 1980. 
45  FR  7208  (also  republished  on 
February  1, 1980, 45  FR  7229).  regarding 
the  provision  of  Social  Security 
Numbers.  This  final  rulemaking  includes 
verification  of  social  security  numbers 
through  BENDEX.  BENDEX  also 
contains  information  on  the  wages 
earned  by  SSA's  claimants.  These 
claimants  are  protected  by  the  Tax 
Reform  Act.  which  restricts  the  use  of 
wage  information.  Because  the  Food 
Stamp  Program  now  lacks  the  authority 
to  use  this  part  of  the  system,  wages 
may  not  be  verified  through  BENDEX. 
"Hie  proposed  rules  provided  for  the 
verification  of  an  applicant's  initial  SSI 
payment  by  a  bimonthly  check  through 
SDX  data.  Nineteen  commenters 
opposed  the  provision  and  four 
approved  it  Those  opposed  found  it  to 
be  burdensome,  often  unreliable  and 
less  efficient  than  having  SSA  notify  the 
State  agency.  As  a  result  this 
requirement  is  deleted  bom  the 
regulations.  As  part  of  the  SSA-State 
agency  joint  food  stamp  processing 
agreement  States  may  negotiate,  on 
behalf  of  project  areas,  to  have  SSA 
provide  initial  eligibility  and  payment 
data  where  the  local  area  is  unable  to 
access  accurate  and  timely  data  through 
the  State's  SDX.  However,  SSA  may 
challenge  a  State's  determination  that  it 
does  not  have  the  computer  capability  to 
use  SDX  data.  If  SSA  FNS.  and  die 
State  are  imable  to  resolve  this  matter, 
and  SSA  determines  diat  a  State  does 
have  the  capability  to  provide  accurate 
and  timely  SDX  data  to  the  food  stamp 
project  area,  SSA  is  not  required  to 
provide  alternate  means  of  transmitting 
initial  SSI  eligibility  and  payment  data. 
In  any  event  State  agencies  are 
encouraged  to  periodically  check  SDX 
and  BENDEX  for  SSI  determinations. 
SSA  will  work  with  State  agencies  to 
improve  die  use  of  SDX  and  BENDEX. 
The  proposed  regulations  permitted 
State  agencies  to  contact  applicants  by 
telephone  to  clarify  information 
contained  on  their  application  Some 
commenters  stated  diat  such  a  contact 
could  be  viewed  as  a  second  interview. 
In  permitting  State  agencies  to  contact 
applicants  who  have  already  been 
interviewed  by  SSA  the  Department  is 
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not  pennitting  a  second  interview.  Hie 
proposed  and  final  regulations  restrict 
furuer  contact  to  cover  only  improperly 
completed  applications,  missing 
mandatory  verfication  and  specific 
questionable  information. 

Reoertificatioiis 

The  pfxiposed  regulations  required 
State  agencies  to  recertify  Jointly 
processed  households  like  all  other 
households  through  the  local  food  stamp 
office.  The  (mly  special  provision 
originally  proposed  was  that  the 
recertification  could  be  accomplished  by 
mail,  without  an  office  interview.  At  the 
January  24. 1080  public  meeting  there 
was  strong  opposition  to  requiring 
recertifications  through  the  local  food 
stamp  offices.  The  commenters  feared 
that  the  jointly  processed  households 
would  be  lost  to  the  Program  if  they 
were  trtmsferred  to  the  welfare 
agencies. 

Recertification  through  the  joint 
application  process  is  difficult  to 
implement  because  SSI  and  food  stamps 
have  different  procedures  for 
determining  continuing  eligibility.  Food 
stamp  eligibility  automatically 
terminates  with  the  expiration  of  the 
food  stamp  certification  period  which, 
by  law,  may  not  exceed  one  year 
(Section  3(c)  of  the  Food  Stamp  Act  of 
1977).  SSI  eligibility  does  not  expire 
within  a  fixed  time  period:  the 
redetermination  is  not  performed 
according  to  the  schedule  for  food  stamp 
recertifications.  SSA  also  relies 
increasingly  upon  redeterminations  by 
mail,  without  interviews.  It  is  not 
practical  at  this  time  to  restructure  the 
SSI  procedure  to  effect  only  a  portion  of 
its  recipients.  Because  the  State  agency 
will  keep  the  household's  case  record, 
SSA  would  not  be  able  to  use  it  as  a 
reference  during  a  food  stamp 
recertification  interview. 

Under  option  one  or  option  two  the 
final  rule  allows  a  jointly  processed 
household  to  file  for  recertification 
through  an  SSA  office  where  it  is 
otherwise  entitled  to  joint  processing, 
under  the  following  conditions:  The 
household  has  received  a  notice  of 
expiration  for  food  stamps;  A  household 
member  goes  to  an  SSA  office  for  an  SSI 
redetermination  interview;  and  The 
interview  occurs  within  the  period  for 
making  a  timely  application  for 
continued  food  stamp  benefits. 

Under  option  one  SSA  will  accept  a 
recipient's  application,  complete  a 
transmittal  form  and  forward  them  to 
the  State  agency.  The  State  agency 
would  then  process  the  application. 
Under  option  two  the  outstationed 
worker  will  accept  the  application, 
interview  the  recipient  and  process  the 


application.  Under  both  option  one  and 
option  two,  recipients  will  receive 
uninterrupted  benefits. 

Under  tnese  final  rmulations. 
recipients  still  retain  meir  ri^t  to  apply 
for  continued  banefits  through  their  food 
stamp  offices,  ff  they  do  so,  they  may  be 
entitled  to  out-of-office  inte;views 
according  to  1 273.2(e)(2).  llie 
regiilations  do  not  prohibit  State 
agencies  fivm  certifying  SSI  households 
by  other  means,  such  as  the  procedures 
for  recertifying  by  mail  currently  used 
by  the  New  York  Department  of  Social 
Services. 

Reportiog  Changes 

The  proposed  regulations  did  not 
provide  for  the  reporting  of  changes 
through  the  Joint  application  process. 
Five  commenters  requested  that 
reporting  changes  through  Social 
Securify  offices  be  allowed.  Because  of 
budgetary  restrictions  and  the  absence 
of  statutory  requirements  that  this 
service  be  provided,  the  Department  has 
not  adopted  this  suggestion.  Households 
who  apply  under  the  provisions  of  this 
rule  are  subject  to  the  reporting 
requirements  of  {  273.12. 

Other  Provisions 

Certification  Periods.  The  comments 
indicated  widespread  misunderstanding 
of  the  proposed  rulemaking's  provision 
on  certification  periods.  Under  joint 
processing  eligible  households  were  to 
be  certified  for  a  period  of  up  to  12 
months.  A  State  agency  could  assign  a 
certification  period  to  coincide  with 
adjustments  to  the  SSI  benefit  amount. 
By  using  the  phrase  "up  to  12  months" 
the  Department  allowed  households  to 
receive  certification  periods  appropriate 
to  their  cirounstances,  from  one  month 
to  twelve.  Thirteen  commenters  favored 
12  month  periods  for  all  jointly 
processed  households,  six  supported 
different  periods  for  different 
households,  and  eleven  supported 
certification  periods  coinci(fing  with  SSI. 

The  Department  continues  to  require 
certification  periods  of  different  lengths 
because  of  the  wide  variety  of 
households  entitled  to  joint  application 
processing.  These  include  pure  and 
mixed  SSI  households,  and,  in  some 
cases,  pure  and  mixed  Title  II 
households.  These  households  have 
varying  degrees  of  stabilify  in  terms  of 
their  composition  and  income.  One 
single  certification  period  would  not 
necessarily  provide  all  households  with 
appropriate  service,  nor  would  it 
necessarily  enhance  the  integrity  of  the 
Program.  However,  State  agencies  will 
assign  to  jointly  processed  households 
the  longest  suitable  certification  period, 
in  order  to  give  clients  greater 


convenience  and  reduce  administrative 
costs. 

This  approach  is  reinforced  by  a 
change  in  the  rules  requiring  the  use  of  a 
notice  of  expiration  in  those  cases 
denied  SSI  benefits,  where  the  State 
agency  believes  that  the  factors 
resultkig  in  the  SSI  denial  may  also 
affect  food  stamp  eligibility  or  benefit 
levels.  The  change  would  require  the 
termination  of  euigibility  the  month 
following  the  month  the  notice  is  sent. 
The  household  would,  however,  receive 
sufficient  prior  notification  so  as  not  to 
suffer  an  interruption  in  benefits  if 
otherwise  eligible.  This  change  is  very 
similar  to  the  approach  used  for  Public 
Assistance  households. 

Implementation.  The  proposed 
rulemaking  aUowed  120  days  for 
implementation.  As  noted  above,  the 
impleifientation  period  was  reduced  to 
the  first  day  of  the  month  following  the 
ninetieth  day  after  publication  of  the 
rule.  Three  conunenters  favored  the 
reduced  period,  while  six  supported  the 
longer  period.  However,  in  light  of 
consent  order  agreed  to  in  Action 
Alliance,  the  Department  is  requiring 
State  agencies  to  implement  this  final 
rulemaking  on  the  first  day  of  the  month 
following  the  nhietieth  day  after 
publication  of  the  rule,  or  August  1. 1980. 
Implementation  will  occur  in  all  project 
areas  on  the  same  day  to  ensure 
national  imffermity. 

At  the  time  of  publication,  there  are 
three  "cash-out  States,"  that  is,  States  in 
which  SSI  recipients  are  not  eligible  for 
food  stamps  because  their  SSI  benefits 
are  increased  to  include  food  stamp 
benefits.  The  final  rulemaking  adds  a 
provision  for  such  states  if  their  cash- 
out  status  terminates.  Former  cash-out 
states  must  implement  this  rulemaking 
no  later  than  the  first  day  of  the  month 
after  the  ninetieth  day  after  the 
Secretary  of  Health,  Education,  and 
Welfare  determhies  that  the  State  no 
longer  qualifies  for  cash-out.  This  will 
give  the  State  agency,  SSA  and  FNS 
sufficient  time  to  effectively  hnplement 
joint  application  processing,  including 
negotiating  an  agreement  between  the 
State  agency  and  SSA  training 
personnel,  distributing  forms  and 
notifying  the^publia 

Designated  food  stamp  project  areas 
will  shortly  begin  to  participate  in  the 
SSI/Elderly  Cash-out  Demonstration 
Project,  and  as  such  will  be  exempt  fi-om 
joint  processing  requirements  pursuant 
to  Section  17(bT(l)  of  the  Food  Stamp 
Act  of  1977.  Of  these,  some  will 
participate  as  demonstration  sites, 
providing  cash  to  SSI/Elderly 
households  instead  of  food  coupons  to 
test  the  effect  of  cash  benefits  on 
participation  by  target  households. 


Other  project  areas  will  serve  as 
comparison  sites,  continuing  to 
providing  cou|Kms  to  SSI/Elderly 
households  without  oEfering  Joint 
processing.  Comparison  sites  have  been 
temporarily  exempted  firom  the  Joint 
processing  procedures  during  the 
demonstration.  Use  of  comparison  sites 
will  also  permit  FNS  and  SSA  to 
compensate  for  external  variables,  such 
as  inflation,  which,  like  Joint  processing, 
may  influence  the  level  of  participation 
by  target  households. 

Both  demonstration  and  comparison 
sites  are  being  exempted  from 
implementation  of  the  Joint  processing 
regulations  until  die  firat  day  of  the 
month  foBowing  the  ninetiedi  day  after 
the  demonstration  project  ends.  It  has 
been  determined,  pursuant  to  Section 
17(B)(1)  of  the  Act.  that  waiver  of  the 
joint  processing  requirement  in  these 
limited  circumstances  is  necessary  for 
the  Cash-out  Demonstration  Project  to 
be  conducted. 

The  exclusion  of  Joint  processing  in 
selected  demonstration  and  comparison 
sites  is  also  reflective  of  the  needs  of  the 
Social  Securify  office  service  areas 
involved  in  the  demonstration.  The 
exclusion  of  Joint  processing  at  these 
sites  will  relieve  them  of  tiie  potential 
confusion  that  would  result  if  both  the 
joint  processing  and  demonstration 
project  regulations  were  in  effect  at  the 
same  time  in  the  same  office.  On  this 
point,  it  is  important  to  note  that  some 
Social  Securify  office  service  areas 
encompass  more  than  designated 
demonstration  and  comparison  sites 
because  of  their  geographic  boundaries. 
The  Secretary  has  determined  that  those 
portions  of  food  stamp  project  areas 
which  are  not  demonstration  or 
comparison  sites  but  which  are  located 
within  S$A  office  service  areas  which 
contain  demonstration  or  comparison 
sites,  will  also  be  exempt  firom  the  Joint 
processing  regulations.  The  application 
of  joint  processing  in  these  project  areas 
would  require  the  SSA  office  to 
distinguish  between  excluded  and  Joint 
processing  households  and.  again,  to 
apply  both  sets  of  regulations 
simultaneously.  This  could  lead  to 
delays  and  potential  errors  in  service 
whidi  would  Jeopardize  the  study  and 
result  in  poor  service  to  the  food  stamp 
population. 

Training.  The  training  of  State  agency 
personnel  in  the  procedures  of  SSI-food 
stamp  joint  processing  is  tfie 
responsibilify  of  the  State  agency.  The 
Social  Securify  Administration  will  train 
its  own  employees.  It  is  expected  that 
State  agencies  and  SSA  will  cooperate 
informaUy.'to  woric  out  methods  to 
exchange  information  and  expertise. 


This  informal  cooperation  may  take  the 
form  of  orientation  visits  to  SSA  and 
State  agency  offices  and  participation  in 
Joint  training  sessions. 

Outreach.  The  basic  outreach  function 
for  this  rulemaking  is  carried  out  by  SSA 
when  it  offers  Joint  application 
processing  to  households  applying  for 
SSI  in  person  or  by  telephone.  In 
addition.  SSA  will  include  in  its  mail- 
redetermination  package  a  stuffer 
referring  those  cUents  to  their  food 
stamp  office  or,  in  the  case  of  pure  SSI 
households,  advising  them  that  they 
may  apply  for  food  stamps  at  either 
tiieir  SSA  office  or  food  stamp  office. 
The  stuffer  will  also  inform  clients  of 
their  right  to  an  out-of-office 
certification  interview. 

To  prepare  for  the  implementation  of 
these  regulations.  State  agencies  are 
required  to  publicize  this  new  service 
through  press  releases,  informational 
posters  and  brochures.  FNS  will  issue 
model  language  for  outreach  materials. 

Quality  Control.  As  stated  in  the 
Preamble  to  the  December  7, 1979 
proposed  rulemaking,  any  incorrect 
information  obtained  through  SSA's 
processing  of  applications  will  not  be 
included  in  the  determination  of  a  State 
agency's  coupon  allotment  error  rate, 
lie  Department  will  publish  a 
regulatory  amendment  to  this  effect  to 
be  implemented  on  August  1, 1980. 

Administrative  Costs.  All  of  the 
administrative  costs  to  the  SSA  for 
petforming  these  food  stamp  functions 
will  be  reimbursed  by  USDA. 

Restoration  of  Lost  Benefits.  It  is 
possible  that  through  joint  processing 
some  hopseholds  will  lose  benefits  to 
which  they  are  entitled.  As  an  example 
this  could  be  due  to  the  loss  of 
applications  between  SSA  and  the  State 
agencies.  The  Department  has  included 
in  the  final  rule  a  provision  which 
extends  entitlement  to  lost  benefits  to 
these  households. 

Therefore,  Parts  272  and  273  are 
amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  New  subparagraph  (17)  is  added  to 
paragraph  272.1(g)  to  read  as  follows: 

{272.1    General  terms  and  conditions. 

•        *        •        *        • 

(g)  Implementation.  *  •  • 
(17)  Amendment  158.  (i)  The 
procedures  contained  in  Part  273 
regarding  SSI  food  stamp  Joint 
application  processing  shall  become 
effective  on  August  1. 1980  for  all  State 
agencies  except  that: 

(A)  In  those  areas  designated  as  SSI/ 
Elderly  Cash-out  Demonstration  Project 


Sites  or  Demonstration  Project 
Comparison  Sites,  implementation  of 
these  provisions  will  be  delayed.  In 
addition.  Social  Securify  office  service 
areas  which  contain  eittier 
demonstration  projects  sites  or 
demonstration  comparison  sites  will  be 
temporarily  exempted,  in  their  entirefy, 
bom  implementation  of  these  provisions 
whether  or  not  their  boundaries  are  co- 
terminous with  demonstration  project 
sites  and/or  demonstration  comparison 
site  boundaries.  This  temporary 
exemption  removes  the  administrative 
problem  of  the  same  SSA  office 
simultaneously  operating  under  both 
Joint  processing  and  cash-out 
regulations,  llie  procedures  contained  in 
this  rulemaking  shall  become  effective 
for  these  project  areas  on  the  first  day  of 
the  month  following  the  ninetieth  day 
after  the  termination  of  the 
demonstration  project 

(B)  State  agencies  in  SSI  cash-out 
States  as  defined  in  §  273.20  shall  not    ■ 
implement  the  provisions  of  this 
rulemaking.  In  the  event  an  SSI  cash-out 
State  loses  that  statiis,  the  State  agency 
shall  implement  the  provisions  of  this 
rulemaking  on  the  first  day  of  the  month 
following  the  ninetieth  day  after  the 
Secretary  of  Health.  Education,  and 
Welfare  determines  that  the  State  no 
longer  qualifies  for  cash-out  status. 

(ii)  State  agencies  shall  distribute 
fliers  advising  of  the  changes  contained 
in  this  amendment  to  public  and  general 
assistance  offices,  local  Social  Securify 
offices,  any  interested  organizations, 
particularly  &ose  dealing  with  the 
elderly  or  disabled,  and  tiiose  places 
where  the  elderly  or  disabled 
congregate,  such  as  housing  units  senior 
citizens  centers,  and  elderly  feeding 
programs.  Also,  posters  explaining  the 
changes  shall  be  displayed  in  food 
stamp  certification  offices  and  shall  be 
made  available  to  public  and  general 
assistance  offices,  local  Social  Securify 
offices  and  any  otiier  interested  groups. 
State  agencies  shall  notify  all 
organizations  on  their  outreach  contact 
Usts  of  the  changes  and  of  the 
availabilify  of  posters  and  fliers.  State 
agencies  shall  issue  press  releases  to  the 
news  media  advising  of  the  impending 
program  changes.  FNS  will  supply  State 
agencies  with  model  language 
describing  the  changes  whidi  State 
agenciesjnay  use  in  their  publications. 


PART  273-CERTIRCATION  OF 
EUGIBLE  HOUSEHOLDS 

2.  In  §  273.2,  a  sentence  is  added  to 
§  273.2(f)  (5)(ii).  a  new  subparagraph  (8) 
is  added  to  S  273.2(f)  and  a  new 
subparagraph  (k).  previously  reserved,  is 
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added  to  i  273JL  These  changes  read  as 
follows: 

iZnA   Apptcadon procstslng. 

•  •        •        •        • 

(0  Verification.  *  *  * 

(5)  Responaibility  for  obtaining 

verification.  •  •  • 
(ii)*  *  *  The  State  agency  shall  not 

require  the  household  to  personally 

present  verification  at  a  food  stamp 

office. 

•  •       •       •       • 

(8)  State  Data  Exchange  (SDX)  and 
Beneficiary  Data  Exchange  (BENDEX). 
The  State  agency  shall  have  the  option 
of  verifying  SSI  benefit  payments 
through  the  State  Data  Exchange  (SDX) 
and  the  Beneficiary  Data  Exchange 
(BENDEX).  but  only  to  the  extent 
permitted  by  data  exchange  agreements, 
or  through  verification  provided  by  the 
household.  The  State  agency  shall  not 
verify  wages  through  BENDEX.  The 
State  agency  may  use  SDX  and  BENDEX 
data  to  verify  other  food  stamp 
eligibility  criteria  provided  the 
household  is  given  an  opportunity  to 
verify  the  information  ^m  another 
source  if  the  SDX  or  BENDEX 
information  is  contradictory  to  the 
household's  information  or  is 
unavailable.  However,  determination  of 
a  household's  eligibihty  and  benefit 
level  shall  not  be  delayed  past  the 
application  processing  time  standards  of 
S  273.2(g)  if  the  SDX  or  BENDEX  data 
are  unavailable.  The  State  agency  may 
access  SDX  and  BENDEX  data  without 
a  release  statement  fit^m  the  household 
provided  the  State  agency  makes  the 
appropriate  data  request  to  SSA  or 
executes  any  SDX  or  BENDEX  data 
exchange  agreements  required  by  the 
SSA.  The  State  agency  may  access  SDX 
and  BENDEX  on  a  need-to-know  basis. 
*        •        •        •        * 

(k)  SSI  households.  For  purposes  of 
this  paragraph,  SSI  is  defined  as  Federal 
SSI  payments  made  under  Title  XVI  of 
the  Social  Security  Act.  federally 
administered  optional  supplementary 
payments  under  section  1616  of  that  Act 
or  federally  administered  mandatory 
supplementary  payments  made  under 
9  212(a)  of  Pub.  L.  93-66.  Except  in  cash- 
out  States  (§  273.20),  households  not 
participating  in  the  Food  Stamp 
Program,  which  have  not  applied  for 
food  stamps  in  the  thirty  preceeding 
days,  and  which  do  not  have 
applications  pending,  shall  apply  and  be 
certified  for  food  stamp  benefits  in 
accordance  with  the  procediu'es 
described  in  fi  273.2{k)(l)(i)  or 
9  273.2(k)(l)(ii)  and  with  the  noUce. 
procedural  and  timeliness  requirements 
of  the  Food  Stamp  Act  of  1977  and  its 


implementing  regulations.  These 
households'  food  stamp  eligibility  and 
benefit  levels  shall  be  based  solely  on 
food  stamp  eligibility  criteria.  The  State 
agency  shall  make  an  eligibility 
determination  based  on  information 
provided  by  SSA  or  by  the  household. 

(1)  Initial  application  and  eligibility 
determination.  At  aadi  SSA  office,  the 
State  agency  shall  either  arrange  for 
SSA  to  complete  and  forward  food 
stamp  applications,  or  the  State  agency 
shall  outstation  State  food  stamp 
eligibility  workers  at  the  SSA  Offices 
with  SSA's  concurrence,  based  upon  an 
agreement  negotiated  between  the  State 
agencv  and  the  SSA. 

(i)  If  the  State  agency  arranges  with 
the  SSA  to  complete  and  forward  food 
stamp  applications  the  following  actions 
shall  be  taken: 

(A)  Whenever  a  member  of  a 
household  consisting  only  of  SSI 
applicants  or  recipients  transacts 
business  at  an  SSA  office,  the  SSA  shall 
inform  the  household  of: 

[1]  Its  right  to  apply  for  food  stamps  at 
the  SSA  office  without  going  to  the  food 
stamp  office;  and 

{2)  Its  right  to  apply  at  a  food  stamp 
office  if  it  chooses  to  do  so. 

(B)  The  SSA  will  accept  and  complete 
food  stamp  applications  received  at  the 
SSA  Office  from  SSI  households  and 
forward  them,  within  one  working  day 
after  receipt  of  a  signed  application,  to  a 
designated  office  of  the  State  agency. 
SSA  shall  also  forward  to  the  State 
agency  a  transmittal  form  which  will  be 
approved  by  SSA  and  FNS.  The  SSA 
will  use  the  national  food  stamp 
application  form  for  joint  processing. 
State  agencies  may  substitute  a  State 
food  stamp  application,  provided  that 
prior  approval  is  received  fi-om  both 
FNS  and  SSA.  SSA  shall  approve,  deny, 
or  comment  upon  FNS  approved  State 
food  stamp  applications  within  thirty 
days  of  their  submission  to  SSA. 

(C)  SSA  will  accept  and  complete 
food  stamp  applications  fit}m  SSI 
households  received  by  SSA  staff  in 
contact  stations.  SSA  will  forward  all 
food  stamp  applications  from  SSI 
households  to  the  designated  food  stamp 
office. 

(D)  The  State  agency  shall  designate 
an  address  for  the  SSA  to  forward  food 
stamp  applications  and  accompanying 
information  to  the  State  agency  for 
eligibility  determination.  Applications 
and  accompanying  information  must  be 
forwarded  to  the  agreed  upon  address  in 
accordance  with  the  time  standards 
contained  fai  9  273.2(k)(l)(i)(B). 

(E)  The  State  agency  shall  make  an 
eligibility  determination  and  issue  food 
stamp  benefits  to  eligiUe  SSI 
households  within  30  days  following  the 


date  the  application  was  received  by  the 
SSA.  AppUcations  shall  be  considered 
filed  for  normal  processing  purposes 
when  the  signed  application  is  received 
by  SSA  The  expedited  processing  time 
standards  shall  begin  on  the  date  the 
State  agency  receives  a  food  stamp 
application.  Food  stamp  applications 
and  supporting  documentation  sent  to 
an  incorrect  food  stamp  office  shall  be 
sent  to  the  correct  office,  by  the  State 
agency,  within  one  worldng  day  of  their 
receipt  in  accordance  with 
9  273J5(c)(2)(ii).  s 

(F)  Households  in  miich  all  members 
are  applying  for  or  participating  in  SSI 
will  not  be  required  to  see  a  State 
eligibility  worker,  or  otherwise  be 
subjected  to  an  additional  State 
interview.  The  food  stamp  application 
will  be  processed  by  the  State  agency. 
The  State  agency  shall  not  contact  the 
household  further  in  order  to  obtain 
information  for  certification  for  food 
stamp  benefits  unless:  the  application  is 
improperly  completed;  mandatory 
verification  required  by  9  273.2(f)(1)  is 
missing:  or,  the  State  agency  determines 
that  certain  information  on  the 
application  is  questionable.  In  no  event 
would  the  applicant  be  required  to 
appear  at  the  food  stamp  office  to 
finalize  the  eligibility  determination. 
Further  contact  made  in  accordance 
with  this  subparagraph  shall  not 
constitute  a  second  food  stamp 
certification  interview. 

(G)  The  SSA  shall  refer  non-SSI 
households  and  those  in  which  not  all 
members  have  applied  for  or  receive  SSI 
to  the  correct  food  stamp  office.  The 
State  agencies  shall  process  those 
applications  in  accordance  with  the 
procedures  noted  in  9  273.2. 
Applications  from  such  households  shall 
be  considered  filed  on  the  date  the 
signed  application  is  taken  at  the  correct 
State  agency  office,  and  the  normal  and 
expedited  processing  time  standards 
shall  begin  on  that  date. 

(H)  The  SSA  shall  prescreen  all 
applications  for  entitiement  to  expedited 
services  on  the  day  the  application  is 
received  at  the  SSA  office  and  shall 
mark  "Expedited  Processing"  on  the  first 
page  of  all  households'  applications  that 
appear  to  be  entitied  to  such  processing. 
Tlie  SSA  will  inform  households  which 
appear  to  meet  the  criteria  for  expedited 
service  that  benfits  may  be  isued  a  few 
days  sooner  if  Ae  household  applies 
diiectiy  at  the  food  stamp  office.  The 
household  may  take  the  application 
from  SSA  to  the  food  stamp  office  for 
screening,  an  interview,  and  processing 
of  the  application. 

(I)  The  State  agency  shall  prescreen 
all  applications  received  from  the  SSA 
for  entitlement  to  expedited  service  on 


the  day  (he  a^ilication  is  received  at  the 
correct  food  tXaxop  office.  All  SSI 
households  entitled  to  eiqtedited  service 
shall  be  certified  in  accoidance  widi 
9  273,2(1)  except  that  the  e)q>edited 
processifig  time  standard  shall  begin  on 
the  date  the  application  is  recieved  at 
the  correct  State  agency  office. 

(J)  The  State  agency  shall  develop  and 
implement  a  memod  to  determine  if 
members  of  SSI  households  whose 
applications  aro  forwarded  by  the  SSA 
are  already  participating  in  the  Food 
Stamp  Rt^gram  direcUy  dvough  the 
State  agency. 

(K)  If  SSA  takes  an  SSI  application  or 
redetermination  on  the  telephone  fi^m  a 
member  of  a  pure  SSI  household,  a  food 
stamp  application  shall  also  be 
completed  during  the  telephone 
interview.  In  these  cases,  the  food  stamp 
application  shall  be  mailed  to  the 
claimant  for  signature  for  return  to  the 
SSA  office  or  to  the  State  agency.  SSA 
shall  then  forward  any  food  stamp 
applications  it  receives  to  the  State 
agency.  The  State  agency  may  not 
require  the  household  to  be  interviewed 
again  in  the  food  stamp  office.  The  State 
agency  shall  not  contact  die  household 
further  in  order  to  obtain  information  for 
certification  for  food  stamp  benefits 
except  in  accordance  with 
9  273.2(k)(l)(i)(F). 

(L)  To  SSI  recipients  redetermined  for 
SSI  by  aiail,  tiie  SSA  shall  send  a  stiiffer 
informing  them  of  their  right  to  file  a 
food  stamp  application  at  the  SSA  office 
(if  they  are  members  of  a  pure  SSI 
household]  or  at  their  local  food  stamp 
office,  and  their  right  to  an  out-of-office 
food  stamp  interview  to  be  performed 
by  the  State  agency  if  the  household  is 
unable  to  appoint  an  authorized 
representative. 

(M)  Section  272.4  bilingual 
requirements  shall  not  apply  to  the 
Social  Seciuity  Administration. 

(N)  State  agencies  shall  provide  and 
SSA  shall  distribute  an  information 
sheet  or  brodiure  to  all  households 
processed  under  this  subparagraph.  Tliis 
material  shall  inform  the  household  of 
the  following:  the  address  and  telephone 
number  of  the  household's  correct  food 
stamp  office,  the  remaining  actions  to  be 
taken  in  die  application  process,  and  a 
statement  that  a  household  should  be 
notified  of  the  food  stamp 
determinations  within  thirty  days  and 
can  contact  the  food  stamp  office  if  it 
receives  no  notification  within  thirty 
days,  or  has  other  questions  or 
problesu.  It  shall  also  include  the 
client's  rights  and  responsibilities 
(indudbog  fair  hearings,  authorized 
representatives,  out-of-office  interviews, 
reporting  changes  and  timely 
reapplication),  information  on  how  and 


where  to  obtain  coupons,  and  how  to 
use  coupons  (including  the  commodities 
clients  may  purchase  with  coupons). 

(O)  As  part  of  die  SSA-State  agency 
Joint  food  stamp  processing  agreement. 
States  may  negotiate,  on  behalf  of 
project  areas,  to  have  SSA  provide 
initial  eli^iUtv  and  payment  data 
where  the  local  area  is  unable  to  access 
accurate  and  timely  data  through  the 
State's  SDX.  However,  in  negotiating 
such  agreements,  SSA  may  diallenge  a 
State's  determination  that  it  does  not 
have  the  computer  capability  to  use  SDX 
data.  If  SSA  FNS,  and  the  State  are 
unable  to  resolve  this  matter,  and  SSA 
determines  diat  a  State  does  have  the 
capability  to  provide  accurate  and 
timely  SDX  data  to  the  food  stamp 
project  area,  SSA  is  not  required  to 
provide  alternate  means  of  transmitting 
initial  SSI  eligibility  and  payment  data. 

(U)  If  the  State  agency  chooses  to 
outstation  eligibility  workers  at  SSA 
offices,  with  SSA's  concurrence,  the 
following  actions  shall  be  completed. 

(A)  SSA  will  provide  adequate  space 
for  State  food  stamp  eligibility  workers 
in  SSA  offices. 

(B)  The  State  agency  shall  have  at 
least  one  outstationed  worker  on  duty  at 
all  time  periods  during  which 
households  will  be  referred  for  food 
stamp  application  processing.  In  most 
cases  this  would  require  the  availability 
of  an  outstationed  worker  throughout 
normal  SSA  business  hours. 

(C)  "The  following  households  shall  be 
entitied  to  file  food  stamp  applications 
with,  and  be  interviewed  by  an 
outstationed  eligibility  worker 

[1]  Households  containing  an 
appUcant  for  or  recipient  of  SSI; 

[2]  Households  which  do  not  have  an 
appUcant  for  or  recipient  of  SSI,  but 
which  contain  an  applicant  for  or 
recipient  of  benefits  under  Tide  n  of  the 
Social  Security  Act,  if  the  State  agency 
and  SSA  have  an  agreement  to  allow  the 
processing  of  such  households  at  SSA 
offices. 

(D)  Households  shall  be  interviewed 
for  food  stamps  on  the  day  of 
application  unless  there  is  insufficient 
time  to  conduct  an  interview.  The  State 
agency  shall  arrange  for  the 
outstationed  worker  to  interview 
applicants  as  soon  as  possible. 

(E)  The  State  agency  shall  not  refuse 
to  provide  service  to  persons  served  by 
the  SSA  ofBce  because  they  do  not 
reside  in  the  county  or  project  area  in 
which  the  SSA  office  is  located, 
provided,  however,  that  they  reside 
%vithin  the  jurisdictions  served  by  the 
SSA  office  and  die  State  agency.  The 
State  agency  is  not  required  to  process 
the  applications  of  persons  who  are  not 
residhig  within  the  SSA  office 


jurisdiction  but  who  do  reside  within  the 
State  agency's  jurisdiction,  other  than  to 
forward  the  forms  to  the  correct  food 
stamp  offices. 

(F)  The  State  agency  may  permit  the 
eligibility  woricer  outstationed  at  the 
SSA  to  determine  die  eligibility  of 
households,  or  may  require  diat 
completed  applications  be  forwarded 
elsewhere  for  the  eligibility 
determination. 

(G)  Applications  from  households 
entided  to  joint  processing  through  an 
outstationed  eligibility  worker  shall  be 
considered  filed  on  the  date  they  are 
submitted  to  diat  worker.  Bodi  the 
normal  and  expedited  service  time 
standards  shall  begin  on  that  date. 

(H)  Households  not  entitied  to  joint 
processing  shall  be  entitled  to  obtain 
and  submit  applications  at  the  SSA 
office.  The  outstationed  eligibility 
woricer  need  not  process  these 
applications  except  to  forward  them  to 
the  correct  food  stamp  office  where  they 
shall  be  considered  filed  upon  receipt 
(any  activities  beyond  acceptance  and 
referral  of  the  application  woidd  require 
SSA  concurrence).  Both  the  normal  and 
expedited  sendee  time  standards  shall 
b^hi  on  that  date. 

(iii)  Regardless  of  whether  die  State 
agency  or  SSA  conducts  the  food  stamp 
interview,  the  following  actions  shall  be 

[A]  Verification.  [1]  The  State  agency 
shall  ensure  that  information  required 
by  9  273.2(f)  is  verified  prior  to 
certification  for  households  initially 
applying.  Households  entitied  to 
expedited  certification  services  shall  be 
processed  in  accordance  with  9  273.2(1). 

[2]  The  State  agency  has  the  option  of 
verifying  SSI  benefit  payments  tiirough 
die  Stete  Data  Exchange  (SDX).  die 
Beneficiary  Data  Exchange  (BENDEX) 
and/or  through  verification  provided  by 
the  household. 

[3]  The  State  agency  may  verify  other 
information  duough  SDX  and  BENDEX 
but  only  to  the  extent  permitted  by  data 
exchange  agreements  with  SSA  'The 
State  agency  may  not  verify  wage 
information  dirough  BENDEX. 

InJformation  verified  through  SDX  or 
BENDEX  shall  not  be  reverified  unless  it 
is  questionable.  Households  shall  be 
given  the  opportunity  to  provide 
verification  from  another  source  if  all 
necessary  information  is  not  available 
on  die  SDX  or  die  BENDEX,  or  if  die 
SDX/BENDEX  information  is 
contradictory  to  other  household 
information. 

(B)  Certification  period  [1)  State 
agencies  i^all  certify  households  under 
these  procedures  for  np  to  twelve 
montl^,  according  to  die  standards  in 
9  273.10(f),  except  for  State  agencies 
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which  must  assign  the  initial 
certification  period  to  coincide  with 
adjustments  to  the  SSI  benefit  amount 
as  designated  in  8  273.10(Q(3](iv). 

(2)  In  cases  jointly  processed  ih  which 
the  SSI  determination  results  in  denial, 
and  the  State  agency  believes  that  food 
stamp  eligibility  or  benefit  levels  may  be 
affected,  the  State  agency  shall  send  the 
household  a  notice  of  expiration 
advising  that  the  certification  period  will 
expire  the  end  of  the  month  following 
the  month  in  which  the  notice  is  sent 
and  that  it  must  reapply  if  it  wishes  to 
continue  to  participate.  The  notice  shall 
also  explain  that  its  certification  period 
is  expiring  because  of  changes  in 
drcumstances  which  may  affect  food 
stamp  eligibility  or  benefit  levels  and 
that  ihe  household  may  be  entitled  to  an 
out-of-office  interview,  in  accordance 
with  i  273.2(e)(2). 

(C)  Changes  in  Circumstances.  [1) 
Households  shall  report  changes  in 
accordance  with  the  requirements  in 
S  273.12.  The  State  agency  shall  process 
changes  in  accordance  with  |  273.12. 

[2]  Within  ten  days  of  learning  of  the 
determination  of  the  application  for  SSI 
through  SDX.  the  household,  advisement 
'  from  SSA  where  SSA  agrees  to  do  so  for 
households  processed  under 
i  273.2(k)(l)(i),  or  from  any  other  source, 
the  State  agency  shall  take  required 
action  in  accordance  with  §  273.12.  State 
agencies  are  encouraged  to  monitor  the 
results  of  the  SSI  determination  through 
SOX  and  BENDEX  to  the  extent 
practical. 

(J)  The  State  agency  shall  process 
adjustments  to  SSI  cases  resulting  from 
mass  changes,  in  accordance  with 
provisions  of  {  273.12(e). 

(D)  SSI  households  applying  at  the 
food  stamp  office.  The  State  agency 
shall  allow  SSI  households  to  submit 
food  stamp  applications  to  local  food 
stamp  offices  rather  than  through  the 
SSA  if  the  household  chooses.  In  such 
cases  all  verification,  includmg  that 
pertaining  to  SSI  program  benefits,  shall 
be  provided  by  the  household,  by  SDX 
or  BENDEX,  or  obtained  by  the  State 
agency  rather  than  being  provided  by 
the  SSA. 

(E)  Restoration  of  Lost  Benefits.  The 
State  agency  shall  restore  to  the 
household  benefits  which  were  lost 
whenever  the  loss  was  caused  by  an 
error  by  the  State  agency  or  by  the 
Social  Security  Administration  through 
joint  processing.  Such  an  error  shall 
include,  but  not  be  limited  to,  the  loss  of 
an  applicant's  food  stamp  application 
after  it  has  been  filed  with  SSA  or  with 
a  State  agency's  outstationed  woricer. 
Lost  benefits  shall  be  restored  in 
accordance  with  |  273.17. 


(2)  Becertification.  (i)  The  State 
agency  shall  complete  the  application 
process  and  approve  or  deny  timely 
applications  for  recertification  in 
accordance  with  |  273.14  of  the  food 
stamp  regulations.  A  face-to-face 
interview  shall  be  waived  if  requested 
by  a  household  consisting  entirely  of  SSI 
participants  unable  to  appoint  an 
authorized  representative.  The  State 
agency  shall  provide  SSI  households 
with  a  notice  of  expiration  in 
accordance  with  \  273.14(b),  except  that 
such  notification  shall  inform 
households  consisting  entirely  of  SSI 
recipients  that  they  are  entitled  to  a 
waiver  of  a  face-to-face  interview  if  the 
household  is  unable  to  appoint  an 
authorized  representative. 

(ii)  Jointly  processed  households 
which  have  received  a  food  stamp 
notice  of  expiration  and  go  to  an  SSA 
ofiice  for  an  SSI  redetermination  shall 
be  entitled  to  make  a  timely  application 
for  food  stamp  recertification  at  the  SSA 
office. 

(A)  In  SSA  offices  where 

§  273.2(k)(l)(i)  is  in  effect,  SSA  shaU 
accept  the  application  of  a  pure  SSI 
household  and  forward  the  completed 
application,  transmittal  form  and  any 
available  verification  to  the  designated 
food  stamp  office.  Where  SSA  accepts 
and  refers  the  application  in  such 
situations,  the  household  shall  not  be 
required  to  appear  a\  a  second  office 
interview,  although  the  State  agency 
may  conduct  an  out-of-office  interview, 
if  necessary. 

(B)  In  SSA  offices  where 

S  273.2(k)(l)(u)  is  in  effect,  the 
outstationed  worker  shall  accept  the 
application  and  interview  the  recipient 
and  the  State  agency  shall  process  the 
application  according  to  §  273.14. 

3.  New  paragraph  (1)  is  added  to 
S  273.7  to  read  as  follows: 

S  273.7    Work  registration  requirements. 

•  •        *        •        * 

(1)  Household  members  who  are 
applying  for  SSI  and  for  food  stamps 
under  9  273.2(k)(l)(i)  shaU  have  the 
requirement  for  work  registration 
waived  until: 

(1)  They  are  determined  eligible  for 
SSI  and  thereby  become  exempt  from 
work  registration,  or 

(2)  They  are  determined  ineligible  for 
SSI  and  where  applicable,  a 
determination  of  their  work  registration 
status  is  then  made  through 
recertification  procedures  in  accordance 
with  S  273.2(k)(l)(iii)(B)(2).  or  through 
other  means. 

*  •       •        •        • 

Note. — No  new  reporting  and/or  record 
keeping  requirements  are  anticipated  in  this 


amendment  wliich  require  the  forwarding  of 
forms  to  the  Office  ol  Management  and 
Budget  for  approval  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Authority:  91  Stat  958  (7  U.S.C  2011-2027). 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10551,  Food  Stamp] 

Dated:  April  18. 1980. 

Carol  Tucker  Fomnan, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 
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1310.„ 21662 

50CFR 

17 21828.  24088.  24904 

21 25065 

23 22848 

26 21256,  22047,  25813 

230. 22948 

285 25814 

450 23354 

451 23354 

452 23354 

453 23354 

611 21256,21845 

651 22949.  25403 

652 26966 

665 21845 

656 21256 

671 25815 

PropoMd  Bulas: 

Ch.  VI 25844 

23 23370 

218 23002 

601 26402 

611 21307,  22121,  22144. 

22121,25421.25845 

656 22144 

657 21307 

671 25421 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  fokNving  aganciM  hm*  agrMd  to 
docunMrt*  on  tMfo  amigntd  day*  of  tti 
(Monday/Thuradiy  w  TuaMtay/Friday). 


pubWi  t» 


-m*  it  a  volunlaiy  program.  (See  OFR  NOTICE 
FR  32914.  August  6.  1976.) 


Tlmwdir 


tX>T/SECftETARY 
DOT/COAST  GUARD 
DOT/FAA 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


USOA/APHIS 


DOT/COAST  GUARD  USDA/ APHIS 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWiA 


USDA/FSQS 


DOT/fflWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHT^ 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPf^ 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSOC 
DOT/UMTA 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


CSA 


Documenia  nimtany  acheduled  for  puUcaUon  on 
a  day  that  wa  be  a  Federal  hoiday  wa  be 
pubRshed  Ihe  next  iwork  day  folowing  the 
holiday. 


Comments  on  this  program  are  stilt  invited. 
Comments  should  be  submitted  to  the 
Di^.the-Week  Program  Coordinator.  Offioe  of 


the  Federal  Register.  National  Archives  and 
Records  Sennce,  General  Services  Administration. 
Washington.  O.C.  20408 


REMINDEKS 


The  items  In  this  Bst  were  edjlorially  compiled  as  an  aid  to  Federal 

neplalef  usera  Inclusion  a  exclusion  from  this  list  has  no  legal 
significanca  Since  this  1st  is  Intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rulaa  Gokig  Into  Effact  Today 

Note:  There,  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  B^ct  Today. 

Uat  Of  PuMic  Lawa 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  April  16.  UM 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 
(Revised  as  of  January  1, 1980) 


Quantity      Volume 


Title  9— Animals  and  Animal  Products 

(Parts  200  to  end) 
Title  10— Energy 

(Parts  200  to  499) 
Title  14Aero];iautics  and  Space 

(Parts  6(n^  199) 


Price 
$6.50 
8.50 
8.50 
Total  Order 


Amount 


M  Cumulative  checklist  ofCFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  c?iecklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  QFR  Sections  Affected).! 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  ^X'^ashington,  D.C.     20402 

Enclosed  find  $ (check  or  money  order)  or  charge  to  my  Deposit  Account  No 

FOROSCOFSOPT.DOCS. 

EndtMed 

To  be  mailed 
later 

Please  send  me copies  of: 

Refund 

Postage 

Foreign  handling 

PLEASE   FILL  IN  MAILING   LABEL     '**""   ™ — — — 

BELOW                           Street  address 

City  and  Sate       _         .  ZIP  Code „  „ 

CODE 

FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPC  ADDRESS  ON  LABEL  BELOW.  INCLUDING  YOUR  ZIP 

SUPERINTENDENT   OF   DOCUMENTS                                                                          '^                                                                                                  POSI 
U.S.   GOVERNMENT   PRINTING  OFFICE                                                                                                                                                              U.S.   GOVE 
WASHINGTON,   D.C.       20  i02 

rAGE  AND  FEES  PAID 
RNMENT  PRINTING  OFFICE 

373 

L  FOURTH-CLASS  RATE 
BOOK 

OFFICIAL  BUSINESS                                                                                                                              S'^CIA 

Name , 

Street  address 

City  and  State ZIP  Code 

4-21-60 

Vol.45       No.  80 
Paget  27435-27738 


Wednesday 
April  23,  1980 


Highlights 


27600    Travel  To,  In,  Or  Through  Iran    State  publishes 

notices  of  restriction  of  permanent  aliens  and  of  the 
use  of  U.S.  passports  (2  documents) 

27730    International  Rehabliltation  Reeearch,  infonnation 
and  Training  Center   HEW/HDSO  announces 
availability  of  grant  funds;  apply  by  6-15-80  (Part 
Vn  of  this  issue) 


27726, 
27734 


Rehabilitation  Research  and  Training  Center 
Program    HEW/HDSO  announces  availability  of 
grant  funds  for  deafiiess.  aging,  mental  illness,  and 
independent  living;  apply  by  6-13  and  6-30-80 
(Parts  VI  and  Vm  of  this  issue)  (2  documents) 


27541     National  Environmental  Policy    Interior/Sec'y 
issues  final  revised  procedures  for  compliance 

27716    Delinquency  Prevention  Research  and 

Development    Justice/LEAA  issues  guidelines  and 
announces  grants;  appUcations  mailed  by  6-17-60. 
or  hand  delivered  by  6-23-80  (Part  IV  of  this  issue] 

27436    Veterans'  Benefits    VA  amends  rules  relating  to 
institutional  awards;  effective  4-16-80 

27453    Limited  Resource  Operating  Loans    USDA/ 
FmHA  proposes  to  amend  rules  regarding 
consolidation  or  rescheduling  of  certain  loans; 
comments  by  6-23-80 

CONTmUEO  MSIOi 


n 
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FEIKRAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturday*.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C  aOttS,  under  the  Federal  RegUter  Act  (49  SUL  SOa  as 
amended:  44  VJS.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ol  I). 
Distribution  is  made  only  by  the  &^)erlntendent  of  Documents. 
VS.  Government  Printing  Office.  Washington.  D.C  20402. 

The  Fwhral  Raglstar  provides  a  nnifonn  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
appUcability  and  legal  effect,  documenU  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  die  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Ragislv  wiU  be  finished  by  mail  to  subscribers, 
free  of  poetage,  for  I75JJ0  per  year,  or  $4SM  for  six  months, 
payable  in  advance.  The  charge  for  faidividual  copies  is  tlJX) 
for  eac^  issue,  or  tlM  for  eadi  poup  of  pages  as  actually 
bound.  Remit  dieck  or  money  order,  made  payable  to  the 
BiqMrtntendent  of  Docninenta,  VS.  Government  Printing  OfBce. 
Washington.  D.C  20402.  I 

There  are  no  restrictiors  on  the  repabUcatioa  of  material 
appearing  in  the  Fedecal  Register. 

Ana  Code  2a2-«2»-a4i 


27436 


27537 


27456 


27457 


27454 


27622 


27524 


Federal  Travel    GSA  releases  temporary  rules  by 
making  such  modifications  as  increased  mileage 
reimbursement  rates  for  privately  owned 
automobiles:-ef!ective  dates  vary  with  restrictions 

Outer  Continental  SheHLande    Interior/GS 
requests  comments  on  proposed  survey;  comments 
by  7-22-60 

Mining  ddme    Interior/BLM  extends  comment 
period  on  proposed  rules  regarding  surface 
management  of  mining  claims  located  on  public 
lands;  comments  by  6-16-60 

Export  Cargo    FMC  proposes  to  revoke  rules 
regarding  bee  time  and  demurrage  charges; 
comments  by  5-23-60 

Fair  HoueingAssistanee  Program   HUD/Sec'y 
transmits  interim  rule  to  Congress  regarding 
eUgibill^  criteria  and  fundhig  standaids 

Congreeeionai  Budget  andlmpoundment  Control 
OMB  publishes  budget  rescissions  and  deferrals; 
(Ihutn  of  diis  issue) 

Goodman  Engine  System,  Model1800   EPA 

announces  fuel  economy  retrofit  device  evaluation 


2745^ 


27568 


27435 


27467    Low  Power  Syeteme   FOC  extends  comment 
period  pertaiidng  to  operation  of  systems  in 
22.000-23.600  MHz  band;  reply  comments  by 
4-11-80 


27460 
27460 
27460 

27460 


27456 


27463 


27463 


27710 


Watchee  and  Watch  Movements   Commerce/ITA 
announces  closing  date  for  1980  quota  for  Guam; 
appUcationf  by  5-22-80 


Fiber  Yams  From  Malaysia 

ases  level  of  restraint;  effective  4-21-60 

BonytalChub    hiterid«^WS  issues  a 
determination  of  Endangered  species;  effective 
5-23-80  (Part  ID  of  this  issue) 


27601    Sunshine  Act  Meetinge 

Separate  Parts  of  IMS  Issue 


27566 


Federal  Register 

Vol.  45.  No.  80 
Wednesday,  April  23,  1980 


27622 
27710 
27716 
27723 
27726 
27730 
27734 


Part  II.  OMB 
Part  III,  lntsr1or/FW8 
PartlV.Justlce/LEAA 
PartV.hiterlor/FWS 
PartVl,HEW/H060 
PartVli,HEW/HD80 
HEW/HDSO 


VILI 
VIII, 


27466 


27468 


27468^ 

27470 
27467 


27459 


Adminlstrattve  Conference  of  United  States 

PROPOSEO  RULES 

Recommendations: 
Magnuson-Moss  Warranty— Federal  Trade 
Commission  Improvement  Act  of  1975; 
administration,  hybrid  rulemaking,  and  expense- 
reimbursement  program 

Agency  for  International  Development 

NOTICES 
Meetings: 

International  Food  and  Agricultural  Development 

Board 

Agriculture  Department 

See  also  Economics.  Statistics,  and  Cooperatives 
Service;  Farmers  Home  Administration;  Food 
Safety  and  Quality  Service;  Forest  Service. 

RUL£S 

Administrative  regulations:  official  records;  fee 
schedule  for  aerial  photographic  reproductions 

Civii  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Air  New  England 

Florida-Mexico  City  service  investigation 
Trans  World  Airlines,  Inc.,  discount  fare 
advertising  enforcement  proceeding 
United  Air  Freight  Services  show  cause  order 

Center  for  Disease  Control 

PROPOSED  RUL£S 

Clinical  laboratories;  personnel  standards;  meeting; 

correction 

Commerce  Department 

See  International  Trade  Administration. 

Copyright  Office.  Library  of  Congress 

NOTICES 

Rights  of  creators  and  needs  of  users  of  works 
reproduced  by  certain  libraries  and  archives; 
hearing 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

Cooper  &  Brain 
Natural  gas;  fuel  oil  displacement  certification 
appUcations: 

Consolidated  Edison  Co.  of  New  York,  Inc. 
Powerplant  and  -industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Central  Nebraska  Public  Power  &  Irrigation 

District  et  al.  (2  documents) 

San  Diego  Gas  &  Electric  Co.  et  al. 

Economics.  Statistics,  and  Cooperatives  Service 


Education  Office 

NOTICES 

Meetings: 
Women's  Educational  Programs  National 
Advisory  Council  et  al. 


27527 


27464 


27454 
27456 


27524 


27596 


27454 


27453 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 

NOTICES 

Trespassing  on  Department  property: 
Los  Alamos  Scientific  Laboratory,  N.  Mex. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Michigan 

Nevada;  withdrawal 
NOTICES 
Motor  vehicle  fuel  economy: 

Retrofit  devices;  evaluation  of  "Goodman  Engine 

System,  Model  1800" 

Ethical  Problems  in  Medicine  and  Biomedical  and 
Behavioral  Research,  President's  Commission  for 
the  Study  of 

NOTICES 

Meetings 

Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Fair  housing  assistance  program;  eligibility  criteria 
and  funding  standards;  transmittal  of  interim  hile 
to  Congress 

Farmers  Home  Administration 

PROPOSED  RULES 

Loan  and  grant  making: 
Limited  resource  operating  loans;  consolidation 
and  rescheduling;  interest  rates 


Commodity  estimates;  fall  potato  production  and 
stocks;  discontinuance 


Federal  Communications  Commission 

PROPOSED  RULES 

Radio  services,  special: 
27457        Private  operational-fixed  microwave  service; 
facilitating  operation  of  low  power,  limited 
coverage  systems;  extension  of  time 

NOTICES 

27525    FM  broadcast  appUcations  ready  and  available  for 

processing 
27601-  Meetings;  Sunshine  Act  (3  documents) 
27603 

Federal  Election  Commission 

RULES 

27435    Federal  Election  Campaign  Act  amendments  of 

1979;  implementation;  recordkeeping,  reporting,  and 
disclosure  requirements,  etc.;  correction 


IV 
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Federal  Energy  Regulatory  Commission 

Nonccs 

Hearings,  etc.: 

27506  Public  Service  Co.  of  New  Mexico 

27507  Transwestem  Pipeline  Co. 
27603     Meetings;  Sunshine  Act 

Natural  Gas  Policy  Act  of  1978: 
27471-      Jurisdictional  agency  determinations  (2 
27481        documents) 

Federal  Maritime  Commission 

PM)P06EO  RULES 
27457     Export  cargo,  free  time  and  demurrage  charges; 

New  York  and  Philadelphia  ports:  removal  of  CFR 
Part 

NOTICES 
27526     Agreements  filed,  etc.;  correction 

Freight  forwarder  licenses: 
27526        James  Sierra  &  Co.,  Inc. 

Federal  Reserve  System 
Nonccs 
27603     Meetings:  Sunshine  Act 

Federal  Trade  Commission 

PfK)P08ED  RULES 
27453     Food  advertising:  phase  I:  oral  presentations  at 
open  meeting 

FWi  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
27716        Bonytail  chub 

Public  entry  and  use: 
27449        Union  Slough  National  Wildlife  Refuge,  Iowa 

PROPOSEO  RULES 

Endangered  and  threatened  species: 
27723        Bliss  Rapids  Snail  and  Snake  River  physa  snail 
27457        Texas  wild  rice.  San  Marcos  salamander,  San 

Marcos  gambusia,  and  fountain  darter,  correction 

Food  Safety  and  Quality  Service 

RULES 

Plants  and  dairy  products;  grading  and  inspection: 

27435  Dry  whey  standards;  correction 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
27459        Routt  National  Forest,  Colo.;  forest  land  and 
resource  management  plan 

General  Services  Administration 

RULES 

Property  management: 

27436  Travel  regulations;  mileage  reimbursement  rate 
for  privately  owned  automobile  use,  high  rate 
geographical  areas,  etc.;  temporary 

Geological  Survey 

NOTICES 

Environmental  statements;  availability,  etc.: 
27539        Smoky  Canyon  Mine,  Caribou  County,  Idaho; 
proposed  surface  phosphate  mine  and  slurry 
pipeline 
Outer  Continental  Shelf: 
27537        Oil  and  natural  gas  availability;  investigation 
procedures;  inquiry 


Outer  Continental  Shel^  oil.  gas.  and  sulphur 
operations;  development  and  production  plans: 
27539        Anadarko  Production  Co. 

Health,  Education,  and  WeHare  Department 

See  also  Center  for  Disease  Control;  Education 
Office;  Human  Development  Services  Office; 
National  Institutes  of  Health 
NOTICES 

Organization,  functions,  and  authority  delegations: 
27528        Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exemption: 
27511        Cases  filed 

27514-      Decisions  and  orders  (3  documents) 
27516 

Housing  and  UrtMin  DeveiofMnent  Department 

See  also  Fair  Housing  and  Equal  Opportunity, 
Office  of  Assistant  Secretary. 

Human  Development  Services  Office 

NOTICES 

Grants  applications  and  proposals;  closing  dates: 
27730        Handicapped  research;  international  research. 

training  and  dissemination  program 
27726        Handicapped  research;  rehabilitation  research 

and  training  center  program  for  the  deaf 
27734        Handicapped  research:  rehabilitation  research 

and  training  centers  in  aging,  mental  illness,  and 

independent  living 

Indian  Affairs  Bureau 

RULES 

Irrigation  projects;  operation  and  maintenance 
charges: 
27436        Fort  Peck.  Mont;  removal  of  unnecessary 
regulations 

NOTICES 

Child  custody  proceedings,  resumption  of 
jiuisdiction:  petition  receipt,  approval,  etc.: 

27528  Lac  Courte  Oreilles  Tribe 

Irrigation  projects:  operation  and  maintenance 
charges: 

27529  Fort  Peck  Project,  Mont 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 

Survey;  Indian  Affairs  Bureau;  Land  Management 

Bureau;  National  Park  Service. 

NOTICES 
27541     National  Environmental  Policy  Act;  implementation 

Watches  and  watch  movements;  allocation  of 

quotas: 
27463        Guam;  applications  deadline 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
27454        Medical  reimbursement  plans,  self-insured; 
hearing 

intematfonai  Convention  Advleory  Commission 

NOTICES 

27568     Meetings 
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27468 
2747^ 

27561 

27570 
27579 
27581 
27579 


2744$ 

27443 
27442 


27444 
27441 
2744S 

27444, 
27448 
27442 
27442 
27443 
274431 

27549 
27550 
2755ll 
27557 


27588 


27587 


International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 

National  Institutes  of  Health  et  al. 
Watches  and  watch  movements:  allocation  of 
quotas: 

Guam;  applications  deadline 

International  Trade  Commission 

NOTICES 

Duties  modification  or  continuance:  list  of  articles: 
investigation  and  hearing 
Import  investigations: 

Anhydrous  ammonia  from  Soviet  Union 

Fresh  cut  roses 

Pipes  and  tubes  of  iron  or  steel  bom  Japan 

Surveying  devices 

Interstate  Commerce  Commission 

RUIXS 
Practice  rules: 

Rail  service  continuation  subsidies: 

determination  standards 
Railroad  car  service  orders: 

Boxcars  and  hopper  cars,  covered:  substitution 

Grain  cars:  distribution 
Railroad  car  serviGe  orders:  various  companies: 

Bath  ft  Hammondsport  Railroad  Co. 

Chesapeake  ft  Ohio  Railway  Co. 

Chicago,  MUwaukee.  St  Paul  ft  Pacific  Railroad 

Ca 

Consolidated  Rail  Corp.  (2  documents) 

Minneapolis.  Northfield  ft  Southern  Railway 
Providence  ft  Worcester  Co. 
South  Central  Tennessee  Railroad  Co. 
St  Louis-San  Frandsco  Railway  Co. 

NOTICES 

Motor  Carriers: 

Finance  applications 

Operating  rights  applications 

Temporary  authority  applications 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Justice  Assistance,  Research  and  Statistics 
Office 

NOTICES      . 

National  Priority  Program  and  Discretionary 
Program  Announcements:  grant  programs 
availability:  correction 

Justice  Department 

See  also  Justice  Assistance.  Research  and  Statistics 
Office:  Justice  Statistics  Bureau;  Law  Enforcement 
Assistance  Administration. 
Nonccs 

Pollution  control:  consent  Judgments: 
Appleton  Papers.  Inc.,  et  aL 


27588 


Justice  Statistics  Bureau 

NOTICES 

National  Priority  Program  and  Discretionary 
Program  Announcements;  grant  programs 
availability;  correction 


27456 
27456 

27534 
27532 
27533 

27533 

27529 


Land  IManagement  Bureau 

PROPOSED  RULES 

U.S.  mining  laws: 
Public  lands:  surface  management  environmental 
statement  availability;  extension  of  time 
Public  lands;  surface  resources  management 
adverse  environmental  impacts;  minimization: 
extension  of  time 

NOTICES 

Alaska  native  claims  selections:  applications,  etc.: 

Choggiung  Ltd. 
Environmental  statements:  availability,  eta: 

McGregor  Range  grazing  management  program, 

N.  Mex. 

White  River  Resource  Area  grazing  management 

program,  Colo. 
Meetings: 

Vernal  District  Grazing  Advisory  Board 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

New  Mexico 

Law  Enforcement  Assistance  Administration 

NOTICES 

National  priority  program  and  discretionary 
program  announcements;  grant  programs 
availability: 

Juvenile  delinquency  prevention  research  and 

development 
National  priority  program  and  discretionary 
program  announcements;  grant  programs 
availability:  correction 

Library  of  Congress 

See  Copyright  Office.  Library  of  Congress. 


Management  and  Budget  Office 

NOTICES 

27622    Budget  rescissions  and  deferrals 

Meetings: 
27596        National  Agenda  for  the  Eighties,  President's 
Commission  (2  documents) 


National  institutes  of  Health 

NOTICES 

Meetings: 
Environmental  Health  Sciences.  National 
Institute:  Scientific  Coimselors  Board 
Eye  National  Advisory  Council 
Gieneral  Medical  Sciences  National  Advisory 
Council 


27716 
27588 


27526 

27526 
27527 


27540 
27540 


National  Park  Service 

NOTICES 

Concession  permits,  etc.: 

Hot  Springs  National  Park 
Meetings: 

New  River  Gorge  National  River,  W.  Va.; 

management  and  development  plan 


VI 


Federal 


A  Vol.  45,  No.  66 


esday.  April  23.  1960/  Contents 


National  Railroad  Passenger  Corporation 
Nonccs 
27603    Meetings;  Sunshine  Act 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
27590        Commonwealth  Edison  Co. 
27595        Metropolitan  Edison  Co. 
27595        Northern  States  Power  Co. 
27595        Westinghouse  Electric  Corp. 

Environmental  statements:  availability,  etc.: 
27595        Kerr-McGee  Nudear  Corp.:  South  Powder  River 

Basin  ion-exchange  facility,  Wyo. 
27603     Meetings;  Sunshine  Act 
27590    Hiree  Mile  Island  accident,  investigation: 

extraordinary  nuclear  occurrence  determination 

Securities  and  Exchange  Commission 
Nonccs 
Hearings,  etc.: 
27597        Public  Service  Co.  of  Oklahoma 

Self-regulatory  organizations:  proposed  rule 
changes: 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


27596 

Depository  Trust  Ca 

27597 

Options  Gearing  Corp. 
SmaU  Business  Administration 

27533 

NOTICES 

27540 

Applications,  eta: 

27596 

Dime  Investment  Co.,  Inc. 

27599 

Venture  Capital  P.  R..  Inc. 

Disaster  areas: 

27566 

27596 

Alaska 

27599 

Massachusetts 

27599 

New  York 
Meetings;  advisory  councils: 

27599 

California  (2  documents] 

27566 

27599 

Montana 
State  Department 

NOTICES 

Iran,  travel  to,  in,  or  throu^: 

27596 

27600 

Passport  restrictions 

27600 

Restrictions  of  permanent  resident  aliens 

27596 

Textile  Agreements  Implementation  Committee 

NOTICES 

Man-made  textiles: 
27463        Malaysia 
27463     Textile  and  apparel  categories:  correlation  with 

Tariff  Schedules  of  U.S. 

Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc: 
27436        Hospitalized  incompetent  veterans  with  no 
dependents;  institutional  award  increase 


PEOERAL  TRADE  COMMISSION 

27453    Food  Advertising  (Miase  I)  Trade  Regulation 
rulemaking.  5-7-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 
27526     National  Eye  Institute,  National  Advisory  Eye 
Council.  5-28,  5-29,  and  5-30-80 

27526  National  Institute  of  Environmental  Health 
Sciences,  Board  of  Scientific  Counselors,  6-25  and 
6-2e-«0 

27527  National  Institute  of  General  Medical  Sciences, 
National  Advisory  General  Medical  Sciences 
Council,  5-22  and  5-23-80 

INTERIOR  DEPARTMENT 

Geological  Survey — 
27539     Proposed  surface  phospate  mine  and  slurry 

pipeline  in  Smoky  Ccuiyon,  Idaho,  intent  to  prepare 

environmental  impact  statement,  5-14  and  5-15-80 

Land  Management  Bureau — 

Vernal  District  Grazing  Advisory  Board,  5-25-60 

National  Park  Service — 

Production  and  development  of  New  River  Gorge 

National  River.  5-12  through  S-15-80 

INTERNATIONAL  CONVENTION  ADVISORY  COMMISSION 

Meeting.  5-30-80 

INTERNATIONAL  DEVELOPMENT  COOPERATION 
AOENCV 

Agency  for  International  Development — 
International  Food  and  Agricultural  Development 
Board,  Joint  Committee  on  Agricultural 
Development  5-12  and  5-13-80 

MANAQCMENT  AND  BUDOCT  OFFICt 

President's  Commission  for  a  National  Agenda  for 
the  Eighties,  Panel  IV  (Social  Justice),  5-0-80 
President's  Commission  for  a  National  Agenda  for 
the  Ei^ties,  Panel  Vn  (Electoral  and  Democratic 
Process),  5-9-80 

PRESIDENT'S  COMMISSION  FOR  THE  STUDY  OF 
ETHICAL  PROBLEMS  m  MEDICiNE  AND  BIOMEDICAL 
AND  BEHAVIORAL  RESEARCH 
27596     Meeting.  5-16  and  5-17-80 

SMALL  BUSINESS  ADMINISTRATION 

27599    Region  VIII  Advisory  Council  5-8-80 

Region  IX  Advisory  Council: 
27599        Los  Angeles,  5-15-80 
27599        San  Francisco.  5-21-80 
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HEARINGS  i:, 

I       HEALTH,  ■DUCATWN,  AND  WELFARE  DEPARTMENT 

I      Education  Office— 
27527    National  Advisory  Council  on  Women's 

Educational  Programs,  and  the  National  Advisory 
Council  on  Vocational  Education,  5-8.  5-0, 5-15 
and  5-16-60 

INTERIOR  DEPARTMENT 

Land  Management  Bureau^ 
27529    Proposed  withdrawal  and  reservation  of  public 
lands.  New  Mexico.  5-25-80 

27533    White  River  Resource  Area  Grazing  Management 
Program.  5-29-80 

NTfERNATIONAL  TRADE  COMMISSION 
2756lB    International  trade  negotiations,  list  of  articles  to 
be  considered.  5-14-80 

UBRARY  OF  CONGRESS 

Copyright  Office— 
27560    Ri^ts  of  creators  and  needs  of  users  of 
copyrighted  works.  6-11  and  6-20-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
27454    Proposed  self-insured  medical  reimbursement 
plans,  hearing  6-24-80.  outlines  of  comments  by 
6-10-60 
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305 27451 
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Proposed  RuIok 

1951 27453 
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1 10 27435 

16  CFR 
Propeood  RuIok 

437 27453 

24  CFR 

111 . 27454 

25  CFR 

221 27436 

26  CFR 

9n^Mk^Mfl  ftulaa: 

1 27454 

36  CFR 

3 27436 

40  CFR 
Proposed  Rulse: 

S2  (2  documents) 27454- 

27456 

41  CFR 

Oh.  101 27436 

42  CFR 
Proposed  Rules: 

74 27456 

405 27456 

43  CFR 

3800  (2  documents) 27456 

46  CFR 
Propoood  Rules: 

541 27457 
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94 „... 27457 
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1033  (11  documents) 27441- 
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Proposed  Rulee: 

17  (2  documents) 27457. 
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Rules  and  Regulations 


Federal  Registar 

VoL  45.  No.  80 

Wednesday.  April  23.  1980 


This  section  of  Am  FEDERAL  REGISTER 
contains  regulatory  documents  havmg 
general  applicabKty  and  legal  effect,  most 
of  which  are  keyed  to  and  codWed  in 
the  Code  of  Federal  Regulations,  which  is 
publislied  under  50  tities  pursuant  to  44 
U.S.a  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  boolcs  are  istad  in  iha 
first  FEDERAL  REGISTER  issue  of 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  Of  the  Secretary 

Aerial  Pfiotographic  Reproductkms; 
Fee  Schedule 

agency:  Department  of  Agriculture. 
ACnON;  Final  rule.   

summary:  The  fee  schedule  is  amended 
to  show  price  changes  in  aerial 
photctgrai^c  reproductions.  The 
increased  fee  changes  are  necessary  to 
offset  increased  production  costs. 
EFFECTIVE  DATE:  April  1. 198a 
FOR  FURTHER  INFORMATION  CONTACT: 

Edgar  J.  Boyer.  Fiscal  Policy  and 
Man^ement  Division.  OfGce  of 
Operations  and  Finance,  USDA. 
Washington.  D.C  20250.  Phone:  (202) 
447-7251. 

Appendix  A  to  7  CFR.  Subpart  A.  Part 
1  is  amended  to  read  as  follows: 

FeeSdwdule 

•  •        •        •        • 

Sec.  16    Photographic  reproduction  prices. 

*♦•••• 

t 

c.  Aerial  Photographic  Reproduction:  Black 
and  White. 

•  •        •        •        • 

2.  DIaposiU 


SizK  PHe&meh 

10  by  10  in.  am  poMv* S3M 

10 1^  10  in.  glass  pMet  a06  la  Wchnaw-.  30X» 

•  •  •  •  • 


5.  Enlaigemeiits. 

• 

PriMMCh 

fiC  ^win         Rbn 
goMkI        poMkw 

pwHicy 

Siz« 

12  by  12  in- 
I7byi7in. 
24M24in. 
38b#«in: 


SS.0D 

S7.00 

SjOO 

aoo 

7j00 

ISjOO 

20.00 

20.00 

(5  U.S.C  301  and  552;  31  U.S.C  483a:  and  7 
CFR  275  (a)(3)(ii]) 

Note.— This  regulation  has  been 
determined  not  to  be  significant  under  the 
USDA  criteria  implementing  Executive  Order 
12044. 

Done  at  Washington.  D.C,  tWs  11th  day  of 
April  198a 

Rkaiard  T.  Cnto. 

Acting  Director,  Office  of.Operatioas  and 
Finance. 

|FK  Doc  ao-12407  Filed  4-22-80:  &45  am] 
BHXMG  COOE  3410-9S^ 


Food  Safety  and  Quality  Service 
7  CFR  Part  2858 

Grading  and  Inspection,  General 
Spedflcaflons  for  Approved  Plants 
and  Standards  for  Grades  of  Dairy 
Product^  Dry  Whey 

Correction 

In  FR  Doc.  80-12140  appearing  at  page 
26944  in  the  issue  for  Tuesday,  April  22. 
1980.  on  page  26946.  immediately  after 
§  2858.2606(c).  insert  the  following: 

§2858.2607    [Reserved] 

^92858.2608    Optional  tests. 

There  are  certain  optional 
requirements  in  addition  to  those 
specified  in  section  2858.2605.  Tests  for 
these  requirements  may  be  run 
occasionally  at  the  option  of  the 
Department  and  will  be  run  whenever 
they  are  requested  by  an  interested 
party.  These  optional  requirements  are 
as  follows: 

(a)  Protein  content  (NX6.38).  Not  less 
than  11  percent. 

(b)  Alkalinity  of  ash  (sweet-type  whey 
only).  Not  more  than  225  ml.  of  0.1  N 
HCl  per  100  grams. 

(c)  Scorched  particle  content.  Not 
more  than  15.0  mg. 

S  2858.2609    U.S.  grade  not  assignable. 

(a)  Dry  whey  which  fails  to  meet  the 
requirements  of  U.S.  Extra  Grade  shall 
not  be  assigned  a  U.S.  grade. 

(b)  Dry  whey  which  foils  to  meet  the 
requirements  of  any  optional  test,  when 
tests  have  been  made,  shall  not  be 
assigned  a  U.S.  grade. 

(c)  Dry  whey  produced  in  a  plant 
found  on  inspection  to  be  using 
unsatisfactory  manufacturing  practices, 
equipment,  or  facilities,  or  to  be 


operating  under  unsanitary  plant 
conditions  shall  not  be  assigned  a  U.S. 
grade. 

82858.2610   Teat  methods. 

All  required  tests,  and  optional  tests 
when  specified,  shhll  be  performed  in 
accordance  wiUi  the  foUoi^ng  mediods: 

(a)  "Methods  of  Labtvatoiy  Ana^yris." 
DA  Instruction  series  918-103-2. 918- 
103-5. 918-109-2.  and  918-100-3.  Dairy 
Grading  Branch.  Poultry  and  Dairy 
Quality  Division.  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250.  or 
the  latest  revision  thereoL 

eaiMG  CODE  1SOS-01-M 


FEDERAL  ELECTION  COMMISSION 

IICFRPartllO 

Amendments  to  Federal  Election 
Campaign  Act  of  1971;  Correction 

agency:  Federal  Election  Commission. 
action:  Final  rule:  Correction. 

summary:  The  regulations  pablished  on 
March  7. 198a  (45  FR  15000)  to 
implement  the  1979  Amendments  to  the 
Federal  Election  Campaign  Act  are 
corrected  to  reflect  deletion  of  11  CFR 
110.7(b)(5). 

EFFECnVE  date:  April  23. 198a 

FOR  FURTHER  mFORMATION  contact: 
Ms.  Patricia  Ann  Flori.  Assistant 
General  Counsel  1325  K  Street.  N.W.. 
Washington.  D.C  20453.  (202)  523^143. 
SUPPLEMENTARY  MFORMATION:  On 
March  7, 198a  the  Commission 
published  regulations  to  implement  the 
1979  Amendments  to  the  Federal 
Election  Campai^  Act  (45  FR  21211). 
Althou^  the  Explanation  and 
Justification  published  with  the 
regulations  stated  that  fi  110.7(bK5)  was 
deleted,  amendatory  language  to  that 
effect  was  inadvertendy  omitted  from 
the  regulatory  text. 

Accordingly,  the  following  addition  is 
made  to  the  amendatory  language  for 
Part  110  (Item  4)  appearing  at  45  FR 
15119:  "11  CFR  110.7(b)(5)  is  deleted." 

Dated:  April  18. 198a 
Robert  O.  Tieman. 
Chairman,  Federal  Election  Coaunission. 

|FR  Ooc  80-12458  FSed  4-;:z-«0: 84t  mH 
BNJJNQ  CODE  SriS-OI-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  221 

Operation  and  Maintenance  Charges; 
Deletion  of  Unnecessary  Regulations 

AOENCY:  Bureau  of  Indian  Affairs. 

Department  of  the  Interior. 

ACnow:  Final  rule. 

summary:  This-  document  removes 
provisions  related  to  the  operation  and 
maintenance  charges  on  the  Fort  Peck 
Indian  Irrigation  Project.  Montana.  This 
action  is  necessary  to  reflect 
amendments  providing  the  OfFicer-in- 
Charge  with  greater  flexibility  in  the 
day-to-day  operation  of  the  Project.  The 
action  taken  will  affect  a  fair  market 
level  of  return  for  the  economic  benefit 
of  the  lessors  of  the  land. 
EFFECTIVE  DATE:  This  action  shall 
become  effective  April  23. 1980. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Lowell  Koepsell.  Telephone  (406)  653- 
1752. 
SUPPLEMENTARY  INFORMATION:  In  the 

lune  14. 1977.  Federal  Register  (42  FR 
30361)  there  was  published  a  notice  of 
final  rule  on  new  general  regulations 
governing  the  operation  and 
maintenance  of  Indian  Irrigation 
projects.  The  revision  consolidated  the 
regulations  for  all  Indian  Irrigation 
Projects  in  a  new  Part  191  of  Title  25  of 
the  Code  of  Federal  Regulations  the 
updated  provisions  provided  for  the 
Area  Director  or  his  delegated 
representative,  to  publish  the  annual 
operation  and  maintenance  rates  and 
related  information  by  general  notice 
document  in  the  Federal  Register,  and  as 
new  rates  are  announced  the 
corresponding  sections  in  Part  221  of 
Title  25  of  the  Code  of  Federal 
Regulations  would  be  deleted.  The  latest 
notice  of  water  charges  and  related 
information  of  the  Fort  Peck  Indian 
Irrigation  Project  shall  be  published  as  a 
general  notice  in  the  Federal  Register  on 
the  same  date  as  this  Final  Rule. 

S$  221.3S-221.40    [Deleted] 

Therefore.  25  CFR  Part  221  is 
amended  by  deleting  the  following 
sections: 

Fort  Feck  Infiian  Irrigation  Project. 
Montana 

SS  221.38.  221.39  and  221.40 

Dated:  April  la  198a 
Gak  F.  Loomis. 

Acting  Deputy  Area  Director. 

|FR  Doc  10-12423  Filed  4-22-aa  8:45  amj 
eHJJNQCOOC  4310-01-«l 


VETERANS  ADMINISTRATION 

38  CFR  Part  3 

Veterans'  Benefits;  Institutional 
Awards 

agency:  Veterans  Administration. 
action;  Final  regulation. 

summary:  The  Veterans  Administration 
has  amended  one  of  its  regulations  to 
increase  the  amount  of  monthly 
compensation,  pension  or  retired  pay 
payable  to  a  chief  officer  of  a  non-VA 
institution  on  behalf  of  an  incompetent 
veteran  patient  from  $50  to  $60.  The 
need  for  this  action  results  from 
enactment  of  the  Veterans'  and 
Survivors'  Pension  Improvement  Act  of 
1978  which  increased  the  amount  of 
benefits  payable  to  hospitalized 
veterans  without  dependents  from  $50  to 
$60. 

EFFECTn^  DATE:  April  16. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  H.  Spindle  Jr.  (202-389-3005). 
SUPPLEMENTARY  INFORMATION:  On  page 
6957  of  the  Federal  Register  of  January 
31. 1980  there  was  published  a  proposed 
amendment  to  38  CFR  3.852(b)  to 
increase  the  amount  of  monthly 
compensation,  pension  or  retired  pay 
payable  to  a  chief  officer  of  a  non-VA 
institution  on  behalf  of  an  incompetent 
veteran  patient  from  $50  to  $60. 

Interested  persons  were  given  until 
March  3, 1980.  to  submit  comments, 
objections,  or  suggestions  to  the 
proposed  amendment  of  S  3.852(b).  We 
did  not  receive  any  and.  consequently, 
the  proposed  amendment  is  adopted 
without  change. 

Approved:  April  16, 1980. 

By  direction  of  the  Administrator. 
Rufua  H.  Wiboo. 
Deputy  Administrator. 

93.850    [Amended] 

1.  Section  3.850  is  amended  to  delete 
the  words  "widow  or  widower"  and  to 
insert  the  words  "surviving  spouse"  in 
paragraph  (a](l)(ii)  and  to  delete  the 
words  "wife  or  husband"  and  insert  the 
word  "spouse"  in  paragraph  (a)(2). 

{3.851    (Amended] 

2.  Section  3.851  is  amended  to  delete 
the  words  "wife  (or  husband)"  and  to 
insert  the  word  "spouse"  in  the  second 
sentence. 

3.  Section  3.852  is  amended  as  follows: 

(a)  By  deleting  the  words  "wife  (or 
husband]"  and  inserting  the  word 
"spouse"  in  the  first  sentence  of 
paragraph  (b)(2); 

(b)  By  revising  the  introductory 
portion  of  paragraph  (b)  preceding 
subparagraph  (1)  as  follows: 


{3.852    Institutional  awards. 

(b)  In  an  institutional  award  of 
pension,  compensation  or  retirement 
pay  there  may  be  paid  to  the  chief 
officer  of  a  non- Veterans  Administration 
institution  on  behalf  of  the  veteran  an 
amount  not  in  excess  of  $60  per  month. 
An  institutional  award  of  disability 
pension  will  not  exceed  $25  per  month  if 
the  award  is  apportionable  under 
S  3.454(a).  (38  U.S.C.  210(c)) 
•        *        •        *        • 

|FR  Ooc.  80-12421  Filed  4-22-80:  8:45  ami 
BILUNO  CODE  SSIO-OI-II 


GENERAL  SERVICES 
ADMINISTRATION 

Transportation  and  Public  Utilities 
Ser/lce 

41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  A-11,  Supp.  9] 

Ctumges  To  Federal  Travel 
Regulations 

AGENCY:  Transportation  and  Public 

Utilities  Service.  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

summary:  This  regulation  amends  the 
Federal  Travel  Regulations  to  (a) 
increase  the  mileage  reimbursement  rate 
for  use  of  a  privately  owned  automobile 
under  certain  circumstances,  (b) 
designate  new  high  rate  geographical 
areas  HRGA's)  and  increase  maximum 
rates  and/or  redefine  boundaries  of 
certain  existing  HRGA's,  (c)  amend  the 
first-class  air  travel  provisions,  (d) 
provide  additional  criteria  for 
authorizing  actual  expense 
reimbursement  for  travel  involving 
unusual  circumstances  of  a  travel 
assignment,  (e)  provide  guidelines  for 
agency  subniission  of  HRGA  requests, 
and  (f)  revise  the  term  "Canal  Zone"  to 
read,  "areas  and  installations  in  the 
Repubhc  of  Panama  made  available  to 
the  United  States  pur^ant  to  the 
Panama  Canal  Treaty  of  1977  and 
related  agreements." 
DATES:  Effective  date:  The  provisions  of 
attachment  A  to  Supplement  9  are 
effective  for  travel  performed  on  or  after 
April  20. 1980,  except  that  the  effective 
date  for  amendments  resulting  from  the 
Panama  Canal  Act  of  1979  is  retroactive 
to  October  1. 1979. 

Expiration  date:  The  provisions  of 
attachment  A  to  Supplement  9  expire 
December  31. 1980.  unless  superseded  or 
canceled. 
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PORRMTNOI  INFOmiATKM  CONTACn 

Mrs.  Ffiylfis  Hidcman  or  Mr.  Latry 
Tucker.  Federal  Itevel  Management 
Division  (202-275^^44). 

8UPPL£MEfaARV  INFORMATION:  llie 

General  Services  Administration  is 
required  by  the  Travel  Expense 
Amendments  Act  of  1975  (Pub.  L  94-22. 
May  19, 1975)  to  conduct  periodic 
investigations  of  the  cost  of  travel  and 
the  operation  of  privately  owned 
vehicles  to  employees  traveling  on 
offidal  business  and  to  report  to  the 
Congress  the  results  of  these 
investigations.  GSA  has  submitted  the 
results  of  its  latest  investigations  to  the 
Congress  indicating  that  the  governing 
regiJations  would  be  amended  within  30 
days. 

Section  1231(d)  of  the  Panama  Canal 
Act  of  1979  (Pub.  L  96-7a  September  27, 
1979. 93  Stat.  452)  amended  5  U.S.& 
5724a(3)  and  (4).  The  Federal  Travel 
Regulations  are  amended  accordingly 
with  regard  to  entitiements  to  temporary 
quarters  and  residence  transactions 
with  an  effective  date  of  October  1, 
1979. 

The  provisions  in  the  FTR  governing 
the  use  of  first-class  air  travel  are 
amended  to  (1)  allow  agency  heads  to 
delegate  the  authority  to  authorize  or 
approve  the  use  of  first-class  air  travel 
under  appropriate  written  guidelines  to 
the  designee.  (2)  include  provisions  for 
authorization  or  approval  of  die  use  of 
first-class  air  travel  when  it  can  be 
shown  that  the  use  would  result  in  an 
economic  advantage  to  die  Government, 
and  (3)  amend  the  semiannual  reporting 
requirements  for  security-type  travel. 
The  FTR  are  also  amended  to  provide 
an  additional  extunple  of  travel 
assigiments  that  would  qualify  under 
criteria  for  unusual  circumstances  of  a 
travel  assignment  and  to  provide 
procedural  guidelines  for  submission  of 
agency  requests  for  HRGA's  and  the 
type  of  data  required  to  support  the 
HRGA  requesL 

Mr.  Allan  W.  Beres.  Commissioner, 
Transportation  and  Public  Utilities 
Service.  General  Services 
Administration,  has  determined  that  in 
view  of  the  statutory  requirements  of 
Pub.  L  94-22  and  the  March  24. 198a 
Report  to  the  Congress,  it  is  impossible 
to  comply  with  all  of  the  requirements  of 
Exectttive  Order  12044  of  March  23. 
197&  However.  GSA  has  complied  widi 
E.0. 12044  to  die  extent  possible  widiin 
the  tiflie  limitation  stated  herein.  It  has 
been  further  determined  that  since  otfier 
changes  peomulgated  by  Ais  regulation 
are  based  primarily  on  agency 
recommendations  pertinent  to  previous 
amendments  to  the  FTR,  the  intent  of 
EO 12044  has  been  complied  with. 
Further  delay  in  the  implementation  Of 


these  amendments  would,  in  some 
instances,  cause  undue  financial 
hardships  to  employes  on  official  travel 
Supplement  5  to  FPMR  Temporary 
Regulation  A-11  (43  FR  10442.  March  13. 
1978),  is  canceled  and  deleted  from  the 
appendix  at  the  end  of  Subchapter  A. 
(5  U.S.C.  5707;  Sea  205(c).  63  Stat.  390; 
40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101.  tiiis  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  Subchapter  A. 

Federal  Property  Management  Regulations 

Temporary  Regulation  A-ll;  Supplement  S 

April  21. 1980. 

To:    Heads  of  Federal  agencies. 

Subject:    Changes  to  Federal  Travel 

Regulations. 

1.  Purpose.  This  supplement  Further  amends 
FPMR  101-7,  Federal  Travel  Regulations 
(FTR),  as  amended  by  FPMR  Temporary 
Regulation  A-11  and  Supplements  4,  5,  and  8 
thereto,  to  (a)  increase  the  mileage 
reimbursement  rate  for  use  of  a  privately 
owned  automobile  under  certain 
circumstances,  (b)  designate  new  high  rate 
geographical  areas  (HRGA's)  and  increase 
rates  and/or  redefine  boundaries  of  certain 
existing  HRGA's,  (c)  amend  the  first-class  air 
travel  provisions,  (d)  provide  additional 
criteria  for  authorizing  actual  expense 
reimbursement  for  travel  involving  unusual 
circumstances  of  a  travel  assignment,  (e) 
provide  guidelines  for  agency  submission  of 
HRGA  requests,  (f)  change  terminology 
resulting  from  the  Panama  Canal  Act  of  1979, 
and  (g)  extend  the  expiration  date  of  FPMR 
Temporary  Regulation  A-11  and  Supplements 
4  and  8  thereto. 

2.  Effective  date.  The  provisions  of 
attachment  A  to  tiiis  supplement  are  effective 
for  travel  performed  on  or  after  April  20, 1980, 
except  that  the  effective  date  for  amendments 
resulting  from  the  Panama  Canal  Act  of  1979 
is  retroactive  to  October  1, 1979. 

3.  Expiration  date.  This  regulation  expires 
on  E>ecember  31, 1980,  unless  sooner 
superseded  or  canceled. 

4.  Background,  a.  The  Travel  Expense 
Amendments  Act  of  1975  (Pub.  L  94-22,  May 
19, 1975)  authorizes  the  Administrator  of 
General  Services  to  issue  regulations 
prescribing,  within  statutory  limits,  mileage 
allowance  rates  as  well  as  the  maximum 
reimbursement  for  actual  subsistence 
expense  travel  in  designated  high  rate 
geographical  areas  (HRGA's).  GSA  is 
required  to  periodically  investigate  the  cost 
of  employee  travel  and  the  cost  of  operating 
privately  owned  vehicles  on  official  travel 
and  report  the  results  of  these  investigations 
to  the  Congress.  GSA  submitted  the  results  of 
the  latest  investigations  to  the  Congress  on 
March  24, 1980,  indicating  that  the  governing 
regulations  would  he  amended  within  30  days 
to  reflect  an  increased  mileage  allowance  for 
the  use  of  privately  owned  automobiles, 
additional  HRGA's  and  increased  rates  in 
certain  existing  HRGA's. 

b.  The  FTR  were  amended  effective  April  1, 
1978,  to  emphasize  the  Government  policy 
that  Federal  employees  would,  with  limited 
exceptions,  use  less-than-firstnclass 


accommodations  for  all  modes  of 
transportation  during  official  travel.  Since 
implementation  of  the  restrictions  on  the  use 
of  fir8t.cla8s  air  travel,  various  agencies  have 
recommended  that^l)  the  authority  for 
authorizing  or  approving  the  use  of  first-class 
air  travel  should  be  at  a  level  lower  than  the 
agency  head  or  his  or  her  deputy,  (2) 
additional  justification  should  be  added  to 
authorize  the  use  of  first-class  air  travel  when 
the  use  would  result  in  the  avoidance  of 
additional  subsistence  costs,  lost  worlctime, 
overtime,  etc.,  which  would  be  incurred  by 
waiting  for  the  availability  of  less-than-first- 
class  accommodations;  and  (3)  the  rep<Hling 
requirements  for  security-type  travel  should 
be  amended.  On  the  basis  of  these 
recommendations  and  an  analysis  of  the 
reports  on  the  use  of  first-class  air  travel  die 
governing  provisions  are  being  amended 
accordingly. 

c.  Section  1231(d)  of  tiie  Panama  Canal  Act 
of  1979  (Pub.  L  96-70,  September  27. 1979. 93 
Stat.  452]  amended  the  pertinent  sections  of 
titie  5  United  States  Code,  which  authorize 
certain  allowances  for  temporary  quarters 
and  residence  transactions  (5  U.S.C. 
5724a(a)(3}  and  (4)).  These  sections  have 
been  amended  by  deleting  the  term  "Canal 
Zone"  and  inserting  instead  the  words  "areas 
and  installations  in  the  Republic  of  Panama 
made  available  to  the  United  States  pursuant 
to  the  Panama  Canal  Treaty  of  1977  and 
related  agreements  (as  described  in  section 
3(a)  of  the  Panama  Canal  Act  of  1979)." 
Section  3(a)  states  "(2)  references  to  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements  refer  to  the  Panama  Canal  Treaty 
of  1977.  the  agreements  relating  to  the  and 
implementing  that  Treaty,  signed  September 
7. 1977,  and  tiie  Agreement  Between  the 
United  States  of  America  and  the  Republic  of 
Panama  Concerning  Air  Traffic  Control  and 
Related  Services,  concluded  )anuary  8, 1979." 

d.  Even  though,  under  the  terms  of  the 
Panama  Canal  Treaty  of  1977,  the  former 
Canal  Zone  area  has  reverted  to  the  Republic 
of  Panama  (a  foreign  area),  there  is  no  change 
in  the  temporary  quarters  and  residence 
transaction  entitiements  for  those  U.S. 
Government  employees  who  are  transferred 
to  or  from  those  "areas  and  installations  in 
the  Republic  of  Panama  made  available  to 
the  United  States.  .  .  ."  Agencies  are 
cautioned,  however,  that  each  transfer 
assignment  to  or  from  the  Republic  of 
Panama  should  be  reviewed  individually  to 
determine  whether  the  transfer  is  in  fact  to  or 
from  one  of  the  "areas  and  installations .  .  . 
made  available  to  the  United  States.  .  .  ." 
pursuant  to  the  Treaty.  Additional 
information  can  be  fotmd  in  the  following 
Selected  Documents  published  by  the 
Department  of  State's  Bureau  of  Public 
Affairs,  Office  of  Media  Services:  No.  8— 
Texts  to  Treaties  Relating  to  the  Panama 
Canal.  No.  6B — Documents  associated  with 
tiie  Panama  Canal  Treaties  (GPO:  1977  0-249- 
322]  (Aimex  A  lists  "areas  and  installations 

.  .  .  made  available  to  the  U.S.").  No.  6C — 
Hie  meaning  of  the  New  Panama  Canal 
Treaties. 

e.  Comments  received  regarding  high  rate 
geographical  area  (HRGA)  designations  and 
related  boundary  definitions  indicate  that 
when  temporary  duty  points  are  located 
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outside  but  adjacent  to  an  HRGA.  employees 
are  sometimes  forced  to  incur  lodging 
expenses  similar  to  those  experienced  within 
the  HRGA  or,  because  of  the  unavailability  of 
lodging  facilities  near  the  temporary  duty 
point,  employees  necessarily  obtain  lodging 
within  the  HRGA.  To  remedy  this  situation, 
the  FTR  are  being  amended  to  provide 
agencies  with  discretionary  authority  to 
aUow  actual  expense  reimbursement  for 
these  travel  assignments  under  the  provisions 
governing  "unusual  circumstances."  In 
addition,  because  of  the  need  to  request 
additional  subsistence  cost  data  from 
agencies  in  the  designation  of  HRGA's. 
guidelines  are  added  to  inform  agencies  how 
HRGA  requests  should  be  submitted  and 
what  information  is  required  to  support  the 
request. 

5.  Explanation  of  changes.  The  provisions 
of  attachment  A  to  this  supplement  amend 
the  FTR.  as  amended  by  FPMR  Temporary 
Regulation  A-11  and  supplements  thereto,  for 
the  reasons  given  below. 

a.  Paragraphs  l-1.3c(6)  and  l-3.3c  are 
republished  from  Supplement  5  without 
change. 

b.  Paragraph  l-3.3d  is  revised  to  (1) 
authorize  the  heads  of  agencies  to  delegate 
the  authority  to  authorize  or  approve  Rrst- 
class  air  travel:  (2)  include  provisions  to 
allow  authorization  or  approval  of  the  use  of 
Hrst-class  air  accommodations  when  it  can 
be  shown  that  this  use  would  result  in  an 
economic  advantage  to  the  Government;  and 
(3)  amend  semiannual  reporting  requirements 
when  travel  is  required  to  be  performed 
confidentially  or  when  disclosure  of  the 
employee's  Identity  would  jeopardize  the 
agency  mission. 

c.  Paragraph  l-3.4a  is  republished  from 
Supplement  5  as  a  reserved  paragraph 
without  change. 

d.  Paragraphs  l-4.2a(2)  and  l-4.2c(l)  and 
(2)  are  revised  to  implement  an  increase  in 
the  reimbursement  mileage  rate  for  the  use  of 
privately  owned  automobiles  in  certain 

.  circumstances. 

e.  Paragraph  l-8.1c(3)(d)  is  added  to 
provide  agencies  with  discretionary  authority 
to  authorize  or  approve  actual  expense 
reimbursement  due  to  unusual  circumstances 
when  the  temporary  duty  assignment  is 
outside  but  adjacent  to  an  HRGA  and  lodging 
expenses  are  the  same  or  similar  to  those 
experienced  in  the  HRGA  if  otherwise 
justified. 

f.  Paragraph  1-8.6  is  revised  to  designate 
additional  HRGA's  and  to  increase  the 
maximum  actual  subsistence  expense  rate  or 
redefine  the  boundaries  of  certain  existing 
HRGA's.  Because  of  the  numerous  HRGA's 
now  designated,  the  listing  is  revised  from  an 
alphabetical  city  listing  to  a  listing  by  State 
with  HRGA's  listed  alphabetically  under 
each  State  to  provide  an  easier  review  of  the 
Usting.  When  an  HRGA  consists  of  one  or 
more  counties,  a  city  is  usually  shown  as  ■ 
key  point  in  the  HRGA.  When  an  HRGA 
spans  two  or  more  States,  the  appropriate 
cities/counties  are  listed  under  the  respective 
States  with  a  cross  reference  to  the  key  point 
For  example,  see  the  Washington,  DC  area 
HRGA.  which  spans  Maryland.  Virginia,  and 
the  District  of  Columbia. 

g.  Paragraph  1-8.7  is  added  to  provide  a 
procedure  by  which  agencies  can  requeat 


GSA  to  designate  HRGA's  and  the  type  of 
data  required  to  support  the  request. 

h.  Paragraph  l-ll.eb(8)  and  (9]  are 
republished  from  Supplement  5  without 
change. 

i.  Paragraphs  2-5.2a  and  2-6.1a  are 
amended  to  delete  the  term  "Canal  Zone" 
and  reflect  the  new  terminology  authorized 
by  the  Panama  Canal  Act  of  1979  (Pub.  L  96- 
70.  September  27, 1979).  No  change  in 
entitlements  is  intended  for  those  employees 
transferring  to  or  from  those  "areas  and 
installations  in  the  Republic  of  Panama  made 
available  to  the  United  States  pursuant  to  the 
Panama  Canal  Treaty  of  1977  .  .  .  ." 

6.  Effect  on  other  directives.  Supplements 
4,  a  and  9  to  FPMR  Temporary  Regulation  A- 
11  contain  all  current  amendments  to  the 
Federal  Travel  Regulations.  (Supplement  9 
contains  a  complete  current  list  of  designated 
HRGA's.)  Amendments  remaining  in 
Supplement  5  that  have  not  been  previously 
modified  or  superseded  have  been  carried 
forward,  modified  in  some  cases,  and 
included  in  this  Supplement  9.  Therefore, 
Supplement  5  is  canceled.  The  expiration 
date  for  FPMR  Temp.  Reg.  A-11  and  its 
Supplements  4  and  8  is  extended  to 
December  31, 1980. 
Ray  Kline. 
A  cting  Administrator  of  General  Sen,' ices. 

Changes  to  Federal  Travel  Regulations, 
FPMR  101-7 

1.  Paragraph  l-1.3c(6)  is  republished 
without  change  as  follows: 

1-1.3.  General  rules. 


c.  •  •  * 

(6)  Employee.  As  used  in  this  chapter, 
"employee"  means  the  head  of  an 
agency,  an  agency  official,  or  any  other 
individual  employed  in  or  imder  an 
agency.  This  definition  also  includes  an 
individual  employed  intermittently  in 
the  Government  service  as  an  expert  or 
consultant  and  paid  on  a  daily  when- 
actually-employed  (WAE)  basis  and  an 
individual  serving  without  pay  or  at  $1  a 
year  (5  U.S.C.  5701(2)). 

*  •        •        •        • 

2.  Paragraph  l-3.3c  is  republished 
without  change,  and  paragraph  l-3.3d  is 
revised  to  read  as  follows: 

1-3.3.  Travel  policy,  class  of  service 
authorized,  and  reports. 

a.  *•  • 

•  •        •        •        • 

c.  Steamer  accommodations.  The 
minimum  Hrst-class  accommodation  will 
be  allowed  when  a  stateroom  is 
included  in  the  cost  of  passage  or  is  a 
separate  charge.  Higher  cost 
accommodations  may  be  cUowed  upon 
certification  by  the  employee  on  the 
travel  voucher  that  lowest  first-class 
accommodations  were  not  available  or 
that  use  of  higher  cost  accommodations 
were  authorized  or  approved  by  the 


head  of  the  agency  concerned,  or  his 
designee,  as  being  required  for  security 
purposes.  (See  l-3.6a  for  use  of  U.S.-flag 
ships.)  The  travel  order  or  other 
administrative  determination  may, 
however,  specify  the  use  of  an 
acconmiodation  less  costly  than  the 
minimum  first-class  accommodations 
when  suitable  for  a  particular  voyage. 
The  term  "minimum  first-class 
accommodation"  as  used  in  this 
paragraph  means  one  which  provides, 
direct  access  from  within  the  stateroom 
to  a  washbasin,  shower  or  bath,  and 
toilet. 

d.  Airline  accommodations. 

(1)  Policy.  It  is  the  policy  of  the 
Government  that  employees  who  use 
commercial  air  carriers  for  domestic  and 
international  travel  on  official  business 
shall  use  less-than-first-class 
accommodations.  (See  l-3.6b  for  use  of 
U.S.-flag  air  carriers.)  Only  limited 
exceptions  to  this,  policy  may  be 
permitted  as  set  forth  in  l-d,3d(3), 
below. 

(2)  Authorization  and  approval  of  the 
use  of  first-class  air  accommodations. 

(a)  Authorization  or  approval.  Heads 
of  agencies  may  authorize  or  approve 
the  use  of  first-class  air 
accommodations  under  criteria  provided 
herein.  As  used  in  this  l-3.3d,  "agency 
head"  means  the  Secretary,  Attorney 
General,  Administrator,  Governor, 
Chairman,  or  chief  official  by  any  other 
title  of  an  executive  agency,  as  defined 
in  5  U.S.C.  105,  an  agency  in  the 
legislative  branch  of  the  Government,  or 
the  Government  of  the  District  of 
Columbia.  For  ease  of  administration, 
heads  of  agencies  may  delegate,  with 
provisions  for  limited  redelegation, 
authority  to  authorize  or  approve  first- 
class  air  travel  under  provisions  of  1- 
3.3d  provided  that  appropriate 
guidelines  in  the  form  of  regulations  or 
other  written  instructions  are  furnished 
to  the  designee.  The  delegation  or 
redelegation  of  authority  to  authorize  or 
approve  first-class  air  travel  imder 
provisions  of  l-3.3d(3)(a)  shall  be  held 
to  as  high  an  administrative  level  as 
practical  to  ensure  adequate 
consideration  and  review  of  the 
circumstances  requiring  the  need  for 
first-class  air  accommodations. 

(b)  Requirements.  Authorization  for 
the  use  of  first-class  air 
accommodations  shall  be  made  in 
advance  of  the  actual  travel  unless 
extenuating  circumstances  or  emergency 
situations  make  advance  authorization 
impossible.  If  advance  authorization 
cannot  be  obtained,  the  employee  shall 
obtain  written  approval  from  the  agency 
head,  or  his  or  her  deputy,  or  other 
designee  at  the  earliest  possible  time. 
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(c  J  Employee  responsibility  and 
documentation.  The  employee  shall 
certify  on  the  travel  voucher  the  reasons 
for  the  use  of  first-class  air 
accommodations.  Specific  authorization 
or  approval  shall  be  attached  to.  or 
stated  on,  the  travel  voucher  and 
retained  for  the  record.  In  the  absence  of 
specific  authorization  or  approval,  the 
employee  shall  be  responsible  for  all 
additional  costs  resulting  from  the  use  of 
first-class  air  accommodations.  The 
additional  costs  shall  be  the  difference 
between  the  first-class  accommodations 
used  and  the  next  lower  class  below 
first-class. 

(3)  Use  of  first-class  air 
accommodations.  Circumstances 
justifying  the  use  of  first-class  air 
accommodations  are  limited  to  those 
listed  in  (a)  and  (b),  below. 

(a)  Employee  certification  required. 
First-class  accommodations  may  be 
used  when  regularly  scheduled  flights 
between  the  authorized  origin  and 
destination  points  (including  coimection 
points)  provide  only  first-class 
accoounodations,  and  the  employee 
certifies  this  circumstance  on  the  travel 
voucher.  Note— The  use  of  first  class 
accommodations  in  this  instance  need 
not  be  reported  under  the  provisions  of 
l-3,3d(4),  below. 

(b)  Agency  authorify  or  approval 
required.  The  agency  head  (as  defined  in 
l-3.3d(2](a)),  or  his  or  her  designee,  may 
authorize  or  approve  the  use  of  first- 
class  accommodations  when: 

(i)  Space  is  not  available  in  less-than- 
first-class  accommodations  on  any 
scheduled  flight  in  time  to  accomplish 
the  purpose  of  the  official  travel,  which 
is  so  urgent  that  it  cannot  be  postponed: 

(ii)  First-class  accommodations  are 
necessary  because  the  employee  is  so 
handicapped  or  otherwise  physically 
impaired  that  other  accommodations 
cannot  be  used,  and  this  condition  is 
substantiated  by  competent  medical 
authonfy; 

(iii)  First-class  accommodations  are 
required  for  security  purposes  or 
because  exceptional  circumstances,  as 
determined  by  the  agency  head  (or  his 
or  her  designee),  make  their  use 
essential  to  the  successful  performance 
of  an  agency  mission; 

(iv)  Less-than-first-class 
accommodations  on  foreign  carriers  do 
not  provide  adequate  sanitation  or 
health  standards;  or 

(v)  The  use  of  fint-class 
accommodations  would  result  in  an 
overaO  savings  to  the  Government 
based  on  economic  considerations,  such 
as  the  avoidance  of  additional 
subsistence  costs,  overtime,  or  lost 
productive  time  that  would  be  incurred 


while  awaiting  availability  of  less-than- 
first-class  accommodations. 

(4)  First-class  accommodations  report 
Heads  of  agencies  shall  submit 
semiannual  reports  on  the  use  of  first- 
class  air  accommodations  to  the 
Administrator  of  General  Services  (A), 
Washington.  D.C.  20405,  within  60 
calendar  days  after  the  periods  ending 
September  30  and  March  31  of  each 
fiscal  year.  Negative  reports  are 
required.  Interagency  Report  Control 
Number  0167-GSA-SA  has  been 
assigned  to  this  report  in  accordance 
with  FPMR  101-11.11.  The  reports  shall 
indicate  the  total  nimiber  of  employees 
whose  use  of  first-class  air 
accommodations  was  authorized  or 
approved,  the  total  additional  cost  to  the 
Government,  and  the  information  listed 
in  (a)  through  (d),  below,  for  each  trip  in 
the  order  shown  below.  Information  on 
the  use  of  first-class  air  travel  for 
seciuify  purposes  essential  to  the 
successful  performance  of  the  agency's 
mission  need  be  shown  only  by  the  total 
nimiber  of  employees,  the  total  number 
of  trips,  and  total  the  additional  costs 
incurred. 

(a)  Name,  grade,  and  position  or  title 
of  each  employee  whose  use  of  first- 
class  air  accommodations  was 
authorized  or  approved; 

(b)  Origin  and  destination  or  segments 
of  trip  on  which  first-class 
accommodations  were  used; 

(c)  Additional  cost  to  the  Government 
resulting  from  the  difference  between 
the  first-class  accommodations  used  and 
the  next  lower  class  accommodations 
below  first-class;  and 

(d)  Explanation  of  the  circimistances 
justifying  the  use  of  the  first-class  air 
accommodations,  the  name  and  title  of 
the  authorizing  or  approving  official, 
and,  if  a  foreign  air  carrier  were  used, 
the  name  of  the  carrier. 

3.  Paragraph  l-3.4a  is  reserved 
without  change  as  follows: 

1-3.4.    Special  fares. 

a.  Reserved. 

•        *        *        ♦        • 

4.  Paragraphs  l-4.2a(2)  and  l-4.2c  (1) 
and  (2)  are  revised  to  read  as  follows: 

1-4.2.    When  use  of  a  privately  owned 
conveyance  is  advantageous  to  the 
Government 

a.*  *  * 

(2)  For  use  of  a  privately  owned 
automobile:  20  cents  per  mile. 


(1)  Round  trip  when  in  lieu  oftaxicab 
to  carrier  terminals.  In  lieu  of  the  use  of 
a  taxicab  under  1.2.3c  payment  on  a 
mileage  basis  at  the  rate  of  20  cents  per 


mile  and  other  allowable  costs  as  set 
forth  in  l-4.1c  shall  be  allowed  for  the 
rotmd  trip  mileage  of  a  privately  owned 
automobile  used  by  an  employee  going 
from  either  the  employee's  home  or 
place  of  business  to  a  terminal  or  from  a 
terminal  to  either  the  employee's  home 
or  place  of  business.  However,  the 
amoimt  of  reimbursement  for  the  roimd 
trip  shall  not  in  either  instance  exceed 
the  taxicab  fare,  including  tip,  allowable 
under  1-2.3C  for  a  one-way  trip  between 
the  applicable  points. 

(2)  Round  trip  when  in  lieu  oftaxicab 
between  residence  and  office  on  day  of 
travel.  In  lieu  of  the  use  of  a  taxicab 
under  l-2.3d,  payment  on  a  mileage 
basis  at  the  rate  oi  20  cents  per  mile  and 
other  allowable  costs  as  set  forth  in  1- 
4.1c  shall  be  allowed  for  round  trip 
mileage  of  a  privately  owned 
automobile  used  by  an  employee  going 
from  the  employee's  residence  to  the 
employee's  place  of  business  or 
returning  fitim  place  of  business  to 
residence  on  a  day  travel  is  performed. 
However,  the  amoimt  of  reimbursement 
for  the  round  trip  shall  not  in  either 
instance  exceed  the  taxicab  fare, 
including  tip,  allowable  under  l-2.3d  for 
a  one-way  trip  between  the  points 
involved. 
•       *        •       *       • 

5.  Paragraph  1-8.1  c(3)  is  amended  by 
adding  subparagraph  (d)  as  follows: 

1-8. 1.    A  uthorization  or  approval. 


(3)  Travel  which  involves  imusual 
circumstances  may  include,  but  is  not 
limited  to,  the  following  situations: 

•        *        •        *        • 

(d)  The  temporary  duty  point  is 
located  in  an  area  adjacent  to  a 
designated  HRGA  and  the  subsistence 
costs  at  available  facilities  are 
commensurate  with  those  in  the  HRGA 
or  the  employee  must  of  necessity 
obtain  lodging  in  the  HRGA. 

6.  Paragraph  1-6.6  is  revised  to  read 
as  follows: 

1-8.6.  Designated  high-rate 
geographical  areas  {HRGA  'sj.  Under  the 
provisions  of  l-8,lb  and  l-8.2a(l),  for 
temporary  dufy  travel  to  or  within  the 
cities  designated  as  high-rate 
geographical  areas  below,  a  traveler 
shall  automatically  be  placed  in  an 
actual  subsistence  expense  status  and 
shall  be  reimbursed  for  the  actual  and 
necessary  subsistence  expenses 
incurred,  not  to  exceed  the  maximimi 
rate  prescribed  for  the  particular 
geographical  area  involved.  (Note— 
These  rates  are  not  to  be  construed  as 
per  diem  rates.) 
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'  Tha  HRQA  boundanr  H  dalnad  aa  ■Wtocalom  Witt*)  ttw 
corporate  IniHa  or  aniraty  aurroundad  by  ttw  boundartas 
ttwraol.  todudtog  indapandanl  anWaa  tocatod  witt*i  ttw 
boundams"  urtaaa  Bttwrwtoa  apacHad. 
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'NawtyliilonallttHRiaA. 

'tocraaaod  magdmum  lala  ar  fwtalinad  boimdwy  tor  prM- 
ouiiy  dMgmlad  HRGA. 

7.  Paragraph  1-8.7  is  added  as  follows: 
1-A  7.    Request  for  designation  of 
HRGA  '8.  a.  On  the  basis  of  a 
detemination  that  the  maximum  per 
diem  rate  is  inadequate  for  travel  to  a 
specific  dty  or  area,  agencies  may 
submit  a  request  to  GSA  for  review  and 
designation  of  the  locatiim  as  an  HRGA. 
These  requests  shall  be  submitted 
through  or  by  the  agency  headquarters 
office  to  the  General  Services 
Administration  (TT).  Washington.  DC 
20406k  for  approval  and  designation,  if 
justified. 

b.  The  requests  for  designation  of  an 
HRGA  may  be  for  a  new  HRGA  or 
increased  rates  and/or  expansion  of  an 
existing  HRGA  and  shall  include  the 
following  information  and  cost  data: 

(1)  Lodging  costs  for  a  wide  range  of 
hotel/motel  facilities  within  proximity  of 
the  temporary  dutv  point  Iocation(s]. 
(Hotel/motel  brochures  will  sufBce^ 

(2)  Meal  costs  for  breakfast,  lunch, 
and  dinner  for  several  eating  facilities  in 
the  area.  (Restaurant  menus  are 
prefeited.  if  available); 

(3)  Number  of  agency  travelers  and 
frequency  of  the  travel  to  the  particular 
area; 

(4)  Type  or  purpose  of  travel 
(inspections,  conduct  investigations  or 
audits,  visit  to  contractor  facilities, 
training,  administrative  travel;  e.g.. 
conferences  or  meetings;  etc.); 

(5)  Name  and  location  of  activity 
visited  (Government  and  non> 
Government).  Also  show  other  Federal 
activities  located  in  or  near  the  area  that 
is  beiiQ  requested  for  designation  as  an 
HRGA;  and 

(6)  Recommended  boundary  line  (city, 
corporate  limits,  county,  eta)  and 
maximum  rate. 


a  Paragraphs  l-11.6b  (8)  and  (9)  are 
republished  without  change  as  follows: 
1-11.6.    Administrative  approvals. 

b.*  •  • 

(8)  Use  of  accommodations  superior 
to  those  authorized  (1-3.3). 

(9)  Use  of  extra-fare  trains  (l-3.3b(3)). 

9.  Paragraph  2-6.2a  is  revised  to  read 
as  follows: 

2-5.2.    Conditions  and  limitations  for 
eligibility,  a.  Length  of  time  allowed  and 
location  of  new  official  station. 
Subsistence  expenses  of  the  employee 
for  whom  a  permanent  change  of  station 
is  authorized  or  approved  and  each 
member  of  his  or  her  immediate  family 
(defined  in  2-1.4d)  shall  be  allowed  for  a 
period  of  not  more  than  30  consecutive 
days  while  the  employee  and  family 
necessarily  occupy  temporary  quarters 
and  the  new  official  station  is  located  in 
the  50  States,  the  District  of  Columbia. 
United  States  territories  and 
possessions,  the  Commonwealth  of 
Puerto  Rico,  and  the  areas  and 
installations  in  the  Republic  of  Panama 
made  available  to  the  United  States 
under  the  Panama  Canal  Treaty  of  1977 
and  related  agreements  (as  described  in 
section  3(a)  of  the  Panama  Canal  Act  of 
1979);  provided  a  written  agreement  as 
required  in  2-1.5a(l)  is  signed  in 
connection  with  the  transfer.  The  period 
of  consecutive  days  may  be  interrupted 
for  the  time  that  is  allowed  for  travel 
between  the  old  and  new  official 
stations  or  for  circumstances 
attributable  to  official  necessity;  for 
example,  an  intervening  temporary  duty 
assignment  The  30-day  limitation 
appUes  when  employees  transfer  from 
official  stations  located  in  foreign 
countries  to  official  stations  in  the 
United  States;  however,  when 
temporary  lodgings  are  obtained  in  a 
foreign  area,  the  employee  may  be 
eligible  for  an  allowance  under  the 
Standardized  Regulations  (Government 
Civilians,  Foreign  Areas). 
•       •       •       •       • 

10.  Paragraph  2-6.1a  is  revised  to  read 
as  follows: 

2-6.1.    Conditions  and  requirements 
under  which  allowances  are  payable. 

a.  Transfers  covered— agreement 
required.  A  permanent  change  of  station 
is  authorized  or  approved  and  the  old 
and  new  official  stations  are  located 
within  the  50  States,  die  District  of 
Columbia,  the  territories  and 
possessions  of  die  United  States,  die 
Commonwealdi  of  Puerto  Rico,  or  the 
areas  and  installations  hi  the  Republic 
of  Panama  made  available  to  the  United 
States  under  the  Panama  Canal  Treaty 


of  1977  and  related  agreements  (as 
described  in  section  3(a)  of  the  Panama 
Canal  Act  of  1979),  and  the  employee 
has  signed  an  agreement  as  required  in 
2-1.5a(l).  (See  exclusions  in  2-6.4). 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Service  Order  Nos.  1397  and  1397-A] 

Ttw  Ctiesapeake  and  Ofrio  Railway  Co. 
Authorized  to  Operate  Over  Tracks  of 
the  Baltimore  and  Oliio  Railroad  Ca 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1397-A. 

summary:  Service  Order  No.  1397 
authorizes  The  Chesapeake  and  Ohio 
Railway  Company  to  operate  over 
tracks  of  The  Baltimore  and  Ohio 
Railroad  Company  located  at  Cottage 
Grove,  Indiana. 
The  order  is  being  vacated. 

EFFECTIVE  DATE:  11:59  pjn..  April  21. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT! 
).  Kennedi  Carter,  (202)  275-7840. 
Decided:  April  17, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1397  (44  FR  55885).  and  good 
cause  appearing  therefon 

It  is  ordered, 

S  1033.1397    Service  Order  1397. 

The  Chesapeake  and  Ohio  Railway 
Company  authorized  to  operate  over 
tracks  of  the  Baltimore  and  Ohio 
Railroad  Company.  Service  Order  No. 
1397  is  vacated  effective  11:59  pan., 
^ril  21. 1980. 

(49  U.S.C  (10304-10305  and  11121-11126)} 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C. 
and  by  filing  a  copy  wiUi  die  Director. 
Office  of  the  Federal  Register. 
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By  the  Commiasion.  Railroad  Service 
Board,  memben  Joel  E.  Bums.  Robert  S. 
Turkington  and  )ohn  R.  Michael 
Agatfaa  L.  Mmfoovirh, 

Secretary. 

|FR  Doc.  80-12493  Filed  4-22-80;  MS  ami 
■ILUNOCOOe  703S-01-M 


49  CFR  Part  1033 


49  CFR  Part  1033 

(Service  Order  No*.  1301  and  1301-A] 

Distribution  of  Grain  Cars 

aqency:  Interstate  Commerce 
Commission. 

action:  Corrected  Second  Revised 
Service  Order  No.  laol-A. 


summary:  Corrected  Second  Revised 
Service  Order  No.  1301  required  the 
railroads  to  exclude  Burlington  Northern 
40-foot  narrow-door  plain  boxcars  from 
all  loading  and  return  to  owner  empty. 
That  order  is  being  vacated 

EFFECTIVg  OATi:  11:59  p.m..  April  18. 

1980. 

FOR  FURTHBI  INFORMATION  CONTACT 

J.  Kenneth  Carter,  (202)  275-784a 
Decided:  April  14. 19ea 

Upon  further  consideration  of 
Corrected  Second  Revised  Service 
Order  No.  1301  (44  FR  27995).  and  good 
cause  appearing  therefor 

//  is  ordered: 

{1033.1301    Service  Order  1301. 

Distribution  of  grain  cars.  Corrected 
Second  Revised  Service  Order  No.  1301 
is  vacated  effective  11:59  p.m..  April  18, 
1980. 
(49  use.  10304-10305  and  11121-11126) 

This  order  shall  be  served  ixpoa  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  MiclueL 
Afatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  ao-124aS  Rled  V22-aD:  8:45  nn| 
atUMQ  COOC  7035-01-41 


[Servtc*  Order  No*.  1379  and  1379-Al 

Minneapolis,  NorthfWd  and  Southern 
Railway  Authorized  To  Operate  Over 
Tracks  of  Chicago,  Milwaukee,  SL  Paul 
and  Pacific  Railroad  Co. 

AQCNCY:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1379-A. 

summary:  Service  Order  No.  1379 
authorizes  the  Minneapolis,  NOTthfield 
and  Soothera  Railway  to  operate  over 
tracks  of  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company  located 
at  Lakeville,  Minnesota,  for  the  purpose 
of  serving  industries  located  adjacent  to 
such  tracks.  The  order  is  being  vacated. 

EFFECTIVE  DATE:  11:59  p.m.,  April  18, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT 
J.  Kenneth  Carter.  (202)  275-7840. 
Decided:  April  17,  isea 

Upon  further  consideration  of  Service 
Order  No.  1379  (44  FR  28803),  and  good 
cause  appearing  therefor. 

//  is  ordered 

(1033.1379    Servtee  Order  1379. 

Minneapolis.  Northfield  and  Southern 
Railway  authorized  to  operate  over 
tracks  of  Chicago,  Mihvaukee.  St.  Paul 
and  Pacific  Railroad  Company.  Service 
Order  No.  1379  is  vacated  effective  11:50 
p.m.,  April  16, 1980. 
(49  U.S.a  (10304-10305  and  11121-11128).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatlia  L  Mergenovich. 
Secretary. 

|FR  Doc  80-12402  FiM  4-2Z-«)E  8:43  ami 
■NJJNOOOOC  703S-01-M 


49  CFR  Part  1033 

[Servtee  Order  No*.  1210  and  1210-A] 


Providence  and  Worcester  Co. 
Authorized  To  Operate  Over  Tracks  of 
Consoikteted  Rail  Corp.  and 
Consolklated  Rail  Corp.  Authorized  To 
Operate  Over  Tracks  of  ProvMence 
and  Worcester  Ca 

aoency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1210-A. 

summary:  Service  Order  No.  1210 

authorizes  the  Providence  and 

Worcester  Company  to  operate  over 

tracks  of  Consolidated  Rail  Corporation 

and  Consolidated  Rail  Corporation  to 

operate  over  tracks  of  Providence  and 

Worcester  Company.  This  order  is  being 

vacated. 

EFFEcnvE  date:  11:59  p.m..  April  21, 

1980. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Kenneth  Carter,  (202)  275-7840. 

Decided:  April  17. 198a 

Upon  further  consideration  of  Revised 
Service  Order  No.  1210  (40  FR  7452, 
19478:  41  FR  4929. 15414,  32430;  42  FR 
6817,  39221;  43  FR  4433,  34147;  44  FR 
6728  and  44  FR  46277),  and  good  cause 
appearing  therefor 

//  is  ordered. 

(1033.1210    Sendee  Order  12ia 

Providence  and  Worcester  Co. 
authorized  to  operate  over  tracks  of 
Consolidated  Rail  Corporation  and 
Consolidated  Rail  Corporation 
authorized  to  operate  over  tracks  of 
Providence  and  Worcester  Company. 
Revised  Service  Order  No.  1210  is 
vacated  effective  11:59  p.m.,  April  21. 
1980. 
(49  U.S.C.  (10304-10305  and  11121-11128).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register: 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turicington  and  John  R.  Michael 
Agatha  L.  Mergenovkk, 

Secretary. 

rrt  Doc.  8»-12«94  Filed  4-22-80: 8:4S  ami 
MUJNO  COM  703».«1-M 
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49  CFR  Part  1033 

[Sendee  Order  No*.  1331  and  1331-A] 

South  Central  Tennessee  Railroad  Co. 
Authorized  To  Operate  Over  Tracks 
AlMndoned  by  LouisvlMe  and  Nashville 
RaHroadCo. 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  Na  1331-A. 

summary:  Service  Order  No.  1331 
authorizes  the  South  Central  Teimessee 
Railroad  Company  to  operate  over 
tracks  abandoned  by  Louisville  and 
Nashville  Railroad  Company. 
The  order  is  being  vacated. 
EFFECTIVE  DATE:  11:59  p.m.,  April  21. 
198a 

FOR  FURTHER  INFORMATION  CONTACT: 
).  Kenneth  Carter,  (202)  Z75-784a 

Decided:  April  17. 198a 

Upon  further  consideration  of  Service 
Order  No.  1331  (43  FR  29126;  44  FR  3712 
and  42700),  and  good  cause  appearing 
therefor 

It  is  ordered: 

11033.1331    Service  Order  1131. 

Sauth  Centra]  Tennessee  Railroad 
Company  authorized  to  operate  over 
tracks  abandoned  by  Louisville  and 
Nashville  Railroad  Company.  Service 
Order  No.  1331  is  vacated  effective  11:50 
p.m..  April  21, 1980. 

(49  U.S.C  (10304-10305  and  11121-1112B].) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the     * 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turldngton  and  John  R.  Michael 
Agatia  L.  Meigenovicii. 
Secretary. 

|FR  D«c  80-1M80  Filed  4-22-80:  a«S  im\ 
BNJjao  COOC  703S-«1-H 


49  CFR  Part  1033 

[Swvice  Order  Na  12S0  and  1210-A] 

Subetltutlon  of  Hopper  Cara  for 
Covered  Hopper  Cara  or  Boxcare 

AQENCV:  Interstate  Commerce 
Commission. 


action:  Revised  Service  Order  No. 
1280-A. 

summary:  Revised  Service  Order  No. 

1280  authorized  the  railroads  to 

substitute  open  hopper  cars  for  covered 

hopper  cars  for  shipments  of  grain.  That 

order  is  being  vacated. 

EFFECTIVE  DATE:  11:59  p.m.,  April  30, 

1980. 

FOR  FURTHER  IfffORMATION  CONTACT: 

).  Kenneth  Carter.  (202)  275-7840. 

Decided:  April  14, 1980. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1280  (42  FR  59386;  43 
FR  23723.  56675  and  44  FR  31983),  and 
good  cause  appearing  therefoR 

//  is  ordered, 

{1033.1280    Service  Order  128a 

Substitution  of  hoppers  cars  for 
covered  hopper  cars  or  boxcars.  Revised 
Service  Order  No.  1280  is  vacated 
effective  11:59  p.m.,  April  30, 198a 

(49  U.S.C.  (10304-10305  and  11121-11128).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turldngton  and  John  R.  MichaeL 
Agatlu  L  Mergenovich. 
Secretary. 

[FR  Doc.  80-12491  Filed  4-22-80;  8:45  am| 
BILUNO  COOE  703S-01-H 


49  CFR  Part  1033 
[Sendee  Order  No.  1451] 

SL  Louis-San  Francisco  Railway  Co. 
Authorized  To  Operate  over  Tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co.,  Debtor  (WilHam  M. 
Qlbbona,  Trustee) 

agency:  Interstate  Commerce 

Conunission. 

action:  Third  Revised  Service  Order 

No.  1451. 

summary:  This  order  authorizes  the  SL 
Louis-San  Francisco  RaUway  Company 
(SLSF)  to  operate  over  tracks  of 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  the  following 
locations  for  die  purpose  of  serving 


industries  located  adjacent  to  such 
tracks,  and  provides  for  the  continuation 
of  service  to  shippers  which  would 
otherwise  be  deprived  of  essential 
railroad  service.  Appendix  A  of  the 
SLSF  petition  is  revised  to  authorize 
service  to  some  interchange  tracks  at 
Enid. 

effective  date:  12:01  a.m..  April  12. 
1980,  and  continuing  in  effect  until  11:59 
p.m^  May  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
I.  Kenneth  Carter.  (202)  275-784a 

Decided:  April  11, 1960. 

The  embargo  of  the  lines  of  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  St  Louis- 
San  Francisco  Railway  Company  (SLSF) 
connects  mth  the  RI  and  has  consented 
to  operate  over  these  tracks  in  order  to 
serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
joint  and  common  use  by  SLSF  of  tracks 
owned  by  RL  in  the  interest  of  the 
public:  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

{1033.14S1    Service  Order  1451. 

*(a)  SL  Louis-San  Francisco  Railway 
Company  authorized  to  operate  over 
tracks  of  Chicago.  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons.  Trustee).  St 
Louis-San  Francisco  Railway  Company 
(SLSF)  is  authorized  to  operate  over 
tracks  of  the  Chicago.  Rock  Island  and 
Pacific  Railroad  Company  (RI)  as  set 
forth  in  Appendix  A  (as  amended)  in  the 
SLSF  petition,  which  is  filed  in  the 
Docket  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks  at  the  following  stations. 

1.  Wichita.  Ktmsas 

2.  Enid.  Oklahoma 

3.  Stations  between  and  including 
Dallas.  Texas,  and  Fort  Worth,  Texas 

4.  Chicasha,  Oklahoma 

5.  Hobart  Oklahoma 

6.  Okeene,  Oklahoma 

7.  Lawton.  Oklahoma 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Similar  applications  have  been 
received  from  Missouri-Kansas-Texas 
Railroad  Company  and  Fort  Worth  and 
Denver  Railway  Company  to  operate 
portions  of  RI  tracks  herein  indicated. 
The  Railroad  Service  Board  has 


'  Change. 
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reviewed  these  applications  and 
considered  the  recommendations  of  the 
Department  of  Transportation,  and  has 
approved  the  application  of  the  SLSF  to 
conduct  these  temporary  operations  in 
the  public  interest  as  listed  in  paragraph 
(a).  Nothing  herein  shall  be  considered 
as  a  preiudgment  of  any  application 
seekLfig  permanent  authority  to  operate 
over  these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  SLSF  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  SLSF  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  Incurred  by  the 
RI  or  the  directed  carrier.  Kansas  Qty 
Terminal  Railway  Company,  on  transit 
balances  currenUy  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  SLSF  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

(g)  Employees.  On  March  4. 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  SLSF  chooses  to 
exercise  the  authority  granted  by  this 


decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it 

(h)  Effective  date.  This  order  shall 
become  effective  at  12Kn  a.m.,  April  12, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C  10304-10305  and 
1123(a)(3). 

This  orider  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E  Bums,  Robert  & 
Turkington  and  John  R.  Micliael. 
Agatha  L  Mergeoovicfa, 
Secretary. 

IFK  Doc  ai>-124M  Pilad  4-22-60:  ft45  •a\ 
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49  CFR  Part  1033 

[&0.  Na  1231:  AnMit  Na  91 

Consolidated  RaN  Corp.  Auttiorlzed  to 
Operate  Over  Tracks  of  Louiaville  and 
Nashville  RaNroad  Ca 

April  17, 198a 

AOiNCv:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  9  To  Service 

Order  No.  1231. 

summary:  Service  Order  No.  1231 
authorized  the  Consolidated  Rail 
Corporation  to  operate  over  tracks  of 
the  Louisville  and  Nashville  Railroad 
Company.  This  order  amends  Service 
Order  No.  1231  by  reestablishing  its 
expiration  date  (11:59  p.m.,  June  30, 
1980)  in  order  to  provide  greater  control 
of  utilization. 

■mcnvi  DATi:  12.-01  ajn..  April  21, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  June  30, 1986. 

TOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  ]r.  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1231,  (41  FR  8480, 15414, 
27729: 42  FR  33ia  34520;  43  FR  762. 


28496;  and  44  FR  874,  39405).  and  good 
cause  appearing  therefor 
//  is  ordered, 

11033.1231    SarvleeOrctorNo.1231 

Consolidated  Rail  Corporation 
Authorized  to  Operate  Over  Tracks  of 
Louisville  and  Nashville  Railroad 
Company,  Service  Order  No.  1231  is 
amended  by  substituting  the  following 
paragraph  (f)  for  paragraph  (f)  thereof: 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn.,  June 
30, 1980,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  12.-01  a.m..  April  21. 
198a 

(49  U.S.C  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Une  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  meml>er8  Joe!  E.  Bums,  Robert  S. 
Turkington,  and  John  R.  MiciiaeL 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  80-12S04  Filed  «-22-80:  &4S  am) 
BNXINO  coot  703S-01-II 


49  CFR  Part  1033 

[S.O.  Na  1247;  Amdt  Na  7] 

Bath  and  Hammondaport  Railroad  Ca 
Authorfated  to  Operate  Over  Tracks  of 
Consolidated  RaH  Corp. 

April  17,  i9ea 

AQCNCY:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  7  to  Service 

Order  No.  1247. 

summary:  Service  Order  No.  1247 
authorized  the  Bath  and  Hammondaport 
Railroad  Company  to  operate  over 
tracks  of  the  Consolidated  Rail 
Corporation.  This  offer  amends  Service 
Order  No.  1247  by  reestablishing  its 
expiration  date  (11:59  p.m.,  June  30, 
1980),  in  order  to  provide  greater  control 
of  utilization. 

DATES:  EFPECnvt:  12.-01  a.m.  April  21. 
1980,  Expiration  date:  11:59  p.m.,  June  30, 


:Mf"i!    >f:. 
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1980,  unless  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACH 
M.  F.  Clemens,  Jr.  (202)  275-784a 

Upon  further  consideration  of  Service 
Order  Na  1247.  (41  FR  29819. 42  FR  637a 
39389;  43  FR  4617,  34148;  and  44  FR  6729. 
42698),  and  good  cause  appearing 
therefoR 

It  is  ordered, 

9  1063.1257    Service  Ontor  No.  1247 
Bath  and  Hammondsport  Railroad 

Company  Authorized  to  Operate  Over 

Tracks  of  Consolidated  Rail 

Corporation,  Service  Order  No.  1247  is 

amended  by  substituting  the  following 

paragraph  (d)  for  paragraph  (d)  thereof: 
(d)  Expiration  date.  The  provisions  of 

this,  order  shall  expire  at  11:59  p.m.,  June 

30, 1980.  unless  otherwise  modified. 

amended  or  vacated  by  order  of  this 

Commission. 
Effective  date.  This  amendment  shall 

become  effective  at  12:01  a.m.,  April  21. 

1980. 

(49  U.S.C.  (10304-10305  and  11121-1112B).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  & 
Turkington  and  John  R.  MichaeL 
Agatlia  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-12303  Filed  4-22-aOE  MS  «■! 
MLUNG  COOE  7g»S^>1-«l 


49  CFR  Part  1033 
(S.a  Na  1343-A] 

Chicago,  Milwaukee,  SL  Paul  and 
Pacific  Railroad  Ca  Authorized  to 
Operate  Over  Tracks  of  Clilcago  and 
North  Weatem  Tranaportation  Co. 

April  17, 1980 

aqOncv:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1343-A. 

summary:  This  order  vacates  Service 
Order  No.  1343,  vdiich  authorized  the 
MILW  to  operate  over  thicks  of  Chici^ 
and  North  Western  Transportation 
Company. 


EFFECTIVE  date:  11:59  pan.,  April  21. 

1980. 

FOR  FURTHER  MFORMA-nON  CONTACT: 

M.  F.  aemens,  Jr.  (202)  275-784a 

Upon  further  consideration  of  Service 
Order  No.  1343  (43  FR  50185.  59073;  and 
44  FR  36183),  and  good  cause  appearing 
therefor. 
•  It  is  ordered, 

§1033.1343    Service  Order  No.  1343 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  Authorized 
To  Operate  Over  Tracks  of  Chicago  and 
North  Western  Transportation 
Company,  Service  Order  No.  1343  is 
vacated  effective  11:59  p.m.,  April  21. 
1980. 

(49  U.S.C.  (10304-10305  and  11121-11128).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  pubUc  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Rol^ert  S. 
Turkington  and  John  R.  Miciiael. 
Agatlia  L.  Mergenovich, 
Secretary. 

|FR  Doc  a0-12S0Z  Filed  4-22-60:  8:45  am| 
BILLING  COOE  7035-01-M 


49  CFR  Part  1033 

(8.0.  No.  1385;  Amdt  No.  1] 

Consolidated  Rail  Corporation 
Auttiorlzed  To  Operate  Over  Tracka  of 
the  Baltimore  and  Otiio  Railroad  Co. 
and  the  Norfolk  and  Western  RaUway 
Co. 

April  17, 1980. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  1  to  Service 

Order  Na  1385. 

summary:  Service  Order  No.  1385 
authorized  the  Consolidated  Rail 
Corporation  to  operate  over  tracks  of 
the  Baltimore  and  Ohio  Railroad 
Company  and  the  Norfolk  and  Western 
Railway  Company.  This  order  amends 
Service  Order  No.  1385  by  reestablishing 
its  expiration  date  (11:59  p.m.,  June  30, 
1980),  in  order  to  provide  greater  control 
of  utilization. 


EFFECTIVE:  12:01  a.m..  April  21, 1980: 
Expiration  date:  11:59  p.m.,  June  30, 1980, 
unless  modified,  amended  or  vacated  by 
order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  aemens,  Jr.  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1385,  (44  FR  40067)  and  good 
cause  appearing  therefor 

//  is  ordered. 

S  1033.1385    Service  Onter  Na  1385. 

Consolidated  Rail  Corporation 
Authorized  to  Operate  Over  Tracks  of 
the  Baltimore  and  Ohio  Railraod 
Company  and  the  Norfolk  and  Western 
Railway  Company,  Service  Order  No. 
1385  is  amended  by  substituting  the 
following  paragraph  (f)  for  paragraph  (f) 
thereof: 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  June 
30. 1980,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  Hiis  order  shall  ' 
become  effective  at  12.-01  a.m.,  April  21, 
1980. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association;  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  MichaeL 
Agatlu  L.  Metgenovich. 
Secretary. 

|FR  Doc  80-12505  Rl«j  4-22-80: 8:45  an| 
BILLING  COOE  TOSS-Ot-M 


49  CFR  Part  1125 

(Ex  Parte  No.  293,  Sub  No.  21 

Standards  for  Determining  Rail  Service 
Continuation  Sut>sWles;  Decision 

AOENCY:  Rail  Services  Planning  Office, 
Interstate  Commerce  Commission. 
action:  Amendments  to  the  Standards, 
Final  rule. 

summary:  On  December  19, 1979,  the 
Rail  Services  Planning  Office  published 
a  further  notice  of  proposed  rulemaking, 
(44  FR  75190).  The  notice  requested 
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comments  on  proposed  amendments 
that  would  account  for  the  impact  of 
inflation  on  costs  that  are  incurred 
between  the  end  of  the  calendar  year 
used  as  the  basis  for  developing  subsidy 
year  unit  costs  and  the  end  of  the  actual 
12-month  period  covered  by  the  subsidy 
agreement  After  reviewing  the 
comments  and  proposals,  RSPO  is 
modifying  the  indexing  methodologies 
proposed  in  the  December  19, 1979 
notice  to  reflect  the  comments  and  the 
suggestions  that  were  contained  in  the 
submissions  of  the  parties.  The 
amendments  proposed  on  December  19, 
1979,  and  the  amended  regulations 
incorporated  in  this  decision  vary  only 
in  the  language  employed  to  describe 
the  calculations  and  in  a  moderate 
expansion  of  the  data  base.  As  these 
variations  do  not  constitute  a 
substantive  change  from  the  December 
19, 1979  proposal,  the  regulations 
appended  to  this  report  are  adopted  as 
final  rules. 

CFFECnvE  DATE:  These  amendments  are 
effective  for  subsidy  years  beginning  on 
or  after  January  1, 1980. 
FOR  FURTHCR  INFOMHATtON  CONTACT: 
James  Wells,  202-275-083a 
SUPPLEMeNTARV  INFORMATION:  On 
December  19. 1979.  RSPO  published  a 
further  notice  of  proposed  rulemaking 
that  included  proposed  amendments  to 
the  regulations  to  account  for  the  impact 
of  inflation  on  off-branch  and  on-branch 
costs  inciured  after  the  end  of  the 
calendar  year  used  to  develop  subsidy 
year  unit  costs  and  the  end  of  the  actual 
12-month  period  covered  by  the  subsidy 
agreement.  The  notice  requested 
comments  on  the  proposed  amendments. 
Comments  were  received  from  Conrail 
and  the  Chessie  System. 

The  amendments  are  being  adopted 
as  proposed  in  the  December  19, 1979 
notice  with  following  exceptions:  (1) 
minor  changes  will  be  made  to  the 
language  related  to  the  Health  and 
Welfare  Costs  Update  Ratio;  (2)  a 
description  of  the  term  "calendar  year" 
will  be  added:  (3)  the  basis  for 
calculating  the  Materials  and  Supplies 
Costs  Update  Ratio  will  be  expanded  to 
incorporate  a  twelve  month  average  in 
place  of  the  three  month  period 
envisioned  in  the  proposed 
amendments;  and  (4)  the  inflation 
adjustment  will  be  subject  to  the  fifteen 
percent  cost  overrun  provisions  of  the 
regulations. 

Health  and  Welfare  CosU  Update  Ratio 

Conrail's  submission  suggested  that 
minor  language  changes  be  made  in  the 
description  of  the  Health  and  Welfare 
Costs  Update  Ratio  calculation.  The 
proposed  wording  had  not  clearly 


explained  that  the  total  yearly  costs 
were  the  sum  of  the  costs  developed  for 
each  of  the  twelve  months. 

The  proposed  regulations  stated  that 
the  Health  and  Welfare  Costs  Update 
Ratio  was  calculated  "by  dividing  total 
calendar  year  monthly  costs  by  total 
emioyees.  middle  of  the  month  coimL 
All  monthly  costs  per  employee  are  then 
totalled."  Conrail  proposed  that  the 
following  description  procedure  be 
substituted: 

The  calendar  year  Health  and  Welfare  costs 
are  the  sum  of  the  average  monthly  costs  per 
employee  that  is  determined  for  each  month: 
January  through  December.  The  monthly 
average  would  be  determined  by  dividing  the 
total  monthly  Health  and  Welfare  costs  by 
the  total  employees,  middle  of  the  month 
count. 

The  subsidy  year  Health  and  Welfare 
costs  would  also  be  worded  so  that  the 
total  costs  would  be  the  sum  of  the 
average  monthly  costs  per  employee  for 
each  month  within  the  subsidy  contract 
period. 

RSPO  concurs  with  the  clarifications 
proposed  by  Conrail  and  has 
incorporated  them  into  these 
amendments. 

Materials  and  Supplies  Costs  Update 
Ratio 

In  the  December  19, 1979  notice,  the 
method  proposed  to  calculate  the  update 
ratio  for  materials  and  supplies  was 
based  on  the  final  quarter  of  the 
calendar  year  and  the  final  quarter  of 
the  subsidy  year. 

Conrail  has  proposed  two  changes  to 
this  procedure:  (1)  use  the  four  quarterly 
indices  for  each  period,  rather  than  only 
the  one  index  reflecting  the  last  three 
months;  and  (2)  determine  the  index  for 
each  quarter  by  averaging  the  index  of 
that  quarter  with  the  index  of  the 
subsequent  quarter. 

By  using  only  the  final  quarter  as  a 
basis  for  determining  the  ratio,  the  full 
impact  of  inflation  on  the  differing  12 
month  periods  is  not  totally  measured. 
The  ratio  that  is  developed  using  the 
entire  12  month  periods  will  result  in  a 
more  accurate  indication  of  the  impact 
of  inflation  on  the  materials  and 
supplies  cost. 

RSPO  agrees  with  Conrail's 
suggestion  that  the  index  for  the 
calendar  year  and  subsidy  year  should 
be  developed  using  the  data  from  the 
four  quarters  instead  of  the  proposed 
use  of  the  last  quarter  index  only.  The 
procedure  that  develops  the  update  ratio 
will  reflect  this  change. 

Conrail's  second  change,  to  average 
the  indices  for  two  quarters,  was 
recommended  because  the  index  for  any 
quarter  is  not  a  midpoint  average  but  a 
spot  index  fix>m  the  first  few  days  of  the 


quarter.  Corvail's  suggested  procedure 
would  develop  an  approximate  midpoint 
index  for  each  quarter. 

In  order  to  assess  the  impact  of 
Conrail's  indexing  recommendation, 
RSPO  performed  several  comparisons  of 
twelve  month  periods  with  three  month 
differences,  which  approximate  the 
relationship  of  the  subsidy  year  to  the 
calendar  year.  The  update  ratio  was 
calculated  for  each  test  period  using 
both  the  spot  index  for  the  quarter  and 
the  midpoint  average,  developed  by 
averaging  the  quarter  and  the 
subsequent  quarter,  as  proposed  by 
Conrail.  The  update  ratios  developed 
under  both  procedures,  using  the  same 
12  month  periods,  revealed  differences 
of  only  one-tenth  of  one  percent.  One 
test  period  showed  that  the  spot  index 
resulted  in  a  higher  ratio  than  that 
developed  using  the  midpoint  of  the 
quarter.  The  lack  of  any  significant 
differential  between  the  two  methods  in 
light  of  the  present  rate  of  inflation  and 
that  which  occurred  during  1979 
convinces  RSPO  that  using  the  spot 
index  does  not  deny  the  railroad 
recovery  of  its  increased  costs.  RSPO 
also  believes  that  the  use  of  four 
existing  quarterly  indices  would  be  less 
burdensome  from  an  administrative  and 
auditing  standpoint. 

Thus,  the  suggestion  of  developing  a 
midpoint  average  for  each  quarter  will 
not  be  incorporated  in  the  regulations. 

Indexing  of  the  Calendar  Year 

The  Chessie  system  submitted 
comments  that  relate  to  the  time  period 
for  which  the  inflationary  effects  are  to 
be  calculated.  Its  interpretation  is  that 
the  proposed  calculation  will' reflect 
only  those  months  of  the  subsidy  period 
that  extent  beyond  the  calendar  year. 
This  assumes  that  the  costs  for  the 
subsidy  period  are  calculated  using  the 
annual  report  that  included  some  of  the 
same  months  that  are  in  the  subsidy 
year. 

The  wording  used  in  the  proposed 
regulations  computes  the  average 
calendar  year  unit  costs  based  on  the 
railroad's  latest  Annual  Report  Form  R- 
1  filed  with  the  ICC  Chessie  stated  that 
since  railroads  do  not  usually  have  their 
R-1  available  until  April  of  the 
subsequent  year,  the  unit  costs  applied 
to  subsidized  operations  may  not 
incorporate  any  months  of  the  subsidy 
period.  For  example,  a  subsidy  year 
beginning  April  1, 1979  and  ending  on 
March  31, 1980  could  utilize  unit  costs 
based  on  1978  R-1  data  unless  the 
railroad  adjusted  the  unit  costs  during 
the  subsidy  year  when  the  1979  data 
became  available.  The  Chessie  suggests 
that  the  regulations  recognize  the 
inflationary  impact  that  occurs  l>etween 
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the  calendar  year  used  to  develop  the 
cost  of  subsidized  operations  and  the 
period  covered  by  the  subsidy 
agreement  regardless  of  the  calendar 
year  used. 

It  is  the  intent  of  this  amendment  to 
account  for  the  effects  of  inflation  and 
allovv  the  railroad  to  recover  the  cost  of 
providing  the  service.  The  definition  of 
calendar  year  contained  in  the 
beginning  of  fiS  1125.7(n)(S)  and  1125.8  is 
worded  to  reflect  the  Chessie's 
suggestion.  In  these  sections,  calendar 
year  is  stated  as  the  January  1  to 
December  31  period  used  to  develop  the 
unit  costs  that  are  applied  against  the 
subsidy  year  operations. 

Under  the  amended  procedure,  if  a 
subsidy  year  ending  March  31, 1981 
were  coated  using  calendar  year  1970 
unit  cost,  the  amended  regulations 
would  allow  the  1979  costs  to  be 
updated  to  cover  the  subsidy  period 
April  1, 1980.  through  March  31. 1981. 

Impact  of  Inflation  Subject  to  the  Year* 
End  Adjustment  Provisions 

lliere  is  an  expense  differential 
resulting  firom  the  effects  of  inflation 
that  occur  between  the  calendar  year 
used  to  develop  the  unit  costs  and  the 
acttal  subsidy  period.  This  differential 
will  be  subject  to  the  15  percent  cost 
overrun  provisions  of  section  1125.5(b) 
of  these  rules.  It  is  anticipated  that  a 
subsidy  estimate  would  include  some 
allowance  for  cost  escalations  that 
wonld  occur  during  the  period  covered 
by  the  subsidy  agreement 

Accordingly,  section  1125.5(a)  will  be 
amended  to  include  the  impact  of 
inflation  on  costs  in  the  year-end 
adjustment.  This  adjustment  and  the 
year-end  Financial  Status  Report  will  be 
the  basis  of  the  adjustment  between  the 
total  subsidy  amount  due  for  the  year 
and  the  subsidy  payments  received  to 
date. 

The  amended  rules  appended  to  this 
report  are  being  incorporated  into  the 
regulations  and  will  be  applicable  for  all 
subsidy  periods  starting  on  or  after 
January  1, 1980. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviromnent  within  the  meaning 
of  tfie  National  Environmental  Policy 
Act  of  1969. 

Iliis  amendment  is  published  under 
authority  of  49  U.S.C.  10362.  Issued  April 
21, 1960  by  Alexander  Lyall  Morton. 
Director.  Rail  Services  Planning  Office. 

By  the  Commission. 
Agatha  L  Matsanovlch. 
Secretary. 

Part  1125  Subchapter  B  of  Chapter  X 
of  Title  49  of  the  Code  of  Federal 


Regulations  is  amended  by  making  the 
changes  set  forth  below. 

1.  Section  1125.5(a)  is  amended  to 
read  as  follows: 

f112S.S    Year-end  adjustment 

(a)  On  the  basis  of  the  railroad's  year- 
end  Final  Status  Report  and  the  net 
impact  of  inflation  developed  in  sections 
1125.7(n)(5)  and  1125.8(e),  the  subsidy 
payment  shall  be  adjusted  to  reconcile 
any  differences  between  the  subsidy 
payments  actually  made  based  on  the 
estimated  subsidy  and  the  actu£d 
subsidy  calculated  fi'om  data  reflecting 
the  actual  revenues  and  costs 
experienced  in  the  operation  of  the 
branch  during  the  subsidy  year. 
•       •       •       •       • 

2.  Section  1125.7(n)  shall  be  amended 
by  the  addition  of  subsection  (5).  Section 
1125.7(n](5]  shall  read  as  follows: 

§1125.7   Calculation  of  avoidable  costs 
and  managament  fee. 

(n)  *  *  • 

(5)  The  railroad  shall  be  entitled  to 
recover  the  impact  of  inflation  on  off- 
branch  costs  that  occiu*  during  the 
period  between  the  calendar  year  which 
is  used  for  developing  subsidy  year  unit 
costs  and  the  12  month  period  covered 
by  the  subsidy  agreement  Calendar 
year  used  in  this  section  shall  mean  the 
January  1  to  December  31  period  used  to 
develop  unit  costs  that  are  applied  to 
the  subsidy  year  operations.  'The  impact 
of  inflation  on  off-branch  costs  shall  be 
calculated  as  follows: 

(i)  The  railroad  shall  determine  the 
following  calendar  year  items  from  its 
Annual  Report  Form  R-1  that  was  used 
in  developing  unit  costs  for  the  subsidy 
year  and  company  records,  (Class  II  and 
Class  III  railroads  shall  adapt  the 
procedure  using  similar  data  from  Forms 
R-2  or  R-3  or  company  records). 

(A)  Total,  railroad's  Salaries  and 
Wages.  [Schedule  410,  col.  (b)]; 

(B)  U.S.  Government  old-age 
retirement  and  unemployment  insurance 
taxes  (including  medicare  and 
supplemental  armuities),  [Schedule  451. 
Section  (B]]; 

(C)  Employee  Health  and  Welfare 
expenses,  [company  records): 

(D)  Transportation:  Train  Operations: 
Locomotive  Fuel,  Materials,  tools, 
supplies  and  lubricants;  plus 
Transportation:  Yard  Operations; 
Locomotive  Tuel,  Materials,  tools, 
supplies,  fuels,  and  lubricants,  [Schedule 
410.  col.  (c)]; 

(E)  Transportation:  Train  Operations; 
Electric  Power  Purchased  or  I^oduced 
for  Motive  Power,  Materials,  tools,  fuel 
and  lubricants  and  Purchased  Services; 
plus  Transportation:  Yard  Operations; 
Electric  Power,  Purchased  or  Produced 


for  Motive  Power,  Materials,  tools,  fuels, 
and  lubricants  and  Purchased  Services. 
[Schedule  4ia  col.  (c)  and  (d)]: 

(F)  ^uipment  locomotives;  Repair 
and  Maintenance,  Materials,  tools, 
supplies,  fuels,  and  lubricants;  Freight 
Cars;  Repair  and  Maintenance, 
Materials,  tools,  supplies,  fuels,  and 
lubricants;  plus  Transportation;  Train 
Operations;  Train  Inspection  and 
Lubrication,  Materials,  tools,  supplies, 
fuels,  and  lubricants;  Train  Crews, 
Materials,  tools,  supplies,  fuels,  and 
lubricants;  Servicing  Locomotives, 
Materials,  tools,  supplies,  fuels,  and 
lubricants;  plus  Yard  Operations;  Switch 
Crews,  Materials,  tools,  supplies,  fuels, 
and  lubricants;  Servicing  Locomotives. 
Materials,  tools,  supplies,  fuels,  and 
lubricants,  [Schedide  410.  col.  (c)J; 

(G)  Railway  Tax  Accruals  (exduding 
Federal  Income  Taxes  and  Payroll 
Taxes),  [Schedule  451,  Section  (M): 

(H)  Total  operating  expenses,  fieight 
portion,  [Schedule  410,  col.  (f)J; 

(I)  Total — ^All  pther  operating 
expenses,  paragraphs  (N)(5)(i)(H)  minus 
the  sum  of  paragraphs  (n)(5)(i)(A). 
(n)(5)(i)(B).  (n)(5)(i)(C),  (n)(5)(i)(D). 
(n)(5)(i)(E),  and  (n)(5)(i)(F). 

(ii)  The  Railroad  shall  determine  the 
following  ratios: 

(A)  Employee  Compensation  Update 
Ratio. 

(/)  The  calendar  year  average 
straight-time  compensation  per  hour  is 
determined  by:  adding  the  total  straight- 
time  compensation  for  transportation 
employees  to  the  total  strai^t-time 
compensation  for  train  and  engine 
employees:  divided  by  the  total  straight- 
time  service  hours  for  transportation 
employees  plus  the  total  straight-time 
service  hours  for  train  and  engine 
employees,  [ICC  Annual  Report  of 
Employees,  Service  and  Compensation, 
Forms  A  andB]; 

[2]  The  subsidy  year  average  straight- 
time  compensation  per  hour  is 
determined  by:  adding  the  total  straight- 
time  compensation  for  transportation 
employees  to  the  total  strai^t-time 
compensation  for  train  and  engine 
employees,  for  the  twelve  months  of  the 
subsidy  yean  divided  by  the  total 
straight-time  service  hours  for 
transportation  employees  plus  the  total 
straight-time  service  hours  for  train  and 
engine  employees,  for  the  twelve  months 
of  the  subsidy  year,  [ICC  Monthly 
Report  of  Employees.  Service  and 
Compensation  Forms  A  and  B]; 

(J)  The  Employee  Compensation 
Update  ratio  is  determined  by  dividing 
the  subsidy  year  average  straight-time 
compensation  per  hour,  paragraph 
(n)(5)(il)(A)(2);  by  the  calendar  year 
average  straight-time  compensation  per 
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hour,  paragraph  (n)(5)(U)(A)(l)  of  this 
section. 

(B)  Payroll  Taxes  Update  Ratio. 
[1]  The  calendar  year  employer  ■ 

contribution  rate  per  hour  is  determined 
by:  adding  the  employer  maximum 
annual  tax  per  employee  for  Railroad 
Retirement  to  the  employer  paid 
maximum  annual  tax  per  employee  for 
Railroad  Unemployment  Insurance, 
[Bureau  of  the  Actuary.  U.S.  Railroad 
Retirement  Board];  divided  by  2060,  the 
average  annual  number  of  working 
hours  per  year.  The  quotient  is  added  to 
the  hourly  rate  for  supplemental 
annuities.  [National  Railway  Labor 
Conference]: 

[2)  The  subsidy  year  employer 
contribution  rate  per  hour  is  determined 
by:  multiplying  the  employer's  monthly 
rate  for  Railroad  Retirement  and 
Railroad  Unemployment  Insurance  by 
the  maximum  monthly  individual 
employee's  wage  base,  respectively,  for 
the  twelve  months  of  the  subsidy  year, 
[Bureau  of  the  Actuary,  U.S.  Railroad 
Retirement  Board];  and  dividing  by  2060, 
the  average  annual  number  of  working 
hours  per  year.  The  quotient  is  added  to 
the  hourly  rate  for  supplemental 
annuities,  [National  Railway  Labor 
Conference]; 

[3]  The  Payroll  Taxes  Update  Ratio  is 
determined  by:  dividing  the  subsidy 
year  contribution  rate  per  hour, 
paragraph  (n)(5}(ii)(B)(J)  by  the  calendar 
year  contribution  rate  per  hour, 
paragraph  (n)(5)(ii)(B)(7)  of  this  section. 

(C]  Health  and  Welfare  Costs  Update 
Ratio. 

[1]  Calendar  year  Health  and  Welfare 
costs  shall  be  determined  by  dividing 
total  monthly  costs  for  each  month, 
company  records,  by  the  total 
employees,  middle  of  the  month  count 
for  each  month,  [ICC  Monthly  Report  of 
Employees,  Service,  and  Compensation, 
Forms  A  and  B\.  The  total  Calendar  year 
health  and  welfare  costs  is  the  siun  of 
the  twelve  monthly  average  costs  per 
employee  developed  in  this  subsection. 

[2]  Subsidy  year  Health  and  Welfare 
costs  are  determined  by  dividing  total 
monthly  costs  for  each  month,  company 
records,  by  total  employees,  middle  of 
the  month  count,  [ICC  Monthly  Report 
of  Employees,  Service,  and 
Compensation,  Forms  A  andB].  The 
total  subsidy  year  health  and  welfare 
costs  is  the  sum  of  the  twelve  monthly 
average  costs  per  employee  developed 
in  this  subsection. 

[3)  The  Health  and  Welfare  Costs 
Update  Ratio  is  determined  by:  dividing 
the  subsidy  year  costs  per  employee, 
paragraph  (n)(5)(ii)(C)(2)  by  the  calendar 
year  costs  per  employee,  paragraph 
(n)(5)(ii)(C)(7)  of  thU  section. 


(D)  Employment  Level  Adjustment 
Ratio. 

{1)  The  calendar  year  middle  of  the 
month  employee  counts  are  determined 
by:  summing  the  middle  of  the  month 
counts,  [ICC  Monthly  Report  of 
Employees,  Service,  and  Compensation, 
Forms  A  and  E],  for  the  twelve  months 
of  the  calendar  year, 

[2]  The  subsidy  year  middle  of  the 
month  employee  counts  are  determined 
by:  summing  the  middle  of  the  month 
counts,  [ICC  Monthly  Report  of 
Employees,  Service,  and  Compensation, 
Forms  A  andB],  for  the  twelve  months 
of  the  subsidy  year 

[3]  The  Employment  Level  Adjustment 
Ratio  is  determined  by:  dividing  the 
subsidy  year  middle  of  the  month 
counts,  paragraph  (n](5)(ii}(D](2],  by  the 
calendar  year  middle  of  the  month 
counts,  paragraph  (n](5}(ii}(D](/)  of  this 
section. 

(E)  Fuel  Cost  Update  Ratio. 

[1]  The  calendar  year  average  fuel 
cost  per  gallon  is  determined  by: 
dividing  the  cost  of  Fuel,  Diesel  Oil 
schedule  750,  col  (b),  by  the  number  of 
gallons,  Diesel  Oil,  consumed  in  freight, 
passenger  and  yard  switching  service, 
schedule  750,  col  (b); 

[2]  The  subsidy  year  average  fuel  cost 
per  gallon  is  determined  by:  dividing  the 
cost  of  fuel,  diesel  oil,  company  records, 
for  the  subsidy  year,  by  the  number  of 
gallons,  diesel  oil  consumed  in  freight, 
passenger  and  yard  switching 
operations,  company  records,  for  the 
subsidy  year. 

[3]  The  Fuel  Cost  Update  Ratio  is 
determined  by:  dividing  the  subsidy 
year  fuel  cost  per  gallon,  paragraph 
(n)(5)(ii)(E](2]  by  the  calendar  year  fuel 
cost  per  gallon,  paragraph  (n](5)(ii](E)(7) 
of  this  section. 

(F)  Electric  Power  Cost  Update  Ratio. 
[1]  The  calendar  year  cost  per 

kilowatt  hour  is  determined  by:  dividing 
the  cost  of  electric  kilowatt  hours, 
(schedule  750.  col.  (c)]  by  the  kilowatt 
hours  consumed  by  frieight,  passenger, 
and  yard  switching  operations, 
[schedule  750,  col  (c)]; 

[2]  The  subsidy  year  cost  per  kilowatt 
hour  is  determined  by:  dividing  the  cost 
of  electric  kilowatt  houra,  [company 
records],  by  the  kilowatt  houra 
consumed  by  freight,  passenger,  and 
yard  switching  operations,  [company 
records]; 

[3]  The  Electric  Power  Cost  Ratio  is 
determined  by:  dividing  the  subsidy 
year  cost  per  kilowatt  hour,  paragraph 
(n)(5)(ii](in(^  by  the  calendar  year  cost 
per  kilowatt  hour,  paragraph 
(n)(5)(ii](F)(7)  of  this  section. 

(G)  Materials  and  Supplies  Cost 
Update  Ratio. 


(/)  The  calendar  year  materials  and 
supplies  index  is  an  average  of  the  four 
calendar  year  quarterly  indices, 
(Association  of  American  Railroads 
(AAR),  Economics  and  Finance 
ISepartment,  series  Quarterly  Material, 
Price  and  Wages  (QMPW),  applicable 
region]. 

[2]  "Hie  subsidy  year  materials  and 
supplies  ratio  is  an  average  of  the  four 
subsidy  year  quarterly  indices, 
[Association  of  American  Railroads 
(AAR),  Economics  and  Finance 
Department.  Series  Quarterly  Material. 
Price,  and  Wages  (QMPW),  applicable 
region]. 

(J)  "The  Materials  and  Supplies  Cost 
Update  Ratio  is  determined  by:  dividing 
the  subsidy  year  ratio,  paragraph 
(n)(5)(ii)(C](2)  by  the  calendar  year 
ratio,  paragraph  (n)(5)(ii)(G)(7)  of  this 
section. 

(iii)  The  Railroad  shall  determine  the 
following  subsidy  year  expense  items: 

(A)  Total  subsidy  year  salaries  and 
wages,  [calendar  year  total  railroad 
salaries  and  wages,  paragraph 
(n)(5)(i)(A)  multiplied  by  the  Employee 
Compensation  Update  Ratio,  paragraph 
(n)(5)(ii)(A)(5)]. 

(B)  U.S.  Government  old-age 
retirement  and  unemployment  insurance 
(including  medicare  and  supplemental 
annuities),  (calendar  year  U.S. 
Government  old-age  retirement  and 
unemployment  insurance  (including 
medicare  and  supplemental  annuities), 
paragraph  (n)(5)(i)(B)  multiplied  by  the 
Payroll  Taxes  Update  Ratio,  paragraph 
(n)(5)(ii)(B}(3)]. 

(C)  Employee  Health  and  Welfare 
Expenses,  [calendar  year.  Employee 
Health  and  Welfare  expenses, 
paragraph  (n)(5)(i)(C)  multiplied  by  the 
Health  and  Welfare  Costs  Update  Ratio, 
paragraph  {n){5)(u)(C)(5)]. 

(D)  Total  employee  compensation 
adjusted  for  employment  changes, 
(subsidy  year  total  railroad's  salaries 
and  wages  paragraph  (n](5)(iii)(A);  plus 
U.S.  Government  old-age  retirement  and 
unemployment  insurance  (including 
medicare  and  supplemental  annuities), 
paragraph  (n](5](iii)(B)  plus  Employee 
Health  and  Welfare  Expenses, 
paragraph  (n)(5)(iii)(C)  multiplied  by  the 
employment  level  adjustment  ratio, 
paragraph  (n)(5)(U)P)(5)]. 

(E)  Transportation:  Train  Operations: 
Locomotive  Fuel  Materials,  tools 
supplies,  fuels,  and  lubricants;  plus 
Transportation:  Yard  Oi>eration8: 
Locomotive  Fuel.  Materials,  tools. 
suppUes.  fuels,  and  lubricants,  (calendar 
year  expenses,  paragraph  (n)(5)(i)(D) 
multipUed  by  the  Fuel  Cost  Update 
Ratio,  paragraph  (n)(5)(U)(E)(J)]. 

(F)  Transportation:  Train  Operations: 
Elecric  Power  Purchased  or  Produced  for 
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Motive  Power.  Materials,  tools,  supplies, 
fuels,  and  lubricants  and  Purchased 
Services;  plus  Transportation:  Yard 
operations:  Electric  Power  Purchased  or 
Produced  for  Motive  Power,  Materials, 
tools,  supplies,  fuels,  and  lubricants  and 
Purchased  Services,  (calendar  year 
expenses,  paragraph  (n)(5)(i](E) 
multiplied  by  the  Elecric  Power  Cost 
Update  Ratio,  paragraph  (n)(5][ii)(F)(d)]. 

(G)  Equipment:  Locomotives;  Repair 
and  Maintenance,  Materials,  tools, 
supplies,  fuels,  and  lubricants;  Freight 
Cars;  Repair  and  Maintenance, 
Materials,  tools,  supplies,  fuels,  and 
lubricants;  plus  Transportation:  Train 
Operations;  Train  Inspection  and 
Lubrication.  Materials,  tools,  supplies, 
fuels,  and  lubricants;  Train  Crews, 
Materials,  tools,  supplies,  fuels,  and 
lubricants;  Servicing  Locomotives. 
Materials,  tools,  supplies,  fuels,  and 
lubricants;  plus  Transportation  Yard 
Operations;  Switch  Crews,  Materials, 
tools,  supplies,  fuels,  and  lubricants: 
Servicing  Locomotives.  Materials,  tools, 
supplies,  friels,  and  lubricants,  (calendar 
year  expenses,  paragraph  (n)(5)(i)(F] 
multiplied  by  the  Materials  and  Supplies 
Costs  Update  Ratio,  Paragraph 
(n)(5)(ii)(G)(3)l. 

(H)  Railway  Tax  Accruals  (excluding 
Federal  Income  Taxes  and  Payroll 
taxes),  [calendar  year  expenses, 
paragraph  (n)(5)(i)(G)  multiplied  by  1.0]. 

(Q  Total  all  other  operating  expenses. 
[Total  calendar  year  all  other  operating 
expenses,  paragraph  (n)(5](i)(I) 
multiplied  by  1.0]. 

(iv)  The  railroad  shall  develop  a 
composite  index  as  follows: 

(A)  Total  calendar  year  expenses 
(paragraph  (n)(5](i)(H)]  plus  calendar 
year  Railway  "Tax  Accruals  (excluding 
Income  Taxes  and  Payroll  Taxes), 
paragraph  (n){5)(i)(G)]; 

(B)  Total  subsidy  year  expenses  (sum 
of  paragraphs  (n)(5)(iii)(D),  (n)(5)(iii)(E), 
(n)(B)(iii)(F).  (n)(5)(iu)(G),  (n)(5)(iU)(H). 
(n)(B)(iii)(I)]. 

(C)  Composite  Index  [Total  subsidy 
year  expenses,  paragraph  (n)(S)(iv)(B), 
divided  by  total  calendar  year  operating 
expenses,  paragraph  (n)(5](iv)(A). 

(v)  The  composite  index,  paragraph 
(n)(5](iv)(C)  above,  shall  be  applied  to 
the  off-branch  costs  for  twelve  months 
of  the  subsidy  year,  as  provided  in 
S  1125.7(n).  The  difference  between  the 
off-branch  costs  as  increased  for 
inflation  and  the  off-branch  costs 
previously  calculated  by  the  railroad 
shall  be  included  in  the  railroad's  year- 
end  Financial  Status  Report,  as  provided 
in  9 1125.5(a). 


(3)  Section  1125.8  shall  be  amended  by 
the  addition  of  subsection  (e).  Section 
1125.6(e)  shall  read  as  follows: 

§  1 125.8  Apportionment  rules  for  the 
assignment  of  expenses  to  on-branch 
costs. 

•        *        •        •        • 

(e)  The  railroad  shall  be  entitied  to 
recover  the  impact  of  inflation  on  on- 
branch  costs  that  occur  during  the 
period  between  the  calendar  year  which 
is  used  for  developing  subsidy  year  unit 
costs  and  the  12  month  period  covered 
by  the  subsidy  agreement.  Calendar 
year  used  in  this  section  shall  mean  the 
January  1.  to  December  31.  period  used 
to  develop  unit  costs  that  are  applied  to 
the  subsidy  year  operations. 

(1)  The  updating  procedures  described 
in  paragraphs  (e)(1)(A),  (e)(1)(B)  and 
(e)(1)(C),  of  this  section,  shall  be  applied 
to  the  applicable  categories  of  total  on- 
branch  costs  as  provided  in  §  1125.8  (b) 
and  (c).  The  on-branch  updated  costs 
shall  be  calculated  as  follows: 

(A)  The  increase  in  fuel  costs  shall  be 
determined  by  multiplying  the  on- 
branch  costs  for  Locomotive  Fuel- 
Materials,  [account  21-31-67  plus 
accotmt  21-32-67]  by  the  Fuel  Cost 
Update  Ratio,  [Section 
1125.7(n)(5)(ii)^)(3).  minus  one]. 

(B)  "The  increase  in  the  Electric  Power 
Costs  shall  be  determined  by: 
multiplying  the  on-branch  costs  for 
Electric  Power  Purchased  or  Produced- 
Materials,  and  Purchased  Services 
[accounts,  21-31-66,  21-32-68. 41-31-68 
and  41-32-68]  by  the  Electric  Power 
Cost  Update  Ratio,  [Section 
1125.7(n)(5){ii)(F)(J),  minus  one). 

(C)  The  increase  in  materials  and 
supplies  cost  shall  be  determined  by 
multiplying  the  on-branch  materials  and 
supplies  costs,  [the  sum  of  accounts: 
Engine  Crews-Materials  (21-31-56);  plus 
Train  Crews-Materials  (21-31-57);  plus 
Train  Inspection  and  Lubrication- 
Materials  (21-31-62);  plus  Locomotive 
Repairs  and  Maintenance-Materials  (21- 
21-41);  plus  Servicing  Locomotive- 
Materials — (21-31-69;  plus  Switch 
Crews-Materials  (21-32-64);  plus  Yard 
Operations:  Servicing  of  Locomotives- 
Material  (21-32-69)]  by  th«  Materials 
and  Supplies  costs  Update  Ratio, 
[Section  1125.7(n)(5)(ii)(G)(5),  minus 
one]. 

(2)  The  railroad  shall  recalculate  on- 
branch  car-day  and^car-mile  costs  as 
described  in  9  112517(g)  to  reflect 
inflation  occurring  in  Materials-Freight 
Cars-Repaira  and  Maintenance  Account 
(21-22-42)  for  the  period  between  the 
calendar  year  used  for  developing 
subsidy  year  unit  costs  and  the  12- 
month  period  covered  by  the  subsidy 
agreement. 


(A)  The  increase  in  freight  car  repaira 
and  maintenance  costs  shall  be 
determined  by  multiplying  the  on- 
branch  costs  for  these  materials 
[Account  21-22-42 — ^Materials-Freight 
Cars-Repairs  and  Maintenance]  by  the 
Materials  and  Supplies  Cost  Update 
Ratio  [section  1125.7(n)(5)(ii)(G)(5)J. 

(B)  The  amount  in  paragraph  (e)(1)(A) 
is  substituted  for  Account  21-22-42 — 
Freight  Train  Car-Repair  and 
Maintenance  calculated  in  S  1125.7(g). 
Then,  the  total  freight  train  car  costs  per 
car-day  and  car-mile  are  recalculated. 
The  recalculated  car-day  and  car-mile 
costs  are  then  applied  to  the  appropriate 
service  units  incurred  during  the  subsidy 
year,  using  the  procedure  described  in 

§  1125.7(g). 

(C)  The  railroad  shall  calculate  the  net 
increase  in  freight  train  car  costs  by 
subtracting  the  on-branch  freight  train 
car  costs,  as  provided  in  §  1125.7(G], 
from  the  adjusted  amount  described  in 
paragraph  (e)(2)(B). 

(3)  The  net  inflationary  impact 
developed  for  a  on-branch  costs 
described  in  paragraphs  (e)(1)(A), 
(e)(1)(B),  (e)(lMC)  and  (e)(2)(C)  shall  be 
included  in  the  railroad's  year-end 
Fmancial  Status  Report  as  provided  in 
1 1125.5(a). 

(FR  Doc.  aO-12S01  FUe4  *-U-».  845  aa| 
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DEPARTIIENT  OF  THE  INTERIOR 

Fish  and  WHdlife  Servic* 

50  CFR  Part  26 

Opening  of  Union  Slough  National 
Wildlife  Refuge,  Iowa,  to  Put>llc  Entry 
and  Use 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Special  regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  public  entry  and  use 
of  Union  Slough  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natiu-al  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  pubic. 

DATES:  As  stated  in  "Special 
Conditions"  of  Supplementary 
Information. 

FOR  FURTHER  MFORMATION  CONTACT 

Refuge  Manager,  Richard  Antonette,  Rt. 
1,  Box  32-B,  Titonka.  Iowa  50480— 
Telephone  Number  (515)  928-2523. 
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J  28.34    Saaclil  raniilallnin  mnr>nilnn 
puoKaccMSi  tNViSna  racramon  lor. 
hidlvldiMl  nstipnsi  wNdlto  fWfiiQM. 

Public  access  on  the  Union  Slough 
National  Wildlife  Refuge,  Iowa,  is 
pennitted  during  dayli^t  hours  only,  on 
the  areas  listed  below  and  as  designated 
by  signs  and  delineated  on  maps 
available  at  refuge  headquarters  and 
from  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service,  Suite  106.  Rockcreek 
Office  Building.  2701  Rockcreek 
Parkway.  North  Kansas  City,  Missouri 
64116.  llie  following  areas  are  open 
under  special  conditions: 

1.  Union  Slough  Habitat  Tour  Route  is 
open  for  travel  in  motor  vehicles 
Mondays  through  Fridays  from  the  first 
through  the  fifteenth  of  September  and 
November.  1960.  weather  permitting. 
Hours  of  operation  are  7:30  a  jn.  to  4:00 
p.m.  Parking  is  permitted  in  designated 
parking  areas  only.  Foot  travel  is 
permitted  in  designated  areas. 

2.  Deer  Meadow  Picnic  Area  and 
Indian  Bluff  Nature  Trail  are  open  April 
15  through  September  30. 1980.  for 
access  by  foot  travel  Parking  is 
permitted  in  designated  parldng  area 
only. 

3.  Vanishing  Prairie  Grassland  Area  is 
open  July  IS  through  September  30. 1980 
for  access  by  foot  travel.  Parking  is 
permitted  in  designated  parking  area 
only. 

4.  Deer  Observation  Area  is  open  from 
April  23. 1980.  through  December  31, 
1980.  Parking  is  permitted. 

5.  Access  is  pennitted  for 
environmental  education  activities  foir 
groups  by  reservation  only  in  designated 
areas. 

6.  Pets  must  be  on  a  leash  less  than 
ten  feet  in  length  and  under  control  of 
the  owner  at  all  times. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  public  entry  and  use  on 
wildlife  refuge  areas  generally,  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  26  and  are  effective 
through  December  31. 1980. 

Note.—  The  U.S.  Fish  and  WUdlife  Service 
hai  determined  that  tliis  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Dated:  March  31. 19ea 
Richard  Antonatte, 

Refuge  Manager. 

|FR  Doc  10-12464  FiM  4-21-aOE  1:46  ami 
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This  section  of  tt>e  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notfoes 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  prior  to  the  adoption  of  the  final 
rules. 

ADMNISTRATIVE  CONFERENCE  OF 

THE  UNITED  STATES 

1 CFR  Part  305 

Trada  Regtilation  Rulenudclng  UiKlar 

tha  Magnuaon-Moaa  Warranty— 

Fadaral  Trad*  Commiaaion 

Improvamant  Act;  Propoaad 

Racommandationa  Undar 

Cofialdaration 

AOENCv:  Administrative  Conference  of 

the  United  States. 

ACTION:  Notice  of  proposed 

recoaimendations  under  consideratioa. 


r.  The  Admipistrativa 
Conference's  Committee  on  Rulemaking 
and  Public  Information  adopted  the 
foUofving  draft  recommendations  at  its 
meeting  on  April  4. 1980  (see  Notice  of 
Meeting.  45  FR 18041.)  The  draft 
recommendations,  which  relate  to 
"hybrid"  rulemaking  ondw  tha 
Magnuson-Moss  Act,  have  been  sent  to 
the  Council  of  the  Administrative 
Conference  for  its  consideration. 

ran  nmTHCR  mformation  contact: 

Michael  W.  Bowers,  Administrative 
Conference  of  the  United  States.  2120  L 
Street.  NW..  Suite  SOa  Washington.  D.C. 
20037.  (202-254-7065). 

SUPPLEMENTARY  N«POmiATIOIC  It  is 

anticipated  that  the  Committee's 
recommendations  will  be  considered  by 
the  ACUS  Council  at  a  meeting  on  April 
28. 198a  and  if  approved  by  the  CoiindL 
placed  on  the  agenda  of  a  plenary 
session  of  the  Administrative 
Conference  of  the  United  States 
sometimes  in  June  of  1980.  While  no 
comment  deadline  is  being  set,  views  of 
interested  persons  will  be  forwarded  to 
the  applicable  deliberative  body  for  its 
consideratioiL 

Proposed  Reoommendatfon  80- 
TYad»  Regulation  Rulemaking  Under  the 
Magnuson-Moss  Warranty-FederaJ 
Trade  Commission  Improvement  Act 
(Supplementing  Recommendations  79-i 
and7$-5) 

The  Magnuson-Moss  Warranty- 


Federal  Trade  Commission 
Improvement  Act  of  1975.  Pub.  L  93-637, 
established  special  procedures  for  the 
adoption  of  trade  regulation  rules  by  the 
Federal  Trade  Commission.  The  Act 
also  created  a  program  for  the 
reimbursement  of  the  expenses  of 
participants  in  trade  regulation 
rulemaking  who  qualify  for  funding 
under  criteria  set  forth  in  that  statute. 

Recommendations  79-1  and  79-5, 
adopted  by  the  Administrative 
Conference  in  June  and  December  of 
1979.  respectively,  dealt  with  the  Federal 
Trade  Commission's  implementation  of 
the  statute  through  the  hearing  stage  of 
the  rulemaking  proceeding,  and  with  the 
Commission's  administration  of  the 
expense-reimbursement  program.  This 
recommendation  supplements  the  two 
previous  recommendations  and 
completes  the  Administrative 
Conference's  report  to  the  Congress 
required  by  Section  202(d)  of  the 
Magnuson-Moss  Act  (as  amended  by 
Pub.  L  95-558.) 

The  reports  on  which  this 
recommendation  is  based  address  three 
topics:  (1)  the  Federal  Trade 
Commission's  implementation  of  the 
Magnuson-Moss' Act  procedures  from 
the  conclusion  of  the  oral  hearing 
throu^  final  action  by  the  Commission. 
(2)  the  overall  value  and  effects  of  die 
Magnuson-Moss  Act  procedures,  and  (3) 
an  evaluation  of  the  expense- 
reimbursement  program  administered  by 
the  Federal  Trade  Commission. 

Post-Hearing  Procedures  in  Trade 
Regulation  Rulemaking  by  the  Federal 
Trade  Commission 

The  post-hearing  stage  of  Magnuson- 
Moss  nilemaking  is  complex  and 
involves  the  following  steps:  preparation 
of  the  Presiding  Officer's  report: 
preparation  of  the  ndemaking  staffs 
report,  with  recommendations  for  a  rule; 
opportunity  for  public  comment  on  those 
reports:  Bureau  of  Consumer  Protection 
review,  including  the  revision  of  stafl*s 
recommendations  for  a  rule  and  the 
preparation  of  a  summary  of  the  "post- 
record"  comments;  oral  presentations  to 
the  Commission  by  rulemaking 
participants:  consideration  of  a  final  rule 
by  the  Commission:  preparation  of  the 
statement  of  basis  and  purpose  to 
accompany  the  final  rule,  and .  finally, 
publication  of  the  final  rule  and 


statement  of  basis  and  purpose  in  the 
Federal  Register. 

Under  even  the  best  of  circumstances, 
this  would  be  a  lengthy  process. 
However,  in  most  proceedings  studied, 
the  FTC  and  interested  persons  had  to 
contend,  in  addition,  with  massive, 
poorly-organized  records  generated 
during  earlier,  unfocused  prehearing  and 
hearing  Stages.  See  the  preamble  to 
Recommendation  79-1  for  a  description 
of  the  conduct  of  those  stages. 
Consequently,  the  post-hearing  stage  of 
Magnuson-Moss  ndemaldng  has  bMn 
protracted.  In  the  eight  proceedings  to 
reach  the  Commission  for  final  action  by 
April  of  1980.  the  average  time  from  the 
end  of  the  oral  hearing  to  the  first 
Commission  meeting  to  consider  the  rule 
was  more  than  27  months.  In  the  diree 
proceedings  ending  with  promulgation 
of  a  final  rule,  the  average  time  from  the 
first  Commission  meeting  to  consider 
the  rule  to  publication  in  the  Fodatal 
Register  was  an  additional  8.5  months. 

The  massive,  poorly-organized 
records  in  most  of  the  early  Magnusoo- 
Moss  rulemakings  are  symptomatic  of  a 
basic  problem  observed  in  the  FTCs 
trade  regulation  rulemaking 
proceediiiigs:  that  is.  the  failure  of  the 
FTC  to  recognize  that  effective 
implementation  of  the  Magnuson-Moss 
Act  requires  even  more  emphasis  on 
procedural  and  substantive  structuring 
than  agencies  have  traditionally  used 
for  informal  rulemaking  under  5  U.S.C 
553.  Instead  the  appropriate  substantive 
structuring — the  focusing  and  narrowing 
of  the  issues— often  did  not  take  place 
until  late  in  the  post-hearing  stage  of  the 
proceedings,  and  in  many  instances,  not 
until  the  very  end  of  the  adndnistrative 
process.  The  FTC  Commissioners' 
general  lack  of  involvement  in  the 
process  until  the  very  end  and  the 
absence  of  any  "feedback"  from  them  to 
staff  and  interested  persons  during  most 
of  the  process,  further  contributed  to  the 
problem  of  lack  of  structure.  As  a  result, 
public  input — by  means  of  rebuttal, 
"post-record"  comments  and  oral 
presentations — ^was  not  focused 
narrowly  on  issues  or  information  of 
significance  to  the  Commissioners. 

In  addition  to  greater  intermediate 
structuring  or  narrowing  of  the  issues  by 
the  Commissioners,  there  should  also  be 
more  emphasis  on  structure  at  the  end  of 
the  proceeding  because  the  issues  in 
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most  trade  regulation  rulemaking 
proceedings  are  likely  to  remain  highly 
complex,  and  the  records  will  probably 
continue  to  be  large.  SpecificaUy.  the 
Commissioners  should  have  procedures 
which  assure  that  they  systematically 
consider  and  respond  to  all  significant 
comments  submitted  by  interested 
persons  during  a  rulemaking  proceeding. 
It  should  be  recognized  that  the 
Commissioners  will  necessarily  have  to 
consult  with  the  rulemaking  staff,  as 
well  as  other  staff  [e.g.,  economists  in 
the  Bureau  of  Economics),  in  analyzing 
and  evaluating  the  record  of  a 
proceeding. 

"Hybrid"  Rulemaking  Generally 

The  Administrative  Conference's 
study  of  the  implementation  of  the 
Magnuson-Moss  Act  by  the  Federal 
Trade  Coounission  provides  compelling 
evidence  that  when  the  underlying  grant 
of  authority  to  an  agency  is  as  broad  as 
that  in  Section  5  of  the  Federal  Trade 
Commission  Act.  hybrid  rulemaking 
procedures  are  not  an  effective  or 
efficient  means  of  controlling  agency 
discretion. 

Evaluation  of  the  Magnuson-Moss  Act's 
Expense-Reimbursement  Program 

In  Recommendation  79-5.  the 
Conference  concluded  that  the  expenses- 
reimbursement  program  was  being 
implemented  faithfiilly  and  efficiently  in 
accordance  with  the  statute,  and 
adopted  a  number  of  recommendations 
concerning  the  administration  of  the 
program.  The  Conference  reserved 
action  on  larger  questions  relating  to  the 
value  of  the  program. 

While  the  overall  value  of  reimbursed 
participation  is  impossible  to  quantify, 
reimbursed  participants  in  the 
Commission's  proceedings  have 
provided  a  variety  of  viewpoints  and 
information  on  relevant  Issues  that 
would  not  otherwise  have  been 
presented.  Through  briefs  and  oral 
argument,  they  helped  to  focus  the 
Commission's  attention  on  matters 
which  had  not  been  highlighted  by  other 
participants.  In  addition,  they  developed 
empirical  data  which  was  useful  to  the 
Commission;  effectively  cross-examined 
witnesses  presented  by  other  parties 
and  by  staff,  and  presented  expert 
testimony.  These  contributions  to  the 
Commission's  proceedings  attest  to  the 
value  of  the  program. 

The  proceedings  under  the  Magnuson- 
Moss  Act  have  frequently  raised 
complex  technical  and  legal  issues 
whicn  required  expert  legal 
representation  and  a  capacity  to  deal 
with  sophisticated  scientific  and 
analytic  concepts.  In  this  drcimistance. 


the  tect  that  a  relatively  small  number  of 
participants  received  substantial 
compensation  in  several  proceedings 
does  not  demonstrate  a  defect  in  the 
design  or  implementation  of  the 
program. 

While  reimbursed  participants  often 
agreed  with  staff  to  the  extent  of 
believing  that  a  rule  should  issue,  many 
significant  differences  between  the 
positions  of  the  reimbursed  participants 
and  the  Commission  staff  emerged. 
General  agreement  as  to  the  need  for  a 
rule  did  not  prevent  reimbursed 
participants  from  presenting  vigorously 
critical  analyses  of  staff  positions  in 
proceedings  or  bom  presenting 
independent  data  and  viewpoints  which 
enriched  the  record.  Moreover,  staff 
positions  were  altered  during  ihe  course 
of  several  proceedings,  so  that 
agreement  between  staff  and 
reimbursed  participants  at  the  outset 
disappeared  dtiring  the  proceeding. 

Recommendations  with  Reqied  to  the 
AdmUiistratioa  of  the  Magnuson-Moes 
Act  by  the  Federal  Trade  Commissioo 

1.  In  trade  regulation  rulemaking 
under  the  Magnuson-Moss  Act  it  is 
essential  that  the  Federal  Trade 
Commission  structure  the  rulemaking 
proceedings  to  narrow  and  focus  the 
issues  early  in  the  proceeding  and  prior 
to  the  holding  of  the  hearing  required  by 
section  18(c)  of  the  Federal  Trade 
Commission  Act  It  is  hi^y  desirable 
that  the  Commissioners  of  the  Federal 
Trade  Commission  participate  in  and 
approve  the  narrowdng  and  focusing  of 
the  issues  to  be  explored  at  that  hearing. 

2.  In  taking  final  action  in  trade 
regulation  nidemaking.  the 
Commissioners  of  the  Federal  Trade 
Commission  should  systematically 
consider  and  determine  the  agency 
response  to  all  significant  information 
and  argument  presented  by  interested 
persons  during  the  rulemaking.  Such 
presentations  and  the  agency's  response 
to  them  should  be  summarized  in  the 
statement  of  basis  and  purpose 
accompanying  a  final  rule.  The 
Commission  should  have  the  assistance 
of  the  Biireau  of  Consumer  Protection's 
rulemaking  staff,  as  well  as  other 
Commission  staff,  in  its  analysis  and 
evaluation  of  the  record  in  the 
proceeding. 

Recommendations  With  Respect  to 
Hybrid  Rulemaking  Generally 

1.  The  implementation  by  the  Federal 
Trade  Commission  of  the  hybrid 
rulemaking  procedures  in  the  Magnuson- 
Moss  Act  indicates  that  when  the 
imderlying  delegation  of  authority  to  an 


•agency  is  as  broad  as  that  in  Section  5 
of  the  Federal  Trade  Commission  Act 
hybrid  rulemaking  procedures  are  not  an 
effective  or  efficient  means  of 
controlling  agency  discretion. 

2.  Moreover,  because  of  the  inherent 
difficulty  of  managing  a  proceeding  and 
developing  a  coherent  record  where 
portions  of  the  proceeding  are  to  be 
conducted  pursuant  to  the  traditional 
legislative  model,  and  other  portions 
according  to  the  very  different 
adjudicatoiy  model  often  without  a 
clear  line  of  demarcation  between  the 
two  portions,  there  is  high  likelihood  of 
delay  and  uncertainty  and  an  increased 
risk  of  judicial  reversal  on  procedural 
grounds.  For  this  reason,  the 
administrative  procedures  specified  by  - 
the  Administrative  Procedure  Act 
should  be  employed,  unless  there  is  a 
unique  need  for  such  special  procedural 
provisions. 

3.  Statutes  which  impose  novel 
procedural  requirements  such  as  hybrid 
rulemaking  on  particular  agency 
functions  involve  high  transition  costs,  if 
they  are  applied  to  pending  agency 
proceedings.  Consequently,  the  statutes 
should,  by  means  of  delayed  effective 
dates  or  otherwise,  provide  significant 
lead  time  to  enable  the  agency  to 
develop  the  necessary  procedural  and 
administrative  practices  and  structures 
before  commencing  proceedings  under 
the  new  procedural  requirements. 

Recommendationt  With  Respect  to  Ihe 
Magnuson-Moss  Act's  Expense* 
Reimbursement  Program 

1.  The  participant  reimbursement 
program  under  the  Magnuson-Moss  Act 
should  be  continued  without  substantial 
modification. 

2.  If  a  group  appears  to  have  the 
capacity  to  make  a  significant 
contribution  to  a  proceeding  and  it 
meets  the  statutory  criteria,  it  should  be 
eligible  for  reimbursement.  No  limit 
should  be  placed  on  the  number  of 
proceedings  for  which  a  group  can  be 
reimbursed,  and  no  arbitrary  ceiling  on 
the  amount  of  reimbursement  to  any 
group  in  a  particular  proceeding  or  year 
should  be  imposed. 

3.  Mandatory  cost-sharing 
requirements  should  not  be  imposed, 
since  they  might  prevent  valuable 
viewpoints  and  evidence  bom  being 
presented  to  the  agency.  Fee  scheddes 
and  overhead  allocation  formulas 
should  be  periodically  reviewed  to 
assure  that  participants  are  adequately 
reimbursed  for  expenses  incurred. 

4.  Public  participant  reimbursement 
programs  should  not  preclude 
reimbursement  of  participants  who 
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support  or  favor  the  position  of  the 
agency  staff!  In  deciding  how 
reimbursement  funds  should  be 
disbursed  among  agencies  and 
proceedings,  decisions-makers  should 
take  into  account  the  fact  that 
reimbursement  programs  are  likely  to  be 
most  valuable  in  agencies  or 
proceedings  where  there  is  a  substantial 
difference  between  the  positions  of  the 
agency  staff  and  groups  seeking 
reimbursement  "Iliey  should  also 
consider  the  amount  likely  to  be  spent 
by  other  participants  who  are  not 
relying  on  the  reimbursement  program. 
Richard  K.  Bag. 
Executive  Secretary. 

April  II.  1980. 

|FR  Doc  «>-12«71  Pliw)  4-a-a):  MS  un\ 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Adminietration 
7  CFR  Part  1951 

Servicing  and  Collections  Account 
Servicing  Policies 

AOENCV:  Farmers  Home  Administration, 

USDA. 

AcnOK  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  an 
amendment  to  its  regulations  pertaining 
to  the  consolidation  or  rescheduling  of 
limited  resource  operating  loans.  The 
intended  effect  is  to  require  that  all 
consolidation  or  rescheduling  of  limited 
resource  operating  loans  be  made  at  not 
less  than  the  current  limited  resource 
interest  rate.  This  action  is  taken  as  a 
result  of  an  Administrative  review. 
dates:  Comments  must  be  received  am 
or  before  June  23. 1980. 
ADOREBSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chiet 
Directives  Management  Branch.  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture.  Room  6346.  Washington. 
DC  20250.  AU  written  comments  made 
pursuant  to  the  notice  will  be  available  * 
for  public  inspection  at  the  address 
given  above. 

FOR  rURTNER  wformahon  contact: 
Ron  Thelen.  Production  Loan  Officer. 
Production  Loan  Division.  Room  5313, 
14th  and  Independence  Avenue.  SW.. 
Washington.  DC  20250,  telefdione  202- 
447-22^ 

SUPPLEMENTARY  MPOMiATION:  FmHA 
proposes  amending  Section  1951.33(cX5) 
of  Part  1951.  Chapter  XVm.  Title  7.  Code 
of  Federal  Regulations  to  clarify  the 
interest  rates  to  use  when  limited 


resource  operating  loans  are 
consolidated  or  rescheduled. 

As  proposed,  §  1951.33(c)(5)  of  Subpart 
A  of  Part  1951  reads  as  follows: 


f1»51.33    Deferral,  consolidation  and 
reschedt*ng  of  01,  EM  and  EE  loans 
for  Subtitle  B  purposes. 


(c)  Consolidation  and  rescheduling 
OL  loans. 


(5)  The  interest  rate  for  consolidated 
or  rescheduled  loans  will  be  the  current 
interest  rate  for  OL  loans  made  to 
regular  or  limited  resource  loan 
borrowers,  as  appropriate.  Limited 
resource  loan  interest  rates  will  be 
stated  in  increments  of  whole  numbers 
and  may  be  increased  to  the  current  OL 
rate  or  decreased  to  not  less  than  the 
current  limited  resource  interest  rate  set 
out  in  Exhibit  B  of  FmHA  Instruction 
440.1  (available  from  any  Fml-iA  office). 
in  accordance  with  a  borrower's 
repayment  ability. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Note. — ^Thit  proposal  has  been  reviewed 
'under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  tliat  this  action 
should  not  l>e  classiRed  "significant"  under 
those  criteria.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from  the 
O^ice  of  the  Chief,  Directives  Management 
Branch,  Farmers  Home  Administration, 
USDA.  Room  6346,  Washington,  DC  20250. 

(7  U.S.Q  1989:  5  U.S.C.  301;  delegation  of 
authority  by  the  Sec.  of  A^  7  CFR  2.23; 
delegation  of  authority  by  the  Asst  Sec.  for 
Rural  Development,  7  CFR  2.70) 

Dated:  April  16. 1980. 

James  E.  ThointoD, 

Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  80-12456  Filed  4-22-aO:  8:45  am] 
BiUJNO  COOE  3410-07-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  437 

Food  Advertising  (Phase  I)  Trade 
Regulation  Rule;  Oral  Presentation 

agency:  Federal  Trade  Commission. 


ACTION:  Scheduling  of  oral  presentation 
before  Commission. 

summary:  Pursuant  to  S  1.13(i)  of  its 
rules  of  practice,  the  Federal  "Trade 
Commission  is  reviewing  the  rulemaking 
record  in  Phase  I  of  the  proposed  Trade 
Regulation  Rule  on  Food  Advertising  to 
determine  what  form  of  rule,  if  any.  it 
should  promulgate.  As  part  of  this 
review  process,  the  Commission  will 
allow  certain  persons  who  have 
previously  participated  in  the 
proceeding  to  make  oral  presentations 
at  an  open  meeting  of  the  Commission 
on  May  7. 1980,  at  9:00  a.m.  in  Room  432. 
Federal  Trade  Commission  Building,  6th 
Street  and  Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20580.  These 
presentations  will  be  confined  to 
information  ab*eady  in  the  rulemaking 
record. 

DATE:  Oral  presentations  will  begin  at 
9:00  a.m.  on  May  7, 1980. 
ADDRESS:  Hie  presentations  will  take 
place  at  an  open  commission  meeting  in 
Room  432,  Federal  Trade  Commission 
Building.  6th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C  2058a 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  R  Orlans.  202-724-1511,  Deputy 
Assistant  Director  for  Food  and  Drug 
Advertising,  Federal  Trade  Commission. 
Washington,  D.C.  2058a  or  Katherine  L 
Clancy,  202-724-1492.  Division  of  Food 
and  Drug  Advertising,  Federal  Trade 
Commission.  Washington.  D.C  2058a 
FOR  SUPPLEMENTARY  HIFORMATION: 
Invitations  to  participate  in  this  oral 
presentation  have  been  extended  to  the 
following  participants  m  this 
rulemaking:  Grocery  Manufacturers  of 
America,  Inc.,  Association  of  National 
Advertisers.  Lac.  National  Commission 
on  Egg  Nutrition.  Lever  Mothers 
Company.  National  Nutritional  Foods 
Association,  Consumer  Action.  Food 
Marketing  Institute,  Foodservice  and 
Lodging  Institute,  Inc.,  and  International 
Foodservice  Manufacturers  Association. 
The  Commission  is  offering  these  parties 
the  opportunity  to  make  oral 
presentations  as  to  various  issues  in  the 
rulemaking  because  it  believes  that, 
based  on  &eir  previous  participation 
and  the  variety  of  their  interests,  they 
may  assist  the  Commission  in  its 
deliberations.  Each  of  the  invitees  has 
been  notified  of  the  issues  to  be 
addressed,  the  time  (either  twenty  or 
forty  minutes)  being  allowed  for  the 
presentation,  and  that  the  Commission 
may  utilize  any  or  all  of  this  time  for 
questioning.  The  Summary  of  Post 
Record  Comments  on  Phaise  I  of  the 
Proposed  Trade  Regulation  Rule  on 
Food  Advertising  and  the  memorandum 
to  the  Commission  setting  forth  th'e  Staff 
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Recommendations  for  Modifications  of 
Fliase  I  of  the  Proposed  Trade 
Regulation  Rule  on  Food  Advertising 
have  been  placed  on  the  Proposed  Trade 
Regulation  Rule  on  Food  Advertising 
have  been  placed  on  the  rulemaking 
record  (No.  215-4a  N-ie9  and  N-17a 
respectively).  Copies  are  available  on 
request  from  the  Public  Reference 
Branch.  Room  130.  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20580. 
Carat  M.  Thomas. 
Secretary. 

IFR  Doc  aO-124S5  Filed  6-Z2-a0c  MS  un| 
MUMQ  COOK  t7SO-01-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

24  CFR  Part  111 
[DocunMnt  No.  nhn>-796] 

The  Fair  Housing  Assistance  Program; 
Ellgitrility  Criteria  and  Funding 
Standards 

agency:  Department  of  Housing  and 
Urban  Development 
ACTKHt  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7[o]  of 
the  Department  of  HUD  Act. 

SUSNiAiiv:  Recently  enacted  legisladon 
authorizes  Congress  to  review  certain 
HUD  rules  for  fijfteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
FON  nnrrNCfi  mpomiA-noN  contact: 
Burton  Bloomberg.  Director.  Office  of 
Regulations.  Office  of  General  CouinseL 
451  7th  Street,  S.W..  Washington.  D.C 
20410  (202)  755-6207 
SUPPLCMCNTAKY  INFONMATKM: 
Concurrently  with  issuance  of  this 
notice,  the  Secretary  is  forwarding  to  the 
Chairman  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
interim  rulemaking  doomient: 

24  CFR  Part  111— The  Fair  Housing 
Assistance  Program,  Eligibility  Criteria 
and  Funding  Standards 

This  interim  rule  would  add  a  new 
Part  111  setting  forth  eligibility  criteria 
and  minimum  standards  for  the  Fair 
Housing  Assistance  Program.  The 
program  would  provide  funds  to  eligible 


State  and  local  dvil  rights  agencies  for 
enhancement  of  fair  housing 
enforcement. 

(Section  7(o]  of  the  Department  of  HUD  Act 
42  U.SC.  3535(0),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington.  D.C,  April  17, 19ea 
Moon  Landileu. 

Secretary,  Department  of  Housing  and  Urban 
Development 

IFR  Doc  aO-12422  RM  4-22-80:  tIS  ami 
MLUNQ  COOC  4310-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[EE-167-7t] 

Self-Insured  Medical  RelmtHjrsement 
Plans;  Put)llc  Hearing  on  Proposed 
Reguletlons 

aqency:  Internal  Revenue  Service. 

Treasiuy. 

action:  Public  hearing  on  proposed 

regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  self-insured 
medical  reimbursement  plans. 
DATES:  The  public  hearing  will  be  held 
on  June  24, 1980.  beginning  at  lOKX)  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  June  10. 1980. 
AOOmSS:  The  public  hearing  will  be 
held  in  the  IJtS.  Auditorium.  Seventh 
Floor.  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW.. 
Washington,  D.C  The  outlines  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue.  Attn:  CC:LR:T  (EE- 
167-78),  Washington.  D.C.  20224. 
POR  FURTHER  INFORMATION  CONTACT 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224.  202-566-6870.  not  a  toll-free 
caU. 

SUPM^MENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  105(h)  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Thursday.  February 
28. 1980,  at  page  13123  (45  FR 13123). 
The  rules  of  S  601.e01(a)(3)  of  tiie 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 


present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  ouUine  of  oraJ  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
June  10, 1980. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consiuned  by 
questions  frt>m  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outiines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
George  H.  Jelly. 

Director,  Employee  Plans  and  Exempt 
Organizations  Division. 

|F1t  Doc  80-12420  Filed  4-22-KlE  S:4S  ami 
MLUNO  CODE  4«M-01-«I 


ENVIRONMENTAL  PROTECTION 
AQENCY. 

40  CFR  Part  52 
IFRL  1472-7J 

State  and  Federal  Administrative 
Orders  Revleing  ttie  Michigan  State 
Implementation  Plan 

AOENCV:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  rule:  Proposed 

approval  of  revision. 

summary:  The  purpose  of  this  notice  is 
to  provide  opportunity  for  comment  on 
the  proposed  approval  of  an 
administrative  order  which  was 
submitted  August  22. 1979  to  the  U.S. 
Environmental  Protection  Agency  by  the 
State  of  Michigan  as  a  Part  D  revision  to 
Michigan's  State  Implementation  Plan 
(SIP).  In  letters  sent  to  USEPA  February 
13, 1980  and  April  1. 1980,  tiie  State 
withdrew  certain  provisions  of  the 
Order  from  USEPA  review  of  the  Order 
as  a  SIP  revision. 

The  proposed  revision  is  part  of  the 
State's  control  strategy  under  Part  D  of 
the  Clean  Air  Act  (ACT)  to  attain  the 
sulfur  dioxide  National  Ambient  Air 
Quality  Standards  (NAAQS)  in  a 
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portion  of  Ingham  County.  Michigan, 
The  Oder  was  issued  to  Lansing  Board 
of  Water  and  Light.  Ingham  County. 
Michigan. 

The  Lansing  Board  operates  power 
and/or  steam  generating  facilities  at 
three  complexes  in  the  Lansing  area. 
These  three  facilities  are  the  Erickson. 
Eckert-Moores  Park,  and  Ottawa  Street 
stations  and  are  subject  to  the  emission 
limitations  in  Rules  336.49  and  336.44  of 
the  Michigan  State  Implementation  Plan. 

Midiigan  submitted  technical  support 
which  demonstrated  that  although  the 
Eckert-Moores  Park  complex  is  in 
compliance  with  the  existing  State 
Implementation  Plan  (SIP),  a  potential 
for  violation  of  ambient  sulfur  dioxide 
air  quality  standards  exists  because  of 
aerodynamic  plume  downwash  at  the 
facility.  Michigan's  Part  D  control 
strategy  for  the  nonattaiiunent  area  of 
Ingham  County,  where  the  Eckert- 
Moores  Park  station  is  located,  is  to 
require  the  station  to  build  good 
engineering  practice  designed  stacks  to 
eliminate  the  downwash  conditioiL 
USEPA  is  proposing  to  approve  the 
revision  under  Part  D  of  the  Clean  Air 
Act. 

(42  U.8.C  7501  et  seq.) 

date:  Comments  on  USEPA's  proposed 
approval  of  the  SIP  revision  are  due  by 
May  23, 198a 

addresses:  Please  send  comments  to 
Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section.  Air  Programs  Branch. 
U.S.  Environmental  Protection  Agency. 
Region  V.  230  S.  Dearborn  Street, 
Chicago,  Illinois  60604. 

The  State  Order,  support  material  and 
public  comment  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  during  normal 
business  hours  at  the  above  address  or 
at:     j 

Publid  Information  Reference  Unit,  401 M 
Street  SW.,  Washington.  DC  2046a 

Michigan  Information  Reference  Unit.  Air 
Quality  Division,  State  Secondary 
Government  Complex,  General  Office 
Buikiing,  7150  Harris  Drive.  Lansing. 
Michigan  48917. 

FURTHER  information  MAY  BE 

OBTAINED  from:  Judy  Kertcher. 

Regulatory  Analysis  Section,  Air 

Programs  Branch.  U.S.  Environmental 

Protection  Agency.  Region  V.  (312)  886- 

6038. 

SUPPLEMENTAL  H«FORMAT10N: 

L  Background 

On  Mart:h  3. 1978  (43  FR  89(82)  and 
October  5, 1978  (43  FR  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act  as  amended  in  1077. 
USEPA  designated  certain  areas  in  each 
State  as  not  meeting  the  National 


Ambient  Air  Quality  Standards  for  total 
suspended  particulates  (TSP),  sulfur 
dioxide  (SOi),  carbon  monoxide  (CO), 
photochemical  oxidants  (ozone),  and 
nitrogen  dioxide  (NOj). 

Part  D  of  the  Act,  which  was  added  by 
the  1977  Amendments,  requires  each 
State  to  revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattaiiunent.  These  SIP  revisions  must 
demonstate  attainmment  of  the  primary 
National  Ambient  Air  Quality  Standards 
as  expeditiously  as  practicable  but  not 
later  than  December  31, 1982.  Under 
certain  conditions  the  date  may  be 
extended  to  December  31, 1967  for  ozone 
and/or  carbon  monoxide. 

On  April  25, 1979  tiie  State  of 
Michigan  submitted  its  proposed  revised 
SIP  to  USEPA  so  that  the  Agency  could 
review  the  plan  and  solicit  public 
comment  on  both  the  plan  provisions 
and  on  USEPA's  proposed  rulemaking. 
The  proposed  SEP  revision  addresses  the 
Clean  Air  Act  requirements  for  a 
nonattainment  SIP  and  some  general 
requirements  for  a  Statewide  SIP. 
USEPA  in  a  Notice  of  Proposed 
Rulemaking  published  August  13. 1979 
(44  FR  47350)  discussed  its  review  and 
proposed  action  on  other  elements  of 
Midiigan's  Part  D  plan. 

The  April  25, 1979  submittal  contained 
the  State's  control  strategy  for  the  sulfur 
dioxide  nonattainment  areas  of  Midland 
and  Ingham  Counties.  Portions  of  these 
Counties  were  designated 
nonattaiiunent  because  a  source  in  each 
area  was  utilizing  a  supplementary 
conbt}l  system  (SCS)  to  meet  tiie  S0« 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  State's  contit)l  sb-ategy 
for  the  SOi  nonattainment  areas  was  to 
rely  on  existing  SOt  emission  limitations 
in  its  present  regulations  while  requiring 
the  two  sources  in  the  nonattainment 
areas  to  apply  "continuous  emission 
control  systems"  to  meet  those  emission 
limitations.  The  requirements  of 
"continuous  emission  control"  systems 
was  to  be  implemented  through 
individual  Consent  Orders  entered  into 
by  the  two  sources  and  the  Michigan  Air 
Pollution  Control  Commission  (MAPCC) 
and  submitted  to  USEPA  as  SIP 
revisions.  The  Current  Order  for  the 
source  in  Midland  County  was  the 
subject  of  a  Notice  of  Proposed 
Rulemaking  at  44  FR  35263  (June  19. 
1979)  and  at  45  FR  9752  (February  13. 
1960).  On  March  12. 1980,  the  Order  for 
the  source  in  Midland  County  was 
writhdrawn  by  the  State  of  Michigan. 

On  August  22. 1979  Michigan 
submitted  the  second  Order,  Order  No. 
4-1979.  to  USEPA  for  review  as  a  site 
specific  SIP  revision  under  Part  D  and 
under  Section  110(a)(3)  of  tiie  Act.  In 
letters  dated  February  13. 1960  and  April 


\ 


1. 1980  the  State  withdrew  certain 
paragraphs  of  the  Order  bom 
consideration  by  the  USEPA  although    . 
the  paragraphs  remain  enforceable  for 
State  purposes.  Some  of  the  provisions 
withdrawn  included  the  revision  under 
Section  110(a)(3)  of  tiie  Act 

The  technical  demonstration 
submitted  to  USEPA  witii  tiie  Order 
revealed  that  a  potential  for  violation  of 
the  ambient  sulfur  dioxide  standards 
continued  to  exist  at  the  Board's  Eckert- 
Moores  station  power  plant  even  though 
the  plant  was  burning  compliance  fuel. 
The  potential  for  violation  exists 
because  of  aerodynamic  plume 
downwash  at  the  facility.  The  proposed 
SIP  revision  requires  the  Board  to  install 
good  engineering  practice  (GEP) 
designed  stacks  to  eliminate  the 
downwash  condition.  The  construction 
of  the  GEP  stacks  is  to  be  completed  by 
December  31, 1982.  Although  technical 
support  demonstrated  that  GEP  stack 
hei^t  for  the  Eckert-Moores  complex  is 
625  feet,  the  maximum  height  allowed 
by  FAA  Regulation  is  619  feet  because 
of  the  proximity  of  the  complex  to  the 
Capital  City  Airport 

USEPA  analyzed  the  technical 
demonstration  submitted  by  Michigan 
and  concluded  tiiat  tiie  SO.  NAAQS  will 
be  attained  upon  completion  of  the  GEP 
designed  stadcs  in  December  1982. 

The  Order  includes  the  following 
schedule  for  the  buildingof  the  GEP 
stacks  which  will  provide  for  attainment 
of  the  sulfur  dioxide  national  ambient 
air  quality  standards  by  December  31, 
1982: 

C  Eckert  and  Moores  Park  Stations 

Erection  of  Tall  Stacks 

2.  (a)  The  Staff  acknowledges  that  the 
Board  has  submitted  to  Staff  acceptable 
plans,  specifications,  and  a  permit 
application  (No.  966-78)  for  erectioji  of 
"good  engineering  practice"  stacks.  The 
Ekiard  agrees  that  the  design  of  the 
stacks  does  not  preclude  the  installation 
of  flue  gas  desulfurization  equipment 
The  Board  agrees  that  the  decrease  of 
sulfur  dioxide  ground  level 
concentrations  provided  by  these  stacks 
is  not  in  any  manner,  a  justification  or 
reason  for  a  future  request  to  bum  fuels 
having  a  sulfur  content  exceeding  the 
limits  specified  herein. 

(b)  By  March  1, 1979.  the  Board  shall 
award  the  contract  for  construction  of 
the  stacks  and  liners  described  in 
C(2)(a)  above. 

(c)  By  April  25. 1979.  tiie  Board  shall 
award  the  contract  for  construction  of 
the  foundations  described  in  C(2)(a). 

(d)  By  May  1. 1979.  tiie  Board  shall 
have  begun  construction  of  the 
foundations  described  in  C(2)(c). 
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(e)  By  November  1. 197S.  the  Board 
shaU  have  begun  construction  of  the 
stacks  described  in  C(2Ka)  for  Eckert 
Units  1,  2.  3, 4,  S.  and  6. 

(f)  By  May  1.  igea  the  Board  shall 
have  begun  construction  of  the  stack 
described  in  C(2](a)  for  the  Moores  Park 
Station. 

(g)  By  July  1. 1982.  the  Board  shall 
have  completed  the  tie-in  of  Eckert 
Units  4. 5,  and  6  to  the  stack  described 
in  C(2)(a). 

(h)  By  November  1, 1982.  the  Board 
shall  have  completed  the  tie-in  of  the 
Moores  Park  Station  to  the  stack 
described  in  C(2)(a). 

(i)  After  December  31. 1982.  the  Board 
shall  not  opente  Eckert  Units  1. 2,  and 
3,  unless  the  exhaust  gases  from  these 
units  are  discharged  through  the  stack 
described  in  C(2)(a). 

USEPA  has  determined  that  the 
proposed  revision  meets  the  notice  and 
hearing  procedural  requirements  of  CFR 
SS  51.4  and  51.6. 

USEPA  proposes  to  approve  the 
schedule  for  construction  of  the  GEP 
stacks  as  a  Part  D  SIP  revision. 
Interested  persons  are  invited  to  submit 
written  comments  on  this  proposed 
approval  action.  USEPA  has  determined 
that  a  thirty  day  comment  period  is 
adequate  because  the  revision  applies 
only  to  the  Lansing  Board's  Eckert  and 
Moores  Park  Stations  and  comment  has 
been  taken  on  other  elements  of 
Michigan's  Part  D  plan.  See  44  FR  47350 
(August  13, 1979). 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  Judge 
whether  a  regulation  is  "signLBcant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
proposed  regulations  as  "specialized."  I 
have  reviewed  these  regulations 
pursuant  to  the  guidance  in  USEPA's 
resfranse  to  Executive  Order  12044. 
"Improving  Environmental  Regulations." 
signed  March  29. 1979  by  the 
Administrator  and  I  have  determined 
that  they  are  specialized  regulations  not 
subject  to  the  procedure  requirements  of 
Executive  Order  12044. 

The  Notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  (Sections 
110. 172  and  301(a)  of  the  Qean  Air  Act, 
as  amended.  (42  U.S.C.  section  7410(a). 
7502,  7601(a)).) 

Dated:  March  8, 1980. 
JohnMcGuira, 
Regional  Administrator. 
int  Doc  ■0-124M  PiM  4-xa-«k  MS  •■! 
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40  CFR  Part  52 
(FRL 1451-2] 

N«va<^  State  ImptofiMfrtatlon  Plan 
RevWon;  Withdrawal  of  Approval  and 
Promulgation  of  Implamentatlon  Plana 

AOENCV:  Environmental  Protection 

Agency. 

action:  Withdrawal  of  notice  of 

proposed  rulemaking. 

SUMMANY:  EPA  published  a  notice  of 

proposed  rulemaking  for  the  Nevada 

State  Implementation  Plan  on  April  1, 

1980  (45  FR  21292).  EPA  is  withdrawing 

that  notice.  The  Agency  will  be  taking 

future  action  in  a  separate  Federal 

Register,  notice. 

DATi:  Effective  April  23. 198a 

ran  nmTMn  airomiATiow  contact: 

Wallace  Woo.  Chief.  Engineering 

Section.  Air  Technical  Branch.  Air  and 

Hazardous  Materials  Division. 

Environmental  Protection  Agency, 

Region  DC  (415)  556-8063. 

Dou^  M.  Coatie, 

Adminiatrator. 

April  18. 198a 

PK  Doc  (0-12S11  niwi  4-2a-tt  MS  tm\ 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Pul>llc  HMlth  Service 

42  CFR  Parts  74  and  405 

CHnlcal  Laboratories!  Personnel 
Standards;  PutiRclleetlng-Cal  for 
Comments  on  Specified  Issues 

Correctiona 

In  FR  Doc.  80-12024  appearing  at  page 
26387  in  the  issue  for  Friday,  April  18, 
1980,  make  the  following  changes: 

(1)  On  page  26388,  first  column,  third 
line  from  bottom,  "date"  should  be 
corrected  to  read  "data". 

(2)  On  page  26388.  second  column, 
thhxl  complete  paragraph,  sixth  line, 
"or*  should  be  corrected  to  read  "and". 

(3)  On  page  28388.  third  column, 
second  complete  paragraph,  sixth  line, 
"limited"  should  be  corrected  to  read 
"hsted". 

(4)  On  page  28389.  second  column, 
second  complete  paragraph,  second  line, 
"and"  should  be  corrected  to  read  "an". 

(5)  On  page  26389,  second  column, 
second  complete  paragraph,  last  line, 
"writings"  should  be  corrected  to  read 
•^writing". 

MLUNQCOOC  II 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  3800 

Surface  Management  of  Mining  Clahns 
Located  on  the  PubNc  Lands; 
Extenelon  of  Comment  Period 

AOCNCv:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Extension  of  comment  period  on 

proposed  rulemaking. 

SUMMAiiv:  In  response  to  requests  for  an 
extension  of  the  comment  period  on  the 
proposed  rulemaking  on  the  Surface 
Management  of  Mining  Qaima  Located 
on  the  Public  Lands  (43  CFR  3809) 
published  in  the  Federal  Register  of 
March  3. 1960  (45  FR  13597),  a  45-day 
extension  is  hereby  granted.  The 
extended  comment  period  will  close  on 
June  16. 1980.  This  45-day  extension  will 
give  the  public  more  time  to  make  their 
hiput  on  the  proposed  rulemaking. 
DATE  Comments  by  June  16. 1980. 
ADORCSS:  Send  comments  to:  Director 
(650),  Bureau  of  Land  Management,  1800 
C  Street  N.W..  Washington.  D.C  20240. 
Comments  will  be  available  for  public 
review  in  room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.)  Monday  through 
Friday. 
TOR  RurrHER  informahon  contact: 

Bob  Anderson.  (202)  343-7722,  or 

Vince  Hecker,  (202)  34»-8S37.  or 

Robert  C  Bruce.  (202)  343-8735 

GuylLMariiD, 

Aasistant  Secretary  of  the  Interior. 

April  18, 198a 

(Fit  Doc  n-Utlf  PUmI  4-22-aO:  ftIS  am] 
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43  CFR  Part  3800 

Surface  Management  of  Public  Lands 

Under  the  U.S.  Mining  Laws; 

Availat>illty  of  Draft  Environmental 

impact  Statement;  Extension  of 

Comment  Period 

AOCNCV:  Bureau  of  Land  Management, 

Department  of  the  Interior. 

ACTION:  Extension  of  comment  period  of 

draft  environmental  impact  statement. 


r.  In  response  to  requests  for  an 
extension  of  the  comment  period  on  the 
Draft  Environmental  Impact  Statement 
Surface  Management  of  public  lands 
under  the  U.S.  Minhig  Laws  43  CFR  3809 
published  in  the  Fednal  Register  of 
Mardi  3. 1980  (45  FR  13788).  a  45-day 
extension  is  hereby  granted.  The 
extended  comment  period  will  close  on 
June  16. 1980.  This  45-day  extension  will 
give  the  public  more  time  to  comment  on 
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the  Draft  Environmental  Impact 

Statement 

ADDRESS:  Send  comments  to:  Director 

(520),  Bureau  of  Land  Management,  1800 

C  Street  NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brock  Short  (202)  343-7722  or  Vince 

Hecker  (202)  343-8537. 

EdHastey, 

Associate  Director,  Bureau  of  Land 

Management 

April  18, 198a 

|FR  Doc.  S0-1M1S  Filed  ^Z2-n  1.48  ami 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  541 

[General  Order  26;  Docket  No.  60-231 

Free  Time  and  Demurrage  Charges  on 
Export  Cargo;  Proposed  Revocation 

agency:  Federal  Maritime  Commission. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Maritime 
Commission  proposes  to  revoke  Part  541 
of  Tide  46.  Code  of  Federal  Regulations, 
which  provides  for  regulation  of  free 
time,  consolidation  time,  and  demurrage 
charges  on  expQrt  cargo  at  the  Ports  of 
New  York  and  Philadelphia.  Improved 
congestion  conditions  at  those  ports 
would  appear  to  have  eliminated  the 
necessity  for  these  regulations. 
DATES:  Comments  due  May  23, 1980. 
ADDRESSES:  Comments  (original  and 
fifteen  copies)  to:  Francis  C.  Humey. 
Secretary.  Federal  Maritime 
Commission,  1100  L  Street,  N.W.. 
Washington,  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  P.  Stakem,  Chief,  Office  of 
Tariffs,  Bureau  of  Ocean  Commerce 
Regulation,  Federal  Maritime 
Commission.  Room  10139, 1100  L  Street 
N.W..  Washington,  D.C  20573.  (202)  523- 
5796. 
SUPPtEMENTARY  INFORMATION:  Part  541 

of  Title  46.  Code  of  Federal  Regulations, 
prescribes  regulations  governing  free 
time,  consoUdation  time,  and  demurrage 
charges  at  the  Ports  of  New  York  and 
Philadelphia.  The  rules  were  established 
following  hearings  in  Docket  No.  68-0, 
Free  Time  and  Demurrage  Charges  on 
Export  Cargo,  13  F.M.C  207  (1970). 
Evidence  in  that  proceeding 
demonstrated  that  regulations  were 
necessary  because  of  the  congested 
conditions  at  those  ports. 

Th^  rules  generally  provide  for  a 
maximum  free  time  period  of  ten  days, 
with  certain  caigo  being  allowed  up  to 
15  days  upon  request  I^vision  is  also 
made  for  restrictions  on  the  time 
allowed  for  consolidation  of  shipments 


and  the  assessment  of  demurrage 
charges. 

The  Port  Authority  of  New  York  and 
New  Jersey  and  the  New  York  Terminal 
Conference  have  petitioned  the 
Commission  to  rescind  Part  541. 
Petitions  state  that  the  congested 
conditions  giving  rise  to  the  rules  no 
longer  exist.  In  the  alternative, 
petitioners  request  that  the  coverage  of 
the  rules  be  extended  to  all  Atlantic  and 
Gulf  Coast  ports  because  the  existence 
of  the  rules  places  them  at  a  competitive 
disadvantage. 

The  Commission  desires  to  solicit 
comment  on  the  proposal  to  eliminate 
Part  541.  Therefore,  pursuant  to  section 
17  and  43  of  the  Shipping  Act.  1916  (46 
U.S.C.  816  and  841(a)),  and  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C  553)  the  Federal  Maritime 
Commission  proposes  to  revoke  the 
regulations  contained  in  Part  541,  Title 
46,  Code  of  Federal  Regulations. 

By  the  Commission. 
Frands  C.  Huney. 

Secretary. 

|FK  Doc  a0-124««  PHed  «-ZS-«0:  B:4S  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  94 

[PR  Docket  No.  7S-337:  RM-3241] 

Facilitating  Operation  of  Low  Power, 
Limited  Coverage  Systems  in  the 
22,000-23,600  MHz  Band;  Order 
Extending  Time  for  Filing  Reply 
Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Order  extending  time  for  filing 

reply  comments. 

summary:  This  Order  extends  the  time 
for  filing  reply  comments  in  the 
proceeding  of  Docket  No.  79-337.  from 
April  7, 1980,  to  April  11, 1980.  This 
proceeding  pertains  to  the  operation  of 
low  power  systems  in  the  22,000-23,600 
MHz  band. 

DATE:  Reply  Comments  must  be 
received  on  or  before  April  11, 1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  P.  Berges,  Private  Radio  Bureau. 
(202)  632-6497. 

In  the  matter  of  amendment  of  Part  94 
of  the  Commission's  rules  and 
regulations  to  facilitate  operation  of  low 
power,  limited  coverage  systems  in  the 
22,000-23,600  MHz  band,  PR  Docket  No. 
7&-337,  RM-3241.  See  also  45  FR  2069. 
January  10. 1980. 


Adopted:  April  7. 1960. 
Released:  April  15. 1980. 

1.  The  Chief,  Private  Radio  Bureau, 
acting  under  delegated  authority,  has 
under  consideration  a  petition  filed  by 
Microwave  Associates  Communications. 
Incorporated  (M/A-COM),  for  a  four- 
day  extension  of  time  in  which  to  file 
reply  comments  in  the  above-captioned 
proceeding.  The  current  time  for  filing 
reply  comments  ends  April  7. 1960. 

2.  M/A-COM  states  that  the 
additional  time  is  needed  because  key 
M/A-COM  employees  will  be 
unavailable  to  participate  in  the 
preparation  of  reply  comments  because 
of  the  intervening  holidays. 

3.  M/A-COM  argues  that  the  four-day 
extension  would  serve  the  public 
interest  in  that  it  would  enable  the 
petitioner  to  postpone  more  complete 
reply  comments  and  will  not  materially 
delay  the  proceeding.  M/A-COM  also 
states  that  counsel  for  the  General 
Electric  Company  (GE),  the  petitioner  in 
this  proceeding,  would  not  object  to  the 
extension. 

4.  We  have  considered  the  M/A-COM 
petition  and  we  agree  that  granting  the 
extension  requested  would  be  in  the 
public  interest 

5.  Accordingly,  the  petition  filed  by 
M/A-COM  is  granted,  and  the  date  by 
which  reply  comments  may  be  filed  is 
hereby  extended  to  April  11. 1980. 
Authority  for  the  action  is  contained  in 
Section  4(i)  of  the  Communications  Act 
of  1934.  as  amended,  and  in  S  0.331  of 
the  Commission's  rules. 

Carlos  V.  Roberts. 

Chief,  Private  Radio  Bureau. 

|FR  Doc  ao-1247S  Fded  4-22-80: 8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Correction  of  Proposed  Critical 
Habitat  for  Four  Species  In  Texas 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule:  Correction. 

summary:  This  document  will  correct 
the  error  made  in  printing  Critical 
Habitat  maps  for  the  Texas  wild  rice 
(Zizania  texana],  San  Marcos 
salamander  [Eurycea  nana  ),  San 
Marcos  gambusia  [Gambusia  georgei), 
and  fountain  darter  [Etheostoma 
fonticola).  published  on  March  19, 1980 
(45  FR  17888-17891).  This  action  is  being 
taken  to  eliminate  any  possible 
confusion  resulting  from  this  error. 
addresses:  Comments  and  information 
should  be  submitted  to  the  Director 
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(OBS).  U A  Plih  and  wndHb  8«viQii 
DmiliiMiit  of  tfa«  tatarior.  WuUngtoa 
IXCMMa 

Mr.  Jofai  L  Splriia.  )r,  CUiC  Offiot  of 
BiikMHwd8iwck«.UAPiA«id 
WOdtfi  Svvloa.  WMUi^ioa.  IXC 
20MO(roi/a5-i7n). 


On  llHch  It.  198a  liM  Flah  and 
WadUfi  8«vfat  poblidMd  («B  FR 17888- 
17801)  apfaMMl  to  datamlM  Qitkal 
Habitat  fo  loor  vadaa.  Tnaa  wad  rica. 
r,8anMarooa 
'taiSan 

ilanoa.  Tnaa.  AU  foar  apadaa  oocnr  in 
dia  San  iiaiooa  Rtvar«  wtth  prapoaad 
Critical  Habitat  diOiriBV  aUrtfar  far 
aach  ona.  TteSama  CMtloarHabitat 
Bi^>  waa  ptinlad  In  book  mk  aadi 
•padaa  In  tUa  prapoaal  (45  FR 17888- 
17881).  Forlhawnwanlanoa  of  die 
laadw  dia  ootiadad  Tarsloo  la  nprinted 
bdofw. 

I17J8  IMiantfad] 

L  It  Is  prapoaad  diat  i  17  J8(a).  Plants, 
ba  amandad  bjr  addli«  GrMcal  Habitat 
tdZinnia  mana  fFncas  wild  doe)  aftar 
that  of  OMwCAare  dsAo^dw  sap.  AoweZQ/ 
(Antiodi  Donas  evening-primrose)  as 
follows: 


Texas  Wild  Rice 

(Zimnia  texaaa) 

Texas,  Hairs  Coonty;  ^nlng  Lake  and 
its  outflow,  me  San  Marcoa  lUrer. 
downstream  to  its  confluence  with  die 
Blanco  River. 

TUAS  WN.0  RICC 

ll.f<CMM,.  TUA« 


fl7J8 

2.  It  Is  fordier  prapoead  diat 
1 17  J88d)i  Ampmbiana.  be  amended  by 
addii«  Critical  Habitat  of  die  San 
Marcoa  salamander  before  diat  of  die 
Hooston  toad  aa  follows: 


(fibfycaoixnio) 

Texas,  Hays  County:  firing  Lake  and 
its  oatflow.  die  San  Marcos  River, 
downstream  ap|»oximatdy  SO  meters 
from  the  firing  Lake  Dam. 

%im  tUMCOS  SAUUMNOCR 


3.  It  is  farther  proposed  diat  i  17 J6(e). 
Fishes,  be  amended  by  addii^  Critical 
Habitat  of  ^  Sanltluoos  ganJwisia 
after  diat  of  the  yeUowfin  madtom  as 
follows: 

San  Marcoa  Gandmsia 

(GambuBia  geoigei) 

Texas.  Hays  County;  San  Marcoa 
River  from  Ifighway  12  bridge 
downstream  to  approxfanatdy  (X5  miles 
below  Interstate  Hi^way  35  bridge. 


MiTlwiieos  MirtusM 

(ton  c.»«n.  TCM* 


4.  It  is  fordier  prapoeed  diat  1 17.96(e). 
Fidiea.be  emended  by  adding  Critical 
Habitat  of  die  fountain  darter  after  that 
<rf  die  dackwater  darter  as  follows: 

Fountain  Daiiss 

(Etheostoma  foaUoola) 

Texas,  Havs  County;  firing  Lake  and 
its  oatflow.  me  SSn  Maroos  lUver. 
downstream  approximately  06  miles 
below  Interstate  Ifi^way  35  bridge. 

rOUNTAm  DAMTER 


The  primary  author  of  this  document 
is  Irene  M.  Stories.  Office  of  Endangered 
^Mdes,  703/Z3fr-1975. 

Conrectkn  of  CHticd  Habitat  for  Four 
Spedu  in  Texas:  Texas  wild  rice.  San 
Mwoos  ftlsmiiM^**.  ****  Mircff*  y^^w^^*. 
foontainduler. 

Dated:  ^xfl  17.  ISea 
ltolMH8.Ceak. 
Acting  Dinctar.  Figb  and  Wildlifit  Service. 

(PKOm.!  ^^ 
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This  section  of  8te  FEDERAL  REGISTER 
containa  documente  ottier  than  rules  or 
proposed  ruios  thet  are  appficable  to  the 
public.  Nolioee  of  heerings  and 
investigations,  committee  meetings,  agency 
dedsiona  and  rulings,  delegations  of 
authority,  filing  of  petifkxis  and 
applications  and  agency  statements  of 
organiztfion  and  functions  are  examples 
of  documents  appooring  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Econoanlcs,  Statlstica  and 
CooparativM  Sarvlc* 

Discontinuanc*  of  Cartaln  Commodity 
Estimatea 

Notioe  is  hereby  ghren  that  die 
Economics,  ^tistics  and  Cooperatives 
Service  intends  to  (1)  discontinue  the 
November  1  forecast  of  fall  potato 
production,  and  (2)  eliminate  estimates 
of  fall  potato  stocks  in  eight  minor 
producing  states. 

At  present,  production  forecasts  for 
fall  potatoes  are  made  October  1. 
November  1,  and  December  1.  During 
the  past  ten  years,  the  forecast  of  fall 
potato  production  as  of  November  1  has 
varied  from  the  October  forecast  by  an 
average  of  less  than  one-half  of  one 
percent  Accordingly,  it  has  been 
detennined  to  discontinue  the  November 
1  forecast 

In  addition,  it  is  proposed  to  eliminate 
estimates  of  fall  crop  potato  stocks  in 
Connecticut  Indiana.  Massachusetts. 
Rhode  Island,  South  Dakota,  Utah. 
Vermont  and  Wyoming.  In  recent  years, 
these  states  as  a  group  have  made  up 
less  than  two  percent  of  the  total  stocks 
during  December  through  February,  and 
well  below  one  percent  during  Mut:h 
through  May.  Accordingly,  it  has  been 
determined  to  discontinue  the  estimates 
for  fall  |K>tato  stocks  in  these  states. 
Estimates  of  fall  potato  stocks  for  other 
states  now  published  December  through 
May  will  continue. 

Members  of  the  public  who  wish  to 
comment  on  these  proposals  may  submit 
their  ccmunents,  in  writing,  to  the 
Director,  Estimates  Division,  Economics. 
Statistics  and  Cooperatives  Service, 
USDA,  Room  0204-S.  Washington.  D.C 
20250.  To  be  considered,  comments  must 
be  rece  ved  by  May  30, 198a 


Done  at  Washington,  D.C,  this  16th  day  of 
April  1980. 
Kenneth  R.  Farrell. 

Administrator. 

(FR  Doc  BO-UMO  Filed  4-22-80: 8:46  am] 
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Forest  Service 

Forest  Land  and  Resource 
Management  Plan;  Routt  National 
Forsat;  Moffat,  Routt,  Jackson,  Grand, 
Rk>  Btafico,  and  Garfield  Counties, 
Colo.;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

■  Pursuant  to  section  102(2][c)  of  the 
National  Environmental  Policy  Act  of 
1969,  and  the  Forest  and  Rangeland 
Renewable  Resource  Planning  Act  of 
1974.  as  amended  by  the  National  Forest 
Management  Act  of  1976,  die  Forest 
Service,  Department  of  Agriculture,  will 
prepare  an  environmental  impact 
statement  on  the  Forest  Land  and 
Resource  Management  Plan  for  the 
Routt  National  Forest 

Alternative  ways  to  allocate  land  use 
and  apply  management  prescriptions  to 
lands  will  be  analyzed  and  evaluated. 
Three  ahemative  plans  which 
emphasize  current  management 
environmental  quality  and  production  of 
market  commo(Uties  will  be  analyzed 
and  evaluated  along  with  other 
alternatives  which  emphasize  various 
mixes  of  providing  for  enviromnental 
quality,  non-market  and  market  outputs. 
The  selected  plan  will  provide  policy 
and  program  direction  for  management 
of  National  Forest  System  lands  under 
the  administration  of  the  Routt  National 
Forest  Supervisor,  including  the  Middle 
Park  District  on  the  Arapaho  National 
Forest 

The  scope  of  planning  eJ7ort  will  be 
detennined  by  the  public  issues  and 
management  concerns  identified  early  in 
the  planning  process.  The  public 
including  Federal,  state  and  local 
agencies  will  be  contacted  to  determine 
those  issues  which  are  current  or 
emerging.  Management  concerns  of  the 
Forest  Service  will  also  be  identified. 

The  plan  will  be  sensitive  to  public 
issues.  Public  notices  will  be  given, 
public  meetihgs  held  and  written  public 
comment  solicited  to  assure  that  ihe 
public  is  informed  of  and  involved  in  the 
planning  process.  Local  citizens  were 
contacted  personally  in  January  and 


February  of  1980  to  identify  local  pubHc 
issues.  From  lanuary  until  March  1981,  a 
mailing  of  an  information  brochure,  a 
request  for  public  comment  and  a  series 
of  public  meetings  will  be  used  to 
explain  the  planning  process,  describe 
the  current  management  situation,  verify 
issues  and  review  the  evaluation 
criteria.  A  brochure  will  be  used  to 
encourage  pubUc  review  and  comment 
on  the  development  of  alternatives 
about  May  of  1981. 

The  specific  date,  time,  place  and 
description  of  meetings  wfll  be 
published  in  newspapers  and  sent  to 
those  on  the  forest  plan  mailing  list, 
more  than  30  calendar  days  before  a 
meeting  is  sdieduled.  All  requests  for 
written  public  response  will  allow  at 
least  30  calendar  days  for  reply.  Tlie 
planning  process  and  resultant  plan  will 
be  coordinated  with  local,  county,  state 
and  other  Federal  agencies. 

Based  on  the  regulations 
implementing  the  National  Forest 
Management  Act  it  appears  diat  the 
planning  process  will  require  about  2 
years.  "Hie  draft  environmental  inqiact 
statement  is  scheduled  for  completion  in 
December  1981.  A  90-day  period  for 
public  review  tmd  comments  will  follow. 
The  final  environmental  impact 
statement  is  scheduled  for  filing  with  the 
Environmental  Protection  Agency  in 
August  1982  with  implementation  of  the 
forest  plan  to  begin  in  September,  1982. 

Craig  W.  Rupp,  Regional  Forester  for 
Region  Two,  is  the  responsible  officiaL 
Jack  Weissling,  Forest  Supervisor,  is 
responsible  for  preparation  of  the 
environmental  impact  statement  and 
forest  plan.  Tom  Lonberger  is  the  Staff 
Officer  directing  the  interdisciplinary 
team  in  the  development  of  the 
environmental  impact  statement  and 
forest  plan. 

Comments  on  this  notice  of  intent  or 
on  the  forest  planning  effort  should  be 
sent  to  Jack  Weissling,  Forest 
Supervisor,  Routt  National  Forest  P.O. 
Box  1198.  Steamboat  Springs,  Colorado. 
80477,  telephone  (303)  879-1722. 

Dated  April  11. 1960. 
Craig  W.  Rupp, 

Regional  Forester,  Rocky  Mountain  Region. 
|FR  Doc.  80-12368  nied  4-22-80:  ft4S  am] 
BILIJNO  CODE  3410-11HI 
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aVIL  AERONAUTICS  BOARD 
(09Ck«t  32830] 

Florlde-Mexico  City  Service 
Inveetigation;  Prehearing  Conference 

Notice  it  hereby  given  that  a 
prehearing  conference  %vill  be  convenecl 
in  the  above-entitled  matter  on  May  8, 
1960.  at  9:30  a.m.  (local  time),  in  Room 
1003.  Hearing  Room  A,  Universal 
Building  North.  1875  Connecticut 
Avenue.  N.W.,  Washington.  D.C  with 
the  undersigned  presiding. 

The  Bureau  of  International  Aviation 
will  serve  on  all  parties  on  or  before 
April  25, 1980,  a  statement  of  proposed 
issues,  proposed  stipulations,  requests 
for  information,  and  proposed 
procedural  dates.  The  other  parties  to 
this  proceeding  will  serve  on  each  other 
and  the  Bureau  of  International  Aviation 
on  or  before  May  2, 1980.  a  proposed 
statement  of  issues,  proposed 
stipulations,  requests  for  information, 
and  proposed  procedural  dates, 
provided  that  the  submissions  of  other 
parties  are  to  be  restricted  to  matters 
upon  which  they  diHer  tvith  the  Bureau's 
proposals.  The  parties  are  directed  to 
adopt  the  Bureau's  lettering  and 
numbering  format  to  facilitate  cross- 
reference.  Six  copies  of  all  submissions 
%vill  be  served  on  the  administrative  law 
Judge  promptly. 

A  tentative  procedural  schedule  is 
attached. 

Dated  at  Washington.  D.C  April  17, 1980. 
Alexander  N.  Argerakls, 

Administrative  Law  Judge. 

Teotadve  Procedural  Schedule 

Prehearing  Conference,  May  6, 1980. 
Information  Responses,  May  26, 1960. 
Direct  Exliibits  &  Related  Testimony,  June  16, 

1980. 
Rebuttal  Exhibits  &  Related  Testimony,  July 

7,1980. 
Hearing,  July  15. 1980. 
Briefs  to  Administrative  Law  Judge,  August 

11. 1980. 

(FR  Doc  B0-U4SZ  PUad  4-22-aO;  8:49  •fflj 
MUJM  COOK  SUfr^t-M 


(DOCktt  37009] 

Trane  World  Airllnee,  Inc.,  Discount 
Fare  Advertising  Enforcement 
Proceeding;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  May  28, 1980,  at  10:00  a.m. 
(local  time}  in  Room  1003.  Hearing  Room 
B.  Universal  Building  North,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  before  Administrative  Law  Judge 
William  H.  Dapper. 


Dated  at  Washingtoa  CC  April  17.  igsa 
WUUam  R  Dapper. 
Administrative  Law  Judge. 
(FR  Doc  SO-lMSl  PUad  4^Z>-«k  ft4S  ami 
BHXMQ  COOK  •S10.41HI 

(Docfcat  3707S;  Ordar  30-4-120] 

Air  New  England;  Order  Propoeing  To 
Set  Temporary  Subekty  Ratee 

Aomcv:  Qvil  Aeronautics  Board. 
ACnOM:  Notice  of  order  80-4-120 
proposing  to  set  temporary  subsidy  rates 
for  Air  New  England,  Docket  37075. 

•UMMAMY:  The  Board  proposes  to  set  a 
temporary  rate  of  compensation 
retroactively  to  March  16, 1979,  for  Air 
New  England  (ANE)  over  the  carriers 
subsidy-eligible  system. 
DATi:  Air  New  England  has  until  April 
24, 1980  to  file  a  notice  of  objection  to 
the  rate  and  until  May  1, 1980  to  file 
written  answers  and  supporting  data,  if 
a  notice  is  filed. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Hokanson,  Chief,  Air  Carrier 

Subsidy  Need  Division,  Bureau  of 

Domestic  Aviation.  Civil  Aeronautics 

Board.  Washington.  D.C  20428.  (202) 

673-5364. 

tUPPLCMCNTARY  INFORMATION:  The 

Board  is  setting  a  revised  rate  of  $5.1 
million  to  be  effective  retroactively  to 
March  16, 1979  and  is  dismissing  the 
portion  of  ANE's  petition  requesting 
increased  subsidy  for  the  period 
October  24, 1978  through  March  15. 1979. 

By  the  Civil  Aeronautics  Board.  March  16, 
1980. 

Phyllis  T.Kaylor, 

Secretary. 

(FR  Doc  80-12454  FUad  4-22.80: 8:49  tin) 
MUMO  CODC  SSM-OI-M 

[Ordar  80-4-140] 

Korea  Expreea  U.SA^  Inc.,  d.bJt 
United  Air  Freight  Servlcea;  Order  To 
Show  Cause 

AOCNCY:  Civil  Aeronautics  Board 
ACTION:  Notice  of  order  to  show  cause: 
Order  80-4-140. 

summary:  The  Board  proposes  to  deny  a 
foreign  freight  forwarder  registration  to 
Korea  Express  U.S.A.,  Inc.,  d/b/a  United 
Air  Freight  Services,  because  the 
Government  of  Korea  has  not  allowed 
U.S.  citizens  to  obtain  like  authority  in 
that  country. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusiops  as 
described  in  the  order  dted  above,  shall, 
NO  LATER  THAN  May  12, 1980,  file  a 


statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  Korea  Express,  the 
Ambassador  of  Korea  in  Washington. 
D.  C.,  and  die  Departments  of  State  and 
Transportation. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
may  enter  an  order  which  would  make 
final  the  Board's  tentative  findings  and 
conclusions  and  deny  a  foreign  fi«ight 
forwarder  registration  to  Korea  Express. 

ADORCSSEt  FOR  OBJICTIONS: 
Docket  38056,  Docket  Section.  Qvil 

Aeronautics  Board,  Washington,  D.C 

2D42S. 
Korea  Express  U.SA^  Ina,  d.b.a.  United  Air 

Freight  Sevices,  147-38 182nd  Street 

Jamaica,  New  York  11413. 

TO  QET  A  CO^  OF  THE  COMPLETE  ORDER: 

Request  it  from  the  C.A.B.  Distribution 
Section.  Room  616, 1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 

FOR  FURTHER  INFORMATION,  CONTACT: 

Regulatory  Affairs  Division  (202)  673- 
5211.  Biu'eau  of  International  Aviation. 
Civil  Aeronautics  Board,  Washington, 
D.C. 

By  the  Civil  Aeronautics  Board.  April  18. 
1960. 
PhylUs  T.  Kaykw. 

Secretary. 

(FR  Doc  80-12453  Filed  4-2Zr80: 8:45  un) 

BnjjNQ  coot  •no.ei-ii 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnlatratlon 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651; 
80  Stat  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States,  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  hi  the  Federal  Register. 
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Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  ajn. 
and  5KM)  p  jn..  Monday  through  Firday,  in 
Room  735  at  666 11th  Street  N.W„ 
Washington,  D.C 

Docket  No.  80-00205.  ^plicant: 
DHEW.  PHS.  National  Institutes  of 
Health.  National  Institute  of  Dental 
Research,  Building  30,  Room  &-20, 9000 
Rockville  Pike,  Bethesda  MD  20205. 
Article:  Electron  Microscope,  Model  EM 
lOCA  and  Accessories.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  the  structural  and 
functional  organization  of  the  primary 
neurons  of  trigeminal  and  spinal  nerves 
as  well  as  those  portions  of  the  brain 
and  spinal  cord  which  receive  the 
axonal  endings  of  these  primary  neurons 
and  contain  second  order  neurons  in 
trigeminal  and  spinal  pain  pathways. 
Several  different  kinds  of  experiments 
will  be  conducted  to  provide  detailed 
knowledge  about  the  function  of 
neurons  which  make  up  trigeminal  and 
spinal  pain  pathways  in  terms  of  their 
structure,  development  synaptic 
connections,  their  sources  of  input  the 
kinds  of  neurotransmitters  they  use,  and 
the  effects  of  loss  of  inputs  on  their 
integrity.  These  experiments  are 
designed  to  provide  knowledge  of  the 
basic  mechanisms  which  underlie  the 
sensation  of  pain  as  well  as  the 
mechanisms  which  might  explain 
chronic  pain  states  which  result 
following  loss  of  inputs  subsequent  to 
disease  related  and  traumatic  peripheral 
nerve  Injury.  Application  received  by 
Conmiissioner  of  Customs:  February  26. 
1980. 

Docket  No.  8(MX)206.  Applicant:  San 
Diego  Veteran's  Medical  Center,  3350  La 
Jolla  Village  Drive,  San  Diego,  CA  92161. 
Article:  Nanoliter  Microperfusion  Pump. 
Manufacttiren  Wolfgang  Hampel,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
investigation  of  tubulo-glomerular 
feedback  in  the  kidney.  Some  studies 
will  be  performed  on  early  proximal 
tubular  reabsorption  in  tubules  in  the 
Munich- Wistar  rat  Kidney  in  vivo.  Other 
studies  examine  the  effect  of  distal 
tubular  flow  and  fluid  composition  on 
proximal  tubules.  Application  received 
by  Coaunissioner  of  Customes:  February 
26, 1980. 

Docket  No.  80-00207.  Applicant:  Duke 
University,  Durham.  North  CaroUna 
27710.  Article:  Replicator  Head.  60  well. 
Manu&ctturer  Biotec  Aktiengesellschafl. 
Switzerland.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
precuaor  analysis  of  immune  cells. 


Applicatiim  received  by  Commissioner 
of  Customs:  February  26, 1980. 

Docket  No.  80-00208,  Applicant:  Yale 
University,  Department  of  Molecular 
Biophysics  and  Biochemistry,  Box  1937, 
Yale  Station.  New  Haven,  CT  06520. 
Article:  NMR  Spectrometer,  Model  WH- 
360  and  Accessories.  Memufacturen 
Bruker-Physik,  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  high  resolution  NMR  studies 
of  intact  cells  and  other  membrane 
boimd  systems  in  vivo  so  as  to  answer 
specific  questions  about  metabolism  and 
regulation  with  this  non-invasive 
measurement  Studies  will  concentrate 
on  suspension  of  cells,  following  the 
paths  developed  recently  in  the 
laboratory  of  the  principal  investigator 
and  elsewhere.  It  is  planned  to  study 
glycolysis  in  E,  coli.  Yeast  and  Erhlich 
Ascites  Tumor  cells,  in  an  attempt  to 
extend  the  understanding  of  control  and 
regulation.  The  article  will  also  be  used 
in  undergraduate,  graduate  or  post 
graduate  training.  Application  received 
by  Commissioner  of  Customs:  February 
26, 1980. 

Docket  No.  80-00209.  Applicant  Yale 
University,  CMHC,  34  Park  Street  New 
Haven,  Ct  06508,  Article:  Electron 
Microscope,  Model  EM  109  and 
Accessories.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  actions  (on  the  brain)  of  drugs 
which  are  used  in  the  treatment  of  major 
psychiatric  disorders.  Experiments  will 
include  investigations  on  antipyschotic 
drugs,  antidepressant  drugs,  antianxiety 
drugs,  and  drugs  of  abuse.  Application 
received  by  Commissioner  of  Customs: 
February  26. 1980. 

Docket  No.  80-00210.  Applicant 
University  of  Idaho.  Department  of 
Chemistry.  Moscow.  Idaho  83843. 
Article:  NMR  Specth)meter.  Model  FX- 
90Q  and  Accessories.  Manufacturer 
JEOL  Ltd,.  Japan,  Intended  use  of  article: 
The  article  is  intended  to  be  used  by 
faculty  and  students  in  the  Departments 
of  Chemistry  and  Biochemisty  in 
conducting  a  wide  range  of 
investigations.  These  investigations  will 
include: 

(1)  The  study  of  proton  contact  shifts 
on  low  spin  cobalt  (11)  system, 

(2)  Research  concerned  with  structure 
determination  of  sporogenic  compounds 
produced  by  the  fungi  Ascochyta  pisi, 
Nectria  galagena  and  Sterium  hirsutum. 

(3)  Exploration  of  new  approaches  to 
conjugate  addition  or  Michael-type 
reactions  aimed  at  extending  the  utility 
and  scope  of  this  fundamental  carbon- 
carbon  bond  forming  process. 

(4)  Studies  of  the  active  center  of 
diamine  oxidase  (DAG)  consisting 
ipainly  of  magnetic  resonance 


investigations  employing  substrates, 
substrate  analog  inhibitors  and  water. 

(5)  Study  of  the  chemistry  of 
macrocycUc  polyamines.  focusing  on 
phosphorus  derivatives  of  these  amines. 

(6)  Study  of  the  fungi  of  the  genus 
Cytospora  as  a  source  of  novel 
antibiotic  substances. 

(7)  Synthesis  of  new  multimetallic 
complexes  for  use  as  homogeneous 
catalysts. 

(8)  Simple  measivement  of  C-1  and  C- 
2  to  provide  accurate  relative  electron 
densities  for  7  at  C-1  and  C-2. 

(9)  Studies  of  the  biochemical  basis  of 
aging  using  nematodes  as  a  model 
system. 

In  addition,  the  article  is  intended  to 
be  used  for  educational  purposed  in  the 
courses:  Organic  Chemistry  n 
Laboratory.  Physical  Chemistry 
Laboratory,  Instrumental  Analysis,  and 
Chemical  Spectroscopy. 

Application  received  by 
Commissioner  of  Customs:  February  26, 
1980. 

Docket  No.  80-00211.  Applicant 
University  of  Notre  Dame.  Radiation 
Laboratory,  Notre  Dame,  Indiana  46556. 
Article:  Pulsed  Nanosecond  Flurometer 
System.  Manufacturer  I%otochemical 
Research  Associates,  Canada.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  primarily  in  the  study  of 
fluorescence  lifetime,  rotation,  diffusion, 
electron  transfer  and  chemical  reaction 
rates  and  other  related  phenomena.  The 
nanosecond  and  sub-nanosecond 
excited  state  kinetics  of  cyclic  azo 
compounds,  cyclic  allenones,  methylene 
methones,  protein  transfer  involving 
delocalized  negative  ions,  and  quantum 
chain  reactions  will  be  investigated.  In 
addition,  the  kinetics  of  cell  and 
biological  membrane  transportation  will 
be  investigated  using  fluorescent  probes. 
The  article  will  also  be  used  in  graduate 
courses  to  train  students  in  fast  kinetics 
and  fluorescene  lifetimes.  Application 
received  by  Commissioner  of  Customs: 
February  28, 1980. 

Docket  No.  80-00212.  Applicant 
Parkview  Memorial  Hospital,  Parkview 
Memorial  Hospital,  2200  Randalia  Drive, 
Fort  Wayne,  Indiana  46805.  Article: 
Electron  Microscope,  Model  JEM  lOOS 
and  Accessories.  Manufacturer.  JEOL 
Ltd.,  Japan,  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  ultrastructural  characteristics  of 
tissues,  viruses  and  cellular  inclusions 
associated  with  diseases.  Experiments 
to  be  conducted  will  involve  obtaining 
material  from  a  variety  of  diseases  and 
correlating  the  ultrastructural 
appearance  of  the  tissue  with  aspects  of 
the  disease  and  with  that  seen  under 
experimental  conditions  such  as 
cultures.  In  addition,  the  article  will  be 
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used  to  instruct  residents  and  staff  in 
the  ultrastructure  of  neoplastic  and 
renal  diseases.  Application  received  by 
Commissioner  of  Customs:  February  26, 
1980. 

Docket  No.  80-00213.  Applicant: 
Albert  Einstein  College  of  Medicine. 
Eastchester  Road  &  Morris  Park  Avenue, 
F-650.  Department  of  Anatomy,  Bronx. 
New  York  10461.  Article:  Electron 
Microscope,  Model  JEM  lOOCX  and 
Accessories.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
molecular  analysis  of  cell  membrane 
components  and  proteins,  such  as  actin. 
myosin,  tubulin,  dynein  and  clathrin, 
involved  in  cell  motility  and  cell  surface 
change.  Localization  if  ions  such  as  Ca** 
and  vanadium  on  various  cell  structures 
will  be  sought.  Application  received  by 
Commissioner  of  Customs:  March  3, 
1960. 

Docket  No.  80-00214.  Applicant: 
University  of  Texas  Health  Science 
Center  as  San  Antonio,  7703  Floyd  Curl 
Dr..  San  Antonio.  TX  78284.  Article: 
Cryoultramicrotomy  System. 
Manuracturer  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  cells  and  tissues  including  but  not 
limited  to:  testis,  pineal,  posterior 
pituitary,  anterior  pituitary,  carotid 
body,  tissue  cultures,  tumors,  brain 
nuclei,  stomach,  duodenum,  colon, 
kidney,  liver,  thymus  and  bone.  In 
addition,  standards  of  known  elemental 
content  prepared  in  gelatin,  bovine 
serum  albumin,  or  dextran  will  be 
examined.  Investigators  with  varied 
research  interests  will  have  access  to 
the  article.  Investigations  involve 
electron  probe  x-ray  microanalysis  on 
normal  and  experimentally  altered 
animal  tissues,  and  cells  in  culture.  In 
addition,  the  article  will  also  be  used  in 
the  course  Anatomy  60366  to  teach 
theory  and  background  of  electron  probe 
x-ray  microanalysis  and  offer  training 
and  practice  in  specimen  preparation. 
Application  received  by  Commissioner 
of  Customs:  March  3.1980. 

Docket  No.  80-00215.  Applicant: 
Department  of  Interior.  U.S.  Geological 
Survey,  Geol.  Division.  Br.  of  Elect.  & 
Geomag,  P.O.  Box  25046,  Denver  Federal 
Center,  Denver,  Colorado  80225.  Article: 
Coincident-loop  Time  Domain 
Electromagnetic  System.  Manufacturer 
Geoex  Pty.  Ltd..  Australia.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  study  the  electical  conductivity 
of  the  earth,  particularly  the  properties 
of  mineral  deposits  and  surrounding 
rocks.  Experiments  will  be  conducted  to 


(1)  apply  the  coincident-loop  TDEM 
system  to  the  study  and  characterization 
of  mineral  deposits  and  other  geologic 
features  and  (2)  to  use  the  results 
obtained  with  the  TDEM  system  to 
guide  development  of  better  multi- 
method  geophysical  strategies  of 
mineral  exploration  and 
characterization  of  subsurface  geologic 
structures.  Application  received  by 
Commissioner  of  Customs:  March  3. 
1980. 

Docket  No.  80-00216.  Applicant:  Duke 
University,  Durham.  North  Carolina 
27706.  Article:  LKB  1480101  Cryokit  and 
Set  of  Tools.  Manufacturer  LKB 
Produkter  AB,  Sweden,  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  biological  tissues 
derived  from  mammalian  sources. 
Investigations  will  be  conducted  to 
define  the  subcellular  location  of 
xenobiotic  elements  which  are  realistic 
environmental  threats  to  man  (e.g. 
cadmium,  nickel,  vanadium,  eta). 
Application  received  by  Commissioner 
of  Customs:  March  3, 1980. 

Docket  No.  80-00217.  Applicant: 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Building  36.  Room  4B17. 
Bethesda.  Maryland  20205.  Article:  LKB 
2126-010  Ultrotome  IV  Ultramicrotome 
and  Accessories.  Manufacturer  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  myelinated  tracts  of 
nerves  obtained  surgically  which  may 
be  chemically  Hxed  and  embedded  or 
frozen  before  sectioning.  Animal  and 
human  nervious  tissue  will  be 
embedded  in  gelatin  or  hardened  epoxy 
resins  for  sectioning.  These  thin  or 
semithin  sections  will  then  be  studied 
by  light  and  electron  microscopy.  The 
features  characteristic  of  various  types 
of  myelin  breakdown  will  be  identified 
and  described  in  research  reports  that 
will  be  published.  Application  received 
by  Commissioner  of  Customs:  March  3. 
1980. 

Docket  No.  80-002ia  Applicant: 
National  Eye  Institute.  9000  Rockville 
Pike,  Bethesda.  MD  20205.  Article:  LKB 
14800-1  Cryokit.  Manufacturer:  LXB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  examine  human  and  animal 
tissues  during  studies  of  the  localization 
of  certain  substances  that  are  partially 
soluble  in  fixatives  commonly  used  in 
electron  microscopy.  These  substances 
are  important  in  the  development  of 
cataracts  and  glaucoma.  Application 
received  by  Commissioner  of  Customs: 
March  3, 1980. 

Docket  No.  80-00219.  Applicant: 


Florida  State  University.  Chemistry 
Department  Tallahassee,  Florida  32306. 
Article:  Circular  Dichroism 
Spectrophotometer.  Manufacturer  Japan 
Spectroscopic  Co.  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  a)  DNA, 
chromatin,  and  model  nucleoproteins,  b] 
synthesized  natural  product  analogs,  c) 
electrons  in  chiral  solvents,  d)  synthetic 
polypeptides,  and  e]  muscle  proteins. 
The  properties  to  be  investigated  are  the 
circular  dichroism  spectra  related  to 
biopolymer  conformations  and  chemical 
structures.  Experiments  to  be  conducted 
will  include: 

(1)  Monitoring  of  the  binding  of  small 
chromophoric  molecules  to  DNA, 
chromatin,  and  nucleoproteins  by 
circular  dichroism  spectroscopy. 

(2)  Quantitation  of  changes  in 
polypeptide  and  protein  structures  by 
observations  of  circidar  dichroism  in 
various  solvents. 

(3)  Comparison  of  the  circular 
dichroism  spectra  of  substituted  natural 
products  and  analogs.  Application 
received  by  Commissioner  of  Customs: 
March  4. 1980. 

Docket  No.:  80-00220.  Applicant: 
University  of  Wisconsin.  Department  of 
Chemistry,  1101  University  Avenue. 
Madison.  Wisconsin  53706.  Article: 
NMR  Spectrometer  System,  Model 
FX200.  Manufacturer  JEOL  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of  the 
molecular  structure  and  the  molecular 
dynamics  of  a  wide  range  of  organic  and 
inorganic  molecules.  FT-NMR 
experiments  will  be  conducted  on  the 
following  nuclei:  »"W,  "••Rh.  >»»Pt.  »N, 
"N.  »»Mg,  »Na.  ••K.  "Rb.  '"Cs.  «Ca. 
»S.  "Se.  '"Te.  »»»05.  and  "'Ru.  By 
measuring  line  widths  and/or  relaxation 
times  of  the  quadrupolar  nuclei. 
important  information  will  be  obtained 
about  the  site  geometry  of  the  nucleus  in 
question.  Detailed  information  about 
chemical  exchange  (e.g..  activation 
energies  and  exchange  rates)  will  be 
obtained.  Application  received  by 
Commissioner  of  Customs:  March  4. 
1980. 

Docket  No.:  80-00221.  Applicant: 
Evangelical  Hospital  Association.  Oak 
Brook  Regency  Towers  East.  1415  West 
22nd  Street,  Oak  Brook.  Illinois  60521. 
Article:  Automated  Ultrasonic  Body 
Imager.  Manufacturer  Ausonics  Ltd., 
Austalia.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  reflection  characteristics  of  a 
variety  of  tissues  %vithin  the  body  by 
computer  analysis  of  the  amplitude, 
scattering  characteristics  and  frequency 
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content  of  siffials  emanating  from 
specific  targets.  In  addition,  the  article 
vvill  permit  large  image  reconstruction  of 
the  heart  at  selected  phases  of  the 
cardiac  cycle  to  provide  statis  Images  of 
structure  position  or  in  •  motion  format 
which  will  provide  dynamic  information 
concerning  the  movement  of  structures. 
The  article  will  also  be  used  in 
educational  programs  in  which  trainees 
from  both  Radiology  and  Cardiology  are 
actively  involved.  Application  received 
by  Commissioner  of  Customs:  March  4, 
1980. 

Docket  No.:  80-00223.  Applicant 
Emory  University.  Chemistry  Building, 
1515  Pierce  Drive.  Atlanta,  Georgia 
30322.  Article:  NMR  Spectrometer, 
Model  CXP-300  and  Accessories. 
Manufacturer  Bruker-Physik  AG,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  specifically  deuterated  phospholipid 
molecules  in  both  the  gel  and  liquid 
crystal  states,  surfactants  in  lamellar, 
hexagonal,  nematic  IVpe  I  and  nematic 
Type  II  mesophases;  specifically 
deuterated  soUds  and  amorphous 
polymers,  and  biological  membranes. 
Specific  experiments  will  utilize 
magnstic  ordering  of  nematics,  non- 
magnetic  ordering  of  phospholipid 
multileyers  and  multilamellar  aggregates 
exhibiting  powder  spectra.  The  deuteron 
magnetic  resonance  technique  will  yield 
quadrupolar  splittings  and  relaxation 
parameters  from  which  rates  of 
dynamical  processes  can  be  extracted. 
Application  received  by  Commissioner 
of  Customs:  March  5, 1980. 

Docket  No.:  80-00224.  Applicant: 
Baylor  College  of  Medicine.  1200 
Moursund.  Houston,  Texas  77030. 
Article:  Electron  Microscope,  Model  JEM 
lOOCX  and  Accessories.  Manufacturer 
JEOL  Ltd..  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
comprehensive  studies  of  the 
ultrastructure  of  various  muscle  cells 
including  culture  human  muscle  cells 
fi-om  normal  subjects  and  patients  with 
neuromuscular  diseases,  llie  article  will 
also  be  used  for  the  training  of  post 
doctoral  fellows  who  wish  to  do  high 
resolution  transmission  or  scanning 
microscopy.  Application  received  by 
Commissioner  of  Customs:  March  5. 
1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Ft«e 

Educational  and  Scientific  Materials) 

FrankW.Crad. 

Acting  Director,  Statutory  Import  Pmgnmu 

Staff. 

(FR  Doc  80-12409  Filed  4-3S-S0;  SM  Ml 
MUMQ  coot  ISW-SS-M 


DEPAimiENT  OF  COMMERCE 

International  Trade  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Watchea  and  Watcti  Movementa; 
Application  for  1980  Watch  Quota  Set 
Aalda  for  New  Flrma  In  Guam 

AQENCy:  Statutory  Import  Programs 
Staff,  International  Trade 
Administration.  Department  of 
Commerce;  Office  of  Territorial  and 
International  Affairs,  Department  of  the 
Interior. 

action:  Closing  date  for  further 
application. 

tUMMARY:  Section  5  of  the  Departments' 
annual  rules  for  the  allocation  of  watch 
quotas  for  calendar  year  1980  (45  FR 
9053  (1980]}  invited  applications  bom 
new  firms  for  the  American  Samoa 
quota:  for  250,000  units  of  the  Guam 
quota:  and  for  300,000  units  of  the  Virgin 
Islands  quota.  It  was  further  provided 
that  following  a  determination  that  a 
qualifying  application  had  been 
received,  an  announcement  would  be 
published  establishing  a  closing  date  for 
further  applications  30  days  firom  the 
date  of  such  notice. 

A  qualifying  application  for  the  Guam 
quota  has  been  received.  Accordingly, 
further  applications  for  the  Guam  quota 
must  be  received  on  or  before  the  date 
shown  below.  This  action  does  not 
affect  any  applications  from  new  firms 
for  quota  in  American  Samoa  or  the 
Vir^  Islands. 

DATE:  Further  applications  for  the  Guam 
quota  will  not  be  accepted  after  May  22, 
1980. 
RM  ADOmONAL  INFORMATION  CONTACT. 

Mr.  Frank  W.  Creel,  who  can  be  reached 
by  telephone  on  202/724-3526. 

Dated:  April  18. 1980. 
Fkank  W.  Crael, 

Acting  Director,  Statutory  Import  Programs 

Staff,  Import  Administration,  International 

TYade  Administration,  U.S.  Department  of 

Commerce. 

Wallace  O.  Graen, 

Acting  Assistant  Secretary  for  Territorial  and 

bitemational  Affairs,  U.S.  Department  of  the 

Interior. 

(FR  Doc  tO-1245S  FUed  4-za-W:  6:45  am) 
BlUJNa  COOC  4310-10-H  antf  SSIO-SMi 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Changes  In  the  Textile  Category 
System 

April  18. 198a 

AOCNCV:  Committee  for  the 

Implementation  of  Textile  Agreements. 


action:  Changes  in  the  Textile  Category 
System. 

summary:  The  Correlation:  Textile  and 
Apparel  Categories  with  the  Tariff 
Schedules,  of  the  United  States, 
Annotated,  provides  for  placement  of 
Tariff  Schedules  of  the  United  States, 
Annotated  (T.S.U.SA.]  numbers  in  the 
Textile  Category  System.  Amendments 
to  the  T.S.U.S.  A  as  a  result  of  changes 
in  articles  eligible  for  duty-free 
treatment  under  the  Generalized  System 
of  Preferences  require  amendments  to 
the  Correlation,  lliese  changes  are  cited 
on  the  list  which  follows  this  notice. 

EFFECnVE  DATE:  March  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACR 

Claire  McDermott  Commodity  Industry 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-6423). 
Paul  T.  ODay. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

March  31, 1980  Changes  to  Correlation 

Category  and  Type  of  Change 

369— Change  365.7510  to  365.7410  and 

365.76ia 
614— Change  337.7025  to  337.6800. 
666— Change  365.7060  to  365.6800.  Change 

365.7560  to  365.7460  and  365.76ea 
(FR  Doc  80-U«10  Filed  4^22-80:  S:45  am] 
BUJNO  COOC  SSM-IS-M 


Increaaing  the  Level  of  Restraint  for 
Certain  Man-Made  Fiber  Yama 
Exported  from  Malaysia 

April  18, 1980 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Increasing  the  consultation 
level  from  1.5  millon  to  3  million  square 
yards  equivalent  (731,707  pounds)  for 
other  man-made  fiber  yam,  wholly  of 
non-cellulosic  filament,  in  Category  604, 
produced  or  manufactured  in  Malaysia 
and  exported  during  the  agreement  year 
which  begad  on  January  1. 1980.  (A 
detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A 
numbers  was  published  in  the  Federal 
R^ter  on  February  28. 1980  (45  FR 
13172).) 

summary:  Under  the  terms  of  the 
bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  17  ahd 
June  8. 1978,  as  amended,  between  the 
governments  of  the  United  States  and 
Malaysia,  letters  have  been  exchanged 
agreeing  to  increase  the  consultation 
level  for  man-made  fiber  textile 
products  in  Category  60|  to  731,707 
pounds  during  the  agreement  year  which 


27464 


F^daal  Itogbtor  /  Vol  45.  No.  80  /  Wednesday.  April  23.  1980  /  Noticea 


began  on  January  1, 1080  and  extends 
through  December  31, 1980. 
■mcmn  date:  April  21,  I98a 
worn  PMrmm  n^omiATiON  contact: 

Shirley  Hargrove,  Trade  and  Industry 
Assistant,  O^ce  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
Washington.  D.C  20230  (202/377/5423). 
supniMtNTAfiY  mrofiMATiON:  On 
December  14, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  72818)  a 
letter  dated  December  11. 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Malaysia, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31. 1980.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  the 
consultation  level  for  Category  804  is 
being  increased  to  3  million  square 
yards  equivalent  (731,707  pounds  )  for 
that  period.  Accordingly,  in  the  letter 
published  below,  the  Chairman  of  the 
committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  of 
textile  products  in  Category  804, 
produced  or  manufactured  in  Malaysia 
and  exported  during  the  twelve-month 
period  which  began  on  January  1. 1960. 
in  excess  of  the  designated  level  of 
restraint  Inasmuch  as  the  level  of 
restraint  established  for  Category  804 
during  the  agreement  year  which  began 
on  January  1, 1979  filed  before  all 
outstanding  charges  could  be  made  for 
that  year,  charges  amounting  to  237,523 
pounds  are  being  made  to  the  adjusted 
level  for  the  1980  agreement  year.  These 
charges  which  are  in  accordance  with 
the  directive  of  December  11. 1979 
account  for  imports  during  the  period 
which  began  on  August  1  and  extended 
through  October  11, 1979. 
Paul  T.  ODay. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  18. 1980. 

Conunittee  for  the  Imptementatioa  of  Textila 
Agraements 

Commissioner  of  Customs, 
Department  of  the  Treatury:  Washington. 
D.C 
Dear  Mr.  Commissioner  This  directive 
•mends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  11, 1979  by  the 
Chairman  of  the  Committee  for  the 
ImpIementatioQ  of  Textile  Agreements 


concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Malaysia.  . 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  IS.  1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  17  and  June 
8, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Malaysia:  and  in  accordance  with  the 
provisions  of  Executive  Order  11851  of  March 
3, 1972.  as  amended  by  Executive  Order 
11951  of  January  8, 1977,  you  are  directed  to 
prohibit,  effective  on  April  21, 1980,  and  for 
the  tweleve-month  period  beginning  on 
January  1. 1980  and  extending  through 
December  31. 1980,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  604, 
produced  or  manufactured  in  Malaysia  in 
excess  of  731,707  pounds.' 

The  action  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Malaysia  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Conunissioner  of  Customs. 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  553.  This  letter  will  be  pubUshed  in  the 
Federal  Registar. 

Sincerely, 
Paul  T.  O'Day, 

Chairman.  Committee  for  the  Implementation 
bf  Textile  Agreements. 
pv  Doc  s»-U4n  PUtd  4-is-as: »« lal 


DEPARTMENT  OF  ENERGY 

Lot  Alamo*  Sctontlfic  Laboratory; 
Traapassing  on  DafMulmant  of  Enargy 
Property 

The  Notice  concerning  unauthorized 
entry  into  or  upon  areas,  buildings,  and 
other  facilities  of  the  Los  Alamos 
Scientific  Laboratory  of  the  Department 
of  Energy  (DOE)  dated  October  12. 1965. 
appearing  at  pages  13282-83  of  the 
Federal  Register  of  October  19, 1965  (30 
FR  13282.  FR  Doc.  65-11101),  and 
amended  at  pages  5428-29  of  the  Federal 
Register  of  March  31, 1967  (32  FR  5428. 
FR  Doc.  67-3474),  and  further  amended 
at  pages  6312-14  of  the  Federal  Register 
of  February  12. 1976  (41  FR  6312.  FR  Doc 
76-3955),  is  hereby  further  amended  to 
read  as  follows: 


'  The  level  of  rettraint  hat  not  been  adiuated  to 
renect  any  imports  after  December  31, 1979.  Qtarges 
in  the  amount  of  237.523  pounds  for  tlie  period 
which  t>egan  on  Auguat  1  and  extended  tluough 
October  11, 1979  ihould  alto  lie  made  to  the 
adjusted  level  of  raatrainl. 


Notice  is  hereby  given  that  the 
Department  of  Energy,  pursuant  to 
section  229  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  section  104  of  the 
Energy  Reorganization  Act  of  1974  and 
section  301  of  the  Department  of  Energy 
Organization  Act  as  implemented  by  10 
CFR  Part  880,  published  in  the  Federal 
Register  on  July  0. 1975  (40  FR  28789-90). 
prohibits  the  unauthorized  entry,  as 
provided  in  10  CFR  860.3,  and  the 
unauthorized  introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 
CFR  860.4,  into  or  upon  the  following 
described  areas,  structures,  and  other 
facilities  of  the  Depculment  of  Energy, 
said  areas,  structures,  and  facilities 
being  located  in  Los  Alamos  County  or 
Sante  Fe  County  in  the  State  of  New 
Mexico  and  being  more  particularly 
identified  as  follows: 

1.  A  certain  parcel  of  land  containing 
approximately  2.600  acres,  more  or  less, 
situated  entirely  within  Los  Alamos 
County,  being  more  particularly 
described  as  follows:  Beginning  at  a 
point  where  the  south  right-of-way  line 
of  West  Jemez  Road  intersects  the  west 
right-of-way  line  of  Diamond  Drive,  said 
point  lies  within  Section  17,  T.19N.. 
R.6E.,  N,M.P.M.:  thence  on  a  southerly 
direction  along  the  west  right-of-way 
line  of  Diamond  Drive  approximately 
3,100  feet  to  a  point  of  intersection  with 
the  south  right-of-way  line  of  Pajarito 
Road:  thence  southeasterly  along  said 
south  right-of-way  line  of  Pajarito  Road 
an  approximate  (Ustance  of  35,000  feet 
to  a  point  of  intersection  with  the 
northtvesterly  ri^t-of-way  line  of  State 
Road  4:  thence  meandering  along  said 
right-of-way  line  of  State  Road  4  in  a 
southwesterly  direction  a  distance  of 
approximately  32.500  feet:  thence 
northwesterly  along  the  right-of-way 
line  of  State  Road  4  a  distance  of 
approximately  38,500  feet  to  a  point  of 
intersection  with  the  east  right-of-way 
line  of  West  Jemez  Road:  thence 
meandering  northeasterly  along  the 
right-of-way  line  of  West  Jemez  Road  an 
approximate  distance  of  23,000  feet  to 
the  point  and  place  of  beginning. 

2.  A  certain  parcel  of  land  situated 
entirely  within  Los  Alamos  County, 
more  particulary  described  as  follows: 
Beginning  at  the  intersection  of  the  north 
right-of-way  line  of  East  Jemez  Road 
and  the  east  boundary  of  Los  Alamos 
County;  thence  northerly  along  the  east 
boundary  of  Los  Alamos  County  to  the 
southerly  boundary  of  the  plat  of 
Eastern  Area  No.  1.  filed  for  record  with 
the  clerk  of  Los  Alamos  County  as 
document  No.  3924.  plat  book  1,  page  55. 
on  April  13, 1965;  thence  westerly  along 
said  plat  boundary  to  a  point  where  it 
meets  the  boundary  of  the  plat  of 
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Eastem  Area  No.  2,  filed  for  record  with 
the  cleric  of  Los  Alamos  County  as 
document  No.  4505.  in  plat  book  1.  page 
57.  on  August  6, 1965:  thence  southerly 
and  meandering  along  the  boundary.of 
the  plat  of  Eastem  Ar^a  No.  2;  thence 
contimiing  hi  a  westeriy  direction  along 
said  plat  boundary  to  a  point  where  it 
meets  the  boundary  of  the  plat  of 
Eastern  Area  No.  3,  filed  for  record  with 
the  clerk  of  Los  Alamos  County  as 
document  No.  5986  in  plat  book  1.  page 
74.  on  February  21. 1966;  thence  westerly 
along  the  southerly  boundary  of  the  plat 
of  Eastern  Area  No.  3  to  a  point  where  it 
meets  Diamond  Drive;  thence  southerly 
along  the  east  ri^t-of-way  line  of 
Diamond  Drive  (projected  to  the  bottom 
of  the  canyon)  to  the  north  right-of-way 
line  of  East  Jemez  Road;  thence 
meandering  along  the  north  right-of-way 
line  of  East  Jemez  Road  in  a 
southeasterly  direction  to  the  point  of 
beginning. 

3.  A  certain  parcel  of  land  situated 
entirely  within  Los  Alamos  County, 
more  particularly  described  as  follows: 
Beginning  at  the  intersection  of  the 
south  right-of-way  line  of  East  Jemez 
Road  and  the  east  boundary  of  Los 
Alamos  County;  thence  southerly, 
westerly,  and  southeasterly  along  the 
Los  Alamos  County  line  ot  its 
intersection  with  the  right-of-way  line  of 
New  Mexico  State  Road:  thence 
southwesterly  along  said  right-of-way 
line  to  its  intersection  with  the 
northeasterly  right-of-way  line  of 
Pajarito  Road:  thence  meandering  in  a 
northwesteriy  direction  along  the  north 
right-of-way  line  of  Pajarito  Road  to  its 
intersection  with  the  east  right-of-way 
line  ot  Diamond  Drive;  thence  northerly 
along  the  east  right-of-way  line  of 
Diamond  Drive  to  its  intersection  with 
the  south  right-of-way  line  of  East  Jemez 
Road:  thence  meandering  along  the 
south  right-of-way  line  of  East  Jemez 
Road  hi  a  southeasterly  direction  to  the 
point  of  beginning  excepting: 

(a)  The  Los  Alamos  County  sanitary 
landfill;  and 

(b)  The  East  Jemez  Road  Trailer  Park 
as  shown  on  the  plat  thereof  filed  for 
record  with  the  derk  of  Los  Alamos 
County  in  plat  book  1.  page  80.  on  April 
25.196a 

4.  Fire  Station  No.  1.  Structure  No. 
TA-^-41,  Los  Alamos  County,  Section 
17.  New  Mexico  Principal  Meridian, 
Township  and  Range  19N.  6E. 

5.  Fire  Station  No.  2.  located  on  Tract 
DD,  plat  of  Eastem  Area  No.  1,  Los 
Alamos  County,  recorded  as 
hereinabove  stated. 

6.  Fire  Station  No.  3,  located  on  Tract 
JA,  Stavey  of  White  Rock.  Los  Alamos 
Coun^.  filed  for  record  with  the  clerk  of 
Los  Alamos  County  as  document  No. 


4710  in  plat  book  1.  page  62.  on 
September  3, 1965. 

7.  Fire  Station  No.  4,  located  on  Tract 
G.  plat  of  North  Community  No.  2.  Los 
Alamos  County,  filed  for  record  with  the 
clerk  of  Los  Alamos  County  as 
document  No.  4999  in  plat  book  1.  page 
69.  on  November  1. 1965. 

8.  Tank  farm,  located  on  Tract  AA. 
plat  of  Eastern  Area  No.  1,  Los  Alamos 
County,  recorded  as  hereinabove  stated. 

9.  "Los  Alamos  Scientific  Laboratory 
Records  Center"  and  warehouse, 
located  on  'Tract  WA-2.  Eastem  Area 
No.  2,  Los  Alamos  County,"  as  shown  on 
the  plat  thereof  filed  for  record  with  the 
clerk  of  Los  Alamos  County  in  plat 
book.  1,  page  95,  on  November  1, 1966. 

10.  The  Los  Alamos  Area  Office 
Headquarters  Building  located  on  Tract 
E  plat  of  Eastem  Area  No.  3,  Los 
Alamos  County,  recorded  as 
hereinabove  stated. 

11.  The  Health  Research  Laboratory 
located  on  Tract  A,  plat  of  Eastem  Area 
No.  3.  Los  Alamos  County,  recorded  as 
hereinabove  stated. 

12.  A  certain  parcel  of  land  containing 
approximately  1010  acres,  more  or  less, 


situated  entirely  within  Los  Alamos 
County,  and  more  particularly  described 
as  follows: 

Beginning  at  the  northwest  comer  of 
Bandelier  National  Monument  (Latitude 
35°  47'  27"  Lon^tude  106*  16'  1");  thence 
in  a  southerly  direction  .along  the 
common  boundary  of  Bandelier  National 
Monument  and  U.S.  Department  of 
Energy  property  to  the  north  rim  of  the 
Rio  Grande  Canyon  (also  known  as 
White  Rock  Canyon);  thence  in  a 
northeasterly  direction  along  the  rim  of 
the  Rio  Grande  Canyon  approximately 
16.000  feet  to  its  coriluence  with  the 
south  rim  of  Ancho  Canyon;  thence  in  a 
northwesterly  direction  aloiig  the  rim  of 
Ancho  Canyon  to  New  Mexico  State 
Road  4;  thence  along  the  right-of-way 
line  of  New  Mexico  State  Road  4  to  the 
point  of  beginning.  This  area  is  further 
identified  as  Technical  Area  (TA)-33 
and/or  Hot  Point  (H-P)  Site. 

13.  Stmctures,  or  other  facilities, 
identified  as  indicated  with  appropriate 
identification  numbers  or  titles  being 
posted  at  each  such  stmcture  or  other 
facility: 


Stnjcture  or  iaciity 


County 


Los  Alamos  water  tval  No. 
Lea  Alamoa  «mI  Na  1-B.... 

Loa  Alatnoa  wsl  No.  2 

Loa  Alamoa  «mI  No.  3  — 
Loa  Alamoa  boostar  No.  1 .. 
Loa  Alamoa  «mI  No.  6  — 
MNaS 


Loa  Alamoa  iMostar  Na  2.. 

Loa  Alamoa  «alNa  4 

Loa  Alamoa  booalar  No.  3... 
Loa  Alamoa  booalar  No.  4... 

6ua|a  was  No.  1 

Gu^  wal  No.  1-A 

Guaia  weS  No.  2 »..,.»»,.„ 

Gui4s  «••  No.  3 

Guaie  wal  No.  4 .. 

Guais  was  Na  S. . 

Gu^  wal  No.  6 


Qm^  booalar  No.  1 .... 
Guiis  booalar  No.  2 .... 
Gui#  booalar  No.  3 .... 
Loa  Alamoa  sand  trap.. 
Ouaja  sand  ftp.. 


Valva  and  pump  twute.. 
FV  pump  station 

Qumm 


Waslam  pump  station.. 


Barranca  lank  Na  1  pump  station 

East  Rd.  OSS  mataring  station  No.  2 

Puablo  Cwyon  natural  high  pressure  gas  line  suspension  bridge.. 
PaiafltoTA-0-173 ~. 


Twin  tanks.. 


Sycamors  tank.. 
Group  Nail  tank. 
Grai9Na12lank. 


Community  tsnk  and  pump.. 


Osfranca  Isnk  snd  pump  No.  2 ..... 

TA-16-171.  TA-16-404.  TA-16.  tank  and  mk»>-strainsr.. 
TA-3 IW*  TA.«-e. 


Trslar  court  booalar  pump.. 


BackSow  pr>»anlar  (oW  UaHar  court) .. 
Water  Canyon  galery 


.  Ssnia  Fa — 

do 

do 

. — do 

.„.4to.... 

do 

do 

.do.~ 

,  .„.xto 

do 

.Loa  Alamoa- 
.  Santa  Fa — 

do — 

.  _.„xlo 

,  ..„.do ...».«.». 

.  _„A) 

.  __4to 

.  „-A> 

do — 

.Loa  Alamoa., 

A> 

.  Sanu  Fa — 

Jo 

.  Loa  Alamoa« 
._„A) 

.  ._.A> — 

,  „..do 

jeo _ 

.Loa  Alamoa.. 

.  Santa  Fe 

.Los  Alamos- 

do 

.  —A) 

.  ~..do 

do 

,  — do 

.  .-...do....-.—. 
.Loa  Alamoa.. 
,  — do 

,  .-..A) 

. do 


13 

19N.,7E. 

13 

19N..7E. 

14 

19  N..  7  E. 

14 

19N..7E. 

14 

19N,7E 

14 

19N..7E 

15 

19N..7E. 

22 

19N,7E 

22 

19N.,7E. 

20 

19N,7E. 

19N„6E. 

10N..7E. 

ieN.,7E. 

19  N.,  7  E. 

19  N..  7  E. 

19N..7E. 

19N„7E. 

19N..7E. 

19  N..  7  E. 

19  N-  6  e 

19  N..  6  E. 

19N.,7E. 

19  N..  7  E 

19  N.,  6  E. 

19N.,6E. 

19  N..  6  E. 

19N,.eE. 

19  M.  6  E. 

19N..eE. 

19  N.,  6  E. 

19  N..  6  E. 

19N..SE. 

19  N.,  7  E. 

19  N..  e  E. 

19  N..  6  E. 

19N.,6E. 

19N..6E 

19N..6E. 

19N..6e 

19  N.,  6  E. 

19  N..  6  E. 

19N-6E. 

16 

19  N..  e  E. 

IS 

19N„6E. 

25 

19N..6E. 
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Tech  VM  9"  iMMrinQ 


(TA-O-ttt)-. 
(TA-0-in). 


Ml.  akaaN  (MiM  •Mof*  kOM  12«L  kw 

TiaMr  oowt  nwMring  MMian 

Qm  imht  »  parti  wrvtM 


-A. 


.-dO- 


17 
17 

1« 

n 
i« 


1tN,«E. 
19ri.«E. 

i»K.aE. 

19N,«E. 
19N,eE. 

ian.eE. 

19  »!.•£. 


Notices  stating  the  pertinent  prohibitions  of  10  CFR  880.3  and  880.4  and  the 
penalties  of  10  CFR  880.5  will  be  posted  at  all  entrances  of  said  areas,  structiires, 
and  other  faciUties  and  at  intervals  along  the  perimeters  thereof  as  provided  in  10 
CFR  860.8. 

Dated  in  Washington.  D.C  this  4th  day  of  April,  198a 
Duana  C  Sewell, 
Assistant  Secretary  for  Defense  Programs. 

[PR  Doc  10-U2M  nUd  4-22-n  ktS  am) 
MUHM  COM  MiQ-ei-«i 


Economic  Regulatofy  Administnition 

Cooper  A  Brain— Brea;  Action  Taken 
on  Coneent  Order 

AOCNCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTKMC  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 


r.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Elective  date:  March  31. 1980. 
COMMENTS  by:  May  23, 1980. 
ADOHESS:  Send  comments  to:  Lon  W. 
Smith,  District  Manager  of  Enforcement. 
Department  of  Energy,  333  Market 
Street,  6th  Floor,  San  Fancisco,  CA 
94105. 

PON  FURTHER  INFORMATION  CONTACT: 
Lon  W.  Smith,  District  Manager  of 
Enforcement.  Department  of  Energy.  333 
Market  Street,  6th  Floor.  San  Francisco, 
CA  94105,  Phone:  (415)  764-703a 
SUPPLEMENTARY  INFORMATION:  On 
March  31, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Cooper  &  Brain — 
Brea  (C  &  B)  of  Wilmington,  CaUfomia. 
Under  10  CFR  205.199j(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  become  effective 
upon  its  execution. 

L  The  Consent  Order 

C  &  B,  with  its  home  office  located  in 
Wilmington,  California,  is  a  firm 


engaged  in  the  production  and  sale  of 
crude  oil.  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210. 211. 212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  C  &  B,  the  Office  of 
Enforcement,  ERA,  and  C  &  B  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  C  ft  B  is  the  operator  of  the  Brea 
Canyon  Fee  Lease  in  Orange  County. 
California. 

2.  C  ft  B  produced  and  sold 
approximately  1,934  barrels  of  crude  oil 
from  Brea  Canyon  Fee  during  October 
1973  at  upper  tier  prices  based  upon 
their  BPCL  certification  of  the  lease. 

3.  The  DOE  contends  that  C  ft  B  used 
an  incorrect  BPCL  for  ihe  Brea  Canyon 
Fee  during  the  month  of  October  1973. 
Therefore,  C  ft  B  should  not  have 
received  payments  in  excess  of  the 
lower  tier  ceiling  price  as  prescribed  by 
10  CFR  212.73  during  October  1973  for 
615  barrels. 

4.  Payments  received  by  C  ft  B  from 
Mobil  Oil  Corporation  in  excess  of  the 
applicable  lower  tier  price  during 
October  1973  totaled  $2,990.64. 

5.  C  ft  B  produced  84,018  barrels  of 
crude  oil  fit}m  the  Brea  Canyon  Fee 
lease  during  the  period  January  1, 1974 
through  December  31, 1974,  which 
amount  was  sold  to  Mobil  Oil  Corp.  at 
exempt  oil  prices  based  upon 
certification  of  the  lease  as  a  stripper 
well  property. 

8.  The  DOE  contends  that  the  lease 
was  not  eligible  for  the  stripper  well 
exemption  for  any  period  prior  to 
January  1, 1975  and  that  C  ft  B  should 
not  have  received  payments  in  excess  of 
the  lower  an  upper  tier  ceiling  prices  as 


prescribed  by  10  CFR  212.73  and  212.74 
during  the  period  in  question. 

7.  Payments  received  by  C  ft  B  from 
Mobil  Oil  Corporation  fai  excess  of  the 
applicable  lower  and  upper  tier  ceiling 
price  during  the  period  January  1. 1974 
and  December  31. 1974  totaled 
$438,323.44. 

&  C  ft  B.  without  admitting  that  it  has 
violated  any  regulation  or  overchai^ed 
any  customer,  is  willing  to  enter  into  the 
Consent  Order  and  refund  $306,919.91 
plus  interest  at  the  rate  set  by  DOE  as  a 
means  of  settling  this  dispute. 

9.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  C  ft  B  agreed  to 
refund,  in  fiill  settlement  of  any  civil 
liability  with  respect  to  actions  with 
might  be  brought  by  the  Office  of 
Enforcement  ERA.  arising  out  of  the 
transactions  specified  above,  the  sum  of 
$308,919.91  plus  interest  in  certified 
checks  made  payable  to  the  United 
States  Department  of  Energy.  These 
funds  will  remain  in  a  suitable  account 
pending  the  determination  of  their 
proper  disposition. 

Ine  DOE  intends  to  distribute  the 
refunded  amount  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actuaUy  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  CMer  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  tfiat  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
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valid  potential  daima  to  the  refund 
amount  After  potential  claims  are 
identified,  procedure  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  daim  within 
the  comment  period  for  this  Notice  may 
result  fci  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  be  the 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Otder. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Lon  W. 
Smith,  DistrictManager  of  Enforcement 
Department  of  Energy.  333  Maricet 
Street  6th  noor.  San  Francisco. 
California  94105.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  (414)  764- 
7038. 

You  should  identify  your  comments  or 
written  notification  of  a  daim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Cooper  and 
Brain — Brea  Consent  Order."  We  will 
consider  all  comments  we  receive  by    '^ 
4:30  p.m..  local  time,  on  May  23. 198a 

You  should  identify  any  information 
or  data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Los  Angeles  on  the  11th  day  of 
Aprillflea 

Concurence: 
Giner  Lew. 

Chief  Counsel,  Western  District  of 
Enforcement 

LonW.Smith. 

District  Manager  of  Enforcement 

(Fit  Ooc  MKUSM  Flhd  4-a-«k  »«  aa4 
WLUNQ  CODE  M8e.«1-ll 


Powerplant  and  Industalal  Fuel  Use  Act 
issuance  of  Orders  Granting 
Temporary  Public  Interest  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Eneigy  hereby  gives  notice  that  on 
April  16. 1980,  it  issued  an  order  ^anthig 
temporary  public  interest  exemptions, 
pursuant  to  the  authorities  granted  it  by 
section  311(e)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act).  42  U.S.a  8301  et  seg..  and  10 
CFR  501.68  and  10  CFR  508.  from  the 
natural  gas  use  prohibitions  of  section 
301(a)(2)  and  (3)  of  the  Act  to  the 
followtfijg  powerplants  in  order  to 
displace  ooiddle  distillate  fuel  oil: 


DocfcM  NOi 


OWfWf 


S2S70-0301-21-41. 

82570-0311-01-41. 
S2S70-OS1 1-03-41. 
68570-0311-04-41. 
62570-0311-06-41. 
82570-091 1-0»-41. 
62570-0311-07-41;. 
82570-0311-06-41. 
82570-0311-11-41. 
82570-0311-12-41. 
82570.0311-13-41. 
61817-1304-21-41 . 
81817-1304-22-41. 
61817-1304-23-41. 
61968-2275-01-41. 

61968-2276-02-41 . 
62568-0733-21-41 . 

82586-0732-21-41. 
62566-0732-22-41 . 
62566-0732-23-41. 
83195-6210-21-41. 
80782-1743-31-41. 
62365-0694-21-41. 
62365-0604-22-41. 
62385-0694-23-41. 
82385-0604-24-41. 
82365-0695-21-41. 
62385-0605-22-41. 
823854695-23-41. 
62365-0695-24-41. 
81540-1445-01-41. 
81549-1445-02-41 . 
81548-1445-04-41. 
61549-1443-02-41. 
62370-3043-21-41. 
660O4-O117-O1-41. 
51406-1095-01-41 . 
61406-1095-02-41 . 
81406-1005-04-41. 
81406-1095-06-41. 
61406-1005-06-41. 
61406-6063-01-41. 
61406-6063-02-41 . 
81406-e063-O3-«1. 
81406-9066-21-41. 
81406-9066-22-41 . 
61406-1096-12-41. 
60099-0161-22-41. 


San  Oiafo  Gat  and  BecMc 
Ca 


B  Caion  (B  Cajon,  CaM.. 


SMton  B  (Swi  Oago.  CM .)- 


Clly  of  UcPtMraon.  Kana. 


Nabnrika  PuUc  PoMNT 


Waahinglan  Water  Poumt  Co. 
Dalrolt  Edaon  Co ....«.....««.« 
rOo 


Bhitls  (SootttbtuH,  tUbr.  — . 

Port  Wer»t»»orth  (Port  Wenlwarlh.  GaJ- 


Boulavard  (Savannah,  QaJ- 


Northaaal  (Spohana.  Waah.)  > 

St  Clair  (Eaat  CHna  Townahip.  MUv) - 
Oglesby  (Otfsiby. « 


StaMnga  (Stainga.  ■.)„ 


UtayatteUHiiiaa. 


Rodemachar  (LalayMa,  La.) . 


Portland  General  aacMc 

nuLlmiM  ruufc  u— iiw 
Ioim  Miiic  Sendee  Co—— 


"Ooc*  Bonin  (UlayaWa.  U.). 

Be8Ml&T.PtaM(Salani.Oiiaa. 

Caacade  Oraak  (Rochsatar,  Minrt)- 
Kirti  (Stow  CHy,  Iowa)- 


Bectrttarm  (Walartoo,  Iowa) — 


Pan  (CtMniea  Ctty.  lo«w).- 


Aiizona  Electric  Poawr 
Cooperate. 


Maynam  (Waterkw,  Iowa) 

Apache  (Cochiaa  County.  Aiir. 


80099-0161-23-41 

80782-1724-01-41 Detrott  Edison  . 

60782-1724-02-41 

80782-1726-06-41 

80762-1726-09-41 

80782-1726-10-41 

60782-1726-12-41 

80782-1726-13-41 

60782-1726-14-41 


Beacon  (CMroK,  Mch.)- 


Connere  Creek  (Oeirott,  Mch.). 


QT1.- 

N&tl 

Na23. 

No.  24. 

NOi  26. 

Ne.S8. 

No.  27. 

Naie. 

No.  SI.' 

Na32. 

Na33. 

CT1. 

CTZ 

CT3. 

Nat. 

NaZ. 
CT1. 

CT1. 

,  cr2. 
.  era. 

,  CT1. 
,  CTIt. 
.  CT1. 
.  CTX. 

,  era. 

.  CT4. 
.  CT1. 
.  CT2. 
.  CT3. 
.  CT4. 
.  N&1. 
.  Nat. 
.  Na4. 

NolS 

CT». 

CT1. 

No.! 

No-t. 

Na4. 

No.  8. 

No.a 

Nal. 
No.  2. 
No.  a. 
CTl. 
CTZ 
.Na12. 
CTS. 

era. 

28. 
32. 
1. 

a. 

4. 
8. 

ia 
It. 


Petitions  were  received  and  filed 
pursuant  to  CFR  508  (Exemption  for  Use 
of  Naturd  Gas  by  Existing  Powerplants 
Under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  April  9, 1979,  44  FR 
21230)  with  ERA  for  temporary  public 
.  interest  exemptions  for  the  use  of 
natural  gas  as  a  primary  energy  source. 
Notice  of  the  petitions  and  proposed 
orders  granting  these  temporary 
exemptions  were  published  in  the 
Federal  Register  on  August  28  and 
October  22, 1979.  (44  FR  50395  and  44  FR 
60791).  Written  comments  were 
requested  on  the  proposed  orders.  All 
comments  were  considered  by  ERA. 


A  general  comment  fit)m  Allied 
Chemical  Corporation  expressed 
concern  that  th^  chemical  industry  has 
experienced  production  curtailments 
and  plant  shutdowns  due  to  inadequate 
gas  supplies  for  nonsubstitutable 
feedstock  and  process  needs  at  the  same 
time  that  DOE  has  concluded  that 
excess  supplies  of  natural  gas  are 
available.  The  Allied  Chemical 
Corporation  comment  did  not  refer  to 
any  specific  region  nor  did  it  specify 
impacts  resulting  from  any  particular 
petition  or  proposed  order. 

All  comments  that  referred  to  specific 
petitions  were  supportive  of  them. 
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The  order  grandng  these  temporary 
exemptions  shall  become  effective  sixty 
calendar  days  following  its  publication 
in  the  Federal  Register,  in  accordance 
with  Section  702(a)  of  FUA.  The  owners 
of  the  above-nained  powerplants  have 
received  the  Decision  and  Order  by 
certified  mail  The  order  is  set  forth 
foUowing  this  notice.  These  temporary 
exemptions  shaU  be  in  effect  subject  to 
the  terms  and  conditions  stated  in  the 
order,  for  the  maximum  statutory  period 
of  five  years  but  may  be  terminated  by 
ERA.  upon  six  months  written  notice,  if 
ERA  determines  such  termination  to  be 
in  the  public  interest 

ERA'S  grant  of  these  temporary  public 
interest  exemptions  does  not  relieve  an 
existing  powerplant  fit>m  compliance 
with  any  rules  or  regulations  concerning 
the  acquisition  or  the  distribution  of 
natural  gas  that  are  administered  by  the 
Federal  Energy  Regulatory  Commission 
or  any  State  regulatory  agency  or  from 
any  obligations  the  utility  may  have  to 
its  customers. 

Copies  of  all  comments  received 
during  the  public  comment  period  will 
be  avaHable  for  public  inspection  and 
copying  in  the  Public  Information  Office 
located  located  in  Room  B-lia  2000  M 
Street  NW..  Washington.  D.C  20461. 

Any  questions  regarding  these 
temporary  exemptions  should  be 
directed  to  Mr.  James  W.  Worlonan, 
Acting  Director,  Existing  Facilities 
Conversion  Division.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration,  Department  of  &iergy. 
Room  3128.  2000  M  Street  NW.. 
Washington.  D.C  20461.  (202)  653-3637. 

Issued  in  Waslilngton.  D.C  on  April  IS, 
196a 
Robert  L  DaviM, 

Assistant  Adminiatrator,  Offi(»  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(PR  Doc  «>-U3t7  niad  4-a-«t  M(  pa] 


(ERA  Docket  Na  80-CERT-«13] 

Consolidated  Edison  Ca  New  Yoric, 
Inc4  AppNcation  for  RecertNlcation  of 
tlie  Use  of  Natural  Qas  To  Displace 

Fusion 

On  April  27, 1979,  Consolidated 
Edison  Company  of  New  York,  In&  (Con 
Ed).  4  Irving  Place.  New  Yoric  New  York 
10003,  was  granted  a  certificate  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  by  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  (Docket  No.  79  CERT-002).  The 
certification  involved  the  purchase  of 
natural  gas  fit>m  the  Consolidated  Gas 
Supply  Corporation  and  the  National 


Fuel  Gas  Distribution  Corporation  for 
use  by  Con  Ed  at  six  of  its  steam  and 
electric  generating  facilities  in  New 
Yoric  City.  These  purchases  ara  being 

delivered  pursuant  to  the  ERA 

certification  in  Docket  No.  79-CERT-002 
and  certificates  of  public  convenience 
and  necessity  issued  by  the  Federal 
Energy  Regulatory  Commission  (FERC) 
in  FERC  Docket  Nos.  CP79-228  and 
CP79-214  et  al.  The  ERA  certificate 
expires  April  27. 198a  and  the  FERC 
certificates  expire  June  1. 1980.  Take 
notice  that  on  March  la  1980.  Con  Ed 
filed  an  application  for  recertificatlon  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oU  at  six  of  it  steam  and  electric 
generating  facilities  in  New  York  City, 
pursuant  to  10  CFR  Part  595  (44  FR 
4792a  August  16. 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  with  the  ERA  and 
available  for  public  inspection  at  the 
ERA  Docket  Room  412a  2000  M  Street 
NW.,  Washington.  D.C  20461.  from  8:30 
a jn.-4:30  pjn.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Con  Ed  states  that 
the  volume  of  natural  gas  for  which  it 
requests  recertificatlon  is  approximately 
175.000  dekatherms  per  day.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  7.SOaO00  barrels  of 
residual  fuel  oil  (0.3  percent  sulfur), 
approximately  28a000  barrels  of 
kerosene  [QJOS  percent  sulfur),  and 
approximately  23,000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  between 
April  27. 1980.  and  April  2a  1981,  at  the 
following  generating  facilities  in  New 
Yoric  City:  Astoria:  East  River  Narrows: 
Ravenswood:  Watereide;  and  60th 
Street 

The  eligible  sellera  are  the 
Consolidated  Gas  Supply  Corporation, 
445  W.  Main  Street  Clarksburg.  West 
Virginia  26301.  and  the  National  Fuel 
Gas  Distribution  Corporation.  10 
LaFayette  Square,  Buffalo,  New  York 
14203.  The  gas  would  be  transported  by 
the  Transcontinental  Gas  Pipe  Line 
Corporation.  P.O.  Box  139a  Houston, 
Texas  77001;  the  Texas  Eastern 
Transmission  Corporation,  P.O.  Box 
2521,  Houston.  Texas  77001;  the 
National  Fuel  Gas  Supply  Corporation. 
10  LaFayette  Square.  Buffalo,  New  York 
14203;  and  the  Tennessee  Gas  Pipeline 
Company,  P.O.  Box  2581.  Houston. 
Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 


Administration,  Room  412a  2000  M 
Street  NW..  Washington.  D.C.  20461. 
Attention:  Mr.  Finn  IC  Nellsen.  on  or 
before  May  2, 198a 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  Interested  peraon  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  peraon's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest  The  request  should  include  a 
siunmary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Con  Ed  and  any  persons 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

bsued  in  Washington.  D.C  on  April  leth, 
198a 
Paul  T.  Buries, 

Deputy  Assistant  Administrator,  Office  of 
Petroleum  Operations.  Economic  Regulatory 
Administration. 

(FR  Doa  aO-US7l  PIM  4-a-aft  Mi  ami 

sauM  COM  e4ss-«i-ii 


Granting  of  Certain  Temporary  Put)llc 
Interest  Exemptions  Under  the 
Powerplant  and  Industrial  Fuel  Use  Act 

AOENCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Granting  of  certain  temporary 
public  interest  exemptions. 

•UMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  on 
April  14. 198a  it  issued  ordera  granting 
certain  temporary  public  Interest 
exemptions,  punuant  to  the  authorities 
granted  it  by  Section  311(e)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act).  42  U.S.C.  8301 
et  aeq..  and  10  CFR  501.68  and  10  CFR 
Part  sea  from  the  prohibitions  of  Section 
301(a)  (2)  and  (3)  of  the  Act 

Baclcground 

On  May  11. 1979,  June  1, 1979  and  July 
20, 1979,  die  Economic  Regulatory 
Administration  (ERA)  issued  notices 
accepting  petitions  from  various  utilities 
for  temporary  public  interest 
exemptions  from  the  prohibitions  of 
Sections  301(a)  (2)  and  (3)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  42  U.S.C  8301 
et  aeq.,  to  use  natural  gas  as  a  primary 
energy  source  in  a  number  of 
powerplant*. 


Fedarai  Register  /  Vol.  45.  No.  80  /  Wednesday.  April  23.  1980  /  Notices 


27460 


Those  petitions  were  filed  pursuant  to 
10  CFR  Part  508  (Exemption  for  Use  of 
Natural  Gas  by  Existing  Powerplants 
Under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  197a  44  FR  2123a 
hereafter  referred  to  as  the  Special 
Rule). 

Upon  accepting  the  petitions,  ERA 
also  issued  orders,  punuant  to  Section 
311(e)  of  the  Act  proposing  to  grant  the 
exemptions.  As  required  by  Section 
701(c)  of  die  Act  a  45  day  public 
comment  period  applicable  to  the 
petitions  commenced  upon  publication 
of  the  notice  in  the  Federal  Register  on 
May  11, 1979,  June  1, 1979  and  July  2a 
1979  (44  FR  2766a  44  FR  31677  and  44  FR 
42756).  Section  701(cH3)  of  die  Act 
requires  that  ERA  Issue  a  final  order 
granting  or  denying  petitions  for 
exemptions  witiiin  6  montiis  after  the 
period  for  public  comment  and  hearing    . 
unless  such  period  is  extended. 

The  pertinent  public  comment  periods 
expired  on  June  22, 1979.  July  a  1979  and 
September  5, 1979.  and  die  applicable  6 
month  period  for  issuance  of  final  orders 
would  have  expired  on  December  22, 

1979.  January  %.  1980  and  March  5, 198a 
respectively. 

On  lanuary  2. 1980.  a  notice  was 
published  in  the  Federal  Ref^ster  (45  FR 
78)  extending  the  time  for  issuance  of 
final  ordera  until  February  15. 196a  and 
inviting  further  written  comments  on  tiie 
manner  in  which  die  Special  Rule  should 
be  implemented.  On  January  21. 198a  a 
notice  was  published  in  the  Federal 
RegislBr  (45  FR  3953]  extending  to 
February  27. 198a  die  deadline  for 
Issuance  of  final  orden. 

On  Mardi  10. 1980  and  Mardi  13, 

1980.  aotices  were  published  in  the 
Federal  RegMer  (45  FR  15253  and  45  FR 
16316)  extending  the  period  lot  the 
issuance  of  final  ordera  granting  or 
denying  temporary  public  interest 
exemptions  to  the  powerplants  listed 
below  until  April  11. 1960.  This 
extension  was  granted  to  petitionere 
with  powerplants  in  die  Petroleum 
Admiaistration  for  Defense  District 
(PAD)  2  in  order  to  evaluate  the 
potential  impact  that  granting  such 
exemptions  might  have  on  refinery 
operations  in  PAD  2. 

ERA  conducted  this  additional 
evaluation  in  response  to  concern  that 
granting  exempticms  to  certain 
powerplants  in  this  area  would  reduce 
the  demand  for  residual  fuel  oU  from 
PAD  2  refineries,  and  that  such  a 
reduction  in  consumption  of  residual 
fuel  ofl.  in  the  amounts  contemplated  by 
the  granting  of  exemptions  to  these 
powerplants.  could  result  in  reducting 
refinery  nuis  in  PAD  2.  It  was  thought 
that  ssch  action  might  Jeodarize  the 


economic  viability  of  PAD  2  refinery 
products,  Indudlng  gasoline. 

ERA  conducted  a  telephone  survey  of 
utilities  burning  residual  oil  in  PAD  2 
that  had  petitioned  for  exemptions  and 
of  the  oil  refineries  and  wholesalen  that 
supplied  fuel  to  those  utilities.  As  a 
result  of  the  survey.  ERA  has 
determined  that  the  potential  for 
residual  supply-demand  imbalance 
problems  appears  to  be  localized  in 
certain  MicJdgan,  Kansas  and  Ohio 
refineries,  some  of  which  do  not  serve 
any  of  the  utilities  that  have  petitioned 
fior  exemptions.  Otherwise,  there  are  no 
reports  of  unmanageable  stock 
situations,  and  no  substantive  complaint 
has  been  received  from  a  major  refinery. 


In  addition,  residual  fuel  oO  spot 
prices  have  declined  considerably  since 
early  Januaiy.  which  should  increase  the 
demand  for  residual  olL 

ERA  has  determined  that  denying 
public  interest  exemptions  to  diose 
powerplants  located  in  PAD  2  would 
represent  a  total  demand  for  residual  oil 
of  only  10  to  12  thousand  barrels  per  day 
(mb/d).  some  of  which  is  provided  by 
refineries  located  outside  of  PAD  2. 
Therefore,  on  April  14, 198a  ERA  issued 
an  order  grtuitlng  temporary  public 
interest  exemptions,  pursuant  to  die 
authorities  of  Section  311(e)  of  die  Act 
10  CFR  501.68  and  10  CFR  Part  50a  from 
the  prohibitions  of  Section  301(a)(2)  and 
(3)  of  the  Act  to  the  following 
powerplants  located  in  PAD  2. 


OoefcelNo. 


Oonerafing  ilalion 


NOl 


60494-2226-01-41.. 


60938-2236-01-41. 
6093S-2236-02-41 . 
60938-223ft-03-41 . 

S0S3S-2236-04-41.. 
60643-0681-01-41. 
60643-0681-02-41. 
60643-0081-03-41. 
60643-0081-04-41. 
80104-2073-01-41. 
6147S-12S0-02-41. 
6147S-1248-04-41. 
S1479-12S2-05-41. 
81479-1252-06-41. 
61479-0028-01-41. 
61479-0028-01-41 . 
62786-2097-04-41 . 
62786-2097-05-41 . 
62786-2097-07-41 . 
62788-2908-01-41. 
62788-2098-02-41. 
62786-2098-03-41. 
62927-2877-09-41. 
62027-2877-10-41 . 
62927-2877-11-41. 
62927-2877-12-41. 
60004-1239-03-41. 


Cenbal  NefaTMka  PuUc  Cwwdiv  (Laidnglon,  NabrMka) . 

Frirtwry  (FtMury,  NebrMka) ._ 


Otalrt^ 
CRyarFaktwry. 


CommoraMaW)  Edtoon  Oo—  RMgeland  (SMckney,  ■.)_ 


Artmmi  MhiOMi  Power  Co.  Jim  Hi  Plant  (Canvbal,  Mo.)~ 
Kaneat  Powar  a  U^  Co Lawranoa  (Lawranca,  Kana.)  — 

Hulchinaon  (Hulchinaon,  Kana.) . 

Tachuniaoli  (Tacunuatv  Kana.)». 


AMenaCAMana.  Kana.). 


St  Joaaph  Ught  A  PovNT  CV>.  Edmond  (St  Joaefiti.  Mo.).. 


Laka  Road  (St  JoaapK  Mo.). 


Toledo  Edtoon  Co.. 


Acma  (Toledo,  Ohio)... 


Empira  Oiatrict  Electric  Co Rive(1on(Riverton,  Kana.). 


IS 


10 

11 

12 

s 


The  order  granting  these  temporary 
exemptions  shall  be  effective  June  23, 
1980.  in  accordance  with  Section  702(a) 
of  FUA  Owners  of  the  above-named 
powerplants  have  each  received  the 
Decision  aad  Order  by  certified  malL 
The  order  is  set  forth  following  this 
notice. 

These  temporary  exemptions  shall  be 
in  effect,  subject  to  the  terms  and 
conditions  stated  in  the  order,  for  an 
initial  period  from  the  effective  date  of 
the  Decision  and  Order  imtil  December 
7. 1981.  Upon  the  request  of  the 
petitioners,  these  exemptions  may  be 


extended,  at  the  option  of  ERA,  for 
additional  periods.  However,  a 
temporary  public  interest  exemption, 
incUidlng  all  extensions,  may  not  exceed 
the  maximum  5  year  period  authorized 
by  the  Act  Requests  for  extension  must 
be  filed  witii  ERA  by  September  7, 1981. 

The  temporary  public  interest 
exemptions  granted  by  the  Decision  and 
Order  are  subject  to  termination  by 
ERA  upon  six  months  written  notice,  if 
ERA  determines  such  termination  to  be 
in  the  public  interest 

ERA'S  grant  of  these  temporary  public 
interest  exemptions  does  not  relieve  an 


1.0^ 
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existing  powerplant  firom  compliance 
with  any  pertinent  rules  or  regulations 
concerning  the  acquisition  or  the 
distribution  of  natural  gas  that  are 
administered  by  the  Federal  Energy 
Regulatory  Commission  or  any  pertinent 
State  regiilatory  agency  or  from  any 
public  utility  obligations  to  pertinent 
categories  of  customers. 

Issued  in  Washington.  D.C.,  on  April  14, 
1980. 

Robert  L  Daviet, 

Assistant  Administrator  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-lZ37a  Filed  4-22-80  8:4S  *ni| 
MUJNOCOOE  •4S(H)1-II 


Petitions  for  Temporary  Public  Interest 
Exemptions  To  Bum  Natural  Gas; 
Decision  and  Order  Granting 
Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Section  301(a)  (2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act).  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA.  10  CFR  501.68  and  10  CFR 
Part  508,  to  the  petitioners  who  own  or 
operate  the  powerplants  listed  in  the 
table  below. 


Docket  No. 


G«n«rabng  Matian 


Powarptant 

ktentmcabon 

No. 


S0494-2226-01-41 CwHral  Nebraska  PuMc 

Powar  and  kngation 


Oiatrict 
CHy  01  FaMiury.. 


Aitaniia  Miaanirt  PowarCo. 
Kanaaa  Powar  A  UgM  Co..... 


50938-2236-01-41 , 
50938-2236-02-41 . 
50938-2236-03-41 ., 
50938-2236-04-41 .. 
50643-0681-01-41.. 
50643-0681-02-41.. 
50643-0681-03-41.. 
50643-0681-04-41. 

S0104-a07»-01-41 

51479-1250-02-41 
51479-1248-04-41 
51479-1252-06-41 
51479-1252-06-41 
51479-9026-01-41 
51479-90S6-02-41 
52786-2007-04-41 
52786-2097-06-41 
52786-2097-07-41 
52786-2906-01-41 
52786-2006-02-41 
52786-2006-03-41 

52927-2677-09-41  .„ ToMo  E*0O  Co 

52927-2677-10-41 

52927-2677-11-41 

52927-2877-12-41 „ 

S0904-123»4>3-41 Emplra  Oialhct  Electric  Co 


Canaday  {f-manfftan.  Nabr.) . 
FaMuy  (Fanwry.  Nabr.)...... 


CammonwaMi  Edtoon  Co..-.  nidgaland(SVcknay.  M.).. 


Jim  HH  PiMil  (Campbal.  Mo.) 

Lamvanca  (Latmrance.  Kans.) 

HutcNnton  (Hutctunaon.  Kan*.).. 
Tacumaati  (Taoumaeh,  Karw.) — 


8L  Joaapti  UgM  k  Power  Co. 


Ablana  (AMene.  Kane.) 

Edriiond  (Si  JoaepK  Mo.).. 


niverton  (RIverton.  Kana). 


The  petitioners  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  Part  508  (Exemption 
for  Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979,  44  FR  2130,  hereafter  referred  to  as 
the  Special  Rule). 

Notices  of  the  petitions  and  proposed 
orders  granting  these  temporary 
exemptions  were  published  in  the 
Federal  Register  on  May  11, 1979,  June  1, 
1979  and  July  20, 1979,  (44  FR  27668,  44 
FR  32677  and  44  FR  42756).  with  a 
request  for  public  comments  relating  to 
the  petitions  and  the  proposed  orders. 
On  January  2, 1980  a  notice  was 
published  in  the  Federal  Register  (45  FR 
78)  extending  the  time  for  issuance  of 
final  orders  and  inviting  further  written 
comment  on  the  manner  in  which  the 


Special  Rule  should  be  implemented.  On 
January  21, 1980  a  notice  was  published 
in  the  Federal  Register  (45  FR  3953) 
extending  to  February  27, 1980  the  time 
for  issuance  of  final  orders  by  ERA.  On 
March  10, 1980  and  March  13, 1980 
notices  were  published  in  the  Federal 
Register  (45  FR  15253  and  45  FR  16316) 
extending  the  period  for  issuance  of 
final  orders  granting  or  denying 
temporary  public  interest  exemptions  to 
the  above  listed  powerplants  until  April 
11, 1980. 

ERA  reviewed  the  public  comments 
and  determined  that  the  issuance  of 
these  exemptions  is  in  the  public 
interest  and  is  consistent  with  the 
purposes  of  FUA  Therefore,  ERA  has 
determined  to  issue  final  orders  granting 
temporary  public  interest  exemptions  to 
some  of  the  petitioners  whose  petitions 


were  noticed  on  May  11, 1979.  June  1. 
1979  and  July  2a  1970. 

Based  on  the  information  provided  by 
the  petitioners,  the  listed  powerplants 
are  either  prohibited  by  Section  301 
(a)(2)  of  FUA  fr^m  using  natural  gas  as  a 
primary  energy  source  or  are  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  in  excess  of  the  average 
base  year  proportion  allowed  in  Section 
301(a)(3)  of  the  A(^  These  temporary 
exemptions  will  allow  the  listed 
powerplants  to  bum  natural  gas. 
notwithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  FUA,  to 
displace  consumption  of  fuel  oils. 

Statement  of  Reasons  and  Rationale 
for  Granting  Exemptions.  In  issuing  the 
Special  Rule.  ERA  recognized  that  in 
certain  existing  electric  powerplants  the 
choice  of  fuels  is  limited  to  either 
natural  gas  or  petroleum  fuel  oils,  and 
that,  in  general,  the  near-term  use  of 
natural  gas  is  preferred  over  petroleum. 
In  promulgatiiig  the  Special  Rule,  ERA 
stated  that  it  intended  to  give  priority  to 
facilities  displacing  middle  distillates. 
On  January  2. 1980.  ERA  requested 
written  comments  on  what  sulfur  levels, 
if  any,  ERA  should  consider  in 
determining  to  grant  or  deny  petitions 
for  natural  gas  to  displace  residual  fuel 
oil. 

Based  upon  a  January  survey  and 
analysis  conducted  by  ERA,  it  had  been 
determined  to  grant  exemptions  to  all 
eligible  powerplants.  irrespective  of  the 
sulfur  content  or  type  of  oil  to  be 
displaced,  with  the  exception  of  those 
powerplants  located  in  the  Nation's 
Petroleum  Administration  for  Defense 
District  (PAD)  2.  ERA'S  January  survey 
and  analysis  concerned:  (1)  The  demand 
for  natural  gas  and  corresponding 
displacement  of  both  middle  distillate 
and  residual  oils  by  sulfur  content  of 
residual  fuel  oil  due  to  exemptions 
granted  and  which  may  be  granted 
under  the  Special  Rule,  (2)  availability 
of  natiu'al  gas,  (3)  the  impact  on  refinery 
operation  due  to  possible  reduced 
demand  for  residual  fuel  oil.  and  (4)  a 
review  of  the  public  comments  received 
on  the  manner  in  which  the  Special  Rule 
should  be  implemented.  Upon  further 
review,  which  included  a  survey  of  PAD 
2  powerplants  for  which  petitions  were 
accepted,  and  their  fuel  oil  suppliers, 
ERA  has  determined  that  the  granting  of 
exemptions  in  PAD  2,  irrespective  of  the 
sulfur  content  or  the  types  of  oil  to  be 
displaced,  is  in  the  public  interest  and  in 
accordance  with  the  purposes  of  FUA. 
Therefore,  in  this  order  ERA  is  granting 
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exemptions  to  those  eliblble 
powerplants  in  PAD  2  whose  periods  for 
the  issuance  of  final  orders  were 
previously  extended  in  the  March  10. 
1980  and  March  13. 1980  Federal 
Register  notices  (45  FR  15253  and  45  FR 
16316). 

ERA'S  survey  of  gas  companies  and 
pipeline  companies  and  the  responses 
received  to  EKA's  reguest  for  public 
comment  indicate  that  there  are 
sufficient  quantities  of  natural  gas 
supplies  available  at  the  present  for  an 
increase  in  natural  gas  use  to 
accommodate  the  granting  of 
exemptions  to  all  powerplants  with 
petitions  pending  under  the  Special 
Rule. 

ERA  also  analyzed  the  impact  that 
increased  natural  gas  use  under  the 
Special  Rule  would  have  on  refinery 
operations  and  the  demand  for  residual 
fuel  oU  in  each  of  the  nation's  PAD 
districts.  ERA  has  ascertained  that 
while  some  refineries  in  PAD  2  may 
currently  have  excess  stocks  of  residual 
oil.  denying  public  interest  exemptions 
to  utilities  that  would  displace  residual 
oil  in  this  region  would  not  have  a 
significant  impact  on  the  supply 
situation. 

ERA'S  decision  to  grant  these 
exemptions  is  not  expected  to  have  an 
adverse  impact  upon  residential  and 
commercial  consumers  of  natural  gas 
since  current  Federal  Energy  Regulatory 
Commission  (FERC)  and  State  gas 
curiallment  regulations  assign 
powerplants  the  lowest  priority 
classification.  These  curtailment 
regulations  are  designed  to  ensure 
availability  of  natural  gas  to  higher 
priority  users  should  gas  supplies  be 
reduced.  In  addition,  under  the  Special 
Rule,  ERA  may  terminate  these 
temporary  exemptions  to  use  hatiu-al  gas 
upon  six  months  written  notice. 

ERA  had  determined  that  natural  gas 
use  under  the  Special  Rule  is  consistent 
with  the  specific  purpose  of  FUE  to 
reduce  the  consumption  of  imported 
petroleum.  ERA  also  believes  that  such 
natural  gas  use  will  not  reduce  or 
postpone  the  FUE  requirements  that 
new  electric  powerplants  be  constructed 
with  capability  to  utilize  fuels  other  than 
peteroleum  or  natural  gas,  or  the 
conversion  to  alternate  fuel  use.  such  as 
coal,  by  existing  electric  powerplants. 
Generally,  in  the  long  term,  the 
economics  of  power  generation  favor  the 
use  of  coal. 

Eligibility  for  Temporary  Public 
Interest  Exemption.  Each  of  the  above* 
named  petitioners  has  demonstrated 
that  each  powerplant.  for  which  it  is 
requesting  a  temporary  exemption,  is  an 
existing  unit  that  is  eidier  prohibited 
from  using  natural  gas  as  a  primary 


energy  source  by  Section  301(a)(2)  of 
FUA.  or  prohibited  from  using  natural 
gas  in  iexcess  of  the  average  base  year 
proportion  allowed  m  Section  301(a)(3) 
of  FUA.  Each  petitioner  has  also 
certified  that  the  proposed  use  of  natural 
gas  will  displace  consumption  of  fuel  oil 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  in 
the  petitioner's  utility  system,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued.  As  a 
result,  each  petitioner  has  met  the 
eligibility  criteria  of  S  508.2  of  the 
Special  Rule. 

Duration  of  Temporary  Exemptions. 
ERA  grants  these  temporary  public 
interest  exemptions  for  an  initial  period 
from  the  effective  date  of  this  Decision 
and  Order  imtil  December  7. 1981.  Upon 
the  request  of  the  petitioners,  these 
exemptions  may  be  extended,  at  the 
option  of  ERA.  for  additional  periods. 
However,  a  temporary  public  interest 
exemption,  including  aU  extensions,  may 
not  exceed  the  maximum  5  year  period 
authorized  by  the  Act  Requests  for 
extension  must  be  filed  with  ERA  by 
September  7, 1981.  The  temporary  public 
interest  exemptions  granted  by  this 
Decision  and  Order  are  subject  to' 
termination  by  ERA.  upon  six  months 
written  notice,  if  ERA  determines  such 
termination  to  be  in  the  public  interest 

Effective  Date  of  Decision  and  Order. 
This  Decision  and  Order  shall  become 
effective  on  June  21. 1980.  in  accordance 
with  Section  702(a)  of  FUA.  However,  in 
accordance  with  the  policy  set  forth  in 
the  notice  implementing  this  Special 
Rules  (44  FR  21230).  ERA  will  take  no 
action  with  respect  to  any  natural  gas 
used  by  the  exempted  powerplants 
between  May  8. 1979.  Uie  effective  date 
of  FUA,  and  the  date  this  Decision  and 
Order  becomes  effective. 

Terms  and  Conditions.  Pursuant  to 
Section  314  of  FUA  and  10  CFR  508.6. 
die  temporary  exemptions  granted  under 
this  Decision  and  Order  are  conditioned 
upon,  and  shall  remain  in  effect  so  long 
as  each  petitioner,  its  successors  and 
assigns,  complies  with  the  following 
terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  fit)m  May  8. 1979.  through 
December  31. 1979.  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants.  £md  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced.  This  report  will  be  submitted 
to  ERA  within  thirty  days  after  the 
effective  date  of  this  Decision  and  Order 
and  thirty  days  after  the  close  of  each 
subsequent  reporting  period. 

(2)  Petitioner  will  submit  to  ERA. 
nvitUn  one  year  after  the  date  this 


Decision  and  Order  is  issued,  a  system* 
wide  fuel  conservation  plan  to  include 
the  initial  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  ff  a  petitioner  seeks  to  have  an 
exemption  extended,  the  petitioner 
shall,  at  that  time,  submit  a  fuel 
conservation  plan  covering  the 
additional  time  period  for  which  the 
extension  is  being  sought  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(4)  Petitioner  will  submit  to  ERA. 
witUn  30  days  after  the  close  of  each 
year,  commencing  with  the  calendar 
year  ending  December  31. 1980.  a  report 
on  progress  achieved  in  implementing 
the  fuel  conservation  plan. 

ERA'S  grant  of  these  temporary  public 
interest  exemptions  does  not  reUeve  an 
existing  powerplant  bom  compliance 
with  any  pertinent  rules  or  regulations 
concerning  the  acquisition  or  the 
distribution  of  natural  gas  that  are 
administered  by  the  Federal  Energy 
Regulatory  Commission  or  any  pertinent 
State  regulatory  agency  or  bom  any 
public  utility  obligations  to  pertinent 
categories  of  customers. 

Issued  in  Washington,  DC  on  April  14. 1980. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc  80-12377  FUed  4-22-80;  8:48  am) 
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Federal  Energy  Regulatory 
Commission 

[Na  1821 

Determinations  by  Juriadlctionaf 
Agencies  Under  the  Natural  Gas  PoHcy 
Act  of  1978 

Issued  April  17, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  fi^m  the 
Jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natwal  Gas  Policy 
Act  of  1978. 

Kansas  Cknporation  Commissioa 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 
6.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 
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la  PurchaMr(t) 
1. 80-240B2/K-79-10n 
2. 15-191^20744-0000 
3.103  000000 

4.  JeffenoD-Williaiiu  Energy  Corp 

5.  Kansat-CMdahoma  O  ft  G  Co  No  1 
O-Pad^tt 

7.  Sumner,  KS 

8. 12&OiniUioo  cubic  feet 

0.  April  1. 1880 

la  AriuuiMs  Louisiana  Gas  Co 

1.  80-24063/K-7B-1240 
2.15-025-00000-0000 

3.  lOSOOOOOO 

4.  Union  Oil  Co  of  California 

5.  Tuttle  C  #1 

ft.  Harper  Ranch 

7.aark.lCS 

8. 20Ji  million  cubic  feet 

a  Aprd  1. 1900 

m  Northm  Natural  Gas  Co 

1. 80-24004/K-79-1241 

Z 15-075-20233-0000 

3.103  000000 

4.  Ladd  Petroleum  Corp 

5.HCU-2030B 

8.  Bradshaw 

7.  Hamilton.  KS 

8. 40.0  million  cubic  feet 

9.  April  1. 1900 

la  Kansas-Nebraska  Natural  Gas  Co 
1.  80-24085/K-79-12S2 
2. 15-007-30161-0000 
3.108000000 

4.  Edmiston  Oil  Co  Inc 

5.  Wenxel  #1 

0.  Sharon  Northwest 

7.  Barber.  KS 

8. 12.0  million  cubic  feet 

•.Aprilll980 

la  Cities  Service  Gas  Co 

1. 80-24088/K-79-125e 

2.15-007-20332-0000 

S.  108  000  000 

4.  Geadni  Oil  Co 

S.DeGe«r#2 

8.DeGeerSWNWNK 

7.  Barber.  KS 

8. 0.2  million  cubic  feet 

9.  April  1, 1980 

10.  Cities  Service  Gas  Co 
1. 80-24067/K-79-1204 
2.15-007-00000-0000 
3.108000000 

4.  Edmiston  Oil  Co  Inc 

5.  Fetrow  #1 

0.  Sharon  Northwest 

7.  Barber.  KS 

8. 12.0  million  cubic  feet 

9.  April  1. 1980 

10.  Cities  Service  Gas  Co 

1.  80-24068/K-79-1275 
2. 15-097-20521-0000 
3. 103  000  000 

4.  Gould  Oil  Inc 

5.  Grove-Riley  Unit  No  2 

8.  Greensburg 
7.  Kiowa.  KS 

8. 110.0  million  cubic  feet 

9.  April  1. 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  8&-240ee/K-79-1276 
2. 15-145-20554-0000 
3.103  000  000 


4.GouldOUInc 
5.  Bowman  B  No  1 
8.  Bow 

7.  Pawnee.  KS 

8.  lOOJ)  million  cubic  feet 

9.  April  1. 1980 

la  Kansas-Nebraska  Natural  Gas  Co  bie 
1. 80-24070/K-79-1277 
Z  15-0791-20817-0000 
3. 103  000  000 

4.  Gould  Oil  Inc 

5.  Rilling  No  1 
8.(Un-named) 
7.  Harvey.  KS 

8. 30.0  miOioo  cubic  feet 

9.  April  1. 1980 

la  Peoples  Nat  Gas 

1.  80-2407l/K-79-127g 

2.15-079-20300-0000 

3.103  000000 

4.  Gould  Oil  Inc 

5.KrehbielNol 

8.(Un-named) 

7.  Harvey.  KS 

8. 140.0  million  cubic  feet 

0.  April  1, 1980 

10.  Peoples  Nat  Gas 

1. 80-24072/K-79-1280 

2.15-079-21353-0000 

3.103  000000 

4.  Gould  Oil  faic 

5.KrehbtelBNol 

8.HannacSE 

7.  Harvey,  KS 

a  50.0  million  cubic  feet 

9.  April  1. 1900 

m  Clover  PipeHne  Corp 

1.  80^24fl73/K-79-1281 
2.15-113-20490-0000 
3.103  000000 
4.GouldOUlDC 
S.VogtNol 

8. 

7.  McFharaoo.  KS 

a  40J)  milUaa  cubic  feet 

aApril  1.1980 

la  Peoples  Nat  Gas 

1.  BO-a4074/K-70-1282 

2.15-079-^0379-0000 

a  103  000  000 

4.  Gould  Oil  Inc 

5.  Rilling  B  No  1 

a 

7.  Harvey.  KS 

a  55.0  million  cubic  feet 

9.  April  1. 1980 

10.  Clover  Pipeline  Cotp 
1.  8a-24075/K-7»-1302 
2. 15-129-20355-0000 

a  103  000  000 

4.  C  Dale  Stromquist 

5.  Montgomery  2-30-A 

a  Pamona  Council  Grove 

7.  Morton.  KS 

a  18.3  miOion  cubic  feet 

9.  April  1, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-2407B/K-79-1320 

2. 15-075-20238-0000 

a  102  000  000 

4.WBOBbomIr 

5.  Herrmann  #2 

a  Bradshaw 

7.  Hamiltcm.  KS 

a  25.0  million  cubic  feet 


aApril  1.1980 

la  Northern  Natural  Gas  Co 

1.  80-24077/K-79-1321 

2.15-047-20154-0000 

3. 108  000  000 

4.  Rupe  Oil  Co  Inc 

a"ntus#i 

a  Bordewicke 

7.  Edwards.  KS 

a  7  J  million  cubic  feet 

a  April  1. 1980 

la  Kansas-Nebraska  Natural  Gas  Co 

1. 80-24078/K-79-1322 
2.15-0^-00000-0000 

a  108000000 

4.  Rupe  Oil  Co  Inc 

5.^ewsomB#l 

a  McClanahan  East 

7.  Edwards.  KS 

a  7.3  million  cubic  feet 

9.  April  1. 1980 

la  Northern  Natural  Gas  Co 

1. 80-24079/K-79-1323 

2.15-047-00000-0000 

a  108  000  000 

4.  Rupe  Oil  Co  Inc 

5.  Newsom  #1 

a  McClanahan  East 

7.  Edwards.  KS 

a  12.1  million  cubic  feet 

9.  April  1. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-24060/K-79-1334 

2. 15-189-20439-0000 

a  103  000  000 

4.  Mohawk  Energy  Corp 

a  Robinson  #1 

aSki 

7.  Stevens.  K8 

a  240.0  milUoa  cable  feet 

a  April  1,1960 

10.  Panhandle  Bastom  Pipe  Line  Co 

1.  80-24081/K-79-1347 

a  15-007-20625-0000 

a  102  000  000 

4.  Imperial  Od  Co 
a  Hudc  #1-18 

a 

7.  Kiowa,  KS 

a  109.5  million  cubic  feet 

9.  April  1. 1980 

10.  Northern  Natural  Gas  Co 
1.  8O-24082/K-79-1351 

2. 15-081-20100-0000 
a  103  000000 

4.  Wallace  Oil  ft  Gas  Inc 

5.  Longwood  #1 

a  Kansas  Hugoton 

7.  HaskeU,  KS 

a  200.0  million  cubic  feet 

9.  April  1, 1980 

lO  Northern  Natural  Gas  Co 

1.  B0-24083/K-70-1384 
2. 15-119-20301-0000 
a  102  000  000 

4.  Mesa  Petroleum  Co 

5.  Bender  1-22 
a  Singley 

7.  Meade,  KS 

a  90.0  mUIion  cubic  feet 

9.  April  1. 1980 

la  Panhandle  Eastern  Pipe  Line  Co 

1. 80-24084/K-79-1388 

a  15-035-22205-0000 
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3. 103  000  000 

4.  Silver  Creek  Production  Co  bic 

5.  McCoUum  #2 

a  Tisdale  Gas  Area 

7.  Cowley,  KS 

a  45.6  million  cubic  feet 

9.  April  1, 1980 

10.  Qties  Service  Gas  Co 
1.  80-24085/K-79-1402 

2. 15-151-20618-0000 
3. 102  000  000 
4.  Texas  Oil  ft  Gas  Corp 
a  Mc  lateer  #1 

6.  Brandt 

7.  Pratt,  KS 

a  109.5  million  cubic  feet 

9.  April  1, 1980 

10.  Delhi  Pipeline  Corp 

1.  80-24086/K-79-1403 
a  15-007-20692-0000 
a  103  000000 

4.  Texas  Oil  ft  Gas  Coip 

5.  Z-Bar  Cattle  Co  #1 

6.  Aetna 

7.  Barber,  KS 

8. 80.3  million  cubic  feet 
a  April  1.1980 
10.  Cities  Service  Gas  Co    - 
1.  80-24087/K-79-1405 
a 15-1S1-20S99-0000 
a  102  000  000 

4.  Texas  Energies  Inc 

5.  Cromer  No  1 

a  C  SE  SE  Sec  8T27S  R14W 

7.  Pratt  KS 

a  lOOi)  million  cubic  feet 

9.  April  1. 1980 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-24088/K-79-1407 
2.15-075-20243-0000 

a  103  080000 

4.  Dome  Petroleum  Corp 

5.  Cheatum  #3 

6.  Bradshaw 

7.  Hamflton  KS 

8.  36.5  million  cubic  feet 
a  April  1. 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  faic 
1.  80-24D89/K-79-1414 
a  15-145-20530-0000 
a  102  000000 

4.  Benson  Minerals  Group  Inc 

5.  Reiderer  #1 
a  Bryant  SE 
7.  Pawnee  KS 

8. 15.1  million  cubic  feet 

9.  April  1, 1980 

10.  Norfliem  Natural  Gas  Co 
1.  80-24009/K-79-1415 

a  15-145-20505-0000 
a  102000000 

4.  Benson  Minerals  Group  Inc 

5.  Mary  Kay  Lipp  #1 

6.  Bryant  SE 

7.  Pawnee  KS 

a  17 J)  million  cubic  feet 

a  April  1, 1980 

10.  Nordiem  Natural  Gas  Co 

1.  80-24091/K-70-1416 
a  15-145-20475-0000 
a  102  000  000 

4.  Benson  Minerals  Group  Inc 

5.  Bryant  #1 
a  Bryant  SE 
7.  Pawnee  KS 


a  £4.1  million  cubic  feet 

a  April  1. 1980 

10.  Northern  Natural  Gas  Co 

1. 80-240g2/K-79-1417 

a  15-145-20517-0000 

3.102000000 

4.  Benson  Minerals  Group  Inc 

5.  Glenn  Brynat  #1 
a  Bryant  SE 

7.  Pawnee  KS 

a  23.8  million  cubic  feet 

9.  April  1, 1980 

la  Northern  Natural  Gas  Co 

1. 80-24093/K-79-1418 

a  15-145-20427-0000 

3. 102  000  000 

4.  Benson  Minerals  Group  Inc 

5.  Bauer  #1 
a  Bryant  SE 
7.  Pawnee  KS 

a  20.0  million  cubic  feet 

9.  April  1, 1980 

10.  Northern  Natural  Gas  Co 
1. 80-24094/K-79-1419 

a  15-145-20506-0000 

a  102  000  000 

4.  Benson  Minerals  Group  Inc 

a  Lipp-Strauss  #1 

a  Bryant  SE 

7.  Pawnee  KS 

a  38.9  million  cubic  feet 

9.  April  1, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-24095/K-79-1420 

a  15-145-20379^X)00 
a  102000000 

4.  Benson  Minerals  Group  Inc 

5.  Rozel  Baptist  Church  #1-19 
a  Bryant  SE 

7.  Pawnee  KS 

a  49.4  million  cubic  feet 

0.  April  1, 1980 

10.  Northern  Natural  Gas  Co 

1. 80-24096/K-79-1421 

a  15-145-20507-0000 

a  102  000  000 

4.  Benson  Minerals  Group  Inc 

aLIUnruh#l 

a  B^rant  SE 

7.  Pawnee  KS 

a  11.8  million  cubic  feet 

9.  April  1, 1980 

10.  Northern  Natural  Gas  Co 
1. 80-240g7/K-79-1422 

a  15-145-20488-0000 
a  102  000  000 

4.  Benson  Minerals  Group  Inc 

5.  Steffen  #1 

a  Steffen  South 

7.  Pawnee  KS 

a  83.8  million  cubic  feet 

9.  April  1, 1980 

10.  Northern  Natural  Gas  Co 
1. 80-24098/K-79-1428 

a  15-075-20240-0000 
a  103  000  000 

4.  W  W  Buchanan 

5.  Ewing  No  1 
a  Bradshaw 

7.  Hamilton  KS 

a  34.8  million  cubic  feet 

9.  April  1, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1. 80-24099/K-79-1429 


2. 15-047-20478-0000 
3. 103  000  000 

4.  N  Amer  Drilling  ft  Exploration  Inc 

5.  Anderson  #1 
a  Wilde 

7.  Edwards  KS 

a  36.0  million  cubic  feet 

a  April  1, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-241100/K-79-1435 

a  15-075-20259-0000 

3. 103  000  000 

4.  W  W  Buchanan 

5.  Hatcher  Cattle  Inc  No  1 

6.  Bradshaw 

7.  Hamilton  KS 

a  109.5  million  cubic  feet 

9.  April  1. 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  80-241101/K-79-1442 

a  15-127-20085-0000 
a  102  000  000 

4.  Benson  Minerals  Group  Inc 

5.  Carson  #1-5 
a  Wilde 

7.  Morris  KS 

8. 29.9  million  cubic  feet 

a  April  1, 1980 

10.  Mapco  Production  Co 

1.  80-241102/K-79-1444 

a  15-127-20204-0000 

3. 102  000  000 

4.  Benson  Minerals  Group  Inc 

5.  Veal  #3-30 
a  Wilde 

7.  Morris  KS 

a  15.3  million  cubic  feet 

9.  April  1, 1980 

10.  Mapco  Production  Co 
1.  80-241103/K-79-1445 
a  15-127-20231-0000 

a  102  000  000 

4.  Benson  Minerals  Group  Inc 

5.  Sigle  #2-16 
a  Wilde 

7.  Morris  KS 

a  17.9  million  cubic  feet 

a  April  1, 1980 

10.  Mapco  Production  Co 

1. 8O-241104/K-79-1448 

a  15-127-20178-0000 

3. 102  000  000 

4.  Benson  Minerals  Group  Inc 

a  Wigle  #1-7 

6.  Wilde 

7.  Morris  KS 

8. 16.8  million  cubic  feet 

9.  April  1, 1980 

10.  Mapco  Production  Co 
1.  8O-24105/K-79-1450 

a  15-127-20166-0000 

3. 102  000  000 

4.  Benson  Minerals  Group  Inc 

5.  Veal  #1-31 
a  Wilde 

7.  Morris  KS 

8. 15.3  million  cubic  feet 

a  April  1, 1980 

10.  Mapco  Production  Co 

1. 80-24106/K-79-1463 

a  15-033-20250-0000 

3. 103  000  000 

4.  Mid-Continent  Energy  Corp 

5.  Box  Ranch  #1 
a  Box  Randi  #1 


27474 


Federal  Regtttef  /  Vol  45.  No.  80  /  Wednesday.  April  23.  1980  /  Notices 


7.  ComandM  KS 

8.  SSaO  million  cubic  feet 

9.  April  1. 1980 

m  Michigan-Wisconsin  Pipe  Line  Co 

1. 80-24107/K-7»-14a4 
2. 15-145-20644-0000 

3.102  000000 
CHInkleOtiCo 

5.  Gatterman  #1 

6.  Gatterman— Sec  2723S-18W 

7.  Pawnee  KS 

&  1800  million  cubic  feet 

8.  April  1. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-24J08/K-79-1467 

2. 15-007-21240-0000 

3. 103  000  000 

4.  Perry  Gas  Companies  Inc 

5.  City  of  Great  Bend  A#l 
8. 

7.  Barton  KS 

8. 38.0  million  cubic  feet 

9.  April  1. 1080 

la  Kansas  Power  and  Light  Co 
1.  80-24100/K-79-1468 
2. 15-007-21139-0000 
3.103  000000 

4.  Perry  Gas  Companies  Inc 

5.  City  of  Great  Bend  #1 
8. 

7.  Barton  KS 

8.  38.0  million  cubic  feet 

9.  April  1. 1980 

la  Kansas  Power  and  Light  Co 
1.  80-24110/K-79-1476 
2. 15-125-22152-0000 
3.103  000000 

4.  Benson  Minerals  Group  Inc 

5.  Cotner  #4-29 

8.  Jefferson-Sycamore 

7.  Montgomery  KS 

8.  27.4  million  cubic  feet 

9.  April  1. 1960 

10.  Union  Gas  System  Inc 
1.  80-24111/K-79-1483 

2. 15-127-20202-0000 
3. 102  000  000 

4.  Benson  Minerals  Group  Inc 

5.  Gant  #2-14 
8.WUde 

7.  Morris  KS 

8. 3.7  miUion  cubic  feet 

9.  April  1. 1980 

10.  Mapco  Production  Co 
1. 80-24112/K-79-1484 

2. 15-127-20150-0000 
3.102  000000 

4.  Benson  Minerals  Group  Inc 

5.  Vanier  #1-13 

8.  Wilde 

7.  Morris  KS 

8. 11.7  million  cubic  feet 

9.  April  1. 1980 

10.  Mapco  Production  Co 
1.  aO-24113/K-79-1486 

2. 15-127-20107-0000 
3. 102  000  000 

4.  Benson  Minerals  Group  Inc 

5.  Anker  #1-16 

8.  Wilde 

7.  Morris  KS 

8.  3.7  million  cubic  feet 

9.  April  1. 1980 

10.  Mapco  Production  Co 
1. 80-24114/K-79-1487 


2. 15-127-20209-0000 
3.102  000000 

4.  Benson  Minerals  Group  Inc 

5.  Veal  #2—25 

8.  Wilde 

7.  Morris  KS 

8. 7.3  million  cubic  feet 

9.  April  1, 1980 

10.  Mapco  Production  Co 
1.  8a-24115/K-79-1488 

2. 15-127-20186-0000 
3. 102  000  000 

4.  Benson  Minerals  Group  Inc 

5.  Gant  #1-14 

8.  WUde 

7.  Morris  KS 

8. 7.3  million  cubic  feet 

9.  April  1. 1980 

10.  Mapco  Production  Co 

1.  80-24116/K-79-1489 
2. 15-127-20189-0000 
3. 102  000  000 

4.  Benson  Minerals  Group  Inc 

5.  Graham  #1-9 

8.  Wilde 

7.  Morris  KS 

8. 5.5  million  cubic  feet 

9.  April  1, 1980 

10.  Mapco  Production  Co 
1.  8O-24117/K-79-1490 

2. 15-127-20210-0000 
3. 102  000  000 

4.  Benson  Minerals  Group  Inc 

5.  Veal  #1-25 

8.  WUde 

7.  Morris  KS 

8.  7.3  million  cubic  feet 

9.  April  1, 1980 

10.  Mapco  Production  Co 
1.  80-24118/K-79-1491 

2. 15-127-20108-0000 
3. 102  000  000 

4.  Benson  Minerals  Group  Inc 

5.  Anker  #1-18  Twin 

6.  Wilde 

7.  Morris  KS 

8.  5.5  million  cubic  feet 

9.  April  1. 1980 

10.  Mapco  Production  Co 
1.  80-24119/K-79-1492 

2. 15-145-00000-0000 
3.108  000000 

4.  Robert  L  Austin 

5.  Garvin  #2 

8.  Benson 

7.  Pawnee  KS 

8. 7.4  miUion  cubic  feet 

9.  April  1. 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-24120/K-79-1493 
2. 15-127-20169-0000 
3. 102-000  000 

4.  Benson  Minerals  Group  Inc 

5.  Shearer  #1-15 

8.  Wilde 

7.  Morris  KS 

8. 16.4  million  cubic  feet 

9.  April  1. 1980 

10.  Mapco  Production  Co 
1.  80-24121 /K-79-1 494 

2. 15-127-20151-0000 
3. 102  000  000 

4.  Benson  Minerals  Group  Inc 

5.  Sheldon  #1-8 

8.  Wilde 


7.  Morris  KS 

8. 3.7  million  cubic  fieet 
9.  April  1. 1980 
la  Mapco  Production  Co 
1.  80-24122/K-79-1495 
2. 15-188-20433-0000 
3. 102  000  000 

4.  Anadarko  Production  C9 

5.  Crawford  C  No  1 

8.  Gentzler 

7.  Stevens  KS 

8. 184.0  million  cubic  feet 

9.  April  1. 1980 

10.  Northern  Natrual  Gas  Co 
1.  80-24123/K-7»-1498 

2. 15-175-20382-0000 

3. 102  000  000 

4.  Anadarko  Production  Co 

5.  Bloom  A  No  1  Well 

8.  Adamson 

7.  Seward  KS 

8. 410.0  miUion  cubic  feet 

9.  April  1. 1980 

la  Cimmarron-Quinque/Div  Anadarko  Prod 
1. 80-24124/K-7»-1497 
2. 15-189-20448-0000 

3. 103  000  000 

4.  MobU  OU  Corp 

5.  BeU-Ward  Unit  #2 

8.  Panoma 

7.  Stevens  KS 

8.  .0  miUion  cubic  feet 

9.  April  1, 1980 

10.  CiUes  Service  Gas  Co 
1. 80-24125/K-79-1498 

2. 15-189-20448-0000 
3. 103  000  000 

4.  MobU  OU  Corp 

5.  H  H  BrowneU  Unit  #2 

8.  Panoma 

7.  Stevens  KS 

&  70.0  million  cubic  feet 

9.  AprU  1, 1980 

10.  Cities  Service  Gas  Co 
1.  80-24126/K-79-1501 

2. 15-025-20194-0000 
3. 103  000  000 

4.  PickreU  DrUling  Co 

5.  Giles  B  #2 

6.  Granger  Creek  NW 

7.  Clark  KS 

8.  79.2  million  cubic  feet 

9.  April  1, 1980 

10.  The  Kansas  Power  and  Light  Co 
1.  80-24127/K-79-1502 

2. 15-025-20164-0000 
3. 103  000  000 

4.  PickreU  Drilling  Co 

5.  Giles  B  #1 

8.  Granger  Creek  NW 

7.  Clark  KS 

8. 18.3  mUlion  cubic  feet 

9.  April  1. 1980 

10.  The  Kansas  Power  and  Light  Co 
1. 80-24128/K-79-1S03 

2. 15-025-20239-0000 
3. 103  000  000 

4.  PickreU  DriUing  Co 

5.  GUes  B  #3 

8.  Granger  Creek  NW 
7.  Clark  KS 

8. 15.7  miUion  cubic  feet 

9.  April  1. 1980 

10.  The  Kansas  Power  and  Light  Co 
1. 8O-24129/K-79-1504 
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2. 1&*175-20321-0000 
3.10^000000 

4.  Geo  P  Post  DBA  Post  Petroleum  Co 

5.  U^t  #1 

6.  Liberal  Light 

7.  Seward  KS 

8. 148.0  miUion  cubic  feet 

9.  April  1. 1980 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-24130/K-79-1505 

2. 15-159-20782-0000 
3. 103  000  000 

4.  Vincent  OU  Corp 

5.  Eatinger  #1 

6.  ChBse-SUica 

7.  Rice  KS 

8. 36D  miUion  cubic  feet    ^  . 

9.  April  1. 1980 

10.  Mapco  Production  Co 
1.  80-24131/K-79-1507 

2. 15^)75-20271-0000 
3. 102  000  000 

4.  W  B  Osbom  )r 

5.  Fred  #1 

6.  Bradshaw     - 
7.HamUtonK8 

8. 2SJ0  miUion  cubic  feet 

9.  April  1. 1980 

10.  Peoples  Natural  Gas  Co  * 
1.  80-24132/K-79-1508 

2. 15*093-20606-0000 
3.102000000 
4.  W  B  Osbom  Jr 
5.Wftnda#l-A 

8.  Panoma 

7.  Kearny  KS 

&  25i0  million  cubic  feet 

9.  April  1, 1980 

10.  Colorado  Interstate  Gas  Co 

1. 80-24133/K-79-1509 
2. 15«O75-20277-O000 
3.102  000000 

4.  W  B  Osbom  Jr 

5.  Herrmann  #3 

8.  Bradshaw 

7.  Hamilton  KS 

8. 25.0  million  cubic  feet 

9.  April  1,1980 

10.  Peoples  Natural  Gas  Co 
1. 80-241 34/K-79-1510 

2. 15>O93-20617-0000 

3.  lOe  000  000 

4.  W  B  Osbom  Jr 

5.  Hhies  #1-A 

8.  Panoma 

7.  Keamy  KS 

8.  25.0  million  cubic  feet 

9.  April  1. 1980 

10.  Colorado  Interstate  Gas  Co  Northern 
Natural  Gas  Co 

1.  80-24135/K-79-1511 
2. 15-093-20610-0000 

3.  lOB  000  000 

4.  W  B  Osbom  Jr 
5.Ray#l 

8.  Hngoton  (Chase) 

7.  Keamy  KS 

8.  2&0  miUion  cubic  feet 

9.  April  1. 1980 

10.  Peoples  Natmal  Gas  Co 
1.  80-24136/K-79-1512 
2.15-075-20279-0000 
3.102  000  000 

4.  W  B  Osbom  Jr 
S.Roy#l 


6.  Bradshaw 

7.  Hamilton  KS 

8. 25.0  miUion  cubic  feet 

9.  AprU  1, 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-24137/K-79-1513 

2. 15-093-20616-0000 

3. 102  000  000 

4.  W  B  Osbom  Jr 

5.  Habennan  1-A 

8.  Panoma 

7.  Keamy  KS 

8. 25.0  million  cubic  feet 

9.  April  1, 1980 

10.  Colorado  Interstate  Gas  Co  Northern 
Natural  Gas  Co 

1. 80-24138/K-79-1514 
2. 15-093-20262^XX)0 

3. 103  000  000 

4.  W  B  Osbom  Jr 

5.  Elston  #1 

8.  Hugoton  (Chase) 

7.  Keamy  KS 

8. 25.0  miUion  cubic  feet 

9.  April  1, 1980 

10.  Peoples  Natural  Gas  Co 
1. 80-24139/K-79-1515 

2. 15-075-20276-0000 
3. 102  000  000 

4.  W  B  Osbom  Jr 

5.  Moritz  #1 

8.  Bradshaw 

7.  Hamilton  KS 

8. 25.0  miUion  cubic  feet 

9.  April  1, 1980 

.  10.  Peoples  Natural  Gas  Co 
1. 80-24140/K-79-1515 
2. 15-075-20278-0000 
3. 102  000  000 

4.  W  B  Osbom  Jr 

5.  Sughme  #1 

6.  Bradshaw 

7.  Hamilton  KS 

8. 25.0  million  cubic  feet 

9.  April  1. 1980 

10.  Peoples  Natural  Gas  Co 
1. 8CK-24141/K-79-1518 

2. 15-075-20260-0000 
3. 102  000  000 

4.  W  B  Osbom  Jr 

5.  Ehner  #1 

8.  Bradshaw 

7.  Hamilton  KS 

8.  25.0  million  cubic  feet 

9.  April  1, 1980 

10.  Peoples  Natural  Gas  Co  Northem  Natural 
Gas  Co 

1.  8O-24142/K-79-1520 
2. 15-007-00000-0000 
3. 108  000  000 

4.  Petroleum  Inc 

5.  HaU  Page  #1 

6.  Driftwood 

7.  Barber  KS 

8. 12.0  million  cubic  feet 

9.  April  1, 1980 

10.  Cities  Service  Gas  Co 
1.  80-24143  /K-79-1521 

2. 15-007-00000-0000 
3. 108  000  000 
4.  Petroleum  Inc 
5.HaUF#l 

8.  Driftwood 
7.  Barber  KS 

8. 12.0  miUion  cubic  feelf ' 


s*V' 


9.  April  1. 1980 

10.  Cities  Service  Co 
1.  80-24144/K-79-1523 
2.15-007-00000-0000 
3. 108  000  000 

4.  Petroleum  Inc 

5.  HaU  G  #1 

8.  Driftwood 

7.  Barber  KS 

8. 12.0  miUion  cubic  feet 

9.  April  1, 1980 

10.  Cities  Service  Gas  Co 
1.  80-24145/K-79-1524 
2.15-007-00000-0000 

3. 108  000  000 

4.  Petroleum  Inc 

5.  Donovan  B  #1 

8.  Driftwood 

7.  Barber  KS 

8. 12.0  miUion  cubic  feet 

9.  April  i,  1980 

10.  Cities  Service  Gas  Co 
1. 80-24146/K-79-1525 

2. 15-075-20081-0000 
3. 108  000  000 

4.  Kansas  Petroleum  Inc 

5.  Brehm 

8.  Hugoton 

7.  Hamilton  KS 

8. 6.6  million  cubic  feet 

9.  April  1, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-24147/K-79-1528 

2.  15-187-20156-0000 

3.  108  000  000 

4.  Kansas  Petroleum  Inc 

5.  Holmes 

6.  Hugoton 

7.  Stanton  KS 

8.  10.4  miUion  cubic  feet 

9.  April  1, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-24148/K-79-1527 

2.  15-145-20572-0000 

3.  103  000  000 

4.  Zenith  Drilling  Corp 

5.  Corzine  #1 
8.  Garfield 

7.  Pawnee  KS 

8.  72.0  million  cubic  feet 

9.  April  1. 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  8D-24149/K-79-1528 

2.  15-035-00000-0000 

3.  108  000  000 

4.  Dunne  Equities  Inc 

5.  Eastman  #2 
8.  Eastman 

7.  CawleyKS 

8.  14.4  miUion  cubic  feet 

9.  April  1, 1980 

10.  Cities  Service  Gas  Co 

1.  8a-24150/K-79-1530 

2.  15-165-00000-0000 

3.  108  000  000 

4.  George  A  Angle 

5.  Lippert  A  #2 

6.  Reichel 

7.  RushKS 

8.  5.0  miUion  cubic  feet 

9.  April  1,1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-24151 /K-79-1531 

2.  15-165-00000-0000 
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3.  106000000 

4.  George  A  Angle 

5.  Tony  #2 

6.  Reirael 

7.  Ruah  KS 

8.  124)  million  cubic  feet 

0.  April  1, 1980 

la  Kansae-Nebraska  Natural  Gas  Co  Inc 

1.  80-24152/K-7»-1532 

2.  15-145-20643-0000 

3.  103000000 

4.  Zenith  Drilling  Corp 

5.  Greene  #1 
e.  Garfield  Ext 

7.  PawmeeKS 

8.  54  J  million  cubic  feet 
8.  April  1. 1960 

la  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-24153/K-79-1536 

2.  15-175-00000-0000 

3.  103000000 

4.  R I  Patrick  Operating  Co 

5.  Mildred  Lemert  #2 

6.  Hugoton 

7.  Seward  KS 

8.  dOJO  million  cubic  feet 
a  April  1, 1960 

la  Northern  Natural  Gas  Co 

1.  80-24154/K-79-1539 

2.  15-085-00000-0000 

3.  108000000 

4.  Vulcan  Materials  Co 

5.  Endicott  No  1 
8.  WUdcat 

7.  Kingman  KS 

8.  1141  million  cubic  feet 

9.  April  1. 1960 

la  Kansas  Gas  Supply  Corp 

1.  80-24155/K-79-1541 

2.  15-007-20629-0000 

3.  103  000000 

4.  Imperial  Oil  Co 

5.  Harper  #1-3 
8.  Wildcat 

7.  Kiowa  KS 

8.  1464)  million  cubic  feet 
8.  April  1. 1960 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-24156/K-79-1542 

2.  15-111-20267-0000 

3.  102000000 

4.  Joseph  )  Wendling 

5.  Claudia  Mayes  #1 
8.  Wildcat 

7.  Lyon  KS 

8.  3654)  million  cubic  feet 

9.  April  1, 1960 

la  Cities  Service  Gas  Co 

1.  80-24157/K-79-1543 

2.  15-047-20511-0000 

3.  103  000000 

4.  Zenith  Drilling  Corp 

5.  IohnsonB-3 

6.  WU 

7.  Edwards 

8.  734)  million  cubic  feet 

9.  April  1, 1960 

10  Northern  Natural  Gas  Co 

1.  80-24158/K-79-1544 

2.  15-047-20389-0000 

3.  103000000 

4.  Zenith  Drilling  Corp 

6.  Johnson  B-2 
8.  WU 

7.  Edwards  KS 


8.  544)  million  cubic  feet 

0;  April  1. 1980 

la  Northern  Natural  Gas  Co 

1.  8a-24150/K-79-1545 

2.  15-007-20720-0000 

3.  103000000 

4.  Texas  Oil  ft  Gas  Corp 

5.  Z-^ar  Cattle  Co  #2 

6.  Aetna 

7.  Barber  KS 

8.  044)  million  cubic  feet 

9.  April  1. 1960 

10.  Cities  Service  Gas  Co 

1.  80-24ie0/K-79-1547 

2.  15-065-20615-0000 

3.  103000000 

4.  Monsanto  Co 

5.  MaudiUNo4 
8.  SpiveyGrabbs 

7.  Kingman  KS 

8.  3964)  million  cubic  feet 

9.  April  1, 1980 

la  Peoples  Natural  Gas  Co 

1.  80-24161/K-79-1548 

2.  15-095-20764-0000 

3.  103  000  000 

4.  Monsanto  Co 

5.  Maudill  No  3 

6.  SpiveyGrabbs 

7.  Kingman  KS 

8.  10734)  million  cubic  feet 

9.  April  1. 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-24ie2/K-79-1549 

2.  15-175-20101-0000 

3.  106000000 

4.  Yucca  Petroleum  Co 

5.  Lemert  No  1 
8.  Lemert 

7.  Seward  KS 

8.  84)  million  cubic  feet 

9.  April  1. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-24163/K-79-15S1 

15-115-00000-0000 

106000000 

Qeo  Herman 

Suitak 

Lost  Springs  Antelope 

Marion  KS 

4)  million  cubic  feet 

April  1. 1980 

,  Clover  Pipeline  Corp 


2. 
3. 
4. 

5. 
8. 
7. 
& 
9. 
10. 

1.  80-24164/K-79-155e 

2.  15-145-20585-0000 

3.  102000000 

4.  Sterling  Drilling  Co 

5.  Miller  C 1-33 
8.  Carpenter 

7.  PawmeeKS 

8.  80.0  million  cubic  feet 

0.  April  1. 1980 

la  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-24165/K-79-1557 
Z  15-175-20400-0000 

3.  102000000 

4.  Anadarko  Production  Co 

5.  Underwood  A-1 
8.  Adamson 

7.  Seward  KS 

8.  36.0  million  cubic  feet 

9.  April  1. 1980 

la  Cimaron  Quinque/Div  Anadarko  Produc 
1.  80-24166/K-79-1558 


2.  15-068-20715-0000 

3.  102000000 

4.  Glacier  Petroleum  Co  Inc 

5.  Bowman  #2 

6.  Pomona 

7.  Franklin  KS 

0.  12.6  million  cubic  feet 

9.  April  1. 1980 

10.  Franklin  Pipeline  Inc 
Cities  Service  Gas  Co 

1.  80-24167/K-79-1556 

2.  15-059-20676-0000 

3.  102000000 

4.  Glacier  Petroleum  Co  Inc 

5.  Bowman  #1 

8.  Pomona 

7.  Franklin  KS 

8.  12.8  million  cubic  feet 

9.  April  1. 1960 

la  Franklin  Pipeline  Inc 
Cities  Service  Gas  Co 

1.  80-24168/K-79-15e0 

2.  15-058-20717-0000 

3.  102  000  000 

4.  Glacier  Petroleum  Co  Inc 

5.  Parks  #1 
8.  Pomona 

7.  Franklin  KS 

8.  35.0  million  cubic  feet 

9.  April  1, 1980 

10.  Franklin  Pipeline  Inc 
Cities  Service  Gas  Co 

1.  80-24166/K-79-1581 

2.  15-059-20612-0000 

3.  102000000 

4.  Glacier  Petroleum  Co  Inc 

5.  Eichenberger  #1 

8.  Pomona  ^ 
7.  Franklin  KS 

&  334)  million  cubic  feet 

9.  April  1. 1980 

10.  Franklin  Pipeline  Inc 
Cities  Service  Gas  Co 

1.  80-24170/K-79-15e2 

2.  15-059-20718-0000 

3.  102  000000 

4.  Glacier  Petroleum  Co  Inc 

5.  Vickers  #1 

6.  Pomona 

7.  Franklin  KS 

8.  12.6  million  cubic  feet 

0.  April  1, 1980 

10.  R'anklin  Pipeline  Inc 
Cities  Service  Gas  Co 

1.  80-24171/K-79-1563 

2.  15-05»-20716-0000 

3.  102000000 

4.  Glacier  Petroleum  Co  Inc 

5.  Hudelson#l 
8.  Pomona 

7.  Franklin  KS 

8.  8.0  million  cubic  feet 

0.  April  1. 1980 

la  Franklin  Pipeline  Inc 
Cities  Service  Gas  Co 

1.  80-24172/K-79-15e4 

2.  15-145-20604-0000 

3.  103000000 

4.  Zenith  Drilling  Corp 

5.  Meckfessel  #1 

8.  Garfield  Extension 

7.  Pawnee  KS 

8.  544)  million  cubic  feet 

9.  April  1. 1960 

la  Kansas-Nebraska  Natural  Gas  Co 
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1.  80-M173/K-79-1S65 

2.  15-025-20281-0000 

3.  102000000 

4.  George  R  Jones 

5.  McCaustland  No  1 

6.  Granger  Creek  Northeast 

7.  aadcKS 

8.  1804)  million  cubic  feet 

9.  April  1. 1960 

10.  Northern  Natural  Gat  Co 

1.  80-M174/K-79-1567 

2.  15-019-2108S-0000 

3.  102000000 

4.  Petroleum  Enterprises 

5.  Flora  Julian  #1 
8.  Oliver 

7.  Chautauqua  KS 

8.  274)  million  cubic  feet 

9.  April  1. 1980 

la  Gas  Associated  Systems  Inc 
Colonial  Corp 

1.  80-24175/K-79-1588 

2.  15-ai9-2108»-0000 

3.  102000000 

4.  RamoilCo 

5.  Glasscock  No  1 
&  Oliver 

7.  Chautauqua  KS 

8.  91.3  million  cubic  feet 

9.  AprI  1, 1980 

10.  Gal  Assodatd  Systems  Ido 

1.  80-ail78/K-79-1560 

2.  15-019-20030-0000 
8.  102800000 

4.  Petroleum  Enterprises 

5.  Oliver  B#l 
8.  Oliver 

7.  Qiaatauqua  KS 

8.  8.7  million  cubic  feet 

9.  April  1. 1980 

la  Gas  Associated  Systaau  Ihc 

1.  80-24177/K-79-1570 

2.  15-018-21015-0000 
8.  102d00000 

4.  RamoilCo 
B.  Jeanneret#l 

6.  Oliver 

7.  Chaatauqua  KS 

8.  4)  mllion  cubic  feet 
a  April  1. 1980 

10.  Gas  Assoicated  Syst«n8  Inc 

1.  80-2tl78/K-79-lS71 

2.  15-019-20987-0000 

3.  102000000 

4.  RamoilCo 

5.  Rogers  #1 
a  Oliver 

7.  Chaatauqua  KS 

a  3654)  million  cubic  feet 

a  April  1. 1960 

la  Gas  Associated  Systems  Inc 

1.  80-24179/K-79-1S72 

2.  15-0)5-22151-0000 

3.  102(no000 

4.  Petroleum  Enterprises 

5.  McFariand  No  1 
a  Posev 

7.  CowieyKS 

a  180.0  million  cubic  feet 

a  April  1, 1980 

la  Colonial  Corp 

1.  80-24180/K-79-1573 

2.  15-035-22162-0000 

3.  102000000 

4.  Petroleum  Enterprises 


aMableNol 

a  Posey 

7.  Cowley  KS 

a  540.0  million  cubic  feet 

a  April  1. 1980 

la  Colonial  Corp 

1.  80-24181/K-79-1575 

2.  15-035-22225-0000 

a  102  000000 

4.  PetroleuD}  Enterprises 

5.  Chapin  #2 
a  Posey 

7.  Cowley  KS 

a  270.0  million  cubic  feet 

a  April  1. 1980 

la  Colonial  Corp 

1.  80-24182/K-79-1576 

2.  15-035-22246-0000 
a  102  000  000 

4  Petroleum  Enterprises 

5.  County  Landfill  #1 

a  Posey 

7.  Cowley  KS 

a  360.0  million  cubic  feet 

a  April  1, 1980 

la  Colonial  Corp 

1.  80-24183/K-79-1577 

15-O35-221S2-0000 

102  000000 

Petroleum  Enterprises 

Richardson  No  1 

Posey 

Cowley  KS 

360.0  million  cubic  feet 

April  1, 1980 
la  Colonial  Corp 

1.  80-24184/K-79-1S78 

15-035-22153-0000 

102  000000 

Petroleum  Enterprises 

Richardson  No  2 

Posey 

Cowley  KS 

884)  mOUon  cubic  feet 

^ril  1. 1980 
la  Colonial  Corp 

1.  80-24185/K-7»-1579 
15-035-22155-0000 
102000000 
Petroleum  Enterprises 
Bogner  No  1 
Posey 

7.  Cowley  KS 

a  270.0  million  cubic  feet 
a  April  1. 1980 
la  Colonial  Corp 

1.  80-24186/K-79-1580 

2.  15-035-22161-0000 

8.  102000000 

4.  Petroleum  Enterprises 

a  Bogner  No  2 

a  Posey 

7.  Cowley  KS 

a  270.0  million  cubic  feet 

a  April  1. 1080 

la  Colonial  Coip 

1.  80-24187/K-79-1581 

2.  15-035-22251-0000 
a  102  000000 

4.  Petroleum  nterprises 

a  Bogner  B  #1 

a  Posey 

7.  Cowley  KS 

a  2704)  million  cubic  feet 

a  ^ril  1. 1980 


a 
a 

4. 

a 

a 

7. 

a 

a 


a 
a 

4. 

a 
a 

7. 

a 
a 


a 
a 

a 
a 

a 


la  Colonial  Corp 
1.  80-24188/K-79-1582 
a  15-035-22154-0000 
a  102000000 

4.  Petroleum  Enterprises 

5.  Richardson  B  #1 
a  Posey 

7.  Cowley  KS 

a  360.0  million  cubic  feet 

9.  April  1, 1980 
la  Colonial  Corp 

1.  80-24189/K-79-1583 
a  15-035-22228-0000 
a  102000000 

4.  Petroleum  Enterprises 

5.  Richardson  B  #2 
a  Posey  Gas 

7.  Cowley  KS 

a  5404)  million  cubic  feet 

a  April  1, 1980 

la  Colonial  Corp 

1.  80-24190/K-79-1584 

a  15-035-22148-0000 

a  102000000 

4.  Petroleum  Enterprises 

a  Collinson  A  No  5 

a  Posey 

7.  Cowley,  KS 

a  270.0  million  cubic  feet 

a  April  1. 1980 

la  Colonial  Corp 

1.  80-24191/K-79-1585 

a  15-035-22149-0000 

a  102000000 

4.  Petroleum  Enterprises 

a  Collinson  C#l 

a  Posey 

7.  Cowley  KS 

a  3004)  million  cubic  feet 

a  April  1. 1980 

la  Colonial  Corp 

1.  80-Z4192/K-79-1588 

a  15-085-22150-0000 

a  102000000 

a  Petroleum  Enterprises 

a  Collinson  C  #2 

a  Posey 

7.  Cowley  KS 

a  27ao  million  cubic  feet 

a  April  1. 1980 

10.  Colonial  Corp 

1.  80-24193/K-79-1587 

a  15-035-22160-0000 

a  102000000 

4.  Petroleum  Enterprises 

a  Collinson  D  No  1 

a  Posey 

7.  Cowley  KS 

a  36.0  mUlion  cubic  feet 

a  April  1. 1980 

10.  Colonial  Corp 

1.  Control  number  (FERC/State) 

a  API  well  number 

a  Section  of  NGPA 

4.  Operator 

5.  Well  name 

a  Field  or  OCS  area  name 
7.  County,  State  or  block  No 
a  Estimated  annual  volume 
9.  Date  received  at  FERC 
la  Purchaser(s) 
1.  80-24194/2-80-66 
a  25-091-21264-0000 
a  102000000 
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4.  Mosbacher  Production  Co 

5.  Jotit  Lanh  14-1 
6. 

7.  SieridanMT 

&  112.0  million  cubic  feet 

9.  April  1, 1980 

la 

1.  80-24196/2-80-70 

2.  25-063-21244-0000 

3.  102000000 

4.  SheO  Oil  Co 

5.  Bakken-Larson  24-2 

6.  Crane 

7.  Richland  MT 

a  31i)  million  cubic  feet 

a  Ainil  1. 1980 

la  Montana-Dakota  Utilities  Co  . 

1.  80-24198/2-80-71 

2.  25-063-21305-0000 

3.  102  000  000 

4.  Fanners  Union  Central  Exchange  Inc 
a  Cundi{r8-22R 

a  Vaux 

7.  Richland  MT 

a  ao  million  cubic  feet 

a  April  1.1980 

la  Montana  Dakota  Utilities  Co 

1.  80-24197/2-80-72 

2.  25-063-21240-0000 

a  io2  000w0o 

4.  Farmers  Union  Central  Exchange  Inc 

a  Sunwall  15-15 

a  Vaux 

7.  Richland  MT 

a  12.0  million  cubic  feet 

a  April  1. 1980 

la  Montana  Dakota  Utilities  Co 

1.  80-24198/2-80-73 

2.  25-063-21180-0000 
a  102000000 

4.  Farmers  Union  Central  Exchange  Inc 

a  Simard  10-27 

a  Vaux 

7.  Richland  MT 

a  3ao  million  cubic  leet 

a  ^>ril  1, 1980 

la  Montana  Dakota  Utilities  Co 

1.  80-24198/2-80-74 

2.  25-O63-2121S-O00O 
a  102000000 

4.  Farmers  Union  Central  Exchange  Inc 

a  Larson  15-21 

a  Vaux 

7.  Richland  MT 

a  lOO  million  cubic  feet 

9.  April  1. 1980 

la  Montana  Dakota  Utilities  Co 

1.  80-24200/3-80-75 

2.  25-101-21872-0000 

3.  103  000000 

4.  Texas  Oil  a  Gas  Corp 
a  Eide#l 

a  Strawberry  Creek 
7.  Toole  MT 

a  ISOi)  million  cubic  feet 
a  April  1. 1980 

la 

1.  80-24201/3-80-77 

2.  25-006-22000-0000 
a  102000000 

4.  Trioentrol  United  States  Inc 
a  State  i-e-32-is 

a  TigerRldge 

7.  BlaineMr 

a  365J)  million  cubic  feet 


a  April  1. 1960 

la  Northern  Natural  Gas  Co 

1.  80-24202/3-80-78 

2.  25-065-21177-0000 
a  102000000 

4.  Gulf  Oil  Corporation 

5.  Bessy  CruBch  1-10 
a  Undesignated 

7.  Roosevelt  MT 

a  74.0  million  cubic  feet 

a  April  1. 1980 

la 

1. 80^24203/3-80-79 

2.  2&-O15-21510-O000 

a  103  000000 

4.  Tricentrol  United  States  Inc 

a  McBride  33-e-T26N-Rl7E 

a  Sherard 

7.  Chouteau.  MT 

a  30.0  million  cubic  feet 

a  April  1. 1980 

la  Northern  Natural  Gas  Co 

1.80-24204/3-80-80 

2.25-005-22098-0000 

aiO2  00O00O 

4.  Tricentrol  United  States  Lac 

a  Aarstad  14-ie-T2eN4U8E 

a  Gerard 

7.  Blaine.  MT 

a  lOOO  million  cubic  feet 

a  April  1. 1080 

la  Northern  Natural  Gas  Co 

1.  80-24205/»-80-64 

a  25-006-22007-0000 

a  102  000  000 

4.  Tricentrol  United  States  Inc 
t.  lacobson  13-7-T28N^ll8B 

0.  Sherard, 

7.  Blaine  County.  MT 
a  120.0  million  cubic  feet 
aApril  1.1900 
la  Northern  Natural  Gas  Co 

New  Maxko  Department  of  Enargy  and 
liflnarals.  Oil  CooflarvalkMi  Dtvision 

1.  Control  Number  (FERC/State) 

2.  API  well  number 
a  Section  of  NGPA 

4.  Operator 
a  Well  name 

a  Field  or  OCS  area  name 

7.  County.  State  or  Block  Na 
a  Estimated  annual  volume 
9.  Date  received  at  FERC 
la  Purchaser(s) 
1.80-24200 

a  30-025-20493-0000 

a  103  000  000 

4.WCBlanks 

aPenn»>il#l 

a  NE  Lovington  Penn 

7.Lea.NM 

8.  isao  million  cubic  feet 

9.  Apia  1. 1960 

la  Phillips  Petroleum  Co 

1.80-24207 

a  30-025-00000-0000 

5.  108  000  000 
i.'MoOilOo 
a  Persons  No  2 
aEumont 
7.LeaNM 

a  a4  million  cubic  feet 

B.  April  1. 1960 

la  Warren  Petroleum  Co 


1.80-24206 

a  30-015-20336-0000 

a  106  000  000 

4.  Cities  Service  Co 

a  Strackbein  A  #1 

a  Carlsbad  South-Morrow  Gas 

7.  Eddy  NM 

a  ao  million  cubic  feet 

a  April  1. 1980 

la  Tkwiswestem  Pipeline  Co 

1.80-24209 

a  30-025-26349-0000 

aiO300000O 

4.  Moran  Exploration  Inc 

a  Gann  No  1 

«. 

7.  Lea  NM 

a  Ji  million  cubic  feet 

0.  April  1. 1980 

m 

Utah  Division  of  Oa.  Gas,  and  Mining 

1.  Control  number  (FERC/State) 

2.  API  well  number 
a  Section  of  NGPA 
4.  Operator 

a  Well  name 
0.  Field  or  OCS  area  name 
7.  County,  State  or  block  No. 
a  Estimated  annual  volume 
9.  Date  received  at  FERC 
la  Purchaser(s) 
1. 80-24256/K-118-1 
a  43-047-30544-0000 

aiosoooooo 

4.  Enserch  Exploration  Inc 

a  Lookout  Point  State  No  1-16 

aBonanza 

7.  Uintah.  UT 

a  144.0  million  cubic  feet 

0.  April  1, 1980 

la  Natural  Gas  Pipeline  Co  of  America 

1. 80-24257/K-llS-l 

a  43-010-15100-0000 

a  106  000  000 

4.  William  G  Bush 

a  Bush-FEE  8-1 

a  Cisco  Dome-Section  8— T20S-R24E 

7.  Grand  UT 

a  60.0  million  cubic  feet 

a  April  1, 1080 

la  Northwest  Pipeline 

West  >^rginta  Department  of  Mines,  Oil  and 
GasDivi^on 

1.  Control  number  (FERC/State) 
a  An  well  number 

a  Section  of  NC^A 

4.  Operator 

a  Well  name 

a  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

a  Estimated  annual  volume 

a  Date  received  at  FERC 

10  Purchaser(s) 

1.80-24210 

a  47-007-01124-0000 

aioeoooooo 

4.MicoaInc 

a  Smallwood  No  1 

a  Buckhannon-Century 

7.  Upshur  WV 

a  JO  million  cubic  feet 

a  April  1, 1980 

10  Columbia  Gas  Transmission 

1.80-24211 
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a  47-007-01081-0000 

a  106000000 

4.  Mlcoa  Inc 

5.  Reed  No  1 

a  Buckhannon-Century 

7.  Upshur  WV 

6. 1.0  million  cubic  feet 

9.  April  1, 1980 

10.  Columbia  Gas  Transmission 

1.80-24212 

a  47*097-01104-0000 

aiOBOOOOOO 

4.  Mlcoa  Inc 

aWllfongNol 

6.  Buckhannon-Centuiy 

7.  Upshur  WV 

a  1.0  million  cubic  feet 

9.  April  1, 1980 

10.  Columbia  Gas  Transmission 
1. 80-24213 

a  47-007-00673-0000 
aiOBOOOOOO 

4.  Micoa  Inc 

5.  L  O  Thomas  No  1 

6.  Aspinall-Finster 

7.  Braxton  WV 

6. 2.0  million  cubic  feet 

9.  April  1. 1980 

10.  Equitable  Gas  Compaiqr     • 
1.80-24214 

2. 47-007-00706-0000 

aioeoooooo 

4.  Kficoa  Inc 

5.  MBtple  No  1 

6.  Aspinall-Finster 

7.  Beaxton  WV 

a  1.0  million  cubic  feet 

a  April  1, 1980 

10.  Equitable  Gas  Company 

1.80-24215 

a  47-007-00707-0000 

3.108000000 

4.  KAcoa  Inc 

5.  Robinson  No  1 
a  AspinaU-Finster 
7.  Braxton  WV 

a  1.0  million  cubic  feet 

9.  April  1, 1980 

la  Equitable  Gas  Company 

1.80-24216 

a  47^4)07-00718-0000 

aiOBOOOOOO 

4.  Micoa  Inc 

a  Maiple  No  2 

a  Aspinall-nnster 

7.  Braxton  WV 

8.  .0  million  cubic  feet 
0.  April  1, 1980 

10.  Equitable  Gas  Company 

1.80-24217 

a  4^-107-00563-0000 

aioeoooooo 

4.  BALOilCompany 

a  S I  Willard  No  1  WOO  563  8ZA 

5.  Vienna  WV 

7.  Williams  District  WOWV 
a  as  million  cubic  feet 

9.  April  1. 1960 

la  Gas  Transport  Inc 

1.80-24218 

a  47-021-01379-0000 

S.  106  000  000 

4.  B&  LOU  Company 

aHTalbottGill379  3QA 

•.Troy 


7.  Gihner  Co  Troy  Distr  WV 
a  2.0  million  cubic  feet 

9.  April  1, 1980 

10.  Equitable  Gas  Company 

1. 60-24219 

a  47-021-01437-0000 

a  106  000  000 

4.  B  &  L  Oil  Company 

a  C  W  Talbott  Gil  1437  56A 

a  Troy 

7.  Gilmer  Co  Troy  Distr  WV 

a  3.8  million  cubic  feet 

9.  April  1, 1960 

10.  Equitable  Gas 

1.80-24220 

a  47-035-01254-0000 

3.108000000 

4.  B  ft  L  Oil  Company 

a  T I  Hartley  #4  )ac  1254  234A 

a  Liverpool 

7.  Ravenswood  District  WV 

a  .9  million  cubic  feet 

9.  April  1, 1980 

10.  Pennzoil  Company 
1.80-24221 

a  47-107-00551-0000 

aiOBOOOOOO 

4.  B  ft  L  OU  Company 

a  HE  Way  Nol  WOO  551 80A 

6.  Vienna  WV 

7.  Williams  District  WO  WV 

8.  a3  million  cubic  feet 

9.  April  1, 1980 

10.  Gas  Transport  Inc 
1.80-24222 

a  47-065-03034-DDOO 

aioeoooooo 

4.  Central  Gas  Co 
aFPPribble#l 
a  MacFarlan 

7.  Ritchie  WV 

8.  ao  million  cubic  feet 

9.  April  1, 1960 

10.  Consolidated  Gas  Supply  Corp 

1.80-24223 

a  47-007-00746-0000 

a  106  000  000 

4.0ilcolnc 

a  Tracy  Phillips  #1 

6.  Washington  District 

7.  Upshur  WV 

8. 6.0  million  cubic  feet 

9.  April  1, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-24224 

a  47-041-00734-0000 

aioeoooooo 

4.  Lewis  County  Oil  ft  Gas  Ventures 
a  Albert  Jewell  #3  (610) 

6.  Skin  Creek  District 

7.  Lewis  WV 

a  2.6  million  cubic  feet 

a  April  1, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.80-24225 

a  47-041-01400-0000 

aiosoooooo 

4.  Lewis  County  Oil  ft  Gas  Ventures 

5.  J  G  Corathers  #1  (616) 

6.  Skin  Creek  District 

7.  Lewis  WV 

a  .6  million  cubic  feet 

0.  April  1. 1060 

10.  Equitable  Gas  Company 

1.80-2422 


a  47-041-00700-0000 

aioeoooooo 

4.  Lewis  County  Oil  ft  Gas  Ventures 

5.  P  B  Gould  #1  (609) 
a  Skin  Creek  District 
7.  Lewis  WV 

a  8.0  million  cubic  feet 

9.  April  1, 1980 

10.  Equitable  Gas  Company 
1.80-24227 

a  47-041-00412-0000 

aioeoooooo 

4.  Lewis  County  Oil  ft  Gas  Ventures 

5.  W  H  Warren  601 

6.  Skin  Creek  District 

7.  Lewis  WV 

a  .1  million  cubic  feet 

9.  April  1. 1980 

10.  Equitable  Gas  Company 
1.80-24228 

a  47-041-00547-0000 

aioeoooooo 

4.  Lewis  County  Oil  ft  Gas  Ventures 

a  Albert  Jewell  #1  (804) 

a  Skin  Creek  DUtrict 

7.  Lewis  WV 

a  4.1  million  cubic  feet 

9.  April  1, 1980 

10.  Equitable  Gas  Company 
1.80-24229 

a  47-013-02141-0000 

3.106000000 

4.  Dye  Oil  ft  Gas  Company 

al^e#l 

a  Smithville 

7.  Ritchie-Calhoun  WV 

a  2.0  million  cubic  feet 

9.  April  1. 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-24230 

a  47-041-02434-0000 

a  108  000  000 

4.  Pennzoil  Company 

a  Copley  Heirs  #8 

a  Courthouse 

7.  Lewis  WV 

a  a4  million  cubic  feet 

9.  April  1, 1960 

10.  Consolidated  Gas  Supply  Corp 

1. 80-24231 

2.  47-041-02452-0000 

3. 106  000  000 

4.  Pennzoil  Company 

5.  Mullady-Parr  #1 

6.  Courthouse 

7.  Lewis  WV 

a  .0  million  cubic  feet 

9.  April  1, 1960 

10.  Consolidated  Gas  Supply  Corp 

1. 60-24232 

a  47-041-02409-0000 

aioeoooooo 

4.  Pennzoil  Company 

5.  J  W  Cox  #5 

6.  Courthouse 

7.  Lewis  WV 

a  .0  million  cubic  feet 

9.  April  1. 1900 

10.  Consolidated  Gas  Supply  Corp 

1.60-24233 

a  47-041-02494-0000 

3. 106  000  000 

4.  Pennzoil  Company 

5.  Ora  Bailey  #2 
a  Courthouse 
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7.Lewi*WV 

8.  .0  million  cubic  feet 

9.  April  1. 1980 

la  Contolidated  Gaa  Supply  Caq> 

1.80-24234 
2.47-041-02506-0000 
3.108000  000 
4.  Pennzoil  Company 

8.  Evan  Keyser  No  1 
&  Freeman*  Creek 
7.  Lewis  WV 

&  IJO  million  cubic  feet 

9.  April  1. 1980 

la  Consolidated  Gaa  Supply  Caq> 

1.80-24235 

2.47-021-03360-0000 

3.108000000 

4.  Pennzoil  Company 

5.  Mary  E  Lynch  #2 
8l  Glenville  DUtrict 
7.GibnerWV 

8. 2J>  million  cubic  feet 

9.  April  1. 1980 

la  Equitable  Gaa  Company 

1.80-24236 

X  47-041-00634-0000 

3.108  000000 
4.  Don  B  Caytm 
B.Saider#l 
8l  Fkeemanabuig 
7.LewiaWV 

8. 2.7  million  cubic  feet 
9.  ANil  1. 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-24247 

2. 47-065-03418-0000 

3.108  000000 

4.  Central  Gas  Co 

5.  Wilson  #18 
&MacFarian 
7.  Ritchie  WV 

&  1.7  million  cubic  feet 

9.  April  1. 1960 

la  Consolidated  Gas  Supply  Cofp 

1.80-24238 
147-065-03361-4)000 
3.106  000000 
4.  Central  Gas  Co 
5. 1  Fury  Heirs  #3 
e.MacFarian 

7.  Ritchie  WV 

8.  IJS  million  cubic  feet 

9.  April  1. 1980 

m  Consolidated  Gas  Supply  Cmp 

1.80-24239 

2. 47-085-03357-^000 

3.108000000 

4.  Central  Gas  Conq>any 

5.McGuire#l 

6.  MacFarlan 

7.  Ritchie,  WV 

8. 1.8  million  cubic  feet 
9.  April  1. 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-24240 

Z  47-065-03341-0000 

3.108000000 

4.  Central  Gas  Company 

5.FBPribble«S 

Ol  MacFarlan 

7.  Ritchie.  WV 

8. 2.5  million  cubic  feet 

9.  April  1, 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-24241 


Z  47-085-03340-0000 

3.108000000 

4.  Central  Gas  Company 

5. )  F  Lemon  #3 

e.MacFarian 

7.  Ritchie.  WV 

&  2J0  million  cubic  feet 

9.  April  1. 1980 

la  Consolidated  Gas  Sun>ly  Corp 

1.80-24242 

Z  47-065-03332-4)000 

3.106  000000 

4.  Central  Gas  Company 

5.  J  F  Lemon  #1 

8.  MacFarlan 

7.  Ritchie.  WV 

8. 2.0  million  cubic  feet 

9.  April  1. 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-24243 

2. 47-021-00677-0000 

3.108000000 

4.  Haught  Orilling  Company 

5.  Hau^t  Orilling  Co  Bush  #1 

6.  Glenville 
7.GihnerWV 

8. 3.8  million  cubic  feet 

9.  April  1. 1960 

la  Consolidated  Gas  Sqpply  Coqi 

1.80-24244 

2. 47-065-01867-0000 

3.106  000000 

4.  King  Oil  ft  Gas  Company 

8.  King  #1 
8.Smithville 

7.  Ritchie  WV 

8. 8.5  million  cubic  feet 
ft  April  1. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-24245 

2. 47-085-02820-0000 

3.106000000 

4.  Ferrell  Oil  ft  Gas  Co 

5.  Ferrell  #1 
6.Smithville 

7.  Ritchie  WV 

8. 2J  million  cubic  feet 

ft  April  1. 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-24246 

2.47-007-00605-0000 

3. 108  000  000 

4.0ilcoInc 

5.  Roy  Hornbeck  #1 

8.  Washington  District 

7.  Upshur  WV 

8. 7 JO  million  cubic  feet 

ft  April  1. 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-24247 

2. 47-067-20473-0000 

3. 102  000  000 

4.  Appalachian  Exploration  ft  Devd  Inc 

5.  Frances  Johnson  #1 

8.  Jefferson 

7.  Nicholas  WV 

8. 2500  million  cubic  feet 

ft  April  1. 1960 

la  Equitable  Gas  Co 

1.80-24248 

2. 47-067-20466-0000 

3.102  000000 

4.  Appalachian  Exploration  ft  Devel  be 

5.  MK  Malcolm  #1 

6.  Grant 


7.  Nicholas  WV 

8. 188.0  million  cubic  feet 

ft  April  1. 1980 

la  Equitable  Gas  Co 

1.80-24249 

Z 47-015-21229-0000 

3.106000000 

4.  Appalachian  Exploration  ft  Oevel  Inc 

8.  Pauline  Foglesoog  A-l 

6.  Pleasant 

7.  Oay.  WV 

8. 19.8  million  cubic  feet 
ft  April  1. 1980 
m  Cabot  Corp 

1. 80-24250    ' 

2. 47-01&-21230-0000 

3.106000000 

4.  Appalachian  Exploration  ft  Oevel  Inc 

5.  Pauline  Foglesong  #1 
ft  Pleasant 

7.  Qay.  WV 

ft  17.7  million  cubic  feet 

ft  April  1. 1980 

1ft  Cabot  Corp 

1.80-24251 

2. 47-067-20470-0000 

ftlO2  00O00O 

4.  Appalachian  Exploration  ft  Devel  Inc 

5.RutledgeGasUnit#l 

ft  Grant 

7.  Nicholas  WV 

ft  210.8  million  cubic  feet 

ft  April  1, 1980 

1ft  Equitable  Gas  Co 

1.80-24252 

2.47-039-22054-0000 

ftlOOOOOOOO 

4.  Appalacahian  Exploration  ft  Oevel  Inc 

ft  Kanawha  Hocking  A-l 

ft  Cabin  Creek 

7.  Kanawha  WV 

ft  17.2  million  cubic  feet 

ft  April  1. 1980 

1ft  Columbia  Gas  Transmission  Corp 

1.80-24253 
2. 47-041-02501-0000 
ftlOSOOOOOO 
4.  Pennzoil  Co    . 
ftJWCox#9 
ft  Courthouse 
7.  Lewis  WV 
ft  .0  million  cubic  feet 
ft  April  1. 1980 

la  Consolidated  Gas  Supply  Corp 
1.80-24254 
2. 47-041-02409-0000 
ftlOSOOOOOO 
4.  Pennzoil  Co 
ft  T  R  Reynolds  #13 
ft  Courthouse 
7.  Uwis  WV 
ft  O  million  cubic  feet 
ft  April  1. 1980 

1ft  Consolidated  Gas  Supply  Corp 
1.80-24255 
2. 47-041-02428-0000 
ftlOOOOOOOO 
4.  Pennzoil  Co 
ft  M  M  Sommen  #4 
ft  Courthouse 
7.  Lewis  WV 
ft  .3  million  cubic  feet 
ft  April  1. 1980 

1ft  Consolidated  Gas  Siq>ply  Corp 
1.  Contrd  number  (FERC/State) 
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2.  API  well  number 
ft  Section  of  N(a>A 

4.  Operator 

5.  Well  name 

ft  Field  or  OCS  area  name 

7.  Cbunty,  State  or  Block  No. 

ft  Estimated  Annual  volume 

9.  Date  received  annual  volume 

1ft  Purchaser(s) 

1. 80-24258/09-1067 

2. 17-703-40140-0000^ 

ft  182-000-000 

4.  Sonat  E>q;>loration  Co 

ft  0-3287  WeU  No  A-40 

ftEastCamoon 

7.4S 

ft  18250  million  cubic  feet 

ft  Atoril  1. 1960 

1ft  Southern  Natural  Gas  Co 

1. 80-242S9/GO-1086 

2. 17-703-4014O-000O-1 

ft  102-000-000 

4.  Sonat  Exploration  Co 
ft&-3287WeUNoA-« 
ft  East  Cameron 

7.45 

ft  510  million  cubic  feet 

ft  April  1. 1980 

1ft  Southern  Natural  Gas  Co 

V3.  Geological  Survey,  Caqier.  Wyo. 

1.  Control  number  (FERC/State) 

2.  API  well  number 
ft  Section  of  NGPA 
4. 0|>erator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  Na 
ft  Estimated  annual  volume 
9.  Date  received  at  FERC  . 
1ft  Purchaserfs) 

1. 80-24270/001213-0 

2.  OS-077-08174-0000-0 

ft  102000000 

4.NorrisOUCo 

ft  Federal  25-1 

ft  Shire  Gulch 

7.  Mesa  CO 

ft  7ft0  million  cubic  feet 

9.  April  1. 1960 

1ft  Rocky  Mountain  Natural  Gas  Co  Inc 

1. 80-24272/00121&-e 

2. 08-045-08190-O00O-0 

ftlOSOOOOOO 

4.  Walter  8.  Fees  Jr 

ft  Govt  #1-4 

ft  Bridle  Field 

7.  Garfield  CO 

ft  TftO  million  cubic  feet 

ft  April  1. 1980 

10.  Nortiiwest  Pipeline  Corp. 

1.  8O-24264/Ml20O-e 

2. 2S-071-21873-0000-0 

3. 103  000  000 

4.  Montana-Dakota  Utilities  Co 

ft  MDU  965  Stapp-Federal 

ft  Ashlfield 

7.  Phillips  MT 

ft  5&0  million  cubic  feet 

ft  April  1. 1980 

1ft  Montana-Dakota  Utilities  Co 

1. 80-24271/M1214-0 

2.25-071-21629-0000-0 

ftlOSOOOOOO 

4.  Falcon-Colorado  Exploration  Inc 


•fi 


ft  Federal  1-19 

ft  Bowdoin 

7.  Phillips  MT 

ft  ft9  million  cubic  feet 

ft  April  1. 1980 

1ft  Montana-Dakota  Utilities  Co 

1. 80-24285/UC1203-0 

2.43-019-30471-0000-0 

ft  103  000  000 

4.  Palmer  Oil  ft  Gas  Co 

5.  Federal  #17-9 
ft  San  Arroyo 

7.  Grand  UT 

ft  210.0  million  cubic  feet 

9.  ^ril  1. 1980 
1ft 

1. 80-2426e/UCl204-O 

2.43-019-30506-0000-0 

3.103  000000 

4.  Pahner  Oil  ft  Gas  Co 

6.  Federal  #5-0 
ft  San  Arroyo 

7.  Grand  UT 

ft  95.0  million  cubic  feet 
ft  April  1. 1980 

10.  Southwest  Gas  Corp 
1.  80-24267/UC1205-0 
2.43-019-30499-0000-0 
ft  103  000  000 

4.  Palmer  Oil  ft  Gas  Co 

ft  Federal  #8-5 

&Bar-X 

7.  Grand  UT 

ft  550.0  million  cubic  feet 

ft  April  1. 1980 

10.  Southwest  Gas  Corp 

1. 80-24268/UC1206-0 

2.43-019-30463-0000-0 

ftlOSOOOOOO 

4.  Pahner  Oil  ft  Gas  Co 

ft  Federal  #3-15 

ft  Bryson  Canyon 

7.  Grand  UT 

ft  730.0  million  cubic  feet 

ft  April  1, 1980 

10.  Southwest  Gas  Corp 

1. 80-24260/W  685-0 

2.49-03720152—0000-0 

ftlOSOOOOOO 

4.  Santa  Fe  Energy  Co 

5.  Canyon  Creek  2-19 

ft  Canyon  Creek  (Post  Lewis) 

7.  Sweetwater  WY 

ft  lO  million  cubic  feet 

ft  April  1. 1960 

1ft  Colorado  Interstate  Gas  Co 

1. 80-24261/W1117-0 

2.49-035-20512-0000-0 

ftlOSOOOOOO 

4.  Energetics  Inc 

ft  Federal  10-29 

ft  Bird  Canyon 

7.  Sublette  WY 

ft  17.7  million  cubic  feet 

ft  April  1. 1980 

1ft  Northwest  Pipeline  Corp 

1. 80-24262/W-1118-9 

2. 49-035-2050O-O000-0 

ft  103  000  000 

4.  Energetics  Inc 

ft  Federal  40-30 

ft  Bird  Canyon 

7.  Sublette  WY 

ft  .7  million  cubic  feet 

ft  April  1. 1980 


10.  Northwest  IHpeline  Coip 

1.80-24283/W  1173-0 

2. 49-03721144— OOOO-O 

ft  102  000  000 

4.  Michigan  Wisconsin  Pipe  Line  Co 

ft  Red  Desert  #1-33 

ft  Red  Desert 

7.  Sweetyvater  WY 

ft  150.0  million  cubic  feet 

ft  April  1, 1980 

10.  Michigan  Wisconsin  Pipeline  Co  Colorado 

Interstate  Gas  Co 
1.  80-24280/W 1212-9 
2. 49-03721018-0000-0 
ftl02  000000 

4.  Davis  Oil  Co 

5.  Hay  Reservoir  No  10 
ft  Hay  Reservoir 

7.  Sweetwater  WY 

ft  2ft0  million  cubic  feet 

ft  April  1,1980 

1ft  Colorado  Interstate  Gas  Co 

1. 80-24273/W 1223-9 

2.49-035-20474-0000-0 

ftlOSOOOOOO 

4.  Belco  Petroleum  Corp 

ft  GRBU  57-6  20474 

ft  Green  River  Bend  Unit 

7.  Sublette  WY 

ft  100.0  million  cubic  feet 

ft  April  1. 1980 

1ft  Northwest  Pipeline  Corp 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  C3PR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000, 825 
North  Capitol  Street.  N£h  Washington. 
D.a  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Conmiission  on  or 
before  May  8, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kennetli  F.  Phnnb, 
Secretcay. 

PH  Doc  SS-USaS  FIM  4-ZS-Sat  S:4S  hb] 
BUJNQ  OOOe  SltO-SMI 


[No.  176] 

Determinationt  by  Jurisdictional 
Agendee  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued  April  17, 1980. 

The  Federal  Eneigy  Regulatory 
Commission  received  notices  bom  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  ptumiant  to  the  Natural  Gas  Policy 
Act  of  1978. 
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North  Ddwta  GMloilal  Sonwjr 

1.  Control  mnnber  (FERC/State) 
Z  API  well  nnmber 

3.  Section  of  NGPA 

4.  Operator 
8.  Well  name 

8.  Field  or  OCS  area  name 

7.  County,  SUte  or  Block  Na 

8.  Estimated  annual  vohmw 

9.  Date  received  at  FERC 
m  PMchaaef(a) 

1.  80-21534/211 

2.  33-025-00073-0(X)0 
3.-102  000000 

4.  Amoco  Production  Co 

5.  William  C  Lubke  #1 
8.  Rattlemake  Point 
7.Dunn.ND 

8. 1454)  million  cubic  feet 

a  March  7. 1980 

la  Montana-DakoU  Utilitiea  Co 

1.  80-21535/210 

2.33-025-00128-0000 

3.102  000000 

4  Amoco  Production  Co 

5.  Kelling  Unit  #1 

8.  Rattlesnake  Point 

7.  Dunn,ND 

8. 14  J  million  cubic  feet 

8.  March  7. 1980 

la  Montana-Dakota  Utilitiefl  Co 

1. 80-21881/212 

2.33-063-00827-0000 

3.102000000 

4.SbdlOaCo 

5.  Mitten  12-10 

O-PokarPm 

7..MelCenzle.  ND 

&  9J0  nilHoo  cubic  fiset 

8.  March  21. 1980 

la  Mantana-Ddcota  Utilitiee  Co 

1.  80-21882/213 

2. 3»-aBS-0ir88-OO0D 

3.102000000 

4.  Brownlia  Wallace  Armatrong  and  Band 

5.BN*! 

8.  Bennie  Plene 
7.  McKenzie,  ND 

8. 7  A  milHon  cubic  fieet 

9.  March  21. 1980 

la  Moatan»J>akota  Utilitiee  Co 


Oklahoma  CotpocatJon  1 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

&  FIdd  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 
la  Purchaser(s) 

1. 80^386/00798 
r  35-107-00000-0000 

3.108000000 

4.VabInc 

5.MahairNolB 

8.  Section  7-1CWI-12B 

7.  CNcfnakee.  OK 

8. 77  miDiaa  cabk:  feet 

S.Mardi  2011980 

la  ndlUpa  Petroleum  Co 

1. 80-21388/00218 


2.35-060-20685-0000 

8. 103  000  000 

4.  Samson  Resources  Co 

5.  Laveme  State  No  3 

8.  Mocane-Laveme 
7.  Harper,  OK 

&  183J)  million  cubic  feet 

9.  March  2a  1960 

la  Colorado  Interstate  Gas  Co 

1. 80-21387/01313 
2.35-007-38008-0000 

3.108  000000 
4. 1 M  Huber  Corp 

6.  Carrier  No  1 
8.Mocane 

7.  Beaver,  OK 

8. 18.3  million  cubic  feet 

9.  March  20, 1980 

la  Panhandle  Eastern  Pipeline  Co 

1.  80-21388/01319 
2.35-007-38672-0000 
3.108000000 

4.  J  M  Huber  Corp 

6.  Zielke  No  1 

8.  Light 

7.  Beaver.  OK 

8. 1AJ6  million  cubic  feet 

ft  March  2a  1980 

la  Panhandle  Eastern  Pipeline  Co 

1. 80-21380/01588 

2.  35-129-20034-0000 

3.108000000 

4.  Texas  OU  ft  Gas  Corp 

5.  McKean  #1 

8.  Durham 

7.  Roger  Mills,  OK 

ft  12.9  million  cubic  feet 

ft  March  2a  1980 

la  Delhi  Gas  Pipeline  Co 

1.  80-21390/02035 

2.35-007-21454-0000 

3.103  000000 

4.  Follett  Operating  Co 

ft  Hardison  #1 00754019 

ft  Mocane-Laveme 

7.  Beaver,  OK 

ft  73.9  million  cubic  feet 

ft  March  2a  1980 

la  Panhandle  Eastern  Pipeline  Co 

1. 80-21391/02272 

2. 35-139-21018-0000 

ftl03  000000 

4.  Argonaut  Energy  Corp 

ftTreece#l 

ftSWRice 

7.  Texas,  OK 

ft  21.6  million  cubic  feet 

ft  March  2a  1960 

la  Panhandle  Eastern  Pipeline  Co 

1.  80-21392/02221 
2.35-153-00000-0000 
ft  103  000  000 

4.  Kennedy  ft  Mitchell  Inc 

ft  Gates  #13-103 

ft  Quinlan  NW  Chester  (C  SW  5-22N-17W) 

7.  Woodward  County,  OK 

ft  IZJO  million  cubic  feet 

ft  March  2a  1980 

la  Northern  Natural  Gas  Co 

1. 80-21393/01981 

2.  35-151-QQOpO-OOOO 
ftlOOOOOOOO^X,^ 

4.  Henry  R  GungoIKAssoc 
ft  McMurphy  #1 — 27| 
ft  Northeast  Farray  . 


7.  Woods.  OK 

ft  15J)  million  cable  feet 

ft  March  2a  1980 

la  Producers  Gas  Co 

1. 80-21394/01217 

2.  35-O50-35297-O000 

ftlOOOOOOOO. 

4.  Amoco  Production  Co 

ft  State  of  Okla  Gas  Unit  W  #1 

ft  Mocane-Laveme 

7.  Harper.  OK 

ft  lAJO  million  cubic  feet 

ft  March  2a  1980 

10.  Michigan  Wisconsin  Pipeline  Co 

1. 80-21395/06582 

2.35-051-20836-0000 

ft  107  000  000 

4.  Harper  Oil  Company 

ftHiU#l 

ft  WUdcat 

7.  Grady,  OK 

ft  1277 JO  million  cubic  feet 

0.  March  2a  1980 
la 

1. 80-21396/02400 

2.35-045-20678-0000 

ftlOSOOOOOO 

4.AN-SONCorp 

ft  Berryman  #1-13 

ft  Berryman  #1-13 

7.  Ellis  County.  OK 

ft  255.5  million  cubic  feet 

ft  March  2a  1960 

la  Panhandle  Eastern  Pipeline 

1.  80-21397/02490 
2.35-050-20755-0000 
ft  103  000  000 

4.  French  ft  Walker  Inc 

ft  U  S  A  N 1 

ft  Northwest  Ft  Supply 

7.  Harper  Coimtry,  OK 

ft  180.0  million  cubic  feet 

ft  March  2a  1980 

la  Delhi  Gas  Apeline  Corp 

1. 80-21398/02450 

Z  35-017-21028-0000 

ft  103  000  000 

4.  Phillips  Petroleum  Co 

ftGri£Bn-D#l 

ft  N  Yukon 

7.  Canadian,  OK 

ft  110.0  million  cubic  feet 

ft  March  20, 1980 

la 

1.  80-21399/01007 

Z  35-007-21343-0000 

ftl03  000000 

4.  ARCO  Oil  and  Gas  Co 

ft  Maple  (Sec  25]  Unit  #2 

ftMocane 

7.  Beaver.  OK 

ft  182.5  million  cubic  feet 

9.  March  2a  1960 

10.  Colorado  Interstate  Gas  Co 
1.  80-21400/01346 
2.35-079-20260-0000 

ft  103  000  000 

4.  Reserve  Oil  Inc 

ft  S I  Ray  10-1 

ftKinta 

7.  Leflore,  OK 

ft  2300  million  cubic  feet 

ft  March  2a  I960 

la  Arkansas  Louisiana  Gas  Co 

1. 80-21401/01288 
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2.35-007-00000-0000 

ftlOSOOOOOO 

4.  Cactos  Oil  Co 

ft  Oklahoma  State  F 1 

ft  8  W  Ehnwood 

7.  Beaver.  OK 

ft  JO  milion  cubic  feet 

ftMarcfa2ai960 

la  Phillips  Petroleum  Co 

1. 00-2M02/01977 

2.35-099-85107-0000 

ft  106  000  000 

4.  Kaiser  Francis  Oil  Co 

ft  Carlisle  Gas  Unit  #1 

ft  Mocane  Laveme 

7.  Harper,  OK 

ft  iJi  million  cubic  feet 

ft  Mardi  2a  1960 

la  Michigan  Wisconsin  P^wUna  Go 

1.80-21403/02462 

2.35-083-35782-0000 

ftlOOODOOOO 

4.  Kaisar  Francis  OU  Co 

5.  McPadden  1-11 
ftChaneyDell 

7.  Major.  OK 

ft  19J0  ttjllion  cubic  feet 

ftManii2ai980 

la  Union  Texas  Petroleum  Co 

1. 80-21404/02463 

2. 35-093-14800-0000 

ft  108  000  000 

4.  Kaiser  Ftands  Oil  Companjr 

ftIPKoehnl-31 

ftRingwood 

7.  Major  OK 

ft  7Xi  million  cubic  feet 

0.  Mardi  2a  1960 

la  Union  Texas  Petroleum  Co 

1.80-21405/02404 
2. 35-093-00000-0000 

ftlOOODOOOO 

4.  Kaiser-Frands  Oil  Co 

ft  Marsh  1-31 

ft  North  Meno 

7.  Major  OK 

ft  6.0  million  cubic  feet 

9.  March  2a  1980 

la  Union  Texas  Petroleum  Co 

1. 80-21406/02450 

2.35-083-00000-0000 

ftlOSOOOOOO 

4.  Okmar  Oil  Company 

ft  McDaniels  #1 

ft  Lovan  Pool 

7.  Logan  OK 

ft  18.0  million  cubic  feet 

9.  MarOh  20 1960 

10.  Easdn  Oil  Company 
1. 80-21407/02446 

2. 35-0S3-0000O-0000 

ftioeoooooo 

4.  Viersen  ft  Cochran 

ft  Lacy  A  #1 

ft  Cherokita 

7.  Grant  OK 

ft  15.0  million  cubic  feet 

ft  March  2a  1980 

m  Cities  Service  Gas  Co 

1. 80-21406/02452 

2.35-067-00000-0000 

ft  108000000 

4.  Getty  Oil  Co 

5.  Thomas  Mnlson  No  1 
ft  Cam  rick 


7.  Beaver  OK 

ft  12J0  million  cubic  feet 

ftMarch2ai980 

la  Northem  Natural  Gas  Co 

1.80-21675/02031 

2.35-007-21064-0000 

ftlOSOOOOOO 

4.  John  P  Castleman  Jr 

ft  Castleman-Posl  No  1 

ftGreenough 

7.  Beaver  OK 

ft  11  J)  million  cubic  feet 

ft  March  21, 1980 

la  Panhandle  Eastem  Pipline  Co 

1.80-21676/02030 

2. 35-007-21151-0000 

ftlOOOOOOOO 

4.  John  P  Castelman  Jr 

ft  Castleman-Becker  No  1 

ft  Greenougfa 

7.  Beaver  OK 

ft  tOJO  million  cubic  feet 

ft  March  21. 1980 

la  Panhandle  Eastem  Pipeline  Co 

1. 80-21877/02020 

2.35-139-20819-0000 

ftlOOOOOOOO 

4.  H  ft  L  Operating  Co 

ft  Quilty  #1 139-50093 

ft  Guymon-Hngoton 

7.  Texas  OK 

ft  0.0  million  cubic  feet 

ft  March  21. 1980 

la  Northem  Natural  Gas  Co 

1. 80-21678/02016 

2.35-007-21253-0000 

3.103  000000 

4.  Ricks  Exploration  Co 

ftFish7-A 

ftBalcoN 

7.  Beaver  OK 

ft  700.0  million  cubic  feet 

ft  March  21. 1980 

la  Northem  Natural  Gas  Co 

1. 80-21679/02012 

2.35-139-20689-0000 

8.106  000000 

4.  H  ft  L  Operating  Co 

ft  Davison  #1 139-48130 

ft  Guymon-Hugoton 

7.  Texas  OK 

ft  9.Q  million  cubic  feet 

ft  March  21, 1980 

la  Northem  Natiu-al  Gas  Co 

1. 80-21680/02283 

2.  35-007-20568-0000 

ftlOOOOOOOO 

4.  Worldwide  En«gy  Corp 

ft  Crabtree  Estate  #1 

ft  Mocane-Laveme 

7.  Beaver  OK 

ft  20.0  million  cubic  feet 

ft  March  21, 1980 

la  Panhandle  Eastern  Pipe  Line  Co 

1. 80-21681/02285 
2.35-007-00000-0000 

ftlOOOOOOOO 

4.  Worldwide  Energy  Corp 

ft  Elsie  #1-3 

ft  Laveme-Morrow 

7.  Beaver  OK 

ft  13.0  million  cubic  feet 

ft  March  21, 1980 

la  Panhandle  Eastem  Pipeliiie  Co 

1. 80-21662/01473505-1 


2. 35-051-00000-0000 

ftlOOOOOOOO 
4.  Harper  Oil  Co 
ft  Aetna  life  1 
ftChickasha 
7.  &ady  OK 
ft  7 JO  million  cubic  feet 
ft  March  21, 1980 
10.  Aricansas  Louisiana  Gas  Co 
1. 80-21683/01149 
2.35-093-00000-0000 
ftlOOOOOOOO 

4.  Great  Westem  Drilling  Co 
ftHaskins#l 
ftRingwood 
7.  Major  OK 
ft  11.8  million  cubic  feet 
ft  March  21, 1980 

10.  Pioneer  Gas  Producto  Co  Oklahoma 
Natural  Gas  Gathering  Coip    . 

1. 80-21684/01468 
2. 35-067-00000-0000 

ftlOOOOOOOO 

4.  An-Son  Corp 

ft  Mantooth  #1 

ftMantooth#l 

7.  McOain  OK 

ft  5.0  million  cubic  feet 

ft  March  21. 1980 

la  V^^rren  Petroleum  Co 

1. 80-21685/02278 

2. 35-007-00000-0000 

ftlOOOOOOOO 

4.  Worldwide  Energy  Coip 

5.  Jordan  #1-A 

6.  Dombey 

7.  Beaver  OK 

ft  15.0  million  cubic  feet         • 

ft  March  21. 1980 

la  Kansas-Nebraska  Natural  Gas  Co  Jac 

1. 80-21686/02047 

2.  35-139-21160-0000 

3. 102  000  000 

4.  MobU  Oil  Corp 

ft  Thrall  (5)  Unit  #2 

ft  Guymon  Hugoton-Coundl  Gtova 

7.  Texas  OK 

ft  200J0  million  cubic  feet 

9.  March  21, 1980 

10.  Cities  Service  Gas  Co 
1. 80-21687/02048 

2.  35-139-21096-0000 

ftl02  000000 

4.  Mobil  Oil  Corp 

ft  Kirvin  (60)  Unit  #2 

ft  Guymon  Hugoton-Coundl  Grove 

7.  Texas  OK 

ft  200.0  million  cubic  feet 

9.  March  21, 1080 

10.  Cities  Service  Gas  Co 
1. 80-21688/02050 

2.  35-139-21097-0000 
3. 102  000  000 

4.  Mobil  Oil  Corp 

5.  White  (17)  Unit  #2 

6.  Guymon  Hugoton-Coundl  Grov* 

7.  Texas  OK 

ft  200.0  million  cubic  feet 

9.  March  21, 1980 

10.  Cities  Service  Gas  Co 
1. 80-21689/02258 
2.35-053-20399-0000 

ft  103  000  000 

4.  Ricks  Exploration  Co 

5.  Mae  #27-A 
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•.MayflowwNW 

7.  Grant  OK 

a  44)  miUion  cubic  feet 

9.  March  21. 1980 

laOtAInc 

1. 80-21600/02417 

2.  35-O0fr-2O173-OOOO 

3. 103  000000 

4.  Union  OU  Co  of  California 

5.  Little  215  #2 

6.  Cumberiand 
7.MardiallOK 

8. 100^  milUon  cabic  feet 

9.  March  21. 1080 

la  Lore  Star  Ga«  Co 

1. 80-21801  A>2387 

L  35-017-21083-0000 

3.103  000000 

4.  Donald  C  Slawaon 

S.EriduonBUnit#l 

0.  Watooga  Tkend 

7.  Canadian  OK 

8. 14000  million  cubic  feet 

9.  March  21, 1960 

la  Cities  Service  Gaa  Co 

1. 80-21602/01463 

2.35-040-38664-0000 

3.108000000 

4.  Singe^Fleiadlaker  Oil  Operating  Co 

5.HKMoora#2 

6.  Eaat  Lindsay 

7.  Garvin  OK 

8. 5.0  millicm  cubic  feet 

0.  March  21. 1900 

la  (Mdahoma  Natural  Gas  Co 

1. 80-21803/02360 

2.35-130-^123-0000 

3.103  000000 

4.  Kansas  Nebraska  Natural  Gas  Co  Inc 

5.NefrD2X 

e.Camrick 

7.  Texas  OK 

8. 1504)  million  cubic  feet 

9.  March  21, 1960 

la 

1. 80-21804/01763 
2.35-003-21310-0000 
3. 103  000  000 

4.  Seneca  Oil  Co 

5.  Combs  Unit  #1 
&  North  Dane 

7.  Major  OK 

8. 2254)  million  cubic  feet 

9.  March  21, 1960 

la 

1. 80-21806/01762 

2.35-003-21518-0000 

3.103  000000 

4.  Seneca  Oil  Co 

5.Ritter#l-25 

e.Dane 

7.Ma|orC»C 

8. 2741  miUim  cubic  feet 

9.  March  21, 1980 

la 

1. 80-21606/01761 

2.  3&-OS3-21477-O00O 

3. 103  000  000 

4.  Seneca  Oil  Co 

5.  Davidson  #1 
O.DaDe 

7.  Major  OK 

8. 30041  million  cubic  feet 

9.  March  21, 1980 

la 


1. 80-21607/01813 
2. 3ft'4)47-O000O-0000 

8.100000000 

4.  Harper  Oil  Co 

5.  Munkras  1  (Red  Fork) 
e.SWLahoma 

7.  Garfield  OK 

8b  164)  million  cubic  feet 

0.  March  21. 1060 

la  Arkansas  Louisiana  Gas  ConqMny 

1. 80^606/01960 
Z  35-060-20615-0000 

S.  103  000  000 

4.  Boswell  Energy  Coip 

5.  Parsons  1-8 

6.  East  Lovedale 

7.  Harper  OK 

8. 1004)  million  cubic  feet 

9.  Mardi  21. 1900 

m  Michigan-Wisconsin  Pipe  Line  Co 

1.80-21600/01964 
2. 35-151-00000-0000 

8.103  000  000 

4.LOWard 

5.  Curtis  #1 

«.  North  Waynoka 

7.  Woods  OK 

&  1004)  million  cubic  feet 

9.  March  21, 1900 

la  Panhandle  Eastern  Pipe  Line  Co 

1. 80^21700/01063 
2. 35-151-00000-0000 

S.  103  000  000 

4.LOWard 

5.BndyA-l 

•.SHopeton 

7.  Woods  OK 

8. 604)  million  cubic  feet 

9.  March  21. 1980 

la  Panhandle  Eastern  Pipeline  Co 

1. 80-21701/02418 

2.35-006-20167-0000 

9.103  000000 

4  Union  Oil  Co  of  California 

5.  Carroll  #1-17 

6.  Cumberland 

7.  Marshall  OK 

8. 3504)  million  cubic  feet 

0.  March  21, 1980 

m  Lone  Star  Gas  Co 

1.80-21702/02425 

2. 35-06fr-20158-0000 

3. 103  000  000 

4  Union  Oil  Co  of  Calif  omia 

5.  Little  100  #10 

6.  Cumberland 

7.  Marshall  OK 

8. 2704)  million  cubic  feet 
0.  March  21. 1960 
la  Lone  Star  Gas  Co 
1. 00-21703/02423 
2.35-005-20160-0000 
8.103000000 

4.  Union  Oil  Co  of  Calif  omia 

5.  Stout  #1-18 

6.  Cumberland 

7.  MarshaO  OK 

8. 5504)  million  cubic  feet 

9.  March  21. 1900 

m  Lone  Star  Gas  Co 

1. 80-21704/02419 

135-013-20062-0000 

3, 103  000000 

4.  Union  Oil  Co  of  Calif  omia 

B.  Little  206  #4 


8.  Cumberland 
7.  Bryan  OK 

8. 354)  million  cubic  feet 
0.  March  21, 1960 
la  Lone  Star  Gas  Co 
1. 80-21706/02073 
2.35-001-20217-0000 
3.102000000 

4.  Global  Gas  Corp 

5.  lohnson  #1-35 
A.Stidham 

7.  Mcintosh  OK 

8. 5484)  million  cubic  feet 

0.  March  21. 1960 

la 

1. 8O-21706/02380 

2. 3fr-151-20e87-0000 

8.102  000000 

4.  )amar  Exploration  Inc 
6. 1-18  Nighswonger— 

6.  SW  Winchester 

7.  Woods  OK 

8. 1804)  million  cubic  feet 

0.  March  21, 1980 

la 

1. 80-21707/01780 

2.35-003-21537-0000 

3.103  000000 

4.  Seneca  Oil  Co 

5.  Boston  1-22 

6.  Dane 

7.  Major  OK 

a  287.0  million  cubic  feet 

0.  March  21, 1960 

la 

1. 80-21706/01755 

2.35-093-21486-0000 

8.103  000000 

4.  Seneca  Oil  Co 

5.  Nightengale  #1 

6.  Dane 

7.  Major  OK 

8. 3554)  million  cubic  feet 

9.  March  21, 1960 
la 

1. 80-21710/01817 
2.35-00^21412-0000 
3.103  000000 

4.  Andover  Oil  Co 

5.  CR  Pitman  #24-1 

6.  Sooner  Trend 

7.  Major  OK 

a  604)  million  cubic  feet 

9.  March  21. 1900 

la  Qties  Service  Gas  Co 

1. 80-21711/01473 

2.35-061-00000-0000 

3.108000000 

4.  Harper  Oil  Co 

5.  Johnson  1 
a  Cement 

7.  Grady  OK 

a  10.0  million  cubic  feet 

9.  March  21. 1900 

la  Arkansas  Louisiana  Gas  Co 

1. 80-21712/01577 

2.  35  0B3-O000O-O00O 

3. 100  000  000 

4.  Harper  Oil  Co 

aMumyl 

a  S  Crescent/Stepout 

7.  Logan  OK 

a  114)  million  cubic  feet 

0.  March  21. 1900 

la  Continental  Oil  Co 


1. 60-21713/01548 

2. 35-ioe-ooooo-oooo 

a  106000000 

4.  Harpet  Oil  Co 

a  Bailey  2 

aNEBdmond 

7.  Oklahoma  OK 

a  6.0  million  cubic  feet 

0.  March  21, 1900 

la  Oklahoma  Natural  Gas  Co   • 

1. 80-21714/01418 

a  35-119>204e6-0000 

aioeooooQO 

4.  Ketal  OU  Producing  Co 

aBerry  #1  -     - 

a  N  Gushing 

7.  Payne  OK 

a  3.5  miliion  cubic  feet 

9.  March  21, 1980 

la  Phillips  Petroleum  Co 

1. 80-21715/01562 

a  35-063-00000-0000 

aioeoooooo 

4.  Harper  Oil  Co 

5.  Brouchoud  B-1 
e.WEdaond 

7.  Logan  OK 

a  15.0  mfllion  cubic  feet 

9.  March  21. 1060 

m  Champlin  Petroleum  Co 

1. 60-21716/01564 
a  35-063-00000-0000 

3.106000000 

4.  Harper  Oil  Co 

5.  ftoucboud  A-1 
aWEdmond 

7.  Logan  Ok  - 

a  114)  million  cubic  feet 

0.  March  21, 1980 

la  Champlbi  Petroleum  Co 

1. 80-21717/01565 

2.35-063^)0000-0000 

8.108000000 

4Haipe<OaCo 

a  Ubecayt  1 

aWBdmond 

7.LoganOK 

a  54)  miUion  cubic  feet 

a  March  21, 1960 

la  Champlin  Petroleum  Co 

1. 80-21718/01502 

a  35-009-^20230-0000 

8.106000000 

4  Wallaoe  Oil  ft  Gas  Inc 

a  SUte  cT  OkIa  #1 009-06790-1 

a  South  Erick  Field 

7.  Beckham  OK 

a  44)  million  cubic  feet 

9.  March  21, 1980 

10.  El  Paao  Natural  Gas'  Co 
1.60-21719/01741 

a  35-004^-00000-0000 

a  103  000000 

4PerryOilCo 

5.Sta|B8Nol 

a  Sooner*  Ttend 

7.GarfiehlOK 

a  3a5  million  cubic  feet 

a  March  i21, 1960 

la  Petro-Lewis  Coip  Qties  Servloa  Gas  Co 

1. 60-21720/02280 

a  35-007<>O000O-0000 

a  106000000 

4  Worldwide  Energy  Coip 
5.Hightoyver#l 


aDombey 

7.  Beaver  OK 

a  214)  million  cubic  feet 

a  March  21. 1900 

la  Kansas-Nebraska  Natural  Gas  Co  Inc 

1. 80-21721/02180 

a  35-063-00000-0000 

aioeoooooo 

ajTHokeJr 

a  Emily  #1 

aLovell 

7.  Logan  OK 

a  1.8  million  cubic  feet 

a  March  21, 1980 

la  Bason  Ciil  Co 

1. 60-21722/02441 

a  3&4)47-21349-0000 

S.  103  000  000 

4  Texas  American  Oil  Corp 

S.HoUeNol 

a  Sooner  Trend 

7.  Garfield  OK 

a  154)  million  cubic  feet 

a  March  21, 1980 

la  Oklahoma  Natural  Gas  Co 

1. 80-21723/02415 

S.  35-095-20171-0000 

S.  103  000  000 

4  Union  Oil  Co  of  California 

a  Utile  #1-30 

a  Cumberland 

7.  Marahall  OK 

a  2504)  million  cubic  feet 

a  March  21, 1980 

la  L(me  Star  Gas  Co 

1. 80-21724/02455 

a  35-017-20940-0000 

ai03  000000 

4  Union  Oil  Co  of  California 

a  Renter  #1-21 

a  South  Ft  Reno 

7.  Canadian  OK 

a  280.0  million  cubic  feet 

a  March  21, 1060 

la 

1.80-2725/02427 
S.  86-137-00000-0000 

1. 106  000  000 
4  Ian  Oil  Co 
6.Saird#8 
a  Sho-Vel-Tum 
7.  Stephens  OK 
a  4)  inillion  cubic  feet 
a  March  21, 1980 
la  Getty  Oil  Co 

1. 80721726/02111 

a  35-119-20827-0000 

a  103  000  000 

4  Berry  Operating  Co 

a  Penny  #1 

aingalls 

7.  Payne  OK 

a  41  million  cubic  feet 

a  March  21, 1980 

la  Colorado  Gas  Compression  Inc 

1.80-21727/02344 

2. 35-063-20741-0000 

a  103  000  000 

4 Hungerford Oil  ft  Gaslnc 

a  Mewherter  #1 

aNWElkhom 

7.  Logan  OK 

a  156.6  miUion  cubic  feet 

a  March  21. 1980 

la  AminoU  USA  Inc 


1. 80-21728/02345 
a  35-063-20908-0000 

aio3oooooo 

4  Hungerford  OU  ft  Gas  Inc 

5.  Vogel  #2 

aNWElkhom 

7.  Lflgan  OK 

a  179.2  million  cubic  feet 

9.  March  21, 1980 

la  AminoU  USA  Inc 

1. 80-21720/02456 

a  35-043-20888-0000 

3. 103  000  000 

4  Hanover  Management  Co 

5.  EUington  #1-4 

aSec4T-16NR-19W 

7.  Dewey  OK 

a  8a0  n^on  cubic  feet 

a  March  21, 1980 

la 

1. 80-21730/02416 

a  35-095-20170-0000 

ai03  000000 

4  Union  OU  Co  of  California 

5.  Metz  105  #12 

a  Cumberiand 

7.  ManhaU  OK 

a  15.0  miUion  cubic  feet 

a  March  21, 1980 

la 

1. 80-21731/00631 

a  35-129-20243-0000 

ai03  000000 

4.  Tenneco  OU  Co 

5.  Griffin  1-0 

a  Cheyenne  NW 

7.RogerMUlsOK 

a  12641  million  cubic  feet 

a  March  21. 1980 

la  Michigan  Wisconsin  Pipeline  Co 

1. 80-21732/01571 

a 3S-O11-0000O-0000 

aioeoooooo 

4  Texas  OU  ft  Gas  Corp 

8.  Glass  A-1 
aWatonga 
7.aaineOK 

a  64)  millioo  cubic  feet 

9.  March  21. 1960 
la  DeUii  Gas  Coip 
1. 80-21733/01315 

a  35-007-20451-0000 

aiOBOOOOOO 

4  Texas  OU  ft  Gas  Corp 

5.  Gate  Townsite  #1 

a  Mocane  Laveme 

7.  Beaver  OK 

a  10.0  million  cubic  feet 

a  March  21, 1980 

10.  Cities  Service  Gas  Co 
1. 80-21734/02488 

a  35-017-20957-0000 

1103000000 

4  WaUcer  ft  Withrow  Inc 

a  Kruger  #25^ 

aNWRichlana>4 

7.  Canadian  OK 

a  604)  inillion  cubic  feet 

9.  March  21. 1980 

10.  PhUlips  Petroleum  Co 
1. 80-21735/02476 

a  35-017-n20983-0000 

3.103  000000 

4  WaUcer  ft  Withrow  Inc 

aBrisooe#&-l 
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8.  Yukon 

7.  Canadian  OK 

&  1200  miUioa  cubic  feet 

9.  March  21. 1980 

la  Phillipt  Petroleum  Co 
1. 80-21736/02475 
2.35-017-21006-0000 
3. 103  000  000 

4.  Walker  ft  Withrow  Inc 

5.  Meade  #8-1 

6.  Yukon 

7.  Canadian  OK 

&  ISOO  million  cubic  feet 

9.  March  21, 1980 

la  Phillips  Petroleum  Co 

1. 80-21737/02474 

2.35-017-20965-0000 

3.103  000000 

4.  Walker  ft  Withrow  inc 

5.Broady#9-l 

6.  Yukon 

7.  Canadian  OK 

&  964)  million  cubic  feet 
9.  March  21. 1980 
la  Phillipa  Petroleum  Co 
1. 80-21738/02367 
2.  35-029-00000-0000 
3. 103  000  000 

4.  Mercury  Exploration  Co 

5.  H  D  Binna  #1 029-52921 
6. 

7.  Coal  OK 

8. 6084)  miUion  cubic  feet 

9.  March  21. 1980 

la  CXdahoma  Gas  and  Electric  Co 

1. 80-21739/02406 

Z  35-017-21027-0000 

3.103  000000 

4.  Phillips  Petroleum  Co 

5.Madi-B#l 

6.  N  Yukon 

7.  Canadian  OK 

8. 92.0  million  cubic  feet 

9.  March  21. 1960 

10. 

1. 80-21740/02402 

2. 35-<ni-00000-0000 

3. 103  000  000 

4.  Reading  ft  Bates  Petroleum  Co 

5.Peridns#l 

6.  South  Thomas 

7.  Blaine  OK 

&  4314  million  cubic  feet 

9.  Mardi  21. 1980 

la  Public  Service  Co  of  Oklahoma 

1. 80-21741/02400 
2. 35-129-00000-0000 

3. 109  000  000 
4.  Amarexlnc 

6.  Bany  #1  API  #12020320 
&  Soudi  Reydon  Prospect 

7.  Roger  Mills  OK 

8. 128J)  million  cubic  feet 

9.  March  21. 1980 

la  Ariuusas  Louisiana  Gas  Co.  Kansas 

Nebraska  Natural  Gas  Co  inc 
1. 80-21742/02430 
2  35-063-00000-0000 
8.108000000 
4.  Viereen  ft  Cochran 
5.Pitdier#l 
e.Cherokita 
7.GrantCNC 
8. 12.0  milUon  cubic  fset 
0.  Mardi  21. 1000 


m  Sun  Gas  Co 
1. 80-21743/02431 
2  35-063-00000-0000 

8.106000  000 

4.  Viersen  ft  Cochran 

5.  Sophia  Johnson  #1 
6.Cherokita 

7.  Grant  OK 

8.  I8i)  million  cubic  feet 

9.  March  21, 1980 
la  Sun  Gas  Co 

1. 80-21744/02190 

2  35-103-00000-0000 

8.108000000 

4.JTHoke)r 

6.HHennNol 

e.Lncien 

7.  Noble  OK 

8. 19.0  million  cubic  feet 

9.  March  21, 1980 

10.  AminoU  USA  Inc 
1. 80-21745/02178 

2  35-O6»-O000O-O000 

8.106000000 

4.ITHokeIr 

5.TriggNol 

6.LoveIl 

7.  Logan  OK 

8.  lai  million  cubic  feet 

9.  March  21, 1960 
laEasonOilCo 
1. 80-21746/02107 

2  35-119-20007-0000 
S.  103  000  000 

4.  Berry  Operating  Co 

5.  Cummins  #2 
e.Boyles 

7.  Payne  OK 

&  7.0  million  cubic  feet 

9.  March  21. 1980 

la  Sun  Oil  Co 

1.  80-21747/02453 

2  35-139-21016-0000 

8. 103  000  000 

4.  Fitkin  Petroleum  Corp 

5.  Cooke  No  1-4 

6.  Rice 

7.  Texas  County  OK 

8.  U  million  cubic  feet 

9.  March  21, 1960 

la  Phillips  Petroleum.Co 
1. 80-21748/02414 
2  35-005-20165-0000 
3. 103  000  000 

4.  Union  OU  Co  of  California 

5.  Rowland  #3-19 

6.  Cumberland 

7.  Marshall  OK 

8. 800.0  million  cubic  feet 
9.  March  21, 1960 
la  Lone  Star  Gas  Co 
1.  80-21740/02413 
2  35-005-20176-4)000 
3. 103  000000 

4.  Union  Oil  Co  of  Califoriiia 

5.  Thomas  202  #5 

6.  Cumberland 
7.MarshaUOK 

8.  \SOJ0  million  cubic  feet 

9.  March  21, 1960 
la  Lone  Star  Gas  Co 
1. 80-21750/01967 

2  35-151-20678-0000 
S.  103  000  000 


4.  Champlin  Exploration  Inc 
5.CoyPhmipsNol 
6.AvardNW 

7.  Woods  OK 

a  106.0  million  cubic  feet 

9.  March  21. 1960 

10.  Panhandle  Eastern  Pipeline  Co 
1. 80-21751/01966 

2  35-151-00000-0000 
3.103  000000 
4.LOWard 

5.  Simon  #1 

6.  North  Waynoka 

7.  Woods  OK 

8. 60.0  million  cubic  feet 

9.  March  21, 1960 

10.  Panhandle  Eastern  Pipe  Line  Co 
1. 80-21752/01974 

2  35-059-00000-0000 
3. 100  000  000 

4.  Premier  Resources  Ltd 

5.  Adkins  #D-004 

6.  North  Lovedale 

7.  Harper  OK 

8. 7.5  million  cubic  feet 

9.  March  21. 1960 

la  Michigan  Wisconsin  Pipeline  Co 

1. 80-21753/01973 

2  35-151-20670-0000 

3.106000000 

4.  Texas  Oil  ft  Gas  Corp 

8.  Earnest  #1 
6.NWAvard 
7.  Woods  OK 

8. 120  million  cubic  feet 

9.  March  21. 1960  . 

m  Delhi  Gas  Pipeline  Coip 
1.80^754/01500 
2  35-087-00000-0000 
3.106000000 

4.  R  P  Brandenburg 

5.  Merchant  #1 

6.  NE  Newcastle  * 

7.  McOain  OK 

8. 143  million  cubic  feet 

9.  March  21, 1960 

la  Cities  Service  Gas  Co 

1. 80-21755/01952 
2  35-151-20760-0000 
3.103  000000 

4.  Champlin  Exploration  Inc 

5.  Vandevelde  No  1 

6.  N  W  Oakdale 

7.  Woods  OK 

a  620  million  cubic  feet 

9.  March  21. 1960 

la  Panhandle  Eastern  Pipeline  Co 

1. 80-21756/01875 
2  35-047-21440-0000 
3.103  000000 

4.  Henry  H  Gungoll  Associates 

5.  Butler  #1-29 

6.  Northwest  Enid 

7.  Garfield  OK 

6. 260X)  million  cubic  feet 

9.  March  21, 1980 

la  Union  Texas  Petroleum.  Oklahoma  Gas  ft 

Electric  Co 
1. 80-21767/01874 
2  35-047-21587-0000 
8. 103  000  000 

4.  Henry  H  GungoD  Associates 
6.  Brainard  #1-28 

6.  Northwest  &iid 

7.  Garfield  OK 


Federal  Regtster  /  Vol  45.  No.  BO  /  Wednesday.  ApirU  23.  1980  /  Notices 


27487 


8. 3704)  million  cubic  feet 

9.  March  21, 1980 

10.  Union  Texas  Petroleum' 
1.80-21758/02404 

2  3S-030-0000O-O00O 
3. 103  000  000 

4.  Reading  ft  Bates  Petroleum  Co 

5.  Carl  Payne  #1 

6.  South  lliomas 

7.  Custer  OK 

&  1,626.0  million  cubic  feet 

9.  Match  21, 1980 

10.  Public  Service  Co  of  Oklahoma 
1.  80-21759/02392 

2. 35-017-20028-0000    . 
3.103000  000 

4.  L  G  Williams  Oil  Co  Inc 

5.  Von  Tungeki  #32-1 

6.  SW  El  Reno 

7.  Canadian  OK 

8. 40.0  million  cubic  feet 

9.  Match  21, 1960 

la  Michigan  Wisconsin  Pipeline  Co 

1.  80-21760/01546 
2  35-109-00000-0000 

3.108000000 

4.  Haiper  Oil  Co 

5.  Shannon  #2 

6.  NEEdmond 

7.  Oklahoma  OK 

8. 1.0  aullion  cubic  feet 

9.  March  21. 1980 

m  Champlin  Petroleum  Co,  Oklahoma 

Natural  Gas  Co.  Cities  Service  Gas  Co 
1. 80-21761/01512 
2  35-109-00000-0000 
3.108000000 
4.  Hait>er  Oil  Co 
5.Truskey#3 

6.  N  E  Edmond 

7.  Oklahoma  OK 

8. 2.0  million  cubic  feet 

9.  March  21. 1980 

la  Champlin  Petroleum  Co  (Process), 

Oklahoma  Natural  Gas  Co.  Qties  Service 

Gas  Co 
1. 80-21762/01549 
2  35-109-00000-0000 
3.106000000 

4.  Haiper  Oil  Co 

5.  TeuBcher  #2 

6.  N  E  Edmond 

7.  Oklahoma  OK 

a  120  million  cubic  feet 

9.  March  21. 1980 

la  Champlin  Petroleum  Co 

1. 80-21763/02405 

2  35-643-20664-0000 

3.103000000 

4.  Hanover  Management  Co 

a  Ferrell  #1-23 

a  Sec  23  TION  R19W 

7.  Dewey  OK 

a  75.0  million  cubic  feet 

9.  March  21, 1980 

m 

1. 80-21764/02407 

2  35-139-21014-0000 

3.103000000 

4.  Petroleum  Inc 

aHoweUUnitB#2 

a  Hooker  SW  (Morrow) 

7.  Texas  OK 

8. 135X)  million  cubic  feet 

9.  March  21, 1980 


10.  Panhandle  Eastern  Pipeline  Co 
1. 80-21765/02287 
2  35-007-21480-0000 
3. 103  000  000 

4.  Cabot  Corp 

5.  Albert  Laverty  #30-2 

6.  Mocane-Morrow 

7.  Beaver  OK 

8. 110.0  million  cubic  feet 

9.  March  21, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-21766/02289 

2  35-139-21068-0000 
a  103  000000 
4.  Cabot  Corp 
a  Fisher  #1-27 

6.  Lower  Morrow 

7.  Texas  OK 

a  219.0  million  cubic  feet 

9.  March  21. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1. 80-21767/01946 

2  35-151-20882-0000 

3. 103  000  000 

4.  Damson  Oil  Corp 

a  Hull  No  1 

a  East  Waynoka 

7.  Woods  OK 

a  920  million  cubic  feet 

a  March  21, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1. 80-21768/02284 

2.35-007-21404-0000 

3. 103  000  000 

4.  Cabot  Corp 

5.  Sizelove  #4 
aMocane 

7.  Beaver  OK 

a  90.0  million  cubic  feet 

9.  March  21, 1980 

10.  Northern  Natural  Gas  Co 
1. 80-21760/02347 

2  35-100-00000-0000 
3. 103  000  000 

4.  Rick  Buck 

5.  Lucy  #1-6 

a  Sooner  Trend 

7.  Oklahoma  OK 

a  175.2  million  cubic  feet 

9.  March  21. 1980 

10.  Union  Texas  Petroleimi 

1.  80-21770/02399 

2  35-017-20903-0000 
3. 103  000  000 

4.  Donald  C  Slawson 

5.  Johnson  Unit  #1 

6.  Watonga  Trend 

7.  Canadian  OK 

8. 2.9  million  cubic  feet 

9.  March  21. 1980 

10.  Cities  Service  Gas  Co 
1. 80-21771/02318 

2.  35-039-20245-0000 
a  103  000  000 

4.  Michigan  Wisconsin  Pipe  Line  Co 

5.  Black  No  1 
a  S  W  Thomas 
7.  Custer  OK 

a  146.0  million  cubic  feet 

9.  March  21. 1980 

10.  Public  Service  Co  of  Oklahoma 
1. 80-21772/02337 

2  35-043-20906-0000 
a  103  000  000 


4.  Wessely  Energy  Corp 
a  Holcomb  Unit  No  1-14 

6.  Putnam 

7.  Dewey  OK 

8. 100.0  million  cubic  feet 

9.  March  21. 1960 

10.  Panhandle  Eastern  Pipe  Line  Co 
\.  80-21773/01961 
2.35-059-20694-0000 

3. 103  000  000 

4.  Cheyenne  Petroleum  Co 

5.  Government  #1-20 
a  N  W  Fort  Supply 
7.  Harper  OK 

8. 1825.0  million  cubic  feet 

9.  March  21. 1980 

10.  Delhi  Gas  Pipeline  Corp 

1. 80-21774/01965 
2.  35-151-20844-0000 
3.103  000000 

4.  Henry  H  Gungoll  Associates 

5.  Buck  #1-28 
a  Avard 

7.  Woods  OK 

a  123.0  miillion  cubic  feet 

9.  March  21. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-21775/01550 

2  35-109-00000-0000 
3. 108  000  000 
4.  Harper  Oil  Co 
a  Martin  Moyer  #1 

6.  N  E  Edmond 

7.  Oklahoma  OK 

a  11.0  million  cubic  feet 

9.  March  21. 1960 

10.  Champlbi  Petroleum  Co,  Oklahoma 
Natural  Gas  Co.  Cities  Service  Gas  Co 

1.  80-21776/02058 
2  35-077-00000-0000 
3. 106  000  000 

4.  WUshire  Oil  Co  of  Texas 

5.  Young  #1-34 
aKinta 

7.  Latimer  OK 

a  14.0  million  cubic  feet 

9.  March  21. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-21777/03439 
2  35-015-20345-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co   . 

5.  Engle-A  No  1 

6.  S  Oney 

7.  Caddo  OK 

8. 1.7  million  cubic  feet 

9.  March  21, 1960 

10.  Delhi  Gas  Pipeline  Corp 
1.  80-21778/02057 

2  35-063-00000-0000 
3.103  000000 

4.  Global  Gas  Corp     ' 

5.  Vernon  Derrick  #1-30 
a  Southwest  Hilltop 

7.  Hughes  OK 

8. 125.9  million  cubic  feet 

9.  March  21, 1980 

10.  Oklahoma  Natural  Gas  Co 
1.  80-21779/02070 

2  35-091-20145-0000 
3. 103  000  000 

4.  Global  Gas  Corp 

5.  Johnny  Jacobs  #1 

6.  Boynton 

7.  Mcintosh  OK 
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a  4.1  million  cubic  feet 

9.  Much  a.  1960 

la  Phillipe  Petroleum  Co 
1. 80-21780/02072 
Z  35-001-20151-0000 
3.103  000  000 

4.  Global  Gas  Corp 

5.  Debouae  #1-13 
O.Boynton 

7.  Mcintosh  OK 

8.  .7  million  cubic  feet 
8.  March  21. 1980 

10.  Phillips  Petroleum  Co 
1. 80-21781/02074 

2.  35-091-20175-0000 
3.103  000000 

4.  Global  Gas  Corp 

5.  Humphrey  #1-18 
ft.Boynton 

7.  Mcintosh  OK 

8.  .4  million  cubic  feet 

9.  March  21. 1980 

la  Phillips  Petroleum  Co 
1. 80-21782/02090 
2. 35-111-21433-0000 
3.103  000000 

4.  Key  Drilling  Co 

5.  Sullivan  A-1 
8.  Hectorville 

7.  Okmulgee  OK 

8.  SSjO  miUicni  cubic  feet 

9.  March  21. 1980 

la  Phillips  Petroleum  Co 
1. 80-21783/02091 
2.  35-111-21508-0000 
3.103  000000 

4.  Key  Drilling  Co 

5.  Mann  #1 

6.  Hectorville 

7.  Okmulgee  OK 

a  72.0  miUion  cubic  feet 

9.  March  21, 1980 

la  Phillips  Petroleum  Co 

1.  80-21784/00036 

2.  35-139-00000-0000 
3.108  000000 

4.  Amoco  Production  Co 

5.  Hungerford  Gas  Unit  #1 

6.  Guymon-Hugoton-Chase 

7.  Texas  OK 

a  5.0  million  cubic  feet 

9.  March  21. 1980 

la  Phillips  Petroleum  Co 

1. 80-21785/06391 

2.35-051-20659-0000 

3.108  000000 

4.  Entex  Petroleum  Inc 

5;StateofOklaNol 

a  West  Pocasset 

7.  Grady  OK 

a  14.0  million  cubic  feet 

9.  March  21. 1960 

la  Transok  Pipe  Line  Co 

1.  80-21788/00612 

2.35-007-00000-0000 

a  102  000  000 

4.  Natural  Gas  Anadarko  Inc 

a  Petty  #1-0 

a  Mocane  Morrow 

7.  Beaver  OK 

a  30aO  million  cubic  feet 

9.  March  21. 1960 

la  Northern  Natural  Gas  Co 

1.  80-21787/02052 


2.35-027-20190-0000 

aiO3  00O00O 

4.  Global  Gas  Corp 

a  Kimball  #1-21 

a  South  Legal 

7.  Coal  OK 

a  2iai  million  cubic  feet 

9.  March  21. 1980 

la  Oklahoma  Gas  and  Bectiic  Co 

1. 80-21788/02051 

2.  35-051-59400-0000 

a  106  000  000 

4.  Corpenlng  Enterprises 

a  Mary  Louise  Broadie  #1 

a  Mocane-Laveme 

7.  Beaver  OK 

a  .0  million  cubic  feet 

9.  March  21, 1960 

10.  Northern  Natural  Gas  Co 
1. 80-21780/02034 
2.35-007-21415-0000 

a  103  000  000 

4.  Follett  Operating  Co 

a  Ralph  Barby  #1 00754150 

a  Mocane-Laveme 

7.  Beaver  OK 

a  83.9  million  cubic  feet 

a  March  21. 1960 

la  Panhandle  Eastern  Pipeline  Co 

1. 80-21790/02033 
2. 35-007-00000-0000 

3. 103  000  000 

4.  Kennedy  ft  Mitchell  Inc 

a  Albert  #11-134 

a  Mocane  (Morrow]  (SW  SW 17-5N-28E) 

7.  Beaver  OK 

a  175.0  million  cubic  feet 

9.  March  21, 1960 

10.  Qties  Service  Gas  Co 

1.  80-21791/02055 
2.35-007-00000-0000 

3. 103  000  000 

4.  Kennedy  ft  Mitchell  Inc 

5.  Overton  #12-172  (Morrow) 

a  Mocane  (Chester  ft  Morrow]  (C  NE 17) 

7.  Beaver  OK 

a  240.0  million  cubic  feet 

9.  March  21, 1960 

la  El  Paso  Natural  Gas  Co  Colorado 

Interstate  Gas  Co 
1. 80-21792/02054 
2.35-007-00000-0000 

a  103  000000 

4.  Kennedy  ft  Mitchell  Inc 

a  Overton  #12-172  (Chester) 

a  Mocane  (Chester  ft  Morrow) 

7.  Beaver  OK 

a  240.0  million  cubic  feet 

a  March  21, 1980 

la  El  Paso  Natural  Gas  Co  Colorado 

Interstate  Gas  Co 
1.  80-21793/02053 
2.35-029-20168-0000 
a  103  000  000 
4.  Global  Gas  Corp 
a  Fairless  #1-23 
a  South  Legal 
7.  Coal  OK 

a  420.0  million  cubic  feet 
9.  March  21, 1960 
la  Oklahoma  Gas  and  Electric  Co 

1.  80-21794/04468 

2.  35-147-21278-0000 
a  102  000  000 

4.  Panoak  Exploration  Co 


a  Adcock#l 

a  Hogshooter 

7.  Washington  OK 

a  365J)  miUion  cubic  feet 

9.  Mardi  21. 1980 

la  Panoak  Pipeline  Co 

1. 80-21795/oaOOe 

2.  35-111-21506-0000 

a  103  000  000 

4.  Key  Drilling  Co 

5.  Badger  #1 
a  Hectorville 

7.  Okmulgee  OK 

a  72.0  miUion  cubic  feet 

9.  March  21, 1960 

10.  Phillips  Petroleum  Co 

1.  80-21790/02097 

2.  35-111-21214-0000 
a  103  000  000 

4.  Key  Drilling  Co 

a  Bessie  Wildcat  A-1 

a  Hectorville 

7.  Okmulgee  OK 

a  OIJQ  million  cubic  feet 

9.  March  21. 1960 

la  Phillips  Petroleum  Co 

1. 80-21797/02009 

2.  35-111-21396-0000 

a  103  000  000 

4.  Key  Drilling  Co 

a  Tiger  #3 

6.  Hectorville 

7.  Okmulgee  OK 

a  64.0  miUion  cubic  feet 
9.  March  21. 1960 
la  PhiUips  Petroleum  Co 
1.  80-21798/02006 
2. 35-111-21383-0000 

a  103  000  000 

4.  Key  DriUing  Co 

5.  Hodges  #2 
a  HectorviUe 

7.  Okmulgee  OK 

a  20.0  miUioi  cubic  feet 

9.  March  21. 1980 

10.  PhUlips  Petroleum  Co 
1,80-21799/02100 

Z  35-111-21276-0000 
a  103  000  000 

4.  Key  DriUing  Co 

5.  Barrows  #3 
a  HectorviUe 

7.  Okmulgee  OK 

a  85.0  million  cubic  feet 

9.  March  21, 1980 

la  PhiUips  Petroleum  Co 

1.  80-21800/05405 
2.35-129-00000-0000 

3. 107  000  000 

4.  Amarex  Inc 

a  Brady  No  1-20 12920399 

a  Wildcat-SW  Cheyenne  Area 

7.  Roger  MUls  OK 

a  2190.0  miUion  cubic  feet 

9.  March  21, 1960 

m  El  Paso  Natural  Gas  Co 

1. 80-21801/02381 

a  35-013-20054-0000 

3. 103  000  000 

4.  R  L  Bums  Corp 

a  Gable  27— #1 

a  8  E  Aylesworth 

7.  Bkyan,  OK 

a  .0  miUion  cubic  feet 

9.  March  21, 1960 


la 

1.80^21802/01912 
a  35-005-20196-0000 
3.106000000 

4.  Harper  OU  Co 

5.  Batrowsl 
aRingwood 
7.  Alfalfa.  CHC 

a  3.0  miUion  cubic  feet 

9.  March  2t  1960 

la  DeUii  Gas  PipeUne  Cotp 

1.80^803/01849 

2. 35-047-21428-0000 

3.103000000 

4.  Champlin  Exploration  bio 

6.  Continental  Grain  Co  No  1 
e.NEEnid 

7.  Garfield.  OK 

a  7a0  miUion  cubic  fiset 

9.  March  21, 1080 

la  Champlin  Petroleum  Co 

1. 60-21804/01907 

a  35-093-21050-0000 

8.108000000 

a  Harper  OU  Co 

5.  David  #1 
aRiqgwood 
7.  Major,  OK 

a  5.0  mUlion  cubic  feet 

9.  March  21. 1960 

m  DeUii  Gas  PipeUne  Coip 

1.80-21805/03227 

a  35-050-00000-0000 

9. 108  000  000  denied 

4.  National  Coop  Refinery  Am 

a  Ridiardson  #1 

e.Kibby 

7.  Harper,  OK 

a  laO  miUion  cubic  feet 

0.  March  21. 1980 

m  Northern  Natural  Gas  Co 

1. 80-21806/01462 

2. 35-040-00000-0000 

3. 108  000  000  denied 

4.  PhlUps  Petroleum  Co 

5.  SinagiM  No  110 
a  Golden  IVend 
7.  Garvin.  OK 

a  1.8  miUion  cubic  foet 

0.  March  21. 1080 

la  Warren  Petroleum  Coip 

1. 80-21807/02420 

2. 35-O13-20051-000O-1 

a  103000000 

4.  Union  OU  Co  of  CaUfomia 

5.  Litfle  106  #22  (Arbuckle) 
a  Cumberland 

7.  Bryan,  OK 

a  5700  miUion  cubic  feet  ' 

0.  March  2t  1960 

la  Lone  Star  Gas  Co 

1.80-21806/02421 

2. 35HD13-20061-0000-2 

3.103000000 

4.  Union  OU  Co  of  California 

5.  Litfle  106  #22  (Viola-Hunton-Woodfbr) 
aCudberiand 

7.Biyan.OK 

a  57010  miUion  cubic  feet 

a  March  21. 1860 

m  Lone  Star  Gas  Co 

1.80-^800/01407 

2.35-1037-40610-0000  ' 

3.102000000 


4.  M  P  ft  R  Production  Co 

aMaOierly#l 

a  North  OUve-W/2  SW/4  NE/4 17-18N-8E 

7.  Creek.  OK 

a  300  miUion  cubic  feet 

a  March  21, 1980 

la  Cities  Service  Gas  Co 

1.80-21810/01408 
a  35-037-21667-0000 
3.102000000 

4.  M  P  ft  R  Production  Co 
a  Matherly  #4 

6.  North  OUve-W/2  SE/4  NW/4 17-18N-8E 

7.  Creek.  OK 

a  dOJO  miUion  cubic  feet 

0.  March  21. 1980 

10.  Cities  Service  Gas  Go 

1. 80^21811/01405 

2. 35-037-21810-0000 

3.102  000000 

a  M  P  ft  R  Production  Co 

a  Matheriy  #5 

a  North  OUve^/2  SE/4  NW/4 17-18N-8E 

7.  Creek.  OK 

a  30.0  miUion  cubic  feet 

9.  March  21, 1960 

la  aties  Service  Gas  Co 

1. 80-21812/01545 

2. 35-109-00000-0000 

a  108  000  000 

a  Harper  OU  Co 

6.  Trtiskey  #3 
a  N  E  Edmond 

7.  Oklahoma.  OK 

a  2.0  miUion  cubic  feet 

9.  March  21. 1980 

10.  Champlin  Petroleum  Co  (Process) 
Oklahoma  Natural  Gas  Co  Cities  Service 
Gas  Co 

1. 80-21813/01513 

2.  35-027-35324-0000 

3. 108  000  000 

a  Singer-Fleischaker  OU  Operating  Co 

5.  Peachee  #1 
aSWCloOiier 
7.  Cleveland.  OK 

a  12.0  miUion  cubic  feet 

9.  March  21. 1080 

10.  Sun  OU  Co 

1.  80-21814/01404 

2. 35-037-21663-0000 

3.102  000000 

4.  M  P  ft  R  Production  Co 

a  Matherly  #3 

ft  North  OUve-E/2  NW/4  SE/4 17-18N-8B 

7.  Creek.  OK 

a  30.0  mUUon  cubic  feet 

0.  March  21, 1980 

la  Cities  Service  Gas  Co 

1. 80-21815/02069 

2.35-001-20152-0000 

3.103  000000 

4.  Global  Gas  Corp 

5.  Prater  #1-13 
ft  Boynton 

7.  Mclntosch.  OK 

ft  33.2  miUion  cubic  feet 

0.  March  21. 1980 

1ft  niiUips  Petroleum  Co 

1. 80-21816/02066 

2.35-063-20703-0000 

a  103  000  000 

4.  Global  Gas  Corp 

5.  Parks  #1-0 
ftDustin 


7.  Hufl^es.  OK 

ft  63.7  miUion  cubic  feet 

0.  March  21, 1960 

10.  Public  Service  Co  of  Oklahoma 

1.  80-21817/01388 

2. 35-081-55247-0000 
a  102  000  000 

4.  Parkford  Petroleum  Inc 

5.  Porter  A  No  1 
ft  NWAgn  Field 
7.  Lincohi.  OK 

ft  3.6  miUion  cubic  feet 

9.  March  21, 1960 

10.  Colorado  Gas  Compression  Inc 
1. 80-21818/01685 
2.35-083-00000-0000 

ft  108  000  000 

4.  Harper  OU  Co 

5.  Wmiams  #1 
ft  MarshaU  Pool 
7.  Logan,  OK 

ft  3.0  miUion  cubic  feet 

9.  March  21. 1980 

10.  Eason  OU  Co 
1.  80^21819/01390 

a  35-081-20661-0000 
aiO200O000 

4.  Paricford  Petroleum  Inc 
ft  Stoker  #1 

ft  NW  Agra  Field 

7.  Lincobt  OK 

ft  4.8  miUion  cubic  feet 

9.  March  21, 1980 

10.  Colorado  Gas  Conq>res8ion  Inc 
1. 80^21820/01819 
2.35-093-21469-0000 

ai03  000000 

a  Clifford  Resources  Inc 

5.  Lehenbauer  #1-12 
ft  West  Dnunmond 
7.  Major,  OK 

8. 30.0  niUion  cubic  feet 

9.  March  21. 1960 

la  Oklahoma  Gas  ft  Electric  Co 

1.  80-21821/01910 

a  35-003-21063-0000 

a  106000000 

a  Harper  OU  Co 

5.  Daiddson#l 

ft  Ringwood 

7.  Alfalfa  OK 

ft  5.0  miUion  cubic  feet 

ft  March  21, 1980 

m  DeUii  Gas  PipeUne  Coip 

1.  80-21822/04066 

a  35-121-0000-0000 

a  102000000 

a  Whitmar  E)q}loration  Co 

5.  Cope  Si 

a  WUburtonHeld 

7.  Pittsburg  OK 

a  lOOftO  miUion  cubic  feet 

ft  March  21. 1980 

10.  Aricansas  Lousiana  Gas  Co 
1.  80-21823/02112 

a  35-119-00000-0000 

a  103  000  000 

4.  Berry  Operating  Co 

5.  Horton#l 
ft  Ingalls 

7.  Payne  OK 

ft  4.0  miUion  cubic  feet 

ft  March  21, 1960 

1ft  Colorado  Gas  Conqiression  Inc 

1.  80-21824/02403 
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2,  86  0!I8  00000  0000 
8.103000000 

4.  Raading  k  Bates  Pstroleum  Co 

5.  ScottA#l 

a.  Soath  Tbomas 

7.  Cotter  OK 

S.  830.5  million  cubic  feet 

8.  Much  21. 1900 

m  Public  Service  Co  of  (%lahoiM 

1.  80-21825/01802 

2.  35-060-20610-0000 

3.  102  000000 

4.  Cheyenne  Petroleum  Co 

5.  NiU  #1-12 

0.  NBMay 

7.  Harper  OK 

a  2ai  million  cubic  feet 

8.  March  21, 1980 

la  Delhi  Gas  Pipebie  Corp 

1.  80-21828/03150 

Z  35-121-20306-0000 

3.  108000000 

4.  Arco  Oil  and  Gas  Co 

5.  Pauline  Bowman/Section  20/Unit  #2 

6.  Wilburton 

7.  Pittsburg  OK 

8.  7 J  million  cubic  feet 
9l  March  25, 1980 

la  Arkansas  Louisiana  Gas  Co 

1.  80-21827/02467 

2.  85-003-00000-0000 

8.  106000000 

4.  Kaiser  Francis  Oil  Company 

5.  Kahnl-2S 
&  ChaneyDeQ 
7.  Major  OK 

&  4.0  million  cubic  feet 

9.  Mardi25.1960 

la  Union  Texas  Petroleum  Co 

1.  80-21828/03100 

2.  35-00O.O677&-0000 

3.  106000000 

4.  El  Paso  Natural  Gas  Co 

5.  McFann.  Webster  #1 

6.  Eridc  South  (brown  dolomite) 

7.  Beckham  OK 

8.  16.7  million  cubic  feet 

9.  March  25, 1960 

m  H  Paso  Natural  Gas  Co 

1.  80-21829/02539 

2.  35-047-00000-0000 

3.  106  000000 

4.  Union  Oil  Co  of  California 

5.  Fannie  Simunek  #2-82 

6.  Dover-Hennessey 

7.  GarBeld  OK 

8.  10.0  million  cubic  feet 

9.  March  25. 1060 
la  Exxon  Co  USA 

1.  80-21830/02544 

2.  35-047-00000-0000 

3.  1G8000000 

4.  Union  Oil  Co  of  California 

5.  Fannie  Simundc  #1-32 

6.  Dover-Hennessey 

7.  Garfield  OK 

8.  IDA  million  cubic  feet 

9.  March  25. 1980 
la  Exxon  Co  USA 

1.  80-21831/03150 

2.  35-02»-20215-0000 

3.  102  000000 

4.  Cities  Service  Co 

5.  Baxter  B#l 

6.  Wardville 


7.  Coal  OK 

5.  22U)  million  cubic  fleet 

0.  Mardi2S.1980 

m  Arkansas  Louisiana  Gas  Co 

1.  80-21832/03151 

2.  35-081-20247-000 

8.  102  000  000 

4.  aties  Service  Co 
8.  Tteasure  Cove  A  #1 

6.  N  RusseUville 

7.  Haskell  OK 

8.  21X)  million  cubic  feet 
a.  March  25. 1980 

la  Ariumsas  Louisiana  Gas  Co 
1.  80-21833/01883 
X  35-003-20057-0000 

8.  103  000000 

4.  Champlin  Petroleum  Co 

5.  RWTyner#2 

6.  EChaneyDell 

7.  Alfalfa  OK 

5.  550  million  cubic  feet    * 

9.  March  25. 1980 

la  Cities  Service  Gas  Co 

1.  80-21834/01855 

2.  35-003-21288-0000 

8.  103  000000 

4.  Champlin  E}q)loration  Inc 
8.  BullerNoS 
&  Orienta 

7.  Major  OK 

8.  4.2  million  cubic  feet 

9.  March  25, 1980 

la  Union  Texas  Petroleum 

1.  80-21835/01803 

2.  35-153-20633-0000 

8.  103  000000 

4  Champlin  Eigtloration  Inc 

i.  Jim  Finnegan  No  1 

6.  NWCedardale 

7.  Woodward  OK 

8.  90.0  million  cubic  feet 

9.  March  25. 1980 

la  Michigan  Wisconsin  Pipe  Lin«  Co 

1.  80-21836/02802 

2.  35-017-20768-0000 
8.  103  000000 

4.  Universal  Resources  Corp 

5.  Merveldt  #4-36 

6.  Concho  NE 

7.  Canadian  OK 

8.  15.0  million  cubic  feet 

0.  March  25. 1960 

la  Oklahoma  Gas  ft  Electric  Oo 

1.  80-21837/03158 

2.  35-077-00000-0000 
8.  106000000 

4.  Arco  on  and  Gas  Co 

5.  Davis  A  Unit  #1 

6.  Wilburton 

7.  Latimer  OK 

8.  8.0  million  cubic  feet 

9.  March  25, 1980 

la  Arkansas  Louisiana  Gas  Co 

1.  80-21838/02003 

2.  35-017-20750-0000 
8.103000000 

4.  Universal  Resources  Corp 

5.  Merveldt  #3-36 

6.  Concho  NE  * 

7.  Canadian  OK 

8.  nJO  million  cubic  feet 

9.  March  25, 1960 

la  Oklahoma  Gas  ft  Electrk:  Co 

1.  80-21839/02605 


2.  35-017-20867-0000 

3.  103  000000 

4.  Universal  Resources  Corp 

5.  State  #l-38-C 

6.  Concho  NE 

7.  Canadian  OK 

8.  26.0  million  cubic  feet 
Ol  March  25, 1960 

m  Phillips  Petroleum  Co 

1.  80-21840/02801 

2.  35-017-20846-0000 
a.  103000000 

4.  Universal  Resources  Corp 

5.  Mscoe#l-30 

0.  WatongoTtand 

7.  Canadian  OK 

8.  234.0  million  cable  feet 

9.  March  25, 1980 

la  ONG  Western  Inc 

1.  80-21841/02600 

2.  35-017-20750-0000 
103  000000 

Universal  Resources  Corp 
Pettigrew  #1-31 
Watonga  Tnad 
Canadian  OK 
416.0  million  cubic  feet 
March  25. 1980 


3. 
4. 
5. 

6. 
7. 
8. 

0. 

la  ONG  Western  Inc 

1.  80-21842/02804 

2.  35-017-20588-0000 
8.  103000000 

4.  Universal  Resources  Coip 
6.  Merveldt  #2^25 

6.  Piedmont  W 

7.  Canadian  OK 

8.  22.0  million  cubic  feet 

0.  March  25, 1980 

la  Oklahoma  Gas  ft  Electric  Co 

1.  80-21843/02538 

2.  35-047-21311-0000 

3.  103  000000 

4.  Odessa  Natural  Cbip 

5.  Stephens  Unit  No  4 

6.  SEEnid 

7.  Garfield  OK 

8.  180.7  million  cubic  feet  ■ 

9.  March  25, 1960 

10.  Champlhi  Petroleum  Co 

1.  80-21844/02543 

2.  3S-O47-21300-0000 

3.  103  000000 

4.  Odessa  Natural  Corp 

5.  Stephens  Unit  No  3 

6.  SEEnid 

7.  Garfield  OK 

8.  148.9  million  cubic  feet 

9.  March  25, 1980 

10.  ChampUn  Petroleum  Co 

1.  80-21845/02544 

2.  35-047-^310-0000 

3.  103000000 

4.  Odessa  Natural  Corp 

5.  Stephens  Unit  No  2 

6.  SEEnid 

7.  Garfield  OK 

8.  20&6  million  cubic  feet 

9.  March  25, 1980 

10.  Champlin  Petroleum  Co 

1.  80-21846/00052 

2.  35-003^21278-0000 

3.  103  000000 

4.  Union  Texas  Petroleum 

5.  Glidswell-HeraldNo2 

6.  Ringwood 
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7.  Major  OK 

8.  80.0  million  cubic  feet 

9.  March  25, 1980 

10.  Oklahoma  Natural  Gas  Gathering  Corp 

1.  80-21847/03451 

2.  35-047-21653-0000 

3.  103  000  000 

4.  Union  Texas  Petroleum 

5.  Maiy  Traynor  No  3 

6.  Waukomis  SW 

7.  Garfield  OK 

8.  208.0  million  cubic  feet 

9.  March  25. 1980 

10.  Panhandle  Eastern  Pipeline  Co  Exxon 
Corp 

1.  80-21848/03445 

2.  35-047-21726-0000 

3.  103  000  000 

4.  Harper  Oil  Co 

5.  Ralph  T  Spohrer  #4 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  300.0  million  cubic  feet 

9.  March  25, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-21849/01177 

2.  35-059-35283-0000 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  l.ockhart  Unit  D  #1 

6.  Lovedale 

7.  Harper  OK 

8.  14.0  million  cubic  feet 

9.  March  25, 1980 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  dO-21850/02547 

2.  35-047-21515-0000 

3.  103  000  000 

4.  Odessa  Natural  Corp 

5.  Taylor  Unit  No  4 

6.  SEEnid 

7.  parfield  OK 

8.  79.2  million  cubic  feet 

9.  March  25. 1980 

^0.  Union  Texas  Petroleum 

1.  80-21851/02546 

2.  3B-047-21514-0000 
3. 103  000  000 

4.  Odessa  Natural  Corp 

5.  Taylor  Unit  No  3 

6.  S  E  Enid 

7.  Garfield  OK 

6. 113.9  million  cubic  feet 

0.  March  25, 1980 

10.  Union  Texas  Petroleum 

1.  80-21852/02534 

2.  35-017-20702-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Bille'r  #1-8 

6.  Richland  NW 

7.  Canadian  OK 

8.  78.0  million  cubic  feet 

9.  March  25, 1980 

10.  Oklahoma  Gas  ft  Electric  Co 

1.  80-21853/02533 

2.  35-017-20721-0000 
3. 103  000  000 

4.  Universal  Resources  Coip 

5.  Powell  #1-17 

6.  Richland  NW 

7.  Canadian  OK 

8.  liOSO  million  cubic  feet 
6.  March  25, 1980 

la  Oklahoma  Gas  ft  Electric  Co 


1.  80-21854/02521 

2.  35-083-21032-0000 
3. 103  000  000 

4.  Heartland  Exploration 

5.  Rees  Crosstimber  Farms  No  1 

6.  Lockridge  (Miss)  W  Edmond  (Hunton) 

7.  Logan  OK 

&  120.0  million  cubic  feet 

9.  March  25. 1980 

10.  Phillips  Petroleum  Co 

1.  80-21855/02523 

2.  35-117-20337-0000 
3. 108  000  000 

4.  Service  Drilling  Co 

5.  School  Land  #2A 

6.  » 

7.  Pawnee  OK 

8.  5.0  million  cubic  feet 

9.  March  25, 1980 

10.  Cities  Service  Gas  Company 

1.  80-21856/02524 

2.  35-117-00000-0000 
3. 108  000  000 

4.  Service  Drilling  Co 

5.  School  Land  #1A 
6. 

7.  Pawnee  OK 

8.  5.0  million  cubic  feet 

9.  March  25, 1980 

10.  Cities  Service  Gas  Company 

1.  80-21897/02526 
2.35-049-00000-0000 
3.108  000  000 

4.  A  C  Richards 

5.  Travis  Beach  No.  1 

6.  Golden  Trend 

7.  Garvin  OK 

8. 14.0  million  cubic  feet 

9.  March  25, 1980 

10.  Warren  Petroleum  Corp 

1.  80-21858/02528 

2.  35-017-20746-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Dirks  #2-20 

6.  Richland  NW 

7.  Canadian  OK 

8. 104.0  million  cubic  feet 

9.  March  25, 1980 

10.  Oklahoma  Gas  &  Electric  Co 

1.  80-21859/02529 

2.  35-017-20861-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Powell  #7-33 

6.  Yukon 

7.  Canadian  OK 

8. 134.0  million  cubic  feet 

9.  March  25, 1980 

10.  Oklahoma  Gas  &  Electric  Co 

1.  80-21860/02525 

2.  35-117-20464-0000 
3. 108  000  000 

4.  Service  Drilling  Co 

5.  School  Land  #3A 
6. 

7.  Pawnee  OK 

8.  5.0  million  cubic  feet 

9.  March  25, 1980 

10.  Cities  Service  Gas  Co 

1.  80-21861/02530 

2.  35-017-20708-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Heupel  #3-17 


6.  Richland  NW 

7.  Canadian  OK 

8. 114.0  million  cubic  feet 

9.  March  25, 1980 

10.  Oklahoma  Gas  ft  Electric  Co 

1.  80-21862/02531 

2.  35-017-20767-0000 
3. 103  000  000     - 

4.  Universal  Resources  Corp 

5.  Powell  #3-20 

6.  Richland  NW 

7.  Canadian  OK 

8. 62.0  million  cubic  feet 

9.  March  25, 1980 

10.  Oklahoma  Gas  ft  Electric  Co 

1.  80-21863/02532 

2.  35-017-20700-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Taylor  #2-21 

6.  Richland  NW 

7.  Canadian  OK 

8. 290.0  million  cubic  feet 

9.  March  25, 1980 

10.  Oklahoma  Gas  &  Electric  Co 

1.  80-21864/02445 

2.  35-047-21321-0000 
3. 103  000  000 

4.  Texas  American  Oil  Corp 
5. 1 C  Pralle  No  1 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 60.0  million  cubic  feet 

9.  March  25, 1980 

10.  Grace  Petroleum  Corp 

1.  80-21865/0224 

2.  35-095-20182-0000 
3. 103  000  000 

4.  Union  Oil  Co  of  California 

5.  Chrisman  104  #15 

6.  Cumberland 

7.  Marshall  OK 

8.  73.0  million  cubic  feet 

9.  March  25, 1980 

10.  Lone  Star  Gas  Co 

1.  80-21866/02437 

2.  35-129-00000-0000 
3. 103  000  000 

4.  Grace  Petroleum  Corp 

5.  Tracy  1-32 

6.  West  Cheyenne 

7.  Roger  Mills  OK 

8. 1460.0  million  cubic  feet 

0.  March  25, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-21867/01944 

2.  35-151-20736-0000 
3. 103  000  000 

4.  Bonray  Energy  Corp 

5.  Murray  #1 

6.  S  W  Greenburg 

7.  Woods  OK 

8.  307.9  million  cubic  feet 

9.  March  25, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-21868/00057 

2.  35-093-21409-0000 
3. 103  000  000 

4.  Union  Texas  Petroleum 

5.  P  Frickel  #2 

6.  Chaney  Dell  East  Sec  32  T23N  RlOW 

7.  Major  OK 

8. 35.0  million  cubic  feet 

9.  March  25, 1980 

10.  Panhandle  Eastern  Pipeline  Co 
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1.  80-21889/02538 
2.35-073-50406-0000 
3. 108  000  000 

4.  Union  Oil  Co  of  California 

5.  Cline  #1-36 

6.  Dover-Hennessey 

7.  Kingfisher  OK 

8. 15.0  miUion  cubic  feet 

9.  March  25, 1980 

10.  Exxon  Company  USA 
1.  80-21870/02536 
2.35-017-20790-0000 

3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Stine  #1-1 

6.  Richland  NW 

7.  Canadian  OK 

8. 13.0  million  cubic  feet 

9.  March  25. 1980 

10.  Oklahoma  Gas  &  Electric  Co 

1.  80-21871/02535 

2.  35-017-20707-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Heupel  #2-17 

6.  Richland  NW 

7.  Canadian  OK 

8.  31.0  million  cubic  feet 

9.  March  25, 1980 

10.  Oklahoma  Gas  &  Electric  Co 

1.  80-21872/02548 

2.  35-047-21356-0000 
3. 103  000  000 

4.  Odessa  Natural  Corp 

5.  Taylor  Unit  No  2 

6.  S  E  Enid 

7.  Garfield  OK 

8.  58.0  million  cubic  feet 

9.  March  25, 1980 

10.  Union  Texas  Petroleum 

1.  80-21873/01584 

2.  35-043-20341-0000 
3. 108  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Percy  A  #1 

6.  N  W  Nobscott 

7.  Dewey  OK 

8. 12.1  million  cubic  feet 

9.  March  25, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-21874/02496 

2.  35-023-22015-0000 
3. 103  000  000 

4.  Walker  ft  Withrow  Inc 

5.  Pittman  #6-1 

6.  N  Lacey 

7.  Kingfisher  OK 

8.  7.0  million  cubic  feet 

9.  March  25. 1980 

10.  Petro  Lewis 

1.  80-21875/02517 

2.  35-081-00000-0000 
3. 103  000  000 

4.  C  ft  C  Energy  Co 
5.VDWolffNol 

6.  Avery 

7.  Lincoln  OK 

8. 17.3  million  cubic  feet 

9.  March  25, 1980 

10.  Cities  Service  Gas  Co 
1.  80-21876/02520 
2.35-083-20953-0000 

3. 103  000  000 

4.  Heartland  Exploration 

5.  Linda  No  1 


6.  West  Edmond  Mississippi 

7.  Logan  OK 

8. 100.0  million  cubic  feet 

9.  March  25, 1980 

10.  Phillips  Petroleum  Co 

1.  80-21877/02443 

2.  35-047-21324-0000 
3. 103  000  000 

4.  Texas  American  Oil  Corp 

5.  Joe  E  Gabriel  No  1 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 109.0  million  cubic  feet 

9.  March  25, 1980 

10.  Pioneer  Gas  Systems  Ltd 

1.  8(^21878/02394 

2.  35-129-00000-0000 
3. 103  000  000 

4.  L  G  Williams  Oil  Co  Inc 

5.  L  S  Smith  #9-1 

6.  West  Leedy 

7.  Roger  Mills  OK 

8.  50.0  million  cubic  feet 

9.  March  25, 1980 

10.  Phillips  Petroleum  Co 

1.  80-21879/03200 

2.  35-077-00000-0000 
3. 108  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  W  P  Lerblance  Unit  No  1 

6.  Wilburton 

7.  Latimer  OK 

8. 15.8  million  cubic  feet 

9.  March  25, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-21880/03157 

2.  35-077-00000-0000 
3. 108  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Parker  E  Costilow  #1 

6.  Wilburton 

7.  Latimer  OK 

8. 15.0  million  cubic  feet 

9.  March  25. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-21709/00371 

2.  35-047-00000-0000 
3.103  000  000 

4.  Ladd  Petroleum  Corp 

5.  Simpson  #2 

6.  Enid  NE 

7.  Garfield  OK 

8.  5.8  million  cubic  feet 

9.  March  21, 1980 

10.  Cities  Service  Gas  Co 

Pennsylvania  Department  of  Environmental 
Resources,  Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  SecUon  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8] 

1.  8&-21409/392 

2.  37-063-23819-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Samuel  O  McCord— #1 

6.  ]  W  Hastings  ft  R  D  Olson  Farm 

7.  Indiana,  PA 


8.  2.5  million  cubic  feet 

9.  March  20, 1980 

10.  T  W  PhiUips  Gas  ft  Oil  Co 

1.  80-21410/393 

2.  37-063-23603-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Olson  #1  G-1 

6. 1 W  Hastings  ft  R  D  Olson  Farm 

7.  Indiana,  PA 

8.  20.4  million  cubic  feet 

9.  March  20, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-21411/442 

2.  37-065-21311-0000 
3. 108  000  000 

4.  D  A  Dorward 

5.  Ball  1  (D4-1S]  O/S  9811 

6.  Young  Township 

7.  Jefferson,  PA 

8.  7.0  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-21412/443 
2.37-065-21312-0000    • 

3. 108  000  000 

4.  D  A  Dorward 

5.  Carr  1  (Dl-lS)  O/S  9812 

6.  Young  Township 

7.  Jefferson  PA 

8.  7.0  million  cubic  feet 

9.  March  20. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-21413/444 
2.37-065-21313-0003 

3. 108  000  000 

4.  D  A  Dorward 

5.  Carr  2  (D3-2S)  O/S  9813 

6.  Young  Township 

7.  Jefferson  PA 

8.  7.0  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21414/445 

2.  37-065-21314-0003 
3. 108  000  000 

4.  D  A  Dorward 

5.  Guzzo  1  (D2-1S]  O/S  9814 

6.  Young  Township 

7.  Jefferson  PA 

8.  7.0  million  cubic  feet 

9.  March  20. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-214152/446 

2.  37-065-21315-0003 
3.108  000  000 

4.  D  A  Dorward 

5.  Guzzo  2  (D5-2S)  O/S  9815 

6.  Young  Township 

7.  Jefferson  PA 

8.  7.0  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21416/447 

2.  37-065-21317-0000 
3. 108  000  000 

4.  D  A  Dorward 

5.  Undsey  2  (D&-2X)  O/S  9956 

6.  Perry  Township 

7.  Jefferson  PA 

■8. 12.0  million  cubic  feet 

9.  March  20, 1980 

10.  ConsoUdated  Gas  Supply  Corp 
1.  80-21417/448 
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2.  3^-065-21328-0000 

3.1MOOO0OO 

4.  D  A  Dorward 

6.  Undsey  1  (D7-1S)  O/S  9855 

6.  P^rry  Township 

7.  Jefferson  PA 

8. 1^.0  million  cubic  feet 

9.  March  20, 1980 

10.  ConsoUdated  Gas  Supply  Corp 
1. 80-21418/449 

2.  3t-Oe&-21329-0000 

3.  Ide  000  000 

4.  D  A  Dorward 

5.  (Zemlin)  Undsey  1  (06-18)  O/S  9964 

6.  Ybung  Township 

7.  lafferson  PA 

8. 1^.0  million  cubic  feet 

9.  March  2a  1980 

10.  Consolidated  Gas  Supply  Corp 

1. 8#-214ig/450 
2.37-065-21334-0000 
3.108000  000 

4.  D  A  Dorward 

5.  Undsey  2  (D9-2S)  O/S  10032 

6.  Young  Township 

7.  Jsfferson  PA 

8. 17.0  million  cubic  feet 

9.  March  20, 1980 

la  Consolidated  Gas  Supply  Coip 

1.  80-21420/451 

2.  37-065-21335-0003 
3.108000000 

4.  D  A  Dorward 

5.  Undsey  3  (D10-3S)  O/S  10033 

6.  Young  Township 

7.  Jtffferson  PA 

8. 17.0  million  cubic  feet 

0.  March  20, 1960 

10.  Consolidated  Gas  Supply  Corp 
1. 80-21421/452 

2.  37-065-21336-0003 
3. 108  000  000 

4.  DA  Dorward 

5.  Undsey  4  (D11-4S]  O/S  10034 

6.  Young  Township 

7.  Jafferson  PA 

&  l7.0  million  cubic  feet 

9.  March  2a  1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21422/453 

2.  37-065-21337-0000 
3.108000000 

4.  D  A  Dorward  et  al 

5.  (Cemey)  Undsey  5  (D12-5S)  O/S  100 

6.  Ybung  Township 

7.  Jefferson  PA 

8. 17.0  million  cubic  feet 

9.  March  20, 1980 

la  Consolidated  Gas  Supply  Corp 

1.  80-21423/454 

2.  37-085-21343-0000 
3.108000000 

4.  D  A  Dorward 

5. 7th  Day  Adven  1  (D14-1S)  O/S  10077 

6.  Young  Township 

7.  Jafferson  PA 

a  7J0  million  cubic  feet 

9.  March  2a  1960 

la  Consolidated  Gas  Supply  Coip 

1. 80-21424/3336 

2.  37-040-20651-0000 

3.102000000 

4.  Qivirogat  Inc 

S.KennediYo«t#2A 

e.NorthEast 


7.  Erie  PA 

&  18.0  million  cubic  feet 

9.  March  2a  1980 

10.  National  Fuel  Gas  Supply  Corp 
1. 80-21425/3338 

2.  37-049-20606-0003 
3.102  000000 

4.  Envirogas  Inc 

5.  Genevieve  Blair  #1 

6.  North  East 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20. 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21426/3339 

2.  37-049-20650-0000 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Theordore  Bauer  #3 

6.  Erie  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20. 1980 

10.  National  Fuel  Gas  Supply  Corp 
1. 80-21427/3340 

2.  37-049-20559-0000 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Kenneth  Yost  #1 

6.  North  East 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  2a  1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21428/3343 

2.  37-049-20576-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Gary  Anderson  #1 

6.  Erie  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21429/3344 

2.  37-049-20679-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Edward  Kearney  #1 

6.  Erie  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21430/3540 

2.  37-049-20718-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  George  Blasko  #1 

6.  Erie  Deep 

7.  Erie  PA 

&  18.0  million  cubic  feet_ 

9.  March  20. 1980 

10.  National  Fuel  Gas^upply  Corp 

1.  80-21431/3541 

2.  37-049-20731-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Dorothy  Falkowski  #1 

6.  Erie  Deep 

7.  Erie  PA 

6. 18.0  million  cubic  feet 

0.  March  20. 1980 

10.  National  Fuel  Gas  Supply  Corp 

1. 80-21432/3542 


2.  37-049-20649-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Alvin  ^ason  #1 

6.  Erie  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20. 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21433/3620 

2.  37-049-20717-0000 
3. 102  000  000 

4.  Envirogas  Inc 

5.  John  Noonan  #1 

6.  Erie  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  2a  1980 

10.  National  Fuel  Gas  Supply  Corp 

1. 80-21434/3651 

2.  37-049-20762-0000 

3. 102  000  000 

4.  Envirogas  Inc 

5.  A  Nietupski  #1 

6.  North  East  Field 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21435/3652 

2.  37-04&-20754-0003 

3. 102  000  000 

4.  Envirogas  Inc 

5.  G  Kowalski  #1 

6.  North  East  Field 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21436/3669 

2.  37-063-24406-0003 

3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Donald  W  Streams  #1 

6.  Donald  W.  Streams 

7.  Indiana  PA 

8. 33.5  million  cubic  feet 

9.  March  20, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-21437/3671 

2.  37-063-24607-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Edward  Paric  #1 

6.  Edward  Park 

7.  Indiana  PA 

8. 48.1  million  cubic  feet 
9.  March  20, 1980 

la  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-21438/3672 

2.  37-063-24236-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Ronald  Stewart — ^1 

6.  Ronald  Stewart 

7.  Indiana  PA 

8. 10.9  million  cubic  feet 

9.  March  20, 1980 

la  T  W  I%illips  Gas  ft  Oil  Co 

1. 80-21439/3674 

2.  37-063-24231-0003 

3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Edna  May  Paric— 2 

6.  Edna  May  Park 
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7.  Indiana  PA 

&  VIA  million  cubic  feet 

a  March  2a  1980 

la  T  W  Phillipt  Gas  ft  Oil  Co 

1.  80-21440/3675 
2.37-063-24242-0003 
3.103  000000 

4.  Keystone  Energy  Resources 

5.  Edna  May  Park— 1 

6.  Edna  May  Pari( 

7.  Indiana  PA 

6. 32.8  million  cubic  feet 

9.  March  2a  1980 

la  T  W  Phillips  Gas  A  Oil  Co 

1. 80-21441/3677 

2.37-063-24244-0003 

3.103  000000 

4.  Keystone  Energy  Resources 

5.FranGmys— 2 

aPranGmys 

7.  Indiana  PA 

8. 31.7  millioo  cubic  feet 

9.  March  2a  1980 

la  T  W  Phillips  Gas  ft  Oil  Co 

1. 80-21442/3678 
2.37-063-24127-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Homer  F  KunUe— K-1 

6.  Homer  F  Kunkle 

7.  Indiana  PA 

8. 31.7  million  cubic  feet 

9.  March  20 1980 

la  Peoples  Natural  Gas  Co 

1.  80-21443/3679 

2.  37-063-24102-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Delton  Stiles  S-1 

6.  Delton  Stiles 

7.  Indiana  PA 

8.  28.1  million  cubic  feet 
a  March  20  1980 

la  T  W  Phillips  Gas  ft  Oil  Co 

1. 80-21444/3680 
2.37-063-^103-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Delton  Stiles  S-2 

6.  Delton  Stiles 

7.  Indiana  PA 

8.  30.2  million  cubic  feet 

9.  March  20 1980 

lO  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-21445/3681 
2.37-063-24560-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  Delton  Stiles  S-S 

6.  Delton  Stiles 

7.  Indiana  PA 

8. 26.2  million  cubic  feet 
a  March  20  1980 
la  T  W  Phillips  Gas  ft  OU  Co 
1. 80-21446/3786 

2.  37-049-20716-0000 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Ronald  Steele  #1 

6.  Erie  Deep 

7.  Brie  PA 

8. 18i)  million  cubic  feet 

9.  March  20 1980 

la  National  Fuel  Gas  Supply  Coip 

1. 80-21447/3795 


2.37-049-20792-0000 
3.102  000  000 
4.  Envirogas  Inc 
5.FEret#l 

6.  North  East  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20. 1960 

la  National  Fuel  Gas  Supply  Corp 

1.  80-21448/3631 

Z  37-049-20772-0003 
3.102  000000 

4.  Envriogas  Inc 

5.  J.  Kowalsld  *1 

6.  North  East  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20 1980 

lO  National  Fuel  Gas  Supply  Corp 

1. 80-21450/3917 

2.  37-040-20790-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Thomas  Graczyk  #2 

6.  North  East  Deep 

7.  Erie  PA 

&  18.0  million  cubic  feet 

0.  March  20, 1980 

la  National  Fuel  Gas  Supply  Corp 

1.  80-21451/3025 
2.37-049-20618-0000 
3.102  000000 

4.  Envirogas  Inc 

5.  Gene  Kowalsld  #2 

6.  North  East 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20 1980 

10.  National  Fuel  Gas  Siqiply  Corp 

1.  80-21452/4142 

2.  37-123-27429-0003 

3. 102  000  000 

4.  Red  Leaf  OU  Ltd 

5.  Cari  Brunecz  #2 

6.  Sugar  Grove 

7.  Warren  PA 

8.  .0  million  cubic  feet 

9.  March  20  1980 

10.  Columbia  Gas  Transmission  Coip 

1.  80-21453/4181 

2.  37-063-23941-1080 
3.108  000000 

4.  Fehnont  Oil  Corp 

5.  Charies  Usowitz  #2  F-241 

6.  South  Pine 

7.  Indiana  PA 

8.  lU)  million  cubic  feet 

9.  March  20 1980 

lO  T  W  Phillips  Gas  ft  Oil  Co 
1.  80-21454/4182 
2.37-063-25072-0000 

3. 103  000  000 

4.  Felmont  Oil  Corp 

5.  George  Stephens  #2  F-256 

6.  South  Pine 

7.  Indiana  PA 

8. 45i)  million  cubic  feet 

0.  March  20 1980 

lO  Columbia  Gas  Transmission  Coq> 

1. 80-21455/4184 

2.37-063-24995-0000 

8.103000000 

4.  Fehnont  Oil  Corp 

5.  ^miis  R  GrifBth  #1 F-2S4 

6.  South  Pine 


7.  Indiana  PA 

8. 45.0  million  cubic  feet 

9.  March  20 1980 

10.  Columbia  Gas  T^ansmissiaa  Coip 

1.  80-21456/4185 

2.  37-063-24325-0000 
3.103  000000 

4.  Fehnont  Oil  Corp 

5.  Harry  C  Mack  #1 F-247 

6.  South  Pine 

7.  Indiana  PA 

8. 60.0  million  cubic  feet 

9.  March  20 1980 

la  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-21457/4186 

2.  37-063-24713-0000 
3.103  000000 

4.  Fehnont  Oil  Corp 

5.  George  Stqihens  #1 F-246 

6.  South  Pine 

7.  Indiana  PA 

8. 45J)  million  cubic  feet 

9.  March  20 1980 

lO  T  W  niillips  Gas  ft  Oil  Co 

1. 80-21458/4187 

2.  37-063-24115-0003 

3. 108  000  000 

4.  Fehnont  Oil  Corp 

5.  Fenella  HatiA  #2  F-^24S 

6.  South  Pine 

7.  Indiana  PA 

8. 17 J)  million  cubic  feet 

9.  March  20  1980 

lO  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-21459/4188 

2.  37-063-23991-0003 
3.108  000000 

4.  Fehnont  Oil  Corp 
5. 1 H  Graham  #1  F-^4S 

6.  South  Pine 

7.  Indiana  PA 

8. 6.0  million  cubic  feet. 

9.  March  20 1980 

lO  T  W  Philip  Gas  ft  Oil  Co 

1.  80-21460/4189 

2.37-063-23968-0003 

3.108  000000 

4.  Fehnont  Oil  Corp 

5.  Emanuel  ft  Clawson  #1 F-242 

6.  South  Pine 

7.  Indiana  PA 

8. 7.0  million  cubic  feet 

9.  March  20 1980 

lO  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-21461/4190 

2.37-063-23961-0000 

3. 106  000  000 

4.  Fehnont  Oil  Corp 

5.  Fehnont  Oil  Corp  #1  F-240 

6.  South  Pine 

7.  Indiana  PA 

8. 19.0  million  cubic  feet 

9.  March  20 1980 

lO  T  W  Phillips  Gas  ft  OU  Co 

1.  80-21462/4191 

2.  37-065-21494-0003 
3.103  000000 

4.  D  A  Dorward 

5.  Skiba  1  (D-S2)  0/8 10583 

6.  Perry  Township 

7.  Jefferson  PA 

8. 194)  million  cubic  feet 

9.  March  20 1980 

lO  Consolidated  Gas  Supply  Corp 

1. 80-21463/4192 
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2.3^-065^214^-0003 
3. 103  000  000 
4. 0  A  Dorward 

5.  Skiba  2  (D-S4)  O/S 10594 

6.  Perry  Township 

7.  Jefferson  PA 

8. 1B.0  million  cubic  feet 

9.  March  20 1960 

10.  Consolidated  Gas  Supply  Corp 

1.  aO-21464/4193 

2.  37-065-21496-0003 
3. 103  000  000 

4.  DA  Dorward 

5.  Urko  1  (D-S5)  O/S  10595 

6.  Perry  Township 

7.  Jefferson  PA 

8. 1B.0  million  cubic  fleet 

9.  March  20 1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21465/455 
2.37-065-21350-0003 
3.106  000  000 

4.  D  A  Dorward 

5.  Undsey  (Poeschl)  1  (D16-1S]  O/S  10 

6.  Yotmg  Township 

7.  Jefferson  PA 

8. 17 J)  million  cubic  feet    - 

9.  March  20 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-21466/456 

2.  37-065^21457-0003 
3.106  000000 

4.  D  A  Dorward 

5.  Orummond  1  (D-Sl)  O/S  10506 

6.  Young  Township 

7.  Jefferson  PA 

8.  3.5  million  cubic  feet 

9.  March  20 1980 

10.  Consolidated  Gas  Supply  Coip 
1. 80-21467/461 

2.  37-065-21521-0003 
3.1108000000 

4.  D  A  Dorward 

5.  Hanley-Sheesley  1  (D-S6)  O/S  10671 

6.  Young  Township 

7.  Jefferson  PA 

8.  S.0  million  cubic  feet     | 

9.  March  20 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21468/462 

2.  37-065-21520-0003 
3.108  000000 

4. 0  A  Dorward  et  al 

5.  Gomola  1  (D-Sll)  O/S  10732 

6.  Young  Township 

7.  Jefferson  PA 

8.  3.0  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21460/463 
2.37-065-21536-0003 
3.108  000000 

4.  D  A  Dorward 

5.  ^  ft  P  Coal)  Strano  1  (D-S8)  O/S  107 

6.  Young  Township 

7.  ^fferson  PA 

8. 10.0  million  cubic  feet 

9.  March  20 1980 

10.  Consolidated  Gas  Supply  Coip 
1. 80-21470/464 

Z  37-065-21537-0003 

3.108000000 

4. 0  A  Dorward 

5.  t  ft  P  Coal  1  (D-S7)  D/S 10758 

e.  Young  Township 


7.  Jefferson  PA 

8. 10.0  million  cubic  feet 

9.  March  20, 1060 

10.  Consolidated  Gas  Supply  Corp 
1. 80-21471/465 

2.  37-065-21564-0003 
3.106  000000 

4.  D  A  Dorward 

5.  R  ft  P  Coal  2A  (D-SlS)  O/S  10863 

6.  Young  Township 

7.  Jefferson  PA 

8. 8.0  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21472/1895 

2.  37-049-20661-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  James  Sul  #2 

6.  Erie  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21473/1896 

2.  37-049-20653-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Seth  Tutde  #1 

6.  Erie  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21474/1899 

2.  37-049-20626-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Marion  Pierce  #2 

6.  North  East 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21475/1900 
2. 37-049-20627-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Marion  Pierce  #3 

6.  North  East 

7.  Erie  PA 

8. 18.0  miUion  cubic  feet 

9.  March  20. 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21476/1901 

2.  37-049-20667-0000 
3. 102  000  000 

4.  Envirogas  Inc 
5. 1 B  Shunk  #1 

6.  Erie  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21477/1903 

2.  37-049-20640-0000 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Robert  Jordan  #1 

6.  North  East 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20, 1980 

10.  National  Fuel  Gas  Supply  Corp 
1.  80-21478/1904 


2.  37-049-20652-0000 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Raleigh  Chesley  #1 

6.  North  East 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20 1980 

10.  National  Fuel  Gas  Supply  Coip 

1.  80-21479/1905 

2.  37-049-20666-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Delmas  Chesley  #1 

6.  North  East 

7.  Erie  PA 

8. 18.0  mUlion  cubic  feet 

9.  March  20, 1980 

10.  National  Fuel  Gas  Supply  Corp 
1. 80-21480/1906 

2.  37-049-20685-0000 
3.102  000000 

4.  Envirogas  Inc 

5.  Richard  Brunner  #1 

6.  Erie  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21481/1907 

2.  37-049-20637-0000 
3.102000000 

4.  Envirogas  Inc 

5.  Carl  Beckman  #3-A 

6.  North  East 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20, 1980 

10.  National  Fuel  Gas  Supply  Corp 
1. 80-21482/1908 

2.  37-049-20561-0000 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Leo  BUley  #1 

6.  North  East 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20  1980 

10.  National  Fuel  Gas  Supply  Corp 

1. 80-21483/1909 
2.  37-049-20645-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Robert  Allison  #1 

6.  Erie  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20, 1980 

lO  National  Fuel  Gas  Supply  Corp 

1.  80-21484/1910 

2.  37-049-20671-0000 

3. 102  000  000 

4.  Envirogas  Inc 

5.  John  Archer  #8 

6.  Nordi  East 

7.  Eric  PA 

8. 18.0  nullion  cubic  feet 

9.  March  20, 1960 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21485/2768 

2.  37-065-21344-0003 

3.103  000000 

4.  D  A  Dorward 

5.  Mottey-Wingert  1  (D13-1S}  O/S  10078 

6.  Young  Township 
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7.  Jefferaon  PA 

8. 124)  millicm  cubic  feet 

9.  March  20, 1980 

la  Consolidated  Gas  Supply  Cocp 

1.  80-21486/2760 

2.  37-«6fr-21475-0003 
3.103  000  000 

4.  D  A  Dorward 

5.  Lewis-Adams  1  (D5-A)  O/S 10656 

6.  Young  Township 

7.  Jefferson  PA 

8. 124)  million  cubic  feet 

9.  March  Za  1980 

10.  Consolidated  Gas  Supply  Cotp 
1.  80-21487/2770 
2.37-065-21476-0003 

3.103  000  000 

4.  DA  Dorward 

5.  Straitiff-Kurtz  2  (DO-A)  O/S  10550 

6.  Young  Township 

7.  Jefferson  PA 

8. 154)  million  cubic  feet 

9.  March  2a  1980 

la  Consolidated  Gas  Supply  Cory 

1.  80-21488/2771 

2.  37-065-21477-0003 
3.103  000  000 

4.  D  A  Dorward 

5.  Straitiff-Kurtx  3  (D8-A)0/8 106S1 

6.  Young  Townshq) 

7.  Jefferson  PA 

8. 15.0  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-21488/2772 
2.37-065-21536-0003 
3.103  000000 

4.  DA  Dorward 

5.  Schimizd  1  (D4-A)  O/S  10750 

6.  Young  Township 

7.  Jefferso/PA 

8. 454)  mdlion  cubic  feet 

9.  Mardi  20, 1980 

la  Consolidated  Gas  Supply  Coip 

1. 80-21400/2773 

2.37-006-21539-0003 

3. 103  000  000 

4.  DA  Dorward 

5.  Homer  1  {DZ-A)  O/S  10780 

6.  Young  Township 

7.  Jefferson  PA 

8.  554)  million  cubic  feet 

9.  March  20, 1980 

la  Consolidated  Gas  Supply  Corp 

1.  80-21491/2774 

2.  37-065-21542-0003 
3.103  000000 

4.  D  A  Dorward 

5.  Thomas  1  (Dl-A)  O/S  1079S 

6.  Young  Township 

7.  Jefferson  PA 

8. 554)  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21492/2775 

2.  37-065-21553-0003 
3.103  000000 

4.  DA  Dorward 

5.  McMinn  1  (D3-A)  O/S  10761 

6.  Young  Township 

7.  Jefferson  PA 

8. 554)  million  cubic  feet 

9.  March  2a  1980 

la  Cooaolidated  Gas  Supply  Corp 

1. 80-21493/2776 


2.37-065-21692-0003 
3.103  000000 

4.  D  A  Dorward 

5.  Perry  1  (D0nA)  0/8  naOO 

8.  Perry  Township 
7.  Jefferson  PA 

8. 124)  million  cubic  feet 

9.  March  20, 1960 

10.  ConsoUdated  Gas  Supply  Corp 
1.  80-21494/2777 
2.37-4)65-21693-0003 

3.103  000000 

4.  D  A  Dorward 

5.  Perry  2  (DlO-A)  O/S  11333 

6.  Perry  Township 

7.  Jefferson  PA 

8. 12.0  million  cubic  feet 

9.  March  2a  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21495/2778 
2.37-065-21804-0003 
3.103  000000 

4.  D  A  Dorward 

5.  Perry  3  (Dll-A)  O/S  11332 

6.  Perry  Township 

7.  Jefferson  PA 

8. 12.0  million  cubic  feet 

9.  March  2a  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21496/3190 

2.  37-063-24016-0003 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Eari  C  Bence  et  al  503 

6.  Rayne  Township 

7.  Indiana  PA 

8.  4)  million  cubic  feet 

9.  March  2a  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-21487/3191 

2.  37-063-24177-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Murray  ft  Ruth  Martin  #1  504 

6.  Rayne  Township 

7.  Indiana  PA 

8.  4)  million  cubic  feet 

9.  March  2a  1980 

10.  Peoples  Natural  Gas  Co 

1. 80-21498/3192 

2.37-063-24250-0000 

3.103000000 

4.  Union  Drilling  Inc 

5.  Murray  ft  Ruth  Martin  SOS 

6.  Rayne  Township 

7.  Indiana  PA 

8.  4)  million  cubic  feet 

9.  March  2a  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-21499/3193 

2.  37-063-24174-0003 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Ed  ft  Charles  Mears  #1  506 

6.  Rayne  Township 

7.  Indiana  PA 

&  4)  million  cubic  feet 

9.  March  za  1980 

10.  Peoples  Natural  Gas  Ca 
1. 80-21500/3194 

Z  37-063-24300-0003 

3.103  000000 

4.  Union  Drilling  Inc 

5.RNRayetalS87 

6.  Rayne  Township 


7.  Indiana  PA 

8.  4)  million  cubic  feet 

9.  March  2a  1980 

la  Columbia  Gas  Transmissioo  Coip 

1.  80-21501/3195 

2.  37-063-24179-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  PR  ft  J  AFoiTBtter  #2  508 

6.  Rayne  Township 

7.  Indiana  PA 

a  .0  million  cubic  feet 

9.  March  2a  1980 

10.  Peoples  Natural  Gas  Ca 

1.  80-21502/3196 

2.  37-063-24301-0003 
3.103  000  000 

4.  Union  Drilling  Inc 

5.  Raymond  C  Hoock  at  ox  500 

6.  Rayne  Township 

7.  Indiana  PA 

8.  .0  million  cubic  feet 

9.  March  2a  1980 

la  Columbia  Gas  Transmission  Carp 

1.  80-21503/3197 

2.  37-063-24261-00003 
3.103  000000 

4.  Union  Drilling  Inc 

5.  Murray  ft  Rodi  Martin  #1 800 

6.  Rayne  Township 

7.  Indiana  PA 

8.  .0  million  cubic  feet 

9.  March  2a  1980 

la  Peoples  Natural  Gas  Ca 
1.  80-21504/3198 
2.37-003-24302-0003 
3.103  000000 

4.  Union  Drilling  Inc 

5.  Wilbur  D  Helman  et  ux  801 

6.  Rayne  Township 

7.  Indiana  PA 

8.  .0  million  cubic  feet 

9.  March  2a  1980 

la  Columbia  Gas  Tk'ansmisaion  Corp 

1.  80-21505/3199 
2.37-063-24629-00003 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Glenn  W  Hehnan  602 

6.  Rayne  Township 

7.  Indiana  PA 

8.  4)  million  cubic  feet 

9.  March  20, 1980 

10.  Colimibia  Gas  Transmission  Corp 

1. 80-21506/3200     . 
2.37-063-24249-0003 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Murray  ft  Ruth  Martin  #2  803 

6.  Rayne  Township 

7.  Indiana  PA 

8.  .0  million  cubic  feet 

9.  March  2a  1980 

la  Peoples  Natural  Gas  Ca 
1. 80-21507/3206 
2.37-003-24235-0003 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Edward  ft  Chatlaa  Mears  #2  604 
9,  Rayne  Township 

7.  Indiana  PA 

a  4)  million  cubic  feet 

9.  March  2a  1980 

10.  Peoples  Natural  Gas  Ca 

1. 80-21506/3202 
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2.37-063-24483-00003 
3.103  000000 

4.  Union  Drilling  Inc 

5.  Thomas  S  Barbour  et  ux  #1 605 

6.  Aayne  Township  « 

7.  Indiana  PA 

8.  .0  million  cubic  feet 

9.  March  20, 1980 

10.  Peoples  Natural  Gas  Ca 

1. 80-21500/3203 

2.  37-063-24417-00003 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  WiUiam  P  Deeds  et  al  #807 

6.  Rayne  Township 

7.  buUana  PA 

8.  .0  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Coip 

1. 80-21510/3204 
2.  37-063-24419-0003 
3.103  000  000 

4.  Union  Drilling  Inc 

5.  Wayne  V  ft  Wade  E  Hehnan  #1 608 

6.  Rayne  Township 

7.  bdiana  PA 

8.  .0  million  cubic  feet 

9.  March  20, 1980 

10.  Columbia  Gas  Transmission  Cocp 

1.  80-21511/3205 

2.  37-063-24578-0003 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Donald  ft  Betty  Jean  Oligher  #1  609 

6.  Cherryhill  Township 

7.  kidiana  PA 

a  4)  million  cubic  feet 

9.  March  za  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-21512/3206 

2.  37-063-24455-00003 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  John  McCombie  Jr  et  ox  #1 611 

6.  Rayne  Township 

7.  kidiana  PA 

a  4)  million  cubic  feet 

9.  March  20, 1880 

10.  Columbia  Gas  Transmission  Corp 

1.  aO-21513/3334 
2.37-049-20668-00003 
3. 102  000  000 

4.  tnvirogas  Inc 

5.  jjohn  Spadit  #1 
a  North  East 

7.  Erie  PA 

a  18.0  million  cubic  feet 

9.  March  20. 1980 

10.  National  Fuel.Gas  Supply  Corp 
1. 10-21514/3773 

2.  37-049-20736-0003 
a  102  000  000 

4.  Envirogas  Inc 

a  Theodore  D  Willis  #1 

a  Erie  Deep 

7.  Erie  PA 

a  lao  million  cubic  feet 

9.  March  2a  1980 

10.  National  Fuel  Gas  Supply  Corp 

1. 10-21515/3774 
2.37-049-20735-0003 
a  102  000  000 

4.  £nvirogas  Inc 

5.  George  Mason  #1 
a  ^e  Deep 


7.  Erie  PA 

a  18.0  million  cubic  feet 

a  March  20, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21516/4194 

2.  37-065-21503—0003 
a  103  000  000 

4.  D  A  Dorward 

a  Lindsey  1  (D-S3)  O/S  10623 

6.  Perry  Township 

7.  Jefferson  PA 

a  19.0  million  cubic  feet 

a  March  20, 1980 

10.  Coltmibia  Gas  Transmission  Corp 

1.  80-21517/4205 

2.  37-121-26090-0003 
3. 102  000  000 

4.  Cowboy  Oil  ft  Gas  Co 

5.  lA-Ven  26090 
a  Ray  Milton 

7.  Venango  PA 

a  18.0  million  cubic  feet 

9.  March  20, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21518/4206 

2.  37-005-21687-0003 
a  108  000  000 

4.  Fred  J  Russell  dba  Louden  Propertie 
a  C  E  Keeler  Heirs  31X-T1 
a  Elderton 

7.  Armstrong  PA 

8.  3.3  million  cubic  feet 

9.  March  20, 1980 

.10.  Jones  ft  Laughlin  Steel  Corp 

1.  80-21519/4207 

2.  37-005-20501-8003 
3. 108  000  000 

4.  Fred  J  Russell  dba  Louden  Propertie 

5.  Ralston  Heirs  33X-T1 

6.  Elderton . 

7.  Armstrong  PA 

a  4.4  million  cubic  feet 

9.  March  20, 1980 

10.  Jones  ft  Laughlin  Steel  Corp 

1.  80-21520/4208 

2.  37-005-20246-ROOO 
3. 108  000  000 

4.  Fred  J  Russell  dba  Louden  Propertie 
a  G  Kness  et  al  39X-T1 

6.  Whitesburg 

7.  Armstrong  PA 

8. 3.8  million  cubic  feet 

9.  March  20. 1980 

10.  Jones  &  Laughlin  Steel  Corp 

1.  80-21521/4209 

2.  37-005-2082&-R000 
3. 108  000  000 

4.  Fred  J  Russell  dba  Louden  Propertie 

5.  W  Frazier  40X-T1 

6.  Elderton 

7.  Armstrong  PA 

a  3.0  million  cubic  feet 

0.  March  20, 1980 

10.  Jones  ft  Laughlin  Steel  Corp 

1. 80-21522/4210 
2.  37-005-20761-8003 
3. 108  000  000 

4.  Fred  J  Russell  dba  Louden  Propertie 

5.  B  Meyer  47X-1 
a  Gastown 

7.  Armstrong  PA 

a  2.4  million  cubic  feet 

a  March  20, 1980 

10.  Jones  ft  Laughlin  Steel  Corp 

1. 80-21523/4211 


2.  37-005-20793-DOOO 
3. 108  000  000 

4.  Fred  J  Russell  dba  Louden  Propertie 

5.  O  Ramer  48X-1 

6.  Gastown 

7.  Armstrong  PA 

8. 1.8  miUion  cubic  feet 

9.  March  20, 1980 

10.  Jones  &  Laughlin  Steel  Corp 

1.  80-21524/4213 

2.  37-063-23190-0003 
3. 108  000  000 

4.  Fred  J  Russell  dba  Louden  Propertie 

5.  F  Musser  60-2 

6.  Shelocta 

7.  Indiana  PA 

a  8.1  million  cubic  feet 

9.  March  20, 1980 

10.  Jones  &  Laughlin  Steel  Corp 

1.  80-21525/4212 

2.  37-063-22884-0000 
3. 108  000  000 

4.  Fred  J  Russell  dba  Louden  Propertie 

5.  F  Musser  60-1 

6.  Shelocta 

7.  Indiana  PA 

8.  .0  million  cubic  feet 

9.  March  20, 1980 

la  Jones  ft  Laughlin  Steel  Corp 

1.  80-21526/4214 

2.  37-063-22508-0003 
3. 108  000  000 

4.  Fred  J  Russell  dba  Louden  Propertie 

5.  D  Craig  202-Tl 
a  Parkwood 

7.  Indiana  PA 

a  21.0  million  cubic  feet 

9.  March  20, 1980 

10.  Jones  ft  Laughlin  Steel  Corp 

1.  80-21527/4215 

2.  37-063-22509-0003 
3. 108  000  000 

4.  Fred  J  Russell  dba  Louden  Propertie 

a  J  C  Craig  204-Tl 

a  Parkwood 

7.  Indiana  PA 

a  16.7  million  cubic  feet 

9.  March  20, 1980 

10.  Jones  ft  Laughlin  Steel  Coip 

1.  80-21528/4216 

2.  37-063-22510-0003 
3. 108  000  000 

4.  Fred  J  Russell  dba  Louden  Propertie 

5.  B  D  Hamilton  205-Tl 
a  Parkwood 

7.  Indiana  PA 

8. 9.6  milUon  cubic  feet 

9.  March  20. 1980 

10.  Jones  ft  Laughlin  Steel  Corp 

1.  80-21529/4217 

2.  37-063-22321-0003 
3. 108  000  000 

4.  Fred  J  Russell  dba  Louden  Properties 
5.  J  Canale  218-1 

6.  Parkwood 

7.  Indiana  PA 

8. 22.0  million  cubic  feet 

9.  March  20, 1980 

10.  Jones  &  Laughlin  Steel  Corp 

1.  80-21530/4218 

2.  37-005-21638-0003 
3. 108  000  000 

4.  Fred  J  Russell  dba  Louden  Pnpertiet 

5.  J  Kammerdiener  609-1 
a  Goheenville 
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7.  Armstrong  PA 

6.  8.6  million  cubic  feet 

9.  March  20. 1980 

10.  Jones  &  Laughlin  Steel  Corp 
1.80-21531/4226 

2.  37-049-20759-0003 
3. 103  000  000 

4.  Envirogas  Inc 

5.  «1  G  Smith  ' 

6.  North  East 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20. 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21532/4231 

2.  37-049-20747-0003 
3. 103  000  000 

4.  Envirogas  Inc 

5.  »1  S  Chwatek 

6.  North  East 

7.  Erie  PA 

8.  lao  million  cubic  feet 

9.  March  20. 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21533/4232 

2.  37-04^-20740-0003 
3. 103  000  000 

4.  Envirogas  Inc 

5.  ^5  C  Bumham 

6.  North  East 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20. 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-21449/3915 

2.  37-049-20753-0000 

3.  102  000  000 

4.  Envirogas  Inc 

5.  C  Beebe  #1 

6.  North  East  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  March  20, 1980 

10.  National  Fuel  Gas  Supply  Corp 

West  Virgiiiia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-19863 

2.  47-013-21908-0000 

3.  108  000  000 

4.  Schartiger  Gas  Co 

5.  Schartiger  Gas  Co  =1 

6.  Washington  District 

7.  Calhoun  WV 

8.  2.1  million  cubic  feet 

9.  March  20.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21536 

2.  47-041-01271-0000 
3.108  000  000 

4.  Lendol  Rogers  &  Son 

5.  Pringle  No  1 
6. 

7.  Lewis  WV 

8. 15.3  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 


1.  80-21537 

2.  47-041-00921-0000 

3.  108  000  000 

4.  Lendol  Rogers  &  Son 

5.  C  A  Tulley  No  1 
6. 

7.  Lewis  WV 

8.  .9  million  cubic  feet 

9.  March  20  1980 

10.  Ccnsolidated  Gas  Supply  Corp 

1.  80-21538 

2.  47-041-00718-0000 

3.  108  000  000 

4.  Lendol  Rogers  &  Son 

5.  Lulu  Rastle  No  1 
6. 

7.  Lewis  WV 

8. 1.8  million  cubic  feet 

9.  March  20  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21539 

2.  47-041-00616-0000 
3.108  000  000 

4.  Lendol  Rogers  &  Son 

5.  O  O  Lovett  No  1 
6. 

7.  Lewis  WV 

8.  4.0  million  cubic  feet 

9.  March  20. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21540 

2.  47-021-01142-0000 
3.108  000  000 

4.  Lendol  Rogers  &  Son 

5.  E  D  Fulton  No  2 
6. 

7.  Gilmer  WV 

8. 1.3  million  cubic  feet 

9.  March  20. 1980 

10.  Equitable  Gas  Co 

1.  80-21541 

2.  47-021-01403-0000 
3. 108  000  000 

4.  Lendol  Rogers  &  Son 

5.  Alva  P  Lowther  No  1 
6. 

7.  Gilmer  WV 

8.  5.6  million  cubic  feet 

9.  March  20  1980 

10.  Equitable  Gas  Co 

1.  80-21542 

2.  47-041-00737-0000 
3.108  000  000 

4.  Lendol  Rogers  &  Son 

5.  H  H  Hunt  No  1 
6. 

7.  Lewis  WV 

8.  5.9  million  cubic  feet 

9.  March  20  1980 

10.  Equitable  Gas  Co 

1.  80-21543 

2.  47-041-01550-0000 

3.  108  000  000 

4.  Lendol  Rogers  &  Son 

5.  B  Bott  No  1 
8. 

7.  Lewis  WV 

8.  4.1  million  cubic  feet 

9.  March  20. 1980 

10.  Equitable  Gas  Co 

1.  80-21544 

2.  47-041-00526-0000 
3. 108  000  000 

4.  Lendol  Rogers  ft  Son 

5.  C  M  Finster  No  2 
6. 


7.  Lewis  WV 

8. 1.3  million  cubic  feet 

9.  March  20. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21545 

2.  47-021-01038-0000 
3. 108  000  000 

4.  Rogers  &  Scull 

5.  C  C  Woofter  No  1 
6. 

7.  Gilmer  WV 

8. 1.0  million  cubic  feet 

9.  March  20. 1980 

10.  Equitable  Gas  Co 

1.  80-21546 

2.  47-021-02107-0000 
3. 108  000  000 

4.  Rogers  &  Scull 

5.  C  C  Woofter  No  2 
6. 

7.  Gilmer  WV 

8.  .8  million  cubic  feet 

9.  March  20  1980 

10.  Equitable  Gas  Co 

1.  80-21547 

2.  47-021-02134-0000 
3.108  000  000 

4.  Rogers  &  Scull 

5.  William  J  Woofter  No  1 
6. 

7.  Gilmer  WV 

8.  3.4  million  cubic  feet 

9.  March  20, 1980 

10.  Equitable  Gas  Co 

1.  80-21548 

2.  47-021-01134-0000 
3. 108  000  000 

4.  Lendol  Rogers  &  Son 

5.  E  D  Fulton  No  1 
6. 

7.  Gilmer  WV 

8. 1.6  million  cubic  feet 

9.  March  20, 1980 

10.  Equitable  Gas  Co 

1.  80-21549 

2.  47-021-01161-0000 

3.  108  000  000 

4.  Lendol  Rogers  &  Son 

5.  M  E  Heater  No  1 
6. 

7.  Gilmer  WV 

8.  4.1  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21550 

2.  47-021-01491-0000 
3.108  000  000 

4.  Lendol  Rogers  &  Son 

5.  A  B  Campbell  Lease  No  2  («1) 
6. 

7.  Gilmer  WV 

8.  3.7  million  cubic  feet 

9.  March  20  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21551 

2.  47-021-01517-0000 
3. 108  000  000 

4.  Lendol  Rogers  ft  Son 

5.  A  B  Campbell  Lease  No  2  («2) 
6. 

7.  Gilmer  WV 

8.  8.1  million  cubic  feet , 

9.  March  20  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-21552 


Fedwal  Reg^ter  /  Vol.  45.  No.  80  /  Wednesday.  April  23.  1980  /  Notices 


27499 


2.  47-021-01524-0000 

3.  lOS  000  000 

4.  Lendol  Rogers  &  Son 

5.  lames  Mick  No  1 

e. 

7.QilinerWV 

8.  4j6  million  cubic  feet 

9.  March  20. 1960 

10.  Consolidated  Gas  Supply  Coip 
1.80-21553 

2. 4^-021-01828-0000 

3.106000000 

4.  Lendol  Rogers  &  Son 

5. 1 G  Boilon  No  1 

8. 

7.  Gilmer  WV 

8.  5jB  million  cubic  feet 

9.  March  20, 1960 

10.  Consolidated  Gas  Supply  Corp 
1.80-21554 

2. 47-021-01554-0000 
3.106000000 

4.  Lendol  Rogers  &  Son 

5.  James  Midk  No  2 
8. 

7.  Gibner  WV 

8. 3,7  million  cubic  feet 

9.  March  20. 1080 

10.  Consolidated  Gas  Supply  Coip 
1.80-21555 

2. 47-021-01853-<n00 
3. 108  000  000 

4.  Lfendol  Rogers  ft  Son 

5.  Hazel  Boilon  No  1 
6. 

7.  Gibner  WV 

8. 6/1  million  cubic  fieet 

9.  March  20. 1080 

10.  ConsoUdated  Gas  Supply  Corp^ 
1. 80-21556 
2.47-041-00460-0000 
3.106000000 

4.  Lendol  Rogers  ft  Son 

5.CMnnsterNol 

& 

7.  Uwis  WV 

8.  AA  million  cubic  feet 

9.  March  20, 1960 

la  Consolidated  Gas  Supply  Corp 

1. 80-21557 

2.47-007-00364-0000 

3.106000000 

4.  Lendol  Rogers  ft  Son 

6.  Cbirie  H  ftvwster  No  1 

7.  BNxton  WV 

&  2.3  million  cubic  feet 

9.  March  2a  1980 

10.  Consolidated  Gas  Supply  Coip 
1.80-21558 

2. 47-021-22315-0000 

3.106000000 

4.  Murvin  Oil  Corp 

6.P0UyHitU#l 

e.BigEUis 

7.  Gibner  WV 

&  94)  million  cubic  feet' 

0.  March  20  1960 

m  EquiUble  Gas  Co 

1.80-21550 

2. 47-021-22317-0000 

8.198000000 

4.  Murvin  Oil  Cotp 

8.WHRadcIifEe#2 

O.B^EIUa 


7.  Glenville  WV 

8. 8.0  million  cubic  feet 

9.  March  20. 1080 

10.  Equitable  Gas  Co 

1.80-21560 

2. 47-021-22320-0000 

3.108000  000 

4.  Murvin  Oil  Corp 

5.  Wiant  Heirs  #1 

6.  Big  Ellis 

7.  Gibner  WV 

8. 6.0  million  cubic  feet 

9.  March  20. 1980 

10.  Equitable  Gas  Co 
1. 80-21561 

2. 47-C21-22465-0000 
3.108000000 

4.  Murvin  OU  Corp 

5.  Laura  Lee  Helmick  #1 

6.  Big  Ellis 

7.  Gibner  WV 

8. 2.0  million  cubic  feet 

9.  March  20. 1960 

10.  Equitable  Gas  Co 
1.80-21562 

2. 47-017-21740-0000 
3.106000000 

4.  Murvin  Oil  Corp 

5.  R  P  Leatherman  #1 

6.  Morgans  Run 

7.  Doddridge  WV 

8.  7.0  million  cubic  feet 

9.  March  20. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-21563 

2. 47-021-21274-0000 
3. 108  000  000 

4.  McDowell  ft  Murvin 

5.  Wright  #7 

6.  Tanners  Creek 

7.  Gibner  WV 

8. 3.0  million  cubic  feet 

9.  March  20, 1960 

10.  Consolidated  Gas  Supply  Corp 

1.80-21564 

2. 47-021-22431-0000 

3.108000  000 

4.  Murvin  Oil  Corp 

5.  Audrey  Ciumingham  #1 

6.  Bull  Fork  of  Tanners  Creek 

7.  Gilmer  WV 

8. 7.0  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-21565 

2.  47-065-23521-0000 
3. 108  000  000 

4.  Murvin  Oil  Corp 

5.  R  Allen  #1 

8.  Grass  Run 

7.  Ritchie  WV 

8.  SO  milUon  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-21566 

2. 47-021-00126-0000 
3. 108  000  000 

4.  Murvin  Oil  Corp 

5.  J  B  James  #1 

8.  Steer  Creek 
7.  GUmer  WV 

8. 11  J)  million  cubic  feet 

9.  March  20. 1980 
la  Cabot  Corp 
1. 80-21567 


2. 47-017-21739-0000 
3.108000  000 

4.  Murvin  Oil  Corp 

5.  E  F  Smith  #1 

6.  Morgans  Run 

7.  Doddridge  WV 

8. 1.0  million  cubic  feet 

9.  March  20, 1980 

10.  Camagie  Natural  Gas  Co 

1.80-21568 

2.  47-013-21373-0000 

3.108000000 

4.  Hamilton  ft  Bee  Gas  Co 

5.  M  O  Elliott  #1 

6.  Lee  District 

7.  Calhoun  WV 

8. 1.6  million  cubic  feet 

9.  March  20 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-21560 

2. 47-021-21687-0000 
3.108  000000 

4.  Appalachia  Oil  and  Gas  Co 

5.  C  S  Adams  No  1 

8.  Troy 

7.  Gibner  WV 

8. 4.3  million  cubic  feet 

9.  March  20, 1980 

10.  ConsoUdated  Gas  Supply  Coip 
1. 80-21570 

2. 47-021-02723-Frac 
3. 108  000  000 

4.  Murvin  Oil  Corp 

5.  B  Moore  #1 

6.  Little  Ellis 

7.  Gibner  WV 

8. 3.0  miUion  cubic  feet 

9.  March  20 1960 

10.  Equitable  Gas  Co 
1.  80-21571 

2. 47-021-21319-0000 
3.108000000 

4.  Mundn  OU  Corp 

5.  B  Famswortb  #1 

6.  Leading  Creek 

7.  Gibner  WV 

8. 2.0  million  cubic  feet 

9.  March  20, 1980 

10.  Equitable  Gas  Co 
1.  80-21572 

2. 47-021-22304-0000 
3. 108  000  000 

4.  Murvin  Oil  Corp 

5.  Carson  Heirs  #1 

6.  Gluck  Run 

7.  Gibner  WV 

8. 3.0  million  cubic  feet 

9.  March  20, 1980 

10.  Equitable  Gas  Co 
11^0-21573 

2. 47-021-22308-0000 
3. 108  000  000 

4.  Murvin  Oil  Corp 

5.  W  H  Radcliffe  #1 

6.  Big  EUis 

7.  Gibner  WV 

8. 6.0  miUion  cubic  feet 

9.  March  20. 1980 

lO  Equitable  Gas  Co 

1. 80-21574 

2. 47-085-00639-0000 

3. 108  000  000 

4.  HV  Gas  Co 

5.HVN0I 

6.  Harrisville 
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7.  Ritchie  WV 

a.  3.4  million  cubic  feet 

9.  March  20. 1980 

la  Consumera  Gas  Quality  Co 

1. 80-21575 

2.47-Oe5-0336»-0000 

3.108000000 

4.  McClaakey  Gas  Co 

5.  McClaakey  No  1 

8.  Hairiaville 
7.  Ritchie  WV 

&  3.1  million  cubic  feet 

9.  March  2a  1980 

la  Carnegie  Natural  Gas  Co 

1. 80-21578 

2. 47-085-03372-0000 

3.108000000 

4.  McClaskey  Gas  Co 

5.  McClaskey  No  S 
6.HarrisviUe 

7.  Ritchie  WV 

&  1.8  million  cubic  feet 

9.  March  2a  1980 

la  Carnegie  Natural  Gas  Co 

1.80-21577 
2.47-013-02387-0000 
3.108  000000 

4.  Scull  ft  Rogers 

5.  W  H  Jarvis  No  7 
6. 

7.  Calhoun  WV 

8. 1.7  million  cubic  feet 

9.  March  2a  1980 

la  Consolidated  Gas  Supply  Corp 

1. 80-21578 

2. 47-013-02384-0000 

3.108  000000 

4.  ScuU  ft  Rogers 

5.  Myrtle  Conley  No  2 
8. 

7.  Calhoun  WV 

8.  2.1  million  cubic  feet 

9.  March  2a  1980 

la  Consolidated  Gas  Supply  Coip 

1. 80-21579 
2.47-013-00958-0000 
3. 108  000  000 

4.  Rogers  ft  larvis 

5.  Jerushia  Hicks  #1 
8. 

7.  Calhoun  WV 

8. 1.7  million  cubic  feet 

9.  March  20, 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-21580 

2. 47-013-00061-0000 

3. 108  000  000 

4.  Lendol  Rogers  ft  Son 

5.  Viola  Smith  No  2 
8. 

7.  Calhoun  WV 

8. 1.7  million  cubic  feet 

9.  March  2a  1980 

la  Consolidated  Gas  Supply  Corp 

1.80-21581 

2. 47-013-01570-0000 

3.108  000000 

4.  Lendol  Rogers  ft  Son 

5.  Mallie  Sturm  No  1 
8. 

7.  Calhoun  WV 

8. 1.2  million  cubic  feet 

9.  March  2a  1960 

10.  Consolidated  Gas  Supply  Corp 

1.80-21582 


2. 47-013-01590-0000 
3. 108  000  000 

4.  Lendol  Rogers  ft  Son 

5.  Mallie  Sturm  No  2 
8. 

7.  Calhoun  WV 

8. 1.4  million  cubic  feet 

9.  March  2a  1980 

la  Consolidated  Gas  Supply  Corp 

1.80-21583 

Z  47-013-01610-0000 

3. 108  000  000 

4.  Lendol  Rogers  ft  Son 

5.  Mallie  Sturm  No  3 
6. 

7.  Calhoun  WV 

a  1.3  million  cubic  feet 

9.  March  20. 1960 

10.  Consolidated  Gas  Supply  Corp 

1.80-21584 

Z  47-013-01635-0000 

3. 108  000  000 

4.  Lendol  Rogers  ft  Son 

5.  James  Uldrich  No  1 
8. 

7.  Calhoun.  WV 

8. 5.9  million  cubic  feet 

9.  March  20, 1980 

la  Consolidated  Gas  Supply  Coip 

1.80-21585 

2. 47-013-01641-0000 

3. 108  000  000 

4.  Lendol  Rogers  ft  Son 

5.  Mallie  Sturm  No  4 
6. 

7.  Calhoun.  WV 

&  1.7  million  cubic  feet 

9.  March  2a  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-21586 

2.  47-013-01699-0000 
3.106  000000 

4.  Lendol  Rogers  ft  Son 

5.  Eula  Stevens  No  1 
6. 

7.  Calhoun.  WV 

8. 1.6  million  cubic  feet 

9.  March  2a  1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21587 

2. 47-013-01727-0000 
3. 108  000  000 

4.  Lendol  Rogers  ft  Son 

5.  Eula  Stevens  No  2 
6. 

7.  Calhoua  WV 

8. 1.7  million  cubic  feet 

9.  March  Za  1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-21588 

2.  47-013-00637-0000 
3.106  000000 

4.  Lendol  Rogers  ft  Son 

5.  Viola  Smith  No  1 
6. 

7.  Calhoun.  WV 

8. 2.2  million  cubic  feet 

9.  March  2a  1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-21589 

2. 47-013-02401-0000 

3. 106  000  000 

4.  Rogers  ft  Scull 

5.  Steven  M.  Hicks  No  1 
6. 


7.  Calhoun.  WV 
8. 2.2  million  cubic  feet 
9.  March  2a  1980 
la  Harry  CBoggs 

1.80-21590 

2. 47-013-21797-0000 

3. 108  000  000 

4.  White  Gas  Co 

5.  White  Gas  Co  *1 

6.  Washington  District 

7.  Calhoun,  WV 

8.  J  million  cubic  feet 

9.  March  za  1980 

la  Consolidated  Gas  Supply  Coip 

1.60-21591 

2. 47-013-21918-0000 

3. 106  000  000 

4. )  W  Keaton  Gas  Co 

5. 1 W  keaton  Gas  Co  #1 

6.  Washington  District 

7.  Calhoun,  WV 

8. 1.9  million  cubic  feet 

9.  March  20. 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-21592 

2. 47-013-21921-0000 

3. 108  000  000 

4.  Edgell  Gas  Co 

5.EdgeUGasCo#l 

6.  Washington  District 

7.  Calhoun.  WV 

8. 1.7  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-21593 

2. 47-013-21923-0000 

3. 108  000  000 

4.  Alice  Farrar  Gas  Co 

5.  Alice  Farrar  Gas  Co  #1 
6. 

7.  Calhoun,  WV 

&  2.7  million  cubic  feet 

9.  March  2a  I960 

10.  Consolidated  Gas  Supply  Corp 
1.80-21594 

2.  47-013-21933-0000 
3. 108  000  000 

4.  Roop-Mollohan  Gas  Company 

5.  Roop-MoUohan  Gas  Co  #1 

6.  Washington  District 

7.  Calhoun,  WV 

8. 1.7  million  cubic  feet 

9.  March  20, 1960 

10.  Consolidated  Gas  Supply  Corp 

1.80-21595 

2. 47-013-22397-0000 

3. 106  000  000 

4.  Norman  Gas  Company 

5.  Norman  Gas  Co  #1 

8.  Washington 

7.  Calhoun.  WV 

8.  3.9  million  cubic  feet 

9.  March  20, 1960 

10.  Consolidated  Gas  Supply  Corp 

1. 80-21596 

2. 47-017-20795-0000 

3.106000  000 

4.  Metheny  Gas  Co 

5.  Metheny  Gas  Co  #1 

6.  Cove  District 

7.  Doddridge  County,  WV 
8. 2.6  million  cubic  feet 

9.  March  2a  1980 

la  Consolidated  Gas  Supply  Corp 

1.80-21597 
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2.  47-021-20971-0000 
3.108000000 

4.  Flasure  Gas  Co 

5.  Ftasure  Gas  Co  #1 
a  Dekalb 

7.  GUmer.  WV 

8.  l£  million  cubic  feet 

9.  March  2a  IM) 

la  Consolidated  Gas  Supply  Corp 

1.80-21598 

2. 47-085-22634-0000 

3. 108  000  000 

4.  Delta  Davis  Gas  Co 

5.  Dalta  Davis  Gas  Co  #1 

6.  Murphy  District 

7.  Rhchie  County,  WV 
8. 7Jt  million  cubic  feet 

9.  March  2a  1980 

10.  Consolidated  Gas  Sa|>piy  Corp 

1.80-21599 

2. 47-013-21517-0000 

3.108000000 

4.  Maude  Gainer  Gas  Co 

5.  Maude  Gainer  Gas  Co  #1 

6.  Lee  District 

7.  Celhoun.  WV 

8. 1.2  million  cubic  feet 

9.  March  2a  1980 

10.  Consolidated  Gas  Supply  Coip 

1. 8(^21600 

2. 47-087-21422-0000 

3.106  000000 

4.  Quaker  State  OU  Refining  Corp 

5.  tflvely  #3  62040-3 

6.  Walton  District 

7.  Roane.  WV 

8.  .3  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-21601 

2. 47-0087-21492-0000 

3.106  000000 

4.  Quaker  State  Oil  Refining  Corp 

5.  C  E  Canterbury  #7  62040-1-7 

6.  Walton  District 

7.  Roane,  WV 

8.  to  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Coip 

1.80-21602 

2.  47-087-21081-0000 

3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  C  E  Canterbury  #1 62040-1-1 

6.  Walton  District 

7.  Roane,  WV 

6. 2.0  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-21603 

2. 47-067-21151-0000 

3.108  000000 

4.  C^aker  State  Oil  Refining  Coip 

5.  G  W  Canterbury  #1 62040-1 

6.  Walton  District 

7.  Roane,  WV 

8.  .1  million  cubic  feet 

9.  March  2a  1980 

la  Columbia  Gas  Transmission  Coip 

1.80-21604 

2. 47-067-21170-0000 

3.106  000  000 

4.  Qfiaket  State  Oil  Refining  Cotp 

A.  G  W  Canterbury  #2  62040-2 

6.  Walton  District 


7.  Roane,  WV 

8.  .1  million  cubic  feet 

9.  Mardi  20. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-21605 

2. 47-067-21171-0000 

3.106000000 

4.  Quaker  State  Oil  Refining  Corp 

5.  C  E  Canterbuiy  #2  62040-2-2 

6.  Walton  District 

7.  Roane,  WV 

8. 2.4  million  cubic  feet 

9.  March  20, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 60-21606 

2. 47-087-^203-0000 
3.108000000 

4.  Quaker  State  Oil  Refining  Corp 

5.  C  E  Canterbury  #3  62040-2-3 

6.  Walton  District 

7.  Roane,  WV 

8. 2.4  million  cubic  feet 

9.  March  20, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-21607 

2. 47-087-21204-0000 

3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  C  E  Canterbury  #4  62040-2-4 

6.  Walton  District 

7.  Roane,  WV 

6.  2.4  million  cubic  feet 

9.  March  20, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-21608 

2.  47-087-21233-0000 

3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Hively  #1 62040-1 

6.  Walton  District 

7.  Roane,  WV 

8.  .3  million  cubic  feet 

9.  March  20. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-21609 

2. 47-067-21244-0000 

3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  P  G  Cunningham  #3  62040-3 

6.  Walton  District 

7.  Roane,  WV 

8. 3.5  million  cubic  feet 

9.  March  20, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-21610 

2. 47-087-21245-0000 

3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Hively  #2  62040-2 

6.  Walton  District 

7.  Roane,  WV 

8.  .3  million  cubic  feet 

9.  March  20, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-21611 

2. 47-087-21246-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  P  G  Cunningham  #4  62040-4 

6.  Walton  District 

7.  Roane,  WV 

8. 3.5  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-21612 


2. 47-067-21247-0000 
3.106000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  P  G  Cunningham  #1 62040-1 

6.  Walton  District 

7.  Roane,  WV 

8. 3.5  million  cubic  feet 

9.  March  20, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-21613 

2. 47-035-01097-0000 
3. 108  000  000 

4.  Ruth  L.  Burdette 

5.  #2  T  B  Coleman 

6.  Grant  District 

7.  Jackson,  WV 

8. 11.0  million  cubic  feet 

9.  March  20, 1980 

10.  Gas  Traiuport  Inc 
1. 80-21614 

2.  47-013-20882-0000 
3. 108  000  000 

4.  Propst  Gas  Co 

5.  Propst  Gas  Co  #2 

6.  Center  District 

7.  Calhoun.  WV 

8.  5.2  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Coip 
1. 80-21615 

2.  47-013-21023-0000 
3. 108  000  000 

4.  Ervin  Stimip  Gas  Co  #2 

5.  Ervin  Stump  Gas  Co  #2 

6.  Sherman  District 

7.  Calhoun,  WV 

8. 1.4  million  cubic  feet 

0.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-21616 

2. 47-013-21050-0000 

3. 106  000  000 

4.  Betty  Reed  Gas  Co 

5.  Betty  Reed  Gas  Co  #1 

6.  Sherman 

7.  Calhoun,  WV 

8. 1.1  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21617 

2.  47-013-21054-0000 
3. 108  000  000 

4.  Stalnaker  Gas  Co 

5.  Stalnaker  Gas  Co  #1 

6.  Washington  District 

7.  Calhoun.  WV 

6. 1.7  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-21618 

2. 47-013-21238-0000 
3. 108  000  000 

4.  Florence  Witte  Gas  Co 

5.  Florence  Witte  Gas  Co  #1 

6.  Washington  District 

7.  Calhoun,  WV 

8. 5.1  million  cubic  feet 

9.  March  20. 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-21619 

2.  47-013-21245-0000 

3. 108  000  000 

4.  L  L  Booher  Gas  Co 

5.  L  L  Booher  Gas  Co  #1 

6.  Lee  District 
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7.  Calhoun.  WV 

&  1.3  million  cubic  feet 
9.  March  2a  1980 

la  Consolidated  Cat  Sopply  Cotp 
1.80-21820 
2. 47-013-21321-0000 
3.108000000 
4.  Lester  Booher  Gas  Co 
'5.  Lester  Booher  Gas  Co  #1 

8.  Lee  District 

7.  Calhoun.  WV 

8. 1.5  million  cubic  feet 

8.  March  2a  1980 

la  Consolidated  Gas  Supply  Corp 

1.80-21821 

2. 47-013-21331-0000 

3.108000000 

4.  FE  Keith  Gas  Co 

5.FEiCeidiGasCo#l 

8.  Washington  District 

7.  Calhoun.  WV 

8. 4J!  million  cubic  feet 

9.  March  2a  1980 

la  Consolidated  Gas  Supply  Corp 

1.80-21622 

2. 47-01»-21333-0000 

3.108  000  000 

4.  L  L  Booher  Gas  Co 

5.  L  L  Booher  Gas  Co  #2 

8.  Lee  District 

7.  Calhoun.  WV 

8. 1.3  million  cubic  feet 

9.  March  2a  1980 

la  Consolidated  Gas  Supply  Corp 

1.80-21623 

2. 47-0il3-2138»-O000 

3.108000000 

4.  C  H  Gunn  Gas  Co 

5.  C  H  Gunn  Gas  Co  #1 

8.  Lee  District 
7.  Calhoun,  WV 

8. 1.6  million  cubic  feet 

9.  March  2a  1980 

la  Consolidated  Gas  Supply  Corp 

1.80-21624 

2. 47-.013-2086»-0000 

3.106  000000 

4.  Propst  Gas  Co 

5.  Propst  Gas  Co  #1 

6.  Center  District 

7.  Calhoun,  WV 

8. 5.2  million  cubic  feet 

9.  March  2a  1980 

la  Consolidated  Gas  Supply  Corp 

1.80-21625 
2.47-035-20986-0000 
3.106  000000 

4.  Ruth  L  Burdette 

5.  #1  George  G  Delong 
a  Grant  District 

7.  Jackson.  WV 

8.  3.0  million  cubic  feet 

9.  March  2a  1980 

la  Gas  Transport  faic 

1.80-21626 

2.  47-035-21029-0000 

3.108  000  000 

4.  Ruth  L  Burdette 

5.  #1 T  B  Coleman 
a  Grant  District 

7.  Jackson.  WV 

8. 19J)  million  cubic  feet 

a  March  2a  1980 

la  Gas  Transport  Inc 

1.80-21627 


2.  47-4)35-21067-0000 
3. 108  000  000 

4.  Ruth  L  Burdette 

5.  #1  Lafe  Delong 
a  Grant  District 

7.  Jackson.  WV 

8.  7 JO  million  cubic  feet 
aMarch2at980 

10.  Gas  Transport  lac 

1.80-21628 

2.  47-013-20605-0000 

3. 106  000  000 

4.  Garretson  Gas  Co 

5.  Garretson  Gas  Co  #1 

6.  Sherman  District 

7.  Calhoun.  WV 

8. 1.7  million  cubic  feet 

9.  March  20, 1980 

la  Cabot  Corporation 

1.80-21629 

2. 47-013-20271-0000 

3. 106  000  000 

4.  Fiedler  Gas  Co 

5.  Fiedler  Gas  Co  #1 
&  Center  District 

7.  Calhoun.  WV 

8. 6.3  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-21630 

2. 47-013-20284-0000 

3.106  000000 

4.  Ruby  Smith  Gas  Co 

5.  Ruby  Smith  Gas  Co  #1 

6.  Lee  District 

7.  Calhoun.  WV 

8. 2.5  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-21631 

2. 47-013-20490-0000 

3. 106  000  000 

4.  Pell  Gas  Co 

5.  Pell  Gas  Co  #1 
a  Sherman  District 

7.  Calhoun,  WV 

8.  2.0  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-21632 

2.  47-065-01930-0000 

3. 108  000  000 

4.  Southwestern  Development  Co 

5.  Roberts  #2 

a  Smithville-Big  Injun 
7.  Ritchie,  WV 

8. 4.4  million  cubic  feet 

9.  March  20. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-21633 

2.  47-065-01980-0000 
3. 106  000  000 

4.  Southwestern  Development  Company 

5.  Roberts  #3 

6.  Smithville-Big  Injun 

7.  Ritchie,  WV 

8. 4.4  million  cubic  feet 

9.  March  2a  1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-21634 

2. 47-065-02217-0000 

3.108000  000 

4.  Southwestern  Development  Co 

5.  Gainer  #1 

6.  Smithville-Big  Injun 


7.  Ritchie.  WV 

8. 2.6  million  cubic  feet 

9.  March  2a  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-21635 
2.47-065-02577-0000 

3.106  000000 

4.  Southwestern  Development  Co 

5.  Prunty  #1-A 

6.  Smithville-Big  Injun 

7.  Ritchie.  WV 

8. 2.6  million  cubic  feet 

9.  March  2a  I960 

10.  Consolidated  Gas  Supply  Cofp 

1.80-21636 

Z  47-065-02629-0000 

3.106  000000 

4.  Southwestern  Development  Co 

5.  Prunty  Heirs  2-A 

a  Smithville-Big  Injun 

7.  Ritchie,  WV 

8.  2.6  million  cubic  feet 

9.  Mardi  2a  1960 

10.  Consolidated  Gas  Supply  Catf 
1. 80-21637 

2. 47-085-02660-0000 
3.108  000000 

4.  Southwestern  Development  Co 

5.  Janie  Prunty  #1 

&  Smithville-Big  Injun 

7.  Ritchie,  WV 

8.  .5  million  cubic  feet 

9.  March  2a  198D 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21638 

2.  47-105-00398-0000 
3. 108  000  000 

4.  Southwestern  Development  Co 

5.AJMiHs#l 

a  CairoAlunday 

7.Wirt.WV 

8. 5.8  million  cubic  feet 

9.  March  2a  1980 

la  Consolidated  Gas  Supply  Corp 

1.80-21639 

2.  47-105-00401-0000 

3. 106  000  000 

4.  Southwestern  Development  Co 

5.  R  O  Pepper  #1 
a  Cairo-Munday 
7.Wirt.WV 

8. 2.5  million  cubic  feet 

9.  March  2a  1980 

10.  Consolidated  Gas  Supply  Corporation 

1.80-21640 

2. 47-065-01907-0000 

3. 108  000  000 

4.  Southwestern  Development  Co 

5.  Roberts  #1 

a  Smithville-Big  Injun 

7.  Ritchie,  WV 

8. 4.4  million  cubic  feet 

9.  March  2a  1980 

la  Consolidated  Gas  Siqiply  Corp 

1. 80-21641 

2.  47-087-21516-0000 

3.108  000000 

4.  Quaker  State  Oil  Refining  Corp 

5.  AUman  #1 6204O-1 

6.  Walton  District 

7.  Roane,  WV 

8.  A  million  cubic  feet 
9.March2aU80 

10.  Columbia  Gas  Transmission  Corp 

1. 80-21642 
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2. 47-087-21517-0000 
3.106000  000 

4.  Quaker  State  Oil  Refining  Cnp 

5.  AUman  #2  62040-2 
a  Walton  District 

7.  RoaUe,  WV 

8.  .0  million  cubic  feet 
a  March  2a  1980 

10.  Columbia  Gas  Transmission  Oup 

1.80-21643    . 

2. 47-067-21551-0000 

3.108000  000 

4.  Quaker  State  Oil  Refining  Cnp 

5.  P  G  Cunningham  #7  62040-7 
a  Wahon  District 

7.  Roane.  WV 

8.  3.5  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Ooip 
1. 80-21644 

2. 47-087-21845-0000 
3.108000000 

4.  Quaker  State  Oil  Refinii^  Corp 

5.  P  G  Cunnii^haB  «•  62040-8 
a  Walton  District 

7.  Roane  WV 

8. 3.5  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Coip 

1.80-21645 

2.  47-087-21846-0000 

3. 108  000  000 

4.  Quaker  State  Oil  Refining  Coip 

5.  P  G  Cunningham  #8  62040-8 

6.  Walton  District 

7.  Roane.  WV 

8.  3.5  million  cubic  feet 

9.  March  2a  1960 

la  Columbia  Gas  Transmission  Cotp 

1.80-21646 

2. 47-OB7-21860-0000 

3.108000000 

4.  Qudcer  State  Oil  Refining  Coq> 

5.  Hivfely  #4  62040-4 
a  Walton  District 

7.  Roane  WV 

8.  .5  million  cubic  feet 

9.  March  2a  1980 

10.  Columbia  Gas  Transmission  Coip 

1. 80-21647 

2.  47-087-21248-0000 

3.108000  000 

4.  Quaker  State  Oil  Refining  Coip 

5.  P  G  Cunnin^iam  #2  62040^ 
a  Walton  District 

7.  Roane  WV 

8.  3.5  million  cubic  feet 

9.  Mailch  2a  1980 

la  Columbia  Gas  Transmisaion  Corp 

1.80-21648 

2. 47-067-21250-0000 

3.108000  000 

4.  Qudcer  State  Oil  Refining  Corp 

5.  C  E  Cantecbury  «S  82040-2-5 
a  Walton  District 

7.  Roane  WV 

8. 2.4  million  cubic  feet 

9.  Match  2a  1980 

la  Columbia  Gas  Transmission  Corp 

1.80-21649 

2. 47-087-21257-0000 

3.106000000 

4.  Quaker  State  Oil  Refining  Coip 

5.  C  E  Canterbury  #6  62040-24 
a  Walton  District 


7.  Roane  WV 

8. 2.4  million  cubic  feet 

9.  March  20, 1980 

10.  Colimibia  Gas  Transmission  Corp 
1.80-21650 

2. 47-087-21277-0000 
3.108  000000 

4.  Quaker  State  Oil  Refining  Corp 

5.  P  G  Cunningham  #5  62040-5 
a  Walton  District 

7.  Roane  WV 

8. 3.5  million  cubic  feet 

9.  March  20, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-21651 

2. 47-013-21407-0000 

3.108  000  000 

4.  Mollie  Keith  Heirs  Gas  Co 

5.  Mollie  Keith  Heirs  Gas  Co  #2 
a  Washington  District 

7.  Calhoun  WV 

8. 7.2  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-21652 

2. 47-013-21409-0000 
3.108  000  000 
4.  J  W  Keith  Gas  Co 
5. 1 W  Keith  Gas  Co  #1 

6.  Washington  District 

7.  Calhoun  WV 

8. 4.7  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-21653 

2. 47-013-21412-0000 
3. 108  000  000 

4.  D  C  Craddock  Gas  Co 

5.  D  C  Craddock  Gas  Co  #1 
a  Lee 

7.  Calhoun  WV 

8. 1.6  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-21654 

2. 47-013-21427-0000 
3.108000000 

4.  Keith-Hays  Gas  Co 

5.  Keith-Hays  Gas  Co  #1 

6.  Lee  District 

7.  Calhoun  V 

8. 1.5  million  cubic  feet 

9.  March  20. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-21655 

2. 47-013-21442-0000 
3.106000000 

4.  John  T  Jarvis  Heirs  Gas  Co 

5.  John  T  Jarvis  Heirs  Gas  Co  #1 
a  Washington  District 

7.  Calhoun  WV 

8. 3.9  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Coip 
1. 80-21656 

2. 47-013-21465-0000 
3.108  000000 

4.  Flora  Hinzman  Gas  Co 

5.  Flora  Hinzman  Gas  Co  #1 
a  Washington  District 

7.  Calhoun  WV 

6. 4.1  million  cubic  feet 

9.  March  20, 1980 

la  Consolidated  Gas  Supply  Corp 

1. 80-21657 


2.  47-013-21477-0000 
3. 108  000  000 

4.  C  H  Gunn  Gas  Co 

5.  C  H  Gunn  Gas  Co  #2 

6.  Lee 

7.  Calhoun  WV 

8. 1.6  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-21658 

2.  47-013-21518-0000 

3.108000  000 

4.  S  L  Smith  Gas  Co 

5.  S  L  Smith  Gas  Co  #1 

6.  Lee 

7.  Calhoun  WV 

8. 1.2  million  cubic  feet 

9.  March  20. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-21659 

2.  47-013-21542-0000 
3. 108  000  000 

4.  L  L  Booher  Gas  Co 

5.  L  L  Booher  Gas  Co  #3 

6.  Lee  District 

7.  Calhoun  WV 

8. 1.3  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-21660 

2.  47-013-21564-0000 
3. 108  000  000 

4.  Olin  Hill  Gas  Co 

5.  Olin  Hill  Gas  Co  #1 

6.  Washington  District 

7.  Calhoun  WV 

8. 1.0  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Cotp 

1.  80-21661 

2.  47-013-21594-0000 
3. 108  000  000 

4.  J  M  Morgan  Heirs  Gas  Co 

5.  J  M  Morgan  Heirs  Gas  Co  #4 

6.  Lee  District 

7.  Calhoun  WV 

8.  2.8  million  cubic  feet 

9.  March  20. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-21662 

2.  47-013-21757-0000 
3. 108  000  000 

4.  Goodnight  Gas  Co 

5.  Goodnight  Gas  Co  #1 

6.  Sheridan  District 

7.  Calhoun  County  WV 
8...0  million  cubic  feet 

9.  March  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-21663 

2.  47-033-00299-0000 
3. 108  000  000 

4.  Well  Supervision  A  Co- Venture 

5.  Hanning  #2  (Francher#2) 
6. 

7.  Harrison  WV 

8. 1.0  million  cubic  feet 

9.  March  20, 1980 

10.  Hope  Natural  Gas  Co 

1.  80-21664 

2.  47-033-00000-0000 
3.106  000000 

.4.  Well  Supervision  a  Co- Venture 
5.  Hanning  #1  (Francher  #1) 
6. 
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7.HaniMnWV 

8. 14)  milUon  cubic  feet 

S.  March  Za  1980 

la  Hope  Natural  Gas  Co 

1.80-21665 

2. 47-013-02571-0000 

S.  100  000  000 

4.  M  Rogers  ft  D  Scull 

5.  Chester  W  Harris  No  1 
6. 

7.  Calhoun  WV 
&  1&4  million  cubic  feet 
9.  March  ZO.  1960 
la  Cabot  Corporation 

1.80^666 

2.47-013-00502-0000 

3.106000000 

4.  Rogers  &  Scull 

5.  LC  Harris  No  1 
6. 

7.  Calhoun  WV 

8.  .9  million  cubic  feet 

9.  March  20. 1960 

10.  Cabot  Corporation 
1.80-21667 

2.  47-<n3-0236e-0000 
3.106000000 

4.  Scull  &  Rogers 

5.  Miller  No  2 
6. 

7.  Calhoun  WV 

a  2J3  million  cubic  feet 

9.  March  20, 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-21668 

2. 47-013-02391-0000 

3.106000000 

4.  Scull  and  Rogers 

5.  Billy  Queen  No  1 
6. 

7.  Calhoun  WV 

8. 2.1  million  cubic  feet 

9.  March  2a  1980 

la  Consolidated  Gas  Supply  Corp 

1.80-21666 

2. 47-013-00515-0000 

3. 106  000  000 

4.  Rogeers  ft  Scull 

5.  LC  Harris  No  2 
6. 

7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  March  20. 1960 

10.  Cabot  Corporation 

1. 80-21670 

2. 47-013-00756-0000 

3.106000  000 

4.  Rogers  ft  Scull 

5.  L  C  Harris  No  3 
6. 

7.  Calhoun  WV 

8.  .9  million  cubic  feet 

9.  March  2a  1960 

la  Cabot  Corporation 

1.80-21671 

2.47-013-02404-0000 

3.106000000 

4.  Rogers  ft  Scull 

5.LCHarrisNo4 

«. 

7.  Calhoun  WV 

6.  .7  million  cubic  feet 
9.  March  2a  1960 

la  Cabot  Corporation 
1.80-21672 


2. 47-013-02527-0000 

3.108000000 

4.  Rogers  ft  Scull 

5.LCHairUNo5 

6. 

7.  Calhoun  WV 

&  3  million  cubic  feet 

9.  March  2a  1980 

10.  Cabot  Corporation 
1. 80-21673 
2.47-013-02392-0000 
3. 106  000  000 

4.  Rogers  ft  Scull 

5.  Ora  B  Siers  No  1 
6. 

7.  Calhoun  WV 

8. 7.0  million  cubic  feet 

9.  March  2a  I960 

10.  Columbia  Gas  Transmission  Corp 

1. 80-21674 

2.  47-013-01202-0000 

3.108000  000 

4.  Scull  and  Rogers 

5.  W  H  larvis  No  6 
6. 

7.  Calhoun  WV 

8. 2.0  million  cubic  feet 

9.  March  2a  I960 

10.  Consolidated  Gas  Supply  Corp 
1.80-21883 

2. 47-041-21511-0000 
3.106000  000 
4.  W  H  Mossor 

6.  Emma  #5 

6.  Emma  #5  Oil  A  Gas  Co 

7.  Lewis  WV 

8.  .4  million  cubic  feet 
0.  March  21. 1980 

10.  Equitable  Gas  Co 

1.80-21864 

2. 47-085-22111-0000 

3.106000000 

4.  W  H  Mossor 

5.  Spiker  #1 

6.  Gay  Spiker 

7.  Ritchie  WV 

8.  .5  million  cubic  feet 

9.  March  21. 1960 

10.  Equitable  Gas  Co 
1. 80-21885 

2. 47-065-22146-0000 
3. 106  000  000 

4.  W  H  Mossor 

5.  Hogue  #1 

6.  G  K  Taylor 

7.  Ritchie  WV 

8. 2.0  million  cubic  feet 
9.  March  21. 1980 
la  Equitable  Gas  Co 

1. 80-21886 

2. 47-065-22149-0000 

3.106  000000 

4.  W  H  Mossor 

5.  Berdine  #1 

6.  Berdine  Oil  ft  Gas  Co 

7.  Ritchie  WV 

a  1.8  million  cubic  feet 

9.  March  21, 1980 

la  Equitable  Gas  Co 

1.80-21887 

2. 47-041-21311-0000 

aioeoooooo 

4.  WH  Mossor 

5.  Heater  #2 

a  Clayton  Waugh 


7.  Lewis  WV 

a  .3  million  cubic  feet 

9.  March  21, 1980 

10.  Equitable  Gas  Co 

1.80-21888 
2. 47-085-22827-0000 
3.108000  000 
4.  WH  Mossor 

6.  Mullenix  #2 

a  Mullenix  2  Oil  and  Gas  Co 

7.  Ritchie  WV 

a  2.0  million  cubic  feet 

a  March  21, 1960 

la  Consolidated  Gas  Supply  Corp 

1. 80-21889 

2.47-085-22853-0000 

3. 108  000  000 

4.  W  H  Mossor 

5.MuUenix#2 

a  Mullenix  2  Oil  and  Gas  Co 

7.  Ritchie  WV 

a  IJO  million  cubic  feet 

9.  March  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-21890  * 

2.47-085-22833-0000 
3. 108  000  000 

4.  WH  Mossor 

5.  Emery  #3 

6.  Emery  #3  Oil  and  Gas  Co 

7.  Ritchie  WV 

a  .5  million  cubic  feet 

9.  March  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-21891 
2.47-085-22406-0000 
3.106  000000 

4.  WH  Mossor 

5.  Emery  #1 

a  Emery  Oil  and  Gas  Co 

7.  Ritchie  WV 

a  J>  million  cubic  feet 

9.  March  21, 1980 

la  Consolidated  Gas  Supply  Corp 

1. 80-21892 

2. 47-06&-22601-0000 

3. 108  000  000 

4.  W  H  Mossor 

5.  Emery  #2 

6.  Emery  2  Oil  and  Gas  Co 

7.  Ritchie  WV 

a  .5  million  cubic  feet 

9.  March  21, 1960 

la  Consolidated  Gas  Supply  Corp 

1.80-21863 
2.47-085-22450-0000 
3.106  000000 

4.  W  H  Mossor 

5.  Prunty  (Mender) 
a  C  D  Allender 

7.  Ritchie  WV 

a  .4  million  cubic  feet 

0.  March  21. 1900 

10.  Consolidated  Gas  Supply  Corp 
1.80-21894 

2.  47-041-21143-0000 
3.106000  000 

4.  W  H  Mossor 

5.  Emma  #3 

a  Emma  Oil  ft  Gas  Co 

7.  Lewis  WV 

a  .4  million  cubic  feet 

9.  March  21. 1900 

10.  Equitable  Gas  Co 
1.80-21895 
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2. 47-011-20846-0000 
3.106100000 

4.  WH  Mossor 

5.  Emma  #2 

a  Emma  Oil  and  Gas  Co 

7.LewbWV 

a  .4  mlUion  cubic  feet 

9.  March  21, 1980 

10.  Equitable  Gas  Co 
1.80-2896 

2.  47-OI1-20608-0000 

3.108800000 

4.WHMossor 

5.  Heater  #1 

6.  Heater  1  Oil  and  Gas  Co 

7.  Lewis  WV 

a  .3  million  cubic  feet 

9.  March  21. 1980 

10.  Equitable  Gas  Co 
1. 80-21897 
2.47-085-22237-0000 
3.108800000 

4.  WH  Mossor 

5.  McGiU  #1 

a  McQiU  Gas  Co 

7.  Ritchie  WV 

a  1.8  million  cubic  feet 

9.  Man±  21, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-21898 

2.  47-085-22872-0000 
3. 108  000  000 

4.  WH  Mossor 

5.  Pritohard  #2 

a  Pritohard  #2  Oil  ft  Gas  oo 

7:RitchieWV 

a  .9  mlllioB  cubic  feet 

9.  March  21. 1980 

10.  Southwestern  Development  Co 
1. 80-Z1899 

2. 47-041-21337-0000 

a  108  800  000 

4.WHMossar 

5.  Emma  4 

a  Emma  4  Oil  and  Gas  Co 

7.  Lewis  WV 

a  .4  million  cubic  feet 

a  March  21. 1080 

la  Eqaitable  Gas  Co 

1. 80-21900 

2.  47-087-21234-0000 

3. 108  (XX)  000 

4.  Quaker  State  Oil  Refinfaig  Corp 

5.  Gibson  #2  62040-2-2 
a  Walton  District 

7.  Roane  WV 

a  3.1  million  cubic  feet 

9.  Maith  21, 1960 

10.  Columbia  Gas  Transmission  Corp 

1.80-21901 

2. 47-087-21856-0008 

a  108000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Gibson  #9  82040-2-0 
a  Walon  District 

7.  Roane  WV 

8. 3.1  diillion  cubic  feet 

9.  March  21. 1980 

la  Cohmibia  Gas  Transmission  Corp 

1.80-21902 

2. 47-087-21882-0000 

3. 108  too  000 

4.  Qualnr  State  OO  Refining  Coip 

5.  Gibson  #10«aM0-«-10 
aWakMiDistfict 


7.  Roane  WV 

8. 3.1  million  cubic  feet 

9.  March  21, 1980 

10.  Colimibia  Gas  Transmission  Corp 

1.80-21903 

2. 47-087-00455-0000 

3. 108  000  000 

4.  PennzoU  Co 

5.  Elmore-Snodgrass  #1 

6.  Smithfield 

7.  Roane  WV 

a  4.6  million  cubic  feet 

9.  March  21, 1980 

10.  Consolidated  Gas  Siqiply  Corp 

1.80-21904 

2. 47-087-00819-0000 

a  108  000  000 

4.  Pennzoil  Co 

aSSMiller#4 

a  Smithfield 

7.  Roane  WV 

a  .4  million  cubic  feet 

9.  March  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-21905 

2. 47-067-01966-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  S  M  Sergent  #11 
a  Smithfield 

7.  Roane  WV 

a  1.5  million  cubic  feet 

0.  March  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

.1.80-21906 
2. 47-087-01980-0000 
3.108000000 

4.  Pennzoil  Co 

5.  P  C  ft  N  &iodgra88  #8 
a  Smithfield 

7.  Roane  WV 

a  3.0  million  cubic  feet 

9.  March  21, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-21907 

2.  47-087-21397-0000 

a  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

a  Gibson  #8  62040-1-8 

6.  Walton  District 

7.  Roane  WV 

a  1.9  million  cubic  feet 

9.  March  21, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-21908 

2. 47-087-21264-0000 

a  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

a  Gibson  #7  62040-2-7 

a  Walton  District 

7.  Roane  WV 

a  3.1  million  cubic  feet 

9.  March  21. 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-21909 

2. 47-087-21263-0000 

aioooooooo 

4.  Quaker  State  Oil  Refining  Corp 

5.  Gibson  #8  82040-2-6 
a  Walton  District 

7,  Roane  WV 

8. 3.1  million  cubic  feet 

9.  March  21, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-21910 


2. 47-107-00667-0000 
3. 106  000  000 

4.  Biscayne  Oil  ft  Gas  Inc 

5.  John  Mclntire  #1 

6.  Walker  Dist  Burdette 

7.  Wood  WV 

8.  3.0  million  cubic  feet 

9.  March  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-21911 

2. 47-059-00922-0000 

3. 108  000  000 

4.  Mills  Drilling  Co  Inc 

5.  Closterman  Heirs  No  M-1    . 

6.  Harvey  District 

7.  Mingo  WV 

a  9.1  million  cubic  feet 

9.  March  21, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-21912 

2. 47-013-02973-0000 

a  103  000000 

4.  Sterling  Drilling  ft  Production  Co 

5.  Smith  #115 

6.  Washington  District 

7.  Calhoun,  WV 

a  42.8  million  cubic  feet 

9.  March  21, 1980 

10.  Columbia  Gas  Trans 

1. 80-21913 

2. 47-107-00671-0000 

a  108  000  000 

4.  Biscayne  Oil  ft  Gas  Inc 

5.  Raymond  Stewart  #1  (WOO-671) 

6.  Bordette- Walker  District 
7.Wood.WV 

a  3.4  million  cubic  feet 

9.  March  21, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1. 80-21914 

2. 47-107-00672-0000 

3. 108  000  000 

4.  Biscayne  Oil  ft  Gas  Inc 

5.  McMullen  #1 

6.  Burdette 

7.  Wood,  WV 

8.  2.0  million  cubic  feet 
g.  March  21, 1980 

la  Consolidated  Gas  Supply  Corp 

1.  80-21915 

2. 47-107-00678-0000 

a  108  000  000 

4.  Biscayne  Oil  ft  Gas  Inc 

5.  McMuUen  #4 

6.  Burdette 

7.  Wood,  WV 

8. 2.0  million  cubic  feet 

9.  March  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-21916 

2, 47-107-00679-0000 

3. 108  000  000 

4.  Biscayne  Oil  ft  Gas  Inc 

5.  McMuUen  #0 

6.  Burdette 

7.  Wood,  WV 

a  2.0  million  cubic  feet 

a  March  21. 1980 

10.  Consolidated  Gas  Supply  Coip 

1. 80-21917 

2. 47-107-00680-0000 

aioooooooo 

4.  Biscayne  Oil  ft  Gas  Inc 

5.  McMullen  #7 
a  Burdette 
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7.WoodWV 

a  ZJO  million  cubic  feet 

9.  March  21. 1960 

la  Consolidated  Gas  Supply  Corp 

1. 80-21918 

2.  47-107-00683-0000 

3. 106  000  000 

4.  Biscayne  Oil  &  Gas  Inc 

5.  RusseU  Hall  #1 
e.Burdette 
7.Wood.WV 

8. 2J}  million  cubic  feet 

9.  March  21. 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-21919 

2. 47-107-00865-0000 

3.106000000 

4.  Biscayne  Oil  ft  Gas  Inc 

8.McGinnis#l 

e.Burdette 

7.Wood.WV 

8.  ZjO  million  cubic  feet 

9.  March  21. 1960 

la  Consolidated  Gas  Supply  Corp 

1.80-21920 

2.  47-107-00888-0)00 

3.106000QOO 

4.  Biscayne  Oil  ft  Gas  Inc 

5.  Wesley  Chenoweth  #1 

6.  Burdette 
7.Wood,WV 

&  2.3  million  cubic  feet 

9.  March  21. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-21021 

2.  47-107-00604-0000 

3. 108  000  000 

4.  Biscayne  Oil  ft  Gas  Inc 

5.  W I  Cale  #1 

6.  Burdette 
7.Wood.WV 

8.  hJO  million  cubic  feet 

9.  March  21. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-21922 

2.  47-107-00608-0000 

3.106  000000 

4.  Biscayne  Oil  ft  Gas  Inc 

5.  W I  Cale  #2 

6.  Burdette 
7.Wood.WV 

8.  2.0  million  cubic  feet 

9.  March  21, 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-21923 

2. 47-107-00699-0000 

3.106  000000 

4.  Biscayne  Oil  ft  Gas  Inc 

5.  W  I  Cole  #3 

6.  Burdette 
7.Wood,WV 

8.  3.0  million  cubic  feet 

9.  March  21, 1960 

la  Consolidated  Gas  Supply  Corp 

1.80-21924 

2.  47-107-0071J-0000 

3. 106  000  000 

4.  Biscayne  Oil  ft  Gas  Inc 

5.  Tom  Mclntyre  #1 

6.  Burdette 
7.Wood,WV 

8. 3J0  million  cubic  feet 
a  March  21. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-21925 


2.  47-107-00717-0000 
3. 108  000  000 

4.  Biscayne  Oil  ft  Gas  Inc 

5.  Hewitt  #1 

6.  Burdette 
7.Wood.WV 

&  JO  million  cubic  feet 

9.  March  21, 1960 

la  Consolidated  Gas  Supply  Corp 

1.80-21928 

2.  47-107-00725-0000 

3. 108  000  000 

4.  Biscayne  Oil  ft  Gas  Inc 

5.  Wesley  Chenoweth  #3 

6.  Burdette  Wood 
7.Wood,WV 

8. 3.4  million  cubic  feet 

0.  March  21, 1960 

la  Consolidated  Gas  Supply  Corp 

1.8&-21927 

2.  47-107-00726-0000 

3. 106  000  000 

4.  Biscayne  Oil  ft  Gas  Inc 

5.  Hewett  #2 

6.  Burdette 
7.Wood,WV 

a  4.0  million  cubic  feet 
a  March  21, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.  80-21928 

2.  47-107-00728-0000 
3. 106  000  000 

4.  Biscayne  Oil  ft  Gas  Inc 

5.  Wesley  Chenoweth  #4 
a  Burdette  Wood 
7.WoodWV 

a  3.8  million  cubic  feet 

a  March  21. 1960 

la  Consolidated  Gas  Supply  Corp 

1.  80-21929 

2.  47-107-00731-0000 
a  106  000  000 

4.  Biscayne  Oil  ft  Gas  Lnc 

a  Hewitt  #3 

a  Burdette 

7.Wood,WV 

a  3.5  million  cubic  feet 

a  March  21. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-21930 

2.  47-107-00732-0000 

3. 108  000  000 

4.  Biscayne  Oil  ft  Gas  Inc 

5.  )ane  Moorhead  #1 
a  Burdette  Wood 
7.Wood.WV 

a  3.4  million  cubic  feet 

a  March  21, 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-21931 

2. 47-107-00761-0000 

3. 106  000  000 

4.  Biscayne  Oil  ft  Gas  Inc 

6.  Bumgard#l 
a  Burdette 
7.Wood,WV 

a  2.0  million  cubic  feet 

a  March  21. 1060 

10.  Consolidated  Gas  Supply  Corp 

1.80-21932 

2.  47-107-00764-0000 

a  108  000  000 

4.  Biscayne  Oil  ft  Gas  Ina 

5.  Bumgard  #2 
a  Burdette 


7.Wood.WV 

a  3.0  million  cubic  feet 

a  March  21, 1960 

la  Consolidated  Gas  Supply  Corp 

1.80-21933 

2. 47-087-21227-0000 

a  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

a  Gibson  #4  62040-2-4 

a  Walton  District 

7.  Roane,  WV 

a  .3  million  cubic  feet 

9.  March  21, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-21934 

2. 47-067-21228-0000 

3. 106  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Gibson  #3  82040-2-3 
a  Walton  District 

7.  Roane,  WV 

a  3  million  cubic  feet 

a  March  21, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-21935 

2.  47-087-21229-0000 

3. 108  000  000 

4.  Quaker  SUte  Oil  Refining  Corp 

a  Gibson  #1  82040-1-1 

a  Walton  DUtrict 

7.  Roane,  WV 

a  .2  million  cubic  feet 

a  March  21, 1980 

la  Columbia  Gas  Transmission  Corp 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  conBdential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000. 825 
North  Capitol  Street.  tiJEL,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  8. 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Phimb, 
Secretary. 
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[Docket  No.  ER80-313] 

PuMie  Servic*  Ca  off  New  Mexico; 
Change  in  Rate  Schedule 

April  la  isea 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  New  Mexico  (PNM).  on 
Mardi  31, 1960.  tendered  for  filing 
proposed  changes  in  rates  to  four 
wholesale  customers,  namely.  Plains 


Electric  Generation  and  Transmission 
Cooperative,  bic.  Commimity  Public 
Service  Company,  Department  of  Energy 
(DOE)-Los  Alamos,  and  City  of 
Farmington,  New  Mexico,  llie  proposed 
changes  would  increase  revenues  from 
the  sales  and  services  by  $14,862,000  on 
the  basis  of  PNM's  sales  during  Period 
II. 

The  Company  estimates  its  rate  of 
return  under  presently  effective  rates 
during  Period  II  would  be  6.4  percent. 
This  rate  of  return  is  not  adequate  to 
enable  the  Company  to  generate  funds 
sufficient  to  meet  its  current 
construction  program  that  is  required  to 
provide  for  substantial  growth. 

Copies  of  the  filing  were  served  upon 
the  pubQic  utility's  jurisdictional 
customers  being  served  under  these  rate 
schedules  and  the  New  Mexico  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C,  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  28. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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(Docket  No.  GP80-25] 

Transwestem  Pipeline  Co.;  Third-Party 
Protest ' 

Issued:  April  16. 1980. 

Take  notice  that  on  October  29, 1979, 
the  State  of  California  and  the  Public 
Utilities  Commission  of  the  State  of 
California  (California)  in  accordance 
with  the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B,'  and 
"Order  on  Rehearing  of  Order  No.  23- 


'  The  term  "third-party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  hot  a  party  to  the  contract 
which  is  protested. 

'  "Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure."  Docket  No.  RM79- 
22.  issued  June  21. 1979. 


B,"  'jointly  filed  a  Third-Party  Protest  to 
the  assertion  by  the  Transwestem 
Pipeline  Company  (Transwestem)  and 
certain  producers  that  the  contracts 
identified  in  such  protest  constitute 
contractual  authority  for  the  producers 
to  charge  and  collect  any  applicable 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Califomia  asserts  that  the  language  of 
the  contracts  contained  in  Appendix  A 
does  not  constitute  authority  for  the 
producer  to  increase  prices  to  the  extent 
claimed  by  Transwestem. 

Take  further  notice  that  Pacific 
Lighting  Service  Company  and  Southem 
California  Gas  Company  (SoCal)  jointly 
filed  Third-Party  Protests  to  the 
assertion  by  Transwestem  and  certain 
producers  that  the  contracts  identified  in 
such  protest  constitute  contractual 
authority  for  the  producers  to  charge 
and  collect  any  applicable  maximum 
lawful  price  imder  the  NGPA. 

SoCal  asserts  that  the  language  of  the 
contracts  contained  in  Appendix  B  does 
not  constitute  authority  for  the  producer 
to  increase  prices  to  the  extent  claimed 
by  Transwestem. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  April  30, 1980, 
a  petition  to  intervene  in  accordance 
with  18  CFR  1.8.  The  seller  need  nof  file 
for  intervention  because  under  18  CFR 
§  154.94(j)(4)(ii).  the  seller  in  the  first 
sale  is  automatically  joined  as  a  party. 
Kenneth  F.  Plumb, 
Secretary. 


AppMidta  A-2 


Rate 
schedule 
or  date  of 
contraci 


Producer 


Appendix  A 


5-2-69 Adobe  Oil  Co.  et  al. 

4-20-70...  Amarex,  Inc. 

5-2-69 American  Trading  Protection  Company. 

628 Atlantic  Richfield  Company. 

317 Qties  Service  Company. 

9-23-60...  Cotton  Petroleum  Corporation. 

5-2-69 Corporation. 

479 Exxon  Corporation. 

12-16-70..  Featherstone  Farm. 

51 Forest  Oil  Corporation. 

412....r. Gulf  Oil  Corporation. 

39 Mitchell  Energy  Corporation. 

0-20-70...  Nat>ob  Production  Company. 

375 Shell  Oil  Company. 

221 Sun  Oil  Company. 

139 Superior  Oil  Company. 

8-21-70....  Texas  Oil  and  Gas  Corporation. 

Appendix  A-1 

329 Atlantic  Richfield  Company. 

5-19-69...  Tom  Brown. 

6-22-69...  Summit  Energy.  Inc. 

469 Exxon. 

11-01-66.  Lewis  Polk. 


148 Amerada  Hess  Corporation. 

661 Amoco  Production  Company. 

316 Atlantic  Richfield  Con^wny. 

373 GuH  01  Corporation. 

375 Gulf  Oil  Corporation. 

393 GuH  Oil  Corporation. 

8-1-64 k^iles  KimbaX  Production  Company. 

11-15-63..  John  K.  Overbey. 

572 Sun  Oil  Company. 

AppendtaA-3 

17 Perry  R.  Bass. 

11-10-66..  Chamt>ers  &  Kennedy. 

11-10-66..  Don  0.  Chappel. 

11-10-66..  R.  H.  Fulton. 

11-10-66..  Greerttxiar '64  Limited. 

11-10-66.  JakeLHamon. 

11-10-66..  E.  R.  Jr..  and  W  A.  II  Hudson. 

11-10-66..  W.  W.  Meeker. 

11-10-66..  Howard  asen. 

11-10-66..  John  G.  Scarte. 

344 Shell  Oil  Company. 

387 Texaco.  Inc. 

11-10-66..  Tri-Service  Drilling  Company. 

95 Union  Texas  Petroleura. 

96 Union  Texas  Petroleum. 

Appendix  A-4 

225 Cities  Service  Company. 

304 Cities  Service  Comparfy. 

1-27-69...  Max-James  Stepfiens  Coll. 

103-68 David  Fasken. 

39 Forest  Oil  Corporation. 

296 Gulf  Oil  Corporation. 

376 Gulf  ai  Corporation. 

9-27-68 ....  Jake  L.  Hamon. 

107 Marathem  Oil  Company. 

448 Mobil  Oil  Corporation. 

89 Monsanto  Company. 

82 Monsanto  Company. 

93 Monsanto  Company 

9-1-64 John  K.  Overf)ey. 

15 Pennzoil  Compariy. 

93 Texas  Pacifk:  Oil  Company 


'Docket  No.  RM7&-22,  issued  August  6. 1979. 


Appendix  A-6 

6-15-67  .. 

.  Natomas  North. 

6-15-67. 

Samedan  Oil  Corporationk 

213 

Tenneco  Inc. 

Appendix  A-6 

8-12-60... 

Service  Drilling  Company. 

Appendix  A-7 

6-06-77... 

Amerk»n  Publk;  Energy  Company. 

8-05-77... 

American  Public  Energy  Company. 

2-10-78... 

American  Public  Energy  Company. 

10-17-78. 

American  Publk:  Energy  Company. 

329 

Amoco  Protection  Company. 

450 

Amoco  Protectkx)  Company. 

739 

Amoco  Protection  Company. 

2-13-78... 

Andover  Oil  Company. 

615 

Atlantic  Richfield  Company. 

715 

Atlantk;  Rk;hfiek)  Company. 

5-23-77.. 

Baker  and  Taykx  Drilling  Company. 

7-22-64   . 

Max  E.  Banks  Enterprises. 

28 

Befco  1972  Oil  and  Gas  Fund. 

5-06-77.. 

C  4  K  Petroleum  Inc. 

1-01-77... 

Roger  E  Canter. 

436 

Continental  Oil  Coinpany. 

7 

Cotton  Petroleum  Corporation. 

7-07-58  .. 

Cotton  Petroleum  Corporatkm. 

11-26-74. 

Cotton  Petroleum  Corporation. 

8-23-77... 

Depco  Inc. 

6-09-77... 

Dyco  Petroleum  Corporation. 

346 

Exxon  Corporation. 

408 

Exxon  Corporatk>n. 

2-02-78 . . 

G  &  G  Operating  Company 

107 

General  American  Oil  Company  of  Texas 

8-03-77... 

Michael  P.  and  Corinne  Grace. 

5-27-77... 

Bill  J  Graham. 

401 

Gulf  Oil  Corporation 

5 

Hondo  Oil  and  Gas  Company. 

9-23-60... 

H.  G.  Kaiser 

27508 
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12-29-60  .  H.  G.  KaiMT 

2-15-61 ....  H.  Q.  K«Mr. 

12-07-61..  H.  0.  KaiMr. 

1-10-77...  MWJ  Produrtng  Cwnpany 

140 M«f«1fioo  Oil  Co«rp»»)r. 

92 Mm*  PMrolaum  Comptnif 

43 Monsanto  Company. 

B8 Monaanto  Company. 

126 Monsanto  Company. 

128 Monsanto  Company. 

140 Monaanto  ComiMny. 

131 Monsanto  Company. 

133 Monsanto  Company. 

8-11-60...  Natomas  Nort^  Amsrica  Inc. 

11-01-78.  Narison  Enterpnsas  Inc. 

11-15-60..  Pan  Canadian  Patrolaum  Company 

12-30-77..  Palroteom  Investments  1977. 

541 PtxMpa  Petrotaum  Company. 

813 Ptiiiips  Patrolaum  Company. 

618 PtiiMpa  Patrolaum  Company. 

5-27-77...  RanRletiaJr. 

1-18-77...  Sabina  Production  Company. 

1-18-77...  Sat)«na  ProAiction  Company. 

1-18-77....  SaJjma  Production  Company. 

8-09-77...  Schustarman  Oavatopmani  Compaf^. 

132 Supanof  Oil  Company. 

136 ~  Supanor  M  Company. 

185 SuperMf  OH  Company. 

328 Tannaco  Inc. 


329 Tannaco  Inc. 

11-01-76..  Texas  OH  and  Gas  Corporation. 

14 Transioestam  Qaa  Supply  Company. 

15 Tiansiwestem  Gas  Supply  Company. 

18 Transwestem  Gas  Supply  Company. 

3-20-61 ....  Tftpor  Resources  Oil  and  Gas. 

129 Unon  Texas  Patrolaum. 

1-11-77....  Harvey  E.  Yates  Company. 
1-21-77....  Yates  Petroleum  Corporation. 


AppandbiA-ie 


4-24-78... 

Cambridga  and  Nail. 

12-30-77 

Sidney  R.  Oartie  IH. 

12-30-77. 

Sidney  R  Oaitia  IN. 

85 

Diamond  Shatnrock  Corporation. 

3-31-78.. 

Filon  Exploration  Corporation. 

11-23-77. 

Hadson  Otvo  Oil  Company 

12-30-77. 

Hadson  OlKO  Oil  Company. 

105 _. 

Hutier  Corporation. 

12-30-77. 

Ub  Venlurea  Company. 

12-30-77.. 

Lib  Ventures  Company. 

4-3-75  .._- 

Scarlh  Petroleum  EnQN^eermg  Company 

10-16-78. 

Scarth  Patrolaum  Engnearing  Coinpany 

204 

Superior  0«  Company 

A-11 


5-23-66. .    C.  E  McSnda. 


A- 12 


10-18-73. 
660 

705 

709 

710 

712 

3-7-75....- 

703 

715 

8-26-74... 

2-1-78 

2-1-75 

9-1-74 

1-15-75.. 
7-25-75... 
8-29-75  .. 

7-7-56  

11-6/74... 

424 

333 

5 

411 _. 

5-6-75 

7-1-74 


Adobe  Oil  Company  el  aL 
Amoco  Producbon  Company. 
Amoco  Production  Comparty. 
Amoco  Produdian  Comiiany. 
Amoco  Production  Company. 
Amoco  Production  Company. 


Allanac  RicfifieM  Company 
AOannc  RictiAald  Company 
H.  L.  Broam.  Jr. 
M.  L  Brown,  Jr. 
H.  L  Brotvn.  Jr 
Brurtton  and  McKnigfYt  Iric. 
C  A  K  Paadaum.  inc. 
C  4  K  Petrelaum.  Inc. 
Tom  R.  Cavinaaa. 
ChampUn  Exploralion.  Inc. 
Ctiamplin  Exploration,  Inc. 
CMiea  Service  Company. 
CMas  Sarvloa  Company. 
CoNaxco  Corporalioa 
Contnanlal  01  Company 
Coquina  Oil  Corporation. 
Cotton  Petroleum  Corporation 


A-12 


3-12-75...  Dandan  PMrolaum,  mc 
3-25-75...  J.  C.  Davia  and  J.  L  Pierce. 
4-1-75 DavoH.  tnc 


A- 13 


A-14 


8-20-78. 

66 

110 


114 

1 16 _-. 

117... 

118 

120 

8-«-74 .... 
4-15-75.. 
1-9-56... 
8-29-75.. 

22 „. 

41  ,_ 

2-6-74 ... 
1-1-75... 

541 

7-15-74.. 
5-1-74... 
6-10-75.. 
6-17-75.. 
4-1-75... 

122 

546 

9-23-74.. 

4 

5 

6 

7 

6 

9 

10 

11 


T  H.  McElvaia 

Mesa  Petroleum  Company. 

Monsanto  Company. 

Monaanto  Company 

Monaanto  Company. 

Monsanto  Company. 

Mwwanto  Company. 

Morwanio  Company 

Naioma*  North  America,  mc 

Josapd  I.  O-NeM.  Jr. 

Jolw  R.  Overtiay. 

Eugene  C.  Paine  el  ai 

ParvtzoH  Company. 

PaiMiiOil  Company. 

Panroc  Oil  Corporation. 

Panroc  Oil  CorJMration. 

PtMps  Patrolaum  Company. 

Andrea  S.  Pollack. 

RaalGas  Company. 

Read  and  Stevens.  Inc. 

Saxon  04  Company. 

StavenaOil  Company. 

Sun  Oil  Company. 

Sun  on  Company. 

Tahoe  Oil  w<d  CatOa  Company 

Tranaai astern  Gas  Supply  Cornpany. 

Tranannestem  Gaa  Supply  Company. 

Trwwwestam  Qa*  Supply  Compaf>y. 

Tranveestem  Gas  Sufiptf  Company. 

Transwestem  Gaa  Supply  Company. 

Transwestem  Gas  Supply  Company. 

Transwasiam  Gaa  St«ply  Company. 

Transwestem  Qaa  Supply  ComiMny. 


*-ia 


1-1-76  ... 

129 

132 

6-13-73  . 
3-25-75.. 
4-1-75... 


T.  «  W  Company. 

Union  Texas  Petrolewm. 

Unon  Texas  Patrotoum. 

Wamoco.  Inc. 

Western  ftaservea  Oil  Company. 

Han«y  E.  Yataa  Company. 


A-16 


8 

10 

7-7-66. 

279 

372 

656 

219 

232 

439 


American  Natural  Gas  Production  Company. 
American  Natural  Qas  ftoduclion  Company. 
American  Tradkig  arvf  ProductK)n  Company. 
AfT¥)oo  Producaon  Company. 
Amoco  Prtiduction  Company. 
Amoco  ProductMm  Company. 
Atlantic  Richflald  Company. 
Atlantic  RicMieid  Company. 
Atlantic  Rchtield  Company. 


Appaitdbi  A-16 


6-10-75..-  Oapco,  mc 

7-1-75 Oepco.  mc 

•-i-75-_..  Oapcamc 
8-29-75...  Dapco.  mc 

7-7-58 L  N.  Dunnavant  El  AI. 

10-9-79...  BRwimc 

121 Enserch  Exploration,  mc 

4-23-71 ....  OavKl  Fasken. 
10-1-74..  DatUd  Faakaa 
3-12-75...  David  Fatkan. 

4-1-75 David  Faskan. 

5-19-75...  David  Faakan. 
9-27-68..  Flag-Radien)  Oil  Company. 
10-19-73..  Fluor  Oil  and  Gaa  Corporation. 

401 Qatty  at  Company. 

4-1-75...  Great  Waatam  DnIling  Company 
6-30-75 ....  Hanagan  Petroleum  Company 
7-31-74...  0  LMannian. 

6-2-74 Hanaon  ON  Corporakon. 

1-15-75.-  Hanaon  on  Corporation. 
8-29-75...  Aullon  W  Hefner. 
11-1-73...  Holly  Energy,  mc  el  A 

7 Hondo  Oil  and  Qas  Company. 

7-17-56...  Hoover  and  Bracken,  Inc. 

8-4-75 Hu«v  OH  Company. 

8-4-75 Husky  0«  Company. 

2-16-75...  Jonaa and Pallow 01  Company. 
8-29-75...  Marioria  Kastman 


442 _.. 

Mtt/iic  RkMsW  Conipsny. 

450 

Atlantic  RicMieW  Company. 

3-25-76... 

Max  E.  Banks  Enterpnaas. 

3-23-76... 

R.  a  Barton,  Jr. 

11-1(>-75. 

R.  C>  Bcnnfltt. 

3-23-59.. 

Burfc  and  Moran. 

1-9-61 

JackLBurral. 

1-9-61 .... 

JackLBunal. 

44 

Cabot  Corporalioa 

49 

Cabot  Corporation. 

4-24-78... 

Cambridge  and  Nan. 

121 

Chevron  U.SA 

137 

CHias  Sanric*  Company. 

142 

Cillaa  Sarvtoa  Company. 

147 

CMas  Saivioa  Company. 

213 

Citiea  Service  Company. 

216 

CWea  Sarvica  Company. 

420... 

CWaa  Senice  Company. 

5-3-61 

HaroM  D.  Courson. 

5-12-70.. 

HaroM  0.  Courson. 

1-20-76.. 

Davoimc 

A-17 


83 Diamond  Shamrock  Corporaton. 

85 - Dtamond  Shamrock  Corporation. 

124 Enaarch  Expkxation  Inc. 

239 Exxon  Corporation. 

455 Exxon  Corporation. 

456 Exxon  Corporation. 

556 Exxon  Corporatna 

1-24-61 ....  C.  R.  Gallagher. 

105 GanarM  Amarican  Oil  Company  of  Texas. 

106 Gaily  Oi  Company. 

196 Getty  Oil  Company. 

8-1-78 MaGokMonataL 

12-3-71...  Mdiaal  P.  and  Corinne  Grace. 

7-12-60...  GrUiam  Mfchaalis  Dnilmg  Company. 

1-20-76...  Great  Western  Drilling  Company. 

3-16-59...  GuH  01  Corporation. 

192.. Giil  Oil  CoqMraten. 

193 GuW  06  Corporation. 

195 GuM  01  Corporation. 

196 QuM  06  Corporation. 

197 GuH  01  Coiparaion. 

215 ~ GuH  Oil  Corporatnn. 

3*2 Gulf  Oi  Corporation. 

366 QuH  Oi  Corporatkjn. 

370 GuH  Oi  Corporation. 

418 QuH  08  Corporation. 

504 GuH  08  Corporaton. 

7-7-58.....  H  A  L  Operating  Company. 

7-7-58 H  A  L  Operating  Company. 

11-17-75..  H  A  L  Operating  Company. 


A-18 


11-23-77..  Hadson  Ohio  Oi  Company 
12-30-77     Hadson  Ohio  Oil  Comiiany 

47 Helmench  and  Payne  Inc 

3 A  Q.  Hil 

1 A  Q.  H« 

1-5-75 Hoiy  Energy  Inc 

8-1-75 Hoiy  Energy  Inc. 

8-30-75...  Holly  Energy  Inc. 

42 Huber  Corporation. 

105 Huber  Corixiratioa 

9-3-68...  Hunt  Oi  Company. 

7-9-56 Curtiamman. 

6-19-56...  Kennedy  and  MHchal. 
2-26-76...  E.  R.  Latham,  >. 

7-7-56 Law  Petroleum  Corporatton. 

9-19-75...  Oiwlas  R.  Loveless. 
3-19-76...  MWJ  Producing  Company. 
4-19-76...  T.  H.  Mcevam.  Sr. 
12-3-59...  MaddOK  Energy  Corporation. 
3-24-76...  Maddox  Energy  Corporalioa 
4-19-76...  Maratolnc 

61 MaraHion  01  Company. 

136.. ~  Mwatfien  Oi  Company. 

136 MaraHion  08  Company. 

12-12-68.  Meat  Polralaum  Company. 

73 Maaa  PaMlauRi  ComiMny. 

7-7-56. Mannboma  08  Company. 

9-23-60...  Mawbome  Oi  Company. 
9-27-76...  Duncan  MMar. 
226-226.-  MobiOl  Corporation. 

232 Mob*  01  Corporation. 

239 MobI  Oi  Corporation. 

240 Mobi  Oi  Corporalioa 


FedenI  Kofiater  /  VoL  45,  No.  60  /  Wednesday.  April  23.  1980  /  Notices 


27509 


A-tt 


AppmtdkiA-a 


AppMidkB-l 


260.....™- 

K  MoUOiCorporalion 

39 .._-... 

K  Monmao  Ooniiany. 

124 ^  Monsanto  Convaty. 

1 ^  ONQ  &«kir«tan1nc 

4 — —...«.  PacMc  LiQMmo  ^3laa  tevMopmanl  Company. 

23 4.  Pannm  Conip«v- 

374 PhHpaPaiiolaamOanpany. 

3-13-76.. 

.  WVamaRoaa. 

6-10-56- 

.  UoydB.  Sands. 

10 — ...  Carolna  Schoanopi 

242 ^  Shai  01  Compaiv. 

243 

„  Shai  Oi  Cama«w. 

247 ...  Shatt  01  Compare. 

3-4-59.....  Shenandoah  01  Ceiparaton. 

S-1S-73....  Eana  T.  SmWh anfl  AimMw lac 

2-15-60.. 

124 Sun  01  Oompanr. 

132 ...  Sun  Oi  Company. 

204 ^  Superior  Oi  CoMpany 

215 ...  Texaco  Inc 

6-1-77 .....  TaxhatdPalrolaawInt 

6-1-77... 

,.  Taxland  Palrt)laam  Inc. 

13 ^  Transwestem  Qaa  Supper  Oorwpary 

48 

.  Union  OiCompaivfllGaaamla. 

571 . 

.  (MonOiOempanyolCaMemla. 

124 ^  Union  OiConpany  01  CaBiamia. 

4-8-69.....  Wamocomc 

2-6-S9...^  JackWaHaoa. 

4-6-60....  JackWalace. 

AppandkA^ 

51. 


Wflffon  PsCroloim  Ooipoftftan. 


»-9-75...*.  Weatem  CM  Predw««  Cornpany 

7-7-56...^  Windsor  Qm  CoiVorMion. 

4-23-71  .^  Ysloo  PMrolouM  Cdrporabon. 

7-26-72.^  Ydoo  PsItdIwm  vofporVbon. 

11-1-73.* 

11-27-74.. 

1-S-75._* 

8-1-75 

10-21-76.. 
1-5-59...* 
9-23-60.* 


Yak 

Yalaa  l_ 

Vuoca  ^anileum  Cmi^iany. 

Yuoca  Petroleum  Company. 


A-*1 


-L. 


5-23-66.*  aE.  McBrida. 
1-29-60*  American  Ubai%  08 
96 *  Hubar  Corporation. 

379... Z  Continental  Oi  Oawpf 

276 *  Exxon  Corporation. 

506 *  Mobi  01  CorporaHon. 


5-11-71*  Adobe  01  Coanpaiv  ai  il 

6-19-58*  AHad  MsMriali  Catpocaiaa. 

669^ *  Amoca 

654 .  AUanlic  RichMd  Company. 

673 Atlantic  Rk^Mield  Convany. 

213 Cities  Servioa  Company. 

345  ......—.  Oliea  Sarvloa  Company. 

384 *  CWai  Sarviea  Company. 

406 -.*  Cliaa  Sanic*  Coatpwy. 

5-17-71.*  Dava«.lnc 

7-9-73...*  Ban  Eiaartoarg. 

493.. *  Exxon  CwporaHoa. 

510 *  Exxon  Coiporallati 

4-5-72...*  David  Faakan. 

20 *  FaknoM  01  Oo^oalioa 

12-1-71..  JaekFroaL 

6-5-72...*  R.  K.Qanina(.R.K.7I1.Ta 

5-17-71.*  QfaallMaaHmOd»«Caiqpany 

436 *  QuHOiCwpotafclw. 

3-9-72...*  JakaUHwimi. 

6 .*  Hondo  08  A  Qaa  Coovaqy 

3-22-71.*  MaiahalandWhMtoa 

499 ..  Mobi  Oi  Coipaialian. 

102 


102....™* 

123 ;. 

10-29-711. 
12-22-71 


Conyiany. 
_Companf. 
EMvprtnik  Inc. 
EnloiprlpHk  1n& 


1 „  PacHic  Ughtifig  Ga$  DoMahyr— wl  Conyny. 

2». Padfte  Mghim  Qm  O— rtopmwnt  Oongany 

3D.... rannzoa uampa^r. 

9-30-72...  Phicon  DevrtopmaotOempaiiy. 

10^22-71  -  Pnidaniial  Fuoda,  Inc 

4-16-71...  Shenandoah  OiCoipocatian. 

6-5-72 Southland  Royalty  Company. 

609 Sun  Oi  Company. 

•4 Texas  OR  and  Qas  Corporation. 

4-25-73...  Texas  West  Oi  and  Gaa  Contpaiy. 

1... Tiansanstam  Gas  Supply  Conipany. 

2 Tranawestem  Qas  Supi^  Coa^iaiy. 

6-19-72..  Wainoco,  Inc 

7-»-7i2. Wainoco,  Inc 

6-10-60...  Bruce  A.  wnbanka,  at  A 

6-6-72 Bruce  A.  Wilbanls,  «l «. 

iA-2« 

468 Mobi  Oi  Corporatkjn. 

470.. Mobi  Oi  CoiporatiaB. 

30 Pennzoi  Cooipany. 

175 Superior  Oi  Coayaay. 

3-21-73  ...  American  Ubm^  08  Coavnny. 

4-1-75 Amerioan  UbaiV  OI  Ogmpany. 


AppandtaA-2S 


9-10-59...  Archer,  Carl  M. 

7-10-58...  Archer.'Dan. 

4434 Atlantic  Richfield. 

6-19-58...  Barber  Oi  Exploration,  Inc. 

118- Cabot  Corporatian. 

1 D.  D.  FeWman. 

6^19-58...  Harper  Oi  Company. 

10-9-56....  Lighting  Produclioa  Inc. 

2-24-59...  Chester  Oil  Company. 


AppaiHltx  A-S 


4-13-59...  Berry  and  Wabart 

7-17-58...  Braley.  WMiam  R..  at  al. 

9-29-56...  Cotton  Petroleum  Coipoiation. 

5-16-60..  Crae  Oattag  Con^iany. 

3 Crone  Oil  Company. 

6-19-58...  Crown  Central  Petroleum  Corporation 

6-19-58..  Grace  Petroleum. 

364 Philips  Petroleum  Company. 

IS Pkxieer  Production  Coinpany. 


AppandtaB 


5-6-78 

S-19-69... 

9-1-69 

2-14-78... 
3-23-SB... 

1-9-61 

1-9-61 

1-15-75... 
7-25-75... 

5-6-77 

11-7-77... 

44 

49... 

lie 

4-24-78... 

1-1-77 

6-29-75... 
11-10-66. 
r-7-58..... 
11-6-74... 
11-10-66. 
2-24-59... 
122-124... 

121 

137 

142 

147 

213 

213 

218 

225 

304 - 

317 

946 

384 


Brown,  N.  I.  Jr. 
Brown,  Tom. 

Brunson  and  McKnigrtI,  Inc. 
Buchanan,  Wayne  W 
Bwk  and  Moran. 
BurraH,  Jack  L. 
BurrelLJackL. 
C  &  K  Petroteam,  tnc. 
C  A  K  Petroleum,  Inc. 
C  A  K  Petroleum,  Inc. 
C  A  K  Petroleufn,  tnc. 
Cabot  Corporatk>n. 
Cabot  Corporation. 
Cabol  Corporabon. 
CambnctoaanONai. 
Canter,  Roger  E. 
Cavinass,  Tom  R. 
ChaiTil>ers  and  Kennedy. 
Chainplin  Expkxakon.  Inc 
Chainplin  Ei^ilataKon.  lac 
Chappel,  DoaO. 
Chester  Oi  Company. 
Chevron  U.SA.  Inc 
ChavTon  U.&A.  Inc 
Cities  Service  Company. 
CItiaa  Servioa  Company. 
CWea  Service  ComiMny. 
Olios  Servioa  Company. 
Cities  Servk«  Company. 
Cities  Service  Company. 
CHias  Servioa  Company. 
Cities  Service  ComiMny. 
Citiea  Senrice  Company. 
Citias  Service  Company. 
Cities  Service  Compary. 


406 

Cilies  Sarvioe  Contpariy. 

420 

Citiea  SenlDa  Comparty. 

424 

CitiasSenriDe  Company. 

433 

CHies  SenicaCoqpargr. 

477...- 

Qlias  SanrtBaOompaiy. 

12-30-77. 

Clarke,  Sidney  R.  IN. 

12-30-77. 

Clarke.  Sidney  R.  Ul. 

1-27-69.. 

CoR,  M«x>maaSMpbMS 

5 

5 

176 

Continental  Oi  Conpariy. 

178 

Continental  Oi  Compafv 

180.... 

Continental  Oi  Conpaiiy 

379 

Continental  Oil  Comparty 

411 

Continental  Oil  Cornparty 

436 -. 

Continental  01  Oonparty 

459 

Continental  Oi  Comparty 

• 

5-6-75 

* 

1-21-77.. 

9-9-77 

Coquina  Oi  Cut  pirtBon. 

9-19-78... 

Coquina  Oi  Corpooltaa. 

7 

7-7-58 

9-29-S8... 

Coiton  Patrolaum  OaipaniKon. 

9-29-58.. 

9-i3-60_ 

Cotton  Petcolaua  CotporaBoa 

6-25-69... 

Cotton  PBirolauai  CoqKmiaQ. 

7-1-74 

nmtnn  PHMhwB  Co^oMian 

11-26-74. 

Cotton  PatrdlBum  Corporakon. 

12-6-75.. 

5-3-61  

Courson,  HaroW  D. 

5-12-70.- 

Couraoa  HaroM  0. 

9-25-78... 

Courson  Oi  and  Gas  Qaopaqy. 

5-16-60-. 

Cree  Drilling  Compaiv 

3 

Crone  01  Company. 

AppandbiB-2 

9-10-59... 

Archer,  Can  M. 

7-10-58.. 

Archer,  Dan. 

3-1-77 

.  Aston,  Rogers. 

219 

Atlantic  nchMd  Company. 

232 

.  AUanlic  Rx^iKaU  Oompaiv. 

318 

.  AdantfcRkMiaMOonfiaqy. 

329 

Atlantic  RichtieM  Compaq. 

434 

Atlantic  RKhfiekl  Compaay. 

439 

.  Atlantic  RichfiakiCaaipaw. 

442 

.  Atlantic  Rk:hfiaU  Co«w«ny. 

450... 

.  Atlantic  RkMiaU  OoMpany. 

615 _ 

.  Allantk:  RkMMH  Conipaqy. 

628 „ 

.  AUankc  RkMeU  Company. 

664 

.  AUartlic  RKhfieM  Company. 

673 

.  Atlantic  Richfi6ld  Conipvy. 

695 

.  Atlantic  Rk:hfieW  Company. 

703 

.  AUantK  Rk:hlieM  Company. 

715 

.  Atlantic  HchfiatdQampwr 

5-23-77. 

.  Baker  MdTa»torOdbti  company. 

7-22-64.. 

.  Banks.  Max  E.  Entaipriaai 

3-25-76.. 

.  Banks,  Max  E.  Enterpriaaa. 

6-19-58.. 

.  Barber  Oil  Explaratioatac 

3-23-76.. 

.  Barton,  R.  G.  Jr. 

6 

.  Bass,  Perry  R. 

17 

.  Bass,  Perry  R. 

9-21-78.. 

.  aOOL-1977A«grami.n>. 

9-21-78.. 

.  BeartOiOompany. 

28 

.  Beloa  "1972"  OI  and  Qw  Fund. 

11-10-75 

.  Benaanac 

10-16-78 

.  Beran  Group. 

4-13-59.. 

.  Berry  and  Walbart 

7-17-56.. 

.  Braley.  WiNam  R..  at  aL 

6-26-74.. 

Brown,  H.  L  Jr. 

2-1-75... 

.  Brown,  H.  L.  Jr. 

2-1-75... 

.  Brown,  H.  L.  Jr. 

Appaftdn  9^ 

6-19-58  . 

.  Crown  Central  Rabolaum  Coiporakon. 

5-2-68... 

.  Crown  Central  Pabaleun  CacporaHon. 

3-12-75.. 

.  Oanden  Petroleum,  toe 

3-25-75.. 

.  Davis,J.CandJ.L.i>iaR)a. 

5-17-71 .. 

.  Davoi,  Inc 

4-1-75... 

.  Davoi,  Inc. 

1-20-76.. 

.  Davoi,  Inc 

6-10-75. 

.  Depco,  Inc. 

7-1-75... 

.  Depco,  Inc. 

8-1-75... 

.  Depco,  Inc. 

8-29-75.. 

.  Dapco,  Inc. 

8-24-77.. 

.  Depco,  Inc. 

11-7-77. 

.  Oesana  Corporalioa 

27510 
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I  Ooiporaioft 
Dunnynt.  L  N^«>  it  _ 


asi. 


BRKlne. 

Enwar  flinrvpii  Qrom.  Inc. 

EnMfch  u^loviloiv  lnc> 

nOKW  COVpOfWOfL 

fioon  OofpOfMtovL 
ficHon  Ooipoffllon. 
ExMon  Cofponrilofi. 
Exxon  CofpowMon. 
Exxon  CoiporaBon. 
Exxon  Covpofsiofv 
Exxon  Cofporaten. 
Exxon  CofpofsMon. 
Exxon  CofporaNoni 
&GKXI  CofponMonL 
Exxon  Cofporaton. 
Exxon  CoiporaKon. 


Filoon  Pofeotoum  Company. 
Fitoon  PokolMjm  Company. 
FMhwDMld. 
rHMff^  UBMO> 

FMMaOMML 


FMvMfMona  FvniOL 

F«Wm«i.aO. 

Fdmonl  01  CofpMlh)n. 

Flon  Ei^iofston  CovpowtfonL 

Flon  Eiytoraion  GofporaVoni 

Flio*^^'^^''''''^  ^^  Company. 

FlaQ-Aadlafn  Oi  Comp^'V- 

Fluor  01  and  Qaa  Corporiion. 

Foraal  Oi  Covpovaton. 

Fofaal  01  Corporaioft 

Fraal.  Jack. 

FuMoaRK 

Q  A  G  OparaHng  Company. 

(^ritetfiar  C.  R. 

QanMr.  a  K.  71'  LTD. 

OMtwit  AiMrican  01  Company  of  Ti 

Qanaral  AimtIcmi  01  Company  of  T( 

QMy  01  Company. 

Qatty  01  Company. 

QaVy  n  Company. 

Qoldaion,  Mi^  at  at 

QrMa.  MWwal  P.  and  Coffema. 

Qraca.  Mdwal  P.  and  Coftnna. 

Qraoa  Patoolauni 

Qraham.WJ. 

Graham  Micftarti  OrWng  Compary. 


7-17-«a_  HBOP.LTU 
11-29-77.  HadMnOMoCa  Company. 
12-30-77-  HadMoOl*  01  Company. 
11-10-46-  Hamen.J**L 


L 

L 

Hanagan  Pakotaum  Company. 
HinaQan  PatFolaum  Company. 

HBnnMn.O.IL 

Hanaon  01  Cofpofaaon. 
Hanaon  01  Cofporaflon- 
Haipaf  OS  Company. 
Hwpar  01  Company. 
Haaiar«  AuMon  w. 
naaiNnon  ana  rayna,  vie. 
Hanry  Qraoa  ftoductton  Company. 
HiitA.a 

HimA.a 

Holy  Enavyy,  Inc^  at  ■■ 
Ho^f  EnafiQyi  Inc^  at  al. 
Holy  Enaf*Qyi  Inc.  al  iL 
Holy  BnafiBy«  bic^  at  aL 
Hondo  01  and  Qaa  Company. 
Hondo  01  and  Qaa  Company. 
Hondo  01  and  Qaa  Comiiany. 
Hoowaf  and  Bfacfcan,  Inc. 

nuDar  ixxporaaon. 

Hubar  Ooipofatton. 
Hudaoa  E.  a  Jr.  wid  W.  A.  H. 
Hunt  01  Company. 
Huitiy  01  Company. 
Huaky  01  ComfMny. 
Inaxoo  01  Conipany. 
hNBtto  01  Company. 
mmaaCunii. 
Jonaa.  Jaeka 


•-7 


S-17-71  —  Qraat  Waalini  WHnQ  Company. 
4-1-7S  — ..  Qraat  Waatam  OiMng  Company. 
1-20-76.-.  Gtaat  Waalam  DrWng  Company. 
11-10-66-  QraarMar -64  Umttad. 
3-16-86-  QuN06CorporaHon. 

Itt Qt«  01  Corporation. 

in OulfOICorporaMon; 

196 QuH  01  CorporaMoa 

196 Qi«  01  Corporalon. 

197 QuH  01  Corporalon. 

21S OuN  01  OorporaHoa 

296 QuH  01  Corporaaon. 

366ZZZ  Gi« 01  Corporaaon 

370 Qiit  Oa  CoqwraHon 

373 QuH  Oa  Corporaaon. 

37S QuH  oa  Corporaaon. 

376 QuH  oa  Corporaaoa 

393...- -  QuH  oa  Corporaaon. 

401. &«  oa  Corporaaon. 

402 QuH  oa  Corporaaon. 

412 QuH  oa  Corporaaon 

416 QuH  oa  Corporaaon 

436 QuH  oa  Corporaaon 

476.-.^. Q><  oa  Corporaaon 

S04-..>^  QuH  oa  Corporaaon 

532 QuH  oa  Corporaaon 

614.- „  QuH  oa  Corporaaon 

7-7-«a H  4  L  OparaHng  Company. 

7-7-66 —  H  A  L  OparaHng  Company. 
11-17-79-  H  «  L  Oparaang  Company. 


2-22-78™. 
2-16-75  _. 
»-^^-60..- 
12-29-60- 
2-15-61  „ 
12-7-61  — 
6-29-79..- 
6-19-56..- 

156 

2-26-76.- 

7-7-66 

7-14-76- 
12-30-77- 
12-30-77- 
10-9-S6... 

6. 

9-19-79 ._ 
^-1»-76- 
1-10-77..- 
5-23-66.-. 
6-29-75... 
2-13-78..- 
6-20-75..- 
4-19-76.. 

6-1-77 

4-14-78... 
12-3-50- 
3-24-76.- 
4-19-76.- 

61 

79 

107., 
118 
136 
136 


Jonaa  and  PaHow  Oil  Company. 

Ka 

Ha 

.Ka 

HlarlaC 
Kannady  and  MHctMa. 
Karr-MoQaa  Corporaaon 
LaHwm,  E.  a  Jr. 
Laar  Pakolaum  Corporatton 
Laar  PaHofaun  Corporaaon 
Ub  Vankvoa  Company. 
Ub  Vanbraa  Comfiany. 
ugnanQ  noaucaon,  xtc. 
loulrtana  Und  and  Ei^toration  Company. 
Lovataaa.  Charlaa  R. 
MWJ  ProdudnQ  Company. 
MWJ  PtoducinQ  Company. 
Mcerida.aE. 
MoOaaan  oa  Company. 
MoCoy.  WAiaama 
Mccwain,  T.  H.  Jr. 
McElvain,  T.  H.  >. 
MacFarlana  Company. 
MacFartana  Company. 
MaddOR  Enargy  Corporaaon 
MaddOK  Enargy  Corporaaon 
Mar^.  kw. 

MaraHwn  01  Company. 
Mvattwn  oa  Company. 
MaraHion  Oa  Company. 
MaraHion  08  Company. 
Maratfion  01  Company. 
Marathon  01  Company. 


Marathon  01  Company. 


Palrolaum  Company. 

PMolaum  Company. 

Pafeolaum  Company. 

Pi^olaum  Company. 

PMolaum  Company. 
Mawtoma  01  Company. 
Mawboma  Oi  Company. 


m-n 


AppandbB-IS 


9-1-64  — 

Mtaa  lumbal  Pvodudon  Company. 

9-27-7«- 

MINr.  Duncan. 

39 

MMchal  Enaryy  CofporaNkxv 

22»-226_ 

MobI  OICoHNsradofL 

232 

MoblOIOoiporalon. 

239.. 

MoblOICofporaloa 

240 

MobI  OlOoiporaAon. 

260 

MobI  01  Ooiporatton. 

446 - 

MobI  01  OorporaAon. 

469 

MoblOIOoiporaloa 

4T0 

MobI  01  Oorporaloa 

489 

MobI  01  Corporalon. 

806 

MobI  01  Oorporalkvt 

663 

MobI  01  Oofporabon. 

36 

Monaanlo  Company. 

43 

Monaanio  Oompann 

86 

MonaaMo  Company 

89 

Monaanlo  Company 

92 — 

Monaanlo  Company 

89 

Monaanlo  Compani 

94 

Monaanto  Oompani 

102 

Monaanlo  Company 

104 

Monaarao  uompany 

110 

Monaanlo  Company 

114 

Monaanlo  Compary. 

116 

Monaonio  ^ximpany. 

117—    .. 

MonaavMo  Company 

lie — L. 

Monamlo  Company 

120  — 

Monaanlo  Compani 

123 

Monaanlo  Company 

124 

Monaanlo  Company 

126 

Monaanlo  Company 

126 

Monaanlo  Company 

130 

MonaarMo  Company 

131 

Monaanlo  Company 

133 

Monaanlo  Company 

8-1-77  — 

4-6-78..- 

MonHyxwary  Eiyloraion  Corpof aitoa 

10-20-70- 

NaDQO  nooucaon  company. 

6-19-58- 

9-29-66- 

Nalomaa  Nofttt  Amanca,  Inc. 

6-11-60- 

Nalomas  Noflh  Amartca*  Inc. 

6-15-67- 

NaMNnaa  norvi  Amanca,  hic 

6-6-74.™ 

NalomM  North  Amartca,  inc. 

10-29-71. 

Nalaon  Enlarprfaaa.  Inc. 

12-22-71 . 

Nalaon  CnMfpriaaa.  Inc. 

11-1-76- 

Nalaon  Emarprtaaa.  Inc. 

1 

ONQ  E)9loralion.  mc. 

11-10-66. 

Olaan,  HowanL 

4-15-75.- 

ONaai,  Joaaph  L  Jr. 

3-17-78- 

O-Naa.  Joaaph  1.  Jr. 

1-9-58..- 

OvartMy.  Jofm  K. 

11-16-63- 

Ovarbay.  John  K. 

9-1-64... 

Ovarbay.  Jo»m  K. 

1. 

PacMIc  Ughang  Qaa  Davatopmanl  Company. 

2.. 

PacHIc  Ughang  Qaa  Davatopmam  Company. 

4 „ 

PacMc  Ughang  Qaa  Davalopmant  Company. 

8-29-75.- 

Palna,  Eugana  C  al  al. 

11-15-60. 

Pan  CarwHan  Palrolaum  Company. 

5-26-78..- 

ParadOK  Palrolaum  Company. 

Appandti  B-IO 

15 

22 

23. 

30 

ParmioH  Company. 

36 

Parwuoa  Company. 

41. 

Parvuoa  Company. 

2-6-74  — 

1-1-75  — 

Parwoc  08  Corporation 

9-26-78.-. 

PaMaum.lnc. 

12-30-77. 

7-7-56..-. 

Phaoon  Oavafopmara  Comp"V' 

9-30-72- 

PhBoon  Davatopmanl  Company. 

364 

rtwK^m  r^amaum  umi^iaiiy. 

374 

541 

PhM^pa  Pilrolaijm  Company. 

541 - 

RMpa  RaboAaMn  Company. 

613 

616.        .. 

PNlpa  Palrolaum  Company. 

16 

Plonaaf  Pioductton  Company. 

11-10-68. 

Paai.LMr*a. 

7-19-74... 

Poaacfc.  An««a  a 

10-22-71. 

PiudanHal  Funda.  kw. 

6-1-74..- 

Raal  Qaa  Company. 

6-10-79... 

naad  and  Slavarw*  Inc. 

9-27-77- 

f«cka.RanJr. 

3-13-76- 

Roaa.WMaama 

1-18-77- 

Sabina  Piodudon  Company. 

1-16-77- 

8abk«a  Producaon  < 

Company. 

1-16-77...  Sabine  Production  Company. 

4-1-78 ,  Sabina  Pnxkjctlon  Company. 

6-19-67-  SMnadaiiOIOoiporaaoii. 

8-17-76-.  Samadan 01  CorporaMoa 

6-10-58....  Sanda,Uoyda 

6-17-79....  Saxon  oa  CompaiV• 
•-9-79_ 


•-11 


to- 
ll- 
U- 

19- 
14- 
15- 

1«- 
17., 

18 

9-19-79 

s-e»-ei 


CenipanH. 


iCompaiv- 
Shaa  oa  Company. 
SMIOHI 

Shaaoai 

ShaH  OaCompany. 

Shaaoar 

ioa( 

•  Ci<       

SmWi,  Earia  T.  and  Aaaodaiaa.  Inc. 


•-1-76. 


1M. 
96- 


U6. 


•-19-72 -, 
?-•-7^_- 
•-19-73- 


SlaN  Pakdaiaii  Company. 
8iahH>akolaMii  Campany. 
CTaiiana  08  Company. 
StubbiaBatd.  D.  L. 
Suramll  Enargy,  kw. 
Suianril  EnaroL  kic 
Swi  Oa.Campaiv. 
Sun  OB  Coniiany. 
Sun  08  Company. 
Sun  08  Company. 
Sun  01  Company. 
Sun  08  Conpary. 
Sun  08  Con^any. 
Sun  OH  CoHvany. 
Si^artar  08  Corqpany. 
Si^iartar  OaConipary. 
Suiiartar  oa  Con^any. 
Supahor  01  ComfMny. 
Si^artor  OB  Comiiaiv- 


TranaiMalam  Qaa  Supply  Company, 
Qaa  StpfHrCampany. 
Qa«  fiuaniw  ComnarM 

Traniwartam  Qaa  Supply  Company. 

TrananMalam  Qaa  Suiiply  Company. 

Tianaavaatam  Oat  Supply  Company. 

Tianaaaaiam  Gaa  Supply  Company. 

Tranawaatam  Qaa  Supply  Company. 

Tiamweatam  Gaa  Supply  Comiiany. 

Tranawoalam  Qm  Supply  Comjiany. 

Tr^par  Raaouroaa  01  and  Gaa. 

Trj  SafKica  DriBing  Company. 

TS  WCempany. 

Uiaen  Oil  Company  of  CaWomia. 

Urton  CM  Company  of  OaKhxnia. 

Union  01  Company  of  CaHtomla. 

Union  Taxaa  Palrolaum. 

(MonTaKaaPakolaum. 

Union  Taxat  Palrolaum. 

Unian  Texas  Pattoleum. 

Union  Taxaa  AaMaunL 

UriOB  Taxaa  Petroleum. 

tai-  ;»  ii  n  ri      Inn 

wanoco,  mc. 
Wakwco.  Inc. 
Wak«ieo.kK. 
Wainoco.  kw. 
WaBaoe.  Jack. 
.Jack. 


•-•-77._. 
S-M-7S. 
SI 


7-82-74- 
S-9-74— 
9.2S-7S., 
6-6-67- 


MlaBace.  Jack. 

tWanan  Petroleum  Corporatkm. 
Waalaai  OH  Produoara  Company. 
Waalam  Oil  Pwiduoam  Company. 
Waalom  fteiarves  Oil  Company. 
Whaaler,  Roger. 


Appandh  B-14 


•-tt 


Sopartor  OB  Company. 
Supartor  OB  Company. 
Ttfwa  OB  and  CaMa  Company. 


94 
8-16-68 

6-21-70 
11-1-76 
9-12-76 
10-2-76 
10-3-7t 


Tannaoo.k«. 

Tannaoa^  lao. 

Tannaoo^tnc 

Tana  naaoiaoM,  Inc. 

Taaao^  Inc. 

TaiHa.kK. 

Texaco,  Inc. 
.  Taxaoo,tNe. 

TaMeatac 
..  TaxaaOaandOaa 
....  TaMB  08  and  Qaa  Corporaaon 
-«  Taaaa  08  and  Qaa  Cerpwaan 
-«  TaMBOBandOMOBrporaaon 

T«MB  OB  wd  Qaa  Corporaaon 

TaaM  OB  and  Oat  Corporaaon 
...  TaMBOaandOMCaiperMan 
_  Ta«aNKak08Congiany. 
_  Taaaa  ffaoBte  08  Campany. 
->  TaMinMBlBOaCampaiV. 
....  Taxaa  waet  OB  and  Qaa  Oaavany. 
...  Tana  Waal  OB  and  Qaa  Oampany. 
...  Tariand  PiMlaam,  kw. 
.H-  Tartand»aaalaii>.kK. 
,..  TranaMwatamOaakwiyCoiMpany. 
i.  TraMMaitM  Qaa  Supply  Oompaiv. 
,i.  TiaiiaiiMBiia  Oai  Simply  Oampany. 

Ti 

Ti 
,-.  Ti 
,-.  Ti 
«  TiaiiiBiBiiiiiOaa Supply Cowpwy. 


AppandbiB-IS 


•-11-7I- 
10-16-73. 
•■19-S6- 
4-»-76- 

146 

1-29-60- 


Adoba  Oil  Company.  Et  Al. 
Adobe  Oil  Company.  Et  Al. 
Adobe  01  Company.  Et  Al. 

AriMraa,  Inc. 

Amacada  Haas  Corporation. 

Amartean  Uberty  Oil  Company. 


AppandtaiS-16 


3-21-73., 
4-1-75 -, 

6 

10 


American  Uberty  01  Compeny. 
American  Uberty  01  Convany. 
Amertoan  Hak— I  Gaa  fVeduoaow  Cornpany. 
Avnarican  Natural  Gas  Pioduoien  Company. 
American  PubBc  Enargy  Company. 
Ameitcan  PubBc  Energy  Compeny. 
American  Pubkc  Energy  Company. 


ft-10-60.-  Wibanks.  Bnjce  A..  Et  Al. 

6-6-72 Wftanks.  Bruce  A.,  Et  Al. 

7-7-S6 Windsor  Gas  Corporaaoa 

9-27-78.-  Wisar  01  Company. 

4-1-75 Yalaa,  Harvey  E.  Company.  Ina 

1-11-77—  Yaiaa,  Hanay  E.  Company.  Inc. 

3-9-77 Yaiaa.  Harvay  E.  Conpany,  Inc. 

9-1-78.—  Yataa,  Harvey  E.  Comiieny.  Ina 

4-23-71  —  Yalas  Petroleum  Corpixatxxt. 

7-26-72.—  Yalas  Petroleum  Corporation 

11-1-73.-  Yaias  Pattoleum  Corporation 

11-27-74-  Yalaa  Pattoleum  Corporaaon. 

1-6-79 Yalas  Pettoleum  Corporaaoa 

•-1-75 Yaias  Pattolaum  Corporatton. 

10-21-76-  Yalaa  Pettoleum  Corporatton 

l-tl-77—  Yaisa  Pettoleum  Corporatton 

S-1-77 ...—  Yalaa  Pelrolaum  Corporation 

1^0-78 Yalaa  Petroleum  Corporation 

-8-1-78 Yalaa  Pettoleum  Corporatton 

4-19-78.—  Yalaa  Palrolaum  CorporalNsn 

f-1-78 Yalaa  Pattoleum  Corporatton. 

S-49-76—  Yalaa  Pettoleum  Corporatton 

•-S-76 Yalaa  Pelroleum  Corporation 

7-9-78 YaMa  Pottoleum  Corjxxatton. 

•.6-76 Yalaa  Pattoleum  Corporatton. 

11-1-76—  Yalaa  Pattoleum  Corporatton. 

11-1.76—  Yalaa  Pettoleum  CorJMratton. 

1-6-68 Yucca  Pattoleum  Company. 

S-29-60.-  Yucca  Pattolaum  ComiMny. 

9-^%^....  Natiab  Preductton  Company. 

988 PhBlps  Pettoleum  Company. 

466 Sun  OI  Company. 


6-6-77- 
6-5-77- 
2-10-76- 
10-17-78-  American  PubBc  Enargy  Company. 

7-7-58 American  Tradkig  and  Productton  Compary. 

5-2-69 American  Tradkig  and  Produokon  Company. 

279 Amoco  Productton  Compary.. 

290 Amoco  Productton  Company. 

295 Ameco  Producdon  Company. 

329 Amoco  Praductton  Comfiany. 

372 .....-.—  Anxico  Production  Oompany. 

450 Amoco  Productton  Company. 

656- -  Amoco  Productton  ComiMny. 

661 -...  Amooo  PiQduckon  Company. 

669 Amoco  Productton  Comjiany. 

680 Amoco  Productten  Company. 

705  -..-....  Amooo  Productton  Company. 

709 Amoco  Productton  Company. 

710 Amoco  Productton  Company. 

712 -  Amoco  Productton  Company. 

739 — .  Amoco  Produrtion  Company. 

790 Amooo  Productton  Company. 

2-13-78—  Andovar  Oil  Compeny. 
3-7-75 AntweB,  Alan  J. 
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Office  of  Hearings  and  Appeals 

Cases  Fiied:  Weeic  of  February  29 
Through  Uarth  7, 1980 

Notice  is  hereby  given  that  during  the 
week  of  February  29, 1960  through 
November  7, 1980,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  Ae  DOE's  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  ihe  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  £>C.  20461. 
Melvia  Gokbtaiii. 

Director,  Office  of  Hearings  and  Appeals. 
April  15, 1980. 


IMof 


RM«lv9<i  by  tlw  Offic*  of  Hoarhifla  and  AppMla 

[Week  of  Feb.  29  ttvough  Mar.  7. 1980] 


Mo. 


Typaatf  aiA>mlaaion 


Fab.  29. 1160- 


AdMand  08.  kK..  AMaand.  Ky. 


BEE-0927.  ABocatton  Exceptton  Reguest  for  Special  Redress.  If  granlad:  AsMend  OB.  kK.  woiM 

BS6-0017.         receive  wi  exceptton  whk:h  would  ravara  ««iar  rainar*  10  replaee  a  portten  of  dia 
cnjde  oB  «»hich  Ashland  prevkiualy  obiakiad  Irom  kan 
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LMof 


R#oirtv0tf  by  ttM  Ofnos  of 


indApp— It    Contlnu*d 

7.19601 


Ust  of  CasM  Rocelvod  by  tho  Office  of  Hearings  and  Appeals— Continued 
[Week  of  Feb.  29  through  Mar.  7, 19S01 


Name  ind  tocaSon  d  tpplraflt 


CeMNa 


•rypaoi 


Name  and  location  of  applicant 


Case  140. 


Type  of  sulxnission 


Fab.  29. 1900- 
Fab.  29. 1900.. 


Fab  29. 1900.. 
Fab.  29.  1900.. 

Fab  29, 1900.. 

Fab  29. 1900... 

Fab.  29. 1900... 

Mar.  3.  1900.. 
Mar.  3.  1900.. 


CNlaaOa.  mc.  PulaaM.  Tann. 


Ftofldwi  01  Ca.  OilWNto.  Fla. 


H^WMy  Brake  DhMon.  AtfMabula.  ONo 

Lucky  Four  Ltd  No..  Daxtar.  Mka 

Oklahoma  RaOning  Co..  Okiahorna  CNy.  OUa . 

Tftoa.  P.  RakSy.  Inc.,  Houslon,  Taw. »«,.» 


BEE-O022~ 


Toaoo  Corp./!.  V.  Cola.  Wathinglon.  D.C — 


BEA-oa43. 

BEE-0e2e. 

BES,  BST-0067 

BEJ.BEO-00S3 


ABocrtofl  Exocpflon.  N  QraniKfc  CMtas  dt  Inc.  would  mdw  wi  SMOCpton  from  ttts 
pfovWons  of  10  Crn  211  wNch  would  pOffnK  tfio  Ann  to  fooolvo  en  IncMSod  dtoc^ 
ton  ol  unlMdod  molOf  QMoIno  tor  tfio  piffpoM  of  Uindbig  QMohoL 

Appori  of  M  AoriQnnwnt  Ordv.  If  Q'inMt  Tho  Oooonbor  17, 1960  AMiQnnfiont  Ordof 
iMuod  to  Ftortdtfi  01  Oa  by  tw  Cconowfc  Rogutotory  Adn*iliiroloa  Oogion  fV.  i#- 

QWnQ  nonOOrr  9  mppif  OOtQftmMm  W  llBV  WVWI  ftlOO  9WV  WOURI  DO  fnoonioo. 

Exoopton  to  tfto  fopoftoQ  fOQulranionto>  H  Qrantods  RoofcwBif  Momotonol  would  not  bo 
raqi*ad  to  «a  tgnn  EIA-I4a  rNakml  Qaa  ai«pl)r  RaqiAamaMi  and  UaagaT 

Appool  of  on  AoilQnnonl  ^^tf.  If  gfontos  Tno  Jonuoiy  10^  1000  Aosipnmont  Ordor 
laauad  by  On  Econonrie  RagUMory  AdfiMakalon.  ftogian  VII  to  Lucky  Four  Ud  Na 

cxoaiiaon  voni  ww  Enaoamanv  riufpain.  a  ^anw  vxovioina  naanaig  \jo.  wouw  r^ 
oakM  an  aaoapaon  ftom  Ota  pro^Mona  of  10  CFR  21 1  ^07  aMcb  would  modWy  Ha  anO 


Mar  5. 1900 


Mar  S,  190( 


Mar.  3. 1900.. 
Mw.  3.  1900.. 


Aflanac  rechtald  Ca/CWaa  Sarvtoa  Ca.  Loa  Anga-  BEJ-OOSS  — 

laa.CaM. 

OwMon  U.SLA./Aahtand  01.  Inc..  Waahingun.  0.a   BEJ-0064. 
*  BEO-0064. 


Farmara  LMon  CanMI  Eitfhanga  (CENEX)/Mara-  BEJ-00S6„ 
twn,  8t  Paul.  Mkwv 


Urn.  3. 1900.. 
Mar.  3,  1900.. 
Mar  3.  1060.. 


Gcavaa  Eiaarprtaaa,  Inc.,  Rector,  Aik 

Long  Wand  Ughang  Co..  Mkiaola.  N.Y.. 
Merklan  01  Ca,  Oothenburg.  Netv 


BEE-0021.. 
BEE-0029.. 

BEE-0e33- 


Pobolouni 


and  SarvicM,  Inc.  Bulfato,  N.Y BEE-0034.. 


RaQuaat  for  Slay.  Temporary  Btay.  If  granlas  TTioa.  P.  Raldy.  Inc.  would  raoalva  a  atay 
and  a  temporary  atay  of  tfta  Propoaad  and  Intortm  Daciiton  and  Order  leaued  to 
Bualar  Eniarprtaaa  parving  a  irwl  ilalaiiiiialuii  on  lla  Obiedton  (Caae  Na  DEE- 
6175). 

MoOon  for  Oleoovary  and  Pvotocttva  Order.  If  grantod:  DIaoovery  would  ba  granted  and 
a  Pfoiecawe  order  wouU  be  entorad  Into  by  Toaoo  Corp.  and  L  V.  Cola  PMrelaum 
Co.  toe  ki  oonnocaon  wNh  ttia'Appacaaan  for  EaoepOon  Med  by  L  V.  Goto  (Caae  Na 
BEE-0640I. 

MoOon  for  riutoLlua  Onler.  If  giwaeil  Aiwle  Ndiiald  Ca  wid  CMlea  tlervlca  Conva- 
ny  would  eraar  Mo  a  ftotocSva  Order  oonoaming  CMlea  8ervloe*a  Apriitatlon  for  Ex- 
oapOort  (BEE-0037). 

MoOon  for  Oleoovery  and  PpotodkM  Order.  If  granted  utaoovaiy  vtould  ba  granted  to 
Ctiawon  U.8.A.,  Inc  arKi  a  ProtocOM  Older  would  ba  erderad  into  tiy  Chevron  and 
Aahland  01,  toe  In  oonnacMon  ««h  Aahtand'a  Apploa«on  for  aaoepaon  (Caae  Na 
BEE-0373)  and  PiWgn  for  Special  Radraaa  fCaaa  Na  B8O-0007). 

MoOon  for  ProtactkM  Order.  If  graraedr  Fanaara  Union  Cerfbal  Eacfianga  (CENEX)  and 
Maratoon  06  Company  amuld  enter  Into  a  l»Blec»ie  Order  in  oorwactton  wNti 
CENEX-a  AppScaSon  for  EaoapOon  (Caae  Ma  BEE-0640). 

Atocollon  Eaoopton.  If  gronloft  Qfovoo  &ivprtooi^  Inc.  wotrfd  fooolvo  on  OMOOpOon 
from  #10  pravWono  of  10  CFA  til  oMcti  wnuW  pormll  Oto  Inn  to  fooolvo  on  oioco- 
ton  of  unloodod  motor  9000ino  for  Ow  pivpooo  of  blondng  Qooofiol. 

cMOopoon  vom  w  mporwif  wiiupomonii.  ■  yornocc  Long  ■■ra  upnong  uompwiy 
wuM  ba  granted  an  aatenalon  of  Oma  In  wMcti  to  fla  fomi  EIA-I4e  rNaturtf  Qaa 
Supply  Waqulrawanta  and  Lleage"). 

Alocaion  EKiapttan  If  graraed  Meridton-OI  Oompany  woiM  receive  an  eotcepOon  from 
Ote  pro^rfelorw  of  10  CFR  21 1  wfitcb  wmM  permR  die  Iton  to  laoalva  an  incraaeed 
aOocaHon  of  unlaadad  motor  geeoOna  for  Ota  purpoea  of  blending  gaeottoL 

Ailnfatlnn  Fni'^pOon  If  greraed:  Pakoleiaii  Salea  and  Servtoea.  toe.  woukf  racelye  an 
aBtoaptlon  from  toe  proMeiorw  of  10  CFR  211  which  would  perma  die  6nn  to  reoetva 
of  unleaded  iitotor  gaeo6ne  lor  the  purpoaae  of  blandtog  ga- 


Mar.  5.  1961  ... 

Mar  S.  19«>... 
Mar.  S.  196^... 

Mar  S.  1969.. 

Mar  S.  1960.. 
Mar  S.  1960.. 
Mar  S.  iset) . 


Hogw  &  Hwaton,  Waahtogton.  D.C...- ~  BFA-0247... 

Hughe*  Oil  Co..  Atlanta,  Ga BFA-0248... 

Huaky  0«  Co.,  Denver,  Goto BES-0073.. 

Independent  Oil  &  Tn  Co.,  Elyria.  Ohio gEE-0947.. 

Patter  Refining  Co..  Washington,  DC BEA-0258.. 


Mar  5.  1960 


Mar  5.  1960 


Mer.  3,  I960.. 


Mw.  3,  1900 . 


Mar.  3,  I960.. 
Mar.  4,  1900.. 
Mar.  4, 1900.. 


Mar.  4, 1900.. 

Mar.  4. 1900.. 
Mar.  5, 1900.. 

Mm  5,  1900.. 

Mar.  5. 1900.. 

Mar.  S.  1900.. 
Urn.  5, 1900.. 


Sunflower  Fuel  Akxhol  Co.,  Topeka,  Kane BEE-0096 

Soudi  Ftorida  Gaeohoi.  toe.  Oekay  Ba«:h.  Fla -  BEE-0032 

Texaco.  toe/Energy  Cooperative.  Waahington,  DC.  BEJ-OOSO 

Anderaon  4  Zirkle.  Tutta.  Okia BEA-0248. 

Cdbony  Corp.  Auetto.  Tex BEE-0937 

IMco  Petroleum  Corp..  Weahmgton,  DC BES,  BST-0066 


Grace  Petroleum  Corp..  Oklahoma  Qly,  OMa BEE-0936.. 


Buck's  Butane  and  Propane  Servk:e,  Inc.,  Sen  BEH-OOIO. 
Joee.  Caw.. 


Cotlan,  Dey  A  Doyto.  Washington,  DC.. 


BFA-02S2.. 


Crewn  Central  Peaoleum  Corp.,  (CerMed).  Saw-  BES,  BST-0164 

fnoro,  Md. 


Ooolttle  Oil  Company,  toe,  WabaMr  City.  Iowa BEE-OOOI 

Giani  IndueMaa,  toe,  WeeNngton,  D.C BEE,  BES-0040 


Mar.  S,  1900 QuN  Oil  Corp.  gkns)  Houston,  Tax. BEA-0S4a— 


ASocaion  Fw<f?itw  II  j  anted  SunNowar  Fiial  Alcohol  Company  would  receive  an  ax* 
oeptton  from  toe  prot^kjna  of  10  CFR  211  which  woiM  parmN  toe  Irm  to  rooeiva  an 

Aiooatlon  Exception.  H  gnraed  Souto  Florida  Qaaotioi,  toe  would  laoaive  an  exception 
horn  the  provielona  of  10  CFR  211  atoich  wouid  permit  Ow  firm  to  receive  an  altoca- 
tlon  of  unleaded  motor  geaolrto  for  toe  purpoee  of  bierxflng  gaeohoL 

Motion  for  Protectkra  Order.  6  graraedi  Teaaoa  toe  and  Energy  Cooperative  wouid 
enter  into  c  ProtecSva  Order  to  oonnacaon  wMh  Energy  Cooper aliva's  Appkcation  tor 
Excaptton  (Caae  Na  DEE-61 12). 

Appeei  of  an  toformeaon  Reoueet  DenieL  If  graraad:  The  January  2S,  1960  toformalion 
flaqueet  Oeniel  Issued  by  too  Economic  ftegutatory  Admlnislraaon  wouU  be  rescind- 
ed end  Arxfereon  %  ZIrtae  wouM  reoekra  oertato  DOE  IrdormeHori. 

AMocatlon  ExtapOoi'ia.  H  graraed:  CodMiTy  Oofporaaon  wouid  recek^  an  exception  from 
ttie  proviaiona  ol  10  CFR  211  which  would  permit  toa  Irm  to  necahie  an  aNocatkyi  of 
uraeaded  rnotor  gaarilne  tor  ttie  purpoaea  of  blendtog  gaeofioi 

nequest  lor  Stay,  Temporary  Stay.  If  granted:  Oitoo  Patrolaum  Corp  wouW  receive  a 
atay  and  a  temporary  atay  of  aie  crude  ol  raaeHng  rsportirn  rsQulrements,  Forme 
ERA-09,  FEA-P-124-M-0.  and  FEA-P-1M-M-1  pandtog  Inal  daterminaaone  on 
Oopoftnwnl  of  JuoOoo  ond  DoportmorM  of  Enorgy  InwooOooHono  oonooming  tho  frm. 

rfice  exoepeon.  a  grarweo:  uraoa  pevotoum  uorporaaon  wouki  oe  permnieo  n  aea  me 
crude  oi  produced  kom  the  Star  MIsanar  Hunton  Unit  tocated  in  Biatoe  and  Kingfish- 
er CounMes,  Otdattoma,  at  upper  ler  oeAng  prioea. 

Molon  lor  Cvidenaeiy  I laartog.  a  granted  An  avIdenMery  hawing  wouM  t)e  convened  in 
connecaon  wltti  toa  Otatement  of  Oblaclona  submitted  by  Buck's  Butane  t  Propane 

'  Serrtoe,  toe  to  reeponee  to  flw  Jarwanr  S6.  1900  Propoaed  Daciaton  and  Order 
iaaued  to  Buck'a  Butane  by  toe  0»M  (Caae  Na  DEE-«64e). 

Appeei  of  tolormeilon  Re^ueet  Denial.  6  graraadt  The  February  7, 1900  Information  R^ 
queat  OanM  Issued  by  tw  Deputy  General  Couneel  for  Enforoement  end  Uiigatlon 
would  be  reeotoded.  and  Cottan,  Day  S  Doyto  wouid  racaivs  aceiss  to  oertato  DOE 
documaras  ragarang  C  t  H  naOiiaiif  toe.  and  United  Indapandara  01  Company  to 
adiiaon  to  documaras  related  to  the  July  13.  1070  NoOoa  of  probabto  Vtotatton 
Issued  to  C  S  H.  UtOC  Oartoou  Four  Comer,  toe  and  TtaMlwayOI  Ca 

RoQuool  tor  Stoy  ond  Tomporwy  8toy<  If  QWMoA  Crowvi  Conftol  Poboloum  Corporoton 
wouM  focohM  0  Moy  ond  o  tomponry  ttoy  of  Ow  Jonuory  3,  1000  Aooignmonl  Ontor 
Itouod  to  CorlMod  Tronopon,  Inc.  by  Oio  Oftoo  of  Poboloum  Oporotiont.  ERA,  pond* 
tog  anal  dslenninaaon  on  as  Appeal  (Case  Nb.  BEA-0164). 

Alocallon  Excepaori  a  grsrasd:  Duoltaa  01  Company,  toe  wouW  receive  an  exception 
fcom  ate  provlaiona  of  10  CFff  211  wNoh  would  permR  tw  Irm  to  rooekre  an  in- 
craaeed alocallon  of  itoleaded  motor  gaaolrw  lor  dto  purpoee  of  blendtog  gasottol. 

Moa  Ffifepilffn  and  TtaQueet  lor  Stay.  M  graraed:  Qiara  toduetoee,  toe  would  receive  an 
amapVon  and  a  stay  kom  toe  provlaiona  el  10  CFR  211.66  and  212.94  whteh  wouM 
alow  tw  Irm  to  purchase  Ma  arake  saocalon  of  crude  ol  under  the  Buy/Sell  Pro- 
gram ^  a  modMad  prtoe. 

Appeal  of  itaaignment  Order.  N  granted:  The  January  17.  1960  Aiaignment  Order 
Iaaued  to  O.  A.  Gregory,  toe  tiy  tfi^Eoorwmlc  Regulatory  Aiknkiisbaliun.  Region  IV. 
lagardtog  O.  A.  Gregor/a  supply  oblgalons  to  Jtoi  Brosm's  Sarvioe  wouW  be  re- 


Mar  6.  1960 
Mar  6.  196(1 

Mar  6.  1980 
Mar  6.  198t> 

Mar  6.  1980 


Mar  6.  1961).. 


Mar  6.  196  ) 


Mar  7.  1 


96b.. 


Mar  7. 


Mar  7,  1 


7.  1960.. 


T 


PhiHipa  Petroleum  Co..  Bartiesville.  Olda BES.  BST-0069 


Standard  Oil  Co.  (Indiana),  Washington  D.C. 

Star  Oil  Co.,  Eight  Mile.  Ala 

State  of  New  Mexico,  Santa  Fe,  N.  Me« 


BES-0074.., 
8EE-0950.. 
BEE-0944.. 


Storey  Oil  Co.,  Inc!,  Seymour.  Ind. BES,  BST-0072 


Sun  Oil  Company  of  Pa..  Washington.  DC BED.  BEJ-0060 


Haase  Oil  Co.,  Ellendale,  N.  Dak. 
John  SuHivan,  Attleboro.  Mass 


Mary  Lee  Elders.  Stiver  Spring.  Md.. 
Mobil  01  Corp.,  Valley  Forge.  Pa 


BEN-0018. 
BFA-0251.. 

BFA-0249.. 
BEA-0237.. 


I4avaj0  Refining  Co..  Dallas.  Tex BEX-0035.. 


Northwest  Consokdated  Investments.  Inc..  Fresno, 
Calif. 


Peerless  Petrochemicals.  Inc..  Washington,  D.C. 
John  P.  Foley.  Jr..  Washington.  D.C 


BEE-0952... 

BMR-0028.. 
BFA-0255... 


M«-Atlantic  Legal  Foundation,  Philadelphia.  Pa BFA-0253.. 


MobH  Oil  Corp  (CORCO).  Washmgton.  DC 


BEA-0250.. 


Mar  7.  1900.. 


Thrifty  Car  Wash.  Reseda.  Cairt BEE-0956.. 


Appeal  of  Infonnation  Request  Denial.  If  gramed:  The  January  25. 1980  toformatnn  Re- 
quest Denial  issued  by  the  Enforcement  Infonnatkxi  Division  of  the  Economic  Regu- 
latory Administratkin  wouM  be  rescinded,  and  Hogan  A  Hartaon  wouM  receive  access 
to  certain  documents  submitted  to  both  the  DOE  and  the  FEA  concerning  crude  oil 
reseller  regulations  and  thek  interpretatkxis. 

Appeal  of  Information  Request  Denial.  If  granted:  The  Febnjary  22.  1960  Infonnation 
Request  Denial  issued  by  the  district  manager  of  the  Economic  Regulatory  Adminis- 
i^tion,  Region  IV.  wouk)  tw  rescinded,  and  Hughes  Oil  Company  wouU  receive  ac- 
oesss  to  copies  of  all  documents  ki  the  possession  of  the  DOE  concemtog  ttughes 
Oil  Company. 

Request  for  Stay.  If  granted:  Husky  Oil  Company  wouU  receive  a  stay  of  the  January 
22.  1980  Assignment  Order  issued  to  Schaeffer  OH.  Inc.  by  the  Economic  Regulatory 
Administration.  Regton  VIII  pending  final  detenninatxsn  on  Ma  Appeal  whKh  the  firni 
kitends  to  file. 

Alkx:ation  Exceptkxi.  If  granted:  Independent  Oil  S  Tke  Company  wouM  receive  an  ex- 
ception from  the  provisions  of  10  CFR  21 1  which  wouM  pennit  the  firni  to  receive  an 
tocreased  allocation  of  unleaded  motor  gasoCna  tor  the  purpoae  oi  blending  gasohd. 

Appeal  of  ERA  Assignment  Order.  If  granted:  The  January  29.  1960,  Aasignment  Order 
issued  by  the  Econonxc  Regulatory  Adminiatratnn,  Regton  VII,  to  Pester  Refining 
Company,  regarding  Pester  Refintog  Company's  supply  obkgatnns  to  Highway  OH, 
Inc.  would  be  rescirxled. 

Request  for  Stay,  Temporary  Stay.  H  granted:  Phillips  Petroleum  Company  wouM  re- 
ceive a  stay  and  a  temporary  stay  of  the  October  11,  1979  Assigment  Order  issued 
to  Ptiillips  by  the  Economic  Regulatory  Administration,  Region  VII  pending  a  final  de- 
termination on  its  Appeal  (Case  t4o.  BEA-0075). 

Request  for  Stay.  H  granted:  Standard  Oil  Company  of  Indiana  and  the  Office  of  Special 
Counsel  wouid  jointly  receive  a  stay  of  the  admkiistrative  proceedings  concerning 
SUndard's  obtectton  to  the  PO&O  (Caae  No.  OEE-8244). 

Altocation  Exceptkxi.  H  granted:  Star  Oil  Company  wouW  receive  an  exceptkxi  from  the 
proviskxis  ol  10  CFR  21 1  which  would  permit  the  Arm  to  receive  an  tocreased  alkx»- 
«on  of  unleaded  motor  gasoline  for  the  purpose  of  Wending  gasotiol. 

Alk>cation  Exceptkxi.  If  granted:  the  State  of  New  Mexico.  Commisskxier  of  PiMc 
Lands  wouM  receive  an  exceptkxi  from  the  proviskxis  of  10  CFR  211.63  regardkig 
the  State's  royalty  share  of  cnxle  oil  whk^  wouW  pemilt  the  State  to  reeltocate  a 
portkxi  of  its  Kvkind  royalty  crude  oil  for  the  purpose  of  achievtog  Federal  and  State 
polk:y  otiiectives  hi  assuring  ttie  continued  viability  of  small  todependent  refiners. 

Request  for  Stay  and  Temporary  Stay.  If  granted:  Storey  Oil  Company,  Inc.  wouU  re- 
ceive a  stay  and  temporary  stay  of  the  January  11,  1980  Special  Report  Order  issued 
to  Storey  ai  by  the  Office  of  Enforcement  of  the  Economk:  Regulatory  Adrnnistra- 
tkxi. 

Motkxi  for  Discovery  and  Protective  Order.  H  granted:  Diacovery  wouM  be  granted  to 
Sun  Oil  Company  of  Pennsylvania  to  connectkxi  wito  the  Statement  of  Objectkxis 
submitted  in  response  to  the  Proposed  Dedabn  and  CMar  (Caae  No.  DEE-7B95) 
issued  to  Big  D  S  W  Refining  &  Solvent  Company  by  the  OHA.  Sun  Oil  Company  and 
Big  D  S  W  Refining  wouW  emer  kito  a  Protective  Order  regardkig  the  release  of  cer- 
tain confidential  information  from  BigD&WtoSunOHki  connectkxi  wito  Ks  Appkca- 
tkxi  for  Exception  (Case  No.  DEE-7e9S). 

Interim  Order.  II  granted:  Haase  Oil  Company  wooW  be  granted  interim  rekef  pendtog  a 
finalization  on  its  Applkatxxi  for  Exceptkxi  (Case  No.  BEE-0010). 

Appeal  of  Infonnatkxi  Request  Denial.  H  granted:  Tho  Febniary  4,  1960  Informatkxi  Re- 
quest Denial  issued  by  the  Environmental  Control  Technology  Division  woukl  be  re- 
scinded and  John  Sullivan  wouM  receive  access  to  certato  DOE  documents  of  the 
Nuclear  Regulatory  Commisskxi  ki  additkxi  to  radkxnetric  data  concemkig  the  aerial 
survey  of  Attletioro-Norton. 

Appeal  of  Informatkxi  Request  Denial.  B  granted:  Mary  Lee  EWers  woukJ  receive 
access  to  certain  DOE  personnel  files  concerning  James  (aeocaris  as  requested  to 
her  Febniary  6,  1960  letter  submitted  to  the  Infonnation  Access  Officer  of  the  DOE. 

Appeal  of  Assignment  Order  If  granted:  The  January  28,  1960  Assignment  Order  pur- 
suant to  the  December  12,  1979  PD40  (Case  I*).  BXE-0139)  issued  to  Mobil  Oil 
Corporation  by  the  Economk:  Regulatory  Administratkxi,  Region  III,  reganJing  Mobil's 
supply  obligations  to  H.  L  Mills  Petroleum  Products  woukt  be  rescuxted. 

Supplemental  Order.  If  granted:  The  DOE  woukJ  stay  a  portkxi  of  Navajo  Refining  Com- 
pany's entitlements  purchase  obligatkxis  during  the  period  August  1979  through  Jan- 
uary 1980  for  the  crude  oil  receipte  and  njns  to  stills  during  the  period  October  1979 
torough  March  1980. 

Allocatkxi  Exceptkxi.  If  granted:  Northwest  ConsoUdated  Investments,  Inc.  wouM  re- 
ceive an  exceptkxi  from  the  proviskxis  of  10  CFR  21 1  which  woukJ  pormil  the  firm  to 
receive  an  increased  allocatkxi  of  unleaded  motor  gasoline  for  the  purpose  of  blend- 
tog gasohol. 

Motion  for  Resdsston  of  OnJer.  If  granted;  The  Febnjary  13,  1960  Dedskxi  and  Oder 
(Case  Nos.  BED-0028.  BEJ-0028)  issued  by  the  OHA  to  CommonweaWi  Ol  Refintog 
Company,  Inc.  wouM  be  rescinded 

Appeal  of  Informatkxi  Request  Denial.  H  granted:  The  Febnjary  6,  1960  Infomnatkxi  Re- 
quest Denial  issued  by  the  Office  of  Petroleum  Price  Regulatkxis  of  the  ERA  woukl 
be  rescinded,  and  John  P.  Foley,  Jr.  woukl  receive  access  to  certain  DOE  kiformatkxi 
concerning  the  change  to  definitkxi  of  "heavy  oude  oH". 

Appeal  of  Infomiatton  Request  Denial.  If  grarited;  The  Fetxuary  21.  1960  Informatkxi 
Denial  issued  by  the  Office  of  Aaaistant  Secretory  of  Conaervatkxi  and  Solar  Energy 
wouW  be  rescinded,  and  Mkl-AUantk:  Legal  Foundatkxi  wouM  receive  access  to  cer- 
tajB  financial  data  concemkig  the  Consumer  Energy  Council  of  America. 

A(«ial  of  Assignment  Oder.  H  granted:  The  Febnjary  5,  1980  Aasighment  Onler  issued 
to  Commonwealth  Oil  Refintog  Company  by  the  Economk:  Regulatory  Admtoistratton, 
requiring  Mobil  and  other  refiners  under  the  buy/sell  program  to  supply  (XJRCO  with 
an  emergency  allocation  of  cnjde  oil  wouW  be  rescinded. 

Allocatkxi  Exception.  If  granted:  Thrifty  Car  Wash  wouW  receive  an  exceptkxi  ft-om  the 
provistons  ol  10  CFR  21 1  whkjh  wouM  pennit  the  firm  to  receive  an  altocatton  ol  un- 
leaded motor  gasolkie  for  the  purpose  of  blending  gasohol. 
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List  of  CasM  R«c«iv«d  by  tlw  Offlc*  of  HMrings  and  AppMia-Continued 


Data 


Name  and  location  of  ippkcaM 


CaaaNo. 


Typa  otaubmiiiton 


Mar  7,  T9e0 -  Un*o  O*  Cft  o»  CaMomia  (Gasohol.  tnc ),  Lo»  An-  BEA-02S4 Appeal  ol  Aaaigninanl  Ordar.  N  grantad:  Tha  Januaiy  2,  1960  Aasignment  Oder  issued 

galet,  CaM.  to  Union  OH  Convany  ol  CalHomia  by  (ha  Economic  Regulatory  Adminatration, 

Region  IX  (Case  No.  09-028121),  raganSng  Union's  auppty  obligations  to  Gasohol. 

Inc.  would  be  rescinded 
Mar.  7. 1990 _ Z«>-N-Go  Food  Stores.  Fresno.  CaM - BEE-0955 Alocation  Exception,  N  granted:  Zip-N-Qo  Food  Stores  would  receive  an  exception  from 

the  provisions  ol  10  CFR  211  wtiidi  woiid  permit  ffie  firm  to  receive  an  increased 

allocation  ol  unleaded  motor  gaaolina  lor  the  papoaa  o«  blending  gasohol. 


rmfnC99  Of  WfVCuOn  nVwVIWQ 

IWMk  of  F«b.  2.  1960. 10  Mar.  7. 1060) 


Data 

Name  »x>  tocation  of  appfcani 

Case  No. 

2/29/80 

Clearwalar.  FL 

DEE-2431 

3/3/80 

Ernes  General  Store.  Stockton.  CA 

OEE-6330 

2/29/80 

Petroleum  Products  Corp.. 
Waahmgton,  DC. 

DE^-2888 

3/4/80 

Highland  Park  Exxon.  Baton  Rouge. 

LA. 
CAF  mdustries.  Inc  Phoerax. 

DEE-7583 

3/7/80 

0EE-S235 

Arizona 

3/7/80 

Hobart  Corporation.  Troy.  Ohto 

C)EE-4459 

3/5/80 

Hawthorne  L4Kie  Shell  Service. 
Chartotle.  North  Carolina. 

DEE-7403 

3/5/80 

Tuner  Up  of  Boston.  East  Boston. 
Misaai  ImialU 

BEE-0055 

3/5/90 

Thrlftway  Company.  Washington. 
>D  C. 

OeE-5535 

3/6/80 

CaMomia. 

OeE-5995 

3/7/80 

Wo  Wo  Wash.  San  Frandaco. 
CaMorrM. 

DeE-4573 

List  of  CaMS  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  February  29  Through  March  7.  1990 

If  granted:  The  following  firms  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 

Febraury  29, 1980 

Alien's  Fairway,  BEE-0940.  Mississippi. 
Gluth  Oil  Co.  BEE-0e41,  Michigan. 
Wilson's  Arco.  Inc.  BEE-0924.  Rhode  Island. 
Wilson's  Arco.  Inc.  BEE-0923.  Rhode  Island. 

March  3, 1980 

AA  Electric  Company,  Inc.  BEE-0966. 

Oklahoma. 
MahoiU  Arco  Service  Station  BEE-093a 

Pennsylvania. 
Pou,  Joseph  W..  Jr.  BEE-0931.  South  Carolina. 
Southland  Heat  &  Air  Condition  BEE-0936, 

California. 

March  4, 1980 

Eddies'  Texaco  Center  BEE-093g.  California. 
Eddies'  Texaco  Center  BES-0939,  California. 

March  S.  1980 

Grouse  Fuel  Service  BEE-0953.  Delaware. 

|.  R.  Texaco  BEE-1042.  California. 

jack  *  |ill  Ice  Cream  Company  BEE-0948. 

Pennsylvania. 
James  Exxon  BEE-0B4g  West  Virginia. 
Neuman  Exxon  Station  BEE-0942,  California. 
Osceola  Service  Station  BEE-0954.  Michigan. 

March  7. 196Q 

M  &  G  Enterprises,  BEE-0958.  Delaware. 
School  Bd  of  Lucie  County  FL  BEE-0960. 

Florida. 

Items  retrieved,  18. 
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lesuarKe  of  Proposed  Decisions  and 
Ofxiers;  March  17  Through  March  21, 
1980 

Notice  is  hereby  given  that  during  the 
period  March  17  through  March  21, 1980. 
the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Applications  for 
Exception  which  had  been  Hied  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR.  Part  205.  Subpart 
D).  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120.  2000  M  Street,  NW. 
Washington,  DC  20461,  Monday  through 
Friday,  between  the  hours  of  1  p.m.  and 
5  p.m..  e.s.L,  except  Federal  holidays. 
Melvin  Goldstein. 

Director,  Office  of  Hearings  and  Appeals. 
April  15. 1980. 

Keller  Oil  Company,  Inc.,  Effingham.  Illinois, 
BEE-0711,  motor  gasoline 


The  Keller  Oil  Company,  Inc.  (Keller)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR.  Part  211,  Subpart  F.  The 
exception  request  if  granted,  would  permit 
Keller  to  receive  an  additional  allocation  of 
unleaded  motor  gasoline  in  order  to  produce 
gasohoL  On  March  21, 1980,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  denied. 
Scullin  Oil  Company,  Sunbury,  Pennslyvania, 

BEE-0474.  Gasohol 
Scullin  Oil  Company  filed  an  Applicant  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211.  "The  exception  request,  if  granted,  would 
permit  the  firm  to  receive  an  increased 
allocation  of  unleaded  gasoline  with  which  to 
expand  its  marketing  of  gasohol.  On  March 
17. 1980,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 
Bowman  Petroleum  Company,  Inc., 

Tunkhannock,  Pennsylvania,  BEE-0363, 

Gasohol 
Bowman  Petroleimi  Co.,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211.  The  exception  request,  if 
granted,  would  permit  Bowman  to  receive  an 
increased  allocation  of  unleaded  gasoline  for 
blending  gasohol.  On  March  20, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 
Caribou  Four  Comers,  Inc.,  Washington, 

D.C..  BEE-0234.  crude  oil 
Caribou  Four  Comers,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  (the  Entitlement  Program). 
The  exception  request,  if  granted,  would 
relieve  Caribou  of  a  portion  of  its  entitlement 
purchase  obligations  during  the  period  March 
1980  through  May  1980  for  crude  oil  receipts 
and  runs  to  stills  during  the  period  January 
1980.  On  March  21. 1980.  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  granted. 
Hartley  Company,  Cambridge,  Ohio,  BEE- 

0417,  gasohol 
The  Hartley  Company  filed  an  Applicant 
for  Exception  from  the  provisions  of  10  CFR, 
Part  211.  The  exception  request,  if  granted, 
would  permit  Hartley  to  receive  an  increase 
in  its  base  period  allocation  of  unleaded 
gasoline  for  the  purpose  of  producing 
gasohol.  On  March  21, 1980,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 
Mobil  Oil  Corporation,  Denver  Colorado, 

BEE-0750.  crude  oil 
Mobil  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  a 


certain  portion  of  the  crude  oil  produced  for 
the  benefit  of  the  wooUng  interest  owners 
from  the  S.  E.  Bradley  A  Unit  kxraled  in 
Garvin  and  Grady  Counties,  Oklahoma,  at 
Upper  tier  price  levels.  On  March  ZL 198Q, 
the  DOE  issued  a  Proposed  Decision  and 
Order  and  tentatively  determined  that 
exception  relief  sfaoold  be  granted. 

Navafo  Refining  Company,  Dallas,  Texas, 
BXE-0811,  crude  oil 

Navajo  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  (the  Entitlements  Program). 
The  exception  request  if  granted,  would 
relieve  Navajo  of  a  portion  of  its  entitlement 
purchase  obligations  during  the  period  March 
1980  through  Sept.  1980  for  crude  oil  receipts 
and  runs  to  stills  during  the  period  January 
1980  through  July  1980.  On  March  21,  IflOa  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Petitians  Involving  the  Molar  GasoBoe 
Allocation  Ragulatioiis 

The  following  firms'  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  hicteaseln^  fimrs'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  whidi 
determined  that  the  exception  requests  be 
denied. 

Comptny  name.  Case  No.,  and  Location 

Akron/Canton  Truck  Plaza.  Inc..  DEE-7052; 

N.  Canton,  OH. 
GeigeiTs  Sunoco,  DEE-7258:  Irwin.  PA. 
Clobe-Wallys  Fork  Lift  Co..  DEE-5753:  San 

Pmndsco,  CA. 
James  Tidwell  Chevron,  BXE-0699;  Nipomo, 

CA. 
Jones'  66  Svc.  Sta.,  D^-6884;  Memphis,  TN. 
Lowe's  Chevron,  DEE-(274;  Oildale,  CA. 
Malellan's  Garage,  DEE-772lk  Danby,  VT. 
One  Stop  Gulf,  D^-4928:  Havre  de  Grace. 

MD. 
Pee-Dee  Oil  Co.,  DEE-8259:  Latta,  SC 
The  Barnacle  Store,  DEE-5365:  Rockport.  ME. 
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Issuance  of  Decisions  and  Orders; 
Week  of  December  31. 1979,  Through 
January  4, 19M 

Notice  is  hereby  given  that  during  the 
week  of  December  31, 1979  through 
January  4, 1980,  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and 
Applications  for  Exception  or  other 
relief  Rled  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  list  of  submissions  Oiat  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals  and  the  basis  for  the  dismissal. 

Appeals 

California  Energy  Commission,  Sacramento, 
Otlifomia,  BFA-0079,  freedom  of 
information 


The  California  Energy  Commission  filed  an 
Appeal  from  a  partial  denial  by  the  Director 
of  the  Division  of  Petroleum  Price  Regulations 
of  the  Economic  Regulatory  Administration  of 
a  Request  fpr  Information  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (FOLA).  In  considering  the  Appeal,  the 
DOE  found  that  certain  of  the  documents 
initially  withheld  under  Exemption  5  of  the 
FOIA  should  be  released  to  the  public. 
Cities  Service  Co.,  Tulsa,  Oklahoma,  BFA- 
0084,  freedom  of  Information 

Cities  Service  Company  filed  an  Appeal 
from  a  partial  denial  by  the  Director  of  the 
Division  of  Freedom  of  Infonnation  and 
Privacy  Acts  Activities  of  a  Request  for 
Information  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA).  In 
considering  the  Appeal,  the  DOE  found  that 
the  Director  had  correctly  applied  Exemption 
S.  but  required  the  Director  to  conduct  a 
further  search  within  the  DOE  for  additional 
documents  responsive  to  the  firm's  request 
Husky  Oil  Company,  Denver,  Colorado, 
DEA-0356,  motor  gasoline 

Husky  Oil  Company  filed  an  Appeal  of  an 
Assignment  Order  issued  on  March  8, 1979, 
by  the  ERA  Region  VII  Office.  The  order 
assigned  Simons  Truck  Oasis  and  Oil 
Company,  a  base  period  customer  of  Husky, 
as  the  base  period  supplier  for  a  new  retail 
outiet  E-Z  Shop,  Inc.  Husky  sought  on  appeal 
to  be  relieved  of  its  obligation  as  a  prime 
supplier  to  furnish  Oasis  with  the  base  period 
volume  assigned  to  E-Z  Shop.  In  considering 
the  Appeal,  the  DOE  determined  that  Husky 
had  failed  to  show  that  the  regional  o^ice  did 
not  take  into  account  Husky's  comments  on 
the  proposed  assignment  and  that  because 
Husky  had  not  alleged  that  its  allocation 
fraction  would  be  reduced  by  the  proposed 
.  assignment  the  regional  office  acted 
correctly  in  issuing  the  assignment  order. 
Consequentiy,  Husky's  Appeal  was  denied. 

Requests  for  Exception 

Bethlehem  Grinding  Service,  Delmar,  New 
York,  DEE/7838,  temperature  restrictions 
Bethlehem  Grinding  Service  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  490  to  maintain  a  temperature 
of  70°  F.  in  its  business  establishment  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  alleviate  a 
serious  health  risk.  Accordingly,  exception 
relief  was  granted. 

City  of  Long  Beach,  California,  Long  Beach, 
California,  DXE-8240,  crude  oil 

The  City  of  Long  Beach,  California  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  21Z  Subpart  D.  Exception 
relief  was  granted  to  permit  Long  Beach  to 
sell  at  upper  tier  ceiling  prices  54.66  percent 
of  the  crude  oil  produced  from  the  Fault  Block 
m  Unit. 

R.  H.  Engelke.  San  Antonio,  Texas,  BXE- 
0265,  crude  oil  ■ 

R.  H.  Engelke  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  Exception  relief  was  granted 
to  permit  Engelke  to  sell  at  upper  tier  ceiling 
prices  55.95  percent  of  the  crude  oil  produced 
from  the  Bertha  Copsey  Lease. 


Temperature  Restrictions 

Franklin  Lakes  Racquet  Club.  Franklin  Lakes, 

N.J.;  BEO-0162. 
New  City  Racquet  Qub,  New  City,  NY.; 

BEO-0163. 
Mountain  Lakes  Racquet  Gub,  Mountain 

Lakes,  N.J.:  BEO-^«4. 
Racquet  Chalet,  Inc.  Flanders.  N.J.:  BEO- 

0165. 
Fort  Lee  Racquet  Club.  Fort  Lee,  N.J.:  BEO- 

016& 
Fair  Lawn  Racquet  Club.  Fair  Lawn,  N.J.: 

BEO-0167. 

Franklin  Lakes  Racquet  Club  et  al.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  490  in  which  the  finns  sought 
permission  to  lower  the  temperature  in  their 
business  estabUshments  below  78*F.  In 
considering  the  request  the  DOE  found  that 
the  firms  had  failed  to  demonstrate  that  the 
78*F  requirement  causes  &em  to  experience  a 
special  hardship,  inequity  or  unfair 
distribution  of  burdens.  Accordingly, 
exception  relief  was  denied. 
Grace  Petroleum  Corporation,  OkJahoma 
City,  Oklahoma,  DXE-8238.  crude  4ul 

Grace  Petroleum  Corporation  filed  an 
Application  for  Excepdon  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  Exception 
relief  was  granted  to  permit  Grace  to  sell  at 
upper  tier  ceiling  prices  96X>5  percent  of  the 
crude  oil  produced  from  die  C.  1.  Lovett 
Lease. 

Greenwood  Petrolettm  Company,  Greenwood, 
South  Carolina.  DEE-67ia,  motm- 
gasoline 

Greenwood  Petroleum  Company  fried  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  to  obtain  additional 
quantities  of  mdlor  gasoline  for  its  various 
retail  outlets.  In  considering  the  request,  the 
DOE  found  that  exception  rdief  was 
necessary  to  permit  the  firm  to  obtain  the        v 
intended  economic  benefits  of  a  capital 
investment  in  retail  operations  it  had  made 
prior  to  February  2S,  1978  at  the  Crosscreek 
outlet  Exception  relirf  was  denied,  however, 
for  four  other  retail  outlets  where 
investments  not  exceeding  Sl.tXX)  each  were 
made  subsequent  to  the  implementation  of 
the  Activation  Order. 
Gulf  Oil  Corporation,  Tuka,  Oklahoma, 
DXE-8239,  crude  oil 

Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  Exception  relief  was 
granted  to  permit  Gulf  to  sell  at  upper  tier 
ceiling  prices  54.41  percent  of  the  crude  oil 
produced  from  the  Kiefer  Unit 
Svetomir  Kojic,  Phoenix,  Arizona,  DEE-4899, 
motor  gasoline 

On  April  6. 1979,  Svetomir  Kojic  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.102  in  which  the  firm  sou^t  an 
increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request  the  DOE 
found  that  while  anomalous  events  had 
occurred  during  the  base  period,  Kojic  had 
failed  to  establish  that  those  conditions 
seriously  distorted  the  intended  use  of  the 
base  period  for  measurement  purposes  as  a 
relatively  normal  and  customary  period  of 
business  activity.  Accordingly,  exception 
relief  was  denied. 
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Onyx  Corporation.  Creve  Coeur,  Missouri. 
DEE-3280.  motor  gasoline 

On  April  13, 1979,  Onyx  Corporation  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  211  in  which  the 
firm  sought  assignment  of  new,  lower-priced 
suppliers.  In  considering  the  request,  the  DOE 
found  that  the  Arm  was  unable  to  purchase 
its  base-period  volume  of  motor  gasoline  at 
competitive  prices  and  that  the  substantial 
disparity  between  the  prices  that  the  firm 
was  paying  its  base-period  suppliers  and  the 
prices  being  paid  by  comparable  firms  was 
causing  Onyx  to  experience  a  serious 
financial  hardship.  Accordingly,  exception 
relief  was  granted. 

Kenneth  L.  Tipps.  et  al..  Denver.  Colorado. 
DEE-4109.  crude  oil 

Kenneth  L  Tipps,  et  al..  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  In  the 
exception  request,  the  firm  sought  to  increase 
retroactively  and  prospectively  the  price  of 
crude  oil  produced  and  sold  for  the  benefit  of 
the  working  interest  owners  of  its 
Government  2-24  Lease  in  Natronta  County, 
Wyoming.  In  considering  this  request,  the 
DOE  determined  that  the  firm  did  not  meet 
the  standards  for  retroactive  exception  relief 
as  applied  to  the  period  October  1976  through 
October  1978  for  which  such  relief  was 
requested.  The  DOE  also  found  the  request 
for  retroactive  relief  for  the  time  period 
September  1973  through  September  1976  to  be 
premature  and  speculative  at  this  time 
because  the  DOE  Office  of  Enforcement  had 
not  yet  established  the  existence  of  and 
responsibility  for  overcharges.  Accordingly, 
the  exception  request  was  denied  in  part  and 
dismissed  in  part. 

United  Specialties  Company.  Houston, 
Texas.  DXE-8222.  crude  oil 

United  Specialties  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  Exception 
relief  was  granted  to  permit  United  to  sell  at 
upper  tier  ceihng  prices  41.69  percent  of  the 
crude  oil  produced  from  the  State  of  Texas 
Tract  No.  723-A  Lease. 

Request  for  Slay 

Energy  Cooperative.  Inc..  East  Chicago. 

Illinois.  BES-0021.  BST-0035.  BES-0035. 

motor  gasoline 
On  December  14, 1979,  Energy  Cooperative, 
Inc.  (ECI)  filed  an  Application  for  Stay  of  a 
Temporary  Assignment  Order  issued  to  ECI 
by  Region  VI  of  the  Economic  Regulatory 
Administration  of  December  7. 1979.  The 
Temporary  Assignment  Order  required  ECI  to 
supply  Foremost  Petroleum  Corporation  with 
29,400,000  gallons  of  motor  gasoline.  In 
considering  the  Application  the  DOE 
determined  that  ECI  and  its  customers  would 
suffer  irreparable  injury  if  the  firm  were 
required  to  supply  Foremost,  and  that  the 
Temporary  Assignment  Order  was 
procedurally  deficient.  The  stay  request  was 
therefore  granted. 

Interim  Ordan 

The  following  firms  were  granted  Interim 
Exception  relief  implementing  the  relief  the 
DOE  proposed  to  grant  in  an  order  issued  on 
the  same  date  as  the  Interim  Order 


Company  Name.  Case  No.,  and  Location 
Best-Way  Marketing:  DEN-2608;  Collinsville, 

OK. 
District  of  Columbia:  DEN-8329:  Washington, 

DC. 
Limehouse  Gulf  Station:  DEN-7511: 

Charleston,  SC. 
Marine  Oil  Co.;  BEN-6396;  Fulton,  KY. 

Petition  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firm  filed  an  Application  for 
Exception,  temporary  Exception,  Stay,  and/or 
Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
request,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  a  Decision 
and  Ordef  granting  the  following  request. 

Company  Name,  Case  No.,  and  Location 

Bauserman  Oil  Co.:  BXE-OSSfl:  Winchester, 
VA. 

Petition  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firm  filed  an  Application  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
request,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  a  Decision 
and  Order  which  determine  that  the  request 
be  denied. 

Company  Name.  Case  No.,  and  Location 
Giant  Industries:  BEL-0018:  Washington  DC. 

DismisseU 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Name  and  Case  No. 

Edward  B.  Allen DEE-4957 

Lawrence  H.  Bakken DBA-0082 

Oil  City  of  Utah DEE-4950 

Unsworth's  Sunoco „ DEE-6301 

Duncan  Oil  Co DEE-7118 

Quality  Oil  Co DEE-7435 

Bennington  Power  Equipment DEE-2227 

Builders  Floor  Service,  Inc DEE-6632 

Rock  Creek  Gulf DRO-0272 

Sherman's  Chevron DEE-d917:  DST-6917 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120. 
2000  M  Street.  N.W..  Washington.  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5.-00  p.m.. 
except  Federal  holidays.  They  are  also 
available  in  Energy  Managament: 
Federal  Energy  Cuidelihes,  a 
commercially  publishec^  loo^e  leaf 
reporter  system. 

Dated:  April  15, 1980.      .  • 
Melvin  Goldstein. 

Director,  Office  of  Hearings  and  Appeals. 
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Issuance  of  Decisions  and  Orders; 
Week  of  February  25  Through 
February  29, 1980 

Notice  is  hereby  given  that  during  the 
week  of  February  25  through  February 
29, 1980.  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary-also  contains  a  list  of 
submissions  dismissed  by  the  Office  of 
Hearings  and  Appeals  and  the  basis  for 
the  dismissal. 

Appeals 

Amoco  Oil  Company,  Chicago.  Illinois.  DEA- 
0499.  DEA-0500  Motor  Gasoline 
The  Amoco  Oil  Company  filed  appeals  of 
two  Mutual  Termination  and  Assignment 
Orders  issued  by  the  Economic  Regulatory 
Administration  on  October  13, 1978.  In  the 
orders,  the  ERA  had  directed  Menut  &  Parks, 
Inc.,  a  branded  Amoco  jobber,  to  supply  two 
retail  outlets  in  Concord.  Vermont.  Amoco 
was  required  to  furnish  Menut  &  Parks  with 
an  increased  volume  of  motor  gasoline  for  the 
two  retail  outlets  under  the  upward 
certification  procedure  of  10  CFR  211.13(c).  In 
considering  the  appeals,  the  DOE  found  that 
the  October  13  Assignment  Orders  do  not 
indicate  that  EIRA  considered  whether  the 
burden  of  supplying  outlets  could  be  more 
equitably  distributed.  The  DOE  held  that  the 
failure  to  give  adequate  considerations  to 
possible  alternatives  to  the  automatic 
assignment  of  Menut  &  Parks  as  the  supplier 
for  the  two  outlets  rendered  the  orders 
invalid.  The  October  13  Assignment  Orders 
were  therefore  rescinded. 
Barry  Carl  Richland,  Washington.  BFA-0156. 
Freedom  of  Information 
Barry  Carl  filed  an  Appeal  of  a  denial  by 
the  Manager  of  the  Richland  Operations 
Office  of  the  Department  of  Energy  of  a 
Request  for  Information  Carl  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
certain  portions  of  two  documents  initially 
withheld  under  Exemption  9  expressed  a  final 
agency  determination  and  should  therefore 
be  released  to  the  public.  Important  issues 
that  were  considered  in  the  Decision  and 
Order  were  (i)  whether  documents  generated 
by  government  contractors  constitute  intra- 
agency  documents,  and  (ii)  whether  allowing 
inspection  of  the  documents  by  certain 
employees  of  the  firm  waives  any  claim  of 
privilege. 

Exxon  Company.  U.S.A.,  Washington.  D.C, 
Marine  Oil  Company.  Fulton,  Kentucky, 
BEA-0034,  BES-0034,  DEO-0403  Motor 
Gasoline 
Exxon  Company,  U.S.A.  filed  an  appeal  of 
an  Assignment  Order  issued  to  Marine  Oil 
Company  by  the  Office  of  Petroleum 
Operations  a^d  a  Statement  of  Objections  to 
a  Proposed  Decision  and  Order  issued  to 
Marine  by  the  Southeast  Regional  Center  of 
the  Office  of  Hearings  and  Appeals.  With 
respect  to  the  appeal,  the  DOE  found  that 
Exxon  had  been  given  sufficient  notification 
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St  was  being  considered  as  a  possible  Mpplier 
for  Marine.  The  DOE  also  found,  with  respect 
to  tke  SUtement  of  Objections,  that  the 
conclusions  of  fact  contained  in  the  Proposed 
Dedsion  and  Order  issued  to  Marine  were 
correct  Accordingly,  Exxon's  Statement  of 
Objections  and  Appeal  were  denied. 
Hibbard  Oil  Company,  Orlando,  Florida, 

DEA-0618,  BES-0015.  BEL-OOtS  Motor 

Gasoline 
Ffibbard  Oil  Company  filed  an  appeal  of  an 
Assignment  Order  issued  to  a  retail  sales 
outlet  tiiat  it  owns.  In  considering  the  appeal, 
the  DOE  found  that  the  Assignment  Order 
failed  to  contain  an  adequate  statement  of 
the  factual  and  legal  bases  for  the 
determination.  The  Assignment  Order  was 
therefore  remanded  to  the  Economic 
Regulatory  Administration  for  further 
consideration  and  an  Application  for  Stay 
and  an  Application  for  Temporary  Exception 
filed  by  Hibbard  were  dismissed. 

Remedial  Orders 

Gallon  Petroleum  Company,  Natchez, 
Mississippi,  DRO-0131  Crude  Oil 

Gallon  Petroleum  Company  objected  to  a 
Proposed  Remedial  Order  that  the  Economic 
Regulatory  Administration  (ERA)  issued  to 
the  firm  on  September  14. 1978.  In  the  PRO, 
ERA  found  that  Gallon  had  properly 
classified  certain  leases  as  stripper  well 
properties  and  had  sold  the  crude  oil 
produced  from  these  properties  at  prices  ia 
excess  of  applicable  DOE  price  ceUing 
regulations.  In  order  to  remedy  this  violation. 
ERA  directed  Gallon  to  refund  $106,796  plus 
interest  to  the  purchasers  of  the  crude  oil.  In 
considering  Gallon's  objections,  the  DOE 
determined  that  the  firm  could  not  be 
excused  from  its  regulatory  obligations  solely 
because  it  had  acted  in  good  faith  when  it 
erroneously  classified  certain  properties  as 
stripper  well  leases.  The  DOE  also  found  that 
ERA  had  correctly  adjusted  the  calculation  of 
average  daily  production  to  reflect  the  down 
time  incurred  by  a  particular  well  in  dispute, 
because  that  down  time  was  clearly  in  excess 
of  the  historical  norm  and  was  not 
subsequently  recouped.  The  DOE  further 
determined  thit  Gallon  will  not  be  forced  to 
terminate  production  from  the  properties  in 
issue  because'the  firm  is  unable  to  certify 
those  properties  as  stripper  well  leases. 
Finally,  the  DOE  concluded  that  the  PRO  was 
properly  issued  to  Gallon  as  operator  of  the 
disputed  properties. 
Entax  Petroleum,  Inc,  Oklahoma  City, 
Oklahoma,  DRO-00S7  Crude  Oil 

Entex  Petroleum.  Inc.  objected  to  a 
Proposed  Remedial  Order  that  ERA  Region 
VI  issued  to  the  firm  on  July  14. 197a  In  the 
Proposed  Remedial  Order,  the  ERA  found 
that  Entex  had  sold  crude  oil  from  six  leases 
in  Oklahoma  at  prices  that  exceeded  the 
applicable  ceiling  prices.  In  considering  the 
firm's  objections,  the  DOE  found  that  ERA 
had  erroneously  failed  to  consider  Entex's 
production  adjustments  for  base  sediment 
and  water  for  two  leases.  The  DOE  therefore 
concluded  that  the  Proposed  Remedial  Order 
should  be  remanded  with  respect  to  those 
two  leases  but  should  otherwise  be  issued  as  . 
a  final  Order. 


HawkJe's  Service  Station  Corporation. 

Maiden,  Masaachusetts,  DRO-0281 

Motor  Gasoline 
Hawkie's  Service  Station  Corporation 
objected  to  an  Interim  Remedial  Order  for 
Immediate  Compliance  that  the  ERA 
Northeast  District  Office  of  Enforcement 
issued  to  the  firm  on  July  6. 1979.  In  Oie 
Interim  Remedial  Order,  the  ERA  found  that 
Hawkie's  had  placed  a  limitation  on  the 
quantity  of  motor  gasoline  that  could  be 
purchased  by  an  individual  who  did  not  also 
purchase  a  car  wash.  According  to  the  ERA 
no  such  limitation  vras  placed  on  purchases 
by  individuals  who  did  use  the  car  wash 
facilities.  The  ERA  determined  that  Hawkie's 
had  not  pursued  this  course  of  conduct  during 
the  base  period,  and  therefore  the  firm  had 
modified  its  normal  business  practices  and 
was  engaged  in  discriminatory  practices  in 
violation  of  10  CFR  210.62.  In  considering  the 
record,  the  DOE  determined  that  Hawkie's 
had  failed  to  refute  the  findings  made  by  the 
ERA  that  the  type  of  arrangement  existing  at 
Ae  Hawkie  outlet  constituted  a  "tie-in" 
prohibited  by  10  CFR  210.62.  The  DOE 
therefore  concluded  that  the  Interim 
Remedial  Order  should  be  issued  as  a  final 
Order. 
Lovelace  Gas  Service,  Inc..  Orlando,  Fla., 

DRO-0015,  propane 
Lovelace  Gas  Service,  Inc.  objected  to  a 
Proposed  Remedial  Order  that  the  ERA 
Region  IV  Director  of  Enforcement  issued  to 
the  firm  on  March  6. 1978.  In  the  Proposed 
Remedial  Order,  the  ERA  found  that  Lovelace 
had  sold  propane  at  prices  that  exceeded  the 
finn's  maximum  lawful  selling  prices.  In 
considering  the  finn's  objections,  the  DOE 
found  that  prior  to  May  15, 1973.  Lovelace 
had  delivered  propane  to  its  metered 
customers  at  an  increased  price,  despite  the 
fact  that  the  invoice  for  those  transactions 
was  not  issued  until  May  17. 1973.  The  DOE 
therefore  concluded  that  the  Proposed 
Remedial  Order  should  be  rescinded  with 
respect  to  the  metered  class,  but  otherwise 
issued  as  a  final  Order. 

Request  for  Modification  and/or  Rescission 

Economic  Regulatory  Administration, 

Washington,  D.C,  BMR-O026,  crude  oil 
The  Economic  Regulatory  Administration 
(ERA)  filed  a  Motion  for  Reconsideration  of 
certain  provisions  of  a  Decision  and  Order 
issued  to  Industrial  Fuel  and  Asphalt  of 
Indiana.  Inc.  (IFAI)  by  the  Office  of  Hearings 
and  Appeals  (OHA)  on  December  14, 1979. 
Industrial  Fuel  and  Asphalt  of  Indiana,  Inc.,  5 
DOE  Par.  (December  14, 1979).  In  that 
determination,  the  OHA  remanded  an  ERA    ■ 
Decision  and  Order  in  substantial  part 
denying  IFAI's  request  for  an  emergency 
allocation  of  crude  oiL  The  OHA 
determination  was  based  in  part  on  the 
finding  that  the  regulations  did  not  permit  the 
ERA  to  calculate  the  amount  of  crude  oil  to 
be  provided  to  IFAI  on  the  basis  of  95  percent 
of  the  national  utilization  rate  times  IFAI's 
base  period  runs  to  stills.  In  its  Motion  for 
Reconsideration,  the  ERA  maintained  that 
the  regulations  and  the  regulatory  history  of 
the  emergency  allocation  portion  of  the  Buy/ 
Sell  Program  did  support  such  a  calculation. 
In  considering  the  ERA's  Motion  for 


Reconsideration,  the  OHA  noted  that  the 
preamble  to  Section  211.8S(c)(2J.  the 
regulatory  provision  that  sets  forth  the 
manner  in  which  emergency  allocations  are 
to  be  calculated,  indicates  that  the  national 
utilization  rate  was  designed  to  compare  the 
current  level  of  runs  to  stills  of  all  refiners  hi 
the  United  States  to  the  level  of  runs  to  stills 
during  the  January-October  1978  period.  The 
preamble  also  indicates  that  the  use  of  the 
national  utilization  rate  in  the  calculation  of 
an  emergency  allocation  is  intended  to 
ensure  that  the  recipient  of  an  emergency 
allocation  is  not  able  to  process  relatively 
more  crude  oil  than  other  U.S.  refiners.  1%e 
OHA  concluded  that  this  result  could  most 
appropriately  be  achieved  by  referring  to  the 
refiner's  base  period  runs  to  stills,  as  the  ERA 
suggested.  Accordingly,  the  ERA's  Motion  for 
Reconsideration  was  granted. 

Texaco,  Inc.,  White  Plains,  N.  Y.,  BMR-002S, 
motor  gasoline 
Texaco,  Inc.  filed  a  Request  for 
Modification  of  a  decision  that  was  issued  to 
the  firm  on  October  13. 1979.  In  considering 
the  request,  the  DOE  found  that  approving 
the  request  would  permit  Texaoo  to  expand 
its  van  pool  program  and  thereby  contribute 
to  the  more  efficient  use  of  the  nation's 
limited  energy  resources.  Accordingly,  the 
request  was  granted. 

Requests  for  Exception 

American  Nickeloid  Co.,  Peru,  III,  BEO-1020, 
emergency  building  temperature 
restrictions 
The  American  Nickeloid  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  490  in  which  the  firm  sought 
permission  to  operate  an  auxiliary  heating 
device  (space  heater)  in  the  wori(  area  of  one 
of  its  employees.  In  considering  the  request, 
the  DOE  found  that  compliance  with  the 
Temperature  Restrictions  could  have  a 
serious  adverse  impact  upon  the  health  of  the 
employee.  Accordingly,  exception  relief  was 
granted. 

Best-Way  Marketing,  Collinsville,  Okla., 
DEE-2608,  motor  gasoline 
Best- Way  Marketing  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.102  in  which  the  firm  sought  a  change  in 
its  base  period  supplier  of  motor  gasoline  to  a 
lower-priced  supplier.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  enable  Best- Way  to  offer  its 
customers  competitively  priced  motor 
gasoline  and  to  enable  Best-Way  to  remain  a 
competitively  viable  retail  operation. 
Accordingly,  exception  relief  was  granted. 

Boland  Oil  Co.,  Willimantic,  Conn.,  DEE- 
4333,  motor  gasoline 
Boland  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  show  that 
the  citizens  of  the  community  it  serves  were 
sustaining  a  disproportionate  burden  as  a 
result  of  the  application  of  the  DOE 
allocation  regulations,  nor  did  Boland  make 
any  showing  that  it  is  experiencing  financial 
difficulties  that  jeopardize  its  viability  as  an 
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independent  marketer  of  motor  gasoline. 
Accordingly,  exception  relief  was  denied. 

Cordon  Bond  Waukesha.  Wis..  BEO-0237. 
motor  gasoline 
Gordon  Bond  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.102  seeking  an  increase  in  its  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
failed  to  establish  that  it  would  sustain  a 
serious  hardship,  gross  inequity  or  unfair 
distribution  of  burdens  as  a  result  of  the 
application  of  DOE  allocation  regulations. 
Further,  the  applicant  did  not  demonstrate 
that  the  outlet  in  question  was  a  new  outlet 
and  therefore  entitled  to  an  assignment  of  a 
base  period  allocation  under  10  CFR 
211.12(e)(3).  Accordingly,  exception  relief 
was  denied. 

Chevron  U.S.A.,  Inc.  San  Francisco,  Calif.. 
DEE-S81S,  DEE-5819,  crude  oil 
Chevron  U.S.A.,  Inc.  filed  an  Apphcation 
for  Exception  from  the  provisions  of  10  CFR 
Part  212.  Subpart  D  to  permit  the  firm  to  sell 
the  crude  oil  produced  from  two  of  its 
properties  at  market  prices.  In  considering 
the  request,  the  DOE  found  that  exception 
relief  was  necessary  to  provide  Chevron  with 
an  economic  incentive  to  continue  its  present 
operations  and  to  prevent  the  loss  of  a 
significant  quantity  of  domestic  crude  oil. 
Accordingly,  exception  relief  was  granted  in 
part. 

Crossroads  Shell.  St.  Petersburg.  Flo..  BEO- 
0316,  motor  gasoline 
Crossroads  Shell  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.102  seeking  an  increase  in  its  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  the  residents 
of  the  market  area  served  by  the  firm  would 
not  be  subject  to  a  gross  inequity  or  unequal 
distribution  of  b^irdens  if  additional  supplies 
of  gasohne  were  not  directed  to  the 
community.  Accordingly,  exception  relief  was 
denied. 

Double  Eagle  Drilling  Co.  Dallas.  Tex..  DEE- 
8032.  crude  oil 
Double  Eagle  Drilling  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Subpart  212,  Subpart  D.  in  which 
the  firm  sought  to  be  permitted  to  charge 
market  prices  for  the  curde  oil  produced  from 
five  new  wells  to  be  drilled  on  the  Volger 
Lease  located  in  Dawson  County,  Texas.  In 
considering  the  request,  the  DOE  found  that 
the  firm  would  earn  an  internal  rate  of  return 
in  excess  of  23  percent  without  exception 
relief  and  therefore  concluded  that  sufficient 
incentive  exists  to  make  the  required  capital 
investment  without  exception  relief. 
Accordingly,  exception  relief  was  denied. 

/.  W.  Downey,  Maryville.  Tenn.,  BEE-02Se, 
gasohol 
].  W.  Downey  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increased 
allocation  of  unleaded  motor  gasoline  so  that 
it  could  blend  and  sell  gasohol.  In  considering 
the  request  the  DOE  found  that  the  firm  had 
failed  to  show  that  the  DOE  regulations 
prevented  it  from  obtaining  sufficient 
volumes  of  unleaded  gasoline  to  begin  an 


effective  gasohol  program.  Accordingly, 
exception  relief  was  denied. 

E.  I.  du  Pont  de  Nemours  6-  Co.,  Wilmington, 
Del..  BEE-0156  through  BEE-0199.  BEE- 
0235.  BEO-0307  through  BEO-0309,  BEE- 
0309.  BEE-0310,  temper^ure  restrictions 
E.  I.  du  Pont  de  Nemours  ft  Company  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  490  in  which  the 
firm  sought  permission  to  increase  the  room 
temperature  in  the  shower  and  locker  room 
facilities  at  various  industrial  plants  operated 
by  the  firm.  In  considering  the  request,  the 
DOE  found  that  the  firm  had  not 
demonstrated  that  the  65*F  temperature 
prescribed  by  the  regulations  presented  any 
significant  threat  to  the  health  of  the  Du  Pont 
employees  using  the  facilities.  Accordingly, 
exception  relief  was  denied. 

Fluor  Corp..  Irvine.  Calif..  DEE-7117,  motor 
gasoline 
Fluor  Corporation  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline  for 
use  in  its  van  pool  program.  In  considering 
the  request,  the  DOE  found  that  van  pool 
programs  should  be  encouraged  and  that 
regulatory  impediments  that  frustrate  their 
realization  should  be  removed.  Accordingly, 
exception  relief  was  granted. 

Great  River  Gas  Co..  Hannibal.  Mo..  BEE- 
0087.  reporting  requirements 

Great  River  Gas  Company  filed  an 
Application  for  Exception  in  which  the  firm 
requested  that  it  be  relieved  of  any  obligation 
to  prepare  and  submit  Parts  III  and  IV  of 
Form  EIA-149.  In  considering  the  request,  the 
DOE  found  that  exception  relief  was 
necessary  to  prevent  the  firm  from  suffering 
an  inordinate  burden.  Accordingly,  exception 
relief  was  granted. 

McCall  Marketing  Co..  Portland.  Oreg..  DEE- 
7887.  motor  gasoline 

McCall  Marketing  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.102  in  which  the  firm  sought  an 
increase  in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  to 
implement  the  national  objective  of 
developing  alternative  energy  sources, 
including  gasohol.  McCall  demonstrated  that 
it  was  in  a  position  to  increase  production  of 
gasohol,  but  that  the  DOE  regulations  limited 
McCall's  assured  source  of  supply  of  motor 
gasoline.  Accordingly,  exception  relief  was 
granted. 

Midway  Petroleum.  Inc.,  Baltimore.  Md., 
DEE-3851,  motor  gasoline 
Midway  Petroleum.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.9  in  which  the  firm  sought  an 
increase  in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  Midway's  base  period  allocation 
of  motor  gasoline  was  not  representative  of 
the  firm's  normal  motor  gasoline  sales 
volume  and  that  exception  relief  was 
necessary  to  prevent  the  firm  from 
experiencing  a  serious  financial  hardship. 
Accordingly,  exception  relief  was  granted. 


Hilton-Davis  Chemical  Co..  Cincinnati,  Ohio, 
BEE-0463,  temperature  restrictions 
The  Hilton-Davis  Chemical  Company  filed 
an  Application  for  Exception  fit>m  the 
provisions  of  10  CFR  Part  490  in  which  the 
firm  sought  to  raise  the  temperature  in  two  of 
its  shower  facilities  above  6S°F.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  its 
employees  were  experiencing  a  significant 
health  hazard  as  a  result  of  the  Emergency 
Building  Temperature  Restrictions. 
Accordingly,  exception  relief  was  denied. 

Sam's  Standard  Service,  Flint,  Mich..  BEO- 
0078.  motor  gasoline  > 

Sam's  Standard  Service  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.102  in  which  the  firm  sought  an 
increase  in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  would  not  experience  any 
serious  financial  hardship  in  the  absence  of 
exception  relief.  Accordingly,  exception  relief 
was  denied. 

Southland  Oil  Co..  Jackson.  Miss.,  DEE-2247. 
crude  oil 
Southland  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  in  which  the  firm  sought  to 
received  additional  entitlements  for  each 
barrel  of  heavy  Florida  crude  oil  purchased 
from  the  Sun  Petroleum  Products  Company 
for  processing  in  Southland's  refineries.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  not  necessary  to  prevent 
the  curtailment  of  Sun's  production  of  the 
particular  type  of  crude  oil  involved,  and  that 
Southland  did  not  meet  the  other  criteria  for 
exception  relief  of  this  type  as  outlined  in 
Sentry  Refining.  Inc..  2  DOE  Par.  81,179 
(1978).  Accordingly,  Southland's  exception 
request  was  denied. 

Tri-Cor  Petroleum  Inc..  Ronkonkoma,  N.  Y., 
DEE-5457.  gasohol 
Tri-Cor  Petroleum  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211  in  which  the  firm  sought  to  be  assigned 
an  allocation  of  unleaded  motor  gasoline  for 
the  purpose  of  blending  and  marketing 
gasohol.  In  considering  the  request,  the  DOE 
found  that  Tri-Cor  had  overstated  the 
quantity  of  gasohol  it  was  supplying  to  its 
customers  and  that  Tri-Cor  was  required  to 
calculate  its  costs  of  purchasing  unleaded 
gasoline  on  a  consolidated  basis  with  Pilot 
Petroleum  Inc.  The  DOE  held  that  when  its 
operations  were  combined  with  those  of  Pilot. 
Tri-Cor  was  not  experiencing  a  gross  inequity 
as  a  result  of  the  DOE  allocation  regulations. 
Accordingly,  Tri-Cor's  Application  for 
Exception  was  denied. 

Whitehead  Oil  Co.,  Lincoln.  Nebr..  DEE-7965. 
motor  gasoline 
Whitehead  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
unleaded  motor  gasoline.  In  considering  the 
request,  the  DOE  found  that  in  the  absence  of 
exception  relief  the  firm  would  be  unable  to 
produce  and  distribute  gasohol  and  would 
therefore  experience  a  gross  inequity  under 
applicable  DOE  allocation  regulations. 
Accordingly,  exception  relief  was  granted. 
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Aming  the  important  issues  discussed  in  the 
Decision  and  Order  was  die  distinction 
between  an  exception  and  a  rulemaking 
proceeding  in  the  consideration  of  a  request 
for  additional  volumes  of  unleaded  motor 
gasoline  to  produce  and  maiiiet  gasohoL 

Request  for  Temporary  Exception 

Getty  Refining  and  Marketing  Co.,  Tulsa, 
Okla.,  BEL-0492.  gasohol 
Getty  Refining  and  Marketing  Company 
filed  an  Application  for  Temporary  Exception 
from  the  provisions  of  10  CFR  212.83.  The 
firm  sought  to  market  gasohol  as  a  separate 
cat^ory  and  grade  of  gasoline  and  to  pass 
through  the  entire  cost  of  the  alcohol.  In 
considering  the  request  the  DOE  found  that 
temporary  relief  was  warranted  for  {mblic 
pohcy  reasons  because  the  firm  would  not 
proceed  with  its  gasohol  program  unless 
existing  regulatory  disincentives  were 
removed  and  because  Getty's  marketing  of 
gasohol  would  help  to  diminish  the  nation's 
reUance  on  petroleum  products  for  energy. 
Tenporary  exception  relief  was  therefore 
granted. 

Request  for  Stay 

Richard  P.  Cruikahank,  etal,  Northbrook, 
ill..  BES-0033,  BES-0S54,  BES-0S48.  BES- 
0134,  motor  gasoline 
Richard  P.  Cruikshank,  et  al.  filed 
Applications  for  Stay  of  the  payback 
requirements  of  the  DOE  Mandatory 


Petroleum  Allocation  Regulations.  10  CFR 
211.23  and  211.25  (c).  In  considering  the 
Applications,  the  DOE  determined  that  the 
applicants'  base  period  supplier,  the 
Standard  Oil  Company  of  Indiana,  may  have 
violated  the  DOE  regulations  with  regard  to 
the  applicants  and  that  the  issues  involved  in 
these  cases  should  therefore  be  referred  to 
the  Office  of  Special  Counsel  for  appropriate 
proceedings,  llie  DOE  also  determined  that 
in  the  absence  of  Stay  relief  the  applicants 
could  be  subject  to  a  gross  and  inordinate 
burden  pending  the  conclusion  of  the  Special 
Counsel's  investigation.  Accordingly,  theStay 
requests  were  granted. 

Supplemental  Order 

Laketon  Asphalt  Refining,  Inc.,  Evansville. 
Ind,  BEX-0034,  crude  oil 
The  DOE  stayed  Laketon  Asphalt  Refming, 
Inc's  obligation  to  purchase  entitlements,  as 
required  by  10  CFR  211.67,  to  the  extent 
specified  in  a  Proposed  Decision  and  Order 
issued  to  the  firm  on  February  22, 1980. 

• 

Petitions  Involving  the  Motor  Gasdtine 
Allocation  Regulations 

The  following  firins  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  a  Decision 
and  Order  that  finalized  the  Proposed 
Decision  and  Order  issued  to  each  firm. 


Nain6  of  potttkinsr 


Case  No.       Date  of  filing 


Date  proposed 
decision  and 
order  issued 


Breton  StMR  S«vtM_ 


Diletz  Gult  Sarvtoa.. 

Anderson's  She* 

Fairctoth,  F.  W 

WMiston  Standwd 

Coleman  Oil  Co.,  Inc.. 

Mobil  BulK  Plant 

Gene's  Texaco .. 

Jeny-a  Gulf 

North  Central  CM  Co. 
Interatete  Texaco .»».. 


Ben's  FriUng  Station... 

Rartdy's  Exxon 

PucinD.  Edward  F 

BiH  WkCorttt  Taxaoo.. 


GeorfeloMn  Chavren.. 
Frank  Oocarlo  Auto  Saivica.. 
Oava%  AKgnmom  Service.. 
C«oi  Oa«4s  MWMartii„. 
Jack  Vaughn  01  Co.,  Inc_.. 

Echo  Bay  Raaort 

Frames  N.  52  Sarvfoe 


Johnson's  Quif.. 
Johnny's  Sunooo  Sar«rioe._ 

JSBAutomoliva 

Convax  hlartieling  Corp.. 

Boston  Road  She* 

Bob's  QuHServtea.. 
El  Sinertu.  Joseph... 
Browit  A  Marfan  auto  Saniioa  Moi«. 

L  L  PtiOm.  he 

Sam  Maoa'a  Qrooary .. 

Dick's  Exxon  .„ _ _. 

Davis  A  Tripp,  Inc 

Taxaoo,  Inc.. 

Santa  Crui  Fkw  Station  No.  2S . 

ShopiMra  Choloa 

Walla.Gn»arA. 


Mslrako,  Mslooint  > 
Doug'k  Exxon.. 


DEE-4163 

04/19/79 

11/08/79 

DEE-€646 

06/19/79 

11/16/79 

DEE-SSSO 

04/13/79 

12/05/79 

DEE.6999 

07/02/79 

12/05/79 

DeE-7271 

07/16/79 

12/05/79 

DEE-7089 

07/06/79 

10/12/79 

DEE-2825 

03/22/79 

12/05/79 

DEE.6569 

05/01/79 

12/06/79 

DEE-7030 

07/02/79 

12/06/79 

DEE.30B0 

03/28/79 

09/18/79 

OEE-4945 

05/07/79 

09/18/79 

DEE-5619 

05/18/79 

09/18/79 

DEE-7143 

07/09/79 

10/04/79 

DEE-5627 

05/18/79 

10/11/79 

DEE-6431 

06/11/79 

10/11/79 

DEE.6S03 

06/13/79 

10/16/79 

OEE-70ge 

07/06/79 

10/16/79 

DEE-«768 

06/22/79 

10/23/79 

DXE-7077 

08/28/79 

10/23/79 

DEE-«262 

06/05/79 

10/25/79 

DEE-5857 

05/23/79 

11/05/79 

DeE-6947...... 

06/28/79 

11/09/79 

DEE-5629 

05/18/79 

11/15/79 

DEE.64S0 

06/12/79 

11/15/79 

DXE-4585...... 

09/28/79 

11/16/79 

DEE-5229 

05/16/79 

12/05/79 

0EE-55e9 

05/17/79 

12/05/79 

DEE-5915...._ 

05/21/79 

12/05/79 

DEE-6458...... 

06/12/79 

12/05/79 

DEE-6707 

06/20/79 

12/05/79 

DEE-6760 

06/22/79 

12/05/79 

DEE-6761 

06/22/79 

12/05/79 

DEE-6769 

06/22/79 

12/05/79 

DEE-e«25 

06/22/79 

12/05/79 

DEE-7113 

07/06/79 

12/05/79 

DEE-7242 

07/13/79 

12/05/79 

DEE-7680 

08/06/79 

12/05/79 

DEE-7681 

08/06/79 

12/05/79 

DEE-6737 

06/22/79 

12/06/79 

DeE-6751 

06/22/79 

12/06/79 

7 


27520 


Fadeid  Regtotec  /  Vol  45.  Na  80  /  Wedneaday.  April  23. 1980  /  Notice* 


nvnV  Of  pmiDOnw 


Caron't  Quif .. 


John  Hum  Enon..» 


Wlciilonl  Auio  stsMon*  Inc ............ 

Nm  StMion  W.  Auiorrniek  Plaz.. 


MckapooOICa.  Inc- 
OI*  JonM  01  Company.  Inc.. 
WMmm  Qracary . 


0S-«774 

OEE-MOt — 

DEE-aST* 

DEE-7114 

0EE-71S4.„„ 
BXE-«ait 

OEE-a2ao 

OEE-6355 

OEE-aSM...... 


war*  Wool  A  MoMr 

Qvy  Hmaon't  Eann  SMan.. 

Jolvwon  nooAnQ  Inc »...■ — .- 

Mvty**  S«fvto«.. 


DEE-72S1 

OEE-617* 


_ .._ OEE-72aO — 

Kanal  Corp.  dbA  Coala  Mm* _ -.-  06E-r7»e — 

FMlty.  NM  R ~ 06E-7021  _.... 

9mt»mt%  A  Company ~ D6E-7441 

tmmimtk  Haw  Corporaton D6E-«ie...... 

WMama.  W.  S..  Jr _ — DEE-a6i4 

Abnay.  WMar — OEE-aeej — 

Prto/AHCO -.  06E-«W._ 

HK^HMldGuH DEE-647e — 

f.  Calan  RaM  Outal  k  MM44 OeE-«M1  — 

San  Martin  Taxaco — .»»..» — „.....« »...«. 


Oanicfc'a.  Inc 

Lifcainood  01  Company,  Inc.. 
Oackaft  Amoco 


Ya  Oida  Famiy  Inn  •  Safvica .. 

K»<m  SalMa  ARCO 

Q9fiOvtly*s  HMcmt. ...».«...».. 

Junr* 

Naanrs  aaHnoa*  nc  ................ 

CaCt  Amoco  A  Car  Waih 

Oiaaiwil,  JMbua  W 

KiMMb,  Sam«L 

QOflMS  SwIOA 


North  naai«nq  Qul»..„. 
Lanomarfi  08  Saivlca.. 
Ouana's  Chavron 


County  Una  Qrooary 

QaMhanbwg  Squara  Amoco .. 
MeQrady.  MtelMMi.. 


DEE-67M 

0EE-«»1 — 

DEE-2«74 

0EE-423e.._ 

CIEE-46M 

bEE-«7M — 

OEE-7421 

OEE-6264...... 

DEE-aeM..-.- 
OEE-6187 — 
DEE-7077....„ 

oEE-saas 

OEE-S4O0 

DEE-4394 — 
DEE-7011 — 
DEE-TOOI 


OQi-4275.. 


Lova't  Shal  Saniica DEt-4800 

Lolik-*  Qaa  «  01 _ OEB-861 1 

B«bM-s  Ta«aco DEE-e94a 

Amooo  Traxai  CanWr — Oa-«it1...... 

StwranMoton ~ — DEE-6724 

SMano'a  Qaaolna 0EE-6Ha — 

Jack-a  ARCO D6E-eia» — 

Woodbfock  CMaa  Saivica DEE-aaoa — 

Satvtoa  01  Co DK-«as« — 

At  Naaiy**  Twaoo Dff-34e3 — 

Town  A  Country  Taiaco. - - „...«. ......... 

CvaH,  Jalfray  J ........««.»...» ».....». 

nek  VaMy  TaMOO ....; - 

Roa*  Oi  Company ~ 

MadMdQuH _ 

Caparo'a  Tmaco ...»...« — . .- » — 

Andaraon  QuN « 

Cenatan „ _ „ 


mc.. 


Ram  Traa  Car  waah 

Broward  Fuala  Company... 

CtfUut  Sarvteaa.  Inc 

Faagan'a  Sunoco  SMkm.. 
Plan  QuH.  mc . 


Eddto'a  Aulo  Truck  Plaza.. 


Sartgnan'a  QtM  Sarvioa 

Braxton's  Amoco ~. 

MadlorJ  Tka  S  Sarvica  CMc... 

\Miarton,  Clyda.  Sr 

Town  A  Cwinvy  OI  Company.. 

Gana  Sandat*  Sarvioa,  hic ~ 

Homa  OH,  mc 

Van  Aliima  01  CompMiy 

Danvi>a  Gai  Houm  Company.. 
Hmaon't  Croaaroada  Ganaral... 


0EE-64(Mw.. 
0EE-«17S^.. 

Da-a622-... 

0EE-a67t-.. 

OGE-aao*.... 

Oe-7727.... 

OEE-aeis.... 
OEE-aaM_.. 

0EE-274C-.. 
0EE-M79-.. 
OEE-4397-.. 
Da-4140... 
0EE-«1«4-.. 
OEE-6480-.. 
0EE-«4a«-... 
OEE-4814-.. 

aet-mnk.... 

OEE-717«_.. 
DEE-7302-... 
DCE-«79a.... 

CieE-4S44.... 

OEE-saea.... 

0EE-«43»_... 
0EE-S«02-... 


0B/2t/7» 

ovwn 
o»j»m 
vtntm 

1U07/7B 
OA/17/79 

okmtm 

Oe/19/79 

0«/1«/79 

a7/i«/7» 

06/01/7t 
07/17/79 
00/09/79 
07/02/79 
07/23/70 
00/20/79 
03/10/79 
04/12/79 
06/00/79 
00/12/79 
00/10/79 
00/11/79 
O0/2SA79 
09/27/79 
03/23/79 
04/20/79 
04/27/79 
00/20/79 
07/23/79 
OS/10/79 
OS/10/79 
06/04/79 
07/06/79 
06/10/79 
06/16/79 
06/10/79 
04/24/79 
07/aC/79 
07/02/79 
(n/23/79 
04/23/79 
05/04/79 
06/18/79 
06/26/79 
00/04/79 
08/21/79 
06/16/79 
06AM/79 
06A>4/79 
00/21/79 
04/06/79 
04/13/79 
06/18/79 
O0/V1/79 
06/14/79 
06/22/79 
06/26/79 
06/06/79 
03/16/79 
06/20/79 
00/21/79 
04/13/79 
04/M/79 
06/31/79 
06/01/79 
06/12/79 
06/12/79 
06/22/79 
06/27/79 
07/ 10/79 
07/17/79 
00/10/79 
09/19/79 
04/2S/79 
06/ 16/79 
06/16/79 
06/16/79 


No.   Oaiaoiang  dMMonand 


12/06/79 
12/06/79 
12/06/79 
12/06/79 
12A)6/79 
12/11/79 
12/12/79 
12/17/79 
11/30/79 
12A>5/79 
11/00/79 
11/14/79 
12/0S/79 
12/05/79 
12/13/79 
12/13/79 
10/10/79 
11/01/79 
11/00/79 
11/00/70 
11/00/79 
11/00/70 
12/05/79 
12/05/79 
12/05/79 
00/17/79 
00/17/79 
00/17/79 
00/17/79 
09/17/79 
00/24/79 
00/24A79 
09/24/79 
00/24/79 
10/04/79 
10/04/79 
10/04/79 
10/05/79 
10/11/79 
10/22/79 
10/31/79 
10/31/79 
10/31/79 
11/00/79 
11/00/79 
11/00/79 
11/16/79 
11/20/79 
11/20/79 
11/28/79 
12/04/79 
12/05/79 
12/05/79 
12/05/79 
12/05/79 
12/05/79 
12/05/79 
12/05/79 
12/05/79 
12/06/79 
12/06/79 
12/06/79 
12/06/79 
12/06/79 
12/06/79 
12/06/79 
12/06/79 
12/06/79 
12/06/79 
12/06/79 
12/06/70 
12/06/70 
12/17/79 
00/17/70 
00/27/79 
10/04/79 
10/04/70 
10/11/70 


UMI 
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Oatepropotad 
Casa  Na       Data  ot  fKng     decision  arxl 
order  issued 


una  Tub  Car  Wash.. 


Oarcy  Automotive  Servica- 

Geotgetown  Gulf 

Woitqste  Oil  Company„ 
P.C.H.  Company... 
Boutovard  QuM  Sanioo- 


Carport  The 

Ray's  Standard  Sarrioa.. 

Bartal  Oil  Company..-. ....._. 

Freeman's  Mobil  Sarwica  Canlar.. 
Camp  Springa  C«  Wash,  mc . 
Sonny's  Amooo  ..~ 
S.  6  H.  GuH  Servloa.. 


Ed's  Waal  Hanwleh  QuN. 

Monla,  Gordon  0 

Bon^UrGuH. 

Wilson,  J.  E 

Clayton's  Standard- 

Murphy's  Exxon 

Kingston  Hill  Store 1. 

Husky  Travel  Canter 

Dedllam  Ave.  Texaco  Sarvtoa.. 


GtaaOr's  Amooo  Sarvioa*- 
JenMns  Gas  Company  Inc., 
Adaifw,  PeterP.. 


Ozaiks  Petroleum  Servica.. 

Bob  6  Roy's  Standard 

Nortkside  Country  Store.. 
Handi-Car,  Inc.. 

StonawaH  County 

Murrty  Oi  Company  „ 
Gilroy  MobH.. 


Savoy  Corporatton 

C.  B.  Clay  Sanrtoe  StaOon. 

CoHffd,  Dewey 

Quel  Valley  Car  Care  Canter . 

Brock,  Jerry. 

EdMn  Exxon. 

Navy  Exchange  Service  Station. 

Smalwood,  &  E 

Kinney's  Gulf  Service , 

ClarltBburg  Grocery 

Mon%)eiier  Amoco..-.« 


Ra/t  Standwd.. 

Eugene  Wonneberg  Standard . 

Goodhal's  Waat..- 

Al's  Mobil  Sanrice  StaOon. 

Ulysaes  J.  Papmi  Aioo.. 


McHOnry  Exxon  Sarvica.. 
BucMm  s  Downtown  Amooa  - 

JohnTs  Auto  Senrioe 

Don't  Dodge  Skeel  Car  Waah_ 
Upsdomb  01  Company . 
Colo«ado  County  01  Co,  Ine.. 
FemdaleShal.. 
UnkUoyd.. 


Duaiw's  LakelWKl  Shel.. 

H.  C.  Lester,  mc 

Berry's  Garage . 


Gena's  Mini  Market.. 


Dennis  K.  Burke 

Trst  Minute  Mwfcats  Inc. 

Mike's  Tn  6  Si^Mr  Station 

Jack's  ARCO  Sanrtoa 

AbzAh,  Mohammad 


Gay'l  ARCO  6  Mini4llMt- 
Epson  Circle  Market 


Estais  Co.  Store.  Inc 

S.O.K.'s  Seonce  &  Grocery  Inc.- 
Len's  Self  ServKe  &  Mini  Shop.- 

Ktorlll  Kingston  Shel 

Jerry's  Exxon  A  Car  Wash 

Gary  Keating's  Village  Texaco  .— 

Walt%  Sunoco  Service 

Barnes  Exxon  Sarvica 

Sea  View  Exxon —.„-.- 


DEE-59ie 05/24/79  10/18/79 

DEE-7349 07/17/70  10/18/70 

DEE-6860 06/25/70  10/23/79 

DEE-2464...-.  03/14/70  10/31/79 

0EE-40e „  04/04/79  11/15/79 

DEE-379e 04/13/79  11/15/79 

DEE-5570 05/17/79  11/15/79 

DEE-6303 06/05/70  11/15/70 

DEE-68S6....-  06/25/79  11/15/79 

DEE-6501 06/12/79  11/28/70 

DEE-5203 05/15/70  11/30/70 

0EE-3642....~  04/12/70  12/05/79 

DEE-4624 04/27/70  12/05/70 

OEE-4688 04/30/70  12/05/79 

DEE-4809 05/01/79  12/05/79 

DEE-5349 04/17/70  12/05/79 

DEE-613S 05/31/79  12/05/79 

DEE-6251 06/05/79  12/05/79 

DEE-6851..—  06/25/79  12/05/79 

DEE-7015 06/29/79  12/05/79 

DEE-70e4 07/05/79  12/05/79 

DEE-6841 06/25/70  12/06/79 

DEE-7468 07/12/79  12/06/79 

DEE-3318 04/03/79  12/11/79 

DEE-S628 08/22/79  09/17/79 

DEE-6488 06/12/79  09/17/79 

DEE-7785..—  08/10/79  09/19/79 

DEE-7e38 07/30/79  10/26/79 

DEE-4605 04/27/79  12/17/79 

DEE-8248 09/19/79  12/17/79 

DEE-2284 03/06/79  05/08/79 

DEE-3572 04/06/79  09/28/79 

OEE-70S0 07/03/70  09/28/79 

OEE-4336 04/24/79  10/31/79 

DEE-4010 04/11/70  11/05/79 

DEE-6657...-.  06/05/79  11/06/79 

DEE-2771 03/21/79  12/05/79 

DEE-2881 03/23/79  12/05/79 

DEE-5724 05/17/79  12/05/79 

0EE'«793 06/25/79  12/05/79 

DeE-7020. 07/02/79  12/05/70 

0EE-71ie 07/06/79  12/05/79 

DEE-7346 97/17/79  12/05/79 

DEE-7460 07/16/70  12/05/79 

DEE-6798 06/25/79  12/06/79 

DEE-7121 07/06/79  12/06/79 

DEE-7868 07/18/79  09/17/79 

DEE-6722 06/21/79  10/23/79 

DEE-S386 05/16/79  10/31/79 

DEE-S396 05/16/79  11/08/79 

DEE-6034 06/27/79  11/08/70 

DEE-6642 06/19/79  11/16/79 

DEE-2858..-  03/22/70  11/20/79 

DEE-66S6 06/19/79  11/20/79 

DEE-5978...-.  05/23/79  11/21/79 

OEE-7782 08/08/79  11/21/79 

OeE-7724..—  06/05/79  12/05/79 

DEE-5333..—  05/16/79  12/06/79 

DEE-6819 06/22/79  12/17/79 

DEE-46S2 04/30/79  10/18/79 

DEE-7672....-  08/06/79  12/13/79 

DEE-«462....„  06/21/79  08/27/79 

DEE-4191....-  04/19/79  09/26/79 

DEE-6100 05/30/79  09/26/79 

DEE-5762 05/22/79  10/03/79 

DEE-6273 06/05/79  10/04/79 

DEE-6746. 06/22/79  10/04/79 

DEE-7205 07/12/79  10/05/79 

DEE-46S7 04/30/79  10/15/79 

DEE-7490 07/26/79  10/18/79 

DEE-3820 06/21/79  10/31/79 

DEE-69e7 07/02/79  10/31/79 

DEE-7024 07/02/79  10/31/79 

DEE-7065 07/03/79  10/31/79 

DEE-5493 05/17/79  11/01/79 

DEE-6834 06/25/79  11/01/79 
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Aw  Q>ov«  Exxon  — 
SarvtM  01  Company.. 


■XE-ocra.. 


oeE-aM7.. 


M«My  turn  SoniM,  Inc... 
JofQsnoon,  AM  M  .«».....■».. 
Foago.  mc 


Eflks  Shfll  Scfvto9>. 


OEE-6407.. 
0EE-7«a.. 
OEE-4090.. 
0EE-747>.. 
OEE-7474.. 
DEE-7SW.. 


QuadiMtn  Q** ~ 

FfodMtefcibijfQ  Amoco  .< 
vaM  SttuM.  mc 


AJton-tShrt.. 


0EE-4aM.. 

oa-0006.. 


Fofi  A  Emmons  ShiN . 
RMM't  Eaaxi . 


Mho  Oralg  ARCO  SMon.. 
WMMm  AwMlM  AftOO — 


AfMmlMStMlSwvtoo.. 


Chuck  Bryant  Chawron.^ 

Qaala-aAnoo 

MytoOI. 


OEE-aMI... 
DEE-7771... 
0EE-40C7... 


DEE-«a41.. 


Rana'a  SaK  Sarvica  Slalion„ 
Osymy  TaRaoo.. 


FiMr  <Milomo»»a  Sanica  Inc.. 


Omi's  Qally  SMlon.. 
High  SiFMt  ExNon  -... 
Mvcy  BTOtfMfib  Inc.* 
Soutimine 


Ava.). 


DCC  owl 

OEE-974*.. 

0EE-70M.. 

OCE-3301.. 

OEE-4017.. 


WayyYartShal.. — — 
Odywsy  EnMfpfiMS  Inc.. 
TAJOrflSaivtBa 


QusanCHrCarWatfi 

c«n 


J»Mar  Car  WaMi 

Hafway"*  ARCO  «  IdnMKlMt . 

Davia  Qt«  SMlon 

JatWtQaHy.. 


OEE-CTtZ... 
0EE-734t... 
DEE-74M... 
DEE-C771... 
0EE-474t... 
DCE-647t.. 
OCE-MK... 
DEE-47H... 
0CE-7aa.. 
OEE-7407-. 
OEE-7410... 
OEE-7427... 


BV*  Sarrica  CanHr 

nwiduMi  Auto  HaiMliaiim 

MTOVw  ftnJmWn,  mC „...».... 

All  Tys  Bfovtw  SfiM .............. 

vaaga  MartNt  Tha 

T«ln  8Ma  01  Co  d  Tabor  CM - 
lTanBQ«a,inc — 


0EE-3MS... 
DEE-63ae... 
0EE-73e7... 
OEE-7442... 
DEE-67S9... 
0EE-3S21... 


Malona  Codi  Qu»  Siallon.. 
lOuKSarvtoa 


CaM.  Oapl  of  Tranaportalon.. 
A  A  H  EmsfpvttM,  inc....»«»~. 

Baal  01  Ca.  Inc 

Chanay*!  Sarvtoa  Slailan 


0EE-72M.... 
0EE-«627..„ 
0EE-71W.... 
OEE-44aO.... 
0CE-*7Qt_.. 
0EE-71M.... 


Nonla  Bnniiy  Comp^'V*  'nc  ... 
MAM  Radamplon  Cantor..... 
8fNiVt*9  Ekwoh  SflfVlosmcf  ..M» 

CHaa  San  Sarvica  OMoina.. 
Charta't  StondanI  Sarvica — 


0EE-4143_.. 


CABExaon 

Hawka  01  Company 

Happy  Valay  Exxon  Sar^ca.. 

Don  a  Cnawfon  SanAca 

non'a  Chavfon....«............»..... 


nptoy  k  na>Jiai  Ca  No. 
Butord  Oi  Company,  Inc ... 
Porka/i  Stondard  Sarvica 


52.. 


OEE-OMU.. 
OEE-aOTS-.. 
DXE-a24S„ 
0EE-«W1.... 
0S-794S... 
0EE-S10S.... 
0EE-41M.... 
aEE-43«1.... 
DEE-66».... 
OEE-6730.... 


to/17/79 
•6/3B/7B 
0BMS/7B 
07/1«/79 
0B/ie/7a 

mnom 
auMfn 
VT/um 
vtnum 

07/26/79 
04/13/79 
00/10/79 
00/21/70 
00/90/79 
OB/04/70 
OSAIO/79 
00/00/79 
00/12/79 
00/27/70 
00/26/79 
OOAM/TO 
04/10/70 
00/20/79 
00/06/79 
OOAM/79 
00/20/70 
00/22/79 
07/02/70 
00/20/79 
04/17/70 
00/22/79 
00/22/79 
07/10/79 
07/25/70 
00/22/79 
04/30/79 
00n2/70 

eono/79 

00A)0/79 
07/13/79 
07/10/79 
07/20/70 
07/23/79 
07/20/70 
04/13/79 
06/10/79 
07/10/70 
07/23/79 
06/22/79 
04/00/70 
07/16/79 
07/12/79 
00/14/70 
07/10/70 
04/24/70 
00/20/70 
07/10/79 
06/10/70 
07/17/70 
06/10/70 
04/17/79 
04/20/79 
06/2S/70 
06/24/79 
te/30/79 
00/10/70 
06/21/70 
00/23/70 
03/20/70 
04/17/70 
04/24/79 
06/10/70 
06/17/70 
06/30/79 


CMaNOL   Oatooiang  dadaioni 


11/15/70 
11/20/70 
11/21/70 
11/21/70 
11/20/70 
11/15/70 
00/17/70 
00/24/70 
00/24/70 
00/24/70 
10/31/70 
11/26/70 
11/20/70 
11/30/70 
12/06/70 
12/06/70 
12/05/79 
12/06/79 
12/05/70 
12/05/70 
12/06/70 
12/00/70 
12/06/70 
12/06/70 
12/06/70 
12/06/70 
12/00/70 
12/06/70 
12/13/70 
00/27/70 
00/27/70 
00/27/70 
00/27/70 
10/31/70 
11/01/70 
12/05/70 
12/05/79 
12/06/79 
12/05/70 
12/05/79 
12/05/79 
12/05/70 
12/05/70 
12/05/79 
12/06/79 
12/06/70 
12/06/70 
10/04/70 
00/17/70 
00/25/70 
10/03/70 
10/05/79 
10/10/70 
10/22/70 
10/23/70 
11/01/79 
11/16/70 
11/20/79 
12/06/79 
10/04/79 
10/12/79 
11/07/70 
11/00/70 
11/00/70 
11/14/70 
11/23/70 
11/28/79 
12/C3/79 
12/05/79 
12/05/79 
12/06/70 
12/05/70 
12/05/70 
12/06/79 
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^Name  o(  petitkiner 


Case  No.       Date  of  filing 


Oato  proposed 

decision  and 
order  issued 


Sun  Valay  Gaa..  Inc.  (Sun  VMay) . 

Wayne  Tipton  Qrooaiy 

Grassed  OIneyville  Qulf,  Inc .. 
EmiTs  ARCO 


Stiltner^RCO  Mini  Mart.. 
Parkviear  Exxon  Sarvica  SMion.. 

CM  Leoiing  Corporation.: -. 

Development  Sarvica — ~ 

Country  MHa.  The.. 
Itorth  Miami  Baact)  FIno- 
Murpn)^  Sarvica.. 


Ruscon  Big  C  Sloraa~ 
Ruscon  Big  C  Storaa  Na  2_ 


Second  Bros.  Service  Slatfon.. 
Shannon  Motors  Itk. 

SanfordOH 

Schmdl,  John.....».„.. 
SchapetorOilCo.. 


Baltanca  01  Company. 
Westchester  She* 


Peter  &  Frank's  66  Servksa,  Inc . 
Wright  OKkJslifes.  Inc ............»«« 

Ouintana,  Nick.. 


Texas  lastrumanto  lne~ 
Envirorvnentals  Inc ...»« 
Rucker,  Joe.. 
Acttontkaa-. 


Laconto  Car  Wash  Corp.. 
Quality  Car  Wash  A  Convenianoa- 
Sparkle  Cw  Wash  „ 


Marshal's  Amarloan  8arMoa« 
B  6  B  Qasland. 


Timberiake  Brottwrs 

Rictiaid  OI  CorporitfonM 

M  D.  Fhhar  Oil  kic 

BeaK  01  Company 

Min^Msiket  Qrooariaa ..~ 


Wiler's  Exxon  6  Toinng  Service .. 
P.  A  T.  Motors,  toe 


Perfomtonoe  AirtomoOva  Sarwoa.. 

ChiMer's  Oil  Co^  toe 

Kiaiwah  Island 


Les  Gosdon's  Taaaeo .. 

Jordan  Oil  Co — 

Toum  ol  Bristol.  Rl 

Moon  a  Sons  Qui 


Bacca.  Auralo,  Jr 

LaPointa's  Service  Center,  toe.. 
Bob's  Oulf 


Huhtaia  Oil  6  Tamptoton  GaraBa. 

Walkey*  Exxon 

CurTs  Ohavron 

JAR  Tpxaoo. 


Highwat  Host  Standard- 

Tuckerlon  Exxon 

H.  A.  ^llace  (Plymoutol. 

Cove  Exxon 

Pratt  Toiaco  Sarvica.- 

Tony's  Gulf.. 


Withem's  SenMce  Centor.. 
Praxton's  GuH  Sarvica 


Fkxeks  Dairy  Stora -. 

QoM  04  CoiTipany 

A.  Abarl  Entorprises  Inc.. 
Falmoulh  Exxon. 


Adamson  Amoco.. 


Bob's  Maitoa  SarMoa.. 

Stone's  Stora 

Shaw's  GuH.. 

Melton't  Exxon „ 

Harpers  Farm  Car  Care.. 
Ashmont  Hia  Service  Station.. 

OswaMla  Standard 

Patrick,  L  E..  Jr.  .„.„ 

S.  M.  Stiapiro 


Oakton  Service  Canter- 

W.C.  Eaton,  Inc- 

Bonran's  Grocery — 

Dick's  Gttf  Statton 

Ralph's  Service  Station - 

Shell  01  Company 

Bavins  Motor  Co,  Inc — 


DEE-6740. 
DEE-7231. 
DEE-7299. 
DEE-7365 
DEE-6040. 
DEE-6348. 
DEE-772e. 
DEE-7267. 
DEE-7709. 
DEE-7249. 
DEE-7529. 
DEE-7532. 
DEE-7587. 
0EE-S643. 

0EE-«e4e. 

OEE-7678. 
DEE-5208. 
DEE-7086. 
DEE-2751. 
OEE-3254. 
DEE-7124. 
DEE-4252. 
DEE-7122. 
DEE-4826. 

DEE-seos. 

DEE-7247. 
DXE-8324. 
OEE-7156. 
DEE-3961. 
DEE-2761. 
OEE-6368. 
DEE-7115. 
DEE-4853. 
0EE-48S5. 
DEE-4880. 
DEE-2289. 
DEE-3248. 
DEE-3592. 
DEE-4724. 
DEE-S048. 
DEE-6491. 
OEE-6499. 
OEE-6586. 
DEE-6e06. 
OEE-7041. 
OEE-4300. 
DEE-4435. 
DEE-4642. 
0EE-464S. 
0EE-469e. 
DEE-5377. 
DEE-S607. 
DEE-6094. 
DEE-6217. 
OEE-6260. 
DEE-6845. 
DEE-7229. 
DEE-7496. 
DEE-7S97. 
DEE-7630. 
DEE-7702. 
DEE-7728. 
DEE-7734. 
DEE-6991. 
OEE-7719. 
DEE-6836. 
DEE-S390 
DEE-7083. 
DEE-4316. 
DEE-5474. 
DEE-5498. 
DEE-7023. 
DEE-3437. 
DEE-3657 
OEE-4315. 
DEE-4392. 
DEE-«745. 
DEE-6091. 
DEE-6e47. 
DEE-7103. 
DEE-2894. 
DEE-7623. 


06/22/79 
07/13/79 
07/17/79 
07/18/79 
05/30/79 
06/07/70 
08/17/79 
07/23/79 
08/06/70 
08/03/79 
07/27/70 
07/27/79 
07/27/79 
05/T8/79 
06/25/79 
08/06/79 
07/16/79 
07/05/79 
03/21/79 
04/03/79 
07/06/79 
04/20/79 
07/06/79 
05/01/79 
05/29/79 
07/16/79 
09/26/79 
07/09/79 
04/06/79 
03/21/79 
06/08/79 
07/06/79 
05/02/79 
05/02/70 
05/04/79 
03/08/79 
04/03/70 
04/10/79 
04/30/79 
05/09/79 
06/12/79 
06/13/79 
06/18/79 
06/26/79 
07/02/79 
04/13/79 
04/24/79 
04/30/79 
04/30/79 
04/30/79 
05/16/79 
05/18/79 
05/30/79 
06/04/70 
06/05/79 
06/25/79 
07/13/70 
07/25/79 
07/31/79 
06/01/79 
06/06/79 
00/06/70 
08/01/79 
07/02/79 
08/06/79 
06/25/79 
05/16/79 
07/05/79 
04/13/79 
09/12/79 
05/17/79 
07/02/79 
03/29/79 
04/12/79 
04/24/79 
04/24/79 
04/30/79 
05/30/79 
06/25/79 
07/05/79 
03/23/79 
07/31/79 


12/05/79 
12/05/79 
12/05/79 
12/05/79 
12/21/79 
12/21/79 
09/21/79 
10/03/79 
10/18/70 
10/22/79 
09/18/79 
09/25/79 
09/25/79 
10/11/79 
10/18/79 
10/25/79 
10/26/79 
11/28/70 
09/07/79 
09/18/79 
09/28/79 
10/11/79 
10/11/79 
10/18/70 
11/15/70 
11/15/79 
11/15/79 
11/30/79 
10/04/79 
09/26/79 
10/18/79 
10/18/79 
10/19/79 
10/26/79 
11/28/79 
12/05/79 
12/05/79 
12/06/79 
12/05/79 
12/05/79 
12/05/79 
12/05/79 
12/05/79 
12/05/79 
12/05/79 
12/06/79 
12/06/79 
12/06/79 
12/06/70 
12/06/79 
12/06/79 
12/06/79 
12/06/79 
12/06/70 
12/06/70 
12/06/79 
12/06/79 
12/06/70 
12/06/79 
12/06/79 
12/06/79 
12/06/79 
12/06/79 
09/24/79 
10/18/79 
10/26/79 
11/16/79 
12/04/79 
09/24/79 
11/28/79 
12/05/79 
12/06/79 
12/06/79 
12/06/79 
12/06/79 
12/06/79 
12/06/79 
12/06/79 
12/06/79 
12/06/79 
05/02/79 
10/03/79 
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Petitiont  Involving  the  Motor  Gasoline 
AUocation  Regulations 

The  following  firms  Tiled  Applications  for 
Exception.  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  base  period  allocation  of 
motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  granting  the  requests. 

Company  Name.  Location,  and  Case  No. 

Howard  Moor  Service,  Wentzville,  Md.; 

BEO-0197. 
Woody's  Mobil,  Minneapolis,  Minn.;  BEO- 

0337. 

Petitions  Involving  the  Motor  Gasoline 
AUocation  Regulations 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  denying  the  requests. 

Company  Name,  Location,  and  Case  No. 

Bauserman  Oil  Co.,  Winchester,  Va.;  DEE- 

2915. 
Belle  Haven  Sunoco,  Washington,  D.C.:  DEO- 

0246. 
Diversified  Properties,  Nitro,  W.  Va.;  BEO- 

0408. 
Frank  Thompson's  Chevron,  Spokane,  Wash.; 

BEO-0082. 
Joe  Maider's  Mobil,  N.  Attieboro,  Mass.: 

DEE-7792. 
Kelly  Lake  Standard,  Suring.  Wis.;  BEO-0075. 
Park  Hills  Texaco.  Mountlake  Terrace. 

Wash.;  BEO-0399. 
Plantation  Shell,  Plantation,  Fla.;  BEO-0126. 
Seasweet  Crabmeat,  Crystal  River,  Fla.; 

BEQ-0381. 
Stax  Gas  &  Truck  Stop,  West  Chester,  Pa.: 

DEO-mZi. 
Thompson  Irrigation,  Paducah,  Ky.;  BEO- 

0159. 
W.  H.  Bartram,  Inc.,  Bellevue.  Nebr.;  DEO- 

0309. 
Zemet's  Inc.,  Johnstown.  Pa.;  DEO-0305. 

Petition  Involving  the  Emergency  Building 
Temperature  Restrictions 

The  following  firm  filed  an  Application  for 
Exception  &X)m  the  provisions  of  the 
Emergency  Building  Temperature  Restrictions 
Regulations.  The  request,  if  granted,  would 
permit  the  Hrm  to  change  the  temperature  in 
its  facility  from  the  temperature  level 
prescribed  in  the  regulations.  The  DOE  issued 
a  Decision  and  Order  denying  the  request. 

Company ^ame.  Location,  and  Case  No. 

Alexander's  Dept.  Store,  Inc.,  Wilmington. 
N.C.:  DEE-7571. 

Protective  Order 

The  following  firm  filed  an  Application  for 
Protective  Order.  The  apphcation,  if  granted, 
would  result  in  the  issuance  by  the  DOE  of 
the  proposed  protective  order  submitted  by 
the  firm.  The  DOE  granted  the  following 
application  and  issued  the  requested 
protective  order  as  an  Order  of  the 
Department  of  Energy: 


Company  Name.  Case  No.  and  Location 

Chevron  USA,  Inc.,  BEI-0033;  BE)-0035;  San 
Francisco,  Calif 

Interim  Orders 

The  following  firms  were  granted  interim 
exception  reUef  that  implements  the  relief  the 
DOE  proposed  to  grant  in  an  order  issued  on 
the  same  date  as  the  interim  order: 

Company  Name,  Case  No.,  and  Location. 

Bosar  Enterprises,  DEN-7870:  New  York,  N.Y. 
Eari  Wilkins,  DEN-e041:  Reform.  Ala. 
Larry  Mills  Exxon.  DEN-7105:  Olancha,  Calif 
Surrey  Lane  Service,  DEN-6566;  Hempstead, 
N.Y. 

Temporary  Stay 

The  following  Application  for  Temporary 
Stay  was  denied  on  the  grounds  that  the 
applicant  had  failed  to  make  a  compelling 
showing  that  temporary  stay  relief  was 
necessary  to  prevent  an  irreparable  injury: 

Company  Name,  Case  No.,  and  Location. 

Phillips  Petroleum  Co..  BST-0825;  Bartlesville. 
Okla. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Name  and  Case  No. 

Arvada  East  Conoco,  DEE-4005. 
Seddon-Tremond  Service  Station  Corp.,  DEE- 

7925. 
Texaco,  Inc.,  BED-0018. 
Arthur  Young  &  Co.,  DEE-7658. 
BD.  of  Cty,  Road  Comm.,  Kent  Cty.,  DEE- 

6425. 
Double  B  Oil,  Inc.,  BXE-0434. 
Highway  99  Truck  Auto  Stop.  DEE-3740. 
National  Exploration  Company,  BEE-0878. 
Oecidental  Petroleum  Corporation,  BED-0037. 
Sheetz  Kwik  Shoppers.  BEO-0274. 
Total  Petroleum,  Inc.,  DEA-0457;  DES-0457. 
U.S.  Oil  Company,  DST-3174. 
Coogler  Oil  Co..  DEE-5797. 
Ralph  Watson  Oil  Company,  DEE-8006. 
Seattle  Flight  Service,  Inc.,  BEO-0706. 
Winther  Chevron,  DEE-7211. 
Babylon  Racquet  &  Fitness  Club,  DEE-7799. 
East  Campus  66,  DEE-7594. 
Fairview  Exxon,  DEE-7926. 
Fred  Astaire  National  Dance  Association, 

BEO-0556. 
Kar  Klinic,  DEE-7277. 
Kay's  Komer,  DEE  7134. 
Knoll  Enterprise,  DEE-7888. 
Atlantic  Richfield  Co.,  DEE-7733. 
City  of  Long  Beach,  BMR-0024. 
Dernier  Oil  Operating  Company,  BEE-0002. 
Fanning  Oil  Co..  BEE-0416. 
Greenfield-Six  Mile  Shell,  BEO-0672. 
I  Hus  Hawkins,  BEE-0085. 
Kerr-McGee  Corporation,  BEE-0457;  BSG- 

0008. 
Kean  Bros.,  Inc.,  BEE-0431. 
Paul  Littleton,  DEE-5872. 
Servis-Likens  Truck  Co.,  Inc.,  DF.E-6911. 
Triadelphia  Distributing  Co.,  Inc.,  DEE-2710. 
Woods  Petroleum  Corp.,  DEE-8284. 

Copies  of  the  full  text  of  these  Decisions 
and  Orders  are  available  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and  Appeals, 
Room  B-120.  2000  M  Street,  N.W., 
Washington,  DC.  20461.  Monday  through 


Friday,  between  the  hours  of  IM)  p.m.  and 
5:00  p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a  commercially 
published  loose  leaf  reporter  system. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
April  15, 1980. 

[FK  Doc.  80-12380  Filed  4-Z2-.8a  8:45  am) 
BILUNO  CODE  6450-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1472-8] 

Announcement  of  Fuel  Economy 
Retrofit  Device  Evaluation  for 
Goodman  Engine  System,  Model  1800 

agency:  Environmental  Protection  . 
Agency  (EPA). 

action:  Notice  of  fuel  economy  retrofit 
device  evaluation. 

SUMMARY:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 
Goodman  Engine  System.  Model  1800 
under  the  provisions  of  Section  511  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Peter  Hutchins,  Emission  Control 
Technology  Division,  Office  of  Mobile 
Source  Air  Pollution  Control, 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  313-668-4340, 

BACKGROUND  INFORMATION:  Section 
511(b)(1)  and  Section  511(c)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2011(b))  require  that: 

(b)(l]  "Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of  the 
Federal  Trade  Commission  pursuant  to 
subsection  (a),  or  upon  his  own  motion,  the 
EPA  Administrator  shall  evaluate,  in 
accordance  with  rules  prescribed  under 
subsection  (d),  any  retrofit  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any)  made 
with  respect  to  such  retrofit  devices  are 
accurate." 

(c)  "The  EPA  Administrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section, 
together  with  the  EPA  Administrator's 
conclusions  as  to— 

(1)  the  effect  of  any  retrofit  device  on  fuel 
economy; 

(2)  the  effect  of  any  such  device  on 
emissions  of  air  pollutants:  and 

(3)  any  other  information  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device." 

*         •         •         •         • 

EPA  published  fmal  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23, 1979  [44  FR  17946]. 


Federal  RegMer  /  Vol.  45,  No.  80  /  Wednesday,  April  23.  1980  /  Notices 


27S25 


Origin  of  Request  for  Evaluation 

On  August  17, 1979,  the  EPA  received 
a  request  from  Mr.  Edward  Knight  of 
Akin,  Gump,  Haver  &  Feld  for 
evaluation  of  a  fuel  saving  device 
termed  the  Goodman  Engine  System, 
Model  1600.  This  device  was  the  subject 
of  a  "60  Minutes"  television  program 
entitled  "Those  Crazy  Men  in  Their 
Driving  Machines"  which  was  broadcast 
over  the  Columbia  Broadcasting  System 
(CBS)  on  June  10, 1979.  The  testing  data 
submitted  with  the  application  for 
evaluation  was  the  same  data  generated 
by  CBS.  An  evaluation  has  been  made 
and  the  results  are  described  completely 
in  a  report  entitled:  EPA  Evaluation  of 
the  Goodman  Engine  System,  Model 
1800  under  Section  511  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  Copies  of  this  report  are  available 
upon  request  from  F.  Peter  Hutchins. 
Emission  Control  Technology  Division, 
EPA  2565  Plymouth  Road,  Ann  Arbor, 
Michigan  48105. 

Summary  of  Evaluation 

The  overall  conclusion  of  this  report  is 
that  the  Goodman  Engine  System,  Model 
1800  device  does  not  have  any. 
signiHcant  effect  on  regulated  emissions 
or  fuel  economy.  A  small  reduction  in 
nitrogen  oxides  (NOJ  exhaust  emissions 
on  the  Federal  Highway  Fuel  Economy 
Test  Procedure  (IffET)  was  noted. 

Tbe  Columbia  Broadcasting  System 
(CBS)  data  generated  at  the 
"Transportation  Research  Center  cannot 
be  used  to  evaluate  the  Goodman 
Engine  System  Model  1800  device 
because  too  many  extraneous  variables 
such  as  altered  timing,  higher 
compression  ratio,  different  camshaft, 
different  test  fuels,  and  13,000  miles 
between  the  "before  and  after"  tests 
-were  introduced  to  make  comparative 
analysis  possible.  The  Environmental 
Protection  Agency  data  was  run  on  a 
suitable  test  vehicle  with  available 
unleaded  fuel.  The  Goodman  Engine 
System  Model  1800  device  was  judged 
by  the  inventor  to  be  operating  properly 
during  the  EPA  testing.  The  EPA  data  do 
not  substantiate  the  claims  made  about 
the  device. 

The  Goodman  Engine  System  Model 
1800  device  appears  to  operate  safely 
and  does  not  appear  to  cause  emission 
of  any  non-regulated  emissions.  It  is 
suggjBsted  that  future  installation 
instmctions  specify  the  type  of 
antifreeze  to  be  used  in  die  device. 
Several  antifreeze  compounds  such  as 
ethylene  glycol  are  known  to  cause 
engine  damage.  

The  reduction  in  NO.  on  the  HFET 
cycle  does  suggest  some  promise  for  a 
better  developed  water  injection  system. 


However,  no  significant  improvement  in 
fuel  economy  was  noted. 

Dated:  April  16. 1980. 
David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

\P9.  Doc  80-12486  Ptied  4-22-80;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IReport  No.  B-31 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  April  15, 1980. 

Cutoff  Date:  June  4, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  below  are  accepted  for  filing. 
Because  the  applications  listed  in  the 
attached  appendix  below  are  in  conflict 
with  applications  which  were  accepted 
for  filing  and  listed  previously  as  subject 
to  a  cut-off  date  for  conflicting 
applications,  no  application  which         ' 
would  be  in  conflict  with  the 
applications  listed  in  the  attached 
appendix  below  will  be  accepted  for 
filing. 

Petitions  to  deny  the  applications 
listed  in  the  attached  appendix  below 
and  minor  amendments  thereto  must  be 
on  file  with  the  Commission  not  later 
than  the  close  of  business  on  June  4, 
1980.  Any  application  previously 
accepted  for  filing  and  in  conflict  with 
the  applications  listed  in  the  attached 
appendix  below  may  also  be  amended 
as  a  matter  of  right  not  later  than  the 
close  of  business  on  June  4, 1980. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
S  73.3572(b)  of  the  Commission's  rules. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

Appendix 

BPH-781129AH  (new).  Ventura,  California. 

Ventura  Broadcasting  Co.,  Inc.  Req:  107.1 

Mhz;  Channel  No.  296A;  ERP:  .263  Kw; 

HAAT:  858  ft. 
BPH-781228AA  (new).  Grand  Island, 

Nebraska.  Farvel  Properties,  Inc.  Req:  107.7 

Mhz;  Channel  No.  299C;  ERP:  100  Kw; 

HAAT:  800  ft. 
BPH-790112AF  (new),  Belen,  New  Mexico. 

Manzano  Broadcasting.  Req:  97.7  Mhz; 

Channel  No.  249A;  ERP:  3  Kw;  HAAT:  57  ft. 
BPH-790212AC  (new),  San  Buenaventura. 

California.  San  Buenaventura  Wireless  Co., 

Inc.  Req:  107.1  Mhz;  Channel  No.  296A; 

ERP:  .24  Kw;  HAAT:  760  fi  (Allocated  to 

Ventura.  Ca). 
BPH-790323AC  (new),  Ventura,  CaUfomia. 

William  ft  Arike  Shearer.  Req:  107.1  Mhz: 


Channel  No.  2g6A;  ERP:  .282  Kw;  HAAT: 

S36.5ft 
BPH-7g0327AA  (new),  Ventura,  California. 

Latino  Broadcasting  Corporation.  Req: 

107.1  Mhz;  Channel  No.  296A;  ERP.  .240 

Kw;  HAAT:  887  ft. 
BPH-790327AE  (new).  Grand  Island, 

Nebraska.  Manchik  Broadcasting  Inc.  Req: 

107.7  Mhz;  Channel  No.  299C;  ERP:  100  Kw; 

HAAT:  896  ft. 
BPH-790327AF  (new).  Ventura,  California. 

Richard  H.  Albert.  Req:  107.1  Mhz;  Channel 

No.  296A;  ERP:  .280  Kw;  HAAT:  728  ft. 
BPH-790327AI  (new),  Ventura,  California. 

Marandee  Broadcast  Engineering.  Req: 

107.1  Mhz;  Channel  No.  2g6A;  ERP:  .415 

Kw;  HAAT:  709  ft 
BPH-790328AJ  (new).  Sununersville.  West 

Virginia.  Bright  Broadcasting  Corporation. 

Req:  92.9  Mhz;  Channel  No.  225B;  ERP:  6.09 

Kw;  HAAT:  1305  ft. 
BPH-790328AN  (new),  Ventura.  California. 

Ventura  Radio,  Ina  Req:  107.1  MHz; 

Channel  No.  296A;  ERP:  ,375  kW;  HAAT: 

730  ft. 
BPH-790328AO  (new),  Clovis,  New  Mexico. 

KICA,  Inc.  Req:  107.5  MHz;  Channel  No. 

298C;  ERP:  100  kW;  HAAT:  538  ft. 
BPH-790523AA  (new).  Green  Valley. 

Arizona.  Green  Valley  Broadcasting 

Company.  Req:  92.1  MHz;  Channel  No. 

221A;  ERP:  3  kW;  HAAT:  88  ft. 
BPH-790S29AE  (new).  Green  Valley,  Arizona. 

Johnson  Broadcasting,  Inc.  Req:  92.1  MHz; 

Channel  No.  221A;  ERP:  3  kW;  HAAT: 

150  ft. 
BPH-790530AA  (new).  Green  Valley. 

Arizona.  Kangaroo.  Inc.  Req:  92.1  MHz; 

Channel  No.  221A;  ERP:  3  kW;  HAAT: 

300  ft. 
BPH-790530AB  (new).  Green  Valley,  Arizona. 

Fairfield  Green  Valley,  Inc.  Req:  92.1  MHz; 

Channel  No.  221A;  ERP:  3  kW;  HAAT: 

174  ft. 
BPH-790530AD  (new),  Tallahassee.  Florida. 

Hub  Radio.  Req:  95.9  MHz;  Channel  No. 

240A:  ERP:  3  kW;  HAAT:  300  ft. 
BPH-790530AH  (new).  Green  Valley, 

Arizona.  Canoa  Broadcasting  Corporation. 

Req:  92.1  MHz;  Channel  No.  221A;  ERP:  3 

kW;  HAAT:  -15  ft. 
BPH-790801AF  (new),  Burlington.  Iowa. 

Town  ft  Country  Broadcasting  Corp.  Req: 

93.5  MHz;  Channel  No.  228A:  ERP:  3  kW; 

HAAT:  300  ft. 
BPH-790803AB  (new).  Ocean  City,  New 

Jersey.  JM  Communications,  Inc.  Req:  98.3 

MHz;  Channel  No.  252A:  ERP:  3  kW; 

HAAT:  300  ft. 
BPH-790803AE  (new).  Florence,  Oregon. 

Cecilia  Murphy.  Req:  104.7  MHz;  Qiannel 

No.  284C:  ERP:  100  kW;  HAAT:  1.082  ft. 
BPH-790807AG  (new).  Florence,  Oregon. 

Constant  Communications  Company.  Req: 

104.7  MHz;  Channel  No.  284C;  ERR  100 

kW:  HAAT:  1,703  ft. 
BPH-790808AB  (new).  Ocean  City.  New 

Jersey.  Ocean  City  Radio  of  New  Jersey, 

Inc.  Req:  98.3  MHz;  Channel  No.  252A:  ERP: 

3  kW;  HAAT:  288.3  ft. 
BPH-790808AC  (new).  Brawley,  California. 

Robert  T.  Mindte.  Req;  96.1  MHz;  Channel 

No.  241B;  ERR  50  kW;  HAAT:  240  ft. 
BPH-790808AD  (new),  Tehachapi,  California. 

Chambers-Anglin  Broadcasting.  Req:  103.1 

MHz;  Channel  No.  276A;  ERR  3  kW; 

HAAT:  -539  ft. 
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BPH-790e3lAF  (new).  Lincoln  City.  Oregon. 
Brown  Broadcasting  Enterprises.  Inc.  Req: 
96.7  MHz;  Channel  No.  244A;  ERP:  3  kW; 
HAAT:  300  ft. 

BPH-790831AI  (new).  King  City.  California. 
Radio  Del  Ray.  Inc.  Req:  92.1  MHz;  Channel 
No.  221  A;  ERP.  3  kW;  HAAT:  -313  ft 

BPH-790920AB  (new),  Yoakum,  Texas. 
Ritchey  Communications  Company.  Req: 
102.3  MHz;  Channel  No.  272A:  ERP.  3  kW; 
HAAT:  299.8  ft 

|FK  Doc  80-1243S  Filed  4-Z2-aO:  S:45  •mj 
BILUNO  COOC  •712-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  RIed;  Correction 

Agreement  No.  10374. 

Filing  Party:  Edward  Schmeltzer. 
Esquire.  Schmeltzer,  Aptaker  & 
Sheppart,  P.C.  1800  Massachusetts 
Avenue.  NW..  Washington,  D.C.  20036. 

Summary:  Agreement  No.  10374 
appeared  in  the  Federal  Register  on 
April  14,  1980  (FR  Vol.  45.  No.  73,  p. 
25137),  as  having  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
Please  disregard  this  notice  of  filing. 

Dated:  April  16, 1980. 

By  order  of  the  Federal  Maritime 
Commission. 
Francis  C  Hiimey, 

Secretary. 

|F?  Doc  80-12449  Filed  4-22-8a  6:45  am] 
WLUNQ  COOE  irSO-OI-M 


(Independent  Ocean  Freight  Forwarder 
License  No.  954R1 

James  Sierra  &  Co^  Inc.;  Revocation 

Section  44(c),  Shipping  Act,  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  James 
Sierra  &  Co.,  Inc..  1100  Pleasantville 
Drive.  Houston.  Texas  77029.  FMC  No. 
954R.  was  cancelled  effective  December 
26. 1979. 

By  letter  dated  December  13, 1979. 
James  Sierra  &  Co.,  Inc.  was  advised  by 
the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  954R  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

James  Sierra  &  Co..  Inc.  has  failed  to 
furnish  a  valid  surety  bond. 


By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8. 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  954R  was  revoked  effective 
December  28. 1979. 

//  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  954R. 
issued  to  James  Sierra  &  Co..  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  James  Sierra  & 
Co..  Inc. 
Robert  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  aO-1 2448  Filed  4-22-80:  8:45  Ub| 
BiUJflQ  C006  •730-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health  National 
Institute  of  Environmental  Health 
Sciences;  Meeting 

Board  of  Scientific  Counselors 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  of  Environmental  Health 
Sciences,  June  25-26, 1980,  In  Building  18 
conference  room.  National  Institute  of 
Environmental  Health  Sciences, 
Research  Triangle  Park.  North  Carolina. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12  non  on  June  25. 
for  the  purpose  of  discussing  recent 
developments  in  the  Institute's  budget, 
personnel,  permanent  facilities, 
contracts,  scientific  programs,  and  plans 
of  the  Laboratory  of  Organ  Function  and 
Toxicology,  the  Laboratory  of 
Reproductive  and  Developmental 
Toxicology,  and  the  Comparative 
Pathology  Section,  Environmental 
Biology  Branch.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6)  Title  5  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  June  25  from  approximately  1  p.m.  to 
adjournment  on  June  26. 1980,  for  the 
evaluation  of  the  programs  of  the 
Laboratory  of  Organ  Function  and 
Toxicology,  the  Laboratory  of 
Reproductive  and  Developmental 
Toxicology,  and  the  Comparative 
Pathology  Section,  Environmental 
Biology  Branch,  including  the 
consideration  of  personnel 


qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary.  Dr.  Charles 
E.  Carter,  Scientific  Director.  National 
Institute  of  Environmental  Health 
Sciences.  Research  Triangle  Park.  North 
Carolina  27709.  telephone  (919)  541- 
3205.  will  furnish  summaries  of  the 
meeting,  rosters  of  committee  members, 
and  substantive  program  information. 

Dated:  April  15, 1980. 
Suzanne  L  Fremeau. 

Committee  Management  Officer.  National 
Institute  of  Health. 

(FR  Doc.  80-12373  Filed  4-22-80:  8:45  (in| 
MLUNO  COOE  4110-OS-M 


National  Advisory  Eye  Council; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Council, 
National  Eye  Institute.  May  28,  29.  and 
30. 1980,  Building  31,  Conference  Room 
8.  National  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  until  noon  on 
Wednesday,  May  28.  for  opening 
remarks  by  the  Director,  National  Eye 
Institute,  discussion  of  procedural 
matters,  and  presentations  by  the 
extramural  staff  of  the  National  Eye 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  from 
approximately  1:00  p.m.  for  the 
remainder  of  the  day  on  Wednesday, 
May  28.  and  all  day  on  Thursday  and 
Friday.  May  29  and  30,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  materials, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Julian  Morris,  Chief,  Office  of 
Scientific  Reports  and  Program 
Planning.  National  Eye  Institute. 
Building  31.  Room  6A-25,  AC  301/496- • 
5248,  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members. 

Dr.  Ronald  G.  Geller,  Associate 
Director  for  Extramural  and 
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Collaborative.  Programs.  National  Eye 
Institute.  Building  31.  Room  eA-04.  will 
funiish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Pro^-am  Nos.  13.867. 13.868, 13.869, 13.87a 
and  13.871.  National  Institutes  of  Health) 

Dated:  AprilM,  1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Ddc  80-12371  Filed  4-22-80:  B:4S  un) 
BttiJNO  COOC  4110-(W-M 


National  Advisory  General  Medical 
Sciences  Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Coimcil.  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  May  22  and  23. 
1980.  Building  1,  Wilson  Hall.  Bethesda. 
Maiyland. 

This  meeting  will  be  open  to  the 
public  on  May  22. 1980,  from  9  a.m.  to  1 
p.m.  for  opening  remarks;  report  of  the 
Director.  NIGMS;  and  other  business  of 
the  Council.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4]  and 
552b(c)(6],  the  meeting  will  be  closed  to 
the  public  for  approximately  the  last 
four  hours  of  the  day  on  May  22, 1980, 
and  six  hours  on  May  23. 1980.  It  is 
estimated  that  the  closed  session  will 
occur  on  May  22  from  approximately 
1:00  p.m.  to  5:00  p.m.,  and  on  May  23, 
1980,  from  9:00  a.m.  until  adjournment, 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  conunercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Paul  Deming,  Public  Information 
Officer.  National  Institute  of  General 
Medical  Sciences,  National  Institutes  of 
Health.  Room  9A12,  Westwood  Building. 
Bethesda.  Maryland  20205.  Telephone: 
301,  496-7301  will  provide  a  summary  of 
the  meeting  and  a  roster  of  council 
members. 

Dt.  Ruth  L  Kirschstein,  Executive 
Secretary.  NAGMS  Council.  National 
Institutes  of  Health.  Building  31.  Room 
4ASZ.  Bethesda,  Maryland  20205. 
Telephone:  301.  496-5231  will  provide 


substantive  program  information. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13-659, 13-860. 13-861. 13-662. 
13-863.  National  Institutes  of  Health) 

Dated:  April  14, 1980. 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  NIH. 

[FR  Doc  80-12372  Filed  4-22-80: 8:45  am) 
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Office  of  Education 

National  Advisory  Council  on  Women's 
Educatiortal  Programs  and  the 
National  Advisory  Council  on 
Vocational  Education 

agency:  Office  of  Education,  National 

Advisory  Council  on  Women's 

Educational  Programs  and  the  National 

Advisory  Council  on  Vocational 

Education. 

action:  Notice  of  public  hearings. 

summary:  This  notice  sets  forth  the 
schedule  and  purpose  of  two 
forthcoming  public  hearings  being  held 
jointiy  by  the  Nationally  Advisory 
Council  on  Women's  Educational 
Programs  and  the  National  Advisory 
Council  on  Vocational  Education.  It  also 
describes  the  functions  of  both  Councils. 
Notice  of  the  hearing  is  required 
pursiuant  to  Section  (a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463).  This  document  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 

dated:  (a)  May  8  and  9, 1980;  (b)  May  15 
and  16, 1980. 

ADDRESSES:  (a)  Bank  Street  College  of 
Education  Auditorium,  610  West  112 
Sti-eet,  New  York.  New  York;  (b)  Old 
Senate  Supreme  Court  Chambers,  State 
Capitol  Building,  East  Colfax  and 
Sherman,  Denver.  Colorado. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Bregman  or  Sarah  Bennett. 
National  Advisory  Council  on 
Vocational  Education,  425 13th  Street. 
N.W..  Suite  412,  Washington,  D.C.  20004, 
(202)  376-8873  or  Martina  Brizius, 
National  Advisory  Council  on  Women's 
Educational  Programs,  1832  M  Street, 
N.W..  Suite  821.  Washington,  D.C.  20036, 
(202)  653-5846. 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is 
established  pursuant  to  Pub.  L.  95-561. 
The  Council  is  mandated  to  (a)  advise 
the  Secretary,  Assistant  Secretary,  and 
the  Commissioner  on  matters  relating  to 
equal  education  opportunities  for 
"  women  and  policy  matters  relating  to 
the  administration  of  the  Women's 
Educational  Equity  Act  of  1978;  (b)  make 
recommendations  to  the  Commissioner 


with  respect  to  the  aUocation  of  any 
funds  pursuant  to  that  Act,  including 
criteria  developed  to  insure  an 
appropriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation;  (c)  recommend 
criteria  for  the  establishment  of  program 
priorities;  (d)  make  such  reports  as  the 
Council  determines  appropriate  to  the 
President  and  Congress  on  the  activities 
of  the  Council;  and  (e)  disseminate 
information  concerning  the  activities  of 
the  Council. 

The  National  Advisory  Council  on 
Vocational  Education  was  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968.  Pub.  L 
90-576.  The  Council  is  directed  to:  (a) 
advise  the  President.  Congress,  the 
Secretary,  and  the  Commissioner 
concerning  the  administration  of. 
preparation  of  general  regulations  for. 
and  operation  of  vocational  education 
programs  supported  with  assistance 
under  this  title;  (b)  review  the 
administration  and  operation  of 
vocational  education  programs  under 
this  tide,  including  the  effectiveness  of 
such  programs  in  meeting  the  purposes 
for  which  they  are  established  and 
operated,  make  recommendations  with 
respect  thereto,  and  make  annual 
reports  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  titie)  to  the  Secretary 
for  transmittal  to  the  Congress;  and  (c) 
conduct  independent  evaluations  of 
programs  carried  out  under  this'title  and 
publish  and  distribute  the  results 
thereof. 

On  Thursday,  May  8. 1980.  from  1:00 
p.m.  to  7:00  p.m.  and  on  Friday.  May  9. 
1980,  from  9:00  a.m.  to  3:45  p.m.  the 
National  Advisory  Council  on  Women's 
Educational  Programs  and  the  National 
Advisory  Council  on  Vocational 
Education  will  hold  the  first  of  two 
regional  hearings  to  study  sex  equity  in 
vocational  education.  This  hearing  will 
be  held  at  the  Bank  Street  College  of 
Education  Auditorium.  610  West  112 
Street  (near  comer  of  Broadway  and 
112th  Street),  New  York.  New  York.  The 
second  hearing  will  be  held  in  Denver, 
Colorado  on  lliursday.  May  15, 1980, 
from  1:00  p.m.  to  7:00  p.m.  and  on  Friday. 
May  16, 1980,  from  9:00  a.m.  to  3:45  p.m. 
in  the  Old  Senate  Supreme  Court 
Chamber  of  the  State  Capitol  Building. 
East  Colfax  and  Sherman. 

These  hearings  are  being  held  in  an 
effort  to  assess  the  impact  of  the 
Vocational  Education  Amendments  of 
1976  on  vocational  education  sex  equity 
implementation.  Key  individuals  and 
concerned  groups  in  the  region  will 
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describe  and  evaluate  die  extent  to 
which  the  leX  equity  features  of  the  1976 
Vocational  Amendments  are  being 
implemented  and  the  impact  their 
implementation  is  having  on  sex 
discrimination  and  sex  stereotyping  in 
vocational  programs.  Specifically,  the 
New  York  hearing  wiU  include  panel 
discussions  of:  (a)  State  Profiles, 
focusing  on  the  problems  of  a  single 
state  as  perceived  by  different  levels  of 
education:  (b)  A  Perspective  from 
Persons  Outside  the  Vocational 
Education  System,  with  emphasis  on  the 
perception  of  the  community;  (c)  Special 
Needs  of  Minorities;  and  (d)  Supportive 
Services/Innovative  Programs.  The 
topics  of  panel  discussions  at  the 
Denver  meeting  include:  (a)  State 
Profiles,  with  testimony  focusing  on  the 
implementation  of  legal  requirements; 
progress  and  problems  in  planning, 
accountability,  public  hearings, 
monitoring  and  funding  from  several 
states;  (b)  A  Perspective  bt)m  Persons 
Outside  the  Vocational  Education 
System,  with  emphasis  on  the 
perspective  of  Advisory  Committees  and 
women's  organizations:  (c)  Sex  Equity 
Coordinators'  Roles  and  Functions: 
Problems  and  Successes;  and  (d) 
Postsecondary  Vocational  Education 
and  Displaced  Homemaker  Programs. 

Following  the  testimony  on  the  second 
day  of  each  hearing  there  will  be  a 
roundtable  discussion  on  the 
implications  for  legislation.  This 
informal  discussion  involving  those  who 
have  participated  and  others  who  have 
attended  the  hearing  with  the  Council 
members,  will  focus  on  the  implications 
of  the  testimony  for  changes,  additions 
or  support  of  legislation. 

Records  will  be  kept  of  the 
proceedings  of  the  public  hearings  and  a 
final  report  will  be  issued  Jointly  by  the 
two  Advisory  Councils.  Copies  of  this 
report  will  be  available  to  Uie  public 
from  the  office  of  either  Council  In 
addition,  the  submission  of  written 
testimony  to  the  office  of  the  National 
Advisory  Council  on  Women's 
Educational  Programs  is  encouraged  and 
will  be  accepted  through  May  30th  1980. 

Signed  in  Washington.  D.C..  on  April  17, 
1980. 
|oy  R.  Simooson. 

Executive  Director.  National  Advisory 
Council  on  Women  'a  Educational  ProgramB. 

Raymond  C  Panott, 

Executive  Director.  National  Advisory 
Council  on  Vocational  Education. 

IFR  Doc  n-UMS  Flkd  4-Za-aOc  tM  ami 
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Public  Health  Servloe 

Alcohol.  Drug  Abuee,  and  Mental 
Health  AdmMetratlon;  Statement  of 
Organiiation,  Functkxie,  and 
Delegatlone  of  Authority 

Part  H.  Chapter  HM  (Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration]  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health.  Education,  and 
Welfare  (38  FR  1654.  January  11, 1974.  as 
amended  most  recently  at  61659, 
October  26, 1979]  is  revised  to  reflect  the 
following  changes  in  the  National 
Institute  of  Mental  Health  of  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration:  (1)  a  revision  in  item  (2) 
of  the  functional  statement  for  the 
Division  of  Mental  Health  Service 
Programs  to  include  extramural  research 
and  development  activities  and  (2)  a 
modification  of  the  functional  statement 
for  the  Division  of  Biometry  and 
Epidemiology  to  include  a  new  financial 
assistance  program  on  mental  health 
service  system  research. 

Section  HM-B,  Organization  and 
Functions,  is  amended  as  follows:  Under 
the  National  Institute  of  Mental  Health 
(HMM),  make  the  following  changes: 

1.  Under  the  Division  of  Mental 
Health  Service  Programs  (HMM4). 
change  item  (2)  to  read:  (2)  conducts  and 
supports  intramural  and  exframural 
research  and  development  activities  to 
provide  new  knowledge  of  direct 
relevance  to  the  quality  and  delivery  of 
mental  health  services  nationwide; 

2.  Delete  the  functional  statement  for 
the  Division  of  Biometry  and 
Epidemiology  (HMM9)  in  its  entirety 
and  substitute  the  following: 

Division  of  Biometry  and 
Epidemiology  (HMM9).  (1]  Operates  a 
national  reporting  program  to  obtain, 
analyze,  and  disseminate  statistics  on 
the  major  characteristics  of  the  U.S. 
mental  health  service  system,  its 
resources,  utilization  patterns,  costs  and 
financing:  (2]  coordinates  Institute 
activities  in  mental  health  epidemiology; 
develops  and  supports  programs  of 
research,  training,  field  trials  and 
demonstrations  regarding  mental  health 
epidemiology  through  grants,  contracts, 
and  cooperative  agreements;  (3) 
develops,  conducts,  and  supports 
broadscale  research  on  the  quantitative 
aspects  of  the  national  mental  health 
service  system  emphasizing:  (a)  the  cost 
and  financing  of  mental  health  services; 

(b]  the  development  and  application  of 
service  need  assessment  methodologies; 

(c]  factors  affecting  the  supply  of 
national  service  delivery  resources  and 
their  utilization;  (d]  applications  of 


information  systems  technology:  and  (e) 
the  interaction  among  parts  of  the 
national  mental  health  service  system. 
particularly  at  the  interface  of  general 
health  and  mental  health  services;  (4] 
conducts  and  supports  research  and 
develops  quantitative  models  for 
research  and  data  collection  hi  areas  of 
biometric,  epidemiologic,  and 
demographic  significance,  and  provides 
statistical  and  mathematical 
consultative  services  to  the  Institute  and 
ADAMHA  as  requested;  (5)  provides 
technical  assistance  to  State  and  local 
mental  health  service  and  statistical 
agencies  regarding  statistical  and 
epidemiologic  methodology, 
development  of  mental  health 
information  systems,  and  the  use  of 
statistical,  epidemiologic  and 
demographic  data  to  improve  program 
management  (6]  analyzes,  synthesizes, 
and  disseminates  statistical  and 
research  information  regarding  the  U.S. 
mental  health  service  system  to  improve 
services  policy  and  program 
development  at  local.  State,  national, 
and  international  levels. 

Dated:  April  16. 1980. 
Patricia  Roberts  Harris. 

Secretary. 

[FR  Doc.  80-12472  Filed  4-22-aO:  MS  ami 
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Bureau 
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Disapproval  of  Petition  for 
Reaeeumptlon  of  Jurisdiction  Over 
Indian  Child  Custody  Proceedings  by 
the  Lac  Courte  Oreilles  Tribe 

April  8, 1980. 

AOENCV:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Notice  of  disapproval  of  petition 

for  reassumption  of  jurisdiction  over 

Indian  child  custody  proceedings. 

summary:  The  Lac  Courte  Oreilles  Tribe 
has  filed  a  petition  with  the  Interior 
Department  to  reassume  exclusive 
jurisdiction  over  child  custody 
proceedings  involving  Indian  children 
who  reside  or  are  domiciled  on  the  Lac 
Courte  Oreilles  Reservation  in 
Wisconsin.  Based  on  a  review  of  that 
petition  the  Assistant  Secretary^Indisui 
Affairs  has  concluded  that  tribal 
exercise  of  jurisdiction  is  not  presently 
feasible.  This  notice  constitutes  the 
official  disapproval  of  the  Lac  Courte 
Oreilles  Tribe's  petition  by  the  Interior 
Department. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Office  ol  the  Field  Solicitor.  Department 
of  the  Interior.  686  Federal  Building,  Fort 
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Snelling.  Twin  Cities.  Minnesota  55111. 
Phone  (612]  725-3540. 
•UPPLmCNTARV  INFORMATION:  The 

authority  for  the  Assistant  Secretary — 
Indian  Affairs  to  publish  this  notice  is 
contained  in  25  U.S.C  1918, 25  CFR 
§  iai4  and  209  DM  & 

The  principal  author  of  this  document 
is  Louise  Zokan.  Division  of  Social 
Seryices,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  Washington. 
D.C 

Section  108  of  the  Indian  Child 
Welfare  Act  of  1978,  Pub.  L  95-608. 92 
Stat  3074,  25  U.S.C.  1918,  authorizes 
Indian  tribes  that  occupy  a  reservation 
as  defined  in  25  U.S.C.  1903(10)  over 
which  a  state  asserts  jurisdiction  over 
Indian  child  custody  proceedings 
pursuant  to  federal  statute  to  reassume 
jurisdiction  over  such  proceedings.  To 
reassume  such  jurisdiction  a  tribe  must 
first  file  a  petition  in  the  manner 
prescribed  hi  25  CFR  Part  13.  The 
petition  is  then  reviewed  by  the  Interior 
Department  using  criteria  set  out  in  25 
CFR  13.12.  U  the  Department  finds  that 
tribal  exercise  of  Jurisdiction  is  not 
feasible,  the  petition  is  disapproved  by 
publication  ui  the  Federal  Register.  A 
letter  is  sent  to  the  tribal  governing  body 
stating  the  reasons  for  the  disapproval 
and  offering  technical  assistance  for  the 
purpose  of  overcoming  the  defect  in  the 
petition  that  resulted  in  the  disapproval. 
The  tribe  may  file  a  new  petition  when  it 
believes  it  has  corrected  the  problems 
identified  by  the  Interior  Department 

Notice  that  the  Lac  Courte  Oreilles 
Tribe  had  submitted  a  petition  for 
reassumption  of  jurisdiction  was 
published  in  the  Federal  Register  on 
January  21, 1980  FR  Vol.  45  No.  22.  The 
following  notice  is  based  on  the  Interior 
Department's  review  of  that  petition: 

Notioe 

This  is  notice  that  the  petition  for 
tribal  reassumption  of  jurisdiction  over 
Indian  child  custody  proceedings  filed 
by  the  Lac  Courte  Oreilles  Tribe  is 
disapproved.  A  letter  has  been  sent  to 
the  tribal  governing  body  explaining  the 
reasons  for  the  disapproval  and  offering 
technical  assistance  for  the  purpose  of 
overcoming  the  problems  identified  by 
the  Interior  Department 

The  tribe  may  repetition  after  taking 
action  to  overcome  the  deficiencies  of 
the  first  petition.  - 

This  decision  may  be  appealed  under 
the  procedures  established  in  43  CFR 
4.350-4.369. 
RickLavis. 
Deputy  Assistant  Secretary— Indian  Affairs, 

(FR  Dec  80-12368  Filed  4-22-80;  8:45  ami 
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irrigetlon  Operation  and  Maintenance 
Chargee;  Water  Charges  and  Relited 
Information  on  the  Fort  Peck  Irrigation 
Project,  Mont 

This  notice  of  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  230  DMI  and 
redelegated  by  the  Assistant 
Secretary — ^Indian  Affairs  to  the  Area 
Directors  in  10  BLAM  3,  and  by  authority 
delegated  to  the  Project  Engineer  and  to 
the  Superintendents  by  the  Area 
Director  in  10  BIAM  7.0,  Sections  2.70- 
2.75.  The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  Sections  463  and^56  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9], 
and  also  under  25  CFR  191.1  (e]. 

Pursuant  to  final  rule  published  on 
June  14, 1977,  in  42  FR  30361,  this  notice 
sets  forth  changes  to  the  operation  and 
maintenance  charges  and  related 
information  applicable  to  the  Fort  Peck 
Irrigation  Project  Wolf  Point  Montana. 
These  charges  were  proposed  pursuant 
to  the  authority  contained  in  the  Acts  of 
August  1. 1914,  and  March  7, 1928.  (38 
Stat.  583,25  U.S.C.  385;  45  Stat  210,  25 
U.S.C  387]. 

This  notice  was  posted  in  the  U.S. 
Post  Offices,  and  pubUshed  in  local 
newspapers  serving  the  affected  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
views,  or  argxmients  regarding  the 
proposed  rates  and  related  provisions. 
No  comments  were  received  during  the 
30  day  comment  period.  The  only 
comment  received  after  32  days  did  not 
present  any  substantive  information 
which  would  lead  to  revision  of  the 
original  notice. 

In  compliance  with  the  above,  the 
operation  and  maintenance  charges  for 
the  lands  under  the  Fort  Peck  Irrigation 
Project  Montana,  for  the  season  of  1980 
and  subsequent  years  until  further 
notice,  are  hereby  fixed  as  follows: 

For  the  season  of  1980  and  until 
further  notice,  the  Project  charge  per 
acre  is  as  follows: 

Wiota  Irrigation  Unit  $8.00/ Acre. 

Frazer-Wolf  Point  Irrigation  Unit, 
$8.00/ Acre. 

Invoicing  will  be  delayed  til  April. 
1980  and  charges  will  become  due  and 
payable  May  1  for  the  1980  season  only 
because  of  change-over  to  automatic 
data  processing.  Charges  fixed  shall 
become  due  and  payable  on  April  1  of 
each  succeeding  calendar  year.  Delivery 
of  water  will  be  subject  to  payment  of 


charges  in  accordance  with  25  CFR 

191.17. 

David  W.  Pennington. 

Acting  Superintendent,  Fort  Peck  Indian 
Agency. 

PH  Doc  80-12424  Filed  4-22-80:  8:45  am] 
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Bureau  of  Land  Management 
[NM  35829] 

New  Mexico;  Hearing  on  Proposed 
Withdrawal  of  Public  Lands 

April  11, 1980. 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  at  10:00  a.m., 
Wednesday,  May  28. 1980,  Community 
Public  Service  Building,  901  Florida 
Avenue,  Alamogordo,  New  Mexico, 
pertaining  to  the  request  by  Corps  of 
Engineers,  Department  of  the  Army  (NM 
35829]  for  withdrawal  from  settlement 
sale,  location,  or  entry,  under  all  of  the 
general  land  laws,  including  the  mining 
laws  but  not  the  mineral  leasing  laws  of 
the  lands  described  hereafter  for  use  as 
the  McGregor  Range  as  set  forth  in  the 
Notice  of  Withdrawal  and  Reservation 
of  Lands,  published  in  the  Federal 
Register  on  January  11. 1979.  Vol.  44, 
Page  2434. 

The  lands  are  requested  to  be 
withdrawn  for  a  period  of  twenty  years. 
The  lands  are  described  as  follows: 

New  Mexico  Principal  Meridan 

T.  26  S..  R.  6  R. 
Sec.  1,  NV^SEy4  lying  south  and  east  of  the 

Southern  Pacific  Railway  right-of-way; 
Sec.  25.  SViNVt  and  EViSEV4; 
Sec.  26.  SMiNEVi  and  SViiSEV4; 
Sec.  35,  NV^NEVa; 
Sec.  36,  loU  5,  6,  7, 8  and  N^NM. 
T.  24  S.,  R.  7  E., 
Sees.  1, 12, 13, 14  and  23,  those  parts  lying 

east  of  tlie  Southern  Pacific  Railway 

right-of-way; 
Sees.  24  and  25; 
Sees.  26,  27  and  34,  those  parts  lying  east  of 

the  Southern  Pacific  Railway  right-of- 
way; 
Sees.  35  and  36. 
T.  25  S.,  R.  7  E., 
Sec.  1  and  2; 
Sec.  3,  EV^  and  that  part  of  the  W^  lying 

east  of  the  Southern  Pacific  Railway 

right-of-way; 
Sec.  4  and  9,  those  parts  lying  east  of  the 

Southern  Pacific  Railway  right-of-way; 
Sees.  10. 11, 12, 13  and  14; 
Sec.  16,  that  part  lying  east  and  south  of  the 

Southern  Pacific  Railway  right-of-way; 
Sec.  20,  NEy4NEy4; 
Sec.21,NWy4NWy4; 
Sec  23' 
Sec!  24!  NV^,  SWy4,  EViSEy4  and 

swy4SEy4; 

Sees.  25.  26  and  27; 

Sec.  28,  S^SVi; 

Sec.  30,  that  part  lying  east  of  the  Southern 

Pacific  Railway  right-of-way; 
Sec.  31,  lots  5,  e  and  7; 
Sec.  32,  lots  1,  2,  3, 4,  N^  and  NV^SV^; 
Sec.  34,  lots  1,  2,  NEy4  and  N^SEy4: 
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80&  SS.  lot!  1. 2. 3. 4.  NV^  and  N^Vfe 
Sec.  36.  lots  1.  2,  3. 4.  N^  and  NHS^. 
T.  28  S..  R.  7  E., 
Sec.  1.  loU  1.  2.  3.  4.  SV4N%  and  SW. 
Sec.  2.  lota  1. 2.  3. 4.  SVUVVk  and  SW. 
Sec.  3,  loU  1,  2.  SV^NEV4  and  SEV4; 
Sec  6.  loU  3. 6  and  SEy4NWy4: 
Sec  vy 

Sec.ll!EViandNWV4: 
Sees.  12  and  13; 
Secl4.EV^andSWV^: 
Sec  15.  NEy4.  NV4NWV4.  SEy4NWy4  and 

SWy4SWV4; 
Sec  16  and  17; 

Sec  18.  lots  3. 4.  EV^  and  BViSWy4; 
Sec  19.  lots  1. 2. 3. 4.  BVi  and  EV^W V»: 
Sees.  23.  24,  25.  28,  27  and  28; 
Sec  29,  NVb' 

Sec  3a  lou'l.  2.  NEV4  and  EV&NWy4: 
Sec  31.  loU  2.  3, 4  and  5; 
Sec  32,  loU  1,  2,  3. 4  and  NV4NV4: 
Sec  33.  lots  1,  2. 3. 4  and  N%NVfc 
Sec  34.  lots  1. 2.  3. 4  and  NVUSIVI; 
Sec  35.  loU  1.  2.  3. 4  and  NV^N'%: 
Sec  36.  lots  1.  2.  3.  4  and  NV4NV4; 
T.  22  S..  R.  8  R. 
Sees.  13. 23  and  24.  those  parts  lying  east  of 

the  Southcon  Pacific  Railway  right-of- 
way; 
Sec  25  lots  1  to  18.  inclusive: 
Sec  28.  loU  1. 2. 8  and  that  part  of  S14  lying 

east  of  the  Southern  Pacific  Railway 

right-of-way; 
Sees.  34  and  35.  those  parts  lying  east  of 

the  Southern  Pacific  Railway  ri^t-of- 

way: 
Sec.  36. 
T  23  S    PAR. 
Sec.  1.  loU  1. 2.  3. 4.  SV4N'/4  and  S%; 
Sec  2,  lots  1,  2.  3.  4,  S%NV4  and  SVt: 
Sees.  3. 9  and  10.  those  parts  lying  east  of 

the  Southern  Pacific  Railway  right-of- 
way: 
Sees.  11. 12. 13, 14  and  15: 
Sees.  18,  20  and  21.  those  parts  lying  east 

and  south  of  the  Southern  Padfic 

Railway  right-of-way; 
Sees.  22.  23.  24.  25.  26,  27  and  28; 
Sees.  29.  31  and  32.  those  parts  lying  east 

and  south  of  the  Southern  Pacific 

Railway  rl^t-of-way; 
Sees.  33.  34.  35  and  36. 
T  24  S.  R.  8  E. 
Sec  i.  loU  1.'  2.  3. 4.  SE%NEy4.  SV4NWy4 

and  SVt; 
Sec.  2.  lots  1.  2.  3,  4.  SVtNVt  and  SW. 
Sec  3.  loU  1.  2, 3, 4,  S^NV^  and  SV^; 
Sec  4.  lots  1.  2.  3.  4.  SVkNV^  and  Shi; 
Sec  5.  lots  1,  2,  3. 4.  SV^NMj  and  SV4; 
Sees.  6  and  7,  those  parts  lying  east  of  the 

Southern  Pacific  Railway  right-of-wajr; 
Sees.  8  to  14.  inclusive; 
Sec  15.  NM.  NViSV^.  SE%SWy4  and 

SMSEy4: 
Sees.  18  and  17; 

Sec  18.  loU  1. 2.  3, 4.  EV^  and  EMWV^: 
Sec  19.  loU  1.  2. 3. 4.  EV,  and  EViWV^ 
Sees.  20  to  29.  inclusive; 
Sec  30.  loU  1.  2.  3. 4.  EVi  and  EV^WV^; 
Sec  31.  loU  1.  2. 3, 4.  EV^  and  EMtWMi; 
Sees.  32  to  36,  inclusive. 
T.  25  S..  R.  8  E.. 
Sec  1.  loU  1.  2,  3. 4.  SViN%  and  SVfc 
Sec  2,  loto  1.  2.  3. 4.  S>4NV^  and  SVi: 
Sec  3,  loU  1.  2.  3, 4.  SV^NV^  and  SV^; 
Sec  4.  lots  1.  2.  3.  4.  SV^NV^  and  SV^; 
Sec.  5.  lots  1,  2,  3. 4.  SVttiVt  and  SW: 
Sec  8.  loU  1  to  7.  inclusive.  SVUOE^, 

SEy4NWH.  EV%SWV^  and  SBy4 
Sec  7,  lots  1.  2.  3.  4.  EVb  and  EViW^, 
Sees.  8  to  17,  inclusive; 
Sec  18.  loU  1.  2.  3. 4.  EV^  and  EVtWW, 


Sec  19.  loU  1.  %  3. 4.  EV^  and  EMWV^ 

Sees.  20  to  29.  inclusive; 

Sec  aa  loU  1.  2,  3.  4.  E^  and  EVkWM: 

Sec  31.  loU  1.  2.  3. 4.  EVi  and  EViYlVt: 

Sees.  32.  33.  34.  35  and  36. 
T.  26  S..  R.  8  E.. 

Sec  1.  lota  1. 1  3. 4.  SMNM  and  SV^: 

Sec  2.  loU  1.  2.  3. 4.  SViNVk  and  SVfe 

Sec  3.  lots  1.  2.  3. 4.  SVWK  and  SVi: 

Sec  4.  lots  1,  2,  3, 4.  SV%NH  and  S^ 

Sec  S.  loU  1,  2.  3. 4.  SVWVb  and  SV%; 

Sec  6.  lots  1  to  7,  inclusive.  SViNEy4. 
SEy4NWy4.  EV^WVi  and  SEy4: 

Sec  7.  loU  1,  2.  3, 4.  EV4  and  EVtWVt: 

Sees.  8  to  17,  inclusive; 

Sec  18.  lots  1. 2.  3. 4.  EVi  and  BV^WV^: 

Sec  19,  loU  1. 2. 3, 4.  EV«  and  EViWVk 
-   Sees.  20  to  28,  inclusive; 

Sec  27.  EVt.  EV4WV4.  WViNWy4  and 
NWy4SW%; 

Sec  28.  U*MiVi,  NEy4SWy4  and 
NWV4SEVi: 

Sec  29.  NM.  NViSVt.  SV^SWy4  and 
SWy4SEy4; 

Sec  Sa  ioU  1.  2,  3, 4,  EM  and  EMWVi: 

Sec  31.  lots  1. 2. 3. 4. 5.  NV%NE%  and 
NEy4NW%; 

Sec  33,  lot  4  and  NWy4NWy4: 

Sec  34.  NMNEy4  and  NEV^NWV^: 

Sec  35.  IoU  1. 2.  3. 4.  and  NVU^Vi: 

Sec  36.  loU  1. 2. 3. 4  and  NVU4Vi. 
T.  19  S..  R.  9  E.. 

Sec  2.  lots  1  to  12.  inclusive,  and  SVk; 

Sees.  3  and  10.  all  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way; 

Sec  11.  WV4; 

Sec  12,  EV^: 

Sees  13  and  14; 

Sees.  15  and  22.  all  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way; 

Sees  23,  24.  25  and  26; 

Sees.  27  and  34.  all  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 

Sees.  35  and  36. 
T.  20  S.  R.  9  E. 

Sec.  1.  lots  1."  2,  3, 4.  SV4NV4  and  SV4: 

Sec  3.  lots  1,  2,  3,  4.  SV^NVk  and  SW, 

Sees.  3  and  10,  those  parts  lying  east  of  the 
Southern  Pacific  Railway  right-of-way; 

Sees.  11. 12, 13  and  14: 

Sees.  15  and  21,  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way; 

Sees.  22  to  27.  inclusive; 

Sees.  28  and  33,  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way; 

Sees.  34.  35  and  36. 
T.  21  S..  R.  9  E. 

Sec.  1,  lots  1  to  12.  inclusive,  and  SW, 

Sec  2.  loU  1,  2.  3, 4.  5. 6,  7, 8.  la  11. 12  and 
SVt; 

See.  3,  lots  1  to  12,  inclusive,  and  SV^; 

Sees.  4  and  9,  those  parts  lying  east  of  the 
Southern  Pacific  Railway  right-of-way; 

Sees.  10  to  15,  inclusive; 

Sec  16,  EVt; 

Sec.  21.  that  part  lying  east  of  the  Southern 
Pacific  Railway  right-of-way; 

Sees.  22.  23.  24  and  25: 

Sec.  26.  NEV^.  WV^.  NV^SE%  and 
SEMiSEV^: 

Sec  27; 

Sees.  28.  32  and  33.  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way; 

Sec.  34.  loU  1.  2.  3. 4.  NVi  and  NViSVi; 

Sec  35.  loU  1.  2.  3, 4.  NM  and  Ny4SVfc; 

Sec.  36,  loU  1.  2. 3. 4.  NVi  and  NVhSM. 


T  22  R..  R  O  R.. 

Sec  1.  lots  1.  2.  3. 4.  SV4NV4  and  SV4; 
Sec.  2.  loU  1,  2,  3. 4.  SMNV4  and  SVfc 
Sec  3.  lots  1. 2.  3. 4.  SMNM  and  SMi: 
Sec  4.  loU  1.  2.  3. 4.  S\4NV4  and  SV4: 
Sees.  5.  7  and  8.  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way; 
Sees.  9  to  14,  inclusive; 
Sec  15.  EVh  EV«awy4.  NWy4NWV4  and 

swy4: 

Sees.  16  and  17; 

Sec.  18,  that  part  lying  east  of  the  Southern 

Pacific  Railway  right-of-way; 
Sec  19.  lots  1.  2.  3.  4.  EV4  and  EV4WV4: 
Sees.  20  and  21: 
Sec22.EVi; 
Sees.  23.  24.  25  and  26: 
Sec  27.  EVi: 
Sees.  28  and  29: 

Sec.  30.  lots  1.  2,  3.  4.  EVi  and  EV4WM; 
Sec  31.  lots  1.  2.  3. 4.  EV4  and  EViW»,4; 
Sees.  32  and  33: 
Sec  34.  EV^: 
Sees.  35  and  38. 
T  23  S    R<  9  E. 
Sec  1.  loU  1.'  2.  3. 4.  SV^NV^  and  SW. 
Sec.  2.  IoU  1. 2.  3. 4.  SV4NV4  and  SV4: 
Sec  3,  loU  1. 2.  SViNEy4  and  SEy4; 
Sec  4,  lots  1. 2.  3. 4,  SV^NV^  and  SW. 
Sec  5,  IoU  1,  2.  3. 4,  SV4NV4  and  SV4: 
Sec  6  loU  1,  2.  3,  4,  5,  6.  7,  SVU4Ey4. 

SEV;iNWy4.  EV^SWy4  and  SEy4; 
Sec  7.  loU  1. 2.  3. 4.  EV4  and  EV4WV4: 
Sec  8' 

Sec  9!  WV4NEy4  and  V/Vt; 
Sec  la  EM.  NWy4NWy4  SE%NWy4  and 

SWM: 
Sees.  11  to  17.  inclusive: 
Sec  18,  loU  1.  2.  3. 4,  EV4  and  EV4WV4; 
Sec  19,  loU  1.  2,  3. 4.  EV4  and  EV4WV4: 
Sees.  20.  21  and  22: 
Sec  23.  NM.  SWV4,  EMSEVi  and 

SWy4SEy4: 
Sees.  24  to  29.  inclusive: 
Sec  30.  lots  1.  2.  3. 4.  EM  and  EV4WM; 
Sec.  31,  loU  1,  2,  3, 4,  EM  and  EMWM: 
Sees.  32  to  36,  inclusive. 
T  24  S.  R.  9  E.. 
Sec  i,  loU  1.  2. 3. 4.  SMNM  and  SM: 
Sec.  2.  loU  1.  2,  3. 4.  SMNM  and  SM: 
Sec  3.  loU  1, 2.  3. 4,  SMNM  and  SM: 
Sec  4,  loU  1, 2,  3. 4,  SMNM  and  SM: 
Sec.  5,  IoU  1, 2.  3, 4,  SMNM  and  SM: 
Sec  6.  IoU  1.  2.  3. 4,  5,  8,  7.  SMNEM. 

SEy4NWy4.  EMSWy4  and  SEM; 
Sec  7,  IoU  1,  2,  3.  4,  EM  and  EMWM: 
Sees.  8, 9. 10  and  11; 
Sec  12.  EM.  EMWM.  WMNWy4  and 

NWMSWM: 
Sees.  13  to  17,  inclusive: 
Sec  18,  loU  1. 2.  3,  4.  EM  and  EMWM; 
Sec  19.  IoU  1. 2.  3, 4.  EM  and  EMWM: 
Sees.  20  to  29.  inclusive; 
Sec  30.  lots  1,  2.  3,  4,  EM  and  EMWM; 
Sec  31,  loU  1. 2. 3. 4.  EM  and  EMWM: 
Sees.  32  to  36.  inclusive. 
T  25  S.  R.  9  E. 
Sec  i.  loU  1,'  2.  3. 4.  SMNM  and  SM: 
Sec.  2.  lots  1.  2.  3. 4,  SMNM  and  SM: 
Sec  3,  lots  1,  2.  3,  4,  SMNM  and  SM; 
Sec  4.  IoU  1. 2.  3. 4.  SMNM  and  SM: 
Sec.  5.  IoU  1,  2,  3, 4,  SMNM  and  SM: 
Sec  6.  loU  1,  2.  3,  4,  5. 6,  7.  SMNEM, 

SEMNWM,  EMSWM  and  SEy4: 
Sec  7.  loU  1,  2,  3, 4,  EM  and  EMWM: 
Sees.  8, 9  and  10: 
See.  11,  WMNEM.  SEMNEM.  WM  and 

SEM; 
Sec  12.  SWy4SWM: 
Sees.  13  to  17,  inclusive: 
sec  18,  IoU  1.  2.  3,  4,  EM  and  EMWM: 
sec  19,  loU  1,  2. 3, 4,  EM  and  EMWM: 
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sees,  je  lo  A  inchuive: 
sec27.WMNEV4.SE«UEK.W)6aDd   . 

SEM:  .  i 

sees.  28  and  IB; 

sec  3a  loto  1,  2. 3. 4.  EM  and  EWIilW. 
sec  81,  loU  1, 2,  3. 4.  EM  aadSlMVlfa 
sees.  32  to  3a  induaive. 
T.  26  S..  R.  9  E.. 
sec  I.MEM.  WM  aad  WMSB)4: 
sec  2, 3,  and  4; 
sec  5.  EM: 

sec  &  leU  1.  Z  3.4  and£MWM: 
sec  7.  loU  1. 2. 3, 4.  EM  and  EMWM: 
sees.  8  to  la  inchisive 
secn.NMandSWM: 
sec  la  IoU  1.  Z.  3. 4.  EM  and  EMW^ 
sec.  19.  loU  1. 2. 3, 4.  E^^  and  EMWM: 
sec  20.  WM: 
sec  21.  EM  and  SWM: 
sees.  22  and  23; 
sec  24.  NM.NMSM.  SEMSWM  and 

SMSEy4; 
sees.  25  to  29,  indusive; 
sec  30,  loU  1,  2. 8, 4.  EM  and  EWN^: 
sec  31.  IoU  1. 2, 3. 4.  S.  NMNEM  and 

NEy4Nwy4: 

sec  32.  loU  1. 2. 3. 4  and  NMNM: 

sec  33.  lots  1. 2.  3, 4  and  m^NM; 

sec  34.  lots  1. 1 3, 4  and  NMNM; 

sec.  35,  lefU  1.2. 8. 4  and  NMNM:    ' 

sec.  3a  loU  1, 2.3. 4  and  NMNM. 
T.  19  8,R.10E.. 

sec.  7  WM  and  SMSEV4; 

sec,  8  SWy4SWM; 

secaSWM: 

sec  la  EM: 

sec  11; 

sec.  12.  WM  tunsurveyed); 

sec  13.  IoU  1,  2. 3. 4  and  \y  M; 

sec.l4.NEy4andSM: 

sees.  IS  and  16: 

sec  17.  WMWM:  .  ,' 

sec  18  to  22,  inclusive: 

sec  23,  EM  and  SWM; 

sec.  24.  lots  1.  Z  3. 4  and  WM: 

sec.  25.  lots  1.  2.  3,  4  and  WM; 

sees.  26  to  34,  inclusive; 

sec.  36,  lots  1,  2. 3, 4  and  WM. 
T.  20  S..  R.  10  E. 

see.  1.  lots  1,  2. 3, 4.  SMNM  and  SM: 

sec.  2.  loU  1. 2. 3. 4.  SMNM  and  SM; 

sec.  3,  lots  1.  2. 3. 4.  SMNM  and  SM; 

see.  4.  loU  1.  2.  8, 4.  SMNM  and  SM; 

sec  5,  loU  1,  2,  3. 4.  SMNM  and  SM: 

sec.  a  loU  t  Z  8. 4. 5.  a.  SMNEM  and  SEM; 

sec.  7,  loU  1. 2. 3. 4.  EM: 

sees.  8  and  9; 

sees.  11  to  17,  inclusive: 

sec.  la  loU  1.  Z  a  4,  EM: 

sec.  19,  lots  1,  Z  3, 4,  E%: 

sees.  22  to  27,  inclusive; 

sec  30.  loU  1,  Z  3. 4.  EM; 

sees.  32  to  36,  indasive: 
T.21S..R.IOE, 

sec  1,  loU  1  to  IZ  indusive,  and  SM; 

sec  Z  loU  1  to  IZ  inclusive,  and  SM; 

see.  3,  loU  1  to  IZ  indusive.  and  SM: 

sec.  4,  lots  1  to  IZ  indusive,  and  SM; 

sec  5,  ioU  1  to  IZ  inclusive,  and  SM; 

see.  6.  lots  1  to  21.  indusive.  and  SEM; 

sec  7,  loU  1  to  IZ  indnshre,  and  EM: 

sees.  8  to  14,  indusiive: 

aec  IS.  SEM: 

sect.  16  and  17; 

sec.  IB.  IoU  1  to  IZ  indusive.  and  EM: 

sec.  19.  lots  1  to  12.  inclusive,  and  EM: 

sees.  2a  21  and  2Z 

sec  23.  NM.  SWM  and  NM  SE^: 

sees.  24  and  25; 

sec  2a  WMNEM,  WM  and  SE?A; 

sees.  27,  28  and  29; 

sec.  SO.  lots  1  to  12.  indusive.  and  EM: 

sec 81.  ioU  1  to  14.  MEM  and NMSEM: 

sec  3Z  loU  1.  Z  Z  C  NM  and  NMSM: 


•ec  33.  loU  1.  Z  Z  4.  NM  and  NMSM; 
sec  34,  loU  1.  Z  Z  4.  NM  and  NMSM: 
see.  35,  loU  1,  Z  Z 1  NM  and  NMSH; 
sec  36.  loU  1.  Z  Z  4,  NM  and  NMSM: 
T.  22  S.,  R.  10  K, 
sec  1.  loU  5  to  IZ  inclusive,  and  SVs: 
sec  Z  loU  1.  Z  3. 4.  SMNM  and  SM: 
see.  3.  loU  S  to  IZ  inclusive,  and  SM: 
sec.  4.  loU  1  to  IZ  Inclusive,  and  SMNM; 
sec  S.  loU  1,  Z  Z  4  and  SVsNM: 
see.  a  IoU  1  to  7,  inclusive,  SMNEM. 

SEMNWM,  EMSWM  and  SEM: 
sec  7,  loU  1,  Z  3. 4,  EM  and  EMWM: 
see.  8; 

sec.  9,  loU  1  to  la  inclusive: 
sec.  10  to  17,  indusive; 
sec  la  loU  1.  Z  Z  4.  £M  and  EMWM; 
sec.  19.  lots  1.  Z  5  to  12,  indusive,  NEV4and 

EMNWM; 
sec.  20,  lots  1  to  IS.  indusive: 
see.  21,  lot  1  to  8.  inclusive,  and  EM: 
sees.  22  to  29.  inclusive; 
see.  30.  loU  5  to  aa  inclusive; 
sec  31.  lots  5  to  2a  inclusive: 
sees.  32  to  36.  indusive. 
T.  23  S..  R.  10  E.. 
sec  1.  lots  1.  Z  Z  SMNM  and  SM: 
sec  Z  lots  1.  Z  3, 4.  SMNM  and  SM: 
sec  3,  loU  1.  Z  Z  4.  SMNM  and  SM: 
sec  4.  loU  1.  Z  Z  4.  SMNM  and  SM: 
sec  5.  lots  1,  Z  Z  4,  SMNM  and  SM: 
sec  a  ioU  1  to  7.  indusive,  SMNEy4. 

SEy4NWy4.  EMSWM  and  SEM; 
sec  7,  IoU  1,  Z  Z  4,  EM  an  EMWM; 
sees.  8  to  17,  indusive; 
sec.  la  lots  1.  Z  Z  4,  EM  an  EMWM: 
sec  W,  loU  1,  Z  Z  4,  NMNEM.  SWy4NEM. 

EMWM  and  SEy4: 
sec  20.  Ny2NEy4;  SWy4NEy4.  WMand 

SEM: 
sees.  21  to  29.  inclusive: 
sec.  30.  lots  1,  Z  3,  4.  EM  and  EMWM; 
sec  31,  loU  1,  Z  Z  4.  EM  and  EMWM: 
sees.  32  and  33; 
sec.  34.  EM,  EMWM,  NWMNWM  and 

WMSWM: 
sees.  35  and  36; 
T.24S.,  R.10E.. 
sec  1,  lots  1,  2.  Z  4.  SMNM  and  SM: 
sec  Z  lots  1,  Z  Z  4,  SMNM  and  SM: 
sec.  3,  IoU  5  to  20,  inclusive; 
sec.  4,  IoU  5  to  20,  inclusive: 
sec  Z  loU  3  to  8,  inclusive,  SMNWy4  and 

SM: 
sec  a  lots  1,  Z  Z  9,  la  11.  IZ  IZ  14, 15. 

SMNEy4  and  SEM: 
sec  7.  lots  1.  Z  3. 4.  EM  and  EMWys: 
S6CS  8  &nd  9* 

sec  ia  EM.  NMNWM  and  SWM: 
sec  11.  lots  1  to  16.  inclusive: 
sec.  IZ  lots  1.  Z  3.  4.  EM  and  NWM: 
sec.  13.  lots  1  to  16.  inclusive; 
sees.  14. 15, 16  and  17: 
sec.  16,  loU  1,  Z  3,  4,  EM  and  EMWM; 
sec.  19,  loU  1.  2,  Z  4.  EM  and  EMWM; 
sees.  20.  21.  22  and  23: 
sec.  24.  lots  1  to  16.  inclusive:' 
sec.  25.  loU  1  to  16.  inclusive:* 
sees.  26,  27,  28  and  29: 
sec  30.  lots  1,  Z  Z  4.  EM  and  EMWM; 
sec  31,  lots  1,  Z  Z  4,  EM  and  EMWM: 
Sec  3Z  EM,  WMNWM.  SEMNWM  and 

SWM; 
Sees.  SZ  34.  35  and  36. 
T.  25  S.  R.  10  E.. 
Sec.  1.  loU  1.  Z  3. 4,  SMNM  and  SM; 
Sec  Z  lots  1,  Z  3. 4.  SMNM  and  SM: 
Sec  3,  lots  1.  Z  Z  4.  SMNM  and  SM: 
Sec.  4.  lots  1.  Z  3, 4.  SMNM  and  SM; 
Sec  5.  loU  1.  Z  3. 4.  SMNM  and  SM: 
Sec.  a  loU  1  to  7.  indusive.  SMNEy4, 

SEMNWM.  EMSWM  and  SEM; 
See.  7,  loU  1,  Z  Z  4.  EM  and  EMWM: 


Sec.  a  SWM; 

SecaSM: 

SeciaSMSM: 

Sec  It  NM; 

Sgcs  12  &nd  13* 

Sec  14.  EMSw'y*.  NWy4SWy4  and  SEM: 

Sees.  IS.  16  and  17: 

Sec  le.  teiU  1,  Z  Z  Z  EM  and  EMW%: 

Sec.  19,  loU  1,  Z  Z  4.  EM  and  EMWM; 

Sees.  20.  21  and  22; 

Sec  23.  EMEM.  NWV4NEM  and  WM9Ey4; 

Sec  24.  NM  and  SWM: 

Sec.  2a  EM  and  SMSWM; 

Sees.  27, 28  and  29: 

Sec  30.  lots  1,  Z  3, 4.  EM  and  EMVTM: 

Sec.  81,  loU  1,  Z  Z  4.  EM  and  EMWM: 

Sees.  32  and  3Z 

Sec.  35. 
T.  26  S.,  R.  WE., 

Sees.  Z  Z  4  and  5; 

Sec«,  lots  1.  Z  EM  and  EMW%; 

Sec.  7,  loU  1,  Z  3, 4.  EM  and  EMWM; 

Sees.  8  and  9: 

Sec  la  NWM; 

Sec  la  NM  and  SWV« 

Sec  17; 

Sec.  IZ  loU  1,  Z  Z  4.  E%  and  EMWM; 

Sec  IZ  loU  1,  Z  Z  4,  EM  aad  EMWM; 

Sec  2a 

Sec  21.  NWy«: 

Sec  29.  NM  and  SWM; 

Sec  30.  lot  1,  NEM  and  NEMNWV4; 

Sec  3Z  lots.  Z  4  and  NMNWM. 
T.  20  S..  R.  11  E. 

Sec.  1,  loU,  1.  Z  Z  4,  SMNM  and  SM: 

Sec.  Z  loU,  1,  Z  Z  4,  SMNM  and  SM: 

Sec  Z  loU,  1,  Z  3, 4.  SMN%  and  SM; 

Sec  4,  loU  1,  Z  3, 4.  SMNM  and  SM: 

Sec  5,  loU  1.  Z  Z  4.  SMNM  and  SM: 

Sec.  6,  lots  1  to 7,  indusive.  SMNEM, 
SEMNWM.  EMSWM  and  SEM: 

Sec  7,  loU  1,  Z  3. 4.  EM  and  EMWM; 

Sec  8  to  17.  indusive; 

Sec  IZ  lots  1,  Z  3, 4,  EM  and  EMWM: 

Sec  IZ  lots  1,  Z  Z  4,  EM  and  EMWM: 

Sees  20  and  29* 

Sec  30.  lots  1.  Z  Z  4.  EM  and  EMWM; 

Sec.  31.  lots  1.  Z  3. 4.  EM  and  EMWM: 

Sees.  32  to  36,  inclusive. 
T.  21  S.,  R.  11  E., 

See.  1,  loU  1  to  IZ  inclusive,  and  SM: 

Sec.  2,  lots  1  to  12.  indusive,  and  SM: 

Sec  3,  lots  1  to  IZ  indusive.  and  SM; 

Sec.  4.  lots  1  to  12.  indusive.  and  SM; 

Sec.  a  lots  1  to  14,  inclusive,  EMSWM  and 
SEM: 

Sec  7.  loU  1,  Z  Z  4.  EM  and  EMWM: 

Sees.  8  to  17,  inckuive; 

Sec.  IZ  loU  1,  Z  3, 4,  EM  and  EMWM: 

Sec.  19,  lots  1,  Z  3, 4,  EM  and  EMWM: 

Sec  2a 

Sees.  25  to  29.  inclusive: 

Sec  30.  loU  1.  Z  3,  4.  EM  and  EMWM: 

Sec.  31,  lots  1  to  7,  inclusive,  NEM. 
EMNWM,  NEMSWM  and  NMSEM: 

Sec  32.  loU  1.  Z  Z  4.  NM  and  NMSM: 

Sec.  33.  lots  1.  2.  3. 4,  NM  and  NMS^: 

Sec.  34,  loU  1,  2.  3.  4.  NWy4NEy4. 
NMNWM.  SMNM  and  NMSM: 

Sec  35,  loU  1.  Z  Z  4.  NM  and  NMSM; 

Sec.  36,  loU  1,  Z  3, 4,  NM  and  NMSM: 
T.22S.,R.11E., 

Sec.  1.  loU  1.  Z  3,  Z  SMNM  and  SM: 

Sec  Z  loU  1.ZZ  Z  SMNM  andSM: 

Sec.  Z  loU  1,  Z  3,  Z  SMNM  and  SM: 

Sec  4,  loU  Z  Z  Z  Z  SMNM  and  SM: 

Sec  Z  lots  1.  Z  Z  Z-SMNM  and  SM: 

See.  6.  leU  1  to  7.  inclusive,  SMNEM, 
SEMNWM,  EMSWM  and  SEM: 

Sec  7,  loU  1,  Z  3, 4.  EM  and  EMWM; 

Sees.  8  to  IZ  inclusive: 

Sees.  15, 16,  and  17; 

Sec.  IZ  loU  1.  Z  3.  Z  £M  and  BMW44; 

Sec  IZ  loU  1.  Z  Z  4.  EM  and  EMWM: 
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Sees.  20  to  29,  inclusive; 

Sec  30.  lota  1.  2,  3. 4.  EV4  and  EV4WV4; 

Sec.  31.  lots  1,  2,  3. 4.  EVt  and  EVtWVt; 

Sees.  32  to  36.  inclusive; 
T.  23  S.  R.  11  E. 

Sec.  i.  lots  1,  2.  3. 4.  SV4NV4  and  SV4; 

Sec.  2,  lots  1.  2.  3. 4.  SV^NV^  and  SV^: 

Sec.  3,  lots  1.  2.  3, 4,  SViNV^  and  SVt; 

Sec.  4.  lots  1.  2.  3. 4.  ""ANVi  and  SV^; 

Sec.  5.  lots  1,  2,  3.  A,u-nNVi  and  SVt; 

Sec.  6.  lots  1  to  7,  inclusive.  S'4'^'EV4. 
SEy4NWy4,  EViSWV«  and  Sil/4; 

Sec.  7.  lots  1.  2.  3.  4.  EVt  and  EV^WVi: 

Sees.  8  to  17.  inclusive: 

Sec.  18,  loU  1.  2.  3.  4.  EVt  and  EV^WV^; 

Sec.  19.  lots  1.  2,  3. 4.  EV^  and  EV^WV^; 

Sees.  20  to  29.  inclusive: 

Sec.  30.  lots  1.  2.  3. 4.  EV»  and  EMiW^: 

Sec.  31.  lots  1.  2,  3. 4.  WV4EV4.  EViW^,. 
SEV4SEy4.  EV4NEy4  and  NEy4SEV4; 

Sees.  32  to  36.  inclusive: 
T.  24  S..  R.  11  E.. 

Sec.  1.  lots  1.  2.  3. 4.  S\4NV4  and  SV4: 

Sec.  2.  lots  1.  2.  3. 4.  S^NVi  and  SH; 

Sec.  3.  loU  1.  2.  3. 4.  SV4NV4  and  SV4; 

Sec.  4.  lots  1.  2.  3. 4.  SVifi'/t  and  SV4; 

Sec.  5,  lots  1.  2.  3.  4.  SMiNV^  and  SV^; 

Sec.  6.  lots  8  to  23,  inclusive: 

Sec.  6,  lots  5  to  20.  inclusive; 

Sec.  6,  lots  1  to  16,  inclusive: 

Sees.  9. 10  and  11: 

Sec.  12.NWy4: 

Sec.i4.NWy4: 

Sees.  15. 16  and  17: 

Sec.  18,  lots  5  to  20,  inclusive; 

Sec.  19,  lots  5  to  20,  inclusive; 

Sec.  20,  lots  1  to  8,  inclusive,  and  WV^: 

Sec  21,  lots  1  to  16,  inclusive; 

Sec  22,  lots  3,  4.  5.  6. 11. 12. 13  and  14; 

Sec  28.  N^  and  SWy4; 

Sec  29* 

Sec  30!  lots  1.  2,  3. 4.  E'/4  and  EVtWVt; 

Sec  31.  lots  1.  2,  3. 4.  EVi  and  EV4WV4: 

Sec  32. 
T  25  ^    R  11  F 

Sec  5.  lots  3.  4.  SMiNWy4  and  SWy4: 

Sec  6.  lots  1.  2.  3. 4.  SVttiVt  and  SVt; 

Sec7.NV4andSWy4: 

Secl8.NWy4. 
T.  20  S..  R.  12  E.. 

Sec  2,  SV^: 

Sec  3.  loU  1.  2,  3,  4  and  SV^NV^; 

Sec  5.  lots  1.  2  and  SV^NEyi: 

Sec7.NWV4NWy4; 

Sec8.NWy4: 

Sec  9.  SEy4NEy4: 

Sec  10.  NHSWy4  and  SEy4SEV4; 

Sec  11.  EViNWy4  and  NEy4SWy4; 

Sec  15.  E>4NEy4  and  SEy4SEy4: 

Sec  16; 

S€c22.WV2SWy4: 

Sec  24.  lot  3  and  NWyiSEMi: 

Sec  26,  SEy4NEy4,  SV4NWV4,  NV4SWy4 
andNWy4SEV4: 

Sec  27,  SWy4NEy4,  SV<.NWy4  and  NV4S%: 

Sec  28.  NWy4NEy4.  N'^NWy4.  SViNVt  and 
NV%SV4; 

Sees.  30  and  32; 

Sec  36,  lots  1,  2,  3,  4,  WV^E^  and  WVi. 
T.  21  8.,  R.  12  E.. 

Sec  1.  lots  1  to  12.  inclusive,  and  SVi; 

Sec.  2,  lots  1  to  12,  inclusive,  and  SV^; 

Sec.  3,  lots  1,  2.  3.  and  4; 

Sec  4.  loU  1.  2,  3,  4.  S.  6. 11. 12  and  SWy4: 

Sec.  5,  lots  1  to  12,  inclusive,  and  SV^; 

Sec  6.  loU  1  to  11.  inclusive,  and  SEMi: 

Sec  7.  loto  1.  2.  3, 4  and  EV^: 

Sees.  8. 11, 12, 13, 14. 15, 16  and  17; 

Sec.  18,  lots  1,  2,  3, 4  and  EV^; 

Sec  19,  lots  1,  2,  3, 4  and  EV^; 

Sees.  20  and  21; 

Sec22,NV^: 

Sees.  23  to  27,  inclusive: 


Sec  3a  lots  1,  2.  3.  4  and  EVi: 

Sec.  31.  lots  1.  2.  3.  4  and  EVt; 

Sees.  32.  34.  35  and  36. 
X  22  S    R  12  E. 

Sec  i.  lots  1.  2,  3,  4.  SViNV4  and  SV4; 

Sec  2,  lots  1.  2.  3.  4.  SV4NV4  and  S^4: 

Sec  3.  lots  1. 2,  3.  4.  SV4NV4  and  SVt; 

Sec  4.  loU  1.  2.  3, 4.  SV4N%  and  SV4: 

Sec  5,  lots  1.  2.  3,  4.  SVtNVt  and  SW, 

Sec  6.  lots  1.  2.  3. 4. 5, 6.  SV^NEy4  and 
SEy4: 

Sees.  8. 9. 10, 11  and  12; 

Sees.  14, 15, 16  and  17; 

Sec  18,  EV^: 

Sec  19.  lots  1.  2.  3. 4  and  EV^; 

Sees.  20.  21  and  22: 

Sees.  24  to  29.  inclusive; 

See.  30.  lots  1.  2,  3. 4  and  EVt; 

Sec  31.  lots  1.  2.  3. 4  and  EV^: 

Sees.  32  to  36.  inclusive. 
T.  23S..  R.  12  E.. 

Sees.  1  to  5.  inclusive: 

Sec  6,  lots  1.  2.  3.  4  and  EV^: 

Sec  7.  lots  1.  2.  3. 4  and  EVi: 

Sees.  8  to  12,  inclusive: 

See  14  NV^' 

Sec  15!  nW.  NV4S%  and  SV4SWy4: 

See.  17: 

Sec  is!  lots  1,  2,  3.  4  and  EW, 

Sec  19.  lots  1,  2.  3. 4  and  EV%: 

Sees.  20  and  21; 

Sec  22,  WV4NEy4,  SEy4NEy4  and  WVt; 

Sec28,NWy4; 

Sec.  29* 

Sec.  30!  lots  1,  2.  3. 4  and  EV^; 

Sec  31,  lots  1.  2,  3,  4,  5,  6,  NEy4  and 
NEy4SEy4: 

Sec32,NWy4; 
T.  248.,  R.  12  E., 

Sec.  6.  lots  10. 11. 12  and  13. 
T.  20  8..  R.  13  E.. 

Sec  7,  lots  3  and  4; 

Sec  16.  8y4; 

Sec  17,  SV4: 

Sec  18,  loU  1,  2,  3,  4, 

Sec  19,  lots  1,  2.  3.  4. 

See  21  NEVi; 

Sec  22!  EV^,  NWy4  and  EV^SWy4; 

Sec  25,  EV4NWy4  and  SWy4; 

Sec  26.  SWy4NEy4  and  EV^SEy4: 

Sees.  27  and  28; 

Sec  29  SV^' 

Sec  30!  lots'l,  2,  3, 4,  EVi  and  E^W^; 

Sec  31,  lots  1,  2.  3,  4.  EVi  and  EVt^NVt■, 

Sees.  32,  33  and  34: 

Sec  35,  SEy4NWV4,  WV4WV4  and 
NEy48Wy4: 

Sec  36. 
T.  21  8..  R.  13  E.. 

Sec  1.  lots  8.  9. 10. 12  and  SW, 

Sec  2.  lots  1  to  12,  inclusive,  and  SV^; 

Sec.  3.  lots  1  to  12.  inclusive,  and  8V^: 

Sec.  4,  lots  1  to  12.  inclusive,  and  SVt; 

Sec.  5,  lots  1  to  12.  inclusive,  and  SVi: 

Sec.  6.  lots  1  to  14,  inclusive,  and  EV^SWy4 
and  SEy4: 

Sec  7.  lots  1.  2.  3. 4.  E>4  and  EV^WV^ 

Sec.  8  to  17,  inclusive: 

Sec  18,  loU  1,  2.  3.  4.  EV^  and  EVtWW, 

Sec  19.  loU  1.  2.  3.  4.  EV^  and  E'AWV^; 

Sees.  20.  21,  22  and  23; 

8ec24.  NV^andSWy4 

8ec25,  isrwy4 

Sees.  26,  27,  28  and  29; 
Sec  3a  lots  1,  2.  3, 4.  EV^  and  EV^WV^: 
Sec  31,  lota  1,  2,  3. 4.  EV^  and  EV^WV^: 
Sees.  32,  33  and  34; 
8ec35,  NV^andSWV4 
X  22  S    R.  13  E. 
Sec  3,  loU  1,  2,  3, 4,  SV4NV^  and  SVi; 
Sec  4,  lota  3,  4,  SViNWy4  and  SV^: 
Sec  5,  lots  1,  2,  3, 4.  SV^NM  and  S^: 
Sec.  6,  lota  1  to  7.  inclusive,  SV^NEV^. 
SEy4NWy4,  EV^SWV4  and  SEy4: 


EV!>8Wy4  and  SEy4: 
EVi  and  EV^WVi: 


■  Sec.  7,  loU  1,  2.  3. 4.  EV4  and  EV4WV4; 

Sec  9.  EV^  and  SWy4; 

Sec.ia  WV4; 

Sec  16.  NWy4  and  NV4SWy4: 

Sec  2a 

Sec  21.  NWV4: 

Sec  29.  NVi  and  SWy4: 

Sec  30,  lots  1,  2,  3, 4.  EV^  and  EV^WMt; 

Sec  31.  lots  1.  2.  3. 4.  EV4  and  EV4WVi; 

Sec  32.  NWy4. 
T.  23  8..  R.  13  E.. 

Sec  6.  lots  1  to  7.  inclusive.  SViNEy4. 
SEy4NWy4  and  EV^8Wy4. 
T.  21  S..  R.  14  E.. 

Sec  5.  lots  1,  2.  3,  8  and  SWy4: 

Sec  6.  lots  1  to  14,  inclusive.  EVtSWVt  and 
SEy4: 

Sec  7.  lots  1,  2.  3. 4.  NEy4  and  E%WV4: 

Sec.  18.  lots  1, 2.  and  EViNWy4. 

The  area  described  includes 
approximately  608,384.87  acres  of  public 
lands  in  Otero  County,  New  Mexico. 

The  hearing  will  be  open  to 
attendance  of  opponents  to  the 
withdrawal  who  may  state  their  views 
and  to  proponents  of  the  withdrawal 
who  may  explain  its  purpose,  intent  and 
extent,  and  to  all  interested  persons  who 
desire  to  be  heard  on  the  subject.  Those 
who  desire  to  be  heard  in  person  at  this 
hearing  and  those  who  desire  to  submit 
written  statements,  should  file  notice 
thereof  not  later  than  May  21, 1980,  with 
the  State  Director,  Bureau  of  Land 
Management.  P.O.  Box  1449.  Santa  Fe. 
New  Mexico  87501. 
Arthur  W.  Zimmennan, 
State  Director. 

(FR  Ooc  80-12433  Filed  4-22-aO;  a:4S  am] 
BILUNQ  COOE  4310-«4-« 


[INT  DEIS  80-23] 

Proposed  Grazing  Management 
Program  for  the  McGregor  Range 
Environmental  Impact  Statement  Area, 
Otero  County,  N.  Mex^  Availability  of 
Draft  Environmental  Impact  Statement 
and  Public  Hearing 

Pursuant  to  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bureau  of  Land  Management 
(BLM)  has  prepared  a  Draft 
Environmental  Impact  Statement  for  the 
proposed  Grazing  Management  Program 
on  McGregor  Range  in  Otero  County, 
New  Mexico. 

The  public  land  within  the  McGregor 
Range  was  withdrawn  by  the  U.S.  Army 
in  1957  for  use  as  an  artillery  and  missile 
firing  range.  The  Army  purchased  all  the 
private  land,  water  rights,  and  facilities 
within  the  McGregor  boundaries.  State 
land  was  exchanged  for  public  land 
elsewhere  in  New  Mexico  and  included 
in  the  withdrawal. 

A  Memorandum  of  Understanding 
between  the  Department  of  the  Army 
and  the  Department  of  the  Interior  was 
signed  in  1966  establishing  a  co-use  area 
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of  SlS.tXX)  acres  on  wliidi  BLM  would 
manage  the  livestodc  ^azuig  and 
wildlife  habitat  At  present,  livestock 
grazirig  is  aHowed  on  271,000  acres. 
Gra^ng  use  is  awarded  to  '(he  hi^est 
bidder  on  14  gra:dng  units  at  a  pitblic 
auction  held  each  year. 

Uqder  the  proposed  grazing  program, 
grazing  use  would  be  awarded  annually 
at  pablic  auction,  utilization  of  key 
forage  species  by  hvatodk  and  wildlife 
would  be  no  more  than  50  percent,  and 
the  grazing  seasons  would  be  from 
September  30  through  June  30.  Range 
improvements  consisting  of  wells,  stock 
tanks,  pipelines,  storage  tanks,  and 
troughs  would  be  constructed  to  achieve 
more  uniform  forage  utilization  and 
increase  the  area  suitable  for  grazing. 
Following  full  implementation,  forage 
available  for  livestock  and  wildlife 
would  incTease  from  42,060  ansnal  untt 
months  (AUMs)  to  57.230  AUMs  and 
2,793  AUMs  to  4,032  AUMs. 
respectively.  AU  funds  expended  on  the 
management  of  McGregor  Range  would 
be  derived  from  revenues  received  &t)m 
the  sale  of  forage. 

A  limited  munber  of  copies  of  the 
Draft  Environmental  Impact  Statement 
are  available  at  the  Las  Cmces  District 
Office,  1705  North  Valley  Drive.  P.O. 
Box  1420,  Las  Cruces,  New  Mexico 
88001.  Public  reading  copies  are 
available  for  review  at  the  BLM  State 
Office.  Office  of  Public  Affairs.  U.S. 
Federal  Building,  Sante  Fe,  New  Mexico 
and  public  and  university  libraries  in 
Las  Cruces.  Alamogordo.  Truth  or 
Consequences,  and  Albuquerque,  New 
Mexico  and  El  Paso.  Texas. 

BLM  invites  written  coounents  on  the 
draft  statement.  Comments  will  be 
accqjted  until  June  17, 1980.  which  is  the 
close  of  the  60  day  public  comment 
period.  Comments  shoold  be  addressed 
to:  District  Manager.  Bureau  of  Land 
Management,  1705  North  Valley  Drive. 
Las  Cruces,  New  Mexico  88001. 

A  public  hearing  will  be  held  at  the 
Community  Public  Service  Building.  901 
Florida  Avenue.  Alamogordo.  New 
Mexico  on  May  28, 1980  at  1.-00  pm  to 
receive  oral  or  written  comments  on  the 
proposed  grazing  program. 

Oral  comments  will  be  limited  to  10 
minutes,  and  should  be  accompanied 
with!  a  written  synopsis  of  the 
comments.  Anyone  wanting  to  present 
oralicomments  should  contact  Tommy 
HatBeld  at  the  Las  Cruces  District 
Office  (phone  (505J  523-5571]  prior  to 
May  24. 1980. 


Dated:  April  16, 1980. 
Ed  Hastey, 

Associate  Director. 

(FR  Doc.  80-12431  Filed  4-22-60: 8.45  am] 
BILLMO  COOE  4310-S4-M 


Vernal  District  Grazing  Management 
Advisory  Board;  Public  Meetings 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-463  that 
a  meeting  of  the  Vernal  District  Grazing 
Advisory  Board  will  be  held  on  May  28, 
1980. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  office.  170  South  5th 
East;  Vernal,  Utah. 

The  agenda  for  the  meeting  will 
include  a  discussion  of:  (Ij  A  review  of 
minutes  and  items  pertaining  to  die  last 
board  meeting;  (2)  recent  policy  relating 
to  participation  of  permittees  in  the  BLM 
inventory,  planning,  6ind  other  programs; 
(3)  the  status  of  FY80  Range  Betterment 
Work;  (4)  projected  Range  Betterment 
work  for  FY81  and  out-years;  (5)  Range 
Betterment  equipment  needs;  (6)  status 
of  the  District  ranges  £S  program;  (7) 
recent  legislation  relating  to  range 
management;  (8)  allocation  procedures 
and  policy  with  respect  to  making 
grazing  adjustments:  (9)  the  role  of 
District  Multiple  Use  Boards;  (10) 
continuation  of  the  District  Grazing 
Board  Charter. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager;  Bureau  of  Land 
Management;  170  South  5th  East; 
Vernal,  Utah  by  May  27, 1980. 
Depending  on  Ae  nimiber  of  persons 
wishing  to  make  statements,  the  District 
Manager  may  establish  a  per  person 
time  limit.  Oral  statements  wQl  be  taken 
beginning  3KX)  p.m.  May  28, 1980. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  at  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours]  within  30 
days  following  the  meeting. 

Date  signed:  April  15. 1980. 
Lloyd  H.  Ferguson, 
District  Manager. 

[FR  Doc.  aO-12436  Pilnl  4-Z2-80;  ft4S  am) 
WLUNO  COOE  4310-M-M 


[Int  DEIS  80-22] 

White  River  Resource  Area  Grailng 
Management  Program;  Avallaltintyof 
Draft  Environmental  bnpact  Statement 
and  Public  Hearing 

Pursuant  to  section  102(2](C]  of  the 
National  Environment^  Policy  Act  of 
1969,  the  Department  of  kiteiior  has 
prepared  a  draft  environmental  iB4>act 
statement  for  proposed  grazing 
management  of  the  While  River 
R-esource  Area,  located  in  northwestern 
Colorado.  The  area  includes  a  total  of 
1,521,806  acres  of  public  lands 
administered  by  the  Bureau  of  Land 
Management 

The  proposed  action  is  to  provide  an 
improved  rangeland  condition  capable 
of  supplying  182388  animal  unit  months 
(AUMs]  of  forage  in  the  short  term  and 
229,758  AUMs  within  20  years  for  use  by 
big  game  wildlife,  wild  horses,  and 
livestock  on  a  sustained  yield  basis.  The 
proposal  would  continue  intensive 
grazing  management  on  156.471  acres, 
implement  intmsive  grazing 
management  on  1.290,554  acres,  and 
implement  less  intensive  grazing 
management  on  61,941  acres. 

The  environmental  statement 
analyzes  the  impacts  which  would  result 
&om  management  of  livestock  grazing 
and  proposed  range  improvement 
projects  which  include  approximately 
186.000  acres  of  vegetation 
manipulations,  700  water  developments, 
and  212  miles  of  fence.  The  proposal  is 
scheduled  fqr  implementation  over  an  8- 
year  peri<^d. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  Ifae  following 
locations: 

Bureau  of  Land  Management,  Room  2063 
Interior  Building,  18th  and  C  Streets.  NW 
Washington.  D.C.  20240  (Phone:  202-343- 
6011) 

Bureau  of  Land  Management.  Room  TOO, 
Colorado  State  Baidc  Bmlding,  1600 
Broadway,  Denver,  Ckdorado  80Z02  (Hione: 
303-887-44811 

Bureau  of  Land  Management  Craig  District 
Office,  P.O.  Box  248, 455  Emerson  Street. 
Craig,  Colorado  81625  (Phone:  803-624- 
34l7) 

Bureau  of  Land  Management,  White  River 
Resource  Area,  P.O.  Box  928.  317  E.  Market 
Street,  Meeker,  Colorado  SlStl  (Fhone: 
303-878-S084) 

Public  Libraries 

Meeker  Public  Library,  208  Main  Street 

Meeker,  Colorado  81641 
Craig  Moffat  County  Library,  651  Yampa 

Avenue,  Craig,  Colorado  81625 
Rangely  Public  Library,  109  E.  Main  Street 

Rangely,  Colorado  81648 
Glenwood  Springs  PubUc  Library,  808 

Cooper.  Glenwood  Springs,  Colorado  81601 
Conservation  Library,  Denver  Public  Liliraiy, 

1357  Broadway.  Denver.  Colorado  80206 
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County  Courthouses 

Rio  Blanco  County.  Meeker.  Colorado  81641 
Garfield  County,  Glenwood  Springs, 

Colorado  81601 
Moffat  County.  Craig.  Colorado  81625 

Single  copies  of  the  draft  statement 
can  be  obtained  from  the  District 
Manager.  Craig  District  Office;  or  the 
State  Director,  Colorado  State  Onice,  at 
the  addresses  listed  above. 

Written  comments  on  the  adequacy  of 
the  draft  environmental  impact 
statement  should  be  submitted  by  June 
17. 1980.  to  the  District  Manager.  Craig 
District  Office.  Bureau  of  Land 
Management  P.O.  Box  248.  455  Emerson 
Street.  Craig,  Colorado  81625. 

Oral  and  written  comments  will  be 
received  at  public  hearings.  Hearings 
are  scheduled  for  May  29, 1980,  at  the 
Fairfield  Center,  200  Main  Street. 
Meeker,  Colorado  at  1  p.m.  and  7  p.m. 

Oral  testimony  of  10  minutes 
maximum  duration  will  be  accepted 
from  each  witness  at  the  hearing  in  lieu 
of  written  comments  or  in  addition  to 
any  written  comments  submitted  by 
such  witness.  The  10-minute  time 
limitation  will  be  strictly  enforced.  The 
complete  text  of  prepared  speeches  may 
be  filed  with  the  presiding  officer  at  the 
hearing  whether  or  not  the  speaker  has 
been  able  to  finish  with  oral  delivery  in 
the  allotted  10  minutes. 

Speakers  will  be  heard,  if  present,  in 
their  established  order  on  the  witness 
list.  After  the  last  listed  witness  has 
been  heard,  the  presiding  officer  will 
consider  the  request  of  any  other  person 
present  and  wishing  to  testify.  Only  one 
witness  will  be  allowed  to  represent  the 
viewpoints  of  a  single  organization. 
However,  any  witness  will  be  permitted 
to  give  germane  testimony  if  offered  as 
the  views  or  opinions  of  a  private 
citizen. 

Written  requests  to  testify  orally 
should  be  received  at  the  Craig  District 
Office  at  the  above  address  prior  to 
close  of  business  on  May  22, 1980. 
Requests  should  identify  the 
organization  represented  and  should  be 
signed  by  the  prospective  witness.  The 
cut-off  date  is  necessary  so  that  a 
witness  list  can  be  made  available  on 
the  day  of  the  public  hearing. 

Comments  on  the  draft  environmental 
statement,  whether  written  or  oral,  will 
receive  equal  consideration  in 
preparation  of  a  flnal  environmental 
statement. 

Dated:  April  18. 1980. 
Ed  Hastey, 

Associate  Director. 

(FR  Doc  aO-12430  FUmI  4-22-aO;  B:45  tm] 
MUmO  COOC  43W-S4-II 


[AA-6«5»-A.  B.  and  AA-66S9-0  mrough  I] 

Alaska  Native  Ctaima  Selections 

On  May  2  and  19. 1961.  the  State  of 
Alaska  filed  general  purpose  grant 
selection  applications  A-054330.  A- 
054332.  A-054334.  A-054335.  A-054621. 
A-054625  and  A-054626.  all  as  amended, 
pursuant  to  Sec.  6(b)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339.  340;  48  U.S.C.  Ch.  2.  Sec.  6(b))  for 
certain  lands  in  the  Dillingham  area. 
Decisions  granting  tentative  approval 
were  issued  on  September  6  and 
December  23. 1963  for  those  lands 
selected  by  the  State  under  State 
selection  applications  A-054621  and  A- 
054335.  respectively. 

Section  11(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (85  Stat.  688.  696;  43  U.S.C.  1601. 
1610(a)  (1976))  (ANCSA).  withdrew  the 
lands  surrounding  the  Native  village  of 
Dillingham,  including  the  lands  in  the 
subject  State  selection  applications  for 
Native  selection.  Choggiung  Limited 
filed  selection  applications  AA-6659-A 
on  December  4, 1973.  AA-e659-B  on  July 
29, 1974  and  AA-6659-D  through  AA- 
6659-1  on  November  14. 1974.  all  as 
amended,  under  the  provisions  of  Sec. 
12  of  the  Alaska  Native  Claims  ^ 

Settlement  Act  for  lands  within  the 
subject  State  selections. 

Section  12(a)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  provides  that 
village  selections  shall  be  made  from 
lands  withdrawn  by  Sec  11(a).  Section 
11(a)(2)  further  withdrew  for  possible 
selection  by  the  Native  corporation 
those  lands  within  the  townships 
described  in  Sec.  11(a)(1)  that  have  been 
selected  by,  or  tentatively  approved  to, 
but  not  yet  pantented  to  the  State  under 
the  Alaska  Statehood  Act. 

Section  12(a)  further  provided, 
however,  that  no  village  corporation 
may  select  more  than  69,120  acres  from 
lands  withdrawn  by  Sec.  ll(a)(2j. 

The  following  described  State 
selected  and  tentatively  approved  lands 
have  been  properly  selected  by 
Choggiung  Limited.  Accordingly,  the 
following  State  selection  applications 
are  rejected  and  the  tentative  approval 
given  is  rescinded  as  to  the  following 
described  lands: 

Seward  Meridian.  Alaska  (Surveyed) 

State  Selection  A-054330 

T.  11  S.,  R.  55  W. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 
Sec.  4.  excluding  Native  allotments  AA- 

7282,  AA-7644  and  the  Wood  Riven 
Sec.  5.  excluding  U.S.  Survey  4924,  Native 
allotments  AA-7282,  AA-7644  and  the 
Wood  River 
Sec.  6,  all: 


Sec.  7,  excluding  Native  allotment  AA-7657 

Parcel  B: 
Sec.  8,  excluding  Native  allotment  AA-7658 

Parcel  A  and  the  Wood  River; 
Sec.  9  and  10,  excluding  the  Wood  River. 
Sec.  16,  excluding  Native  allotment  A- 

054430  Parcel  A  and  the  Wood  River; 
Sec.  17. 18. 19  and  20,  all; 
Sec.  21,  excluding  Wood  Riven 
Sec.  31,  all: 
Sec.  32.  excluding  Native  allotment  AA- 

7643; 
Sec.  33,  excluding  Native  allotment  AA- 

7642  Parcel  B,  AA-7643  and  the  Wood 

River. 
Containing  approximately  8,  714  acres. 

State  Selection  A-054332 

T.  11  S..  R.  56  W. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec.  13.  all; 

Sec.  14,  excluding  Native  allotments  AA- 
7701  and  AA-7759  Parcel  C; 

Sec.  22,  excluding  Native  allotments  AA- 
7673  and  AA-7677; 

Sec.  23.  excluding  Native  allotments  AA- 
7677  and  AA-7762; 

Secs.24  and  25.  all; 

Sec.  26,  excluding  Native  allotments  AA- 
7679  Parcel  A,  AA-7756  and  AA-7905; 

Sec.  27,  excluding  Native  allotments  AA- 
7679  Parcel  A  and  AA-7905; 

Sees.  28  to  33.  inclusive,  all; 

Sec.  34.  excluding  Native  allotments  AA- 
AA-7679  Parcel  A  and  AA-7904; 

Sec.  35,  excluding  Native  allotments  AA- 
7672  Parcel  A  AA-7679  Parcel  A,  AA- 
7756,  AA-7758  and  AA-7904: 

Sec.  36.  all. 

Containing  approximately  9,  351  acres. 

State  Selection  A-054334 

T.  12  S..  R.  55  W. 

That  portion  of  Tract  A  more  particularly 
described  as  (protracted): 
Sec.  6,  excluding  Native  allotments  AA- 
6431  Parcel  C,  AA-7654.  AA-7656  Parcel 
A,  AA-7657  Parcel  A  and  AA-7706. 
Containing  approximately  205  acres. 

State  Selection  A-054335  *" 

T.  12  S.,  R.  56  W. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sees.  4,  5,  6  and  10,  all. 

Containing  approximately  2,551  acres. 

State  Selection  A-054621 

T.  11  S.,  R.  57  W, 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec.  19,  excluding  Lake  Nunavaugaluk; 

Sec.  22.  excluding  Native  allotment  AA- 
7790  and  Lake  Nunavaugaluk; 

Sec.  23.  excluding  Lake  Nunavaugaluk; 

Sees.  24  and  25.  all; 

Sees.  27,  30,  31  and  34,  excluding  Lake 
Nunavaugaluk; 

Sec.  36,  all. 

Containing  approximately  4,031  acres. 

State  Selections  A-054625  and  A-054626 

T.  12  S.,  R.  57  W. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec.  1,  all; 

Sees.  2, 3, 5  and  6,  excluding  Lake 
Nunavaugaluk; 
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Sec.  8,  excluding  Lake  Nunavaugaluk; 
Sec.  9,  excluding  U.S.  Survey  4933.  Native 

allotment  AA-7601,  the  Snake  River  and 

Lake  Nunavaugaluk; 
Sec.  10,  excluding  U.S.  Survey  4933  and 

Lake  Nunavaugaluk; 
Sec.  11,  excluding  Lake  Nunavaugaluk. 
Containing  approximately  3.507  acres. 
Aggregating  approximately  28,359  acres. 

The  total  amount  of  State  selected 
lands  rejected  to  permit  the  conveyance 
hereafter  given,  including  State 
selections  previously  rejected,  totals 
approximately  64,180  acres,  which  is 
less  than  the  69.120  acres  permitted  by 
Sec.  12(a)(1)  of  the  Alaska  Native 
ClaiiAs  Settlement  Act.  Previous  State 
selection  rejection  totals  have  been 
recalculated  to  correspond  with 
conveyance  documents  issued.  Further 
action  on  the  subject  State  selection 
applications  as  to  those  lands  not 
rejected  herein  will  be  taken  at  a  later 
date.  I 

OdNovember  14, 1978.  the  State  of  ^ 
Alasl^a  filed  general  purposes  grant 
selection  applications  AA-21764,  AA- 
21772.  AA-21779.  AA-21781.  AA-21788 
and  AA-21799,  all  as  amended,  pursuant 
to  Sec.  6(b)  of  the  Alaska  Statehood  Act 
of  July  7, 1958  (72  Stat.  339.  340;  48  U.S.C. 
Ch.  2,  Sec.  6(b)).  for  certain  lands  in  the 
Dillingham  area. 

The  following  described  lands  have 
been  properly  selected  by  Choggiung 
Limited  or  segregated  by  applications 
pursuant  to  the  public  land  laws. 
Section  6(b)  of  the  Alaska  Statehood 
Act  of  July  7. 1958,  provides  that  the 
State  may  select  vacant,  unappropriated 
and  Unreserved  public  lands  in  Alaska. 
Therefore,  the  following  State  selection 
applications  are  hereby  rejected  as  to 
the  following  described  lands: 

Sewavd  Meridian.  Alaska  (Unsurveyed) 

State  Selection  AA-21764 

T.  11  S.,  R.  54  W. 

Seel.  3  and  4,  all; 

Sect.  5  and  6,  excluding  the  Muklung  Riven 

Sec.  7,  all 

Sec.  8,  excluding  the  Muklung  Riven 

Seel.  9  and  la  all; 

Seci.  14, 15  and  16,  all; 

Seel.  17  and  20.  excluding  the  Muklung 

Riven 
Seel.  21. 22  and  23,  all; 
Seel.  26,  27  and  28,  all; 
Seel.  33,  34  and  35,  all; 
Containing  approximately  14,044  acres. 

State  Selection  AA-21772 

T.  12  S.,  R.  53  W. 
Seel.  26  to  35,  inclusive,  all. 
Containing  approximately  6.397  acres. 

State  Selection  AA-21779 

T.  13  S..  R.  53  W. 
Seel.  2  to  10,  inclusive,  all;  i 

Seel.  15. 16  and  17,  all; 
Sect.  21, 22  and  27,  all; 
Sect.  28. 33  and  34,  excluding  the  Nushagak 
Riven 


Sec.  35,  all. 

Containing  approximately  11,097  acres. 

State  Selection  AA-21781 

U.S.  Survey  No.  3710,  Lot  14,  situated  along 
the  Dillingham-Wood  River  Road,  three  (3) 
miles  northwesterly  from  Dillingham,  Alaska. 

Containing  2.15  acres. 

U.S.  Survey  No.  4980,  Lots  1,  24  and  25. 
situated  along  the  Dillingham-Kanakanak 
Road  approximately  two  and  one-half  [2Vi\ 
miles  westerly  of  Dillingham,  Alaska. 

Containing  22.51  acres. 

Aggregating  24.66  acres. 

State  Selection  AA-2178a 

T.  14  S.,  R.  53  W. 
See.  1,  all; 
Sees.  2,  3  and  4,  excluding  the  Nushagak 

Riven 
Sacs.  5,  6,  7  and  8,  all; 
Sees.  9, 10  and  11,  excluding  the  Nushagak 

Riven 
See.  12,  all; 
Sees.  13, 14  and  15.  excluding  the  Nushagak 

River; 
Sees.  16  to  21,  inclusive,  all; 
Sees.  22  to  26,  inclusive,  excluding  the 

Nushagak  Riven 
Sees.  27  to  34,  inclusive,  all; 
Sees.  35  and  36,  excluding  the  Nushagak 

Riven 
Containing  approximately  17,806  acres. 

State  Selection  AA-21799 

T.  15  S.,  R.  53  W. 
Sees.  1  and  2,  excluding  the  Nushagak 

Riven 
Sees.  3  to  11.  inclusive,  all; 
Sees.  12  and  13,  excluding  the  Nushagak 

River; 
Sees.  14  to  36,  inclusive,  all. 
Containing  approximately  21.954  acres. 
Aggregating  approximately  71,323  acres. 

The  State  selected  lands  rejected 
above,  as  to  State  selections  AA-21764, 
AA-21772,  AA-21779,  AA-21781,  AA- 
21788  and  AA-21799,  were  not  valid 
selections  and  will  not  be  charged 
against  the  village  corporation  as  State 
selected  lands.  State  selections  AA- 
21788  and  AA-21799  are  rejected  in  their 
entirety  and  the  case  files  will  be  closed 
of  record  when  this  decision  becomes 
final.  Further  action  on  the  subject  State 
selection  applications  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

As  to  the  lands  described  below,  the 
applications  submitted  by  Choggiung 
Limited,  as  amended,  are  properly  filed 
and  meet  the  requirements  of  the  Alaska 
Native  Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands 
selected  pursuant  to  Sec.  12(a), 
aggregating  approximately  99,682  acres, 
is  considered  proper  for  acquisition  by 
Choggiung  Limited  and  is  hereby 


approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act: 

U.S.  Survey  No.  3710.  Lot  14.  situated  along 
the  Dillingham-Wood  River  Road,  three  (3) 
miles  northwesterly  from  Dillingham,  Alaska. 

Containing  2.15  acres. 

U.S.  Survey  No.  4980,  Lots  1,  24  and  25. 
situated  along  the  Dillingham-Kanakanak 
Road  approximately  two  and  one-half  (2Vi) 
miles  westerly  of  Dillingham,  Alaska. 

Containing  22.51  acres. 

Aggregating  24.66  acres. 

Seward  Meridian,  Alaska  (Surveyed) 

T.  11  S..  R.  55  W. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

See.  4,  excluding  Native  allotments  AA- 
7282,  AA-7644  and  the  Wood  Riven 

Sec.  5,  excluding  U.S.  Survey  4924,  Native 
allotments  AA-7282,  AA-7644  and  the 
Wood  Riven 

Sec.  6,  all; 

See.  7,  excluding  Native  allotment  AA-7657 
Parcel  B; 

See.  8,  excluding  Native  allotment  AA-7658 
Parcel  A  and  the  Wood  Riven 

Sees.  9  and  10,  excluding  the  Wood  Riven 

Sec.  16.  excluding  Native  allotment  A- 
054430  Parcel  A  and  the  Wood  Riven 

Sees.  17, 18, 19  and  20.  all; 

Sec.  21.  excluding  the  Wood  Riven 

Sec.  31,  all: 

Sec.  32,  excluding  Native  allotment  AA- 
7643; 

Sec.  33.  excluding  Native  allotments  AA- 
7642  Parcel  B,  AA-7643  and  the  Wood 
River. 

Containing  approximately  8,714  acres. 
T.  12  S.,  R.  55  W. 

That  portion  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec.  8,  excluding  Native  allotments  AA- 
6431  Parcel  C,  AA-7654.  AA-7656  Parcel 
A,  AA-7657  Parcel  A  and  AA-7706. 

Containing  approximately  205  acres. 
T.  11  S.  R.  56  W. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

See.  13,  all; 

See.  14,  excluding  Native  allotments  AA- 
7701  and  AA-7759  Parcel  C: 

Sec.  22,  excluding  Native  allotments  AA- 
7673  and  AA-7s677; 

Sec.  23,  excluding  Native  allotments  AA- 
7677  and  AA-7762; 

Sees.  24  and  25,  all; 

Sec.  26,  excluding  Native  allotments  AA- 
7679  Parcel  A,  AA-7756  and  AA-7905; 

Sec.  27,  excluding  Native  allotments  AA- 
7679  Parcel  A  and  AA-7905 

Sees.  28  to  33,  inclusive,  all; 

See.  34,  excluding  Native  allotments  AA- 
7679  Parcel  A  and  AA-7904; 

Sec.  35.  excluding  Native  allotments  AA- 
7672  Parcel  A,  AA-7679  Parcel  A.  AA- 
7756,  AA-7758  and  AA-7904; 

Sec.  36.  all. 

Containing  approximately  9.351  acres. 
T.  12  S.,  R.  56  W. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sees.  4,  5,  6  and  10,  all. 

Containing  approximately  2,551  acres. 
T.  11  S.,  R.  57  W. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 
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Se&  19,  excluding  Lake  Nunavaugaluk: 
Sec  22,  excluding  Native  allotment  AA- 

7790  and  Lake  Niinavaugaluk; 
Sec.  23,  excluding  Lake  Nunavaugaluk; 
Sm:8.  24  and  25,  all: 
Sec*.  27,  30, 31  and  34,  excluding  Lake 

Nunavaugaluk; 
Sec  36,  all. 

Containing  approximataly  4,031  acres. 
T.  12  S..  R.  57  W. 

Those  portions  of  Tract  A  more  particularty 
described  as  (protracted): 
Sec  1,  all: 
Sees.  2,  3,  5  and  6,  excluding  Lake 

Nunavaugaluk: 
Sec  8,  excluding  Lake  Nunavaugaluk; 
Sec  9,  excluding  U.S.  Survey  4033,  Native 

allotment  AA-7601,  the  Snake  River  and 

Lake  Nunavaugaluk; 
Sec.  10,  excluding  U.S.  Survey  4933  and 

Lake  Nunavaugaluk: 
Sec.  11.  excluding  Lake  Nunavaugaluk. 
Containing  approximately  3,507  acres. 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  12  S..  R.  53  W. 

Sees.  26  to  35,  inclusive,  all. 

Containing  approximately  6,397  acres. 
T.  13  S.,  R  53  W. 

Sees.  2  to  10.  inclusive,  all: 

Sees.  15, 16  and  17,  all; 

Sees.  21.  22  and  27.  all: 

Sees.  28,  33  and  34,  excluding  the  Nushagak 

Riven 
See.  35,  all. 

Containing  approximately  11,097  acres. 
T.  14  S.,  R.  53  W. 
Seel,  all; 
Sees.  2.  3  and  4,  excluding  the  Nushagak 

River. 
Sees.  5,  6.  7  and  6.  all; 
Sees.  9. 10  and  11.  excluding  the  Nushagak 

River 
See.  12,  all: 
Sees.  13. 14  and  15.  excluding  the  Nushagak 

River. 
Sees.  16  to  21.  inclusive,  all; 
Sees.  22  to  26.  inclusive,  excluding  the 

Nushagak  Riven 
Sees.  27  to  34.  inclusive,  all; 
Sees.  35  and  36.  excluding  the  Nushagak 

River. 
Containing  approximately  17.806  acres. 
T.  15  S.,  R.  53  W. 
Sees.  1  and  2,  excluding  the  Nushagak 

Riven 
Sees.  3  to  11.  inclusive,  all; 
Sees.  12  and  13.  excluding  the  Nushagak 

Riven 
Sees.  14  to  36.  inclusive,  all. 
Containing  approximately  21,954  acres. 
T.  11  S..  R.  54  W. 
Sees.  3  and  4.  all; 

Sees.  5  and  6.  excluding  the  Muklung  Riven 
Sec  7.  all: 

Sec.  8,  excluding  the  Muklung  Riven 
Sees.  9  and  10.  all; 
Sees.  14. 15  and  16.  all; 
Sees.  17  and  20,  excluding  the  Muklung 

Riven 
Sees.  21.  22  and  23,  all; 
Sees.  26,  27  and  28,  all: 
Sees.  33.  34  and  35.  all. 
Containing  approximately  14,044  acres. 
Aggregating  approximately  99.667  acres. 
Total  aggregated  acreage,  approximately 
99.682  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 


shall  contain  the  following  reservations 
to  tlM  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  SUt  688,  704;  43^ 
U.S.C  IflOl.  1613(f)):  and 

2.  Pursuant  to  Sec.  17(b)  of  die  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat  688.  706;  43 
U.S.C.  1601. 1616(b)).  the  following 
public  easements,  referenced  by 
easement  identificadon  niunber  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  foimd 
in  case  file  AA-6659-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

60  Foot  Road— the  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g..  aircraft  boats,  ATVs. 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  la  D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  31.  T.  11  S..  R.  57  W.. 
Seward  Meridian,  on  the  west  shore  of 
Lake  Nunavaugaluk  (Snake  Lake).  The 
uses  allowed  are  those  listed  above  for 
a  one  (1)  acre  site. 

b.  (EIN  lb  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  la  D9  in  Sec. 
31,  T.  11  S..  R.  57  W.,  Seward  Meridian, 
westerly  one-half  mile  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

c.  (EIN  7  DO)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  firom 
road  EIN  9  C5,  the  Dillingham-Aleknagik 
road,  in  Sec.  35,  T.  11  S..  R.  56  W.. 
Seward  Meridian,  westerly  to  Lake 
Nunavaugaluk  (Snake  Lake).  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement 


d.  (EIN  9  CS)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
the  Aleknagik  Natives  L&nited  selection 
boundary  on  the  south  line  of  Sec.  11.  T. 
11  S.,  R.  56  W..  Seward  Meridian, 
southerly  to  the  villages  of  Dillingham  in 
Sec.  21.  T.  13  S.,  R.  55  W..  widi  laterals 
to  Wood  River  in  Sec.  10.  T.  13  S.,  R.  55 
W..  and  Kanakanak  in  Sec.  36.  T.  13  S., 
R.  56  W..  Seward  Meridian.  The  uses 
aUowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement 

e.  (EIN  14a  Dg]  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  5,  T,  11  S..  R.  54  W.. 
Seward  Meridian,  on  the  left  bank  of  the 
Muklung  River.  The  uses  allowed  are 
those  listed  above  for  one  (1)  acre  site. 

L  (EIN  14c  E)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  14a  D9  in 
Sec,  5.  T.  11  S..  R.  54  W..  Seward 
Meridian,  easterly  to  public  lands  in 
Sec.  33.  T.  10  S.,  R.  54  W..  Seward 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 

g.  (EIN  20  D9,  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  village  of  Wood  River 
in  Sec.  10.  T.  13  S..  R.  55  W..  Seward 
Meridian,  easterly  along  the  right  bank 
of  the  Nushagak  River  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement  The  season  of  use  will  be 
limited  to  winter  use. 

h.  (EIN  20b  Dl.  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  widUi  fivm  trail  EIN  2a  C5,  E 
located  on  the  Portage  Creek  Selection 
in  Sec  31.  T.  14  S..  R.  52  W.  Seward 
Meridian  north-northeasterly  to  pubhc 
land  in  Sec.  30  T.  14  S.,  R.  52  W.  Seward 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement.  The  season  of  use 
will  be  limited  to  winter. 

i.  (EIN  25  C8)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  fit)m  the  switch-back 
located  on  road  EIN  7  DO  in  Sec  32,  T. 
11  S..  R.  56  W.,  Seward  Meridian, 
northerly  to  public  lands  in  Sec.  20,  T.  11 
S.,  R.  56  W.,  Seward  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

j.  (EIN  32  E)  An  easement  fifty  (50) 
feet  in  width,  twenty-five  (25)  feet  on 
each  side  of  the  center  line  for  an 
existing  7.2  KV  power  transmission  line 
from  the  Aleknagik  selection  boundary 
in  Sec  11.  T.  11  S.,  R.  56  W.,  Seward 
Meridian,  southerly  to  Dillingham  in 
Sec  21.  T.  13  S..  R.  55  W..  Seward 
Meridian.  The  uses  allowed  are  those 
activities  associated  with  the 
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construction,  operation,  and 
maintenance  of  the  powerline  facility. 

k.  (EIN  34  C4]  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  village  of  Clarks  Point 
easterly  to  Portage  Creek.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement  The  season  of  use  will  be 
limited  to  winter. 

1.  (EIN  37  L)  An  easement  twenty-five 
(25)  feet  in  width,  twelve  and  one-half 
(12  V4J  feet  each  side  of  the  centerline. 
for  a  buried  telephone  line  from  the 
Aleknagik  selection  botmdary  in  Sec  11, 
T.  11  S.,  R.  56  W..  Seward  Meridian, 
southerly  to  the  village  of  Dillingham  in 
Sec.  21,  T,  13  S.,  R.  55  W.,  Seward 
Meridian.  The  uses  allowed  are  those 
activities  associated  with  the 
construction,  operation,  and 
maintenance  of  the  telephone  line 
facili^. 

m.  (EIN  38  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  site  EIN  20a  C5  located  in 
the  Aleknagik  selection  in  Sec.  32,  T.  10 
S.,  R.  55  W..  Seward  Meridian,  southerly 
and  then  easterly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  %vide  trail 
easement  The  season  of  use  will  be 
limited  to  winter. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat 
33^.  341;  48  U.S.C,  Ch.  2.  Sec  6(g))). 
contract  permit  right-of-way  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec  .  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  A  right-of-way,  A-058798. 
containing  approximately  3.67  acres. 
within  protracted  SEV4SWV4  Sec.  35,  T. 
11  S.,  ^  56  W..  Seward  Meridian  (wiUiin 
surveyed  Tract  A),  for  a  Federal  Aid 
material  site.  Act  of  August  27, 1958,  as 
amended  (72  Stat  885;  23  U.S.C.  317); 

4.  A  right-of-way.  AA-9170,  for  a 
Federal  Aid  Highway.  Act  of  August  27. 


1958,  as  amended  (72  Stat.  885;  23  U.S.C. 
317);  and 

5.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  703;  43 
U.S.C.  1601, 1613(c)).  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 
.   Choggiung  Limited  is  entitled  to 
conveyance  of  161.280  acres  of  land 
selected  pursuant  to  Sec.  12(a]  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  approximately  153,599  acres  of 
this  entitlement  have  been  approved  for 
conveyance;  the  remaining  entitlement 
of  approximately  7,781  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Choggiung  Limited  for  the 
>Burface  estate,  and  shall  be  subject  to 
tnfe^same  conditions  as  the  surface 
, conveyance. 

Only  the  following  inland  water 
bodies,  within  the  described  lands,  are 
considered  to  be  navigable:  Nushagak 
Riven  Wood  Riven  Snake  River; 
Muklung  River;  Lake  Nunavaugaluk 
(Snake  Lake). 

The  Muklung  River  is  considered  to  be 
tidally  influenced  to  the  northern 
boundary  of  Sec.  29.  T.  10  S.,  R.  54  W.. 
Seward  Meridian. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks  in  the 
Anchorage  times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management  Alaska 
State  Office,  701  C  Street  Box  13, 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  luiknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efi'orts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
May  23, 1980  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  afiected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  tmless  an 


appeal  is  timely  filed  writh  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
maimer  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

Choggiung  Limited.  P.O.  Box  247.  Dillingham. 

Ala8ka'99576 
Bristol  Bay  Native  Corporation.  P.O.  Box  198, 

Dillingham.  Alaska  99576 
State  of  Alaska.  Department  of  Natural 

Resources.  Division  of  Research  and 

Development.  323  East  Fourth  Avenue, 

Anchorage,  Alaska  99501. 
Ricky  M.  Elliott 
Chief,  Branch  of  Adjudication. 

|FR  Doc.  80-12397  Filed  4-22-80:  8:45  am] 
BILUNO  CODE  4310-«4-M 

geological  Survey 

Implementation  of  Section  606(dK3)  of 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978;  a  Request  for 
Comments  on  a  Proposed  Procedure 

agency:  Geological  Survey  (GS), 
Department  of  the  Interior. 
ACTION:  Request  for  comments. 

summary:  Section  606  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  {Pub.L  95-372) 
requires  the  Secretary  of  the  Interior  to 
conduct  a  continuing  investigation  as  to 
the  availability  of  oil  and  natural  gas 
from  the  Outer  Continental  Shelf  (OCS). 
The  purpose  of  the  investigation  "*  *  * 
is  to  enable  the  Secretary  of  the  Interior 
and  the  Congress  to  gain  the  best 
possible  knowledge  of  the  status  of  OCS 
oil  and  natural  gas  reserves,  resoiu-ces, 
productive  capacity,  and  production 
available  to  meet  current  and  future 
energy  supply  emergencies,  to  gain 
accurate  knowledge  of  the  potential 
quantity  of  oil  and  natural  gas  resources 
which  could  be  made  available  to  meet 
such  emergencies,  and  to  aid  in 
establishing  enei^gy  pricing  and 
conservation  policies." 

Section  606  requires  that  the 
investigation  include,  in  part,  the 
following: 

1.  A  maximum  attainable  rate  of 
production  (MAR)  determination  for 
significant  OCS  fields  with  an  analysis 
of  the  differences  between  actual 
production  and  the  MAR's. 

2.  An  estimate  of  discovered  crude  oil 
and  natural  gas  reserves  by  fields  and 
undiscovered  cruid  oil  and  natural  gas 
resources  for  the  OCS. 
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3.  The  relfttkHulup  of  anjr  and  all  such 
information  to  the  requirements  of 
conservation,  industry,  commerce  and 
the  national  defense. 

Further,  section  606  requires  that  the 
Secretary  forward  a  biennial  report  to 
the  Congress  on  the  above  parts  to  the 
investigation,  commencing  with  January 
1,1980. 

While  parts  1  and  2  are  quantifiable, 
part  3  requires  a  judgment  based  upon 
input  from  conservation,  industry, 
commerce,  and  national  defense 
organizations.  To  ensure  the  accuracy 
and  usefulness  of  our  response  to  part  3, 
the  GS  proposes  to  conduct  a 
nationwide  survey  in  late  1980  or  early 
1981  directed  toward  obtaining  the 
necessary  information.  However,  before 
initiating  the  survey,  the  GS  requests 
comments  concerning  the  design, 
content,  and  practical  utility  of  the 
questionnaire  which  will  be  used  to 
solicit  the  data. 

This  Notice  provides  a  copy  of  the 
questionnaire  for  general  comment  and 
in  particular  asks  the  following 
questions: 

1.  Is  the  questionnaire  procedure  a 
viable  means  of  procuring 
representative  materials  for  the 
Congressional  report? 

2.  a.  Will  your  firm  or  will  you  as  an 
individual  respond  to  the  questionnaire 
below? 

b.  In  your  opinion,  will  other  firms  in 
your  business  respond? 

3.  What  is  the  best  listing(s)  Erom 
which  to  randomly  select  organizations 
or  individuals  who  would  be  involved 
with  conservation,  industry,  commerce, 
and/or  national  defense  and  who  would 
be  dependent  on  oil  and  gas  supplies? 
Alsa  who  in  the  public  sector  would  (or 
could)  respond  to  national  defense 
needs? 

4.  a.  What  is  your  general  reaction  to 
the  questionnaire? 

b.  Which  questions  in  the 
questionnaire  should  be  phrased 
differently? 

c.  Should  any  questions  be  eliminated 
or  added? 

d.  Will  detailed  responses  fit>m  25 
firms  or  individuals  by  category 
(conservation,  industry,  commerce,  or 
national  defense)  be  sufficiently 
representative  to  compile  and  project 
data  in  a  way  that  oil  and  gas  needs  can 
be  related  to  OCS  supplies,  making  a 
viable  report  possible?  If  not  25,  how 
many? 

5.  a.  Can  sufficient  information  be 
obtained  through  a  volimtary 
questionnaire  such  that  the  Secretary 
and  the  Congress  can  more  ably  allocate 
OCS  oil  and  gas  supplies  "*  *  *  to  meet 
current  and  future  energy  supply 


emergendea*  *  *"  in  folfillment  of  the 
investigatory  purpose?  Explain. 

b.  In  Mint  lay  manner,  can  sufficient 
information  be  obtained  such  that  the 
Secretary  and  the  Congress  can  more 

ably  assist in  establishing  energy 

pricing  and  conserve tion  policies  *  *  *" 

in  fiilfillment  ot  the  investigatory 

purpose?  Explain. 

date:  Comments  will  be  received  on  or 

before  July  22, 1980. 

ADOmss:  Chief,  Conservation  Division. 

Geological  Survey,  MS  640, 12201 

Suiuise  Valley  Drive,  Reston,  Virginia 

22092. 

FOn  FURTHER  INFORMATION:  Contact 

Price  McDonald,  (703)  860-7531,  Physical 

Scientist.  Conservation  Division,  Reston, 

Virginia. 

Proposed  Questionnaire:  The 
Questionnaire  will  be  attached  to  a 
letter  fully  explaining  to  the  recipient 
why  it  is  being  sent.  The  Questionnaire 
will  carry  a  heading  and  will  read  as 
follows: 

Questionnaire  To  Determine  the 
Relationship  of  Outer  Continental  Shelf 
(OCS)  Prodiiiction.  Reserves,  and 
Resources  to  the  Requirements  of 
Conservation,  Indusby,  Commerce,  and 
the  National  Defense 

Note.— Section  606  speaks  explicitly  to  the 
OCS.  No  mention  is  made  of  onaliore  oil  and 
gas  supplies.  The  responder  who  luiows  that 
his/her  firm  has  little  or  no  connection  with 
OCS  oil  and  gas  should  qualify  his/hre 
remarks  accordingly. 

As  a  matter  of  information,  during  1978  the 
U.S.  consumption  amounted  to  about  18.0 
million  barrels  of  oil  per  day  and  about  53 
billion  cubic  feet  of  natural  gas  per  day.  The 
OCS  contributed  about  4.4  percent  of  the  oil 
production  and  about  22.4  percent  of  the 
natural  gas  production. 

For  purposes  of  administering  this 
questionnaire,  assume  that  the  consumption 
curve  for  oil  and  natural  gas  holds  about 
steady  as  does  the  OCS  natiu-al  gas 
production,  but  that  the  OCS  oil  production 
continues  declining  such  that  by  1984  it 
contributes  only  3.8  percent  of  the  domestic 
usage. 

General 

1.  What  is  the  nature  of  yoiu- 
business? 

2.  How  is  your  business  connected  or 
related  to  OCS  oil  and  natural  gas 
production,  reserves,  and  resources? 

3.  Would  you  care  particulariy,  one 
way  or  the  other,  if  the  domestic 
production,  reserves,  and  resources 
were  more  so  from  the  OCS  or  fi-om 
onshore  lands?  Why? 

4.  Assuming  that  you  agree  to  the 
probabihty  (or  possibility)  of  significant 
production  offshore  Alaska  in  the  near 
future,  in  what  way  would  this  affect 
your  business? 


Conservation 

1.  Conservation  in  this  part  means 
avoiding  waste  both  imder  ground  and 
above  ground  trough  industry  drilling 
and  production  practices. 

(a)  Is  waste  occurring  in  one  or  more 
phases  of  OCS  operations  which  could 
be  avoided?  Could  this  waste  be 
avoided  without  undue  economic 
burden?  Please  explain. 

(b)  If  the  waste  situation  under  (a) 
above  was  corrected,  without  concern 
for  costs,  what  improvement  would 
result  in  the  OCS  production  rates  for 
1982-83? 

2.  Conservation  in  tiiis  part  means 
conserving  usage  of  oil  and  natural  gas 
for  transportation  and/ or  fuel  so  as  to 
extend  the  life  of  current  supplies.  Use 
1975  as  the  base  year  for  comparison. 

(a)  Commencing  with  the  year  1975, 
prepare  a  table  or  graph  showing  the 
annual  consumption  of  oil  and  natural 
gas  for  a  given  organization  or  for  a 
certain  sector  of  our  society.  Also,  show 
the  amoimts  conserved  and  explain  how 
conservation  was  acccomplished. 
Extend  your  table  or  graph  through  1983. 

(b)  What  energy  sources  are  being 
used  in  support  of  or  to  replace  oil  and 
natural  gas?  In  what  amoimts  aimually? 

(c)  What  are  your  aims  over  the  next 
10  years  as  to  the  volumes  of  oil  and 
natural  gas  to  be  conserved  annually? 

(d)  What  are  your  suggestions  as  to 
where  and  in  what  volumes  additional 
conservation  might  be  possible  in  your 
business,  as  well  as  hi  other  businesses, 
and  in  the  society  at  large? 

Industry 

As  used  here,  industry  means  diose 
organizations  which  use  substantial 
amounts  of  fuel  in  their  plants  for  the 
purpose  of  processing  or  refining  a  base 
substance  or  for  the  purpose  of 
manufacturing  a  product. 

1.  For  the  years  1975-83,  prepare  a 
table  or  graph  showing  your  firm's  past 
and  expected  annual  consumption  of  oil 
and  natural  gas  through  plant  fueling. 

2.  What  energy  sources  are  being  used 
in  support  of  or  to  replace  oil  and 
natural  gas  in  your  plants?  In  what 
amounts  annually  beginning  with  1975? 

3.  How  are  the  declining  domestic  oil 
and  natural  gas  production  rates 
afi'ecting  your  plant  otitput?  That  is,  at  a 
certain  level  of  cost  or  availability,  will 
your  operations  be  reduced  or  perhaps 
removed  to  another  location? 

4.  What  are  youraims  over  the  next 
10  years,  either  generally  or  specifically, 
as  to  increasing,  decreasing,  or  simply 
maintaining  plant  output,  knowing  that 
oil  and  natural  gas  production  rates 
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doraeaticaUy  and  warldwkle  an 
decliningT  What  Become  do  you  hove  in 
mamtaMng  plant  oatpot  in  <he  CMC  of  a 
severe  t-year  ahortage  of  erode  oilT 

Commttob 

As  used  here,  corameroe  shall  mean 
large  scale  buying  and  leHtng  of 
mamifactared  or  refined  products  and 
the  related  tranapoitatioa.  domesticaUy 
and  worldwide. 

1.  Transportation  wiflun  Ae  realm  of 
commerce  reqtnres  large  amoimts  of 
petroleum  products  for  iiieliQg  dipping 
vessels,  rail  locomotives,  hi^way 
trucks,  and  cargo  airplanes. 

a.  For  the  years  1975-83.  prepare  a 
table  or  graph  showing  your  firm's  past 
and  expected  annual  consumption  of  oil 
and  natural  gas  for  transporting 
purposes. 

b.  What  are  your  eiq>ectancie8  over 
the  next  10  years  as  to  increasing, 
decreasing,  or  simply  maintaining 
current  transporting  levelsT 

2.  The  commerce  associated  with  die 
importing  of  crude  oil  is  concerning, 
particularly  in  the  area  of  pricing.  As  a 
trend,  what  wiH  a  barrel  of  crude  oil 
cost  over  the  next  10  years  considering 
that  even  world  supplies  are  declining? 

3.  Tile  hope  for  significant  domestic 
oil  and  natural  gas  supplies  appears  to 
lie  onshore  and/or  o^iore  Alaska. 
Assuming  that  such  resources  become  a 
reality  to  some  degree  through 
discoveries,  etc..  over  the  next  10  years, 
what  afiect  will  this  have  on  the  price  of 
crude  oil? 

National  Defense 

National  defense  shall  include  the 
Army.  Navy,  Air  Force,  and  Coast 
Guard  and  their  respective  roles  during 
peacetime  and  war  emergencies. 

1.  For  the  years  1975-83,  prepare  a 
table  or  graph  showing  national  defense 
past  and  e)q)ected  annual  consumption 
of  oil  and  natural  gas. 

2.  ABSoming  no  war  emergencies, 
what  annoal  amounts  of  oil  and  natural 
gas  could  be  conserved  through  usage  of 
alternative  fuels  for  the  years  1981-83? 
How  iioch  woidd  each  a  conservation 
meaaare  cost,  considering  current  oil 
and  natiiral  gas  costs  as  the  base? 

3.  Il  a  similar  view,  in  the  event  of  a 
war  ettiergency  for  the  year  1981,  what 
are  the  oil  and  natinal  gas  reqnireanents 
with  maximum  usage  of  alternative 
fuels? 

Addittonal 

Documents  which  contain  authentic 
information  relative  to  one  or  more  of 
the  above  and  which  may  be  helpful  to 


the  GS  are  listed  as  foUows: 

George  H.  Davis, 

Acting  Director. 

(FR  Oac  «>-asss  nu  4-ca-aft  MS  «] 

BNJJNQ  CODE  «1»«.« 


[Fedeol  Plioaphata  Loaoe  Ua  1-012690] 

Intent  To  Propart  Envfronmonlal 
Impact  Statwnont  wi  Proposod 
Surface  Ptiosphato  MIno  and  Sliinry 
PfpeHne;  J.  R.  Simplot  Co.— Smoky 
Canyon  Minr,  Caribou  County,  Idaho 

AOENCY:  U.S.  Geological  Survey. 
action:  Notice  of  intent  to  prepare 
environmental  impact  statement  on 
proposed  surface  phosphate  mine  and 
sluiry  pipeline. 


SUMMARV:  Pursuant  to  section  102(2KC) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Geological  Survey  and 
the  U.S.  Forest  Service,  Caribou 
National  Forest  have  determined  tiiat 
an  environmental  impact  statement 
(EIS)  is  reqnired  on  J.  R.  Simpkrt 
Company's  proposed  Smoky  Canyon 
phosphate  mine  in  Caribou  County, 
Idaho. 

The  Geological  Survey  is  the 
responsible  agency  for  taking  action  an 
the  approval  of  die  mine  plan  and  die 
Forest  Service  is  the  responsible  agency 
for  taking  action  on  the  issuance  of 
special  land-use  permits  for  national 
forest  lands  outside  the  leasehold. 
Because  both  agencies  have  approval 
actions  to  take  with  regard  to  this 
proposal,  they  have  determined  that  the 
statement  should  be  prepared  under  the 
joint  leaderriup  of  die  Geoki^ical  Survey 
and  the  Cariboo  National  Forest 

The  environmental  impact  statement 
will  evaluate  the  Geological  Survey  and 
Forest  Service  proposed  approval 
acticms  and  alternatives.  Tedmical 
alternatives  wiU  include,  but  are  not 
limited  to,  alternative  mill  site  locations, 
sluny  pipelme  nnites,  means  of  <xe 
transportation,  overburden  disposal 
sites,  waste  rock  and  topsoil  storage 
sites,  redamation  methodology,  and 
power  line  routing.  Administrative 
alternatives  indode  approval  of  die 
proposal  after  modifications  to  the 
mining  and  reclamation  plan,  approval 
with  stipulations,  rejection  of  the 
proposal,  and  no  action. 

Tlie  proposed  mine  will  be  located 
about  8  miles  west  of  Afton.  Wyoming. 
It  is  anticipated  diat  the  major 
socioeconomic  inqiacts  bom  this  mine 
will  occur  in  Lincoln  Coun^.  Wyoming. 
Tlie  Simplot  proposal  consists  of  surface 
mining  2  million  tons  of  phosphate  ore 
per  year  over  a  mine  life  in  excess  of  50 
years,  and  a  25-mile  sluiry  pipeline  to 
transport  die  ore  to  Simplot's  existing 


benefidation  plant  at  Conda.  Idaho.  Tlie 
mine  is  expec^i  to  distwb  about  BO 
acres  per  year,  wifh  about  500  total 
acres  to  be  dtstuibed  by  mining  and 
associated  activities  at  any  one  time.  In 
addition,  the  proposal  includes 
construction  of  25  miles  of  electrical 
power  lines,  plant  facilities,  ore 
crushing,  slurry  preparation  and 
pumping  facilities,  taifings  ponds,  and 
the  upgrading  of  area  access  roads. 

Meetings  wlH  be  held  in  Afton. 
Wyoming,  on  May  14. 1980.  at  7  p.m..  • 
and  in  Soda  Springs,  Idaho,  on  May  15, 
1980.  at  7  p.m.  to  fiscuss  die  sigtuficant 
issues  related  to  this  prcqect  Any 
interested  persons  or  agendes  are 
invited  to  participate  in  diese  scoping 
meetings. 

Any  person  wishing  eidier  to  submit 
written  comments  and  suggestions  on 
the  scope  of  this  EIS,  or  to  reqaesl 
further  information,  should  direct 
requests  to: 

Mr.  Barney  Brunefle,  IMstiict  l£ning 
Supervisor,  Suite  172,  I^derri  Boilding.  250 
ScMitfa  Fourth  Avenue,  Pocalello.  Idaho 
83201.  Telephone:  (206)  236-«86a 

Mr.  Charles  Hendricka.  Fonat  Supervisor. 
Caribou  National  Forest.  Suite  294,  Federal 
Building.  250  Sooth  Fbnrdi  Avenue. 
Pocatello.  Idaho  oan.  Telei^ione:  (206) 
236-670a 
Dated: 'April  18. 1980. 

George  H.  Davis, 

AssJstantJDirectoj^-MJueral  and  Water 

Resources.  U.S.  Geological  Survey. 

|FR  Doc  80-U4»  Filed  4.42.S0:  •:«  am] 
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Oil  and  Qaa  and  Sulphur  Operatfont  in 
the  Outer  Conflnantri  SMIf.  Racaipt  of 
Propowd  Davalopment  and 
Produdton  of  Plan 

agency:  U.S.  Geological  Survey. 
Departnttnt  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


SUMMmRY:  Notice  is  hereby  given  that 
Anadarko  Production  company  has 
submitted  a  Development  and 
Production  Plan  describing  die  activities 
it  proposes  to  condud  on  Lease  OCS-G 
3975.  fflock  104.  East  Cameron  Area, 
onshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Ad  Amendments  of  1978, 
diat  die  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Re^on.  U.S. 
Geological  Survey,  3301  North 
Causeway  W.v±,  Room  147,  Metaiiie, 
Louisiana  70002. 
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POM  nmTHtii  mromiATKNi  contact: 

U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weedays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLIMCNTAL  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  16, 1980. 
LoweD  G.  Hommoiu, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  aO-1243S  Filed  4-ZZ-aO:  8:45  am] 
■NJJNQ  COOC  4«1«-11-« 


National  Park  Service 

Lamar  Etath  Houae  Co.  et  al.;  Intention 
To  Negotiate  Concesaion  Contracta 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969: 16  U.S.C.  20],  public  notice  is  hereby 
given  that  on  or  before  May  23. 1980,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  concession 
contracts  with  Lamar  Bath  House 
Company,  Buckstaff  Bath  House 
Company,  Health  Services,  Inc., 
Superior  Bath  House  Company,  Inc.,  and 
Libbey  Memorial  Physical  Medicine 
Center,  Inc.,  authorizing  them  to  provide 
bathing  facilities  and  services  for  the 
public  at  Hot  Springs  National  Park  for  a 
period  of  seven  (7)  years  itom  January  1, 
1981  through  December  31, 1987. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Southwest  Regional  Office,  1100  Old 
Santa  Fe  Trail,  Sante  Fe,  New  Mexico 
87501. 

The  foregoing  concessioners  have 
performed  their  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  contracts  which  expire  by 
limitation  of  time  on  December  31, 1980, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  are 


entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect  grants  Lamar  Bath 
House  Company,  Buckstaff  Bath  House 
Company,  Health  Services,  Inc.. 
Superior  Bath  House  Company,  Inc.,  and 
Libbey  Memorial  Physical  Medicine 
Center,  Inc.,  as  the  present  satisfactory 
concessioners,  the  right  to  meet  the 
terms  of  responsive  proposals  for  the 
proposed  new  contract  and  a  preference 
in  the  award  of  the  contract,  if. 
thereafter,  the  proposals  of  Lamar  Bath 
House  Company,  Buckstaff  Bath  House 
Company.  Health  Services,  Inc., 
Superior  Bath  House  Company,  Inc.,  and 
Libbey  Memorial  Physical  Medicine 
Center,  Inc.,  are  substantially  equal  to 
others  received.  In  the  event  responsive 
proposals  superior  to  those  of  Lamar 
Bath  House  Company,  Buckstaff  Bath 
House  Company,  Health  Services,  Inc., 
Superior  Bath  House  Company,  Inci  and 
Libbey  Memorial  Physical  Medicine 
Center,  Inc..  (as  determined  by  the 
Secretary]  are  submitted.  Lamar  Bath 
House  Company.  Buckstaff  Bath  House 
Company,  Health  Services,  Inc.. 
Superior  Bath  House  Company,  Inc..  and 
Libbey  Memorial  Physical  Medicine 
Center,  Inc..  will  be  given  the 
opportimity  to  meet  the  terms  and 
conditions  of  the  superior  proposals  the 
Secretary  considers  desirable,  and,  if  it 
does  so,  the  new  contracts  will  be 
negotiated  with  Lamar  Bath  House 
Company,  Buckstaff  Bath  House 
Company,  Health  Services,  Inc., 
Superior  Bath  House  Company,  Inc.,  and 
Libbey  Memorial  Physical  Medicine 
Center,  Inc.  The  Secretary  will  consider 
and  evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposals, 
including  those  of  the  existing 
concessioners,  must  be  post  marked  or 
hand  delivered  on  or  before  May  23. 
1980,  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
chief.  Division  of  Concessions, 
Southwest  Regional  Office,  1100  Old 
Sante  Fe  Trail.  Sante  Fe,  New  Mexico 
87501,  for  information  as  to  the 
requirements  of  the  proposed  contracts. 

Dated:  March  27. 1980. 
LorraiiM  Mintzmyer. 

Regional  Director,  Southwest  Region. 

[FR  Doc  (0-12432  FlM  4-22-ai>;  6:45  am| 
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Public  Meetinga,  New  River  Qorge 
National  River,  W.  Va. 

Notice  is  hereby  given  in  accordance 
with  the  National  Parks  and  Recreation 
Act  of  1978  (Pub.  L  95-625]  of  four  (4] 
public  workshops  to  be  held  at  locations 
in  Fayette,  Raleigh,  Summers  and 
Kanawha  Counties,  West  Virginia. 


between  the  dates  of  May  12  and  May 
15. 1980.  Section  1109  of  the  Act 
provides  that  by  1981  the  Secretary  of 
the  Interior  shall  develop  and  transmit 
to  the  Senate  Committee  on  Energy  and 
Natural  Resources  and  the  House 
Committee  on  Interior  and  Insular 
Affairs  a  general  management  plan  for 
the  protection  and  development  of  the 
New  River  Gorge  National  River  that  is 
consistent  with  the  purposes  of  the  Act. 

The  General  Management  Plan  will 
outline  the  broad  decisions  to  be  made 
by  the  National  Park  Service  on  matters 
such  as  park  development, 
interpretation  and  management.  It  is 
written  to  meet  the  requirements  of 
State  and  Federal  laws.  NPS  policy  and 
public  concerns. 

The  General  Management  Plan  will 
coven  (1)  Measures  for  the  preservation 
of  the  area's  resources;  (2)  indications  of 
types  and  general  intensities  of 
development;  (3)  identification  of  an 
implementation  of  commitments  for 
visitor  carrying  capacities  for  all  the 
areas  of  the  unit;  and  (4]  indications  of 
potential  modifications  to  the  exterpal 
boundaries  of  the  unit,  and  the  reasons 
therefor. 

These  public  workshops  are  being 
held  to  assist  the  NPS  Planning  Team  in 
developing  a  responsible  plan  for  the 
New  River  Gorge  NR. 

The  schedule  of  workshops  follows: 

Time 


May  12 FayMMvMa  H^ih  Sdwoi.  515  Weal    7  p.m. 

Mapia  Avenua,  FayvtIevWe. 

May  13 NaUonat   MIna   Haallti   and   Safaty    7  pm 

Academy,  Airport  Road,  Beck- 
ley.  Wee«  Vrginia. 

May  14 National   Guard   Armory,    Route   3,    7  pm. 

Eaai  IX  Hiilon.  Hinton,  West  Vir- 
ginia. 

May  15 CapHd  Complex.  BUMng  7,  Confer-    7  p.m. 

enoe  Room  A,  1900  Washington 
Si.  E,  Oiarleston.  Weat  Vrgiraa. 

Each  meeting  is  open  to  the  public. 
Citizens  will  be  accommodated  on  a 
first-come  ffrst-served  basis.  Any 
member  of  the  public  may  file  with  the 
National  Park  Service  a  written 
statement  addressing  the  subject  to  be 
discussed. 

Persons  wishing  further  information 
concerning  these  workshops,  or  who 
wish  to  submit  a  written  statement,  may 
write  or  telephone:  Superintendent 
James  W.  Carrico,  New  River  Gorge 
National  River,  137 V^  Main  Street.  Oak 
Hill,  West  Viiiginia  25901,  (304]  465-0508. 

^  Dated:  April  16, 1980. 
Jamaa  W.  Coleman.  |r.. 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

[FR  Doc.  (0-12450  Filed  4-22-aO:  8:45  am] 
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Office  Of  the 

[516  DM  1-6] 

National  Envlrenmwtal  PoNey  Ad; 
Revleod  hnfrieinenllnQ  Preoedures 

AOENCV:  Department  of  the  Intoiaf. 

ACTION:  Notice  of  find  revised 
procedures. 

summary:  lliis  notioe  announcea 
revised  Departmental  policies  and 
procedures  for  complianne  wdth  the 
National  Environmental  Policy  Act  of 
1969.  as  amended  (NEPA].  Executive 
Order  11514.  as  amended,  and  the 
Councfl  on  Environmental  QuaUty'i 
(CEQ)  regulations.  These  procedures  are 
published  as  Part  516  of  the 
Deparlinental  ManuaL  Tbey  adopt  the 
CEQ  regolationa.  provide  supplementaiy 
instructions,  and  r^ect  the  Secretaiy'a 
decisions  concerning  the  issuance  of 
NEPA  procedures,  the  delegation  of  the 
preparation  of  environmental  impact 
statements  (EISs),  and  tbe  role  of  the 
Assistant  Secretaijf^-Poltcy.  Budget  and 
Administration. 

DATE  The  procedures  were  adopted 
March  18. 1980. 
FOR  FURTHER  INFORMATKM  CONTACT; 

Bruce  Blanchard.  Director.  OfRce  of 
Environmental  Project  Review,  Office  of 
the  Secretary.  Department  of  the 
Interior.  Washington.  D.C  20240. 
Telephone:  (202)  943-3891,  FTS  343-3891 

SUPPLtMENTARY  INPORMATION:  This  Part 
provides  policy  and  procedural 
directions  to  sil  elements  of  the 
Department  for  complying  with  the 
mandate  of  NEPA  and  the  CEQ 
regulations.  Instructions  spedfic  to 
bureaus  will  be  issued  as  appendices  to 
these  procedures.  Bureaus  will  not 
promulgate  separate  directives  but  will, 
however,  prepare  handbooks  or  other 
technical  guidance  on  how  to  apply  this 
Part  to  principal  programs. 

In  addition,  tiie  procedures  reflect  die 
Secretary's  decision  to  delegate  the 
approval  of  ElSf  to  program  AsMstant 
Secretaries  (with  further  delegation  to 
bureaus  allowed)  in  those  cases  where 
the  responsibifity  for  the  dedrion  for 
which  the  HS  has  been  prepared  rests 
with  the  Assistant  Secretary  or  below. 
The  authority  for  approval  of  an  EIS 
M^ere  the  dedaion  wiD  occur  above  an 
indivi^ial  piogpam  Assistant  Secretary 
is  aasipied  to  the  Asaiatant  Seoretaty— 
Policy.  Budget  and  Admiidstration. 

They  also  aet  forth  the  role  at  the 
Assistant  Secretaiy— Policy.  Budget  and 
AdmLaistiation  and  delegate  certain 
functions  to  the  Dfaector.  Office  of 
Environmental  Project  Review,  with 
regard  to  NEPA  matteia. 


Reaponse  to  Coaunents:  ftoposed 
procedures  were  pid>lished  in  the 
Federal  Kegialer  on  July  H).  1979  (44  FR 
40436). 

Comments  were  received  firom  one 
environmental  organization,  two 
industries,  and  two  Federal  agendes.  As 
a  result  of  external  and  mteoud  input, 
several  technical  changes  were  made  to 
improve  the  procedures.  The  following  is 
the  response  to  the  si^stantive 
comments: 

1.  Procedures  are  too  broad  and  more 
specific  guidance  is  needed.  Two 
commentors  believe  that  the  procedures 
were  too  broad  and  that  more  specific 
guidance  should  be  provided  in  such 
areas  as  categorical  exdusions.  scoping, 
and  public  participation.  It  is  the  intent 
of  these  procedures  to  provide  broad 
Department-wide  procedures  adopting 
and  implementing  the  CEQ  regulations. 
More  specific  guidance  implementing 
Sec.  lS07.3(bK2)  will  appear  in  the 
bureau  appendices.  Guidance  relating 
such  things  as  scoping  and  public 
partidpation  in  bto'eau  planning  and 
dedsionmaking  processes  will  appear  in 
bureau  handbooks.  These  will  be  made 
available  for  public  review  and  notices 
of  their  availability  will  be  published  in 
the  Fedsrai  Register. 

2.  Categorical  exclusions.  Two 
commentors  felt  that  the  categorixal 
exclusions  and  exceptions  to  these 
exclusions  were  too  restrictive  and  that 
this  would  lead  to  an  excessive  number 
of  environmental  assessments  (EA). 
while  anotiier  commentor  indicated  that 
they  were  too  broad  and  would  allow 
too  many  actions  to  be  exduded  from 
the  NEPA  process.  For  the  past  several 
years,  the  Department  has  prepared 
aboot  15JXX)  EAs  annually  of  wiiich  less 
than  10  per  year  have  led  to  tiie 
preparation  of  EISs. 

liie  Department  has  carefully 
constructed  the  categorical  exdusion/ 
exception  process  to  exclude  those 
categories  having  large  numbers  of 
actions  with  a  history  of  no  or  littie 
impact,  but  to  indude  (except  from 
exclonoa)  those  apedfic  acttons  which 
may  reasonably  be  cixpeded  to  have 
significant  impacts.  TUs  is  expected  to 
reduce  substantially  tiie  number  of 
unnecessary  EAs  while  insuring  that  an 
EA  is  prepared  in  all  cases  where  there 
is  any  question  about  the  need  for  an 
EIS.  In  addition,  the  procedures  allow 
EAs  to  be  prepared  whenever  they 
assist  in  planning  end  decisionmaking. 

3.  Joint  lead  agency  designations.  C^e 
conunentor  expressed  concon  that  the 
Department's  procedures  do  not  permit 
designation  of  State  agencies  as  joint 
lead  agencies  in  the  preparation  of  an 
EIS  if  they  do  not  have  a  responsibility 
to  comply  with  a  State  statute  similar  to 


NEPA.  lliis  provision  has  been 
included,  because  lead  agendea  mUat .. 
agree  on  the  contents  ol  a  joint  EIS. 
There  can  only  be  a  joint  EIS  wh&ce  the 
non-Federal  agmcy  has  compliance 
responsibilities  similar  to  NEPA.  State 
t^ffnripa  without  sudi  compliance 
responsibilities  may  be  cooperating 
agencies. 

4.  Timing  of  EISs.  One  commentor 
questioned  the  provision  that  EISs  need 
not  be  initiated  imtil  applications  were 
essentially  complete  in  light  of  the 
requirement  to  the  CEQ  regulations  that 
EISs  be  commenced  no  later  than 
immediately  after  the  application  is 
received.  T^e  Department  consulted 
with  CEQ  on  this  matter  and  is  mindful 
of  the  intent  of  the  CEQ  regulations  to 
encourage  EIS  preparation  to  begin 
early.  Tbn,  the  Department's 
procedures  emphasize  eaily  initiation  of 
the  NEPA  process,  indudiug 
consultetion  and  coopentton  witii  the 
applicant  tiie  public  and  other  agendes 
in  preliminary  stodies  and  analyses  of 
the  proposal  its  alternatives,  and  their 
environmental  effects  (1.4C  1.5A.  2.2).  In 
addition,  the  procedures  permit 
commencement  of  preparation  of  tiie  EIS 
itself  prior  to  completion  of  an 
application  and  tUs  is  encouraged 
vdiere  it  will  expedite  tiie  NEPA  process 
and  is  consistent  witii  the  Department's 
permitting  requirements.  Nevertheless, 
the  Department  is  not  required  to 
expend  funds  for  |xeparation  of  EISs 
where  an  application  is  tentative, 
substantially  tocomplete.  or  where 
completton  is  unreasonably  delayed. 

5.  Supplemental  EIS.  Three 
commentors  raised  questions  about  the 
preparation  and  processing  of 
supplemental  EISs.  The  CEQ  regulations 
provide  Ibe  basic  requirements  m  this 
regard  and  the  Department's  procedures 
are  merely  supplementary.  Kfinor 
clarifying  changes  have  been  mede. 

6.  Summaries  of  EISs.  One  commentor 
believed  that  the  Depeotment  should 
emphasize  the  summary;  expend  it  to 
indude  a  description  and  environmentel 
ranking  of  the  proposal  and  its 
alternatives;  and  btod  it  separately  so 
that  it  may  be  induded  es  the 
environmental  section  to  Departmental 
dedsion  documents.  Allhougli  the 
Departa^t  has  r»ervatioiia  about 

^etinronmental  rankings  to  many  cases. 

/because  of  tocomparable  values,  the 
'   suggestion  has  some  merit  and  will  be 
considered  on  a  case-by-case  basis  for 
espedally  lai^e  or  complex  proposals. 

7.  Alternatives.  Two  conmentOTS 
recommended  that  the  Department 
specify  the  environmentally  preferable 
altemative(s)  in  the  EIS.  Ibe 
Department  considers  this  a  part  of  the 
dedsion  process  and.  consiatent  with 
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the  CEQ  regulations,  will  not  so  specify 
in  the  EIS  but  will  do  so  in  the  Record  of 
Decision.  Two  other  commentors 
questioned  whether  the  procedures 
allowed  a  bureau's  preferred  alternative 
to  be  the  same  as  an  applicant's 
proposed  action.  It  is  the  intent  of  these 
procedures  to  require  bureaus,  after 
analyzing  the  reasonable  alternatives 
associated  with  an  applicant's  proposal 
to  identify  their  preferred  alternative  in 
the  EIS.  "This  alternative  may  be  the 
applicant's  proposal  in  many  cases. 

6.  Other  environmental  review  and 
consultation  requirements.  One 
commentor  requested  the  Department  to 
include  detailed  procedures  for 
integrating  the  environmental  review 
and  consultation  requirements  of  the 
National  Historic  Preservation  Act  with 
NEPA.  Ilie  Department's  NEPA 
procedures  supplement  the  CEQ 
regulations  and  instruct  Departmental 
components  to  integrate  the  NHPA 
procedures  to  the  fullest  extent  possible. 
These  procedures  provide  that  the  draft 
EIS  should  be  prepared  concurrently 
and  integrated  with  other  environmental 
review  requirements.  But.  because  the 
Department's  planning  and  decision 
making  procedures  vary  widely  among 
programs,  the  integration  of  NEPA  and 
NHPA  procedures  for  specific  programs 
will  not  be  detailed  here  but  will  be> 
identified  in  the  bureau  handbooks. 

9.  Delegation  of  approval  ofElSs.  One 
commentor  expressed  concern  about  the 
Secretary's  decision  to  delegate 
approval  of  certain  EISs  to  lower  levels 
of  the  Department  and  felt  that  the 
procedures  should  require  that  the 
relationship  between  the  Office  of 
Environmental  Project  Review  and  the 
bureaus  be  further  detailed  to  ensiu%  the 
adequacy  of  environmental  documents. 
The  Secretary  carefully  reviewed  this 
situation  before  making  this  decision 
and,  as  a  part  of  his  decision,  these 
procedures  specifically  require  the 
Assistant  Secretary — Policy,  Budget  and 
Administration  to  make  certain  that 
adequate  safeguards  are  instituted. 

Format  This  Part  of  the  Departmental 
Manual  (516  DKf)  is  organized  as 
follows: 

Chapter  1  (516  DM  1)  Protection  and 
Enhancement  of  Environmental  Quality. 

1.1  Purpose 

1.2  Policy 

1.3  General  Responsibilities 

1.4  Consideration  of  Environmental  Values 

1.5  Consultation.  Coordination,  and 
Cooperation  with  Other  Agencies  and 
Organizations 

1.6  Public  Involvement 

1.7  Mandate  Chapter  2  (516  DM  2)  Initiating 
the  NEPA  Process 

2.1  Purpose 

2.2  Apply  NEPA  Early  [1501.2] 
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2.3  Whether  to  Prepare  an  EIS  [1501.4] 

2.4  Lead  Agencies  [1501.5] 

2.5  Cooperating  Agencies  [1501.6] 

2.6  Scoping  [1501.7] 

2.7  Time  Limits  [1501.8] 
Appendix  1.  Departmental  Categorical 

Exclusions 

Chapter  3  (516  DM  3)  Environmental 
Assessments 

3.1  Purpose 

3.2  When  to  Prepare  [1501.3] 

3.3  Public  Involvement 

3.4  Content 

3.5  Format  Chapter  4  (516  DM  4] 
Environmental  Impact  Statements 

4.1  Purpose 

4.2  Statutory  Requirements  [1502.3] 
43    liming  [1502.5] 

4.4  Page  Limits  [1502.7] 

4.5  Supplemental  Statements  [1502.9] 

4.6  Format  [1502.10] 

4.7  Cover  Sheet  [1502.11] 

4.8  Summary  [1502.12] 

4.9  Purpose  and  Need  [1502.13] 

4.10  Alternatives  Including  the  Proposed 
Action  [1502.14] 

4.11  Appendix  [1502.18] 

4.12  Incorporation  by  Reference  [1502.21] 

4.13  Incomplete  or  Unavailable  Information 
[1502.22] 

4.14'   Methodology  and  Scientific  Acciu-acy 
[1502.24] 

4.15  Environmental  Review  and 
Consultation  Requirements  [1502.25] 

4.16  Inviting  Comments  [1503.1] 

4.17  Response  to  Comments  [1503.4] 

4.18  Elimination  of  Duplication  with  State 
and  Local  Procedures  [1506.2] 

4.19  Combining  Documents  [150&4] 

4.20  Departmental  Responsbility  [1506.5] 

4.21  Public  Involvement  [1506.6] 

4.22  Further  Guidance  [1506.7] 

4.23  Proposals  for  Legislation  [1506.8] 

4.24  Time  Periods  [1506.10] 
Appendix  1.  List  of  Other  Environmental 

Review  and  Consultation  Requirements 
Appendix  2.  Program  of  Grants  to  States  in 
which  State  Agencies  having  Statewide 
Jurisdictions  May  Prepare  EISs 

Chapter  5  (516  DM  5)  Relationship  to 
Decisionmaking 

5.1  Purpose 

5.2  Predecision  Referrals  to  CEQ  [1504.3] 

5.3  Decisionmaking  Procedures  [1505.1] 

5.4  Record  of  Decision  [1505.2] 

5.5  Implementing  the  Decision  [1505.3] 

5.6  Limitations  on  Actions  [1506.1] 

5.7  Timing  of  Actions  [1506.10] 

5.8  Emergencies  [1506.11] 

Chapter  6  (516  DM  6)  Managing  the  NEPA 
Process 

6.1  Purpose 

6.2  Organization  for  Environmental  Quality 

6.3  Approval  of  EISs 

6.4  List  of  Specific  Compliance 
Responsibilities 

6.5  Bureau  Requirements 

6.6  Information  about  the  NEPA  Process 
Appendix  1  Fish  and  Wildlife  Service 

(reserved] 
Appendix  2  Geological  Survey  (reserved) 
Appendix  3  Heritage  Conservation  and 

Recreation  Service  (reserved] 


Appendix  4  Bureau  of  Indian  Affairs 

(reserved) 
Appendix  5  Bureau  of  Land  Management 

(reserved) 
Appendix  6  Bureau  of  Mines  (reserved) 
Appendix  7  National  Park  Service  (reserved) 
Appendix  8  Office  of  Siuface  Mining 

(reserved) 
Appendix  9  Water  and  Power  Resources 

Service  (reserved) 

Chapter  7  (516  DM  7)  Review  of  Other 
Agencies'  Proposals  (interim) 

(The  existing  Chapter  3  is  being  revised 
and,  in  the  interim,  is  redesignated  as 
Chapter  7.  It  is  not  republished  here.) 

Chapter  8  (516  DM  8)  Environmental  Effects 
Abroad  (reserved) 

[Citations  in  brackets  refer  to  the  CEQ 
regulations.] 

Proposed  appendices  to  Chapter  6  for 
bureaus  have  been  published  in  the 
Federal  Register  as  follows: 

Fish  and  Wildlife  Service  (44  FR 
65822)  November  15, 1979 

Heritage  Conservation  and  Recreation 
Service  (44  FR  49523)  August  23, 1979 

Bureau  of  Mines  (45  FR  10043] 
February  14, 1980 

Office  of  Surface  Mining  (45  FR  10043) 
February  14, 1980 

Water  and  Power  Resources  Service 
(44  FR  476^  August  14. 1979 

Other  bureau  appendices  to  Chapter 
6,  revised  Chapter  7,  and  Chapter  8  will 
be  published  in  the  Federal  Register  for 
review  and  comment  at  later  dates. 

For  further  information  about  these 
procedures  or  other  information  about 
the  Department's  NEPA  process,  please 
contact:  Mr.  Bruce  Blanchard,  Director, 
Office  of  Environmental  Project  Review, 
Office  of  the  Secretary,  Department  of 
the  Interior,  Washington,  D.C.  20240, 
Telephone  (202)  343-3891.  FTS  343-3891 

Dated:  April  18, 1980. 
Heather  L  Ross, 

Deputy  Assistant  Secretary  of  the  Interior 
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iRart  516— National  Environmental  Policy 
Act  of  1969 

Chapter  1 — Protection  and 
Enhancement  of  Environmental  Quality; 
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1.1    Purpose.  This  Chapter 
establishes  the  Department's  policies  for 
complying  with  Title  1  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C  4321-4347)  (NEPA); 
Section  2  of  Executive  Order  11514. 
Protection  and  Enhancement  of 
Environmental  Quality,  as  amended  by 
Executive  Order  11991;  and  the 
regulations  of  the  Council  on 
Environmental  Quality  (CEQ) 


implementing  the  procedural  provisions 
of  NEPA  (40  CFR  1500-1506). 

1.2  Policy.  It  is  the  policy  of  the 
Department: 

A.  To  provide  leadership  in  protecting 
and  enhancing  those  aspects  of  the 
quality  of  the  Nation's  environment 
which  relate  to  or  may  be  affected  by 
the  Department's  policies,  goals, 
programs,  plans,  or  functions  in 
furtherance  of  national  environmental 
policy;  / 

B.  To  use  all  practicable  means, 
consistent  with  other  essential 
considerations  of  national  policy,  to 
improve,  coordinate,  and  direct  its 
policies,  plans,  functions,  programs,  and 
resources  in  furtherance  of  nationad 
environmental  goals; 

C.  To  interpret  and  administer,  to  the 
fullest  extent  possilile.  the  policies, 
regulations,  and  public  laws  of  the 
United  States  administered  by  the 
Department  in  accordance  with  the 
policies  of  NEPA; 

D.  To  consider  and  give  important 
weight  to  environmental  factors,  along 
with  other  essential  considerations,  in 
developing  proposals  and  making 
decisions  in  order  to  achieve  a  proper 
balance  between  the  development  and 
utilization  of  natural,  cultural,  and 
human  resources  and  the  protection  and 
enhancement  of  environmental  quality; 

E.  To  consult,  coordinate,  and 
cooperate  with  other  Federal  agencies 
and  State,  local,  and  Indian  tribal 
governments  in  the  development  and 
implementation  of  the  Department's 
plans  and  progreuns  affecting 
environmental  quality  and.  in  turn,  to 
provide  to  the  fullest  extent  practicable, 
these  entities  with  information 
concerning  the  environmental  impacts  of 
their  own  plans  and  programs; 

F.  To  provide,  to  the  fullest  extent 
practicable,  timely  information  to  the 
public  to  better  assist  in  understanding 
DepartSnental  plans  and  programs 
affecting  enviromnental  quality  and  to 
facilitate  their  involvement  in  the 
development  qf  such  plans  and 
programs;  and 

G.  To  cooperate  with  and  assist  the 
CEQ. 

1.3  General  Responsibilities.  The 
following  responsibilities  reflect  the 
Secretary's  decision  that  the  officials 
responsible  for  making  program 
decisiohs  are  also  responsible  for  taking 
the  requirements  of  NEPA  into  account 
in  those  decisions  and  will  be  held 
accountable  for  that  responsibility: 

A.  Msistant  Secretary— Policy, 
Budget  and  Administration.  (1)  Is  the 
Department's  focal  point  on  NEPA 
matters  and  is  responsible  for 
overseeing  the  Department's 
implementation  of  NEPA 


(2)  Serves  as  the  Department's 
principal  contact  with  the  CEQ. 

(3)  Assigns  to  the  Director,  Office  of 
Environmental  Project  Review,  the 
responsibilities  outlined  for  that  Office 
in  this  Part. 

'  B.  Solicitor.  Is  responsible  for 
providing  legal  advice  in  the 
Department's  compliance  with  NEPA. 

C.  Assistant  Secretaries.  [1]  Are 
responsible  for  compliemce  with  NEPA. 
E.0. 11514.  as  amended,  the  CEQ 
regulations,  and  this  Part  for  bureaus 
and  offices  under  their  jurisdiction. 

(2)  Will  insure  that  to  the  fullest 
extent  possible,  the  policies,  regulations, 
and  public  laws  of  the  United  States 
administered  under  their  jurisdiction  are 
interpreted  and  administered  in 
accordance  v^th  the  policies  of  NEPA. 

D.  Heads  of  Bureaus  and  Office.  (1) 
Must  comply  with  the  provisions  of 
NEPA  E.0. 11514,  as  amended,  the  CEQ 
regulations  and  this  Part. 

(2)  Will  interpret  and  administer,  to 
the  fullest  extent  possible,  the  policies, 
regulations,  and  public  laws  of  the 
United  States  administered  under  their 
jurisdiction  in  accordance  with  the 
policies  of  NEPA. 

(3)  Will  continue  to  review  their 
statutory  authorities,  administrative 
regtilations,  policies,  programs,  and 
procedures,  including  those  related  to 
loans,  grants,  contracts,  leases,  licenses, 
or  permits,  in  order  to  identify  any 
deficiencies  or  inconsistencies  therein 
which  prohibit  or  limit  full  compliance 
with  the  intent,  purpose,  and  provisions 
of  NEPA  and,  in  consultation  with  the 
Solicitor  and  the  Legislative  Counsel, 
shall  take  or  recommend,  as 
appropriate,  corrective  actions  as  may 
be  necessary  to  bring  these  authorities 
and  policies  into  coiiformance  with  the 
intent,  purpose,  and  procediu^s  of 
NEPA. 

(4)  Will  monitor,  evaluate,  and  control 
on  a  continuing  basis  their  activities  so 
as  to  protect  and  enhance  the  quality  of 
the  environment.  Such  activities  will 
include  those  directed  to  controlling 
pollution  and  enhancing  the 
environment  and  designed  to 
accomplish  other  program  objectives 
which  may  affect  the  quality  of  the 
enviroimient.  They  will  develop 
programs  and  measures  to  protect  and 
enhance  environmental  quality  and 
assess  progress  in  meeting  the  specific 
objectives  of  such  activities  as  they 
affect  the  quality  of  the  environment. 

1.4    Consideration  of  Enviromnental 
Values. 

A  In  Departmental  Management  (1) 
In  the  management  of  the  natural, 
cultural,  and  human  resources  imder  its 
jurisdiction,  the  Department  must 
consider  and  balance  a  wide  range  of 


economic,  enviroimiental,  and  socia) 
objectives  at  the  local,  regional, 
national,  and  international  levels,  not  all 
of  which  are  quantifiable  in  comparable 
terms.  In  considering  and  balancing 
these  objectives,  Departmental  plans, 
proposals,  and  decisions  often  require 
recognition  of  complements  and 
resolution  of  conflicts  among 
interrelated  uses  of  these  natural, 
cultural,  and  human  resources  within 
technological,  budgetary,  and  legal 
constraints. 

(2)  Departmental  project  reports, 
program  proposals,  issue  papers,  and 
other  decision  docimients  must  carefully 
analyze  the  various  objectives, 
resources,  and  constraints,  and 
comprehensively  and  objectively 
evaluate  the  advantages  and 
disadvantages  of  the  proposed  actions 
and  their  reasonable  alternatives. 
Where  appropriate,  these  documents 
will  utilize  and  reference  supporting  and 
imderlying  Economic,  environmental, 
and  other  analyses. 

(3)  The  underlying  environmental 
analyses  will  factually,  objectively,  and 
comprehensively  analyze  the 
environmental  effects  of  proposed 
actions  and  their  reasonable 
alternatives.  They  will  systematically 
analyze  the  environmental  impacts  of 
alternatives,  and  particularly  those 
alternatives  and  measures  which  would 
reduce,  mitigate  or  prevent  adverse 
environmental  impacts  or  which  would 
enhance  environmental  quality. 
However,  such  an  environmental 
analysis  is  not.  in  and  of  itself,  a 
program  proposal  or  the  decision 
document,  is  not  a  justification  of  a 
proposal,  and  will  not  support  or 
deprecate  the  overall  merits  of  a 
proposal  or  its  various  alternatives. 

B.  In  Internally  Initiated  Proposals. 
Officials  responsible  for  development  or 
conduct  of  planning  and  decisioimiaking 
systems  within  the  Department  shall 
incorporate  to  the  maximum  extent 
necessary  environmental  plaiming  as  an 
integral  part  of  these  systems  in  order  to 
insure  that  enviroimiental  values  and 
impacts  are  fully  considered  and  in 
order  to  facilitate  any  necessary 
documentation  of  those  considerations. 

C.  In  Externally  Initiated  Proposals. 
Officials  responsible  for  development  or 
conduct  of  loan,  grant,  contract  lease, 
license,  permit  or  other  externally 
initiated  activities  shall  require    - 
applicants,  to  the  extent  necessary  and 
practicable,  to  provide  environmental 
information,  analyses,  and  reports  as  an 
integral  part  of  their  applications.  This 
will  serve  to  encourage  applicants  to 
incorporate  environmental 
considerations  into  their  plaiming 
processes  as  well  as  provide  the 
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Department  with  necessary  information 
to  meet  its  own  environmental 
responsibilities. 

1.5    Consultation.  Coordination,  and 
Cooperation  with  Other  Agencies  and 
Organizations. 

A.  Departmental  Plans  and  Programs. 
(1)  Officials  responsible  for  planning  or 
implementing  Departmental  plans  and 
programs  will  develop  and  utilize 
procedures  to  consult,  coordinate,  and 
cooperate  with  relevant  State,  local,  and 
Indian  tribal  governments;  other  bureaus 
and  Federal  agencies;  and  public  and 
private  organizations  and  individuals 
concerning  the  environmental  eHects  of 
these  plans  and  programs  on  their 
jurisdictions  or  interests. 

(2}  Bureaus  and  offices  will  utilize,  to 
the  maximum  extent  possible,  existing 
notification,  coordination  and  review 
mechanisms  established  by  the  Office  of 
Management  and  Budget,  the  Water 
Resources  Council,  and  CEQ.  However, 
use  of  these  mechanisms  must  not  be  a 
substitute  for  early  and  positive 
consultation,  coordination,  and 
cooperation  with  others,  especially 
State,  local,  and  Indian  tribal 
governments. 

B.  Other  Departmental  Activities.  (1) 
Technical  assistance,  advice,  data,  and 
information  useful  in  restoring, 
maintaining,  and  enhancing  the  quality 
of  the  environment  will  be  made 
available  to  other  Federal  agencies. 
State,  local  and  Indian  tribal 
governments,  institutions,  and 
individuals  as  appropriate. 

(2)  Information  regarding  existing  or 
potential  environmental  problems  and 
control  methods  developed  as  a  part  of 
research,  development,  demonstration, 
test,  or  evaluation  activities  will  be 
made  available  to  other  Federal 
agencies.  State,  local,  and  Indian  tribal 
governments,  institutions  and  other 
entities  as  appropriate. 

(3)  Recognizing  the  worldwide  and 
long-range  character  of  environmental 
problems,  where  consistent  with  the 
foreign  policy  of  the  United  States, 
appropriate  support  will  be  made 
available  to  initiatives,  resolutions,  and 
programs  designed  to  maximize 
international  cooperation  in  anticipating 
and  preventing  a  decline  in  the  quality 
of  the  world  environment. 

C.  Plans  and  Programs  of  Other 
Agencies  and  Organizations.  (1) 
Officials  responsible  for  protecting, 
conserving,  developing,  or  managing 
resources  under  the  Department's 
juriadiction  shall  coordinate  and 
cooperate  with  State,  local,  and  Indian 
tribal  governments,  other  bureaus  and 
Federal  agendes,  and  public  and  private 
organizations  and  individuals,  and 
provide  them  with  timely  information 


concerning  the  environmental  effects  of 
these  entities'  plans  and  programs. 

(2)  Bureaus  and  offices  are 
encouraged  to  participate  early  in  the 
planning  processes  of  other  agencies 
and  organizations  in  order  to  insure  full 
cooperation  with  and  understanding  of 
the  Department's  programs  and  interests 
in  natural,  cultural,  and  human 
resources. 

(3)  Bureaus  and  offices  will  utilize  to 
the  fullest  extent  possible,  existing 
Departmental  review  mechanisms  to 
avoid  unnecessary  duplication  of  effort 
and  to  avoid  confusion  by  other 
organizations. 

l.OPublic  Involvement.  Bureaus  and 
offices,  in  consultation  with  the  Office  of 
Public  Affairs,  will  develop  and  utilize 
procedures  to  insure  the  fullest 
practicable  provision  of  timely  public 
information  and  understanding  of  their 
plans  and  programs  with  environmental 
impact  including  information  on  the 
environmental  impacts  of  alternative 
courses  of  action.  These  procedures  will 
include,  wherever  appropriate,  provision 
for  public  meetings  or  hearings  in  order 
to  obtain  the  views  of  interested  parties. 
Bureaus  and  offices  will  also  encourage 
State  and  local  agencies  and  Indian 
tribal  governments  to  adopt  similar 
procedures  for  informing  the  public 
concerning  their  activities  affecting  the 
quality  of  the  environment.  (See  also  301 
DM  2.)  ^^v 

1.7    Mandate.  A.  TntTPart  provides 
Department-wide  instructions  for 
complying  with  NEPA  and  Executive 
Orders  11514,  as  amended  by  11991 
(Protection  and  Enhancement  of 
Environmental  Quality]  and  12114 
(Environmental  Effects  Abroad  of  Major 
Federal  Actions). 

B.  The  Department  hereby  adopts  the 
regulations  of  the  CEQ  implementing  the 
procedural  provisions  of  NEPA  (Sec. 
102(2)(C])  except  where  compliance 
would  be  inconsistent  with  other 
statutory  requirements.  In  the  case  of 
any  apparent  discrepancies  between 
these  procedures  and  the  mandatory 
provisions  of  the  CEQ  regulations,  the 
regulations  shall  govern. 

C.  Instructions  supplementing  the 
CEQ  regulations  are  provided  in 
Chapters  2-7  of  this  Part.  Citations  in 
brackets  refer  to  the  CEQ  regulations. 
Instructions  specific  to  each  bureau  are 
appended  to  Chapter  6.  In  addition, 
bureaus  may  prepare  a  handbook(s)  or 
other  technical  guidance  for  their 
personnel  on  how  to  apply  this  Part  to 
principal  programs. 

D.  Instructions  implementing 
Executive  Order  12114  will  be  provided 
in  Chapter  8. 


Chapter  2—Initiating  the  NEPA  Process; 
516  DM  2.1 

2.1  Purpose.  This  Chapter  provides 
supplementary  instructions  for 
implementing  those  portions  of  the  CEQ 
regulations  pertaining  to  initiating  the 
NEPA  process. 

2.2  Apply  NEPA  Early  [1501.2], 

A.  Bureaus  will  initiate  early 
consultation  and  coordination  with 
other  bureaus  and  any  Federal  agency 
which  has  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  impact  involved,  and 
with  appropriate  Federal,  State,  local 
and  Indian  tribal  agencies  authorized  to 
develop  and  enforce  environmental 
standards. 

B.  Bureaus  will  also  consult  early  with 
interested  private  parties  and 
organizations,  including  when  the 
bureau's  own  involvement  is  reasonably 
foreseeable  in  a  private  or  non-Federal 
application. 

C.  Bureaus  will  revise  or  amend 
program  regulations  or  directives  to 
insure  that  private  or  non-Federal 
applicants  are  informed  of  any 
environmental  information  required  to 
be  included  in  their  applications  and  of 
any  consultation  with  other  Federal 
agencies,  and  State,  local,  or  Indian 
tribal  governments  required  prior  to 
making  the  application.  A  list  of  these 
regulations  or  directives  will  be 
included  in  each  Bureau  Appendix  to 
Chapter  6. 

2.3  Whether  to  Prepare  an  EIS 
[1501.4). 

A.  Categorical  Exclusions  [1508.4]. 

(1)  The  following  criteria  will  be  used 
to  determine  actions  to  be  categorically 
excluded  from  the  NEPA  process: 

(a)  The  action  or  group  of  actions 
would  have  no  significant  effect  on  the 
quality  of  the  human  environment,  and 

(b)  The  action  or  group  of  actions 
would  not  involve  unresolved  conflicts 
concerning  alternative  uses  of  available 
resources. 

(2)  Based  on  the  above  criteria,  the 
classes  of  actions  listed  in  Appendix  1 
to  this  Chapter  are  categorically 
excluded.  Department-wide,  from  the 
NEPA  process.  A  list  of  categorical 
exclusions  specific  to  bureau  programs 
will  be  included  in  each  Bureau 
Appendix  to  Chapter  6. 

(3)  The  following  exceptions  apply  to 
individual  actions  within  categorical 
exclusions.  Environmental  assessments 
must  be  prepared  for  actions  which  may: 

(a)  Have  significant  adverse  effects  on 
public  health  or  safety. 

(b)  Adversely  affect  such  unique 
geographic  characteristics  as  historic  or 
cultural  resources,  park,  recreation,  or 
refuge  lands,  wilderness  areas,  wild  or 


scenic  rivers,  sole  or  principal  drinking 
water  aquifers,  prime  farmlands, 
wetlands,  floodplains,  or  ecologically 
signiHcant  or  critical  areas,  including 
those  listed  on  the  Department's 
National  Register  of  Natural  Landmarks. 

(c)  Have  highly  controversial 
environmental  effects. 

(d)  Have  highly  uncertain 
environmental  effects  or  involve  unique 
or  unknown  environmental  risks. 

(e)  ^tablish  a  precedent  for  future 
action  or  represent  a  decision  in 
principle  about  a  future  consideration 
with  significant  environmental  effects. 

(f)  Be  related  to  other  actions  with 
individually  insignificant  but 
cumulatively  significant  environmental 
effects. 

(g)  Adversely  affect  properties  listed 
or  eligible  for  listing  in  the  National 
Register  of  Historic  Places. 

(h)  Affect  a  species  listed  or  proposed 
to  be  listed  on  the  List  of  Endangered  or 
Threatened  Species. 

(i)  Threaten  to  violate  a  Federal 
State,  k>cal,  or  tribal  law  or 
requirements  imposed  for  the  protection 
of  the  environment  or  which  require 
compliance  with  Executive  Order  11988 
(Floodplain  Management),  Executive 
Order  11990  (Protection  of  Wetlands),  or 
the  Fish  and  Wildlife  Coordination  Act 

(4)  Notwithstanding  the  criteria  and 
exceptions  above,  extraordinary 
circumstances  may  dictate  or  a 
respon9ible  Departmental  or  bureau 
official  may  decide  to  prepare 
environmental  assessments. 

B.  Environmental  Assessment  (EA) 
[1508.9].  See  516  DM  3. 

C.  Finding  of  No  significant  Impact 
(FONSI)  [1508.13].  A  FONSI  v«U  be 
prepared  as  a  separate  covering 
document  based  upon  a  review  of  an 
EA.  Accordingly,  the  words  include(d) 
in  Section  1508.13  should  be  interpreted 
as  attach(ed). 

D.  Notice  of  Intent  (NOI)  [1508.22].  A 
NOI  will  be  prepared  as  soon  as 
practioable  after  a  decision  to  prepare 
an  environmental  impact  statement  and 
shall  be  published  in  the  Federal 
Register,  with  a  copy  to  the  Office  of 
Environmental  Project  Review,  and 
made  available  to  the  affected  public  in 
accordance  with  Section  1506.6. 
Publication  of  a  NOI  may  be  delayed  if 
there  it  proposed  to  be  more  than  three 
(3)  months  between  the  decision  to 
prepare  an  environmental  impact 
statement  and  the  time  preparation  is 
actually  initiated.  The  Office  of 
Environmental  Project  Review  will 
periodically  publish  a  consolidated  list 
of  these  notices  in  the  Federal  Register. 

E.  Environmental  Impact  Statement 
(EISl  [1508.11].  See  516  DM  4.'Decisions/ 
actions  which  would  normally  require 


the  preparation  of  an  EIS  will  be 
identified  in  the  Bureau  Appendix  to 
Chapter  6. 

2.4  Lead  Agencies  [1501.5]. 

,  A.  The  Assistant  Secretary — Policy. 
Budget  and  Administration  will 
designate  lead  bureaus  within  the 
Department  when  bureaus  under  more 
than  one  Assistant  Secretary  are 
involved  and  will  represent  the 
Department  in  consultations  with  CEQ 
or  other  Federal  agencies  in  the 
resolution  of  lead  agency 
determinations. 

B.  Bureaus  will  inform  the  Office  of 
Environmental  Project  Review  of  any 
agreements  to  assume  lead  agency 
status. 

C.  A  non-Federal  agency  will  not  be 
designated  as  a  joint  lead  agency  unless 
it  has  a  duty  to  comply  with  a  local  or 
State  environmental  impact  statement 
requirement  that  is  comparable  to  a 
NEPA  statement.  Any  non-Federal 
agency  may  be  a  cooperating  agency  by 
agreement.  Bureaus  will  consult  with  the 
Solicitor's  Office  in  cases  where  such 
non-Federal  agencies  are  also  applicants 
before  the  Department  to  determine 
relative  lead/cooperating  agency 
responsibilities. 

2.5  Cooperating  Agencies  [\^xy\..&\. 

A.  The  Office  of  Environmental 
Project  Review  will  assist  bureaus  and 
coordinate  requests  from  non-Interior 
agencies  in  determining  cooperating 
agencies. 

B.  Bureaus  will  inform  the  Office  of 
Environmental  Project  Review  of  any 
agreements  to  assume  cooperating 
agency  status  or  any  declinations 
pursuant  to  Section  1501.6(c). 

2.6  Scop/775  [1501.7]. 

A.  The  invitation  requirement  in 
Section  1501.7(a)(1)  may  be  satisfied  by 
including  such  an  invitation  in  the  NOI. 

B.  If  a  scoping  meeting  is  held, 
consensus  is  desirable;  however,  the 
lead  agency  is  ultimately  responsible  for 
the  scope  of  an  EIS. 

2.7  Time  Limits  [1501.8].  When  time  ^ 
limits  are  established  they  should  reflect 
the  availability  of  personnel  and  funds. 
[516  DM  2] 

Appendix  1 — Departmental  Categorical 
Exclusions 

The  following  actions  are  categorical 
exclusions  pursuant  to  516  DM  2.3A(2). 
However,  environmental  documents  will  be 
prepared  for  individual  actions  within  these 
categorical  exclusions  if  the  exeptions  listed 
in  516  DM  2.3A(3)  apply. 

1.1  Personnel  actions  and  investigations 
and  personnel  services  contracts. 

1.2  Internal  organizational  changes  and 
facility  and  office  reductions  an4  closings. 

1.3  Routine  financial  transactions, 
including  such  things  as  salaries  and 
expenses,  procurement  contracts,  guarantees, 


financial  assistance,  income  transfers,  and 
audits. 

1.4  Law  enforcement  and  legal 
transactions,  including  such  things  as  arrests; 
investigations;  patents;  claims;  legal  opinions; 
and  judicial  proceedings  including  their 
initiation,  processing  and/or  settlement. 

1.5  Regulatory  and  enforcement  actions, 
including  inspections,  assessments, 
administrative  hearings,  and  decisions;  when 
the  regulations  themselves  or  the  instruments 
of  regulations  (leases,  permits,  licenses,  etc.) 
have  previously  been  covered  by  the  NEPA 
process  or  are  exempt  from  it. 

1.6  Non-destructive  data  collection, 
inventory  (including  mapping),  study, 
research  and  monitoring  activities. 

1.7  Routine  and  continuing  government 
business,  including  such  things  as 
supervision,  administration,  operations, 
maintenance,  and  replacement. 

1.8  Management,  formulation,  and 
allocation  of  the  Department's  budget  at  all 
levels.  (This  does  not  exempt  the  prepat'ation 
of  environmental  documents  for  proposals 
included  in  the  budget  when  otherwise 
required.) 

Chapter  3 — Environmental 
Assessments;  516  DM  3.1 

3.1  Purpose.  This  Chapter  provides 
supplementary  instructions  for 
implementing  those  portions  of  the  CEQ 
regulations  pertaining  to  environmental 
assessments  (EA). 

3.2  When  to  Prepare  [1501.3]. 

A.  An  EA  will  be  prepared  for  all 
actions,  except  those  covered  by  a 
categorical  exclusion,  covered 
sufficiently  by  an  earlier  environmental 
document,  or  for  those  actions  for  which 
a  decision  has  already  been  made  to 
prepare  an  EIS.  The  purpose  of  such  an 
EA  is  to  allow  the  responsible  official  to 
determine  whether  to  prepare  an  EIS. 

B.  In  addition,  an  EA  may  be  prepared 
on  any  action  at  any  time  in  order  to 
assist  in  planning  and  decisionmaking. 

3.3  Public  Involvement. 

A.  Public  notification  must  be 
provided  and,  where  appropriate,  the 
public  involved  in  the  EA  process 
[1506.6]. 

B.  The  scoping  process  may  be 
applied  to  an  EA  [1501.7]. 

3.4  Content. 

A.  At  a  minimum,  an  EA  will  include 
brief  discussions  of  the  need  for  the 
proposal,  of  alternatives  as  required  by 
Section  102(2)(E)  of  NEPA,  of  the 
environmental  impacts  of  the  proposed 
action  and  such  alternatives,  and  a 
listing  of  agencies  and  persons 
consulted  [1508.9(b)]. 

B.  In  addition,  an  EA  may  be 
expanded  to  describe  the  proposal,  a 
broader  range  of  alternatives,  and 
proposed  mitigation  measures  if  this 
facilitates  planning  and  decisionmaking. 

C.  The  level  of  detail  and  depth  of 
impact  analysis  should  normally  be 
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limited  to  that  needed  to  determine 

whether  there  are  significant 
environmental  effects. 

D.  An  EA  will  contain  objective 
analyses  which  support  its 
environmental  impact  conclusions.  It 
will  not  in  and  of  itself,  conclude 
whether  or  not  an  EIS  will  be  prepared. 
This  conclusion  will  be  made  upon 
review  of  the  EA  by  the  responsible 
official  and  documented  in  either  a  NOI 
or  FONSI. 

3.5    Format. 

A.  An  EA  may  be  prepared  in  any 
format  useful  to  facilitate  planning  and 
decisionmaking. 

B.  An  EA  may  be  combined  with  any 
other  planning  or  decisionmaking 
document;  however,  that  portion  which 
analyzes  the  environmental  impacts  of 
the  proposal  and  alternatives  will  be 
clearly  and  separately  identified  and  not 
spread  throughout  or  interwoven  into 
other  sections  of  the  document. 

Chapter  4 — Environmental  Impact 
Statements:  516  DM  4. 1 

4.1  Purpose.  This  Chapter  provides 
supplementary  instructions  for 
implementing  those  portions  of  the  CEQ 
regxdations  pertaining  to  environmental 
impact  statements  (EIS). 

4.2  Statutory  Requirements  (1502.3] 
NEPA  requires  that  an  EIS  be  prepared 
by  the  responsible  Federal  offical.  This 
official  is  normally  the  lowest-level 
official  who  has  overall  responsibitity 
for  formulating,  reviewing,  or  proposing 
an  action  or,  alternatively,  has  been 
delegated  the  authority  or  responsibility 
to  develop,  approve,  or  adopt  a  proposal 
or  action.  Preparation  at  this  level  will 
insure  that  the  NEPA  process  will  be 
incorporated  into  the  planning  process 
and  that  the  EIS  will  accompany  the 
proposal  through  existing  review 
processes. 

4.3  Timing  (1502.5]. 

A.  The  feasibility  analysis  (go/no-go) 
state,  at  which  time  an  EIS  is  to  be 
completed,  is  to  be  interpreted  as  the 
stage  prior  to  the  first  point  of  major 
commitment  to  the  proposal.  For 
example,  this  would  normally  be  at  the 
authorization  stage  for  proposals 
requiring  Congressional  authorization, 
the  location  or  corridor  stage  for 
transportation,  transmission,  and 
communication  projects,  and  the  leasing 
stage  for  mineral  resources  proposals. 

B.  An  EIS  need  not  be  commenced 
until  an  application  is  essentially 
complete;  e.g ,  any  required 
environmental  information  is  submitted, 
any  consultation  required  with  other 
agencies  has  been  conducted,  and  any 
required  advance  funding  is  paid  by  the 
applicant. 


4.4  Pe^e  Limits  [1502.7].  Where  ihe 
text  of  an  EIS  for  a  complex  proposal  or 
group  of  proposals  appears  to  require 
more  than  the  normally  prescribed  limit 
of  300  pages,  bureaus  will  insure  that  the 
length  of  such  statements  is  no  greater 
than  necessary  to  comply  with  NEPA. 
the  CEQ  regulations,  and  this  Chapter. 

4.5  Supplemental  Statements 
[1502.91. 

A  Supplements  are  oi>ly  required  if 
such  changes  in  the  proposed  action  or 
alternatives,  new  circumstances,  or 
resultant  significant  effects  are  not 
adequately  analyzed  in  the  previously 
prepared  EIS. 

B.  A  bureau  and/or  the  appropriate 
program  Assistant  Secretary  will  consult 
with  the  Office  of  Environmental  Project 
Review  and  the  Office  of  the  Solicitor 
prior  to  proposing  to  CEQ  to  p>repare  a 
final  supplement  without  preparing  an 
intervening  draft. 

C.  If,  after  a  decision  has  been  made 
based  on  a  final  EIS.  a  described 
proposal  is  further  defined  or  modified 
and  if  its  changed  effects  are  minor  or 
still  within  the  scope  subsequent 
decisions  rather  than  a  supplement 

4.6  Format  (1502.10]. 

A.  Proposed  departures  from  the 
standard  format  described  in  the  CEQ 
regulations  and  this  Chapter  must  be 
approved  by  the  Office  of 
Environmental  Project  Review. 

B.  The  section  listing  the  preparers  of 
the  EIS  will  also  include  other  sources  of 
information,  including  a  bibliography  or 
list  of  cited  references,  when 
appropriate. 

C.  The  section  listing  the  distribution 
of  the  EIS  will  also  briefly  describe  the 
consultation  and  pubUc  involvement 
processes  utilized  in  planning  the 
proposal  and  in  preparing  the  EIS.  if  this 
information  is  not  discussed  elsewhere 
in  the  document. 

D.  If  CEQ's  standard  format  is  not 
used  or  if  the  EIS  is  combined  with 
another  planning  or  decisionmaking 
document  the  section  which  analyzes 
the  environmental  consequences  of  the 
proposal  and  its  alternatives  will  be 
clearly  and  separately  identified  and  not 
interwoven  into  other  portions  of  or 
spread  throughout  the  document. 

4.7  Cover  Sheet  (1502.11  J.  The  cover 
sheet  will  also  indicate  whether  the  EIS 
is  intended  to  serve  any  other 
environmental  review  or  consultation 
requirements  pursuant  to  Section 
1502.25. 

4.8  Summary  (1502.12].  The 
emphasis  in  the  summary  should  be  on 
those  considerations,  controversies,  and 
issues  which  significandy  affect  the 
quality  of  the  human  environment. 

4.9  Purpose  and  Need  [1502.13].  This 
section  may  introduce  a  number  of 


factors,  including  economic  and 
technical  considerations  and 
Departmental  or  bureau  statutory 
missions,  which  may  be  beyond  the 
scope  of  the  EIS.  Care  should  be  taken 
to  insure  an  objective  presentation  and 
not  a  justification. 

4.10  Alternatives  Including  the 
Proposed  Action  (1502.14]. 

A.  As  a  general  rule,  the  following 
guidance  will  apply: 

(1)  For  internally  initiated  proposals; 
i.e.,  for  those  cases  where  the 
Department  conducts  or  controls  the 
planning  process,  both  the  draft  and 
final  EIS  shall  identify  the  bureau's 
proposed  action. 

(2)  For  externally  initiated  proposals; 
i.e..  for  those  cases  where  the 
Department  is  reacting  to  an  application 
or  similar  request  the  draft  and  final  EIS 
shall  identify  the  applicant's  proposed 
action  and  the  bureau's  preferred 
alternative  unless  another  law  prohibits 
such  an  expression. 

(3)  ProfKised  departures  from  this 
guidance  must  be  approved  by  the 
Office  of  Environmental  Project  Review 
and  the  Office  of  the  Solicitor. 

B.  Mitigation  measures  are  not 
necessarily  independent  of  the  proposed 
action  and  its  alternatives  and  should  be 
incorporated  into  and  analyzed  as  a  part 
of  tfae  proposal  and  appropriate 
alternatives.  Where  appropriate,  major 
mitigation  measures  may  be  identified 
and  anlayzed  as  separate  alternatives  in 
and  of  themselves  where  the 
environmental  consequences  are 
distinct  and  significant  enough  to 
warrant  separate  evaluation. 

4.11  Appendix  [1502.18].  If  an  EIS  is 
intended  to  serve  other  environmental 
review  or  consultation  requirements 
pursuant  to  Section  1502.25.  any  more 
detailed  information  needed  to  comply 
with  these  requirements  may  be 
included  as  an  appendix. 

4.12  Incorporation  by  Reference 
[1502.21].  Citations  of  specific  topics  will 
include  the  pertinent  page  numbers.  All 
literature  references  will  be  listed  in  the 
bibliography. 

4.13  Incomplete  or  Unavailable 
Information  [1502.22].  The  references  to 
overall  costs  in  this  section  are  not 
limited  to  maricet  costs,  but  include 
other  costs  to  society  such  as  social 
costs  due  to  delay. 

4.14  Methodology  and  Scientific 
Accuracy  [1502.24].  Conclusions  about 
environmental  effects  will  be  preceded 
by  an  analysis  that  supports  that 
conclusion  unless  explicit  reference  by 
footnote  is  made  to  other  supporting 
documentation  that  is  readily  available 
to  the  public. 

4.15  Environmental  Review  and 
Consultation  Requirements  [1502.25]. 
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A  A  list  of  related  enviroDmental 
review  and  consultation  requirements  is 
attached  as  Appendbi  1  to  tids  Chapter. 

B.  If  the  ESS  is  intended  to  serve  as  the 
vehicle  to  fully  or  partially  comply  with 
any  of  these  requirements,  the 
associated  analyses,  studies,  or  surveys 
will  be  identified  as  such  and  discussed 
in  the  text  of  ibe  EIS  and  the  cover  sheet 
will  so  indicate.  Any  supporting 
analyses  or  reports  will  be  referenced  or 
inchided  as  an  appendix  and  shall  be 
sent  to  reviewing  agencies  as 
appropriate  in  accordance  with 
applicable  regulations  or  procedures. 

4.16  Inviting  Commentt  11503.1]. 

A  Conunents  from  State  agencies  will 
be  requested  through  the  State 
Clearinghouse  established  by  the 
Governor  pursuant  to  OMB  Circular  A- 
95,  unless  the  Governor  has  designated 
an  alternative  review  process,  and  may 
be  requested  from  local  agencies 
throu^  Areawide  Clearinghouses  to  the 
extent  that  they  include  the  affected 
local  jurisdiction. 

B.  When  the  proposed  action  may 
affect  the  environment  of  an  Indian 
reservation,  comments  will  be  requested 
from  the  Indian  tribe  dirou^  the  tribal 
governing  body,  unless  the  tribal 
governing  body  has  designated  an 
alternate  review  process. 

4.17  Response  to  Comments  [1503.4]. 

A.  Reparation  of  a  final  EIS  need  not 
be  delayed  in  those  cases  where  a 
Federal  agency,  from  wdiich  conunents 
are  required  to  be  obtained 
[1503.1(a)(1)].  does  not  comment  within 
the  prescribed  comment  period.  Informal 
attempts  will  be  made  to  determine  the 
status  of  any  such  comments  and  every 
reasonable  attempt  should  be  made  to 
include  the  comments  and  a  response  in 
the  final  EIS. 

B.  When  other  commentators  are  late, 
their  comments  should  be  included  in 
the  final  EIS  to  the  extent  practicable. 

C.  Fbr  those  EISs  requiring  the 
approval  of  the  Assistant  Secretary — 
Policy,  Budget  and  Administration 
pursuant  to  516  DM  6.3,  bureaus  will 
consult  with  die  Office  of  Environmental 
Project  Review  when  they  propose  to 
prepare  an  abbreviated  final  EIS 
(1503.4(c)]. 

4.18  Elimination  of  Duplication  with 
State  and  Local  Procedunes  [15062]. 
Bureaus  will  incorporate  in  their 
appropriate  program  regulations 
provisions  for  the  preparation  of  an  EIS 
by  a  State  agency  to  the  extent 
authorized  in  Section  102(2)(D)  of  NEPA. 
Eligible  programs  are  listed  in  Appendix 
2  to  this  Chapter. 

4.19  Combining  Documents  [1506.4]. 
See  516  DM  4.6D. 

4.20  Departmental  Responsibility 
[1506.5].  Following  the  responsible 


Hffficfal's  preparation  or  independent 
evaluati<m  of  and  assumption  of 
responsibility  for  an  environmental 
document  an  applicant  may  print  it 
provided  the  applicant  is  bearing  the 
cost  of  Uie  document  pursuant  to  other 
laws. 

4.21  Public  Involvement  [1506.6].  See 
516  DM  1.6  and  301  DM  2. 

4.22  Further  Guidance  [1506.7].  The 
Office  of  Environmental  Project  Review 
may  provide  further  giiidance 
concerning  NEPA  pursuant  to  its 
organizational  responsibilitfes  (110  DM 
22)  and  through  supplemental  directives 
(015  DM  6). 

4.23  Proposals  for  Legislation 
[1506.8].  The  Legislative  Counsel,  in 
consultation  with  the  Office  of 
Environmental  Project  Review,  shall: 

A.  Identify  in  the  annual  submittal  to 
OMB  of  the  Department's  proposed 
legislative  program  any  requirements  for 
and  the  status  of  any  environmental 
documents. 

B.  When  required,  insure  that  a 
legislative  EIS  is  included  as  a  part  of 
the  formal  transmittal  of  a  legislative 
proposal  to  the  Congress. 

4.24  Time  Periods  [1506.10]. 

A  The  minimum  review  period  for  a 
draft  EIS  will  be  sixty  (60)  days  from  the 
date  of  transmittal  to  the  Enviroiunental 
Protection  Agency. 

B.  For  those  EISs  requiring  the 
approval  of  the  Assistant  Secretary — 
Policy,  Budget  and  Administration 
pursuant  to  516  DM  6.3,  the  Office  of 
Enviroimiental  Project  Review  will  be 
responsible  for  consulting  with  the 
Environmental  Protection  Agency  and/ 
or  CEQ  about  any  proposed  reductions 
in  time  periods  or  any  extensions  of  time 
periods  proposed  by  those  agencies. 

(516  DM  4] 

Appendix  1— List  of  Other  Environmental 
Review  and  Consultation  Requirements 

1.1  Cultural  Resources 

Archeological  Resources  Protection  Act  of 

1979, 16  U.S.C  470aa  et  sag. 
Archeological  and  Historic  Pieservation  Act 

of  1974. 16  U.S.C  4698-1 
National  Historic  Preservation  Act  of  1966 

(Sec.  106).  16  U.S.C.  470f 
Antiquities  Act  of  1906. 16  U.S.C.  431 
Executive  Order  11593  (Protection  and 

Enhancement  of  the  Cultural  Environment) 
American  Indian  Religious  Freedom  Act,  92 

Stat  469 

1.2  Water  and  Related  Land  Resources 

Marine  Protection,  Research  and  Sanctuaries 
Act  of  1972  (Sec.  102, 103, 301).  16  U5.C 
1431  et  sag. 

Safe  Drinking  Water  Act  of  1974. 42  U.S.C 

aoof 

Hood  Disaster  Protection  Act  of  1973, 12 
U.S.C  24. 1701-1  Supp.,  42  U.S.C  4001  et 
seq. 


Coastal  Zone  Managem«it  Act  of  1972. 16 

U.S.C.  1451. 1456 
Estuary  Protection  Act  16  U.S.C  1221 
Executive  Order  11968  (Floodplain 

Management) 
Executive  Order  11990  (Wetlands  Protection) 
Federal  Water  Project  Recreation  Act  (Ss 

6(a)),  16  U.S.C.  4601-17 
Clean  Water  Act  (Sec.  208. 303, 401, 402. 404. 

405.  511),  33  U.S.C.  1288. 1314. 1341, 1342, 

1344 
Rivers  and  Harbors  Act  of  1899  (Section  9 

and  Section  10),  33  U.S.C  401  et  seq. 
Wild  and  Scenic  Rivers  Act  of  1968  (Sec.  7), 

16  U.S.C.  1274  e/TCf. 
Federal  Power  Act  16  U.S.a  797 
Water  Resources  Planning  Act  of  1965, 42 

U.S.C.  1962  6/ se?. 
Water  Resources  Council's  J>Tinciple8  and 

Standards 

1.3  Wildlife 

Endangered  Species  Act  (Sec.  7),  16  U&C 

1531  et  seq. 
Fish  and  Wildlife  Coordination  Act  16  U.S.C. 

661,662 
Fish  and  Wildlife  Conservation  at  Small 

Watershed  Projects,  16  U.S.C.  1001, 1006(4), 

1006 

1.4  Public  Lands,  Qpen  Space,  Recreation 

Federal  Land  Policy  and  Management  Act  43 

U.S.C.  1701, 1761-1771 
Mineral  Leasing  Act  Amendments  of  1973. 30 

U.S.C.  185 
Forest  and  Rangeland  Renewable  Resources 

Act  18  U.S.C.  1601  et  seq. 
Land  and  Water  Conservation  Fund  Act  of 

1965  (Sec.  6(f)).  16  U.S.C  4601-8(1) 
Open  Space  Lands,  42  U.S.C.  1500a(d) 
Urban  Park  and  Recieatian  Recovery  Act  16 

U.S.C2501e/se9. 
National  Trails  System  Act  16  U.S.a  1241 

1.5  Marine  Resources 

Deepwater  Port  Act  33  U.S.C  1601. 1503-1505 
Ocean  Dumping,  33  U.S.C  1401, 1412. 1413. 

1414 
Marine  Protection.  Research  and  Sanctuaries 

Act  16  U.S.C.  1431-1434 

1.6  Transportation 

Department  of  Transportation  Act  df  1966 

(Sec.  4(f)),  49  U  S.C  1653(f) 
Federal  Aid  Highway  Act  of  1858. 23  U.S.C. 

128.138 
Urban  Mass  Transportation  Act  of  1964.  tt 

U.S.C.  1602. 1610 
Airport  and  Airway  Development  Act  of 

1970,  49  U.S.C.  1716 
Federal  Aviation  Act  49  U.S.C  8334 

1.7  Air  Quality 

Clean  Air  Act  42  U.S.C.  7401  et  seq. 

1.8  Miscellaneous 

Intergovernmental  Coordination  Act  of  1968 
42  U.S.C.  4201. 4231, 4233  (A-OS  review 
process,  including  urban  impact  analysis) 

Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  42  V&C  3334 

Surface  Mining  ControLobd  Reclamation  Act 
of  1977  30  U.S.C  1201  et  seq. 

Resources  Conservation  and  Recovery  Act  of 
1976  42  U5.C.  3251  et  seq. 

Noise  Control  Act  of  1972,  ax  amended  42 
U.S.C.  4901  e/xe?. 
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(SIS  DM  4] 

Appaodlx  S— Progmna  of  GranU  io  State*  ia 
Which  8Ut«  AfBodM  Having  Statawida 
lutiadictioa  May  Prapara  ElS'a 

2.1  Fish  and  WUdlife  Sarvica 

A.  Anadromoua  Fiah  Conservation  [#15.eOO] 

B.  Fish  Restoration  [*15.e0S] 

C.  Wildlife  Restoration  [#15.611] 

D.  Endangered  Species  Conservation 
[#15.612] 

2.2  Heritage  Conservation  and  Recreation 
Service 

A.  Outdoor  Recreation — Acquisitioa 
Development  and  Planning  [#15.400] 

B.  Historic  Preservation  Gran ts-in- Aid 
[#15.411] 

C  Urban  Park  and  Recreation  Recovery 
Program  Grants  (not  yet  incorporated  ia 
CFDA) 

Note.— Citations  in  brackets  refer  to  th« 
Catalog  of  Federal  Domestic  Assistance, 
Offlce  of  Management  and  Budget,  1979. 

Chapter  5— Relationship  to 
Decisionmaking:  516  DM  5.1 

5.1  Purpose.  This  Chapter  provides 
supplementary  instructions  for 
implementing  those  portions  of  the  CEQ 
regulations  pertaining  to 
decisionmaking. 

5.2  Predecision  Referrals  to  CEQ 
[1504.3], 

A.  Upon  receipt  of  advice  that  another 
Federal  agency  intends  to  refer  a 
Departmental  matter  to  CEQ,  the  lead 
bureau  will  immediately  meet  with  that 
Federal  agency  to  attempt  to  resolve  the 
issues  raised  and  expeditiously  notify 
its  Assistant  Secretary  and  the  Office  of 
Environmental  Project  Review, 

B.  Upon  any  referral  of  a 
Departmental  matter  to  CEQ  by  another 
Federal  agency,  the  Office  of 
Environmental  Project  Review  will  be 
responsible  for  coordinating  the 
Department's  position. 

5.3  Decisionmaking  Procedures 
[1505.1] 

A.  Procedures  for  decisions  by  the 
Secretary /Under  Secretary  are  specified 
in  301  DM  1.  Assistant  Secretaries 
should  follow  a  similar  process  when  an 
environmental  dociiment  accompanies  a 
proposal  for  their  decision, 

B.  Bureaus  will  incorporate  in  their 
formal  decisionmaking  procedures  and 
NEPA  handbooks  provisions  for 
consideration  of  environmental  factors 
and  relevant  environmental  documents. 
The  major  decision  points  for  principal 
programs  likely  to  have  significant 
environmental  effects  will  be  identified 
in  the  Bureau  Appendix  to  Chapter  0. 

C  Relevant  environmental 
documents,  inlcuding  supplements,  will 
be  included  as  part  of  the  record  in 
formal  rulemaking  or  adjudicatory 
proceedings. 


D.  Relevant  environmental 
documents,  comments,  and  responses 
will  accompany  proposals  through 
existing  review  processes  so  that 
Departmental  officials  use  them  in 
making  decisions, 

E.  The  decisionmaker  will  consider 
the  environmental  impacts  of  the 
alternatives  described  in  any  relevant 
environmental  deocument  and  the  range 
of  these  alternatives  must  encompass 
the  alternatives  considered  by  the 
decisionmaker. 

5.4  Record  of  Decision  [1505.2], 

A.  Any  decision  documents  prepared 
pursuant  to  301  DM  1  for  proposals 
involving  an  EIS  may  incorporate  all 
appropriate  Drovisions  of  Section 
1505.2(b)  u(d  (c). 

B.  If  a  df^cision  document 
incorpoi^ting  these  provisions  is  made 
available\to  the  public  following  a 
decision,  it  will  serve  the  purpose  of  a 
record  of  decision. 

5.5  Implementing  the  Decision 
[1505.3].  The  terms  "monitoring"  and 
"conditions"  will  be  interpreted  as  being 
related  to  factors  affecting  the  quality  of 
the  human  environment. 

5.0  Limitations  on  Actions  [1506.1]. 
A  bureau  will  notify  its  Assistant 
Secretary,  the  Solicitor,  and  the  Office 
of  Environmental  Project  Review  of  any 
situation  described  in  Section  150e.l(b). 

5.7  Timing  of  Actions  [1506.10].  For 
those  EISs  requMng  the  approval  of  the 
Assistant  Secretary — Policy,  Budget  and 
Administration  pursuant  to  516  DM  6.3, 
the  responsible  official  will  consult  with 
the  Office  of  Environmental  Project 
Review  before  making  any  request  for 
reducing  the  time  period  before  a 
decision  or  action. 

5.8  Emergencies  [1506.11].  In  the 
event  of  an  unanticipated  emergency 
situation,  a  bureau  will  immediately 
take  any  necessary  action  to  prevent  or 
reduce  risks  to  public  health  or  safety  or 
serious  resource  losses  and  then 
expeditiously  consult  with  its  Assistant 
Secretary,  the  Solicitor,  and  the  Office 
of  Environmental  Project  Review  about 
compliance  with  NEPA  The  Office  of 
Environmental  Project  Review  and  the 
bureau  will  jointly  be  responsible  for 
consulting  with  CEQ. 

Chapter  6— Managing  the  NEPA 
Process;  516  DM  6.1 

6.1  Purpose.  This  Chapter  provides 
supplementary  instructions  for 
implementing  those  provisions  of  the 
CEQ  regulations  pertaining  to 
procedures  for  implementing  and 
managing  the  NEPA  process. 

6.2  Organization  for  Environmental 
Quality. 

A  Office  of  Environmental  Project 
Review.  The  Director,  Office  of 


Environmental  Project  Review,  reporting 
to  the  Assistant  Secretary — Policy. 
Budget  and  Administration  (PBA),  is 
responsible  for  providing  advice  and 
assistance  to  the  Department  on  matters 
pertaining  to  environmental  quality  and 
for  overseeing  and  coordinating  the 
Department's  compliance  with  NEPA, 
E.0. 11514,  the  CEQ  regulations,  and  this 
Part.  (See  also  110  DM  22.) 

B.  Bureaus  and  Offices.  Heads  of 
bureaus  and  offices  will  designate 
organizational  elements  or  individuals, 
as  appropriate,  at  headquarters  and 
regional  levels  to  be  responsible  for 
overseeing  matters  pertaining  to  the 
environmental  effects  of  the  bureau's 
plans  and  programs.  The  individuals 
assigned  these  responsibilities  should 
have  management  experience  or 
potential,  understand  the  bureau's 
planning  and  decisionmaking  processes, 
and  be  well  trained  in  environmental 
matters,  including  the  Department's 
policies  and  procedures  so  that  their 
advice  has  significance  in  the  bureau's 
planning  and  decisions.  These 
organizational  elements  will  be 
identified  in  the  Bureau  Appendix  to  this 
Chapter, 

6.3  Approval  of  EIS's. 

A  A  program  Assistant  Secretary  is 
authorized  to  approve  an  EIS  in  those 
cases  where  the  responsibility  for  the 
decision  for  which  the  EIS  has  been 
prepared  rests  with  the  Assistant 
Secretary  or  below.  The  Assistant 
Secretary  may  further  assign  the 
authority  to  approve  the  EIS  if  he  or  she 
chooses.  The  Assistant  Secretary— PBA 
will  make  certain  that  each  program 
Assistant  Secretary  has  adequate 
safeguards  to  assure  that  the  EISs 
comply  with  NEPA  the  CEQ  regulations, 
and  the  Departmental  Manual. 

B.  The  Assistant  Secretary— PBA  is 
authorized  to  approve  an  EIS  in  those 
cases  where  the  decision  for  which  the 
EIS  has  been  prepared  will  occur  at  a 
level  in  the  Department  above  an 
individual  program  Assistant  Secretary. 

6.4  List  of  Specific  Compluttice 
Responsibilities.  f 

A.  Bureaus  and  offices  shall: 

(1)  Prepare  NEPA  handbooks 
providing  guidance  on  how  to  implement 
NEPA  in  principal  program  areas. 

(2)  Prepare  program  regulations  or 
directives  for  applicants. 

(3)  Propose  categorical  exclusions. 

(4)  Prepare  and  approve  EAs. 

(5)  Decide  whether  to  prepare  an  EIS. 

(6)  Prepare  and  publish  NOIs  and 
FONSIs. 

(7)  Prepare  and,  when  assigned, 
approve  EISs. 

B.  Assistant  Secretaries  shall: 
(1)  Approve  bureau  handbooks. 
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(2)  Approve  regulations  or  directives 
for  applicants. 

(3)  Approve  categorical  exclusions. 

(4)  Approve  EISs  pursuant  to  516  DM 
6.3. 

C  The  Assistant  Secretary- Policy. 
Budget  and  Administration  shall: 

(1)  Concur  with  regulations  or 
directives  for  applicants. 

(2)  Concur  with  categorical 
exclusions. 

(3)  Approve  EISs  pursuant  to  516  DM 
6.3. 

6.5  Bureau  Requirements. 

A.  Requirements  specific  to  bureaus 
appear  as  appendices  to  this  Chapter 
and  kiclude  the  following: 

(1)  Jdentificption  of  officials  and 
orgaaizational  elements  responsible  for 
NEPA  compliaace  (516  DN  6.2B). 

(2)  List  of  program  regulations  or 
directives  which  provide  information  to 
applicants  (516  DM  2.2B). 

(3)  Identification  of  major  decision 
points  in  principal  programs  (516  DM 
5.3B)  for  which  an  EIS  is  normally 
prepared  (516  DM  2.3E). 

(4)  List  of  categorical  exclusions  (516 
DM  13A). 

B.  Appendices  are  attached  for  the' 
following  bureaus: 

(1)  Fish  and  Wildlife  Service 
(Appendix  1). 

(2)  Geological  Survey  (Appendix  2). 

(3)  Heritage  Conservation  and 
Recreation  Service  (Appendix  3). 

(4)  Bureau  of  Indian  Affairs  (Appendix 

4). 

(5)  Bureau  of  Land  Management 

(Appendix  5). 

(6)  Bureau  of  Mines  (Appendix  6). 

(7)  National  Pari(  Service  (Appendix 

7). 

(8)  Office  of  Surface  Mining 
(Appendix  8). 

(9)  Water  and  Power  Resources 
Service  (Appendix  9). 

C.  The  (Office  of  the  Secretary  and 
bther  Departmental  Offices  do  not  have 
separate  appendices,  but  must  comply 
with  this  Part  and  will  consult  with  the 
Office  of  Environmental  Project  Review 
about  compliance  activities. 

6.6  Information  About  the  NEPA 
Process.  The  Office  of  Environmental 
Project  Review  will  publish  periodically 
a  Departmental  list  of  contacts  where 
information  about  the  NEPA  process 
and  the  status  of  EISs  may  be  obtained. 

|FR  Doc  80-12392  Piled  4-42-a0(  S:45  am] 
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INTtRSTATE  COMMERCE 
COMMISSION 

FInanct  Applications  Notic* 

The  fdlowing  applications  seek 
appBoval  to  consolidate,  purchase. 


merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (fonneriy  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  ffied  with  the 
Commission  on  or  before  May  23, 1980. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC-F-14086F  Filed:  July  19, 1980. 
Transferee:  Delta  Transprot  Corp.,  844 
Union  Street.  P.O.  Box  546,  West 
Springfield,  MA  01089.  Transferor 
Feldman's  Express,  Inc.,  George  B. 
Rubin,  Trustee  in  Bankruptcy,  10 
Emerson  Place.  Boston,  MA  02114. 
Transferee  Representative:  Paul  Sheley, 
844  Union  Street,  P.O.  Box  546.  West 
Springfield,  MA  01089.  Transferor 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108.  Delta 
Transport  Corporation  (DELTA)  (844 
Union  Street,  West  Springfield,  MA 
01089)— PURCHASE  (PORTION)— 
Feldman's  Express,  Inc.,  GEORGE  B. 
RUBIN.  TRUSTEE  IN  BANKRUPTCY 
(Feldman)  (10  Emerson  Place,  Boston. 
MA  02114).  Transferee's  Representative. 
Paul  Sheley,  344  Union  Street,  West 
Springfield,  MA  01089.  Transferor's 
Representative,  Frank  J.  Weiner,  15 
Court  Square,  Boston.  MA  02108.  DELTA 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of 
FELDMAN'S.  DELTA  is  purchasing 
those  portions  of  the  interstate  operating 
rights  of  FELDMAN  that  are  contained 
in  MC-96986  Sub  3,  5,  and  6,  which 
authorizes  the  following:  MC-96986  Sub 
3 — General  Commodities,  usual 
exceptions,  irregular  routes,  between 
Boston.  MA.  on  the  one  hand.  and.  on 
the  other,  points  in  MA;  MC-96986  Sub  5 
— ^regular  route.  Steel,  Paper,  Furniture, 
Liquors,  Candy, -Groceries,  and  Fruit 
and  Produce,  between  Boston,  MA.  and 
Providence,  RI,  serving  the  intermediate 
points  of  Dedham,  MA.  and  Pawtucket, 
RI,  and  the  off-route  points  in  MA  within 
15  miles  of  Boston,  MA  and  those  in 
MA  and  RI  within  10  miles  of 


Providence,  RI.  From  Boston  over  U.S. 
Hwy  1  to  Providence,  and  return  over 
the  same  route.  Irregular  Routes:  Fruit 
and  Produce,  from  Boston.  Charlestown. 
and  South  Boston.  MA.  to  Moosup.  CT. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  MC-96986  Sub  6— General 
Commodities,  usual  exceptions,  regular 
routes,  beteen  Boston.  MA  and 
Providence,  RI,  serving  all  intermediate 
points,  and  the  off-route  points  within 
ten  miles  of  Boston,  without  restriction, 
and  points  within  ten  miles  of 
Providence,  restricted  to  delivery  only: 
from  Boston  over  U.S.  Hwy  1  via  North 
Attleboro,  MA  to  Providence,  and 
return  over  the  same  route:  From  Boston 
over  MA  Hwy  lA  to  North  Attleboro. 
MA,  then  to  Providence  as  specified 
above,  and  return  over  the  same  route. . 
Between  Boston,  MA  and  Lowell.  MA 
serving  all  intermediate  points:  from 
Boston  over  MA  Hwy  3A  (formerly  U.S. 
Hwy  3)  to  Lowell,  and  return  over  the 
same  route.  From  Boston  over  MA  Hwy 
28  to  Lawrence,  MA  then  over  MA  Hwy 
110  to  Lowell,  and  return  over  the  same 
route.  Between  Boston.  MA  and 
Beverly,  MA,  serving  all  intermediate 
points:  fi^m  Boston  over  MA  Hwy  107  to 
Salem,  MA  then  over  MA  Hwy  lA  to 
Beverly,  and  return  over  the  same  route. 
Between  Boston,  MA  and  Worcester. 
MA,  serving  all  intermediate  points,  and 
the  off-route  points  within  ten  miles  of 
Worcester,  and  those  within  ten  miles  of 
Boston:  fi-om  Boston  over  U.S.  Hwy  20  to 
Worcester,  and  rettim  over  the  same 
route.  From  Boston  over  MA  Hwy  9  to 
Worcester,  and  retiim  over  the  same 
route.  Between  Boston.  MA  and  New 
Bedford,  MA,  serving  all  intermediate 
points:  From  Boston  over  MA  Hwy  28  to 
Bridge  water,  MA,  then  over  U.S.  Hwy  6 
to  New  Bedford,  and  return  over  the 
same  routes.  From  Boston  over  MA  Hwy 
28  to  Bridgewater,  MA  then  over  MA 
Hwy  104  to  Taunton,  MA  then  over  MA 
Hwy  140  to  New  Bedford,  and  return 
over  the  same  routes.  Groceries,  Canned 
Goods,  Cotton  Warp,  Lubricating  Oils 
and  Greases,  and  Cotton  Yarn,  between 
Boston.  MA  and  New  Bedford,  MA 
serving  no  intermediate  points:  From 
Boston  over  MA  Hwy  3A  to  Quincy. 
MA,  then  over  MA  Hwy  3  to  junction 
MA  Hwy  18,  then  over  MA  Hwy  18  to 
Bridgewater,  MA,  then  to  New  Bedford 
as  specified  immediately  above,  and 
return  over  the  same  routes.  Textile 
Products,  Machinery,  Wool.  Burlap 
Bags,  Yam,  Groceries,  Soaps.  Dyes. 
Chemicals,  and  Machine  and 
Lubricating  Oils  and  Greases,  between 
Boston,  MA  and  Harrisville,  RI,  serving 
the  intermediate^points  of  Woonsocket. 
Glendale  and  Masonville.  RL  and  the 
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off-route  points  within  five  miles  of 
Harrisville,  and  those  within  ten  miles 
of  Boston.  From  Boston  over  U.S.  Hwy  1 
to  junction  MA  Hwy  140,  then  over  MA 
Hwy  140,  then  over  MA  Hwy  121 
(formerly  MA  Hwy  11)  to  the  MA/RI 
State  Line,  then  over  RI  Hwy  114 
(formerly  RI  Hwy  11)  to  Woonsocket,  RI. 
then  over  unnumbered  Hwy  to  junction 
RI  Hwy  146,  then  over  RI  Hwy  146  to 
junction  RI  Hwy  102,  then  over  RI  Hwy 
102  to  Oakland,  RI,  and  then  over 
unnumbered  Hwy  to  Harrisville,  and 
retujn  over  the  same  routes.  From 
Boston  over  MA  Hwy  lA  to  Wrentham, 
MA.  then  to  Harrisville  as  specified 
immediately  above,  and  return  over  the 
same  route.  From  Boston  over  U.S.  Hwy 

#1  to  junction  unntmibered  Hwy  near 
East  Walpole,  MA,  then  over 
unnumbered  Hwy  via  East  Walpole, 
Walpole,  Norfolk,  Franklin,  Bellingham. 
and  Blackstone,  MA,  to  the  MA/RI  State 
Line,  then  over  unnumbered  Hwy  to 
Woonsocket,  RI,  and  then  to  Harrisville 
as  specified  above,  and  return  over  the 
same  route.  From  Boston  over  MA  Hwy 
18  to  Uxbridge,  MA,  then  over  MA  Hwy 
122  (formerly  portion  MA  Hwy  146)  to 
jimction  uimumbered  Hwy  (formerly 
portion  MA  Hwy  146)  then  over 
uimimibered  Hwy  to  junction  MA  Hwy 
146  then  over  MA  Hwy  146  to  the  MA/ 
RI  State  line,  then  over  RI  Hwy  146  to 
junction  RI  Hwy  102,  then  over  RI  Hwy 
102  to  Oakland,  RI,  and  then  to 
Harrisville  as  speciHed  above,  and 
return  over  the  same  routes.  Between 
Boston,  MA  and  Harrisville,  RI  serving 
the  intermediate  point  of  Providence,  RL 
restricted  to  pickup  only;  and  the  off- 
route  points  within  five  miles  of 
Harrisville,  and  those  within  ten  miles 
of  Boston,  without  restriction:  from 
Boston  over  U.S.  Hwy  1  to  Providence, 
RI,  then  over  U.S.  Hwy  44  to  Chepachet, 
RI,  and  then  over  unnumbered  Hwy  to 
Harrisville,  and  return  over  the  same 
route.  Canned  Goods  and  Groceries, 
between  Smithtown,  NH,  and  Lowell, 
MA,  serving  all  intermediate  points. 
From  Smithtown  over  city  streets  to  the 
NH/MA  State  Line,  then  over  MA  Hwy 
110  to  Lowell,  and  return  over  the  same 
routes.  Between  Boston,  MA,  and 
Fitchburg,  MA  serving  all  intermediate 
points,  from  Boston  over  MA  Hwy  2  to 
junction  MA  Hwy  2A  (formerly  MA 
Hwy  2),  then  over  MA  Hwy  2A  to 
Fitchburg,  and  return  over  the  same 
route.  From  Boston  over  U.S.  Hwy  20  to 
Waltham,  MA,  then  over  MA  Hwy  117 
to  Leominster,  MA,  and  then  over  MA 
Hwy  12  to  Fitchburg,  and  retiun  over  the 
same  routes.  Irregular  Routes:  Wool, 
Grease,  in  Drums  and  Barrels,  from 
Providence,  Woonsocket,  and 
Harrisville,  RI,  to  Lawrence,  MA.  with 


no  transportation  for  compensation  on 
return,  except  as  otherwise  authorized. 
Textile  Machinery,  from  Hopedale,  MA. 
to  Harrisville,  and  Washingtoa  RL  with 
no  transportation  for  compensation  on 
return,  except  as  otherwise  authorized. 
From  Harrisville  and  Mapleville,  RI,  to 
Graniteville  and  Andover,  MA.  with  no 
transportation  for  compensation  on 
return,  except  as  otherwise  authorized. 
Convgated  Paper  Boxes,  from  Boston. 
MA.  to  Nashua  and  Lincoln,  NH.  and 
points  in  RI.  with  no  transportation  for 
compensation  on  return,  except  as 
otherwise  authorized.  Groceries,  from 
Boston,  MA.  to  points  in  RI.  with  no 
transportation  for  compensation  on 
return,  except  as  otherwise  authorized. 
Turbines,  between  Lynn.  MA,  and 
Harrisville,  RL 

Notes:  1— Application  for  Temporary 
Authority  has  t>een  filed.  2 — A  directly 
related  Gateway  Elimination  Application  has 
been  filed  in  MC-e3147  Sub  QF  published  in 
the  same  Federal  Register  Issue.  (Hearing 
Site:  Boston.  MA  or  Hartford,  CT). 
Agatha  L  Meigeoovich. 
Secretary. 

(FR  Doc  80-12487  Filed  4-22-80:  B:4S  am) 
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Operating  Rights  Applicatlon(s) 
Directly  Related  To  Finance 
Proceedings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (formerly  Section  5(2))  of 
the  Interstate  Commerce  Act,  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act 

On  applications  filed  before  March  1. 
1979,  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commission  on  or 
before  May  23, 1980.  Such  protests  shall 
conform  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  and  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities. 

Applications  filed  on  or  after  March  1. 
1979,  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  orginal  and  one  copy  of  the 
petition  must  be  filed  with  the 
Commission  on  or  before  May  23, 1980. 
A  petition  for  intervention  must  comply 
with  Rule  247(k)  which  requires 
petitioner  to  demonstrate  that  it  (1) 
holds  operating  authority  permitting 
performance  of  any  of  the  service  which 


the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervene  imder  Rule  247(1) 
setting  forth  the  specific  grounds  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  or  petition  to 
intervene  shall  be  served  concurrently 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

Docket  No.  MC  93147  (Sub-9F).  filed 
July  19, 1979.  Applicant:  DELTA 
TRANSPORT  CORP..  844  Union  Street, 
P.O.  Box  546,  West  Springfield,  MA 
01089.  Representative:  Paul  Sheley,  844 
Union  Street,  P.O.  Box  546,  West 
Springfield,  MA  01089.  Authority  sought 
to  operate  as  a  Common  Carrier,  by 
motor  vehicle,  (a)  over  Irregular  Routes, 
transporting;  General  Commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  Explosives.  Household  Goods 
as  Defined  by  the  Commission, 
Commodities  in  Bulk,  Commodities 
Requiring  Special  Equipment,  and  those 
injurious  or  contaminating  to  other 
lading)  between  points  and  places  in 
MA,  and  (b)  over  Regular  Routes, 
transporting;  General  Commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  Explosives,  Household  Goods 
as  Defined  by  the  Commission, 
Commodities  in  Bulk,  Commodities 
Requiring  Special  Equipment,  and  those 
injurious  or  contaminating  to  other 
lading),  between  Mashapaug,  CT  and 
Worcester,  MA  serving  all  intermediate 
points  and  all  points  in  MA  as  off-route 
points  in  conjtmction  with  carrier's 
regular  route  operations,  from 
Mashapaug,  CT  over  Interstate  Hwy  86 
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to  junction  of  Interstate  Hwy  90.  then 
~  over  Interstate  Hwy  90  to  junction  of 
Interstate  Hwy  290.  then  over  Interstate 
Hwy  290  to  Worcester,  MA.  (Hearing 
Site:  Boston,  MA  or  Hartford,  CT.) 

NotS.<— (1)  The  puipose  of  this  application 
is  to  eliminate  the  Gateway  of  Boston.  MA  in 
(a)  abo\t  and  to  convert  a  portion  of 
autliority  from  irregular  route  to  regular  route 
in  (b)  alMve.  (2)  ^plicant  proposes  to  tack 
the  authority  sought  herein  to  its  existing 
authority  in  Docket  No.  MC  S3147.  (3)  This 
procesdlng  is  a  matter  directly  related  to  a 
procesding  pursuant  to  49  USC 11343  in  MC- 
F-140aBF  published  in  this  same  Fedetal 
RcgblBf. 

No.  MC  60430  (Sub-No.  26) 
(Republication),  filed  January  3. 1978. 
published  in  the  Federal  Register  issue 
of  February  16, 1978.  add  republished 
this  issue.  Applicant:  FRIEDMAN'S 
EXPRESS.  INC.  P.O.  Box  480.  Wilkes 
Barre  (Dorrance).  PA  18703.  Applicant's 
representative:  George  A.  Olsen.  P.O. 
Box  367.  Gladstone.  NJ  07934.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Phillipsburg.  NJ,  and  Philadelphia.  PA 
frt)m  Miillipsbuig  over  Route  31  to 
junction  U.S.  Hwy  202,  then  across 
bridge  near  Lambertsville.  NJ,  to  reenter 
PA  at  New  Hope,  then  over  U.S.  Hwy 
611  to  Philadelphia.       • 

Not*.— The  purpose  of  this  republication  is 
to  close  the  gap  in  the  service  l>etween  New 
York  and  PUladelphia  via  an  extension  of 
authority.  This  matter  is  directly  related  to 
the  appUcation  in  MC-F-13472,  which  was 
granted  by  the  Commission  on  March  5, 1980. 
The  application  in  No.  MC  00430  (Sub-No.  28) 
will  be  granted  as  set  forth  hereto,  provided 
no  comments  are  received  on  or  befor*  May 
23,  IQSa 

By  the  Conuntssion. 
Agatha  L  Metgenovidi, 

Secretary. 

(PR  Doa  80-12488  Filed  4-22-80;  MS  am] 
BRJJN^  CODE  TUS-OI-M 


Motor  Carrier  Temporary  Authority 
Applfcation 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  original  and  two  (2) 
copies  of  protests  to  an  application  may 
be  filed  with  the  Regional  Office  named 
in  the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 


application  is  published  in  the  Federal 
Registw.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protestant  must  certify  that  8uc)i 
service  has  been  made.  Ilie  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Not*. — ^AIl  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregidar 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  148392  (Sub-1  TA).  filed  October 
26, 1979.  Applicant:  SERVICE 
TRANSPORT.  INC.,  P.O.  Box  2749. 
Cookeville.  TN  38504.  Representative: 
W.  C  Keyt,  404  Arlington  Ave.. 
Nashville,  TN  37210.  Common  carrier: 
regular  route:  General  commodities, 
with  the  exception  of  household  goods, 
classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
specialized  equipment,  and  subject  to 
the  restrictions  hereinafier  stated,  over 
the  following  described  routes,  all  of 
which  are  to  be  used  in  conjunction  with 
each  other  and  with  other  authority 
which  applicant  may  hold:  (a)  Between 
Chattanooga.  TN  and  Bristol,  TN  over 
the  following  described  route:  From 
Chattanooga  via  U.S.  Hwy  11  to  its 
junction  with  U.S.  Hwy  11 W,  thence  via 
U.S.  Hwy  IIW  to  Bristol.  TN  and  return 
over  the  same  route,  serving  the 
intermediate  point  of  Knoxville,  TN  and 
also  all  intermediate  points  between 
Surgoinsville.  TN  and  Bristol.  TN. 
hicluding  but  not  limited  to  Surgoinsville 
and  Kingsport.  TN.  and  lying  within  two 
miles  of  that  segment  of  U.S.  Hwy  llW 
which  extends  between  Surgoinsville 
and  Kingsport,  TN.  (b)  Between 
Knoxville,  TN  and  Bristol,  TN  over  the 
following  described  route:  From 
Knoxville,  via  U.S.  Hwry  HE  to  Bristol 
TN  and  return  over  the  same  route. 


serving  all  intermediate  points  between 
Jonesboro.  TN  and  Bristol.  TN  including 
Jonesboro.  (c)  Between  Knoxville,  TN 
and  Bristol.  TN  over  the  following 
described  route:  Frbm  Knoxville.  via 
Interstate  Hwy  40  to  its  junction  with 
Interstate  Hwy  81.  thence  via  Interstate 
81  to  Bristol,  TN  and  return  over  the 
same  route,  serving  all  intermediate 
points  between  the  intersection  of  TN 
Hwy,  137  with  Interstate  Hwy  81  and 
Bristol,  (d)  Between  Chattanooga,  TN 
and  Knoxville,  TN  via  Interstate  Hwy 
75,  serving  no  intermediate  points,  (e) 
Between  Johnson  Cify,  TN  and 
Kingsport.  TN  via  TN  Hwy  137.  serving 
all  intermediate  points,  (f)  Between 
Kingsport.  TN  and  Erwin.  TN  via  U.S. 
Hwy  23.  serving  all  intermediate  points, 
(g)  Between  Elizabethton.  TN  and 
Bristol,  TN  over  the  following  described 
route:  From  Elizabethton,  TN  via  U.S. 
Hwy,  19E  to  its  junction  with  U.S.  Hwy 
19,  thence  via  U.S.  Hwy  19  to  Bristol.  TN 
and  return  over  the  same  route,  serving 
all  mtermediate  points,  (h)  Between 
Elizabethton.  TN  and  Johnson  City,  TN 
via  U.S.  Hwy  321.  serving  all 
intermediate  points,  (i)  Between  Bristol 
TN  and  Kingsport,  TN  over  the  following 
described  route:  From  Bristol  TN  via 
U.S.  Hwy  11  to  its  junction  with  TN  Hwy 
126.  thence  via  TN  Hwy  128  to 
Kingsport,  and  return  over  the  same 
route,  serving  all  intermediate  points,  (j) 
Between  Blountville,  TN  and  the 
intersection  of  TN  Hwy  75  and  U.S.  Hwy 
23,  via  TN  Hwy  75  serving  all 
intermediate  points,  (k)  Between 
Blountville,  TN  and  Bluff  Cify,  TN  via 
TN  Hwy  37  serving  all  intermediate 
points.  The  authority  sought  to  include 
all  commercial  zones  of  all  points, 
irrespective  of  the  states  in  which 
portions  thereof  might  lie.  All  the 
foregoing  to  include  authorify  to  tack  or, 
join  any  of  these  aforesaid  routes,  or 
portions  thereof,  at  intersections  of 
them,  and  also  authorify  over  any 
convenient  streets  and  highways 
between  any  point  on  Interstate  Hwy  81 
and  any  point  at  which  service  is 
otherwise  authorized,  but  with  no 
authorify  to  serve  any  intermediate 
point  along  such  streets  and  highways 
unless  otherwise  authorized.  The 
authorify  sought  is  restricted  and  limited 
to  the  handling  of  shipments  moving  in 
interstate  commerce,  and  having  some 
part  of  their  prior  or  subsequent 
movement  in  consolidation,  distribution, 
or  other  pool  or  collective  shipments,  by 
either  air,  water,  rail  or  motor  vehicle. 
Supporting  shipper(s):  "There  are  (37) 
shippers.  Their  statements  may  be 
examined  at  the  Office  listed  below  and 
Headquarters."  Send  protests  to:  Glenda 
Kuss,  ICC-TA  Suite  A-422.  U.S.  Court 
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House.  801  Broadway.  Nashville.  TN 
37203. 

Notice  No.  F-^ 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7520.  Atlanta,  GA  30357. 

MC 116254  (Sub-3-5TA).  filed  April  3. 
1980.  Applicant:  CHEM-HAULERS,  INC.. 
P.O.  Box  339.  Florence.  AL  35631. 
Representative:  Mr.  M.  D.  Miller  (same 
address  as  applicant).  Titanium  Dioxide 
Slurry,  in  tank  vehicles,  fi^m  the 
facilities  of  E.  I.  DuPont  Company  at  or 
near  New  Johnsonville,  TN,  to:  AZ,  AR, 
CO,  CT,  ID.  n,  IN,  KS.  ME.  MI.  MN.  MS. 
MT.  NE.  NV.  NH.  NM.  NC.  ND.  OK.  OR. 
RI.  SC.  SD,  UT,  VT,  VA,  WA,  WI.  WY. 
Supporting  shipper  E.  I.  DuPont  de 
Nemours  and  Company,  1007  Market 
Street.  Willimington,  DE  19898. 

MC  106074  (Sub-3-7TA).  filed  April  15. 
1980.  Applicant:  B  AND  P  MOTOR 
UNES.  INC.  Shiloh  Rd.  and  U.S.  Hwy. 
221  S.,  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328.  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery,  and 
food  business  (except  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  A.  E. 
Staley  Manufacturing  Company  at 
Arhngton,  TX  to  New  Orleans, 
Broussard,  Jefferson,  Metairie,  Harahan. 
Algiers,  Church  Point,  Harvey,  Baton 
Rouge.  Chalmette,  Monroe,  Alexandria. 
Shreveport,  and  Houma,  LA;  and 
Atlanta,  GA  and  points  in  its 
Commercial  Zone.  Supporting  shipper 
A.  E.  Staley  Manufacturing  Company, 
2222  Kensington  Ct.,  Oak  Brook.  IL 
80521. 

MC  136898  (Sub-3TA),  Filed  April  15. 
1980.  Applicant:  BAKER  TRANSPORT. 
INC..  P.O.  Box  678,  Hartselle.  AL  35640. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517.  Evergreen.  AL  3640.  Contract, 
irregular  routes:  Paper  and  paper 
products,  plastics,  plastic  articles, 
containers,  metal  ends,  machinery 
parts,  warp  beams,  pulpwood  articles, 
cones,  tubes,  metal  buildings  or  parts 
thereof,  lumber,  forest  products, 
adhesives,  coatings,  waste  paper, 
pulpboard  products,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  or  distribution  of  the 
above  commodities  (except 
commodities  in  bulk,  in  tank  vehicles). 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
that  either  originates  or  is  destined  to 
the  facilities  utilized  by  the  Sonoco 
Products  Company.  Supporting  Shipper 
Sonoco  Products  Company;  North 
Second  Street;  Hartsville.  SC  29550. 


MC  147127  (Sub-3-4TA).  filed  April  14, 
1980.  AppUcant:  McLAURIN  TRUCKING 
COMPANY.  P.O.  Box  26506.  Charlotte. 
N.C.  28213.  Representative:  Donald  J. 
Balsjey,  Jr..  Esquire,  Wick.  Vuono  & 
Lavelle.  2310  Grant  Building.  Pittsburgh. 
Pa.  15219.  Petroleum  and  petroleum 
products  (except  in  bulk),  firom  points  in 
Charlestoa  SC  to  points  in  NC  and  VA. 
Supporting  shipper  Exxon  Company. 
U.S.A..  5601  77  Center  Drive.  Charlotte. 
NC  28210. 

MC  147127  (Sub-3-3TA).  filed  April  14. 
1980.  Applicant:  McLAURIN  TRUCKING 
COMPANY.  P.O.  Box  26506,  Chariotte. 
N.C.  28213.  Representative:  Donald  ]. 
Balsley,  Jr..  Esquire.  Wick.  Vuono  ft 
Lavelle,  2310  Grant  Building,  Pittsburgh, 
Pa.  1521^.  Fabricated  metal  products, 
between  points  hi  Mecklenberg  County. 
NC  and  points  in  SC.  Supporting 
shipper  Kanematsu-Gosko  U.S.A.,  Inc.. 
11800  Westinghouse  Blvd.,  Charlotte, 
NC. 

MC  147127  (Sub-3-2TA).  filed  April  14, 
1980.  Applicant:  McLAURIN  TRUCKING 
COMPANY.  P.O.  Box  26506,  Charlotte. 
NC  28213.  Representative:  Donald  J. 
Balsley,  Jr..  Esq..  Wick,  Vuono  &  Lavelle. 
2310  Grant  Building,  Pittsburgh,  PA 
15219.  Chemicals  and  dyes,  (1)  from 
Mecklenberg  County.  NC  to  SC.  and  (2) 
from  Charleston,  SC  to  Mecklenberg  and 
Gaston  Counties,  NC  Supporting 
shipper(s]:  Crompton.  Knowjes 
Corporation.  3001  N.  Graham  Street. 
Charlotte,  NC:  Quaker  Chemical 
Corporation.  P.O.  Box  5474.  3100 
Cullman  Ave..  Chariotte.  NC  28225;  M. 
Lowenstein  Corporation.  P.O.  Box  10352, 
Rock  Hill  SC  29730;  Laurel  Products 
Corporation.  1024  N.  Interstate  8&, 
Charlotte.  NC:  and  General  Latex  ft 
Chemical  Corp.  of  N.C,  2321  North 
Davidson  Street  P.O.  Box  5487, 
Chariotte.  NC  28225. 

MC  147127  (Sub-3-lTA).  filed  April  14. 
1980.  Applicant:  McLAURIN  TRUCKING 
COMPANY.  P.O.  Box  26506,  Charlotte. 
N.C.  28213.  RepresenUtive:  Donald  J. 
Balsley.  Jr.,  Esquire,  Wick,  Vuono  & 
Lavelle,  2310  Grant  Building. 
Pittsuburgh,  Pa.  15219.  (l)Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  between  points  in 
Mecklenburg  County.  NC  and  points  in 
SC;  and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  of  such 
merchandise  as  is  dealt  in  by  wholesale, 
retail  and  chain  grocery  and  food 
business  houses,  between  points  in 
Mecklenberg  County,  NC  and  points  in 
SC  Supporting  shippers:  Hunt- Wesson 
Foods.  Inc.,  P.O.  Box  61770.  New 
Orleans,  La.  70161  and  the  Clorox 
Company.  P.O.  Box  24305. 1221 
Broadway.  Oakland.  CA  94612. 


MC  121107  (Sub-3>1TA).  filed  March 
25. 1980.  Applicant  PTTT  COUNTY 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  207.  Farmville,  NC  2782& 
Representative:  Harry  J.  Jordan.  1000 
16th  Street  N.W..  Washington.  DC 
20036.  (a)  Newsprint  paper,  from 
Laurens  County.  GA  to  points  in  AL,  AR. 
DE.  FL.  GA,  IL.  IN,  KY.  LA,  MD.  MS. 
MO.  NC.  NJ.  NY.  OH.  OK.  PA.  SC.  TN. 
TX.  VA.  WV  and  DC;  and  (b)  Waste 
newspapers,  cores,  and  other  supplies, 
materials  and  equipment,  excluding 
materials  in  bulk,  used  in  the 
manufacture  of  or  distribution  of 
newsprint,  from  Laurens  County,  GA  to 
points  in  the  same  states  described  in 
(a)  and  the  District  of  Columbia. 
Supporting  Shipper  Southeast  Paper 
Manufacturing  Company.  P.O.  Box  1169. 
Dublin,  GA  31021. 

MC  138882  (Sub-3-llTA).  filed  April 
14. 1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC.  P.O.  Drawer  707, 
Troy,  Alabama  36081.  Representative: 
John  J.  Dykema.  P.O.  Drawer  707.  Troy. 
Alabama  36081.  Plastic  pipe,  valves, 
fittings,  accessories,  furnaces,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
installation  of  the  foregoing 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles)  between  the 
facilities  of  A  R  I  Products/North 
America,  Inc..  located  at  or  near 
Thomasville.  GA.  on  the  one  hand,  and. 
on  the  other,  points  in  the  states  of  AL. 
AR,  CT,  MA.  RI^  WV,  DE,  MD,  VA.  FL. 
NC  SC.  DU  IN.  LA.  KS.  KY.  LA.  MI.  MN. 
MS.  MO.  NE.  NJ.  NY.  ND.  OH.  OK.  PA. 
SD,  TN,  TX.  and  WI.  Supportuig  shipper 
A  R I  Products/North  America,  Inc., 
Thomasville.  GA. 

MC  146559  (Sub-3-2TA).  filed  April  14. 
1980.  Applicant:  GOLDSTON 
TRANSFER,  INC..  P.O.  Box  1059.  Eden. 
NC  27288.  Representative:  Archie  W. 
Andrews  (same  address  as  applicant). 
Wooden  pallets,  from  Chase  City,  VA. 
to  Rockingham  County.  NC.  Supporting 
shipper:  Swan  Products.  13712  Princess 
Anne  Way.  Phoenix.  MD  21131. 

MC  99498  (Sub-3-lTA),  filed  April  14. 
1980.  Applicant:  JIMMY  STEIN  MOTOR 
LINES,  INC..  Post  Office  Box  2286. 
Mobile,  AL  36601.  Representative: 
William  P.  Jackson.  Jr..  3426  N. 
Washington  Boulevard,  Post  Ofiice  Box 
1240,  Arlington,  VA  22210.  Such 
commodities  as  are  manufactured,  dealt 
in.  or  used  by  a  manufacture  of 
herbicides,  cleaning  compounds, 
plastics,  resins,  and  chemicals  (except 
in  bulk,  between  facilities  of  CfflA- 
GEIGY  Corporation  at  or  near  St 
Gabriel.  LA.  Port  Allen.  LA,  Baton 
Rouge.  LA,  Birmingham.  AL.  Mobile.  AL. 
and  Mcintosh,  AL,  on  the  one  hand.  and. 
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on  the  other,  points  in  TX.  lA.  AR.  LA, 
MS.  AL.  FL  GA  NC  SC  TN.  KY.  OH. 
IN,  IL,  OK.  KS  and  MO.  Supporting 
shipper  CIBA-GEIGY  Corporation,  444 
Sawmill  River  Road.  Ardsley.  NY  10502. 

MC  150553  (Sub-3-lTA).  filed  April  7. 
1980.  Applicant:  TRI-STATE  TRUCKING 
OF  FULTON.  INC..  P.O.  Box  39.  Fulton, 
MS  38843.  Representative:  Ronald  L 
Stichweh.  727  Frank  Nelson  Building. 
Birmingham.  AL  35203.  Treated  and 
untreated  forest  products  and  lumber 
bill  products,  (1)  From  Fulton.  MS  to 
points  located  in  AL,  AR,  FL,  GA.  IL.  IN. 
L\.  KS.  KY,  LA  MI.  MN.  MO,  NE.  NC. 
ND.  OH.  OK.  SC.  SD.  TN.  TX  and  WI. 
and.  (2)  From  points  in  AL.  AR.  FL,  GA 
LA,  and  TX  to  Fulton.  MS.  Supporting 
shipper  Weyerhaeuser  Co..  Inc..  P.O. 
Box  2288.  Columbus.  MS  39701. 

MC  139504  (Sub-3-2TA}.  filed  April  7, 
1980.  Applicant:  SHEA/RUSTIN 
TRANSPORT  CO..  P.O.  Box  93567. 
Martech  Station,  Atlanta,  GA  30318. 
Representative:  Frank  D.  Hall.  Suite  713. 
3384  Peachtree  Rd..  N.E.,  Atlanta.  GA 
30326i  Frozen  orange  juice  bars  and 
frozen  concentrate,  between 
Spartanburg,  SC.  on  the  one  hand,  and, 
on  the  other,  points  in  FL.  GA  NC.  TN, 
AL  MS.  KY.  MO.  AR.  LA.  TX  and 
Pasadena.  CA.  under  a  continuing 
contract  or  contracts  with  Funshine 
Corporation.  Supporting  Shipper 
Funshine  Corporation.  P.O.  Box  3064. 
Spartanburg.  SC  29304. 

MC  115841  (Sub-3-6TA).  filed  April  14. 
1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  P.O.  Box  22168.  McBride  Lane, 
Knoxville.  TN  37922.  Representative:  D. 
R.  Beeler.  P.O-  Box  22168.  McBride  Lane, 
Knoxville.  TN  37922.  Paints,  stains, 
varnishes,  cmd  caulking  compounds  . 
with  related  display  and  advertising 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
paints,  stains,  varnishes  and  caulking 
compounds  (except  commodities  in 
bulk),  between  the  facilities  of  United 
Coatings.  Inc..  located  at  or  near 
Memphis.  TN  and  Indianapolis.  IN  on 
the  one  hand.  and.  on  the  other,  points 
in  AZ.  KS.  NM.  OK,  and  TX.  Supporting 
shipper  United  Coatings.  Inc.,  3050 
North  Rockwell,  Chicago,  IL  60618. 

MC  115322  (Sub-3-lTA).  filed  March 
19, 1980.  Applicant  REDWING 
REFRIGERATED.,  INC,  P.O.  Box  10177, 
Taft  Florida  32809.  Representative: 
Jimmy  Fischer.  Traffic  Manager.  P.O. 
Box  10177,  Taft  Florida  32809. 
Hortkultural  products,  exempt  under 
section  10526  of  the  Interstate 
Commerce  Act,  when  moving  with  food 
products  presently  authorized  between 
point*  in  CT.  DE,  FL  GA  ME,  MD.  MA 
NH.  NJ,  NY.  NC  PA  RL  SC  VT.  VA 


and  WV.  Supporting  Shippers:  R.  P. 
Welker  Plants,  tec.  P.O.  Box  637, 
Apopka.  FL  32703.  Spring  Gardens 
Products.  Inc..  P.O.  Box  1081,  Apopka. 
FL  32703.  Apopka  Truck  Brokerage,  Inc., 
Drawer  AL  Apopka,  FL  32703. 

MC  47171  (Sub-3-3TA),  filed  April  3. 
1980.  Applicant:  COOPER  MOTOR 
LINES,  INC..  P.O.  Box  2820.  Greenville. 
South  Carolina  29602.  Representative: 
Harris  G.  Andrews  (same  address  as 
applicant).  Cotton  towels  and  piece 
goods  from  Monroe,  NC  to  Metuchen, 
NJ.  Supporting  shipper  Franco 
Manufacturing  Co.,  555  Prospect  Street 
Metuchen.  NJ  08840. 

MC  145940  (Sub-3-lTA),  filed  April  10. 
1980.  Applicant:  DIXIE  REFRIGERATED, 
INC.,  Post  Office  Box  2163,  Mobile, 
Alabama  36601.  Representative:  James 
David  Mills,  Post  Office  Box  2664, 
Mobile,  Alabama  36601.  Commodities 
and  merchandise  dealt  in  by  retail 
discount  stores,  between  the  faciUties  of 
Dixie  Refrigerated,  Inc.  in  Los  Angeles 
and  Orange  County,  CA  to  the  facilities 
of  Howard  Brothers  Discount  Stores. 
Inc.  in  Monroe.  LA.  Supporting  shipper 
Howard  Brothers  Discount  Stores,  Inc.. 
3030  Aurora,  Monroe.  LA  71201. 

MC  2421  (Sub-3-2TA),  filed  April  4, 
1980.  Applicant:  NEWTON 
TRANSPORTATION  COMPANY,  INC. 
510  Greer  Circle.  S.W..  P.O.  Box  678. 
Lenoir,  North  Carolina  28645. 
Representative:  Charles  H.  Keller, 
Traffic  Manager.  510  Greer  Circle  S.W.. 
P.O.  Box  678,  Lenoir,  North  Carolina 
28645.  New  furniture  and  furniture  parts 
from  (1)  The  facilities  of  Bernhardt 
Furniture  Company  located  in 
Troutman,  N.C.  and  Statesville,  N.C.  to 
points  in  PA..  IN.,  and  IL  Supporting 
shipper  Bernhardt  Furniture  Company. 
P.O.  Box  740.  Lenoir,  North  Carolina 
28645. 

MC  135895  (Sub-3-4TA).  filed  April  4. 
1980.  Applicant:  B  &  R  DRAY  AGE,  INC.. 
P.O.  Box  8534,  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  C  Wynn,  Wynn.  Bogen  & 
Mitchell.  P.O.  Box  1295.  Greenville,  MS 
38701.  (1)  Paper  and  paper  articles,  and 
wood  pulp  (except  in  bulk)  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  described  in  (1)  above 
(except  commodities  in  bulk  and  those 
requiring  special  equipment)  between 
the  faciUties  of  Bowater  Southern  Paper 
Corporation  at  or  near  Calhoun,  TN,  on 
the  one  hand  and,  on  the  other,  points  in 
OK,  and  TX.  No  tacking  or  joinder 
sought  Supporting  shipper(8]:  Bowater 
Southern  Paper  Corporation.  Calhoun. 
TN  37300. 

MC  140484  (Sub-3-3TA).  filed  March 
17, 1960.  Applicant  LESTER  COGGINS 


TRUCKING.  INC.,  P.O.  Box  69,  Fort 
Myers,  FL  33902.  Representative:  Frank 
T.  Day  (same  as  above).  Electric  motors, 
electric  gear  motors,  power 
transmission  equipment,  and  machinery 
and  controllers  or  qontroller  parts,  and 
parts  and  Qccessories  therefor,  elevator 
and  elevator  parts  and  accessories, 
weighing  machinery  and  parts  and 
accessories,  and  tele-communication 
equipment  and  parts  and  accessories 
and  escalators  and  escalator  parts  and 
accessories,  except  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  between  the 
facilities  of  Reliance  Electric  at  or  near 
Lawrenceburg.  KY,  and  Memphis,  TN. 
Supporting  8hipper(8):  Reliance  Electric 
Company,  Lawrenceburg,  KY  40342. 

MC  143956  (Sub-3-5TA).  filed  April  2, 
1980.  Applicant;  GARDNER  TRUCKING 
CO..  INC.,  P.O.  Drawer  433.  Walterboro, 
SC  29488.  Representative:  Steven  W. 
Gardner  (same  as  above).  Welding 
equipment  and  supplies,  from  the 
facilities  of  Hobart,  Troy.  OH.  to  points 
in  the  United  States  (except  AK.  and 
HI).  Supporting  shipper:  Hobart  Brothers 
Company,  Hobart  Square,  Troy,  Ohio. 
43373. 

MC  138157  (Sub-3-12TA).  filed  March 
20. 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
S.  Market  St..  Chattanooga.  TN  37410. 
Representative:  Patrick  E.  Quinn.  P.O. 
Box  9596.  Chattanooga.  TN  37412.  Yarn 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  yarn,  between  Pryor,  OK 
on  the  one  hand;  and  on  the  other, 
points  in  the  United  States  in  and  east  of 
MN,  L\.  MO,  AR.  ft  LA.  Supporting 
shipper  Mid  America  Yam  Mills.  Inc., 
Box  1028,  Pryor.  OK  74361. 

Note. — ^Applicant  holds  contract  carrier 
authority  in  MC-134150  and  subs  thereunder, 
therefore,  dual  operations  may  be  involved. 

MC  143594  (Sub-3-2TA),  filed  March 
26. 1980.  Applicant:  NATIONAL  BULK 
TRANSPORT.  INC.  624  Holcomb  Bridge 
Road.  Suite  13.  Roswell,  GA  30309. 
Representative:  Patrick  M.  Byrne.  P.O. 
Box  2298,  Green  Bay.  WI  54306.  Liquid 
amorphous  polypropylene,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of  USS 
Novamont.  Inc.  at  LaPorte.  TX  to 
Crowley.  LA;  Menasha,  WI;  and 
Sayreville.  NJ.  Supporting  shipper  USS 
Novamont,  Inc.,  600  Grant  Street 
Pittsbu^.  PA  15230. 

MC  134105  (Sub-3-3TA).  filed  March 
27, 1980.  Applicant:  CELERYVALE 
TRANSPORT.  INC.  1706  Rossville 
Avenue.  Chattanooga.  Tennessee  37408. 
Representative:  Garfield  P.  Raymond. 
Attorney  at  Law.  205  West  Touhy 
Avenue.  Suite  200.  Park  Ridge.  Illinois 
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60068.  (1)  Frozen  foodstuffs  firom 
Arlington.  TN  to  points  in  the  U.S. 
(except  AK,  HI.  and  TN]  in  and  east  of 
the  States  of  ND.  SD.  NB.  CX),  OK  and 
TX  and  (2]  equipment,  materials  and 
supplies  used  in  the  manufacture, 
distribution,  packaging,  warehousing 
and  sale  of  commodities  named  in  (1) 
above  (except  in  bulk  and  those 
requiring  special  equipment)  from  DE, 
GA  lA.  IL.  MD,  MA.  NH  AND  NJ  to 
Arlington.  TN.  Restricted  in  parts  (1) 
and  (2)  above  to  shipments  originating 
at  or  destined  to  the  facilities  of  Pure 
Packed  Foods.  Inc.  Supporting  shipper 
Pure  Packed  Foods.  Inc.,  5885  Jetway 
Dr.,  Arlington.  Tennessee  38002. 

MC  140484  (Sub-3-4TA),  filed  March 
28. 1980.  Applicant  LESTER  COGGINS 
TRUCKING.  INC..  26n  East  Edison 
Avenue,  P.O.  Box  60.  Fort  Myers.  FL 
33902.  Representative:  Chester  A 
Zyblut  366  Executive  Building,  1030 
Fifteenth  St.,  N.W.,  Washington,  D.C 
20005.  Electric  heaters,  metering 
devices,  switches,  controllers, 
transformers,  circuit  breakers,  parts 
thereof,  and  items  used  in  the 
manufacture,  sale,  and  distribution  of 
such  commodities,  between  the  facilities 
of  Federal  Pacific  Electric  Company, 
division  of  Reliance  Electric  Company, 
near  Fort  Mill,  SC  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI].  Supporting  shipper 
Federal  Pacific  Electric  Company, 
EKvision  of  Reliance  Electric  Company, 
24701  Euclid  Avenue,  Cleveland.  Ohio 
44117. 

MC  150464  (Sub-3-lTA).  filed  March 
28, 1980.  Applicant:  C.  E.  MELTON 
TRANSPORT,  Route  4,  Highway  280 
East,  Americus,  GA  31700. 
Representative:  Carl  E.  Melton  (same  as 
above].  (1)  Christmass  trees,  artificial, 
with  or  without  stands:  (2)  Flowers  or 
foliage,  artificial  or  floral  designs, 
wreaths  or  sprays:  (3)  Materials  and 
supplies  used  in  the  manufacture  of 
items  in  (1)  and  (2)  above,  (1]  From 
Americus,  GA  to  points  in  AL,  AR.  FL. 
GA  KY,  LA  NC  SC  TN.  MS  and  VA 
with  authority  to  handle  return  loads  of 
raw  materials  and  supplies  firom  above 
States  to  Americus,  GA  (2]  From 
Americus,  GA  to  Cordele,  Columbus, 
and  Macon.  GA  restricted  to  traffic 
having  a  subsequent  interstate  move. 
Supporting  shipper  American  Tree  and 
Wreath.  Route  4,  Jingle  Bell  Lane. 
Americus.  GA  31709. 

MC  116254  (Sub-3-3TA).  filed  March 
28, 1980.  Applicant  CHEM-HAULERS. 
INC.  118  East  Mobile  Plaza.  Florence. 
AL  35631.  Representative:  M.  D.  Miller 
(same  as  above].  Aluminum  articles, 
electrolite  bath,  crushed,  from  the 
facilities  of  Alumax  of  SC  at  or  near  ML 


Holly  (Berkeley  County).  SC  to  OK.  TX: 
and  from  Rodcdale.  TX  to  the  facilities 
of  Alumax  of  SC  at  or  near  Mt  Holly 
(Bericeley  County).  SC  Si4)porting 
shipper  Alumax  of  SC  Inc..  P.O.  Box 
lOOa  Goose  Creek.  SC  29445. 

MC  139113  (Sub-»-2TA].  filed  March 
28. 1980.  Applicant  HUDSON 
TANSPORTATION,  INC.  Post  Office 
Box  847,  Troy,  AL  36081.  Representative: 
William  P.  Jackson.  Jr..  3428  N. 
Washington  Boulevard.  Post  Office  Box 
124a  Arlington.  VA  22210.  Contract 
carrier.  (1)  Foodstuffs  (except  frozen 
and  in  bulk),  from  the  facilities  of 
Knouse  Foods,  Inc.,  at  Peach  Glen. 
Orrtanna,  and  Chambersburg.  PA  to 
points  in  NC  and  SC  and  (2)  Materials, 
equipment,  and  supplies,  used  in  the 
manufacture  and  distribution  of  the 
above  commodities,  bom  points  in  MD 
and  NJ,  to  the  facilities  of  Knouse  Foods. 
Inc..  at  Peach  Glen.  Orrtanna,  and 
Chambersburg,  PA.  Restriction: 
Restricted  to  Uie  transportation  of 
shipments  under  a  continuing  contract 
or  contracts  with  Knouse  Foods,  Ina 
Supporting  shipper  Knouse  Foods,  Inc. 
Peach  Glen.  PA  17306. 

MC  150464  (Sub-3-2TA).  filed  March 
28. 1980.  Applicant  C  E.  MELTON 
TRANSPORT.  Route  4.  Highway  280 
East.  Americus,  GA  31709. 
Representative:  Carl  B.  Melton  (same  as 
above).  (1)  Electrical  lighting  fixtures 
and  equipment:  (2)  Parts  and 
accessories  for  the  commodities  in  (1) 
above,  (1)  From  the  facilities  of  Gibson- 
Metalux  Corp.  at  or  near  Americus,  GA 
to  points  in  AL.  FL,  SC  TN,  VA  KY,  MS. 
LA  NC  and  AR  (2)  From  Americus.  GA 
to  Cordele.  Columbus  and  Macon,  GA 
restricted  to  traffic  having  a  subsequent 
Interstate  move.  Supporting  shipper 
Metalux  Corpo.,  Southerfield  Rd.. 
Americus,  GA  31709 

MC  135709  (Sub-3-lTA).  filed  March 
28, 1980.  Applicant  WALLACE 
TRUCKING  COMPANY.  Route  4  Box  A- 
71.  Laurinburg.  North  Carolina  28352. 
Representative:  F.  Kent  Bums,  Boyce, 
Mitchell.  Bums  &  Smith.  P.O.  Box  1406. 
Raleigh.  North  Carolina  27602.  Contract, 
irregular.  (1)  Finished  rubber  clutches 
bonded  to  metal  rims  bom.  Laurinbuig. 
North  Carolina  to  Cleveland.  Ohio;  (2) 
metal  rims  and  (3)  rubber,  crude  or 
reclaimed,  unvulcanized.  rubber 
compounds  and  chemicals  used  in  the 
manufacture  of  rubber  in  containers 
from  Cleveland.  Barberton  and  Akron. 
Ohio  to  Laurinbnurg.  North  Carolina 
under  a  continuing  contract  with  Eaton 
Corporation  in  Laurinburg.  North 
Carolina.  Supporting  shippw:  Eaton 
Corp..  100  Erieview  Plaxa,  Qeveland, 
OH  44114. 


MC  146293  (Sab-S-«TA],  filed  March 
27. 1980.  Applicant  REGAL  TRUCKING 
CO..  INC.  Post  Office  Box  829. 
Lawrenceville.  Georgia  30246. 
Representative:  Richard  M.  Tettelbaum. 
Fifth  Floor,  Lenox  Towers  S,  3390 
Peachtree  Road.  SJL,  Atlanta,  Georgia 
30326.  General  commodities  (except  in 
bulk).  (1)  &x>m  points  in  CA  to  Houston. 
TX.  New  Orleans,  LA  and  Miami  and 
Port  Ever^ades.  FL;  (2)  bom  Chicago.  EL. 
New  Orleans,  LA.  KfinneapoUs.  MN. 
New  York,  NY  and  points  in  its 
commercial  zone,  and  Houston,  TX,  to 
Miami  and  Port  Everglades,  FL;  and  (3) 
bom  Miami  and  Port  Everglades,  FL  to 
CA  Chicago,  IL.  Minneapolis.  MN  and 
New  Yoric  NY  and  poinU  in  iU 
commercial  zone.  Restriction:  Restricted 
to  the  transportation  of  traffic  on  bills  of 
lading  of  Eomocaribe  Consolidators. 
Inc..  a  freight  forwarder  as  defined  in  49 
use  810102(8).  and  having  an 
immediate  prior  or  subsequent 
movement  by  water.  Dual  opertions  may 
be  involved.  Supporting  shipper 
Economcaribe  Consolidators,  Inc..  2929 
N.W.  73rd  St.  Miami.  FL  33147. 

MC  150477  (Sub-3-lTA}.  filed  March 
31. 1960.  Applicant  CLIFTON  HALL. 
d.b.a.  CLIFTON  HALL  TRUCK  LINE. 
Route  5.  Box  61A  DeFuniak  Springs,  FL 
32433.  Representative:  Clifton  Hall 
(Same  as  above).  Contract,  irregular, 
fertilizer  compounds.  NOI.  or  fertilizer 
materials  in  bags,  boxes  or  in  bulk,  from 
Dothan  and  Montgomery,  AL  to  points 
in  the  states  of  AL.  all  points  in  FL  west 
of  US  Hwy.  319.  all  points  in  GA  form 
AL  State  line  east  of  1-75  and  bom  FL 
State  line  north  to  US  Hwy  80  and  all 
points  in  MS  east  of  the  LA  State  Une 
and  1-59  to  the  AL  state  line.  Supporting 
shipper  Estech  General  Chemicals 
Corp..  340  Interstate  North  Paiicway. 
Suite  150,  AtlanU.  GA  30339. 

MC  150476  (Sub-3-2TA),  filed  April  2. 
1980.  Applicant  VIRCALMAR.  INC. 
Route  2.  Box  215,  Waycross.  GA  31501. 
Representative:  O.  C  Beakes,  636 
Riverside  Ave..  Jacksonville.  FL  32204. 
Bakery  products,  bom  Sandston.  VA  to 
Jacksonville,  Orlando,  Tampa,  and  West 
Palm  Beach.  FL  and  Riviera  Beach.  FL 
Supporting  Shipper  Nabisco.  Inc.,  East 
Hanover.  NJ  07936. 

MC  128^20  (Sub-3-2TA).  filed  April  3. 
198a  Applicant  MERCHANTS 
FREIGHT  LINE,  INC.  1185  Omohundro 
Drive.  Nashville.  TN  372ia 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Building.  425 13th  Street. 
N.W..  Washington.  DC  20004.  Candy. 
Fruitcakes,  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
candy  cuid/orfivitcakes,  between 
poinU  in  IN.  m  GA  SC  andTX.  on  the 
one  hand,  and  on  the  other,  facilities  of 
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Russell  Stov«-  Candies,  located  at  or 
near  Cookeville.  TN.  Supporting 
Shipper  Russell  Stover  Candy  Co..  Inc. 
1976  Qioarfate  Dr^  Cookeville.  TN. 

MC  121664  (Sttb-9-llTA).  filed  March 
25.  igsa  Applicant  HORNADY  TRUCK 
LINE.  INC  P.O.^Box  646.  Monroeville. 
Alabama  3646a  Representative:  W.  B. 
Grant  1702  First  Avenue  Soudu 
Binnib^iam.  Alabama  3S233.  Material 
equipment  and  supplies  used  in  the 
mantrfacture  of  wood  fiber  insulation 
sheafing,  hardboard  siding,  wallboard, 
partiqleboard.  plywood,  composition 
board,  gypsum  wallboard,  and  Lumber. 
Between  the  facilities  utilized  by  Tan|rie 
Industries  at  Diboll  and  Pineland.  TX. 
West  Memphis.  AR.  Tliomson.  GA  and 
Monroeville.  AL.  on  the  (me  hand  and 
on  the  other,  points  in  the  United  States 
in  and  east  of  NO.  ^.  NE.  KS,  OK.  and 
TX.  Suiqrarting  Shipper  Temple 
Industry.  P.O.  Drawer  N.  Diboll.  TX 
7S04L 

MC  115311  (Sub-3-5TA).  filed  ^ril  3. 
lOea  Applicant  JAM 
TRANSPORTATION  CO.  INC.  P.O. 
Box  488.  MiUedgeville.  GA  31061. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta.  GA  30301.  Knock  down 
cartons  and  boxes,  other  than 
corrugated,  from  the  facilities  of  C  W. 
Zumbiel  Company  at  or  near  Norwood. 
OH  to  points  in  TN,  AL,  GA  and  MS. 
Supporting  Shipper.  C  W.  Zumbiel 
Company.  2339  Harris  Ave..  Norwood. 
OH  45212. 

MC  146451  (Sub-3-2TA).  filed  ^»il  3. 
198a  AppUcant  WHATLEY-WHTTE. 
INC.,  Post  Office  Box  6,  Dothan. 
Alabama  36302.  Representative:  Richard 
M.  Tettelbaum,  Fifth  Floor.  Lenox 
Towers  S.  3390  Peachtree  Road.  ti£^ 
Atlanta,  Georgia  30326.  Uncartoned 
New  Furniture  bom  the  facilities  of 
Southeastem  Cabinet  Co.  at  or  near 
Headland.  AL.  to  points  in  FL.  GA  KY. 
LA  MD.  MS.  NC  SC  TN.  V A  WV  a 
DC.  Supporting  Shipper  Southeastem 
Cabinet  Co.  3  Qeveland  Street, 
Headland.  AL 

MC  115840  (Sub-3-lTA).  filed  March 
31, 1980.  AM>Iicant  CCMX3NIAL  FAST 
FREIGHT  LINES.  INC,  P.O.  Box  22168» 
McBiide  Lane.  Knoxville.  TN  37922. 
Representative:  D.  R.  Beeler.  P.O.  Box 
2216a  McBride  Lane.  Knoxville.  TN 
37922.  Iron  and  Steel  Articles  bom 
Paricer  Ford.  PA  to  points  in  AL  CA  and 
TX.  Supporting  diipper  Allied  Steel 
Company,  Route  724  Wells  Road.  Padcer 
Ford.  PA  19457. 

Md  13882  (Svb-3-lOTA).  filed  March 
31.  laea  Applicant  WILEY  SNADERS 
TRUCK  LINES.  INC.  P.O.  Drawer  707. 
Tioy,  AL  38061.  R^resentative:  John  J. 
Dykona  (same  address  as  applicant]. 
Wood  anid  aluminum  stepladders. 


collapsed,  extension  and  straight  bom 
the  plantsite  of  Davidson  Manufacturing 
Corp,  located  at  or  near  Nashville.  TN  to 
points  in  die  states  of  AL  AR.  CA  FL 
GA  IL  IN.  KY.  LA  MN.  MD,  MS.  MO. 
NC  OH.  OR.  PA  SC  TX.  VA  WA  and 
WV.  Supporting  shippper  Davidson 
Manufacturing  Corp..  478  Allied  Dr.  Box 
110660.  Nashville.  TN  37211. 

MC  134105  (Sub-3-4TA].  filed  April  1. 
1980.  Applicant  CELERYVALE 
TRANSPORT,  INC.  1706  RossvlUe  Ave.. 
Chattanooga.  TN  37408.  Representative: 
L  D.  Miller  III  (same  address  as 
applicant).  Luting  fixtures,  Ughting 
fixtures  parts  and  luting  fixture 
accessories  bom  the  fadUties  of 
Lidionia  lighting  Company  at 
Chattanooga.  TN  to  points  in  AR.  CO. 
IL  IN.  lA  KS.  KY.  LA.  Ml  MN.  MO,  NE. 
NM,  ND.  Oa  Ok.  SD.  TX.  VA  WV.  WL 
and  WY.  Supporting  shippper  Lithonia 
Lighting  Company,  1335  Industrial  Blvd.. 
P.O.  Box  A  Conyers,  GA  30207. 

MC  115654  (Sub-3-2TA),  filed  April  9. 
198a  Applicant  TENNESSEE 
CARTAGE  CO..  INC,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania 
BoOding,  13th  &  Pennsylvania  Avenue, 
N.W.,  Washington.  DC  20004.  (a)  Frozen 
foods,  from  the  facilities  of  Pure  Packed 
Foods.  Inc..  at  or  near  Arlington,  TN,  to 
points  in  AL  AR,  GA  IL  IN,  KY.  LA 
MS.  MO.  OH,  those  points  in  MI  on  and 
south  of  MI  Hwy  21,  those  in  VA  on  and 
west  of  U.S.  Hwy  21,  those  in  WV  on 
and  west  of  US.  Hwy  77,  and  Kansas 
City,  KA  and  (b)  Materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the 
commodities  named  in  (a)  above,  bom 
points  in  diose  states  named  in  (a) 
above,  to  the  facilities  of  Pure  Padced 
Foods.  Inc.  at  or  near  Arlington,  TN. 
Suppc^ting  shippper.  Pure  Packed  Foods. 
Arlington.  TN. 

Caption  Summary 

MC  95540  (Sub-»-5TA].  filed  April  9, 
1980.  Applicant  WATKINS  MOTOR 
LINES.  INC.  1144  West  Griffin  Road. 
P.O.  Box  163a  Lakeland.  Florida  33802. 
Representative:  Benjy  W.  Fincher. 
General  Traffic  Manager,  WATKINS 
MOTOR  LINES.  INC.  1144  West  Griffin 
Road.  P.O.  Box  163a  Lakeland.  Florida 
33802.  Swinging  meat  from  Albemarie, 
NC  to  D«iver.  CO.  Supporting  shippper 
Carolina  Paddng  Company.  151  Morgan 
Road.  Albemarie.  NC  28001. 

Federal  Register  Caption  Sheet 

MC  148392  (Sttb-S-2TA),  filed  ^ril  11. 
1980.  Applicant  SERVICE 
TRANSPORT.  INC.  P.O.  Box  2749. 
Cookeville.  Tennessee  38501. 
^plicant's  refuresentative:  James 


Clarence  Evans.  Attorney.  1800  Third 
National  Bank  Bufltfing.  Nashville. 
Tennessee  37219.  CenBral  commodities, 
with  die  exception  of  household  goods, 
classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
specialized  equipment,  and  subject  to 
the  restrictions  hereinafter  stated,  over 
the  following  described  routes,  all  of 
which  are  fo  be  used  in  conjunction  with 
each  other  and  with  pdier  anthc^ty 
which  applicant  may  hold:  (a)  Betwem 
Chattanooga.  TN  and  Brist^  TN  over 
the  following  described  route:  From 
Chattanooga  via  U.S.  Hwy.  11  to  its 
junction  with  U.S.  Hwy.  11 W,  thence  via 
U.S.  Hwy.  IIW  to  Bristol.  TN.  and  retum 
over  the  same  route,  serving  die 
intermediate  point  of  Knoxville,  TN  and 
also  all  intermediate  points  between 
Surgoinsville.  TN  and  Bristol  TN. 
including  but  not  limited  to  Surgoinsville 
and  Kingsport.  TN.  and  lying  within  two 
miles  of  that  segment  of  U.S.  Hwy.  IIW 
which  extends  between  SuigoinsviUe 
and  Kingsport.  TN.  (b)  Betwem 
Knoxville,  TN  and  Bristol  TN  over  the 
following  described  route:  Fh>m 
Knoxville  via  U.S.  Hwy.  11 E  to  Bristol 
TN,  and  retum  over  the  same  route, 
serving  all  intermediate  points  between 
Jonesboro,  TN  and  Bristol  TN,  including 
Jonesboro.  (c)  Between  Knoxville,  TN 
and  Bristol  TN  over  the  following 
described  route:  From  Knoxville  via 
Interstate  Hwy.  40  to  its  Junction  with 
Interstate  Hwy.  81.  dience  via  Interstate 
81  to  Bristol,  TN  and  retum  over  the 
same  route,  serving  all  intermediate 
points  between  the  intersection  of  TN 
Hwy.  137  with  Interstate  Hwy.  81  and 
Bristol  (d)  Between  Chattanooga.  TN 
and  Knoxville,  TN  via  Interstate  Hwy. 
75,  serving  no  intermediate  points,  (e) 
Between  Johnson  City,  TN  and 
Kingsport  TN  via  TN  Hwy.  137.  serving 
all  intermediate  points,  (f)  Between 
Kingsport  TN  and  Erwin,  TN  via  U.S. 
Hwy.  23,  serving  all  intermediate  points, 
(g)  Between  Elizabethton.  TN  and 
Bristol  TN  over  the  following  described 
route;  Fh>ili  Elizabethttm.  TN  via  U.S. 
Hwy.  19  E  to  its  juncticm  with  U.S.  Hwy. 
19,  tiience  via  U.S.  Hwy.  19  to  Bristol 
TN  and  return'  over  the  same  route, 
serving  aU  intOTmediate  points,  (h)  - 
Between  Elizabethton.  ITf  and  Johnson 
City,  TN  via  U.S.  Hwy.  321.  serving  all 
intermediate  points,  (i)  Between  ftistol 
TN  and  KingajpOTt  TN  over  the  following 
described  route:  From  Bristol  TN  via 
U.S.  Hwy.  11  to  ito  junction  with  TN 
Hwy.  126,  thence  via  TN  Hwy.  126  to 
Kingsport,  and  retum  over  the  same 
route,  serving  all  intermediate  points,  (j) 
Between  Blountville,  TN  and  the 
intersection  of  TN  Hwy.  75  and  U.S. 
Hwy.  23.  via  TN  Hwy.  7S.  serving  all 
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intennediate  points,  (k)  Between 
Blountville.  TN  and  Bluff  Qty.  TN  via 
TN  Hwy.  37,  serving  all  intermediate 
points.  The  authority  sought  includes  all 
commercial  zones  of  aU  points, 
irrespective  of  the  state  in  which 
portions  thereof  might  lie.  All  the 
foregoing  shall  include  authority  to  tack 
or  join  any  of  these  aforesaid  routes,  or 
portions  thereof,  at  intersections  of  any 
of  them,  and  also  authority  over  any 
convenient  streets  and  hi^ways 
between  any  point  on  Interstate  Hwy.  81 
and  any  point  at  which  service  is 
otherwise  authorized,  but  with  no 
authority  to  serve  any  intermediate 
point  along  such  streets  and  highways 
unless  otherwise  authorized.  Supporting 
shippers:  There  are  59  statements  in 
support  of  this  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission's  Regional  Office  in 
Atlanta,  Georgia. 

MC  85970  (Sub-3-lTA).  filed  April  9. 
1980.  Applicant  SARTAIN  TRUCK 
LINE.  INC  1625  Hombrook  Street. 
Dyersburg.  TN  38024.  Applicant's 
representative:  Warren  A  Goff,  2006 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  (1)  Candy  and 
confectionery;  and  (2)  materials, 
equipment,  and/or  supplies  useful  in  the 
manufacture,  sale  or  distribution  of 
commodities  listed  in  (1)  above, 
between  the  facilities  of  the  Charms 
Company  at  or  near  Covington,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  continental  United  States. 
Supporting  shipper  Charms  Company, 
Halls  Mill  Road.  Freehold,  N]  0772& 

MC  121821  (Sub-a-2TA).  filed  April  7. 
1960.  Applicant:  TENNESSEE  MOTOR 
LINES.  INC.  402  Maple  Avenue. 
Nashville.  Tennessee  37210. 
Representative:  Bryan  Stanley,  P.O.  Box 
100363,  Nashville,  Tennessee  37210. 
General  commodities  (Except  those  of 
unusual  value,  Qasses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment):  Between  Atlanta.  GA  and 
Loudon,  TN;  From  Atlanta,  GA  over 
Interstate  Hwy  75  to  its  intersection 
with  TN  Hwy.  72.  then  over  TN  Hwy.  72. 
to  Loudon.  174,  and  return  over  same 
route  serving  all  intermediate  points 
between  Cleveland  and  Loudon,  TN. 
and  serving  all  other  points  not  on 
described  routes  in  Bradley,  McMinn 
and  Monroe  counties,  TN  as  off-route 
points.  Supporting  shippers:  There  are  73 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  above. 

MC  143621  (Sub-3-eTA),  filed  April  11. 
1980.  Applicant  TENNESSEE  STEEL 
HAULERS,  INC.  901  5th  Avenue  North. 
Nashville.  Tennessee  37219.  Applicant's 


Representative:  Kim  D.  Mann.  Suite 
1010,  7101  Wisconsin  Avenue, 
Washington,  D.C.  20014.  Coiled  steel 
from  the  facilities  of  Batesville  Casket 
Co.,  Inc.  at  or  near  Batesville,  IN  to  the 
facilities  of  Batesville  Casket  Co.,  Ina  at 
or  near  Manchester,  TN.  Supporting 
shipper  Batesville  Casket  Co.,  Inc., 
Hi^way  46,  East  Batesville.  In  47006. 

MC  138306  (Sub-3-6TA),  filed  April  7. 
1980.  Applicant  KLM,  INC..  P.O.  Box 
6098,  Jackson,  MS  3920&  Applicant's 
Representative:  Robert  L  McArty,  1500 
Deposit  Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39206.  Rubber  tire  tubes 
from  the  facilities  of  Cooper  Tire  & 
Rubber  Company  at  or  near  Clarksdale, 
MS  to  points  in  AL.  AR.  GA  FL.  LA  NC 
SC  and  TX.  Supporting  shipperfs): 
Cooper  Tire  k  Rubber  Company,  Lima 
and  Western  Avenue,  Flndlay,  OH 
45840. 

MC  126305  (Sub-3-4TA).  filed  April  11, 
1960.  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  CO.,  INC,  RFD 1, 
Box  18,  CLAYTON,  AL  36016. 
Applicant's  Representative:  George  A 
Olsen.  P.O.  Box  357,  Gladstone.  N] 
07934.  Practice  Bombs.  From  Anniston, 
AL,  To  points  in  the  US  east  of  and 
including  the  sUtes  of  ND.  SD.  NE.  CO, 
and  NM.  Supporting  shipper(si: 
CAMBRIDGE  LEE  INDUSTRIES.  INC, 
14  Perimeter  Pk^  Atlanta.  GA  30341. 

Caption  Summary  of  Authority  Sought 

MC  143921  (Sub-3-lTA).  filed  April  11. 
1980.  Applicant  BAMA  EXPRESS.  INC. 
P.O.  Box  222.  Tuscaloosa,  AL  35401. 
Applicant's  Representative:  Doncdd  B. 
Sweeney.  Jr..  Esq..  603  Frank  Nelson 
Building,  Birmingham.  AL  35203,  205/ 
251-2881.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Metals,  metal  articles,  fabrications,  pipe, 
gaskets,  casings,  fittings,  breeching, 
valves,  hydrants,  boxes,  tanks  and 
vessels:  (2)  plastic  and  plastic  articles; 
(3)  bath  and  shower  enclosures, 
modules,  doors  and  windows,  parts  and 
accessories:  (4)  materials,  equipment, 
parts  and  supplies  used  in  connection 
with  the  manufacture,  fabrication, 
distribution,  or  installation  of 
commodities  in  (1),  (2).  and  (3). 
Restricted  against  commodities  in  bulk, 
in  tank  vehicles.  Between  Tuscaloosa 
County,  AL,  on  the  one  hand,  and  on  the 
other,  points  in  the  United  States,  on  the 
other,  (except  AK  and  HI).  Supporting 
shippers:  Dixie  Steel  &  Supply  Company. 
Inc.;  Dexol  Inc..  Coral  Industries.  Inc.; 
McAbee  Construction  Company; 
Campbell  &  associates.  Inc.:  Reliance 
Steel  Products  Company,  and  the 
Central  Foundry  Company. 


MC  146646  (Sub-3-4TA),  filed  April  7, 
1980  Applicant  BRISTOW  TRUCKING 
COMPANY.  P.O.  Box  6355  A 
Birmingham.  AL  35217.  Representative: 
Mr.  James  W.  Segrest  (same  address  as 
applicant).  Cleaning  solutions,  cleaning 
compounds  and  air  fresheners  from  the 
facilities  of  Blue  Cross  laboratories 
located  in  Los  Angeles  County,  CA  to 
poinU  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX.  Supporting  shipper  Blue 
Cross  Laboratories,  7400  Greenbush 
Avenue,  North  Hollywood.  California 
91605. 

MC  150221  (Sub-3-3TA).  filed  April  7, 
1980.  Applicant  CENTRAL  SOUTHERN. 
INC.,  P.O.  Box  375,  Drayton,  SC  29333. 
Representative:  George  W.  Clapp,  P.O 
Box  836,  Taylors,  SC  29687.  Contract 
carrier,  irregular  routes,  (1)  Beverage 
cooling  equipment,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
commodities  in  (1).  between  the 
facilities  of  Beverage  Air,  Inc.,  at  or  near 
Spartanburg,  SC,  on  the  one  hand,  and. 
on  the  other,  the  facilities  of  Beverage 
Air,  Inc.,  at  or  near  Brookville,  PA 
under  a  continuing  contract(s)  with 
Beverage  Air,  Inc.  Supporting  shipper 
Beverage  Air,  Inc.,  P.O.  Box  5932, 
Spartanburg,  SC  29304. 

MC  150436  (Sub-3-lTA),  filed  April  7, 
1980.  Applicant  CHEM-HAULERS,  INC., 
118  East  Mobile  Plaza,  Florence,  AL 
35630.  Representative:  William  P. 
Jackson.  Jr..  3426  N.  Washington 
Boulevard.  Post  Office  Box  1240. 
Arlington,  VA  22210.  Contract  carrier, 
irregular  routes.  Such  commodities  as 
are  dealt  in  or  distributed  by  a 
manufacturer  of  electric  welders. 
between  the  facilities  of  Miller  Electric 
Manufacturering  Co.,  at  or  near 
Appleton.  WL  on  the  one  hand,  and,  on 
the  other,  points  in  IL  restricted  to  the 
transportation  of  shipments  under  a 
continuing  contract  or  contracts  with 
Miller  Electric  Manufacturing  Co. 
Supporting  shipper  Miller  Electric 
Manufacturing  Co.,  Appleton,  WI. 

MC  144062  (Sub-3-lTA),  filed  March 
31, 1980.  Applicant  DIST/TRANS 
MULTI-SERVICES,  INC.,  db.a. 
TAHWHEELALEN  EXPRESS,  INC.  1333 
Nevada  Boulevard,  Post  Office  Box  7191, 
Charlotte.  North  Carolina  28217. 
Representative:  Wyatt  E.  Smith.  1333 
Nevada  Boulevard,  Post  Office  Box  7191, 
Charlotte,  North  Carolina  28217. 
Contract  carrier,  irregular  routes.  Such 
commodities  as  are  dealt  in,  distributed 
or  used  by  retail  department  stores  and 
mail  order  merchandisers,  from 
Chicago,  Illinois  to  Forest  Park,  Georgia 
and  Morrow,  Ga.,  restricted  to  service 
performed  under  a  continuing  contract 
or  contracts  with  J.C  Penney  Company, 
Inc.,  of  New  York.  N.Y.  Supporting 


shipper.  J.C  Penney  Company.  Inc.,  of 
New  York.  N.Y. 

MC  140389  (Sub-3-4TA).  filed  April  11. 
1980.  Applicant  Osbom  Transportation. 
Inc.,  P.O.  Box  1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  l^rd,  P.O. 
Box  304,  Conley,  GA  30027.  Dehydrated 
foodstuffs  from  Idaho  Falls,  ID,  and 
points  in  its  commercial  zone  to  points 
in  CA.  Supporting  shipper  Idaho  Fresh- 
Pak.  Inc.,  P.O.  Box  13a  Lewlsville,  ID 
83431. 

MC  107515  (Sub-3-9TA).  filed  April  la 
1980.  Applicant  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby.  Esq.,  3390  Peachtree 
Road,  N£..  5th  Floor.  Lenox  Towers 
South.  Atlanta.  GA  30320i  Refrigerated 
bottle  and  can  vending  machines  and 
materials,  equipment  and  supplies  for 
bottle  and  can  vending  machines  from 
Chattanooga.  TN  to  points  in  the  US  in 
and  east  of  ND.  SD.  NE.  KS.  OK.  and 
TX.  Svqpporting  shipper.  Cavalier  Corp^ 
1100  E.  11th  Street.  Chattanooga,  TN 
37403. 

MC  146781  (Sub-3-lTA).  filed  March 
12, 1980.  Applicant  ZANE 
SHACKELFORD,  d.b.a.  ZANE 
SHACKELFORD  TRUCKING.  P.O.  Box 
112,  Millport  AL  35576.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22807, 
Jackson,  MS  39205.  Wood  chips  from  the 
facilities  of  Weyerhaueser  Company 
located  at  or  near  Bruce,  MS  to  Coimce, 
TN.  Supporting  shipper  Weyeriiaeuser 
Company,  P.O.  Box  2288,  Columbus.  MS 
39701. 

MC  150541  (Sub-3-lTA),  filed  March 
27, 1980.  Applicant  WILLIAM  J. 
ANDREWS,  d.b.a.  ABG  CARTAGE  CO. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  General  commodities  (but  not  to 
include  Classes  A  and  B  explosives), 
between  points  in  the  commercial  zone 
of  Jacksonville,  FL,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water.  Supporting  sMppen  Puerto 
Rico  Marine  Management  Inc.,  P.O.  Box 
26483,  New  Orieans,  LA  70186. 

MC  121664  (Sub-3-12TA),  filed  April  7, 
1980.  Applicant  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville. 
AL  36460.  Representative:  W.  E  Grant. 
1702  First  Avenue  South,  Birmingham. 
AL  35233.  Hardbqard  siding, 
composition  board,  wallboard, 
particleboard,  gypsum  board,  lumber, 
poles,  posts,  piling,  plywood,  crosstiea, 
insulation  board,  between  points  in  AL. 
FL.  GA  NC  SC  KY.  and  TTJ.  Supporting 
shipper(s):  There  are  ten  statements  in 
support  attached  to  this  application 


which  may  be  examined  at  the  ICC 
Regional  Office  in  Atlanta,  GA. 
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Patitiona,  Appilcationa,  Hnanca 
Matters  (Including  Tamporary 
Authorltiaa),  Altamata  Route 
Daviationa,  Intraatata  Applications, 
Gatawaya,  and  Pack  and  Crate 

Petitions  for  Modification. 
Interpretation,  ot  Reinstatement  of 
Motor  Carrier  Operating  Rights 
Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  righte  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100J247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  ^e  applicant  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  tiie  involved  pointa. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 


is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e]  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requesta. 

MC  94393  (Sub-8M1F)  (notice  of  filing 
of  petition  to  modify  certificate),  filed 
November  13, 1979.  Petitioner  W.J. 
CASEY  TRUCKING  &  RIGGING  CO.. 
INC.  1200  Springfield  Rd..  Union.  NJ 
07083.  Representative:  George  A  Olsen, 
P.O.  Box  357,  Gtadstone,  NJ  07934. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC  94393  (Sub-8),  issued 
July  20, 1978,  to  operate  over  irregular 
routes,  in  interstate  or  foreign 
commerce,  transporting  industrial 
heating  tanks,  industrial  dust  collectors, 
scrubber  tanks,  all  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  or  handling,  and  ports 
thereof,  from  Keyport  and  Belford,  NJ,  to 
points  in  AL,  AR,  CT,  DE  FL.  G A  IL.  IN, 
lA,  KY,  LA  MD,  ME  MA  ML  MN,  MS, 
MO.  NH,  NJ,  NY,  NC  OR  OK,  PA  RL 
SC,  TN.  TX,  VT,  VA  WV,  WL  and  DC 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  traffic  originating  at 
Keyport  and  Belford,  NJ,  and  destined  to 
the  above  named  destination  pointa.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  certificate  as  follows:  (1) 
territory  to  read  between  Keyport  and 
Belford,  NJ,  on  the  one  hand,  and,  on  the 
otiier.  pointa  in  AL,  AR,  CT,  DE  FL,  GA 
IL.  IN,  lA  KY,  LA  MD,  ME  MA  ML 
MN.  MS,  NO.  NH.  NJ.  NY.  NC.  Oa  OK. 
PA  RL  SC  TN,  TX,  VT,  VA  WV,  WL 
and  DC;  and  (2)  to  delete  the  restriction, 

MC  114552  (Sub-157M1F)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  October  15, 1979.  Petitioner  SENN 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Drawer  220,  Newberry,  SC  2910a 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240,  Arlington,  VA  22210.  Petitioner 
holds  a  motor  common  carrier 
certificate  in  MC  114552  (Sub-157), 
issued  March  1, 1979,  to  operate  over 
irregular  routes,  in  interstate  or  foreign 
commerce,  transporting  (1)  construction 
materials,  concrete  forms,  and 
accessories  therefor,  from  the  plant  site 
of  Slaughter  Industries,  Inc.,  at  Dallas, 
TX.  to  pointa  inPA  MD.  VA  KY.  NC 
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SC.  TN.  GA,  FL.  AU  MS.  AR.  LA.  and 
DC;  and  (2)  materials  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1)  above,  (except  in 
bulk),  in  the  reverse  direction.  E^  the 
instant  petition,  petitioner  seeks  to 
modify  the  authority  as  follows:  Delete 
the  plant  site  reference. 

MC 115233  (Sub-2M IF)  (notice  of  filing 
of  petition  to  modify  certificate),  filed 
October  19. 1979.  Petitioner 
MARSHALL  STORAGE  COMPANY,  a 
corporation,  P.O.  Box  145,  Marshall  MN 
56258.  Representative:  Gene  P.  Johnson, 
P.O.  Box  2471,  Fargo,  ND  56106. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC  115233  (Sub-2).  issued 
July  11, 1978,  to  operate  over  irregular 
routes,  in  interstate  or  foreign 
commerce,  transporting  (1)  glass  and 
glass  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  glass 
and  glass  products,  (except  commodides 
in  bulk,  in  tank  vehicles),  between  the 
plant  sites  of  PPG  Industries,  Inc..  at 
Marshall  MN  and  at  or  near  Wichita 
Falls,  TX.  By  the  instant  petition. 
Petitioner  seeks  to  modify  the  authority 
as  follows:  between  the  facilities  of  PTC 
Industries,  at  Marshall  MN,  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
PPG  Industries,  Inc.,  at  or  near  (a)  Mt 
Zion,  IL.  and  (b)  Wichita  Falls,  TX. 

MC  59332  (MIF)  (notice  of  filing  of 
petition  to  modify  certificate),  filed 
November  15, 1979.  Petitioner 
TAYLOR'S  EXPRESS.  INC..  425  North 
37th  St..  Pennsauken,  NJ  06810. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Rd.,  P.O.  Box  1409,  Fairfield.  NJ 
07006.  Petitioner  holds  a  motor  common 
carrier  certificate  in  MC  59332.  issued 
November  22, 1965.  to  operate  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities,  except  those  of  unusual 
value  and  except  high  explosives, 
liquors,  household  goods,  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Philadelphia,  PA.  and  points  in  PA 
within  12  miles  of  Philadelphia,  PA  on 
the  one  hand,  and,  on  the  other. 
Camden,  NJ,  and  points  in  NJ  within  12 
miles  of  Camden.  NJ.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
certificate  as  follows:  between 
Philadelphia,  PA  on  the  one  hand.  and. 
on  the  other,  points  in  NJ. 

MC  142963  (Sub-2M1F]  (notice  of  filing 
of  petition  to  modify  permit),  filed 
November  7, 1979.  Petitioner  IRON  ft 
METAL  TRUdONG.  INC..  7620  Winding 
Way.  Brecksville,  OH  44141. 
Representative:  Andrew  Jay  Buridiolder. 


275  East  State  St.,  Columbus.  OH  43215. 
Petitioner  holds  a  motor  contract  carrier 
permit  in  MC  142963  (Sub-2),  issued  May 
26, 1978,  to  operate  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  coke,  flue  dust,  and  mill 
scale,  in  bulk,  in  dump  vehicles,  from 
Cleveland  and  Youngstown.  OH,  to 
points  in  NY  and  PA  Restriction:  The 
authority  granted  herein  is  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract(s)  with  Mid- 
Continent  Coal  and  Coke  Company  of 
Cleveland.  OH.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  authority 
as  follows:  add  Massillon  and  Canton. 
OH  as  origins. 

MC  5602  (MlF)  (notice  of  filing  of 
petition  to  modify  certificate),  filed 
October  22. 1979.  Petitioner  WILLIAM  J. 
LOBB,  INC.,  531  Main  St.,  Pen  Argyl  PA 
18072.  Representative:  Francis  W.  Doyle, 
323  Maple  Ave^  Southampton,  PA  18966. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC  5602.  issued  April  10. 
1959,  which  authorizes  in  part,  authority 
to  operate  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  boilers  and  heavy 
machinery,  between  Pen  Argyl  PA  and 
points  within  30  miles  of  Pen  Argyl  on 
the  one  hand,  and,  on  the  other,  points 
in  NY.  NJ,  PA  MD,  and  SC  By  tiie 
instant  petition,  petitioner  seeks  to 
modify  the  certificate  as  follows:  (a) 
boilers,  (b)  commodities,  which  because 
of  size  or  weight,  require  the  use  of 
special  equipment,  or  special  handling 
and  (c)  self-propelled  articles,  each 
wei^iing  15.000  pounds  or  more  (when 
transported  on  trailers). 

MC  107583  and  (Sub-35. 40. 45. 47. 48. 
49,  50.  54.  55.  58.  uid  50)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificates), 
filed  November  20. 1970.  Petitioner 
SALEM  TRANSPORTATION  CO..  INC 
133-03-35tii  Avenue.  Flushing.  NY  11354. 
Representative:  George  H.  Rosen,  265 
Broadway,  P.O.  Box  348,  Monticello,  NY 
12701.  Petitioner  holds  motor  common 
carrier  certificates  to  transport  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  as  follows:  (1)  MC 
107583,  issued  May  15, 1972.  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  in  nonscheduled  door-to- 
door  service,  limited  to  the 
transportation  of  not  more  than  11 
passengers  in  any  one  vehicle,  not 
including  the  driver  thereof,  and  not 
including  children  under  10  years  of  age 
who  do  not  occupy  a  seat  or  seats 
Between  New  York,  NY,  and 
Philadelphia.  PA  on  the  one  hand.  and. 
on  the  other,  Atiantic  City,  NJ;  Between 
Atlantic  City,  NJ,  on  the  one  hand,  and. 
on  the  other,  Wilmington,  DE,  Baltimore, 


MD,  and  Washington,  DC;  Between 
Atiantic  City,  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  Westchester 
Coimfy,  NY;  Between  Fort  EKx,  McGuire 
Air  Force  Base,  Wrightston,  NJ,  and 
points  in  the  townships  of  New 
Hanover,  North  Hanover,  Chesterfield. 
Bordentown.  Mansfield.  Springfield,  and 
Pemberton.  in  Burlington  County,  NJ.  on 
the  one  hand,  and,  on  the  other, 
Philadelphia  International  Airport, 
Philadelphia,  PA  and  LaGuardia 
Airport,  John  F.  Kennedy  International 
Aiiport,  Fort  Hamilton  and  Manhattan 
Beach  Air  Force  Base,  New  York.  NY; 
Between  Wilimington,  DE,  points  in 
Philadelphia.  Bucks.  Montgomery. 
Chester,  and  Delaware  Counties,  PA 
and  points  in  NJ  in  the  Philadelphia,  PA 
Commercial  Zone  as  defined  by  the 
Commission,  on  the  one  hand,  and.  on 
the  other,  points  in  the  New  York,  NY, 
Commercial  Zone  as  defined  by  the 
Commission.  (Restriction:  The  authority 
granted  immediately  above  is  restricted 
to  the  transportation  of  persons  having 
an  immediately  prior  or  immediately 
subsequent  movement  by  water): 
Between  Ventnor,  Margate,  Longport 
Borough,  Absecon.  Pleasantville, 
Northfield,  Linwood,  and  Somers  Point, 
NJ,  on  the  one  hand,  and,  on  the  other. 
New  York.  NY.  and  Philadelphia,  PA 
Between  points  in  the  Baltimore,  MD, 
Commercial  Zone  as  defined  by  the 
Conmiission  except  points  within  the 
limits  of  the  City  of  Baltimore.  MD,  on 
the  one  hand,  and,  on  the  other,  Atiantic 
City,  NJ;  Between  Lakehurst,  NJ,  and  the 
Lakehurst  United  States  Naval  Air 
Station  near  Lakehurst,  NJ,  on  the  one 
hand,  and.  on  the  other,  New  York,  NY. 
and  Philadelphia,  PA  Between 
Wilmington,  DE.  and  points  in  the 
Philadelphia,  PA  Commercial  Zone,  as 
defined  by  the  Commission,  on  the  one 
hand.  and.  on  the  other.  John  F.  Kennedy 
International  Airport  New  York,  NY; 
Between  points  in  Montgomery,  Chester 
and  Delaware  Counties,  PA  on  the  one 
hand,  and.  on  the  other,  John  F.  Kennedy 
International  Airport  at  New  York.  NY; 
(2)  MC  107583  Sub  35.  issued  October  4. 
1968.  Passengers  and  their  baggage,  in 
charter  operations,  limited  to  the 
transportation  of  not  more  than  11 
passengers  in  any  one  vehicle,  not 
including  the  driver.  Between  LaGuardia 
Airport  and  John  F.  Kennedy 
International  Airport  at  New  York,  NY, 
on  the  one  hand,  and,  on  the  other, 
Philadelphia  International  Airport  at 
Philadelphia,  PA  and  McGuire  Air 
Force  Base.  NJ;  Between  I%iladelphia 
International  Airport  at  Miiladelphia, 
PA  and  McGuire  Air  Force  Base,  NJ; 
Between  McGuire  Air  Force  Base,  NJ. 
and  Philadelphia  International  Airport 
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at  I%iladelphia.  PA  on  the  one  hand, 
and,  on  the  other.  New  York,  NY; 
Between  LaGuardia  Airport  and  John  F. 
Kennedy  International  Airport  at  New 
York.  NY,  on  the  one  hand,  and,  on  the 
other,  Philadelphia,  PA  (Restriction:  The 
service  authorized  herein  is  restricted  to 
the  transportation  of  oiiline  crews).  (3) 
MC  107583  Sub  4a  issued  August  3. 
197a  Passengers  and  their  bajggage,  in 
the  same  vehicle  with  passengers, 
limited  to  the  transportation  of  not  more 
than  tl  passengers  in  any  one  vehicle, 
not  Including  the  driver  diereof.  and  not 
inducing  qhUdren  under  10  years  of  age 
who  do  not  occupy  a  seat  or  seats,  in 
special  and  charter  operations.  Between 
points  in  New  Castle  County  (except 
Odessa)  and  Kent  County  (except 
Dover,  Smyrna,  and  Harrington).  DE,  on 
the  one  hand,  and,  on  the  other. 
McGuire  Air  Force  Base  and  Newark 
Airport.  NJ.  and  John  F.  Kennedy 
International  Ain>ort  and  LaGutudia 
Airport,  NY.  (4)  MC  107583  Sub  45, 
issued  October  3, 1972.  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  limited  to  the  transportation 
of  not  more  than  11  passengers  in  any 
one  vehicle,  not  including  &e  driver, 
and  not  including  children  imder  10 
years  of  age  who  do  not  occupy  a  seat 
or  seats,  in  special  operations,  in 
nonscheduled  door-to-door  service. 
Between  the  United  States  Army 
Military  Ocean  Terminal  Bayonne.  NJ. 
on  the  one  hand,  and,  on  the  other.  John 
F.  Kennedy  International  Airport. 
LaGuardia  Airport  Fort  Hantilton,  and 
Fort  Wadsworth.  NY;  Between  Fort 
Hamilton  and  Fort  Wadsworth,  NY,  on 
the  one  hand,  and,  on  the  other,  Newark 
Airport,  Newaric  NJ;  (5)  MC  107583  Sub 
47,  issued  March  31, 1972.  Passengers 
and  their  baggage,  and  express  and 
newspapers  when  moving  in  the  same 
vehicle  with  passengers,  in  special  and 
charter  operations,  bi  nonscheduled 
door-to-door  service,  limited  to  the 
transportation  of  not  more  than  11 
passengers  in  any  one  vehicle,  not 
includtog  the  driver  thereof  and  not 
includbig  children  under  10  years  of  age 
who  do  not  occupy  a  seat  or  seats. 
Between  points  hi  Mercer  County,  NJ,  on 
the  one  hand,  and,  on  the  other,  Nordi 
East  niiladelphia  Airport  and 
Philadelphia  International  Ahport,  at 
Philadelphia,  PA  (6)  MC  107583  Sub  48. 
issued  July  24, 1975.  Passengers  and 
(heir  baggage,  in  the  same  vehicle  with 
passeagers.  in  special  and  charter 
operations,  in  nonschedided  door-to- 
door  service,  limited  to  the 
transportation  of  not  more  than  11 
passengers  in  any  one  vehicle,  not 
includ&ng  the  driver  thereof,  and  not 
induding  children  under  10  years  of  age 


who  do  not  occupy  a  seat  or  seats, 
Between  New  York,  NY,  Philadelphia, 
PA  and  the  Philadelphia  Intemationd 
Airport,  Philadelphia,  PA  on  the  one 
hand,  and,  on  the  other,  Fort  Dix, 
McGuire  Air  Force  Base,  and 
Wrightstown.  NJ,  and  points  in  New 
Hanover.  North  Hanover.  Chesterfield. 
Bordentown.  Mansfield.  Springfield  and 
Pemberton  Township  (Burlington 
County).  NJ;  (7)  MC  107583  Sub  49, 
issued  March  9, 1973.  Passengers  and 
their  baggage,  express  and  newspapers 
in  the  same  vehicle  with  passengers,  in 
spedal  and  charter  operations,  in 
nonscheduled  door-to-door  service, 
limited  to  the  transportation  of  not  more 
than  11  passengers  in  one  vehicle,  not 
induding  the  driver  thereof  and  not 
induding  children  under  10  years  of  age 
who  do  not  occupy  a  seat  or  seats. 
Between  points  in  Burlington,  Camden, 
and  Mercer  Counties,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
New  York,  NY,  Commercial  Zone,  as 
defined  by  the  Commission.  (Restriction: 
The  operations  authorized  above  are 
restricted  to  the  transportation  of 
persons  or  property  having  an 
immediately  prior  to  subsequent 
movement  by  water).  Between  points  in 
Burlington,  Camden,  and  Mercer 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  John  F.  Kennedy  International 
Airport  and  LaGuardia  Airport  at  New 
York.  NY;  (8)  MC  107583  Sub  50.  issued 
September  3, 1975.  [A]  passengers  and 
their  baggage,  in  special  operations,  in 
nonscheduled,  door-to-door  service. 
Between  the  site  of  the  Philadelphia 
International  Airport  at  or  ne£ir 
Philadelphia,  PA  on  the  one  hand,  and, 
on  the  other,  Atiantic  City,  Ventnor, 
Margate,  Longport  Borough,  Absecon, 
Pleasantville,  Northfield.  Linwood,  and 
Somers  Point  NJ;  (B)  [1]  passengers  and 
their  baggage,  in  special  and  charter 
operations,  in  nonscheduled,  door-to- 
door  service,  limited  to  the 
transportation  of  not  more  than  11 
passengers  in  one  vehide,  not  including 
the  driver,  and  not  induding  children 
under  10  years  of  age  who  do  not  occupy 
a  seat  or  seats,  [2)  general  commodities 
(except  dasses  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  when  moving  in  the  same 
vehicle  witii  passengers,  restricted 
against  the  transportation  of  package  or 
artides  weighing  more  than  100  pounds 
in  the  aggregate  from  one  consignor  at 
one  location  to  one  consignee  at  one 
location  during  a  single  day  and  (3) 
unaccompanied  baggage  when  moving 
in  the  same  vehicle  with  passengers. 
Between  points  in  that  part  of 


Pennsylvania  within  the  I^iladelphia, 
PA  Commercial  Zone  as  defined  by  tiie 
Commission,  on  the  one  hand.  and.  on 
the  other,  Atiantic  Cify,  Ventnor, 
Magate,  Longport  Borough,  Absecon, 
Pleasantville,  Northfield,  Linwood,  and 
Somers  Point.  NJ;  (9)  MC  107583  Sub  54, 
issued  May  15. 1975.  Passengers  and 
their  baggage,  in  the  same  vehide  with 
passengers,  in  special  and  charter 
operations,  in  nonscheduled  door-to- 
door  service,  limited  to  the 
transportation  of  not  more  than  11 
passengers  in  any  one  vehide,  not 
induding  the  driver  thereof,  and  not 
including  children  under  10  years  of  age 
who  do  not  occupy  a  seat  or  seats. 
Between  points  in  Ocean.  Aticmtic  and 
Cape  May  Counties.  NJ.  on  the  one 
hand,  and.  on  the  other,  New  York,  NY, ' 
Philadelphia,  PA,  and  the  commercial 
zone  thereof,  as  defined  by  the 
Commission.  Wilmington.  DE,  Baltimore! 
MD,  and  the  commerdal  zone  thereof, 
as  defined  by  the  Commission. 
Washington.  DC,  and  points  in 
Westchester  County,  NY;  (10)  MC 
107583  Sub  55,  issued  January  7. 197|^r\. 
Passengers  and  their  baggage,  and ' 
newspapers  and  unaccompanied 
baggage  when  moving  in  the  same 
vehide  with  passengers,  in  special  and 
charter  operations,  in  nonscheduled, 
door-to-door  service,  limited  to  the 
transportation  of  no  more  than  11 
passengers  in  any  one  vehide.  not 
including  the  driver,  and  not  induding 
children  under  10  years  of  age  who  do 
not  occupy  a  seat  or  seats.  Between 
points  in  Bucks,  Chester,  Delaware. 
Montgomery  and  Philadelphia  Counties, 
PA  and  Wilmington.  DE.  on  the  one 
hand,  and.  on  the  other.  Newaric 
International  Airport,  Newark,  NJ;  (11) 
MC  107583  Sub  58.  issued  June  3. 1976. 

(1)  Passengers  and  their  baggage,  in  the 
same  vehide  with  passengers,  in  spedal 
and  charter  operations,  in  nonscheduled 
door-to-door  service,  limited  to  the 
transportation  of  not  more  than  11 
passengers  in  any  one  vehide.  not 
induding  the  driver  thereof  and  not 
induding  children  under  10  years  of  age 
who  do  not  occupy  a  seat  or  seats,  and 

(2)  general  commodities  (except  dasses 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  artides  of 
unusual  value,  commodities  in  bulk,  and 
commodities  requiring  the  use  of  spedal 
equipment),  when  moving  in  the  same 
vehide  with  passengers.  Between 
Philadelphia,  PA  and  points  in  the 
Philadelphia,  PA  Commerdal  Zone,  as 
defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  the  Military 
Ocean  Terminal  at  Bayonne,  NJ,  and 
points  in  the  Bayonne,  NJ,  Commerdal 
Zone  as  defined  by  the  Commission. 
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(Restriction:  The  authority  granted 
herein  ia  restricted  against  the 
transportation  of  padiages  or  articles 
weighing  more  than  100  pounds  in 
aggregate  from  one  consignor  at  one 
location  to  one  consignee  at  one 
location  during  a  single  day);  (12)  MC 
107583  Sub  59,  issued  February  12. 1979. 
(1)  Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  in  nonscheduled. 
door-to-door  service  limited  to  the 
transportation  of  not  more  than  11 
passengers  in  any  one  vehicle,  not 
including  the  driver  thereof  and  not 
including  children  under  10  years  of  age 
who  do  not  occupy  a  seat  or  seats;  (2) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Coomiission.  articles  of 
unusual  value,  commodities  in  bulk,  and 
commodities  requiring  the  use  of  special 
equipment)  when  moving  id  the  same 
vehicle  with  passengers,  restricted 
against  the  transportation  of  packages 
or  articles  weighing  more  than  100 
pounds  in  the  aggregate  from  one 
consignor  at  one  location  to  one 
consignee  at  one  location  during  a  single 
day,  and  (3)  unaccompanied  borage 
when  moving  in  the  same  vehicle  with 
passengers,  (A)  between  points  in  the 
Philadelphia,  PA,  commercial  zone,  on 
the  one  hand  and,  on  the  other,  points 
in  the  Wilmington,  DE.  commercial  zone, 
and  points  In  the  Baltimore,  MD, 
commercial  zone,  restricted  against 
transportation  between  the  I^dladelphla 
International  Airport  on  the  one  hand, 
and,  on  the  other,  points  in  the 
Wilmington.  DE,  commercial  zone,  and 
(B)  between  points  in  the  Wilmington, 
DE.  commercial  zone,  on  the  one  hand, 
and.  on  the  other,  points  in  the 
Baltimore,  MD,  commercial  zone.  By  the 
instant  petition,  petitioner  seeks  to 
remove  the  restrictions  contained  in  the 
aforesaid  certificates  of  the  service  to  be 
performed  in  (1)  nonscheduled  door-to- 
door  operations  and  (2)  with  no  more 
than  11  passenger*  in  any  one  vehicle. 

MC  136212  (Sub-13, 17.  2a  and  22  (MF) 
(notice  of  filing  of  petition  to  modify 
certificate),  filed  October  25, 1979. 
Petitioner  JENSEN  TRUCKING 
COMPANY.  INC  P.O.  Box  349. 
Gothenburg,  NE  09138.  Representative: 
Scott  T.  Robertson,  521  South  14th  St, 
Suite  500.  P.O.  Box  81849,  Lincoln,  NE 
68501.  Petitioner  holds  motor  common 
carrier  certificates  (1)  in  MC  136212  Sub 
13,  issued  May  25, 1976,  (2)  MC  136212 
Sub  17,  issued  October  5, 1977,  (3)  MC 
136212  Sub  20r  issued  December  9, 1977. 
and  (4)  MC  136212  Sub  22,  issued  June 
16. 197)8.  authorizing  transportation,  over 
irregular  routes:  (1)  Meats,  meat 
products,  meat  byproducts,  and  articles 


distributed  by  meat-packing  houses,  as 
described  in  Sections  A.  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk).  From  the  plant 
site  and  storage  facilities  of,  or  utilized 
by,  Farmland  Foods,  Inc.,  at  or  near 
Crete,  NE,  to  points  in  CO.  IL.  IN,  IA. 
KS,  MI,  MN,  MO,  ND.  OR  SD,  and  WI, 
with  no  transportation  fqr  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  authority 
granted  herein  is  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  named 
destinations.  (2)  Meat,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk],  From  the  facilities 
of  Morgan  Colorado  Beef  Company,  at 
or  near  Fort  Morgan,  CO,  to  points  in  IL, 
L\.  KY,  MI,  and  OH.  wiUi  no 
transportation  for  compensation  on 
retiun  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origin  and  destined  to  the  named 
destinations.  (3)  Meat,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C., 
209  and  766  (except  hides  and 
commodities  in  bulk).  From  the  facilities 
of  Dugdale  Packing  Company  at  or  near 
Darr,  NE,  to  points  in  IL,  IN,  L\.  KS,  KY, 
LA.  ML  MN,  MO.  OH,  TN,  and  WI.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operation  authorized 
herein  are  restricted  to  the 
transportation  of  shipments  originating 
at  the  named  facilities  and  destined  to 
points  in  the  named  destination  states. 
(4)  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  200  and  766 
(except  hides  and  commodities  in  bulk). 
From  the  facilities  of  Morgan  Colorado 
Beef  Company,  at  or  near  Ft.  Morgan, 
CO,  to  points  in  IN,  NE.  and  WI. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
shipments  originating  at  the  described 
Ft  Morgan  facilities,  and  destined  to 
points  in  IN,  NE,  and  WI.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authorities  as  follows:  add  in  tank 


vehicles  to  the  parenthetical  commodity 
restriction,  to  read:  (except  hides,  and 
commodities  in  bulk,  in  tank  vehicles). 

MC  142317  (Sub-1(M2F))  (notice  of 
filing  of  petition  to  modify  the  territorial 
description),  filed  October  15, 1979. 
Petitioner  CENTRAL  FLORIDA 
COACH  LINES,  INC.,  P.O.  Box  127. 
Mountaintop,  PA  18707.  Representative: 
Joseph  F.  Hoary,  121  So.  Main  St, 
Taylor,  PA  18517.  Petitioner  holds  motor 
common  carrier,  authority  in  Certificate 
Na  MC  142317  Sub  1,  issued  May  16. 
1977,  authorizing  transportation,  over 
irregular  routes,  of  passenger 
automobiles,  in  secondary  movement  in 
truckaway  service,  between  the 
following  named  points  as  well  as 
points  within  ten  (10)  miles  thereof: 
Cocoa  Beach,  Orlando,  St  Augustine, 
and  Tallahassee,  FL,  Cartersville  and 
Savannah,  GA,  Lexington,  KY,  Chicago, 
IL,  New  Orleans,  LA.  Worcester,  MA, 
Minneapolis,  MN,  St  Louis,  MO, 
Somerville,  NJ,  Lumberton,  NC.  Boston 
Heights,  Bowling  Green,  and  Perrysburg, 
OH,  Buck  Horn,  Dillsburg,  Hazelton, 
Philadelphia,  and  White  Haven,  PA,  and 
Fredericksburg.  VA.  Restriction:  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  automobiles 
tendered  to  carrier  by  those  passengers 
moving  pursuant  to  the  authority  set  out 
in  MC  138297  Sub  4  as  part  of  a  unit 
movement  By  the  instant  petition, 
petitioner  seeks  to  modify  the  territorial 
description  by  substituting  Atlantic  Cify, 
NJ,  in  lieu  of  Somerville,  NJ. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certificatioa 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  May  23, 1980.  Such  pleading  shall 
comply  with  Special  Rule  247(e)  of  the 
Conunission's  General  Rules  of  Practice 
(49  CFR  1100.247)  addressing 
specifically  the  Issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authorify  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  die  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  98964  (Sub-ITF)  (republication], 
filed  January  4. 1979.  published  in  the 
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Fedenl  Register  issue  of  AprH  27, 1879, 
and  republUhed  this  issue.  Applicant  P. 
B.  L  FREIGHT  SERVICE,  a  coiporation. 
960  North  1200  West.  Oiem.  UT  84057. 
Representative:  Lon  Rodney  Kump,  33 
East  Fourth  Soudi.  Salt  Lake  City.  UT 
84111.  A  Decision  of  the  Commission, 
Review  Board  Number  2,  served  January 
18, 1980.  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes  transporting  ^e/iero/ 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment).  (1)  between  Page. 
AZ.  and  Phoenix.  AZ.  bom  Page  over 
U.S.  Hwy  89  to  Flagstaff.  AZ.  Uien  over 
Interstate  Hwy  17  to  Phoenix,  and  return 
over  the  same  route,  serving  all 
intermediate  points,  and  (2)  between 
Fredonia.  AZ,  and  junction  Alternate 
U.S.  Hwy  89  and  U.S.  Hwy  89  near  Bitter 
Springs,  AZ,  over  Alternate  U.S.  Hwy 
89,  serving  all  intermediate  points,  and 
the  off-route  point  of  the  North  Rim  of 
the  Grand  Canyon,  AZ.  Limitation:  The 
authorify  granted  here  to  the  extent  that 
it  authorizes  the  transportation  of 
Classes  A  and  B  explosives  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  after  the  date  of 
issuance  of  this  certificate:  that 
applicant  is  fit  willing  and  able  properly 
to  perform  the  granted  service  and  to 
conform  to  the  requirements  of  Tide  49, 
Subtitle  IV.  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  reflect 
applicant's  actual  grant  of  authority. 

MC  99938  (Sub-8)  (republication),  filed 
June  l5. 1979.  published  in  the  Federal 
Register  issue  of  July  25. 1979.  as  New 
York  Docket  No.  T-1587.  and 
republished  this  issue.  Applicant: 
VAN'S  AUTO  &  AIR  EXPRESS,  INC 
CP.a  Box  609,  Kingston.  NY  12401. 
Representative:  Bruce  J.  Robbins.  118-21 
Queens  Blvd..  Forest  Hills.  NY  11375.  A 
Decision  of  the  Commission.  Review 
Board  Number  4.  decided  January  25, 
1980,  and  served  February  12. 1980,  finds 
that  the  applicant  may  conduct 
operations  in  interstate  or  foreign 
commerce  within  limits  which  do  not 
exceed  the  scope  of  the  intrastate 
operations  for  which  applicant  holds 
Certificate  No.  2867,  embraced  in  the 
order  dated  October  25. 1979.  issued  by 
the  New  Yoric  State  Department  of 
.  Transportation,  which  authorizes 
operations  operations  as  a  common 
carrier,  by  motor  vehicle,  solely  within 
die  State  of  New  Yoric  in  die 
transportation  ot  general  commoditiee, 
as  delbied  in  Section  aoai  of  Tide  17  of 


the  Official  Compilation  of  Codes.  Rules 
and  Regulations  of  the  State  of  New 
Yoric  between  aU  points  in  a  territory 
comprised  of  the  Counties  of  Albany, 
Columbia,  Delaware,  Dutchess,  Greene, 
Orange,  Putnam.  Rockland.  Rensselaer. 
Sullivan.  Ulster  and  Westdiester.  and 
the  Cities  of  New  York  and  Oneonta. 
This  certificate  supersedes  and  revokes 
the  prior  State  certificate  on  which 
applicant's  Certificate  of  Registration's 
in  No.  MC  99938  (Sub-1,  2.  and  3)  dated 
July  19. 1971,  June  11. 1971.  and  June  11, 
1971.  respectively,  are  based.  The 
purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of 
authorify. 

MC  116254  (Sub-221F)  (repubUcation) 
filed  December  4, 1978,  published  in  the 
Federal  Register  issue  of  March  15, 1979. 
and  republished  this  issue.  Applicant 
CHEM-HAULERS.  INC.,  118  East  Mobile 
Plaza.  Florence,  AL  35630. 
Representative:  Hampton  M.  Mills 
(same  address  as  applicant).  A  Decision 
of  the  Commission,  Review  Board 
Number  2,  decided  December  28, 1979, 
and  served  January  28, 1980,  finds  that 
the  present  and  future  public 
convenience  and  necessify  require 
operation  by  applicant  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregidar  routes, 
transporting  (1)  aluminum  articles,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  Listerhill  and  Sheffield, 
AL.  on  the  one  hand.  and.  on  the  other, 
points  in  Arkansas,  Connecticut 
Florida,  Georgia,  Illinois,  Indiana,  Iowa. 
Kentucky,  Louisicma,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio, 
Pennsylvania,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia. 
Wisconsin,  and  the  District  of  Columbia; 
that  applicant  is  fit  willing  and  ble 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Tide  49.  Subtide  IV.  U.S.  Code,  and  die 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  reflect 
applicant's  actual  grant  of  authorify. 

MC  116915  (Sub-42F)  (republication) 
filed  October  12, 1977.  published  in  the 
Federal  Register  issue  of  December  15, 
1977.  and  republished  this  issue. 
Applicant:  ECK  MILLER 
TRANSPORTATION  CORPORA'HON. 
Route  #1.  P.O.  Box  248.  Rockport  IN 
47635.  Representative:  Fred  F.  Bradley. 
P.O.  Box  773.  Frankfort  KY  40602.  An 
Initial  Decision  of  the  Commission, 
Administrative  Law  Judge,  dated 
October  sa  1978.  served  November  22, 
1978  and  a  Decision  of  the  Commission, 
Division  2,  decided  December  21, 1979, 


and  served  January  29. 1980.  finds  on 
further  consideration  diat  operations  by 
applicant  will  be  consistent  with  the 
public  interest  and  the  national 
transportation  policy  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  non- 
ferrous  metal  (except  liquid,  in  bulk), 
between  points  in  the  United  States  in 
and  east  of  MN.  IA,  NE.  CO.  and  NM. 
under  a  continuing  contract  or  contracts 
with  Aaron  Ferer  &  Sons  Co..  of  Omaha. 
NE,  restricted  against  the  transportation 
of  Mercer  and  earth-drilling 
commodities,  and  mining  equipment  and 
supplies;  that  applicant  is  fit  willing, 
and  able  properly  to  perform  the  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  reflect 
service  as  a  contract  in  lieu  of  common 
as  previously  published  and  to  assign 
MC  149395  as  the  docket  number. 

MC  144858  (Sub^F)  (republication), 
filed  October  27. 1978.  published  in  the 
Federal  Register  issue  of  December  5. 
1978.  and  republished  this  issue. 
Applicant  DENVER  SOUTHWEST 
EXPRESS,  INC.,  a  Nebraska  corporation. 
P.O.  Box  9950, 1310  Stagecoach  Road. 
Littie  Rock.  AR  72209.  Representative: 
David  R.  Parker.  717 17di  Street  Ste 
2600.  Denver.  CO  80202.  A  Decision  of 
the  Commission.  Review  Board  Number 
2.  decided  October  11, 1979,  and  served 
November  8, 1979,  finds  that  the  present 
and  future  public  convenience  and 
necessify  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  wine  (except  in  bulk), 
(a)  from  the  facilities  of  The  Taylor 
Wine  Company,  Inc.,  at  Hammondsport, 
NY,  to  points  in  AL.  AZ,  AR.  CA.  CO. 
FL,  GA,  ID.  IA.  KS.  LA.  MN,  MS,  MO. 
MT.  NE  (except  Omaha),  NV.  NM.  NC. 
ND.  OR.  Sa  SD,  TN,  TX.  UT.  WA.  WY. 
and  those  in  Illinois  on  and  south  of  U.S. 
Hvfy  24,  and  (b)  from  the  facilities  of 
Sterling  Vineyaids.  at  Calistoga.  CA.  the 
facilities  of  Ckinzales  &  Co.,  Inc.,  at 
Gonzales,  CA.  and  the  facilities  used  by 
Gonzales  &  Co..  Inc..  at  Ripon  and  Union 
Cify,  CA,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2) 
diatomaceous  earth  (except  in  bulk), 
bom  Lompoc  CA.  to  the  facilities  of  the 
Taylor  Wine  Company.  Inc..  at 
Hammondsport  NY.  diat  applicant  is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  autbraify. 
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Motor  Carrier  Operating  Right* 
Appttcationt 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  83539,  (Sub-535F),  filed  March  24, 
1980.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC..  9757 
Military  Parkway,  P.O.  Box  270535, 
Dallas,  Texas  75227.  Representative:  Mr. 
Thomas  E.  James  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 


General  commodities  (except  household 
goods,  commodities  in  bulk,  classes  A 
and  B  explosives,  and  automobiles, 
trucks,  and  busses).  Between  points  in 
the  U.S.  (except  points  In  TX).  on  the 
one  hand,  and  on  the  other,  ports  of 
entry  in  AZ.  CA  and  TX.  on  the 
international  boundary  line  between 
United  States  and  Mexico, 
RESTRICTION:  Restricted  to  traffic 
moving  in  foreign  commerce.  (Hearing 
Site  and  time:  Will  be  heard  at  the  same 
time  as  Sammons  Trucking  Co.,  Docket 
No.  MC-124892  (Sub-No.  279F)  at  Fort 
Worth,  TX  commencing  on  April  30, 
1980  (3  days)  at  9:30  a.m.  local  time, 
hearing  room  4th  floor,  Neil  P.  Anderson 
Bldg..  411  West  7th  St.,  Fort  Worth,  TX 
before  an  Administrative  Law  Judge  to 
be  later  designated.) 

Note. — Common  control  may  be  involved. 

MC  145733  (Sub-2F)  (correction),  filed 
May  2. 1979.  published  in  the  Federal 
Register,  issue  of  August  30. 1979.  and 
republished,  as  corrected,  this  issue. 
Applicant:  AMERICAN  AUTO 
SHIPPERS.  A  Partnership,  152  W.  42nd 
Street.  Suite  923.  New  York.  NY  10036. 
Representative:  C.  Jack  Pearce,  1000 
Connecticut  Avenue,  NW..  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  new  and 
used  motor  vehicles  (except  trucks  over 
^4  ton),  in  secondary  movements  in 
driveaway  services,  between  points  in 
the  United  States.  Hearing:  The  above- 
entitled  proceeding  is  assigned  for 
continued  prehearing  conference  on  the 
8th  day  of  April,  1980  at  9:30  a.m.  Local 
Time  at  the  OfHces  of  the  Interstate 
Commerce  Commission,  Washington. 
D.C,  before  Administrative  Law  Judge 
Jacob  Leventhal.  The  purpose  of  this 
republication  is  to  correct  the 
commodity  description. 

Permanent  Ex-Water  Authority 
Decision-Notices 

Decided:  April  7. 1980. 

The  following  applications  are 
governed  by  49  CFR  1062.3.  Applicants 
seek  to  obtain  motor  common  carrier 
authority  to  perform  service  within  the 
commercial  zone  of  port  cities  where  the 
shipment  has  a  prior  or  subsequent 
movement  by  maritime  carrier.  The  full 
text  and  explanation  of  the  rules  are 
contained  at  44  FR  7965,  as  corrected  at 
44  FR  37230. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
applicant's  Htness  to  perform  the 
service.  Protests  (an  originial  and  one 
copy)  must  be  filed  with  the  Commission 


on  or  before  May  23. 198a  The  protest 
must  contain  the  specific  facts  being 
relied  upoii  to  challenge  fitness,  and 
must  contain  a  certification  that  it  has 
been  served  conciirrently  upon 
applicant's  representative,  or,  if  none  is 
listed,  upon  the  applicant.  Applicant 
may  file  a  reply  statement  to  any 
protest.  The  filing  of  these  statements 
will  complete  the  record,  unless  it  is 
later  determined  that  more  evidence 
must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity. 

Each  applicant  is  fit,  willing,  and  able 
to  properly  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  6f  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  May  23, 1980 
(or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
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compliance  with  certain  requirements 
which  win  be  set  forth  in  a  notification 
of  ^ectiveness  of  the  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  die  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Paiker,  Fortier,  and  Hill. 

MC  14g285F.  filed  December  14. 1979. 
Applicant  GO  TRANSPORT  & 
DELIVERY  SERVICE.  INC.  8612 
WallisvUle  Rd..  Houston.  TX  77029. 
Representative:  Ralph  L  Garcia  (same 
address  as  applicant).  To  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
commercial  zone  of  Houston,  TX. 
restricted  to  the  transportion  of  traffic 
having  a  prior  or  subsequent  movement 
by  water.  (Hearing  site:  Houston,  TX.) 

Permanent  Authority  Decisions  Volume, 
Dedsion-Notice 

Decided:  April  7, 1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  vnthin  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Renter. 
Failure  to  file  a  protest  on  or  before  May 
23, 1980,  will  be  considered  as  a  waiver 
of  Opposition  to  the  application.  A 
protest  under  these  rules  shall  comply 
with  Rule  247(e)(3)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding, 
as  specifically  noted  below,  and  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method— whether  by  joinder,  interline, 
or  other  means — by  wdiich  protestant 
would  use  this  authority  to  provide  all 


or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  seryed 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  tiie  certification  required  in 
that  section. 

Section  247(f)  provides,  In  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  reqtiest  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

FINDINGS:  With  the  exceptions  of 
those  applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C  §  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  FV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  ejecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  May  23, 1980 
(or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 


not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  130812F,  filed  March  14, 1980. 
Applicant:  DESERET  TRAVEL.  INC.,  30 
South  300  East,  Prove,  UT  84601. 
Representative:  Duane  Bunnell  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Provo,  UT,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  the  United 
States  (including  AK  and  HI).  (Hearing 
site:  Prove  or  Salt  Lake  City,  UT.) 

Note.— 'Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc 
Extension— New  York  NY,  54  M.C.C.  291 
(1952). 

MC  130815F,  filed  March  18. 1980. 
Applicant:  MANNING  TOURS.  INC. 
P.O.  Box  536.  Elizabeth  City.  NC  27909, 
Representative:  Myrtle  M.  Pritchard 
(same  address  as  applicant).  To  engage 
in  operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Elizabeth 
City,  NC  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  between 
points  in  NC,  on  the  one  hand,  and,  on 
(he  other,  points  in  the  United  States 
(including  AK  and  HI).  (Hearing  site: 
Raleigh,  NC.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc.. 
Extension— New  York  NY,  54  M.C.C.  291 
(1952). 

FF 175  (Sub-3F),  filed  December  21, 
1979.  Applicant:  B.  C  FORWARDING 
CO.,  LTD.,  360C  South  Western  Ave.. 
Chicago,  IL  60609.  Representative:  H. 
Barney  Fireston,  10  S.  LaSalle  St.,  Suite 
1600,  Chicago,  IL  60603.  To  operate  as  a 
freight  forwarder,  through  the  use  of  the 
facilities  of  common  carriers  by  railroad 
or  motor  vehicle,  in  the  transportation  of 
general  commodities  (except  those  of 
imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  requiring  special  equipment 
and  motor  vehicles),  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
m  MN,  MT,  ND,  ID,  and  WA  on  the  one 
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hand,  and.  on  the  other,  points  in  CA. 
(Hearing  site:  Los  Angeles  and  San 
Francisco,  CA.) 
FF  434  (Sub-S).  filed  December  31, 

1979.  Applicant:  TRANSCONEX.  INC^ 
3000  N.W.  74th  Ave..  Miami.  FL  33152. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St..  NW,  Washington,  DC  20006. 
To  operate  as  a  freight  forwarder, 
through  the  use  of  the  facilities  of 
common  carriers  by  rail,  motor,  or  water 
vehicles,  in  the  transportation  oi general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  deHned  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment,  and  motor 
vehicles,  and  those  commodities  in 
vehicles  equipped  with  mechanical 
refrigeration),  from  points  in  GA  to 
points  in  FL  (Hearing  site:  Atlanta,  GA.) 

FF  442  (Sub-2F),  filed  February  12. 

1980.  Applicant:  C-LINE 
FORWARDING.  INC..  340  Jefferson 
Blvd..  Warwick.  RI 02888. 
Representative:  Ronald  N.  Cobert,  1730 
M  St  NW.  Suite  501,  Washington,  DC 
20036'.  To  operate  in  interstate 
commerce,  as  a  freight  forwarder. 
through  the  use  of  the  facilities  of 
common  carriers  by  rail,  motor,  and 
water  ol general  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  between  Alexandria, 
VA,  Baltimore,  MD,  the  District  of 
Columbia,  New  York,  NY,  the  Counties 
of  Anne  Arundel,  Baltimore,  Howard, 
Montgomery,  and  Prince  Georges,  MD, 
the  Counties  of  Bergen,  Camden.  Essex. 
Gloucester,  Hudson,  Middlesex.  Passaic, 
and  Union.  NJ,  the  Counties  of  Nassau. 
Rockland,  and  Westchester,  NY,  the 
Counties  of  Delaware.  Montgomery  and 
Philadelphia,  PA,  and  the  Counties  of 
Arlington  and  Fairfax,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  FL 
(Hearing  site:  New  York,  NY.) 

Office  of  Proceedings.  Permanent 
Authority  Notices.  SubstitutioD 
Applications:  Single>Line  Service  for 
Existing  Ioint>Line  Service 

The  following  applications,  filed  on  or 
after  April  1. 1979.  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2).  These 
proposals  are  pubUshed  as  "service 
sought",  (as  opposed  to  decision- 
notices),  because  in  each  case  it  appears 
questionable  as  to  whether  all  or  part  of 
the  authority  sought  should  be  issued, 
weighing  applicant's  evidence  under  49 
CFR  1062.2.  (For  example,  questions 
may  be  raised  relating  to  applicant's 
contentions  concerning  why  the 


involved  joint-line  service  has  been 
cancelled  or  is  in  a  state  of  deterioration 
which  warranf  a  decision  on  the  merits, 
regardless  of  whether  the  application  is 
opposed.) 

The  rules  provide,  in  part  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.,  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  "The 
appropriate  basis  for  opposition,  i.e., 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiaUty).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication, 

MC  30844  (Sub-682F).  filed  February 
19. 1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.  4616  E. 
67th  St..  Tulsa.  OK  74121. 
Representative:  John  P.  Rhodes.  P.O. 
Box  5000.  Waterloo.  lA  50704.  Authority 
sought  to  operate  as  ■  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  (1)  Canned  goods, 
groceries,  and  candy,  from  Chicago,  IL 
to  Rochester.  Winona,  Minneapolis-St. 
Paul.  MN  and  LaCrosse,  WI,  (2)  Canned 
goods,  horn  the  Lower  Peninsula  of 
Michigan  to  Rochester.  Winona. 
Minneapolis-St.  Paul.  MN  and  LaCrosse. 
WI,  (3)  Canned  goods  and  groceries, 
between  Minneapolis-St.  Paul. 
Rochester  and  Winona,  MN  and 
LaCrosse,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  IL  on  and  south  of 
U.S.  Hwy  36,  and  points  in  AR,  CO,  IN. 
(except  Indianapolis).  KS.  MO,  NE,  OH, 
OK.  and  TX,  (4)  Canned  goods  and 
groceries,  from  Pittsburgh,  PA  to 
Rochester,  Winona,  MInneapolis-St. 
Paul.  MN  and  LaCrosse,  WI,  (5)  Malt 
beverages,  canned  goods,  groceries,  and 
candy,  from  St.  Louis,  Mo.  to  Rochester, 
Winona,  Minneapolis-St.  Paul,  MN  and 
LaCrosse,  WI  (6)  Canned  goods  in  mixed 
loads  with  frozen  foods,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Decatur,  Lawton.  and  Mattawan, 
MI,  to  Rochester,  Winona,  Minneapolis- 
St.  Paul,  MN  and  UCrosse,  WI,  (7) 
Canned  goods,  from  the  facilities  of 
Curtice-Bums,  Inc.,  at  Alton,  Leroy,  Mt. 
Morris.  Oakfield,  and  South  Dayton,  NY, 
to  Rochester,  Winona,  Minneapolis-St. 
Paul,  MN  and  LaCrosse.  WI.  (8)  Packing 
house  products,  between  Bay  City,  MI 
and  points  in  MI  on  and  South  of  a  line 
extending  from  Muskegon,  MI,  along  MI 
Hwy  46  through  Newaygo  and  Saginaw, 
MI,  to  Port  Sanilac  (except  Detroit,  Flint 
and  Saginaw,  MI),  points  in  OH  on  and 
north  of  a  line  extending  from  the 
Indiana-Ohio  State  line  along  U.S.  Hwy 
40  through  Springfield  and  Columbus, 
OH,  to  junction  OH  Hwy  440  (formeriy 
portion  U.S.  Hwy  40),  near  Kirkersville. 
OH.  thence  along  OH  Hwy  440  to 
junction  U.S.  Hwy  40.  near  Brownsville. 
OH,  thence  along  U.S.  Hwy  40  through 
Cambridge  and  Bridgeport,  OH,  to  the 
Ohio-West  Virgina  State  line  (except 
Columbus  and  Toledo.  OH).  Altoona. 
PA,  and  points  in  PA  on  and  west  of  a 
line  extending  from  the  Maryland- 
Pennsylvania  State  line  along  U.S.  Hwy 
219  through  Salisbury,  Johnstown,  Du 
Bois,  and  Bradford,  PA,  to  the  New 
York-Permsylvania  State  line,  and 
Buffalo.  Niagara  Falls,  Rochester. 
Syracuse,  and  Utica.  NY.  on  the  one 
hand.  and.  on  the  other,  Rochester. 
Winona,  Minneapolis-St.  Paul,  MN  and 
LaCrosse.  WL  (9)  Meats,  meat  products, 
and  meat  by-products,  dairy  products, 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  B.  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Rochester,  Winona. 
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Minneapolis-St  Paul.  K4N  and  LaCrosse, 
WI  to  points  in  CT,  DE,  IN  (except 
points  in  Indiana  located  within  the 
Chicago,  IL.  Commercial  Zone.  as. 
defined  by  the  Commission),  KS,  ME. 
MD.  MA  MO  (south  of  U.S.  Hwy  40). 
NE,  NH.  NI,  NY  (except  Buffalo.  Niagara 
Falls,  Rochester,  Syracuse,  and  Utica). 
PA  (except  points  on  and  west  of  U.S. 
Hwy  219),  RL  VT,  WV.  and  the  District 
of  Columbia.(10)  Meats,  meat  products, 
and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  cmd  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC 
209  and  766.  except  hides  and 
commodities  in  bulk,  in  tank  vehicles, 
from  Sioxix  City.  lA  to  Rochester, 
Winona.  Minneapolis-St  Paul  MN  and 
LaCrosse,  WI.  (11)  Meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Missouri  Beef  Padcers,  Inc.,  at  or  near 
Phelps  City,  MO,  to  Rochester,  Winona, 
Minneapolis-St  Paul  MN  and  LaCrosse, 
WL  (12)  Meats,  meat  products,  and  meat 
by-products  (other  than  &t>zen)  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  from  Quakertown.  PA,  to  Rochester. 
Winona,  Minneapolis-St  Paul,  MN  and 
LaCrosse,  WL  (13)  Meat,  meat  products, 
and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  aoad  766  (except  commodities  in 
bulk,  in  tank  vehicles,  and  hides),  from 
Great  Bend,  KS,  to  Rochester,  Winona. 
Minneapolis-St  Paul  MN  and  LaCrosse. 
WL  Cl4]  Meats,  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descrtiptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Rochester,  Winona,  Minneapolis- 
St  Paul,  MN  and  LaCrosse.  WI  to 
Gamer.  NC.  and  points  in  GA  and  TN, 
(15)  Meats,  meat  products,  and  meat  by- 
products, and  articles  distributee!  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  A4>pendix  I  to  the 
report  in  Desdptions  in  Motor  Carrier 
Certificates.  61  M.C.C  209  and  766 
(except  hides  and  commodities  in  bulk), 
fit}m  Omaha,  NE.  to  points  in  CT.  DE,  IL 
IN.  MD.  MA.  ME.  ML  NH  NJ.  NY.  Oa 


PA  RL  and  VA  (16)  Meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  describedd  in  Section 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
except  hides  and  commodities  in  bulk, 
in  tank  vehicles,  from  the  plant  site  of 
Farmland  Industries.  Inc..  Garden  City, 
KS.  to  Rochester.  Winona.  Minneapohs- 
St  Paul.  MN  and  LaCrosse.  WI.  (17) 
Meats,  meat  products,  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  the  appendix  to  the  report 
in  Modifications  of  Permits — ^Packing 
House  Products,  48  M.C.C.  628.  between 
Rochester.  Winona.  Minneapolis-St 
Paul.  MN  and  LaCrosse,  WL  on  the  one 
hcmd.  and,  on  the  other,  Colorado 
Springs.  Denver,  and  Pueblo.  Co, 
Lawrence  and  Topeka,  KS.  Detroit  Flint 
and  Saginaw,  ML  Joplin  and  Kansas 
City,  MO,  Cinciimati.  Columbus, 
Dayton,  and  Toledo,  OH,  and  Henrietta, 
Muskogee,  Oklahoma  City,  Okmulgee, 
and  Tulsa,  OK.  (18)  Frozen  foods,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Decatur.  Lav^rton.  and 
Mattawan.  ML  to  Rochester.  Winona, 
Minneapolis-St  Paul,  MN  and  LaCrosse, 
WL  (19)  Frozen  manufactured  or 
prepared  foods,  from  Rochester, 
Winona,  Miimeapolis-St  Paul.  MN  and 
LaCrosse,  WL  to  points  in  AL  LA  MS 
and  TN.  (20)  Prepared  frozen  foods, 
from  Rochester.  Winona,  Minneapolis- 
St  Paul.  MN  and  LaCrosse,  WL  to 
points  in  CT,  DE,  EL  (except  points  on 
and  south  of  U.S.  Hwy  36.  and  except 
Aurora,  Chicago.  Elgin  and  Joliet).  MD, 
MA  the  Lower  Peninsula  of  MI.  MN,  NJ. 
NY,  PA  RI,  WV,  and  \he  District  of 
Columbia.  (21)  Frozen  foods,  and 
potatoes  and  potato  products  when 
moving  in  mixed  loads  with  frozen 
foods,  from  points  in  Montcalm  County, 
MI,  to  Rocheste.  Winona,  Minneapolis- 
St  Paul  MN  and  LaCrosse.  WI,  (22) 
Fivzen  potatoes,  and  potato  products, 
from  Easton,  PorUand,  and  presque  Isle, 
ME.  to  Rochester.  Winona.  Minneapolis- 
St  Paul,  MN  and  LaCrosse,  WL  (23) 
Frozen  foods,  from  Omaha,  NE,  to  points 
in  CT,  DE,  IL  (except  points  on  and 
south  of  U.S.  Hwy  36,  and  except 
Aurora.  Chicago.  Elgin  and  Joliet),  MD, 
MA  MI  (except  Ann  Arbor,  Detroit 
Uvonia  and  Ypsilanti),  MN,  NJ.  NY,  PA 
RI,  WV,  and  the  Distiict  of  Columbia. 
(24)  Frozen  foods,  from  Omaha.  NE,  to 
points  in  AL  LA  MS  and  TN.  (25)  Flour 
and  feed,  from  Atchinson  and 
Hutchinson,  KS.  and  Kansas  City  and  St 
Joseph,  MO  to  Rochester,  Winona, 
MinneapoUs-St  Paul,  MN  and  LaCrosse, 
WL  (26)  Cocoa  beans,  from  New  Yoric, 


NY,  to  Rochester,  Winona.  Minneapolis- 
St  Paul,  MN  and  LaCrosse,  WL  (27) 
Coffee  beans,  from  New  York,  NY,  and 
Philadelphia.  PA  to  Rochester,  Winona, 
MiimeapoIis-St  Paul  MN  and  LaCrosse, 
WL  (28)  Tea,  from  Hoboken,  Jersey  City, 
and  Port  Newark,  NJ,  and  New  York, 
NY,  to  Rochester.  Winona,  Minneapolis- 
St  Paul.  MN  and  LaCrosse,  WL  (29) 
Candy,  confectionery,  and  confectionery 
products  (except  commodities  In  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Topps  Chewing  Gimi,  Inc.,  at  or  near 
Duryea.  PA  to  points  in  Rochester. 
Winona,  Minneapolis-St  Paul,  MN  and 
LaCrosse,  WL  (30)  Foodstuffs  (except 
frozen  foods,  meat  meat  products,  meat 
by-products,  and  commodities  in  bulk), 
frt)m  the  plant  sites  of  Standard  Brands, 
Inc.,  at  Suffolk,  VA  to  Rochester, 
Winona,  Minneapolis-St  Paul  MN  and 
LaCrosse.  WL  (31)  Malt  beverages,  in 
containers,  from  Pueblo.  CO,  to 
Rochester,  Winona,  Minneapolis-St 
Paul,  MN  and  LaCrosse,  yn,  (32) 
Glassware,  (a)  bom  Winchester,  IN  to 
Rochester.  Winona.  Minneapolis-St 
Paul.  MN  and  LaCrosse.  WL  and  (b) 
from  Ada.  Blackwell  and  Okmulgee,  OK, 
to  Rochester.  Winona,  Minneapolis-St 
Paul,  MN  and  LaCrosse,  WI,  (33) 
Glassware  and  glass  articles,  (a)  from 
Fort  Smith,  AR:  Kansas  City,  MO;  and 
Ada.  Blackwell,  Okmulgee,  and  Sapidpa, 
OK,  to  Rochester,  Winona,  Miimeapolis- 
St  Paul.  MN  and  LaCrosse,  WL  (34) 
Paper  and  paper  articles,  fit»m  Denver, 
CO;  Hutchinson,  Lawrrence  and  Wichita, 
KS,  and  Tulsa.  OK.  to  Rochester, 
Winona,  Minneapolis-St  Paul  MN  and 
LaCrosse,  WL  (35)  Fibreboard,  paper, 
and paperboard  containers  and  metal 
container  eads,  from  Oil  City,  PA  to 
Rochester,  Winona,  Minneapolis-St 
Paul,  MN  and  LaCrosse,  WL  Printed 
material,  bom  Trevose,  PA  to 
Rochester,  Winona,  Minneapolis-St 
Paul  MN  and  LaCrosse,  WL  (36)  Such 
materials,  supplies  and  accessories  as 
are  dealt  in  by  electrical  contractors, 
from  Athens,  TN.  to  Rochester,  Winona, 
Minneapolis-St  Paid,  MN  and  LaCrosse. 
WI,  (37)  Oil.  in  containers,  from 
CoffeyviUe,  KS,  to  Rochester,  Winona, 
Minneapolis-St  Paul,  MN  and  LaCrosse, 
WI,  (38)  Petroleum  products,  from  El 
Dorado,  KS,  to  Rochester,  Winona, 
Minneapolis-St  Paul  MN  and  LaCrosse, 
WL  (39)  Petroleum  products  in 
containers,  from  B^esville,  Enid. 
Muskogee,  Okmulgee,  and  Ponca  City. 
OK,  to  Rochester,  Winona.  Miimeapolis- 
St  Paul.  MN  and  LaCrosse.  WI,  (40) 
Fertilizer,  fertilizer  ingredients,  and 
agricultural  chemicals,  except  in  bulk, 
bom  Columbus,  OH,  to  Rochester, 
Winona,  Minneapolis-St  Paul  MN  and 
LaCrosse,  WI  and  their  respective 
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Commercial  Zones.  (41)  Farm 
machinery,  farm  machinery  parts,  farm 
implements,  and  hardware,  from 
Chicago,  East  Moline.  Moline,  Rock 
Falls,  Rock  Island.  Sandwich,  and 
Sterling.  IL  and  Milwaukee  and  Racine, 
WI,  to  Rochester,  Winona,  Minneapolis- 
St.  Paul,  MN  and  LaCrosse.  WI,  Zones, 
Waterloo  and  Charles  City,  lA.  (42) 
7>i;cA  trailer  and  railroad  car  heating 
and  cooling  machines,  from  Louisville, 
GA,  to  Rodiester,  Winona.  Minneapolis- 
St.  Paul,  MN  and  LaCrosse,  WL  (43) 
Farm  tractor  engines  and  farm  tractor 
parts,  from  Waukesha,  WL  to  Rochester, 
Winona,  Minneapolis-St.  Paul,  MN  and 
LaCrosse.  WL  (44)  Soaps,  toilet 
preparations  and  cleaning  compounds, 
in  containers,  bom  Rochester,  Winona, 
Minneapolis-St.  Paul  MN  and  LaCrosse, 
WI.  to  points  in  AL.  AR,  CO.  CT,  KE,  FL. 
GA,  IL.  IN,  KS,  KY,  LA.  ME.  MD.  MA. 
MI.  MN.  MS.  MO.  NE.  NH,  NJ,  NY.  NC, 
OH.  OK.  PA  RI.  SC  TN.  TX.  VT,  VA. 
WV,  WI,  and  the  District  of  Columbia. 
(45)  Soaps,  toilet  preparations  and 
cleaning  compounds,  in  containers,  from 
Chicago.  IL.  Indianapolis,  IN.  Cedar 
Rapids,  Des  Moines,  Davenport  and 
Iowa  City.  LA  and  their  respective 
Commercial  Zones,  to  points  in  (a)  CO, 
KS,  MN.  NE,  OK.  and  TX.  and  (b)  AL, 
AR,  CT,  DE,  FU  GA,  KY,  LA.  ME.  MD, 
MA.  MI.  MN.  NE.  NH.  NJ,  NY,  NC.  OH, 
PA,  RI,  SC  TN,  VT,  VA.  WV,  WI.  and 
DC.  (46)  Soaps,  toilet  preparations  and 
cleaning  compounds,  in  containers,  from 
Omaha,  NE  to  points  in  AL,  AR,  CT,  DE, 
FL,  GA.  IL  (except  Chicago  and  points  in 
the  Chicago  Commercial  Zone).  KY.  LA, 
ME.  MD,  MA,  MI.  MN,  MS,  MO,  NH.  N). 
NY,  NC,  OH.  PA,  RI,  SC  TN.  TX.  VT. 
VA.  WV.  WI  and  DC  (47)  Soaps,  toilet 
preparations  and  cleaning  compounds. 
in  containers,  from  Kansas  City,  MO,  to 
points  in  AL.  AR,  CT,  DE.  FL,  GA.  IL 
(except  Chicago).  KS.  ME,  MD,  MA,  MI, 
MN  (except  Minneapolis-St  Paul  and 
Commercial  Zone).  NH,  N),  MN,  OK.  PA. 
RI.  VT,  VA,  WV,  WI  and  DC.  (48) 
Prepared  infant  foods  and  infant 
clothing  and  supplies,  from  Fremont  ML 
to  Rochester,  Winona,  Minneapolis-St 
Paul,  MN  and  LaCrosse,  WI,  (49)  Infant's 
and  children 's  clothing  and  supplies. 
from  Rochester,  Winona,  Minneapolis- 
St  Paul,  MN  and  LaCrosse,  WL  to 
points  in  AL.  AR,  CO.  CT.  DE,  FL,  GA, 
IL,  IN.  KS.  KY.  LA  ME,  MD,  MA,  MI. 
MN.  MS.  MO.  NE,  NH.  NJ.  NY.  NC,  OH. 
OK,  PA,  RI,  SC  TN,  TX,  VT,  VA, 
WV.WL  and  the  District  of  Columbia. 
(50)  Infant's  and  children's  clothing  and 
supplies,  from  Chicago.  IL.  Indianapolis. 
IN,  Cedar  Rapids,  Davenport  and  Des 
Moines,  lA  Zones,  to  points  in  CO,  MN. 
MO.  NE.  OK,  and  TX.  (51)  Infant's  and 
children's  clothing  and  supplies,  bom 


Omaha.  NE,  to  points  in  AL,  AR.  CT.  DE. 
FL,  GA.  IL  (except  Chicago  and  its 
Commercial  Zone).  KY,  LA.  ME.  MD. 
MA,  MI.  MN.  MS.  MO.  NE.  NH.  NJ.  NY, 
NC  OH,  PA.  RL  SC.  TN.  TX,  VT,  VA, 
WV,  WI,  and  DC.  (52)  Canned  goods 
and  groceries,  between  Omaha,  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL  on  and  south  of  U.S.  Hwy  36,  AR, 
MS.  IN  and  OR  (53)  Prepared  frozen 
foods,  from  Omaha.  NE,  to  points  in  CT, 
DE.  IL  (except  points  on  and  south  of 
U.S.  Hwy  36,  and  except  Aurora. 
Chicago  and  Joliet).  MD.  MA.  ME.  NJ. 
NY.  PA.  RI,  WV,  and  DC.  (54)  Prepared 
frozen  foods,  from  Stromsburg,  NE  and 
10  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  NE  on 
and  east  of  NE  Hwy  61  and  points  in  CT, 
DE,  IL  (except  points  on  and  south  of 
U.S.  Hwy  36,  and  except  Aurora, 
Chicago  and  Joliet).  MD.  MA.  MN.  NJ, 
NY,  PA,  RI,  WV.  and  DC.  (55)  Canned 
goods  and  groceries,beiweeD 
Stromsbury.  NE  and  10  miles  thereof,  on 
the  one  hand,  and.  on  the  other,  points 
in  that  part  of  NE  on  and  east  of  NE 
Hwy  61  and  points  in  IL  (on  and  south  of 
U.S.  Hwy  36).  IN.  OH.  AR,  and  MO.  (56) 
Canned  goods  and  groceries,  between 
points  in  AR.  CO,  KS,  MO,  NE.  OK,  and 
TX,  on  the  one  hand,  and,  on  the  other. 
Chicago,  IL  and  Indianapolis,  IN  and 
their  respective  Commercial  Zones.  (57) 
Coffee  beans,  from  New  York,  NY, 
Hoboken  NJ  and  Philadelphia.  PA.  to 
Kansas  City,  MO  and  Omaha,  NE.  (56) 
Cocoa  beans,  bom  New  York,  NY  to 
Kansas  City,  MO  and  Omaha,  NE.  (59) 
Tea.  from  Hoboken,  NJ  to  Kansas  City, 
MO  and  Om&ha,  NE,  and  (60)  Prepared 
food  products,  bom  points  in  NY  to 
Rochester,  Winona,  Minneapolis-St. 
Paul,  MN  and  LaCrosse.  WL  (The 
purpose  of  this  application  is  to 
eliminate  interline  service  in 
conjunction  with  commonly  controlled 
carriers. 

MC 118318  (Sub-53F),  filed  January  11. 
1980.  Apphcant:  IDA-CAL  FREIGHT 
LINES,  INC.,  P.O.  Drawer  M,  Nampa,  ID 
83651.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  162,  Boise,  ID  83701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  bom  points  in 
CA  to  points  in  UT.  (Hearing  site:  Boise, 
ID.) 

Note.— ^The  sole  purpose  of  this  application 
is  to  substitute  single  line  for  a  joint-line 
operations. 

Notice  of  Correctioii 

The  following  applications  were 
published  in  the  Federal  Register  issue 


of  February  22, 1980,  in  the  incorrect 
section  of  Motor  Carrier  Operating 
Rights  Applications.  The  correct  heading 
is  Permanent  Authority  Notices, 
Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service  as 
noted  above. 

MC  68860  (Sub-43F).  filed  August  15. 
1979.  Applicant  RUSSELL  TRANSFER, 
INCORPORATED,  5259  Aviation  Dr., 
NW.,  Roanoke,  VA  24012. 
Representative:  Liniel  G.  Gregory,  Jr. 
(same  address  as  applicant). 

MC  60281  (Sub-52F),  filed  August  30, 
1979.  Applicant  THE  DAVIDSON 
TRANSFER  &  STORAGE  CO.,  a 
corporation,  608  Fairmount  Ave., 
Baltimore.  MD  21204.  Representative: 
Henry  J.  Bouchat  P.O.  Box  58. 
Baltimore,  MD  21203. 

MC  129631  (Sub-e9F),  filed  August  24. 
1979.  Applicant  PACK  TRANSPORT, 
INC.,  3975  South  300  West  Salt  Lake 
City,  UT  84107.  Representative:  Max  D. 
Eliason.  P.O.  Box  2602,  Salt  Lake  City, 
UT  84110. 

MC  136782  (Sub-2lF).  filed  July  11. 
1979.  MC  136782  (Sub-23F),  filed  August 
3, 1979.  Applicant:  R.A.N.  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  128, 
Eau  Claire,  PA  16030.  Representative: 
Daniel  C  Sullivan,  10  South  LaSalle  St.. 
Suite  1600,  Chicago.  IL  60603. 

MC  136960  (Sub-8F),  filed  August  13. 
1979.  Applicant  ROKO  EXPRESS,  INC., 
P.O.  Box  160,  819  West  Fifth  Ave., 
Colimibus,  OH  43212.  Representative: 
Daniel  C  Sullivan.  10  South  LaSalle  St, 
Suite  1600,  Chicago.  IL  60603. 

The  rest  of  the  publications  remain 
the  same. 

Office  of  Proceedings,  Permanent 
Authority  Decisions.  Decision-Notice 
Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

Decided.  April  7,  lOea 

The  following  applications,  filed  on  or 
after  April  1, 1970,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part  that 
carriers  may  file  petitions  with  this 
Commission  for  tfie  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  on  or  before 
May  23. 1980. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
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have  been,  participating  in  the  Joint-line 
service  sought  to  be  replaced  by 
applicant's  sin^a-Iine  proposal  and 
then  only  if  sudi  participation  has 
occurred  within  the  one-year  period 
immediately  preceding  the  application's 
filing.  Only  carriers  which  fall  within 
this  filing  category  can  base  their 
opposition  upon  the  issue  of  the  public 
need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  tite  opposition,  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  die  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shaB  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  conciurentiy 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Farther  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadeiung  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  futm% 
public  convenience  and  necessity.  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Tide  49.  SubtiUe  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantiy  affecting  the  quality 
of  the  human  environment  nor  a  major' 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being^raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
/provisions  of  49  U.S.C.  10930  (a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legaUy  sufficient 
petitions  for  intervention,  filed  on  or 
before  May  23, 1980  (or,  if  Uie 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  gremts  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
4,  Members  Fitzpatriclc,  Fisher,  and  Felder. 
Memtwr  Felder  not  participating. 

MC  43038  (Sub-493F),  filed  February 
11, 1980.  Applicant  COMMERCL\L 
CARRIERS,  INC..  20300  Civic  Center  Dr., 
4tii  Floor.  Box  CS  5027,  Soutiifield,  MI 
48037.  Representative:  Paul  H.  Jones. 
29725  Shacket  Ave.,  Madison  Heights, 
,  MI  48071.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  motor  vehicles  (except 
trailers),  in  secondary  movements,  in 
truckaway  service,  between  points  in 
FL.  on  the  one  hand.  and.  on  the  other, 
points  in  NC  SC,  VA,  and  WV. 

(Hearing  site:  Detroit  MI,  or  Washington. 
D.C) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

MC  51018  (Sub-14F),  filed  February  19. 
1980.  Applicant:  THE  BESL  TRANSFER 
CO.,  a  corporation,  5550  Este  Ave.. 
Cincinnati,  OH  45232.  Representative:  A. 
Charles  Tell  100  East  Broad  St. 
Columbus.  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special 
handling  or  special  equipment  from 
Cincumati.  OH,  and  points  in  Butier, 
Clermont  Hamilton.  Montgomery,  and 
Warren  Counties.  OH.  to  points  in  lA 
andMN. 

(Hearing  site:  Cincinnati,  OH.) 

Nets. — ^The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

MC  71478  (Sub-48F),  filed  February  5. 
1980.  Applicant  THE  CHIEF  FREIGHT 
LINES  CO..  a  corporation.  2401  North 
Harvard.  Tulsa.  OK  74115. 
Representative:  Carl  L  Steiner,  39  south 
LaSalle  St,  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Wichita,  KS  and  Caney,  KS, 
from  Wichita  over  U.S.  Hwy  54  to 
junction  U.S.  Hwy  77,  then  over  U.S. 
Hwy  77  to  junction  U.S.  Hwy  166,  tiien 
over  U.S.  Hwy  166  to  Caney,  and  return 
over  the  same  route,  serving  no 
intermediate  points. 

Applicant  intends  to  tack  this  authority 
with  its  existing  regular-route  authority. 

Note. — ^The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

MC  98334  (Sub-4F),  filed  December  11, 
1979.  Applicant  INDUSTRIAL  TRANSIT 
SERVICE,  INC.,  3203  Pluto.  Dallas.  TX 
75212.  Representative:  Bernard  R 
English.  6270  Firth  Rd..  Fort  Worth.  TX 
76116.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  and  (2)  parts  for 
the  commodities  named  in  (1)  above, 
when  moving  in  connection  with  such 
commodities.  (3)  self  propelled  articles, 
each  weighing  15.000  pounds  or  more, 
and  (4)  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  with 
(3)  above,  between  points  in  AR.  KS,  LA. 
NE,  NM.  OK,  and  TX. 

Notew— ^The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

(Hearing  site:  Dallas  or  Fort  Worth,  TX.) 

MC  110988  (Sub-408F),  filed  January 
14. 1980.  Apphcant  SCHNEIDER  TANK 
LINES,  INC..  4321 W.  CoUege  Ave., 
Appleton.  WI  54911.  Representative: 
Matthew  J.  Reid.  Jr..  P.O.  Box  2298. 
Green  Bay,  WI  54306.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


27868 


Federal  Register  /  Vol  45,  No.  80  /  Wednesday.  April  23.  1980  /  Notices 


irregular  routes,  transporting  acids  and 
chemicals,  in  bulk,  in  tank  and  hopper 
vehicles,  from  Chicago,  Joliet  and 
Lemont.  IL,  to  points  in  AL,  FL,  GA.  MD, 
MS.  NC  SG  TN.  VA.  and  WV.  (Hearing 
site:  Chicago,  IL) 

Not*.— The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

MC 140024  (Sub-168F).  filed  October 
29. 1979.  Applicant:  ].  B. 
MONTGOMERY.  INC.,  5565  East  52nd 
Ave.,  Commerce  City,  CO  80022. 
Representative:  Don  L.  Bryce  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  deHned  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
between  Salt  Lake  City  and  Clearfield, 
UT,  Kansas  City,  MO,  points  in  CO  on, 
east  and  north  of  a  line  beginning  at  the 
WY-CO  State  line  and  extending  over 
Interstate  Hwy  25  to  junction  U.S.  Hwy 
50,  then  extending  over  U.S.  Hwy  50  to 
the  CO-KS  State  line,  points  in  LA.  KS, 
and  NE.  on  the  one  hand,  and,  on  the 
other.  Louisville.  KY.  Pittsburgh.  PA, 
points  in  the  lower  peninsula  of  MI,  IN, 
OH.  and  points  in  NY  on  and  west  of 
U.S.  Hwy  11.  (Hearing  site:  Denver.  CO, 
or  Washington.  DC.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

MC  142228  (Sub-lF).  filed  February  4. 
1980.  Applicant:  M-T  EXPRESS,  INC., 
2700  Sterick  Bldg..  Memphis.  TN  38103. 
Representative:  James  N.  Clay.  Ill  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission;  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  (1)  between  Jackson.  MS 
and  Memphis,  TN,  over  U.S.  Hwy  51 
(and  I-Hwy  55),  serving  as  off-route 
points  those  on  and  north  of  MS  Hwy  8 
and  on  and  west  of  I-Hwy  55,  (2) 
between  Jackson,  MS  and  Holly  Springs, 
MS,  from  Jackson  over  U.S.  Hwy  51  (and 
I-Hwy  55)  to  Grenada,  then  over  MS 
Hwy  7  to  Holly  Springs  and  return  over 
the  same  route,  serving  all  intermediate 
points,  restricted  against  the 
transportation  of  traffic  moving  between 
Jackson,  Sharpsburg,  Pickens,  Goodman. 
Durant  Hof&nan,  West,  Beatty,  Vaiden, 
Winona.  Eskridge,  Duckbill  and  Elliott. 
MS,  (3)  between  Grenada.  MS  and 


Calhoun  City.  MS  over  MS  Hwy  8 
serving  all  intermediate  points, 
restricted  against  the  transportation  of 
traffic  originating  at,  interchanged  at,  or 
destined  to  Grenada  and  Calhoun  City, 
(4)  between  Greenville,  MS  and  Jackson. 
MS,  (a)  fi^m  Greenville  over  U.S.  Hwy 
82  to  Winona,  and  then  over  U.S.  Hwy 
51  to  Jackson,  and  return  over  the  same 
route,  serving  all  intermediate  points  on 
U.S.  Hwy  82.  and  off-route  points  in 
Washington  County,  MS,  and  (b)  from 
Greenville  over  MS  Hwy  1  to  junction 
U.S.  Hwy  61,  then  over  U.S.  Hwy  61  to 
junction  I-Hwy  20,  and  then  over  I-Hwy 
20  to  Jackson,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating 
convenience  only,  and  (5)  between 
Jackson,  MS  and  Canton,  MS  over  U.S. 
Hwy  51  (and  I-Hwy  55),  serving  all 
intermediate  points,  and  serving  all 
points  in  Madison  County  as  off-route 
points,  and  serving  Jackson,  MS,  and 
points  within  its  commercial  zone  as 
points  of  joinder  only.  (Hearing  site: 
Memphis,  TN.) 

Note.— The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

By  the  Commission. 
Agatha  L.  Meisenovich, 
Secretary. 
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INTERNATIONAL  CONVENTION 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  section  10(a)(2]  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
Appendix  L  that  a  meeting  of  the 
International  Convention  Advisory 
Commission  will  be  held  on  Friday,  May 
30. 1980,  at  9.00  a.m.  at  the  Council  on 
Environmental  Quality,  722  Jackson 
Place  NW.,  Washington,  D.C.  20006. 

The  Commission  will  consider  goals 
and  objectives  that  it  should  undertake, 
development  of  the  U.S.  ;>08ition  for  the 
third  meeting  of  the  Conference  of  the 
Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora, 
applications  for  international  trade  in 
species  protected  by  the  Convention, 
and  other  business. 

For  further  information  contact  Dr. 
William  Y.  Brown,  Acting  Executive 
Secretary,  International  Convention 
Advisory  Commission,  Room  3348, 18th 
ft  C  Streets  NW.,  Washington.  D.C 
20240,  telephone  202/343-7407. 
Opportxinity  will  be  given  for  oral  or 
written  presentations  provided  that 


appointments  are  made  with  Dr.  Brown 
by  5:00  p.m.,  May  27. 1980. 
Jane  R  Yam, 

Chairman,  International  Convention 
Advisory  Commission. 

(FR DoclO-123n  PUwt 4-2S-M): S4S Ml) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
Joint  Committee  for  Agricultural 
Development  of  the  Board  for 
International  Food  and  Agricultural 
Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a),  (2). 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meeting  of  the  Joint  Committee  on 
Agricultural  Development  (JCAD)  of  the 
Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
May  12  and  13, 1980. 

The  purpose  of  the  meeting  is  to: 
Summarize  the  CDSS  activities  and  plan 
follow-up  to  Missions;  review  program 
submissions  of  Missions  proposed 
projects  and  evaluate  their  potential  for 
Title  XII  involvement;  review  the 
summary  of  JCAD  Team  visits  to 
Missions;  review  progress  and  revision 
of  the  Registry  of  Resources;  and  discuss 
how  to  relate  the  Strengthening  Grant 
activities  to  Mission  programs. 

The  meeting  on  May  12. 1980  will 
convene  from  9:00  a.m.  to  12:00  p.m.  in 
the  form  of  Regional  Work  Groups: 
Africa  RWG  in  Room  2941,  New  State 
Department  Building,  Washington,  D.C. 
20523  (Mr.  William  Johnson,  A.I.D. 
Federal  Designee  for  this  meeting,  can 
be  contacted  at  (202/632-3650);  Latin 
America  RWG  in  Room  2242  New  State 
Department  Building  (Mr.  Blair  Allen, 
A.I.D.  Federal  Designee  for  this  meeting 
can  be  contacted  at  (202/632-8126); 
Near  East  RWG  in  Room  6484  New 
State  Department  Building  (Mr.  Keith 
Sherper,  A.I.D.  Federal  Designee  for  this 
meeting,  can  be  contacted  at  (202/632- 
9256);  and  the  Asia  RWG  in  Room  606 
Rosslyn  Plaza  "C"  Building,  1601  North 
Kent  Street,  Rosslyn,  Virginia  (Dr. 
Donald  Plucknett,  A.I.D.  Federal 
Designee  for  this  meeting  can  be 
contacted  at  (703/235-8870).  The  Full 
JCAD  Committee  will  convene  on  May 
12  from  1:00  p.m.  to  5:00  p.m.  at  the 
Holiday  Inn,  Dynasty  Room.  1850  N.  Fort 
Meyer  Drive,  Arlington,  Virginia  22209. 
The  Ful  JCAD  Committee  will  meet  also 
on  May  13  from  9:00  a.m.  to  IKX)  p.m.  at 
the  Holiday  Inn.  Dynasty  Room,  1850  N. 
Fort  Meyer  Drive.  Arlington.  Virginia 
22209.  llie  meetings  are  open  to  the 
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public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Committee  before  or  after  the 
meetings,  or  may  present  oral 
statements  in  accordance  with 
procedures  established  by  the 
Committee,  and  to  the  extent  the  time 
available  for  the  meetings  permit. 

Dr.  Frank  H.  Madden.  BIFAD  Support 
Staff,  is  designated  A.I.D.  Advisory 
Committee  Representative  at  the  May  12 
and  13  meetings.  It  is  suggested  that 
those  desiring  further  information  write 
to  him  in  care  of  the  Agency  for 
International  Development,  State 
Department  Washington,  D.C.  20523.  or 
telephone  him  at  (202)  632-3009. 

Dated:  April  17, 1960. 
Frank  H.  Madden, 

AID  Advisory  Committee  Representative, 
Joint  Committee  on  Agricultural 
Development.  Board  for  International  Food 
and  Agricultural  Development. 

(FR  Doc  80-124CB  Filed  4-22-aO:  e^S  UB] 
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INTERNATIONAL  TRADE  . 
COMMISSION 

CTA-^131(bH4) 

Ust  bf  Artidee  Whidi  May  Be 
Conaidered  for  international  Trade 
Negotiationa;  Inveetlgatlon  and 
Hearing 

The  United  States  Trade 
Representative  (USTR),  acting  pursuant 
to  the  authority  delegated  to  him  by  the 
President  (E.0. 11846,  as  amended  by 
E.0. 11974)  and  in  conformity  with 
section  131  of  the  Trade  Act  of  1974  (19 
U.S.C.  2151).  gave  notice  on  April  7. 1980 


(45  FR  23558).  of  articles  that  may  be 
considered  for  modification  or 
continuance  of  U.S.  duties  or  for 
additional  duties. 

The  USTR  has  requested  the 
Commission  to  furnish  its  advice 
pursuant  to  section  131  of  the  Trade  Act 
as  to  the  probable  economic  effects  on 
producers  of  like  or  directly  competitive 
products  and  on  consumers,  of  increases 
in  the  current  duty  rates  for  certain 
listed  items. 

The  list,  annotated  with  the  current 
rates  of  duty  for  each  listed  article  and 
the  maximum  rates  of  duty  which  may 
be  imposed  on  such  articles  under 
authority  of  section  124  and  section 
101(c)  of  the  Trade  Act  is  published  as 
an  armex  to  this  notice.  The  current 
rates  of  duty  shown  in  rate  columns 
numbered  1  and  2  are  the  same  as  the 
rates  in  effect  as  of  January  1, 1975. 

Investigations 

In  accordance  with  the  request  of  the 
USTR  and  the  provisions  of  sections  124 
and  131  of  the  Trade  Act.  the 
Commission,  on  April  14, 1980,  insituted 
investigation  TA-131(b)-4  for  the 
|)urposes  of  obtaining,  to  the  extent 
practicable,  information  of  the  kind 
described  in  section  131(d)  of  the  Trade 
Act  for  use  in  connection  vnth  the 
preparation  of  the  advice  requested  by 
the  USTR. 

Heating 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Commission  Hearing  Room  701  E  Street, 
NW.,  Washington,  D.C.  20436,  beginning 
at  10:00  a.m.,  e.d.t.  on  Wednesday,  May 
14, 1980.  All  interested  persons  will  be 

Annex 


given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at  the 
hearing.  Requests  to  appear  at  the  public 
hearing  should  be  addressed  to  the 
Secretary  at  the  Commission's  office  in 
Washington,  D.C,  and  should  be 
received  not  later  than  noon  of  the  fifth 
calendar  day  preceding  the  hearing. 

Written  Submissions 

In  lieu  of  or  in  addition  to  appearing 
at  the  public  hearing,  interested  persons 
may  submit  written  statements.  Any 
business  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  shall  be  submitted  on 
separate  sheets,  each  clearly  marked  at 
the  top  "Confidential  Business  Data." 
Confidential  submissions  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  rules  of  practice  and 
procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  made  available 
for  inspection  by  interested  persons.  To 
be  ensured  of  consideration  by  the 
commission,  written  statements  should 
be  submitted  at  the  earliest  practicable 
date,  but  no  later  than  May  19, 1980.  All 
submissions  should  be  addressed  to  the 
Secretary  at  the  Conunission's  office  in 
Washington,  D.C. 

Report 

At  the  completion  of  this 
investigation,  the  Commission  will 
transmit  its  report  to  the  USTR.  The 
Commission  expects  to  transmit  to  the 
USTR  by  June  16, 1980. 

Issued:  April  15. 1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
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136.22  Eggplanl.  •  aMarad  during  Ste  period  from  December  1 

lnanyyaarto«MlMldayo(tie toSowIng Marc^  hdusiva. 


1.5 
1.1 


3 

1.5 


4.5«/lb,  or  3t/«>  phis  20  pet  ad  val..  whichever  is  higher. 


4.5(/lb.  or  1.5«/l)  plus  20  pet  ad  vaL,  whichevar  la 

higher. 
2.25«/l>.  or  l.lt/li  plus  20  pet  ad  val..  whichevar  Is 
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Anliydrous  Ammonia  From  the 
U.8.8JL;  Report  to  tlte  President 

April  11. 1960. 

To  the  President:  In  accordance  with 
section  406(a)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2436(a)).  the  United  States 
International  Trade  Commission  herein 
reports  the  results  of  an  investigation 
relating  to  anhydrous  ammonia 
(ammonia)  from  the  U.S.S.R.  The 
investigation  (No.  TA-406-6)  was 
undertaken  to  determine,  with  respect  to 
imports  of  ammonia,  provided  for  in 
items  417.22  and  480.65  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
which  is  the  product  of  the  U.S.S.R.. 
whether  market  disruption  exists  with 
respect  to  an  article  produced  by  a 
domestic  industry. 

The  Commission  instituted  the 
investigation  on  January  28. 1960. 
following  the  receipt  on  January  18, 
1960.  of  a  request  from  the  President  to 
institute  an  investigation.  The  President 
made  the  request  pursuant  to  section 
406(c)  of  the  Trade  Act  having  found 
under  that  section  that  there  are 
reasonable  grounds  to  believe  that 
market  disruption  exists  with  respect  to 
such  anhydrous  ammonia  the  product  of 
the  U.S.SJl.  The  President  also  found, 
pursuant  to  section  406(c).  that 
emergency  action  was  necessary  and 
took  action,  under  sections  202  and  203 
of  the  Trade  Act.  limiting  the  quantity  of 
such  anhydrous  ammonia  the  product  of 
the  U.S.S.R.  which  may  enter  the  United 
States  during  the  period  January  24, 
1980,  to  January  24, 1981.  to  1.000.000 
short  tons  (Proclamation  4714  of  January 
18. 1980,  published  in  the  Federal 
Register  of  January  21, 1980  (45  FR 
3875)).  the  Commission  held  a  public 
hearing  on  this  matter  in  Washington, 
D.C  on  March  3, 1980.  Notice  of  the 
institution  of  the  investigation  and  of  the 
paublic  hearing  was  published  in  the 
Federal  Register  of  February  4, 1980  (45 
FR  7645). 

The  information  in  this  report  was 
obtained  from  fieldwork  and  interviews 
by  members  of  the  Commission's  staH, 
firom  other  Federal  agencies,  from 
responses  to  the  Commission's 
questionnaires,  from  information 
presented  at  the  public  hearing,  from 
briefs  submitted  by  interested  parties, 
and  from  the  Commission's  flies. 

A  transcript  of  the  hearing  and  copies 
of  the  briefs  submitted  by  interested 
parties  in  connection  with  this 
investigation  are  attached. 

Datwmination  of  the  Commission 

On  the  basis  of  the  investigation,  the 
Commission  (Chairman  Bedell  and 


Commissioner  Moore  dissenting) 
determines,  with  respect  to  imports  of 
anyhdrous  ammonia  the  product  of  the 
U.S.S.R..  provided  for  in  items  417.22 
and  480.65  of  the  TSUS.  that  maricet 
disruption  does  not  exist  with  respect  to 
an  article  produced  by  a  domestic 
industry. 

Statement  of  Reasons  of  Commissioner 
Paula  Stan  and  Vice-chairman  QUI 
Alberger 

On  the  basis  of  the  information 
developed  during  the  course  of  this 
investigation,  we  determine  that  market 
disruption  as  defined  in  Section  406  of 
the  Trade  Act  of  1974  (Trade  Act)  *  does 
not  exist  with  respect  to  imports  of 
anhydrous  ammonia  from  the  Union  of 
Soviet  Socialist  Republics  (U.S.SJI.). 

Background 

The  U.S.  International  Trade 
Commission  (Commission)  conducted 
the  present  investigation  at  the  request 
of  the  President.  On  January  18, 1980, 
the  President  aimounced  that  pursuant 
to  Section  406)c)  of  the  Trade  Act,  he 
found  "reasonable  grounds  to  believe" 
that  market  disruption  existed  with 
respect  to  imports  of  Soviet  ammonia.' 
In  conjunction  with  this  finding,  the 
President  imposed  an  interim  quota 
limiting  imports  of  ammonia  from  the 
U.S.S.R.  to  1  million  short  tons  for  the 
year  beginning  January  24, 1980.  This 
emergency  action,  taken  as  if  the 
Commission  had  made  an  affirmative 
determination,  will  cease  to  apply  on  the 
day  on  which  the  present  negative 
determination  is  submitted  to  the 
President.* 

This  is  the  second  Section  406 
investigation  which  the  commission  has 
conducted  within  the  last  half  year  of 
imports  on  Soviet  ammonia.  On  October 
11, 1979,  the  Commission  found  by  a 
three-to-two  majority  that  market 
disruption  existed.  We  strongly 
dissented  from  that  determination.*  On 
December  11. 1979.  the  President 
announced  that  the  provision  of  the 
relief  recommended  by  the  majority  was 
"not  in  the  national  economic  interest" 
and,  therefore,  he  was  not  proclaiming 
such  relief.* 

In  initiating  the  second  investigation 
on  January  18, 1980.  the  President  stated 


■19U.&C24S& 

'PretidenUal  Prodamation  No.  4714. 45  FR  3875 
(1860). 

MB  U.S.C  2436(0(1). 

*Unit*d  Statat  International  Trade  Commlision. 
Anhydrous  Ammonia  from  the  U.SS.R.:  Report  to 
the  President  on  Investigation  No.  TA-400-5  .  .  , 
US/TC  Publication  1006..  October  1970  (ReportJ. 

•44  FR  71808  (1970). 


that  "recent  events  have  altered  the 
international  economic  conditions" 
under  which  he  had  acted  on  December 
11. 1979. 

The  present  determination  by  the 
Commission  has  been  made  on  a  de 
novo  basis  and  takes  into  account  all 
the  information  before  the  Commission. 
In  the  previous  investigation,  data  were 
not  available  beyond  the  flrst  half  of 
1979.  The  present  investigation  beneflts 
from  data  for  the  full  year  of  1979  as 
well  as  information  and  predictions 
based  on  changes  in  international 
economic  concUtions.  We  have  carefully 
reviewed  our  previous  determination 
and  reconsidered  our  findings  and  have 
reached  the  same  conclusion:  market 
disruption  does  not  exist  with  respect  to 
imports  of  anhydrous  ammonia  from  the 
U.S.S.R. 

The  Product  and  the  Domestic  Industry 

We  found  no  new  issues  regarding  the 
product  and  the  domestic  industry.  In 
1979,  ammonia  was  produced  in  the 
United  States  by  51  companies  operating 
at  79  locations  throughout  the  country. 
The  petitioners  in  the  previous 
investigation  accounted  for  48  percent  of 
domestic  production  in  1979.  Two  of 
them  were  also  major  importers  from 
their  facilities  in  Canada  and  Trinidad. 

Rapidly  Increasing  Imports* 

Occidental  Petroleum  Corp.  ships 
virtually  all  of  its  imports  of  Soviet 
ammonia  to  10  customers  in  the  United 
States.  These  customers  purchase  a 
flxed  amount  each  year  over  the  length 
of  their  contracts,  running  from  1  to  10 
years.  U.S.  imports  from  the  U.S.S.R. 
reached  777,000  short  tons  in  1979  (less 
than  the  1  million  short  tons  anticipated 
during  the  last  investigation)  and,  in  the 
absence  of  restrictions,  are  expected  to 
increase  to  1.5  million  tons  in  1980  and  2 
million  tons  in  1981. 

Imports  from  other  important  foreign 
sources  changed  slightly  in  volume  from 
1978  to  1979.  Imports  from  Canada 
increased  16,000  short  tons  to  533.000  in 
1979;  imports  from  Trinidad  increased 
56,000  short  tons  to  332,000  in  1979;  and 
imports  from  Mexico  fell  40,000  short 
tons  to  309,000  in  1979.  The  ratio  of  all 
imports  to  total  consumption  climbed 
from  8  percent  in  1978  to  10  percent  in 
1979.  llie  Soviet  Union  has  become  the 


*  We  Hnd  the  framework  and  substance  of  onr 
Joint  views  In  the  previous  case,  No.  TA-406-6. 
remain  valid  ani  have  not  rep«aled  ourselves  here. 
For  the  sake  of  brevity,  we  have  merely  updated 
previous  data  and  noted  changed  conditions.  We 
incorporate  our  previous  opinion  by  raference.  Set 
"Statement  of  Reasons  for  the  Determination  of 
Commissioners  Paula  Stem  and  Bill  Alberger"  in 
Report,  pp.  13-43. 
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largest  single  foreign  supplier  of  diis 
product  to  the  United  States. 

Diaing  the  last  2  years,  Soviet 
ammonia  increased  its  share  of  the 
domestic  market  bom  2  percent  in  1978 
to  4  percent  in  1979.  one  point  below  the 
market  share  expected  for  1979  at  the 
time  we  made  our  previous 
determination.  Pubhcly  announced 
targets  for  imports  from  the  U.S.S Jl. 
have  not  yet  been  met  in  any  year.  As 
we  indicated  in  the  previous 
investigation,  these  imports  minimally 
meet  the  standard  for  rapidly  increasing 
imports  of  section  406. 

Material  Injury 

Ws  have  examined  anew  all  the 
relevant  economic  indicators  through 

1979  to  assess  the  present  health  of  the 
domestic  industry.  Our  examination 
shows  that  the  ammonia  industry  in  the 
United  States— which  had  been 
experiencing  difflculties  since  mid-1975, 
welt  before  Soviet  imports  began  to 
enter  the  United  States — was  rapidly 
recovering  at  a  time  when  Soviet 
imports  were  increasing  to  their  highest 
levels.  There  are  many  indications  that 

1980  will  be  a  fine  year  for  this  industry. 
In  1979  capacity  utilization  rose  to  89 

percent  3  percentage  points  higher  than 
reported  in  the  first  half  of  1979  and  a 
full  12  points  higher  than  in  197&  With 
new  plants  coming  on  stream  and  the 
closisre  of  outmoded  ones,  the  larger, 
newer,  more  efficient  plants  now 
account  for  56  percent  of  total  capacity. 
Capacity  for  1980  is  greater  than  in  1979. 

"The  dramatic  decline  in  profitability 
of  domestic  ammonia  operations  from 
1976  to  1978  has  reversed  itself.  The 
ratio  of  net  operating  profit  to  total  sales 
rose  from  1  percent  in  1978  to  5  percent 
in  1979.  Because  previous  data  showed  a 
net  loss  for  the  first  half  of  1979.  we 
know  that  the  second  half  of  1979  must 
have  been  quite  profitable  to  pull  the  full 
year  profit  figure  up  to  5  percent 

Enf)loyment  declined  10  percent  in 
1979  compared  with  that  in  1978.  but  is 
up  slightly  bom  the  first  half  year  of 
1979.  Since  U.S.  production  increased 
more  than  one  niillion  tons  to  a 
recordbreaking  18.1  million  short  tons  in 
1979,  any  decline  in  employment  in  this 
industry  reflects  rising  productivity, 
made  possible  by  newer,  more  efficient 
facilities.  Shipments  reached  record  high 
levels  in  1979,  and  inventories  continued 
to  decUne  through  all  of  1979. 

In  file  previous  investigation,  we 
found  material  injury  that  resulted  from' 
causes  other  than  imports  from  the 
U.S.S.R.  In  this  case,  however,  we  do  not 
believe  material  injury  exists,  but  we 
will  oarry  our  discussion  through  the 
causation  test  for  the  sake  of  clarifying 
all  issues. 


Threat  of  Material  Injury 

We  have  already  observed  that  diuing 
the  last  half  of  1979  the  domestic 
ammonia  industry  exceeded  on  virtually 
all  counts  the  expectations  we  formed  in 
the  previous  case.  (These  expectations 
were  .based  on  developments  clearly 
underway  in  the  flrst  half  and  the  best 
available  predictions.)  The  strong 
recovery  that  was  predicted  is  well 
underway;  Occidental  has  not 
inaugurated  a  policy  of  underselling 
domestic  ammonia;  prices  have 
increased  rapidly  to  increasingly 
profltable  levels. 

It  is  on  the  question  of  threat  that  the 
altered  international  economic 
conditions  cited  by  the  President  have 
direct  bearing.  Barely  two  weeks  after 
the  President  rejected  the  remedy  that 
the  then  Commission  majority  had 
recommended  in  the  previous  case, 
Soviet  troops  invaded  Afghanistan.  In 
partial  response,  the  President  made 
two  decisions  which  altered  the 
environment  of  the  ammonia  market.  On 
January  4, 1980,  he  announced  that  the 
United  States  would  limit  grain  exports 
to  the  U.S.S.R.,  and  on  February  25, 1980. 
he  ordered  an  embargo  on  the 
exportation  of  domestic  phosphates  to 
the  U.S.S.R.  Because  production  of  the 
crops  in  question,  wheat  and  com, 
accounts  for  a  significant  portion  of 
domestic  fertilizer  demand,  and  because 
Occidental  in  eflect  pays  for  imported 
Soviet  ammonia  with  phosphate  exports 
(e.g.,  superphosphoric  acid),  both  these 
events  had  a  significant  bearing  on  the 
domestic  ammonia  industry. 

The  impact  of  these  two 
annoimcements  on  the  ammonia 
industry  could  have  been  direct  and/or 
indirect.  Direct  effects  are  those  which 
operate  in  the  first  instance  in  the 
ammonia  market  itself.  Indirect  eflects 
include  those  which  operate  in  the  first 
instance  in  other  markets  linked  in  some 
fashion  to  the  ammonia  industry.  We 
here  considered  both  the  direct  effects 
of  the  phosphate  embargo  as  it  relates  to 
the  U.S.S.R.'8  willingness  to  supply 
ammonia  and  the  indirect  effects  of  the 
grain  embargo. 

The  U.S.  Government  embargo  on 
phosphate  exports  has  not.  according  to 
Occidental,  affected  the  ability  or  desire 
of  the  Soviet  Union  to  meet  its  delivery 
commitments  for  ammonia.  Nor  has  a 
private  boycott  of  all  U.S.S.R.  vessels 
and  cargo  initiated  by  the  International 
Longshoreman's  Association  (ILA)  on 
January  9. 1980.  On  February  1. 1980. 
ELA  longshoremen  in  Jacksonville, 
Florida,  obeyed  a  court  injunction 
against  the  boycott  and  Occidental 
reports  that  no  phosphate  shipments  or 


ammonia  deliveries  have  been  delayed* 
Therefore,  we  have  to  assume  that 
ammonia  imports  bom  the  U;S.S.R.  will 
continue  at  approximately  the  levels 
projected,  while  recognizing  that  they 
have  consistently  fallen  short  of 
projected  levels. 

As  for  the  indirect  effects  of  the  grain 
embargo,  nearly  17  million  short  tons  of 
wheat  and  com  confracted  to  be  sold  to 
the  U.S.S.R.  before  October  1980  will  not 
be  shipped  to  the  U.S.S.R.  To  offset  the 
impact  of  this  embargo  on  the  U.S. 
agricultural  sector,  the  Government  has 
offered  to  assume  the  contractual 
obligations  for  approximately  4  million 
short  tons  of  wheat  and  11  ndllion  short 
tons  of  com.  The  Department  of 
Agriculture  (Agriculture)  will  take 
delivery  of  all  of  the  wheat  and  place  it 
in  reserve  to  be  used  only  for  food 
assistance  programs.  The  balance 
between  supply  and  demcmd  for  wheat 
thus  will  not  change  as  a  result  of  the 
embargo.  Por  com.  Agriculture  has 
revised  the  farmer-owned  reserve 
system  to  eliminate  most  of  the 
embargoed  com  from  the  market* 

Further  offsetting  developments  in  the 
grain  markets  include  the  purchase  by 
Mexico  of  1  million  short  tons  of  com 
originally  destined  for  the  U.S.S.R.  and 
poorer-than-expected  harvests  in  Brazil 
which  yiiil  force  it  to  purchase  increased 
quantities  of  grain.  At  present  com 
export  projections  for  1980  by 
Agriculture  are  larger  than  those  made 
in  December  1979,  in  spite  of  the 
embargo.* 

The  best  measure  of  the  overall 
impact  of  all  these  pheflomena  on  the 
total  demand  for  com  can  be  found  in 
an  analysis  of  com  prices.  In  December 
1979,  Agriculture  forecast  that  farmers 
would  receive  an  average  of  $2.25  to 
$2.55  per  bushel  of  com  in  the  1979/80 
crop  year.  In  March  1980,  Agriculture 
projected  that  such  prices  would  be 
between  $2.30  and  $2.50.  The  range  has 
narrowed,  but  the  average  is  unchanged 
despite  the  embargo. 

On  Febmary  29, 1980,  the  Secretary  of 
Agriculture  stated  that  "farm  output  and 
prices  an  near  levels  expected  before 
the  suspension."  *"  Agriculture  has 
accordingly  dropped  plans  for  a  paid 
land-diversion  program  for  the  1980 
crops  of  wheat  and  com.  A  post- 
embargo  survey  of  farmers  conducted  in 
January  1980  indicated  that  5  to  6 
percent  more  acres  of  com  will  be 
cultivated  m  1980  than  in  1979." 


'Accompanying  staff  report  pp.  A-27  and  A-28. 
'  See  accompanying  staff  report  p.  A-2S  for 
details.  V^ 

'Accompanying  staff  report  p.  A-26. 
"Ibid. 
"Ibid. 
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Forecasts  by  Chase  Econometrics 
support  those  of  Agricultiire." 

Ilus.  the  derived  demand  for 
ammonia  in  wheat  and  com  cultivation 
will  not  be  negatively  impacted.  In  fact, 
demand  for  ammonia  in  1980  should 
grow  another  4  percent  at  a  time  when 
its  price  has  already  rapidly  increased. 
With  all  indicators  showing  positive 
trends  for  the  industry  during  a  period  of 
increasing  imports  from  the  U.S.S.R.. 
there  is  clearly  no  threat  of  material 
injury  to  the  domestic  producers  of 
anhydrous  ammonia. 

Significant  Cause 

We  have  not  been  able  to  find  any 
credible  shred  of  evidence  that  woidd 
Unk  Soviet  imports  to  any  material 
injury  that  the  domestic  industry  has 
experienced  or  may  continue  to 
experience. 

Oiu-  previous  examination  showed 
that  the  significant  causes  of  the  injiuy 
the  industry  had  encountered  were  to  be 
found  in  increasing  costs  combined  with 
overcapacity,  which  had  led  to  fierce 
competition,  declining  prices,  and  the 
closure  of  older,  less  efficient  plants.  By 
the  end  of  1979.  8.0  million  short  tons  of 
new  capacity,  representing  46  percent  of 
total  U.S.  capacity  in  1974,  had  been 
added  since  1974,  most  of  it  coming  on 
stream  during  1977  and  1978.  The  rapid 
increase  in  natural  gas  feedstock  prices 
continued  in  1979  as  the  average  price 
paid  by  U.S.  ammonia  producers 
reached  $1.55  per  1,000  cubic  feet  by 
yearend,  22  percent  higher  than  in  1978. 

Since  the  last  investigation,  one 
additional  plant  has  closed.  However, 
confirming  the  closure  pattern  observed 
in  the  previous  investigation,  it  was  one 
of  the  older,  smaller,  reciprocating  type 
using  outmoded  pre-1963  technology. 
Moreover,  one  new  plant  is  opening  this 
spring;  it  is  a  modem  giant  with  a 
capacity  of  400,000  short  tons  per  year. 

Previously,  we  were  unable  to  link 
Occidental's  sales  of  Soviet  ammonia  to 
any  of  the  problems  then  encountered 
by  the  U.S.  industry.  Since  then. 
Occidental  Petroleum  has  added  one 
new  customer.  As  in  most  of  the  cases  of 
the  nine  customers  previously  analyzed, 
there  are  good  indications  that  price 
was  not  the  main  reason  that  this 
customer  selected  Occidental.  We 
remain  convinced  that  most,  if  not  all,  of 
Occidental's  customers  would  have 
gone  offshore  for  their  ammonia 
purchases  in  the  absence  of  Soviet 
ammonia  from  the  U.S.  market.  Other 
foreign  producers  would  have  little 
trouble  meeting  the  demand  of 
Occidental's  customers.  The  present 


investigation  revealed  plans  for  new 
plants  in  Canada  and  Trinidad.  '*  Also, 
any  Soviet  ammonia  excluded  from  the 
United  States  could  be  diverted  to  other 
markets.  There  it  could  directly  displace 
U.S.  exports  or  stimulate  other  offshore 
suppliers  to  fill  the  void  created  in  the 
U.S.  market  by  the  imposition  of  quotas 
on  Soviet  ammonia. 

lliere  is  no  evidence  of  price 
suppression  or  depression  due  to  the 
subject  imports.  Coinciding  with  the 
period  of  greatest  expansion  of  imports 
from  the  U.S.S.R.,  gulf  coast  spot  prices 
rose  by  109  percent,  fit)m  $78  in  July 
1978  to  $163  in  February  1980. "  This 
increase  far  exceeds  the  rise  already 
noted  in  ttie  price  of  natural  gas,  which 
accounts  for  two-thirds  of  the  cost  of 
producing  ammonia.  The  present  spot 
price  for  ammonia,  if  it  persists,  may 
provide  the  basis  for  the  rapid  retiim  of 
this  industry  to  historic  levels  of  high 
profitability  in  1980.  The  industry 
experienced  difficulties  prior  to  the 
introduction  of  imports  from  the  U.S.S.R. 
and  has  recovered  during  the  period  of 
greatest  market  penetration  by  the 
subject  imports.  Clearly  these  imports 
are  not  a  cause  of  injury  to  the  domestic 
producers  of  ammonia. 

Conclusion 

We  have  had  a  rare  opportimity  in  the 
present  case  to  reexamine  the  issues, 
facts,  and  predictions  of  a  previous 
determination  in  the  light  of  additional 
data  and  changed  intemational 
economic  conditions.  We  have  foimd 
that  the  positive  trends  and  predictions 
we  observed  in  our  previous  Statement 
of  Reasons  continued,  and  generally 
exceeded  our  expectations  for  the  last 
half  of  1979.  We  have  again  found  that 
there  are  no  indications  whatsoever  that 
imports  of  Soviet  ammonia  are  a 
significant  cause  of  material  injury  or 
the  threat  thereof  to  the  domestic 
industry.  The  changed  international 
circumstances  have  not  brought  about 
market  disruption  within  the  meaning  of 
Section  406  of  the  Trade  Act  of  1974. 

Opinion  of  Commissioner  Michael 
Calhoun 

On  the  basis  of  the  record  developed 
in  the  course  of  this  investigation,  I 
determine  that  market  disruption  as 
defined  under  Section  406  of  the  Trade 
Act  of  1974  (hereinafter  referred  to  as 
the  Trade  Act)  '*  does  not  exist  with 
respect  to  imports  of  anhydrous 


■*ChaM  BooBOiBetrici.  ArtfZtMT  Alod*/ 
nxwcatta.  Fab.  IS.  issa  pp.  11-14. 


"  Staff  Report  p.  A-34. 

MXha  announcamant  of  ilw  ILA  boyooM  may  hava 
held  ioaia  affect  on  |aniiary  apot  price*,  but  witk 
the  luooaaa  of  the  court  Inimictloa  of  Feb.  1.  ISSft 
any  audi  effect  ahould  hava  quickly  vaniahad. 

>*19U3.C|2«3e. 


ammonia  &t>m  the  Union  of  Soviet 

Socialist  Republics. 

Discussion 

The  Product  and  the  Domestic  Industry 

The  nature  of  the  product  and  the 
relevant  domestic  industry  under 
investigation  here  were  adequately 
described  in  the  View  of  Vice  Chairman 
Alberger  and  Commissioner  Stem  in  the 
investigation  which  was  the  predecessor 
to  this  one.**!  shall  treat  the  matters  of 
the  nature  of  product  and  the  relevant 
industry  in  question  by  way  of  updating 
my  colleagues'  treatment  in  that 
investigation. 

Anhydrous  ammonia  is  used  both  as  a 
major  end  product  in  its  own  right  and  . 
also  as  an  intermediate.product  in  the 
production  of  more  complex  chemicals. 
Nearly  75  percent  of  the  amonia 
consumed  in  the  United  States  is  used 
as  fertilizer.  As  a  fertilizier,  ammonia 
can  be  applied  either  directly  to 
farmland  or  upgraded  into  other  types  of 
fertilizer.  But  ammonia  is  also  used  in 
the  production  of  explosives,  livestock 
feeds,  fibers,  plastics,  resins,  and 
elastomers. 

In  1979,  ammonia  was  produced  in  the 
United  States  by  51  companies  operating 
at  79  locations  throughout  the  country. 
These  producers  vary  in  size  from  small 
chemical  fertilizer  producers  to  large, 
integrated,  multi-national  oil  and 
chemical  corporations,  with  fanners* 
cooperatives  being  among  the  largest 
producers. 

Ammonia  producing  plants  may  be 
classified  into  three  general  categories, 
using  size  and  by  the  nature  of  the 
technolgoy  employed.  The  least  efficient 
producers  are  small  plants  which  utilize 
reciprocating  compressor  units  and  have 
a  capacity  of  less  than  200,000  short  tons 
yearly.  The  most  efficient  producers  are 
large  plants  which  utilize  the  newest 
centrifugal  compressors  and  have  a 
capacity  in  excess  of  340,000  short  tons 
yearly.  The  intermediate  category 
includes  plants  using  either  type  of 
compressor. 

In  the  last  decade,  in  order  to  increase 
efficiency  and  competitiveness,  the 
domestic  industry  has  built  several  large 
plants  with  the  newest  technology. 
During  this  period,  the  domestic  industry 
has  also  been  wracked  by  the  escalating 
cost  of  natural  gas,  the  major  feedstock 
for  the  production  of  anhydrous 
ammonia. 

The  domestic  producers  who  were 
petitioners  in  the  previous  ammonia 
investigation  accounted  for  48  percent  of 
domestic  production  in  1979.  Two  of  the 


^Anhydtwm  Ammonkt  Prom  The  US.S./L- 
Report  to  Iht  Prutdent  an  bivmtigation  No.  TA- 
«»-A.  .  ,USITCPttblicatlool00e.Octab«rl97A 
pp.  13-ia  [Hafataiaftar  Aaunooia  Report] 
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petitioners,  CF  Industrices, . 
Incorportated,  and  W.  R.  Grace  and 
Company  are  also  major  importers  by 
virue  of  their  ownership  of  foreign 

facilities. 

Imports 

A.  The  Occidental  Petroleimii 
Company— U.S.S.R.  Global  Agreement 

Ceatral  to  this  investigation  is  the 
basic  1973  Global  Agreement  between 
the  U.S.S.R.  and  the  Occidental 
Petroleum  Corporation  of  California 
(hereinafter  referred  to  as  Occidental). 
Among  other  things.  Occidental  agreed 
to  provide  the  U.S.S.R.  with  design  and 
equipment  technology  for  the 
construction  of  modem  ammonia  plants. 
In  addition,  the  Agreement  called  for  the 
U.S.S.R.  to  purchase  20  million  tons  of 
superphosphoric  acid  fit)m  OccientaL" 
In  exchange.  Occidental  originally 
committed  itself  under  an  exclusive 
licensing  agreeement  to  purchase  and 
market  approximately  2.3  million  short 
tons  of  U.S.S.R.  produced  ammonia  each 
year  from  1974  through  1987  and  1.6 
million  short  tons  yearly  between  1988 
and  1997. "The  prices  paid  by 
Occidental  to  the  U.S.S.R.  for  this 
anunonia  have  been  set  for  periods  of  up 
to  three  years. 

Occidental  ships  virtually  all  of  its 
imports  of  Soviet  ammonia  for  U.S. 
consumption  to  ten  customers  in  the 
United  States.  These  ctistomers  have 
agreed  to  purchase  a  fixed  amotmt  each 
year  over  the  length  of  their  contracts 
which  nm  from  one  to  ten  years.  The 
purchases  are  made  on  a  fixed-price 
basis  with  an  automatic  escalator 
clause.  In  most  of  the  existing  contracts 
the  escalator  is  an  amount  of  three  to  six 
percent  per  year  applicable  to  shipments 
in  the  second  and  third  years  of  the ' 
contract.  Prices  for  subsequent  years  are 
subject  to  further  negotiations. 

U.S.  imports  of  ammonia  Itam  the 
U.S.SJU.  increased  frt>m  a  quantity  of 
zero  in  1977  to  315  thousand  short  tons 
in  1978  and  to  777  thousand  short  tons  in 
1979.  **  Without  import  restrictions,  such 
imports  are  expected  to  increase  to 
about  1.5  million  short  tons  in  1980  and  2 
million  short  time  in  1981. 

B.  Other  Foreign  Sources 

The  increasing  trend  in  imports  bom 
the  U.S.S.R.  follows  the  general  trend  of 
increasing  imports  from  some  other 
countries.  Imports  itom  Canada 


"On  February  25, 1960,  the  Preaident  ordered  an 
embargo  upon  the  exportation  of  U.S.  origin 
phoaphatea  to  the  U.S3.1t 

"The  quantity  of  ammonia  to  be  purchased  haa 
been  subsequently  revised.  Appendix  G  of  the  Staff 
Report  fives  a  detailed  analysis  of  the  agreements. 

"Oo^idental  Petroleum  figures  indicate  that  832 
thouaand  tona  were  imported  in  197B. 


increased  irregularly  bom  93  thousand 
short  tons  in  1974  to  533  thousand  short 
tons  in  1979.  Imports  from  Mexico 
similarly  incr^sed  from  2  thousand 
short  tons  in  1974  to  309  thousand  short 
tons  in  1979.  While  imports  from  all 
countries  quadrupled  from  1974  to  1979, 
the  ratio  of  all  imports  to  apparent  U.S. 
consumption  was  only  10  percent  in 
1979. 

Statutory  Framework 

This  investagtion  was  conducted  at 
the  request  of  the  President  under 
Section  406(c)(  of  the  Trade  Act  «> 
which,  in  tiun,  requires  an  investigation 
on  the  same  basis  as  that  providedtor 
under  Section  406(a).**  Section  406(a)(1) 
directs  that  the  Commission: 

Pjromptly  make  an  investigation  to 
detennine,  with  respect  to  imports  of  an 
article  which  is  the  product  of  a  communist 
coimtry,  whether  market  disruption  exists 
with  respect  to  an  article  produced  by  a 
domestic  industry.** 

The  term  "communist  coimtry"  is 
defined  under  Section  406(e)(7)  to  mean 
"any  coimtry  dominated  or  controlled 
by  Communism."  ""The  term  "market 
disruption"  is  defined  under  Section 
406(e)(2)  as  follows: 

Market  disruption  exists  tsrithin  a  domestic 
industry  whenever  imports  of  an  article,  like 
or  directly  competitive  with  an  article 
produced  by  such  domestic  industry,  are 
increasing  rapidly,  either  absolutely  or 
relatively,  so  as  to  be  a  significant  cause  of 
material  injury,  or  threat  thereof,  to  such 
domestic  industry. 

Section  406(a)(2)  directs  the 
Commission  to  notify  directly  concemed 
agencies,  to  hold  public^hearings,  and 
also  permits  the  Commission  some 
flexibility  in  defining  domestic 
industry.** 

Communist  Countries:  Like  and  Directly 
Competitive  Products 

With  respect  to  the  requirements 
under  Section  406(a)(1)  that  the  imports 
under  investigation  must  be  products  of 
a  "communist  country"  and  under 
Section  406(e)(2)  that  such  imports  must 
be  "like  or  directly  competitive  with  a 
domestically  produced  article",  I 
embrace  the  views  of  my  colleagues 
Vice  Chairman  Alberger  and 
Commissioner  Stem  in  their  treatment  of 
these  two  matters  in  the  previous 
investigation  of  imports  of  Soviet 
ammonia.** 


"19  US.C.  2436(c). 

"  19  U.S.C.  2436(a). 

**  19  U.S.C  2436(a)(1). 

"19  U.S.C.  2436(e)(1). 

"  19  U.S.C  2436(a)(2). 

**  Anhydrous  Ammonia  From  the  U.S.S.R.:  Report 
to  the  Pruident  on  Investigation  No.  TA-406- 

t, USrrc  publicaUon  1006.  October  197a  pp. 

19-21. 


Market  Disruption 

But  for  the  matter  of  whether  an   . 
article  is  "like  or  directly  competitive", 
reaching  a  determination  on  the 
question  of  market  disruption  under 
Section  406(a)(1)  is  obstructed  by  an 
overwhelming  ambiguity  as  to  the 
meaning  of  mtirket  dismption  under 
Section  406(e)(2).  The  heart  of  the 
problem  lies  in  \he  fact  that  the 
definition  ol  market  disruption  imder 
present  law  was  not  reported  by  either 
the  House  or  the  Senate  nor  was  it  part 
of  the  bills  passed  by  either  the  House 
Committee  on  Ways  and  Means  or  the 
Senate  Committee  on  Finance. 

The  policy  underlying  what  is  npw 
Section  406,  as  expressed  by  both 
Houses  of  Congress,  is  to  fashion  an 
effective  remedy  for  domestic  industries 
which  are  injured  by  imports  from  so- 
called  "communist"  countries.  The 
House  Report  states: 

The  purpose  of  section  405  is  to  provide 
more  easily  satisfied  criteria  for  determining 
whether  injury  to  domestic  industries  has 
resulted  from  imports  from  countries  which 
are  granted  nondiscriminatory  treatment 
imder  this  title.** 
The  Senate  Report  states: 

The  purpose  of  section  406  is  to  provide  an 
effective  remedy  against  maiket  disruptioo 
caused  by  imports  from  communist 
countries.*' 

But  as  a  practical  matter  we  have 
little  guidance  as  to  the  specific 
standards  to  apply  in  making 
determinations  which  would  achieve 
this  clear  policy  prescription.  The  bill,  as 
reported  by  the  House,  had  the  same 
definition  of  market  dismption  as  did 
the  bill  as  introduced.**  It  provided  in 
Section  406(c)  that 

[Mjarket  disruption  exists  whenever 
imports  of  a  like  or  directly  competitive 
article  are  substantial,  are  increasing  rapidly 
both  absolutely  and  as  a  proportion  of  total 
domestic  consumption,  and  are  offered  at 
prices  substantially  tielow  those  of 
comparable  domestic  articles.** 

The  bill  as  reported  out  of  the  Senate 
provided  in  Section  406  that 

Market  disruption  exists  within  a  domestic 
industry  whenever  an  article  is  being,  or  is 
likely  to  be,  imported  into  the  United  States 
in  such  increased  quantities  as  to  be  a 


*•  Trade  Reform  Act  of  1973:  Report  of  the 
Committee  on  Ways  and  Means .  .  „  H.  Rept.  No. 
93-571  (gard  Cong.,  1st  Sess.).  1973.  p.  S2 
(Hereinafter  House  Report]. 

"  Trade  Reform  Act  of  1974:  Report  of  the 
Committee  on  Finance  .  .  .,  S.  Rept.  93-129B  (93rd 
Cong,  2nd  Sees.)  1974,  p.  210  (Hereinafter  Senate 
Report], 

"H-R.  107ia  93rd  Cong..  1st  Seas..  1973.  p.  135  (as 
introduced). 

"Ibid.,  p.  135  (as  reported  by  the  House). 
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significant  cauM  of  material  injury,  or  the 
threat  thereof,  to  such  domestic  Industry** 

Thus,  tfie  House  established  a  three 
criteria  test  requiring  a  showing  that 
imports  are  (a)  at  "substantial  levels", 
(b)  "increasing  rapidly"  both  in  an 
absolute  sense  and  in  proportion  to 
domestic  consumption,  and  (c)  being 
offered  at  prices  substantially  below 
those  of  the  domestic  articles  in 
question,  llie  Senate  bill  established  a 
principally  two  step  test  requiring  a 
showing  that  imports  are  coming  in  or 
are  likely  to  come  in  (a)  "in  such 
increased  quantities"  and  (b)  so  as  to  be 
a  "significant  cause"  of  "material 
injury"  or  "threat  thereof. 

The  test  we  are  required  to  apply 
tmder  current  law  differs  from  these  two 
preliminary  formulations  in  several 
important  respects.  First  and  most 
striking,  the  articulation  of  the  concept 
of  market  disruption  which  is  controlling 
here  is  without  any  reference  to  the 
price  or  pricing  practices  addressed  in 
the  House  bill.  Second,  the  House 
requirement  that  the  level  of  imports 
must  be  "substantial"  in  the  first  place 
has  disappeared.  As  well,  the  open 
ended  and  variable  Senate  concept  of 
the  import  level  at  which  further  hiquiry 
would  be  triggered  has  given  way  to  the 
prescription  in  the  House  bill.  The 
House  requirement  was  more  rigid  and. 
seemingly,  more  demanding  in  requiring 
that,  irrespective  of  the  measure  of  harm 
suffered  by  the  domestic  industry. 
Imports  must  first  be  "increasing 
rapidly". 

Fourth,  present  law  permits  measuring 
"increasing  rapidly"  either  absolute  or 
relatively.  In  contrast,  no  such  provision 
was  in  the  Senate  bill  and  the  House  bill 
required  a  finding  that  increases  have 
been  absolute  and  in  relation  to 
domestic  consumption. 

In  addition,  the  current  test 
incorporates  the  Senate  causality 
requirement  that  the  import  level 
identified  as  determinative  must  "be  a 
significant  cause"  of  the  resulting  harm. 
And  finally,  current  law  adopts  the 
Senate  standard  that  the  import  level 
identified  as  unacceptable  have  a 
significant  nexus  to  a  harm  that  is 
"material"  or  to  such  threatened  harm. 
Consequently,  the  market  disruption 
standard  we  are  to  apply  in  this  and. 
indeed,  all  cases  arising  under  Section 
406  of  the  Trade  Act.  requires  a 
determination  fit>m  the  House  bill  that 
imports  (a)  are  "increasing  rapidly", 
absolutely  or  relatively,  and  from  the 
Senate  bill  (b)  in  so  increasing,  are  a 
"significant  cause"  of  "material  injury" 
or  "threat  thereor*. 


In  view  of  this  amalgamated  and 
patchwork  standard,  proper  and  precise 
application  is  sorely  dependent  upon 
those  expressions  of  legislative  intent 
incorporated  in  the  respective  reports  of 
the  House  Ways  and  Means  Committee 
and  the  Senate  Conunittee  on  Finance. 
as  the  Conference  Report  is  not  helpful 
in  this  regard."  Unfortunately,  the 
confusion  and  ambigiiity  arising  from 
the  inconsistencies  between  the 
versions  of  the  bill  passed  by  each 
House  in  addition  to  the  inconsistencies 
between  those  versions  and  the 
language  ultimately  passed  into  law. 
carries,  as  well,  into  the  effort  to 
understand  the  legislative  history. 
Caution  is,  therefore,  warranted  when 
looking  to  the  respective  Committee 
prints  for  purposes  of  clarification  and 
amplification.  Nonetheless,  the 
Committee  prints,  however,  ambiguous, 
provided  the  only  real  direction 
available  to  us  in  applying  the  market 
disruption  definition. 

Increaaing  Rapidly 

Two  of  the  only  consistent  features  in 
the  House  and  Senate  definitions  of 
market  disruption  are,  as  observed 
above,  the  underlying  policy  that  this 
section  is  to  afford  the  domestic 
industry  Improved  opportunities  for 
remedy  In  the  face  of  injurious  behavior 
by  "communist"  imports  and  that 
expanded  levels  of  such  imports  is  the 
action  against  which  remedy  could  be 
given.  Thus,  the  threshold  question  in 
finding  market  disruption  Is  to 
determine  that  level  of  importation 
which  is  such  that  imports  can  be  said 
to  be  "increasing  rapidly",  having  in 
mind  the  underlying  poUcy  that  this 
provision  is  to  enhance  the  ability  of  a 
domestic  industry  to  obtain  relief. 

The  requirement  in  current  law  that 
imports  from  "communist"  countries 
must  be  increasing  rapidly  comes  fivm 
the  House  bill.  But,  the  report  of  the 
Ways  and  Means  Committee  is  silent  as 
to  what  it  envisioned  in  using  the  term. 
However,  in  using  the  criteria  "in  such 
increased  quantities  as  to  be  .  .  .".  the 
Finance  Committee  observed  that  it 

[RJecognizes  that  a  communist  country, 
through  control  of  the  distribution  process 
and  the  price  at  which  articles  are  sold,  could 
disrupt  the  domestic  markets  of  its  trading 
partners  and  thereby  injure  producers  in 
those  countries.  In  particular,  exports  from 
communist  countries  could  be  directed  so  as 
to  flood  domestic  markets  within  a  shorter 


period  of  time  than  could  occur  under  free 
market  conditions.  In  this  regard,  the 
Committee  has  taken  into  account  the 
problems  which  East-West  trade  poses  for 
certain  sectors  of  the  American  economy, 
(Emphasis  added.)  ** 

And  further,  the  Committee  observed 
that. 

The  increase  in  imports  required  by  the 
market  disruption  criteria  must  have  occurred 
during  a  recent  period  of  time,  as  determined 
by  the  Commission  taking  into  account  any 
historical  trade  levels  which  may  have 
existed.* 

While  I  hasten  to  reiterate  that  the 
Conmiittee  is  not.  here,  addressing  the 
language  "increasing  rapidly",  its  views 
are,  nevertheless,  instructive  in 
attempting  to  establish  a  standard  for 
measuring  that  level  of  increased 
imports  that  may  be  found  to  be  a 
significant  cause  of  material  injury  or 
threat  of  material  injury. 

First,  although  the  language  used  by 
each  House,  in  this  regard,  is  plainly 
different,  both  sets  of  language  are 
formulated  to  achieve  nearly  identifical 
objectives."  Therefore,  in  view  of  the 
pecular  drctimstances  of  the  legislative 
history,  the  Finance  Committee's  views 
on  this  matter  should  be  read  to  the 
maximum  reasonable  extent  to  also 
color  the  meaning  of  "increasing 
rapidly".  Second,  the  House  language 
seems,  overall,  to  be  a  more  difficult  test 
to  meet  than  that  in  the  Senate  bill.** 

Thus,  having  regard  for  the  compelling 
reason  to  read  the  House  language  of 
"increasing  rapidly",  to  be,  to  the 
maximum  reasonable  extent,  consistent 
with  the  Finance  Committee's 
perspective  on  its  test  and  having  regard 
for  the  House  definition  of  market 
disruption  being,  overall,  more 
restrictive  than  the  Senate's,  the  Finance 
Conmiittee's  views  well  serve  as  a 
Tpinimunt  Standard  for  determining  the 
meaning  of  "increasing  rapidly"  as  used 
in  Section  406(e). 

In  circumscribing  the  exercise  of 
discretion  to  be  used  in  determining  that 
level  of  importation  at  which  imports 
could  be  a  cause  of  material  injury,  the 
Finance  Committee  observed  that  the 


•■  HJL  lOna  83rd  Cong..  2nd  Sesa..  1874.  pp.  277- 
27S  (M  Nportad  by  Senate). 


"  The  Conference  Report  It  largely  a  technical 
recordation  of  the  compromises  reached  in 
reconciling  the  differences  In  the  bills  reported  by 
each  House.  There  is  little  in  the  way  of  discussion 
that  would  shed  light  on  reasons  for  one  Houta 
yielding  to  the  other.  Saa  Conference  Report  Na  n~ 
1644  (83rd  Cong..  2nd  Sets.),  1874.  p.  U. 


••  A  Senate  Report  83-1296.  (93rd  Cong..  2nd 
Sees.).  1074.  p.  2ia 

■■  Senate  Report  supra,  p.  212. 

••Seep,  la 

"The  House  definition  requires  satisfaction  of 
fairly  stringent  criteria  placed  on  discrete  factors: 
thus,  the  bill  requires  that  flnport  levels  must  be 
"subttanUal";  that  the  increase  in  imports  must  l>e 
"absolute"  a/i(/ "as  a  proportion  of .  .  .":  and  that 
prices  must  be  "subatantially  ImIow"  aU  in  addition 
to  which  imports  must  be  rising  "rapidly".  See.  RR. 
10710  (aa  reported  by  House),  tfjpro  p.  35.  The 
Senate  language,  however,  calls  for  a  sequential 
weighing  of  integrated  factors:  Imports  must  be  "in 
such  increased  quantities  as  to  be  a  significant 
cause  of  material  in|ury  or  threat  thereof."  See,  HR. 
10710  (as  reported  by  Senate),  Supn  p.  277-278. 
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circumstance  to  be  addressed  is  that  in 
which  "communist"  imports  cotild 
"flood"*  the  domestic  market** 
Consequently,  as  a  minimum,  then,  the 
operative  notion  under  Section  406(e) 
would  seem  to  be  "flood". 

In  common  usage,  "flood"  is 
understood  to  mean  "to  cover  or 
overwhelm  •  •  •  inundate,  deluge". •• 
Deluge  implies  "an  iiresistable  rush  to 
something"  **  and  inundate  suggests  "to 
overwhelm  by  great  numbers  of 
superfluity  of  something;  swamp."  **By 
comparison,  "rapidly"  plainly  denotes 
something  entirely  (Ufferent.  but  its 
connotation  fits  well  within  the  Finance 
Committee's  view  of  the  character  of  the 
importation  in  question.  "Rapid"  is 
understood  to  suggest  that  which  is  . 

[Mjaiked  by  a  notably  high  rate  of  motion, 
activity,  succession,  or  occiurence:  requiring 
notably  little  time:  not  slow  or  retarded  *  *  * 
marked  by  abrupt  action  or  decision  without 
delay  or  hesitation.** 

Cleafly  then,  in  view  of  all  the  various 
and  complex  considerations  which 
proper  interpretation  of  Section  406(e) 
requires,  the  most  reasonable 
interpretation  of  increashig  rapidly  must 
be  strongly  colored  by  imports 
increasing,  in  an  empirical  sense,  so  as 
to  suggest  an  inundation,  a  high  rate  of 
motion  over  a  short  time,  an  abrupt 
action. 

There  can  be  little  question  that 
Soviet  imports  of  ammonia  have  been 
increaaing  steadily.  In  1977  there  were 
no  Soviet  imports.  In  1976.  Soviet 
imports  represented  2  percent  of 
domestic  consumption.  In  1979.  they  had 
captured  4  percent  of  consimiption.  In 
absolute  terms,  in  1978,  Soviet  imports 
amounted  to  some  315  thousand  short 
tons  and  grew  to  777  thousand  short 
tons  in  1979.  Such  a  doubling  in  market 
share  and  more  than  doubling  in 
absolute  volume  over  a  two  year  period 
is  significant.  To  be  sure,  this  increase  is 
in  contrast  to  the  relatively  static 
volume  and  maricet  penetration  of  non- 
Soviet  imported  ammonia  which  have 
remained  at  approximat^yl.1  million 
short  tons  over  the  t>ast  two  years  and 
at  about  &^ercent  market  penetration. 

But  to  fHid  that  this  increase  in  the 
level  of  imports,  however  steady  or 
significant,  sufficiently  touches  upon  a    . 
notion  of  inimdation,  abrupt  action,  or 
high  rate  over  a  short  time  in  the  sense 
of  what  appears  to  be  a  reasonable 
interpretation  of  "rapidly  increasing"  is 
not  so  clear.  First,  it  cannot  be  ignored 


that  Soviet  ammonia  is  a  new  entrant  to 
this  market.  Thus,  the  reference  to  a 
historical  level  of  zero  will  necessarily 
make  a  rate  of  increase  appear  to  be 
veiy  significant  in  both  absolute  as  well 
as  relative  terms.  Successfid  new 
entrants  into  a  market  will  often  show 
marked  increases  in  volimie  and  even  in 
market  share  from  one  year  to  the  next 
in  the  initial  years  of  the  market  entry 
without  requiring  a  conclusion  that  such 
an  increase  is  abrupt  or  inundating." 

in  addition,  since  the  thrust  of  what  is 
meant  by  increasing  rapidly  reasonably 
includes  a  notion  of  hi^  voliune  and 
short  time,  further  note  must  be  taken  of 
the  circumstance  imder  which  Soviet 
ammonia  arrives  into  this  country.  The 
strategy  used  to  market  Soviet  imports 
consists  of  entering  into  long-term, 
forward  pricing  contracts  for  a 
prescribed  volume  of  ammonia. 
Testimony  is  on  the  record  that 
Occidental's  imports  will  never  amount 
to  the  full  2.3  million  short  tons  per  year 
they  have  agreed  to  purchase  from  die 
U.S.S.R.  Occidental  negotiates  with 
potential  customers  and  obtains  letters 
of  intent  to  purchase  specific  quantities 
of  ammonia  at  certain  prices,  then,  in 
turn,  agrees  on  terms  with  the  U.S.S.R. 
at  fixed  prices  for  specific  periods  of 
time.  The  initial  contracts  under  which 
Occidental  is  presently  selling  the  bulk 
of  the  Soviet  ammonia  are  for  periods  of 
up  to  ten  years  with  fixed  prices  during 
the  first  three  years.  The  prices  in  the 
second  and  third  years.  1979  and  1980, 
are  subject  in  most  cases,  to  escalation 
clauses  agreed  to  in  1976-1977,  which 
provide  for  priqadncreases  ranging  from 
3  percent  to  6  percent  per  year. 

Thus,  in  contrast  to  a  circumstance  in 
which  there  is  an  inimdation  of  imports 
or  a  high  rate  of  ammonia  imports  over  a 
short  time,  we  are  faced  here  with  new 
imports  which  have  grown  from  a  2 
percent  market  penetration  in  the  first 
year  of  importation  to  a  4  percent 
market  penetration  in  the  second  year. 
In  absolute  terms,  we  are  dealing  with 
rather  modest  levels  of  imports,  315 
thousand  short  tons  in  1978  and  777 
thousand  short  tons  in  1979,  whose 
growth  caimot  be  said  to  be 
unreasonable  in  the  sense  of  the 
increasingly  rapidly  as  discussed  above. 
Furthermore,  confracts  already  secured 


"Senate  Report  supra,  p.  210. 
"  Webster's  Third  New  International  Dictionary 
(Unabridged).  1971,  p.  673. 
"Ibid.  p.  SS6. 
»»/Wrf..  p.1188. 
*  Webster,  supra,  p.  1186. 


*'In  this  connection,  nothing  in  the  legislative 
history  suggests  that  either  House  intended  its 
formulation  of  market  disruption  to  deter  the 
ettablithment  of  a  respectable  market  share  for 
imports  from  "communist  countries".  Indeed,  the 
Senate  Finance  Committee  observed  that  "a 
reasonable  quantity  of  such  materials  could  be 
Imported  from  communist  countries  without  market 
disruption".  Senate  Report  supra,  p.  211. 


for  1980  and  1981  do  not  reveal  trends 
that  radically  differ  from  this  pattern.** 

Moreover,  these  are  imports  for  which 
confracts  were  made  years  in  advance, 
with  prescribed  volumes  and 
predetermined  prices.  Hie  contracts  are 
known  to  the  market  place  and,  in  most 
instances,  are  with  domestic  purchasers 
who  formerly  consumed  captive 
ammonia.  I  am,  therefore,  tmable  to  find 
that  either  under  the  guidance  of  the 
Senate  Finance  Committee  language,  or. 
indeed,  on  the  very  face  of  the  language 
itself  that,  with  regard  to  the  question  of 
present  material  injury,  Soviet  imports 
of  ammonia  are  increasing  rapidly. 

Having,  thus,  disposed  of  the  question 
of  whether  Soviet  imports  are  increasing 
rapidly  within  the  framework  of 
material  injury  does  not.  in  this  case, 
necessarily  resolve  this  question  in  the 
context  of  a  significant  cause  of  threat 
of  material  injury.  This  case  presents  the 
unique  circtmistance  in  which  the 
importer  has  every  intention,  barring 
some  unforeseen  circumstance,  of 
importing  in  the  future  at  a 
predetermined  level.  While  such  an 
intention,  though  strongly  expressed  and 
strongly  pursued,  to  me  seems  to  be  too 
speculative  to  have  a  bearing  on  a 
finding  of  increasing  rapidly  with 
respect  to  present  injury,  the  special 
nature  of  the  circumstances  and 
procedures  of  the  imports  in  this  case  do 
seem  to  raise  this  question  as  it  goes  to 
a  finding  of  threat  of  material  injury. 
Consequently,  if  imports  were,  in  fact,  to 
come  in  as  intended  by  the  importer,  the 
question  exists  as  to  whether  imports 
are  increasing  rapidly  with  a  view  to 
threat  of  material  injury. 

After  two  years  of  importation,  after 
having  achieved  an  importation  level  of 
over  three  quarters  of  a  million  short 
tons,  and  in  view  of  contracts  for  future 
purchases,  Soviet  imports  have  well 
established  themselves  in  this  market 
and  have  established  a  sound  base 
period  against  which  to  compare 
growth.  By  its  testimony,  Occidental 
fully  expects,  absent  imforeseen 
circumstances,  that  its  imports  of  Soviet 
ammonia  will,  indeed,  continue  to  grow. 
Occidental  expects  to  import 
approximately  1.5  million  short  tons  in 
1980  and  2  million  short  tons  in  1981.  If 
the  1980  level  is  reached,  this  would  be 
approximately  7  percent  of  the  projected 
domestic  consumption  for  1980,  an 
improvement  of  over  80  percent  above 
that  in  1979.  Moreover,  the  growth  from 
a  4  percent  market  share  to  possibly  a 
7.3  percent  share,  if  achieved,  would 
represent  a  one  year  in  advance 


**  Information  on  future  imports  associated  with 
existing  contracts  was  submitted  to  the  Commission 
in  confidence. 
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penetration  nearly  equal  to  that 
achieved  in  the  first  two  years  of 
importation.  Such  an  expansion  seems 
to  well  reflect  the  flavor  of  inundation 
and  abrupt  action  contemplated  under 
Section  406(e). 

To  compound  this  rather  dramatic 
potential  relative  increase,  the  potential 
absolute  growth  in  imports  above  that  of 
the  1979  level,  likewise,  touches  the 
concern  implicit  in  the  concept  of 
increasing  rapidly.  Without  reaching  a 
conclusion  as  to  the  actual  health  of  the 
domestic  industry,  777  thousand  short 
tons  of  ammonia  is  a  significant  order  of 
magnitude.  It  is  a  level  such  that  the 
potential  impact  on  the  domestic 
industry  of  an  additional  700  thousand 
or  so  short  tons  is  substantially  different 
than  the  imi>act  of  that  amount  when 
there  had  been  no  previous  imports. 
Thus,  such  an  expected  growth,  in  one 
year,  torn  the  777  thousand  short  tons  it 
took  two  years  to  reach  to  the  1.5  million 
short  tons  expected  for  1980.  if  achieved, 
would  be  an  absolute  increase  in 
imports  also  of  an  order  and  character 
that  well  falls  within  the  color  of  abrupt 
action,  high  rate  of  motion  requiring 
notably  Uttle  time,  and  inundation. 

Therefore.  I  find  that  imports  of  Soviet 
ammonia  are  increasing  rapidly  to  the 
extent  this  consideration  bears  on  the 
question  of  threat  of  material  injury 
under  Section  406(e]. 

Material  Injury.  Since  I  have 
concluded  that  Soviet  imports  of 
ammonia  are  not  increasing  rapidly  with 
respect  to  present  injiuy.  it  is  not 
necessary  for  me  to  consider  the 
question  of  whether  the  domestic 
industry  is  suffering  material  injury. 
Nevertherless,  having  reviewed  the 
record  on  this  matter,  I  join  in  the 
treatment  and  conclusion  of  my 
colleagues.  Vice  Chairman  Alberger  and 
Commissioner  Stem,  on  the  question  of 
whether  the  domestic  industry  is.  at  all 
suffering  material  injury  in  this  case. 
However,  I  disassociate  myself  with 
that  part  of  their  views  on  this  matter 
which  may  incorporate  their  belief,  as 
expressed  in  the  previous  case.**  that 
the  Trade  Agreements  Act  of  1979  is 
useful  in  understanding  the  meaning  of 
"material  injury"  as  it  is  used  in  Section 
406(e)  of  the  Trade  Act  of  1974. 

Threat  of  Material  Injury.  Since  I 
have  found  that  Soviet  ammonia  imports 
are  increasing  rapidly  with  regard  to 
considerations  as  to  the  presence  of 
threat  of  material  injury,  it  is  necessary 
for  me  to  reach  a  conclusion  as  to 
whether  the  domestic  industry  is,  in  fact 
faced  with  this  threat.  In  this 
connection,  I,  again,  join  in  the 
treatment  and  conclusion  of  my 


coUei«ue«.  Vice  Chairman  Alberger  and 
Commissioner  Stem,  on  the  question  of 
whether  the  domestic  industry  is  faced 
with  a  threat  of  material  injury. 

Overdependence.  Testimony  was 
offered  in  this  case  that  the  concept  of 
"mariiet  disruption"  under  Section 
40e(e)  incorporates  a  notion  of 
"overdependence"  in  addition  to  that 
provided  for  on  the  face  of  this  section. 
Support  for  this  interpretation  is  largely 
based  on  language  found  in  the  Senate 
Finance  Committee  Report."  However, 
the  completely  confused  origin  of  this 
provision,  as  I  have  discussed,  obstmcts 
an  easy  understanding  of  its  meaning 
and  intent  Thus,  caution  is  warranted 
when  relying  on  expressions  of  intent  in 
the  respective  Committee  reports  even 
when  such  expressions  go  to  language 
used  in  present  law.  But  to  look  to  the 
report  of  one  Committee  for  support  in 
advancing  a  theory  not  expressly 
provided  for  on  the  face  of  this  section, 
nor  in  any  of  its  prior  forms,  seems  to  go 
beyond  the  reasonable  limits  of 
statutory  interpretation.  Consequentiy,  I 
find  that  Section  406(e)  does  not 
contemplate  overdependence  as  a 
discrete  theory  to  be  considered  in 
reaching  a  conclusion  with  regard  to  the 
existence  of  market  disruption.** 

Statement  of  Reasons  for  the 
Affirmative  Determination  of  Chairman 
Catherine  Bedell  and  Conunissioner 
George  M.  Moore 

This  investigation  is  before  the 
Commission  as  the  result  of  a  request  by 
the  President.  The  President  stated  that 
"there  are  reasonable  grounds  to 
believe"  that  imports  of  anhydrous 
ammonia  (ammonia)  from  the  U.S.S.R. 
are  causing  market  dismption  within  the 
meaning  of  section  406  of  the  Trade  Act 
of  1974.  On  January  28. 1980.  Uie 
Commission  instituted  investigation  No. 
TA-406-6  to  determine  whether  imports 


**  AmmonU  Report,  $upm. 


"Senate  Report  supra,  pp.  210-211. 

**Even  if  such  ■  theory  might  b«  cognizable  under 
Section  40e(e).  it  cannot  be  ignored  that  it  ii  the 
well  established  practice  of  this  instiiuiion.  founded 
both  upon  law  and  pnidfence,  that  in  fulfilling  its 
statutory  obligations  the  Commission  reUes  upon 
objective  rather  than  subjective  factors.  The  core  of 
the  objective  factors  that  have  been  considered  in 
discharge  of  the  Commission's  responsibilities 
overwhelmingly  have  to  do  with  economic 
consideration*.  Nothing  on  the  face  of  this  section, 
in  any  of  its  prior  forms,  nor.  Indeed,  in  the 
legislative  history,  remotely  suggests  that  Congress 
intended  Section  40e(e)  as  mandate  for  this  body  to 
stray  from  its  usual  practice.  Thus,  while  from  ■ 
trade  policy  or  foreign  poUcy  perspective,  it  ia 
worthy  of  concern  that  this  counti>  could  b« 
dependent  upon  the  Soviet  Union  to  satisfy  as  much 
as  10  percent  of  the  domestic  consumption  of 
ammonia,  action  based  upon  such  a  concern, 
unsupported  by  reference  to  the  traditional 
objective  factof*  looked  to  by  this  institution,  goes 
beyond  this  body's  )«trtsdictioa. 


of  ammonia  from  the  U.S,Sil.  are 
causing  such  maricet  disruption. 

The  term  "market  disruption"  is 
defined  in  section  40e(e)(2)  of  the  Trade 
Act  of  1974  as  follows: 

Market  disruption  exists  within  a  domestic 
industry  whenever  imports  of  an  article,  like 
or  directly  competive  tvith  an  article 
produced  by  such  domestic  industry,  are 
increasing  rapidly,  either  absolutely  or 
relatively,  so  as  to  be  a  signiflcant  cause  of 
material  Iniuiy.  or  tlireat  thereof,  to  such 
domestic  industry. 

In  accordance  with  section  406(a)(1). 
the  Commission  is  to  examine  the 
impact  of  imports  of  ammonia  from  the 
U.S.S.R.  on  the  domestic  industry 
producing  a  like  or  directly  competitive 
article.  Ammonia  is  identical  in  physical 
characteristics  and  quality  regardless  of 
source;  therefore,  for  the  purpose  of  this 
investigation,  we  consider  the  domestic 
industry  to  be  the  facilities  in  the  United 
States  devoted  to  the  production  of 
ammonia. 

In  1979,  51  companies  operated 
ammonia  plants  at  79  locations  tvith  a 
total  operating  design  capacity  of  20.4 
million  short  tons  per  year.  In 
comparison,  in  1978,  there  were  59 
domestic  firms  at  93  locations  with  an 
operating  design  capacity  of  22  million 
short  tons  producing  ammonia. 
Domestic  producers  range  in  structure 
from  small  chemical  or  fertilizer 
companies  to  large  integrated 
multinational  oil  and  chemical 
corporations.  Some  of  the  largest 
ammonia  producers  are  fanner 
cooperatives. 

In  order  to  make  an  affirmative 
determination  of  market  disruption,  the 
Commission  must  find  that  imports  are 
"increasing  rapidly,  either  absolutely  or 
relatively."  This  requirement  reflects  the 
concems  of  Congress  regarding  the 
ability  of  Commimist  countries  to  direct 
their  exports  by  virtue  of  their  control  of 
distribution  and  price  "so  as  to  flood 
domestic  mariiets  within  a  shorter  time 
period  than  could  occur  under  free 
market  condition."**  Although  the  term 
"increasing  rapidly"  is  not  statutorily 
defined,  the  Senate  Finance  Committee 
report  on  the  Trade  Act  provides  further 
guidance  as  to  its  meaning: 
The  increase  in  imports  required  by  the 
market  disruption  criteria  must  have  occurred 
during  a  recent  period  of  time,  as  determined 
by  the  Commission  taking  into  account  any 
historici^ade  levels  which  may  have 
existed.*' 

It  is  clear  that  the  increase  in  imports 
can  be  either  absolute  or  relative  and 
must  have  been  recent  in  time.  The 


*U.S  Senate.  Tnde  Reform  Act  of  1974:  Report 
of  the  Committee  on  Finance  .  .  »  8.  Rept.  No.  «3- 
1296  (93d  Cong.,  2d  sess.)  1974,  p.  2ia 

«*Ibid.,  p.  212. 
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'  increase  in  imports  must  also  have  been 
rapid  and  of  a  magnitude  to  be  a 
significant  cause  of  material  injury 
within  the  meaning  of  the  act** 

In  1973,  Occidental  Petroleum  Corp. 
entered  into  an  agreement  with  the 
Soviet  Union  which,  among  other  things, 
gave  Occidental  the  exclusive  right  to 
any  specified  amoimt  of  Soviet  ammonia 
for  sale  in  the  United  States  beginning  in 
1978.  Prior  to  1978,  there  were  no 
imports  of  ammonia  from  the  U.S.S.R. 
except  a  nominal  amount  in  1976.  More 
than  300.000  short  tons  was  imported  in 
1978,  and  imports  further  increased  to 
777,000  short  tons  in  1979.  Occidental 
has  advised  that  without  import 
restrictions  imports  will  total  about  1.5 
million  short  tons  in  1980  and  2  million 
short  tons  in  1981. 

Imports  of  ammonia  from  the  U.S.S.R. 
Were  equal  to  about  2  percent  of 
domestic  production  in  1978  and 
increased  to  4  percent  in  1979;  they  will 
rise  to  a  level  almost  equal  to  12  percent 
of  domestic  production  in  1981. 

Considering  historical  trade  levels  nd 
increases  occurring  during  the  most 
recent  period  of  time  it  is  clear  that 
these  imports  are  increasing  rapidly, 
botii  absolutely  and  relatively,  within 
the  meaning  of  section  406. 

Section  406  also  requires  that  the 
rapid  increase  in  imports  be  a 
"significant  cause  of  material  injury  or 
threat  thereof  to  a  domestic  hidustry. 
Like  the  term  "increasing  rapidly,"  the 
statutory  terms  "significant  cause"  and 
"material  injury,  or  threat  thereof  are 
not  defined  in  Uie  statute  but  are 
discussed  in  the  legislative  history  of 
this  section.  These  terms  should  not  be 
confuted  with  the  causation  and  injury 
standards  of  section  201,  which  is 
structured  to  permit  the  Commission  to 
address  the  problems  of  increased 
imports  &x)m  all  sources,  whereas 
section  406  is  specifically  designed  to 
address  the  tmique  problems  of  imports 
from  nonmarket  economies.  In 
explaining  the  difference  between  the 
causation  standards  of  section  406  and 
section  201.  the  Finance  Committee 
Report  states: 

This  market  disruption  definition  contained 
in  the  Committee  bill  is  formulated  along 
lines  snnilar  to  the  criteria  for  import  relief 
under  section  201  of  this  bill.  However,  the 
market  disruption  test  is  intended  to  l>e  more 
easily  met  than  the  serious  injury  tests  in 
section  201.  While  section  201(b)  would 


**Stalement  of  reasons  for  determination  of 
Commissioners  George  M.  Moore.  Catherine  BedeU, 
and  Italo  H.  AblondL  and  vie«v8  of  Chairman  Joseph 
O.  Parker,  in  Clotheepint  From  the  People'i 
Republic  of  China,  the  Miah  People'*  Republic 
Olid  the  Socialiet  Republic  ofRomaniw  Report  to 
the  Preaident  on  Inveettgatitute  Not.  TA-408-2,  TA- 
406-3,  and  TA-40a^  .  .  .  USITC  PubUcattoo  901. 
August  1978. 


require  that  increased  impgrts  of  the  article 
be  a  "substantial  cause"  of  the  requisite 
injury,  or  the  threat  thereof,  to  a  domestic 
industry,  section  406  would  require  that  the 
article  is  being,  or  is  likely  to  be.  imported  in 
such  increased  quantities  as  to  be  a 
"significant  cause"  of  material  injury,  or  the 
threat  thereof.  The  term  "signiHcant  cause"  is 
intended  to  be  an  easier  standard  to  satisfy 
than  that  of  "substantial  cause"  *  *  *  In 
addition,  the  term  "material  injury"  in  section 
406  is  intended  to  represent  a  lesser  degree  of 
injiuy  than  the  term  "serious  injury"  standard 
employed  in  section  201.** 

It  is  clear  from  these  legislative 
comments  that  a  "significant  cause"  in 
section  406  investigations  must  be  an 
important  and  factually  identifiable 
cause,  but  the  causation  requirement  is 
intended  to  be  more  easily  satisfied  than 
the  requirement  in  section  201. 

The  term  "material  injury,  or  threat 
thereof  is  not  defined  in  the  statute. 
However,  the  statutory  history  indicates 
that  the  term  as  used  in  section  406  is 
intended  to  represent  a  lesser  degree  of 
injury  than  the  "serious  injury"  standard 
of  section  201. 

When  imports  of  ammonia  from  the 
U.S.S.R.  commenced  in  1978,  the 
domestic  industry  was  in  a  substantially 
wetikened  competitive  position.  The 
industry's  vulnerability  was  due  in  part 
to  tmused  capacity  resulting  from  the 
expansion  of  production  facilities  in  the 
mid-1970's,  and  the  increasing  costs  of 
natural  gas. 

In  1978,  U.S.  production  of  ammonia 
decreased  from  the  1977  level.  In  1979  it 
increased  only  2.7  percent  above  the 
level  attained  in  1977,  the  last  year  in 
which  there  were  no  U.S.  imports  of 
Soviet  ammonia.  At  the  same  time,  the 
U.S.  producers'  share  of  domestic 
consumption  decreased  by  4  percent 
from  the  1977  share,  despite  a  9-percent 
increase  in  consumption. 

U.S.  ammonia  productive  capacity 
rose  from  17.2  million  short  tons  in  1974 
to  22.0  million  short  tons  in  1978, 
representing  an  increase  of  28  percent 
However,  since  1978,  when  ammonia 
imports  began  to  enter  from  the  U.S.S.R.. 
U.S.  productive  capacity  has  declined  by 
5.7  percent. 

In  1978  and  1979,  31  U.S.  ammonia- 
producing  plants  with  a  capacity  of  3 
million  short  tons  were  forced  to  close 
because  their  continued  operation  was 
imbprofitable.  The  closing  and  idling  of 
these  ammonia  plants  was  the  single 
cause  of  the  increase  in  domestic 
ammonia  capacity  utilization  from  77 
percent  in  1978  to  89  percent  in  1979. 
Seven  of  Occidental's  10  long-term 
contract  customers  have  closed 
domestic  ammonia-producing  plants  and 


**U.S.  Senate,  op.  dt.,  p.  212. 


replaced  the  output  of  these  facilities 
with  imported  low-cost  Soviet  ammonia.' 

The  number  of  production  and  related 
works  engaged  in  producing  ammonia  in 
the  United  States  increased  steadily 
from  3.828  in  1974  to  4.744  in  1977.  In 
1978,  the  first  year  ammonia  was 
imported  by  Occidental  from  the 
U.S.S.R..  the  number  of  such  workers 
decreased  to  4,610;  the  number 
decreased  further,  by  10  percent  to  4,137 
in  1979.  The  number  of  hours  such 
workers  were  employed  followed  the 
same  trend,  increasing  steadily  from  8.4 
million  hours  in  1974  to  10.3  million 
hours  in  1977  but  subsequenUy  dropping 
to  9.9  million  hours  in  1978  and  8.4 
million  hours  in  1979. 

Natural  gas  accounted  for  64  percent 
of  the  cost  of  producing  ammonia  in 

1978.  The  average  price  paid  by  U.S. 
ammonia  producers  for  natural  gas 
increased  from  $0.48  per  1,000  cubic  feet 
in  1974  to  $1.55  per  1,000  cubic  feet  in 

1979.  While  the  rising  cost  of  natural  gas 
contributes  to  the  problems  experienced 
by  the  domestic  industry,  low-priced 
imports  from  the  U.S.S.R.  threaten 
material  injury  to  this  industry,  which  is 
also  faced  with  a  severe  cost-price 
squeeze.  While  natural  gas  cost  $1.55 
per  1,000  cubic  feet  on  the  average  in 
1979,  32  percent  of  the  ammonia 
produced  in  the  United  States  in  1979 
used  gas  that  cost  more  than  $2.00  per 
1,000  cubic  feet  The  cost  of  naturcd  gas 
and,  hence,  the  cost  of  ammonia 
production,  will  continue  to  increase 
and  exacerbate  the  threat  of  material 
injury  to  ammonia  producers  from 
imports  of  Soviet  ammonia. 

Available  profit-and-loss  data  show 
net  operating  profit  from  domestic 
ammonia  operations  declining  from  $316 
million  in  1976  to  $149  million  to  1977 
and  to  $10  million  in  1978.  In  1979,  the 
profit  level  increased  to  $68  million, 
which  was  120  percent  below  the  profit 
level  of  the  domestic  industry  in  1977. 

Occidental  has  contracted  with  the 
U.S.S.R.  to  purchase  annual  quantities  of 
ammonia  during  the  20-year  period 
beginning  in  1978.  The  contract  has  been 
modified  several  times,  obligating  the 
Soviet  Union  to  supply  increasing 
quantities  of  ammonia  to  Occidental  for 
sale  in  the  United  States. 

Occidental  estimates  that 
approximately  1.5  milHon  tons  of 
ammonia  will  be  imported  in  1980  and  2 
million  tons  will  be  imported  in  1981. 
Even  if  the  Department  of  Agriculture's 
estimates  of  a  1.1-milUon-ton  increase  in 
ammonia  consumption  this  year  are 
accurate,  the  domestic  industry  is 
imminentiy  threatened  with  the  capture 
of  most  if  not  all  of  this  increased 
constmiption  by  Soviet  imports. 
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The  itrategy  used  to  market  Soviet 
imports  consists  of  entering  into  long- 
tenn  forward-price  contracts. 
Ocddoital  a^otiates  with  potential 
costomers  and  obtains  letters  of  intent 
to  purchase  quantities  of  ammonia  at 
certain  prices  and  then,  in  turn,  agrees 
upon  prioee  and  quantities  with  the 
U.S.SJL.  widi  prices  fixed  for  specific 
periods  of  time.  The  contracts  under 
wbich  Oocidental  sells  to  its  customers 
are  for  periods  up  to  10  years  at  prices 
fixed  for  periods  not  exceeding  3  years. 
The  prices  in  the  second  and  third  years 
are  fixed  except  for  nominai  increases 
through  escalation  clauses  ranging  in 
most  cases  from  3  percent  to  8  percent  a 
year.  Occidental  is  thus  able  to  offer 
ammonia  in  the  U.S.  market  at  firm 
prices  for  specified  periods  of  time  by 
virtue  of  the  arrangements  it  has  been 
able  to  make  with  its  Soviet  supplier. 
The  production  and  sale  of  ammonia  by 
the  UASJl.  is  a  governmental  operation 
and,  therefore,  does  not  have  to  be 
responsive  to  the  disciplines  of  the  bee- 
maricet  economy  in  which  the  U.S. 
industry  competes. 

The  prices  at  which  the  imported 
ammonia  was  sold  in  the  first  year  of 
the  contracts  appear  to  have  been 
comparable  with  U.S.  market  prices  at 
the  time  these  forward-price  contracts 
were  entered  into.  However,  in  1980  and 
1961,  the  price  at  the  time  of  delivery, 
even  with  the  application  of  a  price- 
escalation  clause,  will  be  below  U.S. 
market  prices  ol  domestically  produced 
ammonia. 

The  forward  pricing  of  Soviet 
ammonia  serves  to  aggravate  the  cost- 
price  squeeze  with  which  the  domestic 
industry  is  faced.  U.S.  producers  which 
are  confronted  with  rapidly  increasing 
costs  of  natural  gas  are  imable  to 
compete  with  the  long-term  contracts 
made  available  by  the  U.S.S.R.  Price  of 
U.S.-produced  ammonia  have  risen  since 
1979  to  cover  the  escalating  costs  of 
ammonia  production:  the  prices  of 
ammonia  from  the  Soviet  Union  have 
increased  only  slightly.  Thus,  the 
disparity  in  prices  is  greater  today  than 
in  1979,  and  consequently  substantial 
sales  will  be  lost  to  Soviet  imports  in 
1980. 

By  reason  of  Occidental's  unique 
ability  to  forward  price  through  long- 
term  arrangements  with  the  U.S.S.R., 
imports  from  the  U.S.SJi.  are  able  to 
penetrate  the  U.S.  market  to  an 
unlimited  extent.  Apparent  domestic 
consumption  increased  by 
approximately  500,000  short  tons  in 
1978,  or  about  3  percent  over  that  in 
1977.  In  1979,  domestic  consumption 
increased  further  by  1.2  million  short 
tons,  or  by  7  percent  Imports  from  the 


U.S.&R.  supplies  approximately  66 
percent  and  38  percent  of  this  ^wth  in 
1978  and  1979.  respectively.  But  for  the 
declaration  of  a  force  majeure  by  the 
U.8.SJL  in  January  1979.  wfaidi  caused 
its  failure  to  meet  early  1979  delivery 
commitments.  Soviet  import  penetration 
would  have  been  substantially  higher. 

Soviet  ammonia  production  capacity 
is  scheduled  to  double  between  1977 
and  1962,  increasing  from  17  million 
short  tons  to  34  million  short  tons. 
Soviet  ammonia  production  capacity, 
which  was  about  20  percent  less  than 
U.S.  ammonia  {Hoduction  capacity  in 
1977,  will  be  about  60  percent  greater 
than  XJJS.  ammonia  production  capacity 
in  1982.  This  tremendous  growrth  in 
Soviet  productive  capacity  over  a  mere 
5-year  period  does  not  appear  to  reflect 
either  Soviet  or  %vorld  market  needs  and 
consequently  poses  a  threat  to  the 
domestic  industry. 

In  October  1978  a  CIA  report  entided 
Soviet  ChemJcal  Equipment  Purchases 
from  the  Waat  Impact  on  Production 
and  Foreign  Trade  predicted  that  Soviet 
exports  of  ammonia  "will  be  an 
important  destablizing  factor  in  wra-ld 
ammonia  markets  in  the  1980" s."  This 
report  further  stated  that  "producers  in 
the  developed  Western  countries  ahnost 
certainly  will  be  affected  *  *  *  with 
d^ressed  prices  and  profits  in  store." 

A  further  significant  consequence  of 
these  sales  could  be  the  potential 
dependence  on  the  U.S.S.R.  for  a  vital 
raw  material  This  was  of  particular 
concern  to  the  Senate  Finance 
Committee,  which  stated  in  its  report 
that  it  "expects  the  Commission  and  the 
President  to  monitor  carefully  import 
trends  and  to  view  each  case  widi  the 
goal  of  preventing  imprudent 
dependence  on  a  nonmarket  economy 
for  a  vital  material."  ^  CerUinly  the 
ability  of  the  United  States  to  maintain 
our  highly  efficient  agricultival 
production  is  vital  to  our  economy  and 
to  the  free  world,  which  is  also  the 
beneficiary  of  our  agricultural  efficiency. 

Dependence  on  Soviet-produced  and 
Soviet-supplied  ammonia  for  a 
significant  portion  of  our  nitrogen 
requirements  will  place  our  agricultural 
and  other  national  requirements  in  a 
vulnerable  position.  Anunonia  plants 
are  capital  intensive.  Capital 
requirements  %vill  be  difficult  to  obtain 
to  meet  current  and  future  needs  if  the 
market  structure  is  disrupted  by  Soviet- 
produced  ammonia  whidi  is  marketed 
under  terms  and  arrangements  with 
which  the  U.S.  industry  cannot  compete 
because  of  the  disciplines  of  a  free- 
market  economy. 


C^c/us/on.  hfach  has  been  said  about  . 
the  recent  recovaiy  of  the  domestic 
ammonia  industry  from  the  brink  of 
serious  injoiy.'Tat  this  modest  recovery, 
which  has  occmred  only  in  the  last  6 
months,  has  not  removed  die  threat  of 
material  injury.  Ammonia  imports  from 
die  U.S.S.R.  in  1660  will  be  100  percent  j 

greater  than  in  1679.  and  in  1981  they 
will  be  ISO  percent  greater.  In  the 
absence  of  U.S.  Government 
restrictions,  it  is  abnost  certain  that 
imports  from  die  U.S.S.R.  virill  continue 
to  increase  rapidly  in  the  years  beyond 
1981. 

The  5-parcentage-point  improvement 
in  the  operating  profit  ratio  of  the 
domestic  industry  fai  1979  and  the  6- 
percent  increase  in  production  pale  into 
insignificance  when  examined  in  the 
light  of  the  dismal  prospects  for  the 
future  of  this  industry. 

It  is  utter  naivete  to  suggest  that  the 
domestic  ammonia  industry  can 
compete  in  a  price-sensitive  market  with 
the  onslaught  of  Soviet  imports  whose 
low  prices  are  guaranteed  to  drive  U.S. 
purchasers  away  from  domestically 
produced  ammonia.  The  suggestion  that 
the  domestic  industry  can  compete  in 
the  U.S.  marketplace  with  Soviet 
imports  which  are  certain  to  be  offered 
for  sale  at  prices  which  do  not  include 
the  escalating  costs  of  natural  gas,  labor, 
capital  improvements,  financing, 
environmental  protection  costs,  and  the 
like  ignores  the  basic  economic  facts  of 
life  in  the  early  years  of  this  decade  in 
our  Nation. 

It  is  inevitable  that  unrestricted 
imports  of  ammonia  from  the  U.S.S.R.  in 
the  future  will  make  the  U.S.  farmer 
more  dependent  on  foreign  sources  for 
fertilizers.  This  fact  makes  more 
meaningful  the  admonition  of  the  Senate 
Finance  Committee  when  it  stated  that 
in  proceedings  of  this  nature  it  expected 
this  Commission  to  prevent  "imprudent 
dependence  on  a  nonmarket  economy 
for  a  vital  material". 

Therefore,  on  the  basis  of  the 
foregoing,  we  have  determined  that  the 
criteria  of  section  406  of  the  Trade  Act 
of  1974  have  been  satisfied  for  an 
affirmative  determination  of  market 
disruption. 

Issued:  April  11, 1900. 
By  order  of  the  Commission: 
KenncOi  R.  Maeoa, 

Secretary. 

[FR  Doc  aO-lZMZ  HM  4-t»«k  SMS  «B| 
BNJJNQCOOC: 


[investigation  No.  337-TA-46] 

Certain  Surveying  Devices;  Notice  and 
Order  Concerning  Procedure  for 
Commission  Determination  and  Action 

Notice  is  hereby  given  that — 
1.  The  Commission  will  hold  a  hearing 
begiiming  at  10:00  a.m..  e.d.t. 
Wednesday,  May  7. 1980.  in  the 
Commission  Hearing  Room.  701 E  Street, 
NW..  Washington,  D.C.  for  the  purposes 
of  (1)  hearing  oral  argument  on  the 
recommended  determination  of  the 
presiding  officer  concerning  whether 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337):  and  (2)  receiving  oral 
presentations  with  respect  to  the  subject 
matter  of  S  2iai4(a]  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.14(a))  concerning 
relief,  bonding,  and  the  public  interest 
factors  set  forth  in  subsections  (d)  and 
(f)  of  section  337  of  die  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1337).  which 
factors  the  Commission  is  to  consider  in 
the  event  it  determines  that  relief  should 
be  granted.  The  latter  proceeding  is 
legislative  in  character,  and  therefore 
the  hearing  on  remedy,  bonding,  and 
public  interest  will  not  be  subject  to  the 
requirements  of  5  U.S.C.  556.  557. 
Instead,  this  phase  of  the  hearing  wiU  be 
conducted  in  accordance  with  %  201.11 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.11).  These 
matters  are  all  being  heard  on  the  same 
day  in  order  that  this  investigation  may 
be  completed  within  the  time  limits 
prescribed  by  the  statute  and  to 
minimise  the  burden  of  this  hearing 
upon  the  parties. 

Partits  and  agencies  wishing  to  make 
oral  argument  with  respect  to  the 
recommended  determination  shall  be 
limited  in  each  oral  aigument  to  not 
more  than  30  minutes.  10  minutes  of 
which  may  be  reserved  for  rebuttal  by 
the  staff  and  complainant 

For  that  part  of  the  hearing  devoted  to 
relief,  bonding,  and  the  public  interest, 
parties,  interested  persons,  and 
Government  agencies  will  be  limited  in 
their  presentations  to  no  more  than  15 
minutes.  Participants  will  be  permitted 
an  additional  5  minutes  for  closing 
arguments  after  all  presentations  have 
been  concluded.  The  Commission's 
investigative  staff  will  be  allotted  the 
full  time  available  to  a  party. 

Requests  for  appearances  at  the 
hearing  should  be  filed,  in  writing,  with 
the  Secretary  of  the  Commission  at  his 
office  id  Washington  no  later  than  close 
of  business,  Friday,  May  2, 1980. 
Requests  should  indicate  the  part  of  the 
hearing  (i.e.,  with  respect  to  the 
recomnended  determination,  relief. 


bonding,  the  public  interest  factors,  or 
any  combination  thereof)  in  which  the 
requesting  person  desires  to  participate. 

2.  Written  submissions  from  the 
parties,  other  interested  persons. 
Government  agencies  and  departments, 
governments,  or  the  public  with  respect 
to  the  recommended  determination  and 
the  subject  matter  of  subsections  (a)(1), 
(a)(2),  and  (a)(3)  of  §  210.14  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.14(a)  (1),  (2),  and 
(3))  concerning  remedy,  bonding,  and 
the  public  interest  will  be  considered  if 
received  by  the  Commission  by 
Wednesday,  May  21, 1980. 

Notice  of  the  Commission's  institution 
of  the  investigation  was  published  in  the 
Federal  Register  of  July  5, 1979  (44  FR 
39315). 

Issued:  April  17, 1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  aO-12«aO  Piled  4-22-aO;  8:48  am] 
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[inv.  No.  TA-201-42] 

Freeh  Cut  Roeee;  Report  to  the 
President 

April  15. 1880. 

To  the  President:  On  the  basis  of  the 
information  developed  in  investigation 
No.  TA-201-42,  the  Commission 
imanimously  determined  that  fi«sh  cut 
roses,  provided  for  in  item  192.19  '  of  the 
Tariff  Schedules  of  die  United  States 
(TSUS),  are  not  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  treat  thereof,  to  the 
domestic  industry  producing  articles  like 
or  direcdy  competitive  with  the 
imported  articles. 

in  accordance  with  section  201(d)(1) 
of  die  Trade  Act  of  1974  (19  U.S.C. 
2251(d)(1)),  die  United  States 
International  Trade  Commission  herein 
reports  the  results  of  investigation  No. 
TA-201-42,  Fresh  Cut  Roses.  The 
Commission  instituted  the  investigation 
on  November  29, 1980,  imder  section 
201(b)  of  the  Trade  Act  to  determine 
whether  fresh  cut  roses,  provided  for  in 
item  192.20  » of  die  Tariff  Schedules  of 
the  United  States,  are  being  imported 


'  Presently  dutiable  under  item  192.18.  On  Mar.  30, 
1980,  the  clati  of  articles  provided  for  in  item  192.19 
was  subdivided  into  two  new  items,  items  192.18 
and  192.21.  Fresh  cut  roses  are  now  provided  for  in 
item  192.18. 

'On  )an.  1,  MSO,  u  a  result  of  trade  agreements 
•ntered  into  by  Ae  United  States  in  1979,  the  class 
of  articles  provided  for  in  item  192.20  was 
■ubdivided  into  two  new  items,  items  192.17  and 
182.19.  fnA  cut  roses  were  provided  for  in  item 
182.19. 


into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantied  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an 
article  like  or  directly  competitive  with 
the  imported  article. 

The  investigation  was  instituted 
following  receipt  of  a  petition  filed  on 
November  15, 1979,  by  Roses,  Inc..  a 
trade  association  representing  U.S.  rose 
growers.  Notice  of  the  institution  of  the 
investigation  and  the  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  at 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington.  D.C.  and  at  the 
Commission's  office  in  New  York  City 
and  by  publishing  the  notice  in  the 
Federal  Register  of  December  12. 1979 
(44  FR  71916).  The  pubUc  hearing  was 
held  on  February  2Sh-27. 1980.  All 
interested  parties  were  afforded  an 
opportunity  to  be  present  to  present 
evidence,  and  to  be  heard  at  the  hearing. 
A  transcript  of  the  hearing  and  copies  of 
briefs  submitted  by  interested  parties  in 
connection  with  the  investigation  are 
attached.* 

The  information  in  this  report  was 
obtained  from  fieldwoik  and  interviews 
by  members  of  the  Conmussion's  staff, 
other  Federal  agencies,  responses  to  the 
Commission's  questionnaries. 
information  presented  at  the  public 
hearing,  briefs  submitted  by  interested 
parties,  the  Commission's  files,  and 
other  sources. 

Views  of  Chaliman  Catharine  Bedell  and 
Commissioners  Bill  Albeiger,  George 
Moore,  Paula  Stem,  and  Michael 
Calhoun 

Section  201(b)(1)  of  die  Trade  Act  of 
1974  requires  that  each  of  the  following 
conditions  be  met  before  an  affirmative 
determination  can  be  made: 

(1)  There  are  increased  imports  (either 
actual  or  relative  to  domestic  production]  of 
an  article  into  the  United  States; 

(2]  The  domestic  industry  producing  an 
article  like  or  directly  competitive  with  the 
imported  article  is  being  seriously  injured,  or 
threatened  with  serious  injury;  and 

(3)  Such  increased  imports  of  an  article  are 
a  substantial  cause  of  serious  injury,  or  the 
threat  thereof,  to  the  domestic  industry 
producing  an  article  like  or  directly 
competitive  with  the  imported  article. 

We  find  neither  the  second  i)or  the 
third  condition  under  this  subsection 
has  been  met  and  therefore  make  a 
negative  determination  in  this  case. 


*  Attached  to  the  originai  report  sent  to  the 
President  and  available  for  inspection  at  the  U.S. 
International  Trade  CommtMion,  except  (or 
material  submitted  in  confidence. 


>U.8.  Senate,  op  dt.  p.'2U. 
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The  Domestic  Industry 

In  considering  whether  increased 
imports  of  fresh  cut  roses  are  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry,  it  is  first  necessary  to  define 
the  relevant  domestic  industry  that  may 
be  suffering  the  requisite  injury.  The 
Trade  Act  does  not  define  the  term 
"domestic  industry."  but  rather  provides 
guidelines  and  permits  the  Commission 
to  use  its  judgnaent  in  light  of  these 
guidelines  and  the  relevant  economic 
factors  in  a  given  case.  Section  201(b)(1) 
provides  that  the  domestic  industry 
must  produce  "an  article  like  or  directly 
competitive  with  the  imported  article." 
Section  201(b)(3)(C)  also  provides  that 
the  Commission  may  treat  a  regional 
segment  of  the  national  industry  as  the 
domestic  industry  if  (a)  domestic 
producers  are  producing  the  like  or 
directly  competitive  article  in  a  major 
geographic  area  of  the  United  States;  (b) 
their  production  facilities  constitute  a 
substantial  proportion  of  the  domestic 
industry  and  primarily  serve  the  marl^t 
in  that  area;  and  (c)  imports  are 
concerned  in  that  area.  Although  the 
petitioner  did  not  base  its  claim  for 
relief  on  the  existence  of  a  regional 
market  within  the  meaning  of  section 
201,  we  have  considered  whether  the 
criteria  are  met  in  this  case  and  have 
concluded  that  the  domestic  industry 
producing  an  article  "like  or  directly 
competitive  with"  fresh  cut  roses 
covered  by  TSUS  item  192.18  cannot 
appropriately  be  subdivided  into  a 
distinct  geographic  region.  Specifically, 
although  the  growers  in  the  eastern  two- 
thirds  of  the  United  States  may 
technically  meet  the  above  statutory 
conditions,  approximately  one-half  of 
consumption  in  that  region  is  supplied 
by  domestic  growers  outside  the 
geographic  area.*  The  impact  of  imports, 
therefore,  is  not  isolated  on  growers  in 
just  the  eastern  region,  since  imports 
also  compete  with  roses  grown  in  the 
western  one-third  of  the  United  States.* 


*  Billings  Croup.  Inc..  pp.  S8-M.  "Tha  Cut  Rom 
Market  in  the  United  States."  filed  Feb.  25. 19ea  at 
the  Commission's  public  hearing:  th*  Floruit' 
Review.  Feb.  21, 198a  p.  27. 

*  Commissioner  Stem  notes  that  the  purpose  of 
geographically  segmenting  an  Industry  is  to  achieva 
an  economically  meanin^ul  unit  of  analysis  for 
examining  the  impact  of  im|;>orts  on  the  domestic 
industry  in  questioa  The  concept  behind  a 
■ubnational  analysis  depends  on  two  aspects  of 
regional  isolation:  (1)  the  producer's  in  questio* 
must  make  most  of  their  sales  within  the  geographic 
area's  market  and  (2)  the  market  must  not  b«  served 
to  any  substantial  degree  by  domestic  produoara 
from  other  areas.  If  on  th«  one  hand  area  producan 
can  effectively  market  on  a  national  scale,  they 
must  protect  themselves  against  Iniuiy  from  imports 
ooQcantrated  in  their  area  by  diverting  salea  to 
other  areas.  If  on  the  other  hand,  as  in  dia  present 
caae.  domestic  producer*  from  outside  tfaa  area 


We  find,  therefore,  that  the  appropriate 
domestic  industry  consists  of  all  die 
facilities  in  the  United  States  devoted  to 
the  production  of  fresh  cut  roses. 

Increased  Imports 

The  statute  requires  the  Commission 
to  consider  increases  in  imports  "either 
actual  or  relative  to  domestic 
production."  'In  this  case,  imports  of 
fresh  cut  roses  have  increased  in  both 
absolute  and  relative  terms.  Imports  of 
fresh  cut  roses  increased  steadfly  from 
4.2  million  blooms  in  1975  to  35  million 
blooms  in  1979.  Hie  ratio  of  imports  to 
domestic  production  of  fresh  cut  roses 
increased  from  0.9  percent  in  1975  to  7.5 
percent  in  1979. 

Serious  Injury  or  Threat  i^  Serious 
Injury 

Subsections  201(b)(2)  (A)  and  (B)  of 
the  Trade  Act  of  1974  provide  guidelines 
for  determining  whether  a  domestic 
industry  is  being  seriously  injured  or  Is 
threatened  with  serious  injiuy.  The 
Commission  must  consider,  among  other 
economic  factors,  whether  there  is  a 
significant  idling  of  productive  facilities 
in  the  industry,  the  inability  of  a 
significant  number  of  firms  to  operate  at 
a  reasonable  level  of  profit,  significant 
unemployment  or  tmderemplojrment 
within  the  industry,  declining  sales, 
growing  inventory,'  or  a  downward 
trend  in  production  or  wages.  In 
addition,  we  have  analyzed  the  possible 
effect  of  imports  on  prices  in  the  U.S.  cut 
rose  market  and  lost  sales  by  domestic 
producers. 

Underutih'zatlon  of  productive 
capacity. — From  our  investigation  we 
found  that  the  U.S.  fresh  cut  rose 
industry  has  not  experienced  a 
significant  idling  of  productive  facilities. 
For  the  77  fresh  cut  rose  growers, 
accoimting  for  49  percent  of  U.S. 
production,  which  responded  to  the 
Commission's  questionnaire,  the  number 
of  rose  plants  in  production  increased 
from  8.5  million  in  1975  to  10.2  milfion  in 
1979.  The  area  devoted  to  fresh  cflf^se 
production  for  these  growers  also/ 
increased  in  1975-79,  from  13.7  mluion 
square  feet  to  16.4  million  square  feet 
The  petitioner  claimed  that  a  small 
decline  between  1975  and  1979  in  the 
average  annual  number  of  blooms  per 


Hteet  a  substantial  part  of  the  area's  demand,  tiwa 
there  Is  no  true  isolation  and  these  other  producer* 
are  Impacted  as  well  by  the  subject  imports.  If 
either  aspect  of  isolation  of  the  subnational  market 
from  the  national  one  is  missing,  the  concept  of 
segmentation  loses  its  value  and  the  only 
appropriate  level  of  analysis  remaining  is  ths 
national  one. 

•Sec  201(b)(2){q. 

*  Because  of  the  perishable  nature  of  freah  cot 
roses,  growers  or  sellers  maintain  no  appreciabla 
inventories. 


rose  plant  indicates  underutilization  of 
capacity.  However,  diis  decline  is 
attributable  to  the  industry's  successful 
attempts  to  attain  peak  production  in 
the  high-demand  Valentine's  Day 
period,  when  prices  are  much  higher. 
While  this  tradeoff  of  blooms  per  plant 
for  profit  makes  economic  sense,  it  does 
not  indicate  injury. 

Significant  unemployment  or 
underemployment  in  the  industry. — ^The 
average  annual  number  of  production 
and  related  workers  employed  by  the  74 
growers  which  supplied  employment 
data  in  response  to  the  Commission's 
questionn^re  increased  by  13  percent 
fit>m  1,679  in  1975  to  1.903  in  1979.  Total 
man-hours  woiiced  also  increased  during 
1975-79.  from  3.3  million  hours  to  3.7 
million  hours. 

Wages. — The  hourly  wage  rate  for 
fresh  cut  rose  workers  increased  &t>m 
$4.15  in  1976  to  $5.28  in  1979.* 

U.S  production.— The  quantity  of  U.S. 
production  of  fresh  cut  roses  remained 
relatively  stable  during  1975-79  at  about 
464  nuUion  blooms  annually.  However, 
the  estimated  value  of  U.S.  production 
increased  steadily  from  $76  million  in 
1975  to  $98  million  in  1979. 

Prices. — ^Average  unit  values  for  U.S. 
growers'  shipments  of  domestic  hybrid 
tea  and  sweetheart  roses  trended 
upward  during  1976-79.  During  the 
period  the  average  annual  increases  in 
unit  values  for  domestic  hybrid  tea  and 
sweetheart  roses  were  6.7  percent  and 
6.0  percent,  respectively,  compared  with 
an  average  annual  increase  of  4.3 
percent  in  crop  prices  received  by 
farmers.  From  1978  to  1979,  Uie  average 
unit  value  of  U.S.  wholesalers' 
purchases  of  domestic  hybrid  tea  roses 
increased  from  36.1  cents  to  39.9  cents, 
and  the  average  unit  value  of  sweetheart 
roses  increased  frY>m  16.2  cents  to  17.7 
cents.  Moreover,  during  1976-79, 
domestic  rose  prices  were  higher  and 
rose  more  rapidly  in  the  Boston  market, 
where  imports  are  concentrated,  than  in 
the  San  Francisco  market  where  import 
competition  was  not  a  factor. 

Sales  and  profitability. — ^The 
evidence  reganUng  profitability  of  the 
domestic  fresh  cut  rose  industry  does 
not  support  a  finding  of  serious  injury  or 
the  threat  thereof.  Questionnaire 
responses  show  that  sales  increased 
every  year  during  1976-79,  growing  frt)m 
$46.7  million  in  1976  to  $60.8  million  in 
1979.  During  this  period  net  profit 
increased  horn  $3.7  million  to  $4.7 
million.  In  1979.  aggregate  profit  before 

•Commissioners  Alberger  and  Stem  note  that 
wagaa  for  roaa  wotkan  grew  more  slowly  than 
dioaa  for  general  fann  wotkera  dming  recent  year*. 
lUa  (Ufferenoe  may,  however.  reHect  the  greater 
•ffact  of  unionixaUon  oo  general  agricultural  lalwr. 
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dedacUons  for  income  taxes  and 
officMs'  salaries  would  have  l>een 
substantially  higher  if  one  firm  had  not 
suffered  an  extraordinary  loss  due  to  a 
fire. 

The  financial  data  for  34  growers 
which  produced  no  greenhouse  products 
other  than  fresh  cut  roses  show  that 
dieir  sales  increased  by  32  percent,  fitim 
$13.7  million  in  1876  to  $1&1  million  in 
1979.  Their  aggregate  ratio  of  net 
operating  profit  to  net  sales  similarly 
increased,  from  14.5  percent  in  1976  to 
15.1  percent  in  1979. 

UJS producers' investment— Nearly  25 
percent  of  the  growers  responding  to  the 
Commission's  questionnaire, 
representing  close  to  50  percent  of  U.S. 
rose  production,  reported  investment  in 
producing  fadlities.  Such  investment 
(based  on  original  cost)  increased  by  18 
percent,  from  $32.9  million  in  1976  to 
$38.9  million  in  1979.  The  ratio  of  net 
operating  profit  to  original  cost  for  these 
growers  increased  frtrm  11.3  percent  in 
1976  to  12.1  percent  in  1979. 
/  lost  so/ss.— The  Commission 
f  requested  fresh  cut  rose  growers  to 
^  report  any  sales  lost  to  imports.  The 
growers'  customers  were  contacted  by 
die  Commission  in  an  attempt  to  verify 
the  allegedly  lost  sales  and  the  reasons 
therefor.  The  majority  of  the  firms  that 
reported  that  they  had  started  to 
purchase  imported  roses  said  they  did 
so  because  diey  found  domestic  growers 
tmabls  to  meet  demand  during  peak 
selling  periods.  Only  a  small  proportion 
of  these  firms  indicated  that  lower  price 
was  the  principal  reason  for  the 
purchase  of  imports. 

Causation 

The  Commission's  investigation 
revealed  that  this  industry  is  not 
seriously  injured  or  threatened  with 
serious  injuiy.  Thus,  it  is  unnecessary  to 
reach  the  issue  of  causation.  However, 
otir  analysis'  of  pricing  data  strongly 
suggests  that  areas  affected  by  imports 
seem  to  be  doing  better  (receiving  higher 
and  more  rapidly  increasing  prices)  than 
areas  not  so  affected. 

Conclnsion 

On  the  basis  of  the  information 
gathered  in  this  investigation  and  our 
analysis  of  the  issues  discussed  above, 
we  have  determined  that  imports  of 
fresh  cut  roses  provided  for  in  item 
192.19  *  of  die  Tariff  Schedules  of  die 
United  States  are  not  a  substantial 
cause  of  serious  injiuy.  or  the  threat 
thereof,  to  the  domestic  industry 


producing  an  article  like  or  directly 
competitive  with  the  imported  article. 

Isaued:  April  15,  igsa 

By  order  of  the  Commission: 
Kenneth  IL  Moflon, 
Secretary. 

pnt  006  S&-12<7S  Filed  4-22-aO;  8:45  Sffl) 


[731-TA-15  (Preiminaiy)] 

Pipet  and  Ttibes  of  Iron  or  Steel  From 


Determination  * 

On  the  basis  of  the  record  in  this 
investigation  No.  731-TA-15 
(Preliminary),  the  Commission 
determines — 

(1)  That  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
die  importation  frtim  Japan  of  welded  ' 
pipes  of  steel,  provided  for  in  item 
610.3205  of  die  Tariff  Schedules  of  die 
United  States  Annotated  (TSUSA). 
whidi  are  allegedly  sold  or  likely  to  be 
sold  at  less  than  fdr  value:  and 

(2)  That  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  the  importation  bom  Japan  of 
seamless  pipes  and  tubes  of  steel,  of 
circular  cross  section,  provided  for  in 
TSUSA  items  610.492a  610.5210. 
610.5215.  or  610.5270,  which  are 
allegedly  sold  or  likely  to  be  sold  at  less 
than  fafr  value. 

Background 

On  February  28, 1980.  die  U.S. 
International  Trade  Commission  and  the 
Department  of  Commerce  each  received 
a  petition  from  Babcock  and  Wilcox  Co., 
Beaver  Falls,  Pa.,  alleging  that  the  class 
or  kind  of  merchandise  described  in  the 
petition  is  being  or  is  likely  to  be  sold  in 
the  United  States  at  less  than  fair  value. 
Accordingly,  the  Commission  instituted 
a  prelimineiry  antidumping  investigation 
under  section  733(a)  of  the  Tariff  Act  of 
1930,  as  amended,  to  determine  whether 


•Presently  dutiable  under  item  1S2.1&  On  Mar.  Sa 
issa  th«  class  <rfaitidea  provided  for  in  item  182.19 
was  subdivided  into  two  new  itema,  iteme  182.18 
and  18221.  Fiaah  cat  roae*  are  now  provided  for  aa 
itemlSlia 


■  Chairman  Bedell  and  Commissioner  Moore  find 
in  the  affirmative  with  regard  to  TSUSA  item 
610J20S  and  in  the  negative  with  regard  to  the  other 
items.  Vice  Chairman  Alberger  finds  in  the 
affirmative  with  regard  to  TSUSA  items  eiaSZlO 
and  610.5215  and  in  the  negative  with  regard  to  the 
other  items.  Commissioner  Stem  finds  in  the 
negative  and  Commissioner  Calhoun  in  the 
afSrmaUve.  Consequently,  there  are  three  votes  in 
the  affirmative  «vith  regard  to  TSUSA  item  610.3205. 
There  are  four  votes  in  the  negative  regarding 
TSUSA  items  6104920  and  610.5270  and  three  votes 
in  the  negative  regarding  items  610.5210  and 
610.5215. 


there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  of  welded  pipes  and 
tubes  of  iron  or  steel  provided  for  in 
TSUSA  item  610.3205  and  seamless 
pipes  and  tubes  of  iron  or  steel,  of 
circular  cross  section,  provided  for  in 
TSUSA  items  610.460a  810.4920. 
610.5210. 610.5215.  or  610.5270.'The 
statute  directs  that  the  Commission 
make  its  determination  within  45  days  of 
its  receipt  of  the  petition,  ot  in  this  case 
by  April  14. 1980. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington.  D.C, 
and  at  the  Commission's  New  Yoric 
office,  and  by  publishing  the  notice  in 
the  Federal  Rioter  pn  March  12, 1980 
(45  FR 16051).  A  pubUc  conference  was 
held  in  Washington,  D.C  on  March  24, 
1980. 

In  arriving  at  this  preliminary 
determination,  the  Commission  has 
given  due  consideration  to  the 
information  provided  by  the 
administering  authority,  to  all  written 
submissions  frxim  interested  parties, 
information  adduced  at  the  conference 
and  obtained  by  the  Commission's  staff 
from  questionnaires,  documented 
personal  interviews,  and  other  sources, 
all  of  which  have  been  placed  on  the 
administrative  record  of  this  preliminary 
investigation. 

Statement  of  Reasons  of  Chairman 
Cadierine  Bedell  and  CtHnmissioner 
George  Moore 

On  the  basis  of  the  information 
aveiilable  in  investigation  No.  731-TA- 
15  (Preliminary),  we  determine — 

(1)  That  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
the  importation  bom  Japan  of  welded 
pipes  of  steel,  provided  for  in  item 
610.3205  of  die  Tariff  Schedules  of  die 
United  States  Annotated  (TSUSA), 
allegedly  sold  or  likely  to  be  sold  at  less 
than  fair  value;  and 


•On  March  18, 1960,  the  Department  of  Coomierce 
issued  its  notice  of  Institution  of  investigation  with 
respect  to  the  subject  articles.  However,  Commerce 
did  not  initiate  an  investigation  with  respect  to 
seamless  pipes  and  tubes  of  iron  or  steel,  of  circular 
cross  section,  provided  for  In  TSUSA  610.4600. 
Thus,  such  articles  are  effectively  excluded  from  the 
acope  of  the  Commisaion's  investigation,  since  there 
can  be  no  finding  of  less  than  fair  value  sales  on 
these  articles  at  this  time. 
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(2)  That  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Japan  of 
seamless  pipes  and  tubes  of  steel  of 
circular  cross  section,  provided  for  in 
TSUSA  items  610.4920,  610.5210. 
610.5215,  or  610.527a  allegedly  sold  or 
likely  to  be  sold  at  less  than  fair  value. 

The  following  findings  and 
conclusions,  based  on  the  record  in  this 
investigation,  sypport  our  determination. 

The  Domestic  Industry 

On  March  19, 1980.  the  administering 
authority  commenced  an  investigation 
under  section  731  of  the  Tariff  Act  of 
1030  with  respect  to  the  following 
classes  or  kinds  of  merchandise: 

(1)  Welded  carbon  steel  boiler  tubes 
0.375  inch  and  larger  in  diameter  i 
(TSUSA  item  610.3205); 

(2)  Seamless  carbon  steel  boiler  tubes 
(TSUSA  item  610.4920): 

(3)  Seamless  stainless  and  heat- 
resisting  steel  boiler  tubes  and  process 
pipes  (TSUSA  items  610.5210  and 
610.5215);  and 

(4)  Seamless  alloy  steel  boiler  tubes 
and  process  pipes  (TSUSA  item 
610.5270). 

Following  the  commencement  of  an 
investigation,  the  Commission  is 
required  by  section  733  of  the  Tariff  Act 
of  1930  to  determine  whether  there  is  a 
reasonable^dicadon  that  an  industry  is 
the  Unite^States  is  mateHally  injured, 
or  is  threatened  with  material  injury,'  by 
reason  of  imports  of  the  merchandise 
which  is  the  subject  of  the  investigation 
by  the  administering  authority.  Thus,  the 
Commission  must  initially  determine  the 
relevant  industry  with  respect  to  which 
it  will  assess  the  impact  of  the  imports 
allegedly  sold  at  LTFV. 

The  Trade  Agreements  Act  of  1979, 
which  superseded  the  antidumping 
provisions  of  the  Antidumping  Act,  1921. 
set  forth  in  section  771(4)  the  following 
definition  of  industry  to  be  applied  by 
the  Commission  in  its  antidiunping 
determinations: 

The  term  "industry"  mean*  the  domestic 
producers  as  awhole  of  a  like  product,  or 
those  producers  whose  collective  output  of 
the  like  product  constitutes  a  major 
proportion  of  the  total  production  of  that 
product. 

Section  771(4)  further  states  that — 

The  effect  of  subsidized  or  dumped  imports 
shall  be  assessed  In  relation  to  the  United 
States  production  of  a  like  product  if 


available  data  permit  the  separate 
indentification  of  a  production  in  terms  of 
such  criteria  as  the  production  process  or  tlie 
producer's  profits  *  *  *. 

In  the  instant  investigation,  the 
commission  obtained  product-line  data 
on  U.S.  producers'  shipments  and 
exports  bx>m  five  firms,  accounting  for 
approximately  90  percent  of  total  U.S. 
production  of  articles  like  the  imported 
article.*  In  addition,  petitioner  Babcock 
ft  Wilcox  Co.  (B&VV].  which  accounts  for 
more  than  half  of  total  production, 
supplied  the  Commission  with  product- 
line  profit-and-Ioss  data  on  its 
operations  regarding  such  articles.' 
While  such  data  are  less  than  complete 
(employment  and  capacity  data  are 
absent),  sufficient  data  are  available  for 
purposes  of  this  preliminary 
investigation  to  make  certain  product- 
line  assessments  regarding  the  effect  of 
the  allegedly  dumped  imports. 

One  of  the  four  types  of  pipe  and  tube 
subject  to  this  investigation  is  welded: 
the  others  are  seamless.  Available  data 
permit  an  anyalysis  of  the  two  types 
Individually.  The  production  processes 
for  each  type  are  substantially 
different — to  such  an  extent  that  the  two 
types  are  generally  manufactured  in 
different  plants.*  Furthermore,  certain 
firms  produce  the  welded  articles 
subject  to  this  investigation  but  not  the 
seamless,  and  vice  versa. ''The  three 
seamless  products,  however,  are  all 
produced  by  essentially  the  same 
production  methods,  on  the  same 
machinery,  and  by  the  same  workers.* 
For  these  reasons,  we  have  assessed  the 
effect  of  the  cdlegedly  diunped  imports 
on  the  U.S.  industry  in  relation  to  U.S. 
production  of  the  one  welded  pipe  and 
tube  item,  and  in  relation  to  the 
aggregate  U.S  production  of  the  three 
seamless  pipe  and  tube  items. 

The  Question  of  Reasonable  Indication 
of  Material  Injury 

The  Tariff  Act  of  1930  (sec.  703(a)) 
directs  that  the  Commission  "shall  make 
a  determination,  based  upon  the  best 
information  available  to  it  at  the  time  of 
the  deterrmination  *  '  *."  The  act 
further  specifies  in  section  771(7)(A),  (B) 
and  (C)  that  the  Commission  shall 
consider,  among  other  factors,  (i)  the 
volume  of  imports  of  the  merchandise 
which  is  the  subject  of  this  investigation, 
(ii)  the  effect  of  imports  of  that 
merchandise  on  prices  in  the  United 
States  for  like  products,  and  (iii)  the 
impact  of  imports  of  such  merchandise 


on  domestic  producers  of  like  products. 
In  light  of  these  directives,  we  base  our 
decision  on  the  preliminary  findings  of 
fact  and  conclusions  of  law  discussed 
below. 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Imports  of  Welded 
Pipes  (TSUSA  Item  610.3205) 

U.S.  imports  of  welded  tubes  firom 
Japan  almost  doubled  in  1978  from  their 
1977  level,  and  in  1979.  they  were  68 
percent  higher  than  in  1977.  The  ratio  of 
imports  firom  Japan  to  apparent  U.S. 
consumption  foUowed  a  similar  trend, 
registering  an  overall  increase  of  more 
then  10  percentage  points  during  1977- 
79. 'Import  penetration  levels  are  futher 
pronounced  if  Bft Ws  captive  shipments 
are  excluded  bom  apparent 
consimiption.** 

The  marked  increase  in  U.S.  Imports 
of  welded  tubes  bom  Japan  occurred 
during  a  period  in  which  the  imported 
product  was  apparenUy  underselling  the 
domesticaUy  produced  product  While 
definitive  conclusions  cannot  be  drawn 
bom  the  limited  price  data  obtained  by 
the  Commission,  importers  of  the  subject 
product  have  indicated  that  their 
product  undersells  the  domestic  product 
by  5  to  10  percent"  Petitioner  claims 
that  the  margin  is  approximately  16 
percent  *' 

U.S.  producers'  shipments  of  welded 
tubes  declined  by  about  9  percent  during 
1977-79,  resulting  in  the  substantial  loss 
of  market  share  noted  above." 

Profit-and-loss  data  on  U.S.  producers' 
welded  pipe  operations  relate  solely  to 
B&W;  however,  this  firm  accoimts  for 
the  major  share  of  U.S.  production  of 
such  articles.  Hie  data  show  that  profit 
for  this  portion  of  B&Ws  operations  was 
considerably  below  levels  considered 
generally  acceptable  throughout  1977- 
79.  Furthermore,  the  data  indicate  that 
profitability  was  substantially  lower  in 
1978,  the  year  in  which  import 
penetration  reached  its  highest  level, 
than  in  1977  or  1979." 

No  Reasonable  Indication  of  Material 
Injury  by  Reason  of  Imports  of  Seamless 
Pipes  and  Tubes  *  *  *  (TSUSA  Items 
610.4920.  610.5210.  610.5215.  and 
610.5270) 

U.S.  imports  from  Japan  of  seamless 
tubes  and  process  pipes  declined  by  11 
percent  during  1977-79.  Because  U.S. 
producers'  domestic  shipments  declined 
by  a  similar  amount,  the  ratio  of  such 


'Material  retardation  of  the  eelablishment  of  an 
bidustiy  is  not  an  laaue  in  this  Investigation  and  will 
not  be  dlecuased 


'See  the  accompanying  report  (hereinaftn 
referred  to  at  Report),  p.  A-8. 
'Report  pp.  A-e  and  A-IS 
'Report  p.  A-2. 
'Report  p.  A-a 
*Tr«nacript  of  the  conference,  pp.  32-34. 


'Report  Uble  11.  p.  A-2Z 
"Report  Uble  U.  p.  A-23. 
"  Report  p.  A-24. 
"Petition,  p.  64. 
"  Report  table  11.  p.  A-2Z. 
"Retort  table  a  p.  A-IS 
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imports  to  consumption  remained 
relatively  constant  during  the  period.** 

Although  imports  of  seamless  boiler 
tubes  and  process  pipes  reportedly 
undecsold  the  domestic  product  during 
1977-^.  there  is  no  evidence  of  price 
suppression.  In  contrast  to  their  welded 
pipe  operations,  BftW  reported 
significant  increases  in  im)fitability  on 
its  seamless  pipe  and  tube  operations 
during  1977-79.  a  period  in  which  it 
experienced  declining  sales  in  terms  of 
quantity.  Analyses  show  that  B&Ws 
profit  improved  primarily  as  the  result  of 
the  implementation  of  substantial  price 
increases.** 

In  summaiy.  it  is  impossible  to 
conclude  that  U.S.  imports  of  seamless 
boiler  tubes  and  process  pipes  &x)m 
Japan  had  an  injurious  effect  on  the 
domestic  indus^.  During  1977-79.  the 
imports  did  not  increase;  in  fact  they 
declined  appreciably.  Tlie  imports  did 
not  increase  significantly  in  terms  of 
market  share.  Finally,  the  imports  did 
not  result  in  suppression  of  domestic 
prices. 

Confifciffion 

On  the  basis  of  the  information 
available  to  the  Commission  at  this 
time.  We  believe  that  there  is  a 
reasonable  indication  of  material  injury 
to  a  domestic  industry  by  reason  of 
imports  fit)m  Japan  of  welded  pipes  of 
steel  provided  for  in  TSUSA  item 
610.3205  and,  therefore,  that  this 
proceeding  should  continue  with  respect 
to  sudi  articles. 

However,  with  respect  to  the  seamless 
pipes  and  tubes  subject  to  diis 
investigation,  as  provided  for  in  TSUSA 
items  610.4920.  610.5210. 610.5215.  and 
610.5270,  we  believe  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded. 
Thenrfore,  we  believe  that  this 
proceeding  should  be  terminated  with 
respect  to  these  articles. 

Views  of  Commissioner  Albeiger 

Determination  and  Conclusion  of 
Law.  On  the  basis  of  the  record 
developed  in  Investigation  No.  731-TA'- 
15  (Preliminary),  I  determine  that  there 
is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
bom  Japan  of  seamless  stainless  and 
heat-resisting  boiler  tubes  and  process 
pipes  provided  for  in  item  numbers 
610.5210  and  610.5215  of  the  Tariff 
Schedules  of  the  United  States 


"Repod,  table  11,  p.  A-IZ. 
"Report  Uble  a  p.  A-M. 


Annotated  (TSUSA).  which  are 
allegedly  being  sold  at  less  than  fair 
value  (LTFV).  In  addition.  I  determine 
that  there  is  no  reasonable  indication 
that  an  industry  hi  the  ifnited  States  is 
materially  injured,  or  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  is  being  materially  retarded, 
by  reason  of  imports  fi*om  Japan  of 
welded  and  seainless  pipes  and  tubes 
provided  for  in  item  numbers  610.3205. 
610.4920.  and  610.5270  of  the  TSUSA. 
which  are  also  allegedly  being  sold  at 
LTFV. 

Discussion.  The  most  difficult  issue 
presented  in  this  investigation  is 
whether  there  exists  sufficient  data  for 
the  Commission  to  assess  the  impact  of 
the  allegedly  dumped  imports  along 
separate  product  lines. 

Section  771(4](D)  of  the  Tariff  Act  of 
1930  provides  as  follows: 

(D)  PRODUCT  LINES.— The  effect  of 
sut»idized  or  dimiped  imports  shall  be 
assessed  in  relation  to  the  United  States 
production  of  a  like  product  If  available  data 
permit  the  separate  identification  of 
production  in  terms  of  such  criteria  as  the 
production  process  or  the  producers'  profits. 
If  the  domestic  production  of  the  like  product 
has  no  separate  identity  in  terms  of  such 
criteria,  then  the  effect  of  the  subsidized  or 
dumped  imports  shall  be  assessed  by  the 
examination  of  the  production  of  the 
narrowest  group  or  range  of  products,  which 
includes  a  like  product  for  which  the 
necessary  information  can  be  provided. 

The  clear  intent  of  this  subsection  is 
to  require  the  Commission  to  analyze 
the  effect  of  the  subject  imports  on  the 
narrowest  possible  group  of  products. 
Congress  left  it  to  the  Commission  to 
determine,  on  a  case-by-case  basis,  how 
much  information  it  needs  before  it  can 
make  a  responsible  analysis  on  a  given 
product  line. 

I  am  uncertain  whether  it  is  feasible 
for  a  product  such  as  seamless  stainless 
boiler  tubes,  one  of  the  products  alleged 
to  be  sold  at  less  than  fair  value,  to  be 
analyzed  as  a  separate  "product  line"  as 
defined  by  Section  771(4)(D)  of  die 
Trade  Agreements  Act  of  1979.  The 
record  contains  some  information  that 
suggests  there  may  be  good  reason  to 
make  a  product  line  distinction  among 
the  three  seamless  products  under 
investigation.  Further  investigation 
would  provide  a  better  indication. 
Specific  data  aie  available  on 
shipnients,  exports,  and  imports  for  each 
of  the  three  categories  of  seamless  pipe 
and  tube  and  the  one  welded  pipe  and 
tube  product  imder  investigation.  Only 
the  petitioner  was  able  to  provide  profit 
and  loss  data  on  each  of  these  foiu* 
products.  Other  manufacturers  were 
apparently  unable  to  provide  such  data, 
due  to  difficulty  in  allocating  profits 


between  products  made  on  essentially 
the  same  machinery  by  the  same 
employees.  Petitioner  has  the  same 
problems,  but  nevertheless  was  able  to 
make  the  allocation.  It  is  important  to 
note  that  petitioner  accounts  for  a  very 
substantial  proportion  of  domestic 
production  of  each  item. 

In  a  preliminary  investigation,  it  is 
often  difficult  to  obtain  complete  data 
witliin  the  short  time  period  allowed.  In 
this  case,  the  definitions  of  both  the 
relevant  industry  and  the  product  lines 
within  the  industry  are  most  difficult  to 
ascertain,  and  our  problems  are 
compounded  by  the  limitations  of  the 
data  obtained.  Looking  ahead  to  the 
potential  of  a  final  determination  (if  the 
Department  of  Commerce  were  to  issue 
an  affirmative  preliminary 
determination  of  LTFV  sales,  the 
Commission  woidd  then  begin  a  final 
injury  investigation),  the  availability  of 
complete  data  on  various  products  could 
be  pivotal  in  deciding  what  product 
lines  the  impact  of  LTFV  imports  should 
be  measured  against  In  looking  at  all  of 
the  varius  permutations  of  product  lines, 
I  have  concluded  that  the  uncertainty 
apparent  on  the  record  concerning  the 
appropriate  product  lines  dictates  the 
finding  I  have  made. 

If  all  seamless  pipes  and  tubes  voider 
investigation  were  to  be  examined  in  the 
aggregate,  I  would  find  no  reasonable 
indication  of  material  injury  or  threat 
thereof.  Analysis  of  the  welded  tubes 
alone  would  lead  to  a  similar  negative 
determination,  ff  all  four  products  are 
combined,  the  result  is  the  same.  In  fact, 
any  combination  of  two  or  more 
products  yields  a  negative  finding.  It  is 
only  when  I  look  at  seamless  stainless 
pipe  and  tube  alone  that  I  find  the 
following  conditions  present  in  the  most 
recent  period:  increasing  imports, 
declining  profits  (actually  losses 
becoming  more  severe)  and  declining 
domestic  shipments.  There  are 
indications  of  injury,  and  a  causal 
relationship  to  alleged  LTFV  imports 
sufficient  to  meet  the  statutory  standard. 

Since  three  of  my  colleagues  foimd  the 
statutory  criteria  satisfied  with  respect 
to  the  welded  product  and  I  did  not  I 
want  to  make  it  clear  why  I  disagree. 
While  profits  are  low  wiUi  respect  to 
this  product  they  did  increase  in  1979 
along  with  prices.  At  the  same  time, 
imports  declined.  Thus,  the  major 
relevant  indicators  that  seem  to  be 
available  for  this  product  show  positive 
trends. 

Certain  ordinarily  significant 
indicators  of  injury  are  irrelevant  in  this 
investigation.  For  example,  inventories 
are  not  maintained,  since  products  are 
ordered  to  specifications.  Capacity 
utilization  data  seem  arbitrary  and 
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confusing,  since  many  other  products 
are  made  on  the  same  equipment  by  the 
same  employees.  Likewise,  emplosrment 
is  not  use^  here  for  the  same  reason. 

Findings  of  fact  The  following 
findings  of  fact  are  relevant  to  my 
determination  in  the  investigation.  To 
the  extent  data  is  available,  these 
findings  contain  my  analysis  of  the 
statutory  criteria  required  by  section 
771(7)  (B)  and  (C)  of  the  Tariff  Act  of 
1930. 

Volume  of  imports.  1.  Imports  from 
Japan  for  each  of  the  four  categories 
(grouped  according  to  TSUSA  item 
numbers)  of  steel  boiler  and  process 
pipes  and  tubes  are  presented  in  detail 
in  Table  4  at  page  12  of  the  Commission 
Staff's  Report  ("Report").  Total  imports 
of  the  combined  four  products  increased 
by  18  percent  from  1977  to  1978.  but  then 
declined  by  13  percent  in  1979.  The  only 
product  for  which  imports  increased  in 
1979  was  seamless  stainless  steel  boiler 
tubes  and  process  pipes,  which  rose  by 
43  percent  from  1978  to  1979.  Imports  of 
seamless  carbon  steel  and  seamless 
aUoy  steel  pipes  and  tubes  actually 
decreased  by  21  percent  and  18  percent 
respectively  over  the  three  year  period 
1977-1979.  (Report  at  pages  11  and  12; 
Uble  4.) 

2.  In  terms  of  dollar  value,  imports  of 
the  seamless  stainless  pipes  and  tubes 
rose  by  84  percent  from  1977  to  1979.  In 
constrast,  the  other  three  product  lines 
showed  a  decrease  in  dollar  value  of 
imports  for  1979.  (Report  table  4.) 

3.  The  ratio  of  imports  of  seamless 
stainless  pipes  and  tubes  to  apparent 
U.S.  consumption  fi^m  1978  to  1979 
increased  by  10  percentage  points.  In 
comparison,  this  ratio  for  seamless 
carbon  steel  pipes  and  tubes  increased 
by  only  one  percentage  point  for  the 
same  period.  The  ratio  of  imports  to 
consumption  for  welded  carbon  and 
seamless  alloy  steel  products  actually 
declined  by  eight  and  seven  percentage 
points,  respectively  in  1979.  (Report  at 
page  20.  table  9.) 

The  effect  of  imports  on  prices.  4. 
Specific  pricing  data  is  not  available  on 
a  comparable  basis  for  the  imported  and 
domestic  products  under  investigation, 
largely  because  these  products  are 
custom-made  to  order  with  a  variety  of 
options.  There  is  evidence  from  the  two 
major  importers  and  three  utility  boiler 
manufacturers,  however,  that  the  price 
of  the  Japanese  boiler  tubes  is 
approximately  5  to  10  percent  below  the 
price  of  the  petitioner,  Babcock  and 
Wilcox  Co.  (B  a  W).  (Report  at  page  24.) 

5.  There  is  no  evidence  to  indicate 
tfiat  imports  had  the  effect  of 
suppressing  or  depressing  prices  in  the 
U.S.  market  While  imports  were 
increasing  by  3  percent  during  the 


period  1977-79  and  apparently 
underselling  comparable  domestically 
produced  articles,  B  &  W  was  able  to 
increase  the  profitability  of  its  boiler 
tube  Operations  primarily  through  price 
increases.  (Report  at  page  16.  Table  7.) 

Impact  on  the  affected  industry.  6. 
The  production  process  differs  for 
welded  pipe  and  tube  products 
compared  to  seamless  products.  In  the 
manufacture  of  welded  articles  strip 
steel  is  formed  into  a  tube  by  a  gradual 
rolling  or  bending  process  and  then 
welded  in  a  continuous  process  along 
the  length  of  tiie  seam.  Seamless  pipe 
and  tube  is  manufactured  by  a  process 
of  piercing  a  hole  through  a  length  of 
round  steel  bar.  With  each  production 
process,  however,  there  are  other 
products  besides  those  under 
investigation  which  are  capable  of  being 
manufactured.  Thus,  a  typical  product 
mix  at  a  seamless  mill  would  include  all 
three  of  the  seamless  products  under 
investigation,  as  well  as  others  outside 
the  scope  of  our  inquiry.  (Conference 
transcript,  pages  32-34.) 

7.  For  the  period  1977-79.  shipments  of 
seamless  stainless  and  heat  resisting 
steel  pipes  and  tubes  rose  by  23  percent 
Other  product  lines'  shipments  dropped 
significantly,  resulting  in  an  overall  drop 
in  apparent  U.S.  consumption  for  all 
boiler  tubes  and  process  pipes.  This 
drop  in  demand  was  caused  primarily 
by  a  slowdown  in  the  production  of 
boilers  used  for  commercial  power 
generation.  (Report  at  pages  5, 19;  Table 

9) 

8.  Since  the  steel  boiler  tubes  and 
process  pipes  under  investigation  are 
only  produced  to  order,  there  are 
virtually  no  end-of-period  inventories  of 
these  products  (except  for  work-in- 
progress  inventories).  The  imported 
products  are  never  warehoused  by  the 
importers,  but  are  shipped  directly  to  the 
U.S.  buyer.  (Report  at  page  11) 

9.  Profit  and  loss  data  by  specific 
boiler  tube  product  lines  was  only 
available  to  the  Commission  from  the 
petitioner  B  &  W.  B  &  W  accounts  for 
more  than  half  of  total  U.S.  production 
of  boiler  tubes.  Of  the  four  product  lines, 
only  the  seamless,  stainless  boiler  tube 
line  experienced  net  losses  throughout 
the  1977-79  period.  The  other  two 
seamless  prqduct  lines  both  enjoyed 
increased  profitability  from  1977-79 
despite  declines  in  net  tonnages  sold. 
The  fourth  line,  welded  carbon  steet 
boiler  tubes,  experienced  a  net  loss  in 
1978.  as  net  sales  declined  in  terms  of 
both  quantity  and  value.  B  &  Ws 
welded  carbon  ateel  boUer  tube 
operation  rebounded  in  1979.  however. 
%vith  increased  Qet  sales,  which 
translated  into  a  net  profit  (Report  at 
page  IB;  table  7] 


10.  The  Commission  received 
information  on  production  capacity 
based  on  an  alterable  plant  product  mix 
of  all  steel  medianical  and  pressure 
pipes  and  tubes.  This  product  mix 
necessarily  includes  products  such  as 
mechaniod  pipes  and  tubes  that  are 
excluded  from  die  scope  of  the 
investigation.  With  this  caveat  in  mind, 
the  available  data  reveals  an  increase  in 
U.S.  capacity  to  produce  steel 
mechanical  and  pressure  pipe  and  tube 
&t)m  2.5  billion  pounds  in  1977  to  2.9 
billion  pounds  in  1979,  or  by  13  percent 
Increased  industry  capacity  largely 
reflects  the  opening  of  new  piercing 
mills  by  B  ft  W  (Ambridge,  Pa.)  and  by 
the  Timken  Co.  (Canton.  Oh.).  (Report  at 
page  8;  table  2). 

11.  Capacity  utilization  for  the 
production  of  all  steel  mechanical  and 
pressure  pipes  and  tubes  increased  from 
67  percent  in  1977  to  60  percent  in  1978, 
but  returned  to  67  percent  in  1979. 
(Report  at  page  8;  table  2). 

12.  Employment  data  could  not  be 
obtained  for  specific  product  lines.  The' 
average  nimiber  of  production  and 
related  workers  engaged  in  the 
manufacture  of  mechanical  and  pressure 
pipes  and  tubes  increased  slightly  frtim 
7,970  workers  to  1977  to  8,064  workers  to 
1979.  Man-hours  woiked  by  such 
workers  tocreased  at  a  sli^tly  higher 
rate  of  5  percent  during  the  1977-79 
period.  (Report  at  page  13;  Table  5) 

13.  The  Commission  did  not  receive 
meaningful  information  with  respect  to 
the  impact  of  LTFV  imports  on  wages, 
tovestment  return  on  investment  and 
cash  flow. 

Views  of  Commissioner  Paula  Stem 

On  the  basis  of  the  best  information 
available  to  this  tovestigation.  No.  731- 
TA-15  (Prelimtoary),  I  determtoe, 
pursuant  to  Section  735(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673d(a),  that 
there  is  no  reasonable  mdication  that  an 
industry  to  the  United  States  is 
materially  tojmvd,  or  is  threatened  with 
material  tojury,  or  the  establishment  of 
an  todustry  is  materially  retarded  with 
reason  of  imports  of  steel  pipes  and 
tubes  from  Japan,  which  are  allegedly 
sold  at  less  than  fair  value." 

The  Domestic  Industry,  to  this 
tovestigation,  one  of  the  most  important 
issues  to  be  evaluated  by  the 
Commission  is  the  scope  of  the  domestic 
industry  allegedly  impacted  by  imports 
sold  at  less  than  fair  value. 

Both  umder  the  previous  antidumping 
act  **  and  under  the  new  law.  Title  VII 
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of  the  Tariff  Act  of  193a  '•  the 
Commission  must  rely  on  its  judgment  to 
defining  the  domestic  todustiy  for  the 
purposes  of  investigating  material 
injury.  The  House  Report  states  that: 

In  general,  "industry"  as  used  in  this  Title 
[Title  Vn]  preserves  present  practice,  and 
generally  means  all  the  domestic  producers, 
taken  as  a  whole,  who  produce  products  like 
the  product  subject  to  the  investigation,  or  if 
no  111(0  product  exists,  the  products  most 
nearly  similar,  in  characteristics  and  in  use, 
to  the  Imported  product** 

Imports  which  are  the  subject  of  this 
investigation  and  thus  the  products  for 
which  like  products  must  be  deftoed. 
enter  the  United  States  under  the 
following  categories: 

(1)  Welded,  carbon  steel  boiler  tubes 
0.375  toches  and  larger  to  diameter 
(TSUSA  610.3205); 

(2)  Seamless,  carbon  steel  boiler  tubes 
(TSUSA  610.4920); 

(3)  Seamless,  stainless  and  heat- 
resisting  steel  boiler  tubes  and  process 
pipes  rraUSA  610.5210  and  610.5215): 
and 

(4)  Seamless,  alloy  steel  boiler  tubes 
and  process  pipes  (TSUSA  61Q.5270). 

Each  of  these  items  is  produced 
domestically. 

At  issue  to  this  investigation  is    - 
whether  these  four  product  Imes 
constitute  four  separate  todustries  or 
whether  the  Conunission's  evaluation 
must  turn  on  some  broader  range  of 
items  which  tocludes  these  four 
categories  of  goods.  Section  771(4) 
discusses  the  relationship  between 
product  Itoe  assessment  and  the 
definition  of  todustry: 

(D)  Product  Lines — 

The  effect  of  subsidized  or  dumped  imports 
shall  be  assessed  in  relation  to  the  United 
States  production  of  a  like  product  if 
available  data  permit  the  separate 
identification  of  production  in  terms  of  such 
criteria  as  the  production  process  of  the 
producers'  profits.  If  the  domestic  production 
of  the  like  product  has  no  separate  identity  in 
terms  of  such  criteria,  then  the  effect  of  the 
subsidized  or  dtmiped  imports  shall  be 
assessed  by  the  examination  of  the 
production  of  the  narrowest  group  or  range  of 
products,  which  includes  a  like  product,  for 
which  the  necessary  information  can  be 
provided.  (Emphasis  added)  ** 

The  Commission  must  determine  what 
the  value  of  the  information  is  for  the 
purpose  of  its  assessment  not  merely 
whether  data  exists.  The  Commission  is 
not  to  make  its  decision  mechanically  or 
in  a  vacuum.  The  profit  data  and 
production  data  specified  above  must  be 
evaluated  to  the  light  of  all  other 
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information  obtained  to  an  tovestigation 
to  order  for  the  Commission  to  judge 
whether  the  impact  of  allegedly  dumped 
imports  can  be  assessed  on  the  basis  of 
product  Itoe  with  separate  identities  or 
whether  there  is  no  separate  to  these 
product  Itoes. 

to  this  case,  the  Commission  obtatoed 
certam  discreet  information  for  each  of 
the  four  product  lines,  tocluding 
shipment  data  from  five  firms  whose 
collective  output  is  thought  to  comprise 
90  percent  of  total  production  of  the  like 
articles  and  separate  profit  information 
fit)m  the  petitioner,  by  far  the  major 
producer,  for  each  product  Ime.'' 

However,  the  ability  of  this  data  to 
stand  on  its  own  is  clouded  by  certato 
fundamental  characteristics  of 
production  and  of  the  marketplace. 
Firstly,  the  machtoery  and  workers 
employed  to  making  the  four  articles 
under  tovestigation  also  produce  other 
articles  which  are  not  "like  products." 
The  ability  of  producers  to  vary  product 
mix  considerably  and  with  relative  ease 
can  cause  significant  changes  to  volume 
of  production,  capacity  utiUzation, 
employment  and  profitability.  This  same 
argument  holds  true  even  when  the  four 
product  lines  are  grouped  to  only  two 
mato  categories,  seamless  and  welded 
pipe  and  tube.  Workers,  for  example, 
who  perform  the  pierctog  operation  on 
the  three  seamless  articles  subject  to 
this  tovestigation  actually  perform  this 
operation  for  the  more  comprehensive 
category  of  all  seamless  pipe  and  tube. 
Likewise,  the  production  process  used  to 
making  welded  pipe,  although  different 
fixim  seamless  operations,  is  used  in  the 
manufacture  of  a  ntunber  of  other 
"unlike"  articles." 

Secondly,  while  Babcox  &  Wilcox  Co. 
(B&W),  the  petitioner,  supplied  discreet 
profit  toformation  for  its  production  of 
each  of  these  articles,  B&W's  imique 
position  to  the  marketplace  must  be 
noted:  B&W  accounts  for  over  half  of 
total  domestic  production  of  these 
articles,  but  the  major  portion  of  its  own 
production  is  consumed  internally,  as 
B&W  is  vertically  totegrated  and  also 
produces  boilers;  to  addition,  no  other 
domestic  firm  produces  as  wide  a  range 
of  boiler  tubes  as  the  petitioner.*^  B&W 
presumably  has  considerable  flexibility 
to  altering  prodyct  mix  and  to  allocating 
resources  and  profits  among  individual 
pipe  and  tube  articles. 

This  assiunption  seems  to  be 
corroborated  by  employment 
information  on  B&W  operations  and  the 
toability  of  other  producers  to  separate 
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data  by  product  Itoe.  From  1977-79, 
manhours  spent  producing  boiler  tobes 
and  process  pipes  to  B&Ws  boiler 
operations  declined.  However,  the  fact 
that  total  employment  and  manhours 
worked  to  B&W  plants  where  these 
products  are  produced  remained 
relatively  stable  probably  reflects  the 
flexibility  B&W  has  to  alter  its  product 
mix  when  desirable.**  Sevferal  other 
producers  have  stated  that  it  would  be 
exteremely  difficult  or  impossible  to 
supply  the  necessary  profit  data  on  the 
basis  of  todividual  product  Itoes." 

Lastly,  there  is  no  clear  disttoction 
between  demand  markets  for  the  four  ^ 
items.  The  bulk  of  the  items  under 
tovestigation  are  boiler  tubes,  *^  and 
their  aggregated  consumption  is  largely 
a  result  of  the  variation  to  the  demand 
for  boilers,  rather  than  disttoctly 
separate  demand  which  varies 
todependently  for  each  tube. 

This  analysis  of  the  "like  product"  as 
four  separate  items  can  be  contrasted 
with  that  of  "boiler  tubes  and  process 
pipes,"  the  next  larger  product  grouping 
for  which  the  Commission  has 
information.  This  category  of  products 
can  be  distinguished  not  only  by  the 
unified  demand  market  noted  above,  but 
also  by  the  fact  that  these  products  are 
marketed  by  the  same  sales  personnel 
and  through  the  same  channels  of 
distribution."  However,  the  problem  of 
analyzing  todices  of  production, 
capacity  utilization,  employment  and 
profits  to  the  face  of  production 
processes  which  are  common  to  both  the 
"like  product"  (boiler  tubes  and  process 
pipe  to  the  aggregate)  and  articles  not 
subject  to  this  tovestigation  also  plagues 
the  Commission's  evaluation  of 
available  data  at  this  level.  It  is  evident 
that  when  defined  uniquely  to  terms  of 
production  facilities.  The  production  of 
boiler  tubes  and  process  pipes  as  a 
subset  of  a  yet  larger  category  of  goods. 

Commission  questionnaires  collected 
data  for  "all  steel  mechanical  and 
pressure  pipe  and  tubes,"  a  still  larger 
product  grouping.  However,  boiler  tubes 
and  process  pipes  constitute  only  a  very 
small  portion  of  this  category,  160 
million  poimds  out  of  1.9  billion  pounds 
of  annual  production  to  this  larger- 
category,"  reported  to  responses  to 
Commission  questionnaires. 
Furthermore,  producers  responding  to 
Commission  questionnaires  on  this  basis 
account  for  only  14  percent  of  total  U.S. 
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production  of  all  steel  mechnlcal  and 
pressure  pipe  and  tubes." 

In  this  case,  where  there  is  no 
absolutely  dear  answer  to  the  question 
of  scope  of  die  domestic  indust^ 
impacted  by  Imports,  it  is  my  judgment 
that  the  information  on  the  record  in  this 
investigation  does  not  permit 
assessment  byseparate  and  identifiable 
product  lines,  liierefore,  guided  by  the 
law's  directive  to  make  my  findings  on 
the  basis  of  the  best  information 
available  to  the  Commission  at  this 
time,"  I  have  determined  that 
reasonable  indication  of  injury  to  the 
domestic  industry  must  be  assessed 
with  respect  to  boiler  tubes  and  process 
pipes. 

So  defined,  the  industry  consists  of 
five  major  U.S.  producers,  which 
together  account  for  approximately  90 
percent  of  total  U.S.  production  of  boiler 
tubes.  As  noted  above,  the  petitioner, 
B&W,  manufactures  over  half  of  total 
domestic  production  and  supplier  nearly 
half  of  the  commercial  market  for  these 
products.  B&W  captively  consumes  over 
half  of  its  own  production. 

No  Reasonable  Indication.  Section 
771(7](A)(B)  and  [C]  direct  the 
Commission  to  consider,  among  other 
factors,  (i)  the  volume  of  imports:  (ii)  the 
effect  of  these  imports  on  prices  of  like 
products  in  the  United  States;  and  (iii) 
the  impact  of  the  imports  on  domestic 
producers  of  like  products. 

The  increase  in  imports  of  boiler  tubes 
and  process  pipes  over  the  period  fitjm 
1977-79  was  slight,  three  percent  in 
quantity  terms.  From  1978  to  1979, 
imports  actually  declined  by  thirteen 
percent"  As  a  share  of  consumption, 
imports  rose  only  a  few  percentage 
points  during  these  three  years.  That 
portion  of  the  commercial  market 
captured  by  imports  from  Japan 
increased  from  six  percentage  points 
from  1977  to  1979.  When  B&Ws  captive 
shipments  are  included  in  consumption 
figures,  the  increase  in  import 
penetration  is  even  more  insignificant, 
rising  only  four  percentage  points  during 
1977-79." 

The  Conunission  was  able  to  draw 
only  limited  conclusions  from  price 
comparisons  made  for  standard  or 
comparable  products  during  this 
investigation,  since  virtually  each  tube 
is  ordered  to  individual  specifications. 
However,  even  if  the  petitioner's 
allegations  of  price  undercutting  ranging 
bom  about  ten  to  sixteen  percent  were 
accepted  as  valid,  it  is  evident  that 
underselling  did  not  result  in  price 


suppression.  Tlie  record  shows  that 
B&W  was  able  to  implement  sizeable 
price  increases  over  the  course  of  the 
entire  period  for  each  of  the  three 
specific  products  examined  by  the 
Commission."  Similarly,  average  unit 
values  for  B&W  boiler  tubes  sales 
increased  each  year.  There  increases 
occurred  in  the  face  of  slight  declines  in 
the  costs  of  goods  sold  as  a  share  of  net 
sales  on  B&W*s  boiler  tubes 
operations." 

Most  significant  are  the  indications  of 
the  contributions  that  these  price 
increases  made  to  B&Ws  profitability. 
Although  consumption  of  boiler  tubes 
declined  by  8  percent  "  (largely  due  to 
reduced  production  of  utility  boilers  in 
the  United  States),  shipments  fell  by  17 
percent  (only  14  percent  in  the 
commercial  maricet)  during  1977-79,*^ 
and  sales  declined  in  terms  of  value, 
B&W  was  continually  able  to  achieve 
substantial  increases  in  net  profits  as  a 
share  of  net  sales."  Profit  data  were 
obtained  only  for  B&W  operations,  but, 
as  noted  above,  B&Ws  production 
account  for  a  major  and  significant 
share  of  the  industry's  production. 

Finally,  the  Commission  was  unable 
to  confirm  any  of  the  several  allegations 
of  specific  sales  lost  to  the  subject 
imports." 

Most  of  the  date  gathered  in  this 
investigation,  pertaining  to  employment, 
capacity  and  capacity  utilization,  and 
production  do  not  lead  to  any 
meaningful  conclusions  for  the  reasons 
discussed  above.  Inventories  of  these 
products  are  not  maintained  because 
each  boiler  tube  is  ordered  to  certain 
variable  specifications.  No  information 
was  obtained  on  return  on  investments, 
cash  flow,  wages,  growth,  ability  to 
raise  capital  or  investment 

Conclusion.  The  law  gives  the 
Commission  discretion  in  interpreting 
the  information  it  obtains.  The  role  of 
the  Commission  is,  therefore,  to  apply 
its  judgment  on  a  case-by-case  basis  in 
light  of  the  statutes  themselves  and  the 
corresponding  legislative  comment 

For  the  purposes  of  this  preliminary 
investigation,  I  find  that  the  best 
information  available  to  me  at  this  time 
substantiates  that  there  is  no  reasonable 
indication  of  injury  to  a  domestic 
industry  producing  boiler  tube  and 
process  pipes.  The  record  indicates  that 
this  industry  has  experienced  increasing 
profitability  in  a  declining  market  that 


**Ibid.  p.  A-14. 
"ISUAClBTb. 
**Ra|mrtpp.A-ll.U. 
"Ibid.  pp.  A-V.  21. 


**lbid,  pp.  A-M,  26. 

"Report,  p.  A-17. 

••Consumption  of  boiler  tube*  tnd  procen  pipes 
declined  from  272  million  pounds  in  1877  to  2S0 
million  pounda  in  1079. 

"Report,  pp.  A-20. 21. 

-Ibid.  p.  A-ia 

*/bid.  p.  AnM. 


the  increase  in  import  penetration  has 
not  been  significant  and  that  lost  sales 
could  not  be  confirmed. 

Based  on  these  conclusions  and  on 
information  also  drawn  from  the  record, 
I  have,  therefore,  determined  in  the 
negative. 

Opinion  of  Commissioner  Michael 
Calhoun 

On  the  basis  of  the  information  on  the 
record  in  this  investigation.  No.  731-TA- 
15  (Preliminary),  I  determine  that  there 
is  a  reasonable  indicatibn  that  an 
industry  in  the  United  States  is 
materially  injured,  by  t«ason  of  the 
importation  &t)m  Japan  of  steel  pipes 
and  tubes  which  are  allegedly  sold  at 
less  than  fair  value. 

Under  Section  733  of  the  Trade 
Agreements  Act  of  1979;^  the 
Commission  must  "make  a  preliminary 
determination,  based  upon  the  best 
information  available  to  it  at  the  time  of 
the  determination,  of  whether  there  is  a 
reasonable  indication  that"  an  industry 
in  the  United  States  is  materially 
injured,  threatened  vdth  material  injury, 
or  the  establishment  of  an  industry  is 
materially  retarded  by  reason  of 
allegedly  dumped  imports.  Furthermore, 
the  statute  requires  this  preliminary 
investigation  be  completed  within  45 
days  of  either  receipt  of  a  petition  or 
receipt  of  notice  from  the  Department  of 
Commerce  that  a  petition  has  been  filed. 

"Industry"  is  defined  under  Section 
771(4)(A)"as, 

The  term  'Industry'  means  4he  domestic 
producers  as  a  whole  of  a  like  product,  or 
those  producers  whose  collective  output  of 
the  like  product  conatitutet  a  major 
proportion  of  the  total  domestic  production  of 
that  product 

And  Section  771(4)P),**  regarding 
product  lines,  requires  l^at 

The  effect  of  subsidized  or  dumped  imports 
shall  be  assessed  in  relation  to  the  United 
States  production  of  a  like  product  if 
available  data  permit  the  separate 
identification  of  production  in  terms  of  such 
criteria  as  the  production  process  or  the 
producer's  profits.  If  the  domestic  production 
of  the  Uke  product  has  no  separate  identity  in 
terms  of  such  criteria,  then  the  effect  of  the 
subsidized  or  dumped  imports  shall  be 
assessed  by  the  range  of  products,  which 
includes  a  like  product  for  which  the 
necessary  information  can  be  provided. 

In  requiring  preliminary 
determinations  within  45  days,  Congress 
realized  that  such  a  strict  time  frame 
necessarily  limits  the  ability  of  the 
Commission  to  conduct  a  complete 
investigation  hi  reaching  its 


**19  VS.C.  I  ia73(b)  (1S79). 
«<19UAC|1077(lfl7S). 
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determination.  The  House  Ways  and 
Means  Committee  observed  dust, 

[Tjhe  time  fimit  provided  fai  the  biB  for  an 
rrc  preliminary  determination,  although 
longer  than  that  under  present  law,  is  still 
quite  brief.  It  is  therefore  intended  that  the 
rrc  will  investigate  the  allegations  in  the 
petitioa  in  as  thorough  a  manner  as  possible 
using  the  information  available  within  that 
time  period  •  •  *« 

The  Senate  Finance  Committee  stated 
that 

While  the  committee  recognizes  diat  the  ITC 
camiot  conduct  a  full-scale  investigation  in  45 
days,  it  expects  the  Commission  to  make 
every  effort  to  conduct  a  thorough  inquiry 
during  that  period.  Tlie  nature  of  the  biqufry 
may  viay  bom  case  to  case  depending  on  ttie 
nature  of  the  information  available  and  the 
complexity  of  tlie  issues.**  ^^ 

Thlfl  case  is  Just  such  an  Instance  in 
which  the  shortness  (tf  time  has  limited 
our  aUlity  to  conduct  as  complete  an 
Ipvestigation  as  we  would  like.  In  turn, 
such  a  limited  Investigation  in  Als  case 
ct«ates  s<»ne  dlfiSculty  in  undertaking 
an  appropriate  application  of  Section 
771{4)(p). 

While  section  773(a)  requires  that 
preliminary  determinations  be  made 
with  regard  to  an  industry,  section 
771(4)(p)  requires  that  "the  effect  of 
subsidized  or  dumped  imports  shaU  be 
assessed  in  relation  to  the  production  of 
a  like  product"  or  "the  narrowest  group 
or  range  of  products,  whldi  includes  a 
like  product  *  *  *"  "Read  together,  the 
provisions  seem  to  require  that  the 
measure  of  whether  an  industry  is 
materially  injured,  either  as  a 
preliminary  or  final  matter,  is  the  effect 
of  the  LTFV  imports  on  domestic  "like 
products"  or  "the  narrowest  group"  of 
domestic  products  including  the  like    ^ 
product.  --^f* 

In  applying  such  a  reading  to  this 
case,  a  problem  exists  as  to  sufficiency 
of  data  relating  to  the  identification  of 
production  process  and  producer's 
profits  under  section  771(4)(D).  The 
discussion  in  the  Commission  Report  of 
Injury  to  the  domestic  industry  is  based 
on  responses  to  questionnaires  by 
domestic  producers  of  pressure  and 
mechanical  steel  pipe  and  tube, 
accounting  for  an  estimated  90  percent 
of  domestic  boiler  tube  and  process  pipe 
shipments.  The  responses  provided  data 
regarding  capacity,  production,  capacity 
utilization,  employment  and  profit  and 


^  TiwkAgreemenU  Act  of  ISTSe  Report  of  Iht 
Commitm  on  Ways  andMeamt .  .  «  H.  Rept  Na 
»-917  (SMi  Cong,  Ist  Sess.)  IflTft  p.  61  (Hereinafter 
House  Rsport). 

*'7)mdtAgnemmttActofJ8n:Iieportoftlie 
CanmiimmFiaaaoa. .  .&  RepL  Na  98-240 
(Seik  Goes,  1st  Sesa.)  U79b  p.  as  (Hereinafter  Senate 
Rsfwrt]. 

**ttU&C  1 1*77(1070). 


loss  experience  of  these  domestic 
producers.  In  responding  to  the 
questionnaire,  the  petitioner,  Babcock 
and  Wilcox,  was  able  to  submit  data 
based  on  the  separate  consideration  of 
four  distinct  categories  of  steel  pipe  and 
tube.  That  the  petitioner  was  able  to 
supply  data  on  four  separate  products 
imiAies  the  possibility  of  four  distinct 
product  lines  against  which  the 
Cohimission  must  apply  section 
771(4}(D).  In  the  time  available, 
however,  none  of  the  other  domestic 
producers  was  able  to  provide  simileir 
disaggregated  data.  This  inability  of  the 
other  domestic  producers  to  provide 
similar  disaggregated  data  results  in 
confusion  as  to  the  precise  character  of 
the  Industry. 

As  an  additional  matter,  petitioner 
has  testified  at  Conference  **  that  the 
facilities  used  in  production  of  the 
products  in  question  can  also  be  used 
for  other  purposes.  However,  the  ease 
with  which  production  is.  In  fact 
interchangeable,  remains  a  question, 
llius,  where  the  fact  of 
interchangeability  is  established  on  the 
Record,  evidence  is  limited  going  to  the 
practical  extent  to  which  it  is  actually 
Interchangeable. 

Thus,  not  only  is  it  difficult  to  identify 
the  appropriate  product  agednst  which  to 
apply  section  771(4)(D).  it  is  also 
difficult  to  evaluate  production  process 
and  producer's  profits  in  this  regard.  So, 
because  of  the  particular  problem  of 
incon^>lete  and  confusing  Information 
on  the  record  thus  far  established  in  this 
case,  taking  into  account  the  Senate 
view  that  £e  petitioner  bears  the 
burden  of  proof  in  section  773(a)  cases,  *^ 
and  considering  that  a  negative 
determination  will  close  to  the  petitioner 
•an  opportimity  for  9  more  detailed 
inquiry  as  well  as  an  opportimity  for 
relief,  the  most  prudent  application  of 
the  relevant  provisions  Is  to  undertake  a 
best  case  analysis  to  reach  a  finding  on 
reasonable  indication  of  material  mjury 
to  a  domestic  mdustry.  In  such  an 
approach,  we  should  apply  the 
information  on  the  record  to  find  a 
reasonable  division  of  appropriate 
I»oduct  lines,  then  apply  the  relevant 
information  as  prescribed  imder  section 
771(4)(D). 

My  colleagues  Chairman  Bedell  and 
Commissioner  Moore '^  well  as  Vice 
Chairman  Alberger  have  imdertaken 
just  sudi  an  analysis.  "I  differ  from  my 


**  Conference  Transcript  pp.  33-34. 

*'8eiMto  Report,  mipn,  p.  ee. 

**Th*  wejr  in  n^ich  my  colleagues,  including 
Commissioner  Stem,  differ  on  findings  regard^  the 
products  in  question  is  evidence  of  tbe  insufBdency 
of  the  record  and  permits  reasonable  minds  to 
significantly  differ  as  to  the  appropriate  application 
of  section  771(4X0). 


colleague's  findings,  however,  in  one 
important  respect  Their  conclusions  as 
to  a  reasonable  indication  of  material 
injury  to  the  industry  are  limitedtae!ae>J 
products  they  have  isolat^^L  M/view  is 
that  where  the  data  is  as  confusing  and 
as  incomplete  as  it  is  in  this  case,  I 
prefer  to  take  an  affirmative  finding, 
based  upon  the  analysis  described 
above,  as  a  reasonable  indication  of 
material  Injury  to  an  industry  without 
regard  to  spedfic  products. 

The  upshot  of  such  an  approach  is  to 
permit  a  full  investigation  to  go  forward 
with  regard  to  all  products  where  the 
affirmative  section  771(4)(D)  assessment 
was  only  with  respect  to  one  product 
While  this  Is  not  a  desirable  procledure 
in  most  cases,  where  the  brevity  of  the 
preliminary  investigation  particularly  ill- 
affords  sufficient  evidence  to  apply 
section  771(4)P)  **  with  adequate 
precision,  aiod  where  there  is  a 
reasonable  indication  of  material  injury 
the  public  interest  seems  better  served 
by  going  forward  with  fact  finding  on  all 
matters.  Such  procedure  reserves 
findings  on  the  close  questions  of 
product  lines  and  infract  on  spedfic 
products  for  a  complete  development  of 
the  facts. 

ConsequenUy.  while  I  am  not  able,  at 
this  time,  to  reach  a  finding  on  the  basis 
of  specific  TSUSA  items.  I  do,  for  the 
reasons  stated  by  my  colleagues,  the 
CSiairman,  Commissioner  Moore,  and 
the  Vice  Qialrman,  find  that  tiiere  is  a 
reasonable  indication  of  material  injury 
to  the  domestic  Industry. 

Issued:  April  14. 1980. 
By  Order  of  the  Commission 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  80-U481  Filed  «r22-80:  S:46  am] 

■auNacooc: 


DEPARTMENT  OF  JUSTICE 

Propoeed  Coneent  Decree  in  Action 
To  Enjoin  Vloietione  of  an  NPDES 
Pemnit  by  Appleton  Papers,  Inc.,  at  Its 
Paper  Mill  In  Roaring  Springe,  Pa. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  April  9, 1980,  a 
proposed  consent  decree  in  United 
States  v.  NCR  Corporation,  Appleton 
Papers,  Inc.,  and  Appleton  Papers  Inc. 
(W.D.  Pa.  No.  77-1408),  was  lodged  witii 
the  United  States  District  Court  for  the 
Western  District  of  Peimsylvaida.  The 
proposed  consent  decree  covers  a  paper 
mill  in  Roaring  Springs,  Pennsylvania, 
and  it  requires  the  corporation  to  bring 
its  paper  mill  Into  compliance  with  its 


**18U.S.Ciie77(1979). 
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permit  and  the  requirements  of  the 
Clean  Water  Act  by  improvement  of  its 
waste  water  treatment  plant  and  other 
pollution  control  measures,  and  provides 
for  payment  of  a  civil  penalty  to  the 
United  States  in  the  amount  of  $150,000. 

The  proposed  consent  decree  may  be 
examined  at  the  Clerk's  office,  8th  Floor. 
U.S.  Post  Office  and  Courthouse,  Grant 
Street,  Pittsburgh,  Pennsylvania  15219 
and  at  the  Pollution  Control  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  2644. 
Ninth  and  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  firom  the  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division.  Department  of 
Justice. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Deputy  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  D.C.  20530.  and  should 
refer  to  United  States  v.  NCR 
Corporation,  Appleton  Papers,  Inc.,  and 
Appleton  Papers  Inc.  (W.D.  Pa.  No.  77- 
1408).  D.J.  Ref.  90-5-1-1-858. 
Angus  Macbeth,  • 

Deputy  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

[FR  Doc.  aO-12437  Filad  4-22-60:  MS  ud\ 
■nXMO  coot  441»41-M 


Office  of  Justice  Assistance,  Research 
and  Statistics 

Law  Enforcement  Assistance 
Administration 

Bureau  of  Justice  Statistics 

National  Priority  Program  and 
Discretionary  Progam 
Announcements;  Change 

In  FR  Doc.  80-5007  appearing  on  page 
10713  in  the  issue  of  Friday,  February  15. 
1980,  in  the  third  column,  under  Number 
and  Dollar  Range  of  Grants,  change 
lines  eight  (8),  nine  (9)  and  ten  (10) 
"*  *  *  the  National  Institute  of 
Victimology.  Victim/Witness  Resource 
Center."  to  "*  *  *  a  qualified 
organization  to  provide  technical 
assistance." 

Dated:  April  17. 1960. 
Henry  8.  Dogin, 
Acting  Director,  O/ABS  Acting  Director,  NIJ. 


Dated:  April  17,  isea 
J.  Price  Foeter. 

Acting  Administrator,  LEAA  Acting  Director. 
BJS. 

(FR  Doc  aO-12383  FUad  4-22-80: 8:4S  am] 
SULMQ  COOe  4410-1*-« 


UBRARY  OF  CONGRESS 

Copyright  Office 
[Dockat  LPR  80-3] 

Report  of  the  Register  of  Coyprlghts 
on  the  Rights  of  Creators  and  the 
Needs  of  Users  of  Works  Reproduced 
by  Certain  Libraries  and  Archives; 
Public  Hearing 

agency:  Library  of  Congress,  Copyright 

Office. 

ACnow;  Notice  of  public  hearing. 

summary:  The  Copyright  Office  of  the 
Library  of  Congress  is  preparing  a  report 
for  Congress  in  accordance  with  17 
U.S.C  108(i).  The  subject  of  the  report  is 
the  extent  to  which  17  U.S.C.  108  has 
achieved  the  intended  balance  between 
the  rights  of  creators  and  the  needs  of 
users  of  copyrighted  works  which  are 
reproduced  by  certain  libraries  and 
archives.  This  notice  announces  and 
invites  participation  in  the  second  of  a 
series  of  regional  public  hearings 
designed  to  elicit  views,  comments,  and 
information  from  all  interested  persons, 
including  copyright  proprietors, 
librarians,  and  users  of  all  types  of 
libraries.  The  Copyright  Office  actively 
seeks  the  participation  not  only  of 
organizational  representatives,  but  also 
of  any  individual  whose  informed 
opinion  may  contribute  to  the 
preparation  of  the  report  and  the 
possible  recommendation  of  changes  in 
the  copyright  law. 

DATES:  The  hearings  will  be  held  on 
June  11. 1980  and  June  20, 1980  at  the 
Washington  Hilton  Hotel,  1919 
Connecticut  Avenue,  NW.  Washington, 
DC,  beginning  at  9:30  a.m.  The  June  11, 
1980  hearing  will  take  place  in  the 
Conservatory  of  the  Hilton  during  the 
same  week  as  the  annual  meeting  of  the 
Special  Libraries  Association.  The  June 
20, 1980  hearing  will  take  place  in  the 
Georgetown  Ballroom,  West  of  the 
Hilton  at  the  end  of  the  annual  meeting 
of  the  Medical  Libraries  Association. 

Anyone  desiring  to  testify  should 
submit  a  written  request  to  present 
testimony  by  June  4. 1980,  to  the  address 
set  forth  below.  Ten  copies  of  written 
statements  must  be  received  by  the 
Copyright  Office  by  4:00  p.m.  on  June  4, 
1980. 


Supplemental  statements  will  be 
entered  ii^to  the  record  until  July  20, 
1980.  ten  copies  of  such  statements 
should  be  submitted. 
ADOfiESSBS:  Written  requests  to  present 
testimony  and  ten  copies  of  written 
statements  or  of  supplementary 
statements  should  be  submitted  as 
follows: 

If  sent  by  mail:  OfHce  of  the  General  Counsel, 
U.S.  Copyright  Office,  Library  of  Congress. 
Caller  No.  2999.  Arlington.  Virginia  22202 

If  delivered  by  hand,  the  copies  should  be 
brought  to:  Office  of  the  General  Counsel 
Room  519.  Crystal  Mall.  Building  No.  2, 
1921  Jeffeison  Davis  Highway,  Arlington, 
Virginia 

All  requests  to  testify  should  clearly 
identify  the  individual  or  group  desiring 
to  testify  and  the  amount  of  time 
desired.  The  Copyright  Office  will  try  to 
contact  all  witnesses  to  confirm  the 
times  of  their  appearances. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader.  General  Counsel. 
Copyright  Office.  Library  of  Congress. 
Washington,  D.C.  20559.  Telephone: 
(703)  557-8731. 
SUPPLEMENTAL  INFORMATION: 

1.  Background  and  Purpose  of  the 
Report 

The  Copyright  Act  of  1976. 17  U.S.C. 
101  et  seq..  was  a  product  of  many  years 
of  intense  effort  by  Congress  to  replace 
what  many  felt  was  a  copyright  law 
which  was  ill-suited  to  such 
technological  developments  of  the 
twentieth  century  as  cable  television, 
computers,  and  photocopying  machines. 
One  of  the  most  difficult  problems  to 
resolve  concerned  the  photomechanical 
reproduction,  in  whole  or  in  part,  of 
copyrighted  works  by  libraries  and 
archives.  In  addition  to  codifying  the 
doctrine  of  fair  use  for  the  first  time  (17 
U.S.C.  10^).  the  Copyriiiht  Act  of  1976 
contains  provisions  authorizing  certain 
acts  of  reproduction  and  distribution  by 
qualifying  libraries  (17  U.S.C.  108). 

These  provisions  represent  a  rather 
delicate  balance  between  the  positions 
forcefully  advocated  by  the  proprietor 
and  user  communities  in  testimony 
before  Congress  during  the  legislative 
effort  that  resulted  in  the  current  Act. 
Because  of  the  uncertainty  about  their 
effect,  at  present  and  in  the  future. 
Congress  provided  that  the  Register  of 
Copyrights  should  prepare  at  five-year 
Intervals,  reports  concerning  the 
effectiveness  of  the  balance  created  by 
the  Copyright  Act.  The  first  such  report, 
the  subject  of  the  hearing  here 
announced,  is  due  January  1, 1983.  An 
advisory  committee  composed  of  ten 


< 


representatives  of  concerned  interests 
meet  regularly  with  the  Copyright  Office 
to  plan  the  preparation  of  tfie  report 

In  addition  to  public  hearings,  the 
Copyright  Office  has  under 
consideration  the  possibility  of 
conduting  an  empirical  survey  to 
provide  objective  data  on  the  effects  of 
section  106. 

The  piirpose  of  this  section  is  to 
examine  practices  under  section  106-es 
they  have  developed  since  January  1. 
1978.  when  the  Copyright  Act  of  1976 
.  became  effective.  It  would  therefore  be 
most  helpful  if  witnesses  not  simply 
reiterate  positions  previously  taken  with 
respect  to  libraiy  copying,  but  amplify 
their  remarks  %vith  a  discussion  of  ways 
in  which  the  Act  has  or.  of  equal 
importance,  has  not  affected  their 
practices. 

2.  Knnmary  of  section  106 

Under  section  106  of  the  Copyright 
Act  of  1976.  authors  and  other  owners  of 
copyright  are  given  the  exclusive  rights, 
among  others,  to  reproduce  the 
copjrrighted  work  in  copies  or 
phonorecords  and  to  distribute  copies  or 
phonorecords  of  the  copyrighted  woik  to 
the  public.  These  exclusive  rights  are 
subject  to  serveral  exemptions, 
including  those  contained  in  section  107 
("fair  ose*^  and  section  108 
(reproduction  by  libraries  and 
ardiives"). 

Sectkm  108  deals  with  a  variety  of 
situations  involving  photocopying  and 
other  forms  of  rroroduction  by  libraries 
and  archives.  Subsection  (a)  provides 
that"*  *  *  it  is  not  an  inMngement  of 
copyri^t  for  a  hbrary  or  archives .  or 
any  of  Its  employees  acting  within  the 
scope  of  their  employment  to  reproduce 
no  more  than  one  copy  or  phonorecord 
of  a  work,  or  to  distribute  such  a  copy  or 
phonorecord,  under  the  conditions 
specified  by  this  section  if— 

(1)  The  reproduction  or  distribution  is 
made  without  any  puijKJse  of  direct  or 
indirect  commerical  advantafie; 

(2)  The  collections  of  the  library  or 
archives  are  open  to  the  public  or 
specialized  researchers;  and 

(3)  The  reproduced  or  distributed 
material  includes  a  notice  of  copyright 

Thus,  paragraph  (a)  of  section  108 
establishes  the  basic  conditions  under 
which  s  library  or  archives  may  claim 
an  exemption  from  the  exclusive  rights 
of  copyright  proprietors.  In  addition,  for 
the  libmry  activity  to  be  exempt  under 
section  108,  one  of  the  other  conditions 
set  fordi  in  paragraphs  (b)  through  (f) 
must  be  satisfied.  Moreover,  under 
paragraph  (h),  the  exemptions  for 
nonprint  copjfrighted  works  are 
mo^fied  substantially.  Very  generally, 
with  the  excq>tion  of  facsimile 


duplication  for  preservation  purposes 
and  to  replace  damaged,  deteriorating, 
or  lost  copies,  the  exemptions  of  section 
108  apply  primarily  to  books  and 
periodicals. 

Archival  preservation  [section  108(b)]. 
This  exemption  applies  only  to 
unpublished  works  in  the  current 
coUection  of  a  library  or  archives.  It 
allows  reproduction  only  in  fadsmile 
form,  and  only  for  "purposes  of 
preservation  or  security  ot  for  deposit 
for  research  use  in  another  library  or 
archives." 

Replacement  [section  108(c)]. 
Libraries  or  archives  are  authorized  to 
duplicate  a  pubUshed  work  in  facsimile 
form  solely  for  the  purpose  of 
replacement  of  a  copy  or  phonorecord 
that  is  damaged,  deteriortating,  lost  or 
stolen  but  oidy  if  they  find  that  an 
unused  replacement  copy  cannot  be 
obtained  at  a  fair  price.  The  legislative 
reports  offer  some  guidance  as  to  what 
is  me£mt — they  indicate  that  a 
reasonable  investigation  will  always 
require  recourse  to  commonly  known 
trade  sources  in  the  United  States,  and 
in  the  normal  situation  also  to  the 
publisher  or  copyri^t  owner  or  an 
authorized  reproducing  service. 

Journal  articles,  small  excerpts,  etc 
(section  108(d)]  This  paragraph  applies 
to  "no  more  than  one  articles  or  other 
contribution  to  a  copyrighted  collection 
or  periodical  issue,  or  to  *  *  *   a  small 
part  of  any  other  copyrighted  woik." 
The  only  conditions  for  supplying  a 
reproduction  are  that  "the  copy 
becomes  the  property  of  the  user"'  there 
is  no  reason  to  suppose  that  it  "would 
be  used  for  any  purposes  other  than 
private  study,  sdiolarship,  or  research"; 
and  the  library  or  archives  must  display 
prominently,  at  the  place  where  orders 
are  accepted,  and  include  on  the  order 
form,  a  warning  of  copyright  in  language 
prescribed  by  a  Copyright  Office 
regulation. 

Entire  works  or  substantial  parts 
[section  loe(e)].  With  one  addition,  the 
conditions  applicable  imder  paragraph 
(d).  as  discussed  above,  apply  under 
paragraph  (e)  to  the  "entire  work,"  or  "a 
substantial  part  of  it."  The  added 
condition  is  that  "  the  library  or  archives 
has  first  determined,  on  the  basis  of  a 
reasonable  investigation,  that  a  copy  or 
phonorecord  of  a  copyrighted  work 
cannot  be  obtained  at  a  fair  price."  This 
paragraph  appUes  essentially  to  out-of- 
print  works. 

General  exemptions  [section  108(f)] 
In  addifion  to  the  specific  exemptions 
described  above,  paragraph  (f)  makes 
clear  that  no  copyright  liability  attaches 
to  a  library  or  its  employees  for  copying 
done  on  unsupervised  c<:^>3ring  machines 
provided  die  machines  bear  a  warning 


that  certain  copying  activity  may 
represent  an  infringement  of  the 
copyright  law.  Also,  nothing  hi  section 
108  "in  any  way  affects  the  right  of  fair 
use  as  provided  by  section  107."  and  a 
small  number  of  copies  of  an 
audiovisoal  news  program  may  be  made 
and  distributed  by  lending. 

Multiple  and  systematic  copying 
[section  108(g)]  Section  108  does  not 
permit  copying  when  the  library  or 
archives,  or  its  employee — 

(1)  Is  aware  or  has  substantial  reason 
to  believe  that  it  is  making  or 
distributing  multiple  copies  of  the  same 
material,  whether  on  one  or  several 
occasions,  or 

(2)  Engages  in  the  systematic 
reproduction  or  distributim  of  copies  of 
periodical  articles  ox  excerpts  &t>m 
other  copyrighted  works;  however, 
certain  copying  for  in^hbrary  loan 
purposes  is  permissible,  even  if  it  might 
otherwise  appear  "systematic" 

Copying  for  interiibrary  loan  purposes 
is  audioiized  to  the  extent  that  Ubraries 
receiving  copies  so  made  do  not  do  so 
"in  such  aggregate  quantities  as  to 
substitute  for  a  subscription  to  or 
purchase  of  such  work."  Guidelines  fxx 
interpretation  of  the  langimge  "such 
aggregate  quantities  *  *  *  "  were 
adopted  by  Congress  during  its 
enactment  oi  the  Copyri^t  Act  and 
their  effectiveness  is  a  s^ject  of  this 
hearing.  They,  as  the  Act  rq;>resent  a 
comprise  between  proprietary  and  user 
interests.  Because  they  were  drafted  by 
the  interested  parties  with  the 
administrative  support  of  the  National 
Commission  on  New  Technological  Uses 
of  O^yrighted  Worics  (CONTU),  diey 
have  come  to  be  known  as  the  "CONTU 
Guidelines."  (CONTU  was  a  temporary 
commission  which  examined  certain 
copyright  issues  related  to  computers 
and  photocopying  in  order  to  permit 
Congress  to  proceed  with  it  revision  of 
the  copyright  law  in  general.) 

The  guidelines  which  were  adopted 
provide,  essentially,  that  copying  for 
interiibrary  loans  is  permissible — 

(1)  If  no  more  than  five  requests  for 
copies  of  periodical  articles  bom  any 
given  periodical  are  filled  for  a 
requesting  library  during  a  calendar 
year,  with  respect  to  articles  less  than 
five  years  old.  (There  is  no  provision 
covering  the  copjdng  of  older  articles); 

(2)  If  no  more  than  five  requests  for 
copies  of  excerpts  of  any  given  work  are 
filled  for  a  requesting  library  within  a 
calendar  year,  and 

(3)  If  requesting  libraries  state  that 
their  requests  comply  with  the  Act  and 
keep  rec<xtls  of  their  requests  for  three 
years. 
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S.  Copyright  Clearance  Center 

In  an  attempt  to  establish  a 
centralized  mechanism  to  facilitate 
payment  of  royalty  fees  for  copjring 
activities  not  exempt  under  the 
Copyright  Act  publishers,  with  planning 
assistance  by  authors  and  librarians, 
established  the  Copyright  Clearance 
Center,  Inc.  The  Center,  which  is  a  not- 
for-profit  organization,  does  not  provide 
copies  or  grant  permission  to  copy.  Each 
publisher  sets  its  own  article  copying 
fees  and,  to  the  extent  feasible, 
publishes  an  article-fee  code  on  the  first 
page  of  articles  to  inform  users  of  the 
appropriate  charges  for  copying. 

Participating  libraries  register  with  the 
Center  and  obtain  a  user-registration 
number  for  use  in  reporting  copying. 
They  submit  periodic  reports  of  copying 
activities  and  pay  the  applicable  royalty 
fes  on  the  basis  of  their  chosen  payment 
method,  including  deposit  accounts, 
billing,  and  possible  prepayment  through 
a  stamping  meter  or  stamp. 

Presently,  this  clearance  system 
operates  with  respect  to  work  in 
journals,  magazines,  newsletters, 
proceedings,  symposia,  and  similar 
works.  Its  operating  costs  are  borne  by 
participating  publishers. 

4.  Specific  questions 

The  Copyright  Office  is  interested  in 
receiving  comments  and  testimony 
about  any  issues  relevant  to  section  106 
which  concern  copyright  owners, 
librarians,  and  their  patrons.  Of 
particular  interest  are  answers  to  the 
following  questions: 

1.  To  what  extent  has  section  108 
changed  library  procedures?  Has  there 
been  any  significant  effect  on  users'  and 
librarians'  access  to  information? 

2.  To  what  extent  has  section  108 
affected  established  patterns  in  the 
publishing  industry  and  the  relationship 
between  authors,  Ubraries,  and  library 
users? 

3.  Depending  upon  the  type  of  library 
involved,  described  the  effect,  if  any,  of 
section  108  upon  the  type  and  amount  of 
copying  performed  by  the  library  on  its 
own  behalf  or  on  behalf  of  users.  To 
what  extent  have  publishers  and 
authors  experienced  a  change  in  the 
number  of  requests  from  libraries  to 
reproduce  works  since  the  present  law 
went  into  effect? 

4.  In  what  manner  has  the 
establishment  of  the  Copyright 
Clearance  Center  affected  your 
experience  under  section  108?  Would 
the  creation  of  a  National  Periodical 
Center  affect  your  operations?  (The 
intent  of  these  questions  is  to  elicit 
responses  from  publishers  and  authors 


on  the  one  hand  and  libraries  and 
library  users  on  the  other.) 

5.  Describe  the  impact  if  any,  that 
section  108  has  had  upon  the  replication 
of  nonprint  materials,  including  the 
ability  of  libraries  to  reproduce 
phonorecords  and  audio  visual  works 
dealing  with  news.  In  response  to  this 
question  describe  any  problems  which 
have  been  encountered  as  the  result  of 
the  narrower  exemptions  for  nonprint 
materials  under  section  108. 

6.  How  has  the  CONTU  "rule  of  five" 
worked  in  practice?  How  should 
periodicals  more  than  five  years  old  be 
treated? 

7.  What  is  your  opinion  of  the 
relationship  between  section  107  ("fair 
use")  and  sections  108  ("reproduction  by 
libraries  and  archives")? 

a  How  should  foreign  copyrighted 
works  and  requests  from  foreign 
libraries  be  treated  under  section  108 
and.  in  practice,  how  are  they  treated 
now? 

9.  If  problems  do  exist  can  they  be 
resolved  without  resort  to  legislative 
amenchnent?  If  so.  what  are  the 
problems,  and  how  could  they  best  be 
resolved?  If  not,  what  changes  should  be 
made  in  the  law? 

(17  U.S.C  108) 

Dated:  April  14, 1980. 
Baibora  Ringsr. 

Register  of  CopyrighU. 

Approved: 
Daniel ).  Boontiii. 

The  Librarian  of  Congress. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docfceta  Noc.  50-237  and  50-249] 

Commonwealth  Edison  Co.;  Issuance 
of  Amendment  To  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  42  to  Facility 
Operating  License  No.  DPR-25  issued  to 
Commonwealth  Edison  Company,  which 
revised  the  license  and  Technical 
Specifications  for  operation  of  the 
Dresden  Nuclear  Power  Station,  Unit 
No.  3.  located  in  Grundy  County.  Illinois. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  (1)  authorizes 
changes  to  the  Technical  Specifications 
to  support  review  of  future  reloads  for 
Dresden  Unit  3  under  provisions  of  50.59 
and  (2)  modifies  license  condition  3.E  to 
assure  a  conservative  MCPR  operating 
limit  during  coastdown  operation. 


The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 
'    The  Commission  has  determined  that 
the  issuance  of  the  amendment  wiU  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  thb 
amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  10, 1979  as 
supplemented  February  6  and  March  24. 
1980.  (2)  Amendment  No.  42  to  License 
No.  DPR-25  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington, 
D.C.,  and  at  the  Morris  Public  Library, 
604  Liberty  Street  Morris,  Illinois.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  April  1980. 

For  the  Nuclear  Regulatory  Commission. 

Vemoo  L  Roooay. 

Acting  Chief  Operating  Reactors  Branch  #3 
Division  of  Operating  Reactors. 

(FR  Doc  aO-12414  FlUd  «-Z2-aO;  8:4S  Ull 
MIMQ  CODE:  7SS0-01-M 


in  the  Matter  of  Whether  the  Accident 
at  the  Three  MHe  Island  Nuclear 
Station,  Unit  2,  on  March  28, 1979, 
Constitutes  an  Extraordinary  Nuclear 
Occurrence  as  Defined  by  Section  11(]) 
of  the  Atomic  Energy  Act  and  10  CFR 
Part  140  of  ttie  Commiaaion's 
Regulations 

Determination 

The  "Commission  today  determines 
that  the  accident  at  Three  Mile  Island 
did  not  constitute  an  "extraordinary 
nuclear  occurrence"  (ENO)  as  that  term 
is  defined  by  the  Price-Anderson  Act 
and  the  Commission's  regulations. 
Specifically,  we  find  that  Criterion  I  for 
an  ENO.  contained  in  10  CFR  140.85,  has 
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not  been  met  For  reasons  explained 
below,  we  make  no  explicit  finding  as  to 
Criterion  H. 

In  die  event  of  a  nuclear  accident  (or 
nuclear  "incident"  as  the  term  is  used  in 
the  Atomic  Energy  Act),  claims  for 
injuries  or  damages  can  be  brought  by 
any  injured  person  against  the -plant 
licensee  (in  this  case  Metropolitan 
Edison  Company)  and  any  other  party 
considered  responsible  for  the  acddent 
Congress  has  established  a  system  of 
private  insurance,  funds  from  electric 
utilities  and  government  indemnity 
totalling  $560  million  to  pay  such  claims. 
One  of  the  principal  obstacles  to  a 
claimant's  recovery  for  injuries  or 
damages  could  be  the  necessity  of 
proviag  in  a  court  proceeding  that  the 
defendants  were  negligent  and  that  their 
negligence  caused  or  contributed  to  the 
accident  However,  when  the 
Commission  determines  that  a  nuclear 
incident  was  an  "extraordinary  nuclear 
occurrence."  the  Price-Anderson  Act 
provides  for  a  system  which  is  similar  in 
some  respects  to  a  "no-faidt"  recovery 
scheme. 

When  the  Commission  determines 
that  an  ENO  has  occurred,  persons  with 
claim!  for  injuries  or  damages  need  not 
prove  that  the  licensee  or  other 
responsible  parties  were  negligent 
Furthermore,  the  defendants  in  legal 
proceedings  caimot  argue  that  the 
person  making  the  claim  somehow 
contributed  to  the  injury.  In  addition,  an 
ENO  determination  would  extend  the 
time  within  which  a  legal  action  could 
be  coaunenced.  Whether  or  not  an  ENO 
is  declared,  a  claimant  must  still  prove 
an  injury  or  damage,  the  monetary 
amount  of  the  loss  and  how  the  loss  was 
caused  by  the  accident  When,  as  here, 
an  incident  is  not  found  to  be  an  ENO, 
all  court  proceedings  are  conducted 
under  applicable  state  and  federal  law. 

We  note  at  the  outset  that  in  ordinary 
parlance,  the  accident  at  Three  Mile 
Island  was  "extraordinary".  It  resulted 
in  heavy  damage  to  the  reactor  itself, 
caused  evacuation  of  some  persons  fix)m 
the  siarounding  area,  and  generated 
concern  and  anxiety  throughout  the 
country.  In  our  decision  today  we  do  not 
in  any  respect  intend  to  downplay  the 
seriousness  of  this  accident  or  its 
consequences. 

However,  the  Price-Anderson  Act  siets 
down  clear  statutory  responsibilities  for 
the  Commission  to  perform  when  such 
an  event  has  occurred.  The  term 
"extraordinary  nuclear  occurrence"  has 
a  specific  legal  meaning  which  is 
quantified  by  Commission  regulations 
that  have  been  in  effect  since  1968.  Our 
decision  today  is  lunited  to  the 
applioation  of  those  regulations  to  the 
accident  at  Three  Mile  Island.  It  is  only 


in  that  sense  that  we  find  this  accident 
not  to  be  an  "extraordinary  nuclear 
occurrence". 

We  believe  that  the  accident  at  Three 
Mile  Island  demonstrates  that  these 
.  regulations  should  be  reexamined. 
Indeed,  we  have  some  reservations 
about  the  criteria  and  the  statutory 
definition  of  an  ENO  in  light  of  the 
Three  Mile  Island  experience.'  As  we 
note  below,  a  rulemaking  is  now  under 
way  which  will  examine  the  need  to 
modify  the  current  criteria  and.  if 
necessary,  the  statute  itself. 

L  Background 

The  events  which  transpired  at  the 
Three  Mile  Island  Nuclear  Station  (TMI) 
on  March  28. 1979.  and  the  days  to 
follow  are  by  now  well  known  to  the 
public.  It  will  not  be  our  purpose  here  to 
review  the  accident  itself,  which  has 
been  described  in  detail  in  recent 
reports  by  the  President's  Commission 
on  the  Accident  at  Three  Mile  Island 
and  by  die  NRC  Special  Inquiry  Group. 
For  present  purposes  it  is  sufficient  to 
note  that  during  the  course  of  the 
accident  radioactive  material  was 
released  into  the  environment  at 
detectable  levels  offsite  and  some 
persons  were  advised  by  the  Governor 
of  Pennsylvania  to  evacuate  a  five-mile 
zone  near  the  plant  These  facts  alone 
were  sufficient  to  suggest  an 
"extraordin€uy  nucleeur  occurrence". 

On  July  2, 1979,  the  Commission 
received  a  paper  from  its  staff  which  set 
out  in  detail  the  operation  of  the  ENO 
provisions  in  the  Price-Anderson  Act 
and  NRC  regulations,  and  recommended 
that  the  Commission  proceed  to 
determine  whether  the  accident  at  TMI 
constituted  an  ENO.  The  Commission 
accepted  this  recommendation,  and 
announced  on  July  20, 1979,  that  it  was 
initiating  procedures  to  make  the 
determination.  Public  comment  on  this 
announcement  was  officially  requested 
in  the  Federal  Register  notice  published 
July  23, 1979, 44  FR  43128.  Two  days 
later,  on  July  25,  a  petition  requesting  an 
ENO  determination  was  received  from 
persons  residing  in  the  vicinity  of  TMI. 

Pursuant  to  its  regulations,  the 
Commission  ordered  on  August  17, 1979, 
that  a  staff  panel  be  formed  to  review 
available  data  and  to  present  findings  to 
the  Commission  on  whether  the  accident 
at  TMI  met  the  criteria  for  an  ENO 
contained  in  10  CFR  Part  140.  The 
Executive  Director  for  Operations, 
chairman  of  the  panel,  reported  back  to 
the  Commission  on  August  23  that  the 


'  Commissioner  Gilinsky  believes  that  the  criteria 
presently  used  to  determine  the  occurrence  of  an 
ENO  reflect  an  outdated  and  overly  relaxed  view  of 
tiie  level  of  acceptable  radiation  dosages. 


panel  had  been  formed  and  would  begin 
work  immediately.  A  week  later,  on 
August  30,  the  Executive  Director 
reported  to  the  Commission  the 
procedures  the  staff  panel  would  follow 
in  analyzing  data  and  reaching  its 
recommendations.  These  procedures 
were  published  in  the  Federal  Renter 
on  September  7, 1979, 44  FR  52391.  The 
panel  continued  its  work  throughout  the 
fall  of  1979. 

On  August  29, 1979,  the  Commission 
received  a  request  for  a  public  hearing 
on  the  ENO  determination  &x>m 
attorneys  representing  plaintiffs  in  class 
action  suits  alleging  damages  resulting 
ttom  the  accident  The  Commission 
granted  this  request  and  ordered  the 
staff  panel  to  conduct  an  informal 
hearing  in  Harrisbuig,  Pennsylvania,  at 
which  members  of  the  public  could 
address  the  psmel  and  submit 
statements  for  the  record.  This  hearing 
was  announced  in  the  Federal  Register 
on  November  6, 1979, 44  FR  64133,  and 
efforts  were  made  to  inform  the  public 
in  the  Harrisbuig  area. 

The  hearing  was  held  on  November 
21, 1979,  before  several  members  of  the 
staff  panel  and  members  of  the  working 
group  assisting  the  panel  in  the  review 
of  accident  data.  Seven  persons 
addressed  the  panel,  and  statements 
were  submitted  for  the  record  by  several 
speakers  and  others  unable  to  attend  the 
hearing.  A  transcript  of  the  hearing  was 
kept  as  part  of  the  ENO  determination 
record. 

On  December  31, 1979,  the  staff  panel 
submitted  its  report  to  the  Commission. 
Annoimcement  was  made  in  the  Federal 
Register  on  January  4, 1980,  that  the 
report  was  available  for  public  comment 
for  a  thirty-day  period.  45  FR  1180.  This 
public  comment  period  ended  on 
February  4, 1980,  thus  closing  the  record 
for  this  determination. 

n.  Summary  of  the  Record  Before  the 
Commission 

The  record  in  this  proceeding  is  in 
foiu-  parts,  all  of  which  are  available  for 
public  inspection  in  the  NRC  Public 
Dociunent  Room  in  Washington,  D.C. 
and  in  Middletown,  Pennsylvania:  (1) 
Report  of  the  Staff  Panel,  December  31, 
1980,  (2)  Public  comments  following  the 
announcement  of  the  ENO 
determination,  (3)  Transcripts  of  the 
November  21  hearing  in  Harrisburg,  and 
statements  submitted  for  the  record,  and 
(4)  Public  comments  on  the  Report  of  the 
Staff  Panel. 

A  total  of  58  public  comments  have 
been  received  which  generally  address 
the  ENO  question.  These  comments  are 
summarized  and  broken  down  by 
category  in  Appendix  C  to  the  Report  of 
the  Staff  Panel.  The  Staff  Report  also 
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responds  to  each  category  of  comments. 
Four  public  comments  were  received  by 
the  Commission  which  specifically 
address  the  staffs  report,  of  which  one 
analyzes  the  staff's  findings  in  some 
detail 

In  reaching  this  determination,  the 
Commission  has  considered  aU  parts  of 
the  record.  Although  we  accept  the 
findings  of  the  Staff  Report  and  thus 
conclude  that  the  accident  was  not  an 
ENO,  we  do  so  having  weighed  carefully 
the  contrary  views  expressed  tn  public 
comments  and  at  the  Harrisburg 
hearing. 

m.  Statutory  and  Regulatory  Fhuneworic 

The  term  "extraordinary  nuclear 
occurrence"  is  defined  by  Section  llU) 
of  the  Atomic  Energy  Act  as  follows: 

The  term  "extraordinary  nuclear 
occuirence"  means  any  event  causing  a 
discharge  or  dispersal  of  ioarce,  spedal 
nuclear,  or  byproduct  material  from  its 
intended  place  of  confinement  in  amounts 
offsite,  or  causing  radiation  levels  offsite, 
which  the  Commission  determines  to  be 
substantial,  and  which  the  Commission 
determines  has  resulted  or  probably  nvill 
result  in  substantial  damages  to  persons 
offsite  or  property  offsite. 

The  definition  thus  provides  a  two- 
pronged  test:  (1)  substantial  offsite 
release  or  substantial  offsite  radiation, 
and  (2)  acutal  or  likely  substantial 
offsite  damages.  This  section  also 
requires  the  Commission  to  "establish 
criteria  in  writing"  for  application  of 
these  tests  to  specific  events. 

The  Commission's  criteria  are  found 
in  10  CFR  140.84  and  140.85,  and  are  set 
out  fully  in  the  Staff  Report  at  pp.  8-11. 
Appendbc  B  to  the  Staff  Report  may  be 
.  referred  to  for  a  more  detailed 
description  of  the  ENO  and  waivers  of 
defenses  provisions  of  the  Price- 
Anderson  Act  and  of  the  Commissions 
ENO  criteria.  It  will  stiffice  to  note  here 
that  in  making  this  determination  we 
have  applied  Criterion  I  and  Criterion  II 
to  the  facts  of  the  Three  Mile  Island 
accident  As  described  below  we  find 
that  the  radiological  releases  associated 
with  the  accident  do  not  rise  to  the 
levels  specified  in  Criterion  I.  and  thus 
are  not  "substantial"  for  statutory 
purposes.  We  reach  no  explicit  finding 
on  whether  damages  resulting  from  the 
accident  meet  Criterion  II,  and  hence 
make  no  determination  as  to  whether 
the  damages  are  "substantial"  within 
the  meaning  of  the  statute.  Because  the 
statutory  definition  requires  that  both 
tests  be  satisfied,  we  reach  a  negative 
conclusion. 

IV.  Review  of  Staff  PumI  FfaidlDgs  and 


A.  Standarcb  for  Review-^ 


The  ENO  determination  envisioned  by 
Congress  and  the  Coi^mission's  rules  Is 
an  ob}ective  dedsioa  depending  upon 
the  application  of  specific  criteria  to  the 
facts  of  a  particular  accident  This  is 
especially  true  of  Criterion  L  where  the 
question  is  whether  measured  releases 
or  radiation  levels  (or  the  best  estimates 
of  releases  or  radiation  levels  for  which 
direct  measurements  are  not  available] 
meet  the  levels  spedfied  in  the  criterion. 
Criterion  n  is  somewhat  more 
subjective,  at  least  as  to  certain  of  the 
damage  categories.  Assessment  of  dollar 
amounts  of  (Uunages  that  "probably  will 
result"  from  the  accident  prior  to  any 
court  judgments  reducing  claims  to 
exact  figures,  is  by  natiire  more  difficult 
than  comparison  of  measiired  or 
estimated  releases  or  radiation  levels 
with  established  levels.  The  purpose  of 
having  objective  tests,  of  course,  is  to 
permit  their  application  soon  after  an 
accident  has  occurred  in  order  to  speed 
recoveries  in  appropriate  cases. 

While  the  final  determination  in  this 
case  is  our  responsibility,  we 
necessarily  must  rely  upon  the  work  of 
the  staff  in  analyzing  the  mass  of  data 
relevant  to  the  criteria.  Our  review  of 
the  staff's  findings  first  focuses  on 
whether  the  staff  has  taken  a 
suffidendy  conservative  approach  to 
application  of  the  criteria.  Also 
appropriate  for  close  Commission 
scrutiny  are  any  major  legal  or  policy 
questions  presented,  for  example, 
whether  a  particular  category  of 
damages  should  be  included  under 
Criterion  II. 

Finally,  we  must  examine  the  record 
as  a  whole  to  determine  whether  all 
available  data  have  been  assembled 
and  considered  and  whether  adequate 
opportimity  for  public  input  has  been 
provided. 

If  the  staff's  findings  are  acceptable  in 
the  above  respects,  the  remaining 
questions  are  quantitative,  i.e.,  whether, 
based  on  the  record  that  has  been 
compiled,  radiological  releases  or 
radiation  met  the  levels  specified  in 
Criterion  I.  and  whether  damages  met 
the  levels  specified  in  Criterion  Q.  In 
approaching  these  questions  the 
Commission  has  not  redone  the  various 
calculations  of  doses  and  radiation 
levels  prepared  by  the  staff.  Rather,  the 
Commission's  review  has  focused  on 
whether  then  is  anything  apparent  in 
the  record  as  a  whole  indicating  that  die 
staff  made  any  significant  errors 
requiring  reanalysis. 

B.  Criterion  I 

1.  CoiuervaUMm,  Section  VIII(A)  of 
the  Staff  Report  discusses  the 
assumptions  made  by  the  vtaff  panel  in 
evaluating  eiqKMure  levels  relevant  to 


Criterion  L  As  to  duration  of  the 
accident  the  staff  asstmies  that  it  began 
on  Mardi  28  and  ended  on  May  0,  when 
"all  discharges  from  the  reactor  were 
within  the  dose  levels  and 
concentrations  specified  in  Appendix  I 
to  10  CFR  Part  SO  ...  and  10  CFR  Part 
20  of  the  Commission's  regulations". 
While  the  staff  acknowledges  that 
further  releases  above  these  levels  are 
possible  at  TT^  the  Report  concludes 
that  such  releases  would  be  separate 
"nuclear  incidents"  within  the  meaning 
of  the  Price-Anderson  Act. 

For  a  definition  of  "offsite",  the  staff 
concluded  that  while  the  possible 
choices  were  separated  by  less  than  100 
feet  at  points  nearest  to  the  plant  the 
definition  adopted  "include[d]  all  areas, 
whether  or  not  owned  by  the  licensee, 
outside  of  the  ovmer-controlled  area 
endosed  by  the  permanent  fence  on 
Three  Mile  Island".  (See  Staff  Report  at 
14-16).  This  definition  would  include 
some  area  owned  by  Metropolitan 
Edison  outside  the  permanent  station 
fence. 

The  staff  panel  considered  four 
possibilities  in  applying  the  language  of 
Criterion  I  referring  to  "persons  offsite 
[who]  were,  or  could  have  been,  or 
might  be  exposed  .  .  .".  The  panel 
decided  to  carry  out  calculations  for 
three  of  these  possibilities,  all  of  which 
pertain  to  the  "could  have  been" 
category: 

Under  one  assumption,  individuals  were 
assumed  to  be  located  at  points 
corresponding  to  the  highest  recorded  doses 
where,  in  fact  no  Individuals  are  known  to 
have  been  *  *  *  llie  Panel  also  considered 
a  hypothetical  person  exposed  outdoors  for 
the  periods  of  releases  of  noble  gas  and 
iodine  from  the  acddent  and  placed  just 
offsite  at  spots  that  the  Panel  concluded 
would  have  seen  the  highest  exposure. 
Finally,  in  order  to  obtain  an  upper  limit  for 
possible  exposure  to  compare  against  the 
values  in  Criterion  L  a  person  was 
hypothesized  to  have  the  ability  and 
knowledge  to  be  transported  so  as  to  be  in 
the  area  of  hijghest  radiation  exposure  during 
the  course  of  the  accident  (Report  at  17-18) 

The  staff  added  a  statistical 
measurement  error  to  recorded  doses 
corresponding  to  a  99.9  percent 
confidence  level,  and  did  not  indude  a 
reduction  fador  of  1  Ji  to  2.2  for  the 
demonstrated  over-response  of 
thermoluminescent  dosimeter  to 
radiation  emitted  during  the  acddent 
These  calculational  methods  would 
naturally  result  in  projected  doses  far  in 
excess  of  the  maximum  actual  dose 
received  by  real  persons,  which  was 
probably  on  the  order  of  75  millirem. 
(See  Document  6  to  Appendix  A  of  the 
Staff  R^>ort). 

We  are  aatiaBed  that  as  to  each  of  the 
three  assumptions,  the  staff  has  taken  a 
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suitably  conservative  approach.  The 
period  chosen  to  delimit  the  acddent 
encompasses  all  releases  £airiy 
attributable  to  the  March  28  acddent 
itself.  We  agree  that  it  is  appropriate  to 
regard  any  further  elevated  releases 
from  the  reactor  site  as  separate 
inddents  once  the  plant  has  been 
brouj^t  to  cold  shutdown  and  release 
levels  have  declined  to  within  normal 
operating  range.  Similarly,  the  staff  ha* 
chosen  £e  most  conservative  definition 
of  "offsite"  for  piuposes  of  measuring 
possible  exposure  levels. 

Finally,  it  would  be  difficult  to 
conceive  of  a  more  conservative  method 
of  calculating  possible  dose  levels  than 
assuming  a  person  constantiy  moving 
into  the  area  of  highest  possible 
exposure  throughout  the  duration  of  the 
accident  In  fact  this  category  probably 
goes  beyond  any  fair  reading  of  "could 
have  been"  exposed.  NeverAeless.  it 
does  establish,  as  the  Staff  Report 
states,  an  upper  bound  of  projected 
doses.  If  calculations  based  on  this 
unrealistic  scenario  did  not  meet  the 
levels  of  Criterion  I.  it  is  dear  that  the 
Criterion  has  not  been  met 

2.  Legal  or  Policy  Issues.  As  we  have 
noted  above,  the  application  of  Criterion 
I  is  largely  quantitative.  When  making 
the  comparison  of  actual  or  projected 
doses  (or  contamination  levels)  with  die 
levels  in  the  Criterion,  however,  the 
questk)n  arises,  how  close  must 
calculated  or  measured  levels  be  to 
those  in  the  Criterion  in  order  for  it  to  be 
met? 

There  will  always  be  a  significant 
margin  of  error  in  measurements  of 
radiation  offsite  and  in  calctdations 
which  estimate  offsite  exposures  or 
contamination  levels.  With  this  in  mind. 
it  is  appropriate  to  regard  the  thresholds 
of  Criterion  I  as  a  guide  for  the  meaning 
of  "substantial"  rather  than  as  rigid 
levels  with  no  allowance  for 
uncertainties.  If  it  appears  that 
calcidations  based  on  reasonable 
scenarios  (or  actual  measurements,  if 
available  and  suffidently  accurate) 
enter  the  basic  range  of  the  criterion,  e.g. 
tens  of  rems  tot^p&non  exposures,  we 
would  condude  that  the  criterion  had 
been  met  On  the  other  hand,  if  this 
range  can  only  be  reached  by  extreme 
upper-limit  bounding  calculations,  or 
when  actual  measurements  and 
reasonable  calculations  do  not  enter  this 
range,  we  must  condude  that  the 
criterion  has  not  been  met  We  view  the 
range  of  discretion  in  applying  Criterion 
I  wide,  but  not  to  the  extent  of  making 
the  judgment  subjective.  The  purpose  of 
having  prospective  criteria  is  to  permit 
the  resolution  of  individual  cases  on  an 
objective  basis.  The  exerdse  of 


unl^ted  discretion  would  froistrate  this 
purpose  and  would  leave  our 
determination  subjed  to  critidsm  for 
failure  to  follow  our  own  regulations. 

3.  Record  Supporting  Jhe  Staff 
Finding.  Appendices  E  and  F  to  the  Staff 
Report  collect  the  technical  data  and 
calculations  supporting  the  finding  that 
Criterion  I  has  not  been  met  Appendix 
E  approadies  the  problem  bom  the 
"source  term"  perspective,  while 
Appendix  F  analyzes  measurement  data. 

In  compiling  Appendices  E  and  F.  the 
staff  panel  drew  upon  work  performed 
by  the  NRC  staff,  other  Federal 
agendes,  the  State  of  Pennsylvania. 
Metropolitan  Edison,  and  industry 
consultants.  Furthermore,  the  staff  had 
before  it  the  public  comments  and 
transcript  of  the  Harrisburg  hearing  (and 
statements  for  the  record),  some  of 
which  addressed  the  question  of 
radiological  releases  and  offsite 
exposures. 

hi  reviewing  Appendices  E  and  F.  we 
find  them  to  be  a  detailed  and  complete 
analysis  of  available  data.  Furthermore. 
we  are  unaware  of  any  significfmt 
source  of  data  which  has  been 
overlooked  or  inadequately  considered. 
Our  condusion  is  that  the  record  before 
us  is  complete  and  that  adequate 
provision  has  been  made  throughout  this 
proceeding  for  public  comment 

*  Application  of  Criterion  I.  Table  16 
of  Appendix  E  to  the  Staff  Report 
summarizes  the  upper-bound  estimates 
of  doses  relevant  to  Criterion  I.  and 
comptues  those  doses  with  the  levels  in 
the  criterion.  These  "total"  doses  are 
themselves  somewhat  unrealistic  since, 
as  the  Report  explains,  obtaining  the 
total  dose  listed  would  require  a  person 
to  be  in  two  places  at  once.  Table  17 
summarizes  results  for  groimd 
contamination. 

The  upper-bound  dose  rates  are 
generally  an  order  of  magnitude  lower 
than  Criterion  I  levels,  ranging  from 
about  a  factor  of  four  to  a  factor  of  25. 
(The  best  estimate  of  maximum 
exposure  based  on  a  realistic  scenario  is 
at  least  an  order  of  magnitude  smaller. 
See  Table  4  to  Appendix  E).  Ground 
contamination  dose  rates  range  from  a 
fador  of  several  himdred  (for  gamma)  to 
about  six  (for  beta).  Again,  realistic 
estimates  would  be  much  lower. 

Measurements  summarized  in 
Appendix  F  generally  support  this 
analysis.  Projected  upper-boimd  doses 
based  on  actual  measurements  range 
from  a  factor  of  14  below  Criterion  I  (for 
whole  body)  to  a  factor  of  6.6  (for  skin 
exposure).  Upper  bounds  on  surface 
contamination  were  two  to  three  orders 
of  magnitude  below  the  levels  of 
Criterion  I  (See  Appendbc  F  to  Staff 
Report  at  63-65). 


Based  on  these  calculations  and 
measurements,  we  must  condude  that 
the  radiological  consequences  of  this 
acddebt  as  to  both  exposures  and 
surface  contamination,  did  not  enter  the 
range  of  Criterion  I  in  any  respect  We 
accept  the  condussion  of  the  Staff 
Report  that  Criterion  I  has  not  been  met 

C.  Criterion  II 

The  Staff  Panel  experienced 
considerable  difficulty  in  applying 
Criterion  n  to  this  acddent  In  part,  this 
difficulty  was  due  to  the  unusual  nature 
of  this  acddent  te.,  severe  onsite 
consequences  resulting  in  relatively 
small  offsite  rleases  of  radiation.  As  the 
Staff  Report  points  out  (note  at  25),  the 
assumption  that  an  acddent  could  not 
meet  Criterion  II  without — almost 
automatically — m^Hing  Criterion  I  is  not 
necessarily  true.  One  oan  envision  an 
acddent  even  more  sevne  than  TMI  in 
terms  of  onsite  damage,  rMulting  in 
widespread  evacuation  and  losses 
related  thereto,  yet  minor  in  terms  of 
actual  radiological  consequenc^. 

The  dual  nature  of  the  criteria^ 
however,  reflect  the  dual  nature  of  the 
statutory  definition  noted  above:  one 
must  have  both  "substantial"  offsite 
releases  or  radiation  and  "substantial" 
offsite  damages  for  an  ENO  to  be  found. 
In  this  case,  it  is  dear  that  Criterion  I 
has  not  been  met  and  thus  the  Staff 
Panel  did  not  find  it  necessary  to  go 
beyond  pointing  out  the  difficulties  in 
applying  Criterion  n  to  an  acddent  of 
this  kind. 

The  legislative  history  of  the  ENO 
concept  and  the  backgound  for  the 
criteria,  seem  to  address  an  accident 
where  rather  sudden  offsite  releases 
cause  personal  exposures  and 
contamination  to  property  meeting 
Criterion  I,  rather  than  an  accident  for 
long  duration  causing  anxiety — and 
some  evacuation — but  not  "substantial" 
effects  in  radiological  terms.  In  the 
former  case,  the  estimate  of  inunediate 
losses — ^which  generate  the  need  for 
quick  recoveries— can  be  made  and  the 
waivers  activated  if  the  Criterion  n 
levels  are  met  In  the  case  of  TMI, 
however,  "damages"  other  than  those 
direcUy  assodated  with  the  evacauation 
(which  have,  for  the  most  part,  already 
been  compensated)  can  only  be 
ascertained  after  extended  litigation. 
The  actions  filed  in  Harrisburg  daim 
losses  for  mental  suffering,  diminution  in 
property  values,  business  losses,  and  so 
on— all  extremely  difficult  to  estimate 
numerically.  FurUier,  it  is  by  no  means 
dear  that  Congress  hitended  such 
indirect  damages  (that  is,  not  caused  by 
a  substantial  release  of  radiation)  to  be 
considered  as  part  of  the  ENO 
determination. 
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We  Hnd  ourselves  in  agreemenr 
the  Staff  Panel  that  application  or 
Criterion  n  in  this  case  piesents 
difficiilties  which  make  an  explicit 
finding  almost  ianpossible  to  reach. 
Since  the  Staff  Panel  found  conclusively 
that  Criterion  I  had  not  been  met,  and 
both  Criterion  I  and  Criterion  n  must  be 
met  for  diere  to  be  an  ENO,  it  decided 
not  to  explore  the  matter  further. 

This  accident  demonstrates  that 
Criterion  II  needs  to  be  addressed  by 
rulemaking  to  resolve  the  problems 
pointed  up  by  the  facts  of  TMI.  Such  a 
rulemaking  is  now  under  way,  in  which 
Criterion  I  will  also  be  reexamined.  Full 
opportunity  for  public  participation  will 
be  provided.  It  should  be  noted, 
however,  that  while  the  criteria  can  be 
revised  by  the  Commission  as 
appropriate,  the  basic  definition  of 
Section  ll(j) — and  the  Congressional 
intent  beUnd  the  ENO  concept— must 
be  followed. 

D.  Public  Comments  on  the  Staff  Report 

Four  public  comments  were  received 
following  transmittal  of  the  Staff  Report. 
Of  these,  only  the  comment  firom 
attorneys  representing  TMI  class  action 
plaintiffs  subjects  the  Staff  Report  to 
careful  analysis.  Four  major  points  are 
made  by  this  comment:  (1)  The 
Commission  should  use  upper-bound 
dose  figitfes  and  find  that  the  thresholds 
of  Criterion  I  have  been  met,  (2]  the 
"Heidelberg  Report"  should  be 
considered  in  assessing  doses,  (3) 
Damages  far  exceed  the  Criterion  D 
thresholds,  and  (4)  A  negative  ENO 
determination  at  this  time  would  be 
premature.  We  address  these  points  in 
order. 

We  have  above  accepted  the  use  of 
upper-bound  calculations  based  upon 
unreaUstic  exposure  scenarios  as  a 
basis  for  findiiog  that  Criterion  I  is  not 
met.  The  comment  takes  issue,  however, 
with  the  refusal  of  the  Staff  Report  to 
consider  thyroid  exposure  of  a  child  at 
the  site  boundary,  moving  in  such  a  way 
as  to  be  downwind  of  the  plant  during 
the  entire  release  period.  The  Staff  Panel 
found  it  "inconceivable  that  an  infant 
was  anywhere  near  the  exclusion 
boundary".  The  Staff  Panel  also  found  it 
unrealistic  to  imagine  continuous 
movement  over  the  entire  43-day  period 
of  iodine  releases  in  order  to  majdmize 
the  dose.  (Report  at  21).  The  comment 
claims  that  using  this  extreme 
scenario— a  moving  child  at  the  site 
boundary — one  could  obtain  a  thyroid 
dose  level  meeting  that  aspect  of 
Criterion  I. 

As  we  have  Indicated  above.  Criterion 
I  cannot  be  regarded  as  met  when  one  of 
its  levels  can  only  be  met  or  approached 
by  an  extreme  upper-bound  calculation 


based  on  an  unrealistic  scenario.  We 
must  agree  with  the  conclusion  of  the 
Staff  Panel  that  thyroid  exposure  of  a 
child  held  downwind  of  the  plant  at  the 
site  boundary  durkig  the  entire  43-day 
period  of  iodine  release  may  not  be 
considered  a  realistic  scenario,  nor  is  it 
even  useful  as  a  bounding  calculation. 
While  we  have  accepted  the  Staff 
Panel's  upper-bound  approach  as  a 
demonstration  that  no  real  persons 
could  have  been  exposed  to  substantial 
amounts  of  radiation,  we  cannot  go  so 
far  as  to  rest  a  determinadon  i4>on  total 
departures  from  realistically  estimated 
exposures. 

The  "Heidelberg  Report"  is  not  part  of 
the  record  in  this  proceeding,  nor  is  it 
specifically  addressed  in  the  Report  of 
the  Staff  Panel.  The  comment  requests 
that  the  "Commission  give  due  weight  to 
the  findings  of  that  Report  which  have 
great  relevance  to  exposures  from  plants 
in  the  United  States".  The  comment  then 
quotes  portions  of  this,  report  alleged  to 
cast  doubt  on  TMI  dose  calculations. 
The  conmient  asks  that  TMI  radiation 
data  be  supplied  to  the  University  of 
Heidelberg  for  analysis  based  on  this 
report  and  the  results  compared  with 
those  already  reached.- 

The  report  (also  known  as  the  "Wyhl 
Report")  has  been  the  subject  of  several 
recent  staff  papers.  In  the  first,  dated 
December  10, 1979.  the  staff  informed  us 
that  it  had  performed  a  preliminary 
review  of  this  report  and  had  concluded 
that  its  dose  estimates  were 
unrealistically  high  when  compared  to 
dose  estimates  based  on  models  used  by 
the  NRC.  As  recently  as  January  30, 
1980,  the  staff  transmitted  to  us  a 
complete  draft  review  of  the"Heidelberg 
Report".  The  basic  conclusion  of  this 
review  was  unchanged  from  the  earlier 
staff  paper  the  "Heidelberg  Report" 
used  input  parameters  which  were  not 
supported  by  environmental  monitoring 
data  near  nuclear  plants  in  the  United 
States,  and  hence  its  dose  estimates 
were  from  10  to  10,000  times  too  high 
when  compared  with  NRC  values  or 
measured  environmental  radioactivity 
levels  near  power  reactors.  The  staff 
concluded  that  "the  Whyl  Report's 
estimated  dose  from  vegetation,  meat 
and  milk  ingestion  is  not  a  realistic  dose 
for  the  hyprotfaetical  maximimi 
individual  living  near  nuclear  power 
plants  in  the  U.S.". 

It  is  also  important  to  recognize  that 
the  "Heidelberg  Report"  focuses  upon 
food  chain  pathways,  i.e.,  estimated 
doses  &t>m  vegetation,  meat  and  milk 
ingestion.  The  principal  exposure 
pathways  at  Three  Mile  Island  were 
extemel  radiation  and  radioiodine 
inhalation.  Exposures  related  to  the  food 


chain  would  be.  at  most  small  fractions 
of  the  calculated  or  estimated  exposures 
used  in  the  Staff  Report. 

We  cure  therefore  satisfied  that  the 
staff  was  well  aware  of  the  "Heidelberg 
Report"  during  its  preparation  of  the 
ENO  findings,  and  based  upon  it 
analysis  of  the  Report  declined  to  use  its 
dose  estimates.  Hie  comment  here 
considered  provides  sevwal  brief  quotes 
from  the  Report  but  supplies  no  basis 
for  concluding  that  the  staffs  review  is 
in  error.  For  purposes  of  this  ENO 
determination,  we  regard  it  as  sound  to 
use  dose  calculational  models  which  use 
environmental  monitoring  data  taken 
itam  operating  nuclear  power  plants  in 
the  United  States,  and  Uius  decine  to 
fiulher  consider  the  "Heidelberg  Report" 
in  this  proceeding.' 

The  comment  next  presents  facts 
which,  it  is  alleged,  show  that  Criterion 
n  has  been  met  in  this  case.  These  facts 
only  serve  to  emphasize  the  problems 
we  have  already  acknowledged  in 
applying  Criterion  II  to  this  accident 
They  are  academic  in  this  case, 
however,  since  we  find  that  Criterion  I 
has  not  been  met 

Finally,  the  comment  argues  that  a 
negative  determination  should  not  be 
made  "until  the  [>o8sibility  of  future 
releases  is  foreclosed".  On  this  point  we 
strongly  disagree.  We  have  above 
agreed  with  tibe  conclusion  of  the  Staff 
Panel  that  any  future  releases  exceeding 
.  Commission  regulations  must  be 
considered  a  separate  incident  It  was 
the  intent  of  Congress  In  providing  the 
ENO  concept  (and  the  waivers  of 
defenses]  that  it  should  be  expeditiously 
applied.  This  is,  in  fact  a  major  reason 
for  precluding  judicial  review  of  the 
Commission's  determination.  It  may 
well  be  several  more  years  before  Unit  2 
has  been  decontaminated.  Ovx 
determination  should  not  await  the 
possibility  of  further  releases  during  that 
period  which  could  result  from  clean-up 
operations.  A  determination  at  this  time, 
whether  negative  or  positive,  informs 
the  Federal  court  in  Harrisburg  of 
whether  the  waivers  of  defenses  are  to 
be  applied.  A  negative  determination 
leaves  the  Court  free  to  apply  state  tort 
law  to  the  pending  cases  without 
application  of  any  waivers  of  defenses, 
the  result  intended  by  Congress  where 
an  ENO  was  not  found. 

Determination 

The  Commission  finds  that  Criterion  I, 
10  CFR  140.84.  has  not  been  met  by  the 
March  28. 1979.  accident  at  Three  Mile 


'CominiMioiMn  Gilinaky  and  Bradford  do  not 
iMUer*  that  lh«  IWddbni  lUporT  it  relevant  to 
thla  ENO  datanninatiaa.  Coaaaqaratly  they  donot 
think  it  la  nacaaaaiy  to  reach  a  oooduaion  aa  to  the 
merits  or  tha  Rapott 
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Island  Nuclear  Station.  Unit  2.  The 
Commission  therefore  determines  that 
this  accident  does  not  constitute  an 
"extraordinary  nuclear  occurrence", 
within  the  meaning  of  Section  ll(j)  of 
the  Atomic  Energy  Act  and  10  CFR  Part 
140  of  the  Commission's  regulations. 

Dated  at  Washington.  D.C  diis  leth  day  of 
April  1980. 

For  the  Cominission. 
John  F.  Aheame. 

Chairman. 

(FR  Doc  8»-U447  FUad  4-2S-«lt  a^S  aal 
BHXSia  COOK  7iS»«1-« 
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[Docket  Na  40-«727] 

Kerr4lcGee  Nuclear  Corp^  Negative 
Dectaration  Regarding  laauance  of  a 
Source  Material  Ucenae  No.  8UA-1378 
for  the  Soutti  Powder  River  Baain  Ion- 
Exchange  Facility  in  Converae  County, 
Wya 

agency:  U.A.  NUCUAR  RCOULATORV 
COMMISSION. 

action:  Notice  of  issuance  of  the 
negative  declaration  and  source 
material  license  SUA-1378  to  Kerr- 
McGee  Nuclear  Corporation  (40-8727). 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  Is  Issuing 
a  source  material  license  for  the 
recovery  of  uraniimi  by  an  ion-exchange 
process  on  minewater  at  the  Kerr- 
McGee  Nuclear  Corporation's  South 
Powder  River  Basin  site  in  Converse 
County,  Wyoming.  The  Division  of 
Waste  Management  staff  has  prepared 
an  environmental  impact  appraisal/ 
safety  analysis  report  stating  the 
environmental  and  safety  effects  of 
incorporating  a  uranium  recovery 
operation  at  the  uranium  mine,  utilizing 
the  nUnewater  discharge  stream  as  feed, 
is  not  significant 

The  environmental  impact  appraisal/ 
safety  analysis  report  is  available  for 
public  inspection  and  copying  at  the 
Commission's  Public  Docimient  Room  at 
1717  H  Street  N.W..  Washington.  D.a 
2055S. 

Dated  at  Silver  Spring,  Maryland,  this  9th 
day  of  April  1980 
Ross  A.  Scarano, 

Chief  Uranium  Recovery  UcenaUig  Branch, 
Division  of  Waste  Management 
(FR  Dot.  aO-UtU  ra«l  4.4»«k  Ml  ■■1 


[Dodcet  No.  50-320  (10  CFR  2.206)] 

Metropolitan  Edison  Co.,  (Three  Mile 
laland  Nuclear  Station,  Unit  2); 
Issuance  of  Director's  Decision  Under 
10  CFR  2.206 

Notice  has  been  previously  published 
hi  the  Federal  Regbter,  44  FR  40988 
(1979),  that  petitions  on  April  27  and 
May  16, 1979,  by  Chauncey  Kepford  on 
behalf  of  the  Environmental  Coahtion  on 
Nuclear  Power  (ECNP)  were  being 
considered  by  the  Director  of  Nuclear 
Reactor  Regulation  under  10  CFR  2.206 
of  the  Commission's  regulations.  Upon 
consideration  of  the  petitions,  I  have 
determined  that  the  Commission  has 
essentially  satisfied  some  of  the 
concerns  behind  ECNFs  petitions.  With 
respect  to  other  matters,  the  petitions 
are  denied,  the  reasons  for  this  denial 
are  fully  stated  in  a  "Director's  Decision 
under  10  CFR  2.206". 

Copies  of  this  decision  are  available 
for  public  inspection  in  the 
Commission's  public  dociunent  room  at 
1717  H  Street  N.W.,  Washington,  D.C. 
20555,  and  the  local  public  document 
rooms  for  the  Three  Mile  Island  Nuclear 
Station  at  the  York  College  of 
Pennsylvania,  Country  Club  Road,  York, 
Pennsylvania  17405  and  at  the  State 
Library  of  Pennsylvania,  Government 
Publications  Section.  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania  17126. 
A  copy  of  this  decision  will  also  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c). 

Dated  at  Bethesda,  Maryland  this  16th  day 
of  April,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

PH  Doc  a0-1240e  Filed  4-22-60:  B:4S  am| 
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[Docket  Nos.  50-282.  50-306] 

Northern  States  Power  Co.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  In 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972. 
published  in  the  Federal  Register  (37  FR 
28710)  and  Sections  2.105,  2.700,  2.702. 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 


the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Northern  States  Power  Co. 

(Prairie  Island  Nuclear  Generating  Plant 
Unit  Nos.  1  and  2) 

Facihty  Operating  Licenses  Nos.  DPR- 
42  and  DPR-6a 

This  action  is  in  reference  to  a  notice 
published  by  the  Commission  on  March 
12, 1980,  in  the  Federal  Register  (45  FR 
16056)  entitled,  "Northern  States  Power 
Co.;  Ftoposed  Issuance  of  Amendment 
to  Facility  Operating  License". 

The  Chairman  of  this  Board  and  his 
address  is  as  follows:  Robert  M.  Lazo, 
Esq.,  Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

The  other  members  of  the  Board  and 
their  addresses  are  as  follows:  Dr.  David 
L  Hetrick.  Professor  of  Nuclear 
Engineering,  University  of  Arizona. 
Tucson.  Arizona  85721;  Dr.  Quentin  J. 
Stober,  Fisheries  Research  Institute, 
University  of  Washington,  Seattle. 
Washington  98195. 

Dated  at  Bethesda,  Maiyland.  this  16th  day 
of  April,  1980. 
Robert  M.  Lazo. 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

\FK  Doc  80-12412  Filed  4-22-80: 8:45  am] 
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[Docket  No.  70-2909] 

Westinghouse  Electric  Corp.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  In 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 
published  in  the  Federal  Register  (37  FR 
28710)  and  Sections  2.105,  2.700,  2.702. 
2.714.  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

.  Westinghouse  Electric  Corp. 

[Alabama  Nuclear  Fuel  Fabrication 
Plant  (ANFFP)] 

Application  for  a  Special  Nuclear 
Material  License. 

This  action  is  in  reference  to  a  notice 
published  by  the  Commission  on  March 
6, 1980,  in  the  Federal  Register  (45  FR 
14724)  entitled,  "Availability  of 
Environmental  Report  and  Intent  to 
Prepare  a  Draft  Environmental  Impact 
Statement  Concerning  ksuance  of  a 
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Special  Nuclear  Material  License  for  the 
Bahama  Nuclear  Fuel  Fabrication  Plant 
(ANFFP),  Westinghouse  Electric  Corp.. 
To  Be  Located  Near  Prattville.  Ala."  and 
to  another  notice  published  by  the 
Conunission  on  April  7. 1980.  in  the 
Federal  Register  (45  FR  23553]  entitled. 
"Alabama  Nuclear  Fuel  Fabrication 
Plant  (ANFFP],  Westinghouse  Electric 
Corp.;  Issuance  of  Special  Nuclear 
Material  License;  Extension  of 
Opportunity  to  Request  for  Hearing". 

"Hie  Qiairmaa  of  this  Board  and  his 
address  is  as  follows:  John  F.  Wolf.  Esq.. 
3409  Shepherd  Street.  Chevy  Chase. 
Maryland  20015. 

The  other  members  of  the  Board  and 
their  addresses  are  as  follows: 

Dr.  Harry  Foreman.  Box  395,  Mayo, 

University  of  Minnesota,  Minneapolis, 

Minnesota  55455. 
Dr.  Martin ).  Steindler,  Argonne  National 

Laboratory,  9700  South  Caas  Avenue, 

Argonne,  Illinois  fl0439. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  April.  1960. 
Robert  M.  Laxo. 

Acting  Chairman.  Atomic  Safety  and 
Licensing  Board  Panel 

(FR  Doc  aO-12413  nlcd  4-22-«;  •:4S  am] 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

President's  Commission  for  a  National 
Agenda  for  the  Eigtrtles;  Meeting 

April  17, 19ea 

aoency:  Office  of  Management  and 

Budget. 

actioh:  Notice  of  meeting. 


PreeWenrs  Commlselon  for  a  National 
Agenda  for  the  Eightiet;  meeting 

April  17, 198a 

aoency:  Office  of  Management  and 

Budget 

ACnON:  Notice  of  Meeting. 


r.  Pursuant  to  Pub.  L  92-463. 
notice  is  hereby  given  for  a  Meeting  of 
Panel  IV  (Social  Justice)  of  the 
President's  Conunission  for  a  National 
Agenda  for  the  Eighties,  scheduled  May 
9, 1980  at  10:00  a.m.,  John  F.  Kennedy 
Library  in  Boston.  Massachusetts. 

The  purpose  is  a  seminar  on  the 
history  of  social  welfare  programs  and 
its  implications  in  the  Eighties. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOfi  RNrraoi  iNFomiATiON  contact: 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration.  744  Jackson  I^ace. 
Northwest.  Washington.  D.C.  20020  (202) 
27&4)6ie. 
DavU  R.  Lmthold. 
Budget  and  Management  Officer. 
(FR  Doc  w-um  Pdad  4-n-ni  mi  ami 
I  ooos  ine-SMi 


:  Pursuant  to  Pub.  L  92-463. 
notice  is  hereby  given  for  a  meeting  of 
Panel  VII  (Electoral  and  Democratic 
Process)  of  the  President's  Commission 
for  a  National  Agenda  for  the  Eighties, 
schedided  May  9. 1980  at  1:30  p.m..  in 
the  New  Executive  Office  Building,  room 
700& 

The  purpose  is  a  seminar  on  the 
Presidency. 

Because  of  limited  space,  those 
interested  in  attending  are  asked  to  call 
beforehand.  Available  seats  will  be 
assigned  on  a  first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

RM  FuirrHSR  iNPomiATiON  contact: 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place, 
Northwest,  Washington.  D.C  20006  (202) 
275-0616. 
DavU  R.  Lmithold. 
Budget  and  Management  Officer. 

(FR  Doc  a»-12402  FIM  4-2I-aat  6:48  ■■) 
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PRESIDENTS  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)(2)  of  the  Fedeal  Advisory 
Committee  Act,  that  the  second  meeting 
of  the  President's  Commission  for  the 
Study  of  Ethical  Problems  in  Medicine 
and  Biomedical  and  Behavioral 
Research  will  be  held  in  Room  2010  of 
the  New  Executive  Office  Building,  1728 
Jackson  Place,  N.W..  Washington,  D.C 
bom  9:00  a.m.  to  SKW  p-m.  on  Friday. 
May  16, 1980,  and  from  9:00  a.m.  to  3M 
pjn.  on  Saturday,  May  17, 1980. 

The  meeting  will  be  open  to  the 
public.  The  agenda  of  this  Commission 
meeting  will  include,  among  other 
things,  discussion  of  (1)  the  definition  of 
death;  (2)  compensation  of  injured 
subjects  of  research;  (3)  governmental 
use  and  regulation  of  human  subjects  in 
biomedical  and  behavioral  research; 
and  (4)  a  discussion  of  federal  review  of 
research  in  the  area  of  in  vitro 
fertilization. 

At  the  beginning  of  the  afternoon 
session  on  the  second  day,  one  half-hour 
will  be  devoted  to  comments  from  the 


floor,  limited  to  three  minutes  per 
comment  Written  suggestions  and 
comments  %vlll  be  accepted  6t)m  those 
who  are  unable  to  speak  because  of  time 
constraints,  or  those  unable  to  attend 
the  meeting. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  will  be 
-available  for  public  inspection  at  the 
Conmiission's  Office,  located  in  Suite 
555,  2000  K  Street  N.W„  Washington. 
D.C.  20006. 

For  further  information  contact  Mary 
Ann  Orlando.  Suite  555,  2000  K  Street 
N.W..  Washington.  D.C  phone:  202/653- 
8051. 

Mary  Ann  Oriando, 
Deputy  Director/Management 
|FR  Doc.  a»-U380  FIM  4-ia-«k  MS  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Cnslsess  Na  34-16746;  April  16, 1M0;  File 
No.  SfMITC-aO-l] 

Depository  Trust  C04  Proposed  Rule 
Change;  SeH-Regulatory  Organizationa 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788  (b)(1),  as  amended  by  Pub.  L 
No.  94-29, 16  (Jime  4. 1975),  notice  is 
hereby  given  that  on  April  8. 1980.  the 
above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  makes  the 
cost  of  luing  The  Depository  Trust 
Company's  ("DTC")  services  more 
equitable  by  adjusting  the  method  of 
refunding  DTCs  excess  net  income  to 
Participants  to  pass  throiigh.  on  a 
monthly  basis  and  proportionately  to  the 
source  of  the  income,  certain  investment 
income  earned  by  the  depository 
directly  identifiable  with  Participemts. 
The  refund  method  is  set  out  in  detail  in 
Exhibits  2  and  3  to  DTCs  filing  on  Form 
19b-4A.  File  No.  SR-DTC-60-1. 

Statement  of  Basis  snd  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  are  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  match  refunds  to 
Participants  more  precisely  to  the  source 
of  the  excess  net  income  by  providing 
for  a  monthly  refund  to  Participants  of 
depository  Income  frt>m  the  overnight 
investment  of  cash  dividend.  Interest 
and  reorganization  payments  to  DTC 
(reorganization  payments  concern 
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tender  offers,  cash  mergers,  Corporate 
liquidations,  called  securities,  and 
reden^tions  of  Treasury  bills.  Federal 
Agency  securities,  corporate  bonds  and 
prefeired  stock).  Refunds  to  a 
Participant  will  be  based  on  the  amount 
of  such  payments  credited  to  that 
Participant  to  prior  month  in  proportion 
to  the  amount  of  all  such  payments  to 
Participants.  Refunds  to  Participants 
based  on  reorganization  payments  will 
be  calculated  separately  from  refunds 
based  on  cash  dividend  and  interest 
payments.  In  calculating  all  dividends 
refunds,  payments  virill  be  weighted  for 
Investments  over  weekends  and 
holidays. 

This  new  refund  policy  will  be 
effective  June  1,  wWch  means  the  first 
refund  will  be  paid  in  Jidy,  as  a  credit  to 
the  depository's  billings  to  Participants 
for  June  activity.  DTCs  present  refund 
policy— based  on  service  fees  paid  by 
users— will  continue  to  apply  to  all  other 
investment  income  and  operating 
income. 

The  proposed  rule  change  relates  to 
an  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
DTCs  Participants  because  of  its  impact 
on  each  Participant's  monthly  cost  of 
using  DTC 

Comments  were  solicited  by  DTCs 
Important  Notice  to  all  Participants 
B6170,  February  15, 1980.  See  Exhibit  3 
to  DTCs  fiUng  on  Form  19b-4A.  File  No. 
SR-DTC-80-1.  Written  comments  were 
received  from  five  Participants  and  none 
opposed  the  proposal.  See  Exhibit  4  to 
DTC'b  filing  on  Form  19b-4A,  File  No. 
SR-DTC-80-1.  Oral  conunents  were 
negligible. 

DTC  perceives  no  burden  on 
competition  by  reason  of  the  proposed 
rule  change. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1904. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washingtoa  D.C  20549. 

Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 


will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  N.W.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
nimiber  referenced  in  the  caption  above 
and  should  be  submitted  within  21  days 
of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority. 

George  A  Fitzsimmons. 
Secretary. 
April  16, 1980. 

(FR  Doc.  80-12394  Filed  4-22-80: 8:45  amj 
BnUNQ  CODE  SOIO-OI-M 


[Release  No.  16754;  SR-OCC-80-1] 

Options  Cleaning  Corp.  ("OCC");  Order 
Approving  Proposed  Rule  Change 

AprU  17. 1980. 

On  January  3, 1980,  OCC  5950  Sears 
Tower.  233  South  Wacker  Drive, 
Chicago,  Illinois  60606,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78(8)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  deleting  obsolete 
provisions  from  OCC  rules  that  deal 
with  the  assignment  and  allocation  of 
exercise  notices  and  adding  a  provision 
that  exempts  from  the  assignment  of 
exercise  notices  short  positions  for 
which  closing  transactions  have  been 
executed. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16512,  January  17, 1980]  and  by 
publication  in  the  Federal  Renter  (45 
FR  5869,  January  24, 1980).  No  written 
comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  clearing  agencies  and,  in 
particular,  the  requirements  of  Section 
17A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above  mentioned  rule  change  be,  and  it 
hereby  is,  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A  Fltxsinunons, 
Secretary. 

(FR  Doc.  80-12396  FUed  4-22-80:  MS  am] 

BIIXIMO  COPE  SOie-OI-ll 

(Release  No.  21527;  70-6446] 

Public  Service  Co.  of  Oklahoma; 
Proposal  To  Issue  and  Sell  Non- 
Negotiable  Notes  to  Banks 

April  17, 1960. 

Notice  is  hereby  given  that  Public 
Service  Company  of  Oklahoma  ("PSO"). 
212  E.  6th  Street  Tulsa.  Oklahoma 
74119,  an  electric  utility  subsidiary 
company  of  Central  and  South  West 
Corporation  ("CSW"),  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6(a) 
and  7  of  the  Act  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

PSO  proposes  to  issue  ten  year  non- 
negotiable  notes  ("Notes")  in  the 
amount  of  up  to  ^,000,000  to  up  to  six 
banks:  Chase  Manhatten  (up  to 
$50,000,000),  California  First  Bank  (up  to 
$10,000,000],  Chemical  Bank  (up  to 
$10,000,000],  Irving  Trust  (up  to 
$8,000,000],  American  Security  Bank,  NA 
(up  to  $7,000,000],  and  Marine  Midland 
(up  to  $5,000,000).  The  principal  amount 
of  the  Notes  will  be  payable  exactly  ten 
years  from  the  date  of  issuance.  The 
interest  rate  for  the  years  one  through 
three  will  be  equal  to  the  higher  of  (i) 
100%  of  the  prime  rate  of  interest  as 
published  by  the  Chase  Manhattan  Bank 
from  time  to  time  or  (ii)  the  interest  rate 
on  certificates  of  deposits  (resale.  90 
days)  plus  1%.  In  the  years  four  through 
ten  the  interest  rate  will  be  equal  to  the 
higher  of  (i)  125%  of  such  prime  rate  or 
(ii)  such  secondary  certificate  of  deposit 
rate  plus  1%  multiplied  by  125%.  The 
interest  rate  on  the  Notes  will  be 
adjusted  whenever  the  foregoing  interest 
rates  require  a  change.  Pursuant  to  a 
loan  agreement  PSO  will  be  obligated 
to  pay  either  an  annual  fee  equal  to  the 
amoimt  of  outstanding  Notes  multiplied 
by  the  prime  interest  rate  multiplied  by 
five  or  to  maintain  compensating 
balances  with  the  banks  equal  to  five 
percent  of  the  outstanding  Notes. 
Assuming  that  the  prime  Interest  rate  is 
20%  and  the  amount  of  the  outstanding 
Notes  is  $75,000,000.  this  would  result  in 
an  annual  fee  of  $750,000  or  a 
compensating  balance  requirement  of 
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$3,750,000.  Based  on  a  20%  prime  rate 
this  would  result  in  an  effective  interest 
expense  of  21.05%.  Interest  and  fees  are 
payable  to  the  banks  quarterly.  PSO  will 
be  obligated  to  pay  a  commitment  fee 
equal  to  one-half  of  1%  of  the  principal 
amount  committed  by  the  banks 
beginning  on  the  3eth  day  after  the 
commitment  date,  estimated  to  be 
approximately  April  16. 1980.  The  Notes 
may  be  prepaid  at  any  time  by  PSO 
without  penalty. 

PSO  is  entering  into  the  proposed 
transaction  because  of  its  inability  to 
issue  sufficient  amounts  of  first 
mortgage  bonds  because  of  earning 
restrictions  under  its  first  mortgage 
indenture  and  because  it  is  approaching 
the  $90,000,000  limit  on  its  short-teim 
borrowing  required  by  its  charter.  In 
addition.  PSO  has  sought  authorization 
from  the  Corporation  Commission  of 
Oklahoma  to  issue  and  sell  $75,000,000 
of  its  first  mortgage  bonds  (File  No.  70- 
6415).  By  Final  Order  dated  April  3. 
1980,  said  authorization  was  denied. 

llie  amount  of  Notes  cmd  short-term 
borrowing  PSO  can  issue  is  a  total  of 
20%  of  its  total  capitalization, 
approximately  $160,000,000.  PSO  %vill 
not  issue  ten  year  Notes  in  excess  of 
10%  of  its  capitalization.  $90,00a00a  The 
issuance  of  the  Notes  will  not  effect  the 
amount  or  availability  of  PSO's  short- 
term  borrowing. 

It  is  stated  that  the  proceeds  from  the 
sale  of  the  Notes  (exclusive  of  accrued 
interest  and  after  deducting  expenses  of 
issue)  will  be  used  by  PSO  to  repay  in 
full  short-term  borrowings  incurred  or 
expected  to  be  inaured  to  finance 
construction  expenditures, 
approximately  $90,000,000  of  which  are 
expected  to  be  outstanding  as  of  the 
date  of  issuance  of  the  Notes.  No  funds 
retired  thereby  have  been  or  will  be 
utilized  to  pay  the  cost  of  facilities 
which  would  not  be  needed  to  provide 
service  to  customers  of  PSO  if  it  were 
not  part  of  the  CSW  System.  No 
expenditures  will  be  made  by  PSO  for 
the  construction  or  acquisition  of  any 
facility  not  so  needed  prior  to  the  time 
all  funds  covered  by  this  Declaration 
have  been  expended.  For  the  purposes 
of  the  foregoing  representation,  it  is 
assumed  that  none  of  the  facilities 
construction  or  acquisition  of  which 
would  be  part  of  any  proposal  forming 
the  subject  of  the  proceedings  in  Central 
and  South  West  Corporation,  et  al. 
(Admin.  Proc.  File  No.  3-4951)  would  be 
needed  to  provide  service  to  customers 
of  PSO  if  it  were  not  part  of  the  CSW 
System. 

Estimated  construction  and  fuel 
exploration  and  development 
expenditures  of  PSO  (inclusive  of 
allowance  for  funds  used  during 


construction)  total  $225,000,000  for  1980 
and  $311.000,000 /or  1981. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  this  transaction  are 
estimated  at  $19,000.  No  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  12, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  fit>m 
such  ndes  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  tlie  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geocge  A.  FltzsimmoiM, 

Secretary. 

[PR  Doc  60-12388  PUad  4-22-80:  8:45  ami 
BHXMQ  COOe  M1»-01-«l 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Dteaster  Loan  Area  #1817] 

Alaska;  Declaration  of  Disaster  Loan 
Area 

The  area  of  Municipality  of 
Anchorage  and  Matanuska-Susitna 
Borough  of  the  State  of  Alaska, 
constitutes  a  disaster  area  because  of 
damage  caused  by  hurricane  force 
windstorm  which  occurred  on  March  31, 
1980  and  April  1, 1980.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 


June  16, 1980,  and  for  economic  injury 
until  the  close  of  business  on  January  15. 
1981,  at:  Small  Business  Administration. 
District  Office,  Suite  20a  Anchorage 
Legal  Center,  1016  West  Sixth  Avenue. 
Anchorage,  Alaska  99501.  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domeatic  Assistance 
Program  No*.  50002  and  59008) 

Dated  April  5.  lOOa 

A.  Vamoo  Weaver. 

Administrator. 

(FR  Doc  80-ia«e2  PU«1 4-22-80;  8:45  ara) 
MUNM  COOS  (OOft-ei-M 

[Propoesd  Ucmms  No.  02/02-S394] 

Dime  Investment  Co.,  Inc.;  Appltcatlon 
for  Ucenee  To  Operate  ae  a  Small 
Bueineee  Inveetment  Comfmny 

An  application  for  a  license  to  operate 
as  a  small  businesss  investment 
company  imder  the  provisions  of  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958.  as  amended  (15  U.S.C  661  et 
seq. ),  has  been  filed  by  Dime 
Investment  Co..  Inc.  (applicant),  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1979). 

The  officers,  directors  and 
stockholders  are  as  follows: 

Hsiow-4  Liaw,  66  Buffalo  Run.  East 

Brunswick,  New  Jersey  06810;  President, 

Director,  20%  Stockholder 
Chen-Chi  Mao,  25  Angela  Drive,  Woodcliff 

Lake,  New  Jersey  07075;  Chairman  of  the 

Board,  20%  Stockholder 
Feng-Chi  Hsieh,  10  Navaho  Road,  East 

Brunswick.  New  Jersey,  08816;  Secretary,' 

Dyvctor,  20%  Stockholder 
Sheng  Jong  Liang.  58-12  264th  Street,  Little 

Neck,  New  York  11362;  Treasurer,  Director, 

20%  Stockholder 
Jonh-Huai  Wang,  2205  Hubbard,  Apt.  2,  Ann 

Arbor,  Michigan  48109;  Director,  20% 

Stockholder 

The  applicant  a  New  Jersey 
Corporation,  with  its  principal  place  of 
business  at  158  Tices  Lane,  East 
Brunswick,  New  Jersey  08816,  will  begin 
operatioas  with  $505,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  500  shares  of  common  stock. 

The  applicant  will  conduct  its 
activities  principally  in  the  States  of 
New  Jersey  and  New  York. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
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Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-blanced  national  economy  by 
faciStating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules,  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  on  or  before  May  8, 1980,  subnut  to 
SBA  written  comments  on  the  proposed 
applicant.  Any  such  conununication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Finance 
and  Investment  Small  Business 
Administration,  1441  L  Street  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  new8pai>er  of  general 
circulation  in  East  Brunswick.  New 
Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Invettment  Companies) 

Dated:  April  16, 1980. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Fidance 
and  Investment 

|FR  Doc  B0-1Z473  Filed  4-22-80:  8:45  amj 

bnjuim  cooe  «ns-ai-M 


[Declaration  of  Disaster  Loan  Area  No. 
1818] 

Maseachusetts;  Declaration  of 
Disaster  Loan  Area 

Hampden  County  and  adjacent 
counties  within  the  State  of 
Massachusetts  constitute  a  disaster  area 
as  a  result  of  damage  caused  by  heavy 
rains  and  flash  flooding  which  occurred 
on  March  21, 1980  through  March  22, 
1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  16, 1980,  and  for 
economic  injury  until  the  close  business 
on  January  16, 1981,  at:  Small  Business 
Administration  District  Office,  150 
Causeway  Street,  10th  floor,  Boston, 
Massachusetts  02114.  Or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  April  16, 1980. 
H.  A.  Theiste, 

Acting  Administrator. 

|PR  Doc  80-12463  Filed  4-22-80: 8:45  am] 
BNJJNQ  CODE  M2S-01-M   ' 


(DedaraUon  of  Disaster  Loan  Area  No. 
1819] 

New  York;  Declaration  of  Disaster 
Loan  Area 

Westchester  County  and  adjacent 
counties  within  the  State  of  New  York 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rains  and 
flooding  which  occurred  on  April  9-10, 
1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  16, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  January  16, 1981,  at:  Small 
Business  Administration  District  Office, 
26  Federal  Plaza,  Room  3100,  New  York. 
New  York  10007  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  16, 1980. 
H.  A.  Theiste, 

Acting  Administrator. 

|FR  Doc.  80-12461  Filed  4-22-80: 8:45  am] 
BHXING  COOE  SOaS-OI-M 


Region  VIII  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Helena, 
Montana,  public  meeting  scheduled  at 
0:30  a.m.,  Thursday,  May  8, 1980,  at  the 
offices  of  the  Small  Business 
Administration  located  in  the  Federal 
Office  Building,  301  S.  Park,  Room  528, 
Helena,  Montana  has  been  cancelled. 

For  further  information,  write  or  call 
Frank  D.  Ray,  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Building,  301  S.  Park,  Drawer  10054, 
Helena,  Montana  (406)  44&-5381. 

Dated:  April  17. 1980. 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  80-12477  Filed  4-22-80:  8:45  am] 
BIUJNO  COOE  S02S-01-M 


Region  IX  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  San  Francisco, 
California,  will  hold  a  public  meeting  at 
9:30  a.m.,  Wednesday,  May  21, 1980, 
Officers'  Club  at  the  Presidio  of  San 


Francisco,  Califotnia,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  stafi  of  the  U.S.  Small 
Business  Administration,  and  other 
attending. 

For  further  information,  write  or  call 
Donald  J.  Marvin,  District  Director,  U.S. 
Small  Business  Administration,  211 
Main  Street  4th  Floor,  San  Francisco, 
California  94105— (415)  558-7490. 

Dated:  April  17, 1980. 
Mkhael  B.  Kraft 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc  80-12475  Filed  4-22-80;  8:4S  am] 
BNJJNQ  COOE  KOS-OI-M 


Region  IX  Advisory  Coundi;  Public 
Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Los  Angeles, 
Califomia.  will  hold  a  public  meeting  at 
12:00  noon.  Thursday,  May  15. 1980,  at 
the  Taix  Les  Freres  French  Resturant 
1911  West  Sunset  Boulevard,  Los 
Angeles,  Califomia,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  luncheon  reservations  and  further 
information,  write  or  call  Manny 
Berkowitz,  Acting  District  Director,  U.S. 
Small  Business  Administration,  350 
South  Figueroa  Street,  Suite  600,  Los 
Angeles,  Califomia  90071— (213)  688- 
2977. 

Dated:  April  17, 1980. 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  80-12476  Filed  4-22-80;  8:45  am] 
BIUJNO  COOE  a02»-01-« 


[Proposed  Ucense  No.  02/02-5384] 

Venture  Capital  P.R.,  Inc.;  Application 
for  a  License  To  Operate  as  a  Small 
Bushiess  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S-C.  661  et  seq.], 
has  been  filed  by  Venture  Capital  P.R., 
Inc.  (Applicant)  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Manuel  L  Prats  (President  and  Director) 
Vermont  #415,  San  Gerardo  Dev.,  Rio 
Piedras.  PR  00926. 
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Umc  Saadws  (Vice  Prasidnrt  and  Difwtor) 

Callfl  15  #1280.  Uib.  BxL  San  Agiutin.  Rio 

Piedras.  PR  00025. 
F.  J.  Raraoa  AoMta  (Secretary)  Executive 

Building.  Suite  1204.  Ponce  de  Lion  Ave. 

#623,  Hato  Rey,  PR  aoei& 
Ramon  Pacbeco  (Director)  Suchville  #11, 

Bayamon,  PR  00825. 
JoM  L  Palon  (Tnaaurer)  KfaxinM  Gomez  556, 

Hato  Rey.  PR  00017 

The  Applicant,  a  Puerto  Rican 
corporatioii.  with  its  principal  place  of 
business  at  Executive  Building.  Suite 
1204.  Ponce  de  Lion  Ave.  #623,  Hato 
Rey.  Puerto  Rico  00918,  will  begin 
operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  common  stock  to 
approximately  25  investors. 

The  Applicant  will  conduct  its 
activities  principally  in  the 
Commonwealth  of  Puerto  Rico  and  other 
areas  approved  by  SBA.  The  Applicant 
intends  to  provide  assistance  to 
qualified  sodaQy  or  eoonomicaUy 
disadvantaged  small  business  concerns. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  omducting 
the  activities  contemplated  under  the 
Small  Business  Act  of  1956  (the  Act),  as 
amended,  bom  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concenu  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  the  SBA  Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  May  8, 1980,  submit  to 
SBA  written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Finance 
and  Investment,  Small  Business 
Administration.  1441  "L"  Street  NW., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Hato  Rey.  Puerto  Rico. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  SOJni.  Small  Business 
Invmitmitnt  Cnmoaniet) 


Dated:  April  15. 198a 
Peter  F.  McNeish. 

Deputy  Associate  Admiiu'stratorftw Finance 

and  Investment 

P>R  Doc  IO-1M74  riM  4-42-aO:  ft«  aal 


DEPARTMENT  OF  STATE 
[PuMeNoaee712] 

Iran;  Reetilction  on  ttie  Travel  Of 
Permanent  Reeklent  Aliene  to.  In,  or 
Through  Iran 

Pursuant  to  tfie  auAority  conferred  on 
me  by  Executive  Order  12211.  travel 
from  the  United  States  of  permanent 
residmt  aliens  to,  in.  or  tfarou^  Iran  is 
prohibited  unless  an  exception  to  this 
prohibition  la  granted  under  the 
authority  of  tfie  Secretary  of  State. 

The  Assistant  Secretary  of  State  for 
Consular  Affairs  is  authorized  to  grant 
exceptions  to  this  prohibition. 
Applications  for  exceptions  will  be 
considered  on  the  basis  of  whether  the 
proposed  travel  is  in  the  national 
interest  or  is  justified  by  compelling 
humanitarian  considerations. 

This  Public  Notice  shall  become 
effective  upon  publication  in  the  Federal 
Register  (April  23. 1980]  and  shall  expire 
at  the  end  of  one  year  unless  extended 
or  sooner  revoked  by  Public  Notice. 

Dated:  April  2a  1980. 
Cynis  R.  Vance. 

Secretary  of  State. 

|PR  Doc.  n-USH  PIkd  4-a-W-MB  am) 


[PuMte  Notice  711] 

Iren;  Reetrictlon  on  the  Uee  of  U.S. 
Paeeporta  for  Travel  to,  In,  or  Throuf^ 
Iran 

Pursuant  to  the  authority  conferred  on 
by  Executive  Order  11295  and  Executive 
Order  12211.  and  in  accordance  with  22 
CFR  51.72(a)(3),  the  use  of  United  States 
passports  for  travel  to,  in,  or  through 
Iran  in  hereby  restricted. 

This  action  is  required  by  the 
increasingly  unstable  situation  in  Iran 
and  the  concomitant  increase  in  the 
threat  of  hostile  act  against  Americans. 
The  governing  authorities  in  Iran  have 
repeatedly  demonstrated  their 
unwillingness  to  maintain  public  order 
and  to  protect  United  States  nationals 
from  hostile  and  uncontrolled  mob 
action.  The  Government  of  Iran  has 
approved  the  holding  in  unlawful 
captivity  of  51  United  States  diplomatic 
and  consular  personnel  and  two 
additional  United  States  nationals  who 
are  not  employees  of  the  United  States 


Government  both  the  governmental 
authorities  and  militant  groups  express 
extreme  hostility  to  the  United  States  in 
their  puUic  statements. 

la  these  draimstances.  where  the 
governing  authcnities  have  approved 
attacks  upon  Iteited  States  nationals 
and  where  protection  agakist  such 
attacks  is  unavailable,  there  is  an 
imminent  danger  to  the  physical  safety 
of  United  State*  aationals  in  Iran. 

Accordinfl^y.  United  States  passports 
shall  cease  to  be  valid  for  travel  to.  in, 
or  through  Iran  unless  specifically 
validated  for  such  travel  under  the 
authority  of  die  Secretary  of  State. 

This  Public  Notice  shall  be  effective 
upon  publication  in  die  Fedesal  Register 
(April  23, 1980)  and  shall  expire  at  the 
end  of  one  year  unless  extended  or 
sooner  revoked  by  Public  Notice. 

Dated:  April  2a  IflSa 
Cyras  R.  Vance. 

Secretary  of  State. 

[PR  Doe.  M-USW  FlUd  4-^2-M(  M»  aa) 
MLUNO  OOOC  471S-0S-II 
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This'  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  tt)e  "Government  in  ttw  Surtshirte 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b<e)(3). 


COHTENTS 

I  Hems 

Federal  Communications  Commission.       1-3 
Federal  Energy  Regulatory  Commis- 

Federal  Reserve  System 5 

National  Railroad  Passenger  Corpora- 
tion  6 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m..  Thursday. 
April  24, 1980. 

place:  Room  856. 1919  M  Street  NW^ 
Washington,  D.C. 

status:  Closed  Commission  meeting 
following  the  open  meeting  which 
commences  at  9:30.a.m. 

MATTERS  TO  BE  CONSIDERED: 

! 

Agenda,  Item  Number,  and  Subject 

Asstgnment  and  Transfer— 1— Application 

/    (or  vo^taiy  transfer  «Jh:ontrol  of  Friendly 
•f^'Ffosfej^c.  parent  of  the  licensee  of 

Vri^^FM)'  I^ke  Success,  New  Yoik.  from 
Step^  Smith  and  Frank  Perioff  to  Abbey 
I.!fiutler  and  Neil  S.  Leist 

Hearing — ^1 — ^Motion  to  consolidate  the 
renewal  applications  of  Booth  American 
Company  for  Stations  WJLB  and  WMZK- 
FM,  Detroit,  Michigan,  with  the  pending 
revocation  hearing  concerning  these  same 
stations  (BC  Docket  No.  79-173). 

Hearing — 2 — ^Petition  for  reconsideration  of 
an  Order  designating  for  hearing  the 
application  of  KBMR  Radio,  Inc.,  licensee 
of  Station  KBMR.  Bismarck,  North  Dakota, 
for  authority  to  modify  its  facilities  to  serve 
Lincoln,  North  Dakota,  as  its  community  of 
license  (BC  Docket  No.  79-253). 

Hearing— 3 — Draft  decision  in  the  Panama 
aty  Beach.  Florida.  WGNE  and  WGNE- 
FM  license  renewal  proceeding  (Docket 
Nos.  20952  and  20853). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
thi$  meeting  may  be  obtained  bom 


Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
Issued:  April  18, 1980. 

lS-78»-80  Filed  4-21-80: 9:52  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Thursday, 

April  24. 1980. 

place:  Room  856, 1919  M  Street  NW., 

Washington,  D.C. 

status:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  Number,  and  Subject 

General — \— Title:  Amendment  of  Parts  2,  22, 
and  90  of  the  Commission's  Rules  to 
Allocate  Spectrum  in  the  928-041  MHz 
Band  and  to  Establish  Other  Rtiles, 
Policies,  and  Procedures  for  One- Way 
Paging  Stations  in  the  Domestic  Public 
Land  Mobile  Radio  Service  and  the  Private 
Land  Mobile  Radio  Services.  Summary: 
The  Commission  will  consider  what  action 
to  take  in  response  to  petitions  for 
rulemaking  filed  by  the  Ad  Hot  Private 
Paging  Committee  (RM-3047),  Telocator 
Network  of  America  (RM-3068),  Arthur  K. 
Peters  (RM-2750).  and  Digital  Paging 
Systems,  Inc.  (RM-2365).  AHPPC  and 
Telocator  have  asked  for  an  allocation  of 
frequencies  from  the  900  MHz  reserve  band 
for  private  and  common  carrier  paging. 
Peters  and  Digital  have  asked  that  the 
Commission  designate  specific  frequencies 
(459.675  MHz  and  35.34  MHz  respectively) 
for  nationwide  paging  systems  operated  by 
common  carriers.  The  issues  to  be 
considered  by  the  Commission  in 
connection  with  this  item  are:  whether  to 
allocate  spectrum  in  the  band  928-941  MHz 
for  private  and  common  carrier  paging; 
whether  to  reserve  certain  frequencies  for 
paging  systems  using  advanced  technology; 
whether  to  set  aside  channels  for  nation 
wide  or  regional  paging  networks  operated 
by  common  carriers  whether  to  make  a 
generalized  finding  of  need  for  common 
carrier  paging  service;  what  regulatory 
framework  to  adopt  for  common  carrier 
paging  stations;  what  procedures  to  follow 
for  assignment  of  900  MHz  private  paging 
channels:  and  whether  to  set  aside  specific 
private  paging  channels  for  tone/voice  and 
tone-only  paging  stations. 

General— 2— r/Z/e.-  Reallocation  of  1980 
Policy  Research  Budget.  Summary:  The 
Commission  will  consider  whether  to 
withdraw  funding  from  previously 
approved  policy  researdi  projects  in  order 
to  support  propagation  studies  along  the 
US-Mexico  border. 

General— 3— 7/Y/e;  Further  Notice  of  In^iry 
and  Notice  of  Proposed  Rule  Making  in 
Docket  20817,  An  Inquiry  Relating  to  the 
Commission's  Radio  Operator  Licensing 


Program.  Summary:  This  action  proposes  to 
eliminate  the  requirement  that  all 
installation,  maintenance  and  repair  of 
transmitting  equipment  in  the  AM,  FM.  and 
TV  broadcast  services  be  accomplished 
only  by  the  holder  of  a  First  Class 
Radiotelephone  Operator  License.  Many 
persons  believe  that  as  station  Ucensees 
are  ultimately  responsible  for  the  technical 
performance  of  their  stations,  they  should 
not  be  required  to  employ  technicians  who 
have  been  examined  and  Ucensed  by  the 
Commission,  but  should  be  able  to  employ 
any  qualified  person. 

General — i— Title:  Initiation  of  a  Notice  of 
Inquiry  Proceeding  Looking  Toward  U.S. 
Participation  in  an  Anticipated  Mobile 
Services  WARC.  Summary:  The  FCC  will 
consider  a  Notice  of  Inquiry  which  will 
alert  the  pubUc  that  a  World 
Administrative  Radio  Conference  to 
consider  the  Mobile  Services  may  be  held 
in  the  next  few  years.  The  Notice  will  also 
ask  a  number  of  questions  that  we  feel  the 
pubUc  should  address  in  their  comments, 
which  the  FCC  could  use  in  development  of 
U.S.  proposals  to  the  MobUe  WARC 

Common  Carrier — 1 — Title:  United  Telephone 
Company  of  Florida,  Trans.  No.  1;  United 
Telephone  Company  of  Indiana,  Ino. 
Trans.  No.  2}  United  Inter-Mountain 
Telephone  Co.,  Trans.  No.  4;  Carolina 
Telephone  and  Telegraph  Co..  Trans.  No.  5; 
United  Telephone  Company  of  Ohio,  Trans. 
No.  5;  United  Telephone  Company  of 
Pennsylvania,  Trans.  No.  4.  Summary:  The 
Commission  will  consider  several  petitions 
seeking  rejection  or  suspension  and 
investigation  of  tariffs  filed  by  six  United 
companies  covering  a  new  service  that 
would  allow  an  OCC  to  interconnect  with 
the  local  United  company  in  order  to 
provide  MTS/WATS-like  services  in  the 
United  companies'  territories. 

Common  Carrier— 2— ro/e;  Applications  of 
Baker  Protective  Services,  Inc.  for  consent 
to  transfrer  of  control  and  renewal  of 
station  licenses  iaA956  and  KSD  312 
operating  in  the  Domestic  PubUc  Land 
Mobile  Radio  Service  at  Miami.  Florida, 
and  Chicago,  Illinois.  Summary:  The  Miami 
renewal  application  of  Maker  Protective 
Services.  Ina  is  electrically  mutually 
exclusive  with  applications  filed  by  Tel- 
Car  Corporation  and  Air  Beep  of  Florida, 
Inc.  The  transfer  application  was  filed  after 
DWA  Corporation,  a  subsidiary  of  Borg- 
Wamer  Corp..  had  already  acquired  Baker 
Protective  Services,  Inc.,  the  licensee  of 
iaA956  and  KSD312,  by  an  unauthorized 
transfer  of  control.  Issues:  Among  the 
issues  to  be  considered  is  the 
determination  of  whether  BWA 
Corporation  and/or  its  parent,  Borg- 
Wamer  Corporation,  possesses  the 
requisite  qualifications  to  control  a 
Commission  Ucensee. 

Common  Carrier — 3 — Title:  Unsolicited 
Telephone  Call  Inquiry  (CC  Docket  No.  7ft- 
200).  Summary:  The  Commission  will 
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consider  the  constitutional  farisdictional 
and  policy  questions  involved  in  regulation 
of  unsolicited  telephone  calls  and 
automatic  dialer  recorded  message  player 
(AORMP)  equipment. 
Common  Carrier— 4 — Title:  One-way 
signaling  on  the  35  MHz  frequency  band  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  Summary:  Commission  will 
consider  whether  to  propose  to  amend 
section  22.501(a)  of  the  Rules  to  allow  the 
325  MHz  faequency  bend  to  be  used  far 
one-way  signahng  on  an  exdosive  besis  oi 
the  Domestic  PuUc  Land  Mobile  Radio 
Service. 

Common  Carrier — i— Title:  Concord 
Telephone  Exchange.  Inc.  waiver  and 
authohzahon  application  for  its  affiliate 
Concord  Cable  Communications  Company, 
to  construct  and  operate  a  coaxial  cable 
television  system  within  Concord 
Telephone's  service  area  in  Concord, 
Tennessee.  Sammary:  The  Commiasioii  wfll 
consider  in  this  matter  whether  to  wahre  its 
rules  which  generally  prohibit  a  telephone 
company  fron  providing  CATV  service 
%vithin  its  telephone  exchange  area. 

Common  Carrier — i— Title:  RCA  American 
Communications,  Inc  (Americom)  and 
Alascom,  Inc  applications  for  authority  to 
Jointly  construct  and  operate  domestic 
satellite  space  stations  and  earth  stations 
ki  connection  with  the  provision  of 
Alaskan  communications  services. 
Summary:  The  Commission  will  consider  a 
Petition  for  Limited  Reconsideration  and  a 
Petition  for  Partial  Reconsideration  and 
Clarification,  filed  by  American  and  the 
State  of  Alaska,  respectively,  of  a 
November  30, 1979  Memorandum  Opinion, 
Order,  and  Authorization,  FCC  79-780.  in 
the  Alaska  Facilities  proceeding. 

Common  Carrier — 7 — Title:  Satellite  Business 
Systems  applications  for  authority  to 
construct  three  domestic  communications 
satellites  and  applications  for  modification 
of  construction  permit.  Summary:  The 
Commission  will  consider  the  issue  of 
whether  SateUite  Business  Systems  should 
be  directed  to  redesign  its  proposed 
satellites  to  have  the  capability  of 
providing  service  directly  to  Alaska,  Puerto 
Rico  and  Hawafl. 

Common  Carrier— «—r/t/e.-  Application  for 
Review  of  Common  Carrier  Bureau's 
authorization  of  Added  Attractions.  Inc.  to 
construct  and  operate  a  domestic  satellite 
receive-only  earth  station  at  Hartselle, 
Alabama.  Summary:  The  Commission  will 
consider  whether  the  application  for 
review,  filed  by  HarUelle  Cable  TV 
Company,  presents  issues  not  properly 
considered  by  the  Bureau.  Among  the 
questions  raised  is  whether  the  applicant's 
sister  corporation's,  TV  Cable  Company  of 
Alabama,  alleged  misrepresentations  when 
obtaining  ita  certificate  of  compliance 
required  denial  of  the  application  and 
whether  the  shared  use  of  Added 
Attractions  and  TV  Cable  constitutes  a 
resale  common  carrier  activity. 

Common  Carrier— 9— r/t/e;  Monitoring 
Compliance  with  Conditions  Underlying 
General  Telephone  and  Electronics 
Corporation's  Acquisition  of  Telenet. 
Summary:  The  Commissioo  approved  th« 


merger  of  GTE  and  Telenet  subject  to  10 
conditions.  During  February,  the  staff 
conducted  an  audit  of  GTE's  and  Telenet's 
compliance  with  these  conditions.  In 
particular,  the  staff  reviewed  Telenet's 
accounting  system,  and  Telenet's 
interactions  with  GTE  and  AT&T.  Based  on 
information  obtained  during  the  audit,  the 
staff  reevaluated  the  conditions  imposed 
on  GTE  and  Telenet.  The  SUff  s  findings 
and  recommendations  are  contained  in  the 
Bureau  Audit  Report  and Reevaluation  of 
Conditions. 

Common  Carrier — 10— Title:  Processing  of 
pending  domestic  satellite  space  station 
applications.  Summary:  The  Commission 
«vill  consider  an  item  dealing  with  the 
processing  of  pending  applications  for 
domestic  sateUite  space  stations. 

Cable  Televisioft— 1— r/t/e;  (1)  Petition  for 
rulemaking  filed  by  Blonder-Tongue 
Laboratories  (RM-3223).  (2)  Petition  for 
declaratory  ruling  (CSR-1657]  by  Suburban 
Broadcasting  Corporation.  Sammary:  The 
petition  for  rulemaking  (RM-3223)  asks  for 
the  adoption  of  a  rule  to  require  cable 
television  system  operators  to  carry  the 
subscription  (pay)  programming  of  local 
subscription  television  stations.  The 
declaratory  ruling  petition  (CSR-1567]  asks 
the  Commission  to  rule  that  such  carriage 
is  already  required  by  the  Commission's 
rules. 

Assignment  and  Transfer — 1 — Title:  In  re  (a) 
Applications  (BAL-791030CO  and  BALH- 
791030GP]  for  the  voluntary  assignment  of 
the  licenses  for  Stations  WHYN  AM  and 
FM.  Springfield.  Massachusetts,  from  The 
WHYN  Stations  Corporation  to  Affiliated 
Broadcasting.  Inc.  and  (b)  a  request  for  the 
issuance  of  a  tax  certificate  to  The  WHYN 
Stations  Corporation  for  the  breakup  of  a 
TV -aural  broadcast  combination  in  the 
Springfield,  Massachusetts  market. 
Summary:  The  applications  present  a 
question  of  the  applicability  of  the  "one-to- 
a-market"  provisions  of  the  Commission's 
multiple  ownership  rules  to  the  transaction. 

Renewal — 1 — Title:  Mutually  exclusive 
applications  filed  by;  United  Broadcasting 
Company,  Inc.  for  renewal  of  license  for 
station  WOOK(FM).  Washington.  DC: 
District  Broadcasting  Company  for  a 
construction  perfmit  on  WOOK's 
frequency;  and  Hispanic  Broadcasting 
Company  for  a  construction  permit  on 
WOOK's  frequency;  and  petitions  to  deny 
United's  renewal  application  filed  by 
Hispanic  Broadcasting  Company  and  by 
the  Metropolitan  Washington  Coalition  for 
Latino  Radio.  Summary:  Petitioners 
contend  that  United  is  not  qualified  as  an 
applicant  for  the  station  by  virtue  of  the 
misconduct  which  has  resulted  in  the  loss 
of  some  of  its  other  broadcast  licenses. 
They  also  allege  that  the  procedures 
utilized  by  United  in  its  format  switch  are 
further  evidence  of  its  disqualifying  lack  of 
character,  and  that  the  format  switch, 
which  ultimately  resulted  in  the  elimination 
of  the  market's  only  Spanish-language 
•tatlon,  should  not  have  been  permitted  by 
the  Commission. 

Various  istves  are  raised  as  to  the 
acceptobilitjr  of  the  other  applications,  and 
wheAer  tbe  Commiasion  should  consider 


at  this  stage  of  the  proceedings  Hispanic's 
claim  for  a  preference  based  on  its 
Spanish-language  programming  proposal, 
and  what  that  resolution  should  be. 
Renewal — 2 — Title:  License  Renewal 
Applications  of  KQED,  Inc.,  for  the 
Noncommercial  Stations  KQED-FM, 
KQED-TV  and  KQEC-TV,  in  San 
Francisco,  Ca.  Summary:  On  November  1, 
1977  a  coalition  of  groups  filed  a  petition  to 
deny  the  renewal  applications  of  KQED, 

^    Inc.  The  petition  challenged  renewal  on 
grounds  including:  the  failure  to  meet 
community  programming  needs:  the 
operation  of  a  noncommercial  station  for  a 
profit:  and  the  mismanagement  of  the 
licensee's  assets  to  the  detriment  ot^he 
stations.  Also,  the  Comthunity  Coalition  for 
Media  Change,  as  well  as  joining  in  the 
above  petition,  challenges  the  renewal  of 
KQEC-TV,  separately,  arguing  that  the 
station  was  being  programmed  in  such  a 
way  as  to  not  serve  the  public  interest.  The 
Commission  considers  whether  renewals 
can  be  granted  in  light  of  the  above 
allegations. 

Renewal— 3— r;We.-  By  Directibn  letters 
imposing  appropriate  EEO  sanctions  on 
certain  broadcast  stations  and  requiring 
them  to  submit  periodic  progress  reports. 
Summary:  After  routinely  evaluating  the 
EEO  programs  submitted  by  various 
stations  with  their  applications  for  renewal 
of  licenses,  the  Bureau  is  recommending 
that  the  Commission  impose  various 
sanctions  on  the  following  stations  largely 
because  of  insufficient  EEO  effort  KELD/ 
KAYZ(FM),  KMCW,  KWKH/KROK(FM). 
KXAR,  WHMB-TV.  WIBV.  WJQS.  WJRB. 
WJW,  WMNI/WRMZ(FM),  WSUM. 
WUBE/WUBE-FM.  and  WYDE 

Aural — 1 — Title:  Memorandum  Opinion  and 
Order  in  re  application  of  Radio  Station 
WJRO  (File  No.  BP-2a74«)  for  a 
construction  permit  to  increase  the  power 
of  AM  Station  WJRO,  Glen  Bumie, 
Maryland.  Summary:  The  Commission 
considers  a  petition  to  deny  the 
application,  filed  by  the  Ucensee  of  AM 
StaUon  WINX.  Rockville,  Maryland. 

Broadcast — 1 — Title:  Notice  of  Proposed  Rule 
Making  to  Revise  the  Broadcast  Financial 
Requirements  and  to  Address  a  Petition  by 
the  National  Association  of  Broadcasters 
Regarding  Broadcast  Financial  Reports. 
Summary:  The  FCC  is  proposing  to  revise 
its  broadcast  financial  reporting 
requirements  as  embodied  in  FCC  Form  324 
and  its  associated  instructions.  Among  the 
issues  to  be  considered  in  this  proceeding 
are:  (1)  the  specific  reporting  requirements 
necessary  to  meet  the  Commission's  needs 
for  financial  data  and  (2)  the  potential 
costs  to  broadcast  Hcensees  of  providing 
that  data. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 

action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
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Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  April  18.  ISSa 
|S-800-aD  nied  4-21-aO:  845  wn] 
BiLUNa  COOC  •71S-01-H 


FEDERAL  COMMUNICA'DONS  COMMISSION. 

TIME  AND  date:  2  p.m..  Monday.  April 
28, 1960. 

PUVC8:  Room  856. 1919  M  Street  NW.. 
Washington,  D.C. 

status:  Special  open  Commission 
meeting. 

MATTtRS  TO  BE  CONSIDERED: 

Agenda,  Item  Number,  and  Subject 

Assignment  and  Transfer — ^1 — ^The  merger  of 
Cox  Broadcasting  Corporation  with  the 
General  Electric  Company.  Summary: 
Applications  of  Cox  Broadcasting 
Corporation  (Cox)  and  its  subsidiaries  for 
the  voluntary  transfer  of  control  or 
assignment  of  licenses  of  certain  Cox 
stations  to  the  General  Electric  Company 
(GE)  or  a  wholly  owned  subsidiary  of  GE 
(CESUB  of  Delaware.  Inc.);  Spinoff 
applications  for  the  voluntary  assignment 
of  certain  stations  now  licensed  to  Cox  or 
GE,  to  third  parties.  Applications  for 
license  renewal  of  Cox  stations  WSB-AM- 
FM-TV,  Atlanta.  Georgia.  The  Commission 
will  also  consider  allegations  contained  in 
petitions  to  deny  and  informal  objections 
filed  against  the  applications. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  April  21, 1960. 

|&-e04-aO  Filed  4-Zl-aO:  3:45  pm| 
BILUNG  COOC  S71t-01-« 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  45  FR  26877. 
April  21, 1980. 

PREVIOUSLY  ANNOUNCED  "HME  AND  DAT! 
OF  MEgTlNO:  10  ajn.,  April  23, 1980. 

CHANGE  IN  THE  METriNO:  The  following 
items  have  been  added: 

Item  Number,  Docket  Number,  and  Company 

ER-e.— EL7g-26  and  ER7»-60a  Central  Power 
ft  Light  Co. 


ER-7.— E-9563.  U.S.  Department  of  the 
Interior,  Bonneville  Power  Administration. 

M-2.-^lM7&-29,  Amendments  to  Part  35  of 
the  Regulations  under  the  Federal  Power 
Act;  Proposed  Limitations  on  Adders  for  all 
Electric  Rates. 

Kenneth  F.  Plumb. 
Secretary. 

|S-a03-aO  Filed  4-21-60;  2:41  pm) 
MLLINa  CODE  6450-«5-M 


FEDERAL  RESERVE  SYSTEM  (Board  of 

Governors). 

-nME  AND  DATE:  10  a.m.,  Monday.  April 

28, 1980. 

iIlace:  20th  Street  and  Constitution 

Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  revision  to  the  Federal  Reserve 
Bank  salary  structure  adjustment  policies. 

2.  Proposed  adjustments  to  benefits  for 
Federal  Reserve  Bank  officers. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  agenda  items  carried  forward  fi-om 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  April  18, 1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(S-SOl-SO  Filed  4-21-60: 10:30  am| 
BNXINO  CODE  6210-01-H 

6 

NATIONAL  RAILROAD  PASSENGER 
CORPORATION.  Board  of  Directors 
Meeting. 

In  accordance  with  Rule  4a.  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation  notice  is  given  that  the 
Board  of  Directors  will  meet  on  April  30, 
1980. 

A.  The  meeting  will  be  held  on 
Wednesday,  April  30. 1980,  in  the 
National  Guard  Association  Building, 
3rd  Floor,  One  Massachusetts  Avenue, 
Northwest  Washington,  D.C,  beginning 
at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  No.  3,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda 

National  Railroad  Passenger  Corporation — 
Meeting  of  the  Board  of  Directors— April  30, 
1980 


(9:30)  Closed  Session: 
1.  Internal  Personnel  Matters 
Z.  Litigation  Matters 
[10:30)  Open  Session: 

3.  Approval  of  Minutes  of  Regular  Meeting 
of  March  26, 1980 

4.  Commitment  Approval  Requests 
60-28-Sl:  Supplemental  Funding  for 

Prototype  Automatic  Ticketing  System 
80-41:  Procurement  of  Wheelchair  Lifts 
80-88-Sl:  Communications  and  Signal 
Improvements — Springfield  Main  Line 

80-128:  Construction  of  New  Station- 
Albany /Rensselaer 
60-132:  Modular  Office  Systems 

5.  Resolution  Approving  LRC  Financing 

6.  Report  on  the  Employee  Compensation  8- 
Incentive  Commission 

7.  Board  Committee  Reports:  Equipment; 
Finance;  Legal  Affairs;  Northeast  Corridor 
Improvement  Project;  Organization  and 
Compensation.  ^ 

8.  President's  Report 

9.  New  Business 

10.  Adjournment 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Corporate  Secretary  at  (202)  383-3991. 

Dated:  April  21, 1980. 
Barbara  ).  Willman, 

Assistant  Corporate  Secretary. 

IS-602-60  Filed  4-21-60: 12M  pm] 
BlUJNaCOOE? 


NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  date:  Week  of  April  21, 198a 
PLACE:  Commissioners'  Conference 
Room.  1717  H  St..  N.W.,  Washington. 
D.C. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday.  April  21 
2:00  p.m. 

1.  Affirmation  Session  (Approx  5  min] 
(Public  Meeting] 

a.  Order  in  Diablo  Canyon 

b.  Subpoena  Authority  for  Director,  IE 

2.  Briefing  on  B&W  Reactor  Response  and 
Vulnerability  Task  Force  (Approx  2  hrs) 
(Public  Meeting] 

3.  Discussion  of  Amend,  to  U.S.-Canada 
Agreement  (T)(Approx  1  hr]  (Closed^ 
Exemption  1) 

Tuesday,  April  22 

2:00  p.m. 

1.  Affirmation  Session  (Approx  10  min) 
(Public  Meeting]  (Items  are  Tentative] 

a.  Physical  Protection  of  Irradiated  Fuel  in 
Transit 

b.  Fire  Protection  Actions 

c.  UCS  Petition  on  Fire  Protection  ft  Elec. 
Connectors 

d.  Technical  Criteria  for  Disposal  of 
Wastes 
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2.  nme  Reserved  for  Oiscuuion  ft  Vote  on 
Affirmation  Items  (if  required]  (15  min) 
(Public  Meeting) 

3.  Time  Reserved  for  Discussion  of 
Management-Organization  ft  Internal 
Personnel  Matters  (Approx  1-1/2  hrs) 
(aosed-Ex2ft6) 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202]  634- 

1410. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  DAILY  UPDATE:  (202]  634- 

149a 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  whenever 
possible. 

ADDITIONAL  INFORMATION:  The  Briefuigs 
on  the  Philippine  Applications,  and 
Routing  Information  were  CANCELLED. 
Roger  M.  Tweed, 
Office  of  the  Secretary. 
April  18, 1980. 

|S-«06-«>  FUmI  4-22-80;  8:45  ami 
MUNM  COOC  7SS0-01-M 


UMI 


Wednesday 
April  23,  1980 


Part  II 

Office  Of 
Management  and 
Budget 

Budget  Rescission  and  Deferrals 


27822 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescisslone  and  Deferrals 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report  53 
proposals  to  rescind  a  total  of  $1,472.7 
million  in  budget  authority  previously 
providad  by  the  Congress.  In  addition,  I 
am  reporting  21  new  deferrals  totalling 
$6,916.4  million. 

These  rescission  p/oposals  and 
deferrals  are  an  integral  part  of  my 
recently  announced  anti-inflation 
program,  and  will  help  achieve  a 
balanced  Federal  budget  in  1981. 
The  details  of  each  rescission 
proposal  and  deferral  are  contained  in 
the  attached  reports. 
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The  White  House, 
April  16, 1980. 
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Part  III 

Department  of  the 
Interior     

Fish  and  Wildlife  Service 

Bonytail  Chub;  Determination  as  an 
Endangered  Species 
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DEPARTMENT  OF  THE  INTERIOR 
FWi  and  WUdlHe  Service 
50  CFR  Part  17 

Determination  That  the  Bonytall  Chub 
(Qila  elegans)  Is  an  Endangered 
Speciea 

aqcncy:  Fish  and  Wildlife  Service. 

Interior. 

ACnOM:  Final  rule. 

tUMMARY:  The  Service  determines  that 
the  bonytail  chub  [Gila  elegans)  is  an 
Endangered  species.  This  fish  has  been 
extirpated  from  most  of  its  range  in  the 
Colorado  River  Basin  due  to  habitat 
alteration.  Historically,  the  bonytail 
chub  was  found  in  large  rivers  of  the 
Colorado  River  Basin  in  Wyoming,  Utalv 
Colorado,  Arizona,  Nevada  and 
California.  Recent  evidence  indicates 
that  there  are  no  viable  populations  in 
the  upper  Colorado  River  Basin  and  in 
the  lower  Colorado  River  it  occurs  only 
in  an  impoundment.  Lake  Mohave,  on 
the  Arizona-Nevada  state  boundary. 
The  population  of  bonytail  chubs  in  this 
reservoir  is  comprised  of  elderly  adults 
with  no  evidence  of  reproduction.  These 
fishes  have  been  observed  spawning  in 
the  shallow  areas  but  apparently 
without  success.  No  Critical  Habitat  is 
being  proposed  since  no  known  area  in 
the  Colorado  River  presently  fulfills  all 
the  requirements  for  successful 
reproduction.  The  present  action  will 
afford  this  species  the  conservation  and 
protective  measures  provided  by  the 
Endangered  Species  Act 
date:  This  rule  takes  effect  on  May  23. 
1980. 

Fern  FUfTTHER  mFORMATION  CONTACT: 
Mr.  John  L  Spinks,  Jr..  Chief.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240.  703/235-2771. 

suppLEittNTAiiY  mromiATiON: 
Background 

The  bonytail  chub  was  once  found 
throughout  the  Colorado  River  basin  in 
the  larger  turbid  rivers.  In  the  past  it 
was  collected  from  the  Green  River  in 
Wyoming  and  Utah.  Yampa  cmd 
Gunnison  Rivers  in  Colorado.  Colorado 
River  in  Arizona,  Nevada  and  California 
and  the  Gila  and  Salt  Rivers  in  Arizona. 
In  these  rivers  it  was  most  frequently 
associated  with  eddies  adjacent  to  swift 
water.  The  most  recent  surveys  of 
streams  and  reservoirs  in  the  Colorado 
River  basin  indicate  that  it  is  presently 
found  only  in  Lake  Mohave  along  the 
Arizona  and  Nevada  border.  The 
populations  within  this  reservoir  consist 
of  old  individuals  with  no  signs  of 
reproduction.  In  the  past  a  few 
individuals  have  been  taken  in  some  of 


the  other  reservoirs  in  the  lower 
Colorado  River  Basin  but  none  have 
been  found  in  fishery  surveys  in  recent 
years.  Decline  in  the  population  of 
bonytail  chubs  in  the  upper  Colorado 
River  Basin  was  noticed  during  the 
1960's  and  continued  through  the  1970's. 
There  is  no  evidence  of  bonytail  chub 
reproduction  anywhere  in  the  Colorado 
River  basin  in  recent  years.  Biologists 
working  with  the  bonytail  chub  and 
other  Endangered  fishes  of  the  Colorado 
River  Basin,  believe  the  physical  and 
chemical  alteration  of  their  habitat  and 
introduction  of  exotic  fishes  are  the 
major  factors  that  prevent  successful 
reproduction  and  threaten  their 
existence.  The  Colorado  River  Fishes 
Recovery  Team  at  its  December  1979 
meeting  noted  that  "very  few  bonytails 
have  been  observed  recently  and  no 
reproduction  has  been  documented 
anywhere  in  its  range."  Biologists 
working  with  endangered  fishes  in  the 
Colorado  River  believe  the  bonytail  is  in 
immediate  danger  of  extinction. 

The  taxonomic  status  of  the  bonytail 
chub  has  been  confused  by  various 
workers  in  recent  years.  It  has  been 
treated  as  a  full  spedes  by  some,  while 
others  have  considered  it  a  subspecies 
of  the  roundtail  chub  [Gila  robusta).  A 
recent  publication  by  Drs.  Gerald  R. 
Smith.  Robert  R.  Miller  and  Daniel  Sable 
on  the  "Species  relationships  among 
fishes  of  die  genus  Gila  in  the  Upper 
Colorado  River  Drainage"  in  Volume  L 
Scientific  Research  in  the  National 
Parks  (1979)  examine  the  Gila  robusta 
complex.  Their  findings  indicate  that  the 
roundtail  chub  [Gila  robusta),  bonytail 
chub  [Gila  elegans)  and  humpback  chub 
[Gila  cypha)  are  all  distinct  species. 

The  bonytail  chub  was  proposed  as 
Endangered  in  the  Federal  Register  (43 
FR 17375-17377)  on  April  24. 1978.  That 
proposed  rule  presented  evidence 
indicating  that  the  bonytail  chub  was  an 
Endangered  Species  pursuant  to  the 
Endangered  Species  Act  of  1973  as 
amended  (16  USC 1531  et  seq.).  The 
proposal  summarized  the  factors  thought 
to  l^  contributing  to  the  Endangered 
status,  specified  the  prohibitions  which 
would  be  applicable  if  such  a 
determination  were  made,  and  solicited 
comments  and  factual  information  from 
interested  persons.  A  letter  was  sent  to 
the  Governors  of  the  States  of  the 
Colorado  River  Basin  where  the  bonytail 
chub  had  been  reported  in  recent  years 
notifying  them  of  the  proposed 
rulemaldng.  Comments  from  the  States. 
Federal  Agencies  and  other  interested 
parties  are  summarized  below. 

Summary  of  Comments  and 
Recommendatioiis 

Section  4(b)(1)(c)  of  the  Act  requires 
that  a  summary  of  all  comments  and 


recommendations  received  be  published 
in  the  Federal  Raglstw  prior  to  adding 
any  species  to  the  List  of  Endangered 
and  Threatened  Wildlife.  The  April  24, 
1978.  Federal  Register  proposed  rule  (43 
FR  17375-17377)  to  list  this  species  as 
Endangered  invited  all  interested  parties 
to  submit  factual  reports  or  information 
which  might  contribute  to  the 
formulation  of  a  final  rule.  All  public 
comments  submitted  between  April  24, 
1978  and  April  15, 1980.  were 
considered. 

A  total  of  sixteen  written  responses 
were  received  by  the  Service  relating  to 
this  proposal  Two  of  these  responses 
were  from  Federal  Agencies,  seven  were 
from  State  agencies  and  seven  were 
from  other  interested  organizations.  Of 
the  comments  six  were  in  support  of  the 
proposed  rulemaking,  five  were 
opposed,  two  asked  that  the  proposal  be 
held  in  abeyance  and  the  remaining 
three  expressed  no  position  with  regard 
to  the  proposed  action. 

Those  who  favored  the  proposed 
action  did  so  on  the  basis  of  their 
understanding  of  the  impact  of 
alterations  to  the  environment  and 
former  range  of  the  bonytail  chub  with 
concomitant  reductions  in  population 
numbers.  Those  who  opposed  the 
proposed  action  expressed  two  basic 
points  of  concern:  foremost  was  their 
concern  that  the  proposed  action  would 
adversely  affect  dieir  present  and  future 
opportunities  to  develop  and  use  water 
for  hydroelectric  generation,  industrial 
processing  with  particular  reference  to 
shale  oil  development,  export  for 
consumptive  uses  outside  the  Basin,  and 
for  agriculture.  The  second  concern 
dealt  with  their  perception  of  the 
Service's  evaluation  of  the  biological 
data  and  the  Service's  prior  role  in 
manipulating  the  Basin's  aquatic  biota. 
Several  respondents  were  concerned 
about  the  adequacy  of  the  data  in  terms 
of  quantity  and  in  terms  of  quality  with 
regard  to  the  taxonomic  status  of  the 
bonytail  chub.  As  discussed  above 
recent  studies  have  validated  the 
specific  status  of  the  bonytail  chub.  All 
suggested  that  competition  with  exotic 
species  (species  not  native  to  the  Basin) 
was  a  major  factor  in  the  bonytail  chub 
decline  and  questioned  the  Service's 
role  in  major  rough  fish  eradication 
efforts  in  die  upper  Basin  prior  to  the 
closure  of  Flaming  Gorge  Reservoir. 
Long-term  Service  efforts  to  establish 
and  maintain  exotic  species  in  the  Basin 
for  recreational  fishing  was  also 
questioned. 

No  new  quantitative  data  was 
submitted  by  any  of  the  respondents: 
however,  several  qualitative  statements 
were  included. 
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In  discussing  the  proposed 
rulemaking,  the  Bureau  of  Reclamation 
(now  called  Water  and  Power  Resources 
Service)  acknowledged  that  long-term 
physical  changes  in  the  Green  lUver  had 
been  maintained  by  Flaming  Goige 
Reservoir,  although  the  Bureau 
disagreed  with  the  Service  statement 
that  minor  changes  in  water  quality 
would  cause  a  decline  in  the  bonytail 
chub  population.  The  Bureau  noted  that 
sotne  physical  factors,  such  as 
temperature,  can  and  will  be  changed  in 
the  future.  The  U.S.  Forest  Service 
commented  that  in  Ashley  National 
Forest,  the  Green  River  temperatures 
had  been  reduced  since  the  construction 
of  Flan^pg  Gorge  Dam  levels  that  were 
unsuitable  for  bonytail  chub.  The  Forest 
Service  referred  to  penstock 
modification  at  Flaming  Gorge  Dam* 
which  would  allow  the  release  of 
warmer  water. 

New  Mexico  Department  of  Fish  and 
Game  indicated  that  the  historical 
distribution  of  bonytail  chub  in  New 
Mexico  was  based  on  the  incorrect 
identification  of  roundtail  chubs  by 
earlier  collectors.  The  Service  agrees 
that  there  are  no  verified  records  of 
bonytail  chubs  in  New  Mexico.  Arizona 
Game  and  Fish  Department  records 
indicated  diat  recent  observations  or 
collections  have  occurred  only  in  Lalce 
Mohave  and  the  riverine  habitat  below 
Davis  Dam  (which  forms  Lake  Mohave) 
to  upper  Havasu.  A  survey  report  (1979) 
from  the  Arizona  Cooperative  nshety 
Unit  on  the  "Effects  of  Water 
Development  on  the  lower  Colorado 
Rlrer^  indicated  duit  no  chubs  were 
present  in  Lake  Havasu.  All  specimens 
reported  or  observed  by  Arizona  were 
large  size  class  individuals  inferring  a 
senile  population  with  no  successful 
reproduction.  However,  Arizona 
e^qpressed  strong  reservations  against 
a^  proposal  wUch  might  adversely 
affect  the  recreational  fishery  of  the 
Colorado  River  and  its  reservoirs. 
California  Department  of  Hsh  and  Game 
reported  that  the  bonytail  chub  has  not 
been  encountered  during  any 
department  biological  siuveys  over  the 
past  several  years.  Nevada  Department 
of  Fish  and  Game  reported  that  the  State 
felt  there  was  justification  to  add  the 
bonytail  chub  to  the  list  as  they 
(bonytail  chub)  are  very  seldom  seen  in 
Lake  Mohave  and  to  Nevada's 
knowledge,  have  not  been  seen  in  Lake 
Mead  for  many  years.  The  State 
concluded  that  die  status  of  bonytail 
chub  in  Nevada  is  not  likely  to  improve, 
due  to  extensive  habitat  alteration.  The 
State  of  Utah,  responding  through  the 
Utah  Environmental  Coordinating 
Committee,  opposed  the  proposed 


rulemaking  on  the  basis  that  the  data 
was  insufficient  to  justify  listing.  The 
report  urged  that  section  7  of  the  Act  be 
amended  to  "allow  some  balance  in  the 
absolute  requirement  to  protect 
unknown  and/or  less-beneficial  species 
against  the  needs  of  people  to  store  and 
conserve  water  for  their  own  beneficial 
use  which  existing  water  compacts  and 
treaties  already  allow." 

Tosco  Corporation  of  Vernal.  Utah 
compared  U.S.  Geological  Survey  water 
quality  data  taken  at  Jensen.  Utah, 
during  the  period  of  1846-1958  to  data 
collected  at  the  same  location  between 
1967-1974.  The  company  reported  "no 
significant  differences"  for  sixteen 
water  quality  parameters  when  post- 
Flaming  Gorge  Dam  water  was 
compared  to  pre-dam  water.  No  analysis 
of  the  data  was  provided. 

White  River  Shale  Project  of  Vernal. 
Utah  conducted  an  extensive  two-year 
fishery  evaluation  program  on  the  White 
River.  Utah.  No  bonytaU  chubs  were 
among  the  1.600  specimens  collected 

The  Dolores  Water  Conservancy 
District  of  Cortez,  Colorado  indicated 
that  the  Dolores  River  is  now  dry  for  a 
large  part  of  the  growing  season.  The 
Dolores  Project  would,  among  other 
things,  establish  minimum  guaranteed 
flows  below  the  McPhee  Dam.  These 
flows  would  increase  the  water  flowing 
into  the  Colorado  River  system  during 
the  summer  and  early  fall. 

The  Salt  River  Project  of  Phoemx. 
Arizona  responded  with  a  list  of  areas  it 
felt  should  not  be  considered  as  Critical 
Habitat 

1.  "The  Salt  River  below  Granite  Reef 
Dam  once  supported  large  populations 
of  these  fish,  but  is  now  normally  dry. 

2.  The  lower  portions  of  the  Salt  River 
above  Granite  Reef  Dam  has  been 
dammed  by  SRP/Bureau  of  Reclamation 
to  the  extent  that  the  native  populations 
of  these  fish  probably  ceased 
reproduction  and  appear  extinct  there. 

3.  The  upper  portion  of  the  Salt  River 
(above  Roosevelt  Dam),  the  White 
River,  the  Black  River,  and  their 
tributaries,  are  probably  too  cold  for 
reproduction  of  these  fishes,  and 
apparentiy  never  were  found  there  in 
numbers. 

4.  The  Verde  River  once  had 
populations  of  these  fishes,  but  they 
appear  to  be  extinct  there  now.  The 
above  items  demonstrate  that  due  to 
manmade  structures  and  natural 
conditions,  no  portions  of  the  Salt  and 
Verde  Rivers  are  suitable  for 
designation  as  "Critical  Habitat"  for 
these  species  as  provided  by  regulation. 

The  Colorado  River  Water 
Conservation  District  stated  its 
assumption  that  any  designation  of  the 
species  status  or  Critical  Habitat  would 


not  apply  to  Colorado  since  the 
Governor  of  Colorado  was  not  requested 
to  comment  or  make  recommendaticms. 
Based  on  that  assumption  the  District 
stated  that  the  table  on  page  17377  of 
the  referenced  Federal  Re^ster  should 
be  corrected  to  show  as  to  bonytail  chub 
under  "Portion  of  Range  Endangered" — 
•  "Entire— except  Colorado."  The  District 
summarizes  its  discussion  by  stating 
that  it  seems  clear  that  inadequate 
evidence  exists  at  present  to  justify  the 
listing  of  any  of  the  four  endemic 
Colorado  species  (Colorado  River 
squawfish,  Ptychocheilus  lucius; 
humpback  chub.  Gila  cypha:  razorback 
sucker.  Xyrauchen  texanus;  and 
bonjrtail  chub.  Gila  elegans)  especially 
in  view  of  the  consequences  of  such 
listing.  No  quantitative  or  distributional 
data  were  provided. 

After  a  thorough  review  and 
consideration  of  all  die  information 
available,  the  Director  has  determined 
that  Gila  elegans  is  endangered  with 
becoming  extinct  throu^out  all  of  its 
range  due  to  one  or  more  factors 
described  in  Section  4(a)  of  the  Act.  as 
outlined  in  the  proposed  rulemaking: 

These  factors  and  dieir  application  to 
Gila  elegans  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Historically,  the 
bonytail  chub  [Gila  elegans)  was  found 
throughout  the  large  turbid  mainstream 
rivers  of  the  Colorado  River  basin.  This 
habitat  alternated  between  s%vift  water 
canyons  characterized  by  torrential 
rapids  and  slow,  meandering,  sand- 
bottomed  stretches.  Within  the  large 
turbid  mainstream  rivers,  the  chub's 
habitat  preference  appears  to  be  eddies 
adjacent  to  fairly  Bwih  current 

The  Colorado  River  has  been  gready 
altered  by  impoundments  and 
diversions,  both  mainstream  and 
tributary,  eliminating  much  of  the 
bonytail's  original  habitat  The  lower 
Colorado  River  basin  is  presentiy  an 
alternating  series  of  reservoirs  and  cold 
taUwaters.  In  the  past  large  adult 
bonytails  have  been  found  in  Lakes 
Mead.  Mohave,  and  Havasau  and 
spawning  has  been  observed,  but  no 
young  have  been  found.  At  present  Lake 
Mohave  is  the  only  reservoir  known  to 
support  a  population  of  adult  bonytails. 
Therefore,  present  populations  in  this 
reservoir  will  probably  disappear  as  the 
fish  senesce  and  die.  Cold  tailwaters  do 
not  offer  the  warm  (approximately  65*  F) 
temperature  needed  for  the  bonytails  to 
spawn,  thus  utilization  of  this  artificial 
habitat  appears  non-existent  Portions  of 
the  lower  Colorado  basin,  primarily  the 
Gila  River  system,  have  beisn  dewatered 
by  irrigation  projects.  Hence  bonytail 
habitat  was  lost  and  populations 
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extirpated  by  loss  of  in-stream  flows. 
Decline  in  cbabs  doe  to  inter-qwdfic 
competition  with  introduced  species  of 
fish  is  another  probable  factor  in  the 
decline  of  the  bonytaiL  Exotic  species 
now  outnomber  native  species  in  the 
Colorado  basin. 

The  most  dramatic  decline  has 
occurred  in  the  Green  River  of  Dinosaur 
Nadonal  Monument  during  the  1960's. 
This  portion  of  the  river  was  drasticaUy 
altered  by  the  1902  closure  of  the 
Flaming  Gorge  Dam.  The  decline  in 
bonytails  apparently  started  after  1966 
when  the  reservoir  became  stabilized 
near  its  planned  capacity.  No 
reproduction  has  been  noted  in  the  last 
ten  years  for  the  bonytail,  although 
biologists  have  looked  specifically  for 
young  bonytails.  The  most  recent  (1974) 
collection  of  adult  b<mytails  is  from 
Desolation  Canyon  of  the  Green  River, 
Utah.  However,  fish  collections  taken 
during  the  past  2  years  &t>m  this  area,  as 
well  as  odier  sections  of  upper  Colorado 
River  basin  streams  which  formeriy 
supported  populations  did  not  yield  any 
evidence  of  a  viable  population  of 
bonytail  chubs.  At  present  the  only 
known  bonytail  chub  populatitm  is  in 
Lake  Mohave  along  this  Arizona-Nevada 
border. 

2.  Overutilization  for  commercial 
sporting,  sdentific  or  aducatioaal 
purposes.  Not  applicable. 

3.  Disease  orpredation.  Predation  by 
introduced  species  is  likely  to  have  been 
an  important  factor  in  the  decline  of  the 
bonytail  chub.  Loss  of  young  fish  to 
introduced  predatols  such  as  bass, 
sunfish.  and  catfish  is  probaUe. 
althou^^  these  species  are  not  abundant 
in  the  upper  basin.  Predation  on  larval 
chubs  by  the  red  shiner  [fiotropis 
Jutrensis]  and  redside  shiner 
[Richardsonius  balteatus]  has  been 
suggested  by  several  authorities  as 
probable.  The  extent  of  the  problem  is 
not  known,  but  it  may  be  considerable 
in  some  areas. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  Not  applicable. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Not 
ai^licable. 

Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act,  as  amended, 
provides: 

(1)  The  Secretary  shaU  review  other 
prognms  mbninistered  by  Urn  and  atiliae 


•uch  programi  in  furtherance  of  tlie  purposes 
of  this  Act  All  otfier  Federd  agencies  shall 
in  oonsultatioa  with  and  with  the  assistance 
of  the  Secretary,  atfUae  their  anttmrities  in 
fbrttierance  of  the  purpoees  of  the  Act  by 
carrying  oat  programe  far  Ae  conservation  of 
endangered  spedes  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act 

(2)  Eadi  Federal  agency  shall  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  insure  tliat  any  action 
authorixed.  funded,  or  carried  out  l>y  such 
agency  (hoeinafter  in  this  section  referred  to 
as  on  "agency  action")  is  not  Ukdy  to 
feopordiae  die  oontinuiBd  existence  of  any 
endangered  spedes  or  tlireatencd  species  or 
result  in  the  destnctiaa  or  adverse 
modification  of  habitat  of  sodi  spedes  wliich 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  for  sndi  action  by 
die  Committee  pursuant  to  subsection  (h)  of 
this  section.*  *  * 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4. 1978.  in  the  Federal  Register  (43  FR 
870-^6)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  hitended  to 
assist  Federal  agencies  in  complying 
with  Section  7(a)  of  this  Act  This 
rulemaking  requires  Federal  agencies  to 
satisfy  diese  statutory  and  regulatory 
obligations  with  respect  to  this  species. 
Ihere  are  no  federal  actions  known  at 
present  which  would  be  affected  by  this 
rule.  Endangered  Spedes  regulations 
already  published  in  Tide  50  of  the  Code 
of  Federal  Regulaticms  set  torih  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  spedes. 
All  of  those  prohibitions  and  excepticms 
also  apply  to  any  Threatened  spedes. 
unless  a  spedal  rule  pertaining  to  that 
Threatened  spedes  has  been  published 
and  indicates  otherwiae.  The  regulations 
referred  to  above,  which  pertain  to 
Endangered  and  Threatened  spedes.  are 
found  at  Sections  17.21  and  17.31  of  Tide 
60.  and  are  summarized  below. 

With  respect  to  the  bonytail  chub 
[GiJa  elegans],  all  prohibitions  of 
Section  ^a)(l)  of  die  Act  as 
implemented  by  50  CFR  17.21.  apply, 
l^se  prohibitions,  hi  part  make  it 
illegal  for  any  person  subject  to  the 
)urisdicti(Hi  of  the  United  States  to  take, 
import  or  export  or  ship  in  interstate 
commerce  in  the  course  of  a  commerdal 
activity;  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  this 
spedes.  It  will  alia  be  illegal  to  possess. 


sell,  deliver,  carry,  transport  or  ship  any 
specimen  of  Gila  elegans  which  has 
been  illegally  taken.  Certain  exceptions 
apply  to  agents  of  the  Service  and  State 
conservation  agendes.  Regulations 
published  in  the  Federal  Register  of 
September  28. 1975  (40  CFR  44412), 
codified  at  50  CFR  17.22  and  17.23, 
provided  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  Endangraed  or  Threatened 
spedes  under  certain  drciunstances. 
Such  permits  involvhig  Endangered 
spedes  are  available  for  sdentific 
purposes  or  to  enhance  the  propagation 
or  survival  of  the  spedes.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  which  would 
be  suffered  if  such  relief  were  not 
available. 

Effect  Intmnatiooally 

In  addition  to  the  protection  provided 
by  the  Act  the  Service  will  review  the 
bonytail  chub  to  determine  whether  it 
should  be  proposed  to  the  Secretariat  of 
the  Convention  on  International  Trade 
in  Endangered  Spedes  of  Wild  Fauna 
and  Flora  (CITES)  for  placement  upon 
an  appropriate  Appendix  to  that 
Convention  or  whether  it  should  be 
considered  under  other  appropriate 
international  agreements. 

Nadaaal  Enviraomantal  PoBcy  Ad 

An  environmental  assessment  has 
been  prepcued  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Spedes.  It  addresses  this 
Action  as  it  involves  the  bonytail  chub. 
The  assessment  is  the  basis  for  a 
dedsion  that  this  determination  would 
not  significandy  affed  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(c)  of  die  National 
Environmental  Policy  Act  of  1960. 

CriticalHabiUt 

The  Endangered  Spedes  Ad 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(aKl) 
of  the  Endangered  Spedes  Act  of  1973: 

"At  the  time  any  such  regulation  [to 
determine  a  spedes  to  be  an  Endangered  or 
Threatened  spedes]  is  proposed,  the 
Secretary  shall  by  regulation,  to  the 
maximum  extent  prudent  specify  any  habitat 
of  such  spedes  wdiich  is  then  considered  to 
be  critical  habiUt" 
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The  Service  has  determined  that  there 
are  no  known  areas  which  have  the 
necessary  requirements  to  be 
determined  Qtitical  Habitat  as  defined 
in  SO  CFR  402.02,  for  the  bonytail  chub. 
This  determination  is  based  on  the  fad 
that  there  are  no  known  habitat  sites  for 
breedhig.  reproduction  and  tearing  of 
o^pring. 

The  primary  author  of  diis  rule  is  Dr. 
James  D.  Williams.  Office  of  Endangered 
Spedes.  703/235-1975. 


Note.— The  Department  has  determined 
that  this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044  and  43 
CFR  14. 

The  Service  now  proceeds  with  this 
final  rulemaking  to  determine  this 
spedes  as  Endangered  under  the 
authority  contained  in  the  Endangered 
Species  Ad  of  1973,  as  amended. 


Regulations  Promulgation 

Accordingly,  Part  17  Subparts  B  and  L 
Tide  50  of  die  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below: 

i  17.1 1    EndanQsred  and  threatened 


1.  Section  17.11  is  amended  by  adding, 
in  alphabetical  order,  the  following  to 
the  List  of  Endangered  and  Threatened 
WUdlife. 


Cumnon  imrw 


Vertabrate  population  where 
endangered  or  threatened 


Statu* 


Critical  haMal        SpecMnrie* 


ChuS.  bonytal —  Canayna. 


Aftaona.  CaMomia.  Colorado,      Entire .. 
Nawda.  Utah,  and  Wyoming. 


NA 


Dated:  April  18, 198a 
Lyon  A.  Gieenwah. 

Director.  Fish  and  Wildlife  Service. 

(FR  Doc  80-12416  Filed  4-22-60:  845  am] 
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DEPARTMENT  OF  JUSTICE 

Law  EnforoMMnt  AMi«t«nc« 
Admlnlttrstlon 

RMpooM  to  Public  ComnMnt  and 
Notica  of  laauanca  of  LEAA  Program 
Announcamant  Dallnquanqr 
PravantkMi  Raaaarch  and 
Davalopfnant 

AOINCY:  Law  Enforcement  Assistance 
Administration  (LEAA). 
ACnoM:  Response  to  public  conunent 
and  notice  of  issuance. 

•UMMAIIY:  This  guideline  is  an  addition 
to  the  National  Priority  Program  and 
Discretionary  Program  Announcement, 
published  in  the  Federal  Register  on 
February  15, 1980.  It  does  not  in  any 
way  impact  upon  the  programs  or 
regulations  presently  set  out  in  that 
announcement  or  affect  the  eligibility  of 
those  individuals  applying  for 
previously  announced  programs. 

tUPTLEMCNTAIIY  INFOftMATICN:  The 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  Law 
Enforcement  Assistance  Administration 
(LEAA),  published  in  the  Federal 
Register  on  March  12, 1980.  a  draft 
Program  Announcement  of  competitive 
action  grants  for  a  Delinquency 
Prevention  Research  and  Development 
initiative.  This  notice  summarizes  the 
public  comments  received  pertaining  to 
the  draft  announcement,  responds  to  the 
issues  raised,  details  the  changes  made 
and  sets  forth  the  Hnal  program 
guideline. 

FOa  PURTHCR  INFORMATIOM  CONTACT: 
Ms.  Kathie  Costin,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
LEAA,  633  Indiana  Avenue,  NW., 
Washington.  D.C.  20531.  (202)  724-7776 
Ira  M.  Schwartz, 

Administrator.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

Nature  of  Comments  and  LEAA's 
Response 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  has  received 
two  (2)  responses  to  the  Delinquency 
Prevention  Research  and  Development 
(R&D)  draft  program  announcement, 
which  was  published  in  the  Federal 
Register  on  March  12, 1980. 

Both  respondents  represented  private 
non-profit  human  service  organizations 
and  both  indicated  general  concurrence 
with  the  type  of  research  and 
development  program  proposed.  The 
respondents  offered  the  following 
suggestions  for  substantive  changes  in 
the  program  announcement: 

1.  Target  Population 

Comment — Selection  of  a  target 


population  of  elementary  and  middle 
school  children  would  reduce  resistence 
to  the  changes  intended.  Such  a 
population  would  hold  more  promise  for 
the  initial  testing  of  this  research  effort. 
0//DP  Response— 0]JDP  agrees  with 
the  respondent  that  secondary  school 
systems  appear  to  have  the  greatest 
percentage  of  school  discipline  problems 
and  that  students  in  secondary  grades 
are  likely  to  be  victims  of  unequal 
treatment.  Secondary  school  systems 
are  bound  by  complex  and  traditional 
procedures  that  are  not  easily  modified. 
They  often  evidence  student  violence, 
discontent  and  inadequate  delivery  of 
educational  assistance.  It  is  precisely  for 
this  reason  that  OJJDP  has  chosen 
secondary  schools  as  the  most 
appropriate  target  for  a  research  and. 
development  effort  involving 
organizational  change  strategies. 
Primary  and  elementary  school  systems, 
which  the  respondent  cites  as  holding 
promise  for  delinquency  prevention 
testing,  will  be  included  among  the 
target  populations  of  the  first  part  of  the 
Prevention  R4D  program,  a  test  of  a 
comprehensive  model  of  delinquency 
prevention. 

2.  Desired  Project  Forms 
Comment — Care  should  be  taken  to 

ensure  that  funds  awarded  through  this 
program  do  not  substitute  mandated  or 
normal  educational  activities,  but  are 
used  to  facilitate  the  improvement, 
change  oi|  expansion  of  ipducational 
developn|ental  programs  for  youth. 

Response-— 0]jDP  shares  the 
respond^t's  concern.  Since  OJJDP  is 
not  req^sting  applicants  to  develop 
ddTaUed  program  designs  or 
implementation  procedures  in  their 
applications,  this  concern  is  not 
discussed  in  the  program  announcement. 
The  development  of  each  grantee's 
program  will  be  joint  effort  undertaken 
by  the  grantee  and  OJJDP.  The 
implementation  process  will  be  carefully 
controlled  and  monitored. 

3.  Strategies  for  Attracting  School 
System  Participation 

Comment — Applicants  will  need  the 
bargaining  power  which  direct  services 
and  financial  flexibility  can  offer,  in 
order  to  attract  the  participation  of 
school  systems. 

OJJDP  Response — The  applicants  will 
be  the  school  systems  themselves.  There 
will  be  flexibility  within  the  program 
budgets  so  that  school  districts  will  have 
bargaining  power  to  introduce  change 
concepts.  However,  OJJDP  believes  that 
the  availability  of  large  sums  of  money 
to  be  used  for  this  purpose  may 
encourage  the  development  of  programs 
which  are  not  easily  supported  by  local 


schools  or  school  systems,  which  would 
limit  potential  transferability. 

4.  Limiting  the  Program  to  Primary 
Prevention  Strategies 

Comment—The  definition  of 
secondary  delinquency  prevention  is  not 
consistent  with  the  structural  theoretical 
perspectives  we  propose  to  test. 
Programs  which  address  populations  of 
youth  at  risk  place  the  cause  of 
delinquency  in  the  individual  rather 
than  the  social  structiu^  (i.e.,  the 
concept  of  pre-delinquency). 

O/JDP  Response-Delinquency 
research  has  identified  factors  (social 
and  individual]  which  are  related  to 
involvement  in  delinquent  behavior, 
liius,  secondary  prevention 
interventions  are  aimed  at  groups  of 
youth  who  manifest  conditions  likely  to 
make  them  more  vulnerable  for 
involvement  in  delinquent  activities. 
These  types  of  interventions  do  not  rely 
on  previous  behavior  patterns  as 
selection  criteria  for  participation. 
Rather  it  is  recognized  that  specialized 
efforts  must  be  made  to  involve 
viilnerable  youth  in  the  context  of 
developing  school-based  programs  for 
all  youth. 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention  Program 
Announcement  Delinquency  Prevention 
Research  and  Development 

Pursuant  to  Section  243  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended,  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  is  sponsoring  a 
program  of  research  in  delinquency 
prevention.  The  sole  aim  of  this  program 
is  to  obtain  rigorous  evaluation  research 
results  on  the  particular  delinquency 
prevention  approaches  described  within 
this  announcement. 

A.  Background.  In  response  to  the 
legislative  mandate  to  develop  effective 
approaches  for  preventing  delinquency, 
OJJDP  commissioned  the  preparation  of 
two  major  sets  of  materials  on  the  state- 
of-the-art  of  delinquency  prevention. 
One  set  was  prepared  to  guide  states  in 
using  Federal  funds  to  develop  state- 
wide prevention  strategies.  It  consists  of 
a  review  of  academic,  professional  and 
popular  views  about  causes  of 
delinquency,  and  identifies  directions 
that  appear  promising  for  preventing 
delinquency.  This  material  is  contained 
in  a  volume  entitled  Delinquency 
Prevention:  Theories  and  Strategies. 

The  OJJDP  Assessment  Center  on 
Delinquent  Behavior  and  its  Prevention 
was  also  commissioned  to  review  and 
analyze  the  theoretical  and  empirical 
literature  on  causes  of  delinquent 
behavior,  and  to  review  studies  of  the 
effectiveness  of  various  approaches  to 
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preventing  delinquency.  The  Center  also 
undertook  a  nationwide  snrvey  of 
existing  prevention  programs.  The 
results  of  the  review  ai^  survey  efforts 
were  utilized  to  develt^  a  design  for  si 
conqinehenstve  model  of  delinquency 
prevention  which  is  outlined  in  a  paper 
entitled  The  Sodal  DeveloiHnent 
Model:  An  Inte^ated  Approach  to 
Delinquency  Prevention." 

The  Prevention  Researdi  and 
Development  Program  consists  of  two 
parts.  The  first  is  a  test  in  one 
community  of  the  comprehensive  model 
designed  by  the  Assessment  Center. 
which  focuses  on  the  family,  school, 
peer  groups  and  employment  The 
seconil  part  involves  a  test  of  school- 
based  prevention  strategies  in  selected 
communities,  based  upon  the  most 
promising  stratepes  identified  in 
Delinqueacy  Prevention:  Theories  and 
Strategies,  which  are  compatible  with 
the  school-based  components  of  the 
comprehensive  model  This  solicitation 
invites  applications  to  test  the  second 
part  of  the  Delinquency  Prevention 
Program. 

OJJDP  has  available  a  limited  supply 
of  the  referenced  background  mateiiaL 
Copies  will  be  mailed  to  persona 
interested  in  applying  for  diis  program 
upon  written  request  as  long  as  the 
supply  lasts. 

B.  Program  Objective.  1.  To  implement 
in  four  (4)  to  six  (6)  sites,  a  chosen  set  of 
primary  and  secondary  prevention 
programs  which  deliberately  and 
systematically  apply  certain 
contemporary  delinquency  theories  and 
research  finings. 

2.  To  apply  rigorous  experimental  and 
quasi-experimental  evaluation  research 
desigia  to  the  programs  implemented  in 
order  to: 

a.  Assess  the  impact  of  the  programs 
on  delinquent  behavior  and  some 
closely  related  variables; 

b.  Assess  the  effectiveness  of  the 
various  program  elements:  and 

c.  Add  to  the  understanding  of 
processes  which  generate  delinquent 
behavior  and  how  such  behavior  can  be 
reduced. 

C.  Programs  to  be  Tested.  The 
approaches  to  be  tested  under  this 
program  have  already  been  selected. 
Applications  to  develop  and  test  these 
approaches,  not  departures  from  them, 
are  invited.  Potential  applicants  should 
bear  in  mind  that  OJJDP  considers  the 
production  of  h^  quality  evaluation 
research  findings  to  be  the  sole  purpose 
of  this  program.  For  certain  potential 
applicants  this  program  will  present  a 
rare  opportunity  for  rigorous  program 
development  and  testing.  Agencies  or 
organiEations  primarily  interested  in 
augmenting  services  may  find  this 


program  to  be  a  troublesome  and 
awkward  source  of  support,  given  the 
rigorous  research  and  evaluation 
requirements. 

D.  Program  Description.  Through  this 
program,  OJJDP  will  test  selected 
primary  and  secondary  delinquency 
prevention  strategies.  For  purposes  of 
this  announcement,  primary  prevention 
includes  programs  which  alter 
fundamental  conditions  or  institutional 
arrangements  or  which  address  all 
youth  in  a  target  school  or  school  system 
in  order  to  preclude  delinquent  behavior 
and  to  forestall  processes  by  which 
youth  may  come  to  assume  delinquent 
roles  and  lifestyles.  Secondary 
delinquency  prevention  includes 
programs  which  address  populations  of 
youth  which  may,  on  adequate  evidence, 
be  reg6irded  as  being  at  greater  than 
normal  risk  of  engaging  in  delinquent 
behavior  or  of  assuming  delinquent  roles 
and  lifestyles. 

1.  Central  Characteristics  of  Selected 
Programs.  The  desired  primary  and 
secondary  prevention  programs  share 
some  central  characteristics  intended  to 
make  them  attempt  to  reduce  the 
original  incidence  of  delinquent 
behavior  rather  dian  to  react  to 
troublesome  behavior  which  is  already 
visible. 

a.  Both  the  primary  and  secondary 
prevention  programs  employ 
contemporary  delinquency  theory  to 
interpret  organizational  and  group 
arrangements  and  processes  conducive 
to  delinquent  behavior  and  to  the 
assumption  of  delinquent  roles  by  youth. 
Both  employ  this  interpretation 
selectively  to  alter  or  coimteract  these 
arrangements  or  processes. 

b.  Neither  the  primary  nor  secondary 
programs  to  be  tested  employ  individual 
diagnosis,  screening  or  treatment  to  any 
significant  degree.  Rather,  the  aim  is  to 
intervene  in  arrangements  and 
processes  affecting  classes  of  youth.  In 
the  secondary  prevention  programs, 
limited  use  may  be  made  of  individual 
assessments  and  treatments  but  only  as 
supplements  to  the  central  activities. 

c.  Neither  the  primary  nor  the 
secondary  prevention  programs  should 
address  youth  who  are,  at  the  time, 
engaged  in  proceedings  with,  or  in  the 
custody  of,  juvenile  justice  agencies.  In 
general,  programs  which  operate 
primarily  as  responses  to  individual 
youths'  histories  of  delinquent  behavior 
are  not  desired,  and  vtrill  not  be  regarded 
as  responsive  to  this  announcement 

2.  Theoretical  Orientation.  In  order  to 
provide  a  distinctive  focus  for  these 
programs  and  to  attain  desirable  depth 
and  rigor  in  the  program  design  ami 
evaluation,  the  desired  delinquency 
prevention  programs  will  apply  a  few 


selected  theoretical  arguments  about 
delinquent  behavior.  Both  the  validity  of 
the  theoretical  arguments  and  the 
programmatic  ap^cation  of  the 
arguments  will  be  addressed  in  the 
evaluation  component  of  this  program. 
Social  control  (Reiss.  1951:  Nye.  1958; 
Matza,  1964;  Hirschi,  1960]  is  tiffi  major 
theory  to  be  tested  through  this  pragram. 
Control  theory  postulates  that 
delinquency  occurs  because  it  is  not 
prevented  by  development  of  a  strong 
bond  to  the  sodal  order.  This  bond  is 
characterized  by  attachment  to  parents 
and  school,  commitment  to  educational 
and  occupational  success  and  belief  in 
the  legitimacy  and  moral  validity  of  the 
law.  Youngsters  who  do  not  become 
bonded  to  the  social  order  in  these  ways 
because  of  inadequate  or  inconqilete 
socialization  are  likely  to  engage  in 
delinquent  behavior.  Thus,  effrals  to 
increase  the  effectiveness  of  schools  in 
the  process  of  socialization  and  social 
bonding  of  youths  are  consistent  with 
control  theory.  The  control  theoretical 
perspective  will  be  augmented 
selectively  by  social  learning  theory 
(Akers.  1974).  cultural  deviance  theory 
(Miller,  1957;  Sutherland  and  Cressy. 
1966);  strain  or  opportunity  theory 
(Merton,  1937;  Cohen,  1955;  Cloward  and 
Ohlin,  1960)  and  labeling  theory  (Becker. 
1963;  Lemert  1972).  Discussions  of  each 
of  these  theories  can  be  found  in  the 
background  materials  for  this 
announcement. 

E.  General  Program  Approach.  The 
basic  method  of  these  delinquency 
prevention  programs  is  to  employ 
specific  theory  and  research  findings  to 
identify  and  interpret  organizational  and 
group  processes  contributing  to 
delinquent  behavior,  and  then  to  move 
selectively  to  remove,  reduce  or 
counteract  those  contributors,  or  to 
create  new  opportunities  for  better 
social  bonding.  I^grams  will  establish 
organizational  or  group  routines  in 
which  socialization  and  social  bonding 
are  increased  and  systematic  supports 
for  law-abiding  behavior  are 
strengthened  so  that  delinquent 
behavior  is  prevented. 

The  approach  outlined  here  will  be 
tested  in  schools.  The  target  population 
will  be  youth  in  grades  6  throu^  10. 
although  the  program  forms  may  be 
implemented  on  a  school-wide  basis  for 
junior  high  and  high  schools. 

F.  Program  Strategy.  This  program 
announcement  is  designed  to  provide 
potential  applicants  with  general 
information  on  the  approach  to  the 
Delinquency  Prevention  Research  and 
Development  program,  and  to  initiate  a 
program  development  process. 
Applicants  are  asked  to  assess  their 
capability  to  participate  in  the  effort 
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and  to  assess  the  feasibility  of  applying 
the  approach  outlined  above  in  their 
Jurisdiction. 

Simultaneously,  OJJDP  will  be 
undertaking  development  activities  to 
give  more  si>ecific  direction  to  the 
program.  OJJDP  will  be  convening  a 
small  working  group  to  review  the 
materials  discussed  in  the  background 
section  of  this  announcement,  to  specify 
the  theoretical  framework  and  the 
hypotheses  to  tested,  and  to  identify  the 
range  of  specific  school-based  program 
components  to  be  implemented  in  local 
school  systems. 

The  results  of  this  process  will  be 
shared  with  successful  applicants 
through  the  technical  assistance  efforts 
sponsored  by  OJJDP  in  support  of  this 
initiative.  The  OJJDP  technical 
assistance  contractor  and  the  evaluation 
grantee  will  assist  grantees  in 
incorporating  selected  components  into 
their  first-year  plans. 

G.  Desired  Inject  Forms.  The  desired 
strategies  can  be  implemented  in  either 
of  two  main  forms:  direct  efforts  toward 
organizational  change  or  more 
conventional  programs  of  direct  services 
to  selected  youth  populations. 
Organizational  change  strategies  are 
preferred. 

1.  Direct  efforts  toward  selective 
organizational  change  (see  Delinquency 
Prevention:  Theories  and  Strategies, 
Chapter  3). 

In  this  form,  the  applicant  selects  for 
attention  a  school  or  a  group  of  schools. 
The  theoretical  framework  will  be 
applied  to  identify  and  interpret 
organizational  and  group  arrangements 
in  schools  which  inhibit  social  bonding 
to  school,  teachers  and  law-abiding 
peers,  and  which  thereby  limit  the 
school's  effectiveness  in  controlling 
delinquent  behavior.  Then,  programs  to 
modify  the  subject  organizational  and 
group  arrangements  are  designed  and 
implemented,  employing  the  selected 
prevention  strategies.  Organizational 
change  is  the  direct  product.  Such 
change  is  likely  to  be  complementary  to 
broader  aims  of  improving  schooling. 
The  central  aim  is  to  affect  delinquent 
behavior  by  augmenting  the  school's 
role  in  the  social  bonding  process  and 
hence  its  effectiveness  in  preventing 
delinquency. 

2.  Programs  of  direct  service  to 
selected  youth  populations  (see 
Delinquency  Prevention:  Theories  and 
Strategies,  Chapter  4). 

The  design  and  implementation  of 
selective  school  organizational  changes 
of  the  type  described  above  may  not  be 
feasible  in  some  jurisdictions.  Therefore 
a  second  and  less  preferred  form  may  be 
attempted  either  as  a  primary  or  a 
secondary  prevention  program.  This 


second  form  is  accomplished  by 
identifying  legitimate  activities  in  the 
school  which  apply  the  theoretical 
framework  and  strategies  of  this 
research  and  development  program  and 
which  can  therefore  be  expected  to 
enhance  the  grounds  for  bonding. 

These  selected  activities  are  to  be 
made  available  to  some  population  of 
youth.  If  primary  prevention  is  selected, 
the  activity  would  include  a  cross- 
section  of  all  youth.  If  secondary 
prevention  is  selected,  it  would  include 
a  mix  of  all  youth,  although  particular 
efforts  should  be  made  to  recruit  groups 
of  youth  which  stand  a  greater  than 
normal  risk  of  engaging  in  delinquent 
behavior. 

In  this  form,  the  basic  or  on-going 
activities  of  the  program  would  be 
supported  by  the  school  as  a  normal 
part  of  its  operations. 

Program  elements  which  are 
consistent  with  the  theoretical 
approaches  of  interest  and  with  both  of 
the  forms  described  above  include 
"performance-based  education" 
(sometimes  referred  to  as  "mastery 
learning"),  school-based  opportunities 
for  work  and  community  service 
including  experience-based  career 
education,  increased  student 
participation  in  school  governance  and 
in  the  planning  and  development  of 
school  activities,  and  joint  family  and 
school  efforts  in  socialization  and 
education.  Applicants  should  assess 
their  capability  to  implement  these  types 
of  components  in  their  applications. 

Applicants  who  select  the  direct 
service  form  should  bear  in  mind  that 
even  this  form  should  contribute  to  long- 
term  organizational  development.  (See 
Delinquency  Prevention:  Theories  and 
Strategies,  Chapter/Section  4.10.) 

As  a  support  for,  but  not  as  a 
replacement  for,  the  two  program  types 
described,  limited,  remedial  components 
relying  primarily  on  individual 
assessment  may  be  including  within 
secondary  prevention  programs. 

Applicants  will  be  expected  to 
demonstrate  their  capability  to 
implement  one  of  these  two  programs 
forms.  Applications  should  indicate 
which  of  the  two  forms  of  programs  is 
likely  to  be  implemented,  but  should  not 
develop  the  program  design  or 
implementation  design  in  detail. 

H.  Duration  of  Grants  and  Funding 
Levels.  Awards  will  be  made  under  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  as  amended. 
Grantees  will  not  be  required  to  provide 
matching  funds.  Projects  will  receive 
funds  for  a  period  of  two  years,  with  the 
intention  of  providing  a  third  year  for  all 
projects  initially  approved  and  making 


satisfactory  progress,  providing  that 
funds  are  available. 

Since  programs  of  the  type  desired 
cannot  be  adequately  designed  and 
proposed  in  the  period  available  for 
proposal  preparation,  applications  will 
be  used  primarily  by  OJJDP  to  assess 
applicant  capability  and  the  feasibility 
of  implementing  the  program  in  the  local 
jurisdiction. 

Applications  should  address  a  three- 
year  time  period  which  allows  for  the 
following: 

1.  Year  One.  The  first  year  following 
grant  award  will  be  devoted  to 
systematic  and  detailed  planning, 
negotiation,  design  and  development  of 
the  intended  program  and  to  planning 
for  and  collection  of  baseline  data  for 
the  evaluation  program.  First  year 
budgets  may  not  exceed  $75,000.  These' 
funds  may  be  used  to  defray  design  and 
development  costs,  including  program 
coordination,  negotiation  of  detailed 
agreements  with  necessary 
organizations,  time  for  staff  to 
participate  In  training,  program  design, 
development  anmd  testing  of  materials 
and  methods,  training  of  relevant  staff  in 
the  theoretical  underpinnings  of  the 
program  and  specialized  consultation 
and  assistance.  Travel  funds  should  be 
designated  for  quarterly  trips  to 
Washington,  DC.  to  confer  with  other 
program  grantees,  the  government 
project  monitor,  technical  assistance 
contractor  and  the  program  evaluator. 

OJJDP  anticipates  that  the  grantee  will 
wish  to  appoint  project  directors  to  lead 
the  development  activities  of  the  first 
year  and  manage  implementation  in  the 
second  and  third  years.  The  Project 
Director  should  be  an  experienced, 
knowledgeable  and  influential  member 
of  the  applicant's  staff  who  is  in  a 
favorable  organizational  position  to 
apply  these  methods.  If  the  applicant 
proposed  to  hire  a  Project  Director  not 
presently  a  member  of  the  staff, 
sufficient  justification  must  be  submitted 
as  part  of  the  application.  At  a 
mimimum,  the  Project  Director  must 
have  organizational  change  skills  and  an 
orientation  to  innovation.  The  core  staff 
must  include  research  expertise. 

The  products  for  the  first  year  should 
be: 

a.  A  complete,  detailed,  well- 
developed  and  rehearsed  strategy  and     • 
program  design  which  is  ready  to  be 
implemented  in  the  second  year  and 
which  is  well  integrated  with  the 
evaluation  design.  The  design  vdll  be 
prepared  by  the  grantee  with  the 
assistance  of  OJJDP  to  insure  its 
consistency  with  the  theoretical 
framework  and  its  evaluability. 

b.  A  thorough  narrative  report  of  the 
development  activities. 
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c.  Thorough  documentation  of 
relevant  variables  needed  for  the 
evaluation  developed  in  conjunction 
with  the  evaluator. 

Continued  participation  during  Year 
Two  will  be  contingent  on  OJJDP 
approval  of  the  strategy  and  program 
design  developed  during  Year  One.  The 
design  must  identify  the  hypotheses  to 
be  tested,  the  specific  activities  to  be 
undertaken,  how  these  relate  to  the 
hypotheses,  and  the  theoretical 
framework,  (he  administrative  and 
organizational  arrangements  for 
carrying  out  the  project  activities,  and  a 
detailed  workplan  for  the 
implementation  of  project  activities. 
Evaluation  required  must  be  built  into 
the  design  and  implementation  of  the 
project.  Projects  which  are  unable  to 
develop  an  acceptable  strategy  and 
design  will  be  terminated  at  Uie  end  of 
the  ^st  year. 

3  Year  Two.  The  programs  designed 
rehearsed  in  the  first  year  will  be 
implemented  in  the  second  year.  OJJDP 
expects  second  year  budgets  not  to 
exceed  150.000.  Given  the  intent  to  base 
these  projects  within  existing 
organizations.  OJJDP  expects  that  the 
bulk  of  operational  costs  will  be  borne 
locally.  Because  this  is  a  testing 
program,  there  will  be  a  continuing  need 
for  the  grantees  to  address  design, 
program  development  and 
organizational  development  throughout 
the  second  year.  Therefore,  a  substantial 
portion  of  the  second  year  budget  must 
be  devoted  to  activities  such  as  staff 
training,  consultation,  progress  review, 
necessary  revision  of  materials,  review 
of  the  theoretical  framework,  data 
collection  for  collection  purposes,  etc. 

OJJDP  is  aware  that  there  may  be 
exceptions  to  the  principle  that 
operational  costs  must  be  borne  locally. 
Use  of  some  portion  of  the  second  year 
funds  to  defray  operational  costs  will  be 
reviewed  and  approved  by  OJJDP  based 
upon  the  following  considerations: 

a.  In  the  first  year,  the  project  staff 
made  serious,  systematic  attempts  to 
base  the  program  in  local  resources. 

b;  The  operational  expense  is 
necessary  to  obtain  evaluative 
information  regarding  project  impact  on 
delinquent  behavor  and  intervening 
variables  included  In  the  program 
model.  ■ 

c.  Costs  are  one-time  costs  of  change 
or.  if  the  costs  are  on-going,  there  is 
assurance  that  they  will  be  assumed  by 
the  local  organization  in  a  short  period 
of  time. 

The  products  for  the  second  year 
should  be: 

a.  A  through,  descriptive  report  of  the 
second  year's  experience. 


b.  A  report  developed  in  conjunction 
with  the  evaluator  of  the  evaluation  of 
program  intervention  and  effects  on 
school  practices  and  youth  after  one 
year  of  intervention. 
•  3.  Year  Three.  Based  upon  the 
availability  of  funds  and  demonstration 
of  satisfactory  progress  during  the  initial 
funding  period,  grantees  may  be 
awarded  third  year  funding. 

During  this  final  funding  period, 
grantees  will  continue  to  refine  and 
improve  the  existing  program  in  light  of 
the  second  year's  experience  and  in 
response  to  the  preliminary  evaluation 
results.  Particular  consideration  must  be 
given  to  the  consolidation  and 
permanent  establishment  of  the  program 
if  the  evaluation  results  are  favorable. 

Once  again,  the  grantee  must  give 
substantial  attention  and  resources  to 
the  problems  of  organizational 
development  and  program  development, 
refinement,  research  and  evaluation, 
and  renewal.  U  operational  costs  have 
been  covered  v\dth  grant  funds  during 
the  second  year,  the  third  year 
allocation  for  this  purpose  should  be 
eliminated  or  greatly  reduced.  The 
grantee  should  begin  during  the  third 
year  to  assume  the  costs  for  project 

In  summary,  OJJDP  intends  to  provide 
an  opportunity  for  a  theory-based, 
systemmatic  Research  and  Development 
Program.  OJJDP  expects  that  this 
program  will  result  in: 

1.  Careful,  well-supported 
implementation  of  specific  program 
components. 

2.  Thorough  evaluation  of  the  entire 
process  and  its  outcomes. 

3.  Institutionalization  of  programs 
which  are  determined  to  be  effective. 

I.  Evaluation.  Since  this  is  a  research 
and  development  program,  the 
evaluation  wrill  be>Kfltejor.  intergral 
component.  EcrCKprojact  will  be 
expected  to  idhere  strfctly  to  the 
requirement;  of  the  design  to  be 
developed  b  '  an  independent  evaluator. 
These  requinements  arellikely  to  include 
random  selection  porocedures  follow-up 
of  youth  involved  in  thfprograms. 
access  to  school,  police^nd court 
records,  and  detailed  documentation  of 
the  project  activities.  The  evaluation 
design  will  be  developoed  in 
conjunction  with  the  program 
development  process  explained  in 
Paragraph  F.  Program  Strategy.  The 
technical  assistance  contractor  will 
work  with  the  evaluator  to  assist  the 
projects  in  implementing  procedures 
which  meet  evaluation  requirements. 

J.  Technical  Assistance.  Technical 
assistance  will  be  provided  to  successful 
applicants  at  each  stage  of  program 
development,  including  application 
refinement,  implementation  and 


evaluation.  The  technical  assistance 
provider  will  work  with  OJJDP  in 
prioritizing  the  technical  assistance 
needs,  and  the  provider  will  be  required 
to  provide  a  timely,  planned  response  to 
those  technical  assistance  requests 
which  can  be  acconunodated.  The 
provider  v\rill  also  submit  written  reports 
of  technical  assistance  to  the  project 
staff,  to  OJJDP  and  to  the  evaluator. 

K.  Eligibility.  Eligibility  for  this 
program  is  limited  to  schools  and  school 
districts  or  other  organizations  which, 
by  virtue  of  extraordinary 
circiunstances,  relationships  or 
competencies,  are  in  a  position  to 
implement  the  described  programs  in  the 
manner  set  out  in  this  announcement. 

L  Civil  Rights  Compliance 
Requirements.  1.  All  recipients  of  LEAA 
assistance  must  comply  vn\h: 

a.  Section  815(c)  of  the  Justice  System 
Improvements  Act  (JSIA),  and  its 
implementing  regulations,  found  at  28 
C.F.R.  42.201,  efse^. 

b.  Title  VI  of  the  Civil  Rights  Act  of 
1964,  and  its  implementing  regulation, 
found  at  28  C.F.R.  42.101,  et  seq. 

c.  Section  504  of  the  Rehabilitation  act 
of  1973,  as  amended,  and  its 
implementing  regulations. 

d.  The  Age  Discrimination  Act  of  1975, 
as  amended,  and  its  implementing 
regulations. 

e.  Executive  Order  12138. 44  F.R.  29637 
(May  22. 1979],  requiring  recipients  of 
Federal  financial  assistance  to  take 
appropriate  affirmative  action  in  support 
of  women's  business  enterprise. 

2.  Each  recipient  of  LEAA  assistance 
within  the  criminal  justice  system  which 
has  50  or  more  employees  and  which 
has  received  grants  or  subgrants  totaling 
$25,000  or  more  since  the  enactment  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  and 
which  has  a  service  population  with  a 
minority  representation  of  3%  or  more  is 
required  to  formulate,  implement  and 
maintain  an  Equal  Employment 
Opportunity  Program  (EEOP).  Where  a 
recipient  has  50  or  more  employees,  and 
has  received  grants  of  subgrants  of 
$25,000  or  more,  and  has  a  service 
population  with  a  minority 
representation  of  less  than  3%,  such 
recipient  is  required  to  formulate, 
implement  and  maintain  an  EEOP 
relating  to  employment  practices 
affecting  women.  This  requirement  shall 
be  satisfied  prior  to  the  award.  An 
applicant  for  LEAA  assistance  for 
$500,000  or  more  must  submit  its  EEOP 
vnth  the  application.  The  EEOP  must  be 
approved  by  OJARS'  Office  of  Civil 
Rights  Compliance  prior  to  award. 
Failure  to  address  this  requirement  will 
result  in  rejection  of  the  proposal. 
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3.  AppUeante  tfiat  do  not  meet  any  of 
the  critesia  in'paragE^Dlt  2,  above, 
educational  inatitutfanu  and  private  not- 
for-profit  otganizatione  shaH  maintain 
such  records  and  submit  to  the  OJJDP 
upon  re<|uest  timely,  complete  and 
accucate  data  establishing  Ae  fact  that 
no  perscm  or  persons  will  be  or  have 
been  denied  or  prohibited  &om 
participation  in,  benefits  of.  ex  denied  or 
prohibited  from  obtaining  employment 
in  connection  with  any  program  activity 
funded  in  whole  or  in  part  with  funds 
made  available  under  this  program 
because  of  their  race,  national  origin, 
sex,  religion,  handicap  or  age.  In  the 
case  of  any  program  under  which  a 
primary  recipient  of  Federal  funds 
extends  financicd  assistance  to  any 
other  recipient  of  contracts  with  any 
other  personCs)  or  groupCs).  such  other 
recipient,  per8on(s)  or  group(s)  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  right  compliance  obligations 
under  any  grant  award. 

M.  Application  Procedures. 
Applicants  are  referred  to  LEAA 
Guideline  Manuals  M  7100.1  and  M 
4500.1,  effective  editions,  for  a  full 
discussion  of  appHcation  requirements. 
All  applications  must  be  sobmitted  on 
Standard  Form  424. 

In  addition  to  these  requirements, 
applicants  must: 

1.  Demonstrate  an  understanding  of 
the  delinquency  prevention  theories 
referred  to  in  Paragraph  D2  of  diis 
announcement  and  how  they  relate  to 
problems  in  the  applicant's  school 
district.  (20  points) 

2.  Indicate  how  the  forms  and 
strategies  to  be  tested  address  problems 
in  the  appticant's  school  district  (10 
points] 

3.  Demonstrate  that  the  historical 
developments  and  present  political  and 
organizational  circumstances  in  the 
applicant  organizations  make  the 
organizational  change  and/or  direct 
service  forms  described  in  this 
announcement  feasible  and  that  it  is 
feasible  to  implement  elements  of  the 
type  described  in  Section  G.  (15  points) 

4.  Demonstrate  that  evaluation  of  the 
required  rigor  will  be  supported. 
Descr^ition  of  the  applicant's  prior 
evaluation  experience  should  be 
included  |20  points) 

5.  Discuss  the  difihrence  between  die 
researdi  and  development  approach 
required  for  this  propam,  aod  program 
development  primarily  Ux  the  purpose 
of  service  provieion.  (10  points) 

6.  Demonstrate  prior  experience  in 
implementing  propams  invohdng 
organizational  chwages  in  schools  md/ 
or  direct  services  to  particular 


populations  of  youth.  Describe 
•valuationa  of  these  propams,  if 
applicable.  (IS  points) 

7.  Describe  the  proposed  staff's 
expertise  in  prevention  pvogramming, 
organizationiEd  diange.  educational     • 
program  development  and  research  or 
program  evaluation.  (Resumes  of  key 
staff  should  be  included.)  (10  points) 

Applications  will  be  rated  on  the 
above  criteria  and  will  receive  scores 
based  upon  the  weights  ft^eh  have 
been  assigned  to  each  criterion. 

Each  application  must  contain  a 
description  of  the  proposed  budget  for 
the  first  two  project  years.  Applicants 
must  describe  the  extent  to  which  the 
major  operational  costs  of  the  project 
can  be  borne  locally. 

Prospective  applicants  for  this 
program  must  deliver  one  (1)  original 
and  two  (2)  copies  of  the  application  to 
the  Office  of  Juvenile  fastice  and 
Delinquency  Prevention,  LEAA,  Room 
442,  633  Indiana  Avenue,  NW, 
Washington,  DC,  20531,  by  June  23, 1960. 
Applications  sent  by  mail  will  be 
considered  to  be  received  on  time  if  sent 
by  registered  mail  or  certified  mail  no 
later  than  June  17, 1960,  as  evidenced  by 
the  U.S.  Postal  Service  postmark  or  the 
original  receipt  from  die  U.S.  Postal 
Service. 

N.  Selection  Process.  All  applications 
will  be  reviewed  by  OJPP  staff.  If  more 
than  20  applications  are  received.  OJJDP 
will  compose  a  panel  to  read  the 
applications  and  score  diem  on  the 
criteria  listed  in  Paragraph  M  of  this 
announcement.  The  applications 
receiving  the  highest  overall  ratings  will 
be  selected  as  finalists.  Site  visits  may 
be  made  to  each  of  the  finalist 
organizations  for  further  funding 
consideration,  to  clarify  information 
submitted  in  the  application,  and  to 
provide  the  applicant  with  more  detailed 
information  on  the  hypothesis  to  be 
tested  and  the  specific  program 
components  to  be  implemented.  Key 
project  staff  and  school  personnel  must 
be  available  to  discuss  their  application 
between  July  4  and  August  8, 1980. 
Based  on  the  applications  and  the  site 
visits,  four  (4)  to  six  (6)  applicants  will 
be  recommended  for  fimding. 

O.  Contacts.  For  further  iniormation 
regarding  this  announcement,  contact 
Kadiie  Costin.  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (202-724- 
7776J. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WildHfo  Service 

50CFRPart17 

Review  of  tfw  Statue  of  the  Bias 
Raplda  Snail  and  ttw  Snake  River 
PhyeaSnaiL 

aqenCY:  Fish  and  Wildlife  Service. 
Interior. 

action:  Review  of  the  status  of  the  Bliss 
Rapids  snail  and  the  Snake  River  physa 
snail,  both  from  the  Snake  River.  Idaho. 

SUMMARY:  The  Service  will  review  the 
status  of  the  BUss  Rapids  snail  (Family 
Hydrobildae)  and  the  Snake  River  physa 
snail  [Physa  sp.).  Both  are  found  only  in 
the  Snake  River,  Idaho. 

This  action  is  being  taken  in  response 
to  a  petition  from  Dr.  Peter  A.  Bowler  of 
Laguna  Beach.  California  which 
presents  evidence  that  these  species 
may  be  Endangered  or  Threatened. 
Further  data  on  the  present  status, 
possible  Critical  Habitats,  and  impacts 
of  Critical  Habitat  designations  are 
required  before  the  Sendee  can  propose 
listing  this  species  in  accordance  with 
section  4  of  the  Endangered  Species  Act 
of  1973.  as  amended. 

DATtS:  Information  regarding  the  status 
of  these  species  should  be  submitted  on 
or  bsfore  July  22, 1980. 

ACOftrsSES:  Interested  persons  or 
organizations  are  requested  to  submit 
conunents  to  Director  (OES).  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Intedor.  Washington,  D.C  20240. 

ran  PURTHER  INFORMATION  CONTACT: 

Mr.  |ohn  L  Spinks.  Jr..  Chief.  Office  of 
Endangered  Species  (703/235-2771). 

SUPPLEMENTARY  INFORMATION:  On 

February  7. 1980,  Dr.  Peter  A  Bowler 
petitioned  the  Fish  and  Wildlife  Service 
to  list  the  Bliss  Rapids  snail  (Family 
Hydrobiidae]  and  the  Snake  River  physa 
snail  [Physa  sp.)  as  Threatened  Dr. 
Bowler  reports  Uiat  these  species  are   ^ 
being  described  by  Dr.  D.  W.  Taylor, 
who  intends  to  publish  descriptions  and 
scientific  names  in  the  near  future. 

Section  4(a)  of  the  Act  (16  U.S.C  1531 
et  seq.)  state: 

"Gsnerat- (1)  The  Secretary  shall  by 
regulation  determine  whether  any  species  is 
an  Bodangered  spedes  or  a  Threatened 
spedM  because  of  any  of  the  following 
factots: 

(1)  The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat  or 
range; 

(2)  Overutilization  for  commercial, 
sportiig,  scientific  or  educational  purposes; 

(3]  iMsease  or  predation; 


(4)  The  inadequacy  of  existing  regulatory 
merJianism;  or 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence." 

This  authority  has  been  delegated  to 
die  DirectOT. 

The  Service  has  determined  that  the 
Hiss  Rapids  snaU  and  the  Snake  River 
I^ysa  snail  may  be  Endangered  or 
Threatened  because  of  factors  (1)  and 
(4).  These  findings  are  based  on 
inJformation  in  Dr.  Bowler's  petition, 
which  is  summarized  below. 

The  Bliss  Rapids  snaU  is  restricted  to 
shallow  water  riffle  habitat  in  the  A  J. 
Wiley  Reach  of  the  Snake  River  in 
Gooding  and  Twin  Falls  Counties. 
•  Idaho.  Tlie  Snake  River  physa  snail  has 
been  fotmd  hi  the  same  habitat  and 
localities  as  the  Bliss  Rapids  snail,  as 
well  as  in  the  Snake  River  near 
Homedale.  Owyhee  County,  Idaho. 

The  habitat  of  both  species  in  the  A.  J. 
Wiley  Reach  is  threatened  by 
impoundment  that  would  result  from  the 
A.  J.  Wiley  Project 

These  unique  species  are  remnants  of 
the  extensive  late  Pleistocene 
freshwater  fauna  of  southern  Idaho. 

The  Service  is  soliciting  any 
additional  information  on  these  species, 
including  data  on  their  taxonomic 
status,  distribution,  habitat  requirements 
recommended  Critical  Habitats,  and 
possible  economic  and  other  impacts  of 
designating  such  areas  as  Critical 
Habitat  This  information  will  be 
evaluated  to  determine  if  these  species 
should  be  proposed  for  listing  as 
Endangered  or  Threatened,  and  whether 
Critical  Habitat  should  be  designated. 

This  notice  of  review  was  prepared  by 
Dr.  Steven  M.  Chambers,  Office  of 
Endangered  species  (703/235-1975). 

Dated:  April  17. 198a 
itobert  S.  Ckiok, 
Acting  Director,  Fish  and  Wildlife  Service. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 
Services 

[Program  Announcment  No.  13654-601] 

Researcfi  and  Training  Centers; 
Availability  of  Grant  Funds 

agency:  National  Institute  of 
Handicapped  Research.  (NIHR)  Office 
of  Human  Development  Services. 
(OHDS)  Department  of  Health. 
Education,  and  Welfare.  (DHEW). 

ACTION:  Announcement  of  availability  of 
grant  funds  for  rehabilitation  research 
and  training  center  program  in  the 
rehabilitation  of  persons  with  deafness. 

summary:  The  National  Institute  of 
Handicapped  Research  (NIHR) 
announces  that  applications  are  being 
accepted  for  a  grant  under  Title  II  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L.  94-602  (Rehabilitation. 
Comprehensive  Services  and 
Developmental  Disabilities 
Amendments  of  1978)  to  establish  a 
Rehabilitation  Research  and  Training 
Center  in  the  area  of  deafness. 
Regulations  applicable  to  this  program 
were  published  in  the  Federal  Register. 
Subpart  A  and  Subpart  D  of  Part  1362. 
Chapter  VIII  of  Title  45  of  the  Code  of 
Federal  Regulations  (45  CFR  Part  1362) 
of  November  25, 1975.  However,  these 
regulations  are  currently  undergoing 
revision  and  will  appear  as  Notice  of 
Proposed  Rule-making  early  in  May 
1980.  These  revised  regulations  will  be 
applicable  to  all  grants  and  continuation 
awards  funded  subsequent  to  the  date  of 
final  issuance.  Institutions  of  higher 
education,  states  and  public  and  private 
organizations  associated  with 
institutions  of  higher  education  may 
apply. 

DATES:  Closing  date  for  receipt  of 
application  is  June  13, 1980.  Applicants 
are  encouraged  to  respond  at  an  earlier 
date  if  possible. 

Scope  of  This  Announcement 

This  Program  Announcement  covers 
one  funding  priority  of  the 
Rehabilitation  Research  and  Training 
Center  Program  for  Fiscal  Year  1980. 
This  funding  priority  is  in  the  area  of 
deafness.  Deafness  means  both  those 
individuals  who  have  no  hearing  for 
speech  reception  and  those  in  that 
borderline  population  who  may  hear 
some  spoken  words,  with  or  without 
amplification,  but  not  connected 
discourse. 


Program  Purpose 

Title  n  of  the  Rehabilitation  Act  of 
1973.  as  amended  by  Pub.  L.  95-602 
(Rehabilitation.  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1978). 
authorizes  the  establishment  of 
Rehabilitation  Research  and  Training 
Centers  for  conducting  rehabilitation 
research  and  training.  The  Centers, 
discrete  organizational  and  physical 
entities,  are  integrated  or  affiliated  with 
institutions  of  higher  education  having 
expertise  and  well-developed  resources 
for  conducting  multidisciplinary 
research  and  training,  and  are 
associated  with  service  programs 
considered  essential  for  carrying  out 
comprehensive  programs  of  patient/ 
client  care  and  rehabilitation.  The  three 
major  activities — research,  training,  and 
services — are  expected  to  be  mutually 
supportive.  Specifically,  this  concept 
calls  for  research  ideas  to  derive  from 
service  delivery  problems;  for  research 
results  to  be  applied  in  service  delivery 
settings;  and  for  research  results  to  be 
disseminated  through  training. 

Program  Goal  and  Objectives 

The  major  goal  of  a  Rehabilitation 
Research  and  Training  Center  in 
Deafness  is  to  develop  and  conduct  a 
well-organized  program  of  rehabilitation 
research  which  focuses  on  the  physical, 
psychological,  social,  vocational  and 
personal  adjustment  problems  resulting 
from  deafness  and  to  disseminate  and 
promote  the  utilization  of  research 
findings  through  training.  NIHR  defines 
a  probram  of  research  as  that  in  which 
the  entire  research  program  is  planned 
so  as  to  contribute  in  a  sequential  or 
complementary  way  to  a  centralized 
body  of  knowledge  of  manageable 
scope.  Each  separate  study  or 
investigation  must  have  some 
reasonable  relationship  to  the  central 
topic  or  research  core  area  and  must  be 
undertaken  on  the  basis  of  a 
predetermined  plan  developed  upon  the 
basis  of  a  review  of  what  is  already 
known  about  the  topic.  The  research 
should  focus  on  a  limited  number  of 
higher  priority  areas.  The  research 
findings  should  have  relevance  and 
application  to  the  rehabilitation  process 
of  deaf  persons.  The  Centers'  training 
objectives  are  to  develop  materials  and 
to  conduct  teaching  and  training 
programs  to  disseminate  and  promote 
the  utilization  of  research  findings 
thereby  reducing  the  delay  between  the 
discovery  of  new  knowledge  and  its 
application  in  practice. 

Apphcants  for  a  Research  and 
Training  Center  in  Deafness  must 
demonstrate  their  capabilities  for 


achieving  the  Research  and  Training 
Center  program  goal  and  objectives. 
Applicants  should  identify  and  develop 
a  minimum  of  two  research  core  areas 
they  consider  priority  areas,  ranked  in 
order  of  importance,  to  be  developed 
during  the  first  year  and  within  the 
constraint  of  available  federal  funds  and 
list  in  priority  order  other  research  core 
ares  they  may  wish  to  undetake  in  later 
years.  Problem  areas  that  may  be 
addressed  but  not  limited  to  are: 

a.  Improved  methods  for  assessing 
rehabilitation  potential  and  for 
measuring  rehabilitation  outcomes  of 
persons  disabled  by  deafness. 

b.  Education  on  the  prevention  of 
deafness. 

c.  Integration  of  rehabilitation 
methods  and  technologies  that  might  be 
applicable  to  multi-handicapped  deaf 
persons  particularly  those  who  are 
mentally  retarded  or  have  other 
developmental  disabilities. 

d.  Improved  methods  for  the 
vocational  evaluation  of  deaf  persons. 

e.  Job  identification,  development, 
adaptation,  modification  and  placement 
and  follow  through  techniques  for  the 
increased  employment  of  deaf  people  in 
education,  engineering,  computer 
science,  industry,  commerce,  banking, 
the  arts,  and  government. 

f.  Self  employment  and  small  business 
opportimities  for  persons  disabled  by 
deafness. 

g.  The  most  effective  use  of  sheltered 
workshops  and  home  industries 
programs  for  those  deaf  persons  who 
cannot  enter  the  competitive  labor 
market. 

h.  Rehabilitation,  including  the 
acquisition  and  maintenance  of 
independent  living  skills  of  deaf  aged 
persons  to  enable  them  to  live  in  their 
residence  or  home  communities  as  an 
alternative  to  traditional  nursing  home 
and  other  institutional  placements — 
accessing  Senior  Citizen  and  other 
centers  and  programs. 

i.  Measurement  of  residual  hearing 
and  maximization  of  its  functional  use. 

j.  Development  of  improved  methods 
for  promoting  peer  support  and 
improving  self  image  to  enhance 
rehabilitation. 

k.  Methods  of  providing  rehabilitation 
and  other  community  support  services  to 
persons  disabled  by  deafness  who  live 
in  rural  areas. 

1.  Innovative  methods  for  identifying 
and  providing  training  services  to 
preschool  age  children  who  are  disabled 
by  deafness  and  appropriate  services  to 
their  families. 

m.  Advanced  communication 
procedures,  methods  and  techniques. 

n.  Speech  conservation,  auditory 
training  and  or  retraining. 
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o.  Development  of  models  to  enable 
the  deaf  to  have  access  to  the  services 
of  coDMnunity  agencies  and  to  enable 
community  agencies  to  improve 
extension  of  their  services  to  deaf 
persons. 

p.  Biases  in  standard  educational, 
audiological  and  vocational  test  and 
measures  and  modification  of  these  tests 
and  measures  for  application  to  deaf 
persons. 

q.  Methods  for  changing  societal 
attitudes  toward  deaf  persons  and  the 
attitudes  of  deaf  persons  toward 
themselves  that  interfere  with  or  prevent 
deaf  people  from  assuming  their  full 
roles  in  the  mainstream  of  American 
society. 

r.  Demographic  and  other  related 
studies  pertaining  to  people  disabled  by 
deafness. 

s.  The  use  of  consumer  groups  in 
improving  the  design,  funding  and 
administration  of  service  delivery, 
research  and  training  programs 
pertaining  to  deaf  people;  and  in 
bringing  about  the  removal  of 
attitudinal.  communication, 
transportation,  and  architectural 
barriers. 

t.  Environmental  barriers  that  affect 
full  visual  participation. 

u.  Utilization  of  advanced 
Telcommunication  and  Media 
methodology  and  technology  in  training 
of  people  disabled  by  deafiiess. 

Eligible  Applicants 

Institutions  of  higher  education  and 
public  and  private  organizations  having 
well-recognized  programs  of  research 
and  affiliated  with  institutions  of  higher 
education  may  apply  for  the  Center 
grant,  provided  the  Center  program  has 
a  separate  organizational  identity. 

Available  Funds 

An  application  may  be  up  to  a  five 
year  duration.  Applications  proposing 
multi-year  activities  must  be 
accompanied  by  an  explanation  of  the 
need  for  the  multi-year  support;  a 
review  of  the  objective  and  activities 
proposed;  and  budget  estimates  to 
obtain  the  objectives  in  any  proposed 
subsequent  year. 

Approximately  $300,000  is  available 
for  the  new  Research  and  Training 
Center  in  Deafness.  This  initial  grant 
substains  the  Federal  share  of  the 
budget  for  the  first  year  of  the  project. 
Applications  for  continuation  awards 
will  be  reviewed'ttinually  on  a  non- 
competitive basis  and  approved  only  if: 

(a)  Funds  are  available  to  continue  the 
Center. 

(b)  Satisfactory  progress  has  been 
made  in  implementing  the  approved 
work  plan  and  in  achieving  the  Center 


goals  and  objectives  as  indicated  by  site 
visits,  progress  reports  and  other 
.relevant  data. 

(c)  The  need  continues  to  exist  for  the 
activities  conducted  by  the  Center. 

Grantee  Share  of  the  Project 

While  no  specific  percentage  of 
grantee  sharing  is  required,  grantees  are 
expected  to  commit  their  resources  to 
the  support  of  activities  of  the  Center. 
The  administrative  overhead  costs 
(indirect]  in  the  Research  and  Training 
Center  program  is  limited  to  15  percent 
of  the  total  allowable  direct  costs. 

The  Application  Process 

— Availability  of  Forms:  Application  for 
a  Research  and  Training  Center  grant 
must  be  submitted  on  standard  forms 
provided  for  this  purpose.  Application 
kits  which  include  the  forms  and  other 
information  may  be  obtained  by 
writing  to:  National  Institute  of 
Handicapped  Research.  Room  3418, 
Mary  E.  Switzer  Building.  330  C 
Streets,  SW.,  Washington.  DC.  20201. 
Attention:  13654-801— Telephone: 
202/245-0870. 

— Application  Submission:  One  signed 
original  and  two  copies  of  the  grant 
application,  including  all  attachments, 
must  be  submitted  to  the  address 
indicated  in  the  application 
instructions.  Additionally,  a  copy  of 
the  application  is  to  be  submitted 
concurrently  to  the  appropriate 
Regional  Office  and  appropriate  State 
Vocational  Rehabilitation  Agency  for 
review  and  comment. 

— A-95  Notification  Process:  This  grant 
program  is  exempt  from  A-95  State 
and  Area  Wide  Clearinghouses. 

Special  Consideration  for  Funding 

To  insure  an  equitable  geographic 
distribution  of  the  Research  and 
Training  Centers  applications  from  other 
than  the  geographic  areas  in  which  an 
RTC  in  the  same  area  of  study  is  already 
located  will  be  given  priority.  Thus  any 
such  application  judged  acceptable  will 
be  funded  before  other  applications. 

Application  Consideration 

The  Director  of  the  National  Institute 
of  Handicapped  Research  determines 
the  final  action  to  be  taken  with  respect 
to  each  grant  application  for  this 
program. 

All  applications  are  subjected  to  a 
competitive  review  and  evaluation 
conducted  by  qualified  persons 
including  those  outside  the  Federal 
Government.  The  results  of  the 
competitive  review  supplement  and 
assist  the  Director's  consideration  of  the 
competing  applications.  The  Director's 
consideration  also  takes  into  accoimt 


comments  of  the  RSA  Regional  Office, 
State  Vocational  Rehabilitation 
Agencies  and  the  NIHR  program  staff. 
Comments  on  the  application  may  also 
be  requested  from  appropriate 
specialists  and  consultants  inside  and 
outside  the  Federal  Government 

After  the  Director  has  reached  a 
decision  either  to  disapprove  or  not  to 
fund  a  grant  application,  unsuccessful 
applicants  are  notified  in  writing  of  this 
decision.  The  successful  applicant  is 
notified  through  the  issuance  of  a  notice 
of  financial  assistance  awarded  which 
sets  forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant, 
the  budget  period  for  which  support  is 
given,  the  total  grantee  share  expected, 
and  the  total  period  for  which  project 
support  is  contemplated. 

Selection  Criteria 

Grant  applications  will  be  reviewed 
and  evaluated  against  the  following 
criteria: 

a.  National  Need.  1.  The  extent  to 
which  the  applicant  reflects  knowledge 
of  and  has  analyzed  rehabilitation  needs 
with  specific  references  to  persons  or 
agencies  to  be  served  or  benefited. 

b.  Plan  of  Operation.  1.  The  extent  to 
which  the  applicant  exhibits  thorough 
knowledge  of  pertinent  previous 
research  and  relates  the  proposed 
research  to  it. 

2.  The  soundness  of  the  proposed  plan 
of  operation  including  considerations  of 
the  extent  to  which  the  objectives  are 
clearly  described;  are  capable  of  being 
attained;  and  are  measiu-able. 

3.  Evidence  of  a  sound  administrative 
structure  and  organizational  mechanism 
for  implementing  and  operating  a  center. 

4.  Evidence  of  support  fit}m 
rehabilitation  agencies,  from  public  and 
voluntary  organizations  serving  the 
disabled,  and  from  consumer 
organizations,  and  specific  measiu'es  are 
described  for  achieving  a  high  level  of 
interaction  between  the  center  and 
these  resources  in  implementing  and 
operating  the  center. 

5.  A  description  of  an  Advisory 
Coimcil  used  in  the  development  and 
operation  of  the  center;  the  types  of 
constituents  to  be  represented;  and 
names  and  titles  of  members. 

6.  The  extent  to  which  the  applicant 
demonstrates  that  the  center  research 
will  be  effectively  utilized  and  will 
directly  improve  affiliated  services. 

7.  The  extent  to  which  the  research 
conducted  by  the  center  is  likely  to  be 
effectively  utilized  in  other  programs  for 
similar  purposes. 

8.  The  extent  of  provisions  made  for 
research  dissemination  and  for  making 
materials,  techniques  and  other  outputs 
available  to  those  concerned  with 


wm. 


27728 


¥e6mi  Regbter  /  Vol  4S.  No.  80  /  Wednesday.  April  23.  1960  /  Notk» 


rehabilitation  with  whk^  the  center 
itself  is  concerned. 

9.  The  ^>plicant  demonstratet 
evidence  of  pro^ammalic  research 
within  the  researdi  core  areas. 

10.  The  methodcrfogical  soundness  oi 
individual  research  ft  training  pn^ecL 

11.  The  extent  of  the  relationship 
between  the  research  and  training 
projects  and  the  identified  research  core 
areas. 

12.  Evidence  that  the  training  prefects 
are  in  consonance  with  and  capable  of 
achieving  training  objectives. 

c.  Evaluation  Plan.  1.  ftovisions  are 
made  for  adequate  evahiation  of  the 
effectiveness  of  the  center  program  and 
for  determining  the  extent  to  which 
objectives  are  accomplished. 

d.  Adequacy  of  Resources.  1.  The 
university  with  which  the  center  is 
affiliated  has  multidisciplinary 
rehabilitation  resources  available  that 
will  insure  a  sound  and  substantial 
growth  of  a  significant  Research  and 
Training  Center. 

2.  The  center  demonstrates  an 
afniiation  arrangement  with  the 
university  and  the  affiliated  clim'cal 
services,  but  is  a  distinct  organizational 
unit  and  sufficiently  independent  in  its 
administration  within  the  affiliated 
arrangement 

3.  The  degree  to  which  the  center  can 
draw  upon  and  coordinate  the  resources 
and  staff  efforts  of  the  university  and 
the  clinical  component  to  accomplish  its 
objectives. 

4.  The  adequacy  of  the  facilities  and 
resources  available  to  the  center  to 
conduct  the  proposed  work. 

e.  Budget  and  Cost  Effectiveness.  1. 
The  extent  to  which  the  budget  reflects 
the  activities  and  the  reasonableness  of 
the  allocation  of  the  resources  among 
the  activities. 

2.  The  costs  of  the  program  are 
reasonable  to  the  government  in  relation 
to  expected  benefits. 

3.  The  extent  of  outside  suf^xwt  and 
services. 

f.  Quality  of  Key  Personnel  1.  Project 
personnel  actual  or  {woposed.  are  highly 
qualified  and  appoaitments  of  core  staff 
are  approfviate. 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  Program 
Announcement  is  ]une  13. 1980. 
Applicants  are  encouraged  to  respond  at 
an  earlier  date  if  possible.  Applications 
may  be  mailed  or  hand  delivered.  Hand 
delivered  applications  will  be  acc^ted 
during  regular  woridng  hours  at  8:30  a.m. 
to  5KX)  p jn. 

An  application  will  be  considered  to 
have  arrived  bay  the  closing  date  if: 


1.  The  application  was  sent  by 
registered  or  certified  mail  no  later  than 
June  13. 1980  as  evidenced  by  ttie  U.Sw 
Postal  Service  postmaili  or  the  ori^nal 
receipt  from  the  US.  Postal  Service 
unless  the  application  arrives  too  late  to 
be  considered  by  the  independent 
review  panel. 

2.  The  applicatkn  is  hand  delivned  to 
the  office  designated  to  receive  the 
application  in  die  qipIicati<Hi 
instructions.  Hand  delivered 
applications  wiB  be  accepted  no  later 
than  close  of  business.  )ime  13. 1980,  in 
any  case. 

Late  applications  are  not  acceptable 
and  applicants  will  be  notified 
accordingly. 

In  view  of  the  fimlted  time  remaining 
in  the  fiscal  year  for  applicants  to 
prepare  and  submit  th^  applications 
and  for  selection  t^  the  grantee,  and 
because  of  the  need  to  begin  operations 
under  the  grant  as  soon  as  possible,  the 
Director  has  determined  under  .■>  U.S.C. 
533  that  public  comment  on.  the 
standards  in  this  notice  would  be 
impracticable  and  contrary  to  the  public 
interest. 

(Catalog  of  Federal  Domestic  AssisUnce 
Program.  Number.  13654.  Research  and 
Demonstrationa) 

Dated:  April  9. 1960. 
Margant  ].  Giannini, 
Director  of  the  National  Institute  of 
Handicapped  Research. 

Approved-  April  17. 1980. 
Cesar  A  Perabfl. 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

[FR  Doc.  10-12427  FRed  4-22-8ft  a:45  ami 
BHJJNQ  coos  4110-fl9-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 
Services 

(Program  Announcement  Mo.  13S54-S02) 

International  Research,  Training,  and 
Dissemination  Program;  Availability  of 
Grant  Funds 

agency:  Office  of  Human  Development 
Services,  Department  of  Health, 
Education,  and  Welfare  (DHEW). 
subject:  Announcement  of  Availability 
of  Grant  Funds  for  an  International 
Rehabilitation  Research,  Information 
and  Training  Center. 
summary:  The  National  Institute  of 
Handicapped  Research  announces  that 
applications  are  being  accepted  from 
organizations  wishing  to  compete  for  an 
International  Rehabilitation  Research, 
Information  and  Training  Center  grant 
authorized  by  Title  II,  Section  204(b)(5) 
of  the  Rehabilitation  Act  of  1973,  as 
amended.  Regulations  applicable  to  this 
program  were  published  in  the  Federal 
Re^ster.  Subpart  A  and  Subpart  D  of 
Part  1362.  Chapter  XIII  of  Title  45  of  the 
Code  of  Federal  Regulations  (45  CFR 
Part  1362)  on  November  25, 1975. 
However,  these  regulations  are  currently 
undergoing  revision  and  will  appear  as 
Notice  of  Proposed  Rulemaking  early  in 
May  1980.  These  revised  regulations  will 
be  applicable  to  all  grants  and 
continuation  awards  funded  subsequent 
to  the  date  of  final  issuance. 
DATES:  Closing  date  for  receipt  of 
applications  is  June  15, 1980. 

Program  Purpose 

The  general  purpose  of  the  Center  is 
to  fill  gaps  in  U.S.  rehabilitation 
knowledge  through  the  dissemination  of 
information  that  has  been  retrieved  from 
other  countries  to  appropriate  sectors  of 
the  domestic  and  international 
rehabilitation  communities.  The  Center 
is  intended  to  (1)  advance  rehabilitation 
research  on  handicapping  conditions,  (2) 
improve  rehabilitation  methods, 
management  and  service  delivery,  and 
(3)  benefit  handicapped  individuals 
around  the  world. 

Progrant  Goals  and  Objectives 

The  goal  of  this  rehabilitation  program 
priority  is  to  establish  an  international 
research,  information  and  training 
center  which  will  facilitate  the 
development  and  useful  exchange  of 
new  methods  and  technology  between 
the  rehabilitation  communities  of  the 
United  States  and  other  countries. 
Specific  objectives  of  the  program  are: 

1.  The  conduct  of  a  program  of 
rehabilitation  research  aimed  at: 
a.  Developing  new  knowledge  or 


adapting  current  knowledge  to  ixaptove 
rehabilitation  metkods  and  service 
delivery  systems  in  the  U.S.  and 
overseas; 

b.  Studying  the  unique  problems 
associated  with  the  transfer  of  ackanced 
rehabilitation  information,  method*  and 
technology  across  national  boundaries; 
and 

c.  Developing  models  for  achieving 
active  participation  of  researchers, 
consumers,  trainees  and  information 
specialists  in  the  development  and 
exchange  of  rehabilitation  technology 
and  information  between  nations. 

2.  The  conduct  of  a  program  of 
rehabilitation  training  aimed  at: 

a.  Training  foreign  nationals  in 
rehabilitation  related  fields  at  American 
universities,  including  fellowship,  degree 
and  doctoral  programs;  and 

b.  Training  U.S.  rehabilitation 
personnel  in  methods  and  techniques 
developed  overseas. 

3.  The  conduct  of  a  program  of 
rehabilitation  information  dissemination 
and  utilization  aimed  at: 

a.  Serving  as  an  international 
rehabilitation  information  source  to 
existing  information  centers  and  as  a 
user-oriented  system  to  respond  to 
requests  for  international  rehabilitation 
information: 

b.  Developing  a  retrieval  system  to 
retrieve  rehabilitation  information 
available  world-wide; 

c  Preparing  and  disseminating  reports 
on  high  priority,  significant  international 
research  completed  overseas;  and 

d.  Providing  dissemination  services 
that  promote  utiHzation  of  international 
research  among  specific  U.S.  and 
international  audiences,  including 
exchange  of  experts,  visiting  scholar  and 
work-study  exchange  programs. 

Eligible  Applicants 

Institutions  of  higher  education  with 
well-established  programs  of  research 
and  training  in  the  pertinent 
rehabilitation  disciplines,  especiaDy 
rehabilitation  counseling  and  special 
education,  and  with  prior  experience  in 
international  rehabilitation  may  apply 
for  this  grant  provided  that  the 
international  center  program  has  a 
separate  organizational  entity. 

Available  Funds 

The  National  Institute  of  Handicapped 
Research  expects  to  award 
approximately  $450,000  from  fundi 
appropriated  by  Congress  for  Fiscal 
Year  1980. 

Project  Duration 

The  project  will  be  supported  for  a 
period  of  one  to  five  years.  The  initial 
grant  sustains  the  Federal  share  of  the 
budget  for  the  first  year  of  the  project. 


Support  for  any  additional  time 
remaining  in  a  project  period  depends 
on  fimds  available  and  the  grantee's 
satisfactory  performance  of  the  project 
for  which  the  grant  was  awarded. 

Grantee  Share  of  the  Project 

Some  cost-sharing  will  be  required  on 
the  project.  The  actual  percentage  of 
cost  sharing  will  be  determined  at  the 
time  of  the  award. 

Grantees  will  be  reimbursed  for 
Indirect  Costs  at  a  maximum  rate  of  15% 
of  total  allowable  direct  costs. 

The  Application  Process 

Application  for  a  grant  under  the 
Research  and  Demonstration  Program 
must  be  submitted  on  standard  forms 
provided  for  this  purpose.  Application 
kits  which  include  the  forms  and  other 
information  may  be  obtained  by  writing 
to:  National  Institute  of  Handicapped 
Research,  Room  3418,  Mary  E.  Switzer 
Building,  330  C  Street.  SW,  Washington. 
DC  20201,  Attention:  13654-802, 
Telephone:  (202)  245-0797. 

Application  Submission 

The  application  shall  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  for  the 
institution  the  obligations  imposed  by 
the  terms  and  conditions  of  the  grant 
award,  including  the  regulations  for 
projects  on  Rehabilitation  Research  and 
Demonstrations. 

One  signed  original  and  three  copies 
of  the  grant  application,  including  all 
attachments,  are  required.  The  original 
and  two  copies  are  to  be  submitted  to 
the  address  provided  in  the  application 
kit.  The  other  copy  is  to  be  submitted 
concurrently  to  the  cognizant  State 
Vocational  Rehabilitation  Agency.  This 
agency  reviews  the  application  and 
forwards  its  comments  to  the  Director. 

Application  Consideration 

The  Director,  NIHR  determines  the 
final  action  to  be  taken  with  respect  to 
each  grant  application  for  this  program. 

Applications  which  are  complete  and 
coniform  to  the  requirements  of  this 
program  announcement  are  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  peer  reviewers  outside  of 
Federal  employment.  The  results  of  the 
competitive  review  supplement  and 
assist  the  Director's  consideration  of  the 
competing  application.  The  Director's 
consideration  also  takes  into  account 
the  comments  of  the  State  agencies  of 
vocational  rehabilitation,  the  HEW 
Regional  Offices,  and  the  headquarters 
program  office.  Comments  on  the 
applications  may  also  be  requested  from 
appropriate  specialists  and  consultants 
inside  and  outside  the  Government. 
.    After  the  Director  has  reached  a  | 

decision  to  disapprove  or  not  fund  a 
competing  application,  unsuccessful 
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applicants  are  notified  in  writing  of 
action  taken  on  their  application.  The 
successful  applicant  is  notified  through 
the  issuance  of  a  Notice  of  Financial 
Assistance  Awarded  which  sets  forth 
the  amoimt  of  fimds  granted,  the  terms 
and  conditions  of  the  grant,  the  budget 
period  for  which  support  is  given,  the 
total  grantee  share  expected,  and  the 
total  period  for  which  project  support  is 
contemplated. 

Criteria  for  Review  and  Evaluation  of 
Applications 

The  following  criteria  will  be  used  in 
reviewing  applications  submitted  under 
this  Announcement. 

1.  Plan  of  Operation.  {45  Points),  a. 
High  quality  in  the  design  of  the  project 

b.  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

c.  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

d.  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective. 

2.  Quality  of  Key  Personnel  (10 
Points),  a.  The  qualifications  of  the 
project  director; 

b.  The  qualifications  of  each  of  the' 
other  key  personnel  used  in  the  project 

c.  The  time  that  each  person  referred 
to  in  (a)  and  (b)  of  this  section  plans  to 
commit  to  the  project  and 

d.  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encoivages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

3.  Budget  and  Cost  Effectiveness.  (5 
Points),  a.  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

b.  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

4.  Evaluation  Plan.  (5  Points).  The 
plan  includes  valid  and  reliable 
instruments  and  procedures  for 
assessing  and  doounenting  the  project 
results  and  end  products  or  outcomes  in 
terms  of  the  achievement  of  project 
goals  and  objectives. 

5.  Adequacy  of  Resources.  (5  Points), 
a.  The  facilities  that  the  applicant  plans 
to  use  are  adequate;  and 

b.  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

6.  Literature  Review.  (3  Points).  The 
literature  review  is  sufficiently 
comprehensive  to: 

a.  Establish  the  basis  for  the  problem; 

b.  Describe  the  problem  in  contrast  to 
the  svmptoms  of  the  problem; 


c.  Provide  a  strong  conceptual 
framework  for  the  proposed  objectives 
and  proposed  plan,  including  the  general 
design  and  specific  procedures  of  the 
proposed  plan,  along  with  the 
management,  evaluation,  dissemination, 
and  training  procedures,  when 
appropriate;  and 

d.  Describe  what  has  been  done 
previously  to  alleviate  the  problem  and 
point  out  the  gaps  that  will  be  alleviated 
by  this  specific  proposed  work. 

7.  International  Orientation.  (5 
Points).  The  University  affiliated  with 
the  Center  has  a  strong  international 
background  as  evidenced  by  usual 
practice  in  its  several  colleges  and 
departments. 

8.  Graduate  Training.  (5  Points).  The 
University  has  demonstrated  an 
involvement  and  concern  for 
rehabilitation  research  and  training  over 
an  extended  period  of  time  with  a 
proven  record  of  graduating  both  U.S. 
and  foreign  students  in  rehabilitation- 
related  specialties,  especially 
rehabilitation  counseling  and  special 
education. 

9.  Relationships  to  University 
Departments.  (10  Points).  The  Center 
has  linkages  with  its  own  College  as 
well  as  other  Colleges  and  Departments 
within  the  University,  with  State 
vocational  rehabilitation  and  special 
education  agencies,  and  with  other 
public  and  voluntary  agencies. 

10.  Relationships  to  International 
Organizations.  (5  Points).  The  Center 
demonstrates  experience  and  potential 
for  continued  working  relationships  with 
other  international  rehabilitation 
organizations  (U.S.  based  or  otherwise). 

11.  Relationships  with  Other 
Universities.  (5  Points).  The  Center  has 
demonstrated  ability  and  continuing 
potential  for  formally  involving  other 
universities,  domestic  and  foreign,  in  the 
meeting  of  its  objectives. 

\2.  Clinical  Setting.  (2  Points).  There 
are  clinical  facilities  available  to  the 
Center  where  research  and  exemplary 
practices  from  cooperating  universities 
in  other  countries  may  be  evaluated  for 
pertinence  and  validity  for  U.S. 
utilization. 

Closing  Date  for  Receipt  of  Applications 

The  Closing  date  for  receipt  of 
applications  under  this  Program 
Announcement  is  June  15, 1980. 
Applications  may  be  mailed  or  hand 
delivered.  Hand  delivered  applications 
will  be  accepted  during  regular  working 
hours  of  8:30  a.m.  to  5:00  p.m.  Late 
applications  will  not  be  accepted  and 
applicants  will  be  notified  accordingly. 
An  application  will  be  considered  to 
have  arrived  by  the  closing  date  if: 


1.  The  application  was  sent  by 
registered  or  certified  mail  no  later  than 
Jime  15  as  evidenced  by  the  U.S.  Postal 
Service  postmark  or  the  original  receipt 
frt>m  the  U.S.  Postal  Service,  unless  the 
application  arrives  too  late  to  be 
considered  by  the  independent  review 
panel. 

2.  The  application  is  sent  by  mail  and 
received  on  or  before  the  closing  date  in 
the  Office  of  Human  Development 
Services  mailroom  as  evidenced  by  the 
time  date  stamp  or  other  documentary 
evidence  or  receipt  maintained  by  such 
mailroom.  or 

3.  The  application  is  hand  delivered  to 
the  office  designated  to  receive  the 
application  in  the  application 
instructions.  Hand  delivered 
applications  will  be  accepted  no  later 
than  co.b.  June  15,  in  any  case. 

The  grantee  under  this  announcement 
will  need  to  receive  the  grant  as  soon  as 
possible  to  begin  operations  in  a  timely 
manner.  Because  of  this  need,  the 
Director  has  determined  under  5  U.S.C. 
553  that  public  comment  on  the 
standards  in  this  Announcement  would 
be  impracticable  and  contrary  to  the 
public  interest 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.054.  Research  and 
Demonstrations] 

Dated:  April  9, 1980. 
Margaret  J.  Giannini, 

Director,  National  Institute  of  Handicapped 
Research. 

Approved:  April  17, 1980. 
Cesar  A.  Peralrn. 

Assistant  Secretary  for  Human  Development 
Services  (Acting). 

[PR  Doc.  80-12428  Plied  4-22-80;  8:45  an] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Human  Development 

Services 

(Program  Announcement  No.  13654-804] 

Research  and  Training  Centers 

AQENCY:  National  Institute  of 
Handicapped  Research  (NIHR).  Office 
of  Human  Development  Services 
(OHDS).  Department  of  Health, 
Education,  and  Welfare.  (DHEW). 
action:  Announcement  of  availability  of 
grant  funds  for  a  rehabilitation  research 
and  training  center  in  each  of  three 
areas:  (1)  Aging:  (2)  mental  illness;  and 
(3)  independent  living. 

summary:  The  National  Institute  of 
Handicapped  Research  (NIHR) 
announces  that  applications  are  being 
accepted  for  grants  under  Title  II  of  the 
RehabiHtation  Act  of  1973,  as  amended 
by  Pub.  L  95-602  [Rehabilitation. 
Comprehensive  Services  and 
Developmental  Disabilities 
Amendments  of  1978)  to  establish  a 
Rehabilitation  Research  and  Training 
Center  in  Aging,  to  establish  a  Research 
and  Training  Center  in  Mental  Illness 
and  to  establish  a  Research  and 
Training  Center  in  Independent  Living. 
Regulations  applicable  to  this  program 
were  published  in  the  Federal  Register, 
Subpart  A  and  Subpart  D  of  Part  1362. 
Chapter  VIII  of  Title  45  of  the  Code  of 
Federal  Regulations  (45  CFR  Part  1362) 
of  November  25. 1975.  However,  these 
regulations  are  currently  undergoing 
revision  and  will  appear  as  Notice  of 
Proposed  Rule  Making  early  in  May. 
1980.  These  revised  regulations  will  be 
applicable  to  all  grants  and  continuation 
awards  funded  subsequent  to  the  date  of 
fmal  issuance. 

Institutions  of  higher  education,  states 
and  public  and  private  organizations 
affiliated  with  institutions  of  higher 
education  may  apply. 
dates:  Closing  date  for  receipt  of 
applications  is  June  30, 1980.  Applicants 
are  encouraged  to  respond  at  an  earlier 
date  if  possible. 

Scope  of  This  Announcement 

This  Program  Announcement  covers 
three  funding  priorities  of  the 
Rehabilitation  Research  and  Training 
Center  Program  for  Fiscal  Year  1980. 
The  funding  priorities  are  in  the  areas  of 
Aging,  Mental  Illness  and  Independent 
Living. 

Program  Purpose 

Title  II  of  the  Rehabilitation  Act  of 
1973.  as  amended  by  Pub.  L.  95-602 
(Rehabilitation,  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1978), 
authorizes  the  establishment  and 


Rehabilitation  Research  and  Training 
Centers  for  conducting  rehabilitation 
research  and  training.  The  Centers, 
distinct  organi2ational  and  physical 
entities,  are  integrated  or  affiliated  with 
institutions  of  higher  education  having 
expertise  and  well  developed  resources 
for  conducting  multidisclplinary 
research  and  training,  and  are 
associated  with  service  programs 
considered  essential  for  carrying  out 
comprehensive  programs  of  patient/ 
client  care  and  rehabilitation.  The  three 
major  activities — research,  training,  and 
services — are  expected  to  be  mutually 
supportive.  Specifically,  this  concept 
calls  for  research  ideas  to  derive  from 
service  delivery  problems;  for  research 
results  to  be  applied  in  service  delivery 
settings;  and  for  research  results  to  be 
disseminated  through  training. 

Program  Goal  and  Objectives 

The  major  goal  of  a  Rehabilitation 
Research  and  Training  Center  is  to 
develop  and  conduct  a  well  organized 
program  of  rehabilitation  research 
which  focuses  on  the  physical, 
psychological,  social,  vocational,  and 
independent  living  problems  of  persons 
with  severe  and/or  persistent  functional 
impairments  and  to  disseminate  and 
promote  the  utilization  of  research 
findings  through  training.  NIHR  defines 
a  program  of  research  as  that  In  which 
the  entire  research  program  is  planned 
so  as  to  contribute  in  a  sequential  or 
complementary  way  to  a  centralized 
body  of  knowledge  of  manageable 
scope.  Each  separate  study  or 
investigation  must  have  some 
reasonable  relationship  to  the  central 
topic  or  research  core  area  and  must  be 
undertaken  on  the  basis  of  a 
predetermined  plan  developed  upon  the 
basis  of  a  review  of  what  is  already 
known  about  the  topic.  The  research 
should  focus  on  a  limited  number  of  high 
priority  areas.  The  research  findings 
should  have  relevance  and  application 
to  the  rehabilitation  process. 

The  Center's  objectives  are  to  develop 
materials  and  to  conduct  teaching  and 
training  programs  to  disseminate  and 
promote  the  utilization  of  research 
findings  thereby  reducing  the  delay 
between  the  discovery  of  new 
knowledge  and  its  application  in 
practice. 

Applicants  for  a  Research  and 
Training  Center  must  demonstrate  their 
capabilities  for  achieving  the  Research 
and  Training  Center  Program  goal  and 
objectives.  Applicants  should  identify 
and  develop  a  minimum  of  two  research 
core  areas  they  consider  priority  areas, 
ranked  in  order  of  importance.' to  be 
developed  during  the  first  year  and 
within  the  constraint  of  available 


federal  funds  and  list  in  priority  order 
other  research  core  areas  they  may  wish 
to  undertake  in  later  years. 

Problem  areas  in  Aging  that  may  be 
addressed  but  not  limited  to  are: 

a.  Training  curriculum  materials 
which  address  the  problem  related  to  a 
lack  of  understanding  about  the  needs, 
potential,  and  aspirations  of 
handicapped  elderly. 

b.  Creative  approaches  to  sensitizing 
aging  network  (consisting  of  State  and 
area  agencies  on  Aging  and  nutrition 
programs  for  the  elderly)  personnel  to 
the  problems  of  elderly  handicapped 
Individuals,  and  the  sensitizing  of 
rehabilitation  workers  to  the  special 
needs  of  such  elderly  handicapped 
persons. 

c.  Develop  a  definition  of  elderly 
handicapped  individual  for  the  aging 
network  which  recognizes  the 
ambiguities  inherent  in  such  related 
terms  as  frail,  at-risk,  disabled 
population  groups. 

d.  Differentiation  of  the  various  kinds 
of  handicapping  conditions  describing 
prevention,  treatment,  and 
characteristics. 

e.  Improved  methods  for  changing 
community  behavior  and/or  attitudes 
toward  elderly  handicapped  individuals. 

f.  Methods  of  providing  rehabilitation 
and  other  conmiunity  support  services  to 
elderly  handicapped  persons  who  live  in 
rural  areas. 

g.  Methods  for  integrating  elderiy 
handicapped  individuals  into  programs 
and  activities  which  have  traditionally 
excluded  them  from  participation. 

h.  Demographic  and  other  related 
studies  pertaining  to  elderly 
handicapped  persons. 

i.  Ways  and  means  of  broaching 
environmental  barriers  that  affect  full 
participation. 

j.  The  use  of  consumer  groups  in 
improving  the  design,  funding,  and 
demonstration  of  service  delivery; 
research  and  training  programs 
pertaining  to  elderly  handicapped 
individuals;  and  in  bringing  about  the 
removal  of  attitudinal,  communication, 
transportation,  and  architectural 
barriers. 

k.  Utilization  of  advanced 
telecommunication  and  media 
methodology  and  technology  in  training 
of  the  elderiy  handicapped. 

1.  Development  of  improved  methods 
for  promoting  peer  support  and 
improving  self-image  to  enhance  social 
functioning. 

m.  Self-employment  and  small 
business  opportunities  for  the  elderly 
handicapped. 

n.  Integration  of  rehabilitation 
methods  and  technologies  with  social 
service  methods  and  technologies,  with 
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an  emphasis  on  the  multi-handicapped 
elderl^. 

o.  Research  on  technology  transfer 
solutions  which  lend  themselves  to 
assisting  elderly  handicapped 
individuals. 

p.  Develop  mechanisms  for 
collaboration  between  the 
Administration  on  Aging  and  the 
National  Institute  of  Handicapped 
Research  which  will  result  in  the 
development  of  procedures  related  to 
accomplishing  the  tasks  set  forth  in 
Section  421(c)(1)  of  Uie  Older  Americans 
Act,  as  amended. 

q.  Technical  assistance  tools  for  use 
by  aging  network  personnel  which 
include  "how-to"  type  materials,  "best 
practice"  models,  and  innovative 
approaches  for  assisting  handicapped 
elderly  individuals. 

Problem  areas  in  mental  illness  that 
may  be  addressed  but  not  limited  to  are: 

a.  Improved  methods  for  assessing 
rehabilitation  potential  and  for 
measuring  rehabilitation  outcomes  for 
persons  disabled  by  mental  illness. 

b.  The  differential  effects  of 
alternative  types  of  living  arrangement 
on  the  functioning  of  persons  disabled 
by  different  types  and  degrees  of  mental 
illness  problems,  including  hospitals, 
supportive  or  sheltered  community 
environments,  family  environments, 
transitional  living  facilities,  etc. 

c.  Factors  contributing  to  successful 
vocational  rehabilitation  and  community 
adjustment,  such  as: 

(1)  Characteristics  of  mentally  ill 
people  and  associated  work  behavior 
patterns 

(2)  Influences  on  vocational 
rehabilitation  of  such  factors  as: 
—Family; 

— Living  situation; 

—Treatment  availability; 

— General  socioeconomic  conditions 

(e.g.,  employment);  and 
—Work  enviroiunent 

(3)  Effect  of  medication  on  the 
vocational  rehabilitation  process,  work 
performance  and  community 
adjustment 

d.  Evaluate  existing  methods  and 
develop  improved  approaches  for 
providing  transitional  and  long-term 
employment  opportunities  in  the  least 
restrictive  settings. 

e.  Determine  impact  on  families, 
employers  and  the  community  at  large 
of  alternative  methods  for  providing 
treatment  and  rehabilitation  services. 

f.  Develop  and  evaluate  improved 
methods  for  prompt  intervention  to 
minimite  functional  impairment 

g.  Develop  and  evaluate  improved 
methods  for  promoting  such  activities  as 


peer  support  and  mutual  and  self  help  to 
enhance  rehabilitation. 

h.  Cost  effectiveness  of  alternative 
approaches  to  organizing  comprehensive 
rehabilitation  and  community  support 
systems. 

i.  Utilization  of  and  training 
implications  for  institutional  staff 
displaced  by  deinstitutionalization. 

I^oblem  areas  in  Independent  Living 
that  may  be  addressed  but  not  limited  to 
are: 

a.  Improved  methods  for  assessing 
client  gains  and  for  describing  or 
measuring  independent  living  outcomes 
of  severely  handicapped  persons. 

b.  Educational  or  other  programs 
designed  to  promote  maximum  public 
and  private  non-profit  agency 
coordination  and  cooperation  in  a  total 
independent  living  service  deUvery 
system. 

c.  Develop,  test  and  implement 
effective  outreach  and  service  delivery 
systems  for  hard  to  reach  severely 
disabled  persons  in  rural  areas,  or 
severely  disabled  minority  groups 
including  those  who  also  may  have  to 
overcome  language  barriers. 

d.  An  exploration  of  new  types  of 
services  and  persormel  required  such  as 
peer  counselors. 

e.  Agency  or  program  organizational 
and  administrative  considerations. 

f.  Case  management  policies  and 
procedures  that  may  be  the  same  as  or 
different  from  those  in  the  traditional 
vocational  rehabilitation  program. 

g.  Self  employment  and  small  business 
opportunities  for  severely  handicapped 
persons. 

h.  Development  of  models  to  enable 
severely  handicapped  persons  to  access 
the  services  of  community  agencies  and 
to  enable  community  agencies  to 
improve  extension  of  their  services  to 
severely  handicapped  persons. 

i.  Advanced  communication 
procedures,  methods  and  techniques. 

j.  Innovative  methods  for  identifying 
and  providing  services  to  pre-school  age 
children  who  are  severely  handicapped 
and  appropriate  services  to  their 
families. 

k.  The  introduction  of  advocacy  at  the 
service  delivery  level. 

1.  Independent  living  rehabilitation 
skills,  including  ADL,  which  will  enable 
severely  handicapped  persons  to  live  in 
their  own  homes  or  other  community 
housing  as  an  alternative  to  traditional 
skilled  nursing  facility  or  other 
institutional  placement. 

m.  Methods  of  measuring  functional 
limitations  for  use  in  client  goal  setting 
and  assessment  of  client  gains. 

n.  The  role  of  consumerism  in 
independent  living  rehabilitation  in 
improving  the  design,  funding  and 


administration  of  service  delivery; 
research  and  training  programs 
pertaining  to  severely  handicapped 
persons;  and  in  bringing  about  the 
removal  of  attitudinal,  communication, 
transportation,  housing  and  other 
architectural  barriers. 

o.  Environmental  barriers  that  affect 
full  participation  by  severely 
handicapped  persons  in  community  life. 

p.  Personal  care  attendant  (PCA) 
selection  and  training. 

q.  Methods  for  and  the  conduct  of 
demographic  and  other  related  studies 
pertaining  to  severely  disabled  persons. 

r.  Methods  for  changing  societal 
attitudes  toward  severely  handicapped 
persons  that  interfere  with  or  prevent 
them  from  assuming  their  full  roles  in 
the  mainstream  of  American  Society. 

Eligible  Applicants 

Institutions  of  higher  education  and 
state  and  public  and  private 
organizatiosn  having  well  recognized 
programs  of  research  and  affiliated  with 
institutions  of  higher  education  may 
apply  for  a  Center  grant  provided  the 
Center  program  has  a  separate 
organizational  identity. 

Project  Period 

Support  may  be  up  to  a  five  year 
duration.  Applications  proposing  multi- 
year  activities  must  be  accompanied  by 
an  explanation  of  the  need  for  the  multi- 
year  support:  a  review  of  the  objectives 
and  activities  proposed  beyond  the 
initial  year  of  support;  and  budget 
estimates  to  obtain  the  objectives  in  any 
proposed  subsequent  year. 

Available  Funds 

Approximately  $100.000-$300.000  is 
available  to  establish  the  Research  and 
Training  Center  on  Aging;  $100,000- 
$300,000  to  establish  the  Center  in 
Mental  Illness;  $100.000-$300.000  to 
establish  the  Center  in  Independent 
Living.  The  actual  amount  of  the  award 
within  this  range  will  be  based  upon  the 
scope  of  the  objective  approved  for 
funding  during  the  initial  project  year. 
The  Center  in  Mental  Illness  will  be 
jointly  funded  with  the  National 
Institute  on  Mental  Health,  The  initial 
grant  sustains  the  Federal  share  of  the 
budget  for  the  first  year  of  the  project 
Continuation  grants  will  be  reviewed 
annually  on  a  non-competitive  basis  and 
approved  only  if: 

a.  Funds  are  available  to  continue  the 
Center. 

b.  Satisfactory  progress  has  been 
made  in  implementing  the  approved 
work  plan  and  in  achieving  the  Center 
goals  and  objectives  as  indicated  by  site 
visits,  progress  reports  and  other 
relevant  data. 
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c.  The  need  continues  to  exist  for  the 
activities  conducted  by  the  Center. 

Grantee  Share  of  the  Project 

Some  grantee  cost-sharing  will  be 
required  on  the  project  The  actual 
percentage  of  cost-sharing  will  be 
determined  at  the  time  of  the  award. 

The  administrative  overhead  costs 
(indirect)  in  the  Research  and  Training 
Center  program  are  limited  to  15  percent 
of  the  total  allowable  direct  costs. 

The  Application  Process 

—Availability  of  Forms.  Application  for 
a  Research  and  Training  Center  grant 
must  be  submitted  on  standard  forms 
provided  for  this  purpose.  Application 
kits  which  include  the  forms  and  other 
information  may  be  obtained  by 
writing  to:  National  Institute  of 
Handicapped  Research,  Room  3418 
Mary  E.  Switzer  Building,  330  C  Street. 
§W.,  Washington.  D.C  20201. 
Attention:  13654-804  Telephone:  202- 
245-0870. 

—Applicatioa  Submission.  One  signed 
original  and  two  copies  of  the  grant 
application,  including  all  attachments. 
must  be  submitted  to  the  address 
indicated  in  the  application  Icit. 
Additionally,  a  copy  of  the  application 
is  to  be  submitted  concurrentiy  to  the 
appropriate  Regional  Office  and 
appropriate  State  Vocational 
Rehabilitation  Agency  for  review  and 
comment. 

—A-95  Notification  Process.  This  grant 
program  is  exempt  from  A-95  State 
and  Area  Wide  Clearinghouses. 

Special  Consideration  for  Funding 

To  insure  access  to  the  aging  network 
(consisting  of  State  and  area  agencies 
on  Aging  and  nutrition  programs  for  the 
elderly),  it  is  desired  that  appUcants  for 
a  Center  on  Aging  demonstrate  in  the 
proposal  a  close  worldng  relationship 
with  an  established  Gerontology 
program  or  are  located  near  or  are 
adjacent  to  a  Center  of  Gerontology, 
multidisciplinary  Center  on  Aging,  or 
similar  major  Centers  on  Aging. 

For  a  Center  in  Independent  Living  an 
active  affiliation,  cooperative 
agreement,  or  other  interagency 
arrangement  with  a  local  Center  for 
Independent  Living  program  (such  as  is 
described  in  Part  B.  Titie  yil  of  the 
Rehabilitation  Act  as  amended)  or  a 
firm  commitment  to  do  so  from  both  the 
applicant  and  the  Center  for 
Independent  Living  is  desired.  Such  a 
Center  for  Independent  Living  may 
either  be  one  which  is  funded,  in  whole 
or  in  part,  under  Part  B  of  Titie  VII,  or  be 
a  recognized  Center  for  Independent 
Living  in  existence  prior  to  September 
1979. 


To  improve  program  distribution, 
priority  will  be  given  to  Center 
applicants  from  DHEW  regions  not 
currentiy  having  a  Research  and 
Training  Center  and  to  applications  from 
other  than  the  geographic  areas  in  which 
Research  and  Training  Centers  in  the 
same  area  of  study  are  already  located. 
DHEW  Region  VII  does  not  currentiy 
have  a  Research  and  Training  Center. 

Application  Consideration 

The  Director  of  the  National  Institute 
of  Handicapped  Research  determines 
the  final  action  to  be  taken  with  respect 
to  each  grant  application  for  this 
program. 

/dl  applications  are  subjected  to  a 
competitive  review  and  evaluation 
conducted  by  qualified  persons 
including  those  outside  the  Federal 
Government.  The  results  of  the 
competitive  review  supplement  and 
assist  the  Director's  consideration  of  the 
competing  appUcations.  The  Director's 
consideration  also  takes  into  account 
comments  of  the  RSA  Regional  Office. 
State  Vocational  Rehabilitation 
Agencies,  other  Federal  agencies,  and 
the  NIHR  program  staff.  Comments  on 
the  application  may  also  be  requested 
frt)m  appropriate  specialists  and 
consultants  inside  and  outside  the 
Federal  Government 

After  the  Director  has  reached  a 
decision  either  to  disapprove  or  not  to 
fund  a  grant  application,  unsuccessful 
applicants  are  notified  in  writing  of  this 
decision.  The  successful  applicant  is 
notifed  through  the  issuance  of  a  notice 
of  financial  assistance  awarded  which 
sets  forth  the  amoimt  of  funds  granted, 
the  terms  and  conditions  of  the  grant 
the  budget  period  for  whidi  support  is 
given,  the  total  grantee  share  expected, 
and  the  total  period  for  which  prpfect 
support  is  contemplated. 

Selection  Criteria 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

a.  National  Need.  1.  The  extent  to 
which  the  applicant  reflects  knowledge 
of  an  has  analyzed  rehabilitation  needs 
with  specific  references  to  persons  or 
agencies  to  be  served  or  benefited. 

b.  Plan  of  Operation.  1.  The  extent  to 
which  the  applicant  exhibits  thorough 
knowledge  of  pertinent  previous 
research  and  relates  the  proposed 
research  to  it 

2.  The  soundness  of  the  proposed  plan 
of  operation  including  considerations  of 
the  extent  to  which  the  objectives  are 
clearly  described;  are  capable  of  being 
attained:  and  are  measurable. 

3.  Evidence  of  a  sound 
admininistrative  structure  and 


organizational  mechansim  for 
implementing  and  operating  a  Center. 

4.  Evidence  of  support  &t)m 
rehabilitation  agencies,  bom  public  and 
private  organizations  serving  the 
disabled,  and  &t>m  consumer 
organizations  and  specific  measures  for 
achieving  a  high  level  of  interaction 
between  the  Center  and  these  resources 
in  implementing  and  operating  the 
Center. 

5.  A  description  of  an  Advisory 
Council  used  in  the  development  and 
operation  of  the  Center  or  names  and 
tities  of  members  and  types  of 
constituents  to  be  represented. 

6.  The  extent  to  which  the  applicant 
demonstrates  tiiat  the  Center  research 
will  be  effectively  utilized  and  will 
directiy  improve  affiliated  services. 

7.  The  extent  to  which  the  research 

'  conducted  by  tfie  Center  is  likely  to  be 
effectively  utilized  in  other  programs  for 
similar  purposes. 

a  The  extent  of  the  provisions  made 
for  research  dissemination  and  for 
making  materials,  techniques,  and  other 
outputs  available  to  those  concerning 
with  rehabilitation  with  which  the 
Center  itself  is  concerned. 

9.  The  extent  the  applicant 
demonstrates  evidence  of  programmatic 
research  with  the  research  core  areas. 

10.  The  methodological  soundness  of 
individual  research  and  training 
projects. 

11.  The  extent  of  the  relationship 
between  the  research  and  training 
projects  and  the  identified  research  core 
areas. 

12.  Evidence  that  training  projects  are 
in  consonance  with  and  capable  of 
achieving  training  objectives. 

c.  Evaluation  Plan.  1.  Provisions  are 
made  for  adequate  evaluation  of  the 
effectiveness  of  the  Center  program  and 
for  determining  the  extent  to  which 
objectives  are  accomplished. 

d.  Adequacy  of  Resources.  1.  The 
extent  the  University,  with  which  the 
Center  is  affiliated,  has  multi- 
disciplinary  rehabilitation  resources 
available  that  will  insure  a  sound  and 
substantial  growth  of  a  significant 
Research  and  Training  Center. 

2.  The  extent  the  Center  demonstrates 
an  affiliation  arrangement  with  the 
University  and  affiliated  clinical 
services,  but  is  a  distinct  organizational 
unit  and  suffidentiy  independent  in  its 
administration  within  the  affiliated 
arrangement 

3.  The  degree  to  which  the  Center  can 
draw  upon  and  coordinate  the  resources 
and  staff  efforts  of  the  University  and 
the  clinical  component  to  accomplish  its 
objectives. 


wmr 


s 


Federal  Regjater  /  Vol.  45.  No.  80  /  Wednesday.  April  23. 1980  /  Notices 


27737 


4.  The  adequacy  of  facilities  and 
resources  available  to  the  Center  to 
conduct  the  proposed  woric 

e.  Budget  and  Cost  Effectiveness.  1. 
The  extent  to  which  the  budget  reflects 
the  activities  and  the  reasonableness  of 
the  allocation  of  the  resources  among 
the  activities. 

2.  The  extent  that  the  costs  of  the 
program  are  reasonable  to  the  Federal 
GoveQunent  in  relation  to  expected 
benefits. 

3.  The  extent  of  outside  support  and 
services. 

f.  Quality  of  Key  Personnel.  1.  The 
extent  that  project  personnel,  actual  or 
proposed,  are  highly  qualified  and 
appointments  of  core  staff  are 
appropriate. 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  Program 
Annosncement  is  Jime  30, 1980. 
Applicants  are  encouraged  to  respond  at 
an  earlier  date  if  possible.  Applications 
may  be  mailed  or  hand  delivered.  Hand 
delivered  applications  will  be  accepted 
during  regular  worldng  hours  8:30  a.m.  to 
5:00  pan. 

An  application  will  be  considered  to  ; 
have  arrived  by  the  closing  date  if: 

1.  The  application  was  sent  by 
registered  or  certified  mail,  no  later  than 
June  30, 1980  as  evidenced  by  the  U.S. 
Postal  Service  postmark  or  the  original 
receipt  bom  the  U.S.  Postal  Service 
unless  the  application  arrives  too  late  to 
be  considered  by  the  independent 
review  panel. 

2.  The  application  is  hand  delivered  to 
the  office  designated  to  receive  the 
application  in  the  application 
instructions.  Hand  delivered 
applications  will  be  accepted  no  later 
than  dose  of  business,  June  30, 1980,  in 
any  case:  and 

3.  The  application  is  sent  by  mail  and 
received  on  or  before  the  closing  date  in 
the  Department  of  Health,  Education, 
and  Welfare,  the  Office  of  Human 
Development  Services  or  the  National 
Institi^e  of  Handicapped  Research 
mailraoms  as  evidenced  by  the  time 
date  sUmp  or  other  documentary 
evidence  of  receipt  maintained  by  such 
mailroom. 

Late  applications  are  not  acceptable 
and  applicants  will  be  notified 
accordingly. 

In  view  of  the  limited  time  remaining 
in  the  fiscal  year  for  applicants  to 
prepare  and  submit  their  applications 
and  Iot  selection  of  the  grantees,  and 
because  of  the  need  to  begin  operations 
under  the  grants  as  soon  as  possible,  the 
Director  has  determined  under  5  U.S.C. 
553  that  public  comment  on  the 
standarcb  in  this  notice  would  be 


.impracticable  and  contrary  to  the  public 
interest 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.654,  Research  and 
Demonstrations] 

Dated:  April  11, 1980. 
Margaret  J.  Giannini,  M.D., 
Director,  National  Institute  of  Handicapped 
Research. 

Approved:  April  17, 1980. 

Cesar  A.  Perales. 

Assistant  Secretary  for  Human  Development 
Services  (Acting). 

(FR  Doc  80-12429  Piled  4-22-M;  8:45  am) 
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AGENCY  PUBLICATION  ON  ASSIQNEO  DAYS  OF  THE  WEEK 


The  following  tgenciea  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This 
FR 

is  a  voluntary  program. 
32914,  August  6,  1976.) 

(See  OFR  NOTICE 

■* ■ — 

TMsdw 

Thursday 

Frtday 

DOrr/SECRETARY 

USOA/ASCS 

DOT/SECRETARV 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOrr/FHWA 

USDA/FSOS 

> 

DOT/FHWA 

USDA/FSOS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOfT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

/ 

DOfT/SLSOC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOr/UMTA 

DOT/UMTA 

CSA 

CSA 

Docutnents  normally  scheduled  for  publication  on 
a  day  that  will  t>e  a  Federal  holiday  will  be 
published  the  next  work  day  foUowing  (he 
hdktey. 


Comments  on  this  program  are  still  invited. 
Comments  should  t>e  submitted  to  ttie 
Day-of-the-Week  Program  Coocdinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Servk»s  Administration, 
Washington,  D.C.  20408 


REIMNDERS 


The  'Tenunders"  below  identify  docutnents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  inclusion  or  exclusion  from 
this  li$t  has  no  legal  significance. 

Rules  Going  into  Effect  Today 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
1893t      3-24-80  /  Fishery  conservation  and  management;  civil 
procedures 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Federal  Housing  Commissioner— Office  of  Assistant 
Secretary  for  Housing— 
18921      3-24-80  /  Low  income  housing;  Section  8  housing 
assistance  payments  for  new  construction 

SECURHIES  AND  EXCHANGE  COMMISSION 

1795t      3-2O-80  /  Periodic  payment  plan  certificate:  holders'  right 
of  withdrawal 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration— 

1891 1      3-24-80  /  Air  traffic  control  tower  operators;  medical 
standards 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Weeit 
of  April  27  Through  May  3. 1980 

AGRICULTURE  DEPARTMENT 

Agricultural  Stabilization  and  Conservation  Service — 
24M^      4-11-80  /  Termination  of  beekeeper  indemnity  payment 
program  (1978-81);  comments  by  4-30-80 
Fanners  Home  Administration — 

1282t      Z-27-80  /  Economic  emergency  loans;  comments  by 

4-28-80 

Food  Safety  and  Quality  Service — 
1244}      2-26-80  /  Meat  and  poultry  inspection;  procedures  for 

prior  label  approval  comments  by  4-28-80 
13471      2-29-80  /  Prohibition  of  all  new  and  replacement 

equipment  and  machinery  containing  liquid 

pelychlorinated  biphenyU  (PCB's),  comments  by  4-30-80 

Rural  Electrification  Administration— 


20490       3-28-80  /  Advance  notice  of  proposed  revision  of  REA 
Bulletin  163-1,  Depreciation  Rates  and  Procedures; 
conunents  by  4-28-80 

13470       2-29-80  /  Revision  of  engineering  service  contract 
revision;  comments  by  4-29-60 

12442      2-26-80  /  Specification  for  polyethylene  raw  material; 
revision  of  existing  bulletin;  comments  by  4-28-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

14216      3-5-80  /  Commercial  Tanner  crab  fishery  off  the  coast  of 
Alaska;  amendment  to  fishery  management  plan  and  final 
regulations:  comments  by  5-3-80  for  Eastside  section 

COMMUNITY  SERVICES  ADMINISTRATION 

13782      3-3-80  /  Grant  funds  used  as  venture  capital;  policies; 
conunents  by  5-2-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy — 

61 16        1-25-80  /  Energy  conservation  program  for  consumer 

products;  dishwashers,  television  sets,  clothes  washers, 
humidifiers,  and  dehumidifiers;  comments  extended  to 
4-30-80 

[Originally  published  at  44  FR  72276, 12-13-79] 

5602        1-23-80  /  Energy  efficiency  standards  for  heat  pumps; 
comments  by  4-30-80 

4359        1-22-80  /  New  buildings  energy  performance  standards; 
comments  by  4-30-80 

Economic  Regulatory  Administration— 

20109      3-27-80  /  Bulk  electric  power  supply  and  actions; 

proposed  reporting  requirements;  comments  by  4-30-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

13132      2-28-80  /  Air  pollution;  Nevada  State  implementation 
plan;  comments  by  4-28-80 

201 19      3-27-80  /  Air  pollution  control  districts;  California  Plan 
Revision;  comments  by  4-28-60 

21290      4-1-60  /  Alabama;  reproposal  of  air  pollution  control 
regulations;  comments  by  5-1-60 

[Originally  published  at  44  FR  15741,  3-15-79] 
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21297      4-1-80  /  California;  Imperial  County  Nonattainment  Area 

Plan:  conunenU  by  S-1-60 
212M      4-1-80  /  Califoniia:  North  Central  Coast  Air  Basin: 

Nonattainment  Area  Plan  and  revised  regulations; 

comments  by  5-1-80 
21212      4-1-80  /  California:  Saa  Firandsco  Bay  Area  Air  Basin 

Nonattainment  Area  Plan  and  revised  refolatioai; 

comments  by  S-1-80 
21271      4-1-80  /  California:  South  Coast  Air  Basin  Nonattainment 

Area  Flan  and  revised  regulations;  comments  by  S-1-80 
13M1      3-3-80  /  Clarification  <A  which  gaseous  fuels  used  at 

petroleum  refineries  are  covered  by  existing  standards  of 

performance  for  petroleum  refineries;  comments  by  S-2-80 
1S950      3-12-80  /  Guidelines  establishing  test  procedures  for  the 

analysis  of  poDutants;  availability  of  support  documents; 

ooBiments  extended  to  4-28-80 

(See  aJao4SFR  8068. 1-^-80] 

21302  4-1-80  /  Iowa;  adjustment  of  opacity  standard  for  fossil 
fuel  fired  steam  generator;  comments  by  5-1-80 

21292      4-1-80  /  Maryland;  proposed  revision  of  State 
Implementation  Plan;  comments  by  5-1-60 

21303  4-1-80  /  Ocean  discharge  criteria:  comments  by  4-28-80 
[Originally  published  at  45  PR  B548. 2-12-80] 

23707      4-8-80  /  Paint  formulating  point  source  category  effluent 

guidelines,  pretreatment  standards,  and  new  source 

peifuiinanrw  standards;  comments  by  5-2-80 
20501      3-28-80  /  Revision  of  attainment  status  designation  of  the 

dty  of  Great  Falli.  Mont  for  carboo  monoxide  (COJ: 

commealsby4-2S-80 
20432      3-27-80  /  State  Implementation  Plan  revidon  for  Indiana: 

comments  by  4-28-80 
6032        1-29-80  /  Toxic  pollutants  list;  additkn  of  ammonia; 

comments  by  5-2-80 
21301      4-1-00  /  Utah:  air  quality  surveillance  and  data  reporting: 

comments  by  5-1-80 

rCOnUL  COMMUtNCATIONS  COMMISSION 

14902      9-7-80  /  Authorization  of  use  of  low  power  radio 

transmitters  by  poUoe  ra<fio  service  licenses  in  the  30-50 
MHz.  150-174  MHz  and  450-470  MHz  banda;  reply 
oomments  by  4-30-80 

21306      4-1-80  /  Cellular  Mobile  Communications  Systems: 
amendment  of  regulations;  comments  by  5-1-80 
(Originally  published  at  45  FR 14074,  3-4-80f 

16217      3-13-80  /  FM  broadcast  stations  in  Carson  City, 

Gardnerville-Minden  and  Sparks,  Nev.:  proposed  changes 
(  in  table  of  assignments:  ooaments  by  4-28-80 

16216      3-13-80  /  FM  broadcast  sUtions  in  Rhinelander. 

Tomahawk.  Washburn  and  Wausau.  Wise;  proposed 
changes  in  table  of  assignments;  comments  by  4-28-80 
[See  also  43  FR  10044,  3-10-78  and  44  FR  31029,  6-30-70] 

12456  2-28-80  /  FM  table  of  assignments:  Ackennan.  Miss.;  reply 
comments  by  4-28-80 

12446      2-28-80  /  FM  table  of  assignments:  BetiheL  Alaska;  reply 
comments  by  4-28-80 

12457  3-26-80  /  FM  table  of  assigmnents:  Bridgeport,  Nebr.;  reply 
coinments  by  4-28-80 

12454      2-28-80  /  FM  table  of  assignments:  Chatham.  Mass.;  reply 

comments  by  4-28-80 
12456      2-30-90  l¥U  Ubie  of  assignments;  Westover  and  Grafton. 

W.Va.:  reply  comments  by  4-2&-80 
14233      3-5-80  /  Improvements  to  UHF  television  reception, 

oomments  extended  to  4^-28-80 

[See  also  44  FR  8011Z 10-18-79) 
19276      S-2S-80  /  Interlaoe  of  the  international  telex  service  wiA 

domestic  telex  and  TWX  services;  comments  by  4-30-80 
16215      S-13-80  /  NonoommercM  educational  FM  broadcast 

stations:  changes  in  mlea;  exteasioB  of  time  for  reply 

comments  til  5-2-80 

[See  also  43  FR  27682, 8-28-78  and  44  FR  SSSSa  10-16-79] 


6419 

124S3 

12450 

13766 

12631 

15920 
20771 

13115 
16940 


62616 


13940 


16209 


20963 


12637 


13779 


13760 


13127 


1-28-60  /  Operation  of  visual  and  aural  transmitters  of  TV 

statioBs:  wfh  couMBto  by  4-30-60 

2-28-80  /  Tdeviaion  toble  of  assignments;  Lexington.  ICY j 

reply  oomments  hf  4-28-60 

2-26-80  /  Television  table  of  assignments;  Sebring,  Fla^ 

reply  comments  by  4—28-80 

PEDCftAL  OePOStTINStifUNCC  CORPORATION 

3-3-80  /  Assessments  paid  by  hisnred  banks  to  FDIC  for 
deposit  insurance:  comments  by  5-2-80 

FEDERAL  HOME  I^AN  BANK  BOARD 

2-27-80  /  Federal  Savings  and  Loan  Insurance 
Corporation;  reserve  requirements;  comments  by  4-20-80 

FEDERAL  RESERVE  SVSTEM 

3-12-80  /  Credit  by  bndwn  and  dealers;  time  for  payment 
in  general  and  cash  accounts  and  extension  of  time 
requests  received  throu^  the  mail;  comments  by  4-30-00 

3-31-80  /  Suspensioo  of  effective  date  regarding 
advertising  and  disclosure  requirements  under  Regulation 
Z  for  loophoU  accounts  (money  market  certificate  loans): 
oomments  by  4-30-80 

FEDERAL  TRADE  COMMKOKM 

2-28-80  /  Ford  Motor  Co.;  consent  agreement  with 
analysis  to  aid  public  comment;  comments  by  4-28-80 

GENERAL  ACCOUNTBia  OFRCC 

3-24-80  /  Procedures  for  decisions  governing  appropriated 
fund  expenditures  in  Federal-Labor  Management  Relations 
Program;  comments  by  5-2-80 

«e«IAL  SERVICES  ADMINISTRATION  . 
Automated  Data  and  Telecommunications  Service — 
10-31-79  /  Federal  conversion  support  center,  temporary 
regulation:  comments  by  5-1-80 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 
Health  Care  Financing  Administration — 
8-8-80  /  Utilization  review  procedures  for  hospitals 
participating  hi  Me4)care  and  MeAcaid  program  and 
estabbahing  procedures  for  facilities  or  programs  that 
provide  inpatient  psychiatric  services  to  medicaid 
recipients  under  21  yean  of  age:  comments  by  6-2-80 
National  Institute  for  Occupational  Safety  and  Health — 

3-13-80  /  NIOSH  grant  regulations  revised  to  conform  to 

HEWs  general  grant  administration  regulations; 

comments  by  4-28-BO 

Office  of  the  Secretary— 

3-31-80  /  Procurement;  unsolicited  proposals;  comments 

by4-30-80 

Social  Security  Administration — 

2-27-80  /  Administrative  appeals  process  under  Title  11 
and  Title  XVI  of  the  Social  Security  Act:  Tune  limitations 
for  holding  hearings,  issuing  hearing  decisions,  and  actions 
by  the  Appeals  Council;  comments  by  4-28-00 

MOUeWIO  AND  URBAN  DCVELOMKNT  09ARTMENT 

Federal  Housing  Commissionei^-Ofnce  of  Assistant 
Secretary  for  Housing — 

3-3-80  /  Change  ia  provisions  and  characteristics  of 
debentures  issue,  by  the  Treasury  Department:  comments 
by  5-2-80 

3-3-80  /  Low-income  housing;  unit  ceiling  for  single,  non- 
elderly  persons;  comments  by  S-2-80 

BIIUUOR  DEPARTMENT 

Geological  Survey — 

2-28-80  /  Outer  continental  shelf  lands;  {oint  study  wdth 

DOT/CG;  comments  by  4-28-80 

Indian  Affairs  Bureau — 

1-31-80  /  Livestock  trespass  pcovisioes;  roaBwents  by 
4-20-80 
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Interstate  Land  Sales  Registration  Office — 

20716  3-28-80  /  Land  registration,  purchaser's  revocation  rights, 
sales  practices  and  standards  and  formal  procedures  and 
rules  of  practice;  comments  by  4-28-80 

Land  Management  Bureau— 

137B7  3-3-80  /  Minerals  leasing;  sodium  potash  or  sulphur 
I  extraction:  definition  of  land  considered  as  "chiefly 
I  valuable":  comments  by  5-2-80 

13966      3-3-80  /  Surface  management  of  public  land  under  U.S. 

mining  laws:  procedure  to  minimize  adverse 

environmental  impacts;  comments  by  5-2-80 

137B6  3-3-80  /  Surface  management  of  public  lands  under  U.S 
mining  laws;  availability  of  draft  environmental  impact 
statements;  comments  by  5-2-80 

Surface  Mining  Reclamation  and  Enforcement  Office— 

15561  3-11-80  /  Receipt  of  Permanent  Program  submission  from 
the  State  of  Colorado;  comments  by  4-28-80 

I  INTERSTATE  COMMERCE  COMMISSION 

6127        1-25-80  /  Notice  to  Shippers  of  freight  refused  or 

I         unclaimed  at  destination:  comments  extended  to  4-27-80 

I  [Originally  published  at  44  FR  71849, 12-12-79] 

24904      4-11-80  /  Revision  of  National  Environmental  Policy  Act 
guidelines;  conunent  period  extended  to  4-28-80 

[Originally  published  at  45  FR  15237,  Mar.  10, 1980] 
NATIONAL  TRANSPORTATION  SAFETY  BOARD 

14009      3-6-80  /  Railroad  accidents;  notification  requirements; 
I  comments  by  4-29-80 

I  NUCLEAR  REGULATORY  COMMISSION 

13739      3-3-80  /  Environmental  protection  regulations  for 

domestic  licensing  and  related  regulatory  functions  and 
related  conforming  amendments;  comments  by  5-2-80 

20099      3-31-60  /  Fees  for  review  of  quality  assurance  programs 
for  radioactive  material  shipping  packages;  comments  by 
4-30-80 

POSTAL  SERVICE 

20116      3-27-60  /  Poisons  and  controlled  substances; 
nonmailability;  comments  by  4-26-80 

I  SECURITIES  AND  EXCHANGE  COMMISSION 

24904      4-10-80  /  Applications  for  extension,  suspension,  or 

terminaton  of  unlisted  trading  privileges:  comments  by 
5-1-60 

244l99      4-10-80  /  Business  combination  transactions — ^proposed 
short  form  for  registration  and  proposed  amendments  for 
related  rules;  comment  period  extended  to  4-30-60 

[Originally  published  at  45  FR  5934, 1-24-60] 

169l46      3-24-80  /  Securities  distribution  under  employe  or 

shareholder  plans  sponsored  by  issuers;  exemption  from 
trading  prohibitions;  comments  by  4-30-60 

1-24-80  /  Uniform  Instructions  as  to  Financial  Statements; 
Regulation  S-X;  comments  by  4-30-60 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

2-28-60  /  Outer  continental  shelf  lands,  joint  study  with 
Interior/GS;  comments  by  4-28-60 

Federal  Aviation  Administration — 

2-28-80  /  Normal  utility  and  acrobatic  category  airplanes; 
combustion  heater  fire  protection;  comments  by  4-28-80 

Office  of  the  Secretary— 

21 172  3-31-80  /  Participation  by  minority  business  enterprise  in 
DOT  programs;  comments  by  4-31-61 


13127 


13106 


Research  and  Special  Programs  Administration— 

16226      3-13-60  /  Transportation  of  natural  and  other  gas  and 

hazardous  liquids  by  pipeline;  incorporation  by  reference: 
comments  by  4-30-60 

13783      3-3-80  /  Transportation  of  natural  and  other  gas  by 

pipeline  transportation  of  hazardous  liquids  by  pipeline; 
qualification  of  metaUic  components;  comments  by 
4-30-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

12844      2-27-80  /  Income  tax;  allowance  of  deductions  to  foreign 
corporations;  comments  by  4-28-80 

12650      2-27-60  /  Income  tax;  Soil  and  Water  Conservation 
expenditures;  comments  by  4-28-60 

13123      2-28-60  /  Self-insured  medical  reimbursement  plans; 
comments  by  4-28-80 

VETERANS  ADMINISTRATION 

13128      2-26-80  /  Education  benefits;  flight  training  comments  by 
3-31-80 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  May  4  Through  May  10, 1980 

ADMINISTRATION  OFFICE.  EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

22049      4-3-80  /  Privacy  Act  of  1974;  proposed  implementation 
regulations;  comments  by  5-5-80 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

22954      4-4-80  /  Release  of  certain  counties  in  Texas  from 

designation  as  screwworm  areas;  comments  by  5-5-80 

14050      3-4-80  /  Scabies  in  cattle;  proposed  revisions;  comments 
by  5-5-60 

[Corrected  at  45  FR  26341.  April  18, 1980] 

Rural  Electrification  Administration — 

14047      3-4-80  /  Wood  telephone  pedestal  stubs;  new  bulletin: 
coinments  by  5-5-80 

CIVIL  AERONAUTICS  BOARD 

25824      4-16-80  /  Extension  of  credit  by  air  carriers  to  poUtical 
candidates;  comments  by  5-10-80 

14062      3  4  60  /  Insurance  requirements  for  U.S.  and  foreign  air 
carriers;  reply  comments  by  5-6-60 

[See  also  45  FR  7566, 2-4-80] 

COMMERCE  DEPARTMENT 

Economic  Development  Administration — 

15173      3-10-80  /  Public  Works  projects  involving  industrial  parks 
and  sites;  comments  by  5-9-80 
National  Oceanic  and  Atmospheric  Administration— 

14216      3-5-80  /  Commercial  tanner  crab  fishery  off  the  coast  of 
Alaska;  amendment  to  fishery  management  plan  and  fmal 
regulations;  comments  by  5-7-80  for  northeast  section 

25845      4-16-60  /  Northeast  Pacific  plan  approval  and  proposed 
regulations;  comments  by  5-9-80 

25644      4-16-BO  /  Trawl  fisheries  of  Washington,  Oregon,  and 
California;  preliminary  fishery  management  plaa* 
comments  by  5-0-80  ^ 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

14188       3  1  80  /  Consumer  product  test  procedures;  provisions  for 
waiver,  comments  by  5-5-60 

24517      4-10-60  /  Standby  Federal  Emergency  Energy 

Conservation  Plan;  extension  of  comment  period  fit>m 

4-7-60  to  5-7-60 

[See  also  original  published  at  45  FR  8309  and  8462, 

2-7-80] 
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Economic  Regulatory  Adminittntiaii— 

2S7tO      4-15-80  /  Electric  power  syatem  pennita  and  reporta 
■pplicattona:  adminiatrative  procediirea  and  aanctions; 
commenta  by  5-9-80    . 

ENVnONMCNTAL  MWTECnON  iM>ENCV 

22M3      4-»-80  /  Availability  of  propoaed  reviaion  to  Wisconsin'a 
SUte  faapleiBentatiaa  Pten;  coamenU  by  5-6-80 

24211  4-9-80  /  Leather  tanning  and  finishing  industry  point 
source  category;  availability  of  docuraenta;  cooments  by 
5-9-80 

17M7  3-i20-ao  /  National  PoUutant  Discharge  Elimination  System 
(NPDES)  Beat  Management  Practicea  Guidance  Document: 
commenta  by  5-5-80 

13640      2-29-80  /  Peatiddea  and  toxic  subatanoea:  general 

recordkeeping  and  reporting  requirement;  comments  by 
5-6-80 

(Corrected  at  45  FR  28388,  Apr.  18. 1980] 

26386      4-18-60  /  Pesticides  and  toxic  substances:  general 

recordkeeping  and  reporting  requirement  corrections: 
comments  by  5-14-80 

[See  aJ90  45  FR  13646,  Feb.  29. 1980] 

2S626      4-16-80  /  Polychlorinated  biphenyls  (FCB's):  request  for 
infonnation  on  PCB  traoafonned:  comments  by  5-5-80 

22967      4  4  80  /  Proposed  approval  and  disapproval  of  parts  of 
Adminiatrative  Order  iaaued  by  New  Mexico 
Environmental  Improvement  Board  to  Public  Service 
Company  of  New  Mexico;  comments  by  5-5-80 

22961      4-4-80  /  Repropoaal  of  revision  to  Ohio  State 
Implementation  plan:  commenta  by  5-5-80 

FCDOUL  C0IIIIUNICATI0N6  COMMISSIOH 

21661      4-2-80  /  Allocating  spectrum  for  an  automated  Inland 
Waterways  Communications  System  (IWCS)  along  the 
Mississippi  River  and  connecting  waterways:  reply 
comments  extended  to  5-7-60 

7563        2-4-80  /  Establishment  of  disaster  radio  response  program 
in  local  government  radio  service  for  States,  territories, 
and  possessions;  reply  comments  by  5-5-80 

13145  2-28-60  /  FM  broadcast  station  in  Anchorage.  Alaska: 
table  of  aaaignments  changed:  r^ly  commenta  by  5-6-80 

13144       2-28-80  /  FM  broadcast  station  assigned  to  Bettendorf, 
Iowa;  reply  commenta  by  5-5-80 

17600       3-19-60  /  FM  assignments  to  (proposed]  Bountiful, 

Centerville  and  West  Jordan,  Utah:  and  Rock  Springs. 
Wyo.;  comments  by  5-6-60 

13146  2-28-80  /  FM  broadcast  stations  assigned  to  Lakepori  and 
Williams,  Calif.;  reply  comments  by  5-5-60 

24212  4  0  80  /  Integration  of  rates  and  services  for  the  provision 
of  communications  by  authorized  common  carriers 
between  the  U.S.  mainland  and  Hawaii,  Alaska,  and 
Puerto  Rico/Virgin  Islands:  comments  by  5-9-80 

24212      4-9-60  /  Private  line  rate  structure  and  volume  discount 
practices:  reply  comments  extended  to  5-7-60 

[See  also  44  FR  61216. 10-24-79  and  45  FR  16214,  3-13-60] 

17596  3-19-80  /  Proposed  FM  aaaignment  to  Chntoaville,  Chilton, 
and  Manitowoc  Wis.;  comments  by  5-6-80 

17597  3-19-80  /  Proposed  FM  assigssnent  to  Poughkeepsie.  N.Y.: 
conunents  by  5-6-60 

16222      3-13-60  /  Providing  optisaum  conditions  for  utilization  of 
New  ]ersey  television  channel  assignments;  inquiry; 
conunents  by  5-6-60 

13139      2-28-80  /  Regulatory  policies  concerning  resale  and 

shared  use  of  common  carrier  domestic  public  switched 
network  services;  comments  by  5-9-60 


13149  2-28-60  /  Taleviaioo  broadcast  atation  assigned  to 
Danville,  Ky.;  reply  comments  by  5-5-80 

16219      3-13-80  /  Television  Broadcast  Sutions  in  Dover  and 

Seaford,  Del:  Asbury  Park,  Atlantic  City,  New  Brunswick, 
Newton.  Vineland,  West  Milford  and  WQdwood,  N.).; 
Kingston  and  Syracnae,  N.Y.;  and  Bethlehen,  Lebanon  and 
State  CoUega.  Pa.:  Propoaed  Changes  in  Tabte  of 
Aaaignmenta;  comments  by  5-6-80 

13152      2-26-80  /  Television  broadcast  ataHons  in  Et  Paso,  Tex.; 
reply  comments  by  5-5-80 

13150  2-28-80  /  Television  lm>adcast  station  reassigned  to 
Mansfield,  OMo  from  Marion,  Ohio;  reply  comments  by 
5-5-80 

14602      9-7-80  /  Criteria  for  land  management  aitd  use  in  the 

National  Flood  fatavrance  Program:  comments  by  5-6-80 

FEOCRAL  HOME  LOAN  BAMK  BOAM> 

24176      4-9-80  /  Propoaed  amendments  regarding  investments  in 
service  corporations;  comments  by  5-9-80 

FEOCRAL  MAMTME  COMMI06ION 

23706      4-6-80  /  Re<)nirement8  for  filing  currency  adjustment 
factors  reflecting  dianges  in  exchange  rate  of  tariff 
carrendes;  comments  by  5-8-80 

FEOCRAL  MWE  SAFETY  ANO  HEALTH  REVKW  COMIMStON 

17596      3-19-80  /  Procedural  rule;  proposed  amendment; 
comments  by  5-5-80 

FEOCRAL  TRADE  COMMISSION 

14670      S-7-80  /  General  Motors  Corp..  et  aL  consent  agreement 
with  analysis  to  aid  public  comment;  comments  by  5-5-80 

14660      3-7-60  /  General  Motors  Corp^  et  aL  consent  agreement 
with  analysis  to  aid  public  comment;  comments  by  5-6-60 

14063      3-4-80  /  Vitamin  K-type  coagulanta:  bioequivalence 
re<|mrements;  comments  by  5-5-80 

PuUic  Health  Service— 

26367      4-16-60  /  Clinical  laboratories;  persomtel  standards; 
comments  by  5-9-60 

[See  also  44  FR  58923.  Oct.  12, 1979;  44  FR  61059,  Oct.  23, 
1980] 

HOUSING  ANO  URBAN  DEVELOfMENT  DEMRTMENT 

Assistant  Secretary  for  Hoiising-Federal  Housing 
Commissioner — 

14626       S-6-80  /  Housing  programs:  previous  partidpation  review 
and  clearance;  comments  by  5-5-60 

Community  Planning  and  Development.  Office  of  Assistant 
Secretary — 

24044      4-6-60  /  Community  Development  Block  Grants;  Small 
Cities  Program;  comments  by  5-8-80 

Neighborhood,  Voluntary  Assodations  and  Consumer 
Protection,  Office  of  Assistant  Secretary — 

14066      3-4-60  /  Reimbursement  for  expenses  for  public 

partidpation;  need  for  regulationr,  comments  by  5-5-80 

Office  of  the  Secretary — 

14066      3-4-80  /  Siting  of  HUD  supported  projects  in  high  risk 

areas  around  airports  and  airfields;  comments  by  5-5-60 

MTERIOR  OEFARTMENT 

Fish  and  Wildlife  Service — 

6029        2-6-60  /  Review  of  status  of  Uncompahgre  Fritillary 
Butterfly;  comments  by  5-6-80 

Land  Management  Bureau — 

14607      3-6-80  /  Wild  and  scenic  river  system:  prohibited  acts: 
oonments  by  5-5-80 
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;    LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
24903      4-11-80  /  Changes  in  preamble:  to  proposed 

Gomprehenaive  Employment  and  Training  Act  provisions; 
comments  by  5-5-80 

23296      4  4  80  /  Provisions  lot  programs  under  Titles  I,  II,  VI.  and 
'    Vn  of  the  Comprehensive  Employment  and  Training  Act; 
comments  by  5-5-80 

NUCLEAR  REGULATORV  COMMISSION 

14569      3-6-80  /  Ddetion  of  aouiee  material  medidnals  &om  the 
general  quantities  of  source  material;  conunents  5-6-80 

15164      3-10-80  /  Protection  of  employees  who  provide 
information:  comments  by  5-9-80 

j     TRANSPORTATION  D^ARTMaiT 

Federal  Aviation  Administration—' 

14602      3-6-60  /  Takeoff  and  landing  minimums:  comments  by 
'    5-6-80 

National  Highway  Traffic  Safety  Administration — 

8324        2-7-80  /  Motor  vehide  safety  standards.  Federal;  controls 
and  displaya;  comments  by  5-7-80 

Research  and  Special  Programa  Administration — 

9220        2-11-60  /  Liquefied  natural-gas  (LNG)  facilities;  Federal 
safety  standards;  comments  by  5r-9-80 

I     VETERANS  ADMINISTRATION 

22978  4  4  60  /  Clarification  of  provision  on  termination  of 
,    recognition  of  representatives,  agents  or  attorneys: 

commenta  by  5-5-80 

24138      4-9-80  /  Loans  for  the  acquisition  of  a  mobile  home  and  a 
suitable  lot  and/or  necessary  site  improvements; 
I    conunents  by  5-9-80 

VETERANS  ADMINISTRATION 

22979  4  4  60  /  Provisions  for  readjustment  counseling  for 
:    Vietnam  era  veterans;  comments  by  5-5-80 

Next  Week's  Meetings 

I 

j     AGRICULTURE  DEPARTMENT 

i    Agricultural  Marketing  Service — 

26106      4-17-60  /  Flue-Cured  Tobacco  Advisory  Committee, 
Ralei^,  N.C.  (open),  5-1  and  5-2-60 

j    Forest  Service — 

!     ARTS  AND  HUMANITIES.  NATIONAL  FOUNDATION 

24731       4-10-80  /  Design  Arts  Panel;  Washington.  D.C.  (partially 
open],  4-26  and  4-29-60 

16207      3-20-80  /  Humanities  Panel  Washington.  D.C.  (closed], 
I    4-28  and  4-29-60 

25978      4-16-60  /  Music  Panel  (challenge],  Washington.  D.C. 
(closed),  5-1  and  5-2-80 

25976  ,    4-16-60  /  Visual  Arts  Panel  (Policy),  Houston,  Tex.  (open), 
I    5-1  and  5-2-60 

'    CIVIL  RIGHTS  COMMISSION 

23712      4  8  80  /  Maryland  Advisory  Committee,  Baltimore,  Md. 
(open),  4-29-80 

19014      4-24-60  /  New  Hampshire  Advisory  Committee, 
I    Manchester,  New  Hampshire,  (open),  4-30-80 

j    COMMERCE  DEPARTMENT 

Census  Bureau — 

21326      4-1-80  /  Census  Advisory  Committee  on  Agriculture 
I    Statistica,  Soitland,  Md.  (open],  4-29-60 

National  Bureau  of  Standards — 

24218      4  0  80  /  International  Legal  Metrology  Advisory 

Committee,  Gaithersburg.  MD  (open),  5-1  and  5-2-80 


National  Oceanic  and  Atmospheric  Administration — 
24907       4-11-60  /  Caribbean  Fishery  Management  Council. 

Scientific  and  Statistical  Committee.  Santurce.  P.R.  (open): 
4-30-80 

22180      4-3-60  /  Hawaiian  Mork  Seal  in  the  Northwestern 
Hawaiian  Islands.  Honolulu.  Hawaii  (open),  4^26-80 

24217       4-9-80  /  New  England  Fishery  Management  Council. 
Salem,  Mass.  (open),  4-30-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

23715      4-6-80  /  Flammable  Fabrics  Act  Advisory  Committee. 
Washington.  DC  (open),  4-28  and  4-29-80 

COST  ACCOUNTING  STANDARDS  BOARD 
25067      4-14-80  /  Standard  on  allocation  of  direct  and  indirect 
costs.  Washington,  D.C.  (open).  4-30-80 

DEFENSE  DEPARTMENT 

Air  Force  Department— 

19597       3-26-80  /  USAF  Scientific  Advisory  Board.  E^hi  AFB.  Fla. 
(closed],  4-28  and  4-29-80 

Army  Department — 

21675       4-2-80  /  Coastal  Engineering  Research  Board.  Cleveland. 
Ohio  (open).  4-29,  4-30  and  5-1-80 

Engineers  Coips — 

21675  4r-2-60  /  National  Hydropower  Study,  Ariin^on.  Va. 
(open).  4-29-80 

.    Office  of  the  Secretary — 

21676  4-2-60  /  DOD  Advisory  Group  on  Electron  Devices, 
Working  Group  D  (Mainly  Laser  Devices),  New  York.  N;Y. 
(open),  4-28-80 

1 1874      2-22-80  /  DOD  Wage  Committee,  Washington,  D.C 
(closed),  4-29-80 

17630       3-19-60  /  Defense  Intelligence  Agency  Advisory 
Committee.  Rosslyn,  Va  (closed),  5-1  and  5-2-80 

20154       3-27-60  /  Defense  Science  Board,  Arlington,  Va.  (closed). 
4-30  and  5-1-60 

21676      4-2-60  /  Defense  Science  Board  Task  Force  on  ECM. 
Washington,  D.C.  (dosed),  5-1  and  5-2-80 

ENERGY  DEPARTMENT 

Energy  Research  Office — 

21699      4-2-80  /  Energy  Research  Advisory  Board,  Washington, 
D.C.  (open).  5-1  and  5-2-80 
Federal  Energy  Regulatory  Commission — 

25120      4-14-80  /  El  Dorado  Irrigation  District  and  El  Dorado 

County  Water  Agency,  Placerville.  Calif,  (open).  4-29-60 

ENVIRONMENTAL  PROTECTION  AGENCY 

25135      4-14-60  /  Science  Advisory  Board,  Environmental 

Measurements  Committee,  Cincinnati,  Ohio  (open).  4-30, 
5-1,  and  5-2-80 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

13816      3-3-60  /  ]ob  Segregation  and  Wage  Discrimination  Under 
Tide  VII  and  the  Equal  Pay  Act,  Washingtmi.  D.C, 
rescheduled  to  4-28  and  4-29 

FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMITTEE 

20159       3-27-60  /  Meeting,  Washington.  D.C.  (partially  open). 
4-26-60 

FEDERAL  RESERVE  SYSTEM 
24244       4-9-80  /  Consumer  Advisory  Council.  Washington.  DC 
(open),  4-28  and  4-29-80 

GOVERNMENT  PRINTING  OFFICE 
10847       2-19-80  /  Depository  Library  Council  to  the  Public  Printer. 
Washingtoa  D.C.  (open),  4-28  through  4-30-80 

MEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration — 

22190      4-3-80  /  Federal  Activities  for  Alcohol  Abuse  Interagency 
Committee,  Rockville.  Md.  (open).  4-29-80 
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Education  Office— 

24923  4-11-80  /  Commission  on  the  Review  of  the  Federal 
Impact  Aid  Program,  Montgomery.  Alabama,  (open). 
fr-1-80 

2S94e       4-16-80  /  Vocational  Education  Advisory  Council, 

Washington,  D.C.  (open),  5-1-80 

Health  Care  Financing  Administration— 
14900      3-7-80  /  Consideration  of  changes  in  Medicare  and 

Medicaid  participant  certification  requirements: 

Washington,  D.C.  (open).  4-29  through  5-1-80 

Human  Development  Services  Office — 
19619      3-26-80  /  Model  State  Adoption  Act  and  Model  Adoption 

Procedures  (open): 
Boston,  Mass.,  4-30-80 
New  York.  NY.  5-1-80 

National  Institutes  of  Health— 
19566      3-14-80  /  Blood  Diseases  and  Resources  Advisory 

Committee  of  the  National  Heart  Lung  and  Blood  Institute, 

Bethesda.  MD.  (open).  4-28  and  4-29-80 
16566       3-14-80  /  Board  of  Scientific  Counselors  of  the  National 

Institute  of  Dental  Research,  Bethesda,  Md.  (partially 

open).  4-28  through  4-30-80 
15679      3-11-80  /  Immunotherapy  of  Cancer  Present  Status  of 

Trials  in  Man.  Bethesda.  Md.  (open),  4-28  and  4-30-80 
21043       3-31-80  /  National  Cancer  Institute:  Board  of  Scientific 

Counselors  Division  of  Cancer  Cause  and  Prevention 

(closed),  5-1  and  5-2^-80 
19052      3-24-80  /  National  Institute  of  Arthritis,  Metabolism,  and 

Digestive  Diseases,  Board  of  Scientific  Counselors. 

Bethesda.  Md.  (open).  5-2  and  5-3-80 

Office  of  the  Secretary— 
24702      4-10-80  /  Secretary's  Advisory  Committee  on  the  Rights 

and  Responsibilities  of  Women:  Washington.  D.C.  (open), 

5-2-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
20165      3-27-80  /  California  Desert  Conservation  Area,  Los 

Angeles,  Calif.,  (open).  4-30-80 
20165      3-27-80  /  California  Desert  Conservation  Area,  Palm 

Springs,  Calif.,  (open).  5-1-80 
20165      3-27-80  /  California  Desert  Conservation  Area,  San 

Bernardino,  Calif.,  (open),  5-1-80 
21356      4-1-80  /  Intensive  wilderness  inventory.  Nevada: 
Reno.  4-28-80 
Las  Vegas,  4-30-80 
26141       4-17-80  /  Outer  Continental  Shelf  Advisory  board,  Mid- 
Atlantic  Technical  Working  Group  Committee,  New  York, 

N.Y.  (open),  5-5  and  5-6-80 

24924  4-11-80  /  Outer  Continental  Shelf  Advisory  Board,  North 
Atlantic  Technical  Working  Group  Committee,  Boston. 
Mass.  (open).  4-29-80 

[Originally  published  at  45  FR  11916,  Mar.  20. 1980] 
17644       3-19-80  /  Proposed  geothermal  leasing  within  the  Coso 

Known  Geothermal  Study  area.  Bakersfield.  Calif,  (open). 

5-1-80 

National  Park  Service — 
24256       4-9-80  /  Cape  Code  National  Seashore  Advisory 

Commission.  South  Wellfleet.  Mass.  (open),  5-2-80 
24255      4-9-80  /  Pictured  Rocks  National  Lakeshore:  Munising. 

Mich.  (open).  4-28-80;  Grand  Marais,  Mich.  (open). 

4-30-80:  Marquette,  Mich.  (open).  4-30-80  Lansing,  Mich. 

(open),  5-1-80 
24927       4-11-80  /  'Pictured  Rocks  National  Lakeshore  Advisory 

Commission.  4  miles  east  of  Munising,  Michigan  (open), 

4-28-80 
22201      4-3-80  /  Preservation  of  the  White  House  Committee, 

Washington,  D.C.  (open).  5-2-80 


LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration— 
10732      2-15-60  /  Occupational  safety  and  health  hazards  in  grain 

handling  facilities.  Kansas  Qty.  Mo.  (open),  4-29  through 

5-1-80 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

23936      4-8-80  /  NASA  Advisory  Council  (NAC),  Space  Systems 
and  Technology  Advisory  Committee  (SSTAC), 
Washington,  D.C  (open).  4h28  and  4-29-80 

24266       4-9-80  /  NASA  Advisory  Council  (NAC).  Space  Systems 
and  Technology  Advisory  Committee  (SSTAC).  Cleveland. 
Ohio  (open),  4-29  and  4-30-80 

2393S      4-6-80  /  NASA  Advisory  Council  (NAC),  Aeronautics 
Advisory  Committee  (AAC),  Cleveland,  Ohio  (open), 
4-30-80 

23935      4-6-80  /  NASA  Advisory  Council  (NAC).  Aeronautics 

Advisory  Committee  (AAC).  Cleveland,  Ohio  (open),  4-29 
and  4-30-80 

25556      4-15-60  /  NASA  Advisory  Council  (NAC).  Space  Systems 
and  Technology  Advisory  Committee  (SSTAC), 
Washington.  D.C.  (open).  5-1  and  5-2-80 

NATIONAL  SCIENCE  FOUNDATION 

24299      4-9-80  /  Executive  Committee  of  the  Advisory  Committee 
for  Environmental  Biology.  Washington.  D.C.  (closed),  4-28 
and  4-29-80 

24290  4-9-80  /  Executive  Committee  of  the  Advisory  Committee 
Ocean  Sciences.  Washington,  D.C.  (open).  4-30  and  5-1-80 

24291  4-0-80  /  Executive  Subcommittee  of  the  Materials 
Research  Advisory  Committee.  Washington.  D.C.  (partially 
open).  5-1  and  5-2-80 

24291      4-9-80  /  Facilities  of  the  Materials  Research  Advisory 
Committee  Subcommittee.  Washington,  D.C.  (open), 
4-30-60 

24291       4-9-80  /  Oversight  and  Evaluation  Subcommittee. 
Washington,  D.C.  (closed),  4-29-80 

24299      4-9-80  /  Policy  Research  and  Analysis  and  Science 

Resources  Studies  Advisory  Committee,  Industrial  R.4D. 

and  Innovation  Processes  Subcommittee.  Washington. 

DC.  (open).  4-28-80 
24291       4-9-80  /  Population  Biology  and  Physiological  Ecology 

Subconunittee,  Washington,  D.C.  (closed).  5-1  and  5-2-80 

24290      4-9-80  /  Task  Group  No.  11  Advisory  Council. 
Washiiigton,  D.C.  (open).  4-3-80 

NUCLEAR  REGULATORY  COMMISSION 

25195      4-14-80  /  Reactor  Safeguards  Advisory  Committee, 
Babcock  and  Wilcox  Water  Reactors  Subcommittee. 
Washington,  D.C.  (partially  open),  4-29-80 

25195      4-14-80  /  Reactor  Safeguards  Advisory  Conunittee. 

Reactor  Fuel  Subcommittee.  Washington,  D.C.  (partially 
open).  4-29-80 

19696  3-26-80  /  Technical  members  of  the  Atomic  Safety  and 
Licensing  Board  Panel  Advisory  Screening  Committee, 
Bethesda,  Md.  (open),  5-1-80 

PENSION  POLICY.  PRESIDENTS  COMMISSION 

21067      3-31-80  /  Meeting.  Boston.  Mass.  (open).  5-2  thru  5-4  80 

SECURITIES  AND  EXCHANGE  COMMISSION 

19704      3-26-60  /  Oil  and  Gas  Accounting  Advisory  Committee. 
Washington.  D.C.  (open).  4-29-80 

SMALL  BUSINESS  ADMINISTRATION 

23943      4-8-80  /  Region  I  (Boston,  Mass.)  Advisory  Council, 
Boston,  Mass.  (open).  4-28-80 

24294      4-9-80  /  Region  II  (Syracu^,  New  York)  Advisory  Council, 
North  Syracuse,  NY  (open),  5-2-80 

17700  3-19-80  /  Region  III  Advisory  Committee.  Doylestown, 
Penn.  (open),  5-1-80 
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23644      4-6-60  /  Regioa  VI  (Oklahoma  City.  Okla.)  Advisory 
j    CounciL  Oklahoma  City,  Okla.  (open).  4-29-80 

23644      4-8-80  /  Region  IV  (Dallas.  Tex.)  Advisory  Council.  Dallas, 
Tex.  (open).  5-1-80 

21757      4-2-60  /  Region  VII  Advisory  Council,  Omaha.  Nebr. 
(open),  4-28-80 

17709      3-19-80  /  Region  VII  Advisory  Council  Kansas  City.  Mo. 
(open),  4-29-80 

23644      4-8-80  /  Region  Vn  (St  Louis,  Mo.)  Advisory  Council,  St. 
Louis.  Ma  (open),  4-30-80 

21433      4-1-60  /  Region  VII  (Dea  Moines,  Iowa)  Advisory 
Councila,  Des  Moines,^  Iowa  (open),  5-1-60 

STATE  DEPARTMENT 

20271      3-27-80  /  Advisory  Committee  on  International 

Inveatment  Technology,  uid  Oss!elop^lent^'Va8hington, 
D.C.  (open),  4-2a-e0 

24750      4-10-80  /  Advisory  Committee  on  International 

Investment  Technology,  and  Development  Working 
Group  on  Transborder  Data  Flows;  Wasliington.  D.C. 
(open).  4-28-80 

24750  ^4-10-80  /  U.S.  Organization  for  the  International  Radio 
Consultative  Committee.  Study  Group  4;  Washington.  D.C. 
(open).  5-1-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

24751  '     4-10-80  /  Radio  Technical  Commission  for 'Aeronautics. 
Special  Conunittee  133 — Airborne  Weather  and  Ground 
Mapping  Pulsed  Radar,  Washington,  D.C.  (open),  4-29  and 
4-30-80 

26206      4-17-80  /  Radio  Technical  Commission  for  Aeronautics 
(RTCA).  Special  Committee  144  on  Airborne  Low-Range 
Radio  (RADAR)  Altimeter  Equipment  Washington.  D.C. 
(open),  5-6  and  5-7-^ 

Urban  Mass  Transportation  Administration — 

22121 ,     4-3-80  /  Bus  rehabilitation  program;  policy  and 
procedures;  comments  by  5-2-60 

[Originally  published  at  45  FR  9244.  2-11-80] 

TREASURY  DEPARTMENT 

21759       4-2-80  /  Debt  Management  Advisory  Committees. 
Washington.  D.C.  (open),  4-29  and  4-30-80 

[Corrected  at  45  FR  24296: 4-9-80] 

VETERANS  ADMINISTRATION 

18549      3-21-80  /  Immunology  Research  Service  Merit  Review 
Board,  Washington,  D.C.  (open).  4-30-80 

18549  '     3-21-80  /  Medical  Research  Service  Merit  Review  Boards. 
Washington.  D.C.  (open),  5-1-60 

17714      3-19-80  /  Wage  Committee.  Washington.  D.C.  (closed), 
5-1-80 

WOMEN.  PRESIDENTS  ADVISORY  COMMITTEE 

25562       4-15-80  /  Meeting.  Denver.  Colorado  (open).  4-30-80 

Next  Week's  Public  Hearings  . 

CIVIL  AERONAUTICS  BOARD 

4-8-80  /  Golden  West  Aii^lines.  In&,  Fitness  Investigation, 


23711 


23711 


2S034 


Washington,  D.C.  5-2-80 

4-6-80  /  Southwest  Alaska  Service  Investigation. 
Washington,  D.C.  4-29-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

4-11-60  /  Hearing  on  petition  requesting  monitoring  of 

exports  of  ferrous  scrap,  Washington,  D.C.  4-28  and 

4-29-80 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
25944      4-16-80  /  Trawl  fisheries  of  Washington,  Oregon,  and 

California:  Preliminary  Fishery  Management  plan.  Seattle, 
Wash..  5-1-80 

20505       3-26-80  /  Proceedings  on  Draft  Environmental  Impact 
Statement/Fishery  Management  Plan  for  Reef  Fish 
Resources  of  the  Gulf  of  Mexico: 

Mobile,  Ala..  4-27-60 

Biloxi,  Miss..  4-29-80 

New  Orleans  and  Lafayette.  La..  4-30  and  5-1-60 

ENERGY  DEPARTMENT 

25097       4-14-80  /  Energy  performance  standards  for  new 
buildings.  Washington.  D.C.  4-28  and  4-29-60 

Conservation  and  Solar  Energy  Office — 

14186      3-4-60  /  Consumer  product  test  procedures:  provisions  for 
waiver.  Washington,  D.C,  4-30-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 

24922      4-11-80  /  Commission  on  the  Review  of  the  Piederal 
Impact  Aid  Program,  Montgomery.  Alabama,  5-1-60 

Food  and  Drug  Administration — 

24916       4-11-80  /  Radiopharmaceutical  Drugs  Advisory 
Committee.  RockviUe.  Md..  5-1  and  5-2-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

20503       3-26-80  /  Proceeding  on  reproposal  of  criticaF  habitat  for 
Callipe  silversport  butterfly.  Millbrae.  Calif.,  5-1-80 

19860      3-26-60  /  Proposal  of  critical  habitat  for  the  Palos  Verdes 
blue  butterfly.  Palos  Verdes,  Calif.,  5-2-80 

19864      3-26-80  /  Reproposal  of  critical  habitat  for  the  Oregon 
Silverspot  butterfly.  Newport  Oreg..  4-29-60 

National  Park  Service — 

21356      4-1-80  /  Wilderness  study  and  environmentaf  impact 

statement  Fire  Island  National  Seashore,  New  Yoifc  State, 
Patchoque.  N.Y.,  5-2-80 

LABOR  DEPARTMENT 

Wage  and  Hour  Division — 

76666       12-24-79  /  Special  Industry  Committee  for  all  Industry  in 
American  Samoa.  Pago  Pago.  American  Samoa.  4-26-80 

SMALL  BUSINESS  ADMINISTRATION 
21262      4-1-80  /  Review  of  size  standard  for  Federal  timber  sales: 

Sacramento.  Calif..  4-29-80 

Seattle.  Wash..  5-1-80 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco,  and  Firearms  Bureau — 

1 7027       3-17-80  /  Napa  Valley  viticultural  area.  Calif.;  proposed 
establishment  Napa.  Calif..  4-28  through  4-30-80 

17027       3-17-60  /  Pinnacles  viticultural  area,  Calif.;  proposed 
establishment  Salinas,  Calif.,  5-2  and  5-3-80 

Internal  Revenue  Service — 

21434       4-1-80  /  Tax  Forms  Coordinating  Committee.  5-1-80: 

Atlanta,  Ga. 

Omaha.  Nebr. 

Burlington,  Vt 

Seattle.  Wash. 
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List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  (he  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Ust  Listing  AptU  IS.  1980 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  whicli 
were  published  in  the  Federal  Register  during  the  previous  week. 

OEAOUNES  FOR  COMMENTS  ON  PROPOSED  RULES 

4-18-80  /  HEW/HDSO— Proposed  provisions  for 
consoUdated  grants  to  insular  areas;  comments  by  5-22-60; 
correction 

[See  also  45  FR  23474;  4-0-80] 
APPUCATIONS  DEAOUNES 

4-16-80  /  Commerce/NOAA— Postdoctoral  Research 
Grants  apply  by  0-10-80 
25143      4-14-80  /  HEW/HDSO— Demonstration  Projects  for  Child 
Abuse  and  Neglect  Program,  apply  by  7-3-80 

25145      4-14-80  /  HEW/HDSO— Research  Projects  for  Child 
Abuse  and  Neglect  Program,  apply  by  6-18-80 

25145      4-14-80  /  HEW/HDSO— Service-Improvement  Projects  for 
Child  Abuse  and  Neglect  Program:  apply  by  7-3-80 

4-18-80  /  HEW /HSA— Primary  Care  Research  and 
Demonstration  Projects  Grants;  apply  by  5-15-80 

4-18-80  /  Labor/ET A— Availability  of  grants  for  CETA 
Projects  for  middle-aged  and  older  workers;  apply  by 
6-13-80 


25855 


26466 


26464 


MEETINGS 

26133      4-17-80  /  HEW/CDC— Mine  Health  Research  Advisory 
Committee.  Rockville.  Md.  (partially  open),  5-15  and 
5-16-80 

26466      4-18-80  /  HEW/HSA— National  and  Child  Health 
Research  Grants  Review  Committee,  Rockville,  Md. 
(partially  open).  5-21  thru  5-23-60 

25149  4-16-80  /  HEW/NIH— Board  of  Regents  of  the  National 
Library  of  Medicine,  Bethesda,  Md.  (partially  open),  5-22 
and  5-23-80 

25150  4-14-60  /  HEW/NIH— Cancer  Research  Manpower 
Review  Committee,  San  Diego,  CaUf.  (partially  open), 
5-25-80  changed  to  5-24  and  5-25-80 

[See  45  FR  15679.  3-11-80] 

25150      4-14-80  /  HEW/NIH— Clinical  Trials  Committee, 

Bethesda,  Md.  (partially  open).  5-13  and  5-14-80  changed 
to  5-8  and  5-9-60 

[See  also  45  FR  20566,  3-28-80] 

25149  4-14-60  /  HEW/NIH— National  Advisory  Environmental 
Health  Sciences  Council,  Bethesda,  Md.  (partially  open), 
5-27  and  5-28-80 

25149  4-14-80  /  HEW/NIH— National  Heart.  Lung,  and  Blood 
Advisory  Committee  and  its  Manpower  Subcommittee  and 
Research  Subcommittee,  Bethesda,  Md.  (partially  open), 
5-22  through  5-24 

25150  4-14-80  /  HEW/NIH— Recombinant  DNA  Advisory 
Committee,  Working  Group  on  Eukaryotic  Viral  Vectors, 
Miami,  Fla.  (open),  5-13-80 

25976  4-16-80  /  NFAH— Music  Panel  (Challenge),  Washington, 
D.C.  (closed),  5-1  and  5-2-80 

26501      4-18-80  /  NSF— Advisory  Committee  for  International 
Program,  Washington,  D.C.  (closed),  5-8  and  5-0-80 

26501      4-18-80  /  NSF— Subcommittee  for  Psychobiology, 
Washington.  D.C.  (partially  open),  5-5  and  5-6-80 


26501      4-18-80  /  NSF— Subcommittee  on  Regulatory  Biology  of 

the  Advisory  Committee  for  Physiology,  Cellular  and 

Molecular  Biology.  Washington.  D.C.  (closed).  5-2  thru 

5-0-80 
26091      4-17-80  /  DOT— Energy  conservation  by  recipients  of 

Federal  hnancial  assistance:  public  briefing  in 

Washington.  D.C.  (open),  4-25-80  (comments  also 

solicited) 

OTHER  rrEMS  OF  INTEREST 
25366      4-14-80  /  HEW/MH— Recombinant  DNA  research; 

actions  under  guidelines;  effective  4-14-80 
25827      4-16-80  /  HUD-Sec'y— Changes  in  urban  development 

action  grant  rules;  transmittal  of  proposed  rule  to  Congress 
25194      4-14-80  /  LSC— Grants  and  Contracts;  Louisiana  (2 

Documents)  solicits  comments 
25193      4-14-80  /  LSC— Grants  and  Contracts:  Texas  (4 

Doctmients)  solicits  comments 
25193      4-14-80  /  LSC— Grants  and  Contracts;  Kansas  solicits 

comments 
26286      4-17-80  /  OMB— Federal  agencies  responsibile  for  audits 

of  States  in  regards  to  uniform  requirements  for  grants  to 

State  and  local  governments 
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CODE  OP  FEDERAL  REGULATIONS 
(Revised  as  of  January  1, 1980) 


Quantity      Volume 


Title  7— Agriculture 

(Parts  945  to  980) 
Title  7— Agriculture 

(Parts  981  to  999) 
Title  7— Agriculture 

(Parts  1120  to  1199) 
Title  8— Aliens  and  Nationality 


Price 

$5.50 

5.50 

6.00 

5.50 


Amount 


Total  Order    $- 


lA  Cumulative  checklist  ofCFR  issuances  for  1979  ajfpears  in  the  hack  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  cJiecklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  AffectedJ.i 
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Thursday 
April  24,  1980 


Highlights 


27880 


27878 


27741 


27898 


Law-Related  Education  Program    HEW/OE  issues 
final  rules  governing  grant  awards  to  encourage 
State  educational  agencies,  local  educational 
agencies  and  private  organizations  to  provide  law- 
related  programs  (Part  III  of  this  issue)- 

Hispanic  Access  to  Service  Demonstration 
Proigram    HEW/HDS  announces  availability  of 
grant  funds  (Part  II  of  this  issue) 

Natural  Gas  PoNcy  Act  of  1978    USDA/Sec'y 
amends  rules  certifying  essential  agricultural  uses 
and  requirements;  effective  4-24-80 

Draft  Consumer  Program    Treasury/Comptroller 
issues  program  to  provide  for  the  consideration  of 
consumer  needs  and  interests  at  all  levels  of 
decision-making,  comments  by  7-23-80  (Part  IV  of 
this  issue) 

Housing    HUD  issues  notice  of  transmittal  to 
Congress  of  two  interim  rules  regarding 
rehabilitation  of  PHA-owned  projects  and 
conversion  of  multifamily  rental  housing  units  and 
five  proposed  rules  regarding  energy  conservation 
provisions 


27767    Crude  OU  Production  Incentives  for  Marginal 
Properties    DOE  proposes  rules,  comments  by 
5-19-80;  hearing  on  &-13-80 

CONTMUEO  mSIOC 


27784- 
27786 
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27S66    Large  Transport  Category  Airplanes    DOT/FAA 
issues  draft  advisoty  drctilar  to  provide  guidance 
material  on  a  continuing  structural  integrity 
program,  comments  by  6-23-80 

27750    HUD  Minimum  Property  Standards  for  MuWfamlly 
Dwemnge    HUD/FHC  improves  and  clarifies  fire 
safety  requirements,  effective  6-23-60 

27558  Prfvaqr  Act  Documents    OMB 

27790    Pesticidee    EPA  proposes  to  amend  rules  which 
impose  certain  record  keeping  requirements  upon 
producers  of  pesticides  and  devices,  comments  by 
&-27-60 

27761     Pesticidee    EPA  establishes  an  exemption  from  the 
requirement  of  a  tolerance  for  residues  of  the  plant 
growth  regulator  aqueous  extract  of  seaweed  meal; 
effective  4-24-80 

27559  Man-Third  Claas  Carrier  Route  Preeort    PS  makes 
change  to  the  classification  schedule  and  rate 
schedules 

27782    Supplemental  Security  Income   Aged,  Bind  and 
DIsalHed    HEW/SSA  proposes  rule  concerning 
referral  of  eligible  persons,  to  other  agencies; 
comments  by  6-23-60 

27775    Federal  Aviation— Flammablllty  Standards  for 
Crewmember  dottiing    DOT/FAA  reopens 
comment  period  and  announces  public  hearing  on 
{^28  and  5-29-80;  comments  by  6-16-80 

27747    01  and  Qas  Reserve  Information    SEC  issues 
rules  postponing  audit  requirement;  effective 
4-17-80 

27793    Interiof   Procurement  by  Negotiation    Interior 
proposes  rule  prescribing  policies  and  procedures 
concerning  disclosure  of  trade  secrets  and 
confidential  commercial  and  financial  information 
contained  in  solicited  proposals  submitted  by 
offwors;  comments  by  5-23-80 

27781     Secwltles    SEC  proposes  amendment  to  rules 
concerning  filing  and  disclosure  requirements 
relating  to  beneficial  ownership;  comments  by 
5-26-80 

27871     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

27878     Part  II,  HEW/HDS 

27880     Part  III,  HEW/OE 

27890    PartiV.Treasury/ComptroMsr 
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27739 

27739 
27740 


27807 


27755, 


27801 
27799 
27798 
27802 


27786 


Agricultural  Marketing  Service 

RULES 

Oranges,  grape&uit,  tangerines,  and  tangelos  grown 

in  Ha. 

Oranges  (Navel)  grown  in  Ariz,  and  Calif. 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Energy  Office, 
Agriciilture  Department;  Forest  Service. 

Air  Force  Department 

NOTICES 
Meetings: 
Scientific  Advisoty  Board  (2  documents) 

Army  Department 

See  also  Engineers  Corps. 

RULES 

Arlington  National  Cemetery. 

Inurnment  of  cremated  remains,  eligibility; 

opening  of  Columbarium;  effective  date 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Denver-Phoenix  Subpart  Q  proceeding 
International  Air  Transport  Association 
Reeve  Aleutian  Airways,  Inc. 
Republic  Airlines,  Inc.,  et  al. 

CoastGuard 

PROPOSED  RULES 

Anchorage  regulations: 
Virginia 


27809 


27810 

27860 
27827 


27767 


27810 
27810 


27741 


Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service. 
NOTICES 

Economic  development  regions,  designations: 
27806        Ozarks 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

27785  Energy  conservation;  block  grant,  small  cities,  and 
urban  development  action  grants;  transmittal  to 
Congress  (3  documents) 

27786  !  Energy  conservation;  comprehensive  planning 
assistance;  transmittal  to  Congress 

ComptroBer  of  Currency^ 

NOTICES 
27898     Consumer  program,  dra^  inquiry 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Engineers  Corps. 


27755 

27807 
27808 
27809 
27808 


27761 


27758- 

27760 

27756 

27756 

27757 


NOTICES 

Meetings: 

Electron  Devices  Advisory  Group 
Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Georgia  Power  Co. 

Education  Office 

RULES 

Law-related  education  program 
NOTICES 
Meetings: 
Career  Education  National  Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

PROPOSED  RULES 

Crude  oil  production  incentives  for  marginal 

properties 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

Canada 

European  Atomic  Energy  Community 

Energy  Office,  Agriculture  Department 

RULES 

Natural  Gas  Policy  Act  of  1978;  essential 

agricultural  uses: 

Certification;  process  fuel,  definition  of;  full  food 

and  fiber  production 

Engineers  Corps 

RULES 

Navigation  regulations: 
St.  Johns  River,  Fla. 

NOTICES 

Environmental  statements;  availability,  etc.: 
Christina  and  Delaware  Rivers,  Wilmington,  Del.; 
dredge  material  disposal  site 
Getty  Pipeline,  Inc.;  petroleum  products  pipeline, 
Del.  and  Pa.  , 

Sequim  Bay,  Clallam  Co.,  Wash.;  proposed 
marina  construction 
Tamaqua,  Schuylkill  County,  Pa.;  flood  protection 

Environmental  Protection  Agency 

RULES 

Air  quality  control  regions;  criteria  and  control 

techniques: 

Attainment  status  designations;  Missouri; 

correction 
Air  quality  implementation  plans  approval  and 
promulgation;  various  States,  etc.: 

California  (2  dociunents) 

Illinois 
New  York 
Tennessee 
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Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
27761        Seaweed  meal,  aqueous  extract 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
27787        Louisiana 

27787  Ohio;  extension  of  time 
Motor  vehicle  pollution  control: 

27788  Carbon  monoxide  and  oxides  of  nitrogen 
emission  standards,  waiver  of;  public  hearing 

Pesticide  programs: 
27790        Books  and  records  of  pesticide  production  and 
distribution 

«  NOTICES 

Toxic  and  hazardous  substances  control: 
27817        Premanufacture  notices  receipts 

Federal  Aviation  Administration 

RULES 

Airmen  certification: 

27745  Air  traffic  control  towec  operators;  medical 
standards;  effective  date  postponed 

27746  Control  zones 

27746,    Transition  areas  (2  documents) 
27747 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
27775        Crewmember  clothing;  flammability  standards; 
hearing  and  reopening  of  comments 
Airworthiness  directives: 

27770  Boeing 

27771  Boeing;  extension  of  time 
27769        Boeing;  withdrawn 
27771-  Transition  areas  (5  documents) 
27774 

NOTICES 

27864  Exemption  petitions;  summary  and  disposition 
Meetings: 

27865  Aeronautics  Radio  Technical  Commission 
27864        Dulles  Airport  Access  Highway;  adjacent  four- 
lane  roadway  construction;  environmental 
statement 

Organization  and  functions: 

27866  Flight  Standards  District  Office.  Bethany,  Okla.: 
separation  of  fimctions 

27866        Flight  Standards  District  Office.  Fori  Worth. 

Tex.;  separation  of  functions 
27866        Flight  Standards  District  Office.  San  Antonio. 

Tex.;  separation  of  functions 
27866     Transport  category  airplanes;  large;  Advisory 
Circular  for  Supplemental  Structure  Inspection 
Program;  inquiry 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
27765        Maritime  services;  expansion  of  coast 

radiotelegraph  station  transmitter  bandwidth 
PROPOSED  RULES 

Radio  services,  special: 
27795        Maritime  services;  public  coast  stations,  relief 
from  monitoring  and  logging  calls  on  distress 
frequency 


27794 


27818 
27821 
27823 


27871 


27811 
27811 
27812 
27812 
27812 
27813 
27813 
27814 
27814 
27814 
27815 
27815 
27816 
27816 


27811 


27867 
27868 
27867 
27868 
27866 

27869 


27872 


27750 
27784 

27784 


Television  broadcasting: 

Children's  programming  and  advertising 

practices;  correction 
NOTICES 
Hearings,  etc.: 

Microwave  Service  Co.  et  al. 

Townsend  Broadcasting  Corp.  et  al. 

Vance  Broadcasting.  Inc..  et  al. 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meeting;  Sunshine  Act  (4  documents) 
Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Central  Illinois  Public  Service  Co. 

Cleveland.  Ohio,  et  al. 

Consolidated  Gas  Supply  Corp. 

Diversified  Properties.  Inc. 

El  Paso  Natural  Gas  Co. 

Florida  Gas  Transmission  Co.  et  al. 

Minnesota  Power  &  Light  Co. 

Mississippi  Power  &  Light  Co. 

Montana  Power  Co. 

Natural  Gas  Pipeline  Co.  of  America 

Northern  Natural  Gas  Co.  et  al. 

Safe  Harbor  Water  Power  Corp. 

Solano  Irrigation  District 

Southern  Company  Services.  Inc. 
Public  utilities;  small  power  production  facilities; 
qualifying  status;  certification  applications,  etc.: 

Buffalo  Color  Corp. 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Benton  and  Lincoln  Counties,  Oreg. 

Coos  County,  Oreg. 

Fannin,  Grayson  and  Lamar  Counties,  Tex. 

Lincoln  County.  Oreg. 

Mayaguez.  P.R. 
Meetings: 

Outdoor  Advertising  and  Motorist  Information 

National  Advisory  Committee 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meeting;  Sunshine  Act  (2  documents) 

Federal  Housing  Commissioner— Off  ice  of 
Assistant  Secretary  for  Housing 

RULES 

Minimum  property  standards: 
Fire  safety  requirements 

PROPOSED  RULES 

Energy  conservation  in  insured  project  mortgages: 

transmittal  to  Congress 

Mortgage  and  Loan  insurance  programs: 
Low  cost  and  moderate  income;  demonstration 
testing  cooperative  conversion  of  existing 
multifamily  rental  units;  transmittal  of  interim 
rule  to  Congress 


Federal  Maritime  Commission 

NOTICES 

27824    Agreements  filed,  etc 
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Federal  Reserve  System 

NOTICES 

Applications,  etc.:  '"^ 

2782i        First  Bancorp  of  N.H..  Inc. 
2782S        First  Financial  Group,  Inc.    - 

27825  lola  Bancshares,  Inc. 

27826  Riggs  International  Banking  Corp. 
27826        Starke  County  Bancorp.  Inc. 


Federal  Trade  Commission 

PROPOSED  RULES  Y 

Prohibited  trade  practices:      ":• 

Bob  Rice  Ford.  Inc.,  et  al.      ' 
NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

Kerkorian.  Kisk 

Fish  and  Wildlife  Service 

NOTICES 

Pipeline  applications: 
McFaddin  National  Wildlife  Refuge,  Tex. 


27837 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
27802        California 

r 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
27798        Tongass  National  Forest.  Ketichikan,  Alaska; 
U.S.  Borax  Quartz  Hill  drilling  operating  plan 
Meetings: 
278271        Coal  unsuitability  study:  forest  planning  unit; 
Sevier  County.  Utah 

General  Accounting  Office 

NOTICES 

278261     Regulatory  reports  review;  proposals,  approvals, 
etc.  (FMC.  ICC) 

General  Services  Admlnlstratiort 

RULES 

Procurement: 
Contractors  and  o^erors;  elimination  of 
unnecessary  reporting  requirements;  temporary 
Property  management 
27764        Procurement  of  GSA  stock  items;  substitution 
277641        Rehabilitation  services  and  facilities;  clarifying 
responsibilities  for  contract  administration  and 
compliance  with  GSA  surveys 

Health,  Education,  and  Welfare  Department 

See  Education  Office;  Human  Development 
Services  Office;  Social  Security  Administration 

Housing  and  UriNin  Development  Department 

See  also  Community  Planning  and  Development. 
Office  of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing 
PROPOSED  RULES 
Low  income  housing: 
27786        Modernization  program;  PHA-owned  projects; 
transmittal  of  interim  rule  to  Congress 


2776 


1 


27876 


27828 


27793 


27749 


27804 
27803 
27805 


27796 


27837 

27839 
27840 
27838 


27754 


27846 


27835- 
27836 

27831 

27834 

27827 

27834 


Human  Devetopment  Services  Office 

NOTICES 

Grants  applications  and  proposals;  closing  dates: 
Hispanic  access  to  service  demonstration 
projects 

Indian  Affairs  Bureau 

NOTICES 

Indian  tribal  entities;  list 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  AHairs 
Bureau;  Land  Management  Bureau;  Surface  Mining 
Office;  Water  and  Power  Resources  Service 

PROPOSED  RULES 

Procurement: 
Negotiated  contracts;  disclosure  of  trade  secret 
and  confidential  information  in  solicited 
proposals 

International  Trade  Administration 

RULES 

Countervailing  duties: 

Pig  iron  from  Brazil;  correction 
NOTICES 
Scientific  articles;  duty  free  entry: 

Mount  Sinai  School  of  Medicine 

Northwest  Community  Hospital  et  al. 

University  of  Rochester 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers: 
Fuel  surcharge  program  review;  meetings 

NOTICES 

Agreements  under  sections  5a  and  b.  applications 
for  approval,  etc.: 

Bulk  Carrier  Conference,  Inc. 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications 
Part-time  career  employment  for  Federal 
employees;  proposed  policy;  inquiry 

Justice  Department 

RULES 

Organization,  functions,  and  authority  delegations. 
Professional  Responsibility  Office;  protection  of 
)ustice  whistleblowers 

NOTICES 

Meetings: 
Circuit  Judge  Nominating  Commission,  U.S. 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
Wyoming  (3  documents) 

Coal  exploration  program: 

Utah 
Coal  leases: 

Montana  and  North  Dakota 
Meetings: 

Coal  unsuitability  study;  forest  planning  unit, 

Sevier  County,  Utah 
Motor  vehicles,  off-road,  etc.;  area  closiu'es: 

Oregon 


VI 
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27836 
27836 
27831 
27830 

27856 
27858 
27858 


^7805 


27847 

27847 
27848 


27847 


Outer  Continental  Sbelf: 

Oil  and  gas  lease  sales:  restricted  pint  bidders; 

list;  correction 
Recreation  management  restrictions,  etc.: 

Merced  River  between  Briceburg  and  Bagby, 
~     Calif.;  camping  limit 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Utah 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Colorado 

Managwnent  and  Budget  Office 
Nonccs 

Agency  forms  under  review 
Meetings: 

National  Agenda  for.  the  EighUes,  President's 

Commission 
Privacy  Act;  reports  of  agency  systems  of  records 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Northwest  &  Alaska  Fisheries  Center 

National  Science  Foundation 

NOTICES 

Meetings: 

Behavioral  and  Neural  Sciences  Advisory 

Committee 

Chemistry  Advisory  Committee 

Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Committee 
Patents;  "march-in"  determinations,  etc.: 

Massachusetts  Institute  of  Technology 


National  Teciinical  Information  Service 

NOTICES 

27805     Inventions,  Government-owned:  availability  for 
licensing 

National  Transportation  Safety  Board 

NOTICES 
27848     Accident  reports,  safety  recommendations  and 
responses,  etc.4  availability 


Nuclear  Regulatory  Commission 

NOTICES 

Applications: 

Duke  Power  Co. 

Georgia  Power  Co.  et  al. 

Public  Service  Electric  ft  Gas  Co.  et  al. 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of  draft  and 
inquiry 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Power  plant  staffrng;  report  and  inquiry 


27854 
27855 
27856 
27855 


27853 
27855 


27859 


27872 


Postal  Service 

NOTICES 

Mail  classification  schedule: 

Third  class  carrier  route  presort;  temporary 

change 
Meetings:  Sunshine  Act 


Railroad  Retirement  Board 

NOTICES 
27873     Meetings;  Sunshine  Act 


Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.; 
correction 


27869 


27870 

27747 
27781 


27863 
27861 
27863 


27863 


27861 
27860 
27860 


Saint  Lawrence  Seaway  Development 
Corporation 

NOTICE^ 
Meetings: 
Advisory  Board 

t 

Securities  and  Exchange  Commission 

RULES 

Oil  and  gas  producers;  reserve  information; 
postponement  of  audit  requirements 

PROPOSED  RULES 

Beneficial  ownership,  filing  and  disclosure 
requirements;  filing  of  amendments 

NOTICES 

Hearings,  etc.: 

Allegheny  Power  System,  Inc. 

Dreyfus  Tax  Exempt  Money  Market  Fund,  Inc. 

Southwestern  Electric  Power  Co. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Options  Clearing  Corp. 
Self-regulatory  organizations  unlisted  trading 
privileges: 

Boston  Stock  Exchange,  Inc. 

Midwest  Stoclc  Exchange,  Inc. 

Philadelphia  Stock  Exchange,  Inc. 


Social  Security  Administration 

PROPOSED  RULES 

Supplementary  Security  Income: 
27782        Referral  of  eligible  persons  to  other  agencies 

Surface  IMinIng  Office 

NOTICES 

Meetings: 
27836        Coal  resources,  demand,  and  impact  statement' 
concerning  lands  in  southern  Utah 

Transportation  Department 

See  also  Coast  Guard:  Federal  Aviation 
Administration:  Federal  Highway  Administration; 
Research  and  Special  Programs  Administration, 
Transportation  Department 

Treasury  Department 

See  Comptroller  of  Currency. 

Unemployment  Compensation,  National 
Commission 

NOTICES 
27846     Meetings 

United  States  Railway  Association 

NOTICES 
27873     Meetings;  Sunshine  Act 


<>■"•■■  ■  • 
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Veterans  Administration 

NATIONAL  SCIENCE  FOUNDATION      . 

NOTICES 

27847 

Advisory  Committee  for  Behavioral  and  Neural 

Meetings: 

Sciences.  5-12  thru  5-15-80 

2787 )        Educational  Allowances  Station  Committee 

27847 

Advisory  Committee  for  Chemistry,  5-12  and 

-. 

5-13-80 

Wage  and  Price  Stability  Council 

27848 

Advisory  Committee  for  Physiology,  Cellular  and 

NOTICES 

Molecular  Biology,  Subcommittee  on  Molecular 

Meetings: 

Biology,  Group  A,  5-13  and  5-14-80 

2780'       Pay  Advisory  Committee 

27837 


Water  and  Power  Resources  Service 
Nonccs 

Contract  negotiations: 
Central  Valley  Project.  Calif.;  interim  water 
service 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


27827 


2780]' 


27809 


i 


2780 
27807 


27827 


2782: 


27836 


27794 


27844 


27859 


2784$ 


AOmCULTURE  DEPARTMENT 

Forest  Service-r 

Forest  planning  unit  in  Utah,  coal  unsuitability 

study.  5-14-80 

COUNCIL  ON  WAGE  AND  PRICE  STABILfrv 
Pay  Advisory  Committee.  5-8-80 

DEFENSE  DEPARTMENT 

DOD  Advisory  Group  on  Electron  Devices,  6-10-80 

Department  of  the  Air  Force — 

USAF  Scientific  Advisory  Board,  5-21  and  5-22-80 

USAF  Scientific  Advisory  Board.  Electronic 

Systems  Division  Advisoiy  Group.  7-10  and 

7-11-80 

HEALTH,  EDUCATION  AND  WELFARE  DEPARTMENT 

Education  OfBce — 

National  Advisory  Council  for  Career  Education, 

5-15  and  5-16-60 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

Forest  planning  unit  in  Utah,  coal  unsuitability 

study,  5-14-80 

Office  of  Surface  Mining  Reclamation  and 

Enforcement — 

Coal  resources,  demand  and  impact  statement 

concerning  lands  in  southern  Utah.  5-6-80 

INTERSTATE  COMMERCE  COMMISSION 

Motor  carrier  fuel  8urchai:ge  program,  5-2.  5-3  and 
&-4-80 

JUSTICE  DEPARTMENT 

United  States  Circuit  Judge  Nominating 
Commission.  5-12-80 


.OEMBIrANO  I 

ient's  Chunia 


■UDOET«FFICE 

President's  Chunission  for  a  National  Agenda  for 
the  Eighties.  4-28-60 


NATIONAL  COMMISSION  ON  UNEMPLOYMENT 

5-15  thru  &-17-60 


27853 

27864 
27865 

27869 

27870 

27870 


NUCLEAR  REGULATORY  COMMISSION 

Advisory  Committee  on  Reactor  Safeguards,  Ad 
Hoc  Subcommittee,  5-9-80 


/ 


TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

Draft  environmental  impact  statement  for  the 

Dulles  Access-Highway,  4-29-80 

Radio  Technical  Commission  for  Aeronautics. 

Executive  Committee,  5-16-80 

Federal  Highway  Administration — 

National  Advisory  Committee  on  Outdoor 

Advertising  and  Motorist  Information,  5-15  and 

5-16-60 

Saint  Lawrence  Seaway  Development  Corporation, 

Advisory  Board,  5-0-80 

VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Allowances. 
5-20-80 
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27739 


Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)i!ity  and  legal  effect,  most 
of  which  are  keyed  to  arxJ  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  urxier  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Reguiatiorts  is  sold 
by  the  SuperinterKlent  of  Documents. 
Prices  of  new  books  are  listed  in  tt>e 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marlceting  Sarvtc* 

7CFRPart905 

[Orange^  Grapefnitt,  Tangerin*,  and 
Tangelo  Regulation  3,  AmdL  10] 

OrangeB,  Grap«frutt,  Tangerin«s,  and 
Tangelos  Grown  in  Floridly 
Amendnwnt  off  Site  RequiranMnta 

AGENCY:  Agricultaral  Marketing  Service, 

USDA.  I       , 

action:  Final  rule. 

8UMMARY:  This  ainendine;it  lowers  the 
minimum  difuneter  (size)  requirement 
for  Honey  tangerines  for  domestic 
shipmeats  from  ZVis  inches  to  2yis 
inches  lor  the  period  April  21, 1980, 
through  October  12. 1980.  The 
amendment  also  lowers  the  minimum 
diameter  requirement  for  domestic 
shipments  of  pink  seedless  grapefruit 
from  ZVit  inches  to  3 Vis  inches  for  the 
period  April  21. 1980.  through  August  24. 
1980.  This  action  recognizes  current 
market  demand  for  smaller  sizes  of 
these  fr^uts  and  is  consistent  with  the 
size  coihposition  of  the  available  crop  in 
the  interest  of  growers  and  consumers. 
EFFECTIVE  DATE8:  April  21. 1980.  through 
October  12. 1980;  for  Honey  tangerines. 
April  21. 1960.  through  August  24. 198a 
for  pink  seedless  grapefruit 

FOR  FURTHER  INFORMATION  CONTACT; 
Malvin  E.  McGaha.  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
(1)  This  regulation  is  issued  under 
marketing  agreement  and  Order  No.  905, 
both  as  amended  (7  CFR  Part  905) 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 


recommendations  of  the  committee 
established  under  the  marketing 
agreement  and  order,  and  upon  other 
available  information.  It  is  found  that 
the  regulation  of  shipments  of  Florida 
Honey  tangerines  and  pink  seedless 
grapefruit,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act 

(2)  The  minimum  size  requirements, 
herein  specified,  for  domestic  shipments 
of  Honey  tangerines  and  pink  seedless 
grapefruit  reflect  the  Department's 
appraisal  of  the  current  and  prospective 
supply  and  market  demand  conditions 
for  these  fruits.  This  action  would 
increase  supplies  available  to  meet 
current  and  prospective  demand. 

(3)'lt  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Registw 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Growers, 
handlers,  and  other  interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the 
amendment  at  an  open  meeting,  and  the 
amendment  relieves  restrictions  on  the 
handling  of  Florida  Honey  tangerines 
and  pink  seedless  grapefruit  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  the 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apiprised  of  such  provisions  and 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
cpportimity  for  further  public  comment 
Tlie  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  Fruit  Brcuich.  Fruit 
and  Vegetable  Division.  AMS.  USDA. 
Washington.  D.C.  2025a  Phone:  (202) 
447-5975. 

Accordingly,  it  is  found  that  the 
provisions  of  S  905.303  (Orange. 
Grapefiuit  Tai\gerine.  and  Tangelo 
Regulation  3)  (44  FR  59195;  65962;  66779; 
69917;  72025;  74794;  45  FR  6591;  7999; 
12773;  and  24440],  should  be  and  are 


amended  by  revising  Table  I,  paragraph 
(a),  appUcable  to  domestic  shipments,  to 
read  as  follows: 

§  905.303    Oraifae,  Grapefruit,  Tangerine, 
and  Tangelo  Regulation  3. 

(a)  *  *  *        \ 

Tabtel 


■MM- 

Variety 

ReguWion  penod 

Mrrimura 

mum 

grade 

dtame- 

ler 
(inches) 

(1) 

R) 

(3) 

(4) 

Qt^)tilnilL 

Afirt  21.  ISeO, 

Improved 

aH« 

MocHess, 

Ivough  August  24. 

Ha.2. 

pink. 

1960. 

August  25. 1980. 

hnpfovad 

9%« 

tvough  October 

Na2. 

12.  1960. 

TAngefinos: 

Apr!  21. 1980. 

U&Na2 

2*^* 

honey. 

through  Octotier 

12.1960. 

Russet 

•           * 

•            •            • 

(Sees.  1-19, 48  Stat  31,  as  amended;  7  U.S.C 
801-674.) 

Dated:  April  21. 1980. 

CSiaries  R.  Brader. 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  MaHieting  Service. 

|FR  Doc.  80-12519  Filed  4-23-M:  8:45  ■m| 
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7  CFR  Part  907 

(Navel  Orange  Regulation  499,  Anidt  1; 
Navel  Orange  Regulatloit  490] 

Naval  Orangaa  Grown  In  Arizona  and 
Deaignated  Part  off  CaHffomla: 
Limitation  Off  Handling 

AGENCY:  Agricutural  Mariceting  Service, 
USDA.     . 
action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  &«sh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  April  25-May 
1. 1980.  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  April  18-24. 1980.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  navel  oranges  for  the 
periods  specified  due  to  the  mariceting 
situation  confronting  the  orange 
industry. 

DATES:  This  regulation  becomes 
effective  April  25. 1980.  and  the 
amendment  is  effective  for  the  period 
April  18-24. 1980. 
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FOR  FURTHER  INFORMATION  CONTACT. 

Malvin  E.  McGaha.  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  an  Order  No.  907,  as 
amended  (7  CFR  Part  907).  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  e^ectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-60  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  pqlicy  was  recommended 
by  the  Committee  following  discussion 
at  a  public  meeting  on  October  30, 1979. 
A  Hnal  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief,  Fruit  Branch.  FaV, 
AMS,  USDA  Washington.  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
April  22. 1980  at  Los  Angeles,  California. 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  extremely  active  for  all 
grades  and  sizes. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60  day  comment 
period  as  recommended  in  E.0. 12044. 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

1907.790    Naval  Orang*  R«gulat)on  49a 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  April  25. 1980.  through  May  1. 
1980.  are  established  as  follows: 
(1)  District  1: 1,500.000  cartons; 


(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons: 

(4)  District  4:  Unlimited  cartons. 

(b)  As  used  in  this  section,  "handle." 
"District  1."  "District  2."  "District  3." 
"District  4"  and  "carton"  mean  the  same 
as  deflned  in  the  marketing  order. 

Paragraph  (a)  in  t  907.789  Navel 
Orange  Regulation  489  (45  F.R.  26021),  is 
hereby  amended  to  read: 

S  907.789    Naval  Oranga  Regulation  489. 

(a)  •  •  • 

(1)  District  1: 1,600,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons: 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C 
601-674) 

Dated:  April  23, 1980. 
Charles  R.  Brader 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc  (0-12a4e  Filed  4-ZVaO:  11:32  Rml 
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7  CFR  Part  908 

(Valanda  Orange  Regulation  643] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  April  25- 
May  1, 1980.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  April  25,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  202-447-5975. 
SUPPtEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908).  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 


This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  signiflcant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  Committee  following  discussion 
at  a  public  meeting  on  January  22, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  froia  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V. 
AMS.  USDA.  Washington,  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
April  22, 1980  at  Los  Angeles.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  continuing  to 
improve. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044.  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

9908.943    Valenda  Orange  Regulation 
643. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  April  25, 1980  through  May  1, 
1980,  are  established  as  follows: 

(1)  District  1: 63,000  cartons; 

(2)  District  2:  77,000  cartons; 

(3)  District  3:  210,000  cartons: 

(b)  As  used  in  this  section,  "hafidled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

(Sees.  1-19,  48  Stat  31,  as  amended:  7  U.S.C 
601-674) 
Dated:  April  23.  ig6a 

Chatles  R.  Bndar 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
(IK  Doc  W-USM  niad  4-ta-tOi  11:31  ami  ' 
BUXMO  cooc  94ie-0>-M 


Federal  Register  /  Vol.  45.  No.  81  /  Thursday,  April  24.  1980  /  Rules  and  Regulations  27741 


Office  of  tiM  Secretary 

7CFRPart2900 

Amendment  of  Certification"  of 
Essential  Agricultural  Uses  and 
Requirements;  Natural  Gas  Policy  Act 
of  1978 

AGENCY:  Office  of  the  Secretary,  USDA 
action:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  hereby  amends  its 
regulations  certif^g  essential 
agricultural  uses  and  requirements 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  7  CFR  Part  2900. 

This  amendment  adds  a  definition  of 
the  term  "process  fuel"  as  it  relates  to 
the  uses  and  amounts  of  interstate 
natural  gas  needed  for  the  production  of 
fertilizer,  agricultural  chemicals,  animal 
feed,  and  food  necessary  for  full  food 
and  fiber  production  as  certified  by  the 
Secretary  of  Agriculture  pursuant  to 
Section  401(f)(1)  of  the  NGPA 
EFFECTIVE  DATE:  This  amendment  will 
become  effective  on  April  24, 1980. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Earle  E.  Gavett.  Office  of  Energy,  USDA. 
Washington,  DC:  (202)  447-7195. 

The  Combined  Final  Environmental 
Impact  Statement  and  Final  Impact 
Statement  describing  the  options 
considered  in  developing  7  CFR  Part 
2900  aad  the  impact  of  implementing 
each  option  is -applicable  to  this 
amencfaient,  and  is  available  upon 
request  from  Mr.  Gavett 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "significant." 

After  reviewing  this  amendment 
pursuant  to  USDA's  responsibilities 
under  the  National  Environmental  Policy 
Act  of  1979,  Pub.  L  91-190, 83  Stat.  852 
(42  U.S.C.  4321),  the  USDA  has 
determined  that  this  action  does  not 
alter  the  impacts  disclosed  or 
conclusions  drawn  in  the  combined 
Environmental  Impact  Statement  and 
Final  Impact  Analysis  prepared  by  the 
USDA,  May  14, 1979,  in  connection  with 
the  Essential  Agricultural  Uses  and 
Requirements  certification  rule,  7  CFR 
Part  2900.  The  inclusion  of  the  definition 
of  "process  fuel"  addasome  26.5  billion 
cubic  feet  or  3  percent  to  the  interstate 
gas  coaiponent  identified  as  essential 
agricultural  use  in  that  analysis. 

Under  Section  401  of  the  NGPA,  the 
Secretary  of  Agriculture  is  required  to 
certify  to  the  siecretary  of  Energy  and 
the  Federal  Energy  Rc^atory 
Commission  (FERC)  essential 


agricultural  uses  of  natural  gas  and  the 
amounts  of  natural  gas  for  such 
essential  agricultural  uses  necessary  for 
full  food  and  fiber  production.  A  final 
rule  containing  such  certification  was 
issued  by  the  Secretary  of  Agriculture 
on  May  17, 1979,  (44  FR  28782). 

The  Secretary  of  Energy  and  the  FERC 
have  incorporated  the  USDA 
certification  in  their  rules  promulgating 
and  implementing  agricultural  priority  in 
curtailment  plans  of  interstate  pipelines 
in  accordance  with  the  NGPA. 

It  has  become  apparent  that  an 
ambiguity  exists  in  the  USDA 
regulations  in  that  the  absence  of  a 
definition  of  "process  fuel"  could 
jeopardize  some  agricultural  uses. 
Steam  plays  a  critical  and  inseparable 
role  in  a  number  of  operations  during 
the  manufacture  of  fertilizer,  other 
agricultural  chemicals,  and  animal  feed 
and  food.  In  such  instances,  any 
disruption  in  the  flow  of  steam  can  bring 
the  entire  process  to  a  halt.  Where 
natural  gas  is  used  as  a  boiler  fuel  to 
generate  that  steam,  a  curtailment  in  the 
absence  of  economically  practicable 
and  readily  available  alternative  fuels 
can  certainly  cause  the  same  adverse 
consequences — shutdown,  loss  of 
production,  spoilage,  and  higher  food 
costs — that  could  result  fit)m 
curtailment  of  natural  gas  used  as 
feedstock  or  in  direct  flame  applications. 

On  December  21, 1979,  the  Acting 
Secretary  issued  a  proposed  rule  that 
was  published  in  the  Federal  Register  on 
December  31, 1979,  (44  FR  77187)  which 
would  amend  Chapter  XXIX  of  Title  7, 
section  2900.2  Code  of  Federal 
Regulations  by  adding  the  definition  "(e) 
'Process  fuel'  means  tfie  direct  use  of 
natural  gas  in  a  manufacturing  process, 
and  that  use  of  natural  gas  in  a  boiler 
where  the  manufacturing  process 
includes  the  boiler  use  of  natural  gas  as 
an  integral  part  of  the  process."  The 
proposed  amendment  was  in  response 
to  a  number  of  inquiries  concerning 
whether  any  boiler  fuel  use  of  natural 
gas  may  be  classified  as  "process  fuel" 
for  purposes  of  section  401(f)(1)(B)  of  the 
NGPA. 

The  public  was  invited  to  participate 
in  any  aspect  of  the  proposed 
amendment  by  submitting  data,  views, 
or  arguments  with  respect  to  the 
inclusion  of  the  definition  of  "process 
fuel"  as  it  would  relate  to  section 
401(f)(1)(B)  of  the  Natural  Gas  Policy 
Act.  Section  401(f)(1)(B)  of  the  NGPA 
includes  in  the  definition  of  essential 
agricultural  use  when  used  with  respect 
to  natural  gas,  "any  use  of  natural  gas — 

(B)  as  a  process  fubl  or  feedstock  in  the 
production  of  fertilizer,  agricultural 
chemicals,  animal  feed,  or  food,  which  the 
Secretary  of  Agriculture  determines  is 


necessary  for  full  food  and  fiber  production." 
(Emphasis  added.) 

As  indicated  in  the  preamble  to  the 
proposed  rule,  USDA  had  been  apprised 
of  a  number  of  instances  whereby 
natural  gas  is  used  in  a  boiler  to  produce 
steam  which  is  a  necessary  part  of  the 
manufacturing  process  of  products 
included  under  section  401(f)(1)(B).  For 
example,  in  the  manufacture  of 
ammonium  nitrate  fertilizer  pure  nitric 
acid  is  combined  with  anhydrous 
ammonia  to  produce  liquid  ammonium 
nitrate.  Steam  is  used  as  the  heat  source 
in  the  evaporators,  and  the  steam 
condensate  fivm  the  evaporators  is  used 
in  the  nitrate  acid  adsorption  tower  to 
produce  nitric  acid  feedstock.  In  the 
drying  stage,  the  drums  contain  steam 
coil  heaters  permitting  material  to  be 
dried  under  the  proper  temperature  in 
order  to  produce  a  uniform,  salable 
pelleted  fertilizer. 

Unlike  the  manufacture  of  phosphate 
and  potash  fertilizers  wliich  use  natural 
gas  in  open  flame  heaters,  ammonium 
nitrate  fertilizers  are  so  volatile  they 
cannot  be  exposed  to  open  flames  or 
sparks.  The  heat  must  be  contained 
within  a  vessel. 

Another  example  is  the  manufacture 
of  vitamins  essential  as  livestock  feed 
supplements.  Manufacturing  vitamins 
requires  steam  as  a  source  of  process 
catalyzation  to  complete  the 
manufacture  of  a  number  of  different 
products.  Steam  is  essential  to  the 
process  as  direct  fired  vessels  would 
destroy  the  products. 

Where  the  manufacturing  process 
includes  the  boiler  use  of  natural  gas  as 
an  integral  part  of  the  process,  such  as 
in  the  examples  cited  above,  the  fact 
that  natural  gas  is  used  as  a  boiler  fuel 
should  not  prevent  its  being  considered 
as  a  "process  fuel"  for  purposes  of 
section  401(f)(1)(B)  of  the  NGPA  This  is 
in  addition  to  tlie  Federal  Power 
Commission  concept  of  "process  gas"  as 
direct  flame  application  of  natural  gas  in 
a  manufacturing  process  and  where 
natural  gas  is  required  to  maintain 
temperatures  witiiin  a  critical  range  for 
a  process  to  continue. 

Where  natural  gas  is  used  as  a  boiler 
fuel  for  purposes  that  are  not  an  integral 
part, of  the  manufacturing  process,  such 
as  for  space  heating,  generating  hot 
water  for  plant  cleaning,  and  electric 
power  generation,  such  uses  are  not 
included  in  the  definition  of  "process 
fuel"  as  promulgated  by  this  rulemaking. 

Public  comment  was  received  through 
4:30  p.m.  February  29, 1980.  In  total, 
some  60  comments  were  received.  Flfiy 
favored  the  amendment,  nine  were 
opposed,  and  the  Federal  Energy 
Regulatory  Commission  supported  the 
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authority  of  the  Secretary  of  Agriculture 
to  define  "essential  agricultural  use" 
and  urged  the  Secretary  to  carefully 
consider  the  larger-than-agricultural 
effects  of  adopting  a  definition  of 
"process  fuel"  that  deviated  from  a  clear 
demarcation  between  boiler  fuel  and 
process  fuel.  The  possible  non- 
agricultural  ramifications  raised  by 
FERC  were  similar  to  those  of  gas 
distributors  and  non-agricultural  users 
which  are  disciused  below. 

The  fifty  comments  favoring  the 
proposed  amendment  were  all  from 
agrictiltural  related  firms  most  of  which 
were  affected  by  the  proposed  rule 
under  section  401(f)(l)(BJ.  Feed 
processors  submitted  21  comments: 
fertilizer  manufacturers.  10:  agricultural 
chemical  producers  (including  vitamins), 
eight:  food  manufacturers,  six:  pet  food 
makers,  two;  and  three  other  firms 
including  one  farm,  submitted 
comments. 

Of  the  nine  comments  in  opposition, 
six  were  from  the  natural  gas  industry, 
primarily  distributors;  two  represented 
comments  of  industrial  consumers  of 
natural  gas,  and  one  was  fit)m  a  State 
public'service  commission. 

Feed  manufacturers  indicated  that 
natural  gas  is  used  for  generating  steam 
for  several  essential  feed  processing 
operations  including  steam  flaking, 
steam  rolling,  extruding  and  the  most 
common,  pelleting.  They  contended  that 
such  use  of  steam  is  consistent  with  the 
Congressional  objective  of  full  food  and 
fiber  production.  Without  such  steam  for 
processing  feed,  farmers  would  have  to 
produce  more  feed  grain  ingredients  to 
achieve  the  same  output  of  livestock 
because  by  using  steam  in  feed 
processing  several  advantages  are 
gained  over  raw  grain  by  introducing 
heat  and  moisture:  (1)  The  starch  is 
gelatinized,  improving  feed  efficiency 
and  animal  performance:  (2)  the 
nutrients  become  more  readily  available 
to  the  animal;  (3)  the  palatability  of  the 
grain  is  improved:  (4)  the  physical 
change  reduces  loss  of  fine  material 
which  is  not  readily  consumed  and  is 
usually  wasted:  (5)  the  materials 
handling  of  the  feedstuff  is  improved:  (6) 
the  density  of  pelleted  feeds  is 
increased,  making  storage  space  and 
transportation  more  efficient:  (7) 
pelleted  feed  can  be  used  in  automatic 
feeders:  and  (8)  overall  livestock 
performance  is  improved  by  increased 
daily  weight  gain  and  feed  efficiency  is 
increased  with  greater  gain  per  pound  of 
feed.  Without  steam  processed  feeds 
livestock  production  would  decrease. 
The  USDA  finds  these  arguments  are 
supported  by  research  studies  on 
efficiency  in  livestock  feeding. 


Fertilizer  manufacturers'  comments 
stressed  the  essential  uses  of  natural  gas 
for  process  steam  similar  to  those  cited 
in  the  preamble  to  the  proposed  nde 
concerning  manufacture  of  ammonium 
nitrate.  Manufacturers  of  other  types  of 
fertilizer,  including  ammonia  and  urea, 
cited  the  uses  of  boiler  fuel  gas  that  are 
an  integral  part  of  the  manufacturing 
process.  Hiey  Indicated  that  such 
process  steam  use  is  essential  for 
production  of  sufficient  nitrogen 
fertilizer  so  that  full  food  and  fiber 
production  can  be  maintained.  Some 
concern  was  evidenced  that  denial  of 
certification  of  such  "process  fuel"  may 
permit  even  greater  incursions  by 
foreign  nitrogen  fertilizer  manufacturers 
into  our  domestic  maricet  with  the 
potential  for  making  our  food  supply 
dependent  upon  uncertain  nitrogen 
supplies  much  the  same  as  opr 
transportation  is  dependent  upon 
foreign  oil.  The  USDA  finds  that 
increasing  amounts  of  nitrogen  fertilizer 
are  being  imported  fit)m  Russia,  Mexico 
and  other  countries. 

Some  ammonia  manufacturers 
stressed  the  need  for  use  of  steam  as  a 
feedstock  where  steam  is  used  for  its 
chemical  composition  in  the 
manufacture  of  anhydrous  ammonia, 
and  where  steam  is  used  as  a  heat 
source  to  complete  •  process  such  as 
removal  of  water  by  evaporation  and 
drying  to  render  the  product  stable, 
storable  and  useaSle.  Natural  gas  used 
as  feedstock  in  anhydrous  ammonia 
production  was  covered  under  the 
USDA's  final  rule  issued  March  17, 1979. 
The  amendment  will  also  certify  the  use 
of  natural  gas  to  produce  steam  as  a 
heat  source  to  complete  the 
manufacturing  process  including  the 
drying  function. 

Agricultural  chemical  producers  cited 
similar  uses  of  steam  as  integral  parts  of 
the  manufacturing  process  that  are 
essential  for  feedstock,  even  heat 
control  and  for  evaporation  and  drying 
for  manufacture  of  both  intermediate 
and  final  products.  The  vitamin 
manufacturers  reaffirmed  the  critical  use 
of  natural  gas  for  process  steam  similar 
to  the  example  cited  in  the  preamble  to 
the  proposed  rule. 

One  agricultural  chemical  firm 
commented  that  there  is  more  than  one 
type  of  problem  relating  to  the 
establishing  of  user  priority  status 
concerning  process  fuel.  It  suggested 
that  USDA  define  what  constitutes  a 
manufacturing  process.  The  concern  is 
that  the  interstate  pipeline  serving  the 
firm  does  not  include  pollution  control 
equipment  mandated  by  Federal  and 
State  environmental  regulations  in  the 
definition  of  a  manufacturing  process. 


Thus,  during  periods  of  curtailment 
natural  gas  would  not  be  available  to 
operate  the  pollution  control  equipment 
and  may  impair  output  essential  for  full 
food  and  fiber  production.  The  USDA 
amendment  is  restricted  only  to  the 
inclusion  of  ciertain  boiler  fuel  uses  of 
natural  gas  as  an  integral  part  of  a 
manufacturing  process,  as  "process  fuel" 
in  addition  to  direct  uses  of  natural  gas. 
The  intent  of  the  USDA  definition  is  to 
provide  for  curtailment  protection  of 
section  401(f)(1)(B)  uses  of  natural  gas 
by  a  definition  construing  "process"  in  a 
production  sense,  is  consistent  with 
statutory  language  indicating  that  not  all 
gas  used  in  production  of  section 
401(f)(1)(B)  products  is  covered.  USDA 
is  not  persuaded  that  gas  used  in 
pollution  control  facilities  for  section 
401(f)(1)(B)  fiinctions  is  "integrally" 
associated  with  the  manufacturing         s 
process  in  the  natiu«  of  the  cited 
examples. 

Pet  food  firms  indicated  that  some 
plants  have  equipment  that  was 
designed  for  direct  application  of  gas 
flame  in  the  manufacturing  process 
while  other  plants  have  equipment  using 
gas  indirectly  as  process  steam.  Failure 
to  amend  the  rule  would  create 
preferences  among  different 
manufactiuing  processes  serving  the 
same  function  and  thereby  create 
artificial  competitive  advantages  to  the 
direct  fired  plants.  The  amended  rule 
eliminates  these  artificial  barriers  as  far 
as  section  401(f)  certification  of  uses  is 
concerned. 

Several  agricultural  firms,  both  farm 
and  food  processing  entities,  commented 
favorably  on  the  use  of  boiler  fuel  gas  as 
process  fuel  and  urged  that  the  proposed 
rule  be  adopted  so  that  they  may  be 
protected  from  curtailment.  However, 
the  examples  they  cited  were  uses  under 
section  401(f)(1)(A)  which  already  were 
protected  by  the  USDA  final  rule  of  May 
17, 1979.  The  amended  rule  does  not 
affect  essential  agricultural  uses  under 
401(f)(1)(A).  It  is  a  definition  of  the  term 
"process  fuel"  only  where  the  term  is 
used  in  section  401(f)  of  the  NGPA  and  7 
CFR  2900.3. 

One  supporter  of  the  proposed  rule 
recommended  that  the  USDA  give 
retroactive  effect  to  its  determination 
that  use  of  natural  gas  in  boilers  is  an 
integral  part  of  the  fertilizer 
manufacturing  process  as  an  essential 
agricultural  use.  The  action  taken  by 
this  proceeding  is  an  amendment  and 
operates  prospectively.  The  certification 
promulgated  pursuant  to  section  401(f) 
of  the  NGPA  operates  only  in  time  of 
natural  gas  curtailments. 

Among  those  opposed  to  the  rule,  one 
firm  objected  to  the  statement  made  in 
the  preamble  that  the  gas  covered  in  the 
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proposed  rule  "will  add  an  unknown 
amount  of  natural  gas,  probably  less 
than  10  billion  cubic  feet,  to  the  total 
agricultural  gas  use  of  1.392  billion  cubic 
feet,  and  probably  less  than  1  percent  of 
the  interstate  gas  component  identified 
as  essential  a^cultural -use  in  the 
combhied  Final  Environmental  Impact 
Statement  and  Final  Impact  Statement" 
They  contend  that  the  proposed  rule 
would  "substantially  increase'*  the  size 
of  the  essential  agricultural  use  priority. 

The  USDA  has  reexamined  the  data 
on  natural  gas  affected  by  the  proposed 
rule  and  has  concluded  that  the 


proposed  rule  somewhat  understated 
the  amount  of  gas  likely  to  be  covered 
by  the  proposed  rule.  However,  upon 
review  of  the  available  data  in  the 
combined  final  Environmental  Impact 
Statement  and  Final  Impact  Statement. 
the  1976  Annual  Survey  of  Manufactures 
and  other  industry  data  we  have 
determined  that  the  maximum  amount  of 
natural  gas  likely  to  be  included  in  the 
proposed  rule  is  less  than  30  biUion 
cubic  feet,  the  following  tabulation 
indicates  the  probable  magnitude  of 
interstate  gas  used  for  boiler  fuel  by  the 
affected  industry  group^: 


Industiy 


Gas' used     imerstate'gas      Used'for      Intafstategm 
SIC  H  and  P  use  steam  for  steam 

(bcf)  (percent)  (percent)  (t>cf) 


Petfood.. 

Animal  feed.. 


PerHize*.. 
Agricultural  chemicals.. 


Subtotal.. 


Curtailed  boier  gas  <- 


2047 

6.9 

70 

90 

4.3 

2048 

12.2 

60 

70 

5.1 

12673  1 

12874  1 

292.9 

40 

10 

11.7 

1 2875  J 

2879 

18.4 

2S 

SO 

2.3 

330.4 

23.4 

6 

Total  gas  involv«d.. 


29.4 


■Gas  used  tar  heal,  power  and  sisclfic  ganaralion.  Annual  Survey  ol  Manutoctures,  1976.  (Excludes  feedstocks,  but  lr>- 
dudea  process  gas.) 

'From  the  USOA-FEISfHS.  Umdh  14. 1979  and  Mualry  data. 
*E«mated  by  USOA  from  industry  data. 
<Fr«m  table  6,  FEISFIS.  Mwdi  14. 1979. 


It  should  be  remembered  that  the 
Annual  Survey  of  Manufactures  data  on 
"gas  used  for  heat  and  power"  includes 
process  gas  (as  defined  under  FPC 
Order  493)  which  was  already  certified 
in  the  essential  agricultural  uses  rule 
prior  to  this  rulemaking.  In  the  fertilizer 
industry,  an  estimated  90  percent  of  the 
process  gasinvolved  is  direct  flame  gas 
or  gas  required  for  precise  temperature 
control.  Subtraction  of  the  volumes  of 
such  "FPC  type"  process  gas,  already 
included  under  the  non-curtailment 
priority  for  firms  in  section  401(f)(1)(B) 
and  7  CFR  2900.3,  greatly  reduces  the 
amount  of  gas  otherwise  added  to  the 
agricultural  priority  by  this  rulemaking. 
"Thus,  when  the  intrastate  gas  is 
subtracted,  the  remaining  interstate  gas 
is  a  mere  fraction  of  the  gas  these 
commenters  were  concerned  about 

Furthermore,  the  definition  does  not 
include  all  boUer  fuel  uses  of  natural  gas 
for  section  401(f)(1)(B)  functions,  but 
only  those  uses  of  natural  gas  as  an 
integiBl  part  of  the  process.  Excluded 
are  uses  that  are  not  an  integral  part  of 
the  manufacturing  process,  such  as  for 
space  heating,  hot  water  generation  for 
plant  cleaning  and  electric  power 
generation.  Such  uses  may  represent  10 
percent  of  boiler  fuel  gas  usage  by  the 


affected  industries.  Therefore,  an 
estimated  26.5  billion  cubic  feet  of  gas 
appears  to  be  involved  in  the  definition. 
Including  26.5  billion  cubic  feet  of 
additional  interstate  gas  to  the  essential 
agricultural  use  category  would  result  in 
a  3.0  percent  increase  from  878  billion 
cubic  feet  to  904.5  billion  cubic  feet  A 
3.0  percent  increase  is  well  within  the 
range  of  data  limitations  of  and  would 
not  negate  the  conclusions  drawn  in  the 
March  14, 1979  combined  Final 
Environmental  Impact  Statement  and 
Final  Impact  Statement  (FEISFIS).  It 
would  not  be  considered  as 
substantially  increasing  the  size  of  the 
essential  agricultural  use  priority  or 
affecting  the  impacts  discussed  in  the 
FEISFIS. 

A  further  point  that  must  be 
considered  is  that  while  the  rule  would 
add  some  26.5  billion  cubic  feet  of  boiler 
fuel  gas  to  the  list  of  essential 
agricultural  uses,  the  users  of  this  gas 
are  subject  to  the  alternative  fuel 
provisions  of  section  401(b).  USDA  is 
not  defining  "boUer"  but  rather  "process 
fuel"  and  thus  the  FERC  rule 
implementing  section  401(b)  would 
apply  to  boilers  involved  in  the 
definition  the  same  as  any  other  boiler 
under  7  CFR  2900.3. 


One  commenter  asserted  diat  the 
USDA  proposed  policy  of  defining 
"process  fuel"  was  unauthorized  in  light 
of  the  language  of  section  S01(b)  of 
NGPA,  which  provides:  "(b)  Authority  to 
Define  Terms. — ^Except  where  otherwistii 
expressly  provided,  the  Commission  is 
authorized  to  define,  by  rule,  accounting, 
technical,  and  trade  terms  used  in  the 
Act.  Any  such  definition  shall  be 
consistent  with  the  definitions  set  forth 
in  this  Act"  While  section  401(f)(1) 
grants  the  Secretary  of  Agriculture  the 
authority  to  define  which  uses  of  gas  are 
"necessary  for  full  food  and  fiber 
production,"  it  is  not  "expressly 
provided"  that  USDA  may  redefine  the 
term  "process  fuel"  during  the  course  of 
meeting  its  section  401(f)(1) 
responsibilities.  The  commenter 
contends  that  the  FERC  has  the 
statutory  authority  to  define  "process 
fuel"  for  purposes  of  section  401(f)(1)(B). 

USDA  notes  that  section  S01(b) 
authorizes'FERC  to  define  accounting, 
technical  and  trade  terms.  While  it  is 
arguable  that  "process  fuel"  is  a 
technical  or  trade  term,  its  use  in  section 
401(f)  and  legislative  history  supporting 
the  broad  discretion  given  die  Secretary 
of  Agriculture  provide  strong  argument 
that  "process  fiiel"  is  terminology  to  be 
dealt  with  by  the  Secretary  of 
Agriculture.  Moreover,  the  FERC  in  its 
comments  to  USDA  did  not  question  the 
authority  of  the  Secretary  of  Agriculture 
to  define  for  purposes  of  section 
401(f)(1)(B)  the  term  "process  fuel."  On 
the  contrary,  it  stated,  "The  Commission 
views  the  definition  of  which  uses  of 
natural  gas  qualify  as  essential 
agricultural  uses,  pursuant  to  the  NGPA, 
as  being  within  the  authority  of  the 
Secretary  of  Agriculture."  TTie  USDA 
concludes  that  Congress  in  not  clearly 
defining  the  term  "process  fuel"  under 
section  401(f)  Definitions,  or  elsewhere 
in  the  NGPA.  gave  the  Secretary  of 
Agriculture  the  authority  to  defhie  under 
section  401(c)  the  natural  gas 
requirements,  includhig  certain  boiler 
fuel  uses  as  process  fuel,  for  essential 
agricultiiral  uses  in  order  to  meet  the 
requirements  for  full  food  and  fiber 
production. 

Other  reasons  cited  for  the  lack  of  the 
authority  of  the  Secretary  of  Agriculture 
to  define  "process  fuel"  under  section 
401(f)(1)(B)  were  (a)  historical  Federal 
Power  Qsmmission  policy  regarding 
boiler  fuel  as  an  "inferior"  use  of  natural 
gas  and  (b)  the  existence  of  an  FPC 
definition  of  "process  gas"  promulgated 
under  the  Natural  Gas  Act  (NGA)  (15 
U.S.C.  section  717  et  seq.). 

With  respect  to  the  first  argument  the 
notion  of  boiler  fuel  use  of  natural  gas 
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as  "inferior"  iq  a  concept  associated 
with  certificates  of  convenience  and 
necessity  under  the  NGA.  The  FPC 
decisions  and  court  cases  concern  the 
Commission's  (fiscretionary  authority 
under  the  NGA  to  grant  certificates  of 
public  convenience  and  necessity. 
Specifically,  the  Commission's  policy  of 
regarding  boiler  fuel  use  of  gas  as 
"inferior"  is  an  element  of  public 
interest  relied  on  by  the  Commission  in 
denying  certificates.  The  court  decision 
on  the  issue  cited  in  comments  upholds 
the  Commission's  consideration  of  this 
policy  as  within  the  scope  of  its 
authority.  (FPC  v.  Transcontinental  Gas 
Pipe  Line  Corp.  et  aL  365  U.S.  1.  65  L  Ed 
2d  277.  31  S.C  435  (1960).  It  is  by  no 
means  a  judicially  mandated  concept. 
Moreover,  even  as  a  policy  matter,  it  has 
limited  applicability  in  the  context  of 
section  401.  While  under  previous 
curtailment  philosophy  under  the  NGA 
boiler  fuel  use  of  datural  gas  as  a  whole 
was  placed  in  a  low  priority:  the  NGPA 
changed  this  by  mandating  agricultural 
use  priority  above  other  industrial  uses 
of  natural  gas  and  it  is  without  question 
that  the  category  A  uses  listed  in  section 
401(f)  may  include  boiler  fuel 
Additionally,  the  F?C  curtailment 
philosophy  was  based  on  the 
consideration  that  denial  of  natural  gas 
use  where  alternative  fuel  capability 
existed  was  in  the  public  interest,  llie 
NGPA  section  4m(b]  legislates  an 
alternative  fuel  test  for  "essential 
agricultural  uses"  to  be  implemented  by 
FERC  The  USDA  amendment  does  not 
purport  to  redefine  "boiler"  for  purposes 
of  the  alternate  fuel  rule.'  thus  that  rule 
would  apply  to  any  essential 
agricultural  uses  which  may  faU  within 
the  new  definition. 

With  respect  to  the  second  point. 
USDA  is  aware  of  the  FPC  definition  of 
"process  gas"  codified  as  18  CFR 
2.78(c)(8),  but  is  not  persuaded  that 
Congress  intended  the  FPC  definition  to 
prevail  in  section  401.  The  evolution  of 
the  FPC  definition  itself  contradicts  a 
conclusion  that  the  meaning  of  the  term 
is  universal  In  1973,  the  Federal  Power 
Commission  codified  its  policies 
regarding  curtailment  priorities  for 
natural  gas  as  18  CFR  2.78(a).  Pursuant 
to  public  comment  the  FPC  also 
promulgated  definition  for  certain  terms 
used  in  t  2.78(a).  Among  these  is  the 
term  "process  gas."  FPC  Order  No.  493 
defines  "process  gas"  as  "gas  use  for 
which  alternate  fuels  are  not  technically 
feasible  such  as  in  applications 
requiring  precise  tempera tiire  controls 
and  precise  flame  applications."  (18  CFR 
2.78(c)(8)). 


■  See  FERC  Order  No.  55.  44  FR  62484.  October  31. 
1«79. 


Under  the  FPC  definition,  the  use  of 
natural  gas  in  a  boiler  to  produce  steam, 
would  not  be  a  "process  gas."  However. 
it  must  be  emphasized  that  the  FPC 
definition  was  part  of  a  codified 
curtailment  priority  schedule  based  on 
FPC  policy,  and  developed  in  the 
absence  of  a  legislative  frameworic  such 
as  Title  IV  of  the  NGPA  Moreover,  in 
Order  No.  493-A.  issued  October  29. 
1973,  to  clarify  and  amend  Order  No. 
493.  the  FPC  recognized  that  its  terms 
were  by  no  means  axiomatic.  The  FPC 
stated.  'The  intent  of  this  rulemaking 
proceeding  is  to  standardize  end  use 
classifications  and  service  priorities  in 
order  to  aid  the  industry  in  meeting  its 
responsibilities  to  serve  the  public's 
needs  during  this  time  of  critical 
nationwide  gas  shortage.  The  natural 
gas  industry  has  evolved  as  one  of  the 
largest  energy  sources  for  this  Nation. 
The  industry,  however,  has  not 
developed  and  implemented  any 
uniform  definitions  in  serving  the  public 
which  would  aid  in  characterizing  the 
markets. .  .  .  However,  we  recognize 
that  it  is  impossible  to  set  forth  specific 
definitions  dealing  with  every 
conceivable  industrial,  commercial,  or 
residential  use  of  natural  gas. .  .  . 

Accordingly,  in  this  proceeding,  we 
have  determined  to  define  generally  the 
terms  within  which  the  preponderance 
of  natural  gas  usage  can  be  included. 
Obviously,  particular  end  uses  will  not 
fit  neatly  into  the  definitions  prescribed 
herein,  and,  accordingly,  the  appropriate 
individual  curtailment  proceeding  will 
deal  with  the  details  and  specifics  of 
applying  these  definitions  to  the  markets 
on  a  particular  pipeline's  system."  (38 
FR  30432.  November  5. 1973.)  (Emphasis 
added.) 

Furthermore,  the  issue  of  alternative 
fuel  capability,  which  is  a  cornerstone  of 
the  pre-NGPA  FPC  policy  on  curtailment 
priority,  has  been  legislatively  dealt 
with  by  the  Congress  in  section  401(b) 
which  excludes  from  the  priority  2 
curtailment  protection,  agricultural  uses 
for  which  the  use  of  a  fuel  other  than 
natural  gas  is  both  economically 
practicable  and  reasonably  available  as 
an  alternative  fuel. 

Moreover,  contrary  to  several 
comments,  other  sections  of  the  NGPA 
do  not  provide  evidence  of 
Congressional  intent  to  use  FPC 
definitions.  In  section  201(c)(2)  Congress 
saw  fit  to  define  the  term  "boiler  fuel 
use"  and  did  so  in  a  way  substantially 
similar  to  the  FPC  definition  of  "boiler 
fuel"  found  at  18  CFR  2.78(c)(9).  This 
would  indicate  that  Congress  did  not 
think  it  obvious  that  FPC  pre-NGPA 
definitions  would  necessarily  apply  and 
that  it  needed  to  specify  a  definition. 


Additionally,  the  main  thrust  of  Title  II 
is  toward  incremental  pricing  of 
industrial  boilers,  and  yet  Congress 
provided  for  exemption  of  "process  fuel 
and  feedstock"  for  certain  agricultural 
uses. 

Another  section  of  the  NGPA  cited  as 
evidence  of  a  Congressional  intent  to 
use  the  FPC  definitions,  with  a  clear 
demarcation  between  boiler  fuel  and 
process  fuel  in  section  402.  Reference  is 
made  by  such  proponents  to  the 
Conference  Report  discussion  of  section 
402  which  provides  a  priority  3  for 
"essential  industrial  process  or 
feedstock  uses."  The  conclusion  is 
drawn  that  the  reference  to  boiler  fuel  in 
that  discussion  is  clear  indication  that 
the  NGPA  recognized  boiler  fuel  could 
not  be  process  fuel.  This  argument  fails 
to  examine  the  statutory  language  of 
section  402.  where  Congress  defined 
"essential  industrial  process  or 
feedstock  gas"  in  a  different  manner 
from  the  FPC  definitions  and  included 
an  alternate  fuel  test  which  would  have 
no  applicability  if  pre-NGPA  FPC 
definitions  were  used. 

USDA  further  submits  that  this 
indicates  that  Congress  did  not  assume 
one  definition  to  be  sufficient  for  all 
purposes  under  the  NGPA.  since  such  a 
definition  would  appear  in  section  201 
where  definitions  applicable  to  all 
sections  of  the  NGPA  are  located. 

USDA  therefore  is  not  persuaded  that 
this  rulemaking  is  contrary  to  statutory 
authority. 

Without  an  established  definition  for 
the  term  "process  fuel"  in  section  401  of 
the  NGPA  the  Secretary  of  Agriculture's 
broad  discretion  to  determine  "essential 
agricultural  uses"  permits  him  to  define 
the  term  consistent  with  the  statutorily 
delegated  determination  of  what  natural 
gas  uses  are  essential  for  full  food  and 
fiber  production.  It  has  become  evident 
to  USDA  that  the  previous  FPC  general 
definition  of  "process  gas"  as  developed 
under  the  NGA  is  not  appropriate  for 
providing  non-curtailment  protection  to 
producers  of  fertilizer,  agricultural 
chemicals,  animal  feed  and  food  in 
order  to  maintain  full  food  and  fiber 
production. 

Several  commenters  indicated  that 
elevation  of  certain  agricultural  boiler 
fuel  uses  to  priority  status  might  cause 
other  non-agricultural  boiler  fuel  users 
to  claim  a  higher  priority  status  for  gas 
for  all  boiler  fuel  uses.  "The  commenters 
failed  to  identify  the  specific  section  of 
NGPA  that  non-agricultural  industries 
might  use.  such  as  section  402.  The 
USDA  amendment  covers  only  certain 
boiler  fuel  uses  of  those  industries 
defined  in  section  401(f)(1)(B)  producing 
fertilizer,  agricultural  chemicals,  animal 
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feed,  ind  food.  It  does  not  apply  to  other 
industries. 

Several  of  the  commenters  objected  to 
the  proposed  elevation  of  boiler  fuel  use 
of  gas  for  essential  agricultural  uses  in 
that  it  would  deny  gas  to  nonagricultural 
users  for  process  and  feedstock  uses. 
They  cite  the  technical  inability  for 
alternate  fuels  for  gas  for  feedstock  and 
proceks  uses  which  means  that  during  a 
curtailment  period  such  non-agricultural 
firms  would  have  to  cease  production 
and  cause  unemployment  to  increase 
while  essential  agricultural  users  bum 
gas  in  boilers  for  which  there  are 
altemetive  fuels. 

The  Natural  Gas  Policy  Act  was  a 
delibarate  action  on  the  part  of  Congress 
to  modify  long  standing  priorities  in  the 
use  of  interstate  natural  gas.  Congress 
determined  that  essential  agricultural 
uses  shall  have  a  non-curtailment 
priority  second  only  to  that  for  high- 
priorify  users,  principally  residences, 
small  commercial  establishments, 
schools,  hospitals  and  similar 
institutions  and  to  prevent  endangering 
life,  health,  or  maintenance  of  physical 
property.  Congress  was  concerned  over 
the  cost  and  availability  of  food  and 
fiber  and  charged  the  Secretary  of 
Agriculture  with  determining  those 
essential  agricultural  uses  cmd  amounts 
of  gas  necessary  for  full  food  and  fiber 
production,  the  Department  of  Energy  to 
prescribe  a  rule  to  prevent  curtailments 
of  interstate  gas  for  essential 
agricultural  uses,  and  the  Federal 
Energy  Regulatory  Commission  to 
implement  the  non-curtailment  rule. 
Congress  shifted  the  priority  status 
elevating  essential  agricultural  uses 
higher  than  other  industrial  uses. 
However.  Congress  recognized  the 
essential  characteristics  of  natural  gas 
as  a  process  fuel  and  feedstock  to 
industry  by  providing  in  section  402(a) 
non-curtailment  priority  for  interstate 
natural  gas  for  essential  industrial 
process  and  feedstock  uses,  immediately 
below  the  agricultural  priority.  These 
uses  take  precedence  over  other  non- 
agricultural  natural  gas  uses  not  covered 
under  section  402.  and, the  agricultural 
boiler  fuel  uses  not  covered  by  the 
USDA  certification  as  amended  and 
those  eliminated  from  priority  2  by  the 
alternative  fuel  test  of  section  401(b). 
(To  date,  the  Secretary  of  Energy  has 
not  prescribed  a  rule  providing  non- 
curtailment  priority  for  essential  - 
industrial  process  and  feedstock  uses  as 
authorized  under  section  402.) 

One  gas  distributor  expressed  concern 
over  the  regional  implications  of  the  rule 
indicating  diat  some  pipeline 
curtailment  plans  will  be  difficiilt  to 
operate  without  the  opportunity  to 


curtail  large  volumes  of  boiler  fuel  fi*om 
agricultural  establishments.  It  is 
expected  that  pipeline  curtailment  plans 
will  be  modified  to  the  extent  necessary 
to  incorporate  the  new  rule.  However, 
end  use  data  are  not  available  by 
individual  pipeline  to  assess  the  specific 
impacts  of  implementing  the  rule  on 
individual  pipeline  curtailment  plans.  If 
a  particular  pipeline  has  insufficient  gas 
to  serve  its  high-priority  customers,  then 
gas  for  essential  agricultural  users  may 
be  curtailed  to  serve  those  high  priority 
needs. 

Several  commenters  objected  on 
grounds  of  administrative  problems 
associated  with  the  definition.  However. 
Congress  mandated  a  priority  2 
classification  for  "essential  agricultural 
uses"  as  determined  by  the  Secretary  of 
Agriculture.  This  rule  is  in  keeping  with 
that  mandate.  Additionally,  prorating  of 
gas  to  carry  out  the  priority  2 
curtailment  protection  is  a  necessity  to 
its  implementation  with  or  without  the 
definition.  (See  for  example  the 
limitation  of  "agricultural  related  only" 
or  "food  related  only"  in  7  CFR  2900.3.) 
Similar  prorating  will  be  associated  with 
implementation  of  "high  priority"  and 
"essential  industrial  process  fuel  and 
feedstock"  priority. 

One  commented  that  the  preamble  to 
the  USDA  Interim  Final  Rule  excludes 
boiler  fuel  "used  in  the  production  of 
fertilizer,  agricultural  chemicals,  and 
animal  feed  and  food  under  section 
401(f)(1)(B)  which  expressly  covers  only 
feedstock  or  process  uses  for  these 
categories  of  use."  The  Interim  Final 
Rule  was  superseded  by  the  Final  Rule 
(44  FR  28782,  May  17. 1979)  and  in  the 
Final  Rule  this  aspect  was  not  changed. 
However,  under  the  operation  of  the 
Final  Rule  it  became  apparent  that 
certain  boiler  fuel  uses  are  so  integrated 
with  the  manufacturing  processes  of 
fertilizer,  agricultural  chemicals,  animal 
feed  and  food  that,  they  are  essential  to 
full  food  and  fiber  production. 
Therefore,  the  Secretary  of  Agriculture 
would  be  following  the  intent  of 
Congress  by  defining  "process  fuel"  for 
purposes  of  section  401(f)(1)(B)  to 
include  certain  boiler  fuel  gas  uses. 

A  couple  of  comments  suggested  that 
the  proposed  definition  be  worded  to 
more  precisely  state  those  activities 
included  in  the  term  "process  fuel." 
USDA  has  refined  the  definition  in  this 
final  rule  with  more  specific  language. 

Based  on  the  foregoing,  USDA  has 
determined  that  a  definition  of  "process 
fuel"  including  certain  boiler  fuel  uses 
that  are  integral  to  the  manufacturing 
processes  for  producing  both 
intermediate  and  final  products  of 
fertilizer,  agricultural  chemicals,  animal 


feed  and  food  is  necessary  for  full  food 
and  fiber  production. 

92900.2    [Amsnctod] 

Accordingly.  Chapter  XXIX  of  Title  7. 
S  2900.2  Code  of  Federal  Regulations  is 
amended  by  adding  "(e)  'process  fuel' 
means  natural  gas  used  to  produce 
steam  which  in  turn  is  directly  applied 
in  processing  of  products  and  for 
compression  of  products  so  that 
processing  may  take  place,  in  addition 
to  direct  flame  and  precise  heating 
applications  of  natural  gas  in  processing 
of  products.  This  does  not  include 
nattiral  gas  used  for  space  heating, 
generation  of  hot  water  for  plant 
cleaning  and  generation  of  electric 
power."  (Pub.  L  95-621.  November  8. 
1979,  92  Stat.  3350, 15  U.S.C.  3301  et  seq.) 

Dated:  April  18, 1980. 
Jim  Williams. 
Acting  Secretary  of  Agriculture. 

|FR  Doc.  80-12692  Filed  4-23-60:  8:45  am) 
BILUNO  CODE  3410-34-H 


DEPARTMENT  OF  TRANSPORTA'HON 
Federal  Aviation  Administration 

14  CFR  Parte  61  and  65 

[Docket  No.  20189;  Amdt  No*.  61-68  and 
65-25] 

Air  Traffic  Control  Tower  Operators: 
Medical  Standards 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Delay  of  effective  date  of  final 
rule. 

summary:  This  action  delays  the 
effective  date  of  Amendments  Nos.  61- 
68  and  65-25  to  the  Federal  Aviation 
Regulations  which  except  air  traffic 
control  tower  operators  who  are 
employed  by  the  FAA  from  the 
requirement  that  they  hold  a  second 
class  medical  certificate.  This  delay  is 
necessary  for  administrative  reasons. 
date:  Effective  Date:  May  7. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Edward  Harris.  Office  of 
Management  Systems  (AMS-300), 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591.  Telephone  (202) 
426-8067. 
SUPPLEMENTARY  INFORMATION:  On 

March  17. 1980,  the  FAA  issued 
Amendments  Nos.  61-68  and  65-25  (45 
FR  18911;  March  24, 1980).  Amendment 
No.  61-68  revises  §§65.31  and  65.33,  to 
except  FAA  employees  from  the 
requirement  to  hold  a  second  class 
medical  certificate  in  order  to  be  eligible 
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for,  and  to  exercise  the  privileges  of.  an 
air  traffic  control  tower  operator 
certificate.  Amendment  No.  65-25 
revises  §  ei.23(b](l)  to  make  dear  die 
12-month  duration  of  the  seccmd  class 
medical  certificate  as  it  applies  to  non- 
FAA  control  tower  operators. 

The  FAA  has  determined  that  a  delay 
in  the  effective  date  of  diese 
amendments  is  necessary  for 
administrative  reasons. 

Change  of  Effective  Date 

PARt  ei-CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

PART  6S-CERT1FICATI0N:  AIRMEN 
OTHER  THAN  FLIGHT  CREW 
MEMBERS 

Accordingly,  the  effective  dates  of 
Amendments  Nos.  61-68  and  65-25  to 
Parts  61  and  65  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  61  and  65)  are 
changed  to  May  7, 1980. 

(Sees.  313(a).  601.  and  602  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  {{  1354(a). 
1421.  and  1422):  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
S  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FT^  11034;  February  28. 1979). 
In  addition,  the  FAA  has  determined  that  the 
expected  impact  of  the  regulation  is  so 
minimal  that  it  does  not  require  an 
evaluation. 

Issued  in  Washdngton,  DC .  on  April  17, 
1960. 

Langhotne  Bond, 
Administrator. 

|FR  Doc  B0-12S21  Piled  *-2»-t0:  »M  am) 
BIUJNQ  COOC  4S10-IS-II 


14  CFR  Part  71 

(Airspace  Docket  No.  79-NE-23) 

Alteration  of  PittsfMd,  Masa^  700-foot 
Transition  Araa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  amends  the 
Pittsfield.  Massachusetts,  700-foot 
transition  area  so  as  to  provide 
additional  protected  urspace  for  aircraft 
executing  a  new  propdi^U^B  Runway 
26  and  LOC  Runway~26'^nidard 
Instrument  Approach  Procedures  (SLAP), 
to  the  Pittsfield  Municipal  Airport. 
Pittsfield.  Massachusetts. 

EFFECnve  date:  April  17. 198a 


FOR  njRTNRR  SIFORMATKM  CONTACR 

Richard  G.  Carison.  Operathms. 
Procedures  and  Airspace  Brandi,  ANE- 
536.  Air  Traffic  Division,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803;  tdephone  (617) 
273-7285. 

SUPPLCMCNTARY  INTORMATION:  On 
Monday,  February  4. 1980,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  federal  Register,  Volimie  45,  No.  24, 
stating  that  tfie  Federal  Aviation 
Administration  proposed  to  enlarge  the 
Pittsfield,  Massachusetts,  700-foot 
transition  area  so  as  to  provide  added 
protected  airspace  for  aircraft  executing 
new  instrument  approach  procedures, 
identified  as  LOC  and  NDB,  Runway  26 
at  Pittsfield  Municipal  Airport,  Pittsfield, 
Massachusetts. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking  process  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration. 

No  objections  or  comments  were 
received.  As  the  new  instrument 
approach  procedure  becomes  effective 
April  17. 1080,  good  cause  exists  for 
making  this  rule  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  description  of  the  Pittsfield, 
Massachusetts.  700-foot  transition  area 
in  subpart  G  of  t  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  Deleting  firom  the  present 
description  all  after  "Pittsfield 
Municipal  Airport.  Pittsfield. 
Massachusetts." 

2.  Inserting  after  Pittsfield  Municipal 
Airport  Pittsfield,  Massachusetts. 

*  *  •  and  within  5-miles  each  side  of  the 
065  degree  bearing  and  the  245  degree 
bearing  from  the  Dalton.  Massachusetts  NDB 
(latitude  42*28'15''  N,  longitude  73*10'14.8"  W) 
extending  from  the  7-mile  radius  area  to  12- 
miles  northeast  of  the  NDR" 
(Sections  307(a)  of  the  Federal  Aviation  Act 
of  19S8  (72  Stat.  749;  49  U.S.C.  1348(a)  and 
Section  8(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1855(c)  and  14 
CFR  11.60)]. 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  Interim  Department  ot  Transportation 
guidelines  (43  PR  9582:  March  8, 1978).  The 
anticipated  impact  is  so  minimal  that  this 
aoMon  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


iMoed  in  Burlington.  Massachusetts,  on 
April  15, 1960. 
Robert  E.  WUttiiwIon. 
Director.  New  EmlaadBegion. 

|FR  Doc  V-lZiW  nied  4-Z3-aa  ktf  ami 
■ftUNO  COOC  4StS-1S-ll 

14  CFR  Part  71 

f  Airspaca  Docket  No.  9IMIE-06I 

Designation  of  Lswrrsnce  Ahport 
Lawranca.  Mass  Control  Zone 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  designates  a 

control  zone  over  Lawrence  Airport, 

Lawrence,  Massachusetts.  This 

designation  will  provide  protection  to 

aircraft  executing  instrument 

approaches  wrfaich  have  been  developed 

for  the  airport 

EFFECTIVE  DATE:  )une  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  G.  Carlson.  Operations 
Procedures  and  Airspace  Branch,  ANE- 
536.  Air  Traffic  Division.  Federal 
Aviation  Administration.  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7385. 

SUPPLEMENTARY  INFORMATION:  On 
Monday.  March  la  1980.  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register,  Volume  45.  Page 
15187,  No.  4a  stating  that  the  Federal 
Aviation  Administration  proposed  to 
designate  a  new  control  zone  at 
Lawrence  Airport  Lawrence, 
Massachusetts,  to  coincide  with  the 
establishment  of  a  hew  air  traffic 
control  tower  at  die  Lawrence  Airport 
on  or  about  June  15. 1980. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking  process  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration. 

No  objections  were  received. 

Adoptioo  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration  is 
amending  Section  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  designating  a  Lawrence, 
Massadiusetts  Airport  control  zone  as 
follows: 

"Witliin  a  5  mile  radius  of  the  Lawrence 
Municipal  Airport  (latitude:  42'43'01.5"N. 
longitude:  71*0r28.r'W)  and  within  4.0  miles 
either  side  of  the  Lawrence  VOR  042*  radial 
extending  from  die  VOR  to  8  miles  northeast, 
and  widiin  U  biQbs  either  side  of  the  Haget 
NDB  038*  bearii^  extisnding  from  the  5  mile 
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radius  zone  to  the  NDB.  JBxcludiog  that 
airspace  which  overlaps  the  Beverly. 
Massachusetts  Municipal  Airport  control 
zone.  The  liawrence  control  zone  wiH  be 
effective  from  0700  to  Z300  hours  (local  time) 
daily  or  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen 
winch,  thereafter,  will  be  continuously 
published  in  the  airport  facility  directory." 

[Sections  307(a)  of  die  Federal  Aviation  Act 
of  1958  (72  StaL  740: 40  USXl  1348(a)  and 
Section  e(c)  of  the  D^Mrtment  of 
TranspdrtaUon  Act  (49  U.S.C  1655(c)  and  14 
CFR  11.89)]. 

Nole..~The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  Interim  Department  of  Transportation 
guidelines  (43  FR  9582:  March  8. 1978).  The 
anticiparted  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of 
regulatoy  evaluation. 

Issued  in  Buriington.  MassachaSetts,  on 

April  It  loea 
Robert  B.  WhtttingloB. 

Director,  New  England  Region. 

I VR  Ooc  8S-12444  Filed  4-23-80:  a4S  am] 
BIU.INO  COOE  49ie-19-M 


14CFRPart71 

[Airspace  Docket  No.  79-ANW-7] 

Alteration  of  Tranaition  Araa;  Mountain 
Homa,  Idaho 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 

ACTION:  Fmal  rule. 

StMUMRV:  This  amendment  alters  the 
700-foot  transition  area  at  Mountain 
Home,  Idaho,  to  provide  controlled 
airspaoe  for  aircraft  executing  the  new 
NDB  runway  28  Standard  Instrument 
Approach  Procedure  developed  for  the 
Mountain  Home  Municipal  Airport 
Mountain  Home.  Idaho 

EFFECTIVE  DATE:  July  10. 198a 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Brown.  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ANW-53a  Federal 
Aviation  Administration.  Northwest 
Region,  FAA  Building.  Boeing  Field. 
Seattle,  Washington  98108;  telephone 
(206)  767-2610. 

suppiaaENTARv  information: 

History 

On  February  7, 1980.  die  FAA 
published,  for  comment  a  Notice  of 
Proposed  Rulemaking  (NPRM)  lo  alter 
the  700-fbot  transition  area  at  Mountain 
Home,  Idaho.  (45  FR  8309).  The  sole 
responder  interposed  no  objection  to  die 
proposal 


Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(FAR's)  amends  the  700-foot  transition 
area  at  Mountain  Home,  Idaho.  This 
action  is  necessary  to  provide  controlled 
airspace  for  aircraft  executing  ttie  NDB 
Runway  28  Standard  Instrument 
Approach  at  Moimtain  Home  Municipal 
Aiiport 

Adcytion  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended 
effective  0901  G.M.T..  July  10, 1980,  as 
follows:  §  71.181  Mountain  Home,  Idaho, 
is  amended  as  follows: 

Add  after  "*  *  *  18  miles  northwest  of  the 
TACAN:"  on  line  three;  "and  that  airspace 
extending  upward  from  700  feet  above,  the 
surface  within  8.5  mile  radius  of  the 
Mountain  Home  Municipal  Airport  (Latitude 
43*07*54.8"  N  Longitiide  115°43'43.9"W). 
thence  ext«iding  east  of  the  radius  3.5  miles 
each  side  (rf  the  Shugebn  (STI)  NDB  112* 
bearing  to  a  point  8.5  east  of  STI  NDB;" 
(Sec.  307(a).  Federal  Aviation  Act  of  1958,  (49 
U.S.C.  1348(a)):  and  Sec.  6(c),  Departinent  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
(14  CFR  11.69).) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  r^ulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Seattle.  Washington,  April  14. 
198a 

C  B.  Walk,  Jr. 
Director,  Northwest  Region. 

|FR  Doc.  80-12446  Filed  4-Z3-80:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  210 

[Release  Noa.  33-6207: 34-16752;  35-21526; 
IC-1113%AS-2771 

ON  and  Gaa  Raaerva  Information— 
Poatponement  of  Audit  Requiremant 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  Regulation  S-X  contains  rules 
for  financial  accoimting  and  repcH-ting 


practices  for  oil  and  gas  produciag 
activities.  Tliese  rules  include 
requirements  for  the  disclosure  of 
certain  oil  and  gas  reserve  information, 
including  reserve  quantities,  estimated 
future  net  revenues,  the  present  value  of 
future  net  revenues  and  changes  therein, 
and  a  summary  of  oil  and  gas  activities 
prepared  on  the  basis  of  reserve 
recognition  accounting  ("supplemental 
RRA  summary").  These  disclosure 
requirements  were  adopted  pursuant  to 
the  Commission's  decision,  announced 
in  Accounting  Series  Release  No.  253.  to 
evaluate  the  feasibility  of  reserve 
recognition  accounting  as  a  uniform 
method  of  accounting  by  oil  and  gas 
producers. 

In  Accounting  Series  Release  No.  270. 
the  Commission  cunended  the  disclosure 
requirements  of  Regulation  S-X  to 
permit  oil  and  gas  reserve  information  to 
be  presented  as  "unaudited"  for  fiscal 
years  ending  before  December  26, 1980. 
Although  the  Commission  strongly 
believes  in  the  importance  of  these 
disclosures,  there  continues  to  be 
uncertainty  concerning  the  costs  and 
related  benefits  of  requiring  reserve 
information  to  be  audited  as  long  as  the 
information  remains  outside  the  primary 
financial  statements.  Accordingly,  the 
Commission  is  amending  Regulation  S- 
X  to  postpone  the  audit  requirement  for 
reserve  information  until  a  decision  is 
reached  on  adopting  reserve  recognition 
accounting  as  a  uniform  method  of 
accoimting  in  the  primary  financial 
statements.  The  amendments  also 
permit  registrants  to  present  the  reserve 
information  disclosures  as 
supplementary  information  outside  the 
financial  statements  tmtil  the  above 
determination  is  made. 
EFFECTIVE  DATE:  April  17. 198a 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L  Russell  or  Rita  J.  Gimter.  Office 
of  the  Chief  Accountant,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  Washington.  D.C  20549 
(202-272-n2133). 
SUPPUEMENTARY  INFORMATION:  In 

Accounting  Series  Release  ("ASR")  No. 
253.  August  31, 1978  (43  FR  40688),  the 
Commission  adopted  requirements  for 
the  disclosure  of  oil  and  gas  reserve 
information  (estimated  reserve 
quantities,  future  net  revenues,  and 
present  value  of  future  net  revenues]  as 
part  of  audited  financial  statements  for 
fiscal  years  ending  after  December  25, 
1979.  In  ASR  No.  269  (September  24. 
1979)  (44  FR  57030),  Uie  Commission 
added  requirements  for  a  supplemental 
RRA  summary  and  a  reconciliation  of 
beginning  and  ending  present  value 
amounts.  ASR  No.  270.  issued 
concurrently  with  ASR  No.  269, 
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permitted  these  financial  statement 
disclosures  to  be  presented  as  an 
"unaudited"  note  or  schedule  to  the 
financial  statements  for  fiscal  years 
ending  before  December  26, 1980. 

The  postponement  of  the  audit 
requirement,  which  had  been  proposed 
in  June  1979  in  Securities  Act  Release 
No.  6079  (44  FR  36068),  was  intended  to 
provide  additional  time  for  the 
establishment  and  implementation  of 
uniform  guidelines  and  standards  for 
reserve  estimation  and  reporting  by 
petroleum  engineers  and  independent 
accountants.  In  December  1979  the 
Society  of  Petroleum  Engineers 
published  its  "Standards  Pertaining  to 
the  Estimating  and  Auditing  of  Oil  and 
Gas  Information."  These  standards, 
while  voluntary,  make  available  a  set  of 
guidelines  for  reserve  work,  including 
minimum  professional  qualifications 
and  standards  of  independence  and 
objectivity.  Meanwhile,  the  AICPA's 
Auditing  Standards  Board  is  considering 
comments  received  on  its  proposed 
industry  audit  and  accounting  guide, 
"Oil  and  Gas  Reserve  Information."  This 
guide  would  specify  the  procedures  to 
be  followed  in  order  for  an  auditor  to 
obtain  sufficient  competent  evidential 
matter  on  reserve  information  included 
in  financial  statements.  Unless  the 
financial  auditor  possesses  the 
knowledge  and  experience  necessary  to 
examine  oil  and  gas  reserve  estimates, 
the  proposed  guide  would  require  use  of 
the  work  of  a  consulting  reservoir 
engineer  who  is  unrelated  to  the  entity 
whose  financial  statements  are  being 
examined.  The  auditor  would  be 
responsible  for  testing  certain  data 
obtained  from  the  entity's  financial 
records  and  for  evaluating  the 
professional  qualifications,  reputation 
and  objectivity  of  the  consulting 
reservoir  engineer. 

When  oil  and  gas  reserve  information 
is  presented  as  supplementary 
information  pursuant  to  Statement  of 
Financial  Accounting  Standards 
("SFAS")  No.  25,  "Suspension  of  Certain 
Accounting  Requirements  for  Oil  and 
Gas  Producing  Companies,"  of  the 
Financial  Accounting  Standards  Board 
("FASB")  or  in  an  unaudited  footnote 
pursuant  to  Regulation  S-X  (for  fiscal 
years  ending  before  December  26, 1980), 
the  limited  review  procedures  to  be 
followed  are  specified  in  Statement  on 
Auditing  Standards  ("SAS")  No.  27, 
"Supplementary  Information  Required 
by  the  Financial  Accounting  Standards 
Board."  and  a  related  proposed  SAS. 
"Supplementary  Oil  and  Gas  Reserve 
Quantity  Information."  These 
procedures  are  limited  in  scope  and 


consist  primarily  of  inquiry  and 
analytical  comparison. 

Audit  Requirement 

The  Commission  has  continued  to 
monitor  developments  related  to  the 
financial  reporting  of  oil  and  gas  reserve 
information  and  has  given  further 
consideration  to  the  concerns  that  have 
been  raised  regarding  the  requirement 
that  reserve  information  be  audited.  It 
has  been  argued  by  some  persons  that 
the  cost  of  an  audit  would  outweigh  the 
potential  benefits  because  of  the  lack  of 
precision  inherent  in  reserve  estimates. 
These  persons  believe  that,  as  long  as 
the  Commission  continues  to  consider 
whether  reserve  valuations  have 
sufficient  reliability  to  be  included  in 
formal  financial  statements,  the  costs 
associated  with  requiring  the  data  to  be 
audited  are  not  justified.  Therefore,  such 
a  requirement  during  the  interim  period 
of  evaluation  would  only  serve  to 
demonstrate  that  reserve  information 
can,  in  fact,  be  audited.  Yet  the  auditing 
procedures  and  standards  now  in  place 
or  under  development  indicate  that  an 
audit  requirement  is  feasible. 

The  Commission  also  recognizes  that 
additional  work  is  necessary  to  make 
disclosures  of  reserve  information  as 
meaningful  as  possible  and  that 
experimentation  with  alternative 
valuation  methodologies  may  be 
appropriate.  Howevevr  an  audit 
requirement  could  serve  to  restrict 
experimentation  if  registrants  are 
reluctant  to  depart  from  a  literal 
application  of  the  Commission's  rules  in 
spite  of  specific  statements  permitting 
additional  disclosures  based  on  differing 
assumptions.  In  addition,  the  FASB  has 
indicated  that  it  will  issue  in  the  near 
future  an  exposure  draft  of  a  supplement 
to  SFAS  No.  33,  "Financial  Reporting 
and  Changing  Prices,"  that  will  specify 
the  application  of  current  cost 
disclosures  to  natural  resource  assets 
and  income  producing  real  estate.  This 
exposure  draft  is  expected  to  provide  for 
the  disclosure  of  supplementary 
information  of  the  "fair  value"  of  proved 
oil  and  gas  reserves.  The  notion  of  fair 
value  differs  from  the  valuations 
prescribed  by  Regulation  S-X  by 
encompassing  expectations  of  future 
prices  and  costs  and  permitting  the  use 
of  varying  discount  rates  believed  to  be 
appropriate  by  the  reporting  entity. 
Although  the  Commission  continues  to 
believe  that  strong  arguments  exist  for 
the  use  of  uniform  assumptions  in  the 
preparation  of  reserve  valuations,  it 
recognizes  that  the  disclosures 
contemplated  by  the  FASB  could  result 
in  useful  experimentation  aimed  at 
enhancing  the  relevance  of  the 
information.  The  development  of 


meaningful  disclosure  standards  would 
likely  be  enhanced  if  the  information  is 
subject  to  similar  levels  of  auditor 
association  during  this  evolutionary 
period.       .    • 

Accordingly,  the  Commission  has 
concluded  that  maximum  benefit  would 
result  from  a  further  postponement  of 
the  requirement  that  reserve  information 
be  audited,  until  a  final  decision  is 
reached  on  the  appropriateness  of 
incorporating  reserve  information  into 
the  formal  financial  statements. 

Supplementary  Infotmation 

In  Statement  of  Financial  Accounting 
Concepts  No.  1.  "Objectives  of  Financial 
Reporting  by  Business  Enterprises,"  the 
FASB  in^cated  its  intention  to  establish 
standards  for  the  reporting  of  financial 
information  outside  the  financial 
statements.  As  part  of  its  conceptual 
framework  project,  the  FASB  is 
currently  preparing  a  discussion  paper 
that  addresses,  among  other  questions, 
where  information  that  meets  the 
objectives  of  financial  reporting  should 
be  disclosed — within  or  outside  of 
financial  statements.  In  view  of  the 
evolutionary  and  experimental  nature  of 
deciding  where  information  should  be 
disclosed  (which  includes  consideration 
of  such  qualitative  characteristics  as 
relevance  and  reliability  as  well  as  the 
appropriate  degree  of  independent 
verification),  the  Board  in  SFAS  Nos.  25 
and  33  has  permitted  the  prescribed 
disclosures  of  oil  and  gas  reserve 
quantity  data  and  information  on  certain 
effects  of  changing  prices  to  be  reported 
as  supplementary  information 
accompanying,  but  outside,  the  financial 
statements. 

The  Commission  has  recognized  this 
trend  in  financial  reporting  by  proposing 
in  Securities  Act  Release  No.  6178 
(January  15. 1980)  (45  FR  5943).  "General 
Revision  of  Regulation  S-X."  to  remove 
from  Regulation  S-X  the  requirement 
relating  to  unaudited  selected  quarterly 
financial  data  and  to  place  this 
requirement  in  Regulation  S-K  (i.e., 
outside  the  financial  statements).  With 
the  deletion  of  the  Commission's 
replacement  cost  rule  in  December  1980 
as  announced  in  ASR  No.  271  (October 
23, 1979)  (44  FR  62888),  this  would 
eliminate  all  other  requirements  for 
unaudited  footnotes. 

Several  benefits  may  be  realized  by 
permitting  oil  and  gas  reserve 
information,  as  long  as  it  remains 
unaudited,  to  be  reported  as 
supplementary  information.  Such  an 
approach  would  achieve  consistency 
with  the  reporting  of  similar  unaudited 
information,  thereby  reducing  possible 
confusion  on  the  part  of  users  of 
financial  reports  with  respect  to  the 
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nature  of  the  data  and  the  degree  of 
auditor  verification.  It  would  abo 
facilitate  coordination  on  the  part  of 
registrants  of  disclosures  required  by 
the  Conunission  with  the  reserve 
quantity  and  value  information  specified 
by  the  FASB. 

A  further  consideration  is  the  ongoing 
development  of  auditor  review  and 
reporting  standards  for  supplementary 
information.  SAS  No.  27  provided  for 
exception  reporting.  Le..  the  auditor  is 
required  to  expand  his  standard  report 
only  to  call  attention  to  the  omission  of 
required  supplementary  information, 
material  departures  from  FA^ 
guideliaes  on  its  measurement  or 
presentation,  or  the  inability  to  complete 
the  prescribed  review  procedures,  llie 
Auditing  Standards  Board  indicated  in 
SAS  No.  27  that  it  has  under 
considaration  the  issue  of  explicit 
reporting  on  supplementary  information. 
Such  reporting  would  permit  the  auditor 
to  stata.  based  on  the  limited  procedures 
prescribed  by  SAS  No.  27,  that  he  is  not 
aware  of  any  material  modifications 
that  should  be  made  to  the  information 
for  it  to  conform  with  established 
guidelines.  Further  action  will  depend 
upon  resolution  of  uncertainties 
concerning  (1)  implications  that  the 
locatioa  of  the  information  may  have  on 
explicit  versus  exception  reporting,  (2) 
application  of  Section  11(a)  of  the 
Securities  Act  of  1933  to  such  reports 
when  included  in  a  Securities  Act  filing  * 
and  (3)  the  nature  of  information  that 
may  become  required  supplementary 
information.  Disclosure  of  oil  and  gas 
reserve  information  as  supplementary 
information  should  lead  to  explicit 
auditor  reporting  on  the  data,  when  the 
issues  discussed  above  are  resolved. 

The  amendments  to  Rule  3-18(k)  of 
Regulation  S-X  contained  in  this  release 
permit  unaudited  reserve  information  to 
be  reported  as  supplementary 
information  accompanying  the  financial 
statements.  However,  the  disclosure 
requirements  are  being  kept  as  part  of 
Regulation  S-X  because  of  the 
Commission's  ongoing  study  and 
evaluation  of  reserve  recognition 
accounting. 

The  Commission  emphasizes  that  it 
considera  reserve  quantity  and  value 
information  to  be  extremely  important 
to  an  understanding  of  the  financial 


'  llie  Commission  expects  lo  consider  the  ' 
issuance  of  a  release  proposing  rule  amendments 
Ihut  would  exclude  accountants  from  potential 
liubility  under  Section  11  for  reports  on  reviews  of 
unaudited  supplementary  information  on  the  effects 
of  changing  prices  as  well  as  supplementary  oil  and 
gaa  reserve  information.. 


position  and  operations  of  an  oil  and  gas 
producing  company.  Considerable 
progress  has  been  made  in  the 
development  of  these  disclosures. 
However,  additional  experience  in  the 
preparation  and  use  of  reserve 
information  is  necessary  in  order  to 
achieve  the  maximum  degree  of 
relevance  and  reHability.  The 
accompanying  rule  amendments,  by 
postponing  the  audit  requirement  and 
permitting  reserve  information  to  be 
reported  as  supplementary  information 
until  a  final  determination  is  reached  on 
requiring  this  information  in  the  primary 
financial  statements,  are  intended  to 
promote  this  process  by  minimizing  the 
cost  of  compliance  and  by  encouraging 
useful  experimentation.  "The 
amendments  do  not  represent  any 
conclusions  on  the  part  of  the 
Commission  as  to  the  feasibility  of 
reserve  recognition  accounting  as  a 
uniform  method  of  accoimting  in  the 
primary  financial  statements.  As 
indicated  in  ASR  No.  253.  several  years' 
experience  with  the  disclosure  of 
reserve  information  will  be  necessary 
before  such  a  determination  can  be 
made. 

Commission  Action 

The  Commission  hereby  amends  17 
CFR  Part  210  by  revising  the  two 
introductory  sentences  to  S  210.3-16(k) 
to  read  as  follows: 

PART  210— FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS. 
SECURITfES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF 
1934.  PUBUC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 


§  210.3-18    Hnancial  accounting  and 
reportiftg  for  oil  and  gas  producing 
activities  pursuant  to  the  Federal  securities 
lawt  and  Itte  Energy  Policy  and 
Conservation  Act  of  1975. 
ft        •        *        *        * 

(k)  Disclosure  of  oil  and  gas  reserve 
information  and  historical  financial 
data.  The  information  specified  by 
subparagraphs  (1)  through  (4)  of  this 
paragraph  shall  be  disclosed  in  the  body 
of  the  financial  statements,  in  the  notes 
thereto,  or  in  a  separate  schedule  or 
other  presentation  that  is  an  integral 
part  of  the  financial  statements.  The 
information  in  subparagraphs  (5) 
through  (8)  is  not  required  to  be  audited 
and  may  be  reported  as  supplementary 


information  accompanying,  but  oi\t8ide, 
the  financial  statements. 

•        •        •        *        * 

These  amendments  are  adopted 
pursuant  to  authority  in  sections  6.  7. 8, 
10  and  19(a)  (15  U.S.C.  77f,  77g,  77h.  77j. 
77s)  of  the  Securities  Act  of  1933; 
sections  12, 13, 15(d)  and  23(a)  (15  U.S.C 
78/,  78m,  78o(d).  78w)  of  the  Securities 
Exchange  Act  of  1934;  sections  5(b).  14 
and  20(a)  (15  UlS-C.  79e,  79n.  79t)  of  the 
Public  Utility  Holding  Company  Act  of 
1935;  sections  8,  30,  31(c)  and  38(a)  (15 
U.S.C.  80a-8.  80a-2g,  80a-30(c),  80a- 
37(a))  of  the  Investment  Company  Act  of 
1940;  and  section  503  (42  U.S.C.  6383)  of 
the  Energy  Policy  and  Conservation  Act 
of  1975. 

Inasmuch  as  these  amendments  do 
not  involve  any  additional  reporting 
requirements,  and  in  recognition  of  the 
need  for  timely  notification  to 
registrants  of  the  postponement  of  the 
audit  requirement  for  oil  and  gas  reserve 
information,  the  Commission  has 
determined  that  issuance  for  public 
comment  of  proposed  amendments 
would  serve  no  useful  piupose. 
Accordingly,  the  amendments  are  being 
adopted  as  final  rules  and  will  be 
effective  immediately. 

Pursuant  to  section  23(a)(2)  of  the 
Securities  Exchange  Act,  the 
Commission  has  considered  the  impact 
of  these  amendments  on  competition 
and  is  not  aware  of  any  bimlen  that 
such  rule  amendments  would  impose  on 
competition. 

By  ttie  Commission. 
George  A.  Fltzsimmoas, 

Secretary. 
April  17. 198a 

|KK  [loc.  m-izeoi  Filed  4-23-80:  B;45  miij 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Adntinistration 

19  CFR  Part  355 

Countervailing  Duties— Pig  Iron  From 
Brazil;  Docuntent  Classification 

Correction 

FR  Doc.  80-10282,  published  in  the 
Federal  Register  at  p.  23045,  April  4, 
1980,  appeared  in  the  Notices  section. 
The  document  should  have  appeared  in 
the  Rules  and  Regulations  section. 
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DEPAfmiENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Housing- 
Federal  Housing  ComnWssloner 

24  CFR  Part  200  < 

(Docket  No.  R-S&-713] 

Revision  No.  9,  Increases  of  Hre 
Safety  Requirements  for  HUD 
Minimum  Property  Standards  (MPS) 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development. 
ACnow:  Final  rule.  

•UMMARV:  This  rule  improves  and 
clarifies  fire  safety  requirements  for  the 
HUD  Minimum  Property  Standards 
(MPS)  for  Multifamily  Dwellings 
Handbook  4910.1  and  MPS  for  Care- 
Type  Housing  Handbook  4920.1. 
EFFIcnVf  DATE:  June  23, 1980. 
PON  FUNTNCII  INFOmWATION  CONTACT: 
Mr.  Donald  L  Moore,  Architect, 
Minimum  Property  Standards  Division, 
Office  of  Architecture  and  Engineering 
Standards.  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410.  telephone  (202)  755-6590.  This  is  « 
not  a  toll  free  number. 
•UPPiCMCNTAiiv  information:  hud 
Minimum  Property  Standards  are 
published  in  handbooks:  Minimum 
Property  Standards  for  One-  and  Two- 
Family  Dwellings  4900.1,  Multifamily 
Dwellings  in  Handbook  4910.1,  and 
Care-Type  Housing  in  Handbook  4920.1. 
The  Minimum  Property  Standards  are 
incorporated  by  reference  into  24  CFR 
200.927.  All  substantive  changes  in  the 
MPS  are  required  by  24  CFR  200.933  to 
be  published  in  the  Federal  Register 
using  the  same  procedure  as  for  the 
publication  of  regulations.  The  MPS  to 
which  these  changes  apply  are  available 
for  examination  in  all  HUD  Field  Offices 
and  in  Room  6170  of  Headquarters  at  the 
above  address  during  business  hours. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 


in  this  revision  ASTM  E84  and  UL  992 
flanunability  tests  for  flooring  materials 
have  been  replaced  with  NFPA  253 
Standard  Method  of  Test  for  Critical 
Radiant  Flux  of  Floor  Covering  Systems 
Using  a  Radiant  Heat  Energy  Source. 
Flooring  previously  tested  to  ASTM  E84 
or  UL  992  and  meeting  present  MPS 
criteria  will  be  acceptable  until  there  is 
a  change  in  the  construction  of  the 
material.  Then,  the  new  flooring 
material  shall  meet  crit^a  and  be 
tested  to  procedures  prescribed  in  this 
revision. 

Discussion  of  Major  Comments 

On  September  25, 1979  (44  FR  55198) 
HUD  published  proposed  changes  to 
Minimum  Property  Standards.  Interested 
persons  were  given  until  November  26, 
1979  to  comment  on  the  proposed 
amendment.  Five  sets  of  comments  were 
received  in  response  to  the  pro[A)sed 
changes.  The  revision  was  changed  in 
light  of  comments  received  on  the  flame 
spread  criteria  and  Table  4-5.1  Fire 
Protection  Requirements. 

At  the  request  of  two  commenters  a 
reference  to  the  Department  of 
Commerce  Standard  for  the  Surface 
Flammability  of  Carpets  and  Rugs  (FF 1- 
70;  Pill  Test)  has  been  added  to  Table  4- 
5.4  as  a  note  for  nonexit  areas. 

The  critical  radiant  flux  limitation  of 
0.45  for  corridors  and  exitways  in 
housing  for  the  elderly  has  been 
changed  to  0.22.  This  is  based  on  the 
consideration  that  these  elderly  people 
are  mobile. 

An  exception  has  been  made  which 
would  exempt  traditional 
noncombustible.  wood  and  resilient 
flooring  from  the  flame  spread  criteria 
contained  in  Table  4-5.4.  These  flooring 
materials  have  been  shown  to  be  not  a 
hazard  under  fire  conditions  in  the  past. 
Traditional  noncombustible  flooring  is 
considered  to  be  ceramic  tile,  terrazzo, 
marble,  concrete,  etc.  Traditional  wood 
flooring  is  considered  to  be  tongue  and 
groove  oak  strips  and  slat  or  laminated 
block.  Traditional  resilient  flooring  is 
considered  to  be  asphalt  tile,  vinyl  tile, 
vinyl-asbestos  tile  and  vinyl  sheet. 

Revision  of  Final  Rule  Language 

For  clarity,  the  Handbook  section  will 
be  cited  followed  by  the  revised 
language.  Accordingly,  Handbook 
4910.1,  MPS  for  Multifamily  Housing  and 
Handbook  4920.1.  MPSior  Care-Type 
Housing,  incorporated  by  reference  in  24 
CFR  200.927,  are  revised  as  follows: 


The  FoUowring  are  Final  Rule  Changes  to 
The  MPS  for  Multifamily  Housing 
4910.1. 

Section  401-2.5  Facilities  for  Trash  and 
Garbage  Disposal 

a.  Provide  for  the  temporary  sanitary 
storage  of  trash  and  garbage  and  for  its 
subsequent  disposal  or  removal. 

b.  Design  and  construction  of 
incinerators  and  trash  chutes  shall  be  of 
appropriate  size  and  type  and  in 
accordance  with  NFPA  Standard  No.  82, 
Incinerators  and  Rubbish  Handling. 
Each  trash  chute  hopper  shall  be  located 
in  a  room  of  not  less  than  20  sq  ft. 

c.  Incinerators  shall  be  designed  and 
equipped  to  control  stack  emission  to 
levels  below  maximum  prescribed  limits 
of  governing  air  pollution  regulations. 

Section  402-4.5  Maximum  Lengths 

a.  In  corridors  affording  access  to 
enclose  stairways  (exits)  or  horizontal 
exits,  the  distance  between  a  living  unit 
entrance  and  one  of  the  exits  shall  not 
exceed  100  ft  measuring  from  the  center 
lines  of  the  doorways.  This  distance 
may  be  increased  to  150  ft  where 
buildings  are  equipped  throughout  with 
an  automatic  sprinkler  fire  extinguishing 
system.  As  a  max..  the  first  35  ft  of  a 
corridor  measuring  from  the  center  line 
of  the  farthest  living  unit  entrance 
doorway  may  afi^ord  access  in  only  one 
direction  as  a  part  of  the  above 
dimensions  to  exits.  See  405-6.2. 

(Paragraph  b.  deleted  and  present 
paragraphs  c.  and  d.  retained.) 

Section  402-6.1 

Stairways  and  landings  shall  provide 
for  safe  ascent  and  descent  under 
normal  and  emergency  conditions  and 
for  the  transport  of  fiuniture  and 
equipment.  All  public  stairways  shall  be 
enclosed  in  accordance  with  Section 
405. 

Section  402-S.2 

Public  stairways  shall  be  designed  in 
accordance  with  the  criteria  of  Table  4- 
2.1. 

Section  405-2  Types  of  construction 

All  residential  buildings  shall  be 
classified  into  one  of  the  following 
construction  tyi>es: 

Type  1 — Fire  Resistive  Construction 

Type  2— Protected  Noncombustible 
Construction 

Subtypes:  2a  and  2b 

Type  3 — Protected  Ordinary 
Construction 

Subtypes:  3a  and  3b 

Type  4 — Protected  Wood  Frame 
Construction 
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See  Appendix  A  for  definitions  of 
each  construction  type. 
Sectipn  405-3  Mixed  types  of 
construction 

Lower  fire  resistant  types  of 
construction  may  only  be  erected  on 
higher  fire  resistant  types  of 
construction  and  the  entire  building 
shall  then  be  subject  to  the  restrictions 
of  the  lowest  classification  used  in  the 
buildbig. 


Section  405-4  Fire  resistance 
requirements 

The  fire  resistance  of  the  walls,  floors, 
roofs,  etc.  shall  meet  provisions  of  Table 
4-5.1.  Fire  resistance  ratings  shall  be 
determined  by  ASTM  E119  "Standard 
Methods  of  Fire  Tests  of  Building 
Construction  and  Materials"  or  by 
estimation  when  an  ASTM  E119  test  is 
available  as  a  bench  mark. 


TMits  4-C.1.— fSv  Protection  Requirements:  Minanum  Fre  Resistance  Ratings  in  Hours  t>y  Types  of 
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Ookinww 

Beam*  and  girdars 

Boors  and  roof  deck*.. 
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■Nominal  orl  Vk  plywood  With  axtenor  gkw. 

'In  type  3b  buMtegs  more  Itian  three  stones  in  heigM  and  in  type  four  buildings  more  than  two  stones  high  having  a  single 
exit,  ntarxx  stainiiay*  shal  be  of  noncomtxistitile  materials. 

'For  buiklings  three  or  more  stones  m  tieighl  cortslniCtion  stiall  t>e  noncombustible  or  fire  retardant  treated  wood  or  orw 
hour  lire  resislani  construction  See  405-10.2. 

'Service  spaces  are  pamL  carpentry  or  mamlenarwe  sliops  and  other  spaces  wtiere  flammable  materials  are  stored. 

"Floor/ceiing  asaantiias  wWwi  a  two  story  Irving  unit  may  have  a  '-<,  hour  fire  resistance  ralmg.  wtiere  limHed  to  one  living 
unit  m  bulding  hai|^  and  walls  separating  units  are  at  least  1  'j^  hours  rating. 

"  htdMidual  Iwng  mt  tiaalar  rooms  not  iickided  n  this  requirement.  For  buildings  not  more  Vian  Vvae  stones  in  heiglit, 
construction  may  have  a  Ira  raaotwioa  of  on*  hour  and  in  types  3a  protected  combustMe.  Tra«h  chute*  shall  be  oonelructed  in 
accordance  «Mh  NFPA  St. 

"  Two  tioiM  lor  buiding*  loiff  aloria*  or  mora  in  haighc. 

"Mambara  aiwortlng  on*  Door  (deck)  or  rtM<  only  may  have  a  fire  resistance  of  two  hour*. 


Section  405-5.2  Smoke  Compartments 

a.  For  buildings  containing  more  than 
eight  living  units  per  floor,  the  corridors 
on  each  floor  shall  be  divided  into  at 
least  two  approximately  equal  smoke 
compartments  by  a  one  hour  fire-rated 
wall  containing  %  hour  fire  doors 
(smoke  barrier)  with  closer  and 
automatic  release  holder  activated  by  a 
smoke  detector,  except  that 
compartmentation  is  not  required  where 
buildings  are  equipped  throughout  with 
an  automatic  sprinkler  fire  extinguishing 
system.  See  402-9.2  for  location  of 
elevators. 

b.  The  distance  between  a  living  unit 
entrance  and  smoke  barrier  shall  not 
exceed  150  ft.  measuring  from  the  center 
lines  of  the  doorways. 

Section  405-6.1  General 

b.  All  means  of  egress  shall  provide  a 
continuous  and  unobstructed  path  of 
travel  from  any  point  in  the  building  to  a 
public  way.  All  exit  stairways  shall 
terminate  directly  to  the  outside  or  at  an 
exit  discharge,  both  leading  to  a  public 
way. 

Section  405-6.2  Number  of  Exits 

a.  Every  living  unit  shall  have  access 
to  at  least  two  separate  exits  which  are 
remote  from  each  other  and  are  reached 
by  travel  in  different  directions,  except 
that  a  common  path  of  travel  is 
permitted  under  certain  conditions,  see 
402-4.5  and  405-6.3. 

b.  A  horizontal  exit  through  a  firewall 
may  comprise  not  more  than  fifty 
percent  of  the  required  exits  in  a  fire 
area. 

Section  405-6.3  Conditions  Where  a 
Single  Exit  is  Acceptable  (Except  for 
item  (a)  below,  a  single  exit  is  not 
acceptable  in  housing  for  the  elderly  or 
handicapped.) 

a.  A  living  unit  which  has  an: 

(1)  exit  which  discharges  directly  to 
the  street  or  yard  at  ground  level  or, 

(2)  exit  by  way  of  an  exterior  stairway 
when  protected  from  snow  and  ice  and 
serving  that  living  unit  only  or, 

(3)  enclosed  stairway  with  fire 
resistance  rating  of  one  hour  or  more 
serving  the  living  unit  only  and  not 
commimicating  with  any  floor  below  the 
floor  of  exit  discharge  or  other  area  not 
a  part  of  the  living  unit  served. 

b.  A  one-story  building  containing  a 
maximum  of  eight  living  units. 

c.  A  three  or  four-story  building 
having  not  more  than  four  hving  units 
per  floor  and  each  living  unit  having 
immediate  access  (not  more  than  20  ft 
distance  from  living  unit  door)  to: 
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(1)  a  smokeproof  tower  or, 

(2)  an  exterior  stairway  separated  by 
one  hour  Are  resistant  construction  and 
stairs  protected  from  snow  and  ice  or, 

(3)  a  fire  resistive  enclosed  stairway 
.with  a  two  hour  rating  for  a  four-story 

building  or  a  one  hour  rating  for  a  three 
or  less  story  building. 

Section  405-6.4  Access  to  the  Roof 

In  buildings  of  three  or  more  stories  in 
height  and  having  roof  slopes  of  less 
than  20  degrees,  a  stairway  or  stair 
ladder  and  roof  scuttle  located  in  the 
stairwell  shall  provide  access  to  the 
roof. 

Section  405-6.5  Door  Opening  Ratings 

a.  The  fire  resistance  of  a  wall 
opening  requiring  a  fire-rated  door  shall 
not  be  less  than  that  shown  in  Table  4- 
5.3. 

TaM*  4-8.3    Atnimum  Fin  Reaislanc0  of  Inianor 
Ooon' 
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'  Door*  10  hnng  \r*t  Irom  public  comdora  may  have  a  20- 
mnma  raang  and  thai  ba  walatad  to  nwwmia  tw  paaaaga 
a«  smoka  Frames  may  tw  norvrated  IB  gauge  steal  or  ira 
ratardant  wood  and  metal  hartKirara  may  be  norwaled  lor  20- 
inmula  doors. 

'Where  a  buMmg  «  equpped  throui^wiil  with  an  automal- 
ic  spnnMar  Are  extmguishmg  system,  door*  may  have  a  20- 
mmuie  kra  taaalanca  rakrtg  aicapl  al  openngs  n  he  wan* 

Section  405-6.3  Flame  Spread  T6sts 

Flame  spread  ratings  for  wall  and 
ceiling  surfaces  shall  be  determined  by 
an  independent  testing  laboratory  or 
recognized  association  laboratory  in 
accordance  with  ASTM  E84.  ASTM  E162 
may  be  used  for  kitchen  cabinets  and 
similar  items.  Floor  finish  materials 
shall  have  a  flame  spread  (Critical 
Radiant  Flux)  of  not  less  than  shown  in 
Table  4-5.4  when  tested  in  accordance 
with  NFPA  253  Standard  Method  of  Test 
for  Critical  Radiant  Flux  of  Floor 
Covering  Systems  Using  a  Radiant  Heat 
Energy  Source. 


TiM*  4-S.4.— fterw  Spread  Rating  and  Smoke  Generated  Limitations  of  Interior  Firmf)ars ' " 
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'  Doors  (except  closet  doors  exceeding  •  II  M  widVi).  Mm  around  openings,  baseboards,  moldings  and  char  rails  may  be 
excluded  m  the  calculation  o<  flame  spread  femtationa. 

'Oapenes  when  provided  shall  ba  noncomliualMa  or  be  rendered  flameproof  and  shall  pass  b<)<t^  large  and  smalt  scale 
tests  n  accordance  with  NFPA  Standard  No.  701  Test— Flame-resistant  Textiles  and  FUms.  n  ' 

>Wt>are  complete  automatic  sprmkler  Ira  extmguiahing  system  a  provided  throughout  Ihe  buMng  Ilie  llame  spread  ratings 
may  be  increased  «i  »ie  loflowmg  amounts:  0-25  to  0-75.  and  0-75  to  0-200  and  floonng  materials  need  not  meet  flame  spread 
requirements 

'  Tradrtional  wood,  resiient  and  noncombustMe  flooring  are  exempted. 

'Cnkcal  radiani  flux  walta/cm' 

•Flame  spread  rating  o<  wafl*  and  ca«ng  in  housmg  lor  atderly  shall  not  exceed  75 

'Carpet  Shan  be  least  meet  flammability  requirements  ol  the  Department  ol  Commerce  Sland*d  DOC  FF-1-70 

*The  flame  spread  rating  ol  combustible  Mchen  cabinet  doors,  exposed  end  panels  and  bottoma  WMl  counter  tops  shal 
not  exceed  200  Cabmal  irame  nM.  ssiea,  mulnne  and  toa  s»va  we  exanvtod 


Section  405-14.1  Fire  Alarm  Systems 

a.  Every  exit  arrangement  serving 
more  than  eight  living  units  or  buildings 
of  three  stories  or  more  in  height  shall 
be  equipped  with  a  manual  fire  alarm 
system.  Each  floor  shall  have  at  least 
one  or  more  manual  fire  alarm  boxes 
and  sounding  devices  at  visible  points  in 
the  natural  paths  of  escape  from  fire  and 
near  each  exit. 


b.  Exterior  and  interior  corridor  type 
buildings  four  or  more  stories  in  height 
shall  have  an  alarm  system  which 
transmits  an  alarm  automatically  to  the 
fire  department  which  is  legally 
committed  to  serve  the  area  in  which  the 
building  is  located,  or  to  a  24  hour 
monitoring  service  inside  or  outside  the 
building.  An  annunciator  which 
indicates  the  fire  floor  shall  be  located 


at  a  central  point  within  the  building. 

c.  Buildings  may  have  a  zoned 
noncoded  alarm  system  that  sounds  an 
alarm  on  the  fire  floor,  on  the  floor 
below  the  fire  floor  and  on  the  floor 
above  the  fire  floor  and  provision  at  the 
central  monitoring  point  to  activate  a 
general  fire  alarm. 

d.  All  fire  alarm  systems  shall  be 
electrically  supervised. 

e.  Smoke  detectors,  which  may  be  a 
single  or  multiple  alarm  device,  shall  be 
installed  in  each  living  unit  near  the 
sleeping  areas  on  each  floor  and  on  each 
additional  floor  of  the  living  unit. 

f.  All  smoke  detectors  that  control  fire 

doors  or  elevators  shall  automatically 

initiate  a  general  fire  alarm  when 

activated. 

„      .     ■  J 

Section  405-14.2  Fire  Extinguishing 

System 

a.  For  all  buildings  four  stories  or 
more  in  height,  an  automatic  sprinkler 
protection  system  shall  be  provided  in 
all  corridors,  common  spaces  used  by 
occupants  such  as  dining  rooms  and 
lounges,  service  and  utility  areas  such 
as  maintenance  shops,  laundries,  central 
boiler  rooms  and  trash  collection  rooms. 

Section  405-14.3  Equipment  and 
Installation 

d.  Installation  of  fire  alarm  and 
extinguishing  systems  shall  be  in 
accordance  with  NFPA  No.  72A  B,  C,  D, 
or  E  as  applicable  and  NFPA  No.  13  for 
sprinkler  systems  in  light  hazard 
occupancies.  When  an  automatic 
sprinkler  fire  extinguishing  system  is  not 
provided  throughout  the  building,  the 
corridor  sprinkler  system  required  in 
405-14.2a  shall  be  designed  to  discharge 
water  at  a  flow  rate  of  at  least  15 
gallons  per  minute  for  Vi«  in.  heads  or  at 
least  25  gallons  per  minute  for  Vi  in. 
heads.  Sprinkler  heads  shall  be  installed 
not  more  than  24  in.  fit>m  the  center  Une 
of  each  living  unit  door  and  in  the  center 
of  the  corridor.  One  head  may  serve 
opposite  doors.  The  system  shall  be 
hydrauhcally  designed  for  operation  of 
at  least  three  heads.  Min.  water  supply 
shall  be  in  accordance  with  Table  2- 
2.1(b)  of  NFPA  No.  13. 

Section  615-10  Incinerators 

Construction  and  installation  of 
incinerators  shall  comply  with  NFPA 
Standard  No.  82,  Federal  and  local  air 
pollution  standards  and  shall  be 
structurally  safe,  durable,  and  suitable 
for  the  intended  use. 

Appendix  A — Definitions 

Construction  Classification:  A 
classification  of  buildings  into  types  of 
construction  which  is  based  upon  the 
fire  properties  of  walls,  floor/ceilings, 
roof/ceilings  and  other  elements. 

Type  1.  Fire-resistive  Construction. 


Federal  Register  /  Vol.  45.  No.  81  /  Thursday.  April  24,  1980  /  Rules  and  Regtilations  27753 


That  type  of  construction  in  which  the 
walls,  partitions,  colunms,  floor/ceiling 
and  roof^ceiling  assendblies  and  other 
structural  members  with  fire  resistance 
to  withstand  the  effects  of  a  fire  and 
prevent  its  spread  bom  one  story  to 
another.  Fire  resistive  ratings  shall  not 
be  less  than  those  contained  in  Tables 
4-5.1  and  4-5.3  of  this  standard. 

Typ^  2,  Protected  Noncombustible 
Construction.  That  type  of  construction 
in  which  the  walls,  partitions,  columns, 
beams,  floor/ceiling  and  roof/ceiling 
assemblies  and  other  structural 
members  are  noncombustible  but  which 
does  not  qualify  as  Type  1.  fire  resistive 
construction,  llie  structiu«  shall 
withstand  the  effects  of  a  fire  and 
prevent  its  spread  from  one  story  to 
another.  Fire  resistive  ratings  shall  not 
be  less  than  those  contained  in  Tables 
4-5.1  and  4-5.3  of  this  Standard.  Type  2 
construction  is  further  classified  as  Type 
2a  and  Tj^  2b  which  have  less  fire 
resistance  for  certain  members. 

Type  3,  Protected  Ordinary 
Construction.  That  type  of  construction 
in  which  the  exterior  walls  are  of 
noncombustible  construction  and  which 
are  structurally  stable  under  fire 
conditions  and  in  which  the  interior 
structural  members,  floor/ceiling  and 
roof/ceiling  assemblies  are  wholly  or 
partly  of  protected  combustible 
construction,  or  of  unprotected  heavy 
timber  construction.  The  structure  shall 
withstand  the  effects  of  a  fire  and 
prevent  its  spread  from  one  story  to 
another.  The  construction  shall  meet  fire 
resistive  ratings  not  less  than  those 
contained  in  Tables  4-5.1  and  4-5.3  of 
this  standard.  Type  3  construction  is 
divided  into  two  subtypes  as  follows: 

Type  3a.  Protected  ordinary 
construction  in  which  the  interior 
exitways,  columns,  beams  and  bearing 
walls  are  noncombustible  in 
combihation  with  the  floor/ceiling  and 
roof/cteiling  assemblies  and  non- 
loadbearing  partitions  of  combustible 
construction. 

Type  3b.  Protected  ordinary 
construction  in  which  the  interior 
structural  members  are  of  protected 
combustible  materials,  or  of  heavy 
unprotected  construction. 

Type  4.  Protected  Wood  Frame 
Construction.  That  type  of  construction 
in  which  the  exterior  walls,  partitions, 
floor/ telling  and  roof/ceiling  assemblies 
and  otfier  structural  members  are  wholly 
or  partly  of  wood  or  other  protected 
combustible  materials  with  a  fire 
resistive  rating  not  less  than  those 
contained  in  Table  4-5.1  of  this 
standard.  The  structure  shall  retard  the 
spread  of  fire  from  one  story  to  another. 

Horizontal  Exit  A  way  of  passage  on 
the  same  level,  from  one  building  or  fire 
area  to  an  area  of  refuge  in  another 
building,  or  a  fire  area,  separated  by  a 


fire  wall,  and  a  pair  of  fire  doors  that 
swing  in  opposite  directions. 

The  Following  Are  Final  Rule  Changes 
to  the  MPS  for  Care>Type  Housing 
4820.1 

Section  405-3    Mixed  types  of 
construction 

Lower  fire  resistant  types  of 
construction  may  only  be  erected  on 
higher  fire  resistant  types  of 
construction  and  the  entire  building 
shall  then  be  subject  to  the  restrictions 
of  the  lowest  classification  used  in  the 
building. 

Section  405-5.2    Smoke  Compartments 

a.  Each  floor  used  by  patients  for 
sleeping  or  treatment  and  any  floor 
having  an  occupant  load  of  50  or  more 
persons  shall  be  divided  into  at  least 
two  smoke  compartments  by  a  one  hour 
fire-rated  wall  containing  a  pair  of  % 
hour  fire-rated  doors  with  closers  and 
hold  open  devices.  See  402-3.7  and  405- 
4.3c. 

Section  405-6    Exits 

Section  405-6.1    General 

b.  All  means  of  egress  shall  provide  a 
continuous  and  unobstructed  way  of 
travel  from  any  point  in  the  building  to  a 
public  way.  All  exit  stairways  shall 
terminate  directly  to  the  outside  or  at  an 
exit  discharge  both  leading  to  a  public 
way. 

Section  405-6.2    Number  of  Exits 

b.  A  horizontal  exit  through  a  firewall 
may  comprise  not  more  than  two-thirds 
of  Uie  required  exits  in  a  fire  area. 


Section  405-6.3    Access  to  the  Roof 

In  buildings  of  four  or  more  stories  in 
height  and  having  roof  slopes  of  less 
than  20  degrees,  a  stairway  or  ladder 
and  roof  scuttle  located  in  the  stairwell 
shall  provide  access  to  the  roof. 

Section  405-6. 4    Door  Ratings 

a.  The  fire  resistance  of  a  fire  rated 
door  in  a  fire  rated  wall  shall  not  be  less 
than  that  shown  in  Table  4-5.3. 

Table  *-S.3— Minimum  Fire  Resistance  of  Interior 
Doors 


Maximum 

Rated 

Location 

Rating 

tamperatura 

Irame 

(hours) 

hse/30 

and 

minutes 

hardware 

3  hour  fire  waK 

3 

450  F 

Yaa 

2  hour  stairwells 

\y. 

450  F 

Yea 

1  hour  slamrells 

t 

450  F 

Vet. 

Furnace,  trash  room  or 

other  hazardous 

areas  and  2  hour 

walls 

H4  ... 

Vet. 

1  hour  rated  wall 

'%  ... 

■  Yet 

'Doors  to  patient  rooms  from  corridors  may  have  a  20 
mmule  rating  and  shall  be  installed  to  minimize  the  passage 
ol  smoke.  Frames  may  be  non-rated  18  gauge  steel  and 
meUM  hardware  may  be  non-rated. 

Section  405-8.3    Flame  Spread  Tests 

Flame  spread  ratings  for  wall  and 
ceiling  surfaces  shall  be  determined  by 
an  independent  testing  laboratory  or 
recognized  association  laboratory  in 
accordance  with  ASTM  E84.  Floor  finish 
materials  shall  have  a  flame  spread 
(Critical  Radiant  Flux)  of  not  less  than 
shown  in  Table  4-5.4  when  tested  in 
accordance  with  NFPA  253  Standard 
Method  of  Test  for  Critical  Radiant  Flux 
of  Floor  Covering  Systems  Using  a 
Radiant  Heat  Energy  Source. 


TabI*  4-5.4.— ^me  Spread  Rating  and  Smoke  Generated  Limitations  of  Interior  Finisft^ ' ' 


Location  within  building 


Surface  flame  spread  ralmg— 
manmum  range 


Maximum  optical  smoke  generated 


WaHsand 
ceilings 


Floors' 


WaNt 


CeHmgt 


Floors 


Wittwi  patient's  rooms 0-75 

Exit  access  corridors,  exit  stairs,  and  exit  dis- 
charge areas 0-25 

All  other  areas 0-25 


)45  I 


Reserved 


'Thm  and  jflhar  incidental  (nlenor  finish  not  in  excess  of  ten  percent  ol  the  aggregate  wall  and  ceiling  areas  ol  any  room  or 
space  may  have  a  flame  spread  of  0-200.  Closel  doors  exceeding  six  It  in  width  shall  comply  with  wall  and  ce*ng  flame  spread 
limitations. 

'Draperies  and  cubicle  curtains  shaH  be  noncombustiUa  or  be  rendered  flameprool  and  shall  pass  both  large  and  tmal 
tcale  tests  in  accordance  with  NFPA  Standards  No.  701  Tests— Flame-Resistant  Textiles  and  Films. 

Traditional  wood,  resilient  arid  noncombustible  flooring  are  exempted. 

■Carpel  shall  al  least  meet  flammability  requirements  ol  the  Department  of  Commerce  Standard  DOC  FF-1-70. 

'Critical  Radiant  Flux  watts/cm '. 

Appendix  A — ^Definitions 

Horizontal  Exit.  A  way  of  passage  on  the  same  level,  from  one  building  or  fire 
area  to  an  area  of  refuge  in  another  building,  or  fire  area,  separated  by  a  fire  wall 
and  a  pair  of  fire  doors  that  swing  in  opposite  directions. 

(Sec.  7(d)  of  the  Department  of  HUD  Act  (42  U.S.C.  3535(d)]) 

Issued  at  Washington.  D.C.  April  17. 1980. 
Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing,  Federal  Housing  Commissioner, 
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DEPARTMENT  OF  JUSTICE 
Attorney  General 

28  CFR  Part  0 
(Orcter  No.  833-791 

Office  Of  Professional  Responsit)Uity; 
Protection  of  Department  of  Justice 
Whistlel>lowers 

aqency:  Department  of  Justice. 
action:  Final  rule. 

SUMMARY:  This  order  establishes 
procedures  for, the  disclosure  of 
information  evidencing  misconduct  by 
Department  employees  and  provides 
protection  for  persons  making  such 
disclosures.  The  purpose  of  the  order  is 
to  implement  section  2303  of  title  5, 
United  States  Code,  as  added  by  section 
101(a)  of  the  Civil  Service  Reform  Act  of 
1978.  Pub.  L  95-454. 
EFFECnVE  date:  January  16, 1980. 
FOM  FURTHER  INFORMATION  CONTACT. 
Michael  E.  Shaheen,  Jr.,  Counsel,  Offlce 
of  Professional  Responsibility, 
Department  of  Justice,  Washington,  D.C. 
20530  (202-633-2236). 

By  virtue  of  the  authority  vested  in  me 
by  5  U.S.C.  2303.  and  28  U.S.C.  509  and 
510,  Subpart  G-2  of  Part  0  of  Chapter  I 
of  Title  28,  Code  of  Federal  Regulations, 
is  revised  to  read  as  follows: 

Subpart  G-2— Office  of  Professionai 
Responsibility 

Sec. 

0.39    Organization. 

0.39a     Functions. 

0.39b    Confidentiality  of  Information. 

0.39c    Stays  of  Certain  Personnel  Actions  in 

the  Federal  Bureau  of  Investigation. 
0.39d    Relationship  to  other  Departmental 

Units. 
0.39e    Committee  on  Professional 

Responsibility. 

Authority:  5  U.S.C.  2303  and  28  U.S.C.  SOS 
and  510. 

Sul}part  G-2— Office  of  Professional 
Responsll>Uity 

f  0.39    Organization. 

The  Office  of  Professional 
Responsibility  shall  be  headed  by  a 
Counsel,  appointed  by  the  Attorney 
General.  The  Counsel  shall  be  subject  to 
the  general  supervision  and  direction  of 
the  Attorney  General  or,  whenever 
appropriate,  of  the  Deputy  Attorney 
General  or  the  Associate  Attorney 
General  or  the  Solicitor  General. 

§  0.39a    Functions. 

The  Counsel  on  Professional 
Responsibility  shall: 

(a)  Receive  and  review  any 
information  or  allegation  concerning 
conduct  by  a  Department  employee  that 
may  be  in  violation  of  law,  regulations 


or  orders,  or  of  applicable  standards  of 
conduct  or  may  constitute 
mismanagement,  gross  waste  of  funds, 
abuse  of  authority,  or  a  substantial  and 
specific  danger  to  public  health  or 
safety.  However,  this  provision  does  hot 
preempt  the  primary  responsibility  of 
internal  inspection  units  of  the 
Department  to  receive  such  information 
or  allegations  and  to  conduct 
investigations. 

(b)  Receive  and  review  any  allegation 
of  reprisal  against  an  employee  or 
applicant  who  discloses  information 
pursuant  to  paragraph  (a)  of  this  section. 
Any  disclosure  by  an  employee  or 
applicant  to  the  appropriate  internal 
inspection  unit  of  the  Department  under 
this  subsection  shall  constitute 
disclosure  to  the  Attorney  General  or 
the  Counsel. 

(c)  Make  such  preliminary  inquiry  as 
may  be  necessary  to  determine  whether 
the  matter  should  be  referred  to  another 
official  within  the  Department 

(d)  Refer  any  matter  that  appears  to 
warrant  examination  in  the  following 
manner: 

(1)  If  the  matter  appears  to  involve  a 
violation  of  law,  to  the  head  of  the 
investigative  agency  having  jurisdiction 
to  investigate  such  violations; 

(2)  If  the  tnatter  appears  not  to  involve 
a  violation  of  law,  to  the  head  of  the 
oflice,  division,  bureau  or  board  to 
which  the  employee  is  assigned,  or  to 
the  head  of  its  internal  inspection  unit; 

(3)  If  referral  to  the  official  indicated 
in  paragraph  (d)(1)  or  (2)  of  this  section 
would  be  inappropriate,  to  the  Attorney 
General  and  the  Deputy  Attorney 
General  or,  if  referral  to  both  the 
Attorney  General  and  the  Deputy 
Attorney  General  would  also  be 
inappropriate,  to  whichever  of  them 
would  be  proper  or  to  the  Associate 
Attorney  General  or  the  Solicitor 
General. 

(e)  Receive.  (1)  Reports  containing  the 
findings  of  any  investigation  undertaken 
upon  matters  referred  under  paragraph 
(d)(2)  of  this  section  and  the 
administrative  sanction  to  be  imposed,  if 
any  sanction  is  warranted;  and 

{2J  Monthly  reports  from  the  internal 
inspection  units  setting  forth  any 
information  or  allegations  received 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  and  the  status  of  any  pending 
investigations. 

(f)  Notify  within  a  reasonable  period 
of  time  any  person  who  has  submitted 
information  or  made  allegations 
pursuant  to  paragraphs  (a)  or  (b)  of  this 
section  of  the  final  result  of  any 
investigation  undertaken:  Provided, 
That  such  notification  is  permitted  by 
and  accords  with  applicable  statutes 
and  regulations. 


(g)  Recommend  to  the  Attorney 
General,  the  Deputy  Attorney  General, 
the  Associate  Attorney  General,  or  the 
Solicitor  General  what  further  action 
should  be  undertaken  with  regard  to  any 
matter  referred  to  such  official  under 
paragraph  (dM3)  of  this  section, 
including  the  assignment  of  any  task 
force  or  individnal  to  undertake  the 
action  recommended  and  any  special 
arrangements  that  appear  warranted. 

(h)  Undertake  any  investigation  of  a 
matter  referred  under  paragraph  (d)(3) 
of  this  section  that  may  be  assigned  by 
the  Attorney  General,  the  Deputy 
Attorney  General,  the  Associate 
Attorney  General,  or  the  Solicitor 
General,  or  cooperate  with  any  other 
organization,  task  force,  or  individual 
that  may  be  assigned  by  such  official  to 
undertake  the  investigation. 

(i)  Submit  to  the  Attorney  General  and 
the  Deputy  Attorney  General  or,  if 
submission  to  both  would  be 
inappropriate,  to  whichever  of  them 
would  be  proper  or  to  the  Associate 
Attorney  General  or  the  Solicitor 
General: 

(1)  An  immediate  report  concerning 
any  matter  referred  under  paragraph 
(d)(1)  or  (d)(2)  of  this  section  that  should 
be  brought  to  the  attention  of  a  higher 
official; 

(2)  An  immediate  report  concerning 
the  adequacy  of  any  investigation  of  a 
matter  referred  under  paragraph  (d)  of 
this  section,  if  the  Counsel  believes  that 
a  significant  question  exists  as  to  the 
adequacy  of  such  investigation:  and 

(3)  An  annual  report,  or  a  semi-annual 
report  if  the  Counsel  determines  this  to 
be  necessary,  reviewing  and  evaluating 
the  activities  of  internal  inspection 
units,  or  where  there  are  no  such  units, 
the  discharge  of  comparable  duties 
within  the  Department. 

(j)  Submit  recommendations  to  the 
Attorney  General  and  the  Deputy 
Attoney  General  on  the  need  for 
changes  in  policies  or  procedures  that 
become  evident  during  the  course  of  the 
Counsel's  inquiries. 

(k)  Undertake  any  other 
responsibilities  assigned  by  the 
Attorney  General  including  duties 
relating  to  the  improvement  of  the 
performance  of  the  Department. 

i  0.39b    Confidsntlallty  of  Information. 

Whenever  any  employee  of  or 
applicant  to  the  Department  provides 
information  pursuant  to  S  0.3ga(a)  or  (b). 
the  Counsel  and  the  internal  inspection 
unit  shall  maintain  the  confidentiality  of 
the  employee  or  applicant  unless  the 
employee  or  applicant  consents  to  the 
release  of  his  or  her  identity  or  the 
Counsel  determines  that  the  disclosure 


of  the  identity  is  necessaiy  to  resolve 
the  allegation. 

S  0.39c   Stays  of  Osrtain  Personnel 
Actiokis  la  Vie  Psdsrsl  Durseu  of 


(a)  The  Connsd  asay.  vriA  respect  to 
employees  of  the  Federal  Bureau  of 
Investigation,  request  the  Attorney 
Genera]  to  stay  any  personnel  action  for 
any  period  which  tiie  Attorney  General 
considers  appropriate  if  the  Counsel 
determines  that  there  are  reasonable 
groimds  to  believe  that  the  personnel 
action  was  taken,  or  is  to  be  taken,  as  a 
reprisal  for  a  disclosure  of  information 
by  the  employee  to  die  Attorney 
General  (or  the  Depattment  official 
designated  by  the  Attorney  General  fcv 
such  puR)ose)  which  the  employee 
reasonably  believes  evidences: 

(1)  A  violation  of  ai^  law,  rule  or 
regulation:  or 

(2)  Mismanagement,  a  gross  waste  of 
fimds,  abuse  of  authority  or  a 
substantial  and  spedfic  danger  to  public 
health  or  safety. 

(bj  The  Attorney  General,  when 
requested  to  stay  a  personnel  action 
under  paragraph  (a]  of  this  section,  may 
stay  such  action  when  the  Attorney 
General  determines  that  under  the  facts 
and  circtmistances  involved  such  stay 
would  be  appropriate. 

§  0..39d   Relationship  to  other 
depei  liiisiilsl  laiWs. 

(a)  Primary  responsibility  for  assuring 
the  maintenance  of  the  higjiest 
standards  of  professional  responsibility 
by  Department  employees  shall  continue 
to  rest  with  the  heads  of  the  offices, 
divisions,  bureaus  and  boards  of  the 
Department. 

(b)  Primary  responsibility  for 
investigating  an  allegation  of 
unprofessional  conduct  that  is  lodged 
against  an  employee  of  the  Department 
normally  shall  continue  to  rest  with  the 
head  of  the  offlce,  division,  bureati.  or 
board  to  which  the  employee  is- 
assigned,  or  with  the  head  of  its  internal 
inspection  unit,  or,  if  the  conduct 
appears  to  constitute  a  violation  of  law. 
with  the  bead  of  the  agency  having 
jurisdiction  ovn  the  subject  matter 
involved. 

(c)  The  heads  of  the  offices,  divisions, 
bureaus,  and  boards  shall  provide 
information  and  assistance  requested  by 
the  Coimsel  in  connection  with  reviews 
or  investigations  conducted  by  the 
Counsel  or  by  any  other  person  assigned 
to  conduct  reviews  or  investigations  and 
shall  keep  the  Coimsel  informed  of 
major  investigations  that  they  are 
conducting. 

(d)  Etaputyees  of  the  Department  may 
be  assigned  to  the  Office  of  Professional 


Responsibility  on  a  case-by-case  basis 
to  conduct  siuh  intpiiries  as  may  be 
warranted.  However,  no  investigative 
personnel  shall  be  assigned  except 
under  the  specific  direction  of  the 
Attorney  General  or  the  Deputy 
Attorney  General  and.  in  normal  course, 
with  the  agreement  of  the  head  of  the 
tmit  to  which  the  investigative  persoimel 
are  r^ularly  assigned.  Personnel 
assigned  to  the  Office  shall  work  under 
the  direction  of  the  CoimseL 

S  0 J9e    Committee  on  Professional 
ResponsR>iny. 

The  Committee  on  Professional 
Responsibility  shall  consist  of 
Department  officials  designated  by  the 
Attorney  General  and  shaft  serve  as  an 
advisory  body  to  the  coimseL 

Dated:  January  16. 1980. 
Benjamin  R.  Civiletti, 
Attorvey  General. 

|FR  Doc  ao-12SB7  FOmI  4-2S-80: 8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

32  CFR  Part  553 

Arlington  National  Cemetery;  Opening 
of  CoIumtMrium  for  Inurnment  of 
Cremated  Remains 

agency:  Department  of  the  Army,  DOD. 
action:  Final  rule;  effective  date. 

SUMMARY  Notice  is  given  that  a 
Columbariimi  for  the  inunmient  of 
cremated  remains  at  Arlington  National 
Cemetery  will  be  dedicated  on  26  April 
1980.  A  final  rule  on  eligibility  for 
inurnment,  published  in  the  Federal 
Register  on  8  August  1978,  (43  FR  35043) 
will  become  effective  on  that  date.  Tlie 
first  inurnment  will  take  place  on 
28  April. 

EFFECnVE  date:  26  April  1980.  The  final 
rule  published  on  August  8, 1978,  (43  FR 
350343)  is  effective  on  April  26, 1980. 
FOR  niRTHER  INFORMATION  CONTACT:  Ed 
McCarthy.  Casualty  and  Memorial 
Affairs  Directorate,  TAGCEN,  HQ 
Department  of  the  Army,  Washington, 
D.C.  20314  (202-6930-0177). 
SUPPLfMENTARV  INFOftMATION:  On  8 

August  1978.  announcement  was  made 
in  &e  Federal  Re^ster  of  the 
construction  of  a  Colimibarium  for  the 
iniunment  of  cremated  remains.  32  CFR 
553  was  amended  to  add  a  new 
§  553.15a.  setting  forth  the  criteria  of 
eligibility  for  inurnment  in  the 
Colimibariiun.  It  was  stipulated  that  this 
Final  Rule  regarding  eligibility  for  the 
Columbarium  would  become  effective 


upon  the  completion  of  that  stmcture; 
completion  will  occur  on  26  ApriL 

By  authority  of  die  Secretary  of  the  Army. 

Dated  April  21. 198a 
Ellsworth  S.  Claika, 
LTC.  GS.  Acting  Director,  Casualty  and 

Memorial  Affairs. 

|FR  Doc.  80-1Z5Z2  Filed  4-23-80: 69*5  an] 
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Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  207 

Restricted  Area,  St  Johtns  Rhrer,  Fla,; 
Navigation  Regulations 

agency:  U.S.  Army  Corps  of  Engineers. 

DoD. 

ACTION:  Final  rule. 

summary:  The  Department  of  the  Army 
is  amending  the  regulations  which 
govern  the  use,  administration  and 
navigation  of  a  restricted  area  at  the 
U.S.  Naval  Fuel  Depot,  St.  Johns  River, 
Florida.  Iliis  amendment  allows  the 
officer  in  charge  of  the  fuel  depot  to 
designate  other  governmental  agencies 
to  assist  in  enforcing  the  regulations. 
date:  May  15. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  T.  Eppard  at  (202)  272-0200  or 
write:  Office  of  the  Chief  of  Engineers, 
ATTN:  DAEN-CWO-N,  Pulaski 
Building.  Washington.  D.C.  20314. 
SUPPLEMENTARY  INFORMATION: 
Regulations  were  approved  by  the 
Deputy  Under  Secretary  of  the  Army  on 
February  12, 1979  establishing 
regulations  in  33  CFR  207.167  governing 
the  use.  administration  and  navigation 
of  a  restricted  area  adjacent  to  the  U.S. 
Navy  Fuel  Depot  Pier  in  the  St  Johns 
River,  Florida.  Paragraph  b(2J  of  the 
regulations  identify  the  Officer  in 
Chaise  of  the  fuel  depot  as  being 
responsible  for  the  enforcement  of  the 
regulations.  These  regulations  are 
amended  to  allow  the  officer  in  charge 
of  the  fuel  depot  to  designate  other 
governmental  agencies  to  assist  in 
enforcing  the  regulations.  Hie 
Department  of  the  Army  has  determined 
that  Notice  of  Proposed  Rulemaking  and 
public  procedures  thereto  are 
unnecessary  and  impractical  since  the 
change  is  an  agency  procedural  matter 
and  does  not  (tirecUy  affect  the  general 
public.  Accordingly,  the  regulations  in  33 
CFR  207.167  are  amended  with  respect 
to  paragraph  [b)(2]  as  set  forth  below: 

§207.167    U.& Navy Fual Depot Plor.SL 
Johns  River,  JacksonvMe,  Ftorlda; 
restricted) 
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(b)  The  Regulations: 

•       •       •       •       • 

(2)  This  regulation  shall  be  enforced 
by  the  Officer  in  Charge,  U.S.  Navy  Fuel 
Depot  Jacksonville,  Florida,  and  such 
agencies  as  the  officer  in  charge  may 
designate. 

(40  Stat.  206;  33  U.S.C.  1) 

Note. — ^The  Department  of  the  Army  haa 
detennined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  a  regulatory  analysis  under 
EO 12044,  Improving  Government  Regulations 
(43  FR  12661.  March  24. 1978). 

Dated:  April  1. 1980. 
Michael  Bhimenfeld, 
Assistant  Secretary  of  the  Army  (Civil 
Works). 

|FR  Doc.  aO-12e02  Filed  4-23-80:  8:45  •m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL  14S7-3] 

Approval  and  Promulgation  of 
Impiementation  Plans;  Revision  to  the 
New  Yorlt  State  Implementation  Plan 

AQCNCY:  Environmental  Protection 

Agency. 

ACnOH:  Final  rule. 


r.  This  notice  announces  that 
the  Environmental  Protection  Agency 
(EPA)  is  approving  a  revision  to  the  New 
Vork  State  Implementation  Plan.  This 
^action  has  the  effect  of  approving  the 
State's  issuance  of  a  "special  limitation" 
to  allow  Orange  and  Rockland  Utilities, 
Inc.  temporarily  to  use  fuel  oil  with  a 
sulfur  content  of  0.60  percent,  by  weight, 
in  units  1  and  2  of  its  Bowline  Point 
Generating  Station  in  Haverstraw,  New 
York.  These  units  are  ciurently  limited 
by  State  regulation  to  the  use  of  fuel  oil 
with  a  maximum  sulfur  content  of  0.37 
percent,  by  weight.  The  "special 
limitation"  will  be  in  effect  for  a  period 
of  three  years  from  the  date  of  EPA's 
approval.  Receipt  of  the  revision  request 
from  New  York  State  was  announced  in 
the  Federal  Register  on  February  19, 
1980  at  45  FR  10815.  where  a  full 
description  of  the  proposed  revision  is 
contained. 

DATE:  This  action  becomes  effective 
April  24. 1980. 

KM  RmTMER  INFORMATION  CONTACT. 

William  S.  Baker.  Chief.  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  II  Office.  26  Federal 
Plaza,  New  York,  New  York  10007.  (212) 
264-2517, 


8Uf*PLCMCNTAIIV  INPOflMATION:  On 

January  29, 1980  New  York  State 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  a  proposed 
revision  to  the  New  York  State 
Implementation  Plan  (SEP).  The  State's 
revision  request  was  submitted  in 
accordance  with  all  EPA  requirements 
under  40  CFR  Part  51,  including  a  public 
hearing  which  was  held  by  the  State  on 
July  24, 1979. 

Today's  approval  by  EPA  of  the 
State's  "special  limitation,"  issued  under 
the  provisions  of  Part  225.2  of  Title  6  of 
the  Official  Compilation  of  Codes,  Rules 
and  Regulations  of  the  State  of  New 
York,  will  have  the  effect  of  allowing 
Orange  and  Rockland  Utilities.  Inc. 
(O&R),  operators  and  part  owners  of  the 
Bowline  Point  Generating  Station,  in 
Haverstraw,  New  York,  to  temporarily 
use,  in  units  1  and  2,  fuel  oil  with  a 
higher  sulfur  content  them  ciurently 
allowed.  This  "special  limitation"  will 
allow  the  use  of  fuel  oil  with  a  0.60 
percent,  by  weight,  maximum  sulfur 
content  for  a  maximum  period  of  three 
years  from  the  date  of  publication  of  this 
notice. 

This  action  was  proposed  in  the 
Federal  Register  on  February  19, 1980 
(45  FR  10815),  where  a  detailed 
description  of  the  revision  is  provided. 
In  this  notice  EPA  advised  the  public 
that  comments  would  be  accepted  as  to 
whether  the  proposed  revision  to  the 
New  York  State  Implementation  Plan 
should  be  approved  or  disapproved. 
Two  comments  were  received, 
indicating  unqualified  support  for 
approving  the  New  York  plan  revision 
request. 

Based  on  EPA's  review  of  the  State's 
technical  support  documents  and 
hearing  officer's  report  and  agreement 
with  the  State's  conclusion  that,  if 
implemented,  the  proposed  plan  revision 
would  not  be  expected  to  cause  or 
exacerbate  contraventions  of  any 
national  ambient  air  quaUty  standards 
or  applicable  Prevention  of  Significant 
Deterioration  increments.  EPA  finds  this 
revision  to  the  New  York  State  / 

Implementation  Plan  consistent  withHhe 
requirements  of  Section  110(a)  of  the 
Clean  Air  Act  and  EPA  regulations 
found  at  40  CFR  Part  51.  Accordingly. 
EPA  approves  this  revision. 
Fuhhermore,  this  action  is  being  made 
effective  immediately  upon  publication 
because  it  imposes  no  hardship  on  the 
affected  source,  and  no  purpose  would 
be  served  by  delaying  its  effective  date. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 


these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sections  110,  301,  Clean  Air  Act.  as  amended 
(42  U.S.C  74ia  7601)). 

Douglas  M.  Costle, 

A  dministrator.  Environmental  Protection 
Agency. 

Dated:  April  16, 1960. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulation  is  amended  as 
follows: 

Sut>part  HH— New  Yoric 

1.  In  S  52.1670.  paragraph  (c)  is 
amended  by  adding  new  subparagraph 
(51)  as  follows: 

S  52.1670    Mentiflcatibn  Of  plans. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(51)  Revision  submitted  on  January  29, 
1980  by  the  New  York  State  Department 
of  Environmental  Conservation  which 
grants  a  "special  limitation"  under  6 
NYCRR  Part  225.  This  "special 
limitation"  relaxes,  until  [three  years 
from  the  date  of  publication],  the  sulfur- 
in-fuel-oil  limitation  to  0.60  percent,  by 
weight,  for  Orange  and  Rockland 
Utilities'.  Inc.  Bowline  Point  Generating 
Station,  units  1  and  2,  Haverstraw,  New 
York. 

|FR  Doc  80-12614  Filed  4-23-80;  8:48  ami 
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40  CFR  Part  52 
(FRL  1472-6] 

INinols;  Approval  and  Promulgation  of 
Implementation  Plans 

AOENCV.  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  is  issuing  this  rule  to 
clarify  that  its  conditional  approval  of 
the  Illinois  State  Implementation  Plan 
(SIP).  45  FR  11472  (February  21. 1980). 
did  not  include  approval  of  the  control 
strategy  for  those  areas  designated 
nonat^iiunent  for  particulates  which 
contain  iron  and  steel  sources.  As  a 
result,  the  construction  moratorium 
continues  in  effect  for  those 
Donattainment  areas  until  EPA  approves 
Illinois'  control  strategy  for  those  areas. 
DATE:  This  action  is  effective  on  April 
24. 1980.  EPA  has  determined  that  there 
is  good  cause  for  making  this  rule 
immediately  effective  because  it  only 
clarifies  the  conditional  approval  of  the 
Uhnois  SIP. 


FOR  nmniER  information  contact: 

Mr.  Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section.  Air  Programs  Branch 
Region  V.  US.  Environmental  Protection 
Agency.  230  South  Dearborn  Street. 
Chicago,  Illinois  60604.  (313)  888-6053. 
SUPPLEMENTARY  INFORMATION:  On 
Febniaiy  21. 1980  (45  FR  11472).  EPA 
conditionally  approved  certain  portions 
of  the  Illinois  SIP  as  »a.\xaiyvog  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  EPA  noted,  however,  that  it  was 
taking  no  action  on  those  portions  of  the 
SIP  addressing  particulate  emissions 
&t)m  iroD  and  steel  sources.  See  45  FR 
11477. 40  CFR  52^2S(c)  b>rinted  at  45  FR 
11494.  "Control  Strategy:  Particulates"). 
By  taking  no  action  on  those  parts  of  the 
SIP.  EPA  thus  did  not  approve  the 
control  strategy  for  particulates  in  areas 
which  are  designateid  nonattainment  for 
particulates  and  which  contain  iron  and 
steel  soarces.  As  a  result,  the  <> 

construction  moratorium  remains  in 
effect  in  those  attainment  areas.  See  45 
FR  11477. 

However.  EPA  has  noted  some 
concern  and  uncertainty  as  to  whether 
the  rules  promulgated  by  EPA  with 
regard  to  the  Illinois  SIP  actually 
retained  the  growth  restrictions  in 
designated  nonattainment  areas 
containing  iron  and  steel  sources.  EPA's 
promulgation  did  not  Uft  the 
construction  moratorium  in  such  areas. 
In  40  CFR  52.725(c)  (Control  strategy: 
Particulates),  EPA  explicitly  noted  that 
it  "takes  no  action  on  the  adequacy  of 
rules  submitted  by  Illinois  to  control 
particulate  emissions  from  the  iron  and 
steelmaking  industry."  See  also  40  CFR 
52.720  (Identification  of  Plan).  Since  EPA 
took  no  action  on  the  Illinois  iron  and 
steel  particulate  rule,  it  could  not  and 
did  not  approve  the  control  strategy  for 
areas  which  are  designated 
nonattainment  for  particulates  and 
which  contain  iron  and  steel  sources. 
However,  to  clarify  this  matter,  EPA  is 
adding  a  new  sentence  to  40  CFR 
52.725(c),  stating  that  EPA  is  taking  no 
action  on  the  control  strategy  for 
particulates  in  designated 
nonattainment  areas  containing  iron  and 
steel  sources. 

Since  this  rule  clarifies  regulatory 
language  and  does  not  alter  the  legal 
requirements  established  on  February 
21, 1980,  EPA  finds  that  notice  and 
public  comment  are  unnecessary.  See  5 
U.S.C.  5$3{b)  (A).  (B). 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant."  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order,  or  whether  it  may  follow  other 
specialiaed  development  procedures. 
EPA  labels  these  other  regulations 


"speciaUzed."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sees.  110(a).  172,  Clean  Air  Act.  as  amended 
(42  U.S.C  7410(a).  7502.) 
Dated:  April  IB,  1980. 
Douglas  M.  Costle. 
Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I,  Part  52  is 
amended  as  follows: 

Section  52.725(c)  is  amended  to  read 
as  follows: 

S  52.725    Control  strategy:  particulates. 

*        •        •        *        * 

(c)  Part  D— No  Action— USEPA  takes 
no  action  on  the  adequacy  of  rules 
submitted  by  Illinois  to  control 
particulate  emissions  from  the  iron  and 
steelmaking  industry.  Therefore.  EPA 
takes  no  action  on  the  control  strategy 
for  particulates  in  those  areas  which  are 
designated  nonattainment  for 
particulates  and  which  contain  iron  and'- 
steel  sources. 

|FR  Ooc.  80-12578  Filed  4-23-80.  8:45  ami 
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40  CFR  Part  52 
[FRL  1461-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee: 
Prevention  of  Significant  Deterioration 
Regulations 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  June  19, 197a  EPA 
promulgated  regulations  for  Prevention 
of  Significant  Air  Quahty  Deterioration 
(PSD)  and  requirements  for  States  to 
develop  and  submit  regulations  for  PSD. 
The  State  of  Tennessee  has  responded 
and  on  April  12, 1979,  submitted  to  EPA 
regulations  meeting  EPA's  requirements. 
EPA  proposed  to  approve  the  State  of 
Teimessee's  PSD  plan  on  December  10, 
1979  (44  FR  70776)  and  requested  public 
comments  on  that  proposal.  EPA 
aimounces  today  that  it  is  approving  the 
State  of  Tennessee's  PSD  plan. 
date:  This  action  is  effective  May  27. 
1980. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Tennessee  and  the  public 
comments  received  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protection 


Agency.  401  M  Street  S.W..  Washington. 

DC.  20460; 
Environmental  Protection  Agency,  Air 

Programs  Brandi  Region  IV,  345  Courtland 

Street  NE,  Adanta,  Geor^a  30308; 
Tennessee  Air  Pollution  Control  Division,  256 

Capitol  Hill  Building.  Nashville.  Tennessee 

37219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Gregory.  EPA  Region  IV.  Air 
Programs  Branch,  345  Courtland  NE. 
Atlanta.  Georgia  30308. 404/681-^3286  or 
FTS  257-3286. 

SUPPLEMENTARY  INFORMATION:  On 
December  5. 1974,  EPA  published 
reguJations  under  the  1970  version  of  the 
Clean  Air  Act  for  the  prevention  of 
significant  air  quality  deterioration 
(PSD).  These  regulations  established  a 
program  for  protecting  areas  with  air 
quality  cleaner  than  the  national 
ambient  air  quaUty  standards  (NAAQS). 
The  Clean  Air  Act  Amendments  of  1977 
changed  the  1970  act  and  EPA's 
regulations  in  many  respects, 
particularly  ivith  regard  to  VSi.  In 
addition  to  mandating  certain 
immediately  effective  changes  to  EPA's 
PSD  regulations,  the  new  Clean  Air  Act 
in  sections  160-169.  contains 
comprehensive  new  PSD  requirements. 
These  new  requirements  are  to  be 
incorporated  by  States  into  their 
implementation  plans.  On  June  19. 1978 
(43  FR  26380),  EPA  promulgated  the  final 
guidance  to  assist  States  in  preparing 
State  implementation  plan  (SIP) 
revisions  meeting  the  new  requirements. 
The  State  of  Tennessee  has  complied 
with  these  requirements  and  has 
adopted  and  submitted  a  new  rule  1200- 
3-9-.01-(4)  for  the  review  of  new 
sources. 

EPA  has  reviewed  the  submitted 
material  and  found  it  to  be  equivalent  to 
EPA's  requirements.  Therefore.  EPA 
today  is  approving  the  Tennessee 
submittal  as  satisfying  the  requirements 
of  an  acceptable  plan  for  implementing 
PSD.  With  this  approval,  the  State  of 
Tennessee  has  full  authorify  for 
prevention  of  significant  deterioration 
(5  52.2233  is  hereby  revoked). 

However,  the  case  of  Alabama  Power 
Company  et  al.  v.  Costle.  prelim,  opin. 
606  F.2d  1068  (D.C.  Cir.  1979),  final  opin. 
—  F.2d  —  (D.  C.  Cir.,  No.  78-1006,  dec. 
December  14, 1979)  invaUdated  certain 
aspects  of  the  EPA  regulations.  On 
September  5, 1979  (44  FR  51924),  EPA 
proposed  replacement  PSD  regulations 
intended  to  conform  to  the  Alabama 
Power  decision.  Thus,  when  the 
regulations  proposed  September  5  are 
finalized,  Tennessee  will  have  to 
promulgate  conforming  regulations. 

Public  Comments 

Comment  The  Cities  Service 
Company  of  Tulsa,  Oklahoma 
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commented  that  EPA  is  Mrithout  legal 
authority  to  approve  any  portion  of  the 
proposed  regulations  which  conflict  wiA 
the  decision  rendered  in  the  Alabama 
Power  case. 

Response.  The  Alabama  Power  case 
did  invalidate  certain  aspects  of  the 
EPA  regulations.  However,  the  effect  of 
that  decision  has  now  been  stayed,  until 
June  2, 1980. 

Despite  this  stay,  on  February  5, 1980 
(45  FR  7800),  EPA  announced  partial 
amendment  of  the  present  EPA  PSD 
regulations  in  order  to  comply  with 
certain  aspects  of  the  Alabama  Power 
decision.  / ' 

The  partial  amendment  made  certain 
aspects  of  the  present  regulations  less 
stringent.  Under  §  116  of  the  Clean  Air 
Act  any  State  may  adopt  more  stringent 
requirements  than  minimum  Federal 
requirements.  Therefore,  the  State  of 
Tennessee  has  legal  authority  to  adopt 
the  presently  effective  PSD  regulations 
without  modification.  Tennessee  will  be 
required  after  finalization  of  the 
regulations  proposed  September  5, 1979, 
to  adopt  conforming  regulations  at  least 
as  stringent. 

Comment.  The  firm  Envirorunental 
Management  Planning  and  Engineering 
made  a  coment  supporting  approval  of 
the  Tennessee  PSD  plan. 

Response.  No  response. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
EPA  has  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sec.  110. 161.  Clean  Air  Act  (42  U.S.C.  74ia 
7471)) 

Dated:  April  16, 1980. 

Douglas  M.  Costl«. 

Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  RR— Tennessee 

In  S  52.2220,  Paragraph  (c)  is  amended 
by  adding  subparagraph  (32)  as  follows: 

952.2220    ktontHlcatlon  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified: 

***** 

(32)  Regulation  1200-a-9-.01-(4)  for 
the  review  of  new  sources  adopted  on 
March  21, 1979.  with  a  State  effective 
date  of  lune  21, 1979,  and  submitted  on 
April  12, 1979,  pursuant  to  the 


requirements  of  {  51.24  of  this  chapter 
(1978  edition)  by  the  Tennessee  Division 
of  Air  Pollution  Control. 
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40  CFR  Part  52 

(FRL  145»-8] 

Approval  and  Promulgation  of 
Implementation  Plans:  Emergency 
Episodes;  Sacramento  County,  iCalif. 

AOENCV:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  and  where  appropriate,  take  no 
action  on  or  promulgate  additional 
regulations  for  the  Sacramento  County 
Air  Pollution  Control  District  (SCAPCD) 
portion  of  the  California  State 
Implementation  Plan  (SIP)  submitted  by 
the  Governor's  designee.  The  intended 
effect  of  this  action  is  to  provide  air 
pollution  emergency  episode  rules  which 
meet  the  requirements  of  40  CFR  51.16. 
EFFECnVE  DATE:  May  27. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  L  Cummins.  Chief  (A-4-3) 
Technical  Analysis  Section,  Air 
Technical  Branch  Air  &  Hazardous 
Materials  Division,  EPA  Region  IX.  215 
Fremont  Street.  San  Francisco.  CA 
94105.  Phone:  (415)  556-2002. 
SUPPLEMENTARY  INFORMATION:  On  May 
24, 1979  (44  FR  30118)  the  EPA  published 
a  Notice  of  Proposed  Rulemaking 
concerning  air  pollution  emergency 
episode  rules  in  the  SCAPCD.  That 
notice  proposed  to  approve  certain 
portions  of  the  SCAPCD's  Regulation  IX 
(consisting  of  Rules  120  through  126), 
Emergency  Episode  Control,  take  no 
action  on  other  portions,  and  promulgate 
additional  rules  to  correct  deficiencies 
in  Regulation  IX. 

The  rules  being  acted  upon  in  this 
notice  are  as  follows:  Rules  123  and  124. 
submitted  to  the  EPA  by  the  California 
Air  Resources  Board  (ARB)  on  )uly  19, 
1974.  and  Rules  120. 121. 122. 125.  and 
126.  submitted  by  the  ARB  on  November 
4. 1977.  as  revisions  to  the  SIP. 

The  May  24, 1979  Notice  invited 
public  comments  on  the  proposed 
rulemaking.  One  significant  comment 
was  received  from  the  SCAPCD.  The 
District  stated  that  traffic  abatement 
plans  should  not  be  required,  because 
the  Stage  2  strategy  of  closing 
government  offices  and  the  Stage  3 
strategy  of  closing  commercial  and 
industrial  establishments  would 
accomplish  the  same  result.  The  EPA 


concurs  with  this  comment,  and  the 
requirement  for  traffic  abatement  plans 
has  therefore  been  eliminated. 

As  described  in  the  May  24. 1979 
Notice,  Regulation  IX  is  being  acted 
upon  as  follows: 

(1)  Except  for  those  portions  of  Rules 
120-126  that  pertain  to  the  12-hour 
carbon  monoxide  criteria  levels. 
Regulation  DC  is  being  approved. 

(2)  Additional  rules  are  being 
promulgated  to  correct  certain 
deficiencies,  including  4-  and  8-hour 
carbon  monoxide  criteria  levels,  episode 
actions  applicable  to  those  levels, 
communication  procedures  for 
transmitting  status  reports  and  orders 
for  emission  control  actions,  inspection 
of  sources  covered  under  Rule  122,  a 
time  schedule  for  submittal  and  review 
of  abatement  plans  for  major  stationary 
sources,  more  specific  criteria  for 
content  of  plans,  acquisition  and 
updating  of  meteorological  forecasts, 
and  a  Priority  II  particulate  matter 
contingency  plan. 

Note.— The  EPA  has  determined  that  this 
document  is  not  a  signiflcant  regulation  and 
does  not  require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 
(Sees.  110,  301(a)  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410  and  7601(a)) 

Dated:  April  16. 1980. 
Douglas  M.  Costle. 

Administrator. 

Subpart  F  of  Part  52  of  Chapter  I.  Title 
40,  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— Calif  omia 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(24)(viii)(B)  and 
(c)(42)(ii)(B)  as  follows: 

9  52.220    Identification  of  plan. 

(c)  •  •  • 

(24)  *  *  • 

(viii)  *  •  • 

(B)  Rules  123  and  124,  except  those 
portions  that  pertain  to  the  12-hour  CO 
criteria  level. 
*        *        •        *        • 

(42)  *  •  •     . 

(ii)  *  •  • 

(B)  Rules  120, 121. 122. 125.  and  126, 
except  those  portions  that  pertain  to  the 
12-hour  CO  criteria  level. 


2.  Section  52.274  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraphs  (e).  (f).  and  (g): 

S  52.274    CaNfomia  air  pollution 
amcrgency  plan. 

(a)  Since  the  California  Air  Pollution 
Emergency  Plan  does  not  provide 
complete,  implementable  provisions  for 


taking  emission  control  actions 
necessary  to  prevent  ambient  pollutant 
concentrations  from  reaching  significant 
harm  levels,  the  requirements  of  §  51.16 
of  this  chapter  for  Priority  I  and  n  areas 
are  not  met.  except  in  the  following 
areas:  . 

(1)  South  Coast  Air  Quality 
Management  District  (SCAQMD). 

(2)  Sacramento  County  Air  Pollution 
Control  District 


(e)  Tlie  requirements  of  i  51.16  of  this 
chapter  are  met  in  the  Sacramento 
County  Air  Pollution  Control  District 
with  the  following  exceptions:  There  are 
no  episode  criteria  levels,  declaration 
procedures,  notification  procedures, 
source  inspections,  emission  control 
actions  or  episode  termination 
procedures  for  carbon  monoxide 
episodes  based  on  4-  and  8-hour 
averaging  times;  communication 
proce(&u«s  for  transmitting  status 
reports  and  orders  as  to  emission 
control  actions  to  be  taken  during  an 
episode  stage  are  not  provided  for  there 
are  no  provisions  for  die  inspection  of 
those  sources  covered  under  Rule  122; 
there  is  no  time  schedule  for  the  Air 
Pollution  Control  Officer  to  initiate  the 
call  for  the  submittal  of  individual 
abatement  plans;  the  requirements  for 
the  content  of  the  abatement  plans  are 
not  sufficiently  specific  to  enstire  that 
adequate  plans  are  submitted;  no 
provisions  exist  for  the  daily  acquisition 
of  atmospheric  stagnation  conditions;  a 
Priority  n  particulate  matter  episode 
contingency  plan  is  not  provided  for  in 
the  regulation. 

(f)  Regulation  for  prevention  of  air 
pollution  emergency  episodes— 4-  andS- 
hour  carbon  monoxide  criteria  levels,    « 
public  announcement,  source 
inspections,  preplanned  abatement 
strategies,  acquisition  of  atmospheric 
stagnation  forecasts.  (1)  The 
requirements  of  this  paragraph  are 
applicable  in  the  Sacramento  County 
Air  Pollution  Control  District 

(2)  For  the  purposes  of  this  regulation 
the  following  definitions  apply: 

(i)  "Administrator"  means  Uie 
Administrator  of  the  Environmental 
Protection  Agency  or  his  authorized 
representative. 

(ii)  "ppm"  means  parts  per  million  by 
voluma 

(iii)  '\ig/m*"  means  micrograms  per 
cubic  meter. 

(3)  For  the  purposes  of  this  paragraph, 
the  following  episode  criteria  shall 
apply: 


X 


Av«r- 

PoUulant              lime       Stage  1     Stage2 
(houre) 

Stages 

CwtMn  monoxide..^              4          >2S          •45 
S          '15          '30 

•60 
•40 

■Parts  per  iniMon  by  volume. 

(4)  The  provisions  of  the  Sacramento 
County  Air  Pollution  Control  District's 
Regulation  IX,  as  submitted  on 
November  4. 1977.  relating  to  carbon 
monoxide  episodes  averaged  over  1 
hour  shall  apply  to  carbon  monoxide 
episodes  averaged  over  4  and  8  hours 
except  that  the  Administrator  shall 
insure  that  declaration,  notification, 
source  inspections,  and  termination  of 
such  episodes  will  occur. 

(5)  Stationary  source  curtailment 
plans  shall  be  prepared  by  business, 
commercial,  industrial,  and 
govenunental  establishments  as  follows: 

(i)  The  owner  or  opei'ator  of  any 
business,  commercial,  industrial,  or 
governmental  facility  or  activity  listed 
below  shall  submit  to  the  Administrator 
plans  to  aulaU  or  cease  operations 
causing  stationary  source  air 
contaminants  in  such  activity: 

(A)  Stationary  sources  which  can  be 
expected  to  emit  100  tons  or  more  per 
year  of  hydrocarbons  or  carbon 
monoxide. 

(ii)  The  plans  required  by 
subparagraph  (5)(i)(A)  of  this  paragraph 
shall  include  the  following  information: 

(A)  The  information  requested  by 
Rq^ation  DC  Rule  125.  section  d.  as 
submitted  to  the  EPA  on  November  4, 
1977. 

(B)  The  total  number  of  employees  at 
the  facility  diulng  each  shift  on  a  normal 
weekday. 

(C)  The  amount  of  energy  (gas.  fuel 
oil.  and  electricity)  used  on  a  normal 
weekday. 

(D)  For  first-stage  episodes,  the 
measures  to  voluntarily  ciulail 
equipment  emitting  air  pollutants. 

(E)  For  second-stage  episodes: 

(1)  The  measures  to  curtail,  as  much 
as  possible,  equipment  operations  that 
emit  air  pollutants  specific  to  the  type  of 
episode  and.  in  the  case  of  oxidant 
episodes,  the  equipment  operations  that 
emit  hydrocarbons. 

(2)  The  measures  to  postpone 
operations  which  can  be  postponed  until 
^er  the  episode. 

(F)  For  third-stage  episodes: 

(7)  A  list  of  eqmpment  with  permit 
numbers  if  applicable,  which  can  be 
shut  down  without  jeopardizing  the 
public  health  or  safety,  and  an  estimate 
of  the  resultant  reductions  in  air 
contaminant  emissions. 


[2]  A  list  of  all  equipment  widi  permit 
numbers  if  applicable,  vi^ch  must  be 
operated  to  protect  the  public  health  or 
safety,  and  an  estimate  of  the  air 
contaminant  emissions  from  such 
equipment 

(iii)  Copies  of  the  stationary  source 
curtailment  plans  approved  in 
accordance  with  the  provisions  of  this 
paragraph  shall  be  on  file  and  readily 
available  on  the  premises  to  any  person 
authorized  to  enforce  the  provisions  of 
this  paragraph. 

(6)  The  owner  or  operator  of  any 
governmental,  business,  commercial,  or 
industrial  activity  or  facility  listed  in 
subparagraph  (5)  of  this  paragraph  shall 
submit  a  stationary  source  curtailment 
plan  to  the  Administrator  within  60  days 
after  promulgation  of  final  rulemaking. 

(7)  The  plans  submitted  pursuant  to 
the  requirements  of  this  paragraph  shall 
be  reviewed  by  the  Administrator  for 
approval  or  disapproval  according  to  the 
following  schedule: 

(i)  For  sources  with  emissions  of 
hydrocarbons  and  carbon  monoxide 
greater  than  or  equal  to  454  metric  tons 
(500  tons)  per  year,  within  45  days  after 
receipt 

(ii)  For  sources  with  emissions  of 
hydrocarbons  and  carbon  monoxide 
greater  than  or  equal  to  91  metric  tons 
(100  tons)  per  y^ar  and  less  than  454    ' 
metric  tons  (500  tons)  per  year,  within  90 
days  after  receipt 

(iii)  For  sources  with  emissions  of 
hydrocarbons  and  carbon  monoxide  less 
than  91  metric  tons  (100  tons)  per  year, 
within  180  days  after  receipt 

(8)  The  owner  or  operator  of  any 
industrial,  business,  governmental,  or 
commercial  establishment  required  to 
submit  a  plan  by  this  paragraph  shall  be 
notified  by  the  Administrator  within  30 
days  after  the  plan  has  been  evaluated. 
Any  plan  disapproved  by  the 
Administrator  shaU  be  modified  to 
overcome  the  disapproval  and 
resubmitted  to  the  Administrator  within 
30  days  of  receipt  of  the  notice  of 
disapproval. 

(9)  A  source  inspection  plan  shall  be 
implemented  by  the  Administrator  upon 
the  declaration  of  any  episode  stage, 
and  the  following  facilities  shall  be 
inspected  to  ensure  compliance: 

(i)  Those  sources  covered  under  Rule 
122.  as  submitted  to  the  EPA  on 
November  4. 1977.  as  appropriate. 

(10)  The  Administrator  shall  insure 
that  forecasts  of  atmospheric  stagnation 
conditions  during  any  episode  stage  and 
updating  of  such  forecasts  are  acquired. 

(11)  Any  sotuxe  that  violates  any 
requirement  of  this  regulation  shaU  be 
subject  to  enforcement  action  under 
section  113  of  the  Clean  Air  Act 
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(12)  All  submittals  or  notflications 
required  to  be  submitted  to  the 
Administrator  by  this  regulation  shall  be 
sent  to:  Regional  Administrator,  Attn: 
Air  and  Hazardous  Materials  Division, 
Air  Technical  Branch,  Technical 
Analysis  Section  (A-4-3)  Environmental 
Protection  Agency,  215  Fremont  Street. 
San  Frandsco,  CA  94105. 

(g)  Regulation  for  the  prevention  of  air 
poliution  emergency  episodes — Priority 
II particulate  matter  emergency  episode 
contingency  plan.  (1)  The  requirements 
of  this  paragraph  are  appficabfe  in  the 
Sacramento  County  Air  Pollution 
Control  District. 

(2)  For  the  purposes  of  this  paragraph 
the  following  episode  criteria  shall 
apply: 


PoNutwit 


ttn* 
(hpure) 


Stag*  1     Stage  2    Stage  3 


Partiaiiate  matter.. 


24 


'375 


<S75 


'Mcragrama  par  cubic  mater. 

(3)  Whenever  it  is  determined  that 
any  episode  level  specified  in 
subparagraph  (2)  of  this  paragraph  is 
predicted  to  be  attained,  is  being 
attained,  ot  has  been  attained  and  is 
expected  to  remain  at  such  levels  for  12 
or  more  hours,  the  approfiriate  episode 
level  shall  be  declared. 

(4)  Whenever  the  available  scientific 
and  meteorological  data  indicate  that 
any  episode  level  specified  in 
subparagraph  (2)  of  this  paragraph  is  no 
longer  being  attained  and  is  not 
predicted  to  increase  again  to  episode 
levels,  such  episode  shall  be  declared 
terminated. 

(5)  The  following  shall  be  notified 
whenever  an  episode  is  predicted, 
attained,  or  terminated: 

(i)  PubUc  officials, 
(ii)  Public  health,  safety,  and 
,  emergency  agencies. 

(iii)  News  media. 
•        *        *        •        • 
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40  CFR  Part  52 
[FRL  1463-1] 

Approval  and  Promulgation  of 
Imptementation  Plana;  Eniergency 
Episodes;  Monterey  Bay  UnWerf  Air 
Pollution  Control  District.  CaiMomia 

AOCNCV:  Environmental  Protection 

Agency. 

ACTtON:  Final  rulemaking. 


:  The  Environmental  Protection 
Agency  (EPA)  talces  final  action  to 


approve  the  emergency  episode  rules  of 
the  Monterey  Bay  Unified  Air  Pollution 
Cmitrol  District  (MBUAPCD),  submitted 
by  the  Governor's  designee  on 
November  4. 1977.  and  to  promulgate 
additional  regulations.  The  effect  of  this 
action  is  to  provide  air  pollution 
emergency  episode  rules  which  meet  all 
the  requirements  of  40  CFR  51.16. 
EFFECTIVE  DATE:  May  27. 1980. 
FOR  FURTNER  INFOMIATION  COMTACn 

Rodney  L  Cammina,  Chief  (A-4-3). 
Technical  Analysis  Section,  Air 
Technical  Arancfa.  fat  ft  Hazardous 
Materials  DivisioB,  EPA  Region  D(,  215 
Fremont  Street,  San  Franciscb,  Calii 
94105,  Phone:  (415)  556-2002. 
SUPPLEMENTARY  INFORMATION:  This 

rulemaking  arose  out  of  litigation  in 
California  Lung  Association  etal.  v. 
Costle.  Civil  Na  75-1044-WPG,  and  is 
required  under  the  Stipulation  for 
Modification  of  Joint  Stipulation  of 
Settlement  and  Order  Modifymg 
Findings  of  Fact  and  Conclusions  of 
Law,  signed  at  August  1979  by  the 
counsels  for  the  Adaunfstrator  and  for 
the  Cahfomia  Lung  Association,  which 
stated  that  the  EPA  would  have  to 
review  regulations  for  only  12  Air 
Pollution  Control  Districts.  This  fined 
rulemaking  and  its  associated 
documents  satisfy  in  part  the  Settlement 
between  the  EPA  and  the  California 
Lung  Association.  (For  a  more  detailed 
description  of  the  litigatioa,  see  44  FR 
3011&) 

On  May  24, 1979  (44  FR  30115)  die 
EPA  published  a  Notice  of  Proposed 
Rulemaking  (NPR)  concerning  air 
pollution  emergency  episode  rules  in  the 
MBUAPCD.  That  notice  imiposed  to 
approve  the  MBUAPCD's  Regulation  VU 
(consisting  of  Rules  700  through  713), 
Emergencies,  and  to  promulgate 
additional  rules  in  conformance  with  40 
CFR  51.16,  Prevention  of  air  pollution 
emergency  episodes. 

The  May  24. 1979  Nptice  invited 
public  coBiments  on  the  proposed 
rulemaking.  No  comments  were  received 
during  the  60-day  public  comment 
period. 

In  that  pubUcation,  the  last  page  of  the 
typed  NPR  was  inadvertently  omitted. 
That  page  included  five  rules  ((3)(v). 
(3)(vi).  (3)(vii),  (4)  and  (5))  which  EPA 
was  proposing  to  promulgate  to  correct 
deficiencies  in  the  MBUAPCD's 
emergency  episode  rules. 

Among  the  rules  omitted,  the  only  rule 
of  sigmficance  is  the  one  pertaining  to 
Third-Stage  oxidant  episode  actions. 
The  NPR  preamble  explained  that  EPA 
was  proposing  this  ruk  and  described 
the  particular  control  measure.  AH  of  die 
omitted  rules  are  typical  of  those  which 
EPA  has  promulgated  for  emergency 


episode  contingency  plans  for  other 
Districts  hi  CaUfomia.  Therefore.  EPA 
finds  that  the  public  has  received 
adequate  notice  of  diese  rules,  and 
further  public  notice  is  unnecessary. 

As  described  in  the  May  24, 1979 
Notice,  Regulation  Vn  fulfills,  in  part, 
the  requirements  of  40  CFR  51.16  and  is 
therefore  being  approved.  Also  as 
described  in  that  Notice,  additional 
rules  are  being  promulgated  by  the  EPA 
so  that  all  requirements  of  40  CFR  51.16 
-are  met.  including  more  specific 
curtailment  pkns,  a  time  schedule  for 
submittal  and  review  of  curtailment 
plans,  mandatory  abatement  actions  for 
Thkd-Stage  episodes,  and  acquisition 
and  updating  of  meteorological 
forecasts. 

The  EPA  has  determined  diat  this  . 
document  is  not  a  si^iiiicant  regulation 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044. 

(Sections  110  and  301(a)  of  Ae  Qean  Air  Act. 
aa  amended  (42  U.S.C  7410  and  7601(a))) 

Dated:  April  IMSaO. 
Daugias  M.  Cosda. 

AdminJatrator. 

Subpart  F  of  Part  52  of  Chapter  I,  Title 
40.  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— APPROVED  AND 
PROMULQATION  OF 
IMPLEMENTATION  PLANS 

Sut>part  F— CaBfomia 

1.  Section  52.220  is  amended  by 
adding  paragraph  (c)(42)(xxu]  as 
follows: 

S  52.220    Msntfflcatlon  of  ptan 

•  •        •        •        • 

(c)  •  •  • 

(42)  •  •  • 

(xxii)  Monterey  Bay  Unified  APCD. 

(A)  Regulation  VH.  Rules  700-713. 

•  •        •        •        • 

2.  Section  52.274  is  amended  by 
adding  paragraphs  (a)(3),  (h)  and  (i)  as 
follows: 

952.274    CalfonilB  air  poNution 
sfnefQsncy  plan. 

•  •        •        •        * 

(a)  '  •  • 

(3)  Monterey  Bay  Unified  APCD 
(MBUAPCD). 

(h)  The  requirements  of  S  51.16  of  this 
chapter  are  met  in  the  MBUAPCD  which 
the  following  exceptions:  There  is  no 
time  schedule  to  assure  that  stationary 
source  and  traffic  curtaibncnt  plans  are 
submitted  and  reviewed  in  a  timely 
manner,  curtailment  plans  are  not 
sufficiently  specific;  there  are  no 


provisions  for  the  acquisition  of 
forecasts  of  atmospheric  stagnation 
conditions:  and  adequate  mandatoiy 
emission  control  actions  are  not 
specffied  for  Third-Stage  OT^dant 
episodes. 

(i)  Regulation  for  prevention  of 
oxidant  air'pollution  emergency 
episodes  within  the  MBUAPCD. 

(1)  The  requirements  of  this  paragraph 
are  applicable  in  die  MBUAPCD. 

(2)  For  the  purposes  of  this  regulation 
the  following  definitions  apply: 

(i)  "Administrator"  means  the 
Administrator  of  the  Environmental    . 
Protection  Agency  or  his  authorized 
representative.  v 

((i)  "Major  national  holiday"  means  a 
hoUday  such  as  Christmas.  New  Year's 
Day  or  hidependence  Day. 

(iii)  "Regulation  VU"  in  diis  paragraph 
means  Regulation  Vn.  "Emergencies",  of 
die  MBUAPCD,  adopted  May  25. 1977, 
and  submitted  to  the  Environmental 
Protection  Agency  as  a  revision  to  the 
California  State  Implementation  Plan  by 
the  Cabfomia  Air  Resources  Board  on 
November  4, 1977. 

(3)  The  plans  required  by  Rule  70S(a) 
of  Regulation  VII  shall  include  die 
following  information  in  addition  to  that 
required  in  Rule  705(b)  of  Regulation 
vn,  and  shall  be  submitted  and 
processed  as  follows: 

(i)  Stationary  sources. 

(A)  The  total  number  of  employees  at 
the  facility  during  each  shifb 

(/)  On  a  normal  weekday. 

{2)  On  a  major  national  holiday. 

(B)  The  amount  and  type  of  fuel  used: 

[1)  On  a  normal  weekday. 

(2)  On  a  major  national  holiday. 

(C)  Fbr  Third-Stage  episodes: 

{!)  A  list  of  equipment  and  die  permit 
numbers  of  such  equipment  not  operated 
on  a  major  national  holiday. 

{2)  A  statement  as  to  whether  or  not 
the  facility  operates  on  a  major  national 
holiday. 

(ii)  Indirect  sources. 

(A)  Tlie  total  number  of  employees  at 
the  facility  during  each  shift: 

(1)  On  a  normal  weekday. 

[2)  On  a  major  national  holiday. 

(B)  The  number  of  motor  vehiaes  end 
vehicle  miles  traveled  for  motor  vehicles 
operated: 

(/)  By  the  company,  on  company 
business,  on  a  normal  weekday  and  on  a 
major  national  holiday. 

[2]  By  employees  commuting  between 
home  and  the  place  of  business  on  a 
normal  weekday  and  on  a  major 
nationd  holiday. 

(C)  The  number  of  parking  spaces: 
(1)  AvaUable. 


(2)  Normally  used  on  a  weekday. 

{3)  Normally  used  on  a  major  national 
holiday. 

(D)  The  minimum  number  of  motor 
vehicles  to  be  operated  that  are 
necessary  to  protect  the  pubUc  health  or 
safety. 

-   (E)  For  Third-Stage  episodes,  a 
statement  as  to  whether  or  not  the 
facility  operates  on  a  major  national 
hoUday. 

(iii)  Each  owner  or  operator  required 
to  submit  a  plan  as  specified  under  Rule 
705(a)  of  Regulation  VII  shall  submit 
such  plans  within  60  days  after 
promulgation  of  the  find  rulemaking. 

(iv)  'Tbe  plans  submitted  in 
accordance  with  the  provisions  of  this 
paragraph  shall  be  approved  or 
disapproved  by  the  Administrator 
within  120  days  after  receipt. 

(v)  Each  owner  or  operator  required  to 
submit  a  plan  as  specified  under  Rule 
705(a)  of  Regulation  VII  shall  be  notified 
within  90  days  after  the  Administrator's 
decision. 

(vi)  Any  plan  disapproved  by  the 
Administrator  shall  be  modified  to 
overcome  this  disapproval  and 
resubmitted  to  the  Administrator  within 
30  days  of  the  notice  of  disapproval. 

(vii)  A  copy  of  the  plan  approved  in 
accordanoe  with  the  provisions  of  this 
paragraph  shall  be  on  file  and  readily 
available  on  the  premises  to  any  person 
authorized  to  enforce  the  provisions  of 
this  section. 

(4)  The  following  actions  shall  be 
implemented  by  the  Administrator  upon 
declaration  of  a  Third-Stage  oxidant 
episode:  the  general  public,  schools. 


industrial  busmess.  commercial,  and 
governmental  activities  throughout  the 
MBUAPCD  shall  operate  as  though  the 
day  were  a  major  national  holiday. 

(5)  "Hie  Administrator  shall  ensure  the 
acquisition  of  forecasts  of  atmospheric 
stagnation  conditions  during  any 
episode  stage  and  updating  of  such 
forecasts. 


|FR  Doc.  80-12613  Filed  4-23-80;  8:45  amf 
BILLING  COOE  •5«0-01-H 


40  CFR  Part  81 
[FRL  1456-2] 

nnal  Rulemaking  for  the  Missouri 
State  Implementation  Plan;  Correction 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Correction. 

SUMMARY:  The  following  correction  is  to 
be  made  in  the  Agency's  Missouri  State 
Implementation  Plan  final  rule  that 
appeared  in  the  Federal  Register  on 
Friday,  April  4, 1980  (45  FR  22929). 
DATE:  This  correction  is  effective  April 
23.1960. 

FOR  FURTHER  INFORMATION  CONTACT! 

Wayne  Leidwanger,  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  7.  Kansas 
City,  Missouri  64106,  (816)  374-3791. 

Brenda  Greene. 

Office  of  Regional  Liaison. 

The  foUowing  table  was  hiadvertendy 
omitted  from  the  end  of  the  documenb 


Missouri— so. 


Designated  area 


Doesnol  Ooeanot 

mael  meet 

primary  aecondary 

Mandant  itandant 


Cannot  ba 


Sener 


■tandard 


St  Louis  "Hotspot"  (an  area  of  appronmateiy  one  mile  radMS  al 
the  confluence  o(  River  Des  Peres  and  the  IMississippi  River) .... 
Remainder  of  Stale 
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40  CFR  Part  180 

[PP  9F220e/R241:  FRL  1473-3] 

Tolerancet  and  Exemptions  from 
TolerancM  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities 
A<|ueoua  Extract  of  Seaweed  Meal 

AOCNCV:  Environmental  Protection 


Agency  (EPA). 
ACTION:  Final  rule. 


summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  plcmt 
growth  regulator  aqueous  extract  of 
seaweed  meaL  The  request  was 
submitted  by  the  Adantic  and  Pacific 
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Research.  Inc.  This  amendment  to  tiie 

regulation  eliminates  the  need  to 

establish  a  maximum  permissible  level 

for  residues  of  the  aqueous  extract  of 

seaweed  meal. 

EFPCCnvc  OATC  This  rule  is  effective 

April  24. 1980. 

FOA  FURTNER  INFORMATION  CONTACT: 

Mr.  Robert  Taylor,  Product  Manager 
(PM-25),  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St  SW,  Washington.  DC  20460,  202/755- 
2196. 

SUPPLEMENTARY  INFORMATION:  On  July 
16. 1979,  notice  was  given  (44  PR  41329) 
that  Atlantic  and  Pacific  Research.  Inc.. 
P.O.  Box  14366,  North  Palm  Beach. 
Florida  33408,  had  filed  a  pestidde 
petition  (PP  9F2208)  with  EPA  This 
petition  proposed  the  establishment  of 
an  exemption  from  the  requirement  of 
tolerances  for  the  combined  residues  of 
the  plant  regulator  aqueous  extract  of 
seaweed  Bwal  derived  from  Laminaria 
digitata,  Laminaria  hyperborea,  Fucus 
serratus,  and  Aacophyllum  nodosum 
when  used  in  or  on  the  raw  agricultural 
commodities  peaches,  peanuts,  apples, 
com,  wheat,  celery,  grapes,  carrots, 
peppers,  soybeans,  and  strawberries. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
exemption  from  the  requirement  of 
tolerance  included  an  acute  oral  lethal 
dose  (LDm)  study  in  albino  rats  with  an 
LDm  greater  than  15,380  millogram/ 
kilogram  (mg/kgj  of  body  weight  (bw) 
and  an  eye  irritation  study.  All  other 
toxicology  studies  and  requirements, 
including  long-  and  short-term  feeding 
studies  and  a  three-generation 
reproduction  study,  were  waived  by  the 
Deputy  Assistant  Administrator  for 
Pesticide  Programs  in  accordance  with 
the  provisions  of  40  CFR  162.8  as 
commtmicated  in  a  memorandum  on 
January  19, 1978.  The  requirement  of  an 
adequate  analytical  method  for 
enforcement  purposes  is  also  waived. 
These  requirements  are  waived  because 
aqueous  extract  of  seaweed  meal  is  a 
derivative  of  a  human  food.  The  marine 
algae  species  Laminaria  digitata, 
Laminaria  hyperborea,  Fucus  serratus, 
and  Ascophyilum  nodosum  from  which 
the  product  is  derived  are  identical,  or 
closely  related  to,  species  used  for 
human  consumption  and  livestock  and 
poultry  feeds.  The  product  which  is 
derived  &om  these  species,  would  not 
appear  to  present  an  unacceptable 
hazard  to  humans  (and  fish  and  wildlife) 
since  the  algae  are  used  as  a  normal 


dietary  item.  H  is  reasonable  to  assume 
that  no  adverse  environmental  effects 
are  anticipated  from  an  extract  of  a 
nontoxic  plant  material  containing  only 
natural  materials  of  a  nature  common  to 
members  of  the  plant  kingdom  and 
subject  to  the  usual  known  routes  of 
natural  degradative  processes. 

An  exemption  from  the  requirement  of 
tolerance  have  previously  been 
established  for  residues  of  the  extract 
when  used  oo  oranges,  potatoes, 
sugarbeets,  and  tomatoes.  No  acti(His 
are  pending  against  registration  of  the 
pesticide,  nor  any  desirable  data  lacking 
from  the  petition,  or  are  any  other 
considerations  involved  in  establishing 
the  proposed  exemption. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  an  exemption 
fix}m  the  requirement  of  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
exemption  wiD  protect  the  pubUc  health. 

Any  person  adversely  a^ected  by  this 
regulation  may,  on  or  before  May  27. 
1980,  file  written  objections  with  the 
Hearing  Clerk.  EPA  Rm.  M-3708  (A- 
110).  401  M  St..  SW,  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objectians.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  t^  grounds 
legally  sufficient  to  justify  the  relief 
sought 

Effective  April  24. 1980.  Part  180,  is 
amended  by  revising  f  180.1042  as  set 
forth  below. 

Sec.  40e(d)(2).  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  34ea(dK2]} 

Dated:  April  17, 198a 
Edwin  L  )ohnaoa. 

Deputy  Assistant  Administrator  for  Peaticidf 
Programs. 

1 180. 1042    Aqusous  sxtract  of  seawssd 
msai;  exemption  from  ths  rsquirsmsnt  of  a 
totsrancs. 

Aqueous- extract  of  seaweed  meal 
derived  from  Laminaria  digitata, 
Laminaria  hyperborea,  Fucus  serratus, 
and  Ascophyllum  nodosum  is  exempted 
from  the  requirement  of  a  tolerance 
when  used  as  a  plant  growth  regulator 
in  or  on  the  raw  agricultural 
commodities  applies,  carrots,  celery, 
com.  grapes,  oranges,  peaches,  peanuts, 
peppers,  potatoes,  soybeans, 
strawberries,  sugarbeets,  tomatoes,  and 
wheat. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Cll.  t 

[FPft  Temp.  Rag.  48.  Supp.  1] 

Revised  Data  Requirement; 
Supplement  to  Temporary  Regulations 

agency:  General  Services 
Administration. 

action:  S^plement  to  temporary 
regulation. 

summary:  This  supplement  to  FPR 
Temporary  Regulation  48  provides  that 
the  requirement  previou^y  imposed  on 
offerors  t&fsmnb  their  Dun  and 
Bradstreet  Data  Universal  Numbering 
System  (DUNS)  Contractor 
Estabtishment  Numbers  is  now  limited 
to  Government  contractors  receiving 
awards  in  excess  of  $10,000,  provided 
numbers  have  already  been  assigned. 
The  Government  will  obtain  the 
numbers  for  those  who  have  not  been 
assigned  a  number.  This  action  is  based 
on  a  request  by  the  Acting  Director  of 
the  Federal  Procuremei;it  Data  Center. 
The  effect  will  be  to  elimuiate  a 
reporting  requirement  which  is  no  longer 
necessary. 

dates:  Effective  date:  May  19, 1980. 
Expiration  date:  This  supplement  to  FPR 
Temporary  Regulation  48  expires  on 
May  19, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Philip  G.  Read,  Director,  Federal 
Procurement  Regtilations  Directorate, 
Office  of  Acquisition  Policy  (703-567- 
8947). 

SUPPLEMENTARY  INFORMATION:  The 

expiration  date  for  FPR  Temporary 
Regulation  48  is  extended  to  May  19. 
1982. 

(Sec.  206(c).  03  Stat.  390;  40  U.S.C.  48e(c]] 

In  41  CFR  Chapter  1,  the  following 
supplement  to  FPR  Temporary 
Regulation  48  is  added  to  the  appendix 
at  the  end  of  the  chapter. 

General  Services  Administration, 
Washington.  DC  20405 

Federal  Procurement  Regulations 
Temporary  Resulatiaa  48,  Supplement  1 

To:  Heads  of  Federal  agencies. 
Subject:  Revised  data  requirement. 
April  10. 1980. 

1.  Purpose.  This  supplement  revises 
one  of  the  four  data  requirements 
prescribed  by  FPR  Temporary 
Regulation  48. 

2.  Effective  date.  This  supplement  to 
Temporary  Regulation  48  is  effective 
May  19. 1980. 


3.  Expiration  date.  Tliis  supplement  to 
Temporary  Regulation  48  will  e]q>ire  on 
May  19. 1982. 

4.  Background.  FPR  Temporary 
Regulation  48  added  four  data 
submisiion  requirements  to  Federal 
solicitations  and  contracts.  Currently. 
FPR  Temporary  Regulation  48  requires 
offerors  to  furnish  ttieir  Dun  and 
Bradstreet  Data  Universal  Numbering 
System  (DUNS)  Contractor 
Establishment  Numbers.  The  Acting 
Director,  Federal  Procurement  Data 
Center  [FFDC)  has  requested  that  the 
DUNS  Numbor  requirement  be  limited  to 
Government  contractors  receiving 
awards  in  excess  of  $10,000,  provided 
numbers  have  already  been  assigned. 
The  Government  will  obtain  the  number 
for  those  contractors  who  have  not  been 
assigned  a  number.  Tlis  supplement 
satisfies  that  request  There  is  no  charge 
to  contitactors  for  DUNS  numbers  for 
purposes  of  Government  contracts. 

5.  Explanation  of  changes.  This 
supplement  makes  the  following 
changes  to  Temporary  Regulation  48. 

a.  Paragraph  Sb  is  revised  to  require 
agencies  to  use  the  DUNS  Number  when 
reporting  data  to  the  Federal 
Procurement  Data  Center,  and  now 
reads  ar  follows: 

b.  Section  1-1.341  is  revised  as 
follows^ 

§1-1.341    Federal  Procursment  Date 
System. 

(a)  Agencies  shall  report  data  to  the 
Director,  Federal  Procurement  Data 
Center  (FPDC),  1815  North  Lynn  Street 
Suite  320,  Arlington,  Virginia  22200.  The 
report  is  required  by  the  Federal 
Procurement  Data  System  which  was 
established  by  a  February  3, 1978, 
memorandum  from  the  Office  of  Federal 
Procurement  Policy  (OFPP)  to  heads  of 
executive  departments  and  agencies. 

(b)  When  reporting  data  on  contract 
awards  in  excess  of  $10,000,  agencies 
shall  use  the  Dim  and  Bradstreet  Data 
Universal  Numbering  System  (DUNS) 
Contractor  Establishment  Number. 
Contracting  officers  shall  endeavor  to 
obtain  the  DUNS  number  from  the 
contractor  if  that  contractor  has  been 
assigned  a  DUNS  number.  When  the 
contractor  has  not  been  assigned  or  fails 
to  furnish  a  DUNS  number,  the 
contracting  officer  shall  consult  the 
DUNS  alphabetical  listing  of  contractor 
establishments  in  the  DUNS  contract 
identification  file.  If  the  listing  has  no 
number  for  the  contractor's 
establishment  the  contracting  officer 
may  obtain  a  DUNS  number  for  the 
contractor  by  contacting  the  Dun  and 
Bradstreet  representative  as  follows: 

(1)  Automatic  answer  telecopier  202- 
69&^4878; 


(2)  Mail  to  Federal  Proouement  Data 
Center  (FPDC).  1815  North  Lynn  Street 
Arlington,  Virginia  22209; 

(3)  Autovon  (22)&-5067; 

(4)  Commercial  Telephone  202-.696- 
5067. 

{c)  The  data  provided  for  the  Federal 
Procurement  Data  System  will  be  in 
addition  to  the  submission  for  Standard 
Form  37,  Report  on  Procurement  by 
Civilian  Executive  Agencies,  and 
Standard  Form  37A  Report  on 
"Procurement  by  Executive  Agencies 
(Supplement  to  Report  on  Procurement 
by  Civilian  Executive  Agencies  for 
Procurements  in  Excess  of  $10,000)." 

b.  Paragraph  5f  is  revised  to  delete 
references  to  the  DUNS  niunber 
requirement  and  now  reads  as  follows: 

"f.  Section  1-iaiOl  is  amended  by 
revising  paragraphs  (a)  and  (d)  as 
follows: 

S  1-16.101    Contract  forms. 


(a)  Solicitation,  Offer,  and  Award 
(Standard  Form  33,  March  1977  edition). 
Pending  the  publication  of  a  new  edition 
of  the  form,  the  representations. 
Woman-owned  Business,  prescribed  by 
S  1-1.340;  and  Percent  of  Foreign 
Content  prescribed  by  S  1-6.106;  shall 
be  added  to  the  representations  and 
certifications  on  the  form.  To  the 
provisions  that  appear  on  page  1  of  the 
form,  add  the  requirement  that  each 
contractor  receiving  an  award  over 
$10,000  will  be  requested  to  identify  its 
Principal  Place  of  Performance  and 
furnish  its  DUNS  number  if  one  has 
been  assigned. 
•        •        •        •        * 

V 

(d)  Award/Contract  (Standard  Form 
26,  July  1966  edition).  Pending  the 
publication  of  a  new  edition  of  the  form, 
add  to  the  provisions  that  appear  on 
page  1  of  the  form,  the  requirement  that 
each  contractor  receiving  an  award  over 
$10,000  will  be  requested  to  identify  its 
Principal  Place  of  Performance  and 
furnish  its  DUNS  number  if  one  has 
been  assigned." 

c.  Paragraph  5g  is  revised  to  delete  the 
reference  to  the  DUNS  number 
requirement  and  now  reads  as  follows: 

"g.  Section  1-16.201-1  is  revised  as 
follows: 

S  1-16.201-1    Forms  prescrttMd. 

Request  for  Quotations  (Standard 
Form  18,  February  1977  edition)  is 
prescribed  for  use  in  obtaining  price, 
delivei|r,  and  related  information  fixim 
suppliers  in  accordance  with  this 
section.  Pending  the  publication  of  a 
new  edition  of  the  form,  the 
representations.  Woman-owned 


Business,  prescribed  by  1 1-1.340;  and 
Percent  of  Foreign  Content  prescribed 
by  §  1-6.106;  shall  be  added  to  the 
representations  and  certifications  that 
appear  on  the  form.  Standard  Fonn  36, 
Continuation  Sheet  may  be  used  with 
the  Request  for  Quotations  form  when 
additional  space  is  needed." 

d.  Paragraph  5h  is  revised  to  include  a 
$10,000  floor  regarding  the  DUNS 
number  requirement  and  now  reads  as 
follows: 

"h.  Section  1-16.401  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraphs  (a),  (e),  and  (g),  and  by 
revising  paragraph  (c)  as  follows: 

81-16.401    Forms  prescribed. 

(a)  •  •  • 

To  the  provisions  that  appear  on  page 

1  of  the  form,  add  the  requirement  that 
each  contractor  receiving  an  award  over 
$10,000  will  be  requested  to  identify  its 
Principal  Place  of  Performance  and 
furnish  its  DUNS  number  if  one  has 
been  assigned. 

•  •        •        •        • 

(c)  Representations  and  Certifications 
(Construction  and  Architect-Engineer 
Contract)  (Standard  Form  19-fi.  June 
1976  edition).  Pending  the  publication  of 
a  new  edition  of  the  form,  the 
representations,  Woman-owned 
Business  (see  §  1-1.340)  and  Percent  of 
Foreign  Content  (see  §  1-18.607)  shaltbe 
added  to  the  representations  and 
certifications  that  appear  on  the  form. 
***** 

(e)  *  •  • 

To  the  provisions  that  appear  on  page 

2  of  the  form,  add  the  requirement  that 
each  contractor  receiving  an  award  over 
$10,000  will  be  requested  to  identify  its 
Principal  Place  of  Performance  and 
furnish  its  DUNS  number  if  one  has 
been  assigned. 

•  *        •        •        * 

(g)  *  *  • 

To  the  provisions  that  appear  on  page 
2  of  the  form,  add  the  requirement  that 
each  contractor  receiving  an  award  over 
$10,000  will  be  requested  to  identify  its 
Principal  Place  of  Performance  and 
furnish  its  DUNS  number  if  one  has 
been  assigned. 

e.  Paragraph  5i  is  revised  to  delete  the 
last  paragraph  which  refers  to  the  DUNS 
Contractor  Establishment  Number. 

f.  Paragraph  6  is  revised  to  delete  the 
reference  to  labor  surplus  area 
subcontract  data.  As  revised,  the 
paragraph  reads  as  follows: 

"6.  Agency  action. 

(a)  Except  for  the  DUNS  number 
requirement  agencies  shall  employ  the 
data  requirements  referenced  in 
paragraph  4  in  conjunction  with  the  use 
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of  Standard  Fornu  18. 19. 1^  21. 28. 
and  33.  aa  provided  in  tliis  Temporary 
Regulation  48  and  Supplement  1. 

(o)  Agencies  shall  employ  the  DUNS 
contractor  establishment  number  when 
reporting  data  on  contracts  in  excess  of 
Siaooo  to  the  Director.  Federal 
Procurement  Data  Center  (see  paragraph 
5a  of  this  supplement). 

(c)  The  data  requirements  regarding 
the  woman-owned  biuinesses  also  shall 
be  included  on  Standard  Form  129. 

(d)  A  later  revision  of  Standard  Form 
37  wdll  provide  a  block  for  the  reporting 
of  data  regarding  women-owned 
businesses.  Pending  the  issuance  of  this 
later  revision,  agencies  should  report  the 
data  on  the  form  under  "Remarks." 

(e)  Agencies  shall  not  recognize 
handicapped  organizations  or 
handicapped  individuals  as  being 
eligible  to  participate  in  small  business 
set-asides.  This  reflects  the  expiration  of 
the  statutory  authority  for  such 
recognition." 

6.  Effect  on  other  directives.  The     ■ 
expiration  date  for  Temporary 
Regulation  48  is  extended  to  May  19. 
1982. 

R.  G.  Fraeouui  m. 
Administrator  of  General  Services. 

|FR  Doc  aO-12SM  FiM  4-Z3-8a  S:4S  am| 
BIUMQCOOC  M20-«1-«i 


41  CFR  Part  101-28 
[FPMR  AmdL  E-237] 

Procurwnant  of  QSA  Stock  Itams; 
SulMtltiftion  of  ttama  Orderad  From 
GSA  Stock 

AOCNCr.  General  Services 
Administration. 
action:  Final  rule. 

tumiAWV:  This  regulation  contains 
changes  in  the  policy  of  issuing 
substitute  items  when  filling  requisitions 
for  GSA  stock  items  by  providing  for  the 
issuance  of  returned  stock  in  serviceable 
condition  and  limiting  the  use  of  a  notice 
of  intent  to  substitute.  Before  this 
regulation,  stocks  of  returned  items  in 
serviceable  condition  often  were  not 
used.  This  regulation  provides  for  the 
use  of  returned  items  whenever  feasible, 
thereby  reducing  Government 
acquisition  costs. 

EFFECnVI  DATC  April  24, 1980. 
FOM  FUimiEfl  INFORMATION  CONTACT 
Mr.  John  K.  Carney,  Director  of  Supply 
Policy  (703-^557-0393). 
SUPPLEMENTARY  INTORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 


therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Section  101-28.304  is  revised  to  read 
as  follows: 

1101-26.304    SubaUluBon  po8qr. 

In  supplying  items  requisitioned  from 
GSA  stock.  GSA  may  substitute  items 
with  similar  characteristics.  Substitute 
items  may  be  issued  from  new  stock  or 
from  returned  stock  that  is  in 
serviceable  condition  (condition  code  A) 
as  described  in  1 101-27.503-1.  A  notice 
of  intent  to  substitute  will  be  provided 
to  the  ordering  activity  only  if  the 
characteristics  of  the  substitute  item 
differ  substantially  from  the 
characteristics  of  the  item  requisitioned. 
Ordering  activities  may  prevent 
substitution  by  entering  advice  code  2B 
(do  not  substitute)  or  2}  (do  not 
substitute  or  backorder)  in  cc  85-88  of 
requisitions. 
(Sec.  205(c).  63  atat  390;  (40  U.S.C  4a6(c)]) 

Dated:  April  14.  ISSa 
R.  G.  Freeman  01, 
Administrator  of  General  Services. 

|FR  Doc  aO-12SflS  nied  4-23-W  8:45  am| 
■ILUNO  COOC  ••30-24-M 


41  CFR  Part  101-42 

(FPMRAindtH-121] 

Proparty  Rahat>i8tation  Sarvlcea  and 
FidHtias;  Proparty  RahabUltation 
Soiircaa 

AOENCV.  General  Services 
Administration. 

ACTION:  Final  rule. 

summary:  This  regulation  amends  the 
Federal  Property  Management 
Regulations  by  providing  greater 
clarification  of  GSA  and  other  Federal 
agency  resi>onsibilities  regarding 
compliance  with  GSA  requirements 
surveys,  requests  for  wcdvers,  contract 
administration,  and  other  minor 
changes.  These  changes  are  being  made 
as  a  result  of  GSA  contractor  audits  and 
GAO  reports,  which  have  indicated  a 
number  of  areas  requiring  improvement, 
particularly  with  regard  to  clarifying 
responsibilities  for  contract 
administration  and  prescribing  agency 
compliance  with  GSA  surveys  of 
maintenance  and  repair  needs.  By  better 
defining  these  responsibilities,  these 
changes  will  reemphasize  and  improve 
the  management  of  the  property 
rehabilitation  program. 
KFFECnvt  date:  April  24. 198a 

FOR  FURTNOI  MFORMATION  CONTACR  M. 
}.  Dee,  Acting  Director,  Property 
Rehabilitation  Division  (703-557-.O488). 


SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

1.  The  table  of  contents  for  Part  101- 
42  is  amended  by  adding  or  revising  the 
following  entries: 

101-42.100    Scope  of  subpart. 
101-42.102-1    Mandatoiy  source  provisions. 
101-42.102-2    Requests  for  waivers. 
101-42.102-3    Optional  use  provisions. 
101-42.102-4    Contract  administration. 
101-42.103    [Deleted] 

8ul>part  101-4Z1— Sourcaa  of 
Proparty  Rahabilltation  Sarvtcaa 

2.  Section  101-42.100.  previously 
reserved,  is  added  to  read  as  follows: 

8101-42.100    Scope  of  sut>part 

This  subpart  prescribes  the  policies 
and  procedures  for  obtaining 
maintenance,  repair,  rehabilitation,  and 
reclamation  services. 

3.  Section  101-42.101  is  amended  by 
revising  paragraph  (c)  and  adding 
paragraph  (d)  to  read  as  follows: 

1101-42.101    General. 


(c)  GSA  regional  Federal  Property 
Resources  Service  offices  periodically 
survey  Federal  agencies  within  specific 
areas  to  obtain  estimates  of  agency 
maintenance  and  repair  needs  for  the 
coming  year.  To  assist  GSA  in  providing 
appropriate  contract  coverage  at  a 
reasonable  cost.  Federal  agencies  shall 
provide  as  accurate  information  as 
possible  in  response  to  these  surveys. 

(d)  A  Federal  agency  may  request  in  J^ 
writing  that  GSA  develop  sources  of 
services,  evaluate  contractor 
capabilities,  and  conduct  surveys  or 
studies  to  justify  establishing  term 
contracts  for  services  not  available  at 

the  time  the  needs  arise. 

4.  Section  101-42.102  is  amended  by 
deleting  paragraph  (d)  as  follows: 

{101-42.102    08A  term  contracts  for 


(d)  [Deleted]. 

5.  Section  101-42.102-1  is  recaptioned 
and  revised  to  read  as  follows: 

f  101-42.102-1    Mandatory  source 


GSA  term  contracts  shall  be  used  as 
the  primary  source  for  meeting 
executive  agencies'  requirements  in  the 
areas  of  maintenance,  repair, 
rehabilitation,  and  reclamation  of 
personal  property,  to  the  extent 


provided  for  in  these  contracts.  These 
term  confracts  and  covering  price 
schedules  are  mandatory  for  agencies  in 
the  geographic  areas  designated. 
However,  existing  contracts  to  which 
those  agencies  are  parties  at  the  time 
the  term  contacts  become  effective  will 
continue  in  effect  until  completion  of 
these  existing  contracts. 

8.  Section  101-42.102-2  is  recaptioned 
and  revised  to  read  as  follows: 

S  101-42.102-2    Requests  for  walvars. 
When  an  agency  determines  that 
services  available  fit}m  an  existing  term 
contract  will  not  fill  its  needs,  a  request 
to  waive  the  mandatory  usage 
requirement  shall  be  submitted  for 
approval  to  the  appropriate  GSA 
regional  Director,  Personal  Property 
Division,  Federal  Property  Resources 
Service.  This  request  shall  specify  the 
quantities  involved,  describe  the 
difference  between  the  services  required 
and  those  listed  in  the  term  contract, 
and  give  the  reasons  why  the  services 
will  not  meet  the  requirements. 
Agencies  shall  not  initiate  action  to 
procure  similar  services  bom  non-GSA 
sources  until  a  request  for  a  waiver  has 
been  approved.  Waivers  are  not 
required  in  the  case  of  public  exigencies. 

7.  Section  101-42.102-3  is  recaptioned 
and  revised  to  read  as  follows: 

§101-41102-3    Optional  IMC  provisions. 

GSA  term  contracts  contain 
provisions  whereby,  in  addition  to  the 
agencies  included  under  the  mandatory 
source  provision,  all  agencies  and 
activities  of  the  FederaJ  Government, 
including  the  legislative  and  judicial 
branches,  and  other  activities  for  which 
GSA  is  authorized  by  law  to  procure, 
may  place  orders  under  these  contracts. 

8.  Section  101-42.102-4  is  added  as 
followst 

§101-41102-4   Contract  administration. 

(a)  Unless  otherwise  specified,  agency 
activities  using  a  GSA  term  contract  as 
prescribed  in  this  Subpart  101-42.1  shall 
have  primary  responsibiUty  for  the 
administration  of  purchase  orders 
placed  under  the  contract  and  shall  deal 
directly  with  the  contractor  concerned 
as  prescribed  in  S  101-26.403.  This 
responsibility  includes  placing  orders, 
making  payments,  and  inspecting  and 
accepting  or  rejecting  the  services 
performed.  A  using  activity  may  also 
make  price  adjustments  for  non- 
conforming services  or  require  the 
correction  of  these  services  when 
appropriate.  It  may  terminate  one  or 
more  purchase  orders  (but  not  the  entire 
contract)  for  default  when  warranted, 
and  charge  the  contractor  with  any 
resultinfi  exqess  costs  from  obtaining 


replacement  services,  according  to  the 
provisions  of  the  applicable  price 
schedule.  The  GSA  regional  Federal 
Property  Resources  Service  office  shall 
be  notified  of  any  price  adjustments, 
corrections,  or  purchase  order 
terminations  for  default.  Procedures  for 
these  contract  administration  functions 
are  explained  in  further  detail  in  the 
term  contract  price  schedules  described 
in  §  101-42.102  (a),  (b).  and  (c). 

(b)  GSA  regional  Federal  Properfy 
Resources  Service  offices  will  provide 
the  overall  administration  of  service 
contracts  prescribed  in  this  subpart. 
Specifically,  GSA  will  serve  as  liaison, 
when  necessary,  between  the  contractor 
and  using  activities  and  assist  in 
resolving  any  issues  that  arise 
concerning  contract  performance.  GSA 
will  assist  in  expediting  orders  when 
needed  and  ensure  compliance  with 
contract  requirements  tlirough  periodic 
visits  to  contractor  facilities  and  the 
sampling  of  using  activity  evaluations. 
GSA  will  also  be  responsible  for 
termination  of  a  service  contract  when 
warranted. 

9.  Section  101-42.103  is  deleted  as 
follows: 

§101-42.103    [Deleted] 

(Sec.  205{c],  S3  Stat.  390;  (40  U.S.C.  486(c))) 

Dated:  April  15, 198a 
R.  G.  Freeman  m. 

Administrator  of  General  Services. 

|FK  Doc  80-12565  Filed  4-23-60: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  81 
(FCC  80-212] 

Stations  on  Land  in  ttte  Maritime 
Services  and  Alaska-Public  Hxed 
Stationa;  Expanding  the  Authorized 
Bandwidth  for  Coast  Radiotelegraph 
Station  Transmitters  From  0.3  kHz  to 
0.4  kHz 

agency:  Federal  Conmiunications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  Order  amends  the  rules 
to  expand  the  authorized  bandwidth  for 
coast  radiotelegraph  station  transmitter 
using  Al  emissions,  from  0.3  kHz  to  0.4 
kHz.  This  action  was  initiated  by  the 
FCC  staff.  It  will  provide  consistency  in 
the  rules  (ship  station  transmitters  using 
Al  emissions  presently  have  an 
authorized  bandwidth  of  0.4  kHz)  and 
aid  coast  radiotelegraph  station 
licensees  in  their  efforts  to  update 


transmitters  to  meet  type  acceptfmce 
requirements. 

EFFECnvE  date:  June  2. 1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
R>R  FURTHER  INFORMATION  CONTACR 
Walter  E.  Weaver.  Private  Radio  Bureau 
or  Robert  H.  McNamara,  Private  Radio 
Bureau,  (202)  632-7175. 
SUPPtEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  81.133  of  the 
rules  to  expand  the  authorized 
bandwidth  for  coast  radiotelegraph 
station  transmitters  from  0.3  kHz  to  0.4 
kHz. 

Order 

Adopted:  April  isi  1980. 
Released-  April  22. 1980. 

Summary 

1.  This  Order  will  relax  the  technical 
requirements  conceming^  coast 
radiotelegraph  station  transmitters 
which  utilize  Al  emissions  (i.e..  transmit 
Morse  code).'  The  authorized  bandwidth 
will  be  expanded  from  0.3  Idiz  to  0.4 
kHz. 

Background 

2.  Currently,  ship  radiotelegraph 
station  transmitters  which  utilize  Al 
emissions  have  an  authorized 
bandwidth  of  0.4  kHz.  *  The  authorized 
bandwidth  for  ship  station  Al 
transmitters  was  expanded  fit)m  0.3  kHz 
to  0.4  kHz  in  Docket  No.  20813.* 
Essentially,  the  purpose  was  to  avoid 
the  penalty  (in  terms  of  loss  of  power 
output)  resulting  from  the  filtering  of  the 
keying  voltage/pulse  to  attenuate 
spurious  emissions  (i.e.,  emissions 
outside  the  0.3  kHz  authorized 
bandwidth).  No  negative  effects  have 
resulted  from  this  relaxation  of  the  rules. 

3.  It  now  appears  that  a  number  of 
licensees  of  public  coast  radiotelegraph 
stations  who  are  updating  Al 
transmitters  to  meet  type  acceptance 
requirements  *  are  having  difficulty 
acliieving  and  maintaining  the  spurious 
emission  limitations  imposed  by  the  0.3 
kHz  authorized  bandwidth  rule. 


'  The  Al  emission  syinlx>lizes  amplitude 
modulations  of  the  main  carrier,  and  telegraphy 
without  the  use  of  a  modulating  audio  signal.  In  the 
instant  matter  we  are  concerned  primarily  with 
manual  Morse  code  communications  between  coaat 
and  ship  stations. 

»  Section  83.133;  47  CFR  83.113. 

*  Report  and  Order.  Docket  No.  20613,  adopted 
June  2. 1977.  42  FR  31000,  65  F.C.C.  2d  4U. 

'The  requirement  for  coast  radiotelegraph  station 
transmitters  to  l>e  type  accepted  (Rule  81.137(d)) 
became  effective  February  27, 1979.  See 
Memorandum  Opinion  and  Order  Docket  No.  19544. 
adopted  February  22. 1978,  43  FR  10344,  67  F.C.C.  2d 
790.  A  number  of  these  transmitters  are  still 
operating  under  a  temporary  waiver  of  the  type 
acceptance  requirements. 
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4.  The  e}q>aiuion  of  the  authorized 
bandwidthfl  to  0.4  kHz  for  coast  station 
Al  transmitters  not  onljr  will  provide 
consistency  in  the  Maritime  Mobile 
Service  but  also  will  significantly  reduce 
the  difficulties  encountered  by  licensees 
in  achieving  type  acceptance. 
Furthermote,  no  adverse  impact  will  be 
encountered  in  the  maritime  or  other 
radio  services.  Thus,  we  believe  it  is  in 
the  public  interest  to  relax  the  rules  and 
expand  the  authorized  bandwidth  for 
coast  station  Al  transmitters  to  0.4  kHz. 

Action 

5.  Regarding  questions  on  matters 
covered  in  this  doctunent  contact  Walter 
E.  Weaver  or  Robert  McNamara, 
telephone  (202H32-7175. 

6.  Accordingly,  it  is  ordered.  That 
under  the  authority  contained  in  Section 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended  the 
Commission's  rules  are  amended  as  set 
forth  in  die  attached  Appendix,  effective 
June  2, 1960.  Since  this  amendment 
relaxes  a  regulatory  restriction  and 
affects  only  the  licensees  of  the  few  U.S. 
public  coast  radiotelegraph  stations,  the 
notice  and  public  prooedures 
requirements  contained  in  5  U.S.C.  553 
are  unnecessary.  Authority  for  this 
action  is  contained  in  9  1.412(c]  of  the 
CoDunission's  rules. 

(Sees.  4,  303, 48  stat..  as  amended  1066. 1082: 

{47  U.S.C  154.  303)) 

Federal  Communications  Commission. 

WilUam  ).  Tricarico, 

Secretary. 

Appendix 

Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  HXEO  STATIONS 

In  §  81.133.  the  table  in  paragraph  (a) 
is  amended  by  changing  the  authorized 
bandwidth  in  the  first  line  from  0.3  to 
0.4,  to  read  as  follows: 

S  81.133   Authorized  bandwidth. 
(a)  *  *  * 

EmiiBon     Authorizad 
QatMt  o(  amistion  a>tigntlofb«n»wd>h  kHz 


Al.. 


0.16  Al 


0.4 


|FR  Doc.  n-lZSCl  Filed  4-23-80:  S:4S  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  put>Hc  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
I  Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  Vne  adoption  of  ttte  final 
rules. 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CPR  Part  212 

IDocket  No.  ERA-R-78-18-B] 

Mandatory  Petroleum  Price 
Regulations;  Production  Incenthres  for 
Marginal  Properties 

AOENCV:  Economic  Regulatory 
Admfeiistation,  Department  of  Energy. 
action:  Notice  of  Proposed  Rulemaking 
and  Public  Hearing. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of  a 
proposed  rulemaking  and  public  hearing 
for  the  purpose  of  determining  whether 
amendments  should  be  adopted  to  the 
"marginal  property"  classification.  The 
proposal  would  amend  the  qualifying 
limits  set  forth  in  the  definition  of  a 
marginal  property  to  provide  crude  oil 
production  incentives  that  are  more 
adeqaately  tailored  to  production  costs 
at  average  completion  depths  of  10,000 
feet  or  more.  The  propo^d  rule  would 
revise  the  deHnition  of  a  "marginal 
property"  by  increasing  the  present 
qualifying  limit  on  average  daily 
production  per  well  of  35  barrels  during 
calendar  year  1978  for  properties  with 
an  average  completion  depth  of  8,000 
feet  and  below  by  an  additional  five 
barrets  per  day  for  each  2,000  foot 
increment  at  depths  below  8,000  feet  As 
proposed,  the  amendments  would 
become  effective  on  the  publication  date 
of  this  notice. 

DATEt:  Comments  by  May  19, 1980, 4:30 
p.m.;  Requests  to  speak  by  May  6, 1980, 
4:30  p.m.;  New  Orleans  Hearing:  May  13, 
1980, 0:30  a.m. 

ADOMESSES:  All  Comments  to:  Public 
Hearlig  Management,  Docket  No.  ERA- 
R-78-rl8B,  Department  of  Energy.  Room 
2313, 2000  M  Street,  N.W.,  Washington. 
D.C.  20481.  Requests  to  speak:  New 
Orleans  Hearing:  Department  of  Eneigy 
Regional  Office,  2826  W.  Mockingbird 
Lane.lP.O.  Box  35228,  Attn:  Mac  L 


Lacefield,  Dallas,  Texas  75235.  Hearing 
Location:  F.  Edward  Hebert  Building, 
Room  631.  600  South  Street,  New 
Orleans,  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Hearing  Procedures], 
Economic  Regulatory  Administration,  2000 
M  Street,  N.W..  Room  2215B,  Washington, 
D.C.  20461.  (202)  653-3757. 

William  Webb  (Offlce  of  Public  Information), 
Economic  Regulatory  Administration,  2000 
M  Street,  N.W.,  Room  BllO,  Washington, 
D.C.  20461.  (202)  653-4055. 

William  Carson  or  Douglas  Hamish  (Office  of 
Regulations  and  Emergency  Plaiming), 
Economic  Regulatory  Administration,  2000 
M  Street,  N.W.,  Room  7302,  Washington. 
D.C.  20461.  (202)  653-3202. 

Lynette  A.  Charboneau  (Office  of  General 
Counsel),  Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue,  S.W., 
Room  5E052,  Washington,  D.C.  20585,  (202) 
252-2933. 

SUPPI.EMENTARY  INFORMATION: 

I.  Introduction. 

II.  Proposal. 

III.  Comment  Procedures:  A.  Written 

Comments;  B.  Public  Hearings. 

IV.  Procedural  Matters. 

I.  Introduction 

On  April  5, 1979,  the  Economic 
Regulatory  Administration  (ERA) 
amended  the  Mandatory  Petroleum 
Price  Regulations  (10  CFR  Part  212]  to 
create  a  category  of  marginal  properties 
(44  FR  25160,  April  27, 1979).  As  set  forth 
in  10  CFR  212.72,  "marginal  property"  is 
defined  to  include  a  property  for  which 
the  average  daily  production  of  crude  oil 
per  well  at  a  certain  average  completion 
depth  did  not  exceed  a  specified  number 
of  barrels  during  calendar  year  1978. 
Effective  June  1, 1979,  the  base 
production  control  level  for  a  marginal 
property  is  defined  in  §  212.72  so  as  to 
allow  most  of  the  crude  oil  produced 
and  sold  from  such  a  property  to  be 
classified  as  new  crude  oil  and  sold  at 
upper  tier  ceiling  prices  with  the 
remainder  to  become  so  eligible 
effective  January  1, 1980.  This  action 
was  effectively  postponed  by  the 
President's  Executive  Order  12187  (45 
FR  3,  January  2, 1980]  and  the  base 
production  control  level  for  marginal 
properties  is  currently  maintained  at  20 
percent.  The  April  5  amendments  sought 
to  maintain  and  to  increase  marginal 
domestic  crude  oil  production  with  price 
incentives  that  more  closely  correspond 
to  costs  of  production  at  different  well 
depths.  The  full  background  of  the 
marginal  property  rule  is  set  forth  in  the 


preamble  to  the  April  5  amendments 
and  in  the  Notice  of  Proposed 
Rulemaiking  and  PubUc  Hearing  (43  FR 
52186,  November  8, 1978).  That 
discussion  is  incorporated  herein  by 
reference. 

II.  Proposal 

The  April  5  amendments  established 
certain  qualifying  limits  for  a  marginal 
property.  Section  212.72  defines 
marginal  property  as  follows: 

"Marginal  property"  means  a  property 
whose  average  daily  production  of  crude  oil 
(excluding  condensate  recovered  in  non- 
associated  production)  per  well  during 
calendar  year  1978  did  not  exceed  the 
number  of  barrels  shown  in  the  following 
table  for  the  corresponding  average 
completion  depth: 

Table 


Average  comptetion  depth  in  feet 


Barrels 
per  day 


2.000  or  more  txjl  less  than  4.000 20  or  less. 

4.000  or  more  but  less  than  6,000 25  or  less. 

6.000  or  more  txjt  less  than  6.000 .30  or  less. 

8.000  or  more 35  or  less. 


The  depth /volume  scale  set  forth 
above  was  based  upon  a  proposal  that 
had  been  coitsidered  by  the  United 
States  Congress  which  used  a  Texas 
Railroad  Commission  definition  of 
"marginal  wells"  for  allowable 
purposes.  The  November  Notice 
specifically  proposed  this  scale  and 
requested  comments  on  the  economic 
basis  for  the  qualifying  limits  as 
proposed.  Further,  the  November  Notice 
generally  requested  comments  and 
information  that  established  production 
costs  at  various  average  completion 
depths  for  purposes  of  determining  the 
appropriate  qualifying  limits  on  average 
daily  production. 

Of  primary  concern  to  ERA  in  the 
rulemaking  was  confirmation  of  the 
relative  increase  in  costs  to  depth 
completion  between  2,000  and  10,000 
feet,  because  the  greatest  amount  of 
production  was  between  those  depths. 
While  some  commenters  suggested  that 
at  depths  below  10,000  feet  the 
qualifying  limits  on  production  should 
be  increased  to  account  for  greater 
costs,  ERA  did  not  feel  it  had  received 
adequate  comment  on  mis  issue  to 
adopt  such  a  proposal.  Since  adoption  of 
the  April  5  rule  we  have  received  further 
information  and  studied  more  closely 
the  relationship  between  costs  of 


below  10,000  feet,  and  we  have 
concluded  that  the  evidence  suggests 
that  changes  to  the  definition  of 
marginal  property  should  be  made  with 
respect  to  properties  with  an  average 
completion  depth  below  10.000  feet 

We  are  therefore  proposing  to  amend 
the  qualifying  limits  set  forth  in  the 
definition  of  a  marginal  property  to 
provide  production  incentives  to  crude 
oil  producers  that  are  more  adequately 
tailored  to  production  costs  at  depths 
below  10.000  feet.  The  proposed  rule 
would  revise  the  definition  of  a 
"marginal  property"  by  increasing  the 
present  qualifying  limit  on  average  daily 
production  per  well  of  35  barrels  during 
calendar  year  1978  for  properties  with 
an  average  completion  depth  of  8.000 
feet  and  below  by  an  additional  five 
barrels  per  day  for  each  2,000  foot 
increment  at  depths  below  8,000  feet. 
For  example,  any  property  with  40 
barrels  or  less  of  average  daily 
production  per  well  during  calendar 
year  1978  from  an  average  completion 
depth  of  10,000  feet  or  more  would  be 
classified  as  a  marginal  property  under 
the  proposed  definition.  Section  212.72 
currently  provides  that  any  property 
that  produced  crude  oil  from  an  average 
completion  depth  of  8,000  feet  or  more 
during  calendar  year  1978  qualifies  as 
"marginal"  only  if  the  average  daily 
production  during  that  time  was  35 
barrels  or  less. 

Further  comments  are  requested  on 
the  economic  basis  for  the  qualifying 
limits  proposed  in  this  Notice.  We  also 
request  further  information  on 
establishing  production  costs  for  deep 
wells  to  aid  us  in  determining  whether 
the  proposed  qualifying  production 
limits  are  appropriate. 

We  are  currently  proposing  to  make 
the  amendments  proposed  in  this  Notice 
retroactive  to  the  publication  date  of 
this  Notice.  This  would  create  an 
immediate  incentive  for  any  operator  of 
a  property  that  would  benefit  from  the 
proposed  amendment  to  increase 
production  in  light  of  the  higher  price 
that  could  be  obtained  for  crude  oil 
produced  from  the  property.  However, 
conunents  are  specifically  requested  as 
to  the  appropriateness  of  making  the 
proposed  amendment  retroactive  to  June 
1, 1979,  the  effective  date  of  the  current 
rule.  Additionally,  comments  are  sought 
as  to  whether  the  proposed  rule,  if 
adopted,  should  be  implemented  on  a 
prospective  basis  only. 


Hearing  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  any  matters 
relevant  to  this  notice.  Comments 
should  be  submitted  by  the  date 
indicated  in  the  "Dates"  section  of  this 
notice  and  should  be  identified  on  the 
outside  envelope  and  on  the  document 
with  the  docket  number  ERA-R-78-18B 
and  the  designation:  "Production 
Incentives  for  Marginal  Properties."  Ten 
copies  should  be  submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination, 

B.  Public  Hearing 

1.  Procedure  for  Request  to  Make  Oral 
Presentation 

If  you  have  any  interest  in  the  matters 
discussed  in  this  notice,  or  represent  a 
group  or  class  of  persons  that  has  an 
interest,  you  may  request  an  opportunity 
to  make  an  oral  presentation  by  4:30 
May  6, 1980.  You  should  also  provide  a 
phone  number  where  you  may  be 
contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  notified  before  4:30  May  9, 1980. 
and  will  be  required  to  submit  one 
hundred  copies  of  your  statement  to  the 
hearing  location  by  8:30  on  the  morning 
of  the  hearing. 

2.  Conduct  of  the  Hearing 

We  reserve  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  their  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  staiement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subfect  to  time  limitations. 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
ERA  or,  if  ttie  question  is  submitted  at  a 


aeiermiHe  wneuier  uie  ijueauuu  is 
relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 
The  question  will  be  asked  of  the 
witness  by  the  presiding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
o^icer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  inchiding  the  transcript,  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office.  Room  GA-152. 
James  Forrestal  Building.  1000 
Independence  Avenue.  S.W., 
Washington.  D.C..  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  of  the  hearing  from  the 
reporter. 

In  the  event  that  it  becomes  necessary 
for  us  to  cancel  the  hearing,  we  will 
make  every  effort  to  publish  advance 
notice  in  the  Federal  Re^^ster  of  such 
cancellation.  Moreover,  we  will  give 
actual  notice  to  all  persons  scheduled  to 
testify  at  the  hearing.  However,  it  is  not 
possible  to  give  actual  notice  of  a 
cancellation  or  changes  to  persons  not 
identified  to  us  as  participants. 
Accordingly,  persons  desiring  to  attend 
the  hearing  are  advised  to  contact  the 
DOE  on  the  last  working  day  preceding 
the  date  of  the  hearing  to  confirm  that  if 
will  be  held  as  scheduled. 

IV.  Procedural  Matters 

We  have  decided  that  the  preparation 
of  a  regulatory  analysis  is  not  required 
for  this  proposal  under  Executive  Order 
No.  12044,  entitled  "Improving 
Government  Regulations"  (43  FR  12661, 
March  24, 1978),  or  DOE's  implementing 
Order  2030  (44  FR  1032,  January  3, 1979). 
Our  decision  in  this  regard  is  based  on 
the  following  determinations: 

(1)  The  proposal  is  not  likely  to  have  a 
substantial  effect  on  any  of  the 
objectives  of  national  energy  policy  or 
energy  statutes: 

(2)  The  regulation  is  not  likely  to 
impose: 

(a)  Gross  economic  costs  of  $100 
million  per  yean  or 

(b)  A  major  increase  in  costs  or  prices 
for  individual  industries,  levels  of 
government,  geographic  regions,  or 
demographic  groups; 

(3)  The  regulation  is  not  Kkely  to  have 
an  adverse  impact  on  competition;  and 

(4)  Neither  the  Secretary,  Deputy 
Secretary,  or  Under  Secretary  of  the 
DOE  considers  the  regulation  likely  to 
have  a  major  impact  for  any  other 
reason. 
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normally  required  under  Executive 
Order  12044,  is  not  applicable  to  this 
rulemaking.  Section  6  of  the  Order  states 
that  closely  related  sets  of  regulations 
shall  be  considered  together.  This 
rulemaking  is  closely  related  to  the 
earlier  marginal  wells  rulemaking  which 
provided  a  substantial  comment  period. 
The  limited  scope  of  this  proposal,  its 
limitttd  impact  both  economically  and 
with  respect  to  the  persons  directly 
affected,  and  the  fact  that  the  issues 
involved  in  this  proposal  have  already 
been  subject  to  public  comment  in  the 
earlier  rulemaking,  all  suggest  that  30 
days  of  comment  are  fully  sufficient  to 
give  ^1  opportunity  for  public  conunent 

As  required  by  section  7(a)  of  the 
Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  787  et  seq..  Pub.  L  93- 
275.  as  amended)  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment  The  EPA 
Administrator  has  responded  that  EPA 
has.  at  this  time,  no  comments  on  the 
environmental  effects  of  this  proposal. 

Pursuant  to  the  requirements  of 
section  404(a)  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101 
et  seq..  Pub.  L  95-01),  we  have  referred 
this  proposed  rule,  concurrently  with  the 
issuance  hereof  to  the  Federal  Energy 
Regulatory  Commission  for  a 
determination  as  to  whether  the 
proposed  rule  would  significantly  affect 
any  natter  within  the  Commission's 
jurisdiction.  The  Commission  will  have 
until  the  scheduled  close  of  the  public 
comment  period  on  the  proposal  to 
make  such  a  determination. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.SLC.  S  751  etaeq..  Pub.  L  93-159,  as 
amended.  Pub.  L  93-511,  Pub.  L  94-99,  Pub. 
L.  94-133,  Pub.  L  94-163.  and  Pub.  L  94-385; 
Federal  Energy  Administraiton  Act  of  1974, 
15  U.&C.  ft  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L  94-332,  Pub.  L  95-70,  and 
Pub.  U  95-91:  Energy  Policy  and 
Conservation  Act  42  U.S.C.  1 8201  et  seq.. 
Pub.  L.  94-163,  as  amended.  Pub.  L  94-0385, 
Pub.  L  95-70.  Pub.  L  95-619.  and  Pub.  L  99- 
30;  Department  of  Energy  Organization  Act. 
42  U.S.C.  §  7101  et  aeq..  Pub.  L  95-91.  Pub.  L 
95-50a  Pub.  L  95-619.  Pub.  L  95-620,  and 
Pub.  L  95-621:  E.0. 1179a  39  FR  23185;  E.O. 
12009, 42  FR  46267) 

In  consideration  of  the  foregoing,  we 
propobe  to  amend  Part  212  of  Chapter  II, 
Title  )0  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 


juiui  1.K  sawuiu. 

Deputy  Secretary,  Department  of  Energy. 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Section  212.72  is  amended  by  revising 
the  definition  of  "Marginal  property"  to 
read  as  follows: 

S  212.72    Definitions. 

•        •        •        •        * 

"Marginal  property"  means:  (a)  with 
respect  to  months  ending  prior  to 

,  1979,  a  property  whose 

average  daily  production  of  crude  oil 
(excluding  condensate  recovered  in  non- 
associated  production]  per  well  during 
calendar  year  1978  did  not  exceed  the 
number  of  barrels  shown  in  the 
following  table  for  the  corresponding 
average  completion  depth: 

Average  comptetion  depth  in  feet  Barrels 

per  day 

2,000  or  mora  but  less  than  4.000 20  or  less. 

4.000  or  mora  but  less  than  6,000 25  or  less. 

6.000  or  mora  but  less  than  e.OOO 30  or  less. 

8,000  or  mora 35  or  less. 


(b)  With  respect  to  months 
commencing  after  • 


-,  1979,  a 


property  whose  average  daily 
production  of  crude  oil  (excluding 
condensate  recovered  in  non-associated 
production)  per  well  during  calendar 
year  1978  did  not  exceed  the  number  of 
barrels  shown  in  the  following  table  for 
the  corresponding  average  completion 
depth: 


Average  completion  depth  in 

feel 

Barrels 
per  day 

2,000  or  more  but  less  than  4.000 

4.000  or  mora  but  less  tt\an  6.000 

25  or  less 

6.000  or  more  but  less  than  8  000 

30  or  less 

8,000  or  mora  but  less  than  10,000... 

35  or  less 

Each  additional  2.000  loot  interval 

(1) 

<  An  additiortal  5  barrels. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No  79-NW-40-AD] 

AJrworttilness  Directives;  Boeing  707- 
100, 707-1008,  707-200  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Withdrawal  of  Notice  of 
Proposed  Rulemaking  (NPRM). 


oi  me  reoerai  Avianon  Keguianons  to 
include  an  airworthiness  directive 
requiring  a  repetitive  low  frequency 
eddy  current  inspection  of  the  Boeing 
707-100  and  707-200  wing  upper  surface 
skin  splice  at  wing  station  360  was 
published  in  the  Federal  Register  (44  FR 
76561,  December  27, 1879). 

Upon  further  consideration,  and  in  the 
light  of  comments  received  in  response 
to  the  Notice  of  Proposed  Rulemaking, 
the  agency  has  determined  that  the 
safety  problem  does  not  presently  exist 
to  the  extent  originally  believed. 
Therefore,  the  proposed  AD  is  not 
required  at  this  time  since  there  is  no 
service  experience  which  justifies  it. 
DATES:  The  withdrawal  effective  April 
24, 1980. 

RM  FURTHER  INPORMATKM,'  CONTACT: 

Mr.  Harold  N.  Wantiez.  P.E,,  Airframe 
Section,  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington,  98108,  telephone  (206)  767- 
2516. 

SUPPI^MENTARY  INFORMATION: 

History 

Service  experience  has  been  very 
good  on  the  707-100  and  707-200  wing 
upper  splice  plate  located  at  wing 
station  360.  As  a  precautionary  measure 
AD  74-10-09  (39  FR  16874,  May  10, 1974) 
called  for  a  one-time  inspection  of  this 
splice  by  either  X-ray  or  eddy  current 
methods:  however,  no  cracks  were 
found  as  a  result  of  this  inspection. 
Recently  several  small  cracks  were 
reported  in  the  wing  station  360  splice 
on  several  diHerent  707  aircraft  As  a 
result,  an  NPRM  was  published  in  the 
Federal  Register  (44  FR  76561.  December 
27, 1979]  which  proposed  a  repetitive 
eddy  current  inspection  of  this  splice. 

Public  Participation 

All  interested  persons  have  been 
given  an  opportunity  to  participate  in 
the  making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
matters  presented.  The  Boeing 
Commercial  Airplane  Company 
commented  and  the  Air  Transport 
Association  of  America  (ATA) 
commented  on  behalf  of  the  principal 
U.S.  operators. 

Discussion  of  Conunents 

Both  commenters  oppose  the  AD. 
They  point  out  that  cracks  in  the  splice 
plate  were  found  when  the  joint  was 
disassembled  and  inspected  by  high 
frequency  eddy  current  methods  during 
the  incorporation  of  Service  Bulletin 
2576.  They  also  state  that  the  cracks 
found  were  too  small  to  be  detected  by 
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low  frequency  eddy  current  which  was 
the  inspection  technique  proposed  by 
the  FAA.  When  the  low  frequency 
technique  was  used  to  inspect  an 
airplane  which  had  accumulated  60/XX) 
hours  and  30.000  landings,  no  cracks 
were  found. 

The  ATA  also  pointed  out  an 
inspection  of  the  wing  station  360  splice 
is  included  in  the  Supplemental 
Inspection  Docum^t  (SID)  for  the  707 
aircraft.  The  ATA  maintains  that  since 
they  expect  the  SID  to  be  implemented 
in  the  near  future  and  since  there  is  no 
immediate  safety  or  service  problem,  an 
AD  is  not  warranted  at  this  time. 

Conclusioos 

As  both  Boeing  and  ATA  correcdy 
point  out.  the  only  cracks  discovered  to 
date  were  found  during  joint 
disassembly  and  could  not  have  been 
found  using  a  low  frequency  eddy 
current  inspection.  The  size  of  the 
cracks  found  were  extremely  small  and 
did  not  represent  a  safety  problem.  Also, 
numerous  inspections  of  this  joint  have 
been  made  on  high  time  aircraft  with  no 
cracks  found. 

A  flnal  decision  on  the 
implementation  of  the  SID  has  not  yet 
been  made.  The  FAA  does  not  cnnsider 
the  expectation  of  the  ATA.  that  it  will 
be  implemented  in  the  neaf  future,  to  be 
relevant  to  this  proposed  rule.  However, 
based  on  the  other  data  presented  and 
service  experience,  the  FAA  finds  an 
AD  is  not  justified  at  this  time  and 
withdraws  the  NPRM.  Withdrawal  of 
this  Notice  of  Proposed  Rulemaking 
constitutes  only  such  action  and  does 
not  preclude  the  agency  from  issuing 
another  notice  in  the  future  or  commit 
the  agency  to  any  course  of  action  in  the 
future.  In  consideration  of  the  foregoing 
and  pursuant  to  the  authority  delegated 
to  me  by  the  Administrator,  the 
proposed  airworthiness  directive 
published  in  the  Federal  Register  (44  FR 
76561.  December  27. 1979)  is  hereby 
withdrawn. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  195a.  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c):  and  14 
CFR  11.89)) 

Issued  in  Seattle.  Washington,  on  April  14. 
1980. 
C.  B.  Walk.  |r.. 

Director  Northwest  Region. 
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14  CFR  Part  39 

[Docket  No.  80-NW-22-A01 

Alrworlhlnesa  Directtvea;  Boeing 
Model  747 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow:  Notice  of  proposed  rulemaking. 


summary:  Airworthiness  Directive  79- 
17-02  (Amendment  39^3526)  requires 
inspection  and  replacement  of  Uie  lower 
cargo  door  sill  truss  and  latch  support 
fittings.  Paragraph  D  requires  the 
replacement  of  all  7079-T6  aluminum 
fittings  with  7075-T73  fittings  by  April  1, 
1982.  This  proposed  rule  would 
eliminate  the  mandatory  replacement 
and  decrease  the  repetitive  inspection 
intervals. 

DATES:  Comments  must  be  received  on 
or  before  June  1. 1980. 
ADOKESSES:  S^nd  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  80-NW-22-AD,  9010  East  Marginal 
Way  South,  Seattle.  Washington  9810a 
FOfI  FURTHER  INFORMATION,  CONTACT. 
Mr,  William  M.  Perrella,  Airframe 
Section,  ANW-212,  Engineering  and 
Manufacturing  Branch.  FAA  Northwest 
Region.  9010  East  Marginal  Way  South, 
Seattle.  Washington  98106,  telephone 
(206)  767-2516. 

SUPMCMENTARV  eiFORMATION:  AD  79- 
17-02  required  a  mandatory  replacement 
of  7079-T6  cargo  door  latch  and  sill 
truss  fittings  by  April  1. 1982.  This 
proposed  rule  is  based  in  part  on  a 
petition  from  the  Air  Transport 
Association,  on  behalf  of  numerous 
operators,  for  an  amendment  which 
would  delete  the  requirement  to  replace 
the  7079-T6  cargo  door  latch  and  sill 
truss  fittings.  The  service  experience  to 
date  shows  that  cracks  have  not 
resulted  in  failures  of  any  fittings. 
Furthermore,  if  one  fitting  were  to  fail,  it 
would  not  result  in  Inadvertent  opening 
of  the  cargo  door.  Consequently,  the 
FAA  believes  that  paragraph  D  of  AD 
79-17-02,  which  requires  the 
replacement  of  707»-T6  fittings,  may  be 
deleted.  Due  to  the  unpredictable  nature 
of  stress  corrosion  in  this  material  and 
in  view  of  the  proposal  to  allow 
indefinite  use  of  the  7079-T6  fittings,  it  is 
proposed  to  decrease  the  2,000  hour 
repetitive  inspection  interval  of 
paragraph  C  to  1,200  hours. 

Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 


written  data,  viewa.  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Directive  Rules 
Docket,  Docket  No.  80-NW-22— AD. 
9010  East  Marginal  Way  South,  Seattle, 
Waiihington  98108. 

The  Propoaed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  amending 
Amdt.  39-3528,  as  amended  by  Amdt. 
39-3563,  as  follows: 

A.  Revised  Paragraph  C  to  read  as 
follows: 

"C  Repeat  the  inspection  in 
accordance  with  Paragraph  A  above  at 
intervals  not  to  exceed  1,200  flight  hours 
until  all  affected  fittings  are  replaced 
with  7075-T73  fittings.  Apply  BMS3-23 
or  equivalent  to  the  internal  lower  sill 
areas  after  each  inspection." 

B.  Delate  Paragraph  D. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c),  and  14 
CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  provision  of  Executive  Order  12044. 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  1134;  February  26, 1979). 

Issued  in  Seattle,  Washington,  on  April  14. 
1980. 

C.  B.  Walk.  Jr.. 
Director,  Northwest  Region. 
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14CFRPart39 
(Docket  No.  80-NW-1-AD] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Extension  of  time  for  comments 

on  NPRM. 

> 

summary:  a  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (45  FR  7555)  on 
February  4. 1980,  proposing  an    . 
Amendment  to  AD  7»-04-01  which 
would  require  modifications  to  the  main 
landing  gear  extension/retraction 
systems  on  Boeing  Model  727  series 
airplanes.  Complete  information  on  the 
modification  kits  was  just  recently 
provided  to  727  operators.  To  permit 
proper  evaluation  and  provide 
comments,  the  FAA  has  determined  that 
the  conunent  period  for  the  NPRM 
should  be  extended  from  the  original 
April  1, 1980,  deadline  to  May  19, 1980. 
dates:  The  new  deadline  for  comments 
is  extended  to  May  19. 1980. 
ADDREStSES:  Send  comments  on  the 
proposed  rule  in  duplicate  to: 
Federal  Aviation  Administration. 
Northwest  Region,  Office  of  the    . 
Regional  Counsel,  Attention: 
Airworthiness  Rule  Docket,  Docket 
No.  80-ha/V-l— AD.  9010  East 
Marginal  Way  South.  SeatUe, 
Washington  98108. 

FQR  FURTHER  INFORMATION,  CONTACT: 

Mr.  Gerald  R.  Mack,  Airframe  Section, 
ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington,  98108,  telephone 
(206)  76r-2516. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Aviation  Administration  issued 
a  Notice  of  Proposed  Rulemaking  (45  FR 
7555)  on  February  4, 1980,  which 
solicited  comments  by  April  1, 1980,  on  a 
proposal  to  amend  Airworthiness 
Directive  79-04-01  applicable  to  Boeing 
Model  727  series  airplanes.  The  proposal 
would  require  replacement  of  the 
existing  safety  bar  mechanism  with  an 
improved  mechanism  to  prevent  wheel 
well  door/gear  jamming  when  failures 
or  malfunctions  occur  in  the  main 
landing  gear  lock  system,  replacement  of 
the  main  landing  gear  manual  extension 
system  support  structure  components 
with  componeilts  of  improved  material, 
and  modification  of  the  uplock 
assembly. 

The  Aar  Transport  Association  (ATA) 
of  America  has  formally  requested  that 
tlie  Closing  date  for  comments  be 
extended  due  to  a  delay  in  issuance  of 


the  manufacturer's  service  bulletin  on 
the  improved  safety  bar  installation,  and 
the  need  for  more  time  to  develop  an 
alternate  inspection  and  overhaul 
program  which  would  be  equivalent  to 
the  intent  of  the  proposed  modifications. 
Due  to  the  complex  nature  of  AD  79-04- 
01  and  the  proposed  amendment  thereto, 
the  FAA  believes  further  time  for 
comments  is  justified.  Safety  will  not  be 
compromised  by  this  extension  since  the 
inspection  and  component  replacement 
requirements  of  AD  79-04-01  continue  to 
be  in  e^ect. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Directive  Rules 
Docket,  Docket  No.  80-NW-l-AD.  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

Extension  of  Comment  Period 

Accordingly,  the  deadline  for 
comawirts  on  the  NPRM  in  Docket  No. 
80-NW-l-AD  is  hereby  extended  to 
May  la  188a 

(Sees.  313(a],  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provision  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle,  Washington,  on  April  14, 
1980. 

C  B.  Walk,  Jr., 

Director,  Northwest  Region. 
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14  CFR  Part  71 

(Airspace  Docket  No.  80-NW-4] 

Proposed  Alteration  of  Transition 
Area;i1edmood,  Oreg. 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making 
(NHIM). 

summary:  The  recent  conmiissioning  of 
the  Fossil  Air  Route  Surveillance  Radar 
(ARSR)  enhances  Seattle  Center's 
capability  to  provide  radar  service  to 
aircraft  operating  over  central  and 
eastern  Oregon.  Maximiun  utilization  of 
this  capabihty  will  necessitate 


expansion  of  designated  controlled 
airspace. 

The  adoption  of  this  proposal  will 
provide  controlled  airspace  for  aircraft 
to  operate  on  direct  routes  or  on  radar 
vectors,  throughout  central  and  eastern 
Oregon  at  altitudes  considerably  lower 
than  the  existing  floor  of  controlled 
airspace.  Aircraft  arriving  or  departing 
airports  such  as  Sun  River,  LaGrande, 
Prineville  and  John  Day  would  be  able 
to  transition  to  or  from  the  en  route 
phase  of  flight  in  a  safer  and  more 
expeditious  manner, 

DATES:  Comments  must  be  received  on 
or  before  May  25, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  to: 

Chief,  Operations,  Procedures  and  Airspace 
Branch,  Federal  Aviation  Administration, 
Northwest  Region,  FAA  Building.  Boeing 
Field,  Seattle,  Washington  98108 

The  official  docket  may  be  examined 
at  the  following  location: 

Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Northwest 
Region.  FAA  Building,  Boeing  Field, 
Seattle,  Washington  98108 

FOR  FURTHER  INFORMATION  CONTACT 

Roberi  L  Brown,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  (ANW-534).  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building.  Boeing  Field.  Seattle, 
Washington  98108;  telephone  (206)  767- 
2610. 
SUPPLEMENTARY  INFORMATION: 

Comment  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  to  the  Chief. 
Operations,  Procedures  and  Airspace 
Branch,  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108.  All  communications 
received  on  or  before  May  25, 1980,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available, 
before  and  after  the  closing  dates  for 
comments,  in  the  official  docket  for 
examination  by  interested  persons. 

AvailabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Operations,  Procedures  and  Airspace 
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Branch,  ANW-530,  Northwest  Region. 
FAA  Building,  Boeing  Field.  Seattle, 
Washington  98108  or  by  calling  (206) 
767-2610.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  furtiu«  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  appUcation 
procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  transition  area  at  Redmond, 
Oregon.  The  adoption  of  this  proposal,  if 
approved,  combined  with  the  improved 
radar  coverage  which  now  exists  over 
central  and  eastern  Oregon,  will  allow 
extensive  route  shortening  and 
associated  saving  in  flight  time  and  fuel 
consumption. 

Accordingly,  the  FAA  proposes  to 
amend  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  amending  S  71.181  so  as  to 
alter  the  following  transition  area  to 
read: 

Redmond.  Oreg. 

After  *  *  *  "of  and  parallel  to  the  198* 
radial."  on  line  eleven  add:";  that  airspace 
extending  upward  from  1700  feet  above  the 
surface  within  a  line  beginning  at  Redmond, 
Oregon.  VORTAC,  extending  north  on  V25  to 
The  Dalles  VORTAC.  east  on  V112  to 
Pendleton  VORTAC.  southeast  on  V4  to 
Baker  VORTAC  southwest  on  V357  to 
Lakeview  VORTAC.  west  on  V122  to 
iCamath  Falls  VORTAC.  northwest  on  V452 
to  Eugene  VORTAC,  east  on  V121N  to 
Redmond  VORTAC,  excluding  that  airspace 
tvithin  Federal  Airways,  the  Juniper  MOA 
and  the  Baker,  Eugene.  Klamath  Falls, 
Pendleton.  The  Dalles  and  Bums  (Wildhorse), 
Oregon,  transition  areas." 

This  amendment  is  proposed  under 
the  authority  of  9  307(a)  of  the  Federal 
Aviation  Act  of  19S8,  as  amended  (47 
U.S.C.  1348(a));  9  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.65.) 

Note. — ^The  FAA  has  detennined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  t>e  significant 
under  the  procedure  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
■re  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 


Issued  in  Seattle,  Washington,  April  14. 
1980. 

C  B.  Walk.  Ir.. 
Director. 

|FTt  Ooc  80-12445  Filed  4-23-aO:  8:45  «m| 
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14  CFR  Part  71 

(AirspM:*  Oocktt  No.  80-SO-S] 

Proposed  Designation  of  Transition 
Area,  Union,  S.C. 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will 
designate  the  Union.  South  Carolina, 
Transition  Area  and  will  lower  the  base 
of  controlled  airspace  in  the  vicinity  of 
Union  County  Airport  from  1,200  to  700 
feet  to  accommodate  Instrument  Flight 
Rule  (IFR)  operations.  A  public  use 
instrument  approach  procedure  has 
been  developed  for  the  Union  County 
Airport,  and  additional  controlled 
airspace  is  required  to  protect  aircraft 
conducting  IFR  operations. 
DATES:  Comments  must  be  received  on 
or  before:  May  31. 1980. 
ADDRESS:  Send  comments  on  the 
proposal  to: 
Federal  Aviation  Administration.  Chief, 

Air  Traffic  Division.  P.  O.  Box  20636, 

Atlanta,  Georgia  30320 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  F.  Stokoe,  Airspace  and  Procedures 

Branch,  Federal  Aviation 

Administration.  P.  O.  Box  20636, 

Atlanta,  Georgia  30320:  telephone:  404- 

763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
niunber  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region.  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Division.  P.  O.  Box 
20636.  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
May  31, 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 


rulemaking  will  be  filed  in  the  public 
regulatory  docket 

AvaiUbilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  AHairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appUcation  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  C  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  the  Union, 
South  Carolina,  700-foot  Transition 
Area.  This  action  will  provide  required 
controlled  airspace  to  accommodate 
aircraft  executing  the  NDB  Runway  5 
standard  instrument  approach 
procedure  at  the  Union  County  Airport, 
The  Union  County  (nonfederal) 
nondirectional  radio  beacon,  which  will 
support  the  approach  procedure,  is 
proposed  for  establishment  in 
conjunction  with  the  Transition  Area. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  9  71.181  (45  FR  445,  Jan.  2, 
1980),  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by  adding 
the  following: 

Union,  S.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Union  County  Airport  (Latitude 
34'41'15"N.,  Longitude  81*38'2S"W.)  within  3 
miles  each  side  of  the  234'  bearing  from  the 
Union  County  RBN  (Latitude  34*41'02"N.. 
Longitude  81*38'33"W.),  extending  from  the  5- 
mile  radius  to  8.5  miles  southwest  of  the  RBN. 

(Sea  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C  1655(c))) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  IK)T 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the  . 
anticipated  impact  is  so  minimal  that  this 


action  dbes  hot  warrant  preparation  of  a   • 
regulatory  evaluati<Mi. 

Issued  in  East  Point,  Georgia,  on  April  IP, 
1980. 

George  R.  LaCaille. 

Acting  Director.  Southern  Region. 

\VV.  Doc.  aO-U32S  FtM  4-23-80:  B:4&  ami 
BILUNG  OOOE  4S1»-1S-IS 


14  CFR  Part  71 

[Airspace  DockM  No.  80-SO-t] 

Propoaed  Deeignation  of  Transition 
Area,  Paducati,  Ky.  (Farrington 
Airpark) 

AGENCy:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  will 
designate  the  Paducah.  Kentucky. 
(Farrington  Airpark)  Transition  Area 
and  wiU  lower  the  base  of  controlled 
airspace  in  the  vicinity  of  the  Farrington 
Airpark  Airport  from  1200  to  700  feet 
AGL  A  public  use,  standard  instrument 
approach  procedure  has  been  developed 
to  the  airport,  and  additional  controlled 
airspace  is  required  to  protect  aircraft 
conducting  Instrument  Flight  Rule  (IFR) 
operations. 

DATES;  Comments  must  be  received  on 
or  before:  June  10. 1980. 
ADDRESS:  Sent  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Schassar,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION: 

Conmients  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argiunents 
as  they  may  desire.  Conununications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Southern  Region.  Federal 
Aviation  Administration.  Attention: 
Chief,  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
June  10, 1980,  will  be  considered  before 
action  it  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  AH  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 


summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatOTy  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  S.W.. 
Washington,  DC  20591,  or  by  calling 
(202)  426-805a .Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  hst  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regtilations  (14 
CFR  Part  71)  to  designate  the  Paducah, 
Kentucky,  (Farrington  Airpark)  700-foot 
Transition  Area.  This  action  will 
provide  controlled  airspace  protection 
for  IFR  operations  at  the  Farrington 
Airpark  Airport.  A  standard  instrument 
approach  procedure,  VOR/DME  B,  to 
the  airport,  utilizing  the  Cunningham 
VORTAC,  is  proposed  in  conjunction 
with  the  designation  of  the  Transition 
Area.  If  the  proposed  designation  is 
acceptable,  the  airport  operating  status 
will  be  changed  from  VFR  to  IFR. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  (45  FR  445.  Jan.  2, 
1980),  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by  adding 
the  following: 

Paducah,  Kentucky  (Farrington  Airpark) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  the  Farrington  Airpark  Airport 
(Latitude  36°53'00"N..  Longitude  88°33'54"W.). 
excluding  that  portion  within  the  Paducah, 
Kentucky,  Transition  Area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  1958, 
as  amended  (49  U.S.C  1348(a))  and  Sec  6(c) 
of  the  Department  of  Transportation  Act  (49 
U.S.a  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 


anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evalaatioa. 

Issued  in  East  Point,  Georgia,  on  April  10, 
1980. 

George  R.  L,aCallIe, 

Acting  Director,  Southern  Region. 

|FR  Doc.  ao-1Z3Z7  Filed  4-23-80: 8.45  am| 
BILUNG  CODE  4910-19-11 


14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-17] 

Proposed  Alteration  of  Transition 
Area:  Lake  Jackson,  Tex. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of  a 
transition  area  at  Lake  Jackson,  Tex. 
The  intended  effect  of  the  proposed 
action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  new  Brazoria  County 
Airport.  The  circumstances  which 
created  the  need  for  the  action  are  the 
construction  of  a  new  airport  and  the 
proposed  installation  of  an  instrument 
landing  system  (ILS)  to  Runway  17. 
Coincident  with  this  action,  the  airport 
is  changed  from  Visual  Flight  Rules 
(VFR)  to  Instrument  Flight  Rules  (IFR). 
The  old  Brazoria  County  Airport  will  be 
closed  when  the  new  Brazoria  Coimty 
Airport  is  opened  for  use. 
DATES:  Comments  must  be  received  on 
or  before  May  27, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel  Southwest  Region. 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Stephenson.  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101, 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (45  FR  445  Jan.  2. 1980)  of  FAR 
Part  71  contains  the  description  of 
transition  areas  designated  to  provide 
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controlled  airspace  for  the  benefit  of 
aircraft  conducting  IFR  activity. 
Alteration  of  the  transition  area  at  Lake 
Jackson.  Tex.,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101.  All 
communications  received  on  or  before 
May  27, 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  argiunents 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  pcul  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
^    Box  1689,  Fort  Worth.  Texas  76101,  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Lake  Jackson.  Tex.  The  FAA  believes 
this  action  will  enhance  IFR  operations 
at  the  new  Brazoria  County  Airport  by 
providing  controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  using  the  proposed  ILS  to 
Runway  17.  Subpart  C  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1980  (45  PR  445). 


Hie  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  |  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  by  deleting  the 
present  description  and  substituting  the 
following: 

Lake/ackson,  Texat 

That  ainpace  extending  upward  from  700 
feet  above  the  surface  withing  a  e.5-mile 
radius  of  the  new  Brazoria  County  Airport 
(latitude  29*08'35"N..  longitude  »5*2r43"W.): 
and  within  a  6.5-miIe  radiua  of  the  old 
Brazoria  County  Airport  (latitude  29°02'15"Nm 
longitude  g5*27'20"W.)  and  within  3  miles 
each  side  of  the  lS7*radial  of  the  Lake 
Jackson  VOR  (latitude  29*02'2S"N..  longitude 
95*27'29"W.)  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  southeast  of  the  VOR. 

(Sec.  307(a).  Federal  Aviation  Act  of  1956  (49 
U.S.C.  1348(a):  and  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth.  Texas  on  April  9, 
1980. 
Ramon  A.  Alvarez. 

Acting  Director.  Southwest  Region. 

|FR  Doc.  aO-12328  Filed  4-23-10:  •:4S  »m\ 
BIUJNO  COOC  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docket  Na  80-ASW-1S) 

Proposed  Alteration  of  Transition 
Area:  Rayvllle,  La. 

AOCNCv:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rule  making. 

SUMMANV:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of  a 
transition  area  at  Rayville,  La.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Rayville  Municipal  Airport.  The 
circumstance  which  created  the  need  for 
this  action  is  the  establishment  of  a 
nondirectional  radio  beacon  (NDB)  4.25 
miles  south  of  the  airport. 
DATES:  Comments  must  be  received  on 
or  before  May  27, 1960. 


AOQMCSSCS:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Southwest  Region,  Federal  Aviation 
Administi-ation.  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
^at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
PON  FUfrrHClk  mformation  contact: 
Kenneth  L  St^henson,  Airspace  and 
Procedures  Branch,  ASW-S35,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Forth  Worth.  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPtEMCNTAIIV  INFOftMATKMC  Subpart 
G  71.181  (45  FR  445,  Jan.  2. 1980)  of  FAR 
Part  71  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  Instnmient  Flight 
Rules  (IFR)  activity.  Alteration  of  the 
transition  area  at  Rayville,  La.,  will 
necessitate  an  amendment  to  this 
subpart.. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief.  Airspace  and  Procedures  Branch. 
Air  Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
May  27, 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration..  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
conunents  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaUabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
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Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futiu«  NPRMs  should  contact  die 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Rayville,  La.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Rayville  Municipal  Airport  by 
providing  controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  using  the  proposed  NDB  4.25 
miles  south  of  the  airport.  Subpart  G  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2. 1980  (45  FR  445). 

The  Proposed  Amendment 

Acoordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  9  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  by  deleting  the 
present  description  and  substituting  the 
following: 

Rayville.  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-miIe  radius 
of  Rayville  Municipal  Airport  (latitude 
32'28'^"N.,  longitude  91'46'Or'W.)  and 
within  2.5  miles  each  side  of  the  181*  bearing 
of  the  NDB  (latitude  32°24'24"N.,  longitude 
91°46'21"W.)  extending  from  the  5-mile  radius 
area  to  4  miles  south  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c])) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  (light  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas  on  April  9, 
1980. 

Ramon  A  Alvarez, 
Acting  Director,  Southwest  Region. 

|FR  One  eO-12329  Filed  4-ZJ-80: 8:45  ami 
BMXma  CODE  4t1»-1S-M 


14  CFR  Parte  121. 123. 127,  and  135 
[Docket  No.  14451;  Notice  No.  75-13A] 

Crewmember  Clothing:  Flammability 
Standards 

AGENCY:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
ACTION:  Notice  of  public  hearing  and 
reopening  of  comment  period. 

summary:  This  notice  announces  a 
public  hearing  at  which  the  views  of 
interested  persons  are  invited  on  the 
need  for  amending  the  Federal  Aviation 
Regulations  to  include  flammability 
standards  for  crewmember  uniforms  and 
the  technical  and  economic  factors  that 
would  be  involved  in  implementing 
standards  of  this  nature.  An  opportunity 
will  be  given  to  all  participants  to  fully 
discuss  all  matters  presented  at  the 
hearing. 

DATES:  Public  hearing:  May  28-29, 1980. 
Comment  period  closes  June  16, 1980. 
ADDRESSES:  Meeting  place:  The  public 
hearing  will  be  held  at:  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591, 
Auditorium,  3rd  Floor  (202)  755-8714. 

Requests  to  be  heard  should  identify 
the  docket  or  notice  number  indicate  the 
subject  matter  of  the  presentation  and 
time  required,  and  be  sent  to:  Ms. 
Brenda  D.  Courtney,  Safety  Regulations 
Staff,  AVS-20,  Associate  Administrator 
for  Aviation  Standards,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591  (202)  755-8714. 

Comments  on  Notice  75-13  and  this 
notice  may  be  mailed  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Rules  Docket  No. 
14451.  (AGC-204),  800  Independence 
Avenue.  S.W.,  Washington,  D.C.  20591; 
or  delivered  in  duplicate  to:  Room  916, 
800  Independence  Avenue,  S.W., 
Washington.  D.C.  20591. 

Comments  delivered  must  be  marked: 
Docket  No.  14451. 

Comments  may  be  inspected  at  Room 
916  between  8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  E.  Smith,  Safety  Regulations 
Staff,  AVS-24,  Associate  Administrator 
for  Aviation  Standards,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591  (202)  755-8716. 
SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  Part  121,  Certification  and 
operations:  Domestic,  fiag,  and 
supplemental  air  carriers  and 
commercial  operators  of  large  aircraft; 
Part  123,  Certification  and  operations: 
Air  travel  clubs  using  large  airplanes; 
Part  127,  Certification  and  operations  of 


scheduled  air  carriers  with  helicopters; 
and  Part  135,  Air  taxi  operators  and 
commercial  operators. 

Background 

In  response  to  information  supplied  by 
the  Association  of  Flight  Attendants 
indicating  that  some  items  of  flight 
attendant  clothing  were  highly 
flammable  when  exposed  to  an  ignition 
source,  the  FAA  issued  Advance  Notice 
of  Proposed  Rule  Making  (ANPRM)  No. 
75-13  on  March  13. 1975  (40  FR  11737). 
That  notice  solicited  comments  and 
information  from  interested  persons, 
including  fabrics  research  and  '' 

manufacturing  sources,  to  assist  in 
establishing  flammability  standards  for 
flight  attendant  uniforms.  Its  objective 
was  to  develop  standards  that  would 
take  into  consideration  the  practical 
aspects  of  cost,  wearability,  comfort, 
and  cleanability,  while  providing  a 
reasonable  degree  of  protection  against 
heat  and  flame. 

In  response  to  Notice  75-13,  the  FAA 
received  33  public  comments  from  a 
wide  Variety  of  research  organizations, 
manufacturers,  and  aviation 
organizations.  More  than  half  the 
commenters  provided  answers  to  eight 
specific  questions  posed  in  Notice  75-13. 

Virtually  all  commenters  agreed  that 
fire-resistant  materials  are  available, 
but  there  was  disagreement  as  to  fabric 
durability  after  treatment,  comfort  under 
various  climatic  conditions,  and 
adaptability  to  current  styling  and  , 

tailoring  standards.  While  some 
commenters  were  helpful  in  providing 
information  about  specific  products, 
many  answers  to  questions  concerning 
the  adaptability  of  these  materials  to 
current  standards  of  durability,  comfort 
styling,  and  tailoring  were  too  general. 

Iri  addition,  some  commenters 
emphasized  the  need  to  clearly  define 
the  fire  hazards  to  be  met.  They  also  felt 
that  alternate  means  of  dealing  with 
these  hazards  should  be  explored. 

Subsequent  to  the  ANPRM.  the 
National  Bureau  of  Standards  (NBS) 
completed  a  flammability  study  on 
behalf  of  the  FAA.  The  results  of  that 
study  were  published  in  Report  No. 
FAA-RD-75-176,  Development  of  a 
Proposed  Flammability  Standard  for 
Commercial  Transport  Flight  Attendant 
Uniforms.  A  copy  of  that  report  is 
contained  in  the  rules  docket  for  this 
notice  and  may  be  obtained  from  the 
National  Technical  Information  Service, 
Springfield,  Virginia  22161. 

As  part  of  the  study  the  FAA 
requested  that  NBS  develop  a 
flammability  test  and  standard  for  flight 
attendant  uniforms  based  on  the      [ 
Consumer  Product  Safety  Commission 
Flammability  Standard  FF  5-74. 
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Standard  for  the  Flammability  of 
Children's  Sleepwear  Szei  7  throu^  14 
(16  CFR  Part  1616). 

In  its  study  NBS  developed  two  tests, 
both  of  which  are  described  in  its  report 
The  Bnt  test  based  on  Flanunability 
Standard  FF  &-74.  would  establish  the 
self-extinguishing  characteristics  of  the 
materials  to  be  used  in  uniform  items  to 
ensure  that  the  materials  will  not 
continue  to  bum  after  the  ignition  source 
is  removed.  The  second  test  would  be  a 
heat  fhix  resistance  test  in  which  the 
fabrics  are  subjected  to  certain  levels  of 
heat  flux  and  their  insulation 
characteristics,  as  well  as  their 
resistance  to  loss  of  integrity  (melting) 
are  measured.  The  second  test  was 
developed  by  the  NBS  because  it  found 
that  some  flame-resistant  materials,  that 
would  be  otherwise  suitable  for  flight 
attendant  uniforms,  could  be  the  source 
of  serious  injury  and  incapacitation  as  a 
result  of  shrinkage  and  melting  due  to 
the  heat  generated  by  a  major  aircraft 
fire. 

Need  for  Public  Hearing 

The  NBS  study  and  the  conunents 
received  in  response  to  the  ANPRM 
indicate  that  a  number  of  questions  need 
to  be  answered  before  a  decision  on 
further  rulemaking  action  can  be  taken. 
These  questions  are  set  forth  below. 

Some  of  these  questions  are  based  on 
those  asked  in  the  ANPRM.  in  order  to 
determine  the  current  state-of-the-art  In 
this  connection,  it  should  be  noted  that 
several  of  the  manufacturers  who 
responded  to  the  notice  indicated  that 
they  were  in  the  process  of  developing  a 
new  line  of  fire-resistant  fabrics. 
Participants  are  encouraged  to  make 
their  answers  as  specific  as  possible, 
providing  information  on  design,  testing, 
and  use  of  these  fabrics,  whenever 
possible. 

Other  questions  have  been  included 
because  of  the  problem  of  fabric  melt 
which  was  highlighted  in  the  NBS  study. 
In  addition,  that  study  points  to  the  need 
emphasized  by  some  comm«nters  to 
identify  the  fire  hazards  for  which 
protection  is  needed. 

Ii|8  also  necessary  to  determine 
whether  there  are  alternative  means  of 
meeting  these  hazards  that  would  be  at 
least  as  reliable,  but  more  cost  effective. 

The  FAA  has  determined  that  the 
best,  most  productive  means  of 
answering  these  questions  would  be  at  a 
public  meeting  at  which  each  question 
can  be  fully  discussed  among  all 
participants. 

Questions  (or  Discussion 

Participants  in  this  public  meeting  are 
requested  to  include  in  their 
presentations  specific  and  detailed 


answers  to  the  follo«ving  questions. 
Wherever  possible  these  questions 
should  be  answered  with  respect  to 
each  fabric  or  material  discussed. 

1.  With  respect  to  small  firiss,  to  what 
extent  could  the  same  protection  as  that 
provided  by  flame-  and  heat-resistant 
uniforms  be  provided  by. 

(a)  Safety  accessories,  such  as  quick- 
donning,  flame-  and  heat-resistant 
aprons  and  gloves; 

(b)  Uniform  items  that  are  more  easily 
removable  in  the  event  they  are  ignited: 
or 

(c)  Additional  and  more  readily 
available  fire  extinguishers  on  the 
edrcraft? 

2.  What  kinds  of  aircraft  cabin  fires 
have  occurred,  or  are  likely  to  occur,  in 
which  a  crewmember's  performance  of 
his  or  her  duties  would  have  been 
prolonged  or  enhanced  by  wearing  a 
flame-  and  heat-resistant  uniform? 

3.  In  a  major  aircraft  fire,  how  much 
additional  time  could  a  flame-  and  heat- 
resistant  uniform  provide  to 
crewmembers  for  the  performance  of 
their  duties? 

4.  What  specific  uniform  items  should 
be  flame-  and  heat-resistant?  Should 
boots,  shoes,  and  accessories  be 
included? 

5.  If  standards  are  established,  should 
they  apply  to  all  crewmembers  and  not 
just  flight  attendants? 

6.  If  standards  are  established,  should 
they  apply  only  to  uniforms  of 
crewmembers  in  operations  conducted 
under  Part  121  or  should  they  also  apply 
to  uniforms  of  crewmembers  used  in 
operations  conducted  under  Parts  123, 
127.  and  135. 

7.  What  fabrics  and  fabric  treatments 
are  available  that  would  increase  the 
flame  and  heat  resistance  of 
crewmember  uniforms?  With  respect  to 
each  fabric: 

(a)  What  kind  of  protection  would  a 
uniform  of  the  fabric  provide  during 
small  and  large  aircraft  cabin  fires? 

(b)  Is  the  fabric  as  durable  as  fabrics 
that  are  currently  being  used  for 
crewmember  uniforms? 

(c)  To  what  extent  is  it  limited  with 
respect  to  comfort,  color,  styling,  and 
tailoring? 

(d)  To  what  extent  does  the  fabric 
resist  shrinking  and  melting  when  heat 
is  applied? 

(e)  To  what  extent  will  flame- 
retardant  properties  remain  in  the  fabric 
after  repeated  dry  cleaning  or 
laundering? 

(f)  For  what  seasons  of  the  year  and 
climatic  conditions  would  the  fabric  be 
unsuitable? 

(g)  Has  the  fabric  been  evaluated  with 
respect  to  skin  toxicity  and 
allergenicity?  What  woe  the  results? 


(h)  When  could  the  fabric  be  available 
for  crewmember  uniforms? 

(i)  What  effect  would  the  number  of 
purchasers  and  marketing  factors  have 
on  the  decision  of  a  manuiacturer  to 
produce  the  fabric? 

(j)  How  long  would  it  take  to  provide 
uniforms  of  the  fabric  to  replace  those 
now  in  use? 

(k)  What  would  the  price  of  the 
improved  fabric  be  relative  to  the 
presently  used  materials?  What  would 
be  the  price  of  the  improved  uniforms? 

Hearing  Procedinss 

Persons  who  plan  to  attend  the 
hearing  should  be  aware  of  the 
following  procedures,  which  will  be 
followed  to  facilitate  the  workings  of  the 
hearing: 

(a)  Tne  hearing  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator  under  14  CFR  11.33.  Each 
participant  will  be  given  an  opportunity 
to  make  a  presentation.  Participants  are 
invited  to  provide  specific  information 
about  each  of  the  questions  posed  in  this 
notice.  Samples  of  materials  and 
explanations  of  their  characteristics  and 
use  are  encouraged  if  they  will  improve 
the  participants'  understanding  of  the 
problem  to  be  encountered  and  the 
possible  solutions. 

After  the  presentations,  at  the 
discretion  of  the  presiding  officer, 
participants  may  be  given  an 
opportunity  to  question  other 
participants. 

(b)  "The  hearing  will  begin  at  10:00  a.m. 
on  the  morning  of  May  28, 1980,  at  the 
Federal  Aviation  Administration,  800 
Independence  Avenue.  S.W., 
Auditorium,  3rd  Floor.  There  will  be  no 
admission  fee  or  other  charge  to  attend 
and  participate.  All  hearing  sessions 
will  be  open  to  all  persons  on  a  space- 
available  basis.  The  presiding  officer 
may  accelerate  the  hearing  agenda  to 
enable  early  adjournment  if  the  progress 
of  the  hearing  is  more  expeditious  than 
planned. 

(c)  All  hearing  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  the  transcript 
should  contact  the  court  reporter 
directly.  A  copy  of  the  court  reporter's 
transcript  will  be  filed  in  the  docket  It  is 
the  FAA's  intent  to  tape  record  the 
sessions. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
hearing  may  be  accepted  at  the 
discretion  of  the  presiding  officer. 
Participants  submitting  handout 
material  must  present  an  original  and 
two  copies  to  the  presiding  officer  for 
approval  before  distribution.  If  approved 
by  the  presiding  officer,  there  should  be 
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an  adequate  number  of  copies  provided 
for  further  distribution  to  <|11 
participants. 

(e)  Statements  made  by  FAA 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  final  FAA 
position. 

Request  to  Make  •  Presentatton 

Interested  persons  are  invited  to 
attend  the  hearing  and  to  participa| 
makii^  oral  or  written  statements^ 
Written  statements  should  be  subif 
in  duplicate  and  will  be  made  s  p§^ 
the  rules  docket  Persons  wishing  to 
make  oral  statements  at  the  hearing 
must  notify  the  FAA  on  or  before  May 
14. 1990,  and  indicate  the  amount  of  time 
requested  for  their  initial  statements. 
Presetttations  will  be  scheduled  on  a 
first-come  first-served  basis  as  time  may 
permit  within  the  hearing  schedule. 
Requests  to  make  a  presentation  should 
indicate  the  subject  matter  and  the  time 
required  and  be  sent  to  the  same 
address  as  requests  to  be  heard, 
indicated  above. 

Public  Heating  Schedule 

The  following  is  the  schedule  for  the 
hearing: 

May  28, 1980 
Time  and  Topic 

lOKX)  to  10:30— Presentation  of  Hearing 

Procedures 
10:30  to  12.-00-^>ublic  Presentation  and 

Discussion 
1:30  to  4:30— Public  Presentation  and 

Discussion 

May  28, 1980 

104X)  to  12KX)— Public  Presentation  and 

Discussion 
1:30  to  4:30— Public  Presentation  and 

Discussion 

Conunent  Period  Reopened 

Since  participants  in  this  public 
hearing  and  other  persons  unable  to 
attend  the  hearing  may  wish  to  submit 
written  comments  in  response  to  the 
questions  posed  in  this  notice  of  hearing, 
the  comment  period  for  Notice  75-13  is 
being  reopened.  The  comment  period 
will  close  on  June  16, 1980,  to  allow 
further  written  comments  on  matters 
presented  at  the  hearing. 

Whfle  written  comments  will  be 
accepted  for  filing  in  the  rules  docket,  it 
must  be  emphasized  that  the  FAA 
expects  that  the  most  beneficial  aspect 
of  this  hearing  will  be  the  give  and  take 
among  participants  in  discussing,  in 
specific  detail,  the  various  aspects  of 
this  problem. 

Written  comments  should  be 
submitted  in  duplicate  to  the  address  for 
comments  indicated  above. 


Persons  wishing  the  FAA  to 
acknowledge  receipt  of  comments 
submitted  in  response  to  this  notice 
should  submit  a  self-acj^ssed,  stamped 
postcard  with  the  followllg  statement: 
Comments  to  Docket  No.  14451.  The 
postcard  will  be  date  and  time  stamped 
and  returned  to  the  commenter. 

All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  rules 
docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA/public  contact  dealing  with  the 
substance  of  this  rulemaking  action  will 
be  filed  in  the  rules  docket. 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  significant  under  Executive  Order 
12044  as  implemented  by  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979). 

Issued  in  Washington,  D.C..  on  April  18, 
1980. 
Bernard  A.  Geier, 

Acting  Director  of  Flight  Operations. 

|FR  Doc.  80-12520  Filed  4-23-80:  8:45  am) 
BHXINC  COOC  4»1»-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[File  No.  S02  3076] 

Bob  Rice  Ford,  Inc.,  et  al.;  Consent 
Agreement  Witti  Analysis  To  Aid 
Pul>lic  Comment 

AGENCY:  Federal  Trade  Commission. 
ACnON:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Boise,  Idaho 
seller  of  new  and  used  motor  vehicles 
and  its  corporate  officer  to  make  the 
text  of  written  warranties  readily 
available  to  prospective  buyers  £md 
prominently  display  signs  advising 
consumers  of  such  availability.  Written 
warranties  would  have  to  include  all 
statutorily  required  information,  and 
limited  warrantes  so  designated.  The 
firm  would  also  be  required  to  post  signs 
stating  that  all  warranties  are  not  the 
same  and  that  comparisons  should  be 
made  prior  to  piuxhase.  All  relief 
available  to  purchasers  under  state  laws 
would  have  to  be  provided;  and  affected 
customers,  in  instances  where  implied 
warranties  were  improperly  waived, 
notified  of  their  implied  warranty  rights. 
Further,  the  firm  would  be  barred  from 
raising  any  defenses  pertaining  to  a 


disclaimer  of  implied  warranties  in  suits 
brought  by  motor  vehicle  purchasers 
who  were  issued  written  limited 
warranties  disclaiming  implied 
warranties.  The  company  would 
additionally.be  required  to  instruct  its 
employees  as  to  their  statutory 
obligations,  and  maintain  a  surveillance 
program  designed  to  ensure  compliance 
with  the  provisions  of  the  order. 
date:  Comments  must  be  received  on  or 
before  June  23, 1980. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATKNI  CONTACT: 
Thomas  C  Armitage,  Director,  VXL, 
Seattle  Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal 
Building,  915  Second  Ave.,  Seattle, 
Washington  98174,  (206)  442-4655. 

SUPPlf  MENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

pile  No.  802  3076] 

Bob  Rice  Ford,  inc..  and  Robert  L.  Rice; 
Agreement  Containing  Consent  Orders 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Bob  Rice . 
Ford,  Inc.,  a  corporation,  and  Robert  L 
Rice,  individually  and  as  an  officer  of 
said  corporation,  and  it  now  appearing 
that  said  corporation,  and  Robert  L 
Rice,  individually  and  as  an  officer  of 
said  corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondents,  are 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
fi'om  the  use  of  the  acts  and  practices 
being  investigated, 

It  is  hereby  agreed  by  and  between 
Bob  Rice  Ford,  Inc.,  by  its  duly 
authorized  officer,  Robert  L  Rice, 
individually  and  as  an  officer  of  said 
corporation,  and  counsel  for  the  Federal 
Trade  Commission  that: 
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1.  Propo«ed  respondent  Bob  Rice  Ford. 
Inc.  is  B  corporation  organised,  existing 
and  doing  business  under  end  by  virtue 
of  the  laws  of  the  SUte  of  Idaho  with  its 
principal  office  and  place  of  business 
located  at  3150  Main  Street.  Boise.  Idaho 
83701. 

Proposed  respondent  Robert  L  Rice  is 
an  officer  of  said  corporation.  He 
formulates,  directs  and  controls  the 
p<^cies,  acts  &nd  practices  of  said 
corporation,  and  his  address  is  the  same 
as  Uiat  of  said  corporation. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  con^ilaint  here  attached 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  ri^ts  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  ptusuant  to 
this  agreement 

4.  Tma  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  material  piusuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (00]  days  and  information 
in  respect  thereto  publicly  released  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circiunstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
draft  of  complaint  here  attached. 

6.  This  agreement  contemplates  diat, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  {  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draSi  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered 


modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  becoaft  final  upon  service. 
Delivery  by  dieWl.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  rights 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complabit  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order,  and 
that  they  may  be  liable  for  civil 
penalties  in  die  amount  provided  by  law 
for  each  violation  of  the  order  after  it 
becomes  final 

Order 

/.  Definitions 

A  "Warranty  Act"  means  the 
Magnuson-Moss  Warranty — Federal 
Trade  Commission  Improvement  Act  (15 
U.S.C.  2301  et  seq.). 

B.  The  definition  of  terms  contained  in 
Section  101  of  the  Warranty  Act  and  in 
Rules  701  and  702  promulgated 
thereunder  (16  CFR  701.1.  702.1)^8 
presently  defined  and  as  may  be 
amended  hereafter,  shall  apply  to  the 
terms  of  this  order. 

C.  With  respect  to  new  automobiles 
and  trucks,  "display  area"  means  a 
prominent  location  in  the  showroom. 

U 

It  is  ordered,  That  respondent  Bob 
Rice  Ford  Inc.,  a  corporation,  its 
successors  and  assies,  and  its  officers, 
and  Robert  L  Rice,  individually  and  as 
an  officer  of  said  corporatim.  and 
respondents'  agents,  representatives  and 
employees,  directly  or  indirectly  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  and  sale  of 
automobiles  or  other  consumer 
products: 

A.  Shall  with  respect  to  written 
warranties  on  new  cars  and  other  new 
consumer  products,  make  available  to 
the  consumer  prior  to  sale  through 
utilization  of  a  binder  system  as 
specified  in  16  CFR  702.3(a)(l)(u),  as 
presently  written  and  as  may  be 
amended  hereafter,  the  text  of  any 


written  warranties  offered  or  provided 
by  respon(}ents  or  the  manufacturers  of 
automobiles  and  consumer  prodticts 
sold  by  respondents.  In  utilidng  any 
such  binder  or  binders  respondents 
shall 

1.  Provide  prospective  buyers  with 
ready  access  thereto;  and 

2.  a.  Display  such  binder(s)  in  a 
manner  reasonably  calculated  to  elicit 
the  prospective  buyers'  attention;  or 

b.  I  Make  such  binder(s)  available  to 
prospective  buyers  on  request  and 

ii.  Place  signs  reasonably  calculated 
to  elicit  the  prospective  buyers' 
attention  in  prominent  locations  within 
the  display  area,  advising  such 
prospective  buyers  of  the  availability  of 
the  binder(8).  including  instructions  for 
obtaining  access:  and 

3.  Index  such  binder(s)  according  to 
product  or  warrantor;  and 

4.  Qearly  entitle  such  binderfs]  as 
"Warranties"  or  other  similar  title. 

Provided,  however.  That  writh  respect  to 
written  warranties  on  new  cars,  it  shall 
be  deemed  compliance  with  this 
paragraph  if  respondents  display  the 
text  of  any  written  warranties  offered 
on  new  cars  in  the  showroom  in  a 
manner  reasonably  calculated  to  elicit 
prospective  buyers'  attention,  employing 
any  means  authorized  by  16  CFR 
702.3(a)(l)(i)  or  (iv),  as  presently  written 
and  as  may  be  amended  hereafter.  In 
such  instance,  the  sign  required  by 
Paragraph  III(A)  shall  be  amended  by 
inserting,  in  lieu  of  Line  3.  the  phrase 
"The  warranty  on  new  cars  is  posted  in 
this  showroom."  and  inserting,  in  Ueu  of 
Line  4,  the  phrase  "There  is  also  a 
warranty  binder  for  parts  and 
accessories." 

B.  Shall  clearly  and  conspicuously 
display  the  text  of  each  written 
warranty  offered  by  respondents  for 
used  motor  vehicles  on  a  window  of 
each  warranted  vehicle;  Provided.  That 
in  the  event  the  Federal  Trade 
Commission  issues  a  final  Trade 
Regulation  Rule  estabUshing 
requirements  which  make  compliance 
with  this  paragraph  impossible,  or  which 
requires  disclosure  of  warranty  terms  on 
window  forms,  then  this  paragraph  will 
be  null  and  void 

///  T 

It  is  further  ordered,  "Iliat 
respondents: 

A.  Post  in  a  prominent  location  in  the 
showroom,  a  sign,  at  least  36  inches 
wide  by  48  inches  high  and  reasonably 
calculated  to  elicit  prospective  buyers' 
attention,  which  contains  a  verbatim 
reproduction  of  the  following  language: 


ImporhatU 

Not  all  warranties  are  the  same 

Compare  warranties  before  you  buy 
There  is  a  warranty  binder  in  this 
showroom 
If  you  can't  find  H,  ask  for  it     ' 
Check  for  these  things: 
Full  or  Limited: 
What  costs  are  covered? 
What  do  you  have  to  do? 
Are  all  parts  covered? 
How  long  does  the  warranty  last? 

B.  Post,  in  a  prominent  location  in  the 
use  car  sales  office  lobby,  a  sign,  at  least 
36  inches  wide  by  48  inches  high  and 
reasonably  calculated  to  elicit 
prospective  buyers'  attention,  which 
contains  a  verbatim  reproduction  of  the 
following  language: 

Important! 

Not  all  warranties  are  the  same 

Compare  warranties  before  you  buy 
Warranties  (when  given]  are  on  the 
windows  of  used  cars 
If  you  don't  see  it  ask  about  it 
Check  for  these  things: 
Full  or  Limited: 
What  costs  are  covered? 
What  do  you  have  to  do? 
Are  all  parts  covered? 
How  long  does  the  warranty  last? 

C.  The  signs  required  by  Paragraphs 
III.A.  and  B.  shall  be  posted  for  a  period 
of  not  less  than  three  years  from  the 
effective  date  of  this  order.  The 
language  in  such  signs  shall  be 
unencumbered  by  other  written  or  visual 
matter,  shall  be  spaced,  indented  and 
punctuated  as  indicated  in  Paragraphs 
III.A.  and  B.  above,  and  shall  be  printed 
in  black  against  a  solid  white 
background,  as  follows: 

1.  The  title  of  each  sign  shall  be  the 
word  "Important"  and  shall  be  printed 
in  capital  letters  in  4-inch  boldface  type 
followed  by  an  exclamation  mark. 

2.  The  next  phrase  shall  be  printed  on 
a  separate  line  in  capital  letters  and  in 
3-inch  medium  face  type. 

3.  The  next  three  phrases  shall  be 
printed  on  separate  lines  and  in  3-inch 
medium  face  type. 

4.  Each  succeeding  phrase  shall  be 
printed  on  a  separate  line  and  in  2-inch 
medium  face  type. 

5.  The  word  "Important!"  and  each 
phrase  shall  be  at  least  one  inch  from 
every  other  phrase. 

IV       \ 

It  is  further  ordered,  That  respondents 
in  connection  with  the  advertising, 
offering  for  sale,  and  sa'Ie  of  automobiles 
and  odier  consumer  products  shall 
clearly  and  conspicuously  designate 
written  warranties  offered  by  said 
respondents  as  required  by  Section  103 
of  the  Warranty  Act.  If  a  written 
warranty  is  given  which  does  not  meet 


the  standards  set  forth  in  Section  104  of 
the  Warranty  Act: 

A.  The  warranty  shall  be  titled 
"Limited  Warranty";  €md 

B.  The  title  shall  be  printed  in  capital 
letters  in  44-point  boldface  typ>e. 


■    It  is  further  ordered,  That  respondents 
in  connection  with  the  offering  of 
written  warranties  on  automobiles  and 
other  consumer  products  shall  clearly 
and  conspicuously  disclose  in  a  single 
document  in  simple  and  readily 
understood  language,  the  following 
items  of  information: 

A.  The  identity  of  the  party  or  parties 
to  whom  the  written  warranty  is 
extended,  if  the  enforceability  of  the 
written  warranty  is  limited  to  the    -. 
original  consumer  purchaser  or  is 
otherwise  Umited  to  persons  other  than 
every  consumer  owner  during  the  term 
of  the  warranty; 

B.  A  clear  description  and 
identification  of  products,  or  parts,  or 
characteristics,  or  components  or 
properties  covered  by  and,  where 
necessary  for  clarification,  excluded 
from  the  warranty; 

C.  A  statement  of  what  the  warrantor 
will  do  in  the  event  of  a  defect, 
malfunction  or  failure  to  conform  with 
the  written  warranty,  including  the 
items  or  services  the  warrantor  will  pay 
for  or  provide,  and,  where  necessary  for 
clarification,  those  which  the  warrantor 
will  not  pay  for  or  provide; 

D.  The  point  in  time  or  event  on  which 
the  warranty  term  commences,  if 
different  from  the  purchase  date,  and 
the  time  period  or  other  measurement  of 
warranty  duration; 

E.  A  step-by-step  explanation  of  the 
procedure  which  the  consumer  should 
follow  in  order  to  obtain  performance  of 
any  warranty  obligation,  including  the 
persons  or  class  of  persons  authorized 
to  perform  warranty  obligations.  This 
includes  the  name(s)  of  the  warrantor(s), 
together  with:  the  mailing  address(es]  of 
the  warrantor(s),  and/or  the  name  or 
title  and  the  address  of  any  employee  or 
department  of  the  warrantor  responsible 
for  the  performance  of  warranty 
obligations,  and/or  telephone  number 
which  consumers  may  use  without 
charge  to  obtain  information  on 
warranty  performance; 

F.  Information  respecting  the 
availability  of  any  informal  dispute 
settlement  mechanism  that  complies 
with  16  CFR  Part  703  (1977); 

G.  Any  limitations  on  the  duration  of 
implied  warranties,  disclosed  on  the 
face  of  the  warranty  as  provided  in 
Section  108  of  the  Warranty  Act 
accompanied  by  the  following 
statement: 


Some  states  do  not  allow  limitaUons  on 
how  long  an  implied  warranty  lasts,  so  the 
above  limitation  may  not  apply  to  you. 

H.  Any  exclusions  of  or  limitations  on 
relief  such  as  incidental  or 
consequential  damages,  accompanied 
by  the  following  statement  which  may 
be  combined  with  the  statement 
required  in  subparagraph  G  above: 

Some  states  do  not  allow  the  exclusion  or 
limitation  of  incidental  or  consequential 
damages,  so  the  above  limitation  or  eKclusion 
may  not  apply  to  you. 

I.  A  statement  in  the  following 
language: 

This  warranty  gives  you  specific  legal 
rights,  and  you  may  also  have  other  ri^ts 
which  vary  from  state  to  state. 

VI 

9 

It  is  further  ordered.  That 
respondents,  in  connection  with  the 
advertising,  offering  for  sale,  and  sale  of 
automobiles  or  other  consumer  products 
in  instances  where  respondents  either 
provide  a  written  warranty  to  the 
consumer  with  respect  to  such  consimier 
product,  or,  at  the  time  of  sale  or  within 
90  days  thereafter,  enter  into  a  service 
contract  with  the  consumer  which 
applies  to  such  consumer  product  shall 

A.  Not  disclaim  or  modify,  except  as 
permitted  by  Section  108(b)  of  the 
Warranty  Act  any  implied  warranty 
with  respect  to  a  consumer  product 

B.  Not  limit  the  duration  of  any 
implied  warranty  with  respect  to  a 
consumer  product  unless: 

1.  Any  written  warranty  is  clearly  and 
conspicuously  designated  a  "Limited 
Warranty";  and 

2.  The  limitation  is  for  a  period  qf  time 
at  least  as  long  as  the  duration  of  any 
written  warranty  provided  by 
respondents  with  respect  to  the  product; 
and 

3.  The  duration  of  the  written 
warranty  is  for  a  reasonable  duration; 
and 

4.  The  limitation  is  conscionable.  is 
set  forth  in  clear  and  unmistakable 
language,  and  is  prominently  displayed 
on  the  face  of  the  warranty. 

VII 

It  is  further  ordered.  That  respondents 
shall: 

A.  Not  raise  any  defenses  pertaining 
to  a  disclaimer,  limitation  or 
modification  of  implied  warranties  in 
any  case,  suit  or  claim  brought  or  made 
against  respondents  by  consumers  who 
have  purchased  any  of  respondents' 
warranted  motor  vehicles  manufactured 
after  July  4, 1975  and  who  were  issued  a 
written  limited  warranty  disclaiming 
implied  warranties; 
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B.  Provide,  in  good  faith,  all 
consumers  with  all  relief  available  to 
them  under  applicable  Idaho  state  laws, 
if: 

1.  Said  consumers  purchased  any  of 
respondents'  warranted  motor  vehicles 
manufactured  after  July  4, 1975  and  were 
issued  a  used  car  owner  security  plan 
attempting  to  disclaim  implied 
warranties;  and 

2.  If  said  motor  vehicles  did  not 
comply  with  all  of  the  implied 
warranties; 

C.  Notify  all  consumers  who  have 
purchased  any  of  respondents' 
warranted  motor  vehicles  manufactured 
after  July  4. 1975  and  were  issued  a  used 
car  owner  seairity  plan  which 
attempted  to  disclaim  implied 
warrantees,  by  mailing  to  each  such 
consumer  within  00  days  of  the  effective 
date  of  this  order  at  the  customer's  last 
residence  address  known  to 
respondents,  the  notice  set  forth  in 
Appendix  A  of  this  order.  If  the  notice  is 
retiuned  undelivered,  the  return 
envelope  shall  be  retained  and  the 
notice  is  to  be  sent  to  the  customer's  last 
employment  address  known  to 
respondents  or  to  the  address  of  a  co- 
signer, relative  or  other  person  through 
whom  the  customer  may  be  reached. 

VIII 

It  is  further  ordered,  that: 

A.  Respondents  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  employees,  salespersons, 
agents,  independent  contractors,  and 
other  representatives  of  respondents 
engaged  in  the  sale  of  automobiles  or 
consumer  products  on  behalf  of 
respondents,  and  secure  a  signed 
statement  acknowledging  receipt  of  the 
order  from  each  such  person. 

B.  Respondents  instruct  all  present 
and  future  employees,  salespersons, 
agents,  independent  contractors,  and 
other  representatives  of  respondents, 
engaged  in  the  sale  of  automobiles  or 
other  consumer  products  on  behalf  of 
respondents,  as  to  their  specific 
obligations  and  duties  under  the 
Warranty  Act.  all  present  and  future 
implementing  Rules  promulgated  under 
the  Act  and  this  order  including  but  not 
limited  to: 

1.  Instructions  as  to  the  availability 
and  location  of  warranty  information; 

2.  Instructions  as  to  the  nature  of  and 
differences  among  full  warranties, 
limited  warranties,  and  service 
contracts. 

C  Respondents  institute  a  program  of 
continuing  surveillance  to  reveal 
whether  respondents  and  respondents' 
employees,  salespersons,  agents, 
independent  contractors'  or  other 


representatives  are  in  compliance  with 
this  order. 

D.  Respondents  maintain  complete 
records  for  a  period  of  not  less  than 
three  (3)  years  from  the  date  of  the 
incident,  of  any  written  or  oral 
information  received  which  indicates 
the  possibility  of  a  violation  of  this  order 
by  any  of  the  respondents'  employees, 
salespersons,  agents,  independent 
contractors,  or  other  representatives. 
Any  oral  information  received  indicating 
the  possibility  of  a  violation  of  the  order 
shaU  be  reduced  to  writing,  and  shall 
include  the  name,  address  and 
telephone  number  of  the  informant,  the 
name  and  address  of  the  individual 
involved,  the  date  of  the  communication 
and  a  brief  summary  of  the  information 
received  Such  records  shall  be 
available  upon  request  to 
representatives  of  the  Federal  Trade 
Commission  during  normal  business 
hours  upon  reasonable  advance  notice. 

E.  Respondents  maintain,  for  a  period 
of  not  less  than  three  (3)  years  from  the 
effective  date  of  this  order,  complete 
business  records  including  customer 
sale  folders  to  be  furnished  upon  request 
to  the  sUff  of  the  Federal  Trade 
Commission,  relating  to  the  manner  and 
form  of  their  continuing  compliance  with 
all  the  terms  and  provisions  of  this 
order. 

F.  The  corporate  respondent  named 
herein  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  ■ 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporate  respondent 
which  may  affect  compliance 
obligations  arising  out  of  this  order. 

G.  For  a  period  of  five  years,  the 
individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and/or  of  his  affiliation 
with  a  new  business  or  employment 

R  Respondents  herein  shall  within 
sixfy  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  maimer  and  form  in  which  they  have 
complied  with  this  order. 

AppencBx  A 

[Date] 

[Name  and  Address  of  Consumer] 

Dear  [Name  of  Consumer]:  Some  time  ago 
you  bouj^t  from  us  a  used  car  or  truck  made 
after  July  3, 1975.  We  gave  you  our  "Ford 
Dealer  Used  Car  Owner  Security  Plan."  It 
said  that  for  a  certain  time  after  you  l>ouglit 
your  car  or  truck,  we  would  give  you  a 
discount  on  certain  repairs. 

We  have  learned  that  this  plan  ia  a 
warranty  under  federal  law.  This  means  we 


should  not  have  disclaimed  any  implied 
warranties. 

In  fact  you  do  have  an  implied  warranty  of 
merchantability.  This  means  that  the  car  or 
truck  you  purchased  must  have  been  fit  for 
ordinary  use.  Furthermore,  If  you  relied  on 
any  claim  made  by  us  at  the  time  you 
purchased  the  vehicle  that  it  was  fit  for  a 
particular  purpose,  you  have  a  warranty  of 
fitness  for  a  particidar  purpose.  The  vehicle 
must  fit  the  purpose  we  claimed  it  would  fit 
The  law  of  the  State  of  Idaho  gives  you  four 
years  to  enforce  these  implied  warranties. 

We  feel  we  have  lived  up  to  our  "Security 
Plan."  It  said  we  would  make  repairs  at  a 
discount  for  a  certain  time  after  you  bought 
your  car  or  truck.  If  you  feel  we  have  not 
lived  up  to  the  other  warranties  shown 
above,  you  have  a  legal  right  to  them,  even 
though  we  disclaimed  them  in  error.  If  you 
have  any  questions,  please  call  us  at  342- 
6811. 

Please  excuse  these  mistakes  in  our 
warranty. 

Sincerely, 
Bob  Rice  Ford, 

A.  W.  Baril.  Vice  President  &  General 
Manager. 

Analysis  of  PropoMd  Consent  Order  To 
Aid  Public  Comment  (802-3076) 

»The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Bob  Rice  Ford,  Inc., 
and  its  president  Robert  Rice,  Boise, 
Idaho. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the 'comments  received 
and  will  decide  whether  it  should 
«vithdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charges  that  Bob  Rice 
Ford  violated  the  Warranty  Act  in  a 
number  of  respects  as  follows: 

1.  Respondents  failed  to  make  the  text 
of  written  warranties  available  to 
prospective  buyers  for  review. 

2.  Respondents  failed  to  designate  its 
used  car  warranty  as  a  "limited 
warranty"  as  required  by  the  Warranty 
Act 

3.  Respondents  failed  to  provide 
certain  items  of  information  in  their 
used  car  warranty  which  are  required 
by  law. 

4.  Respondents  attempted  to 
improperly  disclaim  in  ¥vriting  all 
implied  warranties  while  at  the  same 
time  issuing  their  own  written  warranty. 

The  proposed  order  contains  several 
provisions  which  are  directed 
specifically  at  the  charged  practices, 
and  several  others  which  are  remedial 
in  nature.  With  respect  to  presale 
availability  of  warranties  on  new  cars 
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and  parts  and  accessories,  the 
respondents  have  chosen  to  use  a  binder 
system  to  make  warranties  readily 
available  to  potential  buyers.  The  order 
requires  that  the  binder  system  be 
carried  out  in  accordance  with 
applicable  Commission  regulations. 
Also,  the  respondents  have  agreed  to 
post  signs  notifying  potential  buyers  of 
the  availability  of  the  binders.  'The  order 
allows  the  respondents  to  use  other 
methods,  besides  the  binder  system,  to 
make  new  car  warranties  available  prior 
to  sale,  as  permitted  by  Commission 
regulations.  The  order  is  designed  to  fit 
the  particular  business  practices  of  the 
respondents  in  thir  matter,  it  does  not 
necessarily  represent  any  preference  by 
the  Commission  for  the  binder  system  in 
the  sale  of  new  cars. 

For  used  cars,  the  order  requires  that 
warranties  be  displayed  in  the  window 
of  each  vehicle.  In  both  the  new  car 
showroom  and  the  used  car  lot 
respondents  are  required  to  post  large 
signs  to  call  to  the  attention  of  potential 
buyers  points  regarding  warranfy 
coverage  in  general,  such  as  specific 
things  to  look  for  in  warranties  and 
advising  the  comparison  of  warranties 
before  a  purchase  is  made.  Respondents 
are  also  ordered  to  correctly  label  their 
warranties  as  "limited  warranties." 

Other  order  provisions  requfre  that 
respoqdents  supply  all  the  information 
in  written  warranties  which  are  required 
by  the  Commission's  rules.  These 
include  disclosure  of  what  the  warrantor 
will  do  in  the  event  of  a  failure  to 
comply  with  the  warranfy,  a  description 
of  the  products  covered,  and  the 
inclusion  of  the  required  statement  to 
the  effect  that  the  warranfy  gives  the 
purchssers  specific  legal  rights  and  that 
other  legal  rights  may  exist  under  state 
law. 

Several  order  provisions  relate  to 
respondents'  alleged  attempted 
disclaimer  of  implied  warranties. 
Respondents  are  ordered  not  to  raise 
any  defenses  with  affected  purchasers 
pertaitiing  to  disclaimer  of  impUed 
warranties.  They  are  ordered  to  provide 
consumers  with  all  reUef  available  to 
them  under  state  law.  Respondents  are 
required  to  notify  all  consumers  who 
purchased  used  cars  in  instances  where 
the  implied  warranfy  was  improperiy 
waived  that  they  (the  consumers)  have 
implied  warranty  rights.  The  notification 
letter  also  describes  the  nature  of  the 
implied  warranties  of  merchantabilify 
and  fitness  for  a  particular  purpose. 

Several  other  order  provisions  relate 
to  compliance  with  the  order  and 
compliance  with  the  law  in  general 
Respondents  are  ordered  to  deliver 
copies  of  the  order  to  all  employees 
seUing  cars.  They  are  required  to 


instruct  all  employees  as  to  the 
requirements  of  the  Warranfy  Act  and 
the  Warranfy  Act  rules.  A  program  of 
continuing  surveillance  is  required  to 
determine  whether  respondents' 
employees  are  complying  with  the  order. 
Records  must  be  kept  of  any  written  or 
oral  information  received  which 
indicates  the  possibilify  of  a  violation  of 
this  order.  The  respondents  are  abo 
required  to  keep  records,  induding 
customer  sale  folders,  relating  to  their 
compliance  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  Nos.  33-6206. 34-16746, 10-11132; 
File  No.  37-631] 

Filing  and  Disclosure  Requirements 
Relating  to  Beneficial  Ownership 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  amendment. 

summary:  The  Commission  is 
publishing  for  comment  an  amendment 
to  Rule  13d-2(a)  pertaining  to  the 
requirements  for  the  filing  of 
amendments  to  Schedule  13D.  Schedule 
13D  specifies  the  information  required  to 
be  included  in  reports  of  beneficial 
ownership  filed  pursuant  to  Rule  13d- 
1(a).  The  proposal  would  delete  an 
exception  to  the  requirement  for  filing 
an  amendment  under  Rule  13d-2(a), 
which  provided  that  an  amendment 
would  not  be  required  if  the  acquistion 
of  shares  of  a  class,  together  with  all 
other  acquisitions  during  the  preceding 
12  months,  did  not  exceed  2  percent  of 
the  class.  The  proposed  amendment  is 
necessary  to  close  a  disclosure  gap  in 
the  beneficial  ownership  reporting 
requirements. 

DATE:  Comments  must  be  received  on  or 
before  May  26, 1980. 
ADDRESSES:  Comments  should  be 
submitted  in  tripUcate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Wa^ington.  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-831.  All  conunents  received  will  be 
available  for  public  inspection  and 


copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street.  N.W.. 
Washington.  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  Scott  Cooper  (202-272-2589),  Office 
of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exdiange  Gq^mmission.  500  North 
Capitol  Street.  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  published  for  comment  a 
proposed  amendment  to  Rule  3d-2(a)  (17 
CFR  240.13d-2(a))  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  [15  U.S.C.  78a  et  seq.  (1976  and 
Supp.  1 1977)].  If  adopted,  tUs  proposed 
would  remove  the  availabilify  of  an 
exception  to  the  requirement  for  the 
filing  of  amendments  to  Schedule  13D 
(17  CFR  240.13d-101).  The  present 
exception  provides  tiiat  the  requirement 
that  an  amendment  be  filed  with  respect 
to  an  acquisition  which  materially 
increases  the  percentage  of  the  class 
beneficially  owned  shall  not  apply  if 
such  acquisition,  together  with  aU  other 
acquisitions  during  the  preceding  12 
months,  does  not  exceed  2  percent  of  the 
class,  llie  proposal  is  a  result,  in  part,  of 
the  Commission's  ongoing  examination 
of  the  beneficial  ownership  reporting' 
requirements  which  is  being  conducted 
in  connection  with  the  Commission's 
report  to  Congress  pursuant  to  Section 
13(h)  of  the  Exchange  Act 

Pursuant  to  Sections  13(d)  and  13(g)  of 
the  Exchange  Act  and  the  rules  adopted 
thereunder,  persons  who  beneficially 
own  five  percent  or  more  of  the  equify 
securities  of  certain  publicly  held 
companies  are  required  to  report  their 
beneficial  ownership.  During  the  course 
of  preparation  of  the  Commission's 
report  to  Congress  on  beneficial 
ownership,  which  is  now  in  the  early 
draft  stage,  a  gap  in  the  general 
reporting  system  has  been  identified.  As 
a  result  of  this  anomaly,  certain  persons 
filing  under  Rule  13d-l(a)  (17  CFR 
240.13d-l(a))  are  exempted  &om 
reporting  certain  material  changes  in 
beneficial  ownership,  while  similarly 
situated  persons  filing  under  Rule  13d- 
1(b) '  (17  CFR  240.13d-l(b))  or  Rule  13d- 
1(c)  *  (17  CFR  240.13d-l(c))  are  afforded 
no  exemption.  The  proposed 


'  Rule  13d-l(b).  in  general  permits  certain 
inBtilutional  investors,  who  have  acquired  the 
•ecuritie*  in  the  ordinary  course  oC  business  and  not 
with  the  purpose  or  effect  of  changing  or  influencing 
control  of  the  issuer  of  such  securities,  to  Hie 
Schedule  13G  when  they  would  otherwise  be 
obligated  to  file  Schedule  13D  under  Rule  I3d-l(a). 

'Rule  13d-l(c)  requires  any  person  who.  at  the 
end  of  any  calendar  year,  is  the  beneHcial  owner  of 
more  than  five  percent  of  certain  publicly  held 
companies  and  who  is  not  required  to  file  under 
Rule  13d-l(a)  to  Tile  Schedule  13G. 
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amendment,  if  adopted,  would  eliminate 
this  inconsistency. 

In  general,  persons  who  make  their 
first  filing  pursuant  to  Rule  13d-l(a)  on 
Schedule  13D  have  been  exempteid  from 
filing  duplicative  reports  under  Rule 
13d-l(b)  or  Rule  13d-l(c)  on  Schedule 
13G  (17  CFR  240.13d-102).  All  changes  in 
their  holdings  are  reported  pursuant  to 
the  provisions  of  Rule  13d-2(a) 
governing  the  filing  of  amendments  to 
Schedule  13D. 

Persons  who  first  file  on  Schedule  13G 
remain  under  the  requirements 
governing  the  filing  of  Schedule  13G  and 
amendments  thereto  as  long  as  they 
continue  to  qualify  under  the  provisions 
of  Rules  13d-l(b]  or  13d-l(c). 

Both  rules  governing  the  filing  of 
amendments  to  Schedule  13D  and 
Schedule  13G  require  the  reporting  of 
material  changes  in  holdings.*  However, 
Rule  13d-2(a)  excepts  the  reporting  of 
acquisitions  of  less  than  two  percent  of 
the  issuer's  outstanding  securities  in  any 
twelve  month  period.*  The  two  percent 
measure  based  upon  the  number  of  the 
issuer's  outstanding  seciuities  could  be 
material  in  relation  to  the  holdings  of  a 
shareholder  who  held  only  five  percent 
of  the  total  amount  outstanding. 
Moreover  it  would  be  material  in  other 
situations,  e.g.,  for  the  person  who  goes 
fitjm  49  percent  to  50.01  percent 

The  Commission  now  believes  that 
the  two  percent  exemption  in  Rule  13d- 
2(a}  is  neither  required  nor  appropriate. 
Sections  13(g)(1)(B)  and  13(g)(2)  of  the 
Exchange  Act  'grant  adequate  authority 
to  require  the  reporting  of  any  increase 
in  ownership,  whether  above  or  below 
the  two  percent  level.*  To  require  this 


'Rule  13d-2(b)  governing  the  Tiling  of 
■fflendments  to  Schedule  13G  alto  require*  the 
reporting  of  any  change. 

'This  exception  ia  based  on  the  exemption  in 
Section  13(d)(S)(B)  which  provides  that  the 
provisions  of  Section  13(d)  shall  not  apply  to  any 
acquisition  of  the  beneficial  ownership  of  a  security 
which,  together  with  all  other  acquisitions  by  the 
same  person  of  the  securities  of  the  same  das* 
during  the  preceding  twelve  months,  does  not 
exceed  two  percent  of  that  class. 

'Section  13(g)(1)  provides  authority  for  (he 
Commission  to  require  that  any  person  who  is  the 
beneficial  owner  of  more  than  five  percent  of 
certain  classes  of  equity  securities  send  to  the  issuer 
and  file  with  the  Commission  a  brief  statement 
concerning  the  beneficial  ownership  and  the 
identity  of  that  person.  Section  13(g)(2)  provides 
that  if  a  material  change  occurs  in  the  information 
set  forth  in  such  statement,  an  amendment  shall  be 
transmitted  to  the  issuer  and  filed  with  the 
Commission,  in  accordance  with  such  rules  as  the 
Commission  may  prescribe.  Although  Section 
13(g)(1)  would  require  disclosure  of  information 
prescribed  regardless  of  whether  the  person  wa* 
required  to  report  under  other  sections  of  the 
Exchange  Act,  Section  13(g)(5)  directs  the 
Commission  to  lake  steps  to  develop  a 
comprehensive,  non-dupllcative  reporting  system 
for  beneficial  ownership. 

'The  reporting  of  a  material  increase  or  decrease 
in  the  number  of  shares  beneficially  owned  i*  all 


reporting  by  amendment  to  Schedule 
13D  rather  than  on  Schedule  13G 
prevents  confusion  and  duplicative 
reporting  and  is  permitted  by  Section 
13(g)(5)(B)  of  the  Exchange  Act.* 

Text  of  Proposal 

(Attention — The  text  of  the  following 
proposed  amendment  uses  [  ]  brackets 
to  indicate  the  deletion.) 

It  is  proposed  to  amend  paragraph  (a) 
of  17  CFR  240.13d-2  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

S240.13d-2    Filing  of  amandmants  to 
SclMdula  130  oriaa 

(a)  Schedule  13D — If  any  material 
change  occurs  in  the  facts  set  forth  in 
the  statement  required  by  Rule  13d-l(a), 
(§  240.13d-l(a])  including,  but  not 
limited  to,  any  material  increase  or 
decrease  in  the  percentage  of  the  class 
beneficially  owned,  the  person  or 
persons  who  were  required  to  file  such 
statement  shall  prompUy  file  or  cause  to 
be  filed  with  the  Commission  and  send 
or  cause  to  be  sent  to  the  issuer  at  its 
principal  executive  office,  by  registered 
or  certified  mail,  and  to  each  exchange 


that  i*  involved  in  the  proposed  amendment  to  Rule 
13d-2(a),  and  Section  13(g)(2)  of  the  Exchange  Act  is 
relied  upon  only  with  respect  to  this  kind  of  a 
material  change.  Other  material  changes  in  facts  set 
forth  in  a  schedule  filed  pursuant  to  Section  13(d)(1) 
of  the  Exchange  Act  may  be  reportable  under 
Section  13(d)(2)  and  the  rules  promulgated  pursuant 
to  that  section.  The  proposed  change  would  not 
alter  any  obligation*  relating  to  the  filing  of  such 
amendments. 

^In  the  past,  the  staff  of  the  Commission  has 
taken  the  position  that  the  provisions  of  Section 
13(d)(6)(B)  of  the  Exchange  Act,  exempting 
purchases  aggregating  not  more  than  2  percent  of  a 
das*,  apply  both  with  respect  to  original  filings 
under  Section  13(d)(1)  of  the  Exchange  Act  and  to 
amendments  to  those  filings  made  pursuant  to 
Section  13(d)(2)  of  the  Exchange  Act.  Even  though  it 
may  not  be  necessary  to  do  so  in  order  to  make  the 
proposed  change  since  the  Commission  is  relying 
principally  upon  the  authority  granted  under  Section 
13(g)  of  the  Exchange  Act  the  Commission  is 
changing  its  position  and  now  believes  that  Section 
13(d)(e)(B)  does  not  apply  to  amendments  of 
Schedule  13D.  The  change  in  position  is  premised  on 
the  conflict  between  the  exemption  under  Section 
13(d)(6)(B)  and  Section  13(d)(2)  which  requires  a 
person  who  has  already  filed  a  Schedule  13D  to  file 
an  amendment  if  a  material  change  occurs  in  the 
facts  set  forth  in  the  Schedule  13D.  The  confiict 
occurs  when  a  person  has  an  obligation  to  file  an 
amendment  pursuant  to  Section  13(d)(2)  to  disclose 
a  material  change  in  the  number  of  securities 
benefidally  owned  and  Section  13(d)(0)(B)  exempt* 
the  acqusition  of  such  beneficial  ownership  from  the 
reporting  system.  The  legislative  history  of  the 
Williams  Act,  H.R.  Rep.  No.  1711.  90th  Cong.  2nd 
Sess.  e  (1068),  &  Rep.  No.  SSa  00th  Cong.  1st  Sess.  8 
(1067),  and  the  Congressional  purpose  in  passing 
Section  13(d),  H.R.  Rep.  No.  1711  at  8,  S.  Rep.  No. 
550  at  7,  appear  to  resolve  this  conflict  by  viewing 
Section  13(d)(6)(B)  as  only  applying  to  the  duty  to 
file  an  initial  Schedule  130  and  not  amendment* 
thereto.  The  propoeal  would  be  con*iatent  with  thi* 
approach. 


on  which  the  security  is  traded  an 
amendment  disclosing  such  change.  An 
acquisition  or  disposition  of  beneficial 
ownership  of  securities  in  an  amount 
equal  to  one  percent  or  more  of  the  class 
of  securities  shall  be  deemed  "material" 
for  purposes  of  this  rule;  acquisitions  or 
dispositions  of  less  than  such  amounts 
may  be  material,  depending  upon  the 
facts  and  circumstances.  [The 
requirement  that  an  amendment  be  filed 
with  respect  to  an  acquisition  which 
materially  increases  the  percentage  of 
the  class  beneficially  owned  shall  not 
apply  if  such  acquisition  is  exempted  by 
Section  13(d)(e)(B)  of  the  Act.]  Six 
copies  of  each  such  amendment  shall  be 
filed  with  the  Commission. 


(Sec.  2,  82  Stat.  454;  i  1.  84  Stat.  1497;  ${202, 
203,  91  Stat.  1494, 1496, 1499;  15  U.S.C.  78m(d), 
78m(g)) 

Spedficlnquiry 

Mindful  of  its  responsibilities  to  weigh 
with  care  the  costs  and  benefits  which 
result  from  its  rules  and  form 
requirements,  the  Commission 
specifically  invites  comments  on  the 
cost  to  registrants  and  others  of  this 
proposal.  In  light  of  Section  23(a)(2)  of 
the  Exchange  Act,  the  Commission  also 
specifically  invites  comments  as  to  any 
competitive  impact  of  any  changes  in 
the  disclosure  requirements. 

Statutory  Authority 

The  Commission  hereby  proposes  for 
comment  an  amendment  to  Rule  13d- 
2(a)  pursuant  to  Section  13(d)  and 
Section  13(g)  of  the  Exchange  Act. 

By  the  Commiasion. 
George  A.  Fltxahnmons, 

Secretary. 
April  16, 1980. 

|FR  Doc  80-12615  FilctJ  4-23-80-.  a.-4Sam|    ' 
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DEPARTMENT  OF  HEALTH.^-    ' 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

20  CFR  Part  41« 
[RaguiatKMM  Na  16] 

Supplemantal  Sacurlty  Incoma  for  th« 
Agad,  Blind,  and  DIsablad;  Raferral  of 
Parsons  Eligible  for  Supplamantal 
Sacurtty  Incoma  to  Other  Agendea 

AOENCV.  Social  Security  Administration, 

HEW. 

ACTKMi:  Proposed  rule. 

•UMMARV:  We  are  revising  and 
reorganizing  our  rules  on  referrals 
(Subpart  Q)  under  the  Supplemental 
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Security  Incajne  (SSI)  Program.  These 
rules  explain  whom  we  refer  to  other 
agencies  for  vocational  rehabilitation 
services,  whom  we  refer  for  treatment 
for  alcnhol  or  drug  abuse,  and  the 
consequences  of  refusing  these  services 
or  treatments. 

DATES:  We  will  consider  comments  if 
we  receive  them  no  later  than  June  23. 
1980.  j 

ADonisSES:  Send  written  comments  to: 
Social  Security  Administration. 
Department  of  Health,  Education,  and 
Welfare.  P.O.  Box  1585.  Baltimore, 
Maryland  21203. 

Anyone  can  see  copies  of  all     \ 
comments  we  receive  at  the  Washington 
Inquiries  Section,  Office  of 
Governmental  Afiairs,  Social  Security 
Administration,  Department  of  Health, 
Education,  and  Welfare,  North  Building. 
Room  1169.  330  Independence  Avenue. 
S.W.,  Washington.  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  J.  Dyer,  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
telephone  (301)  594-7454. 
SUPPLEMENTARY  INFORMATION:  We  are 
revising  and  reorganizing  these  rules  as 
part  of  "Operation  Common  Sense", 
which  is  a  Department-wide  effort  to 
review,  simplify,  and  reduce  the  rules 
which  are  currentiy  in  effect 

Definitions 

We  have  added  a  new  section 
(§  416.1705)  to  define  terms  that  are  used 
throughout  this  subpart ' 

Referral  for  Vocatioaal  Rehabilitioli 

These  rules  (9S  416.1710  and  416.1715) 
explain  that  we  will  refer  disabled  or 
blind  (but  not  aged)  individuals  to  an 
appropriate  vocational  rehabilitation 
agency  which  determines  if  they  should 
receive  available  services.  These 
services  are  to  assist  the  individuals  to 
become  able  to  work  so  that  they  will  no 
longer  need  SSI  benefits.  We  do  this  at 
the  time  we  find  them  eligible  for  SSI 
benefits  or  at  any  other  time  we  find 
that  these  services  might  help  them  earn 
a  living.  We  also  explain  that  these 
individuals  are  ineligible  for  SSI  beneifts 
if  they  reject  these  services  without 
having  good  cause.  Section  416.1715(b) 
gives  examples  of  good  cause. 

Refenals  for  Treatment  of  Alcoholism  or 
Drug  Addiction 

These  rules  (S§  416.1720  and  41&1725) 
describe  whom  we  refer  for  treatment  of 


alcoholism  or  drug  addiction  and  what 
happens  if  the  individual  does  not 
accept  this  treatment.  We  refer  for  this 
particular  type  of  treatment  only  those 
individuals  who  receive  SSI  benefits 
because  they  are  disabled  and 
alcoholism  or  drug  addiction  is  a 
contributing  factor  to  their  disability. 
We  also  explain  that  these  individuals 
are  ineligible  for  SSI  benefits  if  they 
reject  available  treatment  or  do  not 
comply  with  the  conditions  of  the 
treatment. 

Relocated  Rules 

We  are  relocating  the  rule  in 
S  416.1731  to  Subparts  K  and  L.  This  rule 
excludes  certain  income  and  resources 
of  individuals  who  have  an  approved 
plan  for  achieving  self  support.  These 
other  subparts  contain  the  rules  for 
excluding  income  and  resources. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program) 

Dated:  February  29. 1980. 
William ).  Driver, 
Commissioner  of  Social  Security. 

Approved:  April  18, 1980. 
Patricia  Roberts  Harris. 
Secretary  of  Health,  Education,  and  Welfare. 

PART  416— SUPPLEIMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND.  AND  DISABLED 

Subpart  Q  of  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

Subpart  O— Referral  of  Persons 
Eligible  for  Supplemental  Security 
Income  to  Other  Agencies 

General 

Sec. 

416.1701    Scope  of  subpari. 

416.1705    Definitions. 

Referral  for  Vocational  Rehabilitation 
ices 


416n710    Whom  we  refer  and  when. 
416.1715    Effect  of  your  rejection  vocational 
rehabilitation  services. 

Referral  for  Treatment  of  Alcoholism  or  Drug 
Addiction 

416.1720    Whom  we  refer. 
416.1725    Effect  oT  your  rejecting  treatment 
for  alcoholism  or  drug  addiction. 
Authority:  Sees.  1102. 1611(e)(3)(A),  1615 
and  1631  of  the  Social  Security  Act,  as 
amended,  49  Stat.  647,  as  amended,  86  Stat. 
1466, 1474,  and  1475  (42  U.S.C.  1302. 
1382(e)(3)(A],  1382d,  and  1383). 


Subpart  Q->Referral  of  Persons 
Eligible  for  Supplemental  Security 
Income  to  Ottier  Agencies 

General 

§416.1701    Scope  of  subpart 

This  subpart  describes  whom  we  refer 
to  agencies  for  (1)  vocational 
rehabilitation  services  or  (2)  treatment 
for  alcoholism  or  drug  addiction.  The 
purpose  of  these  services  or  treatments 
is  to  restore  your  ability  to  work.  This 
subpart  also  describes  the  conditions 
under  which  you  can  refuse  these 
services  or  treatments  after  we  have 
referred  you.  If  these  conditions  are  not 
met,  this  subpart  describes  how  your 
benefits  are  effected  when  you  refuse 
these  services  or  treatments. 

§416.1705    Deflnitiona. 

As  used  in  this  subpart — 

"Vocational  rehabilitation  services" 
refers  to  services  provided  blind  or 
disabled  persons  under  the  State  plan 
approved  under  the  Rehabilitation  Act 
of  1973  (see  45  CFR  401.120fi  for 
requirements  of  these  State  plans). 

"We"  or  "us"  refers  to  either  the 
Social  Security  Administration  or  the 
State  agency  making  the  disability  or 
blindness  determination. 

"You"  or  "your"  refers  to  the  person 
who  applies  for  or  receives  benefits  or 
the  person  for  whom  an  application  is 
filed. 

Referral  for  Vocational  Rehabilitation 
Services 

§416.1710    WtKMn  we  refer  and  wtien. 

(a)  Whom  we  refer.  If  you  are  16  years 
of  age  or  older  and  under  65  years  old, 
and  receiving  supplemental  security 
income  (SSI)  benefits,  we  will  refer  you 
to  the  State  agency  providing  vocational 
rehabilitation  services.  If  you  are  under 
age  16.  will  refer  you  to  an  agency 
administering  services  imder  the  State 
plan  for  crippled  children's  services. 
(See  42  CFR  51a.300ff) 

(b)  When  we  refer.  We  will  make  this 
referral  when  we  find  you  eligible  for 
benefits  or  at  any  other  time  that  we 
find  you  might  be  helped  by  vocational 
rehabilitation  services. 

§416.1715    Effect  of  your  reiecting 
vocational  relwIiiHtation  servicea. 

(a)  Ineligible  for  benefits  if  you  do  not 
have  good  cause.  If  we  refer  you  to  the 
State  agency  providing  vocational 
rehabilitation  services,  you  are  not 
eligible  for  SSI  benefits  for  any  month 
that  you  refuse,  without  good  cause,  to 
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accept  services  •vailaUe  to  you  (see 
S  416.1328(a)  on  suspenaion  because  of  a 
refusal).  If  you  believe  good  cause  exists 
to  refuse  these  services,  you  will  be 
asked  to  submit  proof  showing  this. 

(b)  Examples  of  good  cause.  If  jrou  can 
show  good  cause  for  not  accepting 
vocational  rehabilitation  services 
offered  to  you.  you  will  continue  to  be 
eligible  for  benefits.  Examples  of  good 
cause  inphide  the  following: 

(1)  Tlw^eervices  that  are  offered  are 
not  designed  to  restore  your  abihty  to 
work. 

(2)  You  are  already  in  a  program 
(either  governmental  or  private)  that  is 
expected  to  restore  your  ability  to  work. 

(3)  You  are  regularly  attending  a 
school,  college,  or  university  or  are 
attending  a  course  of  vocational  or 
technical  training,  and  the  program  you 
are  attending  is  designed  to  restore  your 
ability  to  work. 

(4)  You  are  physically  or  mentally 
unable  to  participate  in  the  services  that 
are  offered. 

(5)  The  services  offered  would 
interfere  with  a  medical  program 
provided  for  you. 

(6)  You  are  a  member  or  a  follower  of 
a  recognized  church  or  religious  sect 
which  teaches  its  members  or  followers 
to  rely  solely  on  prayer  or  other  spiritual 
means  for  the  treatment  and  care  of  any 
physical  or  mental  illness,  and  you 
refuse  to  accept  these  services  solely 
because  of  your  belief  in  these 
teachings. 

Referral  for  Treatment  of  Alcoholism  or 
Drug  Addiction 

S41C1720    Whom  w«  r«f tr. 

We  will  refer  you  to  an  approved 
facility  for  treatment  of  your  alcoholism 
or  drug  addiction  if— 

(a)  You  are  disabled; 

(b)  You  are  not  blind; 

(c)  You  are  not  85  years  old  or  olden 
and 

(d)  Alcoholism  or  drug  addiction  is  a 
contributing  factor  to  your  disability. 

$418-1725    Effwt  of  your  rtiecting 
tfMtnMnt  for  alcoholism  or  drug  addiction. 

You  are  not  eligible  for  SSI  benefits 
for  any  month  if — 

(a)  We  have  referred  you  to  an 
approved  faciUty  (defined  in  S  416.984] 
for  treatment 

(b)  Appropriate  treatment  (described 
in  S  416.983)  is  available  (see  I  416.985): 
and 

(c)  You  are  not  undergoing  this 
treatment,  or  you  do  not  show  that  you 
are  complying  with  the  conditions  of  this 
treatment  (see  S  416.1326  on  suspension 
because  of  rejecting  treatment). 
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DEPARTIIEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

24  CFR  Part  221 

[Docket  No.  R-80-8031 

Low-Cost  and  Moderate-rncome 
Mortgage  Insurance.  Existing 
Multifamily  Housing  Demonstration; 
Transmittal  of  Interim  Rule  to 
Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  Hsts  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7lh  Street,  S.W.,  Washington,  DC. 
20410,  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Fart  221— Low-Cost  and 
Moderate-Income  Mortgage  Insurance, 
Existing  Multifamily  Housing 
Demonstration 

This  interim  rule  amends  Part  881  by 
adding  a  new  221.560b  which  supports  a 
Demonstration  testing  cooperative 
conversion  of  existing  multifamily  rental 
Aousing  units. 

(Section  7(o)  of  the  Department  of  HUD  Act. 
42  U.S.C.  3535(o).  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Waahington,  D.C.  April  17, 198a 

Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development. 

|KR  Dot    80-12570  Filed  4-23-80:  8;45  (titi| 
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24  CFR  Part  241 

[Dociiet  Na  R-aO-«Ol] 

Supplementary  Financing  for  Insured 
Project  Mortgagee;  Energy 
Conservation  Amendments; 
Transmittal  of  Proposed  Rule  to 
Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act 


;  Recently  enacted  legislation 
authorizes  Congress  to  revise  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continnoos  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  notice  lists  and 
summarizes  for  pubUc  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT 

Burton  Bloomberg.  Director,  Ofiice  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  S.W..  Washington.  D.C 
20410,  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
notice,  the  Secretary  is  forwarding  to  the 
Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  241— Supplementary 
Financing  for  Insured  Project 
Mortgages — Energy  Conservation 
Amendments 

This  proposed  rule  would  amend  Part 
241  to  make  it  clear  that  under  Section 
241  supplemental  loans  are  available  for 
the  purpose  of  purchasing  and  installing 
energy-related  improvements  for 
projects  having  mortgages  which  are 
presently  insured  under  another  section 
of  the  National  Housing  Act,  or  which 
are  presently  held  by  the  Secretary.  The 
proposed  rule  also  would  add  a  new 
subpart  to  allow  Section  241  loans  in 
connection  with  projects  which  are  not 
insured  under  the  National  Housing  Act 
or  held  by  the  Secretary  where  such 
loans  are  to  be  used  for  the  purchase 
and  installation  of  energy  conserving 
improvements,  solar  energy  systems, 
and/or  individual  utility  meters. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(0),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 
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Issued  at  Washington.  D.C,  April  17. 1980. 

Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development 

|KR  IXx:  I0-12.S72  FUed 4-ZI-aO:  8:45  ui| 
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24  CFR  Part  570 
[Docket  No.  R-80-799) 

Community  Development  Block 
Grants;  Small  Cities  Program,  Energy 
Criteria;  Transmittal  of  Proposed  Rule 
to  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTtOM:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  S.W..  Washington,  D.C. 
20410,  (202)  755-6207. 

SUPPUMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
notice,  the  Secretary  is  forwarding  to  the 
Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Conunittee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Fart  570— Community 
Development  Block  Grants,  Subpart  F— 
Small  Cities  Program,  Energy  Criteria 

This  proposed  rule  would  encourage    - 
energy  conservation  in  the  Small  Cities 
Program  by  adding  energy  as  a  factor  in 
grant  applications  and  selection 
procedures. 

(Section  7(o)  of  the  Department  of  Housing 
and  Urkan  Development  Act,  42  U.S.C. 
3535(o).  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 

Issued  at  Washington,  D.C.  April  17, 1980. 
Moon  Lanidrimi, 

Secretary,  Department  of  Housing  and  Urban 
Development 

Ihlt  Doc.  ao-12S74  Kilcd  4-23-80:  8:45  iim| 
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24  CFR  Part  570 

[Document  No.  R-80-798] 

Community  Development  Block 
Grants;  Energy  Conservation 
Provisions;  Transmittal  of  Proposed 
Rule  to  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT. 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street.  S.W..  Washington,  D.C. 
20410,  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
notice,  the  Secretary  is  forwarding  to  the 
Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  A^airs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  570— Community 
Development  Block  Grants,  Energy 
Conservation  Provisions 

This  proposed  rule  would  revise  the 
block  grant  program  to  require  that 
certain  housing  units  rehabilitated  with 
Block  Grant  funds  and  certain  structures 
acquired  for  rehabilitation  with  such 
funds  meet  the  HUD  Cost-Effective 
Energy  Conservation  Standards  after 
rehabilitation. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(0).  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington,  D.C.  April  17, 1980. 
Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

ire  Doc.  80-12575  Filed  4-23-80;  8:45  Hm| 
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24  CFR  Part  570 

[Document  No.  R-80-797] 

Energy  Conservation  Changes  in 
Urban  Development  Action  Grant 
Program;  Transmittal  of  Proposed 
Rule  to  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  proposed  rule  is  not  listed  in  the      ^ 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg.  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  S.W.,  Washington,  D.C. 
20410.  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
notice,  the  Secretary  is  forwarding  to  the 
Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Conunittee  the  following 
rulemaking  document: 

Proposed  Rule— 24  CFR  Part  570— 
Energy  Conservation  Changes  in  the 
Urban  Development  Action  Grant 
Program 

This  rule  would  amend  Part  570  by 
requiring  a  private  participating  party  to 
certify  that  it  has  evaluated  cost- 
effective  energy  efficient  measures  and 
would  use  them  when  building  a  project 
under  the  UDAG  program. 

(Section  7(o)  of  the  Department  of  HUD  Act. 
42  U.S.C.  3535(d).  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington,  D.C.  April  17, 1980. 
Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development. 

|KR  Doc.  80-12569  Kiled  4-23-80:  845  iim| 
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24  CFR  Part  600 

[Docket  No.  R-60-800] 

Comprehensive  Planning  Assistance; 
Energy  Conservation  Provisions; 
Transmittal  of  Proposed  Rule  to 
Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

SUMMAMY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  whicfi  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street.  S.W..  Washington.  D.C. 
20510.  (202)  755-6207. 

SUPPtfMENTARV  INFORMATKHC 

Concurrently  with  issuance  of  this 
notice,  the  Secretary  is  forwarding  to  the 
Chairman  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document 

24  CFR  Part  600 — Comprehensiva 
Planning  Assistance — Energy 
Conservation  Provisions 

This  proposed  rule  would  revise  the 
Comprehensive  Planning  Assistance 
Program  regulations  to  incorporate 
energy  conservation  measures  as 
established  by  Executive  Order  12185 
and  to  provide  examples  of  energy 
conservation  activities  which  would  be 
eligible  for  Comprehensive  Planning 
Assistance  funding. 

(Section  7(o)  of  the  Department  of  HUD  Act. 
42  use.  3535(0).  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington.  D.C,  April  17. 1980. 

Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development 

im  DiH    00-12577  Klli-d  +-20-00:  «:45  jm\ 
BILLING  COOE  4310-01-M 


24  CFR  Part  868 

(Docket  No.  R-80-S02] 

Compretwnslve  Modernization 
Program  for  PHA-Owned  Projects; 
Transmittal  of  Interim  Rule  to 
Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  nde  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  S.W..  Washington,  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
interim  rulemaking  document: 

24  CFR  Part  866— Comprehensive 
Modemizatioa  l*rogram  for  PHA-Owned 
Projects 

This  interim  rule  sets  forth  the  special 
requirements  that  will  be  applicable  to 
the  Comprehensive  Modernization 
Program  for  PHA-owned  projects.  The 
program  will  provide  for  the  financing  of 
substantial  rehabilitation  of  a  limited 
number  of  public  housing  rental  projects 
with  severe  physical  deficiencies. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(0).  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington,  D.C  April  18, 1980. 

Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development. 

|FR  Doc.  ao-U.VI  Filril  4-23-aO:  8:45  kik) 
MIXING  COOC  4310-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 

(CGDFIVE-80-07R] 

Elizabeth  River,  Portsmoutti,  Vs.; 
Anchorage  Regulations 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

summary:  Upon  the  petition  of  the 
engineering-Hrm  of  Langley  and 
McDonald.  Virginia  Beach.  VA.  the 
Coast  Guard  is  proposing  to  amend  the 
anchorage  regulations  by  amending  the 
southern  boundary  of  the  anchorage 
ground  (Anchorage  0]  located  south  of 
Hospital  Point,  adjacent  to  the 
Portsmouth  Naval  Hospital  and  on  the 
western  edge  of  Norfolk  Harbor 
Channel,  in  the  Elizabeth  River.  A 
project  to  expand  the  existing  pier 
facilities  at  the  adjacent  marina  would 
result  in  extending  these  piers  into  a 
part  of  the  existing  anchorage  ground 
and  thus  interfere  with  its  intended  use. 
This  action  would  move  the  southern 
boundary  of  Anchorage  0  to 
accommodate  this  proposed  pier 
expansion  and  at  the  same  time 
separate  anchored  and  navigating 
vessels  in  order  to  enhance  the  safety  of 
both  classes. 

DATES:  Comments  must  be  received  by 
May  20. 1980. 

ADDRESSES:  Comments  should  be 
submitted  to  the  Commander  (mps), 
Fifth  Coast  Guard  District,  431  Crawford 
Street,  Portsmouth,  Virginia  23705. 
Comments  will  be  available  for 
inspection  at  the  office  of  the 
Commander,  Fifth  Coast  Guard  District 
(mps)  room  413.  Crawford  Street. 
Portsmouth,  Virgina. 
FOR  FURTHER  INFORMATION  CONTACT 
Lt.  John  G.  Kotecki,  Chief,  Port  Safely 
Branch,  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23705  (804)  398-6389. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulerfiaking 
by  submitting  written  comments.  Each 
person  submitting  a  comment  should 
include  his  name  and  address,  identify 
the  notice  (CGDFIVE-80-07R)  and  the 
specific  section  of  the  proposal  to  which 
his  comment  applies,  and  give  reasons 
for  his  comment.  All  comments  received 
before  the  expiration  of  the  comment 
period  will  be  considered  before  final 
action  is  taken  on  this  proposal.  No 


Fadeial  E/^gMm  f  Vol.  45.  No.  81  /  Thursday.  April  24.  1980  /  Proposed  Rules 


277B7 


public  hearing  is  planned  but  one  may 
be  held  at  a  time  and  place  to  be  set  in  a 
later  notice  in  the  Fadecal  RegMer  if 
requested  in  writing  by  an  interested 
person  raising  a  genuine  issue  and 
desiring  to  conament  orally  at  a  public 
hearing. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  the  drafting  of  this 
proposed  rule  are  LL  John  G.  Kotecki, 
Chief  Part  Safety  Branch.  Fifth  Coast 
Guard  District,  and  Lt.  Mark  L  Goodwin 
of  the  office  of  the  District  Legal  Officer, 
Fifth  Coast  Guard  District. 
DISCUSSKIN  OF  THE  PROPOSED  RULE:  On 
19  November  1979,  the  Norfolk  District 
Army  Corps  of  Engineers  announced  in 
a  public  notice  that  the  Ilistrict  Engineer 
had  received  an  application  by  the 
Tidewater  Yacht  Agency,  Inc.  to  expand 
their  existing  marina  facilities  adjacent 
to  the  Holiday  Inn  of  America,  Crawford 
Parkway,  Portsmouth,  Vii^ginia.  near  the 
junction  of  the  Southern  and  Eastern 
Branches  of  the  Elizabeth  River.  On  17 
December  1979,  the  Coast  Guard 
notified  both  the  applicant  and  the 
Corps  of  Engineers  that  it  was  objecting 
to  the  proposed  construction  because  it 
would  encroach  into  a  Federal 
anchort^e  ground  (33  CFR  liai66(dH5), 
Anchorage  0,  Hospital  Point).  On  26 
December  1979,  Langley  and  McDonald, 
engineers  for  Tidewater  Yacht  Agency. 
Inc.  submitted  a  proposal  to  the 
Commander,  Fifth  Coast  Guard  District, 
requesting  that  the  southern  boundary  of 
Anchorage  0  be  amended  to 
accommodate  their  proposed 
construction.  This  boundary  revision 
will  create  a  clear  and  unobstructed 
fairway  for  vessels  approachiug  and 
leaving  the  marina,  without  interfering 
with  or  otherwise  endangering  vessels 
anchored  within  Aiu:horage  0.  Approval 
of  this  proposal  will  be  in  the  best 
interest  of  both  persons  desiring  the  use 
of  the  marina  accommodations  as  well 
as  those  desiring  to  use  the  anchorage. 

An  environmental  assessment  is 
currently  being  undertaken.  An  initial 
determiantion,  however,  is  that  this 
minor  boundary  revision  would  result  in 
no  impact  on  the  quality  of  the  human 
environment  This  regulation  has  been 
reviewed  under  DOT  Notice,  Regulatory 
Policies  and  procedures,  44  FR 11034 
(1979),  as  amended,  and  a  draft 
evaluation  has  been  prepared  and  is 
available  for  public  inspection  at  the 
address  inicated  above. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  110  of  Title  33. 
Code  of  Federal  Regulations,  by 
changing  §  110.166(d)(5)  to  read  Ss 
follows 


PART  110-ANCHORAGE 
REGULATIONS 

S 1 10.168    Hampton  Roads,  VA,  and 
ad|acent  waters. 

*  •        •        *        * 

(d)  Elizabeth  River. 

*  •        •        •        * 

(5)  Anchorage  0.  Hospital  Point.  On 
the  southwest  side  of  Elizabeth  River, 
adjacent  to  the  Portsmouth  Naval 
Hospital,  and  shoreward  of  a  line 
described  as  follows:  Beginning  at 
latitude  36°50'57".  longitude  76°18'43"; 
thence  to  point  on  the  southwest  side  of 
Norfolk  Harbor  Channel  at  latitude 
36°51'05".  longitude  76*18'23":  thence 
southeasterly  along  the  side  of  the 
channel  to  latitude  36°50'49.5".  longitude 
76°18'00";  thence  southeasterly  along  the 
side  of  the  ch£innel  to  latitude 
36°50'36.7".  longitude  76°17'52.8"  and 
thence  to  latitude  36°50'33.5",  longitude 
76°18'00". 

(Sec.  7.  38  Stat.  1053.  (33  U.S.C.  471);  Sec. 
6(g)(1)(B).  80  Stat.  937;  (49  U.S.C.  1655(g)(1)(B). 
49  CFR  1.46(c)(2)  and  1.45(b)) 

Dated:  April  11. 1980. 

T.  T.  Wetmore  III, 

Rear  Admiral.  U.  S.  Coast  Guard. 
Commander,  Fifth  Coast  Guard  District. 

|m  Doc.  80-126ai  Fili!d  4-23-80;  8  45  am| 
BIUJNG  COOE  4910-14-M 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1473-81 

Approval  and  Promulgating  of  Ohio 
State  Implementation  Plan:  Extension 
of  Comment  Period 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Extension  of  comment  period. 

summary:  The  U.S.  Environmental 
Protection  Agency  (USEPA)  is  extending 
the  comment  period  on  a  proposed  rule 
published  March  10, 1980  (45  FR  15192) 
which  proposed  revisions  to  the  carbon 
monoxide  and  ozone  portions  of  the 
State  Implementation  Plan  (SIP). 

The  extension  was  requested  by  the 
Northeast  Ohio  Lung  Association  and 
the  New  York  State  Department  of 
Environmental  Conservation.  The 
comment  period  has  been  extended  from 
April  9, 1980  to  April  24, 1980. 
DATES:  Comments  must  be  received  on 
or  before  April  24. 1980. 
ADDRESSES:  Send  comments  to:  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section.  Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency, 


Region  V,  230  South  Dearborn  Street 

Chicago.  Illinois  60604. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Richard  Clarizio.  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmoital  Protection  Agency, 
Region  V.  230  South  Dearborn  Street 
Chicago,  Illinois  60604,  (312)  686—6035. 
SUPPLEMENTARY  INFORMATKM:  This 
notice  extends  the  period  for  comments 
to  the  notice  published  March  10. 1980 
(45  FK 15193)  proposing  revisions  to  the 
carbon  monoxide  and  ozone  portions  of 
the  Ohio  State  Implementation  Plan. 

The  extension  has  been  requested  to 
allow  additional  time  for  interested 
parties  to  submit  written  comments  on 
the  revisions  to  the  Ohio  SIP  and 
USEPA's  proposed  rulemaking.  The 
extension  was  requested  by  the 
Northern  Ohio  Lung  Association  and  the 
New  York  State  Department  of 
Environmental  Conservation. 

USEPA  has  decided  that  the  extension 
of  the  comment  period  to  April  23, 1980 
is  a  reasonable  extension,  and  the 
comment  period  is  hereby  extended  to 
April  24, 1980. 

Dated:  April  14. 1980. 
|ohn  McGuire, 

Regional  Administrator. 

IFK  Uoc  80-12.581  Filed  4-23-8ft  8:45  amj 
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40  CFR  Part  52 

IFRL  1472-21 

Receipt  of  Supplementary  Information 
for  l.oui8iana  Implementation  Plan  for 
Nonattainment  Areas. 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  receipt. 

summary:  This  is  a  notice  of  receipt  of 
supplemental  information  requested 
from  the  State  of  Louisiana  as  required 
by  the  notice  of  final  rulemaking 
published  in  the  Federal  Register  on 
February  14, 1980  (45  FR  9903). 
ADDRESSES:  Copies  of  the  Louisiana 
supplemental  information  are  available 
for  inspection  during  normal  business 
hours  at  the  following  addresses: 

Environmental  Protection  Agency.  Region  6. 

Air  Program  Branch.  1201  Elm  Street. 

Dallas.  Texas  85270. 
Environmental  Protection  Agency.  Public 

Information  Reference  Unit.  Room  2922. 

EPA  Library.  401  M  Street.  S.W.. 

Washington.  DC.  20460. 
Louisiana  Department  of  Natural  Resources. 

Office  of  Environmental  Affairs.  325  L,oyoIa 

Avenue,  New  Orleans,  Louisiana  70160. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  M.  Stubberfield,  Chief. 
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Implementation  Plan  Section. 
Environmental  Protection  Agency. 
Region  6,  Air  Program  Branch,  1201  Elm 
Street.  Dallas,  Texas  75270.  (214)  767- 
2742. 

tUPPLEMCNTAL  INPOKMATION:  The  State 
of  Louisiana  was  required  to  submit 
additional  information  by  December  15. 
1979  to  satisfy  the  conditions  of 
approval  as  stipulated  in  the  Louisiana 
notice  of  final  rulemaking.  The  State  has 
compUed  with  this  requirement  and  their 
submission  is  presently  being  reviewed 
by  the  Environmental  Protection  Agency 
(EPA).  The  Louisiana  submittals  are  as 
follows: 

i  SZ973    Control  strategy  and  regulations: 
Ozone. 

(a)  •  *  * 

(2)  Regulation  22.6  has  been  revised  to 
apply  to  sources  which  have  uncontrolled 
emissions  of  volatile  organic  compounds  of 
100  tons  per  year  or  more. 

(3)  Regulation  22.12.4  has  been  revised  to 
exempt  degreasing  operations  on  a  facility- 
wide  basis,  which  have  emissions  of  volatile 
organic  compounds  equal  to  or  less  than  100 
tons  per  year. 

i  52.976    Review  of  new  sources  and 
modifications. 

[c]  Regulation  6.0  is  revised  to  comply  with 
the  requirements  of  sections  173(2]  and  [3]  of 
the  Clean  Air  Act 

The  conditional  approval  of  the  State 
Implementation  Plan  (SIP)  will  be 
continued  until  final  action  on  the 
State's  submittal  is  published  in  the 
Federal  Register. 

This  notice  is  issued  under  the 
authority  of  Section  110(a)  of  the  Clean 
Air  Act  as  amended,  42  U.S.C.  7410(a). 

Dated:  March  31, 1980. 
Frances  E.  Phillips, 

Acting  Regional  Administrator. 

|FR  Doc  80-12573  Filed  4-Z3-80:  B;45  ami 
BtLUNQ  CODE  SSM-OI-H 


40CFRPart86 
[FRL  147S-2] 

Motor  Vehicle  Pollution  Control; 
Waiver  of  Cartxm  Monoxide  and 
OxMee  of  Nitrogen  Emieelon 
Standards;  PulMic  Hearing 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  consolidated  public 

hearing  to  consider  applications  for 

waivers. 


;  This  notice  announces  a 
consolidated  public  hearing  to  consider 
applications  for  waiver  of  the  1981  and 
1982  model  year  carbon  monoxide  (CO) 
emission  standard  for  light-duty  vehicles 


and  of  the  1981  to  1964  oxides  of 
nitrogen  (NOx)  emission  standard 
applicable  to  diesel-powered  light-duty 
vehicles. 

General  Motors  Corporation  (CM) 
submitted  applications  on  March  31, 
1980  and  April  14. 1980.  requesting  the 
Administrator  to  waive  the  effective 
date  of  the  1981  and  1982  CO  standard 
under  section  202(b)(5)  of  the  Clean  Air 
Act,  as  amended,  for  its  6.0  liter 
modulated  displacement  engine  family 
and  its  1.6  liter  engine  family.  Isuzu,  Ltd. 
submitted  an  application  for  waiver  of 
the  1981  and  1982  model  year  NOx 
emission  standard  for  its  1.8  liter  light- 
duty  diesel  engine  family.  EPA  plans  to 
hold  a  consolidated  public  hearing  on 
these  waiver  appUcations  and  any 
others  which  EPA  may  receive  in  time 
for  consideration  at  the  hearing. 
DATCS:  This  notice  announces  that  EPA 
wiU  hold  a  public  hearing  at  the  GSA 
Auditorium,  General  Services 
Administration,  7th  and  D  Streets.S.W., 
Washington,  D.C  20460,  beginning  at  8 
a.m.  on  May  8, 1980,  on  any  CO  or  diesel 
NOx  waiver  applications  it  receives  by 
April  28, 1980.  Interested  parties  should 
submit  proposed  testimony  for  the 
hearing  to  the  pubUc  docket  by  May  5, 
1980.  Interested  parties  should  also 
submit  any  relevant  written  comments 
by  May  19. 1980,  to  ensure  that  the 
Administrator  can  consider  those 
comments' in  deciding  on  the  waiver 
applications. 

ADORESS:  EPA  will  hold  the 
consolidated  public  hearing  at  the  GSA 
Auditorium,  General  Services 
Administration,  7th  and  D  Streets,  S.W.. 
Washington.  D.C.  20460.  All  public 
portions  of  waiver  applications  and 
other  relevant  information  are  available 
for  public  inspection  between  8  a.m.  and 
4  p.m.,  Monday  through  Friday,  at:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (A-130),  Room 
29038  Waterside  Mall.  401  M  Street, 
S.W..  Washington,  D.C.  20460  (Docket 
Numbers  EN-80-9  (CO)  and  EN-80-6 
(NOx)). 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Alex  Varela  (CO),  or  Mr.  Jerry 
Schwartz  (NOx),  Manufacturers 
Operations  Division  (EN-340),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W..  Washington,  D.C  20460, 
(202)  472-94521. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

A  CO  Waivers 

Under  section  202(b)(5)(A)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
7521(b)(5)(A)  (1977)  ("Act"),  at  any  time 
after  August  31, 1978,  any  manufacturer 
may  file  with  the  Administrator  an 


application  requesting  the  waiver  of  the 
effective  date  of  the  3.4  grams  per 
vehicle  mile  (gpm)  statutory  carbon 
monoxide  (CO)  emission  standard 
appUcable  to  any  model  of  light-duty 
motor  vehicles  and  engines 
manufactured  by  the  appUcant  during 
model  years  1981  and  1982.  Section 
202(b)(5)(C)  requires  the  Administrator 
to  issue  a  decision  granting  or  denying 
such  waiver  within  60  days  after  receipt 
of  the  application  and  after  public 
hearing.  Guidelines  for  the  submission 
of  such  waiver  requests  have  been 
previously  published  in  the  Federal 
Register.  43  FR  47272,  October  13, 197a 

If  the  Adminstrator  determines  that  a 
waiver  from  the  CO  standard  of  3.4 
grams  per  vehicle  mile  (gpm)  should  be 
granted,  he  must  simtiltaneously  with 
such  determination,  prescribed  by 
regulation  CO  emission  standards  to 
apply  to  those  model  vehicles  or  engines 
to  which  the  waiver  applies.  Under 
section  202(b)(5)(B),  the  maximum  CO 
level  for  which  a  waiver  may  be  granted 
is  7.0  gpm. 

Under  section  202(b)(5)(C),  the 
Administrator  may  grant  such  a  waiver 
only  if  he  finds  that  protection  of  the 
public  health  does  not  require 
attainment  of  the  statutory  CO  standard 
of  3.4  gpm  for  those  model  years  and 
vehicles  for  which  the  waiver  is  sought. 
In  addition,  the  Administrator  may  grant 
a  waiver  only  if  he  determines  that: 

(1)  Such  waiver  is  essential  to  the 
public  interest  or  the  public  health  and 
welfare  of  the  United  States, 

(2)  All  good  faith  efforts  have  been 
made  to  meet  the  established  standards, 

(3)  The  appUcant  has  established  that 
effective  control  technology,  processes, 
operating  methods,  or  other  alternatives 
are  not  available  or  have  not  been 
available  with  respect  to  the  model  in 
question  for  a  sufficient  period  of  time  to 
achieve  compliance  prior  to  the  effective 
date  of  such  standards,  taking  into 
consideration  costs,  driveability.  and 
fuel  economy,  and 

(4)  Studies  and  investigations  of  the 
National  Academy  of  Sciences  and 
other  information  available  to  him  have 
not  indicated  that  technology,  processes, 
or  other  alternatives  are  available  to 
meet  such  standards. 

B.  Diesel  NOx  Waivers 

Section  202(b)(6)(B)  of  the  Clean  Air 
Act  as  amended.  42  U.S.C. 
7521(b)(6)(B)(1977).  allows  any 
manufacturer  to  petition  the 
Administrator  of  EPA  for  a  waiver  of  the 
1981  model  year  NOx  standard  of  1.0 
gpm.  The  Administrator,  after  notice  and 
opportunity  for  public  hearing,  may 
waive  the  standard  for  any  class  or 
category  of  light-duty  vehicles 
manufactured  during  the  four  model 


year  period,  beginnlAg  in  model  year 
1981,  up  to  a  maximum  level  of  Ub  gpm. 
if  Uie  manufacturer  can  diow  that  the 
waiver  Is  necessary  to  permit  diesel 
engine  technology  to  be  used  on  the 
subject  yehides.  Such  waiver  may  be 
granted  if  the  Administrator  determines: 

(i)  That  such  waiver  will  not  endanger 
public  health; 

(ii)  That  such  waiver  will  result  in 
significant  fuel  savings  at  least  equal  to 
the  fuel  economy  standard  appUcable  in 
each  year  under  the  Energy  PoUcy  and 
Conservation  Act  and; 

(iii)  That  the  technology  has  a 
potential  for  long-term  air  quaUty 
benefit  and  has  the  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  under  the  Eneigy 
Policy  and  Conservation  Act  at  the 
expiration  of  tiie  waiver. 

Guidelines  for  diesel  NOx  waiver 
applications  were  published  in  the 
Federal  Renter  43  FR  30341,  )uly  14. 
1978,  apprising  manufacturers  of  the 
information  deemed  necessary  to 
demonstrate  that  a  waiver  should  be 
granted. 

n.  Waiver  ^pUcations 

General  Motors  submitted  a  CO 
waiver  appUcation  on  March  31, 1980. 
for  its  6.0  Uter  modulated  displacement 
engine  family  and  noted  the  intent  to  file 
an  application  shortiy  thereafter  for  its 
1.6  liter  Chevette  engine  family.  GM 
subsequenUy  filed  an  application  for  its 
1 .6  liter  engine  family  on  April  14, 1980. 
Isuzu  filed  an  application  on  April  6. 
1980,  for  waiver  of  ttie  NOx  emission 
standartd  for  its  1.8  Uter  diesel-powered 
enginelamily  for  Uie  1981  and  1982 
model  years. 

EPA  has  scheduled  a  pubUc  hearing  to 
consider  these  applications  and  CO  or 
diesel  NOx  waiver  applications  received 
from  any  other  motor  vehicle 
manufacturer  on  or  before  April  28. 1980. 
at  the  GSA  Auditorium,  General 
Services  Administration,  7th  and  D 
Streets.  S.W.,  Washington.  D.a  20460 
commencing  at  8  a.m.  on  May  8. 1980. 
EPA  encourages  all  manufacturers  stiU 
planniqg  to  request  a  CO  waiver  to  file 
their  appUcations  by  the  deadline  so 
that  the  Administrator  can  review  as 
many  outstanding  waiver  appUcations 
as  possible  in  one  consolidated 
proceeding.  Submitting  applications  at  a 
reasonable  time  before  the  scheduled 
proceedings  wiU  greatly  facilitate  the 
Administrator  in  making  timely 
decisions. 

In  order  to  grant  a  waiver,  the 
Administrator  must  determine  that  the 
appUcant  has  provided  information 
sufficient  to  satisfy  each  of  the  waiver 
criteria  set  out  above.  The 
Administrator  is  not  required  to  make 


his  determination  solely  on  the  record  of 
the  heating,  and  may  consider  any 
additional  information  as  well  AU 
information  considered  by  the 
Administrator  on  these  waiver  decisions 
wiU  be  included  in  public  dockets  EN- 
80-9  (CO)  or  EN-80-6  (NO  J. 

m.  Hearing  Procedures 

The  pubUc  hearing  will  provide  an 
opportunity  for  interested  persons  to 
state  their  views  or  argiunents,  or  to 
provide  pertinent  information 
concerning  the  action  requested  of  the 
Administrator  by  the  applicant.  Any 
person  desiring  to  make  an  oral 
Statement  at  the  hearing  should  file  a 
notice  of  such  intention  and  10  copies  of 
the  proposed  testimony  and  other 
relevant  material  in  the  Central  Docket 
Section  at  the  address  listed  above  not 
later  than  May  5, 1980  If  feasible,  these 
interested  parties  should  submit  at  least 
25  copies  of  such  statement  or  material 
for  the  hearing  record  and  for  general 
circulation  to  the  Presiding  Officer  at  the 
time  of  the  hearing.  In  addition,  any 
person  may  submit  written  questions  at 
any  time  during  the  hearing,  which  the 
hearing  panel  will  propoimd  to 
witnesses  to  the  extent  practicable. 
Relevant  statements  and  information 
not  specifically  required  by  the  hearing 
panel  may  be  filed  in  the  public  docket 
until  May  19, 1980,  to  ensure  their 
consideration  as  part  of  the  relevant 
waiver  decisions. 

The  Presiding  Officer  will  have  the 
responsibiUty  for  maintaining  order, 
excluding  irrelevant  or  repetitious 
material,  scheduling  presentations, 
directing  that  corroborative  material  be 
submitted  in  writing  and,  to  the  extent 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear. 

Under  the  subpoena  authority  of 
section  307(a)(1),  which  appUes  only  in 
the  context  of  considering  applications 
for  waiver  of  the  CO  emission  standard, 
EPA  will  require  an  appropriate 
representative  of  each  CO  waiver 
applicant  to  attend  the  hearing  and 
respond  to  questions  propounded  by  the 
hearing  panel.  Moreover,  EPA  may  also 
subpoena  representatives  from  other 
groups,  in  particular  other  automobile 
manufacturers,  to  produce  relevant 
information  and  provide  testimony 
before  the  hearing  panel.  Section 
307(a)(1)  also  authorizes  the 
adroinistration  of  oaths  to  parties 
testifying  with  respect  to  the  CO  waiver 
appUcations. 

Presentations  by  the  CO  participants 
should  address  exclusively  the  following 
considerations: 

1.  Whether  protection  of  the  public 
health  requires  attainment  of  the 
established  CO  standard  of  3.4  gpm  for 


the  model  years  to  which  the  waiver 
would  apply. 

2.  Whether  the  requested  waiver  is 
essential  to  the  public  interest  or  pubUc 
health  and  welfare  of  the  United  States. 

3.  Whether  the  applicants  have  made 
aU  good  faith  efforts  to  meet  the  CO 
standard  for  those  model  years  and 
vehicles  for  which  the  waiver  is  sought 

4.  Whether  effective  control 
technology,  processes,  operating 
methods,  or  other  alternatives  are  not 
available  or  have  not  been  available 
with  respect  to  the  model  in  question  for 
a  sufficient  period  of  time  to  adiieve 
compliance  prior  to  the  effective  date  of 
such  standards,  taking  into 
consideration  costs,  driveabiUfy.  and 
fuel  economy. 

5.  Whether  studies  and  investigation^;'.  ,  - 
of  the  National  Academy  of  Sciences 

and  other  information  indicate  that 
alternatives  are  available  to  meet  such 
standards. 

6.  The  level  of  CO  emissions,  not  to 
exceed  7.0  gpm,  which  an  applicant's 
vehicle  model  could  meet  in  each  of  the 
model  years  for  which  an  applicant 
requests  a  waiver  and  which  would 
reflect  the  greatest  degree  of  emission 
control  achievable  by  use  of  available 
technology,  giving  appropriate 
consideration  to  tiie  cost  of  applying 
such  technology  within  the  available 
time  period. 

Presentations  by  the  diesel  NO. 
participants  should  address  the 
considerations  set  forth  in  detail  by  the 
guidelines  for  submission  of  waiver 
requests  published  in  the  Federal 
Register,  43  FR  30341,  July  14, 1978. 
Participants  should  be  prepared  to 
respond  to  questions  propounded  by  the 
Hearing  Panel  on  the  foUowing  issues: 

1.  Whether  a  waiver  is  necesary  to 
permit  the  use  of  diesel  engine 
technology  in  the  class  or  category  of 
vehicles  or  engines  for  which  a  waiver  is 
requested; 

2.  Whether  the  waiver  would 
endanger  the  public  health; 

3.  V\^ether  the  waiver  would  result  in 
significant  fuel  savings  at  least  equal  to 
the  fuel  economy  standard  appUcable 
under  the  Energy  PoUcy  and 
Conservation  Act  ("EPCA"); 

4.  Whether  the  tedmology  utilized  in 
the  class  or  category  for  which  a  waiver 
is  sought  (a)  has  a  potential  for  long- 
term  air  quality  benefit  and  (b)  has  the 
potential  to  meet  or  exceed  the  average 
fuel  economy  standard  appUcable  tmder 
EPCA  at  the  expiration  of  the  waiver, 
and: 

5.  The  level  of  NO,  emissions,  not  to 
exceed  1.5  Qim.  which  an  appUcant's 
diesel  vehicle  class  or  category  could 
meet  in  each  of  the  model  years  for 
which  an  appUcant  requests  a  waiver. 
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A  verbatim  record  of  the  proceedings 
wHl  be  available  for  public  inspection  in 
both  public  dockets  EN-8a-6  and  EN- 
00-9.  Any  interested  party  may  request 
a  copy  of  the  transcript  from  the  hearing 
reporter  during  the  hearing  at  that 
party's  own  expense.  Interested  parties 
also  may  obtain  copies  of  other 
documents  in  the  public  record  as 
provided  in  40  CFR  Part  2. 

Dated:  April  21. 1980. 

leffray  G.  Miller. 

Acting  Assistant  Administrator  for 
Enforcement 
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40  CFR  Part  169 
[FRL  1440-1] 

Proposed  Amendment  to  Regulations 
for  Books  and  Records  of  Pesticide 
Production  and  Distribution 

AQCNCV:  Office  of  Enforcement. 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  regulations  which  impose 
certain  record  keeping  requirements 
upon  producers  of  pesticides,  and 
devices,  as  authorized  by  Section  8(a)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  as  amended  (FIFRA  or 
the  Act).  This  proposed  rule  would  add 
new  record  keeping  requirements  to 
those  currently  required  to  be  kept  by 
producers  who  manufacture  pesticides 
and  devices  for  export.  It  would  also 
extend  the  record  keeping  requirements 
to  producers  who  manufacture  active 
ingredients  used  in  producing  pesticides. 
These  amendments  are  being  proposed 
to  reflect  changes  in  FIFRA 
DATE:  To  be  considered,  written 
comments  must  be  received  on  or  before 
May  27. 1980. 

AOORESS:  Interested  persons  are  invited 
to  participate  in  this  proposed 
rulemaking  by  submitting  written 
comments  to  Mr.  John  ].  Neylan  in, 
Pesticides  and  Toxic  Substances 
Enforcement  Division  (EN-342).  Office 
of  Enforcement.  EPA,  401  M  Street,  SW.. 
Washington,  D.C.  20460.  If  possible, 
comments  should  be  filed  in  triplicate. 
All  comments  filed  pursuant  to  this 
notice  will  be  available  for  public 
inspection  in  the  Pesticides  and  Toxic 
Substances  Enforcement  Division,  Rm. 
3624  at  the  address  given  above  from 
8:30  to  4KX)  p.m..  Monday  through 
Friday. 

raw  nMTIMN  IMTOWMATIOH  COMTACT: 
John  J.  Neylan  III,  Office  of  Enforcement, 


Pesticides  and  Toxic  Substances 
Enforcement  Division  (EN-342),  EPA 
401  M  Street  SW.  Washington.  D.C. 
20460,  (202)  755-1212. 
tUPPLCMENTARV  INFOflMATKMi: 

Background 

The  Federal  Pesticide  Act  of  1978. 
Pub.  L  95-396, 92  Stat.  819,  September 
30, 1978,  substantially  amended  the 
FIFRA.  The  terms  "Producer"  and 
"Produce"  as  found  in  Section  2(w)  were 
expanded  to  include  the  manufacturer 
of,  and  the  manufacturing  of  active 
ingredients  used  in  producing  pesticides. 
Section  17(a)  of  the  FIFRA  was  modified 
so  that  pesticides,  devices,  and  active 
ingredients  used  in  producing  pesticides, 
which  are  destined  for  export  must  now 
bear  certain  minimal  labeling.  The 
producers  of  such  products  are  now 
subject  to  both  FIFRA  Sections  7 
(establishment  registration)  and  8 
(books  and  records).  In  addition,  unless 
a  pesticide  is  registered  under  Section  3 
or  sold  under  Section  6(a)(1).  it  cannot 
be  exported  without  being  in  violation  of 
the  Act  imless.  prior  to  export  the 
foreign  purchaser  has  signed  a 
statement  acknowledging  that  the 
purchaser  understands  that  the  pesticide 
is  not  registered  and  therefore  cannot  be 
sold  in  the  United  States. 

Previously  only  producers  of 
pesticides  or  devices  were  subject  to  the 
record  keeping  requirements  of  FIFRA. 
Producers  of  pesticides  or  devices  which 
were  produced  solely  for  export  were 
only  required  to  keep  copies  of  the 
specifications  or  directions  of  the 
foreign  purchaser  for  the  production  of 
the  pesticide  or  device.  These 
requirements  were  spelled  out  in 
regulations  promulgated  on  September 
18, 1974  under  the  authority  of  Sections 
6(a)  and  25(a)  (40  CFR  Part  169).  Failure 
to  keep  required  books  and  records  and 
falsification  of  these  books  and  records 
are  unlawful  acts  under  FIFRA  Sections 
12(a)(2)  (B)  and  (M),  respectively. 

Discussion 

This  proposed  amendment  to  S  169 
extends  the  record  keeping  requirements 
to  producers  of  active  ingredients^  used 
in  producing  pesticides  and  sets  forth 
new  record  keeping  requirements  for 
exporters  of  pesticides,  devices,  and 
pesticide  active  ingredients.  Producers 
of  active  ingredients  used  in  producing 
pesticides  will  be  required  to  keep  all 
records  currently  required  of  producers 
of  pesticides  and  devices  pursuant  to 
1 160.2.  Accordingly,  throughout  the 
proposed  regulation  either  the  term 
"active  ingredient  used  in  producing  a 
pesticide"  or  the  term  "pesticide  active 
ingredient"  has  been  Inserted  whenever 
there  was  a  reference  to  record  keeping 


requirements  for  producers  of  pesticides 
and  devices.  The  consequence,  as 
previously  mentioned,  will  be  to  extend 
these  record  keeping  requirements  to 
those  producers  of  active  ingredients 
used  in  producing  pesticides.  Producers 
of  pesticide  active  ingredients  will  be 
identified  through  an  amendment  to  the 
establishment  registration  regulations 
(40  CFR  Part  167)  which  is  currently  in 
preparation  witUn  the  Agency. 
Producers  who  manufacture  pesticides, 
devices,  and  pesticide  active  ingredients 
solely  for  export  will  also  be  required  to 
keep,  as  a  new  books  and  records 
requirement  copies  of  the  labeling 
found  on  such  pesticides,  devices  and 
pesticide  active  ingredients.  Export 
labeling  generally  will  not  have  been 
accepted  in  connection  with  product 
registration  since  many  exported 
pesticides  are  not  registered.  The 
requirement  to  keep  such  labeling  may 
afford  the  Agency  its  only  opportunity  to 
review  export  labeling  for  compliance. 
The  labeling  requirements  for  pesticides, 
devices,  and  pesticide  active  ingredients 
are  listed  in  FIFRA  Section  17(a)(1).  In 
addition,  a  policy  statement  explaining 
the  new  export  requirements  of  the  Act. 
including  the  labeling  provisions,  was 
published  in  the  Federal  Register  on  July 
18, 1979.  (44  FR  41955). 

Section  17(a)(2)  of  FIFRA  states  that 
an  unregistered  pesticide  intended 
solely  for  export  to  a  foreign  country 
will  not  be  in  violation  of  the  Act  if, 
prior  to  export,  the  foreign  purchaser  of 
that  pesticide  has  signed  a  statement 
acknowledging  that  the  purchaser 
understands  that  the  pesticide  is  not 
registered  for  use  in  the  United  States 
and  cannot  be  sold  in  the  United  States. 
Producers  who  export  unregistered 
pesticides  will  be  required  to  keep,  as  a 
part  of  their  books  and  records,  copies 
of  these  foreign  purchaser 
acknowledgement  statements.  In 
addition,  these  producers  will  be 
required  to  certify  as  part  of  that  record, 
that  exportation  of  the  pesticide  did  not 
taken  place  until  the  exporter  had 
received  assurance  that  the  foreign 
purchaser  had  signed  the  required 
acknowledgement  statement  in 
accordance  with  FIFRA  Section  17(a)(2]. 
Such  certification  will  assist  in  assuring 
compliance  with  the  export 
acknowledgement  provisions  of  FIFRA 
To  implement  these  changes,  a 
substantial  modification  has  been  made 
to  {  109.2(h),  the  section  which 
previously  described  the  only  record 
keeping  requirement  to  which  exporters 
of  pesticides  and  devices  were  subject 

A  change  was  made  to  S  ie8.2(d) 
which  would  require  specific  shipping 
information  be  kept  for  products 


produced  pursuant  to  an  emergency 
exempflon  or  a  special  local  need.  This 
infonnation  is  currently  required  for 
products  produced  pursuant  to  an 
experimental  use  permit 

A  modification  was  also  made  to 
{ ieo.2|l)  in  order  to  clarify  the  term 
"records  containing  research  data 
relating  to  registered  pesticides",  as 
currentty  found  in  this  regulation.  This 
modification  tracks  an  earlier  Agency 
interpretation  of  the  term  (PJL  Notice 
77-S,  dated  September  19, 1977). 

The  record  retention  periods,  as 
currendy  found  in  S  160.2,  will  be 
retained. 

rcoulAtoiiv  analysis:  Under  Executive 
Order  12044  EPA  is  required  to  judge 
whether  a  regulation  is  "significant"  and 
therefore  subject  to  the  procedural 
requirements  of  the  Order  or  whether  it 
may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  r^ulations  "Specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regiilation  not  subject  to  the  procedural 
requirements  of  Executive  Older  12044. 
STATUTOflY  Rivitw:  The  U.S. 
Department  of  Agriculture  has  reviewed 
the  proposed  amendment  in  accordance 
with  Section  25(a)  of  FIFRA  and  offered 
several  comments  on  the  proposed  rule. 
These  comments  and  the  Agency's 
response  follow. 

(1)  USDA  felt  that  some  explanation 
should  be  giveA  as  to  why  producers 
who  manufacure  for  export  should  be 
reqiiired  to  keep,  as  a  books  and  records 
requirement  copies  of  the  labeling 
found  on  their  exported  pesticides, 
devices,  and  pesticide  active 
ingredients.  The  Agency  added  an 
explanatory  sentence  to  the  preamble. 

(2)  USDA  also  suggested  that  there  be 
a  justification  as  to  w^y  producers  need 
to  certify  that  ejqrartation  did  not  take 
place  until  the  e}q>orter  received 
assurance  that  the  foreign  purchaser  had 
signed  the  required  acknowledgement 
statement  in  accordance  with  FIFRA 
Section  17(a)(2).  EPA  adopted  this 
suggestion  and  changed  the  preamble 
accordingly. 

(3)  USDA  felt  Uiat  an  explanation  of 
the  changes  made  to  1 160.2(1)  should  be 
given.  EPA  also  accepted  this  comment 
and  amended  the  preamble.. 

(4)  Ffaially.  USDA  commented  that 
FnHA  Section  17(a)  should  be  added  to 
the  list  of  authorities  found  at  the  end  of 
the  preamble  and  again  at  the  beginning 
of  the  regulation.  EPA  did  not  adopt  this 
suggestion.  The  Agency's  authority  to 
promulgate  regulations  for  the 
maintenance  of  books  and  records  is 
clearly  spelled  out  in  FIFRA  Sections 
8(a)  and  25(a)(1).  EPA  does  not  believe 


FDHA  Section  17(a]  conveys  any  such 
authority. 

The  regulation  was  also  submitted  for 
scientific  review  and  comment  to  the 
FIFRA  Scientific  Advisory  Panel  (SAP) 
in  accordance  with  Section  25(d)  of 
FIFRA.  The  Panel  waived  scientific 
review  and  comment  on  these  proposed 
regulations  since,  in  their  opinion,  they 
were  administrative/procedural  in 
nature  and  devoid  of  substantive 
scientific  concerns. 

RBQULATOllY  REVIEW:  Section  2(d)(8)  of 
Executive  Order  12044  requires  that  a 
plan  for  evaluating  the  regulation  after 
its  issuance  be  developed.  Hie  Agency's 
plan  for  evaluation  of  this  rule  caUs  for  a 
public  comment  period  on  the  effects  of 
the  regulation  five  years  from  the  date  of 
promidgation  of  this  rule.  A 
determination  will  be  made  at  that  time, 
based  on  an  evaluation  of  the  comments 
as  to  whether  modification  of  the  rule  Is 
necessary. 

(Sec.  e(a)  and  25(a)(1) ,  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  as  amended 
(7  U.S.C.  136f.  136w)) 

Dated-  April  17. 1980. 
Douglas  M.  Costle. 
Administrator. 

PART  169~BOOKS  AND  RECORDS  OF 
PESTICIDE  PRODUCTION  AND 
DISTRIBUTION 

It  is  proposed  to  amend  40  CFR  Part 
169  to  read  as  follows: 

169.1  Definitions. 

169.2  Maintenance  of  records. 

169.3  Inspection. 

AudMrity.  Sees.  8  and  25,  Federal 
insecticide,  Fungicide  and  Rodenticide  Act 
as  amended  by  the  Federal  Pesticide  Act  of 
1978  (92  Stat  829. 80  Stat.  751). 

I1C9.1    Definitions. 

Terms  used  in  this  part  shall  have  the 
meanings  set  forth  for  such  terms  in  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  as  amended.  In 
addition,  as  used  in  this  part,  the 
following  terms  shall  have  the  mefmings 
set  forth  below: 

(a)  Amount  of  pesticide  or  active 
ingrvdienL  The  term  "amoimt  of 
pesticide  or  active  ingredient"  means 
the  wei^t  of  volume  of  the  pesticide  or 
active  ingredient  used  in  producing  a 
pesticide  expressed  as  weight  for  soUd 
or  semi-solid  products  and  as  weight  or 
volume  of  liquid  products. 

(b)  Batch.  The  term  "batch"  means  a 
quantity  of  a  pesticide  product  or  active 
ingredient usedm producing  a  pesticide 
made  in  one  operation  or  lot  or  if  made 
in  a  continuous  or  semicontinuous 
process  or  cycle,  the  quantify  produced 


during  an  interval  of  time  to  be  specified 
by  the  producer. 

(c)  Device.  The  term  "device"  means 
any  device  or  class  of  device  as  defined 
by  the  Act  and  detennined  by  the 
Administrator  to  be  subject  to  the 
provisions  of  the  Act 

(d)  Inability.  The  term  "inabilify" 
means  the  incapadfy  of  any  person  to 
maintain,  furnish  or  permit  access  to 
any  records  under  this  Act  and 
regulations,  where  such  incapadfy 
arises  out  of  causes  beyond  die  control 
and  without  the  fault  or  negligence  of 
such  person.  Such  causes  may  indude. 
but  are  not  restrided  to  act  of  God  or  of 
the  public  enemy,  fires,  fioods, 
epidemics,  quarantine  restrictions, 
strikes  and  unusually  severe  weather 
but  in  every  case  the  failure  must  be 
beyond  the  control  and  without  the  fault 
or  negligence  of  said  i>erson. 

(e)  Producer.  The  term  "producer" 
means  the  person,  as  defined  by  the  Act 
who  produces  or  imports  any  pesticide 
or  device  or  active  ingredient  used  in 
producing  a  pestidde. 

i  169.2   Maintenance  of  records. 

All  producers  of  pestiddes.  devices, 
or  active  ingredients  used  in  producing 
pestiddes  subject  to  this  Act  induding 
pestiddes  produced  pursuant  to  an 
experimental  use  permit  and  pestiddes. 
devices,  and  pesticide  active  ingredients 
produced  for  export  shall  maintain  the 
following  records: 

(a)  Records  showing  the  product 
name,  EPA  Registration  Number. 
Experimental  Permit  Number  if  die 
pesticide  is  produced  under  an 
Experimental  Use  Permit  amounts  per 
batch  and  batch  identification  (numbers, 
letters,  etc.)  of  all  pestiddes  produced. 
In  cases  where  the  product  is  an  active 
ingredient  used  in  producing  a  pestidde 
or  where  the  product  is  a  pestidde 
whidb  is  not  registered,  is  not  the 
subject  of  an  application  for  registration, 
or  is  not  produced  under  an 
Experimental  Use  Permit  the  records 
shall  also  show  the  complete  formula. 
The  batdi  identification  shaU  appear  on 
all  production  control  records.  These 
records  shall  be  retained  for  a  period  of 
two  (2)  years. 

(b)  Records  showing  the  brand  names 
and  quantities  of  devices  produced. 
Tliese  records  shall  be  retained  for  a 
period  of  two  (2)  years. 

(c)  Records  showing  the  following 
information  regarding  the  receipt  by  the 
producer,  of  all  pestiddes.  devices,  and 
active  ingredients  used  in  producing 
pestiddes: 

(1)  Brand  name  of  the  pestidde  or 
device,  or  commone  or  diemical  name 
of  the  pestidde  active  ingredient 

(2)  Name  and  address  of  shipper. 
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(3)  Nam*  of  delivenng  carrier. 

(4)  Date  received,  and 

(5)  Quantitie*  received. 

Theie  records  are  not  intended  to  cover 
receipt  of  pesticides  ased  for  in-plant 
maintenance,  extermination  or 
sanitation  programs,  etc  Shipping  and 
receiving  dociunents  such  as  invoices, 
freight  bills,  receiving  tickets,  etc..  which 
provide  the  required  information  will  be 
considered  statisfactory  for  the 
purposes  of  this  section.  These  records 
shall  be  retained  for  a  period  of  two  (2] 
years. 

(d)  Records  showing  the  following 
information  regarding  the  shipment  of 
all  pesticides,  devices,  and  active 
ingredients  used  in  producing  pesticides: 

(1)  Brand  name  of  pesticide  or  device, 
or  the  common  or  chemical  name  of  the 
pesticide  active  ingredienL 

(2)  Name  and  address  of  consignee. 

(3)  Where  the  pesticide  is  produced 
pursuant  to  an  experimental  use  permit 
(FIFRA  section  5),  aapecial  exemption 
(section  18),  or  a  special  local  need 
(section  24),  the  information  required 
under  these  sections  and  any 
regulations  promulgated  thereto 
regarding  the  distribution  of  such 
pesticides. 

(4)  Name  of  originating  carrier. 

(5)  Date  shipped  or  delivered  for 
shipment,  and 

(6)  Quantities  shipped  or  delivered  for 
shipment. 

Such  reconfs  are  required  regardless  of 
whether  any  shipment  or  receipt  of 
shipment  is  between  plants  owned  or 
otherwise  controlled  by  the  same 
person.  Shipping  and  receiving 
documents  such  as  invoices,  freight  bills, 
receiving  tickets,  etc.,  which  provide  the 
required  information  will  be  considered 
satisfactory  for  purposes  of  this  section. 
These  records  shall  be  retained  for  a 
period  of  two  (2)  years. 

(e)  Inventory  records  with  respect  to 
the  types  and  amounts  of  pesticides  or 
pesticide  active  ingredients,  or 
quantities  of  devices  in  stock  which  he 
has  produced.  These  records  may  be 
disposed  of  when  a  more  current 
inventory  record  is  prepared. 

(f)  Copies  of  all  domestic  advertising 
of  the  restricted  uses  of  any  pesticide 
registered  for  restricted  use  which  the 
producer  caused  to  have  prepared, 
including  any  radio  or  television  8crq)t8 
for  all  such  pesticides.  These  records 
shall  be  retained  for  a  period  of  two  [2] 
years. 

(g)  Copies  of  all  guarantees  given 
pursuant  to  section  12(a)(2)(C)  of  the 
Act  These  records  shall  be  retained  for 
a  period  of  one  (1)  year  after  expiration 
of  the  guarantee. 


(h)  In  the  case  of  aU  pesticides, 
devices,  and  active  ingredients  used  in 
prododng  pesticides  intended  solely  for 
export  to  any  foreign  country: 

(1)  Copies  of  the  qwdfication  fx 
directions  of  the  fbtdga  purchaser  for 
the  production  of  suck  pesticides, 
devices,  at  pesticide  active  ingredients: 

(2)  Copies  of  labels  or  labeling 
required  to  comply  writh  section  17(aKl) 
of  the  Act:  and 

(3)  For  any  pesticide  other  than  a 
pesticide  registered  under  section  3  or 
sold  under  section  6(a)(l]  ot  the  Act, 
copies  of  a  statement  signed  by  die 
foreign  purchaser  of  the  pesticide 
acknowledging  that  the  purchaser 
imderstands  that  such:  pesticide  is  not 
registered  for  use  in  the  Um'ted  States 
and  cannot  be  soM  for  use  in  the  United 
States  under  this  Act  along  with  copies 
of  a  certification  made  by  the  exporter 
that  the  shipment  was  not  made  prior  to 
receipt  of  the  signed  acknowledgement 
statement  These  records  shall  be 
retained  for  a  period  of  two  (2)  years 
after  expiration  of  the  contract 

(i)  Records  on  the  method  of  disposal 
(burial,  incineration,  etc.)  date  or  dates 
of  disposal,  location  of  the  disposal 
sites,  and  the  types  and  amounts  of 
pesticides  or  pesticide  active  ingredients 
disposed  of  by  the  producer  or  Itis 
contractor.  With  r^ard  to  the  disposal 
of  containers  accimiulated  during 
production,  the  Agency  will  consider 
satisfactory  a  statement  attested  to  by  a 
responsible  Hrm  offlcial,  describing  in 
general  terms  the  method  and  location 
of  disposal,  e.g.,  all  containers  are  taken 
periodically  to  a  certain  site.  Records  of 
deviations  from  normal  practice  must  be 
maintained.  In  addition,  any  records  on 
the  disposal  of  pesticides  or  pesticide 
active  ingredients  and/or  containers 
specified  pursuant  to  section  19  of  the 
Act  and  any  regulations  promidgated 
thereto  shall  also  be  maintained.  The 
above  requirements  ai^Iy  to  those' 
products  bearing  label  instructions  for 
disposal  and  to  any  other  products 
specified  under  any  regulations 
promulgated  pursuant  to  secti'on  19. 
These  records  shaU  be  retained  for 
twenty  (20)  years  or  may  be  forwarded 
after  three  (3)  years  to  the 
Environmental  Protection  Agency 
Regional  Administrator  for 
maintenance. 

(j)  Records  of  any  tests  conducted  on 
human  beings  whether  performed  by  the 
producer  himself  or  authorized  and/or 
paid  for  by  the  producer.  Such  records 
shall  include:  The  names  and  addresses 
of  subjects  tested,  dates  of  tests,  types 
of  tests,  written  consent  of  subjects  to 
test  and  all  information  and  instructions 
given  to  the  subjects  regarding  the 
nature  and  purpose  of  tibe  tests  and  of 


any  physical  and  mmtal  health 
consequences  whidi  weie  reasonably 
foreseen  therefrom,  an  any  adverse 
effects  of  the  test  on  the  subjects. 
.  including  any  such  effects  coming  to  the 
attention  of  the  producer  after 
completion  of  the  tests.  These  records 
shall  be  retained  far  twenty  (20)  years  or 
may  be  forwarded  after  three  (3)  years 
to  the  Environmental  Protecti<Hi  Agency 
Regional  Administrator  for 
maintenance. 

(k)  Records  of  any  factual  information 
coming  to  the  attention  of  the  producer 
regarding  any  unreasonable  adverse 
effects  on  the  environment  including 
water,  air.  land,  and  all  plants  and  man 
and  other  animals  living  therein  by  any 
pesticide  or  pesticide  active  ingredient 
produced  by  him.  These  records  shall  be 
retained  as  long  as  the  registration  is 
valid  and  the  producer  (including  its 
successors  or  assigns)  is  in  business  or 
for  a  period  of  two  (^  years  after  such 
information  is  submitted  to  the 
Administrator  pursuant  to  section 
6(a)(2)  of  the  Act 

(1)  Records  containing  research  data 
relating  to  registered  pesticides 
including  all  test  r^Mrts  submitted  to 
the  Agency  in  support  of  registration  or 
in  support  of  a  tolerance  petiton,  all 
underlying  raw  data,  and 
interepretations  and  evaluations  thereof^ 
whether  in  the  possession  of  the 
producer  or  in  the  possession  of  the 
independent  testing  facility  or 
laboratory  (if  any]  which  performed 
such  tests  on  behalf  of  the  producer. 
These  records  shall  be  retained  as  long 
as  the  registration  is  vaild  and  the 
producer  is  in  business. 

f1694    Inspection. 

(a)  Producers.  Any  producer  o{  any 
pestidde,  device,  or  active  ingredient 
used  in  producing  a  pesticide  which  is 
subject  to  this  Act  shall,  upon  request  of 
any  officer  or  employee  of  the  Agency  or 
of  any  State  or  political  subdivision, 
duly  designated  by  the  Administrator, 
furnish  or  permit  such  person  at  all 
reasonable  times  to  have  access  to  and 
to  copy  all  records  required  to  be 
maintained  by  this  part  including 
records  in  the  possession  of  an 
independent  testing  facility  or 
laboratory  whidi  performed  tests  on 
behalf  of  the  producer.  Such  inspection 
will  be  conducted  in  accordance  with 
procedures  detailed  in  section  8(b]  of 
the  Act 

(b)  Distributon,  camera,  dealers,  etc 
Any  distributor,  carrier,  dealer,  or  any 
other  person  who  sells  or  offiers  for  sale, 
delivers  or  offers  for  delivery  any 
pesticide,  device,  or  active  ingredient 
used  in  producing  a  pesticide  which  is 
subject  to  this  Act  shall,  upon  request  of 


any  ofBcer  or  employee  of  the  Agency  or 
of  any  State  or  political  subdivision, 
didy  designated  by  the  Administrator, 
furnish  or  permit  such  person  at  all 
reasonable  times  to  have  access  to  and 
copy  all  records  showing  the  delivery  or 
holding  of  such  pesticide,  device,  or 
active  ingredient  used  in  producing  a 
pesticide,  including  the  quantity,  the 
date  of  shipment  and  receipt  and  the 
name  and  address  of  the  consignor  and 
consignee,  and  any  guarantee  received 
pursuant  to  section  12(b)(1)  of  the  Act 

(c)  Confidentiality.  Any  record  which 
is  subject  to  the  regulations  under  this 
part,  and  which  may  be  confidential, 
shall  be  treated  in  accordance  with  the 
provisions  of  section  10  of  the  Act.  The 
availability  to  the  public  of  information 
provided  to.  or  otherwise  obtained  by. 
the  Administrator  under  this  part  shaU 
be  governed  by  Part  2  of  this  chapter. 

(d)  Inability.  (1)  In  the  event  of  the 
inability  of  any  person  to  produce 
records  containing  the  information 
required  to  be  maintained,  furnished  for 
inspection,  or  given  access  to,  all  other 
records  and  information  regarding  the 
same  shall  be  provided. 

(2)  Where  no  such  inability  exists  and 
any  such  person  fails  to  give  access  to 
and  permit  copying  of  such  records  as 
required,  such  failure  shall  be  deemed  a 
rehisal  to  keep  records  required  or  a 
refusal  to  allow  the  inspection  of  any 
such  records  or  both. 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
41CFRPartf4-3 

Procurement  by  Negotiation; 
Disclosure  of  Proposal  Infornuition 

agency:  Department  of  the  Interior. 
action:  Proposed  rule. 

summary:  This  proposed  rule  prescribes 
policies  and  procedures  to  be  added  to 
the  Interior  Procurement  Regidations 
concerning  disclosure  Of  trade  secrets 
and  confidential  commercial  and 
financial  information  contained  in 
solicited  proposals  submitted  by 
offerors. 

DATE  Comments  on  the  proposed  rule 
must  be  received  in  writing  on  or  before 
May  27.;  1980. 

ADDRESft:  Division  of  Acqidsition  and 
Grants,  Office  of  Acquisition  and 
Property  Management  Department  of 
tiie  Interior,  18th  and  C  Streets,  N.W.. 
Washington,  D.C  20240. 


ran  FinrraEii  information  contact: 

William  S.  Opdyke.  (202)  343-^914. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  technical  proposal  of  a  successful 
offeror  is  frequentiy  incorporated  into  a 
negotiated  contract  by  reference.  After 
award  of  the  contract  the  proposal  may 
become  a  public  record  and  may  be 
subject  to  disclosure  under  the  Freedom 
of  Information  Act  as  amended.  (5 
U.S.C  552).  The  purposes  of  the 
proposed  rule  are  (1)  to  inform  offerors 
of  tiie  Department's  responsibilities 
under  the  Freedom  of  Information  Act 
and  (2)  to  obtain  information  to  permit 
the  Department  to  properly  discharge 
these  responsibilities.  The  proposed 
rule: 

(1)  Requires  marking  of  proposals 
with  legends  to  identify  trade  secrets 
and  confidential  commercial  and 
financial  information; 

(2)  Provides  instructions  concerning 
the  use  of  proposal  information; 

(3)  Provides  that  failure  to  mark 
restricted  information  in  a  proposal  will 
be  treated  by  the  Government  as 
evidence  that  the  information  is  not 
exempt  under  the  Freedom  of 
Information  Act;  and 

(4)  Prescribes  a  provision  to  be 
included  in  solicitations.  Adoption  of  the 
proposed  rule  will  not  increase  the 
disclosure  of  proposal  information. 
Although  proposal  information  is  not 
categorically  exempt  under  the  Freedom 
of  Information  Act  in  most  instances  the 
Act's  exemptions  permit  the  withholding 
of  properly  identified  confidential 
information  contained  in  a  proposal. 

Primary  Author 

The  primary  author  of  this  rule  is 
William  S.  Opdyke,  Division  of 
Acquisition  and  Grants,  Office  of 
Acquisition  and  Property  Management 
Department  of  the  Interior,  18th  and  C 
Stieets,  N.W.,  Washington,  D.C.  20240, 
telephone  (202)  343-5914. 

Impact 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Accordingly,  pursuant  to  the  authority 
of  the  Secretary  of  the  Interior  contained 
in  5  U.S.C.  301,  the  proposed  amendment 
to  41  CFR  Part  14-3  reads  as  stated 
below. 


Dated:  April  15, 188a 
William  LKendig. 

Deputy  Assistant  Secretary  of  the  Interior. 

PART  14-3-PROCUREMENT  BY 
NEGOTIATION 

1.  The  Table  of  Contents  of  Subpart 
14-3.1  is  amended  by  adding  new  i  14- 
3.153  to  read  as  follows: 

Subpart  14-3.1— Use  of  Negotiation 


14-3.153    Disclosure  of  proposal  inforatation. 

***** 

2.  New  §  14-3.153  is  added  as  follows: 
Subpart  14-3.1— Use  of  Negotiation 

§  14-3.153    Disclosure  of  proposal 
kiformatlon. 

(a)  General.  This  section  establishes 
requirements  and  procedures  concerning 
the  use  and  disclosure  of  trade  secret 
information  and  confidential 
commercial  and  financial  information 
contained  in  solicited  proposals. 

(b)  Definitions.  For  die  purposes  ot-^ 
this  S  14-3.153  and  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  the 
following  terms  shall  have  the  meanings 
set  forth  in  this  paragraph. 

(1)  'Trade  Secret"  means  an 
unpatented,  secret,  commercially 
valuable  plan,  appliance,  formula,  or 
process,  which  is  used  for  the  making, 
preparing,  compounding,  treating  or 
processing  of  articles  or  materials  which 
are  trade  commodities. 

(2)  "Confidential  commercial  or 
financial  information"  means  any 
business  information  (other  than  trade 
secrets)  which  is  exempt  from  the 
mandatory  disclosure  requirement  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  Exemptions  from  mandatory 
disclosure  which  may  be  applicable  to  ' 
business  information  contained  in 
proposals  include  exemption  (4),  which 
covers  "commercial  and  financial 
information  obtained  from  a  person  and 
privileged  or  confidential,"  and 
exemption  (9),  which  covers  "geological 
and  geophysical  information,  including 
maps,  concerning  wells." 

(c)  Marking  of  solicited  proposals.  A 
solicited  proposal  may  contain  trade 
secrets  or  confidential  commercial  or 
financial  information  which  the  offeror 
or  its  subcontractors,  prefers  not  to  be 
disclosed  to  the  public  or  used  by  the 
Government  for  any  purpose  other  than 
evaluation  of  the  proposal.  To  notify  the 
Government  of  trade  secrets  and 
confidential  commercial  or  financial 
information  contained  in  a  proposal, 
offerors  shall  mark  the  cover  page  of  the 
proposal  with  the  legends  specified  in 
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the  solicitation  provision  contained  in 
paragraph  (f]  of  this  section.  Contracting 
officera  and  other  Covcnunent 
personnel  evaluating  a  proposal  shall 
not  refuse  to  consider  the  proposal 
because  it  contains  information 
identified  as  trade  secret  or  confidential 
conunercial  or  financial  information. 

(d)  Use  of  Information.  (1)  Information 
in  a  proposal  identified  by  an  offeror  as 
trade  secret  information  or  confidential 
commercial  and  fmancia)  information 
shall  be  used  by  the  Government  only 
for  the  purpose  of  evaluating  the 

,     proposal,  except  that  (i)  if  a  contract  is 
awarded  to  the  offeror  as  a  result  of  or 
in  connection  with  submission  of  the 
proposal,  the  Government  shall  have  the 
right  to  use  the  information  as  provided 
in  the  contract,  and  (ii)  if  the  same 
information  is  obtained  from  another 
source  without  restriction  it  may  be 
used  without  restriction. 

(2)  If  a  request  underlbe  Ftsedani  of 
Information  Act  seeks  accsavfo 
information  in  a  propaeal  identified  as 
trade  secret  information  orconAiential 
commercial  and  financial  information, 
full  consideration  will  be  given  to  an 
offeror's  view  that  the  information 
constitutes  trade  secrets  or  confidential 
commercial  of  financial  information. 
The  offeror  will  also  be  promptly 
notified  of  the  request  and  given  an 
opportunity  to  provide  addtional 
evidence  and  argument  in  support  of  its 
position,  unless  administratively 
infeasible  to  do  so.  If  it  is  determined 
that  information  claimed  by  the  offeror 
to  be  trade  secret  information  or 
confidential  commercial  of  financial 
information  is  not  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  the  offeror  will  be 
notified  of  this  determination  prior  to 
disclosure  of  the  information. 

(e)  Failure  to  mark.  The  Government 
assumes  no  liability  for  the  disclosure  or 
use  of  information  contained  in  a 
proposal  if  not  marked  in  accordance 
with  paragraph  (c)  of  this  section. 
Failure  of  an  offeror  to  maril  infanaBtion 
contained  in  a  proposal  as  trade  secret 
information  or  confidential  commercial 
and  Hnancial  information  will  be  treated 
by  the  Government  as  evidence  that  the 
information  is  not  exempt  frt>m 
disclosure  under  the  Freedom  of 
Information  Act,  absent  a  showing  that 
the  failure  to  mark  was  due  to  unusual 
or  extenuating  circumstances,  such  as  a 
showing  that  the  offeror  had  intended  to 
mark,  but  that  markings  were  omitted 
from  the  offeror's  proposal  due  to 
clerical  error. 

(f)  Solicitation  provision.  The 
following  provision  will  be  included  in 
all  sohcitations  which  are  likly  to  result 


in  a  negotiated  contract  excee^Kng 
$10,000: 

Use  and  Disdosura  of  Proposal  hrfomutlon 

(a)  Definitions.  For  the  purposes  of  this 
provision  and  the  Freedom  of  Information 
Act  (5  U.S.C  552).  the  following  tenns  thai) 
have  the  meaning  set  forth  below: 

(1)  "Trade  Secret"  means  an  unpatented, 
secret,  conunercially  valuable  plan, 
appliance,  formula,  or  process,  which  is  used 
for  the  making,  preparing,  compounding, 
treating  or  processing  of  articles  or  materials 
which  are  trade  commodities. 

(2)  "Confidential  commercial  or  financial 
information"  means  any  business  information 
(other  than  trade  secrets)  which  is  exempt 
from  the  mandatory  disclosure  requirement 
of  the  Freedom  of  Information  Act.  5  U.S.C. 
552.  Exemptions  from  mandatory  disclosure 
which  may  be  applicable  to  business 
information  contained  in  proposals  include 
exemption  (4),  which  covers  "commercial  and 
financial  information  obtained  from  a  person 
and  privileged  or  confidential,"  and 
exemption  (9).  which  covers  "geological  and 
geophysical  information,  including  maps, 
concerning  wells." 

(b)  If  the  offeror,  or  its  subcontractor(s), 
believes  that  the  proposal  contains  trade 
secrets  or  confidential  commercial  or 
financial  information  exempt  from  disclosure 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552),  the  cover  page  of  each  copy  of 
the  proposal  shall  be  marked  with  the 
following  legend: 

The  information  specifically  identified  on 

pages of  this  proposal  constitules 

trade  secrets  or  confidential  commercial  and 
financial  information  which  the  offeror 
l>elieve8  to  be  exempt  from  disclosure  under 
the  Freedom  of  Information  Act.  The  offeror 
requests  tht  this  information  not  be  disclosed 
to  the  public,  except  as  may  l>e  required  by 
law.  The  offeror  also  requests  that  this 
information  not  be  used  in  whole  or  part  by 
the  Government  for  any  purpose  other  than  to 
evaluate  the  proposal  except  that  if  a 
contract  is  awarded  to  the  offeror  as  ■  result 
of  or  in  connection  with  the  submission  of  the 
proposal,  the  Government  shall  have  the  right 
to  use  the  information  to  the  extent  provided 
in  the  contract. 

(c)  The  offeror  shall  also  specifically 
identify  trade  secret  information  and 
confidential  commercial  and  financial 
information  on  the  pages  of  the  proposal  on 
which  it  appears  and  shall  mark  each  such 
page  with  the  following  legend: 

This  page  contains  trade  secrets  or 
confidential  commerical  and  financial 
information  which  the  offeror  believes  tor  be 
exempt  from  disclosure  under  the  Freedom  of 
Information  Act  and  which  is  subject  to  the 
legend  contained  on  the  cover  page  of  this 
proposal. 

(d)  Information  in  a  proposal  identified  by 
an  offeror  as  trade  secret  information  or 
confidential  commercial  and  financial 
information  shall  be  used  by  the  Government 
only  for  the  purpose  of  evaluating  the 
proposal  except  that  (i)  if  a  contract  is 
awarded  to  the  offeror  as  a  result  of  or  in 
connection  with  submission  of  the  proposal, 
the  Government  shall  have  the  right  to  use 
the  information  as  provided  in  the  contract. 


and  {ii)  if  the  saine  information  is  obtained 
from  another  soorca  without  restrfctioa  tt 
may  be  used  without  restriction. 

(e)  If  a  request  under  the  Freedom  of 
Information  Act  seeks  access  to  information 
in  a  proposal  identified  as  trade  secret 
information  or  confidential  commercial  and 
financial  information,  full  consideration  will 
l>e  given  to  the  offeror's  view  that  the 
information  constitutes  trade  secrets  or 
confidential  commercial  or  financial 
information.  The  offeror  will  also  be  promptly 
notified  of  the  request  and  given  an 
opportunity  to  provide  additional  evidence 
and  argument  is  support  of  its  position, 
unless  administratively  unfeasible  to  do  so.  If 
it  is  determined  that  information  claimed  by 
the  offeror  to  l>e  trade  secret  information  or 
confidential  commercial  or  financial 
information  is  not  exempt  from  disclosure 
under  the  Freedom  of  Information  Act,  the 
offeror  will  be  notified  of  this  determination 
prior  to  disclosure  of  the  information. 

(f)  The  Government  assiunes  no  liability  for 
the  disclosure  or  use  of  information 
contained  in  a  proposal  if  not  marked  in 
accordance  with  paragraphs  (b)  and  (c)  of 
this  provision.  Failure  of  an  offeror  to  mark 
information  contained  in  a  proposal  as  trade 
secret  information  or  confidential  commercial 
or  financial  information  will  be  treated  by  the 
Government  as  evidence  that  the  information 
is  not  exempt  from  disclosure  under  the 
Freedom  of  Information  Act,  absent  a 
showing  that  the  failure  to  mark  was  due  to 
unusal  or  extenuating  circumstances,  such  as 
a  showing  that  the  offeror  had  intended  to 
mark,  but  that  markings  were  omitted  from 
the  offeror's  proposal  due  to  clerical  error. 

(g)  Unsolicited  proposals.  Offerors 
submitting  unsolicited  proposals  which 
they  believe  contain  trade  secrets  or 
confidential  commercial  or  financial 
information  shall  comply  with  the 
requirements  of  §  1-4.913  of  this  title. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 
IDocket  No.  19142] 

Children's  Television  Programing  and 
Advertising  Practices;  Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  correction. 

summary:  In  paragraph  56  of  the  Notice 
of  Proposed  Rule  Making  concerning 
Children's  Television  Programming  and 
Advertising  Practices,  Docket  No.  19142, 
45  FR  1981,  January  9, 1980  the  date  for 
filing  reply  comments  should  specify 
August  1, 1980. 

DATES:  Comments  must  be  received  on 
or  before  June  2, 1980  and  Reply 
Comments  must  be  received  on  or 
before  August  1, 1980. 
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ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  niRTNER  INFORMATION  CONTACT: 

Susan  Greene.  Broadcast  Bureau,  (202) 

653-6578. 

SUPPLEMENTARY  INFORMATION: 

Errata 

Released:  April  21, 1980. 

1.  In  Paragraph  56  of  the 
Commission's  Notice  of  Proposed  Rule 
Making.  FCC  79-851,  75  F.C.C.  2d  138 
(released  December  28. 1979),  (45  FR 
1976  and  1981,  January  9. 1980)  the  date 
for  submission  of  raply  comments  was 
stated  as  August  1. 1981.  The  Notice 
Should  state  that  reply  comments  are 
due  on  or  before  August  1, 1980. 

Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary. 

|FR  Doa  80-12644  Filed  4-23-aft  8:45  dm) 
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47  CFR  Part  81 

[PR  Docket  No.  60-145;  FCC  80-193] 

Relieving  PubHc  Coast  Stations 
Operating  In  ttie  2  MHz  Band  From 
Monitoring  and  Logging  Calls  on  the 
Distress  Frequency  2182  kHz 

agency:  Federal  Commtmications 

Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes 
amendment  of  Part  81  of  the  FCC  rules 
to  relieve  public  coast  stations  operating 
in  the  2  MHz  band  fit}m  monitoring  and 
logging  calls  on  the  distress  frequency 
2182  kHz.  The  Coast  Guard  provides 
adequate  safety  coverage  in  the  2  MHz 
band  and  has  suggested  this  change. 
Public  coast  station  operations  were 
found  to  be  inefficient  and  duplicative. 
The  proposed  rules  will  consolidate 
responsibility  for  safety  service  in  the  2 
MHz  band  with  the  Coast  Guard. 
DATES:  Comments  must  be  received  on 
or  before  June  30, 1980  and  Reply 
Comments  must  be  received  on  or 
before  July  15, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C,  20554. 
for  further  information  contact: 
John  C.  K.  Hays,  Private  Radio  Bureau, 
(202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Proposed  Rule  Making 

Addpied:  April  9, 1980. 
Released:  April  23,  igsa 

By  the  Commission:  Commissioner 
Lee  absent. 


1.  By  this  Notice,  the  Commission 
proposes  to  relieve  those  public  coast 
stations  o^ering  2  MHz  (medium 
frequency]  radiotelephony  service  from 
the  requirement  to  maintain  a  watch  on 
the  distress,  safety  and  calling 
fi-equency  2182  kHz  and  to  log  in  detail 
any  distress  calls  made  or  received  on 
that  frequency. 

2.  At  present  the  maritime  safety 
system  involves  a  watch  by  public  coast 
stations  on  the  distress,  safety  and 
calling  frequencies.  All  marine  radio 
telephone  imits  in  the  MF  band  are 
equipped  with  the  distress  fi-equency 
2182  kHz.  However,  under  the  mandate 
of  Title  14  of  the  U.S.  Code,  the  U.S. 
Coast  Guard  has  developed  a 
comprehensive  program  to  provide 
safety  services  to  the  maritime 
community.  The  Coast  Guard  is  much 
better  equipped  to  shoulder  this 
responsibility.  The  Coast  Guard  writes 
in  its  comments  on  the  Notice  of  Inquiry 
into  High  Seas  Public  Coast  Station 
Operations,  Services  and  Industry 
(General  Docket  No.  79-189,  released 
August  2, 1979): 

"(The  Coast  Guard)  has  a  singular 
advantage  over  public  coast  stations  in 
dealing  with  distress  and  safety  because 
it  has  facilities  and  personnel  dedicated 
primarily  to  that  purpose,  whereas  the 
public  coast  station,  from  practical  and 
economic  necessity,  must  concentrate 
its  efforts  on  the  handling  of  its  regular 
traffic.  Because  of  this  focalization  the 
Coast  Guard  can  keep  up  with  and  does 
employ  the  latest  developments  and 
advances  in  equipment  in  its  safety  and 
distress  telecommunications  system." 
(Comments,  filed  September  10, 1979, 
paragraph  2.7) 

3.  As  a  result  of  its  study  on  maritime 
safety  systems,  the  Commission  stated 
in  its  Report  to  Congress,  on  Public 
Coast  Station  Operations  that  "with  the 
possible  exception  of  the  500  kHz  safety 
watch  by  radiotelegraph  stations  during 
the  silent  periods,  these  watches  are  an 
unwarranted  amd  unnecessary  burden 
on  the  coast  stations."  The  Commission 
noted  that  the  2182  kHz  safety  watch 
has  been  waived  by  the  Commission  for 
about  50%  of  the  public  coast  radio 
stations.  Furthermore,  the  vast  majority 
of  the  Coast  Guard's  search  and  rescue 
(SAR)  cases  were  picked  up  by  Coast 
Guard  monitoring  and  only  a. few  by 
commercial  coast  stations.*  For  these 
reasons,  we  are  now  proposing  to 
eliminate  the  public  coast  station  watch 
on  2182  kHz. 


'  For  example,  in  1978,  of  the  8.5.883  SAR  iMsea 
hnndled  by  the  Coast  Guard,  85.829  were  picked  up 
by  the  Coast  Guard  and  only  54  by  public  coast 
stations.  These  figures  include  distress  calls  on  all 
maritime  bands.  Report  to  Congress,  p.  17. 


4.  Because  2182  kHz  is  also  a  calling 
frequency,  most  public  coast  stations 
will  continue  to  monitor  the  frequency 
much  of  the  time.  Also,  we  are  not 
proposing  repeal  of  the  rule  section  that 
requires  public  coast  stations  to 
maintain  a  capability  to  transmit  and 
receive  on  2182  kHz.  Our  proposed  rule 
makes  clear  that  public  coast  stations 
will  be  required  to  help  the  Coast  Guard 
with  distress  communications  when  the 
Coast  Guard  requests  assistance. 

5.  As  part  of  their  watch 
responsibiUties,  public  coast  stations  are 
required  by  our  rules  to  maintain  a 
detailed  account  of  the  watch  as  well  as 
any  distress  calls  that  are  heard.  In  its 
comments  on  the  Public  Coast  Station 
Inquiry,  AT&T  wrote: 

Current  radio  regulations  require  that 
a  radiotelephone  log  be  kept  with  the 
complete  text,  if  possible,  of  all  distress, 
urgency,  or  safety  communications 
(Section  81.314  (a)(5]].  Compliance  with 
this  requirement  mandates  the  complete 
attention  of  a  radio  operator  at  the  coast 
station  and  can  affect  the  quality  of 
service  to  other  vessels  not  involved  in 
the  emergency  situation.  Once  this 
traffic  is  handed  off  to  the  USCG,  a 
recording  device  is  utilized  by  the  USCG 
to  log  all  signals  on  the  frequency.  Any 
continued  manual  logging  effort  by  the 
coast  station  is  not  only  duplicative,  but 
is  clearly  not  as  accurate  as  the 
recording  performed  by  the  USCG. 
AT&T  recommends  that  the  coast 
stations  be  relieved  of  the  requirement 
to  log  once  traffic  is  turned  over  to  the 
USCG. 

6.  We  agree  and  we  are  proposing  to 
relieve  stations  operating  in  the  2  MHz 
band  fi-om  the  responsibility  to  log  the 
watch  and  detailed  distress 
communications. 

7.  The  recommendations  in  the  Report 
to  Congress  on  Public  Coast  Operations 
included  watches  maintained  by  VHF 
stations  as  well  as  MF  stations.  Because 
of  the  shorter  range  of  VHF 
transmissions.  Coast  Guard  coverage  of 
our  coasts  and  waterways  at  this  level 
is  more  problematical.  The  watch  on 
156,8  MHz  is  the  subject  of  a  related 
rulemaking  proceeding  in  PR  Docket  No. 
79-68  and  will  be  decided  in  that 
proceeding.  We  have  been  in 
communication  with  the  Coast  Guard  on 
the  scope  and  timing  of  Coast  Guard 
assumption  of  responsibility  for  VHF 
distress  coverage.  We  anticipate  further 
action  in  the  near  future. 

8.  The  proposed  amendments  to  the 
rules  as  set  forth  in  the  Appendix  are 
issued  pursuant  to  the  authority 
contained  in  Sections  4(i)  and  303(b)  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended. 
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9.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the 
Commission's  rules,  interested  persons 
may  Hie  comments  on  or  before  June  30. 
1980.  and  reply  comments  on  or  before 
July  15, 1980.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
fmal  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  sOch 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Conimission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

10.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
rules,  an  original  and  5  copies  of  all 
statements,  briefs  or  comments  filed 
shall  be  furnished  to  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

11.  Regarding  questions  on  matters 
covered  in  this  document  contact  John 
C.  K.  Hays,  Telephone  (202)  632-7175. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICE  AND  ALASKA 
PUBLIC-FIXED  STATIONS 

1.  Section  81.191(b)  is  amended  to 
read  as  follows,  and  paragraph  (c)  (1) 
and  (2)  are  deleted,  and  (c)  (3)  is 
redesignated  (c). 

S  SI.ISI    Radiotelephoiw  watct«  by  coast 
stations. 

(a)  •  •  * 

(b)  (1)  As  an  alternative  to  keeping 
watch  on  (or  monitoring)  a  working 
frequency  in  the  band  1605  -  3500  kHz 
as  prescribed  by  paragraph  (a)  of  this 
section,  a  pubHc  coast  station  may,  in 
the  discretion  of  the  station  licensee, 
keep  watch  on  2182  kHz. 

(2)  Except  for  messages  of  distress, 
urgency  or  vital  navigational  warnings 
coast  stations  shall  not  transmit  on  2182 
kHz  during  the  silence  periods  x  h:00  -  x 
h:03  and  x  h:30  -  x  h:33  Greenwich  mean 
time. 

(3)  Public  coast  stations  licensed  in 
the  band  1605  -  3500  kHz  shall  provide 


assistance  for  distress  communications 
when  requested  by  the  Coast  Guard. 

•        *        *        •        • 

2.  Section  81.314(a)(4)  and  (5)  are 
amended  to  read  as  follows: 

§81.314    Station  records, 
(a)  •  •  • 

(4)  With  respect  to  public  coast 
stations  which,  by  reasons  of  the 
provisions  of  Subpart  G  of  this  part,  are 
required  to  maintain  a  watch  on  the 
frequency  156.8  MHz,  entries  shall  be 
made  showing  each  time  this  watch  is 
begun,  suspended,  or  concluded;  without 
any  requirement  however,  of  making 
such  entries  during  interruption  of  this 
watch  as  may  be  necessary  during  the 
hours  of  service  for  calling,  answering, 
and  exchanging  operating  signals  and 
safety  communications  on  this' 
frequency.  These  entries  shall  be  made 
by  the  licensed  operator{s)  on  duty  who 
is  (are)  designated  and  authorized  by 
the  station  licensee  to  do  so;  the  name 
and  signature  of  the  operator(s)  making 
these  entries  and  the  operator(s)  who 
actually  maintains  such  watch  shall 
appear  in  the  log  and  shall  be  properly 
related  to  each  particular  entry  for  this 
purpose. 

(5)  All  radiotelephone  distress, 
urgency  or  safety  signals  and 
communications  made  or  intercepted  on 
156.8  MHz;  the  complete  text  if  possible 
of  such  communications:  and  any 
information  which  may  appear  to  be  of 
importance  to  safety  of  life  or  property 
shall  be  entered,  together  with  the  time 
of  such  observations  or  occurrence. 
identiFication  of  the  radio-channel(s)  on 
which  such  signals  or  messages  were 
transmitted  or  received,  and  the  position 
of  any  ship,  or  other  mobile  unit  in  need 
of  assistance,  if  this  can  be  determined. 
These  entries  shall  be  made  by  the 
licensed  operator(s)  on  duty  who  is  (are) 
designated  and  authorized  by  the 
station  licensee  to  do  so;  the  name  and 
signature  of  the  operator(s)  making 
these  entries  shall  appear  in  the  log  and 
shall  be  properly  related  to  each 
particular  entry  of  this  category. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 

(Ek  Parte  No.  311  (SuIhNo.  4)] 

Review  of  the  Motor  Carrier  Fuel 
Surcharge  Program 

agency:  Interstate  Commerce 
Commission. 


ACTION:  Notice  of  fuel  surcharge 
conferences. 

SUMMARY:  In  a  notice  of  proposed 
rulemaking  in  this  proceeding,  served 
April  11. 1980. 45  FR  26399.  April  18. 
1980,  the  Commission  asked  for 
comments  on  several  proposed 
alternatives  to  the  present  revenue- 
based  fuel  surcharge  program.  In 
addition,  we  noted  our  intent  to  hold 
several  open  meetings  at  various  points 
throughout  the  country  at  which 
interested  persons,  especially  owner- 
operators,  could  make  their  positions 
known.  This  notice  is  to  announce  the 
dates,  places,  addresses,  and  times  for 
these  meetings. 

DATES:  Meetings  will  be  held  on  May  2. 
1980,  May  3. 1980.  and  May  4. 1980.  See 
"Supplementary  Information"  below. 
ADDRESSES:  Meetings  will  be  held  in 
Kansas  City.  MO.,  Denver,  CO., 
Pittsburgh,  PA.,  Birmingham,  AL,  New 
Brunswick,  NJ.,  and  Los  Angeles,  CA. 
See  "Supplementary  Information" 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Gaillard  (202)  275-7597. 
SUPPLEMENTARY  INFORMATION:  The 

meetings  will  be  held  on  the  dates  and 
at  the  locations  below: 

Friday.  May  2,  1980 

KANSAS  CITY.  MO. 

Location:  Stadium  Inn/Best  Western  Motel 

U.S.  40  East  of  1-435 
Time:  1.00-4:00  p.m. 

Saturday,  May  3.  1980 

DENVER.  CO. 

Location:  Denver  Federal  Center  6th  & 

Kipling.  Bldg.  56 
Time:  12:00  noon-3:00  p.m. 

PITTSBURGH.  PA. 

Location:  Howard  Johnson  Motor  Inn 

Monroeville.  PA  (PA  Turnpike  Exit  *6) 
Time:  12:00  noon-3:00  p.m. 

BIRMINGHAM.  AL 

Location:  Birmingham  Municipal  Auditorium 

1930  8th  Avenue 
Time:  12:00  noon-3iX)  p.m. 

Sunday.  May  4,  1980 

NEW  BRUNSWICK.  NJ. 

Location:  Rutgers  University  Records'  Hall  N) 

Turnpike  Exit  «9  (Rt.  18  West)  to  Rutgers 

Univ.  campus 
Time:  12:00  noon-3:00  p.m. 
LOS  ANGELES.  CA. 
Location:  LA.  Convention  Center,  1201  S. 

Figuera 
Time:  12:00  noon-3:00  p.m. 

At  each  meeting,  the  Commission  staff 
will  present  and  discuss  each  of  the  four 
proposed  options  to  the  present  system. 
It  is  contemplated  that  this  presentation 
will  take  approximately  one-half  hour  of 
the  allotted  time.  During  the  rest  of  the 
meeting,  the  floor  will  be  open  to 
comments  and  statements  by  all 


interested  parties.  Although  these 
meetings  are  being  held  mainly  for  the 
beneHt  of  owner-operators,  all  parties 
are  invited  to  participate. 

The  statements  at  these  meetings  will  .. 
be  transcribed  and  made  part  of  the 
record  of  this  proceeding.  In  addition,, 
questionnaires  will  be  distributed  at 
these  meetings  to  elicit  comments  on  the 
various  options.  These  questionnaires 
will  also  be  made  part  of  the  record.  It  is 
noted  that  the  answering  of  a 
questiohnaire  at  these  meetings  does  not 
displace  the  right  of  any  party  to  file  a 
formal  comment  with  the  Commission 
during  the  30-day  period  noted  in  the 
notice  of  proposed  rulemaking. 

Authotity:  48  U.S.C.  10321;  5  U.S.C.  553. 
By  the  Commission,  Chairman  Gaskins. 
Agatha  L  Meigenovich, 

Secretary. 

|FR  Doc.  80-12612  riIed-4-23-aD:  8:45  an) 
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Federal  Re^er  - 
VoL  45.  No.  n 
Thursday.  April  24.  1980 


Hiis  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agerx^ 
decisions  and  mbngs,  delegations  of 
authority,  filing  of  petitK>ns  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

U.S.  Borax  Operating  Plan  for  Quartz 
HW  Drilling  Operatiorts,  Ketchiltan. 
Alaaka,  Tongasa  National  Forest, 
Ketchikan  Area;  Decision  Notice  and 
Finding  of  No  Significant  Impact 

Based  upon  the  analysis  and 
evaluation  described  in  the 
environmental  assessment,  it  is  my 
decision  to  adopt  alternative  2  for 
protection  and  management  of  surface 
resources  of  the  National  Forest 
resulting  from  U.S.  Borax  exploratory 
work  and  assessment  proposed  in  their 
operating  plan  for  1980.  No  other  actions 
will  be  authorized  without  additional 
environmental  analysis. 

Alternative  2  with  speciHed  mitigation 
measures  limits  exploratory  work  to 
valid  claims  only,  provides  the  best 
protection  of  the  resources,  and  is 
considered  to  be  the  most 
environmentally  preferable  alternative. 

I  have  determined  through 
environmental  analysis  that  this  is  not  a 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment;  therefore,  an 
environmental  impact  statement  is  not 
needed.  This  determination  was  made 
considering  the  following  factors:  (a) 
there  will  be  no  irreversible  or 
irretrievable  commitments  or  loss  of 
resources:  (b)  the  operations  will  have 
only  the  slightest  effect  on  resources,  (c) 
since  no  new  actions  are  proposed,  no 
cumulative  impacts  are  envisioned  from 
the  operations,  and  (d)  no  threatened  or 
endangered  plants  or  animals  are  within 
the  affected  area. 

The  authorized  operating  plan  will 
continue  to  maintain  wilderness  quality 
and  is  in  conformance  with  the  goals, 
objectives,  and  other  management 
direction  of  the  Southeast  Alaska  Area 
Guide,  the  Tongass  Land  Management 
nan.  and  Misty  Fiords  National 


Monument  Proclamation. 
Implementation  will  take  place 
immediately.  This  decision  is  subject  to 
administrative  review  (appeal)  pursuant 
to  36  CFR  211.19. 
Jolin  W.  Ruopp, 

Recreation  and  Lands  Program  Manager. 
April  16, 1980. 

(FR  Doc  ai>-12S2S  FlUd  4-23-m  S:45  unj 
BMJJNQ  coot  S410-11-II 


CIVIL  AERONAUTICS  BOARD 

[Ordw  80-4-117;  Dodceta  36317  and  36797] 

Reeve  Aleutian  Airways,  Inc.;  Petition 
for  a  Fuel  Surcttarge  Applicat>le  to  ttie 
Carriage  of  Mail;  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  15th  day  of  April,  1980. 

By  this  Order  the  Board  proposes  to 
amend  Order  78-0-113,  September  27, 
1978.  so  as  to  provide  for  a  surcharge  to 
cover  increased  fuel  costs. 

On  August  8, 1979,  Reeve  Aleutian 
Airways,  Inc.  filed  a  petition  requesting 
that,  purusant  to  Section  406  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  the  Board  approve  and 
establish  a  fuel  surcharge  of  9.8  cents 
per  linehaul  mail  ton-mile  effective 
August  11, 1979,  applicable  to  mail 
transported  by  Reeve  in  its  intra-Alaska 
service.  The  carrier's  petition  describes 
the  substantial  increases  in  fuel  prices 
which  have  occured  since  final  service 
mail  rates  were  established  based  on 
year  ended  March  31, 1978  cost  data.  On 
August  22. 1979,  the  United  States  Postal 
Service  requested  and  was  granted  an 
extension  of  time  to  September  29, 1979. 
in 'which  to  file  answers  to  Reeve's 
petition.  The  Postal  Service  filed  its 
answer  on  September  28. 1979, 
proposing  a  mutually  agreed  upon  fuel 
surcharge  of  8.5  cents  per  linehaul  ton- 
mile  and  0.3  cents  per  pound  originated, 
resulting  in  an  overall  surcharge  equal 
to  9.1  cents  per  mail  ton-mail. 

Subsequently,  on  October  5, 1979, 
Reeve  filed  a  petition  requesting  the 
approval  and  establishment  of  a  fuel 
surcharge  applicable  to  mail  transported 
in  its  intra-Alaska  service  of  9.6  cents 
per  ton-mile  and  0.4  cents  per  poimd 
originated  to  become  effective  on  and 
after  October  6, 1879.  citing  still  further 
fuel  price  increases  experienced  during 
August  and  September  1979.  The  Postal 
Service  filed  its  answer  on  November  8, 


1979,  proposing  a  mutually  agreed  upon 
fuel  surcharge  of  10.2  cents  per  linehaul 
ton-mile  and  0.4  cents  per  pound 
originated. 

Our  review  of  the  data  submitted  by 
Reeve  in  its  petitions,  the  Postal  Service 
in  its  answers  and  fuel  data  contained  in 
CAB  Form  41  reports  indicates  that  a 
fuel  surcharge  should  be  added  to 
Reeve's  ]R«sent  service  mail  rates.  We 
tentatively  find  that  the  rates  proposed 
by  the  Postal  Service  fell  within  the 
zone  of  reasonableness  and  constitute 
fair  and  reasonable  rates  for  Reeve's 
intra-Alaska  mail  services.  While  we 
believe  that,  in  general,  the  methodology 
used  by  the  Postal  Service  to  determine 
the  surcharges  has  merit,  we  would  note 
that  the  calculation  of  the  surcharge  is 
based  on  a  revenue  ton-mile 
methodology  that  we  do  not  favor.  As 
we  stated  in  Order  80-3-160,  March  25, 

1980,  we  prefer  a  different  methodology 
under  which  fuel  cost  adjustments  are 
calculated  on  the  basis  of  the  change  in 
prices  per  gallon.  However,  consistent 
with  past  policy,  we  have  given  weight 
to  the  fact  that  both  parties  have  agreed 
upon  the  fuel  surcharges  and  that  Reeve 
is  not  a  subsidized  carrier,  and  we  can 
find  no  basis  to  declare  the  rates 
unreasonable. 

In  reaching  this  conclusion,  we  have 
confined  our  determinations  to  the 
peculiar  facts  of  this  case  and  do  not 
necessarily  accept  and/ or  agree  with 
the  methodology  used  by  the  Postal 
Service  in  arriving  at  these  rates,  nor  do 
we  intend  that  our  determination  in  this 
instance  be  construed  as  a  precedent  for 
use  of  a  different  methodology.  Based  on 
mail  volimies  for  the  year  ended  March 
31, 1978.  the  proposed  fuel  surcharges 
will  result  in  an  annual  increase  in 
Reeve's  mail  revenues  of  approximately 
$228,000  or  about  7.7  percent. 

On  the  basis  of  the  foregoing,  the 
Board  tentatively  finds  and  concludes 
that  the  fair  and  reasonable  rates  of 
compensation  to  be  paid  in  their  entirety 
by  the  Postmaster  General  to  Reeve 
AJeutian  Airways,  Inc.  for  the 
transportation  of  mail  by  aircraft  over 
its  intra-Alaska  routes,  the  facilities 
used  and  useful  therefor,  and  the 
services  connected  therewith,  are  the 
rates  specified  in  Order  78-9-113. 
September  27, 1978,  plus:  (1)  a  fuel 
surcharge  of  8.5  cents  per  linehaul  ton- 
mile  and  0.3  cents  per  pound  originated 
to  be  effective  August  11  through 
October  5, 1979;  and  (2)  a  fuel  surcharge 


of  10.2  cents  per  linehaul  ton-mile  and 
0.4  cents  per  pound  originated  effective 
on  and  after  October  6. 1979. 

Accordingly,  pursuant  to  the  Federal 
AviaticMi  Act  of  1958.  as  amended, 
particukrly  Sections  204(a)  and  406,  and 
the  Board's  Procedural  Regulations 
promul|ated  in  14  CFR.  Part  302. 

1.  We  direct  all  interested  persons, 
particularly  Reeve  Aleutian  Airways, 
Inc.  and  the  Postmaster  General,  to 
show  cause  why  the  Board  should  not 
adopt  tbe  foregoing  findings  and 
conclusions,  and  fix.  determine  and 
publish  those  rates  to  be  effective  as 
specified  above. 

2.  We  direct  all  interested  persons 
having  objections  to  the  rates  or  to  the 
tentative  findings  and  conclusions 
proposed  here  to  file  with  the  Board  a 
notice  of  objection  within  ten  (10)  days 
after  the  date  of  service  of  this  order, 
and,  if  notice  is  filed,  to  file  a  written 
answer  and  any  supporting  docimients 
within  30  days  after  service  of  this 
order. 

3.  If  no  notice  is  filed,  or,  if  after 
notice,  Ho  answer  is  filed  within  the 
designated  time,  or  if  an  answer  timely 
filed  raises  no  material  issue  of  fact,  we 
will  deem  all  further  procedural  steps 
waived  and  we  may  enter  an  order 
incorporating  the  tentative  findings  and 
conclusions  set  forth  here  and  fixing  the 
final  rates  set  forth  .in  the  attached    ^ 
Appendix  A;*  and 

4.  We  shall  serve  this  order  on  the 
Postmaster  General  and  Reeve  Aleutian 
Airways,  Inc. 

We  shall  publish  this  order  in  the 
Federal  Renter. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor. 

Secretaiy. 

[FR  Docl2BS4  Filed  4-23-80: 8:45  wn| 
BUXma  CODE  S320.41-4I 


(Docket  32660  Agreement  CAB  28155  R-1 
through  R-8,  Agreeinent  CAB  28163  R-8 
through  R-10,  R-12,  R-21.  and  R-22;  Order 
80-4-1 1#] 

Traffic  Conferences  of  tlie 
International  Air  Transport 
Association;  Agreements  Relating  to 
Construction  Rules  for  Passenger 
Fares 

Issued  under  delegated  authority  April  15, 
1980. 

Agreements  among  various  member 
air  carriers  of  the  International  Air 
Transport  Association  (lATA)  have 
been  filed  with  the  Board  pursuant  to 
section  412(a)  of  the  Federal  Aviation 
Act  of  1958  (the  Act)  and  Part  261  of  the 
Board's  Economic  Regulations.  Intended 


for  effectiveness  fit)m  April  1, 1980, 
through -March  31, 1981,  the  agreements 
were  adopted  at  the  Composite 
Meetings  of  the  Passenger  Tariff 
Coordinating  Conferences  in  Cannes  in 
October  1979. 

Agreement  C.A.B.  28155  would 
substcmtially  restructure  the  LATA  rules 
and  procedures  for  constructing  through 
passenger  fares  in  all  areas  of  the  world 
except  TCI  (Western  Hemisphere).'  The 
above-captioned  portions  of  Agreement 
C.A.B.  28163  embody  further 
amendments  and  new  resolutions 
needed  to  fully  implement  the 
restructured  fare  construction  system. 
including  provisions  authorizing 
publication  of  a  new  ticketed  point 
mileage  manual  and  construction  of 
circle  trip  fares.  These  construction 
principles,  set  forth  primarily  in  LATA 
Resolution  014a  (Construction  Rule  for 
Passenger  Fares]  in  Agreement  C.A.B. 
26155,  R-1,  govern  the  computation  of 
fares  and  charges  for  complex 
itineraries  involving  stopovers, 
circuitous  routings,  excess  mileage, 
backhauls,  non-fiown  sectors,  and  other 
complicating  elements.  Neither  the 
present  nor  the  proposed  Resolution 
014a  is  a  model  of  clarity,*  but  the  new 
construction  rules  incorporate  several 
provisions  which  merit  particularly 
close  attention. 

First,  the  revised  Resolution  014a 
would  establish  a  new  "ticketed  point" 
principle  for  constructing  through  fares, 
along  with  the  "ticketed  point  mileage 
manual"  to  determine  maximum 
permissible  mileages  on  circuitous 
routings. 

'Ticketed  points",  as  defined  by 
lATA,  are: 

*  *  *  points  shown  in  the  "good  for 
passage"  section  of  the  passenger  ticket  plus 
any  other  point(s)  used  for  fare  construction 
and  shown  in  the  "fare  construction  box"  of 
the  passenger  ticket,  provided  that  two  flight 
numbers  or  two  carriers  such  as  for  an 


'  Appendix  A  is  filed  with  th«  origbuL 


'See  Order  79-4-172,  April  26. 1979  for  ■  full 
discussion  of  Agreement  C.A.B.  27764,  which 
revamped  LATA'i  TCl  fare  construction  rules  along 
somewhat  different  lines.  In  that  order,  we  deferred 
action  on  Agreement  C.A.B.  27764,  pending  receipt 
of  a  new  TCl  fare  agreement;  consequently,  the  new 
TCl  fare  construction  rules  do  not  apply  for  travel 
to/from  the  United  States. 

'In  some  cases  the  definitions  provided  in  the 
proposed  Resolution  014a  are  as  problematic  as  the 
rules.  It  is  not  clear,  for  example:  whether  Algeria. 
Morocco,  and  Tunisia  are  defined  as  part  of  Europe 
or  part  of  Africa;  how  "ticketed  point"  mileages  are 
to  l>e  computed  for  the  new  mileage  manual;  how 
the  "direct-route  fare"  differs  from  the  "through 
fare";  or  why  the  "direct  route"  should  be  defined 
as  the  shortest  all-year  route  operated  by  an  LATA 
carrier  in  l>oth  directions,  rather  than  the  shortest 
route  operated  by  any  carrier,  in  either  direction,  for 
any  portion  of  the  year. 


interchange  Sight  will  not  be  permitted  on 
one  flight  coupon.* 

Under  the  present  construction  rules, 
mileage  circuity  is  calculated  on  the 
basis  of  the  fli^t  itinerary;  e.g.,  in  the 
simplest  case,  if  a  passenger  travels 
from  New  York  to  Athens  on  a  carrier 
which  provides  indirect,  through-plane 
service  via  Amsterdam  and  Rome,  the 
mileage  for  purposes  of  fare  calculation 
would  be  the  sum  of  the  New  York- 
Amsterdam.  Amsterdam-Rome,  and 
Rome-Athens  sector  mileages  (although 
the  passenger  neither  stops  over  nor 
changes  planes  at  the  intermediate 
points).  'This  would  then  be  compared 
with  the  published  direct-route  New 
York-Athens  mileage,  to  determine  the 
appropriate  mileage  surcharge.  Under 
the  new  "ticketed  point"  construction 
rules,  however,  the  same  New  York- 
Athens  passenger,  on  the  same  through- 
plane  routing,  would  apparently  incur 
only  the  direct-route  New  York-Athens 
mileage,  since,  without  a  change  of  flight 
number  en  route.  New  York  and  Athens 
would  be  the  only  "ticketed  points" 
involved.  In  itself,  this  revision  would 
permit  carriers  to  ignore  intermediate 
points  and  eliminate  the  excess-mileage 
surcharge  on  an  indirect  through-plane 
routing,  and  would  thus  make  it  easier 
for  indirect  carriers  to  compete  with 
direct,  non-stop  carriers  in  such 
markets.  A  stopover,  a  change  of  carrier, 
or  even  a  change  of  flight  number  on  the 
same  carrier,  on  the  other  hand,  would 
presumably  be  reflected  on  the  ticket  in 
the  form  of  an  additional,  intermediate 
"ticketed  point",  to  be  included  in 
computing  the  total  mileage  and  the 
applicable  mileage  surcharge.* 

It  is  not  clear,  however,  that  carriers 
would  in  fact  treat  both  intra-  and  inter- 
line connections  as  "ticketed  points", 
that  the  "ticketed  point"  principle  would 
be  applied  equitably,  or,  more  generally. 


'Agreement  CAB.  28155,  R-1,  Resolution  014a, 
section  (l)(u). 

*  In  the  extreme  case,  for  a  traveler  who  changes 
flight  members  or  carriers  at  each  intermediate 
point  on  the  circuitous  routing,  each  change  would 
presumably  l>e  considered  a  "ticketed  point"  and 
the  mileage  would  therefore  be  summed  over  all  the 
individual  sectors,  just  as  it  is  under  the  present 
rules;  for  a  passenger  who  travels  the  same 
circuitous  routing  on  a  single  flight  number,  the  non- 
stop or  direct  route  mileage  would  apply. 

In  this  context  it  is  important  to  distinguish 
between  stopover  points,  where  the  passenger 
chooses  to  break  the  journey,  and  connecting  points 
(on-line  or  inter-line),  which  are  a  function  of  the 
carrier's  operations — involuntary  stops,  from  the 
passenger's  point  of  view.  A  revised  Resolution 
014a  which  was  truly  designed  to  benefit  passengers 
might  for  example,  count  only  stopovers  as 
"ticketed  points".  The  proposal  here,  however, 
would  continue  to  apply  surcharges  for  excess 
mileage  between  connecting  points  as  well  as 
stopovers;  only  intermediate  points  on  through- 
plane  service  could  be  excluded  from  the  mileage 
calculatioa 
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dut  application  of  the  priadpla  would 
rest  on  anything  other  tkaa  aa  aiUlBaijr 
interpretation  of  the  role  by  the  carrier 
or  agent  writing  the  ticket(s).  For 
example,  it  would  seem  tfuil  a 
connecting  point  included  in  the  routing, 
but  not  shown  in  the  "fare  coBstmction 
box"  on  the  ticket  itseU.  could  be 
excluded  as  a  "ticketed  point"  at  the 
carrier's  or  agent's  discretion.  If  this  is 
the  case,  it  would  be  a  simple  maiter  for 
a  carrier  to  ignore  excess  mileage 
between  on-line  nnnnarHng  points,  and 
assess  a  mileage  surcharge  only  when 
an  inter-line  coimectioB  is  invoJved. 

The  introduction  of  the  "ticketed 
point"  principle  would  also  apparently 
affect  ttie  division  of  prorates  among 
carriers  providing  interline  service,  by 
allowing  carries  to  saanipulate  both  the 
mileage  and  the  surchai^ges  on  the  fares 
used  as  a  base  for  the  prorate 
computation.  U.S.  cacriers.  Cor  example, 
now  experience  relatively  steep  prorate 
dilution  on  transatlantic  routes  as  a 
result  of  high  intra-European  connecting 
fares.  We  fail  to  see  bow  anfikcation  of 
the  "ticketed  point"  conc^  would  in 
any  way  produce  a  more  equitable 
division  of  prorates;  iadeed.  it  may  well 
exacerbate  the  problem.* 

Similary,  the  inclusion  of  fictitious 
construction  points,  more  distant  points 
(beyond  the  traveler's  destinatioBJ.  and 
higher  intermediate  fares  (backhaul 
routings)  in  the  new  "ticketed  point" 
construction  rules  would  seem  to  make 
the  proposed  system  even  more 
complex  unwieldy,  and  open  to 
manipulation.  Fare  calculations  (and 
subsequent  inter-cairier  prorates)  could 
vary  widely  depending  on  the  carrier's 
or  agent's  creativity  in  juggling  the 
fictitious  constructions,  more  distant 
points,  and  backhauls  included  as 
"ticketed  points".  The  effect  could  be 
profoundly  anti-competitive. 

We  have  long  held  that  indirect 
carriers  which  seek  to  participate  in  a 
given  market  should  be  free  to  do  so.  If  a 
carrier  wishes  to  compete  by  matching 
the  direct  carrier's  fares,  over  its  own 
more  costly  indirect  routing,  the  public 
clearly  stands  to  benefit  from  the 
improved,  competitive  service.  On  the 
whole,  however,  the  proposed  "ticketed 
point"  concept  would  appear  to  raise 
more  obstacles  to  competition  than  it 
removes.  Insofar  as  it  could  be  used  to 
prevent  or  hinder  competition  by 
indirect  carriers,  the  new  "ticketed 
point"  construction  principle  is  no 
improvement;  it  may  simply  bolster 
direct  carriers'  ability  to  protect  and 


exerdse  their  auMioploy  power  la  the 
madcati  dMgr  now  daBinalB. 

In  a  second  major  modificatioa.  die 
revised  Resolution  Q14a  would  reduce 
the  "free"  oifleagB  dronity  allowance  in 
a  number  of  international  markets.  The 
present  rules  stipulate  that  normal-fare 
travelen  may  make  multiple  stopovers 
between  (he  point  of  origin  and 
destiuatian  without  pa3ring  additional 
mileage  oiarges.  as  long  as  tfie  total 
(fistanoe  traveled  (die  sum  of  the 
sequenfisl  local  sector  mOeages)  is  not 
more  than  12B  peroeat  of  the  direct-route 
mileage.  Hie  revised  rales  would  reduce 
this  "maximum  permitted  ndleage"  to 
115  percent  ef  tte  direct-route  dtetance 
on  most  U.S.-Barope  routes,  among 
others.*  Apart  from  the  inequities 
inherent  in  a  rule  which  woidd  pennit  a 
Montresd-Bmtq»e  passenger  a  20  percent 
circuity  aHowaaoe  wfafle  Bmiting  a  New 
Yodc-Enrtqw  passen^  to  15  percent, 
the  general  efiect  of  the  revision  would 
be  ta  curtail  the  amount  of  "free" 
mileage  included  in  the  foH-eervice 
normaJ  fare  on  a  variety  of  international 
routes.  As  we  have  indicated  on  more 
than  one  occasion,  in  many  maikets 
travelers  who  need  simple,  point-to- 
point  transpmtetion  on  demand  still 
have  no  alternative  to  the  high,  full- 
service  normal  fare;  they  must  pay  the 
premium  lATA  fare,  priced  to  cover  a  20 
percent  "free"  circuity  allowance  and 
other  services  which  they  neither  need 
nor  use.  In  this  context,  an  equitable, 
across-the-board  reduction  in  the 
"maximum  permitted  mileage", 
accompanied  by  an  appropriate 
reduction  in  fare  levels,  would  be  a 
welcome  improvement  As  it  stands, 
however,  the  proposed  revision  fails  on 
both  counts:  it  is  neither  equitable  nor 
accompanied  by  a  proposal  for  lower 
fares. 

Third,  the  revised  fare  construction 
rules  would  also  eliminate  the  current 
proportionality  between  the  excess 
mileage  used  and  the  mileage 
surcheuges  assessed.  Resolution  014a 
now  stipulates  that  for  each  five  percent 
increment  in  mileage  beyond  the  initital 
"free"  20  percent  the  passenger  must 
pay  a  surcharge  of  five  percent  of  die 
direct-route  fare;  when  the  total  circuity 
exceeds  50  percent  of  the  published 
directHtrate  mileage,  the  sim:harge 
system  no  longer  applies  and  the  fare 
becomes  the  lowest  combination  of  the 
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wlfliin  Africa. 
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raise  die  level  af&a  •acchargee,  and  (2) 
app^  dH  oonAtnation  of  fte  sectm* 
fares  wdiaB  die  total  dvcoity  exceeds 
only  85  or  48  percent  rf  die  published 
direct-«MAe  «>n— g«  (La,  when  the 
circuity  is  3D  peecent  above  the  115  or 
120  percent  "maximum  perenitted 
mile^e"  in  each  BMulcat).*  Again,  die 
proposed  seviaioB  raises  quesdons  of 
equily,  ataoe  tnveleis  in  different 
markets  wauM  be  assessed  dlQerent 
surcbaifes  for  the  same  amount  of 
drcuitcHis  travel  (e.g.,  a  Montreal-Europe 
passenger  with  a  25  percent  total 
mileage  dtmrity  wotdd  pay  a  10  percent 
surchaise,  udme  a  New  Yoric-Earo|)e 
passenger  would  pay  15  percent).  In 
general,  die  incnase  in  die  levd  of  the 
mileage  sorcharges,  along  widi  the 
reduodoB  in  die  amount  of  total  excess 
mileage  attosved  before  the  fare  reverts 
to  die  sum  of  die  sector  fares,  would 
serve  to  make  circuitous  travel  more 
expensive  and  the  LATA  mileage-based 
fare  system  more  restrictive. 
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A  fourth  issue  raised  by  the  revised 
fare  construction  rules  involves  a  new 
restriction  on  indirect  travel.  Section  8 
of  Resolution  014a  now  prohibits  more 
than  one  arrival  or  departure  at  the 
point  of  origin  or  destination,  or  more 
than  one  stopover  at  any  single 
intermediate  point  on  a  through  one- 
way fare.  Section  8(b)  of  the  proposed 
Resolution  014s  would,  in  addition, 
prohibit  more  than  three  international 
arrivals  and  three  international 
departures  in  any  one  country  in  Europe, 
on  a  through  one-way  or  roundtrip  fare; 
if  a  passenger's  itinerary  requires  more 
than  three  arrivals  or  departures  in  the 
same  country,  a  completely  new  ticket 
would  have  to  be  issued  for  the 
remainder  of  die  journey. 'This 
represents  a  much  broader  restriction  on 
indirect  travel  than  anything  found  in 
the  present  fare  construction  rules.  For 
U.S.-originadng  passengera.  the 
proposed  section  8(b)  could  restilt  in 
sharply  higher  prices,  given  the  current 
directional  imbalance  in  fares.  As  a 
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comse^uence  of  exdiange  rate 
fluctuations  and  other  factors,  fares  to 
the  United  States  in  deutschemark. 
Swiss  francs,  and  other  European 
currencies  are  now  generally  quite  a  bit 
higher  than  equivalent  fares  from  the 
United  States  in  U.S.  dollare.  Under  the 
proposed  section  8(b).  it  would  appear 
that  after  a  U.S.  passenger's  third  stop 
anywhere  in  Germany,  for  example,  on 
a  roimdtrip  European  itinerary,  a  carrier 
could  lawfully  invalidate  the  remainder 
of  the  through  ticket  and  require  the 
traveler  to  purchase  a  new  German- 
originating  ticket — in  deutschemark — for 
the  rest  of  the  journey.  In  short,  it  would 
seem  that  U.S.-originating  passengers 
could  be  forced  to  pay  a  substantial 
premium  in  foreign  currency  simply  to 
get  home. 

We  are  equally  concerned  about  the 
proposed  extension  of  section  5  from  its 
present  limited  application  (travel 
within  Asia,  and  between  Europe  and 
Asia)  to  world-wide  applicability. 
Section  5  of  Resolution  014a  stipulates 
that  whenever  a  combination  of  local 
sector  fares  undercuts  the  through  fare 
between  intermediate  points  on  a  multi- 
stop  journey,  the  higher  through  fare 
shall  be  used.  We  addressed  this  issue 
in  detail  m  Order  72-10-1,  October  2. 
1972,  and  attached  a  condition  to  lATA 
Resolution  001  (Permanent  Effectiveness 
Resolution)  to  specify  that  no  lATA 
resolution  shall  prohibit  a  carrier  or 
agent  from  selling  a  combination  of  local 
sector  fares  which  imdercuts  the  through 
fare.  That  condition  remains  in  effect 
and  we  have  no  intention  of  allowing 
LATA  to  overcharge  passengers  on  a 
world-wide  basis  by  extending  the 
applicability  of  section  5  imder  the 
revised  fare  construction  rules. 

Finally,  the  proposed  Resolution  014a 
would  retain  a  rather  problematic 
provision  of  the  present  fare 
construction  rules,  viz..  proviso  5  of 
section  4(c),  which  stipulates  that  non- 
flown  mileage  (i.e.,  an  intermediate 
surface  sector  on  a  multi-stop 
international  trip)  must  be  included  in 
the  pasenger's  total  mileage  for  purposes 
of  fare  calculation  unless  the  carrier 
files  a  specific  notice  with  lATA  to 
exclude  the  surface  mileage  on  that 
particular  sector.  The  proposed  proviso 
5  would  specify  that  the  mileage  is  to  be 
calculated  "via  the  ticketed  pomt" 
rather  than  "via  the  applicable  operated 
route",  as  at  present  (and  would  provide 
for  a  new  "Attachment  D"  listing  the 
sectors  on  which  carriers  were  willing  to 
exclude  surface  mileage),  but  would 
otherwise  maintain  the  current 
requirement  that  passengers  be  charged 
for  both  air  and  surface  mileage.  We  did 
not  consider  this  provision  unduly 


burdensome  imder  the  present  fare 
construction  rules  (among  other  factors), 
relatively  few  travelers  would  incur 
mileage  surcharges  as  a  result  of  a 
surface  sector  imder  the  generous  20 
percent  "bee"  circuity  allowance  in  the 
current  Resolution  014a.' With  the 
proposed  reduction  in  the  "free"  mileage 
allowance  and  the  increase  in 
surcharges  for  excess  mileage,  however, 
continued  inclusion  of  surface  mileage 
in  fare  computations  under  the  new 
Resolution  014a  is  considerably  more 
troublesome.  Under  the  revised  fare 
construction  rules,  proviso  5  would 
subject  more  travelers  to  surcharges  for 
non-flown  mileage — and  to  higher 
surcharges  at  that. 

In  summary,  there  are  a  number  of 
provisions  in  the  proposed  Resolution 
014a  which  prompt  serious  reservations 
on  our  part.  The  most  fundamental 
issue,  of  course,  is  the  application  of  the 
"ticketed  point"  principle  itself  since  it 
is  not  clear  from  the  proposed 
agreement  just  how  the  new  "ticketed 
point"  construction  rules  would  work  in 
practice.  Our  preliminary  analysis 
indicates  that  the  revised  fare 
construction  rules  offer  little  or  no 
improvement  in  terms  of  carriers' 
freedom  to  compete  over  indirect 
routings,  and  litUe  or  no  benefit  to  the 
traveling  public  in  the  form  of  lower, 
point-to-point  fares  or  better  service  at 
present  fares.  On  the  contrary,  the 
proposed  rules  may  further  restrict 
competition  on  major  international 
routes,  and  would  subject  passengers  to 
markedly  higher  fares  for  reduced 
service  in  some  areas. 

Rather  than  disapprove  the 
agreements  out  of  hand,  however,  we 
believe  it  may  be  useful  to  defer  action 
on  Agreement  C.A.B.  28155  and  the 
related  resolution  in  Agreement  C.A.B. 
28163,  pending  further  information  from 
LATA.  It  is  clear  that  the  revised  fare 
construction  rules  are  designed  to 
increase  revenues  for  the  participating 
carriers;  we  invite  lATA  to  demonstrate 
how  the  proposal  would  serve  to  benefit 
the  public  or  enhance  competition  in 
international  markets,  and  merit  our 
approval.  Specifically,  we  invite  lATA 
and  all  other  interested  parties  to 
address  in  detail  each  of  the  issues 
raised  in  this  order  and  to  submit  a  full 
analysis,  with  pertinent  exhibits,  of  the 
actual  operation  of  the  "ticketed  point" 
fare  construction  rules  in  comparison 
with  present  rules,  for  both  on-line  and 
inter-line  service. 

Accordingly,  pursuant  to  sections  102, 
204(a),  and  412  of  tiie  Act: 


•See  Order*  79-9-126,  September  20. 1979;  77-7- 
83,  June  18. 1977;  and  77-2-42,  February  8, 1977. 


1.  We  defer  action  on  Agreements 
C.A.B.  28155,  R-1  Uirough  R-6,  and 
C.A.B.  28163,  R-8  dmii^  R-10,  R-12,  R- 
21  and  R-22; 

2.  We  request  the  International  Air 
Transport  Association  and  all  other 
interested  parties  to  supply  detailed 
responses  to  this  order,  with 
documentation  and  exhibits  as  outlined 
above,  within  60  calendar  days  after  the 
date  of  service  of  this  order; 

3.  Comments  and  replies  to 
submissions  received  pursuant  to 
paragraph  2  above  shall  be  submitted 
within  90  days  after  the  date  of  service 
of  this  order,  and 

4.  We  shall  serve  copies  of  this  order 
on  the  bitemational  Air  Transport 
Association  and  on  all  certificated  U.S. 
international  route  carriers  and  holders 
of  foregin  air  carrier  permits. 

We  shall  publish  this  order  in  the 
Federal  Register. 
Herbert  P.  Aswall. 

Chief.  International  Fares  Rates  Division, 
Bureau  of  International  Aviation. 
Phyllis  T.Kaylor, 
Secretary. 

(FR  Doc.  80-12857  Filed  4-23-80;  8.'4S  ami 
BILLING  COOE  6320^»1-M 


(Order  80-4-144;  Docket  38057] 

Denver-Phoenix  Subpart  Q  Proceeding 
agency:  Civil  Aeronautics  Board 

action:  Notice  of  Order  80-4-144, 
Denver-Phoenix  Subpart  Q  Proceeding. 
Docket  38057. 

summary:  The  Board  is  proposing  to 
grant  unrestricted  authority  in  the 
Denver-Las  Vegas/Phoenix  market  to 
Northwest  Piedmont  and  United  Air 
Lines,  under  our  expedited  Subpart  Q 
procedures.  The  complete  text  of  this 
order  is  available  as  noted  below. 
dates:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions,  shall 
file  by  May  23, 1980,  with  the  Board  and 
serve  upon  Northwest,  Piedmont  and 
United  Air  Lines,  a  statement  of 
objections,  together  with  a  summary  of 
testimony,  statistical  data  and  other 
material  expected  to  be  reHed  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  should  be  filed 
in  Docket  38057,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT 
John  F.  Breiman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428;  (202)  673-6069. 
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SUPPLCMfNTARV  MFORMATION:  The 
complete  text  of  Order  80-4-144  is 
available  from  our  Distribution  Section, 
Room  516. 1825  Connecticut  Avenue. 
N.W..  Washington.  D.C  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  80-4-144  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

By  the  Bureau  of  Domestic  Aviation:  April 
18.1980. 

Phyllis  T.Kaylor. 
Secretary. 

|FR  Ooc  80-12836  Filed  4-22-aOE  kiS  aa| 

nujNa  cooE  •320-01-11 


(Ontor  80-4-134;  Oodnt*  37007. 36S08, 
•nd37M1] 

Republic  Airlines,  Inc  and  Air  Illinois, 
inc.;  Order 

Notice  of  intent  of  Republic  Airlines, 
Inc.  to  suspend  service  at  Natchez. 
Mississippi:  Notice  of  Intent  of  Air 
Illinois,  Inc.  to  suspend  service  at  El 
Dorado/Camden,  AR.  and  Natchez,  MS: 
and  Application  of  Air  Illinois,  Inc.  for 
compensation  for  losses. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oftice  in  Washington,  D.C. 
on  the  17th  day  of  April.  1980. 

On  August  31, 1979.  Air  Illinois,  a 
commuter  carrier,  filed  a  notice  under 
section  401(j)(l)  of  the  Act  of  its  intent  to 
suspend  all  services  at  Joneaboro  and  El 
Dorado/Camden,  Arkansas,  and  at 
Natchez.  Greenville,  and  Jackson- 
Vicksburg.  Mississippi,  effective 
October  1. 1979.  By  Order  79-9-183. 
September  27. 1979.  we  permitted  Air 
Illinois  to  suspend  service  at  Jonesboro, 
Greenville,  and  Jackson/Vicksbuig,  but 
required  it  to  continue  to  provide  service 
at  El  Dorado/Camden  and  Natchez  for 
30  days.' 

By  Orders  79-11-182.  November  27. 
1979.  and  80-1-12.  January  1, 1980,  we 
determined  the  essential  levels  of  air 
service  for  Natchez  and  El  Dorado/ 
Camden,  respectively.  At  Natchez,  tre_ 
set  the  EAS  level  at  two  daily  round-     ^ 
trips  to  New  Orleans  with  at  least  24 
seats  in  each  direction.  Monday  through 
Friday,  plus  two  roundtrips  and  24  seats 
in  each  direction  over  the  weekend;  we 
required  that  service  be  either  nonstop 
or  one-stop  via  Jackson.  Our  EAS 
determination  at  El  Dorado/CamdeiL 
required  two  daily  roundtrips  to  Dallas/ 
Ft.  Worth  and  to  Memphis  with  at  least 
50  seats  in  each  direction,  and  two 
roundtrips  and  50  seats  in  each  direction 
over  the  weekend;  aU  service  should  be 


*  Order  79-10-197  and  tuhMquent  order* 
extended  thia  ol>litetion  for  tucceetive  30-day 
periods. 


either  nonstop  or  one-stop.  Since  service 
to  El  Dorado/Camden,  however,  was 
also  being  provided  by  Jamaire,  another 
commuter  carrier,  Air  Illinois  is  now 
only  required  to  operate  one  daily 
roundtrip  between  El  Dorado/Camden 
and  Memphis. 

On  October  31, 1979,  Republic 
Airlines.  Inc.  (RepubUc)  filed  a  notice  to 
suspend  all  service  at  Natchez,  effective 
January  30, 1980.  Republic  had  not 
actually  served  Natchez  since  1974; 
instead.  Air  Illinois  had  been  providing 
service  pursuant  to  a  replacement 
agreement  approved  by  the  Board.  By 
Order  80-1-177.  January  28. 1980.  we 
extended  Republic's  service  obligation, 
but  authorized  the  carrier  to  arrange  for 
replacement  service  on  an  interim  basis. 
Pursuant  to  that  order.  Republic  and 
Royale,  a  commuter  carrier,  reached  an 
agreement  whereby  Royale  would 
replace  Air  Illinois  at  Natchez  on  an 
interim  basis.  On  March  1, 1980^Royale 
initiated  service  to  Natchez,  and  Air 
Illinois  ceased  operations. 

By  Order  79-12-63,  December  13, 1979, 
we  set  an  interim  rate  of  compensation 
of  $83,234  for  each  30-day  period  we 
required  Air  Illinois  to  continue  to 
provide  essential  air  service  at  Natchez 
and  El  Dorado/Camden.  Since  Air 
Illinois  is  no  longer  providing  service  to 
Natchez,  and  has  reduced  its  service  at 
El  Dorado/Camden  to  one  daily 
roundtrip.  the  interim  rate  established  in 
Order  79-12-83  now  exceeds  the 
carrier's  compensable  losses  at  El 
Dorado/Camden.  We  have  determined, 
therefore,  to  adjust  Air  Illinois'  rate 
downwards,  to  reflect  its  reduced 
service  level. 

According  to  the  carrier's 
respresentatives.  March  revenues  from 
service  at  El  Dorado/Camden  were  only 
$924,  while  operating  expenses  plus 
interest  amounted  to  $28,174.  for  an 
operating  breakeven  need  plus  interest 
amounted  to  $28,174,  for  an  operating 
breakeven  need  plus  interest  of  $27,250, 
or  $439.52  per  departure  scheduled. 
Assuming  a  95  percent  completion 
^factor,  therefore,  we  believe  the 
appropriate  interim  rate  of 
compensation  to  be  $461.86  per 
departure  completed,  we  will  set  Air 
Illinois'  rate  at  that  level. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  102.  204,  419,and  1002(bJ 
therefof.  and  the  regulations 
promulgated  in  14  CFR  302  and  324: 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Air  Illinois.  Inc.,  by  virtue  of  its 
provision  of  essential  air  service  to  El 
Dorado/Camden.  Arkansas,  at  $461.86 
per  essential  air  service  flight 
completed,  subject  to  a  maximum 


compensation  of  $26,371.*  for  each  30- 
day  period  beginning  on  or  after  March 
1,  l&BO,  provided,  that  for  any  period  of 
less  than  30  days,  the  interim  rate  of 
compensation  shall  not  exceed  $879.04 
per  day  times  the  number  of  days  that 
essential  air  service  is  provided; 

2.  The  interim  rate  of  compensation 
established  in  Order  79-12-63  shall 
expire  on  February  29. 1980; 

3.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 
same  as,  lower  than,  or  higher  than  the 
interim  rate  of  compensation  set  here; 
and 

4.  We  shall  serve  this  order  upon  all 
parties  to  this  proceeding.  We  shall 
publish  this  order  in  the  Federal 
Register. 

By  the  Civil  Aeronautics  Board:* 
PhyllUT.Kaylor. 

Secretary. 

(FR  Doc  aO-12BS5  Filed  4-23-80;  S:4S  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[OrdM^  No.  1S5] 

Resolution  and  Order  Approving  the 
Application  of  the  City  of  Oakland  for 
a  Foreign-Trade  Zone  In  Oakland,  Calif. 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order. 

The  Board,  having  considered  the  matter, 
hereby  orders: 

After  consideration  of  the  application  of 
the  City  of  Oaidand.  a  California  municipal 
corporation,  filed  with  the  Foreign-Trade 
Zones  Board  (the  Board)  on  October  12, 1979, 
requesting  a  grant  of  authority  for 
establishing,  operating,  and  maintaining  a 
general-purpose  foreign-trade  zone  in 
Oakland,  California,  within  the  San 
Francisco/Oakland  Customs  port  of  entry, 
the  Board,  finding  that  the  requirements  of 
the  Foreign-Trade  Zones  Act,  as  amended, 
and  the  Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public  interest, 
approves  the  applicatioa 

As  the  proposal  includes  industrial  park 
space  on  which  buildings  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  includes  authority  to  the  grantee  to 
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permit  tke  erection  of  such  bufldings, 
pursuant  to  Section  400.815  of  the  Board's 
regulations,  as  are  necessary  to  cany  out  the 
zone  prcqwsal,  providing  that  prior  to  its 
grantiog  such  pennissioa  it  shall  liave  the 
concurrences  of  the  k)cal  District  Director  of 
Customs,  the  U.S.  Army  District  Engineeri 
when  appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  sliall  notify  - 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  witliin  the  zone.  Hie 
Secretary  of  Conunerce.  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  Within 
the  aty  of  Oaidand.  Calif. 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  mdntenance  of  foreign-trade  zones 
in  porta  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes."  as 
amended  (19  U.S.C.  81a-81u](the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board]  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
estabUihing.  operating,  and  maintBining 
foreign*trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  Jurisdiction  of 
the  United  States: 

Whereas,  the  City  of  Oakland  (the 
Grantee]  has  made  application  (filed 
October  12. 1979)  in  due  and  proper  form 
to  the  doard.  requesting  the 
estabUshment,  operation  and 
maintenance  of  a  foreign-trade  zone  on 
a  13-acre  site  being  developed  as  an 
International  Trade  Center  within  the 
City,  which  is  within  the  San  Francisco/ 
Oakland  Customs  port  of  entry: 

Whereas,  the  piresent  and  potential 
need  for  zone  services  within  the  City  of 
Oakland  will  not  be  adequately  served 
by  the  two  other  existing  zones  within 
the  port  of  entry  in  San  Francisco  and 
San  Jose: 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  a^orded  all 
interested  parties  to  be  heard;  and, 

\A^ereas.  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
Regulations  (15  CFR  Part  400)  are 
satisfied: 

Now«  dierefore.  the  Board  hereby 
grants  \o  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  56  at 
the  location  mentioned  above  and  more 
particiiiarly  described  on  the  maps  and 
drawings  accompanying  the  appUcaticm 
in  Exhibits  DC  and  X,  said  grant  being 
subject  to  the  provisions,  conditions, 
and  restrictions  of  the  Act  and  the 


regulations  issued  thereunder,  to  the 
same  extent  as  though  the  same  were 
fully  set  forth  herein,  and  also  to  the 
following  express  conditions  and 
limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
tiiereto  the  Grantee  shall  obtain  all 
necessary,  permits  bom  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liabilify  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settiement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  %vitnes8  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  D.C.  this  18th  day  of 
April  1980,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 
Philip  M.  Klutznick, 

Chairman  and  Executive  Officer. 

(FR  Doc  aD-12ei8  rUed  4-23-80:  MS  am] 
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International  Trade  Administration 

Northwest  Community  Hospital; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651, 80  Stat.  897]  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
301).  (See  especially  Section  301.11(e].) 


A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consoUdated  decisionis  available  for 
pubUc  review  between  8:30  a.m.  and  5:00 
p.m.  at  666 11th  Sti^et,  N.W.  (Room  735). 
Washington.  DC.  20001. 

Docket  No.  80-00079.  Applicant: 
Northwest  Community  Hospital.  800  W. 
Central.  Arlington  Heights.  HI.  60005. 
Article:  Electron  Microscope.  Model  H- 
300  and  Accessories.  Manufacturer 
Hitacho.  Ltd..  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  biological  materials, 
especially  human  tissues  or  products. 
Ultrastructural  studies  on  human 
tissues,  cells,  or  byproducts  will  be 
performed  for  the  purposes  of  diagnosis 
of  disease  and  elucidation  of  disease 
mechanisms.  Membrane  changes, 
alterations  in  subcellular  organellae  and 
subcellular  tumor  markers  will  be 
studied.  The  article  will  also  be  used  for 
various  educational  purposes.  Article 
ordered:  July  10, 1979. 

Docket  No.  80-00082.  Applicant: 
Regents  of  the  University  of  California. 
Electron  Microscope  Laboratory,  Room 
1581.  LS.B..  Berkeley.  California  94720. 
Article:  Electron  Microscope,  Model  JEM 
lOOCX  and  Accessories.  Manufacturer 
JEOL  Ltd..  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
identification  of  ultrastructural 
components  of  cells,  their  movements 
and  physiology.  Specific  properties  to  be 
hivestigated  will  include  the  following: 

1.  Involvement  of  membrane  lipids 
with  membrane  protein  mobility  in 
mammalian  cell  cultures. 

2.  The  structural  and  physiological, 
bases  of  cell  shape  using  the  lysed  cell, 

3.  ilie  physiology  of  dbromosome 
movement  at  anaphase  using  the  lysed 
cell. 

4.  The  mechanism  of  gastric  HCl 
secretion,  and 

5.  Identification  of  arboviruses  in 
mosquito  areas  of  California. 
Article  Ordered:  June  28, 1979. 

Docket  No.  80-00086.  AppUcation:  J.  K. 
and  Susie  L.  Wadley  Research  Institute 
and  Blood  BaiM/b/a  Wadley 
Institutes  of  Molecular  Medicine.  900 
Harry  Hines  Boulevard.  Dallas.  Texas 
75235.  Article:  Electron  Microscope. 
Model  EM  109.  Manufacturer:  Carl 
Zeiss.  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  investigations  of  tissue,  blood, 
or  bone  marrow  cells,  bacteria,  viruses 
and  protein  molecules.  The  research 
program  involves  the  study  of  individual 
cells  to  establish  individual 
characteristics  of  disease  or  malignancy. 
Iliis  involves  the  study  of  the 
ultrastructure  of  biological  cells  as  they 
are  manipulated  or  challenged  with 
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environmental  modifiers  and  the  study 
of  malignant  and  normal  cella  prior  to 
and  after  exposure  to  either  routine  or 
experimental  therapeutic  agents.  The 
information  derived  will  be  useful  in  the 
training  of  oncology  fellows  so  that  they 
-can  be  aware  of  some  of  the  latest 
knowledge  in  the  field  of  cancer.  Article 
ordered:  September  28, 1979. 

Docket  No.  80-00087.  Applicant 
University  of  Pennsylvania,  38th  and 
Hamilton  Walk.  Philadelphia.  PA  19104. 
Article:  Electron  Microscope,  Model  EM 
109  and  Accessories.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  a  research  project  involving  the 
study  of  the  ultrastructiuv  of  individual 
cardiac  muscle  cells  and  the  way  in 
which  they  are  organized  in  the  heart 
Cardiac  tissue  from  mammaUan  and 
amphibian  hearts  will  be  used.  It  will  be 
isolated  from  anethetized  animals  and 
then  suspended  in  a  chamber  where  its 
mechanical  and  contractile  properties 
will  be  studied  by  electrically  or 
chemically  stimulating  the  tissue  under 
different  physical  conditions  and  in 
different  chemical  environments.  In 
addition,  the  article  will  be  used  for 
educational  purposes  in  the  course 
Physiology  663:  Cellular  Control  of 
Cardiac  Contractility.  Article  ordered: 
June  26. 197a 

Docket  No.  80-00095.  Applicant 
White  Memorial  Medicine  Center. 
Clinical  Laboratory,  1720  Brooklyn 
Avenue.  Los  Angeles,  CA  90033.  Article: 
Electron  Microscope,  Model  EM  109  and 
Accessories.  Manufactiuer  Carl  2^188, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  the 
diagnosis  of  renal  diseases  and  tumors. 
In  addition,  the  article  will  be  used  in  a 
teaching  program  including 
postgraduate  training  (residency 
training),  undergraduate  education, 
pathology  teaching,  Tumor  Board 
conferences  as  well  as  a  variety  of 
conferences  (i.e.  Death  Review 
conferences  and  Grand  Rounds].  In  all 
of  these  there  is  the  potential  to  enhance 
training  by  the  use  of  electron 
micrographs  of  the  pathological  changes 
in  the  disieases  beii{g  discussed.  Article 
ordered:  August  23. 1979. 

Docket  Na  80-00099.  Applicant 
University  of  Massachusetts  Medical 
School.  55  Lake  Avenue,  North 
Worcester,  Massachusetts  01605. 
Article:  Electron  Microscope,  Model  JEM 
lOOCX  and  Accessories.  Manufacturer 
JBOL.  Ltd^  Japan.  Intended  use  of 
.  article:  The  article  is  intended  to  be 
used  to  investigate  the  organization  of 
the  plasma  membrane  at  central  and 
peripheral  synapses  in  the  nervous 
system;  the  stnictural  oiganizatioa  of 


muscle  and  nonmuscle  contractile 
filaments;  and  structural-functional 
relationships  in  cellular  membrane 
systems  of  various  mammals.  Female 
and  male  reproductive  systems  will  be 
studied  in  material  fit>m  humans,  rhesus 
monkeys,  and  rodents;  visual  and 
auditory  systems  from  a  variety  of 
vertebrate  species:  avian  and 
mammalian  skeletal  muscles;  bone  cells: 
blood  cells.  The  article  will  also  be  used 
by  post-doctoral  fellows  and  carefully 
selected  graduate  students  whose 
research  is  being  directed  by 
investigators  represented  in  the  above 
description.  Article  ordered:  November 
27, 1979. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  appUcations. 

Decision:  Applications  approved  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  these  articles  are 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  to  which 
the  foregoing  applications  relate  is  a 
conventional  transmission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  article 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactiu-ed  in  the  United  States  either 
at  the  time  of  order  of  each  article 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  aparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foreign 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactiired  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  II.IOS,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programa 

Staff. 

(FR  Ooc  80-UaOO  Filsd  4-23-aO:  1:45  am) 


Mount  smai  Sdwd  of  Medicine: 
Decision  on  Application  for  Duty-Free 
Entry  of  SdentHIc  Article 

The  following  is  a  decision  on  an 
application  for  duty-fr<ee  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 


of  the  EdncationaL  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  a&-651.  80  Stat  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  S.-OO  P.M.  at  666 
11th  Street.  N.W.  (Room  735] 
Washington.  D.C 

Docket  No.  79-00403.  Applicant 
Mount  Sinai  School  of  Medicine, 
Adrenal  Research  Laboratory,  Vetereuis 
Administration  Hospital.  130  W. 
Kingbridge  Road,  Bronx  New  York 
10468.  Article:  Mass  Spectrometer 
System.  Model  MM  70/70.  Manufacttu^n 
V.  G.  Micromass.  United  Kingdom. 
Intended  use  of  artide:  The  article  will 
be  used  for  the  qualitative  and 
quantitative  analysis  of  hormones, 
especially  steroids,  their  metabolites, 
biosynthetic  intermediates,  precursors 
and  chemical  derivatives  in  biomedical 
applications  concerned  with  the  role  of 
these  substances  in  normal  physiology 
and  in  disease  states.  The  mass 
spectrometric  applications  %vill  include 
unimolecular  gas  phase  reactions  and 
gas  phase  ion-molecule  reactions 
including  chemical  ionization  mass 
spectrometry  and  ion-molecule  reactions 
which  might  have  utility  for  the  analysis 
of  this  group  of  hormonal  products. 
Application  received  by  commissioner 
of  Customs:  August  20. 1979. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (June  4, 1979). 

Reasons:  The  foreign  article  provides 
the  capability  of  Hnked  electrostatic/ 
magnetic  sector  scanning  for 
identification  of  all  daughter  ions  in  a 
given  precursor  (B/E)  or  for  the 
identification  of  the  precursor  ion  (B'/E) 
itself.  Tlie  National  Bureau  of  Standards 
advises  in'its  memorandum  dated  March 
13, 1980  that  (1)  the  capabiUty  of  the 
foreign  article  described  above  is 
pertinent  to  the  appUcant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instnunent  or  appartus  of  equivalent 
scientific  value  to  the  fore^  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  of  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  fn  the  United  States  at  the 
time  the  foreign  article  was  ordered. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael. 
Acting  Director,  Programs  Staff. 

(FR  Doc  KI-USM  FUed  4-23-8pE  8:45  UB]  ' 
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Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

University  of  Rochester 

The  following  is  a  decision  on  an 
application  for  duty-fr«e  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (PnbUc  Uw  89-651, 80  Stat  897J 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301).  A  copy  of  the 
record  pertaining  to  this  decision  is 
available  for  public  review  between  8:30 
A.M.  and  5.-00  PJ^  at  666 11th  Street. 
N.W.  (Room  735)  Washington.  D.C 

Dodcet  No.  79-00413.  Applicant 
University  of  Rochester,  Laboratory  for 
Laser  Biergetics.  250  East  River  Road. 
Rochester.  New  York  14627.  Article:  2 
(each)  50/40  MicroChannel  Plate  Image 
Intensifiers  and  18mm  Input  Diameter 
Image  Intensifiers.  Manufacturer. 
Mullard  Ltd..  United  Kingdom.  Intended 
use  of  article:  Hie  article  is  intended  to 
be  used  for  studying  the  feasibility  of 
heating  and  compressin^small  targets 
containing  deuterium  anfl  tritium  with  a 
high  power  pulsed  laser  to  produce 
thermonuclear  reactions.  Application 
received  by  Commissioner  of  Customs: 
September  4. 1979. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 

Decision:  Application  approved.  No 
instrument  or  apparattis  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
an  optical  gain  of  100.000.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  February  12, 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  appUcant's  intended  puipo8ef2) 
domestically  manufactured  instruments 
do  not  provide  an  equivalent  optical 
gain  and  (3)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  of  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  hi  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

PH  Doc  80-12508  FUed  4-23-80;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Modification  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33(d]  and  (e]  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  and  §  222.25  of  the 
National  Marine  Fisheries  Service 
regulations  governing  endangered 
species  permits  (50  CFTl  Part  222],  Permit 
No.  266  issued  to  the  Northwest  and 
Alaska  Fisheries  Center  on  June  13, 1979 
(44  FR  37025],  as  modified  on  February 
26, 1980  (45  FR  12469],  is  further 
modified  as  follows: 

Section  B  is  modified  by  deleting  Section 
B.3.b.  and  substituting  therefore  the 
following: 

"b.  if  the  effects  of  the  instrumentation  on 
the  first  four  seals  cannot  be  evaluated;  or"    . 

This  modification,  effective  on  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register,  will  allow  the 
instrumentation  of  a  total  of  four 
Hawaiian  monk  seals  in  lieu  of  two 
seals  originally  authorized  to  be  taken  to 
evaluate  the  effects  of  the 
instnmientation  on  the  animals.  Two 
seals  will  be  instnmiented  initially  and 
only  if  the  effects  cannot  be  evaluated 
will  the  other  two  animals  be 
instrumented.  The  total  number  of 
animals  authorized  to  be  taken  by  this 
permit  remains  at  eight  (8). 

This  Permit  as  modified  and 
docimientation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  N.W.,  Washington. 
D.C: 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731;  and 

Regional  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  1700 
Westlake  Avenue,  North,  Seattle, 
Washington  98109 

Dated:  April  18. 1980. 
V\nnfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

(PR  Doc  80-12871  Filed  4-23-80:  8:45  am] 
BNXRM  CODE  SSIO-SS-M 


National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  Ucensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cied  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington.  DC  20231.  for 
$0.50  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  fi-om  the  National  Technical 
Information  Serivce  (NTIS),  Springfield. 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  bom 
patent  application  copies  sold  to  avoid 
premattue  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement 

Requests  for  information  on  the 
Ucensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors.  '^ 

Douglas  J.  Campion, 

Program' Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Serice,  U.S.  Department  of 
Commerce. 

U.S.  Department  of  die  Air  Foree.  AF/JACP. 
1900  Half  Street  SW^  Washingfte.  DC  20324 

Patent  application  6-065,472:  Repressed 
Amplifier  for  Mode  Locked  Oscillator. 
Filed  10  Aug  79. 

Patent  application  &-06S.678:  Mode  Filter 
Apparatus.  Filed  10  Aug  79. 

Patent  application  6-065,679:  Method  and 
Apparatus  for  the  Analysis  of  Semi- 
conductors. Filed  10  Aug  79. 

Patent  application  6-066,358:  Tail  Carriage  of 
Stores.  Filed  14  Aug  79. 

Patent  application  6-068,817:  Aimpoint 
Selection  Processor.  Filed  22  Aug  79. 

Patent  application  6-070,383:  Parallel  Multi- 
Electrode  Spark  Gap  Switch.  Filed  28  Aug 
79. 

Patent  application  6-073,478:  Towplate 
System.  Filed  7  Sep  79. 

Patent  appUcation  6-073,479:  Implulse 
Generator  Apparatus.  Filed  7  Sep  79. 

Patent  application  6-073,584:  Subarray 
Pattern  Control  and  Null  Steering  for 
Subarray  Antenna  Systems.  Filed  7  Sep  79. 

Patent  appUcation  6-076,893:  DigiUl  Position 
Transducer  Apparatus.  Filed  10  Sep  79. 

Patent  appUcation  6-077,058:  Power  Supply 
Sequencing  Apparatus.  Filed  19  Sep  79. 

Patent  4,170,775:  Communication  System 
Beamport  CanceUer.  Filed  30  Dec  77, 
patented  9  Oct  79.  Not  available  NTIS. 
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Patent  4.170,901:  Sorption  Tube  Atmospheric 

Sampling  System.  Filed  15  )un  78,  patented 

16  Oct  7S.  Not  available  NT1S. 
Patent  4,171,859:  Sliding  Air  Seal  for 

Electronic  Assemblies.  Filed  23  Feb  78, 

patented  23  Ocl  79.  Not  available  NTIS. 
Patent  4,171,915:  Laser  Interferometer  Probe. 

Filed  7  Oct  77,  patented  23  Oct  79.  Not 

available  NTIS. 
Patent  4,173,122:  Intermittent  Burning  ]et 

Engine.  Filed  9  Feb  78,  patented  6  Nov  79. 

Not  available  NTIS. 
Patent  4,175,835:  Floating  Head  Laser  Mirror 

Assembly.  FUed  20  )ul  78,  patented  27  Nov 

79.  Not  available  NTIS. 
Patent  4,177.227:  Low  Shear  Mixing  Process 

for  the  Manufacture  of  Solid  Propellants. 

Filed  10  Sep  75,  patented  4  Dec  79.  Not 

available  NTIS. 
Patent  4,177,230:  Process  for  Producing 

Reaction  Sintered  Silicon  Nitride  of 

Increased  Density.  Filed  2  Jxm  78,  patented 

4  Dec  79.  Not  available  NTIS. 
Patent  4,180,329:  Single  Blade  Proximity 

Probe.  Filed  23  Mar  78,  patented  25  Dec  79. 

Not  available  NTIS. 

U.S.  Depaitmeot  of  Agriculture,  Program 
Agraementa  and  Patent  Branch, 
Adminiatratioa  Service  Division.  Federal 
Building,  Sciaoce  and  Education 
Administration..  HyattsviUe,  MD. 

Patent  4,170,670:  Formulations  for  Imparting 
Flame  Retardance  to  Cellulosic  Fabrics  via 
Transfer  Techniques.  Filed  30  Dec  77, 
patented  9  Oct  79.  Not  available  NTIS. 

Patent  4,171,448:  Quaternary  Phosphonium 
Salts  Bearing  Carbamate  Croups.  Filed  29 
Nov  78,  patented  16  Oct  79.  Not  available 
NTIS. 

Patent  4.172.841:  Antibacterial  Textile 
Finishes  Utilizing  Zinc  Acetate  and 
Hydrogen  Peroxide.  Filed  17  Aug  78, 
patented  30  Oct  79.  Not  available  NTIS. 

Patent  4.174,300:  Preparation  of  Highly  Active 
Copper-Silica  Catalysts.  Filed  30  Ian  78, 
patented  13  Nov  79.  Not  available  NTIS. 

Patent  4,180,627:  Process  for  in  vivo  Transfer 
of  Cell-Mediated  Immunity  in  Mammals 
with  Alcoholic  Precipitates  of  Bovine 
Transfer  Factor.  Filed  17  Aug  78.  patented 
25  Dec  79.  Not  available  NTIS. 

Patent  4.182.673:  Dust  Precutter  and  Method. 
Filed  31  Aug  78.  patented  8  )an  80.  Not 
available  NTIS. 

U.S.  Department  of  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets  NW„  WasUngton, 
DC 

Patent  application  6-064.608:  Removal  of 
Sodium  Sulfate  from  a  Sulfate-Containing 
Sodium  Chloride  Solution  in  a  Process  for 
Separating  Zirconium  and  Hafnium.  Filed  7 
Aug  79. 

Patent  application  6-069.677:  Separation  of 
Zirconium  from  Hafnium  by  Solvent 
Extraction.  Filed  27  Aug  79. 

Patent  4,167.555:  Extraction  of  Tungsten  from 
Ores.  Filed  15  Dec  78,  patented  11  Sep  79. 
Not  available  NTIS. 

U.S.  Department  of  tl^  Navy,  Assistant  Chief 
for  PatenU,  Office  of  Naval  Research.  Code 
902.  Arlington,  VA 

Patent  Application  6-033.651:  Payload 
Release  Mechanism.  Filed  28  Apr  79. 


Patent  Application  0-034J86:  Force  Sensing 

System.  Filed  5  Apr  79. 
Patent  Application  6-053,465:  Position  and 

Restraint  System  for  Aircrewman.  Filed  29 

Iun79. 
Patent  Application  6-056,590:  Compensating 

Structure  for  Circulation  Control  Rotor 

Pneumatic  Valve.  Filed  11  Jul  79. 
Patent  Application  6-067,072:  Constant 

Beamwidth  Transducer.  Filed  15  Aug  79. 
Patent  Application  6-069,607:  Improved 

Performance  of  Metal  Dihalide  Dissociation 

Lasers  by  Changed  Buffer  Gas 

Composition.  Filed  27  Aug  79. 
Patent  Application  6-070-294:  Raster  Scan 

Generator  for  Plan  View  Display.  Filed  28 

Aug  79. 
Patent  Application  6-071.142:  Thermal  Target 

and  Weapon  Fire  Simulator  for  Thermal 

Sights.  Fded  30  Aug  79. 
Patent  Application  6-073.359:  Method  of 

Adding  Alloy  Additions  in  Melting 

Aluminum  Base  Alloys  for  Ingot  Casting. 

Filed  7  Sep  79. 
Patent  Application  6-067.448:  New  Method 

for  Expitaxial  Growth  of  GaAs  Films  and 

Devices  Configuration  Independent  of 

GaAs  Substrates.  Filed  11  Sep  79. 
Patent  Application  6-086359:  Electrical  Fire 

Fighting  Simulator.  Filed  22  Oct  79. 
Patent  Application  6-068.191:  Anastigmatic 

Three-Dimensional  Bootlace  Lens.  Filed  25 

Oct  79. 
Patent  Application  6-089.058:  Flexi-Bend 

Corrugated  Waveguide.  Filed  29  Oct  79. 
Patent  Application  6-092.826:  Focusing  Anode 

for  Cold-Cathode  Electron  Gun.  Filed  9  Nov 

79. 
Patent  Application  6-094.125:  Laser  Having 

Simultaneous  Ultraviolet  and  Visible 

Wavelengths.  Filed  14  Nov  79. 
Patent  Application  613.038:  Digital  to  Analog 

Interface  for  Simultaneous  Analog  Outputs. 

Filed  5  Jul  77. 
Patent  4.156,646:  Flotation  Device  with 

Pretreatment.  Filed  30  May  78,  patented  29 

May  79.  Not  available  NTIS. 
Patent  4,161,722:  Signal  Decoding  System. 

Filed  30  Nov.  67,  patented  17  Jul  79.  Not 

available  NTIS. 
Patent  4,163.773;  Self-Clinkering  Burning  Rate 

Modifier  for  Solid  Propellant  NF3-F2  Gas 

Generators  for  Chemical  HF-DF  Lasers. 

Filed  18  Dec  78,  patented  7  Aug  79.  NOt 

available  NTIS. 
Patent  4,166,112:  Mosquito  Larvae  Control 

Using  a  Bacterial  Larvicide.  Filed  20  Mar 

78.  patented  28  Aug  79.  Not  available  NTIS. 
Patent  4,166.782:  Method  of  Anodicaly 

Leveling  Semiconductor  Layers.  Filed  6 

Nov  78,  patented  4  Sep  79,  Not  available 

NTIS 
Patent  4.166.884:  Position  Insensitive  Battery. 

Filed  IS  Sep  78,  patented  4  Sep  79.  Not 

available  NTIS. 
Patent  4,168,962:  Non-Migrating  Ferrocene 

Containing  Solid  Propellant  Binder.  Filed  14 

Dec  77,  patented  18  Sep  79.  Not  available 

NTIS. 
Patent  4.168,475:  Pulsed  Electron  Impact 

Dissociation  Cyclic  Laser.  Filed  2  Feb  78, 

patented  18  Sep  79.  Not  available  NTIS. 
Patent  4,168,482:  Combination  Acoustic  Filter 

Plate  and  Liquid  Lens,  filed  14  Jul  78, 

patented  18  Sep  79.  Not  available  NTIS. 


Patent  4,188729:  Underwater  Self-Gripping 
Pile  Cuttii«  Device.  Filed  16  Nov  77, 
patented  25  Sep  79.  Not  available  NTIS. 

Patent  4.172.088:  Bi8(2-Fluoro-2JI-Dinitroethyl) 
Thionocarbonate  and  a  Method  of 
Preparation.  Filed  22  Jun  78,  patented  23 
Oct  79.  Not  available  NTIS. 

Patent  4,172,775:  Photochemical  Separation  of 
Metals  in  Solution  by  Precipitation 
Following  Reduction  or  Oxidation.  Filed  9 
Feb  78,  patented  30  Oct  7a  Not  available 
NTIS. 

Patent  4,174,471:  Explosively  Actuated 
Opening  Stvitch.  FUed  24  Mar  78,  patented 
13  Nov  79.  Not  available  NTIS. 

National  Aeranaiitica  and  Space 
Administratioii,  Assistant  General  Counsel 
for  Patent  Matters.  NASA  Code  GP-2, 
Washington.  DC 

Patent  application  945.436:  Geological 
Assessment  I*robe.  Filed  25  Sep  7& 

[FR  Doc.  80-1 Z527  Filed  4-2»-a0:  ftlS  un] 
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Office  of  ttw  Secretary 

Ozarks  Economic  Devetopment 
Region;  Modification  of  Boundary 

Pursuant  to  the  provisions  of  Section 
501(a]  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  (42  U.S.C.  3181(a]),  and  having 
examined  pertinent  data,  I  have 
determined  that  the  Ozarks  Economic 
Development  Region,  composed  of  all  of 
Arkansas,  Kansas,  Louisiana,  Missouri, 
and  Oklahoma,  meets  requirements  for 
enlargement  to  include  certain  coimties 
in  Texas.  Accordingly,  in  response  to  a 
request  from  the  Ozarks  Regional 
Commission  Governors  and  the 
Governor  of  Texas,  I  have  today,  April 
11, 1980.  modified  the  boimdary  of  the 
Ozarks  Region  so  that  it  now  includes 
the  following  counties  in  Texas. 


Anderson 
,  Andrews 
Angelina 
Archer 
Armstrong 
Austin 
Baiiey 
Bastrop 
Baylor 
Bell 
Blanco 
Borden 
Bosque 
Bowie 
Brazoria 
Brazos 
Briscoe 
Brown 
Burleson 
Burnet 
Caldwell 
Calhoun 
Callaghan 
Camp 
Canon 
CaM 
Castro 
Chamt>ers 
Cherokee 


Childress 

day 

Cochran 

Coke 

Colemaa 

Collin 

Collingsworth 

Colorado 

Comanche 

Concho 

Cooke 

Coryell 

Cottle 

Crane 

Crockett 

Crosby 

Dallam 

Dallas 

Dawson 

Deaf  Smith 

Delta 

Denton 

Dewitt 

Dickens 

Donley 

Eastland 

Bdor 


^ 
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EUis 

Erath 

FaUs 

Fannin 

Faytm 

Fishar 

Floyd 

Foard 

FortBebd 

Franklin 

Freestcna 

Gainesi 

GalvestoD 

Garza 

Glassceck 

Goliad 

Gonzales 

Gray    [ 

Graywali 

Gregg 

Grimeq 

Hale 

hall 

Hamlltbn 

Hansfcrd 

ilaideaian 

Hardlni 

Harris 

Harrison 

Hartley 

Haskell 

Hays  ! 

Hemplall 

Henderson 

Hill 

Hocklc^ 

Hood  ' 

Hopkins 

Houston 

Howa 

Hunt 

Hutchinson   < 

Irion    . 

lack    I 

lacksoe 

jasper 

Jeffersen 

Johnson 

Jones 

Kaufman 

Kent 

Kimbli 

King 

Knox 

L.amar 

Lamb 

L.amptaas 

Lavaca 

Lee     I 

Leor 

Libert^ 

Limestone  ' 

Lipscoeib 

Llano 

Loving 

Lubbock 

Lynn 

McCuUoch 

McLeman 

Madison 

Marioa 

Martid 

Mason 

Matagorda 

Menard 

Midland 


vaiU 

It    I 


Mills 

Mitchell 

Montague 

Montgomeiy 

Moore 

Morris 

Motley 

Nacogdoches 

Navarro 

Newton 

Nolan 

Odnltrae 

Oldham 

Orangs 

Palo  Pinto     , 

Panola 

Paikef 

Parmar 

Polk 

Potter 

Rains 

Randall 

Reagan 

Red  River 

Reeves 

Roberts 

Robertson 

Rockwall 

Ruimels 

Rusk 

Sabine 

San  Agustine 

San  Jacinto 

San  Saba 

Schleicher 

Scurry 

Shackelford 

Shelby 

Sherman 

Smith 

Somerwell 

Stephens 

Sterling 

Stonewall 

Sutton 

Swisher 

Tarrant 

Taylor 

Terry 

Throckmorton 

Titus 

Tom  Green 

Travis 

Trinity 

Tyler 

Upshur 

Upton 

VanZandt 

Victoria 

Walker 

Waller 

Ward 

Washington 

Wharton 

V^rheeler 

WichiU 

Wilbarger 

Williamson 

Winkler 

Wise 

Wood 

Yoakum 

Young 


Intiuiries  relating  to  this  modificatioii 
should  be  addressed  to  the  Special 
Assiitant  to  the  Secretary  for  Regional 
Economic  Development.  Room  2092, 


Main  Commerce  Building,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC.  20230. 
Philip  M.  Mutznick. 

Secretary  of  Commerce. 

(PR  Doc.  aO-12S28  FUed  4-23-80: 8:45  am] 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Pay  Advisory  Committee— Meeting 

Authority  of  Committee:  The  Pay 
Advisory  Committee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  [44 
FR  56663). 

Time  and  Place  of  Meeting:  The  Pay 
Advisory  Committee  will  meet  on  May 
9. 1980.  at  10:00  a.m.  in  Room  2008  of  the 
New  Executive  Office  Building,  726 
Jackson  Place.  NW,  Washington,  DC 
20503. 

Purpose  of  the  Meeting:  The  purpose 
of  the  meeting  will  be  to  continue 
unfinished  business  from  the 
Committee's  earlier  meetings. 

Public  Participation:  The  meeting  of 
the  Price  Advisory  Committee  will  be 
open  to  the  public.  Public  attendance 
will,  however,  be  limited  by  available 
space;  persons  will  be  seated  on  a  first- 
come,  first-served  basis.  Persons 
attending  the  meeting  will  not  be 
permitted  to  speak  or  participate  in  the 
Committee's  deliberations.  Interested 
persons  will  be  permitted  to  file  written 
statements  with  the  Committee  by  mail 
or  personal  delivery  to  die  Office  of 
General  Cotmsel,  Council  on  Wage*  and 
Price  Stability.  600 17di  Street  NW. 
Washington,  DC  20506. 

Additional  Information:  For  additional 
information,  please  telephone  the  Office 
of  Public  Affairs  at  (202)  456-6756. 

Dated:  March  14, 1980. 
Sally  Katzen. 

Advisory  Committee  Management  Officer. 

[FR  Doc  80-12529  Filed  4-23-80: 8:45  am] 
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DEPARTIMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

April  16, 1980. 

The  USAF  Scientific  Advisory  Board 
will  hold  its  Spring  General  Meeting  at 
Kirtland  Air  Force  Base.  New  Mexico, 
during  the  period  May  20-21, 1980.  The 
meeting  wdl  start  at  8:00  a.m.  and 
adjourn  at  4.-00  p.m.  on  May  21  and  start 


at  8:00  a.m.  and  adjourn  at  4:30  p.m>  on 
May  22. 

"The  Board  will  receive  classified 
briefings  on  the  trends  in  basic 
technology  applicable  to  weapons 
development.  The  meeting  concerns 
matters  listed  in  Section  552b(c)  of  Title 
5,  U.S.C.,  specifically  subparagraph  (1) 
thereof,  and  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
Carol  M.  Rose. 
Air  Force  Federal  Register,  Liaison  Officer. 

[FR  Doc.  81^12530  Filed  4-23-80: 8:45  am) 
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USAF  Scientific  Advisory  Board; 
Meeting 

April  16, 1980. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group  will  meet  on  July  10. 1980  from 
8:30  a  jn.  to  5:00  p.nL  and  July  11, 1980 
from  8:30  a.m.  to  12:00  p.m.  at  Hanscom 
Air  Force  Base,  Massachusetts,  in  the 
Command  Management  Center,  Building 
1606. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discussions 
on  selected  Air  Force  Command 
Control,  and  Communications  Programs. 
The  meetings  concern  matters  listed  in 
Section  552b(c)  of  Title  5.  U.S.C. 
specifically  subparagraph  (1)  thereof, 
and  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
Carol  M.  Rose. 
Air  Force  Federal  Register,  Liaison  Officer. 

[FR  Doc.  80-12531  Filed  4-23-80:  S-45  un] 
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Corps  of  Engineers,  Department  of  the 
Army 

Draft  Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Dredged 
Material  Disposal  Site  Located  Near 
the  Confluence  of  the  Christina  and 
Delaware  Rivers  at  Wilmington,  Del 

agency:  U.S.  Army  Cotps  of  Engineers 
(Philadelphia  District). 
action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

summary:  1.  The  proposed  action 
evaluates  the  need  for,  and  alternative 
methods  of.  providing  a  dredged 
material  disposal  area  channelward  of 
the  City  of  Wilmington  Marine  Terminal, 
liie  approximately  250  acre  site  would 
be  used  for  the  disposal  of  material  from 
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the  Christina  River  Federal  Channel  and 
adjacent  marine  tenninal  facilities.  Once 
filled  to  capacity  and  stabilized,  the 
filled  area  would  be  used  as  part  of  the 
port's  program  to  expand  along  the 
Delaware  River. 

2.  Discussion  of  alternatives  to  the 
proposed  project  would  include 
evaluation  of  the  availability  of  other 
dredged  material  disposal  sites,  other 
methods  of  dredged  material  disposal, 
the  no  action  alternative,  and  the 
amount  of  fill  necessary  to 
accommodate  futiu-e  expansion  of  the 
Port  of  Wilmington. 

3.  A  scoping  meeting  has  been  held  to 
familiarize  the  applicant,  the  City  of 
Wilmington,  with  the  concerns  of  the 
U.S.  Army  Corps  of  Engineers,  the  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  U.S. 
Environmental  Protection  Agency.  A 
preliminary  outline  of  the  draft  EIS  was 
presented  to  the  applicant  and  to  the 
applicant's  representative.  A  public 
notice  describing  the  proposed  project 
and  the  Corps'  decision  to  require 
preparation  of  an  Environmental  Impact 
Statement  has  been  issued. 

4.  Significant  issues  raised  at  the 
scoping  meeting  included  the  need  for  a 
justification  of  the  proposed  work;  for  a 
description  of  the  area's  physical  and 
biological  characteristics:  for  evaluation 
of  the  biological  value  of  the  project 
area's  wetlands  including  tidal  flats:  for 
discussion  of  the  future  use  of  the 
Christina  River  by  the  Port;  and  for 
discussion  of  the  project's  economic 
impacts,  alternatives,  probable 
environmental  impacts,  measures  to 
mitigate  and/or  compensate  for 
anticipated  adverse  environmental 
impacts,  and  the  proposed  use  of  the 
disposal  area. 

5.  It  is  not  anticipated  that  further 
scoping  meetings  will  be  necessary. 

6.  It  is  anticipated  that  the  DEIS  would 
be  available  for  public  comment  in  the 
winter  of  1980. 

AOORES8:  Questions  about  the  proposed 

permit  action  and  DEIS  can  be 

answered  by:  Dr.  John  A.  Bumes, 

(telephone  No.  215-597-4833  or  3931), 

Chief.  Environmental  Resources  Branch. 

U.S.  Army  Corps  of  Engineers, 

Philadelphia  District,  Custom  House.  2d 

&  Chestnut  Streets,  Philadelphia,  PA 

19106. 

|ohn  A.  Bunim, 

Chief,  Environmental  Resources  Branch. 

(FR  Doc  aO-12S32  Piled  4-23-80:  t:45  ami 
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Draft  Supplemental  Environmental 
Impact  Statement  (SEIS)  on  a 
Proposed  Plan  for  Local  Flood 
Protection,  Tamaqua,  Schuylkill 
County,  Pa. 

agency:  U.S.  Army  Corps  of  Engineers. 
Philadelphia  District. 

action:  Notice  of  intent  to  prepare  a 
draft  supplemental  environmental 
impact  statement  (SEIS). 

SUMMAMY:  1.  The  proposed  action 
studies  the  need  for,  and  alternative 
methods  of.  providing  flood  control 
protection  for  Tamaqua,  Schuylkill 
County.  Pennsylvania. 

2.  Alternatives  considered  include  a 
bypass  tunnel,  a  closed-conduit  bypass 
channel,  a  bypass  tunnel  plus  a  dry 
detention  dam.  a  closed  conduit  plus  a 
dry  detention  dam.  flood  proofmg,  and 
no  action. 

3.  The  scoping  process  for  this  project 
was  initiated  at  the  early  study  stages 
and  continues  through  each  iteration. 
Agency  contributions  to  the  work 
presently  include  the  U.S.  Fish  and 
Wildlife  Service.  National  Park  Service. 
Bureau  of  Outdoor  Recreation.  Heritage 
Conservation  and  Recreation  Service, 
all  with  U£.  Department  of  the  Interior. 
Other  Federal  contributors  included  the 
Department  of  Housing  and  Urban 
Development,  Department  of  Health, 
Education  and  Welfare,  Federal 
Railroad  Administration  and  the 
Appalachian  Regional  Commission. 
State  contributors  included  Department 
of  Environmental  Resources, 
Department  of  Transportation. 
Department  of  Commerce  and  the 
Historical  and  Museum  Commission. 
Further  input  came  from  the  Economic 
Development  Council  of  Northeastern 
Pennsylvania  and  the  Borough  of 
Tamaqua.  In  addition  the  Environmental 
Protection  Agency,  Soil  Conservation 
Service,  Federal  Power  Commission, 
Geologic  Survey,  National  Weather 
Service  and  Federal  Highway 
Administration  were  Federal  agencies 
consulted.  Others  consulted  included 
Pennsylvania  Department  of 
Agriculture.  Pennsylvania  Fish 
Commission,  Governor's  OfHce  of  State 
Planning  and  Development,  Delaware 
River  Basin  Commission,  Delaware 
Valley  Regional  Planning  Commission, 
the  Schuylkill  County  Commissioners 
and  the  Schuylkill  County  Planning 
Commission. 

Public  involvement  began  on  15 
March  1977  with  pertinent  information 
being  transmitted  to  interested  parties 
for  review  and  comment.  A  public 
hearing  on  the  project  will  be  held  after 
completion  of  the  draft  Supplement 


Significant  issues  surfacing  in  the 
study  stages  include  Wabash  Creek 
water  quality,  sediment  and  erosion 
control.  Hsh  and  wildhfe  conservation, 
flood  water  and  flood  plain 
management  employment  and  cultural 
resources. 

In  conjunction  with  the  study 
participants  cited  above,  a  mailing  list  of 
local,  regional  and  Federal  agencies  and 
individuals  is  utilized  for  additional 
participation  in  and  review  of  this 
project.  Each  of  these  sources  will  be 
utilized  in  circulation  of  the  SEIS. 

4.  Based  on  the  coordination  detailed 
above,  it  is  not  anticipated  that  further 
scoping  meetings  will  be  necessary. 

5.  It  is  anticipated  that  the  SEIS  will 
be  available  for  public  comment  in  June 
1980. 

ADDRESS:  Questions  about  the  proposed 
action  and  SEIS  can  be  answered  by:  Dr. 
John  A.  Bumes.  Chief,  Environmental 
Resources  Branch,  U.S.  Army  Corps  of 
Engineers,  Philadelphia  District  Custom 
House,  2d  &  Chestnut  Streets. 
Philadelphia.  PA  19106,  Area  Code  215- 
597-4833  or  3931. 
Joho  A.  BunMS, 
Chief,  Environmental  Resources  Branch. 

\FH  Doc  ao-12S33  Filed  4-23-80:  8:4S  amj 
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Intent  To  Prepare  Environmental 
Impact  Statement  for  Getty  Pipeline, 
inc. 

AQENCY:  U.S.  Army  Corps  of  Engineers 
Philadelphia  District. 
ACnON:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

summary:  In  the  matter  of  Draft 
Environmental  Impact  Statement  (DEIS) 
for  Getty  Pipeline,  Inc.  to  construct  a 
Petroleum  Products  Pipeline  connecting 
the  Getty  ReHning  and  Marketing 
Company's  Refinery.  Delaware  City, 
New  Castle  County,  Delaware  and  the 
Sun  Petroleum  Products  Company's 
Twin  Oaks  Terminal  in  Marcus  Hook, 
Delaware  County,  Pennsylvania. 

1.  The  proposed  action  studies  the 
need  for  the  pipeline  alternative  routes 
alternative  pipeline  designs,. and 
possible  adverse  environmental  impacts 
of  the  proposed  petroleum  products 
pipeline  from  Delaware  City.  Delaware 
to  Marcus  Hook.  Pennsylvania. 

2.  The  scoping  process  for  this  project 
was  initiated  during  the  permit 
environmental  assessment  stage  and 
continues  through  the  present. 
Contributions  £rom  the  following 
agencies  are  included:  U.S.  Fish  and 
Wildlife  Service,  U.S.  Environmental 
Protection  Agency,  National  Marine 
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Fisheries  Service  and  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control.  In  addition,  the 
U.S.  Department  of  Transportation. 
Office  of  Pipeline  Safety,  Delaware 
State  Department  of  Transportation,  the 
Mayor  and  Council  of  the  City  of  New 
Castle,  Delaware  and  the  Artesian 
Water  Company  were  consulted.  The 
appropriate  Congressmen  and  State 
Legislative  will  be  apprised  of  the  need 
for  an  Environmental  Impact  Statement 
along  with  other  Federal  and  State 
officers. 

Public  involvement  commenced  with  a 
Department  of  the  Army  Public  Notice 
NAPOP-R-7»-0504-d  dated  24  August 
1979.  A  transcript  of  the  Public  Heanng 
held  cm  8  November  1979,  is  available  to 
the  public.  Information  obtained  from 
the  hearing  and  future  scoping  meetings 
will  be  included  in  the  DEIS. 

Significant  issues  to  be  resolved 
include  the  anticipated  adverse 
environmental  impacts  to  the 
surrounding  aquifer,  in  the  event  of  a 
pipeline  leak  or  rupture,  and  concern  of 
public  safety  in  case  of  such,  an 
accident 

In  conjunction  with  the  participants 
cited  above,  a  mailing  Ust  of  local, 
regional  and  Federal  agencies  and 
individuals  is  utilized  for  additional 
participation  in  and  review  of  this 
project  Each  of  these  sources  will  be 
utiliaed  in  circulation  of  the  DEIS. 

3.  Two  scoping  meetings  are 
anticipated,  the  first  meeting  involving 
concerned  Federal  agencies  will  be  held 
at  Ogpo  on  6  May  1980  at  the  Army 
Corps  of  Engineers,  Philadelphia  District 
Office.  Custom  House.  2d  &  Chestnut 
Streets,  Philadelphia,  PA  19106.  The 
second  meetiijg  is  intended  to  be  held  on 
8  May  1980  for  state  and  local  agencies 
and  concerned  individuals.  The  location 
for  this  meeting  has  not  been 
determined  as  of  this  date. 

4.  A  recommended  time  schedule  for 
the  development  of  the  DEIS»  for  public 
comaient  will  be  established  during  the 
above  scoping  process. 

AOOfiESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Dr.  J[^  A  Bumes.  Chiet 
Env^onmental  Resources  Branch.  U.S. 
Armgr  Corps  of  Engineers,  Philadelphia 
District  Custom  House.  2d  &  Chestnut 
Streets,  Philadelphia.  PA  19106. 
|oiinA.BiBiMS. 
Chief.  Environmental  Reaourceg  Branch. 

(FR  DiK.  S0-12SS4  FUed  4-23-801  MS  u] 
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Proposed  Marina  Construction  at 
Sequkn  Bay,  CtaUam  County,  Wash.; 
Intent  To  Prepare  Revised  Draft 
Environmental  Impact  Statement 

March  31, 1980.  < 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

Seattle  District. 

ACnow  Notice  of  intent  to  prepare  a 
revised  draft  envirormnental  impact 
statement  (DEIS)  for  proposed  marina 
construction  at  Sequim  Bay,  Clallam 
County.  Washington.  This  document  is  a 
revision  of  a  draft  EIS  published  by  the 
Corps  in  1977  pursuant  to  a  Section  10/ 
404  application  by  the  Port  of  Port 
Angeles.  Based  on  agency  review,  pubUc 
comment  and  its  own  investigation,  the 
Port  determined  that  modifications  to  its 
permit  application  were  necessary. 
Seattle  District  is  preparing  this  revised 
DEIS  based  on  the  revised  permit 
application  submitted  by  the  Port. 

summary:  a.  Proposed  Action.  The  Port 
of  Port  Angeles  proposes  to  build  a 
marina  facility  ftt«tship  Point  Sequim 
Bay,  Clallam  County,  Washington.  The 
preferred  design  alternative  includes  422 
wet  berths  in  a  13-acre  moorage  basin, 
and  dry  storage  for  104  boats.  Major 
environmental  concerns  include  loss  of 
hardshell  clam  bed  and  eel  grass  due  to 
intertidal  dredging  and  filling,  and 
effects  the  project  may  have  on 
recreational  and  commercial 
shellfisheries  in  the  area. 

b.  Alternatives.  The  preferred 
alternative  was  selected  by  a  four  phase 
planning  process.  In  the  first  phase, 
three  possibilities  were  considered:  no 
action,  development  at  Port  Angeles, 
and  development  east  of  Dungeness 
Spit  The  latter  was  chosen.  In  phase 
two,  wet  moorage,  dry  moorage,  and 
boat  launching  ramps  were  considered. 
The  former  two  were  considered  very 
desirable.  In  phase  three,  12  locations 
east  of  Dungeness  Spit  were  considered. 
The  Pitship  Point  site  was  chosen  as  the 
preferred  alternative.  In  phase  four, 
eight  design  alternatives  for  the  Pitship 
Point  site  were  developed  and 
evaluated. 

c.  Significant  Issues.  Significant  issues 
that  w^  be  considered  in  the  revised 
DEIS  include  the  effect  that  construction 
and  operation  of  the  facility  will  have  on 
wetlands,  shellfish  beds  and  other  fish 
and  wildlife  resources,  and  the  general 
rural  nature  of  the  area  surroimding  the 
proposed  marina  location. 

REVMEO  OEit  availabajty:  The  revised 


DEIS  for  the  Seqaim  Bay  Boat  Haven  is 
scheduled  to  be  available  to  the  public 
in  May  of  1980. 

ADDRESS:  Information  about  the 
proposed  action  and  revised  DEIS  can 
be  obtained  by  contacting:  BiU  Britt 
Environmental  Resources  Section.  U.S. 
Army  Corps  of  Engineers,  Seattle 
District  Post  Office  Box  C-3755,  Seattle. 
Washington  98124,  Phone:  (206)  764- 
3624,  FTS  399-3624. 

Dated:  March  31, 19ea 

Leon  K.  Morasid, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc  80-12S36  FUwl  4-23-80;  8:46  amj 
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Office  of  ttw  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

The  DOD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed 
session  on  June  la  1980,  at  201  Varick 
Street,  9th  Floor,  New  York,  New  York 
10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretai^  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Retearch  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  Electron 
Devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The,  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout 

In  accordance  with  5  U.S.C.  App.  1 
10(d)  (1976).  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  Usted  m  5  U.S.C.  552b(c)(l) 
(1976).  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public 
O.  |.  Willifocd. 

Director  Correspondence  and  Ikrectives 
Washington  Headquarters  Services 
Department  of  Defense. 

April  21. 1980. 

(FR  Doc  8»-iaBU  Filed  4-23-80!  SM  aiM 

BILUNO  coos  MW-TMI 


27810 


Federal  Register  /  Vol.  45.  No.  81  /  Thurgday.  April  24.  1980  /  Notices 


Federal  Registfa  /  Vol.  45.  No.  81  /  Thursday.  April  24.  1980  /  Notices  27B11 


DEPARTMENT  OF  ENERGY 

Economic  Regiriatoiy  Administration 

[Dodcvt  Na  ERA-fC-SO-007;  ERA  CaM  Na 
51100-40S2-2S-22] 

Powerpiant  and  Industrial  Fuel  Use  Act 
of  1978 

AOaNCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  acceptance  of 
exemption  request  


r.  On  December  18, 1979. 
Georgia  Power  Company  (Georgia 
Power)  petitioned  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  a 
permanent  peakload  powerpiant 
exemption  from  the  prohibitions  of  the 
Powerpiant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U.S.C.  8301 
et  seq.]  which  prohibits  the  use  of 
petroleum  or  natural  gas  in  new 
powerplants.  Criteria  for  petitioning  for 
a  permanent  peakload  powerpiant 
exemption  from  the  provisions  of  FUA 
are  published  in  the  implementing 
regulations  at  10  CFR  Parte  501.3  and 
503.41. 

Georgia  Power  proposes  to  install  an 
oil-fired49.200 kilowatt  combustion 
turbine  unit  and  certifies  the  unit  will  ba 
operated  solely  as  a  peakload 
powerpiant  and  will  be  operated  only  to 
meet  peakload  demand  for  the  life  of  tha 
plant. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  petroleum  or  natural 
gas  by  new  powerplante.  ERA'S  decision 
in  this  matter  will  determine  whether 
the  proposed  powerpiant  qualifies  for 
the  requested  exemption. 

ERA  has  accepted  this  position 
pursuant  to  Sections  501.3  and  501.64  of 
the  regulations.  In  accordance  with  the 
provisions  of  Sections  701(c)  and  (d)  of 
FUA.  and  Sections  501.31  and  501.33  of 
the  regulations,  interested  persons  are 
invited  to  submit  written  commente  in 
regard  to  this  matter,  and  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  pubUc  hearing. 
DATES:  Written  comments  are  due  on  or 
before  )une  9, 1980.  A  request  for  a 
public  hearing  must  be  made  by  any 
interested  person  on  or  before  June  9, 
1980. 

ADONCSSES:  Fifteen  copies  of  written 
commente  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit.  Box  4629,  Room  2313,  2000  M 
Street.  N.W..  Washington,  D.C.  20461 

Docket  Number  ERA-FC-80-007 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  docimient 
contained  therein. 


FON  FURTHER  INFORMATION  CONTACT: 

WUliam  L  Webb.  Office  of  Public 
information.  Economic  Regulatory 
Administration.  Department  of  Energy, 
2000  M  Street  N.W.,  Room  B-110. 
Washington.  D.C  20461.  Phone  (202]  653- 
4055 

James  W.  Workman,  Director,  Division  of 
Existing  Facilities  Conversion.  Economic 
Regulatory  Administration,  Department  of 
Energy.  2000  M  Street  N.W..  Room  3128, 
Washington.  D.C  20461,  Phone  (202]  053- 
3637 

James  Renjilian,  Office  of  General  Counsel 
SG-oer  Forrestal  Bldg.,  Washington.  D.C 
20461, 1%one  (202)  252-2967 

SUFTLflllNTARY  INFORMATION.  FUA 

prohibite  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  to  do  so  has  been 
issued  by  FPA.  Georgia  Power  has  filed 
a  petition  for  a  permanent  peakload 
powerpiant  exemption  to  use  petroleum 
as  a  primary  energy  source. 

As  part  of  ite  petition,  Georgia  Power 
submitted  a  sworn  statement  by  a  duly 
authorized  officer,  Mr.  W.  F. 
Ehrensperger.  Senior  Vice  President  of 
Georgia  Power,  as  required  by  Section 
503.41(b)(1)  of  the  regulations.  In  his 
stetement  Mr.  Ehrensperger  certifies 
that  the  proposed  oil-fired  combustion 
turbine  (Wansley  Unit  5A)  will  h* 
operated  solely  as  a  peakload 
powerpiant  and  will  be  operated  only  to 
meet  peakload  demand  for  the  life  of  the 
plant 

Ha  also  certifies  that  the  maximum 
design  capacity  of  the  powerpiant  is 
49.200  kilowatte  and  that  the  maximum 
generation  that  will  be  allowed  during 
any  12-month  period  is  the  design 
capacity  times  1.500  hours  or  73.800.000 
Kwh. 

Georgia  Power  also  furnished  the 
information  required  by  §S  502.11 
(Petroleum  and  natiiral  gas 
consumption),  502.12  (Conservation 
measures),  and  502.13  (Environmental 
impact  analysis)  of  the  regulations. 

ERA  retains  the  right  to  request 
additional  relevant  information  from 
Georgia  Power  at  any  time  during  the 
pendency  of  these  proceedings  where 
circiunstances  or  procedural 
requirements  may  so  require. 

The  public  file,  containing  documente 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at: 

ERA.  Room  B-lia  2000  M  Street  N.W.. 
Washington,  D.C.  20461,  Monday-Friday. 
8.-00  a.m.-4:30  p.m. 


ksued  in  Washington.  D.C  on  April  10. 

igea 

Robert  L  Davias, 

Assistant  Adminiatrator,  Off  ice  of  Fuels 
Conversion,  Economic  Regulatory 
Admiinistration. 

(FR  Doc.  S0-U8S6  FUm)  *-zi-ta  B:4S  am] 
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Office  of  Assistant  Secretary  for 
Intemationai  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

S-4:A-286,  United  States  to  Canada,  148.4 
grams  of  normal  uranium  oxide,  to  be  used 
for  caUbration  of  equipment  by  Eldorado 
Nuclear,  ln&.  Port  Hope,  Ontario,  Canada 

In  accordance  with  section  131  of  tha 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  tha  date  of  publication  of  this 
notice  (May  9. 1980). 

For  the  Department  of  Energy. 
Dated:  April  17,  IQOa 
Harold  D.  Bengeladorf. 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  B0-U888  PIM  4-a-SOE  S4S  utl 
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Propoeed  Sul>eequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  ^e  Peaceful  Uses  of  Atomic 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  shipment 

Contract  WC-EU-158,  United  States  to 
United  Kingdom.  25  milligrams  of 
NeptuBium-237  and  6  milligrams  of  Uranium- 


s 


235  for  use  in  a  light  metal  fast  breeder 
reactor  experiment  under  the  exchange 
agreement 

In  accordance  with  section  131  of  the 
Atonac  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  (May  9, 1980). 

For  the  Department  of  Energy. 

Dated:  April  17.  laea 
HaroM  D.  Bengelsdorf. 
Director  for  Nuclear  Affairs,  Intemationai 
Nuclear  and  Technical  Programs. 

[FR  Doc.  80-12107  FUed  4-33-aOE  8:45  am] 
aiLUNa  CODE  SISS-SV^ 


Federal  Energy  Regulatory 
Commiasion 

[DocMatNaOFSO-a] 

Buffalo  Color  Corp^  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneratlon  Facility 

April  18. 1980. 

On  April  14. 1980.  Buffalo  Color 
Corporation  filed  with  the  Federal 
Energy  Regulatory  Commission 
application  to  be  certified  as  a 
qualifying  cogeneratlon  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

Buffalo  states  that  the  facility,  which 
is  whiolly  owned  by  Buffalo  Color 
Corporation,  is  located  at  Buffalo,  New 
York,  and  is  a  topping-type  facility 
currently  interconnected  with  Niagara 
Mohawk  Power  Corp.  The  primary 
energy  source  used  is  low  sulfur.  No.  6 
residual  fuel  oil.  The  turbine  generator 
unit  is  rated  6250  kva,  5000  kW  at  0.8 
power  factor,  operated  with  throttle 
steam  at  900  psig,  extraction  at  15  psig 
and  exhausting  at  30  psig. 

Buffalo  further  states  mat  the 
cogeneratlon  facility  was  installed  in 
1948-49  and  has  been  in  continuous 
service  since  that  time. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protests  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  §8  1'8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  proteste  must  ba  filed  on  or 
before  May  27. 1980  and  must  be  served 
on  the  applicant  Proteste  will  be 
considered  by  the  Commission  in 
detenniiyng  the  appropriate  action  to  be 
taken  but  %idll  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Murnb. 
Secretary. 

[FR  Doc.  80-12819  Filed  4-23-80: 8:45  am| 
BILUNG  CODE  MSO-SS-M 


[Docket  No.  ER80-340] 

Central  Illinois  Public  Service  Co.; 
Notice  of  Piling 

April  17, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  14, 1980, 
Central  Illinois  Public  Service  Company 
(CIPS)  tendered  for  filing  proposed 
Appendix  A-1  to  the  Interconnection 
Agreement  dated  May  2, 1972,  with 
Southern  Illinois  Power  Cooperative. 

.CIPS  indicates  Appendix  A-1  (Post 
Construction)  is  adding  Connection 
Point  No.  2— East  West  Frankfort. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8  , 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  9, 1980. 
Proteste  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary: 

[FR  Doc.  80-12620  Filed  4-23-80:  a4S  am] 
BILUNQ  COOE  6450-SS-M 


[Dockete  Nos.  E-7631.  E-7633.  and  E-7713] 

City  of  Cleveland,  Ohio  v.  Cleveland 
Electric  Illuminating  Co^  City  of 
Cleveland,  Ohio;  Order  Establishing 
Procedural  Schedule 

Issued:  April  15, 1980. 

■By  a  judgement  rendered  February  7, 
1980,  the  United  States  District  Court  for 
the  District  of  Columbia  in  Civil  Action 
No.  75-2081  set  forth  five  issues  *  to  be 


decided  by  this  Commission  which  arise 
out  of  the  Federal  Power  Commission 
Opinion  No.  644  (issued  January  11. 
1973)  and  the  FPC  order  of  April  8. 1974 
directing  compliance  with  Opinion  No. 
644.  Of  the  five  issues  enumerated  in 
footnote  one,  the  first  is  presently 
pending  before  the  Commission  for 
action.  The  second  has  been  decided  by 
the  Commission  by  order  issued  March 
27, 1980.  The  third  and  fifth  issues 
appear  to  involve  no  dispute  as  to 
factual  matters  and  will  be  ripe  for 
Commission  consideration  upon 
completion  of  the  briefing  schedule  to  be 
estabhshed  in  this  order.  The  remaining 
issue  does  appear  to  require  an 
administrative  hearing  for  purposes  of 
making  factual  determinations  and  one 
will  therefore  be  provided  for  by  this 
order. 

The  Commission  orders:  (A)  All 
parties  shall  be  permitted  to  file 
comments  to  the  Commission  within  45 
days  after  the  issuance  of  this  order 
regarding  (1)  whether  CEI  properly 
assessed  the  5  percent  penalty  charge  in 
view  of  the  fact  that  CEI  disregarded  the 
instructions  of  the  Cify  to  apply 
payments  to  specified  billings  and  (2) 
whether  CEI  was  entitled  to  recover 
from  the  City  under  Opinion  No.  644  and 
accompanying  order  the  Ohio  Excise 
Tax  at  4  percent  or  more  or  only  at  the 
rate  actually  paid- by  CEI.  Parties  shall 
have  an  additional  15  days  to  file  reply 
comments. 

(B)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  pursuant  to 
18  CFR  3.5(d).  shall  expeditiously 
commence  proceedings  in  a  hearing 
room  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  to 
determine  what  is  the  proper  billing  for 
the  69  kV  service.  The  presiding 
administrative  law  judge  is  hereby 
authorized  to  establish  expedited 
procedural  dates  consistent  with  due 
.  process  and  rule  upon  all  motions 
(except  petitions  to  intervene,  motions 
to  consolidate  and  sever  and  motions  to 
dismiss)  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 


'The  Tive  issues  to  t>e  decided  are: 

(1)  What  are  the  rates  and  charges  applicable  to 
the  11  kV  load  transfer  service  for  the  period  from 
February  1970  through  May  17. 1972. 


(2)  Whether  under  the  Commission's  Opinion  No. 
644  and  accompanying  order  simple  or  compound 
interest  is  to  be  used  to  compute  interest  on  late 
payments. 

(3)  Whether  Cleveland  ElecUic  Illuminating 
Company  (CEI)  properly  assessed  the  S  percent 
penalty  charge  in  view  of  the  fact  that  CEI 
disregarded  the  instructions  of  City  of  Cleveland  to 
apply  payments  to  speciRed  billings. 

(4)  What  is  the  proper  billing  for  the  69  kV- 
service. 

(5)  Was  CEI  under  Opinion  No.  644  and      ' 
accompanying  order  entitled  to  recover  from  City 
the  Ohio  Excise  Tax  at  4  percent  or  more  or  only  at 
the  rate  actually  paid  by  CEL 
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By  the  Commission.  , 
KemMtfa  F.  nnmb. 

Secretary. 

(FR  Doc  80-12821  VM  4-23-aO:  8:45  •m] 
MIXMO  coot  •4Se-«S-M 


(Docket  Na  CP80-3071 

Consolidated  Gas  Supply  Corp^ 
Application 

April  17, 1980. 

Take  notice  that  on  April  2. 1980. 
Consolidated  Gas  Supply  Corporation 
(Applicant).  445  West  Main  Street. 
ClaAcsburg.  West  Virginia  26301.  filed  in 
Docket  No.  CP80-307  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  natural  gas  facilities  to  provide 
an  additional  point  of  delivery  to  New 
York  State  Electric  and  Gas  Corporation 
(NYSEG).  all  as  more  fully  set  forth  in 
the  appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AppUcant  proposes  to  construct  and 
operate  a  tap,  valve,  and  related  and 
appurtenant  facilities  to  provide  an 
additional  point  of  delivery  to  NYSEG 
on  Blanchard  Road  in  the  town  of 
Aurelius.  Cayuga  County,  New  York. 

Applicant  states  that  it  would  sell  and 
deliver  natural  gas  to  NYSEG  at  the 
proposed  point  of  delivery  in  order  that 
NYSEG  may  furnish  gas  service  to 
customers  in  and  near  the  town  of 
Montezuma.  Cayuga  County,  New  York, 
which  sales  would  be  made  pursuant  to 
the  terms  of  Applicant's  Rate  Schedule 
RQ. 

It  is  stated  that  the  estimated  cost  of 
the  subject  facilities  is  $153,000,  and  that 
NYSEG  has  agreed  to  provide  an 
acceptable  site  for  the  proposed  new 
point  of  delivery,  and  to  reimburse 
Applicant  for  all  expenditures  incurred 
in  establishing  the  proposed  new  point 
of  delivery,  up  to  a  maximum  of 
$225,000. 

Af^licant  states  that  it  and  NYSEG 
anticipate  that  the  essential  agricultural 
users  and  all  or  virtually  all  of  the 
residential  and  commercial  users  in 
Montezuma  would  convert  from  oil  to 
natural  gas. 

It  is  stated  that  NYSEG  estimates  that 
by  1982.  its  total  requirements  in  this 
service  area  would  approximate 
2,017,631  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  8. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-12822  Filad  4-23-80:  8:45  am] 
BILUNQCOOC  S4S0-SS-M 


[Doctcet  No.  RA80-19] 

Diversified  Properties,  Inc.;  Extension 
of  Time 

April  17, 1980. 

On  April  8, 1980,  the  Secretary  of 
Energy  filed  a  request  for  an  extension 
of  time  to  file  a  response  to  the 
Complaint  for  Interim  Relief  filed  March 
26, 1980,  by  Diversified  Properties,  Inc.. 
in  the  above-docketed  proceeding.  The 
motion  states  that  additiMial  time  is 
needed  because  of  other  work 
commitments  of  the  Secretary's  counsel 
who  is  assigned  to  this  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  filing 
a  response  is  granted  to  and  including 
April  28. 1980. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-12823  Filed  4-23-80.  8:45  un| 
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[Docket  No.  CP76-t71 

El  Paso  Natural  Qas  Co.;  Petition  To 
Amend 

April  17.  igee. 

Take  notice  that  on  March  14. 1980,  El 
Paso  Natural  Gas  Company  (Petitioner), 
P.O.  Box  1492.  El  Paso.  Texas  79978. 
filed  in  Docket  No.  CP76-^  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  a 
petition  to  amend  the  order  issued 
August  1, 1979,  in  the  instant  docket  so 
as  to  authorize  withdrawal  from  the 
Rhodes  Reservoir  Storage  Project 
(Rhodes  Reservoir)  of:  (1)  injected 
cushion  gas  for  delivery,  subject  to 
Petitioner's  operational  capabilities  to 
those  low-priority  east-of-Califomia 
(EOC)  customers  which  were  curtailed 
during  1973  in  order  to  provide  such 
volumes  for  injection  into  Rhodes 
Reservoir;  and  (ii)  native  gas  for 
utilization  by  Petitioner  as  a  part  of  its 
system-wide  supply,  all  as  more  fully  set 
forth  in  the  petition  with  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  on  August  1. 

1979,  in  Docket  No.  CP76-87.  it  was 
granted  a  temportuy  certificate 
authorizing,  inter  alia,  (1)  the 
withdrawal  of  the  remaining  working 
gas  inventory  stored  in  the  Rhodes 
Reservoir  for  transportation  and 
delivery  to  Northwest  Pipeline 
Corporation  (Northwest)  at  existing 
delivery  points  in  the  San  Juan  Basin 
area  for  the  account  of  Clay  Basin 
Storage  Company  (Storage  Company), 
and  for  the  sale  of  such  gas  to  Storage 
Company  at  such  existing  delivery 
points  for  subsequent  injectitin  into  and 
storage  in  the  Clay  Basin  Storage  Field 
pursuant  to  the  Clay  Basin  Interim 
Storage  Arrangements;  and  (2) 
utilization  of  working  gas  volumes 
withdrawn  from  Rhodes  Reservoir  to 
assist  in  meeting  its  EOC  customers' 
Priority  1  and  2  requirements  during  the 
1979-80  winter  season.  Thereafter,  on 
December  21, 1979.  in  Docket  No.  CP76- 
87,  et  al,  Petitioner  states  that  it  was 
also  granted  temporary  authorization, 
inter  alia,  to  withdraw  volumes  of 
natural  gas  from  Rhodes  Reservoir  for 
the  pay-back  volimies  of  natural  gas 
diverted  from  Southern  California  Gas 
Company  and/or  Pacific  Gas  and 
Electric  Company  under  the  California 
back-off  arrangements  during  the  1979- 
60  winter  season. 

Upon  completion  of  the  withdrawal 
and  transfer  to  the  Clay  Basin  Storage 
Field  of  all  working  gas  volumes  from 
Rhodes  Reservoir  by  roughly  May  31, 

1980,  Petitioner  proposes  to  commence 
withdrawing  the  approximately 
2,900,000  Mdf  of  Injected  cushion  gas  for 
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delivery,  subject  to  El  Paso's  operational 
capabilities,  to  those  low-prioiity  EOC 
customers  who  were  originally  curtailed 
in  1973  in  order  to  obtain  such  gas  for 
injection  into  Rhodes  Reservoir.  In  so 
doing,  Petitioner  states  that  is  it  would 
termiaate  the  current  Rhodes  Seservoir 
surcharge  and  transfer  the 
undepreciated  and  unamorfized  plant 
facilities  £rom  the  storage  function  to  the 
production  function. 

With  respect  toihe  withdrawal  of  the 
injected  cushion  gas.  Petitioner  proposes 
to  sell  sudh  vohunes  oi  natural  gas  to 
those  low^rtority  EOC  customers  who 
originally  sustahwd  certailnient  incident 
to  the  injection  of  soch  voknnes  into  the 
Rhodes  Reservoir  at  effectively,  the 
value  of  the  gas  when  initiaQy  in}ected 
into  die  Rhodes  Reservoir  during  1973 
(i.e.  $392,310  or  20.42  cents  per  Mcf)  plus 
the  appropriate  current  mainline 
transmission  charge.  The  revenues 
received  attributable  to  the  indnsion  in 
this  calculation  of  die  apfHtipriate 
current  mamline  tranamissioB  chwge 
would  be  credited  to  App&canf  s 
um*ecovered  purchased  gas  costs 
account  (Account  191)  under  the  terms 
of  the  stipulation  and  agreement  in 
settlement  of  rate  proceeding  dated  May 
)  31. 1979.  winch  was  approved  by  the 
[  Commission  on  July  20. 1979.  in  Dodcet 
No.  RP79-12,  thus  inducing  the  balance 
of  tnuki  account,  it  is  asserted. 
Fnrtfier.  with  respect  to  the  sale  of  flie 

injected  cushion  gas  to  those  EOC    

customers  originaHy  curtaUed.  Petitioner 
seeks  authorization  to  exclude  sudi 
volumes  from  Article  V.  Paragraph  A, 
Contingent  Refunds  for  Sales  in  Excess 
of  Settlement  of  Sales  Volumes,  of  said 
stipulation  and  agreement.  Petitioner 
seeks  audiorization  to  exclude  such 
voliunes  irom  said  stipulation  and 
agreement  inasmuch  as  (1)  the  volumes 
of  cushion  gas  originally  injected  into 
the  Rhodes  Reservoir  during  1973  were 
not  included  in  the  gas  supply  and 
resulting  sales  of  2.848.000  Mcf  per  day 
which  were  utilized  in  setting  rate  levels 
in  Docket  No.  RP79-12;  and  (ii) 
Applicant  would  itself  retain  none  of  the 
fixed  costs  recovered  through  the  sale  of 
such  volumes  to  the  low-priority  EOC 
customers  inasmuch  as  an  amount  equal 
to  the  difference  between  the  sales  rate 
for  such  gas  and  the  sum  of  20.42  cents 
per  Mtf  plus  the  appropriate  current 
mainline  transmission  charge  would  be 
retiuned  to  such  customers  through  a 
surcharge  credit  to  their  monthly  billings 
and.  otherwise,  the  revenues 
attributable  to  the  inclusion  in  die 
surchai^e  credit  csdculation  of  die 
appropriate  current  mainline 
transmission  chai^ge  would  be  credited 
to  AcdDont  ISl. 


After  all  of  die  woricing  and  injected 
cushion  gas  has  been  withdrawn  bom 
Rhodes  Reservoir  and  delivered. 
Petitioner  proposes  to  produce  the 
native  gas  reserves  until  a  final  decision 
is  reached  on  the  ultimate  disposition  of 
Rhodes  Reservoir;  such  withdrawn 
native  gas  to  be  utilized  as  a  part  of 
Applicant's  geiwral  system-wide  supply. 
The  native  gas.  approximating  11700.000 
Mcf.  would  receive  a  cost  (rf  service  rate 
treatment  which  would  result  for  pricing 
purposes  m  a  charge  to  Petitioner's 
customers  for  the  native  gas.  it  is  stated. 

Applicant  submits  that  the 
withdrawal  and  disposition 
arrangements  proposed  for  the  Rhodes 
Reservoir  injected  oshion  and  native 
gas  volumes  are  required  as  a  matter  of 
prudent  operations  in  order  to  prevent 
further  possible  pressure-induced 
migration  of  natural  gas  witiiin  the 
Rhodes  Reservoir. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  8. 1980.  file  with  the  Federal  Energy 
Re^atory  Commission,  Washington, 
D.C  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  1.57  JO).  All 
protests  filed  with  the  Ccmmission  will 
be  considered  by  it  in  determining  the 
appk>priate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Humb, 
Secretary. 

[FR  Doc.  80-12624  Filed  4-23-80: 8:85  am] 
SnUNQ  CODE  6450-SS-H 


[Docket  No.  CP80-211] 

Florida  Gas  Transmission  Co., 
Southern  Natural  Gas  Co.;  Amendment 
to  Application 

April  17, 1980. 

Take  notice  that  on  April  8, 1980. 
Florida  Gas  Transmission  Company 
(FGTl.  P.O.  Box  44.  Winter  Park.  Florida 
32790,  and  Southern  Natural  Gas 
Company  (Southern).  P.O.  Box  2563. 
Birmingham.  Alabama  32502.  filed  in 
Docket  No.  CP80-211  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  an 
amendment  to  their  pending  application 
in  said  docket  so  as  to  reflect  an 
increase  in  estimated  total  reserves,  all 
as  more  fully  set  fordi  in  the  amendment 


to  diis  application  wdiich  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that,  based  upon  review  of 
additional  reserve  data  by  Applicants,  a 
revised  Exhibit  H  is  submitted  to  reflect 
the  increase  in  natural  gas  reserves  and 
deliverabiUty.  Applicant  estimate  total 
reserves  in  Blocks  340-4.  and  367-L. 
offshore  Louisiana,  at  31.900,000  Mcf 
with  initial  daily  delivery  at  14.600  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  8, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  int»-vene  or  a 
protest  in  accordance  wiik  the 
requirements  of  the  Conmisman's  Rules 
of  Practice  and  Procedive  (16  C3rR  1.8  or 
1.10)  and  tiie  Regulations  under  the 
Natural  Gas  Act  (18  CFK  157.10).  All 
protests  filed  %vilh  the  Commission  wiU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  die  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  die 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kemieth  F.  Plumb, 
Secretary. 

[FR  Doc  80-12825  Filed  4-2S-80: 8:45  am] 
BIUJN6  CODE  •450-S5-M 


[Docket  No.  ERBO-5] 

Minnesota  Power  &  Light  Co.;  Notice 
of  FHing 

April  18, 1980. 

Take  notice  that  on  March  4, 1980, 
Minnesota  Power  and  Light  Company 
submitted  for  filing  certain  specified 
revisions  to  its  rate  appUcation, 
pursuant  to  the  Commission  order  of 
December  31, 1979  in  this  proceeding. 

A  copy  of  this  filing  has  been  served 
upon  die  affected  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
May  12. 1980.  Protests  will  be 
considered  by  die  Commission  in 
determining  die  appropriate  action  to  be 
taken.  Copies  of  tiiis  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  80-12626  FU«d  4-Z3-S0:  6:45  un| 
MUMO  COM  MSO-te-H 


(Pro)M:t  No.  3(M«] 

Mississippi  Power  &  Ught  Co.; 
Application  for  Preliminary  Permit 

April  17. 1960. 

Take  notice  that  on  March  19, 1980, 
the  Mississippi  Power  &  Light  Company 
(MPL)  filed  an  application  for 
preliminary  permit  for  proposed  Project 
No.  3089  to  be  known  as  the  Ross 
Bamett  Hydroelectric  Project  in  Rankin, 
Hinds  and  Madison  Counties, 
Mississippi.  The  project  would  utilize  an 
existing  dam  on  the  Pearl  River. 

Correspondence  with  the  Applicant 
should  be  addressed  to:  Norris  L 
Sampley,  Vice  President,  Mississippi 
Power  &  Light  Company,  P.O.  Box  1640, 
Jackson,  Mississippi  39205. 

Purpose  of  the  Project — Power 
generated  by  the  project  would  be 
distributed  by  MPL  to  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  project,  secure 
financing  commitments,  consult  with 
Federal,  State,  and  local  government 
ageilcies  concerning  the  potential 
environmental  effects  of  the  project,  and 
prepare  an  application  for  FERC  license, 
including  an  environmental  report. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  less  than 
$300,000. 

Project  Description — The  Ross 
Bamett  Hydroelectric  Project  would 
consist  of:  (1)  a  20-foot  high,  13.000-foot 
long  earth  fill  dam;  (2]  a  440-foot  long 
concrete  spillway/outlet  works 
containing  ten  21-foot  high  by  40-foot 
wide  Taintor  gates;  (3)  a  reservoir  with  a 
total  storage  capacity  of  450,000  acre- 
feet;  (4)  a  powerhouse  to  be  located 
approximately  5,000  feet  southeast  of 
the  spillway/outlet  works  containing 
turbine /genera  tor  units  with  a  total 
rated  capacity  of  from  12  to  15  MW;  (5) 
a  3-mile  long  or  a  3.7-mile  long  115-kV 
transmission  line;  and  (6)  appurtenant 
facilities. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 


Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  needed  to 
prepare  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  a  preliminary  permit.  {A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Conmients  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conmients. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  23, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  22, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  [as  amended.  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
[as  amended.  44  FR  61328.  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  dust  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  June  23, 1980.  the 
Commission's  address  is:  825  ^lorth 
Capitol  Street  N.E..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  12827  FUmI  4-23-60:  6:45  am] 
BtUJWO  COOC  6450  16  M 


[ProjMt  No.  5] 

The  Montana  Power  Co.;  Issuance  of 
Annual  License 

April  18, 1980. 

On  June  1, 1976.  the  Montana  Power 
Company,  Licensee  for  the  Kerr  Project 
No.  5,  filed  an  application  for  a  new 
license  pursuant  to  the  Federal  Power 
Act  and  the  Conunission's  regulations. 
The  project  is  located  on  the  Flathead 
River  in  Flathead  and  Lake  Counties, 
Montana. 

The  project  is  currently  operating 
under  an  existing  license  which  expires 
May  22, 1980.  In  order  to  authorize  the 
continued  operation  and  maintenance  of 
the  project,  pending  Commission  action 
on  Licensee's  application,  it  is 
appropriate  and  in  the  public  interest  to 
issue  an  annual  license  to  the  Montana 
Power  Company. 

Take  notice  that  an  armual  license  to 
the  Montana  Power  Company  will  be  in 
effect  for  the  period  May  23, 1980,  to 
May  22, 1981,  or  until  Federal  takeover, 
or  until  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
Project  No.  5,  subject  to  the  terms  and 
conditions  of  the  original  license.  Take 
further  notice  that  if  Federal  takeover, 
or  issuance  of  a  new  license,  does  not 
take  place  on  or  before  May  22, 1981,  a 
new  annual  license  will  be  in  effect  each 
year  thereafter,  effective  May  23  of  each 
year,  until  such  time  as  Federal  takeover 
takes  place,  or  a  new  license  is  issued, 
without  further  notice  being  given  by  the 
Conunission. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  60-12626  Filed  4-23-60;  MS  un| 
BHXMO  COOC  MSO-eS-M 


[Docl(*t  No.  CP80-2M] 

Natural  Gas  Pipeline  Co.  of  America; 
Application 

April  17, 1980. 

Take  notice  that  on  March  26. 1980. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue.  Chicago,  Illinois 
60603.  filed  in  Docket  No.  CP80-298  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  two  existing 
exchange  points  between  Applicant  and 
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Noi^iem  Natural  Gas  Company 
(Northern),  and  a  3-incb  tap  connecdon 
located  in  Wheeln-  County.  Texas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  die  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  was 
authorized  to  deliver  to  Northern  up  to 
2.000  Mcf  of  gas  per  day  at  an  exchange 
point  In  Hansford  County.  Texas,  and 
Northern  was  to  deliver  equivalent 
volumes  to  Applicant  in  Wheeler 
Coonly.  Texiu.  Applicant  states  it  was 
also  authorized  to  retain  a  3-inch  tap 
connection  in  Wheeler  Coanty  to 
receive  Northern's  gas. 

Applicant  states  that  Northern  has 
advised  diat  it  is  no  longer  aUe  to 
deliver  gas  at  the  Wheeler  exchange 
point  because  of  depleted  reserves  at 
the  Debbs  No,  1  well,  and  is  no  longer 
able  to  deliver  gas  available  at  the 
Carson  No.  2  exchange  point  against  the 
pressore  in  AppUcant's  transmission 
lin^.  Thus.  Applicant  requests,  pursuant 
to  Sra  agreement  between  it  and 
Northern,  dated  November  1. 1979, 
audiorization  to  delete  the  Wheeler  and 
Carson  exchange  points  and  to  abandon 
in  place  the  Wheeler  exchange  point 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  8. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  ndes 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  nvill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Conunission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Conunission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  die  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fiwls  &at  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  aecessity .  If  a  petition  for  leave  to 
intevane  is  tiasely  filed,  or  if  die 


Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  requu^d.  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  die  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Ksmietfa  F.  PInmb, 
Secretary. 

Pt  Doe.  eO-U62a  Piled  4-23-60;  8.-45  «m] 
■aiJNQ  CODE  S4W  68  M 


[DoclcetNaCP80-308] 

Northern  Natural  Gas  Co.,  et  al.; 
Application 

^ril  17, 1980. 

Take  notice  that  on  April  3. 1980. 
Northern  Natural  Gas  Company,  a 
Division  of  InterNorth,  Inc.,  2223  Dodge 
Street,  Omaha,  Nebraska  68102. 
Coloumbia  Gulf  Transmission  Company. 
3805  West  Alabama  AArenue,  Houston, 
Texas  77027.  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern).  P.O.  Box  2521,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP80-308  a 
joint  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
oi  pubtic  convenience  and  necessity 
authorizing  the  construction  and 
opo'ation  of  certain  offshore  facilities 
necessary  to  attach  and  transport 
natural  gas  from  Eugene  Island  Area 
Blocks  384  and  385,  offshore  Louisiana, 
all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicants  or  (heir 
affiliate  have  the  right  to  purchase  all 
the  natural  gas  reserves  located  in 
Eugene  Island  Block  384  and  385. 
of&hore  Louisiana.  In  order  to  attach 
and  transport  these  additional  supplies 
of  natural  gas.  approximately  9.3  miles 
of  16-inch  pipeline,  metering  facilities 
and  appiutenances  are  proposed  to  be 
constructed.  The  proposed  pipeline 
would  extend  from  the  producer 
platform  located  in  Block  384  to  an 
underwater  tap  on  the  30-inch  pipeline 
joindy  owned  by  Teimessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc..  Texas  Eastern  and  Texas 
Gas  Transmission  Corporation  in 
Eugene  Island  Area  Block  342.  The 
proposed  facilities  would  be  constructed 
and  operated  by  Northern  with  cost, 
ownership,  and  capacity  entitlements 
based  on  undivided  ownership 
percentages. 

The  proposed  facilities  would  provide 
a  capacity  of  60,000  Mcf  per  day  of  gas, 
it  is  stated.  Apphcants  estimate  the 
proved  and  potential  gas  supply  are 


approximately  65,000,000  Mcf  widi  a 
corresponding  maximum  dally 
production  of  approximately  59,800  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  8, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  die  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.6  or 
1.1(Q  and  the  Regulations  under  die 
Natiiral  Gas  Act  (16  CFR  157.10). 'All 
protests  filed  widi  the  Commission  will 
be  considered  by  it  in  determining  die 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceedhig.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  widi  the 
Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required  further  notice  of  sudfi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unles  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  60-12630  Filed  4-23-60: 6:45  ami 
BtLUNQ  COOE  •45»-S6-M 


[Project  No.  102S] 

Safe  Harbor  Water  Power  Corp.; 
Issuance  of  Annual  License 

April  17, 1980. 

On  April  21. 1977.  die  Safe  Harbor 
Water  Power  Corporation,  Licensee  for 
the  Safe  Harbor  Project  No.  1025.  filed 
an  application  for  a  new  license 
pursuant  to  the  Federal  Power  Act  and 
the  Commission's  regulations.  The 
project  is  located  on  the  Susquehaima 
River  in  York  and  Lancaster  Counties, 
Pennsylvania. 
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The  project  i>  currently  operating 
under  cm  existing  license  which  expires 
April  21. 1980.  In  order  to  authorize  the 
continued  operation  and  maintenance  of 
the  project,  pending  Commission  action 
on  Licensee's  application.  It  is 
appropriate  and  in  the  public  interest  to 
issue  an  annual  license  to  the  Safe 
Harbor  Water  Power  Corporation. 

Take  notice  that  an  annual  license  to 
the  Safe  Harbor  Water  Power 
Corporation  will  be  in  effect  for  the 
period  April  22, 1980,  to  April  21, 1981, 
or  until -Federal  takeover,  or  until  the 
issuance  of  a  new  license  for  the  project 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  Project 
No.  1025.  subject  to  the  terms  and 
conditions  of  the  original  license.  Take 
further  notice  that  if  Federal  takeover, 
or  issuance  of  a  new  license,  does  not 
take  place  on  or  before  April  21, 1981,  a 
new  annual  license  will  be  in  effect  each 
year  thereafter,  effective  April  22  of 
each  year,  until  such  time  as  Federal 
takeover  takes  place,  or  a  new  license  is 
issued,  without  further  notice  being 
given  by  the  Commission. 
KMUMlk  F.  Phimb. 
Secretary. 
(FR  Dee.  n-UBn  PIM  4-a-«  MS  aaj 


[Pro)Mt  Na  27M] 

Solano  Irrlgetlon  District:  Granting 
Intervention  and  Acceptinii  Notice  of 
intent  To  FMe  a  Competing  AppOcation 

April  18, 1980. 

Solano  Irrigation  District  (SID)  filed 
an  application  for  a  license  for  the 
MonticeUo  Project  No.  2780.  Public 
notice  was  given  and  two  petitions  to 
intervene  were  filed. 

Pacific  Gas  and  Electric  Company 
(PGE)  filed  an  untimely  petition  to 
intervene.  No  response  to  this  petition 
has  been  received.  PGE  does  not  oppose 
the  issuance  of  the  license  but  states 
that,  since  SID  proposes  to  use  PGE 
transmission  faciUties,  PGE  requests 
intervention  to  preserve  its  opportunity 
to  participate  in  the  proceeding  and  to 
be  informed  of  any  action  proposed  or 
taken  in  the  proceeding.  PGE  requests 
late  intervention  and  states  that  it  only 
recently  became  aware  of  the  filing 
deadline  for  intervention  but  that  since 
only  a  limited  time  has  elapsed  and  no 
other  procedural  dates  have  been  set.  no 
party  will  be  prejudiced  by  granting  the 
late  intervention.  It  appears  to  be  in  the 
public  interest  to  grant  PGE's  i>etition 
for  late  intervention. 

The  Coimty  of  Napa  (Napa  County) 
and  Napa  County  Flood  Control  and 
Water  Conservation  District  (Napa 


District)  filed  a  joint  petition  for 
intervention. 

Both  Napa  County  and  Napa  District 
argue  that  Putah  Creek.  MonticeUo  Dam. 
and  Lake  Berryessa  are  located  within 
the  County  of  Napa  and  are  resources 
which  should  be  used  for  the  benefit  of 
the  inhabitants  of  the  County.  They 
further  argue  that  since  the  water  supply 
is  now  being  contracted  to  Solano  Flood 
Control  and  Water  Conservation  District 
for  the  benefit  of  SID,  the  hydroelectric 
power  potential  created  by  Lake 
Berryessa  should  not  be  awarded  to  SID 
but  rather  should  be  awarded  to  Napa 
County  or  Napa  District  Further  they 
argue  that  SID's  plan  is  not  best  adapted 
to  develop,  conserve,  and  utilize  the 
wa^er  resources  of  the  region  and  that 
development  and  operation  of  the 
proposed  project  by  Napa  County  or 
Napa  District  for  the  benefit  of  the 
inhabitants  of  the  County  of  Napa 
would  be  best  adapted.  Napa  County 
and  Napa  District  also  filed  a  notice  of 
intent  to  file  a  competing  application  for 
"a  preliminary  permit  or  for  a  license,  as 
appropriate".  SID  filed  a  document 
styled  "Protest  of  Solano  Irrigation 
District  to  Notice  of  Intent  to  Submit 
Competing  Applications  and  Petition  to 
Intervene  and  Protest  of  County  of  Napa 
and  Napa  County  Flood  Control  and 
Water  Conservation  District",  which  is 
taken  as  an  answer  to  the  petition  to 
Intervene  and  a  motion  to  reject  the 
notice  of  intent  SID  argued  that  the 
petition  to  intervene  relates  only  to 
ownership  and  utilization  of  water  rights 
and  resources.  SID  further  argued  that 
the  notice  of  intent  was  not  unequivocal 
within  the  meaning  of  S  4.33(b)(2)  of  the 
Commission's  Regulations,  18  Cl-R 
4.33(b)(2),  since  the  notice  does  not  state 
whether  a  permit  or  a  license 
application  will  be  filed.  SID  later  filed  a 
supplemental  filing  and  argued  that 
neither  Napa  County  or  Napa  District 
possesses  the  necessary  authority, 
under  Cahfomia  law.  to  compete  for  the 
hcense  and  to  construct  the  project. 

With  respect  to  SID's  argument  that 
the  notice  of  intent  is  equivocal,  it 
should  be  noted  that  Napa  County  and 
Napa  District  filed  an  amendment  to  the 
notice  of  intent.  This  amendment  clearly 
states  that  this  notice  of  intent  is  for  the 
submission  of  a  license  application.  This 
filing  is  accepted  and  so  obviates  the 
need  to  address  the  question  of  whether, 
without  the  amendment  the  notice  was 
equivocal.  As  amended,  the  notice  of 
intent  complies  with  the  Commission's 
regulations. 

It  is  not  appropriate  at  this  time  to 
resolve  SID's  contention  that  Napa 
County  and  Napa  District  do  not  have 


the  necessary  authority  to  compete  for 
their  license. 

Section  9(b)  of  the  Federal  Power  Act 
provides  that  each  applicant  for  a 
license  shall  submit  "satisfactory 
evidence  that  the  applicant  has 
complied  with  the  laws  of  the  state  in 
which  the  proposed  project  is  to  be 
located  .  .  .  with  respect  to  the  right  to 
engage  in  the  business  of  developing, 
transmitting,  and  distributing  power, 
and  in  any  other  business  necessary  to 
effect  the  purpose  of  a  license"  16  U.S.C 
802.  Section  4.51  of  the  Commission's 
Regulations,  18  CFR  4.57,  implements 
this  statutory  requirement 

An  application  for  license  from  Napa 
County  or  Napa  District  would  therefore 
be  required  to  contain  this  information. 
It  is  not  necessary,  however,  for  a  notice 
of  intent  to  contain  this  information. 
This  information  must  be  submitted  as 
part  of  the  application  for  a  license,  and 
the  question  will  be  addressed  at  that 
time. 

It  appears  to  be  in  the  pulic  interest  to 
grant  the  petition  to  intervene  filed  by 
Napa  County  and  Napa  District. 
Moreover,  the  notice  of  intent  submitted 
by  Napa  County  and  Napa  District  is 
accepted.  Napa  County  and  Napa 
District  must  file  an  application  for 
license  by  June  19, 1980. 

Pursuant  to  f  375.302  of  the 
Commission's  regulations,  45  FR  21210 
(1980)  amending  18  CFR  3.5(a)  (1979)  the 
above  named  parties  are  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission's  Rules  and  Regulations 
under  the  Federal  Power  Act.  16  U.S.C. 
791(a)-825(r).  Participation  of  the 
Intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  their  petitions  to 
intervene.  The  admission  of  ihe 
Intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  the 
Intervenors  might  be  aggrieved  by  any 
order  entered  in  this  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

pit  Doc  a0-12a32  PUcd  4-23-aO:  8:45  am] 
■mJWQ  COCg  1480  S6  II 


[Docket  No.  ER80-343] 

Southern  Co.  Services,  Inc.;  Filing  of 
Rate  Schedule 

April  18, 1980. 

Take  notice  that  Southern  Company 
Services,  Inc..  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company,  and 
Mississippi  Power  Company  (the 
Operating  Companies)  on  April  16, 1980 
tendered  for  filing  an  initial  power  sale 
agreement  providing  for  a  long  term 
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power  sale  from  the  Operating 
Companies  to  Savannah  Electric  and 
Power  Company.  The  service  imder  the 
rate  schedule  is  scheduled  to  commence 
on  May  1, 1980.  The  power  sale 
agreement  between  ttie  Operathig 
Companies  and  Savannah  Electric  and 
Power  Company  provides  for  a  long 
term  power  sale  from  the  Operating 
Companies  to  Savannah  Electric  and 
Power  Company  and  specifies  the  rates 
for  capacity  and  eneigy  fransactions  to 
be  conducted  pursuant  to  such 
agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.. 
Washington.  D.C  20426.  in  accordance 
with  SI  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.6, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  12, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  With  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Pluqib, 
Secretary. 

(Fft  Doc  a»-lZ633'nM  4-2»-«k  8:45  ami 
BILLING  CODE  •4S0-SS-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-tl055;  FRL 1473-21 

Premanufacture  Notice 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMAHv:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  impart  a  new  chemical  substance  to 
submit  B  premanufacture  notice  (PMM) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  FMeral  Re^ster  certain 
information  about  each  PMN  within  5 
working  days  after  receipt  Thi&.Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

DATES:  Written  comments  by  May  19, 
198a 


;  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protectiaa 


Agency,  401  M  St,  SW,  Washington,  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Smith,  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  401  M  St.,  SW, 
Washington,  DC  20460,  202-426-8816. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  j:hemcial  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Renter  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6, 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  Substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. . 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any.  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
bom  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
nama,  the  genaric  use,  and  the  potential 


exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Regbter  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitlted  to 
confidential  treatment  the  Agency  will 
publish  an  amended  notice  and  vdll 
place  the  information  in  the  public  file, 
after  nptii^ing  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt  EPA  has  90  days  to      , 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufactiu«  the  substance,  he  must   . 
report  to  EPA  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  witlraut 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
May  19, 1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  dociunent 
control  number  "[OPTS-51055]"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Se&S.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  April  16. 1980. 
Blalce  Biles, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-74.  The  following  summary  is 
taken  from  data  submitted  by  the 
manufacturer  in  the  PMN. 
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Close  of  Review  Period.  June  18, 1980. 

Manufacturer's  Indentity.  Claimed 
confldential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Proposed  generic  name 
provided:  Polyester. 

Use.  The  material  is  not  a  "consumer 
product."  The  material  would  only  be 
used  by  industry  as  an  intermediate  to 
produce  an  end  product  claimed 
confidential  by  the  manufacturer. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties.  Data 
submitted,  but  claimed  confidential  by 
manufacturer. 

Toxicity  Data.  No  data  were 
submitted  with  the  notice;  however,  the 
company  has  initiated  and  LDm  (oral, 
rat)  acute  toxicity  test  and  a  dermal 
(rabbit)  irritation  test  and  will  provide 
the  results  to  EPA  when  completed. 

Exposure /Disposal  The  material  is  to 
be  processed  in  an  entirely  closed 
system.  Two  persons  will  be  exposed  for 
approximately  a  total  of  1 V^  hours 
during  a  24-period  to  samples  of  100 
grams  each,  taken  for  quality  control 
purposes.  The  material  will  be  disposed 
of  by  incineration. 

(FR  Doc.  aO-12S8Z  RM  4-Z3-aO:  8:45  am| 
MUMaCOOE  MM-OIHI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  80-140;  CC  Docket  No.  80-114;  FU« 
No.  1908-CM-P-76;  CC  Dockvt  No.  80-115; 
Fito  No.  18S7-CM-P-7ei 

Frank  K.  SfMin  d.bA  Microwave 
Service  Co.  and  Comcast  Corp., 
Application  for  Construction  Permits; 
Meridian,  Miss. 

In  the  matter  of  applications  of  Franic 
K.  Spain,  d.b.a.  Microwave  Service 
Company  (CC  Docket  No.  80-114,  File 
No.  1908^CM-P-76)  and  Comcast 
Corporation  (CC  Docket  No.  80-115.  File 
No.  1957-CM-P-76)  for  construction 
permits  in  the  multipoint  distribution 
service  for  a  new  station  at  Meridian, 
Mississippi;  memorandum  opinion  and 
order  designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  March  19, 1980. 
Released:  April  22, 1980. 

By  the  Commission:  Commissioner 
Lee  absent. 

1.  The  Commission  has  before  it  th|r 
above-referenced  applications  of  Frank 
K.  Spain,  d/b/a  Microwave  Service 
Company,  filed  on  February  13, 1976. 
and  Comcast  Corporation,  filed  on 
February  25, 1976. '  Both  applications 


propose  Channel  1  operation  in  the 
Multipoint  Distribution  Service  (MDS)  in 
the  Meridian.  Mississippi  area,  and  thus 
are  mutually  exclusive  and  under 
current  Commission  rules  require 
comparative  consideration.  Both 
applications  have  been  amended  as  a 
result  of  informal  requests  of  the 
Commission  staff  for  additional 
information,  and  no  petitions  to  deny  or 
other  objections  to  either  of  the 
applications  have  been  filed. 

2.  Spain  is  the  sole  proprietor  of 
Microwave  Service  Co.  (MSC)  which 
owns  13  stations  in  the  Point-to-Point 
Microwave  Radio  Service  and  one 
station  in  the  Business  Radio  Service. 
MSC  is  also  the  joint  interim  permitee  of 
an  additional  station  with  the 
Brentwood  Company,  of  which  Spain  is 
the  President,  Director  and  sole 
stockholder.  Brentwood  is  also  the 
licensee  of  two  stations  in  the  Point-to- 
Point  Microwave  Radio  Service 
(PPMRS).  Spain  is  the  President, 
Chairman  of  the  Board  and  51% 
stockholder  of  Microwave  Service 
Company  of  Florida,  Inc.,  licensee  of  22 
stations  in  the  PPMRS;  and  President, 
Director,  Chairman  of  the  Board  and 
sole  stockholder  in  Alabama 
Microwave.  Inc..  licensee  of  four 
stations  in  the  PPMRS.  On  the  broadcast 
side,  Spain  is  the  President,  Director, 
and  35%  stockholder  of  WTWV,  Inc., 
licensee  of  WTVA(TV)  in  Tupelo, 
Mississippi:  President,  Treasurer  and 
35%  stockholder  of  WTVX(TV)  in  Fort 
Pierce,  Florida:  and  President  and 
principal  (70%)  stockholder  of  Central 
Television,  Inc.  (Central),  licensee  of 
WHTV{TV)  in  Meridian,  Mississippi. 
Central  is  also  licensee  of  four  stations 
in  the  Television  Intercity  Relay  Service. 

3.  Comcast  and  its  affiliated 
subsidiaries  are  operators  of  the 
following  cable  systems.  Westmoreland 
Cable  Co.,  Inc.,  New  Kensington. 
Pennsylvania;  TV  Selection  System.  Inc. 
Meridian,  Mississippi;  Tupelo 
Community  Antenna,  Tupelo, 
Mississippi:  Laurel  Community  Antenna 
Systems,  Inc..  Laurel,  Mississippi: 
Multiview  Cable  Co.,  Aberdeen, 
Maryland;  and  Comcast  Cablevision 
Corp.,  Flint,  Hillsboro,  and  Jonesville, 
Michigan. 

4.  Our  experience  with  comparative 
MDS  hearings  is  relatively  new  because 
the  first  contested  application  was  only 
designated  for  hearing  in  1975.  In  the 
first  case  of  its  kind,  Peabody  Telephone 
Answering  Service.  55  FCC  2d  626  (1975) 
(Peabody),  we  established  certain 
criteria  to  be  used  in  making  a 
comparative  evaluation  between 


mutually  exclusive  applicants  for  the 
same  KfflS  channel  in  any  particular 
city.  Those  are: 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use; 

(b)  The  nature  of  the  services  and 
facihties  proposed,  and  whether  they 
will  satisfy  those  types  of  service 
requirements  that  are  likely  to  exist  or 
be  developed  in  the  service  area; 

(c)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs; 

(d)  The  charges,  regulations,  and 
conditions  of  the  service  to  be  rendered, 
and  the  relation  of  charges  to  the  costs 
of  services;  and 

(e)  The  managerial,  promotional,  and 
entrepreneiuial  abilities  and  background 
of  the  applicants. 

Id.  at  629. 

5.  Between  the  Peabody  designation 
and  today.  211  mutually  exclusive 
contests  have  developed  for  channel  1 
and  2  licenses.  Of  the  cases  designated, 
only  four  have  actually  come  to 
hearing.*  These  were  tried  within  the 
parameters  of  the  Peabody  standards 
and  two  of  the  initial  decisions  have 
become  fmal.'The  remaining  two  are 
currently  on  appeal  to  the  District  of 
Columbia  Circuit  Court  of  Appeals.* 
Construction  permits  have  been  issued 
in  the  two  instances  where  the  decisions 
have  become  final. 

6.  In  a  Notice  of  Inquiry  and  Proposed 
Rulemaking  in  CC  Docket  No.  80-116 
(FCC  80-141).  adopted  today,  we 
propose  to  utilize  some  alternative 
means  of  selecting  from  between 
competing  qualified  applicants,  such  as 
a  lottery  or  auction.  We  note  therein 
that  the  growth  of  MDS  has  been 
determined  more  by  the  relevant 
marketplace  forces  than  by  any  attempt 
on  our  part  to  dictate  the  manner  and 
course  of  the  service's  growth.  When 
Peabody  was  designated,  MDS  was  a 
new  service  whose  technical  and 
operational  potential  was  unknown.  The 
parameters  of  neither  the  marketplace 
nor  the  service  itself  were  fully 
understood  and  the  comparative 


'  An  application  filed  by  Mid-Soutli 
Communicationa,  Inc.,  File  No.  1372r-CM-P-76.  waa 


diamisaed  on  NovemlMr  17, 1978  on  (he  applicant's 
o«vn  motion. 


'Of  the  remaining  caaea,  110  have  l>een  settled  by 
agreement  between  the  partiea,  and  97  cases  are 
still  pending. 

'  Digital  Paging  Systems.  Inc..  69  FCC  2d  1991 
(1978)  and  Digital  Imaging  Systems,  FCC  780-60. 
released  October  11, 1978. 

•  Microband  Corp.  of  America.  60  FCC  2d  525 
(1978).  review  dewed  FCC  7»-445  (released  |uly  26. 
1979),  appeal  pending  tub  nam.  Microband  Corp.  of 
America  v.  Federal  Communications  Commission. 
Case  No.  79-1962  (DC.  Cir..  filed  August  24. 1979; 
and  Upper  &  International  Television  Corp.,  60  FCC 
2d  2158  (1978).  review  denied,  FCC  79-446  (released 
|uly  26, 1978),  appeal  pending  tub  nam.  A.  Michael 
Upper  V.  Federal  Coaanuaicatioim  Commission. 
Case  No.  79-1061  (D.C.  Cir.,  filed  August  24. 1979). 


Standards  established  at  that  time  were 
left  sufficiently  broad  to  encompass  any 
permutations  of  service  requirements 
and  regulatory  needs  that  might  arise. 
As  is  more  fully  detailed  in  the  Notice  in 
CC  Docket  No.  8(K-116.  as  MDS 
developed  the  Peabody  issues  have  lost 
their  ability  to  sharply  deliniate 
between  competing  applicants' 
proposals.  Hobson's  choices  resulted 
whereby  relatively  insignificant  factors 
were  explored  at  depth  in  hearings  in  an 
attempt  to  choose  which  applicant's 
proposal  would  best  serve  the  public 
interest.  Our  proposal  to  adopt  an 
alternative  approach  to  competing  MDS 
applications  is,  in  our  view,  an  efficient 
and  reasonable  means  of  allocating  a 
limited  amount  of  frequency  space 
without  the  cost  and  delay  imposed  by 
the  hearing  process. 

7.  Nonetheless,  because  of  the 
procedural  timetable  inherent  in  the 
lottery/ auction  rulemaking, 
implementation  of  one  of  those  plans 
will  not  be  possible  in  the  immediate 
future.  Thus,  it  is  necessary  to  continue 
the  selection  process  by  hearings  until 
such  time  as  die  Commission  may  select 
an  alternative  method.  However,  our 
accumulated  experience,  both  with 
hearints  and  with  the  actual  operation 
of  MDS  systems,  convinces  us  that  some 
modification  of  the  Peabody  standards 
is  desirable.  As  we  have  said,  decisions 
at  hearing  have  oftentimes  been  made 
on  the  basis  of  insignificant  differences 
between  applicants  or.  based  on  factors 
which  we  believe  may  have  little 
relevance  in  the  real  world.  These 
distinctions  become  even  more  tenuous 
when  proposals  become  almost 
indistinguishable  in  their  attempt  to  win 
comparative  advantages  in  hearing 
proceedings.  What  we  are  therefore 
doing  herein  is  focusing  on  what  we 
believe  to  be  the  most  practicable  and 
relevant  considerations  inherent  in  a 
comparative  analysis  of  two  or  more 
basicaOy  qualified  applicants.  In  so 
refinning  Peabody,  we  believe  that  we 
can  streamline  the  decision-making 
process  while  at  the  same  time  making 
the  decision  involved  more  responsive 
and  applicable  to  current  realities.  In  the 
following  paragraphs  we  discuss  each  of 
the  Peabody  issues  and  our  prospective 
treatment  of  them.  The  Commission's 
authority  to  utilize  an  adjudicatory 
proceeding  as  a  vehicle  to  institute 
agency  policy  dianges  is  well 
established.  See,  e.g.^  Chisold  v.  F.C.C., 
538  F.  2d  349,  364-66  (D.C  Cir.  1976).  See 
also  the  discussion  in  Notice  of  Inquiry 
and  Proposed  Rulemaking  in  CC  Docket 
No.  80-116.  FCG  80-141  (adopted  March 
19, 1980)  at  paras.  30  et  seq. 


Peabody  Issue  (a) 

8.  Section  307(b)  of  the 
Communications  Act,  47  USC  §  307(b), 
requires  that  "(i]n  considering 
applications  for  licenses  ...  the 
Commission  shall  make  such 
distribution  of  licenses,  frequencies, 
hours  of  operation,  and  of  power  among 
the  several  States  and  communities  as 
to  provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service  to  each  of 
the  same."  Along  with  other  public 
interest  factors,  this  statutory  language 
would  seem  to  require  the  Commission 
to  carefully  consider  the  efficient  use  of 
the  radio  spectrum,  particularly  where 
the  demand  for  fi'equency  assignments 
exceeds  the  supply.  The  root  problem  of 
MDS  is  perhaps  the  critical  shortage  of 
available  radio  spectrum  in  comparison 
to  demand.  This  increasingly  is  causing 
technical  problems  as  applicants 
propose  to  locate  stations  more  closely 
so  as  to  be  able  to  serve  more 
communities.^  For  that  reason,  we 
consider  this  issue  to  have  continued 
viability  in  a  hearing  context  and,  in 
fact,  to  be  the  preeminent  factor  in 
resolving  comparative  cases. 

9.  Many  elements  are  relevant  in 
making  an  issue  (a)  showing,  but  we 
shall  only  herein  seek  to  emphasize 
what  we  consider  to  be  the  more  salient 
features  of  such  a  demonstration.  A 
central  goal  of  any  application  should  be 
to  maximize  fi'equency  utilization  by 
optimizing  the  efficiency  of  co-channel 
and  adjacent  channel  use.  The  essential 
nature  of  these  performance  standards 
is  highlighted  by  the  limited  amount  of 
available  fi-equency  spectrum  and  the 
risk  of  inadvertent  interference  or 
blockage  of  frequency  use. 

10.  In  focusing  on  the  matter  of 
compatibility  of  adjacent  channel  and 
co-channel  operation,  two  factors  are 
central:  design  and  location.  See  Notice 
of  Proposed  Rulemaking  in  CC  Docket 
No.  80-113  (FCC  80-137).  adopted  March 
19. 1980.  in  which  we  review  the 
technical  factors  involved  in  efficient 
co-channel  and  adjacent  channel  usage. 
With  respect  to  the  system  design,  the 
characteristics  of  receive  antennas  and 
down  converters  utilized  are  very 
important.  Receive  antennas  with 
superior  angular  discrimination 
characteristics  will  generally  be  less 
susceptible  to  interference,  particularly 
in  closely  located  co-channel  operations. 
Similarly,  down  converters  with 
superior  adjacent  channel  filtering 
characteristics  will  be  more  effective  in 
adjacent  channel  operations, 
particularly  where  transmit  antennas 


'In  another  rulemaking  implemented  today,  we 
propose  to  expand  the  available  number  of  MDS 
channels. 


are  not  co-located.  We  want  to 
emphasize  that  the  applicants  must  be 
aware  of  their  responsibility  to  design  a 
system  well  from  both  a  current 
technological  approach  and  a 
prospective  management  and  service 
viewpoint.  With  respect  to  location,  it 
may  be  highly  desirable,  if  not  essential, 
that  the  transmit  antennas  for  both 
channels  1  and  2  be  either  co-located  or 
located  very  near  each  other.  Otherwise, 
adjacent  channel  interference  can  easily 
result.  While  the  use  of  sophisticated 
and  more  expensive  receiving 
equipment  may  overcome  transmit 
location  disparities,  we  believe  antenna 
co-location  may  be  the  most  economical 
and  overall  efficient  manner  to  protect 
the  integrity  of  adjacent  channels. 
Recognizing  this  key  importance  placed 
on  co-location,  site  placement  of  the 
transmit  antenna  and  its  service 
characteristics,  particularly  for  the  first 
channel,  become  very  important  and 
will  be  subject  to  close  scrutiny  because 
they  are  likely  to  be  determinative  for 
the  adjacent  chamiel  operation.  For 
example,  will  the  service  footprint  of  the 
first  channel  in  operation  adequately 
cover  the  city's  reasonable  service  area? 

11.  On  the  other  hand,  careful 
examination  must  also  be  given  to  the 
impact  of  design  and  location  decisions 
on  co-channel  operation  in  nearby  cities. 
For  example,  the  location  and  height  of 
the  transmit  antenna  of  a  station  in  one 
city  can  block  co-channel  use  in  a 
nearby  city.  Likewise,  the  effective 
radiated  power  of  a  station  can  affect  a 
nearby  co-channel  use.  The 
combination,  therefore,  of  antenna 
height,  characteristics  and  location,  and 
transmitter  power,  as  well  as  the 
capabilities  of  the  receiving  antennas 
and  down  converters,  can  play  a 
significant  role  in  determining  the  most 
efficient  and  effective  fi-equency  use  for 
providing  service.  However,  we  wish  to 
emphasize  that  each  of  these  factors 
must  be  considered  in  relation  to  cost 
(see  paragraph  16,  infra]  and  the  amount 
of  frequency  congestion  in  a  given  area. 
We  would  expect  that  much  more 
extensive  consideration  be  given  to 
technical  compatibility  in  areas  of 
extensive  frequency  congestion,  such  as 
is  characterized  by  heavily  populated 
areas,  as  opposed  to  areas  where  such 
congestion  is  unlikely.  In  short  this 
issue  should  address  the  effectiveness  of 
the  technical  proposal  in  providing 
adequate  service  to  the  public  consistent 
with  efficient  use  of  the  radio  spectrum 
and  cost  compatibility. 

Peabody  Issue  (b) 

12.  Issue  (b)  under  Peabody  seeks  to 
explore  and  comparatively  evaluate  the 
types  of  services  initially  proposed  by 
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each  applicant,  "as  well  as  the  ability  of 
the  facilities  proposed  to  adapt  to  those 
new  services  which  may  arise."  55  FCC 
2d  at  627.  When  this  issue  was  first 
formulated,  it  was  intended  to  aid  in  the 
orderly  development  of  MDS  so  as  to 
maximize  the  public  benefit  and 
effectiveness  of  the  service.  Our 
experience  has  sho«vn,  though,  that  MDS 
growth  appears  to  have  been  primarily 
in  reaction  to  the  demands  of  the 
marketplace  rather  than  the  initial 
designs  of  MDS  operators.  As  such,  it 
appears  to  be  speculative  for  us  to 
project  what  demands  may  develop. 
Moreover,  our  emphasis  on  any 
particular  type  of  service  could  be 
inhibiting  to  the  growth  of  MDS  as 
dictated  by  the  marketplace.  Therefore, 
it  is  our  judgment  today  that  the  time 
and  energy  dedicated  at  hearing  to 
resolving  whether  this  use  or  that  use 
would  be  more  beneficial  or  better  meet 
some  unknown  customer  demand  is 
speculative  and  largely  ignores  the 
marketplace's  choice  as  it  may  develop. 

13.  Another  problem  with  this  issue  is 
the  fact  that,  even  assuming  an 
applicant's  proposal  is  made  in  good 
faith,  there  is  nothing  to  prevent  a 
carrier  from  changing  his  operation  once 
a  license  i9  granted.*  As  a  practical 
matter,  it  would  be  unreahstic  and  self- 
defeating  to  expect  a  carrier  to  not 
change  the  proposed  use  to  meet  a 
particular  market  demand.  It  is  in  his 
best  competitive  interests,  as  well  as  the 
public's,  we  believe,  to  provide  for  such 
needs.  We  are  therefore  eliminating  this 
issue  in  future  hearing  cases. 

Peabody  Issue  (c) 

14.  The  anticipated  quality  and 
reliability  of  the  service  proposed,  issue 
[p]  under  Peabody.  is  also  susceptible  to 
revision  in  light  of  our  experience  with 
MDS.  We  note  that  there  is  a  natural 
trade-off  between  this  issue's 
component  elements  and  the  cost 
analysis  involved  with  issue  (d).  As  an 
example,  the  use  of  a  hot  standby 
transmitter  is  frequently  invoked  in 
applications  as  a  factor  favoring  one 
applicant  with  respect  to  issue  (c),  with 
no  mention  of  how  the  additional  cost, 
generally  10  to  13  thousand  dollars,  will 
impact  upon  the  cost  of  the  service 
provided  to  customers.  (See,  e.g. 
Microband  Corporation  of  America,  69 
FCC  2d  525  (Rev.  Bd.  1978),  where  a 
preference  was  awarded  under  this 
issue  for  provision  of  a  hot  standby 
transmitter,  but  no  consideration  was 
given  to  its  added  cost.]  The  same  is 


*SecUon  21.903(b)  of  the  Rules  provides  that  MDS 
stations  "may  render  any  kind  of  conununications 
service  consistent  with  the  Commission's  Rules"  so 
long  as  that  service  is  tariffed. 


true  for  the  adequacy  of  a  maintenance 
proposal.  Close  scrutiny  must  be  given 
to  any  comprehensive  proposal  to 
ensure  that  it  is  both  efficient  and  cost- 
effective.  A  multi-layered  program  with 
numerous  fall-back  systems  and  staffs 
to  provide  for  restoral  service  may 
involve  redundancy  and  excess 
personnel  whose  provision  of  a 
comparative  advantage  would 
eventually  be  paid  for  by  the  MDS  user. 

15.  While  we  do  not  negate  the  fact 
that  quality  of  service  factors,  such  as  a 
hot  standby  transmitter  and  an 
integrated,  complete  maintenance 
program,  are  beneficial  and  warrant 
merit  in  a  comparative  evaluation,  we 
emphasize  that  their  cost  must  be 
weighed  against  their  proposed  benefits. 
Only  in  this  manner  will  the  quality  and 
reliability  of  the  proposed  service  be 
realistically  appraised.  We  shall 
therefore  treat  issue  (c)  in  conjunction 
with  the  cost  analysis  pursuant  to  issue 
(d). 

Peabody  Issue  (d) 

16.  Issue  (d)  looks  to  the  proposed 
charges,  regulations  and  conditions  of 
service  to  be  provided,  and  the  relation 
of  charges  to  the  costs  of  the  service. 
While  this  issue  still  bears  merit  when 
attempting  to  ascertain  which  of  several 
competing  applications  would  best  be  in 
the  public  interest,  it  must  not  be  viewed 
in  a  vacuum.  In  Peabody  we  emphasized 
with  respect  to  issue  (d)  factors,  as  we 
discussed  above  in  regards  to  issue  (c), 
that  these  factors  must  be  considered 
"in  relation  to  the  nature  and  quality  of 
service."  55  FCC  2d  at  628.  "Gold 
plating"  of  equipment  proposals  cannot 
be  condoned  where  there  is  no  showing 
that  the  particular  equipment  is 
necessary  or  beneficial.  Even  when  such 
a  showing  is  made,  the  question  of 
whether  the  proposed  equipment  is  the 
most  cost  and  operationally-efficient 
possible  must  be  answered. 

17.  We  recognize  that  we  have,  in  the 
past,  placed  a  great  burden  on 
Administrative  Law  Judges  by  asking 
them  to  make  difficult  value  judgments 
and/or  complex  cost-benefit  analyses, 
often  with  little  guidance  on  our  part. 
This  resulted,  as  we  stated  above,  from 
the  inchoate  nature  of  MDS  in  its  early 
days.  We  now  have  sufficient 
experience  in  the  field  that  we  can  move 
from  a  strict  tariff  analysis  to  a  broader 
consumer-oriented  approach.  That  is,  in 
the  past  we  focused  on  applicants'  tariff 
filings  and  attempted  to  critique  their 
costs  from  that  perspective.  Now,  we 
believe  it  to  be  more  beneficial  to  focus 
on  specific,  itemized  unit  costs  within 
each  system  with  a  goal  of  determining 
whether  that  cost,  which  must  ultimately 
be  reflected  in  the  rates  paid  by  the 


user,  is  beneficial  from  a  cost-benefit 
approach.  This  reduces  the  proliferation 
of  intangible  complexities  one 
encounters  in  analyzing  tariff  rates  to 
determine  if  they  are  reasonably  related 
to  component  costs.  Moreover,  proposed 
tarifi  rates  as  may  be  evaluated  in  a 
comparative  hearing  context  are  not 
binding  on  the  applicant  and  may  later 
be  changed.  Costs,  on  the  other  hand,  if 
reasonably  estimated,  are  more  absolute 
and  provide  a  more  realistic  and  simpler 
approach  to  evaluating  competing 
applications.* Thus,  we  will  eliminate 
tariff  rates  as  a  yardstick  and  substitute 
costs  in  their  place. 

18.  Utilizing  this  approach,  value  and 
cost-benefit  judgments  may  more 
reasonably  be  made.  For  example,  in 
evaluating  a  hot  standby  transmitter  the 
question  of  a  transmitter's  rehability  can 
be  looked  at  from  several  perspectives. 
What  is  its  anticipated  statistical  down- 
time per  year  and  what  is  a  reasonable 
out-of-service-time  for  such  outage 
considering  the  maintenance  program 
proposed?  What  is  the  likely  impact  of 
such  outages  on  a  particular  type  of 
customer?  What  tolerance  is  built  into 
the  use's  employment  of  the  MDS 
system  for  down-time,  and  what  will  the 
costs  be  to  him  of  such  an  outage  and 
what  alternative  means  of  distribution 
are  available  to  him?  If  he  is  a  pay  TV 
operator,  can  he  afford  outage  time  or  is 
a  hot  standby  transmitter  essential  to 
his  operation?  These  are  but  a  sampling 
of  the  questions  which  may  be  explored 
in  evaluating  the  benefit  of  various 
aspects  of  a  proposal.* 

19.  Consideration  should  also  be  given 
to  the  cost  of  other  technical,  non- 
quality-of-service  aspects  of  a  proposal. 
Although,  as  mentioned  in  paragraphs 
8-11  supra,  efficient  use  of  the  spectrum 
is  very  important  in  this  service,  we  do 
not  want  to  encourage  overly 
sophfsticated  and  costly  technical 
proposals  without  regard  to  need  or 
their  ultimate  impact  or  costs.  Once  an 
applicant  has  established  that  his 
proposal  will  provide  minimally 


'  Since  expected  costs  may  be  submitted  in  two 
general  categories,  corresponding  to  capital  and 
variable  expenses,  they  should  be  translated  into  a 
single  figure,  total  annual  cost,  for  comparative 
purposes.  To  generate  this  figure,  applicants  should 
itemize  depreciation  (calculated  on  a  straight  line 
basis),  return  on  capital,  and  variable  costs.  The 
sum  will  then  provide  the  total  annual  cost  figure. 
The  depreciation  rate  and  return  on  capital  selected 
by  the  applicants,  as  well  as  project  expenses,  will 
naturally  be  subject  to  question  during  the  hearing. 
We  emphasize,  however,  that  this  total  annual  cost 
figure  is  for  comparative  purposes  only  and  should 
not  be  interpreted  as  a  finding  by  the  Commission 
as  to  the  reasonableness  of  its  components  for 
either  ratemaking  or  tax  purposes. 

'There  may  be.  in  some  cases,  actual  users  who 
are  waiting  for  service  to  be  instituted.  Their 
testimony  in  this  regard  would  seem  to  be 
appropriate  and  direct  in  answering  such  questions. 
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acceptable  efficient  frequency  use  with 
regard  to  adjacent  and  co-channel 
operations,  additional  sophistications 
should  be  weighed  on  a  cost/benefit 
basis. 

Peabody  Issue  (e) 

20.  Lastly,  we  are  no  longer  convinced 
that  Peabody  nme  [e] — the 
"managerial,  promotional,  and 
entrepreneurial  abilities  and 
backgroimds  of  the  applicants"'— is  any 
longer  critical  to  a  reasoned  and  rational 
choice  between  competing  applicants. 
This  issue  was  formulated  at  a  time 
when  MDS  was  in  its  nascent  stage  and 
few  persons  had  any  well-defined  ideas 
of  what  the  service's  true  potential  was 
in  the  long  run.  As  we  said  in  Peabody, 
"the  success  of  any  given  MDS  facility 
will  be  due  to  a  large  extent  to  the 
ability  of  the  carrier  to  successfully 
promote  the  availability  of  these 
serviOes  and  to  provide  iimovative 
offerings  as  necessary  to  attract 
maximum  and  diverse  use  of -the 
station."  Id.  at  628..  With  the  increasing 
acceptance  and  proposed  utilization  of 
MDSU-evidenced  by  the  Itu^e  number  of 
applications  filed — we  believe  that 
marketplace  forces  have  generated  the 
need  tor  the  service  and  have  delineated 
the  structural  paths  which  MDS  is  in  the 
process  of  following. 

21.  We  have  also  concluded  that 
evaluations  of  the  kind  envisioned  by 
issue  |e]  are  more  often  than  not 
speculative  in  nature  and  involve 
examinations  into  a  wide  range  of 
nebulous  and  hard-to-define  factors. 
What^etermines  a  better-than-average 
or  superior  managerial  ability?  What 
promotional  skills  or  market  approach 
warrant  a  comparative  edge  over  other 
skills  or  another  approach?  What  is  a 
"beneficial"  background  from  a 
comparative  viewpoint?  Although 
managerial  capabilities  and  promotional 
skills  piay  have  a  marginal  effect  on  the 
societal  and  entrepreneurial  success  of  a 
particular  MDS  system,  as  the  above 
questions  illustrate,  any  potential 
benefits  to  be  gained  by  an  in-depth, 
prolonged  examination  at  hearing  are 
outweighed  by  the  time  and  expense 
involved  to  both  the  applicants  and  the 
Commission's  processes.  If  an  applicant 
is  able  to  assemble  a  satisfactory 
technical  proposal  and  survive  a 
comparative  hearing  on  the  issues  we 
herein  leave  viable,  there  perhaps 
should  be  generated  a  presumption  that 
the  party  has  tfie  basic  capabilities  of 
constructing  and  operating  an  MDS 
systerii.  For  the  fbregoing  reasons  we 
are  eliminating  Peabody  issue  (e)  as  a 
hearing  issue. 

22.  In  sum,  we  have  narrowed  the 
focus  of  the  comparative  criteria  upon 


which  we  shall  designate  MDS 
comparative  cases  in  the  future.  We 
believe  that  if  MDS  licenses  will 
continue  to  be  awarded  based  on 
findings  arising  out  of  comparative 
hearings  efficient  spectrum  utilization 
(issue  (a))  remains  the  central  key  to 
distinguishing  between  competing 
applicants.  Of  somewhat  lesser 
importance,  is  new  issue  (b),  quality  and 
reliability  of  service,  and  new  issue  (c), 
the  cost  analysis.  Although  we  are  not 
herein  assigning  a  weighting  system  to 
an  examination  of  these  issues,  the  first 
is  of  obviously  greater  importance.  As 
discussed  above,  however,  these 
narrowed  comparative  proceedings  may 
prove  to  be  only  short-term,  partial 
remedies  to  the  problems  discerned  in 
the  use  of  the  Peabody  standards.  The 
problems  inherent  in  the  use  of  the 
comparative  hearing  process  fof-  the 
selection  of  MDS  licensees  are  set  forth 
in  greater  detail  in  our  companion — 
Notice,  CC  Docket  No.  80-116,  also 
adopted  today.  We  expect  that  the 
comments  received  imder  that  new 
proceeding,  as  well  as  actual  experience 
with  the  modified  standards  set  forth  in 
this  Order,  will  enable  us  to  assess 
further  the  long-term  validity  and 
desirability  of  continued  use  of  these 
specific  standeirds,  and  of  the  hearing 
process  in  general.  Thus,  the  adoption  of 
these  hearing  standards  is  done  as  a 
means  to  enable  us  to  continue  the 
functions  of  our  MDS  licensing 
responsibilities  in  the  interim. 

Captioned  Applications 

23.  Upon  review  of  the  captioned 
applications,  we  find  that  the  two 
captioned  applicants  are  legally, 
technically,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,'  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative  / 
basis,  which  of  these  applications 
should  be  granted. 

24.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  of  Frank  K.  Spain,  d/b/a/ 
Microwave  Service  Co.  and  Comcast 
Corporation  are  designated  for  hearing, 
in  a  consolidated  proceeding,  at  the 
Commission's  offices  in  Washington. 
D.C.,  on  a  date  and  before  an 
Administrative  Law  Judge  to  be 
specified  by  later  order  to  determine,  on 
a  comparative  basis,  which  of  the 
above-captioned  applications  should  be 


'In  an  accompanying  rulemaking  adopted  today, 
see  Notice  of  Inquiry  and  Proposed  Rulemaking  in 
CC  Docket  No  80-116  (FCC  80-141).  we  indicate  our 
intention  to  explore  the  question  of  whether  we  may 
cease  designating  financial  issues  in  the  future  in 
MDS  comparative  cases.  ~ 


granted  in  order  to  best  serve  the  public 
interest,  convenience,  and  necessity.  In 
making  such  a  determination  the 
following  factors  shall  be  considered: 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibiUty  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

25.  It  is  further  ordered  that  Frank  K. 
Spain.  d)fc/a/  Microwave  Service  Co.. 
ComcastiCorporation,  and  the  Chief, 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding.  > 

26.  It  is  further  ordered  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of  >< 
§  1.221  of  the  Commission's  Rules.         | 

Federal  Commimications  Commission.  r 

William  Tricarico,  ^ 

Secretary.  .c? 

|FR  Doc  80-12563  Filed  4-2^-80;  8:45  am]  ■ 
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[BC  Dockets  Nos.  80-152  and  80-153;  Files 
Nos.  BPH-10. 898  and  BPH-790831AP] 

Townsend  Broadcasting  Corp.  and  R-4 
Radio  Corp.;  Applications  for 
Construction  Permits 

In  the  matter  of  applications  of 
Townsend  Broadcasting  Corporation, 
Bonifay,  Florida.  Req:  97.7  MHz. 
Charmel  249  3  kW  (H&V),  300  feet  (BC 
Docket  No.  80-152,  File  No.  BPH-10,898) 
and  R-4  Radio  Corporation,  Chipley, 
Florida.  Req:  97.7  MHz,  Channel  249  3 
kW  (H&V),  300  feet  (BC  Docket  No.  80- 
153.  File  No.  BPH-780831AP)  for 
construction  permit;  hearing  designation 
order. 

Adopted:  April  1. 1980 
Released:  April  18, 1980 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  for 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Townsend  Broadcasting  Corporation 
(Townsend)  and  R-4  Radio  Corporation 
{R-4). 

2.  Townsend  Broadcasting 
Corporation.  Townsend's  shareholders 
are  H.  L.  Townsend.  Jr.  (51%)  and  Frank 
A.  Woods  (49%).  These  same  men  won 
49%  and  30%,  respectively,  of  Tennessee 
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Valley  Broadcasting  Corporation  (TVB), 
licensee  of  station  WBRY,  Woodbury, 
Tennessee.  (Woods'  wife  owns  the 
remaining  21%  of  TVB.)  The  pending 
license  renewal  and  assignment 
applications  of  that  station  have  been 
designated  for  hearing  on  an  issue 
relating  to  possible  unauthorized 
transfer  of  control.  BC  Dockets  60-19 
and  80-20. 45  FR 11189  (1980).  The 
conclusions  reached  in  that  proceeding 
%vrill  have  to  be  considered  in  evaluating 
Townsend's  basic  and  comparative 
qualifications  here.  Thus,  an  appropriate 
issue  will  be  specified. 

3.  Analysis  of  the  financial  data 
submitted  by  Townsend  reveals  that 
$117,205  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  foUows: 

Equipm«ot  cost*  ' - - $70,000 

land  IMM  (5  momhs) „_ 1.000 

BuildinQ _ ^  8.500 

Lagai  cost* ~ 2,000 

Otfier  miscellan»ou»  eo««» 6.000 

BanK  loan  paynwrM  (S  mofMha) 16.805 

Operating  coata  (3  monOial - 12.100 

Tow 117.205 

■Wa  hawa  not  Man  Mo  aocourn  p»opoaad  aquipmant 
cradit.  bacauaa  *m  auppHafa  tacuhty  tarma  aia  mMtf  ax- 
duaiva  with  tioaa  lor  Iha  bank  ma  ot  cradK. 

Townsend  plans  to  finance 
construction  and  operation  with  a 
$200,000  line  of  credit  from  the 
Robertson  State  Bank  in  Springfield, 
Tennessee.  There  are  two  minor 
deficiencies  in  Townsend's  financial 
showing.  First,  terms  stated  in  the  bank 
loan  commitment  letter  do  not  permit 
precise  verification  of  monthly 
repayments.  Second,  the  $2,000 
Townsend  has  estimated  for  legal 
expenses  incident  to  a  comparative 
hearing  are  clearly  insufficient        ^ 
However,  the  substantial  difference 
between  the  applicant's  anticipated 
costs  and  the  line  of  credit  available  to 
it  remove  all  doubt  about  its  financial 
qualifications.  Therefore,  no  issue  is 
warranted. 

4.  Townsend  has  failed  to  comply 
with  the  requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650, 
21  RR  2d  1507  (1971).  From  the 
information  before  us,  it  appears  that 
the  applicant  did  not  survey  leaders  of 
the  following  significant  population 
groups  within  Bonifay:  cheirities,  cultural 
organizations,  the  elderly,  labor 
organizations,  minority  or  ethnic  groups, 
and  recreationl  groups.  In  addition, 
Townsend  failed  to  state  the 
methodology  employed  in  its  general 
public  survey  so  as  to  allow  us  to 
determine  whether  the  required  random 
sample  was.  in  fact,  achieved.  (See 
Question  and  Answer  13(b)  of  the 
Primer.)  Accordingly,  a  limited 
ascertainment  issue  will  be  specified. 


Operating  oocts- 
Tow... 


5.  R~4  Radio  Corporation.  Analysis  of 
the  financial  data  R-4  submitted  reveals 
that  at  least  $59,739  will  be  required  to 
construct  the  proposed  station  and 
operate  it  for  three  months,  itemized  as 
follows: 

Equipnianl  do«m  paynwnl II  5.795 

Land  (5  monmy  ioMO  paymanii) i  .500 

Buiktng. 3.000 

17.500 
16.000 

50.739 

To  meet  these  expenses,  R-4  indicates 
its  intention  to  rely  upon  a  $75,000  loan 
from  a  "prospective  stockholder." 
However,  there  is  no  evidence  of  the 
unidentified  lender's  commitment  to 
make  the  loan,  his  or  her  ability  to  make 
the  loan  is  not  properly  documented, 
and  the  terms  of  the  loan  are  not  set  out. 
Accordingly,  the  availability  of  funds  to 
pay  construction  and  operating  costs 
has  not  been  demonstrated,  and  a 
general  financial  issue  must  be 
specified. 

6.  R-4  has  also  failed  to  comply  %vith 
the  requirements  of  the  ascertainment 
Primer.  Its  application  does  not  show 
interviews  with  leaders  of  the  following 
significant  groups  in  Chipley:  charities, 
civic  groups,  cultural  groups,  the  elderly, 
labor,  military,  minority  or  ethnic 
groups,  professions,  and  women. 
Further,  the  applicant  does  not  indicate 
where  its  general  public  survey  was 
conducted,  so  it  is  not  possible  to 
determine  whether  the  requirements  of 
Questions  and  Answers  4  and  13(b)  of 
the  Primer  have  been  met.  Finally,  while 
R-4  sets  forth  all  the  problems  specified 
by  community  leaders  it  interviewed,  it 
does  not  provide  a  similar  listing  with 
respect  to  the  general  public,  contrary  to 
the  requirements  of  Question  and 
Answer  22.  Consequently,  a  limited 
ascertainment  issue  will  be  specified. 

7.  Finally,  the  respective  proposals, 
althou^  for  different  communities, 
would  serve  substantial  areas  in 
common.  Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specffied. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

9.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  appUcations  are 


designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine,  In  light  of  the 
conclusions  reached  in  BC  Dockets  80- 
19  and  80-20,  whether  Townsend 
Broadcasting  Corporation  possesses  the 
requisite  character  qualifications  to  be  a 
Commission  licensee. 

2.  To  determine  with  respect  to  the 
efforts  of  Townsend  Broadcasting 
Corporation  to  ascertain  the  needs  of  its 
proposed  service  area: 

a.  Whether  the  applicant  interviewed 
leaders  of  charities,  cultural 
organizations,  the  elderly,  labor, 
minority  or  ethnic  groups,  and 
recreational  groups,  and 

b.  Whether  a  random  sample  of  the 
Bonifay  general  public  was  interviewed. 

3.  To  determine  whether  R-4  Radio 
Corporation  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

4.  To  determine  with  respect  to  the 
efforts  of  R-4  Radio  Corporation  to 
ascertain  the  needs  of  its  proposed 
service  area: 

a.  Whether  the  applicant  interviewed 
leaders  of  charities,  civic  groups, 
cultural  groups,  the  elderly,  labor, 
military,  minority  or  ethnic  groups, 
professions,  and  women. 

b.  Whether  a  random  sample  of  the 
Chipley  general  public  was  interviewed, 
and 

c.  Whether  the  applicant  has  listed  all 
community  problems  revealed  by  its 
consultations  with  the  general  public. 

5.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater)  from  each  proposal  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

6.  To  determine,  in  the  light  of  Section 
307(b]  of  the  Communications  Act  of 
1934,  as  amended,  which  of  thp 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service.  / 

7.  To  determine,  in  the  evenr  it  is 
concluded  that  a  choice  betWeen  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  better  serve  the 
public  interest 

6.  To  determine,  in  thehght  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  {  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
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of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  heeuing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It.  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  {  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S73.3594(g)  of  the  Rules. 

Federal  Communications  Commissioa 

)erold  L.  Jacobs, 

Chief,  Broadcast  Facilities  Division. 

|FR  Doc.  aO-12S«2  FUad  4-a.«l:  645  am] 

BHJJNQ  oooe  67ia-ei-« 


[BC  Dockets  No*.  80-150  and  80-151;  FNm 
No*.  BPH-1Q808  and  BPH-11116] 

Vance  Broadcasting,  Inc.  and 
Cherokee  Village  Broadcasting  Co.; 
Applications  for  Construction  Permit 

In  the  matter  of  applications  of  Vance 
Broadcasting,  Inc.,  Cherokee  Village, 
Arkansas,  Req:  100.9  MHz,  Channel 
265A  3.0  kW  (H&V),  300  feet  (BC  Docket 
No.  80-150,  File  No.  BPH-10806)  and 
Betty  McCutchen  Wetenkamp  and 
Elizabeth  R.  Wetenkamp  d/b/a 
Cherokee  Village  Broadcasting 
Company,  Cherokee  Village.  Arkansas, 
Req:  100.9  MHz,  Channel  265A  3.0  kW 
(H&V),  800  feet  (BC  Docket  No.  80-151. 
File  No.  BPH-11116)  for  construction 
permit  for  a  new  FM  station:  hearing 
designation  order. 

Adopted:  April  2, 1980 
Released:  April  21, 1980 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Vance  Broadcasting.  Inc.  (Vance),  and 
Betty  Wetenkamp  and  Elizabeth 
Wetenkamp  d/b/a  Cherokee  Village 
Broadcasting  Company  (Wetenkamp). 

2.  Vance.  Applicants  for  new 
broadcast  stations  are  required  by 
Section  73.3580(f)  of  the  Commission's 
Rules  to  give  local  notice  of  the  filing  of 
their  applications.  They  must  then  file 
with  the  Commission  the  statement 
described  in  {  73.3580(h)  of  the  Rules. 
We  have  no  evidence  that  Vance 
published  the  required  notice.  To 
remedy  ihis  deficiency,  Vance  will  be 
required  to  pubhsh  local  notice  of  its 
application  and  to  file  a  statement  of 
publication  with  die  presiding 
Adminii  itrative  Law  Judge. 


3.  Vance  has  failed  to  complete  FCC 
Form  301,  Section  I  paragraph  4  relating 
to  its  proposed  daily  minimum  hours  of 
operation.  It  also  did  not  include  a 
certified  copy  of  its  by-laws  as  required 
by  Section  n,  paragraph  3.  Moreover,  it 
failed  to  answer  paragraph  6  regarding 
citizenship.  Accordingly,  an  issue  with 
respect  to  its  legal  qualifications  will  be 
specified. 

4.  Vance  has  failed  to  demonstrate 
financial  qualifications  to  construct  and 
operate  the  proposed  station.  The 
apphcant  proposes  to  duplicate 
programming  of  its  AM  station,  KSRB, 
and  share  facilities  and  staff,  but  has 
submitted  to  the  Commission  an 
agreement  to  isell  its  AM  facility.  If,  as 
proposed,  the  Commission  approves  the 
transfer,  Vance's  cost  of  operating  its 
proposed  FM  facility  will  certainly 
increase.  In  addition,  Vemce  has  not 
made  any  provision  for  legal  fees 
incident  to  a  hearing  on  it's  application 
despite  the  fact  that  its  application  is 
mutually  exclusive.  Also,  the  applicant's 
balance  sheet  does  not  segregate  current 
liabilities  from  long-term  habilities  (i.e. 
amounts  payable  beyond  one  year). 
Accordingly,  we  must  assume  that  all 
liabilities  shown  are  current,  thus 
wiping  out  Vance's  plan  to  rely  upon 
$2037  in  cash.  The  appUcant  lists  $54,511 
in  "capital  stock"  as  existing  capital,  yet 
fails  to  explain  the  nature  of  this  asset 
or  document  its  value  or  liquidity.  Vance 
also  rehes  upon  a  $55,000  loan  from  Mr. 
Glenwood  Vance,  the  applicant's  sole 
stockholder,  but  has  omitted  a  copy  of 
the  loan  agreement  and  Mr.  Vance's 
balance  sheet,  as  required  by  Section  III, 
Paragraph  4(b).  Due  to  the 
comprehensive  nature  of  the  foregoing 
deficiencies,  a  general  financial  issue 
will  be  specified. 

5.  Vance  has  failed  to  comply  with  the 
requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650 
(1971).  Although  Vance  amended 
Section  I  of  its  application  to  change  its 
proposed  community  of  license  irom 
Hardy  to  Cherokee  Village,  its 
ascertainment  effort  was  focused 
primarily  on  Hardy.  For  example,  it 
appears  that  Vance  may  not  have 
interviewed  any  leaders  in  Cherokee 
Village  since  it  did  not  indicate  in  which 
community  those  leaders  reside.  In 
addition.  Question  and  Answer  6  of  the 
Primer  require  an  applicant  to  ascertain 
the  problems  of  major  communities 
outside  the  city  of  license  which  the 
appliccmt  undertakes  to  serve.  We 
therefore  cannot  deterinine  whether 
Vance  complied  with  this  requirement. 
From  the  information  before  us,  it  also 
appears  that  the  applicant  failed  to 


survey  leaders  of  significant  [>opulation 
groups  set  forth  in  its  demographic 
study,  as  required  by  Questions  and 
Answers  10, 13(a)  and  16  of  the  Primer. 
For  example,  Vance  has  not  shown  that 
it  interviewed  any  leaders  of  elderly, 
women's,  agricultural,  recreation, 
charity,  consumer  services  or 
environmental  groups.  Vance  failed  to 
specify  who  conducted  the  community 
leader  interviews  or  the  general  public 
survey  as  required  by  Questions  and 
Answers  11  and  12  of  the  Primer. 
Regarding  Question  and  Answer  14, 
Vance  did  not  indicate  the  sample  size 
of  its  general  public  survey.  In  addition, 
Vance  did  not  provide  the  anticipated 
time  segments  of  its  proposed 
programming,  as  required  by  Question 
and  Answer  29.  Therefore,  a  general 
ascertainment  issue  will  be  specified. 

6.  Vance  has  not  answered  Section 
IV-A,  Paragraph  15,  regarding  its 
proposed  new  programming,  staff, 
facilities,  news  services  and  estimated 
percentage  of  local  news  during  a 
typical  week.  An  issue  will  be  included 
to  obtain  the  required  information. 

7.  Wetenkamp.  Analysis  of  the 
financial  data  submitted  by  the 
applicant  reveals  that  $116,644  will  be 
required  to  construct  and  operate, 
itemized  as  follows: 

Equipment 186,500 

Maoellanaoua _ „ 1 1 ,500 

Oparating  costs  (3  months) — »...„. .—  16,575 

Total.... - 1 16.644 

The  personal  financial  statement  of 
Betty  Wetenkamp,  a  partner,  states  that 
she  has  $26,039  in  cash,  $88,000  in 
corporate  and  municipal  bonds,  $92,200 
in  stocks,  $50,000  in  real  estate  and 
$33,256  in  notes  receivable.  She  has  not 
however,  shown  that  these  assets  will 
be  available  to  the  applicant.  Moreover, 
Mrs.  Wetenkamp  has  not  estabUshed 
the  marketability  and  liquidity  of  the 
bonds,  stock  and  real  estate  interests. 
Notes  receivable  cannot  be  treated  as 
liquid  until  they  have  been  certified 
collectable  within  90  days  by  an 
accountant.  Also,  the  applicant  has  not 
complied  with  Section  III,  Paragraph  2 
by  supplying  a  current  balance  sheet  or 
information  concerning  the  partnership's 
yearly  net  income.  Therefore,  a  general 
financial  issue  will  be  specified. 

8.  Wetenkamp  requests  a  waiver  of 
S  73.315  (a)  of  the  Commission's  Rules 
regarding  coverage  of  the  community  of 
license.  It  appears  that  13%  of  the  area 
of  Cherokee  Village  will  be  outside  of 
the  3.16  mV/m  contour.  Wetenkamp 
claims  that  only  a  minimal  percentage  of 
the  community's  population  will  be 
affected  because  that  area  is  sparsely 
populated.  We  believe,  however,  that 
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matters  related  to  the  waiver  request 
should  be  explored  in  hearing  and. 
accordingly,  a  coverage  issue  will  be 
specified. 

0.  Wetenkamp  also  requests  a  waivet 
of  Section  73.210(8)(2).  the  Conunission's 
main  studio  location  rule,  which  is 
presently  codified  at  Section  73.1125.  It 
plans  to  locate  its  studio  at  the 
transmitter  site,  which  is  about  one  mile 
outside  of  Cherokee  Village's  corporate 
boundaries  and  600  feet  from  a  major 
hij^way.  Since  Wetenkamp  has  shown 
good  cause  by  demonstrating  the 
accessability  of  the  main  studio  to  the 
community,  ComCast  Media.  Inc.,  38  RR 
2d  350  (1976).  its  waiver  request  will  be 
granted. 

la  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m.or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  v^  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

12.  Accordingly  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  heanng  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues 

1.  To  determine  whether  Vance 
Broadcasting,  Inc.  is  legally  qualified  to 
construct  and  operate  the  proposed 
station. 

2.  To  determine  whether  Vance  is 
financially  qualified  to  construct  and 
operate  the  proposed  station. 

3.  To  determine  Vance's  efforts  to 
ascertain  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  needs  and  problems. 

4.  To  determine  with  respect  to 
Vance's  proposed  news  programs: 

(a)  The  staff,  news  gathering  facilities, 
news  services  and  other  sources  to  be 
utilized,  and 

(b)  The  percentage  of  news  program 
time  to  be  devoted  to  local  and  regional 
news  during  a  typical  week. 


5.  To  determine  whether  Betty 
Wetenkamp  and  Elizabeth  Wetenkamp. 
d/b/a  Cherokee  Village  Broadcasting 
Company,  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

6.  To  determine  whether 
Wetenkamp's  proposal  would  provide 
coverage  of  the  community  of  license  as 
required  by  {  73.315(a)  of  the 
Commission's  Rules,  and.  if  not,  whether 
circumstances  exist  which  warrant  a 
waiver  of  that  section. 

7.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

a  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted 

13.  It  is  further  ordered.  That  Vance 
publish  local  notice  of  its  application 
and  file  a  statement  of  publication  with 
Administrative  Law  Judge. 

14.  It  is  further  ordered,  that 
Wetenkamp's  request  for  a  waiver  of 
t  73.210  of  the  Commission's  Rules  is 
granted. 

15.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  ai^licants  herein  shall, 
pursuant  to  1 1.221(c)  of  the 
Commission's  Rules,  in  persoil  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

16.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  i  73.3594 
of  the  Conunission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 

§  73.3594(g)  of  the  Rules. 

Federal  Conununicatioiu  Commission. 
|erold  L.  lacoba. 

Chief.  Broadcast  Facilities  Division. 

[FR  Doc  aO-lZSOl  PIM  4-23-aOc  fttf  ami 
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FEDERAL  MARITIME  COMMISSION 
[Agreement  Na  43801 

West  QuH  OcMn  Freight  Forwardere' 
Conf  erenc*  Agreement;  Intent  To 
Disapprove 

FMC  Agreement  No.  8380  is  between 
several  independent  ocean  freight 
forwarders  doing  business  in  the  West 


Gulf  area.  It  was  approved  on  April  3. 
less,  pursuant  to  section  15  of  the 
Shilling  Act  1918  (46  U.S.C.  614).  and 
pemiits  its  members  to  agree  upon 
fn<T»inmim  charges  to  be  assessed 
shippers  for  forwarding  services 
performed  with  respect  to  cargoes 
moving  throu^  the  West  Gulf  area  and 
to  prescribe  niles  and  regulations 
pertaining  to  freight  forwarding 
practices  generally.  The  agreement 
further  requires  that  copies  "*  *  *  of  all 
minutes  [of  meetings]  and  true  and 
complete  records  of  all  affirmative  and 
negative  actions  of  the  parties  pursuant 
to  or  giving  effect  to  this 
agreement  *  *  *  be  furnished  promptly 
to  [the  Commission]." 

According  to  the  Commission's 
records,  there  have  been  no  meetings  of 
the  Agreement  No.  8380  forwarders 
since  the  date  of  the  agreement's 
approval  The  Commission's  records 
reflect  that  eight  of  the  seventeen 
original  signatories  remain  in  business 
still,  i.e.,  they  are  licensed  by  the 
Commission,  pursuant  to  section  44  of 
the  Act  to  perform  freight  forwarding 
services  for  the  shipping  public. 
Consequently,  registered  letters  were 
sent  to  all  eight  seeking  to  confirm 
whether  the  arrangement  was  as 
dormant  as  the  Conmiission's  records 
indicated,  or  whether  any  concerted 
activity  of  any  nature  had  in  fact 
occurred.  Seven  of  the  eight  replied.  Six 
replied  to  the  effect  that  there  had  been 
no  meetings  of  the  West  Gulf  forwarders 
since  the  date  of  approval.  The  seven 
were  unanimous  in  stating  that  they  saw 
no  reason  why  Agreement  No.  8380 
should  not  be  "withdrawn"  or 
"cancelled."  Accordingly,  the 
Commission  is  of  the  opinion  that 
Agreement  No.  8380  should  be  cancelled 
pursuant  to  section  15  of  the  Act  unless 
its  participants  can  demonstrate  reasons 
to  the  contrary. 

Agreement  No.  8380  permits  its 
participants  to  agree  upon  charges  for 
freight  forwarding  services  and  is 
therefore  per  se  violative  of  the  anti- 
trust laws.  Because  it  was  approved  in 
April,  1958,  the  Agreement  was  not 
analyzed  under  the  standards  currently 
applicable  to  price  fixing  agreements  for 
which  section  15  approval  is  sought. 
Such  agreements  are  deemed  contrary  to. 
the  public  interest  unless  required  by  a 
serious  transportation  need,  necessary 
to  secure  important  public  benefits,  or  in 
furtherance  of  a  valid  regulatory 
purpose  of  the  Shipping  Act.  Federal 
Maritime  Commission  v.  Aktiebolaget 
Svenska  Amerika  Linien,  390  U.S.C.  238 
(1968). 

Therefore,  //  is  ordered.  That 
Agreement  No.  8380  will  be  cancelled  by 


the  Commission  pursuant  to  section  15 
of  the  Act  effective  May  23, 1980  unless 
the  West  Gulf  Ocean  Freight 
Forwarders'  Conference,  or  any  of  its 
members  listed  in  the  attachment 
requests  a  formal  hearing  of  the  matter. 

It  is  further  ordered.  iMt  the  issue  in 
any  formal  hearing  shall  be  limited  to 
why  Agreement  No.  8380  should  not  be 
cancelled  as  inactive,  contrary  to  the 
public  interest  or  both; 

//  is  further  ordered.  That  any  formal 
proceecing  shall  be  limited  to  the 
submission  of  affidavits  of  fact  and 
memoranda  of  law  and  replied  thereto. 
Oral  argument  may  be  scheduled  also  if 
deemed  necessary  by  the  Commission. 
Should  any  party  believe  that  an 
evidentiary  hearing  is  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding  and  why  such  proof  cannot 
be  submitted  through  affidavit 

//  is  farther  ordered.  That  this  Order 
shall  bie  published  in  Uie  Federal 
Registet,  and  a  copy  served  upon  each 
respondent  at  the  address  listed  in  the 
attachmient 

By  the  Ckimmission. 
Frauds  C.  Hunsy, 

Secretarj. 

AttachmSQt 

A.  L  Rankin.  P.O.  Box  438. 722  Wilson  Blvd.. 

Corpus  Christi,  Texas  78403. 
J.  P.  Harle  Forwarding  Co./Harle  Forwarding 

Co.,  614  Cotton  Exchange,  P.O.  Box  52903. 

Houston,  Texas  77052. 
H.  L  Ziegler,  Inc.,  1301  Cotton  Exchange 

Blvd.,  Houston.  Texas  77052. 
H.  E.  Schurig  a  Company,  Inc.,  2201-609 

Fannin  Blvd.,  P.O.  Box  54,  Houston,  Texas 

77001. 
Stone  Forwarding  Company,  Inc.,  609  Fannin 

Blvd.,  No.  2001,  Houston,  Texas  77002. 
Pegasus  Air  Transport  Company  &  Houston 

Freight  Forwarding.  1930  Western  Run 

Road,  Cockeysville,  Maryland  21030. 
Zanelli  Forwarding.  Inc.,  512  West  Cross 

Timbers,  Houston,  Texas  77018. 
W.  R.  Zanes  &  Company  of  La.,/W.  R  Zanes 

and  Company,  6839  Harry  Hines  Blvd.. 

Galveston.  Texas  75235. 
West  Gulf  Ocean  Freight  Forwarders 

Conference. 
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FEDERAL  RESERVE  SYSTEM 

Rrtt  Bancorp  of  HM^  Inc.;  Acquisition 
olBanli 

First  Bancorp  of  N.H.,  Inc., 
Manchester.  New  Hampshire,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Companiy  Act  (12  U.S.C.  1842(a)(3))  to 


acquire  80  per  cent  or  more  of  the  voting 
shares  of  Rockingham  County  Trust 
Company.  Salem.  New  Hampshire.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  15, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  17, 1980. 
Cathy  L  Feti^shyn. 
Assistant  Secretary  of  the  Board. 

[FR  Doc  80-12859  Filed  4-23-80: 8:45  am] 
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First  Financial  Group,  inc^  Acquisition 
of  Bank 

First  Financial  Group,  Inc..  Janesville, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  93.9  per  cent  of  the 
voting  shares  of  Tobacco  Exchemge 
Bank.  Edgerion,  Wisconsin.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12,U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Goveriiors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  19, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  17, 1980. 
Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  12860  Filed  4-23-80: 8:45  am] 
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ioia  Bancsiiares,  inc;  Proposed 
Acquisition  of  ttie  Assets  of  Gilpin 
insurance  Agency 

lola  Bancshares,  Inc.,  lola,  Kansas, 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2]),  for  permission  to  acquire 
the  assets  of  Gilpin  Insurance  Agency, 
lola.  Kansas. 

Applicant  states  that  Applicant  would 
engage  in  the  activities  of  acting  as 
insurance  agent  or  broker  with  respect 
to  insurance  that  is  directly  related  to  its 
bank.  These  activities  would  be 
performed  bom  offices  of  Applicant  in 
lola,  Kansas,  and  the  geographic  area  to 
be  served  is  Allen  Coimty,  Kansas.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adyerse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.G  20551,  not 
later  than  May  14, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  17, 1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-12881  Filed  4-23-80;  8:45  am] 
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Riggs  International  Banking  Corp^ 
Cofporation  To  Do  Bualneee  Under 
Section  2S<a)  of  the  Federal  Reeerve 
Act 

An  application  has  been  submiKed  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
Riggs  International  Banking 
Corporation.  Miami,  Florida.  Riggs 
International  Banking  Corporation 
would  operate  as  a  subsidiary  of  The 
Riggs  National  Bank,  Washington,  D.C. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
§  211.4(a]  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551 
to  be  received  no  later  than  May  19. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemora  of  the  Federal  Reserve 
Syttem,  April  17, 1980. 
Cathy  L  Petrythyn. 
Assistant  Secretary  of  the  Board 

ire  Do&  lO-UMZ  ni«l  4-23-80:  fc4S  ami 
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Starfce  County  Bancorp,  Inc.; 
Fonnatlon  of  Bank  Holding  Company 

Stariie  County  Bancorp,  Inc..  Knox. 
Indiana,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  (less 
directors'  qualifying  shares]  of  the 
voting  shares  of  the  successor  by  merger 
to  Farmers  Bank  and  Trust  Company. 
Knox.  Indiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofRces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  14. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Syttem.  April  16, 19ea 
Cathy  L  Patryshyn. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  aS-UBM  FIM  4-0-«kMS  aal 
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FEDERAL  TRADE  COMMISSION 

Transmittal  Ruiee;  Early  Termination  of 
the  Waiting  Period  of  the  Premerger 
Notification  Ruiee 

AOENCY:  Federal  Trade  Commission. 
ACnON:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Kirk  Kerkorian  is  gcanted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  his 
proposed  acquisition  of  certain  stock  of 
Metro-Goldwyn-Mayer.  Inc.  The  grant 
was  made  by  the  Federal  Trade 
Commission  hnd  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Mr.  Kericorian. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECnVC  DATE:  April  11, 198a 

roil  PURTNCII  MiFORMATION  CONTACr. 

Joan  &  Truitt.  Attorney.  Premerger 
Notification  Office.  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission.  Washington.  DC  20580 
(202-523-3894). 

•UPnfMENTAllY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  cmd 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  Al  Thomas. 

Secretary. 

(re  Doc.  W-USM  FU«d  4-Z1-80E  k4S  aa| 
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GENERAL  ACCOUNTINQ  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposala 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  April  11, 1980 
(ICC),  and  April  15, 1980  (FMC).  See  44 
U.S.C.  3512  (c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each  ' 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable:  and  the  fi«quency  with 
^which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FMC  and  ICC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
May  12. 1980,  and  should  be  addressed 
to  Mr.  John  M.  Lovelady,  Senior  Group 
Director,  Regulatory  Reports  Review, 
United  States  General  Accounting 
Office,  Room  5106,  441  G  Street,  NW. 
Washington.  DC  2054& 

Further  information  may  be  qbtained 
from  Patsy }.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Federal  Maritime  Commission 

The  FMC  requests  an  extension- 
without-change  clearance  of  Form  274, 
Fuel  Surcharge  Justification  for  Vessel 
Operating  Common  Carriers  in  the 
Domestic  Offshore  Commerce  of  the 
United  States;  Form  275.  Fuel  Surcharge 
Report  for  Vessel  Operating  Common 
Carriers;  Form  276,  Water 
Transportation  Cost  Pass  Thru  for  Non- 
Vessel  Common  Carriers  in  the 
Domestic  Offshore  Commerce  of  the 
United  States;  and  Tariff  Circular  Letter 
1-79  associated  with  each  form.  The 
Circular  Letter  grants  a  continuing 
special  permission  authority  that  allows 
vessel-owning  and  nonvessel-owning 
common  carriers  (VOCCs  and  NVOCCs) 
in  the  domestic  offshore  commerce  of 
the  United  States  to  file  appropriate 
amendments  (in  supplement  form 
containing  an  expiration  date  not  later 
than  120  days  after  the  effective  date)  to 
their  respective  tariffs,  in  order  to 
establish  surcharge  provisions  directfy 
related  to  bunkering  cost  increases.  This 
action  provides  a  form  of  rule  relief  to  46 
CFR  531.11  in  that  appropriate 
amendments  may  be  filed  to  tariffs 


establishing  bunker  surcharges  without 
republishing  eveiy  page  in  a  presently 
filed  tariff.  It  also  suspends  reporting 
requirements  of  General  Order  11 
insofar  as  bunker  surcharges  and  allows 
the  reduced  reporting  requirements  of 
the  Circular  Letter  to  be  filed  in  Ueu 
thereof  Concuirently  with  filing  for 
special  permission  under  the  Circular 
Letter,  carriers  most  submit  justifying 
informstion  requested  on  Form  274  for 
VOCCs  and  Form  276  for  NVOCCs.  The 
justification  must  include  a  description 
of  the  methodology  for  computing  the 
surcharge.  Additicmally,  VOCCs  will  be 
required  to  file  a  report,  using  Form  275. 
to  the  Commission  every  90  days 
reflecting  their  experience  under  the 
bimker  surcharge  increases  and 
submitting  their  cost  and  consumption  of 
fuel.  FMC  estimates  the  following  filing 
burdens:  Form  274—20  VOCCs 
submitting  4  filings  per  year  at  26  hours 
per  filing;  Form  275—10  VOCCs 
submitting  1  filing  per  year  at  8  hours 
per  filing;  and  Form  27&— 15  NVOCCs 
submitting  4  filings  per  year  at  15  hours 
perfiUng. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of 
revisions  to  Form  M).  Report  of 
Incentive  Per  Diem  Items— Railroads. 
The  Commission's  order  in  Ex  Parte  No. 
252  (Sub  No.  1).  Incentive  Per  Diem 
Charges — ^1968.  provided  for  the 
payment  to  owning  railroads  of 
incentive  per  diem  rates,  in  addition  to 
normal  per  diem  rates,  for  use  of  such 
railroad's  general  service  unequipped 
boxcars.  An  order  in  Ex  Parte  No.  252 
(Sub  No.  2),  Incentive  Per  Diem 
Charges — Gondolas,  provides  for  the 
payment  to  owning  railroads  of 
incentive  per  diem  rates  for  use  of  such 
railroad's  plain  gondola  cars.  One  of  the 
purposes' of  incentive  per  diem  is  to 
provide  monies  to  be  used  to  acquire 
cars,  unequipped  boxcars  and  plain 
gondola  cars.  The  monies  collected  on 
unequipped  boxcars  can  be  used  only  to 
acquire  additional  general  service 
unequipped  boxcars.  The  monies 
collected  on  plain  gondola  cars  can  be 
used  to  acquire  plain  gondola  cars  or 
general  service  unequipped  boxcars. 
Form  IPD  is  used  to  collect  information 
relating  to  (1)  the  relevant  settlements 
effected  witUn  the  calendar  year,  (2)  an 
analysis  of  funds  earmarked  for 
acquisition  of  additional  cars  and  (3)  a 
summary  of  funds  disbursed  for 
acquisition  of  cars.  The  information 
collected  on  Form  IPD  will  enable  ICC 
to  determine  the  effectiveness  of  the 
incentive  per  diem  program  in  lessening 
the  shortage  of  general  service  boxcars 
and  plain  gondola  cars  and  to  ascertain 
whether  the  monies  generated  from  the 


incentive  per  diem  are  being  used  in 
accordance  with  ICC  regulations.  ICC 
estimates  that  there  will  be  700  annual 
responses  and  that  reporting  time  will 
average  8  hours  for  each  Form  IPD  filed. 
Although  the  filing  date  for  Form  IPD 
was  April  1, 1980,  the  revised  form  has 
not  yet  been  printed  and  distributed. 
ICC  has  submitted  the  revised  form  to 
GAO  for  review  under  44  U.S.C.  3512 
prior  to  distributing  it  for  data 
collection. 
Norman  F.  Heyl. 
Regulatory  Reports  Review  Officerr 

(re  Doc.  80-12664  FUed  4-23-aO:  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

National  Advisory  Council  for  Career 
Education;  Meeting 

agency:  Office  of  Education,  National 
Advisory  Council  for  Career  Education. 
action:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meeting  of  the  National 
Advisory  Council  for  Career  Education. 
It  also  describes  the  fimctions  of  the 
Council.  Notice  of  the  meeting  is 
required  pursuant  to  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATE  May  15, 16, 1980. 
ADDRESS:  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  S.W.  Room 
303A-305A,  Washington,  D.C  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Frank  K.  Babcock,  Office  of 
Education,  Office  of  Career  Education, 
7th  and  D  Streets,  S.W.,  Room  3100. 
ROB  No.  3,  Washington,  D.C.  20202. 
(202)  245-2284. 

The  National  Advisory  Council  for 
Career  Education  is  established  under 
Section  406  of  the  Education 
Amendments  of  1974,  Pub.  L  93-380,  (88 
Stat.  552,  553.)  The  Council  is  directed 
to: 

Advise  the  Commissioner  of 
Education  on  the  implementation  of 
Section  406  of  the  Education 
Amendments  of  1974,  Sections  331-336 
of  the  Education  Amendments  of  1976, 
and  the  Career  Education  Incentive  Act 
and  carry  out  such  advisory  functions  as 
it  deems  appropriate,  including 
reviewing  the  operation  of  these 
sections  and  all  other  programs  of  the 
Division  of  Education  pertaining  to  the 
development  and  implementation  of 


career  education,  evaluating  their 
effectiveness  in  meeting  the  needs  of 
career  education  throu^out  the  United 
States,  and  in  determining  the  need  for 
further  legislative  remedy  in  order  that 
all  citizens  may  benefit  from  the  purpose  ^ 
of  career  education  as  described  in 
Section  406  and  in  the  Career  Education 
Incentive  Act. 

The  Assistant  Secretary  shall  to  the 
extent  practicable,  seek  the  advice  and 
assistance  of  the  Council  concerning  the 
lifelong  learning  activities  authorized  by 
Sec.  133,  Part  B,  Title  I  of  die  Higher 
Education  Act  of  1965,  as  amended. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  meeting  will  be 
held  on  Thursday.  May  15, 1980  and  will 
begin  at  9:00  A.M.  and  end  at  5:00  P.M.: 
and  Friday,  May  16. 1980  from  WOO  AAi. 
to  1:00  P.M.  The  meeting  will  be  held  at 
the  Hubert  H.  Humphrey  Building. 
located  at  200  Independence  Avenue, 
S.W.,  Room  303A-305A.  Washington. 
DC.  20201. 

The  proposed  agenda  includes: 

1.  Department  of  Labor  Programs  and 
their  relationship  to  career  education 

2.  Status  of  career  education  funding 
needs 

3.  Presentation  by  the  Joint  Council  for 
Economic  Education 

4.  Employment  Outlook 

5.  Corporate  efforts  and  positions  on 
career  education 

6.  Organized  labor  views  career 
education 

7.  Other  business 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  14 
days  after  the  meeting  for  public 
inspection  at  the  Office  of  Career 
Education  located  at  7th  and  D  Streets. 
S.W.,  Room  3100,  ROB  3.  Washington. 
D.C.  20202. 

Signed  at  Washington,  D.C.  on  April  15. 
1980. 

John  Lindia. 

Delegate,  National  Advisory  Council  for 
Career  Education. 

(FR  Doc.  80-12536  FUed  4-23-80;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

DEPARTMENT  W  AGRICULTURE 

Forest  Service 

Forest  Planning  Unit— Coal 
Unsuitabiiity  Study.  Pul>lic  Meeting 

April  16. 1980. 

agency:  Bureau  of  Land  Management, 

Interior — ^U.S.  Forest  Service, 

Agriculture. 
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action:  Notice  of  public  participation 
meeting 

summary:  Notice  is  hereby  given  that 
the  following  public  open  house  will  be 
held  to  discuss  the  coal  unsuitability 
recommendations  for  the  Forest 
Planning  Unit  in  Sevier  County,  Utah. 
The  meeting  will  be  held  on  May  14, 
1980.  at  2.-00  p.m.  in  the  Sevier  County 
Courthouse.  Auditorium,  Richfield,  Utah. 
DATl:  Comments  by  May  30, 1960. 
contact:  Donald  L  Pendleton.  District 
Manager.  Bureau  of  Land  Management. 
150  East  900  North.  Richfield.  Utah  84701 
(801)  896-8221.  or  ].  Kent  Taylor.  Forest 
Supervisor,  U.S.  Forest  Service  170 
North  Main.  Richfield.  Utah  84701  (801) 
896-4491. 

background:  The  Forest  Planning  Unit 
lies  within  the  area  defined  by  the  U.S.  ' 
Department  of  Energy  as  the  Uinta- 
Southwest  coal  region.  The  target  date 
for  coal  leasing  in  this  region  is  mid- 
1981. 

As  mandated  by  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
the  Bureau  of  Land  Management  and 
U.S.  Forest  Service  must  review  those 
lands  where  the  federal  government  has 
retained  the  mineral  rights  and  locate 
areas  which  are  unsuitable  for  all  or 
certain  stipulated  methods  of  coal 
mining.  Within  the  designated  study 
area,  approximately  77,000  acres  are 
administered  by  the  BLM  Richfield 
District  and  about  60,000  acres  are 
managed  by  the  U.S.  Forest  Service, 
Fishlake  National  Forest.  In  addition. 
BLM  administers  the  miJteral  leasing 
rights  on  approximately  12,000  acres  of 
private  land. 

BLM  and  the  U.S.  Forest  Service  have 
jointly  applied  the  Coal  Unsuitability 
Criteria.  43  CFR  Part  3460,  to  the  lands 
in  the  Forest  Planning  Unit  and  are  now 
seeking  public  comment  on  the 
preliminary  unsuitability 
recommendations. 

All  future  coal  development  within  the 
Forest  Planning  Unit  is  recommended  to 
be  conducted  by  underground  mining 
methods.  Therefore,  most  of  the  federal 
coal  lands  are  considered  acceptable  for 
future  coal  lease  considerations. 
However,  some  lands  are  considered 
unsuitable  due  to  a  number  of  factors 
including  the  presence  of  threatened  and 
endangered  species,  raptor  nesting  sites, 
priority  habitat  of  migratory  bird  species 
of  high  federal  interest,  critical  habitat 
for  wildlife  species  of  high  interest  to 
the  State  of  Utah,  floodplains,  and 
archaeological  values. 

Following- the  incorporation  of  the 
public  comments  into  the  preliminary 
unsuitability  reconunendations,  the 
Bureau  of  Land  Management  (Richfield 


District)  and  U.S.  Forest  Service 
(Fishlake  National  forest)  will  publish  a 
brochure  to  summarize  the  final 
recommendations.  Individuals  who  wish 
to  comment  or  who  wish  to  be  placed  on 
a  mailing  list  to  receive  the  final 
brochure  should  address  their  remarks 
to:  Carl  Thurgood.  Chief  of  Planning 
jSection,  Bureau  of  Land  Management. 
150  East  North.  Richfield,  Utah  84701. 
DoaaM  L  PwMUefoa,  . 
District  Manager. 

(FR  Doc.  I0-ZS43  Filed  4-22-aOt  MS  ml 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Tribal  Entities*  That  Have  a 
Ck>vemment-to-  Government 
Relationship  With  the  United  States 

This  notice  is  published  in  exercise  of 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  under  5  U.S.C. 
2  and  9;  and  209  DM  8. 

Notice  is  hereby  given  in  accordance 
with  25  CFR  54.6(b)  by  the  Bureau  of 
Indian  Affairs  of  the  tribal  entities  that 
have  a  govemment-to-govemment 
relationship  with  the  United  States.  The 
United  States  recognizes  its  trust 
responsibility  to  those  Indian  entities 
and,  therefore,  acknowledges  their 
eligibility  for  programs  administered  by 
the  Bureau  of  Indian  Affairs.  The  listed 
entities  are  not  necessarily  eligible  for 
programs  administered  by  other  Federal 
Agencies.  The  list  of  eligible  Alaskan 
entities  will  be  published  at  a  later  date. 

Indian  THImI  Entilim*  That  Have  a 
Government-to-Govenunent  Relationship 
With  the  United  SUtes 

Absentee-Shawnee  Tribe  of  Indians  of 

Oklahoma 
Agua  Caliente  Band  of  Cahuilla  Indians  of 

the  Agua  Cahente  Indian  Reservation, 

Palm  Springs.  California 
AK  Chin  Indian  Community  of  Papago 

Indians  of  the  Maricopa,  Ak  Chin 

Reservation.  Arizona 
Alabama-Quassarte  Tribal  Town  of  the 

Creek  Nation  of  Indians  of  Oklahoma 
Alturas  Indian  Rancheria  of  Pit  River  Indians 

of  California 
Apache  Tribe  of  Oklahoma 
Arapahoe  Tribe  of  the  Wind  River 

Reservation.  Wyoming 
Assiniboine  and  Sioux  Tribes  of  the  Fort 

Peck  Indian  Reservation.  Montana 
Augustine  Band  of  Cahuilla  Mission  Indians 

of  the  Augustine  Reservation.  California 
Bad  River  Band  of  the  Lake  Superior  Tribe  of 

Chippewa  Indians  of  the  Bad  River 

Reservatioa  Wisconsin 


'Includes  within  its  meaning  bdian  tribes,  bands, 
villages,  groups  and  pueblos  as  well  as  Eskimos  and 
AleuU. 


Barona  Capitan  Grande  Band  of  Diegueno 

Mission  Indians  of  tlje  Barona  Reservation. 

California 
Bay  Mills  Indian  community  of  the  Saull  Ste. 

Marie  Band  of  Chippewa  Indians.  Bay  Mills 

Reservation.  Michigan 
Berry  Creek  Rancheria  of  Maidu  Indians  of 

California 
Big  Bend  Rancheria  of  Pit  River  Indians  of 

California 
Big  Lagoon  Rancheria  of  Smith  River  Indians 

of  California 
Big  Pine  Band  of  Owens  Valley  Paiute 

Shoshone  Indians  of  the  Big  Pine 

Reservation,  California 
Blackfeet  Tribe  of  the  Blackfeet  Indian 

Reservation  of  Montana 
Bridgeport  Indian  Colony  of  California 
Bums  Paiute  Indian  Colony.  Oregon 
Cabazon  Band  of  Cahuilla  Mission  Indians  of 

the  Cabazon  Reservation.  California 
Cachil  DeHe  Band  of  Wintun  Indians  of  the 

Colusa  Indian  Community  of  the  Colusa 

Rancheria,  California 
Caddo  Indian  Tribe  of  Oklahoma 
Cahuilla  Band  of  Mission  Indians  of  the 

Cahuilla  Reservation.  California 
Cahto  Indian  Tribe  of  the  Laytonville 

Rancheria.  California 
Campo  Band  of  Diegueno  Mission  Indians  of 

the  Campo  Indian  Reservation,  California 
Capitan  Grande  Band  of  Diegueno  Mission 

Indians  of  the  Capitan  Grande  Reservation, 

California 
Cayuga  Nation  of  New  York 
Cedarville  Rancheria  of  Northern  Paiute 

Indians  of  California 
Chemehuevi  Indian  Tribe  of  the  Chemehuevi 

Reservation,  California 
Cher-Ae  Heights  Indian  Community  of  the 

Trinidad  Rancheria  of  California 
Cherokee  Nation  of  Oklahoma 
Cheyenne-Arapaho  Tribes  of  Oklahoma 
Cheyenne  River  Sioux  Tribe  of  the  Cheyenne 

River  Reservation,  South  Dakota 
Chicaksaw  Nation  of  Oklahoma 
Chippewa-Cree  Indians  of  the  Rocky  Boy's 

Reservation,  Montana 
Chitimacha  Tribe  of  Louisiana 
Choctaw  Nation  of  Oklahoma 
Citizen  Band  of  Potawatomi  Indians  of 

Oklahoma 
Coast  Indian  Community  of  Yurok  Indians  of 

the  Resighini  Rancheria,  California 
Cocopah  Tribe  of  Arizona 
Coeur  D'Alene  Tribe  of  the  Coeur  D'Alene 

Reservation,  Idaho 
Cold  Springs  Rancheria  of  Mono  Indians  of 

California 
Colorado  River  Indian  Tribes  of  the  Colorado 

River  Indian  Reservation.  Arizona  and 

California 
,  Comanche  Indian  Tribe  of  Oklahoma 
Confederated  Salish  &  Kootenai  Tribes  of  the 

Flathead  Reservation.  Montana 
Confederated  Tribes  of  the  Chehalis 

Reservation.  Washington 
Confederated  Tribes  of  the  Colville 

Reservation.  Washington 
Confederated  Tribes  of  the  Goshute 

Resevation.  Nevada  and  Utah 
Confederated  Tribes  of  the  Siletz 

Reservation.  Oregon  . 

Confederated  Tribes  of  the  Umatilla     / 

Reservatfdn.  Oregon  .' 

Confederated  Tribes  of  the  Warm  Springs 

Reservation  of  Oregon 
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Confederated  Tribes  and  Bands  of  the 

Yakima  Indian  Natkm  of  the  Yakima 

Reservation.  Washington 
Cortina  Indian  Randteiia  of  Wfaitun  Indiana 

of  California  ;    ;.. 

Cousliatta  TMbe  of  Louisiana 
Cpvelo  Indian  Ccanmimity  of  the  Round   , 

Valley  Retervatkni.  California 
Coyote  Valley  Baodof  Pomo  Indians  of 
,     Callfoinia 
Creek.Nation  of  CMdahoma 
Crow  Tribe  of  Montana 
Crow  Creek  Sioux  Tribe  of  the  Crow  Creek 

Reservation,  South  Dakota 
Cuyapaipe  Band  of  Diegueno  Mission  Indians 

of  ^e  Cuyapiape  Reservation,  California 
Delaware  Tribe  of  Western  Oklahoma 
Devils  Lake  Sioux  Tribe  of  die  Devils  Lake 

Sioux  Reservation.  North  Dakota 
Dry  Creek  Rancheria  of  Pomo  Indians  of 

Callfomia 
Duckwater  Shoshone  Tribe  of  the  Duckwater 

Reservation.  Nevada 
Eastern  Band  of  Cherokee  Indians  of  Nordi 

Carolina 
Eastern  Shawnee  Tribe  of  Oklahoma 
Elem  Indian  Colony  of  Pomo  Indians  of  the 

Sulphur  Bank  Rancheria,  California 
Ely  Indian  Colony  of  Nevada 
Enterprise  Rancheria  of  Maidu  Indians  of 

California 
Flandieau  Santee  Sioux  Tribe  of  South  - 

Dakota 
Forest  County  Potawatomi  Community  of 

Wisconsin  Potawatomie  Indians, 

Wisconsin 
Fort  Belknap  Indian  Community  of  the  Fort 

Belknap  Reso-vation  of  Montana 
Fort  Bidwell  Indian  Community  of  Paiute 

Indians  of  the  Fort  Bidwell  Reservation. 

California 
Fort  Independence  Indian  Community  of 

Paiute  Indians  of  the  Fort  Independence 

Reservation.  California 
Fort  McDermitt  Paiute  and  Shoshone  Tribes 

of  the  Fort  McDermitt  Indian  Reservation, 

Nevada 
Fort  McDowell  Mohave- Apache  Indian 

Community,  Fort  McDowell  Band  of 

Mohave  Apache  Indians  of  the  Fort 

McDowell  Indian  Reservation,  Arizona 
Fort  Mojave  Indian  Tribe  of  Arizona 
Fort  Sill  Apache  Tribe  of  Oklahoma 
Gila  River  Pima-Maricopa  Indian  Community 

of  the  Gila  River  Indian  Reservation  of 

Arizona 
Grindstone  Indian  Rancheria  of  Wintun- 

Wailak)  Indians  of  California 
Hannahville  Indian  Community  of  Wisconsin 

Potawatomie  Indians  of  Michigan 
Havasupai  Tribe  of  the  Havasupai 

Reservation,  Arizona 
Hoh  Indian  Tribe  of  the  Hoh  Indian 

Reservation,  Washington 
Hoopa  Valley  Tribe  of  the  Hoopa  Valley 

Reservation.  California 
Hopi  Tribe  of  Arizona 
Hopland  Band  of  Pomo  Indians  of  the 

Hopland  Rancheria.  California 
Hualapai  Tribe  of  the  Hualapai  Indian 

Reservation,  Arizona 
Inaja  and  Cosmit  Reservation  of  Diegueno - 

Indiana,  CaUibmia 
Iowa  Tribe  of  Indians  of  the  Iowa 

Reservation  in  Nebraska  and  Kansas 
Iowa  Tribe  of  Oklahoma 


Jackscm  Rancheria  of  Me-Wuk  Indians  of 

California 
Jicarilla  Apache  Tribe  of  the  licarilla  Apache 

Indian  Reservation,  New  Mexico 
tCaftab  Band  of  Paiute  Indians  of  the  Kaibab 

Indian  Reservation,  Arizona 
Kalispel  Indian  Community  of  the  Kalispel 

Reservation,  Washington 
Karok  Tribe  of  Catiibmia 
Kashia  Band  of  I>Qmo  Indians  of  the  Stewarts 

Point  Rancheria,  California 
Kaw  Indian  Tribe  of  Oklahoma 
Keweenaw  Bay  Indian  Community  of  L'Anse, 

Lac  Vieux  E)esert  and  Ontonagon  Bands  of 

Chippewa  Indians  of  the  L'Anse 

Reservation,  Michigan 
Kialegee  Tribal  Town  of  the  Creek  Indian 

Nation  of  Oklahoma 
Kickapoo  Tribe  of  Indians  of  the  Kickapoo 

Reservation  in  Kansas 
Kickapoo  Tribe  of  Oklahoma 
Kiowa  Indian  Tribe  of  Oklahoma 
Kootenai  Tribe  of  Idaho 
La  Jolla  Band  of  Luiseno  Mission  Indians  of 

the  LaJoUa  Reservation,  California 
La  Posta  Band  of  Diegueno  Mission  Indians 

of  the  La  Posta  Indian  Reservation. 

California 
Lac  Courte  Oreilles  Band  of  Lake  Superior 

Chippewa  Indians  of  the  Lac  Courte 

Oreilles  Reservation  of  Wisconsin 
Lac  du  Flambeau  Band  of  Lake  Superior 

Chippewa  Indians  of  the  Lac  du  Flambeau 

Reservation  of  Wisconsin 
Las  Vegas  Tribe  of  Paiute  Indians  of  the  Las 

Vegas  Indian  Colony,  Nevada 
Lookout  Rancheria  of  Pit  River  Indians, 

California 
Los  Coyotes  Band  of  Cahuilla  Mission 

Indians  of  the  Los  Coyotes  Reservation, 

California 
Lovelock  Paiute  Tribe  of  the  Lovelock  Indian 

Colony,  Nevada 
Lower  Brule  Sioux  Tribe  of  the  Lower  Brule 

Reservation,  South  Dakota 
Lower  Elwha  Tribal  Community  of  the  Lower 

Elwha  Reservation,  Washington 
Lower  Sioux  Indian  Community  of  the 

Minnesota  Mdewakanton  Sioux  Indians  of 

the  Lower  Sioux  Reservation  in  Minnesota 
Lummi  Tribe  of  the  Lummi  Reservation, 

Washington 
Makah  Indian  Tribe  of  the  Makah  Indian 

Reservation,  Washington 
Manchester  Band  of  Pomo  Indians  of  the 

Manchester-Pt.  Arena  Rancheria, 

California 
Manzanita  Band  of  Dieugeno  Mission  Indians 

of  the  Manzanita  Reservation,  California 
Menominee  Indian  Tribe  of  Wisconsin, 

Menominee  Indian  Reservation,  Wisconsin 
Mesa  Grande  Band  of  Diegueno  Mission 

Indians  of  the  Mesa  Grande  Reservation, 

CaUfomia 
Mescalero  Apache  Tribe  of  the  Mescalero 

Reservation,  New  Mexico 
Miami  Tribe  of  Oklahoma  ^ 

Miccosukee  Tribe  of  Indians  of  Florida 
Middletown  Rancheria  of  Pomo  Indians  of 

California 
Minnesota  Chippewa  Tribe.  Minnesota  (Six 

Compoiient  reservations:  Boise  Forte  Band 

(Nett  Lake],  Fond  du  Lac  Band,  Grand 

Portage  Band,  Leech  Lake  Band,  Mille  Lac 

Band,  White  Earth  Band) 
Mississippi  Band  of  Choctaw  Indians, 

Mississippi 


Moapa  Band  of  Paiute  Indians  of  the  Moapa 

River  Indian  Reservation,  Nevada 
Modoc  Tribe  oif  Oklahoma 
Montgomery  Creek  Rancheria  of  Pit  River 

Indians  of  California 
Morongo  Baiid  of  Cahuilla  Mission  Indians  of 

the  Morongo  Resehration,  California 
Muckleshoot  Indian  Tribe  of  the  Muckleshoot 

Reservation,  Washington 
Navajo  Tribe  of  Arizona,  New  Mexico  and 

Utah 
Nez  Perce  Tribe  of  Idaho,  Nez  Perce 

Reservation,  Idaho 
Nisqually  Indian  Community  of  the  Nisqually 

Reservation,  Washington 
Nooksack  Indian  Tribe  of  Washington 
Northern  Cheyenne  Tribe  of  the  Northern 

Cheyenne  Indian  Reservation,  Montana 
Northwestern  Band  of  Shoshone  Indians  of 

Utah  (Washakie) 
Oglala  Sioux  Tribe  of  the  Pine  Ridge 

Reservation,  South  Dakota 
Omaha  Tribe  of  Nebraska 
Oneida  Nation  of  New  York 
Oneida  Tribe  of  Indians  of  Wisconsin, 

Oneida  Reservation,  Wisconsin 
Onondaga  Nation  of  New  York 
Osage  Tribe  of  Oldahoma 
Ottawa  Tribe  of  Oklahoma 
Otoe-Missouria  Tribe  of  Oklahoma 
Paiute-Shoshone  Indians  of  the  Bishop  . 

Community  of  the  Bishop  Colony, 

California 
Paiute-Shoshone  Tribe  of  the  Fallon 

Reservation  and  Colony,  Nevada 
Paiute-Shoshone  Indians  of  the  Lone  Rne 

Community  of  the  Lone  Pine  Reservation, 

California 
Pala  Band  of  Luiseno  Mission  Indians  of  the 

Pala  Reservation,  California 
Papago  Tribe  of  the  Sells,  Gila  Bend  and  San 

Xavier  Reservations,  Arizona 
Pascua  Yaqui  Tribe  of  Arizona 
Passamaquoddy  Tribe  of  Maine 
Pauma  Band  of  Luiseno  Mission  Indians  of 

the  Pauma  ft  Yuima  Reservation,  California 
Pawnee  Indian  Tribe  of  Oklahoma 
Pechanga  Band  of  Luiseno  Mission  Indians  of 

the  Pechanga  Reservation,  California 
Penobscot  Tribe  of  Maine 
Peoria  Tribe  of  Oklahoma 
Pit  River  Indian  Tribe  of  the  X-L  Ranch 

Reservation,  California 
Ponca  Tribe  of  Indians  of  Oklahoma 
Port  Gamble  Indian  Community,  Port  Gamble 

Band  of  Clallam  Indians,  Port  Gamble 

Reservation,  Washington 
Prairie  Band  of  Potawatomi  Indians  of 

Kansas 
Prairie  Island  Indian  Community  of 

Minnesota  Mdewakanton  Sioux  Indians  of 

the  Prairie  Island  Reservation,  Minnesota 
Pueblo  of  Acoma,  New  Mexico 
Pueblo  of  Cochiti,  New  Mexico 
Pueblo  of  lemez.  New  Mexico 
Pueblo  of  Isleta,  New  Mexico 
Pueblo  of  Laguna,  New  Mexico 
Pueblo  of  Nanibe,  New  Mexico 
Pueblo  of  Picuris,  New  Mexico 
Pueblo  of  Pojoaque,  New  Mexico 
Pueblo  of  San  Felipe,  New  Mexico 
Pueblo  of  San  Juan,  New  Mexico 
Pueblo  of  San  Ildefonso,  New  Mexico 
Pueblo  of  Sandia,  New  Mexico 
Pueblo  of  Santa  Ana,  New  Mexico 
Pueblo  of  Santa  Clara,  New  Mexico 


^- 


27830 


Federal  Regiter  /  Vol.  45.  No.  81  /  Thursday.  April  24.  1980  /  Notices 


Pueblo  of  Santo  Domingo,  New  Mexico 

Pueblo  of  Taot.  New  Mexico 

Pueblo  of  Tesuque,  New  Mexico 

Pueblo  of  2Sa,  New  Mexico 

Puyallup  Tribe  of  the  Puyallup  Reservation, 

Washington 
Pyramid  Lake  Paiute  Tribe  of  the  Pyramid 

Lake  Reservation.  Nevada 
Quapaw  Tribe  of  Oklahoma 
Quechan  Tribe  of  the  Fort  Yuma  Indian 

Reservation.  California 
Quileute  Tribe  of  the  Quileute  Reservation, 

Washington 
Quinault  Tribe  of  the  Quinault  Reservation, 

Washington 
Ramona  Reservation  of  CaUfomia 
Red  Cliff  Band  of  Lake  Superior  Chippewa 

Indians  of  Wisconsin,  Red  Cliff 

Reservation,  Wisconsin 
Red  Lake  Band  of  Chippewa  Indians  of  the 

Red  Lake  Reservation.  Minnesota 
Reno-Sparks  Indian  Colony,  Nevada 
Rincon  Band  of  Luiseno  Mission  Indians  of 

the  Rincon  Reservation.  California 
Roaring  Creek  Rancheria  of  Pit  River  Indians 

of  California 
Robinson  Rancheria  of  Pomo  Indians  of 

California 
Rosebud  Sioux  Tribe  of  the  Rosebud  Indian 

Reservation,  South  Dakota 
Rumsey  Indian  Rancheria  of  Wintim  Indians 

of  California 
Sac  &  Fox  Tribe  of  the  Mississippi  in  Iowa 
Sac  &  Fox  Tribe  of  Missouri  of  the  Sac  ft  Fox 

Reservation  in  Kansas  and  Nebraska 
Sac  ft  Fox  Tribe  of  Indians  of  Oklahoma 
Saginaw  Chippewa  Indian  Tribe  of  Michigan, 

Isabella  Reservatioa  Michigan 
Salt  River  Pima-Maricopa  Indian  Community 

of  the  Salt  River  Reservation.  Arizona 
San  Carlos  Apache  Tribe  of  the  San  Carlos 

Reservation  of  Arizona 
San  Manual  Band  of  Serrano  Mission  Indians 

of  the  San  Manual  Reservation,  California 
San  Pasqual  Band  of  Diegueno  Mission 

Indians  of  the  San  Pasqual  Reservation, 

California 
Santa  Rosa  Indian  Community  of  the  Santa 

Rosa  Rancheria  of  California 
Santa  Rosa  Band  of  Cahuilla  Mission  Indians 

of  the  Santa  Rosa  Reservation,  California 
Santa  Ynez  Band  of  Chumash  Mission 

Indians  of  the  Santa  Ynez  Reservation. 

California 
Santa  Ysabel  Band  of  Diegueno  Mission 

Indians  of  the  Santa  Ysabel  Reservation. 

California 
Santee  Sioux  Tribe  of  the  Santee  Reservation 

of  Nebraska 
Sauk-Suiattle  Indian  Tribe  of  Washington 
Salut  Ste.  Marie  Tribe  of  Chippewa  Indians 

of  Michigan 
Seminole  Nation  of  Oklahoma 
Seminole  Tribe  of  Florida,  Dania,  Big  Cypress 

and  Brighton  Reservations.  Florida 
Seneca  Nation  of  New  York 
Seneca -Cayuga  Tribe  of  Oklahoma 
Shakopee  Mdewakanton  Sioux  Community  of 

Minnesota  (Prior  Lake) 
Sheep  Ranch  Rancheria  of  Me-Wuk  Indians 

of  California 
Sherwood  Valley  Rancheria  of  Pomo  Indians 

of  California 
Shingle  Springs  Band  of  Miwok  Indians, 

Shingle  Springs  Rancheria  (Verona  Tract). 

California 


Shoalwater  Bay  Tribe  of  the  Shoalwater  Bay 

Indian  Reservation.  Washington 
Shoshone  Tribe  of  the  Wind  River 

Reservation,  Wyoming 
Shoshone-Bannock  Tribes  of  the  Fort  Hall 

Reservation  of  Idaho 
Shoshone-Paiute  Tribes  of  the  Duck  Valley 

Reservation.  Nevada 
Sisseton-Wahpeton  Sioux  Tribe  of  the  Lake 

Traverse  Reservation.  South  Dakota 
Skokomish  Indian  Tribe  of  the  Skokomish 

Reservation.  Washington 
Skull  Valley  Band  of  Goshute  Indians  of  Utah 
Soboba  Band  of  Luiseno  Mission  Indians  of 

the  Soboba  Reservatioa  California 
Sokoagon  Chippewa  Community  of  the  Mole 

Lake  Band  of  Chippewa  Indians,  Wisconsin 
Southern  Ute  Indian  Tribe  of  the  Southern 

Ute  Reservation,  Colorado 
Spokane  Tribe  of  the  Spokane  Reservation, 

Washington 
Squaxin  Island  Tribe  of  the  Squaxin  Island 

Reservation,  Washington 
St.  Croix  Chippewa  Indians  of  Wisconsin,  St. 

Croix  Reservation.  Wisconsin 
St.  Regis  Band  of  Mohawk  Indians  of  New 

Yoric 
Standing  Rock  Sioux  Tribe  of  the  Standing 

Rock  Reservatioa  North  ft  South  Dakota 
Stockbridge-Munsee  Community  of  Mohican 

Indians  of  Wisconsin 
Stillaguamish  Tribe  of  Washington 
Summit  Lake  Paiute  Tribe  of  the  Summit  Lake 

Reservatioa  Nevada 
Suquamish  Indian  Tribe  of  the  Port  Madison 

Reservatioa  Washington 
Susanville  Indian  Rancheria  of  Paiute,  Maidu, 

Pit  River  ft  Washoe  Indians  of  California 
Swinomish  Indians  of  the  Stvinomish 

Reservatioa  Washington 
Sycuan  Band  of  Diegueno  Mission  Indians  of 

the  Sycuan  Reservatioa  California 
Table  Bluff  Rancheria  of  California 
Table  Mountain  Rancheria  of  Yokut  Indians 

of  California 
Te-Moak  Bands  of  Western  Shoshone  Indians 

of  the  Battle  Mountaia  Elko  ft  South  Fork 

Colonies  of  Nevada 
Thlopthlocco  Tribal  Town  of  the  Creek 

Indian  Nation  of  Oklahoma 
Three  AfTiliated  Tribes  of  the  Fort  Berthold 

Reservation.  North  Dakota 
Tonawanda  Band  of  Seneca  Indians  of  New 

York 
Tonkawa  Tribe  of  Indians  of  Oklahoma 
Tonto  Apache  Tribe  of  Arizona 
Torres-Martinez  Band  of  Cahuilla  Mission 

Indians  of  the  Torres-Martinez 

Reservation.  California 
Tule  River  Indian  Tribe  of  the  Tule  River 

Indian  Reservation,  California 
Tulalip  Tribes  of  the  Tulalip  Reservation, 

Washington 
Tuolumne  Band  of  the  Me-Wuk  Indians  of  the 

Tuolumne  Rancheria  of  California 
Turtle  Mountain  Band  of  Chippewa  Indians, 

Turtle  Mountain  Indian  Reservatioa  North 

Dakota 
Tuscarora  Nation  of  New  Yoik 
Twenty-Nine  Palms  Band  of  Luiseno  Mission 

Indians  of  the  Twenty-Nine  Palms 

Reservatioa  CaUfomia 
United  Keetoowah  Band  of  Cherokee  Indians, 

Oklahoma 
Upper  Lake  Band  of  Pomo  Indians  of  Upper 

Lake  Rancheria  of  California 


Upper  Sioux  Indian  Community  of  the  Upper 

Sioux  Reservatioa  Minnesota 
Upper  Skagit  Indian  Tribe  of  Washington 
Ute  Indian  Tribe  of  the  Uintah  ft  Ouray 

Reservatioa  Utah 
Ute  Mountain  Tribe  of  the  Ute  Mountain 

Reservatioa  Colorado.  New  Mexico  ft  Utah 
Utu  Utu  Gwaiti  Paiute  Tribe  of  the  Benton 

Paiute  Reservatioa  California 
Viejas  Baron  Long  Capitan  Grande  Band  of 

Diegueno  Mission  Indians  of  the  Viejas 

Reservatioa  California 
Walker  River  Paiute  Tribe  of  the  Walker 

River  Reservatioa  Nevada 
Washoe  Tribe  of  Nevada  ft  California 

(Carson  Colony,  Dresslerville  and  Washoe 

Ranches) 
White  Mountain  Apache  Tribe  of  the  Fort 

Apache  Indian  Reservatioa  Arizona 
Wichita  Indian  Tribe  of  Oklahoma 
Winnebago  Tribe  of  the  Winnebago 

Reservation  of  Nebraska 
Winnemucca  Indian  Colony  of  Nevada 
Wisconsin  Winnebago  Indian  Tribe  of 

Wisconsin 
Wyandotte  Tribe  of  Oklahoma 
Yankton  Sioux  Tribe  of  South  Dakota 
Yavapai-Apache  Indian  Community  of  the 

Camp  Verde  Reservatioa  Arizona 
Yavapai-Prescott  Tribe  of  the  Yavapai 

Reservatioa  Arizona 
Yerington  Paiute  Tribe  of  the  Yerington 

Colony  and  Campbell  Ranch 
Yomba  Shoshone  Tribe  of  the  Yomba 

Reservatioa  Nevada 
Yurok  Tribe  of  the  Hoopa  Valley  Reservation. 

California 
Zuni  Tribe  of  the  Zuni  Reservation,  New 

Mexico 

For  additional  Information  contact 
Particia  Simmons.  Division  of  Tribal 
Government  Servi)^es.  Branch  of  Tribal 
Relations,  1951  Constitution  Avenue, 
N.W..  Washington.  D.C.  20245,  telephone 
number,  202-343-4045. 

Sidney  L  Mills, 

Deputy  Assistant  Secretary — Indians  Affairs. 

[FR  Ooc  80-12537  Filed  4-Z3-80:  S'45  am] 
WLUNO  COOe  4310-a2-H 


Bureau  of  Land  Management 
[Colorado  24651] 

Termination  of  Proposed  Withdrawal 
and  Reservation  of  National  Forest 
Lands;  Rio  Grande  National  Forest 

Under  the  authority  of  Section  204(d) 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976,  43 
U.S.C.  1714,  the  U.S.  Department  of 
Agriculture  requested  withdrawal  of 
84.55  acres  of  National  Forest  land  for 
an  administrative  site.  The  notice  of 
proposed  withdrawal  was  published  on 
December  23, 1976  as  FR  Doc.  76-37659. 
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The  lands  involved  hi  the  application 
are  described  as  follows: 

Rio  Grand*  National  FocMt 

T.  41 N..  R.  1 E.  NAU>i)4. 

Sea  5:  NEV^SE^NWK.  SVfcS%NW% 
Sees.  5  a  S:  a  parcel  of  land  in  tha 
N^SWV^.  Section  5.  and  tha 
NE^NEV^SEV4.  Section  S,  described  as 
follows:  Beginning  at  the  east  quarter  of 
Section  6;  thence  south  3*03'  west,  90(U) 
feet;  thence  norUi  70*27*  wast  280.9  feet; 
thence  south  27*34'  west  153J)  feet 
thence  south  58*01'  east  388.2  feet  at  a 
point  on  the  line  common  to  Sections  5 
and  6;  thence  continuing  south  58*01' 
east  144.1  feet  thence  south  80*.  east 
323.2  feet  thence  north  7r52'  east  842.4 
feet  thence  north  72*06'  east  1400.7  feet 
thence  north  1*39*  east  241J)  feet  thenca 
south  87*12'  west  2602.4  feet  to  the  point 
of  beginning. 

On  December  24. 1078.  die  segregative 
effect  on  the  above  described  lands 
terminated  by  operation  of  law.  and  the 
lands  became  open  to  operation  of  the 
public  land  laws.  These  lands  were 
withdrawn  firom  location  and  entry 
under  the  Mining  Laws  only. 

By  letter  dated  April  4, 1980.  the 
Department  of  Agriculture  wiOidrew  the 
applicatioiL  Therefore,  this  application 
for  withdrawal  is  hereby  cancelled. 
Robert  b.  Dinsmora, 
Chief,  Branch  of  Adjudication. 

pit  Doc  MKUSae  FOmI  4-ZS-SO:  S:45  am] 
BRXINQ  COOK  4SKM4-II 


Utah;  Invitation  for  Coal  Exploration 
License— Atlantic  Richfield  Co. 

April  14, 1980. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Atlantic 
Richfield  Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following  described  lands  located  in" 
Carbon  Cotmty.  Utah: 

T.  13  S..  R.  7  E.,  SLM.  Utah 

Sees.  2, 11, 13,  22,  and  23,  alL 
T.  13  S.,  R.  8  E.,  SLM.  Utah 

Sees.  S^  8,  and  8,  all. 
T.  16  S.,  R.  6  E.,  SLM,  Utah 

Sec.  12.  all. 
T.  16  S..  R.  7  E..  SLM,  Utah 

Sees.  7. 8,  and  17.  alL 

Any  party  electing  to  participate  in 
this  proposed  program  must  send 
written  notice  of  that  election  to  the 
Bureau  Of  Land  Management  University 
Club  Building.  138  East  South  Temple. 
Salt  Lake  City,  Utah  84111,  and  Michael 
L  Couchot  Atlantic  Richfield  Company, 
555  Seventeenth  Street  Qenver, 
Colorado  80202.  Sue 
must  be  received  on1 
1980. 

The  proposed  exploration  program 
will  be  Conducted  pursuant  to  an 
exploration  plan  approved  by  the  U.S. 


lo^intten  notice 
m^^before  May  30, 


Geological  Survey  and  the  Bureau  of 
Land  Management  A  copy  of  the 
exploration  plan,  as  submitted  by 
Atlantic  Richfield  Company,  is  available 
for  public  review  during  normal 
business  hours  in  the  following  office, 
ander  Serial  Nos.  U-45607  and  U-45608: 
Bureau  of  Land  Management  Room 
1400,  University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111. 

Robert  E.  Anderson, 
Chief,  Division  of  Technical  Services. 
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Utah;  Propoeed  Dedslone— Statewide 
Intensive  WUdemeas  Inventory 

AQENCv:  Bureau  of  Land  Management 
action:  Supplement 

summary:  This  notice  supplements  the 
FedMal  Register  Notice  of  March  28. 
1980,  page  20S76,  in  which  the  proposed 
decision  on  the  Statewide  Intensive 
Inventory  was  announced.  Dates  for  the 
comment  period  were  also  listed  in  that 
Federal  Register  Notice. 

This  notice  lists  the  proposed  decision 
by  inventory  unit  number  and  also  lists 
acreages  for  each  such  unit 


Utah  BLM  Intanaiva  WUdemeas  Invantofy 


UnHNa 


UnK 


ImanloryunK 


Aorasg* 

■••WSA 


I  Lake  CHy  Oiskict 

UT-020-001 

UT-02(M)11 

(^-020-012 

UT-020-037 

UT-O20-040A 

UT-020-040B 

UT-O20-O40C 

UT-020-042 

Ur-020-044 

UT-020-046 

Ur-020-047 

irr-020-oso 

Ur-O20-0S3 

UT-020-054 

UT-020-057 

UT-020-067 

UT-020-oea 

UT-4)20-094 

in'-o2o-ioi 

UT-020-102.. 
UT-020-105.. 
UT-020-111.. 
UT-020-129.. 


LMIe  Goose  Creek  No.  1.- 
Wagon  Bdx  Pass.. 
Wagon  Booc  Pass.. 


Newfoundtand  Mountasis.. 

SlMr  Wand  Mountains.- 

^™      .  - .  —  -.  ■ .      '  ' 
saver  wana  RMuraaais...^ 

Sivar  Wand  Mountains — 

North  Salt  Deaeit- 

FartMrWaah. 

lilah  Peak — 

UlahPeak.._- 

FertMT  Hat-.. 


NorthBMt  ConMr ».»».. 
fionneaai  uonier .»«.»«. 
North  Cedar  Mountaina.. 
North  Slanabury  Mounlalna... 
Cedar  Mountains. 
Big  Creek — 
Dry  Canyon. 
BigHblkMr.. 


Onaqui  Mountains  ~. 
Ougumy  ktountains.. 


1,332 
2.294 

2,see 

23,268 

16,510 

24,401 

6.756 

243,666 

3,744 

3,»13 

463 

6479 

274 

146 

267 

16.069 

23,256 

63,610 

3.941 

060 

4,234 

60,016 

14.636 


10.460 


3.593 


Suliiotal.. 


522,610 


Exialing  WSA's.. 
Total 


14,073 
36,170 


52,243 


Cedar  CHy  District 
UT-040.041B.. 
UT-«4O-061._ 
Ur-040.«74.... 
UT-O4O-075.._ 
UT-040-076.... 
UT-.040^)77._ 
UT-040-076  _ 
UT-040-079.... 
UT-040-060.-. 
UT-040-061- 
UT-040-062..- 
UT-040-065.... 


Black  RMge^VerWn  CiMk„ 

Sleep  Creek 

Coa  Moos 

Horse  Spring  Canyon 

Carcaas  Canyon  ................ 

Mud  Spring  Canyon.- 
Death  Ridge.. 
Burning  HMs.. 
FWly  Mto  Mountaki.. 
ANenDump.. 


UT-04(M)67„ 
UT-040-066.. 
Ur-040.069. 
Ur-040-090.. 


0w«9e  Hal  Rock. 

Sooner  Water 

Sooner  Bench  «».., 

Wlk)wGuh:h 

Cave  Point 


ur^>40.09i. 

UT-040-092.. 

ur-040-104.. 

UT-040-132.. 
in^-040-134.. 
UT-040-135. 
m-«40-137. 
1^-040-136.. 
UT-040-142.. 
UT-040-143. 
UT-040-144.. 
(/T-040-14S. 
UT-040-146- 
UTH040-147. 
UT-040-146- 
UT-040-149. 
UT-04fr-150. 
UT-040-1S3. 
UT-040-154. 
UT-040-1S6. 


Fifty  Mto  Creek-.- 
Coyote  Guteh.. 


Mountain  Home  Range- 

Quel  Draw — 
East  Mesa 

Canaan  Qap- 


Cotlorwood  Canyon.- 
Cratsr  HH . 


Canaan  Mountain. 

Shunae  Holow— .— .■ 


OiuarvBw  Canyon.. 

Deep  Greek 

Red  Buna. 


Spring  Canyon 

ThaWMchman 

North  Fdrtt  Vlioh  Rlw.« 
UVeridn  Ciaak  Canyon- 
Taytor  Creak  Canyon — 
Suneet  Canyon 


15,668 

0 

24.391 

22.034 

19,920 

32,203 

76.410 

65,010 

36,598 

85,040 

70,060 

178,006 

146.143 

23,028 

45,803 

35,864 

8.972 

123 

142 

259 

6.142 

12S 

80 

19,019 

20,260 

18,290 

2,635 

6,225 

300 

14,398 

2,149 

82,710 

47,170 

1,220 

0 

5,080 

1.460 

7^70 

3420 

604 

604 

1,607 

1407 

640 

840 

lAto 

1440 

667 

•  667 

75 

35 

2,220 

0 
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UnMNa. 


UMnMW 


■iMnlofy  untt       Acmsos 


•aaWSA 


UT-040-173„ 
UT-0«0-174_ 
(/r-O40-17S— 
UT-040-17S_ 
UT-0«>-ir7_ 

ur-o«»>i7t_ 
ur<o«»404a. 

UT-040-aOB— 


JolairQlueti. 


Knol- 


OwiyoHi 


UT-040-21*. 
Ur-04»<t17. 

ur.040-2i«. 

Ur-040-21*- 
UT-040-2a_ 
UT-040-2a4. 
UT-040-22S- 


ClnyOfi« 


ur-o40-4». 


UT-040-tSB- 


Flood  CV1)W^ 


Oviyofi« 


UT.0«»-«47. 


UT-040-M*- 
UT-040-2SB. 


UT-04»4n. 

in'-040-aH. 

UT-040-«74- 


UppwKanabOMk. 
EMiofBryw 

DwauN ^ 


Mno  Hoiov  Qviyon. 


•0 

0 

lao 

0 

•0 

0 

120 

99 

40 

40 

320 

0 

32.238 

0 

0.440 

7JS0 

0.420 

2.600 

18.060 

14330 

6^00 

0 

937 

0 

9.309 

0 

437 

0 

3.329 

0 

47M0 

90J0O 

29.709 

0 

19.900 

0 

13J60 

0 

199.431 

180^090 

137M0 

0 

9>I0 

0 

91.430 

0 

997 

0 

20.200 

10.030 

9^343 

0 

WSA-t- 


91J49 


Tom. 


9081.334 


Ur-080-019. 
1/7-490-029- 


MmMounWm. 


Ur-090-091_ 
Ur-06fr479-. 
UT-000-119„ 
UT-06O-127-_ 
Ur-OOO-130A- 
UT-090-221_ 
UT'-000-a7_ 
Ur-090-239-- 


FrMMonl  QovpSw 


Owyoa. 


ur-«oo^a4i. 

Ur-06fr442. 


07-060-244- 
UT-060'«7- 
lir-460-249- 
UT-060-249- 
Ur-06»-298.. 


UT-460-297. 


LongCMi|ion_ 


29.700 

0 

29.190 

0 

93J20 

49500 

74.490 

36.000 

44M0 

0 

99.910 

82500 

9.000 

0 

19M0 

2500 

73.190 

36.000 

169L100 

24.900 

101 J10 

28.400 

23.780 

9.000 

29.618 

0 

99.060 

39500 

189,660 

29500 

27.120 

n.000 

10.850 

0 

9.990 

0 

bMkigWSAt. 


0Bw*9OS 


317540 
309,030 


ToM- 


923570 


MMftOMiel: 


Ur-090-023- 
UT-090-028. 


UT-090-Q29. 


in'-090-029A_ 
l/r-490-0a98_ 


atfsMounMn. 
0«Ct  Canyan- 
NoftiBlBfMB* 
OmIi  CM||0II« 


UT-090-029C. 
Ur-090-029A_ 
Ur-090-048— 
1/7-090403— 


ChuliOwiyan— 


HoiMOTos  Cwyon,. 


UT-09»464. 
UT-090-097. 


TwOaOwyon. 


VT-i 

l/r-090-070- 

UT-09O-O72- 

l/r-090-078- 

(/r-090-O79- 

ur-090-on- 


Floy  Oviyon* 


dnyon. 


OryOviyofi. 


ORv  oonyoRui 


Afm^Gvi^n 


UT-090-10aA- 
UT-990-IOaB. 
UT-090-100C. 

i/r-090-ii«_ 

UT-«0-117_ 
Ur-«90-119— 
Ur>990-119— 
UM90-120_ 

ur-090-ist_ 

Ur-«90-131A. 


99500 

99.000 

24560 

9,910 

20^190 

0 

31700 

30.100 

11.490 

0 

31540 

0 

73570 

86,840 

89.700 

19510 

104500 

0 

104500 

92,840 

39.790 

33.700 

342.140 

171500 

92500 

0 

13.430 

0 

9570 

0 

14540 

0 

7.190 

0 

8500 

0 

8500 

0 

4.400 

0 

9.420 

0 

•4540 

49540 

96540 

•2500 

8^140 

8.100 

8.149 

8.100 

97540 

30500 

11590 

• 

•jr9 

• 

4590 

• 

MOO 

• 
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271133 


Uwh  BUN  himmIw 


InnfitflTM    Cnntlniiart 


UnKNOL 


UnR  noiM 


Ur-00^131B- 
UT-090-137_ 
UT-090-139— 
UT-O90-139A- 
UT-49II-140A- 
UT-499-ia4_ 
UT-09i-196-. 
UT-00^1C7^ 
UT-O90-199-. 
UT-09»-171_ 
UT-099-17S— 
UT-49#-191  — 
UT-499-199,> 
UT-OOi-191  — 
UT-099-194_ 
UT-099-1S6_ 
UT-468-197_. 
UT-499-199— 
(/T-499-a01- 
UT-099-204_ 
UT-099-206A- 
Ur-09(  i-a06B. 
UT-06(l-2a4_ 
UT-09(^427_ 
UT-099-229-. 


SouOi  LoM  Spring  Canyon . 

MaiyJana  Canyon 

Nagro  BS  Canyon— «» 


Jotai^Owyon 
Road  OafMon-H— 
nah  Ckaak  Canyon. 

AichOMiyoii 

KUaCaivan- 
Shalca  CMiyon- 


UT-09#.«32. 


Squaw  Canyon- 
Groaa  Caf^^on -- .«. 
unto  Ruin  Canyon. 


aaaWSA 

8,420 

3580 

8530 

0 

9540 

0 

17520 

10,630 

19500 

1&930 

7500 

7500 

10.130 

0 

8500 

5500 

27570 

21560 

0580 

0 

8.990 

S.990 

61,440 

0 

15,180 

11500 

27520 

15.410 

10,470 

0 

8,730 

9,730 

60,710 

46500 

«),710 

46,800 

76,170 

34,740 

52.050 

48,530 

7,500 

0 

8,600 

8520 

3,070 

3.070 

9.670 

6580 

&112 

1,000 

1,000 

0 

1,758528 


864510 
31560 


\ 


995570 


uon  opiwi^  wmKntttn 


l/T-09#-419. 


Ur-09*-909- 
T-09i-412. 


Moonahtoa  Dvw- 
■u9  Canyon- 


UT-( 

UT-09#-«18- 

UT-49t-619- 

UT-499-077. 

UT-( 


Mn^^MHa  Oviyon- 
Aigyia  Canyon* 
Dwtfa  Canton. 


IMaal  Big  Pai*  Mm. 

■g  PMk  Mountain 

tWaalBIg  Pack  Mountain  „ 
rCraali 


now  nngv.. 


4,730 

3500 

130 

9 

8518 

0 

9.060 

9500 

2590 

9 

27.493 

0 

8.920 

8,027 

3,747 

2,480 

909 

520 

19.503 

».MW«.«.W 

6.610 

36.490 

6517 

3,940 

6,775 

7.730 

9515 

14.463 

13.853 

10.177 

43,963 

238,076 


E)da8ngWSA-a- 


15,137 
0 


Toti|- 


15,137 


total - 


1,751.951 


BA-a 


With  Lacking 

wfldemets       wiktomess 

characteristica  charactanstica 


NOrWl  CSCSOnM  K^mtfOn^ 

TTwOulch. 


Bkt^^K^   n^b^Hk   LJdhMau^ 


163.798 


38,645 


QrandQuI*. 
OaifcCaivan- 


i(riaeta2.3.and4)- 

KDradl) 

i(TnolS) 


34.928 
49.904 


Inventory  units  UT-06(M)07.  Oil.  012, 
and  UT-050-233  are  under  fonnal 
appeal  to  the  Interior  Board  of  Land 
Appeals  (IBLA)  and  therefore  subject  to 
the  Interim  Management  Policy  and 
Guidelines  (IMP)  until  such  time  a  final 
decision  is  reached.  This  appeal  was 


filed  as  a  result  of  the  final  decision  by 
the  Utah  State  Director  on  an 
accelerated  intensive  wilderness 
inventory  on  the  Intermoimtain  Power 
Project  The  final  decision  on  the 
Intensive  wilderness  inventory  is 
scheduled  to  be  published  in  mid- 


V 


27834 
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September.  1980  by  the  Utah  State 
Director.  This  decison  will  be  formally 
published  in  the  Federal  Register.  Maps 
and  summary  booklets  outlining  this 
final  decision  will  be  prepared  and 
mailed  to  everyone  on  the  Utah  State 
Wilderness  mailing  list  at  that  time. 

Dated:  April  14. 1980. 
Gary  J.  Wicks. 

Utah  State  Director. 

(PR  Doc.  ■0-US44  Pilad  4-23-80: 8:i5  ami 
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Yaquina  Head  Outstanding  Natural 
Area  Off-Road  Vehicle  Closure 

April  15. 1980. 

Notice  is  hereby  given  that  the  use  of 
motorized  vehicles  on  the  following 
described  land  is  prohibited  in 
accordance  with  the  provisions  of  43 
CFR  8340  and  Executive  Order  11644,  as 
amended: 

WiUamette  Meridian.  Oregon 

T.  10  S..  R.  11  W. 
Sec.  30,  A  tract  of  land  lying  in  the 
unnumbered  lot.  more  particulary 
described  as  follows:  Beginning  at  the 
Southwest  comer  of  Lot  3;  thence  N. 
1269.84  feet:  thence  N.  67*  W.  349.80  feet; 
thence  W.  86.00  feet;  thence  S.  21'  W. 
242.88  feet;  thence  W.  132.00  feet;  thence 
N.  16*  E.  231.00  feet;  thence  W.  66.00  feet; 
thence  S.  16°  W  165.00  feet;  thence  N.  68* 
W.  107.60  feet;  thence  S.  352.5  feet; 
thence  N.  89'43'36"  W.  221.45  feet;  thence 
S.  4r45'  E.  440.04  feet;  thence  S.  35*45'  E 
735.90  feet;  thence  S.  79*5818"  E  223.80 
feet  to  the  point  of  beginning. 

Vehicular  traffic  on  the  road  leading 
to  the  Yaquina  Head  Lighthouse  is 
excepted  from  the  closure. 

The  above-descnbed  land  contains 
approximately  181.1  acres  in  Lincoln 
County.  This  land  recently  came  under 
the  jurisdiction  of  the  Bureau  of  Land 
Management  (BLM)  as  a  result  of  Pub.  L 
96-199,  signed  March  5. 1980.  This 
legislation  established  the  "Yaquina 
Head  Outstanding  Natural  Area", 
covering  approximately  91  acres,  and 
transferred  jurisdiction  of  the  18.1-acre 
tract  from  the  U.S.  Coast  Guard  to  BLM. 
The  legislation  was  passed  to  protect 
the  headland  because  of  its  unique 
scenic,  scientific,  educational,  and 
recreational  values.  The  land  contains 
several  plant  species  listed  as  proposed 
threatened  or  endangered. 

This  land  has  been  used  by  vehicles 
and  damage  to  the  shallow  soil  mantle 
and  vegetation  has  occurred.  Rutting  of 
the  hillside  has  also  created  an 
unpleasant  intrusion  on  the  landscape 
as  well  as  increased  soil  erosion. 
Continued  use  by  vehicles  poses  a 
threat  to  the  existence  of  the  listed  plant 
species. 

Closure  signs  have  been  posted 
around  the  closed  area.  Maps  showing 
the  land  described  above  are  available 


at  the  BLM.  Salem  District  Office.  P.O. 
Box  3227  (3550  Liberty  Road.  S.),  Salem, 
Oregon  97302. 

The  prohibition  of  vehicular  use  of  the 
land  does  not  apply  to  emergency,  law 
enforcement,  and  Federal  or  other 
government  vehicles,  while  being  used 
for  official  or  emergency  purposes,  or 
vehicles  authorized  by  permit  or 
contract. 

The  closure  is  effective  immediately 
and  shall  remain  in  effect  until  further 
notice. 

Violation  of  this  closure  could  result 
in  a  fine  of  not  more  than  $1,000.00,  or 
imprisonment  for  not  more  than  12 
months,  or  both. 

Dated:  April  17. 1980. 
Edward  G.  Stauber, 
District  Manager. 

[PR  Doc  80-12541  FIM  4-23-80: 8:45  tni| 
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Montana  and  Nortti  Dakota;  Call  for 

Expressions  of  Leasing  Interest  in 

Coal 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  calling  for  expressions  of 

leasing  interest  in  Federal  coal. 

summary:  BLM  is  seeking  input  from  the^ 
public,  industry,  small  business,  public 
bodies,  and  state  and  local  governments 
to  identify  areas  where  interest  in 
federal  leasing  exists.  This  call  for 
expressions  of  coal  leasing  interest  is  to 
integrate  potential  lessees'  data  and 
needs  into  the  coal  activity  planning 
phase  of  the  Federal  coal  management 
program  in  the  Dickinson  District  of 
North  Dakota  and  the  Miles  City  District 
of  Montana.  The  data  received  from  this 
call,  along  with  the  data  from  the  Bureau 
of  Land  Management  (BLM),  will  be 
used  to  delineate  preliminary  tracts  that 
are  being  considered  for  possible  leasing 
within  the  Golden  Valley  Managment 
Framework  Plan  (MFP)  area  of  the 
Dickinson  District  and  the  Redwater 
Management  Framework  Plan  area  of 
the  Miles  City  District. 

Areas  indicated  as  acceptable  for 
further  leasing  consideration  have  all 
undergone  the  application  of 
unsuitability  criteria  based  upon 
existing  information  during  BLM 
planning.  In  some  cases,  additional  or 
more  detailed  inventory  and  evaluation 
will  be  required  before  leasing  is 
possible.  The  gathering  of  this 
information  will  continue  during  the 
activity  planning  process. 

As  a  result  of  the  land  use  planning 
(MFFs)  about  11,413  acres  have  been 
identified  as  acceptable  for  further 
consideration  in  the  Golden  Valley  MFP 
area.  In  the  Redwater  MFP  area  221.330 
acres  have  been  identified  as  acceptable 
for  further  consideration.  Expressions  of 


leasing  interest  are  being  sought  on  the 
entire  232.743  acres.  An  additional  call 
for  expressions  of  coal  leasing  interest 
for  areas  within  the  West  Central  MFP 
area  (North  Dakota)  will  be  made 
around  November  1960  after  completion 
of  the  land  use  plaiming  (MFP). 

Response  to  this  notice  will.be 
accepted  until  June  24. 1980. 

The  second  Fort  Union  Regional  Coal 
Team  meeting  is  tentatively  scheduled 
for  June  24, 1980,  the  same  date  as  the 
closing  date  for  this  notice  of  call. 
Information  obtained  as  a  result  of  this 
invitation  will  be  used  along  with 
Department  information  by  the  Regional 
Coal  Team  to  advise  on  delineation  of 
potential  lease  tracts  that  could  be 
selected  for  possible  competitive  sale 
under  the  Department's  coal 
management  program.  Therefore,  the 
earlier  the  expressions  of  interest  are 
received  by  BLM  the  betterthe  coal 
team  will  be  able  to  address  tract 
delineation  guidance. 

All  information  submitted  in  response 
to  this  call  shall  be  available  for  public 
inspection  and  copying  upon  request. 

Expressions  of  interest  must  be  sent  to 
both  the  Montana  BLM  State  Director 
and  District  Geologist,  Geological 
Survey: 

Mr.  Michael  Penfold.  State  Director.  Bureau 
of  Land  Management.  222  North  32nd 
Street  P.O.  Box  30157.  Billings.  Montana 
59107.  and 

Mr.  Jim  Hinds.  District  Geologist.  Geological 
Survey,  3  7th  Street  West.  Billings, 
Montana  50102. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bill  Frey.  Bureau  of  Land 
Management.  222  North  32nd  Street 
P.O.  Box  30157.  Billings.  Montana  59107. 
Telephone:  (406)  657-6632 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  to  advise  the  public  that  the 
official  call  for  expressions  of  leasing 
interest  in  the  areas  acceptable  for 
further  consideration  for  coal  leasing  in 
the  Golden  Valley  MFP,  Dickenson 
District,  and  the  Redwater  MFP,  Miles 
City  District  is  now  in  effect.  Maps  and 
supplementary  information  on  the  areas 
found  acceptable  for  further 
consideration  for  coal  leasing  may  be 
obtained  from  the  BLM  Montana  State 
Office  at  the  address  given  above  or  the 
Dickenson  District  or  the  Miles  City 
District  Office.  Respondents  to  this  call 
should  make  use  of  these  materials  to 
the  extent  possible  in  completing  their 
submissions. 

Mr.  Charles  Steele,  Dickinson  District 

Manager,  Bureau  of  Land  Management. 

P.O.  Box  1229,  Diddnson.  North  Dakota 

58601 
Mr.-Gmcge  Neubeis.  MUm  Qty  District 

Manaiger.  Buraau  of  Land  Management. 

P.O.  Box  eia  Miles  Qty.  Montana  80301 
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This  call  for  expressions  of  interest  is 
the  first  step  in  activity  planning  in  the 
Golden  Valley  and  Redwater  MFP  areas 
under  the  Federal  coal  management 
program(43  CFR  3420.4-2):  It  is  being 
made  before  any  tract  boundsmes  are 
delineated  within  an  area  found  suitable 
for  further  consideration  for  coal  leasing 
through  the  land  use  planning  process. 
The  results  of  this  call  will  provide 
significant  information  that  will  be  used 
to  delineate  preliminary  tracts  within 
these  two  MFP  areas  that  might  be 
offered  for  sale. 

Expressions  of  interest  fi'om  small 
businesses  and  public  bodies  are 
actively  invited  in  accordance  with  the 
provisions  of  43  CFR  3420.1-4  which 
states  that  a  resonable  number  of  lease 
tracts  will  be  reserved  and  offered 
throagh  competitive  lease  sales  to  those 
qualifying  under  the  definitions  of  public 
bodies  and  small  coal  mining   ' 
businesses. 

Entities  submitting  expressions  of 
inteeest  under  the  small  business  or 
public  body  provisions  should  state  that 
the  submissions  are  for  possible  ^mall 
business  or  public  body  set-asides  and 
should  also  supply  proof  of  small 
business  or  public  body  status.  An 
indiTidual.  business  entity, 
governmental  entity,  or  public  body  may 
participate  and  submit  expressions  of 
leasing  interest  under  this  call. 

Information  obtained  as  a  result  of 
this  invitation  will  be  used  along  with 
Department  information  to  delineate 
potential  lease  tracts  that  could  be 
ranked  and  selected  for  possible 
inclusion  into  a  lease  sale  as  provided 
for  in  43  CFR  3420.4.  The  BLM  and  GS 
hope  to  gain  sufficient  information  from 
this  call  as  well  as  from  its  own  site* 
specific  analyses  to  identify  areas  in 
which  data  are  of  sufficient  detail  to 
maloe  a  fair  market  value  determination 
on  specific  fracts. 

This  expression  of  interest  is  not  an 
application  for  coal  leasing.  The 
information  received  frt>m  this  call  along 
with  other  information  fr^m  BLM  and 
GS  ^111  be  used  to  delineate  preliminary 
tracts  that  are  being  considered  for 
possible  leasing  in  the  Golden  Valley 
and  Redwater  Management  Framework 
Plan  areas. 

Tbese  expressions  of  leasing  interest 
shoold  include  the  following  data 
(where  applicable): 

1.  Location,  a.  Locate  proposed  mining 
project  boundaries  on  a  Fort  Union  coal 
interest  map  (available  in  packets  from 
BLKt). 

b.  If  no  location  is  indicated  but 
specific  information  is  provided,  the 
expression  will  still  be  considered.  In 
such  areas,  the  joint  GS/BLM  tract 
delineation  team  may  locate  the  tract 


2.  Type  of  mine.  a.  Surface  or 
undergroimd. 

b.  Tedinique  of  mining  (i.e.,  longwall, 
room  and  pillar,  dragline). 

3.  Quantity  and  quality  of  coal  needs 
including  total  toimage,  life  of  mine, 
average  annual  production  rates,  and 
the  year  mining  production  would  begin. 

4.  Proposed  use  of  poaL. 
Identify  the  likely  piarket  and 

location,  or  potential  alternative 
locations  for  coal  use  including  type  and 
size  of  power  plant  and  synthetic  fuel 
plant,  or  other  use  both  within  and 
outside  the  Fort  Union  coal  region. 

5.  Transportation  needs  and  proposed 
routes  to  existing  and  proposed  facilities 
(i.e..  railroads,  pipeline,  and  highways). 

6.  Information  relating  to  mineral 
ownership,  a.  Information  on  surface 
owner  consents  over  federal  coal 
previously  granted  (e.g.,  a  description  of 
the  location  of  the  property,  whether 
consents  are  transferable,  etc.).  Name 
and  address  of  consenters,  and 
termination  of  consents. 

b.  Commitment  from  fee  coal  owners 
or  commitments  for  associated  non- 
Federal  coal. 

7.  Contacts.  List  the  name,  address, 
and  phone  number  of  the  person  who 
may  be  contacted  for  clarification  or 
additional  information  on  the  area  of 
interest  and  end  use  information. 

Information  considered  proprietary 
should  not  be  submitted  as  part  of  this 
expression  of  leasing  interest.  If 
proprietary  information  is  submitted, 
please  include  a  signed  release  stating 
that  the  information  can  be  made 
available  for  public  inspection  and 
copying  upon  request. 

Dated:  April  18. 1980. 
Michael  |.  Penfold. 

State  Director. 

|FR  Doc  S0-12S40  Piled  4-23-00: 8:45  am) 
BHXata  COOC  4310-«4-M 


[W-69616] 

Wyoming;  Notice  of  Application 

April  14. 1980. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs.  Colorado  filed  an 
application  for  a  right-of-way  to 
construct,  operate,  maintain,  repair, 
replace  and  remove  a  6%  inch  buried 
pipeline  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public  lands: 

Sbctfa  Principal  Meridian.  Wyoming 

T.  37  N.,  R.  90  W.. 

Sees.  19, 20,  21,  22,  23  and  24. 
T.  37  N.,  R.  91 W., 


Sees.  18. 19. 20.  21.  22. 23  and  24. 
T.  37  N..  R.  92  W.. 

Sees.  13. 14. 17. 19.  20  and  30. 
T.  36  N..  R.  93  W., 

Sees.  3, 4  and  7. 
T.  37  N..  R.  93  W.. 

Sees.  25  and'SS. 
T.  37  N.,  R.  93  W.. 

Sees.  25  and  35. 

The  proposed  pipeline,  designated  as 
Colorado  Interstate  Gas  Company's 
Madden  F45  Trunk  Line,  will  transport 
natural  gas  from  a  point  of  cormection 
with  an  existing  pipeline  located  in  the 
SWy4  of  Section  19.  T.  37  N..  R.  89  W..  to 
a  point  of  connection  with  an  existing 
pipeline  located  in  the  NEV4  of  Section 
7.  T.  36  N..  R.  93  W.,  all  within  Fremont 
County,  Wyoming. 

The  purpose  of  thistiotice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management.  1300  Third 
Street.  P.O.  Box  670.  Rawlins,  Wyoming 
82301. 

Harold  G.  Sdnchcomb, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  BO-12S45  Piled  4-2»-S0:  S:4S  ■■{ 

BIUJNG  COOe  4>10-«4-M  ' 

[W-71198] 
Wyoming;  Application 

April  15. 1980 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185),  the 
Michigan  Wisconsin  Pipe  Line  Company 
of  Detroit,  Michigan  filed  an  application 
for  a  right-of-way  to  construct  Lysite 
Gathering  System  consisting  of  16, 12,  8 
and  6  inch  O.D.  natural  gas  pipelines  for 
the  purpose  of  gathering  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  38  N.,  R.  90  W.. 

Sec.  7:  Lots  1  and  2: 

See.  8:  SEy4NEV4.  NEV4SEM. 
T.  38  N..  R  91  W., 

See.  1:  SEV4SWy4.  SWV4SEV4; 

See.  2:  SWy4NWV4: 

See.  9:  SWy4NEy4: 

Sec.  12:  NV4NEy4. 
T.  39  N..  R  91  W.. 

See.  29:  SWy4SWy4: 

See.  30:  SEy4SEy4: 

Sec.  31:  SV4NEy4.  WViSEV^ 

See.  32:  WV4NEy4,  SEy4NEy4,  NV4NWy4, 

swy4Nwy4; 

See.  33:  SWy4NWy4.  NV4SWy4,  SEy4SWy4. 


■■  •:-^:':r- 
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The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
83201. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  80-12546  Filed  ^-Zi-tO,  B:4S  am] 
BKiJNQCODC  4310-M-M 


[W-69996] 

Wyoming;  Notice  of  Application 

April  14, 1980. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  Hied  an 
amendment  to  reroute  a  portion  of  their 
pending  right-of-way  application  W- 
69996  for  a  right-of-way  to  construct 
operate,  maintain,  repair,  replace,  and 
remove  a  24"- buried  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  19  N.,  R.  100  W., 

Sec.  2 
T.  20  N.,  R.  100  W.. 

Sees.  30.  32,  34  and  36. 
T.  20  N.,  R.  101  W.. 

Sees.  14, 18  and  24. 

The  purpose  of  this  notice  is  to  inform 
the  pubUc  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  Highway 
187  North,  P.O.  Box  1869,  Rock  Springs. 
Wyoming  82901. 
Harold  G.  Stichcomb. 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FK  Doc  ao-lZM?  FUad  4-23-SO:  8:45  ami 
MLUNO  COM  4310-«4-M 


Folsom  District  Office;  Camping  Limit 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  43  CFR 
subpart  8363.1-3,  the  Folsom.  California 
District  of  the  Bureau  of  Land 
Management  hereby  establishes  a 
camping  limit  of  14  days  along  the 
Merced  River  upstream  of  Lake  McCIure 
between  Briceburg.  California  and 
Bagby,  California.  This  limitation  shall 
apply  to  those  portions  of  the  following 
described  lands  laying  within  one-half 
mile  of  the  center  line  of  the  Merced 
River  T.  3  S.,  R.  18  E.,  Sec.  31;  T.  4  S..  R. 
18  E..  Sec.  2,  3. 4.  5,  6,  8,  9, 10. 16,  and  17; 
T.  4  S.,  R.  17  E..  Sec.  1.  2.  5. 6,  8,  9. 10, 11. 
14  and  15. 

Effective  date:  This  limit  will  become 
effective  on  May  1, 1980. 
H.  W.  Riacken, 
Acting  District  Manager. 

(FR  Doc  80-12548  Hied  4-2»-aO:  8:45  am] 
MUJNaCOOC  4310-M-4I 


Outer  Continental  Shelf,  List  of 
Restricted  Joint  Bidders 

Correction 

In  FR  Doc.  80-12125  appearing  on 
page  26827  in  the  issue  of  Monday,  April 
21, 1980,  the  following  changes  should 
be  made: 

(1)  In  the  2nd  column,  6th  line. 
"Incorporated"  should  be  changed  to 
read  "Inc.". 

(2)  In  the  list  of  companies,  the  word 
"Incorporated"  should  be  changed  to 
read  "Inc."  wherever  it  appears. 
MUJNQ  cooc  ise*-«i-«i 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Intent  To  Prepare  Coal  Resources, 
Demand,  and  Impact  Statement  and 
Draft  Environmental  Impact  Statement; 
Scoping  Meeting 

Intent  to  prepare  a  statement  of  coal 
resources,  demand  for  coal,  and  impact 
of  designation  in  accordance  with 
Section  522(d]  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  on  the  petition  to  designate 
certain  Federal  lands  in  southern  Utah 
unsuitable  for  surface  coal  mining  and 
reclamation  operations,  in  combination 
with  the  preparation  of  a  draft 
environmental  impact  statement  (HIS). 
aoency:  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Notice  of  intent  to  prepare  a 
coal  resources,  demand,  and  impact 


statement  in  combination  with  a  draft 
EIS. 

summary:  The  proposed  action  is  to 
evaluate  the  petition  to  designate 
certain  Federal  lands  in  southern  Utah 
unsuitable  for  surface  coal  mining  and 
reclamation  operations:  (1)  in 
accordance  with  Section  522  of  SMCRA 
and  implementing  regulations  at  30  CFR 
Part  769;  and  (2)  in  compliance  with 
Section  102(2)(C)  of  the  National 
EnvironmenUl  Policy  Act  (NEPA).  The 
results  of  the  evaluation  will  be  a  single 
statement  of  coal  resources,  the  demand 
for  coal,  and  the  impact  of  alternative 
Federal  actions.  The  location  of  the 
petitioned  lands  was  given  in  the 
Federal  Register  on  p^e  3398  on 
January  17, 1980,  in  the  notice  of  receipt 
of  the  complete  petition.  The  petition, 
submitted  under  Section  522  of  the 
SMCRA.  seeks  to  hav^  specified  Federal 
lands  in  the  area  of  the  Bryce  Canyon 
National  Park  and  the|Dixie  National 
Forest  declared  as  unsuitable  for  surface 
coal  mining. 

Petitioners  are  the  Environmental 
Defense  Fund,  Friends  of  the  Earth. 
Sierra  Club  Legal  Defense  Fund,  Sylvan 
Johnson,  Leon  Lippincott  Carolyn 
Lippincott,  Jet  Mackelprang,  Cynthia 
Myers,  Susan  Hittson,  and  Larry  Little. 

Major  issues  derived  from  the  petition 
include: 

Air  quality  degradation; 
Raduction  of  visibility  near  Brycc  Canyon; 
Visual  intrusion  of  mining  operations; 
Effects  on  surface  and  shallow  groundwater, 
Effects  on  deep  hydrologic  systems; 
Potential  revegetation  of  mined  areas; 
Effects  of  blasting  on  landforms  in  Bryca 

Canyon: 
Buffer  zones: 
Wildlife; 

Recreational  values; 
Noise  and  industrial  operations;  and 
Socioeconomic  effects. 

Other  problems  may  be  considered 
after  all  comments  from  the  scoping 
process  have  been  evaluated. 
DATES:/ Written  statements  must  be 
received  by  May  0, 1980,  at  the  address 
below  by  no  later  than  5  p.m.  A  scoping 
meeting  will  be  held  May  6. 1980. 
ADDRESSES:  Written  statements  must  be 
mailed  or  hand-carried  to  the  division  of 
State  and  Federal  Programs,  Office  of 
Surface  Mining,  Region  V,  Second  Floor, 
Brooks  Towers,  1020 15th  Street,  Denver, 
CO  80202. 

The  nie  on  the  petition  is  available  for 
public  review  during  normal  working 
hours  at  the  above  Denver,  Colorado, 
address  of  OSM,  Region  V.  and  also  at 
the  Kanab  Resource  Area  Headquarters, 
Bureau  of  Land  Managen^ent.  320  North 


Ist  East.  Kanab.  UtaL  Copies  of  Ae 
petition  may  be  obtained  from  OSM. 
Region  V,  at  the  Denver.  Colorado, 
address  given  above. 

Copies  of  the  information  sheet 
presenting  the  scope  of  woric  may  be 
obtained  from  OSM.  Region  V.  at  the 
Denver.  Colorado,  address  given  above. 

The  scoping  meeting  will  be  held  on 
Tuesday,  May  8. 198a  in  two  sessions 
(IKX)  pjn.  and  ftOO  pjn.)  in  Convention 
Center,  Red  Hills  Motel  124  West 
Center  Street.  Kanab,  Utah. 

RM  MRTHCR  MPOmiATION  CONTACR 
Paul  Bodenberger.  Division  of  Technical 
Analysis  and  Research.  Office  of 
Surface  Mining.  Brooks  Tower.  1020 15th 
Street.  Denver.  CO  80202  (telephone: 
303-837-M56). 

tUPPLEMBiTAL  nffOMiATiON:  A  scoping 
meeting  intended  to  raise  the  relevant 
issues  to  be  addressed  by  the  statement 
will  be  held  on  Tuesday,  May  0, 198%  at 
the  adcfress  given  above.  Participation  of 
the  public  and  a^  interested 
GovOTnment  agencies  is  encouraged. 
Individual  comments  at  the  meeting  wdll 
be  limited  to  10  minutes  except  where 
the  number  wishing  to  comment  allows 
for  more  time.  Anyone  who  wishes  to 
comment  wiU  be  given  the  opportunity 
to  do  sa  A  court  reporter  will  be  present 
to  record  all  comments.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  comments  would  be  helpfid  and 
would  ensure  proper  consideration. 
Submission  of  written  statements  in 
advance  of  the  meeting  date,  whenever 
possible,  would  greatly  assist  OSM 
officials  who  will  attend  the  meetings. 
Advance  submissions  will  give  these 
officials  an  opportunity  to  consider 
appropriate  questions  which  could  be 
asked  to  clarify  or  elicit  more  spedfic 
information  &t>m  the  person 
commenthig.  However,  written 
statements  may  be  mailed  to  OSM, 
Region  V.  at  the  Denver,  Colorado, 
address  listed  above  after  the  scoping 
meeting  but  must  be  received  no  later 
than  the  time  indicated  under  "Dates'*  in 
order  to  be  considered. 

OSM  has  prepared  an  information 
sheet  which  presents  the  scope  of  worL 
Copies  of  this  sheet  may  be  obtained 
6x>m  the  Denver.  Colorado,  address  for 
OSMi  Region  V.  as  given  above.  OSM 
seeks  comments  on  the  scope  of  work 
either  by  submission  of  a  written 
statement  or  by  oral  comments  at  the 
meetings. 

Dated:  April  22. 1980. 
PaalLRsevM, 

Acting  Director     ., 

IFK  Dot.  ss-uns  ntid  «-a-«k  MS  MBl 


Fish  and  Wlidllfe  Service 

Texas;  AppHcation 

Notice  is  hereby  given  that  under 
Section  28  of  the  Kfineral  Leasing  Act  of 
1920  (30  U.S.C.  185).  as  amended  by  the 
Act  of  November  16. 1973  (37  Stat.  576), 
that  United  Texas  Tt'ansmission 
Company  has  applied  for  a  right-of-way 
permit  to  construct  and  operate  an  8- 
inch  pipeline  across  part  of  the 
McFaddin  National  Wildlife  Refuge  in 
Jefferson  County.  Texas. 

This  pipeline  will  transport  natural 
gas  688  feet  across  wildlife  refuge  lands 
and  vrill  be  located  in  an  existing 
pipeline  corridor. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  United  States  Fish 
and  Wildlife  Service  will  be  proceeding 
with  consideration  of  whether  these 
applications  should  be  approved,  and  if 
so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  on  or  before 
May  27. 1980.  by  sending  their  comments 
with  ttieir  name  and  add^ss  to  the 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service.  P.O.  Box  1306.  Albuquerque. 
New  Mexico  87103. 
Jack  P.  Woobtenliulme. 
Acting  Regional  Director.  U.S.  Fish  and 
Wildlife  Service. 
April  10, 1980. 

(FR  Doc  lO-USID  PUed  4-23-80;  S:4S  am] 
SajJMO  COOe  4S10-65-H 


Water  and  Power  Resources  Service 

Interim  Water  Service  From  the 
Central  Valley  Project,  California; 
Intent  To  Enter  Into  Interim  Water 
Service  Contracta 

The  Water  and  Power  Resources 
Service  intends  to  enter  into  interim 
contracts  for  the  marketing  of  temporary 
surplus  water  during  1980  from  the 
Central  Valley  Project.  California.  The 
maximmn  temporary  aggregate  supply 
will  not  exceed  30,000  acre-feet  of  water 
and  will  be  marketed  in  the  Coming 
Canal.  Delta-Mendota  Canal,  Folsom- 
South  Canal.  Tehama-Colusa  Canal,  and 
Mendota  Pool  service  areas  gf  the 
Central  Valley  Project.  The  water  will 
be  used  for  agricultural  purposes, 
municipal,  industrial  and  domestic  use. 
and  for  flooding  of  waterfowl  habitat 
The  contracts  will  be  similar  in  form  to 
confracts  used  for  the  marketing  of 
temporary  water  in  previous  years  and 
will  not  be  negotiable. 

The  presently  know  contractors, 
service  areas,  and  water  quantities  are: 


S«Mm 
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Oik  MgMon  DMriol 4,200 
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The  water  rates  per  acre-foot  will  be: 
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sao         laio 


■TlwM  araM  roquir*  po«wr  vMoti  oam  «a  ta  addtd  ao- 
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■Th*  chwg*  for  iMMifowl  aator  «■  b*  bMWl  on  uStaaSon 
ol  auch  wMor  (igrtoulknl  ml*  or  IMi  ma). 

Additional  interim  contractors  may  be 
identified  and  furnished  an  interim 
water  supply  during  1980. 

Further  infonnation  On  diis  interim 
water  marketing  program  and  copies  of 
the  proposed  forms  of  contracts  are 
available  from  Mr.  James  N.  Moore, 
Department  of  the  Interior.  Water  and 
Power  Resources  Service,  2800  Cottage 
Way.  Sacramento.  California  95825. 
telephone  (916)  484-4680. 

Dated:  April  10. 198a 
CUfford  L  Bairett. 

Assistant  Commissioner  of  Water  and  Power 
Resources. 

[FR  Do&  aO-U332  FUad  4-2S-80;  8:45  am] 
BIUJNO  COOE  4S16-0»4I 

INTERSTATE  COMMERQE 
COMMISSION 

(Section  5a  Application  Na  63;  AmdL  Na  3] 

Bulk  Carrier  Conference,  Inc.; 
Application 

April  IS,  1980. 

The  Commission  is  hi  receipt  of  the 
above-entitled  and  numbered 
application  for  approval  of  an 
agreement  under  Uie  provisions  of  49 
U.S.C  Section  10706(b).  formerly  Section 
5a  of  the  Interstate  Commerce  Act 

FUed  March  27. 1980: 
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loaeph  M.  Harrison.  General  Manager,  Bulk 
Carrier  Conference.  Inc.,  P.O.  Box  2560, 
ArUngton.  Va.  22201. 

Leonard  A.  Jaakiewicz,  Edward  J.  IGlejr.  1730 
M  Sireet  N.W.,  Washington.  D.C.  20036. 

Foment  involves:  Amendment  of 

iws  by  adding  a  new  section,  to 

Appendix  B  (Code  of  Rate  Procedures, 
Section  B.9  to  the  Code  of  Rate 
Procedures.)  providing  for  the 
establistimept  of  Midwest  Edibles  Rate 
Committee. 

The  complete  application  may  be 
inspected  at  the  Office  of  the 
Commission,  in  Washington.  D.C 

Any  interested  person  desiring  to 
protest  and  participate  in  tliis 
proceeding  shall  notify  the  Commission 
in  writing  within  20  days  front  the  date 
of  publication  of  this  notice  in  the 
Federal  Register.  As  provided  by  the 
General  Rules  of  Ih'actice  of  the 
Conmiission,  persons  other  than 
applicants  should  fully  disclose  their 
interest  and  the  position  they  intend  to 
talce  with  respect  to  the  application. 
Otherwise,  the  Commission,  in  its 
discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved 
without  public  hearing. 
Agatha  L  Meigeoovlch, 
Secretary. 

|FR  Doc  10-12514  PIM  «-23-8a  tM  un| 
■UJNOCOOC  709S-«1-M 


ICC  Part-Time  Employnient  Program; 
Proposed  Personnel  Policy 

Pursuant  to  the  Federal  Employees 
Part-Time  Career  Employment  Act  of 
1978  (Pub.  L  95-437).  the  Interstate 
Commerce  Commission  has  developed 
internal  policies  governing  permanent 
part-time  employment. 

Written  Comments,  suggestions  or 
objections  may  be  submitted  to  the 
Personnel  Office  (Mailing  Address: 
Interstate  Commerce  Commission,  Room 
1136, 12th  Street  and  Constitution  Ave.. 
N.W..  Washington.  D.C.  20423)  by  June 
30, 1980.  Oral  replies  may  be  phoned  in 
to  Mr.  Franklin  P.  Jacobs  on  (202)  275- 
0963.  The  final  policies  as  well  as  all 
written  comments  will  be  available  in 
the  Personnel  Office  for  public 
inspection. 

General  Provisions 

1.  Purpose:  The  Federal  Employees 
Part-Time  Career  Employment  Act  of 
1978  (Pub.  L  95-437).  provides  for 
increased  part-time  career  employment 
opportunities  tiiroughout  the  Federal 
Government.  These  poHcies  implement 
Pub.  L  95-437,  by  establishing  a 
continuing  program  in  the  Interstate 
Commerce  Commission  to  provide 


career  part-time  employment 
opportunities. 

2.  Part-Time  Career  Employment 
(PTCE)  Defined:  PTCE  is  employment 
for  regularly  scheduled  work  of  from  16 
to  32  hours  per  week  performed  by 
individuals  serving  under  competitive  or 
excepted  appointment  in  tenure  groups  I 
or  n.  Tenure  group  I  applies  to 
employees  in  the  competitive  service 
under  career  appointments  who  are  not 
serving  probation  and  permanent 
employees  in  the  excepted  service 
whose  appointmehts  carry  no 
restrictions  or  conditions.  Tenure  group 
II  applies  to  employees  in  the 
competitive  service  serving  probation, 
career-conditional  employees  and 
career  employees  in  obligated  positions. 
It  also  includes  employees  in  the 
excepted  service  serving  trial  periods, 
whose  tenure  is  indefinite  solely 
because  they  occupy  obligated 
positions;  or  whose  tenure  is  equivalent 
to  career  conditional  in  the  competitive 
service. 

3.  Applicability:  All  occupations  and 
grade  levels  through  GS-15, 
headquarters  and  field,  are  included  in 
this  program  subject  to  Commission 
resources  and  mission  requirements.  Not 
all  positions  are  amenable  to  part-time 
restructuring.  One-of-a-kind,  supervisory 
and  managerial  positions  may  be 
excluded,  but  no  generalization  will  be 
made  restricting  part-time  employment. 

4.  Exceptions:  (a)  The  Act  provides  for 
no  exceptions  to  the  maximum  hours  as 
specified  above.  However,  exceptions  to 
the  minimum  may  be  permitted  under 
special  circumstances  (e.g.,  the  nature  of 
the  work  or  employee  limitation^: 
Requests  for  such  exceptions  must  be 
submitted  to  the  Personnel  Office  with 
full  justification. 

(b)  Employment  on  a  temporary  or 
intermittent  part-time  basis  is  excluded 
from  the  coverage  of  the  program. 

5.  Effective  Date:  )uly  14, 1980. 

Part-Time  Employment  Program 
Implementation 

1.  Program  Coordination:  To  provide 
information  about  the  FTCE  and 
coordination  among  activities,  a  part- 
time  employment  program  coordinator 
will  be  designated  within  the  Personnel 
Office.  This  coordinator  will  carry  out 
the  following  responsibilities: 

(a)  overseeing  development  and 
implementation  of  Agency-wide  part- 
time  employment  goals  and  timetables; 

(b)  consulting  on  the  part-time 
employment  program  with  interested 
parties; 

(c)  providing  guidance  to  management 
regarding  the  part-time  employment 
program; 


(d)  maintaining  liaison  with  groups 
interested  in  proi&oting  part-time 
employment  opportimities; 

(e)  monitoring  Headquarters  and 
Regional  progress  in  expanding  part- 
time  employment  opportimities:  and 

(f)  preparing  required  reports  on  part- 
time  employment  for  transmittal  to 
OPM. 

2.  Part-time  Employment  Goals  and 
Timetables:  The  Director  of  Personnel 
based  on  recommendations  channeled 
through  the  Program  Coordinator,  will 
propose  annual,  commissionwide  goals 
to  the  Managing  Director  for  approval. 
The  Program  Coordinator  will  advise  the 
Bureau/Office  Directors  and  Regional 
Directors  of  their  respective  goals. 

When  possible,  specific  occupations 
and  categories  of  positions  will  be 
identified.  The  target  date  for  achieving 
program  goals  will  be  the  end  of  the 
fiscal  year. 

3.  Technical  Guidance  and 
Assistance:  The  Bureaus,  Offices  and 
Regions  will  be  provided  with 
information  and  guidance  from  the 
Personnel  Office  concerning  the  specific 
ground  rules  on  part-time  employment 
and  position  management  and  work 
assignment  techniques  which  can  lead 
to  the  most  productive  use  of  part-time 
workers. 

4.  Evaluation  and  Reporting:  The 
Program  Coordinator  will  monitor 
overall  progress  toward  achieving  part- 
time  employment  goals.  The  Coordinator 
will  identify  impediments  encountered, 
and  recommend  measures  to  overcome 
them.  A  summary  of  such  matters  will 
be  included  as  part  of  the  Coordinator's 
regular  semi-aimual  report  to  the  Office 
of  Personnel  Management. 

In  addition,  an  evaluation  of  the  long 
range  effectiveness  of  the  part-time 
employment  program  will  be  conducted 
as  part  of  the  Commission's  internal 
personnel  management  evaluation. 

Part-Time  Employment  Practices 

1.  Reviewing  vacant  positions:  When 
a  position  becomes  vacant  or  is  about  to 
become  vacant,  the  Bureau/Office 
Director  or  Regional  Director  will  review 
the  position  for  part-time  potential  and 
recommend  whether  or  not  to  convert 
the  position  to  part-time  when 
forwarding  the  recruitment  action  to  the 
Personnel  Office. 

The  Personnel  Office  classification 
staff  will  review  vacant  or  about  to 
become  vacant  positions  which  have  not 
been  recommended  for  conversion  and 
forward  any  findings  in  support  of 
conversion  as  recommendations  for 
action  to  the  Director  of  Personnel.  After 
reviewing  these  recommendations,  the 
Director  of  Personnel  will  decide 
whether  or  not  conversion  is  appropriate 
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and  advise  the  originating  office  of  the 
reasons.  If  agreement  is  not  reached,  the 
Managing  Director  will  be  asked  to 
resolve  the  differences. 

2.  Establishing  and  Converting  Part- 
Time  Positions:  When  a  part-time 
position  is  desired  the  Bureau/Office 
Director  or  Regional  Director  will 
request  action  (SF-52)  for  a  permanent 
full  time  position  to  be  abolished  and  a 
permanent  part-time  position 
established 

If  th^  position  is  vacant,  the  position 
description  will  be  rewritten  and  the  job 
will  be  converted  and  advertised.  The 
Personnel  Office  will  submit  to  the 
selecting  official  a  roster  of  employees 
deemed  best  qualified  in  conformance 
with  the  Commission's  Merit  Promotion 
Program. 

If  the  position  is  incumbered  and 
conversion  is  based  on  an  employee 
request  under  section  3  below,  the 
conversion  will  take  place  after 
approvals  have  been  granted  and  the 
employee  has  been  notified  of  the 
benefits  and  limitations  of  part-time 
employment. 

3.  Employee  Requests  for  Changing  to 
Part-time: 

(a)  Responsibilities:  Responsibility  for 
determining  whether  to  approve  an 
employee's  request  for  change  from  full- 
time  to  part-time  employment  is  shared 
by  the  employee's  immediate  supervisor, 
the  head  of  the  Bureau,  Office  or  Region, 
and  the  budget  officer.  The  specific 
responsibilities  of  these  officials  are  as 
follows: 

(i)  Immediate  Supervisor:  The 
immediate  supervisor  is  responsible  for 
informing  the  employee  of  the  effects  a 
change  to  part-time  employment  will 
have  oh  rights  and  benefits  and  for 
preparing  a  memorandum 
recommending  approval  or  disapproval 
of  the  employee's  request. 

(ii)  Bureau/Office  Director  The 
Bureau/Office  Director  must  act  on  all 
requests. 

(iii)  Budget  Office:  The  Budget  Office 
is  responsible  for  advising  the  Bureau/ 
Office  or  Region  whether  ceiling  and 
funds  are  available  which  would  permit 
a  change  to  part-time  employment 

(b)  Procedures:  An  employee's  request 
for  change  from  full-time  to  part-time 
employment  should  be  processed  as  set 
forth  below: 

(i)  Employee:  An  employee  desiring  a 
change  from  full-time  to  part-time 
should  consult  with  the  immediate 
supervisor  to  learn  the  effects  such  a 
change  would  have  on  rights  and 
benefits.  U  the  employee  decides  to 
pursue  the  matter,  he  or  she  should 
make  a  formal  request  specifying  the 
desired  number  of  hours;  location; 
projected  time  limitations,  if  any. 


(ii)  Immediate  Supervisor:  The 
immediate  supervisor,  when  approached 
by  an  employee  about  a  change  to  part- 
time  employment  should  explain  the 
effects,  of  such  a  change.  Upon  receipt  of 
a  formal  request  the  supervisor  should 
evaluate  the  request  in  terms  of  the 
criteria  specified  below,  attach  a  written 
recommendation,  and  forward  the 
request  to  the  Bureau/Office  Director  for 
approval. 

(iii)  Bureau/Office  Director:  The 
Bureau/Office  Director  should  review 
the  request  and  the  recommendation 
and  approve  orxiisapprove  after 
evaluating  the  request  in  terms  of  the 
criteria  stated  below  and  after 
consulting  with  the  budget  officer  how 
ceiling  and  funds  would  be  affected.  The 
Director's  decision  should  be  made 
within  15  workdays  after  the  employee 
filed  a  formal  request  with  the 
immediate  supervisor. 

(c)  Criteria:  The  immediate  supervisor 
and  Director  should  weigh  the 
employee's  request  and  management's     - 
needs  against  the  following  criteria: 

(i)  Employment  Ceilings. 

(ii)  Workloads — regular  and  peak 
workloads  which  might  lend  themselves 
to  part-time  schedules. 

(iii)  Adaptability  or  flexibility  of  the 
work  to  be  performed  on  a  part-time 
basis. 

(iv)  Special  space  and  equipment 
requirements,  if  any. 

(v)  Benefits  to  employee,  e.g.,  would 
alleviate  child  care  concerns  for  parents; 
would  lessen  pressure  of  full  day's  work 
on  those  with  health  problems;  would 
allow  those  near  retirement  to 
discontinue  work  gradually. 

4.  Notifying  the  Public  of  Part-Time 
Vacancies:  Part-time  vacancies  will  be 
publicized  in  recruiting  bulletins. 
Federal  job  information  announcements, 
and  state  employment  offices. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc.  80-12553  Filed  4-23-80:  8:45  am) 
BILUNG  COOE  703S-01-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

"Tlie  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.240). 


These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shiall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  "The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal.  S» 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  Of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349,  and  witii  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  )action 
significantiy  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
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are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  pf  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  ti^t  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  appUcation  directly  related  thereto 
filed  on  or  before  May  23, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with 
impediments]  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  existing 
authority,  the  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  April  10. 1980. 

By  the  Commission.  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams. 

Agatha  Mergeiiovich, 

Secretary. 

MC-P-14252F,  filed  December  6, 1979. 
(Correction)  (Previously  published  in  the 
Federal  Register  on  April  3. 1980). 
MAISUN  TRANSPORT  OF 
DELAWARE.  INC.  (Delaware)  (7401 
Newman  Blvd.,  Lasalle.  Quebec  H8N 
1X4.  Canada)— CONTROL  AND 
MERGER— GATEWAY 
TRANSPORTATION  CO.,  INC. 
(Gateway)  (445  Park  Plaza  Drive,  P.O. 
Box  851.  La  Crosse,  WI  54801). 
Representatives:  A.  David  Millner.  P.O. 
Box  1409. 167  Fairfield  Road.  Fairfield. 
N)  07006  and  Roland  Rice.  116  Perpetual 
Bldg.  1111  E  Street.  NW.  Washington. 
DC  20004.  Delaware  seeks  to  acquire 
control  of  Gateway  through  Ml 
Acquisition  Corporation  (MIAC),  a 
newly  created  subsidiary  of  Delaware. 
MIAC  seeks  to  acquire  from  50.1%  to 
100%  of  the  issued  and  outstanding 
capital  stock  of  Gateway.  MIAC  will  be 
subsequently  merged  into  Gateway, 
leaving  Delaware  as  the  holder  of 
Gateway's  stock.  Maislin  Transport. 
Ltd..  of  LaSalle.  Quebec  Canada,  the 
sole  stockholder  of  Delaware,  and  in 
turn.  Maislin  Industries,  Ltd..  a  non- 


carrier  holding  company  of  LaSalle. 
Quebec  Canada,  and  sole  stockholder 
of  Maislin  Transport,  Ltd..  seek  to 
acquire  control  of  Gateway  through  the 
transaction.  Gateway  is  a  motor 
common  cairitt  pursuant  to  authority 
issued  in  Certificates  in  MC-80430  and 
sub-numbers  thereunder  which 
authorize  die  transportation,  in 
interstate  or  foreign  commerce,  of 
numerous  general  and  specified 
commodities,  over  regular  and  irregular 
routes,  in  AL  AR.  CT.  FL,  GA IL,  IN,  lA, 
JCS.  KY.  MA.  ML  MN.  MS.  MO.  N).  NY, 
'OH,  PA  RL  TN.  TX.  WL  and  WV. 
Delaware  is  a  motor  common  carrier 
pursuant  to  authority  issued  Certificates 
in  MC-80580  and  sub-numbers 
thereunder,  which  authorize  the 
transportation  of  general  and  specified 
commodities,  over  regular  and  irregular 
routes,  in  CT.  DE,  MA  MD.  ME.  NH,  N). 
NY,  PA  RI,  VA  VT.  WV.  and  DC. 
Maislin  Transport  Ltd..  is  a  motor 
common  carrier  pursuant  to  authority 
issued  in  certificates  in  MC-108008  and 
sub-numbers  thereunder,  which 
authorize  the  transportation  of  general 
and  specified  commodities,  over  regular 
and  irregular  routes,  in  CT.  ME,  MA. 
NH.  NJ,  NY,  PA.  RL  and  VT. 
Impediments:  (1)  There  is  a  question  of 
Maislin  Industries,  Inc's  financial 
abiUty  to  consummate  the  transaction 
and  operate  as  proposed  (2)  MI 
Acquisition  Corporation  must  join  as  a 
party  to  the  application.  (3)  Delaware  is 
planning  to  sell,  prior  to  consummation, 
its  operating  rights  which  duplicate 
those  of  Gateway.  (4)  Applicant  must 
notify  the  Commission,  in  writing,  prior 
to  consummation,  of  the  total  percentage 
of  stock  to  be  acquired.  (Hearing  site: 
Washington.  DC.) 

Notes. — (1)  Application  has  been  filed  for 
temporary  authority.  (2)  FD-29211,  Maislin 
Transport  of  Delaware,  Inc. — Notes, 
Guarantees  and  Assumption  of  Obligations, 
and  Gateway  Transportation  Co.,  Inc. — Notes 
and  Guarantees,  has  been  granted  by  order 
served  February  4. 1980. 

|FR  Ooc.  aO-12$lS  Filed  4-23-80:  S:4S  un] 
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Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1 1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federri  Register. 
Protests  (such  as  were  allowed  to  filings 


prior  to  March  1. 1970)  wiJJ  be  refected. 
A  petition  for  hitervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authmity  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  {at  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  appUcation  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  hivolved 
points. 

Persons  unable  to  faitervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitionef's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  availability  of 
other  means  by  whidi  the  petitioner's 
interest  mi^t  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitioners  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
'  promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  die  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
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tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  vrill  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminary,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
servide  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit  Willing,  and  able  properly  to 
perfonn  the  service  proposed  and  to 
conforin  to  the  requirements  of  Tide  49, 
Subtide  IV,  United  States  Code,  and  die 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  uoposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  die  right  of  die 
Conmiission.  which  is  expressly      > 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  May  23, 1980  (or  if  the  application 
later  becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  u|>on  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 


decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
May  23, 1980,  or  the  application  shall 
stand  denied. 

Note.— All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  77. 

Decided:  April  1. 1980 
By  the  Commission.  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones 

MC  8535  (Sub-114Fi,  filed  January  24, 
1980.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY,  INC.,  P.O. 
Box  500  Parkton,  MD  21120. 
Representatives:  John  Guandolo,  1000 
Sixteendi  Street,  N.W.,  Washington,  DC 
20036.  Transporting  refractory  products 
(except  in  dump  vehicles),  fit)m  Grahn, 
KY,  to  points  in  IL,  IN,  and  MI.  (Hearing 
site:  Huntington,  WV,  or  Washington, 
DC.) 

MC  8535  (Sub-116F),  filed  January  28, 
1980.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY,  INC.,  P.O. 
Box  500  Parkton,  MD  21120. 
Representatives:  John  Guandolo,  1000 
Sixteendi  Street  N.W.,  Washington,  DC 
20036.  Transporting //af^/ass  and 
glazing  units,  (1)  firom  Cinnaminson  and 
Pennsauken,  NJ,  to  points  in  IL,  IN,  MI, 
and  MO,  and  (2)  from  St.  Louis  and 
Truesdail,  MO.  to  points  in  CT,  DE,  KY, 
MD.  NJ.  NY,  OH,  PA,  VA,  WV,  and  DC. 
(Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC .) 

MC  15975  {Sub-24F),  filed  January  22, ' 
1980.  Applicant:  BUSKE  LINES,  INC., 
123  W.  Tyler  Ave.,  Litchfield.  IL. 
Representatives:  Howard  H.  Buske 
(same  address  as  applicant). 
Transporting  (1)  alcoholic  liquors,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  alcoholic  liquors  (except  commodities 
in  bulk  and  those  requiring  the  use  of 
special  equipment),  between  Ft  Smith, 
AR,  New  Orleans,  LA,  Bardstown  and 
Louisville,  KY,  and  Plainfield,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Hiram 
Walker  &  Sons,  Inc.  (Hearing  site:  St. 
Louis,  MO,  or  Springfield,  IL) 

Note. — Dual  operations  may  be  involved. 

MC  30605  (Sub-168F),  filed  January  28, 
1980.  Applicant  THE  SANTA  FE  TRAIL 
TRANSPORTATION  COMPANY,  a 


corporation,  433  E.  Waterman.  Wichita. 
KS  67202.  Representatives:  K.  A. 
Willhite.  433  E.  Waterman.  Wichita.  KS 
67202.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  serving  the  facilities  of 
Eagle-Picher  Industries,  Inc.,  at  or  near 
Stella,  MO,  as  an  off-route  point  in 
connection  with  applicant's  existing 
regular-route  operations.  (Hearing  site: 
Joplin,  MO.) 

MC  56244  (Sub-IOOF).  filed  January  25. 
1980.  Applicant:  KUHN 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  98,  R.D.  #2,  Gardners,  PA 
17324.  Representatives: ).  Bruce  Walter, 
P.O.  Box  1146,  410  Nordi  Third  Sti«et 
Harrisburg,  PA  17108.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except  in 
bulk),  fi-om  Mt.  Jackson,  VA,  to  points  in 
IL  IN,  L\.  KY,  MI,  MO,  OH,  PA  and  WV, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Harrisburg,  PA  or 
Washington,  DC.) 

MC  111594  (Sub-93F),  filed  January  24, 
1980.  Applicant:  CW  TRANSPORT, 
INC.,  610  High  Street  Wisconsin  Rapids, 
WI  54494.  Representatives:  Donald  B. 
Levine,  39  South  La  Salle  Street 
Chicago,  IL  60603.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Belpre, 
OH,  and  Saint  Marys,  WV,  bom  Belpre 
over  U.S.  Hwy  50  to  junction  WV  Hwy 
2,  then  over  WV  Hwy  2  to  Saint  Marys, 
and  return  over  the  same  route,  and  (2) 
between  Marietta,  OH,  and  Parkersburg, 
WV,  from  Marietta  over  OH  Hwy  550  to 
junction  Interstate  Hwy  77,  then  over 
Interstate  Hwy  77  to  junctioA  WV  Hwy 
14,  then  over  WV  Hwy  14  to 
Parkersburg,  and  return  over  the  same 
route,  serving  in  connection  with  (1)  and 
(2)  above  all  intermediate  points  in 
Pleasants  and  Wood  Counties,  WV,  and 
all  other  points  therein  as  off-route 
points.  (Hearing  site:  Parkersburg,  WV.) 

Note. — ^Applicant  proposes  to  tack  tvith  its 
existing  regular  and  irregular  routes. 

MC  112304  (Sub-234F),  filed  January 
25, 1980.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a 
corporation,  1601  Blue  Rock  St, 
Cincinnati,  OH  45223.  Representatives: 
John  G.  Banner  (same  address  as 
applicant).  Transporting  (1)  iron  and 
steel  articles,  from  the  facilities  of 
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LaBarge,  Inc.,  at  or  near  (2)  St.  Louis. 
MO.  (b)  Bellevue,  OH.  (c)  Wagoner.  OK. 
(d)  Memphis.  TN,  (e)  New  Orleans,  LA. 
and  (f)  Houston.  TX  to  those  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE,  KS.  OK.  and  TX.  and  (2)  equipment, 
materials  and  supplies  (except  in  bulk), 
used  in  the  manufacture  and  processing 
of  iron  and  steel  articles,  in  the  reverse 
direction.  (Hearing  site:  St.  Louis.  MO, 
or  Washington,  DC.) 

MC 112304  (Sub-235F).  filed  January 
25, 1980.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  a 
corporation.  1001  Blue  Rock  St.. 
Cincinnati,  OH  45223.  Representatives: 
)ohn  G.  Banner  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufactiurers  and  distributors  of 
buildings,  building  sections  and  panels, 
and  iron  and  steel  articles  (except 
commodities  in  bulk),  between- the 
facilities  in  Inryco.  Inc..  at  or  near  (a) 
Milwaukee.  WI.  and  (b)  Cullman.  AL,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
WI.  L\.  NE.  KS.  OK.  and  TX.  (Hearing 
site:  Milwaukee,  WI.  or  Washington, 
DC.) 

MC  114045  (Sub-556F),  filed  January 
22. 1980.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  61228.  Dallas. 
TX  75261.  Representatives:  J.  B.  Stuart 
(same  address  as  applicant). 
Transporting  canned  foodstuffs  and 
canned  pet  food  from  Paris,  TX,  to 
points  in  FL  GA,  AL,  MS,  LA.  AR,  OK, 
CO.  NM.  KS.  MO.  lA.  NE,  KY.  IL,  TN, 
and  WY.  (Hearing  site:  Dallas.  TX.) 

MC  114045  (Sub-557F).  filed  January 
22, 1980.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  61228.  Dallas, 
TX  75261.  Representatives:  J.  B.  Stuart 
(same  address  as  applicant). 
Transporting  chemicals,  in  drums,  and 
proprietary  anti-freeze  preparations,  in 
drums  or  packages,  from  the  facilities  of 
or  used  by  Jefferson  Chemical  Company, 
Inc..  at  Austin.  Youens,  Pt.  Neches,  and 
Houston.  TX.  to  points  in  the  United 
States  (except  AK  and  HI)-  (Hearing 
site:  Houston.  TX.) 

MC  114604  (Sub-107F).  filed  January 
28. 1980.  Applicant:  CAUDELL 
TRANSPORT.  INC..  P.O.  Drawer  I, 
Forest  Park.  GA  30050.  Representatives: 
Frank  D.  Hall.  Postell  &  Hall,  PC,  Suite 
713.  3384  Peachtree  Road.  NE.  Atlanta. 
GA  30326.  Transporting  malt  beverages 
(except  in  bulk),  from  Philadelphia,  PA. 
to  the  facilities  of  Thomas  Beverage 
Company  in  Carroll.  Clayton.  Cobb, 
DeKalb,  Douglas.  Fulton.  Haralson,  and 
Rockdale  Counties.  GA.  restricted  to  the 
transportation  of  traffic  destined  to  the 
named  facilities.  (Hearing  site:  Atlanta. 
GA.) 


MC  114604  (Sub-108F),  filed  January 
28, 1980.  Applicant:  CAUDELL 
TRANSPORT.  INC..  P.O.  Drawer  I. 
Forest  Park.  GA  30050.  Representatives: 
Frank  D.  Hall,  Suite  n3.  3384  Peachtree 
Road.  NE.  Atlanta,  GA  30326. 
Transporting  canned  and  bottled 
foodstuffs,  and  pepper  pulp,  in  drums, 
horn  the  facilities  of  Bruce  Foods 
Corporation  at  or  netu*  (a)  Cade  and 
Lozes,  LA,  and  (b)  Wilson,  NC,  to  those 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE.  KS.  OK.  and  TX,  restricted 
to  traffic  originating  at  the  named 
facilities.  (Hearing  site:  Atlanta,  GA.) 

MC  115654  (Sub-190F).  filed  January 
28, 1980.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC..  P.O.  Box  23193, 
Nashville.  TN  37202.  Representatives: 
Henry  E.  Seaton.  929  Pennsylvania 
Building,  425  Thirteenth  St.  N.  W., 
Washington,  DC  20004.  Transporting 
alcoholic  liquors,  and  materials, 
equipment,  and  supplies  used  in  their 
manufacture  and  distribution  (except  in 
bulk,  in  tank  vehicles),  (1)  between  Ft. 
Smith,  AR,  on  the  one  hand,  and.  on  the 
other,  points  in  AL.  GA.  IL.  IN.  KY.  LA. 
MS.  MO.  OH.  and  TN,  (2)  between  New 
Orleans,  LA.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  GA  and 
MO,  and  (3)  between  Bardstown,  KY,  on 
the  one  hand,  and,  on  the  other,  points, 
in  AR.  TN.  KY.  IL.  IN,  MI,  OH  NY.  PA. 
WV.  NC.  SC.  GA.  and  FL.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Hiram  Walker  &  Sons.  Inc. 
(Hearing  site:  Peoria.  IL.) 

MC  117765  (Sub-286F),  filed  January 
24. 1980.  Applicant:  HAHN  TRUCK 
LINE,  INC..  1100  S.  MacArthur.  P.  O.  Box 
7521&  Oklahoma  City.  OK  73147. 
Representatives:  R.  E.  Hagan  (same 
address  as  applicant).  Transporting 
grain  handling  equipment  and  iron  arid 
steel  articles,  from  the  facilities  of  Grain 
Spouting  and  Elevator  of  Kansas,  Inc..  at 
or  near  Hutchinson.  KS,  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Oklahoma  City.  OK.) 

MC  118224  (Sub-6F).  filed  January  28. 
1980.  Applicant:  STANDARD  FRUIT  & 
VEGETABLE  CO..  INC.,  2111  Taylor 
Street,  Dallas,  TX  75201. 
Representatives:  Lawrence  A.  Winkle,  P. 
O.  Box  45538.  Dallas,  TX  75235. 
Transporting  (1)  such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain 
grocery  and  food  business  houses;  (2) 
materials,  ingredients  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  thereof  from  Oklahoma  City.  OK. 
to  points  in  AR,  LA,  and  TX.  (Hearing 
site:  Dallas,  TX.  or  Oklahoma  City.  OK.) 

MC  126305  (Sub-130F),  filed  January 
28. 1980.  Applicant:  BOYD  BROTHERS 


TRANSPORTATION  CO.,  INC..  RFD  1, 
Box  18,  Clayton.  AL  36016. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934. 
Transporting  pipe,  pipe  fittings,  valves, 
and  hydrants,  from  the  facilities  used  by 
the  Clow  Corporation,  at  or  near  (a) 
Buckhannon,  WV,  (b)  Columbia.  MO.  (c) 
Coshocton,  OH.  and  (d)  in  Talladega 
County.  AL.  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD.  NE. 
KS.  OK.  and  TX.  (Hearing  site:  Chicago. 
IL.  or  Washington.  DC] 

MC  126305  (Sub-131F).  filed  January 
28. 1980.  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  CO.,  INC.,  RFD  1. 
Box  18,  Clayton.  AL  360ia 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934. 
Transporting  aluminum  ingots,  pigs, 
slabs,  and  billets,  from  the  facilities 
used  by  Revere  Copper  &  Brass,  Inc.,  at 
or  near  Hannibal  OH,  to  points  in  AL, 
GA.  NC.  and  SC.  (Hearing  site:  New 
York.  NY.  or  Washington.  DC.) 

MC  126305  (Sub-132F).  filed  January 
28. 1980.  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  CO.,  INC..  RFD  1. 
Box  18.  Clayton.  AL  360ia 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone,  N]  07934. 
Transporting  iron  and  steel  articles, 
from  the  facilities  used  by  the  Baldwin 
Steel  Company,  Hudson  County.  NJ.  to 
points  in  AL,  AR,  GA,  LA,  MS.  NC.  SC, 
TN.  and  VA.  (Hearing  site:  New  York. 
NY.  or  Washington,  DC.) 

MC  126305  (Sub-133F),  filed  January 
28. 1980.  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  CO.,  INC..  RFD  1, 
Box  18.  Clayton.  AL  36016. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  I^  07934. 
Transporting  railway  car  equipment. 
from  the  facilities  used  by  Griffin  Wheel 
Co..  at  or  near  Keokuk.  lA.  to  points  in 
AL.  MS.  TN.  GA.  NC.  SC.  and  FL. 
(Hearing  site:  Chicago.  IL,  or 
Washington.  DC.) 

MC  126305  (Sub-134F).  filed  January 
28. 1980.  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  CO..  INC..  RFD  1, 
Box  18.  Clayton.  AL  36016. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934. 
Transporting  laminated  beams,  from  the 
facilities  used  by  the  Boozer  Laminated 
Beam  Company,  at  or  near  Anniston. 
AL.  to  points  in  GA  FL.  LA  Ma  NC,  SC, 
and  AL.  (Hearing  site:  Montgomery  or 
Birmingham,  AL.) 

MC  128205  (Sub-93F).  filed  January  28, 
1980.  Applicant:  BULMATIC 
TRANSPORT  COMPANY,  a 
corporation.  12000  South  Doty  Ave., 
Chicago.  IL  6062&  Representative: 
Arnold  L  Burke.  180  North  LaSalle  St., 
Chicago,  IL  60601.  Transporting  coke,  in 


Federal  Regbter  /  Vol  45.  No.  81  /  Thursday.  April  24.  1980  /  Noticea 


27B43 


bulk,  ftom  loliet  and  Chicago.  IL,  to 
Kayuga  and  Logansport.  IN.  Rearing 
site:  Chicago,  IL) 

MC  128404  (Sub-ltf).  filed  January  25. 
lOaa  Applicant  BLACKWOOD  CRANE 
&  TRUCK  SERVICE.  INC..  P.O.  Box  3037, 
Knoxville,  TN  37917.  Representative: 
James  N.  Clay.  m.  2700  Sterick  Building. 
Memphis.  TN  38103.  Transporting  iron 
and  8t«el  articles,  and  such 
commodities  as  are  dealt  in  by 
manufiicturers.  distributors  and 
processors  of  iron  and  steel  articks, 
between  the  focilities  of  Olympic 
Metals,  Inc.,  in  Knox  and  Loudon 
Counties,  TN,  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Knoxville  or  Nashville,  TN.) 

MC  133095  (Sub-292F),  filed  January 
28, 1980.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC.  P.O. 
Box  434,  Euless,  TX  76039. 
Representative:  Ron  Duncan  (same 
address  as  applicant).  Transporting  malt 
beverages  (except  in  bulk)  from  Laredo. 
TX.  to  points  in  IL.  NY.  ML  MO,  AR. 
WV.  SC  NC  MS.  TN.  KY.  AZ.  and  GA. 
(Hearing  site:  Dallas,  TX.) 

MC  133655  (Sub-204F),  filed  January  8. 
1980.  Applicant:  TRANS-NATIONAL 
TRUCX  INC.  4601  Ungland  Road.  P.O. 
Box  402535,  Dallas.  TX  75240. 
Representative:  Warren  L  Troupe,  2480 
E.  Commercial  Blvd.,  Fort  Lauderdale, 
FL  33308.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
electronic  calculators  and  computers, 
and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  between  Lubbock,  Midland, 
and  Abilene.  TX.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(excepi  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  133655  (Sub-205F).  filed  January 
28, 1980,  AppUcant  TRANS-NATIONAL 
TRUCK.  INC  4601  Langland  Road.  P.O. 
Box  402535,  Dallas,  TX  75240. 
Representative:  Warren  L  Troupe,  2480 
E.  Commercial  Blvd.,  Fort  Lauderdale, 
FL  33306.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manutecturers  and  distributors  of  office 
supplies  between  Greenville,  TX.  on  the 
one  hsAid.  and  on  the  other.  Chicago.  IL. 
Millville.  NJ.  Upland.  CA  and 
Pleasantville.  N).  (Hearing  site:  Chicago. 
IL) 

MC  133805  (Sub-48F).  filed  January  25. 
1980.  Applicanb  LONE  STAR 
CARRIERS.  INC  Rt.  1.  Box  48.  Tolar. 
TX  76478.  Representative:  Hany  F. 
Horak,  Suite  115. 5001  Brentwood  Stair 
Road  Port  Worth.  TX  76112. 
Transporting /om/s^s  (except  in  bulk), 


from  the  facilities  of  M&M/Mars. 
Snackmaster  Division,  at  or  near 
Albany,  GA  to  points  in  AZ,  CA  CO. 
FU  IL  IN.  LA  MA  MD,  ML  MN,  MO, 
NC  NJ,  OH.  OR.  PA  TN.  TX.  and  UT. 
(Hearing  site:  Atlanta.  GA  or  Fort 
Wortii.TX.) 
Note. — Dual  operations  may  be  involved. 

MC  134134  (Sub-58F).  filed  January  22. 
1980.  Applicanb  MAINLINER  MOTOR 
EXPRESS,  INC.  4202  Dahhnan  Avenue. 
Omaha,  NE  68107.  Representative: 
James  F.  Crosby,  P.O.  Box  37205, 
Omaha,  NE  68137.  Transporting 
alcoholic  beverages,  from  the  facilities 
of  ConsoUdated  Distilled  Products,  Inc.. 
at  Chicago,  IL  to  the  facilities  of  the 
Iowa  Liquor  Control  Commission  at  or 
near  Camp  Dodge  (Grimes)  and  Des 
Moines,  lA.  (Hearing  site:  Chicago,  EL) 

MC  135185  (Sub-45F),  filed  January  4. 
1980.  AppUcant:  COLUMBINE 
CARRIERS,  INC.,  P.O.  Box  15246, 1720 
East  Garry  Avenue,  Santa  Ana,  CA 
92705.  Representative:  James  P.  Beck. 
717— 17th  St.,  Suite  2600.  Denver.  CO 
80202.  Confract  carrier,  transporting 
meats,  meat  products,  meat  by-products 
'  and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  81  M.CC.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Iowa  Beef 
Processors,  Ina,  at  or  near  Wallula,  WA 
to  points  in  AZ,  CA,  NV,  or  OR,  under 
continuing  contract(s)  with  Iowa  Beef 
Processors.  Inc.,  of  Dakota  City,  NE. 
(Hearing  site:  Omaha,  NE,  or  Kansas 
City,  MO.) 

Nots. — Common  control  and  dual 
operations  may  be  involved. 

MC  135185  (Sub-48F).  filed  January  4, 
1980.  Applicant:  COLUMBINE 
CARRIERS.  INC.,  P.O.  Box  15246, 1720 
East  Garry  Avenue,  Santa  Ana,  CA 
92705.  Representative:  James  P.  Beck. 
717— 17tii  St.,  Suite  2600,  Denver,  CO 
80202.  Contract  carrier,  transporting 
meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk). 
bora,  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Amarillo,  TX. 
to  points  in  AL  AZ,  CA  FL  GA  IL  IN, 
KY.  LA  MS.  NV.  NC  OH,  SC,  and  TN. 
under  continuing  contract(s)  with  Iowa 
Beef  Processors,  Inc.,  of  Dakota  City. 
NE.  (Hearing  site:  Omaha,  NE,  or 
Kansas  City.  MO.) 

..Neta. — Common  control  and  dual 
operations  may  be  involved. 


.     MC  135524  (Sub-109F).  filed  January 
28. 198a  Applicant:  G.  F.  TRUCKING 
CO..  A  CORPORATION.  P.O.  Box  229. 
1028  West  Rayen  Ave..  Youngstown.  OH 
44501.  Representative:  George  Fedorisin, 
914  Salts  Springs  Road.  Youngstown. 
OH  44509.  Transporting  lumber,  lumber 
mill  products,  and  wood  products  from 
points  in  OR.  WA  ID,  and  MT  to  points 
in  IN,  IL  lA  MI,  MN.  MO.  NE.  ND.  OH, 
SD,  and  WI.  (Hearing  site:  Columbus. 
OH,  or  Portiand  OR.) 

MC  138144  (Sub-55F).  filed  January  22. 
1980.  AppUcant  FRED  OLSON  CO.. 
INC.  6022  W.  State  St.  Milwaukee.  WI 
53213.  Representatives:  William  D 
Brejcha,  10  SouUi  LaSalle  St.  Chicago, 
IL  60603.  Transporting /ace  bri€Ji.  from 
Endicott  NE,  and  Concordia.  KS,  to 
points  in  WI.  (Hearing  site:  Milwaukee. 
WI,  or  Chicago,  IL) 

Notev-^^ommon  control  may  be  involved. 

MC  138144  (Sub-57F),  filed  January  25. 
1980.  AppUcant  FRED  OLSON  CO., 
INC,  6022  W.  State  St,  Milwaukee,  WI 
53213.  Representatives:  WiUiam  D. 
Brejcha,  10  South  LaSaUe  St,  Chicago. 
IL  60603.  Transporting  (A)  iron  and  steel 
articles,  &X)m  the  faciUties  of  the  United 
States  Steel  Corporation  at  or  near  (a) 
Clairton,  Duquesne,  Dravosburg. 
Fairless,  Homestead,  Johnstown 
McKeesport.  Vandei:^ift  McKees 
Rocks,  and  Pittsburg,  PA  (b)  Lorain  and 
Cleveland  OH.  (c)  Joliet  and  South 
Chicago,  IL  and  (d)  gary.  IN.  to  points  in 
CA  CO.  lA  ID,  IL  IN,  KS.  MU,  MI.  MO. 
NE.  Oa  OK,  OR,  TX.  WA  and  WL  and 

£3)  materials,  equipment  and  supplies 
sed  in  the  manufacture  of  iron  and 
steel  articles,  from  points  in  IL  and  IN  to 
the  origins  named  in  (A)  above.  (Hearing 
site:  Chicago,  IL  or  Milwaukee.  WI.) 
Note. — Common  control  may  be  involved. 
MC  139495  (Sufar-521F),  filed  January 
24, 1980.  AppUcant  NATIONAL 
CARRIERS,  INC,  1501  East  8th  Sti«et 
P.O.  Box  1358,  UberaL  KS  87901. 
Representatives:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  SUver  Spring,  MD 
20910.  Transporting /^oorcoverrV^,  and 
materials  and  supplies  used  in  their 
instaUation  from  Trenton,  NJ,  and 
Marcus  Hook.  PA  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC) 

MC  139495  (Sub-522F),  filed  January 
24, 1960.  AppUcant  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Stivet 
P.O.  Box  1358,  Uberal  KS  67901. 
Representatives:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat-packing  houses 
(except  hides  and  commodities  in  bulk), 
as  defined  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
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in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766.  from  the  facilities  of  Wilson 
'  Foods  Corporation  at  (a)  Marshall,  MO. 
and  (b)  Omaha,  NE,  to  points  in  AL,  FL, 
GA,  KY,  LA,  MS.  NC.  SC,  TN.  and  VA. 
restricted  to  the  transportation  of  trafHc 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Dallas,  TX,  or  Kansas 
City.  MO.) 

MC 139495  (Sub-528F1.  filed  January 
25. 1980.  Apphcant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358.  Liberal.  KS  67901. 
Representatives:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat-packing  houses 
(except  hides  and  commodities  in  bulk), 
as  dehned  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766.  from  the  facilities  of  Wilson 
Foods  Corporation  at  (a)  Albert  Lea. 
MN,  and  (b)  Cedar  Rapids,  LA.  to  points 
in  AL.  FL.  GA,  KY.  LA.  MS.  NC.  SC,  TN. 
and  VA.  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Dallas.  TX. 
or  Kansas  City,  MO.) 

MC  140024  (Sub-175F).  filed  January 
24. 1980.  Applicant: 
J.  B.  MONTGOMERY,  INC.,  5565  East 
52nd  Ave.,  Commerce  City,  CO. 
Representative:  E)on  L  Bryce  (same 
address  as  applicant).  Transporting 
insulating  materials  (except  in  bulk), 
from  the  faciUties  of  C-E  Refractories 
Division  of  Combustion  Engineering. 
Inc.,  at  Erwin.  TN,  to  those  points  in  the 
United  States  in  and  east  of  MN,  NE.  KS. 
OK,  and  TX.  (Hearing  site:  Denver.  CO, 
or  Indianapolis,  IN.) 

Not8. — Common  control  may  be  involved. 

MC  140665  (Sub-92F),  filed  December 
31, 1979,  Applicant:  PRIME,  INC.,  Route 
1,  Box  115-B,  Urbana,  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
chemicals  and  anti-freeze  preparations 
(except  in  bulk),  from  the  facilities  used 
by  Jefferson  Chemical  Co..  Inc.,  at 
Austin.  Port  Neches,  Youens,  and 
Houston,  TX,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington.  DC  or  Houston,  TX.) 

MC  140665  (Sub-93F),  filed  January  8, 
1980.  Applicant:  PRIME.  INC.,  Route  1. 
Box  115-B,  Urbana,  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat- 
packing houses,  horn  the  facilities  of 
Vernon  Calhoun  Packing  Co.,  at  or  near 
Palestine,  TX,  to  points  in  the  United 


States  (except  AK  and  HI).  (Hearing 
site:  Fort  Worth.  TX.  or  Washington. 
DC.) 

MC  141205  (Sub-44F).  filed  January  28. 
1980.  Apphcant:  HUSKY  OIL 
TRANSPORTATION  COMPANY.  A 
CORPORATION,  600  South  Cherry  St.. 
Denver,  CO  80222.  Representative: 
F.  Robert  Reeder,  P.O.  Box  11898.  Salt 
Lake  City.  UT  84147.  Contract  carrier, 
fransporting  crude  oil,  scrubber  oil,  and 
condensate  from  points  in  Rice,  Pratt 
and  Harper  p)unties,  KS.  to  the 
facilities  of  Husky  Oil  Company  at  or 
near  Anton.  CO.  under  continuing 
contract(s]  with  Husky  Oil  Company,  of 
Denver,  CO.  (Hearing  site:  Denver,  CO.) 

MC  148374  (Sub-2F),  filed  January  29, 
1980.  Applicant:  MUSIC  TRANSPORT. 
INC..  356  S.  Mission  Rd..  Los  Angeles. 
CA  90033.  Representative:  Robert  B. 
Conway  (same  address  as  applicant). 
Contract  carrier,  transporting  pianos, 
and  related  show  props,  between  Los 
Angeles,  CA,  and  points  in  NV,  imder 
continuing  contract(8]  with  Liberace,  of 
Las  Vegas,  NV.  (Hearing  site:  Los 
Angeles  or  Orange  County,  CA.) 

MC  149314F.  filed  January  24, 1980. 
Applicant:  PHOENIX 
TRANSPORTATION  SERVICES,  INC.. 
4755  West  150th  Street.  Geveland.  OH 
44135.  Representative:  Earl  N.  Merwin, 
85  East  Gay  Street.  Columbus,  OH 
43215.  Contract  carrier,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Cleveland,  OH,  on 
the  one  hand.  and.  on  the  other,  points 
in  AU  CT.  FU  GA.  IL.  IN.  lA.  KY.  ME. 
MA,  MI.  MN,  MO.  NH,  NJ.  NY.  NC,  PA. 
Rl,  SC,  TN,  VA,  WV,  and  WI,  under 
continuing  contract(s)  with  Phoenix  Dye 
Works,  Westley  Industries,  Inc.,  H  &  M 
Automotive  Industries,  Inc.,  all  of 
Cleveland,  OH,  and  Revco  D.  S.,  Inc.,  of 
Twinsburg,  OH.  (Hearing  site: 
Cleveland,  OH.) 

Volume  No.  140 

Decided:  April  11. 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  11220  (Sub-203F).  filed  February 
21, 1960.  Apphcant:  GORDONS 
TRANSPORTS.  INC..  185  West 
McLemore  Ave..  Memphis.  TN  38101. 
Representative:  James  J.  Emigh.  P.O.  Box 
59,  Memphis,  TN  38101.  Transporting 
building  materials,  lumber,  lumber 
products,  and  wood  products  (except 
commodities  in  bulk),  between 
Memphis.  TN.  on  the  one  hcmd,  and,  on 
the  other,  points  in  AL,  AR.  GA,  lA,  GL, 


IN.  KS.  KY,  LA.  ML  MN.  MO.  MS.  OH. 
OK.  PA,  TN,  TX,  WI,  and  WV.  (Hearing 
site:  Memphis.  TN.) 

Note. — Applicant  intends  to  tack  this 
authority  to  its  existing  regulatory  route 
authority  at  Memphis,  TN. 

MC  65941  (Sub-63F).  filed  December 
26. 1979.  Applicant:  TOWER  LINES. 
INC..  P.O.  Box  6010.  Wheeling.  WV 
26003.  Representative:  Paul  M.  Daniell. 
P.O.  Box  56387.  Atlanta.  GA  30343.  Over 
regular  routes  transporting  general 
commodities  (except  classes  A  and  B 
explosives).  (1)  between  Huntington, 
WV.  and  PA-OH  State  Une,  from 
Huntington  over  U.S.  Hwy  60  to 
Charleston,  WV,  then  over  U.S.  Hwy  119 
to  junction  Interstate  Hwy  79  near 
Weston,  WV,  then  over  Interstate  Hwy 
79  to  junction  U.S.  Hwy  422,  then  over 
U.S.  Hwy  422  to  the  PA-OH  State  line 
and  return  over  the  same  route,  (2) 
between  Charleston  and  Williamstown, 
WV.  over  Interstate  Hwy  77.  (3) 
between  Huntington  and  Chester.  WV. 
over  WV  Hwy  2,  (4)  between  Mason  and 
Spencer.  WV,  over  U.S.  Hwy  33.  (5) 
between  Parkersburg  and  Grafton,  WV, 
over  U.S.  Hwy  50.  (6)  between 
Moundsville  and  Grafton.  WV.  over  U.S. 
Hwy  250,  (7)  between  Weston.  WV,  and 
the  junction  of  U.S.  Hwy  422  and 
Interstate  Hwy  79.  from  Weston,  WV, 
over  U.S.  Hwy  119  to  Greensburg,  PA, 
then  over  PA  H*vy  66  to  Kittarming,  PA. 
then  over  U.S.  Hwy  422  to  junction 
Interstate  Hwy  79.  (8)  between 
Wheeling.  WV.  and  New  Stanton.  PA, 
over  Interstate  Hwy  70,  (9)  between 
Uniontown,  PA,  and  the  OH-PA  State 
line,  over  PA  Hwy  51,  (10)  between 
Pittsburgh  and  Butler,  PA.  over  PA  Hwy 
8,  (11)  between  Weirton,  WV,  and 
Pittsburgh,  PA,  over  U.S.  Hwy  22.  (12) 
between  Chester.  WV.  and  Imperial,  PA. 
over  U.S.  Hwy  30.  (13)  between 
Pittsburgh  and  Kittanning.  PA,  over  PA 
Hwy  28.  (14)  between  the  OH-PA  State 
line  and  Monaca.  PA.  over  PA  Hwy  68, 
(15)  between  Washington  and 
Uniontown,  PA,  over  U.S.  Hwy  40. 
serving  all  intermediate  ^ints  in  (1) 
throu^  (15)  above,  and  serving  all 
points  in  WV.  on.  north  and  west  of  a 
line  formed  by  U.S.  Hwy  60  between 
Huntington  and  Charleston,  WV,  and 
U.S.  Hwy  119  between  Charieston,  WV 
and  the  WV-PA  State  Une  and  all  points 
in  PA.  west  and  south  of  a  line  formed 
by  U.S.  Hwy  119.  PA  Hwy  66  and  U.S. 
Hwy  422  extending  over  the  WV-PA 
State  line  to  Greensburg,  and  Kittanning, 
PA.  to  the  OH-PA  State  line  as  off-route 
points,  restricted  to  the  transportation  of 
traffic  moving  between  points  in  WV,  on 
the  one  hand,  and,  on  the  other,  points 
in  PA.  (Hearing  site:  Wheeling.  WV.) 


^^ 
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NoHe^Tlie  purpose  of  diis  application  is  to 
convert  applirant's  kregular  route  andiority 
to  reguhr^Qute  authority.  Issuance  of  • 
certificate  in  this  proceeding  shall  cancel 
Certificate  No.  MC-6S041. 

MC  h*2M  (Sub-187F).  filed  Decembw 
10. 1979.  Applicant  BOWMAN 
TRANSPORTATION.  INC..  P.O.  Box 
17744.  Atlanta,  GA  30316. 
Representative:  Maurice  F.  Bishop.  flOl- 
09  Frank  Nelson  Bldg..  Birmingham.  AL 
35203.  Transporting  copper,  brass,  and 
bronze  products,  from  the  facilities  of 
Mueller  Brass  Co.  at  or  near  Covington. 
TN.  to  Baltimore,  MD.  New  York  Qty. 
NY.  Mlade^hia.  PA  points  in  AL.  AR. 
CT.  Da  FU  GA  miN.  KY.  LA  MA  MS, 
MO.  NC,  NJ.  OH.  RL  SC.  TX.  VA.  and 
DC  and  points  in  Orange.  Putnam. 
Westchester.  Rockland.  Nassau  and 
Suffolk  Counties,  NY.  (Hearing  site: 
Atlanta.  GA.) 

MC  •6770  (Sub-lffl.  filed  January  28, 
1980.  Applicant  FLORIDA  TERMINALS 
&  TRUCKING  COMPANY.  P.O.  Box 
13606.  Orlando.  FL  32859. 
Representative:  Edward  G.  Villalon. 
1032  Pennsylvania  Bldg.,  Pennsylvania 
Ave.  fltiath  St,  N.W.,  Washington.  DC 
20004.  Transporting  genera/ 
commodities  (except  those  of  usual 
value,  commoidities  in  bulk,  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission),  between 
points  In  Orange,  Duvall,  Volusia. 
Marion,  Flagler,  Putnam,  St  John,  Clay 
and  Nassau  Counties.  FL 

Note.'-Applicant  intends  to  tack  this 
authority  with  its  existing  authorities  in  MC- 
96770  (Sub  Nos.  13  and  14). 

MC  109091  (Sub-IF),  filed  November 

21. 1979.  Apphcant:  THE  READING 
TRUCKING  AND  CARTAGE 
COMPAT^.  2930  Crescentville  Rd..  P.O. 
Box  32,  Cincmnati.  OH  45241. 
Representative:  Sally  S.  Hamilton.  600 
Dixie  Terminal  Bldg..  Cincinnati.  OH 
45202.  Contract  carrier,  transporting 
concrete  pipe  and  concrete  products 
from  points  ui  Butler  County.  OH,  (1)  to 
those  points  in  KY  east  of  U.S.  Hwy  41, 
(2)  to  those  points  in  OH.  on.  south  and 
west  of  OH  Hwy  14.  and  (3)  to  those 
points  in  IN.  on.  south,  and  east  of  IN 
Hwys  t  and  23,  under  continuing 
contract(s)  with  Cincinnati  Concrete 
Pipe  Co..  of  Butler  County.  OH.  (Hearing 
site:  Cincinnati.  OH.) 

Note.*— Issuance  of  a  certificate  in  diis 
proceeding  shall  cancel  MC  109091  issued 
June  29, 1948. 

MC  114211  (Sub-450F),  filed  February 

20. 1980.  Apphcant  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Kurt  E.  Vragel.  Jr.  (same  address  as 
apphcant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufitcturers,  dealers,  or  distributors 


of  agricoltoral.  industrial  and 
construction  equipment  between 
Pendleton.  SC.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas  or  Ft  Worth.  TX.) 

MC  114211  (Sub-451F).  filed  February 
20, 198a  Applicant  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Kurt  E.  VrageL  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  distributors  or  dealers  of 
foamboard.  insulation,  insulated  gypsum 
foamboard  panels,  and  insulated 
building  systems  from  Greer.  SC.  to 
points  in  the  United  States  (including 
AK,  but  excluding  HI).  (Hearing  site: 
Dallas  or  Ft  Worth.  TX.) 

MC  114211  (Sub-452F).  filed  February 
20. 1980.  Applicant  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo.  LA  50704.  Representative: 
Kurt  E.  Vragel.  Jr.  (same  address  as 
apphcant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  distributors,  or  dealers 
of  agricoltoral  equipment  between 
MidiUnd.  PA  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Enid. 
OK.  or  Amarillo,  TX.) 

MC  114211  (Sub-453F),  filed  February 

20. 1979.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo.  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.  (same  address  as 
applicant).  Transporting  (1)  self- 
propelled  compaction  equipment, 
maintenance  equipment  and  sweepers, 
between  New  Ulm,  MN,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  parts  and  accessories  for 
commodities  named  in  (1)  above, 
between  New  Ulm  and  Minneapolis, 
MN,  on  the  one  hand,  and,  on  the  other, 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

MC  114211  (Sub-455F),  filed  February 

20. 1980.  Apphcant:  WARREN 
TRANSPORT.  INC..  P.O  Box  420, 
Waterloo.  lA  50704.  Representative: 
Kurt  E.  VrageL  Jr..  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk) 
between  Gul^rt.  MS.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (includuig  AK,  but  excluding  HI). 
(Hearing  site:  Gulfyort  or  Pascagoula, 
MS.) 


MC  116370  (Sub-3F).  filed  January  7. 
1980.  Apphcant  CATAWESE  COACH 
LINES.  INC..  950  West  Arch  St. 
Shamokin.  PA  17872.  Representative:  S. 
Harrison  Kahn.  Suite  733.  Investment 
Bldg..  1511  K  St..  NW..  Washington,  DC 
20005.  Transporting  posse/^ers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Clinton.  Potter.  Snyder. 
Schuylkill.  Tioga,  and  Union  Counties, 
PA.  and  extending  to  points  in  the 
United  States  (including  AK.  but 
excluding  HI).  (Hearing  site: 
WiUicmisport  PA) 

MC  119631  (Sub-36F).  filed  January  9. 
1980.  Apphcant  DEIOMA  TRUCKING 
COMPANY.  P.O  Box  3315.  Mount  Union 
Station.  Alliance.  OH  44601. 
Representative:  Edward  G.  Villalon. 
1032  Pennsylvania  Bldg..  Pennsylvania 
Ave.  and  13th  St.,  N.W.,  Washington. 
DC  20004.  Transporting  (1)  refractories. 
(2)  materials,  equipment,  and  supplies 
used  in  the  installation  of  refractories, 
from  the  facilities  of  North  American 
Refractories  Co..  at  or  near  (a) 
Curwensville.  Womelsdorf.  Mt  Union, 
and  Vanport  PA,  (b)  White  Cloud.  ML 
and  (c)  Farber,  MO,  to  pomts  in  the  U.S. 
(except  AK  and  HI),  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distributioti  of  the 
commodities  m  (1)  and  (2)  in  the  reverse 
direction.  (Hearing  site:  Cleveland.  OH, 
or  Washington.  DC.) 

MC  119631  (Sub-38F).  filed  February  1. 
1980.  Apphcant:  DEIOMA  TTIUCKING 
COMPANY,  P.O  Box  3315.  Mt.  Union 
Station,  Alhance,  OH  44601. 
Representative:  Edward  G.  Villalon. 
1032  Pennsylvania  Bldg..  Pennsylvania 
Ave.  and  13th  St..  N.W..  Washington. 
DC  20004.  Transporting  (l)(a) 
refractories,  (b)  magnesite  and 
magnesite  products,  and  (c)  materials, 
equipment  and  supplies  used  in  the 
installation  of  the  commodities  in  (a) 
and  (b)  from  the  facilities  of  Basic  Inc.. 
at  or  near  (i)  Maple  Grove  and 
Bettsville,  OH.  and  (ii)  Gabbs  and 
Luning,  NV.  to  points  in  the  U.S.  (except 
AK  and  HI).  (2)(a)  magnesite  and 
magnesite  products  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
installation  of  magnesite  and  magnesite 
products.  frt)m  the  facihties  of  Basic. 
Inc.,  at  or  near  Port  Saint  Joe.  FL.  to 
pomts  in  the  U.S.  (except  AK  and  HI). 
and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (2)  in  the  reverse  direction.  (Hearing 
site:  Cleveland,  OH,  or  Washington. 
DC.) 

MC  119700  (Sub-89F).  filed  January  24. 
1980.  Apphcant  STEEL  HAULERS.  INC. 
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306  Ewing  Ave..  Kansas  City,  Mo  64125. 
Representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City,  MO  64105.  Transporting  win 
products,  between  Madill,  OK,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AR,  lA,  IL,  IN,  KS,  KY.  LA  MI.  MN. 
MO,  Ma.  ND.  NE,  OH,  SD.  TN,  TX.  and 
WI.  (Hearing  site:  Dallas,  TX.) 
MC 124511  (Sub-5gF),  filed  October  12. 

1979.  Applicant:  OLIVER  MOTOR 
SERVICE.  INC..  P.O.  Box  223,  East  Hwy. 
54,  Mexico,  MO  65265.  Representative: 
Leonard  R.  Kofkin,  39  South  La  Salle  St. 
Chicago,  EU  60603.  Transporting  iron  and 
steel  articles,  from  the  facilities  of 
United  States  Steel  Corporation  at  or 
near  Gary  IN,  to  those  points  in  IL  on 
and  south  of  a  line  beginning  at  the  IN- 
IL  State  line  and  extending  along 
Interstate  Hwy  74  to  the  Mississippi 
River.  (Hearing  site:  Chicago,  IL) 

MC  124511  (Sub-60F).  filed  January  28. 

1980.  Applicant  OLIVER  MOTOR 
SERVICE.  INC.,  P.O.  Box  223,  East 
Highway  54,  Mexico,  MO  65265. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St.,  Chicago,  IL  60603. 
Transporting  (1)  refractories  and 
refactory  products,  from  the  facilities  of 
Kaiser  Refractories  at  Mexico,  MO,  to 
points  in  WI  and  MI  (except  the  Upper 
Peninsula  of  MI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
refractories  and  refractory  products  in 
the  reverse  direction,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL.  or  St  Louis,  MO.) 

MC  128951  (Sub-33F).  filed  November 
23, 1979,  and  previously  noticed  in 
Federal  Register  issue  of  March  20, 1980. 
Applicant:  ROBERT  H.  DITTRICH. 
d.b.a.  BOB  DITTRICH  TRUCKING.  1000 
N.  Front  St.  New  Ulm,  MN  56073. 
Representative:  Rodney  H.  Jeffery  (same 
address  as  applicant).  Transporting 
vegetable  meals,  vegetable  meal 
byproducts,  vegetable  oils,  and 
vegetable  oil  byproducts  between  the 
facilities  of  Cargill,  Inc.,  at  or  near 
Riverside,  ND,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Minneapolis,  MN,  or  St  Paul,  MN.) 

Note<— This  republication  clarifies  the 
commodity  and  territorial  descriptions. 

MC  134201  (Sub-14F),  filed  February 
19, 198a  Applicant:  JIM  PALMER.  d.b.a. 
JIM  PALMER  TRUCKING.  9730  Derby 
Dr.,  Missoula,  MT  59801.  Representative: 
Steven  K.  Kuhhnann,  2600  Energy  Center 
One,  717 17th  St,  Denver,  CO  80202. 
Contract  carrier,  transporting  lumber 
and  wood  products,  from  points  in 
Stevens  County,  WA  to  points  in  IN. 


MI,  MT,  and  OH,  under  continuing 
contract(s)  with  Plum  Creek  Lumber  Co.. 
of  Colville.  WA  (Hearing  site:  Spokane. 
WA) 

MC  14150  (Sub-ITF).  filed  February  19. 
1980.  Applicant:  OUN  WOOTEN 
TRANSPORT  COMPANY.  INC.,  P.O. 
Box  731.  Hazlehurst  GA  31539. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Bldg..  lacksonville,  PL  32202. 
Contract  carrier,  transporting  wire,  from 
Lumber  City,  GA  to  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  KS,  OK.  and 
TX.  under  continuing  contract(s]  with 
Cook  A  Company  of  Lumber  City,  GA. 
(Hearing  site:  Jacksonville.  FL.  or 
Atlanta.  GA.) 

MC  146600  (Sub-3F).  filed  September 
24, 1979.  Applicant  K  &  J  TRUCKING, 
INC..  2808  W.  eth  St.,  Sioux  Falls.  SD 
57104.  Representative:  Claude  Stewart 
P.O.  Box  480,  Sioux  Falls,  SD  57101. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  B,  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  skins  and 
commodities  in  bulk),  frY>m  the  facilities 
of  John  Morrell  ft  Co.,  at  or  near  Sioux 
Falls,  SD,  to  points  in  AZ,  CA,  IL,  NM, 
OK.  TX.  and  WL  restricted  to  the 
fransportation  of  traffic  originating  at 
the  named  facilities.  (Hearing  site:  Sioux 
Falls,  SD,  and  Sioux  City,  L\.) 

MC  147601  (Sub-IF),  filed  December 
28, 1979.  Applicant  MARVIN  C.  VAN 
KAMPEN,  d.b.a.  M.  C.  VAN  KAMPEN 
TRUCKING,  4495  Herman.  SW.. 
Wyoming,  MI  49508.  Representative: 
Donald  L  Stem,  Suite  6ia  7171  Mercy 
Rd.,  Omaha  NE  68106.  Contract  carrier. 
transporting  paper,  from  Tyrone.  PA 
and  Jay,  ME,  to  the  facilities  of  George 
F.  Valassis  ft  Co.,  at  Livonia,  MI,  under 
continuing  contract(s)  with  George  F. 
Valassis  &  Co.,  of  Livonia,  MI.  (Hearing 
site:  Detroit  MI,  or  Chicago,  IL) 

MC  148281  (Sub-IF),  filed  September 
24, 1979,  and  previously  noticed  in 
Federal  Register  issue  of  March  2a  1980. 
Applicant:  SUSANA  TRANSPORT 
SYSTEMS.  INC..  2845  Workman  MiU 
Road.  Whittier,  CA  90601. 
Representative:  Miles  L  Kavaller,  315 
South  Beverly  Dr.,  Suite  315,  Beverly 
Hills,  CA  90212.  Transporting  ceramic 
tile  and  materials,  equipment  and 
supplies  used  to  install  ceramic  tile 
(except  in  bulk)  froea  points  in  CA  to 
points  in  CO,  OR,  and  WA  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Dallas 
Ceramic  Company.  (Hearing  site:  Los 
Angeles,  CA) 

Note. — ^This  republication  clarifies  the 
territorial  description. 


MC  150261F,  filed  February  2a  1980. 
AppUcant  WALVATNE  TRUCKING, 
INC..  701  4th  Ave.  North.  P.O.  Box  1864. 
Fargo,  ND  58107.  Representative:  Alan 
Foss,  502  First  National  Bank  Bldg.. 
Fargo,  ND  58126.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale  beverage  distributors  from 
Milwaukee  and  La  Crosse.  WL  St  Paul, 
MN,  and  St  Louis,  MO,  to  Moorhead 
and  Detroit  Lakes,  MN,  and  points  in 
ND.  (Hearing  site:  Fargo.  ND.) 

Passengers 

MC  141460  (Sub-4F).  filed  September 
24, 1979.  Applicant:  THE  GRAY  LINE 
TOURS  COMPANY.  1207  West  Third 
St.,  Los  Angeles,  CA  90017. 
Representative:  Warren  N.  Grossman, 
Suite  1800.  707  Wilshire  Blvd..  Los 
Angeles,  CA  90017.  Transporting 
passengers  and  their  baggage,  in  special 
operations,  in  round  trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  in 
Beaumont,  Banning,  Palm  Springs, 
Hemet  Calimesa,  Yucaipa,  Thousand 
Palms,  Indio.  Rancho  Mirage,  and  Indian 
Wells,  CA,  and  extending  to  the  port  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  the 
Republic  of  Mexico  at  or  near  the 
southernmost  terminus  of  Interstate 
Hwy  5.  (Hearing  site:  Palm  Springs  or 
Los  Angeles,  CA.) 
Agatha  L  Mergenovich. 
Secretary. 
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DEPARTMENT  OF  JUSTICE 

United  States  Circuit  Judge 
Nominating  Commission,  First  Circuit 
Panel;  Meeting 

April  17. 1980. 

The  First  Circuit  Panel  of  the  United 
States  Circuit  Judge  Nominating 
Commission  will  meet  on  May  12  at  the 
office  of  Hale  and  Dorr,  60  State  Street 
Boston,  Massachusetts  at  2:00  p.m.,  to 
review  applications  and  to  establish  an 
interview  schedule.  This  meeting  will  be 
closed  to  the  public  pursuant  to  Pub.  L 
92-463,  Section  10(d]  as  amended.  [(CF  5 
U.S.C.  552b(c)(6))J. 
PtiiUip  B.  Cover. 
Advisory  Committee  Control  Officer. 

|FR  Doc  80-12Sn  PiM  4-23-80:  •:4S  am) 
■HXINa  COOK  441«-SMi 


NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Meeting 

The  Twenty-Fifth  meeting  of  the 
National  Commission  on  Unemployment 
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Compensation  is  scheduled  to  be  held  in 
the  Texas  Employment  Commission 
office  building  at  1117  Trinity  Street 
Third  Floor.  Austin,  Texas.  The  meeting 
will  begin  at  9KX)  AM.,  on  Tliursday. 
May  15,  and  conclude  at  10:30  A.M..  on 
Saturday,  May  17.  The  agenda  is  as 
followse 

Thursday,  May  18 

9  a.in.-9:30  a.m. 
Report  on  Legislative  Developments- 
James  M.  Rosbrow 
9:30  a.m^l2:30  p.m. 
Discussion  of  Recommendations  on 
Administrative  Financing 
12:30  p.m.-2  p.m. 

Lunch  for  the  Commission  and  Staff 
2  p.m.-5:30  p.m. 
Discussion  of  Proposals  Relating  to  the 
Operation  and  Financing  of  the 
Employment  Service 

Break  (&30p.m.) 

Friday,  May  16 

9  a.m.-ie:30  a.m. 
Discussion  of  Suitable  Work  Requirements 
in  Extended  Benefit  aqd  State  Programs 
10:30  a.iS.-12:30  p.m. 
Discussion  of  Mandatory  Job  Listing 
Discussion  of  Actively  Seelcing  Work 
Requirement 
12:30  p.ia.-2  pjn. 

Lunch  for  Commission  and  Staff 
2  p.m.-530  p.m. 
Consideration  of  Improvements  in  Federal 
Technical  Assistance  and  Policy 
Development  for  the  States 
Discussion  of  Draft  Recommendations  on 

Extended  Benefit  Program 
Discussion  of  Proposal  for  Supplementary 
Benefit  Program 

Break  (5:30  p.m.) 

Saturday,  May  17 

8:30  a.mM0:30  a.m. 
Further  Discussion  on  Claims  and  Appeals 

Processes 
Coverage  Recommendations 
Between-Terms  Denial  of  Educational 

Employees 
Agenda  for  Future  Meetings 

Adjourn  (10:30  a.m.) 

Since  the  Conunission  has  concluded  its 
hearings^  no  testimony  will  lie  received  at 
tliis  meeting.  However,  written  statements 
will  continue  to  be  accepted,  and  will  be 
distributed  promptly,  upon  receipt,  to  all 
members.  Twenty  copies  of  any  statement 
should  be  directed  to  the  executive  director 
of  the  Commission  at  the  address  indicated 
below. 

Telephone  inquiries  and  communications 
concemfeig  this  meeting  should  be  directed  to: 
James  M.  Rosbrow,  Executive  Director. 
National  Commission  on  Unemployment 
compensation.  1815  N.  Lyim  Street  Room  440, 
Rosslyn.  Virginia  22209  (703)  235-2782. 


Signed  at  Washington,  D.C.,  this  2l8t  day 
of  April  1980. 
James  M.  Rosbrow. 

Executive  Director,  National  Commission  on 
Unemployment  Compensation. 

(FR  Doc.  80-12611  FUed  4-23-60;  8:45  am] 
BIUJNO  CODE  4S1D-30-M 


NATIONAL  SCIENCE  FOUNDATION 

Intention  To  Make  Patent  "March-in" 
Determinations 

aqency:  The  National  Science 

Foundation. 

action:  Notice  of  intention  to  make 

patent  "March-in"  determinations. 

narrative:  The  National  Science 
Foundation  intends  to  determine 
whether  it  is  entitled  to  exercise  a 
"nonuse  march-in"  right,  described  at  45 
CFR  650.10(f)(1),  on  U.S.  Patent  No. 
3,902,994,  "Higti  Gradient  Magnetic 
Separator  with  a  Continuously  Moving 
Matrix",  held  by  the  Massachusetts 
Institute  of  Technology  (MIT).  Questions 
presented  include: 

Has  MIT  made  this  invention 
available  for  licensing  on  terms 
reasonable  under  the  circumstances? 

Can  cause  be  shown  why  MIT  should 
retain  exclusive  rights  for  a  further 
period? 

How  should  the  Foundation  exercise 
its  right  to  require  licensing  if  it 
determines  it  has  that  right? 
DATES:  Interested  parties  are 
encouraged  to  submit  relevant  written 
evidence  and  comments  on  this  matter 
by  June  2, 1980.  An  opportunity  to 
present  an  oral  statement  and  answer 
questions  may  be  provided  on  June  10, 
1980.  Parties  wishing  to  avail  themselves 
of  that  opportunity  should  notify  the 
Foundation  at  the  addres  below  by  June 
2. 

ADDRESS:  Comments  and  notices  of 
intention  to  present  an  oral  statement 
should  be  addressed  to  John  Chester, 
Assistant  to  the  General  Counsel,  Room 
501,  National  Science  Foundation, 
Washington,  DC  20550. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Chester  at  the  above  address  or 

(202)  357-9447. 

John  Chester. 

Assistant  to  the  General  Counsel. 

(FR  Doc.  80-12555  FUed  4-2»-8a  MS  un] 
SIUJNQ  COOe  7S5S41-« 


Advisory  Committee  for  Behavioral 
and  Neural  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  P-L  92-463,  as 
amended,  the  National  Science 


Foimdation  aimounces  the  following 
meeting: 

Name:  Advisory  Committee  for  Behaviqral 
and  Neural  Sciences.  Subcommittee  for 
Anthropology. 

Date  and  time:  May  12-13-14-15, 1980, 9  a.m. 
to  6  p.m.  each  day. 

Place:  National  Science  Foundation,  Room 
643. 1800  G  Street.  N.W..  Washington  D.Gr- 
20550. 

Type  meeting: 
Closed — 5/12, 9  a.m.-6  p.m. 
Closed — 5/13, 9  a.m.-l  p.m. 
Open— 5/13. 1  p.m.-3:30  p.m. 
Closed— 5/13.  3:30  p.m.-6  p.m. 
Closed— 5/14,  9  a.m.-6  p.m. 
Closed^5/l5. 9  a.m.-6  p.m. 

Contact  person:  Dr.  John  E.  Yellen.  Program 
Director  for  Anthropology,  Room  320, 
National  Science  Foundation.  Washington. 
D.C. 

Summary  of  minutes:  May  be  obtained  from 
the  Contact  Person,  Dr.  John  E.  Yellen,  at 
the  above  stated  address. 

Purpose  of  committee:  To  provide  advice  and 
recommendations  concerning  NSF  support 
for  research  in  anthropology. 

Agenda:  The  purpose  of  the  open  meeting  is 
twofold.  First,  it  i/rovides  an  opportunity  to 
assess  overall  the  state  of  the  discipline — 
In  what  new  directions  is  (or  should) 
research  be  going?  Where  are  the  areas  of 
strength? — Of  weakness?  Secondly,  it 
provides  a  chance  to  consider  how  well  the 
National  Science  Foundation  fosters  and 
furthers  basic  anthropological  research. 
Are  there  areas  where  special  effort  should 
be  directed?  Are  there  parts  of  the 
discipline  in  which  the  Foundation  mi^t 
do  a  better  job? 
The  purpose  of  the  closed  meeting  is  to 

review  and  evaluate  research  proposals  as 

part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature — 
including  technical  information,  financial 
data  (such  as  salaries),  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  PI>  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

April  21, 1980. 

[FR  Doc.  80-12668  Filed  4-23-80: 8:45  im] 

BtLUNQ  CODE  7SSS-«1-M 


Advisory  Committee  for  Chemistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended, 
P.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 
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Name:  Advisory  Committee  for  Giemistry. 

Date  and  time:  May  12-13, 1980:  9;00  AM  to 
5.-00  PM  each  day 

Pl^ce:  Room  33S,  National  Science 
Foundation,  1800  G  Street.  N.W.. 
Wailiington.  D.C  20550. 

Type  of  meeting:  Part  Open— Ppen  May  12 — 
9:00  AM  to  5:00  PM 
Open  May  13— 9-i)0  AM  to  12:00  PM 
Closed  May  13—1:00  PM  to  500  PM 

Contact  perons:  Dr.  Richard  S.  Nicholson, 
Division  of  Chemistry.  National  Science 
Foundation,  Washington.  D.C,  Telephone 
(202)  632-4262 

Summary  minutes:  May  be  obtained  from  the 
contact  person  at  the  above  stated  address. 

Purpose  of  Committee:  To  provide  advice  and 
recommendations  concerning  NSF  support 
for  research  in  chemistry. 

Agenda:  OPEN— Alay  12,  9:00  AM  to  500  PM 
and  May  13.  9:00  AM  to  12:00  PM 
General  discussion  of  the  current  status 
and  future  plans  of  the  Chemistry  Division 
CLOSEI>— May  13. 1:00 PM  to  500  PM  to 
review  and  evaluate  research  proposals 
and  projects  as  part  of  the  selection 
l>rocest  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  Tmancial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  .NSf .  on 
July  6.  ISTa 

April  21, 1980. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc.  MV12870  Filed  4-23-aO:  S45  am] 
•ILUNQ  COM  7S9S-41-II 


Suticommittee  on  Molecular  Biology. 
Group  A,  of  ttM  Advisory  Committee 
for  Physiology,  Cellular,  and  Molecular 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  P.L.  92^63,  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Molecular  Biology. 

Group  A,  of  the  Advisory  Committee  for 

Physiology,  Cellular  and  Molecular  Biology. 
Jitie  and  time:  May  13  and  14. 1960:  9  00  a.m. 

to  5:00  p.m.  each  day. 
Place:  Room  321,  National  Science 

Foundation.  1800  G  Street,  N.W., 

Washington.  DC  20550. 
Type  of  meeting:  Closed. 
Contact  person:  Dr.  Arthur  Kowalsky, 

Program  Director,  Biophysics  Program, 

Room  330,  National  Science  Foundation, 


Washington.  DC  20550,  Telephone:  202/ 
632-4260. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Molecular  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  fmancial 
data,  sud)  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Ad 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  July  6. 
1979. 

Becky  Winkler. 

Committee  Management  Coordinator. 

April  21, 1980. 

|FR  Ooc.  10-12860  Filed  4-23-80: 6:45  ami 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD       • 

[N-AR  80-17] 

Reports;  Responses  to  Safety 
Recommendations;  Availability 

Railroad  Accident  Reports  in  Brief 
Format 

Issue  No.  3^1978  Railroad 
Accidents. — The  National  transportation 
Safety  Board  on  April  16  made  available 
copies  of  the  third  volume  in  its  series  of 
reports  on  railroad  accidents  which 
occurred  in  1978.  The  160-page  volume 
contains  brief-format  findings  of 
probable  cause  of  155  rail  accidents. 
Each  involved  a  fatality,  a  passenger 
train  operation,  or  substantial  property 
damage.  The  volume,  No.  NTSB-RAB- 
80-1.  may  be  purchased  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield.  Va.  22161. 

Note. — The  brief  reports  in  this  publication 
contain  essential  information:  more  detailed 
data  may  be  obtained  from  the  original 
factual  reports  on  Hie  in  the  Washington 
office  of  the  Safety  Board.  Upon  request, 
factual  reports  will  be  reproduced 
commercially  at  an  average  cost  of  7  cents 
per  page  for  printed  matter,  $1  per  page  for 
black-and-white  photographs,  and  $1.50  per 
page  for  color  photographs,  plus  postage. 
Request  should  be  directed  to  the  Public 
Inquiries  Section,  National  Transportation 
Safety  Bo^rd,  Washington.  DC.  20594. 


Responses  to  Safety  Recommendations 

A  viation 

A-80-1  and-i,'-r-'Vhe  Federal  Aviation 
Administration  on  April  10  responded  to 
recommendations  issued  on  January  11 
following  investigation  of  the  ditching  in 
Santa  Monica  Bay  of  a  Swift  Aire  Line. 
Inc..  Aerospatiale  Nord  262.  The 
accident  occiured  on  March  10, 1979, 
shortly  after  the  aircraft  took  off  from 
Los  Angeles  (Calif.)  International' 
Airport.  (See  44  FR  5851,  January  24. 
1980.) 

FAA  concurs  in  recommendation  A- 
80-1,  which  called  for  changes  to  the 
Nord  262  operations  manuals  that  (1) 
alert  the  fli^tcrew  to  the  fact  that  an 
airborne  engine  restart  is  not  possible 
unless  the  propeller  has  been  feathered, 
and  (2)  provide  guidance  to  the 
flightcrew  regaraing  the  urgency  of 
completing  the  full  engine  shutdown 
procediu^  after  the  loss  of  an  engine. 
FAA  assumes  that  the  Board's  reference 
to  "the  Nord  262  operations  manuals" 
refers  to  operations  information 
maintained  by  the  operator  and  not  the 
FAA-approved  airplane  flight  manual, 
and  FAA  believes  that  the  airplane 
flight  manual  does  in  fact  provide 
sufficient  guidance  in  this  area.  FAA 
notes  that  the  emergency  procedure  for 
engine  shutdown,  if  properly  executed  in 
accord  with  the  published  checklist,  will 
ensure  that  the  engine  control 
configuration  is  such  that  a  restart  can 
be  successfully  initiated.  FAA  will  issue 
an  air  carrier  operations  bulletin  to  its 
field  inspectors  to  ensure  that  proper 
emphasis  is  placed  on  air  restart  in  the 
operator's  training  program  and  that  the 
operator's  operations  manuals/ 
checklists  be  reviewed  for  proper 
guidance  on  this  procedure. 

With  respect  to  recommendation  A- 
80-2,  which  asked  FAA  to  require  a 
change  to  the  Nord  262  operations 
manuals  that  specifies  an  engine  runup 
and  autofeather  check  before  any  fiight 
when  the  air  temperature  is  below  0°  C, 
again  FAA  concurs  and  assumes  that 
the  Board  is  referring  to  operations 
information  maintained  by  the  operator. 
Accordingly,  FAA  will  include  in  the 
same  operations  bulletin  guidance  to  the 
effect  that  field  inspectors  should  ensure 
that  operator's  training  programs, 
operations  manuals,  and  checklists 
stress  the  importance  of  conducting  an 
engine  runup  and  autofeather  check 
prior  to  flight  in  freezing  weather 
conditions. 

A-80^  (Mu/ -4.— On  April  9  the  FAA 
forwarded  a  response  to 
recommendations  issued  January  10 
resulting  from  investigation  of  an 
incident  at  Shelby,  N.C.,  involving  a 
Tennessee  Airways  Cessna  402,  N87280. 


being  operated  as  an  air  taxi.  (See  45  FR 
5851,  January  24. 1980.) 

In  response  to  A-80-3.  which 
recommended  that  FAA  inform  all 
operators  about  the  possibility  and 
effects  of  a  deteriorated  O-ring  packing 
on  trim  tab  actuators  on  Cessna  aircraft 
in  Genial  Aviation  Airworthiness 
Alerts,  Advisory  Circular  4^-16.  FAA 
states  that  the  Cessna  402  Service 
Manual  specifies  a  "free-play" 
inspection  every  100  hours.  Also,  the 
Service  Manual  specifies  an  inspection 
of  the  aileron,  elevator,  and  rudder  trim 
tab  actiiators  for  condition  and  security 
each  100  hours  and  warns  against 
attempting  to  repair  damaged 
components.  Additionally,  the  Service 
Manual  specifically  mentions  the  O-ring 
as  one  part  that  has  to  be  replaced  with 
a  new  part  on  reassembly.  FAA  believes 
the  corrosion  or  the  faulty  O-ring  should 
have  been  fotmd  on  a  repetitive  lOD-hour 
free-play  or  actuator  inspection.  FAA 
provided  copies  of  Cessna  Service  Letter 
ME77-34,  Supplement  No.  1,  dated 
Februaiy  13, 1978,  which  reiterates  the 
need  for  inspection  of  the  trim  tab 
control  system  at  100-hour  intervals,  and 
Service  Information  Letter  ME79-28 
dated  August  1. 1979.  which  reduced  the 
actuator  servicing  period  from  1.500  to 
1,000  hours.  FAA  states  that  the 
maintenance  manual  is  scheduled  to  be 
revised  accordingly. 

With  further  reference  to 
recommendation  A-80-3,  FAA  states 
that  from  a  review  of  the  Maintenance 
Difficulty  record  received  on  N87280.  it 
is  doubtful  if  the  discrepant  actuator 
had  ever  been  serviced.  Further,  a  free- 
play  check  of  the  tab  would  have 
indicated  a  problem  long  before  the 
threads  stripped.  FAA  has  three 
documented  cases  where  Cessna  Model 
400  series,  except  for  the  Model  441, 
airplanes  had  a  completely  free  elevator 
trim  tab.  and  four  cases  where  an 
elevator  trim  tab  was  partially  free.  All 
were  landed  safely  by  reducing 
airspeed.  A  proposed  article  (copy 
provided),  calling  attention  to  the 
maintenance  manual  criteria  for  trim  tab 
actuator  lubrication/overhaul,  has  been 
submitted  for  publication  in  General 
Aviation  Airworthiness  Alerts.  Advisory 
Circular  43-16,  as  recommended. 

Recommendation  A-80-4  asked  FAA 
to  review  the  present  inspection  criteria 
for  inspSction  and  lubrication  of  the 
elevatot  trim  tab  actuators  and  other 
similar  actuators  on  Cessna  402's  and 
prescribe  more  stringent  criteria  if  they 
are  not  adequate  to  prevent  failure  of 
the  actuator  due  to  corrosion  or 
inadequate  lubrication.  FAA  reports  that 
it  has  reviewed  the  present  maintenance 
manual  inspection  and  lubrication 


\ 


criteria  for  the  trim  tab  systems  on  the 
Model  400  series  airplanes.  Except  for 
the  reduced  actuator  servicing  period 
mentioned  in  response  to  A-80-3  and 
soon  to  be  incorporated  in  the 
maintenance  manual,  FAA  considers  the 
ciurent  criteria  adequate. 

A-80-5  through  -7. — ^Also  on  April  10 
FAA  responded  to  recommendations 
issued  January  11  as  a  result  of  the 
Safety  Board's  check  of  at  least  19 
accidents  or  incidents  during  1978  that 
involved  various  models  of  high  wing 
Cessna  aircraft  in  which  engine  power 
was  lost  because  of  water  in  the  fuel. 
One  such  accident  occurred  at  Cape 
Girardeau.  Mo.,  on  August  30, 1978, 
when  a  Cessna  182  crashed  while 
maneuvering  for  an  emergency  landing 
after  loss  of  engine  power.  (See  45  FR 
5852,  January  24. 1980.) 

FAA  concurs  in  recommendations  A- 
80-5,  which  asked  FAA  to  distribute 
among  general  aviation  pilots  and 
operators  the  information  in  Advisory 
Circular  20-43C  concerned  with 
eliminating  water  from  fuel,  and  A-80-6, 
which  would  require  that  all  Accident 
Prevention  Specialists  in  FAA  District 
Offices  make  elimination  of  water  from 
fuel  systems  an  item  for  special 
emphasis  in  their  contacts  with  general 
aviation  pilots  and  operators.  FAA 
reports  that  in  order  to  implement  these 
recommendations.'^its  Accident 
Prevention  Specialists  have  been 
advised  to  place  special  emphasis,  in 
their  presentations  to  general  aviation 
pilots  and  operators,  on  the  importance 
of  removing  water  from  the  aircraft  fuel 
system  prior  to  flight.  In  addition,  the 
Accident  Prevention  Specialist  will 
distribute  among  general  aviation  pilots 
and  operators  the  information  in  both 
Advisory  Circular  20-43C,  Aircraft  Fuel 
Control,  and  Advisory  Circular  0O-34A, 
Aircraft  Ground  Handling  and  Servicing, 
that  contain  procedures  for  removal  of 
water  and  contaminants  from  aviation 
fuels  and  aircraft  fuel  systems. 

Recommendation  A-80-7asked  FAA 
to  require  that  Cessna  include  in  Pilots 
Operating  Handbooks  or  Flight  Manuals 
for  all  its  aircraft  models  a  detailed 
discussion  of,  and  specific  instructions 
for,  the  detection  and  elimination  of 
water  from  the  fuel  systems  of  these 
aircraft.  FAA  states  that  a  review  of 
Cessna  Handbooks  and  Manuals 
indicates  that  instructions  in  the 
Owner's  Manual  and  Pilot's  Operating 
Handbooks,  if  followed,  are  adequate 
for  detection  and  elimination  of  water 
from  the  aircraft  fuel  systems.  This  is 
supported  by  the  accident/ incident 
records  for  1978,  which  show  19  cases  or 
.026  percent  of  the  72,146  high-wing 
Cessna  aircraft  registered  had  a  problem 


with  water  in  the  fuel  and.  based  on 
this  information,  FAA  believes  that 
insufficient  justification  exists  to  require 
mandatory  revision  of  all  previous 
Owner's  Manuals  or  Pilot's  Operating 
Handbooks  to  amplify  fuel  system  water 
detection  and  removal  instructions. 
However,  FAA  will  forward  the 
recommendation  to  Cessna  for  future 
revisions  of  existing  Owner's  Manuals 
of  Pilot's  Operating  Handbooks  and  in 
new  Pilot's  Operating  Handbooks. 

Highway 

H-80-S  and -6.— The  Pennsylvania 
Department  of  Transportation  on  March 
14  responded  to  recommendations 
issued  January  10  following 
investigation  of  the  tractor-semitrailer 
accident  which  occiirred  February  7. 
1979,  near  Stanton,  Pa.  (See  45  FR  5852. 
January  24, 1980.) 

Recommendation  H-W-5  asked  Penn 
DOT  to  establish  a  program  which  will 
assure  prompt  identification,  reporting 
and  correction  of  hazardous  highway 
conditions.  Penn  DOT  notes 
improvements  made  in  the  quality  of  the 
highway  maintenance  supervisory  stafi 
since  occurrence  of  the  accidents  citfed 
in  the  Board's  reconunendation  letter, 
stating  that  its  ciurent  staff  is  much 
more  sensitive  to  the  management 
involvement  needed  for  an  effective 
surveillance  program.  Peim  DOT  has  a 
program  for  highlighting  accident  reports 
that  cite  road  factors  as  contributory  to 
the  incident.  Continued  improvement  is 
expected  in  this  area. 

bi  response  to  reconunendation  H-80- 
6,  which  asked  Penn  DOT  to  establish  a 
program  which  will  instu«  that  the 
State's  maintenance  and  night  patrol 
personnel  are  trained  to  recognize 
hazardous  highway  conditions  as  they 
develop,  Penn  DOT  reports  that  its 
training  staff  has  been  in  contact  with 
the  Federal  Highway  Administration 
regarding  a  training  program  for 
roadway  siuveillance.  Peim  DOT  is 
concerned  that  the  program  provide 
guidelines  for  recognition  and  response 
to  imsafe  roadway  conditions. 
Supervisors  must  be  provided  with  a 
framework  for  making  practical 
decisions  for  maintenance  response  that 
blends  safety  and  economy.  Penn  DOT 
will  await  the  FHWA  training 
guidelines. 

^Marine 

M-74-3  and  -P.— Letter  of  March  27 
from  the  U.S.  Coast  Guard  is  in  response 
to  the  Safety  Board's  May  29, 1979, 
comments  concerning  a  previous 
response  from  Coast  Guard  elated  April 
10, 1979.  (see  44  FR  27513,  May  10, 1979.) 
Recommendations  M-74-3  and  M-74-9. 
addressing  guidelines  for  towboQJt 
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operating  safety,  were  issued  on  January 
4. 1974.  and  May  22. 1974,  respectively, 
and  were  developed  from  the  tug/barge 
collision  with  the  Chesapeake  Bay 
Bridge  Tunnel  in  September  1972,  and 
from  the  floundering  of  the  M/V 
MARYLA^fp  in  Albemarle  Sound,  N.C.. 
December  18, 1971. 

The  Safety  Board's  letter  of  last  May 
29  notes  that  the  first  substantive 
response  from  Coast  Guard  was  dated 
February  10, 1975,  in  which  it  was 
stated: 

Guidelines  for  operational  procedures  are 
badly  needed  in  the  towing  industry,  but 
developing  and  publishing  guidelines  by  the 
Coast  Guard  could  possibly  have  unexpected 
adverse  results. ...  A  project  to  publish  and 
make  available  guidelines  of  towing  vessel 
operations  should  come  from  the  Towing 
Industry  Advisory  Committee. .  .  .  The  Coast 
Guard  will  continue  to  support  this 
recommendatioa 

The  Safety  Board  also  noted  that  on 
March  24. 1976.  it  asked  for  an  update  as 
to  efforts  by  the  Towing  Industry 
Advisory  Committee  (TTAC)  to  publish 
the  needed  guidelines.  Coast  Guard 
responded  on  April  9, 1976,  stating  that  a 
study  group  had  been  formed  to  develop 
operating  manuals  for  towing  vessels, 
the  manuals  to  be  published  and 
distributed  by  Coast  Guard.  Twenty 
months  later.  Coast  Guard  infprmed  the 
Safety  Board  that  TIAC  had  be«q 
terminated,  but  Coast  Guard's  outlook 
for  completion  of  the  manual  wa^ 
optimistic,  as  American  Waterways         ^ 
Operators  (AWO)  had  volunteered  to 
continue  the  TIAC  initiative.  The  Board 
noted  in  its  May  29  letter  Coast  Guard's 
indication  that  AWO  could  not  assume 
responsibility  for  reviewing  the  draft 
guide  and  that  without  industry  backing, 
the  project  would  not  be  carried 
forward.  The  Board  suggested  that  if  the 
problem  is  one  of  assumption  of 
responsibihty.  Government  could  use  a 
disclaimer  in  certain  types  of 
publications,  as  was  done  by  Coast 
Guard  in  issuing  "Control  Station  Design 
Concepts  for  Center  Console  Deck  and 
Pontoon  Boats."  A  notice  was  included 
in  this  guide  stating.  "This  document  is 
disseminated  under  the  sponsorship  of 
the  U.S.  Department  of  Transportation 
in  the  interest  of  information  exchange. 
The  United  States  Government  assumes 
no  liability  for  the  contents  or  use 
thereof." 

The  Board  suggested  as  an  alternative 
that  Coast  Guard  consider  coordinating 
with  the  Maritime  Administration 
(MARAD)  in  publishing  the  towing 
operations  guide.  MARAD  is  concerned 
with  vessel  operations,  maritime 
training  and  education,  and  the  Board 
understand  that  Coast  Guard  has 
representatives  working  with  MARAD 


staff  on  various  projects.  The  Board 
asked  for  expedited  action  and  looked 
forward  to  early  publication  of  the 
guide. 

In  its  March  27  response  to  the  Safety 
Board's  letter  of  last  May  29,  Coast 
Guard  stated  that  it  does  not  concur 
with  either  recommendation  M-74-3  or 
M-74-9.  Coast  Guard  said  that  all 
towboat  operators  and  pilots  are 
required  to  be  professionally  licensed. 
They  must  comply  with  experience 
requirements  and  demonstrate  their 
professional  knowledge  in  a  number  of 
disciplines,  including  knowledge  of 
towboat  operational  procedures,  before 
being  issued  a  license.  In  cooperation 
with  the  Coast  Guard  and  several 
unions,  the  towing  industry  has 
established  several  schools  across  the 
country  to  train  deckhands,  able 
seamen,  pilots,  and  operators.  Two 
notable  schools  offering  comprehensive 
training  courses  in  all  facets  of  towing 
operations  are  the  Harry  Lundburg 
School  at  Piney  Point.  Md..  and  the 
National  River  Academy  in  Helena.  Ark. 
Also,  there  is  a  great  deal  of  highly 
regarded  literature  covering  all  aspects 
of  towing  operations,  some  of  the  best 
known  being  "Parks  on  Towing"  by 
Parks.  'Tugs.  Tow-boats,  and  Towing" 
by  Brady,  and  "Big  Load  Afloat"  by  the 
American  Waterway  Operators.  One  of 
the  newest  to  be  published  is  "Marine 
Hawser  Towing  Guide"  by  Marine 
Survey  Press. 

Coast  Guard  notes  that  for  the  past 
several  years  the  Second  Coast  Guard 
District  has  been  conducting  an 
uninspected  vessel  boarding  program  to 
insure  compliance  with  prescribed 
safety  laws  regarding  rireHghting, 
lifesaving,  navigation,  and  pollution 
prevention  equipment.  The  program  has 
been  very  successful  and  it  is 
anticipated  that  it  will  serve  to:  (1) 
Identify  and  foster  correction  of  existing 
and  potential  safety  hazards  and 
regulatory  noncompliance:  (2)  identify 
concerns  and  problems  and  assist  in 
finding  mutually  satisfactory  solutions: 
(3]  provide  educational  handouts, 
audiovisual  programs,  etc.,  and  publish 
articles  dealing  with  personnel,  vessel, 
and  environmental  safety  issues:  and  (4) 
improve  the  rather  poor  casualty 
statistics  noted  recently  for  uninspected 
vessels. 

Considering  these  factors  and  the 
reluctance  of  the  towing  industry  to 
endorse  such  guidelines.  Coast  Guard 
Hnds  insufficient  justification  for 
"issuing  a  set  of  operational  guidelines 
when  there  are  already  numerous 
readily  available  sources  covering  the 
same  information." 

M-79-33. — In  a  further  response  to  a 
recommendation  developed  following 


investigation  of  the  sinking  of  the  SS 
Edmund  Fitzgerald  in  Lake  Superior, 
November  10. 1975.  the  National 
Oceanic  and  Atmospheric 
Admninistration  (NOAA).  U.S. 
Department  of  Commerce,  forwarded  to 
the  Safety  Board  a  copy  of  revised 
charts  14960  and  14961  which  now 
delineate  shallow  areas  between 
Caribou  and  Michipicoten  Islands. 

On  March  19. 1979.  NOAA  furnished 
the  Safety  Board  with  a  copy  of  chart 
14962  (15th  edition,  January  20, 1979), 
giving  more  positive  delineation  of  the 
shoal  areas  in  the  vicinity  of  Southwest 
Bank  by  inclusion  of  a  60-foot  contour 
line  around  the  shoal  area.  (See  44  FR 
20518,  April  5. 1979.)  Receipt  of  chart 
14962  was  acknowledged  by  the  board 
on  April  10. 1979.  Last  October  19 
NOAA  forwarded  a  copy  of  the  new 
edition  of  chart  14963  (15th  edition, 
September  15. 1979).  the  major  change 
being  to  give  more  positive  delineation 
of  the  shoal  areas  in  the  vicinity  of 
Southwest  Bank  by  inclusion  of  a  60-foot 
contour  line  around  the  shoal  area. 
Receipt  of  chart  14963  was 
acknowledged  by  the  Safety  Board  on 
November  21. 1979. 

M-78-35  through  44. — Coast  Guard  on 
April  7  responded  to  the  Safety  Board's 
comments  dated  May  17. 1979. 
concerning  Coast  Guard's  previous 
response  of  April  18  regarding 
recommendations  M-7&-35,  -36,  -38.  - 
39.  -40,  -41,  -12,  and  -44. 
Recommendations  M-78-37  and  -43 
were  closed  out  based  on  information 
contained  in  Coast  Guard's  October  31, 

1978,  letter.  (See  44  FR  28899.  May  17, 
1979.)  All  of  these  recommendations 
were  developed  as  a  result  of 
investigation  of  the  explosion  of  the  M/ 
T  Elias  at  Fort  Mifflin,  Pa.,  April  9, 1974. 

The  Safety  Board's  letter  of  last  May 
17,  with  reference  to  recommendation 
M-78-35,  indicates  acceptance  of  the 
development  of  service-wide  guidelines 
for  use  by  the  Captain  of  the  Port  in 
deciding  on  dissemination  of 
information  relative  to  vessels  with 
hazardous  conditions  on  board  as  a 
postitive  step  in  getting  this  information 
to  those  who  need  to  know.  The  Board 
said  its  file  on  this  recommendation 
would  be  kept  dpen  pending  publication 
of  these  guidelines.  Coast  Guard's  April 
7  response  reports  that  on  November  5, 

1979,  interim  rules  of  "Notification  of 
Arrivals.  Departures,  Hazardous 
Conditions,  and  Certain  Dangerous 
Cargoes"  were  published  under  docket 
number  CGD  75-238.  The  intent  of  these 
regulations  is  to  provide  the  local 
Captain  of  the  Port  with  the  minimum 
information  necessary  to  manage  vessel 
traffic  in  his  zone.  Coast  Guard  intends 


to  provide  Atfther  guidance  to  field 
coramaads  conoeming  oommiinications 
with  owners,  iigenta,  and  tenninals. 

With  reepect  to  reaxBrnendation  M- 
78-36,  the  Safety  Board  said  that  Coast 
Guard's  'Tanludiip  Hull  Inspection 
Book,"  C&-a«OS  (7-78J.  is  acceptable  as 
meeting  the  portion  Af  flie 
recommendation  lo  increase  the 
effectiveness  of  boaidiag  programs  and 
the  ade4iuacy  of «  diecklist  to  improve 
detection  of  potentially  hazardous 
shipboard  coiaditions  during  inspections. 
The  Board  asked  for  a  oapy  of  the  April 
1978  po&cy  directive  mentioned  in  Coast 
Guard's  October  31  letter.  The  Coast 
Guard  says  this  directive  is  now 
cancelled  and  on  November  30. 1978,  die 
text'of  the  directive  was  incorporated  in 
Part  32-£^  of  the  Marine  Saiiety  Manual 
(CG-48^.  A  copy  of  Part  32-2-6  was 
provided  with  Coast  Guard's  April  7 
letter. 

The  Saiiety  Board,  in  commenting  on 
Coast  Guard  s  response  to 
recommendations  M-^8-S8  and  -40, 
asked  to  be  advised  of  the  publication 
schedule  for  the  proposed  rule  on 
waterfront  fadlites  and  expressed  die 
belief  that  prompt  action  is  needed.  1%e 
Board  reiterated  its  belief  that  the 
warning  sign  presribed  by  49  CFR  35.30- 
1(b)  does  not  adequately  alot  visitors  to 
shipboard  dangers.  Coast  Quid's  April 
7  letter  iidicates  that  die  notice  of 
proposed  rulemaking  vonceming 
waterfront  facilities  should  be  published 
during  April  1980  imder  docket  No.  CGD 
-77-12S. 

CoastGoard has  reconsidered 
recommendation  M-78-39  and  decided 
not  to  include  placement  of  brows  and 
gangways  in  the  waterfront  facilities 
proposal,  docket  No.  CGD  77-12A. 

With  respect  to  recommendation  Kl- 
78-41,  the  Board's  fetter  of  last  May  17 
express^  concern  that  the  researdi 
project  to  assess  means  of  escape  from 
tankships  under,  all  terminal  conditions 
has  been  delayed  antil  1983  or  later.  The 
Board  noted  that  steps  are  being  taken 
for  lifesaving  equipment  changes, 
improved  boarding  programs,  and 
structural  and  cargo  system 
improvements.  Use  of  lightering 
operations  does  not  eliminate  the 
problem;  further,  the  tankers  engaged  in 
lightering  operatitHis  may  carry  a  laiger 
crew  complement  The  Board  does  not 
agree  that  the  water  route  to  safety  need 
be  a  first  choice.  The  Board  said  there 
are  many  tenninals  similar  lo  the  Ft 
Mifflin  setup  that  arill  aot  be  altered  in 
the  near  future.  The  exploaioa  of  the  M/ 
T  Seo/ji]9er  at  a  T"  t^M  pier  at  Port 
Arthur  on  April  Ifl,  U0S.  oaoe  again 
illustrates  the  escape  proUam.  A 
seaman  was  Idlled  jumping  from  the 
stem.  Rnoblems  were  encountered  as 


well  in  the  use  of  die  lifeboat  The  Board 
uqged  the  Coast  Guard  to  condense  the 
tiftae  lag  for  commencement  of  this 
proposed  study. 

In  response  to  die  Board's  comments 
with  reference  to  recommendation  M- 
76-41.  Coast  Guard  says  it  lias  decided 
not  to  pursue  a  researdi  project  looking 
into  means  to  escape  from  tankships 
under  all  terminal  conditions.  Coast 
Guard  believes  that  although  such  a 
study  Biay  be  of  some  value,  it  is  not  ci 
such  si^i^icant  value  as  to  wairant 
su^Kirt  of  limited  research  and 
development  resources.  Coast  Guard 
states  that  it  will  continue  to  actively 
pursue  {ut^grams  involving  lifesaving 
equipment  changes,  improved  boarding 
programs,  and  structural  and  cargo 
systems  improvements. 

The  Safety  Board  in  its  letter  of  last 
May  17  mtfa  reference  to 
recommendation  M-7&-42  expressed 
sufqjort  for  the  requirements  for 
accident  notification  at  waterfront 
facihtfes  as  described  in  the  January  25, 
.  1S79,  Federal  Register  conconing  Coast  - 
Guard  docket  No.  77-018.  Pending 
publication  of  the  final  rule,  the  Board 
said  it  would  hold  the  file  on 
recommendation  M-78-42  open  until 
that  time.  With  reference  to 
recommendaticm  M-78-44.  the  Board 
said  the  file  would  also  be  held  open 
pending  final  action  on  M-78-35  and  36. 
The  Board  stated  that  as  critical  vessel 
hazard  information  is  made  available 
and  the  boarding  programs  are 
broadened,  diis  recommendation  should 
be  folfilfed.  Coast  Guard  made  no 
response  to  the  Board's  comments  on 
either  recommendation  M-78-42  or 
recommendation  M-78-44  in  its  letter  of 
April  7. 

Pipeline 

P-79-26. — Letter  of  Mardi  11  from  the 
Materials  Transportation  Bureau. 
Research  and  Spedal  Pro^Bms 
Administration  of  the  Department  of 
Transportation,  is  in  response  to  a 
reoomnnMidation  issued  last  September 
4  following  investigation  of  the  gas 
explosion  and  fire  which  destroyed  five 
commercial  buildings  and  damaged 
several  other  buildings  in  London.  Ky., 
January  16. 1979.  The  recommendation 
called  <m  MTB  to  monitor,  throu^  its 
State  agent  the  Kentucky  Public  Service 
CommissioiVlhe  activity  of  die  Gas 
Service  Con^iany.  Inc.,  to  iqn'ate  its  gas 
distribution  system  in  Lcmdon,  Ky.,  in 
compliance  with  Federal  regulatioBS. 
(See  44  FR  533ia  September  13, 1979.J 

In  response,  MTB  reports  diat  its 
current  State  agent  in  Kentucky  is  the 
Energy  Regulatory  Commission  (ERC), 
which  is  direi^y  responsibfe  to  die 
Chiet  Soalliem  Region,  MTB,  insofar  as 


its  5(a)  ColificatiQn  is  concerned.  ERC 
has  been  and  continues  to  be  the 
primary  enforcement  oiganization  in 
this  matter,  assisted  and  evahiated  by 
MTB  through  the  Soudiem  Region. 
Representatives  of  ERC  conducted  an 
onsite  investigatian  on  f  anuaiy  17, 1979. 
results  of  which  are  contained  in  their 
report  of  January  26, 1979.  The  repeat 
contains  alleged  violations  and  ^ght 
recommendations  for  the  Gas  Seriice 
Company.  Inc.  (GSCI).  On  June  2S.  1979, 
ERC  ordered  the  GSa  to  respond  to  die 
eight  recommendations  at  a  hearing  held 
on  October  23. 1979.  at  Frankfort  Ky.    „ 
GSO  also  was  ordered  to  ritow  why  it 
should  not  be  penalised  fiat  the  allied 
violations.  The  ChieC  Southern  Re^on, 
attended  the  hearing.  At  the  hearing 
GSCI  responded  to  these 
recomendations  as  frdlows: 

1.  GSa  «rii  ooaqily  wMi  its  opratiiig 
procednies  on  ffle  with  ERC  In  additkm, 
GSa  wiH  Botify  ERC  ia  writing  10  days  prior 
to  any  eSott  to  increase  opentiag  presaura. 
Also,  GSCI  wiH  submit  detailed  results  of  any 
pressure  uprating  within  10  days  of 
completing  such  uprating. 

2.  GSa  will  expead  $7S.tm  by  1982  to 
cadaodically  protect  die  Taping  system. 

3.  GSCI  win  expend  SSJOOO  over  die  period 
Octoberl979  to  OcStober  1980  in 
implementbig  a  aew  public  education 
program. 

4.  GSCI  will  expend  at  least  $50,008  to 
repair  and  replace  steel  mains. 

5.  GSCI  will  make  a  leak  chedc  on 
customer  piping  whenever  costomer  service 
is  interrapted. 

6.  GSCI  wiO  devriop  faihne  investigation 
prooeduraa  to  be  followed  by  aadi  employee 
in  each  division  of  ti»  company. 

7.  GSCI  will  expend  $25,000  between 
October  1979  and  October  1980  lo  train 
appropriate  employees  in  pipeline  safety. 

8.  Ilie  personnel  of  GSCI  wffl  be  evaluated 
by  representatrves  of  the  parent  company, 
Delta  Natural  Ga»  Company,  for  competency 
in  pipeline  safety. 

MTB  reports  that  as  a  result  of  the 
response  of  GSCI  and  die  good  faith 
GSCI  has  shown  in  correcting  the 
alleged  violations,  ERC  has  elected  not 
to  levy  a  dvil  penalty  on  GSQ.  QIC  is 
continuing  to  review  die  progress  being 
made  by  GSCI  in  bringing  die  system 
into  ccHnpliance  with  pipeline  safety 
regulations.  MTB  concurs  with  the 
action  taken  by  ERC  and  believes  that 
GSCI  is  acting  to  bring  the  pipeline 
system  up  to  the  level  of  safety 
established  by  the  regulations. 

Railroad 

R-79-37  through -4a— The  Federal 
Railroad  Admiqistration  on  Mardi  24 
responding  to  the  Safety  Board's 
comments  of  last  December  31 
concerning  FRA's  response  of  Octtrfxr  1 
to  recommendations  developed  as  a 
result  of  the  investtgatiaa  of  the 
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ConRail-Amtrak  rear-end  collision 
which  occurred  June  9, 1978,  at 
Seabrook.  Md.  (See  44  FR  67258, 
November  23. 1979.) 

With  reference  to  recommendation  R- 
79-07.  concerning  cab  signal  equipment 
study,  the  Safety  Board's  December  31 
letter  indicates  that  the  various  tests  in 
the  field  and  in  the  General  Railway 
Signal  Company  (GRS)  laboratory, 
including  the  GRS  failure  mode  analysis, 
fulfills  the  objective  bf  this 
recommendation:  accordingly,  R-79-37 
is  classified  as  "Closed,  Acceptable 
Action." 

With  respect  to  recommendation  R- 
79-38,  concerning  minimum  standards  of 
passenger  car  crashworthiness,  the 
Safety  Board  said  it  is  convinced  that 
this  program  has  not  received 
expeditious  action.  On  September  18. 
1972,  FRA  advised  of  intent  to  review 
accidents  to  determine  the  need  for 
regulations  relating  to  passenger  car 
design.  On  December  S,  1975,  FRA 
advised  of  research  in  vehicle 
crashworthiness  and  passenger 
protection,  with  final  reports 
respectively  scheduled  for  June  1978  and 
September  1977.  In  an  FRA/NTSB  ^ 

Quarterly  Meeting  held  August  2, 1978, 
the  Safety  Board  was  advised  that  a 
Pueblo,  Colo.,  crash  testing  program 
cited  in  December  1976  had  never 
become  active.  FRA's  letter  of  October 
15, 1979,  advised  of  still  more  tests  with 
a  completion  date  of  1980  or  1981,  some 
9  years  after  the  tests  were  first 
scheduled.  The  Safety  Board  concedes 
that  the  complexities  of  subjects,  such 
as  structural  integrity  and  plastic 
deformation  of  passenger-carrying 
equipment,  require  extensive  research. 
On  the  other  hand,  accident  experience 
has  disclosed  inadequacies  of  interior 
items  such  as  seat  attachments, 
emergency  doors,  windows,  and 
hatches,  luggage  restraints,  and  sharp  or 
protruding  metaUic  objects.  The  Safety 
^  Board  perceives  of  no  justification  in 
permitting  the  continued  use  of  hazards 
which  lend  themselves  to  timely 
regulatory  action. 

Addressing  recommendation  R-79-39, 
concerning  identification  of  door 
emergency  release  mechanisms,  the 
Safety  Board  said  it  does  not  believe 
that  further  study  is  necessary  in  order 
to  justify  or  implement  this 
recommendation.  In  the  subject 
accident  passenger  evaucation  was 
needlessly  delayed  due  to  the 
emergency  door  release  instructions 
being  located  within  an  urunarked 
cabinet.  Obviously  the  problem  may 
recur  unless  corrective  action  is  taken. 
The  Board  said  that  ample  precedent  for 
this  recommendation  has  been 


established  in  other  transportation 
modes.  Title  14  CFR  121.310(e)  is  explidt 
in  emergency  exit  instructions  for 
commercial  aircraft  and  49  CFR 
571.21^(S5.5.1)  sets  forth  the 
requirements  for  buses.  Therefore,  the 
Board  urged  FRA  to  implement  this 
recommendation  promptly  through 
regulatory  action  or,  alternatively, 
through  issuance  of  an  Emergency 
Order. 

The  Board  noted  that  the  subject  of 
training  of  railroad  employees, 
addressed  in  reconunendation  R-79~40, 
first  appeared  in  recommendation  R-71- 
47  issued  December  2. 1971.  On  July  3. 
1972.  FRA  advised  the  Board  that  "The 
thoughts  expressed  in  this 
recommendation  are  similar  in 
substance  to  those  of  the  FRA.  As  soon 
as  circumstances  permit,  we  will  take 
action  to  establish  the  necessary 
training  and  examination  programs." 
Since  then,  the  Board  noted,  the  issue  of 
crew  training  has  been  discussed  in 
FRA/NTSB  Quarterly  Meetings  and  has 
been  positively  addressed  by  FRA  in 
responses  to  other  reconmiendations. 
The  recent  statement  that  "FRA  does 
not  intend  to  promulgate  regulations  in 
this  area  and  recommends  that  NTSB 
recommendations  advocating  Federal 
regulations  pertaining  to  training  be 
closed  out"  is  an  abrupt  departure  from 
previous  statements.  The  Safety  Board 
expressed  intent  to  schedule 
recommendation  R-79-40  for  discussion 
at  the  next  Quarterly  Meeting. 

Attached  to  FRA's  response  letter  of 
March  24  is  a  copy  of  FRA  study.  "Rail 
Safety/Equipment  Crashworthiness," 
comprised  of  four  volumes:  (I)  A 
Systems  Analysis  of  Injury  Minimization 
in  RaU  Systems:  (II)  Desi^  Guide:  (III) 
Proposed  Engineering  Standards:  (IV) 
Executive  Summary.  FRA  states  that 
many  of  the  recommendations  and 
concepts  resulting  from  this  study  for 
improving  the  safety  of  passenger  car 
interiors  have  already  been 
bicorporated  into  the  design  of  new  rail 
vehicles.  Also,  based  upon 
crashworthiness  research.  FRA  is 
developing  safety  guidelines  for 
subsequent  distribution  to  carriers  and 
transportation  authorities  throughout  the 
coimtry.  FRA  says  its  need  to  develop 
regulatory  responses  to  special 
passenger  car  safety  problems  will 
depend  upon  the  railroad  industry.  FRA 
says  its  need  to  develop  regulatory 
responses  to  special  passenger  car 
safety  problems  will  depend  upon  the 
railroad  industry's  adherence  to  these 
guidelines. 

In  the  future,  FRA  said  it  will  focus  its 
attention  and  concentrate  its  resources 
on  resolv^gspsdfic  safety  problems. 


Also,  FRA  will  strive  to  tailor  each 
requirement  to  fit  the  inunediate  safety 
problem  so  that  the  desired  safety  result 
is  achieved  at  a  minimum  cost  to  the 
industry  and  the  public.  Further.  FRA 
stated,  heavy  reliance  will  be  placed  on 
the  voluntary  cooperation  of  the  railroad 
industry  and  its  employees,  and  FRA 
%vill  not  hesitate  to  take  whatever 
regulatory  action  is  necessary  to  assure 
railroad  passenger  safety.  However. 
FRA  does  not  plan  to  issue  regulations 
concerning  minimum  interior  standards 
of  passenger  car  crashworthiness  at  this 
time,  and  again  recommends  that  R-79- 
38  and  R-79-39  be  closed. 

R-79-42  through  52.— On  March  13 
Bay  Area  Rapid  Transit  District  (BART) 
responded  to  the  Safety  Board's 
comments  of  February  12  concerning 
BARTs  initial  response  of  last  October 
15  to  recommendations  issued  following 
investigation  of  the  fire  which  occujred 
January  17, 1979,  on  two  cars  of  a  seven- 
car  train  while  the  train  was  moving 
through  the  turmel  between  Oakland 
and  San  Francisco,  Calif.  (See  44  FR 
65830,  November  15, 1979.) 

With  reference  to  recommendation  R- 
79-42  concerning  burning  train 
emergency  evacuation  procedures,  the 
Safety  Board's  February  12  letter  notes 
that  factors  such  as  the  intensity  of 
smoke  and  heat,  train  location,  extent  of 
train  disability,  and  the  number  of 
passengers  preclude  establishment  of  a 
singular  evacuation  procedure.  The 
Board  believes  that  BART  has  given  due 
consideration  to  these  options  in 
preparing  the  Transbay  Tube  and  the 
Bericeley  Hills  Tunnel  emergency  plans 
but  will  hold  R-79-42  in  open  status 
pending  review  of  the  emergency  plan 
effectiveness. 

The  Safety  Board  stated  in  cormection 
with  recommendation  R-79-43.  which 
concerned  the  dispatching  of  rescue 
trains,  that  BARTs  revised  procedures, 
particularly  those  relating  to  the  Train 
Controller,  appropriately  address  the 
object  of  the  recommendation.  Pending 
review  of  the  revised  procedure 
effectiveness,  R-79-4i3  will  be  classified 
as  "Open — ^Acceptable  Action." 

WiUi  respect  to  R-7»-44.  which 
•''.oncemed  emergency  fan  and  damper 
procedures,  the  Boated  noted  that 
compliance  with  the  instructions 
directed  to  the  Power/Support 
Controller  should  alleviate  the  smoke 
problems  noted  in  the  subject  accident 
The  Board  was  pleased  to  note  that 
notification  of  the  fire  department  is 
emphasized  In  the  iriitial  hutructions. 
and  believes  that  the  evacuation 
instructions  to  the  Train  Operator  offer 
additional  protection  for  the  passengers, 
employees,  and  rescue  persormel  firom 
smoke  hazards.  Pending  a  test  of  the 


notificalion  procedures.  -     .     \ 

recomnendation  R-79-44  will  be  held  in 
open  status. 

The  Board  believes  that  the 
instructions  to  the  Power/Supply 
Controller  to  notify  both  San  Francisco 
and  Oakland  Fire  Departments  in  the 
event  of  a  smoke/fire  report  address 
recommendation  R-79-45,  and.  pending 
a  test  of  the  notification  procedures.  R- 
79-45  is  classified  "Open— Acceptable 
ActioiL  '  Recommendation  R-79-46  is 
similarly  classified,  pending  a  Feview  of 
the  control  effectiveness  of  the 
instructions  to  the  BART  Police  Services 
and  the  establishment  of  a  Fire 
Department  Incident  Commander;  the 
recommendation  is  directed  to  the 
designation  of  a  coordinator  of  rescue 
efforts. 

With  respect  to  recommendation  R- 
79-47.  which  concerned  fire 
departments'  radio  usage,  the  Safefy 
Board  believes  that  a  fire  department 
should  have  an  exclusive  emergency 
communication  system,  using  portable 
radios  or  fixed  telephones.  Preferably, 
the  system  would  utilize  radios,  since  a 
wired  tdephone  fadlify  could  become 
inoperative  due  to  a  fire  or  other 
accident  damage.  Pending  receipt  of  the 
results  of  the  radio  testing  program  as 
well  as  BARTs  final  decision  regarding 
emergency  commimications, 
recommendation  R-79-47  will  be 
classified  "Open — Acceptable  Action." 

In  commenting  on  recommendation  R- 
79-48  regarding  the  training  of 
employees  for  tuimel  rescue  operations, 
the  February  12  letter  from  the  Safefy 
Board  stated  the  emergency  plans  for 
the  Transbay  Tube  and  the  Berkeley 
Hills  Timnel  require  prompt  action  on 
the  part  of  BART  Police  Service 
Personnel  and  Emergency  Vehicle 
Operators.  Training  in  the  use  of  4-hour, 
closed-circuit  breathing  devices  will 
substantially  increase  the  margin  of 
safety  for  these  employees.  Pending 
completion  of  the  training  program, 
recommendation  R-79-48  will  be 
classified  as  "Open — Acceptable 
Action." 

Pending  receipt  of  additional 
information,  as  noted  below,  the  Safefy 
Board's  February  12  letter  indicated  that 
the  remaining  recommendations,  R-79- 
49  through  R-79-52.  would  also  be 
classified  as  "Open — ^Acceptable 
Action."  With  reference  to  R-79-49, 
concerning  a  dedicated  radio  frequency 
for  emergency  conununications,  the 
Board  ai^ed  to  be  advised  of  further 
details  pf  the  retrofitting  program,  as 
well  as  the  completion  date  of  modifying 
the  traia  radio  equipment  and  whether 
the  second  frequency  will  be  dedicated 
to  emergency  use.  Concerning  fire 
resistance  of  plastic  components 


recommended  in  R'-79-50.  the  Safefy 
Board  notes  BARTs  efforts  to  provide 
the  most  acceptable  qualities  of  flame 
retardation/toxicify  in  seat  materials 
and  improved  critical  underside  floor 
areas,  and  asked  to  be  advised  of  the 
results  of  the  tests  and  the  anticipated 
completion  date  of  both  programs. 

With  respect  to  recommendation  R- 
79-51,  concerning  vehicle  floor  fire 
resistance,  the  Board  believes  that 
BARTs  lilans  to  lessen  the  probabilify 
of  electrical  fires  and  to  upgrade  the  fire 
resistance  of  floor  areas  v\rill 
substantially  reduce  on-train  fire 
hazards.  When  BARTs  review  and 
evaluation  have  been  completed,  the 
Board  asked  to  be  apprised  of  the 
planned  changes  and  the  timetable  for 
the  retrofitting  program.  Also,  the  Board 
is  interested  in  learning  of  the  results  of 
the  current  review  of  BARTs  uncoupling 
modification,  recommended  in  R-79-52. 
The  Board  asked  to  be  advised  of  the 
particulars  of  the  testing  programs  and 
the  final  design  when  the  evaluations 
are  completed. 

BARTs  response  of  March  13  states 
that  while  they  have  had  the  good 
fortune  to  not  have  another  opportunity 
to  test  the  procedures  with  a  serious 
train  fire  requiring  evacuation  between 
stations,  BART  has  conducted  numerous 
drills  and  has  had  fire  department 
responses  to  one  serious  train  fire  at 
Oakland  West  (December  12. 1979)  and 
numerous  smoking  brake  incidents. 
BART  provided  a  list  of  the  drills,  and 
actual  incidents  show  that  th^ 
procedures  referenced  R-79-42,  R-79-43. 
R_79_44.  R-79-45.  and  R-79-46  are 
proven,  accepted,  and  routinely 
operational  practices. 

In  conmienting  on  R-79-47  and  R-79- 
49.  BART  states  that  the  second  train 
radio  frequency  (R-79-49)  installation  is 
to  be  accomplished  in  two  parts.  The 
first  part  will  provide  for  use  of  the 
assigned  second  frequency  as  an 
administrative  channel  in  a  limited 
portion  of  the  system  by  July  1980.  The 
second  part  will  accomplish  installation 
systemwide.  The  second  phase  is  part  of 
a  pending  UMTA  Grant  application,  and 
installation  will  be  completed  2  years 
after  receipt  of  funding.  BART  states 
that  this  project  also  includes  the  "white 
band"  which  will  provide  all  Fire 
Departments  with  underground  radio 
conynunications  (R-79-47).  The  second 
(new)  channel  will  be  used  as  an 
administrative  channel  except  during  an 
emergency.  In  an  emergency  situation. 
the  primary  frequency  will  become  the 
dedicated  emergency  frequency.  The 
administrative  radio  will  be  declared  the 
primary  train  control  frequency  and  all 


noneme^:gency  operations  will  be : . .  .  > ,     < 
directed  through  that  channel 

With  reference  to  recommendation  R- 
79-48.  BART  states  that  training  in  the 
use  of  the  4-hour,  closed  circuit 
breathing  devices  for  BART  PoUce  has 
begun  and  will  continue  until  all 
response  personnel  are  trained.  The 
retraining  in  the  use  of  the  30-minute 
masks  for  the  Emergency  Vehicle 
Operators  has  been  completed. 
-t^oncerning  R-79-50,  BART  states  that 
the  District  will  advise  the  Safety  Board 
upon  completion  of  liner  testing  now  in 
progress;  dociunentation  on  the  progress 
of  the  seat  replacement  program  to  date 
was  completed  on  March  10.  The  Board 
will  be  advised  upon  completion  of  the 
results  of  the  tests  on  floor  components 
now  in  progress,  in  response  to 
recommendation  R-79-51.  With 
reference  to  R-79-52,  the  design  review 
of  the  uncoupling  modification  is 
complete  and  minor  revisions  to  the 
analysis  are  in  progress,  BART  reports. 
Analysis  and  final  design  information 
will  be  supplied  to  the  Board  when 
completed. 

Note. — Copies  of  the  Safety  Board's 
recommendation  letters,  as  well  as  responses 
and  related  correspondence,  are  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation 
number.  Address  requests  to:  Public  Inquiries 
Section.  National  Transportation  Safety 
Board.  Washington,  D.C.  20594. 

(49  U.S.C.  1903(a)(2).  1906) 
Margaret  L  Fisher, 

Federal  Register  Liaison  Officer. 
April  21. 1980. 

|FR  Doc.  80-12834  Filed  4-23-80: 8:45  ud| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Ad  Hoc  Subcommittee  on 
Class  9  Accidents;  Meeting 

The  ACRS  Ad  Hoc  Subcommittee  on 
Class  9  Accidents  will  hold  a  meeting  on 
%\ay  9, 1980  at  the  Sheraton  O'Hare 
Motor  Hotel,  6810  N.  Mannheim  Road, 
Chicago,  IL  60018.  Notice  of  this 
meeting,  originally  scheduled  to  be  held 
May  6  in  Washington,  DC  was 
published  March  19, 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  franscript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
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to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  sudi  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday.  May  1. 1980  ( 

8:30  a.m.  Until  the  Conclusion  of 
Business 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consiiltants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  following  topics: 

(1)  Consideration  of  low  probability, 
hi^  consequence  accidents  (including 
core  melt]  as  part  of  the  licensing 
process. 

(2)  The  hitegrated  Fuel  Melt  Research 
Program. 

(3)  Review  of  pertinent  portions  of  the 
NRC  budget  and  research  program  for 
the  ACRS  annual  reports  to  NRC  and 
Congress. 

The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  research  program  and 
budget  and  to  report  the  results  of  the 
review  to  Congress.  In  order  to  perform 
this  review,  the  ACRS  must  be  able  to 
engage  in  hank  discussions  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 
held  in  public  sessions.  In  addition,  it 
may  be  necessary  for  the  Subcommittee 
to  hold  one  or  more  closed  sessions  for 
the  purpose  of  exploring  matters 
involving  proprietary  information.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463],  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS's  statutory  responsiblities  and 
to  protect  proprietary  information.  See  5 
U.S.C.  552b(c](9](B]  and  552b(c](4]. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber 
(telephone  202/634-3267]  between  8:15 


a.m.  and  5:00  p.m..  EST  or  EOT.  as 

applicable. 

Dated:  April  21.  igsa 
lohn  C  HoyI*. 

AdviMory  Committee  Management  Office. 

[n  Doc  10-12843  FIM  4-O-aik  MB  am] 

■ujNO  cooe  7Mo-ei-« 

[Docfcsts  Nos.  50-26e.  50-270,  end  50-207] 

Duke  Power  Ca  (Oconee  Nudear 
Station,  Unlta  Noa.  1, 2.  and  3); 
Confirmatory  Order 

I 

The  Duke  Power  Company  (the 
Licensee]  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-dS.  DPR-47 
and  DPR-55  which  authorize  the 
Licensee  to  operate  the  Oconee  Nuclear 
Station,  Units  Nos.  1, 2  and  3  (the 
facilities]  at  power  levels  not  in  excess 
of  2,568  megawatts  thermal  for  each 
unit.  The  facilities  are  pressurized  water 
reactors  located  at  the  Licensee's  site  in 
Oconee  County,  South  Carolina. 

n 

Following  the  incident  of  February  26. 
1980.  at  the  Crystal  River  Unit  No.  3 
Nuclear  Generating  Plant  the  NRC  staff 
held  meetings  with  the  Licensee,  other 
operating  licensees  with  Babcock  and 
Wilcox  (B&W]  reactor  systems,  and 
B&W.  The  meetings  were  held  in 
Bethesda,  Maryland  on  March  4, 17  and 
18, 1980.  These  meeting  resulted  in  the 
development  of  three  actions. 

1.  Actions  which  will  allow  the 
operator  to  cope  with  various 
combinations  of  loss  of  instrumentation 
and  control  functions.  This  includes 
changes  in  (A)  equipment  and  control 
systems  to  give  clear  indications  of 
functions  which  are  lost  or  unreliable: 
(B]  procedures  and  training  to  assure 
positive  and  safe  manual  response  by 
the  operator  in  the  event  that  competent 
instruments  are  unavailable. 

2.  Determination  of  the  effects  of 
various  combinations  of  loss  of 
instrumentation  and  control  functions 
by  design  review  analysis  and 
verification  by  test 

3.  Correction  of  electrical  deficiencies 
which  may  allow  the  power  operated 
relief  valve  and  pressurizer  spray  valve 
to  open  on  non-nuclear  instrumentation 
power  failures,  such  as,  the  event  which 
occurred  at  Crystal  River,  Unit  3  on 
February  26, 1980. 

The  Licensee  stated  by  letters  dated 
March  24  and  28.  and  April  14, 1980.  that 
it  has  already  implemented  some  and 
has  confirmed  that  except  for  the  testing 
of  Unit  1  as  specified  in  Action  2  above 
it  would  implement  the  remainder  of  the 
three  actions  at  the  faciUties.  The 


Ucensee  states  that  it  will  test  Unit  1  if 
the  results  of  the  tests  on  Units  Nos.  2 
and  3  indicate  that  a  test  of  Unit  1  is 
needed.  The  April  14  letter  provided  a 
listing  of  the  non-nuclear  operating 
parameters  needed  by  the  plant 
operators  in  order  to  place  the  plant  in  a 
safe  hot  shutdown  condition  in 
accordance  «vith  the  commitment  in 
Action  1.  The  April  14  letter  also 
provided  the  specific  list  of  tests  which 
constitutes  the  commitment  in  Action  2. 

1  have  concluded  that  timely 
implementation  of  these  three  short  term 
actions,  at  operating  HAW  system 
nuclear  power  plants  is  necessary  to 

Erovide  continued  assurance  of  public 
ealth  and  safety. 

m 

In  view  of  the  importance  of  this 
matter  I  have  determined  that  these 
commitments  be  formalized  by  order 
and  that  the  public  health,  safety  and 
interest  require  that  this  Order  be  made 
immediately  effective.  Accordingly, 
pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  50,  it  is 
hereby  ordered,  effective  immediately, 
that: 

(1)  The  Licensee  shall  implement  at 
Oconee  Nuclear  Station.  Units  Nos.  1, 2 
and  3  all  the  three  actions  provided  in 
Part  n  of  this  Order  except  the  testing  of 
Unit  No.  1. 

(2]  The  Licensee  shall  perform  a 
verification  test  on  Unit  No.  1  if  the 
results  of  the  tests  on  Units  Nos.  2  and  3 
do  not  confirm  the  effects  of  various 
combinations  of  loss  of  instrumentation 
and  control  functions  as  determined  by 
the  design  review  analysis  on  Units  Nos. 

2  and  3, 

(3)  The  Licensee  shall  complete  the 
above  requirements  within  90  days  after 
the  date  of  this  Order  or  in  the 
alternative,  place  and  maintain  each 
facility  for  whidi  this  Order  is  not 
completed  in  a  cold  shutdown  or 
refueling  mode  of  operation. 

IV 

Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  within  twenty-five  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  Uie  effectiveness  of 
this  Order.  Any  request  for  hearing  shall 
be  submitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  .20555,  with  a  copy  to 
the  Executive  Legal  Director  at  the 
above  address.  If  a  hearing  is  requested 
by  a  person  who  has  an  interest  affected 
by  this  Order,  the  Commission  will  issue 
an  Order  designating  the  time  and  place 
of  any  such  hearing. 


hi  ths  event  any  person  who  has  an    ^ 
interest  affected  by  this  Order  requests 
a  hearing  as  provided  above  and  a 
hearing  is  held,  the  issues  to  be         '  :<v  >■  - 
considered  at  such  a  hearing  shall  be: '  -  . 

(1]  Whether  the  facts  set  forth  in  Part 
n  of  this  Order  provide  an  adequate 
basis  for  the  actions  ordered,  and 

(2]  Whether  the  Licensee  should 
perform  the  actions  in  Part  III  of  this 
Order  in  accordance  with  the  schedule 
stated  therein. 

Operation  of  the  facihties  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  17th  day 
of  Apriligeo. 

For  the  Nudear  Regulatory  Commission. 
Harold  8.  Dentoo. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FK  Doc  aS-lZM?  FUad  4-13-aO:  8:45  un] 
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[Doefcela  Nos.  50-321  and  50-366] 

Georgia  Power  Co^  et  al.;  iaauance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  Nos.  73  and  14  to 
Facility  Operating  License  Nos.  DPR-57 
and  NFF-5  issued  to  Georgia  Power 
Company,  Oglethorpe  Power 
Corporation.  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia,  which  revised 
Technical  Specifications  for  operation  of 
the  Edwin  L  Hatch  Nuclear  Plant  Unit 
Nos.  1  and  2  (the  faciUty)  located  in 
Appling  County,  Georgia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  (1]  substitute 
equivalent  terminology  for  computation 
of  Average  Power  Range  Monitor 
(APRKQ  Rod  Block  and  Scram  setpoints 
with  revised  surveillance  requirements; 
(2)  amekid  the  Ucense  to  correctly 
identify  the  co-owners  of  Hatch  Nuclear 
Plant;  and  (3]  permit  modification  of  the 
APRM  trip  system  by  incorporating  a 
Thermal  Power  Monitor  for  Hatch 
Nuclear  Plant  Unit  2  (previously 
accomplished  on  Unit  1  by  Amendment 
69  to  DPR-57).  Miscellaneous  editorial 
changes  were  made  in  the  Hatch  Unit  2 
TS  to  bring  them  into  conformance  with 
ourent  General  Electric  Standard 
Technical  Specifications. 

The  sppUcations  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 


Commisaiotf  hSs  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
Ucense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d](4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  October  18, 1978. 
June  5, 1979,  November  8, 1979,  and 
February  28, 1980,  (2]  Amendment  Nos. 
73  and  14  to  License  Nos.  DPR-57  and 
NPF-S,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Appling  County  Public 
Library,  Parker  Street,  Baxley,  Georgia. 
A  copy  of  items  (2]  and  (3]  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  Aprill980. 

For  the  Nudear  Regulatory  Commission. 
Vemoa  L.  Rooney, 

Acting  Chief,  Operating  Reactors  Branch  No. 
3,  Division  of  Operating  Reactors. 

[FR  Doc.  10-12649  Piled  4-23-80: 8:4S  am] 
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International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Putrilc  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization,  Siting,  Design,  Operation, 
and  Quality  Assurance,  llie  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  proof^s. 

The  IAEA  Codeafof  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collection  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This . 


preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draff  Code  of  Practice  or  Safety  Guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  Uien  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
fi-om  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA ' 
Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-D8,  "Safety  Related  Instrumentation 
and  Control  Systems,"  has  been 
developed.  The  Working  Group, 
consisting  of  Mr.  C.  Karpeta  of 
Czechoslovaiua>Mr.  F.  Reisch  of 
Sweden;  Mr. ).  L  Petri  of  the  United 
Kingdom;  and  Mr.  f .  Gallagher 
(Westinghouse  Electric  Corporation]  of  ■ 
the  United  States  of  America,  developed 
the  initial  draft  of  this  Safety  Guide  horn 
an  IAEA -collection- during  a  meeting  on 
February  6-17, 1978.  The  Working  Group 
draft  of  the  Safety  Guide  was  modified 
by  the  IAEA  Technical  Review 
Committee  on  Design  at  its  meeting  on 
November  20-24, 1978.  A  Task  Group, 
consisting  of  members  from  both  the 
Technical  Review  Committee  and  the 
Working-Group,  subsequently  reviewed 
and  further  modified  this  Guide  at 
meetings  on  January  22-26, 1979. 
December  3-7, 1979,  and  February  18-22. 
1980,  and  we  are  soliciting  public 
comments  on  this  modified  draff  (Rev.  4. 
February  28, 1980).  Comments  on  this 
draft  received  by  June  9, 1980,  will  be 
useful  to  the  U.S.  representatives  to  the 
Technical  Review  Committee  and  Senior 
Advisory  Group  in  evaluating  its 
adequacy  prior  to  the  next  IAEA 
discussion.  Single  copies  of  this  draff 
may  be  obtained  by  a  written  request  to 
the  Director,  Office  of  Standards 
Development  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  April  1980. 

For  the  Nudear  Regulatory  Commissioa 
Robert  B.  Minogue, 
Director,  Office  of  Standards  Development 
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"Power  Plant  Staffing"  Report 

agency:  Nuclear  Regulatory 
Commission. 

ACnON:  Request  for  comments. 
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SUMMAMV:  The  Nuclear  Regulatory 
Commission  (NRC)  is  currently 
reassessing  its  requirements  regarding 
the  selection,  training,  and  licensing  of 
personnel  involved  in  the  operation  and 
maintenance  of  licensed  nuclear  power 
plants.  NUREG/CR-1280  is  a  report 
prepared  by  Basic  Energy  Technology 
Associates,  Inc.  under  contract  to  the 
NRC  outlining  the  results  of  a 
comparison  of  current  NRC 
requirements,  licensed  nuclear  power 
plant  practices,  and  the  Naval  Nuclear 
Propulsion  Program  procedures  for  the 
selection,  training,  and  qualiflcation  of 
these  personnel.  Public  comments  on 
this  report  will  be  considered  in 
development  of  new  requirements  or 
guidance. 

date:  Comment  period  expires  June  9, 
1980. 

AOOflESS:  Copies  of  the  report  are 
available  for  $4.00  from  GPO  Sales 
Program,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lawrence  P.  Crocker.  (301)  492-7822. 
8UFPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  submit 
written  comments  to  Mr.  Harold  R. 
Denton,  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  on  or  before  June  9. 1980. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  April  1980. 

For  the  Nuclear  Regulatory  Commission. 

Donald  |.  Skovholt 

Assistant  Director  for  Quality  Assurance  and 
Operations,  Division  of  Project  Management,  ■ 
Office  of  Nuclear  Reactor  Regulation. 
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[Docktts  Nos.  50-272,  50-311.  50-354.  50- 
355  (2.206)] 

Public  Service  Electric  &  Gas  Co.,  et  al. 
(Salem  Nuclear  Generating  Station, 
Units  1  and  2,  Hope  Creek  Nuclear 
Generating  Station,  Units  1  and  2); 
Director's  Decision  Under  10  CFR 
2.206 

By  petitions  dated  October  18, 1979, 
Mr.  and  Mrs.  Alfred  Coleman  requested 
the  Nuclear  Regulatory  Commission  to 
issue  a  show  cause  order  to  Public 
Service  Electric  and  Gas  Company,  et 
al,  to  suspend  or  revoke  the  operating 
license  for  Salem  Unit  1.  the 
construction  permits  of  Salem  Unit  2 
and  Hope  Creek  Units  1  and  2.  and  stay 
issuance  of  the  operating  license  for 


Salem  Unit  2  because  of  alleged 
violations  of  the  Endangered  Species 
Act  of  1973.  The  Colemans'  petitions 
have  been  treated  as  requests  for  action 
under  10  CFR  2.206  of  the  Commission's 
regulations.  Notice  of  receipt  of  the 
petitions  was  published  in  the  Federal 
Register.  44  FR  67253  (November  23, 
1979). 

The  NRC  staff  has  prepared  a 
biological  assessment  of  the  shortnose 
sturgeon  in  the  Delaware  River  and  has 
conducted  formal  consultation  with  the 
National  Marine  Fisheries  Service. 
Based  on  the  conclusions  set  forth  in  the 
Staffs  biological  assessment  and  the 
results  of  the  consultation  with  the 
National  Marine  Fisheries  Service.  I 
have  determined  that  the  operation  of 
Salem  Units  1  and  2  and  th^ 
construction  and  future  operation  of 
Hope  Creek  Units  1  and  2  is  not  likely  to 
jeopardize  the  continued  existence  of 
Acipenser  brevirostrum  LeSueur.  the 
shortnose  sturgeon,  a  federally 
recognized  endangered  species. 
Consequently,  the  Colemans'  requests 
are  denied. 

A  copy  of  this  decision  will  be  placed 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street,  N.W., 
Washington,  D.C.  20555  and  at  the  local 
public  document  room  for  the  Salem  and 
Hope  Creek  Stations  at  the  Salem  Free 
Public  Library,  112  West  Broadway, 
Salem.  New  Jersey  08079. 

Dated  in  Bethesda,  Maryland  this  18th  day 
of  April  1980. 
Harold  R.  Denton. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

April  21, 1980. 

When  executive  departments  and 
agencies  propose  pubhc  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  OfTice  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 


List  of  Fonns  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  tfie 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  niunber  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form: 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An 'estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  rerm,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  dociunents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If.you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submittiiig  comments 


promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  befen  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  i  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington. 
D.C.  20503,  »  - 

DEPARTMENT  OF  AORICULTURC 

Agency  Cleamace  Officer — ^Richard  J. 
Schrimper— 447-6201 

Revisions  .     . 

Agricultural  Stabilization  and 

Conservation  Service 
Financial  Statement — ^Farm  Facility 

Loan  Program 
ASCS-398 
On  occasion 
Farmer's  Applying  for  Storage  and 

Drying  Equip.  CCC  Loans 
30.000  responses;  30,000  hours 
Charles  A.  Ellett,  395-7340 

DEPARTMENT  OF  COMMERCt 

Agency  Clearance  Officer — ^Edward 
Michals— ^77-3627 

New  Folws 

Bureau  of  the  Census 

1961  Residential  Finance  Siu-vey 

D-1609,  leia  1611, 1612.  &  D-1613L 

Single  time 

Resid.  Prop  Owners  Nat  Wide  Mortg. 

Lenders  (Serv.)  Nat.  Wide 
395,000  responses;  42,867  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Economic  Development  Administration 
Crosscut  Evaluation  Systeqi — ^Phase  I — 

Public  Works 
Verification  Survey 
ED-451Q 
Single  time 
Bus.  Finns  That  Are  Benef.  of  EDA 

Public  Works  Proj. 
709  responses;  344  hours 
William  T.  Adams,  39&-4814 

National  Bureau  of  Standards 
Evaluation  (NBS  Tour  Instrument  of  the 

NBS  Tour  Program  Questioimaire) 
NBS-ll^l 
On  occasion 
NBS  Totir  Programs 
500  responses;  167  hours 
Williain  T.  Adams.  395-4814 

Revisiohs 

Bureau  of  the  Census  1960  Report  of 
Organizattpn 


NC-XIA  &  NC-XIC 

Aimually 

Multiestablishments  in  all  Economic 

Areas 
80,000  responses';  72,375  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

DEPARTMENT  OF  DEFENSE 

Agency  Clearence  Officer — John  V. 
Wenderoth— 697-1195 

New  Forms 

Department  of  the  Army 
Conus-Alaska  Loss  and  Damage 

Analysis 
DDform 
Single  time 

Household  Goods  Carriers 
990  responses;  83  hours 
Andrew  R.  Uscher,  395-4814 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Office — Joseph  J. 
Stmad— 245-7488 

New  Forms 

Health  Resources  Administration 

Institutionalization  of  Family  Medicine 

Single  time 

U.S.  Medical  Schools 

125  responses;  63  hours 

Richard  Eisinger,  395-6880 

Office  of  Humem  Development 

Survey  of  Advocacy  Programs  for  the 

Elderly 
Single  time 
Dir  of  St.  and  Area  Agency  on  Aging,  St. 

Agency  Stf.,  Proj.  Dir. 
492  responses;  341  hours 
Barbara  F.  Young,  395-6880 
Office  of  Human  Development 
Process  Measures  for  the  CFMH 

Evaluation 
Single  time 

Head  Start  Staff,  Families  and  providers 
2,574  responses;  10  hours 
Barbara  F.  Young.  395-6880 

Revisions 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
National  Drug  and  Alcoholism 

Treatment  Utility  Survey 
ADM-515 
Annually 
Drug  and/or  Alcohol  Abuse  Treatment 

Units 
6.600  responses;  4,378  hours 
Richard  Eisinger,  395-6880 
Food  and  Drug  Administration 
Transmittal  of  Advertisements  and 

Promotional  Labeling 
For  Human  Use 
FD2253 
On  occasion 


Pharmaceutical  Firms 
9,000  responses;  9,000  hours 
Richard  Eisinger,  395-6880 

Reinstatements 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Final  Report  Guideline 
ADM-442 
On  occasion 

Researchers,  Primarily  at  Univ./CoU. 
200  responses,  1,200  hours 
Richard  Eisinger,  395-6880 
National  Institutes  of  Health 
Application  for  Biomedical  Research 

Support  Grant 
Annual  Progress  Report 
NIH-147-1  and  NIH-147t2 
Aimually 
Universities,  Hospitals,  Research    - 

Institutes 
940  responses,  11.280  hours 
Richard  Eisinger,  395-6880 

Social  Security  Administration 
Statement  of  Income  and  Resources 
SSA  8010 

On  occasion  ^ 

Limited  Income  Individuals 
750,000  responses,  250,000  hours 
Barbara  F.  Young.  395-6880 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — William  L 
Carpenter— 343-6716 

Revisions 

Bureau  of  Outdoor  Recreation 
Historic  Preservation  Certification 

Application 
FHR-8-253 
On  occasion 

State  Historic  Preservation  Officers 
1.680  responses;  420  hours 
Charles  A.  Ellett,  395-7340 
U.S.  Fish  and  Wildlife  Service 
Survey  Contact  Card 
3-1823 
Annually 

Waterfowl  Hunters 
100.000  responses;  8,333  hours 
Charles  A.  EUet,  395-7340 

DEPARTMENT  OF  JUSTICE 

r 

Agency  Clearance  Officer — Donald  E. 
Larue— 633-3526 

New  Forms 

Offices,  Boards,  Division 

Civil  Litigation  Research  Project: 

Organization  Disputes 
Screening  Questioimaire 
Single  time 
Organizations  in  Five  Federal  Judicial 

Districts 
750  responses:  128  hours 
Andrew  R.  Uscher,  395-4814 
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OVARTMCNT  or  LAaOR 

Agency  Clearance  Officer — Paul  E. 
Luton— S23-6341 

Revisions  \ 

Employment  and  Training 

Administration 
Government  and  Nonprofit  Employers 

Survey  for  Employment 
Opportimity  Pilot  Projects 
MT-300C 
Single  time 
Govt  and  Nonprof.  Employ,  in  28  EOPP 

Pilot  and  Control  Sites 
5.600  responses;  3.976  hoiu^ 
Arnold  Strasser,  395-6880 

DCrANTMCNT  Of  THE  TRCASUNY 

Agency  Clearance  Officer — Floyd  L 
Sandlin— 37»-0436 

New  Forms 

Assistant  Secretary  (economic  policy) 
OIE  Survey  of  the  glass  and  glass 

products  industries 
Single  time 

Manufacture  of  glass  &  glass  products 
100  responses;  6,000  hours 
Warren  Topelius.  395-7340 

Assistant  Secretary  (economic  policy) 
OIE  Survey  of  the  cable  television  and 

broadcasting  industries 
Single  time 

CATV.  TV  &  Radio  Rrms 
129  responses;  7,740  hours 
Warren  Topelius.  395-7340 

Extensions 

Bureau  of  Customs 

Abstract  of  Manufacturing  Records 

(wool  and/or  hair) 
Customs  7531-B 
On  occasion 
Manufacturers  or  processors  of  wool 

and/or  hair 
20.000  responses;  8.000  hours 
Warren  Topelius.  395-7340 

ACnOM 

Agency  Clearance  Officer — James  B. 
Lancaster — 254-^72 

New  Forms 

Evaluation  of  UYA  demonstration 

projects 
Single  time 

UYA  project  directors  and  volunteers 
640  responses;  487  hours 
Arnold  Strasser.  395-6880 

COMMUNrrV  SnVICCS  AOMiMSnUTION 

Agency  Clearance  Officer — Jack 
Stoefar— 254-5300 

New  Forms 

Assessment  of  State  Economic 

Opportunity  Office 
Single  time 


/ 


CAA  &  SEOO  Dirs.  Selec.  SEOO  Sta^. 

State  Officials 
391  responses:  247  hours 
Arnold  Strasser,  395-6880 

ffUftll  SUSMCSS AOMMttTRATION 

Agency  Clearance  Officer — John 
Anderson— 653-6890 


New  Forms 

Questionnaires  on  closely  held 
corporations  and  the  accumulated 
earnings  tax 

Single  time 

Closely-held  businesses,  lawyers,  and 
accountants 

500  responses;  166  hours 

Edward  C.  Springer,  395-4814 

UNrreO  STATU  IWTIRNATIONAL  TRAOC 
COMMISSION 

Agency  Clearance  Officer — Charles 
Ervin— 523-0267 

New  Forms 

Producers'  questionnaire  for  Inv.  No. 

701-TA-62  (Men's/Boys'  cotton  T- 

shirts)  * 
Single  time 

Certain  T-shirt  producers  in  the  U.S. 
40  responses:  320  hours 
Phillip  T.  Balazs.  395-4814 

Importers'  questionnaire  for  Inv.  No. 

701-TA^  (Men's/Boys'  Cotton  T- 

shirts) ' 
Single  time 

Certain  T-shirt  importers 
50  responses:  400  hours 
Phillip  T.  Balazs.  395-4814 

Importers'  questionnaire — cotton 
sheeting,  duck,  and/ or  printcloth 
fabrics  * 

Single  time 

Large  sheeting/duck/printcloth  fabrics 
importers 

40  responses;  320  hours 

Phillip  T.  Balazs.  395-4814 

Producers'  questionnaire — cotton 
sheeting,  duck,  and/or  printcloth 
fabrics  ' 

Single  time 

Large  sheeting/duck/printcloth  fabrics 
producers 

30  responses:  240  hours 

Phillip  T.  Balazs.  395-4814 

Importers'  questionnaire  for  Inv.  No. 

701-TA-82.  cotton  towels  • 
Single  time 

Importers  of  cotton  towels 
40  responses:  480  hours 
Phillip  T.  Balazs.  395-4814 


■  TheM  reports  w^U  be  acted  on  before  normal  10- 
day  period.  The  clearance  of  thete  queationnairea 
on  an  expedited  ba«i«  ia  neceaaary  in  order  for  tiie 
International  Trade  Commiaaion  to  cooiplele  ita 
Inveati^tion  ooncwning  tfaeae  pftidiicta  within  the 
atatutory  time  Umita. 


Sample  producers',  sample  importers'       i 

and  sample  purchasers' 

questionnaires  ' 
On  occasion 

Producers,  importers  and  piurchasers 
3,700  responses:  55,500  hours 
Phillip  T.  Balazs.  395-4814 

C.  Louia  Kincannon, 

Acting  Deputy  Assistant  Director  for  Reports 
Management 

|FR  Doc  aO-12eS8  Filed  4-Z3-«k  5:43  am] 
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President's  Commission  for  a  National 
Agenda  for  the  Eighties:  Meeting 

April  18, 1980. 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  92- 
463.  notice  is  hereby  given  for  a  meeting 
of  Panel  VIII  (Quality  of  Life)  of  the 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  scheduled  April 
28, 1980  from  9:00  a.m.  thru'4K)0  p.m.  at 
the  Marriott  Airport  hotel  Suite  426  in 
Chicago,  Illinois. 

The  piupose  of  the  meeting  is  to  arrive 
at  closure  on  a  definition  of  quality  of 
life  and  to  create  an  outline  for  the  Hnal 
report.* 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place. 
Northwest.  Washington.  D.C.  20006, 
(202)  275-0616. 
David  R.  Leuthold. 
Budget  and  Management  Officer. 

|FR  Doc.  ao-12S2S  F1M  4-23-«0:  B:45  am)— 
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Privacy  Act;  Notice  of  New  Systems 

April  15, 1980. 

The  piupose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity  to 
comment  on  Federal  agency  proposals 
to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 

The  Act  states  that  "each  agency  shall 
provide  adequate  advance  notice  to 
Congress  and  the  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effects  on  such  proposals  on 
the  privacy  and  other  personal  or 
property  rights  of  individuals  .  .  ." 


OMB  ]>olicie6  implementing  this 
provision  require  agencies  to  submit 
reports  on  proposed  new  or  altered 
systems  to  Congress  and  OMB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  or  instructions,  60  days 
before  entering  any  persraal 
information  into  the  new  or  altered 
systems,  or  60  days  prior  to  the  issuance 
of  any  requests  for  proposals  for 
computer  and  communications  systems 
or  services  to  support  such  systems — 
wUchever  is  eaiiier. 

The  ioOowing  reports  on  new  or 
altered  systems  were  received  by  OMB 
between  March  31,  and  April  11. 1980. 
Inquiries  or  comments  on  the  proposed 
new  systems  or  duuges  to  existing 
systems  should  be  directed  to  tfie 
designated  agency  point-of-contact  and 
a  copy  of  any  written  comments 
provided  to  OMB.  The  60  day  advance  * 
notice  period  begins  on  the  report  date 
indicated. 

Department  of  Housing  and  Urban 
Development 

System  Name:  Congregate  Housing 
Services  Program  Data  Files 

Report  Date:  AptH  1,1900 

Pointof-Contact  Mr.  Robert  English, 
Departmental  Privacy  Act  Officer, 
Office  of  the  Assistant  Secretary  for 
Administration.  Department  of  Housing 
and  Urban  Development.  Washington, 
D.C.  20tlO 

Suminary:  The  Department  of  Housing 
and  Urban  Development  proposes  to 
establish  a  new  system  of  records  to 
maintain  data  about  participants  in  the 
Department's  Congregate  Housing 
Services  program.  The  data  will  be 
obtained  from  only  those  program 
participants  who  are  willing  to  provide 
it.  It  will  be  used  to  describe  the 
characteristics  of  groups  of  participants 
in  annual  reports  to  Congress:  compare 
participants  with  the  other  Public 
housing  and  Section  202  program 
participants  for  use  in  evaluating  the 
program:  track  participants  overtime  to 
measure  the  effect  of  the  program  on 
institutionalization.  None  of  the  data 
will  be  used  to  make  determinations 
about  eny  indlvidiul  participant  ^ 

Federal  Communications  Commission 

System  Name:  Applicatiras  for 
Employment  RIe 

Report  Date:  March  18. 1960 

Poinl-of-Contoct  Mr.  Rex  Marshall, 
Chief.  Records  Management  Divisioi^ 
Federal  Communications  Commission. 
1919  M  Street.  N.Wn  Washington,  D-C 
2b5M 

Sluounoo^  The  Federal 
Communications  CommisSicm  {Hvposes 
to  establish  a  new  system  of  records  to 
maintain  Standard  Fonns  171  and 


resumes  from  individuals  interested  in 
employment  with  the  Commission's 
Office  of  Plans  and  Policy.  They  will  be 
used  by  the  Office  to  recruit  for 
professional  positions  where  outside 
recruitment  is  necessary. 

Waiver  Requests 

Executive  Office  of  the  President — 
Office  of  Administration 

System  Names:     v 

1.  Payroll  Records 

2.  Travel  Records 

3.  Library  Circulation  Records 

4.  Researcher  Request  Records 

5.  Staff  Paridng  Application  and 
Carpool  Registration  File 

&  Project  Tracking  System 

R^rt  Date:  March  25. 1980 

Point-of-Contact  Ms.  Sarah  Kadec 
Executive  Office  of  the  President, 
Deputy  Director.  Office  of 
Administration,  Washington,  D.C.  20503 

Summaries:  The  payroll  records 
system  win  cover  all  Executive  Office  of 
the  President  personnel  using  the 
Department  of  the  Treasury  Payroll/ 
Personnel  Information  System.  It  will  be 
used  to  pay  agency  personnel;  furnish 
payroll  infmrmation  to  appropriate  tax 
authorities;  produce  required  statistical 
reports  without  personal  identifiers. 

The  travel  records  system  will  be 
used  to  document  the  authorization  and 
reimbursement  of  individuals  who  travel 
at  government  e]q>ense  on  (^cial 
business  for  EOP  agencies.  It  will 
contain  travel  authorizations,  requests 
for  travel  advances,  vouchers,  and 
receipts. 

The  library  circulation  record^  system 
will  contain  the  name  and  location  of 
individuals  who  borrow  books  from  the 
EOP  library.  It  will  be  used  to  locate 
library  materials  in  circulation,  and  to 
control  and  inventory  library  materisl 
loaned.  Records  are  maintained  until  the 
material  is  returned,  and  then  destroyed. 

The  researcher  request  records  system 
win  contain  letters  of  request  to 
examine  the  official  records  of  EOP 
agencies;  descriptions  of  the  records 
reviewed,  examined  and  copied;  and 
copies  of  letters  submitted  luider  the 
Freedom  of  Information  Act. 

The  staff  parking  application  and 
carpool  registraticm  file  system  wiH 
contain  information  used  to  manage  the 
parking  spaces  assigned  to  Office  of 
Administration  personnel,  e.g., 
completed  forms  applying  for  parking 
permits:  carpool  registration  forms 
containing  the  names,  automobile 
information  and  work  and  home 
addresses  of  carpool  members. 

The  project  tracking  system  wiU 
contain  information  used  to  manage 
projects  undertaken  by  Office  of 


Adminlstratlcm  employees,  e.g..  jnroject 
number,  title,  issue  date,  completicm 
date,  responsible  office  and  employee 
milestones,  authority,  staff  time  spent, 
and  cost  data. 

Waiver  Status:  Folding  as  of  April  14, 
1980. 

David  R.  Leuthold, 
Budget  and  Management 

[FR  Doc  80-12672  Filed  4-23-10;  ft45  am] 
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POSTAL  SERVICE 

Third-Class  Carrier  Route  Presort 

1.  On  September  8, 1978.  the  Postal 
Service  requested  the  Postal  Rate 
Commissiim  to  submit  to  the  Governors 
of  the  Postal  Service  a  recommended 
decision  on  a  third-class  carrier  route 
presort  proposal,  pursuant  to  Chapter  36 
of  Title  39,  United  States  Code  (Postal 
Rate  Commission  Docket  No.  MC78-2). 
Notice  of  this  acticm  was  published  in 
the  Federal  Registe'  by  the  Postal  Rate 
Commission  <»  Septonber  lA,  1978.  and 
participation  was  invited.  (43  FR  41440). 
The  Postal  Service,  under  the  authority 
of  39  U.S.C.  3641(e).  put  its  proposal  into 
effect  on  a  temporary  basis  on  January 
28, 1979  (44  FR  3797). 

2.  On  November  28. 1979.  the  Postal 
Rate  Commission  issued  a 
Recommended  Decision  in  Docket  Na 
MC78-2.  On  December  4. 1979.  the 
Governors  of  the  Postal  Service  rejected 
the  Recommended  Decision,  and  the 
Postal  Service  resubmitted  its  proposal 
to  the  Postal  Rate  Commission  for 
reconsideration.  The  Postal  Rate 
Commission  issued  its  Recommended 
Decision  Upon  Reconsideration  on 
March  24. 1980.  On  April  20. 198a  the 
Governors  of  the  Postal  Service 
considered  the  Commission's 
Recommended  Decision  Upon 
Reconsideration,  and  modified  it,  under 
authority  of  39  U.S.C  3625(d).  The 
Governors'  decision  adopted  a 
comint>mi8e  settlement  which  was 
entered  into  by  most  third-dass  bulk 
mailers  and  the  Postal  Service  on 
February  15, 1980.  The  Board  of   ' 
Governors  determined  the  effective  date 
of  the  decision.  (The  Governors' 
decision,  the  record  of  the  Commission's 
hearings,  and  the  Commission's 
recommended  decisions  may  be 
piu^ased  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  D.C  20402.  The 
Governors'  decision  and  the 
Commission's  recommended  decisions 
are  available  for  inspection  in  the 
Library  at  Headquarters.  United  States 
Postal  Seirvice.  475  L'Enfant  Plaza  West. 
SW..  Washington.  D.Q  202ea) 
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In  accordance  with  action  by  the 
Govemort  and  the  Board  of  Governors, 
the  Postal  Service  hereby  gives  notice 
that  the  following  changes  to  the 
classification  schedule  and  rate 
tchedulei  become  effective  at  12.-01  a.m., 
April  23. 1960.  (39  USC  3025) 
W.  Allm  Sudan. 

Associate  General  Counsel  Office  of  General 
Law  and  Administration. 

Classification  Schedule  300  is 
amended  as  follows: 
1.  Add  new  300.023  to  read  as  follows: 

300.023    Bulk  Rate  Presort  Categories 

Bulk  rate  mail  sent  under  section 
300.021  must  meet  the  conditions  of 
sections  300.0231  or  300.0232  to  be 
eligible  for  the  applicable  presort  level 
rate. 

300.0231  Carrier  Route  Presort  Level 

Carrier  route  presort  level  mailings 
must  contain  at  least  200  pieces  or  50 
pounds  of  carrier  route  presorted  mail, 
with  at  least  10  pieces  to  each  carrier 
route.  The  mail  must  be  properly 
prepared  in  the  manner  prescribed  by 
the  Postal  Service. 

300.0232  Five-Digit  Presort  Level 

Five-digit  presort  level  mailings  must 
contain  at  least  200  pieces  or  50  pounds 
of  five-digit  presorted  mail  prepared  in 
accordance  with  USPS  regulations  so  as 
to  avoid  handling  of  individual  pieces  or 


packages  until  ttiey  reach  die  five-digit 
ZIP  Coide  delivery  unit 

2.  Section  300.030  is  amended  to  read 
as  follows: 

a.  Hiere  is  no  maximum  size  for 
single-piece  third-class  mail. 

b.  Except  as  provided  in  section 
300.030c  the  maximum  size  for  mail 
qualifying  for  the  carrier  route  presort 
level  is  13.50  inches  in  length.  11.50 
inches  in  width,  and  .75  inches  in 
thickness. 

c.  Merchandise  samples  with 
detached  labels  may  be  sent  at  the 
carrier  route  presort  rate  even  though 
their  dimensions  may  exceed  the 
prescribed  maxima,  if  they  meet  all 
other  requirements  of  the  carrier  route 
presort  level  and  the  detached  labels  do 
not  exceed  those  dimensions. 

d.  For  bulk  mail  not  presorted  to  the 
carrier  route  level,  there  is  no  size 
limitation. 
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Matter  sent  at  the  pound  rate  is 
entitled  to  a  per-piece  rate  reduction  of 
1.7  cents  if  presorted  to  carrier  routes  in 
accordance  with  300.0231. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

PMacMphla  Stock  Exchange,  Ine^ 
Appllcetione  for  Unllsfed  Trading 
filvlegee  and  of  Opportunity  for 

nearwig  /■ 
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•4flkabova  named  national  securities 
exchalse  has  filed  applications  with  the 
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Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Seciuities  Exchange  Act  of  1934  and 
Rule  23f-l  thereunder  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Tooco  Corporation 
Common  Stock,  t.15  Par  Value  (File  No.  7- 
S50e): 


Simplicity  Pattern  Co^  Ina 
Common  Stock.  $,06  Vb  Par  Value  (File  No. 
7-6509): 
Sdilitz  (]o«.)  Brewing  Company 
Common  Stock.  $2.50  Par  Value  (File  No.  7- 
5510): 
Sav-A-Stop,  In& 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
6511): 
Pogo  Producing  Company 
Common  Stock.  $1  Par  Value  (File  No.  7* 
6512): 
Penn  Central  Corporation  (The) 
$5.27  Convertible  Special  Preference  Stock, 
Firot  Series  No  Par  Value  (File  No.  7- 
5513): 
Mutton  Group.  Inc.  (EJ'.)  (The) 
Common  Stock.  |^  Par  Value  (FUe  No.  7- 
6514): 
Pantepec  International,  Inc. 
Capital  Stock.  114  Par  Value  (File  No.  7- 
5515): 
Bache  Group,  Inc. 
Common  Stock,  $2  Par  Value  (File  No.  7- 
5510): 
Dean  Witter  Reynolds  Organization,  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
5517):  and 
Coastal  Caribbean  Oil  ft  Minerals,  Ltd. 
Capital  Stock.  $.12  Par  Value  (File  No.  7- 
5518). 

These  securities  are  listed  and 
registered  on  other  national  securities 
exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  May  6, 1980,  written 
data,  views  and  arguments  concerning 
the  above-referenced  applicalions. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Conmiission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  appUcations  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geotga  A.  Fitieiimnons, 
Secretary. 

(FR  Ooc  SO-lzan  PIM  4-23-OOc  tM  «■) 
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Midwest  Stock  Exchange,  Inc4 
Application  for  UnHeted  Trading 
PrtvOegee  and  of  Opportunity  for 
Hearing 

April  17,  loea 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 


v:(i6»;i 


for  unlisted  trading  privileges  far  Ae 
conunoB  stock  of: 

Anheuser-Busch,  Inc. 
$1  Far  Value  (File  ffo.  7-6506). 

This  security  is  listed  and  registered  on 
other  nadonal  securities  exchanges. 
Interested  persons  are  invited  to 
submit,  on  or  before  May  8, 1980,  written 
data,  views  and  arguments  concerning- 
the  aboVe-referenced  application. 
Persona  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  die 
Securities  and  Exchange  Commission, 
Washuqgton,  D.C.  20549.  Following  this 
opportistiity  for  hearing,  the  Commission 
will  approve  the  appUcation  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  maikets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  (A 
Maiket  Regulation,  pursuant  to  delegated 
authority. 

G«(Mfa  A.  ntzsimnions,  . 
Secretary. 

(PR  Doc  SO-USSI  PUed  «^«S-80;  S4S  ami 
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Boeton  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privilegee  and  of  Opportunity.for 
Hearing  > 

April  17. 1980. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
I     the  Sectirities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Valero  Energy  Corporation 
$1  Par  Value  (File  No.  7-5507). 

This  sefcurity  is  listed  and  registered  on 
other  national  securities  exchanges. 
Interested  persons  are  invited  to 
submit  bn  or  before  May  8. 1980,  written 
data,  views  and  arguments  concerning 
the  above-referenced  appUcation. 
Persons  desiring  to  make  written  . 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
mamtepance  of  fair  and  orderiy  markets 
and  th^  protection  of  investors. 


FeirjAwCoiaBisrioB,  by  ^Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geocge  A.  Fitubunons, 
Secretary. 

[FR  Doc  80-12593  Piled  4-23-60:  S:45  am] 
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[Release  No.  11134,  $12-4605] 

Dreyfus  Tax  Exempt  Money  Market 
Fund,  Inc;  Notice  of  Filing  of 
Application  for  an  Order  Pursuant  to 
Section  6(c)  of  the  Act  Exempting 
Applicant  From  the  Provisions  of 
Section  2(a)(41)  and  Rules  2a-^  and 
22C-1  Thereunder 

April  18, 1980. 

Notice  is  hereby  given  that  Dreyfus 
Tax  Exempt  Money  Market  Fund,  Inc. 
("Applicant"),  600  Madison  Avenue, 
New  Yoric  New  York  10022,  an  open- 
end,  diversified  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  January 
31, 1980,  and  an  amendment  thereto  on 
April  4, 1980,  requesting  an  order  of  the 
Commis^n,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

Applicant  states  that  a  registration 
statement  on  Form  N-1  under  the 
Securities  Act  of  1933  has  been  ffled 
with  the  Commission,  but  has  not  yet 
become  effective.  Applicant  states  that 
its  investment  objective  is  the 
maximization  of  current  income  exempt 
fi-om  federal  income  taxes  to  the  extent 
consistent  with  preservation  of  capital 
and  maintenance  of  liquidity.  Applicant 
further  states  that  it  will  provide  a 
means  of  investing  short-term  funds 
where  direct  purchases  of  tax  exempt 
securities  may  be  undesirable  or 
impractical. 

Applicant  represents  that  it  may 
invest  exclusively  in  a  variety  of  the 
following  instruments:  debt  obligations 
issued  by  state  or  municipal 
governments  and  public  authorities; 
securities  sold  by  state  of  municipal 
government  and  public  authorities  as 
interim  financing  in  anticipation  of  tax 
collections,  revenue  receipts  or  bond 
sales;  Project  Notes  which  are  secured 
by  the  full  faith  and  credit  of  the  United 
States;  and  commitments  to  purchase 
the  above  described  securities  on  a 


"when-issued"  basis.  The  application 
states  tiiat  AppUcant's  portfoUo  must 
consist  of  obKgatifHiS  maturing  within 
one  year  and  that  the  dollar-weighted 
average  of  Applicant's  portfolio  will  be 
120  days  or  less.  AppKcant  states  thai 
the  original  maturity  of  its  portfoUo 
securities  may  be  in  excess  of  one  year 
if,  at  the  time  of  purchase,  the  remaining 
time  to  maturity  is  less  than  one  year. 
According  to  the  application,  debt 
obligations  in  Applicant's  portfolio  will 
be  hmited  to  those  backed  by  the  full 
faith  and  credit  of  the  United  States,  or 
rated  at  least  Aa,  MIG-1  or  MIG-2  by 
Moody's  Investors  Services,  Inc.,  o|  at 
least  AA  by  Standard  or  Poor's 
Corporation.  Applicant  states  that  notes 
which  are  not  rated  will  be  purchased 
only  if  the  issuer's  bond  rating  is  at  least 
Aa  as  determined  by  Moody's  Investors 
Services,  Inc.,  or  at  least  AA-ty 
Standard  ft  Poor's  Corporation. 

As  here  pertinent,  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  maricet 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determmed  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  diat  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisfons  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  appUcation,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  diat  portfoUo 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generaUy,  with  the  provisions  of  Rule 
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2a-4  for  a  "ifwney  maiiiet"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786.  May  31. 1977). 

Applicant  states  that  experience 
indicates  that  two  features  are  helpful  in 
attracting  investment  in  a  fund  such  as 
the  Applicant:  (1)  stability  of  principal 
and  (2)  steady  flow  of  investment 
income.  Applicant  asserts  that  by 
maintaining  a  portfolio  of  high  quality 
tax  exempt  instruments  of  short 
maturities,  it  can  provide  these  features 
to  investors.  According  to  the 
application,  experience  in  the 
management  of  other  funds  has  shown 
that,  given  the  nature  of  Applicant's 
policies  and  operations,  there  will 
normally  be  a  negligible  discrepancy 
between  prices  obtained  by  the 
amortized  cost  method  and  those 
obtained  by  a  market  valuation  method. 
Applicant  represents  that  its  board  of 
directors  has  determined  in  good  faith, 
in  light  of  the  characteristics  of  the 
Applicant,  that  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for  the 
Applicant  and  reflects  fair  value  of  such 
seoulties.  Accordingly,  Applicant 
requests  exemptions  from  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
220-1  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  value  its  portfolio 
by  means  of  the  amortized  cost  method 
of  valuation. 

Section  e(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any     4;> 
provision  under  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicant  expressly  consents  to  the 
imposition  of  the  following  conditions  in 
any  order  granting  the  relief  it  requests: 

(1)  In  supervising  the  Fund's 
operations  and  delegating  special 
responsibiUties  involving  portfolio 
management  to  the  Applicant's 
investment  adviser,  the  Applicant's 
board  of  directors  undertakes — as  a 
particular  resftonsibility  within  the 
overall  duty  of  care  owed  to  its 
shareholders — to  establish  procedures 
reasonably  designed  taking  into  account 
current  market  conditions  and  the 
Applicant's  investment  objectives,  to 
stabilize  the  Applicant's  net  asset  value 


per  share,  as  computed  for  the  purp>OM 
of  distribution,  redemption  and 
repurchase  at  $1.00  per  share. 

(2)  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  Applicant's  board  of 
directors,  as  it  deems  appropriate  and  at 
such  intervals  as  are  reasonable  in  light 
of  current  market  conditions,  to 
determine  the  extent  of  deviation,  if  any. 
of  the  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  the  Fund's  $1.00 
amortized  cost  price  per  share,  and 
maintenance  of  recoids  of  such  review.' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  V^  of  1%.  Applicant's  board  of 
directors  will  promptly  consider  what 
action,  if  any,  should  be  initiatedi 

(c)  Where  AppHcant's  board  of 
directors  believes  the  extent  of  any 
deviation  from  the  Applicant's  $1.00 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  die  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redemption  of  shares  in  kind:  the  sale  of 
portfolio  securities  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  Applicant's  average 
portfolio  maturity,  withholding 
dividends:  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

(3)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (al  purchase  any 
instrument  with  a  remaining  maturity  at 
the  date  of  acquisition  of  greater  than 
one  year,  or  (b)  maintain  a  dollar-    ' 
wei^ted  average  portfolio  maturity  in 
excess  of  120  days.  In  fulfilling  this 
condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  doUar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.  Applicant  will  invest 
its  available  cash  in  such  a  manner  as  to 
reduce  its  dollar-weighted  average 
portfolio  matiuity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 


■To  fulfill  thia  condition  Applicant  will  ute  actual 
quotations  or  MtimatM  of  markat  value  reflecting 
currant  market  conditiona  aelactad  by  it*  board  of 
director*  in  tha  axerdta  of  its  discration  to  b« 
appropriate  indicator*  of  valua.  which  may  include, 
inlar  alia.  (1)  quotations  or  astimatas  of  market 
value  for  individual  portfolio  instninents.  or  (2) 
values  obtained  tmn  yield  data  relating  to  classes 
of  money  market  instruments  furnished  by 
reputable  sources. 


(4)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of 
Applicant's  board  of  directors' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  board  of 
directors'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act  as  though  such 
dociunents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

(5)  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  if  any,  to  those  United 
States  dollar-denominated  instruments 
which  applicant's  board  of  directors 
determines  present  minimal  credit  risks, 
and  which  are  of  "high  quality"  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  Applicant's  board  of 
directors. 

(6)  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  9, 1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controveried,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commumication 
should  be  addressed:  Secretary, 
Seoirities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
addres8(es)  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  rule  0-5  of  the 
rules  and  Regidations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
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following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearihg,  or  advice  as  to  whether  a        ; 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof 

For  the  Commission,  by  the  Division  of 
Investment  Managment.  pursuant  to 
delegated  authority. 

Geoise  A.  ntnlnuiioiis. 

Secretary. 

|FR  Doc  as-i2sa4  FiM  «-a-ao:  a:4s  uii 
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[nelsasS  Na  16755;  8R-OCC-79-e] 

The  Options  Clearing  Corp.  ("OCC"^ 
Order  Approving  Proposed  Rule 
Change 

April  18.  loea 

On  September  21. 1979,  CK:C.  5950 
Sears  Tower,  233  South  Wacker  Drive, 
Chicago,  ni.  60606.  filed  with  die 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b){l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  provide  a  third 
party  pledge  system  for  writers  of  put 
options; 

Notioe  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  nde  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16251,  October  5, 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  59305.  October  15. 1979).  No  written 
comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  clearing  agencies  and,  in 
particular,  the  requirements  of  Section 
17A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  die  Act  Uiat  die 
above  mentioned  rule  change  be.  and  it 
hereby  is,  approved. 

For  thf  Commission,  by  the  Division  of 
Mailiet  Regulation,  pursuant  to  delegated 
audioritj. 

George  A.  Fltithmnons, 
Secretary. 

jFR  Dob  SB-UBOB  POsd  4-a-«tS94B  aa4 
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[ReiSasa  No.  21529;  70-6442] 

Allegheny  Power  System,  Inc.;  Notice 
of  Proposal  by  Holding  Company  to 
Beconw  Bonded  as  Surety  for  Public* 
UtNlty  Subsidiary  Co. 

April  18, 1980. 

Notice  is  hereby  given  that  Allegheny 
Power  System,  Inc.  ("Allegheny"),  320 
Park  Avenue,  New  York,  New  York 
10022,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  12(b)  and  12(f)  of 
the  Act  as  applicable  to  the  following 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Allegheny  proposes  to  become 
bonded  as  surety  to  the  State  of  West 
Virginia  in  such  an  amount  as  shall  be 
determined  by  the  West  Virginia  Public 
Service  Commission  for  prompt  refund 
by  Allegheny's  wholly-owned 
subsidiary,  Monongahela  Power 
Company  ("Monongahela"),  of  all 
amoimts  Monongahela,  imder  certain 
tariffs  filed  with  said  Commission  on 
February  11, 1900,  may  collect  or  receive 
in  excess  of  such  rates  and  charges  as 
may  be  finally  fixed  by  said  state 
commission,  plus  interest  at  such  annual 
rate  as  such  commission  may  determine 
by  order  to  be  necessary  and 
appropriate.  The  purpose  of  the 
proposed  transaction  is  to  enable 
Monongahela,  as  permitted  by  West 
Virginia  law,  to  begin  applying  the  new 
increased  rates  prior  to  completion  of 
the  state  commission's  investigation, 
hearing,  and  decision  with  respect 
thereto.  It  is  expected  that  the  amount  of 
the  bond  will  not  exceed  $51,500,000, 
which  is  the  estimated  additional  annual 
revenue  that  the  new  rates  will  provide. 

The  fees  and  expenses  incurred  by 
Allegheny  in  connection  with  the 
proposed  transaction  are  estimated  not 
to  exceed  $2,200,  including  legaMees. 
The  declaration  states  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission  has 
Jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  19, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 


Sebuiiti'es  'etnd  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  nI service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  irom 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
whot^quest  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
autliority. 

George  A.  Fltzslinmons, 

Secretary. 

pnt  Doc.  80-12506  Tiled  4-23-80: 8:48  «■] 
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Southwestern  Electric  Power  Co.; 
Proposed  Issue  and  Sale  of  Preferred 
Stdclc  at  Competithre  Bidding 

April  18, 1980. 

Notice  is  hereby  given  that 
Southwestern  Electric  Power  Company 
("SWEPCO"),  P.O.  Bpx  21106, 
Shreveport  La.  71156,  an  electric  utility  ■ 
subsidiary  company  of  Central  and 
South  West  Corporation  ("CSW"),  a 
registered  holding  company,  has  filed 
with  this  Commission  a  declaration 
pursuant  to  the  Public  Utility  Holding  '^ 
Company  Act  of  1935  ("Act"), 
designating  Sections  6(a)  and  7  of  the 
Act  and  Rules  42  and  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

SWEPCO  proposes  to  issue  and  sell, 
pursuant  to  die  competitive  bidding 
requirements  of  Rule  50, 400,000  shares 

of  its %  Preferred  Stock  ("New 

Preferred  Stock"),  par  value  $100  per 
share,  at  not  less  than  $100  per  share  nor 
more  than  $102.75  per  share,  with 
dividends  to  accrue  thereon  only  from 
the  date  of  issue.  The  annual  dividend 
rate  to  be  borne  by  the  New  Preferred 
Stock,  the  redemption  prices  thereof  and 
die  price  to  be  paid  to  SWEPCO 
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therefore  will  be  determined  through 
competitive  bidding.  It  is  proposed  that 
the  New  Preferred  Stock  will  enjoy 
protection  against  refunding  for  a  five- 
year  period  through  issuance  of  prior  or 
parity  securities  at  a  lower  cost  of 
money  to  SWEPCO. 

The  New  Preferred  Stock  will  be 
entitled  to  a  mandatory  sinking  fund 
sufficient  to  retire  up  to  a  maximum  of 
20,000  shares  (not  to  exceed  5%  of  the 
number  of  shares  originally  issued)  of 
the  New  Preferred  Stock  on  or  prior  to 
June  1  in  each  year  beginning  in  1985  at 
the  sinking  fund  redemption  price  of 
$100  per  share  and  unpaid  accrued 
dividends.  SWEPCO  shall  have  a  non- 
cumulative  option  to  redeem  through  the 
sinking  fund  on  or  prior  to  June  1  in  each 
year  begiiming  in  1985  not  more  than  the 
number  of  shares  subject  to  the  annual 
mandatory  sinking  fund  requirement 
(not  to  exceed  5%  of  the  number  of 
shares  originally  issued). 

The  redemption  of  such  additional 
shares  through  the  sinking  fund  will  not 
reduce  the  sinking  fund  requirement  in 
any  subsequent  year.  Shares  of  the  New 
Preferred  Stock  redeemed  otherwise 
than  through  sinking  fund  or  purchased 
by  SWEPCO  my  be  applied  to  satisfy 
the  sinking  fund  of  one  or  more  of  the 
June  1  dates.  Shares  redeemed  through 
or  applied  to  the  sinking  fund  shall 
become  authorized  but  unissued  shares 
of  undesignated  preferred  stock  but  may 
not  be  reissued  as  shares  of  the  New 
Preferred  Stock. 

The  exact  number  of  shares  subject  to 
the  mandatory  sinking  fund  will  be 
supplied  by  amendment.  The  net 
proceeds  to  be  derived  by  SWEPCO 
fit)m  the  issue  and  sale  of  the  New 
Preferred  Stock,  after  deducting 
expenses  of  issue,  will  be  used  by 
SWEPCO  to  pay  a  portion  of  the 
outstanding  short-term  borrowings 
incurred  to  finance  construction 
expenditures.  SWEPCO  will  have 
approximately  $70,000,000  of  short-term 
borrowings  outstanding  at  the  date  of 
issuance  of  the  New  Preferred  Stock.  No 
funds  generated  fit>m  the  New  Preferred 
Stock  nor  any  of  the  borrowings  retired 
thereby  will  be  or  have  been  utilized  to 
pay  the  cost  of  facilities  which  would 
not  be  needed  to  provide  service  to 
customers  of  SWEPCO  if  it  were  not 
part  of  the  CSW  System,  not  will  any 
expenditures  be  made  by  SWEPCO  for 
the  construction  or  acquisition  of  any 
facility  not  so  needed  prior  to  the  time 
all  funds  covered  by  this  declaration 
have  been  expended.  For  the  purposes 
of  the  foregoing  representation,  it  is 
assumed  that  none  of  the  faciUties 
construction  or  acquisition  of  which 
would  be  part  of  any  proposal  forming 
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the  subject  of  the  proceedings  in  Central 
and  South  West  Corporation,  et  al. 
(Admin.  Proc.  File  No.  3-^951)  would  be 
need  to  provide  service  to  customers  of 
SWEPCO  if  it  were  not  part  of  the  SCW 
System. 

Estimated  construction  and  fuel 
exploration  and  development 
expenditures  of  SWEPCO  total 
$172,000,000  for  1980,  $204,000,000  for 
1981.  and  $281,000,000  for  1982. 
respectively. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  proposed  transaction 
are  approximately  $75,000.  The  legal 
fees  and  expenses  of  counsel  for  the 
successful  bidders  of  the  New  Preferred 
Stock  are  estimated  at  not  to  exceed 
$19,000  and  $3,000.  respectively.  Such 
fees  and  expenses  are  to  be  paid  by  the 
successful  bidders.  It  is  stated  that  no 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  14, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
declarants  at  the  c^ove-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorey  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  orderd  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  tlie  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Gaocga  A.  Fitzaimmoos, 

Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Fedaral  Aviation  Administration 

IMetropoitan  Washington  Airports; 
Proposed  Draft  Environmsntal  impact 
Statement  for  the  Duilsa  Aocass 
HIgliway— Outer  Parallel  Roadways 
From  Virginia  Route  7  to  Virginia 
Route  28 

agency:  Federal  Aviation 

Administration  (FAA),  Department  of 

Transportation. 

action:  Notice  of  public  meeting. 

On  Monday,  April  21.  the  FAA 
published  in  the  Federal  Register  (45  FR 
26864,  April  21, 1980)  a  Notice  of  Intent 
to  Prepare  a  Draft  Environmental  Impact 
Statement  (EIS)  for  the  Dulles  Access 
Highway— Outer  Parallel  Roadways 
from  Virginia  Route  7  to  Route  28  in 
Fairfax  County.  In  that  Notice  of  Intent 
FAA  announced  a  pubUc  information 
meeting  would  be  conducted  on  or  about 
May  5, 1980.  A  decision  has  been  made 
by  FAA  and  the  Virginia  Department  of 
Highways  and  Transportation  (VDH&T) 
to  hold  Uiat  meeting  on  April  29.  The 
earlier  date  will  permy  interested 
persons  additional  tiiinf  to  submit  their 
ideas  or  comments  on  the  scope  of  the 
EIS.  The  submissions  are  due  by  May 
16, 1980. 

Therefore,  the  public  information 
meeting  will  be  held  on  April  29, 1960,  at 
the  auditorium  of  the  Westbriar 
Elementary  School,  1741  Pine  Valley 
Drive,  Vienna,  Virginia.  The  meeting 
will  begin  at  7:30  p.m.  The  pubUc  is 
invited. 

CONTACT  person:  Persons  having 
questions  about  the  public  information 
meeting  as  well  as  proposals  or 
comments  regarding  the  scOpe  of  the  EIS 
or  other  aspects  of  the  proposed  action 
may  contact:  Mr.  Francis  J.  Conlon. 
Chief,  Engineering  Staff,  Federal 
Aviation  Administration,  Metropolitan 
Washington  Airports,  Hangar  No.  9, 
Washington  National  Airport, 
Washington,  DC  20001,  Telephone:  (703) 
557-1136. 

Dated:  April  21, 19S0. 
James  A  Wilding. 

Director,  Metropolitan  Washington  Airports. 

[FR  Doc  10-12513  niad  4-22-W:  k4S  imj 
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[Summary  Notice  No.  PE-eo-12] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Diapoaltions  of 
Petitions  issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTKHK  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemcddng  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previoesly  received.  The  purpose  of  this 
notice  is  to  improve  the  pubUc's 
awareness  of,  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 


Publication  of  tliis  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
dates:  Comments  on  petitions  received 
jnust  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  May  14. 1980. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-2()4). 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received  and  a 

PctHloiw  for  Exemptiont 


copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  916.  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue.  SW. 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
RegulaUons  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  April  18,' 
1980. 

Edward  P.  Faberman. 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 
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Hwbour  HatoopMr  and  tMwtna.  mc 14  CFR  { 1 35.261  (b) 
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Dispositions  of  Petitions  for  Exemptions 
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I^CFR  f  121.434(f) Extension  of  Exemption  No.  1S06E  to  alow  )tm  conUnuad  uae  of  a 

fuH-scale  cebin  simulator  tor  2U  Iwurs  of  the  5  hours'  operaing 

trainins  experience  required.  Gmnlnt4/1t/t0. 
14  CFR  }  135.261(d) To  permit  the  reduction  of  the  16  hours  of  required  crew  rest  by  pro- 

Yiding  rest  facilities  when  HgtHciews  are  delayed  while  on  duly  al 

an  enroute  station.  Daniad  4/14/80. 
14  CFR  f  135.261(b) ...~ ~.  To  pemiit  the  reduction  of  tie  10  hours  of  required  crew  reat  to  eight 

flours  provided  tfie  rest  period  folowvig  the  fliQht  aswgnment  is  at 

least  16  hours  in  duration.  Daniad  4/14/90. 
14  CFR  S6S.104(a)(2) To  allow  petitioner  to  be  iesued  a  repeimwn  oartHicato  with  inspection 

privileges  for  an  arcrafi  that  he  dU  not  buld.  OanM  4/M/ao. 
14  CFR  S  141.27(c)(2) To  pemiit  the  petitioner  to  obtain  a  provisional  plol  school  certHicato 

in  less  than  180  days  after  the  data  of  their  previously  axpirad  cer. 

Ificale.  Granted  4/ 16/BO. 
14  CFR  { 121.383 To  allow  him  to  serve  as  a  plot  in  air  canler  operation*  after  the  dato 

shown  as  his  60th  bvtfiday  as  petitioner  contends  the  date  shown 

is  incorrect  Wtthdratm  3/3/ao. 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Executhra 
Committee;  Meeting 

Pursuant  to  section  10(a)  (2)  of  the  ' 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463: 5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on  May 
16. 1980  in  RTCA  Conference  Room  281. 
1717  H  Street.  N.Wh  Washington.  D.C, 
commencing  at  W30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  Minutes  of 
Meeting  Held  on  March  21. 1980;  (2) 
SpedafCommittee  Activities  Report  for 


March  and  April  1980;  (3)  Chairman's 
Report  on  RTCA  Administration  and 
Management;  (4)  Report  of  Fiscal  and 
Management  Sub-committee  and 
Approval  of  RTCA  Budget  for  FY-1981; 
(5)  Report  of  Ad  Hoc  Committee  on 
Radio  Frequency  Spectrum  Profiles;  (6) 
Report  of  Ad  Hoc  Committee  on 
AppUcability  of  RTCA  Standards  to 
Digital  Equipment;  (7)  Report  of  Ad  Hoc 
Committee  on  RTCA  Awards;  (8) 
Consideration  of  EstabUshing  New 
Special  Committees;  (9)  Report  of 
Nomiimting  and  Review  Committee;  (10) 
Approval  of  Revised  Terms  of  Reference 


for  Special  Committee  13^  on 
Environmental  Conditions  and  Test 
procedures  for  Airborne  Equipment;  and 
(11)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
mformation  should  contact  the  RTCA 
Secretariat.  1717  H  Stieet  N.W.. 
Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  pubUc  may  present  a 
written  statement  to  the  committee  at 
any  time. 
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IsMwd  in  Wathington.  D.C  on  April  16, 
1980 
KariF.Bimck. 

Deaignated  OfTtcer. 

(PR  Doc  W-um  PIkd  4-»-«k  MS  ub) 
I  COM  «1*-t9-H 


FNgtit  SImdento  Olstriol  Office  >t 
BettMny.  0Wa4  SeperatkMt  of ' 
PuncHotw 


(OoclWtNaAC-20-X] 

Advisory  CIrculer  for  Supplemental      - 
Structural  Inspection  Program  for 
Ijvge  Transport  Category  Airplanes 

AOfNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Draft  advisory  circular  and 
request  for  comments. 

•UHMAIIY:  The  draft  Advisory  Circular 
is  intended  to  provide  guidance  material 
on  a  continuing  structural  integrity 
program  for  transport  category 
airplanes. 

OATie:  Comments  must  identify  the 
docket  number  and  be  received  on  or 
before  June  23. 198a 

AOONtSt:  Send  all  comments  on  draft 
Advisory  Circular  to:  Federal  Aviation 
Administration.  Attention:  Airframe 
Branch  (AWS-120),  800  Independence 
.  Avenue.  SW..  Washington.  D.C.  20591. 

PON  nmTHOi  MPomiATiON  contact: 
Mr.  Arnold  E.  Anderjaska,  Airframe 
Branch.  Aircraft  Engineering  Division. 
Office  of  Airworthiness,  Federal 
^    >      Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591.  Telephone  (202) 
428-8382. 

Comments  received  on  the  draft 
Advisory  Circular  may  be  inspected  at 
Room  330,  FAA  Headquarters  Building 
(FOB-lOA),  800  Independence  Avenue. 
SW.,  Washington,  D.C.  20591.  between 
8:30  a.m.  and  5K)0  p.m. 

SUmSMENTAIIY  infoamation: 
Comments  Invited 

Comments  are  solicited  on  all  aspects 
of  the  draft  Advisory  Circular.  A  copy  of 
the  draft  Advisory  Circular  may  be 
obtained  by  contacting  the  person  , 
identified  under  "For  Further 
Information  ContacL" 

Issued  in  Washington.  D.C  on  April  22. 

issa 

MCBMid 

Director  of  Airworthiness. 

(FK  Doc.  l»-t277S  PIM  «-23-«(  1:45  aal 

I  cool  4tie-t*-a 


Notice  is  hereby  ^ven4hat  on  or 
about  May  1. 1980.  thallight  Standards 
District  Office  in  Bethany.  Oklahoma, 
will  be  separated  Into  a  General 
Aviation  District  Office  and  an 
Engineering  ajld  Manufacturing  District 
Office.  All  services  to  the  public 
formerly  provided  by  the  consolidated 
office  vtriU  be  provided  by  the  individual 
offices.  This  information  will  be 
reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 

(Sec.  313(a].  72  Stat  752: 49  U.S.C.  1354) 

Issued  in  Fort  Worth,  Texas,  on  April  10, 
198a 
C  R.  Mehigin.  |r.. 

Director,  Southwest  Region. 

(FR  Doc  lO-UacrnM  4-IB-aB(  S:48  Uil 
BHXMQ  COOK  4S10-19-M 


Flight  Standards  District  Office  at  Fort 
Worth,  Toil;  Separation  of  Functions 

Notice  is  hereby  given  that  on  or 
about  May  1, 1980,  the  manufacturing 
function  will  be  separated  from  the 
Flight  Standards  District  Office,  Fort 
Worth,  Texas,  and  reestablished  as  a 
separate  office.  The  manufacturing 
office  will  be  listed  as  the  Engineering 
and  Manufacturing  District  Office.  The 
Flight  Standards  District  Office  will 
continue  to  provide  General  Aviation 
and  Aeronautical  Quality  Assurance 
functions.  The  Engineering  and 
Manufactiuing  District  Office  will 
provide  Manufacturing  functions.  This 
information  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued. 
(Sec.  313(a).  72  Stat  752;  49  U.S.C.  1354) 

Issued  in  Fort  Worth.  Texas,  on  April  10. 
1960. 

C  R.  Melugin.  Jr.. 
Director,  Southwest  Region. 

(FR  Doc  SO-ua*!  FUad  4-a-«k  MS  un]  ^ 

mujma  coot  4sio-i>-m 


night  Standards  DIstrfct  Office  at  San 
Antonio,  Tex^  Separation  of  Functions 

Notice  is  hereby  given  that  on  or 
about  May  1. 1980,  the  manufacturing 
function  tvill  be  separated  &t>m  the 
Flight  Standards  Distilct  Office,  San 
Antonio.  Texas,  and  reestablished  as  a 
separate  office.  The  manufacturing 
office  will  be  Usted  as  the  Engineering 
and  Manufacturing  District  Office.  The 
Flight  Standards  District  Office  will 
continue  to  provide  General  Aviation 
and  Air  Carrier  (air  taxi)  functions.  The 


Engineering  and  Manufacturing  District 
Office  will  provide  Manufacturing 
functions.  This  information  will  be 
reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 
(Sea  313(a).  72  SUL  752: 40  U&C  1354) 

Issued  in  Fort  Worth.  Texas,  on  April  la 
198a 

C  R.  Mdugfat  Jr., 
Director,  Southwest  Region. 

(FR  Doc  tO-12Z«S  FiM  4-0.«k  S4S  ■■! 

sajjNO  coca  4sie-is-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Mayaguez,  PJR. 

AOENCV:  Federal  Highway 
Administi-ation  (FHWA),  DOT. 
action:  Notice  of  intent    

•UMMARY:  The  FHWA  is  issuing  Uiis 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  in 
Mayaguez.  Puerto  Rico. 

FOn  FURTHER  mTORHATION  CONTACT: 

Juan  O.  Cruz,  Assistant  Division 
Administrator,  Federal  Highway 
Administration,  U.S.  Coui^ouse  and 
Federal  Building,  Carlos  Chardon  Street, 
Hato  Rey,  Puerto  Rico,  Telephone:  (809) 
753-4600  or  Nestor  Quevedo  Cordero, 
Chief,  Environmental  Studies  Division, 
Puerto  Rico  Department  of 
Transportation  and  Public  Works,  Box 
82ia  San  Juan.  Puerto  Rico  00910, 
Telephone:  (809)  726-7060. 
tUPPUEMENTARV  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Puerto 
Rico  Department  of  Transportation  and 
Public  Works,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  Route  PR-102, 
Jose  Gonzalez  Clemente  in  the 
Municipality  of  Mayaguez,  Puerto  Rico. 

The  project  consists  of  the 
construction  of  a  six  (6)  lane  highway 
from  Mendez  Vigo  Street  to  Los 
Corazones  Avenue  and  a  four  (4)  lane 
highway  bxim  Los  Corazones  Avenue  to 
Cafio  Corazones.  The  total  length  of  the 
project  is  3.84  kilometres  with  lanes  3.65 
metres  wide  and  6  metres  median. 
Planting  strips  1.5  metres  wide  and 
sidewalks  1.5  metres  ivide  will  also 
flank  the  roadway  at  both  sides.  At 
grade  intersections  with  existing  and 
proposed  local  streets  and  avenues  are 
to  be  provided. 

The  Mayaguez  MetropoUtan  Area  is 
an  expamhng  urban  center  and  the  most 
important  center  of  the  west  of  the 
island.  PR-102  runs  through  the  heavily 
industrialized  part  area  and  where  the 
residential  expansion  of  the  dty  is  now 
taking  place.  The  need  to  expand  FR- 


102  to  accommodate  expected  traffic 
increases  is  recognized  in  the  Mayaguez 
Transportation  Master  IHan. 

Alternatives  under  consideration 
hiclude:  (1)  No-Build:  (2)  Mass  Transit: 
(3)  Construction  of  afour^4)  lanes 
highway:  and  (4)  Construction  of  a  six 
(6)  lanes  highway. 

Coordination  with  all  concerned 
agencies  has  been  made  through  a 
consultation  process  by  letter.  A  brief 
description  of  the  most  important 
aspects  of  the  project  and  an  outline  of 
the  alignment  was  distributed  to  all 
concerned  agencies  for  comments  and 
adviae.  A  close  coordination  and  a  visit 
to  the  study  area  was  made  with  the 
Department  of  Natural  Resources. 
Communication  with  the  State  Historic 
Preservation  Officer  was  made  due  to 
some  old  railways  that  were  found  in 
the  existing  roadway. 

To  ensure  that  the  full  range  of  issues 
relate  to  this  proposed  action  are 
addrassed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA,  at  the  address 
provided  above. 

Issued  on:  April  11, 198a 
luan  p.  Cms, 

Assistant  Division  Administrator,  San  Juan, 
P.R. 

(FR  Doo.  80-12370  PiM  4^29-60;  S:4S  am] 
BILUNa  CODE  4S10-Sa-ll 


Environmental  Impact  Statement; 
Fannin,  Grayson  and  L^mar  Counties, 
Tex. 

agency:  Federal  Highway 
Admhustration  (FHWA).  DOT. 
SUMNMRy:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Fannin.  Grayson  and  Lamar  Counties, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  H.  Nelson,  P.E.,  District 
Engineer,  Federal  Highway 
Admhustration,  826  Federal  Building. 
Austfai,  Texas  78701,  Telephone:  (512) 
397-9988. 

tUPHEMENTARV  INFORMATION:  The 
FHWA.  hi  cooperation  with  the  Texas 
State  Department  of  Highways  and 
Public  Transportation  (DHT),  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  upgrade 
U.S.  Highway  82  to  a  four-lane  divided 
noncontrolled  access  facility  between 
FM  Highway  1417  in  Sherman  to  Loop 
286  ia  Paris.  Because  of  difficulty  hi 
predicting  availability  of  funds,  the  DHT 


has  aot  yet  decided  whether  to  use  State 
or  Federal  fimds  to  finance  construction 
of  this  project. 

The  corridor  study  limits  of  U.S. 
Hi^way  82  to  be  considered  begins  at 
U.S.  Hi^way  75  in  Sherman  and  ends  at 
Loop  286  in  Paris,  a  distance  of 
approximately  62.1  miles. 

The  existing  fadUty  is  a  two-lane 
roadway  firom  Sherman  to  Paris.  From 
Sherman  to  approximately  3  miles  east 
of  Bonham  there  are  two  12-foot  lanes 
with  10-foot  paved  shoulders.  From 
approximately  3  miles  east  of  Bonham  to 
Honey  Grove  there  are  two  12-foot  lanes 
with  paved  shoulders  varying  from  3 
feet  to  6  feet  From  Honey  Grove  to  Loop 
286  there  are  two  13-foot  lanes  with  9- 
foot  paved  shoulders.  Current  traffic 
counts  vary  from  2890  to  6950  vehicles 
per  day.  U.S.  Highway  No.  82  is  the 
principal  east-west  thoroughfare  for  the 
Red  River  Valley  of  north  Texas. 

Three  alternates  will  be  considered 
for  the  proposed  project:  (1)  construct  4- 
lane  divided  highway  on  new  location  in 
Grayson  and  Fannin  Counties  and 
constructing  two  additional  lanes 
adjacent  to  the  existing  highway  in 
Lamar  County;  (2)  construct  two 
additional  lanes  adjacent  to  the  existing 
hi^way  for  the  full  length  of  the  project; 
and  (3)  no  build. 

The  proposed  project  will  provide  a 
safer  more  direct  and  efficient  route 
between  Sherman  and  Paris.  Savings  of 
time  and  energy  will  be  realized  by 
users  of  the  new  highway. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting  for  this  proposal. 
A  public  hearing  will  be  held  during 
early  stages  of  project  development 
within  the  project  area.  Adequate  notice 
will  be  given  through  the  news  media 
concerning  the  time  and  location  of  the 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  tmd  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  April  14, 1980. 
George  H.  Nelson. 
District  Engineer,  Austin,  Tex. 

(PR  Doc  SO-12434  FUad  4-23-aO;  MS  am] 
aaUNO  CODE  4S10-22-M 


Envlronmentai  impact  Statement 
Benton  &  Lincoln  Counties,  Oreg. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent 
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^  tUMMAltv:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  in 
Benton  and  Lincoln  Counties.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  V.  Riedl.  Environmental 
Coordinator,  Federal  Highway 
Administration.  Equitable  Center,  Suite 
100,  530  Center  Street  NE..  Salem, 
Oregon  97301,  Telephone:  (503)  37S- 
3832. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  Oregon 
Department  of  Transportation  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
reconstruct  a  5.4  mile  section  of  the 
Corvallis-Newport  Highway  (State 
Route  No.  33/US-20)  in  Benton  and 
Lincoln  Counties.  Oregon.  The  project  is 
located  in  an  agricultural  and  forestry 
area  and  passes  through  the  rural 
communi^  of  Burnt  Woods,  20  miles 
west  of  Corvallis  and  30  miles  east  of 
Newport  The  proposed  improvements 
are  considered  necessary  to  provide  for 
the  existing  and  projected  traffic 
demand  and  a  safe  and  efficient 
highway  meeting  modem  design 
standards. 

Alternatives  under  consideration 
include  (1)  taking  no  action  (2) 
reconstructing  the  existing  narrow 
winding  two-lane  road  to  current  two- 
lane  standards  including  three  design 
options.  (3)  other  feasible  alternatives 
that  may  develop  during  the  project 
study  stage. 

Information  describing  the  proposed 
action  will  be  sent  to  the  appropriate 
Federal,  State,  and  local  agencies  and  to 
citizens  who  have  previously  been 
involved  and  expressed  interest  in  this 
proposal.  As  necessary  public  meetings 
will  be  held  and.  in  addition,  a  public 
hearing  will  be  held.  No  formal  scoping 
meeting  is  planned  at  this  time. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  April  8, 1980. 
E.|.Vaiadi. 

Program  Development  Engineer,  Oregon 
Division.  Salem,  Oreg. 

[Fit  Doc  W-llSW  FIbd  4-4>-«k  t:4S  ■■) 
MJJNQ  COOl  4t10-a-ll 

Environmental  Impact  Statement 
Cooe  County,  Oreg. 

AOENCv:  Federal  Highway 
Administration  (FHWA).  DOT. 
actwn:  Notice  of  intent 


r:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 


environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  in 
Coos  County,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT 

Paul  V.  RiedL  Environmental 

Coordinator,  Federal  Highway 

Adjninistration.  Equitable  Center.  Suite  •* 

100.  530  Center  Street  NE..  Salem, 

Oregon  97301.  Telephone:  (503)  378- 

3832. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA  in  cooperation  with  the  Oregon 
Department  of  Transportation  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  replace 
an  existing  deteriorating  bridge  and 
approaches  to  the  Coalbank  Slough  on  a 
0.7  mile  section  of  the  Oregon  Coast 
Highway  (State  Route  9/U.S.  Route  107) 
in  Coos  County,  Oregon.  The  project  is 
located  on  the  southeastern  boundary  of 
the  City  of  Coos  Bay  on  Coalbank 
Slough. 

Alternatives  under  consideration 
include  (1)  taking  no  action  (2)  replacing 
the  bridge  in  its  present  location  or  other 
locations  adjacent  to  the  present 
structure  with  various  architectural 
design  and  height  options,  (3)  other 
feasible  alternatives  that  may  develop 
during  the  project  study  stage. 

Information  describing  the  proposed 
action  will  be  sent  to  the  appropriate 
Federal,  State,  and  local  agencies  and  to 
private  organizations  and  citizens  who 
have  previously  expressed  interest  in 
this  proposal.  As  necessary  public 
meetings  will  be  held  and.  in  addition,  a 
public  hearing  will  be  held.  No  formal 
scoping  meeting  is  planned  at  this  time. 

Comments  or  questions  concerning*^ 
this  proposed  action  and  the  EIS  should  \ 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  April  8, 1980. 
E-I-Valach. 

Program  Development  Engineer,  Oregon 
Division,  Salem.  Oregon. 

(PR  Doc  aO-12SS7  PIM  4-2S-aO:  8:45  la) 
■NJJNQ  coot  4S1S-2S-M 


Environmental  Impact  Statement 
Lincoln  County,  Oreg. 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Lincoln  County.  Oregon. 

FOR  FURTHRR  IFORMATION  CONTACTS 

Paul  V.  RiedL  Environmental 
Coocdinator.  Federal  Highway 
Administration.  Equitable  Center,  Suite 
100. 530  Center  Street  N&,  Salem, 


Oregon  97301,  Telephone:  (503)  378- 
3832.1 

SUPPUEMENTARV  INFORMATION:  The 
FHWA  in  cooperation  with  the  Oregon 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  replace 
the  Alsea  River  Bridge  on  the  Oregon 
Coast  Highway  (SUte  Highway  No.  9/ 
US-101)  at  Waldport  (Lincohi  County). 
Oregon.  The  proposed  improvement  will 
replace  the  existing  bridge  which  is 
experiencing  accelerated  deterioration 
which  could  become  critical  at  any  time. 

Alternatives  imder  consideration 
include  (1)  taking  no  action;  (2)  replacing 
the  bridge,  which  would  include  a     ii^ 
number  of  architectural  design  options; 
and  (3)  other  feasible  alternatives  that 
may  develop  during  the  project  study 
stage. 

Information  describing  the  proposed 
action  and  soliciting  comments  vrill  be 
sent  to  appropriate  Federal.  State,  and 
local  agencies.  Pubhc  meetings  will  be 
held  during  project  development  and  a 
public  hearing  will  be  held.  No  formal 
scoping  meeting  is  planned  at  this  time. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  April  8, 1980. 
E.  I.  VaUdi. 

Program  Development  Engineer,  Oregon 
Division.  Salem,  Oreg. 

pit  Doc  80-12SW  Filed  4-23-aO:  8:4$  am] 

Biixma  coot  4tio-st-M 


National  Advisory  Committee  on 
Outdoor  Advertising  and  Motorist 
Inforifiatlon  Public  Meeting 

AOENCy:  Federal  Highway 
Administration  (FHWA).  Department  of 
Transportation  (DOT). 
action:  Notice. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 

the  Federal  Advisory  Committee  Act 

(P.L  92-463. 5  U.S.C.  App.  I),  notice  is 

hereby  given  of  a  meeting  of  the 

National  Advisory  Committee  on 

Outdoor  Advertising  and  Motorist 

Information. 

DATES:  Meeting  to  be  held  May  15  and 

16, 1960. 

time:  Meeting  will  begin  at  8:15  a.m.  on 

both  days. 

ADDRESS:  Meeting  to  be  held  in  room 

4440  of  the  DOT  Headquarters  Building. 

400  7tii  Street  SW.,  Washington.  D.C. 

attendance:  Attendance  by  the  public 

will  be  limited  to  space  available.  Any 

member  of  the  public  will  be  permitted 

to  file  a  written  statement  with  the 

comiaittee.  Interested  persons  may  be 


permitted  to  speak  at  the  meeting  in 
accordance  with  procedures  estabUshed 
by  the  committee. 

agenda:  1.  Introductions 

2.  Adopt  Temporary  Procedures 

3.  Elect  Chairperson  and  Officers 

4.  Adopt  Committee  By-Laws 

5.  Administrative  Matters 

6.  Brief  Program  History 

7.  Discuss  Committee  Charter/ 
Deadlines 

8.  Explain  and  Discuss  Reassessment 

9.  Distribute  and  Explain  Comments 
Made  at  Public  Hearings  and  to  Docket 
79-10 

10.  Structure  a  Committee  Work  Plan 

11.  Organize  Committee  Structure  and 
Make  Assignments 

12.  Set  Futiire  Meeting  Date 

13.  Other  General  Matters  as  may  be 
Specified  by  the  Chairperson  or  the 
Executive  Director 

FOR  ADOmONAL  INFORMATION  CONTACT: 

Ms.  Ann  Morgan,  Executive  Director  of 
the  Committee,  room  3215.  HRW-2 
(telephone  (202)  426-0342),  or  Mr. 
Edward  V.  A  Kussy,  Deputy  Assistant 
Chief  Counsel  for  Right-of-Way  and 
Environmental  Law,  room  4230,  HCC-40 
(telephone  (202)  426-0791),  at  DOT 
Headquarters  Building,  Federal 
Highway  Administration,  Washington. 
D.C.  20590. 

Issued  in  Washington,  D.C,  on :  April  16, 
1980. 
Jolin  S.  Hassell,  Jr., 

Deputy  Federal  High  way  A  dministrator. 

[FR  Doc  12S80  Filed  4-23-60;  8:45  am] 
BILUNG  COOE  4910-22-M 


Research  and  Special  Programs 
Administration 

Applications  for  Renewal  or 
Modification  of  Exemption&or 
Applications  To  Become  a  Party  to  an 
Exemption 

Connection 

In  FR  Doc.  80-12045.  appearing  on . 
page  26867,  in  the  issue  of  Monday, 
April  21. 1980,  make  the  following 
correction.  On  page  26867,  in  the  third 
column,  in  the  table,  the  entry  for  "Gulf 
Oil  Chemicals  Co."  was  inadvertently 
omitted.  Insert  the  following  under 
"WycoffCcInc." 


Application 
Na 


Applicant 


Renewal  o< 
exempliona 


4453-X QuH  Oil  Chemical*  Co..  Meniam, 

KS. 


4453 
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Saint  Lawranca  Seaway  t>evaiopfniihi 
Corporation 

Advisory  Board;  Meeting 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
Law  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  1:30  p.m.,  May  9, 1980,  in  the 
offices  of  the  Seaway  Corporation,  800 
Independence  Avenue.  S.W., 
Washington,  D.C.  The  agenda  for  this 
meeting  is  a  follows:  Opening  Remarks; 
Approval  of  Minutes;  Administrator's 
Report:  Review  of  Programs  and 
Operations:  and  Closing  Remarks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Administrator, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  April  4, 1980,  and 
information  may  be  obtained  from 
Robert  D.  ICraft,  Deputy  General 
Counsel,  Saint  Lawrence  Seaway 
Development  Corporation,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591:  202/426-3574. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  in  Washington,  D.C.  on  April  17, 
1960. 
D.  W.  Oberlin. 

Administrator. 

|FR  Doc.  80-1Z2W  Filed  4.23-SO:  8:45  am) 
BHJJNO  CODE  4»10-«1-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  Hearing 
Rules,  Station  Committee  on 
Educational  Allowances  that  on  May  20, 
1980,  at  9:30  AM,  the  San  Juan,  Puerto 
Rico  Station  Committee  on  Educational 
Allowances  shall  at  VIP  Conference 
Room  No.  756  located  on  7th  Floor  of 
Federico  Degetau  Federal  Office 
Building,  Carlos  Chardon  Street,  Hato 
Rey,  Puerto  Rico,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  World  University. 
Hato  Rey,  Puerto  Rico,  should  be 
discontinued,  as  provided  in  38  C.F.R. 
21.4134.  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
Ijersons  shall  be  permitted  to  attend. 


appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 
Angel  CoUazo, 

Assistant  Director,  VA  Medical BRO  Center 
CPO  Box  4867.  San  Juan.  P.R. 

|FR  Doc.  aO-lZ5S6  Piled  *-2i-tlk  S:45  ami 
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reOCftAL  DEPOSrriNSURANCS 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting.  Pursuant  to  the 
provisions  of  subsection  (e)(2)  of  the 
"Government  in  the  Sunshhie  Act"  (5 
U.S.C  552b(e)(2)).  notice  is  hereby  given 
that  at  its  open  meeting  held  at  2KX)  p.in. 
on  M6nday.  April  21. 1980,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague. 
seconded  by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
a  memorandum  and  resolution  regarding 
a  GAG  Study  of  the  Bank  Secrecy  Act 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notics  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  April  21. 1980. 
Federal  Deposit  Insurance  Corporatioa. 
Hoyle  L  Robinson. 
Executive  Secretary. 

(8-aOB-«)  PIlMi  4.a.«k  Z:Sa  pa| 
SaUNQ  CODE  tn4.«14l 
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FEDEIMU.  DEPOSIT  INSURANCe 

CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting.  Pursuant  to  the 
provisions  of  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(e)(2)).  notice  is  hereby  given 
Uiat  at  its  closed  meeting  held  at  2:30 
p.m.  on  Moiulay.  April  21, 1980,  the 


'Corporation's  Board  of  Directors 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague.  seconded  by  Director 
William  M.  Isaac  (Appointive), 
concurred  in  by  Director  John  G. 
Heimaim  (Comptroller  of  the  Currency), 
that  Corporation  bushiess  required  the   • 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  le4s  than  seven  days' 
notice  to  the  public,  of  the  application  of 
Bank  Letuni  "Trust  Company  of  New 
York,  New  York  (Manhattan),  New 
York,  an  insured  State  nonmember 
bank,  for  consent  to  purchase  the  assets 
of  and  assimie  the  liability  to  pay 
deposits  made  ia  13  branch  offices  of 
Bankers  Trust  Company.  New  York 
(Manhattan).  New  York,  and  for  consent 
to  establish  these  13  offices  as  branches 
of  Bank  Leumi  Trust  Company  of  New 
York. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  thfe  public  interest  did  not  require     ^ 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(8)  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8)  and  (c)(9)(A)(ii]. 

Dated:  April  21, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

(S-BOO-80  Filed  4-22-60: 2:58  pm] 
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FEDERAL  DEPOSrT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting.  Pursuant  to 
the  provisions  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b),  notice  is 
hereby  given  that  the  Federal  Deposit 
Insurance  Corporation's  Board  of 
Directors  will  meet  in  open  session  at 
2.'00  p.m.  on  Monday.  April  28. 1980.  to 
consider  the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Recqnunendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  ai\dUquidation  activities: 

Chapman  and  Cuuer,  Chicago,  Illinois,  in 
connection  with  the  liquidation  of  The 
Drovers'  National  Bank  of  Chicago,  Chicago. 
Illinois. 


Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  tlie  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  liim  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Controller  regarding  the 
Corporation's  securities  portfolio  inventory 
as  of  March  31, 1980. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW^ 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  38»-4425. 

Dated:  April  21, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(S-S1(MI0  Filed  4-22-80;  2:S8  pm] 
BMJJNQ  CODE  S714-01-M 


FEDERAL  DEPOSfT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting.  Pursuant  to 
thf  provisions  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b),  notice  is 
hereby  given  that  at  2:30  p.m.  on 
Monday.  April  28. 1980.  the  Federal 
Deposit  Insurance  Corporation's  Board 
of  Directors  will  meet  in  closed  session, 
by  vote  of  the  Board  of  Directors 
pursuant  to  sections  552b  (c)(2),  (c)(6). 
(c)(8).  (c)(9)(A)(ii).  and  (c)(9)(B)  of  Title 
5,  United  States  Code,  to  consider  the 
following  matters: 

Application  for  Federal  deposit 
insurance: 

Canadian  State  Bank,  a  proposed  new 
banlc  to  be  located  at  2500  South  Comwell 
Drive,  Yukon,  Oklahoma,  for  Federal  deposit 
insurance. 

Applications  for  consent  to  merge  and 
establish  branches: 

Grenada  Bank.  Grenada,  Mississippi,  an 
insured  State  nonmember  banlc  for  consent 
to  merge,  under  its  charter  and  title,  with 
Baldwyn  State  Bank.  Baldwyit,  Mississippi, 
and  to  establish  the  sole  office  of  Baldwyn 
'  State  Bank  as  a  branch  of  the  resultant  bank. 

The  Peoples  Bank  and  Trust  Company. 
Tupelo.  Mississippi,  an  insured  State 
nonmemlier  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Bank  of 
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Amory,  Amoty,  Mississippi,  and  to  establish 
the  four  offices  of  Bank  of  Amory  as  branches 
of  the  resultant  bank. 

Hrst  Peoples  Bank  of  New  lersey,  Haddon 
Township  (P.O.  Westmonf),  New  Jersey,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with  The 
Mainland  Bank.  Linwood,  New  Jersey,  and  to 
estabhsh  the  five  offices  of  The  Mainland 
Bank  as  branches  of  the  resultant  bank. 

Application  for  Advance  Consent  to 
the  Retirement  of  Preferred  Stock: 

First  Peoples  Bank  of  New  Jersey,  Haddon 
Township  (P.O.  Westmont),  New  Jersey. 

Notice  of  acquisition  of  control: 

First  Bank  of  Oakland  Park.  Oakland  Paric, 
Florida.  , 

Reconunendations  regarding  the 
Uquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.285-L— State  Bank  of  Qearing, 
Chicago,  Illinois. 

Memorandum  re  First  State  Bank,  Foss, 
Oklahoma. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  tennination-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 

Names  of  persons  and  names  and  locations 
of  banks  autlu>rized  to  be  exempt  from 
disclosure  punuant  to  the  provisions  of 
subsections  (cM«).  (c)(8).  and  (c)(9)(AKii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(e),  (c)(8),  and  (c)(g)(A](ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(e)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  April  21. 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyk  L  Rofainaoii. 
Executive  Secretary. 

|8-ni-a0  PUmI  4-22-SO!  2:M  pm] 
I  COM  STM-ei-ll 


nOCIIAL  HOME  LOAN  BANK  BOARD. 
"FEDCIIAL  REOWTCI)''  CfTATION  OF 
PflEVkMIS  ANNOUNCEMENT:  Vol.  45,  FR, 
p.  26547.  April  18, 1980. 
mEVtOUSLV  ANNOUNCED  TIME  AND  DATE 
OF  MEETmO:  9:30  a.m..  April  23, 1980. 
FLACE:  1700  G  Street  NW..  sixth  floor, 
Washington.  D.C 
STATUS:  Open  meeting. 

CONTACT  FENSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6677). 

CHANOBS  IN  THE  MEETMia:  The  following 

items  have  been  added  to  the  agenda  for 

the  open  meeting: 

Application  for  Branch  Office — Central 
Federal  Savings  and  Loan  Association  of 
Nassau  County,  Long  Beach,  New  York. 

Post-Approval  Amendment  to  the 
Application  for  Permission  to  Convert  From 
Mutual  to  Stock  Form — City  Federal  Savings 
and  Loan  Association,  Bixabeth.  New  Jersey. 

Merger — Hrst  Wyoming  Savings  and  Loan 
Association,  Lander,  Wyoming  into  Rocky 
Mountain  Federal  Savings  and  Loan 
Association,  Cheyenne,  Wyoming. 

Announcement  is  being  made  at  the 
earhest  practicable  time. 

No.  341,  April  21, 188a 

IS-SOS-SO  PiM  4-n-«at  *3S  pml 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  RBOISTER"  CITATION  OF 

FREVKMIS  announcement:  Vol.  45,  FR  p. 

26547,  April  18, 1980. 

FREVIOUSLV  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.,  April  23, 1980. 

FLACE:  1700  G  Street  NW.,  sixth  floor, 

Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  FERSON  FOR  MORE 

information:  Mr.  Marshall  9202-377- 

6677. 

CHANGES  IN  THE  MEETING:  The  meeting 

previously  scheduled  for  Wednesday, 

April  23, 1980,  has  been  cancelled. 

Announcement  Is  Being  Made  At  The 
Earliest  Practicable  Time. 

No.  342,  April  22. 1980. 
|s-si3-ao  niad  42s-saE  tu  pm| 
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POSTAL  SERVICE  (Board  of  Governors). 
Notice  of  Vote  To  Close  Meeting.  On 
April  20, 1980,  the  Governors  of  the 


Uitited  States  Postal  Service  voted  to 
close  to  public  observation  their  next 
meeting,  scheduled  for  May  5. 1980.  Each 
of  the  Governors  except  Mr.  Allen  (who 
.was  absent  when  the  vote  was  taken) 
voted  in  favor  of  closing  this  meeting, 
which  is  expected  to  be  attended  by  the 
following  persons:  Governors  Wright, 
Hardesty,  Allen,  Camp,  Ching,  and 
Sullivan;  Postmaster  General  Bolger, 
Deputy  Postmaster  General  Conway; 
and  Secretary  of  the  Board  Cox. 

The  meeting  will  consist  of  a 
continuation  of  the  discussion  by  the 
Governors  of  the  Opinion  and 
Recommended  Decision  Upon 
Reconsideration  of  the  Postal  Rate 
Commission  re  Electronic  Mail 
Classification  Proposal,  1978 
(Commission  Docket  No.  MC78-3), 
dated  April  8, 1980,  the  discussion 
having  commenced  at  the  meeting  of 
April  20, 1980. 

The  Governors  are  of  the  opinion  that 
public  access  to  the  discussion  would  be 
likely  to  disclose  matters  whose 
disclosure  would  be  inconsistent  with 
the  public's  interest  in  having  the 
Governors  candidly  discuss  the  pro's 
and  con's  of  possible  alternatives  open 
to  them  under  the  pertinent  part  of  the 
Postal  Reorganization  Act  (39  U.S.C. 
§  3625(d))  without  concern  for 
unreasonably  influencing  particular 
Utigation,  including  both  Utigation  that 
may  arise  from  the  Governors  final 
decision  in  the  Electronic  Mail  case  and 
litigation  currently  pending  before  the 
Court  of  Appeals  for  the  D.C.  Circuit 
concerning  the  jurisdiction  of  the 
Federal  Communications  Commission 
over  the  Postal  Service's  planned 
Electronic  Computer  Originated  Mail  (E- 
COM)  service. 

Accordingly,  the  Governors  have 
determined  that,  pursuant  to  section 
552b(c)(10)  of  title  5,  United  States  Code, 
and  section  7.30)  of  title  39,  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Ck)vemment  in  the  Sunshine  Act  in  that 
it  is  likely  to  specifically  concern  the 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding,  and  that  the 
public  interest  does  not  require  the 
discussion  of  this  mat^r  to  be  open  to 
the  public.  In  accordance  with  section 
552b(f)(l)  of  title  5,  United  States  Code, 
and  section  7.6(a)  of  title  39.  Code  of 
Federal  Regulations,  the  General 
Counsel  of  the  United  States  Postal 


Service  has  certified  that  in  his  opinion 
the  portion  of  a  meeting  to  be  closed 
mi^t  properly  be  closed  to  public 
observation  ptirsuant  to  552b(c)(10)  of 
title  S,  United  States  Code,  and  section 
7.3(j)  of  title  39,  Code  Of  Federal 
Regulations. 
LouisA.Cox. 
Secretary. 

(S-S14-«>  FUad  4-a-Ba  1:12  pm) 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  9  a.m..  May  1. 1980.      f_ 
PLACE:  Board's  meeting  room,  eighth 
floor,  headquarters  building,  844  Rush 
Street,  Chicago,  Illinois,  60611. 
STATUS:  The  entire  meeting  will  be  open 
>to  the  publia 

MATTERS  TO  BE  CONSIDERED: 

(1)  Bmployee  Assistance  Program. 

(2)  Plans  for  SES  candidate  development 
training  in  fiscal  year  1981.  \ 

(3)  Interview  by  industrial  psychologist    \ 

(4)  Structure  of  Bureau  of  Hearings  and      -^ 
Appeals. 

(5)  Briefing  on  recovery  of  overpayments. 
(8)  Remand  of  adverse  decision  for  hearing 

on  the  merits,  Paul  R.  Justice. 

(7)  Appeal  of  Richard  E.  Trost  under  the 
Railroad  Unemployment  Insurance  Act 

(8)  Appeal  of  Frank  Rios,  Jr.,  under  the 
Railroad  Unemployment  Insurance  Act 

CONTACT  FERSON  FOR  MORE 

infoiBNATION:  R.  F.  Butler,  Secretary  of   • 
the  Board.  COM  No.  312-751-4920,  FTS 
No.  387-4920. 

[S-a07-«>FUMl4-ZS-aOEl2:SZpra|  H«. 

BNJJNQ  cooc  TNS-OI-M 


UMTH)  STATES  RAILWAY  ASSOaATKMI. 

TIME  AND  date:  9  a.m.,  May  1, 198a 
PLACE:  955  L'Enfant  Plaza  North  SW.. 
room2-50a  fifth  floor,  Washington.  D.C 
status:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  , 

meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY  THE 

BOARD  OF  DIRECTORS:  Portions  closed  to 
the  ptbUc  (9  a.m.): 

1.  Consideration  of  internal  personnel 
matters. 

2.  Review  of  Conrail  proprietary  and 
finandal  information  for  monitoring  and 
investment  purposes. 

3.  Litigation  report 

Portions  open  to  the  public  (10:30 
a.m.): 

4.  Approval  of  minutes  of  the  April  3, 1080 
Board  of  Directors  meeting. 

6.  Report  on  Conrailmonitoring.  ' 


6.  Review  of  Delaware  and  Hudson 
Railway  Company. 
-  7.  New  England  Study. 
8.  Consideration  of  211(h)  loan  program. 
•  9.  Consideration  of  Conrail  drawdown 
request  for  May. 

10.  Legislative  report. 

11.  Contract  actions  (extensions  and 
approvals). 

CONTACT  PERSON  FOR  MORE 
NIFORMATION:  Alex  Bilanow  (202)  426- 
4250. 

(S-S12-S0  Filed  4-22-80: 2:58  pmj 
SMUtQ  CODE  MIO-OI-II 
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DEPAfmiENT  OF  HEALTH. 
EDUCATION.  ANO  WELFARE 

Office  of  Human  Devetopment 
Servfcee 

[Program  Announcement  No.  13000- 
801] 

Hispanic  Access  to  Service 
Demonstration  Projects;  Availat>iilty  of 
Grant Funde 

aocncy:  Office  of  Human  Development 
Services,  HEW. 

SUBJCCT:  Announcement  of  availability 
of  grant  funds  for  the  HDS  Hispanic 
access  to  service  demonstration 
program. 

summary:  The  Office  of  Human 
Development  Services  (HDS).  Office  of 
Planning,  Research  and  Evaluation, 
Administration  on  Aging  and  the 
Rehabilitation  Services  Administration, 
announce  that  applications  are  being 
accepted  for  grants  under  Sections  1110 
of  Title  XI  and  428  of  Title  FV  of  the 
Social  Seciuity  Act,  as  amended. 
Section  451  of  the  Older  Americans  Act 
of  1965,  as  amended,  and  Section  311  of 
the  Rehabilitation  Amendments  of  1978, 
for  the  Hispanic  Access  to  Service 
Demonstration  Program. 

DATES:  Closing  dates  for  receipt  of 
applications  are:  Preapplication:  June  6, 
1980.  Application:  August  19, 1980. 

Program  Purpose 

There  is  a  large  number  of  OHDS 
programs  throu^  which  Hispanics — as 
members  of  the  population  at  large — can 
receive  services  and  benefits.  Total 
expenditures  for  this  program  activity 
are  estimated  to  be  six  billion  dollars 
annually  in  Federal  funds  plus  one 
billion  dollars  in  non-Federal  funds.  This 
includes  programs  funded  by  the 
Administration  on  Aging  (AoA), 
Rehabilitation  Services  Administration 
(RSA),  Administration  for  Public 
Services  (APS),  and  the  Administration 
on  Children,  Youth  and  Families 
(ACYF). 

In  some  regions,  these  programs  are 
often  underutilized  by  Hispanics,  whose 
percentage  of  the  participant  population 
is  significantly  lower  than  their 
percentage  of  the  population  as  a  whole 
and  of  the  potential  client  group. 

An  assessment  of  Hispanic 
participation  in  human  services  funded 
by  Ohn)S  was  recently  conducted  in  the 
eight  states  where  82%  of  the  coimtry's 
Hispanic  population  resides.  The 
preliminary  results  of  this  assessment 
indicate  that  in  some  regions  Hispanics 
tend  to  experience  significant  difficulty 
in  gaining  access  to  human  services. 


This  difficulty  is  manifested  in  program 
participation  rates  which  are  often 
below  the  proportion  of  Hispanics  in  the 
population  that  is  eligible  for  services.  In 
regional  areas  where  the  number  of 
Hispanics  participating  in  programs  is 
low,  a  common  experience  is  one  of 
limited  access,  delays,  reduced  services 
and  benefits,  increased  transportation 
burden,  and  loss  of  confidentiality 
generated  by  the  need  for  third-party 
interpreters.  These  problems  are  often 
the  result  of  factors  such  as:  Lack  of 
awareness  by  Hispanics  of  available 
services;  poor  physical/geographic 
accessibility;  difficulty  of  providing 
information  about  services  and  benefits 
in  Spanish;  scarcity  of  program 
personnel  to  deliver  services  in  the 
language  of  the  client;  lack  of  qualified 
interpreters;  cultural  traits  which 
impede  effective  participation. 

Based  on  an  increased  awareness  of 
these  problems,  some  States  have  made 
significant  improvements  with  respect  to 
the  low  rates  of  participation  by 
Hispanics.  Specific  efforts  include: 
increased  access  to  services,  provision 
of  information  about  services  and 
benefits  in  Spanish  as  well  as  English, 
hiring  Hispanic  professionals  and 
paraprofessionals,  etc.  As  a  result  of 
increased  awareness  of  this  problem 
area,  HEW  has  begun  an  Initiative  to 
improve  the  access  of  Hispanics  to  its 
programs  and  to  assure  their  full 
participation  in  the  array  of  projects, 
services  and  benefits  to  which  they  are 
entitled.  These  demonstration  grants  are 
designed  to  address  the  issue  of  access 
by  Hispanics  to  Office  of  Human 
Development  Services  (OHDS)  programs 
at  the  local  level.  For  the  purpose  of  this 
grant  program,  "local"  is  defined  as  a 
town,  city,  metropolitan  area,  county, 
group  of  counties  or  any  similar 
geographic  aggregate.  It  should  be  noted 
that  a  State  agency  may  be  an  eligible 
applicant,  but  proposed  projects  must  be 
limited  to  a  local  area.  The  grants  will 
provide  funding  to  aid  in  testing 
approaches  to  increasing  access  by 
Hispanics  to  existing  services  by 
providing  staff  recruitment,  information 
and  referral  training,  and  contracting 
activities  in  support  of  existing  programs 
serving  the  elderly,  the  developmentally 
disabled,  children,  youth,  families,  and 
those  in  need  of  social  or  rehabilitation 
services. 

Program  Goals  and  Objectives     * 

The  goal  of  the  demonstration 
program  is  to  demonstrate  the  feasibility 
of  providing  Hispanics  greater  access  to 
HDS  programs  at  the  local  level  in  states 
with  large  concentrations  of  Hispanic 
popidation  (Arizona,  California. 
Colorado.  Florida.  Illinois,  New  Jersey, 


New  Mexico,  New  York,  and  Texas). 
The  basic  assumptions  of  these 
demonstrations  are  that:  (1)  Access  by 
Hispanics  to  HDS  programs  can  be 
increased  by  efforts  to  bridge  the  gap 
between  service  providers  and  potential 
Hispanic  clients;  (2)  There  is  a  close 
relationship  between  the  proportion  of 
Hispanics  on  a  service  provider's  staff 
and  the  degree  of  access  and  range  of 
services  received  by  Hispanics;  (3) 
Active  and  positive  interaction  between 
service  providers  and  organized  groups 
in  the  Hispanic  community  is  essential 
to  improving  access.  Thus,  the  following 
program  objectives  have  been  set: 

1.  To  explore  ways  to  increase 
participation  by  Hispanics  in  HDS 
programs  developing  practical 
approaches  to  increase  the  number  of 
Hispanic  recipients,  staff  and  contracted 
service  providers. 

2.  To  assess  the  effects  of  improved 
access  and  participation  on  utilization 
of  services  by  Hispanics.  In  particular, 
to  test  the  effect  of  several 
demonstration  activities  on  the  range 
and  variety  of  services  received  by 
Hispanic  participants. 

3.  To  foster  cooperation  between 
service  providers  and  the  Hispanic 
community.  This  should  result  in  an 
enhanced  awareness  of  the  Hispanic 
community  by  service  providers  as  well 
as  an  increase  in  the  capacity  of  the 
Hispanic  community  to  negotiate  with 
service  providers. 

To  implement  these  objectives.  OHDS 
is  soliciting  proposals  from  existing 
human  service  providers  in  eligible 
states  for  a  limited  amount  of  funding  (in 
the  range  of  $50.000-$200,000  per  project 
each  year)  to  aid  in  testing  alternative 
ways  of  improving  access  by  Hispanics 
to  HDS  funded  programs.  This  will  be 
done  through  the  provision  of 
recruitment,  training,  information  and 
referral,  grants  and  contracting,  and 
other  planning  and  management 
activities  in  support  of  existing  HDS 
programs,  as  described  below.  In 
selecting  a  demonstration  concept,  an 
applicant  is  not  limited  solely  to  these 
concepts.  OHDS  may  consider  any 
concept  which  appears  feasible.  An 
applicant  which  proposes  a  project  not 
covered  by  a  component  within  these 
models,  should  include  justification  for 
the  choice  of  concept  in  the  pre- 
application. 

1.  Employment/Recruitment 
Activities.  An  activity  or  group  of 
activities  aimed  at  increasing  the 
number  of  Hispanics,  especially  women, 
holding  permanent  managerial, 
professional  or  paraprofessional 
positions  within  a  service  provider's 
staff.  Recruitment  of  clerical  personnel 
is  expressly  excluded  bom  this  concept 
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2.  Information  and  Referral  Activitiea. 
Efforts  designed  to  directly  increase  the 
number  of  Hispanic  participants  in  HDS 
programs.  This  may  include  activities 
su(£  f  s  satellite  intake  centers,  multi- 
progrim  intake  centers,  intensive  use  of 
Hispanic  media,  development  of 
cultuiBlly  relevant  information  and 
materials,  etc. 

3.  Training  Activities.  Efforts  designed, 
to  increase  die  employability  and 
promotion  potential  of  Hispanics. 
especially  women,  as  professionals, 
managers  and  paraprofessionals  in  the ' 
human  services  field.  This  may  include 
career  preparation  and  other  training 
programs  or  activities  designed  to 
increase  the  successful  participation  of 
Hispanics  in  such  programs. 

4.  Economic  and  Resource 
Development  Activities.  Activities 
designed  to  increase  the  number  of 
Hispanic  organizations  and/or  persons 
receiving  grants  and  contracts  from 
Federal.  State,  and  local  government 
agencies.  This  includes  technical 
assistance  in  proposal  development  and 
grant  acquisition  techniques  to  Hispanic 
organizations,  monitoring  of  grant  and 
contract  opportunities,  and  advocacy 
negotiating  activities. 

Conditions  for  Funding 

1.  Applicants  must  provide  or  fund 
services  in  a  State  that  meets  the 
following  requirements:  ' 

— ^The  Hispanic  population  must  be  at 
least  250,000  persons. 

— Hispanics  must  comprise  at  least  4% 
of  the  total  population. 

Based  on  the  "Demographic  Social, 
and  Economic  Profiles  of  States".  1970. 
published  by  the  Bureau  of  the  Census, 
the  foDowing  States  meet  these 
requirements: 


Arizona 

New  lersey 

California 

New  Mexico 

Colorado 

NewYoik 

Florida. ^_ 

Texoa 

niinoia      ^ — ■ 

^ 

2.  Applications  must  propose  \o^ 
address  the  needs  of  Hispanics  who  are 
elderly  (60  years  or  older]  or  severely 
disabled  (those  that  have  a  disability 
which  poses  a  substantial  handicap  to 
employment),  and  Hispanics  in  one  or 
more  of  the  following  target  populations: 

(a)  Developmentally  disabled. 

(b)  Headstart  eligibles  and  other, 
children  from  low-income  familie8.\ 

(c)  Children  in  need  of  services,  foster 
care  or  adoption. 

(d)  Runaway  youth. 

(ej  Families  in  need  of  services. 

(1)  nUe  XX  recipients. 

(g)  WIN  program  participants. 

3.  Applications  must  include  the 
active  participation  of  at  least  one 


established  Hispanic  organization  in  the 
project. 

4.  Applicants  must  be  current 
providers  of  one  or  more  of  the 
following  services: 

(a)  Vocational  Rehabilitation. 

(b)  Elderly  Services. 

(c)  Developmental  Disabilities. 

(d)  Headstart. 

(e)  Child  Welfare. 

(f)  Foster  Care  and  Adoption. 

(g)  Runaway  Youth  Services. 
(h)  Family  Services. 

(i)  Title  XX  of  the  Social  Security  Act 

(j)  WIN  Programs. 

Applications  that  do  not  meet  these 
conditions  will  be  returned  to  the 
applicants  without  further 
consideration. 

Eligible  Applicants 

Eligible  applicants  for  this  program 
are: 

1.  A  State,  area  or  local  public  or 
nonprofit  agency  which  provides 
Services  with  OHDS  funds. 

2.  A  nonprofit  public  purpose  or 
private  organization — such  as  a 
community  multi-service  agency,  a  unit 
or  combination  of  units  of  general 
purpose  governments,  or  a  community 
development  organization — presendy 
providing  human  services  funded  by 
sources  other  than  OHDS. 

Available  Funds 

The  Office  of  Human  Development 
Services  expects  to  award  $2.4  million 
over  the  next  three  years  for  new  and 
continuation  grants  for  this 
demonstrtion  program.  It  is  anticipated 
that  $800,000  will  be  available  for  new 
grants  during  the  fourth  quarter  of  fiscal 
year  1980. 

A  new  grant  is  the  initial  grant  made 
in  support  of  a  project  for  this  program. 
It  is  awarded  on  the  basis  of  successful 
competition  against  other  applicants. 

It  is  expected  that  up  to  eight  grants 
will  be  awarded  pursuant  to  this 
armoimcement.  The  range  of  grant 
awards  is  expected  to  be  between 
$50,000  and  $200,000  fop  each  project, 
«vith  the  average  award  expected  to  be 
$100,000.  Projects  will  be  supported  for 
periods  of  one  to  three  years.  The  initial 
grant  sustains  the  Federal  share  of  the 
budget  for  the  first  year  of  the  project. 
Support  for  any  additional  time 
remaining  in  the  project  period  depends 
on  funds  availability,  and  the  grantee's 
satisfactory  performance  of  the  project 
for  which  the  grant  was  awarded. 

Grantee  Share  of  the  Project 

Grantees  must  provide  at  least  five  (5) 
percent  of  the  total  cost  of  a  Hispanic 
Access  to  Service  Demonstration 
Program  grant  The  non-Federal  share  of 


expenses  maybe  throu^  either  grantee- 
incurred  costs  or  throu^  in-kind 
contributions  from  third  parties  as 
prescribed  by  subparts  G  and  Q  of  45 
CFR  Part  74. 

The  Application  Process 

1.  Availability  of  Forms.  Project 
guidelines  and  pre-application  forms  are 
available  to  eligible  applicants  from: 
Miguel  Torrado,  Division  of  Special 
Projects,  Office  of  Planning.  Research 
and  Evaluation,  Office  of  Human 
Development  Services,  Room  3267.  HEW 
North  Building,  330  Independence 
Avenue,  SW..  Washington.  DC  20201. 
Telephone  (202)  472-7230.  All  written 
requests  should  contain  a  self-addiWsed 
mailing  label  to  facilitate  prompt 
response. 

2.  Application  Process.  The  project 
guidelines  are  the  basis  upon  which 
eligible  applicants  will  develop  pre- 
applications  to  apply  for  a 
demonstration  grant  Up  to  16  eligible 
applicants  will  be  selected  by  OHDS/ 
Central  Office  (CO)  as  potential 
grantees  based  on  the  selection  criteria 
for  the  pre-applications.  Potential 
grantees  will  receive  project 
applications  and  instructions,  tedmiqal 
assistance  on  project  development  and 
will  then  submit  competitive  project 
applications.  Up  to  eight  grants  will  be 
awarded  by  OHDS/CO,  based  on  the 
selection  criteria  for  project 
applications.  The  application  process  is 
as  follows: 

Pre-application  Process,  a.  Each 
applicant  shall  submit  a  pre-application 
based  on  OMB  Form  424,  and 
supplemental  instructions.  An  original 
and  two  copies  siiall  be  submitted  to 
OHDS. 

b.  Comments  will  be  requested  by  the 
ASHDS  from  each  Regional 
Administrator  who,  with  the 
cooperation  of  Regional  Program 
Directors,  as  appropriate,  shall  review 
the  submitted  pre-applications  and 
recommend  not  more  than  five  to 
OHDS/CO  as  potential  grantees  for 
each  eligible  State  in  the  region. 

c.  The  HDS  Central  Office  shall 
review  the  pre-applications 
recommended  by  the  RA's  and  select  up 
to  16  potential  grantees. 

d.  The  HDS  Central  Office  shall  notify 
potential  grantees  of  selection  or  non- 
selection.  ^^ / 

Application  Process,  a.  The  HDS 
Central  Office  shall  provide  project 
application  forms  to  the  16  potential 
grantees. 

b.  The  HDS  Central  Office,  through  a 
technical  assistance  contractor,  shall 
provide  assistance  to  potential  grantees 
on  project  development  and  application 
submission. 
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c.  Each  appUcant  shaU  then  develop  a 
project  application  using  the  OHDS 
appUcation  fonns  and  instructions. 

d  Each  applicant  shall  submit  an 
original  and  two  copies  of  the  completed 
appUcation  to  OHDS.  However, 
separate  proposal  (and  budget) 
applications  shall  be  submitted  for 
funding  project  components  related  to 
the  elderly  and/ or  severely  disabled. 
The  Administration  on  Aging  (AoA)  and 
the  Rehabilitation  Services 
Administration  (RSA)  will  directly 
manage  and  monitor  their  respective 
project  components.  Assistance  in 
preparing  these  separate  applications 
will  be  provided  by  the  TA  contractorr 

e.  OHDS  shall  review  project 
applications  and  recommend  selection 
of  eight  grantees  to  the  ASHDS,  and  to 
the  Commissioners  of  AoA  and  RSA  as 
appropriate. 

f.  The  ASHDS,  and  the  Commissioners 
of  AoA  and  RSA,  as  appropriate,  shall 
make  up  to  eight  demonstratipn  awards. 

g.  OHDS  will  notify  all  applicants  of 
selection/non-selection. 

3.  Application  Consideration.  The 
Assistant  Secretary  for  Human 
Development  Services  and  the 
Commissioners,  as  appropriate, 
determine  the  final  action  to  be  taken 
with  respect  to  each  grant  application 
for  this  program.  Applications  which  are 
complete  and  conform  to  the 
requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Office  of  Human  Development  Services. 

The  results  of  the  review  assist  the 
Assistant  Secretary  for  Human 
Development  Services,  and  the 
Commissioners  of  AoA  and  RSA  in 
considering  competing  applications.  The 
Assistant  Secretary's  and 
Commissioners'  consideration  also  take 
into  account -comments  of  the  HDS 
Regional  Offices,  and  the  program 
speciaUsts.  Comments  may  also  be 
requested  form  appropriate  specialists 
and  consultants  inside  and  outside  the 
Federal  Government. 

After  the  Assistant  Secretary  and  the 
Commissioner,  as  appropriate,  have 
reached  a  decision  to  disapprove  a 
competing  grant  application,  unsucessful 
applicants  are  notified  in  writing  of  this 
decision.  Successful  applicants  are 
notified  through  the  issuance  of  a  Notice 
of  Grant  Awarded  which  sets  forth  the 
amount  of  funds  granted,  the  terms  and 
conditions  of  the  gra^t.  the  budget 
period  for  which  ti^port  is  given,  the 
total  grantee  share  expected,  and  the 
total  period  for  which  project  support  is 
contemplated. 


Criteria  for  RavieW  and  Evaluaticni  of 
PreappUcation  and  Applications 

Competing  pre-applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  Clear  evidence,  such  as  letters  of 
agreement,  of  commitment  of  at  least 
two  providers  of  HDS  services  to 
participate  in  the  demonstration  project 
(15  points) 

2.  Clear  evidence  of  the  active 
participation  of  estabUshed  Hispanic 
organizations  in  the  project  (20  points) 

3.  Number  and  proportion  of 
Hispanics  in  the  population  of  the 
geographic  area  to  be  served  by  the 
project  (20  points) 

4.  The  feasibility  of  achieving 
expected  results  given  the  proposed 
project  design.  (30  points) 

5.  Appropriateness  of  estimated  total 
project  expenditures.  (15  points) 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  The  proposed  project  is  direcdy 
relevant  to  the  overall  goal  and 
objective  of  the  Hispanic  access  to 
service^demonstration,  i.e.,  the  proposal 
explicity  addresses  the  development  of 
practical  approaches  to  employment 
training,  grants  and  contracts,  and 
information  and  referral  processes  at  the 
local  level.  (30  points) 

2.  The  project  proposal  clearly 
describes  the  needs  assessment  process 
and  the  planned  approach  to  project 
implementation  including  needs 
analysis,  project  objectives,  project 
elements,  monitoring  and  administrative 
capacity,  and  expertise  in  planning  and 
delivering  human  services  to  Hispanics. 
(25  points) 

3.  All  sections  in  the  proposal  related 
to  each  other  in  a  logical  and  consistent 
manner.  (10  points) 

4.  The  budget  is  given  in  detail  with 
justifications  and  explanations.  Project 
costs  are  reasonable.  (10  points) 

5.  The  proposal  reflects  a  practical 
approach  to  enhancing  cooperation 
between  governmental  units  funding  or 
providing  services  and  Hispanic  groups, 
including  die  use  of  other  sources  of 
fimding.  (25  points) 

dosing  Date  for  Receipt  of  Applications 

The  closing  dates  for  receipts  of 
appUcations  for  projects  described  in 
this  program  announcement  are:  Pre- 
applications:  June  6. 1980.  Finf  1 
application:  August  19. 198a 

1.  MaO  Applicatioo. 

a.  A  pre-application  sent  by  maU  will 
be  considered  to  be  received  on  time  i£ 

L  "The  pre-application  was  sent  by 
registered  or  cntifled  mail  not  later  than 


June  6, 1980,  as  evidenced  by  the  U.S. 
Postal  Service  Postmark,  or  on  the 
original  receipt  from  the  U^.  Postal 
Service;  and 

ii.  The  pre-application  is  received  on 
or  before  die  dosing  date  at  Receiving 
Office,  Division  of  Grants  and  Contracts 
Management  Office  of  Human 
Development  Services,  HEW,  200 
Independence  Avenue,  SW,  Room  345- 
F,  Hubert  Humphrey  Building,  Attention 
13000-801.  Washington.  DC  20201. 

b.  A  completed  application  sent  by 
mail  will  be  considered  to  be  received 
on  time  if  the  application  was  sent  by 
registered  or  certified  mail  not  later  dian 
August  19, 1980,  as  evidenced  by  the 
U.S.  Postal  Service  Postmark,  or  on  the 
original  receipt  fit)m  the  U.S.  Postal 
Service,  unless  received  top  late  to  be 
reviewed  by  the  independent  review 
panel. 

2.  Hand  Delivered  Afqilications. 

A  pre-application  or  final  application 
to  be  hand  delivered  may  be  taken  to: 
Receiving  Office.  Division  of  Grants  and 
Contracts  Management  Office  of 
Human  Development  Services,  HEW. 
200  Independence  Avenue,  SW,  Room 
345-F,  Hubert  Humphrey  Building. 
AttenUo/j  13000-801,  Washington,  DC 
20201.  (Hand  delivered  pre-applications 
or  completed  applications  will  be 
accepted  diuing  normal  working  hours. 
Pre-applications  and  completed 
applications  will  be  accepted  no  later 
than  5  p.m.  on  the  closing  date.) 

Dated:  April  18, 198a 
RoMCraUin. 

Acting  Director.  Office  of  Planning,  Research 
and  Evaluation. 

Dated:  April  17, 1980. 
Kathryn  Moniaon. 
Acting  Commissioner  on  Aging.  r^ 

Dated:  April  18, 1980. 
Robert  R.  Humphreys. 
Commissioner  for  Rehabilitation  Services. 

Approved:  April  18, 1960. 
Manuel  Caiballo, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 
(FR  Doc  80-12S10  FIM  4-2S-aO!  Ml  ami 
MJJNa000K411 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

45CFRFart161g 

Law-Related  Education  Program 

AOCNCV:  Office  of  Education.  HEW. 
ACTIOM:  Final  regulations. . 

tUMMAMY:  The  Commissioner  of 
Education  issues  final  regulations  to 
implement  the  Law-Related  Education 
Act  of  197a  The  regulations  govern 
grant  awards  to  encourage  State 
educational  agencies  (SEAs),  local 
educational  agencies  (LEAs),  and  other 
public  and  nonprofit  private  agencies. 
OTganizations,  and  institutions  to 
provide  law-related  education  programs. 
Hey  establish  requirements, 
evaluations  criteria,  and  funding 
jffiorities  that  are  considered  necessary 
to  implement  the  statutory  purposes 
with  limited  funding. 
vracnvi  date:  These  regulations  are 
expected  to  take  effect  45  days  after 
tfiey  are  transmitted  to  the  Congress. 
Relations  are  usually  transmitted  to 
the  Congress  serveral  days  before  they 
are  published  in  the  Fedval  Register. 
The  effective  date  is  changed  by  statute 
if  the  Congress  disapproves  the 
regulations  or  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Office  of  Education  contact 
person. 

PON  PUMTHEII  INFOmiA'nON  CONTACT: 

Elizabeth  Farquhar  [202]  426-8303. 
•UPPLEMCNTAIIY  mTORMATION: 

A  Background 

The  Law-Related  Education  Act  of 
1978  is  enacted  as  Part  G  of  Title  IH  of 
the  Elementary  and  Secondary 
Education  Act  (ESEA). 

The  Law-Related  Education  Act  is  a 
new  authorization  to  fund  discretionary 
grants  or  contracts  supporting  law- 
related  education  activities.  It  defines 
"law-related  education"  to  mean 
education  to  equip  nonlawyers  with 
knowledge  and  skills  pertaining  to  the 
law.  the  legal  process,  and  the  legal 
system  and  the  fundamental  principles 
and  values  on  which  these  are  based. 
The  purpose  is  to  enable  children,  youth, 
and  adults  to  be  more  informed  and 
effective  citizens. 

The  Act  is  premised  on  congressional 
findings  that — 

(1)  There  is  a  lack  of  understanding  of 
how  our  system  of  law  and  legal 
institutions  works; 


(2)  Tkat  naderrtanding  is  essential  in 
developiag  falA  and  apprepiation  in  our 
democratic  system  of  government  and  in 
preparing  youth  to  be  knowledgeable, 
responsible  citizens:  and 

(3)  There  is  an  urgent  need  for  Federal 
involvement  to  encourage  and  support 
the  development  of  law-related 
education  programs. 

Under  the  Act.  the  Commissioner  is 
authorized  to  Fund  a  variety  of  law- 
related  education  activities,  including 
awareness  activities,  program  support 
materials  and  methods  development, 
pilot  and  demonstration  projects, 
dissemination,  clearinghouse  activities, 
technical  assistance,  training,  research 
and  evaluation,  involvement  of  law- 
related  organizations,  apd  youth 
internships. 

These  regulations  are  needed — 

(1)  To  clarify  the  scope  of  law-related 
education  as  defined  in  the  statute; 

(2)  To  establish  the  types  of  activities 
eligible  for  support; 

(3)  To  establish  priorities  for  funding 
certain  types  of  activities; 

(4)  To  indicate  criteria  governing  the 
selection  of  grantees;  and 

(5)  To  establish  project  requirements 
necessary  to  carry  out  the  program's 
purpoees. 

B.  PubBc  comments  on  the  Proposed 
Regulations 

A  notice  of  proposed  rulemaking 
(NniM)  for  the  Law-Related  Education 
Act  was  published  in  the  Federal 
Register  of  June  29, 1979  (44  FR  38142). 
The  NPRM  was  drafted  based  on  the 
findtaigs  of  the  Office  of  Education's 
Study  Croup  on  Law-Related  Education 
and  on  recommendations  of  interested 
members  of  the  public.  These 
recommendations  were  submitted  in 
response  to  preliminary  draft 
regulations  that  previously  had  been 
made  available  to  the  public. 

The  NPRM  invited  public  comments 
on  the  proposed  regulations  and 
scheduled  regional  meetings  to  provide 
this  opportunity.  Seventy-five  people 
commented  on  the  proposed  regulations. 
The  comments  were  generally 
supportive  and  commendatory.  Most  of 
the  specific  comments  addressed  issues 
of  priority  that  had  been  posed  in  the 
preamble  to  the  proposed  regulations. 

A  summary  of^comments  on  the  major 
issues — and  responses  to  these 
comments — follows.  As  appropriate  to 
clarify  the  comments,  a  summary  of  the 
NniM's  treatmeqt  of  each  issue  is  also 
included.  Other  specific  comments  are 
simmiarized  and  responded  to  in  the 
appendix  to  the  regulations. 

1.  Priority  categories 

a.  Proposed  regulations.  The  proposed 
regulations  would  have  established  four 


types  of  grant  activities  and  authorized 
fte  Commissioner  annually  to  reserve 
fitnds  for  some  or  all  of  them.  The 
categories  are — 

Program  initiation,  to  start  new  State 
or  local  elementary/secondary 
programs. 

Program  implementation,  to 
strengthen  or  expand  existing  State  or 
local  elementary/secondary  programs. 

Technical  assistance,  for  existing 
programs  to  provide  technical 
assistance  designed  to  help  initiate  or 
conduct  elementary/secondary 
programs  at  other  sites. 

Innovation,  to  fund  innovative 
activities  that  address  significant  needs 
in  law-related  education  at  any  level  of 
education. 

In  addition,  some  funds  would  be 
reserved  to  support  contracts  for 
evaluation  and  dissemination. 

The  NPRM  invited  comments  on  how 
to  distrimite  funds  among  the  four 
categories,  suggesting  allocation  based 
on  a  hypothetical  $3-4  million 
appropriation.  Commenters  were  asked 
whether  the  allocations  among 
categories  should  be  altered,  depending 
on  appropriation  levels. 

b.  Comments.  The  commenters 
expressed  a  variety  of  views  concerning 
the  four  proposed  grant  categories  and 
the  distribution  of  funds  among  them.  In 

!;eneral,  the  comments  supported  the 
bur  groupings  and  the  general  strategy 
of  incentive  grants  that  emphasize 
awareness-building,  training,  technical 
assistance,,  and  the  generation  of  other 
financial  and  programmatic  support.  A 
few  commenters  argued  for 
consolidation  of  one  or  more  categories, 
with  one  suggestion  that  funds  go  to  an 
expanded  implementation  category, 
allowing  the  grant  recipient  to 
strengthen  its  own  program,  and  to 
assist  other  projects  within  its  region. 
Another  suggested  combined  initiation- 
implementation  grants;  a  few  comments 
suggested  entirely  different  categories, 
as  summarized  in  the  appendix. 

Some  commenters  predicated  their 
remarks  on  an  anticipated  $1  million 
appropriation,  urging  that  some 
categories  not  be  funded  or  that 
emphasis  be  placed  on  one  or  two  of 
them.  Most  comments,  however, 
assumed  that  all  four  categories  would 
be  funded.  Several  comments 
emphasized  the  importance  of  funding 
organizations  with  experience  in  law- 
related  education,  and  several 
comments  urged  the  support  of  linkages 
between  experienced  and  inexperienced 
projects  through  an  emphasis  on 
technical  assistance. 

A  number  of  comments  urged 
technical  assistance  at  a  State  or  local 
level,  and  cautioned  against 
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emphasizing  national  projects.  Several 
concerns  were  voiced: 

(1)  A  desire  to  open  the  field  to  those 
groups  that  have  not  previously  received 
Federal  assistance; 

(2)  The  need  to  promote  initiative  at 
the  State  and  locaJ  levels:  and 

(3)  The  appropriateness  of  funding 
community-based  programs  that  have 
sustafaed  and  direct  contacts  with 
teachers  and  children  at  the  local  level 

On  the  other  hand,  some  commenters 
urged  increased  funding  for  multi-State 
technical  assistance  activities.  Two 
commenters  recommended  that  with  a 
very  small  appropriation,  local  programs 
not  be  funded  unless  they  will  have  a 
State-wide  impact 

Two  commenters  urged  retention  of 
the  in|iovation  category,  even  under  a 
small  appropriation;  seven  urged  that  it 
be  reduced  or  eliminated;  numerous 
other  commenters  proposed  the 
inclusion  of  activities  and  projects  (e.g. 
adult  education,  undergraduate 
curricula,  evaluation  modek)  tfiat  would 
qualify  only  under  the  iimovation 
category.  A  few  persons  suggested 
elimination  of  clearinghouse  and 
evaluation  contracts  in  the  first  year  of 
the  program;  others  stated  diet 
dissemination  and  evaluation  were 
needed. 

Response.  The  four  categories  of 
assistance  are  retained.  The  second 
category— Program  Implementation— is 
broadened  to  include  tedmical  ^ 

assistance  by  grantees  to  other  sdK>ols 
and  oiganlzations.  The  technical 
assistance  would  be  focused  on  other 
schools  and  organizations  %vithin  their 
State  or  region.  While  the  first  year  of 
an  implementation  project  is  likely  to 
conceetrate  on  stren^tening  the 
existing  program,  by  the  second  year  of 
the  project  at  least  one-third  of  die 
project  funds  should  support  technical 
assistance  to  other  law-related 
education  programs.  This  change  is  in 
keephig  with  me  views  of  many 
commenters  that  there  are  a  number  of 
excellent  small  programs  already  in 
existence  that  with  a  small  amount  of 
assistance,  would  be  in  a  position  to 
play  a  key  role  in  advancing  law-related 
education  within  their  State  or  region. 

The  Commissioner  would  retain  tfie 
prerogative  of  deciding  annually 
whether  funds  should  go  to  all  or  only 
some  of  the  four  categories.  This 
detemtination  would  be  besed  on  the 
availabilify  of  funds  and  an  assessment 
of  needs  in  law-related  education.  The 
Commissioner  armounces  the  aimual 
funding  decision  by  publishing  a  notice 
in  Uie  Federal  Register. 

2.  Elementary/secondary  emphash 

e.  Proposed  Pi^latitms,  The  NPRM 
took  the  position  that  the  program 


should  emphasize  elementary  and 
secondary  education.  Three  of  the  four 
grant  categories  in  the  NTOM  provided 
for  funding' solely  at  the  elementary  and 
secondary  levels.  The  position  was 
based  on  four  major  factors:  (1) 
Congressional  findings  that  en4>hasize 
law-related  education  as  a  way  to 
prepare  youth  for  citizenship;  (2) 
Findings  in  the  legislative  history  that 
meaningful  law-related  education  is 
provided  to  no  more  than  10  percent  of 
elementary/secondary  students  and 
teachers  and  that  it  generally  is  not  a 
basic  part  of  the  school  curriculum:  (3)  A 
desire  to  link  law-related  education  with 
other  Office  of  Education  priorities  (e.g. 
school  qualify,  urban  school 
improvement  linking  communify  and 
school  reducing  juvenile  delinquency): 
end  (4)  A  need  to  build  on  existing 
strength  in  the  field,  most  of  which 
resides  in  school-based  programs. 

Comment  The  majorify  (13)  of 
commenters  specifically  addressing  this 
issue  supported  the  proposed  emphasis 
on  elementary  and  secondary  education 
with  two  commenters  lu'ging  specific 
attention  to  the  elementary  level.  A 
number  of  other  comments  (9),  however, 
urged  the  Commissioner  to  include 
programs  for  teachers,  administrators, 
other  specified  professionals,  parents, 
community  members,  and  college 
students.  One  conmienter  asked  why  the 
regulations  limited  particular  categories 
to  elementary/ secondary  education 
when  the  Act  did  not  do  so  and  asked 
where  adult  education  programs  would 
fit  Some  commenters  asked  whether  an 
emphasis  on  elementary/secondary       ^ 
education  would  preclude  groups  other 
than  the  schools  from  receiving  funds,  or 
whether  this  emphasis  referred  to 
project  beneficiaries  rather  than  project 
applicants. 

Response.  The  emphasis  on 
elementary/secondary  education  is 
retained  in  the  final  regulations. 
Program  initiation  and  program 
implementation  grants  are  specifically 
designed  to  serve  elementary  and 
secondary  education.  While  applicant 
eligibility  is  not  restricted  under  these 
categories,  projects  intended  to  benefit 
the  schools  are  encouraged  to  involve 
representatives  from  the  schools  as 
applicants,  co-sponsors,  or  active 
project  participants.  The  training  of 
teachers,  administrators,  parents,  and 
resource  persons  who  assist  in  law- 
related  education  programs  at  the 
elementary/secondary  level  is  an 
eligible  activity  under  both  of  these 
categories. 

The  Conunissioner  also  recognizes  the 
existence  of  important  needs  in  law- 
related  education  at  other  levels.  For 


this  reason,  iimovation  grants  may  focus 
on  any  level  of  education,  either  within 
or  outside  formal  educational 
institutions.  In  addition,  the  technical 
assistance  category  has  been  modified 
to  include  potential  support  at  any  level 
of  education,  depending  on  the  priorities 
identified  aimuedly  by  tiie 
Commissioner. 

3.  Number  and  size  of  awards 

a.  Proposed  regulations.  The  NPRM 
proposed  a  capadty-building  strategy 
that  would  fund  relatively  small  awards 
of  high  quality  in  as  many  States  as 
possible.  The  objective  of  most  types  of 
projects  would  be  to  develop 
coinmitment  and  capacity  wdthin  a  State 
or  local  community  to  sustain  and 
strengthen  law-related  education         • 
programs. 

b.  Comments.  Almost  all  of  the 
comments  endorsed  the  general  strategy 
and  urged  OE  to  make  a  large  number  of 
small  awards.  Many  comments 
indicated  that  it  would  be  inappropriate 
to  emphasize  funding  of  models  or 
demonstration  projects,  given  the  state 
of  development  in  the  field.  Two 
commenters  suggested  that  somewhat 
larger  awards  would  be  appropriate  for 
the  technical  assistance  category,  and 
two  commenters  made  the  same 
suggestion  for  the  iimovation  category. 
On  the  other  hand,  two  other 
commenters  indicated  that  significant 
woi^  could  be  done  under  the 
innovation  category  with  very  small 
grants. 

c.  Response.  The  regulatiom  do  not 
include  provisions  on  the  size  or  number 
of  awards.  These  issues  are  addressed 
aimually  in  the  application  notice  for  the 
program. 

4.  Place  in  curriculum 

a.  Proposed  regulations.  The  NPRM 
asked  applicants  to  examine  die 
relationship  of  law-related  education  to 
their  overall  curriculum. 

Commenters  were  asked  to  suggest 
ways  of  coordinating  law-related 
education  with  other  areas  of  citizenship 
education  and  with  other  Federal 
programs  In  this  field. 

b.  Comments.  Several  commenters 
suggested  that  the  criteria  should 
reward  projects  that  integrate  law- 
related  education  into  a  general  social 
studies/dvics  curriculum  rather  than 
teaching  law-related  education  as  a 
separate  elective. 

c.  Response.  Tlie  criteria  in  S  S  161g.31 
and  161g.32  of  the  final  regulations  are 
modified  to  require  the  applicant  to 
develop  a  plan  for  addressing  the 
problems  of  institutionalization  and  how 
law-related  education  fits  into  its  overall 
curriculum.  However,  the  Commissioner 
leaves  to  the  discretion  of  educators  at 
the  State  and  local  levels  the 
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res|faoiibility  of  detenninina  the  most 
ap^-opriata  place  for  law-related 
education  wl&in  their  overall 
corricuhun. 
5.  Private  Bchool  children. 

a.  Proposed  regulations.  The  NPRM 
required  LEA  or  SEA  grantees  to  adhere 
to  requirements  in  Title  III  of  the  ESEA 
concerning  consultation  with  private 
school  officials  and  opportunity  for 
partidpatioa  of  private  school  children. 
It  also  specified  that  training  or 
awareness  activities  nnder  these  grants 
must  be  (^>en  to  teachers  and 
administrators  of  private  schools  in  the 
area  served  by  SEA  or  LEA  proiects. 

b.  Comments.  One  oommenter  urged 
that  the  provisioiis  be  strengthened 
regarding  participation  by  private  school 
ddldren.  Specific  recommendations 
included  addhig  a  criterion  to  award  up 
to  10  points  for  the  extent  and  quality  of 
participation  by  private  school  children 
and  broadening  die  requirements  for 
participation  to  apply  to  all  applicants. 

c.  Re^xmse.  A  diange  has  been  made. 
The  Commissioner  agrees  with  the 
concern  of  the  oommenter  that  ttatotory 
requirements  for  serving  private  school 
children  be  implemented.  The 
Commissioner  also  encourages 
applicants  diat  are  not  subject  to  these 
requirements  (i.e.,  applicants  other  than 
s£\s  and  I£As]  to  consult  with  fwivate 
school  officials  in  develophig  their 
projects  and  to  serve  private  school 
children. 

A  selection  oriterion  has  been  added 
to  I  ing.95(6]  to  implement  the 
statutory  requirement  to  serve  private 
school  children  in  cases  where  LEAs 
and  ^As  receive  grants  (Sec  302(b]. 
ESEA). 

0.  Authority  for  regulations. 

Comment  One  commenter  questioned 
the  legal  authority  and  rationale  for— {!) 
Detaited  requirements  and  criteria  in  the 
proposed  regulations  not  contained  in 
the  authorizing  statute:  (2)  The 
establishment  of  funding  categories  not 
set  forth  in  the  statute:  and  (3)  The 
establishment  of  cost  sharing 
reqwrements  not  set  forth  in  the  statute. 
The  commenter  suggested  that 
applicants  should  be  able  to  apply  for 
any  activities  eligible  under  the  statute 
without  regard  to  categories  of  projects 
or  priorities  established  by  regiilations. 

Response.  A  number  of  specific 
changes  in  the  regulations  have  been 
made  to  conform  their  language  more 
closely  to  that  of  the  statute.  These  are 
described  in  the  appendix  to  the 
regulations.  However,  the  funding 
categories,  the  cost  sharing  \ 

requL^ments,  and  most  of  the  criteria 
have  been  retained  in  the  final  ' 

regulations. 


The  statute  providaa  a  broad 
framework  for  the  program  and  enables 
various  categories  of  funding  to  be 
established  to  meet  the  evolving  needs 
of  the  field.  The  Commissioner  believes 
that  it  is  important  to  focus  the  program 
in  this  way. 

To  leave  the  program  open  and4et 
applicants  aK>^  against  the  statute,  as 
suggested -by  the  commenter.  could 
result  in  DO  discernible  national  impact 

It  is  well-establiahed  in  law  and  in 
practice  that  executive  agencies  may 
regulate  to  inteipret  a  statute  and  to  fill 
in  its  gaps.  Sectfon  406  of  the  General 
Edncation  Provisions  Act  expressly 
confera  lm>ad  authority  upon  the 
Commissioner  of  Education  to 
promulgate  l^slative  rules  that  are 
necessary  to  administer  Office  of 
Education  programs. 

The  Commissioner  believes  that  the 
cost-sharing  requirements  are 
reasonably  necessary  to  carry  out  the 
purpose  of  the  statute  to  encourage  law- 
related  education  programs.  This 
statutory  purpose  necessarily  includes 
the  objectives  of  spreading  law-related 
education  and  institutionaliring  it  as  an 
ongoing  part  of  educational  programs. 

The  Commissioner  believes  that 
without  graduated  cost  sharing  few 
programs  will  be  sustained  after  the 
expiration  of  Federal  funding.  Therefore, 
it  is  neceasaiy  that  applicants  pay  for  a 
portion  of  the  ooat  of  the  project  and 
that  their  financial  share  increase  in 
each  subsequent  year  of  funding. 

C  Other  Ghanges  In  the  Regulations 

The  following  additional  changes     \ 
have  been  made  in  the  final  regulations. 
lliese  changes  geberally  respond  to  the 
public  comments  or  are  related  to  the 
decision  to  expand  the  implementation 
category. 

1.  Implementation  evaluation  criteria. 
In  1 101g.32,  the  criteria  for  evaluating 
applications  for  implementation  grants 
have  been  significantly  modified.  To 
reflect  the  addition  of  a  technical 
assistance  function  to  these  grants,  a 
criterion  has  been  added  on  die  quality 
of  the  proposed  technical  assistance 
activities.  The  wording  of  this  criterion 
recognizes  that  it  may  not  be  possible 
for  applicants  to  submit  an  initial 
application  that  details  a  fully 
developed  technical  assistance 
component  and  that  there  needs  to  be 
some  flexibility  for  a  grantee  to  develop 
that  component  over  the  first  year  at  a 
project 

Section  ieig.S2(c)  has  been  amended 
to  strengthen  the  criterion  on  the 
likelihood  of  sustaining  the  program. 
The  modified  criterion  ensures  that  the 
applicant  has  developed  a  plan  to 


institutionalize  its  law-related  education 
program. 

Section  161g.32(b),  bonoetning  the 
quality  of  the  fwogram.  has  been 
modified  to  focus  on  the  quality  of  the 
applicant's  existing  progtvm  rather  than 
on  the  quality  of  its  pn^tosed  program. 

The  oiterion  on  need  in  |  ieig.32(d) 
has  beoi  modified  so  diat  it  Indudes 
considerafion  of  the  financial  need  of 
the  applicant's  program  hi  additicm  to 
progranunatic  need  or  rationale.  Tlie 
modified  criterion  measures  the 
program's  financial  need,  not  the  level  of 
poverty  in  the  area  served  by^ 
project 

lliese  changes  cumulatively  reflect 
the  Commissioner's  intent  to  fund 
existing  State  and  local  programs  that 
are  of  high  quality  but  tfiat  have  been 
limited  In  scope  by  a  lack  of  financial 
resources.  The  criteria  reflect  the 
purposes  of  these  grants  to 
institutionalize  diese  programs  and 
assist  them  in  developing  a  State  or 
regional  technical  assistance  role. 

2.  Technical  assistance.  Section 
161g.l4  of  the  proposed  regulations 
limited  the  tedmical  assistance  grants  to 
elementary  and  secondary  programs 
and  required  diat  80  percent  of  the 
project  funds  be  for  "intensive, 
continuing  technical  assistance." 
"Intensive,  continuing  technical 
assistance"  was  not  defined  in  the 
NFHM  but  was  intended  generally  to 
mean  continuing,  on-site  technical 
assistance. 

In  the  final  regulations,  the  techi^cal 
assistance  category  has  been  limited  to 
projects  conducting  technical  assistance 
in  more  than  one  State.  This  conforms  to 
the  addition  of  State  or  regional 
technical  assistance  functions  to  the 
program  implementation  category. 

Also,  the  technical  assistance 
category  has  been  broadened  and  made 
less  restrictive  in  the  following  manner 

(a)  Technical  assistance  is  available 
at  all  educational  levels,  but  the 
Commissioner  may  establish  annual 
priorities  based  on  resources  and  needs. 

(b)  The  reqtiirements  concerning 
"intensive  technical  assistance"  have 
been  deleted. 

(c)  Conforming  changes  in  the  criteria 
have  been  made  in  1 161g.S3. 

In  addition,  i  ieig.l4(b)  of  the  NPRM 
has  been  deleted.  This  provided  that  the 
technical  assistance  could  be  designed 
to  assist  in  rqiUcating  an  adapting  only 
the  program  of  the  grantee.  The  ^ 

provision  has  bean  deleted  because      ' 
technical  assistance  riiould  provide 
exposure  to  a  variety  of  approaches  and 
not  proBiote  any  one  in  partioular. 
(§  l«lgJn(bX4)).  The  ddation  conforms 
to  a  conunent  cautioning  against 


IMvmotlng  partiadar  pragrams  or 


i.€Mheraitenachange» 

(a)  Oritaria  and  requirements 
concerning  the  participation  of 
(Mganlsatiaos  snd  persons  in  die  |»oject 
have  been  amended  to  make  specific 
reference  to  school  principals  and 
parents  of  elementary  and  secondary 
school  students,  since  their  siqiport  may 
be  critical  to  stiataining  the  law-related 
education  program.  Also,  these  criteria 
and  requirements  have  been  amended  to 
conform  mora  closely  to  the  language  of 
the  statute.  ({{ 161g.l2(c](2), 
161g.l3(bKl)  and  (S).  161g.31(b). 
161g.32(c]] 

(b)  The  criterion  concerning  whether  a 
program  is  balanced  and  based  on 
sound  scholarship  was  included  in  the 
NPBM  oxdy  for  die  innovation  category. 
The  final  regulations  include  this 
criterion  fw  all  die  grant  categories. 
(§{16l8.31(cM2),161g.32(bK2).  . 
161g.3a(cMl).  161g.34(c)J 

(c)  Ikider  die  technical  assistance  and 
innovation  rategories,  the  criteria 
related  to  the  quality  of  the  project  have 
been  increased  in  value  (9  S  161g.33  and 
161g.34).  Abo,  under  the  tedmical 
assistance  category^l)  The  criterion 
on  the  applicant's  background  has  been 
reduced  hi  value,  since  the  same 
concern  is  partially  addressed  under  the 
quality  of  key  persoimel  criterion:  (2)  A 
criterion  has  been  added  on  the  need 
and  intnest  of  redpient  communities  tof 
the  prefect  services;  and  (3)  Other 
criteria  have  been  condensed. 

4.  Cast  sharing.  The  proposed 
regulations  fanposed  cost  sharing 
requirements  on  all  categories  of 
projects  other  than  technical  assistance 
projects.  Under  these  requirements,  a 
grantee's  share  of  a  projed  increased  in 
each  year  that  its  program  was  funded 
under  the  Act  By  the  fourth  year  that  a 
program  was  funded,  the  Federal  share 
would  not  exceed  40  percent  of  projed 
costs.  The  NFUM  provided  that  the 
Commissioner  generally  would  not  fund 
the  same  program  for  more  than  four 
years  and  that  if  the  Commissioner  did 
so  imder  exceptional  circumstances,  the 
award  wrould  be  for  less  than  40  percent 
of  project  costs. 

Ilie  tnal  regulations  retain  these  cost 
sharing  provisions  for  the  initiation  and 
implementation  categories,  but  they 
delete  the  provision  that  would  mandate 
a  Federal  share  of  less  than  40  percent 
if— in  an  exceptional  circumstance— a 
program  were  funded  for  more  than  four 
yeara  under  these  categories.  Also,  the 
regulations  clarify  that  the  increasing 
cost  sharing  percentages  and  limits  on 
length  of  sopiMvt  continue  to  secure  in 
the  case  of  a  grantee  that  receives  a 
program  initiation  project  followed  by  a 


prograsB  Inqrfementatfon  project  For 
exanpie,  an  appBcant  diat  was 
previously  fuxidied  as  a  two  year 
initiatioB  priced  and  that  applies  under 
the  piogiam  lmpl«naitation  category 
could  receive  a  grant  for  no  more  than 
60  percent  of  pr^eitt  costs  in  the  first 
year,  and  40  perca:^o| projed  costs  in 
the  second  year,  of  a  program 
implementation  projed.  Also,  this 
applicant  could  receive  only  two  years 
of  funding  under  the  program 
inqdemeBtation  category,  absent 
exceptional  circumstances  warranting 
additkmal  support 

By  applying  the  above-described 
provisions  only  to  program  initiation 
and  implementation  projeds,  applicants 
funded  under  these  categories  are  not 
preduded  In  subsequent  years  from 
apfriying  for  a  tedmical  assistance  or 
Innmration  grant  Also,  under  separate 
cost  diaring  provisions  added  for  the 
technical  assistance  and  innovaticm 
categories  in  the  final  regulations,  a 
grantee's  rate  of  cost  sharing  for  diese 
categories  would  not  be  affected  by 
previous  funding  nnder  another  project 

In  the  case  of  technical  assistance  and 
innovation  grants,  the  final  regulations 
have  broadened  die  permissible  sources 
of  cost  sharing  to  indude  funds  received 
under  Federal  dired  grant  and  contrad 
programs  (1 161g.41(c)).  This  is  done  for 
two  reasons: 

(a)  There  is  not  the  same  concern  in 
these  projeds  as  for  the  initiation  and 
implementation  categories  to 
institutionalize  the  projects  at  the 
funded  site.  Rather,  the  purpose  of  many 
innovation  projects  may  be  to  develop 
results  or  products  that  can  be 
disseminated.  Also,  technical  assistance 
projects  may  alter  redpient  sites  from 
year  to  year.  Therefore,  the  short-term 
nature  of  Federal  direct  grant  and 
contract  programs  should  not  disqualify 
these  funds  trom  consideration. 

(b)  Mtuiy  of  these  projects  may 
overlap  with  the  purposes  of  other 
Federal  direct  grant  and  contract 
programs.  Particularly  given  the  limited 
funding  under  the  Act  applicants  are 
encouraged  to  explore  other  Federal 
sources  of  suppori  for  law-related 
education,  even  beyond  the  required 
cost  shttring. 

5.  Continuation  applications. 
Provisions  have  been  added  to  9 161g.21 
to  supfrfement  requirements  in  the 
Education  Division  General 
Admhiistration  Regulations  (EDGAR) 
concerning  an  application  to  continue  a 
project  for  its  second  year  (in  the  case  of 
a  projed  initially  approved  for  two 
years).  These  provisions  have  particular 
relevance  to  the  implementation 
categoiy.  Whfle  it  is  hoped  that 
applicants  under  that  category  will 


indude  techidcal  assistance  functiona  In 
the  project's  first  year,  It  Is  possible  that 
s<Hne  will  not 

All  applicants  must  provide  general 
plaiu  for  the  entire  proposed  projed  in 
their  mitial  applicatifm,  but  some  may 
be  unable  to  provide  detailed  plans  for 
the  technical  assistance  functions  to  be 
undertaken  in  the  seomd  year  of  the 
project  In  these  cases,  the  grantee  will 
have  to  provide  detailed  plans  in  the 
continuation  application  for  the  second 
year  of  the  project 

5.  Limit  on  curriculum  development 
Sections  161g,12(cX3Xii)  and 
161g.l3(bK2)  of  die  final  regulations 
provide  that  initiation  and 
implementation  projects  udll  pay  for  die 
planning,  developmrat.  and  adaptation 
of  carriculiim  and  resoorce  matoials 
only  to  die  extent  that  these  activities 
are  Inddental  to  training  activities. 
These  provisirais  are  intended  to  clarify 
provisions  in  the  proposed  regulations. 
There  is  a  rich  diversity  of  curriculum 
and  resource  materials  available  in  the 
field,  and  these  projects  basinlly  are 
not  for  the  development  of  additional 
materials. 

7.  EDGAR  provisions.  Based  on 
suggestions  ^  the  public  submitted  in 
response  to  the  pubUcaticm  of  the 
proposed  EDGAR,  these  &ial 
regulations  reproduce  EDGAR 
provisions  that  were  not  in  the  NPRM. 
The  purpose  (rf  incorporating  these 
provisions  into  the  final  regulations  is  to 
enable  applicants  and  grantees  to 
understand  better  the  applicable 
requirements  and  criteria  without 
having  to  refer  to  the  EDGAR  document 

8.  Other  changes.  Other  spedfic 
changes  were  made  in  the  final 
regulations.  These  indude  changes  in 
response  to  pnbtic  comments  that  are 
noted  in  the  appendix  to  the  regulations 
and  editorial  or  technical  changes  to 
darify  the  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.603,  Law-Related  Education 
Program) 

Dated:  April  17. 1980. 
William  L.  Smith. 
U.S.  Commissioner  of  Education. 

45  CFR  is  amended  by  adding  new 
Part  161g  to  read  as  follows: 

PART  1610— LAW  RELATED 
EDUCATION 

Sul>part  A— Oeneial 

Sec 

161g.l    Purpose  of  the  Law-Related 
Education  Act 

161g.2    Regulations  that  apply  to  the  Law- 
Related  Education  Act 

ieig.3    Eligible  parties. 

161g.4    Definitions. 
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Subpart  B-What  Is  tiM  LawftaMatf 


161g.l0  What  i«  Uw-related  educaUonf 

101g.11  What  Unda  of  proiecta  do«a  tfaa 
Conuniaaioner  aupport  under  the  Act? 

161g.l2  Program  initiation  projecta. 

161g.l3  Program  implementation  profecta. 

161g.l4  Te^nical  asaistance  projecta. 

ieig.lS  Innovation  projecta. 

Subpart  C— How  DoM  On*  Apply  for  a 
Qranr7 

161g.20    PreappUcationa. 

181g.21    Application  requlrementa. 

Subpart  l>-How  Is  a  Grant  Hadat 

181g.30    How  the  Comndaaioner  make* 

award  dedaiona. 
161g.31    Criteria  for  evaluating  appUcaUona 

for  program  initiation'  projecta. 
ieig.32    Criteria  for  evaluating  appUcatioas 

for  program  implementation  projecta. 
161g.33    Criteria  for  evaluating  applicationa 

for  technical  auiatance  projecta. 
ieig34    Criteria  for  evaluating  applicaUoos 

for  innovation  projecta. 
161g.35    EDGAR  criteria. 

Subpart  E— What  CondtkNia  Muat  ba  Mat 
byaOrantoa? 

161g.40    Participation  by  private  achool 

children. 
ieig.41    Coat  aharing  requirementa. 
161g.42    Evaluation  by  the  grantee. 
ieig.43    Allowable  coeto. 
161g.44    Duration  of  aupport 

Aulhocity:  Part  G  of  Title  m  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  aa  amended  by  Pub.  L  MMS61. 92  SUt 

2216  (20  U.&C  3001-03). 

Subpart  A— Qanaral 

11610-1    Purpoas  of  ttw  Law-RsMad 

The  Law-Related  Education  Act 
authorizes  grants  or  contracts  to  support 
the  developgient  of  law-related 
education  activities  by  State 
educational  agencies  (SEAs),  local 
educational  agencies  (LEAs),  and  other 
public  and  nonproHt  private  agencies, 
organizations,  and  institutions. 

(20  U.S.C  3001.  3002) 

11610.2    regulations  that  apply  to  tha 
Law-Rototod  Education  Act 

(a)  RegulatJona  for  grants.  The 
following  regulations  apply  to  grants  . 
under  the  Law-Related  Education  Act 

(1)  Tl^  Education  Division  General 
Administtative  Regulations  (EDGAR)  in 
part  100a  (Direct  Grant  Programs)  and 
part  100c  (Definitions). 

(2)  The  regulations  in  this  part  IBlg. 

(b)  Regulations  for  procurement 
contracts.  The  regulations  in  this  part  do 
not  apply  to  procurement  contracts 
under  the  Act  These  contracts  ara 
subject  to— 


(1)  Federal  and  HEW  procurement 
regulations  in  41 CFR  Chapters  1  and  3: 
and 

(2)  Requirements  and  criteria  in 
particular  requests  for  proposals  (RFPs) 
published  in  Commerce  Business  Daily. 

(20  U.S.C  1221e-^  3001.  3002) 


|16lgJ 

An  SEA  I£A  or  other  public  or 
nonprofit  private  agency,  organization, 
or  institution  may  apply  for  a  grant  It 
may  apply  singly  or  Jointly  with  another 
eligible  applicant,  as  provided  in 
II  lOOa.127  through  lOOa.129  of  EDGAR. 

(20  VS.C.  3002(a)) 

|161g.4    DefMtiona. 

(a)  As  used  in  these  regulations— 
"Act"  means  the  Law-Related 

Education  Act  of  1978  that  is  enacted  by 
Pub.  L  95-681  as  Part  G  of  Title  m  of  the 
Elementary  and  Secondary  Education 
Act  of  1965. 

"Project"  means  the  activities 
supported  by  a  grant  under  these 
regulations,  including  activities  paid  for 
under  the  Federal  and  non-Federal 
shares  of  project  costs. 

"Propvm"  means  a  set  of  activities  at 
the  State  and  local  level  that  is  assisted 
by  theproiect 

(b)  Ine  following  terms  used  in  these 
regulations  are  defined  or  referenced  in 
part  100c  of  EDGAR: 

Applicant 

Application 

Budget 

Conuniaaioner 

Contract 

Elementary  achool 

Equipment 

Grant 

Grantee 

Local  educational  agency  (I£A) 

Nonprofit 

Private 

Public 

Secondary  achool 

State 

State  educational  agency  (SEA) 

(20  U.S.a  1221e-3(aHl).  3001) 

SubfMTt  B— What  la  ttw  Law^Mated 
Education  Program? 

|161g.16    WhatlalawrlatadaducallonT 

(a)  Law-related  education  means 
education  to  give  persons  knowledge 
and  skills  pertaining  to  the  law,  the  legal 
process,  and  the  legal  system,  and  the 
fundamental  principles  and  values  on 
which  these  are  based. 

(b)  The  purpose  of  law-related 
education  is  to  enable  non-lawyers, 
including  children,  youth,  and  adults,  to 
be  more  informed  and  effective  citizens. 
Law-related  education  does  not  include 
direct  training  for  careers  in  law.  It  doaa 
not  include  programs  designed 


exclusively  or  primarily  to  provide 
information  to  parsons  preparing  for  or 
working  in  a  particular  profession  on  a 
spedflc  law  or  set  of  laws  that  affect 
that  profession. 

(c)  Law-related  education  may  include  ' 
a  variety  of  learning  approaches  in  such 
subject  areas  as — 

(1)  Fundamental  legal  principles  and 
the  values  on  which  they  are  biased: 

(2)  The  Bill  of  Rights  and  other 
constitutional  law; 

(3)  The  role  and  limits  of  law  in  a 
democratic  society,  both  past  and 
present; 

(4)  The  Federal  lawmaking  process; 

(5)  The  role  of  law  In  avoiding  and 
resolving  conflicts; 

(6)  Development  and  administration  of 
rules; 

(7)  The  administration  of  the  criminal 
and  dvil  Justice  systems,  and  their 
strengths  and  weaknesser. 

(8)  Systems  and  codes  of  "informal 
laws"  Uiat  define  and  shape  the 
behavior  of  groiqM  and  communities; 

(9)  Issues  of  authority,  fireedom, 
enforcement,  and  punishment; 

(10)  Law  as  a  vehicle  to  illuminate  and 
resolve  social  and  political  issues; 

(11)  Areas  of  law  that  affect  the  daily 
lives  of  citizens  (e.g.,  criminal, 
consumer,  labor,  education, 
administrative,  environmental  and 
family  law); 

(12)  Comparative  law  that  examines 
law  and  its  role  in  different  societies 
and  cultures; 

(13)  Indian  law;  and 

(14)  The  application  of  the  above 
subject  areas  to  school  policies  and 
practices. 

(20  U.S.C.  3001. 3002:  S.  Rep.  No.  95-656. 
pagea  41-42) 

l16lo.11    What  Mnds  of  pro|acts  doaa  tha 
^Cowrolsslonar  support  under  tha  Act? 

(a)  Types  of  projects.  The 
Commissioner  reserves  funds  to  support 
projects  in  all  or  some  of  the  following 
areas: 

(1)  Program  initiation.  Projects  for 
initial  planning  and  establishment  of 
law-related  education  programs,  as 
described  in  1 161g.l2. 

(2)  Program  implementation.  Projects 
to  strengthen  or  expand  established 
law-related  education  programs,  and  to 
provide  technical  assistance  from  these 
programs  to  other  agencies  or 
organizations  in  their  State  or  region,  as 
described  in  1 161g.l3. 

(3)  Technical  assistance.  Projects  in 
which  established  law-related  education 
programs  provide  technical  assistance 
to  other  organizations  in  more  than  one 
State  to  help  diam  identify  and  use 
aimilable  resources  to  initiate  or 


conduct  programs,  as  described  in 
|161»14. 

(4)  HiMfvation.  Projects  to  carry  oat 
innovative  activities  in  any  area  of  law- 
related  education,  as  desoibed  in 
|161g.lS. 

(b)  Non-duplication  of  procurements. 
The  Commissioner  does  not  fund  a  grant 
to  support  activities  that  duplicate  any 
procuoement  activities  under  the  Act 
For  exanqde.  if  the  Commissioner 
carries  out  an  evaluation  of  all  projects 
funded  under  the  Act  by  means  of  a 
procurement  contract,  the  Comndssioner 
does  not  award  a  grant  for  an 
evaluation  of  all  projects. 

(c)  Notice  affmding  reservations.  In 
the  annual  notice  inviting  applications 
under  the  Act,  the  Commissioner 
notifies  prospective  grant  applicants 
of— - 

(1)  Activities  carried  out  by 
procuiement  contracts  that  are  ineligible 
for  grants; 

(2)  The  amount  of  funds  reserved  for 
each  of  the  types  of  projects;  and 

(3)  Limitations  on  the  size  of  grants  for 
different  types  of  projects. 

(20U.S.C3002) 

11610.12  Program  hiWailonpralacta. 

(a)  General.  The  Commissioner 
awards  grants  luider  this  section  to 
support  the  planning  and  establishment 
of  la^-related  education  programs  that 
severe  elementary  or  secondary  schools 
or  botk  in  a  State,  school  district,  or     ' 
combination  of  school  districts. 

(b)  Limit  on  program  initiation 
support  The  Commissioner  supports  a 
law-related  education  program  under 
this  section  for  a  maximum  of  two  years. 
A  grantee  may  apply  in  subsequent 

/      years  for  a  program  implementation 
project  or  another  type  of  project 
described  in  these  relations.  However, 
a  program  initiation  grantee  that  seeks 
these  other  grants  must  compete  for 
them  with  other  applicants. 

(c)  nupose;  activities.  (1)  A  program 
initiation  project  supports  the 
establislibient  of  a  law-related 
education  program  in  a  State,  school 
district,  or  combination  of  school 
districts  where — at  the  grade  levels  at 
which  the  project  is  directed — very 
limited  or  no  law-related  education 
activities  previously  were  carried  out 

(2)  Hie  project  shall  include 
activities — 

(i)  To  plan  and  implement  law-related 
education  activities  in  the  classroom; 

(ii)  To  inyolve  in  the  planning, 
development,  and  carrying  out  of  the 
program,  parents  of  elementary  and 
secondary  school  students,  teachers, 
school  principals  and  other  educational 
administrators,  and— to  the  extent 
practiqal — schools  of  education. 


community  organizations,  and  law- 
related  organizations,  agencies,  and 
personnel  such  as  bar  associations, 
lawyers,  law  schools,  law  students,  and 
law  enforcement  personnel; 

(tii)  To  mobilize  and  coordinate 
finiandal  and  programmatic  support  for 
the  program  by  these  agencies, 
organizations,  and  persons  and  by  the 
appropriate  SEA  and  LEA 

(iv)  To  implement  activities  to 
increase  the  awareness — about  the  law- 
related  education  subject  matter  and 
methodologies — of  teachers,  school 
principals  and  other  educational 
administrators,  parents  of  elementary 
and  secondary  school  students,  law- 
related  personnel  and  other  resource 
persons  wdio  are  to  conduct  or  provide 
support  for  the  program;  and 

(v)  To  provide  training  in  the  law- 
related  education  subject  matter  and 
methodologies  for  these  persons. 
Training  may  include  workshops, 
seminars,  courses,  or  institutes. 

(3)  The  project  may  also  include 
activities — 

(i)  To  provide  technical  assistance  for 
individual  partidpimts  to  help  Uiem 
Implement  the  law-related  education 
program  hi  elementary  and  secondary 
schools  and  classrooms:  and 

(ii)  To  plan,  develop,  and  adapt 
curriculum  and  resource  materials  such 
as  curriculum  guides,  resource 
publications,  and  lesson  plans  to  the 
extent  that  they  are  incidental  to 
training  activities. 

(20  U.S.C.  3002(d);  S.  Rep.  No.  95-856,  pagea 
41-42) 

i  161g.13   Program  Implementation 
•projects. 

(a)  General.  The  Commissioner 
awards  grants  under  this  section  to — 

(1)  Strengthen  or  expand  already 
established  law-related  education 
programs  that  serve  elementary  or 
secondary  schools  or  both  in  a  State, 
school  district,  or  combination  of  school 
districts:  and 

(2)  Provide  technical  assistance  from 
these  programs  to  other  organizations  in 
their  same  State  or  regional  area  to  help 
them  identify  and  use  available 
resources  to  initiate  or  conduct  law- 
related  education  programs  in 
elementary  or  secondary  schools  or 
botii. 

(b)  Activities.  A  program 
implementation  project  supports — 

(1)  The  planning  and  implementation 
of  awareness  and  training  activities — 
such  as  woriishops,  seminars,  courses, 
or  institutes — ^for  teachers,  school 
principals,  and  other  educational 
administrators,  parents  of  elementary 
and  secondary  school  students,  law- 
related  personnel,  and  other  persons 


who  conduct  or  provide  support  for  the 
program; 

(2)  The  planning,  development  and 
adaptation  of  curriculum  and  resource 
materials  such  as  curriculum  guides, 
resource  publications,  and  lesson  plans 
to  the  extent  that  th^  are  incidental  to 
training  activities; 

(3)  Technical  assistance  to  help 
individual  partidpants.implement  die 
law-related  educaticm  program  in 
elementary  or  secondary  sdiools  and 
classromns; 

(4)  Activities  to  strengthen  financial 
and  progranunatic  support  for  the 
program  by  the  apprcqniate  ^A  and 
I£As,  schools  (rf  education,  community 
organizations,  aild  law-related 
organizatiois,  agendas,  and  personnel 
swch  as  bar  associations,  lawyers,  law 
sdiools,  law  students,  and  law- 
enforcement  personnel  and 

(5)  Technical  assistance  to  other 
agendes  or  oi^ganizatiana  In  ^e  same 
State  or  reponal  area  to  help  th«n 
identify  and  use  availaUa  resources  in 
initiating  or  conducting  law-ielated 
education  programs  in  elementary  or 
secondary  scho<^  or  bodi.  Technical 
assistance  shall  indude  continuing  on- 
site  activitiea— 

(i)  To  help  agencies  and  organizations 
involve  teachers,  school  principals  and 
other  educationsil  administrators, 
parents  of  elementary  and  secondary 
school  students,  schools  of  education, 
community  organizations,  and  law- 
related  organizations,  agendes,  and 
personnel— such  as  bar  associations, 
lawyers,  law  schools,  law  students,  and 
law  enforcement  personnel — in  each 
program  location  in  planning  and 
developing  the  law-related  education 
program: 

(ii)  To  assist  agendes  and 
organizations  in  obtaining  a  basic 
exposure  to  a  variety  of  law-related 
education  models,  materials,  and 
approaches:  and 

(iii)  To  provide  other  technical 
assistance  to  enable  the  recipient  of  that 
assistance  to  continue  its  law-related 
education  program  relatively 
independentiy  at  the  end  of  the  project 

(c)  Extent  of  technical  assistance.  In 
any  year  subsequent  to  the  first  year 
that  a  program  is  assisted  under  this 
section,  at  least  Vi  of  the  project  costs 
must  relate  to  the  technical  assistance 
functions  described  in  paragraphs  (a)(2) 
and  (b)(5)  of  this  section. 

(20  U.S.C.  3002(d);  S.  Rep.  No.  9&-656.  pagea 
41-42) 

1 161g.14    Technical  asaistance  projects. 

(a)  General.  The  Commissioner 
awards  grants  under  this  section  to 
enable  digible  applicants — diet 
administer  establLBhed  law-related 
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education  program*— to  provide 
technical  assistance  in  more  than  one 
State  to  help  ottier  organizations 
identify  and  use  available  resources  in 
Initiating  or  conducting  law-related 
education  programs. 

(b)  TechnioaJ  assistance.  Technical 
assistance  may  include  the  types  of 
activities  described  in  %  161g.l3(b)(5) 
and  one-time  or  short-term  help  in 
response  to  specific  requests  for 
information,  or  specific  problems  or 
needs.  Recipients  of  technical  assistance 
may  include  programs  funded  under  this 
part  and  other  programs. 

(c)  Levels  of  education.  In  the  annual 
notice  inviting  applications  under  the 
Act  the  Coounissioner  may  limit  the 
educational  levels  addressed  by 
technical  assistance  projects. 

(20U.S.a3002) 

|161g.l5    hmovalion  projects. 

(a)  General.  The  Commissioner 
awards  grants  under  this  section  to 
support  particularly  innovative  activities 
in  any  area  of  law-related  education 
authorized  under  the  Act 

(b)  Innovation.  The  project  shall  be 
innovative  by  addressing  needs  that 
have  not  been  adequately  addressed  by 
any  law-related  education  program  or 
by  taking  a  particulariy  new  and 
exemplary  approach  that  has  not  been 
taken  by  any  law-related  education 
program.  Examples  include  unique  and 
exemplary  activities  in  the  following 
areas:  programs  for  adults,  preservice 
teacher  preparation,  approaches  to 
institutionalizing  law-related  education 
in  schools  or  departments  of  education, 
in-depth  training  for  leaders  in  law- 
related  education,  the  improvement  of 
evaluation  techniques,  research, 
teaching  children  with  special 
educational  needs,  or  the  strengthe^ning 
of  elementary  and  secondary  curriculum 
areas  (e.g.  history,  language  arts. 
English)  through  law-related  education. 

(c)  Significance  of  project  The  project 
must  be  of  national  or  regional 
significance  by — 

(1)  Carrying  out  activities  that  are 
national  or  regional  in  scope: 

(2)  Developing  a  model  program  or 
product  that  can  be  used,  copied  or 
adapted  by  other  agencies  and 
institutions  in  other  places:  or 

(3)  Addressing  a  particularly  critical 
need  in  law-related  education. 

(20  U^C  3002(d):  S.  Rep.  No.  96-B5e.  pages 
41-42) 

8ubf»art  C— How  DoM  On«  Apply  for  a 
Qrwit? 

The  Commissioner  in  an  annual  notice 
may  require  a  preapplication.  If  a 


preapplication  is  required,  the 
provisions  in  ||  lOOa.130  through 
lOOa.134  of  EDGAR  are  applicable. 

(20  U.&C  3002(c)) 


11610.21 

(a)  An  application  from  an  LEA  must 
comply  with  the  requirements  In 
II  lOOa.136  through  lOOa.141  of  EDGAR 
concerning  an  open  meeting  on  the 
application. 

i\}]  An  application  for  the  second  year 
of  an  approved  two-year  project  must 
comply  with  |  lOOa.118  of  EDGAR  and— 

(1)  Provide  a  budget  for  the  second 
year, 

(2)  Detail  any  proposed  project 
changes,  as  desoibed  in  |  lOOa.110  of 
EDGAR:  and 

(3)  Provide  a  detailed  project 
desoiption  for  the  second  year— as 
required  in  |  lOOa.llO  of  EDGAR— if  this 
description  was  not  fully  provided  in  the 
original  project  application. 

(20  U.8.C  3002(c)) 

Subpart  D— How  la  a  Grant  Mada? 
|iaig.30    How  the  Coramlsatoner  mafc— 


(a)  The  Commissioner  decides 
whether  or  not  to  fund  an  application 
within  each  funding  area  based  on  the 
following  factors: 

(1)  The  criteria  for  evaluating 
applications  in  |  ieig.31  (program 
initiation);  1 161g.32  (program 
implementation):  { ieig.33  (technical 
assistance);  or  S  161g.34  (innovation),  as 
applicable. 

(i)  Each  of  these  sections  refers  to 
general  administrative  criteria  derived 
from  EDGAR.  These  general 
administrative  criteria  are  contained  in 
1 161g.35. 

(ii)  The  maximum  possible  score  for 
an  application  is  100  points.  The 
maximum  possible  score  for  each 
criterion  reflects  the  degree  of 
importance  assigned  to  that  criterion  by 
the  Commissioner  and  is  indicated  in 
parentheses  at  the  end  of  each  full 
criterion. 

(iii)  In  evaluating  an  application  under 
the  applicable  criteria  from  an  applicant 
that  previously  received  a  grant  under 
the  Act  the  Commissioner  places  great 
emphasis  on  the  success  of  the 
previously  funded  project  in  reaching  its 
objectives. 

(2)  Whether  funding  the  proposed 
project  will  contribute  to  the  widest 
possible  distribution  of  law-related 
education  programs  in  elementary  and 
secondary  schools  throughout  the 
United  States. 

(b)  The  Commissioner  does  not  fund  a 
project  ^t  duplicates — in  the  area 


served  by  die  project— activities 
previously  funded  under  the  Act 

(c)  The  Commissioner  may  decline  to 
fund  a  project  if  it  comes  within  the 
priorities  or  emphases  of  other  Federal 
agencies — such  as  the  National 
Endowment  for  the  Humanities  or  the 
Law  Enforcemmt  Assistance 
Administration — that  fund  aspects  of 
law-related  education.  Hie 
Commissioner  may  refer  to  another 
Federal  agency  an  application  that  is 
appropriate  for  review  and  possible 
fimding  by  that  agency. 

(20  U.S.C  3001.  aao2) 

11610.31    Crlleriaforevaluatino 
appOcaUona  for  prooram  Initiation  projects. 

In  evaluating  applications  for  program 
initiation  projects,  tiie  Commissioner 
considers  the  foUoKving: 

(a)  EDGAR  criteria.  The  general 
critcMia  derived  from  EDGAR  that  are 
contained  in  1 161g.35.  The  general 
criteria  comprise  43  possible  points. 
These  criteria  are  weighted  as  follows: 

(1)  Plan  of  operation.  (IS  points) 

(2)  Quality  of  key  personnel,  (15 
points) 

(3)  Cost  effectiveness  and  budget.  (5 
points) 

(4)  Evaluation  plan.  (5  points) 

(5)  Adequacy  of  resources.  (3  points) 

(b)  Likelihood  of  sustaining  program. 
The  likelihood  tiiat  the  applicant  will 

develop  and  sustain  a  viable  law-related 
education  program.  In  applying  this 
criterion,  the  Commissioner  considers 
the  adequacy  of  the  applicant's  plan  for 
institutionaliring  law-related  education, 
including  evidence  of: 

(1)  A  plan  for  integrating  law-related 
education  within  the  regular  school 
curriculum; 

(2)  The  commitment  to  the  project  of 
the  applicant  and  other  relevant  groups 
such  as  the  SEA  LEA  State  or  local  bar 
associations,  juvenile  justice  agencies, 
law  schools,  schools  of  education,  and 
commtmity  groups  (through,  for 
example,  Uie  provision  of  personnel, 
financial  and  other  resources); 

(3)  The  participation  of  parents  of 
elementary  and  secondary  school 
students,  teachers,  school  principals  and 
other  administrators,  and  other 
persons — from  groups  such  as  those 
mentioned  under  paragraph  (b)(2)— in 
planning  and  managing  the  project 

(4)  A  plan  for  mobilizing  school  and 
community  resources  to  support  the 
continuation  of  the  law-related 
education  program.  (25  points) 

(c)  Quality  of  the  proposed  program. 
The  likely  quality  of  the  law-related 

education  program  to  be  developed  as  a 
result  of  the  project  In  applying  this 
criterion,  the  Commissioner  considers — 
\ 


A 


Federal  Registar  /  Vol  45.  No.  SI  /  Thursday,  April  24.  1980  /  Rules  and  Regulatioiu  27B87 


(1)  The  applicant's  and  the  stafTs     ' 
experience  in  and  knowledge  of  law- 
related  education,  or  provisions  to 
obtain  training  and  technical  assistance 
from  persons  or  groups  experienced  in 
law-related  education: 

(2)  How  the  project  will  address  »''  ■ 
diversity  of  learning  approaches 
(including,  for  example,  opportunities 
for  youth  participation  in  legal  and 
governmental  institutions,  or  teacljing 
about  law  throu^  school  policies  and 
practices)  that  are — 

(i)  Appropriate  to  the  students  to 
whom  the  program  is  directed: 

(ii)  Designed  to  enhance  students' 
knowledge,  attitudes,  and  skills:  and 

(iii)  Balanced  and  based  on  sound 
scholarship  and  do  not  advocate 
particular  legal  or  political  viewpoints. 
(17  points) 

(d)  Need  for  the  proposed  program. 
The  need  and  rationale  for  thejaroposed 
program  at  the  site  and  grade  levels  at 
which  it  is  directed.  (10  points) 

(e)  Breadth  of  the  proposed  program. 
The  breadth  of  the  law-related 
education  program  likely  to  be 
developed  as  a  result  of  the  project  In 
applying  this  criterion,  the 
Commissioner  considers — 

(1)  The  numbers  of  students,  teachers, 
and  schools  proposed  to  be  served  by 
the  program;  and 

(2)  The  extent  to  which  the  project 
will  increase  the  capacity  of  State  or 
local  organizations  to  ofi^er  law-related 
education  at  a  variety  of  grade  levels 
and  educational  settings.  (5  points) 

(20  U.S.C.  3001.  3002) 

{161032    Criteftaforevaluatino 
applications  for  program  implementation 
projects. 

In  evaluating  applications  for  program 
implementation  projects,  the 
Commissioner  considers — 

(a)  EDGAR  criteria.  The  general 
criteria  derived  from  EDGAR  that  are 
contained  in  1 161g.35.  The  general 
criteria  comprise  35  points.  These 
criteria  are  weighted  as  follows: 

(1)  Plan  of  operation.  (10  points) 

(2)  Quality  of  key  personnel  (12 
pointsj 

(3)  Cost  effectiveness  and  budget  (5 
pointsj 

(4)  Evaluation  plan.  (5  points) 

(5)  Adequacy  of  resources.  (3  points) 

(b)  Quality  of  the  applicant's  existing 
program.  The  quality  of  the  appUcant's 
existing  law-related  education  program. 
In  applying  this  criterion,  the 
Commissioner  considers — 

(1)  Evidence  of  success  of  the 
applicant's  law-related  education 
materials,  programs,  or  approaches: 

(2)  How  the  program  addresses  a 
diversi^  of  learning  approaches 


(including,  for  example,  opportunities 
for  youth  participation  in  legal  and 
governmental  institutions,  or  teaching 
about  law  through  school  policies  and 
practices)  that  are — 

(i)  Appropriate  to  the  students  to 
whom  the  program  is  directed; 

(ii)  Designed  to  address  gains  not  only 
in  students'  knowledge,  but  also  in  their 
attitudes  and  skills; 

(iii)  Balanced  and  based  on  sound 
scholar^ip  and  do  not  advocate 
particular  legal  or  political  viewpoints. 
(17  points) 

(c)  Likelihood  of  sustaining  program. 
The  likelihood  that  the  project  will  help 
the  applicant  sustain  enviable  law- 
related  education  program.  In  applying 
this  criterion,  the  Commissioner 
considers  the  adequacy  of  the 
applicant's  plan  fOT  institutionalizing 
law-related  education,  including 
evidence  of: 

(1)  A  plan  for  integrating  law-related 
education  as  a  regular  part  of  the  school 
curriculum; 

(2)  The  commitment  to  the  project  of 
the  applicant  and  other  relevant  groups 
such  as  the  SEA.  LEA,  State  or  local  bar 
associations,  juvenile  justice  agencies, 
law  schools,  schools  of  education,  and 
community  groups  (through,  for 
example,  tiie  provision  of  personnel, 
financial,  and  other  resources); 

(3)  The  participation  of  parents  of 
elementary  and  secondary  school 
students,  teachers,  school  principals  and 
other  administrators,  and  other 
persons — from  groups  such  as  those 
mentioned  in  paragraph  (c)(2) — in 
planning  and  managing  the  project. 

(4)  A  plan  for  mobilizing  school  and 
community  resources  to  support  the 
continuation  of  the  law-related 
education  program.  (17  points) 

(d)  Need  for  support 

(1)  The  need  and  rationale  for  the 
applicant's  program  at  the  site  and 
grade  levels  at  which  it  is  directed;  and 

(2)  The  financial  need  of  the 
applicant's  program  and  the  extent  to 
which  the  project  is  likely — both  directiy 
and  indirectly — to  strengthen  the 
program's  financial  capacity  to  sustain 
and  provide  technical  assistance  in  law- 
related  education.  (16  points) 

(e)  Quality  of  proposed  technical 
assistance.  The  likely  quality  of  the 
proposed  technical  assistance  activities. 
In  applying  this  criterion,  the 
Commissioner  considers — 

(1)  The  applicant's  plans  for 
identifying  the  communities  to  receive 
technical  assistance  services  and  for 
obtaining  the  commitment  of 
representative  educational,  law-related, 
and  other  organizations  in  these 
communities  to  participate  in  the  project 


and  to  implement  law-related  educati<m 
activities; 

(2)  The  applicant's  capacity  and  plans 
to  respond  to  the  needs  and  interests  of 
local  communities  to  be  assisted: 

(3)  The  nature  and  scope  of  the 
proposed  technical  assistance  activities, 
including  the  extent  of  continuing,  on- 
site  technical  assistance  and  the  extent 
to  which  recipients  of  technical 
assistance  will  be  exposed  to  a  variety 
of  law-related  education  models, 
materials,  and  approaches.  (10  points) 

(f)  Breadlh  of  the  proposed  programs. 
The  breadth  of  the  law-related 
education  programs  likely  to  be 
developed  as  a  result  of  the  project  In 
applying  this  criterion,  the 
Commissioner  considers — 

(1)  The  numbers  of  students,  teachers, 
and  schools  proposed  to  be  served  by 
the  applicant's  program  andby 
programs  given  technical  assistance; 
and 

(2)  The  extent  to  which  the  project 
will  increase  the  capacity  of  State  or 
local  organizations  to  ofier  law-related 
education  at  a  variety  of  grade  levels 
and  educational  settings.  (5  points). 

(20  U.S.C.  3001,  3002) 

fl61g.33    Crttsffa  for  evaluating 
applications  for  lecfmical  assistanca 
projects. 

In  evaluating  applications  for 
technical  assistance  projects,  the 
Commissioner  considers — 

(a)  EDGAR  criteria.  TTie  general 
criteria  derived  from  EDGAR  that  are 
contained  in  S  161g.35.  The  general 
criteria  comprise  40  possible  points. 
These  criteria  are  weighted  as  follows: 

(1)  Plan  of  operation.  (15  points) 

(2)  Quality  of  key  personnel  (12 
points) 

(3)  Cost  effectiveness  and  budget  (5 
points) 

(4)  Evaluation  plan.  (5  points) 

(5)  Adequacy  of  resources.  (3  points) 

(b)  Quality  of  the  project  The  ({uality 
of  the  proposed  project.  In  applying  this 
criterion,  the  Commissioner  considers — 

(1)  The  extent  to  which  the 
application  identifies  the  communities  to 
receive  technical  assistance  services 
and  documents  the  involvement  of 
representative  educational,  law-related, 
and  other  organizations  in  these 
communities  in  the  project's 
development  and  implementation; 

(2)  The  extent  to  which  the  proposed 
technical  assistance  activities  reflect 
knowledge  and  understanding  of — and 
respond  to— local  community  needs  and 
interests; 

(3)  How  the  project  will  assist  the 
communities  that  receive  technical 
assistance  in  addressing  the  need  to 
institutionalize  their  programs; 
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(4)  The  nature  and  scope  of  the 
proposed  technical  assistance  activities, 
including  the  extent  of  continuing,  on- 
site  tectmical  assistance  and  the  extent 
to  which  recipients  of  technical 
assistance  will  be  exposed  to  a  variety 
of  law-related  education  models, 
materials,  and  approaches.  (25  points) 

(c)  Background  of  applicant.  The 
strength  of  the  applicant's  background 
in  law-related  education.  In  applying 
this  criterion,  the  Commissioner 
considers — 

(1)  Evidence  of  success  of  the 
applicant's  law-related  education 
materials,  programs,  or  approaches  and 
the  extent  to  which  they  are  balanced 
and  based  on  sound  scholarship  and  do 
not  advocate  particular  legal  or  poUtical  . 
viewpoints. 

(2)  The  project  sta^s  knowledge  and 
understanding  of  a  variety  of  law- 
related  education  models,  materials,  and 
approaches:  and 

(3)  The  applicant's  prior  experience  in 
technical  assistance  activities.  (15 
points). 

(d)  Need  for  the  project.  The  need  and 
interest  of  communities  to  receive  the 
technical  assistance  from  the  project,  as 
documented  in  the  application.  (15 
points) 

(e)  Breadth  of  the  assisted  programs. 
The  breadth  of  the  law-related 
education  programs  likely  to  be 
developed  with  the  technical  assistance 
provided  under  the  project.  In  applying 
this  criterion,  the  Commissioner 
considers — 

(1)  The  numbers  of  students,  teachers, 
and  schools  likely  to  be  served  by  these 
programs:  and 

(2)  The  extent  to  which  the  project 
will  increase  the  capacity  of  assisted 
State  or  local  organizations  to  offer  law- 
related  education  at  a  variety  of  grade 
levels  and  educational  settings.  (5 
points) 

(20  U.S.C.  3001.  3002) 

S  1610.34    Criterta  for  •valuation 
■ppMcatlona  for  innovation  projects. 

In  evaluating  applications  for 
innovation  grants,  the  Commissioner 
considers — 

(a)  EDGAR  criteria.  The  general 
criteria  derived  from  EDGAR  that  are 
contained  in  \  lBlg.35.  The  general 
criteria  comprise  43  possible  points.  The 
criteria  are  weighted  as  follows: 

(1)  Plan  of  operation.  (10  points) 

(2)  Quality  of  key  personnel.  (13 
points) 

(3)  Cost  effectiveness  and  budget.  (5 
points) 

(4)  Evaluation  plan.  (12  points) 

(5)  Adequacy  of  resources.  (3  points) 

(b)  Importance  of  need.  The 
imi>ortance  of  the  need  addressed  by  the 


project  as  documented  by  objective 
evidence  in  the  application.  In  applying 
this  criterion,  the  Commissioner 
considers  the  extent  to  which  the 
project — if  successful— contributes  to 
the  Act's  purposes  to  exfwnd 
opportunities  for  law-related  education 
throughout  the  United  States  and  to 
improve  the  quality  of  law-related 
education  programs.  (18  points) 

(c)  Quality  of  activities.  Quality  of  the 
law-related  education  activities  in  the 
project.  In  applying  this  criterion,  the 
Commissioner  considers  how  the  project 
addresses  the  need  for  sound 
scholarship,  quaUty  control,  and 
balanced  curriculon  that  does  not 
advocate  particular  legal  or  political 
viewpoints.  (16  points) 

(d)  Innovativeness.  The  extent  to 
which  the  proposed  project,  addresses 
needs  that  have  not  been  adequately 
addressed  by  any  law-related  education 
program  or  the  extent  to  which  the 
proposed  project  uses  a  particularly  new 
and  exemplary  approach  that  has  not 
been  taken  by  any  law-related 
education  program.  (13  points) 

(e)  Applicant's  experience.  The 
applicant's  knowledge  of  and 
experience  in  law-related  education.  (10 
points) 

(20  U.S.C.  3001.  3002) 

S161g.3S    EDQAR  criteria. 

The  general  criteria  derived  from 
EDGAR  and  referred  to  in  the  sections 
above  are  as  foHows: 

(a)  Plan  of  operation.  The  quality  of 
the  plan  of  operation  for  the  project.  In 
applying  this  criterion,  the 
Commissioner  looks  for  information  that 
shows: 

(1)  High  quality  in  the  design  of  the 
project: 

(2)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(3)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  Act; 

(4)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective; 

(5)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(i)  Members  of  racial  ethnic  minority 
groups; 
(ii)  Women; 

(iii)  Handicapped  persons; 
(iv)  The  elderly;  and 

(6)  For  grants  made  after  October  1, 
1980,  if  the  applicant  is  a  local 
educational  agency  or  State  educational 
agency,  a  clear  description  of  how  the 


applicant  will  provide  an  opportunity  for 
participation  of  students  enrolled  in 
nonproflt  private  schools. 

(b)  Quality  of  key  personnel.  The 
quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(1)  In  applying  this  criterion,  the 
Commisioner  considers — 

(i)  The  qualifications  of  (he  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (b)(1)  (i)  and  (ii) 
of  this  section  will  commit  to  the  project; 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that « 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy;  and 

(v)  To  determine  personnel 
qualifications,  the  official  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Cost  effectiveness  and  budget.  The 
project's  cost  effectiveness  and  the 
appropriateness  of  its  budget.  In 
applying  this  criterion,  the 
Conunissipner  considers — 

(1)  Whether  costs  are  reasonable  in 
relation  to  the  objectives  of  the  project; 
and 

(2)  Whether  the  budget  for  the  project 
is  appropriate  to  support  the  project 
activities. 

(d)  Evaluation  plan.  The  quality  of  the 
evaluation  plan  for  the  project.  (See 

S  161g.42 — Evaluation  by  the  grantee).  In 
applying  this  criterion,  the 
Commissioner  considers  whether  the 
methods  of  evaluation  are  appropriate 
to  the  project  and,  to  the  extent  possible, 
are  objective  and  quantifiable. 

(e)  Adequacy  of  resources.  The 
adequacy  of  resources  to  be  devoted  to 
the  project.  In  applying  this  criterion,  the 
Commissioner  looks  for  information  that 
shows  that — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that' 
the  applidbnt  plans  to  use  are  adequate. 

(20  U&C  U21e-3(aXl).  3001. 3002) 


Sulipart  E-What  CondMons  Mutt  Be 
Met  By  a  Grantee? 

S161g.40   PartlcliMHIonbyprlvf  I 


(a)  A  grant  to  an  SEA  or  an  LEA  is 
subject  to  the  requirements  in  section 
302(b)  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended, 
concerning  (1)  consultation  with  private 
school  officials  in  developing  the 
application  and  (2)  the  opportimity  for 
participation  by  private  school  children. 
The  requirements  are  implemented  in 
|100a.650ofEDGAR. 

(b)  bi  SEA  or  LEA  projects  supporting 
training  or  awareness  activities,  the 
grantee  shall  provide  to  teachers  and 
administrators  of  private  schools  in  the 
area  served  by  the  project  an 
opportunity  to  participate  in  these 
activities  on  a  basis  comparable  to  that 
provided  for  public  school  teachers  and 
administrators. 

(20  U.S.C.  2942(b)) 

S161g^1    Cost  sharing  rsquirsmsnts. 

(a)  Program  initiation  and 
implementation  projects.  A  grant 
awarded  under  Uie  program  initiation  or 
program  implementation  categories 

(S§  161g.l2  or  161g.l3)  may  not  exceed — 

(l)(i)  90  percent  of  tfie  project  costs  in 
the  first  year  that  a  law-related 
education  program  is  assisted  under 
these  categories: 

(ii)  75  percent  of  the  project  costs  in 
the  second  year  that  a  program  is 
assisted  under  these  categories; 

(2)  If  another  project  is  awarded  to 
continue  funding  for  the  same 
program — 

(i)  60  percent  of  the  project  costs  in 
the  third  year  that  a  program  is  assisted 
under  these  categories:  and 

(ii)  40  percent  of  the  project  costs  in 
the  fourth  year  that  a  program  is 
assisted  under  these  categories. 

(b)  Innovation  and  technical 
assistance  projects.  A  grant  awarded 
under  the  innovation  or  technical 
assistance  categories  (§S  161g.l4  or 
laig.lS)  may  not  exceed — 

(1)  90  percent  of  the  project  costs  in 
the  first  year  that  the  project  is  funded: 
and 

(2)  75  percent  of  the  project  costs  in 
the  second  year  that  the  project  is 
funded^ 

(c)  Sources  of  cost  sharing.  A  grantee 
may  meet  the  cost  sharing  requirement 
(1)  from  the  sources  provided  in  Part  74 
(Administration  of  Grant),  subpart  G  of 
this  title,  (2)  with  funds  received  under 
another  Federal  program  that  are 
subgranted  by  a  State  agency,  or  (3)  in 
the  case  of  a  technical  assistance  grant 
under  1 161g.l4  or  an  innovation  grant 
under  {  161g.i5.  «vith  funds  received 


under  another  Federal  direct  grant  or 
contract  Except  under  a  technical 
assistance  grant  under  {  161g.l4  or  an 
innovation  grant  under  {  161g.l5,  a 
grantee  may  not  meet  the  cost  sharing 
requirement  with  other  grant  or  contract 
funds  awarded  directly  by  a  Federal 
agency  imless  expressly  permitted  to  do 
so  by  the  authorizing  statute  for  those 
funds. 

(d)  Increasing  contribution.  A  grantee 
may  not  meet  the  cost  sharing 
requirement  in  the  second  or  any 
subsequent  year  of  funding  by  reducing 
the  scope  of  the  project  to  avoid 
increasing  its  share  of  the  costs. 

(20  U.S.C.  12216-3,  3001.  3002:  S.  Rep.  No.  95- 
856,  page  39) 

%  161g.42    Evaluation  by  the  grantee. 

(a)  This  section  repeats  §  lOOa.590  of 
EDGAR. 

(b)  A  grantee  shall  evaluate  at  least 
annually: 

(1)  The  grantee's  progress  in  achieving 
the  objectives  set  forth  in  its  approved 
application; 

(2)  The  effectiveness  of  the  project  in 
meeting  the  purpose  of  the  Act;  and 

(3)  The  effect  of  the  project  on  persons 
being  served  by  the  project,  including 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women.  \ 
handicapped  persons,  and  the  elderly, 

as  appropriate  for  the  project. 

(20  U.S.C.  1221e-3(a)(l)) 

9161g.43    Allowable  costs. 

Allowable  costs  under  a  grant  are 
direct  costs  inciured  by  the  grantee  in 
carrying  out  the  approved  project, 
subject  to  the  applicable  cost  principles 
provided  or  referenced  in  §  §  lOOa.530 
through  lOOa.534  of  EDGAR  except 
that— 

(a)  Construction  and  other  capital 
costs  are  not  allowable:  and 

(b)  Equipment  costs  may  not  exceed 
five  percent  of  the  grant  amount 

(20  U.S.C.  1221e-3) 

S  161g.44    Duration  of  support 

(a)  The  Commissioner  approves  a 
project  for  a  period  of  up  to  two  years. 
Approval  of  a  project  for  more  than  a 
year  and  the  award  of  continuation 
grants  within  the  project  period  are 
covered  in  SS  lOOa.250  through  lOOa.254 
of  EDGAR. 

(b)(1)  The  Commissioner  does  not 
fund  the  same  program  for  more  than 
four  years  under —      l-^ 

(i)  The  program  initiation  category 
followed  by  the  program  implementation 
category:  or 

(ii)  The  program  implementation 
category  aloniC  in  the  case  of  a  program 


that  was  not  funded  under  the  program 
initiation  category, 

(2)  The  Commissioner  may  waive  this 
limit  if  the  applicant  documents 
exceptional  circimistances  that  warrant 
continued  support 

(20  U.S.C  1221e-3) 

Note. — ^The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix 

A  summary  of  public  comments  on  the 
major  issues  in  the  regulations — and 
responses  to  the  comments — are 
contained  in  the  preamble  to  the 
regulations.  Other  specific  public 
copments — are  contained  in  the 
preamble  to  the  regulations.  Other 
specific  public  comments  on  the 
proposed  regulations  are  summarized 
and  responded  to  in  this  appendix. 

Eligibility 

Comment  Several  comments 
concerned  eligibility  to  apply  for  a  grant 
and  requirements  for  cooperation  by  the 
applicant  with  other  organizations.  Two 
conunenters  recommended  that  non- 
profit organizations  apply  jointly  with 
SEAs  or  LEAs.  Similarly,  another 
comnienter  recommended  that  the 
regulations  require  the  involvement  of 
all  ejected  organizations,  including 
school  districts,  so  that  the  projects  are 
not  controlled  by  special  interest  groups 
that  do  not  reflect  the  needs  of  the 
schools.  On  the  other  hand,  one 
commenter  urged  that  the  involvement 
of  school  systems  not  be  required. 

Response.  The  Act  makes  LEAs, 
SEAs,  and  other  public  and  nonprofit 
private  agencies  and  organizations 
eligible  for  a  grant.  The  regulations  do 
not  limit  these  statutory  eligibility 
provisions.  At  the  same  time,  many  of 
these  comments  are  well-taken.  Joint 
applications  involving  non-profit 
organizations  experienced  in  law- 
related  education  and  LEAs  or  SEAs  are 
encouraged.  Criteria  in  the  regulations 
consider  the  extent  of  involvement  in 
the  project  of  appropriate  agencies  and 
organizations  at  the  State  and  local 
levels  (§5  161g.31-161g.34). 

Comment.  One  commenter 
recommended  that  elementary/ 
secondary  programs  be  coordinated  by 
SEAs,  while  another  urged  that  funds  be 
disbursed  at  the  State  level  through 
State  judicial  systems  working 
cooperatively  with  other  organizations. 

Response.  No  change  has  been  made. 
The  criteria  encourage  the  involvement 
of  SEAs.  However,  .there  is  no  basis  in 
the  statute  for  requiring  funds  to  be 
distributed  either  through  SEAs  or  State 
judicial  systems. 

Comment.  One  commenter 
recommended  that  eligibility  be  limited 
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to  organizations  that  have  educational 
purposes,  while  another  commenter 
wanted  Indian  tribes  or  tribal 
organizations  added  to  the  list  of  eligible 
applicants. 

Response.  No  change  has  been  made. 
The  Commissioner  understands  that 
Indian  tribes  or  non-profit  organizations 
of  Indian  tribes  generally  would  be 
eligible  to  apply  under  the  statutory 
language.  With  regard  to  the  suggestion 
to  limit  eligibility  to  educational 
organizations,  the  Commissioner 
assumes — since  this  is  an  educational 
program — that  an  applicant  would  apply 
only  if  it  has  educational  purposes. 
However,  the  Act  does  not  include 
express  limits  on  this,  and  the 
Commissioner  does  not  believe  these 
limits  are  needed  in  the  regulations. 

Scope  of  law-related  education 

Comment.  Seven  commenters 
expressed  support  for  i  161g.l0  defming 
the  scope  of  law-related  education.  A 
number  of  these  comments  specifically 
supported  the  exclusion  of  career 
training,  and  some  expressed  support  for 
defining  law-related  education  as 
addressing  skills  and  attitudes  as  well 
as  knowledge.  One  of  these  commenters 
recommended  that  law-related 
education  not  be  defined  as  something 
apart  from  education  for  competent 
citizenship.  On  the  other  hand,  specific 
commenters  urged  that  the  program 
include  law  courses  for  artists  and 
museum  personnel,  social  workers, 
health  professions,  or  school 
administrators.  Three  commenters 
recommended  that  career  and 
vocational  programs  generally  be 
included.  One  commenter  asked  about 
the  eligibility  of  pre-law  or  political 
science  program  or  an  undergraduate 
program  in  criminal  justice. 

Response.  No  change  has  been  made. 
The  Commissioner  agrees  with  the 
comment  that  for  purposes  of  this 
program,  law-related  education  should 
not  be  defined  as  anything  apart  from 
education  for  competent  citizenship.  The 
Act  is  b^sed  on  a  congressional  finding 
that  understanding  our  system  of  law 
and  legal  institutions  is  essential .  «  ."  in 
developing  faith  and  appreciation  in  our 
democratic  system  of  government  and  in 
preparing  our  youth  to  be 
knowledgeable,  responsible  citizens." 
(Sec.  346(b)(2)).  Training  in  law  to 
prepare  persons  generally  for  a 
particular  profession,  or  in  laws 
pertaining  to  particular  professions,  goes 
beyond  these  statutory  purposes. 
Similarly,  the  statute  was  not  intended 
to  expose  or  recruit  students  to  law- 
related  careers.  Projects  with  these 
purposes  are  eligible  for  funding  under 
the  Career  Education  Incentive  Act 


The  teaching  of  law  to  undergraduate 
college  students  within  a  liberal  arts 
curriculum,  for  example,  would  be 
generally  eligible,  although  it  might  not 
come  within  the  Commissioners'  funding 
priorities.  Undergraduate  law  courses 
that  were  primarily  designed  to  prepare 
students  for  particular  occupations 
would  be  ineligible. 

Comment.  One  commenter 
recommended  that  (  161g.l0(c]  be 
broadened  to  include  the  structure  and 
function  of  law-making  in  the  Federal 
Government.  Another  recommended 
that  the  specific  areas  of  law  cited  in  the 
regulations  refer  to  law  both  in  and  out 
of  the  school,  because  programs  too 
often  neglect  the  ways  in  which  school 
policies  and  practices  affect  students' 
knowledge  and  attitudes  about  the  law. 
One  commenter  questioned  who  would 
determine  the  strengths  and  weaknesses 
of  the  civil  and  criminal  justice  systems 
and  whether  informal  law  included 
morals  and  ethics  and  exceeded  the 
statutory  purpose.  Another  commenter 
endorsed  {  161g.l0  on  the  basis  that  it 
emphasized  not  memorization  of  laws, 
but  rather  a  realistic  understanding  of 
how  the  system  works.  One  commenter 
recommended  that  the  regulations 
include  tribal  law  and  laws  that  affect 
American  Indians. 

Response.  Section  161g.l0(c)  has  been 
amended  to  include  the  Federal 
lawmaking  process  and  to  include 
reference  to  school  policies  and 
practices.  Indian  law  has  also  been 
added  to  the  illustrative  list  of  subject 
areas.  Concerning  the  comment  on  the 
strengths  and  weaknesses  of  the  justice 
system,  curriculum  content  will  of 
course  be  decided  at  the  State  and  local 
levels.  The  regulations  address  the 
concern  implicit  in  this  comment  by 
including  a  criterion  on  whether  the 
program  is  based  on  sound,  objective 
scholarship  and  does  not  advocate 
particular  legal  or  political  viewpoints 
(S9  161g.31-ieig.34).  Also,  the  emphasis 
in  the  regulations  on  the  involvement  of 
law-related  and  community  resources  in 
the  program  helps  to  assure  its  integrity. 
Instruction  in  morals  and  ethics  as  such 
is  not  eligible  under  the  program:  the 
statute  does,  however,  include 
education  in  the  fundamental  principles 
and  values  on  which  the  law,  the  legal 
process,  and  the  legal  system  are  based 
(Sec.  347(b)).  There  is  no  evidence  of 
congressional  intent  to  limit  the  program 
to  a  study  of  formally  promulgated  laws. 
On  the  contrary,  programs  typically 
consider  the  role  and  limits  of  law  in  our 
society,  the  various  forms  that  laws  and 
rules  take,  and  how  they  evolve. 
Programs  for  young  children  particularly 
focus  on  rules  and  rulemaking  in  daily 


life  as  a  foundation  for  law-related 
education.  In  this  context  an 
examination  of  informal  rules  and 
standards  is  very  much  a  pari  of  law- 
related  education  for  purposes  of  this 
program. 

CommenL  One  commenter  raised  the 
following  questions  on  the  scope  of  law- 
related  education,  as  described  in 
S  161g.l0-(l)  Why  the  phrase  "as  part  of" 
their  general  education"  is  used  to 
describe  law-related  education  when  it 
is  not  in  the  authorizing  statutes;  (2) 
Why  the  term  "knowledge"  in  the  law 
was  changed  to  "understanding"  in  the 
regulations:  (3)  Whether  the  list  in 
S  161g.l0(c)  is  intended  to  be 
comprehensive:  (4)  Whether  the  terms 
"inquiry"  and  "experiential  learning" 
might  be  clarified;  (5)  What  the 
difference  is  between  conflict  avoidance 
and  conflict  management;  and  (6)  What 
kinds  of  rules  are  covered  by 
S  161g.l0(c)(8). 

Response.  The  regulations  have  been 
amended  to  conform  to  the  Act's 
language.  Also,  §  161g.lO(c)  (4)  and  (5) 
have  been  condensed  and  rewritten. 
"Inquiry"  and  "experiential  learning" 
have  been  eliminated. 

The  preamble  to  the  proposed 
regulations  described  the  list  of  subject 
areas  in  S  161g.l0(c)  as  "illustrative."  In 
addition,  the  Hst  in  the  regulations  is 
preceded  by  the  language,  "in  such 
subject  areas  as". 

Any  kind  of  rules  governing  human 
conduct  would  be  included  under 
S  161g.l0(c)(6).  Projects  may  explore 
specific  rules  of  law  developed  by 
Federal,  State,  or  local  legislative  or 
executive  branches,  or  examine  in  a 
more  general  or  theoretical  way  how 
rules  are  developed,  revised,  or 
administered. 

Project  categories — S  161g.ll 

Comment.  One  commenter  questioned 
why  the  regulations  establish  different 
types  of  grants  when  the  Act  does  not 
do  so  and  why  the  particular  categories 
were  chosen.  The  commenter  also  asked 
how  the  Commissioner  would  determine 
which  activities  are  better  suited  to 
contracts. 

Response.  No  change  has  been  made. 
The  preamble  to  the  regulations 
explains  generally  the  basis  for 
establishing  priority  categories.  The 
categories  permit  the  Commissioner  to 
focus  annually  on  the  most  urgent  needs 
in  law-related  education.  They  organize 
applications  into  distinct  groups  so  that 
like  applications  compete  against  each 
other  based  on  common  evaluation 
criteria.  Cumulatively,  the  categories 
reflect  the  different  developmental 
needs  in  the  field  at  this  time.  In  general, 
they  are  based  on  extensive 


recontBcndatioBS  from  poops  and 
peraoas  active  in  the  field  and  on  the 
findin|»  of  the  Office  of  Edkication's 
Stady  Group  on  Law-Related  Education. 

The  basic  purpose  of  the  Act  ia  to 
support  oc  stimulate  law-related 
education  in  State  and  locai  agendea. 
Under  the  Federal  Grant  and 
Cooperative  A^vement  Act  of  1977.  Ihia 
purpose  is  carried  out  generally  tbroo^ 
grants.  Contracts  will  be  used  in  liraited 
instances  if  the  ComiUissicHier  decides 
to  obtain  a  service  for  the  Government 
in  carrying  out  the  program:  for 
example,  program  evahiatioa  or  natumri 
clearinghouse  functions. 

Alternative  priorities/strategies 

CommenL  As  indicated  in  the 
preamble  to  the  regulations,  many 
conmicnts  endorsed  the  capacity 
buildiag  strategy  in  the  proposed 
regulations  that  emphasized  ^ 

institutionalizing  State  and  local 
programs  and  providing  technical 
assistance.  Many  comments  also 
endorsed  the  specific  {voject  categories 
in  the  NPRM.  However,  a  number  of 
suggestions  were  made  for  alternative 
priorities  or  strategies.  Some  would 
involve  revisions  to  thejproject 
categories,  while  othanmight  fit  into 
those  categories.  Specific  suggestions 
included — (1)  The  program  should 
emphasize  evaluating  and  disseminating 
existing  programs;  (2)  Preservice  teacher 
training  and  materials  acquisition 
should  be  distinct  project  categories:  (3) 
The  program  should  fund  regional  law 
institutes;  and  (4)  Emphasis  should  be 
given  Ud  State-regional  level  activities  to 
build  awareness  and  support  for  law- 
related  education. 

Response.  Some  modifications  have 
been  made  to  ensure  consistency  with 
the  thrust  of  some  of  these  comments.  In 
the  program  implementation  and 
technical  assistance  categories 
(S  9  161g.l3  and  161g.l4),  the  program 
does  emphasize  technical  assistance  by 
existing  programs,  as  suggested  in 
comment  (1).  Consistent  with  comment 
(4),  this  emphasis  is  focused  in  State- 
regional  level  activities. 

Preservice  teacher  training  is  not  a 
distinct  project  category  because  the 
Commissioner  deems  it  more  critical  to 
provide  in-service  training  for  those 
already  teaching  and  to  integrate 
training  within  law-related  education 
programs  at  State  and  local  sites. 
Howevar,  preservice  teacher  training 
and  the  need  to  institutionalize  law- 
related  education  in  schools  or 
departments  of  education  are  needs  that 
may  be  addressed  under  the  innovation 
project  jcategory.  They  are  included  as 
examples  of  innovation  projects  in 
S  lUg-lS.  Kiaterials  acquisition  is  an 


attthorizcd  cost  onder  funded  projects, 
buC  the  Comraiasioner  believes  that  it 
would  be  mappropriate  to  fond  projects 
for  the  primary  purpose  of  obtaining 
lawHrelated  education  materials.  Funds 
for  the  program  are  limited,  and  the 
regulations  adopt  a  strategy — to  build 
capacity  and  to  link  estaUished 
programs — that  is  intended  to  achieve 
some  tasting  effect  with  the  limited 
funds. 

WHh  regard  to  the  suggestion  that  the 
program  fund  regional  law  institutes,  the 
newly  expanded  program 
in^ilcmeittation  category  has  the 
ol^ective  of  building  established  State 
and  local  programs  into  training  and 
technical  assistance  resources  in  their 
State  and  region.  In  so  doing,  tlfk 
Commissioner  hopes  to  build  upon  the 
existing  configuration  of  law-related 
education  programs. 

CommenL  Other  comments  suggested 
the  following  priorities: 

(1)  Curriculum  development,  including 
curriculum  for  rural  minorities  and 
Native- Americans; 

(2)  Projects  serving  low-income 
populations; 

(3)  Larger  awards  to  a  small  number 
of  model  State  programs  that  would  be 
"transported"  to  other  States; 

(4)  ft"ojects  supporting  the 
institutionalization  of  law-relafed 
education  in  schools  or  departments  of 
education. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that  there 
exists  a  rich  diversity  of  appropriate 
materials.  These  regulations  concentrate 
on  the  more  critical  needs  of  program 
development  and  institutionalization 
within  the  basic  curriculum  of  the 
schools.  It  is  possible,  however,  to 
propose  curriculum  development  in  new 
areas  under  the  innovation  category.  In 
addition,  curriculum  development  that  is 
incidental  to  training  is  permitted  under 
the  program  initiation  and 
implementation  projects. 

The  Law-Related  Education  Act  has 
no  provisions  that  focus  program 
benefits  on  particular  groups  of 
beneficiaries.  All  socioeconomic  groups 
can  benefit  fi"om  law-related  education. 
It  is  agency  policy,  however,  to  serve  the 
traditionally  underrepresented.  In 
accordance  with  that  policy,  selection 
criteria  §  161jg.35(a)(5)  and  (b)(iv) 
provide  specifically  for  the  involvement 
of  members  of  traditionally  ^ 

underrepresented  as  project  participants 
and  staff. 

Most  commenters  opposed  the 
strategy  of  awarding  large  grants  to  a 
small  number  of  model  State  programs. 
Conditions  and  needs  vary  in  each 
Stale,  and  many  State  and  local 
programs  have  effectively  taken  an 


eclectic  approadi  to  ptogran 
development  The  Conmissioner  agrees 
that  diversity  is  one  of  dM  strengths  of 
the  field.  Funding  a  few  large  awards  for 
models  would  be  at  erosa  pnposes  with 
this  approach. 

CommenL  Other  recomanoidatioss  for 
priorities  were  that — 

(1)  Strategies  Aavidaetk to 
encoiffage  officials  in  State  departments 
of  education  to  svpport  law-related 
education  under  other  Fcdnal  programs; 

(2)  Proiects  should  support  t^  chief 
State  school  officers  in  providing 
training  and  technical  assistance  in  their 
States;  and 

(3)  One  hundred  thousand  dollars 
shouki  be  reserved  to  fund  mini-grants 
of  about  $2,500  eadi  to  existing  State 
and  local  prc^ams — ^That  are  not 
heavily  staff«l  but  that  are  effective — 
for  direct  services  or  training  to 
classroom  tesKifaers. 

Response,  The  suggested  strategy  to 
encourage  State  support  of  law-related 
education  under  other  Federal  programs 
is  reflected  in  regulation  provisions 
en^ihasizing  institutionalization  of 
programs  and  the  involvement  of 
educational  and  law-related 
organizations  and  that  impose  cost 
sharing  requirements.  The 
Commissioner  also  plans  to  encourage 
State  department  support  of  law-related 
education  under  other  Federal  programs 
through  other  leaderslup  activities  of  the 
Office  of  Education. 

A  project  to  build  awareness  among 
the  chief  State  school  officers  and 
provide  technical  assistance  to  them  to 
help  them  work  with  State  and  local 
law-related  education  programs  would 
be  eligible  for  an  award  under  the 
innovatfon  or  technical  assistance 
categories. 

The  Commissioner  believes  that  the 
program  implementation  category  is 
consistent  with  the  intent  of  the  third 
comment,  although  the  projects  are  not 
limited  to  direct  services  to  classroom 
teachers  anH  larger  awards  are 
authorized  than  those  suggested. 

Comment/Two  comments 
recommended  that  the  program  stress 
opportunities  for  programs  conducted 
outside  the  schools. 

Response.  No  change  has  been  made. 
A  key  objective  of  the  program  is  to 
make  law-related  education  a  regular 
part  of  the  elementary  and  secondary 
school  curriculum.  The  regulations 
encourage  the  involvement  of 
community  resources  in  these  programs. 
Also,  there  are  opportunities  for  funding 
non-school,  community-based  programs 
under  the  innovation  category. 

CommenL  Two  commenters  raised 
concern  about  the  provisions  in 
§§  161g.ll  and  161.30  designed  to  avoid 
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duplication.  One  of  these  asked  whether 
{ 161g.ll(b)— concerning  non- 
duplication  of  grants  writh  procurement 
activities — would  e^ectively  ban  all 
clearinghouse-type  activities  under  a 
grant  if  a  national  clearinghouse  were 
funded  by  contract.  The  other 
conunenter  questioned  how  1 161g.30(b) 
would  be  applied.  Jhis  provision 
concerns  non-duplication — in  the  area 
served  by  the  project— of  activities 
previously  funded  under  the  Act. 

Response.  No  change  has  been  made. 
The  concerns  of  these  commenters  are 
well-taken,  and  the  Commissioner 
would  not  lightly  apply  these  provisions 
to  deny  consideration  of  an  application 
otherwise  eligible^nder  the  Act  and 
regulations.  At  the  same  time, 
particularly  given  the  limited  fimds 
under  the  Act.  the  Commissioner 
believes  it  necessary  to  retain  the 
authority  in  these  provisions  to  avoid 
duplication.  Application  of  these 
provisions  will  require  judgments  in 
particular  cases.  Also,  with  regard  to 
S  161g.ll(b),  program  implementation 
and  technical  assistance  projects  would 
by  deRnition  involve  dissemination 
services  within  the  project  areas.  If  a 
national  clearinghouse  is  funded,  this 
would  not  automatically  bar  these 
services. 

Program  initiation  and  implementation 

Comment.  One  commenter  asked  why 
projects  are  limited  to  two  years  when 
there  is  no  such  Umit  in  the  Act.  The 
commenter  also  interpreted 
S  161g.l2(c)(l)  to  exclude  from  eligibility 
for  program  initiation  grants  applicants 
that  had  not  previously  carried  out  a 
law-related  education  program. 

Response.  The  limit  to  two  years' 
support  under  9  ieig.l2(b)  is  based  on 
findings  in  the  Rand  Study  of  Federal 
programs  (P.  Berman  and  M.  W. 
McLaughlin.  "Federal  Programs 
Supporting  Educational  Change.  Volume 
VIII:  Implementing  and  Sustaining 
Innovations"  (May  1978))  that  this 
period  is  generally  needed  for  initial 
development  of  a  program  and  that  it 
should  be  followed  by  an 
implementation  phase.  A  program 
funded  under  %  161g.l2  for  two  years, 
can  compete  for  additional  support 
under  the  other  categories.  After  it  has 
been  funded  for  two  yearS/it  should  not 
be  able  to  compete  again  under  the 
initiation  category  as  a  new  program. 

The  general  limit  of  projects  to  two 
years  in  {  161g.44  reflects  the  . 
Commissioner's  judgment  that  it  would 
impair  effective  administration  of  the 
Act  to  tie  up  funds  in  particular 
programs  on  a  multi-year  basis  without 
giving  other  programs  a  chance  to 
compete  for  the  limited  funds  available. 


Section  161g.l2(c)(l)  was  not  intended 
to  exclude  applications  from  applicants 
who  had  not  previously  carried  out  a 
law-related  education  program.  It  has 
been  clarified  in  accordance  with  the 
comment. 

Comment.  One  conunenter  questioned 
why  the  list  of  eligible  activities  under 
the  program  initiation  and  program 
implementation  categories  included 
some  language  that  di^ered  from  that  in 
the  Act.  The  commenter  pointed  to  the 
list  of  organizations  and  persons  to  be 
involved  in  the  project  and  the  nature  of 
their  involvement  and  to  provisions  for 
training.  The  commenter  also  suggested 
that  the  times  for  training  be  deleted 
since  cumulatively  they  covered  the 
entire  year.  Another  commenter 
recommended  that  school  principals  be 
added  to  the  list  of  persons' to  be 
involved  in  awareness  and  training 
activities  and  suggested  a  change  in 
I  ieig.12(c)(2)  to  clarify  that  program 
development  referred  to  the 
implementation  of  classroom  activities. 

Response.  ChangeHiave  been  made 
to  conform  the  regulations  more  closely 
to  the  language  of  the  Act.  In  addition, 
the  regulations  provide  for  the 
involvement  of  school  principals, 
parents  of  elementary  and  secondary 
school  students,  and  conununity 
organizations. 

The  statutory  list  of  persons  and 
organizations  to  be  involved  in  law- 
related  education  is  preceded  by  the 
phrase  "such  as,"  indicating  that  this  is 
merely  an  illustrative  list  of  participants, 
to  which  additions  can  be  made.  (Siec. 
347(d)(e).)  School  principals  are 
specihcally  included  in  the  final 
regulations  based  on  findings  in  the 
Rand  Study  of  the  critical  role  principals 
play  in  the  success  of  innovative 
programs.  Community  organizations  and 
parents  are  included  among  the  program 
participants  to  ensure  that  a  broad  base 
of  resource  persons  are  involved  in  the 
program. 

Planning  and  development  functions 
for  these  organizations  and  persons  are 
included  in  the  regulations  based  on  the 
belief  that  they  should  be  involved  in 
these  phases  of  the  program — as  well  as 
in  its  implementation — to  ensure  its 
success. 

The  regulations  are  amended,  in 
accordance  with  the  comments,  to 
delete  the  reference  to  "symposia"  and 
to  the  times  when  training  is  provided. 
However,  the  reference  to  "subject 
matter  and  methodologies"  is  retained 
because  it  clarifles — and  does  not 
change  the  meaning  of — the  language  in 
the  Act.  Preservice  training  is  not 
included  for  reasons  explained  in  other 
parts  of  this  appendix. 


The  regulations  (S  161g.l2(c)(2})  have 
been  amended  in  accordance  with  the 
comment  that  program  development 
relates  to  classroom  implementation  of 
law  related  activities. 

Comment.  One  commenter  raised  the 
following  questions  on  provisions  under 
the  program  initiation  and  program 
implementation  categories  (SS  161g.l2 
andl6lB.13): 

(1)  Why  are  there  provisions  on 
developing  financial  and  programmatic 
support  for  the  prograiti  that  seem  to  put 
grantees  "in  the  fundraising  business"; 
(2)  Why  provisions  on  awareness 
activities  do  not  include  awareness 
activities  for  the  public,  as  authorized  in 
the  Act;  (3)  Why  the  program  initiation 
category  includes  technical  assistance 
only  for  individuals  and  not  for  other 
agencies  and  organizations,  as  provided 
in  the  Act;  and  (4)  Why  are  the  projects 
limited  to  LEAs  and  SEAs  when  the  law 
does  not  so  limit  them.  Another 
commenter  asked  whether  the  limit  on 
curriculum  development  would  preclude 
local  adaptation  of  national-scope 
materials. 

Response.  No  change  has  been  made. 
On  the  issue  of  fund-raising,  part  of  the 
overall  strategy  in  this  program  is  to 
provide  incentive  grants  that  will 
eventually  lead  to  self-sustaining 
programs.  With  small  appropriations,  it 
is  critical  that  projects  find  other 
sources  of  funding  for  their  continued 
operation.  Findings  of  the  Rand  Study 
suggest  that  inadequate  attention  to 
future  program  support  is  one  factor  in 
the  expiration  of  many  programs  after 
Federal  funds  have  been  exhausted. 

Public  awareness  activities  are  not 
excluded  under  the  regulations.  Public 
awareness  activities  may  be  a  part  of 
activities  to  generate  programmatic  and 
financial  support  from  the  community. 
However,  given  limited  resources, 
awareness  and  training  activities  should 
concentrate  on  people  who  will  conduct 
or  support  the  program. 

Technical  assistance  under  the 
program  initiation  category  is  directed 
to  individual  participants  in  the  project 
to  help  them  implement  law-related 
education  in  their  schools  and 
classrooms.  Technical  assistance  to 
other  organizations  is  covered  in  the 
program  implementation  and  technical 
assistance  categories. 

Local  adaptation  of  national-scope 
curriculum  materials  is  an  allowable  . 
activity  under  the  program  initiation  and 
implementation  projects  to  the  extent  it 
is  incidental  to  training  activities,  as 
clarified  in  the  final  regulations. 

Although  limitations  have  been  placed 
on  types  of  programs  under  the  project 
categories,  no  restrictions  have  been 
made  on  the  organizations  that  can  be 


funded  to  provide  the  programs. 
Eligibility  is  not  limited  to  SEAs  and 
LEAs. 

Comment  One  commenter  pointed  to 
overlap  between  the^authorized 
activities  under  the  program  initiation 
and  program  iniplementation  categories 
and  argued  from  this  that  the  two 
categcnnes  are  not  needed. 

Response.  No  change  has  been  made. 
There  is  substantial  repetition  in 
activities  between  the  initiation  and 
implementation  categories.  However, 
this  does  not  mean  that  separate 
categories  are  inappropriate.  As 
indicated  in  Hie  preamble  to  the 
regulations,  the  initiation  and 
implementation  stages  are  based  on  the 
Rand  Study's  findings  that  programs  too 
frequently  fail  to  sustain  themselves 
because  they  do  not  focus  on 
irapleiaentation  needs.  Also,  the  two 
categories  reflect  tfie  Commissioner's 
determination  to  permit  reservations  of 
funds  and  separate  competitions  for 
new  programs  and  established 
programs.  These  two  types  of  projects 
reflect  different  developmental  needs  in 
the  field. 

Technical  Assistance  Projects 

Comment  One  commenter  questioned 
why  technical  assistance  is  a  separate 
category  of  project  when  it  is  also 
covered  under  the  program  initiation 
and  implementation  categories.  Hie 
commenter  also  questioned  why  an 
applicant  must  be  operating  a  program 
to  be  eligible;  why  the  regulations  are 
much  more  specific  than  the  Act 
concerning  these  projects;  and  why 
distinctions  are  made  between 
"intensive"  and  other  technical 
assistance. 

Response.  The  technical  assistance 
category  in  {  161g.l4  does  not  duplicate 
technical  assistance  activities 
authorised  under  initiation  (S  161g.l2] 
and  implementation  (§  ieig.13)  projects 
which  direct  technical  assistance  to 
individual  participants  in  the  State  or 
local  project  to  help  them  implement 
law-related  education  in  their  schools 
and  classrooms.  In  addition,  the  final 
regulations  require  a  program 
implementation  project  to  provide  ■ 
technical  assistance  to  other 
organi2Sitions  initiating  or  conducting 
law-related  education  programs  in  the 
same  State  or  region.  "The  technical 
assistance  projects  in  §  161.14  also 
involve  technical  assistance  to  other 
organizations  initiating  or  conducting 
law-related  education  programs,  but 
only  in  more  than  one  State.  As 
indicated  in  the  preamble,  the  purpose  is 
to  promote  a  sharing  of  concepts, 
strategies,  and  resources  across  State 
boundaries. 


Only  those  programs  with  a  clearly 
demonstrated  record  of  success  will  be 
funded  under  the  technical  assistance, 
category.  The  intention  of  this  category 
of  projects  is  to  fund  programs  with  a 
strong  background  in  law-related 
education,  not  organizations  that  wish 
to  enter  the  field. 

The  final  regulations  permit  greater 
flexibility  in  technical  assistance 
activities.  Technical  assistance  has  been 
revised  to  encompass  assistance  to 
initiate  new  programs  as  well  as  to 
expand  or  strengthen  existing  programs. 
The  requirements  concerning 
"intensive"  technical  assistance  are 
deleted  from  the  final  regulations. 
However,  the  evaluation  criteria  still 
emphasize  continuing,  on-site  technical 
assistance.  This  reflects  the 
Commissioner's  judgment  that  this  type 
of  technical  assistance  is  most  effective 
in  helping  to  initiate  and  sustain 
programs. 

Innovation  projects 

Comment  One  commenter 
questioned — (1)  Why  the  regulations 
include  a  set-aside  for  innovation,  given 
that  the  "whole  area  of  law-related 
education  is  so  new  that  most  needs 
have  not  been  adequately  addressed;" 
(2)  How  the  particular  examples  of 
iimovative  projects  were  chosen;  and  (3) 
What  is  "seminal  research?" 

Response.  Some  changes  have  been 
made.  The  set-aside  for  innovation 
permits  the  Commissioner  to  fund  any 
projects  eligible  under  the  statute  that 
do  not  fit  under  the  other  funding 
categories.  The  only  restrictions  on     . 
innovative  projects  are  that  they 
address  significant  unmet  needs  in  the 
field,  take  a  new  and  exemplary 
approach  to  law-related  education 
needs,  and  have  regional  or  national 
significance.  These  restrictions  are 
included  in  order  to  avoid  funding 
duplicative  efforts.  Whereas  the  other 
categories  emphasize  the  initiation  and 
institutionalization  of  State  or  local 
programs,  the  innovation  category 
makes  possible  limited  funding  for 
promising  developmental  work  to  meet 
particular  needs  in  the  field. 
•  The  commenter  is  correct  that  many 
areas  of  law-related  education  have  not 
been  adequately  addressed.  However, 
over  the  past  decade,  substantial 
curricula  and  programs  have  been 
developed  for  the  secondary  school 
level  in  areas  such  as  the  Bill  of  Rights, 
criminal  law,  and  juvenile  law.  The 
examples  of  unmet  needs  in  the 
regulations  are  based  on 
recommendations  by  persons  active  in 
the  tieM.  The  word  "seminal"  has  been 
deleted  to  avoid  confusion. 


Comment  Several  conunenters 
recommended  particular  areas  or 
activities  for  emphasis  under  the 
innovation  category.  Two  commenters 
recommended  that  priority  be  given  to 
the  development  of  evaluation 
instruments  and  related  activities.  One 
commenter  urged  consideration  of 
television  pro^amming  to  reach  all 
educational  levefs  in  rural  communities, 
while  another  recommended  funding  for 
audio-visual  and  computer-based 
instruction.  One  commenter  suggested 
support  under  the  innovation  category 
for  curriculum  development  and  seminal 
research  on  cognitive  development. 
Another  commenter  recommended 
limiting  the  innovation  category  to  other 
than  elementary/secondary  level 
projects,  arguing  that  otifier  Office  of 
Educatidn  programs  mi^t  support 
innovation  at  the  elementary  and 
secondary  levels.  One  commenter 
requested  clarification  of  the  types  of 
postsecondary  curriculum  development 
that  might  be  funded. 

Response.  No  change  has  been  made. 
The  iimovation  category  has  been  left 
very  broad.  It  includes  any  activities 
feasible  under  yearly  funding 
constraints  that  address  important 
unmet  needs  in  law-retated  education, 
including  those  of  the  type  described  in 
the  comments.  Evaluation  and  research 
are  given  as  specific  exantples  of 
eligible  projects  in  the  regulations. 

No  further  elaboration  is  appropriate 
on  what  postsecondary  curriculum 
development,  if  any,  wilf  be  funded.  The 
Commissioner  does  not  have  specific 
priorities  for  the  innovation  category.  It 
is  the  responsibility  of  applicants  to 
explain  and  document  the  significance 
and  quality  of  their  proposed  project. 

A  ward  decisions— Criteria 

Comment  One  commenter  asked  why 
§  161g.30(b)  and  (c)  were  added  when 
they  are  not  in  the  Act.  Section 
161g.30(b)  provides  that  the 
Commissioner  does  not  fund  a  prftject 
that  duplicates— =in  the  area  served  by 
the  project — activities  previously  funded 
under  the  Act.  Section  161g.30{c) 
provides  that  the  Commissioner  may 
decline  to  fund  a  project  if  it  comes 
within  the  priorities  or  emphases  of 
other  Federal  agencies  that  fund  aspects 
of  law-related  education  and  may  refer 
such  an  application  to  the  other  Federal 
agency. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that  the 
Office  of  Education  should  be  prepared 
to  show  to  Congress  and  to  the 
American  tax-payer  that  it  has  used 
appropriated  funds  wisely  and  in  a 
manner  that  does  not  duplicate 
activities  it  has  already  fiinded  or  the 
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activities  of  other  Federal  agencies. 
Since  other  Federal  agencies  fund 
aspects  of  law-related  education, 
coordination  is  essential.  Section 
161g.30(c)  reflects  the  Commissioner's 
cotmnitment  to  do  so. 

Comment  A  number  of  commenters 
-supported  the  notion  of  coordinating 
Federal  agency  programs  in  law-related 
education  to  avoid  fragmentation  and 
duplication. 

Two  commenters  expressed 
concerned  about  the  potential  of  Federal 
agency  coordination,  suggesting  that  a 
proposal  might  be  falsely  rejected  by  the 
Office  of  Education  on  the  purported 
grounds  that-ii.(pll  within  the  discretion 
of  another  agenqr.  It  was  suggested  that 
a  preapplication  might  be  used  to 
coordinate  proposals  across  agencies 
and  that  a  formal  process  be  established 
to  provide  for  (1)  interagency 
communication;  and  (2)  opportimities  for 
a  hearing. 

Another  commenter  recommended 
that  innovation  projects  be  jointiy 
funded  with  other  Federal  programs,  if 
feasible.  Many  uncharted  areas  of  law- 
related  education  cut  across  other 
legislative  mandates.  joinUy  funded 
projects  could  both  bring  law-related 
education  to  the  attention  of  other 
programs  and  constituencies  and  stretch 
scarce  funds  under  the  Act. 

Response.  No  change  has  been  made. 
The  Commissioner  retains  the 
prerogative  of  not  funding  projects  that 
fall  within  the  priorities  of  other  Federal 
agencies.  This  will  enable  the 
Commissioner  to  avoid  duplication  of 
Federal  efforts  and  to  promote 
coordination  among  agencies.  In  such 
instances,  applications  will  not  be 
rejected,  however,  without  prior 
consultation  between  the  Office  of 
Education  and  the  appropriate  agency. 
Such  consultation  will  take  place 
between  the  time  a  proposal  is 
evaluated  by  panelists  and 
recommended  for  funding.  In  addition, 
the  Commissioner  will  engage  in 
informal  discussions  with 
representatives  of  other  Federal 
agencies  to  determine  their  priorities 
and  resources  prior  to  the  annual  grants 
competition.  The  establishment  of 
formal  procedures  for  interagency 
communication  and  for  a  hearing  for  an 
unsuccessful  applicant  is  not  deemed 
necessary. 

The  Commissioner  fully  supports  the 
suggestion  that  proposals  under  the 
innovation  category  would  be 
strengthened  by  joint  support  with  other 
Federal  or  State  programs.  For  this 
reason,  the  cost-sharing  requirement 
under  §  161g.41  is  modified  to  permit  use 
of  other  Federal  grant  funds  in 
fulfillment  of  the  requirement  At  the 


same  time,  the  Commissioner  does  not 
believe  that  it  Is  feasible  to  require  joint 
fimding  under  this  category. 

Comment  Several  commenters 
emphasized  the  need  to  ensure  that  law- 
related  education  becomes  a  regular 
part  of  the  existing  school  curriculum.  A 
number  of  Uiem  supported  funding  law- 
related  education  projects  that  are 
integrated  with  other  parts  of  the 
citizenship  education  curriculum.  One 
commenter  urged  that  projects  be 
evaluated  in  part  on  the  extent  to  which 
they  propose  to  incorporate  law-related 
education  «vithin  citizenship  education. 
One  commenter  questioned  the  basis  for 
criteria  on  sustaining  the  program  in 
IS  161g.31  and  ieig.32  since  these 
criteria  are  not  included  in  the  Act 

Response.  A  change  has  been  made. 
The  Conunissioner  finds  that  a  purpose 
of  the  Act  is  to  incorporate  law-related 
education  within  the  ongoing  curriculum 
of  elementary  and  secondary  schools. 
As  indicated  in  the  preamble,  the 
Commissioner  does  not  believe  it  was 
Congress'  intent  to  fund  programs  that 
woi^  operate  for  a  year  or  two  and 
ti^en  dissipate. 

Law-related  education  is  particularly 
tied  to  the  citizenship/social  studies 
curriculum  although  it  has  relevance  for 
other  areas  as  well.  At  the  same  time,  it 
is  recognized  thai  each  applicant  under 
the  Act  must  develop  a  plan  for 
institutionalizing  law-related  education 
that  matches  its  own  needs  and 
priorities.  For  these  reasons,  the 
evaluation  criteria  in  SS  161g.31  and 
161g.32  have  been  modified  to  address 
the  applicant's  plan  for  institutionalizing 
law-related  education  within  its  school 
and  community. 

Comment  One  commenter  expressed 
concern  Uiat  under  §  161g.31(b)(3),  the 
interest  role,  and  commitment  to  the 
project  of  State,  local,  and  community 
organizations  and  groups  might  be  met 
merely  by  perfunctory  letters  of  support, 
often  predicated  on  subsequent  funding 
of  the  proposed  project.  It  was  suggested 
that  evidence  be  required  of  this 
support,  including  an  explanation  of 
why  the  proposal  had  not  been 
submitted  jointiy  with  other  groups. 

Response.  No  change  has  been  made. 
Applicants  are  urged  to  provide  tangible 
evidence  of  their  intentions  under  each 
of  the  criteria.  A  project  that 
demonstrates  the  commitment  of  others 
through,  for  example,  reports  of 
meetings  or  letters  that  contain  concrete 
plans,  tiie  provision  of  resources,  or  joint 
sponsorship,  may  be  evaluated  more 
highly  on  this  criterion  than  the  proposal 
that  merely  contains  pro /orma 
endorsements. 

Comment  One  commenter  suggested 
that  the  plan  of  operation  criterion  and 


quality  of  the  project  criterion  be 
consolidated  to  avoid  duplication  and 
that  more  emphasis  be  placed  on  the 
importance  of  need  for  the  proposed 
program. 

Response.  The  criteria  related  to  plan 
of  operation  and  program  quality  are 
discrete,  with  the  former  describing 
general  operating  procedures  for  the 
project  and  the  latter  describing  unique 
characteristics  of  the  proposed  law- 
related  education  project  They  remain 
separate  in  the  final  regulations. 

The  Commissioner  agrees  that  greater 
attention  should  be  paid  to  the 
importance  of  need.  A  change  has  been 
made  in  the  final  criteria  under  both  the 
program  initiation  and  program 
implementation  categories  to  consider 
the  need  for  the  proposed  project. 

Comment  One  commenter  objected  to 
that  portion  of  |  ieig.31(b)(e)  concerning 
"full  time  stafT'  at  the  project  site, 
suggesting  this  was  not  necessarily 
desirable  or  attainable. 

Response.  A  change  has  been  made. 
The  Commissioner  agrees  that  staff 
provisions  should  reflect  specific  project 
needs.  Section  161g.31(b)(6)  is  deleted 
because  it  duplicates  the  criterion  on 
quality  of  key  staff  derived  from 
EDGAR.  The  criterion  considers  the 
amount  of  time  key  staff  devote  to  the 
project  without  specifying  full-time  staff. 

Comment  One  commenter  supported 
the  inclusion  of  a  strong  community 
component  in  law-related  education 
projects  to  present  a  realistic  view  of  the 
legal  system.  Another  commenter 
questioned  the  need  for  evidence  of 
prior  attainment  of  broad-based 
community  support  by  the  applicant 
under  the  technical  assistance  category 
(S  161g.33(b){2)). 

Response.  A  change  has  been  made. 
Under  grants  for  program  initiation, 
implementation,  and  technical 
assistance,  the  ability  of  the  applicant  to 
generate  community  involvement  in  a 
project  and  to  work  with  a  variety  of . 
relevant  groups  is  an  important 
consideration.  The  Commissioner  does 
agree,  however,  that  proposed 
S  ieig.33(b)(2)  duplicates  criteria 
contained  in  1 161g.33(c).  Section 
ieig.33(b)(2)  has  therefore  been 
eliminated. 

Comment  One  commenter  sought 
clarification  of  the  criterion  on  breadth 
of  the  assisted  programs, 
(S  181g.31(e)(2)  and  161g.33(d)(2).  The 
commenter  questioned  whether  the 
criterion  meant  that  SEAs  and  LEAs  will 
offer  law-related  education  programs  at 
a  variety  of  grade  levels  as  a  result  of 
the  assistance,  or  whether  the 
assistance  will  necessarily  encompass  a 
variety  of  grade  levels.  A  second 
commenter  urged  expansion  of  the 


breadth  criterion  to  measure  the  quality 
and  intensity  of  the  program. 

Response.  No  change  has  been  made. 
With  regard  to  the  first  question,  the 
first  interpretation  offered  by  the 
commenter  is  the  correct  one.  The 
emphasis  is  on  capadty.-building,  and  a 
given  project  need  not  include  activities 
for  all  grade  levels.  In  response  to  the 
second  comment,  it  is  not  intended  that 
programs  emphasize  breadth  over  depth. 
Criteria  under  {§  161g.31{c],  161g.32(b). 
and  161g.33(b)  are  all  designed  to 
measure  program  quality. 

Comment  One  commenter 
recommended  placing  greater  stress  on 
those  districts  and  regions  with  the 
greatest  need  for  program  support. 
However,  the  commenter  urged  that 
projects  be  evaluated  on  their  own 
merits  Without  over-riding  concern  for 
geographic  balance. 

Response.  Criteria  for  the 
implementation  category  have  been 
revised  to  consider  both  the  financial 
need  of  the  applicant's  program,  and  the 
need  and  rationale  for  Uie  applicant's 
program  at  the  site  and  grade  levels  at 
which  it  is  directed.  Projects  will  be 
evaluated  on  their  merits,  but  given  the 
purpose  of  the  Act  to  encourage  law- 
related  education  throughout  the  Nation, 
the  Commissioner  also  needs  to 
consider  the  geographic  distribution  of 
programs. 

Comment  One  commenter 
questioned — (1)  The  criterion  on 
diversity  of  approaches  and  why  the 
examples  were  chosen  (§S  161g.31  (c)(2), 
161g.32(b)(2));  (2)  Why  "reasoning  skills" 
are  differentiated  itom  "knowledge"  in 
§§  161g.31(c)(2)(ii)  and  161g.32(b)(2)(ii): 
and  (3)  Why  success  of  the  applicant's 
materials  is  a  criterion  (S  161g.33(c)(l)). 

Response.  One  change  has  been 
made.  The  diversity  criterion  reflects  the 
Commissioner's  judgment  that  a  narrow 
and  uniform  instructional  approach  is 
unlikely  to  achieve  the  potential         j 
educational  value  of  law-related        ! 
education.  Nor  does  it  accommodate  the 
different  ways  in  which  individual 
children  learn. 

The  examples  in  the  regulations  were 
included  at  the  suggestion  of  people  in 
the  field  as  particularly  promising 
instructional  approaches  that  shcyld  be 
brought  to  the  attention  of  applicants. 

The  reference  to  reasoning  skills  has 
been  deleted. 

A  change  is  made  in  the  regulations 
from  a  neview  of  the  success  of  the 
applicant's  materials,  programs,  and 
approaches  to  an  evaluation  of  evidence 
of  success  in  any  of  the  three  areas. 

Comment  One  commenter  opined  that 
some  of  the  criteria  are  so  specific  that 
they  wiO  be  extremely  difficult  to  judge 


from  the  information  contained  in  an 
application. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that  the 
proposed  criteria  are  not  overly  specific. 
The  criteria  are  necessary  to  enable  the 
Commissioner  to  judge  how  a  project 
might  contribute  to  the  purposes  of  the 
Act  and  its  likely  quality.  Too  general 
criteria  may  not  help  the  Commissioner 
choose  between  applicants. 

Comments.  One  commenter  asked 
why  the  criterion  >for  a  balanced 
curriculum  applied  only  to  the 
innovation  projects  and  why  it  was 
added  in  the  first  place. 

Response.  The  regulations  are 
changed  to  apply  the  balanced 
curriculum  criterion  to  each  of  the  other 
three  types  of  projects.  The  focus  of  this 
program  is  on  education,  not  advocacy 
to  promote  particular  causes  or 
viewpoints.  Also,  law-related  education 
programs  typically  touch  upon  sensitive 
political  and  social  issues.  If  programs 
do  not  address  the  needs  for  balance 
and  scholarship,  their  educational  value 
and  their  chances  for  support  from  other 
sources  will  be  impaired. 

Cost-sharing 

Comment  Ten  comments  were 
received  on  the  cost-sharing  ^ 

requirements  in  §  161g.41.  Three  of  the 
comments  supported  the  cost  sharing 
requirements  in  the  proposed 
regulations.  Two  commenters  expressed 
concern  that  the  cost  sharing 
requirements  might  be  too  rigorous — 
particularly  for  projects  in  low-income, 
rural  areas — and  suggested  they  be 
eased  for  the  third  or  fourth  year  that  a 
program  is  supported.  Another 
commenter  recommended  that  the 
regulations  allow  for  exceptions  to  the    ,, 
cost  sharing  requirements. 

One  commenter  supported  the 
NPRM's  exemption  of  technical 
assistance  projects  from  cost  sharing 
requirements  on  the  basis  that  these 
projects  may  serve  different  sites  each 
year,  while  another  commenter 
recommended  that  the  cost  sharing 
requirements  should  apply  to  the 
technical  assistance  projects.  One 
commenter  interpreted  the  NPRM  to 
mean  that  a  program  funded  under  the 
program  initiation  category  in  year  one 
at  90  percent  of  project  costs  and  in  year 
two  at  75  percent — if  then  awarded  a 
program  implementation  ^ant  for  year 
three— would  be  eligible  for  90  percent 
of  project  costs  in  year  three  since  it  is 
technically  a  new  project.  The 
commenter  approved  of  this 
interpretation  of  the  provision,  arguing  it 
faciUtated  expansion  of  programs  under 
the  implementation  category.  As 
indicated  in  the  preamble,  one 


commenter  questioned  the  legal  \ 

authority  and  rationale  for  any  cost 
sharing  requirements. 

Response.  The  cost  sharing 
requirements  have  been  revised  in  the 
final  regulations.  Separate  requirements 
now  apply  to  all  assistance  categories. 
For  the  initiation  and  implementation 
categories,  the  requirements  are  the 
same  as  in  the  NPRM.  However,  the 
regulations  have  been  clarified  to 
provide  that  the  cost  sharing 
requirement  is  not  reduced  when  a 
program  moves  from  the  initiation  to  the 
implementation  category.  On  the 
contrary,  a  program  that  receives  a  grant 
for  75  percent  of  the  project  costs  in  the 
second  year  of  an  initiation  project  and 
then  is  funded  for  an  implementation 
grant  can  receive  no  more  than  60 
percent  of  the  project  costs  in  the  first 
year  of  the  implementation  project 
(third  year  of  program  funding)  or  40 
percent  of  the  project  costs  in  the 
second  year  of  the  implementation 
project  (fourth  year  of  program  funding). 

A  central  purpose  of  the  initiation  and 
implementation  projects  is  to  support 
programs  that  will  become  self- 
sustaining.  The  purpose  of  the 
implementation  projects  is  not  to 
expand  the  program  to  a  point  where  it 
can  only  be  sustained  with  continuing 
grants  under  the  Act.  If-a  program 
receives  two  years  of  support  under  the 
initiation  category — that  has  as  a  major 
purpose  the  development  of 
programmatic  and  financial  support 
from  the  community — it  should  be 
expected  to  increase  its  share  of  the 
project  if  it  then  receives  an 
implementation  grant. 

We  understand  the  concerns  about 
low-income  school  districts  and  how 
they  will  meet  the  cost  sharing 
requirements.  However,  whether  or  not 
there  are  cost  sharing  requirements,  the 
limited  funding  for  the  Act  permits  only 
small  grants  over  a  short  period  of  time. 
There  is  no  way  for  a  State  or  local 
program  to  avoid  the  need  to  develop 
other  sources  of  funding.  We  strongly 
believe  that  the  Office  of  Education 
should  not,  in  effect,  "rent  a  program" 
for  two  to  four  years^-whether  in  a  poor 
or  an  affluent  schooldistrict — without  a 
realistic  expectation  that  the  program 
will  become  self-sustaining. 

If,  after  an  initial  2-year  project  under 
the  innovation  or  technical  assistance 
categories  an  applicant  applies  for  a 
new  project  proposing  a  new  set  of 
activities,  the  cost  sharing  requirements 
do  not  continue  to  increase. 

The  legal  authority  and  rationale  for 
the  cost  sharing  requirements  are 
addressed  in  the  preamble  to  the 
regulations. 


27896 


Federal  Renter  /  Vol  45.  No.  81  /  Thursday.  April  24. 1980  /  Rules  and  Regulations 


Comment.  Two  commenters 
addressed  the  sources  of  the  grantee's 
cost  sharing:  one  urged  that  in-kind 
services  be  eligible:  the  other  urged  that 
grantees  be  able  to  use  funds  received 
under  the  Indian  Self-Determination  Act 
(Pub.  L  93-638). 

Response.  No  changes  have  been 
made.  Under  EDGAR,  in-kind  services 
can  be  counted  as  cost  sharing.  Grants 
awarded  to  tribal  organizations  under 
Section  104  of  the  Indian  Self- 
Determination  Act  are  expressly 
permitted  by  that  Act  to  be  used  to  meet 
other  Federal  cost  sharing  requirements 
(Sec.  104(c).  Pub.  L  93-638).  They 
therefore  can  be  used  for  cost  sharing 
under  the  Law-Related  Education  Act. 
|\  as  provided  in  i  161g.41(c). 

Length  of  awards 

Comment  Three  commenters 
recommended  that  projects  be  funded 
for  up  to  three  years  to  give  them 
adequate  time  to  take  hold.  Another 
commenter  supported  the  provision  for 
two  years  with  an  opportimity  to 
recompete.  One  commenter 
recommended  that  no  one  year  projects 
be  funded. 

Response.  No  change  is  made  in  the 
regulations.  The  Commissioner  believes 
that  short-term  (2  year)  projects  should 
be  funded.  This  enables  more  new 
projects  to  be  funded  in  the  futiuv. 
Grantees  can  compete  with  all  new 
applicants  at  the  end  of  two  years  of 
funding.  In  addition,  applications  for  one 
year  projects  would  be  welcome  under 
any  of  th6  categories. 

Evaluation 

Comment  One  commenter 
recommended  that  grantees  be  required 
to  evaluate  the  processes  and  outcomes 
of  the  project  llie  commenter  also 
suggested  that  each  project  specify  the 
competencies  being  taught  and  methods 
to  obtain  them.  Another  commenter 
emphasized  the  importance  of  an 
overall,  independent  evaluation  of 
projects  funded  under  the  Act,  including 
an  evaluation  of  change  strategies  that 
they  use  as  well  as  student  or  teacher 
outcomes. 

Response.  Requirements  for  project 
evaluation  by  each  grantee  are 
described  in  a  new  §  161g.42.  that  is 
derived  fi^om  EDGAR.  In  addition, 
evaluation  criteria  for  each  of  the  grant 
'  categories  consider  the  quality  of  the 
applicant's  evaluation  plan,  llie 
regulations  do  not  contain  speciHc 
requirements  concerning  the 
competencies  to  be  tau^t  but  that 
information  would  respond  to  several  of 
the  criteria,  including  the  quality  of  the 
evaluation  plan,  the  quality  of  the 
ai^licant's  program,  the  need  or 


rationale  for  the  program,  and  the 
quality  of  the  plan  of  operation.  The 
Office  of  Education  is  considering 
awarding  a  contract  for  an  independent 
evaluation  of  the  Federal  program. 

Other  comments 

Comment  One  commenter  wanted  the 
provision  of  the  newly  enacted  Section 
426  of  the  General  Education  Provisions 
Act  relating  to  the  development  of 
curricula  or  instructional  materials  to  be 
covered  under  these  regulations  and 
also  urged  that  awards  be  made  for  the 
dissemination  of  curriciilm  materials. 

Response.  No  change  is  made  in  the 
regulations.  EDGAR  covers  Section  426 
of  GEPA.  The  dissemination  of  materials 
may  be  included  under  both  grant  and 
contract  activities  under  this  program. 

Comment  Two  commenters 
recommended  that  preapplications  be 
used,  but  one  of  them  took  the  position 
that  they  not  be  required  in  FY  1980 
given  the  time  constraints  for  the  grant 
process.  Another  commenter  requested 
clarification  of  the  terms  "program"  and 
"project"  in  the  regulations.  One 
commenter  recommended  that  the 
program  limit  hiring  additional 
personnel  as  an  allowable  grant  cost. 

Response.  Some  changes  have  been 
made.  Consideration  will  be  given  to 
using  preapplications  on  an  annual- 
basis.  Definitions  of  "project"  and 
"program"  have  been  added  in  S  161g.4. 
"Project"  refers  to  the  activities 
supported  under  a  grant,  including 
activities  supported  under  the  Federal 
and  non-Federal  shares  of  the  project. 
On  the  other  hand,  "program"  refers  to  a 
set  of  activities  at  the  State  or  local  level 
that  is  assisted 'by  the  project.  For 
example,  under  the  program 
implementation  category,  the 
Commissioner  approves  a  project  for  up 
to  two  years  to  strengthen  or  expand 
already  existing  activities  at  the  State  or 
local  level  and  to  support  new  technical 
assistance  activities.  At  the  end  of  this 
period,  the  Commissioner  may  approve 
another  two  year  project  to  support  the 
same  program. 

No  specific  limits  are  included  on 
hiring  additional  personnel.  The 
Commissioner  believes  the  concern 
implicit  in  this  comment  is  addressed  by 
the  cost  sharing  requirements  and  the 
criteria  on  institutionalizing  the  program 
under  the  program  initiation  and 
implementation  categories. 

Comment  One  commenter  asked  for 
the  justification  for  the  5  percent  limit  on 
eqiiipment  in  §  161g.43  when  it  is  not 
contained  in  the  Act 

Response.  No  change  has  been  made. 
The  Act  focuses  on  educational 
activities.  To  permit  large  expenditures 
for  equipment  would  detract  from  the 


purpose  of  the  Act.  Other  small,  direct 
grant  programs  have  used  similar  limits 
on  equipment  purchases  to  enable  funds 
to  support  clear  educational  activities  to 
meet  the  statutory  purposes. 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  ttie  Currency 
Draft  Consumer  Program 

AOCNCY:  Comptroller  of  the  Currency,  a 

Bureau  of  the  Department  of  the 

Treasury. 

action:  Draft  consumer  program 

required  by  Executive  Order  12160. 


SUMMANY:  In  accordance  with  the 
Department  of  the  Treasury's  Consumer 
Program  Plan  and  Executive  order  No. 
12160.  the  Office  of  the  Comptroller  of 
the  Currency  (OCC)  is  issuing  a  draft 
consumer  program  which  provides  for 
the  consideration  of  consumer  needs 
and  interests  at  all  levels  of  decision- 
making.. In  order  to  be  certain  that 
consumer  needs  are  addressed 
adequately,  the  agency  requests 
comments  from  the  public  on  this 
proposed  consumer  program. 
DATE:  Comments  must  be  received  on  or 
before  July  23, 1980. 
ADDRESS:  Written  comments  should  be 
addressed  to:  Director,  Customer 
Programs  Division.  Comptroller  of  the 
Currency.  490  L'Enfant  Plaza  East,  S.W.. 
Washington.  D.C.  20219, 
FOR  FURTHER  INFORMATION  CONTACT: 
Coreen  S.  Arnold.  Senior  Compliance 
Examiner — Fair  Lending,  Office  of  the 
Comptroller  of  the  Currency. 
Washington.  D.C.20219,  (202)  447-1600. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Comptroller  of  the 
Currency  (OCC)  is  charged  with  the 
responsibility  of  enforcing  compliance 
with  state  and  federal  consumer 
protection  laws  emd  regulations  as  they 
apply  to  national  banks.  The  OCC  began 
reviewing  its  operating  procedures  to 
determine  their  effectiveness  in 
addressing  the  needs  of  consumers 
during  1973.  A  task  force  prepared 
recommendations  to  the  Comptroller  for 
fulfilling  the  obligations  of  the  Office  to 
consumers.  That  resulted  in  the 
establishment  of  a  Consumer  Affairs 
Division,  which  was  announced  in 
March  1974  and  became  operational  in 
September  1974.  The  Consumer  Affairs 
Division  was  established  to  gather  and 
provide  information  in  the  area  of 
consumer  banking,  and  to  ensure  that 
the  rights  and  interests  of  consumers 
were  considered  and  protected. 

Since  that  time  the  OCC  has  been 
continually  updating  and  improving  its 
consumer  program  in  a  number  of  ways: 
consumer  complaints  are  logged  in, 
tracked  and  analyzed  through  a 
computerized  system;  a  consimier 
compliance  examination  program  has 
been  established  to  enable  the  OCC  to 


perform  comprehensive  on-site 
examinations;  a  dialogue  has  been 
undertaken  with  consumer  and  public 
interest  groups  and  industry:  and  a 
meaningful  interagency  liaison  has  been 
established  with  other  enforcement 
agencies. 

The  consumer  program  outlined  below 
represents  the  OCC's  response  to  the 
changing  needs  of  consumers  and  its 
efforts  to  address  those  needs  by 
providing  services  for  consumers, 
encouraging  consumer  participation  in 
policy  decisions  and  disseminating 
information  to  benefit  consumers. 

Consumer  Program  Refonns 

In  the  1978-1979  reorganization  of  the 
OCC,  consumer  affairs  activities  were 
expanded  and  restructured  into  three 
divisions  headed  by  the  Deputy 
Comptroller  for  Customer  and 
Community  Programs. 

I.  Consumer  Affairs  Perspective 

Office  of  Customer  and  Community 
Programs 

The  professional  staff  of  consumer 
affairs  personnel  within  the  OCC  are  in 
the  Office  of  Customer  and  Community 
Programs.  The  Office  of  Customer  and 
Community  Programs  has  three 
operating  divisions.  Those  divisions  are 
staffed  with  professional  consumer 
affairs,  civil  rights,  and  community 
development  personnel.  The  Deputy 
Comptroller  for  Customer  and 
Community  Programs  oversees  all 
activities  of  those  divisions  and  also 
serves  as  an  advisor  to  the  OCC  Policy 
Group  of  senior  level  officials  who  make 
decisions  on  all  agency  rules,  policies, 
programs  and  regulations. 

The  Office  of  Customer  and 
Community  Programs  is  directly 
accountable  to  the  Senior  Deputy 
Comptroller  for  Policy,  who  also 
supervises  the  OCC's  activities  in 
research,  regulations  analysis,  and 
review  of  corporate  applications,  and  is 
a  member  of  the  OCC  Policy  Group.  The 
Deputy  Comptroller  for  Customer  and 
Community  Programs  interacts  directly 
with  the  Comptroller  of  the- Currency 
and  the  Senior  Deputy  Comptroller  for 
Policy. 

The  Office  of  Customer  and 
Community  Programs,  through  its  three 
operating  divisions,  interacts  with  and 
provides  input  into  all  OCC  operating 
functions,  including  bank  supervision 
and  enforcement,  corporate 
applications,  staff  training  and 
education,  legislative  recommendations 
and  special  projects.  The  Deputy 
Comptroller  for  Customer  and 
Community  Programs,  in  cooperation 
with  division  directors,  assigns 


appropriate  division  staff  members  to 
participate  in  the  development  and 
review  of  rules,  policies,  programs  and 
regulations  at  formal  and  informal 
meetings  and  through  written 
memorandums.  The  Deputy  Comptroller 
is  assisted  in  the  coordination  and 
management  of  the  Office  of  Customer 
and  Community  Programs  by  an 
Assistant  Deputy  Comptroller.  The 
Deputy  Comptroller  for  Customer  and 
Community  Programs  is  the  consumer 
affairs  representative  in  the  devision- 
making  process  at  the  senior  level  of  the 
organization.  The  staff  members  of  the 
Office  gf  Customer  and  Community 
Programs  have  no  additional 
responsibilities  other  than  the  consumer 
affairs  activities  described  below. 

The  three  divisions  which  comprise 
the  Office  of  Customer  and  Community 
Programs  are  as  follows: 

Customer,  Community,  and  Fair  Lending 
Examinations  Division 

This  division,  established  as  the 
Consumer  Affairs  Division  in  1974  and 
later  known  as  the  Consumer 
Examination  Division,  is  responsible  for 
the  coordination  of  all  examination- 
related  activities  in  the  areas  of 
consumer,  community  and  fair  lending. 
Those  activities  include  examining 
national  banks  for  compliance  with 
consumer  protection,  civil  rights  and 
community  reinvestment  legislation. 

Primary  activities  of  this  division 
include,  but  are  not  limited  to: 

(A)  Writing  and  updating  the 
consumer  examination  handbook, 
including  explanations  of  laws, 
examination  objectives  and  examination 
procedures. 

(B)  Designing  consumer  examination 
curriculum  material  for  schools  for 
National  Bank  Examiners  and  Assistant 
National  Bank  Examiners. 

(C)  Designing  the  portions  of  the 
National  Bank  Examiner  commissioning 
test  which  deal  with  consumer 
examinations. 

(D)  Reviewing  and  analyzing 
consumer  examination  reports. 

(E)  Tracking  consumer  examination 
activity  and  national  bank  compliance 
throu^  a  computerized  reporting 
system,  the  Consumer  Examination 
Information  System  (CEIS). 

(F)  Responding  to  consumer 
complaints  received  in  the  Washington 
Office. 

(G)  Monitoring  consumer  complaints 
received  in  Washington  and  the  14 
regionals  offices. 

(H)  Evaluating  national  bank 
compliance  activities  through  a  review 
of  examinations  and  complaints  and 
determining  which  banks  require  greater 
scrutiny  through  special  investigation. 
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(I)  ^Maintaining  liaison  wi&  regional 
staff,  particularly  with  Regional 
Directors  for  Customer  and  Community 
Programs,  regarding  examination 
questions. 

0)  Participating  in  interagency 
activities  to  ensure  uniformity  in  the 
regulation  and  examination  of  financial 
institutions. 

(K)  Educating  public  interest  and 
banldng  groups  about  compliance 
responsibilities  through  meetings, 
conferences  and  seminars. 

(L)  Providing  input  into  agency 
decisions  on  policy  involving 
examination  functions. 

(M)  Administering  a  computerized 
Fair  Housing  Home  Loan  Data  System 
(FHHLDS). 

The  Customer,  Community  and  Fair 
Lending  Examinations  Division  is 
staffed  by  a  director  and  eight 
professionals  who  are  knowledgeable  in 
all  areas  of  consiuner,  community  and 
fair  lending  laws  and  in  the  examination 
functf on  and  consumer  complaint 
resolution  process.  In  addition,  field 
examiners  serve  in  this  division  on  a 
rotating  basis.  The  division  also 
includes  two  financial  interns  and  three 
full-time  derical  assistants.  Two  analyst 
professionals  and  one  clerical  assistant 
will  be  added  to  the  division  in  early 
1980  to  implement  the  new  computerized 
Fair  Housing  Ixian  Data  System.  In  total, 
the  division  provides  for  18  full-time 
staff  positions. 

The  Deputy  Comptroller,  in 
cooperation  with  the  division  director, 
assigns  division  staff  to  participate  in 
internal  and  interagency  task  forces  and 
working  groups.  Presently,  staff       K 
members  of  the  Customer.  Commumty 
and  Fair  Lending  Examinations  Div^ion 
serve  on  the  following  project  groups  of 
the  Federal  Financial  Institutions 
Examination  Council  Task  Force  on 
Consumer  Compliance:  Consumer 
Examiner  Training;  Civil  Rights: 
Electronic  Funds  Transfer;  Prescreening; 
and  Regulation  Z  Compliance 
Uniformity.  In  addition,  the  Deputy 
Comptroller  for  Customer  and 
Community  Programs  selects  division 
staff  members  to  attend  meetings  with 
key  agency  officials  and  to  prepare 
written  comments  on  proposals  as 
needed. 

Customer  Programs  Division 

This  division  was  established  in  1978 
and  should  become  fiilly  operational  in 
1980.  The  Customer  Programs  Division  is 
primarily  reqwnsible  for  providing  input 
into  policyldecisi^ns.  maintaining 
Uaison  with  outside  groups  and 
developing  consumer  and  dvil  ri^ts 
programs  whidi  are  not  implemented 
through  the  examination  process. . 


Consumer  education  is  an  important 
aspect  of  these  responsibihties. 

Primary  activities  of  this  division 
include,  but  are  not  limited  to: 

(A)  Initiating  OCC  programs  and 
policies  in  consumer  affairs  and  civil 
rights.  That  includes  providing  ongoing 
input  into  the  activities  of  the  Office  of 
Customer  and  Community  Programs  and 
contributing  to  general  policy 
development  on  issues  such  as  OCC 
initiatives  on  regulations  or  positions  on 
legislation. 

(B)  Developing  programs  to  inform 
and  educate  national  bank  customers 
regarding  their  legal  rights  a^d  remedies 
and  how  to  best  utilize  banking  services. 

(C)  Developing  and  maintaining 
relationships  with  outside  groups 
including  consumer,  community,  civil 
rights  and  housing  groups;  federal  and 
state  agencies;  and  banldng  industry 
groups;  informing  them  about  OCC 
activities  and  soliciting  their  views  and 
recommendations.  That  includes 
attending  and  sponsoring  meetings  and 
conferences,  and  maintaining  ongoing 
Uaison. 

(D)  Writing  reports,  speeches,  position 
papers,  draft  regulations.  Congressional 
testimony,  etc.,  as  needed,  to  report  on 
OCC  activities  or  to  convey  OCC 
positions  on  policy  matters  in  consimier 
and  civil  rights  fields. 

(E)  Participating  in  activities  writh 
other  financial  regulatory  agencies 
involving  consumer  affairs  and  civil 
rights,  including  cooperating  with  other 
financial  regulatory  agencies  as  well  as 
agencies  such  as  the  Department  of 
Housing  and  Urban  Development,  the 
Justice  Department,  the  Federal  Trade 
Commission,  the  White  House  I 
Consumer  Affairs  Office,  etc. 

(F)  Providing  information  and 
guidance  to  Regional  Directors  for 
Customer  and  Community  Programs  to 
encourage  and  facilitate  regional  office 
Uaison  with  consumer  and  civil  rights 
groups. 

The  Customer  Programs  Division 
includes  six  full-time  staff  positions. 
When  fully  staffed  in  1980,  the  division 
will  include  a  director,  three 
professional  customer  program 
specialists  and  two  clerical  assistants. 

Community  Development  Division 

This  division  was  estabUshed  in  1979 
in  response  to  the  changing  direction  of 
government  poUcy  and  to  encourage 
public/private  interaction  and 
participation  in  promoting  community 
development.  The  Community 
Development  staff  is  experienced  and 
has  been  trained  to  provide  technical 
assistance  to  national  banks  in 
promoting  community  lending  and 
development  programs.  Division  staff 


also  serve  as  Uaison  with  the  banking 
conununity.  State  and  local  offidals. 
federal  agencies,  neighborhood/ 
community  groups,  business 
organizations  and  other  parties 
interested  in  community  development 

Primary  activities  of  this  division 
include,  but  are  not  limited  to: 

(A)  Promoting  dialogues  and  working 
partnerships  among  State  and  local 
officials,  bankers,  regulators  and 
community  groups  at  the  local  level. 

(B)  Providing  information  to  aU 
national  banks  on  methods  of  increasing 
their  community  lending  activities. 

(C)  Monitoring  federal  government 
programs  to  faciUtate  effective  national 
bank  participation. 

(D)  Analyzing  bank  initiatives  in 
urban  and  rural  lending  to  identify  key 
factors  in  successful  efforts. 

(E)  Sponsoring  research  and 
conferences  to  improve  the  state-of-the- 
art  on  major  community  reinvestment 
issues. 

(F)  Reviewing  OCC  poUcies  and 
practices  to  maximize  the  agency's 
ability  to  encourage  community  lending 
and  reinvestment  efforts  while 
considering  the  safety  and  soundness  of 
the  banks  and  banking  system. 

(G)  Coordinating  and  overseeing 
activities  of  the  Commercial 
Reinvestment  Task  Force,  which  is 
comprised  of  the  major  business  and 
urban  development  agencies  and  the 
financial  regulatory  agencies.  The  Task 
Force  was  convened  by  the  Comptroller 
of  the  Currency  to  develop  a  model  for 
increasing  private  financial  institution 
support  for  neighborhood  commercial 
reinvestment. 

(H)  Reviewing  and  providing  technical 
assistance  to  national  banks  that  want 
to  establish  community  development 
corporation  subsidicuies,  and  monitoring 
their  activities. 

The  Community  Development 
Division  is  presently  staffed  by  a 
director  and  four  professionals  trained 
in  community  development.  A 
temporary  community  development 
assistant  and  three  clerical  assistants 
also  provide  staff  support.  Two 
additional  professional  positions  will  be 
filled  by  community  development 
speciaUsts  in  the  area  of  bank  financing 
and  business  development.  In  total,  the 
division  provides  for  11  fuU-time  staff 
positions. 

The  Deputy  Comptroller  for  Customer 
and  Community  Programs,  in 
cooperation  with  the  division  director, 
assigns  division  staff  members  to 
internal  and  interagency  task  forces  and 
working  groups,  to  attend  meetings  with 
key  agency  officials  and  to  make  written 
comments  on  proposals,  as  necessary. 
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Special  Assistant  for  Civil  Rights 

The  Office  of  Customer  and 
Commtinity  Programs  also  has  created  a 
staff  position  of  Special  Assistant  for 
Civil  Rights  with  direct  access  to  the 
Deputy  Comptroller  for  Customer  and 
Community  Programs. 

Primary  activities  of  the  Special 
Assistant  include,  but  are  not  limited  to: 

(A)  Overseeing  and  coordinating  OCC 
efforts  to  comply  with  the  terms  of  the 
settlement  agreement  for  National 
Urban  League,  et  al.  vs.  Office  of  the 
Comptroller  of  the  Currency,  et  al. 

(B)  Providing  ongoing  input  into  the 
activities  of  the  three  operating 
divisions  of  the  Office  of  Customer  and 
Community  Programs  as  they  affect  dvil 
rights  matters. 

(C)  Initiating  programs  and  policy 
changes  to  strengthen  OCC's  overall 
responsiveness  to  dvil  rights  issues. 

(D)  Acting  as  OCCs  primary 
representative  in  liaison  with  dvil  rights 
organizations. 

(E)  Performing  and  coordinating 
special  projects  in  the  dvil  rights  area. 

Regional  Directors  for  Customer  and 
Community  Programs 

The  consumer  affairs  activities  of  the 
OCC  are  coordinated  in  each  of  the  14 
regional  ofTices  by  the  Regional  Director 
for  Customer  and  Community  Programs. 
Each  Regional  Director  supervises  and 
directs  all  consumer,  civil  rights  and 
community  reinvestment  activities  of  the 
OCC  within  a  region,  induding  the 
consumer  examination  program.  Fair 
Housing  and  other  investigations, 
community  development  programs  and 
educational  programs.  Assistance  in 
handling  consumer  complaints  is  also 
provided  by  the  Regional  Director.  The 
Regional  Director  serves  as  the  local 
OCC  representative  with  public  interest 
and  banking  industry  groups  in  the 
regions.  The  Regional  Director  also 
coordinates  and  supervises  training 
programs,  updates  consumer  examining 
materials  and  monitors  the  resolution  of 
consimier  complaints. 

Consumer  Examiners 

Professional  consumer  affairs 
personnel  are  trained  at  the  field 
examiner  level  to  perform  examinations. 
A  separate  career  path  for  consumer 
examiners  has  been  established  to 
enable  field  examiners  who  express  an 
interest  in  consumer  compliance  to 
pursue  careers  as  specialists.  The 
consumer  career  path  offers  consumers 
specialization  while  allowing  career 
development  equal  to  that  of 
commerdal  examiners.  Once  a 
consumer  examiner  has  been 
commissioned  as  a  National  Bank 


.  Examiner,  Increased  spedallzadon  and 
greater  opportunities  to  advance  are 
available.  The  OCC  believes  that 
spedalization,  espedally  at  high  career 
levels,  contributes  to  obtaining  a  highly 
competent  field  force  in  consumer  and 
fair  lending  examinations.  The  Human 
Resources  Division  of  the  OCC  is 
responsible  for  dassifying  and 
establishing  qualification  standards  for 
positions  which  indude  significant 
consumer  affairs  duties. 

n.  Consumer  Fartidpation 

The  Office  of  the  Comptroller  of  the 
Currency  provides  a  number  of  ways  for 
consumers  to  participate  in  the  review 
of  OCC  rules,  polides  and  programs. 
That  partidpation  has  been 
accomplished  at  various  stages  of  the 
decision-making  process.  When  rules, 
policies  and  programs  are  first 
developed,  meetings  with  consumer 
representatives  are  held  to  obtain 
information  concerning  the  appropriate 
direction  for  OCC  activities. 
Partidpation  continues  throiigh  personal 
contact  by  OCC  representatives  with 
consumer  groups  and  through  the  review 
of  consumer  complaints  to  determine 
whether  current  polides  and  procedures 
are  adequately  addressing  consumer 
needs  and  interests.  Proposed  OCC 
I  rules  are  published  for  comment  in  the 
Federal  Register.  Fu^al  rules  are  again 
published  for  further  comment  and  may 
be  amended  if  consumer  responses 
indicate  a  need  for  changes.  In  addition 
to  publication  in  the  Fecieral  Register, 
copies  of  OCC  rules  affecting  consumers 
are  distributed  widely  among  consumer 
representatives  to  solicit  their  views. 

The  Comptroller  of  the  Currency  is 
committed  to  consumer  participation  in 
OCC  policy  matters.  After  taking  office 
in  1977,  the  present  Comptroller  held 
public  meetings  at  which  he  sought  the 
advice  of  consumers  representing 
numerous  interest  groups  on  their 
concerns  and  interests.  That  emphasis 
on  consumer  involvement  has  been 
continued  by  the  consiuner  affairs  staff. 
Specifically,  the  Office  of  Customer  and 
Community  Programs  has  invited 
consumer  representatives  to  public 
forums  on  issues  such  as  new 
regulations  concerning  home  mortgage 
lending  and  community  reinvestment 
activities  of  national  banks;  the 
effectiveness  of  current  consumer, 
community  and  fair  lending  regulations: 
and  the  adequacy  of  OCC  enforcement 
of  those  regulations.  Suggestions  from 
consumers  were  also  solicited 
concerning  the  content  and  design  of  the 
OCC  Consumer  Complaint  Pamphlet 

As  part  of  the  OCC  function  of 
chartering  national  banks  and  granting 
approval  for  branch  applications. 


constmier  concerns  are  noimally 
considered  either  through  public 
hearings  or  written  comments  on  such 
applications.  Consumers  are  informed  of 
applications  through  notices  published 
in  local  newspapers.  If  consumers 
protest  bank  charter  or  branch 
applications,  hearings  may  be  conducted 
to  enable  consumers  to  voice  their 
opposition. 

The  Community  Reinvestment  Act 
(CRA)  provides  for  the  retention  of 
public  files  by  both  the  bank  and  the 
OCC  regional  office.  Comments  from 
consumers  on  the  manner  in  which  a 
national  bank  is  servicing  its  community 
are  induded  in  the  public  files.  The  OCC 
is  responsible  for  encouraging  national 
banks  to  help  meet  the  credit  needs  of 
their  local  communities  and  for 
assessing  banks'  performances  in 
serving  those  needs.  That  assessment  is 
considered  whenever  a  national  bank 
requests  approval  for  certain  corporate 
activities,  such  as  establishing  a  new 
branch.  During  the  regular  consumer 
examination,  examiners  review 
consumer  comments  and  consider  them 
in  evaluating  the  bank's  performance 
under  CRA.  Community  representatives 
may  request  that  they  be  notified 
whenever  a  particular  national  bank 
files  an  application  for  new  banking 
privileges.  That  service  is  provided  free 
of  charge.  Community  representatives 
may  also  request  meetings  with  the  OCC 
to  voice  protests  regarding  such 
applications  or  at  any  time  to  discuss 
generally  a  bank's  performance  in 
meeting  community  credit  needs.  Such 
meetings  may  be  held  in  the  local 
community. 

A  computerized  Consumer 
Examinationinformation  System  (CEIS] 
allows  continuous  review  of  national 
bank  compliance  with  consumer, 
community  and  fair  lending  laws.  Bank 
compliance  and  corrective  action  are 
monitored  and  general  compliance 
problems  are  analyzed  to  determine 
areas  that  require  greater  scrutiny 
through  special  investigation. 

Computerized  data  generated  by  the 
Consumer  Complaint  Information 
System  (CCIS)  are  periodically  analyzed 
to  identify  recurring  consumer  problems 
and  complaints  which  indicate  a  need 
for  revised  or  additional  rules,  polices 
and/or  programs.  The  OCC  includes  in 
the  CCIS  any  written  requests  for  advice 
on  consumer  laws  or  regulations. 
Including  that  kind  of  input  in  the 
analysis  enables  the  OCC  to  keep 
abreast  of  the  changing  needs  and 
concerns  of  consumers. 

OCC  consumer  affairs  staff  members 
have  been  actively  involved  in 
consumer  outreach  activities  through 
their  participation  on  the  Interagency 
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Council  on  Citizen  Partidpation  and  the 
Consomer  Education  and  Information 
Liaisbn.  The  OCC  upon  request  assists 
consumer  organizations  in  educational 
conferences  and  seminars  across  the 
country.  The  Comptroller  has  contacted 
over  1,000  dtizen  groups  offering  that 
service. 

OCC  offidals  from  field  examiners  to 
senior  level  offidals  partidpate  in 
various  consumer  forums  and  meetings. 
The  number  and  location  of  forums  held 
to  fadlitate  consumer  interaction  with 
agency  offidals  cannot  be  determined 
because  they  are  held  as  necessary  at 
various  locations  across  the  country. 

m.  Infocmatioiial  Materials 

The  OCC  has  developed  informational 
materials  on  agency  responsibilities  and 
services,  procedures  for  consumer 
partidpation  and  marketplace 
information.  Those  materials  are 
assessed  for  acciiracy,  completeness 
and  utility  on  an  as  needed  basis.  For 
example,  when  new  legislation  is  passed 
which  affects  OCC  enforcement  of 
consumer  rights,  the  Comptroller's 
Handbook  for  Consumer  Examinations 
is  updated  to  reflect  current 
developments.  The  handbook  is 
available  to  consumers  who  request 
subscriptions. 

In  1977  the  Comptroller  determined 
that  there  was  a  need  to  develop  a 
consumer  complaint  pamphlet  to  inform 
consumers  who  did  not  have  access  to 
information  about  OCC  responsibilities 
and  the  methods  of  obtaining  assistance 
with  problems  encountered  in  national 
banks.  After  soliciting  input  fix)m 
consumers,  banks  and  other  regulatory 
agendes,  a  complaint  pamphlet  was 
developed  by  the  OCC  in  1978  to  better 
inform  consumers  of  their  rights  to  file 
complaints  with  the  OCC  and  of  the 
appropriate  method  to  follow  in  filing  a 
complaint  The  pamphlet  was  forwarded 
to  all  national  banks  (under  cover  of 
OCC  Banking  Circular  No.  101). 
consumer  organizations.  Members  of 
Congress  and  federal  and  state 
regulatory  agendes.  National  banks  are 
encouraged  to  order  supplies  of  the 
pamphlet  at  no  cost  and  to  display 
them  in  their  lobbies.  National  baidcs 
are  not  required  to  use  the  pamphlet 
because  many  banks  have  designed 
their  own  complaint  pamphlets  and 
prefet  to  resolve  complaints  internally 
before  the  consumer  contacts  the  OCC 
Copies  of  the  Consumer  Complaint 
Pamphlet  are  available  through  the 
OCC.  The  paiiq>hlet  briefly  describes  the 
supervisory  function  of  the  OCC 
outlines  the  necessary  steps  to  file  a 
formal  complaint  and  gives  a  short 
synopsis  at  consumer  and  fair  lending 
legislation  to  enable  the  consumer  to 


determine  what  if  any,  rights  may  have 
been  violated.  Any  general  information    ^ 
requests  which  normally  go  through  the 
Communications  Division  and  which 
indicate  that  a  consumer  may  be 
confused  or  dissatisfied  with  the 
activities  of  a  national  bank  receive  a 
response  including  a  copy  of  the 
Complaint  Pamphlet. 

The  OCC  recenUy  uMdertook  a  review 
of  all  informational  and  educational 
materials  to  locate  and  remove  any 
racist  or  sexist  language  or  orientation. 
The  Comptroller  proposes  to  continue  to 
strenghten  the  assessment  process  after 
receiving  input  fit>m  consumers  resulting 
from  publishing  this  proposed  consumer 
program. 

In  addition  to  developing  its  own 
materials,  the  OCC  largely  acts  as  a 
clearinghouse  for  consumer  reqiiests  for 
informational  materials  on  specific 
topics.  The  OCC  forwards  brochures 
and  pamphlets  published  by  other 
agendes,  especially  the  Federal  Reserve 
Board  and  Federal  Trade  Commission, 
in  response  to  requests  for  information 
on  consumer  rights.  In  addition,  the 
OCC  has  prepared  tmd  distributed 
bibliographies  of  informational 
materials  available  on  all  aspects  of  the 
banking  marketplace. 

In  those  areas  where  recent 
regulations  have  been  promulgated  by 
the  OCC,  informational  materials  have 
been  developed.  For  example,  in 
response  to  the  OCC's  fair  housing 
regulation,  effective  January  1, 1980,  the 
OCC  has  printed  an  informational 
booklet  Fair  Housing  Home  Loan  Data 
System,  explaining  the  regulation.  That 
booklet  was  sent  to  numerous  consumer 
and  community  groups  as  well  as  to  all 
national  banks  and  bank  examiners. 
After  extensive  research,  a  current 
mailing  list  of  interested  citizen  groups 
has  been  prepared.  That  list  is 
continually  updated.  A  slide  show 
presentation  concerning  the 
computerized  Fair  Housing  Home  Loan 
Data  System  and  the  new  regulation  has 
also  been  prepared.  The  OCC  intends  to 
make  the  slide  show  available  to 
interested  consumer  and  community 
groups  to  inform  them  of  OCC  activities, 
and  to  banking  groups  to  explain  the 
system. 

In  response  to  the  Community 
Reinvestment  Act  of  1977  and  OCC 
regulations  pursuant  to  the  Act  the 
Community  Development  Division  has 
prepared  the  Program  Guidebook  to 
Help  Meet  Community  Credit  Needs. 
That  guidebook  is  designed  to  encourage 
contact  and  cooperation  between 
commimity  groups  and  banks  to  assist 
banks  in  helping  to  meet  local 
community  credit  needs.  The  booklet 
contains  descriptions  of  local,  state  and 


federal  government  programs  in  which 
banks  may  participate,  and  also 
includes  affirmative  marketing  programs 
to  inform  potential  bank  customers  and 
local  commimity  groups  of  available 
bank  credit  and  services.  The  guidebook 
has  been  mailed  to  banks,  examiners 
and  interested  community  groups.  The 
Comptroller  believes  that  we  can  best ' 
fulfill  our  responsibility  by  encouraging 
meaningful  dialogue  between  national 
banks  and  the  customers  that  they 
serve. 

The  OCC  staff  members  primarily 
responsible  for  the  consumer 
information  program  are  those  in  the 
three  operating  divisions  of  the  Office  of 
Customer  and  Community  Programs. 

The  OCC,  in  conjimction  with 
interested  agencies,  is  considering 
developing  a  high  school  curriculum 
covering  basic  banking  services  which 
could  be  made  available  to  "high  schools 
through  the  state  extension  services. 
Such  an  innovative  approach  is  an 
attempt  to  prevent  consumer  problems 
rather  than  to  resolve  problems  after  the 
fact  when  they  have  become 
complaints.  The  OCC  believes  such 
programs  could  benefit  the  banking 
public,  banks  and  regulators  by  reducing 
problems  arising  from  consumer-bank 
misunderstandings  and  thereby 
requiring  fewer  resources  to  handle 
consiuner  complaints. 

Constituent  groups  which  should 
receive  informational  materials  were 
analyzed  in  1979.  Special  interest 
groups,  particularly  those  representing 
low-income  individuals,  have  been 
included  on  a  computerized  mailing  list 
Because  the  Comptroller  saw  a  need  to 
inform  members  of  the  public  about  the 
responsibilities  and  activities  of  the       * 
OCC  the  list  will  be  used  for  routine 
mailing  of  all  informational  matepals 
which  are  of  interest  to  consumers. 

Among  the  outreach  methods  used  by 
the  OCC  that  are  considered  most 
effective  are  printed  brochures  and 
other  publications;  slide  presentations; 
video  tapes;  television  or  radio  public 
service  annoimcements;  and 
participation  in  public  outreach 
programs,  such  as  workshops,  seminars, 
public  hearings,  press  conferences,  press 
releases,  public  speaking  by  agency 
personnel,  artides  in  periodicals  or 
journals  and  curriculum  development 

The  OCC  Office  of  Customer  and 
Community  Programs  has  undertaken 
continuous,  affirmative  efforts  to 
improve  communication  with  consumer, 
community,  fair  housing  and  dvil- rights 
groups  by  inviting  them  to  meet  with 
OCC  representatives,  regularly  mailing 
them  information  on  OOC  activities,  and 
participating  in  their  meetings  and 
conferences.  The  Deputy  Comptroller  for 
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Customer  and  Community  Programf  hai 
committed  ttie  resources  of  the  three 
operating  divisions  within  the  Office  of 
Customer  and  Community  Programs  to 
expand  and  improve  programs  to 
educate  consumers  about  using  banking 
institutions  and  their  rights  under  the 
law. 

The  OCC  has  largely  concentrated  its 
information  efforts  toward  the  agency 
mission  of  examining  national  banks 
and  processing  consumer  complaints. 
Broader,  long  range  goals  of  consumer 
outreach  programs  are  included  in 
OCCs  budget  and  planning  process  so 
that  developing  informational  materials 
is  in  function  of  consumer  affairs 
personnel.  As  a  result,  evaluation  of 
performance  under  the  OCC  plan  will  be 
routinely  considered  in  the  area  of 
consumer  information. 

IV.  Education  and  Training 

Since  1976.  the  OCC  has  provided 
specialized  training  to  bank  examiners 
covering  the  provisions  of  consumer, 
community  and  fair  lending  laws  and 
examining  procedures  to  monitor 
compliance  with  such  laws.  At  least  six 
2-week  consumer  examiner  training 
schools  have  been  conducted  each  year. 
To  date,  well  over  1,000  examiners  have 
been  trained.  Representatives  of  trade 
associations,  consumer  groups  and  other 
federal  and  state  regulatory  agencies 
have  attended  those  schools.  Regional 
update  schools  are  conducted  several 
times  a  year  to  ensure  that  examiners 
are  kept  abreast  of  changes  in  agency 
policy  and  consumer  developments.  In 
December  1979,  the  Customer, 
Commimity  and  Fair  Lending 
Examinations  Division  began  an  ongoing 
scries  of  consumer  orientation  schools 
for  senior  level  commissioned  Held 
examiners  and  regional  office  personnel 
who  were  not  exposed  to  the  consumer 
examination  training  program. 

The  Deputy  Comptroller  for  Customer 
and  Community  Programs  will  be 
responsibile  for  educating  OCC 
personnel  about  Executive  Order  No. 
12160  as  well  a^  the  Treasury  and  OCC 
Consumer  Programs.  The  educational 
process  will  be  carried  out  through 
briefmg  sessions  and  circxilation  of  the 
Order  and  related  materials  to  OCC 
employees.  Significant  changes  in  the 
structure  or  procedures  of  the  OCC 
consumer  program  will  be 
communicated  to  staff  members  in  the 
same  manner. 

Training  of  consumer  affairs 
personnel  to  ensure  compliance  with  the 
Order  will  be  the  responstbiUty  of  the 
Deputy  Comptroller  for  Customer  and 
Community  Programs.  Training  in 
specific  topics  will  be  provided,  as 
needs  indicate,  in  the  areas  of  complaint 


handling,  consumer  participation 
procedures  and  preparation  of 
information  materials  for  consimier. 
Particular  emphasis  wiU  be  placed  on 
the  need  for  improvement  in  consumer 
participation  procedures.  Training  will 
not  only  be  provided  to  consumer  affairs 
I>ersonnel  bofalki  to  staff  in  other 
operating  divisions  whose  activities 
should  receive  inpat  from  consumers. 
The  Deputy  Comptroller  for  Customer 
and  Community  Programs  will  consult 
%vith  division'  directors  to  determine 
their  needs  in  obtaining  such  education. 

The  OCC  is  committed  to  providing 
technical  assistance  to  consumers  and 
their  organizations.  Assistance  will  be 
provided  through  the  three  operating 
divisions  of  the  Office  of  Customer  and 
Community  Programs.  The  Customer. 
Community  and  Fair  Lending 
Examinations  Division  will  answer 
technical  and  procedxural  questions 
prompted  by  consumer  inquiries.  That 
division  will  also  provide  information  on 
examination  activities  through  public 
speaking  engagements  with  public 
interest  groups.  The  Customer  Programs 
Division  will  provide  technical 
assistance  to  consumers  through  the 
development  of  outreach  educational 
programs  concerning  consumer's  legal 
rights  and  ways  of  using  banking 
services  to  the  consumer's  best 
advantage.  The  Community 
Development  Division  will  provide 
technical  assistance  to  community 
groups  in  developing  ahd  facilitating 
national  bank  participation  in  such 
programs.  That  division  will  also  seek  to 
promote  dialogues  between  commimity  ^ 
members  and  national  banks  and  will 
act  as  a  liaison  to  provide  information  to 
all  national  banks  pn  methods  for 
increasing  their  coinmunity  lending 
activities. 

Technical  assistance  will  be  provided 
to  consumers  and  community 
organizations,  when  requested,  after 
considering  the  needs  and  resources  of 
those  organizations  or  consimiers.  The 
Deputy  Comptroller  for  Customer  and 
Community  Programs  will  make  such 
determinations  after  consulting  with  the 
directors  of  the  three  operating 
divisions. 

V.  Complaint  Handling 

The  OCC  has  had  a  formalized 
consumer  complaint  program  since 
March  1974.  The  Customer,  Community 
and  Fair  Lending  Examinations  Division 
handles  all  consumer  complaints 
concerning  national  banks.  Consumer 
Complaint  Specialists  in  the  Washington 
and  14  regional  offices  are  responsibile 
for  the  expeditious  review  and 
resolution  of  complaints.  In  addition,  the 
Paralegal  Unit  of  the  Legal  Advisory    - 


Services  Division  in  Washington  and  the 
Regional  Counsels  of  the  14  regions 
provide  assistance  in  responding  to 
special  complaint  situations. 

Beginning  in  late  1978,  all  routine 
complaints  received  in  the  Washington 
office  were  referred  to  the  appropriate 
regions  for  handling.  The  Washington 
office  retains  responsibility  for  handling 
complaints  referred  by  Congress  and 
complaints  which  appeal  regional 
decisions.  This  revised  procedure  was 
established  to  increase  operating 
efficiencies  and  to  improve 
responsiveness  to  consumer  problems 
by  assigning  complaints  to  the  Regional 
Consximer  Complaint  Specialist  in  the 
region  where  the  bank  involved  is 
located. 

When  a  complaint  involves  an 
institution  other  than  a  national  bank, 
the  complaint  is  logged  and  forwarded 
to  the  appropriate  federal  or  state 
supervisory  agency  for  action.  The  • 
complainant  is  notified  of  where  the 
complaint  was  forwarded  and  the  file  is 
closed  at  the  OCC. 

The  Comptroller  of  the  Currency  has 
made  a  concerted  effort  to  heighten 
public  awareness  of  the  OCC 
responsibility  to  investigate  complaints. 
The  Consumer  Complaint  PampUet 
developed  by  the  Comptroller  in  1978 
provides  information  to  consumers 
concerning  their  rights  to  file  complaints 
with  the  OCC  and  the  appropriate 
method  to  follow  in  filing  a  complaint. 
The  Consumer  Complaint  Pamphlet 
encourages  consumers  to  first  attempt  to 
resolve  any  problems  directly  with  the 
bank.  If  the  bank  fails  tor  provide  a 
satisfactory  resolution,  the  consumer  is 
advised  to  send  in  the  attached  postage 
paid  envelope  to  the  appropriate  OCC 
regional  office.  The  pamphlet  provides 
the  consumer  with  name  and  address 
information  and,  therefore,  the  OCC 
believes  it  substantially  reduces 
resolution  time. 

Consumer  complaints  must  be 
received  in  writing  to  initiate  a  formal 
investigation.  Most  telephone  and  walk- 
in  inquiries,  however,  are  acknowledged 
and  are  responded  to  without  awaiting  a 
formal  written  complaint.  Such 
complaints  are  recorded  and  tabulated 
separately  and  are  resolved  in 
accordance  with  their  nature  and 
complexity. 

Written  complaints  are  reviewed  and 
a  Consumer  Complaint  Notification 
(CCN)  card  is  completed.  The  CCN  card 
facilitates  tracking  the  complaint  once  it 
enters  the  Consumer  Complaint 
Information  System  (CQS]  and  ensures 
that  the  complaint  is  acknowledged  in  a 
timely  manner.  The  CCN  card  contains 
the  following  information:  name  of 
complainant,  address,  date  of  complaint. 
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date  oomplaint  was  received  by  OGC, 
complaint  code,  notification  source 
code,  bank  name,  charter  number  of 
bank,  individual  assigned  to  the 
complaint,  and  region  in  which  bank  is 
located. 

The  CCIS  complaint  code  or 
categories  are  represented  by  foui^digit 
numbers.  The  first  digit  identifies  the 
bank  function  (e.g.,  deposits,  loans,  trusi 
etc.).  ttie  second  digit  identifies  the  type 
of  service  within  the  function  (e.g., 
checking  account,  certificate  of  deposit 
account.  IRA  or  Keogh  accounts,  etc.), 
and  the  last  two  digits  identify  the 
specific  aspect  of  the  banking  service 
which  is  the  subject  of  the  oomplaint 
(e.g.,  advertising,  payment  of  interest, 
check  cashing,  etc.).  The  detailed 
breakdown  of  complaint  categories  not 
only  provides  the  Customer,  Community 
and  Fair  Lending  Examinations  Division 
with  Valuable  information  concerning  a 
bank's  performance,  but  also  provides 
meankigfiil  input  about  the  problems 
and  concerns  of  consumers. 

Information  is  also  recorded  on  the 
CCN  card  to  reflect  interim 
correq>ondence  to  and  fix)m  the  bank. 
Once  a  complaint  is  logged  by  entering 
it  iiito  the  COS,  the  bank  is  contacted 
for  information  and  encouraged  to 
resolve  the  problem.  The  bank  is 
requested  to  provide  the  OCC  with 
copies  of  any  correspondence 
concerning  resolution  of  the  complaint 
sent  to  the  consumer.  Once  a  complaint 
is  resolved,  the  date  of  resolution, 
resolution  code,  any  refund  amount  and 
other  comments  are  entered  into  the 
system.  The  appropriate  resolution  code 
is  logged  into  the  CCIS  which  indicates 
the  file  is  closed. 

All  areas  of  the  complaint  handling 
process  are  monitored  to  ensure  that 
complaints  are  investigated  and 
responded  to  without  uimecessjiry 
delays.  When  a  complaint  does  not 
indicate  the  name  of  the  bank  or  if 
insufficient  information  is  provided,  a 
letter  is  sent  to  the  consumer  requesting 
the  information  needed.  If  a  complaint 
can  be  resolved  without  contacting  the 
bank  (which  happens  infi«quently),  a 
letter  of  response  is  prepared  addressing 
the  complainant's  question(s). 

Whenever  a  bank  must  be  contacted 
for  its  response  and  any  substantiating 
evidence,  a  form  letter  is  sent  to  the 
bank  iiequesting  that  specific 
information  be  providedr  A  copy  of  the 
complainant's  letter  is  enclosed  in  the 
letter  to  the  bank.  Where  appropriate,  a 
special  letter  may  be  prepaired 
requesting  further  information  or 
comment  concerning  a  particular 
situation. 

The  bank's  response  to  OCCs  letter  is 
reviewed  to  determine  whether  the  bank 


has  sufficiently  addressed  the 
problem(s)  involved  in  the  complahiL  If 
fhe  Consumer  Complaint  Specialist 
deems  the  bank's  response  satisfactory, 
a  final  response  to  the  complainant  is 
drafted  and  mailed  to  the  consumer.  If 
the  bank's  reply  does  not  provide 
sufficient  response  or  if  review  of 
applicable  laws  indicates  that  the  bank 
is  in  violation  of  any  law,  another  letter 
is  sent  to  the  bank.  That  letter  will  ask 
that  more  specific  information  be 
provided,  or,  if  the  bank  is  in  apparent 
violation,  will  note  the  area  of 
noncompliance,  request  corrective 
action,  and  address  the  adverse  effects 
of  noncompliance.  When  appropriate,  a 
telephone  call  may  replace  the  second 
letter  to  the  bank  to  help  expedite 
resolution.  The  complainant  may  be  sent 
a  status  report  explaining  the  reason  for 
any  delay  and  the  status  of  completion. 
The  final  response  to  the  complainant 
addresses  the  problem,  discloses  the 
results  of  the  investigation  and  states 
the  final  disposition. 

The  CCIS  allows  the  generation  of 
statistical  reports  and  analyses  of  trends 
and  issues  of  concern  to  consumers. 
Reports  received  at  mid-month,  monthly 
and  quarterly  intervals  contain  listings 
of  complaints  as  follows:  alphabetical 
and  numerical  Ustings  for  the  nation,  by 
region  and  by  bank;  complaint  listings 
by  region  and  person  assigned  to 
resolve;  listings  by  complaint  and      ' 
resolution  code;  and  reports  of  pamphlet 
usage  and  reimbursement  amounts. 

Tne  OCC  Policy  Group  (senior  level 
officials)  receives  regular  reports 
generated  by  the  CCIS.  Those  reports 
include  information  on  consumer 
complaint  activity,  outstanding  or 
unresolved  consumer  complaints,  and 
complaints  received  through  use  of  the 
complaint  pamphlet. 

The  CCIS  is  continually  evaluated. 
Numerous  special  reports  and 
evaluations,  from  various  agency 
perspectives,  have  been  produced 
within  the  last  three  years.  Further,  the 
average  time  for  resolution  of 
complaints  has  consistently  decreased. 
The  quality  of  response  is  continually 
monitored  through  a  review  of 
resolutions  that  are  appealed. 

Oversight 

The  Comptroller  of  the  Currency  has 
designated  the  Deputy  Comptroller  for 
Customer  and  Cd^ununity  Programs  as 
the  OCC  official  whose  sole 
riesponsibility  is  policy  direction  for,  and 
coordination  and  oversight  of,  OCC 
consumer  activities.  The  Deputy 
Comptroller  reports  to  the  Comptroller 
on  the  consumer  impact  of  policy 
initiatives.  The  Comptroller  consults 
with  the  Deputy  Comptroller  twice 


weekly  at  scheduled  metings  and  as 
needed  concerning  specific  matters. 
Input  concerning  consumer  issues  is 
provided  on  a  day-to-day  basis  to  the 
Senior  Deputy  Comptroller  for  Policy. 
Agency  policy  hiitiatives  are  discussed 
at  OCC  Policy  Group  meetings  where 
the  Deputy  Comptroller  for  Customer 
and  Community  Programs  regularly 
provides  informatioiL 

The  comptroller  of  the  Currency  is 
committed  to  considering  the  needs  and 
interests  of  consumers  in  all  levels  of 
decisionmaking.  The  Comptroller  will 
consider  all  comments  received  in 
response  to  this  draft  consumer  program 
before  adopting  a  final  program.  The 
Comptroller  of  the  Currency  will  provide 
personnel  and  resources,  where 
available,  to  the  Consumer  Affairs 
Council.  The  Deputy  Comptroller  for 
Customer  and  Community  Programs  will 
assign  such  personnel  and  resources  as 
may  be  necessary  and  available. 

Dated  March  25,  ISSa 
C  F.  Mudtenfuss  m. 

Senior  Deputy  Comptroller  for  Policy. 

Consumer  Response  Fonn  for  Executive 
Order  12160 

Dear  ConsumeR  The  Office  of  the 
Comptroller  of  the  Currency  (OCC)  wants  to 
make  its  consumer  program  better  and  more 
responsive  to  you,  the  consumer.  We  would 
like  your  thoughts  and  suggestions  for 
improving  our  proposed  consumer  program. 
Please  help  us  by  answering  the  follo%ving 
questions: 

1.  Which  of  the  following  statements  best 
describes  you  interest  in  our  consumer 
program? 

[]  I  am  interested  in  it  as  an  individual 

consumer. 
[]  I  am  concerned  about  it,  because  I 

represent  a  public  interest  consumer 

group. 
Q  I  am  concerned  about  it  because  I 

repriesent  a  private  company  or 

organization. 

2.  After  reading  about  our  consumer 
program,  do  you  think  you  understand  how  it 
works? 

(]  Yes,  it  is  clear  and  I  understand  it. 
(]  Yes,  I  understand  most  of  it 
[]  No.  much  of  it  is  not  clear  to  me. 

3.  Part  of  our  consumer  program  sets  up 
ways  for  consumers  to  help  us  make  policies 
and  rules.  Do  you  feel  our  program  makes  it 
easier  for  you  to  participate? 

UYes 

Why? 

4.  Our  proposed  consumer  program  outlines 
how  we  plan  to  get  information  out  to 
consumers.  How  adequate  do  you  think  our 
plan  is? 

[]  It  seems  adequate, 
h  It  is  not  adequate. 
Why? '■ — : 

5.  We  want  to  make  it  easy  for  consumers 
to  bring  their  problems  to  our  attention.  Our 
proposed  program  tells  how  we  intend  to 
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handle  complaints  from  consumers.  How 
good  is  our  plan? 
(]  Adequate. 
11  Not  adequate. 

ft.  After  reading  our  proposed  consumer 
program,  do  you  know  whom  or  which  office 
in  the  OCC  to  contact  if  you  have:  A 
complaint? 
OYes. 
[]f*». 

A  general  question  about  the  agencjrT 
OYes. 
UNO. 

A  question  about  how  to  take  part  in 
agency  proceedings? 
U  Yes. 
UNO. 

7.  Do  you  know  who  or  which  office  in  the 
OCC  speaks  for  the  consumer? 
UYes. 
fi  No. 
Any  suggestions  for  improvfment? 
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dialing  202-523-5240. 
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202-523-5022 
312-663-0884 
213-668-6694 

202-523-3187 
523-5240 


8.  Do  you  have  any  suggestions  for 
improving  our  consumer  program? 
UNO. 

n  Yes,  in  the  following  areas: 
Qmsumer  participation 


Informational  materials - 


Complaint  handling 


9.  Other  comments  or  suggestions?  (Use 
additional  page%  if  necessary.) 


(Your  name) 


(Your  address) 


202-783-3238    Subscription  orders  and  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 

documents  appearing  in  next  day's  issue): 

Washington.  D.C 

Chicago,  ni. 

Los  Angeles.  Calit 

Scheduling  of  doctmtents  for  publication 
Photo  copies  of  documents  appearing  in  the 
Federal  Register 

523-5237    Corrections 

523-5215    Public  Inspection  Desk 

523-5227    Index  and  Finding  Aids 

523-5235    PubUc  BriefiAgs:  "How  To  Use  the  Federal 
N  Register." 

Code  of  Federal  ReguMions  (CFR): 

528-3419  V 

528-3517 

528-5227    Index  and  Finding  Aids 

PresMontial  Documentss 

528-5233    Executive  Orders  and  Proclamations 
528-5235    Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 
Public  LawK 

523-5266 

-5282 

275-3030 


PubUc  Law  Numbers  and  Dates.  Slip  Laws,  U.S. 
Statutes  at  Large,  and  Index 
Slip  Law  Orders  (GPO) 


(City,  state,  zip) 

Send  this  form  directly  to:  Director, 
Customer  Programs  Division,  Comptroller  of 
the  Currency,  490  L'Enfant  Plaza  East,  S.W., 
Washington.  D.C.  20219 
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Other  Publications  and  Seivicea; 

528-5239  TTY  for  tiie  Deaf 

528-5230  U.S.  Government  Manual 

528-3408  Automation 

528-4534  Special  Projects 

528-3517  Privacy  Act  Compilation 
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. - 24802 

570 

803 

...» 27380 

23419 

880 

22923 

888 

„ 23419 

3282 

26908 

Ill U-- 

203 

27454 

26978 

204 

220 

26978 

26978 

221 J 

_ 27784 

234 , 

26978 

235 

26978 

241 J 

27784 

510 t 

94flOB 

570 

600 , 

668 J 

,24044.25827,26979. 
27785 

26980.  27788 

_ 27786 

B85 J 

24903 

3280 

2SfiQa 

25  CFR 

Ch.  III.... 

,.„ 22924 

221 

27436 

700 1 

171 i 

25389 

24200 

177 

182 

26  CFR 

1 

7 

' 

24200 

24200 

.24126.26319 

31 

150  .....j 

k .. 

24128 

301 J 

...24200-24207.  26092. 
26961.27454 


3...1 24205 

14. 26092 

31 . 24205.  24207 

53 24205 

301 24207 


27  CFR 

13 


4 

178.. 


.26956 

.22977 
.26982 


28  CFR 

0 22023.  27754 

45 26376 

527...- 23364 

549 23364 

551 23364 

PrepoMd  nul<t: 

Ch.  l; 26098 

552 23367 

S7Z 23364 

29  CFR 

56 264 1 4 

1604 25024 

1613....„ 24130.25796 

1910 26366 

2520 24866.  25404 

2610 21 228 


1 21 263 

4 21 263 

5. :  21 264 

6 27400 

8 274 1 0 

29 2541 0 

1 405 24507 

1 425...„ 21 264 

1910. 21265.22977 

1 918 21 265 

1 926 21 265.  22977 

1928 21265 

30  CFR 

11 23990 

70 23990 

71 23990 

75 _ 23990 

90 23990 

715. _ 25998 

816 25998,  26001 

81 7 25998,  26001 

926 21 550 


Ch.  VII 24210.  26368 

70 24008 

71 ,. 24009 

90........ 2401 7 

21 1 26924 

716. ....25992 

783 25990 

785. 25992 

816 25990 

817 „...  25990 

SI  CFR 

316 21 880 

342.. 21 988 

535 24408.  24432.  26940 

PropoMd  RuIm: 

Ch.  II 25827 


82  CFR 

168a. 


.22924 


238 21228 

553 27755 

630 25060 

655 26958 

866 26037 

888 26037 

889 25060 

953 23423.  26958 

1700 21634 

33  CFR 

147 26697 

175 22110 

207 24460.  27755 

325 22112 

PropoMd  Rules: 

100 23472 

1 10 25081 .  27786 

117 23473.  24508.  25082 

165 25081 

1 75 24509 

396 27378 

36  CFR 

7 22023 

222 241 33 

1 202 25796 


37  CFR 

302 


.26958 


38  CFR 

3 25391.  25392,  27436 

4 26326 

14 21242 

36 21242.  23687.  24138, 

26959 
Proposed  Rules: 

14 22978 

1 7 22979 

21 21653 

36 25411 


39  CFR 

111 

Proposed  Rules: 

111 


.26698 


.26982 


40  CFR 

22 24360 

52 21634,  23424,  24139- 

24140, 24460,  24869,  26038. 

26327. 27756-27760 

60 23374 

80 24360 

81 21244.  22929,  24469. 

24869. 25063. 27761 

86 26044 

100 ^ 26046 

120 21246 

122 ...21635 

1 25 21 635 

1 68 24360 

180 21247,  22931.  23424. 

24877. 26048, 26330,  27761 

1 92 27366 

226 24360 

775 26331 


PfOpos6d  RuIm: 

Ch.  I 

30 

51 


.26722 
.23706 
.21592 


52 21266.  21271.  21282. 

21290. 21292. 21297. 21592. 

22981 .  22982. 22987. 23473. 

24509. 25087. 26101. 26368. 

26721 ,  26983, 27454, 27787 

58 21301 

59.„ 21592 

60 21302.  26304.  26910 

61 25826.  26660 

65 .,...  22967.  26902 

81 24510 

86 27788 

1 22 26984 

123 26984 

1 24 26964 

1 25 21 303 

1 62 26370 

163 26373 

169 27790 

180 25100 

1 92 27380 

401 21655.  26734 

419 26721 

425....„ 2421 1 

446 23707 

71 2 „ 23473.  26386 

761 25828 

775 .26386 

41  CFR 

Ch.  I „...  23688.  27762 

Ch.  1 01 27436 

1 01  -26 „ 27764 . 

1 01  t42 27764 

3-1 25393.  25394 

3-2 25393 

3-3 25393 

3-7 25394 

9-1 24376 

9-3 24376 

9-7 24376 

9-1 6 24376 

9-50 24376 

101-20 22932 

101-21 22932 

Proposed  fluiss: 

Ch.  Ill 24211 

14-3 27793 

42  CFR 

Subchapter  C 24878 

74 26960 

1 10 24352 

405 22933.  24838.  26699 

442 22933 

489 22933 

Proposed  RutoK 

74 25412.  26387.  27456 

1 22 2451 1 

1 23 2451 1 

405 25412.  25829.  26387. 

27456 

431 22968 

460 21 657 

43  CFR 

7 24471 

PropOMd  Rul6s: 

1 7 24074 

3600 27456 

PubNe  Land  Orderr 
2595  (Amended  by 

PLO  571 5) ..  21 248 

5653  (Revoked  by 

PLO  5716) 24890 


V 
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5054  (R«vok«d  by 

'   PL0  571« 24890 

5712  (Corrsctad  by 

PLO  5717) 25064 

5715. 21248 

5716. 24890 

5717. 25064 

6718 2Sb64 

44CFR 

64 22941.426049.  26331 

65 22942.  26051 

67 22024.  22027.  25796 

205 26052 

PrapoMd  RuIm: 

67 22114,  22116.  22988. 

22994, 25831-25834, 26389 

45CFR 

Ch.  1 22494 

Ch.  XIV 22494 

Ch.  XV .22494 

100b. ....22648 

lOOd. 22634 

1 16a. 22654 

116d. 22660 

119 22680 

120 22680 

123 23208 

123a. 23206 

123b. 23208 

123c. 23206 

123d ., 23206 

123e. 23208 

123f. 23208  », 

123g. ^ 23208 

123h. 23208 

123L 23208 

134 2360Z  26960 

160b. -.. 22690 

160c „ 22702 

160f. 22730 

160g. 22742 

161  b 22750 

161c 22742 

161e 22758 

1611 22764 

161Q. 27880 

161  h. 22770 

161 1. 27388 

161  m. 23200 

163 22702 

163a. 22702 

163b 22702 

163c 22702 

163d. 22702 

166 22776 

166& 22776 

166b - 22776 

166c 22776 

182 22803 

184 24040 

1 93 2691 4 

1 95 22690 

1 95a. -....:. 22690 

1  &5b -... 22690 

205 25397 

224 „ 27420 

233 ~ 26960 

235 25397 

1 050 25064 

1060 26712 

1 501 26705 


^rapoMd  IMm: 

Ch.  XI...-_ 23473 

100a. 21 303 

100b. 21303 

105 22806 

121d 22806 

121a.™ 22806 

1211 22806 

121h. i2806 

121  k. 22806 

131 22806 

1 32 -.- 22806 

1 33 22806 

1 36..........> 22806 

146.. 22806 

146a 22806 

148 22806 

1 51 24070 

1 54 22806 

1 55 22806 

1 57 .. 22806 

1 58 22806 

1 59 „ - 22806 

164 22806 

169 22806 

172 22806 

1 73 22806 

1 79 22806 

182 22806 

182a 22806 

185 25028 

;  1 91 22806 

1 94 22806 

1 97. .„..  22806 

1 98 22806 

1 076 „ 261 02 

1300 23474,  26390 

1 480 21 657 

46CFR 

30 23425,  25065 

33 ., 24471 

34 22040 

35 24471 

56 2671 1 

71 „...  24471 

75 24471 

76 : 22040 

78 24471 

91 24471 

94 24471 

95 22040 

97 24471 

160 24471 

162 22040 

167 22040 

1 89 24471 

1 92 24471 

1 93... 22040 

1 96 24471 

221 21635 

308 22041 

525 25798 

530 25798 

540 _ 23428 


30 23475,  25083 

44 26722 

1 51 23475.  25083 

160 221 16 

536 23706 

538 23708 

541 27457 


47CFR 

0 22945.  25398.  25399 

2. 24154 

1 5„ 241 54 

22 25802 

64 ~ 26054 

73 21636-21638.  23430- 

23439, 25400, 25401 ,  25806, 
25808. 26059. 26390. 26707 

74 26059 

76...„ 23440 

81 27765 

PrepoMd  RuIm: 

Ch.  1 26723 

^.... 21306.  21661.  25412 

25844 

1 5 23478 

22 21 306 

61 2421 2 

63 26724 

67 2421 2 

73 21661.  23478-234830. 

24213-24214, 25414. 27794 

81 21661,  27795 

83 21 661 

87 2541 5 

90 25412,  25844 

94 27457 

97 2541 8 

48CFR 

PfopoMd  RuIm! 

1 5 26984 

49 ,. ~ 21 306 

49CFR 

1 26068 

23 23441 

71 25065 

192 23441 

21 5 26708 

395 22042 

571 22044 

575 23441 .  23442 

635 26298 

1014 22945 

1033 21248-21255,  21639, 

21641. 21643. 22945. 23444- 
23447. 23690-23701 .  24487, 
24890-24897, 25401 ,  25402, 
25810-25812. 26331. 26962- 
26966,27441-27445 

1047 22948 

1 100 26069 

1 1 25 27445 

PrepOMd  Rutest 

Ch.  X. 26395 

172 25083 

1 73 25083 

1 77 25083 

1 78 ;. 25083 

1 79 2508 

19^ ,. 22Vf8 

258 26091 

260 26091 

325 221 20 

531 2451 1 

571 2451 7 

61 3 26091 

640 221 21 

1041 „.. 25419 

1057 26399,  27796 

1307 21662 

1310 ~ 21662 


MCFR 

17 21828.  24088,  24904, 

27716 
21  .*••••••<•••••••••••••••••••«••••••••••  2S0d9 

,  23 22848 

^   26 21256,22047.25813. 

27449 

230 22948 

285 25814 

450 23354 

451 23354 

452 23354 

453..... 23354 

61 1 21 256.  21 645 

651 22949,  25403 

652 , 26966 

655 21 845 

656 21 256 

671 2581 5 

Ch.  VI 25844 

17... 27457,  27723 

23 23370 

216 23002 

601 26402 

611 21307,  22121.  22144, 

22121,25421,25845 

656 22144 

657 -...  21 307 

671 25421 


AQENCY  PUBUCATK)N  ON  ASSiQHEO  DAYS  OF  THE  WEEK 

irw  rOHCnnng  ■ovnons  nsw  i0rB9O  v>  puDivn  mi 
oocunwfnp  on  iwq  smonwi  oiyv  oi  to  ippsk 
(Monday/Thuradiy  or  TuaKhy/Fridiqj. 

TNs  Is  •  voluntary  program. 
FR  32914,  August  6,  1976.) 

(See  OFR  NOTICE 

Mondw 

Timtiir 

w9dMMiy 

Thurtday 

FHdnr 

DOT/SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USOA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USOA/FSQS 

DOT/FHWA 

USDA/FSQS 

tX)T/FRA 

USOA/REA 

DOT/FRA 

USDA/REA 

OOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

^- — 

Documenii  normsly  schsdulsd  for  pi^Dlrallon  on 
a  day  thit  we  bo  ■  Fadarri  hoMiv  wH  ba 
pubtahed  ttia  next  woifc  day  followlrtg  ttw 
hotday. 


Comments  on  this  program  are  still  Invited. 
Comments  should  be  sut>mitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Reglstsr,  Nationai  Archives  and 
Records  Service.  General  Services  AdmWstralton, 
Wasfiingtoa  D.C.  20408 


REMINDERS 


The  "rerainders"  below  identify  documents  that  appeared  in  Issues  of 
the  Fadanri  RagMar  15  days  or  more  ago.  IrKkjslon  or  exclusion  from 
this  list  has  no  legal  significance. 

Rulet  Qoing  Into  Effect  Today  ^ 

I  H0U8NIQ  AND  URBAN  DEVELOPMENT  DEPARTMENT 
I  Office  of  Assistant  Secretary  for  Housing— Federal 
:  Housing  Commissioner — 
19222      3-2&-80  /  Mutual  Mortgage  Insurance  and  Insured  Home 
Improvement  Loans  1 

List  Of  hjbUc  Laws 

Last  Usting  Apcfl  17.  ISSS 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Fadecal  Ragislar  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U&  Government  Mnting  OfBce,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

HJt  6029/ Pub.  L  96-236    Providing  for  the  implementation  of  the 
International  Sugar  Agreement,  1977,  and  for  other 
piffposes.  (Apr.  22 1960;  94  Stat  336)  Price  $1.00. 
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Just  Released 


CODE  OP  FEDERAL  REGULATIONS 
(Revised  as  of  January  1, 1980) 


Quantity      Volume 


_  Title  10— Energy 
_iParts  0  to  199) 
J!  Title  12— Banks  and  Banking 

(Parts  1  to  199)   \ 
_  Title  13— Business  Credit  and  Assistance 


Price 


Amount 


$7.50  $_ 
6.00  _ 
7.00      _ 


Total  Order    $. 


lA  Cumulative  checklist  of  CFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected/.l 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 


Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC.     20402 

EmeUseJ  find  $ (chtfk  or  monty  order)  or  cburge  to  my  Deposit  Account  No 

PUiue  send  me copies  of: 


PLEASE  riLL  IN  MAILING  LABEL 
BELOW 


Name 


Street  .a<i<lre«  . 
City  and  Stat* 


„  ZIP  Code  , 


FOR  USE  OF  SUPT.  DOCS. 


Enclosed 

To  be  mi  i  led 
liter 


.Subscription 

Refund 

Pojlue.-- 

Foreiftn  handling- 


FOR  PROMPT  SHIPMENT,  PLEASE  PIHNT  OR  TYK  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODC 


SUPERINTENDHNT 

OK    DOCl  MFNTS 

U.S. 

GOVERNMENT 

PRINTING   OFFICE 

WASHINGTON, 

DC.     20i02 

OFFICIAL  BUSINESS 

• 

Name        

Street  atidress 

City  and  State 

POSTAGE  AND  FEES  PAID 

U.S.    GOVERNMENT   PRINTING  OFFICE 

375 

SPECIAL   FOU11TH-CLA.SS  RATE 

BOOK 


.„  ZIP  Code. 


UMI 


4-29-80 

Vol.  45        No.  82 

Pages  27905-28078 


Friday 

April  25,  1980 


Highlights 


27907    Jewish  Heritage  Weeic    Presidential  proclamation 

27905    Petroleum  Import  Adjustment  Program 

Presidential  proclamation  amending  Proclamation 
4744 

27916     Iran  Nationals    lustice/INS  limits  to  15  days  the 
amount  of  time  an  immigration  judge  may  grant  in 
deportation  proceedings  to  depart  the  U.S. 
voluntarily;  effective  4-25-80 

27932     Income  Tax    Treasury/IRS  provides  a  rule  relating 
to  the  rate  of  compensation  that  is  paid  to 
appraisers  of  property  seized  as  subject  to 
forfeiture;  effective  4-25-80 

27928     Housing    HUD  changes  the  responsibility  of 
notification  for  sales  of  insured  mortgages  and 
loans;  effective  5-27-80 

27986    Competitive  Research  Grants/Cooperath^e 

Agreements    FEMA/USFA  solicitsapplicants; 
apply  by  6-1-80  (3  documents) 

27989  Guaranteed  Student  Loan  Program  HEW/OE 
issues  a  special  allowance  for  the  quarter  ending 
3-31-80 

CONTINUEO  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal^Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C  20408,  under  the  Federal  Register  Act  (40  Stat.  50a  as 
amended  44  U.S.C  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Fecteral  Register  (1  CFR  Ch.  !)• 
Distribution  is  made  only  by  the  Siq>erintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
appUcabillty  and  legal  effect,  documents  required  to  be 
pubhshed  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Doamients  are  on  file  for  public 
inspection  in  the  Office  of  the  Fedeial  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Rogistar  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Ragistar. 

Are*  Code  202-523-5248 
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27973    Consumer  Services    DOE/ERA  establishes 

7-15-80  as  the  deadline  for  receipt  of  State  grant 
applications:  effective  4-25-BO 

27989    Indian  SeH-Determlnation  and  Education 

Assistance    HEW/OE  clarifies  the  application  of 
"Indian  preference"  under  the  Act 

27952  Trader's  Licenses  Interior/BIA  proposes  ruling  to 
insure  better  consumer  protection  for  Indians  living 
in  isolated  conununities 

27932    Employee  Retirement  Income  Security    Labor/ 
P&WBP  publishes  a  proposed  class  exemption 
covering  certain  short-term  investments;  comments 
by  6-24-80 

27909    Intergovernmental  Personnel    01^  permits 

persons  who  have  held  appointments  under  the  Act 
to  be  given  new  appointments:  effective  5-27-80 

27998    on  and  Gas    Interior/GS  issues  a  notice  of  receipt 
on  a  proposed  development  and  production  plan 

27974,   Powerplant  and  Industrial  Use    DOE/ERA 
27978     attempts  to  displace  low  sulfur  residual  fuel  oil 
under  the  authority  of  the  Act 

27958    Light-Duty  Motor  Vehicles    EPA  reopens  the 
comment  period  for  1982  and  1983  model  years; 
comments  by  4-30-80 

27927    Diagnostic  X-Ray  Systems    HEW/FDA  amends 
performance  standard;  effective  5-27-80 

27992    Sallvart    HEW/FDA  announces  approval  of 
chemical  solution  designed  to  resemble  human 
saliva;  comments  by  &-27-80 

27913    Farm  Borrowsrs    USDA/FmHA  promulgates 

.  regulations  pertaining  to  the  servicing  of  delinquent 
and  problem  cases;  effective  4-25-80 

27944«  Frozen  Strawberries    USDA/FSQS  proposes  to 

revise  the  voluntary  grade  standards;  comments  by 
10-31-80 


27^15    Peachee    USDA/FSQS  publishes  notice  of  delay  in 
implementation  of  interpretation  of  standards  for 
1980  crop;  effective  4-25-80 

27919    Meat  and  Poultry    USDA/FSQS  amends  the 

$18,000  annual  limitation  for  sales  by  retail  stores; 
effective  4-25-80 


28033    Sunshine  Act  Meetings 

Separate  Part  of  This  Issue 
28038    Part  II.  Labor/ESA 
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The  President 

PROCUUMATIONS  7 

Petroleum  Import  Adjustment  Program,  amendment 

(Proc.4751) 

Jewish  Heritage  Weeic  (Proc.  4752) 

Executive  Agencies  " 

Agricultural  Marlceting  Service 

RUI^S 

L.emons  grown  in  Ariz,  and  Calif. 
Limes  grown  in  Fla.  and  lime  imports 

Agriculture  Defpartment 

See  Agricultural  Marlceting  Service:  Commodity 
Credit  Corporation:  Farmers  Home  Administration; 
Food  Safety  and  Quality  Service;  Forest  Service 
Rural  Electrification  Acininistration. . 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Greater  Syracuse  Board  of  Realtors,  Inc.,  et  al. 

BHnd  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list,  1980;  additions  and  deletions  (3 
documents) 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration:  National 
Technical  Information  Service. 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Tobacco 

Commodity  Futurec  Trading  Commission 

NOTICES 

Committees;  establisliment,  renewals,  terminations, 

etc.: 
State  Jurisdiction  and  Responsibilities  under  the 
Commodity  Exchange  Act  Advisory  Committee 

Meetings;  Sunshine  Act  (3  documents) 

Conservation  and  Sotar  Energy  Office 

PROPOSED  RULES 

Energy  performance  standards,  new  buildings 


Consumer  Product  Safety  Commission 

RULES 

Practice  rules:  ^ 

27923        Expedited  proceedings;  interim  rules  revocation 
and  proposal  withdrawn 

Defense  Department 

NOTICES 

Meetings: 
27973        Wage  Committee 

Economic  Regulatory  Administration 

NOTICES 

Grants;  availability,  etc.: 

27973  Consumer  services  offices  program;  application 
receipt  deadline 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
27976        Power  Authority  of  State  of  New  York  et  al. 

27974  San  Diego  Gas  &  Electric  Co.  et  al. 

Education  Office 

NOTICES 
27989     Guaranteed  student 'loan  program;  special 

allowances 
27989     School  assistance  in  federally  affected  areas; 

Indian  preference;  interpretation 

.Employment  Standards  Administration 

NOTICES 

28038     Minimum  wages  for  Fedefial  and  federally-assisted 
construction;  general  wage  determination  decisions, 

»  modifications,  and  supersedeas  decisions  (Alaska, 

Fla.,  Ga.,  La.,  N.Y..  Okla..  Pa.,  R.I.,  S.C.,  Tenn.,  Tex., 
and  Wise.) 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office: 
Economic  Regulatory  Administration:  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission. 
PROPOSED  RULES 
27964    Semiannual  agenda  of  regulations 

Energy  Information  Administration 

PROPOSED  RULES 

Electric  utilities  and  natural  gas  companies: 
27948        Statements  and  reports  (schedules);  various  FPC 
proceedings  terminated 

Environmental  Protection  Agency 

RULES 

Air  quality  control  regions;  criteria  and  control 

techniques: 

27935  Attainment  status  designations;  Michigan 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

27933        Maryland 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

27936  N,N-Dimethylpiperidinium  chloride 
Pesticides;  tolerances  in  animal  feeds: 

27926        N,N-Dimethylpiperidinium  chloride 
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mOKMCD  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

27956  High  altitude  emission  standards,  light  duty 
trucks  and  vehicles;  1962  and  1963  model  years: 
extension  of  time 

Air  quality  control  regions;  criteria  and  control 
techniques: 

27957  Attainment  status  designation;  California  and 
Nevada 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

27957  Ohio 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

27958  Oxamyl 
Pesticide  programs: 

27958        Registration  guidelines;  wildlife  and  aquatic 
organisms  hazard  evaluations:  notification  to 
Agricultiue  Secretary 
NOTICES 

Environmental  statements:  availability,  etc 
27980        Agency  statements:  weekly  receipts 

Meetings: 
27985        Science  Advisory  Board 

Pesticides;  experimental  use  permit  applications: 
27984        Mobay  Chemical  Corp.  et  aL 

Pesticides;  tolerances  in  animal  feeds  and  human 

food: 

27984  FMC  Corp. 

27983        Stauffer  Chemical  Co.  et  aL 

Equal  Employinent  Opportunity  Commission 

NOTICES 

27985  Job  segregation  and  wage  discrimination  hearing: 
change  in  location 


27913 
27911 


27937 

27940 

27940 

27941- 

27942 

27940 

27939 

27940- 

27942 

27942 

,27937 


27980 
27983 


27985 
27988 


27988 
27988 


27924 


27974 


27977 
27977 
27977 
27978 
27978 
27980 

27979 


28033 


Farmers  Home  Administration 

RULES 

Delinquent  and  problem  case  servicing  actions 
Farm  ownership,  soil  and  water,  and  recreation 
loans;  alcohol  and  methane  gas  facilities  financing 

Fedeial  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
California  et  al. 
Illinois 
Indiana 
Maine  (2  documents) 

Massachusetts 

New  York 

Pennsylvania  (4  documents) 

Vermont  (2  documents) 
Flood  insurance;  special  hazard  areas: 
Illinois  et  al. 

raOPOSED  RULES 

Flood  elevation  determinations: 


27928 


27987 
28034 


27981 

Connecticut 

27981. 

Illinois:  corrections  (2  docimients) 

27983 

27983 

Indiana:  correction 

27982 

Minnesota:  correction 

27980, 

Missouri:  corrections  (2  documents) 

27982 

27959 

Ohio:  correction 

'  Vermont;  corrections  (2  documents) 
Wisconsin 

NOTICES 

Disaster  and  emergency  areas: 
Arkansas 

Grants:  availability,  etc.: 
Sprinkler  heads,  residential  automatic;  low-cost 
ELECTRONIC  sensor  actuator;  experimental 
prototype 

Sprinkler  heads,  residential  automatic;  NTTINOL 
sensor/actuator,  experimental  prototype 
Water  meter,  lowest  fluid  friction  domestic; 
optimum  methodology 

Pectoral  Energy  Regulatory  Commission 

RULES 

Practice  and  procedures: 
Natural  Gas  Policy  Act;  adjustments  from 
Conunission  rules  and  orders;  interim:  correction 

NOTICES 

Committees:  establishment  renewals,  terminations, 
etc.: 

Petroleum  Pipeline  Advisory  Committee  on 

Valuation 
Hearings,  etc.: 

Stream,  Inc. 

Superior  Oil  Co. 

Tampa  Electric  Co. 

Tennessee  Gas  Pipeline  Co. 

Transcontinental  Gas  Pipe  Une  Corp. 

Wisconsin  Public  Service  Corp. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

appUcations.  abandonment  of  service  and 

petitions  to  amend 
Meetings:  Sunshine  Act 

Federal  Housing  Commissioner— Office  Of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Mutual  mortgage  insurance  and  insured  home 
improvement  loans;  sale  notification  changes 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 

Forte'  International  Sales  Corp.  et  al. 
Meetings;  Sunshine  Act 


Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

27987  Meetings 

Federal  Reeerve  System 

NOTICES 

Applications,  etc.: 

27988  Bank  Corp.  of  Georgia 
27988        Glenwood  Bancorporation 
27987        New  Jersey  National  Corp.  et  al. 
28035    Meetings:  Sunshine  Act 


Federal  Trade  Commission 

moroSED  RULES 

Prohibited  trade  practices: 
27949        Clinique  Laboratories,  Inc. 
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Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
27997        Anadromous  fishery.  Trinity  River.  Calif., 
management  of  river  flows 

Food  and  Drug  Administration 

RUL^ 

Animal  drugs,  feeds,  and  related  products: 

27925  Bacitracin,  neomycin,  polymyxin,  hydrocortisone 
sterile  ophthalmic  ointment 

2792$        Diphenylhydantoin  sodium  capsules;  correction 
2792$        Parke-Davis;  sponsor  name  change 
Biological  products: 

27926  Platelet  concentrate  (humah)  and  single  donor 
plasma  (human),  platelet  ridi:  preparation: 
restriction  removal 

Organization  and  authority  delegations: 
279241        Commissioner  of  Food  and  Drugs  et  al.;  health 
information  and  promotion  programs 
Radiological  health: 
279271        X-ray  systems,  diagnostic;  performance 
standards 

PROPOSED  RULES 

Biological  products: 
27952        Blood  and  blood  products;  antihemophilic  factor 
(himian)  standards;  correction 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

27989        Arthritis  Advisory  Committee 
27992I    GRAS  or^irior-sanctioned  ingredients: 
I    comprehensive  safety  review;  hearings 
I    Human  drugs: 
2799Q|  '     Cyanocobalamin  zinc  tannate  complex;  efficacy 
study  implementation 

27991  Peripheral  vasodilators:  approval  withdrawal 

27992  Infant  formulas;  nutrient  composition;  interim 
guidelines;  correction 
Medical  devices: 

Bi-Osteogen  System  204;  premarket  approval 

Salivart;  premarket  approval 
X-ray  systems:  approvals  and  extensions  of 
variance: 

RinnCoip. 

Food  Safety  and  Quality  Service 

RULES 

Meat  and  poultry  inspection,  mandatory: 
27917*        Post-mortem  inspection  of  young  chidcens; 

I        review  and  response  to  comments 
279191       Retail  exemptions:  sales  to  nonhousehold 
consumers:  dollar  limitation  raises 

27915  Peaches:  grade  standards  governing  damage; 
I    interpretation;  effective  date  delay 

'    Plants  and  dairy  products;  grading  and  inspection: 

27916  Dry  whey  standards;  correction;  republication 

PROPOSED  ftULES 

27944    Strawberries,  bozem  grade  standards 
Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
27965        Ocala  National  Forest  et  al.,  Fla.;  land  and 
resource  management  plan 

S 


J 


2799! 
27992 


27989 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf,  oil,  gas,  and  sulfur 
operations;  development  and  production  plans: 
27998        Texasgulf,  Inc. 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office:  Food  and  Drug 
Administration;  Health  Services  Administration. 

NOTICES 

Meetings: 
27988        Physical  Fitness  and  Sports,  President's  Council 

Health  Services  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
27996        Genetic  Diseases  Review  and  Advisory 
Conmiittee 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 
NOTICES 

Authority  delegations: 
27996        Assistant  General  Counsel:  Right  to  Financial 
Privacy  Act,  records  request  certification 

Immigration  and  Naturalization  Service 

RULES 

Deportation  suspension  and  volimtary  departure: 
27916 '       iraniao  nationals:  limitation  of  volunttuy 
departure 

Indian  Affairs  Bureau 

PROPOSED  RULES 

27952  Licensed  Indian  traders;  consumer  protection  in 
isolated  communities 

.  Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau:  Land  Management  Bureau: 
National  Park  Service;  Surface  Mining  Office; 
Water  and  Power  Resources  Service. 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
27929        Crude  oil  windfall  profit  tax;  withholding  and 
depositing  by  integrated  oil  compafty  producer; 
temporary 
Procedure  and  administration: 
27932        Seized  personal  property  disposition; 
compensation  paid  to  appraisers 

PROPOSED  RULES 

Excise  taxes: 

27953  Crude  oil  windfall  profit  tax;  withholding  and 
depositing  by  integrated  oil  company  producer; 
cross  reference 

NOTICES        > 

28032     Art  Advisory  Panel:  1979  closed  meetings:  report; 
availability 

International  Trade  Administration 

RULES 

Export  licensing: 
27922        China;  transfer  to  country  group  P 
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27948 


27966- 

27967 

27967 

27967 

27968 


28035 


28007 
28016 
28010 
28008 
28015 
28015 
28008 
28008 

28017 


27997 

27997 
28000 

27997 


28005 


28005 
28005 
28006 
28006 


PROPOSED  RULES 

Ferrous  scrap  exports;  receipt  of  second  petition 
requesting  monitoring:  consolidation  of  proceeding 
and  announcement  of  hearing  locations 
NOTICES 

Scientific  articles;  duty-free  entry: 
University  of  California  (2  documents) 

University  of  Pennsylvania  Thistees  et  al. 

University  of  Texas 

Washington  University  School  of  Medicine  et  al. 

International  Trade  Conunlssion 

NOTICES 

Meetings;  Sunshine  Act  (2  docimients) 

Justice  Department 

See  Antitrust  Division:  Immigration  and 
Naturalization  Service;  Law  Enforcement 
Assistance  Administration. 

Labor  Depertment 

See  also  Employment  Standards  Administrations; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administratis 
Pension  and  Wel^re  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

Alaron  Patterns 

Associated  Truck  Lines  et  al. 

Blum  Coal  Co.  et  aL 

Bryan  Manufacturing  Co.  et  aL 

Clayton  Shoe  Co. 

Lear  Siegler,  Ina 

McDonnell  Douglas  Corp. 

Michael  Mak  Sportswear.  Inc. 
Meetings: 

Steel  Tripartite  Committee 

Land  Management  Bureau 

NOTICES 

Authority  delegations: 
New  Mexico;  RosweU  District  Manager,  rights-of- 
way  grants 

Environmental  statement;  availability,  etc.: 
Great  Rift  WUdemess  Area,  Big  Desert  and 
Monument  Planning  Units,  Idaho;  correction 
MAPCO  Rocky  Mountain  liquid  hydrocarbons 
pipeline  project;  New  Mex.  et  al. 

Meetings: 
Powder  River  Regional  Coal  Team,  Mont,  and 
Wyo. 

Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation;  competitive  researdu 
Juvenile  justice  and  delinquency  prevention 
minority  research  initiative 

« 

Mine  Safety  and  Health  Administration 
Nonccs 

Petitions  for  mandatory  safety  standard 
modifications: 

Consolidation  Coal  Ca 

Eastover  Mining  Co. 

Freeport  Brick  Co. 

Solar  Fuel  Co. 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES  > 

Meetings: 
27971        Caribbean  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
28001        Stones  River  National  Battlefield  and  Cemetery, 
general  management  and  development  concept 
plan.  Tenn. 

National  Technical  information  Service 

NOTICES 

Patent  licenses,  exclusive: 
27971        Kontes 


Nudear  Regulatory  Commission 

NOTICES 
Applications,  eta: 

University  of  California 

University  of  Texas 
Meetings: 

Licensing  Board  Candidates  Screening 

Committee 


28028 
28029 

28030 

28027, 
28029- 
28030 


Reactor  Safeguards^Acfvisory  Committee  (3 
documents)  ^ 


Oceans  and  Atmosphere.  National  Advisory 
Committee 

NOTICES 
28026     Meetings 

Occupational  Safety  and  Health  Administration 

NOTICES 
Meetings: 

28006  Construction  Safety  and  Health  Advisory 
Committee 

State  plans;  development,  enforcement,  etc.: 

28007  Virgin  Islands 


Pension  and  Welfare  Benefit  Programs  Office 

RULES 

Reporting  and  disclosure  requirements: 
Apprenticeship  And  other  training  plans: 
exemption  from  ERISA  requirements;  correction 

NOTICES 

Employee  benefits  plans: 
I^ohibition  on  transactions;  exemption 
proceedings,  applications,  hearings,  eta  (4 
documents) 

Personnel  Management  Office 

RULES 

Pay  administration: 

App<Hntment8  (General  Schedule)  under 

Intergovernmental  Personnel  Act 
Political  participation  by  Federal  employees  in 
local  elections;  designations,  etc.: 

Shrewsbury  Township,  N.J. 

Postal  flate  Commission 

NOTICES 

Meetings:  Sunshine  Act  (2  documents) 


27932 


29017- 
28024 


27909 


27909 


2796S 


27953 
27955 
27954 


28001 


28032 


27973 


27999 

27999 
28000. 
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Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Deseret  Generation  and  Transmission 

Cooperative,  Sandy.  Utah 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  eta: 


28030 

Anaconda  Co. 

28030 

BpM  International.  Inc. 

28031 

Harter  Bancorp 

Small  Business  Administration 

NOTICES 

Disaster  areas: 

28031 

California                             "i 

28031 

Louisiana 

28032 

Missouri 

Meetings;  advisory  councils: 

28032 

Arkansas 

28031 

Vermont 

Surtace  Mining  Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 

Iowa 

Louisiana 

Oklahoma 
NOTICES 

Coal  mining  and  reclamation  plans: 
Carter  Mining  Co. 

Treasury  Department 

See  Internal  Revenue  Service. 

United  States  Raihway  Association 

,  NOTICES 

Loan  applications: 
ConsoUdated  Rail  Corp. 

Wage  and  Price  Stability  Council 

NOTICES 
Meetings: 
Price  Advisory  Committee 

Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 
Montana  Department  of  Natural  Resources  and 
Conservation.  Cooney  Dam  and  Reservoir 
'  Reno,  Nev.,  et  al. 
San  Juan  Basin  Water  Haulers  Association 


ENVIRONMENTAL  PROTECTION  AGENCY 
27985     Science  Advisory  Board,  Innovative/Alternative 

Wastewater  Technologies  Subcommittee.  5-13  and 
5-14-80 

FEDERAL  PREVAIUNQ  RATE  ADVISORY  COMMrTTEE 

27987  Meetings,  5-15.  5-22.  and  5-2»-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  the  Secretary — 

27988  President's  Council  on  Physical  Fitness  and  Sports, 
5-22-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
28006     Construction  Safety  and  Health  Advisory 

Conunittee.  Health  Standards  Subgroup,  5-12  and 

5-13-80 

Office  of  the  Secretary — 
28017     Steel  Tripartite  Committee.  Working  Group  on 

Environmental  Protection.  5-12-80 

NUCLEAR  REGULATORY  COMMISSION 
28027     Advisory  Committee  on  Reactor  Safeguards, 

Reactor  Fuel  Subcommittee.  4-29-80 
28030     Advisory  Committee  on  Reactor  Safeguards. 

Reliability  and  Probabilistic  Assessment 

Subcommittee.  4-30-80 

28030  Screening  Advisory  Committee  for  Lawyer 
Members.  5-9  and  5-27-80 

SMALL  BUSINESS  ADMINISTRATION 

28031  Region  I  Advisory  Coimcil  (Montpelier.  Vermont), 
5-16-80 

28032  Region  VI  Advisory  Council  (Little  Rock. 
Arkansas).  5-15-80  > 

CHANGED  MEETING 

OCEANS  AND  ATMOSPHERE,  NATIONAL  ADVISORY 
COMMrTTEE 
28026     Meeting.  5-5-80 

HEARINGS 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
27948    Export  of  ferrous  scrap,  April  and  May  hearings 

EQUAL  EMPLOYMENT  OPPORTUNrTY  COMMISSION 
27985     Job  segregation  and  wage  discrimination,  4-28. 
through  4-30-80 

CANCELLED  HEARING 

ENERGY  DEPARTMENT 
27964     Draft  environmental  impact  statement  for  energy 
performance  standards  for  new  buildings,  4-28  and 
4-29-80 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


27973 


COUmaL  ON  WAGE  AND  PRICE  STABILTTY 

Price  Advisory  Committee,  5-14-80 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
27973     Wage  Committee.  6-3.  6-10.  6-17.  and  6-24-80 


X 
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Presidential  Documents 


Proclamation  4751  of  April  23,  1980 
Amendment  to  Proclamation  4744 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States,  including  Section  232  of  the  Trade  Expansion  Act  of  1962,  as 
amended  (19  U.S.C.  1862),  and  the  Emergency  Petroleuun  Allocation  Act  of 
1973,  as  amended  (15  U.S.C.  751  et  seq.],  Proclamation  4744,  as  amended,  is 
hereby  amended  as  follows: 

Section  1-101.  Section  3-101  of  Proclamation  4744,  as  amended,  is  amended  by 
redesignating  paragraph  (c)  and  (d)  and  by  the  addition  of  a  new  paragraph  (c) 

to  read: 

•  ■  ♦ 

"(c)  The  Secretary  may  make  such  adjustments  to  the  requirements  imposed 
by  this  Proclamation,  as  are  necessary  to  prevent  special  hardship;  provided, 
however,  that  no  such  adjustments  shall  be  made  with  respect  to  the  obliga- 
tion to  purchase  or  sell  entitlements  imposed  by  Section  2-1  of  this  Proclama- 
tion or  the  obligation  to  pay  the  gasoline  conservation  fees  required  by 
Section  1-1  of  this  Proclamation." 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  on  this  twenty-third 
day  of  April,  in  the  year  of  our  {x)rd  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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Proclamation  4752  of  April  24,  1980 
Jewish  Heritage  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Ever  since  the  first  Dutch  Jew  set  foot  in  New  Amsterdam  in  1654,  Jews  have 
been  contributing  bountifully  to  the  culture  and  history  of  our  country.  Indeed, 
the  history  of  the  Jewish  people  in  America  goes  all  the  way  back  to  the 
Jewish  scientists  and  mariners  who  helped  Columbus  reach  the  New  World. 
Later,  Jews  took  an  active  part  in  the  War  of  Independence,  in  the  settlement 
of  the  West,  and  in  the  dynamic  expansion  of  American  technology.  In 
medicine,  education,  trade,  the  law,  politics,  the  labor  movement,  religion, 
motion  pictures,  athletics,  literature,  and  more,  the  Jewish  people  have  richly 
endowed  America  and  the  American  way  of  life.  American  Jews  have  made 
their  heritage — a  heritage  of  struggle  for  freedom,  knowledge,  and  human 
dignity — part  of  the  inheritance  of  all  Americans. 

In  recognition  of  this  contribution,  and  in  an  effort  to  foster  understanding  and 
appreciation  of  the  cultural  diversity  that  has  made  America  great,  Jewish 
Heritage  Week  is  celebrated  eich  spring  throughout  the  United  States.  This 
April  is  a  particularly  appropriate  month  because  it  contains  events  of  special 
significance  to  the  Jewish  calendar — Passover,  the  anniversary  of  the  Warsaw 
Ghetto  Uprising,  Israeli  Independence  Day,  Solidarity  Sunday  for  Soviet 
Jewry,  and  the  Days  of  Remembrance  of  Victims  and  Survivors  of  the  Holo- 
caust. Therefore,  the  Congress  of  the  United  States,  by  joint  resolution,  has 
requested  the  President  to  proclaim  April  21  through  April  28, 1980,  as  Jewish 
Heritage  Week  (H.  J.  Res.  474). 

NOW,  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  Monday,  April  21,  as  Jewish 
Heritage  Week. 

I  call  upon  the  people  of  the  United  States,  Federal  and  local  government 
officials,  and  interested  organizations  to  observe  that  week  with  appropriate 
ceremonies,  activities,  and  programs. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  .April  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPartSSI 

Pay  Under  th«  General  Schedule; 
Appointments  Under  the 
Intergovernmental  Personnel  Act 

AGENCY:  Office  of  Personnel 
Management 

ACTIOIC  Final  regulation. 

summary:  This  flnal  regulation  permits 
person^  who  have  held  appointments 
under  the  Intergovernmental  Personnel 
Act  to  be  given  new  appointments  at 
advanced  rates  in  recognition  of 
superior  qualiHcations  without  having  a 
break  in  service  of  at  least  90  days 
following  their  IPA  assignments.  The 
regulation  was  approved  because  IPA 
appointees  remain  employees  of  their 
non-Federal  organization  and  have 
made  no  commitment  to  the  Federal 
service.  The  change  would  also  provide 
for  equity  between  IPA  appointees  and 
IPA  assignees  who  are  detailed  to  their 
Federal  positions.  Such  detailees  are  not 
encumbered  by  the  90-day  restriction 
should  they  seek  regular  Federal 
employtnent 

EFFECTIVE  DATE:  May  27. 1980. 

FOR  FUITTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632-«000. 

SUPPLEMENTARY  INFORMATION:  At  44  FR 
65077  on  November  9, 1979,  0PM 
proposed  this  regulation. 

COMMENTS:  During  the  60  day  comment 
period  which  ended  January  8. 1979, 
agency  comments  received  indicate  this 
CQuld  be  construed  as  a  recruiting 
device  for  the  hiring  of  IPA  assignees. 
This  is  not  the  case.  This  regulation  is 
being  issued  as  a  clariHcation  of  the 
status  of  individuals  imder  IPA 
assignments. 


Office  of  Personnel  Management 
Beveriy  M .  Jones, 

Issuance  System  Manager. 

Accordingly,  OPM  amends  5  CFR  by 
adding  §  531.203(b)(2](v].  As  amended 
S  531.203(b)(2)  reads  as  follows: 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

i  531.203    General  provisions. 

(b)  Superior  qualifications 
appointments. 

•        •        •        *        * 

(2)  An  agency  may  make  a  superior 
qualifications  appointment  by  new 
appointment  or  by  reemployment  except 
that  when  made  by  reemployment,  the 
candidate  must  have  a  break  in  service 
of  at  least  90  calendar  days  from  his  or 
her  last  period  of  Federal  employment  or 
employment  with  the  Covemment  of  the 
District  of  Columbia  (other  than: 

(i)  Employment  under  an  appointment 
as  an  expert  or  consultant  under  section 
3109  of  title  5,  United  States  Code, 

(ii)  Employment  under  a  temporary 
appointment  effected  primarily  in 
furtherance  of  a  postdoctoral  research 
program,  or  ejected  as  a  part  of  a 
predoctoral  or  postdoctoral  training 
program  during  which  the  employee 
receives  a  stipend,  or  employment  under 
a  temporary  appointment  of  a  graduate 
student  when  the  work  performed  by  the 
student  is  the  basis  for  completing 
certain  academic  requirements  for  an 
advanced  degree, 

(iii)  Employment  as  a  member  of  the 
Commissioned  Corps  of  the  National 
Oceanic  and  Atmospheric 
Administration  or  the  Commissioned 
Corps  of  the  Public  Health  Service, 

(iv)  Employment  which  is  not  both 
full-time  employment  and  the  principal 
employment  of  the  candidate,  or 

(v)  Appointment  under  the 
Intergovernmental  Personnel  Act.) 

[FR  Doc  80-12468  Filed  4-24-80: 8:45  am) 
BNJJNQ  COOE  6325-01-11 


5  CFR  Part  733 

Political  Participation  by  U.S. 
Government  Employees  in  Shrewsbury 
Township,  N  J. 

agency:  Office  of  Personnel 
Management. 


action:  Final  rule. 


summary:  OPM  is  removing  Shrewsbury 
Township,  New  Jersey,  from  the  list  of 
communities  where  Federal  employees 
have  been  granted  a  partial  exemption 
from  the  political  activity  restrictions  of 
the  Hatch  Act  because  of  a  finding  that 
less  than  a  majority  of  the  registered 
voters  in  that  community  are  Federally 
employed. 

EFFECTIVE  DATE:  May  27, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  D.  Rick,  Office  of  the  General 
Counsel,  Office  of  Personnel 
Management  1900  E  Street  NW., 
Waslungton.  D.C.  20415,  (202)  632-460a 

SUPPLEMENTARY  INFORMATION:  On 

January  25, 1980.  OPM  published  (45  FR 
6114]  a  proposed  rule  revoking 
Shrewsbury  Township,  New  Jersey's 
partial  exemption  from  the  political 
activity  restrictions  of  the  Hatch  Act  5 
U.S.C.  7324  et.  seq.  The  proposed  rule 
was  published  because  OPM  had  found 
that  the  number  of  registered  voters  in 
Shrewsbury  Township  who  are 
employed  by  the  Federal  Government  is 
far  below  the  "majority  of  voters" 
standard  which  the  Hatch  Act  at  5 
U.S.C.  7327(b)(1),  requires  for  a 
municipality  outside  the  Washington, 
D.C.  vicinity  to  be  designated  in  OPM's 
regulations  as  an  excepted  locality. 

Comments  on  the  proposed  rule  were 
invited,  and  copies  of  the  Federal 
Register  notice  were  published  in  local 
newspapers  serving  Shrewsbury 
Township.  No  comments  on  the         ' 
proposed  rule  were  received  during  the 
comment  period. 

$733,124    [Amended] 

Accordingly,  OPM  hereby  revises  5 
CFR  733.124(b)  by  removing  Shrewsbury 
Township,  New  Jersey,  fiwm  the  list  of 
designated  municipalities  which  have 
been  granted  {iartial  exemptions  fiY)m 
the  political  activity  restrictions  of  the 
Hatch  Act. 

(5  U.S.C.  7327) 

OfHce  of  Personnel  Management 

Beverly  M.  Jones, 

Issuance  System  Manager. 

(FR  Doc  80-12719  Filed  4-24-80: 8:45  am) 
niXINO  CODE  632S-«1-II 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 
[LMnon  Rag.  249] 

Lemons  Grown  In  Califomia  and 
Arizona;  Umitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACnOH:  Final  rule. 

SUMMAirr:  Thi«  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  April  27-May  3. 1980. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  thflemon  industry. 
EFFECTIVE  DATE:  April  27, 1980. 
FOM  FURTNER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findinga. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  9ia  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  Califomia  and  Arizona.  The 
agreement  and  order  are  elective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  reconmiended 
by  the  committee  following  discussion 
at  a'public  meeting  on  July  31, 1979.  A 
fmal  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 
AMS.  USDA,  Washington,  DC.  20250. 
telephone  202-447-5975. 

The  committee  met  again  pubUcly  on 
April  22. 198a  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  shows  some  seasonal 
improvement. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 


day  comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  tfie  effective 
date  until  30  days  after  publication  in 
the  Federal  R^ter  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

S  910.549    LwTton  regulation  249. 

Order,  (a)  The  quantity  of  lemons 
grown  in  Califomia  and  Arizona  which 
may  be  handled  during  the  period  April 
27, 1980,  through  May  3, 1980,  is 
established  at  265,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s]"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sec«.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
eOl-674) 

Dated:  April  23. 1980. 
CharlM  R.  Brader, 

Oirector.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

|FR  Doc  aO-12M5  FUed  4-29-aa:  S:4S  un] 
MUMQCOOC  S4t0-e^4l 


7CFRParU911,g44 

(Flortda  Urn*  Reg.  41;  Ume  import  Reg.  8] 

Limes  Grown  In  Florida  and  Imported 
Limes;  Grade  and  Size  Regulations 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  These  regulations  specify 
minimum  grade  and  size  requirements 
for  shipments  of  fresh  limes  grown  in 
Florida,  and  for  limes  imported  into  the 
United  States.  Such  action  is  necessary 
to  assure  the  shipment  of  ample  supplies 
of  limes  of  acceptable  grades  and  sizes 
in  the  interest  of  growers  and 
consumers. 

DATES:  Effective  May  1  through  June  16, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
The  Florida  lime  regulation  is  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  911.  as 
amended  (7  CFR  Part  911),  regulating  the 
handling  of  limes  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  lime  import  regulation  is 
issued  under  section  8e  (7  U.S.C.  606e-l) 
of  this  act.  The  regulation  applicable  to 


limes  grown  in  Florida  is  based  upon 
recommendations  and  information 
submitted  by  the  Florida  Lime 
Administrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

These  grade  and  size  requirements 
reflect  the  Department's  appraisal  of  the 
need  for  regulating  limes  during  the 
period  May  1  through  June  16, 1980, 
based  on  the  available  supply  and 
current  and  prospective  market  demand 
conditions.  The  committee  has  adopted 
a  marketing  policy  for  the  1980-81 
season  Florida  lime  crop,  in  which  it 
estimates  that  this  season  a  record 
2,200.000  bushels  of  limes  will  be 
produced  in  Florida.  Of  this  amount,  it 
estimates  1,200,000  bushels  will  be 
shipped  to  the  fresh  market,  and  the 
remainder  will  be  available  for 
processing.  Preliminary  data  for  the 
1979-80  season  indicate  Florida  limes 
have  substantially  recovered  from  the 
freeze  damage  that  reduced  production 
in  the  two  prior  seasons.  Fresh  sales  in 
1979-80  are  expected  to  approximate 
600,000  boxes  (equivalent  to  960,000 
bushels),  compared  with  480,000  boxes 
in  1978-79  and  240,000  in  1977-7a  While 
Florida  is  the  major  supplier  of  limes  to 
the  domestic  fresh  market,  imports  from 
Mexico  are  substantial  and  additional 
supplies  are  available  from  Califomia. 
More  than  adequate  supplies  of  limes 
should  be  available  to  meet  fresh 
market  demand  during  the  1980-81 
season. 

The  lime  import  regulation  is  issued 
under  section  8e  of  the  act.  which 
requires  that  when  specified 
commodities  including  liines  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quahty,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 

It  is  concluded  that  the  following 
grade  and  size  requirements  are 
necessary  to  establish  and  maintain 
orderly  marketing  conditions,  and 
provide  quality  fruit  in  the  interest  of 
producers  and  consiuners  pursuant  to 
the  declared  policy  of  the  act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  these 
regulations  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  spedfied  in  that:  (1) 
Shipment  of  the  ciurent  crop  of  limes  in 
Florida  is  now  underway;  (2)  the  current 
Florida  lime  and  lime  import  regulations 


(44  FR  24561:  34465)  will  expire  April  30. 
1980;  (S)  the  Florida  lime  regulation  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  April  2, 1980;  (4)  Florida  lime 
handlers  Kave  been  apprised  of  these 
requirements  for  Florida  limes  and  the 
effective  date;  (5)  the  requirements  for 
Florida  limes  and  imported  limes  are  the 
same  as  those  currently  in  effect;  (6)  the 
lime  import  requirements  are  mandatory 
under  §  8e  of  the  act  and  they  should 
become  effective  at  the  same  time  as  the 
domestic  requirements;  (7)  the  grade  and 
size  requirements  for  imported  limes  are 
the  same  as  those  for  Florida  limes;'and 
(8)  at  least  three  days  notice  of  this 
notice  of  this  import  regulation  is 
provided,  the  minimum  prescribed  by 
S  8e  of  the  act 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  of  these 
regulations  warrants  publication 
without  opportimity  for  further  public 
comments.  The  regulations  have  not 
been  classified  significant  under  the 
USDA  criteria  for  implementing  the 
Executive  Order  12044.  An  Impact 
Analysis  is  available  from  Malvin  E. 
McGaha.  Chief.  Fruit  Branch.  F&V. 
AMS.  USDA.  Washington,  D.C.  20250. 
telephone  202-447-5975. 

Accordingly,  it  is  found  that  the 
requirements  for  the  handling  of  Florida 
limes  and  those  applicable  to  imported 
limes  should  be  and  are  established  as 
follows: 

PART  B1 1— UMES  GROWN  IN 
FLORDA 

{911.343    Florida  lime  regulation  41. 

(a)  During  the  period  May  1. 1980. 
through  June  16. 1980,  no  handler  shall 
handle  any  variety  of  limes  grown  in  the 
production  area  unless: 

(1)  Such  limes  of  the  group  known  as 
seeded  or  true  limes  (also  known  as 
Mexican,  West  Indian,  and  Kejr  limes 
and  by  other  synonyms)  meet  the 
requirements  specified  for  U.S.  No.  2 
grade  limes  in  the  U.S.  Standards  for 
Persian  (Tahiti)  Limes,  except  as  to 
color  Provided,  That  such  limes  not 
meetiiig  these  requirements  may  be 
handled  within  the  production  area,  if 
they  meet  the  minimum  juice  content 
requirement  of  at  least  42%  by  volume 
specified  in  the  U.S.  Standards  for 
Persian  (Tahiti)  Limes,  and  if  they  are 
handled  in  containers  other  than  those 
authorized  in  {  911.329. 

(2)  Such  limes  of  the  group  known  as 
seedless,  large-fhiited.  or  Persian  limes 
(including  TaJiiti.  Bearss.  and  similar 
varieties)  grade  at  least  U.S. 
Combiiation,  Mixed  Color.  Provided. 
That  stem  length  shall  not  be  considered 


a  factor  of  grade:  Provided  further,  That 
such  limes  not  meeting  these 
requirements  may  be  handled  within  the 
production  area,  if  they  meet  the 
minimum  juice  content  requirement  of  at 
least  42%  by  volume  specified  in  the  U.S. 
Standards  for  Persian  (Tahiti)  limes,  if 
they  meet  the  minimum  size 
requirements  specified  in  paragraph 
(a)(3)  of  this  section,  and  if  they  are 
handled  in  containers  other  than  those 
authorized  in  S  911329. 

(3)  Such  limes  of  the  group  known  as 
seedless,  large-fruited,  or  Persian  limes 
(inc)uding  Tahiti,  Bearss,  and  similar 
varieties)  are  at  least  1%  inches  in 
diameter  Provided,  That  not  more  than 
10  percent  by  count  of  the  limes  in  any 
lot  of  containers  may  fail  to  meet  this 
minimum  size  requirement:  Provided 
furtfier.  That  not  more  than  15  percent  of - 
the  limes,  by-  count,  in  any  individual 
container  containing  more  than  four 
pounds  of  limes  may  fail  to  meet  this 
minimum  size  requirement 

(b)  Terms  used  in  this  section  shall 
mean  the  same  as  in  the  marketing 
order,  and  terms  relating  to  grade  and 
diameter  shall  mean  the  same  as  in  the 
U.S.  Standards  for  Persian  (Tahiti) 
Limes  (7  CFR  2851.1000-1016). 

PART  g94— FRUITS;  IMPORT 
REGULATIONS 

S  944.207    Ume  import  regulation  8. 

(a)  Applicability  to  imports.  Pursuant 
to  S  8e  of  the  act  and  Part  944 — Fruits; 
Import  Regulations,  the  importation  into 
the  United  States  of  any  limes  is 
prohibited  during  the  period  May  1, 
1980.  through  June  16, 1980,  unless  such 
limes  meet  the  minimum  grade  and  size 
requirements  specified  in  S  911.343 
Florida  Lime  Regulation  41. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  United  States 
Department  of  Agriculture  is  designated 
as  the  governmental  inspection  service 
for  certifying  the  grade,  size,  quality, 
and  matiuity  of  limes  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  evidence  thereof  in  the 
form  of. an  official  inspection  certificate, 
issued  by  the  respective  Service, 
applicable  to  the  particular  shipment  of 
limes,  is  required  on  all -imports.  The 
inspection  and  certification  services  will 
be  available  upon  application  in 
accordance  with  the  mles  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  Certification 
(7  CFR  Part  944.400). 


(c)  The  term  "importation"  means 
release  frY)m  custody  of  the  United 
States  Customs  Service. 

(d)  Any  person  may  recondition  any 
shipment  of  limes  prior  to  importation, 
to  make  it  eligible  for  importation. 

(e)  Minimum  quantity  exemption.  Any 
person  may  import  up  to  250  pounds  of 
limes  exempt  from  the  requirements 
specified  in  this  section. 

(Sees.  1-19, 48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) 

Dated,  April  23, 1980,  to  become  effective 
May  1. 1980. 

Charles  R.  Brader, 

Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc  80-12880  Filed  4-24-80: 8;46  un] 
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Farmers  Home  Administration 
7  CFR  Part  1943 

Farm  Ownership,  Soil  and  Water,  and 
Recreation 

AGENCY:  Farmers  Home  Administration, 

USDA. 

ACTION:  Final  mle. 

summary:  The  Farmers  Home  ■ 
Administration  (FmHA)  amends  its 
regulations  pertaining  to  Farm 
Ownership  (FO)  and  Soil  and  Water 
(SW)  loans.  The  intended  effect  of  this 
action  is  to  clearly  indicate  what  alcohol 
and  methane  gas  facilities  may  be 
financed  widi  FOiand  SW  loans  and  to 
provide  that  it  is  no  longer  necessary  to 
always  take  a  lien  on  the  entire  farm 
when  financing  is  only  needed  for  an 
alcohol  or  methane  gas  facility.  This 
action  is  taken  as  a  result  of  an 
administrative  decision  based  in  part  on 
the  present  shortage  of  energy  and 
pollution  abatement  requirements. 
EFFECTIVE  DATE:  Effective  on  April  25. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Yaxley,  Farm  Real  Estate 
Loan  Officer.  USDA./FmHA, 
Washington.  DC  20^.  Telephone  202- 
447-4572. 
SUPPLEMENTARY  INFORMATION:  Various 

sections  of  Subparts  A  and  B  of  Part 
1943.  Chapter  XVIII.  Title  7.  Code  of 
Federal  Reg\iIations  are  amended  as  a 
result  of  the  energy  situation  and 
pollution  abatement  requirements. 
Minor  editorial  changes  are  also  being 
made.  Accordingly,  various  sections  of 
Subparts  A  and  B  of  Part  1943  are 
amended  as  follows: 

1.  §  1943.16  (b),  (b)(1).  (c),  and  (f)  are 
amended  and  (b)(3)  is  added  to  read  as 
follows: 
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PART  1f43-FARM  OWNERSHIP.  SOIL 
AND  WATER.  AND  RECREATION 

Subpart  A— Inaured  Farm  Ownarahip 
Loan  Polciaa,  Procaduraa,  and' 
Authorizatlona 

{1943.16    Loan  purpoM*. 
•        *        •        •        • 

(b)  Construct,  buy.  or  improve 
buildings  and  facilities  needed  on  or  in 
close  proximity  to  the  applicant's  farm, 
including: 

(1)  The  construction  of  an  essential 

farm  dwelling  and  service  buildings  of 

modest  design  and  cost,  including 

facilities  and  structures  for  nonfarm 

enterprise  uses  or  fish  fanning  such  as 

docks,  fish  hatcheries,  shooting  blinds. 

refreshment  or  marketing  stands. 

processing  or  assembly  plants  for 

nonfarm  enterprise,  sales  buildings, 

repair  shops,  lodging  facilities,  trailer 

parks,  picnic  areas,  target  ranges,  tennis 

courts,  shuffleboard  courts,  golf  driving 

ranges,  campsites,  and  modest  rental 

housing. 

>        *        •        •        • 

(3)  Construction  costs  for  alcohol  and 

methane  gas  facilities  and  essential 

equipment. 

(c)  Provide  land  and  wrater 
development  pollution  Ot>ntrol  and 
energy  saving  measures.' acquire  water 
supplies  and  rights,  and  promote  the  use 
and  conservation  essential  to  the 
operation  of  the  farm  and  ai^  nonfarm 
enterprise  facilities.  This,  includes 
providing  fencing,  drainagejand 
irrigatTon  facilities,  basic  applications  of 
lime  and  fertilizer,  and  facilities  for  land 
clearing.  This  also  includes  establishing 
approved  forestry  practices.  Fish  ponds, 
trails  and  lakes;  improving  orchards: 
and  establishing  and  improving 
permanent  hay  or  pasture.  Sources  of 
water,  powerlines,  gas  lines  and  other 
facilities  necessary  for  the  successful 
operation  of  the  farm  may  be  located 
outside  the  land  owned  provided 
appropriate  rights  or  easements  are 
obtained  to  ensure  that  the  rights  will 
pass  with  the  farm  when  it  is  sold.  The 
funds  for  land  and  water  development 
may  include  the  costs  of  machinery  and 
equipment  needed  to  do  the 
development  only  when  the  total  cost  of 
the  development  and  machinery  or 
equipment  would  not  exceed  the  cost  of 
hiring  someone  to  do  the  development 
work.  Also,  loan  funds  may  be  used  to 
pay  that  part  of  the  cost  of  facilities, 
improvements  and  "practices"  which 
will  be  paid  for  in  connection  with 
participation  in  such  programs  as  the 
Agricultural  Conservation  or  Great 
Plains  programs  only  when  such  costs 
cannot  be  covered  by  purchase  orders 
or  assigments  to  material  suppliers  or 
contractors.  If  loan  funds  are  advanced 


and  the  portion  of  the  payment  for 
which  the  funds  are  advanced  is  likely 
to  exceed  $1.00a  the  applicant  will 
assign  the  payment  to  FmHA. 

•  *        •        •        * 

(f)  Finance  a  nonfarm  enterprise  when 
it  will  provide  another  source  of 
necessary  income  even  though  the 
owned  or  purchased  acreage  for  such 
enterprise  is  not  physically  located  on 
the  farmland.  A  major  portion  of  the 
gross  total  income  must  be  fann  income. 
The  nonfarm  enterprise  income  will  be 
supplemental  income. 

2.  S  1943.19(f)  is  added  to  read  as 
follows: 

{1943.19    Security. 

•  •        •        •        • 

(f)  Security— Nonfarm  enterprise. 
When  an  FO  loan  is  made  just  to 
fmance  a  nonfarm  enterprise,  even 
though  a  majority  of  the  products  are 
used  t)n  the  farm  snch  as  alcohol  or 
methane  gas,  a  lien  will  be  taken  on  the 
nonfarm  enterprise  facility  and 
sufficient  other  property  to  adequately 
secure  the  loan.  In  these  situations  a  lien 
need  not  be  taken  on  the  entire  farm 
when  it  is  not  needed  to  secure  the  loan. 
When  the  security  is  so  located  that  a 
legal  right-of-way  to  the  property  is  not 
available,  an  easement  or  agreement 
will  be  obtained  providing  for  right  of 
ingress  and  egress.  " 

3.  §  1943.23(gH4)  is  added  to  read  as 
follows: 

91943.23    General  provision*. 

•  *        •        «        • 

(g)  Compliance  with  special  laws  and 
regulations.  •  •  • 

(4)  Applicants  requesting  loans  for  the 
production  of  alcohol  fuel  should  be 
advised  to  consult  with  the  nearest 
Bureau  of  Alcohol  Tobacco  and 
Firearms  (ATF]  regional  regulatory 
administrator  concerning  the  specific 
requirements  applicable  to  their 
operations.  Before  a  loan  is  closed. 
applicants  must  also  provide  evidence 
that  they  have  received  an  ATF  . 
operating  permit. 

4.  S  1943.24(bKl)(iv]  is  added  to  read 
as  follows: 

S  1943Ji4    Special  requtrements. 

•  •        •        *        * 

(bj  Dwellings  and  other  essential 
buildings. 

(iv)  A  nonfarm  enterprise  facility  does 
not  have  to  be  physically  located  on  the 
farm. 

•  •  *      •        •        • 

'  5.  S  1943.32(a)(13)  is  added  to  read  as 
follows: 


{1943.^    Loan  docket  procaasing  and 


(a)  Forms.  *  *  * 

(13)  When  a  facility  such  as  an 
alcohol  still  or  methane  plant  provides 
energy  and  the  major  portion  of  such 
products  are  used  on  the  farm,  the 
enterprise  will  not  be  coded  "NFE." 


Subpart  B— Inaurad  Sofl  and  Water 
Loan  PoHciea,  Proeedurea,  and 
Authorlzationa 

6.  (  1943.e6(a)(10)  is  added  to  read  as 
follows: 

9  1943.96    Loan  purpoaaa. 

(a)  •  •  • 

(10)  Pay  the  cost  of-construction  of 
alcohol  and  methane  gas  facilities  along 

with  essential  equipment. 

*        *        •        «  ■      • 

7.  S  1943.69(b)(l](iv)  is  added  to  read 
as  follows: 

9  1943.69    Security. 

(b)  Real  estate  security. 

(1)  *  *  • 

(iv)  An  SW  loan  is  made  just  to 
finance  construction  of  an  alcohol  or 
methane  gas  facility,  a  lien  will  be  taken 
on  the  facility  and  sufficient  other 
-   property  to  adequately  secure  the  loan, 
even  though  a  majority  of  the  products 
0e  used  on  the  farm.  In  these  situations 
'a  lien  need  not  be  taken  on  the  entire 
.  f^rm  when  it  is  net  needed  to  secure  the 
'  loan.  When  the  security  is  so  located 
that  a  legal  right-of-way  to  the  property 
is  not  available,  an  easement  or 
agreement  will  be  obtained  providing  for 
right  of  ingress  and  Egress. 


.73(g)(4]  has  been  added  to 


9  1943.73^  Oanaral  provtaiona. 

(g)  Compliance  with  special  laws  and 
regulations.  •  *  • 

(4)  Applicants  reques^tkig  loans  for  the 
productirai  of  alcohol  fiiel  should  be 
advised  to  consult  with  the  nearest 
Bureau  of  Alcohol,  Tobacco  and     * 
Firearms  (ATF)  regional  regulatory 
administiator  concerning  the  specific 
requirements  applicable  to  their 
operations.  Before  a  loan  is  closed, 
appUcants  must  also  provide  evidence 
that  they  have  received  an  ATF 
operating  permit 
.        •        •        «        • 

This  document  has  been  reviewed  jn-^ 
accordance  wi&FmHA  Instruction 
1901-G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
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human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  P.L  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

These  amendments  are  crucial  to 
many  small  farmers  who  need  help  this 
crop  year  if  they  are  to  remain  in 
business. 

The  Department  of  Agriculture  is 
working  out  an  agreement  with  the 
Department  of  Energy  (DOE)  whereby 
DOE  grant  funds  could  be  used  to 
supplement  FmHA  loan  funds  and 
enable  FmHA  borrowers  to  establish 
small  stills  on  their  farms  for  the 
production  of  alcohol  and  methane  fuels 
to  be  used  on  the  farm.  The  Agency 
estimates  a  savings  to  bcnrowers 
rangmg  from  $100  to  $1,000  this  year  if 
they  can  obtain  the  necessary  loan  and 
grant  funds  in  time  to  produce  their  own 
fuel  for  this  year's  crops. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  upon 
publication  of  this  document  in  the 
Federal  Register.  . 

Further,  this  final  rule  has  not  been 
designated  as  significant  and  is  being 
published  in  accordance  with  Uie 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  R  Allan  Brock.  Deputy 
Administrator,  Farm  and  Family 
Programs,  that  the  emergency  nature  of 
this  final  rule  warrants  publication 
without  opportunity  for  public  comment 
at  this  time. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  the 
Office  of  the  Chief,  Directives 
Management  Branch.  Farmers  Home 
Administration.  USDA.  Room  6346. 
Washington.  D.C.  20250. 

Thia  final  rule  will  be  scheduled  for 
review  under  the  provisions  of 
Executive  Order  12044  and  Secretary's 
Memorandum  1955. 

Authorities:  7  U&C  1969;  delegation  of 
authority  by  the  Secretary  of  Agriculture.  7 
CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development  7 
CFR2J70. 


Dated:  March  27, 1980. 

Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
Administration. 

[FR  Doc  ao-12775  Filed  4-24-60: 8:45  am| 
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7  CFR  Part  1960 

Special  Servicing  of  Delinquent  and 
Problem  Caae  FmHA  Farm  Borrowera 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  adds 
regulations  pertaining  to  the  servicing  of 
delinquent  and  problem  case  farm 
borrowers  to  the  Code  of  Federal 
Regulations  (CFR).  The  intended  effect 
of  these  regulations  is  to  lessen  the 
number  of  delinquent  and  problem  case 
borrowers  by  providing  for  better  loan 
servicing  actions  through  County       ' 
Supervisors  and  District  Directors. 
TheSe  regulations  are  needed  to  enable 
County  supervisors  and  District 
Directors  to  better  serve  the  needs  of 
borrowers  who  are  delinquent  or  have 
other  problems  which  may  result  in 
them  becoming  delinquent. 
EFFECTIVE  DATE:  Effective  on  April  25, 
1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  L  Pickinpaugh,  Director. 
Production  Loan  Division,  FmHA, 
USDA,  Room  5314,  South  Building,  14th 
Street  and  Independence  Avenue,  S.W.," 
Washington,  D.C.  20250.  (202)  447-2288. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  fit)m  Mr.  Joseph  Linsley, 
Chief,  Directives  Management  Branch. 
FmHA.  USDA.  Room  6346.  South 
Building.  14th  Street  and  Independence 
Avenue.  S.W..  Washington,  D.C.  20250. 
(202)  447-4057. 
SUPPLEMENTARY  INFORMATION:  FmHA 

adds  its  regulations  for  special  servicing 
of  delinquent  and  problem  case  farm 
borrowers  to  the  CFR  by  establishing  a 
new  Subpart  A  of  Part  1960.  Chapter 
XVni.  Title  7,  Code  of  Federal 
Regulations.  On  December  12, 1979, 
FmHA  published  a  Proposed  Rule  in  the 
Federal  Register  (44  FR  71839)  asking  for 
comments  on  these  regulations. 

One  Comment  was  received  from  the 
National  Livestock  Producers 
Association  which  commented  on  the 
need  for  additional  servicing  of 
delinquent  and  problem  case  borrowers. 
Additional  servicing  requirements  are 
required  for  these  types  of  borrowers. 


This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955  to 
implement  Executive  CMer  12044,  and 
has  been  classified  "not  significant". 

This  document  has  been  reviewed  in 
accordance  with  Subpart  G  of  part  1901 
of  this  Chapter  (FmHA  Insbuction  1901- 
G).  "Environmental  Impact  Statements." 
It  is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significandy 
affecting  the  quality  of  the  environment 
and  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

Therefore,  Subpart  A  of  Part  1960  is 
added  to  Chapter  XVm.  Title  7.  Code  of 
Federal  Regulations  and  reads  as 
follows: 

PART  1960— GENERAL 

Subpart  A— Special  Servicing  of  Oeinquant 
and  Problem  Case  FmHA  Farm  Borroarort 

Sec 

1960.1  Introduction. 

1960.2  Definitions. 

1960.3  Purpose. 

1960.4  Period  for  initiating  the  annual 
review  of  delinquent  and  other  problem 
cases. 

1960.5  Conducting  the  annual  review. 
1960.6-1960.10    [Reserved] 

1960.11  Use  of  County  Committee. 

1960.12  Supervision  and  servicing  by  the 
County  Supervisor. 

1960.13  FoUowup  servicing  actions  by 
District  Directors  and  State  Office  Staff. 

1960.14-1960.50    [Reserved] 

Subpart  A— Special  Servicing  of 
Delinquent  and  Problem  Caae  FmHA 
Farm  Borrowera 

§1960.1    Introductioa     . 

(a)  This  Subpart  prescribes  the 
policies  and  procedures  to  be  followed 
in  the  special  servicing  of  Farmers  Home 
Administration  (FmHA)  delinquent  and 
problem  cases  involving  farm  loans  to 
individuals,  farm  cooperatives, 
partnerships,  and  corporations.  It 
supplements  but  does  not  duplicate 
other  FmHA  regulations  with  respect  to 
supervision  and  servicing  activities. 

(b)  Federal  law  prohibits 
discrimination  on  the  basis  of  race, 
color,  religion,  national  origin,  sex, 
marital  status,  age  (provided  that  a 
person  has  the  capacity  to  enter  into  a 
binding  contract),  because  all  or  part  of 
a  person's  income  derives  from  any 
public  assistance  program,  because  a 
person  in  good  faith  has  exercised  any 
right  under  the  Federal  Consumer  Credit 
Protection  Act,  or  because  of  a  physical 
or  mental  handicap  (provided  the 
applicant  can  execute  a  legally  binding 
contract). 
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S  1960.2    OcfinMons. 

(a)  "Delinquent"  includes  all  active 
borrowers  owing  FmHA  loans  which  are 
behind  schedule. 

(b)  "Problem  case"  includes 
borrowers  who  are  not  delinquent  on 
their  loans  but  who  are  likely  to  become 
so  or  have  major  problems  impairing 
their  progress  such  as:  (1)  the  lack  of 
adequate  resouces  or  income  to  meet 
their  full  scheduled  annual  operating 
payment;  (2)  incomplete  planned 
development  that  has  exceeded  the 
estimated  completion  date  shown  on 
Form  FmHA  424-1,  "Development  Plan." 
without  an  acceptable  reason;  (3)  the 
need  for  improved  farm,  home,  business, 
or  Hnancial  managment;  (4]  serious 
health  or  family  problems;  (5)  deferring 
payments  for  reasons  other  than 
development  work;  (6)  deviating  from 
the  scheduled  Farm  and  Home  Plan 
without  first  consulting  the  County 
Supervisor,  and  (7)  disposing  of  security 
without  first  getting  the  consent  of  the 
County  Supervisor. 

S  1960.3    PurpOM. 

(a)  The  purpose  of  the  special 
servicing  of  delinquent  and  problem 
cases  is  to  assist  borrowers  to  overcome 
the  major  problems  retarding  their 
progress  and  to  remove  any  delinquency 
on  FmHA  loans.  This  will  be  done  by: 
(1)  determining  the  specific  reasons  for 
the  delinquency  or  problem;  (2)  deciding 
upon  corrective  actions  that  should  be 
taken:  and  (3]  initiating  and  carrying  out 
the  actions  agreed  upon. 

(b)  The  delinquent  and  problem  case 
review  will  also  be  used  in  training 
personnel  in  the  proper  evaluation  of 
applicants  and  resources  and  in  the 
planning,  supervising,  and  servicing 
aspects  of  the  program. 

{196^.4    Period  for  initiatingltM  annual 
raviaiv  of  deUnqtMnt  arKi  ottiar  probtem 


(a)  Generally,  the  most  effective  time 
to  initiate  the  review  is  after  a 
reasonable  determination  can  be  made 
with  respect  to  the  major  production  and 
income  for  the  year  and  before  the 
major  analysis  and  subsequent  planning 
period.  Ordinarily,  the  period  for  the 
initial  review  should  not  extend  over  60 
days. 

(b)  Once  each  year  the  County 
Supervisor  and  the  District  Director  will 
initiate  the  annual  review  of  delinquent 
and  other  problem  cases.  This  will  be 
done  during  the  period  established  by  a 
State  Supplement. 

(c)  The  annual  review  will  be 
reflected  in  the  State  and  District  plans 
of  work. 


{1960^   Conducting  the  annual  raviaw. 

The  District  Director  and  County 
Supervisor  will  review  the  delinquent 
and  problem  cases  to  determine  the 
special  servicing  actions  to  be  taken  in 
each  case.  State  Office  loan  chiefs  and 
specialists  will  participate  in  a  sufficient 
number  of  reviews  to  keep  currently 
informed  about  the  problems 
confronting  borrowers  and  the  adequacy 
of  the  corrective  action  being  taken. 

(a)  Determining  the  causes  of 
delinquency  or  other  problems.  The 
District  Director  and  County  Supervisor 
will  review  the  case  file  and  other 
sources  to  determine  the  basic  reasons 
for  the  delinquency  or  other  problems. 

(1)  They  will  consider  such  things  as: 
(i)  The  borrower's  background, 

experience,  ability,  assets  and  Uabilities. 
and  change  in  financial  status. 

(ii)  The  type  and  scope  of  operations 
being  carried  out. 

(iii)  The  production  and  income 
received  from  each  farm  and  nonfarm 
source. 

(iv)  The  adequacy  and  potential  of  the 
chattel,  land,  and  other  resources. 

(v)  The  amount  and  purpose  of  the 
FmHA  and  other  credit  provided  and  the 
amount  of  outstanding  debts. 

(vi)  The  repayments  made  on  the 
indebtedness  and  whether  such 
payments  were  in  accordance  with  the 
borrower's  ability. 

(vii)  The  amount  spent  for  capital 
goods. 

(viii)  The  type  and  extent  of 
supervisory  assistance  provided  and  the 
attitude  of  the  borrower  and  the 
borrower's  family  toward  such 
assistance. 

(ix)  Whether  the  total  operation  can 
be  successful. 

(x)  Whether  the  borrower  has 
maintained  and  accounted  properly  for 
the  security  and  is  current  on  real  estate 
taxes  and  property  issurance. 

(2)  The  review  should  clearly  identify 
the  borrower's  major  problems.  Failure 
should  not  be  attributed  to  such  factors 
as  adverse  weather  conditions  and  low 
prices  when  the  major  problem  actually 
involves  lack  of  resources,  need  for 
major  adjustments  in  the  operations, 
consolidation,  extension  or  adjustment 
of  debts,  or  imsatisfactory  farm.  home, 
business,  or  financial  management 
including  the  acquisition  of  unnecessary 
equipment. 

(b)  Determining  corrective  actions  to 
be  taken.  Diuing  the  review  a  decision 
must  be  made  as  to  whether  FmHA  will 
continue  with  the  borrower  or  whether 
FmHA  assistance  will  be  discontinued 
and  action  Initiated  to  hquidate  the  loan. 
In  some  instances,  it  is  possible  to 
determine  &t>m  the  information 
available  in  the  file  or  from  the 


knowledge  of  the  County  Office  staff  the 
corrective  action  that  should  be  taken. 
In  other  cases,  a  visit  to  the  borrower's 
farm,  home,  or  business  enterprise  may 
be  required  in  order  to  evaluate  the 
possible  plans  and  alternatives  for 
corrective  action.  The  District  Director 
will  participate  in  visits  to  evaluate 
especially  difflcult  cases  and  will  make 
sure  that  appropriate  action  is  taken. 
State  Office  loan  chiefs  or  specialists 
also  will  participate  in  visits  in 
appropriate  cases. 

(1)  For  those  borrowers  who  will 
continue  to  receive  FmH^assistance, 
decisions  must  be  ma^eas  to  the 
specific  actions  tol)Ctaken  to  correct 
the  major  deficiencies,  when  is  the  best 
time  to  initate  the  action,  and  whether 
additional  FmHA  credit  will  be  needed. 

(2)  There  may  be  a  limited  number  of 
cases  in  which  neither  immediate 
corrective  nor  liquidation  action  is 
feasible.  With  such  borrowers,  decisions 
will  be  made  concerning  the  specific 
servicing  actions  to  be  taken  to  protect 
both  the  interest  of  the  Government  and 
the  borrower  and  to  collect  the  loan  as 
soon  as  practicable  under  the 
appropriate  policies  set  forth  in  Subpart 
A  of  Part  1962  of  this  Chapter  and 
Subpart  A  of  Part  1872  of  this  Chapter 
(FmHA  Instruction  465.1). 

(3)  For  those  borrowers  with  whom 
FmHA  services  will  be  discontinued, 
liquidation  action  will  be  initiated  in 
accordance  with  Subpart  A  of  Part  1962 
of  this  Chapter  or  Subpart  A  of  Part  1872 
of  this  Chapter  (FmHA  Instruction  . 
465.1). 

(c)  Routines.  (1)  State  Directors  will 
develop  a  State  form  for  use  in 
tabulating  information  on  cases  to  be 
included  in  the  review.  When 
completed,  the  form  will  be  prepared  in 
an  original  and  two  copies.  The  original 
is  to  be  retained  in  the  County  Office 
with  a  copy  for  the  District  Director  and 
a  copy  for  the  State  Office.  The  form  * 
.vvill  include  as  a  minimum  the  following: 

(i)  Borrower's  name. 

(ii)  Amount  owed. 

(iii)  Problem  or  amount  delinquent. 

(iv)  Reasons  for  problem  or 
delinquency. 

(v)  Actions  to  be  taken. 

(vi)  Date  actions  will  be  taken. 

(vii)  Any  additional  information. 

(2)  Before  the  annual  review,  the 
County  Office  Assistant  will  list  all 
cases  which  are  delinquent,  the  cases 
which  the  County  Supervisor  indicates 
are  to  be  reviewed  because  they  are 
likely  to  become  delinquent  In  the  near 
future,  and  those  with  other  serious 
problems.  At  the  time  of  the  review,  the 
County  Office  Assistant  also  will 
assemble  the  files  and  management 
system  cards  for  use  in  the  review. 
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(3)  Appropriate  entries  will  brmade 
in  the  running  case  record  to  indicate 
the  agreement  rieached  by  the  District 

Director  and  County  Supervisor  as  to _j 

the  reasons  for  the  delinqnenty  tfr 
problems,  the  actions  to  be  taken,  and 
the  tiifte'such  actions  will  be  initiated. 
The  District  Director  and  the  Coimty 
Supervisor  will  agree  on  the  information 
to  be  entered  and  will  initial  the  entry. 

(4)  The  County  Office  Assistant  will 
iQake  appropriate  entries  on  the 
ihanagement  system  card  for  foUowup 
actioii[ 

(5)  As  actions  on  the  cases  are  taken, 
the  County  Supervisor  will  indicate 
briefly  such  actions  on  the  County 
Office  copy  of  the  hst  of  delinquent 
borrowers  and  problem  cases.  The 
County  Supervisor  will  abo  make 
appropriate  entries  in  the  running  cate 
record. 

(6)  The  District  Director  will  report  to 
the  State  Director  on  Form  FmHA  401-1. 
"Operations  Review  Questionnaire," 
when  the  annual  review  of  all 
delinquent  and  problem  cases  has  been 
accomplished  in  each  County  Offlce 
unit. 

(7)  As  the  District  Director  follows  up 
on  the  actions  taken  in  accordance  with 
the  provisions  of  §  1960.13(a)  of  this 
Subpart,  appropriate  notations  will  be 
made  on  the  District  Director's  list  of 
delinquent  or  problem  case  borrowers  to 
keep  it  up-to-date  along  with  the 
appropriate  notatiooa  in  the  running 
case  record.  Progress  in  servicing  cases 
will  also  be  noted  in  the  summary 
section  of  Form  FmHA  401-1. 

§§l96a6-1960.10    [Reaarvedl 

{1960.11    Usa  of  County  Committee. 

After  the  annual  review,  the  County 
Supervisor  should  discuss  with  the 
County  Committee  any  special  problems 
encountered  and  the  nature  of  the 
decision  made  for  the  corrective  actions. 
The  County  Supervisor  will  seek  the 
advice  of  the  County  Committee  on 
those  borrowers:  (a)  with  complex 
problems,  (b)  for  whom  a  tentative 
decision  to  discontinue  FmHA  services 
has  been  made,  (c)  for  whom  neither 
corrective  action  nor  immediate 
liquidation  action  is  feasible,  and  (d)  for 
whom  he/she  and  the  District' Director 
determine  that  Committee  advice  is 
needed.  During  the  year  the  County 
Supervisor  will  report  to  the  Committee 
on  the  progress  being  made  in  carrying 
out  the  actions  agreed  upon  for 
removing  delinquencies  or  correctii^ 
other  problems. 


f  19^.12    supervision  and  aerviciog  by 
thr^^nty  Supahdaor,- 

^XaT  The  borrowers  referred  to  in  this 
.Subpart  have  unusual  circumstances  to 
overcome.  Therefore,  it  is  necessary  that 
they  receive  effective  supervision  and 
that  diligent  loan  and  security  servicing 
actions  are  carried  out. 

(b)  The  County  Supervisor  should  use 
the  release  authority  to  meet  only 
minimum  essential  needs  when  liens  are 
held  on  croips.  livestock,  and  other 
chattels.  When  real  estate  security  is 
involved  and  partial  releases,  leases,  or 
subordination  agreements  are  requested. 
the  County  Supervisor  should  assure 
that  such  actions  will  aid  the  borrower 
in  overcoming  the  problem. 

(c)  When  the  corrective  action  agreed 
upon  by  the  County  Supervisor  and 
District  Director  did  not  provide  for 
extending  additional  FmHA  assistance, 
the  County  Supervisor  will  not  approve 
or  submit  for  approval  any  type  of 
FmHA  loan  application  until  the  facts 
concerning  the  need  for  the  loan  and  the 
manner  in  which  it  will  assist  the 
borrower  in  overcoming  the  problem 
have  been  concurred  in  by  the  District 
Director. 

(d)  The  County  Supervisor  will 
conduct  a  complete  analysis  on  all 
delinquent  and  problem  case  borrowers 
reported  on  the  annual  review  who  will 
be  continuing  their  farming  operations. 
Form  FmHA  1960-12.  "Financial  Farm 
Analysis  Summary,"  will  be  cd^pleted 
after  the  analysis  is  conducted. 

§  1 960. 1 3    Followrup  servicing  actions  by 
District  Directors  and  State  Office  Staff. 

(a)  Followup  by  the  District  Director. 
The  District  Director  is  responsible  for 
seeing  that  the  County  Office  staff 
makes  specific  plans  for  corrective 
action  with  the  borrower  and  that 
actions  agreed  upon  are  carried  out.  On 
visits  to  the  County  Office,  the  District 
Director  will  review  the  list  of 
delinquent  and  other  problem  cases  and 
take  the  necessary  steps  to  assure  that 
the  actions  agreed  upon  are  being 
carried  out  in  an  effective  and  timely 
manner.  This  will  include  visits  to 
evaluate  a  sufficient  number  of  such 
cases  to  determine  whether  the  desired 
results  are  being  obtained  and  to 
determine  what  further  training  is 
needed  by  the  County  Supervisor  in 
servicing  such  cases.  The  District 
Director  should  continue  followup 
actions  periodically  as  needed  to  obtain 
the  desired  results  in  each  County  Office 
area.  The  followup  should  include  a 
thorough  review  of  any  subsequent 
loans  being  made  to  the  borrower  to 
assure  that  the  plan  incorporates  the 
corrective  action  agreed  upon. 


(b)  Followup  by  State  Office  Staff.  (1) 
The  State  Director  is  responsible  for 
seeing  that  the  special  servicing  actions 
prescribed  by  this  Subpart  are  carried 
out  by  the  County  Supervisors  and 
District  Directors.        ^  _ . 

(2)  Loan  chiefs  and  specialists  should 
review  a  representative  sample  of 
delinquent  and  problem  cases  during 
each  visit  to  a  County  Office  to  assure 
that  a  thorough  analysis  has  been  made, 
that  appropriate  followup  action  has 
been  taken,  and  to  determine  what 
further  training,  if  any.  is  needed  for  the 
District  Director  and  County  Supervisor. 

(3)  The  State  and/or  District  Offices 
should  periodically  review  the  progress 
made  in  servicing  these  cases. 

§§1960.14-1960.50    [Reserved] 

(7  use  1980;  5  USC  301;  Delegation  of 
Authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  Delegation  of  Authority  by  the 
Assistant  Secretary  for  Rural  Development,  7 
CFR  2.70) 

Dated:  April  7. 1980. 
Gordon  Cavanaugh. 
Administrator.  Farmers  Home 
Administration. 

|FR  DflC.  80-12800  Filed  4-Z4-80:  8:45  ain| 
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Food  Safety  and  Quality  Service 
7  CFR  Part  2851 

U.S.  Standards  for  Grades  of  Peaches 

agency:  Food  Safety  and  Quality 
Service,  USDA. 
ACTION:  Notice  of  delay  in 
implementation  of  interpretation  of 
peach  standards  for  1980  peach  crop. 

SUMIMARY:  The  peach  standards  defining 
U.S.  Grades  (7  CFR  2851.1210  et  seq.). 
requires  peaches  to  be  "free  from 
(serious)  damage  caused  by  [specific 
factors]  and  *  *  *  other  means." 
Damage  is  further  defined  generally  and 
specifically,  and  includes  "any  injury  or 
defect  which  materially  affects  the 
appearance,  or  the  edible  or  shipping 
quality  of  the  peach."  Under  the 
Department's  interpretation  of  the 
standeTrds,  peaches  with  internal 
disorders  in  the  form  of  broken  or 
shattered  pits,  or  internal  gum  spots 
associated  therewith,  are  considered  as 
damaged  or  seriously  damaged.  This 
publication  will  serve  notice  to  the 
public  that  the  Department  will  delay 
implementation  of  its  interpretation  of 
the  United  States  Standards  for  Grades 
of  Peaches  and,  therefore,  such  internal 
disorders  will  not  be  scored  against 
grade  for  the  1980  peach  crop. 

EFFECTIVE  date:  April  25. 1980. 
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FOM  nmTHCR  iNFomuTtON  contact: 

Mr.  Karl  E.  Torline.  Fresh  Products 
Branch.  Fruit  and  Vegetable  Quality 
Division,  Food  Safety  and  Quahty 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  (202)  447-4560. 
The  Impact  Analysis  describing  the 
options  considered  in  developing  this 
Notice  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above-named  individual. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  23. 1979,  the  Department 
published  in  the  Federal  Register  (44  FR 
60979  a  notice  of  interpretation  of  peach 
standards.  This  publication,  which  was 
widely  disseminated  throughout  the 
peach  industry,  served  as  notice  that  it 
would  be  the  intferpretation  of  the 
Department  of  Agriculture  that  peaches 
with  internal  damage  in  the  form  of 
broken  or  shattered  pits,  or  internal  gum 
spots  associated  therewith,  would  be 
considered  damaged  or  seriously 
damaged  in  applying  the  United  States 
Standards  for  Grades  of  Peaches,  and 
recommencing  with  the  1960  peach  crop, 
it  would  be  the  intention  of  the 
Inspection  Service  to  score  such  damage 
against  grade. 

However,  based  on  comments 
received  and  discussion  with  industry 
representatives  and  groups,  the 
Department  has  decided  not  to 
implement  the  intent  of  the  October  23, 
1979,  publication  for  the  1980  peach 
crop. 

On  March  28, 1980,  the  Department 
announced  that  it  would  conduct  a 
nationwide  survey  of  the  1980  peach 
crop  to  obtain  additional  data  on  the 
extent  of  internal  disorders.  Information 
collected  in  the  survey  to  be  conducted 
during  the  1980  season  will  assist  in 
development  of  an  effective  and  cost- 
efHcient  prescreening  and  sampling 
program  for  use  during  subsequent 
peach  crop  seasons. 

Although  implementation  of  a  formal 
sampling  system  for  the  internal 
disorders  in  question  will  be  delayed 
until  the  1981  season,  USDA  is  not 
relinquishing  its  rights  to  cut  a  product 
•    when  necessary  to  determine  the 
internal  quality. 

Done  at  Washington,  DC,  on  April  22, 1980 
Donald  L.  Houston, 

Administrator.  Food  Safety  and  Quality 
Service. 

|FR  Doc  80-12813  Filed  4-Z4-WI  MS  am) 
■UMQ  COOC  MIO-MM* 


7  CFR  Part  2858 

Grading  and  Inspection,  General 
Specifications  for  Approved  PlanU 
and  Standards  for  Grades  of  Dairy 
Products;  Dry  Whey 

Correction 

So\». — This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday,  April 
23, 1980.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
day  of  the  week.  (See  OFR  notice  41  FR 
32914,  August  B,  1976.) 

In  FR  Doc.  80-12140  appearing  at  page 
26944  in  the  issue  for  Tuesday,  April  22. 
1980,  on  page  26946,  immediately  after 
§  2858.2606(c),  insert  the  following: 

{2858.2607    [ReMrvMl] 

12858.2608  Optional  tests. 
There  are  certain  optional 

requirements  In  addition  to  those 
specified  in  section  2858.2605.  Tests  for 
these  requirements  may  be  nm 
occasionally  at  the  option  of  the 
Department  and  will  be  run  whenever 
they  are  requested  by  an  interested 
party.  These  optional  requirements  are 
as  follows: 

(a)  Protein  content  (N x  6.38).  Not  less 
than  11  percent. 

(b)  Alkalinity  of  ash  (sweet-type  whey 
only).  Not  more  than  225  ml.  of  0.1  N 
HCl  per  100  grams. 

(c)  Scorched  particle  content.  Not 
more  than  15.0  mg. 

92858.2609  U.S.  grade  not  asslgnabi*. 

(a)  Dry  whey  which  fails  to  meet  the 
requirements  of  U.S.  Extra  Grade  shall 
not  be  assigned  a  U.S.  grade. 

(b)  Dry  whey  which  fails  to  meet  the 
requirements  of  any  optional  test,  when 
tests  have  been  made,  shall  not  be 
assigned  a  U.S.  grade. 

(c)  Dry  whey  produced  in  a  plant 
found  on  inspection  to  be  using 
unsatisfactory  manufacturing  practices, 
equipment,  or  facilities,  or  to  be 
operating  under  imsanitary  plant 
conditions  shall  not  be  assigned  a  U.S. 
grade. 

12858.2610  Tsst  methods. 

All  required  tests,  and  optional  tests 
when  specified,  shall  be  performed  in 
accordance  with  the  following  methods: 

(a)  "Methods  of  Laboratory  Analysis," 
DA  Instruction  series  918-103-2. 918- 
103-5.  918-109-2.  and  918-109-3,  Dairy 
Grading  Branch,  Poultry  and  Dairy 
Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250,  or 
the  latest  revision  thereof. 

MLUNQ  COOC  1iO«-ei-« 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parte  242,  and  244 

Umttation  of  Vohjntery  Departure  for 
Nationals  of  Iran 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Final  rule. 

summary:  The  Immigration  and 
Naturalization  Service  is  amending  its 
regulations  to  limit  to  15  days  the 
amount  of  time  an  immigration  judge 
may  grant  an  Iranian  national  in 
deportation  proceedings  to  depart  the 
United  States  voluntarily  under  section 
244(e)  of  the  Immigration  and 
Nationality  Act.  In  addition,  it  is 
amending  S  242.5(a)(2)  to  preclude 
Iranian  nationals  unlawfully  in  the 
United  States  from  obttfining  a  grant  of 
volimtary  departure  prior  to  the 
institution  of  deportation  proceedings 
except  in  limited  cases.  These 
amendments  are  intended  to  expedite 
the  departure  of  Iranians  in  the  United 
States. 
effective  date:  April  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information: 

Stanley  ].  Kieszkiel,  Acting  Instruction 

Office  Immigration  and 

Naturalization  Service. 

4251  Street,  NW..  Washington, 

DC  20536.  Telephone:  (202)  633-3048. 
For  specific  information: 

Lawrence  Peretta,  Chief,  General 
Investigations,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Washington.  DC  20536. 
Telephone:  (202)  633-3050. 

SUPPl^MENTARY  INFORMATION:  Because 
of  the  Iranian  Government's  failure  to 
resolve  the  international  crisis  it  created 
by  the  urJawful  detention  of  American 
citizens  in  the  United  States  Embassy  in 
Tehran,  the  President  of  the  United 
States  announced  the  break  in 
diplomatic  relations  with  that  country 
on  April  7. 1980.  In  further  response  to 
the  international  crisis  it  has  been 
determined  to  expedite  the  departure  of 
Iranians  unlawfully  present  in  the 
United  States.  Consequently,  the 
Immigration  and  Naturalization  Service 
will  amend  its  regulations  to  limit  to  15 
days  the  amount  of  time  an  immigration 
judge  may  grant  an  Iranian  national  in 
deportation  proceedings  to  depart  the 
United  States  voluntarily  under  section 
244(e)  of  the  Immigration  and 
Nationality  Act.  In  addition,  it  will 
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amend  §  242.5(a)(2]  to  preclude  Iranian 
natioaals  unlawfully  in  the  United 
States  from  obtaining  a  grant  of 
voluntary  departure  prior  to  the 
institution  of  deportation  proceedings 
except  in  limited  cases. 

These  general  statements  of  policy  are 
effective  immediately  because  of  the 
urgency  of  the  international  crisis. 
Publication  is  made  in  order  to  swiftly 
and  efficiently  advise  the  public  of  these 
actions. 

Accordingly,  the  following 
amendments  are  made  to  Chapter  I  of 
Title  8  of  die  Code  of  Federal 
Regulations: 

PART  244— SUSPENSION  OF 
DEPORTATION  AND  VOLUNTARY 
DEPARTURE 

8  CFR  244.1  is  amended  by  inserting  a 
new  sentence  after  the  first  sentence  to 
read  as  follows: 

S244.1   Appfcatton. 

*  *  *  In  the  case  of  a  national  of  Iran, 
the  amount  of  time  within  which  he/she 
may  be  granted  to  depart  voluntarily  by 
the  special  inquiry  officer  shall  not 
exceed  15  days  bom  the  date  the  special 
inquiry  officer  renders  his/her  decision 
in  the  case.  *  *  * 

PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTA«LITY  OF 
AUEN8  IN  THE  UNITED  STATES: 
APPREHENSION.  CUSTODY, 
HEARINQ,  AND  APPEAL 

8  CFR  242.S(a)(2)  is  amended  by 
insertiag  "other  dian  a  national  of  Iran" 
after  the  word  "alien"  where  it  first 
appears  in  the  subsection.  It  is  further 
amended  by  adding  a  new  sentence  at 
the  end  of  the  subsection  which  reads  as 
follows: 

I242.S  AuthOftiaUon. 

(a)(2)  •  *  •  Voluntary  departure  may 
be  granted  to  a  national  of  Iran  who  is 
statutorily  eligible  and  falls  within  one 
of  the  classes  described  above  if  he  or 
she  has  applied  for  asylum,  has  a 
relationship  to  a  United  States  citizen  or 
lawful  permanent  resident  as  described 
in  sections  201(b).  203(a)(1).  (2).  (4)  or  (5) 
of  the  Act.  or  &ere  is  an  immediate  need 
for  medical  attention  for  the  alien  or 
that  alien's  dependent 
•        •       •        •        * 

(Sees.  1103. 242. 244  (8  U.S.C.  1103. 1252,  and 
1254) 

Effective  date:  These  amendments     ' 
become  effective  on  April  25. 1980. 

The  foregoing  actions  are  taken  in 
accordance  widi  the  President's 
proclamation  of  April  7, 1980,  issued  in 
the  coarse  of,  and  in  response  to.  the 
international  crisis  created  by  the 


unlawful  detention  of  American  citizens 
in  the  American  Embassy  in  Tehran. 

Dated:  April  21, 1980. 
David  Ctosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

[FR  Doc  80-12704  Piled  4-24-80;  ft4S  am) 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 
9  CFR  Part  381 

Poultry  Products  Inspection 
'  Regulations;  Modified  Traditional 
Poultry  Inspection 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

-ACTION:  Review  and  response  to 
comments. 

SUMMARY:  On  April  13, 1979,  the  Food 
Safety  and  Quality  Service  (FSQS) 
published  immediately  effective  final 
regulations,  in  response  to  an  emergency 
situation.  estabUshing  the  modified 
traditional  procedure  for  inspecting 
young  chickens  (44  FR  22049-22051). 
Although  the  Federal  ponhry  products 
inspection  regulations  were  amended  by 
the  emergency  final  rule  without  waiting 
for  public  comment,  comments 
concerning  the  amendment  were 
requested  at  the  time  of  its  publication. 
These  comments  were  due  on  or  before 
July  12. 1979.  This  notice  is  to  advise  the 
public  on  the  nature  of  the  comments 
received  and  present  the  Department's 
response  to  these  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  V.  Giesemann,  Acting 
Director,  Slaughter  Inspection  Standards 
and  Procedures  Division,  Technical 
Services.  Meat  and  Poultry  Inspection 
Program.  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  (202)  447-3219. 
The  Approved  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Poultry  Products  Inspection  Act 
(21  U.S.C.  451  et  seq.)  requires  the 
Secretary  of  Agriculture  to  carry  out  a 
post-mortem  examination  of  the  carcass 
of  each  bird  (chicken,  turkey,  duck, 
goose,  guinea)  slaughtered  in  each 
official  establishment  processing  such 
poultry  for  commerce  or  otherwise 
subject  to  inspection  under  the  Act.  The 
post-mortem  inspection  essentially 


consists  of  examination  by  an  inspector 
or  inspectors  of  the  exterior,  the  interior 
of  the  body  cavity,  and  the  exposed 
viscera  of  each  slaughtered  bird. 
Inspection  is  carried  out  on  a  moving 
production  line,  with  inspectors 
following  a  standardized  procedure.  The 
procediu«  is  designed  to  provide 
assurance  that  only  wholesome  and 
otherwise  not  adulterated  poultry 
carcasses  and  parts  are  passed  for 
human  food. 

Under  the  traditional  inspection 
procedure,  all  of  the  inspection  tasks  on 
each  bird  are  performed  by  one 
inspector.  This  procedure  requires  the 
inspector  to  do  a  considerable  amount 
of  turning,  tilting,  and  positioning  of 
each  carcass  during  inspection.  Because 
of  the  number  of  motions  required^ 
nearly  50  percent  of  the  inspection  time 
is  spent  positioning  the  carcasses. 
Approximately  3  seconds  are  needed  for 
the  total  inspection  of  each  carcass 
under  the  traditional  inspection 
procedure. 

In  early  September  1978,  the 
Administrator  had  convened  a  study 
group  of  inspection  officials  to  review 
possible  inconsistencies  in  maximum 
inspection  rates  under  the  traditional 
inspection  procedure.  After  much  study, 
the  group  concluded  that  such 
inconsistencies  did  exist  The  group  then 
addressed  possible  solutions  to  the 
problem.  Ten  options  were  considered 
and  evaluated  by  the  study  group.  Eight 
of  the  options  involved  the  use  of  the 
traditional  insfiection  procedures  and 
two  involved  new  inspection 
procedures.'  The  group  recommended 
two  options. 

The  first  option  involved  traditional 
inspection,  llie  second  entailed  the 
adoption  of  an  alternate  method  of  post- 
mortem inspection  of  young  chickens.* 
and  was  known  as  Modified  Traditional 
Inspection  (MTI). 

Under  MTI.  the  inspection  tasks  on 
each  chicken  are  divided  between  two 
inspectors.  Plant  personnel  initially 
position  each  carcass  on  the  moving 
production  line.  The  carcass  then  moves 
past  the  first  inspector  (the  outside 
inspector)  who  examines  only  the 
exterior  of  the  chicken,  using  an 
adjustable  mirror  to  see  the  surfaces  not 
directly  visible.  Tilting  or  turning  of  the 
carcasses  to  see  the  exterior  surfaces  is 


'  All  of  the  alternatives  are  discussed  in  detail  in 
the  Report  of  Inspection  Rate  Study  Group.  Th« 
report  can  be  obtained  free  by  contacting  Mr.  Clyde 
S.  Smithson,  Acting  Director.  Industrial  Engineering 
and  Data  Management  Division,  Meat  and  Poultry 
Inspection  Program,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington  D.C  20250.  (202)  447-2987. 

'See  i  381.170(a)  of  the  poultry  products 
inspection  regulations  (9  CFR  381.170(a))  which 
specifies  which  classes  of  chickens  constitute  young 
chickens. 
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not  necessary.  Carcasses  passing  this 
"outside"  inspection  continue  down  the 
line  where  the  internal  organs,  or 
viscera,  are  drawn  from  inside  the 
carcasses  by  plant  personnel  but  left 
partially  attached  to  the  bird.  At  that 
time,  plant  fiersonnel  also  reposition 
each-carcass.  The  second  inspector  (the 
inside/viscera  inspector)  then  examines 
the  interior  of  the  body  cavity  and  the 
exposed  viscera  using  the  necessary 
hand  motions. 

Since  outside  inspection  can  be 
completed  in  approximately  half  the 
time  inside  and  viscera  inspection 
requires.  MTI  is  designed  for  a  three- 
inspector  line:  one  "outside"  inspector 
inspecting  all  carcasses  and  two 
"inside/viscera"  inspectors  each 
inspecting  alternate  carcasses. 

The  modified  traditional  inspection 
method  was  tested  for  effectiveness  and 
efTidency  in  an  Arkansas  plant  in 
November  and  December  1978.*  MTI 
was  found  to  be  fully  as  effective  as  the 
traditional  inspection  procedure  at  rates 
up  to  70  birds  a  minute  using  a  three- 
inspector  line.  Through  the  use  of  its 
special  facilities  (e.g..  adjustable 
platforms  and  mirrors,  etc.)  and 
prepositioning  of  carcasses,  KfTI 
achieves  a  considerable  time  savings. 

The  traditional  inspection  procedure 
was  also  examined  by  the  study  group. 
Based  on  the  recommendation  of  the 
study  group,  the  Administrator  prepared 
a  proposed  rulemaking  document  to 
establish  national  uniform  maximum 
inspection  rates  5  percent  faster  than  the 
rates  in  existence  at  that  time  in  the 
Southwest  Region.* 

However,  an  emergency  situation 
arose  from  an  injunction  issued  by  the 
United  States  District  Court  for  the 
Eastern  District  of  Arkansas  on  April  3, 
1979.  The  injunction  directed  that  the 
Department  forthwith  use  uiuform 
inspection  rates  for  young  chickens  and 
apply  and  enforce  the  rates  uniformly  in 
all  federally  inspected  poultry  slaughter 
plants  in  the  United  States. 

To  comply  with  the  court's  order,  and 
to  assure  that  the  consusf^r  was 
adequately  protected.  USBA  was 
required  immediately  to  issue  the  draft 
regulation  as  a  final  order  providing  for 
national  uniform  maximum  inspection 


*  A  copy  of  the  report  of  thii  test  may  be  obtained 
free  by  contacting  Dr.  Arnold  V.  Cieaemann.  Acting 
Director,  Slaughter  Inapection  Standard*  and 
Procedure!  Diviiion.  Technical  Services.  Meat  and 
Poultry  Inspection  Program.  Food  Safety  and 
Quality  Service.  Washington.  DC  20ZS0.  (202)  447- 
3219. 

'The  S  percent  figure  was  based  upon  the 
elimination  of-tibia  palpation  in  young  chickens. 
This  palpation  was  designed  to  detect  osteopetrosis, 
which  does  not  occur  in  young  chickens  due  to  their 
•hort  life  span*. 


rates  under  the  traditionaJ  inspection 
procedure  (44  FR  22047-22049). 

However,  it  appeared  that 
approximately  44  plants  with  136 
production  lines,  which  represent  25 
percent  of  the  lines  m  the  country, 
would  be  required  to  decrease  line 
speeds  if  they  were  required  to  operate 
under  the  traditional  inspection 
procedure.  Aside  from  imposing 
economic  dislocation  on  these  plants, 
this  decrease  may  have  also  caused 
some  shortages  in  poultry  availability  or 
increases  in  poultry  prices  for 
consumers  in  certain  parts  of  the 
country.  The  District  Court  decision 
came  at  a  time  of  year  when  poultry 
demand  by  consumers  was  at  its 
greatest.  To  alleviate  these  problems, 
while  achieving  inspection  efficiency 
and  providing  health  protection 
equivalent  to  that  provided  by  the 
traditional  inspection  procedure,  the 
modified  traditional  inspection  system 
had  to  be  instituted  immediately. 

Therefore,  on  April  13. 1979,  in 
response  to  the  emergency  situation,  the 
Department  published  a  final 
rulemaking  document,  amending  the 
poultry  products  inspection  regulations 
without  prior  notice  and  comment, 
providing  for  MTI  as  an  alternative 
method  of  post-mortem  hispection  of 
young  chickens  (44  FR  22049-22051). 

While  both  rulemaking  documents 
were  published  as  immediately  effective 
final  regulations,  comments  on  both 
docimients  were  solicited  at  that  time. 

Review  of  Comments  Received* 

As  a  result  of  the  request  for 
comments  in  the  April  13  rulemaking 
document,  seven  comments  were 
received  regarding  the  MTI  regulations. 
Of  these,  only  the  comments  from  the 
American  Federation  of  Government 
Employees  (AFGE),  representing  the 
potiltry  inspectors,  was  unfavorable  to 
the  rule.  These  comments  addressed  the 
following  topics  which  will  be  discussed 
in  turn:  (1)  the  level  of  the  maximum 
inspection  ratr,  (2)  the  legality  of 
procedure  employed  by  the  Department; 
(3)  the  impact  of  the  regulation  upon  the 
health  of  poultry  inspectors:  (4)  the 
impact  of  the  regulation  upon  the  health 
of  the  poultry  consuming  public;  and  (5) 
technical  questions. 

1.  The  Level  of  the  Maximum  Inspection 
Rate 

The  comments  generally  supported 
the  70  birds  per  minute  maximum  rate 
under  MTL  However,  the  industry 


'The  Department's  review  and  response  to 
comments  on  the  traditional  inspection  procedure 
regulation  f44  FR  22047-22049)  was  published  In  the 
Federal  RatbtM  on  February  IS.  1900  (45  FR  10319- 
10321). 


comments  suggested  that  even  higher 
rates  may  be  achievable. 

USDA's  test  report  as  noted  above, 
proved  that  MTI  at  a  70  birds  per  minute 
rate  was  fully  as  effective  as  traditional 
inspection.  The  Department's  experience 
since  the  initiation  of  MTI  has  also  been 
supportive  of  this  rate.  USDA  recognizes 
the  price  benefit  which  consumers 
would  realize  from  an  increased  poultry 
supply  and  will  make  every  effort  to 
identify  new  and  improved  inspection 
techniques  which  are  designed  to  permit 
increased  industry  productivity.  USDA 
will  conduct  further  tests  of  MTI  or 
other  new  inspection  procedures  to 
determine  if  a  higher  maximum  rate  can 
be  achieved  consistent  with  the  publiq 
health.  However,  the  present  70  birds 
per  minute  maximum  rate  cannot  be 
raised  until  and  unless  objective  test 
data  prove  the  safety  of  a  higher  rate. 

Comments  on  behalf  of  the  poultry 
inspectors,  expressing  the  opinion  that 
the  present  rate  was  too  high,  were  also 
made  and  are  discussed  in  topic  3 
below. 

2.  Appropriateness  of  Rulemaking 
Procedure 

Comments  submitted  by  the  American 
Federation  of  Government  Employees 
(AFGE)  on  behalf  of  p>oultry  inspectors 
maintained  that  the  final  pile  was 
approved  in  violation  of  the 
requirements  of  5  U.S.C.  553  which 
requires  that  agencies  generally 
promulgate  rules  only  after  engaging  in 
the  appropriate  notice  and  comment 
procedures.  For  the  reasons  specified  in 
the  final  rulemaking  document  (44  FR 
22049-22051),  and  as  explained  above, 
the  Department  believes  that  a  sufficient 
emergency  existed  for  the  immediate 
promulgation  and  the  implementation  of 
this  regulation,  thereby  qualifying  the 
Department  for  exemptions  contained  in 
5  U.S.C.  553(b)  and  (d)(3),  which  permit 
agencies  to  promulgate  an  immediately 
effective  rule  upon  findings  of  "good 
cause."  Furthermore,  contrary  to  the 
commenter's  assertions,  the  terms  of  the 
final  regulation  were  not  arbitrary  and 
capricious  and  did  not  constitute  a 
health  hazard  to  either  the  inspectors  or 
the  public.  In  this  regard,  it  should  also 
be  noted  that  this  commenter 
commenced  suit  on  July  3, 1979,  in  the 
United  States  District  Court  for  the 
District  of  Columbia  to  invalidate  the 
regulations  on  the  basis  of  such  alleged 
illegalities.  On  July  27, 1979.  the  Court 
upheld  the  Department's  actions  as 
proper  in  all  respects  and  granted 
Summary  Judgment  in  favor  of  the 
Department  {AFGE  v.  Bergland.  Civ.  Act 
No.  79-1724.  appeal  pending). 


3.  Health  of  Inspection  Personnel 

On  behalf  of  poultry  inspectors,  AFGE 
suggested  that  the  MTI  inspection  rates 
were  too  high  and  might  affect  the 
health  of  poultry  inspectors.  Hie* 
Department  recognizes  the  need  to 
assuite  that  its  employees  are  not  unduly 
burdened  as  a  result  of  woiic 
requirements  placed  upon  them  through 
its  regulatory  practices. 

Continuing  studies  will  be  conducted 
to  ensure  that  inspection  techniques  can 
be  performed  in  an  effective  and  timely 
manner  so  as  to  assure  adequate 
consumer  protection  and  preclude  the 
imposition  of  undue  physical  and  mental 
demands  on  poultry  line  inspectors.  In 
this  instance,  however,  the  Department 
finds  these  requirements  are  reasonable 
and  do  not  place  excessive  burdens 
upon  inspection  personnel.  In  fact, 
USDA's  test  report  indicated  that   * 
inspectors  woridng  under  MTI  were 
required  to  work  at  less  than  100  percent 
standard  of  effort.  The  Department's 
experience  since  the  institution  of  MTI 
also  does  not  indicate  a  problem  in  this 
regard. 

4.  Public  Health 

On  behalf  of  poultry  inspectors.  AFGE 
also  suggested  that  the  poultry 
consuming  pubUc  may  be  injured  by  the 

<  promulgation  of  MTI.  Their  comment 
suggested  that  the  "high"  maximum 
inspection  rate  could  cause  inspectors  to 
suffer  "line  hypnosis."  thereby  causing 
them  to  momentarily  lose  concentration 
and  pass  as  fit  for  human  consumption 
unwholesome  poultry  carcasses. 

The  MTI  test  report  showed  that  MTI 
is  fully  as  effective  as  the  traditional 
inspection  procedure  in  detecting 
unwholesome  poultry.  Poultry  inspectors 
receive  the  same  work  breaks  plant 
empl(^ees  receive  plus  (in  most  cases) 
additional  work  breaks  provided  by 
supervisors  or  other  inspectors.  Except 

.  where  collective  bargaining  agreements 
prohibit  it.  poultry  inspectors  may  also 
rotate  work  positions  daily  or  even 
several  times  a  day.  The  Department 
has  no  evidence  that  MTI  has  caused 
any  new  "line  hypnosis"  problems.  As 
indicated  above,  the  Department's 
continuing  studies  of  inspection  rates 
will  consider  any  such  possible  problem 
in  the  future. 

In  addition.  AFGE  suggested  that 
elimination  of  the  requirement  of  tibia 
palpation  of  young  chickens  is  not  in  the 
interest  of  the  poultiy  consiuning  public. 
Based  upon  the  available  scientific 
expertise,  the  Department  believes  that 
this  change  in  procediu^  is  appropriate 
and  presents  no  health  risk.  Tibia 
palpation  has  been  performed  for  many 
years  as  part  of  a  single  inspection 


procedure  applicable  to  many  different 
types  of  poultry,  and  it  may  be  helpful  to 
detect  osteopetrosis,  which  is  one  form 
of  leukosis.  The  other  types  of  leukosis 
can  be  detected  visually.  Because  of 
their  short  life  span,  young  chickens  do 
not  develop  osteopetrosis.  Therefore, 
there  is  no  need  to  require  tibia 
palpation  of  young  chickens.  It  should 
afso  be  noted  that  poultry  affected  with 
leukosis,  while  aesthetically  unpleasing, 
do  not  cause  any  sickness  or  present 
any  health  hazard  to  a  consumer. 

5.  Technical  Questions 

One  poultry  processor  questioned  the 
requirement  in  §  381.36(c)(l)(i)  for  4  feet 
of  horizontal  line  space  for  each 
inspector's  helper  at  the  outside 
inspection  station.  This  processor  felt    | 
that  in  cases  where  the  two  helpers  are 
stationed  on  opposite  sides  of  the  line,  5 
or  e  feet  of  horizontal  line  space  would 
be  "very  adequate." 

The  Department  disagrees  for  two 
reasons.  First,  the  inspectors'  helpers 
work  with  sharp  knives  and  scissors.  If 
they  work  too  close  together,  and  too 
close  to  the  inspector,  the  possibility  of 
an  injury  is  increased.  Second,  the  need 
of  inspectors'  helpers  for  horizontal  line 
space  varies  with  the  amount  of 
trimming  required  on  carcasses.  When 
the  amount  of  trimming  increases, 
helpers  move  down  the  line  to  complete 
their  trimming.  If  the  horizontal  line 
space  within  which  they  work  is 
restricted,  they  may  not  have  sufficient 
time  to  trim  away  defective  parts  of 
carcasses. 

One  industry  commenter  suggested 
the  adoption  of  detailed  bird 
presentation  guidelines,  and  another 
suggested  a  minor  terminology  change  in 
the  section  of  the  regulations  dealing 
with  bird  presentation. 

USDA  recognizes  that  occasionally  a 
bird  carcass  may  be  presented  at  the 
outside  inspection  station  with  the  back 
side  toward  the  inspector.  This  should 
not  adversely  affect  the  inspector's 
ability  to  effectively  and  efficiently 
inspect  On  the  other  hand,  frequent 
occasions  of  incorrect  presentations 
would  not  be  acceptable  and  might 
require  a  reduction  in  the  inspection 
rate.  A  group  of  USDA  inspection 
experts  who  have  been  closely 
associated  with  MTI  were  consulted.  It 
was  their  consensus  that  there  were 
generally  no  significant  presentation 
problems  on  the  lines  operating  under 
MTI  and  that  detailed  guidelines 
appeared  to  be  urmecessary.  At  this 
time,  therefore,  USDA  does  not  believe 
that  presentation  guidelines,  or  other 
changes  in  the  presentation  regulations, 
are  needed. 


Finally,  one  comment  from  a  USDA 
inspection  official  recommended  that 
the  150-foot  candle  lighting  requirement 
be  applied  to  the  trimmers'  stations,  as 
well  as  the  inspectors'  stations. 

While  USDA  has  not  noted  any 
significant  problems  with  the  trimmers' 
lighting  during  its  experience  with  MTI, 
this  suggestion  would  appear  to  require 
nfcre  consideration.  Therefore,  USDA 
will  further  study  this  lighting  issue  and 
proceed  with  proposed  rulemaking  if  a 
change  is  foimd  to  be  warranted. 

In  view  of  these  circumstances,  the 
Department  does  not  believe  any 
changes  in  these  regulations  are 
necessary  or  desirable  at  this  time. 
These  regulations  have  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations," 
and  have  been  classified  "significant." 
An  Approved  Final  Impact  Statement  is 
available  from  Dr.  Arnold  V. 
Giesemann,  Acting  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division.  Technical  Services,  Meat  and 
Poultry  Inspection  Program,  Food  Safety 
and  Qualitv  Service,  U.S.  Department  of 
Agriculture  Washington.  DC  20250. 

Done  at  Washington,  DC,  on  April  17, 1980. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

[FR  Doc  80-12457  Filed  4-24-40:  8:45  am) 
SaiMG  CODE  S410-OH-M 


9  CFR  Parts  303  and  381 

Poultry  Products  Inspection 
Regulations;  Retihl  Exemptions 

agency:  Food  Safety  and  QuaUty 
Service,  USDA. 
action:  Final  rule. 

summary:  This  document  amends  the 
$18,000  annual  limitation  currently  in 
effect  for  sales  of  meat  and  poultry 
products  by  retail  stores  to 
nonhousehold  consumers  such  as  hotels, 
restaurants,  and  similar  institutions.  The 
amendment  will  raise  the  present  dollar 
Umitation  to  $27,000  per  year  for  meat 
products  and  $21,100  per  year  for 
poultry  products,  provided  the  dollar 
value  of  such  sales  does  not  exceed  25 
percent  of  an  establishment's  total 
annual  sales  of  meat  or  poultry 
products.  These  dollar  figures  will  also 
be  automatically  adjusted  to  conform  to 
future  changes  in  the  Consumer  Price 
Index. 

EFFECTIVE  DATE:  April  25, 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  V.  Giesemann.  Acting 
Director,  Slaughter  Inspection  Standards 
and  Procedmes  Division.  Meat  and 
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Poultry  Lupection  Program,  Pood  Safety 
and  Quality  Service.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  2025a 
(202)  447-3219.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above  named  individual. 
suppLiMifrr  ARY  mronMATiON: 

Significaoca    . 

This  final  rule  has  been  reviewed 
under  the  USDA  procedures  established 
in  Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "significant" 

Background 

Federal  inspection  of  meat  and 
poultry  products  prepared  for  tale  and 
other  distribution  in  commerce  and  in 
i-certain  designated  States  is  required  by 
law  and  administered  by  the  Food 
Safety  and  Quality  Service  (FSQS).  The 
need  for  FSQS  to  establish  limits  on 
sales  by  retail  stores  to  nonhdusehold 
consimiers  is  based  upon  section 
301  (c)(2)  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  e61(c)(2))  and  section 
5(c)(2)  of  the  Poultry  Products  Inspection 
Act  (21  U.S.C.  454(c)(2)).  Both  Acts  sUte 
that  the  general  requirement  of  routine 
Federal  inspection  ".  .  .  shall  not  apply 
to  opera  tid^s  of  types  traditionally  and 
usually  conducted  at  retail  stores  .  .  . 
when  conducted  at  any  retail  store  .  .  . 
for  sale  in  normal  retail  quantities. .  .  ." 
Retail  establishments  engaged  in 
operations  involving  only  the  sale  of 
meat  and  poultry  products  to  household 
consumers  are,  therefore,  exempt  from 
federal  inspedion  required  under  these 
Acts  since  operations  of  this  nature  are 
deemed  "traditional  and  usual." 

However,  some  retail  establishments 
sell  meat  and  poultry  products  to  both 
household  and  nonhousehold 
consumers.  Retail  sales  to  nonhousehold 
consumers  may  be  especially  common 
in  rural  areas  where  inspected  sources 
of  product  are  limited.  As  a  result,  in 
order  to  clearly  estabUsh  when  the 
requirements  of  Federal  inspection  are 
and  are  not  applicable,  it  became 
necessary  to  issue  regulations  to 
establish  the  maximum  dollar  value  of 
"traditional  and  usual"  retail  meat  and 
poultry  sales  to  nonhousehold 
consumers  and  the  ratio  of  these  sales  to 
total  annual  meat  and  poultry  sales. 

The  first  such  retail  limitation  for 
sales  of  meat  products  to  nonhousehold 
consumers  was  established  in  1970  and 
set  at  $10,000.  The  poultry  retail 
limitation  was  established  in  1972  and 
set  at  $10,000.  Sales  of  meat  and  poultry 
products  to  nonhousehold  consumers 
were  also  set  not  to  exceed  25  percent  of 


total  annual  sales  of  meat  or  poultry 
products.  Routine  inspection  was  not 
required  at  establishments  with  sates 
not  exceeding  these  limitations,  but  was 
required  at  those  with  sales  which 
exceeded  them. 

In  1973.  the  exemption  levels  were 
raised  to  $18,000  for  both  meat  and 
poultry  products  to  reflect  actual  price 
increases  and  to  allow  for  ongoing  price 
fluctuations  and  unexpected  marketing 
changes,  with  sales  to  nonhousehold 
consumers  not  to  exceed  25  percent  of 
an  establishment's  total  annual  sales  of 
meat  or  poultry  products.  These  are  the 
levels  which  are  currently  specified  in 
section  303.1(d](2)(iii)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
303.1  (d)(2)(iii))  and  section 
381.10(d)(2)(iii)  of  the  poultry  products 
inspection  regulations  (9  CFll 
381.10(d)(2)(iii)). 

National  Association  of  Retail  Grocers 
Petition 

Further  price  increases  have  occurred 
since  1973.  On  July  7. 1978,  the  National 
Association  of  Retail  Grocers  of  the 
United  States  petitioned  the  Department 
for  upward  adjustments  in  the 
exemption  levels  to  compensate  for 
those  price  increases.  They  argued  that 
price  increases  had  resulted  in  a 
reduction  in  the  volume  of  meat  and 
poultry  products  which  retail  stores, 
exempt  from  routine  inspection,  could 
sell  to  nonhousehold  consumers. 

Subsequently,  the  Department 
requested  the  Economics,  Statistics,  and 
Cooperatives  Service  (ESCS)  to  review 
the  petition.  Data  compiled  by  ESCS 
indicated  that  projected  price  increases 
for  meat  through  1979  would  be  51 
percent  above  1973  prices — in  essence, 
substantiating  the  petition.  On  this 
basis,  the  Department  proposed  on 
January  11, 1980  (45  FR  2328-2330),  to 
amend  its  regulations  to  raise  the  retail 
exemption  limitation  for  sales  of  meat 
products  to  nonhousehpid  consumers  to 
$27,200  (adjusted  to  the  nearest  higher 
hundred  dollars)  per  annum.'  This 
adjustment  in  the  dollar  amount 
permitted  by  the  retail  exemption  was 
not  intended  to  change  the  volume  of 
meat  products  permitted  to  be  sold  to 
non-household  consumers  to  a  level 
higher  than  when  the  regulation  was 
first  amended  in  1973.  Similarly,  the 
ESCS  data  projected  price  increases 
through  1979  for  poultry  products  to  be 
17  percent  above  1973  prices. 
Accordingly,  the  retail  exemption 
limitation  for  sdks  of  poultry  products 
to  nonhousehold  consumers  was 
proposed  to  be  raised  to  $21,100 
(adjusted  to  the  nearest  higher  hundred 


dollars)  per  annum.' This  adfustment 
also  was  not  intended  to  change  the 
volume  of  poultry  products  permitted  to 
be  sold  to  nonhousehold  consumers. 
There  were  no  data  available  to  indicate 
that  the  present  percentage  limitations 
(not  to  exceed  25  percent)  on  total  sales 
to  nonhousehold  consumers  should  be 
adjusted. 

The  Department  also  proposed  to 
make  adjustments  automatically  in 
future  exemption  levels  based  on  the 
Consumer  Price  Index  published  by  the 
Bureau  of  Labor  Statistics,  Department 
of  Labor.  Annual  price  changes  for  meat 
and  poultry  products  are  published  by 
the  Department  of  Labor  during  the  first 
quarter  of  the  following  year.  The 
Department  proposed  to  adjust 
automatically,  upward  or  downward, 
future  exemption  levels  for  meat  and 
poultry  products  sold  by  retailers  to 
nonhousehold  consumers  based  on 
these  annual  changes  in  the  Consumer 
Price  Index.  However,  the  Department 
proposed  to  make  such  adjustments  only 
when  the  Consumer  Price  Index  for  meat 
or  poultry  products  indicated  that 
adjustments  of  at  least  $500  would  result 
in  the  exemption  levels  for  either  meat 
or  poultry. 

Revisions  in  the  exemption  levels 
would  be  published  in  the  Federal 
Register  and  become  effective  upon 
publication. 

Conunents 

,      The  Department  received  26 
comments  on  the  proposal.  Comments 
were  received  from  individual  retail 
stores  and  retailer  associations, 
individual  inspected  meat  and  poultry 
processors  and  processor  associations,  a 
restaurant  and  a  restaurant  association. 
State  departments  of  agriculture,  a 
hospital,  a  United  States  Congressman, 
and  two  individuals. 

Fifteen  commenters  favored  the 
proposal,  citing  several  reasons.  Most 
pointed  out  that  increased  prices  since 
1973  had  had  the  effect  of  reducing  the 
volume  of  meat  and  poultry  products 
retailers  could  sell  to  nonhousehold 
consumers.  Some  stated  that  this  was 
causing  a  hardship,  especially  in  rural 
areas  where  inspected  supply  sources 
were  limited.  The  restaurant  association 
stated  that  increased  transportation 
costs,  due  primarily  to  fuel  price 
increases,  were  making  inspected 
suppliers  less  and  less  willing  to  make 
small  deliveries  to  remote  rural 
locations. 

Nine  comments  opposed  the  proposal. 
Most  argued  that  uninspected  retailers 


selling  to  nonhoosdSK^d  consumefs 
enjoy  an  unfair  competitive  advantage 
over  inspected  suppliers  because  they 
do  not  have  to  bear  the  costs  of 
inspection.  One  State  department  of 
agriculture  was  opposed  because  the 
State's  resources  to  regulate  the 
activities  of  uninspected  retailers  were 
already  limited;  to  stretch  those 
resources  thinner  would  not  serve 
consumers'  interest  in  quality  meat. 
Several  others  were  opposed  because 
they  felt  consumers  would  not  be 
properly  protected  because  of  limited 
inspection  of  retail  establishments.' 

Congress  explicitly  recognized  the 
need  ,for  retail  exemptions  from 
inspection  in  section  301fc)(2)  of  the 
Federal  Meat  inspection  Act  (21  U.S.C 
661(c)(2n  and  section  5(cH2)  of  die 
Poultry  Products  Inspection  Act  (21 
U.S.C.  4$4(c)(2)].  The  question  now 
before  the  Department,  therefore,  is  not 
whether  there  should  be  sudt 
exemptions,  but  only  at  what  level 
(volume)  to  establish  them.  In  1970  (for 
meat)  and  1972  (for  poultry),  the 
Department  established  through 
regulations  the  levels  at  maximums  of 
$10,000  in  meat  and  poultry  sales  to 
nonhousehold  consumers,  provided 
sales  to  nonhousehold  consumers  did 
not  exceed  25  percent  of  total  meat  and 
poultry  sales.  The  levels  were  raised  to 
$18,000  in  1973  to  account  for  price 
increases  wdiich  were  having  the  effect 
of  decreasing  the  volume  of  sales 
retailera  could  make  to  nonhousehold 
consumers.  Since  1973,  farther  price 
increases  in  meat  and  poultry  products 
have  occiured,  again  with  the  result  that 
retailers  can  sell  a  lower  volume  to 
nonhousehold  consumers  than  that 
already  permitted  by  regulations  in  1973. 
The  Department  also  notes  that  none  of 
the  commenters  who  opposed  the 
changes  diqwted  the  Departments 
method  of  calculating  die  changes  in 
exemption  levels  which  should  be  made 
as  a  result  of  price  increases  to  maintain 
the  same  volumes  of  sales  as  were 
permitted  by  regulations  promulgated  in 
1973. 

One  retailer  who  supported  the 
changes  in  principle  argued  that 
although  meat  prices  had  increased 
mort|  than  50  percent  since  1973.  the* 
Department  had  only  increased  the 
exemption  30  percent  This  is  not 
correct  The  Department  has  determined 


'  Since  publication  of  th«  propoMi  on  lanuaiy  11, 
isea  ESCS  ha*  detennined  that  the  actual  197S 
price  Increafe  tor  meat  was  S27,000  and  for  pooltry 
was  $21,100. 


'Meat  and  poultrjr  processing  establishments 
operating  ondief  inspection  at*  required  to  be 
inspected  ky  USDA  every  day  they  operate.  Retail 
sellers  of  meat  and  pouhxy  products  ate  generally 
inspected  by  Stil*  or  local  toad  hispartiwi  afancies 
and  their  frequem^  of  covwaga  laay  ^  nmcfc  less 
than  daily.  USOA  and  Oe  FoodamKhug 
Administrstfoa  may  also  make  inspectional  dtecks 
of  retafl  food  haadfara,  bol  llwn  cfcacka  we 
infrequent. 


that  there  has  been  a  50  percent 
increase  in  meat  prices  since  1973.  and  a 
50  percent  increase  comes  to  $27,000. 

Only  two  comments  were  received  on 
the  portion  of  the  Department's  prc^>osaI 
which  would  autcMoatically  adjust  biture 
dollar  exen^on  levels  based  on  annual 
changes  in  the  Consumer  Price  Index 
figures  for  meat  and  poultry.  Both 
commenters  favored  this  part  of  the 
proposal. 

The  Department  received  several 
comments  suggesting  that  the  retail 
exemption  be  expressed  in  pounds 
rather  than  in  dollars.  The  comments 
supporting  a  change  to  pounds  indicated 
that  a  poundage  basis  would  eliminate 
the  need  to  continually  modify  the 
standard  became  of  a  change  in  the 
Consumer  Price  Index  for  meat  or 
poultry.  They  also  suggested  a  poimdage 
basis  would  eliminate  inequities 
between  retail  stores  that  would  be  due 
to  the  value  ef  the  type  of  meat  products 
being  sold,  and  it  would  ease 
enfonxment  audit  procedures  as  well  as 
permit  the  retailers  to  know  exactly 
what  theu*  exemption  would  be  for  the 
year. 

The  adoption  of  the  exemption  in  1970 
was  based  on  an  estimate  d  the  annual 
dollar  value  of  sales  of  meat  or  poultry 
by  a  large  retail  store.  A  switch  to  a 
pound-based  exemption  would  require 
either  additional  information  with 
respect  to  the  "traditional  and  usual" 
volume  of  m^t  product  sold  by  retail 
establishments  in  1967,  when  the 
amendments  to  the  Wholesome  Meat 
Act  were  adopted,  or  poultry  products 
sold  by  retail  establishments  in  1966 
when  the  Poultry  Products  Inspection 
Act  was  adopted,  or  conversion  to  a 
formula  for  pounds  based  upon  the  mix 
of  product  traditionally  and  usually  sold 
to  nonhousehold  consumers  in  1967  and 
1968,  and  the  dollar  value  for  product 
permitted  by  the  exemptions. 

The  Department  does  not  possess  the 
necessary  information  to  develop  a  new 
regulation  based  on  pounds,  nor  does 
the  Department  believe  it  is  feasible  to 
obtain  such  data.  In  addition,  a  poimds- 
based  exemption  could  be  more  difficult 
to  enforce  than  the  dollar  sales 
limitation.  Accurate  quantities  of 
poundage  sold  to  nonhousehold 
consumers  is  not  now  generally 
available  fi-om  affected  retail 
establishments. 

Also,  the  automatic  adjustment 
feature  adopted  in  the  regulation  will 
have  the  effect  of  meeting  the  needs  of 
retailers  to  provide  a  consistent  amount 
of  product  even  though  pri^  increases 
will  occur.  The  Departm^t  believes  this 
a  preferable  alternative 'than  a  switch  to 
a  pounds-basis  criterion. 


Several  commenters  recommended 
raising  the  exemption  level  through  one 
means  or  another.  One  State  department 
of  agriculture  reconunended  not 
counting  toward  the  limitations  those 
sales  of  inspected  meat  and  poultry 
products  which  the  retailer  ^d  not  alter 
through  cutting,  grinding,  or  other 
processing  operation.  Others 
recommended  raising  or  eliminating  the 
dollar  value  limitations.  There  was  also 
a  recommendation  to  raise  the 
percentage  limitation  on  sales  to 
nonhousehold  consumers  to  49  percent 
and  eliminate  the  dollar  limitation 
altogether. 

The  reconunendation  to  not  coimt 
sales  of  inspected  meat  and  poultry 
products  which  the  retailer  merely 
"passed  through"  was  the  subject  of  a 
proposal  by  the  Department  in  1973  (40 
FR  15906).  The  proposal  was  rejected 
because  the  administrative  record 
developed  during  that  rulemaking 
proceeding  did  not  support  a  conclusion 
that  such  sales  of  prepackaged, 
inspected  products  to  nonhousehold 
consumers  had  been  a  traditional  and 
usual  operation.  The  commenter 
presented  no  persuasive  evidence  that 
the  1973  decision  should  be  changed. 

Another  commenter  reconunended.  by 
one  means  or  another,  raising  the 
exemption  levels  above  those 
established  in  1970  and  1972  so  that 
retailers  could  increase  there  volume  of 
sales  to  nonhousehold  consumers.  This 
comment  goes  beyond  the  intent  of  the 
proposal  under  consideration,  whidi  is 
merely  to  permit  retailers  to  sell  the 
same  volume  of  product  they  had  been 
permitted  to  sell  in  1970  and  in  1972. 
Again,  these  dollar  volumes  were  based 
on  the  "usual  and  traditionaT'  retail 
operations  carried  on  at  that  time. 

One  retailer  asked  whether  the  ddtiat 
volumes  proposed  were  cumulative.  The 
dollar  volumes  specified  apply  to  meat 
and  poultry  products  individually.  Thus, 
retailers  are  permitted  to  sell  up  to 
$27,000  of  product  subject  to  the  Federal 
Meat  Inspection  Act  and  $21,100  of 
product  subject  to  the  Poultry  Products 
Inspection  Act  to  nonhousehold 
consumers  without  being  subject  to 
Federal  or  State  inspection. 

Options  Considered 

The  Department  considered  two 
options  regarding  this  final  rule. 

Option  I— Adjust  the  1973  $18,000 
retail  exemption  levels  for  meat  and 
poultry  to  reflect  1979  prices.  In 
addition,  each  exemption  level  would  be 
reviewed  annually  during  the  first 
quarter.  If  the  chsmge  in  the  latest 
anntial  Consumer  Price  faidex  for  meat 
or  poultry  results  in  a  change  in  the 
exemption  level  for  meat  or  poultry  of  at 
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least  $500,  adjust  the  exemption  level 
accordingly,  upward  or  downward,  and 
publish  a  final  regulation. 

Option  n— Convert  the  1973  $18,000 
retail  exemption  levels  for  meat  and 
poultry  to  dressed  weight  figures  and 
express  in  terms  of  poimds  of  product 
exempted. 

Option  I  was  selected  for  the  reasons 
previously  stated  herein. 

After  carefully  considering  all 
comments  received  and  information 
made  available  to  the  Department  it  has 
been  determined  that  the  amendment 
should  be  published,  essentially  without 
change,  except  to  show  that  the  dollar 
limitation  will  be  automatically  adjusted 
during  the  first  quarter  of  each  calendar 
year  beginning  with  calendar  year  1981. 

Accordingly.  S  303.1(d)(2)(iii)  (9  CFR 
303.1)  of  the  Federal  meat  inspection 
regulations  and  S  381.10(d)(2){iii)  (9  CFR  , 
381.10)  of  the  poultry  products 
inspection  regulations  are  amended  to 
read  as  follows: 

9303.1    ExamptkHM. 
*        •        •        *        • 

[d)  •  *  * 
(2)  *  *  • 

(iii)  A  retail  store  is  any  place  of 

business  where: 

[a]  The  sales  of  product  are  made  to  . 
consumers  only; 

[b]  At  least  75  percent,  in  terms  of 
dollar  value,  of  total  sales  of  product 
represents  sales  to  household 
consumers  and  the  total  dollar  value  of 
•ales  of  product  to  consumers  other  than 
household  consumers  does  not  exceed 
$27,000  *  per  calendar  year  (i.e.,  January 
1  through  December  31): 

[c]  Only  federally  or  State  inspected 
and  passed  product  is  handled  or  used 
in  the  preparation  of  any  product, 
except  that  product  resulting  from  the 
custom  slaughter  or  custom  preparation 
of  product  may  be  handled  or  used  in 
accordance  with  paragraph  (a)(2]  and 
(b)  of  this  section  but  not  for  sale: 

[(f)  No  sale  of  product  is  made  in 
excess  of  a  normal  retail  quantity  as 
defined  in  subdivision  (ii)  of  this 
subparagraph: 

[e)  The  preparation  of  products  for 
sale  to  household  consumers  is  limited 
to  traditional  and  usual  operations  as 
defined  in  subdivision  (i)  of  this 
subparagraph;  and 

[f)  The  preparation  of  products  for 
sale  to  other  than  household  consumers 
is  limited  to  traditional  and  usual 


operations  as  defined  in  [a],  [b),  [d),  and 
[e]  of  subdivision  (i)  of  this 
subparagraph.  (A  retail  store  at  which 
custom  slaughtering  or  preparation  of 
products  is  conducted  is  not  thereby 
disqualified  from  exemption  as  a  retail 
store  under  this  paragraph  (d).)       • 
♦        *        •        *        • 
(Sec.  15,  81  Stat.  595.  21  U5.C.  e61(c}(2);  42  FR 
35625,  35626,  35631) 

§381.10    Examptions  for  spaciftod 

oparation. 

»        •        •        •        • 

(d)  •  •  • 
(2)  *  •  • 

(iii)  A  retail  store  is  any  place  of 
business  where: 

[a]  The  sales  of  poultry  products  are 
made  to  consumers  only: 

[b]  At  least  75  percent  in  terms  of 
dollar  value,  of  total  sales  of  poultry 
products  represent  sales  to  household 
consumers  and  the  total  dollar  value  of 
sales  of  poultry  products  to  consiuners 
other  than  household  consumers  does 
not  exceed  $21,100  *  per  calendar  year 
(i.e.,  January  1  through  December  31); 

[c]  Only  federally  or  State  inspected 
and  passed,  or  exempted  (or,  as 
provided  in  {  381.223,  State  or  local 
agency  inspected  and  passed  or 
exempted)  poultry  products  are  handled 
or  used  in  the  preparation  of  any  poultry 
products: 

[d]  No  sale  of  poultry  products  is 
made  in  excess  of  a  normal  retail 
quantity  as  defined  in  subdivision  (ii)  of 
this  subparagraph;  and 

[e]  The  processing  of  poultry  products 
for  sale  is  limited  to  traditional  and 
usual  operations  as  defined  in 
subdivision  (i)  of  this  subparagraph. 

(Sec.  15,  71  Stat  447.  21  U.S.C.  464(a);  42  FR 
35625,  35626,  35631) 

It  does  not  appear  that  further  public 
participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  iniormation  available  to  the 
Department.  Further,  this  amendment  to 
the  regulations  would  relieve 
restrictions  by  allowing  increased  sales 
of  meat  and  poultry  products  by  retail 
stores.  Accordingly,  it  is  found  upon 
good  cause,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553, 
that  further  notice  and  other  procedure 
with  respect  to  these  changes  are 
unnecessary  and  good  cause  is  found  for 
making  the  amenchnenta  effective  less 


■This  dollar  limiution  will  automaticaUy  Iw 
adjuated  during  the  firat  quarter  of  each  calendar 
year,  beginning  with  the  calendar  year  1081,  upward 
or  downward,  whenever  the  Consumer  Price  Index. 
publiahed  by  the  Bureau  of  Labor  Statiatica. 
Department  of  Labor,  indicates  a  change  in  the  price 
of  thia  tame  volume  of  product  which  exceeda  SSOO. 


than  30  days  after  publication  fai  the 
Federal  R^jlster. 

Done  at  Washington.  D.C,  on  April  16. 
1980. 
Carol  Tucker  Foraman, 

Assistant  Secretary  for  Pood  and  Consumer 
Services. 

(FR  Doc  K-IZTSS  FlUd  4-M-aO;  8:45  am] 
MLLMQ  CODE  S410-OIMI 


*This  dollar  limitation  will  automatically  t>« 
adjusted  during  the  first  quarter  of  each  calendar 
year,  iMginning  with  the  calendar  year  1961,  upward 
or  downward,  whenever  the  Conaumer  Price  Index, 
published  by  the  Bureau  of  Labor  Statiatica, 
Department  of  Labor,  indicate*,  a  change  in  the  price 
of  this  same  volume  of  product  which  exceed*  $500. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Ch.  Ill 

Transfer  of  tfie  Peon's  Republic  of 
Ctiina  From  Country  Group  Y  to  a  New 
Country  Group  P 

agency:  Office  of  Export 

Administration.  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

ACnOM:  Final  rule, 

summary:  The  People's  Republic  of 
China,  which  has  heretofore  been  in 
Coimtry  Group  Y  for  export  control 
purposes,  is  placed  in  a  new  Country 
Group  p. 

DATES:  This  revision  is  effective  April 
25,1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Andrews,  Director.  Exporters' 
Service  Staff.  Office  of  Export 
Administration.  Washington.  D.C.  20230 
(Telephone  (202)  377-5247  or  377-4811). 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Changes 

Since  shortly  after  the  ending  of  the 
embargo  on  trade  with  the  People's 
Republic  of  China  (PRC)  in  1971.  that 
nation  has  been  designated  for  export 
control  purposes  as  part  of  Coimtry 
Group  Y.  along  with  the  USSR  and  other 
Warsaw  Pact  Coimtries.  In  considering 
which  exports  would  contribute 
significantly  to  military  potential  in  a 
way  which  would  be  detrimental  to  U.S. 
national  seciuity.  factors  relevant  for 
the  PRC  are  different  from  those  for  the 
Warsaw  Pact 

Consequently,  the  PRC  is  placed  in  a 
separate  Coimtry  Group  P.  "The 
validated  license  requirements  for 
Group  P  are  the  same  as  for  Groups  Q. 
W,  and  Y. 

Rulemaking  Requirementa 

Section  13(a)  of  the  Act  exempts 
regulations  promulgated  thereunder . 
from  the  public  participation  In 
rulemaking  procedures  of  the 
Administrative  Procedure  Act  Section 
13(b]  of  the  Act  which  expresses  the 
intent  of  Congress  that  where 


practicable  "regulations  imposing 
controls  on  esqtorts"  be  pub&ahed  in 
proposed  form,  is  not  ai^licable 
becatise  these  regulations  do  not  impose 
controla  on  exports.  It  has  alao  been 
determined  diat  theae  regnlationa  are 
not  "significant**  within  ttie  meaning  of 
Department  of  Commerce 
Adminiatrative  Order  21S-7  (M  FR  2082, 
January  9, 1979)  and  Industry  and  Trade 
Adminiatraticm  Administrative 
In8tructi(»  1-6  (44  FR  2093,  January  9, 
1979)  which  implement  Executive  Order 
12044  (4)  FR  12681.  Mardi  23. 1978). 
"Improving  Government  Regidationa." 
Therefore  these  regulationa  are  issued  in 
final  form. 

Accordingly,  the  Export 
Administration  Reguldtiona  (15  CFR 
Parts  366-399)  are  amended  as  follows: 

1.  Supplement  No.  1  to  Part  370  ia 
revised  by: 

PART  370— EXPORT  LICENSING 
GENERAL  POUCY  AND  RELATED 
INFORMATION  SUPPLEMENT  NO.  1 
[Amendad] 

a.  Changing  the  first  introductory 
sentence  to  read:  "For  export  control 
purposes  foreign  countries  are  divided 
into  eight  country  groups  designated  by 
the  symbol*  T.**  "Q.**  "S,"  T,-  "V." 
"W,"  "Y,"  and  "Z." 

b.  Deleting  "People's  Republic  of 
China  (excluding  Republic  of  China)*' 
from  the  listing  under  Coimtry  Group  Y: 
and 

c.  Adcfing  at  the  beginning  of  the  List  a 
new  heading,  "Country  Group  P."  and 
listing  under  that  heading  'Teople's 
Republic  of  China." 

2.  Elsewhere  throu^out  Parts  368-399: 

PARTS  368-399  [AmandacQ 

a.  Whenever  Country  Ooup  "Y" 
appears  in  conjunction  with  any  other 
Country  Group  "Q."  "S."  '1."  "V,"  "W." 
or  "Z,"  or  in  combination  with  a  series 
of  Country  Groups,  insert  "F*  in  the 
alphabetical  sequence,  and  when 
necessary,  add  punctuation. 

b.  Whenever  Country  Group  "Y" 
appears  alone,  except  in  f  386.6(a)  insert 
"P  and"  before  "Y." 

Authori^.  Sections  &  13.  IS.  Pub^  L  96-72. 
93  Stat.  503.  to  be  codified  at  50  U.S-Q  App. 
2401  et  seq.\  Department  Organization  Order 
10-3.  45  PR  6141  Oanuary  25, 198(0; 
Department  Oi^gwiixation  Order  41-1.  tt  FR 
11862  (February  22. 1980). 
Eric  L.  fflncBoaiii. 

Deputy  Assistant  Secretary  far  Export 
Administtatioa. 

IFF  Doc  S0-127Sa  PlM4-Z«-aa(  ft4S  raif 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1026 

Rtries  of  Practice  for  Expedited 
Proceedings 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Revocation  of  interim  Rules  of 

Practice  for  Expedited  Proceedings 

under  the  Consumer  Product  Safety  Act 

16  CFR  Part  1026,  and  withdrawal  of 

proposed  rule. 

summary:  In  this  docmnent,  the 
Consumer  Product  Safety  Commission 
revokes  the  interim  Rules  of  Practice  for 
Expedited  Proceedings  under  the 
Consumer  Product  Safety  Act  The 
proposed  and  interim  Expedited  Rules 
have  governed  the  procedure  in 
adjudicative  proceedings  for  the 
assessment  of  civil  penalties  pursuant  to 
Section  20  of  the  Consumer  Product 
Safety  Act  (15  U.S.C  2069).  In  addition, 
those  rules  apply  to  any  other 
adjudicative  matters  under  the 
Consumer  Product  Safety  Act  and  the 
other  acts  administered  by  the 
Commission  which,  in  the  discretion  of 
the  Commission  and  upon  public  notice, 
could  be  handled  by  expedited 
proceedings.  The  Commission  also 
withdraws  the  proposed  rule. 
EFFECTIVE  DATE:  April  25. 198a 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  G.  Yelenik,  Directorate  for 
Compliance  and  Enforcement  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207,  Telephone 
Number  (301)  492-6629. 
SUPPLEMENTARY  INFORMATION:  On  June 
21, 1977,  the  Consumer  Product  Safety 
Commission  published  in  the  Federal 
Register  (42  FR  31446]  proposed  and 
interim  Rules  of  Practice  for  Expedited 
Proceedings  under  the  Conaumer 
Product  Safety  Act  ("Expedited  Rules"). 
16  CFR  Part  1026. 

The  Commission  invited  the  public  to 
submit  written  comments  regarding  the 
Expedited  Rules  by  July  21, 1977.  The 
comment  period  was  extended  until 
August  22. 1977.  at  the  request  of  several 
interested  persons  who  were  unable  to 
prepare  comments  by  the  designated 
date  (42  FR  39089,  August  2. 1977). 

The  Commission  received  written 
comments  firom  counsel  for  three  firms 
and  a  national  trade  association  of 
retailers.  These  comments  stated,  among 
^other  criticisms,  that  certain  procedural 
rights  (e.g.,  discovery)  would  be  limited 
under  the  proposed  and  interim 
Expedited  Rules.  Copies  of  the 
comments  are  available  for  public 
inspection  in  the  Office  of  the  Secretary 


of  the  Commission.  Third  Floor.  1111 
18th  Sti«et  N.W..  Washington.  DXL 

On  June  21. 1977,  the  Commission  also 
published  in  the  Federal  Register  (42  FR 
31431)  for  public  comment  a  revised  set 
of  proposed  and  interim  Rules  of 
Practice  for  Adjudicative  Proceedings 
("Rules  of  Practice").  16  CFR  Part  1025. 
"These  Rules  of  Practice  have  governed 
procedures  in  adjudicative  proceedings 
relating  to  the  provisions  of  Sections 
15(c).  (d)  and  (f)  and  17(b)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2064  (c).  (d)  and  (f);  2066(b]).  and 
Sections  3  and  8(b)  of  the  Flammable 
Fabrics  Act  (15  U.S.C.  1192. 1197(b)). 
which  are  required  by  statute  to  be 
determined  on  the  record  after 
opportunity  for  a  public  hearing. 

After  consideration  of  the  public 
comments  on  both  the  Expech'ted  Rules 
and  the  interim  Rules  of  Practice,  as 
well  as  after  further  reflection  upon  the 
objectives  of  both  sets  of  procedural 
rules  as  discussed  below,  the 
Commission  has  reevaluated  its  prior 
determination  to  promulgate  separate 
rules  for  expedited  proceedings  and  has 
decided  to  terminate  the  rulemaking  and 
revoke  the  Expedited  Rules  for  the 
reasons.stated  hereafter. 

The  interim  Rules  of  Practice  provide 
the  Commission  with  a  procedural 
vehicle  to  accommodate  both  simple 
and  complex  cases,  with  sufficient 
discretion  being  vested  in  the  Presiding 
Officer  to  expedite  the  proceedings  in 
order  to  avoid  undue  delay  and 
therefore  accomplish  the  objectives 
contemplated  by  the  Expedited  Rules. 

Accordingly,  the  Commission  has 
determined  that  where  an 
administrative  proceeding  is  used  for 
the  assessment  of  civil  penalties 
pursuant  to  Section  20  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.'  2069).  the 
objective  of  the  Expedited  Rules  (i.e..  to 
accelerate  adjudicative  proceedings  in 
such  cases)  can  presently  be  adequately 
accomplished  under  the  inteqm  Rules  of 
Practice.  Therefore,  it  is  unnecessary  to 
have  two  separate  sets  of  rules 
governing  different  types  of  adjudicative 
proceedings.  Furthermore,  the 
Cbmmission  has  concluded  that  the 
cdnyenience  of  persons  subject  to  the 
Commission's  jurisdiction  and  diat  of 
their  counsel  can  best  be  served  by  a 
single  set  of  procedural  rules  for  matters 
being  adjudicated  before  the 
Commission. 

The  Commission  will  now  use  the 
interim  Rules  of  Practice  for 
Adjudicative  Proceedings  in  all 
administrative  matters,  including  dvil 
penalty  assessment  hecirings.  excq>t  in 
those  instances  where  the  matter  of  a 
civil  penalty  is  presoited  to  a  United 
States  District  Court  in  conjunction  with 


^^ 
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an  action  by  the  Commission  for 
injunctive  or  other  appropriate  relief. 
When  the  Commission  brings  an  action 
against  a  person  or  firm  for  injunctive  or 
other  appropriate  relief  in  a  United 
States  District  Court  the  Coomiission 
may  combine  the  application  for 
injimctive  or  other  relief  with  a  request 
for  the  assessment  of  a  civil  penalty,  if 
in  view  of  the  facts  of  a  particular  case 
and  with  due  regard  for  the  public 
interest,  it  would  be  more  practicable 
and  expeditious  to  combine  the  actions; 
ot.  if  it  so  chooses,  the  Commission  may 
institute  a  separate  administrative 
proceeding  for  the  assessment  of  a  civil 
penalty.  The  interim  Rules  of  Practice 
shall  govern  all  administrative 
adjudications  until  the  Commission 
issues  fmal  Rules  of  Practice. 

Having  reached  the  foregoing 
conclusions,  the  Commission  believes 
no  valid  purpose  is  served  by  delaying 
the  termination  of  this  rulemaking  and 
revocation  of  the  interim  Expedited 
Rules  until  it  issues  final  Rules  of 
Practice.  Accordingly,  under  the 
provisions  of  the  Consumer  Product 
Safety  Act  (Sec.  20.  Pub.  L  92-573;  86 
Stat.  1226;  15  U.S.C.  2069)  and  in 
accordance  with  section  4(a)  of  the 
Administrative  Procedure  Act,  (5  U.S.C 
553(b)(A)),  the  Consumer  Product  Safety 
Commission  revokes  Part  1026  of  Title 
16  of  the  Code  of  Federal  Regulations. 

Dated:  April  21, 1980. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc  80-12841  Piled  4-24-80:  8:45  ub| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  1 
[Docket  No.  RM79-32] 

interim  Rules  of  Practice  and 
Procedure  Under  ttte  Natural  Gas 
Policy  Act;  Correction 

April  18, 1980. 

AQENCY*.  Federal  Energy  Regulatory 

Commission. 

ACnow:  Erratim>  notice. 

summary:  This  notice  contains  a 
correction  to  the  applicability  of 
amendments  to  the  Commission's  Rules 
of  Practice  and  Procedure,  published  at 
45  FR  20,785  (Mar.  31, 1980). 
FOA  FUfrTHER  INFOMIATION  CONTACT: 
Christine  P.  Benagh,  Office  of  the 
General  Counsel,  Federal  Energy 


Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C 
20426,  (202)  275-4932. 
SUPPLCMcifTAiiv  mronMATiON:  In 

amendments  to  the  Commission's 
Interim  Rules  of  Practice  and  Procedure 
under  the  Natural  Gas  Policy  Act  issued 
Mar.  24. 1980  (45  FR  2a785,  20.787  (Mar. 
31, 1980)),  the  first  two  sentences  of  the 
section  entitled  "Effective  Date  and 
Public  Procedures"  are  amended  to  read 
as  follows: 

These  amendments  to  the  interim 
regulations  are  being  issued  as  interim 
rules  effective  immediately  with  respect 
to  all  pending  and  future  applications. 
The  interim  regulations,  and  these 
amendments,  are  procedural  and  relate 
to  practice  before  the  Commission. 
Kenneth  F.  Plumlt. 
Secretary. 

(FR  Doc  ao-im  niad  4-34-ail;  MS  am) 
imilHO  COM  I 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WEI^ARE 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Auttwrity  and 
Organization,  Healtli  Information  and 
Healtti  Promotion  Programs 

agency:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 

summary:  This  document  amends  the 
regulations  for  delegations  of  authority 
to  the  Commissioner  of  Food  and  Drugs 
and  the  redelegation  of  authority  to 
agency  officials.  This  action  is  taken 
because  of  a  new  delegation  of  authority 
under  Title  XVU  of  the  Public  Health 
Service  Act 

EFFCCnVC  DATE:  April  25, 1980. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Robert  L  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockville.  MD  20857,  301- 
443-4976. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Health  has 
issued  a  new  delegation  of  authority  to 
the  Commissioner  delegating  to  him. 
with  authority  to  redelegate.  the 
authorities  vested  in  the  Assistant 
Secretary  by  the  Secretary  of  Health, 
Education,  and  Welfare  relating  to 
health  information  and  health  promotion 
under  Title  XVII  of  the  Public  Health 

Service  Act.         

Section  5.1  (21  CFR  5.1)  is  being 
amended  to  add  the  new  authority 
under  Title  XVII  to  the  Commissioner. 


Section  5.25(a)  (21  CFR  5.25(a))  is 
being  revised  to  delegate  the  authority 
to  the  bureau  level. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis,  unless  prohibited  by  a  restriction 
wricten  into  the  document  designating 
him  as  "acting,"  or  unless  it  is  not 
legally  permissible. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat  1055  (21  U.S.C  371(a)))  and  under 
authority  delegated  to  the^Conmiissioner 
of  Food  and  brugs  (21  CFR  5.1),  Part  5  is 
amended  as  follows: 

1.  In  S  5.1.  by  adding  new  paragraph 
(a)(24)  to  read  as  follows: 

PART  S— DEL£QATIONS  OF 
AUTHORITY  AND  ORGANIZATIONS 

Subpart  A— General 

1 5.1  Detagation  from  the  Secretary,  the 
Assistant  Secretary  for  Heaittt,  and  PulHIc 
Health  Servtoe  offldale. 

(a)  *  •  • 

(24)  Functions  vested  in  the  Secretary 
for  the  health  information  and  health 
promotion  program  under  Title  XVII  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300u  et  seq.),  as  amended,  insofar  as  the 
authorities  pertain  to  functions  assigned 
to  the  Food  and  Drug  Administration. 
The  delegation  includes,  but  is  not 
limited  to,  the  authorities  imder  section 
1702(a)  (1)  and  (3)  and  section  1704  (1), 
(2),  and  (6).  The  delegation  excludes  the 
authority  to  select  all  Senior  Executive 
Service,  supergrade  and  equivalent  and 
Schedule  C  (G&>12  and  above) 
positions;  promulgate  regulations;  and 
submit  reports  to  the  President 
•        •        •        •        • 

2.  In  S  5.25,  by  revising  paragraph  (a) 
to  read  as  follows: 

S5.25    Researeti,  Investigation,  and  testing 
programs  and  haeRii  hifonnatlon  and 


(a)  The  Directors  of  Bureaus,  the 
Executive  Director  of  Regional 
Operations,  and  the  Director  of  the 
National  Center  for  Toxicological 
Research  are  authorized  under  sections 
301  as  amended  by  Pub.  L  95-622,  307. 
311, 1701. 1702. 1703,  and  1704  of  the 
Public  Health  Service  Act  to  establish 
research,  investigation,  and  testing 
programs  and  health  information  and 
health  promotion  programs  which  relate 
to  their  assigned  functions  and  to 
approve  grants  for  conducting  such 
programs. 


Effective  date.  This  regulation  shall  be 
effective  April  25. 1980. 

(Sec.  701(a),  52  Stat  1055  (21  U.S.C.  371(a)).) 

Dated:  April  17, 198a 
Joseph  P.  HUe. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  B-U732  FiUd  4^M-aOE  8:45  ■■) 
BtLUNQ  tOOe  41tS-SMI 
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21  CFR  Part  SIO' 

New  Animal  Drugs;  Change  of  Sponsor 
Name  and  Address 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect  the 
change  of  sponsor  for  several  new 
animal  drug  applications  (NADA's)  bom 
Parke,  Davis  &  Co.  to  Parke-Davis, 
Divisioti  of  Warner-Lambert  Co. 

EFFECTnni  date:  April  25. 198a 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  C.  Hewitt  Bureau  of  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
3420. 

SUPPtEMENTARY  INFORMATION:  Parke- 

Davis,  Division  of  Warner-Lambert  Co., 
201  Tabor  Rd.,  Morris  Plains.  N]  07950. 
has  amended  several  NADA's  to 
provide  for  the  change  of  sponsor  name 
and  address  from  Peirke,  Davis  &  Co., 
Detroit  MI.  The  regulations  are 
amended  to  reflect  this  change. 

Under  the  proposed  BVM 
supplemental  approval  policy  (42  FR 
64367.  December  23, 1977).  the  change  is 
a  Category  I  supplemental  approval  The 
amendments  provide  for  change  of 
sponsor  name  and  address  but  do  not 
involve  any  change  in  manufacturing 
facilities,  procedures,  personnel  or 
controls:  Accordingly,  approval  of  this 
supplement  does  not  require  a 
reevaluation  of  the  data  and  information 
in  the  parent  applications. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  510  is 
amended  in  §  510.600(c)  by  revising  the 
name  and  address  for  "Parke,  Davis  ft 
Co."  to  read  as  follows: 


S  510.600    Names,  addresses,  and  drug 
Mbeier  codes  of  sponsors  of  approved 
applications. 

•        *        •        •        * 

(c)  *  *  • 

(1)  Alphabetical  listing  of  sponsors. 


Finn  name  and  aditraM 


Druglabelar 
coda 


Paike-Oavit.  Division  of  Wamer-Lannbert  Co., 
201  Tabor  Hd..  Morris  Plains,  NJ  07950 000071 


(2)  Numerical  listing  of  sponsors. 


Drug 
labeler 
code 


Prm  name  and  address 


000071 Pa>1(e-Davia,   Division  ot  Warner-Lambert  Co., 

201  Tabor  Rd,  Morris  Plains.  NJ  07950. 


Effective  date.  This  amendment  is 
effective  April  25, 1980. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i]]] 

Dated:  April  15, 1980. 
Robert  A.  Baldwin. 

Associate  Director  of  Scientific  Evaluation. 

(FR  Doc.  aO-U426  PUed  4-24-60: 8:45  amj 
BHJJNQ  OOOE  411*-0»4I 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
DIphenylhydantoin  Sodium  Capsules 

Correction 

In  the  Federal  Register  of  Friday,  April 
4, 1980,  in  FR  Doc.  10200  appearing  on 
page  22920,  make  the  following 
corrections: 

In  the  flrst  column,  the  effective  date 
of  April  1, 1980,  should  be  changed  to 
April  4, 1980.  On  the  same  page,  second 
column,  under  the  amendatory  language, 
the  effective  date  of  May  5, 1980  should 
also  read  April  4, 1980. 

BNXNIQ  CODE  1S0Smi-M 


21  CFR  Part  548 

Certifiable  Peptide  Antibiotic  Drugs  for 
Animal  Use:  Bacitracin,  Polymyxin, 
Neomycin,  Hydrocortisone  Sterile 
Optithalmic  Ointment 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  animal  drug  regulations 
are  amended  to  reflect  that  Burroughs 
Wellcome's  sterile  ophthalmic  ointment 
contains  hydrocortisone  base  and  not 
the  acetate  salt 
EFFECTIVE  DATE:  December  4, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  GrifBth.  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20657.  301-443- 
3430. 

SUPPLEMENTARY  INFORMATION:  A 

document  published  in  the  Federal 
Register  of  December  4. 1979  (44  FR 
69650)  reflected  approval  of  Burroughs 
Wellcome's  NADA  65-476.  The  NADA 
provides  for  use  of  a  sterile  bacitracin, 
polymyxin,  neomycin,  l^yrocortisone 
opthalmic  ointment  for  the  treatment  of 
dogs  and  cats  for  certain  forms  of 
conjimctivitis.  The  product  contains 
hydrocortisone  as  a  base,  not  as  the    ' 
acetate  salt  Approval  was 
hiadvertently  codifled  in  21  CFR 
548.314b  as  the  acetate  salt  (see 
updatmg  and  technical  revisions  of 
bacitracin  regulations  in  44  FR  22053, 
April  13, 1979).  This  correction 
document  revises  {  548.314b  to  add 
approval  for  use  of  hydrocortisone  base. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sea  S12(i),  82 
Stat.  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Associate  Director  for 
Scientific  Evaluation  of  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83(b)). 
S  548.314b  is  amended  by  revising 
paragraphs  (a)  and  (c)(2)  to  read  as 
follows: 

S  548.314b    Badtradn  ilnc-polymyidn  B 
sulfate-neomycin  sulfate4iydrocortisone, 
hydrocortisone  acetate  ophttialmic 
ointment 

(a)  Requirements  for  certification.  The 
requirements  for  certification  for  the    . 
drug  are  described  in  9  548.314a(a), 
except  that  each  gram  of  drug  contains: 
(1)  400  units  of  bacitracin  zinc,  5,000 
units  of  polymyxin  B  sulfate,  5 
milligrams  of  neomycin  sulfate 
(equivalent  to  3.5  milligrams  of 
neomycin  base),  and  10  milli^ams  of 
hydrocortisone;  or  (2)  400  units  of 
bacitracin  zinc.  5,000  units  of  polymyxin 
B  sulfate,  5  milligrams  of  neomycin 
sulfate  (equivalent  to  3.5  milligrams  of 
neomycin  base),  and  10  milligrams  of 
hydrocortisone  acetate. 

(c)  *  *  • 

(2)  Sponsor.  See  000081  for  product 
described  in  paragraph  (a)(1),  see  025463 
for  product  described  in  paragraph  (a)(2] 
of  this  section. 
*        *        •        •        • 

■^  Effective  date:  December  4, 1979. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C  380b(i]]) 
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Dated  April  17.  ISSa 
RolMrt  A.  Baldwin. 

Associate  Director  for  Scientific  Evahiatioa. 
|Fi)  Doc  w-irw  nM  4-a4-«(  ft4S  Ml 
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ENVIRONMENTAL  PfK>TECTK>N 
AGENCY 

21  CFR  Part  561 

IFRL  147S-4;  FAP  •M5215/B541 

Tolerances  for  Pesticides  m  Animal 
'Feeds  Administered  by  the    ^ 
Environmental  Protection  Agency; 
N,N-Oimethyiplperkflnlum  CtyorMe 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Final  rule.  

-    -  ' 

SUMHARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  plant 
growth  regulator  NJ^- 
dimethylpiperidinium  chloride  in 
cottonseed  meal  at  3  parts  per  million 
(ppm).  The  amenanent  to  the 
regulations  was  requested  by  BASF 
Wyandotte  Corp.  This  rule  establishes  a 
maximum  permissible  level  for  residues 
of  the  plant  growth  regulator  In 
cottonseed  meal. 

IFFtcnvS  OATC  Effective  April  25. 198a 
FON  FURTHER  INFORMATION  COtTTACr. 

Mr.  Robert  Taylor.  Product  Manager 

(PM)  25.  Registration  Division  (TS^787). 

Office  of  Pesticide  Programs, 

Environmental  Protection  Agency.  401  M 

St..  SW..  Washington,  DC  20460,  20^ 

755-2196. 

SUPPLEMENTARY  INFORMATION:  On  April 

14, 1980,  the  EPA  published  in  the 
Federal  Register  (45  FR  25098)  a  noHce 
of  proposed  rulemaking  to  amend  21 
CFR  561.197  by  estabUshing  a  regulation 
permitting  residues  of  the  plant  growth 
regulator  yV,iV-<limethylpiperidinium 
chloride  in  cottonseed  meal  resulting 
from  application  of  the  subject  plant 
growth  applicator  to  growing  cotton 
with  a  tolerance  limitation  of  3  ppm.  (A 
related  document  establishing 
tolerances  for  residues  of  the  subject 
plant  growth  regulator  in  or  on 
cottonseed  forage;  cottonseed;  the  meat, 
fat.  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry  and  sheep;  eggs; 
and  milk  appears  elsewhere  in  today's 
Federal  Register.)  This  notice  was 
published  in  connection  with  a  petition 
(FAP  9H5215)  submitted  by  BASF 
Wyandotte  Corp.,  PO  Box  181. 
Parsippany,  NJ  07054.  No  Cbmments  Of 
requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  proposed  rulemaking. 


The  data  submitted  fai  the  petition  and 
other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
pesticide  can  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  in  1972, 1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  ki  the  Federal  Register,  file 
written  objections  with  the  Hearing 
Clerii,  EPA.  Rm.  M-3708  (A-110).  401  M 
St.,  SW,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  wiO  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "speciaHzed". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  April  25, 1980,  21  CFR 
561.197  is  amended  as  set  forth  below. 

(Sec.  409(c)(1).  72  Stat  1786,  (21  U.S.C 
348(c)(1))) 

Dated:  April  17,  ISSa 
Ed%vin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  561,  S  561.197  is  revised  in  its 
entirety  to  read  as  follows: 

i  561.197    N.N-Oim«ttiylpip*rtdinUim 


A  tolerance  is  established  for  residues 
the  plant  growth  regulator  N,N- 
dimethylpiperidinium  chloride  in  the 
following  processed  feed  when  present 
therein  as  a  result  of  application  of  this 
plant  growth  regulator  to  growing 
cotton: 


FMd: 

CoClonMWf  iviMf .. 


Pmuptr 


(FR  Doc  80-12781  Fited  4-24-80: 8:45  ami 
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OEPARTIIENT  OF  HEALTH, 
EDUCATIOH.  AND  WELFARE 

21  CFR  Part  640 

[Docket  Na  79N-04061 

Additional  Standards  for  Human  Blood 

and  Blood  Products;  CPDA-1  in 

Platelet  Concentrates 

agency:  Food  and  Drug  Administration. 
action:  Final  rule.       

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  to  remove  the 
restriction  on  the  use  of  whole  blood 
collected  in  anticoagulant  citrate 
phosphate  dextrose  adenine  solution 
(CPDA-l)  for  the  preparation  of  Platelet 
Concentration  (Human)  and  Single 
Donor  Plasma  (Human),  Platelet  Rich. 
The  regulations  are  being  amended 
because  satisfactory  data  exist  to 
demonstrate  that  there  are  no 
differences  in  the  yield,  safety,  potency, 
and  effectiveness  of  platelet 
concentrates  prepared  from  blood     / 
collected  in  anticoagulant  supplemented 
with  adenine  and  blood  collected  in 
anticoagulant  without  adenine. 

EFFEOnVE  date:  April  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  L  Hooton,  Bureau  of  Biologies 
(HFB-620].  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8800  Rockville 
Pike.  Bethesda.  MD  20205.  301-443-1306. 

SUPPLEMENTARY  INFORMATION:  In  the 
Faderal  Register  off  January  15, 1980  (45 
FR  2854),  FDA  proposed  to  amend  the 
biologies  regulations  to  permit  the  use  of 
CPDA-l  as  the  anticoagulant  in  whole 
blood  intended  for  the  preparation  of 
Platelet  Concentrate  (Human)  and 
Single  Donor  Plasma  (Human),  Platelet 
Rich.  When  CPDA-l  is  used  as  the 
anticoagulant,  the  storage  period  for 
Whole  Blood  (Human)  and  Red  Blood 
Cells  (Human)  may  be  extended  from  21 
to  35  days.  The  data  placed  on  file  with 
the  Hearing  Gerk.  Food  and  Drug 
Administration,  at  the  time  these  rules 
were  proposed,  demonstrate  that  there 
are  no  differences  hi  the  yield,  stability, 
safety,  potency,  and  hemostatic  efficacy 
in  platelet  concentrates  prepared  from 
blood  collected  in  anticoagulant 
supplemented  with  adenine  and  blood 
collected  in  anticpagulant  without 
adenine. 

The  January  15, 1980  proposed  rule 
provided  for  a  60-day  comment  period. 
The  comment  period  ended  on  March  17, 
1980.  No  letters  were  received  objecting 
to  the  proposed  rule.  FDA  received  two 
letters  in  support  of  the  proposal. 
Accordingly,  FDA  is  adopting  the 
proposal  as  published  in  the  Federal 
Register  on  January  15, 1980. 


I  ^  FDA  advises  that  licensed  blood 

establishments  need  not  wait  until 
notification  of  acceptance  of  appropriate 
license  amendments  to  prepare  Platelet 
Concentrate  (Human)  and  Single  Donor 
Plasma  (Human),  Ilatelet  Rich  from 
Whole  Blood  (Human)  collected  in 
CPDA-l.  Submission  of  a  label 
concurrent  with  the  start  of  manufacture 
of  Platelet  Concentrate  (Human),  and 
Single  Donor  Plasma  (Human).  Platelet 
Rich  in  CPDA-l  will  constitute  an 
amendment  to  the  license  for  those 
products. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  Part  640 
is  amended  as  follows: 

1.  In  1 640.22,  by  revising  paragraph 
(a)  to  read  as  follows: 

$640^   Cdedion  of  source  matarlaL 

(a)  Whole  blood  used  as  the  source  of 
Platelet  Concenfrate  (Human)  shall  be 
collected  as  prescribed  in  S  640.4,  except 
that  panagraphs  (d)(2)  and  (h)  shall  not 
apply,   i  ^ 

•  *       •       •       •  . 

2.  In  i  64a32,  by  revising  paragraph 
(a)  to  read  as  follows: 

8640.32   CoNection Of souros material 

(a)  Whole  blood  shall  be  collected, 
transported,  and  stored  as  prescribed  in 
§  640.4,  except  that  paragraphs  (d)(2) 
and  (h)  of  that  section  shall  not  apply. 
When  whole  blood  is  intended  for  Single 
Donor  Plasma  (Human):  Single  Donor 
Plasma  (Human),  Fresh  Frozen;  and 
Single  Donor  Plasma  (Human).  Liquid,  it 
shall  be  maintained  at  a  temperature 
between  1*  and  6*  C  until  the  plasma  is 
removed.  Whole  blood  intended  for 
Single  E)onor  Plasma  (Human),  Platelet 
Rich  shall  be  maintained  as  prescribed 
in  %  640.24  until  the  plasma  is  removed. 
The  red  blood  cells  shall  be  placed  in 
storage  at  a  temperature  between  1*  and 
6°  C  immediately  after  the  plasma  is 

separated. 

•  •   I    •       *       • 

Effective  date.  This  regulation  Is 
effective  April  25, 1980.  This  regulation 
does  not  add  any  new  requirements  but. 
rather,  relieves  a  previous  restriction  on 
the  manufacture  of  platelet 
concentrates.  Accordingly,  unde^ 
S  10.40(c)(4)(i)  (21  CFR  10.40(c)(4)(i)).  the 
agency  GUids  that  a  delayed  effective 
date  is  tamecessary. 

(Sec.  351,  58  SUL  702  as  amended  (42  U.S.C 
262)) 


Dated:  April  18, 1980. 

WUIiam  F.  Randolirii. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-12720  FUad  4-Z4~80;  8:45  am] 
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21  CFR  Part  1020 
[Docket  Na  79N-014a] 

Diagnostic  X-Ray  Systems  and  Their 
Major  Component^  Amendments  to 
Performance  Standard^adlatlon 
Therapy  Simulation  Systems 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
performance  standard  for  diagnostic  x- 
ray  systems  and  their  major  components 
to  (1)  revise  the  definition  of  a 
"radiation  therapy  simulation  system": 

(2)  raise  the  maximum  allowed 
aluminimi  equivalent  thickness  for 
radiation  therapy  simulator  tabletops: 

(3)  exempt  radiation  therapy  simulator 
light  localizers  fr^m  requirements 
concerning  minimum  illumination:  and 

(4)  exempt  fluoroscopic  therapy 
simulator  systems  fr^m  requirements 
concerning  maximum  allowable 
entrance  exposure  rates.  The 
amendments  bring  applicable  provisions 
of  the  standard  into  agreement  with 
existing  manufacturing,  marketing,  and 
clinical  practices  as  well  as  with 
existing  FDA  interpretations  and 
variances. 

EFFECTIVE  DATE:  May  27, 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Phillips,  Bureau  of  Radiological 
Health  (HFX-460),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
3426. 

SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Reg^ter  of  August  3, 1979  (44  FR 
45645),  FDA  proposed  to  amend  the 
performance  standajrd  for  diagnostic  x* 
ray  systems  and  thefr  major  components 
(21  CFR  1020.30-1020.32)  by:  (1)  revising 
the  definition  for  a  radiation  therapy 
simulator  system  in  %  1020.30(b)(50)  to 
include  radiographic  systems  within  the 
definition:  (2)  raising  the  maximum 
aluminum  equivalent  limit  in 
8  1020.30(n)  for  radiation  therapy 
simulator  tabletops  itom  1.5  millimeters 
(mm)  to  5.0  mm;  (3)  exempting  radiation 
therapy  simulator  systems  from  the 
requirements  of  S  1020.31(d)(2)(ii) 
specifying  minimum  illumination  for 
defining  x-ray  fields;  and  (4)  exempting 
fluoroscopic  radiation  therapy 


simulators  &t)m  the  maximum  exposure 
rate  limits  in  S  1020.32(d). 

Six  comments  responded  to  the 
proposal  within  the  60-day  comment 
period:  one  by  a  national  medical 
organization,  one  by  a  physician,  one  by 
a  medical  physicist,  one  by  a  private 
individual,  and  two  by  manufacturers. 
The  manufactxu'ers'  comments  consisted 
of  requests  for  variance  from  the 
requirements  of  sections  of  the  standard 
addressed  in  the  proposal 

Two  comments  endorsed  the 
proposed  action.  The  two  variance 
requests  endorsed  the  agency  action  by 
implication.  Two  comments,  which  are 
addressed  as  follows,  raised  questions 
of  substance. 

1.  One  comment  objected  to  raising 
the  maximum  aluminum  equivalent  Umit 
in  §  1020.30(n)  on  the  grounds  that 
increased  attenuation  of  the  beam 
would  adversely  affect  image  quality 
because  of  the  additional  thiclmess  of 
the  tabletop — ^that  to  maintain 
equivalent  image  quality,  a  1.65  factor 
increase  in  dose  would  be  required. 

FDA  bejieves  that  the  ability  to 
produce  the  additional  exposure. 
necess£U7  to  maintain  ima^e  quality  is 
within  the  capacity  of  present 
equipment.  The  automatic  exposure  rate 
control,  in  systems  having  it,  will 
compensate  for  the  attenuation  increase 
caused  by  the  thicker  tabletop.  For 
manual  systems,  the  technique  factors 
can  be  appropriately  adjusted. 
Furthermore,  because  the  agency  is 
exempting  fluoroscopic  therapy 
simulator  systems  from  the  maximum 
entrance  exposure  limits,  the  ability  to 
make  these  adjustments  for  both  large 
patients  and  difficult  projections  will  be 
increased  (see  comment  3). 

The  agency  believes  that  the  ability  to 
influence  positively  a  cure  throuj^  the 
use  of  radiation  therapy  is  heavily 
dependent  upon  the  accuracy  wi^ 
which  the  tumor  volume  is  positioned  in 
the  therapeutic  beam.  Hence,  a 
paramount  requirement  for  a  radiation 
therapy  simulator  tabletop  is  its  ability 
to  provide  positional  stability  equivalent 
to  that  of  the  radiation  therapy  unit 
itself.  FDA  indicated  in  the  proposal  that 
a  variance  had  been  granted  to  a 
manufacturer  (EMI  Therapy  Systems. 
Inc.  (43  FR  9862:  March  10. 1978)) 
allowing  the  manufactiu-e  of  therapy 
simulator  tabletops  whose  thickness 
exceeded  the  limits  given  in  S  1020.30(n). 
Since  the  publication  of  the  proposal, 
another  manufacturer  (OLDELFT  Corp. 
of  America)  has  requested  a  variance 
(Docket  No.  79P-0276)  fit)m  the 
maximum  thickness  requirement  In 
granting  the  variance  to  EML  the  agency 
noted  that  the  manufacturer  had 
demonsfrated  that  the  positional 
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stability  necessary  for  accurate 
simulation  could  not  be  obtained  with  a 
cantilevered  table  whose  thickness  was 
less  than  1.5  mm  aluminum  equivalent 
and  showed  that  the  net  increase  in 
dose  to  the  patient  from  the  thicker 
tabletop  was  estimated  to  be  between  6 
and  12  rads  (6  and  12  centigray)  for  a  3- 
to-5-minute  procedtire  at  3.5 
millamperes,  much  less  than  the  1.65 
factor  increase  suggested  by  the 
comment.  The  comment  is  rejected. 

2.  One  comment  contended  that  the 
technology  to  build  tabletops.  which  can 
meet  the  1.5  mm  aluminum  equivalent 
and  stay  within  clinically  acceptable 
deflection  limits,  is  currently  available 
at  a  reasonable  cost. 

The  agency  is  aware  of  new  materials 
such  as  carbon  fiber  reinforced  plastics 
that,  compared  wnth  conventional 
materials,  supposedly  provide  increased 
strength  together  with  lower  x-ray 
attenuation;  however,  the  agency 
regards  this  new  technology  as 
unproved  and  requiring  further 
development  and  experience  before  it 
can  mandate,  either  directly  or 
indirectly,  the  use  of  these  materials. 
The  agency  is  not  persuaded  by  the 
comment  to  revise  or  'Arithdraw  its 
proposal. 

3.  One  comment  stated  that  exempting 
fluoroscopic  radiation  therapy 
simulators  from  the  maximum  exposive 
rate  limits  in  1 1020.32(d)  increases  the 
potential  for  overexposure  of  individuals 
working  in  the  patient  treatment  area. 

The  ability  to  exceed  the  maximum 
exposure  rate  Hmits  in  (  1020.32(d)  is 
not  changed  by  the  amendment  The 
agency  notes  that  even  if  simulators 
were  not  exempted.  S  1020.32(d)(2) 
provides  for  an  optional  high-level 
control  that  allows  fluoroscopic 
entrance  exposure  rates  to  exceed  the  10 
roentgens  per  minute  (2.58  XlO~* 
coulombs  per  kilogram  per  minute)  limit 
when  both  a  special  means  of 
continuous  manual  activatiim  and  a 
continuous  audible  signal  indicating 
such  activation  are  provided.  Thus,  the 
amendment  only  removes  the 
requirement  for  the  special  means  of 
continuous  manual  activation  and  for 
the  continuous  audible  signal  for 
fluoroscopic  radiation  therapy 
simulators.  The  agency,  therefore, 
maintains  that  the  amendment  does  not 
change  the  potential  for  overexposure  of 
individuals  working  in  the  patient 
treatment  area  diuing  a  simulation.  The 
comment  is  rejected. 

Definition  of  Radiation  Therapy 
Simulator  System 

4.  The  agency  is  deleting  the  word 
"primarily"  from  the  proposed  definition 
of  a  radiation  therapy  simulator  system. 


The  agency  has  concluded  that  the  word 
"primarily"  in  the  proposed  definition 
unnecessarily  confuses  the  intended 
meaning.  The  purpose  of  this 
amendment  is  to  relax  certain 
requirements  of  the  diagnostic  x-ray 
performance  standard  for  only  radiation 
therapy  simulator  systems.  The 
rationale  for  these  amendments  is 
described  in  the  proposal.  The  use  of  the 
word  "primarily"  could  be  interpreted  to 
mean  that  certain  devices  for  uses  other 
than  radiation  therapy  simulation  might 
qualify  for  the  latitude  reserved  for 
radiation  therapy  simulator  systems 
because  of  a  possible  intended  dual  or 
multiple  use  that  included  radiation 
therapy  simulation.  The  removal  of  the 
word  "primarily"  from  the  definition 
removes  this  possible  confusion  with 
respect  to  the  agency's  intent. 

Therefore,  under  die  Public  Health 
Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec  358.  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  part  1020  is 
amended  as  follows: 

1.  In  §  1020.30  by  revising  paragraphs 
(b)(50)  and  (n)  to  read  as  follows: 

PART  102a-PERFORMANCE 
STANDARDS  FOR  lONIZINQ 
RADIATION  EMITTINQ  PRODUCTS 

f  1020.30    DtognoaOc  x-ray  systams  and 
thair  malor  componants. 


TsMeR 


AcnONt  Final  rule. 


Aiumlnuni 


(50)  "Radiation  therapy  simulation 
system"  means  a  radiographic  or 
fluoroscopic  x-ray  system  intended  for 
localizing  the  volume  to  be  exposed 
during  radiation  therapy  and  confirming 
the  position  and  size  of  the  therapeutic 
irradiation  field. 


(n)  Aluminum  equivalent  of  material 
between  patient  and  image  receptor. 
The  aluminum  equivalent  of  each  of  the 
items  listed  in  Table  II,  wtiich  are  used 
between  the  patient  and  image  receptor 
shall  not  exceed  the  indicated  Umits. 
Compliance  shall  be  determined  by  x- 
ray  measurements  made  at  a  potential 
of  100  kilovolts  peak  and  with  an  x-ray 
beam  that  has  a  half-value  layer  of  2.7 
millimeters  of  aluminum.  This 
requirement  applies  to  front  panel(s)  of 
cassette  holders  and  film  changers 
provided  by  the  manufacturer  for  patient 
support  or  for  prevention  of  foreign 
object  intrusions.  It  does  not  apply  to      ., 
screens  and  their  associated  mechanical 
support  panels  or  grids. 
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2.  In  §  1020.31  by  revising  paragraph 
(d](2](ii)  to  read  as  follows: 

{1020.31    Radtographic  equipment 

•        •        •        •        • 

(d)  *  *  * 

(2)  •  •  • 

(ii)  When  a  light  localizer  is  used  to 
define  the  x-ray  field,  it  shall  provide  an 
average  illumination  of  not  less  than  160 
lux  (15  footcandles)  at  100  centimetera 
or  at  the  maximum  SID.  whichever  is 
less.  The  average  illumination  shall  be 
based  upon  measurements  made  in  the 
approxiinate  center  of  each  quadrant  of 
the  light  field.  Radiation  therapy 
simulation  systems  are  exempt  from  this 
requirement 

3.  In  S  1020.32  by  adding  new 
paragraph  (d)(4)  to  read  as  follows: 

S  1020.32    Fhioroacopic  aqulpmcnL 

(d)  •  •  * 

(4)  Exemptions.  Fluoroscopic 
radiation  therapy  simulation  systems 
are  exempt  from  this  requirement. 

Effective  date.  This  regulation  is 
effective  May  27. 1980. 

(Sec.  358, 82  Stat  1177-1179  (42  U.S.C  283f]] 

Dated-  April  17. 1980. 
William  F.  Randolph. 

Acting  Asaociate  Commissioner  for 
Regulatory  Affain. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Aseietant  Secretary  for 
Houeing— Federal  Houeing 
Commieeioner 

24  CFR  Part  203 
(Oockat  Na  R-ao^SS] 

Change  in  Notification  to  HUD  of  Sale 
of  incured  Mortgagee  and  Loane 

AQENCY:  Department  of  Housing  and 
Urban  Development  Office  of  the 
Assistant  Secretary  of  Housing — Federal 
Housing  Commissioner. 


^summary:  This  final  rule  changes  the 
responsibility  for  notifying  HUD  of  sales 
of  insured  mortgages  and  loans  from  (a) 
both  the  seller  and  the  buyer  to  (b)  only 
the  seller.  This  amendment  will  also 
decrease  the  number  of  days  HUD 
requires  to  receive  such  notification 
from  30  to  15  calendar  days.  UntU 
notification  has  been  received  by  HUD 
of  the  transfer  of  the  mortgage  or  loan  to 
another  mortgagee  or  lender  or  until 
termination  of  the  insurance  contract 
the  mortgagee  or  lender  of  record  with 
HUD  will  be  responsible  for  payment  of 
mortgage  insurance  premiums. 

EFFECTIVE  OATC  May  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  J.  O'Connor.  Director.  Office  of 
Finance  and  Accounting.  Room  2202, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  D.C.  20410.  Telephone  [202] 
755-6310.  This  is  not  a  tolI-fi«e  number. 

SUPPLEMENTARY  INFORMATRMC  Under 
existing  regulations,  both  the  seller  and 
the  buyer  of  HUIl-insured  mortgages 
and  loans  are  recjuired  to  notify  HUD  of 
the  sale  of  such  mortgages  and  loans 
within  30  days.  This  requirement  has 
been  accomplished  by  having  the  seller 
initiate  a  HUD-prescribed  form  and  send 
this  form  to  the  buyer  to  complete  his/ 
her  portion.  The  buyer  then  sends  the 
completed  form  to  HUD. 

This  process  has  proven  to  be  too 
time-consuming.  This  amendment  will 
require  the  seller  to  notify  HUD  directly 
within  15  calendar  days,  after  the 
mortgage  or  loan  is  sold  to  another 
approved  mortgagee  or  lender.  As  a 
result.  HUD's  billhig  records  would  be 
more  prompUy  updated  and  HUD's 
delinqutnt  premium  inventory  would  be 
reduced 

To  encourage  the  selling  mortgagee  or 
lender  to  notify  HUD  within  15  calendar 
days,  it  is  further  required  th(.t  the 
mortgagee  or  lender  of  record  with  HUD 
would  be  responsible  for  payment  of 
mortgage  insurance  premiums  until 
notification  has  been  received  by  HUD 
of  the  transfer  of  the  mortgage  or  loan  to 
another  approved  mortgagee  or  lender 
or  until  termination  of  tihe  insurance 
contract 

Public  comments  were  solicited  on  the 
Proposed  rule,  published  in  the  Federal 
Register  9/20/79  at  44  FR  54492.  and  the  ^ 
only  comment  received  was  a 
suggestion  that  a  penalty  for  non- 
compliance by  the  seller  be  imposed. 
However,  it  is  felt  that  to  impose  a 
penalty  on  the  seUer  is  unwarranted  at 
this  time,  at  least  until  some  experience 
is  gained  under  this  new  rule. 


He  Department  has'determined  that 
an  environmental  impact  statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  die  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

This  rule  is  not  listed  in  the 
Department's  Semiannual  Agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

Accordingly.  Chapter  II.  24  CFR,  Part 
203,  is  amended  as  follows: 

PART  203— MUTUAL  MORTGAGE 
•  INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

1.  §  203.431  is  amended  to  read  as 
follows: 

§  203.431    Sale  of  insured  nuMtgage  to 
approved  mortgagee. 

An  insured  mortgage  may  be  sold  to 
another  approved  mortgagee. 

The  seller  shall  notify  HUD  of  the  sale 
within  15  calendar  days,  on  a  form 
prescribed  by  HUD  and  acknowledged 
by  the  buyer. 

2.  §  203.432  is  amended  to  read  as 
follows: 

i  203.432    Effect  of  sale  of  insured 
mortgage. 

When  an  insured  mortgage  is  sold  to 
another  approved  mortgagee,  the  buyer 
shall  thereupon  succeed  to  all  the  rights 
and  become  bound  by  all  the  obligations 
of  the  seller  under  the  contract  of 
insurance  and  the  seller  shall  be 
released  from  its  obligations  under  the 
conti-act  provided  that  the  seller  shall 
not  be  relieved  of  its  obligation  to  pay 
mortgage  insurance  premiums  until  the 
notice  required  by  §  203.431  is  received 
by  HUD. 

3.  §  203.489  is  amended  to  read  as 
follows: 

§  203.489    Sale  of  insured  loan  to  approved 
lender. 

An  insured  loan  may  be  sold  to 
another  approved  lender.  The  seller 
shall  notify  HUD  of  the  sale  within  15 
calendar  days,  on  a  form  prescribed  by 
HUD  and  acknowledged  by  the  buyer. 

4.  S  203.491  is  amended  to  read  as 
follows: 

1203.491    Effect  of  sale  of  insured  loan. 

When  an  insured  loan  is  sold  to 
another  approved  lender,  the  buyer  shall 
thereupon  succeed  to  all  the  rights  and 
become  bound  by  all  the  obligations  of 
the  seller  under  the  contract  of 
insurance  and  the  seller  shall  be 
released  from  its  obligations  under  the 
contract,  provided  that  the  seller  shall 


not  be  relieved  of  its  obligation  to  pay 
insurance  premiums  until  the  notice  • 
required  by  S  203.489  is  received  by 
HUD. 

Audiority:  (Section  207,  Title  II  of  the 
National  Housing  Act  of  1934, 12  U.S.C.  1713; 
Section  7(d),  Department  of  HUD  Act  of  1965. 
42  U.S.C.  3535(d)). 

Issued  at  Washington,  D.C,  on  April  16, 
1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  of  Housing-Federal 
Housing  Commissioner. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  150 
rr.D.  7694J 

Temporary  Excise  Tax  Regulations 
Under  tiie  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980;  Withholding  and 
Depositing  of  Windfall  Profit  Tax 
Where  the  Producer  is  an  integrated 
Oil  Company 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations. 

summary:  This  document  provides 
temporary  excise  tax  regulations 
relating  to  the  windfall  profit  tax  on 
domestic  crude  oil  imposed  by  title  I  of 
die  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  The  temporary  regulations  provide 
rules  to  be  followed  by  purchasers  of 
domestic  crude  oil  and  integrated  oil 
companies.  In  addition  the  text 
contained  in  the  temporary  regulations 
set  forth  in  this  document  serves  as  the 
comment  document  for  the  notice  of 
proposed  rulemaking  published  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
DATES:  These  temporary  regulations  are 
effective  with  respect  to  oil  removed 
after  February  29, 1980.  Written 
comments  and  requests  for  a  public 
hearing  must  be  delivered  or  mailed  by 
June  24. 1980. 

ADDfiESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-71-80).  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  B.  Cubeta  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Coimsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W..  Washington, 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
3926  or  202-566-3299). 
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tupPtEMCNTARV  mromiATiON: 
Background 

On  April  4. 1980.  the  Federal  Register 
published  temporary  regulations  (45  FR 
23384)  under  sections  4986,  4987.  4988, 
4989.  4991.  4992.  4993.  4994.  4995.  4996. 
4997.  e050C  8076.  and  6402  of  the 
Internal  Revenue  Code  of  1954.  The 
temporary  regulations  were  required  to 
implement  various  sections  of  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980.  This 
document  contains  amendments  to 
those  temporary  regidations. 

The  regulations  promulgated  in  this 
document  are  also  proposed  to  be 
prescribed  as  Hnal  Excise  Tax 
Regulations  (26  CFR  Part  51). 

ExpUnadon  of  Provisions 

Under  the  rules  contained  in  the 
temporary  regulations  published  on 
April  4. 1980  to  Implement  the  windfall 
profit  tax  (26  CFR  Part  150).  the  first 
purchaser  of  domestic  crude  oil 
generally  is  responsible  for  withholding 
tax  from  the  purchase  price,  depositing 
the  tax,  and  filing  quarterly  tax  returns. 
However,  withholding  is  not  required 
when  the  oil  is  removed  from  the 
premises  before  sale  or  refined  on  the 
premises,  or  when  the  producer  of  the 
oil  is  an  integrated  oil  company.  When 
withholding  is  not  required,  each 
producer  of  the  oil  is  required  to  maVe 
deposits  of  the  windfall  profit  tax 
liability  and  file  quarterly  tax  returns. 

After  publication  of  the  temporary 
regiUations,  purchasers  of  crude  oil  have 
commented  that  in  certain  instances 
they  may  have  difficulty  determining 
whether  any  of  the  producers  (as 
defined  in  the  temporary  regulations)  of 
oil  produced  from  a  property  are 
integrated  oil  companies  and  hence  not 
subject  to  withholding. 

Furthermore,  it  has  been  suggested 
that  when  an  integrated  oil  company 
holds  an  interest  in  the  production  fit)m 
a  property  but  is  not  the  operator  of  the 
property,  there  is  frequently  a 
substantial  passage  of  time  between  the 
removal  of  oil  and  the  receipt  by  the 
company  of  information  necessary  to 
properly  compute  its  windfall  profit  tax 
due  on  that  removal.  As  a  result,  the 
estimation  of  tax  deposits  and  the 
timely  filing  of  accurate  quarterly  tax 
returns  may  be  difficult. 

The  amendments  to  the  regulations 
made  by  this  document  are  intended  to 
ease  these  administrative  difficulties 
without  imposing  new  administrative 
burdens  on  purchasers  who  have 
developed  the  techniques  necessary  to 
comply  with  the  original  rules. 

As  amended,  the  regulations  provide 
the  general  rule  that  the  purchaser  of  oil 
produced  by  an  integrated  oil  company 
is  required  to  withhold  unless  the 


purchaser  has  received  a  certificate 
identifying  the  producer  as  an  integrated 
oil  company.  Withholding  is  Improper 
after  receipt  of  a  certificate.  The 
certificate  is  required  to  be  furnished  to 
the  purchaser  if  the  integrated  oil 
company  is  the  operator  of  the  property. 
In  odier  cases,  it  may  be  furnished  at  the 
option  of  the  integrated  oil  company. 

However,  an  interim  rule  is  provided 
for  oil  payments  made  during  the  period 
ending  30  days  after  the  publication  of 
final  regulations  (which  will  occur  after 
written  comments  are  received  and  a 
public  hearing  if  requested,  is  held).  The 
interim  rule  provides  that  purchasers  are 
not  required  to  withhold  tax  from 
payments  made  to  an  integrated  oil 
company  if  the  purchaser  does  not.  in 
fact,  deduct,  withhold,  and  deposit. 
Thus,  in  effect,  the  interim  rule  provides 
purchasers  with  the  option  of 
withholding  or  not  withholding  tax  from 
payments  made  to  an  integrated  oil 
company  prior  to  receipt  of  the 
company's  certificate,  if  any.  After  the 
receipt  of  a  certificate,  the  purchaser  no 
longer  has  the  option  to  withhold. 

"nie  respective  obligations  of 
purchasers  or  producers  to  make 
windfall  profit  tax  deposits  flow  from 
the  withholding  requirement.  If 
withholding  is  required,  the  purchaser  is 
required  to  deposit  the  amount  required 
to  be  withheld,  and  the  producer  is  not 
required  to  deposit  tax  with  respect  to 
that  oil.  If  withholding  is  not  required, 
the  producer  must  deposit  the  tax 
liability  with  respect  to  that  oil. 

In  sum.  the  amended  regulations 
provide  the  following  rules: 

1.  Every  integrated  oil  company  that  is 
the  producer  of  oil  from  a  property  of 
which  the  company  is  the  operator  (as 
determined  in  the  temporary 
regulations)  must  submit  a  certificate  to 
each  purchaser  of  its  oil  from  that 
property  (unless  the  operator  and 
purchaser  have  made  the  election 
permitted  in  1 150.4995-4).  In  other 
cases,  integrated  oil  companies,  at  their 
option,  may  furnish  a  certificate. 

2.  It  is  improper  for  a  purchaser  to 

.  withhold  tax  from  payments  made  for 
an  integrated  oil  company's  share  of 
production  after  receipt  of  a  certificate. 

3.  Prior  to  the  receipt  of  a  certificate, 
the  purchaser  must  withhold  except  in 
the  case  of  oil  payments  made  during 
the  interim  period.  During  the  interim 
period  the  purchaser,  at  its  option,  may 
treat  withholding  from  payments  for  an 
integrated  oil  company's  share  of 
production  either  as  required  or  not 
required.  Withholding  is  considered  to 
be  required  if  the  purchaser  deducts, 
withholds,  and  deposits  the  tax. 
Withholding  is  considered  not  to  be 
required  if  the  purchaser  do|s  not 


deduct,  withhold,  and  deposit.  If  the 
purchaser  has  withheld  but  chooses 
Defore  depositing  the  withheld  amount 
to  treat  withholding  as  not  required,  the 
withheld  amount  should  be  refunded  to 
the  producer. 

4.  The  obligation  of  the  integrated  oil 
company  producer  to  deposit  is  imposed 
if  withholding  is  not  required.  Thus,  the 
producer  must  generally  deposit  the  tax 
imposed  upon  its  production  if  the 
company  is  the  operator  of  the  property. 
However,  during  the  interim  period,  if 
the  purchaser  treats  withholding  as 
required  the  producer  need  not  deposit 
prior  to  the  receipt  by  the  purchaser  of 
the  integrated  oil  company's  certificate. 
In  the  case  of  an  integrated  oil  company 
that  is  not  the  operator,  the  company  is 
required  to  deposit  the  tax  on  its 
production  if  Ae  company  furnishes  a 
certificate  to  the  purchaser  or  if,  during 
the  interim  period,  the  purchaser  treats 
withholding  as  not  required. 
Accordingly,  it  is  necessary  for  such 
companies  to  determine  the  practice  of 
the  purchaser  for  the  interim  period  so 
that  the  company  can  meet  its  deposit 
responsibilities  in  the  absence  of 
withholding. 

Waiver  of  Procedural  Requirements  of 
Treasury  Directive 

The  expeditious  adoption  of  the 
provisions  contained  in  this  document  is 
necessary  because  of  the  need  for 
immediate  guidance  to  taxpayers  liable 
for  the  windfall  profit  tax  on  domestic 
crude  oil  and  to  other  persons  required 
to  withhold  and  deposit  tax,  file  returns, 
provide  Information,  etc.  For  this  reason, 
Jerome  Kurtz,  Commissioner  of  Internal 
Revenue,  has  determined  that  the 
provisions  of  paragraphs  8  through  14  of 
the  Treasury  Department  directive 
implementing  Executive  Order  12044 
must  be  waived. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adoption  of  the  final 
regulations  proposed  in  this  dociunent, 
consideration  will  be  given  to  any   '^ 
written  comments  that  are  submitted 
(preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  m  the  Federal  Register. 

Drafting  Informadon 

The  principal  author  of  these 
regulations  is  David  B.  Cubeta  of  the 
Legislation  and  Regulations  Division  of 
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the  Office  of  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the 
regulations.  Accordingly.  Part  150, 
Temporary  Excise  Tax  Regulations 
under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980.  is  amended  as  follows: 

Paragraph  1.  Paragraph  (a)  of 
§  150.4095-1  is  amended  by  revising 
subparagraph  (3).  Amended  paragraph 
(a)  reads  as  follows: 

PART  150— TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  CRUDE 
OIL  WINDFALL  PROFIT  TAX  ACT  OF 
1980    I 

§150.4995-1    nequirefneni  of  wtthhokHng. 

(a)  General  rule;  when  required. 
Except  as  otherwise  provided  in  this 
section,  the  purchaser  (as  defined  in 
§  150.4996-l(a])  of  domestic  crude  oil 
shall  deduct  and  withhold  tax  from 
amounts  payable  by  that  purchaser  for 
the  oil.  However,  the  preceding  sentence 
shall  not  apply  if — 

(1)  The  crude  oil  is  removed  from  the 
premises  (as  defined  in  S  150.4996-1  (d)) 
before  it  is  sold,  or 

(2)  The  manufactiire  or  conversion  of 
crude  oil  into  refined  products  begins 
before  the  oil  is  removed  from  the 
premises,  or 

(3)  The  producer  of  the  oil  is  an 
integrated  oil  company  (as  defined  in 
§  150.4d96-l(g))  that  has  furnished  a 
certificate  to  the  purchaser  pursuant  to 
paragraph  (c)(2)  of  §  150.4995-2  (or,  in 
the  case  of  any  payment  for  oil 
produced  by  an  integrated  oil  company 
made  before  the  date  that  is  30  days 
after  the  date  of  publication  of  final 
regulations  under  this  paragraph,  the 
purchaser  does  not  in  fact  deduct, 
withhold,  and  deposit  the  tax). 

The  amount  of  tax  to  be  deducted  and 
withheM  shall  be  determined  in 
accordance  with  the  rules  of  paragraphs 
(b)  and  (c)  of  this  section.  See,  however, 
paragraph  (d)  of  this  section  for  rules 
applicable  to  certain  payments  made 
prior  to  June  4. 1980.  The  producer  shall 
be  treated  as  having  paid  on  the  last  day 
of  the  first  February  after  the  calendar 
year  in  which  the  oil  is  removed  from 
the  premises  the  amount  deducted  and 
withheld  with  respect  to  such  oil  by  the 
purchaser  under  this  section. 
*        •        •        •        * 

Par.  2.  Section  150.4995-2  is  amended 
by  adding  a  sentence  to  paragraph  (a) 
and  by  revising  paragraph  (c).  These 
added  and  revised  provisions  read  as 
follows! 


S15a4995-2    Producer's  certificate. 

(a)  In  general  The  producer  of 
"exempt  Indian  oil",  as  defined  in 
section  4994(d),  or  the  holder  of  any 
interest  in  crude  oil  that  is  a  "qualified 
governmental  interest"  as  defined  in 
section  4994(a)  or  is  a  "qualified 
charitable  interest"  as  defined  in  section 
4994(b),  may  furnish  an  exemption 
certificate  with  respect  to  such  oil  to  the 
purchaser  of  the  oil  or  to  the  operator  of 
the  property  from  which  the  oil  is 
produced  (or.  if  the  producer  is  a 
partner,  to  the  partnership  (see 
paragraph  (e)  of  this  section)),  in 
accordance  with  the  rules  of  paragraph 
(b)  of  this  section.  Any  producer  of 
"independent  producer  oil",  as  defined 
in  section  4992.  may  furnish  a  certificate 
with  respect  to  such  oil  to  the  purchaser 
of  the  oil  or  to  the  operator  of  the 
property  is  a  partner,  to  the  partnership 
from  which  the  oil  is  produced  (or,  if  the 
producer  (see  paragraph  (e)  of  this 
section)),  in  accordance  with  the  rules  of 
paragraph  (c)  of  this  section.  Every 
integrated  oil  company  shall  follow  the 
rules  of  paragraph  (c)(2)  of  this  section 
(relating  to  mandatory  and  optional 
withholding  exemption  certificates). 
Any  certificate  provided  unde'r  this 
section  must  set  forth  the  facts  that 
establish  entitlement  to  the  exemption 
or  lower  rates  claimed.  The  certificate 
(or  any  revocation  of  a  certificate)  shall 
identify  the  producer  by  name,  address, 
and  employer  identification  (or  social 
security)  number  and  shall  be  signed  by 
the  producer  (under  the  penalties  of 
perjury  except  in  the  case  of  a 
revocation).  For  the  requirement  that  the 
operator  of  a  property  who  has  received 
such  a  certificate  furnish  a  copy  of  the 
certificate,  or  certify  as  to  its  contents, 
to  each  purchaser  of  oil  from  that 
property,  see  §  150.6050C-l(f).  For  the 
effect  of  the  furnishing  of  such  a 
certificate,  see  §  150.4995-l(b)(3) 
(relating  to  the  withholding 
requirement).  For  the  criminal  penalty 
applicable  to  the  furnishing  of  a  false 
statement,  see  section  7206. 
***** 

(c)  Other  producers'  certificates — (1) 
Independent  producer's  certificate.  An 
independent  producer's  certificate  is  a 
written  statement  certifying  that  the 
entire  amount  of  the  producer's  oil 
expected  to  be  sold  to  the  purchaser  is 
subject  to  the  rates  of  tax  provided  in 
section  4987(b)(2)  because  the  oil 
constitutes  "independent  producer  oil" 
as  defined  in  section  4992.  No  certificate 
may  be  furnished  with  respect  to  oil  if  it 
is  reasonable  to  believe  that  the  number 
of  barrels  to  be  affected  by  the 
certificate,  taken  together  with  all  other 
oil  with  respect  to  which  a  certificate 


has  been  furnished  by  the  producer  to 
any  operator,  purchaser,  or  partnership, 
win  exceed  the  producer's  independent 
producer  amount  (see  section  4992  (c) 
and  (e)). 

(2)  Integrated  oil  company's 
certificate — (i)  Mandatory  certificates. 
Every  integrated  oil  company  that  is  a 
producer  of  oil  bom  a  property  of  which 
that  company  is  the  operator  (or  would 
be  the  operator  in  the  absence  of  a 
designation  under  §  lS0.4996-l(c])  shall 
furnish  the  statement  described  in 
paragraph  (c)(2)(iii)  of  this  section  to 
each  purchaser  of  oil  frtim  that  property 
no  later  than  the  date  by  which  the  first 
statement  by  the  operator  to  the 
purchaser  under  §  150.6050C-1  is 
required  to  be  furnished  (or  May  12, 
1980,  if  later). 

(ii)  Optional  certificate.  Any 
integrated  oil  company  that  is  a 
producer  of  oil  from  a  property  of  which 
that  company  is  not  the  operator  may,  at 
its  option,  furnish  such  a  statement  with 
respect  to  such  oU  to  the  purchaser  of 
the  oil  or  to  the  operator  of  the  property 
from  which  the  oil  is  produced  (or,  if  the 
producer  is  a  pafbier,  to  the  partnership 
(see  paragraph  (e)  of  this  section)). 

(iii)  Contents  of  certificate.  The 
certificate  furnished  pursuant  to  this 
subparagraph  shall  state  that  the 
producer  is  an  integrated  oU  company 
(as  defined  in  §  150.4996-l(g)).  that  the 
producer  will  deposit  its  own  windfall 
profit  tax  hability,  and  that  the 
producer's  share  of  production  is  not  to 
be  withheld  upon  under  §  150.4995-1. 

(iv)  Date  certificate  becomes 
effective.  Any  certificate  furnished 
pursuant  to  this  subparagraph  shall  ^ 
apply  to  all  payments  for  oil  of  which" 
the  integrated  oil  company  is  the 
producer  made  after  the  date  on  which 

the  purchaser  received  the  certificate.      ^ 

*        *        •        •        • 

Par.  3.  So  much  of  paragraph  (a)(1)  or 
§  150.4995-3  as  precedes  subdivision  (i) 
is  amended  to  read  as  follows: 

§  150.499S-3    Depositary  requirefnents. 

(a)  Deposits  by  integrated  oil 
companies  other  than  independent 
refiners — (1)  In  general.  Every 
integrated  oil  company  (as  defined  in 
§  150.499&-l(g))  odier  Uian  an 
independent  refiner  (a$  defined  in 
§  150.4996-l(h))  that  is  either  liable  as  a 
producer  for  the  tax  imposed  by  section 
4986  (unless  such  tax  is  required  by 
§  150.4995-1  to  be  deducted  and 
withheld  by  the  piut:haser)  or  is     i 
required  as  a  pimihaser  to  deduct  and 
withhold  tax  pursuant  to  §  150.4995-1 
shall  make  deposits  with  respect  to 
semimonthly  periods  (as  de&ied  in 
subparagraph  (3)(i)  of  this  paragraph). 
The  amount  to  be  deposited  for  each 
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semimonthly  period  is  the  amount  of  tax 
imposed  by  section  4986  that  is  not 
required  to  be  withheld  under 
{  150.4995-1  on  oil  removed  from  the 
premises  during  that  semimonthly 
period  for  which  the  company  is  liable 
as  a  producer,  plus  the  amount  required 
to  be  withheld  by  the  company  as  a 
purchaser  pursuant  to  i  150.4995-1  from 
payments  that  have  been  or  will  be 
made  for  oU  removed  from  the  premises 
during  that  semimonthly  period.  The 
deposits  shall  be  made  on  or  before  the 
depositary  date  (as  defined  in 
subparagraph  (3)(ii)  of  this  paragraph) 
for  the  semimonthly  period  in  which  the 
oil  was  removed.  These  depositary 
requirements  will  be  considered  to  have 
been  met  for  a  semimonthly  period  with 
respect  to  estimated  deposits  only  if — 

•  •        *        •        • 

Par.  4.  Section  150.6050C-1  is 
amended  by  deleting  a  s/^ntence  in  the 
portion  of  paragraph  (b)  that  precedes 
subparagraph  (1)  and  by  revising 
paragraph  (f).  The  revised  provisions 
read  as  follows: 

§  150.6050C-1    Information  furnished  by 
operator  for  purpoM*  of  wtndfaH  profit  tax. 

***** 

(b)  Information  to  be  certified.  In  the 
case  of  exempt  Alaskan  oil  or  exempt 
front-end  oil,  the  statement  shall  certify 
that  the  oil  is  exempt  from  tax.  In  all 
statements  not  certifying  exemption,  the 
following  information  is  to  be  certified 
in  the  statement  required  under 
'    paragraph  (a)  of  this  section: 

(f)  Producer's  certificate.  If,  pursuant 
to  S  150.4995-2,  the  operator  receives  a 
producer's  certificate  certifying  a  share 
of  production  to  be  exempt  from  tax, 
subject  to  a  lower  rate  of  tax,  or  not  to 
be  withheld  upon,  the  operator  shall 
either  (1)  furnish  a  copy  of  that 
certificate  to  each  purchaser  of  oil  from 
that  property  by  the  15th  day  of  the 
month  following  the  month  in  which  the 
certificate  was  received,  or  (2)  if 
payment  is  to  be  received  by  the 
operator  on  behalf  of  the  producers, 
furnish  a  certificate  that  summarizes  the 
contents  of  the  producers'  certificates 
and  states  that  the  operator  has 
received  and  has  such  certificates 
available  for  inspection. 

•  •        *        *        * 

There  is  need  for  the  immediate 
guidance  provided  by  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  title  5  of  the  United 
States  Code  or  subject  to  the  effective 


date  limitation  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  4995, 
eOSOC,  and  7805  of  title  26  of  the  United 
States  Code  and  section  101(i](2]  of  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980. 

Approved:  April  21. 1980. 
Jeromfl  Kurtz, 
Commissioner  of  Internal  Revenue. 

Donald  C  Lubick, 

Assistant  Secretary  of  the  Treasury. 
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26  CFR  Part  403 
(TD.  76951 

Disposition  of  Seized  Personal 
Property;  Compensation  Paid  to 
Appraisers 

AQENCv:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

SUMMAHV:  This  document  provides  fmal 

regulations  relating  to  the  rate  of 

compensation  that  is  paid  to  appraisers 

of  property  seized  as  subject  to 

forifeiture.  These  regulations  provide 

necessary  guidance  to  the  public  for 

compliance  with  the  law,  and  a^ect 

appraisers  of  such  property. 

DATE:  The  regulations  are  effective  from 

May  25, 1980. 

FOR  FURTHEK  information  CONTACT. 

Kyllikki  Kusma  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T,  LR-2-60, 
202-566-3287,  not  a  toll-free  call. 
8UPPI.EMENTARY  INFORMATION: 

Background 

The  regulations  at  9  403.50  currently 
set  the  rate  of  compensation  that  is  paid 
to  an  appraiser  of  property  seized  as 
subject  to  forfeiture  at  $3.00  per  hour  or 
portion  thereof.  Because  this  rbte  is 
inadequate,  these  regulations  change  the 
rate  of  compensation  that  is  paid  from 
$3.00  per  hour  to  "a  reasonable  fee  not 
to  exceed  $15.00  per  hour  or  aj)ortion 
thereof."  Because  this  regulMIon  is 
nonsubstantive  and  essentially 
procedural,  it  is  found  unnecessary  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure.  For  the  same 
r&asons.  this  regulation  is  not  a 
significant  regulation  under  paragraph  8 
of  the  Treasury  Directive  appearing  in 
the  Federal  Register  for  November  8, 
1978  (43  FR  52120). 


Drafting  InformatioD 

The  principal  author  of  this  regulation 
is  Kyllikki  Kusma  of  the  Legislation  and 
Regidations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the 
regulations.  Accordingly,  26  CFR  Part 
403.50  is  amended  as  follows. 

PART  403— DISPOSITION  OF  SEIZED 
PERSONAL  PROPERTY 

9  403.50    Rats  of  componsaUon. 

Each  appraiser  selected  under 
9  403.26(a)(2)  shall  receive  as 
compensation  a  reasonable  fee  not  to 
exceed  $15.00  per  hour  or  portion 
thereof  for  the  performance  of  such 
appraiser's  duties  in  appraising  property 
seized  as  subjecLto  forfeiture  under  the 
internal  revenue  laws  and  this  part. 

Because  this  regulation  is 
nonsubstantive,  liberalizing  and 
essentially  procedural,  it  is  found 
unnecessary  to  issue  it  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805). 
leroine  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  April  11. 1980. 
Donald  C.  Lubick, 

Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2S20 

Exemption  From  Reporting  and 
Disclosure  Requirements  for 
Apprenticeship  and  Other  Training 
Plans;  CorrectkMi 

agency:  Department  of  Labor. 
action:  Amendment  of  regulation. 

summary:  This  document  amends  29 
CFR  2520.104-22  (45  FR  15527;  March  11. 
1980),  which  contains  an  exemption 
from  the  reporting  and  disclosure 
requirements  of  Part  1  of  Title  I  of  the 
Employee  Retirement  Income  Security 
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Act  of  1974  (ERISA)  covering  employee 
welfare  benefit  plans  that  provide 
exclusively:  (1)  Apprenticeship  training 
benefits;  (2)  other  training  benefits;  or 
(3)  apprenticeship  and  other  training 
benefits.  The  amendment  provides  a 
filing  address  for  the  notice  referred  to 
in  paragraph  (a)  of  the  regulation. 

EFFECTIVE  DATE:  April  18, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Doyle,  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor.  Washington,  D.C.  20216.  (202) 
523-7901  (not  a  toll-free  number)  or 
Douglas  Wham,  Esq.,  Office  of  the 
Solicitor,  U.S.  Department  of  Labor, . 
Washington,  D.C  20216.  (202)  523-9141 
(not  a  toll-fr«e  number). 

tUPPUMENTARY  INFORMATION:  The 

amendment  being  adopted  has  not  been 
deemed  to  be  a  "significant  regulation" 
under  the  Department's  guidelines  (44 
FR  5570,  January  26, 1979)  issued  to 
implement  Executive  Order  12044  (43  FR 
12661;  March  23, 1978).  The  amendment 
set  forth  below  is  adopted  under  the 
statutory  authority  of  sections  104, 109 
and  505  of  the  Act  (29  U.S.C.  1024, 1029 
and  1185). 

Because  the  amendment  being 
adopted  imposes  no  additional  burden 
on  private  parties,  the  Department  finds, 
pursuant  to  section  5  U.S.C.  553(d)(3). 
that  it  is  unnecessary  to  delay  its 
effective  date.  Accordingly,  the 
amendment  is  effective  immediately. 

29  CFR  2520.140-22  is  amended,  by  the 
addition  of  the  following  new  paragraph 
(c),  to  read  as  follows: 


S  2520.104-22  Exemption  from 
and  disdosur*  requlrwnonts  for 
■pprontlCMhip  and  training  plans. 


(c)  Filing  Address.  The  notice  referred 
to  in  paragraph  (a)  of  this  section  shall 
be  filed  with  the  Secretary  of  Labor  by 
mailing  it  to:  Apprenticeship  and 
Training  Plan  Exemption,  Office  of 
Reports  and  Disclosures,  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Washington.  D.C. 
20216,  or  by  delivering  it  during  normal 
working  hours  to  the  Division  of  Receipt 
and  Identification,  Office  of  Reports  and 
disclosure.  Pension  and  Welfare  Benefit 
Programs,  RooM  N-4635,  U.S. 
Department  of  Labor,  200  Constitution 
Avenua,  N.W.,Wa8hiiigton,  D.C. 

Signed  at  Washington.  D.C.  this  18th  day  of 
April  1960. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Deportment  of  Labor. 

(FR  Doc  8D-12an  FIM  4-24-80: 8:45  ara) 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  52 


IFRL  1473-7] 


/ 


Approval  and  Promulgation  of 
Implementation  Plans  Approval  of 
Revision  of  the  State  of  Maryland; 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  On  October  16. 1979,  EPA 
proposed  a  rule  which  would  approve 
consent  orders  issued  by  the  State  of 
Maryland  to  the  Westvaco  Corporation 
concerning  its  paper  mill  at  Luke, 
Maryland.  The  orders  permit  Westvaco 
to  bum  fuel  with  more  than  one-percent 
sulfur,  the  limit  set  by  Maryland 
regulations  approved  by  EPA,  provided 
that  the  aggregate  emissions  of  sulfur 
dioxide  (SOi)  from  the  six  hundred  (600) 
foot  stack  shall  not  exceed  49  tons  per 
day.  The  orders  require  Westvaco  to 
install  and  operate  a  sulfur  dioxide  and 
meteorological  monitoring  network. 

Data  from  two  years'  operation  of  that 
network  will  be  used  to  validate  a  rough 
terrain  diffusion  model  which,  in  turn,  is 
to  be  used  to  develop  a  permanent  sulfur 
dioxide  emission  limitation.  The 
Administrator  determined  that  the 
consent  orders  conform  to  the 
requirements  of  the  Clean  Air  Act  and 
therefore  has  approved  them  as  a 
revision  of  the  Maryland  State 
Implementation  Plan. 
effective  date:  April  25, 1980. 
addresses:  Copies  of  the  proposed 
revision,  together  with  supporting 
documentation  and  correspondence,  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
offices: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Curtis  Building, 
6th  &  Wabiut  Sts.,  Philadelphia,  PA 
19106,  ATTN:  Israel  Z.  Mihier  (3AH10) 

Air  Quality  Programs,  State  of  Maryland, 
O'Conor  Office  Bldg.,  201  West 
Preston  St.,  Baltimore,  Maryland 
21201,  ATTN:  George  Ferreri, 
Administrator 

Public  Information  Reference  Unit,  Room 
2922— EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Sfreet  S.W.  (Waterside  Mall), 
Washington,  D.C.  20460 

FOR  FURTHER  INFORMATION  CONTACT: 

Israel  Z.  Milner,  Manager,  Plans 
Management  Group,  U.S.  Environmental 
Protection  Agency,  Region  III,  Curtis 
Building,  6th  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106; 
telephone  number  (215)  597-8174. 


SUPPLEMENTARY  INFORMATION: 
I.. Introduction 

On  October  16, 1979,  EPA  published  a 
notice  of  propped  rulemaking,  44  FR 
59564,  whiclr^oposed  to  approve  as  a 
revision  of  the  Marylalid  State 
Implementation  Plan  (SIP)  a  consent 
order  issued  on  )une  12, 1979  by  the 
State  to  the  Westvaco  Corporation 
concerning  its  paper  mill  at  Luke, 
Maryland.  Maryland  had  submitted  this 
order  to  EPA  as  a  supplement  to  earUer 
submissions  of  orders  issued  in  July, 
1975  and  October,  1977,  which  have 
already  been  published  in  the  Federal 
Register  for  public  comment  (see  below). 
The  June,  1979  order  permits  Westvaco 
to  bum  fuel  with  more  than  one  percent 
sulfur,  the  limit  set  by  Maryland 
regulations  approved  by  EPA,  provided 
that  the  aggregate  emissions  of  sulfur 
dioxide  (SOt)  from  the  six  hundred  (600) 
foot  stadc  shall  not  exceed  49  tons  per 
day.  The  order  requires  Westvaco  to 
install  and  operate  a  sulfur  dioxide  and 
meteorological  monitoring  network  for 
two  years.  Data  from  that  network  will 
be  used  to  validate  a  rough  terrain 
diffusion  model  which,  in  turn,  is  to  be 
used  to  develop  a  permanent  sulfur 
dioxide  emission  limitation. 

In  an  earlier  notice,  published  on 
March  6, 1978,  43  FR  9162,  EPA  stated  its 
intention  to  disapprove  as  a  SIP  revision 
orders  issued  by  Maryland;  July  8, 1975 
and  October  21, 1977.  The  March  6, 1978 
notice  solicited  public  comment  on  the 
proposed  revision.  The  request  would 
except  Westvaco  from  the  applicable 
State  and  Federal  sulfur-in-fiiel 
regulations  but  Would  limit  sulfur 
dioxide  emissions  from  the  600  foot 
stack  at  this  facility  to  49  tons  per  day. 
Extensions  to  the  comment  period  were 
granted  on  April  11, 1978.  43  FR  15167; 
May  26, 1978,  43  FR  22748;  June  29. 1978. 
43  FR  28214;  July  13, 1978,  43  FR  30075; 
and  August  16, 1978,  43  FR  36283.  The 
last  notice  granted  a  final  extension  for ' 
the  receipt  of  coxamexj/ls  until  September 
8, 1978. 

II.  Background 

The  Westvaco  pulp  and  paper  mill  in 
Luke,  Maryland  emits  sulfur  dioxide  to 
the  atmosphere  primarily  as  a  result  of 
the  combustion  of  coal  and  oil  at  three 
principal  boiler  units  whose  emissions 
are  vented  through  a  600-foot  stack. 
Boilers  24  and  25  bum  coal  with  a 
variable  sulfur  content.  The  number  26 
package  boiler  is  fired  by  residual  oil 
with  an  essentially  constant  sulfur 
content  of  about  1%  by  weight.  The  SOi 
emissions  fit)m  the  600-foot  stack  also 
include  those  non-condensible  gases 
from  the  batch  pulp  digesters  which  are 
combusled  into  SOi  in  the  principal 
boiler  units.  The  non-condensible  gases 
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are  estimated  to  contribute  3-4  tons  per 
day  of  SOi.  This  revision  deals  with  the 
impact  on  local  air  quality  of  all  the  SO* 
emissions  from  the  eOO-foot  stack. 
On  Augiut  8. 1974.  Maryland's 
Department  of  Healtk  and  Mental 
Hygiene  issued  a  notice  of  violation  to 
the  Westvaco  Corporation  charging  that 
the  company  was  burning  coal  with 
more  than  one  percent  sulfor  at  its  Lake 
mill,  in  violation  (rf  Maryland  Regulation 
10.18.02.04B  (formerly  identified  as 
10.03.36.04B).  klaryiand.  on  )tity  16^  197S. 
submitted  to  the  Regional  Acteunistrator 
of  EPA  Region  iU.  a  proposed  revision 
of  the  Maryland  SP  for  the  attainment 
and  maintenance  of  national  ambient  air 
quality  standards.  The  revision  ' 
consisted  of  a  consent  order  issued  by 
the  Secretary  of  the  Maryland 
Department  of  Health  and  Mental 
Hygiene  on  July  6. 1975  to  the  Westvaco 
Corporation  which  allowed  the  company 
to  bum  at  its  Luke.  Maryland  paper  mill 
fuel  with  more  than  one  percent  salfur 
so  long  as  total  emissions  from  the  fuel 
burning  equipment  did  not  exceed  56 
tons  per  day  of  sulfur  dioxide.  Tbe  order 
required  Westvaco  to  discharge  its 
emissions  through  a  new.  600-foot  stack. 
and  to  pay  the  costs  of  a  compliance 
monitoring  program.  Tke  State  retained 
the  authority  to  require  further  measures 
if  it  determined  thai  low-sulfur  coal  or 
other  control  technology  were  available 
or  if  other  corrective  action  were  needed 
to  protect  State  or  Federal  ambient  air 
standards.  In  support  of  its  request. 
Maryland  stated  among  other  things 
th^t: 

1.  Westvaco  wished  to  bum  coal  at 
the  Luke  mill,  but  was  unable  to  secure 
an  adequate  supply  of  one  percent  sulfur 
coal,  and 

2.  The  proposed  increase  in  sulfar 
dioxide  emissions  would  not  cause 
violations  of  Federal  or  State  standards 
for  sulfur  dioxide  in  ambient  air. 

In  further  support  ot  its  request. 
Maryland  submitted  a  modeling  analysis 
intended  to  demonstrate  that  the 
proposed  58-ton-per-day  limit  on  SOi 
emissions  would  not  result  in  violations 
of  standards  for  SOi. 

As  discussed  in  Section  lU  below. 
EPA  reviewed  the  analysis  and  noted 
deficiences  in  it. 

Maryland  also  submitted  proof  that  a 
public  hearing  with  adequate  public 
notice  was  held  on  May  28, 1975.  in 
accordance  with  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

On  November  18. 1977.  Maryland 
submitted  to  the  Regional  Administrator 
a  new  consent  order  amending  the  1975 
Luke  mill  consent  order.  The 
amendment  reduced  the  total  allowed 


emissions  of  SOi  from  the  600-foot  stack 
from  58  tons  per  day.  as  first  proposed, 
to  49  tons  per  day,  roughly  equivalent  to 
a  limit  of  2.3  percent  sulfur-in-fuel. 
Westvaco  also  consented  to  install  two 
meteorological  stations  and  an 
unspecified  number  of  additional  SOt 
monitors.  The  additional  equipment  was 
to  provide  information  regarding  air 
quality  levels  and  to  veri^  the  adequacy 
of  the  49  tons  per  day  emission 
limitation  as  determined  by  the 
company's  modeling  analysis,  or  to 
establish  with  any  new  data  a  different 
emission  limitation.  Tbe  new  order 
provided  that  the  State  would  require 
corrective  action  if  the  data  being 
collected  by  the  monitors  resulted  in 
either  measured  or  predicted  violations 
of  ambient  air  quality  standards.  As 
discussed  in  Section  HI  below.  EPA 
reviewed  the  additional  material 
received  in  support  of  the  amendment 
and  on  March  6. 1978.  published  a  notice 
of  its  intention  to  disapprove  the 
proposed  revision  of  Maryland's  plan,  43 
FR  9162. 

Maryland  submitted  proof  that  a 
public  hearing  on  the  amendment  was 
held  on  October  7. 1977,  after  adequate 
public  notice,  in  accordance  with  40 
CFR  Part  51. 

m.  Evaluations  of  Proposed  SIP 

Revisions 

r 

Initial  SubmiitoJ  of  July  16.  1975.  EPA 
reviewed  the  analysis  provided  in 
support  of  the  requested  SIP  revision 
and  noted  several  defect*.  EPA  found 
that  the  modeling  technique  rested  on 
what  the  agency  bebeved  to  be 
unrealistic  assumptions  about 
meteorological  conditions  and  the 
behavior  of  the  plume  from  the  mill's 
emissions,  and  that  averaging  emissions 
over  large  areas  may  have  concealed 
locally  high  concentrations  of  pollutants. 
After  meetings  with  Maryland  and 
Westvaco  that  answered  some 
questions,  □'A  concluded  diat  the 
modehng  analysis  did  not  demonstrate 
that  the  SOi  Bmitations  of  56  Ions  per 
day  specified  in  tbe  consent  order  would 
not  result  in  violations  of  appHcable  SOt 
standards.  Accordingly.  EPA  informed 
the  State  of  Maryland,  in  a  letter  dated 
February  28, 1977,  that  the  Agency 
would  not  approve  the  requested 
revision  of  the  Maryland  SIP. 

Amended  Submittal  ef  November  18. 
1977.  Following  additional  discussions 
among  representatives  of  Westvaco. 
Maryland,  and  EPA  Maryland 
submitted  an  amendment  to  the  consent 
order  which  reduced  tbe  SO*  limitation 
to  49  tons  per  day  and  which  provided 
for  an  enlarged  monitoring  network 
described  in  Section  II  above. 

After  evaluating  the  revised  submittal. 


EPA  found  that  an  updated  modeling 
analysis  was  in  substantially  the  same 
form  as  first  submitted,  and  had  the 
same  methodological  weaknesses. 
Westvaco  subsequently  submitted  a 
February  12, 1978  report  to  EPA  in 
further  support  of  the  mathematical 
modeling  previously  provided.  EPA  also 
reviewed  this  materiaL  That  action  was 
followed  by  the  aforementioned  March 
6, 1978  notice  proposing  to  disapprove 
the  requested  SIP  revision. 

During  the  period  for  comment  on 
EPA's  proposal  which  was  extended 
until  September  .8, 1978.  a  great  many 
individuals  and  orgam'zations,  totaling 
approximately  3000  in  number  including 
Westvaco.  submitted  comments  and 
suggestions.  The  overwhelming  majority 
of  the  commenters  were  supportive  of 
the  company's  position.  It  was  EPA's 
position  that  little  new  information  was 
provided  concerning  the  adequacy  of  the 
air  quality  modeling  demonstration. 

A  number  of  commenters,  including  a 
national  civic  organization,  suggested  a 
period  of  monitoring  and  data 
evaluation  (at  the  proposed  higher 
emission  limitation)  as  an  interim 
solution.  A  very  small  number  of 
commenters  recommended  that  the 
proposed  SIP  revision  be  disapproved, 
generally  on  the  grounds  that  attainment 
of  air  quality  standards  was  not 
demonstrated. 

EPA  Analysis,  bi  addition  to 
considering  tbe  relevant  comments 
received,  EPA  had  also  performed  an 
additional  analysis  using  a  different 
model  which  the  agency  found  to  be 
acceptable  in  this  circumstance.  On 
further  study.  EPA  continued  to  believe 
that  the  assumptions  and  techniques 
employed  in  support  of  Maryland's 
submittal  were  unrealistic  and  might 
underestimate  sulfur  dioxide 
concentrations.  However,  in  the  present 
state  of  modeling  techniques  regardless 
of  what  modeling  is  used,  unverified 
assumptions  are  required  to  simplify 
calcutati'ons  in  an  area  like  that 
surrounding  the  Luke  mill,  where  hills 
and  variable  meteorological  conditions 
create  extremely  complex  movements  of 
pollutants.  Another  analysis  performed 
for  EPA  using  a  technique  it  had 
approved  in  other  situab'pns  and  which 
did  not  suffer  from  what  ttie  agency 
believed  to  be  the  particular  deficiencies 
of  Maryland's  demonstration,  predicted 
ambient  air  concentrations  in  excess  of 
ambient  air  standards  under  certain 
assumed  worst  case  meteorological 
conditions:  the  differences,  however, 
may  be  within  the  margin  of  error  of 
either  model.  Thus,  it  was  not  possible 
to  determine  which  model's  assumptions 
were  more  reasonable  in  the  particular 
circumstances. 


EPA  therefore  suggested  to  Maryland 
that  it  have  Westvaco  peHbrm  a  study 
to  measure  the  actual  air  concentrations 
which  result  from  emissions  from  the 
Luke  mill,  and  in  this  way  test  or 
validate  the  various  techniques  of 
analysis.  This  would  enable  an 
evaluation  of  modeling  assumptions  and 
a  narrowing  of  the  range  of  uncertainties 
of  modeling  analyses  in  the  area  of  the 
Luke  mill.  Maryland  and  Westvaco 
subsequently  agreed  that  the  company 
would  perform^uch  a  study  at  the 
company's  own  expense. 

Amended  Submittal  of  June  15, 1979. 
On  June  15. 1979,  Maryland  submitted  a 
new  consent  order  as  a  "supplement"  to 
its  two  earlier  requests  for  a  SIP 
revision.  The  order  requires  Westvaco 
to  cany  olit  a  detailed  two-year 
research  program  described  in  the  order, 
and  limits  SOi  emissions  from  the  600 
foot  stack  at  the  Luke  mill  to  49  tons  per 
day.  After  the  research  program, 
Westvaco  must  submit  to  Maryland  a 
new  analysis  of  the  effects  of  its  Luke 
mill  emissions.  Maryland  will  ^ 

subsequently  submit  to  EPA  any  ^ 

modification  to  the  49  tons  per  day 
emission  limitation  which  is  necessary 
to  prevent  violations  of  national 
ambieot  air  quality  standards.  The 
emission  limit  of  49  tons  per  day  will 
remain  in  effect  until  any  such 
modification  to  the  emission  limitation 
is  approved  by  EPA. 

Other  details  of  the  consent  order 
submitted  on  June  IS.  1979,  that  are  in 
addition  to  the  requirements  of  the 
earlier  orders,  are: 

1.  Westvaco  will  install  and  operate 
nine  continuous  Sd  monitors  and  two 
meteorological  stations  at  locations 
(defined  in  Attachment  1  of  the  order)  in 
the  vicinity  of  the  Luke  mill.  (Additional 
monitors  or  stations  can  be  added  by 
Westvaco  if  it  so  chooses.) 

2.  The  monitoring  program  and  data 
transfer  will  be  substantially  as  set  forth 
in  Attachment  2  of  the  order. 

3.  The  following  schedule  shall  apply: 

a.  Ambient  air  and  meteorological 
monitoring  at  all  locations  is  to  begin  no 
later  than  six  months  after  the  June  12, 
1979  effective  date  of  the  order.  (The 
monitoring  network  went  into  operation 
on  December  12, 1979.  Early  data  have 
already  been  reported). 

b.  Monitoring  is  to  continue  for  24 
months,  or  untU  such  time  as  24  months 
of  valid  data  are  collected. 

c.  Ninety  days  after  completion  of 
monitoring,  Westvaco  is  to  submit  a 
new  diffusion  analysis  and  validation 
which  is  to  be  in  accordance  with 
appliciAile  EPA  guidelines. 

Following  review  of  the  Amended 


Consent  Order,  the  agency  has 
determined  that  it  constitutes  an 
appropriate  mechanism  to  obtain  data 
needed  for  validating  techniques  of 
model  analysis. 

As  indicated  above,  the  assumptions 
underlying  the  modeling  analysis 
submitted  in  support  of  the  proposed 
rule  have  not  been  verified  and  it  may 
have  certain  deficiencies  in  complex 
terrain  situations.  EPA  believes  that  due 
to  the  unknowns  in  the  present 
circumstances,  Maryland's  air  quality    - 
predictions  may  be  within  the  margin  of 
error  of  other  modeling  techniques 
(which  also  rest  on  unverified 
assumptions).  The  June,  1979  consent 
order,  like  the  1975  and  1977  orders, 
contains  a  number  of  recitals  and 
stipulations  of  fact,  including  statements 
of  the  parties'  understanding  of  EPA's 
views.  These  recitals  and  stipulations 
are  not  necessarily  correct,  but  as  they 
are  generally  not  relevant  to  the 
approvability  of  a  plan  revision,  EPA 
expresses  no  views  on  the  accuracy  of 
these  recitals  and  stipulations. 

Based  upon  the  foregoing  evaluation, 
the  agency  determined  that  the  June  15, 
1979  submittal  may  be  approved  until  an 
appropriate  limitation  based  on  the 
monitoring  and  validation  program  is 
approved  by  EPA.  If  during  the  term  of 
the  Maryland  consent  orders,  monitoring 
or  modeling  show  that  a  more  stringent 
limitation  is  needed  to  oreserve  ambient 
air  quality,  the  terms  (if  this  SIP  revision 
and  federal  law  require  that  such  a  new 
limitation  be  submitted  to  EPA  as  a  new 
SIP  revision. 

Accordingly,  on  October  16, 1979,  EPA 
published  in  the  Federal  Register, 44  FR 
59564,  a  notice  proposing  to  approve  the 
requested  revision  of  the  Mafyjand  SIP. 
During  the  public  comment  period  which 
followed  the  publishing  of  the  October 
16. 1979  Federal  Register  notice,  only 
one  comment,  from  Westvaco,  was 
received.  Westvaco  repeated  its  earlier 
arguments  for  a  49-ton-per-day  limit  and 
disputed  the  need  for  additional  data. 
While  EPA  still  holds  its  eariier 
reservations,  described  above,  there 
evidenUy  is  continuing  disagreement 
about  the  mathematical  modeling 
submitted  in  support  of  the  49-ton-per- 
day  limit';  the  monitoring  program  tiie 
company  has  agreed  to  carry  out  is 
designed  to  resolve  the  remaining 
uncertainty,  and  EPA  need  not  respond 
to  these  arguments  except  by  the 
general  remarks  already  given.  The 
company  also  commented  that  the 
proposed  rule  would  remain  as  a  federal 
regulation  until  amended.  This  is 
correct;  it  is  also  worth  noting  that  this 
SIP  revision  requires  both  the  company 
and  Maryland  to  prepare  and  submit 


suitable  amendments  to  EPA  whenever 
the  monitoring  program  or  any  Other 
data  show  the  need  for  a  more  stringent 
emission  limitation  to  protect  ambient 

air  quality. 

IV.  EPA  Actions 

The  revision  has  been  found  to  meet 
the  requirements  of  Section  ;il0(a](2)  of 
the  Clean  Air  Act  and/«D  CFR  Part  51. 
Requirements  for  Pre^ation.  Adoption, 
and  Submittal  of  Implementation  Plans. 

In  view  of  this  finding,  the 
Administrator  approves  the  amended 
consent  orders  of  June,  1979,  October. 
1977,  and  July,  1975  as  a  revision  of  tiie 
Maryland  SIP. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 
(42  U.S.C  7401-«42) 

Dated:  April  16, 1980. 
Douglas  M.  CoBtle. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS  APPROVAL 
OF  REVISION  OF  THE  STATE  OF 
MARYLAND 

Part  52  of  Tide  40,  Code  of  Federal 
Regulations  §  52.1070  is  amended  by 
adding  paragraph  (c)(30]  as  follows: 

Subpart  V'4-Maryland 

§52.1070    Identification  of  plans. 

*        •        *        •        • 

(cj  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified  *4  *  * 

(30)  Consent  orders  submitted  by  the 
Governor  on  July  16, 1975.  November  18, 
1977,  and  by  the  Administrator,  Air 
Quality  Programs  on  June  15, 1979 
granting  the  Westvaco  Corporation  an 
exception  to  Regulation  COMAR 
10.18.02.04B. 

[FK  Doc.  80-12702  Filed  4-24-60: 1:45  am] 
BtUJNO  CODE  6S60-01-H 

40  CFR  Part  81 

[FRL1473-6] 

Air  Quality  Control  Regions,  Criteria, 
and  Control  Techniques;  Michigan 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 
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summary:  This  rulemaking  changes  the 
State  attainment  status  relative  to  the 
total  suspended  particulate  national 
ambient  air  quality  secondary  standard 
for  a  certain  portion  of  Delta  County  in 
Michigan.  On  January  28, 1960.  a 
redesignation  of  this  area  from 
nonattainment  to  attainment  of  the 
secondary  standards  was  proposed  in 
the  Federal  Register  (45  FR  6418).  and  a 
30-day  comment  period  was  established. 

EFFECTIVE  DATE:  May  27. 1960. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gary  Gulezian,  Oiief.  Regulatory 
Analysis  Section.  Air  Programs  Branch. 
U.S.  Environmental  Protection  Agency. 
Region  V.  230  South  Dearborn  Street 
Chicago,  niinois  80804.  (312)  888-8029. 

SUPPLEMENTARY  MFORMATMN:  Pursuant 
to  section  107(d]  of  the  Clean  Air  Act 
(Act)  the  State  of  Mk^an  designated 
areas  within  the  State  as  either 
attainment  or  nonattainment  for  the 
national  ambient  air  (|uaHty  standards 
(NAAQS).  The  Administrator  of  the  U.S. 
Environmental  Protection  Agency 
(USEPA]  published  notice  of  these 
designations  in  the  Federal  Register  on 
March  3. 1978  (43  FR  8962)  and  October 
5. 1978  (43  FR  45993).  On  January  28, 
1980.  USEPA  in  a  Notice  of  Proposed 
Rulemaking  proposed  to  change  the 
attainment  status  for  a  portion  of  Delta 
County  in  Michigan  from  nonattainment 
to  attainment  of  the  national  ambient  air 
quality  secondary  standard  for  total 


suspended  particulates  (TSP).  Although 
a  30  day  public  comment  period  was 
provided  no  comments  were  submitted 
regarding  the  redesirngtion  of  Dehs 
County.  Michigan.     ' 

The  redesignation  is  based  on  a 
showing  by  lAead  Cerporation  and  the 
State  of  Michigan  that  the  original 
designation  was  based  on  monitored  24- 
hour  exclusions  ol  the  secondary 
standard  from  monitors  which  were  on 
company  property  owned  by  the 
company  prior  to  1970, 

Pursuant  to  section  107  of  (he  Clean 
Air  Act  USEPA  approves  the 
redesignation  submitted  by  Michigan  as 
proposed  in  the  Notice  of  Proposed 
Rulemaking  on  January  28, 1980  at  45  FR 
6418.  The  redesignation  is  effective  May 
27. 1980. 

USEPA  has  determined  that  this 
document  is  not  a  sigiiificant  regulation 
and  does  not  require  preparation  of  a 
regulatory  analysis  ander  Executive 
Order  12044  (43  FR  12861). 

PART  81— AIR  QUALITY  CONTROL 
REGIONS.  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Subpart  C— Saction  107  Attainment 
Statue  Designationa 

Section  81.323  of  Part  81  of  Chapter  I. 
Title  40,  Code  of  Federal  Regulations  is 
amended  as  follows,  bi  the  table  for 
"Michigan— TSP^  the  entry  for  AQCR 
126.  Item  1,  is  revised  to  read  as  follows: 

§  81.323    Michigan. 


MicMgan— TSP 


Designated  area 


AOCn  126.  aKcepl  iut>.«reas  at 

1    Oena  Cotvily  R22W.  TSSN. 
and  30 


S  1/2  t7.  S  */3  18.  19: 


Does  not 

meet 

pnmanr 

MandMda 

Dees  not 

fVWCt 

aacondtoy 

liandarda 

Cannot  be 

Ballat 

man 

aaional 

atmdarta 

• 

* 

X 

• 

4 

• 

• 

(Section  107(d)  of  the  Clean  Air  Act.  at  amended  (42  U3.C.  7407(dl) 

Dated:  April  16,  1980. 
Douglas  Costle. 

Administrator. 

|FR  Doc.  aO-lZ703  nied  4-24-80:  8:45  am| 

BujjNG  cooe  SSSO-OI-M 


40  CFR  Part  180 

[FRL  147S-6;  PP  •F21S9/R244) 

TolerancM  and  Exwnptlona  From 
TolerancM  for  PMUclda  Chemlcaia  in 
or  on  Raw  Agrlculturai  CommodKiaa; 
N,N-D<m«ttiytplp«rldinium  Chloride 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOH:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  oi  the  plant 
growth  regulator  N.N- 
dimethylpiperi<finium  chloride  on  a 
variety  of  raw  agricultural  commodities. 
The  amendment  to  the  regulations  was 
requested  by  BASF  Wyandotte  Corp. 
This  rule  establishes  maximum 
permissible  levels  for  residues  of  the 
plant  growth  regulator  N.N- 
dimethylpiperidinfum  chloride  on 
certain  raw  agricultural  commodities. 
EFFECTIVE  DATE:  Effective  April  25. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Taylor,  Product  Manager 
(PM)  25.  Registration  Division  frS-767). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.,  SW..  Washington,  DC  20460.  202- 
755-2196. 

SUPPI.EMENTARY  INFORftU^TION:  On  April 
14. 1980,  the  EPA  pubUshed  a  notice  of 
proposed  rulenuking  in  the  Federal 
Register  (45  FR  25100)  in  response  to  a 
pesticide  petition  (PP  9F2189)  submitted 
to  the  Agency  by  BASF  Wyandotte 
Corp.,  100  Cherry  Hill  Road.  PO  Box  181. 
Parsippany,  N)  07054.  This  petition 
proposed  that  40  CFR  180  be  amended 
by  the  establishment  of  tolerances  for 
residues  of  the  jrfant  growth  regulator 
AUV-dimethylpiperidinium  chloride  in  or 
on  the  raw  agricultural  commodities 
cotton  forage  at  3  parts  per  million 
(ppm);  cottonseed  at  2  ppm:  meat.  fat. 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.1 
ppm;  and  eggs  and  milk  at  Oi)5  ppm.  (A 
related  document  concerning 
establishment  of  a  feed  additive 
regulation  for  residues  of  the  subject 
plant  growth  regulator  appears 
elsewhere-ia  today's  Federal  Register.) 
No  comments  or  requests  for  referral  to 
an  advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR  180 
should  be  adopted  without  change,  and 
it  has  been  determined  that  this 
regulation  will  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  27. 
1980.  file  written  obiections  with  the 
Hearing  Clerk.  EPA,  Rm.  M-3708  (A- 
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110),  401 M  St.  SW.  Washnigton.  DC 
20480.  Such  objectioiifl  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  ptnmds  for  Ae 
objections.  If  a  hearing  is  requested,  the 
objections  muat  state  the  issues  for  ttie 
hearing.  A  hearing  will  be  granted  ff  the 
objections  are  supported  by  grounda 
legally  sufficient  to  justify  the  relief 
sought 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  April  25, 1980,  Part  18a 
Subpart  C,  is  amended  by  adding  the 
new  S  180.384  as  set  forth  below. 

(Sec.  40a(e).  68  Stat  514,  (21  U.S.C  3Wa{e]).) 

Dated:  April  17, 198a 
Edwin  L  lohnaoii. 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

Part  180,  Subpart  C.  is  amended  by 
adding  the  new  §  180.384  to  read  as 
follows: 

{180.384    N,>l-Oimett)ylpipwidMum 
dilorid*;  tolerancas  for  reskkiaa. 

Tolerances  are  established  for 
residues  of  the  plant  growth  regulator 
TV.A^-dimethylpiperidinium  chloride  in  or 
on  the  following  raw  agricultural 
commodities: 


Cotton  foraga.. 

TiiMiKMaail 

Egsi- 


CaMe. 
Cattle.  tnt>yP" 
Cattle,  meat.. 

Qoala.  tat 

Goa«B,inbyp. 
Goala,inaat.. 
Hoga.  W — 


Hogi,  ffMflL. 


Poi*y;lit 

PouHry,  mbyp» 


PouMfy.  fiMSL. 
Shaap.  tat — 
Shaap,  nliyp. 
Shaap,  iviafli.. 

im  Oob  aoiuTgr  niad  4.M-aO:  8:45  aia) 
I  CeoC  S6SS-St-N 
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FED^hAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFR  Partes 
[Docl(etNo.FEMA5810] 

Communitlea  With  Minimal  Rood 
Hazard  Areaa  for  the  National  Flood 
Inaurance  Program 

AAENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined  based  upon 
analysis  of  existing  conditions  in  the 
commimities,  that  these  commimities' 
Special  Flood  Hazard  Areas  are  small  in 
size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  imlikely  to  be  developed 
in  the  foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 
Therefore,  the  Administrator  is 
converting  the  communities  Usted  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 


EFFECTIVE  DATE:  Date  listed  ki  fourth 
column  of  List  of  Communities  with 
Minimal  Flood  Hazard  Areas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  800-424'«872.  Room  5isa 
451  Seventh  St  SW,  Washington,  D.C 
20410. 

SUPPLEMENTARY  INFORMATION:  In  these 

communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particuleu*  area  of  the 
community. 

Flood  Insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the  ° 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  in  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

Tlie  entry  reads  as  follows: 


188.7    List  of  Communities  with  Minimal  Flood  Hazard  Areaa. 


Siata 


County 


Coownunily  nama 


Ctty  of  BeardsloiNn 

Ctly  ol  LaRoy 

Vliage  o(  Sou«»  Chicago  Heigtits 

To»m  til  Culvar 

CHy  ct  Peteraburg.„ 

ViNaga  ol  Hcosicfc  Fate 

Town  o(  Haneter _ _ „ 

City  ot  Perry „ 

City  of  Ruehford — » .. »..„ 

aiy  of  MkMgan „ „ _.. 

Town  ol  Parriah _ ..._ „  May  30. 1980. 


Dat«  of  conversion 
ID  regular  program 

May  2.  1880. 

Maya,  isaa 

May  2.  198a 
May  2.  1980. 
May  13,  1980. 
May  16.  1980. 
May  20.  1980. 
May  20.  1960. 
May  23,  1900. 
May  27,  1980. 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28.  1969  (33  FR  17804,  November  28,  1968).  as  amended;  (42  U.S.C. 
4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  April  3. 1980. 
Gloria  M.  pmeDez, 

Federal  Insurance  Administrator 

int  Oct  80-12705  Filed  4-24-80;  &45  am] 
■UJNe  CODE  e71S-03-M 


44  CFR  Part  67 

National  Rood  Inaurance  Program; 
Final  Flood  Elevation  Determinationa 

AOENCY:  Federal  Insurance 
Administration,  FEMA. 


action:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
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management  treasures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECnvi  DATC  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
:  See  table  below. 


FOR  FURTNn  mTOflMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Nationl  Flood 
Insurance  Program  (202)  426-1460  or  Toll 


Free  Line  (800)  424-8872  (In  Alaska,  and 
Hawaii,  call  Toll  Free  Line  (800)  424- 
9060).  Room  515a  451  Seventh  Street 
SW.  Washington.  D.C.  204ia 

SUPPUEMCNTAIIV  INFOfiaiATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  fiood 
elevation  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  9(M48),  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67).  An 


(100-VMr)  Rood  EtovatiofW 


opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood, 
elevations  for  selected  locations  are: 


CMy/Tovm/Counlv 
(OoctolNo.) 


Soures  of  Roodbis 


(Mtabov* 
QTOund. 

'Bavaiion 
kitoM 
(NGVOI 


CflMoffliL. 


CoNon  (Ciiy),  San  Barmrdna 
(DocM  Na  B-52Se). 


iiKSlrMlStoniiDra*!. 
Highgrev*  Channal 


AicNMn.  Topaka  and  Sania  Fa  Railraad  Brtdga  (Rnt  downalraMii 
1001a 


rwcfw  Cinyon  ChMW. 


fwwiitto  RMsrvsHon  SpMw^f— 25  fMt  upitasni  Iroiii  O0nlvln9».» 

Traltr  P«k  <UpP«r  QoMinJ— 100  iMt 

towB  Awanu^^75  laal  i^iairaafii  flmn  oanlarfbia        

Barton  Roai^— 120  faai  upalraaiii  from  oani8rtna».» 
At  Downairaafn  Cofpofala  Unrila.. 


La  Cadana  Awanua— AS  faal  upaftant  troni  oanltrtna.« 
Mount  Vamon  Awanua  SO  faal  from  oaniartna» 


CoHon  SouttMvaat  Slona  Drains 


Mapa  tra  avaMMa  at  •«  CMC  Canlar.  aso  Nottt  La  Cadana  Onva.  CoNon,  CaHonria. 


At  miiwacllon  of  t-SQS  and  Soutwm  PacMc  Ralroad 

At  tia  mnwacllon  of  N  Skaai  and  tha  ktcmon.  Topaka  and  Santa 
Fa  Ralroad. 

Al«>alniawacilonof>%wayl»wilaAvanuaandVtfay8oulawrt 

At  Da  miaraacllon  of  Hart  SIraat  and  U  Cadana  Drtwa 


•922 

*0SS 
*853 
'666 

•883 
•812 
•1042 
•880 
•913 
•OM 
#3 
•963 

•981 
#1 


CiMomia- 


Lalia  EWnora  (CKy).  nttiariida        Uka  EWnof*- 
County.  FI-S034.  EMnora  flpBui^  Ctannal- 

Sen  Jsonlo  nwv » 


Al  9n6  of  Chsnsy  SlTMt  (wlsndMQ.., 

nm  9VOTC  ■■  vmWtnmW.* 


i  HlQh<My  71^100  iMt  upMMni  front  oinlvlM.. 
At  l^Nirawii  Cofpoms  lmis.. 


WtMon  Canyon  OmIu. 


AkMMn.  Topaka  and  Sanii  Fa  Ralroad  M  oanl««n«» 

CTtanay  Siraal  at  ^^^^^^^""^    , ,,,,, 

Mkil  Hofn  Avanua  at  canlwflna .. 
I  m^may  / 1  ai  oaniinna.. 


•1205 

•1286 
•1270 
•1273 
•1313 
•12S8 
•1288 
•1275 
•1288 


at  aw  OtHea  of  Vta  CHy  Managar.  Oily  Has.  tMn  Saaal.  Uka  EWnof*.  CaMoirta. 


Uala.  VNaga.  OuPaga  County 
(Oockat  Na  FI-3939. 


Eaat  Branch  OuPaga  Rhar. 


Si  Joaapf)  CraalL.. 


Mapta  Avanua  (Upalraam|.. 
Short  Saaat  (Upalraani)  ....- 
Bwlngtan  Avanua  (Upalraam)  „ 
Ogdan  Avanua 


Upakaam  Cofporata  UmMa.. 

Dwnouin  Avanua 

UnoQln  Saaat ..« , 


•8T0 


TclMilary  1  (9L  Joaaph  Claak 
TckuMiy  in  Canlw  Avanua 


Canlv  Avanua  (l^palraani) .»..»....«.......» 

Ogdan  Avanua  (Upakaam) 

OTsviywn  ivorwiani  nairoaa  (upavaanii , 
Upat^aam  Oovpofala  UnMi  .»..»„»».„.„..«. 
MdMon  Avanua  <UpalPaam|.. 
Foofertdoa  ISO'  upaMam  of  IMdMon  Avanua — 
FoottvUpa  dSS*  dowtafraam  of  BuoUay  Avanua.. 

Budday  Avanua  (Upalraam) 

Govporala  UmNi 


TrtHHary  2  (9L  Joaaph  Oaak 
Tribuivy  In  Burfbipton  Noffhavti 


Upaaaam  Sludy  Umto   approwimalaly  2.67S'  upafraiw  of  WananvMa 
Road. 

BufinQion  Northam  nai^oati — ^ ,,.,. 

Foottridga  approxknaiaty  2.300'  abowa  mouth  (Upakaamt 


•884 

•aas 


•871 
•871 
•888 
•870 

•871 
•873 
•878 
•677 
•674 
•67S 
•879 
•801 
•883 
•S96 
•728 

•685 
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(10»-YMr)  Flood  ElainllofM-ConSnuetf 


y 


#Dmlhin 


w^f/TaMM^caBniy' 
-      iNai> 


Soureaof  Ffoodkig 


Location 


talaat 
(NGVO) 


RotiCnek— 


Tnbutaiy  3  (Unnamed  alraam  in 
Devon  Avanaa  aiaa). 


Tributary  4  (Urviamed  stream  in 

Laaak  Lanaarea). 
St  Piocopius  Creek 


Private  Drive  (Upaaaam)  approximately  1.600"  above  mouth- 

Va«aity  Drive  (Upakaam) 

Yacklay  Drtva  (UpMreim) „„ 

DurwigiorT  raonnani  itawoaoj^iwniiraaiTip   — 

Burtngton  Nortfieni  Rakroao  (UpMream) „ _ 

Fender  Avenue  (Upctraan  crofsing) 

Okl  Tavern  Road  (Upaiream) 

WairanMlle  Road  (UpakeaM^.. 

Napeiville  Road. 

Rivar  Ofiva „. 

Swarti  Avanua  (Upakaam) 

Powale  Drive  280*  upttreem  of  Surartz  Avenue  (Upakaam). 

Devon  Avenue  (Upskeam) 

WfndieMer  Avenue ...... „ ^.„ 

Mkldlelon  Avenue 

Leask  Lane _ 

UpBkeam  Corporala  Limita  (900'  above  Leaik  Laie) 

Downstream  CoiparatB  Limits 

Min  Bridge  Lane 

Private  Road  475'  doamstream  of  College  Road 

ColegeRoad 


•670 
•671 
•677 

•002 

•722 
•725 
•731 

•732 


"667 
•898 
•TM 
•W1 
•703 
•701 
100 
•714 
•718 


lattwvaagaHM. 


Maryland.. 


Emmilabug,  Tovm,  rredericfc  Flat  Run 

County  (Docket  Ha.  FM692). 

Tributary  A  to  Flat  Run 


MaiiB.  available  at  the  EmeiMfaurg  Town  HaM,  Mahi  Skaei  Emroilsbutg.  Maryland. 


Upstream  Corporate  Limits 

Downekeam  Corporate  Limits 

U.S  Route  15  (Upskeam) 

Upstream  Corporate  Limils 

Ihshtown  Road 

Downstream  Corporate  Limits ~~... 


•391 
•387 


•430 
•410 


(NationsI  Flood  Instirance  Act  of 
November  28, 1968),  as  amended; 
Administrator  44  FR  20963} 

Issued:  April  3, 198a 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-21706  Filed  4-24-80;  8:45  an] 
BHJJflO  (XXX  6718-08-M 


44  CFR  Part  67 

[Docket  No.  FEMA-5727] 

National  Flood  Insuranc*  Program; 
Final  Flood  Elevation  Determination 

AQENCVt  Federal  Insurance 
Administration,  FEMA. 

action:  Deletion  of  final  rule  for  the 
Village  of -Liverpool,  Onondaga  County, 
New  York. 

SUMMAIIy:  The  Federal  Insurance 
Adminittation  has  erroneously 


1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1968  (33  FR  17804, 
(42  U.S.C  4(X)1-4128];  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 


published  the  final  flood  elevation 
determination  for  the  Village  of 
Liverpool,  Onondaga  County,  New  York. 
This  notice  will  serve  to  delete  that 
publication.  Following  an  engineering 
analysis  and  review,  a  revised  notice  of 
proposed  flood  elevation  determination 
will  be  issued. 

EFFECTIVE  DATE:  April  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202]  426-1460  or  Toll 
Free  Line  (800)  424-8872,  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080],  Room  5150, 451  Seventh  Street, 
SW.,  Washington.  D.C  204ia 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  a  recent  engineering  analysis, 
the  Federal  Insurance  Administration 
has  determined  that  the  notice  of  final 


flood  elevation  determination  for  the 
VUlage  of  Liverpool,  New  York, 
published  at  45  FR  9925,  on  February  14, 
1980,  should  be  deleted.  After  a 
technical  evaluation,  a  revised  notice  of 
proposed  flood  elevations  will  be  issued, 
with  a  ninety-day  period  specified  for 
comments  and  appeals. 

(National  Flood  Insurance  Act  of  1968  (Htle 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28>  1969  (33  FR 
17804.  November  28. 1968),  as  amended;  (42* 
U.S.C.  4001-4128);  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  March  17, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-12706  Filed  4-24-80:  •:46  am) 
WLUNO  CODE  6718-03-M 
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44CFRPart67 
(Docket  Ho.  FI-60471 

National  Flood  Inaurance  Program; 
Final  Flood  Elevation  Determination 

AQCNCV:  Federal  Insurance 

Administration,  FEMA. 

action:  Deletion  of  final  rule  for  the 

Town  of  Merrillville.  Lalce  County, 

Indiana. 

summary:  The  Federal  Insurance 
Administration  has  erroneously 
published  the  final  flood  elevation 
determination  for  the  Town  of 
Merrillville,  Lalce  County.  Indiana.  This 
notice  will  serve  to  delete  that 
publication.  Following  an  engineering 
analysis  and  review,  a  revised  notice  of 
proposed  flood  elevation  determination 
will  be  issued. 

EFfECnVE  DATE  April  25, 1980. 
FOR  RmTHCR  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chapptll,  National  Flood 
Insurance  Program  (202)  428-1460  or  Toll 
Free  Line  (800)  424-8872.  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street, 
SW.,  Washington.  D.C.  20410. 
SUPPISMENTARV  INFORMATION:  As  8 

result  of  a  recent  engineering  analysis, 
the  Federal  Insurance  Administration 
has  determined  that  the  notice  of  final 
flood  elevation  determination  for  the 
Town  of  Merrillville,  Lake  County, 
Indiana,  published  at  45  FR  12430,  on 
February  26, 1980,  should  be  deleted. 
After  a  technical  evaluation,  a  revised 
notice  of  proposed  flood  elevations  will 
be  issued,  with  a  ninety-day  period 
specified  for  comments  and  appeals. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1960  (33  FR 
17804.  November  28, 1968].  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued  April  3, 1980. 
Gloria  M.  limenex. 

Federal  Insurance  Administrator. 

|FR  Doc.  SO-12700  FUcd  «-Z4-80:  8:4S  ami 
■MJJNQ  COOE  aris-OMi 


44  CFR  Part  67 
(Docket  No.  FI-5102] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determination 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Deletion  of  final  rule  for  the 
Town  of  Williamsburg,  Hampshire 
County.  Massachusetts. 


summary:  The  Federal  Insurance 
Administration  has  erroneously 
published  the  final  flood  elevation 
determination  for  the  Town  of 
Williamsburg,  Hampshire  County, 
Massachusetts.  This  notice  will  serve  to 
delete  that  publication.  Following  an 
engineering  analysis  and  review,  a 
revised  notice  of  proposed  flood 
elevation  determination  will  be  issued. 
EFFECnVI  DATC  April  25, 188a 
FOR  FURTHER  MFORMATKM  CONTACT: 

Mr.  Robert  G.  ChappeU.  National  Flood 
Insurance  Program.  (202)  428-1460  or 
Toll  Free  Line  (800)  424-8872.  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Room  5150,  451  SevenUi  Street 
S.W..  Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  As  a 
result  of  a  recent  engineering  analysis, 
the  Federal  Insurance  Administration 
has  determined  that  the  notice  of  final 
flood  elevation  determination  for  the 
Town  of  Williamsburg,  Hampshire 
County,  Massachusetts,  published  at  45 
FR  5726.  on  January  24. 1980,  should  be 
deleted.  After  a  technical  evaluation,  a 
revised  notice  of  proposed  flood 
elevations  will  be  issued,  with  a  ninety- 
day  period  specified  for  comments  and 
appeals. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  28, 1968,  (33  FR 
17804.  November  28. 1968).  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  April  3, 1980. 
Gloria  NLJiinenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  (0-12710  FUad  *-2it-n  MS  aiii] 

WLUNQ  cooc  sris-n-M 


44  CFR  Part  67 
[Docket  No.  FI-52071 

Final  Flood  Elevation  Determination 
for  the  Village  of  Beneenvllle,  Du  Page 
and  Cook  Counties,  II. 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Deletion  of  final  rule  for  the 
Village  of  Bensenville,  Du  Page  and 
Cook  Counties,  Illinois. 

SUMMARY:  The  Federal  Insurance 
Administration  has  erroneously 
published  the  final  flood  elevation 
determination  for  the  Village  of 
Bensenville,  Du  Page  and  Cook 
Counties,  Illinois.  This  notice  will  serve 
to  delete  that  publication.  Following  an 
engineering  analysis  and  review,  a 
revised  notice  of  proposed  flood 
elevation  determination  will  be  issued. 


BFFECnVI  date:  April  25. 1980. 

FOR  FURTHER  MPORMATION  CONTACT: 

Mr.  Robert  G.  ChappeU,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150. 
451  Seventh  Street  SW..  Washington. 
D.C.  20410. 

SUPPl£MENTARY  INFORMATION:  As  a 
result  of  a  recent  engineering  analysis, 
the  Federal  Insivance  Administration 
has  determined  that  the  notice  of  final 
flood  elevation  determination  for  the 
Village  of  Bensenville,  Du  Page  and 
Cook  Counties,  Illinois,  published  at  45 
FR  5721  on  January  24, 1980,  should  be 
deleted.  After  a  technical  evaluation,  a 
revised  notice  of  proposed  flood 
elevations  wrill  be  issued,  with  a  ninety- 
day  period  specified  for  comments  and 
appeals. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  2&  1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  April  3, 1980. 
Gloria  M.  Jimenex. 

Federal  Insurance  Administrator. 

[FR  Doc.  S0-1Z711  Filed  4-24-80:  Sc4e  uij 
BtLLNM  COOC  «71«-0»-« 


44  CFR  Part  67 
[Docket  No.  FI-5227] 

National  Flood  Insurance  Program; 
Rnal  Flood  Elevation  Determination 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Deletion  of  final  rule  for  the 
Township  of  Colebrook.  Clinton  County, 
Pennsylvania. 

summary:  The  Federal  Insurance 
Administration  has  erroneously 
published  the  final  flood  elevation 
determination  for  the  Township  of 
Colebrook.  Clinton  County, 
Pennsylvania.  This  notice  will  serve  to' 
delete  that  publication.  Following  an 
engineering  analysis  and  review,  a 
revised  notice  of  proposed  flood 
elevation  determination  will  be  issued. 
EFFECTIVE  DATE:  April  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  R.  Gregg  ChappeU.  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872,  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150, 451  Seventh  Street. 
SW..  Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  As  a 
result  of  a  recent  engineering  analysis, 
the  Federal  Insurance  Administration 


has  determined  that  the  notice  of  final 
flood  elevation  determination  for  the 
Township  of  Colebrook.  Clinton  Coimty. 
Pennsylvania,  published  at  44  FR  44851, 
on  July  31, 1979.  shoidd  be  deleted.  After 
a  technical  evaluation,  a  revised  notice 
of  proposed  flood  elevations  will  be 
issued,  with  a  ninety-day  period 
specified  for  comments  and  appeals. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963] 

Issued:  January  17, 1980. 
Gloria  M.  limemx. 

Federal  Insurance  Administrator. 

[Fit  Doc.  aO-lZnZ  FlUd  4-24-SO;  •:45  ub] 

Muma  COOC  srit-M-M 


44  CFR  Part  67 
(Docket  No.  n-5400] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determination 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Deletion  of  final  rule  for  the 
Township  of  North  Versailles,  Allegheny 
County,  Pennsylvania. 

SUMMARY:  The  Federal  Insurance 
Administration  has  erroneously 
published  the  final  flood  elevation 
determination  for  the  Township  of  North 
Versailles,  Allegheny  County. 
Pennsylvania.  This  notice  will  serve  to 
delete  that  publication.  Following  an 
engineering  analysis  and  review,  a 
revised  notice  of  proposed  flood 
elevation  determination  will  be  issued. 

EFFECTIVE  DATE:  April  25. 1980. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  R.  Gregg  ChappeU.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872.  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street, 
S.W.,  Washington.  D.C.  20410. 

SUPPUSMENTARY  information:  As  a    s 

result  of  a  recent  engineering  analysis, 
the  Federal  Insurance  Administration 
has  determined  that  the  notice  of  final 
food  elevation  determination  for  the 
Tovsmship  of  North  Versailles.  Allegheny 
County,  Pennsylvania,  published  at  44 
FR  51602.  on  September  4. 1979,  should 
be  deleted.  After  a  technical  evaluation, 
a  revised  notice  of  proposed  flood 
elevations  will  be  issued,  with  a  ninety- 
day  period  specified  for  comments  and 
appeals. 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  January  17, 1980. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

P'RDoc,  SO-12714  Filed  4-24-80: 8:45  am] 
MUlJlCOOC  STIS-OS-M 

44  CFR  Part  67 

[Docket  No.  Fi-5532] 

National  Rood  Insurance  Program; 
Final  Flood  Elevation  Determination 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Deletion  of  final  rule  for  the 
Borough  of  Turtle  Creek,  Allegheny 
County,  Pennsylvania. 

summary:  The  Federal  Insurance 
Administration  has  erroneously 
published  the  final  flood  elevation 
determination  for  the  Borough  of  Turtle 
Creek,  Allegheny  County,  Pennsylvania. 
This  notice  will  serve  to  delete  that 
publication.  Following  an  engineering 
analysis  and  review,  a  revised  notice  of 
proposed  flood  elevation  determination 
will  be  issued. 

effective  date:  April  25, 1980. 

for  further  information  contact: 

Mr.  R.  Gregg  ChappeU.  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  line  (800)  424-8872,  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (600)  424- 
9080).  Room  5150,  451  Seventh  Street. 
SW..  Washington.  D.C.  20410 

SUPPLEMENTARY  INFORMATION: 

As  a  result  of  a  recent  engineering 
analysis,  the  Federal  Insurance 
Administration  has  determined  that  the 
notice  of  final  flood  elevation 
determination  for  the  Borough  of  Turtle 
Creek,  Allegheny  County,  Pennsylvania, 
published  at  44  FR  64427,  on  November 
7, 1979,  should  be  deleted.  After  a 
technical  evaluation,  a  revised  notice  of 
proposed  flood  elevations  will  be  issued, 
vtrith  a  ninety-day  period  specified  for 
comments  and  appeals. 

(National  Flood  Insurance  Act  of  1968  (Titie 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  (42 
U.StC.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 


Issued:  January  17, 1980. 
Gloria  M.  Jimenex. 

Federal  Insurance  Administrator. 

(FR  Doc.  80-12715  FUcd  4-24-80: 8:45  am] 
BILUNO  CODE  SriS-OS-H 


44  CFR  Part  67 
[Docket  No.  FI-5547] 

National  Rood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

action:  Deletion  of  Final  rule  for  the 

City  of  Augusta,  Kennebec  County, 

Maine. 

summary:  The  Federal  Insurance 
Administration  has  erroneously 
published  at  44  FR  64424  on  November 
7, 1979,  the  final  flood  elevation 
determination  for  the  City  of  Augusta. 
Kennebec  County,  Maine.  This  notice 
will  serve  to  delete  that  publicatioa  A 
new  notice  of  flood  elevation 
determination  will  be  pubhshed  in  the 
near  future. 

EFFECTIVE  DATE:  April  25. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  R.  Gregg.  ChappeU,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080,  Room  5150,  451  Seventh  St.  SW, 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  Due  to  a 
recent  engineering  analysis,  the  final 
flood  elevation  determination  for  the 
City  of  Augusta,  Kennebec  County, 
Maine,  previously  published  at  44  FR 
64424  on  November  7, 1979,  should  be 
deleted.  Followang  a  complete  technical 
review,  a  new  determination  of  flood 
elevation  will  be  made. 

The  Federal  Insurance  Administrator 
gives  notice  of  the  deletion  of  the  Notice 
of  proposed  determinations  of  base  (100- 
Year)  flood  elevations  for  selected 
locations  in  the  City  of  Augusta. 
Kennebec  County,  Maine,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  98-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and     ' 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a)  (presently  appearing  at  its 
former  Title  24,  Chapter  10,  Part 
1917.4(a)) 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Developtaiant  Act 
of  1968],  effective  January  2a  1969  (33  FR 
17804,  November  28. 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
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Federal  Insurance  Administrator,  44  FR 

20963) 

Issued:  January  17, 1980. 

Gloria  M.  fimenex. 

Federal  Insurance  Administrator. 

(FR  Doc.  80-12716  FUwi  4-24-80: 8:45  am] 
MLUNQ  CODE  •71S-09.« 


44  CFR  Part  67 
(Docket  No.  n-5600] 

Final  Flood  Elevation  Determination: 
Under  the  Natlonai  Flood  Insurance 
Program;  Deletion 

agency:  Federal  Insurance 
Administration.  FEMA. 

action:  Deletion  of  final  rule  for  the 
Township  of  Mount  Pleasant,  Columbia 
County.  Pennsylvania.  


Issued  January  17. 1980. 
Gloria  M.  JioMiiaz, 
Federal  Insurance  Administrator. 

[FK  Doc  80-12717  Filed  4-M-aat  »«5  am) 

MLUNQ  cooc  srit-es-H 


summary:  The  Federal  Insurance 
Administration  has  erroneously 
published  at  44  FR  6685a  on  November 
30. 1979,  the  final  flood  elevation 
determination  for  the  Township  of 
Mount  Pleasant,  Columbia  County. 
Pennsylvania.  This  notice  will  serve  as  a 
deletion  of  that  publication.  A  new 
notice  of  flood  elevation  determination 
will  be  published  in  the  near  future. 

EFFECflVE  date:  April  25. 198a 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  R.  Gregg  Chappell  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872.  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150. 451  Seventh  Street. 
SW..  Washington.  D.C  204ia 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  deletion  of  the  Notice  of 
final  determinations  of  base  (100-year) 
flood  elevations  for  selected  locations  in 
the  Township  of  Mount  Pleasant. 
Columbia  County,  Pennsylvania, 
previously  published  at  44  FR  68850  on 
November  30, 1979,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  98a  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448]).  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a)  (presently  appearing  at  its 
former  Title  24.  Chapter  10.  Part 
1917.4(a)). 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1986),  effective  )anuary  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  (42 
U.S.C  4001-4128):  ExecuHve  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 


44  CFR  Part  67 

[Dockat  No.  FI-S688] 

National  Rood  Insurance  Program; 
Final  Hood  Elevation  Determination 

AGENCY:  Federal  Insurance 
Administration.  FEMA 

action:  Deletion  of  fmal  rule  for  the 
City  of  Auburn.  Androscoggin  County. 
Maine. 

summary:  The  Federal  Insurance 
Administration  has  erroneously 
published  the  final  flood  elevation 
determination  for  the  City  of  Auburn. 
Androscoggin  County.  Maine.  This 
notice  will  serve  to  delete  that 
publication.  Following  an  engineering 
analysis  and  review,  a  revised  notice  of 
proposed  flood  elevation  determination 
will  be  issued. 

EFFECnVE  date:  April  25. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  and 
Hawaii  call  Toll  Free  Une  (800)  424- 
9080).  Room  5150,  451  Seventh  Street 
SW..  Washington.  D.C  204ia 
SUPPt£MENTARY  INFORMATION:  As  a 

result  of  a  recent  engineering  analysis, 
the  Federal  Insurance  Administration 
has  determined  that  the  notice  of  final 
flood  elevation  determination  for  the 
City  of  Auburn.  Androscoggin  County, 
Maine,  published  at  45  FR  5723.  on 
January  24. 198a  should  be  deleted. 
After  a  technical  evaluation,  a  revised 
notice  of  proposed  flood  elevations  will 
be  issued,  with  a  ninety-day  period 
specified  for  comments  and  appeals. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2&  1960  (33  FR 
17804,  November  28. 1966).  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Ordei*  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administi-ator  44  FR  20963) 

Issued:  April  3, 198a 
Gloria  M.  JimeiMX. 
Federal  Insurance  Administrator. 

(FR  Doc  80-12718  FIM  4-24-80;  S;45  am] 
MUNM  COOC  •7M-e»-M 


44  CFR  Part  67 
[Docket  Na  FEIIA-5723] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determination; 
Vermont 

agency:  Federal  Insurance 
Administration.  FEMA 
action:  Deletion  of  final  rule  for  the 
Town  of  Alburg.  Grand  Isle  County, 
Vermont.  ^^^^ 

summary:  The  Federal  Insurance 
Administation  has  erroneously 
published  the  final  flood  elevation 
determination  for  the  Town  of  Alburg. 
Grand  Isle  County,  Vermont.  This  notice 
will  serve  to  delete  that  publication. 
Following  an  engineering  analysis  and 
review,  a  revised  notice  of  proposed 
flood  elevation  determination  will  be 
issued. 

EFFECTIVE  DATE:  April  25. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  428-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  and 
Hawaii  call  Toll  Free  Une  (800)  424- 
9080).  Room  5150, 451  Seventh  Street. 
SW.,  Washington  D.C.  204ia 
SUPPLEMENTARY  INFORMATION:  As  8 
result  of  a  recent  engineering  analysis, 
the  Federal  Insurance  Administration 
has  determined  that  the  notice  of  final 
flood  elevation  determination  for  the 
Town  of  Alburg,  Grand  Isle  County, 
Vermont,  published  at  45  FR  12438.  on 
February  26. 1980.  should  be  deleted. 
After  a  technical  evaluation,  a  revised 
notice  of  proposed  flood  elevations  will 
be  issued,  with  a  ninety-day  period 
specified  for  comments  and  appeals. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  April  9. 1960. 
Gloria  M.  IIineiiBZ. 

Federal  Insurance  Administrator. 

(FR  Doc  80-12797  Filed  4-24-80: 8:49  am] 
MLUNQ  COOE  •71*.0»4I 


44  CFR  Part  67 

[Docket  Na  FEMA-S7231 

National  FMod  Insurance  Program; 
Final  Flood  Elevation  Determinations; 
Vermont 

agency:  Federal  Insurance 
Administration,  FEMA. 
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ACTION:  Deletion  of  final  rule  for  the 
Village  of  Alburg,  Grand  Isle  County, 
Vermont. 

summary:  The  Federal  Insurance 
Administration  has  erroneously 
published  the  final  flood  elevation 
determination  for  the  the  Village  of 
Alburg  Grand  Isle  County.  Vermont 
This  notice  will  serve  to  delete  that 
publication.  Following  an  engineering 
analysis  and  review,  a  revised  notice  of 
proposed  flood  elevation  determination 
will  be  issued. 

EFFECTIVE  date:  April  25. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150. 451  Seventh  Street. 
SW,  Washington,  D.C.  20410. 
SUPPLSMENTARY  INFORMATION:  As  8 

result  of  a  recent  engineering  analysis, 
the  Federal  Insurance  Administration 
has  determined  that  the  notice  of  final 
flood  elevation  determination  for  the 
Village  of  Alburg,  Grand  Isle  County. 
Vermont  published  at  45  FR  12438,  on 
February  26. 1980,  should  be  deleted. 
After  a  technical  evaluation  a  revised 
notice  of  proposed  flood  elevations  will 
be  issued,  with  a  ninety-day  period 
specified  for  comments  and  appeals. 

(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Developmant  Act 

of  1968).  effective  January  28, 1969  (33  FR 

17804,  November  28, 1968),  as  amended;  (42    - 

U.S.C.  4001-4128):  Executive  Order  12127. 44 

FR  19367;  and  delegation  of  authority  to 

Federal  Insurance  Administrator,  44  FR 

20963) 

Issued:  April  9, 198a 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

(FR  Doc.  88-12786  Filed  4-24-80: 8:45  am] 
BOJJNQ  OOOE  671S-03-M 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
pfX>posed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
maiung  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1464 

Tobacco  l-oan  Program;  Proposed 
1980  Price  Support  Levels  and 
Program  Metttods 

AOENCY:  Commodity  Credit  Corporation. 

USDA. 

AcnON:  Proposed  rule. 


summary:  The  Commodity  Credit 
Corporation  (CCC)  is  proposing  to 
determine  and  announce  the  levels  of 
support  and  the  procedures  for  making 
price  support  available  to  producers  of 
1980  crop  tobacco.  The  statutory  levels 
of  support  for  the  various  grades  of 
tobacco  are  required  by  law,  to  be 
announced  prior  to  the  planting  season, 
insofar  as  practicable.  This  proposal 
would  continue  the  present  method  of 
supporting  tobacco  through  loans  to 
producer  associations  and  through 
purchases  of  Puerto  Rican  tobacco.  You 
are  invited  to  submit  written  views  and 
recommendations  regarding  this 
proposal. 

date:  Written  comments  must  be 
received  by  May  27, 1980,  in  order  to  be 
sure  of  consideration. 
AOomss:  Send  comments  to  Director, 
Price  Support  and  Loan  Division,  ASCS, 
P.O.  Box  2415.  Washington.  D.C.  20013. 
All  written  submissions  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  p.m.  Monday  through  Friday 
in  Room  3741  South  Building.  USDA. 
14th  and  Independence  Avenue  S.W.. 
Washington.  D.C.  20013. 
FOR  FURTNCR  INFORMATION  CONTACT. 
Robert  L  Tarczy,  Program  Specialist. 
Price  Support  and  Loan  Division.  Room 
3714  South  Building,  ASCS  U.S. 
Department  of  Agricultiu^.  P.O.  Box 
2415,  Washington.  D.C.  20013,  telephone 
number  (202)  447-6733.  The  Draft  Impact 
Analysis  considered  in  developing  this 
proposed  rule  is  available  upon  request 
from  the  above-named  individual. 


SUFPI^MENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  It  has 
been  classified  "not  significant"  and  is 
being  published  without  a  full  60-day 
comment  period.  It  has  been  determined 
by  Jerome  F.  Sitter,  Directror,  Price 
Support  and  Loan  Division,  that  an 
emergency  exists  which  warrants  less 
than  a  full  60-day  comment  period  on 
this  proposal  because  of  producers  of 
tobacco  need  to  be  informed  of  loan 
rates  prior  to  the  opening  of  the  markets. 

The  Agricultural  Act  of  1949.  as 
amended,  (the  "Act")  requires  the 
Secretary  of  Agriculture,  through  loans, 
purchases  and  other  operations,  to  make 
price  support  available  on  any  crop  of 
tobacco  for  which  marketing  quotas  are 
in  effect,  or  for  which  marketing  quotas 
have  not  been  disapproved  by 
producers.  The  required  support  is  made 
available  by  the  Secretary  through  the 
Commodity  Credit  Corporation. 

Tl>e  level  of  support  in  cents  per 
pound  for  each  crop  of  each  kind  of 
tobacco  for  which  marketing  quotas  are 
in  effect,  or  for  which  marketing  quotas 
are  not  disapproved,  is  prescribed  by 
Section  106  of  the  Act.  That  Section 
provides  that  support  for  the  1980  crop 
of  tobacco,  is  mandatory  at  the  support 
level  for  the  1959  crop  of  such  kind  of 
tobacco,  multiplied  by  the  ratio  of  (i)  the 
average  of  the  index  of  prices  paid  by 
farmers  for  the  three  calendar  years 
immediately  preceding  the  calendar 
year  In  which  the  marketing  year  begins 
for  the  crop  for  which  the  support  level 
is  being  determined  to  (ii)  the  average 
index  of  prices  paid  by  farmers  for  he 
1959  calendar  year,  the  average  of  the 
index  of  such  prices  paid  for  calendar 
years  1977-79  will  be  used  in  computing 
the  1980  tobacco  support  levels.  The 
average  is  761.  The  average  index  of 
prices  paid  during  the  calendar  year 
1959  is  298,  and  the  resulting  ratio  is 
2.55.  Thus,  the  support  level  for  the  1980 
crop  of  each  eligible  kind  of  tobacco  will 
be  255  percent  of  the  1959  level. 

Before  the  marketing  season  begins 
for  each  eligible  kind  of  tobacco,  CCC 
will  publish  in  the  Federal  Rej^ter  loan 
rates,  computed  in  accordance  with 
Sections  106  and  403  of  the  Act,  for  the 
various  types  and  grades  of  tobacco. 

On  February  27, 1980,  CCC  published 
'in  the  Federal  Register  (45  FR  12826)  a 
notice  of  proposed  rulemaking  . 


Federal  Ragtstar 
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announcing  that  the  1980  crop  of  flue- 
cured  tobacco  would  be  supported  at 
$1,415  cents  per  pound. 

That  proposal  also  announced  that 
CCC  is  considering  terminating  price 
support  on  eight  grades  of  low  quality 
flue-cured  tobacco.  The  public  was 
afforded  opportimity  to  conmient 
separately  on  that  proposal 

Under  this  proposal  tobacco  would 
contine  to  be  supported  through  loans 
on  all  eligible  kinds  of  tobacco  except 
Puerto  Rican  tobacco  for  which  a 
separate  purchase  program  exists. 

Prior  to  making  any  determination,  the 
Department  will  give  consideration  to    * 
comments,  views,  and  recommendations 
submitted  to  the  Director.  Price  Support 
and  Loan  Division. 

Proposed  Rule 

Commodity  Credit  Corporation  is 
preparing  to  deterime  and  announce  the 
statutory  levels  of  support  for  the 
various  kinds  of  1980  crop  tobacco 
eligible  for  price  support  The 
Corporation  is  inviting  public  comment 
on  the  regidations  for  implementing  the 
1980  Tobacco  Loan  Program  set  forth  in 
7  CFR  Part  1464.  Although  the 
Corporation  has  no  immediate  plans  to 
significantly  revise  these  regulations, 
comments  received  from  the  public 
regarding  these  requlations  will  be 
evaluated  to  determine  whether  future 
amendments  to  the  regulations  are 
needed. 

Signed  at  Washington,  D.C.  on  April  21. 
1980. 

Ray  Fitzgerald. 

Executive  vice  President  Commodity  Credit 
Corporation. 

(FR  Doc  80-12770  FlUd  4-24-aOc  8:45  ami 
MLUNO  CpOC  S410-aS-« 


Food  Safety  and  Quality  Service 

7  CFR  Part  2852 

U.S.  Standarde  for  Grades  of  Frozen 
Strawt>errle«  * 

aqency:  Food  Safety  and  Quality 
Service,  USDA. 

action:  Proposed  rule.  


1  Compliance  with  the  provision*  of  these 
(tandarda  shall  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  or  with  applicable  Stale  law*  and 
regulations. 
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summary:  The  puipose  of  this  proposed 
rule  is  to  revise  the  voluntary  grade 
standards  for  frozen  strawberries.  The 
proposed  rule  is  submitted  at  the 
initiative  of  the  U.S.  Department  of 
Agriculture  and  by  the  request  of  the 
forzen  fruit  industry.  The  proposed  rule 
would  (1)  provide  a  definition  for  halves 
style;  (2)  convert  to  statistical  sampling; 
(3)  rei^ace  dual  grade  nomenclature 
with  single  letter  designations:  (4) 
establish  standards  similar  to  those  of 
the  Food  and  Drug  Administration  and 
the  Codex  Alimentarius:  and  (5)  assign 
"A"  or  "B"  grades  to  all  sizes  of  . 
containers  while  limiting  other  quality 
levels  to  nonretail  size  containers  over 
2.7  kg  (6  lb). 

dates:  Comments  must  be  received  on 
or  before  October  31, 198a 
ADDRESSES:  Onnments  should  be  sent 
to  Eecutive  Secretariat,  Attn:  Annie 
Johnscn.  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Room  3807  South  Building,  Washington. 
DC  20250.  (For  additional  information  on 
comments,  see  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Howard  W.  Schutz,  Processed 
Products  Branch.  Fruit  and  Vegetable 
Quality  Division.  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriciilture,  Washington,  DC  2025a 
(202)  447-6247. 

SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Comments  must  be  sent  in 
duplicate  to  the  office  of  the  Executive 
Secretariat  and  should  bear  reference  to 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  All  comments 
submitted  regarding  this  notice  will  be 
made  available  for  public  inspection  in 
the  office  of  the  Executive  Secretariat 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Background 

The  Current  voluntary  U.S.  grade 
standards  for  frozen  strawberries  were 
last  revised  in  1958.  Since  then,  several 
changes  in  marketing  practices  have 
occurred.  The  style  of  halves  of  frozen 
strawberries  has  become  very  popular 
and  produced  widely  by  the  industry, 
processing  technology  has  become  more 
mechaaized,  and  there  have  been 
indications  of  a  preference  for  simpler 
grade  nomenclature  (U.S.  Grades  "A" 
and  "B")  rather  than  the  descriptive 
grades  {U.S.  "Fancy"  or  "Choice"). 

In  addition,  during  the  late  1960's,  the 
frozen  food  industry  requested  the 
variables  type  (scorepoint)  ttozen 


strawberry  standard  be  converted  to  an 
attributes  (statistical)  type  standard. 
Variables  sampling  is  a  procedure  which 
inspects  finished  lots  of  product  based 
on  average  quality  values  of  the  product 
sampled.  Attributes  sampling  consists  of 
the  on-line  random  sampling  of  the 
product  (grading  as  the  strawberries  are 
frozen]  8md  lot  random  sampling  of  the 
product  (grading  after  the  strawberries 
are  frozen).  Its  advantage  over  the  older 
variables  method  is  that  product  quality 
is  tracked  and  reported  continuously 
without  waiting  imtil  the  end  of  a 
production  run.  In  addition,  while  the 
classification  of  defects  and  defective 
product  still  requires  the  expertise  of  the 
Department's  A^icultiu-al  Comumodity 
graders,  the  final  results  of  grading  are 
more  easily  tmderstood  by  all  others. 

This  proposal  would  assign  the 
quality  level.  "Strawberries  for 
Remanufacture,"  only  to  nonretail  size 
containers  weighing  over  2.7  kg  (6  lb). 
Containers  in  this  size  range  are  not 
normally  found  on  retail  shelves  but 
instead  are  commonly  used  by  industry 
for  nonretail,  remanufacturing  purposes 
such  as  preserves  and  dessert  toppings. 

After  much  deliberation  and  several 
study  drafts,  which  included  data 
gathered  over  several  frozen  strawberry 
pack  seasons,  the  U.S.  Department  of 
Agriculture  (USDA)  responded  to  the 
request  by  the  frozen  food  industry  and, 
on  July  9, 1976,  published  a  proposed 
revision  of  the  standard  in  the  Federal 
Register  (41  FR  28291). 

Negative  comments  were  received 
regarding  what  consituted  an  acceptable 
color  range,  the  definition  of  a  broken 
berry,  the  allowances  for  deformed, 
hard,  seedy  berries  and  tolerances  for 
extraneous  vegetable  material.  The 
overall  concept  of  the  revision  was  well 
received.  Comments  received  from  a 
national  association.  The  American 
Frozen  Food  Institute,  which  represents 
the  majority  of  the  frozen  strawberry 
processors  in  the  United  States, 
suggested  a  second  proposal  be 
published  to  give  interested  persons 
additional  time  to  become  familiar  with 
the  attributes  concept  and  to  further 
study  the  proposed  changes.  The 
justification  offered  was  that  the  period 
from  July  9, 1976,  to  October  31, 1976, 
was  not  adequate  for  a  reliable  study 
since  the  season  for  production  of  frozen 
sfrawberries  was  over  in  many  areas 
before  or  shortiy  after  the  July  9. 1976, 
publication  date. 

In  response  to  this  request,  the  USDA 
offered  a  second  proposal  to  allow 
interested  persons  additional  time  to 
become  more  familiar  with  the 
attributes  concept  and  to  further  study 
the  proposed  changes.  The  second 
Notice  of  Proposed  Rulemaking  was 


published  in  the  Federal  Register  (42  FR 
21742)  on  April  28, 1977. 

On  April  21, 1978.  the  Food  and  Drug 
Adminisfration  (FDA)  published  a 
proposal  to  establish  standards  of 
identity  and  quality  for  frozen 
strawberries  in  the  Federal  Register  (43 
FR  16991).  In  tiiis  proposal,  FDA 
determined  that  it  would  be  in  the 
interests  of  consumers  and  would 
facilitate  international  trade  to  adopt 
the  International  Codex  Frozen 
Strawberry  Standard  to  the  extent 
practicable.  If  these  standards  of 
identity  and  quality  are  accepted  by  the 
public,  they  would  become  mandatory  in 
the  USA.  ConsequenUy,  the  Department 
would  recommend  that,  where 
practicable,  the  USDA  standards  for 
frozen  strawberries  be  amended  to 
conform  with  the  FDA  proposed 
standards  of  identity  and  quality  for 
frozen  strawberries. 

Three  options  were  considered 
regarding  these  suggested  revisions  to 
the  U.S.  standards  for  grades  of  frozen 
strawberries.  Option  I  would  include  all 
of  the  proposed  changes  described 
above.  Option  II  would  include  all  of  the 
same  changes  as  in  Option  I  except  that 
the  standards  would  not  adopt  the 
attributes  sampling  procedure.  Option  III 
would  retain  the  present  standards. 
Option  I  was  selected  for  ressons 
discussed  herein. 

Thus,  in  order  to  promote  the  orderly 
marketing  of  frozen  strawberries,  USDA 
is  proposing  a  revision  of  the  U.S. 
standards  which  would  (1)  provide  for  a 
definition  of  halves  style  of  frozen 
strawberries;  (2)  follow  the  USDA  policy 
of  replacing  the  dual  grade 
nomenclature  with  single  grade 
designations  (Grades  "A"  and  "B");  (3) 
convert  to  statistical  (attributes) 
sampling  for  inspection  of  frozen 
strawberries;  and  (4)  assign  the  grades 
of  "A"  or  "B"  to  all  sizes  of  containers 
while  limiting  the  quality  level. 
"Strawberries  for  Remanufacture,"  to 
nonretail  size  containers  over  2.7  kg  (6 
lb). 

Accordingly,  the  proposed  revision  of 
Subpart — ^United  States  Standards  for 
Grades  of  Frozen  Strawberries  (7  CFR 
2852.1981  through  2852.1993)  would  read 
as  follows: 

Sutipart— Untted  States  Standards  for 
Grades  of  Frozen  StrawtMrrtet 

2852.1981  Product  description. 

2852.1962  Styles. 

285^1983  Derinition  of  terms. 

2852.1984  Recommended  sample  imit  sizes. 

2852.1985  Grades. 

2852.1986  Factors  of  quality. 

2852.1987  Size  requirements  (whole  style). 
2852.1968  Tolerances  for  flat  extraneous 

vegetable  material 
2852.1960    Classification  of  defects. 
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2852.1990  Tolerances  for  defects. 

2852.1991  Sample  size. 

2852.1992  Conformance  with  quality 
requirements. 

2852.1993  (Reserved] 

i2582.1M1    Product  dMCriptlon. 

Frozen  strawberries  is  the  product 
represented  as  defined  in  the  Standards 
of  Identity  for  Frozen  Strawberries  (21 
CFR  148.170)  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act 

S25S2.1M2    StylM. 

(a)  "lV/>o/e"con8i8t8  of  frozen 
strawberries  that  are  essentially  intact 

(b)  "Sliced"  consists  of  frozen 
strawberries  produced  by  slicing  whole 
strawberries  into  slices  such  that  the 
majority  of  the  slices  have  two 
approximately  parallel  cut  surfaces. 

(c)  "Halved"  consists  of  frozen 
strawberries  produced  by  cutting  whole 
strawberries  into  two  approximately 
equal  parts. 

f2SS2.1M3    DcfinHlon  of  terms. 

(a)  Acceptable  Quality  Level  (AQLJ 
means  the  maximum  percent  of 
defective  units  or  the  maximum  number 
of  defects  i>er  hundred  units  of  product 
that,  for  the  purpose  of  acceptance 
sampling,  can  be  considered  satisfactory 
as  a  process  average. 

(b)  Blemished  means  any  unit  that  is 
affected  by  scab,  sunburn,  insect  or  bird 
damage,  or  other  discoloration  to  the 
extent  that  the  appearance  is  materially 
affected. 

(c)  Brightness  means  the  extent  that 
the  overall  appearance  of  the  sample 
unit  as  a  mass  is  dulled  by  oxidation. 

(1)  "Grades  A  and  B"-Haot  affected. 

(2)  "Strawberries  for 
Remanufacture" — slightly  affected. 

(3)  "Substandard"— fails  "Grade  B"  or 
"Strawberries  for  Remanufacture." 

(d)  Character  means  the  degree  of 
firmness  and  seediness  of  all  styles  of 
strawberries  and  the  degree  of 
disintegration  of  whole  style  only. 

(1)  Whole  style: 

(i)  Disintegrated  means  a  strawberry 
that  is  mashed,  crushed  or  mushy  and 
has  completely  lost  resemblance  to  its 
original  conformation; 

(ii)  Mechanical  damage  means  a  unit 
that  is  less  than  90  percent  intact  but  not 
less  than  25  percent  of  an  apparent 
whole  strawberry; 

(iii)  Chip  means  a  portion  or  small 
piece  that  has  been  broken  or  severed 
from  a  strawberry  and  is  less  than  26 
percent  of  an  average  apparent  whole 
strawberry; 

(iv)  Seedy  means  units  that  are 
affected  by  hard,  seedy  or  deformed 
ends  or  units  in  which  the  seeds  have 
become  abnormally  enlarged  to  the 


extent  that  the  appearance  or  eating 
quality  is  affected: 

(A)  Seriously; 

(B)  Critically. 

(2)  Halved  and  sliced  stvles: 
(i)  Mushy  means  units  that  are  so  soft 
as  to  be  a  pulpy  mass  or  have  separated 
into  small  pieces  which  have  no 
conformation; 

(ii]  Seedy  means  units  that  are 
affected  by  hard,  seedy  or  deformed 
ends  or  units  in  which  the  seeds  have 
become  abnormally  enlarged  to  the 
extent  that  the  appearance  or  eating 
quality  is  affected: 

(A)  Seriously; 

(B)  Critically. 

(e)  Color  refers  to  the  degree  of 
redness  of  the  individual  strawberries 
characteristic  of  the  variety. 

(1)  Good  color  means  the  outer  uncut 
surface  of  the  individual  strawberry  tinit 
is  a  pinkish-red  to  intense  red  color  and 
tree  from  any  grayish  or  brownish  cast 
Such  color  includes  the  whitish  or  light 
colored  areas  around  the  stem  cavity 
that  do  not  extend  over  the  shoulder  of 
the  strawberry. 

(2)  Fairly  good  color  means  the  outer 
uncut  surface  of  the  individual 
strawberry  imit  is  a  reddish-pink  to 
pale-pink  and  may  have  a  slight  grayish 
or  brownish  cast  Such  units  may  have 
white,  pinkish-white  or  green  areas  that 
do  not  exceed  25  percent  of  the  outer 
uncut  surface  areas,  exclusive  of  the 
stem  cavity,  in  the  case  of  whole 
strawberries  and  SO  percent  of  the  outer 
uncut  surface  in  the  case  of  sliced  or 
halved  strawberries. 

(3)  Partially  uncolored  {whole 
strawberries  only)  means  that  more 
than  25  percent  but  not  more  than  75 
percent  of  the  outer  uncut  surface  of  the 
individual  strawberry  unit  is  a  white, 
pinkish-white  or  green  color. 

(4)  Completely  uncolored  (whole 
strawberries  only)  means  that  more 
than  75  percent  of  the  outer  uncut 
surface  of  the  individual  strawberry  unit 
is  a  white,  pinkish-white  or  green  color. 

(5)  Uncolored  (sliced,  halved)  means 
that  more  than  SO  percent  of  the  outer 
uncut  surface  is  a  white,  pinkish-white 
or  green  color. 

(6)  Materially  darkened  means  a 
strawberry  unit  that  is  materially 
darkened  due  to  over-maturity  and  is  a 
blackish-red  or  brownish-red  color. 

(Q  Defect  means  any  nonconformance 
of  a  unit(s)  of  product  fixim  a  specified 
requirement  of  a  single  quality 
characteristic. 

(g)  Extraneous  Vegetable  Material 
(EVM). 

[1]  EVM,  measurable  by  area,  means 
harmless  vegetable  material  such  as 
caps,  sepal-like  bracts  and  leaves  or 
portions  thereof. 


(2)  EVM.  not  measurable  by  area, 
means  harmless  vegetable  material  such 
as  strawberry  vines,  weeds,  weed  seeds, 
grass  or  portions  thereof. 

(h)  Sample  unit  means  the  amount  of 
product  specified  to  be  used  for  grading. 
It  may  be: 

(1)  The  entire  contents  of  a  container; 

(2)  A  portion  of  the  contents  of  a 
container, 

(3)  A  combination  of  the  contents  of 
two  or  more  containers; 

(4)  A  portion  of  unpacked  product, 
(i)  Small  strawberry  means  a 

strawberry  of  which  the  greatest 
dimension,  measured  at  right  angles  to  a 
straight  line  extending  frtim  the  stem  to 
the  apex,  is  less  than  16  mm  (0.62  in). 

(j)  Stem  means  a  stem  that  attaches 
the  strawberry  to  the  plant,  which  may 
be  loose  or  attached,  and  is  longer  than 
3  ram  (0.12  in). 

(k)  Unit  means  a  whole,  half  or  slice 
of  a  strawberry. 

S  2S52.1964    Roeommonded  sampl*  unit 

SiZM. 

(a)  Conformance  with  requirements 
for  factors  of  quality  as  based  on  the 
following  sample  unit  sizes: 

(1)  Without  dry  sweetener(s)  or  sirup 
packing  medium  (all  styles}--500  g  (17.6 
oz): 

(2)  With  dry  8weetener(s]  or  sirup 
packing  medium  (all  styles)-650  g  (22.9 
oz). 

(b)  Conformance  with  requirements 
for  size  (Grade  A.  whole  style  only)  is 
based  on  the  following  sample  unit 
size— 650  g  (22.9  oz). 

S  2852.1985    QradM. 

(a)  "US.  Grade  A"  is  the  quality  of 
frozen  strawberries  that:' 

(1)  Meets  the  following  prerequisites 
in  which  the  strawberries: 

(i)  Have  a  normal  flavor  and  odor; 

(ii)  As  a  mass,  possess  a  bright, 
overall  appearance; 

(iii)  Meet  the  limits  for  flat  EVM  in 
Table  U; 

(iv)  With  Inspect  to  whole  style  only, 
the  number  of  "small  size"  berries  does 
not  exceed  the  limits  in  Table  I; 

(2)  Is  within  the  limits  for  defects  as 
classified  in  Tables  in  or  IV  and 
specified  in  Tables  V  or  VI,  as 
applicable. 

(b)  "U.S.  Grade  B"  is  the  quality  of 
fit)zen  strawberries  that 

(1)  Meets  the  following  prerequisites 
in  which  the  strawberries: 

(i)  Have  a  normal  flavor  and  odor; 

(ii)  As  a  mass,  possess  a  bright 
overall  appearance; 

(iii)  Meet  the  limits  for  flat  EVM  in 
Table  D; 

(2)  Is  within  the  limits  for  defects  as 
classified  in  Tables  IH  or  IV  and 
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specified  in  Tables  V  or  VI,  as 
applicable. 

(c)  "Strawberries  for  Remanufacture" 
(bulk  pack — in  containers  with  more 
than  2.7  kg  (6  lb]  net  weight)  is  the 
quality  of  frozen  strawberries  that 

(1)  Meets  the  following  prerequisites 
in  which  the  strawberries: 

(i)  Have  a  normal  flavor  and  odor; 

(ii)  Have  an  overall  brightness  of  the 
sample  unit,  as  a  mass,  that  may  be 
slightly  affected  by  dullness; 

(iii)  Do  not  contain  more  than  250  g 
(8.8  oz)  of  uncolored  strawberry  ujiits 
per  recommended  sample  unit  size; 

(2)  Does  not  exceed  the  following  per 
recommended  sample  unit  size: 

(i)  6  stems  (greater  than  3  mm); 

(ii)  9  cm»  {\A  in*  or  1  x  1.4  in)  of  flat 
EVM; 

(iii)  2  pieces  of  other  EVM; 

(iv)  50  g  (1.75  oz)  of  "blemished"  or 
"seedy"  units  or  combination  thereof;    ' 

(3)  It  suitably  designated  or  labeled  as 
a  remanufacture  item.  "Strawberries  for 
Remanufacture"  shall  not  be  packaged 
in  containers  used  for  normal  retail 
marketing. 

(d)  "Substandard"  is  the  quality  of 
frozen  strawberries  that  fail  to  meet  the 
requirements  for. 

(1)  "U.S.  Grade  B"  [coatainets  with 
net  weight  of  not  more  than  2.7  kg  (6 
lb)). 

(2)  "Stra  wherries  for  Remanufacture  " 
(containers  with  net  weight  of  more  than 
2.7  kg  (6  lb)). 

§2852.1986    Factors  of  quality. 

The  grade  of  a  lot  of  fix)zen 
strawberries  is  based  on  conformance 
with  requirements  for  the  following: 

(a)  Prerequisite  quality  factors: 

(1)  Flavor  and  odor. 

(2)  Brightness; 

(3)  Size  requirements  (Grade  A,  whole 
style  only); 

(4)  Plat  EVM:  and 

(5)  Individual  unit  color 
("Strawberries  for  Remanufacture" 
only). 

(b)  Classified  quality  factors: 

(1)  Individual  unit  color  (Grades  A 
andB^ 

(2)  Workmanship;  and 

(3)  Character. 

S  2852.1987    Sizs  requirwiwnts  (wtiole  ^j^ 
•tyla).  r 

Table  I— Allowance  for  Small  Sirawtomea 

fWhoto  slyto  only) 

.      Grad»A 


9  2852.1988    Toterances  for  flat 
extraneous  vegetable  material. 

TaMt  IL— Allowance  for  Flat  EVM ' 

lAJi  Myiasl  ' 

Grade  A    Grade  8 


§2852.1989    Classification  of  defects. 
Defects  are  classified  as  "minor," 
"major,"  "severe,"  or  "critical"  in  Table 
III  or  IV,  as  applicable.  Each  "X"  marie 
represents  "one  (1)  defect." 


AOL' 


4.0 


8.5 


•Each  0.5  cm'o<natEVM=1  detect  ^" 
'AOL  expressed  as  defects  per  hurvjred  units. 


Table  \\\.—Oassifica6on  of  Defects;  Whole  Style  ( Grades  A  and  B  Only) 


Classificaton 


QuaRy  (actor 


Defect 


M^or       Sever*      Critical 


IrMtvidual  unit  color 


Wbrtunanship . 
Character 


Fairly  good  (each  5  g  increment) 

PartiaHy  uncolored  and  materiaHy  dadtened  (each  5  g 

ir)crefnen(). 

Completely  uncolored  (each  borry> 

Blemished  (each  5  g  increment) _ — 

Stems  greater  than  3  inn  (each  stem) _. 

EVM  not  measured  t>y  aree  (each  piece) ~ 

Disintegrated  (each  5  g  incroment) 

Mechanical  damage  (each  S  g  incremet4) 

Ctiips  (each  5  g  irKrement) 

Seedy  units: 

Serioia  (each  5  g  increment)  _ 


X  

X 


X 
X   . 


Critical  (each  5  g  increment) _        .  . 

X 

Note.— 5  g  increments  are  calculated  to  the  nearest  5  g. 

TaWe  N.—aassffication  of  Defects;  Halved  and  Sliced  Styles  (Grades  AandB  Only) 

Ctesaiicalion 

Oiialitv  fnrtnrh                                                          DpfffTi 

Minor         Major        Sever* 

Critic^ 

Individual  unit  color Fairly  good  (each  5  g  increment) 

Uncolored  afxl  materially  dai1(ened  (each  5  g  incre- 
ment). - 

Workmanship Blemished  (each  5  g  incremenQ 

Stems  greater  than  3  mm  (each  stem) _ 

EVM  not  measurable  by  area  (each  piece) 

Character  _.  Mushy  (each  5  g  inerernent) — 

Seedy  units: 

Senoos  (each  5  g  irKrement)'s 

Critical  (each  5  g  ncrament)  _ 


N      X 


Note.— 5  g  it>crements  are  calculated  to  the  nearest  5  g. 

§  2852. 1 990    Tolerances  for  def ecte. 
Table  S.— Whole 


Total'       Major      Severe     Critical 


GnAOE  A 


AQL« 


AQL« 


15.0 


5.0 


4.0 


1.0 


Grade  B 


25.0 


B.5 


6.5 


2.5 


Tabto  y\.— Halves;  Slices 


Total* 


M^or      Severe     Critical 


Grade  a 


AOL*. 


25.0 


5.0 


4.0 


1.0 


GraoeB 


AQL< 


*a 


AQC«.. 


33.0 


8.5 


6.5 


^5 


'AOL  etfntmi  as  p«ro*ni  difccftWi 


*  AOL  *xpressad  as  defects  per  hundred  units. 

*  Total = Minor + Major  +  Severe  +  Critical. 


§2852.1991    Sample  size. 

The  sample  size  to  determine 
conformance  with  requirements  of  these 
standards  shall  be  as  specified  in  the 
sampling  plans  and  procedures  in  the 
"Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products"  (7  CFR  2852.1-2852.83)  for  lot 
grading  and  on-line  grading,  as 
applicable. 

§2852.1992    Conformance  with  quality 
requirements. 

(a)  Lot  grading.  A  lot  of  frozen 
strawberries  is  considered  as  meeting 
the  requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  §  2852.1985  are  met  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  V  and  VI,  as  applicable 
for  the  style,  are  not  exceeded. 

(b)  On-line  grading.  A  portion  of 
production  is  considered  as  meeting  the 


27948 


Federal  Register  /  Vol.  45.  No.  82  /  Friday.  April  25.  1980  /  Proposed  Rules 


requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  §  2852.1985  are  met:  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  V  or  VI.  as  applicable 
for  the  style,  are  not  exceeded. 

(c)  Single  sample  unit.  Each  single 
sample  unit  submitted  for  quality 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  \  2852.1985  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Table  V  or  VI.  as  applicable 
for  the  style,  are  not  exceeded. 

(Agricultural  Marketing  Act  of  1946.  Sees. 
203.  205.  60  Stat.  1087,  as  amended.  1090.  as 
amended  (7  U.S.C.  1622. 1624)) 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classifled 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Mr. 
Howard  W.  Schutz,  Processed  Products 
Branch,  Fruit  and  Vegetable  Quality 
Division,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250. 

Done  at  Washington.  DC,  on  April  22, 
1980. 
Donald  L  Houston. 

A  dministrator.  Food  Safety  and  Quality 
Service. 

(FR  Doc  aO-12812  FUed  4-24-80;  »:45  am] 
MLUNO  COOe  S41»-0M-« 

DEPARTMENT  OF  ENERGY 

Energy  Infomuition  Administration 

10  CFR  Part  1000 

Discontinuance  of  Proposed 
Rulemalcings 

agency:  Energy  Information 

Administration,  DOE. 

action:  Discontinuance  of  proposed 

rulemaking. 

summary:  The  Energy  Information 
Administration  hereby  gives  notice  of 
the  cancellation  of  13  rulemakiitgs 
issued  by  the  Federal  Power 
Conunission  under  18  CFR  Parts  250, 
260,  and  141  relative  to  the  development 
of  several  reporting  forms. 
EFFECTIVE  DATE:  April  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Irene  C.  Montie,  Director,  Survey 
and  Statistical  Design  Division,  Energy 
Information  Administration,  Room  4146, 
Federal  Building,  Washington.  DC  20451. 
(202)  e3»-«464. 
SUPPLEMENTARY  INFORMATION: 

Responsibility  for  these  rulemakings 


was  transferred  to  the  Secretary  of 
Energy  from  the  Federal  Power 
Commission  (FPC)  by  regulation 
appearing  at  10  CFR  1001.1(b)(16)(C)  (42 
FR  55534,  October  17. 1977).  This 
regulation  was  promulgated  pursuant  to 
section  301(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-91). 
which  transferred  to  the  Secretary  the 
responsibilities  of  the  FPC  to  which 
these  rulemakings  relate.  The 
responsibility  for  these  rulemakings  was 
delegated  to  the  Administrator  of  the 
Energy  Information  Administration  by 
DOE  Order  No.  0204-3.  dated  October  1. 
1977,  in  which  the  Secretary  delegated 
"all  functions  vested  in  me  by  la«?  *  *  * 
relating  to  the  gathering,  analysis,  and 

dissemination  of  energy  information 

•  •  *  •• 

Effective  immediately  the  rulemakings 
set  forth  below  are  cancelled: 

Not*.— The  following  rulemakings  were 
proposed  under  18  CFR  ParU  250,  260  and  141 
by  the  Federal  Power  Commission. 

PART  250— FORMS 

151,  notice  issued  June  2a  1976^  Docket  No. 
RM76-19  (41  FR  29165) 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

153.  notice  issued  July  28. 1976.  Docket  No. 
RM76-27  (41  FR  33642): 

154.  notice  issued  August  27. 1976.  Docket  No. 
RM76-33  (41  FR  37882); 

155.  notice  issued  July  3a  1978,  Docket  No. 
RM76-28  (41  FR  33782). 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

156.  notice  issued  August  23, 1976,  Docket  No. 
RM76-32  (41  FR  36926); 

157.  notice  issued  |une  30, 1976.  Docket  No. 
RM76-21  (41  FR  28416): 

158.  notice  issued  August  18, 1976.  Docket  No. 
RM76-31  (41  FR  37323); 

159.  notice  issued  July  7, 1976,  Docket  No. 
RM76-23  (41  FR  28904); 

ieo,  notice  issued  )une  28. 1976,  Docket  No. 
RM76-20  (41  FR  29179); 

161.  notice  issued  July  2a  1976,  Docket  No. 
RM76-28  (41  FR  31714); 

162.  notice  issued  August  31, 1976.  Docket  No. 
RM76-34  (41  FR  39448); 

163.  notice  issued  August  13. 1976,  Docket  No. 
RM76-30  (41  FR  36402); 

164.  notice  issued  July  12, 1976,  Docket  No. 
RM76-25  (41  FR  31340). 

No  further  action  relative  to  these 
rulemakings  is  anticipated  by  EIA. 

Issued  in  Washington.  D.C.,  on  April  14, 
1980. 
Lincoln  E  Moses, 

Administrator,  Energy  Information 
Administration.         ^ 

(FK  Doc  M>-12fla0  Filed  4-24-SO:  S:45  un) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  377 

Exports  of  Ferrous  Scrap;  Notice  of 
Receipt  of  Second  Petition  Requesting 
Monitoring;  Consolidation  of 
Proceeding  on  Petition;  and 
Announcement  of  Hearing  Locations 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Department  of 
Commerce. 

action:  Notice  of  receipt  of  second 
petition  requesting  monitoring; 
consolidation  of  proceedings;  and 
establishment  of  public  hearing 
locations. 

summary:  The  Department  has  received 
a  second  petition  requesting  the 
monitoring  of  exports  of  ferrous  scrap 
and  public  hearings  thereon.  This 
issuance  provides  notice  of  the 
Department's  intended  consolidation  of 
the  proceedings  on  both  petitions  (see  45 
FR  25034,  April  11, 1980  for  notice  of  first 
petition]  and  establishes  precise 
locations  and  times  for  the  public 
hearings. 

DATES:  Hearings  will  be  held  in 
Washington,  DC— April  28-29, 1980;  in 
New  Orleans,  Louisiana — May  1-2, 1980; 
in  Chicago,  Illinois— May  12-13, 1980; 
and  in  San  Francisco,  California — May 
15-16. 1980.  See  Supplementary 
Information  below.  Comments:  By  May 
27, 1980. 

ADDRESS:  Send  written  comments  on  the 
subject  of  the  proceeding  in  twenty 
copies  to  Office  of  Export 
Administration,  Attention:  Short  Supply 
Division,  P.O.  Box  7138,  Ben  Franklin 
Station.  Washington.  DC  20044.  For 
addresses  of  hearings  see 
Supplementary  Information  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Converse  Hettinger.  Director.  Short 
Supply  Division,  Office  of  Export 
Administration,  (202)  377-3984. 
SUPPLEMENTARY  INFORMATION: 

Hearings 

Washington.  DC— April  28-29. 1980;  9:30 
a.m.-4;30  p.m.  EDT.  Federal  Aviation 
Administration.  800  Independence  Avenue 
SW.,  Room  300  (3rd  Floor)  Auditorium. 

New  Orleans,  Louisiana^May  1-2, 1980, 9:30 
a.m.-4:30  p.m.  CDT,  International  Trade 
Mart.  No.  2  Canal  Street  Executive  Suite. 
29th  Floor. 

Chicago.  Illinois— May  12-13, 198a  9:30  a.m.- 
4:30  p.m.  CDT,  Federal  Courthouse,  219 
South  Dearborn  Street,  Room  2548  (25th 
Floor).  * 

San  Francisco,  Califomia^May  15-16, 1980, 
9:30  a.m.-4:30  p.m.  PDT,  Federal  Building, 
450  Golden  Gate  Avenue,  Room  2007. 
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By  notice  published  in  the  Federal 
Register  on  April  11, 1980  (45  FR  25034). 
the'De^artment  announoed  receipt  of  a 
petitioa  from  the  Ferrous  Scrap 
Consumer's  Coalition  requesting  the 
monitoring  of  exports  of  ferrous  scrap; 
defined  the  scope  of  its  intended 
proceeding  on  the  petition:  invited 
public  comment  on  the  subject  of  the 
proceeding:  and  established  locations 
and  dates  for  public  hearings  in 
connection  mth  this  proceeding. 

On  April  10, 1980.  Uie  Department 
received  a  petition  from  the  Labor- 
Management  Committee  for  Fair  Foreign 
Competition,  44-461  San  Pascual  Street, 
P.O.  Box  486.  Palm  Desert,  CA.  92260, 
requesting  that  the  Department 
immediately  monitor  exports  of  iron  and 
steel  scrap  and  further  requesting  that 
public  hearings  be  held  on  the  petition. 
After  reviewing  this  petition,  the 
Department  has  determined  that  it 
substantially  meets  the  criteria 
established  in  15  CFR  377.8  and  the 
Departaient  has  accordingly  accepted  it 
for  consideration  under  those 
regulations.  The  Department  further 
notes  that  all  of  the  commodities  which 
are  the  subject  of  this  second  petition, 
as  well  as  the  action  requested  with 
respect  to  those  commodities,  will  be 
covered  by  the  proceeding  announced 
by  the  Department  in  the  Federal 
Register  of  April  11, 1980  (45  FR  25034). 

In  view  of  the  fact  that  the  subject 
matter  0f  this  second  petition  is  the 
same  al  that  of  the  first  the  Department 
has  decided  to  consolidate  its 
proceeding  on  this  second  petition  with 
that  on  the  earlier  petition.  Such 
consolidation  is  consistent  with  the 
provisions  of  Section  7(c)  of  the  Export 
Administration  Act  of  1979  (the  Act). 
Interested  persons  are  accordingly 
invited  to  submit  comments  in 
accordance  with  the  invitation   - 
contained  in  the  earlier  announcement 
and  those  persons  desiring  to  present 
testimony  at  a  hearing  are  invited  to 
submit  a  request  to  do  so  in  accordance 
with  that  earlier  announcement.  As 
noted  in  the  eariier  announcement,  the 
period  for  submission  of  comments  will 
end  as  of  5:00  p.m.  EDT.  May  27, 1980. 

Requests  to  present  oral  testimony  at 
a  hearing  must  be  in  writing.  To  permit 
an  orderly  presentation  of  testimony, 
requests  should  be  presented  as  far  in 
advance  of  the  hearing  date  as  possible. 
However,  in  order  to  provide  an 
opportunity  for  persons  with  a  bona  fide 
interest  in  the  subject  of  the 
consolidated  proceedings  to  present 
their  views,  requests  to  present  oral 
testimony  may  be  submitted  directly  to 
the  presiding  officer  up  until  10:00  a.m. 
on  the  flrst  day  of  the  hearing  in  each 


location.  Time  permitting,  requests  to 
testify  in  behalf  of  organizations  which 
have  not  previously  testified  may  be 
granted  by  the  presiding  officer.  Oral 
testimony  at  the  hearings  will  be 
governed  by  Section  377.9  of  the  Export 
Administration  Regulations.  As 
previously  noted,  all  public  comments, 
whether  written  or  oral,  on  the  subject 
of  this  proceeding  will  be  made  a  matter 
of  public  record  and  will  be  available 
for  public  inspection  and  copying. 

Section  7(c)  of  the  Act  requires  that 
the  Department  reach  a  final  decision  on 
the  subject  of  the  consolidated 
proceeding  within  45  days  of  the  close  of 
the  comment  period.  Consistent  with 
this  provision,  the  Department's 
decision  and  any  regulations  necessary 
to  implement  it,  together  with  a  detailed 
statement  of  the  reasons  for  that 
decision,  will  be  published  in  the 
Federal  Register. 

(Sees.  3.  7, 15.  and  21,  Pub.  L  96-72.  to  be 
codified  at  50  U.S.C.  App.  2401  et  seq.;  E.O. 
12002,  42  FR  35623  (1977);  Department 
Organization  Order  10-3,  45  FR  6141  (January 
25, 1980);  International  Trade  Administration 
Organization  and  Function  Order  41-1,  45  FR 
11862  (February  22, 1980)) 

Dated:  April  23. 1960. 

Eric  L  Hirschhom. 

Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  80-1 29M  Filed  4-23-80:  4:43  pm) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Hie  No.  801  0081] 

Clinique  Laboratories,  Inc.;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  New  York  City 
manufacturer  and  distributor  of 
cosmetics  and  related  products  to  cease 
establishing,  fixing  or  maintaining  resale 
prices  for  its  products  and  compelling 
adherence  to  suggested  resale  prices 
through  coercion  or  otherwise.  The  firm 
would  be  prohibited  from  seeking  the 
identify  of  dealers  who  fail  to  conform 
to  established  prices  and  taking  adverse 
action  against  them.  The  order  would 
further  bar  the  company  fi'om  restricting 
the  lawful  use  of  brand  names  and 


trademarks  in  the  advertising  and  sale 
of  its  products,  and  withholding  earned 
cooperative  advertising  credits  or 
allowances  from  recalcitrant  dealers. 
Additionally,  the  firm  would  be 
prohibited  from  suggesting  retail  prices 
for  its  products  for  a  specified  period. 

DATES:  Comments  must  be  received  on 
or  before  June  24. 1980. 

ADDRESSES:  Comments  should  be 
directed  to:  Office  of  the  Secretary. 
Federal  Trade  Commission,  6th  St.  and 
Pennsylvania  Ave..  N.W.,  Washington, 
D.C.  20580. 

/OR  FURTHER  INFORMATION  CONTACT: 

William  A.  Arbitman,  Director,  9R,  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  450  Golden  Gate 
Ave.,  San  Francisco,  Calif.  94102  (415) 
556-1270. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Conunission  Act,  38  Stat  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  orcfer  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

United  States  of  America  Before  Federal 
Trade  CominissioD 

File  No.  801  0081,  Agreement  Containing 
Consent  Order  To  Cease  and  Delist 

In  the  Matter  of  Clinique  Laboratories,  Inc.,  a 
Corporation 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Clinique  Laboratories.  Inc..  i 
corporation,  and  it  now  appearing  that 
Clinique  Laboratories,  Inc.,  a  corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter  into 
an  agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Clinique  Laboratories.  Inc.,  by  its  duly 
authorized  officer  and  its  attorneys,  and 
counsel  for  the  Federal  Trade  Commission 
that: 

1.  Proposed  respondent  Clinique 
Laboratories.  Inc.,  is  a  corporation  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  New  York, 
with  its  office  and  principal  place  of  business 
located  at  767  Fifth  Avenue,  in  the  City  of    * 
New  York.  State  of  New  York. 
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2.  Propowd  ntipauitni  adndts  all  the 
iuriadictional  hcU  Mt  ferth  io  the  cbafi  of 

complaint  here  attached. 

3.  Proposed  KxgauieDX.  waives 

(a)  Any  fiulfacr  procedural  stepa; 

(b)  The  requirement  (hat  the  Commisiion't 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rigbts  to  seek  judicial  review  at 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement 

4.  This  agreement  shall  not  Become  a  part 
of  the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of   ' 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (90) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  s«Miotify  the  propoaed 
respondent,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require]  and  decision, 
in  disposition  of  the  proceeding. 

5.  liiis  agreement  (s  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Comraisaion.  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuanito  the  provisions  of 
Section  2.34  of  the  Commi^ion's  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  dispostion  of  the 
proceeding  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's 
address  as  stated  bi  this  agreement  shall 
constitute  service.  Ptaposed  respondent 
waives  any  right  it  may  have  to  any  other 
manner  of  service  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  issued,  it  win  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order.  Proposed 
respondent  further  nnderstanda  that  it  may 
be  liable  for  dvil  penaltiea  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  Una}. 


Order 

For  the  porpoeee  of  diia  Order,  the 
following  di^nitioiis  skaD  apply: 

A.  "AorfucfT'rodncria  defined  as  any 
item  of  cosmetic  fragrance  or  soap,  any 
accessory  containing  any  item  of  cosmetic, 
fragrance  or  soap,  or  any  related  accessory, 
including  but  not  limited  to  any  applicator  or 
brush,  which  is  manufactured,  offered  for 
sale  or  soM  by  respondent 

In  addition  to  die  foregoing,  "product"  is 
defined  to  inchlde  any  item  which  is 
manufactured,  offered  for  sale  or  sold  by 
respondent  for  resale  to  consumers  together 
with  any  "product"  as  defined  hereinabove. 

B.  "Dealer. "  "Dealer"  is  defined  as  any 
person,  partnership,  corporation  or  firm 
which  sells  any  product  in  the  course  of  its 
business. 

C.  "Resale  Price. "  "Resale  Price"  is  defined 
as  any  price,  price  fioor.  price  ceiling,  price 
range,  or  any  mark-up.  formula  or  margin  of 
profit  used  by  any  dealer  for  pricing  any 
product  Such  term  includes,  but  is  not 
limited  tg,  any  suggested,  established  or 
customary  resale  price  as  well  as  the  retail 
price  in  effect  at  any  dealer. 

It  is  ordered  that  respondent  Clinique 
Laboratories,  Inc.  a  corporation,  its 
successors  and  assigns,  and  respondent's 
officers,  agents,  representatives  and 
employees,  directly  or  indirectly,  or  through 
any  corporation,  subsidiary,  division  or  other 
device,  in  connection  with  jQie  manufacture, 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  product  in  or  affecting 
commerce,  as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act  do  forthwith 
cease  and  desist  itova.: 


1.  Fixing,  establishing,  controlling  or 
maintaining,  directly  or  indirectly,  the  resale 
price  at  which  any  dealer  may  advertise, 
promote,  offer  for  sale  or  sell  any  product. 

2.  Requesting,  requiring  or  coercing, 
directly  or  indirectly,  any  dealer  to  maintain, 
adopt  of  adhere  to  any  resale  price. 

3.  Requesting  or  requiring,  directly  or 
indirectly,  any  dealer  to  report  the  identity  of 
any  other  dealer  who  deviates  from  any 
resale  price:  or  acting  on  any  reports  or 
information  so  obtained  by  threatening, 
intimidating,  coercing  or  terminating  said 
dealer. 

4.  Requesting  or  requiring  that  any  dealer 
refrain  from  or  discontinue  selling  or 
advertising  any  product  at  any  resale  price. 

5.  Hindning  or  precluding  the  lawful  use 
by  any  dealer  of  any  brand  name,  trade  name 
or  trademark  of  respondent  in  connection 
with  the  sale  or  advertising  of  any  product  at 
any  resale  price. 

6.  Conducting  any  surveillance  program  to 
determine  whether  any  dealer  is  advertising, 
offering  for  sale  or  selling  any  product  at  any 
resale  price,  where  such  suiveillance  program 
is  conducted  to  fix.  maintain,  control  or 
enforce  the  resale  price  at  which  any  product 
is  sold  or  advertised. 

7.  Terminating  or  taking  any  other  action  to 
restrict  prevent  or  limit  ^  sale  of  any 
product  by  any  dealer  because  of  t^  resale 
price  at  which  said  dealer  has  sold  or 
advertised,  is  selling  or  advertising,  or  is 
suspected  of  selling  or  advertising  any 
product 


&  Threatening  to  withhold  or  widihokiing 
earned  cooperattva  advertising  credits  or 
allowances  from  any  dealer,  or  limiting  or 
restricting  the  ri^t  of  any  dealer  to 
participate  in  any  cooperative  advertising 
program  for  wfaidh  it  would  otherwise  qualify, 
because  of  the  resale  price  at  which  said 
dealer  advertises  or  sells  any  product  or 
proposes  to  seD  or  advntise  any  product. 

g.  Making  any  payment  or  granting  any 
other  consideration  or  benefit  to  any  dealer 
because  of  the  resale  price  at  which  any 
other  dealer  has  sold  or  advertised  any 
product 

n 

1.  For  a  period  of  three  (3)  years  from  )une 
30, 1980,  orally  suggesting  or  recommending 
any  resale  price  to  any  dealer. 

2.  For  a  period  of  three  (3)  years  from  June 
30, 1980,  communicating  in  writing  any  resale 
price  to  any  dealer. 

3.  After  said  three  (3)  year  period, 
respondent  shsJl  not  suggest  or  recommend  to 
any  dealer  any  resale  price  on  any  list  or 
order  form,  or  in  any  catalogue  or  stock 
control  book,  unless  it  is  clearly  and 
conspicuously  stated  on  each  page  thereof 
where  any  suggested  or  recommended  resale 
price  appears,  the  following: 

"THE  RETAIL  PRICES  QUOTED  HEREIN 
ARE  SUGGESTED  ONLY.  YOU  ARE 
COMPLETELY  FREE  TO  DETERMINE  YOUR 
OWN  RETAIL  PRICES." 

m 

1.  Nothing  contained  in  this  Order  shall 
preclude  respondent  from  publishing  or 
printing  any  resale  price  which  is  specified 
by  any  dealer  for  use  or  inclusion  in  any 
advertising,  mailer  or  promotional  material 
which  said  dealer  intends  to  disseminate  to 
consumers;  p/T7v;ye</,  however,  that  for  a 
period  of  three  (3)  years  fivm  June  30. 1980,  in 
connection  with  each  advertising,  mailer  or 
promotional  material  which  any  dealer 
intends  to  disseminate  to  consumers, 
respondent  shall  make  a  written  request  to 
said  dealer  to  specify  its  resale  price(s],  and 
shall  disclose  therein  in  a  clear  and 
conspicuous  manner  the  following: 

"CLINIQUE  IKALERS  ARE  COMPLETELY 
FREE  TO  SPEOFy  RETAIL  PRICES  OF 
THEIR  OWN  CHOOSING  FOR  INCLUSION 
IN  THIS  [ADVERTISING.  MAILER  OR 
PROMOTIONAL  MATERL<VL)v  PLEASE 
INSERT  THOSE  RETAIL  PRICES  YOU  WISH 
TO  BE  PRINTED  ON  THIS  [ADVERTISING, 
MAILER  OR  PROMOTIONAL  MATERLXLJ." 

2.  After  said  Aree  (3)  year  period, 
respondent  shaD  not  suggest  any  resale  price 
to  any  dealer  for  use  or  inclusion  in  any 
advertising  mailer  or  promotional  material 
which  said  dealer  intends  to  disseminate  to 
consumers,  unless  respondent  in  connection 
with  each  advertising,  mailer  or  promotional 
material,  makes  a  written  request  to  said 
dealer  to  review  said  advertising,  mailer  or 
promotional  material  for  its  resale  price(s), 
and  discloses  therein  in  a  clear  and 
conapicnoos  mannar  the  ioBowing: 

"CLINIQUE  DEALERS  ARE  CCAfPLETELY 
FREE  TO  SPECIFY  RETAIL  PRICES  OF 
THEIR  OWN  CHOOSING  FOR  INCLUSION 
IN  THIS  [ADVERTISINa  MAILER  OR 
PROMOTIONAL  MATERIAL).  YOU  MAY 
CHANGE  THE  PRICES  WE  HAVE 
SUGGESTED." 
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IV. 
It  is  fcirther  ordered  that  respondent  shall: 

1.  Within  sixty  (60)  days  after  service  of 
this  Order,  mail  under  separate  cover  a  copy 
of  the  enclosure  set  forth  in  the  attached 
Exhibit  A  to  each  of  its  present  accounts.  An 
a^idavit  shall  be  sworn  to  by  an  official  of 
respondent  verifying  that  the  attadied 
Exhibit  A  was  so  mailed. 

2.  Mail  under  separate  cover  a  copy  of  the 
enclosure  set  forth  in  the  attached  Exhibit  A 
to  any  person,  partnership,  corporation  or 
firm  that  becomes  a  new  account  within  three 
(3)  years  after  service  of  this  Order. 

3.  For  a  period  of  three  (3)  years  from  the 
date  of  service  of  this  Order,  mail 
semiannually  under  separate  cover  a  copy  of 
the  enclosure  set  forth  in  the  attached  Exhibit 
B  to  each  of  respondent's  then  present 
accounts. 

V 

It  is  further  ordered  that  respondent  shall 
forthwith  distribute  a  copy  of  this  order  to  all 
operating  divisions  of  said  corporation;  and. 
for  a  period  of  five  years  from  the  date  ol 
service  of  the  order,  to  all  personnel,  agents 
or  representatives  having  sales,  advertising 
or  policy  responsibilities  with  respect  to  the 
subject  matter  of  this  order,  and  that 
respondent  secure  from  each  such  person  a 
signed  statement  acknowledging  receipt  of 
said  order. 

VI 

It  is  further  ordered  that  respondent  notify 
the  Commission  at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  respondent 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
respective  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

VU       I  . 

It  is  farther  ordered  that  respondent  shall 
within  seventy-five  (75)  days  afier  service 
upon  it  of  this  order,  file  with  the  Commission 
a  report  in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  complied 
with  this  order. 

Exhibit  A 

Dear  Retailer  This  letter  is  being  sent  to  all 
Clinique  accounts.  On  [date],  Clinique 
Laboratories,  Inc.  agreed  to  the  entry  of  a 
Consent  Order  with  the  Federal  Trade 
Commission  concerning  certain  distribution 
practicea.  This  Consent  Order  was  entered 
into  for  Settlement  purposes  only  and  does 
not  constitute  an  admission  that  Clinique 
violated  the  law.  As  part  of  that  Consent 
*  Order,  we  are  obligated  to  send  you  this 
letter. 

Clinique  wants  its  accounts  to  know  and 
understand  the  following: 

1.  You  can  advertise  and  sell  Clinique 
producti  at  any  price  you  choose. 

2.  Clinique  will  not  take  any  action  against 
you.  including  termination,  because  of  the 
price  at  which  you  advertise  or  sell  Clinique 
products. 

3.  Clinique  will  not  suggest  retail  prices  for 
any  product  until  July  1, 1983. 

4.  The  price  at  which  you  sell  or  advertise 
Cliniqua  products  will  not  affect  your  right  to 


lawfully  use  Clinique  trademarks  or  other 
identification  in  your  sale  or  advertising  of 
products  bearing  Clinique  frademarks  or 
identification. 

5.  You  are  free  to  participate  in  any 
cooperative  advertising  program  sponsored 
by  Clinique  for  which  you  would  otherwise 
qualify,  and  to  receive  any  advertising  credit 
or  allowance  allowed  thereunder  regardless 
of  the  price  at  which  you  advertise  a  Clinique 
product 

6.  Clinique  will  continue  to  publish  or  print 
mailers,  advertising  and  other  promotional 
materials  which  you  intend  to  disseminate  to 
consumers  containing  retail  prices  which  you 
specify.  Until  July  1, 1983,  in  connection  with 
each  advertising,  mailer  or  promotional 
material  we  will  publish  for  you  to 
disseminate  to  consumers,  we  will  be 
requesting  in  writing  that  you  specify  the 
retail  prices  you  wish  to  be  printed  on  these 
materials. 

After  July  1, 1983,  we  will  send  you 
materials  for  your  review  which  may  contain 
our  suggested  retail  prices.  You  are 
completely  free,  however,  to  change  these 
prices,  and  we  will  then  print  the  materials 
with  the  retail  prices  which  you  have 
specified. 

7.  The  price  at  which  a  store  sells  or 
advertises  a  Clinique  product  is  its  own 
business.  Clinique  does  not  want  to  be 
informed  by  an  account  of  the  price  at  which 
any  other  store  sells  or  advertises  any 
Clinique  product 

If  you  have  any  questions  regarding  the 
Consent  Order  or  this  letter,  please 
caU 

for  Clinique  Laboratories,  Inc. 
Exhibits 

Dear  Retailer  We  wish  to  remind  you  of 
the  following: 

1.  You  can  advertise  and  sell  Clinique 
products  at  any  price  you  choose. 

2.  Clinique  will  not  take  any  action  against 
you,  including  termination,  because  of  the 
price  at  which  you  advertise  or  sell  Clinique 
products. 

3.  Clinique  will  not  suggest  retail  prices  for 
any  product  imtil  July  1, 1983. 

4.  The  price  at  which  you  sell  or  advertise 
Clinique  products  will  not  affect  your  right  to 
lawfully  use  Clinique  trademarks  or  other 
identification  in  your  sale  or  advertising  of 
products  bearing  Clinique  trademarks  or 
identification. 

5.  You  are  free  to  participate  in  any 
cooperative  advertising  program  sponsored 
by  Clinique  for  which  you  would  otherwise 
qualify,  and  to  receive  any  advertising  credit 
or  allowance  allowed  thereunder  regardless 
of  the  price  at  which  you  advertise  a  Clinique 
product. 

6.  Clinique  will  continue  to  publish  or  print 
mailers,  advertising  and  other  promotional 
materials  which  you  intend  to  disseminate  to 
consumers  containing  retail  prices  which  you 
specify.  Until  July  1, 1983,  in  connection  with 
each  advertising,  mailer  or  promotional 
material  we  will  publish  for  you  to 
disseminate  to  consumers,  we  will  be 
requesting  in  writing  that  you  specify  the 
retail  prices  you  wish  to  be  printed  on  these 
materials. 


After  July  1. 1983,  we  will  send  you 
materials  for  your  review  which  may  contain 
our  suggested  retail  prices.  You  are 
completely  free,  however,  to  change  these 
prices,  and  we  will  then  print  the  materials 
with  the  retail  prices  which  you  have 
specified. 

7.  The  price  at  which  a  store  sells  or 
advertises  a  Clinique  product  is  its  own 
business.  Clinique  does  not  want  to  be 
informed  by  an  account  of  the  price  at  which 
any  oth^tore  sells  or  advertises  any 
Clinique  product 

If  you  have  any  questions,  please 
caU 

for  Clinique  Laboratories.  Ina 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Clinique 
Laboratories,  Inc.,  a  prominent 
manufacturer  and  distributor  of 
cosmetics,  fragrances,  soaps  and  related 
accessories. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
diuing  this  period  will  become  part  of 
the  public  record  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  in  this  matter  alleges 
that  Clinique  restrained  trade  by  fixing 
the  resale  prices  at  which  its  dealers 
advertise,  ofi'er  for  sale  and  sell  Clinique 
products. 

The  consent  agreement  provides  as 
follows: 

1.  Clinique  cannot  fix  or  otherwise 
control  the  resale  prices  at  which  its 
products  are  sold  or  advertised. 

2.  Clinique  cannot  take  any  action 
against  any  dealer,  including 
termination,  because  of  the  resale  prices 
at  which  the  dealer  sells  or  advertises 
£my  Clinique  product 

3.  As  to  products  which  bear  any  of  its 
trademarks  or  other  identifications,  >^ 
Clinique  cannot  restrict  any  dealer  from 
lawfully  using  any  such  trademark  or 

other  identification  in  the  sale  or 
advertising  of  such  products. 

4.  Clinique  caimot  suggest  retail  prices 
for  any  product  for  a  period  of  three 
years  from  June  30, 1980. 

5.  For  a  period  of  three  years  from 
Jtuie  30, 1980,  Clinique  will  request  its 
accounts  to  specify  the  retail  prices  to 
be  printed  on  mailers,  advertisements  or 
promotional  materials  which  Clinique 
will  publish  for  accounts  to  disseminate 
to  consiuners.  After  this  period,  Clinique 
may  suggest  to  its  accoimts  retail  prices 
to  be  printed  on  these  materials. 
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Accounts  may,  howerer.  dtange  these 
prices  and  Cfinique  will  then  print  the 
materials  with  the  retail  prices  specified 
by  the  accounts. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc  80-12827  Rlcd  4-24-aOc  S:45  iml 
BIUNM  COM  ITSe-OI-M 


^ 


DEPARTMENT  OF  HEALTH. 
EDUCATIOM.  AND  WELFARE 

Food  and  Drug  AdminlstratkMi 

21  CFR  Parts  610  and  640 

[Docket  Na  79N-032e] 

Additional  Standards  for  Human  Blood 
and  Blood  Products;  Antihemophilic 
Factor  (Human);  Correction 

In  FR  Doc.  80-10091  appearing  at  page 
22975  in  the  issue  for  Friday,  April  4, 
1980,  make  the  following  changes: 

(1)  On  page  22975,  first  column, 
twelfth  line  "be"  should  be  changed  to 
read  "the". 

(2)  On  page  22976.  first  column, 
second  complete  paragraph,  second  line, 
"43  CFR  1131"  should  be  changed  to 
read  "43  FR  1131". 

(3)  On  page  22976.  second  cohmin. 
section  610.20  should^be  changed  from: 

§6ia20    standard  praparaflons. 


Blood  Derivative 

Aiitihemophilic  Factor  (Human) 
Thrombin. 


to  read: 

§610.20    standard  praparationa. 

(a)*  •  • 

Blood  Derivative 

Antihemophihc  Factor  (Human) 
Thrombin. 


(4)  On  page  22976,  third  column,  under 
§  640.121,  paragraph  (b),  fourth  line, 
"form"  should  be  changed  to  read 
"from". 

(5)  On  page  22978,  third  column  under 
§  640.121.  paragraph  (b)(4),  third  line, 
"contimination"  should  be  changed  to 
read  "contamination". 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  251 
Trader's  Licenses 

April  14. 1980. 

aoCNCY:  Bureau  of  Indian  Affairs, 

Department  of  the  Interior. 

ACnOH:  Notice  of  proposed  rulemaking. 

summary:  This  notice  of  proposed 
rulemaking  invites  public  comment  on 
the  proposed  rule  to  insure  better 
consumer  protection  for  Indians  living  in 
isolated  communities  where  retail 
sellers  are  without  competition. 
DATE  Comment  due  date:  Comments 
should  be  submitted  on  or  before  May 
15, 1980. 

AOORESSES:  Comments  should  be 
mailed  to:  Eugene  F.  Suarez,  Sr.,  Chief. 
Division  of  Law  Enforcement  Services, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior.  18th  and  C  Streets  NW., 
Room  1342.  Washington.  D.C.  20245. 
FOM  FURTNEn  INFORMATION  CONTACr. 
Mr.  Eugene  F.  Suarez,  Sr.,  Division  of 
Law  Enforcement  Services,  telephone 
(202)  343-5786. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  would  amend  25  CFR,  Part  251 
and  act  to  relieve  certain  areas  of  Indian 
country  from  the  requirements  of  25  CFR 
Part  251. 

At  the  time  when  various  Indian 
trading  laws  were  passed,  most  Indians 
lived  in  isolated  areas  where  usually 
only  one  trader  was  available.  Indians 
either  had  to  buy  at  the  prices  offered  by 
that  trader  or  do  without  The  trader 
laws  were  designed  to  protect  Indians  In 
that  kind  of  situation.  There  are  still 
areas  of  Indian  country  where  isolation 
and  lack  of  competition  allow  traders  to 
charge  higher  prices  than  they  would  be 
able  to,  if  there  were  nearby 
competitiors.  This  is  true,  despite 
improvements  in  transportation  systems 
and  some  economic  development  in 
some  Indian  communities. 

Conversely,  there  are  Indian 
communities  which  have  sufficient 
merchants  to  force  competition  or  which 
are  close  enough  to  outside  population 
centers  to  i>ermit  trade  in  a  competitive 
mercantile  environment. 

It  is  the  intent  of  this  proposal  to 
insure  protection  to  Indian  consimiers 
who  liye  in  isolated  communities  and 
are  either  at  the  mercy  of  one  trader  or 
where  there  is  no  competition  between 
traders  sufficient  to  keep  prices  down. 
For  protection  of  these  Indians,  the 
following  regulations  ve  proposed. 

It  is  proposed  to  add  as  new  $  251.0  to 
read  as  follows: 


251.    Definitions:  For  purpose  of  this 
part  only:  (a)  "Indian  Trader"  means 
any  natural  person,  corporation,  trust, 
estate,  partnership  cooperative  or 
association  not  subject  to  the  provisions 
of  Part  252  of  this  Title  that  held  an  . 
Indian  trading  license  as  of  March.  1, 
1980.  or  that  sells  goods  at  retail  prices 
to  Indians  from  a  fixed  location  on  an 
Incfian  reservation  as  defined  in 
Subsection  (b)  of  this  section. 

(b)  "Indian  Reservation"  means  the 
following  reservations  or  portions  of 
Indian  reservations,  which  have  been 
determined  by  the  Assistant  Secretary — 
Indian  Affairs  to  be  isolated  to  such  a 
degree  that  retail  businesses  located 
there  are  not  subject  to  sufficient 
competitive  pressures  from  other  retail 
businesses  to  assure  protection  of 
Indian  consumers: 


k' 
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Ustinss 


ReservatKm 


Location 


Mbuquenidi 


Anadiriio 

Billings 

Esstont..  ..^.. 


Juneau- 


Colorado 

OUitioma 

Kansas 

Montana 

Ftorida 

NortI)  Carolina 

Itaine.. 
Iliiiniiin 

Uaska 

Minnesota.. 
WIsoorain.. 


Ridige-. (Enl»«R«ser} 

Acoma ^nkeAnUbl 

CocMi (Entire  PiMt)lok 

Jemaz —  (Enfire  Pueblo) 

Ratimah (Enire  PueMDl 

Santo  Domingo...''. (Entire- PuuUu) 

San  Felipe _. _  (Entve  Pueblo) 

aa: _ (Entire  Pueblo) 

None 

BlacklBat .  Heart  Bulta 

FottSeknap Hayes 

LodasPole 


Portland — U 


SacrafnarM^- 


Utah.. 


Washington. 
Oregon 

Idaho 

CaMomia 


Red  Lake (Entire  Reserl 

Papago (Entire  Reser) 

Havasupai Supai 

Hualapai _  Peach  Springs 

White  Mountain CtJicue 

Apactte 

Shoshone  Paiute  Owyliee 
(Duck  Valley) 

FortMcDermitt Fort  McOennitI 

Yomba Vomba 

Uintah  and  Ouray Ouray 

Randeien 
White  Rock 

Makah ; (Entire  ReaelL 

None 


(c)  Reservations  not  listed  are  relieved  from  the  provisions  of  25-  CFR  251. 
Sidney  L  Mills, 
Deputy  Assistant  Secretary.  Indian  Affairs. 

|FR  Doa  M-12S64  Filed  4-I»-«k  MS  am\ 

BILUNO  CODE  43ie-et-« 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 


26  CFR  Part  51 

ILR- 


Withholding  and  Depositing  of 
Windfall  Profit  Tax  Where  the 
Producer  Is  an  Integrated  Oil  Company 

AOENCy:  Internal  Revenue  Service. 
Treasuijy. 

ACTION^  Proposed  rulemaking  cross- 
reference  to  temporary  regulations. 

summary:  In  the  Roles  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  excise  tax  regulations 
relating  to  title  I  of  the  Crude  oil 
Windfall  Profit  Tax  ttcX  of  19ea  The  text 
of  thosa  temporary  regulations  also 
serves  as  the  comment  document  for 
this  proposed  rulemaking. 

DATES:  Written  comments  and  requests 
for  a  pirf>lic  hearing  must  be  delivered  or 
mailed  by  June  24, 1980. 


address:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CCLR:T 
(LR-71-80).  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  B.  Cubeta  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC  20224  (Attention:  CCiR:T)  (202-566- 
3926  or  3299). 

SUPPlfMENTARY  INFORMATION:  The 

temporary  regulations  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  amend  part  150  of  title 
26  of  the  Code  of  Federal  Regulations. 
The  final  regulations  which  ^re 
proposed  to  be  based  on  the  temporary 
regulations  would  amend  26  CFR  Part 
51. 

For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  80-12690  (TD. 
7694]  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register, 
ferome  Kurtx. 
Commissioner  of  Internal  Revenue. 

(FR  Doc  ao-izan  Filed  4-22-W:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Redanurtion 
and  Enforcement 

30  CFR  Ch.  VII 

Determhiation  of  Completeness  for 
Permanent  Program  SutMnission  From 
the  State  of  Iowa 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM),   ■ 
U.S.  Department  of  the  Interior. 
action:  Proposed  rule:  Notice  of 
determination  of  completeness  of 
submission. 

summary:  On  February  28, 1980.  the 
State  of  Iowa  sutgnitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  TTiis 
notice  announces  the  Regionaf 
Director's  determination  as  to  whether 
the  Iowa  program  submission  contains 
each  required  element  specified  in  the 
permanent  regulatory  program 
regulations.  The  Regional  Director  has 
concluded  a  review  and  has  determined 
the  program  submission  is  incomplete. 
ADDRESSES:  Written  comments  on  the 
Iowa  program  and  a  summary  of  the 
public  meeting  are  available  for  public 
review,  8  a.m.-4  p.m.,  Monday  through 
Friday,  excluding  holidays  at:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Region  FV,  5th  Floor. 
St!iH>ritt  Bldg.,  818  Grand  Avenue. 
Kansas  City,  MO  64106. 

Copies  of  the  full  text  of  the  proposed 
Iowa  program  are  available  for  review 
during  regular  business  hours  at  the 
OSM  regional  office  above  and  at  the 
following  office  of  the  state  regulatory 
authority:  Iowa  Department  of  Soil 
Conservation,  Mines  and  Minerals 
Division,  Wallace  State  Office  Building. 
Des  Moines,  Iowa  51319. 
FOR  FURTHER  INFORMATION  CONTACr. 
Richard  Rieke,  Assistant  Regional 
Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Scarritt 
Bldg.,  818  Grand  Avenue,  Kansas  City, 
MO  64106,  Telephone:  (816)  374-3920 
SUPPLEMENTARY  INFORMATION:  On 
February  28. 1980.  OSM  received  a 
proposed  permanent  regulatory  program 
from  the  State  of  Iowa.  Pursuant  to  the 
provisions  of  30  CFR  Part  732. 
"Procedures  and  Criteria  for  Approval 
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or  Disapproval  of  State  Program 
Submissions"  (44  FR  15326-15328,  March 
13, 1979).  the  Regional  Director.  Region 
IV,  published  notification  of  receipt  of 
the  program  submission  in  the  Federal 
Register  of  March  6, 1980.  (45  FR  14598- 
14599)  and  in  the  following  newspapers 
of  general  circulation  within  Iowa: 

Des  Moines  Register  &  Tribune,  Des 
Moines  lowegian  ft  Citizen,  Centervilla 

The  March  6. 1980,  notice  set  forth 
information  concerning  public 
participation  pursuant  to  30  CFR  732.11. 
This  information  hicluded  a  summary  of 
the  program  submission,  announcement 
of  a  public  review  meeting  on  April  IS, 
1980,  in  Des  Moines,  Iowa,  to  discuss  the 
submission  and  its  completeness,  and 
annoucement  of  a  public  comment 
period  until  April  15, 1980,  for  members 
of  the  public  to  submit  tvritten 
comments  relating  to  the  program  and 
its  completeness.  Further  information 
may  be  found  in  the  permanent 
regulatory  program  regulations  and 
Federal  Register  notice  referenced 
above. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b),  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  Iowa  program. 

Having  considered  public  comments, 
testimony  presented  at  the  public  review 
meeting  and  all  other  relevant 
information,  the  Regional  Director  has 
determined  that  the  Iowa  submission 
does  not  fulfill  the  content  requirements 
for  program  submissions  under  30  CFR 
731.14  and  is  therefore  incomplete. 

In  accordance  with  30  CFR  732.11(c). 
the  Regional  Director  has  determined 
that  the  following  required  element  is 
missing  from  the  proposed  Iowa 
permanent  regulatory  program:  A 
>ection-by-section  analysis  of  the  Iowa 
regulations  with  the  federal  regulations 
as  required  by  30  CFR  731.14(c). 

Iowa  may  submit  appropriate 
additions  to  remedy  the  incomplete 
element  and  any  o^er  modifications  of 
the  proposed  Iowa  program  until  June 
11, 1980.  If  the  state  fails  to  submit  this 
missing  element  by  that  deadline,  its 
program  will  be  initially  disapproved  by 
the  Secretary,  as  set  forth  in  30  CFR 
732.11(d).  The  Regional  Director's 
determination  that  the  proposed 
program  is  complete  with  respect  to  the 
remaining  elements  required  by  30  CFR 
731.14  does  not  mean  those  elements  are 
substantively  adequate. 

No  later  than  June  16, 1980,  the 
Regional  Director  will  publish  a  notice 
in  the  Federal  Register  and  in  the 
following  newspapers  of  general 
circulation  in  Iowa  initiating  substantive 
review  of  the  program  submission: 


Des  Moines  Register.  Des  Moines 
lowegian  h  Citizen,  Centerville 

The  review  will  include  a  formal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  notice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  Iowa 
regulatory  program,  in  accordance  with 
Section  702(d)  of  SMCRA  (30  U.S.C. 
Section  1292(d))  which  states  that 
approval  of  state  programs  shall  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act. 

Dated:  April  21, 1980. 
Raymond  L  Lowrie, 

Regional  Director. 

(FK  Doc  10-12778  TiM  ^2/^-tO.  MS  am) 
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30  CFR  Cti.  VII 

Determination  of  Completeness  for 
Permanent  Program  Submijwion  From 
ttie  State  of  Oklahoma 

AQCNCV:  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
action:  Ftpposed  rule:  Notice  of 
determination  of  completeness  of 
submission. 

summary:  On  February  28, 1980,  the 
State  of  Oklahoma  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  This 
notice  announces  the  Regional 
Director's  determination  as  to  whether 
the  Olclahoma  program  submission 
contains  each  required  element 
specified  in  the  permanent  regulations, 
liie  Regional  Director  has  concluded  a 
review  and  has  determined  that  the 
program  submission  is  incomplete. 
AOORCS8ES:  Written  comments  on  the 
Oklahoma  program  and  a  summary  of 
the  public  meeting  are  available  for 
public  review,  8  a.m.-4  p.m.,  Monday 
through  Friday,  excluding  holidays  at: 
O^ice  of  Surface  Mining  Reclamation 
and  Enforcement  Region  IV,  5th  Floor. 
Scarritt  Bldg.,  818  Grand  Avenue  Kansas 
City.  MO.  64106. 

Copies  of  the  full  text  of  the  proposed 
Oklahoma  program  are  available  for 
review  during  regular  business  hours  at 
the  OSM  regional  office  above  and  at 
the  following  office  of  the  state 
regulatory  authority:  Oklahoma 
Department  of  Mines.  4040  N.  Lincoln, 


Suite  107.  Oklahoma  City.  Oklahoma 
73105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Rieke,  Assistcmt  Regional 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Scarritt 
Bldg.,  818  Grand  Avenue.  Kansas  City, 
MO  64106,  Telephone:  (816)  374-3920. 

SUPPLEMENTARY  INFORMATION:  On 

February  28, 1980,  OSM  received  a 
proposed  permanent  regulatory  program 
from  the  State  of  Oklahoma.  Pursuant  to 
the  provisions  of  30  CFR  Part  732, 
"Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions"  (44  FR  15326-15328,  March 
13, 1979),  the  Regional  Director,  Region 
rV,  published  notice  of  receipt  of  the 
program  submission  in  the  Federal 
Register  of  March  6, 1980,  (45  FR  14599- 
14600)  and  in  the  following  newspapers 
of  general  circulation  within  Oklahoma: 

The  Tulsa  Tribune,  Tulsa:  The  Daily 
Oklahoman,  Oklahoma  City;  The 
Muskogee  Daily  Phoenix,  Muskogee 

The  March  6. 1980.  notice  set  forih 
information  concerning  public 
participation  pursuant  to  30  CFR  732.11. 
This  information  included  a  summary  of 
the  program  submission,  annoimcement 
of  a  public  review  meeting  on  April  17. 
1980,  in  Oklahoma  City,  Oklahoma,  to 
discuss  the  submission  and  its 
completeness,  and  announcement  of  a 
public  comment  period  until  April  17, 
1980,  for  members  of  the  public  to 
submit  written  comments  relating  to  the 
program  and  its  completeness.  Further 
information  may  be  found  in  the 
permanent  regulatory  program 
regulations  and  Federal  Register  notice 
referenced  above. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b),  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  Oklahoma  program. 
Having  considered  public  comments, 
testimony  presented  at  the  public  review 
meeting  and  all  other  relevant 
information,  the  Regional  Director  has 
determined  that  the  Oklahoma 
submission  does  not  fulfill  the  content 
requirements  for  program  submissions 
under  30  CFR  731.14  and  is  therefore 
incomplete. 

In  accordance  with  30  CFR  731.11(c) 
the  Regional  Director  has  determined 
that  the  following  required  element  is 
missing  from  the  proposed  Oklahoma 
regulatory  program: 

A  legal  opinion  frvm  the  Attorney 
General  of  the  state  or  the  chief  legal 
officer  of  the  state  regulatory  authority 
that  includes  a  section-by-section 
comparison  of  the  state's  regulations 
with  the  federal  regulations,  explaining 


any  differences  and  their  legal  effect,  as 
required  by  30  CFR  731.14(c). 

Oklahoma  may  submit  appropriate 
additions  to  remedy  the  incoii^>lete 
element  and  any  odier  modifications  vX 
the  proposed  Oklahoma  pro-am  antO 
June  11, 1980.  If  the  state  fails  to  supply 
the  missing  elements  by  that  deadline, 
its  program  will  be  initially  disapproved 
by  the  Secretary  as  set  forth  in  30  CFR 
732.11(d).  The  Regional  Director's 
determination  that  the  proposed 
program  is  complete  wnth  respect  to  the 
remaining  elements  required  by  30  CFR 
731.14  does  not  mean  that  those 
elements  are  substantially  adequate. 

No  later  than  June  16. 1980.  the 
Regional  Director  will  publish  a  notice 
in  the  Federal  Register  and  in  the 
following  newspapers  of  general 
circulation  in  Oklahoma  initiating 
substantive  review  of  the  program 
submission: 

The  Tulsa  Tribune,  Tulsa;  llie  Daily 
Oklahoman,  Oklahoma  City;  The 
Muskogee  Daily  Phoenix,  Murikogee 

The  review  will  include  a  formal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed.  \n 
that  notice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  Oklahoma 
regulatory  program,  in  accordance  with 
Section  702(d)  of  SMCRA  (30  U.S.C. 
Section  1292(d))  whidi  states  that 
approval  of  state  programs  shall  not 
constitate  a  major  action  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 

Dated:  April  21. 198a 
Raymond  L.  Lowrie, 
Regional  Director. 

[FR  Doc  aO-tZ777  FIM  4-a4-aft  a:45  ami 
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30  CFR  Ctiapter  VII 

Put>lic  Hearing  and  Public  Comment 
Period  on  the  Louisiana  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  D^artment  of  the  Intericv. 
action:  Proposed  rule:  Comment  period 
and  public  bearing  on  Louisiana 
permanent  program  submission. 

summary:  OSM  is  announcing 
procedares  fw  the  public  comment 
period  and  hearing  oa.  the  substance  of 
the  proposed  Louisiana  regulatory 


program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Louisiana  program  is 
available  for  public  inspection: 
additions  or  modifications  to  the 
submission  made  since  January  3. 1980; 
the  date  when  and  the  location  where 
OSM  will  hold  a  public  hearing  on  the 
submission;  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  and  data  txi  the 
proposed  program  and  other  information 
relevant  to  public  participation  during 
the  conunent  period  and  public  hearing. 
DATES:  A  puUic  hearing  to  review  the 
substance  of  the  Louisiana  program 
submission  will  be  held  from  4:00  pjn.  to 
7:00  p  jn.  on  May  28. 1980.  at  the  address 
listed  below.  Written  comments,  data  or 
other  relevant  information  may  be 
submitted  as  a  supplement  to,  or  in  heu 
of,  an  oral  presentation  at  the  hearing. 
Comments  from  the  public  must  be 
received  on  or  before  4:30  pjn.,  June  4. 
1980.  to  be  considered  in  the  Secretary 
of  the  Interior's  decision  on  the 
proposed  Louisiana  regulatory  program. 

addresses:  llie  public  hearing  will  be 
held  at  the  State  Land  and  Natural 
Resources  Building,  Office  of 
Conservation,  Public  Hearing 
Auditorium.  625  N.  4th.  Batcm  Rouge. 
Louisiana  70804.  Written  comments 
should  be  sent  to: 

Raymond  L.  Lowrie.  Regional 
Director,  Office  of  Surface  Mining. 
Scarritt  Building.  818  Grand  Avenue, 
Kansas  Gty.  Mo.  64106.  or  may  be  hand- 
delivered  to  the  Regional  Office. 

A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  IV  Office  and  the 
Louisiana  Office  of  Conservation  listed 
below.  Monday  through  Friday.  6  a jn.. 
to  4  p.m..  excluding  holidays: 
Office  of  Surface  Mining,  Reclamation  and 

Enforcement.  Region  IV,  5di  Fkx>r,  Scarritt 

Building.  SIB  Grand  Avenue.  Kansas  City. 

Missouri  64106. 
OfBce  of  Conservation.  625  K.  4th.  Baton 

Rouge,  Louisiana  70B04. 

Mm 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
OSM  Region  IV  Office  and  the 
Louisiana  Office  of  Conservation  listed 
above,  and  the  OSM  Headquarters 
Office,  and  field  offices  of  the  Office  of 
Conservation  listed  below: 

U.S.  Department  of  the  Interior,  Office  of 

Surface  Mining,  Interior  South  Building. 

Washington,  D.C.  20240. 
Office  of  Conservation.  Monroe  District. 

Room  214.  SL  Johns  Street,  Monroe, 

Louisiana  71201. 


Office  of  Conservation,  Shreveport  District 
960  Jorden  Street.  P.O.  Box  3250. 
Shreveport  Louisiana  71103. 

FOR  FURTHER  INFORMATION  CONTACT: 

RichEU'd  Rieke,  Assistant  Regional 

Director.  Office  of  Surface  Mining. 

Reclamation  and  Enforcement.  Scarritt 

Bldg..  818  Grand  Avenue.  Kansas  City., 

Missouri  64106.  Telephone:  (816)  374- 

3920. 

SUPPLEMENTARY  INFORMATION:  On 

January  3. 1960.  the  State  of  Looistana 
submitted  to  OSM  a  proposed  state 
regulatory  program.  Pursuant  to  the  . 
provisions  of  30  CTR  Part  732  (44  FR 
15326-15328.  March  13. 197^  the 
Regional  Director  published  notification 
of  receipt  of  the  program  submission  in 
the  January  9. 1980.  Federal  Register  (44 
FR  1949-1950)  and  in  newspapers  of 
general  circulation  in  Louisiana.  In 
accordance  with  that  announcement 
public  comments  were  solicited  and  a 
public  meeting  was  held  on  February  14. 
1980.  on  the  issue  of  die  program's 
completeness. 

On  February  27, 1980.  the  Regional 
Director  published  a  notice  announcing 
that  he  had  determined  the  program  to 
be  incomplete  (Federal  Register  44  FR 
12917-12918).  The  notice  specified  that 
the  program  submission  was  missing  the 
following  required  elements: 

1.  A  copy  of  Act  #553.  enacted  in 
1978.  ameMing  the  Louisiana  Surface 
Mining  Act  of  1978  as  required  by  30 
CFR  731.14(b). 

2.  A  copy  of  the  Louisiana  Code  of 
Civil  Procedure  as  required  by  30  CFR 
731.14(b). 

On  March  10, 1980,  the  Louisiana 
Office  of  Conservation  submitted  to  the 
Regional  Director  copies  of  items  1  and 
2  above,  plus  a  page  that  had  been 
inadvertently  omitted  from  the  section- 
by-section  analysis  in  the  program 
ssubmission.  Upon  receipt  of  those 
materials  the  Regional  Doctor 
determined  that  the  Louisiana  program 
submission  was  complete  within  the 
meaning  of  30  CFR  732.11(b).  This 
determination  of  completeness  is  not  a 
determination  of  whether  the  submitted 
materials  comply  with  the  substantive 
provisions  of  SMC31A  and  die 
Permanent  Regulatory  Program. 

On  April  15di  and  leth  the  Louisiana 
Office  of  Conservation  sulxnitted 
additional  amendments  to  its  program 
submission  as  follows: 

1.  Proposed  amendments  to  Statewide 
Order  29-0-1.  the  Louisiana  Regulations. 
These  regulations  will  be  subject  to  a 
pubhc  hearing  conducted  by  the  state  in 
Baton  Rouge  on  May  30, 198a 

2.  A  bill  to  amend  certain  provisions 
of  the  Louisiana  Surface  Mining  and 
Reclamation  Act  This  bill  will  be 
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introduced  in  the  Louisiana  Legislature 
which  commences  on  April  21. 1980. 

3.  Other  materials,  including  revised 
section-by-section  analyses  of  state  and 
Federal  laws  and  regulations  and 
revised  cooperative  agreements 
between  the  Office  of  Conservation  and 
other  state  agencies. 

Copies  of  these  amendments  are 
available  for  public  inspection  at  the 
offices  listed  above. 

Subsequent  to  the  public  hearing 
announced  today  and  review  of  all 
comments  the  Regional  Director  will 
transmit  to  the  Director  of  OSM  his 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  be  approved 
or  disapproved,  in  whole  or  in  part,  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
secretary  are  established  in  30  CFR 
732.12(d)  and  (e)  (44  FR  15326-15327). 
For  further  details  refer  to  Sections 
732.12  and  732.13  of  the  permanent 
regulatory  program  (44  FR  15326-15327) 
and  corresponding  sections  of  the 
preamble  (44  FR  14959-14961). 

At  the  public  hearing,  all  persons 
wishing  to  comment  on  the  proposed 
program  will  have  the  opportunity  to  do 
so.  Persons  who  wish  to  make 
arrangements  to  comment  at  a  specific 
time  at  the  hearing  may  contact  Richard 
Rieke  at  the  OSM  Region  IV  Office  or  by 
phone  at  (816)  374-3920.  In  addition,  the 
Regional  Director  has  prescribed  the 
following  hearing  format  and  rules  of 
procedure  in  accordance  with  30  CFR 
732.12(b)(1)  (44  FR  15326). 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facilitate  the  job  of  the  court   ■ 
reporter. 

The  public  hearing  will  continue  until 
all  persons  scheduled  to  speak  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to  speak 
and  wish  to  do  so  will  be  heard 
following  the  scheduled  speakers. 

Public  participation  in  the  review  of 
state  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19. 1979  (44  FR  54444-54445) 
OSM  published  guidelines  in  the  Federal 
Register  governing  contacts  between  the 


Department  of  the  Interior  and  both 
state  officials  and  members  of  the 
public.  It  is  hoped  that  issuance  of  these 
guidelines  will  encourage  full 
cooperation  by  all  ejected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Louisiana 
Program: 

1.  The  Louisiana  Surface  Mining  and 
Reclamation  Act. 

2.  Surface  coal  mining  regulations 
(Statewide  Order  29-0-1). 

3.  Other  state  laws  directly  affecting 
the  regulation  of  surface  coal  mining 
operations,  i.e.,  the  Louisiana 
Administrative  Procedure  Act,  the 
Louisiana  Code  of  Civil  Procedures,  and 
Act  449  of  1979  (consolidating  functions 
of  the  state  relative  to  protection  of  the 
environment),  and  Section  115  of  the 
State  Mineral  Code  (31  LR.S.  115). 

4.  A  legal  opinion  of  the  Louisiana 
Attorney  General  stating  that  the  Office 
of  Conservation  has  the  necessary 
authority  to  implement,  administer  and 
enforce  a  permanent  regulatory  program 
in  accordance  with  SMCRA  and  all 
regulations  promulgated  thereunder. 

5.  A  section-by-section  comparison  of 
the  state's  laws  and  regulations  with 
SMCRA  and  30  C.F.R.  Chapter  VII. 

6.  A  letter  from  Governor  Edwards 
designating  the  Department  of  Natural 
Resources,  Office  of  Conservation,  as 
the  regulatory  authority  for 
administering  SMCRA. 

7.  A  description  of  tbe  existing  and 
proposed  structural  organization  of  the 
Office  of  Conservation  and  the  Division 
of  Surface  Mining. 

8.  A  Copy  of  supporting  agreements 
between  the  Office  of  Conservation  and 
other  agencies  that  will  have  duties  in 
the  state  program. 

9.  A  description  of  the  proposed 
system  for 

(a)  Receiving,  reviewing,  disapproving 
of  approving  and  issuing  permits  for 
exploration  and  mining  operations; 

(b)  Assessing  fees  for  permit 
applications,  including  a  fee  schedule; 

(c)  Implementing,  administering  and 
enforcing  a  system  of  performance 
bonds  and  public  liability  insurance; 

(d)  Inspecting  and  monitoring  coal 
exploration  and  mining  and  reclamation 

'  operations,  and  providing  opportunity 
for  public  participation  in  the  inspection 
process; 

(e)  Enforcing  the  administrative,  civil 
and  criminal  provisions  of  the  state  Act 
and  regulations,  including  citizen  suit 
provisions; 

(f)  Administering  and  enforcing  the 
permanent  program  performance 
standards  of  the  state  Act  and 
regulations; 


(g)  Assessing  and  collecting  civil 
penalties; 

(h)  Issuing  public  notices  and  holding 
public  hearings; 

(i)  Coordinating  issuance  of  permits 
with  other  state.  Federal  and  local 
agencies; 

(j)  Consulting  with  other  appropriate 
state  and  Federal  agencies  in  the 
implementation  of  the  program; 

(k)  Designating  lands  unsuitable  for 
surface  coal  mining  operations.  ' 
including  a  description  of  a  planning 
process  for  identifying  lands  unsuitable, 
a  description  of  the  Louisiana  Natural 
Resources  information  system,  and  a 
process  to  allow  the  public  to  petition 
the  Office  of  Conservation  to  have  lands 
designated  as  unsuitable  for  mining; 

(1)  Monitoring,  reviewing  and 
enforcing  restrictions  against  financial 
interests  of  state  employees  in  coal 
mining  operations; 

(m)  Training,  examining  and  certifying 
blasters; 

(n)  Providing  for  public  participation 
in  the  promulgation  of  regulations,  in  the 
development  of  the  state  program  under 
SMCRA,  and  in  the  permitting  process; 

(o)  Providing  administrative  and 
judicial  review -of  actions  taken  by 
regulatory  authority,  including  permit 
decisions  and  enforcement  actions; 

(p)  Providing  a  Small  Operator 
Assistance  Program. 

la  A  listing  of  statistical  information 
pertaining  to  the  existing  program  as 
well  as  information  pertinent  to  the 
proposed  regulatory  program,  including: 

(a)  Coal  production  figures  for  each  of 
the  last  three  years; 

(b)  Acreage  approved  or  permitted  for 
exploration  or  mining  for  each  of  the  last 
three  years; 

(c)  A  map  showing  the  geologic 
distribution  of  coal  in  Louisiana; 

(d)  The  number  of  applications  fpr 
Exploration  and  Development 
Operations  permits  received  by  the 
Office  of  Conservation  for  each  of  the 
last  three  years; 

(e)  Projections  of  annual  production 
and  geographic  distribution  of  both 
exploration  and  mining  operations  for 
the  next  five  years. 

11.  A  summary  of  both  the  existing 
and  proposed  staff  of  the  Division  of 
Surface  Mining  and  Reclamation 
showing  job  functions,  titles,  and 
required  job  experience  and  training. 

12.  A  description  of  how  the  proposed 
staffing  will  be  adequate  to  carry  out  the 
functions  for  the  projected  workload. 

13.  A  description  of  projected  use  of 
professional  and  technical  personnel 
available  from  other  state  and  Federal 
agencies. 
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14.  A  description  of  the  projected 
annual  budget  for  each  of  the  next  two 
fiscal  years. 

15.  A  description  of  the  existing  and 
proposed  physical  resources  to  be  used 
in  implementing  the  permanent  program. 

16.  A  brief  description  of  other 
programs  administered  by  the  Office  of 
Conservation. 

Single  copies  of  the  Louisiana  Surface 
Mining  Act  and  regulations  adopted 
under  that  act  are  available  to  die  public 
at  no  charge.  Persons  interested  in 
obtaining  copies  should  write  the 
Regional  Director  of  OSM  at  the  address 
listed  above. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Louisiana 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  Section  1292(d)) 
approval  of  a  state  program  does  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2)(c)  of  the 
Nationd  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332). 

Dated:  April  18. 198a 
Allyn  O.  Lockner, 
Acting  Regional  Director. 

[FR  Doc.  80-12771  Piled  4-24-aik  MS  ami 
BilXINQ  CODE  491(M»4I 


ENVIRONMENTAL  PROTECTION 
AQENdir 

40  CFR  Part  52 

(FRL  147»-3] 

Approval  and  Promulgation  of 
Implementation  Plana;  Ohio 

agency:  U.S.  Environmental  Protection 

Agencyi 

Acnofi:  Extension  of  the  public 

comment  period. 

SUMMAHy:  On  February  25, 1980  the  U.S. 
Environmental  Protection  Agency 
proposed  rulemaking  on  the  State  of 
Ohio's  submittal  to  revise  the  existing 
Federally  promulgated  State 
Implementation  Plan  (SIP)  for  the 
control  of  sulfur  dioxide  (SOs)  in  Ohio. 

At  the  time  of  the  proposed 
rulemaking  a  60  day  public  comment 
period  was  provided.  However,  in 
response  to  the  request  of  several 
utilities  in  Ohio  and  due  to  the 
complexity  of  the  proposed  rulemaking, 
the  pubBc  comment  period  is  extended 
to  May  26. 1980. 

DATES:  Comments  must  be  received  on 
or  before  (Monday)  May  26, 1980. 
ADDRESSES:  Comments  should  be 
submitted  to  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section.  USEPA. 


Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  The  docket 
(#5A-80-3)  for  the  revision  is  available 
for  inspection  and  copjring  during 
normal  business  hours  at  the  above 
address  and  at  the  Central  Docket 
Section.  Room  2903B.  USEPA.  401  M 
Street.  SW.  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio.  Air  Programs 
Branch.  USEPA.  Region  V.  230  South 
Dearborn  Street.  Chicago.  Illinois  60604. 
312-886-6039. 

Dated:  April  22. 1980. 
lohn  McGidre, 

Regional  Administrator. 

(FR  Doc  80-12889  Filed  4-14-80:  SM  omj 
MLUNG  CODE  SSaO-OI-M 


40  CFR  Part  81 
(FRL  1475-6] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designation— Nevada  and  California 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  As  a  result  of  redesignation 
requests  from  the  states  of  Nevada  and 
California,  this  notice  proposes  to  revise 
the  attainment  status  designation  of 
Packard  Valley  in  Nevada,  and  Contra 
Costa  and  San  Francisco  Counties  in. 
California  from  nonattainment  to 
attainment  for  particulate  matter. 

The  Nevada  redesignation  request 
indicates  that  Packard  Valley  should  not 
be  considered  nonattainment  since  no 
air  quality  data  have  been  recorded  in 
the  area.  Based  on  this  request  and 
EPA's  findings  that  neither  urban  areas 
nor  major  sources  of  particulate  matter 
are  located  in  Packard  Valley.  EPA 
proposes  to  approve  the  redesignation. 

lie  California  redesignation  request 
includes  air  quality  data  for  Contra 
Costa  and  San  Francisco  Counties 
which  indicate  that  the  national 
standards  for  particulate  matter  have 
not  been  violated  during  the  last  two 
years  and  are  not  expected  to  be 
exceeded  in  the  future.  Based  on  these 
data,  EPA  proposes  to  approve  the 
redesignation  of  the  counties. 

date:  Comments  must  be  submitted  on 
or  before  May  27, 1980. 
addresses:  Comments  should  be 
directed  to:  Arnold  Den.  Chief.  Air 
Technical  Branch  (A-4).  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency. 
Region  IX.  215  Fremont  Street.  San 
Francisco.  CA  94105. 


Information  pertinent  to  the  proposed 
redesignation  is  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit. 

Environmental  Protection  Agency.  401  M 

Street.  S.W.,  Room  2404,  Washington  D.C. 

20460. 
EPA  Region  IX  Office.  215  Fremont  Street, 

San  Francisco,  CA  94105. 
Nevada  State  Environmental  Commission. 

201  South  Fall  Street  Carson  City.  NV 

89710 
Bay  Area  Air  Quality  Management  District. 

939  Ellis  Street.  San  Francisco,  CA  94109. 
Air  Resources  Board.  P.O.  Box  2815. 

Sacramento,  CA  05812. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  L.  Cummins,  Chief  (A-4-3). 
Technical  Analysis  Section.  Air 
Technical  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  DC  215 
Fremont  Street,  San  Francisco.  CA 
94105.  Phone:  (415)  556-2002. 
SUPPLEMENTARY  INFORMATION:  Under 
section  107(d)(5)  of  the  Clean  Air  Act,  a 
state  may  revise  its  designations  of 
attaimnent  status  and  submit  them  to 
the  EPA  for  promulgation. 

By  letter  of  December  12, 1979,  the 
State  of  Nevada,  Department  of 
Conservation  and  Natiu-al  Resources, 
requested  that  EPA  not  consider 
hydrographic  area  #101(A)  Packard 
Valley  as  part  of  nonattainment 
hydrographic  area  #101  Carson  Desert 
The  letter  indicates  that  no  air  quality 
measurements  have  been  made  in 
Packard  Valley. 

EPA's  Fugitive  Dust  Policy  of  August 
1. 1977  and  a  related  EPA  memorandum 
(Hawkins  to  Regional  Administrators, 
October  7, 1977)  allow  areas  with  low 
urbanized  populations  to  be  designated 
as  attainment  areas  if  they  lack  major 
industrial  sources  of  particulate  matter. 
EPA  has  determined  that  neither  urban 
areas  nor  major  industrial  sources  of 
particulate  matter  are  located  in 
Packard  Valley.  Therefore,  EPA 
concludes  that  hydrographic  area 
#101(A)  Packard  Valley,  Nevada, 
should  be  redesignated  fi*om 
nonattainment  to  attainment  for 
particulate  matter.  Hydrographic  area 
#1Q1  Carson  Desert  will  retain  its 
cuiT^t  nonattainment  designation. 

The  California  Air  Resoiu«s  Board 
(ARB).  on  January  17. 1980.  requested 
that  EPA  redesignate  Contra  Costa  and 
San  Francisco  Counties.  California,  from 
nonattainment  to  attainment  for  the 
national  particulate  matter  standards. 
EPA  policy  generally  requires  that  eight 
consecutive  quarters  of  data,  showing 
no  violations,  are  necessary  to  justify  a 
redesignation  to  attainment.  Air  quality 
data  provided  by  the  ARB  indicate  that 
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the  national  standards  for  particulate 
matter  have  not  been  violated  during  the 
most  recent  eight  consecutive  quarters 
for  which  data  are  available  (through 
August,  1979).  The  ARB  has  also 
indicated  that  future  violations  of  the 
particulate  standard  are  not  expected. 
Thus.  EPA  concludes  that  Contra  Costa 
and  San  Francisco  Counties.  California, 
should  be  redesignated  to  attainment  for 
particulate  matter. 

If  the  areas  are  redesignated  as 
proposed,  the  requirements  of  Part  0  of 
the  Clean  Air  Act  would  no  longer  apply 
for  particulate  matter  in  Packard  Valley, 
and  Contra  Costa  and  San  Francisco 
Counties.  However,  these  areas  remain 
subject  to  the  requirements  of  Part  D 
until  the  EPA  approves  in  a  final 
rulemaking  action  the  requested 
redesignations. 

The  EPA  invites  public  comments  on 
the  proposed  redesignations.  Comments 
received  on  or  before  May  27, 1980  will 
be  considered  in  the  final  rulemaking 
action. 

Note. — The  Environmenfal  Protection 
Agency  has  determined  that  this  document  Is 
not  a  "signiflcant"  regulation  and  does  not 
require  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 
(Sees.  107(d)  and  3-l(a)  of  the  Clean  Air  Act 
as  amended  (42  U.S.C  7407(d]  and  7801(a))) 

Dated:  April  15. 1980. 
Sheila  M.  Prindiville, 
Acting  Regional  Administrator. 

|KR  Doc  80-1 Z7M  Filed  4-24-80:  8  4S  am) 
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40  CFR  Part  86 

[FRL  1474-5;  Docket  No.  A-79-14) 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vet>)cte 
Engines;  Proposed  High-Attitude 
Emission  Standards  for  1962  and 
1983  Model  Year  Ught-Outy  Motor 
Vehicles 

agency:  Environmental  Protection 

Agency. 

ACTION:  Extension  of  conunent  period. 

summary:  On  January  24. 1980  EPA 
proposed  high-altitude  exhaust  and 
evaporative  emission  standards  for  1982 
and  1983  model  year  light-duty  motor 
vehicles  (45  FR  5988).  The  comment 
period  for  this  Notice  of  Proposed 
Rulemaking  (NPRM)  closed  on  April  8, 
1980.  The  principal  purpose  of  the 
present  notice  is  to  reopen  the  comment 
period  to  allow  the  submission  of 
gaseous  emission  test  data  from  a  motor 
vehicle  manufactiu'er  who  is  currently 
generating  such  information. 


DATES:  All  relevant  comments  received 
on  or  before  April  sa  1980  will  be 
considered. 

ADDRESS:  Interested  persons  may 
participate  in  this  relemaking  by 
submitting  written  comments  to:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (A-130),  ATTN: 
A-79-14.  Waterside  Mall.  Room  2903B 
(EPA  Library).  401  M  Street  SW.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  S.  Wilcox,  Emission  Control 
Technology  Division.  Environmental 
Protection  Agency,  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105,  313-668-4390. 
SUPPLEMENTARY  INFORMATION:  EPA 
proposed  emission  standards  on  January 
24. 1980  which  would  be  applicable  to 
1982  and  1983  light-duty  vehicles  (LDVs) 
and  light-duty  trucks  (LDTs)  when  sold 
for  principal  use  at  altitudes  above  4,000 
feed  (1,219  meters).  The  Agency  recently 
received  a  request  from  Ford  Motor 
Company  asking  that  the  comment 
period  be  extended  to  April  80, 1980. 
Ford  stated  that  a  vehicle  test  program 
had  been  initiated  to  obtain  data  on  the 
high-altitude  emission  capabilities  of 
several  representative  vehicles,  and  that 
the  results  of  these  tests  would  not  be 
available  until  the  end  of  April  1980. 
EPA  is  reopening  the  conunent  period  so 
that  this  potentially  important  test  data, 
along  with  Ford's  other  fmal  written 
comments,  may  be  considered  in  the 
final  rulemaking  process.  However,  any 
interested  party  is  invited  to  submit 
comment  on  the  rulemaking  before  the 
close  of  the  extended  comment  period. 

Dated:  April  21. 1980. 
Edtwacd  F.  Tuerk. 

Acting  Assistant  AdministmtorforAir.  Noise 
and  Radiation. 

|FR  Doc  aO-1Z7ae  Filed  4-24-8a  &-46  am| 
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40  CFR  Part  163 

[FRL  1475-1;  OPP-250024I 

Pesticide  Programs;  Guidelines  for 
Registering  Pesticides  in  the  United 
States:  Sut>part  E;  Notification  of  the 
Secretary  of  Agriculture  of  a  Final 
Regulation 

agency:  Environmental  Proterction 

Agency  (EPA). 

action:  Notification  of  final  regulation. 

SUMMARY:  Notice  is  given  under  Section 
25(a)(2)(D)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended,  that  the  Administrator, 
EPA,  has  forwarded  to  the  Secretary  of 
the  U.S.  Department  of  Agriculture  a 
copy  of  EPA's  proposed  regulation  to 


implement  Section  3(c)(2)  of  FIFRA. 
which  requires  the  Administrator  to 
publish  guidelines  specifying  the  kinds 
of  information  which  will  be  required  to 
support  the  registration  of  a  pesticide. 
Subpart  E.  entitled  Hazard  Evaluation: 
Wildlife  and  Aquatic  Otganisms,  is  the 
portion  of  the  guidelines  involved. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Preston,  Hazard  Evaluation 
Division  (TS-7e9),  Office  of  Pesticide 
Programs.  EPA  Washington,  DC.  20460 
(703)  557-1405. 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(B)  of  FIFRA  requires  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  a  copy  of  any 
final  regulation  at  least  30  days  prior  to 
signing  it  for  publication  in  the  Federal 
Register.  If  the  Secretary  comments  in 
writing  regarding  the  Hnal  regulation 
within  15  days  after  receiving  it,  the 
Administrator  shall  publish  in  the 
Federal  Register  (with  the  Tinal 
regulation)  the  comments  of  the 
Secretary,  and  the  response  thereto  of 
the  Administrator.  If  the  Secretary  does 
not  comment  in  writing  within  15  days 
after  receiving  the  final  regulation,  the 
Administrator  may  sign  such  regulation 
for  publication  in  the  Federal  Register 
any  time  after  such  15-day  period. 

Pursuant  to  FIFRA  Section  25(a)(3),  a 
copy  of  this  final  regulation  has  been 
forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture  and  Forestry  of  the  Senate. 
The  Section  3(c)(2)  final  regulation  has 
also  been  submitted  to  the  FIFRA 
Scientific  Advisory  Panel,  as  required 
by  Section  25(d). 

Authority:  Section  25  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act, 
as  amended  (Pub.  L  92-516;  89  Stat.  973;  Pub. 
L  94-140,  89  Stat.  751;  7  U.S.C.  138  et  seq.). 

Dated:  April  17, 1980. 
Edwin  L  lolmaon. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  aO-IZTlO  Filed  4-M-80C  ft45  am) 
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40  CFR  Part  180 

[FRL  1474-7;  PP  9E2148/P1311 

Oxamyl;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA.) 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  insecticide  and  nematocide  oxamyl 
on  bananas  at  0.1  part  per  million  (ppm). 
of  which  not  more  than  0.02  ppm  shall 


be  present  in  the  pulp  after  the  peel  is 
removed.  The  proposal  was  submitted 
by  E.  I.  du  Pont  de  Nemours  &  Co..  Inc. 
This  regulation  would  establish  a 
maximum  permissible  level  on  bananas. 
date:  Comments  must  be  received  on  or 
before  May  27. 1980. 
address  comments  TO:  Mr.  Charies 
Mitchell,  Acting  Product  Manager  (PM) 
12,  Office  of  Pesticide  Programs. 
Registration  Division  (TS-767). 
Environmental  Protection  Agency.  401  M 
St..  SW,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Charles  Mitchell  at  the  above 
address  (202-426-2635). 
SUPPLEMENTARY  INFORMATION:  E.  I.  du 
Pont  de  Nemours  &  Co.,  Wilmington,  DE 
19898,  has  submitted  a  pesticide  petition 
(PP  9E2148)  to  the  EPA.  This  petition 
requests  that  the  Administrator  propose 
that  40  CFR  180.303  be  amended  by  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  and  nematicide 
oxamyl  (methyl  7V.yV-dimethylW- 
[(me  thyicarbamoyl)-oxy]-l- 
thiooxamidate)  in  or  on  the  raw 
agricultural  commodity  bananas  at  0.1 
ppm  (of  which  no  more  than  0.02  ppm 
shall  be  present  in  the  edible  pulp  after 
peel  is  removed). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  two-year  rat 
feeding/oncogenicity  study  and  a  two- 
year  dog  feeding  study  with  no- 
observed-effect  levels  (NOEL)  of  50  ppm 
and  100  ppm.  respectively,  a  three- 
generation  rat  reproduction  study  with 
an  NOQL  of  50  ppm;  and  a  rat 
teratogenicity  study,  which  was 
negative.  Based  on  the  two-year  chronic 
rat  feeding/oncogenicity  study  with  a  50 
ppm  NOEL  and  using  a  safety  factor  of 
100,  the  acceptable  daily  intake  (ADI) 
for  man  is  0.025  milligram  (mg)/kilogram 
(kg)  of  body  weight  (bw)/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  in  the  human  diet 
from  the  previously  established 
tolerances  at  levels  ranging  from  0.1 
ppm  to  10.0  ppm  and  the  proposed 
tolerance  does  not  exceed  the  ADI. 

Desirable  data  that  are  lacking  from 
the  petition  are  a  second  oncogenicity 
study  and  a  second  teratology  study.  In 
a  letter  of  Februaiy  6, 1980,  tiie 
petitioner  indicated  that  the 
oncogenicity  study  would  be  submitted 
to  the  Agency  in  ttie  third  quarter  of 
1980  and  that  the  teratology  study 
scheduled  for  March  1980  is  to  be 
completed  in  late  1980. 

Although  the  evaluation  of  the 
oncogenic  potential  of  oxamyl  is  not 
complet^,  it  is  concluded  that  based  on 


the  available  data,  the  risks  are 
acceptable  since  the  absence  of  an 
oncogenic  potential  is  adequately  shown 
in  the  two-year  rat  feeding  study. 

The  metabolism  of  oxamly  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography  using  a  flame 
photometric  detector)  is  available  for 
enforcement  purposes.  No  actions  are 
currently  pending  against  continued 
registration  of  oxamyl.  nor  are  there  any 
other  relevant  considerations  involved 
in  establishing  the  proposed  tolerance. 
There  is  no  reasonable  expectation  of 
secondary  residues  in  eggs,  meat,  milk, 
or  poultry  since  bananas  are  not  a  feed 
item. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  of  0.1  ppm  on  bananas  (of 
which  not  more  than  0.02  ppm  shall  be 
present  in  the  edible  pulp  after  the  peel 
is  removed)  established  by  amending  40 
CFR  180.303  will  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  imder  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  May  27. 1980.  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  beaf  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  "PP  9E2148/P131".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  PM  12.  Room  303.  East  Tower, 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(e).  68  Stat.  514,  (21  U.S.C.  346a(e)) 


Dated:  April  la  1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

It  is  proposed  that  Part  180.  Subpart  C, 
S  180.303  be  amended  by  alphabetically 
inserting  bananas  at  0.1  ppm  in  the  table 
to  read  as  follows: 

§  1 80.303    Oxamyt;  tolerances  for  residues. 


Coownodity: 


Bananas  (NMT  0.02  ppm  ahal  tw  praMrt  in  I 
pulp  after  peel  is  removal) _.... 


ai 


(FR  Doc.  80-12779  Filed  4-24-80:  a-4S  am) 
BILUNO  CODE  W60-«1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-5702] 

Proposed  Flood  Elevation 
Determinations  for  ttw  Village  of 
Lower  Salem,  Washington  County, 
Ohio;  Correction 

AGENCY:  Federal  Insurance 

Administration.  FEMA 

action:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 
57455  of  the  Federal  Register  of  October 
6. 1979. 

effective  date:  October  5. 1979. 

FOR  further  information  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800^24-8872.  Room  5150. 
451  Seventh  Street,  SW.,  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
notice  of  proposed  flood  elevation 
determination  for  the  Village  of  Lower 
Salem,  Washington  County,  Ohio 
published  in  the  Federal  Register  on 
October  5. 1979  at  44  FR  57455.  and  in 
the  Marietta  Times  on  September  22. 
1979  and  September  29, 1979  showing 
the  following: 


BMMion 

InlMt, 

Source  ol  floodng 

OaodaVc 

wticil  (totunt 

East  Fork  Duck  Creak 

At  soulhwe«  corporate  Iniitt      662* 

Approidmalety  400  >eet               656* 

uptfraam  01  Roma  T-38. 

Approidmalely  tSOO  toet              657* 

upatream  o»  Route  T-38. 

At  ncdheaat  corporate  tMt»..     656* 
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Should  be  corrected  to  read: 


8awM0"oadng 


EaM  Forti  Duck  CrMk   At  toOtmmt  corpema 


10001 

dowfwCrMTi  Of  Ststo 

Route  821. 
AporoaimaMy  400  iMt 

upstream  ol  Route  T  30 
Approxwnately  1 500  teot 

upstTsam  of  Route  T-38 
At  northeast  corporate  lirn^ 

about  2200  feel  upstream 

al  Route  T-38. 


•62* 


•65* 


•5«' 


•67* 


(National  Flood"  Insurance  Act  of  1988  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  April  3, 198a 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

in  Dec  ao-1Z7ZS  FUed  4-24-aO:  ft45  »| 
MUJNO  COOe  •71»>0*-M 


44  CFR  Part  67 
(Docket  Na  FEMA-57571 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Correction  to  proposed  rule  for 
the  Town  of  Montgomery.  Franklin 
County,  Vermont. 

SUMMARY:  In  order  for  the  following 
locations  to  be  more  easily  identified 
with  the  corresponding  Flood  Insurance 
map  and  profile  for  Black  Falls  Brook, 
the  descriptions  should  be  clarified  to 
read  as  follows.  The  elevations  are 
correct  as  cited. 


Source  o(  floodng 


LocaSon 


iki 
IflGVDt 

Blacli  FaKs  Brook _  Approximalety  820  laet  473 

upetreem  o*  contluence 
wth  Troul  River. 
Appronmatety  1.400  laet  52* 

upitream  olcowared 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street, 
S.W..  Washington.  D.C.  20410. 
EFFECTIVE  DATE:  April  25, 1980. 
SUPPLEMENTARY  MFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 


proposed  determinatloiis  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Town  of  Montgomery, 
Franklin  County.  Vermont,  previously 
published  at  44  FR  76326  on  December 
26. 1979.  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  9^-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xlll  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-*48)i,  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a)  (presently 
appearing  at  its  former  Title  24,  Chapter 
10,  Part  1917.4(a)).^ 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968L  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  April  3, 196a 
Gloria  M.  limeiMZ, 

Federal  Insurance  Administrator. 

|PR  Doc  8l>-127a  PUcd  4-24-80: 8:45  am] 
MUMQ  COOC  •71«-0»-«l 


44  CFR  Part  67 
[Dodcet  No.  FEMA-5723] 

Proposed  Flood  Elevation 
Determinations;  Town  of  Troy,  Orleans 
County,  Vt;  Correction 

agency:  Federal  Insurance 

Administration,  FEMA. 

action:  Correction  to  proposed  rule  for 

the  Town  of  Troy,  Orleans  County. 

Vermont. 

summary:  In  the  notice  of  proposed 
flood  elevation  determination,  published 
at  44  FR  63555  on  November  5. 1979. 
under  the  Source  of  Flooding  of 
Missisquoi  River,  the  location  described 
as  "1,200  feet  downstream  of  North  Troy 
Dam"  with  an  elevation  of  549  feet 
should  be  corrected  to  read  "1,200  feet 
upstream  of  North  Troy  Dam."  The 
elevation  is  correct  as  cited. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or  toll 
fi-ee  line  (800)  424-8872  (in  Alaska  and 
Hawaii  call  toll  free  line  (800)424-91)801. 
room  5150.  451  Seventh  Street,  SW., 
Washington.  D.C.  20410. 
EFFECTIVE  DATE:  April  28. 1980. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
proposed  determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Town  of  Troy.  Orleans 
County,  Vermont,  previously  published 
at  44  FR  63555  on  November  5, 1979.  in 


accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a)  (presently 
appearing  at  its  former  Title  24,  Chapter 
10,  Part  1917.4(a)). 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  April  3, 1980. 
Gloria  M.  Jimanez. 
Federal  Insurance  Administrator. 

|FR  Doc.  80-1272S  Ffled  4-24-80: 8:45  am) 
I  COOE  SMS-OS-II 


44  CFR  Part  67 

[Docket  No.  FEIIA-5769] 

National  Rood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  ttie  City  of 
Overland,  SL  Louis  County;  Mo^ 
Correction 

agency:  Federal  Insurance 

Administration,  FEMA. 

action:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  45  FR 
5354  of  the  Federal  Register  of  January 
23. 1980. 

EFFECTIVE  DATE:  January  23, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  426-1460  or 
ToU  Free  Line  800-424-8872,  Room  5150. 
451  Seventh  Street  SW.,  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

notice  of  proposed  flood  elevation 
determination  for  the  City  of  Overland, 
St.  Louis  County.  Missouri  published  on 
January  23, 1980  at  45  FR  5354  in  the 
Federal  Register,  and  in  the  St.  Louis 
County  Star  on  January  2. 1980  and 
January  9. 1980  showing  the  following: 


Elavalon 

miaal. 

Souroa  of  SuodbiQ 

LDcaaon                nanonai 

gaodatic 

«artcal  datum 

niMrOasPana 

AppnadmaMy  3750  laal             576* 

upiikMni  ol  oonAuvnos 

•MtNMttTftMtaiyRiwar 

OaaParaa. 

North  Tributaiy  Rkar 

Juat  uiMlraain  of  St  L«it          SS2* 

OaaParaa. 

BaS  and  Tani*«i  Rakoad 

Should  be  corrected  to  read: 
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miaat. 
SoMcaoffloodhia  Localan  naiianal 


aartcal  datum 


RkMrOaa 


PMi. 


ial< 


River  Oaa  Paras 

Trfeutary.  I 


T(«ul«y. 
Just  upaMam  oi  Chicago, 
Rock  Mand  and  Paciic 
Ralroad. 


67r 


sea* 


The  following  elevation  should  be 
added:  I 


Soupca  of  tloodhig 


BavaMon 
Inlaal. 


vartcai  datum 


ssr 


TdMtaiv. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19387;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  April  3, 1980. 
Gloria  M.  JinMoes. 
Federal  Insurance  Administrator. 

(FR  Doc  80-12730  Filed  4-34-80;  8«  ami 

I  cooc  sTts-esm 


44  CFR  Part  67 
[Docket  No.  FEMA-5765] 

National  Flood  Insuranca  Program; 
Proposed  Flood  Elevation 
Determfeiations  for  the  Village  of 
Bolingbrook,  Du  Page  County,  IIL, 
Correction 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTKHia:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-yearJ  flood 
elevations  that  appeared  on  page  45  FR 
3605  of  the  Feder^  Register  of  January 
18, 1980. 

EFFECTIVE  DATE:  January  18. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202]  426-1460  or 
Toll  Free  Line  800-424-8872.  Room  5150. 
451  Sevdnth  Street.  SW.,  Washington. 
D.C.  20410. 

SUPPIEMENTARY  INFORMATION:  The 

notice  of  proposed  flood  elevation 
determination  for  the  Village  of 
Bolingbrook.  Du  Page  Coimty.  Illinois 
publishud  in  the  Federal  Re^ster  on 


January  18. 1960  at  44  FR  3605.  and  the 
Bolingbrook  Metropolitan  on  January  3, 
1980,  and  January  10. 1980  showing  the 
following: 


Sourca  of  flooding 


Elevation 
In  feet. 


Location 


geodetic 
vertical  datum 


L%  Cacfta  Craek At  downstream  corporate  653* 

limit  (about  1720  feet 
■  downstream  of  NapervWe 

Road). 
Just  upetraam  of  Falcon  701* 

Ridge  Way. 
Just  dowitream  of  KHdeer  721* 

Drive. 


Should  be  corrected  to  read: 

Elevation 
in  feet. 
Source  of  flooding  Location  neSonal 

geodetic 

vertical  dafen 


Lily  Cactte  Creek At  dowratream  corporate  651* 

Imit  (ttt»A  1720  feel 
downstream  of  MapervRle 
Road). 

AiXNJt  150  feet  upstream  of         701* 
Falcon  Ridge  Way. 

About  250  feet  dowstream  of       721* 
Kildeer  Drive. 


The  following  elevations  should  be 
added: 

Elevation 
in  feet 


Sourca  of  Hooding 


Location 


geodetic 
vertical  datum 


UiyCaclieCraak.„.. 

..  Jutt  upstream  of  Napervifle 
Road. 

655* 

663* 

Drive. 

Juet  dowstream  of  LHly 

667* 

Cactie  Lane. 

(National  Flood  I|^surance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127. 44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued  April  3, 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc  tD-\Z!ja  FUed  4-24-80: 8:45  am] 
BUJNQ  COOe  67ia-<»-M 


44  CFR  Part  67 
[Docket  No.  FEMA-572S1 

National  Rood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year]  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Deep  River,  Middlesex  County, 
Connecticut. 

Due  to  recent  engineering  analysts, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year]  flood 
elevations  published  in  44  FR  64453  on 
November  7, 1979,  and  in  the 
Middletown  Press,  published  on 
September  21. 1979,  and  September  28, 
1979,  and  hence  supersedes  those 
previously  published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90]  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circidation  in  each  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Deep  River  Town  Hall.  Send 
comments  to:  Mr.  Joseph  Miezejeski.' 
First  Selectman  of  Deep  River.  Town 
Hall,  Main  Street.  Deep  River. 
Coimecticut  06417. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  Office  of  Flood 
Insurance.  (202]  426-1460  or  Toll  Free 
Line  (800)  424-8872,  Room  515a  451 
Seventh  Street.  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year]  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Deep  River,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234], 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a))  (presently  appearing  at  its 
former  Tide  24,  Chapter  la  Part  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Prowam  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 
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CNy/town/oaunty 


80WM 


oMtooding 


Location 


#0^)01  in 

iMlabova 

flround. 

'ElavBtion 

in«Mt 

(NGVD) 


Connvcicul.. 


Omp  f)iv«r,  Towm,  MiddiMtK 
County. 


OMpRivar.. 


ConnacHcut  R^^v.. 


Conwcticui  Valley  Ratroad  (Upalraam  aida).. 

Dam  No.  1  (OownHraam  aldai 

0am  No.  1  (Upatraam  Ma) _ 

Staia  Routa  SA  (Upatraam  aide) 

Dam  Na  3  (Doamalraam  tlda). 

Dam  No.  3  (Upalraam  Ma) 

DnOQ*  aVMI  (UpMrMfn  Howl ...««.».«. ^w I 

Own  Na  4  (DownsirMm  ikto) ..^..-^ 

Own  No.  4  (UpMrMm  M9|~.........»».....».«.».„..» 

MkMa  oroaaing  a«  Ebn  Slraal  (Upatraam  aida) 

Slaia  Routa  •  Northbound  (Downatraam  aida) 

Slala  Routa  •  SoiiMamt  (Upatraam  aida) 

Mpatraam  croaainQ  ol  Elm  Straat  (Upa^aam  Ma).. 
Dam  No.  5  (Downatraam  alda) ...»». 

Own  No.  5  <UfMlrMm  tUo) 

Own  Na  6  (OownMown  aidi^ 

Own  No.  6  (UpMnMfn  iido|  „...«««., 

ClIWw  MngVi  wnfWi  OOnWnUnRif  M..MH 


•11 
•11 

•19 
•21 
•2B 
•30 
•41 
•43 
•45 
•47 
•57 
•62 
•73 
•7« 
•B3 
•115 
•129 
•11 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1068).  effective  |anuary  2a  1969  (33  FR  17804, 
November  28,  1968).  as  amended:  42  U.S.C.  4001-4128;  Executive  Order  12277,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963) 

Issued:  April  3, 1980. 
Gloria  M.  PmMiei 

Federal  Insurance  Administrator. 

[n.  Doc  IIK12727  PUed  4-24-10!  •:4S  am] 
MLUNQ  COOK  t719-49-M 


44CFRPart67 
(Docket  NaFI-S233] 

NatkNMl  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determlnatlone  for  ttie  City  of  Cape 
Qlrardeau,  Cape  Girardeau  County, 
Mo.;  Correction 

AOCNCy:  Federal  Insurance 
Administration,  FEMA. 

ACnoiC  Correction  of  proposed  nde. 


Soma  ol  SotxSng 


BavaNon 

miaal. 


Capa  U  Oroli  Craak  .  Juat  upafeaam  d  Routa  W  „_      *394 
528  laal  doamatraam  o(  '9»1 

rffittH  DFWS. 

WaSiar  Branch 106  laat  downatraww  ol  1M 

Capa  Rock  RhMr. 

Sliould  be  corrected  to  read: 


p.  Tliis  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 
13526  of  the  Fedmal  Register  of  March 
12.1979. 

EFFECnvi  date:  March  12. 1979. 

FOR  mmTMER  INFOfUMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Hood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-887Z  Room  5150 
(In  Alaska  and  Hawaii  call  Toll  Free 
Line  (800)  424-9080),  451  Seventh  Street. 
S.W..  Washington,  D.C.  204ia 

•UPPLEMCNTARY  INPORMATIOM:  The 

notice  published  on  March  12, 1979  at  44 
FR  13528  in  the  Federal  Register,  and  in 

the  Southeast  Missourian  on  March  18, 
1979  and  March  25, 1979  showing  the 
following: 


Capa  U  Croit  Oraak ..  Jual  makaam  of  County  'SM 

HsNNyW. 
AtMMl  1600  laal  ivatrawn  ol       •397 

County  H^|rm•y  W. 
WMkarBrwieit 106  laal  downatraam  ol  '396 

Capa  Rock  on«a. 

In  addition  the  following  elevations 
should  be  added: 


BavaHon 

miaai. 


Capa  U  CMk  Oraak  .  Moul  1.0  mla  upatraam  ol         '416 
'"  Oounly  HI^Mvty  W. 

Just  doamatraam  ol  Capa  •397 

RockDrtva. 

7^. 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
178(M,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963)) 

Issued:  April  3, 1980. 
Gloria  M.  Jlmenei. 
Federal  Insurance  Administrator. 

(FR  Doc  SO-IZTSS  niad  «-24-aft  8:45  am) 

aHJjNO  COM  •rit.eMi 


44CFRPart67 
[Docket  Na  FEIIA-577S1 

National  Flood  Inaurance  Program; 
Propoeed  Flood  Elevation 
Determlnationa  for  ttte  City  of 
Hammond,  Wabaaha  County,  Minn.; 
Correction 

AOCNCy:  Federal  Insurance 
Administration.  FEMA. 

ACnON:  Correction  of  proposed  rule. 

•UMMARV:  This  document  corrects  a 
proposed  nde  on  base  (100-year)  flood 
elevations  that  appeared  on  page  45  FR 
9039  of  the  Federal  Register  of  February 
11. 1980. 
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EPFECnvc  DATE  February  11. 1980. 
FOR  RIRTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-^424-8872,  room  515a 
451  Seventh  Street,  SW.,  Washington. 
D.C.  20410. 

SUFPLflMENTARY  information:  The 
notice  of  proposed  flood  elevation 
determination  for  the  City  of  Hammond, 
Wabasha  County,  Minnesota  published 
in  the  Federal  Register  on  Febru£uy  11, 
1980  at  45  FR  9039,  and  in  the  Plainview 
News  on  January  31, 1980  and  Februaiy 
7, 1980  showing  the  foUowring: 


BavaSon 

iniaal. 


Sourca  M  lloodkig 


Locattan 


Weal  Trixitary 
ZumbroFwaf. 


South  Trfetitary 
Zumbfonivar. 


•806 


About  1.500  laal  upalraam  ol 

LHiuya  avVOT. 
About  ISO  laal  downstream 

ol  Bridga  Sfraal 
Just  (4>stt««n  ol  Bridge  '006 


•809 


Should  be  corrected  to  read: 


Bewalon 

kilaa^ 
LocaMon 


Souroa  Ol  ikxxSng 


dakan 


Weal  Zumteo  nivar 

TitMlM. 

South  Zunibre 
TrtMiary. 


About  1.500  laal  upstream  o(      •810 

Bridge  SIraal. 
About  BOO  leal  downatrsam         '809 

ol  Bridge  Street. 
Just  upstream  ol  Bridge  '909 

SiraaL 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4D01-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  April  3, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  80-12767  Filed  4-^24-aO;  MS  am] 
■lUJNO  CODE  •718-M-M 


44  CFR  Part  67 

[Docket  No.  FEMA-5778) 

NationBl  Flood  Insurance  Program; 
Proposed  Rood  Elevation 
Determlnationa  for  ttie  City  off 
Lafayette,  Tippecanoe  County,  Ind; 
Correction 

AQENCV:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Correction  of  proposed  rule. 

summary:  This  dociunent  corrects  a 
proposed  rule  on  base  (lOO-year)  flood 
elevations  that  appeared  on  page  45  FR 


9038  of  the  Federal  Register  of  February 
11. 1980. 

effective  date:  February  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  42&-1460  or  Toll 
Free  One  800-424-8872;  Room  5150,  451 
Seventh  Street,  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 
notice  of  proposed  flood  elevation 
determination  for  the  City  of  Lafayette, 
Tippecanoe  County,  Indiana  published 
in  the  Federal  Register  on  February  11, 
1980  at  45  FR  9038  and  in  the  Lafayette 
Courier  Journal  on  February  1. 1980  and 
February  8, 1980  showing  the  following: 


15225  of  the  Federal  Register  on  March 
10, 1980. 

EFFECTIVE  DATE:  March  la  1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Une  80Q-424-8872,  Room  5150. 
451  Seventh  Street,  SW..  Washington. 
D.C.  20410     .  • 

SUPPLEMENTARY  INFORMATION:  The 
notice  of  proposed  flood  elevation 
determination  for  the  Village  of 
Brookfleld,  Cook  County,  Illinois 
pubUshed  in  the  Federal  Register  on 
March  10, 1980  at  45  FR  15225  and  in  the 
Brookfield  Sun  on  March  5. 1980  and 
March  12, 1980  showing  the  following; 


Sowoe  ol  Hooding 


Locetion 


Elliott  DMcH Juat  downstream  Concord    ^^«4«^ 

Road.  Salt 

Wabash  River Just  downstream  of  U.S.  632* 

Route  52  bypass  bridge. 

Should  be  corrected  to  read: 


Source  ol  flooding 


Elevation 

hiteai. 

Location  national 

geodetic 

vertical  datum 


EKollDitd) Just  upstream  ol  260  South        642^ 

Road. 
Wabaah  River Just  downstream  ol  U.S.  532* 

Route  S2  bypass  bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amiended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  April  3, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FK  Doc^O-lZ/eS  Filed  4-24-80: 8:45  am| 

BHiNia  cooc  sris-**^ 


44  CFR  Part  67 

[Docket  No.  FEMA-S788] 

National  Hood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  Village  of 
Brookfield,  Cook  County,  Hi.; 
Correction 

agency:  Federal  Insurance 
Administration.  FEMA. 

ACTION:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  45  FR 


Qevation 
mieei 


Location 


vertical  datum 


At  downatream  corporate 
IMt  (Mboui  Seo  ieei 
dowiw^aaiTi  ol  Burlington 


*614 


About  1.12  mlaa  upatraam  ol      '620 
Logan  Avanua. 

Should  be  corrected  to  read: 

Source  ol  floodhig 

itoaatloii 

Elevalon 

miat^ 

national 

jeodatic 

vertical  datum 

Salt  Creek. 


At 


•614 


About  1.12  mSea  upstream  ol      '620 
4iatS»aat 


toil  (about  1600  leel 
downatream  ol  Burlington 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963) 

Issiied:  April  3, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator 

[FR  Doc  80-12764  Piled  4-24-80:  Mi  ara| 
MLUNQ  CODE  671«-0»-M 


44  CFR  Part  67 
[Docket  No.  Fi-5081] 

National  Fk>od  Insurance  Program; 
Revision  of  Proposed  Flood  Elevatton 
Determinations  for  Douglas  County, 
Wis. 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 
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summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  Douglas 
County,  Wisconsin. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  ^  6043  on 
February  5, 1979  and  in  The  Superior 
Evening  Telegram,  published  on  or 
about  January  31. 1979,  and  February  7, 
1979,  and  hence  supersedes  those  - 
previously  published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

AOORESSes:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Douglas  County  Courthouse.  1313 
Belknap  Street,  Superior,  Wisconsin. 

Send  comments  to:  Mr.  Donald 
Leggate.  Chairman.  County  Board  of 
Supervisors.  Douglas  County,  Douglas 
County  Courthouse.  Room  103, 1313 
Belknap  Street.  Superior.  Wisconsin 
54880. 
PON  FUtlTHEfl  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872.  Room 
5148. 451  Seventh  Street  SW.. 
Washington.  D.C.  20410 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Douglas  County,  Wisconsin,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  StaL  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448],  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modifled  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Souc*  o(  IkxxSng 


*Om«i 
and 


UiwSupwtor ConfluanM  o(  PMraon  OrMk      '600 

ConfluwiM  o(  8n«h  OrMk  '605 

ConihMnM  tH  Amnloon  RhMr      '609 

ConHuanoa  d  Bardon  Crack        *flOS 
•nd  tfiorairw. 

hIraiMuMng  CrMk fcOmctton  ct  tw  corporal*     '1.111 

fenNs  of  flw  Vlao*  a<  Laka 
ritw 

I  of  Trunk  '1.116 

iiflywway  r  ana  onannaL 
Ltfta  Mkmeaueing nw  laka  itaraana  upairaam     '1,117 

ol  Trur*  Mi^MMy  P. 
Si  Croix  Rivar _„  kMarawakjn  ol  tta  Soo  Una     *1.(«0 

rwkoad  and  tha  channai. 
imaraaclton  ol  CrartMrry  Bog    '1,020 

Road  and  Chtoago  and 

NortfMvaalam  Rarkoad. 
Maraadtan  d  Cm^-Way        '1.020 

Own  Road  and  Via 

chwwML 
Uppar  9l  Oroki  Uka ..  hUaraaclkin  ol  Zachau  Ro^d     '1.020 

and  Via  ahorakna. 
Eau  CWra  ^Mvaga Upakaam  of  Eau  CWra  RIvar    '1.047 

Dam  to  tw  Bnila  RkMT 

Slala  Foraal  AnrMst 

#Daptti  in  laai  abo««  ground. 

'Bavakon  m  faal.  nattonal  gaodaHc  vailtoal  dakm. 

(National  Flood  Insurance  Act  of  1908  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  ISes),  effective  January  28, 1969  (33  FR 
17804,  November  2a  1968).  as  amended:  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  19387;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963) 

Issued:  April  3. 1960. 
Gloria  M.  Jimenax, 

Federal  Insurance  Administrator. 

PH  Doc.  IO-1278e  PUmI  «-M-aO;  S:4S  aiB) 
SHJJNQ  COM  S71S-0MI 

OEPARTMEHT  OF  ENERGY 

Offlc*  of  Conservation  and  Solar 
Energy 

10  CFR  Part  435 

(Docktt  No.  CAS-ftM-7»-112] 

Enargy  Parf ormanca  Standards  for 
Naw  Buildings 

agency:  Department  of  Energy. 
action:  Notice  of  Availability  of  Draft 
Enviroimiental  Impact  Statement 
Supplement  for  Energy  Performance 
Standards  for  New  Buildings; 
cancellation  of  pubhc  hearing.      


summary:  The  Department  of  Energy 
hereby  cancels  the  public  hearing  on  the 
Draft  Environmental  Impact  Statement 
Supplement  which  was  scheduled  for 
April  28  and  29, 1980.  in  Washington. 
D.C.  The  public  hearing  is  cancelled  due 
to  lack  of  public  interest  in  making  oral 
presentations  at  the  hearing.  As  stated 
in  the  notice  of  availability  issued  on 


AprU  10. 1980  (45  FR  25097,  April  14. 
1980),  written  comments  on  the  Draft 
Environmental  Impact  Statement 
Supplement  must  be  received  by  the 
Department  by  close  of  business.  May 
26.1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  L  Binkley.  A.I.A..  Buildings  and 
Community  Systems,  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
S.W..  Washington,  D.C.  20585.  (202)  252- 
2855 

Issued  in  Washington,  D.C,  April  24, 1960. 

Kelly  Sandy. 

Executive  Director,  Conservation  and  Solar 
Energy. 

[FR  Doc  80-13010  nied  4-24-80: 11:47  amj 
BNJJNa  COOC  S4Se-01-M 

10  CFR  Otis.  II.  Ill,  and  V 

Semiannual  Agenda  of  Regulations 
agency:  Department  of  Energy. 
action:  Notice  of  Regulations  Under 
Development  or  Review. 

summary:  The  Department  of  Energy 
(DOE)  is  publishiiig  an  agenda  of 
regulations  under  development  or 
review  as  of  April  1. 1980.  Because  of 
delays  that  have  arisen  in  preparation  of 
the  agenda,  the  original  publication  date 
of  April  25. 1980  has  been  changed  to 
April  29. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  D.  Stoermer  (Office  of  General 
Counsel).  Department  of  Energy,  Room 
6A-127.  Forrestal  Building.  1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20585,  (202)  252-6911 

Issued  in  Washington.  D.C.  April  24, 1960. 
Eikl-Fygi. 
Deputy  General  Counsel. 

{n.  Doc  80-13027  FUad  4-24-80: 11:47  am] 
SaUNQ  COOC  S4S0-01-M 
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Notices 


This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  niies  or 
proposed  mles  that  ana  sppNcabls  to  the 
public.  Notices  of  hearings  and 
inveSligations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applicatiorra  and  agency  statemefits  of 
organization  and  functions  9i9  examples 
of  documents  appearing  in  this  sectioa 


»kRTME 


DEPJUrmiENT  OF  AGRICOLTURE 

Forest  Service 

Land  and  Resource  Management  Plan, 
Nationai  Forests  In  Florida;  Notice  of 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1909.  the  Forest  Service.  Department  of 
Agriculture,  wiU  prepare  an 
enviA)tmiental  impact  statement  on  the 
Land  and  Resource  Management  Plan 
for  the  National  Forests  in  Florida  which 
includes  the  Ocala  National  Forest  in 
Lake,  Marion,  and  Putnam  Counties;  the 
Osceola  National  Forest  in  Baker,  and 
Columbia  Counties:  and  the 
Apalachicola  National  Forest  in  Leon, 
Liberty,  and  Wakulla  Counties. 

The  Land  and  Resource  Management 
Plan  is  being  prepare  in  accordance  with 
requirements  of  die  Secretary's 
regulations  promulgated  pursuant  to  the 
National  Forest  Management  Act  of 
1976.  The  resulting  plan  will  provide  for 
the  multiple  use  and  sustained  yield  of 
goods  and  services  from  the  National 
Forests  in  Florida. 

The  planning  process  will  integrate  all 
resource  plcmning — timber,  range,  fish 
and  wildlife,  water,  wilderness,  and 
recreation — together  with  resource 
protection  and  resource  use  activities. 
The  process  will  be  issue-oriented,  i.e., 
public  issues,  management  concerns, 
and  development  opportunities  will  be 
analyzed  continually  throughout  the 
process. 

A  reasonable  range  of  alternatives 
will  be  formulated  by  an 
interdisciplinary  team  to  provide 
different  ways  to  address  and  respond 
to  the  major  public  issues,  management 
concams,  and  resource  opportunities 


identified  during  this  planning  process. 

Alternatives  will  reflect  a  range  of 
resource  outputs  and  expenditure  levels. 
In  formulating  these  alternatives,  the 
following  criteria  will  be  met: 

(1)  Each  alternative  will  be  capable  of 
being  achieved: 

(2)  A  no-action  alternative  will  be 
formulated,  that  is  the  most  likely 
condition  expected  to  exist  in  the  future 
if  current  management  direction  would 
continue  unchanged; 

(3)  Each  alternative  will  provide  for 
orderly  elimination  of  backlogs  of 
needed  treatment  for  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  the  multiple-use  objectives  of 
that  alternative; 

(4)  Each  identified  major  public  issue 
and  management  concern  will  be 
addressed  in  one  or  more  alternatives; 
and      ^ 

(5)  Each  alternative  wnll  represent  to 
the  extent  practicable  the  most  cost 
efficient  combination  of  management 
practices  examined  that  can  meet  the 
objectives  established  in  the  alternative. 

Each  alternative  will  state  at  least 

(1)  The  condition  and  uses  that  will 
result  from  long-term  application; 

(2)  The  goods  and  services  to  be 
produced,  and  the  timing  and  flow  of 
these  outputs; 

(3)  Resource  management  standards 
and  guidelines;  and 

(4)  The  purposes  of  the  management 
direction  proposed. 

As  an  early  step  in  the  planning 
process.  Federal,  State,  and  local 
agencies,  organizations,  and  individuals 
who  may  be  interested  in.  or  be  aflfected 
by  the  decision  will  be  invited  to 
participate  in  a  scoping  process  which 
includes:  (a)  identification  of  those 
issues  to  be  addressed;  (b)  identification 
of  those  issues  to  be  analyzed  in  depth; 
and  (c)  elimination  from  detailed  study 
those  issues  which  are  not  significant,  or 
which  have  been  covered  by  prior 
environmental  review.  To  accomplish 
this  scoping  effort,  the  National  Forests 
in  Florida  will  send  out  information 
packets  in  late  April  or  early  May.  1980. 
The  packets  will  be  sent  to  and 
comments  solicited  from  Federal.  State, 
and  local  agencies,  organizations,  and 
individuals  who  may  be  interested  or 
have  expressed  an  interest  in  National 
Forest  Planning.  The  comment  period 
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will  be  from  May  12-June  13, 1980. 

Written  comments  should  be  sent  to: 
Mr.  Donald  E.  Percival,  National  Forests 
m  Florida.  P.O.  Box  13549;  Tallahassee. 
Florida  32306.  The  office  is  located  at 
2586  Seagate  Drive  in  Tallahassee.  The 
commercial  telephone  number  is  904- 
878-1131.  To  facilitate  input,  interested 
people  in  Florida  may  call  1-800-342- 
3198  toll  fi*ee  to  have  their  comments 
recorded. 

The  draft  environmental  impact 
statement  and  plan  will  be  available  by 
January  1982  for  a  90  day  comment 
period.  The  final  environmental  impact 
statement  and  plan  is  scheduled  for 
completion  in  September.  1982. 

Lawrence  M.  Whitfield.  Regional 
Forester,  Southern  Region  of  the  Forest 
Service,  is  the  responsible  official  for 
approval  of  the  environmental  impact 
statement  and  plan. 

For  further  information  about  the  planning 
process  or  the  environmental  impact 
statement,  contact  Raymond  K.  Mason.  ID 
Team  Leader,  National  Forests  in  Florida 
(904-878-1131). 

Dated:  April  17, 1980. 
James  S.  Sabin,  Jr., 

Acting  Regional  Forester. 

[FR  Doc  80-12753  FUsd  4-a4-«0;  8:45  a) 
SNJJNO  CODE  S41»-11-M 


Rural  Electrification  Administration 

Deseret  Generation  and  Transmission 
CooperaUve  Sandy,  Utah;  Final 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Final  Environmental  Impact 
Statement  (FEIS)  in  accordance  with 
Section  102  (2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
with  the  Council  of  Environmental 
Quality  (CEQ)  Regulations.  Deseret 
Generation  and  Transmission 
Cooperative.  8722  Soudi  300  West, 
Sandy.  Utah  8407a  has  notified  REA 
that  it  proposes  to  submit  an  application 
for  financing  to  assist  it  in  obtaining  an 
ownership  share  in  Emery  Station  Unit  2 
(also  known  as  Hunter  Station  Unit  2) 
which  is  currentiy  under  construction  by 
the  Utah  Power  and  Light  Company. 
REA  financing  and  adopts  the  Emery 
Station  Final  Environmental  Statement 
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This  statement  examines  the  impacts  of 
published  by  the  Department  of  Interior, 
Bureau  of  Land  Management  in  1977. 
The  REA  FEIS  concludes  that  the 
environmental  effects  of  the  project 
were  adequately  assessed  in  the  BLM 
FES  and  REA  pursuant  to  the  CEQ 
Regulations  adopts  the  BLM  FES. 

Additional  information  may  be 
secured  on  request,  submitted  to  Mr.  Joe 
S.  Zoller,  Assistant  Administrator- 
Electric,  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Copies  of  the  REA  FEIS  have  been  sent 
to  various  Federal,  state,  and  local 
agencies,  as  outlined  in  the  Regulations 
of  the  Council  of  Environmental  Quality. 
The  FEIS  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Building. 
12th  Street  and  Independence  Avenue, 
S.W.,  Washington,  D.C,  Room  5839.  or 
at  Deseret's  address  indicated  above. 

Final  REA  action,  will  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969  have  been  met. 

Dated  at  Washington.  D.C^tliif  17th  day  of 
April  1980. 
Susan  T.  Shepherd, 

Acting  Administrator.  RuraJ  Electrification 
Administration. 

[FK  Doc  12306  FUed  4-24-80:  6:41  am] 
■lUJNQ  COCC  34tO-1t-M 


CIVIL  AERONAUTICS  BOARD 

AppOcatione  for  Certiflcatee  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  FUed  Under 
Sul>part  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  April  18. 1080  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  ^thin  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
application  (other  than  restriction 
removals]  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  O  AppScatiom 


DMeBwt 


No. 


Apr  IS.  1960 3aoe2.. 


Apr  14.  1980 37996.. 


PhyllU  T.  Kaylor, 

Secretary. 

|FR  Doc  ao-lZTM  FIbd 
■ILUNOCOOttMO-01-ll 


.  Nonh  Cariboo  Flytng  Sarvio*  Ltd..  c/o  Ed**)  T.  Notte,  0.  C  HamMorv  Torranoa.  SHrwoa 
CwivtMl.  NatM  wd  Wood*.  196  AdMida  SiraM  Wart.  Toronto.  Ontario  M5H  1W7. 

AppfcaMon  ol  Nonh  Cartxw  Flytng  Sarvica  Lid.  purauan*  to  SacMon  402  ot  t«  Ad  and  Sub- 
part O  a(  Iha  Bowd't  Ragulaltona  raquaiti  a  taratgn  air  carriar  panrtt  authortdng  «nal 
wj  hvga  aircrall  charMr  oparaliona  bataaan  Canada  ml  Iha  IMtod  Stalaa  pmuam  to 
ttia  NorvScAadutad  Air  Sarvtoa  Agraamanl  ggnad  by  tw  Qovammanli  d  Canada  and 
•ta  IMHd  SMaa  on  May  6, 1874. 

Anawart  ara  dua  May  16. 1960. 

.  Husttaa  Aa  Corp..  d/b/a/  Hugha*  AirvMst.  San  Frandaco  Mamaiianal  Airport.  San  Franda- 
CO,  Ctftomia  9412S. 

Applicatton  at  Hughaa  Air  Corp..  d/b/a/  Hughaa  Airwaat  ptnuani  to  SacHon  401  o<  tw  Act 
and  Subpart  O  o)  Via  Board**  Ragulaaona  raquast*  an  amandmanl  to  N*  carticato  o( 
pubtc  oonvarMnca  and  oacataNy  tor  Roula  76  *o  aa  to  ranwwa  tia  pr*aant  ona-*top 
raaaictton  upon  ffia  air  trarvportatton  ot  paraona.  proparly,  and  mal  baCwaan  Via  toSoar- 
ing  point*: 

Danwar,  Colorado,  and  Houaton,  Taos.  Contorming  ApptcaSona  and  Anawar*  tn  dua  AprI 
26.  1960. 


*:45aa| 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

UnWersity  of  Calif  omla;  Notice  of 
Decision  on  AppHortion  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultwal  Materials  Importation  Act  of 
1966  (Pub.  L  6»-651, 80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Sti-eet,  NW.  (Room  735). 
Washington,  D.C. 

Docket  No.  79-00453.  Applicant 
University  of  California  at  Los  Angeles, 
405  Hilgard  Avenue,  Los  Angeles, 
California  90024.  Article:  LKB  2128-010 
Ultrotome  IV  Ultrainicrotome  and 
Accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  section  specimens  from  all  areas 
related  to  the  study  of  pathologies  in  the 
opthalmic  field.  Samples  of  retina, 
choroid,  cornea,  iris,  muscles,  etc.  are  to 
be  studied.  Investigations  will  include 
ultrastructural  studies  of  normal  and 
pathologic  tissues,  correlative  studies  of 
clinical,  gross  and  microscopic 
impressions  of  surgical  and  autopsy 
materials. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (February  1, 1979). 

Reasons:  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  50 
millimeters/second  (mm/sec).  The  MT- 
5000  ultramicrotome  manufactured 
domestically  by  the  EhiPont/Sorvall 
Division  of  the  DuPont  Company 
(Sorvall)  became  available  on  April  24, 
1979.  The  MT-5000  has  a  cutting  speed 
range  of  0.1  to  38  mm/sec.  However,  at 
the  time  the  foreign  article  was  ordered 
the  most  closely  comparable  domestic 
instrument  was  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall,  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a 
cutting  speed  range  of  0.09  to  3.2  mm/ 
sec.  We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare  in  its 
memorandum  dated  March  10, 1980  that 
(1)  cutting  speeds  in  excess  of  4  mm/sec. 
are  pertinent  to  the  applicant's  research 
studies  and  (2)  the  domestic  instnmient 
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does  bot  provide  the  pertinent  feature. 
We  therefore  find  that  the  Model  MT-2B 
ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  histrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  hitended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-I>ee 

Educational  and  Scientific  Materials) 

Frank  W.  Crael. 

Acting  Director,  Statutory  Import  Progranu 

Staff. 

(PR  Dod  tO-UTSe  PUad  4-a»-60;  941  aa] 
■tUMS  CODE  MIO-K-M 

University  of  Calif  omia;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  ftn 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L -89-651. 80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  oopy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street.  N.W.  (Room  735), 
Washington.  D.C. 

Docket  No.  79-00462.  Applicant: 
University  of  California.  San  Diego. 
Department  of  Biology.  B-022,  La  Jolla. 
California  92093.  Article:  Microtec 
Warm  Stage,  Injection  Syringe  and  ^ 
Microforge.  Manufacturer  Micro 
Instiimients,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  as  part  of  a  system  in  which 
blastocysts  and  cells  will  be  injected 
with  various  other  cells  and  parts  of 
cells.  Whil6  these  materials  are  being 
manipulated  they  must  be  kept  at  37*C 
since  they  are  living  and  T*  sensitive, 
hence  the  warm  stage.  These  cells  will 
be  injected  for  the  purpose  of  making 
chimeric  mice.  Their  size  necessitates  a 
very  tiny  tip  on  the  injection  pipet. 
These  are  made  with  the  microforge. 
The  injection  syringe  is  used  to  inject 
the  very  tiny  amounts  of  material  Hie 
experiment  involves  making  chimeric 
mice  and  studying  their  behavior, 
including  alcohol  drinking  behavior. 
Application  received  by  Commissioner 
of  Customs:  October  18, 1979. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Det^on:  Application  approved.  No 
instrutnent  or  aiq>aratus  of  equivalent 
•dsnttfic  vahie  to  tiis  foreign  article,  for 
suoh  ptuposes  as  this  article  is  intended 
to  be  osed,  is  being  manufactuied  in  the 


United  SUtes. 

Reasons:  The  foreign  article  provides 
the  capabilities  to  maintain  a 
temperature  of  37  degrees  centigrade 
and  prepare  micropipets  suitable  for 
injecting  small  voltmies  into  growing 
cells.  The  Department  of  Health, 
Education,  and  Welfare  advises  in  its 
memorandimi  dated  February  21, 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  are  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Ftank  W.  Crael. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  80-12737  FUed  4-24-00:  8:45  am] 
BNJJNO  COOC  W10-2S-M 

University  of  Texas;  Notice  of  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  follovtnng  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultiual  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Sti^et.  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  79-00460,  Applicant:  The 
University  of  Texas  at  Austin,  Electric 
Engineering  Research  Laboratory,  10100 
Burnet  Road,  Austin,  Texas  78758. 
Article:  Millimeter  Reflex  Klystron. 
Manufacturer:  Varian  Associates  of 
Canada,  Canada.  Intended  use  of  article: 
The  article  will  be  used  as  a  phase- 
locked  local  oscillator  in  a  millimeter 
wave  radio  astronomy  receiver  which  is 
used  in  conjunction  with  a  microwave 
antenna  to  measure  the  intensity, 
polarization.  &«quency  and  liirection  of 
cosmic  radiation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved  No 
instrument  or  apparatus  of  equivalent 
identlfid  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  bebig  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 


a  frequency  range  of  125-133  gigahertz 
The.(fational  Bureau  of  Standards 
advises  in  its  memorandum  dated  March 
5, 1980  that  (1)  the  capabiUty  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.Crael, 

Acting  Director,  Statutory  Import  Program$ 

Staff. 

(PR  Doc  80-12738  FUed  4-24-80: 8:45  am] 
BIUJNQ  CODE  »1(^2S4I 

Notice  of  Applications  for  Duty'f  ree 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651; 
80  Stat  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  on 
or  before  May  15, 1980. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  apphcation  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  735  at  666  11th  Street  N.W.. 
Washington,  D.C. 

Docket  No.  80-00163.  Application: 
Trustees  of  the  University  of 
Pennsylvania.  3451  Walnut  Street/I6, 
Philadelphia,  PA  19104.  i\rticle: . 
Cracking  Monitor.  Manufacturer  San 
Denshi  Ind.  Co.,  Ltd.  )apan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  measure  over  a  wide  frequency 
range  the  acoustic  signals  emitted  from 
stressed  alloy  steel  specimens  in  which 
solute  elements  have  been  allowed  to 
segregate  to  grain  boundaries  under 
cither  ambient  or  hydrogen  gas 
atmospheres.  The  wide  frequency 
capability  will  be  used  to  identify  the 
sisals  caused  by  cracking, 
distinguishing  from  those  due  to  plastic 
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deformation,  so  that  hydrogen-induced 
cracking  may  be  identified.  Aa 
additional  experiments,  the  mechanisms 
of  several  types  of  fracture  such  as 
cleavage  and  microvoid  coalescense 
will  be  studied.  The  article  wrill  be  used 
by  graduate  students  and  post-doctoral 
fellows  as  a  primary  research  (and 
educational)  tool.  Application  received 
by  Commissioner  of  Customs:  January 
24.1880. 

Docket  No.  80-00164.  Application:  The 
University  of  Michigan.  Division  of 
Biological  Sciences,  3115  Natural 
Sciences.  Ann  Arbor,  Michigan  48109. 
Article:  Electron  Microscope,  Model  EM 
109  and  Accessories.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  a  research  project  which 
utilizes  Drosophila  melanogaster  as  a 
model  system  to  investigate 
ultrastructural  changes  in  cells  and 
tissues  of  normal  and  mutant 
individuals  during  aging.  The  research 
will  involve  the  study  in  detail  of 
changes  mediated  by  mutant  genes  at 
the  chromosomal  level  and  the  effects  of 
these  changes  on  cytoplasmic 
organelles,  cell  surfaces  and 
membrances.  AppUcation  received  by 
Commissioner  of  Customs:  January  24, 
1980. 

Docket  No.  80-00165.  Applicant: 
University  of  Chicago,  Microbiology 
Department  920  East  58th  Street, 
Cummings  Life  Science  Center,  Chicago, 
Illinois  60637.  Article:  Electron 
Microscope,  Model  EM  109  and 
Accessories.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
conducting  studies  of  deoxyribose 
nucleic  add  (DNA)  molecules,  both 
native  duplex  and  heteroduplex 
preparations  in  many  diverse 
experiments  of  a  molecular  genetic 
nature.  The  article  will  also  be  used  for 
research  training  of  graduate  students 
and  postdoctoral  trainees  by  means  of 
participation  in  current  actual  research 
programs.  Application  received  by 
Commissioner  of  Customs:  January  24, 
1980. 

Docket  No.  80-00166.  Applicant:  Main 
Maritime  Academy,  Castine,  Maine 
04421.  Article:  Marine  Diesel  Propulsion 
Simulator.  Manufacturer  MacGregor 
Canada  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  courses  in  Advanced  Diesel 
Engineering,  which  are  designed  to 
integrate  the  total  of  all  diesel  and 
electrical  plant  operating  characteristics 
into  a  student  response  program.  The 
course  obfectives  are  to  incorporate 
individually  learned  systems,  operating 
conditions  and  procedure*  into  a  normal 


operating  engineers  responae  program. 
Tie  student,  after  familiarization  with 
the  control  room,  must  respond  to  a  full 
range  of  casualties  and  take  corrective 
action.  The  simulator  will  make  this 
possible  in  a  laboratory  situation. 
Application  received  by  Commissioner 
of  Customs:  January  24, 1980. 

Docket  No.  80-00167.  Applicant:  The 
University  of  Texas  at  Austin, 
Department  of  Zoology,  Austin,  Texas 
78712.  Article:  Electron  Microscope 
Model  H-300.  Manufacturer  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
teaching  of  Zoology  339  and  Zoo  382-L2 
(Histological  and  Cytological 
Techniques).  Both  courses  cover  basic 
light  microscope  techniques  and  slide 
preparation,  histochemical  analysis, 
electron  microscopy  of  thin  sections  of 
negatively  stained  materials,  and 
scanning  electron  microscopy. 
Application  received  by  Commissioner 
of  Customs:  January  30. 1980. 

Docket  No.  80-00168.  Applicant 
Massachusetts  Eye  and  Ear  Infirmary, 
Department  of  Otolaryngology.  243 
Charies  Street,  Boston.  MA  02114. 
Article:  Electron  Microscope,  Model  JEM 
lOOCX  and  Accessories.  Manufacturer 
JEOL  Ltd..  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
study  of  the  normal  and  pathological 
anatomy  of  tissues  of  the  ear,  nose,  and 
throat.  The  experiments  to  be  conducted 
include  the  study  of  the  anatomy  of  the 
spiral  ganglion  tmd  organ  of  Corti  of 
animal  and  human.  Of  particular 
interest  are  the  neural  connections  and 
synaptic  morphology  of  these  areas.  The 
inner  ears  of  animals  with 
endolymphatic  hydrops  will  be  studied 
after  drug  application.  Other  areas  of 
interest  include  the  ultrastructiire  of 
abnormalities  of  nasal  and  bronchial 
cilia  and  neoplasms  that  occur  in  the 
head  and  neck  area.  In  addition,  the 
article  will  be  used  in  (he  training  of 
research  and  medical  students. 
Application  received  by  Commissioner 
of  Customs:  January  31, 1980. 

Docket  No.  80-00100.  Applicant: 
Sandia  Laboratories,  Albuquerque,  New 
Mexico  87185.  Article:  Excimer  Laser, 
Model  TE262-2.  Manufacturer  Lumonics 
Ltd..  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
evaluate  the  technology  used  in  Its 
manuf  actiiring  and  for  use  as  a  master 
oscillator  for  a  large-scale  short-pulse 
Krypton  Fluoride  laser  system. 
Experiments  will  be  performed  to  test 
and  improve  the  optical  quality  of  this 
laser,  to  test  the  efficiency  with  which  it 
can  be  used  to  extract  the  stored  KrF 
laser  energy  from  a  Urge  electron-beam 
excited  Kif  amplifier  and  to  teat  the 


compatibility  of  its  timing  and  firing 
systems  with  a  laige-scale  laser  system. 
Application  received  by  Commissioner 
of  Customs:  January  31, 1980. 

Docket  No.  80-00170.  Applicant 
Sandia  Laboratories,  Division  5111, 
Albuquerque,  New  Mexico  87185. 
Article:  Electron  Microscope  Model  JEM 
lOOCX  and  Accessories.  Manufactuirer: 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
examine  crystalline  and  non-crystalline 
solids,  including  iron  and  aluminum, 
which  have  been  ion  implanted  with  a 
second  species.  These  will  be  examined 
(a)  just  after  implantation,  (b)  after 
furnace  annealing,  and  (c)  after  pulsed 
electron  beam  or  pulsed  laser 
irradiation.  Experiments  will  include 
transmission  electron  microscopy  to 
look  at  lattice  defects  and  second  phase 
particles  in  thinned  sections  of  material. 
Electron  diffraction  will  be  used  to 
identify  precipitated  phases.  Scanning 
transmission  electron  microscopy 
(STEM)  will  also  be  used  to  image 
defects  and  to  provide  a  small  diameter 
electron  beam  for  micro-diffraction  of 
areas  as  small  as  200  A.  Secondary 
electron  detection  will  be  used  to  study 
changes  in  the  surface  of  the  samples 
resulting  from  ion  implantation  or 
pulsed  irradiation.  Application  received 
by  Commissioner  of  Customs:  January 
31, 1980. 

Docket  No.  80-00171.  Applicant: 
Presbyterian  Hospital,  Inc.,  N.E.  13th  at 
Lincoln  Blvd.,  Oklahoma  City, 
Oklahoma  73104.  Article:  Electron 
Microscope,  Model  EM  109  and 
Accessories.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a 
clinical  setting  to  provide  differential 
diagnosis  of  tumors  and  kidney  disease, 
as  well  as  other  less  common 
applications.  This  will  allow  appropriate 
therapy  to  be  instituted  which  will  give 
maximum  patient  benefit.  Application 
received  by  Commissioner  of  Customs: 
January  31, 1980. 

Docket  No.  80-00172.  Applicant: 
Sandia  Laboratories,  P.O.  Box  5800, 
Albuquerque,  New  Mexico  87185. 
Article:  Electron  Microscope,  Model  JEM 
200  CX  and  Accessories.  Manufacturer 
JEOL  Ltd.,  Japan  Intended  use  of  article: 
the  article  is  intended  to  be  used  in 
materials  research  projects  supporting 
both  nuclear  weapons  component 
design  and  development  and  energy 
development  programs.  These  research 
projects  cover  a  wide  range  of  advanced 
materials,  induding  high  strength  metals 
and  alloys,  superalloys,  complex  glass, 
ceramic  and  glass-ceramics, 
semiconductor  materials,  and  plojrmer 
composites.  ^Mdfic  profects  conducted 
wtil  include  the  following: 
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(1)  Research  on  high  strength  uranium 
alloys  for  weapons  applicationa — 
studies  to  characterize  phase 
transformations  and  deformation 
substiuctures  resulting  from 
thermomechanical  processing  of  U-H 
and  U^o  alloys. 

(2)  Research  on  Fe-  and  Ni-basfed 
superalloys  for  weapons  applications — 
time-temperature-transformation  studies 
to  characterize  the  microstructures  in 
these  alloys  resulting  from  isothermal 
heat  treatment 

(3)  Research  on  glass  ceramics  for 
weapons  components — studies  to 
develop  optimum  glass-ceramic 
chemistries  and  heat  treatments  for 
glass-to-glass  to  metal  applications. 

(4)  Research  on  epoxy  encapsulants 
for  weapons  components — studies  to 
understand  the  mechanism  for  improved 
toughness  in  rubber-strength  epoxies. 

Other  research  projects  will  include 
characterization  of  thin  film  deposits  on 
various  substrates  for  photovoltaic 
applications,  investigations  of  fired, 
thick-film  resistor  and  conductor  inks  on 
alumina  substrates  for  microelectronic 
applications,  and  characterization  of  the 
microatructures  of  complex,  multi- 
component  multi-phase  ceramics  for 
simulated  radioactive  waste  forms. 
Application  received  by  Commissioner 
of  Customs:  January  31, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael, 

Acting  Director,  Statutory  Import  Prograau 

Staff. 

(Fit  Doc.  0-1273B  Filad  4-24-aO:  MS  ami 
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Notice  of  Applications  for  Dtity-Free 
Entry  Of  Sdentffic  Articles 

Hie  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  sdentific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651; 
80  Stat  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  artide  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington.  D.C  20230,  on 
or  before  May  15. 1980. 

Regidations  (15  CPR  301.9)  issued 
under  tfie  dted  Act  prescribe  the 
requirements  for  comments. 


A  copy  of  each  application  is  on  file, 
tmd  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  735  at  666 11th  Street  N.W., 
Washington,  D.C. 

Docket  No.  80-00151.  Applicant 
Washington  University  School  of 
Medicine,  660  South  Euclid,  Box  8101,  St. 
Louis,  Missouri  63110.  Artide:  Rapid 
Mixer  Quencher.  Manufacturer 
Intermekron,  AB,  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  study  of  the  kinetics  of  the 
operation  of  the  enzyme  that  transports 
salt  in  the  kidney.  Application  received 
by  Commissioner  of  Customs:  January 
23, 1980. 

Docket  No.  80-00152.  Applicant 
University  of  California,  Molecular 
Biology  Institute,  405  Hilgard  Avenue, 
Los  Angeles,  CA  90024.  Article:  Amdt 
Wonacott  Rotation  Camera  without 
Controller.  Manufacturer  Enraf-Nonius, 
The  Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
single  crystal  x-ray  diffraction  research 
on  the  structure  of  biological 
macromolecuJes.  A  major  portion  of  the 
work  performed  in  this  instrument  will 
be  done  by  graduate  students  in 
chemistry,  biochemistry,  and  molecular 
biology  as  part  of  research  done  in 
preparation  of  a  thesis.  Application 
received  by  Commissioner  of  Customs: 
January  23, 1980. 

Docket  No.  80-00153.  Applicant 
University  of  California,  Los  Angeles, 
Molecular  Biology  Institute,  405  Hilgard 
Avenue,  Los  Angeles,  CA  90024.  Article: 
Electron  Microscope,  Model  EMB 109 
and  Accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  collaborative  research  on  the 
structure,  organization,  regulation  and 
function  of  nucleic  acids  and  nucleic 
acid  complexes. 

Research  projects  will  include: 

(1)  Genome  organization  and  RNA 
processing — studies  on  the  arrangement 
of  histone  genes  in  sea  urchins,  on  the 
arrangement  of  immunoglobulin 
processing,  various  aspects  of  gene 
organization  in  SV40  virus  genetic 
organization  Vibrio  cholera,  replication 
of  the  bacterial  virus  M-13  and  the 
genetic  organization  of  bacteriophage 
>T-4  and  cyanobacterial  genes. 

(2)  Gene  expression — involves  RNA 
transcription  from  Drosophila 
chromosomes,  oi^anization  and 
expression  of  genes  coding  for  globin 
and  for  timior  cell  products,  the 
expression  of  mitochondrial  DNA  from 
trypanosomes,  the  expression  of  SV40 
DNA  and  related  human  viruses,  and 
the  expression  of  messenger  RNA  from 
the  arabinose  operon  of  £  coli. 


(3)  Tertiary  structure  of  nucleic  adds 
and  nucleoproteins — involves  the 
comparative  struct\u«  of  ribosomes  from 
different  sources,  message  location  on 
the  ribosome  partide,  the  structure  and 
arrangement  of  DNA  in  nudeosomes, 
the  maturation  of  M-13  virus  involving 
coat  protein,  cell  membrane  and  viral 
DNA,  and  the  structiu«  of  antibodies.  In 
addition,  the  artide  will  be  used  in  the 
course  Structural  Molecular  Biology  by 
graduate  students  to  obtain  research 
competence  in  electron  microscopy. 
Application  received  by  Commissioner 
of  Customs:  January  23, 1980. 

Docket  No.  80-00154.  .^plicant 
Indiana  University  School  of  Medicine. 
Department  of  Anatomy,  1100  West 
Michigan,  Indianapolis,  Indiana  46223. 
Article:  Electron  Microscope,  Model  EM 
109.  Manufactiu^r  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  by  faculty, 
post-doctoral  fellows,  graduate  students 
and  trained  technicians  to  study 
ultrastructural  features  of  human  and 
experimental  animal  tissues  in  various 
research  projects.  These  research 
projects  include: 

(1)  Mechanism  of  myelination  and 
demyelination  with  respect  to  the 
position  of  PNS  myelin  proteins. 

(2)  Ultrastructural  organization  of 
monoaminergic  dendrite  bundles  in 
medullary  raphe  nudei  and  locus 
coeruleus  of  developing  mammalian 
brains. 

(3)  Mobility  of  lecthin  receptors  and 
agglutination  in  developing  intestinal 
absorptive  cells. 

(4)  Cytoskeletal  and  functional 
interactions  between  pulmonary 
endothelial  cells  and  alveolar 
macrophages  in  response  to  varying 
states  of  hyperoxia. 

(5)  Comparison  and  correlation  of  the 
effect  of  diabetic  neuropathy  vs.  crush 
injury  on  peripheral  nerves. 

(6)  Ultrastructural  analysis  of  the 
effect  of  diabetes  on  microvascular 
supply  to  skeletal  musde. 

(7)  Ultrastructural  changes  in  capillary 
permeabiUty,  correlated  with 
microelectrode  studies  of  K"*^  ion 
exchange. 

(8)  The  regulation  of  Ga**'  in  relation 
to  exoplasmic  transport. 

(9)  Ultrastructural  studies  of  Norman 
and  Otosclerotic  middle  ear  ossicles. 

(10)  Ultrastructural  evaluation  of  a 
new  water-soluble  embedment  medium 
for  electron  microscopy. 

In  addition,  the  article  will  be  used  to 
train  graduate  students  in  techniques  of 
electron  microscopy  sufficient  to  enable 
them  to  understand  and  to 
professionally  perfond  all  aspects  of 
electron  microscopy,  including, 
preparation  of  tissues,  operation  of  the 
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microscope,  and  interpretation  of 
scientific  data  revealed  by  electron 
micrographs.  Application  received  by 
Commissioner  of  Customs:  January  24. 
1980. 

Docket  No.  80-00155.  Applicant 
University  of  Illinois  at  Chicago  Circle. 
Department  of  Physics.  P.O.  Box  4348. 
Chicago,  Illinois  60680.  Article:  Exdmer 
Laser.  Model  EMC  500.  Manufacturer 
Lambda  Physic,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  excite  atomic  and 
molecular  species  via  multiquantum 
process.  The  experimental  goals  are  the 
study  of  kinetic  and  optical  properties  of 
high  lying  electronically  excited  states. 
Populations  of  such  states  will  be 
monitored  by  fluorescene  detection 
techniques.  The  article  will  also  be  used 
by  graduate  students  and  postdoctoral 
level  scientists  learning  advanced 
techniques  of  laser  applications  in 
fundamental  spectroscopic  research. 
Application  received  by  Commissioner 
of  Customs:  January  24, 1980. 

Docket  No.  80-00156.  Applicant: 
Medical  University  of  South  Carolina. 
171  Ashley  Avenue,  Charleston.  South 
Carolina  29403.  Article:  LKB 14800 
Cryokit  and  14660  Cryotools. 
Manufacturer.  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  if  intended  to  be  used  for  studies 
of  biological  tissues  deviced  mainly 
from  mammalian  and  avian  sources. 
Investigations  will  be  conducted  to 
further  elucidate  the  process  of  bone 
mineralization  and  the  nature  of  the 
cellular  involvement  in  caldimi 
translocation.  The  article  will  alsabe 
used  to  train  graduate  students  for 
biomedical  research  in  the  courses 
Biophysics  855.  Biological  Ultrastnicture 
and  Biophysics  600.  Research  for  MS. 
Application  received  by  Commissioner 
of  Customs:  January  24, 1980. 

Docket  No.  80-00157.  Applicant: 
University  of  Miami.  Department  of 
Chemistry,  P.O.  Box  249118,  Coral 
Gables,  Florida  33124.  Article:  Flow 
Microcalorimeter  Block  with  Gold  Flow 
and  Flow  Mixing  Reaction  Cells  and 
Accessory  Kit.  Manufacturer  LKB 
Ptodukter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  anhydrous  organic 
solvents  and  electrolyte  solutions  of 
these  solvents.  The  solvents  Include 
anhydrous  methanol,  ethanol, 
acetonitrile,  dimethylformamide. 
dimethylsulfoxide,  acetone,  and  other 
polar  organic  solvents.  The  electrolytes 
include  soluble  alkaki  metal  halides. 
alkaline  earths  and  tetraalkylammonium 
halides.  The  long  range  goal  of  the 
experiments  conducted  is  to  use  the 
information  to  elucidate  structure  of 


electrolytic  solutions.  The  article  will  be 
used  primarily  in  graduate  education  for 
those  students  working  on  Master  or 
Ph.D.  degrees.  Application  received  by 
Commissioner  of  Customs:  January  24. 
1980. 

Docket  No.  80-00156.  Applicant: 
University  of  Pennsylvania  School  of 
Medicine.  Department  of  Pathology  and 
Lab.  Med..  36th  and  Hamilton^Waik, 
Philadelphia.  PA  19104.  Article: 
Ultramicrotome  Model  LKB  2068 
Ultrotome  V  and  Cryokit.  Manufacturer 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  section  various  materials 
primarily  for  medical  research  with 
particular  emphasis  on  diabetes  and 
related  diseases.  This  research  involves 
investigation  of  mechanism  of  action  of 
insulin  in  adipocytes  from  its  initial 
binding  to  the  hormone  receptor  on  the 
plasma  membrane  through  and  including 
its  alteration  of  lipolysis,  protein 
synthesis,  calcium  binding  and 
distribution,  plasma  membrane  ATPase 
activity  and  membrane  phosphorylation. 
Experiments  will  include: 

(1)  Comparison  of  the  ultrastructtiral 
localizaton  of  the  insulin  receptor  with 
the  localization  of  the  enzyme. 

(2)  Studies  on  the  mode  and 
mechanism  of  insulin  uptake  into  and 
degradation  by  cells. 

(3)  Observation  of  the  alterations  of 
calcium  and  other  ion  distribution  in 
cells  caused  by  hormone  treatment 

Application  received  by 
Commissioner  of  Customs:  January  24. 
1980 

Docket  No.  80-00159.  AppUcant: 
National  Institutes  of  Health.  Pathology 
Unit,  9000  Rockville  Pike.  Building  28A. 
Room  111,  Bethesda.  Maryland  20205. 
Article:  Ultramicrotome,  LKB  2128-010 
Ultrotome  IV.  Manufacturer.  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  section  animal  and 
microbiological  specimens  embedded  in 
hardened  epoxy  resins.  Studies  will  be 
conducted  with  the  aim  of  furthering 
basic  knowledge  on  cell  and  tissue 
ultrastnicture  and  to  reveal  at  the 
ultrastnicture  level  the  cellular  changes 
in  cells  and  tissues  and  to  identify  the 
pathogenic  factors  and  causes  of  animal 
and  experimental  diseases.  Application 
received  by  Commissioner  of  Customs: 
January  24, 1980. 
'  Docket  No.  80-00160.  Applicanb 
Columbia  University.  Box  610 
Havemeyer  Hall.  Chemistry  Department. 
New  York.  New  York  10027.  Article: 
Excimer  Laser.  Model  EMG 101. 
Manufacturer  Lambda-Physik,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  produce 
large  quantities  of  excited  states  of 


molecules.  Post  doctoral  students  and 
graduate  students  will  use  the  article  for 
their  research  and  will  learn 
fundamental  techniques  of  laser 
applications  in  chemical  and  physical 
research  while  using  it.  Application 
received  by  Commissioner  of  Customs: 
January  24, 1980. 

Docket  No.  80-00161.  Applicant:  Sinai 
Hospital  of  Detroit,  6767  W.  Outer  Drive, 
Detroit.  Michigan  48235.  Article: 
Electron  Microscope,  Model  EM  109  and 
Accessories.  Manufacturer.  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
expanded  studies  directed  towards 
investigation  of  the  possible  role  of 
lysosomes  in  steroidogenesis  by 
conducting  various  cytochemistry 
experiments.  The  article  will  also  be 
used  for  a  threefold  educational 
purpose: 

(1)  Training  of  students  in  electron 
microscopy  and  in  basic  research 
methodology. 

(2)  Exposure  of  students  abeady 
interested  in  electron  microscopy  to  the 
practicalities  of  research  in  this  field, 
and 

(3)  Preparation  and  presentation  of 
.material  at  pathology  conferences. 

Application  received  by 
Commissioner  of  Customs:  January  24. 
1980. 

Docket  No.  80-00162.  Applicant: 
California  Institute  of  technolo^, 
Pasadena.  California  91125.  Article: 
Nuclear  Magnetic  Resonance 
Spectrometer.  Model  JNM/FX-90Q  and 
Accessories.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  examine 
samples  of  organic  and  inorganic 
materials  produced  in  various  research 
groups  in  the  Department  of  Chemistry. 
Research  projects  to  be  undertaken  will 
include: 

(a)  Activation  of  Molecular  Nitrogen, 
Carbon  Monoxide,  and  Hydrocarbons 
With  Organometallic  Compounds  of  the 
Early  Transition  Metals.  Organometallic 
complexes  will  be  examined  by  ''C.  M, 
«.  *V.  "N  F.T.  NMR. 

(b)  Chemistry  of  1.1-Diazenes — ^Low 
concentrationB.  low  temperature 
samples  of  these  reactive  molecules  will 
be  examfaied  by  »«C.  W.  «.  »«N  F.T. 
NMR.  The  structures  of  organic 
precursors  will  be  routinely  examined. 

(c)  Molecular  Recognition  of  DNA  by 
SmaU  Molecules— "C,  "H.  H  "Si,  '"P 
F.T.  NMR  spectra  of  small  synthetic 
organic  molecules  which  can  serve  as 
bis-intercalators  will  be  obtained. 

(d)  Studies  in  Organic  Synthesis — 
Organic  natural  products  and  their 
synthetic  precursors  require  *^  ('K3)  for 
identification. 
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(e)  Copper  (I)  Coordination 
Chemistiy — Copper  complexes  will  be 
examined  by  "Cu,  'X:.  "O,  and  W  NMR 
spectroscopy.  These  include  complexes 
with  both  polydentate  synthetic  and 
polypeptide  ligands. 

(f)  Metal  Catalyzed  Reactions  of 
Olefins — Alkyl  complexes  of  Ni.  Ti.  Pd, 
Pt  and  Rh  will  be  studied  by  using  ^T. 
•'C,  H  '"P.  «.  and  »»^  NMR.  Similar 
work  will  be  carried  out  on  catalytic 
systems. 

(g)  Polymer  Attached  Catalysts — 
Metal  Complexes  attached  by  covalent 
links  to  swellable  polymers  will  b/ 
studied  by  »'P,  '»C  and,  '?'F  NMR. 

(h)  Preparation  of  Theoretically 
Interesting  Organic  Molecules — ^The 
precursors  of  reactive  intermediates  will 
be  examined  by  H  ^*C  *SM,  and  li, 
NMR. 

(i)  Use  of  Sugars  As  Chiral  Synthetic 
Intermediates — Highly  oxygenated 
species  will  be  examined  by  ''C,  and" 
"KiNMR. 

(j)  Dynamics  and  Structure  of 
Enzymes — ^Enzymes  from  species  grown 
on  enriched  ^'N  amino  acids  are  to  be 
studied  by  ^fi  NMR. 

This  research  will  be  carried  out  by 
graduate  students  as  part  of  their 
education  for  which  they  received 
formal  course  credit.  Application 
received  by  Commissioner  of  Customs: 
January  24. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Outy-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff.     \ 

(FR  Doc  80-12740  Ftled  4-24-10:  tcVi  unj 
MUJNQ  OOOC  M10-2S-M 


National  Oceanic  and  Atmospheric 
Adminietratiori 

CaritHiean  Fishery  Manal^iement 
Coundl;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  84>285),  wUl  hold  its  29th  regular 
meeting  to  consider  (1)  status  reports  on 
the  Spiny  Lobster;  Shallow-water  Reef 
Fishes;  Migratory  Coastal  Pelagics; 
Mollusks;  Deep-water  Reef  Fishes,  and 
Billfishes  Fishery  Management  Plans 
(FMFs):  (2)  report  on  the  April  30. 1980, 
Scientific  and  Statistical  Committee 
meeting;  (3)  the  Council's  education  and 
informaltlon  program;  (4)  hecuings  for  the 
Spiny  Lbbster  Draft  FMP;  (51  Draft  FMP 
for  Shallow-water  Reef  Fishes:  (6]  work 


plan  for  a  Bait  Fishes  FMP,  and  other 
Council  business. 

DATES:  The  meetings  will  convene  on 
May  14-15, 1980,  at  9  a.m.,  and  will 
adjourn  May  14, 1980,  at  5  p.m.,  and  on 
May  15, 1980,  at  approximately  12  noon. 
The  meetings  are  open  to  the  public. 
ADDRESS:  The  meetings  will  take  place 
at  the  Conference  Room  of  the  Virgin 
Isles  Hotel  St,  Thomas,  U.S.  Virgin 
Islands. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management 
Council,  Suite  1106,  Banco  de  Ponce 
Building,  Hato  Rey.  Puerto  Rico  00918, 
Telephone:  (809)  753-4926. 

Dated:  April  22, 1980. 

Robert  K.  CroweD. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service, 

PH  Doc  80-12801  Filed  4-24-80:  8:45  am| 
MLUNG  CODE  SS10-2MH 


National  Technical  Information  Service 

Intent  To  Grant  Limited  Exclush^e 
Patent  Technical  License 

Notice  is  hereby  given  that  the 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
proposes  to  grant  to  Kontes,  of 
Vineland,  New  Jersey  06360  a  limited 
exclusive  right  in  the  United  States  for 
the  manufacture,  use  and  worldwide 
sale  of  the  products  embodied  in  an 
invention  on  "Horizontal  Flow-Through 
Coil  Planet  Centrifuge  Without  Rotating 
Seals,"  protected  by  U.S.  Patent  No. 
4,058,460  (dated  November  15. 1977). 

This  patent  has  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of  Human 
Resources.  Custody  of  the  right  to 
license  this  invention  has  been 
transferred  to  the  Secretary  of 
Commerce. 

Copies  of  the  patent  may  be 
purchased  fit)m  the  Patent  and 
Trademark  Office,  Washington,  D.C. 
20231  at  a  cost  of  fifty  cents  per  copy. 

Public  announcements  of  the 
availability  of  this  invention  for 
licensing  were  published  in  the  Federal 
Register  on  April  12. 1978  (43  Federal 
Register  15351);  in  the  NTIS  publication 
Government  Inventions  for  Licensing  on 
April  11. 1978;  and  in  the  Official 
Gazette  of  the  Patent  and  Trademark 
Office  on  May  16, 1978.  To  date,  these 
and  other  promotional  efforts  have  not 
resulted  in  any  applications  for.  or  the 
granting  of,  nonexclusive  licenses  under 
this  patent  The  Director  of  NTIS  has 
therefore  determined,  in  accordance 
with  41  CFR  101-4.103-3,  that  this 
invention  is  available  for  licensing  on  a 
limited  exclusive  basis. 


The  limited  exclusive  license 
proposed  to  be  granted  will  be  a  royalty- 
bearing  license  for  a  term  of  five  years 
from  the  effective  date  of  the  Ucense 
agreement.  The  license  will  be 
revocable  in  accordance  with  41  CFR 
101-4.104-5. 

The  proposed  Ucense  will  be  subject 
to  an  irrevocable,  nonexclusive, 
nontransferable,  royalty-free  right  in  the 
U.S.  Government  to  make,  use  or  seH  the 
Ucensed  invention  throughout  the  world 
by  or  through  contract  on  behalf  of  the 
U.S.  Government  or  any  foreign 
government  pursuant  to  a  treaty  or 
agreement  with  the  United  States. 

The  proposed  license  will  be  granted 
by  NTIS  to  Kontes  unless,  on  or  before 
June  24, 1980,  NTIS  receives  (1)  an 
application  for  a  nonexclusive  license 
from  a  responsible  U.S.  applicant 
intending  to  practice  the  invention' 
identified  herein  in  the  United  States 
and  NTIS  determines  that  such 
appUcant  is  likely  to  bring  the  invention 
to  the  point  of  practical  application 
within  a  reasonable  period  of  time  under 
a  nonexclusive  license;  or  (2)  written 
evidence  and  argument  which 
establishes  that  it  would  not  be  in  the 
public  interest  to  grant  the  proposed 
limited  exclusive  license  to  Kontes. 

Written  data,  inquiries,  comments  and 
objections  relating  to  this  proposed 
hmited  exclusive  Ucense  should  be 
submitted  to  the  Office  of  Government 
Inventions  and  Patents,  National 
Technical  Information  Service, 
Springfield,  VA  22161.  NTIS  shall 
maintain  and  make  available  for  public 
inspection  a  record  of  all  decisions 
made  in  this  matter  and  the  basis 
therefore.  This  record  shaU  contain 
copies  of  all  written  data,  inquiries, 
conmients  and  objections  received  by 
NTIS  and  pertaining  to  the  proposed 
limited  exclusive  license. 

Dated:  April  10, 1980. 

Melvin  S.  Day, 

Director,  National  Technical  Information 
Service. 

(FK  Doc.  80-12747  Filed  4-24-80: 8)46  am) 
WLLNMCOOE  S51S-04-H 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1980;  Additions 

AGENCY:  Committee  for  Purchase  of  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1980  commodities  to  be 
produced  by  and  services  to  be  provided 
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by  workshops  for  the  blind  and  other 
severely  handicapped. 
EFFECnvi  date:  April  25. 1980. 
AOORESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPVLEMBNTARV  INFORMATION:  On 
February  22. 1980.  February  1. 1980. 
February  29. 1980.  and  February  15. 
1980.  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (45  FR 
11873, 45  FR  7276. 45  FR  13409.  and  45 
FR  10394)  of  proposed  additions  to 
Procurement  List  1980,  November  27. 
1970  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat  77. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1980: 

Class  S3S0 

Mat  Abrasive 
5350-00-867-5080 

5350-00-067-6083 
S350-00-067-«»2 

SIC  0782 

Grounds  Maintenance,  Fort  Ord, 
California. 
For  the  following  Areas: 

1.  Football  neld 

2.  Multipurpose  Field 

3.  Durham  Field 

4.  Sober  Field 

5.  Bowling  Alley 
e.  Building  #3015 

SIC  7348 

lanitorial  Service.  Federal  Center,  Corps  of 
Engineers.  Walla  Walla.  Washington. 

SIC  7399 

Repair  of  Field  Jackets,  Fort  Riley.  Kansas. 
E.  R.  AOey,  ]u 

Acting  Executive  Director. 

(FR  Doc  mt-iZTV)  FIM  4-Z4-aat  S:45  am] 
■NJJNQ  COCC  SSW-M-M 


Procurement  List  1980;  Deletion 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Deletion  from  procurement  list 

summary:  This  action  deletes  from 
Procurement  List  1980  commodities 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECnvB  date:  April  25, 1980. 


address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher.  (703)  557-1145. 
SUI>PLEMENTARY  INFORMATION:  On 
March  7. 1980.  the  Committee  for 
Purchase  bom  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (45  FR  14915)  of  proposed 
deletion  from  I^curement  List  1980, 
November  27, 1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  ^e  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat  77. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
Procurement  List  1980: 

Class  7210 

Pillowcase 
7210-00-170-5478 
7210-00-171-1100 
7210-00-205-3101 
7210-00-761-1472 
B.  R.  AHey,  Jr., 
Acting  Executive  Director. 
ITR  Doc  ao-izTsi  nud  t-at-n  ms  «■! 

■UJNQ  COOC  ( 


Procurement  List  1980;  Proposed 
Additions 

aocncy:  Committee  for  Purchase  from 

the  BUnd  and  Other  Severely 

Handicapped 

action:  Proposed  additions  to 

procurement  list 

summary:  The  Conunittee  has  received 
proposals  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS:  Must  be  received  on  or 
before  May  28. 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Sever^y 
Handicapped.  2009 14th  Street  North. 
Suite  6ia  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  COHTACn 
C.  W.  Fletcher.  (703)  557-1145 
SUPPLEMENTARY  INFORMATION: 

This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat  77.  Its  purpose  is 
to  provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 


listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 
It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1980.  November  27, 
1979  (44  FR  67925): 

Class  7520 

Pencil,  Mechanical 
7520-00-590-1878  ' 

Class  8470 

Retention  Strap,  Parachutist  Helmet 
8470-01-092-7524 

SIC  7331 

Mailing  Service  for  the  following: 
Federal  Trade  Commission,  Washington.  D.C 
National  Credit  Union  Administration 

(Printing  Service),  Washington,  D.C. 
Department  of  Transportation,  National 

Highway  TrafRc  Safety  Administration, 

Washington,  D.C. 
Department  of  the  Interior,  Washington.  D.C 
U.S.  Geological  Survey,  Bureau  of  Technical 

Editing,  Reston,  Virginia 

SIC  7349 

Janitorial  Service,  Federal  Building,  35 
Ryerson  Street  Brooklyn.  New  York 

E.  R.  Alley,  \t^ 

Acting  Executive  Director. 

|FR  Doc  (0-1Z7S2  FtM  4-2«-a0;  8t4S  am\ 
BRJJNQ  coot  SSJO  11  II 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  Stste 
Jurisdiction  and  ResponsibUities 
Under  the  Commodity  Exchange  Act; 
Second  Renewal 

The  Commodity  Futures  Trading 
Commission  has  determined  to  renew 
again  for  a  period  of  two  years  its 
advisory  committee  designated  as  the 
"Conunodity  Futures  Trading 
Commission  Advisory  Committee  on 
State  Jurisdiction  and  Responsibilities 
under  the  Conmiodity  Exchange  Act" 
("Advisory  Committee  on  State 
Jurisdiction  and  Responsibilities").  As 
required  by  Section  14(a)(2)(A)  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  App.  L  8  14(a)(2)(A),  and  the 
guidelines  thereunder,  the  Commission 
has  consulted  with  the  General  Services 
Administration's  Committee 
Management  Secretariat  and  the 
Commission  certifies  that  the  renewal  of 
the  advisory  committee  is  in  the  public 
interest  in  connection  with  duties 
imposed  on  the  Commission  by  the 
Commodity  Exchange  Act  7  U.S.C.  9  1> 
et  seq.,  as  amended. 

The  objectives  and  scope  of  activities 
of  the  Advisory  Committee  on  State 
Jurisdiction  and  Responsibilities  are  to 
conduct  public  meetings  and  submit 
reports  and  recommendations  on 
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matters  of  Joint  concern  to  the  states 
and  the  Commission  arising  under  the 
Commodity  Exchange  Act  regarding 
regulation  of  commodity  transactions    ' 
and  related  activities,  including  the 
following: 

(1)  Enforcement  by  the  states,  in 
coordination  with  the  Commission,  of 
the  provisions  of  the  Commodity 
Exchange  Act; 

(2)  the  continued  enforceability  of 
general  state  dvil  and  criminal  antifrvud 
laws  and  similar  statutes  of  general 
applicability  with  respect  to  commodity 
transactions;  and 

(3)  the  nature  of  instruments  and 
transactions  subject  to: 

(a)  exclusive  federal  jurisdiction 
under  the  Commodity  Exchange  Act: 
and  I 

(b)  concurrent  state  law  jurisdiction. 
The  General  Counsel  of  the 

Commission  serves  as  Chairman  of  this 
Advisory  Committee  on  State 
Jurisdiction  and  Responsibilities.  State 
officials,  who  have  had  experience  in 
the  commodities  and  consumer 
protection  fields,  serve  as  members, 
along  with  certain  other  persons 
knowledgeable  about  commodities  law. 
In  addition,  the  Commission's 
Enforcement  Division  Director  and  the 
Deputy  Executive  Director  are  members. 

Interested  persons  may  obtain 
information  or  make  comments  by 
writing  the  Commodity  Futures  Trading 
Commission,  2033  K  Street  N.W.. 
Washington,  D.C  20581. 

Issued  in  Washington,  D.C.  this  22nd  day  of 
April  1980  by  the  Commission. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Doc.  S0-l»8e  FIM  4-M-K>;  1:45  ami 

BNjjNa  COOC  ssBi-et^ 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Price  Advisory  Committee;  Meeting 

Authority  of  Committee:  The  Price 
Advisory  Committee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  (44 
FR  56663). 

Time  and  Place  of  Meeting:  The  Price 
Advisory  Committee  will  meet  on  May 
14, 1960.  at  moo  a.m.  in  Room  2008  of 
'he  New  Executive  Office  Building.  726 
Jackson  Place,  N.W.,  Washington.  D.C. 
20503'. 

Purpose  of  the  Meeting:  The  purpose 
of  the  meeting  will  be  to  continue 
unfinished  business  from  the 
Committee's  earlier  meetings. 

Public  Participation:  The  meeting  of 
the  Price  Advisory  Committee  will  be 
open  to  the  public.  Public  attendance 


will,  however,  be  limited  by  available 
space;  persons  will  be  seate^on  a  first- 
come,  first-served  basis.  Persbns 
attending  the  meeting  will  not  be 
permitted  to  speak  or  participate  in  the 
Committee's  deliberations.  Interested 
persons  will  be  permitted  to  file  written 
statements  with  the  Committee  by  mail 
or  personal  delivery  to  the  Office  of 
General  Counsel,  Council  on  Wage  and 
Price  Stability,  600 17th  Street  N.W., 
Washington,  D.C.  20506. 

Additional  Information:  For  additional 
information,  please  telephone  the  Office 
of  Public  Affairs  at  (202)  456-6756. 

Dated:  March  14, 198a 
Sally  KatMo. 

Advisory  Committee  Management  Officer. 

(FR  Doc  80-12S76  Filed  4-22-80: 1:09  pm] 
BNOJNQ  CODE  S17S-«1-«I 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  effective 
January  5, 1973,  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  June  3, 1980;  Tuesday,  June 
10, 1980;  Tuesday,  June  17, 1980;  and 
Tuesday,  June  24, 1980  at  10:00  a.m.  in 
Room  30-325,  The  Pentagon, 
Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommentations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Public  Law  92- 
392.  At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Federal 
Advisory  Conmiittee  Act  meetings  may 
be  closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in 
section  552b.  of  Title  5,  United  States 
Code."  Two  of  the  matters  so  listed  are 
those  "related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency,"  (5  U.S.C.  552b.  (c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  &t)m  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b  (c)(4)). 


Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c)(2)).  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C 
552b.  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D-281,  the  Pentagon, 
Washington,  D.C 
O.  J.  Williford, 

Director,  Correspondence  and  Directives, 

Washington  Headquarters  Services, 
Department  of  Defense. 
April  21. 1980. 

PV  Doc  M>-12700  FUcd  «-a4-aO;  ■t4S  Oil 
■NJJNQ  CODE  M10-70-II 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[Docket  Na  ERA-R-013] 

Grants  for  Offices  of  Consumer 
Services;  Date  for  Receipt  of  Grant 
Applications  for  Offices  of  Consumer 
Services 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  date  for  receipt  of 
grant  applications. 


■V 


summary:  The  Department  of  Energy 
(DOE)  is  hereby  establishing  July  15, 
1980  as  the  deadline  for  receipt  of  State 
grant  applications  for  the  Offices  of 
Consumer  Services  Program.  This 
program  provides  grants  to  States  for 
the  establishment  or  operation  of  State 
Offices  of  Consumer  Services  to  assist 
the  representation  of  consumer  interests 
in  electric  proceedings  of  utility 
regulatory  commissions  as  authorized 
by  section  205  of  the  1976  Energy 
Conservation  and  Production  Act  and 
amended  by  the  Public  Utility 
Regulatory  Policies  Act  of  1978.  This 
date  is  for  the  operation  of  the  Offices  of 
Consumer  Services  Program  in  1980 
only,  and  is  intended  to  satisfy  the 
administrative  time  requirementa  of 
DOE  and  to  provide  grant  applicanta 
earlier  notification  of  the  award  of  funds 
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in  order  to  SMist  them  in  fiscal  year 
planning. 

■mcnve  DATC  April  25, 1980. 

FOM  RMTHCII  INPOflMATION  CONTACT. 

Gary  Colien.  0£Bc;  of  Utility  Systems, 
Economic  Regulatory  Administration. 
Department  of  Energy,  2000  M  Street. 
N.W.  (Room  4306),  Washington.  D.C. 
20461.  (202)  653-^920. 

Mary  Ann  Masterson.  General  Counsel 
Department  of  Energy,  1000 
Independence  Avenue,  S.W.  (Room 
lE-2Se),  Washington.  D.C.  20585,  (202) 
252-4S16. 

tUmjSMNTAIIV  INFOflMA-nON: 

Regulations  establishing  the  Offices  of 
Consumer  Services  Grant  Program  were 
issued  by  the  Federal  Energy 
Administration  (now  the  Department  of 
Energy  (DOE))  on  June  30, 1977,  as  Part 
460  Chapter  U,  Title  10,  of  the  Code  of 
Federal  Regulations  (CFR),  and 
subsequently  amended  on  August  10, 
1977  (42  FR  41270.  August  16, 1977)  and 
on  June  29. 1979  (44  FR  40044,  July  6, 
1979).  The  regulations  established  a 
program  of  discretionary  grants  to 
States  pursuant  to  section  205  of  the 
Mamgy  Conservation  and  Production 
a/(ECPA).  Pub.  L  94-385. 90  Stat  1125 
^mseq.  (42  USC  6801  et  seq.  as  amended 
'^  by  section  142  of  the  Public  Utility 
Regulatory  Policies  Act  of  197a  Pub.  L 
95-617.  92  Stat.  3117  et  seq.  (15  USC  2601 
et  seq.).  The  purpose  of  this  program  is 
to  provide  financial  assistance  for  the 
establishment  or  operation  of  State 
Offices  of  Consumer  Services  to  support 
the  representation  of  consumer  interest 
in  proceedings  involving  electric 
regulatory  matters  before  utility 
regulatory  commissions. 

Pursuant  to  10  CFR  S  460.11(a).  DOE  is 
hereby  establishing  the  date  for  the 
submission  of  1980  appUcations.  To  be 
eligible  to  receive  an  Offices  of 
Consumer  Services  Grant  in  fiscal  year 
1980.  an  applicant  shall  submit  an 
application  in  conformity  with 
S  461.11(b)  which  shall  be  received  by 
DOE  on  or  before  5:30  p.m..  e.d.t..  July 
15, 1980. 

This  notice  affects  the  operation  of  the 
Offices  of  Consumer  Services  Program 
in  1980  only,  and  is  intended  to  satisfy 
the  administrative  time  requirements  of 
DOE  and  to  provide  grant  applicants 
early  notification  of  the  award  of  funds 
in  order  to  assist  them  in  fiscal  year 
planning.  All  other  provisions  and 
requirements  of  10  CFR  section  460  are 
unchanged. 


Issued  in  Wuhington.  D.C  on  April  21. 
1960. 
Jerry  L  Pfeffer. 

Assistant  Administrator.  Office  of  Utility 

Systems,  Economic  Regulatory 

Administration. 

|FR  Doc.  ao-uatz  FU«i  4-M-nt  MS  am] 

MXMa  COOK  MSe-Ot-M 


Federal  Energy  Regulatory 
Commission 

Determination  To  Establish  Petroleum 
Pipeline  Advisory  Committee  on 
Valuation 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  I  hereby 
certify  that  the  estabUshment  of  a 
Petroleum  Pipeline  Advisory  Committee 
on  Valuation  is  in  the  pubUc  interest  in 
connection  with  the  duties  imposed 
upon  the  Federal  Energy  Regulatory 
Commission.  Department  of  Energy  by 
the  Department  of  Energy  Organization 
Act  of  1977.  Section  624.  and  other 
applicable  law.  This  determination 
follows  consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration,  pursuant  to 
Section  9  (a)(2)  of  the  Federal  Advisory 
Committee  Act  and  OMB  Circular  A-63 
(Revised). 

1.  Name  of  Advisory  Committee: 
Petroleum  Pipeline  Advisory  Committee 
on  Valuation. 

2.  Purpose:  The  Committee  will 
provide  the  Office  of  Pipeline  and 
Producer  Regulation  (OPPR).  Federal 
Energy  Regulatory  Commission  (FERC), 
«vith  data  and  information  needed  by 
the  FERC  to  determine  annual  price/ 
cost  indices  for  petroleum  pipeline 
faciUties  and  equipment,  lliese  indices 
are  vital  to  the  FERC  in  determining: 

(a)  original  (basic)  valuations  of  all  oil 
pipelines  as  required  by  Section  19a  of 
the  Interstate  Commerce  Act;  and 

(b)  annual  valuations  for  each  pipeline 
which  the  FERC  must  compile  to  comply 
with  the  requirement  of  Section  19A  that 
on  completion  of  such  original 
valuations  it  shall  keep  itself  informed 
of  all  new  construction,  extensions,  and 
improvements  in  each  such  pipeline  and 
all  changed  in  the  investment  and  the 
valuation. 

In  certain  cases  valuations  have  been 
the  basis  upon  which  the  FERC  has 
determined  the  reasonableness  of 
pipeline  rates,  and  these  valuations  are 
certified  by  the  FERC  to  the  Department 
of  Justice  for  its  use  in  determining 
compliance  by  the  pipelines  with  the  oil 
pipeline  Consent  Decree.  These 
valuations  are  also  used  by  state  and 
local  authorities  in  the  regulation  of 


pipeline  rates  and  in  the  taxation  of 
pipeline  properties. 

The  Committee  will  serve  in  an 
advisory  capacity  only,  completely 
independent  and  final  calculation  of 
data  and  information  submitted  by  the 
Committee  will  be  made  by  the  OPHl's 
Valuation  Branch. 

3.  Effective  Date  of  Establishment  and 
Duration:  This  Advisory  Committee  is 
established  effective  15  days  after 
publication  of  this  notice  and  after  filing 
of  the  charter  with  the  standing 
committees  of  Congress  having 
legislative  jurisdiction  over  the 
Department  of  Energy  and  with  the 
Library  of  Congress.  The  Committee  will 
terminate  two  years  bova.  the  date  of  its 
establishment 

4.  Membership:  The  membership  of 
the  Advisory  Committee  shall  be  fairly 
balanced  in  terms  of  the  points  of  view 
and  functions  of  the  industry  and  users 
affected,  including  those  of  residential, 
commercial,  and  industrial  consumers. 
There  will  be  no  discrimination  on  the 
basis  of  race,  color,  national  origin, 
religion,  age  or  sex. 

5.  Operation:  The  Petroleum  Pipeline 
Advisory  Committee  on  Valuation  will 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  FERC 
policy  and  procedures,  OMB  Circular  A- 
63  (Revised)  and  other  directives  and 
instructions  issued  in  accordance  with 
the  implementation  of  the  Act. 

6.  Objectivity:  The  advice  and 
recommendations  of  the  Advisory 
Committee  will  not  be  inappropriately 
influenced  by  the  appointing  authority 
or  by  any  special  interest,  but  will 
instead  be  the  result  of  the  Advisory 
Committee's  independent  judgement . 

Issued  at  Washington.  D.C.  on  April  21. 
1980.  \ 

Charles  B.  Curtis, 
Chairman. 

(FR  Doc  12803  FUed  4-24-40: 8:45  ■■) 
WLLmO  COOC  ^tSO-SS-M 

Economic  Regulatory  Administration 

Petitions  for  Temporary  Public  Interest 
Exemptions  To  Bum  Natural  Gas; 
Decision  and  Order  Granting 
Exemptions  Pursuant  to  Section  31 1  of 
ttte  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the  natural  gas 
use  prohibitions  of  Section  301(a)  (2) 
and  (3)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (FUA  or  the  Act], 
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42  U.8.C  8301  etseq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA.  10  CFR  501.68  and  10  CFR 
508  to  the  petitioners  who  own  or 


operate  the  powerplants  listed  in  the 
table  below.  The  exemptions  will  permit 
displacement  of  middle  distillate  fiiel  oil 
by  the  use  of  natural  gas. 


DochMNo. 


CiMMr 


Generating  station  (location) 


Powerplant 


52570-0311-21^1. 

62570-0311-01-41. 

52570-0311-03-41. 

62570-0311-04-41. 

52570-0311-05-41. 

52570-031 1-06-41. 

52570-0311-07-41. 

52570-0311-06.41. 

52570-0311-11-41. 

52570-0011-12-41. 

52570-0011-13-41. 

51817-1304-21-41 ._ 

51817-1304-22-41  „ 

51817-1304-23-41.. 

51966-275-01-41.. 


San  Osgo  Qw  A  Badric  Co 


El  Caion  (B  Cajon,  CaNf.) 

StalxxvB  (San  Oiego.  CaM.).. 


CMy  of  McPheraon.  Kane We«  Avenue  A  (McPherton,  Kane.) . 


51066-2276-02-41. 
52566-0733-21-41 . 

52588-0732-21-41. 

52588-0732-22-41 . 

52588-0732-23-41 

53195-6210-21-41 

50782-1743-31-41 

52385-0694-21-41 

52385-0694-22-41 

52385-0694-23-41 . 

52385-0694-24-41 . 

52385-0695-21-41 

52385-0695-22-41 

52385-0695-23-41 .. 

52385-0695-24-41 

51549-1445-01-41 


aiifcii  ii  ■  ^  A  «■  -  MK..UAM 
NKMMRB  mMK  rOtIm 

DMricL 


Savannah  ElecMc  a  Power 
Oo. 


Ogaaaia  (OgalWa.  Nebr.) 

Blutte  (Sconst)(u«,  Nebr.) 

Port  WentvwxV)  (Port  We^t«»or1^  Qa.). 

Boulevard  (Savannah.  Ga.) 


Northeast  (Spokane,  Wash.) 

SL  Oair  (East  China  Township,  Mich.) . 
Ogiesby  (Ogleeby,  M.) 


StaMngs  (StaMngs,  M.)..... 


51549-1445-02-41 

51549-1445-04-41. 
51549-1443-02-41. 
52370-3043-21-41 . 
66004-9117-01-41. 
51408-1095-01-41.. 

5 1 408- 1 095-O2-4 1 

51406-1095-04-41 .._ 

51408-1095-05-41 

51408-1095-06-41..... 

51406-6063-01-41  _„ 

51 406-6663-02-41  .„ 

51408-6663-03-41.... 

51406-9066-21-41... 

51408-9066-22-41. 

61408-1096-12-41. 

50099-0161-22-41. 

50099-0161-23-41. 

50782-1724-01-41. 

50782-1724-02-41. 

50782-1726-06-41  __ 

50782-1726-09-41.... 

50782-1726-10-41... 

50782-1726-12-41... 

50782-1726-13-41. 

50782-1726-14-41. 


Rodemacher  (Lafayette,  La.) ... 


Portend  General  Electee . 
Rochester  Public  UliMies.. 
Iowa  Public  Service  Co 


"Ooc"  Bonin  (Lafayette,  La.) 

Bethel  C.  T.  Plant  (Salem.  Oreg.) 

Cascade  Creek  (Flochester,  Minn.).. 
Wrk  (Skxn  City,  Iowa) 


Aifwna  Electric  Power  Coop. 


Electiilami  (Waterloo,  k>wa).. 


Parr  (Chwtee  Qty,  kjwa).. 


Maynard  (Watarkw.  k>wa) 

Apache  (Cochise  County,  Ariz.)... 


Beacon  (Detroit,  Mich.) 

Conners  Creek  (Detroit,  Mfeh.). 


6T1 
#21 
#23 
#24 
#25 
#26 
#27 
#26 
#31 
#32 
#33 
CT1 
CT2 
CTS 
#1 

#2 

CT1 

CT1 

CT2 

PCT8 

CT1 

CTtI 

CT1 

CT2 

CTS 

CT4 

CT1 

CT2 

CTS 

CT4 

#1 

#2 

#4 

#2 

CT1 

CT1 

#1 

#2 

#4 

#5 

#6 

#1 

#2 

#3 

CT1 

PCT2 

#12 

CT2 

CTS 

25 

32 

1 

3 

4 

8 

10 

11 


1 

The  petitioners  filed  for  these 
temporary-public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natured  Gas  By  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  April  9. 
1979,  44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule).  Notices  of  the 
petitions  and  proposed  orders  granting 
these  temporary  exemptions  were 
published  in  the  August  28  and  October 
22. 1979.  Federal  Register  (44  FR  50395 
and  44  FR  60791]  with  a  request  for 


public  comments  relating  to  the  petitions 
and  the  proposed  order.  Upon  review  of 
the  pubUc  comments  and  the  purposes 
of  FUA.  ERA  has  determined  to  grant 
the  requested  temporary  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioners,  the  powerplants  listed  in 
the  above  table  are  either  prohibited  by 
Section  301(a)(2}  of  FUA  from  using 
natiu^l  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 


the  average  base  year  proportion 
allowed  in  Section  301  (a)(3)  of  the  Act 
These  temporary  exemptions  will  allow 
these  units  to  bum  natural  gas. 
notwrithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  FUA.  to 
displace  consimiption  of  middle 
distillate  fuelx)il. 

Statement  of  Reasons.  Because 
petroleum  products  are  in  short  supply, 
there  is  an  urgent  need  to  use  these 
natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleimfi  or  natural  gas.  the 
use  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption  and  wUl  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  hicreased  use 
of  natural  gas  will  also  protect  the 
Nation  fit)m  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  Increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioners  have  demonstrated 
that  these  powerplants,  for  which  they 
are  requesting  temporary  exemptions, 
are  existing  units  that  are  either 
prohibited  fi^m  using  natural  gas  as  a 
primary  energy  source  by  Section 
301(a)(2)  of  FUA,  or  prohibited  bom 
using  natural  gas  in  excess  of  the 
average  base  year  proportion  allowed  in 
Section  301(a)(3)  of  FUA.  The  petitioners 
have  atso  shown  that  the  proposed  use 
of  natural  gas  as  a  primary  energy 
source,  to  the  extent  that  such  use 
would  be  prohibited  by  Section  301(a)(2) 
or  (3)  of  FUA,  will  displace  consumption 
of  middle  distillate  fuel  oil,  and  will  not 
displace  the  use  of  coal  or  any  other 
alternate  fuel  in  any  facility  of  the 
petitioners'  utility  systems,  including  the 
powerplants  for  which  these  temporary 
exemptions  issued. 

By  establishing  these  facts  the 
petitioners  have  met  the  eligibility 
criteria  set  out  in  §506.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioners  have  demonstrated 
that  they  have  met  the  eligibility  criteria, 
ERA  is  granting  these  temporary 
exemptions. 
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Duratioa  of  Temporary  Exemption. 
ERA  grants  these  temporary  public 
interest  exemptions  for  the  maximum 
statutory  period  of  five  years.  The 
temporary  exemptions  are  subject  to 
termination  by  ERA,  upon  six  months 
written  notice,  if  ERA  determines  such 
termination  to  be  in  the  public  interest 

Effective  Date  of  Decision  and  Order. 
This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  publication  in  the  Federal 
Register,  bi  accordance  with  the  policy 
set  forth  in  the  notice  implementing  this 
Special  Rule  (44  FR  21230,  April  9. 1979) 
ERA  win  take  no  action  with  respect  to 
any  natural  gas  used  by  the  exempted 
powerplants  between  May  B,  1979,  the 
effective  date  of  FUA,  and  the  date  this 
Decision  and  Order  becomes  effective. 

Terms  and  Conditions.  Pursuant  to 
Section  314  of  FUA  and  10  CFR  508.6, 
the  temporary  exemptions  granted  under 
this  Decision  and  Order  are  conditioned 
upon,  and  shall  remain  in  effect  so  long 
as  each  petitioner,  its  successors  and 
assigns,  comply  with  the  following  terms 
and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8. 1979,  through 
December  31, 1979.  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplant,  and  an  estimate  of  the 
number  of  barrels  of  middle  distillate 
fuel  oil  displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a 
systemwide  fuel  conservation  plan  to 
include  the  five  year  period  covered  by 
this  temporary  exemption,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  systemwide  fuel 
conservation  plan. 

ERA'S  grant  of  these  temporary  public 
interest  exemptions  does  not  relieve  an 
existing  powerplant  from  compliance 
with  any  rules  or  regulations  concerning 
the  acquisition  or  the  distribution  of 
natural  gas  that  are  administered  by  the 
Federal  Energy  Regulatory  Commission 
or  any  State  regulatory  agency  or  frt>m 
any  obligations  the  utility  may  have  to 
its  customers. 


Issued  in  Washington.  D.C  oa  April  IS. 
1900. 
Robert  L  Di  vies. 

Assistant  Administrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

PK  Doc  «>-12ni  PIM  4-M-aOt  S:49  im] 
MLUNa  COOC  •4C».«1-« 

PoweipUint  and  Industrial  Fuel  Uae 
Act;  iMuance  of  an  Order  Granting 
Temporary  Public  Interest  Exemptions 

The  Economic  Regulatory 


Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  on 
April  16, 1980,  it  issued  an  order  granting 
temporary  public  interest  exemptions, 
pursuant  to  the  authorities  granted  it  by 
Section  311(e)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act),  42  U.S.C.  8301  et  seq.,  and  10 
CFR  501.68  and  10  CFR  508,  from  the 
prohibitions  of  Section  301(a)  (2)  and  (3) 
of  the  Act  to  the  following  powerplants 
in  order  to  displace  low  sulfur  residual 
fuel  oil: 


OocfcaiNa 


Genwrting  tUlion 
Oocaiion) 


Na 


S2375-909S4»-41 . 

siaei-0404-oi-4i. 


P(M«r  Aulhor«y  a«  lh«  SUM    AMort*  (Aalorii.  Naw  Yorii) _ 

of  N0W  YortL 
L  A.  DipMlnMnt  of  Wattr       ScaMrgood  (Playa  0*1  Ray,  CiUKomia).. 


51691-0404-02-41. 
S1M1-0400-01-41. 
51601-0400-02-41. 
S1601-O4OO-O3-41 . 
51661-0400-04-41. 
S1661-0400-0»-41 . 
51661-0400-06-41. 
S0412-1S6S-01-41. 

S0412-1S95-02-4K 
50412-1 5SS-03-41. 
50412-1564-01-41. 

50412-1564-03-41. 
50412-1564-04-41. 


Htynat  (Long  BmcK  CaWomla).. 


Cwntmtga  Elwlrtc  UgM  Kandal  Squva  (Cambridga.  Matsachusatts) 

Ooinpany. 


Blackatona  S»aai  (Cambridga. 
Maaaactwaatts). 


e 
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Petitions  were  received  and  filed  with 
ERA.  pursuant  to  10  CFR  506  (Exemption 
for  Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979,  44  FR  21230)  for  temporary  public 
interest  exemptions  for  the  use  of 
natural  gas  as  a  primary  energy  source. 

A  notice  of  the  petitions  and  the 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  Federal  Register  on  August  28, 1979 
(44  FR  50395).  Written  comments  were 
requested  on  the  proposed  order.  All 
comments  were  considered  by  ERA. 

A  general  comment  horn  Allied 
Chemical  Corporation  expressed 
concern  that  the  chemical  industry  has 
experienced  production  curtailments 
and  plant  shutdowns  due  to  inadequate 
gas  supplies  for  nonsubstitutable 
feedstock  and  process  needs  at  the  same 
time  that  DOE  has  concluded  that 
excess  supplies  of  natural  gas  are 
available.  The  Allied  Chemical 
Corporation  comment  did  not  refer  to 
any  specific  region  nor  did  it  specify 
impacts  resulting  fit)m  any  particular 
petition  or  proposed  order. 

The  State  of  New  York  Department  of 
Environmental  Conservation  is  "in  favor 
of  the  use  of  natiu^l  gas  wherever 


possible,  since  the  environmental 
benefits  are  obvious.  .  .  ."  All 
comments  that  referred  to  specific 
petitions  were  supportive  of  them. 

These  temporary  exemptions  will 
allow  the  above-named  units  to  bum 
natural  gas,  notwithstanding  the 
prohibitions  of  Section  301(a)  (2)  and  (3) 
of  FUA,  to  displace  fuel  oil. 

The  order  granting  these  teipporary 
exemptions  shall  become  effective  sixty 
calendar  days  following  publication  in 
the  Federal  Register  in  accordance  with 
Section  702(a)  of  FUA.  The  owners  of 
the  above-mentioned  powerplants  have 
received  the  Decision  and  Order  by 
certified  mail. 

The  order  is  set  forth  following  this 
notice.  These  temporary  exemptions 
shall  be  in  effect,  subject  to  terms  and 
conditions  state  in  the  order,  for  an 
initial  period  ending  June  30, 1982.  The 
temporary  exemptions  may  be  extended 
for  an  additional  period  of  three  years 
upon  written  acceptance  by  ERA  of  a 
system-wide  fuel  conservation  plan. 
However,  a  temporary  pubUc  interest 
exemption,  including  all  extensions,  may 
not  exceed  the  statutory  maximum  5 
year  period  authorized  by  the  Act.  The 
temporary  public  interest  exemptions 
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granted  by  the  Decision  and  Order  may 
be  tersiinated  by  ERA.  upon  six  months 
written  notice,  if  ERA  determines  such 
termination  to  be  in  the  pubUc  biterest 

ERA'S  ^ant  of  these  temporary  public 
interest  exemptions  does  not  relieve  an 
existing  powerplant  bom.  compliance 
with  any  rules  or  regulations  concerning 
the  acquisition  or  the  distribution  of 
naturd  gas  that  are  administered  by  the 
Federal  Energy  Regulatory  Commission 
or  any  State  regulatory  agency  or  &t>m 
any  obligations  the  utUity  may  have  to 
its  customers. 

Copies  of  all  comments  received 
during  the  public  comment  period  will 
be  available  for  public  inspection  and 
copying  in  the  PubUc  Information  Office 
located  in  Room  B-110. 2000  M  Street. 
N.W..  Washington.  D.C  20461. 

Any  questions  regarding  these 
temporary  exemptions  should  be 
directed  to  Mr.  James  W.  Workman, 
Acting  Director,  Existing  Facilities 
Conversion  Division,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  8128.  2000  M  Street.  N.W.. 
Washington.  D.C  20461.  (202)  653-3637. 

Issued  in  Washington,  D.C.  on  April  16, 
198a 
Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Convertion,  Economic  Regulatory 
Administration. 

(FK  Doc  D-12675  Filed  4-24-60:  S:4S  am] 
BIUJNG  CODE  6450-01-M 


[Docket  Na  GPtO-«1] 

Stream,  Inc.;  Application  for  Recovery 
of  Production  Related  Costs 

April  la  1980. 

Take  notice  that  on  March  27, 1980, 
Stream.  Inc.  (Stream).  C-111  Petroleum 
Center,  San  Antonio.  Texas  78209  filed 
with  the  Federal  Eneigy  Regulatory 
Commission  (Commission)  an 
application  for  recovery  of  production- 
related  costs  pursuant  to  S  271.1105  of 
the  Commission's  regulations. 

Stream  states  that  it  produces  and 
sells  gas  firom  Logan  Farms  State  well 
(23-8N>5lW.  Logan  County.  Colorado) 
to  Kanfas-Nebraska  Natural  Gas  Co.. 
Inc.  (K-^  imder  a  gas  purchase  contract 
dated  May  10. 1979.  Staream  is  required 
to  deliver  the  gas  to  K-N^s  then  existing 
facilities  at  a  pressure  sufficient  to  enter 
K-N's  line.  Pursuant  to  a  gas  gathering 
contract  entered  into  with  Locogas  Ino, 
dated  May  4. 1979,  Stream  incurs  a  cost 
of  44.5  cents  per  MMBtu  for  gathering 
and  compressing  the  gas  to  meet  its 
delivery  requirements.  Stream  requests 
the  Commission  to  find  that  Stream  may 
add  its  prodnctibn-related  costs  to  die 
maximom  lawful  price  without 
exceeding  the  maximtun  lawful  price. 


Any  person  desiring  to  be  heard  or  to 
protest  this  proceeding  should,  on  or 
before  May  27. 198a  file  with  the 
Federal  Energy  Regulatory  Conunission. 
825  North  Capitol  Sti^et  NW. 
Washington,  DC  20426,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kennedi  F.  Mumli, 
Secretary. 

[FR  Doc  80-12835  Pned  4-24-80:  &45  am] 
■UJNQ  CODE  6450-6S-M 


[Docket  Na  SA80-94] 

TtM  Superior  Oil  Co.;  Application  for 
Staff  Adjustment 

April  18, 1980. 

Take  notice  that  on  March  20, 1980, 
the  Superior  Oil  Company,  P.O.  Box 
1521,  Houston,  Texas  77001  (Superior), 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
adjustment  under  section  502(c)  of  the 
Nahu-al  Gas  Policy  Act  of  1978  (NGPA), 
15  U.S.C  3301  et  seq.  Superior  seeks 
authority  to  collect  the  maximum  lawful 
price  under  section  102  of  the  NGPA  for 
gas  produced  from  a  well  during  testing. 
--  Specifically,  Superior  States  that 
§  274.202(d)  of  the  Commission's 
regulations  which  establishes  the  filing 
requirements  for  new  onshore 
reservoirs,  requires  the  applicant  to 
submit  geological  information  sufficient 
to  support  a  determination  that  the 
reservoir  is  a  new  onshore  reservoir. 
Superior  states  that  the  jurisdictional 
agencies  with  which  Superior  deals 
have  interpreted  this  language  to  require 
the  applicant  to  submit  substantial  well 
test  data  in  addition  to  well  logs. 
Superior  states  that  this  interpretation 
requires  it  to  perform  initial  production 
tests  which  result  in  the  production  of 
substantial  quantities  of  gas. 

Pursuant  to  §  273.202  (b)  and  (d).  the 
seller  of  natural  gas  may  not  commence 
interim  collections  of  the  maximum 
lawful  price  until  the  seller  has  filed  an 
application  for  determination  of 
eligibility  with  the  jurisdictional  agency 
and  complied  with  the  Commission's 
filing  requirements  in  S  274.202(d). 
Superior  states  that  these  provisions 
prevent  gas  which  is  produced  during 
the  tests  to  be  sold  at  the  section  102 
price,  and  will  prevent  Superior  fitim 
collecting  thousands  of  dollars  to  which 
it  is  entitled.  Superior  requests  the 


Commission  to  (1)  specify  in  its  interim 
collection  regulations  that  interim 
collections  can  be  made  for  gas 
produced  to  test  a  well  prior  to 
submitting  the  well  )est  data  required  by 
the  Commission's  regulations,  or  (2)  to 
permit  Superior  to  file  only  well  logs  in 
support  of  a  new  reservoir  application 
(to  be  supplemented  later  by  additional 
well  test  data)  and  to  commence  interim 
collections  from  the  date  bf  the  initial 
filing.  Alternatively  Superior  states  the 
Commission  could  authorize  the 
retroactive  collection  of  the  section  102 
price  for  gas  produced  prior  to  filing  the 
application  for  determination  to  obtain 
additional  well  test  data. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  foimd  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24  issued  March  22, 1979  (44  FR 
19861,  March  30, 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  Accordance  with 
the  provisions  of  18  CFR  1.41(e).  on  or 
before  May  12, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-12638  FUed  4-24-80: 8:45  >m| 
BtLUNQ  COOe  6450-66-H 


[Docket  No.  ER77-516,  et  aL] 
Tampa  Electric  Co.;  Filing 

April  18, 1980. 

Take  notice  that  on  April  14, 1980. 
Florida  Power  and  Light  Company  (FK.) 
submitted  for  filing  certain  supplemental 
rate  sheets  which  reflect  the 
computation  of  annual  capacity  chai^ges. 
This  filing  is  being  made  pursuant  to  the 
Commission's  letter  of  March  14, 1980  in 
the  above-referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426.  m 
accordance  with  §S  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
May  12, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-12637  FUad  4-24-60: 6.-46  aa>| 
MUJNQ  COOE  6450-6S.M 
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[DodwlNaCPSO-SiO] 

Tenneseee  Qas  Pfpellne  Co.,  a  DIvMon 
of  Teraieco,  Inc.;  Application 

April  17,  igea 

Take  notice  that  on  April  8, 1980. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP80-310  an 
application  pursuant  to  Section  7  (c)  of 
the  Natural  Gas  Act  and  S  284.200  of  the 
Commission's  Regulations  (18  CFR 
284.200]  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Orange  and  Rockland  Utilities,  Inc. 
(Orange  and  Rockland],  one  of 
Applicant's  existing  customers,  during  a 
period  ending  May  31, 1980,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  seeks 
authorization  to  transport  for  Orange 
and  Rockland,  a  volume  of  up  to  50,000 
Mcf  per  day  of  natiiral  gas  which 
Orange  and  Rockland  has  arranged  to 
purchase  fi-om  East  Tennessee  Natural 
Gas  Company  (East  Tennessee]  to 
enable  it  to  supplant  the  use  of  imported 
fuel  oil  in  the  generation  of  electricity  at 
its  existing  stations,  it  is  said.  It  is  stated 
that  the  volumes  of  gas  to  be  purchased 
by  Orange  and  Rocklttnd  and 
transported  by  Apphcant,  would  be 
made  available  to  Applicant  by  East 
Tennessee  at  Applicant's  existing 
Greenbrier  sales  meter  station  delivery 
I>oint  to  East  Tennessee  located  in 
Robertson  Coimty,  Tennessee. 
Apphcant  States  that  it  would  deliver 
equivalent  volumes,  less  transportation 
fuel  and  use  volumes,  to  Orange  and 
Rockland  at  Applicant's  existing  Pearl 
River  sales  meter  station  deUvery  point 
to  Orange  and  Rockland  located  in 
Rockland  County,  New  York. 

It  is  stated  that  AppUcant  would 
charge  Orange  and  Rockland  30.  48 
cents  per  Mcf  for  gas  delivered  at  Pearl 
River  pursuant  to  transportation 
contract  between  Applicant  and  Orange 
and  Rockland.  Applicant  states  that 
such  gas  would  be  transported  only  to 
the  extent  Applicant's  operating 
conditions  and  available  capacity 
permit.  Applicant  proposes  to  retain  5.26 
percent  of  the  transportation  volume  for 
fuel  and  use  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  8. 
198a  file  with  the  Federal  Energy 
R^ulatory  Commission,  Washington. 
D.C.  20420,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commi»»ion's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 


Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not'serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jimsdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  10-12838  PiUd  4-24-aOc  8:48  tB) 
■MJJNO  COOK  8«60  88  II 


[Dockets  Noc  RP76-136  and  RP77-26] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Filing 

April  17, 1980. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco]  on 
April  10. 1980.  tendered  for  filing  certain 
revised  tariff  sheets  as  enumerated  in 
Appendix  A  attached  to  the  filing.  Such 
sheets,  which  reflect  the  elimination  of 
carrying  charges  on  unrecovered 
demand  charge  adjustments,  are 
proposed  to  be  effective  at  various  dates 
as  indicated  thereon  during  the  period 
August  1, 1978  through  January  31, 1979. 
In  addition,  Transco  reported  that  on 
March  5. 1980.  refunds  with  hiterest 
were  made  to  its  automers  covering 
carrying  charges  on  unrecovered 
demand  charge  adjustments  coUected 
during  the  period  August  1. 1978  through 
January  31. 1979. 

Transco  states  that  on  August  SO. 
1979.  the  Federal  Energy  Regulatory 
Commission  (Commission)  in  its  "Order 
Affirming  and  Adopting  hiitial  Dedsian" 
in  Docket  Nos.  RP7»-13e  and  RP77-28 
required  tkat  IVansoo  file  revised  tariff 


sheets  and  rates  in  accordance  with  the 
Administrative  Law  Judge's  initial 
decision  in  that  proceeding  relating  to 
the  issues  of  rate  of  return  and  carrying 
charges  on  unrecovered  demand  charge 
adjustments.  On  November  6, 1979. 
Transco  appealed  the  Commission's 
August  30, 1979  order  to  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  pC  Cir.  No.  7»-2322.  pending). 
As  stated  in  its  initial  brief  to  the  DC 
Circuit  Court,  filed  on  January  18. 1980 
(DC  Cir.  Nos.  79-2182.  et  al.],  Transco 
elected  not  to  pursue  its  appeal  of  the 
carrying  charge  issue.  Therefore, 
Transco  considers  the  August  30, 1979 
order  to  be  final  and  nonappealable  as  it 
relates  to  the  carrying  cha^e  issue. 
Accordingly,  on  March  5, 1980,  Transco 
made  appropriate  refunds,  including 
interest,  for  amounts  collected  during 
the  period  August  1. 1978  through 
January  31, 1979  related  to  the  carrying 
charge  issue. 

Transco  also  states  that  copies  of  the 
filing  were  served  upon  the  Company's 
jurisdictional  customers  and  interested 
State  commissions  and  parties  to  these 
proceedings. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  2, 1980. 
Protests  will  be  Considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  with  the 
Commission. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-18838  FUwl  4-a«-80;  8:45  ami 
BWJJNO  COOC  8««0  •«  m 

(Dockets  No*.  Q-10620,  et  aL] 

Weet  Lake  Natural  Gaeollne  Co. 
(Operetor),  et  aL.;  Appiicationa  for 
Certificetee,  AI>endonrnent  of  Service 
and  Petitione  To  Amend  Certificatee' 

April  17,  loaa 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  f(v 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
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applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  thie  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  "Ilierefore.  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  April  25. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10].  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  ptirty 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuemt  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natwal  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 


Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


DockM  Na  and  drie  «M 


Q-10620.  fSpr.  7,  1980  >._ 
Q-17381,0,  Apr.  3.1Je0_. 


CI64-54«,O.Ap(81. 1980.. 


067-1594^  D.  Apr!  3,  1980 


072-108.  D.  August  21, 197S. 
SeptemOer  22.  1978.     * 


072-495.  C.  Jmjary  18.  1978— 

080-202,  A.  Mmwy  20, 1980.- 

080-261.  k  April  1. 1980 

0180-262.  A.  April  1. 1960 

OeO-263,  A.  April  1,  1980 

080-265,  A.  April  4.  1980 

080-266.  A.  April  7. 1980 

080-267.  A.  April  7, 1980 

0180-268  (B-5669).  B.  Marctl  24. 
1980. 

OeO-269  (G-S668),  8.  March  24, 

1960. 
080-270.  A.  April  7. 1980— 

080-271,  A.  April  7.  1980 

0180-272  (067-814).  B.  M«Oh 
17.198a 

080-273  (061-339).  B.  April  7, 
1960. 


080-274(078-1 114.  a  i 
1960.      I 


Applcant  Purchaser  and  location  PriceperMcf 

.  Waat  Lake  Natural  Gasoline  Company  (Operator),  El  Paso  ^4atural  Gas  Company,  Sun-Jameson  Plant.  (') 

M1B  Paso  Natural  Gas  BIdg.,  B  Paso,  Texas      Section  315,  Block  1-A,  HATC  Sun«y,  Coke 
79999.  Courrty,  Texas. 

.  Kerr-McQaa  CorporaUon.  P.O.  Box  25861,  Oklaho-  Transcontinental  Gas  Pipe  Line  Corporatwn,  Ship  No  gas  was  ever  produced  or 
iMCI^.OUa.7318&  Shoal  Area,  BkKks  35  and  36.  onshore  Louisi-      delivered, 

ana.  ahandona 

released  or  aurrandarad  by 
Kerr-McGae. 
.  ARCO  01  and  Gas  OMnpany.  Division  o(  Atlantic  Northern  Natural  Gas  Company,  All  ol  Sectk>n  209.  The  lease  covering  said  acreage 
Richliald  Company,  P.O.  Box  2619,  Dallas,  Texas      less  13.11  acres,  k>cated  in  Block  43,  H  &  TC      expired  by  its  own  terms  in 
75221.  RR  Co.  Suvey.  Ochittree  County,  Texas.  1966  without  devetopment  by 

ApplcanL 

.  Karr-MoQaa  Corponatkin Transcontinental  Gas  Pipe  Line  Corporatton,  Zone  No  gas  was  ever  produced  or 

2  on  BkxA  15  and  prevkxnly  undadicated  depths      delivered,  pkjgged  and 
ct  Ship  Shoal  Area.  Bkxks  35  and  36,  Offshore      abandoned  and  leases  were 
Louisiana.  roloaaed  or  aunandared  by 

Kerr-Vk:Gee. 
GuN  01  Corporation,  PJO.  Bok  2100,  Houston,  Tennessee  Gas  Pipeline  Company,  South  Marsh  Requests  termination  of 
Texas  77001.  Island  Area.  Block  29  (Vermilion  Area  Bkx*  191      oertifk^te  and  cancellation  of 

Rekl),  Offshore  Louisiana.  related  rate  scfiedule  due  to 

assignment  of  interests  to  Shel. 

She!  Oil  Company,  Two  Shall  Ptaza,  P.O.  Box  Tennessee  Gas  Pipeline  Company,  Sooth  Marsh  (") _. 

2099.  Houston,  Texas  77001.  Island  Area,  Bkx*  29  (Venniton  Area  Stock  191 

FteM),  Offshore  Louisiana. 

Fafenoni  01  Corpoialiani,  P.O.  Box  2266,  MkHand,  Coftjmbia   Gas  Transmisskxi  Corporation,   Btock  (•) 

TaRH  78702.  265,  South  Marsh  Island  Area,  Offshore  Louisi- 

ana. 

Ouintana  Offshore.  fcic'PA  Box  3331,  Houston.  Michigan  Wisconsin  Pipe  Line  Company,  SW/4  of  (•) 

Texas  77001.  Btock  A-312.  High  Island  Area,  Offshore  Texas. 

Quintvia  Oil  &  Gas  Corp..  P.O.  Box  3331,  Houstoa  Mtohigan  Wisconsin  Pipe  Line  Company,  Btock  A-  (>) 

Texas  77001.  312  (SW/4),  High  Island  Area.  Offshore  TsKas. 

Diamond  Shamrock  Oxpoiation,  P.O.  Box  631.  Transcontinental  Gas  Pipe  Line  Corporatton,  Bkx*  (•) 

Amarilto.  Texas  79173.  57  (N/2),  Vennilion  Area,  Offshore  Louisiana 

RnOI,  Inc.,  P.O.  Box  2159.  OaMas,  TeKas  75221 ....  United  Gas  Pipe  Line  Company,  Btock  A-317,  High  (') 

Island  Area.  Offsfxxe  Texas. 

FkvOa.  Inc. United  Gas  Pipe  Une  Con^wwy,  Btock  A-612,  High  (•) _. 

Island  Area,  Offshore  Louisiana. 

HfvOI.  Inc.  P.O.  BoK 2159.  Dallfs,  Texas  75221 ....  United  Gas  Pips  Line  Company,  Stocks  A-312  and  (•)..- 

A-313,  High  IslarKi  Area.  Offshore  Texas. 

Unton  Natkjnal  Bank  o(  Wtohila.  Executor  of  the  ftorthem  Natural  Gat  Company,  Gattamwn  WeU  ("). . 

Eatate  of  Walter  F.  Kuhn,  1022  Unton  Center      No.  1,  Sec.  8-29S-32W,  Haskell  County,  Kansas. 
BMg..  Wichita.  Kansas  67202. 

Union  ftalional  Bank  of  Wichita.  Executor  of  the  l^xthem  Natural  Gas  Company,  Orth  Well  No.  1.  (■<■) _ . 

Estate  o«  Wallar  F.  Kuha  Sec.  5-30S-32W,  Haskell  County,  Kansas. 

FirvOI.  hw. United  Qas  Pipe  Line  Company,  Btock  A-613,  High  (•) _ 

Wand  Area.  Offshore  Louisiana. 

FirvOI,  Inc. Umied  Gas  Pipe  Line  Company,  High  Island  Area,  (") 

Btock  A-330,  Offshore  Texas. 
GuH  08  Corporatton.  P.O.  Boa  2100.  Houston,  Panhandle  Eastern   Pipe   Line  Company,   North  .The  only  well  covered  by  the 
Tana  77001.  Gruver  FwM,  Hansfonl  County,  Texas.  '    contract  has  been  depleted 

and  the  lease  has  expired. 

Florid  Qas  S  01  Company,  2010  Sycamore  Drive,  CNies  Service  Con^any  (Succ.  in  Interest  to  Co-  (") _ 

Ortando.  Florida.  k«nbian  Carbon  Corr^Mny— Contract  No.  2-146), 

Uck  Run  Fieto,  New  Milton  District.  Doddndge 
County,  West  Virginia. 
Diamond  Shamrock  Corporation  (Succ.   to  The  Mto  Louiaiana  Gas  Company,  Hemler  No.  1  Well,  We*  pbgged.  Available  supply  of    . 
Shamrodi  01  and  Qaa  Corporation).  P.O.  Box      N/2  Sec.  23-T16N-R6E.  Richland  Pariah.  Louiai-      natural  gas  is  depleted  to  the 
631.  AmarSo,  TaMS  7917a  ana.  Imited  to  gas  produced  from  Hosston  for-      extent  that  continuance  ct 

servicaisi 


Preaaurebaaa 


UM 


15.02S 
15.02S 

i4.es 

14.66 
1S.02f 

14.66 
15.025 

14.66 


15.02S 
14JS 


■  ProviCng  ior  8w  dsBvary  Of  rwidua  gas  to  B  Paao  at  fha  SurvOameaon  Plwil  in  leu  of  the  West  Lake  Plant 

'Appa^am  la  Mng  under  nsatdus  Qaa  Putcheaa  Agraamanl  dalad  5-21-S6.  amended  by  Amendatory  Agreement  dated  3-20-80. 
,   •AppBoanl  la  atog  under  Conna  dalad  1-13-78. 

•Appioant  la  abig  under  Comraci  dated  i-24-8a 

■Appldanl  la  weing  to  aooapl  oattWcaMon  oondNlonad  to  an  Initial  rata  equal  to  tte  applcabto  maximum  lawful  price  preecribed  in  the  t4GPA  and  the  Commisston's  regulations  implemeniing 
the  NGPA.  Indudng  mi  tnemmn  In  auoh  prioaa,  praMad  Ihal  AppMcant  shal  be  enUOed  to  fito  increases  to  any  higher  contractually  authorized  prices  In  accordance  wMh  the  Natural  Qas  Act 
andtheNQPA. 


■TUa  nodea  doaa  Bol  proTfcit  ior  oonaolldatiaa 
ior  having  ol  Ih*  aercral  aatlan  oovtrad  harain. 


■i--*;^ 
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•ng  vnim  Qm  PwchM*  AgrMnNnl  iMMt  3-13-aO. 

■hg  tfidir  Qm  PiKhMa  and  Satw  AgrMmanl  dMwl  6-25-7SL 

mnq  untar  Qm  PuchM*  «id  S«iM  AgrMfMrt  <Mm1  S-7-79. 

■no  laidw  Qm  PwehM*  and  Sttm  AgtMnwnt  dMd  »-2S-79. 

i«r  w»  ■  w»rt»  ownw  on  e^Hoimi  pwpwty  h—  fti»]ii>id  rwOwH  jm  luel  to  optmbon  at  prtrw  mow  tor  itf1>oe  Wgatioa 

■ngundwOMPureJiM.  and  8rtwAgrMin«<d««J  8-17-77.  ^  ..  ^^      ^     .^       , .  o    ,  .. 

I  Sovte*  Connviy  ^tttinta  to  aooipl  krtMr  (MnMtw  ol  gas  imto  M  contract  w»i  Appticant  and  Ifwre  have  baan  no  furttier  aaiaa  to  date  under  such  contract.  By  tetter 
_  Sarvtoa  Conmmi)  tonn*»  cwwalad  »•  ooi«acl  aNh  ApplcarC  Aopicant  now  wiahaa  to  sM  Ms  gaa  dnca/f  to  CoosofcJaiad  Nakjral  Qas  Company  CHies  Service  Company 
and  wprovaa  ADpacwTs  rw)uast  to  abwvtonmarM  of  sarvtoa  by  OMa  Sarvtoa  Company  under  CorMd  Na  2-l«.  ConaoMalad  Nakfral  Gaa  Company  has  indicaled  H  is 

ApptcwiCs  ratoal  gaa  i^wt  tfpnmm  by  Iha  Commlaaton  o(  AppicanTs  abandonment  ret^iast  herawWt  made. 

Sarvtoa.  B-Ab«idonnMr<.  C— Amandmanl  to  add  aoraaga.  D-Amandmanl  to  daieto  acreage.  E— ToM  Soceessioa  F— Partial  Succesann. 


•Appfcaittli 

'Vplewlli 
•A^plcaniia 
•Applcanlia 

"SurlKsa 

"Applcantla 

"to  19«7, 
1-6-77. 
dasasa  to  concur 
wMng  to  pwchaaa 

ntogCoda: 

in  Ooc  »-UMl  Filsd  4-St-aO:  S:4S  am] 
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[Docliat  No.  ER80-2681 

Wisconsin  Pubiic  Sarvics  Corp4  fWng 

April  17.  igeo. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  7. 1980, 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  a  Partial 
Requirements  Service  agreement 
between  WPSC  and  the  City  of 
Marshfield,  Wisconsin  (Marshfield), 
dated  February  21, 1980. 

The  new  agreement,  proposed  to  be 
effective  May  9, 1980,  will  cancel  and 
replace,  in  its  entirety,  the 
Interconnection  and  Electrical  Energy 
agreement  between  WPSC  and 
Marshfield,  dated  May  9, 1973,  and  the 
amendments  and  supplements  thereto. 

The  agreement  of  May  9, 1973  is  being 
superseded  because  it  no  longer  reflects 
the  conditions  of  service  desired.  The 
Company  further  submits  that  rates  for 
service  covered  by  the  present 
agreement  are  not  being  increased. 

Copies  of  this  filing  have  been  served 
upon  the  affected  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.N'orth  Capitol  Street.  NE..  Washington. 
O.C.  20426,  in  accordance  with  99  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kannetli  F.  Mumb, 

Secretary. 

|PR  Doc  aO-UB«0  nUd  4-24-aOc  •:4S  am) 


ENVIRONMENTAL  PROTECTiON 
AGENCY 

(FRL  1475-S] 

Avaiiability  of  Environmental  Impact 
Statements 

AOENCV:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 
PURPOSE:  This  Notice  lists  the 
Environmental  Impact  Statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuemt  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  1506.9). 
PERIOD  COVERED:  'This  Notice  includes 
EIS's  filed  during  the  week  of  April  14, 
1980  to  April  18, 1980L 
RCVKW  PCRIOOS:  The  45-day  review 
Period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  April  25, 1980 
and  will  end  on  June  9, 1980.  The  30-day 
review  period  for  final  EIS's  as 
calculated  from  April  25, 1980  will  end 
on  May  27, 1980. 

EIS  AVAiLABlLfTY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental- Review.  EPA,  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

For  public  availability  and/or  hard 
copy  reproduction  of  EIS's  filed  prior  to 
March  1980:  Environmental  Law 
Institute,  1346  Connecticut  Avenue  NW.. 
Washington,  DC  20036. 

For  hard  copy  reproduction  or 
microfiche:  Information  Resources  Press,  < 
1700  North  Moore  Street.  Suite  700A, 
Arlington,  VA  22209. 

FOR  PURTHBR  INFORMATION  CONTACT. 

Kathi  L  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street  SW., 


Washington.  DC  20460,  (202)  245-3006. 

SUMMARY  OF  NOTICE: 

On  July  30. 1979,  the  CEQ  Regulations 
became  effective.  Pursuant  to  Section 
1506.10(a),  the  30-day  review  period  for 
final  EIS's  received  during  a  given  week 
will  now  be  calculated  from  Friday  of 
the  following  week.  Therefore,  for  all 
final  EIS's  received  during  the  week  of 
April  14, 1980  to  April  18, 1980  the  30- 
day  review  period  will  be  calculated 
from  April  25, 1980.  The  review  period 
will  end  on  May  27, 1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of  April 
14, 1980  to  April  18, 1980.  The  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS,  the 
filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA,  the  title  of 
the  EIS,  the  State(s]  and  County(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number,  if 
available,  is  listed  in  this  Notice. 
Commenting  entities  on  draft  EIS's  are 
listed  for  final  EIS's. 

Appendix  11  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS. 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State(s)  and  County(ies)  of  the 
EIS.  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 
,      Appendix  V  sets  forth  a  list  of  reports 
\or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
Have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 
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Dated:  April  22.  iqpa 
William  N.  Hedeman.  Jr., 

Director,  Office  of  Environmental  Review  (A- 
104).  I  , 

Appeadix  I— EIS's  Filed  Y/m  EPA  During  tha 
Week  of:  April  14, 1980.  Throush  April  U, 
1980  f 

DEPARTMENT  OF  AGRICULTURE 

Contact  Mr.  Barry  Flamin,  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture. 
Room  412-A  Admin.  Building,  Washington. 
DC.  20250,  (202) 447-3965. 

Forest  Servica 

Dmft\ 

Lolo  NF  Land  and  Resource  Mgmt.  Plan. 
several  coimties  in  Montana,  April  15: 
Proposed  is  a  land  and  resource  management 
plan  fbr  the  Lolo  National  Forest  in  the 
Counties  of  Missoula,  Mineral  Sanders. 
Granite,  Powell.  Lewis  and  Claik.  Flathead. 
Ravalli,  and  Lake  in  Montana.  Examined  are 
seven  alternatives  for  managing  the  2,061,978 
acres  which  include:  (1)  no  action,  (2)  natural 
environment  (3)  use  of  resources  for 
economic  purposes,  (4)  use  of  resources  for 
local  economic  purposes,  (5)  overall/ 
balanced  management  of  resources  and 
vegetative  cover,  and  (6)  emphasis  on 
recreational  activities.  (USDA-FS-DEIS-Ol- 
ie-60>01]  (EIS  order  No.  80(}275.) 

FUnall 

Chatham  and  Stikane  Areas  Timber  Sale, 
Tongass  NF,  Alaska,  April  14:  Proposed  is  a 
timber  sale  operating  plan  for  the  Chatham 
and  Stikane  Areas  of  the  Tongass  National 
Forest  on  the  Islands  of  Kuiu.  Baranof  and 
.  Chicagof.  The  recommended  action  proposes 
harvest  of  525  MMbm  of  timber  from  eight 
management  areas  for  which  a  total  of  368 
miles  of  road  must  be  constructed.  Eight 
alternatives  are  considered.  Iliis  project  la 
located  in  die  State  of  Alaska.  Conmients 
made  by:  EPA  USDA  TREA  HUD.  DOT, 
DOC  DOL  groups,  individuals  and 
businesses.  (EIS  order  No.  800274.) 

Rural  Electiificatioa  AdminlstrattoB 

Final 

Emery  Generating  Station.  Transmission. 
Emery  County,  Utah,  April  18:  Proposed  is  dia 
awarding  of  financial  assistancv  to  the 
Deseret  Generation  and  Transmission 
Cooperative  for  the  purchase  of  an  interest  in 
the  Utah  Power  and  Light  Company's  Emeiy 
Generating  Station,  Unit  2.  The  facility 
consists  of  two  430  MW  coal-fired  generating 
units  and  associated  345  kV  transmission 
lines.  The  REA  has  adopted  DOI/BLM  final 
EIS,  No.  770313.  filed  3-10-77  as  iU  final  EIS 
for  this  project  This  project  is  located  in 
Emery  County,  Utah.  (USDA-REA- 
EIS(ADM)-80-7-F)  Comments  made  by:  (EIS 
order  No.  800286.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact  Mr.  Richard  Makinen.  Office  of 
Enviromnental  Policy.  Attn:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenge,  Washington,  D.C  20314.  (202)  272- 
0121. 


Draft 

Big  and  Little  Sallisaw  Creeks  Navigation 
Project  Sequoyah  County,  Okla.,  April  10: 
Proposed  is  a  navigation  plan  for  the  Big  and 
Little  Sallisaw  Creeks  which  are  the  arms  of 
Robert  S.  Kerr  Lake  located  in  Sequoyah 
County,  Oklahoma.  In  addition  to  no  action, 
three  alternative  plans  are  considered.  Plan  2 
consists  of  a  channel  9  feet  deep  and  100  feet 
wide  and  a  400  x  500  foot  turning  basin.  Plan 
3  would  locate  the  channel  near  the  north 
edge  of  the  lake  and  includes  the  turning 
basin.  Plan  4  is  the  same  as  3  and  includes 
the  placement  of  dredged  material  in  the  lake 
for  the  creation  of  a  wetland.  (Tulsa  District) 
(EIS  order  No.  800277.) 

DEPARTMENT  OF  DEFENSE.  NAVY 

Contact  Mr.  Ed  Johnson,  Head, 
Environmental  Impact  Statement/RDT&E 
Branch,  Office  of  the  Chief  of  Naval 
Operations,  Department  of  the  Navy. 
Washington,  D.C.  20350,  (202)  697-3689. 

Final 

Logistic  Support  Systems,  NWS  Earle, 
Colts  Neck,  Monmouth  County.  N.J..  April  18: 
Proposed  is  the  homeport  relocation  of  two 
Auxiliary  Oil  and  Explosive  Ships  from 
Naval  Station  Norfolk,  Virginia  to  Naval 
Weapons  Station  (NWS)  Earie,  Monmouth 
County,  New  Jersey.  It  is  also  proposed  that 
two  additional  Vessel  Support  Systems  be 
established  at  NWS  Earle  which  would 
reqidre  the  following:  1)  construction  of  a 
new  pier  and  trestle,  additional  intransit 
railroad  and  truck  holding  yards,  and 
additional  magazines  for  explosive  storage;  2) 
acquisition  of  land  for  and  construction  of  a 
ship  fuel  replenishment  system;  3)  dredging  in 
Sandy  Hook  Bay  and  adjacent  approaches; 
and  4]  other  support  facilities.  Comments 
made  by:  AHP,  USDA  DOL  COE  HUD, 
HEW.  EPA  State  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  order  No. 
800284.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact  Mr.  Clinton  Spotts,  Region  VL 
Environmental  Protection  Agency,  First 
International  Building,  1201  Elm  Street 
Dallas,  Texas  75270,  (214)  767-2716. 

Draft 

Gibbons  Creek  Lignite  Project  NPDES 
Permit  Grimes  County,  Tex.,  April  14: 
Proposed  is  the  issuance  of  a  NPDES  permit 
for  the  Gibbons  Creek  Lignite  Project  in 
Grimes  County.  Texas.  The  permit  applicant 
proposes  to  surface  mine  approximately 
10,300  acres  and  remove  100,000.000  tons  of 
lig^te  over  the  expected  30  year  life  span  of 
the  project  The  lignite  will  be  used  to  fuel  the 
Gibbons  Creek  Steam  Electric  Station  located 
adjacent  to  the  mine  site.  The  proposed 
receiving  waters  are  Gibbons  Creek,  a 
tributary  of  the  Navasata  River.  The 
alternatives  consider  1]  mining  sites  and  fuel 
resources,  2)  mining  technologies,  3) 
reclamation  methods,  and  4)  no  mining.  (EIS 
order  No.  800273.) 

Contact  Mr.  Roger  Mochnick,  Acting  Chief. 
Region  X,  Environmental  Protection  Agency, 
1200  6th  Avenue,  Seattle,  Washington  98101, 
(206)  442-1285. 


Final 

Valdez  Oil  Refinery /Petrochemical 
FaciUty,  NPDES,  Alaska,  April  18:  Proposed 
is  the  issuance  of  a  NPDES  permit  for  the 
Valdez  oil  refinery  and  petrochemical  faciUty 
located  in  Valdez,  Alaska.  Treated 
wastewater  discharges  resulting  from  the 
proposed  faciUty  would  be  discharged  to  Port 
Valdez.  The  faciUty  would  be  located  on 
1,400  acres  of  land  and  will  include:  1)  a 
products  shipping  dock  near  Solomon  Gulch, 
2)  an  industrial  wastewater  treatment  plant 
and  3)  an  onsite  power  plant  (EPA-10-AK- 
Valdez-NPDES-79)  (EPA  910/9-79-064) 
Comments  made  by:  USDA  DOT,  AHP,  DOC. 
DOL  HUD,  COE,  SUte  agencies,  individuals. 
(EIS  order  No.  800285.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior. 
Washington.  D.C.  2024a  (202)  343-3891. 

Bureau  of  Land  Management 

Draft 

Arizona  Strip  Wilderness  Designation. 
Mohave  and  Coconino  Counties,  Ariz..  April 
17:  Proposed  is  the  inclusion  of  several  areas 
withiniOie  Arizona  Strip  in  Mohave  and 
Coconino  Counties,  Arizona  in  the  National 
Wilderness  Preservation  System.  The  areas 
considered  are  the  Parie  Canyon  Primitive 
Area,  VermilUon  Cliffs  Natural  Area,  and 
Paiute  Primitive  Area.  The  proposal  would  be 
implemented  in  three  stages:  interim 
management  designation  as  wilderness,  and 
management  as  wUdemess.  The  alternatives 
considered  include:  (1)  boundary  adjustment 
(2)  contiguous  lands  and  3)  no  action.  (DES- 
80-21.)  (EIS  Order  No.  80027&) 

White  River  Resource  Area  Grazing 
Management  Program,  Garfield,  Moffat  and 
Rio  Blanco  Counties,  Cole  April  17: 
Proposed  is  a  rangeland  grazing  management 
plan  for  the  White  River  Resource  Area  in 
Garfield,  Moffat  and  Rio  Blanc  Counties. 
Colorado.  Hie  program  would  countinue 
intensive  grazing  management  on  156,471 
acres,  implement  intensive  grazing 
management  on  1,290,  544  acres  and 
implement  less  intensive  management  on 
61,941  acres.  Range  improvements  required  to 
implement  intensive  management  include 
approximately  186,000  acres  of  vegetation 
manipulations,  700  watering  facilities,  and 
212  miles  of  fence.  Six  alternatives  are 

pnsidered.  (DES-60-22.]  (EIS  Order  No. 
279.) 


McGregor  Range  Grazing  Management 
Plan,  Otero  County,  N.  Mex.,  ApriKlS: 
Proposed  is  a  grazing  management  plan  for 
the  McGregor  Range  in  Otero  Coimty.  New 
Mexico.  The  plan  involves  the  constroction  of 
improvements,  and  increased  grazing  on 
271,000  acres  of  the  515.000  Range.  The 
alternative  considered  include:  (1)  no  action. 
(2)  discontinue  livestock  grazing  (3) 
additional  grazing,  (4)  change  grazing  season. 
(5)  change  grazing  season  and  reduce  grazing, 
and  (6]  reduce  grazing  and  provide  for 
summer  grazing.  (DES-80-23.)  (EIS  Order  No. 
800280.) 


'.( 
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OCS  Oil  and  Gas  Lease  Sale,  No.  53,        .^ 
Padflc  Ooean,  Calif..  April  18:  Proposed  is  the 
leaaii^  of  243  tracts  ivithin  the  Pacific  Ocean, 
offshore  of  California  extending  from  water 
qjipoaite  Humboldt  Bay  to  waters  opposite 
Point  Conception  for  oil  and  gas  exploration. 
The  alternatives  consider  (1)  total  sale 
offering  (2)  modify  sale  by  deleting  tracts,  (3) 
delay  sale,  and  (4)  cancel  sale.  (DES-«0-24.) 
(OS  Order  No.  800281.) 

National  Park  Service 

Final 

Stones  River  National  Battlefield  and 
Cemetery,  CMP.  Rutherford  County.  TemL, 
April  18:  Proposed  is  a  new  General 
Management  Plan  to  update  the  Master  Plan 
currently  governing  Stones  River  National 
Battlefield  and  Cemetery  located  in 
Rutherford  County.  Tennessee.  Included  in 
this  Plan  is:  (1)  develop  vegetation  screens 
and  buffer  zones,  (2)  preserve  intergrlty  of  the 
battlefield.  (3)  work  closely  with  county  and 
dty  officials  on  new  development,  (4) 
construction  of  a  new  park  entry /connector 
road.  (5)  to  protect  the  cedar  glades.  (6) 
•xpand  interpretation.  (7)  construct  two 
luncheon/trail  shelters.  (8)  extend  NESA 
trails,  (9)  increase  parking,  and  (10)  selected 
land  acquisitioi.  (FES-80-14.)  ConunenU 
made  by:  DOl  USDA.  USA.  TVA.  DOT,  AHP. 
State  and  Local  Agencies.  (EIS  Order  No 
100282.) 

NUCLEAR  REGULATORY  COMMISSION 

Contact  Mr.  Voss  A.  Moore.  Assistant 
Director  for  Environmental  Projects,  Nuclear 


Regulatoiy  Cammisaioa  P-618,  Washington, 
DC.  206S6.  (301)  4a2-«446. 

Final  Supplement 

I^bble  Springs  Nuclear  Plant  Units  1  and  2 
(FS-1).  Gilliam  County,  Oreg..  AprU  18:  ThU 
statement  supplemenU  final  EIS.  #50599, 
filed  4-21-75.  Proposed  is  the  issuance  of 
permits  for  the  construction  and  operation  of 
the  Pebble  Springs  Nuclear  Plant  Units  1  and 
2  near  the  Cohmibia  River  in  Gilliam  County. 
Oregon.  The  plant  would  employ  two 
pressurized  water  reactors  to  produce  up  to 
3.760  MWt  per  unit.  Two  steam  turbine 
generators  could  use  this  heat  to  produce  up 
to  1.311  MWe  per  unit  Exhaust  steam  will  be 
cooled  by  a  once-through  flow  of  water  from 
a  1,900  acre  man-made  reservoir.  Make-up 
would  be  drawn  from  the  Columbia  River. 
(NUREG-75/025.)  Comments  made  by:  AHP, 
USDA.  DOL  EPA.  State  Agencies,  Businesses. 
(EIS  Order  No.  800283.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street 
SW..  Washington.  D.C.  20590.  (202)  426^4357. 

Federal  M«lnray  AdBrinbtntioo 

Final 

CA-02  Gap  Cbwure.  CA-e2  and  CA-101 
Interchai^e.  San  Mateo  County,  Calif..  April 
IS:  Propoaad  ia  the  reconstruction  of  the  CA- 
02/101  Interchange  and  the  cloture  of  a  0.7- 
mile  freeway  gap  on  CA-^  in  the  City  and 
County  of  San  Mateo,  California.  The  work 
includes  constructing  direct  freeway-to- 


freeway  connectors;  raconstnicting  portions 
of  the  existing  interchange  which  are  now 
temporary  construction:  constructing  two 
new  bridges  across  Marina  Lagoon;  and 
constructing  additional  roads  for  local 
service.  (FHWA-CA-dS-  78-01^.) 
CommenU  made  by:  USDA.  EPA.  DOL  DOT, 
State  and  Local  Agencies.  (EIS  Order  No. 
800276.) 

U.S.  19/FL-55.  Grandy  Blvd.  to  Pinellas/ 
Pasco  County  LiiM,  Pinellas  County,  Fla.. 
April  18:  Propoeed  is  the  tanprovement  of  US 
19/P1-55  between  Fl-0e4  (Gandy/Paik 
Boulevard)  and  die  Pinellas/Pasco  County, 
line  in  Pinellas  County,  Florida.  The 
improvements  would  provide  for  the 
upgrading  of  the  existing  roadway  from  four 
lanes  divided  to  six  lanes  divided  with 
associated  intersection  improvements,  and 
development  of  interchanges  at  six  locations. 
(FHWA-FLA-^IS-80-01^.)  Comments  made 
by:  DOT.  COE.  DOC  USDA.  DOL  State  and 
Local  Agencies.  (EIS  Order  No.  800288.) 

Draft 

Barnes  Road.  U.&  26/OR-217  to 
Multnomach  Cotmty  Line.  Washington 
County,  Oreg..  April  18:  Proposed  is  the 
widening  of  Barnes  Road  &t>m  the  US  26/OR- 
217  interchange  and  the  Multnomah  County 
Line  in  Washington  County,  OregoiL  The 
length  of  the  project  is  1.7  miles  and  would 
involve  reconstructing  Barnes  Road  with 
additional  lanes  and  adding  cnrbs  and 
sidewalks  or  paved  shoulders.  The 
alternatives  consider  (1)  no  acti<Hi,  (2)  widen 
to  five  lanes,  and  (3)  widen  to  three  lanes  in 
certain  sections.  (FHWA-OR-EIS-80-03-D.) 
(HS  Order  No.  800287.) 
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n.—BctensionAVaiver  of  Review  Periods  on  EIS's  FUed  With  EPA 
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Date  notice 
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pul>lishedln 

Federal 
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W^var/ 


Oala  review 


Apr.  25, 1980-..  Extension July  28. 1980. 


U.S.  Department  of  AoncuLTunE 

Mr.  Baity  Flamm.  Director.  Office  of  Emrirenmanlal  Quatty.  Office  of  Lolo  National  Forest  Land  and        Draft  800275 

*ie  Secretary,  U.S.  Department  of  AgrtouHura,  Room  412-A  Ad-      Resource  Mgmt.  Plan, 
ministration  Buildins.  Washington.  DC  202S0  (202)  447-3965 

U.S.  DEPARTIMENT  of  the  iNTERtOR 

Mr.  Bnee  Blanctiard.  Director,  Environmental  Project  Review.  Room  OCS  01  and  Gas  Lease  Sale         Draft  800281 ..._ „ Apr.  25. 1980....  Extension July  3  1980 

42S6  hNerior  BuSiSng,  Department  of  ttie  mtarior,  Washington,      i|t53. 
DC  20240  (202)  343-3891 


Surface  Management  of  Put>lic       Draft  800137.. 
Lands,  Under  U.S.  Mining  Laws. 


Mar.  7, 1980 Extension.. 


June  18, 1980. 


ilL— £XS'5  fVed  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Originating  Agency 
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Appendix  IM.— Notice  of  Official  Retraction 


TWeofElS 


Status/No. 


Datenotica 

pubSsfiedin 

Federal 

Register 


Reason  for  raS action 


V.   AvatabiSly  of  Reports/AdcStional  Intormation  Relating  to  EIS's  Previously  F9ed  with  EPA 


Federal  agan^  contact 


TWa  of  report 


Date  made  available  to  EPA 


accoision  1^ 


Appendix  yi\.— Official  Correction 


Datenotica 

of  availability 

Fwtorii  flo>n(^  oontscl 

Title  of  EIS 

Filing  status/Accession  Na 

puUisfiedln 

■     Conadion 

Federal 
Reqister 

[FR  DOO.  80-12a0t  PUsd  4-24-80:  &-45  aa^ 

MUJiia  cooc  saso-ei-ai 
[PF-1S1;  FRL 1475-3] 

Fninf  Of  Pesticicto  Pwtitlont 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACTIOW:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  filed  requests 
with  the  EPA  to  establish  tolerances  for 
residues  of  pesticide  chemicals  in  or  on 
raw  ngricultural  commodities. 
AOOAESS;  Written  comments  and 
inquires  should  be  directed  to:  Mr. 
Robert  Taylor,  Product  Manager  (PM) 
25,  Rm.  E-359.  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
St,  SW..  Washington.  DC  2046a  202- 
7S5-259& 


Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency,  lie  comments  are  to  be 
identified  by  the  document  control 
nimiber  "[PF-181]"  and  the  specific 
petition  ntunber.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  fi'om  8:00  a.m. 
to  4K)0  p.m.,  Monday  through  Friday, 
excluding  hoUdays. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  pesticide 
petitions  have  been  submitted  to  the 
Agency  to  establish  tolerances  for 
residues  of  pesticide  chemicals  in  or  on 
certain  raw  agricultural  commodities  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act  The  analytical 
method  for  determining  residues,  where 


required,  is  given  in  each  specific 
petition. 

PP  OF2334.  Stauffer  Chemical  Co..  1200  S. 
47th  St.,  Richmond,  CA  94804.  Proposes 
that  40  CFR  180.240  be  amended  by 
establishing  tolerances  for  residues  of  the 
herbicide  S-propyl  dipropylthiocarbamate 
in  or  on  the  raw  agricniltural  commodities 
alfalfa,  beans  (dry  and  green),  and  bean 
forage  at  0.1  part  per  million.  The  proposed 
analytical  method  for  determining  residues 
is  gas  chromatography  utilizing  a  nitrogen- 
phosphorus  flame  ionization  detector. 

PP  OF2338.  Monsanto  Co.,  800  N.  Lindbergh 
Blvd..  St  Louis.  MO  63166.  Proposes  that  40 
CFR  180.249  t>e  amended  by  establishing 
tolerances  for  the  combined  residues  of  the 
herbicide  alachlor  (2-chloro-2'.6'-4liethyl-M 
(methoxymethyl)  acetanilide  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodities  soighimi  seed  at  0.1  ppm  and 
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sorghum  forage  and  fodder  at  0.5  ppm.  Hm 
proposed  analytical  method  tor 
determining  residues  is  gas 
chiomatograpby  oaing  a  flame  ionization 


(Sea  408(d)(1).  68  Stat.  512  (7  U.S.C  135]] 

Dated:  April  18, 19ea 
Dou^as  D.  Camp*. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|PR  Doc  80-12782  Hied  4-24-80: 8:45  un) 
■UJWO  coot  8SS0  Ol-M 

(HU.1474-«;tOP-3] 

FMC  Corp.;  Filing  of  F««d  Additive 

Petition 

aqcncy:  Environmental  Protection 

Agency  (EPA). 

action:  Notice.  

SUMMAMY:  FMC  Corp.  has  submitted  a 
pesticide  petition  proposing  to  amend  21 
CFR  561  by  establishing  a  tolerance  for 
residues  of  the  insecticide  carbofuran  in 
hee  fatty  acids  derived  from  soybean 
soapstock  at  6  parts  per  million  (ppm) 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act 

FOR  nmTHER  mromiATiON  contact: 
Mr.  Charles  Mitchell.  Product  Manager 
(PM-12)  (TS-767}.  Room  E-355.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  202-426-2635. 
COMMCMTB.  Comments  submitted  should 
bear  a  notation  indicating  the  petition 
number  'TAP  0H5241."  Written 
comments  filed  in  connection  with  this 
notice  will  be  available  for  public 
inspection  in  the  Product  Manager's 
office  from  8:30  a.m.  to  4:00  pjn.. 
Monday  through  Friday,  excluding 
holidays. 

DATE:  Comments  may  be  made  at  any 
time  while  the  petition  is  pending  before 
the  Agency. 

SUPPLEMENTARY  INFORMATION:  FMC 

Corp.,  200  Market  St.,  Philadelphia,  PA 
19103,  has  submitted  a  pesticide  petition 
(0H5241)  proposing  that  21  CFR  561  be 
amended  by  establishing  a  tolerance  for 
combined  residues  of  the  insecticide 
carbofuran  (2,3-dihydro-2,2-dimethyl-7- 
benzofuranyl-^-methylcarbamate],  its 
carbamate  metabolite  2,3-dihydro-2,2- 
dimethyl-3-hydroxy-7-ben2ofuranyl-A^ 
methylcarbamate,  and  the  phenolic 
metabolites  2,3-dihydro-2,2-dimethyl-7- 
benzofiiranol.  2.3-dihydr(>^dimethyl- 
3-oxo-7-benzofuranol,  and  iLS^Klihydro- 
2,2-dimethyl-3.7-benzofurandiol  in  free 
fatty  adda  derived  &t)m  the  apiraal  feed 
soybean  soapatock  at  6  ppm.  this  action 
it  being  taken  under  section  409(b)(5)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act 


(Sees.  «»(bM5).  72  Stat.  1788,  (21  U.S.C  348)) 

Dated  April  18, 1980. 
DiDuglas  D.  Campt. 

Dinctor.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  80-1270  nUd  4-84-801  MS  •■) 

MJJNQ  COOK  sasa-ei-M 

[FRL  1474-<;  OPP-S0468] 

issuanc*  of  Exparinwntal  Um  Permits 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  issued  experimental 
use  permits  for  certain  pesticide 
chemicals  to  be  used  in  experimental 
programs  conducted  by  various 
companies. 

SUPPLEMENTARY  INFORMATION:  The  EPA 
has  issued  experimental  use  permits  to 
the  following  applicants.  Such  permits 
are  in  accordance  with,  and  subject  to 
the  provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  in  1972. 1975.  and  1978  (92 
Stat.  819:  7  U.S.C.  136). 

No.  3125-EUP-163.  Mobay  Chemical  Corp., 
Agricultural  Chemicals  Div..  P.O.  Box  4913. 
Kansas  City.  MO  e412a  This  experimental 
use  permit  allows  the  use  of  225  pounds  of 
the  insecticide  1-methylethyl  2-[[ethoxy[(l- 
methyIethyI]aminoJpho8pWnothioyl]oxy) 
benzoate  (20%)  on  turf  areas  of  golf  course 
facilities  to  evaluate  control  of  Japanese 
beetle  larvae.  A  total  of  125  acres  is 
involved:  the  program  is  80P-75  authorized 
only  in  the  State  of  Ohio.  The  experimental 
use  permit  is  effective  from  February  27, 
1980  to  February  27. 1981.  (PM-16,  William 
Miller,  Room  E-343,  Telephone:  202/425- 
9458) 

No.  3125-EUP-140.  Mobay  Chemical  Corp. 
This  experimental  use  permit  allows  the 
use  of  15,000  pounds  of  the  avicide  3,5- 
dimethyl-4-(methyltliio)phenyI 
methylcarbamate  on  grapes  to  evaulate 
control  of  bird  species,  auch  as  starlings, 
robins,  and  Hnches.  A  total  of  650  acres  is 
involved:  the  program  is  authorized  only  in 
the  States  of  California.  Michigan.  New 
Mexico,  New  York,  Ohio,  Oregon. 
Pennsylvania,  and  Washington.  The 
experimental  use  permit  is  eff^ective  from 
June  30, 1979  to  December  31, 1980. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  grapes;  the  meat, 
fat,  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep;  milk:  and 
eggs  have  been  estabUshed.  (PM-16, 
William  Miller.  Room  &-343. 202/426-4458) 

No.  524-EUP-41.  Monsanto  Co..  1101 17th 
Street  N.W.,  Washington.  D.C.  20038.  This 
experimental  use  permit  allows  the  use  of 
2.163  pounds  of  the  herbicide  glyphosate  in 
forest!  to  evaluate  control  of  weeds.  A 
total  of  2,476  acres  is  involved:  the  prqgram 
is  authorised  only  in  the  States  of 


Alabama,  Arkansas.  California,  Florida, 
Georgia,  Idaho,  Louisiana,  Maine. 
Michigan,  Minnesota,  Mississippi, 
Montana,  New  Hampshire,  New  York, 
North  Carolina,  Oregon.  Pennsylvania, 
Tennessee,  Utah.  Vermont.  Virginia, 
Washingtoa  West  Virginia,  and 
Wisconsin.  The  axperimenta)  uae  permit  is 
effective  from  April  la  1980  to  April  la 
1961.  (FM-25.  Robert  Taylor.  Room  E-359. 
202/755-2198) 

No.  524-EUP-Sl.  Monsanto  Co.  This 
experimental  use  permit  allows  the  use  of 
1,335  pounds  of  the  herbicide  alachlor  in  or 
on  grain  sorghum  to  evaluate  control  of 
weeds.  A  total  of  445  acres  is  involved:  the 
program  is  authorized  only  in  the  States  of 
Arizona.  Arkansas.  California,  Colorado, 
Florida,  Illinois,  Iowa,  Kansas,  Missouri, 
Nebraska,  Oklahoma,  South  Dakota,  and 
Texas.  The  experimental  use  permit  is 
effective  from  March  4. 1980  to  March  4, 
1981.  This  experimental  use  permit  is  being 
issued  with  the  limitation  that  all  treated 
crops  wiU  be  destroyed  or  used  for 
research  purposes  only.  (PM-25,  Robert 
Taylor,  Room  K-359,  202/755-2190) 

No.  524-EIJP-49.  Monsanto  Co.  This 
experimental  use  permit  allows  the  use  of 
80,000  pounds  of  the  herbicide  alachlor  in 
or  on  com.  cotton,  dry  beans,  lima  beans, 
peanuts,  peas,  potatoes,  and  soybeans  to 
evaluate  control  of  weeds.  A  total  of  25,910 
acres  is  involved:  the  program  is  authorized 
only  in  the  States  of  Alabama,  Arkansas, 
CaUfomia,  Colorado,  Connecticut, 
Delaware.  Florida.  Georgia,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana.  Maine,  Maryland, 
Massachusetts,  Michigan.  Miimesota, 
Mississippi,  Kfissouri.  Nebraska,  New 
Hampshire,  New  Jersey,  New  York.  North 
Carolina,  North  Dakota,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  Rhode  Island,  South 
Carolina,  South  Dakota,  Tennessee,  Texas. 
Vermont,  Virginia,  Washington,  West 
Virginia,  and  Wisconsin.  The  experimental 
use  permit  is  effective  from  March  7, 1980 
to  March  7, 1982.  Permanent  tolerances  for 
residues  of  the  active  ingredient  in  or  on 
com,  cotton,  dry  beans,  Hma  beans, 
peanuts,  peas,  potatoes,  and  soybeans 
have  been  established.  (PM-25,  Robert 
Taylor,  Room  E-359,  202/755-2196) 

No.  4581-EIJP-16.  Pennwalt  Corp., 
Philadelphia,  PA  19102.  This  experimental 
use  permit  allows  the  use  of  the  insecticide 
microencapsulated  methyl  parathion  on 
almonds,  apricots  artichokes,  barley, 
blueberries  cabbage,  cherries,  conifers, 
com  (except  sweet  and  popcorn), 
cranberries,  cucumbers,  melons,  nectarines, 
oats,  onions,  omamental  turf,  peaches, 
peanuts,  peppers,  plums,  potatoes,  prunes. 
Southern  peas,  squash,  strawberries,  sugar 
beets,  suiiflowers,  sweet  potatoes, 
tomatoes,  tumipa.  walnuts,  and  wheat  to 
evaluate  control  of  various  pests.  A  total  of 
16,600  acres  is  involved;  the  program  is 
authorized  in  all  States  except  Alaska.  The 
experimental  use  permit  is  effective  from 
May  6. 1980  to  May  6, 1982.  (FM-12, 
Charies  Mitchell  Room  E-303,  ^2/426- 
2835) 

No.  707-EirP-«4.  Rohm  and  Haas  Co.. 
Independence  Mall  West  Philadelphia.  PA 
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19101  This  experimental  us«  permit  allows 
the  use  of  88  pounds  or  44  gaUons  of  the 
herbkiide  of  die  sodium  salt  of  adflnorfen 
in  or  on  peanuts  to  evaluate  control  of  pre- 
.  and  post-emergence  weeds.  A  total  of  22 
acres  is  involved:  the  program  is  authorized 
only  In  the  States  of  Alabama.  Florida. 
Georgia.  North  Carolina,  (Mdahoma.  South 
CaroBna.  Texas,  and  Virginia.  The 
Experimental  use  permit  is  effective  bxim 
March  IS.  1981.  This  permit  is  being  issued 
on  the  condition  ttiat  the  crop  treated  with 
the  hart>icide  will  be  destroyed  and  that 
none  of  the  treated  crop  will  be  used  for 
forage,  feed,  or  grazing  of  livestock.  (PM- 
23.  Willa  Gamer.  Room  E-351.  202/7S&- 
1397) 

No.  104M^UP-1.  Weyerhaeuser  Co., 
Western  Forestry  Research  Center,  505 
North  Pear  Street  Centralia.  WA  98531. 
This  experimental  use  permit  allows  the 
use  of  40.8  pounds  of  the  insecticide  E  and 
Z-8-dodecenyl  acetate  on  pine  plantations 
to  evaluate  control  of  westem  pine  shoot 
borer.  A  total  of  4.500  acres  is  involved:  the 
program  is  authorized  only  in  the  States  of 
Califitania.  Oregon,  and  Washington.  The 
experimental  use  permit  is  effective  from 
February  24, 1980  to  February  24. 1981.  This 
experimental  use  permit  is  being  issued 
with  the  limitation  that  no  treated  areas 
will  enter  the  food  chain.  (PM-17,  Franklin 
D.R.  Gee,  Room  E-341,  202/426-0417) 

No.  27&-EUP-72.  FMC  Corp..  2000  Market 
Street  Philadelphia.  PA  19103.  This 
experimental  use  permit  allows  the  use  of 
224  pounds  of  the  insecticide  permethrin  in 
or  on  alfalfa  to  evaluate  control  of  various 
insects.  A  total  of  1,675  acres  is  involved: 
the  program  is  authorized  only  in  the  States 
of  Arizona,  Arkansas,  Califomia,  Colorado, 
Idahol  Illinois.  Indiaiu,  Iowa,  Kansas, 
Kentucky,  Lonisiaiu,  Michigan.  Minnesota. 
Mississippi.  Missouri  Montana,  Nebraska, 
Nevada,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Oregon. 
Tennessee.  Utah.  Virginia,  Washington. 
Wisconsin,  and  Wyoming.  The 
experimental  use  permit  is  effective  from 
March  la  1980  to  March  m  1981.  Tliis 
experfenental  use  permit  is  being  issued 
with  the  limitation  that  all  treated  crops 
will  be  destroyed  or  used  for  research 
purposes  only.  (PM-17,  Franklin  DJt.  Gee. 
Room  B-341. 202/426-9417) 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA,  401 M  Street 
S.W..  Washington.  D.C.  20460.  Inquiries 
regardifig  this  permit  should  be  directed 
to  the  contact  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office  ao  that  the  appropriate  file  may 
be  made  convenient^  available  for 
review  purposes.  The  files  will  be 
available  for  inspection  from  8:30  a.m.  to 
4:00  pan.  Monday  thrbu^  Friday, 
excluding  holidays. 

(S«&  5.  as  Stat  SIS  as  amended  (7  U  AC 
138)) 


Dated:  Aprfl  la  198a 
Dou^as  D.  (^mpt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  80-12784  Filed  4-24-80: 8:45  am] 
MIXING  CODE  SSeO-OI-M      ^ 

[FRL  1475-7J 

Science  Advisory  Board, 
Subcommittee  on  Innovative/ 
Alternative  Wastewater  Technologies; 
Open  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  first  meeting  of  the 
Subcommittee  on  Innovative/ 
Alternative  Wastewater  Technologies  of 
the  Science  Advisory  Board.  The 
meeting  will  be  held  begiiming  at  9:15 
am  May  13. 1980  in  room  11101  West 
Tower,  EPA*  Headquarters,  401 M  Street, 
SW,  Washington,  D.C.  and  May  14  in 
room  1137  North  Building.  HEW.  330 
Independence  Ave..  Washington  D.C. 

The  agenda  includes  a  briefing/ 
discussion  on  the  status  of  the 
innovative/alternative  wastewater 
program,  a  discussion  of  incentives  for 
consulting  engineers,  barriers  towards 
the  widespread  use  of  iimovative/ 
alternative  wastewater  systems,  and 
items  of  member  interest 

The  meeting  is  open  to  the  public.  Any 
members  of  the  public  wishing  to  obtain 
information  or  participate  should 
contact  Terry  F.  Yosie.  Staff  Officer. 
Science  Advisory  Board  at  (202)  472- 
7983  or  (202)  755-0263  before  close  of 
business  May  9. 1980. 
Richard  M.  Dowd, 
Director,  Science  Advisory  Board. 
April  21, 1980. 

(FR  Doc.  80-12785  Filed  4-24-SD:  8:45  am] 

BtixNia  cooE  sseo-oi-ii 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Job  Segregation  and  Wage 
Discrimination  Hearing  Under  Title  VII 
and  the  Equal  Pay  Act;  Change  In 
Location 

This  is  to  annoimce  that  the  public 
hearing  on  job  segregation  and  wage 
discrimination  which  will  be  held  on 
April  28,  29  and  30, 1980  beginning  at 
9KX)  a.m.  (as  announced  in  the  Federal 
Register  of  March  3, 1980,  45  FR  13816) 
has  been  moved  bom  General  Services 
Administration,  Central  Auditorium, 
18th  and  F  Streets,  N.W..  Washington. 
D.C.  20405. 

llie  new  location  is:  Office  of 
Personnel  Management,  Auditoilum, 
Lower  Level,  1900  E  Street  N.W« 
Washington.  D.C.  20415. 


Signed  this  23rd  day  of  April,  1988. 
Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

[FR  Doc  80-12840  Filed  4-24-80: 8:45  ami 
BILLINQ  COOE  S67»^)6-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


(FEMA-617-OR) 

Arltansas;  Major  Disaster  and  Related 
Determinations 

AOENCY:  Federal  Emergency 
Management  Agency. 

ACTKM:  Notice. 

summary:  This  is  a  Notice  of  die 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Arkansas 
(FEMA-617-DE).  dated  April  16. 19B0. 
and  related  determinations. 
dated:  April  16. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H,  E.  Johnson.  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency,  Washhigton.  D.C 
20472,  (202)  634-7845. 
NOTICE:  Pursuant  to  the  authority  vested 
iiythe  Director  of  the  Federal  Emergency 
Kwnagement  Agency  by  Ae  President 
under  Executive  Order  12148  effective 
A|uly  15, 1979.  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974.  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat  143);  notice  is 
hereby  given  that  in  a  letter  of  April  16. 
1980,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the'damage  in 
certain  areas  of  die  State  of  Arkansas 
resulting  from  severe  storms  and  tornadoes 
which  occurred  on  April  7, 1980,  is  of 
sufHcient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Public 
Law  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of 
Arkansas. 

The  time  period  prescribed  for  die 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Atidiority.  I 
hereby  appoint  Mr.  Robert  D.  Koussard 
of  die  Federal  Emergency  Management 
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Agency  to  act  as  the  Federal 
Coord^ating  Officer  for  this  declared 
majoc  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Arkansas  to  have 
been  affected  adversely  by  this  declared 
major  disaster.  Crittenden,  Faulkner. 
Johnson.  Lonoke  and  Pulaske  Counties 
for  Individual  Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  Na 

14.701,  Disaster  Assistance) 

William  H.  WUcox. 

Associate  Director.  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

[n.  Doc  aD-12721  FUml  4-24-80:  8:4S  ua] 
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U.S.  Fire  Administration 
(Docktt  Na  USFA-01] 

Competitive  Research  Grant/ 
Cooperative  Agreement;  Solicitation  of 
Proposals 

The  United  States  Fire  Administration 
announces  a  Competitive  Research 
Grant/Cooperative  Agreement  for  the 
purpose  of  providing  a  study  to  provide 
optimum  methodology  for  acquiring  the 
lowest  fluid  friction  domestic  water 
meter. 

This  solicitation  asks  for  proposals  in 
conformance  with  the  following 
requirements: 

A  research  effort  is  required  to 
develop  domestic  water  meter 
technology  to  augment  the  United  States 
Fire  Administration  effort  in  the 
residential  automatic  sprinkler  fire 
protection  area. 

This  study  should  include:  (a)  A 
search  of  existing  water  meter 
technology  and  the  possibility  of 
improvement  of  the  same  to  achieve  the 
goal;  (b)  the  probable  economic 
advantage  of  using  larger  existing 
meters;  and  (c)  an  overview  of 
municipal  water  service  standard 
charges  for  fire  service  connection. 

The  proposal  should,  also,  include  a 
complete  and  detailed  final  report  for 
use  by  governmental  agencies,  industry, 
and  contractor  which  addresses  the 
concerns  contained  in  this  solicitation. 

The  solicitation  requests  submission 
of  full  formal  proposals.  Proposals  will 
receive  review  by  a  Peer  Review  Panel. 
Evaluation  criteria  will  be:  organization 
experience — 20  points;  staff 
experience — 25  points:  technical 
approach— 50  points;  and  cost — 5  points. 
In  order  to  be  considered,  a  proposal 
must  be  received  by  the  United  States 
Fire  Administration  no  later  than  June  1. 
198a  One  Grant/Cooperativa 
Agreement  is  expectad  to  ba  awarded 
under  this  announcament  A  maxinmni 


of  $25,000  will  be  awarded  for  the 
program  with  an  expected  duration  of  0 
months.  Only  nonprofit  organizations 
may  compete  for  this  award.  For 
questions  pertaining  to  this  request, 
please  contact  the  Federal  Emergency 
Management  Agency,  United  States  Fire 
Administration,  Washington,  D.C.  20472; 
Attention:  Harry  Shaw,  Room  504; 
Telephone:  (202)  634-7195. 

Proposalstshould  be  submitted  to 
Gordon  Vickery,  Administrator,  United 
States  Fire  Administration.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 

Dated:  April  14. 1980. 
Gordoo  Vickery, 

Administrator,  U.S.  Administration. 

|FR  Doc  W-irZZ  Filed  4-a4-a0;  k45  wd] 
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(Docfcat  No.  USFA-02] 

Competitive  Research  Grant/ 
Cooperative  Agreement;  Solicitation  of 
Proposals 

The  United  States  Fire  Administration 
annoimces  a  Competitive  Research 
Grant/Cooperative  Agreement  for  the 
purpose  of  developing  an  experimental 
prototype  Nitinol  sensor/actuator  for 
automatic  residential  sprinkler  heads. 

Nitinol  is  a  nickel  titanium  alloy  that 
can  have  a  transformation  induced 
shape  change  over  a  prespecified  small 
temperature  range. 

This  solicitation  asks  for  proposals  in 
conformance  with  the  following 
requirements: 

A  research  effort  is  required  to 
explore  the  use  of  Nitinol  to  be  used  as 
a  quick  reaction  sensor/actuator  for 
existing  designs  or  new  design 
residential  sprinkler  heads.  The  sensor/ 
actuation  unit  must  meet,  or  exceed,  the 
"tau  21"  time  constant  and  must  have  a 
temperature  rating  of  135'  F.  The 
process  to  produce  the  proper  Nitinol 
composition  shall  be  fully  described.  In 
order  to  demonstrate  the  characteristics 
of  the  Nitinol,  a  quality  of  Nitinol 
activated  heads,  of  one  or  more  designs, 
will  be  made  available  for  standard  fire 
tests  at  a  recognized  fire  testing 
laboratory.  Arrangement  for  the  testa 
and  evaluation  will  be  made  by  the 
successful  grantee  and  will  be  covered 
in  the  proposal. 

The  proposal  must.  also,  describe  a 
12-month  industry  support  effort  to 
provide  underi tanding.  guidance,  and 
technical  assistance  leading  toward  tha 
development  and  application  of  an 
electronic  quick  reaction  sprinkler  head 
tensors  by  the  sprinkler  industry  for 
residential  as  well  as  commercial  and 
industrial  use. 


The  solicitation  requests  submission 
of  full  formal  proposals,  Proposals  will 
receive  review  by  a  Peer  Review  Panel. 
Evaluation  criteria  wrill  be:  organization 
experience — 20  points;  staff 
experience — 25  points;  technical 
approach — 50  points;  and  cost — 5  points. 
In  order  to  be  considered,  a  proposal 
must  be  received  by  the  United  States 
Fire  Administration  no  later  than  June  1. 
1980.  One  Grant/Cooperative 
Agreement  is  expected  to  be  awarded 
under  this  announcement.  A  maximum 
of  $100,000  will  be  awarded  for  the 
program  with  an  expected  duration  of  18 
months.  Only  nonprofit  organizations 
may  compete  for  this  award.  For 
questions  pertaining  to  this  request, 
please  contact  the  Federal  Emergency 
Management  Agency,  United  States  Fire 
Administration.  Washington,  D.C.  20472; 
Attention:  Harry  Shaw,  Room  504; 
Telephone:  (202)  634-7195. 

Proposals  should  be  submitted  to 
Gordon  Vickery,  Administrator,  United 
States  Fire  Administration,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 

Dated:  April  14, 1980. 
Gordon  Vickery, 

Administrator,  U.S.  Fire  Administration. 

[FR  Doc  10-12723  HImI  4-24-aO:  a:4S  iai| 
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[Docket  No.  USFA-03] 

Competitive  Research  Grant/ 
Cooperative  Agreement;  Solicitation  of 
Proposals 

The  United  States  Fire  Administration 
announces  a  Competitive  Research 
Grant/Cooperative  Agreement  for  the 
purpose  of  developing  an  experimental 
prototype  low-cost  electronic  sensor 
actuator  for  a  residential  automatic 
sprinkler  head.  The  sensor  shall 
incorporate  both  rate  of  rise  and 
threshold  temperature  signals.  This 
solicitation  asks  for  proposals  in 
conformance  with  the  following 
requirements: 

A  research  effort  is  required  to 
explore  the  use  of  low-cost  electronic 
ciroiitry  to  be  used  as  a  sensor/actuator 
for  existing  or  new  design  residential 
sprinkler  heads.  The  desired  TAU  or 
time  constant  shall  be  less  than  21 
seconds.  The  actuation  temperature  of 
the  sprinkler  head  shall  be  135*  F.  The 
circuitry  shall  be  fully  described.  In 
order  to  demonstrate  the  characteristics 
of  the  prototype  heads,  a  quantity  of 
heads  of  one  or  more  designs  will  be 
made  available  for  standard  fire  tests  at 
a  recognized  testing  laboratory. 
Arrangement  for  tha  tests  and 
evaluation  will  be  made  by  the 


successful  grantee  and  will  be  covered 
in  the  pn^saL 

The  proposal  must.  also,  describe  • 
12-month  industry  siqiport  effort  to 
provide  understandiiig.  guidance,  and 
technioal  assistance  leading  toward  the 
development  and  application  of  an 
electronic  quick  reaction  sprinkler  head 
sensors  by  the  sprinkler  industry  for 
residential  as  well  as  commercial  and 
industrial  use. 

The  solicitation  requests  submission 
of  full  &)rmal  proposals.  Proposals  will 
receive  review  by  a  Peer  Review  Panel 
Evaluation  criteria  will  be:  organization 
experience — ^20  points;  staff 
experience — ^25  points;  technical 
approach — 50  points;  and  cost — 5  points. 
In  order  to  be  considered,  a  proposal 
must  be  received  by  the  United  States 
Fire  Administration  no  later  than  June  1, 
1980.  One  Grant/Cooperative 
Agreement  is  expected  to  be  awarded 
under  this  announcement.  A  maximum 
of  $75,000  will  be  awarded  for  the 
program  with  an  expected  duration  of  18 
months.  Only  nonprofit  organizations 
may  compete  for  this  award.  For 
questions  pertaining  to  this  request, 
please  contact  the  Federal  Emei^gency 
Management  Agency,  United  States  Fire 
Administration,  Washington.  D.C.  20472; 
Attention:  Harry  Shaw,  Room  504, 
Telephone:  (202)  634-7195. 

Proposals  should  be  submitted  to 
Gordon  Vickery,  Administrator,  United 
States  Fire  Administration,  Federal 
Emergency  Management  Agency. 
Washii^ton,  D.C.  20472. 

Dated:  April  14, 198a 
Gordon  Vickeiy. 

Administrator,  US.  Fire  Administration. 
|FR  Doc.  tO'lzru  Filed  4-24-80:  •:4s  •m] 
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FEDERAL  MARUIME  COMMISSION 
[Docket  Na  •0-24] 

Forte'  International  Sales  Corp.  v. 
Seatrain  International,  SJL;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Forte'  International  Sales 
Corporation  against  Seatrain 
International,  S.A.  was  served  April  18. 
1980.  The  complaint  alleges  that 
respondent  failed  to  ship  a  container  of 
complainant's  goods  on  the  vessel  which 
respondent  had  advised  was  reserved 
for  such  container  and  respondent 
subsequently  shut  the  container  out  of 
two  other  vessels,  giving  preference  to 
other  shippers  in  violation  of  section  14 
of  the  Shipping  Act,  1916. 

This  proceeding  is  assigned  to 
Administrative  Law  Judge  William . 


Beasley  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  on  or 
before  October  18, 1980.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  thiat  caimot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Franda  C  Humey, 
Secretary. 

(PR  Doc  80-12802  Filad  4-24-80: 845  ub| 
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FEDERAL  PREVAIUNG  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  May  15. 1980. 
Thursday,  May  22, 1980. 
Thursday,  May  29, 1980. 

The  meetings  will  convene  at  10  a.m.. 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building.  1900 
E  Street,  NW.  Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Conunittee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 


substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L  92-463)  and  5  U.S.C..  section 
552b(c)(9)(B].  These  caucuses  may. 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Conunittee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress,  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  die  public 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Secretary,  Federal  Prevailing  Rate 
Advisory  Committee,  Room  1340, 1900  E 
Street,  NW..  Washington.  D.C.  20415 
(202-632-9710). 
Jerome  H.  Ross, 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

April  18. 1980. 

(FR  Doc  80-12880  Filed  4-24-80: 8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirecUy,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  comi>etition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  confiicts  of  interest. 
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or  unsound  banking  practices.*'  Any 
comment  on-an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  wiitten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  16. 1980. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President),  100  North  6th  Street, 
Riiladelphia,  Pennsylvania  19105: 

New  Jersey  National  Corporation, 
Trenton,  New  Jersey  (mortgage  banking 
activities;  Pennsylvania  and  New 
Jersey):  to  engage,  through  its 
subsicUary,  Underwood  Mortgage  &  Title 
Company,  in  making,  acquiring,  selling, 
and  servicing,  for  its  own  account  or  the 
accoxmt  of  others,  loans  and  other 
extensions  of  credit  principally  secured 
by  mortgages.  The  lending  activities 
would  be  conducted  from  an  office  in 
Feasterville,  Pennsylvania,  for  existing 
and  prospective  new  clients  throughout 
Pennsylvania  and  New  Jersey,  and  the 
servicing  activities  would  be  conducted 
nationwide.  This  application  is  for  the 
opening  of  a  branch  office  to  engage  in 
previously  approved  activities. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President).  230 
South  LaSalle  Street,  Chicago,  Illinois 
00690: 

1.  Financial  Services  Corporation  of 
the  Midwest,  Rock  Island,  Illinois 
(financing  and  insurance  activities; 
Illinois):  to  engage,  through  its 
subsidiary,  The  Money  Shops,  Inc..  in 
making  consumer  installment  personal 
loans,  purchasing  consumer  installment 
sales  finance  contracts  and  acting  as 
agent  for  the  sale  of  credit  life,  credit 
accident  and  credit  health  insurance 
directly  related  to  its  extensions  of 
credit.  These  activities  would  be 
conducted  from  an  office  in  Loves  Paric 
and  Moline,  Illinois,  serving  an  area 
within  a  twenty-five  mile  radius  of  each 
of  the  proposed  offices. 

2.  St.  Joseph  Bank  h  Trust  Company, 
South  Bend,  Indiana  (mortgage  banking 
activities:  Indiana):  through  its 
subsidiary,  St.  Joseph  Agency,  Inc. 
South  Bend,  Indiana,  a  bank  holding 
company,  to  establish  a  branch  office  of 


its  subsidiary  known  as  St  Joseph 
Mortgage  Co.,  Inc.,  to  be  engaged  in 
originating,  acquiring,  selling  and 
servicing  of  residential  commercial  and 
industrial  mortgage  loans.  Such 
activities  would  be  conducted  from  an 
office  in  Indianapolis,  Indiana,  serving 
an  area  covering  a  30  mile  radius 
(including  but  not  limited  to  Marion 
County,  Indianapolis). 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  17. 198a 
Cathy  L  Petryshyn. 
Aaaiatant  Secretary  of  the  i 
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Bank  Corp.  of  Georgia;  Formation  of 
Bank  Hokfing  Company 

Bank  Corporation  of  Georgia.  Fort 
Valley,  Georgia,  has  applied  for  the 
Board's  approval  under  i  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
{  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Bank  of  Fort  Valley. 
Fort  Valley.  Georgia  and  76.51  percent 
of  the  voting  shares  of  First  State  Bank. 
Marshallville,  Georgia.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  S  3(c)  of  the 
Act  (12  U.S.C.  i  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  May  19, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specffically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  18, 198a 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 
IPS  Doc  n-USn  PIM  4-M-lft  k4S  «■! 
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Qlenwood  Bancorporation;  Formation 
of  Bank  Holding  Company 

Glenwood  Bancorporation,  Glenwood, 
Iowa,  has  applied  for  the  Board's 
approval  under  t  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1 1842(a)(1))  to  become  a  bank  holding 


company  by  acquiring  09.8  percent  or 
more  of  the  voting  shares  of  Glenwood 
State  Bank.  Glenwood.  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  f  3(c)  of 
the  Act  (12  U.S.C.  1 1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
applidation  should  submit  views  in 
writing  to  the  Reserve  Banks,  to  be 
received  not  later  than  May  19, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  18. 198a 
Cathy  L  Petryshyn. 
Assistant  Secretary  of  the  Board 
p^  Doc  w-izaocr  PUad  4-a4-Hc  M(  ■■] 
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DEPAimiENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  the  Aaaletant  Secretary  for 
Healtti 

President'e  Council  on  Ptiysical 
Fltnesa  and  Sporta 

The  President's  Council  on  Physical 
Fitness  and  Sports  (PCPFS)  will  hold  its 
quarterly  meeting  on  Thursday,  May  22, 
1980.  The  meeting  will  be  held  from 
10:00  a.m.  to  4:00  p.m.,  at  Cliff  House, 
Deercliff  Road.  Avon.  Connecticut. 
.  The  purpose  of  the  meeting  is  to 
assess  progress  on  the  national  program 
of  physical  fitness  and  sports;  and  to 
plan  future  directions  of  the  PCPFS. 

A  list  of  the  Council  members  and  the 
Executive  Order  establishing  their 
responsibilites  may  be  obtained  trom:  C. 
Carson  Conrad.  Executive  Director. 
President's  Council  on  Physical  Fitness 
and  Sports,  WasUngton.  DC  20201. 
Telephone:  202/755-7947. 

The  meeting  will  be  open  to  the 
public. 

Dated:  April  18,  lOSa 
C  Carsoo  Conrad, 

Executive  Director,  President's  Council  oa 
Physical  Fitness  and  Sports 
in  Doc  io-ir4i  pumI  4-a4-«i  k4s  w] 
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Office  of  Education 

Guaranteed  Student  Loan  Program; 
Special  Allowance  for  Quarter  Ending 
Marcti  31, 1980 

The  Commissioner  announces  that  for 
the  three-month  period  ending  March  31. 
1980,  and  under  the  statutory  formula  of 
section  438(b)  of  the  Higher  Education 
Act  of  1965,  a  special  allowance  at  an 
annual  rate  of  ten  and  seven  eighths 
percent  will  be  paid  to  holders  of 
eligible  loans  in  the  Guaranteed  Student 
Loan  lYogram. 

Using  tibe  statutory  fonnula,  the 
special  allowance  for  this  three-month 
period  was  computed  by  determining 
the  average  of  the  bond  equivalent  rates 
of  the  91-day  Treasury  bills  for  tfiis 
period  (14.28  percent),  by  subtracting  3.5 
percent  frt)m  this  average,  by  rounding 
the  resultant  percent  (10.78)  upward  to 
the  nearest  one-eighth  of  one  percent 
(10.875),  and  by  dividing  the  resultant 
percent  by  four  (2.71875  percent).  Thus, 
the  special  allowance  to  be  paid  for  this 
perioid  will  be  2.71875  percent  of  the 
average  unpaid  balance  of  principal  (not 
including  unearned  interest  added  to 
principal)  of  all  eligible  loans  held  by 
lenders. 

(Catalog  of  Federal  Domestic  Assistance  Na 
13.460,  Guaranteed  Student  Loan  Oxigram) 
(20  U.S.C.  1087-l(b)) 

Dated  April  17. 198a 
William  L  Smith. 
U.S,  Cotnmissioner  of  Education. 

(FR  Doc  a>-127g3  FUad  4-34-80:  MB  ami 
MLUNQ  eOOC  4110-OI-M 


School  Aaaiatance  in  Federally 
Affected  Areaa;  Interpretation  of 
Indian  Preference  In  Federally 
Aaaiated  School  Conatruction  Pro|ectt 

AOENCr.  Office  of  Education.  HEW. 
ACnoic  Notice  of  interpretation. 

summary:  The  Commissioner  of 
Education  is  issuing  this  notice  of 
interpretation  to  clarify  the  application 
of  "Indian  preference"  provisions  of 
section  7(b)  of  the  Indian  Self- 
Detemination  and  Education 
Assistance  Act  to  certain  construction 
projects  funded  under  the  Office  of 
Educadon's  program  of  School 
Assistance  in  Federally  Affected  Areas. 
EFFECTIVE  DATES:  This  interpretation  is 
expected  to  take  effect  45  days  after  it  is 
transmitted  to  Congress.  Interpretations 
are  usually  transmitted  to  Congress 
several  days  before  they  are  published 
in  the  Federal  Register. 

The  effective  date  is  changed  by 
statute  if  Congress  disapproves  the 
interpretation  or  takes  certain 


adjournments.  If  you  want  to  know  the 
effective  date  of  tiiis  interpretation,  call 
or  write  the  Office  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Stormer.  Telephone:  (202) 

245-8742. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Office  of  Education  makes  grants 
for  use  in  constructing  school  facilities 
to  certain  loctd  educational  agencies 
that  serve  children  residing  on  Indian 
lands.  These  grants  are  made  under  the 
authority  of  sections  14(a)  and  14(b)  of 
Pub.  L. .81-815.  And  it  is  clear,  from  the 
languge  and  legislative  history  of 
sections  14(a)  and  14(b),  that  these 
sections  of  Pub.  L  81-815  authorize 
projects  for  the  benefit  of  Indians. 

In  1975  Congress  enacted  the  Indian 
Self-Determination  and  Education 
.Assistance  Act.  Pub.  L  93-638,  which 
provides  in  section  7(b),  that: 

(b)  Any  contract  subcontract,  grant,  or 
subgrant  pursuant  to  this  Act  the  Act  of 
April  16. 1934  (48  Stat.  596).  as  amended,  or 
any  other  Act  authorizing  Federal  Contracts 
widi  or  grants  to  Indian  organizations  or  for 
tlie  benefit  of  Indians,  shaU  require  that  to  the 
greatest  extent  feasible — 

(1)  preferences  and  opportimities  for 
training  and  employment  in  connection  with 
the  administration  of  such  contracts  or  grants 
sliall  l>e  given  to  Indians:  and 

(2)  preference  in  the  award  of  subcontracts 
and  subgrants  in  connection  with  the 
administration  of  such  contracts  or  grants 
shall  be  given  to  Indian  organizations  and  to 
Indian-owned  economic  enterprises  as 
defined  in  section  3  of  the  Indian  Financing 
Act  of  1974  (88  Stat  77). 

The  purpose  of  section  7(b)  is  to  ensure 
Indian  preference  in  the  Federal  procurement 
and  assistance  activities  that  are  within  the 
scope  of  that  section. 

Because  section  7(b)  does  not 
expressly  cover  any  construction 
projects  assisted  under  sections  14(a) 
and  (14)(b)  of  Pub.  L  81-815,  and 
because  section  7(b)  is  ambiguous 
regarding  the  levels  of  construction 
project  administration  at  which  Indian 
preference  is  to  be  applied,  the 
Commissioner  believes  it  desirable  to 
clarify  these  issues  by  publishing  the 
following  interpretation. 

Interpretation 

It  is  the  Commissioner's  interpretation 
that  the  Indian  preference  provisions  of 
section  7(b)  of  Pub.  L  93-638  apply  to  all 
federally-assisted  school  construction 
projects  for  the  benefit  of  Indians  that 
are  funded  under  the  authority  of 
sections  14(a)  and  14(b)  of  Pub.  L  81- 
615.  It  is  also  the  Commissioner's 
interpretation  that  these  preference 
provisions  apply  to  all  contracts  and 


subcontracts  that  are  entered  into  at  any 
level  of  a  project's  administration. 

(20  U.S.C.  644(a).  (b);  25  U.S.C  450(e)] 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.477,  School  Assistance  in  Federally 
Affected  Areas — School  Construction) 

Dated:  April  7. 1980 
William  L  Smitli, 
US.  Commissioner  of  Education. 

(FR  Doc  80-12705  Filed  4-24-80: 8:45  ■■] 
BtUJNQ  COOE  4110-01-M 


Food  and  Drug  Administration 

Arthritis  Advisory  Committee;  Renewal 
agency:  Food  and  Drug  Administration 


action:  Notice. 


SUMMARY:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  87  Stat  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Arthritis 
Advisory  Committee  by  the  Secretary, 
Department  of  Health.  Edcuation.  and 
Welfare. 

DATE:  Authority  for  this  committee  will 
expire  on  April  5. 1982,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest 

FOR  FUTHER  INFORMATION  CONTACT: 

Richard  L  Schmidt  Committee 
-Management  Office  (HFA-306),  Food 
and  Ehnig  Administration.  Department  of 
Health.  Education,  and  Welfare.  5600 
Fishers  Lane.  Rockville.  MD  20857, 301- 
443-2765. 

Dated:  April  18, 198a 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
FR  Doc  ao-124W  FlUd  4-24-eO;  8:45  am] 
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[Docket  No.  80P-0001] 

Rinn  Corp.;  Approval  of  Variance  for 
"Condy-Ray"  Film  Holder  and  X-ray 
Beam  Alignment  Instrument 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
approval  of  a  variance  from  the 
performance  standard  for  diagnostic  x- 
ray  systems  and  their  major  components 
for  the  "Condy-Ray"  film  holder  and  x- 
ray  beam  alignment  instnmient  catalog 
number  54-500,  used  for  radiography  of 
the  temporomandibular  joint  (TMJ),  and 
manufactured  by  Rinn  Corp.  "The 
manufactiuer  submitted  a  petition  for 
the  variance,  and  the  Director  of  the 
Bureau  of  Radiological  Health  has 
determined  that  the  device  may  be 
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manufactured  with  x-ray  field  size 

exceeding  the  limit  set  by  the  standard, 

and  that  suitable  radiation  protection 

will  be  provided. 

DATES:  The  variance  became  effective 

on  March  24. 1980  and  will  terminate  on 

March  24. 1982. 

ADDRESS:  The  application  and  all 

correspondence  on  the  application  have 

been  placed  on  public  display  in  the 

office  of  the  Hearing  Clerk  fHFA-305). 

Food  and  Drug  Administration.  Rm. 

4062,  5600  Fishers  Lane.  Rockville.  MD 

20657. 

rCH  FURTHCfl  INFORMATION  CONTACT: 

Robert  Phillips,  Bureau  of  Radiological 
Health  (HFX-460),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
3426. 

tUPniMENTARY  INf  ORMATION:  Under  21 
can  10ia4.  Rinn  Corp..  1212  Abbott  Dr., 
El^  IL  60120.  has  been  granted  a 
variance  from  §  1020.31(fl(4)  (21  CFR 
1020.31(f)(4])  of  the  performance 
standards  for  diagnostic  x-ray  systems 
and  their  major  components  for  the 
"Condy-Ray"  fihn  holder  and  x-ray 
beam  alignment  instrument,  catalog  No. 
•4-500.  The  variance  relieves  the 
"Condy-Ray"  firom  the  field  size 
requirement  of  image  receptor  size 
(iy4"XlH'T  plus  2  percent  of  the  source 
image  receptor  distance  (SID)  in  the 
plane  of  the  image  receptor  and  allows 
the  manufacturer  to  produce  a  device 
which  limiU  the  field  size  to  2"  X2%"  in 
the  plane  of  the  image  receptor.  The 
variance  became  effective  on  March  24, 
1980  and  will  terminate  on  March  24. 
1982. 

The  product  will  bear  the  variance 
number  80P-0001.  The  application  and 
all  corresponsence  on  the  application 
have  been  placed  on  public  display  in 
the  office  of  the  Hearing  Clerk.  Food  and 
Drug  Administration,  and  may  be  seen 
from  9  ajn.  to  4  p.m..  Monday  through 
Friday. 

Dated:  April  17. 1960. 
WUUam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Docizri  nM  «-24-a(k  ft45  ub| 
BtUMG  COOC  4110-OS-M 


[Docket  Na  8011-0017:  DES1 112081 

Cyanocobaiamin  Zinc  Tannate 
Compieiq  Drugs  (or  Human  Use;  Drug 
Efficacy  Study  Imptementation; 
Announcement 

AOCNCV:  Food  and  Drug  Administration. 

action:  Notice. 


ir:  The  Food  and  Drug 

Administration  (FDA)  armounces  the 
results  of  the  efficacy  review  of 
cyanocobaiamin  zinc  tannate  complex 
suspension  for  intramuscular  use  and 
the  conditions  for  marketing  the  drug 
product  for  the  indications  for  which  it 
is  regarded  as  effective.  The  drug 
product  is  used  in  the  initial  treatment  of 
pernicious  and  megaloblastic  anemia. 
date:  Supplements  to  approved  NDA's 
due  on  or  before  June  24, 1980. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI 11208,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration.  56  Fishers  Lane. 
Rockville,  MD  20857. 

Supplements  to  full  new  drug 
apphcations  (identify  with  NDA 
number):  Division  of  Metabolism  and 
Endocrine  Dn«  Products  (HFD-130). 
Rm.  14B-04.  Bureau  of  Drugs. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530).  Bureau  of 
Drugs. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
601),  Bureau  of  Drugs. 
RM  FURTHER  MFOflMATION  CONTACT: 
Herbert  Gerstenzang.  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Une,  Rockville.  MD  20857.  301-443- 
3650. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Reg^ter 
of  July  d.  1966  (31  FR  9426),  FDA  asked 
each  holder  of  a  new  drug  application 
that  became  effective  before  October  10, 
1962,  to  submit  reports  containing  the 
best  data  available  in  support^of  the 
effectiveness  of  each  such  product  for 
the  claimed  indications.  The  agency 
needed  that  information  to  determine, 
with  the  assistance  of  the  National 
Academy  of  Sciences-National  Research 
Council  (NAS-NRC),  whether  each  claim 
in  the  labeling  is  supported  by 
substantial  evidence  of  effectiveness,  as 
required  by  the  Drug  Amendments  of 
1962. 

Because  Armour  Pharmaceuticals,  the 
sponsor  of  the  following  drug  product 
did  not  submit  such  information,  the 
drug  product  was  not  reviewed  by  NAS- 
NRC 


NDA  11-208;  Depinar  Suspension 
containing  500  meg  cyanocobaiamin.  2.3 
milligrans  tannic  acid,  and  1  milligram 
zinc  (added  as  acetate);  Armour 
Pharmaceutical  Co..  P.O.  Box  511. 
Kankakee.  IL  60901. 

On  January  14. 1976.  and  February  19. 
1976.  Armour  submitted  data  and 
revised  labeling  for  the  drug  product. 
After  reviewing  all  available  data,  the 
agency  has  found  they  provide 
substantial  evidence  of  effectiveness. 
This  notice  announces  that  conclusion 
and  the  conditions  under  which  such 
drug  product  may  be  marketed. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 
application  is  a  requirement  for 
marketing  such  drug  products. 

In  addition  to  the  product  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  is 
identical  to  the  product  named  above.  It 
may  also  be  applicable,  under  21  CFR 
310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  a  drug  product  that  the  person 
manufactiires  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  tiie  drug  product  is 
effective  for  the  indications  in  the 
labeling  conditions  below. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  appUcations  and 
abbreviated  supplements  to  previously 
approved  new  (^ug  applications  imder 
conditions  described  herein. 

1.  Form  of  drug.  The  drug  is  In  sterile 
aqueous  suspension  form  suitable  for 
intramuscular  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  tiie  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  beara 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indications 
are  as  follows: 
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For  the  initial  treatment  of  (a)  pernicious 
anemia  with  or  without  neurolc^c 
manifestations; 

(b)  megaloblastic  anemia  following 
gastrectomy  or  associated  widi  gastric 
carcinoma; 

(c)  megaloblastic  anemia  due  to  "blind 
loop"  syndrome;  (d)  megaloblastic  anemia 
due  to  Diphyllobothrium  latum  (fish 
tapeworm)  infestation;  and  (e)  nutritional 
megaloblastic  anemia  involving  Vitamin  Bu 
deBciency. 

c.  In  the  Dosage  and  Administration 
section,  the  statement  on  usual  dose  of 
Depinar  is  revised  to  read  as  follows: 

The  usual  dose  of  Depinar  for  initial 
therapy  is  a  single  dose  of  1  ml  (500  mc^ 
cyanocobaiamin)  deep  intramuscularly.  This 
should  be  followed  within  2  weeks  by 
injectable  crystalline  cyanocobaiamin 
admiaistered  in  dosages  and  at  intervals 
appropriate  to  each  individual  patienL 

3.  Marketing  Status,  a.  Marketing  of 
such  drug  products  that  are  the  subject 
of  a  new  drug  application  approved 
before  October  10, 1962,  may  be 
continued  provided  that,  on  or  before 
June  24, 198a  the  holder  of  the 
application  has  submitted  (i)  a 
supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been 
submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  oontrols)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c))  to  the 
extent  required  in  abbreviated 
applications  (21  CFR  314'.l(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  before  marketing  such 
products.  Under  21  CFR  320.21,  the 
application  is  to  include  evidence 
demonstrating  the  in  vivo  bioavailability 
of  the  drug  or  information  to  permit 
waiver  of  the  requirement  Maiiceting 
before  approval  of  a  new  drug 
application  will  subject  such  products, 
and  the  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502, 
502.  52  SUL 1050-1053,  as  amended  (21 
U.S.C,  352,  355))  and  under  tiie  auUiority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70). 

Dated:  April  11. 1980. 
|.  Richard  Cnmt, 
Director,  Bureau  of  Drugs. 

(FR  Doc  aO-12W7  Flkd  4-£4-aO:  k48  am] 
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[Docket  Na  79N-0001:  DESI  6403. 6902. 
and  7832] 

Peripheral  Vasodilators;  Withdrawal  of 
Approval  of  New  Drug  Applications 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  withdraws 
approval  of  the  new  drug  applications 
for  Ilidar  Tablets  (NDA  9-225),  ArUdin 
Solution  for  Injection  (NDA  9-813).  and 
Paveril  Phosphate  Powder  and  Tablets 
(NDA  7-832).  The  basis  of  tiie 
withdrawal  is  that  the  drug  products 
lack  substantial  evidence  of 
effectiveness  for  their  labeled 
indications. 

EFFECTIVE  DATE:  May  5, 1980. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  numbers  DESI  6403,  6902,  and 
7832.  and  directed  to  the  Division  of 
Drug  Labeling  Compliance  (HFD-310). 
Bureau  of  Drugs.  Food  and  Drug 
Admmistration.  5600  Fishers  Lane. 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  J.  Carter,  Bureau  of  Drugis 
(HFD-32).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  of  May 
25. 1979  (44  FR  30438).  the  Director  of  the 
Bureau  of  Drugs  proposed  to  issue  an 
order  withdrawing  approval  of  the  new 
drug  applications  for  peripheral 
vasodilators,  based  upon  the  lack  of 
substantial  evidence  of  effectiveness. 
Since  the  holders  of  the  following  new 
drug  applications  did  not  contest  the 
proposal,  approval  of  those  appUcations 
is  now  being  withdrawn. 

DESI  6403 

NDA  9-225;  Ilidar  Tablets  containing 
azapetine  phosphate;  Roche 
Laboratories,  Division  of  Hoffmann- 
LaRoche.  Inc..  340  Kingsland  Rd..  NuUey, 
NJ  07110. 

NDA  9-813;  Arlidin  Solution  for 
Injection  containing  nylidrin 
hydrochloride;  USV  Pharmaceutical 
Corp..  1  Scarsdale  Rd.,  Tuckahoe,  NY 
10707. 

0^17832 

NDA  7-832;  Paveril  Phosphate  Powder 
and  Tablets  containing  dioxyline 
phosphate;  Eli  Lilly  &  Co.,  P.O.  Box  618, 
Indianapolis,  IN  49206. 

The  holders  of  the  new  drug 
applications  named  below  have 


re 


requested  hearings  concerning  their  drug 
products.  The  requests  for  hearing  are 
under  review. 

DESI  6403 

NDA  8-708;  Dibenzyline  Capsules 
containing  phenoxybenzamine 
hydrochloride;  Smith  Kline  &  French 
Laboratories,  1500  Spring  Garden  St., 
Philadelphia.  PA  19101. 

NDA  11-632;  Vasodilan  Injection  and 
Tablets  containing  isoxsuprine 
hydrochloride;  Mead  Johnson 
Laboratories.  Division  of  Mead  Johnson 
&  Co..  2404  Pennsylvania  St.,  Evansville, 
IN  47721. 

DESI  6902 

NDA  6-902;  Roniacol  Tablets 
containing  nicotinyl  tartrate,  and 
Roniacol  Elixir  containing  nicotinyl 
alcohol;  Roche  Laboratories. 

NDA  11-813;  Roniacol  Timespan 
Tablets  containing  nicotinyl  tartrate; 
Roche  Laboratories. 

DESI  7832 

NDA  9-367;  Arlidin  Tablets  containing 
nylidrin  hydrochloride:  USV 
Pharmaceutical  Corp. 

NDA  11^54;  Cyclospasmol  Capsulets 
and  Tablets  containing  cydandelate; 
Ives  Laboratories,  Inc..  665  Third  Ave., 
New  York.  NY  10017. 

Marketing  of  those  drug  products  for 
which  hearing  requests  are  under  review 
may  continue  pending  a  ruling  on  the 
requests. 

Also  included  in  the  May  25, 1979 
notice  of  opportunity  for  hearing  was 
Priscoline  Hydrochloride  Tablets, 
Injection,  and  Lontabs  (NDA  6-403  and 
11-770).  This  will  be  the  subject  of  a 
future  Federal  Register  notice. 

No  other  person  filed  a  written 
appearance  of  election  as  provided  for 
by  the  May  25, 1979  notice.  The  failure 
to  file  an  appearance  constitutes 
election  by  such  persons  not  to  avail 
themselves  of  the  opportunity  for 
hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1052- 
1053,  as  amended  (21  U.S.C.  355)),  and 
under  the  authority  delegated  to  him  (21 
CFR  5.82).  finds,  that,  on  the  basis  of 
new  information  before  him  with  respect 
to  the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  there  is 
a  lack  of  substantial  evidence  that  the 
drug  products  will  have  the  effect  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug 
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appUcatkuu  9-225. 9-613.  and  7-832. 
and  all  amendments  and  lupplements 
applying  thereto,  is  withdrawn  effective 
May  5. 1980. 

Shipment  in  interstate  commerce  of 
the  above  products  at  of  any  identical 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application,  except  for  the  ones 
described  above  that  may  continue  to  be 
marketed  pending  rulings  on  the 
requests  for  a  hearing,  will  then  be 
unlawful. 

Dated-  April  11. 198a 
|.  Richard  Crout 
Director,  Bureau  of  Drugs. 

in  Doc  lO-UMS  FUad  4-24-80:  &«  un| 
■HJJNQ  COOe  41ie-«3-M 

[DociHlNs.«Nli-OOU] 

WMtport  Pharmaceuticals;  Pramariut 
Approval  of  Sativart 

AQCNCV:  Food  and  Drug  Administration. 

ACnOM:  Notice. 

■UMMimr  The  Pood  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  apphcation  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  SaUvart. 
a  chemical  solution  designed  to 
resemble  human  saliva  sponsored  by 
Westport  Pharmaceuticals,  Weston.  CT. 
After  reviewing  the  recommendation  of 
the  Dental  Section  of  the  Ophthatanic: 
Ear.  Nose.  Throat;  and  Dental  Devices 
Panel.  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  fw  use  as  recommended  in  the 
submitted  labeling. 
DATC  Petitions  for  administrative 
review  by  May  27, 1980. 
ADOWCS1  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 
FOH  FURTHCII  INFORMATION  CONTACT: 
Keith  Lusted,  Bureau  of  Medical  Devices 
(HFK-402],  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD.  20910.  301-427- 
8162. 
SUPPLCMCNTAflY  INFORMATION:  The 

sponsor.  Westport  Pharmaceuticals. 
Weston.  CT,  submitted  an  application 
for  premarket  approval  for  Salivart.  a 
chemical  solution  designed  to  resemble 
human  saliva,  to  FDA  on  June  12. 1979. 
The  application  was  reviewed  by  the 
Dental  Section  of  the  Ophthalmic:  Ear. 
Nose,  Throat;  and  Dental  Device  Panel 


an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  September  19, 1979.  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  btm  the  Director  of  the 
Bureau  of  Medical  Devices. 

A  summary  of  the  information  upon 
which  FDA's  approval  is  based  Is 
available  upon  request  from  the  Hearing 
Clerk  (address  above).  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  Hearing  Qerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document 

Opportunity  for  Adnilidstrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(gl  of 
the  act  (21  U.S.C  380e(gJ)  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  must  be  in  tbe  form 
of  a  petiticm  for  reconsideration  of  FDA 
action  under  1 10.33(b)  (21  CFR  ia33 
(b)).  A  petitioner  shall  identify  tiie  form 
of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
mat^al  fact  for  resolution  through 
administrative  review.  After  reviewing 
tiie.  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  is  decision  in  the 
Federal  Regbter.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may  at  any  time  on  or 
before  May  27. 1980.  file  with  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administi-ation,  Rm.  4-82.  5600 
Fishers  Lane,  Rockville.  MD  20657,  four 
copies  of  each  petition  and  supporting 
data  and  information,  indentified  with 
the  name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document 
Received  petitions  may  be  seen  in  the 
above-named  office  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 


Dated  April  17.  ISaa 
WilUam  F.  gamWph. 

Acting  Associate  Commissioitvfor 
Regulatory  Affairs. 

FR  Ooc  »-129in  Fn«i  4-M-n  8:45  ml 
■NXma  COOE  41W-0S-M 


[Docket  Na  tO-N-OOZS) 

Infant  Formulas;  Interim  QiMsllnM  for 
Nutriant  CompMlttori.  Notica  to 
Manufacturers,  Packers,  and 
Distributors 

Correction 

In  FR  Doc.  80-8038,  in  tbe  issue  of 
Tuesday.  Maidk  1&  19ea  ^>pearing  on 
page  17206.  make  Ae  following 
corrections; 

In  'Table  l.^Jetrient  Levels  of  Infant 
Formulas  (per  100  Kcal)"  on  page  17206, 
imder  the  subheadfaig  of  "Nutrient",  in 
tiie  listing  of  "Vitamins",  the  third  "B" 
vitamin  should  be  changed  from  "Bi"  to 
"B.". 

Also,  vitamins  "K".  "E".  "C".  "Bi". 
"B, ".  "B«",  should  be  indented  so  they 
are  flush  with  vitamhis  "A"  and  "D"  at 
the  top. 

In  the  right  hand  column  of  the  same 
table  under  the  heading  of  "CON  1976 
recommendations"  under  the 
subheading  of  "Minumum"  the  last  three 
lines  from  the  bottom  of  the  Table  whidi 
read  "20.0  (6  mEq)»  ".  "80.0  (14  mEq)*  ". 
and  "56.0  (11  mEq)'*  all  three  footnotes 
should  be  changed  to  the  number  "3". 

MUMQCOOC  1SSS-S1-M 


[Docket  No.  1011-00641 

Safety  of  Certain  Food  Ingredients; 
Opportunity  for  PubUc  Hearing 

AQCNCY:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  an 
opportunity  for  public  hearing  on  the 
safety  of  benzoyl  peroxide,  borax  and 
boric  acid,  malt  syrup  and  extract, 
shellac  and  shellac  wax,  and  stearyl 
alcohol  to  determine  whether  they  are 
generally  recognized  as  safe  (GRAS)  or 
subject  to  a  prior  sanction.  This  action 
accords  with  procedures  of  a 
comprehensive  safety  review  the  agency 
is  conducting.  Interested  persons  are 
invited  to  give  their  views  on  the  safety 
of  these  substances. 
date:  Requests  to  make  oral 
presentations  to  the  public  hearing  must 
be  postmarked  on  or  before  May  27, 
1980. 

ADDRESSES:  Written  requests  to  the 
Select  Committee  on  GRAS  Substances. 
Life  Sciences  Research  Office. 


Federation  of  American  Societies  for 
Experimental  Biology.  9850  Rockville 
Pike.  Bethesda.  Md.  20014.  and  to  the 
Hearing  Geik  (HFA-305).  Food  and 
Drug  Administration,  Room  4-62,  5800 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CONTACi; 

Corbin  L  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  Street  SW..  Washington. 
D.C.  20204.  202-472-4750 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  26, 1973  (38  FR 
20053),  FDA  issued  a  notice  advising  the 
public  that  an  opportunity  would  be 
provided  for  oral  presentation  of  data, 
information,  and  views  at  public 
hearings  to  be  conducted  by  the  Select 
Committee  on  GRAS  Substances  of  the 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology  (the  Select 
Committee)  about  the  safety  of 
ingredients  used  in  food  to  determine 
whether  they  are  GRAS  or  subject  to  a 
prior  sanction.  The  agency  now 
announces  that  the  Select  Committee  is 
prepared  to  conduct  a  public  hearing  on 
the  following  food  ingredients:  benzoyl 
peroxide,  malt  syrup  and  extract  shellac 
and  shellac  wax,  and  stearyl  alcohol  for 
direct  food  use;  and  borax  and  boric 


add  for  use  in  paper  and  paperboard 
products.  The  public  hearing  will 
provide  an  opportunity  for  interested 
persons  to  present  to  die  Select 
Committee  scientific  data,  information, 
and  views  on  the  safety  of  these 
substances,  in  addition  to  those 
previously  submitted  in  writing  under 
notices  published  in  the  Federal  Register 
of  July  26, 1973  (38  FR  20051,  20053), 
April  17. 1974  (39  FR  13798),  and  March 
28. 1978  (43  FR  12941). 

The  Select  Committee  has  reviewed 
all  the  available  data  and  information 
on  the  food  ingredients  listed  above  and 
has  reached  one  of  the  following  five 
tentative  conclusions  on  the  status  of 
each: 

1.  There  is  no  evidence  in  the 
available  information  that  demonstrates 
or  suggests  reasonable  grounds  to 
suspect  a  hazard  to  the  public  when  it  is 
used  at  levels  that  are  now  current  or 
that  might  reasonable  be  expected  in  the 
future. 

2.  There  is  no  evidence  in  the 
available  information  that  demonstrates 
or  suggests  reasonable  grounds  to 
suspect  a  hazard  to  the  public  when  it  is 
used  at  levels  that  are  now  current  and 
in  the  manner  now  practiced.  However, 
it  is  not  possible  to  determine,  without 
additional  data,  whether  a  significant 
increase  in  consumption  would 


constitute  a  dietary  hazard.  (This  finding 
does  not  apply  to  the  substances 
covered  by  this  notice.) 

3.  Although  no  evidence  in  the 
available  information  demonstrates  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced,  uncertainties 
exist  requiring  that  additional  studies  be 
conducted.  (This  finding  does  not  apply 
to  the  substances  covered  by  this 
notice.) 

4.  The  evidence  is  insufficient  to 
determine  that  the  adverse  effects 
reported  are  not  deleterious  to  the 
public  health  when  it  is  used  at  levels 
that  are  now  current  and  in  the  manner 
now  practiced.  (This  finding  does  not 
apply  to  the  substances  covered  by  this 
notice.) 

5.  The  information  available  is  not 
sufficient  to  make  a  tentative 
conclusion. 

The  Select  Committee  will  evaluate 
the  information  received  at  the  public 
hearing  and  use  it  in  reaching  its 
conclusion. 

The  following  table  lists  the 
ingredients,  the  Select  Committee's 
tentative  conclusions  (keyed  to  the  five 
types  of  conclusions  listed  above],  and 
the  available  information  on  which  the 
Select  Committee  reached  its 
conclusions: 


SuMmim 


Ordar  No.,  pric*  coda,  and  price  ■ 


HnMMS  SdanMc 


Animal  study  report 


Othar  hrfudimliun 


PS  aa4-877/AS;  AOS;  96.00 . 


Muleeenic  avaKiation  of  compourvl 
FDA  73-61  (benzoyl  peroxide 
lucidol  78  [iwet]).  by  Litton 
Bionetics,  Inc.,  under  FDA 
contact  (PS  245-494/AS:  AOS; 
S6.00. 


Borax  and  bene  add  ... 
iMiaywpaMMkacl. 


PB  2S7-781/AS:  ACS;  $9.00 . 
PS  2S4-S61/AS:  AGS;  S8.00 . 


Mutagenic  evaluation  of  compound 
FDA  73-53  977051174  matt 
extract,  by  Utton  Bionetics.  Inc., 
under  FDA  contract.  (PB  245- 
494/AS;A03:S6.00). 


1.  Letter.  Sepl  14,  1960.  F.  A.  Caasidy.  FDA,  WaiNnglon.  DC  lo  E.  M.  Baii- 
sonek,  Oxy  Qwmicai  Co..  Bound  Brool;,  NJ. 

2.  Letter.  Nov.  15.  1962,  F.  A.  Casndy.  FD^  Wastwigton,  DC,  lo  J.  J.  Odom. 
ReichokJ  Ctiemicals,  Inc.,  Tuscaloosa,  AL 

3.  Memorandufn,  Mar.  8.  1979.  H.  I.  Otinn,  FASEB,  Balhesda,  MD 

4.  Letter.  July  25.  1960,  M.  F.  Market.  Cenfeal  Soya  Co,  Inc.,  Chicago,  IL.  to 
FDA  Washmglon.  IX). 

5.  Subcommittee  on  Review  of  the  GRAS  Ust^Pttaee  II  A  comprehensive 
sun/«y  of  industry  on  the  uae  of  food  chemicals  generally  recognized  as 
safe  (GRAS).  PB  221-921  through  PB  221-949  or  PB  221-920  for  the  set; 
E99;  $173.00). 

6  Committee  on  GRAS  LM  Survey-Phase  III.  1975  Resurvey  of  the  annual 

poundage  of  food  chemicais  generally  recognized  as  safe  (GRAS).  (PB 

288-081/AS;  A03;S6.00).     . 
7.  Letter,  Oct  3,  1962,  M.  H.  Nicholson,  FDA,  Washington,  DC.  to  G.  M.  Bur- 

dm,  Chad«»ell,  Keck,  Kayser.  Ruggtes,  &  McL^en,  Chicago,  IL 
B.  Evaluation  of  the  health  aspects  of  benzoic  add  and  sodum  benzoate  as 

food  ingredients  (SCOGS-7).  (PB  223-837/ AS;  A02;  $5  00). 

9.  Letter,  Dec.  14, 1977,  R.  L  Sharp,  Eastman  Kodak  Co.,  Rochester.  NY,  to 
R.  Dsiley,  kiformatks.  Inc.,  Rockvilte.  MO. 

10.  Letter,  May  16,  1973,  E.  F  Sipos,  Central  Soya  Co.,  Inc.,  Chicago.  IL,  to 
D.  F.  Dodgen,  National  Research  Council,  Washington,  DC. 

11.  Verrett  J.  J.  1975.  kivesligalions  of  the  low:  and  teratogervc  effects  of 
GRAS  substances  to  the  devetoping  chick  embryo:  lecithin,  double 
bleactied.  FDA  in^xxjse  investigatkm. 

12.  Letter.  Feb.  17.  1960,  E.  T.  Wulfsberg.  FDA.  WasNngton,  DC,  to  D.  W. 
Johnsoa  Central  Soya  Co..  Inc..  Chk:ago.  IL 

1.  Letter,  Apr.  13,  1979.  H.  M.  SteinmeU.  USOA  Food  Safety  and  (3uality 
Servk»,  Washington,  DC,  to  F.  R.  Senti.  FASEB.  Bethesda.  MD. 

1.  Executive  Director  of  Regional  OperatiorK  1973.  In:  Food  and  Drug  Ad- 
ministratkx)  Compliance  Policy  Gutoe  No.  7105.02.  FDA,  Washngton.  DC. 

2.  Premier  Malt  Products,  Inc.,  [1979]  Your  gude  for  buying  matt  extracts 
and  related  syrups. 

3.  Analyses  of  nitrosamines.  Submitted  to  F.  R.  Sanli,  FASEB,  Bethesda. 
MD,  by  Premier  Man  Products,  Inc.,  Milwaukee,  Wl. 

4.  Evakwtnn  of  the  heatth  aspects  o«  certain  zinc  salts  as  food  ingredtonts 
(SCOGS-21).  (PB  2e6-«79/AS;  A02;  S5.00). 

5.  Evakialion  of  the  heaNh  aspects  of  dextrin  and  com  dextrin  as  food  ingr*- 
dfents  (SC0GS-7S).  (PB  2S4-538/AS;  A02;  $5.00). 
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Otfw  Na.  p>k»  oodt.  wid  p)lM  ■ 


AflkiMl  Midy  raport 


Oltar  Monwriton 


oonchMion 


PS  asr-Tw/ASi  abs:  mm 


Mulaganic  avalualon  ol  ownpound 
PM-00006S3  **lac  IMK  (73- 
S1).  by  unan  BlanMlM.  Inc. 
mtar  FDA  eonMct  (PB  245- 
484/AS,  A03;  S6.00. 


•.  EvriuMon  o<  Iw  hMllh  tapKO  01  gtyowm  and  giyoartdM  M  food  tngr*- 

dtonli  (8COQS-30I.  (PB  254-63e/AS;  AO*  te-OO). 
7.  EvriuMon  e(  tw  rwMh  aipMii  ol  rwIc  acid  m  a  food  ingraiCani 

(9CX)QS-66).  (Pe  2e2-«62/AS;  A02: 18.00). 
•.  Evriuaton  ol  Vw  haMi  a^Mdi  of  owtain  catdum  Mlli  at  «ood  kigrwS- 

onli  (SCOQS-«S).  (PB  2S4-630/AS:  A0£  SS.0O). 
•.  EvakMHon  of  ttw  haaMt  avocli  ol  phoaphaiaa  aa  iood  In^mnna 

(800GS-32).  (Pe  182-651 /AS:  A03:  a8M). 

10.  EvriuaKon  o(  tw  haaW)  avada  oi  rntMc  acid  and  auHalat  aa  food  kv 
mdtanla  OOOOS-33).  (PS  282-882/AS;  A02:  tS.00). 

11.  EvriuaMon  of  tta  harth  atpadi  of  oom  augar  (daxiroaa).  com  tyn*). 
and  mvart  augar  aa  food  kvadMnta  (SCOGS-50>.  (PB  2e2-660/AS;  A03; 
8600) 

12.  Evriuaiian  of  tw  iwaWt  aapada  of  aucraaa  aa  a  food  ingradtoni 
(8COQS-68).  (PB  282-688/AS:  A03:  86.00). 

13.  Ev*w«on  of  tw  haalti  aapada  of  inagnaaium  aaRa  aa  food  hgradWnia 
(8COQ&40t.  (PB  868-808/ AS:  A03: 86.00). 

14.  EvriMNion  of  tw  haalti  a^wdi  of  dkic  add.  aodbm  dtrata.  polaaaium 
caraM.  cafcfum  dtala.  ammonium  ciraia.  Mattiyt  cMrata.  isopropyl  dMla. 
and  «a«yl  oitala  aa  food  mgmdtanii  (SCOGS-84).  (PB  280-9S4/AS: 
A09;  86.00). 

15.  Ev^uaton  of  tw  haalt«  aipada  of  pyrtdoidna  and  pyfldOMina  hydroct«lo- 
i«da  aa  food  myadWrta  (SCXXJS-IOO).  (PB  Z7S-340/AS:  A03: 86.00). 

18.  EvriuMlon  of  tw  iwMi  a^wda  of  ao«lum.  potaaaium.  magnaaium.  and 
*K  ghconalaa  aa  food  kigradtonla  (8(X)QS-78).  (PB  288-675/AS:  A02: 
85.00). 

17.  Evriuaton  of  tw  rwalt«  a^wda  of  Uoan  aa  a  food  Ingradtani  (SCOQS- 
82).  (PB  281-421/AS:  A02:  86.00) 

18.  EvAwton  of  tw  haalti  avada  of  niadn  and  madnamida  aa  food  mgra- 
dania  (SOOQS-108).  (PB  80-112030:  A03: 86.00). 

19.  EvtAialian  of  tw  haaNh  a^wda  of  caidum  panlottwntfla.  aodbm  panto- 
twnaia.  w«d  l>p«>fotwnyl  *»hd  aa  food  ingradtanla  (SOOGS-03).  (PB 
266472/ AS:  A03:  86.00).  , 

20.  EvohMHon  of  tw  haalti  aapada  of  triamin  hydnxMorida  and  tiiamm 
mononiMa  aa  food  kigradtonla  (SCOGS-100).  (PB  286-674/AS:  A03: 
86.00). 

21  Evriudlon  ol  tw  haalti  aapada  of  tiarch  and  modMad  aiarchaa  ai  food 

kvadanw  (9COQS-115).  (PB  80-128804:  A06:  S0.OO). 
2^  EvMwilon  of  tw  haaWi  aapada  of  ooppar  tfuoonala.  ooppar  a^Mala. 
and  ci^mua  lodMa  aa  food  Ingrodtonia  (SC(X3S-«6).  (PB  301-400/AS: 
A03:  86.00). 

23.  Ewriuaton  of  tw  haaMi  avoda  of  manganoua  aalla  aa  food  kigradtonta 
(8COGS-67).  (PB  301-404/AS:  A03:  86.00). 

24.  Evriuaton  of  tw  haaiti  a^wda  of  aodbm  chlorida  and  potaaaium  chlo- 
ftda  aa  food  kigrodtonla  (9COGS-102).  (PB  296-130/ AS;  A04:  87.00). 

25.  Evdudlon  of  tw  haalti  aip«»  of  oartain  lOcalaa  aa  food  mgradwda 
OCOGS-81).  (PB  301-402/ AS:  A03;  86.00). 

86.  Evriuaton  of  tw  haalti  aapada  of  ribdtaMin  and  rt)ofla<*v5'-photplia(a 
aa  food  togradtonH  OCXXiS-114).  (PS  301-406/ AS:  A03: 86.00). 

27.  EvakJdlon  of  tw  haalti  aapada  of  pidain  hydrdyzataa  aa  food  kigredl- 
anta.  at«plamanlal  mitmi  and  avafeMton  (800QS-37b^uppi.).  Raport  m 


26.  EvMwiion  of  tw  haalti  a^wda  of  iron  and  Iron  aaNa  aa  food  kigredl- 
anla  OCXX2S-35).  ftaport  In  praparMloa 

29.  SUboommMaa  on  Rawiaw  of  tw  QflAS  Ual  Phaaa  H.  A  comprahanaiva 
twvay  of  taduahy  on  tw  uaa  of  food  chamicali  ganaraly  raoognizad  aa 
tala  (QfUS).  (PB  221-821  taou^  PB  221-849  or  PB  221-920  for  tw 
aat  £99:8173.00). 

30.  Fcmwl  caport  of  analyaia  for  N-mtoao  compounda.  SubmiMad  to  P.  R. 
Sann.  FASEB.  Batwada.  MO.  by  Pramiar  MaR  Preduda.  Inc..  MM«ai*aa. 
MA. 

81.  U.S  Browara'  Aaaodaton.  [1879]  Pragraaa  raportt  of  Inxadigallona  of 
iMroaaminaa  m  ma*  produda.  Submmad  to  FDA.  WaMngtoa  DC. 

82.  Varrat.  M.  J.  1975.  ln»migaton  d  tw  to*  and  toratoganic  affacta  d 
QfMS  aubdwicaa  to  tw  davdapmg  cNokan  ambryo:  MaR  ayrup  axtact 
FDA  m^iouaa  liiiitillgiton. 

1.  Lanar.  Sapl  21.  1969.  A.  A.  OwcoN.  FDA.  WaaNngtoa  OC  to  P.  K 
Qiogglna.  Food  Maohfewry  and  Chamical  Corp..  WaatiingMn.  DC 

2.  ComnMaa  on  QRAS IM  Sumay  Phaia  HI.  1975  Raaurvay  d  tw  annual 
pound^a  d  tood  ohamicala  ganaraly  moognind  aa  aafa  (QRAS).  (PB 
226-061 /AS:  A03:  86.00). 

8.  CormMaa  on  QRAS  Ud  Swvoy-Phaaa  M.  Tha  1977  aurwy  d  Inckalry 
on  tw  uaa  d  Iood  addNlvaa.  (PS  80-113416:  E19:  850.50). 

4.  l^lMr.  July  31.  1856.  J.  K.  Kkfc.  FDA.  Washington.  OC  to  H.  J.  Simon. 
Btodi.  Varlan  8  Stown.  Naw  York.  NY. 

8.  Mamorwidum,  July  11. 1979.  F.  H.  Sana.  FASEB.  Batwada.  MO. 

8.  Laoar.  Oct  15.  1966.  W.  G.  Orr.  FDA.  Waahfeigton.  OC  to  a  B.  Stavart 
Frw*  B.  Roaa  Co.  kic.  Jariay  Oly.  NJ. 

7.  SuboommRtoa  on  RovWw  d  tw  QRAS  lid  Phaaa  H.  A  comprahanalxa 
awvay  d  kiduaky  on  tw  uaa  d  food  ohamicala  ganaraly  raoognlMd  aa 
ada  (QRAS).  (PB  221-821  tvou^  PS  221-849  or  PB  221-920  lor  tw 
aat  E99:  8173.00). 

8.  t^tttr.  Urn.  22.  1060.  E.  T.  WuMtbarg.  FDA.  Waahington.  DC  to  R.  K. 
Mommaan.  Soutwm  Shalac  Manufacturing  Co..  Mamphla.  TN. 

Si  IjdMr.  Cot  18.  1860.  E  T.  WuMwrg.  FDA.  WaahingUn,  DC,  to  R.  M. 
Caipaniar,  S.  C  Jdmton  4  Sona,  Radna.  V  ~ 
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27995 


Subaianoo 


Salad 


Order  No.,  price  code,  and  price ' 


lentaliva  ScienHlic  Merature  review 

conciuaion 


Animal  study  report 


Other  iniormation 


Steady  4oohd. 


1  PB  288-884/AS;  A04:  $7.00 . 


1.  Memorandum,  July  13, 1979.  F.  R.  Senti.  FASEB.  Betiesda,  MO. 

2.  Letter.  May  3,  1960,  F.  A.  Caaaidy,  FDA,  Waahingloa  OC,  to  W.  K  Catti- 
cart.  The  Great  Atlantic  &  Pacific  Tea  Co.,  Inc.,  New  Yorti,  NY. 

3.  Letter,  Apr.  6,  1960,  F.  A.  Caasidy,  FDA.  WasMnglon,  DC,  to  C.  P.  Welzal. 
Chas.  Pfizer  &  Co.,  Inc..  Brooklyn.  NY. 

4.  Memorandum.  Aug.  8,  1979,  H.  L  Chinn.  FASEB.  Betiesda.  MO. 

5.  Latter,  Nov.  7,  1979,  N.  F.  Estrin.  The  Coamelic.  Toietry  and  Fragrance 
Associalion,  Ina,  Washmglon.  OC. 

6.  Memorandum,  July  13,  1979,  F.  R.  Sen!.  FASEB,  Bathesda,  UO. 

7.  The  Procter  8  Gamble  Co.  1979.  Technical  Infonnation.  Product  CO- 
1895,  CO-1897  atearyl  aloohots.  The  Proctor  8  Gambia  Co..  Ondnnali. 
OH. 

6.  Van  Straten,  S.  1977.  Volatie  Compounds  in  Food.  4ti  ad.  Index  35.  Cen- 
tral institute  for  Nutrition  and  Food  Research.  TNO.  Zeis!.  The  N«her- 


:iubiadtod«nB8. 
)rts  in  the  table  with  'TB" 
prefixes  may  be  obtained  from  the 
Natiotaal  Technical  Infbrmation  Service, 
U.S.  Department  of  Commerce,  5285  Port 
Royal  Rd.,  Springfield.  VA  22161. 
In  addition  to  the  information 
contained  in  the  documents  listed  in  the 
table  {above,  the  Select  Coqmiittee 
supplemented,  where  appropriate,  its 
reviews  with  specific  information  from 
specialized  sources  as  announced  in  a 
previous  hearing  opportunity  notice 
published  in  the  Federal  Register  of 
September  23, 1974  (39  FR  34218). 

The  Select  Committee's  tentative 
reports  on  ingredients  that  are  the 
subject  of  this  notice  of  opportunity  for  a 
hearing  are  available  for  review  at  the 
office  of  the  Hearing  Clerk  (WA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  and  also  at  the  Public  Information 
Office,  Food  and  Drug  Administration, 
Rm.  3807.  200  C.  SL  SW.,  Washington. 
DC  20204.  In  addition,  all  reports  and 
docimients  used  by  the  Select 
Committee  to  review  the  ingredients  are 
available  for  review  at  the  office  of  the 
Hearing  Clerk.  The  two  listed  reports 
how  in  preparation  will  be  placed  on  file 
with  the  Hearing  Clerk  as  soon  as  they 
become  available  to  FDA. 

To  schedule  the  public  hearing,  the 
Seclect  Committee  must  be  informed  of 
the  number  of  persons  who  wish  to 
attend  and  the  time  required  to  give 
their  views.  Accordingly,  any  interested 
person  who  wishes  to  appear  at  the 
public  hearing  to  make  an  oral 
presentation  shall  inform  the  Select 
Committee  in  writing  addressed  to  the 
received  by  or  postmarked  on  or  before 
May  27, 1980.  It  shall  state  the 
substance(s]  on  which  an  opportunity  to 
present  oral  views  is  requested  and  how 
much  time  is  being  requested  for  the 
presentation.  Requests  shall  specify  the 
docket  number  found  in  brackets  on  the 


heading  of  this  notice.  As  soon  as 
possible  after  the  request  deadline,  a 
notice  announcing  the  date,  time,  place, 
and  scheduled  presentations  for  any 
public  hearing  that  may  be  requested 
%«dll  be  published  in  the  Federal 
Register. 

Hie  purpose  of  the  public  hearing  is  to 
receive  data,  information,  and  views  not 
previously  available  to  the  Select 
Committee  about  the  substances  listed 
above.  Information  already  contained  in 
the  scientific  literature  reviews  and  in 
the  tentative  Select  Committee  report 
shall  not  be  duplicated,  although  views 
on  the  interpretation  of  this  material 
may  be  presented. 

Depending  on  the  number  of  requests 
for  opportunity  to  make  oral 
presentations,  the  Select  Committee 
may  reduce  the  time  requested  for  any 
presentation.  Because  of  time 
limitations,  individuals  and 
organizations  with  common  interests  are 
ui^ed  to  consohdate  their  presentations. 
Select  Committee  on  GRAS  Substances, 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike,  Bethesda,  MD  20014.  A  copy  of 
each  request  shall  be  sent  to  the  Hearing 
Clerk  (address  above).  All  requests  will 
be  placed  on  public  display  in  that 
office.  Any  such  request  must  be 
Any  interested  person  may,  in  lieu  of  an 
oral  presentation,  submit  written  views, 
which  shall  be  considered  by  the  Select 
Committee.  Three  copies  of  such  written 
views,  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  notice,  shall  be  addressed  to  the 
Select  Committee  at  the  address  noted 
above,  and  must  be  postmarked  not 
later  than  10  days  before  the  scheduled 
date  of  the  hearing.  A  copy  of  any 
written  views  shall  be  sent  to  the 
Hearing  Clerk,  Food  and  Drug 
Administration,  and  will  be  placed  on 
public  display  in  that  office. 


A  public  hearing  will  be  presided  over 
by  a  member  of  the  Select  Committee. 
Hearings  will  be  transcribed  by  a 
reporting  service,  and  a  transcript  of 
each  hearing  may  be  purchased  directly 
fi'om  the  reporting  service  and  will  be 
placed  on  public  display  in  the  office  of 
the  Hearing  Cleric  (HFA-305),  Food  and 
Drug  Administration. 

Dated:  April  17, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-12688  Filed  4-24-60: 8:45  am]  ) 

BILUNG  CODE  4110-OS-H 


[Docket  No.  80M-00571 

Electro-Biology,  inc.,  Premarket 
Approval  of  BK)steogen®  System  204 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  Bi- 
Osteogen®  System  204  sponsored  by 
Electro-Biology,  Inc.,  Fairfield,  NJ.  After 
reviewing  the  Orthopedic  Section  of  the 
Siugical  and  Rehabilitation  Devices 
Panel's  recommendation,  FDA  notified 
the  sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 

date:  Petitions  for  administrative 
review  by  May  27, 1980. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 
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FOM  PUflTMER  INFORMATION  CONTACT: 

Keith  Lusted.  Bureau  of  Medical  Devices 
(HFK-402),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
8162. 

SUPPLEMENTARY  INFORMATION:  The 
sponsor,  Electro-Biology,  Inc.,  Fairfield, 
N],  submitted  an  application  for 
premarket  approval  of  the  Bi- 
Osteogen®  System  204,  a  bone  growth 
stimulator,  to  FDA  on  January  15, 1979. 
The  application  was  reviewed  by  the 
Orthopedic  Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel,  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application.  On  November  6. 19^9,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices. 

A  simmiary  of  the  information  on 
which  FDA'a  approval  is  based  is 
available  upon  request  from  the  Hearing 
Clerk  (address  above).  Requests  should 
be  identified  with^the  name  of  the 
device  and  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  docimient. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g}  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  conmiittee  of 
experts.  A  petition  must  be  in  the  form 
of  a  petition  for  reconsideration  of  FDA 
action  under  i  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may  at  any  time  on  or 
before  May  27. 1980.  file  with  the 
Hearing  Clerk  (HFA-305).  Food  and 


Drug  Admhiistration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document 
Received  petitions  may  be  seen  in  the 
above-named  office  from  9:00  a.m.  to 
4.-00  p.m..  Monday  through  Friday. 

Dated:  April  17. 198a 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Dot  K)-12734  FUed  4-2*-80c  8:45  a^l 
iUJNQ  COOC  4110-OS-M 

Health  Services  Administration 

Genetic  Diseases  Review  and 
Advisory  Committee;  Notice  of 
Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pubhc  Law  92-463  (5 
U.S.C.  Appendix  I),  the  Health  Services 
Administration  announces  the 
establishment  by  the  Secretary,  HEW,  of 
the  Genetic  Diseases  Review  and 
Advisory  Committee  on  April  1, 1980, 
pursuant  to  section  1104(d]  of  the  Public 
Health  Service  Act,  as  amended. 

Designation:  Genetic  Diseases  Review 
and  Advisory  Committee. 

Purpose:  "The  Committee  will  advise 
and  make  recommendation  to  the 
Secretary  and  the  Administrator,  Health 
Services  Administration,  regarding 
genetic  disease  services  grants  for 
projects  to  establish  and  operate 
voluntary  genetic  testing  and  counseling 
programs  primarily  in  conjunction  with 
other  existing  health  programs,  including 
programs  assisted  under  Title  V  of  the 
Social  Security  Act.  The  Committee  will 
advise  on  the  development  of  services 
relating  to  genetic  diseases,  including 
the  dissemination  of  information  and 
materials  to  persons  providing  health 
care,  to  teachers  and  students,  and  to 
public  generally  in  order  to  most  rapidly 
make  available  the  latest  advances  in 
the  testing,  diagnosis,  counseling,  and 
treatment  of  individuals  respecting 
genetic  diseases. 

Authority  for  this  Committee  is 
continuous  and  a  charter  will  be  filed 
every  two  years  In  accordance  with 
section  14(b)(2)  of  Public  Law  92-463. 

Dated:  April  18, 1980. 
William  H.  Aspdon.  ]t.. 

Associate  Administrator  for  Management. 

(FR  Doc  H>-127«  FUed  4-Z4-80: 8:45  am] 
SaUNQ  CODE  4110-M-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  General  Counsel 

IDocket  No.  D-80-599] 

Designation  of  Authority  To  Certify 
Request  for  Records  Under  the  Right 
to  Financial  Privacy  Act 

AOENCY:  Office  of  General  Counsel, 

HUD. 

ACTION:  Designation  of  HUD  official 

authorized  to  request  records  under  the 

Right  to  Financial  Privacy  Act 

SUMMARY:  This  notice  designates  the 
Assistant  General  Counsel  for 
Administrative  Law  as  the  official  who 
may  certify  the  Department's 
complicmce  with  Section  1114  of  the 
Right  to  Financial  Privacy  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  D.  White.  Office  of  General 
Counsel  U.S.  Department  of  Housing 
and  Urban  Development.  Room  10254, 
Area  Code  (202)  755-7137. 
SUPPLEMENTAL  INFORMATION:  The  Right 
to  Financial  Privacy  Act  (RFPA)  (12 
U.S.C.  S  3401  et  seg.)  regiilates 
governmental  access  to  customer 
records  maintained  by  financial 
institutions.  Generally,  m  order  for  an 
agency  to  obtain  financial  records,  it 
must  obtain  the  customer's  consent,  an 
administrative  or  judicial  subpoena  or  a 
search  warrant.  Ctoe  exception  to  these 
requirements  applicable  to  HUD 
operations  is  Section  1114  of  the  RFPA 
which  authorizes  a  request  for  records 
from: 

(b)(1)  *  •  *  a  Government 
authority  •  *  •  obtaining  financial  records 
from  a  Randal  institution  if  the  Government 
authority  determines  that  delay  in  obtaining 
access  to  such  records  would  create 
imminent  danger  of — 

(A)  physical  injury  to  any  person; 

(B)  serious  property  damage;  or 

(C)  flight  to  avoid  prosecution. 

Once  it  has  been  determined  that  one 
or  more  of  the  three  specified  conditions 
exists,  the  sole  requirement  for  access 
under  this  Section  is  that  the  agency 
give  the  financial  institution  a  certificate 
stating  that  the  agency  is  in  compliance 
with  applicable  provisions  under  the 
Act.  The  certification  must  be  signed  by 
a  "supervisory  official  of  a  rank 
designated  by  the  head  of  the 
Government  authority." 
DESIGNATION:  I  hereby  designate  the 
Assistant  General  Counsel  for 
Administrative  Law,  Office  of  General 
Counsel,  to  make  the  determinations 
and  certifications  required  under 
Section  1114  of  the  Right  to  Financial 
Privacy  Act 
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Atttbority:  Sec  7(d)  of  the  Department  of 
HUD  Act  2  U.S.C  3535(d).  12  U&C 
3414(.)(2). 

Effective  date:  April  8,  lOaa 

Moon  Landriau. 

Secretary,  Department  of  Housing  and  Urbaa 
Development 

PK  Doc  M-ISm  FUad  4-24-«lc  MB  M| 
BNJjaa  COOC  4S1»41-« 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Great  Rift  Proposed  WUdemees 
Environmental  Impact  Statement 
(Draft);  Correction 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Correction  to  notice  of  DEIS 
availability. 

SUMMARY:  Information  published  in  45 
FR  2B139  (Thursday,  April  17.  igso)  on 
the  deadline  to  receive  written 
testimony  was  in  error.  The  deadline  for 
receiving  written  testimony  on  the  lands 
determined  suitable  for  the  Great  Rift 
Proposed  Wilderness  EIS  (Draft)  is 
hereby  amended  to  read  May  27. 1980. 
The  reason  for  extending  the  comment 
period  is  to  allow  the  public  an 
opportimity  to  review  the  U.S. 
Geological  Survey  and  Bureau  of  Mines 
mineral  report  on  the  Great  Rift 
proposed  wilderness  area.  Copies  of  this 
report  are  available  at  the  following 
locations: 

Bureau  of  Land  Management.  Idaho  State 

Omce,  550  W.  Fort  Street,  Boise.  Idaho 

B3724. 
Bureau  of  Land  Management,  Idaho  Falls 

District  Office,  940  Lincoln  Road,  Idaho 

Fall*.  Idaho  83401. 
Bureau  of  Land  Management  Shoshone 

District  Office,  P.O.  Box  2B.  Shoshone. 

Idaho  83352.         " 
Bureau  of  Land  Management  Burley  District 

Office,  200  South  Oakley  Highway,  Burley. 

Idaho  8331& 

Dated:  April  18, 1980. 
Theodora  G.  Bingliam, 

Acting  Idaho  State  Director. 

|FR  Doo.  SO-lZSaS  FUmI  4-24-SO;  S:4S  am) 
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Montana  and  Wyoming  Powder  River 
Regional  Coal  Team  Meeting 

Pursuant  to  the  responsibilities  set 
forth  in  43  CFR  3400.4(b).  the  Powder 
River  Regional  Coal  Team  will  meet 
May  £9  and  30, 1980  to  review  areas  of 
expression  of  interest  in  the  Highli^t 
Review  area  and  to  provide  additional 
guidance  concerning  tract  delineation.  '' 
The  team  will  also  hear  reports  on 
social-eGonomic  factors  and  on  update 


of  the  public  affairs  plan  and  the 
schedule  of  activities  leading  to  possible 
coal  leasing  in  1982.  The  team  will  tour 
coal  mines  in  the  Gillette  area  on  the 
second  day. 

Public  attendance  at  the  regional  coal 
team  meeting  is  welcome.  There  will  be 
an  opportunity  for  the  public  to  address 
the  regional  coal  team.  Anyone  wishing 
to  accompany  the  team  on  the  tours 
must  provide  their  own  transportation. 

The  meeting  on  May  29  will  begin  at 
10:30  a.m.  at  the  Holiday  Inn.  Gillette. 
Wyoming.  The  toiu"  of  coal  mines  in  the 
Gillette  area  will  depart  fi-om  the 
Holiday  Inn  of  Gillette  on  May  30, 1980 
at  B  a.m. 

For  further  information:  Robert  O. 
Buffington,  Regional  Coal  Team 
Chairperson,  (208)  384-1401,  Room  398, 
Federal  Building,  550  West  Fort  Street. 
Boise,  Idaho  83724. 
Maxwell  T.  Lieuranc*. 
State  Director. 

|FR  Doc  80-1207*  Piled  4-24-80: 8:45  am] 
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New  Mexico  Redelegation  of  Authority 

April  18,  i9ea 

summary:  Section  1.1(a)(2)  of  Bureau 
Order  No.  701  dated  July  23, 1964,  as 
amended  by  notice  published  at  45  FR 
6177  on  Friday,  January  24, 1980  (FR 
Doc.  80-2428  filed  1-24-80;  8:35  a.m.). 
authorizes  the  Bureau  of  Land 
Management  State  Directors  the 
opportunity  to  redelegate  the  authority 
to  grant,  renew,  reassign  or  revoke 
rights-of-way  under  Title  \,  Section  28  of 
the  Mineral  Leasing  Act  of  1920,  as 
amended,  and  under  the  Federal  Land 
Pohcy  and  Management  Act  of  1976  to 
Bureau  of  Land  Management  District 
and  Area  Managers. 

That  authority  is  hereby  redelegated 
to  the  Roswell  District  Manager. 

This  notice  has  no  other  effect  on  the 
provisions  of  FR  Doc.  80-2428. 

EFFECTIVE  DATE:  This  redelegation  will 
become  effective  June  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

New  Mexico  State  Office  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87501. 
Arthur  W.  Zimmerman, 
State  Director. 

(FK  Doc  80-12877  FUed  4-24-8ft  8:4S  am] 
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Fish  and  WHdIife  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  on  the 
Management  of  River  Flows  to 
Mitigate  the  Loss  of  the  Anadromous 
Fiahery  of  the  Trinity  Rhfer,  Calif. 

agency:  Department  of  the  Interior.  U.S. 
Fish  and  Wildlife  Service. 
action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service, 
in  cooperation  with  the  Water  and 
Power  Resources  Service  and  the 
Bureau  of  Indian  Affairs,  intends  to 
gather  information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  on  the  management  of  river 
flows  to  mitigate  the  loss  of  the 
anadromous  fishery  of  the  Trinity  River. 
California. 

This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1510.7)  to  obtain  suggestions  and 
information  from  other  agencies, 
organizations  and  the  public  on  the 
scope  of  alternatives  and  issues  to  be 
addi^ssed  in  the  EIS.  No  public  scoping 
meetings  are  contemplated. 
DATES:  Written  comments  should  be 
received  by  May  27, 1980. 
ADDRESS:  Comments  should  be 
addressed  to  the  Area  Manager  U.S. 
Fish  and  Wildlife  Service,  Room  E-2727, 
2800  Cottage  Way,  Sacramento. 
California  95825 

FOR  FURTHER  INFORMATION  CONTACT: 
Jody  Hoffman,  U.S.  Fish  and  Wildlife  ' 
Service,  2800  Cottage  Way,  Sacramento, 
California  95825.  Phone:  (916)  484-4731. 
SUPPLEMENTAL  INFORMATION:  Lewiston 
Dam  on  the  Trinity  River,  approximately 
60  miles  northwest  of  Red  Bluff. 
California,  is  operated  by  the  Trinity 
River  Division  of  California's  Central 
Valley  Project  (CVP).  Approximately  85 
to  90  percent  of  the  runoff  of  the  Trinity 
Watershed  above  Lewiston  Dam  is 
being  diverted  to  the  Sacramento  River 
for  hydroelectric,  agricultural,  and  other 
uses.  The  reduced  flows  in  the  Trinity 
have  resulted  in  a  severe  decline  in 
anadromous  fishery.  This  diversion  has 
resulted  nt4^e  loss  of  50  percent  of  the 
Chino^csa^on  and  90-94  percent  of 
the  steeDiead  trout  in  the  Trinity  River. 
This  decline  in  the  fishery  has  resulted 
in  a  loss  of  public  recreational 
opportunities  and  has  created 
significant  economic  losses  to  area 
residents  dependent  on  the  recreation 
and  commercial  fishing.  Also,  the 
decline  in  the  fishery  is  the  major  cause 
of  the  current  Indian  fishing  ri^ts 
controversy  of  the  Hoopa  and  Yurolc 
Indians.  The  Secretary  of  the  Interior  is 
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authorized  and  directed  in  the  'Trinity 
River  Division  Authorization  Act"  (P.L 
34-386)  to  mitigate  the  damage  to  the 
fishery.  In  addition,  the  Secretary's  trust 
responsibilities  to  the  Hoopa  and  Yurok 
Tribes  require  the  Secretary  to  manage 
trust  assets  for  the  benefit  of  the  Tribes; 
and  that  both  the  tribal  right  to  fish  and 
the  right  to  the  water  needed  to  make 
the  fishing  right  meaningful  are  tribal 
assets. 

Since  1975.  the  issue  of  fishery 
mitigation  has  been  addressed  by  the 
Trinity  River  Basin  Fish  and  Wildlife 
Task  Force,  which  is  composed  of 
representatives  of  Federal,  State,  and 
local  agencies  and  the  Hoopa  Valley 
Indian  Tribe.  In  January  1980,  a  report 
entitled  Trinity  River  Instream  Flow 
Study  was  published  by  the  Task  Force 
and  the  U.S.  Fish  and  Wildlife  Service. 
This  report  supports  the  opinion  which 
has  long  been  held  by  many  fishery 
experts — that  the  single  most  important 
factor  for  restoring  the  anadromous 
fishery  is  to  increase  the  amount  of 
water  released  into  the  Trinity  River. 
The  Instream  Flow  Study  concludes  that 
the  aimual  allocation  for  Trinity  River 
flows  should  be  increased  from  the 
120,500  acre-feet,  which  has  become  the 
standard  flow  release  since  the  project 
was  completed.  Based  on  the  Instream 
Flow  Study,  the  Task  Force  has 
recommended  that  the  allocation  be 
increased  to  340,000  acre-feet  annually. 
Of  this  amount.  287.000  acre-feet  is 
identified  as  immediately  necessary  for 
maintenance  of  existing  habitat  and  fish 
migrations.  The  remaining  53,000  acre- 
feet  are  recommended  to  be  used  for 
experimental  purposes  until  stream 
channel  improvements  are  made  to 
accommodate  increased  base  Hows.  It  is 
believed  that  this  amount  of  water,  in 
addition  to  restoration  of  the  degraded 
river  channel  by  mechanical  means,  will 
allow  the  fishery  to  recover  to  near 
preproject  conditions. 

Increasing  the  flow  to  the  Trinity 
could  impact  water  users  in  the  Central 
Valley.  Use  of  additional  water  for 
fishery  purposes  in  the  Trinity  River 
would  make  less  water  available  to 
fulfill  tenative  commitments  to  contract 
additional  water  supplies  to  Westlands 
Agricultural  District  and  for  use  to  meet 
the  State's  water  quality  standards  in 
the  Sacramento  Delta.  A  firm  water 
supply  is  not  now  available  to  meet 
these  tentative  obligations  and  to 
increase  flows  to  the  Trinity  during 
drought  years. 

The  alternatives  to  be  assessed  in  the 
EIS  will  address  the  issue  of  how  much 
water  will  be  allocated  to  the  Trinity. 
Whichever  alternative  is  selected,  the 
FWS  wiU.  in  conjunction  with  the 


Trinity  River  Basin  Fish  and  Wildlife 
Task  Force,  prepare  a  plan  for  habitat 
enhancement,  including  restoration  of 
the  degraded  river  channel.  The 
following  alternatives^  for  managing 
annual  flows  for  the  Trinity  below 
Lewiston  Dam  are  now  being 
considered. 

1.  No  action.  The  current  120.500  acre- 
feet  average  annual  flow  would  not  be 
maintained  under  this  alternative.  While 
it  would  have  no  adverse  impacts  on 
CVP  water  users,  neither  would  it 
restore  the  fishery.  It  would  be 
consistent  with  the  Secretary's  trust 
responsibilities  to  the  Hoopa  and  Yurok 
Tribes. 

2.  Reservation  for  Trinity  River  flows 
of  245,000  acre-feet  annually  of  stored 
Trinity  River  water. — The  impacts  of 
this  alternative  on  fishery  mitigation 
would  be  an  improvement  over 
Alternative  1.  but  the  fishery  would 
probably  not  recover  to  preproject 
populations. 

3.  Reservation  for  Trinity  River  flows 
of  340.000  acre-feet  annually  of  stored 
Trinity  River  water.— This  alternative 
would  yield  substantial  benefits  for 
fishery  mitigation,  trust  responsibilities, 
and  the  economy  of  the  Trinity  Basin, 
allowing  restoration  of  salmon  to 
preproject  levels.  However,  the 
reduction  of  water  available  to  CVP 
users  would  be  significant,  especially  in 
dry  and  critically  dry  years. 

4.  Reservation  for  Trinity  River  flows 
of  340,000  acre-feet  annually  of  stored 
Trinity  River  Water,  except  in  critical 
years.  In  critical  years  fishery  releases 
will  be  assessed  the  same  percentage 
reduction  as  long-term  irrigation 
contractors  (25%). — This  alternative 
would  somewhat  alleviate  the  adverse 
imnpacts  on  CVP  water  users  associated 
with  Alternative  3,  without  seriously 
threatening  the  fishery  restoration  effort. 

5.  Reservation  for  Trinity  River  flows 
of  340,000  acre- feet  annually  of  stored 
Trinity  River  water,  except  in  critical 
years.  In  critical  years,  CVP  interim 
water  will  be  used  to  maintain  releases 
at  340,000  acre-feet  per  year.  This 
alternative  would  use  "interim"  water 
while  it  is  available  (the  next  10-15 
years)  to  provide  a  "grace"  period  for 
the  fishery  to  recover  before  being 
subjected  to  reduced  flows  in  critically 
dry  years.  The  adverse  impacts  on  CVP 
water  users  would  be  the  same  as 
Alternative  3.  while  interim  water  is 
available,  and  the  same  Alternative  4 
when  it  is  gone. 

6.  Reservation  for  Trinity  flows  of 
340,000  acre-feet  annually  of  stored 
Trinity  River  water,  except  in  dry  and 
critically  dry  years,  in  which  releases 
would  be  120,500.  This  Alternative 
would  minimize  impacts  on  the  CVP.  It 


would  provide  fishery  benefits  in  normal 
years,  but  in  both  dry  and  critically  dry 
years  (25%  of  the  time)  releases  would 
be  reduced  to  the  present  level,  resulting 
in  sharp  fluctuations  in  populations. 
Efforts  to  restore  and  manage  the  fishery 
would  be  severely  hampered.  This 
would  not  be  consistent  with  the 
Secretary's  trust  responsibilities  to 
manage  the  fishery  so  that  it  supports 
tribal  subsistence  and  commercial 
fishing. 

7.  Reservation  for  Trinity  River  flows 
of  340,000  acre-feet  annually  in  all  but 
dry  and  critically  dry  years;  220,000 
acre-feet  in  dry  years:  and  120,500  acre- 
feet  in  critically  dry  years.  The  result  of 
this  alternative  on  the  CVP  would  fall 
somewhere  between  Alternative  4  and 
Alternative  6.  It  would  provide 
substantial  fishery  benefits  in  most 
years,  though  less  in  both  dry  and 
critically  d^  years  than  would  be 
provided  by  Alternative  4. 
Approximately  one  year  in  ten,  fish 
populations  would  be  subjected  to 
severe  environmental  stresses,  and 
sharp  fish  population  fluctuations  could 
occtuT.  These  fluctuations  would  likely 
be  similar  to  fluctuations  occurring  in 
preproject  critically  dry  years. 

8.  Same  as  Alternative  7,  except  that 
CVP  interim  water  will  be  used  during 
dry  and  critically  dry  years  to  maintain 
releases  at  340,000  acre-feet  per  year. 
This  alternative  would  provide  a 
"grace"  period  for  the  fishery  to  recover 
before  being  subjected  to  flow 
reductions  during  dry  and  critically  dry 
years.  The  adverse  impacts  on  CVP 
water  users  would  be  similar  to 
Alternative  3  while  intermin  water  is 
available  and  similar  to  Alternative  7 
when  it  is  gone. 

Comments  on  this  proposal  and  the 
alternatives  shown,  and  suggestions  for 
additional  alternatives  are  requested 
from  an  interested  agency,  organization 
or  individual.  Information  as  to  the 
potential  effects  of  these  alternatives 
will  be  considered  in  the  preparation  of 
the  EIS. 

We  estimate  this  EIS  will  be  available 
for  public  review  by  July  1, 1980. 

Dated:  April  22. 1980. 
Rotiert  S.  Cook. 

Acting  Director,  Fish  and  Wildlife  Service. 

|FR  Doc  127M  FUed  «-Z«-aO:  8:45  ao) 
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Geological  Survey 

Ofl  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Texasgulf, 
Inc. 

aoency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 


actMn:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

tUMMAiiv:  Notice  ii  hereby  given  that 
Texasgulf.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3080.  Block 
556,  Matagorda  Island  Area,  offshore 
Texas. 

Ths  purpose  of  this  Notice  is  to  inform 
the  pbblic  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3801  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  niRTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie.  Lmiisiana  70002. 1%one  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  PR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.84  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Datad:  April  16.  lOSa 
Lowell  G.  Hammons. 

Conseiyation  Manager,  Gulf  of  Mexico  OCS 
Region, 

[FR  Doc  SO-llBTg  Filed  4-24-«l;  1:45  ub] 
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Water  and  Power  Resources  Service 

Contract  Negotiations  With  the  City  of 
Reno,  Truckee-Carson  irrigation 
District,  and  the  Fish  and  Wildlife 
Servicr.  Extend  the  Public  Review  ^ 
Period  for  a  Proposed  Short-Term 
Contract 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  has  completed  the  negotiation 
of  a  proposed  short-term  contract  among 
the  Water  and  Power  Resources  Service; 
the  Fish  and  Wildlife  Service;  the  city  of 
Reno,  Nevada:  and  the  Truckee-Carson 
Irrigation  District  Fallon,  Nevada.  Tlie 
proposed  contract  was  prepared 
pursuant  to  the  act  of  June  17, 1902  (32 
Stat.  368),  the  act  of  August  1. 1956  (70    • 


IPederal  Register  /  Vol.  45.  No.  82  /  Friday.  April  25.  1980  /  Notices 


27999 


Stat.  775).  and  the  act  of  February  21. 
1911  (36  Stat.  25],  and  acts  amendatory 
thereof  or  supplementary  thereto.  The 
purpose  of  this  proposed  storage 
contract  is  to  provide  water  for  flow 
augmentation  for  the  city  of  Reno  while 
the  city  is  expanding  its  Reno-Sparks 
Joint  Water  Pollution  Control  Plant 
(JWPCP).  The  proposed  conti-act  will  be 
a  short-term  water  storage  contract, 
effective  for  a  period  not  to  exceed  5 
years,  unless  the  city's  JWPCP 
expansion  is  completed  or  an  alternative 
contingency  plan  is  developed  by  the 
city  within  that  5-year  period. 

"The  availability  of  tUs  short-term 
contract  for  public  review  and  comment 
was  announced  in  the  Federal  Register 
on  March  25, 1980  (Volume  45.  No.  59. 
page  19326).  This  notice  is  to  extend  die 
period  for  public  review  and  comment  to 
May  10, 1980. 

For  further  information  and  copies  of 
the  proposed  contract  please  contact 
Mrs.  Betty  Riley,  Division  of  Water  and 
Power  Resources  Management  Water 
and  Power  Resources  Service.  2800 
Cottage  Way,  Sacramento,  California 
95825.  telephone  (916)  484-4620.  All 
written  correspondence  concerning  the 
proposed  contract  is  available  to  the 
general  public  pursuant  to  the  terms  and 
procedures  of  the  Freedom  of 
Information  Act  (80  Stat  383),  as 
amended. 

Dated:  April  17, 1980. 

Clifford  L  Barrett 

Assistant  Commissioner  of  Water  and  Power 
Resources. 

[PR  Doc  •0-12487  PUed  4-24-80: 8:45  am] 
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Contract  Negotiations  With  IMontana 
Department  of  Natural  Resources  and 
Conservation,  Cooney  Dam  and 
Reservoir,  IMontana;  intent  To 
Negotiate  Contract  for  Repayment  of 
Small  Reclamation  Projects  Act  Loan 

In  accordance  with  procedures 
established  by  the  Department  of  die 
Interior  concerning  public  participation 
in  water  service  and  repayment 
negotiations,  the  Water  and  Power 
Resources  Service  intends  to  begin 
negotiating  a  contract  with  the  Montana 
Department  of  Natural  Resources  and 
Conservation  (NDRC)  for  repayment  of 
a  loan,  pursuant  to  the  Small 
Reclamation  Projects  Act  of  1956  (70 
Stat.  1044),  as  amended. 

Cooney  Dam  and  Reservoir,  a  part  of 
the  Rock  Creek  Project  owned  by  DNRC, 
was  completed  in  1937.  This  project  was 
originally  financed  by  Federal  Public 
Works  Administration  and  State  Water 
Conservation  Board  funds.  Cooney  Dam 
is  located  on  Red  Lodge  Creek  below  its 


confluence  with  Willow  Creek  in 
Carbon  County,  approximately  7  miles 
west  of  Boyd,  Montana.  Ilie  DNRC  has 
made  application  to  the  Service  for  loan 
funds  to  perform  rehabilitation  work 
under  provisions  of  the  1956  Act 

The  proposed  program  would  include 
excavating  a  large  emergency  spillway, 
rehabilitating  the  existing  principal 
spillway,  and  increasing  the  height  of 
the  dam.  The  dam  is  presentiy 
inadequate  to  pass  the  probable 
maximum  flood,  and  in  the  event  of  such 
an  occurrence,  the  dam  would  be 
overtopped  and  would  probably  faiL 

The  total  project  cost  has  been 
estimated  to  be  $2,338,300  ($631,300  from 
State  appropriations,  $260,000  from  a 
land  and  water  conservation  fund,  and 
$1,447,000  from  a  Small  Reclamation 
Projects  Act  loan). 

All  meeting  scheduled  by  the  Water 
and  Power  Resources  Service  with  the 
DNRC  for  the  purpoie  of  discussing 
terms  and  conditions  of  the  proposed 
repayment  contract  will  be  open  to  the 
general  public  as  observers.  Advance 
notice  of  meetings  will  be  furnished  to 
those  parties  having  submitted  a  written 
request  for  a  meeting  schedule  at  least  1 
week  prior  to  any  meeting.  Requests 
should  be  addressed  to  the- Regional 
Director,  Water  and  Power  Resources 
Service,  Attention  Code  440,  P.O.  Box 
2553,  Billings.  Montana  59103.  All 
written  correspondence  concerning  the 
proposed  contract  will  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat 
383),  as  amended. 

A  proposed  draft  contract  will  be 
made  available  for  public  review 
following  completion  of  contract 
negotiations.  'Thereafter,  a  public 
hearing  may  be  held,  if  necessary,  and  a 
30-day  period  will  be  allowed  for  receipt 
of  written  comments  from  the  public. 
Unless  significant  public  interest  in  the 
proposed  contract  negotiations  is 
demonstrated  in  response  to  this  notice, 
announcement  of  the  availability  of  the 
draft  contract  will  be  limited  to  those 
parties  who  have  expressed  an  interest 
therein. 

The  terms  and  conditions  of  the 
proposed  contract  are  ultimately 
dependent  upon  the  Secretary  of  the 
Interior's  approval  of  the  contractor's 
application  for  the  loan  and  his  approval 
of  the  form  of  the  proposed  contract.  In 
addition,  the  approved  loan  application 
must  be  submitted  to  Congress  for  its 
review  at  least  60  days  prior  to  the 
appropriation  of  funds  by  the  Congress 
for  the  project 

For  further  information  on  scheduled 
contract  negotiating  sessions  and  copies 
of  the  proposed  contract  form,  please 
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contact  William  B.  Cro«by.  Chiet 
Economics  and  Repayment  Branch, 
Division  of  Water  and  Land,  at  the 
above  address  or  telephone  (406)  657- 
6413. 

Dated:  April  1&  1980. 
Cliffofd  L  Bairatt. 

Assistant  Commiasioner  of  Water  and  Power 
Resources. 

(FR  Doc.  80-12962  Plted  4-24-aO:  MS  am] 
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Contract  Nagotlatlona  for  San  Juan 
Baain  Watar  Haulara  Aaaodatlon; 
Intant  To  Nagotlata  Watar  Sarvica 
Contract 

In  accordance  with  procedures 
established  by  the  Department  of  the 
Interior  concerning  public  participation 
in  contracting  negotiations,  the  Water 
and  Power  Resources  Service  intends  to 
initiate  negotiations  with  the  San  Juan 
Basin  Water  Haulers  Association, 
Farraington,  New  Mexico,  for  450  acre- 
feet  of  project  water  from  the  Navajo 
Unit  of  the  Colorado  River  Storage 
Project.  This  contract  will  be  for  up  to  5 
years  of  water  service. 

The  contract  will  be  negotiated  under 
the  authority  of  the  Reclamation  Project 
Act  of  1939.  the  Colorado  River  Storage 
Project  Act  of  April  11, 1956,  and  the 
Navajo  Indian  Irrigation  Project  Act  of 
June  13, 1962. 

The  water  is  to  be  used  for  drilling  oil 
and  gas  wells  in  the  New  Mexico 
portion  of  the  San  Juan  Basin.  Pursuant 
to  Reclamation  law  and  Service  policy 
for  municipal  and  industrial  (M&I)  water 
marketing,  the  water  rate  will,  at  a 
minimum,  recover  an  appropriate  share 
of  annual  operation  and  maintenance 
costs  and  an  appropriate  share  of 
capital  costs  allocated  to  M&I  service 
from  the  project  with  interest. 

All  meetings  scheduled  by  the  Water 
and  Power  Resources  Service  with  the 
contractor  for  the  purpose  of  discussing 
terms  and  conditions  of  the  proposed 
contract  shall  be  open  to  the  general 
public  as  observers. 

Advance  notice  of  these  meetings  will 
be  furnished  to  those  parties  having 
previously  furnished  a  written  request 
for  such  notice  at  least  1  week  prior  to  a 
scheduled  session.  For  further 
information  on  scheduled  negotiating 
meetings  and  a  copy  of  the  proposed 
contract  when  it  is  available,  please 
contact  Mr.  Richard  Gjere,  Chief, 
Operations  Division,  Water  and  Power 
Resources  Service,  P.O.  Box  640, 
Durango.  Colorado  81301. 

The  proposed  contract  will  be  open  to 
public  review  and  written  comments  30 


days  after  it  ia  available  for  such  review 
and  comment  Unlesa  significant  public 
interest  in  the  proposed  contract  is 
demonstrated  in  response  to  this  notice, 
the  availability  of  the  negotiated  draft 
contract  will  not  be  published  Tlie 
Conunissioner  of  Water  and  Power 
Resources  %vill  review  comments 
submitted  and,  based  on  the  number, 
source,  and  nature  of  the  comments,  a 
decision  will  be  made  whether  to  hold  a 
public  hearing. 

All  written  correspondence 
concerning  the  proposed  contract  will  be 
available  pursuant  to  the  Freedom  of 
Information  Act  (80  Stat  383),  as 
amended. 

Dated:  April  IS.  196a 
CUfibcd  L  Bairett, 

Assistant  Conunissioner  of  Water  and  Power 
Resources, 
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Offica  Of  ttM  Sacratary 
(INT  DEIS  ao-as) 

Availal>itlty  of  ttia  Draft  Environmantal 
Impact  Statamant  for  MAPCO'a  ftocky 
Mountain  UquM  HydrocartKHia 
Plpallna  Projact 

aoENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  availability  of  the 
draft  environmental  impact  statement 
(DEIS). 

auMMARY:  Pursuant  to  Section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1960,  the  Bureau  of  Land 
Management  (BLM)  has  prepared  a 
DEIS  for  the  proposed  MAPCO  Rocky 
Mountain  Liquid  Hydrocarbons  Pipeline 
Project. 

DATE  Comments  will  be  accepted  until 
June  9, 1980. 

ADonESS:  Conunents  should  be  sent  to: 
State  Director  (922).  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501. 

ton  FURTHER  INFORMATION  CONTACT. 

Pat  Clason,  Bureau  of  Land 
Management,  18th  and  C  Streets, 
NW.,  Washington.  D.C.  20240.  (202) 
343-5441,  or  Bob  Armstrong,  New 
Mexico  State  Office,  Bureau  of  Land 
Management,  U.S.  Post  Office  and 
Federal  Bldg.,  South  Federal  Place 
(P.O.  Box  1449),  Santa  Fe.  New 
Mexico  87501,  (505)  988-6212. 

aUPPLEMENTARV  INFORMATION:  The  DOI 

(BLM)  has  prepared  a  DEIS  on  a 
proposal  by  MAPCO  to  construct  1,172 


miles  of  common-carrier  pipeline  (and 
related  facilities)  from  Hobbs  Station. 
Texas,  through  New  Mexico,  Colorado, 
and  Utah  to  soudiwestem  Wyoming. 

The  DEIS  analyzes  the  environmental, 
social,  and  economic  impacts  of  the 
proposal,  in  additon  to  various  route 
agreement  alternatives. 

A  limited  number  of  the  draft 
statements  are  available  upon  request  at 
the  following  offices: 

New  Mexico  SUte  Office.  P.O.  Box  1449, 

Santa  Fe.  NM  87501 
Albuquerque  District  Office,  3550  Pan 

American  Freeway,  NE,  Albuquerque,  NM 

87107 
Colorado  State  Office,  Colorado  State  Bank. 

7th  Floor,  1600  Broadway,  Denver.  CO 

80202 
Grand  Junction  District  Office.  746  Horizon 

Drive,  Grand  Junction,  CO  81502 
Utah  State  Office.  University  Club  Building, 

136  East  South  Temple,  Salt  Lake  Qty,  UT 

84111 
Vemal  District  Office,  170  S.  500  B.,  P.O.  Box 

F,  Vemal.  UT  84078 
Wyoming  State  Office,  2515  Wairen  Avenue. 

P.O.  Box  182a  Cheyenne.  WY  82001 
Denver  Service  Center  Library,  Bldg.  50, 

Denver  Federal  Center,  Denver,  CO  80225 
Washington  Office  of  Public  Affairs.  18th  and 

C  Street  NW,  Washington,  DC  20240 
Roswell  District  Office,  1717  W.  Second 

Street  P.O.  Box  1397,  Roswell,  NM  88201 
Fannington  Resource,  Area  Headquarters, 

900  La  Plata  Highway,  P.O.  Box  568, 

Farmington.  NM  87401 
Craig  District  Office,  455  Emerson  Street.  P.O. 

Box  248,  Craig.  CO  81625 
Montrose  District  Office,  Highway  550  South. 

Montrose,  CO  81625 
Moab  District  Office,  125  W.  2nd  S.  Main. 

P.O.  Box  97a  Moab,  UT  84532 
Rawlins  District  Office.  1300  Third  Street 

P.O.  Box  670,  Rawlins.  WY  82301. 
Rock  Springs  District  Office,  Highway  187  N., 

P.O.  Box  1868,  Rock  Springs,  WY  82901 

Public  reading  copies  are  also 
available  in  public  libraries  in 
approximately  40  locations  along  the 
route. 

Public  Hearings  will  be  held  in  Santa 
Fe.  NM;  Grand  Junction,  CO;  Vemal, 
UT;  and  Rock  Springs,  WY  to  receive 
oral  or  written  comments  on  the 
proposed  project  Oral  comments  will  be 
limited  to  10  minutes  and  should  be 
accompanied  with  a  written  synppsis  of 
the  comments.  Time,  date,  and  location 
of  hearings  will  be  publicized  locally. 

Dated  April  21, 1980. 
Guy  R.  Martin. 

Assistant  Secretary. 

[FS  Doc  ■0-12701  nM  4-14-80:  ft4S  am] 
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National  Park  Sarvica 

[INTFES60-14] 

AvaBabmty  of  Final  Environmantal 
Impact  Statamant  Ganaral 
Managamant  Plan  and  Davaiopmant 
Concapt  Plan  for  Stonaa  Rivar 
Natioaal  BattlaflaW  and  Camatary, 
Tann.j 

Pursuant  to  Section  ia2(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1960,  the  Department  of  the  Interior  has 
prepared  a  Final  Environmental  Impact 
Statement  on  the  proposed  General 
Management  Plan  and  Development 
Concent  Plan  for  Stones  River  National 
Battlefield  and  Cemetery.  Tennessee. 

The  statement  evaluates  proposals  for 
the  management,  development,  and 
operation  of  Stones  River  National 
Battlefield  and  C«netery. 

Limited  copies  of  the  Environmental 
Impact  Statement  and  General 
Management  Plan  and  Development 
Concept  nan  will  be  available  at  ihe 
addresses  given  below. 

Regional  Director,  Southeast  Region. 

National  Park  Service,  75  Spring 

Street,  SW,  Atlanta,  Georgia  30303 
Superintendent,  Fort  Donelson  National 

Military  Park,  P.O.  Box  F,  Dover, 

Tennessee  37058 
Superintendent  Stones  River  National 

Battlefield  and  Cemetery,  Route  10, 

Box  <01,  Old  Nashville  Highway. 

Murfreesboro,  Tennessee  37120 

The  National  Park  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949. 
and  0MB  Circular  A-107. 

Dated  April  18, 198a 

James  H.  Rathlesbeiger, 

Special  Assistant  to  Assistant  Secretary  of 
Interior. 

[PR  Ooc  aS-12387  nM4-M-aO:  8:45  am) 
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Offica  of  Surfaca  Mining  Radamatlon 
and  Enf  orcamant 

Availatiility  for  Public  Ravlaw  of  Major 
ModMcatlon  to  a  Coal  Mining  and 
Raciamation  Plan;  tha  Cartar  Mining 
Ca  f or  tha  RawhMa  Mbia,  Campball 
County.  Wyo.  (Fadaral  Coal  Laaaa  No. 
W-5038) 

AOaNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
action;  Availability  for  public  review  of 
proposed  major  modification  to  a  coal 
mining  and  reclamation  plan. 


summary:  Pursuant  to  Section  211.5  of 
Title  30  and  Section  150a2  of  Title  40, 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  the  Office  of  Surface 
Mining  (OSM)  has  received  an 
application  from  the  Carter  Mining 
Company  to  expand  mining  of  Federal 
coal  at  the  Rawhide  Mine.  A  brief 
description  of  the  location  follows: 

Location  of  Lands  To  Be  Affected  by 
Modification 

Applicant:  The  Carter  Mining 
Company. 
Mine  Name:  Rawhide  Mine. 
State:  Wyoming. 
County:  Campbell. 

Section,  Township,  Range:  T.  51  N,  R. 
72  W,  6th  PM:  2.  3,  4,  5,  6,  7,  8,  9. 10, 11. 
12. 13, 14, 15, 16, 17  T.  52  N.  R.  72  W,  6th 
PM:  31,  33. 

Office  of  Surface  Mining  Reference 
No.  WY-0012. 

The  proposed  mining  plan  involves 
surface  mining  of  about  583  million  tons 
of  Federal  and  fpe  coal  overlain  by 
privately-owned  surface  with  the 
exception  of  36  acres  of  Federal  surface. 
This  plan  represents  an  expansion  of 
existing  approved  operations  on  Federal 
coal  lease  W-503e.  The  total  permit  area 
would  be  7,392  acres  of  which  4,600 
acres  would  be  mined.  The  operation 
would  include  plant  facilities  such  as  a 
rail  spur,  coal  prusher,  coal  conveyor, 
sUo  and  loadout  facilities. 

Mining  at  the  Rawhide  Mine  began  in 
1976  under  a  permit  issued  by  the  State 
of  Wyoming  (State  Permit  No.  240C)  and 
a  life-of-mine  approval  granted  by  the 
U.S.  Geological  Survey.  The  mine  is 
located  approximately  10  miles  north  of 
Gillette,  Wyoming  at  an  elevation  of 
approximately  4,500  feet. 

Coal  from  the  Federal  lease  would  be 
mined  until  approximately  the  year  2006. 
Final  reclcmiation  is  scheduled  for 
completion  by  the  end  of  the  year  2016. 
The  average  annual  coal  production 
would  be  approximately  22  million  tons, 
with  projected  maximum  annual 
production  at  24  million  tons.  Two  coal 
seams  would  be  mined  and  coal  would 
be  shipped  out  via  train. 

The  mining  and  reclamation  plan4(as 
been  determined  to  be  sufficiently 
complete  to  issue  this  notice  to  inform 
the  public  of  the  availability  of  the  plan 
for  review.  The  Office  of  Surface  Mining 
will  prepare  a  technical  analysis  (TA)  to 
determine  whether  the  proposed  plan 
meets  the  requirements  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA)  and  an  environmental 
assessment  (EA)  which  will  evaluate  the 
impacts  of  actions  the  Department  of  the 
Interior  may  take  on  the  plan.  During  the 
analytical  review,  it  is  possible  that 
OSM  will  request  additional  information 


from  the  company.  Any  further  *' 
information  obtained  would  also  be 
available  for  public  review. 

No  action  on  the  modified  plan  will  be 
taken  by  the  Regional  Director  for  a 
period  of  30  days  after  publication  of 
this  Notice  of  Availability  in  the  Federal 
Register.  Prior  to  making  a  final  decision 
on  this  proposed  modification,  the 
Office  of  Surface  Mining  will  issue  a 
Notice  of  Pending  Decision  pursuant  to 
Section  211.5(c)(2)  of  Title  30,  Code  of 
Federal  Regulations. 

The  plan  is  available  for  public  review 
at  the  Office  of  Surface  Mining,  Region 
V,  Brooks  Towers,  1020 15th  Street, 
Denver,  Colorado  80202,  and  at  the 
Department  of  Environmental  Quality, 
Land  Quality  Division,  State  of 
Wyoming,  Hathaway  Building, 
Cheyenne,  Wyoming  82002.  Comments 
on  the  proposed  mine  plan  application 
may  be  addressed  to  the  Regional 
Director,  Office  of  Surface  Mining,  at  the 
above  Denver  address. 

For  Further  Information  Contact: 
Thomas  C.  Anderson  or  John  Hardaway. 
Office  of  Surface  Mining,  Brooks 
Towers,  1020 15th  Street,  Denver, 
Colorado  80202. 
Donald  A.  Crane, 
Regional  Director. 

[FR  Doc  S0-12aeS  PUtd  4-24-aO;  •:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitruat  Divlaion 

Propoaed  Conaant  Judgmant  in  Unftad 
Stataa  v.  Qraater  Syracuaa  Board  of 
Realtora,  Inc.,  et  al.  and  Competitive 
Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  that  a  proposed 
consent  judgment  and  a  competitive 
impact  statement  as  set  out  below  have 
been  filed  with  the  United  States 
District  Court  for  the  Northern  District 
of  New  York  in  United  States  v.  Greater 
Syracuse  Board  of  Realtors,  Inc.,  et  al, 
77  Civ.  159.  The  complaint  in  this  case 
alleges  that  ten  defendants  combined 
and  conspired  to  fix,  raise,  maintain  and 
stabilize  commissions  charged  for 
services  in  connection  with  the  sale  of 
residential  real  estate  in  Onondaga 
County,  New  York,  in  violation  of 
Section  1  of  the  Sherman  Act 
(15  U.S.C.  1). 

The  proposed  consent  judgment 
enjoins  the  defendants  from  fixing, 
establishing,  or  maintaining  any  rates  or 
amounts  of  commissions  for  the  sale, 
exchange,  rental,  lease,  management  or 
mortgage  of  real  estate.  It  also  directs 
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the  Greater  Syracuse  Board  of  Realtors, 
Inc.  to  publish  an  advertisement  twice  in 
the  real  estate  section  of  the  Sunday 
Syracuse  Herald  Journal  stating,  in  part, 
that "  •  •  *  you  should  be  aware  that 
the  commission  rate  or  fee  that  a  broker 
charges  for  his  services  is  negotiable." 
Public  conunent  is  invited  within  the 
statutory  sixty  (60)  day  comment  period. 
Such  comments  and  responses  thereto 
will  be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Ralph  T.  Giordano. 
Chief.  New  York  Office.  Antitrust 
Division.  Room  3630.  26  Federal  Plaza. 
New  York.  New  York  10007, 
Joseph  H.  Widmar.     ' 
Director  of  Opera  tion$. 

U.S.  District  Court.  Noctharn  District  of  New 
Yorii 

United  State$  of  America,  Plaintiff,  v. 
Greater  Syracuse  Board  of  Realtors.  Inc.: 
Gallinger  Real  Estate.  Inc.;  Eagan  Real 
Estate.  Inc.:  A.  Menter  Real  Estate.  Inc.; 
Clark  Real  Estate  Onondaga.  Inc.:  Dewitt 
Real  Estate  Inc.:  Blatdhford  Realty  Co..  Inc: 
Longley-Jones  Associates.  Inc.:  L  D. 
Marshall  Real  Estate.  Inc.;  and  Olson-Peck, 
Inc..  Defendants. 

77  Ov.  159.  filed:  4/14/80. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  biy  their  respective 
attorneys,  that: 

1.  A  Final  Judgment  in  the  fonn  hereto 
attached  may  be  filed  and  entered  by  the 
Court  upon  the  motion  of  any  party  or  upoa 
the  Court's  o*vn  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act.  IS 
U.S.C  10.  and  without  further  notice  to  any 
party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  t)efore  entry  of 
the  proposed  Final  Judigment  by  serving 
notice  thereof  on  defendants  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  Is 
not  entered  pursuant  to  this  stipulatioa  this 
stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  stipulation  shall  be  without 
prejudice  to  plaintiff  and  defendants  in  this 
and  any  other  proceedings. 

Dated:  April  14, 1980. 

For  the  Plaintiff:  Sanford  M.  Litvack. 
Assistant  Attorney  General:  Joseph  H. 
Widmar,  Ralph  T.  Giordano,  Melvin 
Lublinski.  Jacqueline  W.  Distehnan.  Gary 
A.  Kimmelman.  Edward  Friedman, 
Attorneys,  Department  of  Justice. 

For  the  Defendants:  Melvin  and  Melvin. 
Attorneys  for  Greater  Syracuse  Board  of 
Realtors,  Inc.  and  (agan  Real  Estate. 
Inc.;  Charles  H.  Thompson,  Dadd  and 
Dadd.  P.  C.  Attorneys  for  Gallinger  Real 
Estate.  Inc..  Eric  T.  Dadd.  Edward  P. 
Gerber,  Esq.,  Attorney  for  A.  Menter 
Real  EsUte.  Inc..  Bruce  O.  Jacobs.  Esq.. 
Attorney  for  Blatchford  Realty  Co..  Inc: 
Sugarman.  Wallace,  Manhelm  ft 
Schoenwald,  Attorneys  for  Longley-Joaes 


Associates,  Inc.:  Alan  J.  Goldberg. 

Edmund  H.  Jeschke.  Esq.,  Attorney  for 
L  D.  Marshall  Real  Estate.  Inc.. 
Mackenzie,  Smith.  Lewis.  Mitchell  * 
Hughes,  Attorneys  for  Clark  Real  Estate 
Onondaga,  Inc..  Robert  ].  Gang.  Jr.. 
Williams.  Micale  &  WeDs.  Attorneys  for 
Dewitt  Real  Estate  Inc.;  By  Peter  N. 
Wells.  Bond  Schoneck  &  King.  Attorneys 
for  Oson-Peck.  By  Francis  Maloney. 

U3.  District  Court  Northern  District  of  New 
York 

United  States  of  America,  Plaintiff,  v. 
Greater  Syracuse  Board  of  Realtors.  Inc.; 
Gallinger  Real  Estate.  Inc.:  Eagan  Real 
Estate.  Inc.;  A.  Menter  Real  Estate,  Inc.: 
Clark  Real  Estate  Onondaga.  Inc.:  Dewitt 
Real  Estate  Inc.:  Blatchford  Realty  Co.,  Inc.; 
Longley-Jones  Associates,  Inc.:  L  D. 
Marshall  Real  Estate.  Inc.;  and  Olson-Peck. 
Inc.,  Defendants. 

77  Civ.  159.  Bled:  4/14/80 

Final  Judgment 

Plaintiff.  United  States  of  America,  having 
filed  its  complaint  herein  on  May  3, 1977,  and 
the  defendants,  by  their  respective  attorneys, 
having  appeared  and  filed  their  answers  to 
the  complaint  denying  the  material 
allegations  thereof,  and  the  plaintiff  and  the 
defendants,  by  their  respective  attorneys, 
having  consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein  and  without  this 
Final  Judgment  constitutinjg  any  evidence  oc 
admission  by  any  party  with  respect  to  any 
such  issue: 

Now.  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  without 
this  Final  Judgment  constituting  any  evidence 
or  admission  by  any  party  with  respect  to 
any  such  issue  and  upon  the  consent  of  the 
parties,  it  is  hereby 

ordered,  adjudged  and  decreed  as  follows: 

1 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  each  defendant  under  Section 
I  of  the  Sherman  Act  (15  U.S.C  1). 

n 

As  used  in  this  Final  Judgment 

(A)  "Board"  shall  mean  the  defendant 
Greater  Syracuse  Board  of  Realtors,  Inc. 

(B)  "Multiple  Listing  Service"  shall  mean 
any  plan  or  program  for  the  circulation  of  real 
property  listings  among  brokers. 

(C)  "Person"  shall  mean  any  individual 
corporation,  partnership,  firm,  association, 
real  estate  agency,  member  of  the  Board  or 
other  business  or  legal  entity. 

m 

This  Final  Judgment  applies  to  the 
defendants  and  to  their  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and,  in  addition,  to  all  members 
of  the  Board  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 


IV 

The  Board,  whether  acting  unilaterally  or 
in  concert  or  agreement  with  any  other 
person,  and  each  of  the  other  defendants 
when  acting  In  concert  or  agreement  with  any 
person  other  than  an  officer,  employee  or 
salesperson  of  such  defendant  are  enjoined 
and  restrained  from: 

(A)  Fixing,  establishing  or  maintaining  any 
rates  or  amounts  of  commissions  or  other 
fees  for  the  sale,  exchange,  rental,  lease, 
management  or  mortgage  of  real  estate  to  any 
third  person: 

(B)  Urging,  recommending  or  suggesting 
that  any  person  adhere  to  any  schedule  or 
other  recommendation  concerning  the  rates 
or  amounts  of  commissions  or  other  fees  for 
the  sale,  exchange,  rental,  lease,  management 
or  mortgage  of  real  estate; 

(C)  Adopting,  suggesting,  publishing  or 
distributing  any  schedule  or  other 
recommendation  concerning  the  rates  or 
amounts  of  conunissions  or  other  fees  for  the 
sale,  exchange,  rental,  lease,  management  or 
mortgage  of  real  estate; 

(D)  Conducting,  publishing  or  distributing 
any  survey  or  study  relating  to  rates  or 
amounts  of  commissions  or  ranges  thereof  or 
other  fees  for  the  sale,  exchange,  rental, 
lease,  management  or  mortgage  of  real  estate; 

(E)  Including  in  any  instructional  course  or 
other  educational  material  any  recommended 
or  suggested  rates  or  amounts  of  commissions 
or  other  fees  for  the  sale,  exchange,  rental. 
lease,  management  or  mortgage  of  real  estate; 

(F)  Adopting,  adhering  to,  maintaining, 
enforcing  or  claiming  any  rights  under  any 
bylaw,  nlle,  regulation,  plan  or  program 
which  restricts  or  limits  the  right  of  any 
person  engaged  in  the  business  of  real  estate 
in  accordance  with  his  or  her  own  business 
judgment  to  agree  with  a  client  on  any 
conunissions  or  other  fees  for  the  sale, 
exchange,  rental,  lease,  management  or 
mortgage  of  real  estate; 

(G)  Taking  any  punitive  action  against  any 
person  where  such  action  is  based  upon  that 
person's  failure  or  refusal  to  adhere  to  any 
rates  or  amounts  of  commissions  or  other 
fees  for  the  sale,  exchange,  rental,  lease, 
management  or  mortgage  of  real  estate; 

(HJ  Refusing  to  accept  for  Multiple  Listing 
any  listing  for  the  sale  of  real  estate  because 
of  the  rate  or  amount  of  commission  or  other 
fee  set  forth  in  such  listing; 

(I)  Adopting,  adhering  to,  maintaining, 
enforcing  or  claiming  any  rights  under  any 
bylaw,  rule,  regulation,  plan  or  program  that 
requires  meml>ers  to  accept  only  exclusive 
rights  to  sell  or  exclusive  agencies; 

(J)  Establishing,  maintaining  or  enforcing 
any  fees  or  dues  for  memberehip  in  the  Board 
or  any  Multiple  Listing  Service,  which  are  not 
related  to  the  approximate  cost  including  the 
accumulation  and  maintenance  of  reasonable 
reserves,  of  maintaining  such  organization  as 
a  going  concern: 

(K)  Establishing  or  organizing  any  other 
person  to  do  any  of  those  acts  prohibited  in 
(A)  through  Q)  above. 

V 

Each  defendant  is  enjoined  and  restrained 
from: 

(A)  Communicating  to  or  exchanging  with 
any  other  real  estate  agency  or  any 


represent 
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representative  thereof  any  information 
concerning  any  proposed  rate  or  amount  of 
commission  or  other  fee  for  the  sale, 
exchange,  rental,  lease,  management  or 
mortgage  of  real  estate  prior  to  the  charging 
of  such  rate  or  amount  of  commission  or 
other  fee  by  said  defendant:  or 

(B)  Requesting  from  any  other  real  estate 
agency  any  information  of  a  type  which  said 
defendant  could  not  communicate  to  such 
other  real  estate  agency  without  violating 
paragraph  (A)  of  this  Section  V. 

VI 

The  Board  is  ordered  and  directed,  upon 
application  made,  to  admit  to  membership  in 
the  Board  any  person  duly  licensed  to  sell 
real  estate  and  to  membership  in  any 
Multiple  Listing  Service  any  person  duly 
licensed  as  a  real  estate  broker  by  the 
appropriate  governmental  authority; 
provided,  however,  that  the  Board  may  adopt 
and  maintain  reasonable  and 
nondiscriminatory  written  requirements  for 
membership  in  the  Board  and  any  Multiple 
Listing  Service,  not  otherwise  inconsistent 
with  the  provisions  of  this  Final  Judgment 

vn 

The  defendants  are  ordered  and  directed 
within  ninety  (90)  days  from  the  date  of  entry 
of  this  Final  Judgment  to  insert  in  all  bylaws, 
rules,  regulations,  contracts,  and  forms 
requiring  a  client's  signature,  a  provision, 
prominently  situated  in  all  capital  letters,  that 
rates  or  amounts  of  commissions  or  other 
fees  for  the  sale,  exchange,  rental,  lease, 
management  or  mortgage  of  real  estate  shall 
be  negotiable  between  a  broker  and  his 
client     1  .  - 

vin 

The  Board  is  ordered  and  directed  within 
ninety  (90)  days  from  the  date  of  entry  of  this 
Final  Jud^ent  to: 

(A)  Insert  in  the  written  material  for  all 
instructional  courses  given  and  other 
educational  materials  disseminated  under  its 
auspices,  a  provision,  prominently  situated  in 
all  capital  letters,  that  rates  or  amounts  of 
commissions  or  other  fees  for  the  sale, 
exchange,  rental,  lease,  management  or 
mortgage  of  real  estate  shall  be  negotiable 
between  a  broker  and  his  client. 

(B)  Publish  twice  in  the  real  estate  section 
of  the  Sunday  Syracuse  Herald  Journal  an 
advertisement  covering  at  least  one-sixteenth 
(Vie)  of  a  page  in  size  in  the  form  annexed 
hereto  as  Exhibit  A. 

IX     ! 

(A)  The  Board  is  ordered  and  directed 
within  ninety  (90)  days  from  the  date  of  entry 
of  this  Final  Judgment  to  amend  its 
constitutional  provisions,  bylaws,  rules, 
regulations,  code  of  ethics,  professional 
standards  of  practice,  contracts,  and  all 
forms  by  eliminating  therefrom  any  provision 
which  is  contrary  to  or  inconsistent  with  any 
provision  of  this  Final  Judgment  and  send 
amended  copies  of  each  such  constitutional 
provision,  bylaw,  rule,  regulation,  code  of 
ethics,  professional  standard  of  practice, 
contract  and  form  to  each  of  its  members  or 
employees. 

(B)  The  Board  is  ordered  and  directed 
within  ninety-five  (95)  days  from  the  date  of 


this  Final  Judgment  to  file  with  the  plaintiff  a 
true  copy  of  its  constitution,  bylaws,  rules, 
regulations,  code  of  ethics,  professional 
standards  of  practice,  contracts  and  forms  as 
aforesaid  amended  and  distributed. 

(C)  Upon  amendment  of  its  constitution, 
bylaws,  rules,  regulations,  code  of  ethics, 
professional  standards  of  practice,  contracts 
and  forms  as  foresaid,  the  Board  is  thereafter 
enjoined  and  restrained  from  adopting, 
adhering  to,  enforcing  or  claiming  any  rights 
under  any  constitutional  provision,  bylaw, 
rule,  regulation,  code  of  ethics,  professional 
standard  of  practice,  contract  or  form  which 
is  contrary  to  or  inconsistent  with  any  of  the 
provisions  of  this  Final  Judgment. 


The  Board  is  ordered  and  directed: 

(A)  Within  sixty  (60)  days  after  the  date  of 
entry  of  this  Final  Judgment  to  serve,  by 
mailing  or  otherwise,  a  copy  of  this  Final 
Judgment  upon  each  of  its  officers,  directors 
'and  members  excluding  those  persons 
covered  in  Section  XI  (A)  infra. 

(B)  To  serve,  by  mailing  or  otherwise,  a 
copy  of  this  Final  Judgment  upon  each  person 
becoming  an  officer,  director  or  member  of 
the  Board. 

(C)  Within  sixty  (60)  days  after  the  date  of 
entry  of  this  Final  Judgment  to  call  a  general 
membership  meeting  for  the  purpose  of 
meeting  with  its  attorney  who  will  explain 
the  provisions  of  the  Final  Judgment  to  each 
of  the  officers,  directors  and  members  in 
attendance  at  said  meeting. 

(D)  Within  one  hundred  and  twenty  (120) 
days  after  the  date  of  entry  of  this  Final 
Judgment  to  file  with  the  Clerk  of  this  Court, 
and  with  the  plaintiff,  an  affidavit  setting 
forth  the  fact  and  manner  of  compliance  with 
Sections  VH,  VID,  IX(A)  and  X  (A)  and  (C) 
above. 

(E)  For  a  period  of  five  (5)  years  from  the 
date  of  entry  of  this  Final  Judgment  to  file 
with  the  plaintiff,  on  each  anniversary  date  of 
such  entry,  a  report  setting  forth  the  steps 
which  it  has  taken  during  the  prior  year  to 
advise  its  officers,  directors  and  members  of 
their  obligations  under  this  Final  Judgment 

XI 

Each  of  the  defendants  other  than  the 
BoaM  is  ordered  and  directed: 

(AJ^ithin  sixty  (60)  days  after  the  date  of 
entry  of  this  Final  Judgment,  to  serve,  by 
mailing  or  otherwise,  a  copy  of  this  Final 
Judgment  upon  each  of  its  officers,  directors, 
brokers  and  salespersons. 

(B)  To  serve,  by  mailing  or  otherwise,  a 
copy  of  this  Fmal  Judgment  upon  each  person 
becoming  an  officer,  director,  broker  or 
salesperson  of  such  defendant 

(C)  Within  sixty  (60)  days  after  the  date  of 
entry  of  this  Final  Judgment  to  meet  with  its 
attorney  who  will  explain  the  provisions  of 
the  Final  Judgment  to  each  of  the  officers, 
directors,  brokers  and  salespersons  in 
attendance  at  said  meeting. 

(D)  Within  one  hundred  and  twenty  (120) 
days  after  the  date  of  entry  of  this  Final 
Judgment  to  file  with  the  Clerk  of  this  Court 
and  with  the  plaintiff,  an  affidavit  setting 
forth  the  fact  and  manner  of  compliance  with 
Sections  VU  and  XI  (A)  and  (C)  above. 


xn 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment  and 
subject  to  any  legally  recognized  privilege, 
from  timq  to  time: 

(A)  DxiM  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  (frthe  Attorney  General  or  of  the 
AssistantVttorney  General  in  charge  of  the 
Antitrust  Envision,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  the  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 

^^jnemoranda  and  other  records  and 
doc^ents  in  the  possession  or  under  the 
confrol  of  such  defendant  who  may  have 
counsel  present  relating  to  any  matters 
contained  in  this  Fmal  Judgment  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  such  defendant, 
who  may  have  counsel  present  regarding  any 
such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division, 
made  to  a  defendant's  principal  office,  such 
defendant  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment,  as  may  be  requested. 

No  information  obtained  by  the  means 
provided  in  this  Section  XIII  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  peraon  other  than  a  duly 
authorized  representative  of  the  Executive 
Branch  of  the  United  Sutes,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment  ores  otherwise  required  by  law. 

(C)  U  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
docimients  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedures.*^  then  10  days  notice  shall 
be  given  by  plaintiff  to  such  defendant  prior 
to  divulging  such  material  in  any  legal 
proceecUng  (other  than  a  Grand  Jury 
proceeding)  to  which  that  defendant  is  not  a 
party.  ' 

xni 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith  and  for  the  punishment 
of  any  violations  thereof. 

XIV 

This  Final  Judgment  shall  terminate  and 
cease  to  be  effective  ten  (10)  years  from  the 
date  of  its  entry.  ^ 
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Entry  of  this  Final  Judgment  is  in  the  public 
interest  Dated: 


United  States  District  Judge 

Exhibit  A 

Planning  to  sell  real  estate? 

If  you  are  considering  the  use  of  the 
services  of  a  real  estate  broker  for  selling  real 
estate,  you  should  be  aware  that  the 
commission  rate  or  fee  that  a  broker  charges 
for  his  services  is  negotiable.  The  commission 
rate  or  fee  for  these  services  is  a  matter  to  be 
agreed  upon  individually  between  you  and 
your  broker. 

The  Greater  Syracuse  Board  of  Realtors. 
Inc. 

U.S.  Dbtikt  Court  Nortbem  DUtzid  irf  New 
Yoik 

United  States  of  America.  Plaintiff,  ▼. 
Greater  Syracuse  Board  of  Realtors,  Inc.; 
Gallinger  Real  Estate.  Inc.:  Eagan  Real 
Estate.  Inc^  A.  Menter  Real  Estate.  Ina: 
Clark  Real  Estate  Onondaga.  Inc.:  Dewitt 
Real  Estate  Inc.:  Blatchford  Realty  Co..  Imc; 
Longley-fones  Associates,  Ina;  L  D. 
Marshall  Real  Estate.  Inc.:  and  Olson-Peck 
Inc.,  Defendants. 

77  Civ.  159.  filed:  April  14. 198a 

Proposed  Consent  Judgment-  Competitive 
Impact  Statement 

The  United  States  of  America,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16(b)).  hereby  flies 
this  Competitive  Impact  Statement  in 
connection  with  the  proposed  consent 
judgment  submitted  for  entry  in  this  dvil 
antitrust  proceeding. 

Nature  and  Purpose  of  the  Proceeding 

On  May  3. 1977,  the  United  States  filed  a 
civil  antitrust  complaint  under  Section  4  of 
the  Sherman  Act  (15  U.S.C.  4)  alleging  that 
the  above-named  defendants  and  unnamed 
coconspirators  had  since  sometime  in  1972 
combined  and  conspired  to  fix.  raise, 
maintain  and  stabilize  commissions  charged 
for  services  in  connection  with  the  sale  of 
residential  real  estate  in  Onondaga  County, 
New  York  in  violation  of  Section  1  of  the 
Sherman  Act  (15  U.S.C.  1).  The  complaint 
alleged  further  that  as  a  result  of  the 
combination  and  conspiracy,  commissions 
charged  for  services  in  connection  with  the 
sale  of  residential  real  estate  in  Onondaga 
County,  New  York  were  raised  to  and 
maintained  at  artificial  and  noncompetitive 
levels,  users  of  defendants'  services  were 
deprived  of  competitively  determined  prices 
and  price  competition  among  defendants  was 
eliminated.  The  complaint  sought  an 
adjudication  that  the  alleged  combination 
and  conspiracy  was  illegal  and  an  injunction 
prohibiting  the  defendants  bom  continuing, 
maintaining  or  renewing  the  combination  and 
conspiracy,  or  from  engaging  in  any  other 
combination,  conspiracy,  agreement  or 
understanding  having  a  similar  purpose  or 
effect. 

On  the  same  day  that  the  United  states 
filed  its  complaint  in  this  proceeding,  a 
Federal  grand  jury  in  Syracuse,  New  York 
returned  an  indictment  charging  the  above- 


named  corporate  defendants  and  five 
individuals  with  a  criminal  violation  of  the 
Sherman  Act  arising  out  of  the  same 
conspiracy  alleged  in  the  complaint  All  of 
the  corporate  and  individual  defendants  in 
the  criminal  action  entered  pleas  of  nolo 
contendere  on  June  13. 1978.  Judge  Howard  G, 
Munson  sentenced  the  defendants  to  pay 
fines  totalling  $156,000  on  August  9. 1978. 

The  Court's  entry  of  the  proposed  consent 
judgment  will  terminate  the  action,  except 
that  the  Court  will  retain  jurisdiction  over  the 
matter  for  the  next  ten  years  for  possible 
further  proceedings  to  construe  or  carry  out 
the  jud^ent  to  modify  any  of  its  provisions, 
to  enforce  compliance  with  the  judgment  or 
to  punish  violations  of  any  of  its  provisions. 

Description  of  the  Practices  Giving  Rise  to 
the  Alleged  Violations 

The  defendants  render  the  service  of 
bringing  together  buyers  and  sellers  of  real 
estate  and  of  negotiating  and  arranging  the 
prices  and  terms  of  residential  real  estate 
transactions  in  Onondaga  County.  New  York. 
According  to  the  complaint  the  defendants. 
other  than  the  Greater  Syracuse  Board  of 
Realtors.  Inc.  (Board),  are  among  the  largest 
and  most  significant  real  estate  firms 
operating  in  Onondaga  County.  Their 
combined  total  dollar  volume  of  sales  of 
residential  real  estate  in  1974  appioximated 
$60  million  and  resulted  in  combined  gross 
commissions  of  approximately  $4  million.  The 
Board  is  a  corporation  with  over  1,000 
members,  including  licensed  real  estate 
brokers  and  sales  personnel.  It  operates  a 
Multiple  Listing  Service  to  which  most  of  the 
real  estate  broker  members  including  the  nine 
other  defendants,  subscribe. 

At  trial,  the  United  States  would  have  been 
prepared  to  prove  that  sometime  in  or  about 
August  1972.  the  defendants  and 
coconspirators  met  to  discuss  commissions 
and.  ultimately,  agreed  to  raise  the 
commission  rate  charged  by  them  for 
brokerage  services  in  connection  with  the 
sale  of  residential  real  estate  from  6%  to  7% 
and  to  fix,  maintain  and  stabilize  the 
commission  rate  at  that  level. 

Explanation  of  the  Proposed  Consent 
Judgment 

The  United  States  and  the  defendanU  have 
stipulated  that  the  proposed  consent 
judgment,  in  the  form  negotiated  by  the 
parties,  may  be  entered  by  the  Court  at  any 
time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act  The  judgment 
provides  that  there  has  been  no  admission  by 
any  party  with  respect  to  any  issue  of  fact  or 
law.  Under  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act  entry  of  the 
judgment  is  conditioned  upon  determination 
by  the  Court  that  the  entry  of  the  judgment 
will  be  in  the  public  interest 

The  proposed  judgment  enjoins  the  Board, 
whether  acting  unilaterally  or  in  concert  or 
agreement  *vith  any  other  person,  and  each  of 
the  other  defendants  when  acting  in  concert 
or  agreement  %vith  any  person  other  than  an 
officer,  employee  or  salesperson  of  such 
defendant  from,  among  other  things,  1)  fixing, 
establishing  or  maintaining  any  rates  or 
amounts  of  commissions  for  the  sale, 
exchange,  rental,  lease,  management  or 


mortgage  of  real  estate  to  any  third  person:  2) 
adopting,  suggesting,  publishing  or 
distributing  any  schedule  or  other 
recommendation  concerning  the  rates  or 
amounts  of  commissions  for  the  sale, 
exchange,  rental,  lease,  management  or 
mortgage  of  real  estate:  3)  conducting, 
publishing  or  distributing  any  survey  or  study 
relating  to  rates  or  amounts  of  commissions, 
or  ranges  thereof,  for  the  sale,  exchange, 
rental,  lease,  management  or  mortgage  of  real 
estate;  and  4]  taking  any  punitive  action 
against  any  person  based  upon  that  person's 
failure  or  refusal  to  adhere  to  any  rates  or 
amounts  of  commissions  for  the  sale, 
exchange,  rental,  lease,  management  or 
mortgage  of  real  estate. 

The  proposed  judgment  directs  the 
defendants  to  insert  in  all  bylaws,  rules, 
regulations,  contracts,  and  forms  requiring  a 
client's  signature  a  provision,  in  all  capital 
letters,  Uiat  rates  or  amounts  of  commission 
for  the  sale,  exchange,  rental  lease, 
management  or  mortgage  of  real  estate  shall 
be  negotiable  between  a  broker  and  his 
client  The  judgment  directs  the  Board  to 
insert  the  same  provision  in  the  written 
material  for  all  instructional  courses  given 
and  other  educational  materials  disseminated 
under  its  auspices.  It  also  directs  the  Board  to 
publish  an  advertisement  twice  in  the  real 
estate  section  of  the  Sunday  Syracuse  Herald 
Journal  stating,  in  part,  that ".  .  .  YOU 
SHOULD  BE  AWARE  THAT  THE 
COMMISSION  RATE  OR  FEE  THAT  A 
BROKER  CHARGES  FOR  HIS  SERVICES  IS 
NEGOTIABLE." 

The  proposed  judgment  requires  each 
defendant  to  provide  a  copy  of  the  judgment 
to  its  officers,  directors  and  sales  persons 
and  to  have  its  attorney  explain  the 
provisions  of  the  judgment  to  such  personnel 
at  a  meeting  called  for  that  purpose. 

The  defendants  are  bound  by  the 
prohibitions  of  the  proposed  judgment  for  ten 
years  from  the  date  of  its  entiy. 

Competitive  Effects  of  the  Proposed  Consent 
Judgment 

The  proposed  judgment  is  designed  to 
prevent  the  recurrence  of  the  illegal  and 
anticompetitive  conduct  alleged  in  the 
complaint.  The  prohibitive  language  should 
ensure  that  no  hiture  agreements  of  the  kind 
alleged  in  the  complaint  are  entered  into  by 
the  defendants.  The  proposed  judgment  also 
requires  defendants  to  inform  the  public  that 
commissions  are  negotiable. 

In  addition,  the  judgment  provides  methods 
for  determining  the  defendants'  compliance 
»vith  its  terms.  The  Department  of  Justice, 
through  duly  authorized  representatives,  may 
interview  officers,  employees  and  agents  of 
each  defendant  regarding  its  compliance  with 
the  judgment  Representatives  of  the 
Department  are  also  permitted  to  inspect  and 
copy  each  defendant's  books  and  records  and 
to  require  «vritten  response  from  each 
defendant  *«rtth  respect  to  any  of  the  matters 
contained  in  the  judgment. 

The  Department  of  Justice  believes  that  the 
proposed  judgment  is  fully  adequate  to 
prevent  the  continuation  or  recurrence  of  the 
violations  of  the  antitrust  laws  alleged  in  the 
complaint  and  that  disposition  of  this 
proceeding  without  furtiier  litigation  is 
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appropriate  and  in  the  public  interest  •ince 
the  proposed  Judgment  provides  all  the  relief 
soiight  in  the  complaint 

Alternative  Remedies  Considered  by  the 
Department  of  Justice 

The  Department  of  Justice  considered  a 
consent  judgment  with  a  provision  enjoining 
the  fixing  of  the  division  of  commissions 
between  seUing  and  Usting  brokers.  The 
Department  of  Justice  did  not  insist  upon  that 
provision  because  the  complaint  did  not 
allege  an  agreement  among  defendants  with 
respect  to  the  division  of  commissions. 
Should  such  an  agreement  be  entered  into  in 
the  future,  it  would  be  subject  to  challeoge  as 
a  violation  of  the  Sherman  Act 

Remedies  Available  to  Potential  Private 

Plaintiffs 

Section  4  of  the  Clayton  Act  (15  U.S.C  10) 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  such 
person  has  suffered  as  well  as  costs  anid 
reasonable  attorney  fees.  Entry  of  the 
proposed  judgment  in  this  proceeding  will 
neither  impair  nor  assist  the  bringing  of  any 
such  private  actions.  Under  Section  5(a)  of 
the  Clayton  Act  (15  U.S.C.  16(a)),  the 
proposed  judgment  would  have  no  prima 
facie  effect  in  any  lawsuits  which  may  be 
pending  or  hereafter  brought  against  dte 
defendants. 

Procedures  A  vailable  for  Modification  of  the 

Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  who  believes 
that  the  proposed  judgment  should  be 
modified  may  submit  written  comments 
relating  to  the  proposed  consent  judgment  to 
Ralph  T.  Giordano,  Chief.  New  York  Office. 
Antitrust  Division,  United  States  Department 
of  Justice,  Room  363a  26  Federal  Plaza,  New 
York.  NY.  10007,  within  the  60-day  period 
provided  by  the  Act.  These  commente  and 
the  Department's  responses  to  them  will  be 
filed  with  the  Court  and  pubUshed  in  the 
Federal  Register.  All  such  commenta  will  be 
given  due  consideration  by  the  Department  of 
Justice,  which  remains  bee  to  withdraw  ita 
consent  to  the  proposed  judgment  at  any  time 
prior  to  its  entiy.  Additionally,  the  proposed 
judgment  provides  that  Ae  Court  retains 
jurisdiction  over  this  action,  and  that  the 
parties  may  apply  to  the  Court  for 
interpretation,  modification,  or  enforcement 
of  its  provisions. 

Other  Materials 

No  materials  or  documento  of  the  type     - 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  16) 
were  considered  in  formulating  this  proposed 
judgment.  Consequently,  none  are  submitted. 

Dated:  New  Yoric.  New  Yoric 
Melvin  Lublinski,  Jacqueline  W.  Distelman, 
Gary  A.  Kimmelman.  Edward  Friedman, 
Attorneys,  Department  of  Justice, 
Antitrust  Division,  26  Federal  Plaza, 
Room  3630,  New  York,  New  York  10007. 
Telephone:  (202)  284-0655. 
(FR  Doc  SD-UBBl  PUad  4-a«-Slk  SM  Mtl 
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Law  Enforcement  Assistance 
Administration 

Announcement  of  a  Solicitation  for 
Grant  Applications  for  the  National 
Institute  for  Juvenile  Justice  and 
Delinquency  Praventlon  Minority 
Research  Initiative 

The  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention 
(NIJJDP).  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  is 
sponsoring  a  Minority  Research 
Initiative  aimed  at  involving  researchers 
who  are  members  of  racial  minority 
groups  to  undertake  research  on  juvenile 
justice  related  matters.  This  Initiative  is 
specifically  aimed  at  the  promotion, 
enhancement,  and  support  of  research 
by  minorities  into  problems  or  issues  in 
juvenile  justice,  delinquency  prevention, 
and  reduction.  Up  to  $400,000  is 
available  for  this  Initiative  in  FY  80. 
Two  separate  awards  will  be  made  at 
approximately  $200,000  each  for  12 
months.  For  the  purposes  of  this 
solicitation  minorities  include  such 
racial/ethnic  groups  as  Blacks, 
Hispanics,  Native  Americans  and  Asian 
Americans. 

The  solicitation  outUnes  the  scope  of 
the  research  program  and  provides  the 
necessary  background  instructional 
materials.  Public  and  private  minority 
agencies  and  individuals  are  eligible  to 
apply.  The  deadline  for  the  submissions 
of  applications  is  June  20, 1980. 

Copies  of  the  solicitation  can  be 
obtained  by  writing  to  the  NIJJDP/ 
OJJDP.  Room  304,  633  Indiana  Avenue, 
N.W.,  Washington,  D.C.  20531,  or  by 
calling  202/724-5893. 
Ira  M.  Schwartz, 

Administrator.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

(FR  Doc.  80-12754  Filed  4-24-80:  &4S  am] 
■NXmO  COOE  4410-1S-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 
[Docket  No.  M-80-64-C1 

Consolidation  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  1800 
Washington  Road.  Pittsburgh.  PA  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75,321  (stoppage 
of  fans,  plans)  to  its  Maitland  K4ine 
located  in  McDowell  County,  West 
Vir^a.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  The  Maitland  Mine  is  ventilated  by 
three  fans.  If  one  fan  stops,  very  little 
effect  is  felt  on  the  overall  ventilation  of 
the  mine. 

2.  In  the  event  one  fan  should  stop, 
petitioner  proposes  as  an  alternative 
method  to: 

a.  Leave  the  power  on  the  pumps  to 
prevent  flooding  and  deteriorating  of  the 
extremely  wet  mine. 

b.  Utilize  two  employees  in  both  the 
No.  3  and  No.  4  seams  to  check  the 
pimips  in  the  event  the  fan  is  stopped 
longer  than  a  reasonable  period  of  time. 
These  people  will  be  provided  with  all 
necessary  safety  equipment  and  their 
travel  will  be  monitored. 

c.  Comply  with  all  other  provisions  of 
30  CFR  75.321.  and.  before  production  in 
the  mine  is  resumed,  follow  the 
provision  of  30  CFR  75.303. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  measure  of  production  for  the 
miners  affected  as  that  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  27, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  16, 1980.  * 

Frank  A.  White. 

Director.  Office  of  Standards.  Regulations, 
and  Variances. 

fFR  Doc  80-12009  Filed  4-24-80;  B:4S  am] 
BIUJNO  COOE  4510-4S-M 


[Docket  No.  M-80-7-C] 

Eastover  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Eastover  Mining  Company  General 
Offices.  Brookside.  Kentucky  40801,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1405  (automatic  couplers) 
to  its  Bell  No.  4  and  No.  5  mines  located 
in  Bell  Counfy,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

1.  Because  the  existing  track  curves  in 
the  mines  are  of  low  radius,  the  use  of 
automatic  couplers  results  in  serious 
derailments  when  negotiating  these 
curves. 

2.  As  an  alternative  method  which 
will  guarantee  the  safety  of  the  miners 
affected,  petitioner  proposes  that 
coupling  and  uncoupliiijg  will  be  done  by 
pin-type  couplings  utilizing  a  remote 
lever  arm  without  necessitating  any 
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■erton  or  a  part  of  a  person's  body  to  go 
between  the  ends  of  the  haulage 
equipment 

3.  Therefore,  the  cars  can  be  coupled 
from  outside  by  lowering  the  raised 
lever  arm  and  directing  the  pin  into  the 
coupling  holes  by  means  of  a  light  rod. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  27. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  April  16, 1960. 
FrukAWhit*. 

Director,  Office  of  Standards,  Regulations, 
and  Variances. 

(FR  Doc  aO-UaOB  FiM  4-M-aO;  fttf  am] 
MUJNQ  COM  4«10-4>4I 


[Dockat  No.  li-«0-21-M] 

* 

Freeport  Brick  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Freeport  Brick  Company,  Drawer  F, 
Freeport,  Pennsylvania  16229  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.4-62  (fire  protection)  to  its  mine 
located  in  Armstrong  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  i>etitioner's 
statements  follows: 

1.  Petitioner's  mine  entries  are 
constructed  of  brick  walls  with  cross 
timbers  supporting  the  roof.  The  age  of 
the  timers  varies  from  ten  to  twenty- 
seven  years. 

2.  The  entries  are  used  for  airways;  in 
the  winter  months,  cold  air  causes 
moisture  to  freeze  for  depths  in  excess 
of  200  feet  which  negates  the  use  of 
sprinkler  systems  to  guard  each  timber 
from  fire. 

3.  Encasing  three  sides  of  each  timber 
with  fire  resistant  or  retardant  material 
would  necessitate  the  use  of  an  airtight, 
fireproof  material  which  would  be 
moistiu«  proof  and  seal  three  sides  of 
each  timber  and,  after  application,  the 
timbers  could  not  be  inspected  for  wet 
or  dry  rot. 

4.  The  fourth  side  of  the  timber  would 
be  in  contact  with  the  roof  and 
conditions  would  develop  that  would 
cause  wet  or  dry  rot 

5.  Wet  or  dry  rot  could  cause  a  serious 
roof  fall,  threatening  injury  to,  trapping, 
or  killing  the  miners. 


is.  Petitioner  therefore  requests  a 
modification  of  the  application  of  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  27, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Adminisfration.  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  16, 198a 
FnnkAWhite, 

Director,  Office  of  Standards,  Regulations, 
and  Variances. 

IFK  Doc  aO-miO  FUwi  4-24-aO:  ftiS  am) 
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Petitioner  will  continue  to  train 
certified  persons  on  a  yearly  basis. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  27, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regxilations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627. 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  16, 1980. 
Frank  A  WUte. 

Director,  Off  ice  of  Standards,  Regulations, 
and  Variances. 

(FR  Doc  80-Ua07  FUmI  4-24-«k  6:45  am] 

BHJJNQ  cooc  aie-«s-M 
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[Docket  No.  M-aO-50-C] 

Soiar  Fuel  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Solar  Fuel  Company,  P.O.  Box  488.    ^ 
Somerset  Pennsylvania  15501  has  filed  \ 
a  petition  to  modify  the  application  of  30 
CFR  77.100(b)(2)  (certified  persons)  to  its 
Quemahoning  Coal  Processing  Company 
located  in  Somerset  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  state  of  Pennsylvania  does  not 
have  a  program  for  certifying  surface 

.  mine  personnel. 

2.  Semi-annual  certification  requests 
represent  an  uimecessary  burden  of 
recordkeeping  and  filing  because  the 
personnel  list  submitted  to  MSHA  every 
six  months  is  relatively  stable  and 
unchanging. 

3.  The  required  yearly  fraining  for 
certified  persons  is  given  to  those 
designated  as  certified  persons. 

4.  As  an  alternative  method  which 
will  provide  the  same  measure  of 
protection  as  that  provided  by  the 
standard,  petitioner  proposes  to 
establish  a  single  certification  process 
for  certified  persons.  The  petitioner 
proposes  to  file  an  additional  form  5000- 
4  containing  the  names  of  personnel  to 
be  certified  and  requests  that  the 
Secretary  temporarily  certify  those 
persons  listed  until  either 

a.  The  state  of  Pennsylvania 
establishes  a  program  of  certification  for 
surface  mines;  or 

b.  The  Quemahoning  Coal  Processing 
Company  ceases  to  exist  as  an  entity;  or 

c.  The  Federal  government  issues 
standards  under  30  CFR  77.100(b). 


Occupational  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Healttt;  FuH  Committee  and 
Subgroup  on  Heattti  Standards 
Meeting 

Notice  is  hereby  given  that  the 
Subgroup  on  Health  Standards  of  the 
Advisory  Committee  on  Construction 
Safety  and  Health  will  meet  on  May  12- 
13, 1980,  in  Room  N-5437,  Francis 
Perkins  Department  of  Labor  Building, 
3rd  Street  and  Constitution  Avenue, 
NW,  Washington,  D.C.  The  meetings  are 
open  to  the  public  and  will  begin  at  9:30 
a.m. 

The  Subgroup  will  thoroughly  review 
its  draft  recommendations  related  to 
health  standards  for  the  construction 
industry  and  will  submit  a  report  to  the 
full  committee  containing  its  findings 
and  recommendations. 

The  meeting  agenda  includes  a 
discussion  and  review  of  major  issues 
for  the  Subgroup  report. 

The  full  Advisory  Committee  on 
Construction  Safety  and  Health  will 
meet  on  May  14-16, 1980,  Room  C-5515, 
Seminar  Room  6,  Francis  Perkins  DOL 
Building,  Washington,  D.C.  The  meeting 
is  open  to  the  public  and  will  begin  at 
9:00  a.m. 

The  meeting  agenda  includes:  review 
and  development  of  recommendations 
on  proposals  for^regulation  of  abrasive 
blasting:  status  report  on  proposed 
regulation  for  entry  and  work  in 
confined  spaces;  discussion  and 
development  or  recommendations  on  the 
report  from  the  Subgroup  on  Health 
Standards;  and  general  discussion  of 
construction  safety  and  health  matters. 

The  Advisory  Committee  on 
Construction  Safety  and  Health  was 
established  under  section  107(c)(1)  of 
the  Contract  Woric  Hours  and  Safety 


Standards  Act  (40  U.S.a  333)  and 
section  7(b)  of  die  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  656). 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies 
to  the  Division  of  Consumer  Affairs. 
Any  such  submissions  received  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  oral 
presentations  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  chcdiman. 
depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to:  Ken  Hunt  Committee  Management 
Officer,  Office  of  Information  and 
Consumer  Appairs.  Room  N-3635. 
OSHA.  3rd  Street  and  Constitution 
Avenue.  NW,  Washington.  D.C.  202ia 
Telephone  202-523-8024. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  April  1980. 
Eula  Bingliam. 
Assistant  Secretary  of  Labor 

[FR  Doc  10-12814  FIM  4-24-Kls  S!4S  am] 
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Virgin  Islands  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  die 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Adminisfrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  die  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  die  Act  and  29  CFR  Part  1902. 
On  September  11. 1973.  notice  was 
)  published  in  the  Federal  Register  (38  FR 
24896)  of  die  approval  of  the  Virgin 
Islands  plan  and  adoption  of  Subpart  S 
to  Part  1952  containing  the  decision. 

The  Virgin  Islands  plan  provides  for 
the  adoption  of  Federal  standards  as 
Virgin  Islands  standards  by  reference. 
Hie  aiithority  to  adopt  such  standards  is 
contained  in  Tide  3.  Section  940.  of  die 
Virgin  Islands  Code. 


In  response  to  Federal  standards 
changes,  the  State  has  submitted  by  a 
letter  dated  September  12. 1979  itom  Mr. 
Jean  D.  Larsen.  Assistant  Commissioner 
of  the  Virgin  Islands  Department  of 
Labor  and  Director  of  the  Division  of 
Occupational  Safety  and  Health,  to  Mr. 
Alfred  Barden.  Regional  Administrator, 
and  incorporated  as  a  part  of  the  plan. 
State  certification  documenting 
promulgation  of  State  standards 
comparable  to  Exposure  to  Acrylonitrile, 
29  CFR  1910.1045,  as  published  in  die 
Federal  Register  (43  FR  45762)  dated 
October  3. 1978;  Selected  General  and 
Special  (Cooperage,  Laimdry  Machinery, 
and  Bakery  Equipment)  Industry  Safety 
and  Health  Standards  (Revocation)  29 
CFR  1910.214, 1910.263, 1910.264,  as 
published  in  the  Federal  Register  (43  FR 
49726)  dated  October  24, 1978;  Exposure 
to  Lead.  29  CFR  1910.1025,  as  published 
in  die  Federal  Register  (43  FR  52952) 
dated  November  14, 1978;  Exposure  to 
Lead  (Attachments  to  the  Preamble  to 
die  Final  Standard),  29  CFR  1910.1025. 
as  published  in  the  Federal  Register  (43 
FR  54354)  dated  November  21, 1978; 
Safety  and  Health  Regulations  for 
Construction  with  29  CFR  Part  1910 
General  Industry  Safety  and  Health 
Regulations  Identified  as  Applicable  to 
ConstiTiction,  29  CFR  Part  1926,  as 
published  in  the  Federal  Register  (44  FR 
8577)  dated  February  9, 1979;  Safety  and 
Health  Stad^ards  for  Construction 
(Corrections)  29  CFR  Part  1926,  as 
published  in  the  Federal  Register  (44  FR 
20940)  dated  April  6, 1979;  Exposure  to 
Cotton  Dust  in  CoUon  Gins,  29  CFR 
1928.113,  as  published  in  the  Federal 
Register  (43  FR  28474)  dated  June  30, 
1978,  and  Corrections  to  Exposure  to 
Cotton  Dust  in  Cotton  Gins  as  published 
in  the  Federal  Register  (43  FR  35035  and 
43  FR  56984)  dated  August  8, 1978  and 
December  5, 1978. 

2.  Decision.  Having  reviewed  the 
Virgin  Islands  Regulations  providing  for 
the  adoption  of  Federal  standards  by 
reference,  it  has  been  determined  that 
Virgin  Islands  Regulations  are  identical 
to  Federal  standards  eind  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  the  normal  business  hours 
at  the  following  locations:  Office  of  the 
Regional  Administrator,  Region  II,  1515 
Broadway,  Room  3445,  New  York.  New 
York  10036;  Office  of  die  Director  for 
Federal  Compliance  and  State  Programs, 
Room  N3613,  200  Constitution  Avenue. 
N.W..  Washington,  DC  20210; 


Dep£u1ment  of  Labor,  Government  of  t|e 
Virgin  Islands,  Dronigans  Gade, 
Charlotte  Amalie,  St  Thomas.  V.L 
00801,  and  at  Hospital  Street 
Christiansted,  St  Croix.  V.L  00820. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Virgin  Islands ^an-asu^proposed 
change  and  making  the  R^nonal 
Administrator's  approval  effie^tive  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
Law  meeting  requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  Law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  April  25. 
1980.  (Sec.  18  (Pub.  L.  91-596,  84  Stat 
1608)  (29  U.S.C.  667).) 

Signed  at  New  York  City,  New  York,  this 
nineteenth  day  of  September  1979. 
Alfred  Harden, 

Regional  Administrator. 

|FR  Doc.  80-12815  Filed  4-24-80: 8:45  am] 
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Office  of  the  Secretary 

[TA-W-7366] 

Aiaron  Patterns,  Toledo,  Ohio; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  17, 1980  in  response 
to  a  worker  petition  received  on 
February  25, 1980  which  was  filed  by  the 
Pattern,  Mold  and  Model  Makers 
Association  on  behalf  of  workers  and 
former  workers  producing  patterns  cmd 
molds  at  Aiaron  Patterns,  "Toledo,  Ohio. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Renter  on 
March  21, 1980  (45  FR  18513-4).  No 
public  hearing  was  requested  and  none 
was  held. 

In  a  letter  dated  March  30, 1980  the 
petitioner  requested  withdrawal  of  the 
petition.  On  the  basis  of  the  withdrawal 
continuing  the  investigation  would  serve 
no  purpose.  Consequendy,  the 
investigation  has  been  terminated. 
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Signed  at  Washington.  D.C  this  16th  day  of 

April  igea 

Manrin  If.  Pooks, 

Director,  Office  of  Trade  AdJuBtment 
Assistance. 

(FR  Doc  »-UnS  FOmI  »-M-«k  M6  ui| 
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[TA-W-«450] 

McOonMl  Dougtas  Corpn  McOoniMN 
Aircraft  Ca  Division,  St  Louia,  Mo.; 
Magatlva  Dtarmmatlon  on 
Raconaidaratlon 

On  March  5. 1980,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  McDonnell  Aircraft 
Company  Division  of  the  McDonnell 
Douglas  Corporation,  St.  Louis, 
Missouri.  This  determination  was 
published  in  the  Federal  Register  on 
March  14, 198a  (45  FR 16652). 

The  petitioning  union  claimed  that 
workers  engaged  in  the  production  of 
avionics  doors  for  the  F-15  tighter 
aircraft  at  McDonnell  Douglas  were  laid 
off  because  avionics  doors  were 
imported  from  Israel  as  part  of  an  off-set 
agreement  made  with  Israel  by 
McDonnell  Douglas  in  order  to  promote 
the  sale  of  the  F-15  aircraft  to  Israel. 
The  Department's  review  indicated 
that  workers  on  avionics  doors  at 
McDonnell  Douglas  were  denied 
eligibility  because  they  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  Company  imports  did 
not  account  for  a  significant  proportion 
of  the  loss  of  work  in  the  affected 
departments  at  the  McDonnell  Aircraft 
Company.  The  loss  of  work  at 
McDonnell  Aircraft  in  1979  was 
predominantly  attributed  to  a  decreased 
rate  of  delivery  of  the  F-15  aircraft  to 
the  U.S.  Air  Force,  caused  by  budgetary 
constraints,  and  to  the  cessation  of 
production  of  the  F-4  aircraft  which  was 
being  produced  for  the  export  market. 
The  U.S.  Air  Force  does  not  purchase 
imported  tighter  aircraft. 

On  reconsideration,  the  Department 
found  that  McDonnell  Aircraft  would 
need  only  a  very  small  number  of 
additional  sheet  metal  assemblers  and 
riveters  (SMARs)  if  they  were  not  in  a 
co-production  mode  with  Israel  on  the 
assembly  of  avionics  doors.  The 
Department  finds  that  this  number  does 
not  represent  a  signiticant  number  or 
proportion  of  the  workers  as  required  in 
Section  222  of  the  Trade  Act  of  1974. 
The  Department  further  found  that  the 
SMARs  working  in  the  affected 
departments  on  avionics  doors 
accounted  for  an  insignificant 


percentage  of  production  and 
employment  in  tfie  related  departments. 

The  Department  is  unable  to  conclude 
that  increased  con4)etitive  imports  have 
contributed  importantly  to  the 
separation  of  a  significant  number  or 
proportion  of  the  woiicers  in  the  affected 
departments  at  McDonnell  Aircraft. 

After  reviewing  the  Department's 
initial  negative  detennhiation,  the 
Department  continues  to  believe  that  the 
loss  of  employment  at  McDonnell 
Aircraft  in  1979  was  predominantly  due 
to  a  decreased  rate  of  delivery  of  the  F-  ' 
15  aircraft  to  the  U.S.  Air  Force  caused 
by  budgetary  constraints  and  to  the 
cessation  of  production  of  the  F-4 
aircraft  which  was  being  produced  for 
the  export  market.  The  U.S.  Air  Force 
does  not  purchase  imported  fighter 
aircraft 

CoDclusioa 

After  reconsideration.  I  reaffirm  the 
original  denial  of  eligibiUty  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  the  McDonnell 
Aircraft  Company  Division  of  the 
McDonnell  Douglas  Corporation.  St. 
Louis,  Missouri. 

Signed  at  Washington.  D.C,  this  18th  day 
of  April  1980. 
C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc  ai>-12MM  Filed  4-24-80E  S:4S  am) 
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ITA-W-74431 

Michael  Mak  Sportswaar,  Inc.,  New 
York,  N.Y.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  31. 1980  in  response 
to  a  worker  petition  received  on  March 
4. 1980  which  was  tiled  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  dresses  and 
sportswear  at  Michael  Mak  Sportswear, 
Incorporated.  New  York,  New  York. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
Michael  Mak  Sportswear.  Incorporated 
were  separated  from  employment  on  or 
before  February  23. 1979.  Section  223(b) 
of  the  Trade  Act  of  1974  states  that  no 
certitication  under  this  section  may 
apply  to  any  worker  whose  last  total  or 
partial  separation  bx)m  the  firm  or 
appropriate  subdivision  of  the  firm 
occurred  more  than  one  year  prior  to  the 
date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
February  28, 1980  and.  thus,  workers 
terminated  prior  to  February  28, 1979  are 


not  eligible  for  program  benefits  under 
Title  n,  diapter  2.  Subchapter  A  of  the 
Trade  Act  of  1974.  The  investigation  is 
therefore  terminated. 

Signed  at  Wasliington,  0.C  this  16th  day  of 
April  198a 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Docia-12806  FIM  4-21-80!  S4S  ami 
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Afflrmativa  Datarmlnationa  Regarding 
Eligibility  To  Apply  for  Worlter 
Adjuatmant  Aaaiatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  certifications  of  eligibility 
to  apply  for  worker  adjustment 
assistance  issued  during  the  period 
April  14th-18th.  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibitity  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibiUty  requirements  of 
Section  222  of  the  Act  must  be  met. 

In  the  following  cases  it  has  been 
concluded  that  all  of  the  criteria  have 
been  met. 

TA-W-7085  and  7123:  Bryan 
Manufacturing  Co.,  Lowell,  End.,  and 
Monticello.  Ind. 

The  investigations  were  initiated  on 
February  12  and  February  19, 1980  in 
response  to  petitions  which  were  filed  in 
part  by  the  United  Brotherhood  of 
Carpenters  and  Joiners  of  America  on 
behalf  of  workers  at  the  Lowell  and 
Monticello.  Indiana  plants  of  Bryan 
Manufacturing  Company,  a  subsidiary 
of  the  Essex  Group,  Incorporated. 
Workers  at  the  Lowell  and  Monticello 
plants  produce  automotive  wire 
harnesses. 

U.S.  imports  of  automotive  wire 
harnesses  increased  in  value  from  1977 
to  1978  and  from  1978  to  1979.  Company 
imports  of  automotive  wire  harnesses 
increased,  in  value,  both  absolutely  and 
as  a  percentage  of  company  sales  from 
1977  to  1978  and  from  1978  to  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  the  Lowell,  Indiana  plant  of 
the  Bryan  Manufacturing  Company  (TA-W- 
7085)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  25. 1979  and  all  workers  of  the 
Monticello.  Indiana  plant  of  the  Bryan 
Manufacturing  Company  (TA-W-7123)  who 
became  totally  or  parti^y  separated  from 
employment  on  or  after  January  5. 1960  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 
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TAr-W-Tiat;  CTS  Coqk,  CTS  of  Elkhait 
Divisioii.  EDchait,  Ind. 

The  investigation  was  initiated  on 
February  19, 1980  in  response  to  a 
petition  ^lich  was  filed  by-tiie  United 
Automobile.  Aerospace  and  Agrictiltural 
Impleaient  Workers  of  America  on 
behalf  of  woricers  at  CTS  Corporation, 
CTS  of  Elkhart  Division,  Elkhart. 
Indiana.  The  woricers  produce  variable 
resistors  and  electronic  switches. 

U.S.  imports  of  variable  resistors 
increased  in  quantity  and  dollar  value  in 
1978  from  1977  and  increased  in  dollar 
value  in  1979  &t)m  1978.  U.S.  imports  of 
switches  increased  both  absolutely  and 
relative  to  domestic  shipmoits  in  1979 
compared  to  1978. 

A  Department  survey  revealed  that 
ctistomers  decreased  purchases  from 
CTS  of  Elkhart  and  increased  purchases 
of  imported  variable  resistors  and 
switches  in  1979  compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  had  determined  that: 

All  workers  of  CTS  Corporation.  CTS  of 
Elkhart  Division,  Elkhart  Indiana  (TA-W- 
7138)  who  became  totally  or  partially 
separated  from  employment  on  or  alter  July 
15, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

TA-W-«946-6948. 6950-6955,  6955A. 
695S-6958;  Ford  Motor  Co.:  Atlanta, 
Atlanta,  Ga.;  Dearborn.  Dearborn,  Nfidi.: 
Louisville.  Louisville,  Ky.;  Norfolk, 
Norfolk,  Va.;  San  Jose.  San  Jose.  Calif.; 
Twin  Cities,  Minneapolis,  Minnesota; 
Lorain,  Lorain,  Ohio;  Ohio  Truck,  Lorain, 
Oliio;  Wayne,  Wayne,  Mich.;  Michigan 
Truck.  Wayne.  Mich.;  St  Louis.  SL 
Louis.  Mo.;  Wixom,  Wixom,  Mich.; 
Chicago,  Chicago,  Illinois 

The  Investigation  was  initiated  on 
February  11, 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Auto  Workers  on  behalf  of  workers  at 
the  final  assembly  plants  of  Ford  Motor 
Company  listed  in  the  appendix. 

Fairmont,  Zephyr,  Granada.  Monarch, 
Thunderbird.  Cougar,  XR7,  LTD  H. 
Mustang  and  Capri  car  Unes  are 
classiQed  as  mid-size  cars.  Ford  LTD 
and  Mercury  car  lines  are  classified  as 
standard  cars.  These  categories  were 
blurred  in  MY  1979,  when  other  U.S. 
auto  makers  changed  the  design  of  thefr 
mid-site  and  standard  cars  and  Ford  did 
not.  After  the  changes.  Ford's 
Thunderbird.  Cougar,  XR7  and  LTD  II 
were  more  similar  to  the  new  standard 
cars  than  the  new  mid-size  cars. 
Therefore,  those  car  lines  changed 
categories  and  were  classified  as 
standard  cars  in  MY  1979.  Then,  in  MY 
1980.  Ford  also  redesigned  its  standard 
and  mid-size  cars,  so  that  Thunderbird. 
Couga^  and  XR7  were  once  again  similar 


to  other  mid-size  cars.  Production  of  the 
LTD  n  was  discontinued  at  the  end  of 
MY  1979.  Thus,  in  MY  1980  the 
Thunderbird,  Cougar  and  XR7  were 
classified  once  again  as  mid-size. 
Because  of  this  blurring  of  distinctions 
between  the  categories,  imports  of  both 
mid-size  and  standard  cars  must  be 
considered  competitive  with  Ford's 
sales  of  mid-size  and  standard  cars  in 
MY  1979  and  MY  1980.  U.S.  imports  of 
mid-size  cars  increased  both  absolutely 
and  relative  to  domestic  production  in 
MY  1979  compared  with  MY  1978,  and 
increased  relative  to  domestic 
production  in  the  first  quarter  of  MY 
1980  compared  v\rith  the  first  quarter  of 
MY  1979.  U.S.  imports  of  standard  cars 
increased  both  absolutely  and  relative 
to  domestic  production  in  MY  1979 
compared  with  MY  1978. 

Company  imports  of  mid-size  cars 
increased  in  quantity  both  absolutely 
and  relative  to  total  company  U.S.  sales 
of  mid-size  cars  in  MY  1979  compared 
with  MY  1978.  Company  imports  of 
standard  cars  increased  in  quantity 
relative  to  total  company  U.S.  sales  of 
standard  cars  in  the  October-December 
period  of  MY  1960  compared  with  the 
same  period  of  MY  1979. 

Imported  mid-size  and  standard  cars 
are  like  or  directiy  competitive  with 
mid-size  and  standard  cars  produced  at 
the  Adanta,  Dearborn,  Louisville,  San 
Jose.  Lorain,  Wayne.  St  Louis,  and 
Chicago  plants. 

Lincoln,  Mark  and  Versailles  car  lines 
are  classified  as  luxury  cars.  U.S. 
imports  of  luxury/specialty  cars 
increased  in  quantity  both  absolutely 
and  relative  to  domestic  production  in 
MY  1979  compared  with  MY  1978.  and  in 
the  first  quarter  of  MY  1980  compared 
with  the  same  period  of  MY  1979. 

Imported  luxury  cars  are  Uke  or 
directly  competitive  with  luxury  cars 
produced  at  the  Wixom  plant. 

All  light  trucks  produced  by  Ford  are 
pick-up  trucks. 

U.S.  imports  of  pick-up  trucks 
increased  in  quantity  and  relative  to 
domestic  production  in  calendar  year 
1979  compared  with  calendar  year  1978. 

Company  imports  of  pick-up  trucks 
increased  as  a  percentage  of  total 
company  U.S.  sales  of  pick-up  trucks  in 
the  first  five  months  of  MY  1980 
compared  with  the  same  period  of  MY 
1979. 

Imported  pick-up  trucks  are  like  or 
directiy  competitive  with  pick-up  trucks 
produced  at  the  Louisville.  Norfolk,  San 
Jose,  Michigan  Truck,  and  Twin  Cities 
plants. 

The  Bronco  is  classified  as  a  utility 
vehicle. 

U.S.  imports  of  utility  vehicles 
increased  in  quantity  both  absolutely 


and  relative  to  domestic  productim  in 
calendar  year  1979  compared  with 
calendar  yeu  1978. 

U.S.  imports  of  utility  vehicles 
increased  as  a  percentage  of  domestic 
consumption  in  calendar  year  1979    - 
compared  with  calendar  year  1978. 
'imported  utility  vehicles  are  like  or 
dfrectiy  competitive  with  Broncos 
produced  at  the  Michigan  Truck  plant 

In  this  case,  therefore,  the  certifymg 
officer  has  determined  that: 

All  woikers  of  the  Hnal  assembly  plants  of 
Ford  MotdlK  Company  listed  in  the  appendix 
who  became  totally  or  partially  separated 
from  employment  on  or  after  the  impact  date 
listed  in  the  appendix  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Appendix 

TA-W,  Plant,  Lcation,  and  Impact  Date 

6946,  Atlanta,  Atlanta,  GA  January  30, 1979. 

6947,  Dearborn.  Dearborn.  MI.  August  1. 1979. 
6948,'  Louisville.  Louisville.  KY,  January  30, 

6950.  Norfolk,  Norfork.  VA  October  1. 1979. 

6951.  San  Jose.  San  Jose.  CA  October  1. 197B. 

6952.  Twin  Cities,  Minneapolis.  MN.  October 
1.1979. 

6953.  Lorain,  Lorain.  OH,  August  1, 1979. 

6954.  Ohio  Truck.  Lorain.  OH,  August  1, 1979. 

6955.  Wayne,  Wayne,  MI,  January  30, 1979. 
6955A  Michigan  Truck,  Wayne,  ML 

September  1, 1979. 

6956.  St.  Louis,  Bt.  Louis.  MO,  August  1, 1979. 

6957.  Wixom,  Wixom,  MI.  August  1. 1979, 

6958.  Chicago.  Chicago.  DL,  October  1. 1979. 

TA-W-7227;  Frese  Co..  Inc..  Vista 
Optical  Corp..  Pme  Hill.  N.Y. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
worker  petition  which  was  filed  on 
behalf  of  workers  at  Frese  Company, 
Incorporated  and  Vista  Optical 
Corporation,  Pine  Hill,  New  York.  The 
workers  at  Frese  Company, 
Incorporated  produce  component  parts 
for  eyeglass  frames  and  the  workers  at 
Vista  Optical  Corporation  produce 
eyeglass  frames  and  eyeglass  frame 
components. 

U.S.  imports  of  eyeglass  frames 
increased  relative  to  domestic 
production  in  1979  compared  to  1978. 
The  ratio  of  imports  to  domestic 
production  exceeded  100  percent  in  each 
year  from  1976  through  1979. 

The  majority  of  component  parts . 
produced  by  Frese  Company  are  used  in 
the  production  of  frames  at  Vista 
Optical. 

Surveyed  customers  of  Vista  Optical 
Corporation  revealed  that  these 
customers  had  decreased  purchases  of 
eyeglass  frames  frt)m  the  subject  firm 
and  increased  purchases  of  imported 
eyeglass  frames. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that 
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All  workers  of  Freac  Company, 
Incoiporated  and  Vista  Optical  Corporation, 
both  of  Pine  Hill  New  York  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  14. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7101:  Ran-Tre  Manufacturing 
Corp..  Fall  River,  Mass. 

The  investigation  was  initiated  on 
February  12, 1980,  in  response  to  a 
petition  which  was  filed  on  behalf  of 
woricers  at  Ran-Tre  Manufacturing 
Corporation,  Fall  River,  Massachusetts. 
The  workers  produced  boys'  outerwear 
and  ladies'  blazers. 

U.S.  imports  of  men's  and  boy's 
nontaUored  outer  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 
U.S.  imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

A  Department  survey  of  the  customers 
of  the  manufacturer  for  which  Ran-Tre 
did  contract  work  revealed  that 
customers  accounting  for  a  significant 
proportion  of  the  manufacturer's  total 
sales,  decreased  purchases  from  the 
manufacturer  while  increasing 
purchases  of  imported  boys'  outerwear 
and  suits  during  the  first  three  quarters 
of  1979  compared  to  the  same  period  in 
1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Ran-Tre  Manufacturing 
Corporation.  Fall  River,  Massachusetts  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  24, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7322. 7322-A.  7322-4.  Seneca 
Glass  Co4  Morgantown.  W.  Va^ 
Bridgeport.  West  Virginia;  Belle  Vamon, 
Pa. 

The  investigation  was  initiated  on 
March  10, 1980  in  response  to  a  petition 
which  was  filed  by  the  American  Flint 
Glass  Workers  Union  on  behalf  of 
workers  at  Seneca  Class  Company. 
Morgantown,  West  Virginia.  "The 
workers  produce  handmade  lead  crystal 
tableware.  The  investigation  was 
expanded  to  include  company  oatlet 
stores  in  Bridgeport  West  Virginia  and 
Belle  Vernon,  Peimsylvania. 

U.S.  imports  of  handmade  tumblers, 
stemware,  tableware,  and  other 
glasswtu^  increased  from  1978  to  1979. 
The  ratio  of  imports  to  domestic 
production  was  127.8  percent  in  1978. 

Surveyed  customers  reduced 
purchases  fi-om  Seneca  Glass  Company 
and  increased  purchases  of  imported 
glassware  during  the  period  under 
investigation. 


In  this  case,  therefore,  the  certifying 
officer  has  determined  that 

AU  workers  of  Seneca  Glass  Company, 
Morgantown.  West  Virginia,  including 
company  outlet  stores  in  Morgantown  and 
Bridgeport.  West  Virginia  and  Belle  Vernon. 
Pennsylvania  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  22. 1979  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

I  hereby  certify  that  determinations  were 
issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week  of 
April  14-18th.  1960. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(PR  Doc  §0-12820  Plkd  4-M-llk  1:45  udJ 
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Negative  Determinatlone  Regarding 
Eligibility  To  Apply  for  Wortcer 
Adjustntent  Asalatance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
simimaries  of  negative  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  14th-18th  day  of  April  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  workers  in  the  worker's 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  that  sales  or  production,  or  both,  of 
the  finn  or  subdivision  have  decreased 
absolutely, 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  Uie  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met 

TA-W-7211:  Blum  Coal  Co^  Kensington, 
Ohio  and  Hariem  Springs.  Ohio 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Blum  Coal  Company, 
Kensington,  Ohio  and  Harlem  Springs. 
Ohio.  Workers  at  the  mines  extract 
bitiuninous  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 


Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
bituminous  coal  mined  at  the 
Kensington  mine  by  the  Blum  Coal 
Company  is  sold  to  domestic  companies 
for  use  in  electrical  power  generation. 

The  investigation  further  revealed  that 
customers  of  the  Harlem  Springs  mine 
did  not  use  imported  coal. 

U.S.  imports  of  bituminous  coal  are 
negligible.  The  ratio  of  imports  to 
domestic  production  did  not  exceed  one- 
half  of  one  percent  from  1974  through 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Bliun  Coal  Company,  Kensington, 
Ohio  and  Harlem  Springs.  Ohio  coal 
mines  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7163:  Cabot  Corp.,  Big  Spring. 
Tex. 

The  investigation  was  initiated  on 
February  19, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Big  Spring.  Texas  plant  of 
Cabot  Corporation.  Workers  at  the  Big 
Spring  plant  produced  carbon  black. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  petititioners  allege  that  increased 
imports  of  automobile  tires  adversely 
affected  production  and  employment  at 
Cabot  Corporation  of  Big  Springs, 
Texas.  Imported  automobile  tires  cannot 
be  considered  like  or  directly 
competitive  with  carbon  for  tires. 
Imports  of  carbon  for  automobile  tires 
must  be  considered  in  determining 
import  injury  to  workers  who 
manufactured  this  product  at  Cabot 
Corporation. 

U.S.  imports  of  carbon  black  are 
negligible.  The  ratio  of  imports  to 
domestic  production  of  carbon  black  has 
been  less  than  1.5  percent  for  the  past 
five  years. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Big  Spring,,Texas  plant  of  Cabot 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-6900:  Cousino  Metal  Products. 
Toledo,  Ohio 

The  investigation  was  initiated  on 
February  1, 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Auto  Workers  on  behalf  of  workers  at 
Cousino  Metal  Products,  Toledo,  Ohio. 
Workers  produce  metal  automotive 
parts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  Department  survey  of  the  customers 
of  Cousino  Metal  Products  revealed  that 


none  of  the  customers  surveyed 
purchased  imported  metal  automotive 
parts  from  1977  through  1979. 

Industry  sources  indicate  that  U.S. 
imports  of  metal  automotive  parts  like 
those  produced  by  Cousino  Metal 
Products  were  n^ligible  in  1978  and  in 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Cousino  Metal  Products,  Toledo,  Ohio 
are  denied  eligibility  to  apply  for 
adjustment  assistance  imder  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7189;  East  Providence  Chrysler 
Plymouth.  Inc..  East  Providence.  RJL  ' 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  East  Providence  Chrysler 
Plymouth,  Incorporated.  East 
Providence,  Rhode  Island.  Workers  at 
East  Providence  Chrysler  Plymouth, 
Incorporated  were  engaged  in  the  sale 
and  servicing  of  Chrysler  and  Plymouth 
automobiles. 

The  investigation  revealed  that 
criterion  [3]  has  not  been  met  Prior  to 
its  closing  in  January  1980,  East 
Providence  Qirysler  Plymouth. 
Incorporated  sold  and  serviced  all 
Chrysler  and  Plymouth  car  lines  which 
Chrysler  Corporation  marketed  in  the 
United  States.  Since  workers  did  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  tiie  Trade  Act  they 
may  be  certified  only  if  their  separation 
was  importantly  caused  by  a  reduced 
demand  for  their  services  from  either  the 
parent  firm  or  from  a  firm  related  to  East 
Providence  Chrysler  Plymouth, 
Incorporated  by  ownership  or  control.  In 
either  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification,  and  that  reduction  must 
directfy  by  and  substantially  relate  to 
the  product  or  products  adversely 
impacted  by  imports. 

Previous  Department  certifications  of 
workers  at  seven  assembly  plants  (TA- 
W-5979-83, 8037-38)  of  the  Chrysler 
Corporation  were  based  on  a  finding  of 
import  injiuy  which  was  limited  to 
certain  car  and  truck  lines  produced 
during  Model  Year  1979  (August  1978- 
July  1979). 

'The  Department  established  that  sales 
of  car  lines  which  have  not  been  subject 
to  import  injury  accounted  for  the 
majority  of  finished  vehicle  sales  at  East 
Providence  Chjysler  Plymouth. 
Incorporated  during  both  1978  and  1979. 
Sales  of  the  Plymouth  Volare,  Chrysler 
LeBaron,  and  Chrysler  Newport/New 
Yorker,  the  only  trade-impacted  vehicles 
sold  by  the  dealership,  represented  a 


significantly  smaller  proportion  of 
company  sales  compared  to  car  lines 
which  have  been  subject  to  import 
injury  during  the  same  period. 
Con&equentiy,  there  was  no  direct  and 
substantial  relationship  between  the 
decline  in  total  sales  and  employment  at 
East  Providence  Chrysler  Plymouth. 
Incorporated  and  increased  imports  of 
articles  like  or  directiy  competitive  with 
Volares,  LeBarons,  and  Newport/New 
Yorkers  produced  by  Chrysler 
Corporation. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  East  Providence  Chrysler  Plymouth, 
Incorporated.  East  Providence,  Rhode 
Island  are  denied  eligibilify  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7159;  Festus  Flying  Service,  Inc., 
Festus,  Mo. 

The  investigation  was  initiated  on 
February  19, 1980,  in  response  to  petition 
which  was  filed  on  behalf  of  workers  at 
Festus  Flying  Service,  Incorporated. 
Festus,  Missoiui.  The  workers  at  Festus 
Flying  Service,  Incorporated  are 
engaged  in  providing  the  service  of 
transporting  automobile  parts  and 
accessories. 

The  investigation  revealed  that 
workers  of  Festus  Flying  Service, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantiy  by  a  reduced  demand  for 
their  services  fiom  a  parent  firm,  a  firm 
otherwise  related  to  Festus  Flying 
Service,  Incorporated  by  ownership,  or  a 
firm  related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directiy  relate  to  the 
product  impacted  by  imports. 

Festus  Flying  Service,  Incorporated 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
other  company. 

All  workers  engaged  in  transporting 
automobile  parts  and  accessories  at 
Festus  Flying  Service,  Incorporated  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Festus  Flying  Service, 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  Festus 
Flying  Service,  Incorporated.  Workers 
are  not  at  any  time,  under  employment 
or  supervision  by  customers  of  Festus 
Flying  Service,  Incorporated.  Thus, 
Festus  Flying  Service,  Incorporated  and 
not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm". 


In  the  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Festus  Flying  Service,  Incorporated. 
Festus,  Missouri  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7091;  Fitzsimons  Manufacturing 
Co.,  Detroit  Tube  Division.  Detroit.  Midi. 

The  investigation  was  initiated  on 
February  12, 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Automobile,  Aerospace,  and 
Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  at 
Fitzsimons  Manufacturing  Company, 
Detroit  Tube  Division,  Detroit  Michigan. 
Workers  at  the  Detroit  plant  produce 
gasoline  filler  neck  assemblies  for 
automobiles. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

A  siuvey  conducted  by  the 
Dep£irtment  revealed  that  imports  of 
gasoline  filler  neck  assemblies  for 
automobiles  are  negligible. 

Automobiles  caimot  be  considered  to 
be  like  or  directly  competitive  with 
gasoline  filler  neck  assemblies.  Imports 
of  gasoline  filler  neck.assemblies  must 
be  considered  in  determining  import 
injury  to  workers  producing  gasoline 
filler  neck  assemblies  at  Fitzsimons 
Manufacturing  Company,  Detroit  Tube 
Division. 

In  this  case,  therefore,  the  certifying  « 
officer  has  determined  that  all  workers 
of  Fitzsimons  Manufacturing  Company, 
Detroit  Tube  Division,  Detroit  Michigan 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-6949;  Ford  Motor  Co..  Kentucky 
Truck  Plant  Louisville.  Ky. 

The  investigation  was  initiated  on 
February  11, 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Auto  Workers  on  behalf  of  workers  at 
the  Kentucky  Truck  plant  Louisville, 
Kentucky  of  the  Ford  Motor  Company. 
Workers  at  the  Kentucky  Truck  plant 
produce  medium  and  heavy  duty  trucks. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

U.S.  imports  of  medium  trucks 
decreased  in  quantify  absolutely  in 
calendar  year  1979  compared  with 
calendar  year  1978.  Imports  of  medium 
trucks  did  not  change  significantiy 
relative  to  U.S.  domestic  production  in 
this  period.  Imports  of  medium  trucks 
decreased  in  quantify  both  absolutely   . 
and  relative  to  domestic  production  in 
the  fourth  quarter  of  calendar  year  1979 
(rou^y  equivalent  to  first  quarter  of 
MY  1980)  compared  with  the  same 
period  of  the  previous  year. 
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Rant  production  of  medium  trucks 
and  employment  of  production  workers 
increased  in  MY  1979  compared  with 
MY  1978.  In  particular,  plant  medium 
truck  production  and  plant  employment 
increased  in  the  second  half  of  MY  1979 
compared  with  the  same  period  of  MY 
1978.  Several  temporary  plant 
shutdowns  occurred  in  the  October- 
December  period  of  MY  1980,  during 
which  there  was  a  strike  at  one  of  the 
companies  supplying  parts  to  the 
Kentucky  Truck  plant.  Company  imports 
of  medium  trucks  decreased  in  quantity 
both  absolutely  and  relative  to  total 
company  U.S.  sales  of  medium  trucks  in 
the  first  five  months  of  MY  1980 
compared  with  the  same  period  of  MY 
1979. 

Workers  at  the  Kentucky  Truck  plant 
are  not  separately  identifiabfe  by 
product  line.  Heavy  trucks  account  for 
an  insignificant  percentage  of  total  plant 
production.  Any  import  influence  in  this 
product  line  could  not  have  contributed 
importantly  to  overall  employment 
declines  at  the  plant. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Kentucky  Truck  plant,  Louisville, 
Kentucky  of  the  Ford  Motor  Company 
are  denied  eligibihty  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7137;  Freeman  Branch  Mining. 
Skygusty,  W.  Va. 

The  investigation  was  initiated  on 
February  19, 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  at  Freeman  Branch  Mining, 
Skygusty,  West  Virginia.  The  workers 
produce  metallurgical  coal. 

U.S.  imports  of  metallurgical  coal  and 
coke  decreased  both  absolutely  and 
relative  to  domestic  production  in  1979 
compared  with  1978. 

Production  of  metallurgical  coal  at 
Freeman  Branch  Mining  began  in 
October  1978  and  employment  did  not 
decrease  until  the  fourth  quarter  of  1979. 
A  survey  of  the  customer  of  Freeman 
Branch  Mining  revealed  that  the 
customer  was  increasing  its  reliance  on 
both  domestic  metallurgical  coal  and 
domestic  coke  in  1979  compared  with 
1978.  Purchases  of  both  imported 
metallurgical  coal  and  imported  coke 
decreased  drastically  in  the  fourth 
quarter  of  1979  compared  with  the 
previous  quarters  of  1979  and  the  fourth 
quarter  of  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Freeman  Branch  Mining,  Skygusty, 
West  Virginia  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 


TA-W-TOm;  Tht  Gaieral  lira  k  Rubbar 
Cc  Chariotta,  N.C 

The  investigation  was  initiated  on 
February  12, 1980  in  response  to  ■ 
petition  which  was  filed  by  the  United 
Rubber  Workers  on  behalf  of  workers  at 
the  Charlotte,  North  Carolina  plant  of 
The  General  Tire  and  Rubber  Company. 
Workers  at  the  Charlotte  plant  produce 
passenger  car  tires. 

The  investigation  revealed  that 
citerion  (3)  has  not  been  met. 

Imported  automobiles  cannot  be 
considered  to  be  like  or  directly 
competitive  with  domestically  produced 
tires.  Imports  of  tires  must  be 
considered  in  determining  import  injury 
to  workers  producing  tires  at  the 
Charlotte,  North  Carolina  plant  of  The 
General  Tire  and  Rubber  Company. 

Sales  declines  at  General  Tire  can  be 
accounted  for  by  decreased  purchases 
by  customers  of  the  Detroit  original 
equipment  market.  A  Department  survey 
was  conducted  with  these  customers. 
The  survey  revealed  that  these 
customers  either  purchased  no  or 
negligible  imports  of  passenger  car  tires 
or  decreased  pim:hase8  of  imported 
passenger  car  tires  from  1978  to  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Charlotte,  tJorth  Carolina  plant  of 
The  General  Tire  and  Rubber  Company 
are  denied  eligibility  to  apply  for 
adjustment  assistance  imder  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7147;  Henry  L  Hanson,  Inc.. 
Worcester.  Mass. 

The  investigation  was  initiated  on 
February  19, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Henry  L  Hanson, 
Incorporated,  Worcester, 
Massachusetts.  The  workers  produce 
taps,  dies,  and  screw  extractors. 

The  investigation  revealed  that 
criterion  (3]  has  not  been  met. 

U.S.  imports  of  taps,  dies  and  screw 
extractors  are  negligible.  Imports  never 
exceeded  1.3  percent  of  U.S.  shipments 
during  the  1975-1979  period. 

During  the  fourth  quarter  of  1979  and 
the  first  quarter  of  1980,  Henry  L 
Hanson  transferred  production  of  dies 
from  its  Worcester,  Massachusetts  plant 
to  a  newly  acquired  plant  in  Gorham. 
Maine.  The  purpose  of  the  production 
transfer  was  to  increase  the  company's 
overall  capacity  for  production  of  taps, 
dies,  and  screw  extractors. 

Total  company  sales  of  taps,  dies,  and 
screw  extractors  increased  in  unit 
volume  in  1979  from  1978  and  increased 
in  the  first  quarter  of  1980  compared  to 
the  first  quarter  of  1979.  Sales  equal* 
production. 


Employment  of  production  workers  at 
the  Worcester  plant  increased  in  1979 
from  1978.  Total  company  employment 
of  production  workers  at  the  Worcester 
and  Gorham  plants  increased  in  the  first 
quarter  of  1980  compared  to  total 
company  employment  of  production 
workers  in  the  first  quarter  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Henry  L  Hanson.  Incorporated, 
Worcester,  Massachusetts  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7195,  International  Screw.  ML 
Clemens,  Mich. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  International  Screw.  Mt. 
Clemens.  Michigan.  The  workers 
produce  screws  and  bolts. 

The  investigation  revealed  that 
crilerion  (3)  has  not  been  met. 

U.S.  imports  of  specialty  industrial 
fasteners,  including  screws  and  bolts, 
were  negligible  in  1978  and  1979. 

International  Screw  produces  screws 
and  bolts  that  are  engineered  to 
customer  specifications.  A  Department 
survey  revealed  that  none  of  the 
surveyed  customers  who  had  reduced 
purchases  from  International  Screw  had 
increased  purchases  of  imported 
industrial  fasteners  in  1979  compared  to 
1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  International  Screw.  Mt.  Clemens, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-6658.  ITT  United  Plastics 
Division  of  International  Telephone  ft 
Telegraph  Corp.,  Medora,  Ind. 

The  investigation  was  initiated  on 
December  26, 1979  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Medora,  Indiana  plant  of 
ITT  United  Plastics  Division  of 
International  Telephone  and  Telegraph 
Corporation.  The  woricers  produce 
chrome  plated  molded  plastic  parts  for 
automobiles  consisting  of  grilles, 
wheelcovers,  lamp  bezels,  fender 
extensions,  and  handles  and  knobs. 

The  petitioners  alleged  that  imports  of 
automobiles  adversely  affected 
production  and  employment  at  the 
Medora,  Indiana  plant  of  ITT  United 
Plastics  Division.  However,  imported 
automobiles  cannot  be  considered  to  be 
like  or  directly  competitive  with 
automotive  parts  produced  at  the 
Medora.  Indiana  plant.  Imports  of 
automotive  grilles,  wheelcovers.  lamp 
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bezels,  fender  extensions,  and  handles 
and  knobs  must  be  considered  in 
determining  import  injury  to  worker* 
producing  automotive  parts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

The  level  of  U.S.  imports  of 
automobile  grilles,  wheelcovers.  lamp 
bezels  and  handles  and  knobs  is 
relatively  small  compared  to  U.S. 
production  of  these  products.  Imports  as 
a  percentage  of  U.S.  production  did  not 
exceed  3.4  percent  in  any  of  the  above 
product  categories  for  1979. 

A  Departmental  industry  survey 
revealed  that  imports  of  automotive 
fender  extensions  are  negligible. 

Sales  of  articles  produced  at  the 
Medora  plant  declined  hi  the  July 
through  December  1979  period  compared 
to  the  same  period  in  1978.  A 
Departmental  survey  revealed  that 
customers  which  decreased  purchases 
from  the  Medora  plant  in  the  July 
through  December  197B  period  compared 
to  the  same  period  in  1978  do  not  import 
most  automotive  products  produced  at 
the  Medora  plant.  Those  products  that 
were  imported  were  only  relied  upon  to 
satisfy  a  small  portion  of  the  customers' 
supply. 

In  mis  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Medora,  Indiana  plant  of  ITT 
United  Plastics  Division  of  International 
Telephone  and  Telegraph  Corporation 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7095,  Leach-Heckel  Leather 
Corp.,  Salem,  Mass.;  TA-W-7129, 
Milender  ft  Son,  Inc.,  Boston,  Mass.; 
TA-W-7130,  Leather  Coip.  of  America, 
Lawrence,  Mass. 

An  investigation  was  initiated  on 
February  12. 1980  in  response  to  a 
petition  which  was  filed  by  the  Leather 
Workers  International  Union  on  behalf 
of  workers  at  Leach-Heckel  Leather 
Corporation,  Salem.  Massachusetts.  Hie 
workers  produce  tanned  leather. 

Investigations  were  initiated  on 
February  19. 1980  in  response  to  two 
petitions  filed  on  behalf  of  workers  at 
Milender  and  Son,  Inc.,  Boston. 
Massachusetts  and  Leather  Corporation 
of  America,  Lawrence,  Massachusetts. 
Workers  at  Milender  and  Son  provide 
sales  and  adndnistrative  functions  for 
its  tv\fO  subsidiaries,  Leach-Heckel 
Leather  Corporation  and  Leather 
Corporation  of  America.  Workers  at 
Leather  Corporation  of  America  produce 
finished  leather  taimed  at  Leach-Heckel 
Leather  Corporation.  Leather 
Corporation  of  America  sells  tanned  and 
finished  leather  only  to  Milender  and 
Son,  Incorporated. 


The  investigations  revealed  that 
criterion  (3)  has  not  been  met. 

Customers  of  Leach-Heckel  Leather 
Corporation  do  not  purchase  imported 
tanned  leather.  Customers  of  Milender 
and  Son  who  decreased  purchases  of 
taimed  and  finished  leather  and 
increased  purchases  of  imported  tanned 
and  finished  leather  represented  an 
insignificant  proportion  of  the  firm's 
sales. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Leach-Hechel  Leather  Corporation. 
Salem,  Massachusetts;  Milender  cmd 
Son.  Inc.,  Boston,  Massachusetts  £md 
Leather  Corporation  of  America, 
Lawrence.  Massachusetts  are  denied 
eligiblity  to  apply  for  adjustment 
assistance  under  Section  223  of  The 
Trade  of  1974. 

TA-W-7225.  Ogden  American  Food 
Services,  Inc.,  Femdale,  Mich. 

The  investigation  was  mitiated  on 
February  25. 1980,  in  response  to  a 
petition  which  was  filed  by  the  Retail, 
Wholesale  and  Department  Store  Union 
on  behalf  of  workers  at  Ogden 
American  Food  Services,  Incorporated. 
Femdale,  Michigan.  The  workers  at 
Ogden  American  Food  Services, 
Incorporated  are  engaged  in  providing 
manual  food  services  for  employees  at 
the  Chrysler  Corporation's  Lynch  Road 
Assembly  Pltmt  in  Detroit,  Michigan. 

The  investigation  revealed  that 
workers  of  Ogden  American  Food 
Services,  Incorporated  do  not  produce 
an  article  within  th^  meaning  of  Section 
222(3]  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Ogden 
American  Food  Services,  Incorporated 
by  ownership,  or  a  firm  related  by 
control.  In  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Ogden  American  Food  Services,    . 
Incorporated,  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  company  producing  motor 
vehicles. 

All  workers  engaged  in  providing  . 
manual  food  services  at  Ogden 
American  Food  Services,  Incorporated 
are  employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Ogd^n  American  Food 
Services,  Incorporated.  All  employee 
benefits  are  provided  and  maintained  by 
Ogden  American  Food  Services. 


Incorporated.  Workers  are  not.  at  any 
time,  under  employment  or  supervision' 
by  customers  of  Ogden  American  Food 
Services,  Incorporated.  Thus,  Ogden 
American  Food  Services.  Incorporated, 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm". 

Employees  of  Ogden  American  Food 
Services.  Incorporated,  who  provide 
manual  food  services  for  the  Chrysler 
Lynch  Road  Assembly  Plant  allege  that 
increased  imports  of  automobiles 
contributed  importantly  to  their 
separations.  The  Department,  however, 
has  already  determined  that  an 
independent  firm  for  which  the  subject 
firm  provides  services  cannot  4)e 
considered  to  be  the  "woriiers'  firm" 
tTA-W-393). 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Ogden  American  Food  Services. 
Incorporated,  Femdale,  Michigan  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-6865,  Ogden  American  Food 
Services,  Inc.,  Warren,  Mich. 

The  investigation  was  initiated  on 
January  28. 1980.  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Ogden  American  Food 
Services.  Incorporated.  Warren, 
Michigan.  The  workers  at  Ogden 
American  Food  Services.  Incorporated 
are  engaged  in  providing  manual  food 
services  for  employees  at  the  Chrysler 
Corporation's  Warren  Truck  Assembly 
Plant  in  Warren.  Michigan. 

The  investigation  revealed  that 
workers  of  Ogden  American  Food 
Services,  Incorporated  do  not  produce 
an  article  vrithLi  the  meaning  of  Section 
222(3]  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Ogden 
American  Food  Services,  Incorporated 
by  ownership,  or  a  firm  related  by 
control.  In  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Ogden  American  Food  Services, 
Incorporated,  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company  which  produces 
motor  vehicles. 

All  workers  engaged  in  providing 
manual  food  services  at  Ogden 
American  Food  Services,  Incorporated 
are  employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
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controlled  by  Ogden  American  Fuod 
Services,  Incorporated.  All  employee 
beneHts  are  provided  and  maintained  by 
Ogden  American  Food  Services, 
Incorporated.  Workers  are  not.  at  any 
time,  under  employment  or  supervision 
by  customers  of  Ogden  American  Food 
Services,  Incorporated.  Thus,  Ogden 
American  Food  Services,  Incorporated, 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm". 

Employees  of  Ogden  American  Food 
Services.  Incorporated,  who  provide 
manual  food  services  for  the  Chrysler 
Warren  Truck  Assembly  Plant  allege 
that  increased  imports  of  automobiles 
contributed  importantly  to  their 
separations.  The  Department,  however, 
has  already  determined  that  an 
independent  firm  for  which  the  subject 
firm  provides  services  cannot  be 
considered  to  be  the  "workers'  firm" 
(TA-W-393). 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Ogden  American  Food  Services, 
Incorporated.  Warren,  Michigan  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Jrade  Act  of  1974. 

TA-W-7115,  Sea  Isle  Sportswear.  Inc., 
New  York.  N.Y. 

The  investigation  was  initiated  on 
February  13, 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  at  Sea  Isle 
Sportswear,  Incorporated.  New  York, 
New  York.  Workers  at  the  New  York 
facility  of  Sea  Isle  Sportswear  are 
engaged  in  employment  related  to  the 
production  of  girls'  sportswear, 
including  slacks  and  shorts,  jeans,  knit 
tops,  skirts  and  jumpers. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts,  blouses 
and  shirts,  and  of  children's  dresses 
decreased  on  an  absolute  basis  in  1979 
compared  to  1978. 

A  Departmental  survey  was 
conducted  of  major  customers  who 
decreased  their  purchases  from  Sea  Isle 
Sportswear  from  1978  to  1979.  Results 
indicated  that  customers,  responding  to 
the  survey,  who  increased  their 
purchases  of  imported  girls'  sportswear 
also  increased  their  purchases  from 
domestic  sources  other  than  Sea  Isle  in 
1979  compared  to  1978.  The  customers 
relied  primarily  on  domestic  sources  for 
their  supply  of  girls'  sportswear. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Sea  Isle  Sportswear,  Incorporated, 
New  York,  New  York,  are  denied 
eligibility  to  apply  for  adjustment 


assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7178, 7179.  Sue-Fran,  Inc. 
irvona.  Pa.;  Coalport.  Pa. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Irvona,  Pennsylvania  and 
Coalport  Pennsylvania  plants  of  Sue- 
Fran.  Incorporated.  The  workers 
produce  women's  blouses,  skirts  and 
dresses. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  and 
women's  and  misses'  dresses  decreased 
absolutely  in  1979  compared  to  1978. 

A  Departmental  survey  was 
conducted  with  manufacturers  for  whom 
Sue-Fran  received  contract  work.  The 
survey  revealed  that  the  manufactiu^rs 
did  not  utilize  foreign  contractors  nor 
import  women's  dresses,  skirts  or 
blouses  in  1978  or  1979.  A  survey  was 
also  conducted  among  the  customers  of 
those  manufacturers  who  experienced 
declining  company  sales.  Most  of  the 
customers  surveyed  reduced  their 
purchases  of  imported  women's  skirts, 
dresses  and  blouses,  either  absolutely  or 
as  a  percentage  of  their  total  purchases, 
fiom  1978  to  1979.  Those  customers  who 
increased  purchases  or  imported  skirts, 
blouses  and  dresses  while  reducing 
domestic  purchases  of  those  products, 
generally  reported  that  imports  were  a 
small  proportion  of  their  total  purchases 
of  skirts,  blouses  and  dresses  in  1978 
and  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Irvona,  Pennsylvania  and 
Coalport,  Pennsylvania  plants  of  Sue- 
Fran,  Incorporated,  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-«888:  Geneva  Worics.  U.S.  Steel 
Corp..  Provo.  Utah 

The  investigation  was  initiated  on 
January  30, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  the  Geneva  Works  of  the 
U.S.  Steel  Corporation  in  Provo,  Utah. 
Workers  at  the  Geneva  Works  produce 
hot  rolled  sheet  and  strip,  welded  pipe, 
alloy  and  carbon  steel  plate  and 
structural  shapes. 

The  investigation  revealed  that 
criterion  (3]  has  not  been  met. 

A.  With  Respect  to  Workers  Producing 
Alloy  and  Corbpn  Steel  Structural 
Shapes 

A  Department  of  Labor  survey 
revealed  that  most  customers  which 


decreased  purchases  from  the  Geneva 
Works  did  not  impo'ri  structural  shapes, 
The  one  customer  that  decreased 
purchases  of  structural  shapes  from  the 
Geneva  Works  and  increased  purchases 
of  imported  structurals  in  1979  compared 
to  1978  increased  purchases  from  other 
domestic  sources  by  an  even  greater 
amount. 

B.  With  Respect  to  Workers  Producing 
Hot  Rolled  Carbon  Steel  Sheet  and  Strip 

Imports  of  hot  rolled  carbon  steel 
sheet  and  strip  declined  both  absolutely 
and  relative  to  domestic  shipments  in 

1978  compared  to  1977,  and  again  in 

1979  compared  to  1978. 

C.  With  Respect  to  Workers  Producing 
Welded  Steel  Pipe  and  Carbon  Steel 
Plate 

Imports  of  welded  pipe  and  carbon 
steel  plate  declined  both  absolutely  and 
relative  to  domestic  shipments  in  1979 
compared  to  1978. 

Plant  sales  and  production  of  welded 
pipe  and  carbon  steel  plate  increased  in 
1978  compared  to  1977.  before  declining 
in  1979. 

D.  With  Respect  to  Workers  Producing 
Allow  Steel  Plate 

Imports  of  alloy  steel  plate  are 
negligible.  The  ratio  of  imports  to 
domestic  shipments  of  alloy  steel  plate 
was  less  than  two  percent  in  both  1978 
and  1979. 

Plant  sales  and  production  of  alloy 
steel  plate  increased  in  1978  compared 
to  1977  and  remained  stable  in  1979 
compared  to  1978. 

E.  With  Respect  to  Workers  Producing 
Pig  Iron,  Coal  Chemicals  and  Basic 
Steel 

The  pig  iron,  coke  and  other 
ingredients  produced  at  the  Geneva 
Works  are  all  used  internally  in  the 
production  of  basic  steel.  The  majority 
of  the  basic  steel  produced  at  the 
Geneva  Works  is  used  internally  in  the 
production  of  finished  steel  products. 
The  remainder  of  the  basic  steel  is 
shipped  to  the  Pittsburg,  California 
Works  of  U.S.  Steel  for  use  in  the 
production  of  finished  steel  products. 
The  Pittsburg  Works  was  the  subject  of 
recent  adjustment  assistance 
investigations,  in  which  it  was 
determined  that  none  of  the  products 
had  been  adversely  impacted  by 
imports. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Geneva  Works  of  the  U.S.  Steel 
Corporation  in  Provo,  Utah  engaged  in 
basic  steel  operations  and  in 
employment  related  to  the  production  of 
hot  rolled  sheet  and  strip,  alloy  and 
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carbon  steel  plate,  structural  shapes  and 
welded  pipe  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7S00,  Vivitar  Coip..  Lyndhurst. 
N.J. 

The  investigation  was  initiated  on 
March  10, 1960  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Lyndhurst,  New  Jersey  location  of 
Vivitar  Corporation.  The  workers 
distribute  photographic  equipment 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

The  Vivitar  Corporation  has 
headquarters  in  Santa  Monica, 
California.  Over  05  percent  of  the 
photographic  equipment  is  imported. 
Tlie  Lyn(U)urst  New  Jersey  location 
housed  sales,  service  and  distribution 
operations.  On  March  1. 1980  the 
distribution  center  was  closed  and 
consolidated  into  the  Santa  Monica 
distribution  center  location.  The  sales 
and  service  operations  remain  open  in 
Lyndhurst  New  Jersey. 

Since  the  sales,  service  and 
distribution  functions  conducted  at  the 
Lyndhurst  New  Jersey  facility  related 
exclusively  to  imported  photographic 
equipment  increases  in  imports  could 
not  have  contributed  importantly  to  any 
employment  declines  at  the  Lyndhurst 
facility.  Rather,  employment  declines  at 
Lyndhurst  resulted  &t)m  the  company's 
consolidation  of  its  distribution 
operations. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Lyndhurst  New  Jersey  location  of 
Vivitar  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7327,  WeUfleet  Knitting  Mills, 
Inc.,  RoseUe.  N.J. 

The  investigation  was  initiated  on 
March  10, 1980  in  response  to  a  petition 
which  was  filed  by  the  International    . 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Wellfleet  Knitting 
Mills,  Incorporated.  Roselle,  New  Jersey. 
The  workers  produce  greige  double  knit 
fabrics. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

U.S.  imports  of  greige  knitted  fabrics 
are  negligible  and  present  no  threat  to 
the  domestic  industry. 

U.S.  imports  of  gray  woven  fabrics 
decreased  absolutely  in  1979  compared 
with  197& 

Employment  of  production  workers  at 
Wellfleet  Knitting  Mills  did  not  change 
sigTiificantly  in  1979  compared  to  1978. 
Employment  increased  in  the  last 
quarter  of  1979  and  in  the  first  quartw  of 


1980  when  compared  with  the  previous 
quarter  and  with  the  same  quarters  in 
die  previous  year. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Wellfleet  Knitting  Mills,  Incorporated. 
Roselle,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
of  April  14-18th.  1980. 
Marvin  M.  Fooki, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  80-12821  Filed  4-24-80: 8:45  am] 
iajJNQ  CODE  4S10-W-M 
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Clayton  Shoe  Co.,  Coming,  Ark.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  19, 1980  in 
response  to  a  worker  petition  received 
on  January  29, 1980  which  was  filed  on 
behalf  of  workers  and  former  workers 
producting  women's  shoes  at  Clayton 
Shoe  Company,  Coming,  Arkansas. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  29, 1980  (45  FR  13552-3).  No 
public  hearing  was  requested  and  none 
was  held. 

On  June  15, 1979  the  Department 
issued  a  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  applicable  to 
workers  of  Clayton  Shoe  Company, 
Coming,  Arkansas  {TA-W-2590).  The 
period  of  certification  remains  in  effect 
until  June  15, 1980.  The  present 
investigation  would  serve  no  purpose; 
therefore  it  is  recommended  that  the 
investigation  be  terminated. 

Signed  at  Washington.  D.C.  this  21st  day  of 
April  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-12817  Filed  4-24-80:  8:45  am] 
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Foam  Products  Division  Lear  Siegler, 
Inc.,  Marblehead,  Mass.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  April  6, 1980, 
the  petitioner  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 


Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  producing 
urethane  foam  seating  for  autoihobiles 
and  trucks  at  Lear  Siegler's  Foam 
Products  Division,  Marblehead, 
Massachusetts.  The  determination  was 
published  in  the  Federal  Register  on 
April  4. 1980  (45  FR  23094). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the  determination 
complained  of  was  erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  facts  previously  considered; 
or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of  the 
law  justifies  reconsideration  of  the  decision. 

The  petitioner  claims  that  workers  of 
Lear  Siegler's  Foam  Products  Division 
were  laid  off  because  its  prime  customer 
for  urethane  foam  was  severely  affected 
by  foreign  imports  of  automobiles. 

The  Department's  review  indicated 
that  workers  at  Lear  Siegler's  Foam 
Products  Division  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  Department 
surveyed  the  Foam  Products  Division 
customers  and  found  that  they  had 
reduced  their  reliance  on  imported 
urethane  foam  in  1978  and  1979. 

Imports  of  urethane  foam  seating  for 
automobiles  must  be  considered  by 
itself  in  determining  import  injury  to 
workers  who  manufactured  this  product 
at  the  Foam  Products  Division's 
Marblehead,  Massachusetts,  plant 
Imported  automobiles  cannot  be 
considered  "like  or  directly  competitive" 
with  urethane  foam  seating  for 
automobiles  even  though  they  may  have 
had  a  secondary  impact  on  supplies  of 
component  parts  to  domestic 
automakers.  The  courts  have  concluded 
that  imported  finished  articles  are  not 
like  or  directly  competitive  with 
domestic  component  parts  thereof. 
United  Shoe  Workers  of  America,  AFL~ 
CIO  V.  Bedell.  506  F  2d.  174  (1974).  In 
that  case,  the  court  held  that  imported 
finished  women's  shoes  were  not  like  or 
directly  competitive  with  shoe  counters, 
a  component  of  footwecu'. 

Conclusion.  After  review  of  the 
application  and  the  investigative  file,  I 
conclude  that  there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  taw  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  dedsion. 
The  application  is,  therefore,  denied. 


^ 
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Signed  at  Wubfaigtoii.  DiC  thk  21a«  ikjr 
of  A|ifUl98a 
CMidiafllAho. 

Director.  Office  of  Foreign  Economic 
Research. 

|PR  Doc  lO-Utl*  Flkd  «-M-»  MS  *^ 


InvestlgatiorM  Ragarding 
Cartiflcations  of  EUgibUtty  To  Apply  for 
Workar  Adjuatmant  Asaiatanca 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 


abK^nte  or  relathre  increases  of  impOTts 
of  articles  like  or  directly  competitive 
with  articles  produced  k^  the  workers' 
firm  or  an  appropriate  subdivision 
thereol  bava  contributed  inqKirtantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  s^aration  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitionos  meeting  these  eligibiUty 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Titie  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  peirtial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  9ai3.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 

AppWMfei 


matter  of  the  {nvettigatiixis  may  request 
a  public  bearing,  provided  such  request 
is  filed  in  wiiting  with  the  Director. 
Office  of  TWide  Adfnstment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  5, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  5, 1960. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Intemati'onal 
Labor  Affeurs,  U.S.  Department  of  Labor. 

200  Constitution  Avenue.  NW.. 
Washington.  D.C.  202ia 

Signed  at  Washington.  O.C  this  21st  day  of 
April  1980. 
Marvin  M.  Foeks, 

Director.  Office  of 'TtadeA(^uatment 
Assistance. 
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Steal  Tripartita  Commlttaa:  Working 
Group  on  Environmantal  Protactfon; 
Maating 

The  Steel  Tripartite  Committee  was 
established  under  the  Federal  Advisory 
Committee  Act  5  U.S.C.  App.  (1976),  to 
advise  tfie  Secretary  of  Labor  and  the 
Secretary  of  Commerce  on  international 
and  domestic  issues  affecting  the  U.S. 
steel  industry,  labor  and  the  pubUc. 

Notice  is  hereby  given  that  the  Steel 
Tripartite  Committee's  Working  Group 
on  Environmental  Protection  vvUl  meet 
at  10:30  A.M.  on  May  12. 1980,  in  room 
2125  U.S.  Environmental  Protection 
Agency,  401 M  St.,  S.W.  Washington, 
DC.      j 

The  Working  Group  will  consider 
development  of  a  tripartite  report  on  the 
relationship  between  environmental 
protection  and  the  steel  industry, 
especially  regarding  the  concepts  of 
replacement  in  kind  and  consent 
decrees.  A  limited  number  of  seats  will    , 
be  available  to  the  public  on  a  first- 
come  basis. 

For  additional  information  contact 
Mr.  Joseph  S.  Popovich,  Executive 
Secretaty.  Steel  Tripartite  Committee, 
Bureau  of  International  Labor  Affairs, 
U.S.  Department  of  Labor,  Washington 
D.C.  20Z10.  telephone  (202)  523-6227; 
Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  room  S 
5315.  U.S.  Department  of  Labor, 
Washin^on,  D.C.  20210. 

Signed  at  Washington,  D.C  this  21st  day  of 

April.  1980. 

Dean  K.  Clowes, 

Deputy  Under  Secretary  for  International 

Affairs,  U.S.  Department  of  Labor. 
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Offica  of  Penaion  and  Waif ara  Benefit 
Programa 

Propoaad  Claaa  Examption;  Covering 
Cartain  Short-Term  Inveatmanta 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  class 
exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  class  exemption  from 
certain  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  certain  taxes 
imposed  by  the  Internal  Revenue  Code 
of  1954  (the  Code).  The  proposed  class 
exemption  would  apply  to  transactions 
involving  certain  short-term  investments 
by  an  employee  benefit  plan.  If  granted, 
the  proposed  exemption  would  affect 
participants  and  beneficiaries  of 

employee  benefit  plans,  persons  who 
manage  the  assets  of  such  plans,  and 
other  persons  who  provide  services  to 
such  plans. 

DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
June  24, 1980. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  it  is  proposed  to 
be  effective  as  of  January  1, 1975. 
ADDRESS:  All  written  comments 
(preferably  at  least  three  copies)  should 
be  sent  to:  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  Washington,  D.C 
20216,  Attention:  "Short-Term 
Investments".  The  applications  for 
exemption  which  form  the  basis  for  this 
proposed  class  exemption  and  all 
comments  relating  to  the  proposed 
exemption  will  be  available  for  public 


inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor, 
Room  N-4677, 200  Constitution  Avenue, 
NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACR 

William  A.  Schmidt  of  the  nan  Benefits 
Security  Division,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  (202)  523- 
9127.  (Tliis  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  Is 

hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  class 
exemption  frtim  the  restrictions  of 
section  406(a)(1)  (A),  (B),  and  (D)  of  the 
Act  and  bom  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A),  (B)  and 
(D)  of  the  Code. 

The  relief  proposed  herehi  was 
requested  in  two  applications  for  class 
exemptions — one  filed  by  the  American 
Bankers  Association  (the  ABA)  (D-653): 
the  other  filed  jointly  by  Prudential 
Insurance  Company  of  America,  The 
Equitable  Life  Assurance  Society  of  the 
United  States,  John  Hancock  Mutual  Life 
Insurance  Company,  Connecticut 
General  Life  Insurance  Company,  Aetna 
Life  Insurance  Company,  and  The 
Mutual  Life  Insurance  Company  of  New 
York  (collectively,  the  Insurance 
Companies)  (D-1204).*  In  addition,  the 
proposed  relief,  as  it  relates  to 
repurchase  agreements,  was  also 
requested  in  an  application  for  an 
individual  exemption  filed  by  EX  du 
Pont  de  Nemours  and  Company  (Du 
Pont)  (D-1294). 


'  The  exemption  requested  by  &e  Insurance 
Companies  covers  short-term  investments  of  plan 
assets  as  well  as  a  wide  range  of  other  transactions 
nvith  persons  who  provide  services  to  plans. 

This  proposed  class  exemption  is  not  intended  to 
deal  with  those  other  transactions,  lliey  trill  lie 
addressed  separately. 
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The  applications  were  filed  pursiiant 
to  section  40Q(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR 18471.  April  28.' 
1975)  and  Revenue  Procedure  75-28, 
1975-1  CB.  722.  Applications  D-653  and 
D-1204  were  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31, 1978.  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713.  October 
17. 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Representations 

The  applications  contain  facts  and 
representations  with  regard  to  the 
proposed  exemption  wUch  are 
simunarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

The  applicants  request  exemptions 
that  would  allow  employee  benefit  plans 
to  make  certain  short-term  investments 
in  debt  obligations  (obligations)  issued 
by  certain  persons  who  provide  services 
to  the  plans  or  who  are  affiliated  «vith 
such  service  providers.  The  exemptions 
requested  would  cover  investments  in 
certificates  of  deposit,*  banker's 
acceptances,'  commercial  paper*  and 
transactions  involving  repurdiase 
agreements.* 

The  applicants  represent  tHkt  an 
obligation  that  is  well  suited  for  the 
short-term  investment  objectives  of  a 
plan  may  be  issued  or  held  by  a  person 
who  provides  services  to  the  plan  or  is 
an  affiliate  of  such  a  service  provider. 
The  applicants  believe  that  investments 
in  such  obligations  may  constitute 
violations  of  sections  406(a)(1)  (A),  (B) 
and  P)  of  the  Act  and  4975(c)(1)  (A),  (B) 
and  (D)  of  the  Code.*  The  appUcants 


'D««cribed  in  th«  appUcAtioiu  u  negotiable  or 
non-negotiable  instruments  evidencing  a  deposit 
with  a  bank,  payable  to  bearer  or  to  a  specified 
person  or  his  order  at  some  future  time. 

'Described  as  time  drafts  drawn  on  and  accepted 
by  a  bank,  which  thereby  becomes  the  primary 
obligor. 

'Described  as  unsecured  obligations  of  prim* 
credit  commercial  borrowers. 

'Described  as  agreements  by  which  persons  who 
own  securities  sell  the  securities  to  a  third  party 
and  agree  to  repurchase  the  securities  at  a  later 
time  at  an  increased  price  that  reflects  an  interest 
factor. 

'Section  40e(a)  of  the  Act  sUtes  that  except  u 
provided  in  section  406: 

(1)  A  fiduciary  with  respect  to  a  plan  shall  aot 
cause  the  plan  to  engage  in  a  transactioa  if  h* 
knows  or  should  know  that  such  transaction 
constitutes  a  direct  or  indirect— 

(A)  sale  or  exchange,  or  leasing,  of  any  property 
between  the  plan  and  a  party  In  interett; 


request  that  relief  be  provided  to  permit 
plans  to  make  these  investments 
because,  in  view  of  the  short-term 
nature  of  the  transactions,  the 
drcimistances  under  which  the 
investment  decisions  are  made  and  the 
presence  of  adequate  safeguards  to 
protect  plan  participants,  such 
investments  may  be  desirable  for  the 
plans. 

The  ABA  represents  that  employee 
benefit  plans  often  hold  funds  on  a 
short-term  basis,  awaiting  investment  or 
distribution.  These  funds  may  represent 
contributions,  income  on  investments  or 
the  proceeds  from  portfolio  changes. 
Plans  commonly  invest  these  funds  in 
high-quality,  short-term  debt  obligations 
of  the  U.S.  Treasury,  U.S.  Government 
agencies,  banks  and  prime  credit 
commercial  borrowers.  The  investments 
ordinarily  used  for  these  purposes  have 
a  maturity  of  not  more  than  one  year, 
and  in  many  cases  three  months  in 
typical. 

According  to  the  ABA  an  employer, 
particularly  one  with  a  plan  that  covers 
a  large  number  of  employees,  may 
divide  investment  responsibility  with 
respect  to  the  plan's  assets  in  (Afferent 
ways.  The  employer  may  estabUsh  two 
or  more  separate  trusts  under  a  single 
employee  benefit  plan  and  appoint  a 
different  bank  as  trustee  with 
investment  discretion  as  to  the  assets  in 
each  trust.  Alternatively,  the  employer 
may  establish  a  single  trust  vsrith  a  bank 
as  trustee,  and  appoint  one  or  more 
investment  managers  with  investment 
discretion  for  specified,  distinct  portions 
of  the  assets  of  the  trust.  In  some  of  the 
latter  cases,  a  bank  may  be  retained  to 
act  as  custodian  for  the  assets  of  the 
trust  but  the  custodial  agreement  may 
provide  that  the  custodian  does  not  have 
any  discretionary  authority  to  control  or 
manage  these  assets. 

It  is  not  imcommon.  according  to  the 
ABA  for  one  trustee  or  investment 
manager  under  a  multi-trust  plan  to 
decide  that  a  portion  of  theplan  assets 


(B)  lending  of  money  or  other  extension  of  cndit 
between  the  plan  and  a  party  in  interest; 

(D)  transfer  to.  or  use  by  or  for  the  benefit  of,  • 
party  in  interest,  of  any  assets  of  the  plan;  *  *  * 
Section  3(14]  of  the  Act  deflnes  the  term  party  in 
Interest  to  include  a  person  who  provides  services 
to  a  plan  and  a  corporation,  partnership,  or  trust  or 
estate  of  which  (or  in  which)  50  percent  or  mora 
of— 

(1)  the  combined  voting  power  of  all  classes  of 
slock  entitled  to  vote  or  the  total  value  of  shares  of 
all  classes  of  stock  of  such  corporation. 

(2)  the  capital  interest  or  profits  interest  of  soch 
partnership,  or 

(3)  the  beneficial  interest  of  such  trust  or  estate,  is 
owiwd  directly  or  indirectly,  or  held  by  a  person 
who  is  a  party  in  interest  by  virtue  of  providing 
services  to  a  plan. 

Section  4075  of  the  Coda  oontalna  raatrictlona 
■Imllar  to  those  in  sactloo  40e(a)  of  tha  Act 


under  its  control  should  be  invested  in 
obligations  issued  by  a  bank  which  is 
also  a  trustee,  investment  manager  or 
custodian  with  respect  to  the  plan,  or  in 
obligations  issued  by  an  affiliate  of  such 
banJc. 

The  trustee  or  investment  manager 
may  or  may  not  know  at  the  time  an 
investment  decision  is  made  that  the 
obligation  has  been  or  will  be  issued  by 
a  party  in  interest  with  respect  to  the 
plan.  Short-term  investment  decisions 
must  be  made  quickly  and  often  are 
made  on  a  daily  basis.  The  ABA  argues 
that  in  view  of  the  nature  of  the  short- 
term  investment  market  and  the  way  the 
investment  decision  making  process  in 
large  plans  is  structured,  it  is  not 
feasible  for  trustees  and  investment 
managers  of  these  plans  to  know,  or 
determine  prior  to  constmimation  of  the 
transaction,  whether  the  issuer  of  an 
obligation  is  a  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  for  which  the  acquisition  is 
contemplated.  In  addition,  in  the 
absence  of  an  exemption,  banks  and 
their  affiliates  which  issue  short-term 
securities  may,  in  the  ABA's  view, 
encotmter  great  difficulty  in  selling  such 
obligations  to  employee  benefit  plans. 
Obligations  of  banks  and  their  affiliates 
are  often  sold  upon  original  issue  by  the 
dealer  bank  department  of  the  issuer. 
Despite  the  speed  with  which  these 
short-term  investments  must  be  made,  if 
an  exemption  were  not  available,  the 
dealer  bank  department  would  have  to 
determine,  first  whether  the  proposed 
purchase  is  for  an  employee  benefit  plan 
and,  second,  whether  the  purchase  is  for 
a  plan  served  by  the  issuer  or  an 
affiliate.  The  ABA  submits  that  this 
procedure  would  greatly  impede,  if  not 
halt  the  issuance  of  obligations  by  a 
bank  or  an  affiliate  of  a  bank  that  also 
provides  services  to  employee  benefit 
plans,  and  would  correspondingly 
reduce  investment  opportimities  for  the 
affected  plans. 

The  ABA  represents  that  these 
transactions  are  customary  for 
employee  benefit  plans  and  are 
beneficial  to  the  trusts  and  to 
participants  and  beneficiaries  of  the 
plans.  According  to  the  ABA 
obligations  of  banks  of  the  type 
described  herein  and  commercial  paper 
issued  by  highly  rated  commercial 
borrowers  normally  produce  higher 
yields  than  short-term  U.S.  Treasury  and 
U.S.  Government  agency  obligations, 
although  yields  from  temporary 
investments  fluctuate  with  economic 
conditions,  inflation  expectations. 
Treasury  refinancings  and  investor 
demand. 


The  ABA  contends  that  plans  should 
not  be  prohibited  bom  acquiring 
obligations  issued  by  banks  or  Uieir 
affiliates  which  may  have  a  pre-existing 
relationship  with  respect  to  certain 
assets  of  the  plan  wUch  are  not 
involved  in  the  transaction,  especially 
when  these  obligations  provide  the  high 
yield  and  safety  sought  by  the  plan's 
investment  manager.  Further,  the  banks 
offering  the  most  desirable  obligations 
often  era  the  very  banks  which  provide 
services  to  employee  benefit  plans  that 
use  more  than  one  investment  manager. 

The  exemption  for  short-term 
investments  requested  by  the  Insurance 
Companies  is  supported  by 
representations  similar  to  those  made  by 
the  ABA.  The  Insurance  Companies 
maintain  that  an  area  of  potential 
prohibited  transactions  problems 
involves  persons  who  provide  services 
to  plans  or  who  are  parties  in  interest  or 
disqualified  persons  with  respect  to 
plans  by  reason  of  a  relationship  to  a 
service  provider,  and  who  unknowingly 
engage  in  transactions  with  such  plans. 
They  represent  that  in  these  cases,  the 
plan  assets  involved  in  the  transactions 
are  usually  managed  by  an  independent 
bank,  insurance  company  or  investment 
adviser  who  is  unaware  of  the 
relationship  between  the  plan  auid  the 
service  provider  or  related  person.  An 
example  of  such  a  transaction  furnished 
by  the  Insurance  Companies  involves 
the  purchase  on  behalf  of  a  plan  of 
commercial  paper  issued  by  a  wholly 
owned  subsidiary  of  an  insurance 
company  that  provides  services  to  the 
plan,  where  the  decision  to  purchase  the 
commercial  paper  is  made  by  a  fidudaiy 
who  is  imrelated  to  and  independent  of 
the  insurance  company  or  its  subsidiary. 

The  Insurance  Coi^anies  ai;gue  that 
the  requested  exempaon  for  such 
transactions  would  pose  little  possibility 
for  abuse  because  (1)  in  most  cases  the 
independent  fiduciary  would  be 
unaware  of  the  person's  relationship  to 
the  plan:  and  (2)  the  party  in  interest 
engaging  in  the  transaction  with  the  plan 
would  not  have  any  responsibility, 
authority,  or  control  with  respect  to  the 
management  or  disposition  of  the  plan 
assets  involved  in  the  transaction. 

Du  Pont  states  that  the  Du  Pont 
Pension  Trust  Fund  (the  Trust)  from  time 
to  time  enters  into  repurchase 
agreements  with  respect  to  certain 
short-teitn  debt  obligations.*  Under 


*The  individual  exemption  requested  by  Du  Pont 
covers  not  only  shoit-tem  investments  in 
repurchase  agreements  isaoed  by  parties  related  to 
the  trust  bet  also  bomwing  by  the  Thut  through 
"reverse"  repurdiase  agreements,  in  which  the 
Trust  "sell*"  secuiitiee  and  agrees  to  repurchase 
thoee  secoatles  at  an  increased  price.  Ilia  proposed 
•xanptiOB  lioea  ml  oovat  'Vavane"  lepeicfaaae 


these  agreements,  the  Trust  acquires 
securities  by  paying  a  specified  amoimt 
to  the  seller  of  the  securities,  and  the 
two  parties  agree  that  on  a  certain  date 
within  a  short  period  of  time,  often  less 
than  one  week,  the  Trust  will  transfer 
the  securities  back  to  the  seller  in  return 
for  payment  of  the  amount  initially  paid 
by  \he  trust  plus  interest  The  amoimt  of 
interest  is  based  on  current  short-term 
interest  rates.  If  the  fair  market  value  of 
securities  held  by  the  Trust  under  these 
agreements  falls  below  the  amoimt  paid 
by  the  Trust,  the  Trust  may  request 
additional  securities  so  that  the  fair 
market  value  of  the  securities  held  by 
the  Trustee  continues  to  equal  the 
amoimt  paid  under  the  agreement 
The  Trust  enters  into  repurchase 
agreements  with  broker-dealers,  banks 
and  other  financial  institutions.  Many 
such  firms  provide  research  and 
brokerage  services  to  the  Trust  and  are, 
therefore,  parties  in  interest  and 
disqualified  persons  with  respect  to  the 
plans  whose  assets  are  held  in  the  Trust 
To  avoid  potential  prohibited 
transactions,  repurchase  agreements 
involving  assets  of  the  Trust  are  now 
restricted  to  three  relatively  small  firms 
which  do  not  provide  any  services  in 
connection  with  theTrust.  Du  Pont 
represents  that  securities  of  the  quality 
and  in  the  amotmt  desired  are  frequently 
not  available  through  these  firms; 
moreover,  the  firms,  perceiving  the 
Trust's  restrictions,  are  not  as 
competitive  as  they  might  othervdse  be. 
Du  Pont  asserts  that  removal  of  these 
limitations  would  permit  the  Trust  to 
realize  a  greater  return  on  the 
uivestment  of  its  assets  than  it  currently 
realizes.  Du  Pont  believes  that 
repurchase  agreements  pose  virtually  no 
risk  of  loss  of  principal  to  the  Trust 
since:  (1)  The  Trust  would  acquire 
securities  having  a  value  commensurate 
with  the  amount  of  money  transferred 
imder  the  agreements.  (2)  the  securities 
would  be  marked  to  market  daily  to 
ensure  that  the  fair  market  value  of  the 
securities  held  would  continue  to  equal 
the  amoimt  of  money  transferred,  (3)  the 
terms  of  the  repurchase  agreements 
would  be  no  less  favorable  to  the  Trust 
than  transactions  vtdth  firms  that  are  not 
parties  in  interest  or  disqualified 
persons,  and  (4)  the  exemption  would  be 
linuted  to  transactions  with  parties  that 
are  regulated  by  a  state  or  federal 
agency,  such  as  banks,  bank  holding 
companies  and  broker-dealers. 

Discussion  of  the  Proposed  Exemption 

Tlie  proposed  exemption  would 
provide  relief  for  the  investment  of  plan 


assets  in  certain  debt  obligations  with 
maturities  of  one  year  or  less.  The 
obligations  covered  by  the  proposed 
exemption  are  banker's  acceptances  and 
repurchase  agreements  issued  by  banks, 
broker-dealers,  and  reporting  dealers, 
and  commercial  paper  that  is  ranked  in 
the  highest  rating  category  by  at  least 
two  nationally  recognized  statistical 
rating  services. 

The  Department  has  not  proposed 
relief  for  investments  in  certificates  of 
deposit  because  it  believes  that 
adequate  relief  for  such  investments  is 
provided  by  the  statutory  exemptions 
contained  in  sections  408(b)(4)  of  the 
Act  and  4975(d)(4)  of  the  Code.  Those 
sections  provide  exemptions  for  the 
investment  of  a  plans's  assets  in 
deposits  of  banks  or  similar  financial 
institutions  that  are  parties  in  interest 
with  respect  to  the  plan.  Certificates  of 
deposit  are  considered  deposits  for  the 
purposes  of  those  exemptions.* 

lie  proposed  exemption  would  not 
cover  the  investment  of  plan  assets  in 
banker's  acceptances,  repurchase 
agreements  or  commercial  paper  if  the 
drawee  of  the  banker's  acceptance,  the 
issuer  of  the  commercial  paper  or  the 
seller  in  the  repiuchase  agreement  or  an 
affiliate  of  such  person,  has 
discretionary  authority  or  control  over 
the  investment  of  the  plan  assets 
involved  in  the  transaction  or  renders 
investment  advice  with  respect  to  those 
assets.' As  proposed,  the  exemption 
does  not  extend  to  trttnsactions  which 
would  ordinarily  give  rise  to  violations 
of  section  406(b)  of  the  Act  Thus,  the 
proposed  exemption  does  not  contain 
any  relief  from  the  restrictions  of  section 
406(b)  of  the  Act  or  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  code  by  reason  of  section 
4975(c)(1)(E)  and  (F)  of  the  Code.  The 
proposed  exemption  also  would  not 
provide  relief  for  short-term  investments 
of  plan  assets  in  commercial  paper 
issued  by  an  employer,  any  of  whose 
employees  is  covered  by  the  plan,  or  by 
an  affUitate  of  such  employer. 

The  proposed  exemption  contains 
several  additional  requirements  with 


agreements.  That  part  of  Du  Pont's  request  will  be 
dealt  with  separately. 


•  See  29  CFR  2550.40eb-4  and  20  CFR  S4.497S-e(b). 

*The  term  "afTiliate"  is  defined  as  in  29  CFR 
2S10.3-21(e).  Under  that  definition  an  affiliate  of  a 
person  includes: 

(i)  Any  person  directly  or  indirectly,  throu^  one 
or  more  intermediaries,  controlling,  controlled  by,  or 
under  common  control  with  such  person; 

(ii)  Any  officer,  director,  partner,  employee  or 
relative  (as  defined  is  section  3(15)  of  the  Act]  of 
Buchperson;  and 

(iii)  Any  corporation  or  partnership  of  which  such 
person  is  an  ofBcer.  director  or  partner. 

For  purposes  of  this  definitioa  the  term  "contror 
means  the  power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a  person  other 
than  an  IndividuaL 
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respect  to  repurchase  agreements.  It 
extends  to  such  investments  only  if  the 
repurchase  agreement  is  embodied  in  or 
pursuant  to  a  written  agreement,  and  if 
prior  to  entering  into  the  repurchase 
agreement  the  plan  receives  from  the 
bank,  broker-dealer  or  dealer  (the  seller) 
the  most  recent  statement  of  the  seller's 
financial  condition  and  a  representation 
by  the  seller  that  there  have  been  no 
material  adverse  changes  in  its  financial 
condition  since  the  date  of  the  statement 
furnished.  The  Department  would 
expect  such  a  written  agreement  to  be 
negotiated  between  the  plan  and  a 
potential  seller  before  specific 
repurchase  agreements  were  actually 
considered,  and  that  it  would  contain 
the  general  terms  of  futiire  repurchase 
agreements,  but  that  specific  terms,  such 
as  the  rate  of  return  and  the  length  of 
the  agreement,  would  be  negotiated  for 
each  particular  repurchase  agreement 

The  proposed  exemption  as 
applicable  to  repurchase  agreements 
would  also  reqiUre,  among  other  things, 
that,  at  the  time  the  plan  the  purchase 
price  to  a  seller,  the  plan  receive,  as 
collateral  securing  the  agreement, 
securities  issued  or  guaranteed  by  the 
Untied  States  Government  or  its 
agencies  having,  at  such  time,  a  market 
value  of  not  less  than  102  percent  of  the 
purchase  price,  and.  further,  that  the  two 
percent  margin  be  maintained 
throughout  the  duration  of  the 
repurchase  agreement. 

The  conditions  concerning  repurchase 
agreements  are  similar  to  conditions 
contained  in  a  class  exemption 
proposed  by  the  Department  concerning 
the  lending  by  a  plan  of  portfolio 
securities  (45  FR  24946.  April  11. 1980). 
In  a  securities  lending  transaction  a  plan 
lends  securities  and  receives  cash  or 
other  seciirities  as  collateral.  Because 
the  risks  associated  with  repurchase 
agreements  and  securities  lending 
appear  to  be  in  many  respects  similar,  it 
appears  to  the  Department  that  similar 
protections  for  plan  participants  and 
beneficiaries  may  be  appropriate. 
However,  since  a  number  of  the 
conditions  in  the  proposed  class 
exemption  concerning  repurchase 
elements  are  not  based  on  practices 
described  in  the  applications,  the 
Department  specifically  solicits 
comments  concerning  the  practices 
relating  to  repurchase  agreements  and 
the  impact  of  these  conditions  on  such 
practices. '° 


**Th«  condition*  ar«  based  in  part  on  tb«      ^ 
application  Bled  by  Du  Pont  For  example,  the 
repurchaae  agreement*  described  in  the  Du  Pont 
appUcatian  require  adjuatment*  in  the  amount  of 
nnderiyiag  ieoiritiea  ao  that  the  market  value  of 
IhoM  aacuritiae  continues  to  equal  the  purchase 
price  paid  for  the  securities  under  the  agreement 


For  the  purpose  of  this  class 
exemption,  a  plan  fiduciary  who  causes 
a  plan  to  engage  in  a  repurchase 
agreement  covered  by  the  exemption 
yrill  not  be  deemed  to  have  caused  the 
plan  to  have  engaged  in  a  transaction 
prohibited  by  section  406(a)(1)(A) 
through  (D)  of  the  Act  solely  by  reason 
of  the  seller's  failure  to  comply  with  a 
condition  of  the  exemption.  For 
example,  if  the  seller  fails  to  deliver 
additional  securities  when  required  by  a 
condition  of  the  exemption,  the  fiduciary 
would  not  be  deemed  to  have  violated 
section  40e(a)(l)  of  the  Act  solely  by 
virtue  of  such  failure.  Under  these 
circumstances,  however,  the  fududary 
may  violate  the  requirements  of  section 
404  of  the  Act  if.  among  other  things,  the 
fiduciary  does  not  act  prudently  to 
protect  the  interests  of  plan  participants 
and  beneficiaries. 

General  Infonnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and  section  4975(c)(2) 
of  the  code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibiUty 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  afifect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act,  and  section  4975(c)(1)  (E)  and  (F)  of 
th%Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries: 

(4)  If  granted,  the  proposed  class 
exemption  will  be  applicable  to  a 
particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  class  exemption;  ind 


(5)  The  proposed  exemption,  if 
granted,  vrill  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code  and  Act. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  to  the  address 
and  within  the  time  period  set  forth 
above.  All  comments  will  be  made  a 
part  of  the  the  record.  Comments  should 
state  the  reasons  for  the  writer's  interest 
in  the  proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
applications,  the  Department  is 
considering  granting  the  following  class 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1. 

The  restrictions  of  section  406(a)(1) 
(A).  (B)  and  (D)  of  the  Act.  and  the  taxes 
imposed  by  section  4975  (a)  and  (b]  of 
the  Code  by  reason  of  section  4975(c)(1) 
(A).  (6)  and  (D)  of  the  Code  shall  not 
apply  to  the  investment  of  employee 
benefit  plan  assets  which  involves  the 
purchase  or  other  acquisitiony^olding. 
sale,  exchange  or  redemption  by  or  on 
behalf  of  an  employee  benefif  plan  of: 

(1)  A  banker's  acceptance  that  is 
issued  by  a  bank  which  is  supervised  by 
the  United  States  or  a  State  if; 

(a)  The  banker's  acceptance  has  a 
stated  maturity  date  of  one  year  or  less 
fi-om  date  of  issue  or  has  a  maturity  date 
of  one  year  or  less  fi-om  th^  date  of 
purchase  on  behalf  of  the  plan  and, 

(b)  Neither  the  bank  nor  any  affiliate 
of  the  bank  has  discretionary  authority 
or  control  with  respect  to  the  investment 
of  the  plan  assets  involved  in  the 
transaction  or  renders  investment 
advice  with  respect  to  those  assets. 

(2)  Commercial  paper  if: 

(a)  It  is  ranked  in  the  highest  rating 
category  by  at  least  two  nationally 
recognized  statistical  rating  services  and 
is  issued  by  a  company  required  to  file 
reports  with  the  Securities  and 
Exchange  Commission  under  section  13 
of  the  Securities  Exchange  Act  of  1934; 


(b)  It  is  not  issued  by  an  employer  any 
of  whose  employees  are  covered  by  the 
plan  or  by  an  affiliate  of  such  employer. 

(c)  It  has  a  stated  maturity  date  of  270 
days  or  less  from  date  of  issue; 

(d)  Neither^the  issuer  of  the 
commercial  paper  nor  an  affiliate  of 
such  issuer  has  discretionary  authority 
or  control  with  respect  to  the  investment 
of  the  plan  assets  involved  in  the 
transaction  or  renders  investment 
advice  with  respect  to  those  assets. 

(3)  A  repurchase  agreement  (or 
securities  under  cover  of  a  repurchase 
agreement)  in  which  the  seller  of  die 
underlying  securities  is  a  bank  which  la 
supervised  by  the  United  States  or  a 
State;  a  broker-dealer  registered  under 
the  Securities  Exchange  Act  of  1934;  or  a 
dealer  who  makes  primary  markets  in 
securities  of  the  United  States 
government  or  any  agency  thereof  and 
reports  daily  to  the  Federal  Reserve 
Bank  of  New  York  its  position  with 
respect  to  government  securities  and 
borrowings  thereon  if. 

(a)  The  repurchase  agreement  is 
embodied  in  or  pursuant  to  a  written 
agreement  the  terms  of  which  are  at 
least  as  favorable  to  the  plan  as  an  arma 
length  transaction  with  an  unrelated 
party  would  be; 

(b)  Prior  to  entering  into  the 
repurchase  agreement  the  bank,  broker- 
dealer  or  dealer  (seller)  furnishes  the 
plan  with  the  most  recent  statement  of 
the  seller's  financial  condition  and  a 
representation  by  the  seller  that  there 
has  been  no  material  adverse  change  in 
its  financial  condition  since  the  date  of 
the  statement  furnished; 

(c)  The  plan  receives  interest  at  a  rate 
no  less  than  that  which  it  would  receive 
in  a  comparable  transaction  with  an 
imrelated  party; 

(d)  The  repiirchase  agreement  has  a 
duration  of  one  year  or  less; 

(e)  The  plan  receives  seouities  issued 
pr  guaranteed  by  the  United  States  : 
Government  or  its  agencies  having  a 
market  value  equal  to  not  less  than  102 
percent  of  the  purchase  price  paid  by 
the  plan; 

(f)  During  the  course  of  the  agreement 
the  market  value  of  the  underlying 
securities  at  the  close  of  a  business  day 
is  less  diat  102  percent  of  the  purchase 
price,  the  plan  receives  from  the  seller 
by  the  dose  of  business  on  the  follo%ving 
business  day  additional  securities  the 
market  value  of  which,  together  with  the 
market  value  of  seciuities  previously 
delivered  or  sohl  to  the  plan  under  die 
repurchase  agreement  equals  at  least 
102  parent  of  the  purchase  price  paid 
by  the  plan; 

(g)  The  seller  does  not  deliver 
additional  securities  as  reqtiired  above, 
the  plan  may  terminate  the  agreement 


and,  if  upon  termination  or  expiration  of 
the  agreement  the  amount  owing  is  not 
paid  to  the  plan,  the  plan  may  sell  the 
securities  and  apply  the  proceeds 
against  the  obligations  of  the  seller 
under  the  agreement  and  against  any 
expenses  assodated  with  the  sale; 

(ti)  In  the  event  of  termination  and 
sale  as  described  in  (g)  above,  the  seller 
pays  to  the  plan  the  amoimt  of  any 
remaining  obligations  and  expenses  not 
covered  by  the  sale  of  the  securities, 
plus  interest  at  a  reasonable  rate; 

(i)  Upon  expiration  of  the  repurchase 
agreement  and  return  of  the  securities  to 
the  seller,  the  seller  transfers  to  the  plan 
an  amount  equal  to  the  purchase  price 
plus  the  appropriate  interest;  and 

(j)  Neither  the  seller  nor  an  affiliate  of 
the  seller  has  discretionary  authority  or 
control  with  respect  to  the  investment  of 
the  plan  assets  involved  in  the 
transaction  or  renders  investment 
advice  with  respect  to  those  assets. 

If  a  seller  involved  in  a  repurchase 
agreement  convered  by  this  exemption 
fails  to  comply  vrith  any  condition  of 
this  exemption  in  the  course  of  engaging 
in  the  repurchase  agreement  the  plan 
fiduciary  who  caused  the  plan  to  engage 
in  such  repurchase  agreement  shall  not 
be  deemed  to  have  caused  the  plan  to 
engage  in  a  transaction  prohibited  by 
section  406(a)(1)(A)  through  (D)  of  the 
Act  solely  by  reason  of  the  seller's 
failure  to  comply  with  the  conditions  of 
the  exemption. 

For  purpose  of  this  exemption  the 
term  "affiliate"  is  defined  as  in  29  CFR 
S  2510.3-21(e). 

Signed  at  Washington,  D.C.,  this  18th  day 
of  April.  1979. 
bn  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor, 

[FR  Doc.  80^12805  Filed  4-24-80: 8:45  am] 
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Penaion  and  Welfare  Benefit  Programa 

(Application  No.  D-1263] 

Propoaed  Exemption  for  a  Certain 
Tranaaction  Involving  the  Graham« 
Rogera,  Inc.,  Profit  Sharing  Plan 
Located  In  Bartleaville,  Okla. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  bom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 


Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
cash  sale  of  a  parcel  of  real  property  by 
die  Graham-Rogers,  Inc.  Profit  Sharing 
Plan  (the  Plan)  to  Graham-Rogers.  Ina 
(the  Employer).  The  proposed 
exemption,  if  granted,  would  affect  the 
Employer  and  partidpants  and 
benefidfiries  of  the  Plan. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
June  9. 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1263.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz.  of  the  Department  of 
Labor,  telephone  (202)  357-0040.  (Tliis  is 
not  a  toU-free  number.) 

SUPPLEMENTARY  INFORMATKMI:  Notice  is 

hereby  given  of  the  pendency  before  the 
Depeirtment  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  throu^ 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Plan  trustee, 
who  is  also  the  majority  shareholder  of 
the  Employer,  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  The 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31. 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713.  Odober 
17. 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regeird  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
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with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  In  December,  1975,  the  Plan 
purchased  a  parcel  of  real  property  from 
Mr.  L  E.  Scott,  an  unrelated  party,  for 
$10,000.  The  property  was  purchased  to 
be  used  principally  as  a  parking  lot  for 
employees  of  the  Employer. 

2.  On  December  4, 1975,  the  Plan 
commenced  leasing  the  property  to  the 
Employer  as  a  parldng  lot  The  Employer 
paid  $100  monthly  rent  for 
approximately  20  parking  places.  The 
other  spaces  were  offered  to  the  general 
public  at  $5  per  space  per  month,  but 
very  few  spaces  were  rented  to  the 
general  public.  In  October,  1978,  the  rent 
was  increased  to  $7.50  per  space  per 
month,  and  as  of  June  18, 1979  may 
spaces  remained  unrented. 

3.  The  Plan  now  wishes  to  sell  the  lot 
to  the  Employer.  The  sale  will  be  for 
cash,  and  no  commission  will  be  paid  on 
the  sale.  The  Employer  will  pay  $16,000. 
the  highest  of  four  appraised  values  as 
determined  by  four  independent  real 
estate  agents.  The  most  recent  appraisal 
was  made  in  February,  1980. 

4.  At  a  value  of  $16,000,  the  parcel  of 
real  property  would  constitute 
approximately  9  percent  of  the  Plan's 
assets.  The  proceeds  from  the  sale  will 
be  reinvested  at  a  better  rate  of  return 
than  the  Plan  is  earning  from  renting  the 
property. 

5.  On  May  18, 1979,  the  property  was 
listed  for  sale  at  a  price  of  $16,000  with 
Corbin  Company  Realtors,  an 
independent  realty  company  in 
Bartlesvillle,  Oklahoma.  The  property 
was  listed  for  sale  for  60  days,  with  no 
offers  to  bay. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  criteria  for  an  exemption 
under  section  406(a)  of  the  Act  because 

(1)  it  is  a  one-time  transaction  for  cash. 

(2)  it  would  allow  the  Plan  to  sell  the 
property  for  a  large  gain,  without  paying 
any  sales  commissions,  at  a  price 
determined  by  an  independent 
appraiser,  (3)  it  would  allow  the  Plan  to 
reinvest  the  funds  received  at  a  higher 
rate  of  return.  (4)  since  the  Plan  has 
listed  the  property  for  sale  to  third 
parties  without  success,  the  Employer  is 
apparently  the  only  willing  purchaser  at 
$16,000.  and  (5)  the  Plan  trustee  has 
determined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  is  in  the  best  interests  of  the  Plan 
participants  and  beneficiaries. 

Notica  to  Interested  Persons 

On  or  before  May  5, 1980,  the 
applicant  will  supply  notification  in 
vmting  of  the  proposed  exemption  to  all 
Plan  participants  and  beneficiaries. 
Such  notification  shall  include  a  copy  of 


this  notice  of  proposed  exemption  and 
shall  inform  all  Plan  participants  and 
benaficiaries  of  their  right  to  comment 
and  their  right  to  request  a  hearing 
within  the  period  set  forth  in  this  notice. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  v^  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  AH  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  ihe  pending  exemption. 


Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  .Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  40e(b)(l)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
sale  of  the  subject  parcel  of  real 
property  by  the  Plan  to  the  Employer  for 
$16,000  in  cash,  provided  such  amount  is 
not  less  than  the  fair  market  vaule  of  the 
property  at  the  time  of  sale. 

liie  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C  this  21st  day 
of  AprillSBO. 
Ian  D.  Lonoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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[Applications  Nos.  D-1062, 0-1741  and  D- 
1742) 

Lomas  ft  N«ttl«ton  Co.  and  Lomas  & 
Nettieton  Financial  Corp.;  Proposed 
Exemption  for  Certain  Transactions 
Involving  Employee  Retirement  and 
Profit  Sharing  Plans 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
proposed  partidpation  by  the 
Retirement  Plan  for  Employees  of  the 
Lomas  and  Nettieton  Company,  the 
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Retirement  Plan  for  Employees  of  the 
Lomas  and  Nettieton  Financial 
Corporation  and  the  Profit  Sharing  Han 
for  Employees  of  the  Lomas  and 
Nettieton  Financial  Corporation  (the 
Plans)  in  interim  construction  and 
development  loans  which  are  originated 
through  and  participated  in  by  Lomas 
and  Nettieton  Financial  Corp.  (Lomas 
Financial).  Lomas  Financial  and  its 
wholly  owned  subsidiaries  (the  Lomas 
Group)  are  the  sponsors  of  the  Plans. 
The  proposed  exemption,  if  granted, 
would  affect  the  Lomas  Group, 
participants  and  benefiduies  of  the 
Plans  and  other  persons-partidpatiiig  in 
the  proposed  transactions. 

dates:  Written  comments  and  requests 
for  a  ptiblic  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
June  9. 1980. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216,  Attention:  Application  Nos. 
D-1062,  D-1741,  and  D-1742.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677. 200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20216. 

FOR  nJRTHER  INFORMATION  CONTACT; 

Richard  Small,  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

8UPPUMENTARV  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
sectioa  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  throu^ 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Lomas  Group, 
pursuant  to  section  408(a)  of  the  Ad  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18571, 
April  28. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  [43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requesed  to  the 
Secretary  of  Labor.  'Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 


Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Lomas  Group  is  the  nation's 
largest  mortgage  banking  concern  with 
annual  mortgage  loan  originations  in 
excess  of  one  billion  dollars  and  a 
mortgage  servicing  por^olio  in  excess  of 
5.85  billion  dollars.  The  Lomas  Group 
has  established  two  retirement  plans 
and  one  profit  sharing  plan.  i.e.  the 
Plans,  which  are  the  subject  of  this 
exemption  request.  An  exemption 
request  is  being  made  to  allow  the  Plans 
over  a  five-year  period  to  buy 
participating  interests  in  certain  types  of 
mortgage  loans  from  Lomas  Financial. 
The  five-year  period  would  begin  on  the 
date  the  grant  of  an  exemption  for  the 
proposed  transactions  is  published  in 
the  Federal  Register. 

2.  Lomas  Financial  is  proposing  to  sell 
to  the  Plans  participations  in  iterim 
construction  and  development  loans 
which  have  a  maturity  of  no  longer  than 
two  years  and  with  would  be  secured  by 
first  lien  real  estate  mortgages  (each 
loan  must  be  secured  by  a  first  lien 
mortgage  or  deed  of  trust  on  the  real 
property  and  all  improvements  to  be 
erected  thereon,  and  such  security  must 
have  been  valued  at  125  percent  or  more 
of  the  proposed  loan  amount)  and 
covered  by  a  permanent  mortgage 
conunitment  obligating  a  financially 
responsible  institutional  investor  (such 
as  a  savings  and  loan  association  or 
insurance  company)  to  fund  the 
payment  of  the  entire  loan  upon 
completion  of  construction  and   y 
development.  The  cost  to  the  Plans  and 
the  rate  of  return  to  the  Plans  would  be 
the  rate  which  is  negotiated  by  Lomas 
Financial  for  the  entire  transaction,  but 
in  every  case  the  rate  of  return  to  the 
Plans  must  be  at  least  two  percentage 
points  above  the  prevailing  prime  rate  of 
interest  charged  by  leading  financial 
institutions.  The  rate  of  return  of  the 
Plans  would  be  identical  to  the  rate  of 
return  which  is  received  by  Lomas 
Financial. 

3.  The  Plans  would  not  mvest  in  more 
the  10%  of  the  total  amount  of^ny  loan 
nor  would  more  than  10%  of  the  assets 
of  any  Plan  be  invested  in  any 
individual  loan.  In  addition,  no  more 
than  20%  of  the  total  assets  of  any  Plan 
at  the  time  of  purdiase  could  be 
invested  in  such  loan  participations. 

4.  Each  Plan  investment  will  be  the 
subject  of  an  unconditional  and 
irrevocable  purchase  agreement  &K>m 


Lomas  Finandal.  This  agreement  will 
provide  that  upon  the  occurence  of  an 
event  of  default  under  the  loan 
documentation  governing  the  loan  in 
which  any  Plan  has  a  participation 
interest,  Lomas  Financial  will 
immediately  repurchase  the  Plan's  entire 
interest  in  such  loan  for  an  amount 
equal  to  the  then  principal  amount  of  the 
Plan's  investment  together  with  accrued 
and  unpaid  interest  to  the  date  of 
purchase.  The  net  worth  of  Lomas 
Financial  as  reflected  in  its  latest 
published  aimual  report  is  in  excess  of 
sixty  million  dollars.  In  comparison, 
total  Plan  assets  approximate  sixteen 
million  dollars  and  in  accordance  with 
the  limitation  imposed  pursuant  to  the 
limiting  of  the  aggregate  Plan  investment 
to  20%  of  total  Plan  assets,  the  total 
amount  of  fund^^etjuired  to  repurchase 
all  the  Plan's  investment  even  if  such 
investment  was  the  maximum  amoimt 
permissible,  is  less  than  five  percent  of 
Lomas  Financial's  net  worth.  As  an 
additional  safeguard,  Lomas  Financial 
will  limit  Plan  investments  so  that  Plan 
investments  shall  never  exceed  fifteen 
percent  of  Lomas  Financial's  net  worth 
as  reported  in  its  most  recenUy 
published  financial  statement 

5.  Lomas  Financial  is  obligated  by 
contract  to  offer  all  of  such  real  estate 
construction  and  development  loans  for 
investment  on  a  participating  basis  to 
the  Lomas  and  Nettieton  Mortgage 
investors  (LNMI),  a  Massachusetts 
Business  'Trust  which  is  neither  owned 
nor  affilated  by  as  much  as  50%  common 
stock  ownership  with  Lomas  Financial. 
Ilie  business  affairs  of  LNMI  are 
controlled  by  a  Board  of  Trustees  which 
accepts  or  rejects  investment 
recommendations  made  hi/  Lomas 
Financial.  "Thus,  an  affirmative 
investment  decision  by  the  LNMI 
'Trustees,  acting  on  behalf  of  the  LNMI 
shareholders,  would  always  be  a  pre- 
condition to  the  acceptance  of  any  loan 
participation  by  the  Plans.  Where  a 
participation  is  also  offered  to  another 
institutional  investor,  an  affirmative 
decision  by  the  Board  of  Directors  of 
such  institution  would  also  be  a  pre- 
condition to  any  investment  by  die 
plan^ 

6.  In  addition,  each  loan  investment 
must  be  approved  in  advance  as  to 
suitability  by  the  First  National  Bank  of 
Dallas  (the  Bank).  As  a  condition 
precedent  to  the  purchase  of  any  loan 
participation  by  the  Plan,  the  Bank  must 
certify  that  the  terms  of  the  proposed 
investment  are  at  least  equtd  to  those 
which  would  be  available  to  any  third 
party  making  such  investment  and  that 
such  investment  is  in  the  best  interests 
of  the  Plan  making  the  investment  "The 


Bank  will  alio  ovenee  the  payments  on 
the  lo«>  partidpatians.  The  Bosk  would 
not  serve  in  any  other  fiduciary  or 
trustee  capacity  with  req>ect  to  any  of 
the  Plans  or  the  Lomas  Gro(q».  Any  loan 
in  which  the  Bade  has  any  interest  will 
not  be  a  candidate  for  Plan  investment. 

7.  The  applicants  represent  that  the 
proposed  transactions  will  satisfy  the 
criteria  of  section  40e(a)  of  the  Act  as 
follows:  (1)  the  trustees  of  the  Hans 
represent  that  the  proposed  transactions 
are  in  the  best  interests  of  the  Plans;  (2) 
each  transaction  will  be  approved  by  an 
independent  fiduciary;  (3)  the  exemption 
will  be  for  a  relatively  short  period  of 
time;  (4)  the  Plans  will  receive  a  rate  of 
interest  at  least  2%  above  the  cwtent 
prevailing  prime  rate;  (5)  the  Plans  will 
have  die  security  of  a  first  mortgage  Hen. 
as  well  as  a  buy  back  provision  from 
Lomas  Financial;  and  (6)  the 
transactions  will  be  limited  to  the  lesser 
of:  (a)  20%  of  the  assets  of  each  Plan  or 
(b]  15%  of  Lomas  Financial's  net  worth. 

Notice  to  Interested  Parties 

All  active  and  retired  pcuticipants  of 
the  Plans  and  their  beneficiaries  wiU 
receive  notification  by  mail  within  ten 
days  of  the  publication  of  the  notice  of 
pendency.  Notification  will  indude  a 
copy  of  the  notice  of  pendency  and  a 
statement  advising  interested  persons  of 
their  ri^t  to  comment  or  request  a 
hearing. 

General  Infotmation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and  section  4975(c](2] 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fidudary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fidudary  to  dischau^e  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  partidpants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exdusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
benefidaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  40e(b)(3)  of  the 
Act  and  section  4g75(c)(l)(F)  of  the 
Code: 
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(3)  Before  an  exemption  may  be 
granted  under  section  40e(a]  of  the  Act 
and  section  4975(c)(2]  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
partidpants  and  beneficiaries,  and 
protective  of  the  rights  of  partidpants 
and  benefidaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exenjptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exen^>tion  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Conunents  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
apphcation.  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4g75(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  40e(a),  406(b)(1)  and  40e{b)(2]  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c](l)(A]  throu^ 
(E)  of  the  Code,  shall  not  apply  for  a 
five-year  period  to  the  sale  of 
partidpation  interests  to  the  Plans  of 
interim  construction  and  development 
loans  by  Lomas  Financial  which  are 
originated  through  and  participated  in 
by  Lomas  Finandal. 

The  proposed  exemption.  If  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  WaaUogton.  D.C  this  21st  day 
ofAprilloaa 
Ian  D.  Lanoff, 

Administrator,  Permian  and  Welfare  Benefit 
Prograau,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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[Application  Na  I>-f234] 

Propo««d  Examption  for  Cartain 
TranaactiofM  involving  th«  Taxtile 
Worfcars  Panalon  Fund,  Greater  New 
York  Johit  Board  TextHe  Workers 
Welfare  Fund,  and  tfie  TWUA  Health 
Plan.  All  Located  In  New  York,  N.Y. 

AOCNCy:  Department  of  Labor. 
ACTKM:  Notice  of  fnroposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  Hie 
proposed  exemption  would  exempt  the 
purchase  by  0ie  Textile  Workers 
Pension  Fund.  Greater  New  Yoiic  Joint 
Board  Textile  Woriurs  Welfare  Fund. 
TWUA  Health  Plan,  and  the  Greater 
New  York  Joint  Board.  Textile  Division, 
of  the  Amalgamated  Clothing  and 
Textile  Woriiers  Union  of  all  the  shares 
of  stock  in  the  TWUA  Realty 
Corporation  &t)m  the  Amalgamated 
Clothing  and  Textile  Woricers  Union  and 
the  joint  operation  and  occupancy  of  a 
building  at  90  University  Place,  New 
York,  New  York.  The  TWUA  Realty 
Corporation  holds  as  its  sole  asset  a 
building  located  at  99  University  Place, 
New  York,  New  York.  The  proposed 
exemption,  if  granted,  would  affect  the 
above  named  plans,  their  partidpants 
and  beneficiaries,  the  Greater  New  York 
Joint  Board,  Textile  Division,  of  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  the  Amalgamated 
Clothing  and  Textile  Workers  Union  and 
the  TWUA  Realty  Corporation. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
July  25, 198a 

EFFCcnvE  DATE  If  granted,  the 
exemption  would  be  effective  as  of 
December  15, 197& 

ADORCSS:  All  written  conmients  and 
requests  few  a  hearing  (at  least  three 
copies)  shoold  be  sent  to  the  Office  of 
Fidudary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 


Constitution  Avenue.  N.W..  Washington. 
D.C  20216,  Attention:  Application  Na 
D-1234.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  lYograms.  U.S. 
Department  of  Labor,  Room  N-4677. 200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  2021& 

FOR  PURTHCR  mTORMATION  CONTACT: 

Charles  Edelstein.  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (Hus  is 
not  a  toll-free  number.) 

SUPPLAMENTARV  INTORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  fix>m  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  die 
Act  and  from  the  taxes  inqwsed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code,  llie  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Textile  Workers 
Pension  Fund.  Greater  New  Yoric  Joint 
Board  Textile  Workers  Welfare  Fund. 
TWUA  Health  Plan,  Greater  New  YoA 
Johit  Beard  TWUA  Pension  Fund. 
Greater  New  Yoric  Jouit  Board,  Textile 
Division,  of  the  Amalgamated  Clothing 
and  Textile  Workers  Union,  and  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  pursuant  to  section 
408(a)  of  die  Act  and  section  4e75(cH2) 
of  the  Code,  and  in  accordance  with 
procedures  set  fbrtii  in  ERISA  Procedtne 
75-1  (40  FR  184n,  April  28, 1975).  The 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31, 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713.  October 
17, 19789  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  die 
Secretary  of  Labor.  'Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  conqileiB 
representations  of  the  applicants. 

1.  The  Textile  Workers  Pension  Fund, 
the  Greater  New  York  Joint  Board 
Textile  Workers  Welfsire  Fund,  and  the 
TWUA  Healdi  Plan  (the  Funds)  are 
multiens>Ioyer  pension  and  welfare 
plans  with  approximately  40.000. 1,600, 
and  13,000  participants  respectively. 
Each  of  the  Funds  has  trustees  who  are 
officers  or  members  of  the  Amalgamated 
CloUihig  and  Textile  Woricers  Union 


(Amalgamated).  Three  of  the  trustees 
serve  as  trustees  of  more  than  one  Fund 
In  addition,  persons  designated  by 
contributing  employers  serve  as  trustees 
for  each  Fund. 

2.  On  March  14, 1946.  the  Textile 
Workers  Union  of  America  (Textile 
Workers)  organized  TWUA  Realty 
Corporation  (the  Corporation)  to  hold 
tide  to  a  building  located  at  89 
University  Place,  New  York,  New  York 
The  building  was  acquired  by  the 
Corporation  on  April  27, 194&  The 
Textile  Workers  owned  all  of  the 
outstanding  stock  of  the  Corporation 
until  1976.  On  June  3, 1976, 
Amalgamated  was  formed  as  the  residt 
of  a  merger  of  the  Textile  Workers  and 
Amalgamated  Clothing  Woricers  of 
America.  Until  the  merger,  the  building 
owned  by  the  Corporation  was  used 
principally  by  the  Textile  Workers  as 
offices  for  its  own  officers  and 
employees.  As  a  result  of  the  merger 
most  of  the  former  officers  and 
employees  of  the  Textile  Workers  were 
transferred  to  other  quarters. 

3.  As  of  November  30, 1978,  among  the 
oigeuiizations  leasing  space  in  the 
building  were  the  Funds,  the  Greater 
New  York  Joint  Board,  Textile  Division, 
of  the  Amalgamated  Clothmg  and 
Textile  Workers  Union  Qoint  Board),  a 
labor  organization  which  is  not  an 
employee  benefit  plan,  and  the  Greater 
New  Yoric  Joint  Board  TWUA  Pension 
Fund  Qoint  Board  Pension  Fund),  a 
multiemployer  pension  plan  with 
approximately  2,500  partidpants. 

4.  Because  Amalgamated  had  no 
substantial  use  for  the  building  after  the 
merger.  Amalgamated  dedded  to  sell 
die  building  either  by  dired  sale  or  by  a 
sale  of  the  stock  of  the  Corporation.  "The 
Funds,  die  Joint  Board  and  the  Joint 
Board  Pension  Fund  dedded  to  purchase 
the  building  in  order  to  insure  their 
continued  ability  to  occupy  the  building 
at  a  reasonable  cost  In  order  to 
establish  a  purchase  price  for  the 
building,  two  independent  real  estate 
appraisals  were  obtained.  An 
independent  real  estate  appraiser 
retained  by  the  prospective  purchasers 
found  the  value  of  the  property  to  be 
$525,000  as  of  August  9. 197&  An 
independent  real  estate  appraiser 
retained  by  Amalgamated  found  the 
value  of  the  property  to  be  $5Oa0OO  as  of 
July  12, 197a  The  parties  thereafter 
agreed  to  a  price  of  $485,000  with  die 
transaction  to  take  place  via  a  purchase 
of  the  Corporation's  stock. 

5.  The  Funds,  the  Joint  Board  and  the 
Joint  Board  Pension  Fund  entered  into  a 
Participation  Agreement  and  a 
Stockholders  Agreement  among 
themselves.  Pursuant  to  the  Agreements 
the  stock  of  the  Corporation  was 


divided  into  nine  equal  portions.  The 
Textile  Workers  Pension  Fund  was 
assigned  five  portions  and  each  of  the 
other  purchasers  was  assigned  one 
portion,  in  addition,  eadi  purchaser 
received  the  right  to  occapy  or  sublease 
one  floor  of  the  building  for  each  portion 
of  stock  allocated  The  first  floor  and  the 
basement  of  the  building,  which  were 
not  allocated  to  any  of  the  punjiasers. 
were  allocated  to  the  Corporation  for 
lease  or  rental  Payment  of  the  purchase 
price  is  in  proportion  to  the  portions  of 
stock  allocated  Costs  of  maintaining  the 
building  are  also  to  be  allocated  on  a 
pro  rata  basis. 

6.  The  purdiasers  and  Amalgamated 
entered  into  a  Contrad  of  Sale  for  the 
Corporation's  stock  at  tiiregreed  upon 
price  of  $485.00a  The  sale  was 
consummated  on  December  15, 197&  In 
addition,  the  contract  of  sale  provides 
that  should  an  exemption  from  the 
prohibited  transaction  provisions  of  the 
Act  not  be  granted  within  two  years  of 
the  dosing  date,  or  should  an 
application  for  exemption  be  denied 
within  two  years  of  the  closing  date,  the 
transaction  may  be  rescinded  by  the 
purchasers. 

7.  Prior  to  the  dosing  date,  the  Joint 
Board  Pension  Fund  entered  into  an 
agreement  with  die  Textile  Workers 
Pension  Fund  whereby  the  Joint  Board 
Pension  Fund  withdrew  fitun  the 
transacticm  and  assigned  its  rights  under 
the  under  the  Partidpation  A^«ement 
Stockholders,  Agreement  and  Contract 
of  Sale  to  the  Textile  Woricers  Pension 
Fund  The  other  purchasers  consented  to 
the  withdrawal  of  the  Joint  Board 
Pension  Fund  and  the  assignment  of  its 
rights  to  the  Textile  Workers  Pension 
Fund.  Pursuant  to  the  Partidpation 
Agreement  and  the  Stockholders 
Agreement  the  Textile  Workers  Pension 
Fund  was  allocated  one  additicmal  floor 
of  the  building. 

8.  The  trustees  believe  that  die 
transaction  is  in  the  interests  of  the 
Funds  and  dieir  partidpants  and 
beneficiaries  because  it  would  provide 
the  Funds  needed  office  space  at  a 
lower  cost  than  would  otherwise  be 
available  and  avoid  substantial 
relocation  expenses. 

The  applicants  represent  that  tiie 
transaction  meets  the  criteria  of  section 
408(a]  of  the  Ad  because  (a)  only  a 
small  portion  of  the  Funds'  assets  are 
involved  (3/4  of  1  percent  with  resped 
to  the  Textile  Workers  Pension  Fund, 
less  than  6  percent  with  resped  to  the 
Greater  New  York  Joint  Board  Welfare 
Fund  and  less  than  2  percent  with 
respect  to  die  TWUA  Healdi  Plan),  (b) 
the  purchases  price  is  less  than  the 
value  determined  by  two  independent 
appraisers,  (c)  title  insurance  has  been 


Federal  Register  /  Vol.  45.  No.  82  /  Friday.  April  25.  1980  /  Noticee 


obtained,  (d)  Amalgamated  will 
indemnify  the  Funds  against  any 
liability  arising  from  prior  ownership  of 
the  Corporation,  (e)  by  acquiring  the 
stock  of  the  Corporation  the  purchasers 
have  avoided  the  cost  of  reality  transfer 
taxes,  and  have  realized  a  savings  of 
legal  expenses  and  filing  fees  that  would 
otherwise  be  required  if  a  new  title 
holding  corporation  was  formed,  and  (f) 
the  cost  of  title  insurance  was  less  than 
the  cost  would  have  been  if  a  new  title 
holding  corporation  was  formed. 

Notica  to  Interested  Persons 

Notice  will  be  provided  to  the  trustees 
of  each  of  the  Funds,  to  each  of  the 
employee  organizations  which  sponsor 
the  Funds  and  to  all  current  participants 
in  the  Funds.  Notice  to  trustees  will  be 
provided  by  in-person  delivery  or  by 
first  class  mail  within  two  weeks  of 
publication  of  this  notice  in  the  Federal 
Register.  Notice  to  participants  will  be 
provided  by  the  publication  of  this 
notice  in  appropriate  union  newspapers. 
Such  publication  will  take  place  within 
60  days  of  the  date  this  notice  is 
published  in  the  Federal  Register. 

General  Infonnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
ttom  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  40e(b)(3)  of  the 
Act  and  section  4g75(c)(l)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 


protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 
(4)  The  proposed  exemptioa  if 
granted,  will  be  suM>lemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transadton 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above.' 

Proposed  Exemptioa 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a]  of  the  Act  and  section  4g75(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  Taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  purchase  by 
the  Textile  Workers  Pension  Fund. 
Greater  New  York  Joint  Board  Textile 
Workers  Welfare  Fund.  TWUA  Health 
Plan,  and  the  Greater  New  Yorii  Joint 
Board,  Textile  Division,  of  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  of  all  die  shares  of  stock 
in  the  TWUA  Realty  Corporation  from 
the  Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  joint  operations 
and  occupancy  of  a  building  at  99 
University  Place.  New  York.  New  York, 
provided  that  the  sum  paid  for  the  stock 
is  the  lesser  of  $485,000  or  the  fair 
market  value  of  the  stock  at  the  date  of 
sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction 


which  is  the  subject  of  this  proposed 
exemption. 

Signed  at  Washington.  D.C.  this  2l8t  day 
of  April  1980. 
Ian  D.  Lanofr. 

Administrator  for  PensioB  and  Welfare 
Benefit  Programa.  Labor-Management 
Services  Adtnhuatration,  Department  of 
Labor. 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting  Addendum 

April  22.  igea 

The  agenda  for  the  meeting  of  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA) 
scheduled  for  May  5-6. 1980,  published 
in  the  Fedmsl  Regjstor  of  April  18, 1980 
(Page  26500),  has  been  changed.  All 
sessions  of  the  meeting  are  open  and  the 
amended  agenda  is  as  follows: 

Monday,  May  5, 1880 

MO  a.m.-12.-00  nooo  Chairman's  Opening 

Remarlcs 
^     Orientation  to  U.S.  Coast  Guard  Facilities 

and  Programs 
12.-00  noon-l:3Q  pan.  Lundi 
1:30  p.m.-3:30  p.m.  Plenary  Session 

Anadromoua  Fish  and  Habitat  Protection 
3:30  p.m-4:30  p.m.  National  Ocean  Goals  and 
Objectives  Project 

Review  of  Task  Foroes  on  Energy  and 
Waste  Management  and  Pollution: 
budgets,  operational  plans,  and  scope  of 
activities 
4:30  p.m.-5:30  p.m.  NACOA  Steering 

Committee  Meeting 
6:30  p-m.  Adjourn 

Tuesday,  May  5, 1960 

8:30  a.m.-eKW  a.m.  Plenary  Session — Coastal 

Zone  Management  Act  Amendments 
9-.00  a.m.-0:30  a  jn.  Oil  Spill  Compensation 
^  Legislation:  Status 
0:30  a.m.-12:00  noon  Waste  Management  in 

the  Oceans 

Dredged  Materials 

Sewage  Sludge 
12:00  noon-liOO  pjn.  Lunch 
IKX)  pjn.-3:00  p.m.  Weather  and  Climate 

Support  for  Atmospheric  Research  and 
Operational  Facilities 

Weather  Modification 
ZiOO  p.m.-4K)0  pja  Plenary  Session 

Panel  Repotts 
4.-00  p.m.  Adjourn 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Person^  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retahu  the  prer6gative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 
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Additional  information  concerning 
this  meeting  niay  be  obtained  through 
the  Committee's  Executive  Director. 
Steven  N.  Anastaaion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 
3300  Whitehaven  Street  NW.  (Room  430, 
Page  Boildiag  #1).  Washington.  DC 
20235.  The  telephone  number  is  (202) 
653-781& 

Steven  N.  Anastasloii, 
ExecuUte  Director. 
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NUCLEAR  REGULATORY 
COMMBSION 

Advleofy  Coiiiiiilllee  on  Reedor 


In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Woridng  Groups,  and  of  the  full 
Committee,  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  schedulid  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  March  19, 1980  (45 
FR  17702).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  wUl 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  IS 
days  [qt  mora)  prior  to  the  meeting. 
Those  Subcommittee  and  WorUng 
Group  meetings  for  whidi  it  is 
anticipated  that  there  will  be  e  portion 
or  all  of  the  meeting  open  to  the  pubUc 
are  indicated  by  an  aateridc  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  wiU  be  open  in  whole  or  in 
part  to  the  public.  ACRS  fuU  Committee 
meetings  begin  at  S'.SO  ajn.  and 
Subcommittee  and  Woridng  Group 
meetings  usuaUy  begin  at  8:30  a.m.  The 
exact  time  vtdien  items  listed  on  the 
agenda  will  be  discussed  during  fidl 
Committee  meetings  and  when 
Subcommittee  and  Working  Group 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  canceDed,  or  resdieduJed,  or 
whether  changes  have  bjsen  made  in  the 
agenda  for  the  May  1980  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  die  Office  of 
the  Kceeotive  Director  of  die  Committee 
(telephone  202/634-3287.  ATTN:  Maiy  B. 
Vanderitoh)  between  8.-15  sjd.  and  5:00 
pjn^  EST  before  April  27. 1980.  or  EDT 
after  that  date. 


ACRS  Subcommittee  Meetings 

*  Sequoyah  Nuclear  Plant,  Units  1  and 
2.  April  28. 1960.  Washington.  DC 
POSTPONED  INDEFINITELY.  Notice  of 
this  meeting  was  published  ^ril  11  and 
21. 

"Reactm-Piiel  April  2a  1980. 
Washington.  DC  llie  Subcommittee  will 
discuss  the  NRG  research  program  on 
reactor  fuel  fat  the  ACRS  annual  reports 
to  NRG  and  Congress.  Notice  of  this 
meeting  was  published  April  14. 

'Babcock  and  Wilcox  Water 
Reactors.  April  20. 1980  (1.-00  p.m.). 
Washington.  D.C  The  Subcommittee 
will  review  NyREG-0667,  "Transient 
Response  of  Babcock  and  Wilcox- 
Designed  Reactors,"  published  April  2, 
1980.  Notice  of  diis  meeting  was 
published  April  14. 

*  Reliability  and  Probabilistic 
Assessment,  Api&  30. 1980.  Washington, 
DC  Hie  Subcommittee  will  omtinue  its 
evaluation  of  the  need  to  develop 
quantitative  safety  goals  for  nuclear 
power  plants  and  consideration  of  die 
actual  fonn  these  goals  may  take  and 
what  they  should  acc(HnplisL  The 
Subcommittee  will  also  discuss  some 
general  items  related  to  the  NRG 
Probabilistic  Analysis  Staffs  ongoing 
programs  and  budget  Notice  of  this 
meeting  was  published  April  15. 

*  Regulatory  Activities,  April  30, 1980 
(8:45  ajn.),  Washington,  D.C  The 
Subcommittee  will  review  regulatory 
guides  and  revisions  to  existing 
regulatory  guides;  also,  it  may  discuss 
pertinent  activities  which  affect  the 
current  licensing  process  and/or  reactor 
operation.  Notice  of  this  meeting  was 
published  Ai^il  17. 

*ProceduTes  and  Administration, 
April  30. 1980  (IM)  pjn.),  Washington. 
D.C  The  Subcommittee  will  consider 
policies  and  procedures  applicable  to 
the  ACRS  Fellowship  Program  and 
possible  reorganization  of  the  ACRS 
Staff  functions,  as  well  as  other 
miscellaneous  matters  regarding  ACRS 
procedures.  Notice  of  this  meeting  was 
published  April  17. 

*  General  Electric  Test  Reactor 
(GETR).  May  5-6. 1980,  Sunol,  CA. 
RESCHEDULED  to  June  16-17, 1980 
(tentative),  Sunol  CA. 

*  Consideration  of  Class  9  Accidents, 
May  9. 1980,  Chicago,  IL  (Resdieduled 
from  May  6  hi  Washington.  DC.)  The 
Subcommittee  will  discuss:  (1) 
consideration  of  low  probability,  high 
consequence  accidents  (including  core 
melt)  as  part  of  die  licensing  process.  (2) 
the  Integrated  Fuel  Melt  Research 
Program,  and  (3),  review  of  pertinent 
portions  of  the  NRG  research  program 
for  the  ACRS  annual  reports  to  NRG  and 
Congress. 


*  Reactor  Operations,  May  20, 198%  / 
Washington.  D.C  The  Subcommittee  ' 
%vill  review  NRG  research  programs  in 
the  area  of  operational  safe^,  including 
fire  protection,  noise  diagnostics,  and 
man-machine  interfaces  for  the  AGRS 
annual  reports  to  NRG  and  Congress. 

*  Site  Evaluation/Reactor 
Radiological  Effects,  May  21-22,  lOSa 
Washington,  D.C  The  Subcommittee 
will  review  pertinent  portions  of  tihe 
NRG  research  program  for  Ae  AGRS 
annual  reports  to  NRG  and  Congress. 

*  Extreme  External  Phenomena,  May 
28-29, 198a  Los  Angeles,  CA.  The 
Subcommittee  will  discuss 
recommendations  made  l^  die  NRG 
Staff  and  the  Lawrence  Livermore 
Laboratoiy  resulting  from  the  NRG  Task 
Action  nan.  "Seismic  Design  Criteria- 
Short  Term  Program"  (TAmA40).  Other 
related  topics  may  be  discnssed  as  time 
permits. 

*  Reactor  Safety  Researdi,  fane  9, 
1980  (tentative).  Washington.  D.C  The 
Subcommittee  will  begin  preparation  of 
a  draft  report  to  NRG  on  the  NRG  FY-82 
research  budget 

*  Regulatory  Activities,  June  4. 1980 
(tentative).  Washhigton,  D.C  The 
Subcommittee  will  review  regulatory 
guides  and  revisions  to  existing 
regulatoiy  guides;  also,  it  may  discuss 
pertinent  activities  which  affect  die 
current  licensing  process  and/or  reactor 
operation. 

'Advanced  Reactors.  June  13. 1980 
(tentative).  Washington.  D.C  The 
Subcommittee  will  review  NRG  funding 
and  program  direction  or  program 
termination  as  appropriate. 

'General  Electric  Test  Reactor 
(GETR).  June  16-17. 1980  (tentative— 
rescheduled  from  May  5-6)  Sunol.  GA. 
The  Subcommittee  will  continue  its 
review  of  the  geologic  seismologic  and 
structural  engineering  aspects  of  the 
GETR  plant  site.  Other  matten  related 
to  the  NRG  Order  to  Show  Cause  may 
also  be  discussed. 

'Emergency  Core  Cooling  Systems 
(ECCSJ/ReactorPiiel,  June  24-26, 1980 
(tentative),  Idaho  Falls,  ID.  The 
Subcommittee  %vill  review  pertinent 
portions  of  the  NRG  research  program 
for  the  ACRS  annual  reports  to  NRG  and 
Congress,  and  will  be  briefed  by 
representatives  of  the  NRG  Office  of 
Nuclear  Regulatory  Research  (RES)  on 
NRG  research  programs  related  to 
LOCA/EGGS  and  system  transients. 

'Safeguards  and  Security.  June  28, 
1980  (tentative).  Washington.  D.C  The 
Subcommittee  will  review  pertinent 
portions  of  the  NRG  research  program 
for  the  AGRS  annual  reports  to  NRG  and 
Congress,  and  will  be  toefed  by  RES  on 
recendy  completed  NRG  studies  relating 
to  reactor  plant  design  to  reduce 
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vulnerability  to  Mbotage.  Code 
development  related  to  spent  fuel 
storage  pool  consequence  estimates 
firam  sabotage  attack  will  be  considered, 
also.  A  closed  session  is  planned 
regarding  recent  events  relating  to  plant 
seciirity. 

'Advanced  Reacton.  July  1, 1980 
(tentative).  Washington.  D.C  The 
Subcommittee  will  continue  its  review 
of  the  NRC  funding  and  program 
direction  or  program  termination  as 
appropriate. 

AC31S  Full  Committee  Meedngs 

May  1-3. 1960 

A.  'Extended  operation  of 
Shippingport  Atomic  Power  Station 
LWBRcore. 

a  'Review  of  NUREG-0ee7. 
"Transient  Response  of  Babcock  and 
Wilcox-Desiffied  Reactors." 

C  'Application  of  NRC  Action  Plana 
to  Near-Term  Construction  Permits. 

D.  'ACRS  comments  re  the  feasibility 
and  practicality  of  containing  a  molten 
core. 

E.  'Clarification  of  ACRS  reports  on 
the  NRC  Action  Plans  regarding  Near- 
Term  Operating  Licenses  and  the  NRC 
Bulletins  and  (>ders  Task  Force  Report 

F.  'ACRS  Report  on  theproposed 
NRC  Rule  on  Emergency  nanning  (10 
CFR.PartBO). 

G.  'ACRS  comments  on  the 
installation  and  use  of  a  Nuclear  Data 
Link  to  monitor  nuclear  power  plant 
operations. 

R  'Recent  operating  experience  at 
nuclear  plants  including  tiurbine  disc 
cracking  in  pressurized  water  reactors, 
and  jet  pimip  failures  in  boiling  water 
reactors. 

June  5-7,  lAM^Agenda  to  be 
aimounced. 

July  10-12.  ;A80— Agenda  to  be 
announced. 

Dated:  April  21. 108a 

lohnCHoyla. 

AdviBory  Committee  Management  Officer. 
(Fit  Dos.  w-uan  rami  «-a«-«)!  ms  ami 


[Docket  Na  50-142] 

The  Regents  of  the  Univereity  of 
CeMomIe;  Propoeed  Renewal  of 
FacMty  Licenee 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  renewal  of  Facility  License 
No.  R-71,  issued  to  The  Regents  of  the 
University  of  California  (the  licensee), 
for  operation  of  the  Argonaut-type 
research  reactor  located  on  the 
licensee's  campus  at  Los  Angeles. 
California. 


The  renewal  would  extend  the 
expiration  dave  of  Facility  License  No. 
R-71  to  March  3a  200a  in  accordance 
with  the  licensee's  timely  application  for 
renewal  dated  February  28,  lOSa 

Prior  to  renewal  of  the  license,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954.  as  amended  (die  Act)  and  the 
Commission's  regulations. 

By  May  27. 1980.  die  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
renewal  of  die  subject  facility  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
frith  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intenrena  is  filed  by  die  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  oo  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  wUl  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  widi  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
wim  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finandaL  or  other  interest  in 
the  proceeding:  and  (3)  die  possible 
effect  of  anv  order  w^ch  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  spedfic  aspect(s)  of  the 
sublect  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 


the  contentions  whidi  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  p«rmitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fidly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  die  Commission.  United 
States  Nuclea^Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  die  Commission's  Public 
Document  Room.  1717  H  Street  NW. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  die  petitioner 
promptiy  so  inform  the  Commission  by  a 
toll-firee  telephone  call  to  Western 
Union  at  (800)  325^4000  (in  Missouri 
(800)  342-8700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
W.  Reid:  (petitioner's  name  and 
telephone  number);  (data  petition  was 
mailed);  (UCLA):  and  (April  25. 198a 
page  No.     ).  A  copy  of  die  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for    \ 
the  granting  of  a  late  petition  and/ or       ^ 
request  lliat  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  die  application  for  renewal 
dated  February  28, 198a  wddch  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW,  Washington.  DC 


Dated  at  Bethesda.  Maijiand.  Ois  17th  day 
of  April,  loea 

For  the  Nuclear  Regulatocy  ComwiisskiB. 
RobectW.Sdd. 

Chief.  Operating  ReactonBmndi  in, 
Dirieion  ofOpmting  Iteaotart. 
PT  run  at  iian  rfci  i  ii  w  iiwi 
icok: 
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The  Univereity  of  Texe«  Propoeed 
Renewal  of  FMHty  Licenee 

The  United  States  Naclear  Regulatory 
Commission  (the  Commission)  is 
considering  renewal  of  Fadlify  XJcenia 
No.  R-e2.  Issued  to  The  University  of 
Texas  (the  licensee),  for  operation  of  the 
TRIGA  Marie  I  nuclear  reactor  located 
on  the  licensee's  campus  at  Austin, 
Texas. 

The  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-92  to  February  12. 199a  in  accordance 
with  the  licensee's  timefy  applicaticm  for 
renewal  dated  January  3. 198a 

Prior  to  renewal  of  the  license,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  En«gy  Act  of 
1954.  aa  amended  (the  Act)  and  the 
Commission's  regulations. 

By  May  27, 198a  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
renewal  of  the  subject  facility  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  In  the 
proceeding  must  file  a  written  petition 
for  leaire  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Riiles  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  die  Secretary  or  the 
designated  Atomic  Safety  and  licensing 
Board  Will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  apedfically  explain  the  reasons 
why  intervention  should  be  pemutted 
widi  particular  reference  to  die 
following  factors:  (1)  The  nature  of  die 
petitiottOT's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 


imipnty,  financial  or  other  interest  in 
die  iHtxxedlng;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  die  proceeding  as  to 
fidiich  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitied  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  preheariiig  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  safisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
die  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
Intervene  whidi  must  indude  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  faUs  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subjed  to  any 
limitations  in  the  order  granting  leave  to 
Intervene,  and  have  the  opportunity  to 
partidpate  fully  in  the  conduct  of  the 
hearing,  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
fc»r  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
prompdy  so  inform  the  Commission  by  a 
toll-firee  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-8700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
W.  Reid:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (University  of  Texas):  and 
(April  25, 198a  page  No.     ).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nudear 


Regulatory  Commission.  Washington, 
DC  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
spedfied  in  10  CFR  2.714(a)(i)(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  January  3. 198a  as  will  be 
supplemented,  which  is  available  for 
public  inspection  at  the  Commission's 
•  Public  Document  Room,  1717  H  Street 
NW.  Washington.  DC 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  Aprill08O. 

For  the  Nudear  Regulatory  Commisaion, 

Guy  8.  A^issing. 

Acting,  Chief,  Operating  Reactors  Branch  #4, 
Division  of  Operating  Reactors. 

|FR  Doc  12662  Filed  4-24-60;  8:4s  am] 
BNXmQ  CODE  7SS»41-« 


Advisory  Committee  on  Reeetor 
Sefeguflirde;  Subcommittee  on  Reactor 
Fuel;  Meeting  Addition 

It  may  be  necessary  for  the  ACRS 
Subcommittee  on  Reader  Fuel  to  dose 
portions  of  its  meeting  on  April  29, 1980 
for  the  following  reason: 

The  ACRS  is  required  by  Section  5  of 
die  1978  NRC  Audiorization  Act  to 
review  the  NRC  research  program  and 
budget  and  to  report  the  results  of  the 
review  to  Congress.  In  order  to  perform 
this  review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 
held  in  public  sessions.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-483),  that  should  such  sessions  be 
required,  it  is  necessary  to  dose 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  asped  of 
the  ACRS'  statutory  responsibilities.  See 
5  U.S.C  552b(c)(9)(B). 

All  other  items  remain  the  same  as 
announced  in  a  notice  published  April 
14.  (45  FR  25195). 


y 
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Dated  AiKil  22.  uaa 
lolmCHoyls. 

Adruory  Committae.  Maaagammt  Offk». 
|PitPofc»-uyttPfcd«wnn»«H 


AdvlMry  CommittM  on  Raactor 
Sataguards;  SubcommlttM  on 
rMtaMMy  and  ProlMbHttIc 
AMtMmant;  Mating  Changa 

It  may  be  neceasary  for  the  ACRS 
Subcommittee  on  Reliability  and 
Probabilistic  Assessment  to  dose 
portions  of  its  meeting  on  April  3a  1980 
for  the  following  reason: 

The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  research  program  and 
budget  and  to  report  the  results  of  the 
review  to  Congress.  In  order  to  perform 
this  review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  wifli 
members  of  Uie  NRC  Staff  and  such 
discussions  would  not  be  possible  if 
held  in  public  sessi(»is.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d]  of  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463).  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS'  statutory  responsibilities.  See 
5  U.S.C.  552b(c](9](B). 

All  other  items  remain  the  same  as 
announced  in  a  notice  published  April 
15.  (^  FR  25558). 

Dated  April  22. 19ea 
lohaCHojlsh 

AdriMOTf  CaaunJttea.  Maaagememt  Officar. 

(Ft  Dao.  W-irvt  FIM  4-M-H(  Ml  Ml 

icooc7tw-ova 


Advlaory  Committaa  for  Scraanhig  of 
Ucanaing  Board  Candldatea 

Notice  is  hereby  given  in  accordance 
fvith  Section  10  of  £e  Federal  Advisory 
Committee  Act  that  Uie  NRCs  Advisory 
Screening  Committee  for  Lawyer 
Members  will  hold  its  second  and  third 
meetings  on  May  9  and  May  27. 1980, 
respectively.  Hie  meetings  on  botti  days 
will  begin  at  9:30  a.m.  and  will  be  held 
at  East-West  Towers,  4350  East- West 
Highway,  Room  415,  Betheseda. 
Maryland  20014. 

The  Committee  will  meet  in  closed 
session  in  order  to  consider  the 
qualifications  of  candidates  for  the 
positions  of  Chairman.  Atomic  Safety 
and  Licensing  Board  Panel  and  two 
Permanent  Lawyer  members  of  the 
Panel 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 


that  it  to  neosMary  to  doae  dieM 
meetings  ia  order  to  protect  faifonnation. 
the  releaaa  of  which  wonld  represent  an 
undue  invasion  ol  personal  ptivaqr 
under  S  US.a  6S2b(cKe).  Separation  of 
Cactnal  informatioa  baa.  infonnation 
considered  exen^t  from  disclosure  to 
not  considered  oractical 

For  further  information  contact 
Charles  J.  Fitti.  Asstotant  Executive 
Secretary.  Atomic  Safety  and  Licensing 
Board  Panel  U.S.  Nuclear  Regulatory 
Commission  20555.  (Telephone  AC  301- 
492-7814). 

Dated  in  Washingtoa  D.C  this  23d  day  of 

April  isea 

lohnCHoyle. 

AdviBory  Committee  Management  Office. 
(FR  Doc  ■o-um  nbd  4-a4-ak  Mt  ub] 


SECURITIES  AND  EXCHANGE 

coymssioN 

(ne  Na  tl-flf] 

TlM  Anaconda  Co^  AppDcatkMi  and 
Opportunity  for  Haartng 

April  la.  ma 

Notice  to  hereby  given  diat  the 
Anaconda  Company  (the  "AppUcant") 
has  filed  jan  application  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934  as  amended  (the  '^934  Act") 
for  an  order  granting  Applicant  an 
exemption  firam  the  provisions  of 
Sections  13  and  15(d]  of  the  1934  AO. 

The  Applicant  states,  in  part 

1.  Atlantic  Richfield  Company 
("Atlantic  Richfield"),  pursuant  to  a 
merger  between  Anaconda  Company,  a 
Montana  corporation,  (the 
"Predecessor'!.  Atlantic  Ridifield 
Delaware  Corporation  and  Atlantic 
Richfield,  agreed  to  guarantee  the 
obligations  of  the  Predecessor  with 
respect  to  $150  million  principal  amount 
6%%  Debentures,  due  1993,  (the 
"Debentures^. 

2.  There  are  no  other  securities  of  the 
Predecessor  or  Anaconda  outstanding, 
other  tiian  the  shares  of  Anaconda 
Common  Stock  owned  by  Atlantic 
Richfield. 

3.  The  Debentures  are  owned  by  a 
relatively  small  number  of  security 
holders,  Le.,  650. 

4.  The  Deboitures  are  not  Usted  on 
any  national  exchange. 

5.  Consolidated  summary  of 
operations  and  periodic  reports  are  filed 
by  Atlantic  Richfield  and  such  includes 
the  operations  of  Anaconda. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  N.W..  Washington.  D-C 


Notioe  to  fivdiar  gfvan  that  any 
interested  person  not  later  than  May  12. 
1980  may  rabmit  to  tha  Commiasiwi  in 
writing  his  views  or  any  substantial 
facts  bearing  on  thto  an>Ucation  or  the 
desirability  of  a  heuing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  N.Wh  Washington.  D.C 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  peraon 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  tfie  issues  of  fact  and 
law  raised  by  the  apirfication  which 
audi  person  desires  to  controvert.  At 
any  time,  after  said  date,  an  order 
granting  Ae  appUcatton  may  be  issued 
upon  request  or  upon  the  CommissicMi's 
own  motion. 


For  the  Conunission.  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
8UileyB.He0is. 
Aaaistant  Secretary. 


(PR  Doc  U7i4  FIM  4-M-«t  Mf  •■! 

1 0001  ssi»<eMi 


[FleNatl-«l1] 

BOM  Intamadonai.  inc4  AppMcation 
and  Opportunily  for  Haaring 

AprQlMSaa 

Notice  to  hereby  given  that  BDM 
International  Inc.  ("Applicant")  has 
filed  an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  "1934  Act"),  for 
an  order  exonpting  Applicant  &t>in  the 
provtoions  of  Sections  13  and  15(d)  of 
Uie  1934  Act 

The  Application  states,  in  part: 

1.  On  December  31, 1979.  the  BDM 
Corporation  (the  "Company")  became  a 
wholly  owned  subsidiary  oif  Applicant 
as  a  result  of  a  plan  of  reorganization 
approved  by  the  Company's 
shareholders.  Punuant  to  the 
reorganization,  all  shares  of  the 
Company's  common  stock  were 
converted  on  a  share-for-share  basto 
into  common  stock  of  Applicant 
Applicant  now  represento  the  same 
consolidated  financial  position  and  total 
enterprise  as  the  Company  had  prior  to 
the  reorganization. 

2.  Aiqilicant  to  obligated  to  file  reporto 
with  the  Commtosion  because  of  its 
registration  statement  (which  became 
effective  December  10, 1979)  relating  to 
the  plan  of  reoiganization.  On  January  1. 
1080,  the  beginning  of  Applicant's 
relevant  fisad  year,  it  had  299 
shareholders  for  record.  Accordingly,  it 
appears  that  die  reporting  requiremento 
of  Section  15(d)  will  be  inapplicable  to 
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Applicant  for  fiscal  1980;  however,  hi 
the  absence  of  an  exemption.  Applicant 
would  be  required  to  file  a  Form  10-^ 
for  the  fiscal  year  ended  December  31, 
1979. 

Applicant  believes  that  die  request  fior 
an  order  exempting  it  from  the  reporting 
provtoions  of  Sections  19  and  15(d)  of 
the  1934  Act  to  approprtote  inasmuch  as 
it  has  fewer  than  300  shareholden  and 
its  stock  to  not  publicly  traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  to  on 
file  in  the  offices  of  the  Commtosion  at 
1100  L  Street  N.W.,  Washington.  D.C 
20549. 

No^oe  to  further  given  dmt  any 
hiterasted  person  not  later  than  May  12. 
198a  may  submit  to  the  Commtosion  in 
writing  his  views  on  any  substantial 
facto  bearing  on  thto  application  or  the 
desirability  of  a  hearing  diereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  WasUngton.  D.C  2I»40. 
and  should  state  briefly  die  nature  of  the 
interest  of  the  peraon  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request  and  the 
tosuea  of  fact  and  law  ratoed  by  the 
application  which  he  desires  to 
controvert  At  any  time  after  said  date, 
an  order  granting  the  application  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shiiley  F.  HoIBs. 
Assistant  Secretary. 

(FR  Doc  W-U745  PIM  4-M-IO;  M»  «■] 
BHJJNQ  COOC  SS1S-S1-« 


(FRello.f1-CN] 

Hartar  BanCorp;  Application  and 
Opportunity  for  Haartng 

April  le,  IQSa 

Notice  is  hereby  given  that  Harter 
BanCoip  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  ar 
amended  (the  "1934  Act")  for  an  order 
exempting  it  bom  the  reporting 
requiremento  under  Sections  13  and 
15(d)  of  die  1934  Act 

Applicant  states,  in  part 

(1)  On  July  9, 1979,  Applicant  was 
merged  into  Society  Corporation 
("Society"),  and  all  of  Applicant's 
outstanding  shares  of  common  stock 
were  converted  into  common  shares  of 
Society. 

(2)  The  Society  shares  issued  in  such 
transaction  were  regtotered  under  the 


Securities  Act  of  1933:  and  Society  is  a 
reporting  company  under  the  1934  Act; 

(3)  Applicant  believes  that  such 
exemption  would  not  be  inconsistent 
with  die  public  interest  or  the  protection 
of  investon. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street  N.W.,  Washington,  D.C 
20549. 

Notice  is  further  given  that  any 
interested  peraon  no  later  than  May  12. 
1980,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facto  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  N.W.,  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  peraon 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  tosued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shiriey  F.  HolUs. 

Assistant  Secretary. 

PR  Doc  80-1274S  FUed  4-24-aO;  8:4S  am] 
BlUJNa  COOE  SOIO-OI-H 


SMALL  BUSINESS  ADMINISTRATION 

(Dedaration  of  Dteaster  Loan  Area  No. 
1S15,  Amendment  No.  1] 

Califomia;  Daciaration  of  Diaaatar 
Loan  Area 

The  above  numbered  Declaration  (See 
45  FR  24750)  is  amended  by  adding  the 
following  counties; 

County,  natural  disasterfsj  and  date(s) 

Contra  Costa,  heavy  rain,  mudslides, 

flooding,  high  tides,  strong  winds,  1/13/80- 

2/2e/8a 
San  Joaquin,  heavy  rains,  high  tides,  strong 

winds  and  Qoochng,  1/13/80-2/26/80. 
Santa  Cruz,  heavy  rains,  liigh  winds,  high 

tides,  flooding,  mudslides  and  land  erosion. 

1/8/80-2/26/80. 

and  adjacent  counties  within  the  State 
of  Califomia  as  a  result  of  natural 
disaster  as  indicated.  All  other 
information  remains  the  same.  i.e..  the 
termination  date  for  filing  applications 
for  physical  damage  is  close  of  business 
June  2. 1980,  and  for  economic  injury 


until  the  close  of  business  on  January  2, 
1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  50006) 

Dated-  April  la  1980. 
WHIiam  H.  Maulu  Jr., 

Acting  Administrator. 

(F8  Doc  SO-UaOB  nied  4^14-aik  MS  Ml) 

aaxMs  CODE  «ttf.«i.if 


[Dedaration  of  Dteaster  Loan  Area  Na 
1816;AmdtNo.  11 

Louialana;  Dadaratlon  Of  Diaaatar 
l.oanAraa 

The  above  numbered  Declaration  (See 
45  FR  26544)  is  amended  by  adding  the 
following  parish: 

0 

Parish,  Natural  Disasterfs)  andDate(s) 

East  Baton  Rouge,  heavy  rains,  high  winds 
and  flooding,  3/29/ao-i/2lB[i 

and  adjacent  parishes  within  the  State 
of  Louisiana  as  a  result  of  natural 
disaster  as  indicated.  All  other 
information  remains  the  same,  i.e.,  the 
termination  dates  for  filing  applications 
for  physical  damage  to  close  of  business 
on  June  13, 1980,  and  for  economic  injury 
until  the  close  of  business  on  January  12. 
1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated-  April  16,  IQOa 
H.  A.  Tlieiste, 

Acting  Administrator. 

[FR  DocJIO-12697  Filed  4-24-SO;  S:4S  am) 

BttJUHQ  ooot  mas-«t-u 


Raglon  I  Adviaory  CouncM  Meating 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Montpelier. 
Vermont  will  hold  a  public  meeting  at 
9:30  a.m.,  Friday,  May  16, 1980,  at  the 
Tavern  Motor  Inn,  100  State  Street 
Montpelier,  Vermont  to  discuss  such 
business  as  may  be  presented  by 
membera,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  othera 
attending. 

For  further  information,  write  or  call 
David  C  Emery,  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Building.  87  State  Street  P.O.  Box  605. 
Montpelier,  Vermont  05602,  (802)  229- 
0538. 

Dated:  April  21, 1980. 
Michael  B.  Kraft 

Deputy  Advocate  for  Advisory  Councils. 
[FR  Doc.  ao-uaoe  POed  4-M-aO:  ft45  am) 
BUNM  CODE  S02S-01-M 
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R«glon  VI  Advtoory  Cound  MMlIng 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Little  Rode 
Arkansas,  will  hold  a  puUic  meeting  at 
12.*00  noon.  Thursday.  May  15. 1980,  in 
the  Capitol  Club,  Worthen  Bank 
Building.  200  West  Capitol  Avenue. 
Little  Rock.  Aricansas.  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Mr.  Maurice  Britt.  District  Director,  U.S. 
Small  Business  Administration.  P.O.  Box 
1401,  Little  Rock.  Arkansas  72203,  (501] 
378-6871. 

Dated  April  21, 198a 
Mchaai  B.  Ktaft. 

Deputy  Advocate  for  Adriaory  Councile. 
|FR  Doc  »-iim  FBad  «-at-iae  Ml  «b| 


[Dedaratton  of  Meaelef  Loan  Araa  Im« 
1820] 

•MMOMri;  Dectaralion  Of  Disattor  Loan 


St  Lonis  County  and  adjacent  St 
Louis  City  and  adjacent  counties  within 
the  State  of  Missouri  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  a  t(xnado  which  occurred  on 
April  7, 1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  19, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  January  19, 1981,  at  Small 
Business  Administration.  District  Office. 
12  Grand  Bkig^  5th  Pbor.  1150  Grand 
Avenue,  Kansas  City,  Missouri  64100,  or 
other  locally  announced  locations. 

(Catalog  of  Federal  Domettic  Assistance 
Program  Not.  S0OO2  and  56006) 

Dated  April  18. 198a 
AVafBoaWeavw, 
AdmiiuBtrator. 
p>i  Doc  ■o-iaaw  nM  4-at-n  MS  im] 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  Sacvlca 

Art  Advlaory  Panai  of  ttia 
wOnNiiiaaionsr  Of  Niiaiiiai  navanuaj 
AvaHabMty  of  Raport  on  Cloaad 
Maatlngi 

AOCNCy:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  availability  of  report 

on  closed  meetings  of  the  Art, Advisory 

Panel 


r.  Tha  report  is  now  available. 

Pnrsoant  to  section  10(d)  of  the 
Federal  Advisory  Comndttee  Act  S 
U.S.C  App.  (1976);  section  8d(3)  of  the 
Office  of  Management  and  Budget 
(0MB)  Circular  Na  A-«3  (3-27-74),  as 
supplemaited;  and  section  12b  of  the 
Department  of  Treasury  Directive  10- 
06£  (9-2-77):  A  report  summarizing  the 
cloewi  meettog  activities  of  the  Art 
Advisory  Panel  during  1979,  has  been 
prepared.  A  copy  of  £is  report  has  been 
filed  with  the  Assistant  Secretary  of 
Treasury  for  Aifaainistration  and  is  now 
available  for  public  inspection  at 
Internal  Revenue  Service,  Freedom  of 
Information  Reading  Room,  Room  1565. 
1111  Constitution  Avenue.  N.W., 
Washington.  D.C.  20224. 

Requests  for  copies,  at  fl.20  eadi. 
should  be  addressed  to:  Director. 
Disclosure  Operations  Division.  Attn: 
FOI  Reading  Room,  Box  388,  Benjamin 
Franklin  Station.  Washington.  D.C 
20044. 

This  docummt  does  not  meet  the 
criteria  for  significant  regulations  set 
fortii  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  ttie 
Federal  Registar  for  Wednesday,  May 
24. 1978  (43  FR  22321). 
FOR  RIRTHDI  n^ORMATlON  CONTACT 

Tom  Hartnett  T<:£:V.  1111  Constitution 
Avenue.  N.W..  Room  5547.  Washington, 
D.C  20224.  Telephone  (202)  566-4427 
(Not  a  toll  free  telephone  number). 
IscemaKorti. 
CommisMioner. 

(Fit  Doe.  aMMM  FIbd  4-M-«k  MS  Oil 


US.  RAILWAY  ASSOCIATION 
(Dockol  211-24] 

ConaolMatad  RaH  Corp^  Application 
foraLoan 

Subsection  (h)  of  Section  211  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (45  U.S.C  §  721)  (the 
Act),  authorizes  the  United  States 
Railway  Association  (Association)  to 
enter  into  loan  agreements  with  the 
Consolidated  Rail  Corporation  (Conrail), 
the  National  Railroad  Passenger 
Corporation,  and  any  profitable  railroad 
to  whidi  rail  properties  are  transferred 
or  conveyed  pursuant  to  Section 
303(b)(1)  of  the  Act  under  conditions 
and  for  purposes  set  forth  in  this 
Subsection.  Subsection  (b)  of  Section 
211  requires  that  the  Association  publish 
notice  of  the  receipt  of  any  application 
thereunder  in  the  Federal  Regbter  and 
afford  interested  parties  an  opportunity 
to  comment  thereon. 


Conrail  submitted  a  Borrowing 
Application  dated  i^iril  18, 1980, 
requesting  new  borrowings  of 
$5,175,000.0a  Contrail  states  diet  it  will 
use  the  funds  to  pay  the  following 
obligations:  (1)  of  Ae  Penn  Central 
Transportation  Conyany,  Federal 
Enq)loyei^s  LiabOity  Act  (FELA)  Claims 
of  ^,000,000  and  Unfunded  Pension 
Payments  of  $960,001%  (2)  of  the  Lehidi 
Valley  Railroad  Company.  Unfunded 
Pension  Payments  of  $75,000;  and  (3)  of 
the  Erie  Lackawanna  Railroad 
Company,  FELA  Claims  of  $1,000,000 
and  Unfunded  Pension  Payments  of 
$lS0,00a  The  Borrowing  Application 
includes  the  certification  and  exhibits 
required  by  the  Loan  Procedures. 

Interested  parties  are  invited  to 
submit  written  comments  relevant  to 
this  application.  Any  such  submission 
must  identify,  by  its  Docket  No.,  the 
application  to  which  it  relates,  and  must 
be  filed  with  tfie  Office  of  General 
Counsel  United  States  Railway 
Association.  955  LTnfant  Plaza  North. 
SW..  Washington.  D.C  20505.  on  or 
before  May  7, 19B0,  to  enable  timely 
considerati(m  by  USRA  The  docket 
containing  tiie  original  application  shall 
be  available  for  public  in^>ection  at  that 
address  Monday  tiirou^  Friday 
(holidays  excepted)  between  8:30  a.m. 
and  5KX)  p  jn. 

Dated  at  Washington,  0.C  this  22nd  day  of 
April  198a 
David  Kleyps. 

AsMi'stant  Secretary,  US.  Railway 
j^ociatioiu 

[FR  Doc  80-12731  PIM  4-14-60;  MS  am] 
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COSMMOrrV  rUTURES  TRADINO 

TIME  AND  date:  2:00  pjn..  April  25, 198a 
place:  2033  K  Street  NW.,  Washington, 
D.C,  eighth  floor  conference  room. 
STATUS:  Closed. 

MATTEM  TO  K  CONSIOEREO:  Legislative 
matter^. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey  254-6314. 
|S-ne-«>|Fikd  4.ai-aQi  toe  a^ 

BNJJNQ  OOK  SN1-«1-ai 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION. 

TIME  AND  date:  lOKM  a.m..  April  29. 
1980. 

place:  2033  K  Street  NW..  Washington, 
D.C,  fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIOEREDC 

Commission  Guideline  I — policy 
discussion  of  outline  of  issues  to  be 
addressed  with  respect  to  a  revision  of 
Guideline  I  and  alternative  methods  of 
implen^enting  diose  revisions. 

CONTA^  PERSON  FOR  MORI 

INFORMATION:  Jane  Stuckey,  254-6314. 
(8-n7-ao  Fikd  4.8-«t  aa  ■■) 
BNJJNQ  OOOC  ( 


COMMODITY  FUTURES  TRADINO 
COMMISSION. 

TIME  AND  date:  11:00  a.nL.  April  29. 
1980. 


place:  2033  K  Street  NW.,  Washington, 
D.C,  fifth  floor  hearing  room. 

STATUS:  Closed. 

matters  to  be  considered: 

Enforcement  Matters/proposed 
administrative  proceedings  and 
proposed  private  investigation. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

(S-818-aO  Filed  4-23-80;  9«  am] 
BSiJNO  CODE  S3S1-01^ 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

TIME  AND  DATE:  10  a.m.,  April  30, 1980. 

place:  Room  9306,  825  North  Capitol 

Street  NE.,  Washington.  D.C  20426. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT:  Kenneth  F.  Plumb,  Secretary, 
telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  aU  papers 
releviint  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Poww  Agenda— 44Sth  Meeting,  April  30, 
1980,  Regular  Meeting  (10  ajn.) 

CAP-1.  Project  No.  2827,  Qty  of  Redding. 

CaM.  and  Project  No.  2836,  County  of 

Tehama,  Calii 
CAP-2.  Docliet  No.  ER80-211,  Mid-Continent 

Area  Power  Pool. 
CAP-3.  Docket  No.  ER80-113,  Central 

Telephone  ft  Utilities  Corp. 
CAP-4.  Docket  No.  ER78-380,  Indiana  ft 

Michigan  Electric  Co. 
CAP-5.  Docket  No.  ER79-333,  Ohio  Power  Co. 
CAP-e.  Docket  No.  ER78-355,  Lockhart 

Power  Co. 
CAP-7.  Docket  No.  ER79-644,  Mid-Continent 

Area  Power  Pool. 
CAP-8.  Docket  No.  ER79-482.  Mississippi 

Power  Co. 
CAP-e.  Docket  No.  ES80-41,  Pacific  Power  ft 

Light  Co. 
CAP-ia  Docket  No.  ES80-24,  El  Paso  Electric 

Ca 

MtscellaneouB  Agenda— 448th  Meeting,  April 
SO,  1980,  Regular  Meting 

CAM-1.  Docket  No.  RM79-54,  Small  power 
production  and  cogeneration  facilities — 
qualifying  status. 

CAM-2.  Docket  No.  RA80-3.  Powerine  Oil 
Co. 


Gas  Agenda— 448di  MeetiiV— April  30. 1800. 
Regular  Meeting 

CAG-1.  Docket  No.  RP  72-32  (PGA79-la], 
Kansas-Nebraska  Natoral  Gaa  Co,  Ina 

CAG-2.  Docket  No.  TA80-2-49  (PGA80-2  and 
PGA80-2a),  Montana-Dakota  Utilities  Co. 

CAG-3.  Docket  No.  TA8a-2-S0  (PGAaO-^, 
Valley  Gas  Transmission.  In& 

CAG-4.  Docket  Na  TA80-Z-44  P>GA80-21. 
Commercial  Pipeline  Co..  In& 

CAG-5.  Docket  No.  RP80-82,  Granite  State 
Transmission,  Ina 

CAG-e.  Docket  No.  RPSO-^  National  Fuel 
Gas  Supply  Corp. 

CAG-7.  Docket  No.  RP80-83,  ANR  Storage 
Ca 

CAG-6.  Docket  No.  RP80-84,  Eastern  Shore 
Natural  Gas  Co. 

CAG-9.  Docket  Nos.  RP73-6S,  RM79-14  and 
TA8&-1-21  (PGABO-l  and  FGA80-2). 
Columbia  Gas  Transmission  Corp. 

CAG-10.  Docket  No.  TA8a-l-25  (PGA80-2. 
IPRaO-2,  AP80-1.  LFUTBO-1,  TTBO-1.  and 
STR80-1).  Mississippi  River  Transmission 
Corp. 

CAG-11.  Docket  No.  RP79-12  (reserved 
issues).  El  Paso  Natural  Gas  Ca 

CAG-12.  Docket  No.  RPTO-SO,  Colorado 
Interstate  Gas  Co. 

CAG-13.  Docket  No.  RP79-66,  Western  Gas 
Interstate  Co. 

CAG-14.  Docket  No.  TC79-8, 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-15.  Docket  No.  RI74-188  and  RI75-21. 
Independent  Oil  and  Gas  Association  of 
West  Virginia. 

CAG-16.  Docket  No.  CI80-147.  Chanqilin 
Petroleum  Co.;  Docket  No.  CI7B-783,  Arkla 
Exploration  Co.;  Docket  Na  079-048, 
Champlin  Petroleum  Co. 

CAG-17.  Docket  Na  Docket  Nos.  073-678,  et 
al.,  Florida  E^loration  Co..  formerly 
Continental  Exjdoration  Co.  (successor-in- 
interest  to  Florida  Exploration  Co. 
formerly  Florida  Gas  EiqiloratioD  Co.). 

CAG-18.  Docket  Na  076^215.  Golf  Oil  Corp. 

CAG-19.  Docket  Na  G-7214,  Chevron  V&A^ 
Inc.  et  aU  Docket  No.  CI80-121,  Mobil-GC 
Corp.;  Docket  Na  0-10284  et  al.  General 
American  Oil  Ca  of  Texas  et  aL;  Docket 
No.  CS76-481  et  aL.  Estate  of  Emily  Wilson 
Bird.  Benjamin  L  Bird,  independent 
executor  (Emily  Wilson  Bird);  Docket  No. 
080-147,  Louisiana  Land  O&hore 
Exploration  Co..  Inc.;  Docket  Na  O80-2ia 
Transco  Exploration.  C04  Docket  No.  080- 
187,  Amoco  Production  Co.;  Docket  No. 
080-83.  et  aL.  Gea  OU  ft  Gas  Ca  of 
Houston;  Docket  Nos.  080-88. 080-00, 
090-81.  090-04.  080-05.  OSO-lOa  O80- 
101.  080-163.  Geo.  Oil  ft  Gas  Co.  of 
Houston;  Dodcet  No.  O80-150.  Amerada 
Hess  Corp.;  Docket  No.  079-493.  Texas 
Eastern  &q)loration  Ca;  Docket  No.  CS71- 
322  et  al..  Cotton  Petroleum  Corp.  (Cotton 
Petroleum  Co.):  Docket  No.  077-304, 
Amerada  Hess  Corp.;  Docket  No.  CS70-481 
et  aL.  Estate  of  Emily  Wilson  Bird. 
Benjamin  L  Bird,  Independent  Executor; 
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Dockat  No.  080-72,  Sun  Oil  COm  Docket 
No.  Cl7S-t34.  Helmerich  Payne.  Inc.; 
Docket  No.  080-150.  The  Superior  Oil  Co.; 
Docket  No.  078-1254.  MobU  Oil 
Exploration  ft  Producing.  Southeast,  Inc.; 
Docket  No.  CS71-210  et  al..  Gould  Oil,  Ina 
(Bamett  Oil  Co.):  Docket  No.  CS72-033. 
jack  L  Phillipt.  Lavon  Phlllipa,  Gail  Mixer 
and  Nancy  Abemathy  (Loyce  Phillipa); 
Docket  No.  CS80-76,  R.  E.  Smith,  Interetta; 
Docket  No.  CS80-82.  Dinero  Operating  Co.; 
Docket  No.  080-71,  Transco  &cploration 
Co.;  Docket  No.  080-102.  Sun  Oil  Co.; 
Docket  Nob.  CI80-117,  CI80-123,  080-127. 
080-131.  080-133.  Mobil  GC-Corp.; 
Docket  No.  080-235.  Freeport  Oil  Co.; 
Docket  No.  O80-18a  McCullock  Oil  ft  Gaa 
Corp.:  Docket  Na  075^*84.  AminoU  USA. 
Inc.;  Docket  No.  CI7»-«01.  Exxon  Corp.; 
Docket  No.  077-418,  The  Superior  Oil  Co.; 
Docket  No.  080-51.  Arco  Oil  ft  Gas  Co. 
Division  of  Atlantic  Richfield  Co.;  Docket 
No.  O80-118.  Mobil-GC  Corp.;  Docket  No. 
G-17617.  Gulf  Oil  Corp.;  Docket  No.  080- 
236,  Mesa  Petroleum  Co.:  Docket  No.  CS71- 
322  et  al..  Cotton  Petroleum  Corp.;  Docket 
No.  CS73-2B8,  Home  Petroleum  Corp. 
(Mdgek  Petroleum  Co.);  Docket  No.  CS76- 
837,  estate  of  James  E.  Kemp,  deceased 
Qames  E.  Kemp):  Docket  No.  CS71-210  et 
al.,  Gould  Oil  Inc.;  Docket  No.  078-1128  et 
al.,  Arida  Exploration  Co.  et  al;  Docket  No. 
079-509,  Shell  Oil  Co.;  Docket  No.  G- 
20092  et  al..  Sun  Oil  Co.  et  al. 

CAG-20.  Docket  No.  078-742,  Exxon  Corp. 
and  Docket  No.  078-1105,  Isaac  Arnold,  Jr. 
etal 

CAG-21.  Docket  No.  CP80-ie2,  Texas  Gas 
Transmission  Corp. 

CAG-22.  Docket  No.  CP80-129.  El  Paso 
Natural  Gas  Co. 

CAG-23.  Docket  No.  CP79-490,  Southwest 
Gas  Storage  Co.  and  Panhandle  Eastern 
Pipe  Line  Co. 

CAG-24.  Docket  No.  CP80-14I,  Oklahoma 
Natural  Gas  Gathering  Corp. 

CAG-25.  Docket  No.  CP80-200,  Oklahoma 
Natural  Gas  Co. 

CAG-2&  Dodcet  No.  G-6507,  Michigan 
Consolidated  Gas  Co.;  Docket  No.  CP79- 
486,  ANR  Storage  Co.  and  Panhandle 
Eastern  Pipe  Line  Co.;  Docket  No.  CP80-5a 
Michigan  Wisconsin  Pipe  Line  Co. 

CAG-27.  Docket  No.  CP75-57,  Kansas- 
Nebraska  Natural  Gas  Co.,  Inc.;  Docket  No. 
CP7S-154,  Montana-Dakota  Utilities  Co. 

CAG-28.  Docket  No.  0*79-496,  Columbia  Gas 
Transmission  Corp.;  Docket  No.  CP80-235. 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-29.  Docket  No.  CPeO-34,  Panhandle 
Eastern  Pier  Line  Co.;  Docket  No.  CP80-35. 
Colorado  Interstate  Gas  Co. 

CAG-30.  Docket  No.  CP80-8a  Panhandle 
Eastern  Pipe  Line  Co. 

Power  Aflaoda— 44Bd>  Meeting,  April  SO. 
1988,  R^ular  Meeting 

L  Lkanswl  Pro}act  Matters 

P-1.  Project  No.  2545,  Washington  Water 
Power  Co. 

n.  BMtfk  Rat»Mattaf* 

ER-1.  Dodiet  Noa.  ER79-31,  ER80-284  and 
ER80-314,  Louisiana  Power  ft  light  Co. 

ER-2.  Docket  No.  ER79-812.  Long  Island 
Lifting  Co. 


ER-3.  Docket  Noa.  ERSO-ae,  ER80-66,  ER80- 

67,  ER8&-72  and  ER80-220,  New  England 

Power  Co. 
ER-4.  Docket  Nos.  ER77-488  and  ER78-620 

(phase  I).  El  Paso  Electric  Co. 
ER-6.  Docket  No.  ER7e-827.  MinnesoU 

Power  ft  Light  Co. 
ER-6.  Docket  Nos.  ER77-411  et  al.  Illinois 

Power  Co.;  Docket  Noa.  ER77-23  et  al. 

Illinois  Power  Co. 
ER-7.  Docket  No.  ER7fr^l94,  The  Cleveland 

Electric  Illuminating  Co. 
ER-8.  Docket  No.  E-7777(n),  Pacific  Gas  ft 

Electric  Co.:  Docket  No.  £-7796,  Pacific 

Power  ft  Light  Ca 
ER-9.  Docket  No.  EL79-8,  Central  Power  ft 

Light  Co.,  Public  Service  Co.  of  Oklahoma, 

Southwestern  Electric  Power  Co.,  and  West 

Texas  Utilities  Ca 

MlscdUneous  Agend»-448tfi  Meeting.  April 
80. 1900,  Regular  Meeting 

M-1.  Docket  No.  RM79-64,  Small  Power 

Production  and  Cogeneration  Facilities — 

Qualifying  Status. 
M-2.  Reserved. 
M-3.  Reserved. 
M-4.  Docket  No.  RM80-ia  rule  required 

under  Section  202  of  the  NGPA  of  1978. 
M-6.  Docket  No.  RM79-21,  regulations 

implementing  alternative  fuel  cost  ceilings 

on  incremental  pricing  under  the  Natural 

Gas  Policy  Act  of  197& 
M-6.  Docket  No.  RM80-28,  permanent  rule 

defining  agricultural  uses  exempt  from 

incremental  pricing  under  the  Natural  Gas 

Policy  Act  of  197a 
M-7.  Docket  No.  RM80-29,  section  206(d)  rule 

exempting  agricultural  uses  from 

incremental  pricing  surcharges. 
M-6.  Docket  No.  RM80-16,  disclosed 

estimation  methodology  approach  for 

determination  of  volumes  of  natural  gas 

used  for  exempt  purposes  imder  the 

incremental  pridiag  program. 
M-0.  Docket  No.  RM  80-24,  permanent  rule 

defining  small  existing  industrial  boiler  fuel 

users  exempt  from  incremental  pricing 

under  the  NGPA  of  1978. 
M-10.  Docket  No.  RM80-    .  sectioa  206(D) 

exemption  for  mechanical  cogeneration 

facilities  from  the  incremental  pricing 

provisions  of  the  NGPA. 
M-11.  Docket  No.  RM80-21,  regulations  under 

section  110  of  the  Natural  Gas  Policy  Act  of 

197& 
M-IZ  Docket  No.  RM80-47,  final  subpart  K  of 

part  271  regulations  under  the  Natural  Gas 

Policy  Act  of  197& 
M-13.  Docket  No.  RM80-6,  bona  fide  offers: 

right  of  first  refusal. 
M-14.  Docket  No.  RM80-    ,  impermissible 

pricing  provisions. 
M-15.  Docket  No.  RMSO-    .blanket 

certificate  authorization  for  certain  new 

sales  of  committed  or  dedicated  natural 

gas. 
M-ie.  Docket  No.  GP60-    ,  State  of 

Louisiana,  section  103  determination  Conco 

Inc.,  JD8O-106Se  and  )Deo-106eo. 
M-17.  Docket  No.  GPSO-Ol,  Department  of 

Energy,  Deputy  Assistant  Secretary, 

Resource  Development  and  Operations, 

resource  application. 
M-1&  NGPA  lurisdictional  Agency  for  West 

Virginia  (Office  of  Oil  and  Gas) 


M-19.  Docket  Na  RMStMB,  rule  adopting 
revised  alternative  fiiel  price  ceiling  for  the 
month  of  April  1980 

Gaa  Agenda    4Mlh  Meeting— April  SO.  1900. 
Regular  Mealing 

L  PtpeUiM  Rata  Mattaia 

RP-1.  Docket  Nos.  RP72-133  (PGA78-20)  et 
al..  United  Gas  Pipe  Line  Co. 

RP-2.  Docket  No.  RP78-19,  Columbia  Gulf 
Transmission  Co.;  Docket  No.  RP76-2a 
Columbia  Gas  Transmission  Corp. 

n.  Producer  Matters 

O-l.  Docket  No.  077-329,  Texaco  Inc.; 

Docket  Nos.  CP77-304  and  CP64-07,  Sabine 

Pipe  Line  Co. 
0-2.  Docket  No.  079-406,  Shell  Oil  Co. 

m.  Pipeline  Certlflcate  Matters 

CP-1.  Docket  No.  TC80-36,  Panhandle 
Eastern  Pipe  Line  Co. 

CP-2.  Docket  Nos.  CP78-123  et  al.  Northwest 
Alaskan  Pipeline  Co. 

CP-3.  Docket  No.  ST79-5,  Delhi  Gas  Pipeline 
Corp.;  Docket  No.  ST79-6.  The  Nueces 
Company.;  Docket  No.  ST79-7.  Warrior 
Drilling  ft  Engineering  Co.  Inc.;  Docket  No. 
ST79-16,  Delhi  Gas  Pipeline  Corp.;  Docket 
No.  ST79-17,  Delhi  Gas  npeline  Corp.; 
Docket  No.  ST79-2a  ONG  Western,  Ina; 
Docket  No.  ST7»-21,  ONG  Western.  Inc.: 
Docket  No.  ST79-22,  Louisiana  Intrastate 
Gas  Corp.;  Docket  No.  ST79-23,  Louisiana 
Intrastate  Gas  Corp.;  Docket  No.  ST79-24, 
Louisiana  Resources:  Docket  No.  ST79-25, 
Louisiana  Intrastate  Gas  Corp.;  Docket  No. 
ST79-26,  Louisiana  Infrastate  Gas  Corp.; 
Docket  No.  CP79-50e,  BRM.  Inc.;  Docket 
No.  ST70-78.  Lo-Vaca  Gathering  Co.; 
Docket  No.  ST79-79,  Lo-Vaca  Gathering 
Co.;  Docket  No.  ST80-2,  The  Nueces  Co.; 
Docket  No.  ST80-3,  Transok  Pipe  Line  Co.; 
Docket  No.  ST80-4  ONG  Western.  Inc.; 
Docket  No.  ST80-5,  The  Nueces  Co.; 
Docket  No.  ST80-6,  Producer's  Gas  Co.: 
Docket  No.  STBO-ia  Delhi  Gas  Pipeline 
Corp.;  Docket  No.  ST80-52,  Lo-Vaca 
Gathering  Co. 

Kenneth  F.  Plumb. 

(8-624  PUad  4-l«-S0t  S:45  un] 
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FCOERAL  MARITIME  COMMISSION. 

TIME  AND  date:  10  aon.,  April  30, 1980. 
nACe:  Hearing  room  1. 1100  L  Street 
NW..  Washington.  D.C  20573. 
tTATUS:  Open. 

MATTERS  TO  M  CONSIDERED: 

1.  Report  on  Notation  Items  disposed  of 
during  March  1900. 

2.  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  March  1960. 

3.  Report  of  me  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
March,  1980  pursuant  to  delegated  authority. 

4.  Assignment  of  Informal  Dockets  by  the 
Secretary  during  March  I960. 

5.  Agreement  Na  0622-33:  Modification  of 
the  Med-Gulf  Conference  Agreement  to 
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clarify  and  norganize  the  agreement  in  its 
entirety. 

6.  Agraement  Na  9522-40e  Modification  (tf 
the  Med-Gulf  ConfiBrenoe  Agreement  to 
provide  &at  actions  relating  to  substituted 
land  smiace  require  onanimoos  vote  of  the 
affected  Conference  aection. 

7.  Agrtement  Na  6200-20:  Modification  of 
the  U.S.  AOantic  ft  Golf/Auatralia-New 
Zealand  Conference  to  extend  its  ratemaldng 
authority  to  inland  points  in  Australia.  New 
Zealand,  and  South  Pacific  Islanda. 

8.  Infomal  Docket  Na  683(1):  Ideal  Toy 
Corporation  ▼.  Atlantic  Contaiiier  Line- 
Review  of  Settlonent  OflScer'a  decision. 

9.  Docket  Na  80-10:  Bwden  Worid  Ttada. 
Inc.  V.  L]^ea  ftoa.  Steamahlp  Co — 
Consideration  erf  the  record. 

m  Docket  No.  80-14:  Petition  fw 
Declaratory  Order  of  Kuehne  ft  NageL  In&— 
Consideration  of  the  record. 

CONTACT  PERSON  FOR  MORI 

mformatkm:  Franda  C  Humey. 
Secretaty  (202)  523^725. 

[S-SZa-aO  mad  4-lS-MC  SdS  pm] 

mujma  ooot  nm-n-m 


FEDERAL  RESERVE  SYSTEM.  Board  of 

Governon). 

TIME  AND  date:  10  ajH.,  Wednesday, 

April  3a  1980. 

place:  tOtli  Street  and  Constitution 

Avenue  NW..  Washington.  D.C  20551. 

status;  Open. 

MATTERS  TO  IE  CONSIDERED:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  tiie 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  purchase  of  computer 
equipment  by  the  Federal  Reserve  Bank  of 
New  YoA. 

2.  Proposed  amendment  to  Regulation  K 
(International  Banking  Operations)  to 
establish  procedures  by  which  U.S.  banking 
organizations  may  make  investments  abroad. 

Discussion  Agenda: 

1.  Proposed  amendments  to  Regulation  K 
(International  Banking  Operations)  to 
implement  the  provisions  of  the  International 
Banldng  Act  ruating  to  nonbanldng  activities 
of  foreign  bank  holding  companies  and 
foreign  hanks. 

2.  Proposed  statement  to  be  presented  to 
the  Suboommittee  on  Commerce,  Consumer, 
and  Monetary  Affairs  of  the  House 
Committee  on  Government  Operations 
regarding  overseas  nonbanldng  activities  of 
foreign  bank  holding  companies. 

3.  Proposal  to  permit  underwriting  of 
credit-roated  home  mortgage  life  insurance 
as  a  permissible  activity  for  bank  holding 
companlea. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Noto-^This  meeting  will  be  recorded  for 
the  benefit  of  thoae  unable  to  attend. 


Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassettee  by 
cafiing  (202)  452-^884  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Wadiington,  D.C  20561. 

CONTACT  PERSON  FOR  IIORE 
INFORMATION: 

Mr.  Josesph  R.  Coyne.  Assistant  to  the 
Board  (202)  452-3204. 

Dated:  ^ril  22. 1980, 
GritBdi  L  Garwood, 
Deputy  Secretary  of  the  Board 

P-Sa-80  POad  4-2S-S0;  IVSf  am] 
■UMQ  COOC  S210-01-M 


[USrrC  SE-80-23A/26] 

MTERNATIONAL  TRADE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  25211. 
April  14. 1980. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m..  Thursday. 

April  24. 1980. 

CHANGES  IN  THE  MEETING:  In 

deUberations  held  Tuesday,  April  22. 
1980,  the  United  States  International 
lY'ade  Commission,  in  conformity  with 
19  CFJl.  201.37(b)  voted  to  delete  the 
following  item  from  the  agenda  for 
Thursday,  April  24, 1980,  and  schedule 
the  following  subject  matter  for  a 
meeting  to  be  held  on  Tuesday,  April  29. 
1980,  as  follows: 

1.  Melamine  from  Italy,  The  Netherlands, 
and  Austria  (Inv.  731-TA-13,  -14,  and  -16 
[Final]) — briefing  and  vote. 

Commissioners  Bedell,  Moore,  Stem,  and 
Calhoun  determined  by  recorded  vote  that 
Commission  business  requires  the  change  in 
subject  matter  and  affirmed  that  no  earlier 
announcement  of  the  change  in  the  schedule 
was  possible,  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable  time. 
Commissioner  Alberger  voted  against  the 
motion. 

CONTACT  PERSON  FOR  MORE 

MFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

|S-Sia40  niad  4-23-aO:  llrlO  am) 
MLUNQ  COOC  7020-02-M 


[USITCSE-80-25] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

April  23, 1980. 

PLACE:  Room  117,  701  E  Street  NW.. 

Washington.  D.C;  20436. 

STATUS:  Palis  of  this  meeting  will  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 
1.  Vote  on  docket  No.  647  (Steel  Jacks). 

Portions  Closed  to  the  Pubhc: 

1.  Further  discussion  of  docket  No.  647 
(Steel  Jacks). 

CONTACT  PERSONS  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

(S-S16-S0  Filed  4-28-aO;  9«  am] 
MLUNQ  CODE  7e20-a>-« 


POSTAL  RATE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcements: 

(1)  45  FR  15365,  March  la  198a 

(2)  45  FR  19422,  March  25, 196a 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  CLOSED  MEETINGS: 

(1)  11:30  ajn.,  March  13, 196a 

(2)  1:30  pjn.,  March  25, 190a 
CHANGES  IN  THE  MEETINGS: 

(1)  There  was  spontaneous  discussion,  not 
anticipated  in  the  published  agenda,  about  an 
exchange  of  colloquy  during  a  public 
Conference  in  Dodcet  No.  MCT^^  March  12. 
198a  between  the  Presiding  Officer  and 
Counsel  for  the  Postal  Service  with  regard  to 
a  member  of  the  Commission  staff.  If  noticed 
in  advance  the  matter  discussed  would  have 
been  a  closed  meeting  item  closed  pursuant 
to  5  U.S.a  552b(c)(2}(6). 

(2)  (a)  New  time  and  date:  10  a  jn.,  March 
27, 198a  (b)  Further  discussion  of  same 
matter  noted  in  change  (1)  above,  (c) 
Discussion  of  Docket  No.  MC79-2  (EMMS) 
which,  if  noticed  in  advance,  would  have 
been  closed  to  the  public  pursuant  to  5  U.S.C 
5S2b(c)(10). 

contact  person  for  more 
information: 

David  F.  Harris,  Secretary,  Postal  Rate 
Commission,  Room  500. 2000  L  Street 
NW..  Washington,  D.C.  20268.  202-254- 
3880. 

(S-823-S0  FUed  4-23-aO;  3.-13  pm] 
BtLLMM  COOC  771S.«1-« 


10 

postal  RATE  COMMISSION. 

TIME  AND  date:  10:30  a.m..  Monday, 
May  5. 1980. 

place:  Conference  room,  room  500. 2000 
L  Street  NW.,  Washinton,  D.C 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 

MC79-3  (Red  Tag.)  (Closed  pursuant  to 

552b(c)(10]). 

CONTACT  PERSON  FOR  MORE 

information:  Ned  Callan.  Information 
Officer,  Postal  Rate  Commission.  Room 
500.  2000  L  Street.  NW..  Washington. 
D.C.  20268,  telephone  (202)  254-5614. 

(S-«19-aO  FUad  4-23-80;  SflS  am] 
MLUNQ  CODE  771f-et-« 
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Part  il 


Department  of  Labor 

Employment  Standards  Administration 

Minimum  Wages  for  Federai  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Einptoyment  StendenJe 
AdmMetration.  Wage  and  Hour 

MVIilOfl 

■wMiiuni  wagee  ror  reoerai  ana 
Federaly  Assisted  Constructlof^ 
General  Wage  Determination 
Declsloni 

General  wage  detennination  decisions 
of  the  Secretary  of  Labor  spediy.  in 
accordance  ivith  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  whidi  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  in  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  StaL 
1494,  as  amended,  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  Na  24-70)  containing  provisions 
far  dke  payment  of  wages  which  are 
dependent  upon  determination  by  tfie 
flecretary  of  Labor  under  the  Davis- 
Bacon  Act  and  pursoant  to  tlia 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetomination  of  Wage 
Rates  (37  FR  21136)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-n  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 


section,  bacaase  the  necessity  to  isaua 
constmetian  industry  wage 
detennination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  fit>m  their  date  of 
publication  in  the  Federal  Ragistar 
wdthout  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  bodificationa  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  incBcated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  mtnimnm  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeaa 
Decisions  to  General  Wage 
Detennination  Dedaions 

Modifications  and  supersedeas 
decisi<His  togmeral  wage  detennination 
decisions  are  based  upon  information 
obtained  concerning  dianges  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevaifing  rates 
and  friogs  benefits  made  in  the 
modifications  snd  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  piuvuant  to  die 
provisions  of  the  Davis-Bacon  Act  of 
Much  3. 1931.  as  amended  (46  StaL 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (inchiding  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  liy  tlie 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulatioas, 
I^rocedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138]  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755. 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 


minimum  wages  payable  on  Federal  and 
laderally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  sre  effective  from  their  date  of 
pvblication  in  the  Federal  Register 
witlioiit  limitation  as  to  time  and  are  to 
be  osad  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  tUs  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Construction  Wage  Determinations, 
Washington,  D.C.  202ia  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Detennination 
Decisions 

New  YorL-NY80-3035. 

Moififications  To  General  Wage 
Detarmfaiation  Decisions 

Tlie  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Re^ster  are  listed  with 
each  State. 


Jan.2S.19aa 

.  Nov.  23. 1979. 

.  JufW  16. 197S. 
.  Juna  16. 1978. 

Hb.  2. 1979. 

Aug.  3. 1979. 

AuQ.  3. 197*. 

Aug.  17. 1979. 

Nov.  23,  1979l 

Nov.  23. 1979. 

Nov.  23. 1979. 

Apr.  4. 198a 

Aug.  17, 1979. 

Mir.  9. 1979. 
Apr.  a.  1979. 

Jan.  4. 198a 
Jan.  4, 198a 
Jan.  4. 198a 
Jaa4, 198a 
Jaa4, 198a 
Apr.  4, 188a 


LA80-4014.. 
tavYork: 
NV79-3040- 


aK78-4059.. 


0(78-4082- 


OK79-4023- 


OK79-4073_ 
QK79-4074.. 
0X79-4078- 
0X79-4097. 
0X79-4088- 
OK79-4100- 


PA80-3aiO. 


SorihOaratna: 
8C7»-1037.-. 
SC79-1082  — 

TX80-4002— . 


TX80-4003.. 


TX80-4004.. 


1X80-4006- 


1X80-4006- 


1100-4024.. 
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Supersedeas  Dedsiotts  To  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publioation  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


AK79-I10S4AK80-611S)-. 
rinflfto 

FL79-1030(RjaO-1064)-. 
Oaorgla. 

GA79-1014(GA8O-1086)  . 
N6W  Yoffc 

NY78-S084<NV80-303q  . 

PA7B-t088<PA80-3029)- 


TN78-1091(TN80-1067)- 


TX79-4038(TX80-4028)— — 


WI78-21 14<WieO-2029)- 
il36(WI80-2030)- 


WI78-il 


Fab.9,1«7B. 

F#.9Ll97Sl 

Jm.t,W%. 

Nov.  24.  Itm 

8ap.2a.1S7S. 

OcttaiSTS 

Aug.  17. 19781 

Oct  2a  197a. 
Oct  27. 19781 

CanoaHatimi  of  General  Wage 
Deteraninatitm  Decisions 

No4- 

Signed  at  Washington,  D.C  this  18th  day 
ofAprill980. 
Dorothy  P.  Come. 

Assistant  Administrator  Wage  and  Hour 
Division,  _  ^ 

BnXSM  CODE  4S10-Z7-M 
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At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  ist  of  CFR  Sections  Affected  (I^SA).  which 
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the  revision  date  of  each  title. 
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AOENCV  PUBLICATION  ON  A8SIQNE0  DAYS  OF  THE  WEEK 


The  teNowmg  aganciM  IMM  agiBad  to  publih  «l     This  Is  a  vohmtaiy  program.  (See  OFR  NOTIce 
dooumerto  on  Dm  assigned  days  of  the  week  FR  32914.  August  6.  1976.) 

(Mondaymwreday  or  Tuaaday/Friday).  ^^ 
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Documerts  nomway  scheduiad  for  puMcaUon  on 
a  day  ttiat  wfl  be  a  Federal  holiday  wH  be 
published  the  nsid  woik  d^  folowing  ttw 

holday. 


Comments  on  this  program  are  still  invited 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register.  NaXonat  Archives  and 
Records  Sen^ice.  General  Services  Administration, 
Washington,  D.C.  20408 


REMINDERS 


Tha  "remindert"  betow  Mentify  docwnents  that  appeared  in  issues  of 
the  Federal  Ragiatar  15  days  or  moie  aga  Inckjsion  or  exduskxi  from 
this  fist  has  no  legal  significance. 

RulM  Going  Into  Effect  Today 

CtVR.  AERONAUTICS  BOAHO 

S-27-80  /  Rules  of  conduct  in  Board  proceedings;  public 
filing  informal  communications 

3-27-80  /  Tetminationa,  suspensions,  and  reductions  of 
service 

I  FEDERAL  OOIMRIMCATIONS  COMMISSION 

3-19-80  /  FM  assignment  to  Buckhannoa.  W.  Va.;  Change 
in  table  of  assignment 

3-10-80  /  FM  assignment  to  Martinei.  Ga.;  Change,  in 
table  of  assignmenL 

3-19-80  /  FM  assignment  to  Wanensbuig,  Mo.;  Change,  in 
table  of  assignmenL 

HEALTK  BOUCATKMk  AND  WELFARE  DEPARTMENT 

2-2S-80  /  Foreign  quarantine:  importation  of  certain 
diings;  dogs  and  cats 

IjUSnCE  DEPARTMENT 

ImmigraUon  and  Naturalization  Sovice— 

3-26-80  /  Transfer  of  Service  Office  from  Tokyo,  Japan  to 
Seoul  Korea:  Establishment  of  Service  Office  in  Bangkok, 
iTliailand.  and  resulting  changes  in  responsibility  for 
japproving  relative  petitioas  by  ooosular  officers  at  these 
locations 

RulM  Qokig  into  Effect  AprI  26. 19eo 

pVa.  AERONAUnCt  BOARD 
101M      3-12-80  /  DelegaUm  and  review  of  action  under 
delegation:  nonhearing  procedures 

181S2      8-12-80  /  Implementation  of  the  NaUooal  Environmental 
ViikgrAct 
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17S87 
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12253 


18545 


HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Office  of  Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner — 

19888      3-28-80  /  Sections  8  and  23  Housing  assistance  payments 
programs— Amendment  of  Fair  Market  Rent  Schedules, 
existing  housing 

Rules  Going  Into  Effect  Aprfl  27, 1980 

TRANSPORTATION  DEPARTMENTS 
Office  of  the  Secretary— 

55575      9-27-79  /  Alaska;  relocation  of  standard  time  zone 
boimdary 

UstofPuMcLaws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  April  24, 1988 
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Slip  Laws 


Subscriptions  Now  Being  Accepted 


96th  CongrtM,  1st  Session,  1979 


Separate  prints  of  Public  Laws,  published  immediately  after 
enactment,  with  marginal  annotations,  legislative  history 
references,  and  future  Statutes  volume  page  numbers. 


Subscr^tion  Price:  $130.00  per  session 

(IndMdual  laws  also  may  be  purchased  from  the  Superintendent  of 
Documents.  Government  Printing  Office.  Washington.  D.C.  20402. 
Prices  vary.  See  Reminder  Section  of  the  Federal  Register 
for  anrK)uncements  of  rtewly  enacted  laws  and  prices). 


SUBSCRIPTION  ORDER  FORM 

El^fTER  MY  SUBSCRIPTION  TO:  PUBLIC  LAWS.  |PULA-Fle  Code  1L| 
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MAIL  ORDER  FORM  TO: 
Superintendent  o(  Documents 
Government  Printing  Office 
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tendent of  Documents) 
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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washington,  D.C4  New  Yoik, 
N.Y.:  New  Orleans,  U.;  Salt  Lake  Lake  Gty.  Utah; 
Seattle,  Wash.;  Chicago.  111.:  and  St.  Louis  Mo.;  see 

announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


28079    Financial  assistance  for  Cuban  refugees 

Presidential  determination 

28298    College  Housing  Programs    HUD/Sec'y  proposes 
amendment  to  implement  for  fiscal  year  1980", 
comments  by  5-28-80  (Part  in  of  this  issue) 

28288    Vocational  Education    HEW/OE  proposes  to 

amend  regulations;  comments  by  fr-27-80  (Part  11  of 
this  issue) 

28179    Fishermen's  Contingency  Fund    Commerce/ 
NOAA  issues  notice  regarding  compensation  to 
fishermen  for  eligible  claims  of  actual  and 
consequential  damages 

28247    Treasury  Notes    Treasury  aimounces  interest  rate 
on  notes  of  series  R-1982 

28092    High-Cost  Gas    DOE/FERC  adopts  final 

regulations  defining  and  deregulating;  effective 
various  dates 

CONTINUEO  mSlOE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat  500.  as 
amended:  44  U.S.C  Ol  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  Is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  OfBce,  Washington.  DC.  20402. 

The  Fadand  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  I^sidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fedatal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $754)0  per  year,  or  $4&00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  M&-S2S-S240 


28148    Motor  Gasoline  Allocation    DOE/ERA  announces 
intent  not  to  adopt  proposed  regulations 
establishing  a  downward  adjustment  and 
certification  procedure  for  nvliolesale  purchaser- 
resellers  of  motor  gasoline  vt^en  supplies  decrease 

28138    Uniform  Fadaral  Standania   CSA  issues 

regulations  establishing  procedures  for  procurement 
of  supplies,  equipment,  construction  and  other 
services  with  Federal  fimds;  effective  5-28-80 

28183    Improving  QovammentRagulationa   CPSC 
describes  activities  toward  compliance  with 
executive  order 

28100    Higli-Cost  Natural  Gas  Produced  From  Tight 

formations    DOE/FERC  gives  notice  of  extension 
of  comment  period  to  5-15-80 

28182    Public  UtHity  Regulatory  PoHdes   DOE/FERC 

issues  proposal  regarding  each  public  utility  subject 
to  Commission  jurisdiction  reporting  anticipated 
shortages  of  electric  energy  affecting  wholesale 
customers:  comments  by  6-23-80   -, 

28085    Hydroelectric  FadHty    DOE/FERC  issues 

r^ulations  setting  eligibility  requirements  and  the 
application  procedures  for  obtakiing  exemption: 
effective  5-19-80 


28142. 
28243 


Service  of  Drivers    DOT/FHA  amends  Federal 
Motor  Carrier  Safety  Regulations  to  provide 
exemption  permitting  drivers  to  participate  in  test 
program:  effective  5-1-80.  test  between  5-1-80  and 
4-1-81  (2  documents) 


28172    EtiMplwn    EPA  proposes  tolerance  be  established 
for  residues  on  guava:  comments  by  5-28^80 

28148    Peanut  Crop    USDA/CCC  proposes  to  make 

determinations  for  1980— crop  peanuts,  adjusting 
loan  and  purchase  rates:  comments  by  6-27-80 

28206    PrivacyAct    HEW/PHS 

28248    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


Part  II.  HEW/OE 
Part  III.  HIID/8ec*y 
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The  President 

ADMINISTRATIVE  ORDERS 

28079    Cuba,  refugees,  financial  assistance  (Presidential 
Determination  No.  80-16  of  April  14, 1980) 

Executive  Agencies 

Agricultural  MarlcetIng  Service 

RULES 

28081    Filberts  grown  in  Oreg.  and  Wash. 


AgricuKure  Department 

See  Agricultural  Mariceting  Service:  Commodity 
Credit  Corporation;  Soil  Conservation  Service. 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Air  New  Mexico,  bic. 
Ceskoslovenske  Aerolinie  .  .■ 


281711 
28178 


28148 


28138 


ComnNfce  Department 

See  National  Oceanic  and  Atmospheric 
Administration:  National  Technical  Information 
Service.  ,  . 

Commodity  Credit  Corporatlori 

PROPOSED  RtlLES 

Loan  and  purchase  programs: 
Peanuts 

Community  Services  Administration 

RULES 

Uniform  standards: 
(kants  procurement 


Consumer  Product  Safety  Commission 

NOTICES 
28188    Improving  Government  regulations;  final  report 


Economic  Regulatory  Administration 

PROraSED  RULES 

Petroleum  allocation  and  price  regulations: 
Motor  gasoline  allocation;  adjustments  and 
downward  certification 

NOTICES 

Consent  orders: 

Q^stalOOCo. 

Homer  A  Smith,  a  Partnership 

Keen  Inc. 

Kirkpatrick  Oil  ft  Gas  Co. 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Public  Service  Electric  ft  Gas  Co. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Power  Authority  of  State  of  New  York  et  al. 


281411 


28188 
28190 
28188 
28190 


28188 


28187 


Education  Off  ice 

PROPOSED  RULES 

28288    Vocational  education;  handicapped  and 

disadvantaged  national  priority  programs,  data 
collection  and  matching  requirements,  etc. 

Energy  Department 

See  Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc: 
Florida:  correction 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Ohio 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

Mississippi;  withdrawal 
Air  quality  planning  purposes;  designation  of  areas: 

Georgia 
Air  quality  surveillance  and  data  reporting:  State 
and  local  air  monitoring  stations;  Colorado 
Pe.sticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Ethephon 
Toxic  substances: 

Production  and  exposure-related  data; 

recor(Uceeping  and  reporting;  preliminary 

assessment  information;  darificaticm  and 
tsponse  to  petition 
roduction  and  exposure-related  data; 

recordkeeping  and  reporting:  preliminary 

assessment  information;  meetings 

NOTICES 

Air  quality  implementation  plans;  approval  and 

promulgation: 

28196-      Prevention  of  significant  air  quality  deterioration 
28199        (PSD);  permit  approvals  (13  documents) 

Toxic  and  hazardous  substances  controL 
28199        Premanufacture  notices  receipts 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

28082  Boeing 

28083  Cessna 

28084  Restricted  areas 

PROPOSED  RULES 
Airworthiness  directives: 

28149  Fokker 
28153    Jet  routes 

28150  VOR.  red.  and  blue  Federal  airways 
28152    Transition  areas  (2  documents) 

NOTICES 

Bivironmental  statements;  availability,  etc.: 
28242        Olympic  Regional  Airport  project,  Jefferson 
County,  Wash. 


28112 


28170 


28171 

28171 
28170 


28172 
28172 


28176 
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redenl  CommunlcaHoiie  Commlealon 


Radio  and  television  broadcasting: 
28140        Reregulation  and  oversight  rules;  editorial 
corrections 

FMeral  Election  Commission 
Nonccs 
28248    Meetings:  Sunshine  Act  (2  documents) 


Federal  Emergency  Management  Agency 

flUl£8 

Flood  elevation  determinations: 

Aricansaset  aL 

California  et  al. 
Flood  insurance:  communities  eligible  for  sale: 

Alabama  et  aL 

California  et  al. 

Illinois  et  aL 
Flood  insurance:  special  hazard  areas: 

Arkansas  et  aL 

FMeral  Energy  Regulatory  Commission 

RULES  ^ 

Electric  utilities: 
Small  conduit  hydroelectric  facilities:  licensing 
exemptions 

Natural  Gas  Policy  Act  of  1978: 
Deregulated  high-cost  natural  gas:  definitions  for 
gas  produced  from  geopressured  brine,  coal 
seams,  and  Devonian  shale 
High  cost  natural  gas  produced  from  tight 
formations:  interim  rule:  extension  of  time 

Practice  and  procedures: 
Briefs  on  and  opposing  exceptions:  format 
standardization  and  summary  requirement 

HlOraSCO  RULES 

Public  Utility  Regulatory  Policies  Act 
Electric  energy  or  capacity,  shortages:  reporting 
requirements  and  contingency  plans  (Section 
206):  advance  notice 


28128 
28124 

28120 
28119 
28118 

28122 


2808$ 

28092 
28100 
28085 

28162 


28191 
28192 
28192 
28193 
28194 
28194 
28195 
28196 
28196 


Motor  carrier  safety  regulations: 
^142        Hours  of  service:  use  of  tachograph  charts  or 

modified  carrier  documents  for  driver's  logs:  test 

program  exemption 
Nonccs 
Commercial  motor  carriers: 

Hours  of  service:  use  of  tachograph  charts  or 

modified  carrier  documents  for  driver's  logs:  test 

program 
Environmental  statements:  avaflability,  etc.: 

Bernalillo  County.  N.  Mex. 

Prince  Georges  County.  Md. 


Hearings,  etc.: 
Central  Vermont  Public  Service  Corp. 
Eastern  Shore  Natural  Gas  Co. 
Maderal  Irrigation  District 
Michigan  Wisconsin  Pipe  Line  Co. 
National  Fuel  Gas  Supply  Corp. 
New  England  Power  Co. 
Texas  Eastern  Transmission  Corp. 
Texas  Gas  Transmission  Corp. 
Western  Gas  Interstate  Co. 

FMeral  Highway  Administration 


28298 

28201 
28202 

28105 


28202 
28203 
28203 
28203 
28203 
28203 
28204 
28204 
28204 
28204 
28205 
28205 
28205 
28202 
28205 


28154 
28158 


28113 


Federal  Houeing  Commissioner-Office  of 
Antotant  Secretary  for  Housing 

raoraSEO  RULES 

College  housing  loans:  1980  FY  program 
FMeral  Maritime  Commleelon 

NOTICES 

Agreements  filed,  eta 
Flreight  forwarder  licenses: 
A  ft  C  Forwarding  et  aL 

FMeral  MMiation  and  Conciliation  Service 

RULES 

Arbitration  of  pesticide  data  disputes 

FMeral  Reserve  System 

NOTICES 

Applications,  eta: 
Banco  de  Venezuela  International 
Bay  Bancorporation,  Inc. 
Citizens  Bancorp..  Inc. 
Cowden  Bancorp.  Inc. 
Danville  Bancshares.  In& 
Edgewood  Bancshares.  Inc. 
Fi&  Third  Bancorp 
First  Security  Bancorp,  Ina 
Knoff  Bancshares,  Ina 
Lanark  Bancshares.  Inc. 
National  Bancshares  Corp.  of  Texas 
Republic  International  Bank  of  New  Yoric 
Seagraves  Bancshares,  Ina 
Traders  Bancshares  Corp.  et  aL 
Windom  State  Investment  Co. 

FMeral  Trade  Commleelon 
raorosEDRULES 
Prohibited  trade  practices: 

Chrysler  Corp. 

Genstar  Ltd. 

General  Services  Administration 

RULES 

Property  management: 
Condition  coding  system  for  reporting  excess 
personal  property 

Health.  Education,  and  Welfare  Department 
See  Education  Office:  National  Institute  of 
Education:  Public  Health  Service. 

Houaing  and  UriMn  Development  Department 

See  Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing. 

hMRan  Affairs  Bureau 

RULES 

Off-reservation  treaty  fishing: 
Great  Lakes  and  connecting  waters  in  Michigan 
ceded  in  Tteaty  of  1836:  interim  rule  and  request 
for  romments 


28243 


28243 
28243 


28100 


See  Indian  Affairs  Bureau:  National  Paric  Service: 
Surface  Mining  Office. 

International  Trade  Commission 

NOTICES 

28248    Meetings:  Sunshine  Act  (2  documents) 
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28117 
28143 
28lil 


r 


28176 


28209 
28235 
28209 
28236 


I23S 


28235 
28234 

28235 


28238 


28240 


28248 


28206 


28146 


28181 
28179 


282  07 


Interstate  Commerce  Commlaaion 

RULES     . 

Legal  Assistance  Referral  Service 

Organization,  functions,  and  authority  delegations: 

Chairman:  administrative  stays  of  decisions 
Reports: 

Refrigerator  and  private  car  lines;  annual 

requirements 

.PROPOSED  RULES 

Practice  rules: 

Administrative  stays  in  non-rail  and  rail 

proceedings 
NOTICES 
Motor  carriers: 

Fuel  costs  recovery,  expedited  procedures 

Lease  and  interchange  of  vehicles 

Temporary  authority  applications 

Transportation  of  Government  traffic:  special 

certificate  letter 
Railroad  operation,  acquisition,  construction,  etc.: 

Chesapeake  &  Ohio  Railway  Co. 

Providence  &  Worcester  Co. 
Rerouting  of  traffic: 

All  railroads 

Justloe  Department 

See  also  Parole  Commission. 

NOTICES 

Meetings: 
Juveidle  Justice  and  Delinquency  Prevention 
National  Advisory  Committee 
Role  of  Courts  Council 


Legal  Services  Corporation 

NOTICES 

282i38-  Grants  and  contracts:  applications  (8  documents) 
28239 


Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 
National  CrMIt  Union  Admlniatration 

NOTICES 

Meetings:  Sunshine  Act 
National  Inatitute  of  Education 

NOTICES 

Meetings: 
Assessment  Policy  Committee  of  the  National 
Assessment  of  Education  Progress 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Foreign  fishing;  Gulf  of  Alaska,  Bearing  Sea  and 
Aleution  Islands  groundfish;  apportionment  of 
reserve  amounts 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

Montreal  Aquarium  (2  documents) 
Outer  Continental  She^.  oil  and  gas  exploration, 
development,  or  production;  Fishermen's 
Contingency  Fund,  claims  notification 

National  Parit  Servtoe 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

Antietcun  National  Battlefield.  Md. 


Pipeline  construction  pltmis  of.  operation; 
availability,  eta: 
28209        Big  Thicket  National  Preserve,  Tex. 

National  Science  Foundation 

NOTICES 
Meetings: 
28239        Policy  Research  and  Analysis  Advisory 
Committee 

National  Technical  Information  Service 

NOTICES 

28181-  Inventions,  Government-owned;  availability  for 
28182    licensing  (2  documents) 

Parole  Commlaaion 

NOTICES 

28248  Meetings;  Sunshine  Act  (2  dociunents) 
Postal  Rate  Commission 

NOTICES 

28249  Meetings;  Sunshine  Act 
Public  Health  Service 

NOTICES 

28206    Privacy  Act;  systems  of  records 

Securitiea  and  Exchange  Commission 

NOTICES 

28249     Meetings;  Sunshine  Act  (2  documents) 
Small  Buainess  Administration 

NOTICES 

Applications,  etc.: 

28241  CSRA  Capital  Corp. 

28242  First  Jefferson  Venture  Capital  Corp. 
28242     Productivity  and  small  business  innovation: 

hearing;  location  and  date  change 

Soil  Conservation  Service 

NOTICES 

Watershed 'projects;  deauthorization  of  funds: 
28178        Big  Racoon  Creek  Watershed,  Ind. 
28178        Indian  Creek  Watershed,  Ind. 
28178        Lost  River  Watershed,  Ind. 

Surface  Mining  Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
28169        Maryland 
28168        Ohio 
28165        Pennsylvania 
28167         Virginia 
28164        West  Virginia 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Urban  Mass 
Transportation  Administration. 

Treasury  Department 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

etc.: 
28247        Small  Business  Advisory  Committee 

Notes,  Treasury: 
28247        R-1982  series 


VI 
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Urben  Maes  Traneportation  AdmMstration 

nonces 

Environmental  statements;  availability,  etc.: 
28246        Guadalupe  corridor  (State  Route  87);  San  lose. 
Calif. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


mVmONMINTAL  raOTECnON  AOCNCY 

28178    Pesticides  and  Toxic  Substances.  General 
Recordkeeping,  5-14-80 


28208 


28237 


28238 


HIALTH,  eOUCA-nON,  AND  WELPARE  OEPAIITMENT 

National  Institute  of  Education — 
Assessment  Policy  Committee,  National 
Assessment  of  Education  Process,  6-13  and 
6-14-80 

JUSnCC  DEPAIITMENT 

Council  on  the  Role  of  Courts,  5-16  and  5-17-80 
Juvenile  Justice  and  Delinquency  Prevention 
OfBce— 

Juvenile  Justice  and  Delinquency  Prevention 
Advisory  Committee.  5-16  and  5-17-80 

NATIONAL  SCIENCE  FOUNDATION 
28239     Policy  Research  and  Analysis,  Advisory 

Committee,  Environment,  Energy,  and  Resources 
Subcommittee,  5-16-80 

CHANGED  HEARING 

SMALL  BUSINESS  ADMINISTRATION 

28242    Productivity  and  SmaU  Business  Innovation,  5-8 
and  5-9-80,  changed  to  5-28  and  5-2&-80,  location 
change 
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Presidential  Documents 
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Presidential  Determination  No.  80-16  of  April  14.  1980 

Specification  pursuant  to  Section  101(a)(42)  of  the  Immigration 
and  Nationality  Act  (INA),  as  amended,  and  Determination 
pursuant  to  Sections  2(b)(2)  and  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  amended  (the  ''Act**),  au- 
thorizing the  obligation  of  $4,250,000  in  funds 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  101(a)(42)  of  the  INA  as  amended.  I  hereby  determine, 
after  appropriate  consultation  with  the  Congress,  that  special  circumstances 
exist  such  tiiat  persons  who  have  taken  sanctuary  in  the  Peruvian  Embassy  in 
Havana  who  otiierwise  qualify  may  be  considered  refugees  even  though  tiiey 
are  still  within  their  coimtry  of  nationality  or  habitual  residence. 

Pursuant  to  Section  207(b)  of  the  INA  as  amended.  I  determine  that  an 
unforeseen  emergency  refugee  situation  exists,  that  the  admission  in  response 
to  the  emergency  refugee  situation  of  25  to  33  percent  of  the  persons  who  have 
taken  sanctuary  at  the  Peruvian  Embassy  in  Havana,  up  to  a  maximum  of 
3,500  refugees,  is  justified  by  griave  humanitarian  concerns  and  is  otherwise  in 
the  national  interest,  and  that  the  admission  to  the  United  States  of  these 
refugees  cannot  be  accomplished  under  subsection  207(a)  of  the  INA. 

In  order  to  respond  to  the  urgent  humanitarian  needs  of  those  people  in  Cuba 
who  have  taken  sanctuary  at  the  Peruvian  Embassy  in  Havana,  I  hereby 
determine  pursuant  to  Section  2(b)(2)  of  the  Act  that  it  is  in  the  foreign  policy 
interests  of  the  United  States  to  designate  such  persons  at  this  Peruvian 
Embassy  as  a  class  of  refugees  eligible  for  assistance  under  the  Act.  Pursuant 
to  Section  2(c)(1)  of  the  Act,  I  hereby  determine  that  it  is  important  to  the 
national  interest  that  up  to  $4,250,000  in  funds  appropriated  under  the  United 
States  Emergency  Refugee  and  Migration  Assistance  Fund  be  made  available 
to  aid  in  the  resettlement  of  these  refugees. 

The  Secretary  is  requested  to  inform  the  appropriate  committees  of  the 
Congress  of  this  determination  and  the  obligation  of  funds  under  this 
authority. 

This  Determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington.  April  14.  1980. 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguMory  documents  twving 
generd  i«)pficabiiity  and  legal  effect  most 
of  whicti  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
put>lished  under  SO  tities  pursuant  to  44 
U.S.C..  1510. 

The  Oode  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  tXMks  aie  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servica 

7CFRPart982 

Handling  of  Fllberta  Grown  in  Oragon 
and  Waahington;  Adminlstrativa  Rulaa 
and  Regulationa 

AQENCV:  Agricultural  Mariceting  Service, 

USDA. 

ACnow:  Final  rule.    

summary:  This  rule  would  make 
changes  in  certain  reporting 
requirements  of  the  filbert  marketing 
order  to  bring  them  into  conformity  with 
current  order  requirements  and  industry 
practice.  However,  proposed  changes  in 
the  dates  of  the  marketing  policy  year 
and  certain  reporting  requirements  are 
withdrawn. 

EFFECnVE  OATC  June  1, 1980. 
FOR  niRTHER  INFORMATION  CONTACT: 
J.  S.  MiUer,  [202]  447-5053. 
SUPPLEMENTARY  INFORMATION:  Notice 

was  given  in  the  February  25, 1980 
Federal  Register  (45  FR 12259)  on  a 
proposal  to  amenid  Subpart— 
Admuiistrative  Rules  and  Regulations  (7 
CFR  982.432-982.471)  by  adding 
S  982«417  and  revising  Sfi  982.466  and 
982.408.  The  time  for  filing  written 
comments  was  extended  from  March  13, 
198a  to  March  31. 1980,  by  an  action 
published  in  the  March  21. 1980.  Fednal 
RegMw  (45  FR  18378).  Comments  on  the 
proposal  were  filed  by  two  handlers  and 
the  Filbert  Control  Board. 

This  subpart  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  982i  as  amended  (7  CFR  Part 
982).  regulating  the  handling  of  filberts 
grown  in  Oregon  and  Washington.  The 
marketing  agreement  and  order  are 
collectively  referred  to  as  the  "order". 
The  order  is  effective  undn  the 
Agricultural  Markethig  Agreement  Act 


of  1937.  as  amended  (7  U.S.C.  601-674). 
The  proposal  was  based  on 
recommendations  of  the  Department 
and  the  Filbert  Control  Board. 

The  Department  proposed  that 
§  982.466  be  revised  to  have  handlers 
report  the  quantity  of  shelled  filberts 
withheld  by  them.  Currently,  that 
section  requires  handlers  to  make 
periodic  reports  of  inshell  filberts 
handled  and  withheld.  The  marketing 
order  has  been  amoided  since  this  rule 
was  established  to  authorize  handlers  to 
withhold  sheDed  filberts  in  lieu  of 
merchantable  filberts  fw  the  purpose  of 
meeting  die  restricted  (Alligation  under 
the  volume  regulaticms.  While  handlers 
are  supplying  the  Board  with 
information  on  the  quantity  of  shelled 
filberts  withheld,  f  982.466  is  revised,  as 
proposed,  to  bring  it  into  conformity 
with  current  order  requirements  and 
industry  practice. 

It  was  also  proposed  in  the  Februaiy^ 
25  notice  that  a  new  §  982.417  be  added 
providing  for  the  marketing  policy  year 
to  begin  May  1  and  end  April  30. 
Currently.  S  982.17(b)  defines 
"Marketing  policy  year"  to  mean  the  12 
months  fit)m  August  1  to  the  following 
July  31.  both  inclusive,  or  such  other 
period  of  time  as  may  be  recommended 
by  the  Board  and  established  by  the 
Secretary.  The  Board  proposed  the 
change  to  encourage  more  shelling  or 
exporting  of  filberts  by  handlers  during 
May.  June  and  July.  The  Board  and  one 
handler  submitted  comments  in  favor  of 
the  proposal 

Another  handler,  however,  contended 
that  the  proposed  change  in  the  dates  of 
the  mariceting  policy  year  should  not  be 
made  during  the  current  year,  which 
began  August  1, 1979,  and  ends  July  31. 
1980.  The  handler  indicated  that  if  it  is 
deemed  desirable  to  change  those  dates, 
the  change  should  be  made  prior  to  the 
beginning  of  a  marketing  policy  year.  To 
do  otherwise  would  be  extremely  unfair 
to  handlers  who  had  gauged  their 
operations  accordingly.  "Hie  handler 
stated  diat.  in  October,  the  beginning  of 
each  processing  season,  a  handler 
begins  to  market  die  crop,  accepts 
contracts  for  future  deliveries,  and 
determines  what  quantities  will  be  free 
and  restricted  filberts  in  order  to  comply 
with  die  seasonal  volume  regulations 
under  the  order.  Moreover,  the  handler 
pointed  out  diat  the  marketing  policy 
year  is  an  important  factor  in 
determining  die  tenns  of  contracts. 


which  have  already  been  made  for  the 
1979r80  marketing  policy  year. 

There  is  merit  to  the  objecting 
handler's  contentions,  especially  those 
dealing  with  the  impact  of  the  proposed 
change  on  contracts  written  in 
anticipation  of  the  1979-80  marketing 
policy  year  beginning  August  1, 1979. 
and  ending  July  31, 1980.  While  some 
handlers  may  benefit  fixmi  the  proposed 
change,  the  benefits  would  not  override 
those  impacts.  Handlers  and  others 
should  be  aware  that  a  marketing  policy 
year  may  be  shorter  than  12  months 
before  it  begins  so  that  they  can  plan 
their  operations  accordingly.  Therefore, 
that  part  of  the  proposal  dealing  with    . 
the  addition  of  a  new  §  982.417  to 
change  the  dates  of  the  marketing  policy 
year  and,  as  a  conforming  change,  to 
make  certain  changes  in  the  reporting 
requirements  of  §  982.468,  are 
withdrawn  from  rulemaking. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  recommendation  sulmiitted 
by  the  Board,  the  comments  received, 
and  other  available  information,  it  is 
found  that  to  amend  the  administrative 
rules  and  regulations  as  herein  set  forth 
will  tend  to  effectuate  the  declared 
policy  of  the  act 

This  regulation  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
not  be  classified  "significant".  An 
Impact  Analysis  is  available  fitim  ].  S. 
Miller  (202)  447-5053. 

Therefore,  §  982.466  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  982.432-982.471)  is  revised  to  read 
as  follows: 

S  982.466    Reports  of  fOberts  handled, 
shelled  and  withheld. 

Each  handler  shall  report  to  the  Board 
on  FCB  Form  1  the  quantities  of  inshell 
filberts  handled  or  withheld  for 
exporting  or  shelling,  and  certified 
shelled  filberts  withheld  since  the  last 
report  With  respect  to  any  such  filberts 
handled  and  withheld  during  October. 
November,  and  through  the  Wednesday 
subsequent  to  December  IS,  such  reports 
shall  be  submitted  each  Thursday  for 
weekly  shipments  through  the  preceding 
Wednesday.  All  other  reports  shall  be 
submitted  at  the  end  of  each  month.  The 
quantities  of  inshell  filberts  handled 
shall  be  reported  by  size  and  the 
respective  quantities  of  merchantable 
and  ungraded  filberts  withheld  shall  be 
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reported  separately,  and  with  respect  to 
filberts  certified  for  shelling,  or  certified 
kernels  withheld,  the  kernel  weight  and 
inshell  equivalent  weight  shall  be 
reported  separately. 

(Sees.  1-19 .  48  StaL  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  April  23, 1960  to  become  effective 
June  1. 198a 

diaries  R.  Bradar. 

Director,  Phu't  and  Vegetable  Division. 

(FR  Doc  tO-USMPlUd  4-2S-80;  ■[45  amj 
MUJNQ  COM  S41»-02-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  Na  S0-NW-«-AO;  AmdL  39-3760] 

Airworthiness  Dirictives;  Boeing 
Model  737  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAAJ.  DOT. 
AcnON:  Final  rule. 

tUMMARV:  This  rule  supersedes 
airworthiness  directive  (AD)  70-25-10 
which  required  repetitive  stall  torque 
testing  of  the  stabilizer  trim  actuator, 
Boeing  P/N 10-61328-4.  Terminating 
action  for  that  AD  was  to  replace  the 
stabilizer  tiim  actuator,  P/N  10-61326-4. 
with  a  new  stabilizer  trim  actuator, 
Boeing  P/N  10-61326-5. 

Subsequent  service  experience  has 
demonsti^ted  Uiat  tiie  stabilizer  trim 
actuator,  P/N  10-61326-5,  deteriorates 
wifl^use  as  did  the  original  actuator  P/N 
10-61326-4.  Because  of  low  actuator 
stall  torque,  suHicient  electric  stabilizer 
trim  may  not  be  available  on  high  gross 
weight  airplanes  in  certain  flight 
conditions  when  the  elevator  alone  may 
not  provide  sufficient  pitch  control 
which  could  result  in  loss  of  control  of 
the  airplane. 

A  recent  review  of  stabilizer 
jackscrew  actuator  loads  has 
established  that  these  loads  were  higher 
than  previous  data  indicated.  For  that 
reason,  this  AD  applies  to  additional 
light  weight  737  airplanes,  containhig 
the  stabilizer  jackscrew  actuator  P/N 
10-61326-4.  that  were  not  covered  by 
AD  70-25-10. 

This  rule  will  require  repetitive  stall 
torque  testing  of  the  stabilizer  trim 
actuator,  Boeing  P/N  10-61326-5,  as  well 
as  Uie  P/N  10-61326-4.  Terminating 
action  for  this  AD  will  be  to  install  a 
new  stabilizer  trim  actuator.  Boeing  P/N 
l(>-6132&-6. 

DATES:  Effective  date  May  6. 1960. 
CompUance  time  described  in  the  body 
of  this  AO. 


AOORESSES:  Boeing  service  bulletins 
specified  in  this  directive  may  be 
obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seatde.  Washington  98124. 
These  docimients  may  also  be  examined 
at  FAA  Northwest  Re^on,  9010  East 
Marginal  Way  SouUi.  Seattle. 
Washington  9810& 
FOii  PuirTMCii  mfohmahon  cohtact: 
Mr.  Mark  L  Quam.  Systems  and 
Equipment  Section.  ANW-213, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region.  9010  East 
Marginal  Way  South.  Seattle, 
Washington  98108,  telephone  (206)  767- 
2500. 

SUPPICMCNTAIIY  INTORMATION: 

Airworthiness  Directive  70-25-10. 
Amendments  39-1128  (35  FR  19170),  3&- 
1136  (35  FR  19982)  and  39-1248  (36  FR 
13369)  were  issued  requiring  repetitive 
stall  torque  testing  of  the  horizontal 
stabilizer  trim  actuator,  Boeing  P/N  10- 
61326-4.  Terminating  action  consisted  of 
replacing  the  P/N  10-81326-4  actuator 
with  an  improved  actuator,  Boeing  P/N 
10-61326-5.  This  airworthiness  directive 
was  necessary  because  tests 
demonstrated  that  after  approximately 
2.500  hours  of  operation,  the  stabilizer 
trim  actuator.  P/N  10-61326-4,  may 
deteriorate  to  a  point  where  it  would  not 
provide  the  required  torque  to  the 
stabilizer  jackscrew  in  a  mistrim 
maneuver.  Subsequent  tests  have 
demonstrated  that  after  approximately 
5,000  hours  of  operation  the  stabilizer 
tiim  achiator.  Boeing  P/N  10-61326-5. 
stall  torque  deteriorates  similarly  with 
the  same  result. 

The  stabilizer  trim  actuators,  P/Ns  10- 
61328-4  and  -5,  use  clutches  that  are 
engaged  by  applying  a  magnetic  field  to 
ferrous  powder.  Use  of  the  stabilizer 
trim  actuator  over  a  period  of  time 
causes  the  powder  to  wear  and  lose  its 
angularity  and  thus  its  interiocking 
friction  capability. 

A  new  stabilizer  trim  actuator,  Boeing 
P/N  10-61326-6.  Uiat  contains  multiple 
disc  clutches  and  a  separate  torque 
limiter  has  been  installed  on  the  Boeing 
737  production  line  number  482  aiul  on. 
This  actuator  is  less  susceptible  to 
torque  degradation. 

Boeing  has  issued  Service  Bulletin  No. 
737-27-1101.  dated  February  1, 1980, 
that  provides  the  airplane  operators 
«vith  the  information  needed  to  test  the 
stall  torque  of  the  stabilizer  trim 
actiiators.  P/N  10-61326-4  and  -5,  to  see 
if  the  actuators  are  serviceable.  If  the 
actuator  torque  is  greater  than  350  inch 
pounds,  the  actuator  is  serviceable,  but 
the  actuator  should  be  retested  after  the 
specified  number  of  flight  hours 
determined  by  using  the  chart  provided 


in  the  service  bulletin.  If  the  torque  is 
less  than  350  inch  pounds,  the  stabilizer 
trim  actuator  must  be  replaced  with  a 
new  actuator,  P/N  10-61326-6,  or  a 
serviceable  actuator,  P/N  10-61326-4  or 
-5. 

This  airworthiness  directive 
supersedes  AD  70-25-10.  Boeing  has 
reviewed  the  horizontal  stabilizer 
jackscrew  loads  on  the  lij^ter  737-100 
and  737-200  series  airplanes  witii  the 
stabilizer  jackscrew  actuator,  P/N  10- 
61328-4,  and  found  these  loads  higher 
than  the  previous  data  indicated.  For 
that  reason,  this  airworthiness  directive 
applies  to  an  additional  number  of 
airplanes  not  covered  by  the  previous 
AD. 

The  test  intervals  and  retest  schedules 
In  Service  Bulletin  No.  737-27-1101, 
diagram  2,  for  the  P/N  10-61326-4 
actuator  have  been  revised  based  on 
additional  in-service  data.  The 
maximum  inspection  interval  for  P/N 
10-81328-4  has  been  reduced  fit>m  tiie 
2.500  hours  indicated  in  Service  Bulletin 
737-27-1044  to  2.200  hours. 

The  terminating  action  for  this  AD 
will  be  to  replace  the  stabilizer  trim 
actuator,  Boeing  P/N  10-61326-4  or  -5 
with  stabilizer  trim  actuator,  Boeing  P/N 
10-6132&-6. 

This  AD  is  required  because  use  of 
stabilizer  trim  in  addition  to  elevator 
control  is  required  in  certain  unusual 
operating  conditions  of  forward  C.G., 
low  altitude,  high  speed,  and  high  gross 
weights,  when  combined  with  mistrim, 
unscheduled  trim,  or  sudden  airplane 
attitude  change  due  to  gusts.  This  AD 
will  ensure  that  the  stabilizer  trim 
electrical  actuator  is  capable  of 
providing  stabilizer  trim  in  all  flight 
conditions. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
8  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  superseding  AD  70-25-10, 
Amendments  39-1126  (35  F.R.  19170),  39- 
1136  (35  F.R.  19982),  and  39-1248  (36  F.R. 
13369),  wiUi  Uie  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  737-100  and  -200  series 
airplanes  certificated  at  takeoff  weights 
in  excess  of  974K)0  pounds  and 
containing  tlie  horizontal  stabilizer  trim 
actuator  P/N  10-61326-4  or  P/N  10- 
61328-«. 
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Nate<— The  737  airplanes  from  line  482  and 
on  were  delivered  with  horizontal  stabilizer 
trim  actuator  P/N  10-61326-6.  This  AD  will 
applf  to  those  737  airplanes  Une  number  482 
and  on  if  P/N  10-61326-4  or  -6  have  been 
exchanged  for  P/N  10-61328-6. 

Compliance  is  required  as  follows:  To 
assure  sufficient  liorizontal  stabilizer  trim 
capability,  accomplish  eitiier  A.  B  or  C  below 
witlifa  the  next  sbc  (6)  months  after  the 
effective  date  of  this  AD.  unless  already 
accomplished. 

A.  For  horizontal  stabilizer  trim  actuators 
having  the  P/N 10-61326-4  or  P/N 10-61326- 
6,  test  the  actuator  stall  torque  in  accordance 
with  Boeing  Service  BuHetin  No.  737-27-^1101. 
dated  February  1, 1960.  The  actuators  found 
to  have  less  than  350  inch  pounds  of  torque 
must  l>e  replaced  with  a  serviceable  actuator 
P/N 10-61326-4.  -6,  or  -S.  Thereafter,  for  die 
actuators  P/N  10-61328-4  and  -5,  conduct 
repetitive  torque  test  per  the  "Actual  Stall 
Torque/Maximum  Test  Interval"  chart. 
Figure  2,  of  diat  service  bulletin  at  intervals 
not  to  exceed  the  maximum  test  intervals 
(hours)  indicated  by  the  curve  on  the  chart 

B.  Replace  the  horizontal  stabilizer  trim 
actuator,  Boeing  P/N 10-01326-4  or  -5  with 
stabflizer  trim  actuator,  Boeing  P/N  10- 
61326-6  in  accordance  with  Boeing  Service 
Bulletin  No.  737-27-1101,  dated  February  1, 
1980.  Replacing  the  stabilizer  trim  actuator. 
Boeing  P/N  10-61326-4  or  -6,  with  Boeing  P/ 
N 10-61326-6  is  the  terminating  requirement 
for  this  AD. 

C.  Perform  an  equivalent  Inspection  and/or 
installation  approved  by  the  Chiet 
Engineering  and  Manufacturing  Brandi.  FAA 
Northwest  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S£.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707.  Seattle, 
Washington  98124.  These  doomients 
may  also  be  examined  at  FAA, 
Northwest  Region.  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 

This  amendment  becomes  effective 
May  8. 1980. 

(Sees.  313(a],  801,  and  803,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  13S4(a). 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.a  ie55(c):  and  14 
CFR  11.89). 

Nets,— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  20, 1979). 

Issued  in  SeatUe,  Washington,  on  April  16, 
198d 


(The  incorporation  by  reference  provisions  in 
the  document  were  approved  by  the  Director 
of  the  Federal  Register  on  June  19, 1967.) 
C  B.  Walk,  Jr., 
Director,  Northwest  Region. 

P>R  Doc  ao-uasi  FUad  4-3Sr80;  8.-45  am] 
MJJNQ  COOE  4S1»-1S-« 


14  CFR  Part  39 

(Docket  No.  20291;  AmdL  39-3762] 

Alrworttiiness  Directives;  Cessna 
Model  180-180J,  185-185E,  A185E  and 
A185F  Airplanes  Modified  In 
Accordance  With  Alrglas  Engineering 
Co.,lnc^STCSA213AL 

agency:  Federal  Aviation 
Adminisbration  (FAA),  DOT. 

ACnow:  Final  rule. - 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
that  was  applicable  to  Cessna  Models 
180  and  185  airplanes  equipped  with 
specified  Airglas  Engineering  Company, 
Ina.  ski  installations  installed  va 
accordance  with  STC  SA213AL  The 
new  AD  is  applicable  to  additional 
Cessna  airplane  models  and  additional 
Airglas  ski  models  and  incorporated 
revised  requirements  for  ski  rigging  and 
airspeed  limitation  placards.  This  AD  is 
needed  to  preclude  the  possibility  of  a 
ski  rotating  tip-down  in  flight,  with 
resulting  adverse  flight  and  landing 
characteristics. 

dates:  Effective  May  12, 1980. 
Compliance  schedule  as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  and  related  installation 
drawings  may  be  obtained  from:  Airglas 
Engineering  Company,  Inc.,  P.O.  Box 
6107,  Anchorage,  Alaska  99502. 

A  copy  of  the  service  bulletin  and 
related  installation  drawings  is 
contained  in  the  Rules  Docket,  Room 
918. 800  Independence  Avenue,  S.W.. 
Washington,  D.C.  20591  and  in  the 
Office  of  the  Regional  Counsel,  Regional 
Rules  Docket.  Third  Floor,  Module  F,  701 
"C"  Sti^et,  Anchorage,  Alaska  99513. 

FOR  FURTHER  INFORMATION  CONTACT: 
D.  O.  Curtis,  Chief,  Engineering  and 
Manufachiring  Field  Office,  AAL-210. 
Flight  Standards  Division,  Alaskan 
Region,  Federal  Aviation 
Adnunisb>ation.  P.O.  Box  14.  701  C 
Street,  Anchorage,  Alaska  99513, 
Telephone:  (907)  271-5927,  or  C.  Christie, 
Chief,  Technical  Standards  Branch. 
AWS-110,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  S.W.,  Washington,  D.C.  20591. 
Telephone:  (202)  426-8374. 


SUPPLEMENTARY  MFORMATKMi:  This 

amendment  supersedes  Amendment  39- 
1218  (36  FR  9860),  AD  71-11-06,  which 
currenUy  requires  a  sld  rigging  change 
and  skiplane  airspeed  limitation  for 
Cessna  Models  180  and  185  airplanes 
equipped  witii  the  Airglas  LW3600-180A 
ski  installations.  After  issidng 
Amendment  39-1218,  the  FAA 
determined,  that  Cessna  airplane 
models  of  the  A185  series  and  Airglas 
LW3600-180  skis  installed  on  certain 
Cessna  Model  180, 185,  and  A185  series 
airpleines  are  also  susceptible  to  ski 
droop.  In  addition,  based  on  reports  of 
additional  adverse  service  experience- 
further  improvements  in  the  ski  rigging 
design  and  installation  and  different 
aircraft  speed  limitations  are  necessaiy 
to  provide  an  adequate  level  of  safety. 
In  connection  with  the  latter,  the  FAA 
has  determined  that  a  permanent  speed 
restriction  is  necessary  at  all  times  the 
skis  are  installed  rather  than  a  speed 
restriction,  as  under  the  current  AD, 
applicable  only  when  there  is  not  full 
compliance  with  rigging  and 
modification  provisions.  Therefore,  the 
FAA  is  superseding  Amendment  39-1218 
(AD  71-11-08)  by  requiriiig  additional 
ski  rigging  changes  and  the  installation 
of  a  new  skiplane  related  airspeed 
limitation  placard  on  Cessna  Models  180 
through  180J,  185  through  185E,  A185E, 
and  A185F  airplanes  equipped  with 
Airglas  LW3600-180  and  --ISOA  ski 
installations. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  a  new  AD  to  read  as  follows: 

Cessna:  Applies  to  Cessna  Models  180-180). 
185-185E.  A185E,  and  A185F  airplanes 
equipped  with  Airglas  Engineering 
Company.  Inc..  LW3800-180  or  LWaeoo- 
180A  ski  installations  in  accordance  with 
STC  SA213AL 
Compliance  required  as  indicated,  unless 

already  accomplished. 
To  preclude  the  possibility  of  a  ski  rotating 

tip-down  in  flight,  with  resulting  adverse 

flight  and  landing  characteristics,  accomplish 

the  following: 

(a)  Operation  of  airplanes  equipped  with 
Airglas  Egnineering  Company,  Inc.,  LW360O- 
180  or  LW3e00-180A  ski  installations,  in 
excess  of  160  KT  IAS  is  prohibited. 

(b)  Prior  to  furtlier  flight,  on  airplanes 
equipped  with  Aiiglas  Engineering  Company, 
Inc..  LW3e00-180  or  LW3e0O-180A  ski 
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InttiiBatioo.  inttall  ■  piacud  on  tfas 
iBftranMnI  panel  tanoMdiately  adlaonit  to  ^ 
akipead  indicator  and  in  plaki  view  of  the 
pilot  to  read  a«  fbllowK 

DO  NOT  EXCEED  leo  KTS  IAS  WITH 
AIRCLA8  LWaeoo-lSO  SKIS  INSTALLED 


DO  NOT  EXCEED  160  KTS  IAS  Wrm 
AIRGLAS  LWaeOO-iaoA  SIOS  INSTALLED 
whichever  it  appropriate. 

(c)  Mnthin  the  next  SO  hour*  time  in  tervica 
after  Ae  effective  date  of  this  AD,  and 
thereafter  at  any  time  the  ekie  are  inatallad. 
rig  and  modify  the  LW3eOO-180  or  LW3000- 
180A  aid  check,  safety,  budaee  cablea'in 
aocerdanoe  «vith  Air^a  Engineering 
Conpany.  Inc.  Service  Bulletin  No.  LWaoOO- 
S.  dated  September  21. 197B.  or  an  FAA> 
approved  equivalent 

fide  amendment  supersedes  Amendment 
10-1218  (36  FR  9060)  AD  71-11-06. 

Thic  amendment  becomes  effective 
May  12. 1980. 

(Sacs.  ns(a).  601,  and  603.  Federal  Aviatkm 
Act  of  1858.  as  amended  (40  U.S.C  1354(a) 
1421.  and  1423):  Sec.  e(c).  Department  of 
Transportation  Act  (40  U.S.C  1655(c):  14  CFR 

Note/— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  ander  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  Febniaiy  26. 1879). 
A  copy  of  the  draft  evaluation  prepared  for 
this  document  is  contained  in  the  docket  A 
copy  of  it  may  be  obtained  by  writing  to  D.  O. 
Curtis,  Chief,  Ehgineering  and  Manufacturing 
Field  Office.  AAL-2ia  Flight  Standards 
Division.  Alaskan  Region.  Federal  Aviation 
Administration.  P.O.  Box  14.  701  C  Street 
Anchorage.  Alaska  88513,  Telephone 
(807)271-5927. 

Issued  in  Washingtoa  D.C  on  April  21. 

loea 
M.CB«atd. 

Director  of  Airworthineas. 
(FR  Doc  mt-van  rami  4-2s-sa:  ms  wb) 


14  CFR  Part  73 

(Alrapece  Dockat  Na  79-WA-14] 

Special  Uee  Alrapace:  Alteration  of 
Reetrlcted  Areae 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow:  Rnal  rule. 

•UMMARV:  This  amendment  rescinds  one 
restricted  area  and  alters  tliree 
restricted  areas  in  the  Hawaiian  blands. 
This  action  reduces  necessary 
interagency  coordination  time  and 
thereby  improves  the  air  traffic  handling 
capabUity  in  the  Pacific-Asia  Region. 
This  amendment  is  the  result  of  an 
extensive  study  of  the  use  of  airspace  in 
this  area. 


!  DATi:  July  la  1980. 
POII  nMTNIll  INramiATION  CONTACn 

Everett  L  Mcklsson.  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-3n5. 
•UPPUMffNTAIIY  mrofUNATICN: 

Ifistory 

On  January  24. 198a  the  FAA 

proposed  to  amend  Part  73  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  rescind  one  restricted  area 
and  alter  three  others  in  the  Hawaiian 
Islands  (45  FR  5744).  The  proposal  also 
contained  information  pertaining  to 
proposed  nonregulatory  changes  to 
warning  areas  which  had  been 
coordinated  with  the  Department  of 
State  and  the  Department  of  Defense. 
This  amendment  and  the  warning  area 
changes  will  become  effective 
simultaneously.  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  pnqxMal  to  the  FAA. 
The  comments  received  expressed  no 
objections.  Section  73.31  of  Part  73  of  the 
Federal  Aviation  Regulations  was 
republished  in  the  Federal  Register  on 
January  2. 196a  (45  FR  697).  This  action 
is  the  same  as  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  alters  R-3101A  and  B;  R-3104A. 
B.  and  C;  R-3107A  and  B;  and  rescinds 
R-312a  This  action  combined  with 
warning  area  changes  improve  airspace 
use  and  air  traffic  operations  in  the 
Hawaiian  air  traffic  control  area. 

Changes  to  the  restricted  areas  are  as 
follows: 

1.  In  R-3101  the  designated  altitudes 
are  changed  to  "Surface  to  unlimited." 
and  aU  of  Subarea  B  is  rescinded. 

2.  In  R-3104A  the  designated  altitudes 
are  changed  to  "Surface  to  18,000  feet 
MSL"  and  the  title  is  changed  firom  R- 
3104A  to  R-3104. 

3.  All  of  R-3104B  is  rescinded. 

4.  All  of  R-3104C  is  rescinded. 

5.  R-3107  is  designated  within  3  NM  of 
the  Island  of  Kaula  (Lat.  21*39'30"  N.. 
Long.  160'32'30"  W.)  from  the  surface  to 
18.000  feet  MSL  replacing  R-3107A. 

6.  All  of  R-3107A  and  B  are  rescinded. 

7.  All  of  R-3120  is  rescinded. 

Adoptioo  of  the  Amendment . 
Accordingly,  pursuant  to  the  authority 


delegated  to  me  by  die  Administrator. 
1 73.31  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (45  FR  097)  is  amended, 
effective  0901  GMT.  July  la  1980.  as 
follows: 

1.  Under  R-^101  "Subarea  A"  title,  is 
deleted  "Surface  to  5.000  feet  MSL"  is 
deleted  and  "Surface  to  unlimited."  is 
substituted  therefor.  Subarea  B  title  and 
text  is  deleted. 

2.  Under  R-«04A  "R-3104A"  title  is 
deleted  and  "R-3104"  is  substituted 
therefor.  "Surface  to  10,000  feet  MSL"  is 
deleted  and  "Surface  to  18,000  feet 
MSL"  is  substituted  therefor. 

3.  R-3104B  tide  and  text  is  deleted. 

4.  R-3104C  tide  and  text  is  deleted. 

5.  Under  R-3107A  "R-3107A"  title  is 
deleted  and  "R-SIOT*  is  substituted 
therefor.  "A  drctdar  area  with  a  3  NM 
radius  centered  at  Lat.  21*3g'30"  N.. 
Long.  160*32*30"  W."  U  deleted  and 
"Hie  airspace  within  3  NM  of  the  Island 
of  Kaula  (Lat  21*39'30"  N.,  Long. 
160*32'30"  W.r'  is  substituted  therefor. 
"Surface  to  FL 180"  is  deleted  and 
"Surface  to  18.000  feet  MSL"  is 
substituted  therefor. 

6.  R-3107B  title  and  text  is  deleted. 

7.  R-3120  title  and  text  is  deleted. 

(Sees.  907(a).  313(a).  and  Ilia  Federal 
Aviation  Act  <A  1858  (48  U.S.C.  1348(a), 
1354(a),  and  1510;  Executive  Order  10654  (24 
FR  8565):  Sec.  6(c),  Department  of 
TransporUtion  Act  (4S  U.S.C  ie55(c]):  and  14 
CFR  11.60.) 

The  FAA  has  determined  that  this 
docimient  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  firequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  April  21. 
188a 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 

Division. 

|FR  Doc.  ao-i28S7  rami  4-ts-sa;  a«  oil 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsalon 

18  CFR  Parti 

[Order  Na  RII80-61;  Order  No.  77] 

Rulee  of  Practice  and  Procedure; 
Regulationa  Providing  for  Standard 
Fomat  for  and  Summary  of  Briefs  on 
and  dppoeing  Exceptlona 

agency:  Federal  Energy  Regulatory 

Commission. 

AcnOM:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  amends 
S  1.31(b)  of  its  Rules  of  Practice  and 
Procediue  to  standardize  the  format  of 
briefis  on  exceptions  and  briefs  opposing 
exceptions,  and  to  require  diat  brief 
writers  submit  a  summary  of  their  brieb ' 
on  or  opposing  exceptions  along  with 
the  brief. 

The  purpose  of  providing  a  standard 
format  for  briefs  on  or  opposing 
exceptions  is  to  enable  the  Commission 
to  more  effectively  review  die  legal, 
factual,  and  policy  issues  that  are 
presented  in  the  many  cases  that  come 
before  it  for  decision. 
EFFBcnvE  DATC  June  20, 198a 
FOR  FURTHCR  MFORMATION  CONTACT: 
Deborah  Gottheil  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N£..  Washington.  D.C  20426.  (202) 
33^-8457. 
June  Perin,  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N£.,  Washington.  D.C  20426,  (202) 
3S7-«473. 
8UPMEMENTARY INFORMATKNI: 
Issued:  April  21, 186a 

The  Commission  is  amending  §  1.31(b) 
of  its  Rules  of  Practice  and  Procedure  to 
standardize  the  format  of  briefo  on 
exceptions  and  briefs  opposing 
exceptions,  and  to  require  that  brief 
writers  submit  a  summary  of  their  brief 
on  exceptions  or  brief  opposing 
exceptions  long  %«rith  the  brief.  The 
purpose  of  this  amendment  is  to  make 
bri^s  on  exceptions  and  briefs  opposing 
exceptions  more  useful  to  the 
Commission.  The  amendment  adopts 
several  recommendations  contained  in 
the  Chairman's  Report  to  Congress, 
drafted  pursuant  to  section  207  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978.* 

The  amendment  provides  that  each 
brief  on  exceptions  and  brief  opposing 


■C  Cmtis,  Ctm^F""",  FBRC  Dedsioaal  Delay  in 
Wholesale  Bhctrie  Rale  Cases:  Causes. 
Consequences,  and  Possible  Remedies.  OanuaryZX 


exceptions  must  include  a  discussion  of 
the  brief  writer's  arguments  with 
references  to  the  pages  of  the  record  or 
exhibits  w^ere  the  evidence  appears  hi 
support  of  such  arguments.  In  addition, 
the  briefs  must  be  accompadied  by  a 
separate  summary  of  the  brief,  not  more 
than  5  pages  in  length.  There  is  no 
prescribed  format  for  this  summary.  It 
may  contain  any  discussion  or 
arguments  that  the  brief  writer  believes 
the  Commission  will  consider 
persuasive. 

The  amendment  provides  separate  yet 
additional  requirements  for  briefs  on  or 
opposing  exceptions.  Briefs  on 
exceptions  must  include  a  short 
statement  of  the  case,  a  list  of  the  errors 
of  fact  or  law  asserted,  and  a  concise 
discussion  of  the  policy  considerations 
that  warrant  Commission  review.  Briefs 
opposing  exceptions  must  include  a  list 
of  the  exceptions  that  are  being  opposed 
and  a  rebuttal  to  the  policy 
considerations  that  were  claimed  to 
warrant  Commission  review. 

The  purpose  of  providing  a  standard 
format  for  briefs  on  or  opposing 
exceptions  is  to  enable  die  Commission 
to  more  effectively  review  the  legal, 
factual,  and  policy  issues  that  are 
presented  in  the  many  cases  that  come 
before  it  for  decision.  Those  who 
practice  before  the  Commission  should 
recdize  that  the  interests  of  the 
Commission,  and  ultimately  their 
clients,  will  be  served  by  adhering  to  the 
prescribed  format.  Accordingly,  the  rule 
provides  that  briefs  on  or  opposing 
exceptions  that  are  not  in  compliance 
with  the  regulation  risk  being  rejected  or 
disregarded  by  the  Commission. 

Since  this  rule  concerns  a  matter  of 
agency  practice  and  procedure,  notice 
and  public  procedure  thereon  is 
unnecessary  pursuant  to  5  U.S.C.  553(b). 
This  amendment  applies  to  briefs  on 
exceptions  and  briefs  opposing 
exceptions  filed  60  days  afier  issuance 
of  the  regulation,  or  thereafter. 

(Federal  Power  Act  as  amended.  16  U.S.C 
1 782.  et  aeg..  Natural  Gas  Act  as  amended. 
15  U.S.C.  S  717  et  seq..  Department  of  Energy 
Organization  Act  42  U.S.C  §  7101  et  seq., 
EO.  12008, 42  Fed.  Reg.  46267) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  1  of  Chapter  I, 
Title  18,  Code  of  Federal  Regulations,  as 
set  forth  below,  effective  June  20, 1980. 

By  the  Commission. 
Kennedi  F.  Plumb. 

Secretary. 

1.  Section  1.31  is  amended  by  revising 
paragraph  (b)(1)  to  read  as  follows: 


SUai    Exceptions  to  bitermedtate 
decMone,  briefs;  briefs  and  oral  arguments 
iMfore  the  Commission. 


(b)  Nature  and  service  of  briefs  on 
exceptions  and  of  briefs  opposing 
exceptions.  (l)(i)  Briefs  on  exceptions 
and  briefs  opposing  exceptions  shall 
include: 

(A)  A  presentation  of  the  brief  writer's 
arguments  with  references  to  the  pages 
of  the  record  or  exhibits  where  the 
evidence  appears  in  support  of  such 
arguments;  and 

.    (B)  A  separate  summary  of  the  brief 
not  more  &an  5  pages  m  length. 

(ii)  Briefs  on  exceptions  shell  in 
addition  to  matters  required  by 
paragraph  (b)(l)(i)  of  this  section, 
include: 

(A)  A  short  statement  of  the  case: 

(B)  A  list  of  exceptions,  hicluding  a 
specification  of  each  error  of  fact  or  law 
asserted:  and'  ' ' 

(C)  A  concise  discussion  of  the  policy 
considjerations  that  warrant  Commission 
review. 

(iii)  Briefs  opposing  exceptions  shall 
in  addition  to  matters  required  by 
paragraph  (b)(l)(i)  of  diis  section, 
include:  ^ 

(A)  A  list  of  exceptions  opposed;  and 

(B)  A  rebuttal  to  policy  considerations 
claimed  to  warrant  Commission  review. 

(iv)  Briefs  on  exceptions  and  brieb 
opposing  exceptions  not  in  compliance 
widi  paragraphs  (b)(l)(i),  (ii)  or  (iii)  of 
this  section  be  rejected  or  disregarded. 

PH  Doc  SO-12968  FUwl  4-ZS-SO;  k«S  ami 
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18CFRPart4 

[Docket  Na  RM79-35;  Order  Na  78] 

Exemptions  of  Small  Conduit 
Hydroelectric  Facilities  From  Part  I  of 
the  Federal  Power  Act 

agency:  The  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. ' 

summary:  Ihis  rule  hnplements  section 
213  of  die  Public  Utility  Regulatory 
Policies  Act  of  1978  which  added  section 
30  to  the  Federal  Power  Act  which  gives 
the  Commission  authority  to  exempt 
&Y)m  Part  I  of  the  Federal  Power  Act 
certahi  hydroelectric  facilities  which 
have  an  installed  capacity  of  15 
megawatts  or  less.  "Hie  nde  sets  forth 
the  eligibility  requhrements  and  the 
application  procedures  for  obtaining  the 
exemption  for  such  a  hydroelectric 
fadUty. 
EFFECnvE  date:  May  19, 1980. 
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Colette  IC  Bohatch.  Federal !       _ 
Regulatory  CommiMion,  Office  of  the 
General  CoudmL  Room  3335. 825 
North  CapUol  Street.  N^ 
Waahington.  D.C  90425.  (202]  357- 


Glenn  J.  Berger,  Federal  Enerv^ 
Regulatory  Commiaaion.  C^oe  of  the 
GcBoeral  Counsel  Room  8100. 825 
North  Capitol  Street.  NJBm 
Washington.  D.C  20428.  (202)  357- 
8033. 

Howard  Jack.  Federal  Energy  Regulatory 
Commission.  Office  of  the  General 
Counsel  Room  8808, 825  North 
Capitol  Street.  N£.  Washington.  D.C 
20528.  (202)  357-844a 

Ron  Corso,  Federal  Energy  Regulatory 
Commission.  Office  of  Electric  Power 
Regulations.  Room  440a  825  North 
Capitol  Street  NJL,  Washington.  D.C 
20428.  (202)  357-4884. 

Final  Rule  Under  Sectioo  213  of  The 
PabUc  Utility  Regulatory  Polidas  Act  of 
1871 

Issued  April  18,  loea 

The  Federal  Energy  Regulatory 
Commission  (Commission)  gives  notice 
that  it  adopts  emulations  ihat  provide 
procedures  for  exemptions  from  Part  I  of 
the  Federal  Power  Act  (Act)  for 
hydroelectric  facilities  with  installed 
capacity  of  15  megawatts  or  less  that  are 
built  on  non-Federal  lands  and  utilize 
the  hydroelectric  potential  of  a 
manmade  conduit  operated  primarily  for 
purposes  other  than  the  generation  of 
power.  The  rule  informs  applicants  for 
such  exemptions  about  the  information 
required  for  the  Commission  to  make  an 
informed  decision. 

/.  Background 

Section  213  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA) 
added  section  30  to  the  Act.  which  gives 
the  Commission  authority  to  exempt 
small  conduit  hydroelectric  facilities 
from  regulation  under  Part  I  of  the  Act 
Proposed  regulations  for  implementation 
of  section  30  were  issued  by  the 
Commission  on  April  20, 1979.* 

The  Commission  originally  proposed 
an  exemption  process  with  a  minimmw 
of  filing  requirements  and  an  expedited 
procedure,  which,  pursuant  to  comments 
received,  has  been  further  streamlined. 
Under  the  final  rule,  applications  will  be 
considered  on  a  case-by-case  basis. 

The  final  rule  sets  forth  regulations 
which  will  expedite  exemption  from  Part 
I  of  the  Act  while  ensuring  that  the 
Commission  obtains  sufficient 
information  to  discharge  its  regulatory 
obligations  under  sections  213  of  PURPA 
and  the  National  Environmental  Policy 


Act  of  1960  (NEPA).  among  odier 
statutes.  These  appUcatioo  requirements 
•re  substantially  less  than  those  for 
licMise  applications  for  minor  projects 
(up  to  1.6  megawatts)  provided  in 
I  tSUM  of  the  Commission's 
remilations.' 

To  be  eligible  for  exemption  under 
section  30.  a  facility  musk 

(1)  be  constructed,  operated,  or 
maintained  for  the  generation  of  electric 
power 

(2)  utilize  for  tiie  generation  of  electric 
power  only  the  hydroelectric  potential 
of  a  manmade  conduit  (grated 
primarily  for  distribution  of  water  tot 
purposes  other  than  the  generation  of 
electricity. 

(3)  have  an  installed  capacity  no 
greater  than  16  megawatts;  and 

(4)  be  located  on  non-Federal  lands. 
Any  citizen,  association  of  citizens, 

municipality.  State,  corpwation 
incorporated  under  the  laws  of  the 
United  States  or  a  State,  may  apply  for 
exemption  for  such  a  facility.*  The 
application  and  the  procedures  provided 
in  the  rule  were  designed  to  encourage 
the  development  of  hydroelectric 
facilities  that  utilize  available  but 
undeveloped  hydroelectric  potential  of 
manmade  conduits. 

An  exemption  application  must 
contain  the  following  items,  each 
designed  to  require  a  minimum  of 
information  necessary  to  ascertain  the 
eligibility  of  the  facility,  its  impact  on 
the  environment  and  whether  the 
requested  exemption  is  in  die  public 
interest: 

(1)  An  introductory  statement 

(2)  Exhibit  A.  a  description  of  the 
existing  or  proposed  facility  and  mode 
of  operation: 

(3)  Exhibit  B.  a  general  location  map; 

(4)  Exhibit  E,  an  environmental  report 
and 

(5)  Exhibit  G,  a  set  of  drawings 
showing  specific  structiires  of  the 
facility. 

The  Commission  believes  that  the 
abbreviated  application  will  permit  it  In 
most  instances,  to  render  a  decision  on 
an  exemption  application  within  90 
days.  Accordingly,  the  rule  provides  an 
automatic  exemption  for  any  application 
that  is  not  acted  upon  within  90  days 
after  it  has  been  accepted  for  filing. 


*For  exAinpIa.  mapping  nquiranianta  for  an 
txeraptlon  application  an  lea*  atringent  than  thoaa 
lor  a  licanaa  application  for  a  nUnor  project 

'The  Commiaalon  has  already  axamptad  the 
following  project*  bom  the  requiramenta  of  Part  I  of 
the  Act  purauant  to  iu  aection  30  auliiority:  Project 
No.  2808.  Metropolitan  Water  Diatrid  of  Southara 
California,  exemption  granted  on  Auguat  IS,  ISTSc 
Project  No.  2878.  Turlock  Irrigation  Diatrlct 
exemption  granted  September  12. 187ft  Project  Na 
SBTl.  Turlock  Irrigation  Dtatrict  exempUon  granted, 
Noveatber  IS,  187& 


Although  the  nle  also  provides  that  die 
Commission  may  suspend  the  90-day 
period  to  coaduct  a  hearing  on  the 
application  or  to  further  ddiberate  the, 
merits  of  an  application,  the 
Commission  bcuieves  that  the  90-day 
period  will  not  in  most  caaes,  be 
extended. 

In  die  event  an  exemption  application 
is  denied,  an  applicant  may  request  that 
such  application  be  converted  into  a 
license  application.  The  applicant  can 
complete  the  license  application  merely 
by  supplying  any  additional  information 
required  by  the  pertinent  license 
regulations,  while  retaining  the  filing 
date  awarded  to  the  exemption 
applicatioa  This  will  further  lessen  the 
applicant's  filing  burden,  if  licensing  is 
necessary. 

n.  Comment  Analysis 

Twelve  parties  commented  on  the 
rule,  including  the  United  States 
Department  of  Agricultiire  (USDA)  and 
the  United  States  Department  of  the 
Interior  (DOI).  Several  State  and  local 
government  agencies  commented, 
among  them  the  Qty  of  San  Diego. 
California  Eneigy  Resources 
Conservation  and  Development 
Commission  (CERCDC),  Metropolitan 
Water  District  of  Southern  California 
(Metropolitan).  Santa  Clara  Water 
District  and  the  Power  Authority  of  the 
State  of  New  Ywlc  (PASNY).  Comments 
were  also  filed  by  public  utUities, 
including  Central  Power  and  light 
Company  (Central  Power]  and  Pacffic 
Power  and  Light  Company  (Pacific).  The 
Association  of  California  Water 
Agencies  (ACWA),  the  National 
Conference  of  State  Legislatures  and  the 
Puerto  Rico  Water  Authority  also  filed 
comments. 

A  General  Approach.  The  case-by- 
case  approach  to  the  application 
procedures  set  forth  in  this  rule  was  the 
subject  of  comment  submitted  by 
Metropolitan,  who  suggested  that  the 
Commission  reconsider  a  generic 
exemption.  After  reconsidering  the 
generic  approach  the  Commission  has 
decided  to  retain  the  case-by-case 
approach. 

The  leading  factor  underlying  this 
decision  is  that  different  facilities  at 
dlHerent  geographic  sites  may  have 
different  effects.  Environmental 
surroimdings,  as  well  as  the 
construction  and  operation  for  each 
project  may  vary  considerably.  The 
Commission  is  charged  under  several 
statutes,  including  NEPA,  with  the 
responsibility  to  assess  the 
environmental  implications  of  its 
actions.  This  can  be  accomplished  more 
effectively  on  a  caae-by-case,  rather 
than  generic  basis.  A  generic  exemption 


>  44  FR  24580  (April  2S.  1979]. 
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would  also  Hiiidiif«h  conaiderably  dw 
value  cf  die  interagency  consultation 
that  section  30  requires.  After 
developing  some  experience  in  die 
administration  of  this  rule,  however,  the 
Commission  may  leoonsider  the 
question  of  a  generic  exemption. 

B.  Defitdtions.  Definitions  wera 
mentioned  by  more  than  half  of  the 
oommenten.  Terms  of  primary  interest 
were  ''conduit.''  "constuction  of  a  dam." 
and  "tmall  conduit  hydroelectric 
fadlily." 

Conduit  Comments  on  the  definition 
of  "conduit"  were  directed  at  the  phrase 
"not  primarily  for  the  generation  of 
electricity"  as  it  related  to  the  use  of 
water  flowing  through  the  conduit 
Several  commenters  suggested 
incorporating  a  water  volume  test  to 
clarifif  "primarily,"  i.e.,  only  a  specific 
volume  of  the  water  flowing  dirough  die 
conduit  can  be  used  for  generation  of 
electricity.  Other  commenters  suggested 
a  dollar  value  test  as  a  means  of 
comparing  water  use  for  distribution 
and  water  use  for  generation  of 
electricity.  Central  Power  and  Pacific 
argued  fiulher  that  the  definition 
"conduit"  should  be  modified  to 
accommodate  circumstances  in  which 
the  amount  of  water  that  ultimately  is 
distributed  for  appropriate  consumptive 
purposes  is  much  less  than  die  amount 
which  must  flow  through  the  conduit  to 
process  die  water  for  sudi  consunqitive 
purposes. 

Although  the  Commission  believes  it 
would  be  helpful  to  provide  some 
guidance  for  the  term  "primarily,"  these 
suggested  tests  are  too  restrictive.  None 
of  these  tests,  the  dollar  value  of  the 
water,  the  volume  of  water  flowing 
through  the  conduit  nor  the  percentage 
of  the  water  actually  consumed  should 
necessarily  be  the  controlling  foctor  in 
determining  if  a  conduit  facility  is  used 
primarily  for  agricultural  municipal,  or 
industrial  consumption.  The 
Conutiission  believes,  however,  that 
many  of  these  cases  can  be  decided  by 
looking  at  the  original  purpose  of  the 
facility  and  how  it  is  being  operated. 
Hierafore,  the  Commission,  to  give 
guidance  in  this  area,  has  decided  to 
describe  this  situation  in  die  rule  itself. 

The  Commission  has  determined  that 
a  conduit  "which  was  built  for  the 
distribution  of  water  for  agricultural. 
municipal,  or  industrial  consumption 
and  is  still  operated  for  such  a  purpose, 
and  to  which  a  hydroelectric  facility  has 
later  been  or  is  proposed  to  be  added." 
is  "not  operated  primarily  for  the 
generation  of  electricity."  This  will 
reduoe  some  of  the  uncertainty  inherent 
in  die  term  "primarily"  for  a  substantial 
niunber  of  sites,  without  reducing  the 
Commission's  flexibility  to  assess  on  a 


case-by-case  basis  other  facilities  which 
may  apply  for  the  exemption. 

Small  Conduit  Hydroelectric  Facility. 
The  proposed  definition  of  "small 
conthiit  hydroelectric  fodlity"  was 
criticized  by  DOI  and  the  Puerto  Rico 
Water  Authority,  regarding  the 
limitation  on  use  of  "Federal  lands." 
Both  noted  that  tUs  limitation  in  the 
proposed  rule  differed  &t>m  the 
limitation  of  section  30  of  the  Act 
because  the  rule  required  that  die 
fiadlity  not  be  located  "in  wdioie  or  in 
part  on  any  public  lands  or  reservations 
of  the  United  States,"  while  section  30 
requires  that  the  facility  be  located  on 
"non-Federal  lands." 

After  further  consideration  the 
Commission  has  amended  the  definition 
to  require  that  the  facility  be  located 
"entirely  on  non-Federal  lands."  The 
Commission  has  recendy  ruled  that  die 
term  "non-Federal  lands"  in  section  30 
of  the  Act  should  be  interpreted  to  refer 
to  any  land  except  land  to  which  the 
United  States  holds  fee  tide.*  A 
definition  fw  "non-federal  lands" 
incorporating  this  interpretation  has 
been  added  to  the  rule,  to  provide 
maximum  eligibility  for  exemption. 

In  addition,  the  Commission  believes 
that  the  focus  of  the  non-FederaUands 
limitation  is  the  location  of  the 
hydroelectric  facility  itself,  and  not  die 
location  of  the  conduit  Thus,  if  a 
conduit  to  which  the  hydroelectric 
facility  is  attached  crosses  Federal 
lands,  this  fact  alone  would  not 
disqualify  an  otherwise  eligible 
hydroelectric  facility  from  obtaining  the 
exemption.  If  the  hydroelectric  facility  is 
located  on  Federal  lands,  however,  that 
facility  would  be  ineligible  for 
exemption.  This  clarification  is  reflected 
in  the  definition  of  "small  conduit 
hydroelectric  facility." 

Several  commenters  also  criticized 
this  definition  for  its  requirement  that 
water  used  for  power  generation  must 
be  discharged  into  a  conduit.  Pacific 
based  its  comment  upon  its  experience 
with  three  hydroelectric  facilities,  each 
of  which  discharges  water  into  a  natural 
stream  for  use  in  irrigation  and  domestic 
consumption.  Pacific  argued  that  these 
facilities,  which  might  otherwise  be 
eligible  for  the  exemption,  would  be 
disqualified  because  water  is  discharged 
into  a  natural  stream  rather  than  a 
conduit.  In  addition.  Metropolitan 
argued  that  the  definition  would 
disqualify  facilities  located  at  the  end  of 
the  conduit  which  discharged  water 
directly  for  agricultural,  municipal,  or 
industrial  purposes,  such  as  dischaige 


into  an  agricultural  field  for  inigation  or 
into  a  gromid  wdl  settling  basin. 

In  li^  of  die  commente  submitted  by 
Pacific  and  Metropolitan,  the 
Commission  has  decided  to  modify  the 
definition  of  "small  conduit 
hydroelectric  facility"  to  permit 
discharge  of  water  direcdy  for 
consumptive  use  or  into  a  natural  body 
of  water  that  forms  an  intermediate  part 
of  a  single  qualifying  water  sopidy 
system. 

Hie  Comnussion  %vill  also  consider 
amplications  for  exonption  from 
facilities  which  do  not  meet  the  water 
discharge  requirement  in  §  4.91(fKS).  but 
only  after  the  applicant  has 
demcmstrated  in  a  waiver  petition  under 
§  1.7(b)  of  the  regulations  diat  die 
facility  still  meets  the  statutory  teat  of 
using  the  hydroelectric  potential  of  a 
conduit  primarily  used  for  agricultural, 
municipal,  or  industrial  consumption 
purposes.  The  Commission  believes  that 
the  number  of  facilities  which  would 
qualify  under  section  30,  but  not  under 
§  4.91(f)(5)  of  die  rule,  is  small, 
llierefore,  notice  and  comment  . 
procedures  in  these  circumstances 
should  not  begin  imtil  a  petition  for 
waiver  is  granted  and  the  application  is 
accepted  for  filing. 'Thus,  an 
application  for  such  a  facility  must  be 
accompanied  by  a  petition  for  waiver 
and  must  note  diat  fact  in  the 
"Introductory  Statement"  required  by 
§  4.92(c)(2). 

The  Commission  has  also  decided  that 
primary  transmission  lines  associated 
with  the  facility  should  not  be 
considered  part  of  the  definition  of 
"small  conduit  hydroelectric  facility." 
Upon  reexamination  of  section  30  of  the 
Act.  the  Commission  notes  that  an 
exemptable  hydroelectric  facility  is  one 
"constructed,  operated,  or  maintained 
for  Hie  generation  of  electric  power." 
Thus,  transmission  lines  are  not  part  of 
a  small  conduit  hydroelectric  facility 
within  the  meaning  of  the  statute.  This 
will  increase  the  number  of  facilities 
eligible  for  exemption  under  the  rule  and 
further  the  purpose  of  section  30  of  the 
Act. 

'The  Commission  has  also  amended 
the  definition  of  "small  conduit 
hydroelectric  facility"  to  require  that  it 
not  be  "an  integral  part  of  a  dam." 
Under  this  revised  restriction,  a  facility 
will  not  be  disqualified  unless  the 
powerhouse  and  the  dam  together  form 


*  South  Columbia  Basin  brigation  Dittnct,  Project 
No.  2926,  Order  Issuing  License  (Major]  (issued 
March  Z7. 198(q. 


*The  question  of  eligibility  for  exemption,  under 
the  statutory  requirements,  would  remain  subject  to 
dispute  in  a  proceeding  on  the  application  even  if 
waiver  were  granted  Otherwise,  potentially 
interested  parties  would  be  foreclosed  from 
addressing  the  issue,  because  it  would  be  finally 
decided  before  notice  of  application  was  even 
published. 
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a  physically  and  functionally  indiviaible 
unit  for  the  impoundment  of  water. 

Construction  of  a  Dam.  The  definition 
of  "construction  of  a  dam"  was  also  the 
subject  of  comment  ACWA  and 
Metropolitan  stated  that  any  small 
conduit  hydroelectric  project  which 
requires  any  modification  of  a  dam 
under  the  Commission's  proposed 
definition  would  be  ineligible  for  the 
exemption. 

This  comment  does  not  accurately 
apply  the  proposed  rule.  The  definition 
of  "construction  of  a  dam"  as  proposed 
comprehended  only  construction,  repair, 
reconstruction,  or  modification  of  a  dam 
that:  (1)  creates  a  new  impoundment  or 
(2)  increases  the  normal  maximum 
siuface  elevation  or  the  normal 
maximum  siu^ace  area  of  an  existing 
impoundment.  The  definition  does 
permit  other  kinds  of  dam  modifications. 

The  underlying  reason  for  the 
exemption  is  to  encourage  development 
of  power  facilities  associated  with 
development  of  industrial,  municipal,  or 
agricultural  water  supply,  where 
hydroelectric  energy  can  be  developed 
incidentally  to  the  primary  purpose  of 
the  conduit,  i.e.,  water  distribution.  The 
definition  of  "small  conduit 
hydroelectric  facility"  has  been 
modified,  however,  to  make  clear  that 
"construction  of  a  dam"  that  would 
occur  for  agricultural,  municipal,  or 
industrial  consumptive  purposes  even 
without  installation  of  hydroelectric 
generating  facilities  will  not  disqualify 
the  hydroelectric  facility  from 
exemption. 

Lastly,  DO!  stated  that,  as  this 
definition  was  proposed,  an  exemption 
could  be  granted  for  construction  of  a 
large  diversion  dam  for  operation  of  a 
hydroelectric  faciUty.  Under  the  rule  this 
could  happen  only  if  the  diversion  dam 
would  have  been  built  in  any  event  for 
consumptive  water  supply  purposes.  In 
other  words,  the  decision  to  construct 
the  hydroelectric  facility  would  not  be 
the  primary  reason  for  constructing  the 
diversion  dam.  There  is  no  indication  in 
the  legislative  history  of  PURPA  that 
Congress  intended  to  preclude  an 
exemption  unless  the  facility  itself  were 
structurally  integrated  with  the  dam  or 
the  dam  created  or  enlarged  an 
impoundment  for  hydroelectric 
generating  purposes,  and  this  rule  would 
not  permit  an  exemption  in  those 
circumstances. 

C.  Scope  of  Exemption.  With  respect 
to  the  scope  of  the  exemption, 
Metropolitan  presented  extensive 
argument  on  the  legislative  history  of 
section  213  of  PURPA  contending  that 
Congress  intended  to  exempt  not  only  a 
smaU  conduit  hydroelectric  facility,  but 
also  the  "associated  project  works. 


including  dams  and  other  impoundments 
that  are  part  of  the  conduit  system"  to 
which  a  small  conduit  hydroelectric 
facility  is  attached.  This  argument  is 
irrelevant  because  this  rule  does  not 
require  licensing  of  any  portion  of  a 
consumptive  water  supply  system  if  the 
related  small  conduit  hydroelectric 
facility  is  exempted. 

D.  Application  Requirements. 
Regarding  the  application  requirements, 
most  of  the  commenters  recommended 
making  the  exhibits  less  comprehensive. 
The  Commission  has  responded  to  these 
recommendations  by  further 
streamlining  the  exhibit  requirements  to 
the  extent  practicable.  The  Commission 
feels  that  the  exhibit  requirements,  as 
adopted  in  this  rule,  are  the  minimnni 
necessary  to  support  an  informed 
decision  by  the  Commission. 

Among  other  things,  the  Commission 
has  eliminated  these  requirements  that 
were  included  in  the  rule  as  proposed: 

(1)  purposes  for  which  the  facility's 
electric  power  is  generated; 

(2)  costs  of  constructing  the  facility; 
and 

(3)  mapping  of  associated 
transmission  lines. 

Not  all  of  the  commenters  were  in 
agreement  with  this  streamlining. 
Regarding  the  environmental  report 
now  designated  as  Exhibit  E.  the  USDA 
and  DOI  stated  that  the  rule  should 
elicit  additional  information  from  the 
applicant  They  stated  that  an 
application  should  include  a  statement 
that  the  facility  will  not  affect  any 
territory  within  the  jurisdiction  of  the 
National  Park  Service.  DOI  further 
stated  that  the  Heritage  Conservation 
and  Recreation  Service  may  need  to 
review  the  exemption  applications  and 
that  sufficient  detail  should  be  required 
in  the  environmental  report  to  make 
review  meaningful. 

USDA  was  concerned  that  no 
procedures  are  provided  for  processing 
an  Environmental  Impact  Statement 
(EIS)  if  a  facility  is  determined  to  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  himian 
environment.  DOI  further  suggested  that 
the  applicant  be  made  aware  of  the 
Reclamation  Project  Act  of  1939, 
because  there  may  be  obligations 
imposed  on  the  applicant  by  that 
statute. 

Even  though  the  exhibits,  including 
the  environmental  report  have  been 
streamlined,  the  Commission  believes 
that  as  set  forth  in  the  final  rule,  they 
will  provide  the  Commission  staff  and 
interested  agencies  with  sufficient 
information  to  ascertain  the  facility's 
impacts,  the  appropriateness  of  an 
exemption,  and  the  desirable  conditions 
of  exemption.  If  granting  an  exemption 


in  a  particular  instance  would  be  a 
major  Federal  action  significantly 
affecting  the  quaUty  of  the  human 
environment  an  EIS  would  be  prepared 
in  accordance  with  the  Commission's 
rules  implementing  the  National 
Environmental  Policy  Act  • 

The  Commission  encourages  the 
applicants  to  consult  with  both  Federal 
and  State  agencies  when  preparing  the 
application.  The  Commission  will  not 
undertake,  however,  to  shoulder  the 
burden  of  advising  every  applicant  of  its 
obligations  under  various  other  Federal 
laws  that  might  affect  a  particular 
project 

ACWA  commented  on  a  requirement 
of  proposed  Exhibit  A  that  the  applicant 
identify  "sources  of  the  water  supply  for 
the  related  conduit"  (S  4.66(b)(2](ii)). 
ACWA  suggested  that  the  word  "direct" 
be  added  to  modify  "sources."  to  give 
the  applicant  guidance  for  tracing  the 
source  waters  from  the  conduit  The 
Commission  has  decided  to  adopt  with 
modification.  ACWA's  suggestion.  The 
change  can  be  foimd  in  Exhibit  A 
(S  4.92(c)(3){ii)).  The  pertinent  phrase 
now  reads  "the  proximate  natural 
sources  of  water  that  supply  the  related 
conduit"  [emphasis  added],  to  indicate 
that  the  applicant  need  not  trace  beyond 
the  nearest  natural  water  source  in  any 
supply  route. 

E.  Application  Procedures.  Central 
Power  and  Metropolitan  suggested  that 
the  application  procedures  enabling 
automatic  conversion  from  an 
application  for  exemption  to  an 
application  for  a  license,  if  an  exemption 
is  denied,  should  be  replaced  with 
procedures  for  requesting  such 
conversion.  The  Commission  agrees 
with  that  suggestion  and  has  changed 
the  rule  accordingly.  Under  the  final 
rule,  the  applicant  must  notify  the 
Commission  of  its  intention  to  apply  for 
a  license  before  the  application  would 
be  converted. 

ACWA  commented  that  the 
application  procedures  should  include  a 
provision  that  the  Commission  notify  the 
applicant  when  the  application  is 
accepted  for  filing.  This  suggestion  was 
already  embodied  in  the  proposed  rule. 
When  the  application  is  determined  to 
be  complete,  the  Commission  will  notify 
the  applicant  in  accordance  with 
S  4.31(c)(1)  that  the  application  has  been 
accepted  for  filing. 

F.  Terms  and  Conditions.  Terms  and 
conditions  of  the  proposed  rule  were 
addressed  by  a  majority  of  the 


*Tb«  CommiMlon  will  Usue  lU  final  revised 
NEPA  regulationi  in  the  near  future.  New  NEPA 
regulation*  were  proposed  in  1979  in  Docket  No. 
RM79-fle  (44  FR  S00S2.  Anguat  27. 1979).  The  NEPA 
regulation*  in  1 1  2.80-2.82  will  be  uaed  until  the 
reviled  regulation*  are  effective. 
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commenters,  who  made  varied 
reconanoidations. 

Pressed  Article  1.  which  would  liave 
retained  continuing  health  and  safety 
aathority  in  the  Commission,  was 
criticiced  by  Metropolitan.  ACWA  and 
CERCDC  as  imposing  a  condition  which 
bears  likeness  to  a  statutory  condition 
of  licenses.  The  Commission  has 
previously  announced  its  intention  to 
eliminate  that  article.' The  other  articles 
were  renumbered  accordingly. 

Proposed  Article  2.  now  Article  1. 
drew  comments  bom  Metropolitan, 
ACWA  and  CERCDC  expressing  the 
view  that  the  Commission  had  only  one 
remedy  for  a  violation  of  a  term  or 
condition — revocation.  The  Commission 
disagrees  with  their  draconian 
approach.  Article  1  of  the  final  rule  sets 
forth  several  remedies,  in  addition  to 
revocation,  available  to  the  Commission 
when  an  exempt  facility  is  found  in 
violation  of  the  terms  and  conditicms. 

PASNY  and  CERCDC  suggested 
rewording  proposed  Article  3  to  require 
that  die  exempt  facility  comply  with  the 
requirements  that  fish  and  v^dlife 
agendes  have  determined  at  the  time  an 
exemption  is  granted  are  appropriate  to 
carry  out  the  purposes  of  the  Fish  and 
WildBfe  Coordination  Act  and  not 
requirements  that  fish  and  wildlife 
agencies  subsequently  decide  are 
appropriate.  Article  3.  now  Article  2,  has 
been  revised  slightly  to  clarify  that 
intent.  If  any  fish  and  wildlife  agency 
believes  diat  a  particular  small  conduit 
hydroelectric  facilify  should  be  subject 
to  an  "o[>en-ended"  condition  permitting 
imposition  of  fish  or  wildlife  protection 
measures  after  exemption,  it  may 
require  that  that  provision  be  made  a 
condition  of  the  exemption. 

///.  Section-bySection  Analysis 

The  exemption  procedures  for  smaU 
conduit  hydroelectric  facilities  are 
contained  in  §S  4.90  through  4.94  of  the 
Commission's  regidations  rather  than 
§  S  4.66  and  4.67  as  originally  proposed. 

\4.90   Applicability  and  purpose. 

Section  4  JO  briefly  explains  that  the 
purpose  of  §S  4.90-4.94  is  to  implement 
sectibn  213  of  PURPA.  That  section 
amends  Part  I  of  the  Federal  Power  Act 
by  establishing  a  new  section  30  that 
provides  that  the  Commission  may 
exempt  any  small  conduit  hydroelectric 
facility  from  all  or  part  of  Part  I  of  the 
Act 


*  Mtropothm  Water  Dhtrict  afSouthgm 
California,  Proiect  No.  2SS8.  Order  Approving 
AivUtalian  tor  Bxnnptiaa  from  Licencing  (isaued 
Ai«iia  16.1978]. 


§  4.01   Defmitioas. 

Section  4.91  provides  definitions 
pertinent  to  an  understanding  of  the 
following  sections.  Paragraph  (f)  is 
particularly  significant  as  it  defines 
"small  conduit  hydroelectric  facility"  by 
elaborating  and  clarifying  die  pertinent 
limitations  and  terms  set  out  in  section 
30  of  the  Act  This  section  also  defines 
"conduit"  "construction  of  a  dam,"  "fish 
and  wildlife  agencies."  and  "non- 
Federal  lands." 

S  4J12   Exemption  applications. 

Paragraph  (a)  provides  that  any 
citizen  or  association  of  citizens  of  the 
United  States,  municipality,  State, 
corporation  incorporated  under  the  laws 
of  the  United  States  or  a  SUte,  may 
apply  for  exemption  of  an  eligible 
facilify.  Paragraph  (b)  states  that  an 
exemption  application  must  conform  to 
requirements  set  forth  in  §S  l-S  and  1.14 
through  1.17  of  this  chapter  and  sets 
fordi  several  specific  rules  for  filing  an 
application. 

Paragraph  (c)  sets  forth  the  required 
format  and  contents  of  the  application, 
comprising  an  Introductory  Statement 
and  Exhibits  A  B,  E,  and  G.  For  a 
facilify  that  does  not  meet  the  water 
discharge  requirement  in  \  4.91(f)(5),  the 
Introductory  Statement  must  state  tiiat 
the  application  is  accompanied  by  a 
petition  for  waiver  of  paragraph  (f)(5] 
under  §  1.7(b)  of  the  Commission's 
regulations.  "The  appUcation  will  not  be 
accepted  for  filing  and  processed  until  a 
petition  for  waiver  is  granted.  If  the 
petition  is  granted,  the  application  is 
accepted  for  filing  and  is  considered  in 
accordance  with  the  procedures  of  this 
rule. 

Note  that  former  Exhibits  A  and  B 
have  been  interchanged  and  redesigned 
to  provide  a  more  logical  format  for  the 
application,  i.e..  introductory  statement 
project  description,  general  location 
map,  environmental  report,  and 
drawings.  Exhibit  C,  drawings,  is  now 
designated  Exhibit  G. 

Exhibit  A  must  include  a  description 
of  the  facility  and  proposed  mode  of 
operation.  Exhibit  B  is  a  general  location 
map. 

Exhibit  E  is  an  environmental  report 
simftfir  to  that  required  for  minor 
projects.  Exhibit  E  requires  that  the 
applicant  also  provide  any 
determination  which  the  applicant  has 
obtained  bom  the  U.S.  Fish  and  Wildlife 
Service,  the  National  Marine  Fisheries 
Service  (in  instances  where  anadromous 
fish  may  be  involved),  and  any  State 
agency  regulating  fish  or  wildlife 
resources,  and  oUier  information 
considered  relevant  by  the  applicant 


Exhibit  G  must  omtain  drawings 
showing  structures  and  eqaipsoent 

The  Commission  re-emphasizes  that 
this  final  rule  does  not  impose  any 
additional  filing  requirements.  Instead,  it 
requires  less  information,  in  a  simpler 
form,  than  would  be  required  for  the 
license  applications  that  would 
otherwise  have  to  be  filed. 

§  4.93   Action  on  exemption 
applications. 

Iliis  section  describes  procedural 
actions  the  Commission  will  take  on  an 
application  for  exemption  and  certain 
measures  that  may  b«  necessary,  such 
as  setting  an  application  for  hearing. 
The  Commission  must  act  within  90 
days  or  the  application  is  deemed 
approved,  unless  the  Commission 
suspends  the  90-day  period.  In 
paragraph  (f).  the  Commission  reserves 
the  right  to  impose  conditions  in 
addition  to  the  standard  ones  set  forth 
in  S  4.94,  to  protect  water  supply  for 
consumption,  the  environment  public 
safefy,  and  the  water  power  resources  of 
the  region. 

Paragraph  (g)  provides  for  conversion 
of  any  exemption  application  that  is 
denied  into  a  license  application.  The 
applicant  must  supply  any  additional 
information  required  for  a  license 
application. 

S  4.94    Standard  terms  and  conditions 
of  exemption. 

Section  4.94  describes  the  standard 
terms  and  conditions  for  all  exemptions, 
including  the  Commission's  rights  of 
investigation  and  enforcement  and 
compliance  with  those  terms  and 
conditions  determined  by  State  and 
Federal  fish  and  wildlife  agencies. 

(Federal  Power  Act.  16  U.S.C.  S§  79a-«28c 
Public  Utility  Regulatory  Policies  Act  of  1978. 
16  U.S.C.  fS  2801-2645;  Department  of  Energy 
Organization  Act,  42  U.S.C.  f  §  7101-7352; 
E.0. 12009,  3  CFR  142  (1978)) 

IV.  Effective  Date  and  Applicability  to 
Pending  Applications 

These  rules  have  been  promulgated 
imder  the  Federal  Povver  Act  as 
amended  by  PURPA  and,  therefore,  a 
right  to  rehearing  exists  imder  section 
313  of  the  Federal  Power  Act 

In  consideration  of  the  foregoingTPart 
4,  Subchapter  B,  Chapter  1  of  Title  18.  ^ 
Code  of  Federal  Regulations,  is 
amended  as  set  forUi  below,  effective 
May  19, 1980. 

Any  applications  for  exemption  for 
which  notice  of  acceptance  for  filing 
was  given  prior  to  the  effective  date  of 
this  mle  are  subject  to  the  90  day 
automatic  exemption  provisions  in 
§  4.93  as  of  the  effective  date  of  this 
rule. 
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By  the  CommiMion. 
KwiiMifli  F.  Fbimb, 

Secretary. 

1.  Part  4  is  amended  id  the  title,  to 
read  as  follows: 

PART  4— LICENSES,  PERMITS, 
EXEMPTIONS,  AND  DETERMINATION 
OF  PROJECT  COSTS 

2.  Part  4  is  amended  in  the  table  of 
contents  by  adding  Subpart )  and  by 
revising  the  Authority  citation,  to  read 
as  follows: 

Subpart  J— Exemption  of  Small 
Conduit  Hydroelectric  Facllltiee 

4.90  Applicability  and  purpose. 

4.91  Definitions. 

4.92  Exemption  applications. 

4.93  Action  on  exemption  applications. 

4.94  Standard  terms  and  conditions  of 
exemption. 

Autboctty:  This  part  is  issued  under  the 
Federal  Power  Act  as  amended,  16  U.S.C. 
792-828C;  Public  Utility  Regulatory  Policies 
Act  of  1978, 16  U.S.C  2601-2645:  and  the 
Department  of  Energy  Organization  Act  42 
U.S.C  7101-7352:  EO.  12009, 3  CFK 142 
(1978). 

3.  Part  4  is  amended  by  adding 
Subpart  ]  to  read  as  follows: 

PART  4— UCENSES,  PERMITS, 
EXEMPTIONS,  AND  DETERMINATIONS 
OF  PROJECT  COSTS 

Subpart  J— Exemption  of  Small 
Condutt  Hydroelectric  Facilitiea 

94.90  Applicability  and  purpoM. 

This  subpart  implements  section  30  of 
the  Federal  Power  Act  and  provides 
procedures  for  obtaining  an  exemption 
for  constructed  or  imconstructed  small 
conduit  hydroelectric  facilities,  as 
defined  in  9  4.91,  from  all  or  part  of  the 
requirements  of  Part  I  of  the  Federal 
Power  Act,  including  licensing,  and  the 
regulations  issued  under  Part  L 

94.91  Daflnltlona. 

For  the  purpose  of  this  subpart: 

(a)  "Conduit"  means  any  tunnel, 
canal,  pipeline,  aqueduct,  flume,  ditch, 
or  similar  manmade  water  conveyance 
that  is  operated  for  the  distribution  of 
water  for  agricultural,  municipal,  or 
industrial  consumption  and  not 
primarily  for  the  generation  of 
electricity.  The  term  "not  primarily  for 
the  generation  of  electricity"  includes 
but  is  not  limited  to  a  conduit: 

(i)  Which  was  built  for  the  distribution 
of  water  for  agricultural,  municipal,  or 
industrial  consumption,  and  is  operated 
for  such  a  purpose,  and 

(ii)  To  which  a  hydroelectric  facility 
has  been  or  is  proposed  to  be  added. 


(b)  "ConstructioD  of  a  dam"  means 
any  construction,  repair,  reconstruction, 
or  modification  of  a  dam  that  creates  a 
new  impoundment  or  increases  the 
normal  maximum  surface  elevation  or 
the  normal  maximum  surface  area  of  an 
existing  impoundment 

(c)  "Dam"  means  any  structure  that 
impounds  water. 

(d)  "Fish  and  wildlife  agencies" 
means  the  U.S.  Fish  and  Wildlife 
Service,  the  National  Marine  Fisheries 
Service  if  anadromous  fish  may  be 
affected,  and  any  State  agency  with 
administrative  authority  over  fish  or 
wildlife  resources  of  the  State  in  which 
a  particular  small  conduit  hydroelectric 
faciUty  will  be  located. 

(e)  "Non-Federal  lands"  means  any 
lands  except  land  to  which  the  United 
States  holds  fee  title. 

(f)  "Small  conduit  hydroelectric 
facility"  means  an  existing  or  proposed 
hydroelectric  facihty,  including  all 
structures,  fixtures,  equipment,  and 
lands  used  and  useful  in  the  operation 
or  maintenance  of  the  hydroelectric 
facility,  but  not  including  the  conduit  on 
which  the  hydroelectric  facility  is 
located  or  the  transmission  lines 
associated  with  the  hydroelectric 
facility,  which  facility  is  constructed, 
operated,  or  maintained  for  the 
generation  of  electric  power  and: 

(1)  utilizes  for  electric  power 
generation  the  hydroelectric  potential  of 
a  conduit; 

(2)  is  located  entirely  on  non-Federal 
lands; 

(3)  has  an  installed  generating 
capacity  of  IS  megawatts  or  less: 

(4)  is  not  an  integral  part  of  a  dam; 

(5)  discharges  the  water  it  uses  for 
power  generation  eithen 

(i)  into  a  conduit; 

(ii)  directly  to  a  point  of  agricultural, 
municipal  or  industrial  consimiption:  or 

(iii)  into  a  natural  water  body,  if  a 
quantity  of  water  equal  to  or  greater 
than  the  quantity  discharged  from  the 
hydroelectric  facility  is  withdrawn  from 
that  water  body  downstream  into  a 
conduit  that  is  part  of  the  same  water 
supply  system  as  the  conduit  on  which 
the  hydroelectric  facility  is  located:  and 

(8)  does  not  rely  upon  construction  of 
a  dam  which  construction  will  create 
any  portion  of  the  hydrostatic  head  that 
the  faciUty  uses  for  power  generation, 
unless  that  construction  would  occiu"  for 
agricultural,  municipal,  or  industrial 
consumptive  purposes  even  if 
hydroelectric  generating  facilities  were 
not  installed. 

94.92    Exemption  applicatlona. 

(a)  Who  may  apply.  Any  citizen  or 
association  of  citizens  of  the  United 
States,  municipality,  State,  or 


corporation  incorporated  under  the  laws 
of  the  United  States  or  a  State,  may 
apply  for  exemption  of  a  small  conduit 
hydroelectric  facility  &t>m  all  or  part  of 
the  provisions  of  Part  I  of  the  Federal 
Power  Act 

fUb)  General  requirements.  (1)  Except 
as  otherwise  prescribed  in  this  subpart, 
an  appUcation  for  exemption  of  a  small 
conduit  hydroelectric  facility  must 
conform  to  the  requirements  set  forth  in 
SS 1-5  and  144  through  1.17  of  this 
chapter. 

(2)  An  original  and  fourteen  copies  of 
the  exemption  application  must  be 
submitted  to  the  Secretary  of  the 
Commission.  Full-sized  prints  (b\it  not 
the  originals]  of  all  required  maps  and 
drawings  must  be  filed  with  the  original 
application.  The  original  maps  or 
drawings  (microfilm)  may  be  requested 
pursuant  to  9  4.31(c)  of  this  part 

(c)  Contents  of  ^plication.  (1)  An 
application  for  exemption  under  this 
subpart  must  include: 

(i)  an  introductory  statement 
including  a  declaration  that  the  facility 
for  which  application  is  made  meets  the 
requirements  of  9  4.91(f)  of  this  subpart 
(If  the  facility  qualifies  but  for  the 
discharge  requirement  of  9  4.91(f)(5),  the 
introductory  statement  must  identify 
that  fact  and  state  that  the  application  is 
accompanied  by  a  petition  for  waiver  of 
9  4.9l(f)(S),  filed  pursuant  to  9  1.7(b)  of 
this  chapter.);  and 

(ii)  Exhibits  A  B.  E,  and  G. 

(2)  Introductory  Statement.  The 
introductory  statement  must  be  set  forth 
in  the  following  format 

BEFORE  THE  FEDERAL  ENERGY 
REGULATORY  COMMISSION. 
APPUCATION  FOR  EXEMPTION  FOR 
SMALL  CONDUIT  HYDROELECTRIC 
FACILITY 

[Name  of  applicant]  applies  to  the  Federal 
Energy  Regulatory  Commission  for  an 
exemption  for  the  [name  of  facility],  a  small 
conduit  hydroelectric  facility  that  meets  the 
requirements  of  [insert  the  following 
language,  as  appropriate:  "|  4.91(f)  of  this 
subpart"  or  "|  4.91(f)  of  this  subpart  except 
paragraph  (f)(5)"],  from  certain  provisions  of 
Part  I  of  the  Federal  Power  Act 

The  location  of  the  facility  is: 

State  or  Territory:  

County: 


Township  or  nearby  town:    

The  exact  name  and  business  address  of 
each  applicant  are: 


The  exact  name  and  business  address  of 
each  person  authorized  to  act  as  agent  for  the 
applicant  in  this  application  are: 


[Name  of  applicant]  is  (a  citizen  of  the 
United  States,  an  association  of  citizens  of 
the  United  States,  a  municipality,  State,  or  a 
corporation  incorporated  under  tlie  laws  of 


(specify  the  United  States  or  the  State  of 
incorporation,  as  appropriate),  as 
appropriate]. 

The  provisions  of  Part  I  of  the  Federal 
Power  Act  for  which  exemption  is  requested 
are: 

[List  here  all  sections  or  subsections  for 
which  exemption  is  requested.] 

[If  the  facUity  does  not  meet  the 
requirement  of  S  4.01(f)(5),  add  the  following 
sentence:  "This  application  is  accompanied 
by  a  petition  for  waiver  of  1 4.91(f)(5), 
submitted  pursuant  to  18  CFR  9 1.7(b)."] 

[iySxhibit  A.  Exhibit  A  must  describe 
the  small  conduit  hydroelectric  facility 
and  proposed  mode  of  operation  with 
appropriate  references  to  Exhibits  B  and 
G.  To  the  extent  feasible  the  information 
in  this  exhibit  may  be  submitted  in 
tabular  form.  The  following  information 
must  be  included: 

(i)  A  brief  description  of  any  conduits 
and  associated  consumptive  water 
supply  facilities,  intake  facilities. 
powe±ouses,  and  any  other  structures 
associated  with  the  facility. 

(ii)  The  proximate  natural  sources  of 
water  that  supply  the  related  conduit 

(iii)  The  purposes  for  which  the 
conduit  is  used. 

(iv)  The  number  of  generating  tmits. 
including  auxiliary  imits,  the  capacity  of 
each  unit  and  provisions,  if  any.  for 
future  units. 

(v)  The  type  of  each  hydraulic  turbine. 

(vi)  A  description  of  how  the  plant  is 
to  be  operated,  manually  or 
automatically,  and  whether  the  plant  is 
to  be  used  for  peaking. 

(vii)  Estimations  of: 

(A)  the  average  annual  generation  in 
kilowatt  hours: 

(B)  the  average  head  of  the  plant; 

(C)  the  hydraulic  capacity  of  the  plant 
(flow  through  the  plant)  in  cubic  feet  per 
second: 

(D)  the  average  flow  of  the  condiut  at 
the  plant  or  point  of  diversion;  and 

(E)  the  average  amotmt  of  the  flow 
described  in  clause  (D)  available  for 
power  generation. 

(viii)  The  planned  date  for  beginning 
construction  of  the  facility. 

(ix)  If  the  hydroelectric  facility 
discharges  directly  into  a  natural  body 
of  water  and  a  petition  for  waiver  of 
9  4.91(f)(5)  has  not  been  submitted, 
evidence  that  a  quantity  of  water  equal 
to  or  greater  than  the  quantity 
discharged  &t>m  the  hydroelectric 
facility  is  withdrawn  from  that  water 
body  downstream  into  a  conduit  that  is 
part  of  die  same  water  supply  system  as 
the  conduit  on  which  the  hydroelectric 
facility  is  located. 

(x)  If  die  hydroelectric  facility 
discharges  direcdy  to  a  point  of 
agricultural,  municipal,  or  industrial 
consumption,  a  description  of  the  nature 


and  location  of  that  point  of 
consumption. 

(xi)  A  description  of  the  nature  and 
extent  of  any  construction  of  a  dam  that 
would  occur  in  association  with 
construction  of  the  proposed  small 
conduit  hydroelectric  facility,  including 
a  statement  of  the  normal  maximum 
surface  area  and  normal  maximum 
surface  elevation  of  any  existing 
impoundment  before  and  after  that 
construction;  and  any  evidence  that  the 
construction  would  occur  for 
agricultiu*al,  municipal,  or  industrial 
consumptive  purposes  even  if 
hydroelectric  generating  facilities  were 
not  installed. 

(4)  Exhibit  B.  Exhibit  B  is  a  general 
location  map  that  must  show  the 
following  information: 

(i)  the  physical  structures  of  the  small 
conduit  hydroelectric  facility  in  relation 
to  the  conduit  and  any  dam  to  which 
any  of  these  structures  is  attached; 

(ii)  a  proposed  boundary  for  the  small 
conduit  hydroelectric  facility,  by 
indicating  distances  from  the  facility's 
structures;  and 

(iii)  the  ownership  of  the  parcels  of 
land  within  the  proposed  boimdary  for 
the  small  conduit  hydroelectric  facility. 

(5)  Exhibit  E.  This  exhibit  is  an 
environmental  repbrt  that  must  include 
the  following  information, 
commensurate  with  the  scope  and 
environmental  impact  of  the  facility's 
construction  and  operation: 

(i)  A  description  of  the  enviroimiental 
setting  in  the  vicinity  of  the  facility, 
including  vegetative  cover,  fish  and 
wildlife  resources,  water  quality  and 
quantity,  land  and  water  uses, 
recreational  use,  socio-economic 
conditions,  historical  and  archeological 
resources,  and  visual  resources.  The 
report  must  give  special  attention  to 
endangered  or  threatened  plant  and 
animal  species,  critical  habitats,  and 
sites  eligible  for  or  included  on  the 
National  Register  of  Historic  Places.  The 
applicant  may  obtain  assistance  in  the 
preparation  of  this  information  from 
State  natural  resources  agencies,  the 
State  historic  preservation  officer,  and 
from  local  offices  of  Federal  natural 
resources  agencies. 

(ii)  A  description  of  the  expected 
environmental  impacts  resulting  fit)m 
the  continued  operation  of  an  existing 
small  conduit  hydroelectric  facility,  or 
from  the  construction  and  operation  of  a 
proposed  small  conduit  hydroelectric 
faciUty,  including  a  discussion  of  the 
specific  measures  proposed  by  the 
applicant  and  others  to  protect  and 
enhance  environmental  resources  and  to 
mitigate  adverse  impacts  of  the  facility 
on  them. 


(iii)  A  description  of  alternative 
means  of  obtaining  an  amount  of  power 
equivalent  to  that  provided  by  the 
proposed  or  existing  facility. 

(iv)  Documentary  evidence  that  the 
applicant  consulted  with  fish  and 
wildlife  agencies  before  filing,  including 
any  terms  or  conditioniB  of  exemption 
that  those  agencies  have  determined  are 
appropriate  to  prevent  loss  of,  or 
damage  to,  fish  or  wildlife  resources  or 
otherwise  to  carry  out  the  provisions  of 
the  Fish  and  Wildlife  Coordination  Act. 
If  any  fish  or  wildlife  agency  fails  to 
provide  the  applicant  with  timely 
documentation  of  the  consultation 
process,  the  applicant  may  submit  a 
summary  of  the  consultation  and  any 
determinations  of  the  agency. 

(v)  Any  additional  information  the 
applicant  considers  important 

(6)  Exhibit  G.  Exhibit  G  is  a  set  of 
drawings  showing  the  structures  and 
equipment  of  the  small  conduit 
hydroelectric  facility.  The  drawings 
must  include  plan,  elevation,  profile,  and 
section  views  of  the  power  plant  and 
any  o^er  principal  facility  structure  and 
of  any  dam  to  which  a  fadlity  structure 
is  attached.  Each  drawing  must  be  an 
ink  drawing  or  a  drawing  of  similar 
quality  on  a  sheet  no  smaller  than  eight 
and  one-half  inches  by  eleven  inches, 
with  a  scale  no  smaller  than  one  inch 
equals  50  feet  for  plans  and  profiles  and 
one  inch  equals  10  feet  for  sections. 
Generating  and  auxiliary  equipment 
must  be  clearly  and  simply  depicted  and 
described.  For  purposes  of  this  subpart, 
these  drawing  specifications  replace 
those  required  in  9  4.32  of  the 
Commission's  regulations. 

94.93    Action  on  exemption  appllcatiora. 

(a)(1)  Except  in  the  case  of  paragraph 
(a)(2),  an  application  for  exemption  for  a 
small  conduit  hydroelectric  facility  will 
be  processed  in  accordance  with 
paragraphs  (c)  through  (g)  of  9  4.31  of 
this  part  except  that  notice  will  be 
published  only  once  in  a  daily  or  weekly 
newspaper  of  general  circulation  in  each 
county  in  which  the  facility  is  or  will  be 
located.  The  additional  time  that  may  be 
allowed  under  paragraph  (d)  of  9  4.31 
for  correcting  deficiencies  in  an 
application  for  exemption  may  not 
exceed  45  days. 

(2)  An  application  for  exemptidn 
which  does  not  meet  the  eligibility 
requirements  of  9  4.91(f)(5)  will  not  be 
accepted  for  filing  imtd  the  waiver  is 
granted. 

(b)  The  Conunission  may  order  a 
hearing  on  an  application  for  exemption 
either  on  its  own  motion  or  on  the 
motion  of  any  party  in  interest  Any 
hearing  shall  be  limited  to  the  issues 
prescribed  by  order  of  the  Commission. 
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(c]  The  Commission  will  ciitnilate  a 
notice  of  application  for  exemption  to 
interested  agencies  at  the  time  the 
applictot  is  notified  that  the  application 
is  accepted  for  filing.  Fish  and  wildlife 
agencies  %rill  also  receive  copies  of  die 
application.  If  a  particular  agency  does 
not  comment  within  45  days  from  the 
issuance  of  the  notice,  that  agency  will 
be  presumed  to  have  no  objection  to  the 
exemption  requested.  A  fish  and  wildlife 
agency  that  does  not  comment  within 
that  time  will  also  be  presumed  to  have 
determined  that  no  terms  or  conditions 
of  exemption  are  necessary  to  prevent 
loss  of,  or  damage  to,  fish  or  wildlife 
resources  or  otherwise  to  carry  out  the 
provisions  of  the  Rsh  and  Wildlife 
Coordination  Act  except  those  terms  or 
conditions  that  may  be  included  in 
Exhibit  E  (|  4.82(c)(5})  of  the  application 
for  exemption. 

(d)  If  the  Commission  has  not  taken 
one  of  the  actions  set  forth  in  paragraph 
(e)  of  this  section  within  90  days  after 
notifying  the  applicant  that  its 
application  for  exemption  is  accepted 
for  filing,  then  at  the  expiration  of  that 
period  me  application  vvill  be 
considered  granted  as  requesed,  on  the 
standard  terms  and  conditions  set  forth 
in  1 4.94. 

(e)  Within  90  days  after  notifying  an 
applicant  for  exemption  that  its 
application  is  accepted  for  filing,  the 
Commission  may  take  any  of  these 
affirmative  actions: 

(1)  grant  the  exemption  as  requested; 

(2)  grant  an  exemption  from 
provisions  of  Part  I  of  the  Federal  Power 
Act  (and  the  regulations  issued  under 
those  provisions)  other  than  those  for 
which  exemption  was  requested,  upon 
finding  that  modification  of  the 
exemption  requested  is  necessary  or 
desirable  to  carry  out  the  purposes  of 
Parti: 

(3)  deny  exemption  if  the  granting  of 
the  exemption  would  be  inconsistent 
with  the  provisions  of  Part  I  of  the 
Federal  Power  Act  or  is  otherwise 
inconsistent  with  the  pubtic  interests;  or 

(4)  suspend  the  90-day  period  for 
action  under  paragraphs  (e)(1)  through 
(3)  of  this  section,  upon  finding  that 
additional  time  is  necessary  for 
gathering  additional  information, 
conducting  additional  proceedings,  or 
deliberating  on  the  issues  raised  by  the 
application. 

(0  In  granting  an  exemption  the 
Commission  may  prescribe  terms  or 
conditions  in  addition  to  those  set  forth 
in  §  4.94,  in  order  to: 

(1)  protect  the  quality  or  quantity  of 
the  related  water  suppfy  for  agricultural, 
municipal,  or  industrial  consumption: 

(2)  otherwise  protect  life,  health,  or 
property; 


(3)  avoid  or  mitigate  adverse 
environmental  impact:  or 

(4)  conserve,  develop,  or  utilize  in  the 
public  interest  the  water  power 
resour(;e8  of  the  region. 

(g)  Conversion  to  license  application. 
(1)  If  an  application  for  exemption  under 
this  subpart  is  denied  by  the 
Commission,  the  applicant  may  convert 
the  exemption  application  into  an 
application  Cor  license  for  the 
hydroelectric  project 

(2)  The  applicant  must  provide  the 
Commission  with  written  notification, 
within  30  days  after  the  date  of  issuance 
of  the  order  denying  exemption,  that  it 
intends  to  convert  the  exemption 
application  into  a  license  application, 
liie  applicant  must  submit  to  die 
Commission,  no  later  than  90  days  after 
the  date  of  issuance  of  the  order  denying 
exemption,  additicmal  information  that 
is  necessary  to  conform  die  exemption 
application  to  the  relevant  regulations 
for  a  license  application. 

(3)  If  all  the  information  timefy 
submitted  is  found  sufficient  together 
with  the  application  for  exemption,  to 
conform  to  the  relevant  regulations  for  a 
license  application,  the  converted 
application  will  be  consid^ed 
"accepted  for  filing"  as  of  the  date  that 
the  exemption  application  was  accepted 
for  filing. 

{4-94    Standard  tenns  and  conditions  of 
exemption. 

Any  exemption  granted  under  {  4.93 
for  a  small  conduit  hydroelectric  facility 
is  subject  to  the  following  standard 
terms  and  conditions: 

(a)  Article  1.  The  Commission 
reserves  the  right  to  conduct 
investigations  under  sections  4(g),  306, 
307,  and  311  of  die  Feda>al  Power  Act 
with  respect  to  any  acts,  complaints, 
facts,  conditions,  practices,  or  other 
matters  related  to  the  construction, 
operation,  or  maintenance  of  the  exempt 
facility.  If  any  term  or  condition  of  the 
exemption  is  violated,  the  Commission 
may  revoke  the  exemption,  issue  a 
suitable  order  under  section  4(g]  of  the 
Federal  Power  Act  or  take  appropriate 
action  for  enforcement,  forfeiture,  or 
penalties  under  Part  ni  of  the  Federal 
Power  Act 

(b)  Article  2.  The  construction, 
operation,  and  maintenance  of  the 
exempt  facility  must  comf^  with  any 
terms  and  conditions  that  any  Federal  or 
State  fish  and  wildlife  agencies  have 
determined  are  appropriate  to  prevent 
loss  of.  at  damage  to.  fish  or  wUdlife 
resources  or  otherwise  to  carry  out  the 


purposes  of  the  Fish  and  Wildlife 
Coordination  Act. 

|FR  Doc  ao-iZTW  Fikd  4-aSHKk  MB  aial 
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18  CFR  Parts  154, 270. 271, 272. 273, 
and  274 

(Docket  Na  RII7»-44;  Order  No.  7t) 

Final  Rule  Defining  and  Deregulating 
Certain  High-Cost  Gas 

AOENCV:  Federal  Energy  Regulatory 
Commission. 

ACTKW:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  adopts 
final  regulations  defining  and 
deregulating  certain  high-cost  gas.  As  of 
November  1, 1979,  section  121  of  the 
Natural  Gas  Policy  Act  of  1978  (NCPA) 
(IS  U.S.C  3331)  eliminates  price  controls 
for  the  first  sale  of  gas  for  which  a  final 
determination  has  been  obtained  that 
the  gas  is  high-cost  natural  gas 
described  in  section  107(c)(1)  through  (4] 
(15  U.S.C  3317).  The  categories  of  gas 
which  were  deregulated  include  deep, 
high-cost  natural  gas.  gas  produced  from 
geopressured  brine,  occluded  natural 
gas  produced  bom  coal  seams,  and  gas 
produced  from  Devonian  shale.  These 
final  regulations  substantially  amend 
the  interim  regulation  which  were  issued 
on  October  24, 1979  (44  FR  61950. 
October  29, 1979). 

EFPEcnvs  OATC  The  amendments 
contained  In  this  rule,  except  for  the 
provisions  of  9S  272.103. 272.105  and 
274.205,  are  effective  April  22, 1980. 

The  amendments  to  |  272.103  (relating 
to  the  definitions)  shall  become  elective 
April  22, 1900  wiUi  regard  to 
jurisdictional  agencrir  determinations 
which  have  not  yet  become  final  under 
S  275.202  as  of  April  21. 1980. 

The  amendments  to  i  274.205  (relating 
to  the  filing  reqidrements)  shall  become 
effective  April  22. 1980  with  respect  to 
all  applications  for  which  a 
jurisdictional  agency  has  not  yet  made  a 
determination,  as  described  under 
S  274.102,  or  has  made  a  negative 
determination  that  has  not  become  final 
as  of  4^pril  21. 1980. 

Section  272.105,  which  provides  for 
separate  billing,  shall  become  effective 
May  28, 198a 

FOR  PURTNCR  INFORMATION  CONTACT: 

NGPA  Hotiine,  Office  of  Pipeline  and 
Producer  Regulation,  825  North  Gapitol 
Street,  N.E.,  Washington,  D.C  20426, 
Toll  Free  (600)  424-620a  (202)  357-8137. 
iMued:  April  22,  IflSa 


mm. 
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L  Introductioa  and  Sununaiy 

As  of  the  effective  date  of  the 
incremental  pricing  rule  required  under 
section  201  (15  U3.C.  1 3341),  section 
121  of  die  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (15  U.S.a  1 3331)  eliminates 
price  controls  for  the  first  sale  of  gas  for 
which  a  final  determination  has  been 
obtained  diat  the  gas  is  high-cost  natural 
gas  described  in  section  107(c)(1) 
tiirough  (4)  (15  U.S.C.  fi  3317).  That  date 
occurred  November  1, 1979.  The 
categories  of  gas  which  were 
deregulated  include  deep,  hif^-cost 
natural  gas  (defined  in  section  107  of  the 
NGPA),  gas  produced  from  geopressured 
brine,  occluded  natural  gas  produced 
from  coal  seams,  and  gas  produced  frx>m 
Devonian  shale. 

The  final  regulations  contained  in  this 
order  modify  die  interim  regulations  on 
deregulated  gas.  They  make  minor 
modification  in  the  definition  of  "natural 
gas  produced  &t>m  geopressured  brine," 
substantially  change  the  definition  of 
"natiral  gas  produced  from  Devonian 
shale"  to  include  certain  gas  produced 
from  sand  stringers  in  the  Devonian 
shales,  permit  Ae  interim  collection  of 
the  maximum  lawful  price  permitted 
under  section  102,  permit  retroactive 
collection,  and  require  the  seller  to 
sepamtely  bill  all  sales  of  deregulated 
high-cost  gas.  The  filing  requirements 
have  also  been  amended. 

II.  Background 

The  interim  ndes  were  issued  on 
October  24. 1979.  (44  FR  619Sa  October 
29, 1979)  effective  as  of  November  1, 
1979.  Further  comments  were  invited. 
Especially  solicited  were  comments 
concerning  the  provisions  providing  for 
charges  and  collections  pending  final 
deteiinination  that  the  gas  qualifies  as 
deregulated  gas  (interim  collection); 
retroactive  collection  of  the  confract 
price  after  the  final  determination  is 
Obtained:  and  proper  ways  to  treat  first 
sales  among  affiliated  entities  and  sales 
by  pipelines  which  do  not  qualify  as  first 
sales. 

Written  comments  were  due  by 
November  19, 1979,  and  a  public  hearing 
was  held  on  December  4. 1979.  Copies  of 
comments  and  a  transcript  of  the  public 
hearing  may  be  found  in  the  public  files 
in  Docket  No.  RM7»-44. 

m.  Analyris  of  Comments 

A.  Definitions  and  Filing  Requirements 

1.  Natural  gas  produced  from 
geopressured  brine.  The  interim  rule 
provided  the  following  definition  of  gas 
produced  from  geopressured  brine: 


1 272.101(a)    "Natural  gas  produced  from 
geopressured  brine"  means  natural  gas 
dissolved  before  initial  production  of  natural 
gas  in  subsurface  brine  aquifers  with  at  least 
10,000  parts  of  Sodium  Chloride  per  million 
parts  of  water  and  an  initial  reservoir 
geopressure  gradient  in  excess  of  0.465 
pounds  per  square  inch  for  each  vertical  foot 
of  depth. 

Few  comments  were  received  on  the 
definition  of  gas  produced  from 
geopressured  brine.  One  comment 
suggested  that  the  required  salinity  of 
the  brine  should  decrease  in  deeper 
reservoirs  since  deep  gas  is  more 
expensive  to  produce.  Another 
commenter  argued  that  deregulation  will 
not  create  incentives  for  the 
development  of  gas  dissolved  in  brine 
unless  bee  gas  produced  in  association 
with  the  brine  is  also  deregulated. 
Finally,  some  commenters  pointed  out 
that  salts  and  solids  other  than  Sodium 
ClUoride  may  be  dissolved  in  brine  and 
therefore  the  definition  of  brine  should 
not  be  determined  solely  by  the  amount 
of  Sodium  Chloride  dissolved  in  the 
aquifer. 

Because  brine  is  often  composed  of 
other  dissolved  salts  and  solids  the  final 
definition  of  brine  has  been  modified  to 
include  all  dissolved  solids  and  is  no 
longer  limited  to  Sodium  Chloride.  The 
other  suggestions  have  not  been 
adopted. 

Qualification  will  not  depend  upon  the 
depth  of  the  reservoir  since,  by  statutory 
direction,  qualification  under  this 
category  of  gas  relates  only  to  whether 
the  gas  is  dissolved  gas  produced  from 
geopressured  brine.  Furdiermore,  the 
final  definition  is  not  so  restrictive  that 
it  will  exclude  the  deeper  brine  aquifers. 

In  die  interim  regulations  the 
Commission  considered  the  possibility 
of  qualifying  "free  gas"  caps  found  in 
association  with  brine.  For  the  same 
reasons  elucidated  therein,  the 
Commission  will  not  include  such  free 
gas  in  its  definition  of  "natural  gas 
produced  from  geopressured  brine." 

2.  Natural  gas  produced  from 
Devonian  shale.  The  interim  rule 
defined  "gas  produced  fr^m  Devonian 
shale"  as  follows: 

i  272.101(c)    "Natural  gas  produced  from 
Devonian  shale" means  natural  gas  produced 
from  the  fractures,  micropores  and  bedding 
planes  of  shales  deposited  during  the 
Paleozoic  Devonian  Period. 

The  preamble  stated  that  the  rule  was 
not  intended  to  deregulate  gas  produced 
fiY)m  "stringers"  (potentially  gas- 
producing  rock  within  the  Devonian 
shale  sfrata).  Under  the  interim  rule,  if 
such  gas  and  deregulated  gas  were 
produced  from  a  single  well,  pricing  for 
gas  frtim  the  well  was  to  be  based  on  a 


reasonable  allocation  of  production 
from  the  different  pricing  categories. 

Comments  voiced  opposition  to  the 
exclusion  of  stringer  production  from 
qualification  as  gas  produced  from 
Devonian  shale.  Some  stated  that  an 
accurate  allocation  is  inqiractical  in  the 
case  of  open  hole  completions.  None 
made  any  suggestion  as  to  how  the 
definitions  could  be  formulated  to 
include  only  production  bt)m  currenUy 
uneconomical  gas-bearing  Devonian 
shale.  Additionally,  comments  pointed 
out  that  it  would  not  be  feasible  to 
obtain  a  gamma  ray  log  for  some  old 
wells. 

Our  review  of  shale  production  and 
resource  potential  indicates  that  the 
definition  needs  to  be  changed.  The 
interim  rule's  definition  was  extremely 
restrictive.  It  precluded  qualification  of 
gas  produced  frx>m  formations  which 
contain  too  much  shale  to  be  considered 
anything  other  than  shale  for  purposes 
of  completion  practices,  but  contain 
enough  quartz  or  other  coarser  material 
to  be  designated  stringers  of  other  rock. 
Also,  since  a  large  number  of  wells 
produce  in  part  from  such  stringers, 
production  frt)m  a  large  number  of  wells 
would  have  required  tdlocation.  Such  a 
requirement  would  have  been  unduly 
burdensome  given  the  characteristics  of 
most  Devonian  shales. 

Input  bom  industry,  staff,  and  the 
various  affected  jurisdictional  agencies 
has  led  to  the  following  conclusions: 
Shales  characteristicaUy  emit  a  higher 
level  of  natural  gamma  radiation  tiian 
the  coarser  materials  in  the  stringers 
because  of  larger  quantities  of 
radioactive  isotopes  of  potassium, 
thorium  and  uranium,  llie  change  in 
lithology  firbm  shale  to  some  other 
associated  sedimentary  rock  is  gradual 
and  seldom  total,  but  stringers 
containing  a  lower  percentage  volume  of 
shale  generally  have  reduced  natural 
gamma  ray  emission  activities.  The 
natural  gamma  ray  emission  can  be 
recorded  on  a  gamma  ray  log  and  the 
percentage  volume  of  shale  at  any  point 
can  be  roughly  estimated  bom  that  log. 

One  commenter  suggested  using  a 
"gamma  ray  index"  (GR  index)  to 
calculate  the  percentage  of  shale  by  the 
following  formula: 

QwiwM  Ray  toft-Gannw  Ray  daan  tand 

GRindM> 

Gamma  Ray  itiKa   Oawma  Wy  daaw  aand 

While  providing  a  reasonable 
estimate,  this  mediod  would  require  diat 


;^"  i?-;"^- ^;t?^  f: 
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a  clean  sand  of  the  same  depositional 
age  be  encountered  by  the  well  bore, 
litis  Is  an  unusual  occurrence.  Since  the 
industry  generally  accepts  an  interval 
composed  of  60  to  70  percent  shale  as 
one  requiring  treatment  as  shale  for 
purposes  of  permeability  calculations, 
potential  estimates,  and  completion 
techniques,  the  suggested  method  has 
been  simplified  to  calculate  a  GR  index 
as  follows: 


aflkKta . 


Gamma  R«y  log 
Gamma  Ray  that* 


While  this  is  not  a  rigorous  method,  it 
does  provide  an  estimate  of  the  shale 
volume.  The  Commission  has  adopted 
this  as  an  appropriate  method  for 
estimating  shale  content  and  considers 
natural  gas  firom  any  Devonian  age 
interval  to  be  produced  from  Devonian 
shale  if  less  than  5  percent  of  the  gross 
Devonian  age  interval  penetrated  by  the 
well  bora  has  a  GR  index  of  less  than 
0.7. 

A  gamma  ray  log  is  required  from  all 
wells  drilled  after  October  31, 1979,  for 
which  a  section  107(c)(4]  determination 
is  sought  The  gamma  ray  log  filing 
requirement  contained  in  the  interim 
rule  has  been  amended  to  require  that 
the  shale  base  line  and  a  line  identifying 
70  percent  of  the  shale  base  line  (GR 
index  of  0.7)  be  superimposed  over  the 
Devonian  section  of  the  log. 

If  a  gamma  ray  log  is  not  available  or 
cannot  be  reasonably  obtained  in  wells 
drilled  prior  to  November  1, 1979.  a 
driller's  log  or  a  similar  report  which 
indicates  me  general  characteristics  and 
depths  of  the  strata  penetrated  in  the 
Devom'an  age  depositions  may  be  filed. 
In  addition,  the  reporting  requirements 
have  been  amended  to  require  that  the 
applicant  demonstrate  that  the  percent 
footage  of  the  potentially  disqualifying 
stringers  does  not  exceed  5  percent  of 
the  gross  Devonian  age  interval 
penetrated  by  the  well  bore. 

3.  Occluded  naturat  gaa  produced 
from  coal  Beams.  The  interim  rule 
defined  "occluded  natural  gas  produced 
from  coal  seams"  as  follows: 

i  272.101(b)    "XMxIuded  natural  gas 
produced  from  coal  Beams"  means  naturally 
occurring  natural  gas  released  from 
entrapment  from  the  fractures,  pores  and 
bedding  planes  of  coal  seams. 

Again,  this  definition  was  written  to 
disqualify  stringers  and  require 
allocation  of  production  between  the 
coal  seams  and  the  stringers.  For  the 
same  reasons  discussed  with  respect  to 
gas  produced  from  Devonian  shale, 
commentera  objected  to  such  a 
restrictive  definition. 

The  Conmiission  notes  that  coal  is 
different  from  shale  in  that  coal  usually 


exists  in  distinct  beds.  It  is  easify 
distinguishable  from  other  surrounding 
rock  because  Uiere  is  a  distinct 
lithologic  change  at  the  interface 
between  the  coal  and  the  other 
surrounding  rock.  Moreover.  Ae  use  of 
the  term  "occluded"  in  section  107(c)(3) 
of  the  NGPA  indicates  that  the  gas  must 
be  trapped  in  the  coal  seam  to  qualify. 
While  allocation  will  be  difficult,  it  is 
necessary  to  enforce  applicable 
maximum  lawful  prices.  Therefore,  the 
Commission  has  decided  to  retain  the 
interim  rule's  definition  of  coal  seam  gas 
as  excluding  stringers. 

Additionally,  one  commenter  pointed 
out  that  the  filing  requirements  did  not 
accommodate  the  special  techniques 
used  to  remove  gas  from  gaseous  coal 
before  mining  the  coaL  Such  techniques 
do  not  involve  the  drillhig  of  wells. 
Instead,  several  longholes"  are  drilled 
horizontally  from  la^r  shafts  in  the 
coal  seam.  The  gas  migrates  from  the 
coal  to  the  longholes,  to  the  larger 
shafb,  and  eventually  to  the  surface 
throu^  a  vertical  shaft.  The  process 
was  developed  to  ensure  mine  safefy  in 
gaseous  coal  mines,  but  the  gas  can  be 
collected  and  processed  for  marketing. 
The  filing  requirements  have  been 
amended  to  permit  alternate  filing 
requirements  where  the  method  of 
extracting  the  coal  gas  differs  from  the 
usual  gas  well,  for  example,  as  when 
longholes  are  drilled  prior  to  mining  the 
coal. 

B.  Interim  and  Retroactive  Collections 

Under  the  interim  rule,  the  price  for 
gas  was  deregulated  only  when  the 
jurisdictional  agency  eligibility 
determination  became  fbtal.  Pending 
final  determination,  the  gas  continued  to 
be  subject  to  otherwise  applicable 
maximum  lawful  prices.'(Iaterim 
collection  at  die  section  102  maximiun 
lawful  price  was  proposed  for 
consideration  and  comment.)  Once  the 
determination  became  final,  the  parties 
to  the  sale  could  make  retroactive  price 
adjustments  for  deliveries  which  took 
place  between  November  1, 1979,  or  the 
date  the  apphcation  was  filed,  if  later, 
and  the  time  the  determination  became 
final  if  their  contracts  specifically 
permitted  collection  of  such  adjustments 
on  a  retroactive  basis. 

The  commentera  objected  to  the 
retroactive  and  interim  collection 
provisions  as  well  as  the  proposed 
interim  collection  provisions.  Their 
objections  were  based  on  several 
arguments.  First,  they  argued  that  the 
Commission's  authority  over  gas 
described  at  section  ia7(c)  (l)  through 
(4)  ceased  as  of  November  1. 1979,  and 
therefore  the  Commission  caimot 
require  that  a  final  determination  be 


obtained  before  removing  price  controls. 
Second,  they  argued  that  since  section 
503  of  the  NGPA  (15  U.S.C  3413]  directs 
the  Commission  to  provide  for  interim 
collection  of  the  maximum  lawful  price 
for  which  application  is  made,  the  price 
of  deregulated  gas  should  also  be 
decontrolled  during  the  period  for 
interim  collection. 

Third,  conunenters  argued  that  the 
interim  collection  provision  will  have  a 
significant,  advene  impact  on  producers 
since  they  could  delay  the  receipt  of 
needed  revenues  for  several  months. 
They  claimed  that  the  retroactive 
collection  provision  also  did  not  satisfy 
producera'  cash  flow  requirements 
during  the  interim.  Some  of  the 
commentera  claimed  that  the  impact  on 
producera  would  be  significant  enough 
to  cause  producera  to  delay  production 
until  the  determination  became  final, 
whereas  the  impact  on  the  consumer  of 
permitting  interim  collection  of 
deregulated  prices  woiild  be 
insignificant  A  few  of  the  commenters 
suggested  that  at  least  deep,  high-cost 
gas  should  be  aUowed  the  deregulated 
price  under  interim  collection  since  it  is 
easy  to  determine  whether  gas  qualifies 
as  deep,  high-cost  gas.  and  there  is  little 
risk  that  such  an  application  would  be 
denied. 

Finally,  commentera  argued  that  the 
interim  collection  provisions  require  the 
filing  of  unnecessary  applications.  Since 
the  interim  collection  provisions 
allowed  onfy  the  interim  collection  of 
the  otherwise  applicable  maximum 
lawful  price,  many  applicants  needed  to 
submit  applications  for  deregulation  and 
for  the  otherwise  applicable  maximum 
lawful  price. 

The  Commission  does  not  agree  that 
section  121  eliminates  the  Commission's 
duty  to  control  the  price  paid  for  gas  for 
which  a  final  determination  that  the  gas 
qualifies  as  deregulated  high-cost  gas 
has  not  been  obtained.  Section  121(b) 
eliminates  price  controls  onfy  with 
respect  to  "the  firat  sale  of  high-cost 
natural  gas"'  described  in  section  107(c) 
(1)  through  (4).  Section  107(c)  defines 
high-cost  natural  gas  so  as  to  include 
only  gas  which  has  been  "determined  in 
accordance  with  section  503"  to  be 
within  one  of  the  listed  categories.* 


■  Section  121(b)  (IS  U.S.C  3331(bn  provides: 

(b)  Hi^-Co*t  Natural  Gaa — Effective  beginning 
on  the  elective  date  of  the  iaoemental  pricing  rule 
required  under  section  201.  tlia  provlaians  of  subtitle 
A  respecting  the  maximum  lawlu]  price  for  the  first 
sale  of  natural  gaa  ahali  ceasa  to  apptjr  lo  the  first 
sale  of  Ugh-coat  natival  gas  ssbidb  la  described  in 
section  107(c)  (1).  (2).  (3).  or  (4). 

*  Section  107(c)  provides: 

(c)  Dennition  of  High-Cost  Natural  Gas— For 
purposes  of  this  section,  the  term  "high-cost  natural 

Footnote*  continued  on  next  page 
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Hence sas  is  not  high-cost  gas,  and  is 
not  detagalated.  tmtila  final 
detendnatkn  has  been  obtained. 

Ilie  Coounission  also  disagrees  with 
the  coBuafent  that  we  should  provide  for 
interini  collection  of  the  deregulated 
price.  SeotioB  sa3(e)(2)(A)  (15  \3&.C. 
3413(eK2XA]],*  which  sets  out  the 
generea  aiidiosity  of  the  Commission  to 
provide  for  interim  cdlections,  permits 
interim  collection  of  the  maximum 
lawful  price  for  which  application  is 
made.  Section  121(b)  provides  that  die 
maximum  lawfrd  price  provisions  of  the 
NGPA  cease  to  apply  to  firat  sales  of 
high-cost  gas  described  in  section  107(c) 
(1)  thraugh  (4).  From  a  strict  literal 
reading  oif  Ifaeae  sections,  it  would 
appear  that  interim  collection  of 
deregulated  prices  is  not  permitted.  This 
is  so  because  section  503(e)(2)  permits 
interim  collection  of  the  applied  for 
maximum  lawfcd  price,  whereas  xmdet 
section  121(b)  the  applied  for  section 
107(c)  (1)  through  (4)  price  is  a 
deregulated  price,  not  a  maximum 
lawfiil  price.  Such  was  the 
Commission's  tentative  conclusion  in 
promulgating  the  interim  rules.  Upon 
reconsideration  of  the  issue  the 
Commission  no  longer  believes  tiiat 
sectioa  S03(e)  was  intended  to  preclude 
the  Commission  from  pennitting  any 
method  or  means  of  providing  for 
interini  collection  of  some  price  other 
than  an  otiierwise  applicable  maximum 
lawful  price.  This  position  is  supported 
by  the  language  of  section  503(e)(2)(A) 
which  authorizes  the  Commission  to 
provide  a  method  or  methods  whereby  a 
seller  may  make  interim  charges  and 
collections  of  the  maximum  lawful  price 
"for  w^ch  a  petition  is  filed  for  a 
determination  under  this  section  in  any 
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gas"  means  natural  gas  detennined  in  accordance 

with  section  503  to  be — 

(1)  produced  from  any  well  the  sui&ce  drilling  of 
which  liegan  on  or  after  February  19, 1977,  if  such 
production  is  from  a  completion  location  which  is 
located  at  a  depth  of  more  than  15.000  feet 

(2)  produced  from  geopressured  brine; 

(3)  occluded  natural  gas  produced  from  coal 
seams: 

(4)  produced  from  Devonian  shale;  and 

(5)  produced  under  such  other  conditions  as  the 
Commission  determines  to  present  extraordinary 
risks  or  costs. 

'Section  S03(e)(2)(A)  provides: 
(2)  Alternate  Interim  Collection  Authority. 
(A)  General  Rule— Promptly  after  the  date  of  the 
enactment  of  this  Act.  the  Commission  shaU,  by  rule 
or  order,  provide  one  or  more  methods  under  which 
a  seller  of  natural  gas  may,  in  accordance  with 
requirements  established,  for  such  period  as  may  be 
prescribed,  under  such  rule  or  order,  charge  and 
collect  for  any  first  sale  of  such  natural  gas  the 
maximum  lawful  price  imder  title  I  for  which  ■ 
petition  is  filed  for  a  determination  under  this 
section  in  any  case  in  which  such  price  exceeds  the 
appropi^te  ■»■»'""""  lawAtl  price  under  sectioa 
109. 


case  in  which  audi  price  exceeds  the 
apprsypriate  maximum  lawful  price 
under  section  109."  Section  S03(a)(l)(D) 
reqaires  the  filing  of  such  petitions  for 
determinations  under  section  107(c). 

Presumably.  Congress  intended  to 
allow  interim  collections  whenever 
petitions  for  determinations  are  required 
by  the  NGPA  in  recognition  of  the  delay 
resulting  from  the  determination  process 
in  collecting  the  higher  revenues 
generated  from  these  firat  sales,  lliere  is 
no  evidence  that  Congress  specifically 
intended  to  single  out  section  107(c)(l] 
through  (4)  gas  or  to  inhibit  the 
exploration  and  develc^xnent  of  high- 
cost  natural  gas  reserves  by  abating  a 
cash-flow  problem  which  would  not 
exist  for  any  other  category  of  natural 
gas  for  which  a  petition  for 
determination  must  be  filed  under  the 
NGPA.  Indeed,  it  would  have  been 
anomalous  for  Congress  to  have 
provided  for  interim  collections  for  all  of 
the  incentive  prices  except  section  107 
when  Congress  has  specifically 
recognized  the  extraordinary  economic 
risks  and  costs  accompanying 
production  of  section  107  gas. 

fiaving  concluded  that  Congress  did 
not  intend  to  exclude  section  107  gas 
from  interim  collection  treatment  the 
Commission  may,  pursuant  to  its  general 
rulemaking  authority  found  in  section 
501(a)  of  die  NGPA,  fill  in  the  gap  left  by 
Congress  and  establish  interim 
collection  procedures  for  section  107 
gas. 

There  remains  the  question  of  what 
interim  collection  price  should  be 
established  for  section  107  gas.  This 
problem  is  luiique  to  section  107(c)  (1) 
through  (4)  because  such  gas  is 
deregulated,  whereas  other  categories  of 
gas  eligible  for  interim  collection  are 
subject  to  the  maximum  price  limitations 
found  in  subtitie  A  of  the  NGPA.  Neither 
the  statute  nor  the  legislative  history 
provide  much  guidance.  However, 
section  501  gives  the  Commission 
authority  in  circumstances  such  as  are 
presented  here  to  fill  in  the  interstices  of 
the  statute  so  long  as  this  is  done  in  a 
manner  consistent  with  the  overall 
statutory  scheme  of  the  NGPA. 

The  commentera  argued  that  interim 
collection  of  a  deregidated  rate  is 
necessary  to  guarantee  commencement 
of  production  immediately  after 
applications  are  filed  and  insisted  that 
such  a  rate  would  have  an  insignificant 
impact  upon  consumers.  The 
Commission  does  not  accept  these 
arguments  and  for  the  reasons  discussed 
below  has  limited  the  price  that  may  be 
collected  during  interim  collection  to  the 
maximum  lawful  price  specified  in 
section  102  of  die  NGPA  (relating  to  new 
natural  gas  and  certain  DCS  gas). 


The  section  102  maximum  lawfid  price 
is  being  ad<^>ted  for  interim  collection  in 
the  final  rule  because  that  was  the  price 
adopted  by  Congress  with  respect  to 
deep,  high-cost  gas  |mor  to  the  date  of     - 
deregulation.*  iW  price  was  applicable 
lor  approximately  a  year  and  was 
deemed  adequate  by  Congress  to 
encourage  devdopment  of  deep,  high- 
cost  gas  during  that  year.  Furthermore, 
the  section  102  price  represents  the  price 
w^ch  Congress  found  was  necessary 
and  adequate  to  provide  an  incentive  for 
the  development  of  new  reserves  of  gas. 
Since  retroactive  collection  of  the 
deregulated  price  is  permitted  back  to 
the  date  application  was  made,  and  in 
most  cases  the  interim  period  between 
the  date  of  filing  an  application  and  the 
date  on  which  a  determination  becomes 
final  have  heea  shortened  to  a  few 
months,  interim  collections  of  the 
section  102  price  should  be  of  minimal 
disadvantage  to  producera  and  at  the 
same  time  should  provide  protection  to 
purchasen  in  cases  where  the 
detemnnations  are  eventually  negative. 
Although,  as  commentera  suggested,  the 
ultimate  consumer  of  gas  may  not  feel 
any  ngnificant  impact  of  paying 
deregtdated  rates  on  an  interim  basis, 
such  a  provision  nvould  place  firat  sale 
purchasera  in  jeopardy  of  paying 
deregulated  prices  for  gas  which  is 
eventually  determined  not  to  qualify  for 
deregulation.  Although  the  amounts 
collected  in  such  a  case  woidd  be 
subject  to  refund,  large  amoimts  of 
money  could  be  coflected  during  the 
interim  collection  period  and  producera 
would  have  little  incentive  to  pursue 
tunefy  determinations.  On  balance,  the 
Commission  believes  that  limiting  the 
price  that  may  be  collected  during 
interim  collections  will  limit  the  amount 
of  money  collected  subject  to  refund 
without  seriously  disadvantaging 
producera.  The  retroactive  ocdlection 
firovisions  permit  eventual  full  recovery 
of  the  deregulated  price. 

Finally,  the  adoption  of  a  rule 
permitting  interim  collection  of  the 
section  102  price  (as  opposed  to  a 
prohibition  of  interim  collections  for 
deregulated  gas)  obviates  the  necessity 
of  producera  filing  applications  for 
determinations  imder  more  them  one 
section  of  the  NGPA  in  order  to  make 
interim  collections  for  deregulated  gas. 

With  respect  to  the  retroactive 
collection  provisions,  the  commenters 
objected  to  the  provision  that  the 
contract  must  specifically  permit 
retroactive  collection.  They  claimed  that 
producera  had  relied  on  the 
Commission's  decisions  in  Order  No.  23 


'This  category  of  gas  was  deregulated  along  with 
section  107(c)  {Zl  tfarou^  (4)  on  November  1. 1B78. 
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(44  FR 16895.  March  20. 1970)  to  leave 
questions  regarding  ades  contract 
interpretations  to  the  parties  to  the 
contract.  They  argued  that,  based  on 
that  decision,  many  contracts  do  not 
specifically  provide  for  retroactive 
collection.  Commenters  also  pointed  out 
that  since  the  interim  rule  was  issued 
only  eight  days  before  it  was  to  become 
effective,  even  producers  anticipating 
deregulation  could  not  have  prepared 
and  filed  determination  applications  in 
time  to  permit  retroactive  collections  to 
November  1. 1979.  They  suggested  that 
the  Commission  extend  the  period  in 
which  producers  can  file  applications 
and  collect  retroactively  for  deliveries 
which  have  talcen  place  since  November 
1,1979. 

The  retroactive  collection  provisions 
regarding  deregulated  gas  have  been 
incorporated  in  and  conformed  to  the 
retroactive  coUection  provisions 
applicable  to  gas  subject  to  maximum 
lawful  prices  in  §  273.204.  Since  Order 
No.  23  adopted  a  policy  favoring 
interpretation  by  the  parties  to  the 
contract  the  same  policy  will  be  applied 
with  respect  to  deregulated  gas. 
However  retroactive  payment  may 
occur  only  with  respect  to  deliveries 
made  since  the  later  of  November  1, 
1979,  or  the  date  the  application  is  filed 
for  a  determination  that  the  gas  qualifies 
as  deregulated  gas,  except  that  if  an 
application  for  determination  was  filed 
on  or  before  [60  days  from  the  effective 
date  of  this  rule],  retroactive  collection 
may  be  computed,  charged  and  collected 
for  first  sales  of  deregulated  natural  gas 
delivered  on  or  after  November  1. 1979. 
The  period  between  November  1. 1979. 
and  [60  days  from  the  effective  date  of 
this  rule]  is  provided  because  the  filing 
requirements  in  the  interim  rule  were 
not  published  in  time  to  permit  parties  to 
prepare  and  submit  appUcations  by  the 
effective  date  of  the  rule,  and  this  rule 
changes  the  definition  of  some  of  the  gas 
deregulated  as  of  November  1. 1979. 

C.  Separate  Pricing  of  Regulated  and 
Deregulated  Gas 

Section  272.102(c)  of  the  interim  rule 
provided  that: 

(c)  Circumvention  of  maximum  lawful 
prices.  No  portion  of  the  price  paid  for 
natural  gas  which  qualifies  under  one  of  the 
categories  of  natural  gas  defined  in  |  272.102 
may  represent  consideration  for  natural  gas 
which  is  subject  to  a  maximum  lawful  price 
under  Part  271. 

At  page  11  of  the  mimeo  (41  FR  61952) 
the  preamble  to  the  interim  rule  stated 
that  the  rule  was  intended  to  require 
"  'unbundling'  of  gas  sales  transactions 
so  that  regulated  and  unregulated 
transactions  are  separately  priced." 
Commenters  claimed  that  the  intent  of 


the  rule  at  \  272.102(c)  was  unclearly 
explained  and  implied,  without  so 
stating  in  the  rule,  that  the  price  for 
decontrolled  gas  should  be  covered  by  a 
separate  contract.  They  argued  that 
separate  contracts  should  not  be 
required  since  the  practice  in  the 
industry  has  been  to  include  all  gas  from 
identified  productive  acreage  in  one 
sales  contract  even  though  the  gas  may 
be  subject  to  different  maximum  lawful 
prices. 

The  Commission  is  concerned  that 
situations  may  arise  where  prices  paid 
for  deregulated  gas  may  be  paid  as 
consideration  for  the  sale  of  gas  subject 
to  price  regulation.  The  Commission 
does  not  intend  to  limit  or  question 
prices  paid  for  dereg\ilated  high-cost 
gas.  At  the  same  time,  we  do  not  intend 
to  permit  circumvention  of  applicable 
maximum  lawful  prices  and  would 
consider  sales  in  which  part  of  the  price 
paid  for  deregulated  high-cost  gas  was 
paid  as  compensation  for  the  sale  of 
price-regulated  gas  to  be  circiunventing 
applicable  maximiun  lawful  prices.  To 
permit  the  Commission  to  detect  and 
deter  circumvention  of  maximum  lawful 
prices  when  price-regulated  gas  is  sold 
in  association  with  price-deregulated 
gas,  the  Commission  has  required  that 
all  first  sales  of  deregulated  high-cost 
gas  be  separatey  billed.  In  addition  all 
first  sales  of  gas  for  which  an 
application  for  a  determination  (that  the 
gas  qualifies  as  deregulated  high-cost 
gas)  has  been  filed  but  is  still  pending, 
must  also  be  separately  billed  along 
with  sales  of  gas  which  has  been  finally 
determined  to  be  deregulated  gas. 

D.  Pipeline  and  Affiliate  Production 

In  the  preamble  to  the  interim  rule  the 
Commission  requested  comments  on  the 
proper  way  to  treat  pass-through  in 
purchased  gas  adjustment  clauses  of  the 
first  sale  acquisition  costs  of  an 
interstate  pipeline  affiliate's  production 
of  deregulated  gas. 

We  also  requested  comments  on 
whether  pipeline  or  affiliate  production 
qualifying  under  section  107(c]  (1) 
through  (4)  should  qualify  for  the 
deregulated  price  if  sold  in  a  sale  other 
than  a  first  sale. 

1.  Affiliate  production.  As 
commenters  noted,  under  S  270.203(c)  *  a 
sale  by  an  affiliate  of  a  pipeline  or 
distributor  qualifies  as  a  first  sale  if 
such  affiliate  is  not  itself  a  pipeline  or 
distributor  and  the  Commission  has  not 
determined,  on  application,  not  to  treat 
such  sale  as  a  first  sale.  Section 
601(b)(1)(A)  of  the  NGPA  (15  U.S.C. 
3431(b)(1)(A))  provides  that  any  amount 


paid  in  a  first  sale  for  the  purchase  of 
deregulated  gas  shall  be  deemed  just 
and  reasonable.  Section  601(c)(2)  (15 
U.S.C.  3431(c)(2))  guarantees  that  an 
interstate  pipeline  may  pass  through 
such  an  amount  unless  the  amount  paid 
was  excessive  due  to  fraud  or  abuse. 
However,  with  respect  to  first  sale 
purchases  fit)m  an  affiliate  the  pipeline 
may  recover  no  more  than  "the  amount 
paid  in  comparable  first  sales  between 
persons  not  affiliated  with  such 
interstate  pipeline."  (Section 
601(b)(1)(E).  15  U.S.C.  3431(b)(1)(E).) 

To  ensure  that  the  Commission  will  be 
able  to  determine  whether  the 
purchased  gas  acquisition  costs  for 
affiliate  production  do  not  exceed  the 
amount  paid  in  comparable  first  sales 
between  non-affiliated  entities,  we  have 
amended  S  154.38(d)(4](ii)  to  require 
pipelines  to  designate  purchases  of 
deregulated  high-cost  gas  from  affiliated 
entities  in  their  schedules  of  gas  costs 
filed  with  the  Commission.  This  burden 
is  minimal  and  will  permit  the 
Commission  to  identify  sales  between 
affiliated  entities  and  compare  such 
prices  with  prices  paid  between  non- 
affiliated entities. 

2.  Nan- first  sale  price  for  pipeline 
production.  Under  S  270.203  (a)  and  (b)  a 
sale  of  gas  by  a  pipeline  or  distributor  is 
not  a  first  sale  unless  the  sale  is 
comprised  exclusively  of  production  by 
the  pipeline  or  distributor  or  the  sale  is  a 
mixed  volume  sale  which  would  not  be 
regulated  pursuant  to  the  Natural  Gas 
Act  (15  U.S.C.  {{  717-717W)  or  by  a 
State  agency  empowered  by  State 
statute  to  establish,  modify,  or  set  aside 
the  rate  for  such  sale.  ConsequenUy 
very  few  sales  of  pipeline  production 
qualify  as  first  sales.  Section  121 
removes  price  controls  only  with  respect 
to  first  sales. 

In  Docket  No.  RM80-6,'  the 
Commission  proposed  a  substantive  rule 
in  S  2.66a  to  extend  (with  exceptions 
pertaining  to  gas  subject  to  cost  of 
service  rate  treatment)  NGPA  maximum 
lawful  prices  to  sales  by  pipelines  and 
distributors  which  would  not  qualify  as 
first  sales.  At  this  time  no  rule  has  been 
issued  in  Docket  No.  RM80-6.  The 
question  raised  in  the  preamble  to  the 
interim  deregidation  rules  regarding  the 
price  applicable  to  non-first  sales  of  gas 
qualifying  for  deregulation  was  not 
addressed  in  the  proposed  rule  in 
Docket  No.  RMaa-6. 

In  answer  to  the  inquiry  in  this  docket, 
commenters  insisted  that  the 
Commission  has  and  should  continue  to 
permit  pipeline  producers  to  obtain  the 
same  price  for  gas  that  independent 


*  Sm  Onler  No.  S8  (44  FR  06677,  NovemiMf  ZO, 
1979). 


*  See  Notice  of  Proposed  Rulemaking.  44  FR 
eeSlS,  November  2a  1979. 


producers  obtain.  Tliey  argued  that  the 
NGPA  does  not  indicate  that  pipeline 
producers  should  be  treated  differently 
than  independent  producers.  A  lew 
suggested  that  the  Commission  could 
inclose  a  limitation  on  the  non-first  sale 
price  ler  deregulated  gas  similar  to  that 
imposed  on  first  sales  between  affiliated 
entities. 

Others  argued  that  the  suggestion  that 
a  pipeline's  passtlirough  of  its  own 
produotion  could  be  subjected  to  a 
ceiling  price  was  not  consistent  with 
statements  made  in  the  notice  of 
proposed  rulemaldng  in  Docket  No. 
RM80-6. 

We  agree  with  the  recommendation  of 
one  commenter  that  decisions  regarding 
sales  of  pipeline  production  that  are  not 
first  sales  should  be  made  in  the  context 
of  Docket  No.  RM80-6.  All  comments 
submitted  in  response  to  this  rulemaking 
which  addressed  the  issue  of  the  price 
for  non-first  sales  of  pipeline  production 
qualifying  as  deregulated  gas  will  be 
considered  in  formulating  the  rule  in 
Docket  No.  RM80-a 

in.  Suaimary  of  Amendments 

This  rule  adds  a  new  §  270.207  to 
Subpart  B  of  Part  270  precluding 
circumvention  of  ceiling  prices  vdiere 
the  price  paid  for  deregulated  high-cost 
gas  represents  consideration  for  the  sale 
of  natural  gas  not  deregulated  under 
Part  272.  In  connection  with  this 
requirement  separate  billing  has  been 
required  under  §  272.105  for  all 
deregtflated  high-cost  gas  and  for  all  gas 
for  which  an  application  for  a 
determination  that  the  gas  qualifies  as 
deregulated  high-cost  gas  has  been  filed, 
and  is  pending. 

References  to  deep,  high-cost  gas  have 
been  moved  to  Part  372  from  Subpart  G 
of  Part  271.  which  now  relates  to  ceiling 
prices  for  gas  established  by  the 
Commission  as  high-cost  gas  under 
section  107(c)(5). 

The  definition  in  Part  272  of  "natural 
gas  produced  from  geopressured  brine" 
is  substantially  the  same  as  in  the 
interim  rule,  except  that  the  dissolved 
solids  need  not  consist  of  Sodium 
Chloride.  The  definition  of  "gas 
produced  from  Devonian  shade"  has 
been  amended  to  include  gas  produced 
from  Devonian  age  intervals  if  no  less 
than  96  percent  of  the  gross  Devonian 
age  interval  penetrated  by  the  well  bore 
has  a  GR  index  of  0.7  or  more. 

Various  sections  in  Part  273,  relating 
to  interim  and  retroactive  collection, 
have  been  amended  to  permit  interim 
collection  of  the  section  102  maximum 
lawful  price  and  retroactive  collection  of 
the  dei^ulated  price. 

Tbe  fifing  requirements  for  gas 
produced  from  Devonian  shale  have 


been  amended  to  require  a  gamma  ray 
log  with  super-imposed  indications  of 
the  shale  base  line  and  a  line 
representing  a  GR  index  of  0.7.  The  filing 
requirements  also  require  the  applicant 
to  demonsti-ate  that  the  percentage  of 
the  interval  with  a  GR  index  of  less  than 
0.7  is  no  greater  than  5  percent  of  the 
gross  Devonian  interval. 

The  filing  requirements  for  occluded 
natural  gas  produced  &t)m  coal  seams 
have  been  amended  to  accommodate 
various  methods  of  producing  the  gas. 

V.  Effective  Dates 

The  amendments  contained  in  this 
rule,  except  for  the  provisions  of 
8S  272.103.  272.105  and  274.205,  shall 
become  effective  immediately  (April  22, 
1980).  The  amendments  to  S  272.103 
(concerning  definitions)  shall  become 
effective  immediately  (April  22. 1980) 
with  regard  to  jurisdictional  agency 
determinations  which  have  not  yet 
become  final  under  S  275.202  as  of  the 
day  before  the  day  of  issuance  of  this 
rule  (April  21. 1980).  The  amendments  to 
§  274.205  (concerning  the  filing 
requirements)  shall  become  effective 
immediately  (April  22, 1980)  with 
respect  to  all  applications  for  which  a 
jurisdictional  agency  has  not  yet  made  a 
determination,  as  described  under 
S  274.102,  or  has  made  a  negative 
determination  that  has  not  become  final, 
as  of  the  day  before  the  date  of  issuance 
of  this  rule  (April  21. 1980).  In  the  case  of 
negative  determinations  already 
received  by  the  Commission  for  which 
the  45  day  period  under  S  272.202(a)  has 
not  expired  (or  if  applicable,  the  120  day 
period  under  §  275.202(e)],  we  shall 
provide  applicants  the  opportimity  to 
supplement  their  applications  in 
accordance  with  the  amended 
regulations.  In  such  cases  we  will 
remand  the  determinations  to  the 
jurisdictional  agencies  for  their 
reconsideration.  Section  272.105, 
requiring  separate  billing,  shall  become 
effective  30  days  from  the  date  of 
publication  of  this  rule  in  the  Federal 
Re^ster  (May  28, 1980)  with  respect  to 
all  monthly  billing  periods  that  begin  on 
or  after  30  days  from  the  date  of 
publication  of  this  rule. 

Good  cause  exists  to  make  the 
definitions,  and  interim  and  retroactive 
provisions  effective  immediately  (April 
22, 1980)  because  the  amendments 
relieve  previous  restrictions.  The  other 
amendments,  except  for  J  272.105,  which 
is  effective  30  days  frt)m  the  date  of 
publication  of  this  rule  in  the  Federal 
Register  (May  28, 1980).  are  technical 
and  conforming  amendments  and  shall 
also  be  made  effective  immediately 
(^ril  22. 1960). 


(Nataial  Gas  ftilipy  Act  of  ISTa  15  U.8.C 
St  3301-3432:  Natural  Gas  Act  as  amended, 
15  U5.C.  to  1 712-717) 

In  consideration  of  the  foregoing. 
Parts  154, 270,  271, 272,  273  and  274  of 
Chapter  I,  Tide  18.  Code  of  Federal 
Regulations,  are  tunended,  as  set  forth 
bek)w,  effective  as  set  forth  above. 
I^ese  amendments  are  issued  as  final 
regulations,  except  for  SS  271.701  and 
273.204(a)(l)(ii),  which  will  remain  as 
interim  rules  until  furdier  notice. 

By  the  Commission. 
Kenneth'  F.  Plumb. 
Secretary. 

1.  Section  154.38  is  amended  in 
paragraph  (d)(4)(ii)  by  inserting  after  the 
first  sentence  an  additional  sentence  to 
read  as  follows: 

PART  154— RATE  SCHEOUI.ES  AND 
TARIFFS 

f  154.38    Composition  of  rate  eotiadule. 

*       •       •       *        • 

(d)  •  •  • 

(4)  •  *  • 

(ii)  *  *  *  Any  purchase  of  deregulated 
high-cost  gas  from  affiliated  producers 
shall  be  so  identified  in  the  schedules  of 
gas  costs.  *  *  * 

2.  Section  270.101  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

PART  270-RULES  GENERALLY 
APPUCABLE  TO  REGULATED  SALES 
OF  NATURAL  GAS 

S27ai01    AppHcatkNi  of  celling  prleee  to 
first  sales  of  natural  gat. 

(a)  Maximum  lawful  price.  It  is 
imlawful  for  any  person  to  sell  natural 
gas  (other  than  deregulated  high-cost 
gas)  at  a  first  sale  price  in  excess  of  the 
highest  maximum  lawful  price 
applicable  to  such  gas  under  Part  271. 
No  maximum  lawful  price  applies  to 
deregulated  high-cost  gas. 

3.  Section  270.101  is  further  amended 
by  revising  paragraph  (c)  to  read  as 
follows: 

(c)  Maximum  lawful  prices  requiring 
jurisdictional  agency  determinations. 
Except  to  the  extent  that  a  seller  is 
authorized  to  make  interim  collection 
under  Part  273: 

(1)  Any  maximum  lawful  price  imder 
any  of  the  following  subparts  of  Part  271 
applies  to  a  first  sale  of  natural  gas  only 
if  a  determination  by  a  jurisdictional 
agency  that  such  gas  qualifies  imder 
such  subpart  has  become  final  in 
accordance  with  Parts  274  and  275: 

(i)  Subpart  B  (relating  to  new  natural 
gas  and  certain  OCS  gas); 

(ii)  Subpart  C  (relating  to  new, 
onshore  production  well); 
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(iii)  Subpart  G  (relating  to  high-cost 
natural  gas):  and 

(iv)  Subpart  H  (relating  to  stripper 
well  natural  gas). 

(2)  The  price  of  gas  is  deregulated 
only  if  a  determination  by  a 
jurisdictional  agency  that  such  gas 
qualifies  under  Part  272  has  become 
final  in  accordance  with  Parts  274  and 
275. 

4.  Section  270.102  is  amended  in 
paragraph  (b)  by  inserting  a  new 
subparagraph  (14)  at  the  end  thereof  to 
read  as  follows: 

f27ai02    OaflnMoiw. 


(b)  Subchapter  H  definitions.  •  •  • 
(14)  For  die  definition  of  "deregulated 
high-cost  gas."  see  I  272.103(a). 

5.  Subpart  B  of  Part  270  is  amended  in 
the  Table  of  Contents  by  adding  a  new 
section  at  the  end  thereof  entiUed 
"S  270.207  Sales  of  volumes  of  gas  which 
include  deregulated  high-cost  gas";  and 
by  adding  a  new  section  in  the  text  of 
the  regulations  to  read  as  follows: 


{270.207 
tadiida 


Setos  of  vokaiMa  of  oaa  which 


No  portion  of  the  price  paid  for  the 
first  sale  of  deregulated  high-cost  gas,  as 
defined  in  {  272.103,  or  gas  for  which  an 
application  that  the  gas  quaUfies  as 
deregulated  high-cost  gas  is  pending, 
may  represent  considaration  for  the  sale 
of  natural  gas  which  is  not  deregulated 
high-cost  gas. 

6.  The  Table  of  Contents  of  Subpart  G 
of  Part  271  is  amended  by  deleting 
"Special  rule  for  deep,  high-cost  gas" 
and  inserting  in  lieu  thereof 
"[Reserved]". 

7.  Section  271.701  is  revised  to  read  as 
follows: 

PART  271-CEIUNQ  PRICES 

S  271.701    AppflcabMlty. 

This  subpart  implements  section 
107(b)  and  (c)(5)  of  tiie  NGPA  and 
applies  to  the  first  sale  of  natiu-al  gas 
which  a  jurisdictional  agency 
determines  is  new  tight  formation  gas. 

8.  Section  271.702  is  amended  by 
deleting  the  text  of  paragraph  (a)  and 
inserting  in  Ueu  Uiereof  "[Reserved]"  so 
that  paragraph  (a)  reads  as  follows: 

f  271.702    Maxknum  lawful  prlCM. 
(a)  [Reserved] 

9.  Section  271.703  is  amended  by 
deleting  the  text  of  paragraph  (a)  and 
inserting  in  lieu  thereof  "[Reserved]"  so 
that  paragraph  (a)  reads  as  follows: 


(271.703 

(a)  [Reserved] 

la  Section  271.704  is  amended  by 
deleting  the  tide  and  the  text  in  its 


entirety  and  inserting  in  lieu  thereof 
"[Reserved]"  so  that  S  271.704  reads  as 
follows: 

1271.704    [RcMrvad] 

11.  Part  272  is  revised  to  read  as 
follows: 

PART  272— DEREGULATED  NATURAL 
QAS 

272.101  Applicability. 

272.102  Price  deregulatioa 

272.103  Definitions. 

272.104  Special  rule  for  deep,  high-cost 
natural  gas. 

272.105  Separate  billing. 

AutiMxity:  This  part  is  issued  under  the 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432. 


{272.101    AppOcabiNty. 

This  part  implements  section  121(b)  of 
the  NGPA  and  applies  to  the  first  sale  of 
natural  gas  which  is  deregulated  high- 
cost  gas. 

{272.102    Price daraguiatlon. 

(a)  No  maximum  lawful  price  applies 
to  any  first  sale  of  deregulated  high-cost 
gas. 

(b)  For  special  rules  on: 

(1)  circumvention  of  maximum  lavtrful 
prices,  see  {  270.207;  and 

(2)  interim  and  retroactive  collection, 
see  S§  273.202  (a)(2)  and  (d)(l)(i)(B). 
273.203(a)(2)  and  273.204(a)(2). 

{272.103    Definitions. 

(a)  "Deregulated  high-cost  gas"  means 
natural  gas  for  which  a  jurisdictional 
agency  determination  has  become  final 
under  Parts  274  and  275  that  the  gas 
qualifies  as: 

(1)  deep,  high-cost  natural  gas; 

(2)  gas  produced  fix)m  geopressured 
brine: 

(3)  occluded  natural  gas  produced 
fi-om  coal  seams;  or 

(4)  gas  produced  from  Devonian  shale. 

(b)  "Deep,  high-cost  natural  gas"  is 
natural  gas  which  is  produced: 

(1)  from  any  well,  the  surface  drilling 
of  which  began  on  or  after  February  19, 
1977;  and 

(2)  from  a  completion  location  which 
is  located  at  a  depUi  of  more  than  15,000 
feet. 

(c)  "Natural  gas  produced  from 
geopressured  brine"  is  natural  gas 
which  is  dissolved  before  initial 
production  of  the  natural  gas  hi 
subsurface  brine  aquifers  with  at  least 
10,000  parts  of  dissolved  solids  per 
million  parts  of  water  and  with  an  initial 
reservoir  geopressure  gradient  in  excess 


of  0.405  pounds  per  square  inch  for  each 
vertical  foot  of  depth. 

(d)  "Occluded  natural  gas  produced 
from  coal  seams"  means  natiually 
occurring  natural  gas  released  fiom 
entrapment  from  the  fractures,  pores 
and  bedding  planes  of  coal  seams. 

(e)  "Natunu  gas  produced  from 
Devonian  shale"  means  natural  gas 
produced  from  the  fractxuas,  micropores 
and  bedding  planes  of  shales  deposited 
during  the  Paleozoic  Devonian  Period. 
"Shales  deposited  during  the  Paleozoic 
Devonitm  Period"  means  the  gross 
Devonian  age  stiratigraphic  interval 
encountered  by  a  well  bore,  at  least  95 
percent  of  which  has  a  gamma  ray  hidex 
of  0.7  or  greater.  The  gamma  ray  index 
at  any  point  is  to  be  calculated  by 
dividing  the  gamma  ray  log  value  at  that 
point  by  the  gamma  log  value  at  the 
shale  base  line  established  over  the 
entire  Devonian  age  interval  penetrated 
by  the  well  bore. 

{272.104   Special  nila  for  daap.  high-cost 
natural  gas. 

For  purposes  of  determining  the  depth 
of  a  completion  location  under 
S  272.103(b)  and  section  107(c)(1)  of  the 
NGPA  measurement  shall  be  tiie  true 
vertical  depth  from  the  surface  location 
to  the  highest  perforation  point  in  the 
completion  location. 

{272.105    Saparsta  bmng. 

All  first  sales  of  deregulated  high-cost 
gas,  and  gas  for  which  an  application 
that  the  gas  qualifies  as  deregulated 
high-cost  gas  is  pending,  shall  be  billed 
separately  from  all  other  sales  of  gas. 

12.  Section  273.102  is  amended  in 
paragraph  (a)(1)  by  inserting  "a 
deregulated  price  under  Part  272  or" 
between  "collect"  and  "a  maximum 
lawrful  price." 

13.  Section  273.202  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

PART  273-COLLECTION  AUTHORITY; 
REFUNDS 

{273.202    CoOactlon  panding  lurisdlctkmal 
agency  datarmlnatlon  of  aNgibUity. 

(a)  General  rule.  (1)  If  an  application 
has  been  filed  with  the  jurisdictional 
agency  for  a  determination  of  eligibility 
under  Subpart  B,  C,  G.  or  H  of  Part  271 
(relating  to  new  natiu^l  gas  and  certam 
OCS  natural  gas,  natural  gas  from  new 
onshore  production  wells,  regulated 
high-cost  natural  gas  or  stripper  well 
natural  gas),  the  price  specified  in 
{  273.201(a)(1)  or  the  highest  maximum 
lawful  price  which  is  specified  in  any  of 
the  subparts  for  which  application  is 
made  may  be  charged  and  collected. 

(2)  If  an  application  has  been  filed 
with  the  juriBdictional  agency  for  a 


determination  of  eligibility  under  Part 
272  (relating  to  der^ated  high-cost 
gas),  tfis  nnnrimiim  lawfiil  pricB  whlch  is 
specified  for  Subpart  B  of  Part  271 
(relating  to  new  natural  gas  and  certain 
OCS  natural  gas)  may  be  charged 
pending  the  jurisdictional  agency 
determination. 

14.  Section  273.202  is  further  amended 
in  paragraph  (d)(l)(i)  to  read  as  follows: 

(d)  Filing  requirements. 

(I)*** 

(i)(A)  In  the  case  of  an  application  for 
a  determhiation  of  eligibility  under 
Subpart  B,  C  G.  or  H  of  Part  271,  a 
statement  under  oath  that  he  believes  in 
good  faith  that  such  natural  gas  is 
eligible  under  the  NGPA  and  this 
subchapter  for  a  maximum  lawful  price 
not  less  than  that  to  be  collected:  or 

(B)  In  the  case  of  an  application  for  a 
determination  of  eligibility  under  Part 
272,  a  statement  under  oath  that  he 
believes  hi  good  faith  that  such  gas  will 
qualify  under  the  NGPA  and  this 
subchapter  as  deregulated  high-cost  gas: 

15.  Saction  273.203  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows^ 

{273.209   Coisetion  pending  review  of 
Jurtsiflcfonal  agency  datarmmation. 

(alduiera/ni/aUlIfthe 
jurisdictional  agency  has  determined  in 
accordance  with  Part  274  that  natural 
gas  qualifies  for  a  maximum  lawful  price 
under  Subpart  a  C.  G.  or  H  of  Part  271. 
the  seller  may  charge  and  collect  such 
price  during  die  period  described  in 
paragraph  (b)  of  this  section. 

(2)  If  die  jiirisdictional  agency  has 
determined  in  accordance  with  Part  274 
that  natural  gas  qualifies  under  Part  272. 
the  seller  may  charge  and  collect  the 
maximum  lawful  price  which  is 
specified  for  Subpart  B  of  Part  271 
during  the  period  described  hi  paragraph 
(b)  of  this  section. 

16.  Section  273.204  is  amended  in 
paragraph  (a)  to  read  as  follows: 

{273.204   Retroactive  coOaction  after  final 
determination. 

(a)  Genera/ ru/e.  Subject  to  the  ^ 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section: 

(1)  if  an  eligibility  determination  that 
first  sales  of  natural  gas  fit>m  a  well 
qualify  for  a  maximum  lawful  price 
under  Subpart  a  C.  G.  or  H  of  Part  271 
has  become  final  under  Parts  274  and 
275,  and  such  maximum  lawful  price 
exceeds  the  price  collected  for  deliveries 
of  such  natural  gas  for  any  period 
between  die  date  of  filing  for  the 
determination  and  the  date  on  which  die 
eligibifity  determination  became  final, 
then  die  seller  may  retroactively  charge 


and  collect  for  such  period  the  amount 
of  sudi  excess;  except  that: 

(i)  if  the  application  for  determination 
was  filed  before  April  1. 1979,  dien  die 
amoimt  of  such  excess  may  be 
computed,  charged,  and  collected  for 
firet  sales  of  natural  gas  delivered  after 
November  30, 1978;  and 

(ii)  in  the  case  of  new  tight  formation 
gas  (as  defined  in  {  271.703(b)),  die 
amount  of  such  excess  may  be 
computed,  charged,  and  collected  for 
first  sales  of  sudi  natural  gas  delivered 
on  or  after  July  16, 1979; 

(2)  if  an  eligibility  determination  that 
first  sales  of  natural  gas  from  a  well  are 
deregulated  under  Part  272  has  become 
final  under  Parts  274  and  275,  the  seller 
may  retroactively  charge  and  collect  for 
any  period  between  the  date  of  filing  for 
the  determinationand  the  date  on  which 
the  eligibility  determination  became 
final,  the  amount  by  which  the  price 
permitted  under  the  sales  contract 
exceeds  the  price  collected  during  such 
period,  except  that  if  the  application  for 
determination  was  filed  on  or  before 
June  23, 1980,  then  the  amount  of  such 
excess  may  be  computed,  charged  and 
collected  for  first  sales  of  such  natural 
gas  delivered  on  or  after  November  1, 
1979. 

17.  Section  273.302  is  amended  in 
paragraphs  (f)  and  (g)  by  inserting  ".  at 
least."  between  "eligible  for"  and  "die 
price  collected". 

18.  Section  274.205  is  amended  by 
revising  paragraphs  (a),  (b),  (c)  and  (d) 
to  read  as  follows: 

PART  274— DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES 

{274.205    High-cost  natural  gas. 

[a)  Deep,  high-cost  natural  gas.  A 
person  seeking  a  determination  for 
purposes  of  Part  272  that  natural  gas  is 
deep,  high-cost  natural  gas  shall  file  an 
application  with  the  jurisdictional 
agency  which  contains  the  following 
items: 

(1)  FERC  Form  No.  121; 

(2)  All  well  completion  reports  for  the 
well  for  which  a  determination  is 
sought 

(3)  The  log  headuig  together  with  the 
relevant  portion  of  the  well  log  or  well 
servicing  company  reports  or  such  other 
information  which  will  corroborate  the 
depth  of  die  completion  location 
reported  in  the  well  completion  report; 

(4)  Dvectional  drilling  surveys.  \i 
avaUable; 

(5)  A  statement  by  the  applicant, 
under  oath,  that  the  surface  drilling  of 
the  well  for  which  the  applicant  seeks  a 
determination  began  on  or  after 
February  19. 1977.  that  the  well 
completion  location  is  located  at  a  true 


vertical  depth  of  more  than  15.000  feet 
and  that  the  applicant  has  no  knowledge 
of  any  information  not  described  in  the 
application  which  is  inconsistent  with 
his  conclusions;  and 

(6)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records 
relied  on  by  the  applicant,  including 
copies  of  the  agency's  official  files. 

(b)  Natural  gas  produced  from 
geopressured  brine.  A  person  seeking  a 
determination  for  purposes  of  Part  272 
that  natiu*al  gas  is  produced  from 
geopressured  brine  shall  file  an 
application  with  the  jurisdictional 
agency  which  contains  the  follov«ring 
items: 

(1)  FERC  Form  No.  121; 

(2)  llie  well  completion  report: 

(3)  A  bottom-hole  pressure  test  report 
and  other  information  establishing  die 
uiitial  reservoir  pressure  gradient; 

(4)  Evidence  to  establish  that,  before 
production,  the  gas  from  the  well  was  in 
solution  in  a  brine  aquifer  with  at  least 
10,000  parts  of  dissolved  solids  per 
million  parts  of  water; 

(5)  A  statement  by  the  applicant, 
under  oath,  that  the  information 
establishing  the  initial  reservoir 
geopressure  gradient  indicates  a 
reservoir  geopressure  gradient  in  excess 
of  0.465  pounds,  that  the  gas  from  the 
well  was  ui  solution  m  a  brine  aquifer 
vndi  at  least  10,000  parts  of  dissolved 
solids  per  million  parts  of  water  and 
that  the  applicant  has  no  knowledge  of 
any  information  not  described  in  the 
application  which  is  inconsistent  with 
his  conclusions;  and 

(6)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records 
relied  upon  by  the  applicant  including 
copies  of  the  agency's  official  files. 

(c)  Occluded  natural  gas  produced 
from  coal  seams.  A  person  seeking  a 
determination  for  purposes  of  Part  272 
that  natiu-al  gas  is  occluded  natural  gas 
produced  from  coal  seams  shall  file  an 
application  with  the  jurisdictional 
agency  which  contains  the  following 
items: 

(1)  FERC  Form  No.  121; 

(2)  The  well  completion  report,  if  the 
gas  is  produced  through  a  well  bore,  or  a 
detailed  description  of  the  production 
process  if  the  gas  is  not  produced 
through  a  well  bore; 

(3)  A  radioactivity,  electric  or  other 
log  which  wriU  define  the  coal  seams  or, 
if  such  logs  are  not  reasonably 
available,  a  detailed  lithologic 
description  of  the  gas-producuig 
interval: 

(4)  Evidence  to  establish  diat  the 
natural  gas  was  produced  from  a  coal 
seam; 

(5)  A  statement  by  die  applicant, 
under  oadi.  that  the  gas  was  produced 
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from  a  coal  seam  and  that  the  api^icant 
has  DO  knowledge  at  any  information 
not  described  in  the  application  which  is 
inconsistent  with  his  conclusion;  and 

(6)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records 
relied  Bpon4)y  the  appRcant,  inchjding 
copies  of  die  agency's  official  filcfs. 

(d)  Natarat gas  produced  from 
Devonian  shale.  A  person  seeking  a 
determination  for  p'lrposes  of  Part  272 
that  natural  gas  is  produced  from 
Devonian  shale  shall  Hie  an  application 
with  the  jurisdictional  agency  which 
contains  the  following  items: 

(1)  FERC  Form  No.  121; 

(2)  The  well  completion  report, 
(3)(i]  For  wells  omqileted  on  or  after 

November  1, 1979,  a  gamma  ray  log  with 
superimposed  indicadons  of  the  shale 
base  line  and  the  ganona  ray  index  of 
0.7  over  the  Devoman  age  stratigraphic 
section  penetrated  by  the  well  bore; 

(ii)  For  wells  completed  before 
November  1, 1979: 

(A)  A  gamma  ray  log.  if  reasonably 
available,  with  superimposed 
indications  of  the  shale  base  tine  and 
the  gamma  ray  index  of  0.7  over  the 
Devonian  age  stratigraphic  section 
penetrated  by  the  well  bore;  or 

(B)  If  a  gamma  ray  log  is  not 
reasonably  available,  a  driUer's  log.  or 
similar  report,  indicating  the  general 
characteristics  of  the  strata  penetrated 
and  the  corresponding  depths  at  which 
they  are  encountered  throughout  the 
Devonian  age  stratigraphic  section 
penetrated  by  the  well  bore: 

(4)  A  sworn  statement 

(i)  Calculating  the  percentage  of 
footage  of  the  producing  interval  which 
is  not  Devonian  shale  as  indicated  by  a 
Gamma  ray  index  of  less  than  0.7  if  a 
gamma  ray  log  described  in 
subparagraph  (3)(i}  or  (3)(iiXA)  has  been 
filed,  or  as  indicated  by  the  report 
described  in  subparagraph  (3](iiXB); 

(ii)  Demonstrating  that  the  percentage 
of  potentially  disqualifying  non-shale 
footage  is  equal  to  or  less  than  5  percent 
of  the  gross  Devonian  age  interval  and 

(iii)  That  the  applicant  has  no 
knowledge  of  any  information  not 
described  in  the  application  which  is 
inconsistent  with  his  conclusions; 

(5]  A  reference  to  a  standard 
stratigraphic  chart  or  text  establishing 
that  the  producing  interval  is  a  shale  of 
Devonian  age;  and 

te)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  the  agency's 
official  files. 
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18  CFR  Parts  271, 273  antf  274 
[Docket  No.  RII79-761 

Higtv-Coat  Natural  Gas  Produced  From 
Tight  Formationa:  Intarim  Rule; 
Extension  of  TIma  for  Conunent 

April  11, 1980. 

AOENCV:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Interim  rule;  Notice  of 

Extension  of  lime  for  Comment. 

summary:  On  February  TO,  itaa  the 
Federal  Energy  Regulatory  Coiamission 
issued  a  Notice  oi  Interim  Rule  and 
Request  for  Fiulher  Comments.  (Higlv- 
Cost  Natural  Gas  Produced  from  Tight 
Formations.  45  FR 13414.  Petffuary  28, 
1080.)  This  notice  prescribed  a  comment 
period  encfing  March  26, 198a  The 
comment  period  on  this  Interim  Rule  is 
hereby  extended  to  May  15, 1980. 
DATES:  Comments  due  on  or  before  May 
15,198a 

AOORCSS:  File  comments  with:  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street.  NE,  Washington,  D.C.  20426. 
FOR  FURTHER  MFORMATRNI  CONTACT: 

Kenneth  P.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission.  825  N. 
Capitol  St,  NE.  Washington,  D.C.  20428 
(202)  357-8400. 
Kenneth  F.  Plumb, 
Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  256 

Off  •Reservation  Treaty  Fishing:  Great 
Lakes  and  Connecting  Waters  In 
Michigan  Ceded  In  Treaty  of  1836 

aoency:  Department  of  the  Interior. 
ACTION:  Amended  interim  rule  on  which 
comment  is  solicited. 

summary:  This  amended  interim  rule 
governs  off-reservation  treaty  fishing 
under  the  Treaty  of  March  29. 1938.  7 
Stat  491  in  ceded  Michigan  waters  of 
Lake  Superior,  Lake  Midiigaiw  and  Lake 
Huron,  and  la  ceded  connecting  waters 
by  members  of  the  Bay  Mills  Indian 
Community,  macAjen  td  the  Sauh  Sta 
Marie  Tribe  of  Chippewa  Indians,  and 
members  of  the  Grand  Tteverse  Band  of 
Ottawa  and  Ckdppewa  Indians.  This 
amended  interim  rule  amiida  ^ 
interim  rule  pubUdied  on  November  15. 
1979, 44  FR  86791  The  SecRtaiy  has 
determined  that  coneenratieiacl  dha 


fishery  resooTEe  eadthe  necessity  of 
mabitaining  law  and  order  in  the 
exploftatlon  of  that  lesoarce  requires  the 
amendment  of  the  NoyeMber  15. 1979 
interim  role  aa  an  emergency  basis.  This 
amended  interim  rule  is  pronnilgated 
pursuant  to  te  regulatoqr  mechanism 
established  in  Subpart  A  of  25  CFR  Part 
256.  This  amended  interim  rule  ie 
promulgated  onan  naetgency  basis  and 
is  effective  on  the  day  of  publicatioa 
Comments  of  this  amended  interim  rule 
must  be  received  (m  or  before  May  23, 
1980. 

DATES:  Effective  April  23. 1980.  deadline 
Cor  comments  May  23, 1980. 
ADDRESS:  Send  comments  to  Associate 
Solicitor  for  Indian  Affairs,  Department 
of  the  Interim.  18lh  and  C  Streets.  NW., 
Washington.  D.C  2024a 
FOR  FURTHER  mPORMATION  CONTACT. 
Robin  A.  Friedman.  Attorney-Advisor, 
Department  of  the  Interior,  Division  of 
Indian  Affaire.  18di  and  C  Streets,  NW., 
Washington.  D.C  20240.  (202)  343-8526. 
SUPPtEMCNTAL  MTORMATION:  The 

Department  of  die  Interior  is  responsible 
for  the  supervision  and  management  of 
Indian  Affairs  under  43  U.S.C.  Section 
1457.  25  U.S.C.  Sections  2,  9  and  the 
Reorganization  Plan  No.  3  of  1950  (64 
Stat.  1262),  Including  the  protection  and 
implementation  of  federally  reserved 
treaty  fishing  ri^ts.  The  Bay  Mills 
Indian  Commmrity,  (he  Seuh  Ste.  Marie 
Tribe  of  Chippewa  fridians,  and  the 
Grand  Traverse  Band  of  Ottawa  and 
Chippewa  Indians  have  off-reservation 
fishery  ri^ts  secured  by  the  Treaty  of 
March  28, 1836,  7  Stat  491,  as  affirmed 
in  People  v.  LeBanc,  399  Kfich.  31,  248 
N.W.  2d  199  (1978)  and  United  States  v. 
Michigan.  471 F.  Supp.  192  (WJ).  Mich. 
1979).  The  fishery  ri^ts  hicludes  the 
right  to  take  fish  for  commercial 
purposes  in  the  Great  Lakes  and 
connecting  waters  ceded  by  the  tribes  in 
that  treaty.  This  area  includes  the 
Michigan  waters  of  Lake  Superior  east 
of  Marquette,  of  Lake  Michigan  east  of 
Escandada  and  north  of  the  mouth  of  the 
Grand  River,  of  Lake  Huron  north  of 
Alpena,  and  the  entire  St  Mary's  River 
system. 

In  May,  1979  the  United  States  District 
Court  ruled  in  United  States  v. 
Michigan,  V\  F.  Supp.  192,  diat  die 
authority  of  the  State  of  Michigan  to 
regulate  the  exerdse  of  treaty  fishing 
ri^ts  had  been  preempted.  This 
Department  and  the  Bay  MiOs  Indian 
Community  and  the  Sauk  Ste.  Marie 
Tribe  then  entered  into  a  Memorandum 
of  Undentandiag^govemkif  die 
regulation  of  trea^  fishing.  Under  this 
Memorandaaof  Uaderstandfnf,  dte 
tribes  were  to  develtqy  ene  )ioM 
comprehensive  set  of  regulations 


govendng  the  fishing  of  their  members. 
These  regulations  were  to  be  developed 
in  consultation  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  Michigan 
Department  of  Natural  Resources.  The 
Department  assumed  responsibility  for 
reviewing  and  modifying  the  joint  tribal 
regulations  so  that  they  met 
conservation  needs  and  for  publishing 
them  as  federal  regulations  if  they 
did  so. 

The  tribes  developed  their  joint  set  of 
regulatfons  as  agreed.  The  Department 
then  reviewed  these  regulations  and 
incorporated,  with  the  acquiescence  of 
the  tribes,  several  suggestions  made  by 
the  State  of  Michigan.  In  addition,  the 
Secretary  determined  that  a  dosiue  of 
die  Lower  St  Maiy's'River  to  net  fishing 
was  necessary  for  conservation  and 
accordingly,  a  closuie  of  the  Lower  St 
Mary's  River  was  incorporated  into  the 
regulatk)ns  pursuant  to  25  CFR  Part  256 
Subpart  A. 

As  80  modified,  the  Department 
determined  that  the  regulations  met 
conservation  needs,  and  the  regulations 
were  published  as  an  hiterim  rule  on 
November  15. 1979. 44  FR  65747  to  be 
effective  on  the  day  after  publication. 
Commente  on  the  nde  were  to  be 
received  by  January  14. 1980.  By  notice 
published  on  February  6. 1980, 45  FR 
8002.  the  Department  extended  the 
deadline  for  submission  of  comments  to 
Mardi  3. 1980  and  scheduled,  and 
subsequendy  held,  public  hearings  on 
the  interim  rule  on  February  20  and  22. 
1980  in  Sault  Ste.  Marie  and  Lansing, 
Michigan. 

After  the  regulations  were  published 
on  November  15. 1979  and  after  public 
hearings  were  held  die  Grand  Traverse 
Band  of  Ottawa  and  Chippewa  Indians 
received  federal  recognition  as  an 
Indian  tribe.  The  Band  then  signed  and 
became  a  party  to  the  Memorandum  of 
Understanding.  Due  to  the  complex  and 
technical  nature  of  the  Issues  presented 
and  due  to  the  great  amount  of  written 
commente  and  public  testimony 
engendered  by  the  November  15. 1979 
interim  rule,  ^e  Department  is  not  now 
able  to  publish  final  regulations 
govemhig  off-reservation  treaty  fishing 
in  the  Great  Lakes  and  connecting 
waters.  The  fishing  season  on  the  Great 
Lakes,  however,  is  imndnent  and  the 
Department  has  determined  after 
consultation  with  the  tribes  and  with  the 
State  of  Michigan,  and  after  review  of 
die  commente  and  testimony  that  it  is 
imperative  for  the  protection  of  the 
fishing  resource  and  for  the  maintenance 
of  law  and  order  diet  die  November  15, . 
1979  interim  regulations  be  amended 
and.  as  amended,  fanplemented 
immediately. 


In  the  hitereste  of  promoting  natural 
reproduction  of  the  fish  and  with  the 
agreement  of  the  Tribes,  these 
regulations  close  Grids  513. 514, 613  and 
614  of  the  Lake  Michigan  Stetistical 
District  MM-3  to  treaty  fishing  by  any 
method  and  for  any  purpose  provided 
diat  the  State  of  Michigan  also 
designates  these  areas  as  sanctuaries 
for  ^ose  fishermen  imder  its 
jursidiction. 

The  regulations  do  not  allow  target 
fishing  for  lake  trout  but  they  do  permit 
subject  to  specified  restrictions,  the 
retention  and  sale  of  lake  trout  caught 
while  target  fishing  for  other  species. 
Hie  Tribes  have  agreed  for  the  initial  30- 
day  period  following  publication  of 
these  regulations  to  limit  their  total 
allowable  catch  of  lake  trout  to  the 
amount  specified  in  Management  Option 
1  prepared  by  the  Ad  Hoc  Technical 
Working  Group  consisting  of  federal, 
tribal  and  state  representatives.  The 
total  allowable  catch  specified  in  Option 
1  is  based  upon  the  assumption  that  lake 
trout  will  be  managed  to  secure  natural 
reproduction. 

Section  256.47(b)  of  the  November  15, 
1979  interim  rule  and  25  CFR  256.2 
provide  authority  for  the  issuance  of  this 
amended  interim  rule.  For  the  reasons 
discussed  above,  the  Secretary  has 
determined  hereby  and  for  good  cause 
finds  that  formal  advance  notice,  public 
comment  procedures  and  delayed 
effectiveness  procedures  of  5  U.S.C. 
Section  553  are  impracticable  and 
contrary  to  die  public  interest  This  rule 
is  therefore  effective  immediately  and 
will  govern  treaty  fishing  during  the  1980 
fishing  season  pending  the  preparation 
of  final  regidations. 

The  Department  prepared  an 
environmental  assessment  for  die 
November  15, 1979  interim  rule  which 
concluded  that  the  interim  rule  did  not 
constitute  major  federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  section  102(2)(3)  of  the 
National  Environmentel  Policy  Act  of 
1969.  The  Department  has  concluded 
that  this  amended  rule  does  not 
substantially  change  the  November  19, 
1979  interim  rule  and  the  environmental 
assessment  remains  in  effect 

The  Department  has  also  determined 
that  this  document  is  not  a  significant 
rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 

Commente  frt>m  interested  persons  on 
this  amended  interim  rule  are  invited 
and  will  be  considered  in  determining 
whether  any  changes  should  be  made. 
Interested  persons  wishing  to 
participate  should  submit  their 
commente  to  Associate  Solicitor  Im 


Indian  Affairs,  Department  of  the 
Interior,  18di  and  C  Sbeete  NW.. 
Washington,  D.C.  20240.  Commente 
received  on  or  before  June  27, 1980  will 
be  considered. 

llie  primary  author  of  this  document 
is — Hans  Walker,  Acting  Associate 
Solicitor  for  Indian  Affairs,  Depsu'tment 
of  die  Interior,  18di  and  C  Streete  NW., 
Washmgton,  D.C.  20240. 

Effective  date:  This  rule  takes  effect  on 
April  23, 1980. 

Dated:  April  24, 1980. 
Cedl  D.  Andnis, 
Secretary  of  the  Interior. 

Part  256  of  Chapter  I  of  Title  25  CFR  is 
hereby  amended  by  amending  Subpart 
D. 

Subpart  D— Great  Lakes  and  Connecting 
Waters  in  Michigan  Ceded  in  Treaty  of  1S36 

256.40  Purpose  of  this  subpart. 

256.41  DeHnitions  of  terms. 

256.42  Scope  and  application. 

256.43  Jurisdiction  and  enforcement 

256.44  Identification. 

256.45  Reports,  inspection,  and  sampling. 

256.46  Limitations  on  fishing  activity. 

256.47  Emergency  regulations. 

256.48  Other  laws  and  regulaUons. 

256.49  Forcible  assault  on  enforcement 
officer. 

256.50  Terms  of  regulations. 
Authority:  25  U.S.C.  2, 9: 43  U.S.C.  1457; 

Reorganization  Plan  No.  3  of  1950  (64  Stat 
1262)  Treaty  of  Mardi  29, 1836  (7  Stat  491); 
and  25  CFR,  Subpart  A. 

Subpart  D— Great  Lakes  and 
Connecting  Waters  in  Michigan  Ceded 
In  Treaty  of  1836 

§258.40    Purpose  of  tMt  subpart 

The  purpose  of  these  regulations  is  to 
assure  conservation  of  the  fish  resources 
in  the  treated-ceded  waters  of  the  Upper 
Great  Lakes  in  the  State  of  Michigan  for 
the  continued  use  and  enjoyment  of 
Indian  tribes  regulated  hereby  and  all 
other  persons  entided  to  use  the 
resources,  and  to  prevent  the 
deterioration  thereof.  These  regulations 
were  developed  m  fulfillment  of  a 
Memorandum  of  Understanding  among 
the  tribes  and  the  Department  of  the 
Interior  governing  the  regulation  of 
treaty  fishing  activity.  This  subpart  is 
promulgated  pursuant  to  Subpart  A  and 
is  subject  to  die  provision  contained 
therein. 

§256.41    Definitton  of  terms. 

(a)  "Secretary"  means  the  Secretary  of 
the  biterior. 

(b)  "Treaty"  means  the  Treaty  of 
March  28, 1836  (7  Stet  481). 

(c)  'Tribes"  means  the  Bay  Mills 
Indian  Community,  the  Sault  Ste.  Marie 
Tribe  of  Chippewa  Indians  and  the 


tcTT  Jtfr... 


2B19Z  Fiwferai  ■•gfater  /  Vol.  45.  Na  83  /  Monday,  April  28.  1980  /Rnleg  and  Regnlatfona 


Fedaral  Ba^ster  /  Vol  45.  No.  83  /  Monday.  April  28.  1980  /  Rules  and  Regulationa  ZtMO 


Grand  Traverse  Band  of  Ottawa  and 
Chippewa  Indians. 

(d)  "Ad  Hoc  Technical  Working 
Group'*  means  the  interagency  group     . 
comprised  of  one  biologist  each 
designated  by  the  State  of  Kfichigan,  the 
U.S.  Pfsh  and  Wildlife  Service  and  tribes 
to  assemble  data  and  issue  reports  on 
the  status  of  fish  stocks  and  projections 
of  total  allowable  harvests  in 'the  waters 
in  which  die  fishing  activity  of  the  tribes 
occurs  or  may  occur. 

(e)  "Enforcement  officer"  means: 

(1)  Any  enforcement  agent  of  the 
Bureau  of  Indian  Affairs,  the  U.S.  Fish 
and  Wildlife  Service  and  any  other 
person  authorized  by  the  Secretary  to 
enforce  the  provisions  of  25  CFR  Part 
256  Subpart  A  or  D; 

(2)  Any  tribal  enforcement  officer 
author&Htd  by  tribal  law  to  enforce  tribal 
conservation  regulations. 

(f)  "Fishing  activity"  means  fishing 
for,  catching,  taking,  or  attempting  to 
fish,  catch  or  take  any  species  offish 
from  treaty  waters,  and  includes  all 
related  activities  which  occur  in  or  on 
the  water,  and  in  the  process  of  loading 
or  ludoading  fish  nets,  or  related  gear,  in 
or  bom  a  boat 

(g)  "Commercial  fishing"  aieana 
fisUng  activity  engaged  in  for  the 
purpose  of  sale  or  exchange  of  fish. 

(h)  "Statistical  district"  means 
statistical  district  as  described  in  Great 
Lakes  Fish  Commission  Technical 
Report  2. 1961. 

(i)  "Subsistence  fishing"  means  fishing 
activity  engaged  in  solely  for  personal 
and  family  use  and  not  for  sale  or 
exchange. 

(j)  "River"  means  whose  watercourses 
so  designated  in  the  U.S.  Coast  Pilot, 
Great  Lakes  Edition. 

(k)  "Interagency"  means  by,  among,  or 
between  any  two  or  more  to  the  three 
parties  referred  to  herein,  namely,  the 
Department  of  the  interior,  the  State  of 
Michigan,  and  the  Tribes. 

(1)  "Grid"  meana  statistical  grid, 
usually  tff  X  Iff.  as  indicated  on 
standard  U3.  Lake  Survey  Charts 
(USEPO:  1973-761-578]  and  commonly 
employed  by  State,  provincial,  and 
Federal  governments  in  reporting  fishing 
statistics. 

(m)  'Target  Fishing"  means  fishing 
activity  for  the  purpose  of  catching  or 
taking  a  specific  species  or  several 
specific  species  of  fish. 

9256.42    Scopa  and  application. 

This  subpart  apphes  to  all  fishing 
activities  of  members  of  tribes  in  the 
waters  of  the  Great  Lakes  and 
connecting  waterways  located  within 
the  State  ot  Michigan  and  ceded  in  the 
treaty. 


Z9a.4a   jMisuiviion  ana  anmrcanMni. 

(a)  Jurisdiction  to  enforce  these 
regulations  on  tribal  members  is  vested 
in  the  tribal  courts  and  COtirts  of  Indian 
Offenses  of  die  reservations  of  the 
tribes. 

(b)  Enforcement  officers  may  enforce 
the  regulations  in  this  subpart  and 
further,  may  exercise  the  existing 
enforcement  power  of  the  tribes  under 
tribal  law,  as  authorized  by  the  tribes. 
The  tribes  will  continue  to  accept  and 
prosecute  violations  of  tribal  regulations 
by  tribal  members  referred  to  them  by 
the  Nfichigan  Department  of  Nafiu-al 
Resources  or  othier  law  enforcement 
agencies. 

(c)  In  accordance  with  the  provision 
of  25  CFR  256.6.  violations  of  these 
regulations  may  be  punished  by  a  fine 
not  to  exceed  $500.  imprisonment  of  not 
to  exceed  six  months  or  both,  fai 
addition,  the  treaty  fishing  activity  of 
the  violator  shall  be  suspended  for  not 
less  than  five  days,  and  the  court  shall 
impound  the  treaty  fishing  identification 
card  of  the  violator  for  the  duration  of 
the  suspension.  However,  first  offense 
penaltiea  shall  be  at  the  diacretion  of  the 
judge. 

(d)  Any  enforcement  officer  as 
defined  in  {  256.41(e)  (1)  and  (2)  of  Uiese 
regulations,  may  detain  for  inspection 
and  inspect  any  package,  crate,  box  or 
other  container,  bicluding  its  contents 
and  all  accompanying  documents  or  tags 
at  any  and  all  reasonable  times. 

(e)  Any  enforcement  officer  as  defined 
in  S  256.41(e](lK2)  of  these  regulations 
ntay,  without  warrant,  arrest  any  person 
committing  in  his  presence  or  view,  a 
violation  of  S  9  256.40  to  25aS0  of  this 
regulation  issued  herein  and  take  such 
person  iaotmediately  for  examination  or 
trial;  may  execute  any  or  other  process 
for  enforcement  of  the  provisions  of 

9  9  256.40  to  256.5Gt  and  may  with  or 
without  a  warrant,  as  authorized  by  law, 
search  any  place. 

(f)  AU  Bah.  eggs  or  parts  thereof  taken, 
possessed,  sold,  purchased,  offered  for 
sale  or  purchase,  transported,  dehvered, 
received,  carried,  shipped,  exported  or 
imported  contrary  to  dw  regulations 
contained  in  this  subpart  shall  be 
subject  to  seizure  and  dvil  in  rem 
forfeiture  to  the  tribe  whose  member 
violated  the  regulations. 

(g)  All  traps,  nets  and  other 
equipment,  vessels,  vehicles,  and  other 
means  of  transportation  used  to  aid  die 
taking,  possessing,  selling,  purchasing, 
offering  for  sale  or  purchase, 
transporting,  delivering,  receiving, 
carrying,  sMpping,  export&ig  or 
importing  any  fisJ^  eggs  or  parts  thereof 
in  violation  of  the  regulations  contained 
in  this  subpart,  shall  be  subject  to 


seizure  and  dvil  m  rem  forfeiture  to  the 
tribe  whose  member  violated  the 
regulations. 

9256.44    Meotificaiion. 

(a)  Each  laeaixt  of  a  tribe  engaged  in 
treaty  commercial  fishing  activity  shall 
have  in  his  possession  at  all  times  a 
tribal  commerdal  fishing  identification 
card  or  a  tribal  commerdal  fishing 
helpers  card  issued  pursuant  to  25  CFR 
256.3. 

fb)  No  member  of  a  tribe  shall  allow  a 
person  who  does  not  possess  an 
identffication  card  issued  pursuant  to 
para^aph  (a)  of  this  section  to  aid  or 
assist  such  member  while  engaged  in 
any  treaty  fishing  activity. 

(c)  The  identffication  card  issued 
pursuant  to  paragraph  (a)  dT  diis  section 
shaD  be  shown  on  demand  to  any 
enforcement  officer. 

(d)  Each  gang  of  nets  used  in  a  treaty 
commerdal  fishing  activity  shall  be 
dearly  mariced  widi  a  bnoy  showing  the 
identification  card  number  of  die  user. 

(e)  Acceptance  of  the  identffication 
card  by  a  tribal  member  implies 
acceptance  of  jurisdiction  and 
enforcement  of  the  regulations. 

9256.46   Haporta  and  sampling. 

(a)  Each  person  to  whom  a  tribal 
treaty  commerdal  fishing  identffication 
card  has  been  issued  shall  file  a  report 
of  their  commercial  fishing  catch  for 
each  calendar  month  with  die  tribal 
chairperson  not  later  than  the  10th  of  the 
month  following.  TUs  requirement  is 
satisfied  if  the  identffication  card  holder 
who  is  in  charge  of  a  fishing  vessel  files 
a  single  report  listing  the  names  and 
iden^cation  card  numbers  of  all 
helpers  who  w(xked  on  such  vessel.  The 
report  shall  be  submitted  on  forms 
developed  for  that  purpose  by  the  tribes 
and  approved  by  the  Secretary  and  shall 
indicate,  for  eadi  day  of  fishing  activity, 
the  kind  and  amount  of  gear  fished,  the 
spedes  and  amount  landed,  die  location 
of  fishing  activity  by  grid  number,  and 
such  other  information  as  required  for 
conservation  and  management 
purposes.  A  holder  of  a  tribal 
commercial  fishing  identification  card 
who  does  not  fish  during  a  month'shall 
file  a  report  of  no  fishing.  Holders  of 
tribal  commerdal  fishing  helpers  cards 
will  not  be  requhred  fo  file  monthly 
reports.  AH  reports  shall  be  submitted 
by  the  tribe  to  die  Midiigan  Agency, 
Bureau  of  fardian  Affiiirs  by  die  15th  day 
of  each  month  for  the  previous  month's 
commerdal  fishing  activities,  and 
forwarded  by  that  office  widiout  delay, 
in  the  original  or  legible  aopy  diereof  to 
the  Director,  Michi{pm  Department  of 
Natiu-al  Resources,  and  the  Director. 


Great  Lakea  Fidiery  Laboratoiy.  VS. 
Fish  and  Wild&fe  Servke. 

(b)  Each  tribe  shall  submit  a  monthly 
report  of  subsistence  fishing  by  its 
mend}€rs,  bating  the  nmnber  of  fish  by 
spedea  and  statistical  district  These 
reports  shall  be  submitted  to  the 
Michigan  Agency.  Bureau  of  Indian 
Affairs  by  the  15th  day  of  each  month 
for  tihe  previous  mcmth's  subsistence 
fishing  and  forwarded  as  required  by 

i  256.45(a). 

(c)  Any  catch  is  also  subject  to 
reasonable  interagency  biological 
sampling  to  obtain  information  required 
for  conservation  and  management 
purposes.  If  such  sampling  impairs  or 
destroys  the  market  value  of  fish 
sampled,  the  reasonable  value  of  the 
loss  shall  be  reimbursed. 

(d)  Faihire  to  submit  an  accurate, 
timely  catdi  report  as  required  in 
paragraph  (a)  of  this  section  shall  result 
in  impoundment  of  the  treaty 
commerdal  fishing  identification  card 
and  suspension  of  the  treaty  fishing 
activity  of  the  Violator  for  not  less  than  5 
days.  I  "  .      • 

9256.44    Umitationa  on  Ashing  activttiea. 

(a)  llie  following  areas  shall  be  closed 
to  all  commerdal  and  subsistence  treaty 
fishing  with  nets. 

(1)  Grand  Traverse  Bay.  south  of  45 
degrees  00*  N.  lat 

(2)  LitUe  Traverse  Bay  of  Lake 
Michigan,  east  of  a  line  from  Bayshore 
to  the  tadio  tower  northeast  of  Seven 
Mile  Point 

(b)  The  following  area  is  dosed  to  all 
treaty  commerdal  fishing: 

(1)  Waters  connecting  Lakes  Superior 
and  Haron.  to  the  International 
Boundary,  including  the  St  Mary's 
River,  east  of  a  Une  drawn  from  Pointe 
aux  Fins,  Ontario,  to  Brush  Point 
Michigan,  downstream,  to  De  Tour 
Village,  including  all  of  Potagannissing 
Bay. 

(c)  The  following  areas  are  designated 
as  sanctuaries,  wherein  the  taking  of 
any  fifih  for  any  purpose  by  any  method 
is  prohibited  until  annual  interagency 
surveys  revesj  that  50%  of  the  total  adult 
population  of  lake  trout  (6  year  old  and 
older),  accumulating  as  the  progency  of 
hatchery-produced  trout  being  planted 
experimentally  within  these  areas, 
consists  of  naturally  reproduced 
individuals.  The  operative  effect  of  this 
sanctuary  provision  is  conditioned  upon 
designation  by  die  State  of  Michigan  of 
the  foQowing  areas  as  sanctuaries  in 
whidi  the  taking  of  any  fish  for  any 
purpose  by  non-treaty  fishermen  by  any 
method  is  identically  limited. 

(1)  Lake  Midiigan.  Statistical  District 
MM-3:  Grids  513. 514. 613.  and  614  {jPax 
Islands  and  S.  Fox  Island  Shoal). 


(d)  Treaty  fishing  wldi  ^1  nets  and 
impounding  nets  is  prohibited  within  a 
VI  mile  radius  of  any  riv»  mcMith. 

(e)  Commerdal  fishing  widi  gill  nets 
havhig  meshes  greater  than  3  inches 
(stretched-mesh  measure)  shall  be 
prohibited  in  treaty-ceded  waters  of 
Lakes  Michigan,  Huron,  and  Superior 
from  November  1  to  November  30,  all 
dates  indusive. 

(f)  The  following  fish  species  shall  not 
be  retained  or  offered  for  sale  when 
taken  in  commercial  fishing  gear  but 
must  be  immediately  returned  to  the 
water,  lake  sturgeon;  brown,  brook  and 
rainbow  (steelhead)  trout;  Atlantic 
Chinook  and  coho  salmon;  largemouth 
and  smallmouth  bass;  northern  pike; 
muskellunge;  and  any  species  listed  as 
threatened  or  endangered  by  the 
Secretary  pursuant  to  the  Endangered 
Species  Act,  16  U.S.C.  1531  et  seq. 

(g)  For  the  purpose  of  rebuilding  or 
ensuring  reasonable  protection  of 
spawning  stocks,  restrictions  on  the 
minimum  size  (length]  of  fish  taken  by 
licensed  tribal  commerdal  fishers  from 
treaty-ceded  waters  shall  apply  as 
follows: 

(1)  All  whitefish  less  than  17  inches 
long  shall  be  returned  to  the  water 
immediately. 

(2)  Size  restrictions  for  other  species 
shall  be  established  as  necessary  by  the 
emergency  regulatory  committee. 

(h)  The  following  commercial  fishing 
gears  shall  be  permitted  subject  to  the 
indicated  restrictions  on  their  use: 

(1)  Gill  nets  iVt  through  3  inches 
(stretched-mesh  measure),  for  bloater 
chub,  yellow  perch  and  round  whitefish 
(Menominee),  except  that 

(i)  In  Lake  Michigan,  small-mesh  gill 
nets  shall  not  be  fished  at  depths 
between  (A)  10  fathoms  and  30  fathoms 
from  May  1  through  July  31,  and  (B)  10 
fathoms  to  40  fathoms  from  August  1 
through  April  30. 

(ii)  In  Lake  Huron,  small-mesh  gill 
nets  shall  not  be  fished  between  10 
fathoms  and  40  fathoms  at  any  time  of 
the  year. 

(iii)  In  Lake  Superior,  small-mesh  gill 
nets  shall  not  be  fished  between  10 
fathoms  and  50  fathoms  at  any  time  of 
the  year. 

(iv)  In  the  ceded  waters  generally, 
small-mesh  gill  nets  shall  not  be  fished 
at  any  depth  10  fathoms  or  shallower  in 
any  calendar  year  prior  to  |une  1. 

(2)  Gill  nets  4Vi  inches  or  larger 
(stretched-mesh  measure),  except  in 
those  areas  designated  at  lake  trout 
sanctuaries  in  9  2S6.46(c). 

(i]  In  Lake  Michigan  proper,  north  of  a 
line  drawn  east  and  west  through  Good 
Hart,  Midiigan,  and  in  Statistical 
Distild  MM-1. 


(ii)  In  Lake  Huron.  Statistical  District 
MH-2. 

(iii)  In  Lake  Superior,  all  statistical 
districts. 

(3)  Gill  nets  5V^  inches  or  larger 
stretched-mesh  except  in  those  areas 
designated  as  lake  trout  sanctuaries  in 
§  256.46(c). 

(i)  bi  Lake  Michigan,  south  from  a  line 
drawn  east  to  west  through  Good  Hart 
Michigan. 

(4)  Fixed  impoundment  gear  (i.e.,  trap, 
pound,  fyke,  and  hoop  nets);  seines;  and 
trawls,  in  all  treaty-ceded  waters, 
except  closed  areas  as  described  in 

S  25e.46(a). 

(i)  The  following  subsistence  fishing 
gears,  subject  to  otherwise  indicated 
restrictions  on  their  use,  shall  be 
permitted  in  all  treaty-ceded  waters. 

(1)  Sport  fishing  gears,  authorized  by 
the  State  of  Michigan; 

(2)  Spears; 

(3)  Single  gill  net  not  exceeding  200 
feet  in  length,  except  that  the  tying 
together  of  single  giU  nets  to  form  a  gang 
of  nets  is  prohibited; 

(4)  Other  gears  as  authorized  by  the 
Secretary  and  the  Tribes. 

(j)  Finally,  in  addition  to  applicable 
qualffications  listed  above,  all  fishing  in 
treaty-ceded  waters  shall  be  restricted 
to  that  amoimt  yielding  no  more  than  die 
total  allowable  catches  (TACs) 
projected  annually  for  each  spedes  and 
area  designated  by  the  Ad  Hoc 
Technical  Working  Group  as  follows: 

(1)  For  target  fishing  for  lake  whitefish 
and  bloater  chub,  fishing  shall  be 
terminated  for  the  remainder  of  the 
calendar  year  when  continuous 
monitoring  indicates  that  the  TAC  (or 
specified  fraction  thereof)  for  that  year 
and  designated  area  has  been  readied. 
For  1980,  the  provisional  TACs  of  lake 
whitefish  and  bloater  chub,  as  projected 
by  the  Ad  Hoc  Technical  Working 
Group  for  stocks  in  the  ceded  waters, 
are: 
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(2)(i)  Due  to  the  current  condition  of 
the  stocks  target  fishing  for  lake  trout  is 
prohibited.  Lake  trout  incidentally  taken 
in  commercial  fishing  gear  during  target 
fishing  for  other  species  may  be  retained 
and  sold.  If  the  catch  of  lake  trout  in  any 
net  lift  shall  exceed  20  percent  of  the 
total  catch  by  weight,  the  individual 
making  the  Uft  shall  not  set  net*  in  the 
same  grid  area  for  a  period  of  ten  days. 

(ii)  Retention  of  incidental  lake  trout 
catch  shall  no  longer  be  allowed  for  the 
remainder  of  the  calendar  year  when 
continuous  monitoring  indicates  that  the 
TAC  (or  specified  fraction  thereof)  for 
lake  trout  stocks  in  ceded  waters  for 
that  year  and  designated  area  has  been 
reached.  For  the  period  30  days  hence 
the  Tribes  and  the  Secretary  have 
agreed  to  Management  Option  I. 
proposed  by  the  Ad  Hoc  Technical 
Working  Group.  Thereafter  and  for  the 
remainder  of  calendar  year  1980  the 
Tribes  and  the  Secretary  have  agreed  to 
Management  Option  2,  unless  the  State 
of  Michigan,  the  Tribes  and  the 
Secretary  agree  to  some  other 
Management  Option. 

For  1980,  the  provisional  TACs  of  lake 
trout,  as  projected  under  the  two 
management  options  by  the  Ad  Hoc 
Technical  Working  Group  for  stocks  in 
the  ceded  waters,  are: 
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(3)  Treaty  fishing  with  gill  nets  of  4- V^ 
inch  or  larger  mesh  (stretched-mesh 
measure)  is  prohibited  in  any  area 
closed  to  fishing  for  lake  whitefish  in 
accordance  with  {  25d.4dU)(l)'  Likewise, 
treaty  fishing  with  gill  nets  of  3-inch  or 
smaller  mesh  (stretched-mesh  measure) 
is  prohibited  in  waters  deeper  than  10 
fathoms  in  any  area  closed  to  fishing  for 
bloater  chub  in  accordance  with 

8  25e.46a)(l). 

(4)  For  other  commercial  species, 
about  which  adequate  technical 
information  has  not  yet  accumulated 
(e.g.,  walleye.  Menominee,  and  yellow 
perch),  fishing  shall  be  limited  to  those 
amoimts.  as  determined  by  the  Ad  Hoc 
Technical  Working  Group,  whose 
withdrawal  would  not  be  expected  to 
impair  the  productivity  of  the  resources 
involved. 

(5)  For  all  species.  TACS  shall  be 
subject  to  mid-season  adjustments  as 
may  prove  necessary,  and  shall  be 
apportioned  with  reasonable  uniformity 
throughout  the  season  (say.  no  more 
than  one-half  by  July  1)  so  that  fishing 
activity  may  continue  unimpeded. 

i  256.47    EnMrgency  rsguMions. 

(a)  There  is  hereby  established  a  Joint 
Emergency  Regulatory  Committee 
comprised  of  three  members  of  each 
tribe.  The  membership  of  the  committee 
shall  include  the  tribal  chairpersons,  the 
chairpersons  of  the  tribal  conservation 
cominittees,  and  one  licensed 
commercial  fisher  from  each  tribe 
selected  by  the  other  two  members  bom 
the  respective  tribes.  This  group  shall 
select  a  chairperson  from  within  its 
membership  who  shall  retain  the  right  to 
'  vote  on  all  matters.  The  Committee,  on 
the  affirmative  vote  of  five  members 


diereot  may  ad<q>t  emetgencv 
regulations  binding  on  die  fishers  from 
both  tribes  in  die  following 
drcumstancet. 

(1)  When  treaty  fishing  activity  in  any 
State  statistical  district  has  exceeded  SO 
percent  of  tiie  aUowable  catch  as 
determined  by  the  Ad  Hoc  Technical 
Woiidng  Group.  Ae  Committee  may 
limit  or  close  die  area  to  treaty  fishing, 
require  additional  catdi  reporting  or 
monitoring  of  catch,  or  take  other  steps, 
as  the  situation  may  warrant 

(2)  If  the  State  of  Michigan  closes  any 
area  to  all  nontreaty  fishing  activity  the 
Committee  shall  examine  the  reasons 
for  such  closure  and  may  close  that  area 
or  otherw:ise  limit  tribal  fishing. 

(3)  If  credible  information  is  received 
indicating  that  tribal  fishing  activity 
may  be  harvesting  fish  that  exceed  the 
tolerance  levels  for  contaminants  set  by 
the  Food  and  Drug  Administration,  the 
Committee  may  teJce  action  to  assure 
that  the  fish  are  pre-tested  before  being 
marketed  or  may  close  that  portion  of 
the  fishing  activity  which  might 
otherwise  bring  contaminated  fish  into 
the  market. 

(4)  If  requested  by  the  Secretary  to  act 
in  response  to  any  other  emergency 
situation  the  Committee  may  promulgate 
appropriate  regulations  as  required. 

(b)  The  Area  Director  of  the  Bureau  of 
Indian  Affairs  in  Minneapolis. 
Minnesota,  is  authorized  to  make 
emergency  changes  in  these  regulations, 
including  closures  and  restrictions  or  the 
relaxation  thereof,  to  meet  conditions 
not  foreseen  at  the  time  these 
regulations  were  issued  or  when  in- 
season  adjustments  or  closures  are 
necessary  for  conservation  purposes. 
The  tribes  shall  be  consulted  before 
promulgation  of  emergency  regulations, 
and  the  Joint  Emergency  Regulatory 
Committee  shall  participate  in 
developing  emergency  changes  to  the 
regulations  wdiere  practicable. 
Di^erences  over  in-season  regulatory 
adjustments  shall  be  resolved  by  the 
tribal  chairpersons  and  the  Field 
Solicitor.  Twin  Cities,  Minnesota. 
However,  sudi  referral  shall  not  be 
cause  for  delay  in  promulgation  of  in- 
season  regulatory  adjustments  should 
such  adjustments  be  required  on  an 
emergency  basis  to  meet  conservation 
needs.  Emergency  regulations  are 
effective  upon  their  issuance  or 
according  to  dieir  terms  and  remain 
effective  until  modified  or  rescinded  by 
the  Area  Director  or  terminated  by  their 
terms. 

|29«.4t   Other lawa and raguMlons. 
Nothing  in  this  subpart  shall  be 
deemed  to: 
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(a)  Authorize  or  acon]|)Udi  any  of  the 
actions  set  forth  in 25  CFR  2SA.7(a)  .,^^,- 
througii(f):  ir? 

(b)  Deprive  a  tribe  of  the  pow«r  to. .., 
promulgate  separato^nd  different. tiijtMl 
regulations  on  fisheiy  related  matters ; 
where  for  conservatipn purposes  tfa^re  is 
no  reason  for  unifprpiity:  AvyiJedThat 
such  rtgulationa  axe  consistent 
herewith:  ;,,  i, 

(c)  Deprive  a  tribe  of  the  power  to 
promi4gate  separata  and  different 
regulations  of  fishing  activity  which  are 
more  restrictive  than  these  joint 
regulations  and  consistent  herewith; 

(d)  Authorize  any  State  court  to 
exercise  jurisdiction  which  it  does  not 
otherwise  possess. 

§250.40   Fofcibia assauH on anforcamanl 


No  person  engaged  in  fishing  activity 
imder  this  subpart  shall  assault,  resist, 
oppose,  impede,  intimidate,  or  interfere 
with  an  enforcement  officer  engaged  in 
enfordng  this  subpart 

S25<J0   TermofraguMiona. 

Theregulations  in  this  subpart  take 
effect  on  April  23, 1980  and  expire  on 
January  1, 1981. 

|FR  Doc  80-13064  mad  4-2S-8Qi  9:45  ami 
BtLUNQ  COOE  4310-IS-lf 


FEDERAL  MEDIATIOtI  AND 
CONCIUATION  SERVICE 

29  CFR  Part  1440 

ArbitrBtion  of  Pesticide  Data  Disputes 

agency:  Federal  Mediation  and 

Conciliation  Service. 

ACnoW:  Interim  Final  Regulations. 

Summmiy:  The  Federal  Insecticide. 
Fungicide  &  Rodenticide  Act  (hereinafer 
"FIFRA")  provides  for  the  appointment 
of  arbitrators  by  the  Federal  Mediation 
and  Conciliation  Service  (hereinafter 
"FMCS"  or  "the  Service")  if  the  parties 
to  a  dispute  regarding  either 
compensation  for  the  use  or  Joint 
development  of  pesticide  data  cannot 
reach  an  agreement  FIFRA  provides 
that  the  procedure  and  rules  of  the 
Service  shall  be  applicable  to  such 
arbitration  proceedings.  (Pub.  L  95-396. 
Sept  80. 1978.  Sections  3(c)(l)(D)(u)  and 
3(c)(2)(B)(iii)). 

The  interim  rule  establishes  the 
procedure  by  which  the  Federal 
Mediation  and  Conciliation  Service  will 
appoi|it  arbitrators  to  assist  pesticide 
producers  in  the  resolution  of  disputes 
over  ^e  value  of  technical  data 
concerning  the  properties  and  effects  of 
pesticides  or  Joint  development  of  such 
data.  For  this  purpose,  the  Service  «aU 


utilize  as  its  roster  of  arbitrators  the 
roster  of  commercial  arbitrators 
maintamed  by  tibe  American  Arbitration 
Association  ("AAA"),  a  non-profit 
private  organization  with  long 
experience  in  commercial  dispute 
resolution.  The  FIFRA  arbitration  rules 
of  the  AAA  will  be  the  rules  of 
procedure  to  be  followed  for  arbitration 
of  pesticide  data  compensation  disputes. 
DATES:  This  regulation  becomes 
effective  May  28, 1980.  All  submissions 
received  on  or  before  July  1. 1980  will  be 
considered  prior  to  puJsIication  of  the 
final  regulations. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  comments  concerning 
the  interim  regulations  to  the  Office  of 
General  Counsel  Federal  Mediation  and 
Conciliation  Service.  2100  K  Street  NW^ 
Washington.  DC  20427. 
FORFURTHER  INFORMATION  CONTACT. 
Nancy  B.  Broff,  Assistant.  General 
Counsel  2100  K  Street  N.W., 
Washington.  D.C  20427.  (202)  65»-5305. 
SUPPLEMENTARY  information:  This  rule 
will  provide  a  mechanism  for  the 
binding  resolution  of  certain  disputes 
that  may  arise  between  persons  who 
have  attained  or  are  seeking  government 
authorization  to  produce  and  sell 
pesticides.  Rules  promulgated  by  the 
Environmental  Protection  Agency 
["tPA")  at  40  CFR  162.9-1  through  -.8 
(see  40  FR  28242,  July  3. 1975  and  44  FR 
27932  May  11, 1979]  described  the 
circumstances  in  which  one  pesticide 
producer  either  may  or  must  base  an 
application  for  licensing  of  a  pesticide 
upon  information  previously  submitted 
to  EPA.  Use  of  said  data  gives  rise  to  an 
obligation  under  §  3(c)(l)(D)(ii)  of  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  ("FIFRA")  on  the  part 
of  the  applicant  to  pay  compensation  to 
the  submitter  of  the  information.  Under 
§  3(c)(2)(B)(iii],  disputes  concerning  joint 
development  of  data  to  satisfy  EPA  data 
requirements  are  also  subject  to 
compulsory  arbitration. 

The  role  of  the  FMCS  is  limited  to  the 
appointment  of  arbitrators  to  resolve 
compensation  disputes.  The  duties  and 
obligations  of  EPA  and  the  parties  to  the 
dispute  are  specified  in  the  rules  cited 
above  and  are  explained  in  considerable 
detail  in  the  preambles.  Therefore, 
interested  persons  are  urged  to  read  and 
understand  the  EPA  rulemaking  and 
contact  EPA  concerning  those  matters 
not  addressed  in  the  following  rule. 

Background 

Congress  has  dei&onstrated  its  belief 
that  the  costs  of  generating  information 
to  evaluate  pesticide  risks  be  equitably 
apportioned  among  registrants  of 
pesticide  products.  In  Section  3(c)(1)(D) 


of  the  1972  FIFRA.  Congress  authorized 
the  Administrator  of  EPA  to  consider 
data  submitted  by  firm  A  (other  than 
"trade  secret"  data)  when  evaluating  an 
application  from  fiim  B  so  long  as  firm  B 
offered  to  pay  "reasonable 
compensation"  to  A.  The  1972  Act 
provided  that  the  Administrator  woald 
fix  the  amount  of  compensation  if  the 
applicant  and  submitter  could  not  agree 
on  an  amount 

In  1973.  EPA  implemented  the 
compensation  provision  of  FIFRA  with 
an  Interim  Policy  Statement  This  policy 
did  not  require  direct  communication  of 
an  offer  boin  firm  B  to  firm  A.  Rather,  it 
permitted  firm  A  to  claim  compensation 
from  B  or  the  basis  of  a  general  notice  in 
the  Federal  Register  that  B's  application 
had  been  granted.  If  the  parties  could 
not  agree  on  an  amount  of 
compensation,  they  could  offer  evidence 
concerning  the  reasonableness  of  the 
amount  sought  or  offered  in  a  hearing 
before  an  Administrative  Law  Judge, 
who  would  decide  the  sum.  The 
situation  became  complicated  in  1975, 
when  EPA  eliminated  the  practice  of 
granting  registration  based  on 
"established  use  patterns."  Applicants 
were  now  required  to  identify  data 
submitted  by  prior  regisfrants  on  which 
they  intended  to  rely  and  to  advise  the 
Agency  that  they  had  offered 
compensation  to  the  original  submitter. 
The  response  of  many  prior  registrants 
to  such  offers  was  to  advise  EPA  that 
the  data  on  which  applicants  intended 
to  rely  were  "trade  secret"  and 
therefore  not  subject  to  Ucensing.  Jn 
other  cases,  because  of  poorly  organized 
files  at  EPA,  applicants  experienced 
difficulty  in  identifying  appropriate  data 
to  support  registrations,  or  applicants 
werie  unwilling  to  extend  offers  to  pay 
an  unspecified  amount  of  compensation. 

Because  of  concern  that  FIFRA's 
complex  provisions  and  H'A's 
difficulties  in  implementing  them  were 
affecting  the  viability  of  the  pesticide 
industry.  Congress  directed  EPA  to 
conduct  an  evaluation  and  report  its 
findings  (H.R.  94-1105).  A  report 
entitled  FIFRA:  Impact  on  the  Industry. 
was  subsequently  submitted  to  Congress 
on  March  7, 1977.  Almost 
simultaneously  EPA  requested  that 
Congr^  enact  major  dianges  to  the 
pesticide  statute. 

On  April  27, 1977,  EPA  Administi-ator 
Costie  testified  on  behalf  of  an 
Administration  proposal  to  amend 
FIFRA.  He  recommended  the  deletion  of 
the  "trade  secret"  exclusion  for  the  Act's 
mandatory  data  licensing  scheme.  He 
also  observed  that  EPA  felt 
uncomfortable  as  the  Judge  of  data 
valuation  disputes  and  asked  Congress 
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to  provide  guidance  by  specifying  the 
factors  to  be  considered  when  making 
valuations. 

In  response,  the  Senate  and  the  House 
passed  bills  providing  for  final  and 
binding  arbitration  of  compensation 
disputes  by  arbitrators  appointed  by 
FMCS.  Neither  S.  1678  nor  HJt  8681 
specified  a  formula  or  other  guidance  on 
the  valuation  of  data  for  compensation 
purposes.  The  Conference  Committee 
substantially  modified  the  provisions  of 
each  bill  which  pertained  to  data 
available  for  compensation,  the  duration 
of  the  compensable  period  and 
sanctions  for  failure  to  negotiate  or 
arbitrate  compensation  disputes. 
Provisions  were  incorporated  to  permit 
any  party  to  a  compensation  dispute  of 
a  specified  duration  to  "initiate  binding 
arbitration  by  requesting  the  Federal 
Mediation  and  Conciliation  Service  to 
appoint  an  arbitrator  bom  the  roster  of 
arbitrators  maintained  by  (the)  Service. 

Section  3(c)(l)(D)(ii)  of  FIFRA.  as 
amended  by  ^e  Federal  Pesticide  Act  of 
1978,  provides  in  pertinent  part 

"(ii)  except  as  otherwise  provided  in 
subparagraph  (D)(i)  of  this  paragraph,  with 
respect  to  data  submitted  after  December  31, 
1968,  by  an  applicant  or  registrant  to  support 
an  application  for  registration,  experimental 
use  permit,  or  amendment  adding  a  new  use 
to  an  existing  registration,  to  aupport  or 
maintain  in  effect  an  existing  registration,  or 
for  reregistration.  the  Administrator  may, 
without  the  permission  of  the  original  data 
submitter,  consider  any  such  item  of  data  in 
support  of  an  application  by  any  other  person 
(hereinafter  in  this  subparagraph  referred  to 
as  the  "applicant")  within  the  fifteen-year 
period  following  the  date  the  data  were 
originally  submitted  only  if  the  applicant  has 
made  an  offer  to  compensate  the  original 
data  submitter  and  submitted  such  offer  to 
the  Administrator  accompanied  by  evidence 
of  delivery  to  the  original  data  submitter  of 
the  offer.  The  terms  and  amount  of 
compensation  may  be  fixed  by  agreement 
l>etween  the  original  data  submitter  and  the 
applicant,  or,  faUing  such  agreement  binding 
arbitration  under  this  subparagraph.  If,  at  the 
end  of  ninety  days  after  the  date  of  delivery 
to  the  original  data  submitter  of  the  offer  to 
compensate,  the  original  data  submitter  and 
the  applicant  have  neither  agreed  on  the 
amount  and  terms  of  compensation  nor  on  a 
procedure  for  reaching  an  agreement  on  the 
amount  and  terms  of  compensation,  either 
person  may  initiate  binding  arbitration 
proceedings  by  requesting  the  Federal 
Mediation  and  Conciliation  Service  to 
appoint  an  arbitrator  ht>m  the  roster  of 
arbitrators  maintained  by  such  Service. 
The  procedure  and  rules  of  the  Service  shall 
be  applicable  to  the  selection  of  such 
arbitrator  and  to  such  arbitration 
proceedings,  and  the  findings  and 
determination  of  the  arbitrator  shall  be  final 
and  conclusive,  and  no  offldal  or  court  of  the 
United  States  shall  have  power  or  Jurisdiction 
to  review  any  sudvfindinjgs  and 
determination,  except  for  fraud. 


misrepresentation,  or  other  misconduct  by 
one  of  the  parties  to  the  arbitration  or  the 
arbitrator  where  there  is  a  verified  complaint 
with  supporting  affidavits  attesting  to  specific 
instances  of  such  fraud,  misrepresentation,  or 
other  misconduct  The  parties  to  the 
arbitration  shaU  share  equally  In  the  payment 
on  the  fees  expenses  of  the  arbiti-ator." 

Section  3(c)(2)(B](iii)  contains  similar 
prqyisions  for  disputes  arising  during 
foint  development  of  data.  In  addition, 
the  parties  to  any  dispute  may  choose  to 
submit  their  dispute  volimtarily  to 
arbitration.  In  such  case,  the  parties  may 
go  directly  to  AAA  for  appointment  of 
an  arbitrator. 

The  role  of  the  FMCS  is  relatively 
minor  within  the  context  of  the  pesticide 
registration  program  as  indicated  by 
FIFRA  and  the  limited  legislative  history 
which  is  available.  According  to  the 
statute,  the  duties  of  the  Service  under 
FIFRA  are  to: 

(1)  Designate  a  person  to  arbitrate  a 
compensation  dispute,  when  requested 

(2)  Maintain  a  roster  of  persons 
qualified  and  available  to  conduct  the 
arbitration  proceedings. 

(3)  Adopt  rules  of  procedure  to  be 
followed  in  the  conduct  of  compensation 
arbitration. 

The  Federal  Mediation  and 
Conciliation  Service  raraly  arranges  or 
conducts  arbitration  of  commercial 
disputes.  The  Service  is  in  the  business 
of  helping  to  resolve  labor  disputes 
between  employers  and  representative 
of  their  employees.  Among  various 
means  to  further  that  purpose,  FMCS 
maintains  a  roster  of  names  of  private 
labor  arbitrators  who  do  not  handle 
commercial  disputes  such  as  the 
compensation  disputes  arising  under 
FIFRA 

Therefore,  in  the  Notice  of  Proposed 
Rulemaking  (44  FR  43293,  July  24, 1979) 
the  Service  proposed  to  adopt  and  use 
the  Commercial  Arbitration  Roster  of 
the  American  Arbitration  Association 
(AAA)  as  its  roster  and  to  adopt  the 
AAA's  rules  of  commercial  arbitration 
as  its  rules  of  procedure  for  disputes 
arising  under  FEFRA 

The  Notice  of  Proposed  Rulemaking 
was  published  in  the  Federal  Register  on 
July  24, 1979  for  a  60-day  period  of 
public  comment.  Five  thousand  copies  of 
the  proposed  regulations  were  mailed  to 
interested  parties.  The  comment  period 
was  reopened  to  allow  further  comment 
(44  FR  65407,  November  13, 1979).  All 
comments  received  have  been  carefully 
considered. 

After  reviewing  the  commercial 
comments,  FMCS  has  decided  that  its 
proposed  to  use  he  AAA  arbitration 
roster  is  the  most  effective  and  efficient 
means  to  satisfy  the  Service's 
responsibilities  under  FIFRA. 


The  final  FIFRA  Arbitration  Rules 
have  been  substantially  modified  fit)m 
the  proposed  procedural  rules  based  on 
numerous  comments  received.  All  issues 
were  raised  and  addressed  by  the 
proposed  regulation.  However,  in  order 
to  allow  interested  parties  a  further 
chance  to  comment,  while  providing  a 
mechanism  for  resolving  current 
disputes,  this  regulation  is  being 
promulgated  as  an  interim  rule. 

Comments  were  submitted  on  a 
number  of  issues,  incltiding  changes 
required  in  the  AAA  commercial  rules  to 
bring  them  into  compliance  with  FIFRA. 
A  discussion  of  the  major  issues  and  the 
comments  follows. 

1.  Should  the  AAA  commercial 
arbitration  roster  be  used  as  the  FMCS 
roster  of  arbitratora  for  FIFRA  disputes? 
Although  several  commenters  stated 
their  belief  that  the  entire  system  of 
arbitration  as  required  by  FIFRA  is 
unconstitutional,  the  majority  of 
commenters  did  not  specifically  oppose 
the  use  of  the  AAA  commercial 
arbitration  roster.  Several  commenters 
supported  the  idea. 

In  order  to  provide  a  roster  of 
experienced  and  impartial  commercial 
arbitratora  without  excessive  delay  or 
cost.  FMCS  has  decided  to  adopt  as  its 
roster  of  FIFRA  arbitratora  the  AAA 
commercial  arbitration  roster.  If  for  any 
reason  this  system  proves  to  be 
unworkable.  FMCS  retains  the  right  to 
make  direct  appointments  of  arbitratora 
under  these  niles  until  a  new  system  of 
appointment  is  in  place.  

2.  Should  arbitratora  on  the  FIFRA 
roster  be  trained  in  pesticide 
development  and  data  compensation 
issues? 

Several  commentera  expressed 
concern  that  commercial  arbitratora 
might  not  have  sufficient  background 
information  and  training  to  underatand 
and  adjudicate  the  issues  of  pesticide 
data  compensation  cases.  However,  the 
commentera  seemed  to  prefer  the  idea  of 
training  commercial  arbitratora  in 
pesticide  data  issues  rather  than  the 
more  expensive  alternative  of  training 
pesticide  experts  to  be  arbitratora. 

Because  of  the  difficult  native  of  these 
cases,  FMCS,  AAA  EPA  have  discussed 
the  desirabilify  of  a  training  program  for 
FIFRA  arbitratora.  The  possibility  of 
scheduling  a  training  seminar  is 
ciurently  being  explored. 

3.  To  what  extent  should  arbitration 
awards  be  published?  Although 
commentera  generally  thought  that 
awards  should  be  published  to  provide 
precedents  for  the  benefit  of  both 
arbitratora  and  parties  to  disputes,  there 
was  substantial  concern  that 
confidential  data  and  trade  secrets  be 
protected.  Awards  normally  will  be 
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published.  However,  prior  to 
publication,  each  party  wiU  have  the 
opportunity  to  review  the  award  and 
request  that  confidential  information 
which  would.be  exempt  from  disclosure 
under  the  Flreedom  of  Information  Act,  5 
use  S  552.  be  deleted. 

4.  What  rules  should  be  changed  to 
bring  the  AAA  commercial  arbitration 
rules  into  compliance  with  FIFRA?  The 
following  rule  changes  were  suggested 
in  the  comments: 

(a)  The  proposed  rule  should  be 
modified  to  provide  standards  for  the 
admission  of  new  claims.  FMCS  has 
decided  that  the  decision  to  admit  new 
claims  is  most  properly  handled  as  part 
of  the  arbitration  process  and  that  it  is 
neither  practical  nor  necessary  to 
provide  substantive  standards. 

(b)  The  rules  should  reflect  the 
preference  for  appointing  arbitratora 
who  have  attended  a  training  program. 
The  final  rules  state  the  procedure  for 
appointment  of  arbitratora.  including 
submission  of  panels  to  the  parties  with 
the  r^t  to  strUce  unacceptable  names. 

It  is  the  practice  of  the  AAA  to 
provide  panels  of  expert  neutrals.  If 
there  is  an  insufficient  number  of 
qualified  arbitratora  to  handle  FIFRA 
cases.  AAA  wiU  provide  the  necessary 
arbitfator  training  programs. 

(c)  The  proposed  rule  should  be 
modUfied  to  indicate  which  party 
presents  its  case  firat.  The  final  rule  has 
been  modified  to  provide  that  in  the 
absence  of  agreement  by  the  parties,  the 
claimant  shall  present  its  case  firat 

(d)  The  proposed  rule  should  provide 
standards  for  determiiung  relevance  and 
materiality  of  evidence.  "Hie  role  of 
FMCS  in  Uie  FIFRA  scheme  is  to  provide 
arbitratora  to  hear  FIFRA  compensation 
disputes  and  procedural  rules  under 
which  the  arbitration  will  occur.  FMCS 
does  not  propose  to  promulgate 
substantive  standards  for  the  arbitration 
of  FIFRA  disputes.  Indeed,  review  of  the 
statute,  legislative  history  and 
background  of  the  data  compensation 
problem  iUustrates  the  difficulty  of 
establishing  a  comprehensive  set  of 
substantive  standards.  The  statutory 
scheme  of  FIFRA  provides  that  the 
arbitratora  will  determine  the  standards 
on  a  case-by-case  basis,  and  prior 
decisions  may  be  used  for  guidance  in 
further  disputes. 

(f)  The  proposed  rule  should  be 
modified  to  provide  that  costs  are 
shared  equally.  FIFRA  provides  that  the 
costs  of  arbitration  shall  be  shared 
equally,  and  this  rule  has  been  modified 
to  reflect  that  requirement 

(g)  The  proposed  rule  should  be 
modified  to  provide  that  FMCS  rather 
than  AAA  shall  interpret  the  rules. 
Because  FMCS  has  the  ultimate 


responsibility  for  providing  rules  for  the 
arbitration  of  FIFRA  disputes,  FMCS 
should  idtimately  be  responsible  for 
interpreting  those  rules.  The  rule  has 
been  modified  to  provide  that  AAA  may 
make  an  initial  determination,  with  a 
right  of  appeal  to  FMCS.  When  an 
appeal  on  such  a  question  of 
interpretation  occura.  FMCS  shall  make 
a  prompt  ruling. 

5.  Should  the  rule  provide  for  the 
arbitrator  to  certify  a  party's  "bad  faith" 
to  EPA?  Under  FIFRA,  the  Administrator 
of  EPA  can  impose  sanctions  for  a 
party's  "failure  to  participate  in  an 
arbitration  proceeding"  or  "failure  to 
comply  with  an  arbitration  decision." 
EPA  is  required  to  define  "bad  faith" 
and  to  determine  when  that  standard 
has  been  breached. 

It  is  primarily  the  responsibility  of  the 
parties  to  report  any  allegations  of  "bad 
faith"  to  EPA  and  the  rule  does  not 
require  the  arbitrator  to  do  so.  There  are 
sanctions  under  these  rules  available  to 
the  arbitrator  for  handling  procedural 
problems  arising  during  arbitration. 

6.  Should  FMCS  or  AAA  make 
vacancy  and  disqualification 
determinations  under  the  rules?  Because 
statutory  responsibility  for  appointing 
arbitratora  is  vested  in  FMCS, 
determinations  on  disqualification  and 
vacancy  determinations  made  by  AAA 
may  be  appealed  to  FMCS. 

7.  How  shall  confidential  financial 
and  commercial  data  be  protected,  and 
to  what  extent  shall  discovery  be 
allowed? 

A  number  of  commentera  expressed 
concern  that  confidential  financial  and 
commercial  data  should  be  protected. 
On  the  other  hand,  in  order  to  allow  a 
fair  determination  of  the  value  of  the 
data,  some  discovery  of  confidential 
information  will  be  necessary. 

A  niimber  of  approaches  are  possible, 
including  the  issuance  of  a  protective 
order  by  the  arbitrator  and  agreement  of 
the  parties  as  to  specific  representatives 
who  may  have  access  to  the  data  and 
the  uses  to  which  the  data  may  be  put. 
The  "bad  faith"  determination  by  EPA 
could  provide  scmctions  for  failure  to 
abide  by  a  protective  order  or  failure  to 
reach  or  abide  by  a  reasonable 
agreement.  Rather  than  attempt  to 
provide  a  general  rtde  for  discovery  and 
protection  of  data,  FMCS  will  leave  this 
decision  to  the  discretion  of  the 
arbitrator  on  a  case-by-case  basis.  The 
rules  provide  the  arbitratora  such 
authority. 

This  interim  rule  is  issued  imder  the 
authority  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  Public 
Law  95-396  September  30, 1978,  Sections 
3(c)(l)(D)(ii)and3(c)(2)(B)(iii). 


Federal  Mediation  and  Conciliation 
adds  Part  1440  to  Title  29  of  the  "Code 
of  Federal  Regulations"  as  set  forth 
below. 

Dated:  April  21.  lOSa 
Robert  P.  Gajdys. 

Director  of  AdministroUon. 

A  new  Part  1440  is  added  to  29  CFR  as 
follows: 

PART  1440— ARBITRATION  OF 
PESTICIDE  DATA  DISPUTES 

S1440.1    Arbitration  Of  PMtlcidsOisputM. 

(a)  Peraons  requesting  the 
appointment  of  cm  arbitrator  under   ' 
Section  3(c)(l)(D)(ii)  and  Section 
3(c](2)(B](iii)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C 
136.  as  amended),  shall  send  sudi 
requests  in  writing  to  the  appropriate 
American  Arbitration  Association 
Regional  Office.  Such  requests  must 
include  the  names,  addresses,  and 
telephone  numbera  of  the  parties  to  the 
dispute;  issue(s]  in  dispute,  the  amoimt 
in  dollara  or  any  other  remedy  sought 
sufficient  facts  to  show  that  the 
statutory  waiting  period  has  passed,  and 
the  appropriate  fee  provided  in  the  Fee 
Schedule. 

(b)  For  the  purpose  of  compliance 
with  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (hereinafter  "the 
Act"),  the  roster  of  arbitratora 
maintained  by  the  Federal  Mediation 
and  Conciliation  Service  shall  be  the 
roster  of  commercial  arbitratora 
maintained  by  the  American  Arbitration 
Association.  Under  this  Act,  arbitratora 
will  be  appointed  from  that  roster.  The 
fees  of  the  American  Arbitration 
Association  shall  apply,  and  the 
procedure  and  rules  of  the  Federal 
Mediation  and  Conciliation  Service, 
applicable  to  arbitration  proceedings 
under  the  Act  shall  be  the  FIFRA 
arbitration  rules  of  the  American 
Arbitration  Association,  which  are  set 
forth  in  the  Appendix  to  this  section. 

Appendix 

FIFRA  Arbitration  Rules 

Section  1.  These  rules  shall  apply  as 
published  in  the  Federal  Register  unless 
modified  by  FMCS. 

Sec.  2.  Definitions — ^For  the  purpose  of 
these  Rules  of  Procedure  the  terms  are 
defined  as  follows: 

(1)  "AAA"  means  the  American 
Arbitration  Association. 

(2)  "Act"  or  "FIFRA"  means  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  7  U.S.C  136  et  seq. 

(3)  "EPA"  means  the  United  States 
Environmental  Protection  Agency. 

(4)  "Arbitrator(s)"  means  the  peraon 
or  peraons  appointed  to  the  tribunal 
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constituted  by  the  parties  for  the 
settlement  of  their  dispute  under  these 
Rules. 

(5)  "Claimant"  means  a  person 
asserting  a  claim  for  compensation 
under  these  Rules  or  Hling  a  claim  ' 
concerning  joint  development  of  data. 

(6]  "Compulsory  arbitration"  means 
arbitration  invoked  under  the 
mandatory  provisions  of  section 
3(c)(l)(d]  or  3(c)(2)(B)(iii)  of  the  Act 

(7)  "Voluntary  arbitration"  means 
arbitration  voluntarily  agreed  to  by  the 
parties  to  settle  a  dispute  under  section 
3(c)(l)(d]  or  3(c)(2)(B)(iii)  of  the  Act 

(8)  "Director"  means  Director. 
Registration  Division,  Office  of  Pesticide 
Praams,  Environmental  Protection 
Agency,  or  any  officer  or  employee  of 
the  EPA  to  whom  authority  has  been  or 
may  hereafter  be  lawfully  delegated  to 
act  in  his  stead. 

(9)  "Administrator"  means  the  AAA. 
its  Tribunal  Administrators  or  such 
officers  or  committees  as  the  AAA  may 
direct 

(10]  "Roster"  means  the  Commercial 
Arbitration  Roster  of  AAA. 

(11)  "FMCS"  or  "Service"  means  the 
Federal  Mediation  and  Conciliation 
Service. 

(12]  "Party"  means  claimant  or 
respondent. 

(13]  "Person"  means  any  individual, 
partnership,  association,  corporation,  or 
any  organized  group  of  persons,  whether 
incorporated  or  not. 

(14]  "Respondent"  means  the  person 
against  whom  a  claim  is  made  under 
section  3(c](l](d)  or  3(c](2)(B)(iii]  of  the 
Act 

Terms  defined  in  the  Act  and  not 
explicitly  defined  herein  are  used  herein 
with  the  meanings  given  in  the  Act 

Sec.  3  Initiation  of  Arbitration. 

(a]  Under  compulsory  procedures  of 
FIFRA:  Upon  the  request  of  a  party 
qualified  under  FIFRA  §  3(c)(l](D]  or 
3(c)(2](B](iii)  for  the  appointment  of  an 
arbitrator,  the  Service  will  appoint  an 
arbitrator  in  accordance  with  29  CFR 
9  1440(a]  and  these  rules.  Requests  shall 
be  submitted  in  writing  to  the 
appropriate  AAA  Regional  Office  and 
must  include  the  names,  addresses  and 
telephone  numbers  of  the  parties  to  the 
dispute;  issues  in  dispute:  the  amount  in 
doUars  or  any  other  remedy  sought: 
sufficient  facts  to  show  that  the 
statutory  waiting  period  has  passed:  and 
the  appropriate  fee  as  provided  in  the 
Fee  Schedule. 

AAA  shall  give  notice  of  fihng  of  a 
request  for  arbitration  to  the  other  party. 
If  he  so  desires,  the  party  upon  whom 
the  demand  for  arbitration  is  made  may 
file  an  answering  statement  in  duplicate 
with  AAA  within  seven  days  after 
notice,  in  which  event  he  shall 


simultaneously  send  a  copy  of  his 
answer  to  the  other  party.  If  a  monetary 
claim  is  made  in  the  answer  the 
appropriate  fee  provided  in  the  Fee 
Schedule  shaU  be  forwarded  with  the 
answer.  VI  no  answer  is  filed  within  the 
stated  time,  it  will  be  asstmied  that  the 
claim  is  denied.  Failure  to  file  an  answer 
shall  not  operate  to  delay  the 
arbitration. 

(b]  Under  a  Voluntary  Sabmission — 
Parties  to  any  existing  dispute  may 
commence  an  arbitration  under  these . 
Rules  by  filing  at  any  AAA  Regional 
Office  two  (2]  copies  of  a  written 
agreement  to  arbitrate  nnder  these  Rules 
(Submission),  signed  by  the  parties.  It 
shall  contain  a  statement  of  the  matter 
in  dispute,  the  amount  of  money 
involved,  if  any,  and  the  remedy  sought 
together  with  die  appropriate 
administrative  fee  as  provided  in  the 
Fee  Schedule. 

Section  4.  Fixing  of  Locale— t^ie 
parties  may  mutually  agree  on  die  locale 
where  the  arbitration  is  to  be  held.  If  the 
locale  is  not  designated  within  seven 
days  from  the  date  of  filing  the  Demand 
or  Submission  the  AAA  shall  have 
power  to  determine  the  locale.  Its 
decision  shall  be  final  and  binding.  If 
any  party  requests  that  the  hearing  be 
held  in  a  specific  locale  and  the  other 
party  files  no  objection  thereto  within 
seven  days  after  notice  of  the  request, 
the  locale  shall  be  the  one  requested. 

Section  5.  Qualification  of 
Arbitrator— Aay  Arbitrator  appointed 
pursuant  to  these  rules  shall  be  neutral, 
subject  to  disqualification  for  the 
reasons  specified  in  Section  11.  If  the 
agreement  of  the  parties  names  an 
Arbitrator  or  specifies  any  other  method 
of  appointing  an  Arbitrator,  or  if  the 
parties  specifically  agree  in  writing, 
such  Arbitrator  shall  not  be  subject  to 
disqualification  for  said  reasons. 

Section  8.  Appointment  from  Panel— U 
the  parties  have  not  appointed  an 
Arbitrator  and  have  not  provided  any 
other  method  of  appointment  the 
Arbitrator  shall  be  appointed  in  the 
following  manner.  Iminediately  after  the 
filing  of  the  Request  or  Suboiission,  the 
AAA  shall  submit  simultaneously  to 
each  party  to  the  dispute  an  identical 
list  of  names  of  persons  chosen  from  the 
Panel.  Each  party  to  the  dispute  shall 
have  seven  days  fi'om  the  mailing  date 
in  which  to  cross  off  any  names  to 
which  he  objects,  number  the  remaining 
names  indicating  the  order  of  his 
preference,  and  retiun  the  list  to  die 
AAA.  If  a  party  does  not  return  the  list 
within  the  time  specified,  all  persons 
named  therein  shall  be  deemed 
acceptable.  From  among  the  persons 
who  have  been  approved  on  both  lists, 
and  in  accordance  with  the  designated 


order  of  mutual  preference,  the  AAA 
shall  invite  the  acceptance  of  an 
Arbitrator  to  serve,  and  the  Service  shall 
appoint  the  Arbitrator.  If  the  parties  fail 
to  agree  upon  any  of  the  persons  named, 
or  if  acceptable  Arbitrators  are  unable 
to  act  or  if  for  any  other  reason  the 
appointment  cannot  be  made  from  the 
submitted  lists,  the  FMCS  shall  have  die 
power  to  make  the  appointment  fit>m 
other  members  of  the  Panel  without  the 
submission  of  any  additional  lists. 

Section  7.  Direct  Appointment  by 
Parties — If  the  agreement  of  the  parties 
to  a  Submission  names  an  Arbitrator  or 
specifies  a  method  of  appointment  of  an 
Arbitrator,  that  designation  or  method 
shall  be  followed.  The  notice  of 
appointment  with  name  and  address  of 
such  Arbitrator,  shall  be  filed  with  the 
AAA  by  the  appointing  party.  Upon  the 
request  of  any  such  appointing  party, 
the  AAA  shall  submit  a  list  of  members 
btim  the  Panel  from  which  the  party 
may,  if  he  so  desires,  make  the 
appointment 

ii  the  agreement  specifies  a  period  of 
time  within  which  an  Arbitrator  shall  be 
appointed,  and  any  party  fails  to  make 
such  appointment  wnthin  that  period,  the 
AAA  shall  make  the  appointment 

Section  8.  Appointment  of  Neutral 
Arbitrator  by  Party  Appointed 
Arbitrators — If  the  pairties  have 
appointed  their  Arbiti-ators  or  if  either  or 
both  of  them  have  been  appointed  as 
provided  in  Section  7,  and  have 
authorized  such  Arbitrators  to  appoint  a 
neutral  Arbitrator  within  a  specified 
time  and  no  appointment  is  made  within 
such  time  or  any  agreed  extension 
thereof,  the  FMCS  shall  appoint  a 
neutral  Arbitrator  who  shall  act  as 
Chairman. 

If  no  period  of  time  is  specified  for 
appointment  of  the  neutral  Arbitrator 
and  the  parties  do  not  make  the 
appointment  within  keven  days  fitim  the 
date  of  the  appointment  of  the  last 
party-appointed  Arbitrator,  the  FMCS 
shall  appoint  such  neutral  Arbitrator, 
who  shall  act  as  Chairman. 

If  the  parties  have  agreed  that  their 
Arbitrators  shall  appoint  the  neutral 
Arbitrator  finm  the  Panel,  the  AAA 
shall  furnish  to  the  party-appointed 
Arbitrators,  in  the  manner  prescribed  in 
Section  6,  a  list  selected  from  the  Panel, 
and  the  appointment  of  the  neutral 
Arbitrator  shall  be  made  as  prescribed 
in  such  Section. 

Section  9— Number  of  Arbitrators — If 
the  arbitration  agreement  does  not 
specify  the  number  of  Arbitrators,  the 
dispute  shall  be  heard  and  determined 
by  one  Arbitrator,  unless  the  AAA  in  its 
discretion,  directs  that  a  greater  number 
of  Arbitrators  be  appointed. 
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SetiUon  \0— Notice  to  Arbitrator  of 
His  of  Her  Appointment— Notice  of  the 
appointment  of  the  neutral  Arbitrator, 
whether  appointed  by  the  parties,  by  the 
AAA  or  FMCS  shall  be  mailed  to  the 
Arbitrator,  together  with  a  copy  of  these 
Rules,  and  the  signed  acceptance  of  the 
Arbitrator  shall  be  filed  widi  AAA  prior 
to  the  opening  of  the  first  hearing. 

Section  11— Disclosure  and  Challenge 
Procedure— A,  person  appointed  as 
neutral  Arbitrator  shall  disclose  to  the 
AAA  any  circumstances  likely  to  affect 
his  or  her  unpartiality.  including  any 
bias  or  any  financial  or  personal  interest 
in  the  result  of  the  arbitration  or  any 
past  or  present  relationship  with  the 
parties  or  their  counsel.  Upon  receipt  of 
such  information  firom  sudi  Arbitrator  or 
other  source,  the  AAA  shall 
commimicate  such  information  to  the 
parties,  and.  if  it  deems  it  appropriate  to 
do  80.  to  the  Arbitrator.  Thereafter,  the 
AAA  shall  make  a  determination 
whether  the  Arbitrator  shoidd  be 
disqualified.  The  deteiinination. 
however,  may  be  appealed  to  FMCS. 
The  decision  of  FMCS  shall  be 
conclusive. 

Section  12— Vflcanc/es— If  any 
Arbitrator  should  resign,  die.  withdraw, 
refuse,  be  disqualified,  or  be  unable  to 
perform  the  duties  of  his  office.  AAA 
may.  on  proof  satisfactory  to  it  declare 
die  office  vacant  Eidier  party  to  a 
compulsory  arbitration  may  request  the 
FMCS  to  review  a  declaration  of 
disqualificatioiL  Vacancies  shall  be 
filled  in  accordance  widi  die  applicable 
provision  of  these  Rules  and  the  matter 
shall  be  reheard  unless  the  parties  shall 
agree  otherwise. 

Section  13— Commencement  of 
Proceeding,  (a)  Within  60  days  from 
receipt  by  the  parties  of  notice  of  the 
appointment  of  an  arbitrator,  the 
claimant  shall  file  with  AAA: 

(1)  If  appropriate,  a  detailed  statement 
as  to  the  amount  of  compensation 
claimed,  the  mediod  of  computing  said 
amount  and  terms  of  payment  and  a 
list  of  the  test  data  deemed  to  be 
compensable,  together  with  a  detailed 
justification  therefor. 

(2)  A  certification  as  to:  (i)  whedier 
any  court  or  tribunal  has  made 
determinations  for  payment  by  any 
other  persons  to  claimant  for  use  of  the 
same  test  data  and.  if  so.  identification 
of  the  persons  against  whom  the 
3(c)(2)(B)  determinations  were  issued 
and  the  application  for  registration  for 
which  the  test  data  was  used:  and  (ii) 
whether  any  other  clauns  against  any 
persons  are  pending  in  arbitration  or  in 
any  court  for  use  of  the  same  test  data 
and,  if  so,  an  identification  of  the 
persons  against  whom  the  claims  are 
pencfing  and  the  applications  for 


registration  on  which  the  claims  are 
being  made. 

(3)  A  detailed  statement  of  the  matter 
in  dispute  under  3(c)(2)(B). 

(b)  Within  60  days  of  service  of  the 
documents  referred  to  in  subsection  (a) 
the  respondent  shall  file  a  detailed 
statement  of  its  position  as  to  the 
amount  of  compensation  due,  method  of 
computation,  terms  of  payment  and  list 
of  data  deemed  to  be  compensable 
together  with  a  detailed  justification 
therefor  or  a  detailed  statement  of  the 
dispute  under  3(c)(2)(5).  To  the  extent 
any  portion  of  the  claimant's  statement 
of  its  claim  is  not  deiued  or  challenged 
by  respondent  it  shall  be  deemed 
admitted. 

(c)  After  respondent's  statement  is 
filed,  the  arbitrator  may,  upon  request 
by  a' party,  request  the  Director  to 
supplement  the  file  with  additional 
information,  including  copies  of  relevant 
test  data,  information  contained  in  a 
relevant  registration  file,  a  statement  as 
to  data  requirements  for  registration,  or 
any  odier  information  which  the 
arbitrator  deems  to  be  relevant  Upon 
request  by  a  party  or  other  interested 
person,  the  arbitrator  shall  order 
protective  measures  to  safeguard  and 
restrict  access  to  confidential  business 
information. 

Section  Ii— Filing  and  Service,  (a)  All 
documents  or  papers  required  or 
authorized  to  be  filed,  shall  be  filed  with 
the  AAA  for  transmittal  to  the 
arbitrator,  except  as  otherwise  herein 
provided,  and  shall  bear  the  caption  of 
the  case  and  the  docket  number.  At  the 
same  time  that  a  party  files  documents 
or  papers  with  the  AAA,  the  party  shall 
serve  upon  all  other  parties  copies 
thereof,  with  a  certificate  of  service  on 
or  attached  to  each  document  or  paper, 
including  those  filed  with  the  arbitrator. 
If  a  party  is  represented  by  counsel  or 
other  representative,  service  shall  be 
made  on  such  representative.  Service 
may  be  made  personally  or  by  regular 
mail,  and  if  made  by  mail  shall  be 
deemed  complete  on  mailing.  If  filing  is 
accomplished  by  mail  addressed  to  the 
AAA,  filing  shall  be  deemed  timely  if 
the  papers  are  postmarked  on  the  due 
date. 

(b)  All  orders,  decisions,  or  other 
documents  made  or  signed  by  the 
arbitrator  shall  be  served  immediately 
upon  all  parties. 

Section  15 — Time,  (a)  In  computing 
any  period  of  time  prescribed  or  allowed 
by  these  rules,  except  as  otherwise 
provided,  the  day  of  the  act  event  or 
default  finm  which  the  designated 
period^f  time  begins  to  run  shall  not  be 
included.  Saturdays,  Sundays  and  legal 
holidays  shall  be  included  in  computing 
the  time  allowed  for  the  filing  of  any 


document  or  paper,  except  diat  wheh 
such  time  expires  on  a  Saturday, 
Sunday,  or  legal  holiday,  such  period 
shall  be  extended  to  include  the  next 
following  business  day. 

(b)  When  by  these  ndes  or  by  order  of 
the  arbitrators,  an  act  is  required  or 
allowed  to  be  done  at  or  withui  a 
specified  time,  the  arbitrator  or  AAA  for 
cause  shown  may  at  any  time  in  their 
discretion  (1)  with  or  without  motion  or 
notice,  order  the  period  enlarged  if 
request  therefor,  which  may  be  made  ex 
parte,  is  made  before  the  expiration  of 
the' period  originally  prescribed  or  as 
extended  by  a  previous  order,  or  (2)  on 
motion  made  after  the  expiration  of  the 
specified  period,  permit  the  act  to  be 
done  where  the  failure  to  act  was  the 
result  of  excusable  neglect  or  other  good 
cause. 

Section  16 — Communication  with 
Arbitrator  and  Serving  of  Notices,  (a) 
There  shall  be  no  communication 
between  the  parties  and  a  neutral 
Arbitrator  other  than  at  oral  hearings. 
Any  other  oral  or  written 
communications  from  the  parties  to  the 
Arbitrator  shall  be  directed  to  the  AAA 
for  transmittal  to  die  Arbitrator. 

(b)  Each  party  to  an  agreement  which 
provides  for  arbitration  under  these 
Rules  shall  be  deemed  to  have 
consented  that  any  papers,  notices  or 
process  necessary  or  proper  for  the 
initiation  or  continuation  of  an 
cu-bitration  imder  these  Rules  and  for 
any  court  action  in  coimection  therewith 
or  for  the  entry  of  judgment  on  any 
award  made  thereunder  may  be  served 
upon  such  party  by  mail  addressed  to 
such  party  or  his  attorney  at  his  last 
known  address  or  by  personal  service, 
within  or  without  the  state  wherein  the 
arbitration  is  to  be  held  (whether  such 
party  be  within  or  without  the  United 
States  of  America),  provided  that 
reasonable  opportunity  to  be  heard  with 
regard  thereto  has  been  granted  such 
party. 

Section  17— Time  of  Award— The 
award  shall  be  made  prompdy  by  the 
Arbitrator  and,  unless  otherwise  agreed 
by  the  parties,  or  specified  by  law,  no 
later  than  thirty  days  ttom  the  date  of 
closing  the  hearings,  or  if  oral  hearings 
have  been  waived,  bom  the  date  of 
transmitting  the  final  statements  and 
proofs  to  the  Arbitrator. 

Section  13— Appearances,  (a)  Parties 
may  appear  in  person  or  by  counsel  or 
other  representative.  Persons  who 
appear  as  coimsel  or  in  a  representative 
capacity  must  conform  to  the  standards 
of  ethical  conduct  reqtiired  of 
practitioners  before  the  courts  of  the 
United  States. 

(b)  Any  party  to  the  proceeding  who. 
after  being  duly  notified  and  without 
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good  cause  being  shown  fails  to  appear 
at  a  prehearing  conference  or  fails  to 
respond  to  correspondence,  shall  be 
deemed  to  have  waived  his  rights  with 
respect  thereto  and  shall  be  subject  to 
such  orders  or  determinations  with 
respect  thereto  as  the  arbitrator  shall 
make.  The  failure  of  a  party  to  appear  at 
a  hearing  shall  constitute  a  waiver  of  the 
right  to  present  evidence  at  such 
hearing.  Where  either  party  fails  to 
appear  at  a  hearing,  the  arbitrator  shall 
require  the  presentation  by  the  present 
party  of  such  evidence  as  he  deems 
necessary  to  prepare  a  dedsitm  in 
conformity  with  the  requirements  of  the 
Act. 

(c)  Any  person  having  a  direct  interest 
in  the  arbitration  is  entitled  to  attend 
hearings.  The  Arbitrator  shall  otherwise 
have  the  power  to  require  the  exclusion 
of  any  witness,  other  than  a  party  or 
other  essential  person,  during  the 
testimony  of  any  other  witness.  It  shall 
be  discretionary  with  the  Arbitrator  to 
determine  the  propriety  of  die 
attendance  of  any  other  person. 

Section  19— Consolidation  and 
Severance,  (a]  The  AAA  may,  wiUi 
agreement  of  all  parties,  consoUdate  any 
matters  at  issue  in  two  or  more 
proceedings  docketed  under  these  Rules 
of  Procedure  where  there  exist  common 
parties,  common  questions  of  fact  and 
law.  and  where  such  consolidation 
would  expedite  or  simplify 
consideration  of  the  issues. 
Consolidation  may  also  be  effected 
where  separate  claims  for  use  of  the 
same  test  data  are  made  against 
different  respondents.  The  arbitrator 
who  presides  over  the  consolidated 
proceeding  shall  be  chosen  in 
accordance  with  section  3,  supra. 

(b)  The  arbitrator  may,  by  motion  or 
sua  sponte,  for  good  cause  shown  order 
any  proceeding  severed  with  respect  to 
some  or  all  parties  or  issues. 

Section  20 — Protection  of  Confidential 
Information,  (a)  The  arbitrator  shall 
mcdce  such  orders  as  required  to  protect 
the  secrecy  of  confidential  information 
or  doounents  such  as  review  in  camera. 

(b)  The  arbitrator  shall  impose  a 
sanction  against  any  party  who  violates 
an  order  issued  under  this  section.  Such 
sanction  may  include  an  award  against 
the  offending  party. 

Section  Zl— Scheduling  of  Hearing. 
(a)  After  consideration  of  the 
convenience  of  the  parties,  the  AAA 
shall  serve  upon  the  parties  a  notice  of 
hearing  setting  a  time  and  place  for  such 
hecuing. 

(b)  Except  for  good  cause  shown,  no 
request  for  postponement  of  a  hearing 
will  be  granted.  Such  request  must  be 
received  in  writing  at  least  a  day  in 
advance  of  the  time  set  for  the  hearing. 


In  case  of  postponement,  the  hearing 
shall  be  rescheduled  for  a  date  as  early 
as  circumstances  will  permit 

Section  22f— Optional  Accelerated 
Procedure,  (a)  In  claims  involving 
$25,000  or  less,  the  parties  may  elect, 
prior  to  commencement  of  hearing,  to 
have  the  claim  processed  under  an 
expedited  procedure.  If  no  specific 
amount  of  claim  is  stated,  a  case  will  be 
considered  to  fall  within  this  rule  if  the 
amount  which  the  claimant  represents  in 
writing  that  it  could  recover  as  a  result 
of  any  arbitrator's  decision  favorable  to 
it  does  not  exceed  $25,000.  Upon  such 
election,  a  case  shall  then  be  processed 
under  this  rule  unless  the  respondent 
objects  and  shows  good  cause  why  the 
substantive  nature  of  the  dispute 
requires  processing  under  the  regular 
procedures.  In  cases  proceeding  under 
this  rule,  the  parties  have  waived 
discovery  and  briefs. 

(b)  The  arbitrator  shall  schedule  the 
dispute  for  hearing  within  thirty  (30) 
days  of  service  of  notice  to  the  parties 
that  the  dispute  will  be  governed  by  this 
accelerated  procedure,  unless  either 
party  requests  that  the  case  be 
submitted  without  hearing  under  Section 
19. 

(c)  Written  decision  by  the  arbitrators 
in  cases  proceeding  under  this  rule 
normally  wiU  be  short  and  contain 
summary  findings  of  fact  and 
conclusions  only.  The  art>itrator  shall 
render  such  decisions  promptly,  but  in 
no  event  later  thaii  thirty  days  after  the 
dispute  is  ready  for  decision. 

Section  23 — Discovery,  (a)  Either 
party  may  move  for  permission  to  serve 
written  interrogatories  and  requests  for 
production  of  documents  upon  the 
opposing  party.  The  art>itrator  shall 
grant  such  motion  to  the  extent  that 
such  interrogatories  and  requests  are 
designed  to  produce  relevant  evidence 
and  only  upon  such  terms  as  the 
arbitrator  in  his  or  her  discretion 
considers  to  be  consistent  with  the 
objective  of  securing  a  just  and 
inexpensive  determination  of  the 
dispute  without  unnecessary  delay. 

(b)  Upon  motion  by  either  party,  the 
arbitrator  may  order  a  deposition  upon  a 
showing  of  good  cause  and  a  finding 
that  the  deposition  is  designed  to  secure 
relevant  and  probative  evidence  which 
(1)  cannot  be  obtained  by  alternative 
means,  or  (2)  may  otherwise  not  be 
preserved  for  presentation  at  hearing. 

(c)  If  a  party  fails  to  comply  with  an 
order  issued  under  this  section,  the 
arbitrator  shall  draw  inferences  adverse 
to  that  party  in  connection  with  the  facts 
sou^t  to  be  discovered 

(d)  At  least  thirty  days  prior  to  the 
hearing,  each  party  shall  make  available 
to  each  other  party  the  names  of  the 


expert  and  other  witnesses  it  intends  to 
call,  together  with  a  detailed  summary 
of  their  expected  testimony,  and  copies 
of  all  documents  and  exhibits  which  the 
party  intends  to  introduce  into  evidence. 
Thereafter,  witnesses,  documents,  or 
exhibits  may  be  added  and  narrative 
summaries  of  expected  testimony 
amended  only  upon  motion  by  a  party 
for  good  cause  sho%vn. 

Section  24 — Prehearing  Conference. 
(a)  When  it  appears  that  such  procedure 
vrill  expedite  the  proceeding,  the 
arbitrator  at  any  time  prior  to  the 
commencement  of  the  hearing  may 
request  the  parties  and  their  counsel  or 
,  other  representative  to  appear  at  a 
conference  before  him  or  her  to 
consider. 

(i)  The  possibility  of  settlement  of  the 
case: 

(ii)  The  simplification  of  issues  and 
stipulation  of  facts  not  in  dispute; 

(iii)  The  necessity  or  desirability  of 
amending  or  supplementing  documents 
in  the  record: 

(iv)  The  possibility  of  obtaining 
admissions  or  stipulations  of  fact  and  of 
documents  which  will  avoid 
unnecessary  proo£ 

(v)  The  limitation  of  the  number  of 
expert  or  other  witnesses; 

(vi)  The  setting  of  a  time  and  place  for 
the  hearing,  giving  consideration  to  die 
convenience  of  all  parties  and  to  the 
public  interest:  and 

(vii)  Any  other  matters  as  may 
expedite  the  disposition  of  the 
proceeding. 

(b)  No  transcript  of  any  prehearing 
conference  shall  be  made  unless  ordered 
upon  motion  of  a  party  or  sua  sponte  by 
the  arbitrator.  In  the  absence  of  a 
transcript,  the  arbitrator  shall  prepare 
and  file  a  report  of  the  action  taken  at 
such  conference.  Such  report  shall 
incorporate  any  written  stipulations  or 
agreements  made  by  the  parties,  all 
rulings  upon  matters  considered  at  such 
conference,  and  appropriate  orders 
containing  directions  to  the  parties. 
Such  report  shall  as  appropriate,  direct 
the  subsequent  course  of  the  proceeding, 
unless  modified  by  the  arbitrators  on 
motion  or  sua  sponte. 

Section  2&— Evidence,  (a)  The 
arbitrator  shall  admit  all  evidence  which 
is  relevant,  competent,  material,  not 
privileged,  and  not  unduly  repetitious. 
The  weight  to  be  given  evidence  shall  be 
determined  by  its  reliability  and 
probative  value. 

(b)  Except  as  otherwise  provided  in 
these  Rules  of  Procedure  or  by  the 
arbitrator,  witnesses  shall  be  examined 
orally,  under  oath  or  affirmation.  Parties 
shall  have  the  ri^t  to  cross-examine  a 
witness  who  appears  at  the  hearing 
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providad  that  such  cross-examination  is 
not  unduly  repetitious. 

(c)  Except  v^ere  the  arbitrator  finds  it 
impracticable,  an  original  and  two 
copies  of  each  exhibit  shall  be  filed  at 
die  time  the  exhibit  is  offered  into 
evidence  and  a  copy  shall  be  furnished 
to  each  party.  A  true  copy  of  an  exhibit 
may  be  substituted  for  die  original. 

(d)  Official  notice  may  be  taken  of 
any  matter  judicially  noticed  in  the 
Federal  courts.  The  parties  shall  be 
given  adequate  opportunity  to  show  that 
such  facts  are  erroneously  noticed. 

Section  20— Order  of  Proceedings,  (a) 
Hearing  shall  be  opened  by  the  filing  of 
the  oath  of  the  arbitrator,  and  by  the 
recording  of  the  place,  time  and  date  of 
the  hearing,  the  presence  of  the 
arbitrator,  parties,  and  counsel. 

(b)  The  arbitrator  may,  at  the 
beginning  of  the  hearing,  ask  for 
statements  clarifying  the  issues 
involved.  The  cledmant  shall  then 
present  his  claim  and  proofo  and  his 
witnesses.  The  respondent  shall  then 
present  his  response  and  proofs  and  his 
witnesjes.  The  arbitrator  may  in  his 
discretion  vary  this  procedure  but  he  or 
she  shall  afford  full  and  equal 
opportunity  to  all  parties  for  the 
presentation  of  any  material  or  relevant 
proofs. 

Section  2&— Burden  of  Presentation; 
Burden  of  Persuasion.  The  claimant 
shall  have  the  burden  of  going  forward 
to  establish  his  entitlement  to  an  amount 
of  compensation  that  respondent  shoiild 
pay  for  use  of  the  test  data  relied  upon. 
Each  matter  of  controversy  shall  be 
decided  by  the  arbitrator  upon  a 
preponderance  of  the  evidence. 

Section  29— Stenographic  Record. 
Any  party  may  request  a  stenographic 
record  by  making  arrangements  for 
same  through  the  AAA.  If  such 
transcript  is  agreed  by  the  parties  to  be, 
or  in  appropriate  cases  determined  by 
the  Arbitrator  to  be,  the  official  record 
of  the  proceeding,  it  must  be  made 
available  to  the  Arbitrator,  and  to  the 
other  party  for  inspection,  at  a  time  and 
place  determined  by  the  Arbitrator.  The 
total  cost  of  such  a  record  shall  be 
shared  equally  by  those  parties  that 
order  oopies. 

Section  ^X^— Filing  of  Briefs,  Proposed 
Findings  of  Fact  and  Conclusions  of 
Law,  and  Proposed  Order.  Unless 
otherwise  ordered  by  the  arbitrator, 
each  party  may  within  thirty  days  after 
delivery  of  the  transcript  of  a  hearing  to 
the  arbitrator  as  provided  in  Section  29. 
file  with  AAA  and  serve  upon  all  other 
parties  a  brief  together  with  references 
to  relevant  exhibits  and  the  record. 
Within  fifteen  days  thereafter  each 
party  Qiay  file  a  reply  brief  concerning 
matters  contahied  in  the  opposing  brieL 


Oral  argument  may  be  had  at  the 
discretion  of  the  arbitrator. 

Section  Zl— Closing  of  Hearings.  The 
Arbitrator  shall  inquire  of  all  parties 
whether  they  have  any  further  proofs  to 
offer  or  witnesses  to  be  heard.  Upon 
receiving  negative  replies,  the  Arbitrator 
shall  declare  die  hearings  closed  and  the 
time  and  date  shall  be  recorded.  If  briefs 
or  other  documents  are  to  be  filed,  the 
hearings  shall  be  declared  closed  as  of 
the  final  date  set  by  the  Arbitrator  for 
filing  with  the  AAA.  The  time  limit 
within  whidi  the  Arbitrator  is  required 
to  make  Uie  award  shall  commence  to 
run,  in  the  absence  of  other  agreement 
by  the  parties,  upon  the  closing  of  the 
hearings. 

Section  32r— Arbitrators' Decision,  (a) 
The  arbitrator  shall  as  soon  as 
practicable  after  the  filing  of  briefs 
evaluate  the  record  and  prepare  and  file 
a  decision.  The  decision  shall  contain 
findings  of  fact  and  conclusions 
regarding  all  issues  in  dispute  as  well  as 
reasons  therefor. 

(b)  Hie  decision  shall  contain  a 
determinatioiHis  to  the  compensation,  if 
any  respondent  must  pay  to  claimant,  or 
other  remedy  as  appropriate,  the  method 
of  payment;  and  may  fix  such  other 
terms  and  conditions  as  may  be 
reasonable  under  the  circumstances, 
including  the  furnishing  of  a  bond  or 
other  guarantee  of  payment  by  the 
respondent  to  the  daimant. 

Section  33— Reopening  of  Hearings. 
(a)  The  hearings  may  be  reopened  by 
the  Arbitrator  on  his  or  her  own  motion, 
or  upon  application  of  a  party  at  any 
'time  before  the  award  is  made.  If  the 
reopening  of  the  hearings  would  prevent 
the  making  of  the  award  within  the 
specific  time  agreed  upon  by  the  parties 
in  the  contract  out  of  which  the 
controversy  has  arisen,  the  matter  may 
not  be  reopened,  unless  the  parties 
agree  upon  the  extension  of  such  time 
limit.  When  no  specific  date  is  fixed,  the 
Arbitrator  may  reopen  the  hearings,  and 
the  Arbitrator  shall  have  thirty  days 
fi'om  the  closing  of  the  reopened 
hearings  within  which  to  make  an 
award. 

(b)  A  motion  to  reopen  a  hearing  to 
take  further  evidence,  to  rehear  or 
reargue  any  matter  related  to  such 
proceeding,  or  to  reconsider  the 
arbitrator's  decision,  must  be  made  by 
motion  in  writing  to  the  arbitrator  in 
accordance  with  these  Rules  of 
Procedure.  Every  such  motion  must  state 
the  specific  grounds  upon  which  relief  is 
sought. 

(c)  A  motion  to  reopen  a  hearing  for 
the  purpose  of  taking  further  evidence 
may  be  filed  at  any  time  prior  to  the 
issuance  of  the  arbitrator's  decision. 
Such  motion  shall  state  briefly  the 


nature  and  purpose  of  the  evidence  to  be 
adduced,  shall  show  that  such  evidence 
is  not  cumulative,  and  shall  set  forth  a 
good  reason  why  such  evidence  was  not 
adduced  at  a  hearing. 

(d)  Motions  to  modify  the  arbitrator's 
decision  shall  be  filed  within  30  days* 
after  the  date  of  service  of  the  decision. 
Such  motion  must  state  specifically  one 
of  the  following  grounds  for 
modification: 

1.  there  was  a  miscalculation  of 
figures  or  a  mistake  in  the  description  of 
any  person,  thing  or  property  referred  to 
in  the  award;  or 

2.  the  arbitrators  have  awarded  upon 
a  matter  not  submitted  to  them  and  the 
award  may  be  corrected  without 
affecting  the  merits  of  the  decision  upon 
the  issues  submitted;  or 

3.  the  award  is  imperfect  in  a  matter 
of  fo^n,  not  affecting  the  merits  of  the 
controversy. 

Section  34 — Award  upon  Settlement — 
If  the  parties  settle  their  dispute  during 
the  course  of  the  arbitration,  the 
Arbitrator,  upon  their  request,  may  set 
forth  the  terms  of  the  agreed  setUement 
in  an  award. 

Section  35 — Delivery  of  Award  to 
Parties — ^Parties  shall  accept  as  legal 
delivery  of  the  awEird  the  placing  of  the 
award  or  a  true  copy  thereof  in  the  mail 
by  the  AAA,  addressed  to  such  party  at 
his  last  known  address  or  to  his 
attorney,  or  personal  service  of  the 
award,  or  the  filing  of  the  award  in  any 
manner  which  may  be  prescribed  by 
law. 

Section  36— Release  of  Documents  for 
Judicial  Proceedings— The  AAA  shall, 
upon  the  written  request  of  a  party, 
furnish  to  such  party,  at  his  or  her 
expense,  certified  facsimiles  of  any 
paper&in  the  AAA's  possession  that        ^ 
may  be  required  in  judicial  proceedings 
relating  to  the  arbitration. 

Section  37— Application  to  Court,  (a) 
No  judicial  proceedings  by  a  party 
relating  to  the  subject  matter  of  the 
arbitration  shall  be  deemed  a  waiver  of 
the  party's  right  to  arbitrate. 

(b)  Neither  the  AAA  nor  FMCS  is  a 
necessary  party  in  judicial  proceedings 
relating  to  the  arbitration. 

(c)  Parties  to  these  Rules  shall  be 
deemed  to  have  consented  that 
judgment  upon  the  arbitration  award 
may  be  entered  in  any  Federal  or  State 
Court  having  jurisdiction  thereof. 

Section  30— Administrative  Fees — As 
a  nonprofit  (H^anization,  the  AAA  shall 
prescribe  an  administrative  fee  schedule 
and  a  refund  schedule  to  compensate  it 
for  the  cost  of  providing  administrative 
services.  The  schedule  in  effect  at  the 
time  of  filing  or  the  time  of  refund  shall 
be  applicable. 
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The  administrative  fees  shall  be 
advanced  by  the  initiating  party  or 
parties,  subject  to  final  appointment  by 
the  Arbitrator  in  his  award. 

When  a  matter  is  withdrawn  or 
settled,  the  refund  shall  be  made  in 
accordance  with  the  refund  schedule. 

The  AAA,  in  the  event  of  extreme 
hardship  on  the  part  of  any  party,  may 
defer  or  reduce  the  administrative  fee. 

Section  39 — Pee  when  Oral  Hearings 
are  Waived-'Ylhen  all  oral  hearings 
are  waived  the  Administrative  Fee 
Schedule  shall  apply. 

Section  40— Expenses — ^The  expenses 
of  witnesses  for  either  side  shall  be  paid 
by  the  party  producing  such  witnesses. 

The  cost  of  the  stenographic  record,  if 
any  is  made,  and  all  transcripts  thereof, 
shall  be  prorated  equally  among  all 
parties  ordering  copies  unless  they  shall 
otherwise  agree  and  shall  be  paid  for  by 
the  responsible  parties  directly  to  the 
reporting  agency. 

All  other  expenses  of  the  arbitration, 
including  required  traveling  and  other 
expenses  of  the  Arbitrator  and  of  AAA 
representatives,  and  the  expenses  of  any 
witness  or  the  cost  of  any  proofs 
produced  at  the  direct  request  of  the 
Arbitrator,  shall  be  borne  equally  by  the 
parties. 

Section  41— Aiiitrator's  Fee — Any 
arrangement  for  the  compensation  of  a 
neutral  Arbitrator  shall  be  made  through 
the  AAA  and  not  directly  by  him  or  her 
with  the  parties.  Where  parties  can  not 
agree,  AAA  shall  fix  reasonable 
compensation. 

Section  42 — Deposits — ^The  AAA  may 
require  the  parties  to  deposit  in  advance 
such  siuns  of  money  as  it  deems 
necessary  to  defray  the  expense  of  the 
arbitration,  includkig  the  Aii)itrator's 
fee,  if  any,  and  shaU  render  an 
accounting  to  the  parties  and  return  any 
unexpended  balance. 

Section  43 — Interpretation  and 
Application  of  Rules — ^The  Arbitrator 
shall  interpret  and  apply  these  Rules 
insofar  as  they  relate  to  his  or  her 
powers  and  duties.  When  there  is  more 
than  one  Arbitrator  and  a  difference 
arises  among  them  concerning  the 
meaning  or  application  of  any  such 
Rules,  it  shall  be  decided  by  a  majority 
vote.  If  that  is  unobtainable,  either  an 
Arbitrator  or  a  party  may  refer  the 
question  to  the  AAA  for  decision.  All 
other  Rules  shall  be  interpreted  and 
applied  by  the  AAA.  Either  party  may 
request  that  FMCS  review  any  decision 
of  AAA  on  interpretation  or  application 
of  these  rules. 

Administrative  Fee  Schedule 

The  administrative  fee  of  the  AAA  is 
based  upon  the  amount  of  each  claim 
and  counterclaim  as  disclosed  when  the 


claim  and  counterclaim  at«  filed,  and  is 
due  and  payable  at  the  time  of  filing. 


Uptot2S.OOO- 
129.000  to  $100.000 

$100,000  to  $200000— 

$200,000  to  $S.000A)0.. 


oiMr$2SX)00. 
$1^360.  plMS%  petal 

O»ar$100.00a 
$1JS0.plMHpeiot 

o«w$2oo,ooa 


Where  the  claim  or  counter  claim 
exceeds  $5  million,  an  appropriate  fee 
will  be  determined  by  the  AAA. 

When  no  amount  can  be  stated  at  the 
time  of  filing,  the  administrative  fee  is 
$500,  subject  to  adjustment  in 
accordance  with  the  above  schedule  as 
soon  as  an  amount  can  be  disclosed. 

If  there  are  more  than  two  parties 
represented  in  the  arbitration,  an 
additional  10%  of  the  initiating  fee  will 
be  due  for  each  additional  represented 
party. 

Other  Service  Charges— $50.00 
payable  by  a  party  causing  an 
adjournment  of  any  scheduled  hearing; 

$100  payable  by  a  party  causing  a 
second  or  additional  adjournment  of  any 
scheduled  hearing. 

$25.00  payable  by  each  party  for  each 
hearing  after  the  first  hearing  which  is 
either  clericed  by  the  AAA  or  held  in  a 
hearing  room  provided  by  the  AAA. 

Refund  Schedule— If  the  AAA  is 
notified  that  a  case  has  been  settled  or 
withdrawn  before  a  list  of  Arbitrators 
has  been  sent  out,  all  the  fees  in  excess 
of  $500  will  be  refunded. 

If  the  AAA  is  notified  that  a  case  has 
been  setded  or  withdrawn  thereafter  but 
before  the  due  date  for  the  return  of  the 
first  list,  two-thirds  of  the  fee  in  excess 
of  $500.00  will  be  refunded. 

If  the  AAA  is  notified  that  a  case  is 
settled  or  withdrawn  thereafter  but  at 
least  48  hours  before  the  date  and  time 
set  for  the  first  hearing,  one-half  of  the 
fee  in  excess  of  $500  will  be  refunded. 

Regional  Diractors 

Atlanta  (30303),  India  lohnson— 100 

Peachtree  Street,  N.W. 
Boston  (02108).  Richard  M.  Reilly— 294 

Washington  Street. 
Charlotte  (28218).  John  A.  Ramsey— 3235 

Eastway  Drive.  P.O.  Box  18S91. 
Chicago  (eoeoi).  Charles  H.  Bridge.  Jr.- ISO 

N.  La  Salle  Street. 
Cincinnati  (45202),  Philip  S.  Thompson— 2306 

Carew  Tower. 
Cleveland  (44114),  Barie  C  Brown— 215 

Euclid  Avenue. 
Dallas  (75201),  Hehnut  O.  Wolff— 1607  Main 

Street 
Detroit  (48228),  Mary  A  Bedikian— 1234  City 

National  Bank  Building. 
Garden  City,  N.Y.  (11530),  Ellen  Maltz- 

Brown — 585  Stewart  Avenue. 
Hartford  (06103). ).  Robert  Haskell— 37  LewU 

Street 


Los  Angeles  (90020).  Jerrold  L  Murase — 443 

Shatto  Place. 
Miami  (33129).  Joseph  A  Florillo— 2250  S.W. 

3rd  Avenue. 
Minneapolis  (55402),  Patricia  A  Levin— 1001 

Foshay  Tower. 
New  Brunswick.  N.J.  (06901),  Richard 

Naimaric — 66  Bayard  Street 
New  York  (10020),  Robert  B.  Meade— 140 

West  51st  Street 
Philadelphia  (19102),  Arthur  R  Mehi^l520 

Locust  Street 
Phoenix  (85004).  Paul  A  Newnham— 222 

North  Central  Avenue. 
PitUburgh  (15222),  John  F.  Schano— 221 

Gateway  Four. 
San  Diego  (62101),  John  E.  Scrivner— 530 

Broadway. 
San  Francisco  (94104.)  Charles  A.  Cooper — 

690  Market  Street 
Seattle  (98104),  Neal  M  Blacker— 810  Third 

Avenue. 
Syracuse  (13203),  Deborah  A.  Brown — 731 

James  Street 
Washington  (20036).  Gaiylee  Cox— 1730 

Rhode  Island  Avenue,  N.W. 
White  Plains.  N.Y.  (10601),  John  R.  Dacey— 34 

South  Broadway. 

PK  Doc  ao-iaoes  FUcd  4-2S-aO:  kis  unj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  147»-6] 

Approval  and  Promulgation  of 
Imptementation  Plans;  Florida:  18- 
Month  Extensions,  Correction 

AQCNCY:  Environmental  Protection 
Agency. 

action:  Correction  in  final  rule. 

summary:  In  Federal  Register  document 
80-760,  appearing  at  pages  2032-2034  of 
the  issue  of  January  10, 1980  make  the 
following  correction.  In  the  first  action, 
granting  18-month  extensions  to  Florida, 
the  number  of  the  section  added  should 
be  52.532  rather  than  52.527  and  the 
section  should  be  headed  "i  52.532 
Extensions." 

FOR  FURTHIR  INFORMATION  CONTACT: 

Archie  Lee,  Air  Programs  Branch,  EPA 
Region  IV,  345  Courtland  Street.  NE., 
Atlanta,  Georgia  30308, 404/881-3286 
(FTS  257-3286). 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  April  17,  igea 
Joha  A.  Litde. 

Acting  Regional  Adminiatrotor. 

(FR  Doc  ao-iaoi  Fikd  4.«-IO;  ktS  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-43 
[FPMR  Amdt  H-120] 


Condition  Coding  System  for 
Reporting  Excess  Personal  Property 

agency:  General  Services 

Admuiistration. 

action;  Final  rule. 

SUMMARY:  This  regulation  implements  a 
General  Accounting  Office 
recommendation  that  a  single 
Government-wide  condition  coding 
system  applicable  to  the  reporting  of 
excess  personal  property  be  developed. 
This  change  is  necessary  to  replace  the 
current  two-position  alpha-nvuneric 
disposal  condition  codes  with  new  one-  . 
position  numeric  disposal  condition 
codes  that  are  compatible  with  and  may 
be  used  in  conjunction  with  the  one- 
position  alpha  supply  condition  codes. 
EFFECTIVE  DATE:  April  28, 198a 
FOR  FUilTHER  INFORMATION  CONTACT: 

Kfr.  Stenley  M.  Duda,  Director, 
Utilization  Division  (703-557-0992). 
SUPPtaiENTARV  information:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Subpart  101-43.3-Utllizatlon  of 
Excess 

1.  Section  101-43.311-1  is  revised  as 
follows: 

S  101-41.311-1    Reporting. 

Except  as  set  forth  in  \  101-43.312. 
excess  personal  property  shall  be 
reported  promptly  as  provided  in  this 
S  101-43.311-1  and  in  accordance  with 
the  Federal  supply  classification  groups 
and  classes  in  S  101-43.4801  with  full 
descriptions  when  they  are  available.  In 
the  absence  of  these  descriptions, 
adequate  commercial  descriptions  shall 
be  substituted.  Whenever  possible, 
national  stock  numbers  shall  be 
provided  as  part  of  the  description.  It  is 
essential  that  the  excess  personal 
property  report  reflect  the  true  condition 
of  the  property  as  of  the  date  it  is 
reported  excess  through  assignment  of 
the  appropriate  disposal  condition  code  < 
designation  as  defined  in  \  101- 
43.4801(e].  Each  Department  of  Defense 
excess  personal  property  report  mtist 
also  contain  the  appropriate  supply 
condition  code  as  defined  in  S 101-       ^ 
43.4801(f).  except  reports  of  contractor 
inventeiy  when  a  deteiminatton  is  made 


diat  inclusion  of  the  supply  condition 
code  is  impractical  When  available 
from  property  records,  dvil  agencies 
shall  also  indude  the  appropriate  supply 
condition  code  in  excess  personal 
property  reports.  Further,  whenever  an 
item  of  equipment  is  reported  as  excess 
on  Standard  Form  120,  Report  of  Excess 
Personal  Property,  any  available 
operating  manual,  parts  list,  circmt  or 
wiring  diagram,  maintenance  record, 
log,  or  other  instructional  or 
informational  publication  or  brochure 
pertaining  to  the  equipment  shall  be 
reported  on  the  Standard  Form  120.  If 
the  property  reported  is  a  prefabricated 
movable  structure  that  has  been 
installed  in  a  permanent  manner  and  if 
the  reporting  agency  requires  that  the 
site  be  restored  at  tiie  expense  of  the 
transferee,  donee,  or  purchaser,  the 
nature  and  estimated  cost  of  restoration 
shall  be  induded  on  the  Standard  Form 
120.  When  the  property  being  reported  is 
an  excess  strategic  or  critical  material 
which  was  previously  reported  to  GSA 
in  accordance  with  Subpart  101-14.1  but 
not  accepted  for  transfer  to  the  national 
stockpile,  the  fact  that  the  material  was 
previously  reported  shall  be  noted  on 
the  Standard  Form  120. 

2.  Section  101-43.315-3  is  amended  to 
revise  pau'agraph  (b]  as  follows: 

S  101-43.315-3    Fair  value  reimbursement 


(b)  The  fair  value  of  excess  property 
transferred  with  reimbursement 
pursuant  to  this  §  101-43.315-3  ihall  be 
determined  by  the  holding  agency  in 
accordance  with  the  following  formula: 


Fair 

value 
cod* 


ExptanaUon 


PflfcontAQa 
Ol  originil  of 


coat 

A 

New  or  unuMd  penoiMl 

code  deslgnetion  1  (eee 

1 101-43.4901-120-1). 

20 

B 

0 

Subpart  101-43.48— Exhibits 

3.  Section  101-43.4801  is  amended  to 
revise  paragraphs  (a)(1)  and  (d)  and  to 
add  paragraphia  (e)  and  (f)  as  follows: 

S  101-43.4801    Excess  personal  property 
reporting  requirements. 

(a)  •  *  * 

(1)  It  has  a  condition  code  (defined  in 

paragraph  (e)  of  this  section)  the  same 

as  or  better  than  the  minimum 

reportable  disposal  condition  code 

shown  in  the  last  column;  for  example. 

"9"  means  property  in  that  Group  or 

Class  coded  1  through  9  is  reportable; 

and 

*        *        •       *       • 

(d)  The  table  follows: 


Federal  supply  classification 


Not 
portat 
toGSA 


Report. 
toOSA 


Group  No. 


Group  idenlHicalion 


MMmum 

Miportabi* 

ilipotal 

vOnononcooe 


10 
11 
12 
13 
14 


15 


16 

17 
IS 

18 


v^ 


Weapons All ...- x.. 

Nuclear  ordnance All - x.. 

Fire  control  equipmenL All x.. 

Ammunition  and  explosive* „..  All '. — x .. 

Guided  missile* All  except — 

1410  guided  missiles x.. 

1440  launchers,  guided  x.. 

Aircraft;  and  airframe  structural       All  except x.. 

components.  ISIO  aircraft,  fixed  wing,  as 

specMedbyflOi- 
43.4801(b). 
1520  aircraft,  rotary  wring,  as 
apecMied  by  f  101- 
43.4801(b). 
1560  airframe  structural 
components,  as  specified 
by  1 101-43.4801  (b). 
Aircraft  components  and  AH,  as  specified  by  f  101- 

accessories.  43.4801(b).  except. 

1670  parachutes  and  aerial 
pidoip,  denary,  end  cargo 
tiedowm  equipment 

Aircraft  launching,  lending,  and       Al ~  x.. 

ground  handling  equipment 

Space  vehicles AH  except ■""ZZT  *" 

-I860  space  vehicle  handling    ».. 

tni  senridng  ety^ipinent 
1860  space  sunrfval 
equipment 
Ships,  smaH  craft,  pontoons,  and    Vessels  over  1500  gross  tons...  x„ 
Vessels  KOO  gross  tons  or        x.. 
under,  ewcepf 
1905  oombal  ship*  and 

landing  ve*8*l8. 
1915  cargo  and  tankar 


mm 


ip 


''^f^f 
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FadM^MppiyolM 

Mcalan 

Not 
.*  fiportil)l9 
toOSA 

fkport- 
toOSA 

MMman 
oondMon  0009 

Group  Na            OravpidMianaon 

Oaaaaa 

BNp  Md  iMrtnt  tqulpnwnl 

1085  9* 
1030  tail 

inOtaq 

1040  mm 

cMaarwtoavaaaala 
laaandVawn 

laaandMdan^ 
pwpoaa. 

K 

0 

3 

K 

X 

3 

3 

1960  *M 

.  Ai 

.  /HiMOipt- 

IIOTt 

s 

30 

.  K 

t> 

fWhfW  ttiulpmtnl 

Qraund  tNMt  wMetM,  aialar 
oaMolM,  MMm  and  eyolM. 

Vmatair 

8210  boo 

,,"  u 

MM                    M  M  H 

t 

0 

S280  '*' 

i^m 

3 

S230il»IC»wi> 
coimoucoor  and 

MaMtnanM  aquipmant 

saotnokaiaMMk 

iVtnrfirt 

r 

r 

S3 

(  - 

tSQOiMkaandaaO- 

L    M 

.  AlawMt..,, 

n 

34 

a 

80 
SO 

TirM  Md  lubM 

X 

X 

EngfeM^toMnM,4nd 

3010  Oral 

andtitaa, 

MsaMaptafeoraR. 

4 

SO 

X 

MMliMa.  — Bant  ^MilL 

30lOoaieOHaiia»»wo^ 

■aapadSadbyllOl- 
43.4001MI 
«l3<aaalano)naaand 

SOaooaataMwaaawdm 

by|  1O1.4314001M. 

aa 

0 

3 

3 

S3 

H 

X 

3 

SO 

aa 

31 

4"          <      <n   < 

38 

AfNoiikral  MsoMnvy  ind 

M 

M 

M. 

AI 

aa      

X 

X  

X 

X  

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

K 

9 

34 
33 

0 
7 

33 

3 

or 

f 

33 

AI  

aa    , 

-0 

33 

Ropib  OiMSk  otMbi  flnd  MhiBi««. 
MMBMMon,  ■kcon«tank«  and 

nNO#iin»  iMCM.  Md  MMy 

Hy<pnwnt  and  nuclnr 

iwclor^ 

PkiiMnOi  hMOnQind  ttnlMion 

WMv  pwMoMon  and  tMMO* 

PlMlublno.toM«idMfeio» 

VWMa , 

IMMmoM  ind  rap*  riwp 

( 

40 

M  

AI 

7 

41 

t 

42 

X..... 

3 
7 

4aOdaco 
4840  aaM 

Alaaeapt— 

MigaiMpnMnt 

Mndraaoua 

nt 

43 

( 

44 

43 
43 

4330  oank 
andpm 

AI 

AI 

aura  and  waouum 

7 

4 

7 
7 

47 

aa 

7 

43 
43 

AI 

Alwoapt— . 

X 

X 

4      ' 

3 

3 

4080  atai 

HaMWanwca 

Group  Na 


Group  idanWiBaHon 


Not 
portttb 
loQSA 


Raport- 

abla 
loQSA 


roportablo 


condition  codo 


01 

08 

Maaaurtng  looli 

PraMbricMMl  ttroictum  md 

Lmbw,  nMwora,  p^fwood  md 

mnmr. 
Gonolrucltofi  ondbuHdviQ 

maMala. 

• 

Bodrlcal  end  fltoctronic 
Qoclricil  vrira^  flnd  powtr  end 

UghHrv  IbdwM  Md  tenpfl. 

4«S«»WBunlllon 

nioinlinflnoo  ond  rapoir 

ihop  flpociiliod 

•qulpnwni 
4031flraoonlPol 

nMMMwnco  snd  repnir 

chop  ipocWbod 

•'MP'''*'*' ^  

4833  wMpons  moMonsnoo 

tfid  rapiir  shop  ^wcWbMd 

aquipmanl 

maMananca,  rapair,  and 
chadiom  apadafaad 
aquipmafli 

AI 

AI 

X 

X 

x« 

X 

X 

X 

X .™ 

X —  2 

0 

6 

7 

80 

2 

54 

aa 

9 

SO 

aa 

3 

00 

Alanp^rt 

3 

SO 

Sand*  Qnvali  and  atona  in 
0610  nrinaral  oonsliuction 
Rialirials,  bulL 

aa 

9 

gg 

aa 

2 

31 

32 

AlainapL 

ginofiior  MQ,  oiocincii. 
6140  banvlos.  oooondwy — 

7 
0 
0 

2 

e210  indoor  Mdouldoor 

olodric  k^Mng  fixturet. 
6230  •tocMc  portable  and 

hand  iQhlinQ  aquipnianl 
6240  alacMc  lampa 

7 
0 

2 

2 

S3 

andatartM*. 

AI 

AI  awapt 

OSOSdniga.  bioloflicala,  and 

ofllcW  raaoanla. 
OOlOauyolcldraailno 

flsaohoaplalluniHura. 
aquipmanl,  ulanala,  and 
aupplaa. 

AH«mt0    

06 

MadMdanM.  and  vMrhwy 
#QUipnMnltfid  wppoMt 

inwunwnB  sno  woaimmmf 

* 

TraMiqaidianddoviooo 
Qonoral  purpooo  omomtlic  dMa 

procoMinQ  OQuipfMnl, 

•olhMro.  MjpplM  and  wpport 

oqulpnwnL  (Sm  f  101- 
43.4001(C^ 

5 

00 

X 

2 
0 

7 

0606  navigalonal 

OOiOaulomalcpikil 

Qyio  oonponafMa> 

0086  alacMoal  and  alactronie 
prapartiaa  inaaaurinQ  and 

6e40iabanlaiyoqulpmant 
and  aupplaa. 

0060  epical  matnanania 

0066  oaophyaical  and 

mmmOnonwCm  mWIUmmlm. 

All«nnt|rt 

6 

6 
5 

6 
9 

5 

t7 



X 

0 
5 

7 

M 

67S0  pnotoonpFW!  auppiaa»< 
6770am.pracaaaad 

aa         

3 
2 

flp 

aa  ,,    ,,. • 

0 

70 

AH 

9 

-■,• 

':'■■■ " 

iiiplil^^JIPiplippipi 
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f^dtn/i  tm>r*y  cUnuHictMon 


foQSA 


toOSA 


Group  No. 


GfOiv  KtMiMcaiian 


71 
72 

73 

74 

7» 
H 

77 
78 

n 


M 
SI 


■  FianlkM 

HoumHoU  wd  oonwntfcW 


Food  prapmilon  sntf  twtnQ 

OQuipnwni 
OMoo  mocMnM  tfid  vWblo 
ivooni  CQulpvnonL 


Al. 


M. 


M. 


Afl  wotfil» 


Mwical  iwtunMnii, 
ptanograplM.  and  honw-iyiw 


TVio  DOORS  ino  pvnpvVMi"- 

Al  W00pL«...M 

7710  misicfll  jnttwiwnli 


M. 


QtflnlnQ  W|ulpnwnl  flnd  tuppiM.  Al  wupl— 


7930  dMmng  and  poliNng 
ooMpoundi  and 


BrwhM,p<Mi,  I 
ConiiiMft,  pacMQtnOp  wid 


Alaaoapl-. 


•10S 
•110 

HIS 


•3 


TmBm,  iMtwr.  fen,  ■pparil, 
and  thoa  liidhiyfc  tamik  and 

UMMiiy  ana  npnouai  aqu^nnani 


•130  < 
Indu 

•136  packaQkig  and  pacWng 


•340  lanli  and  taipaUtaa.. 
•346laoia 

AlaHoapi 


,  man'a 

•410  oulanvaar.  voman'a- 
•41SoMNno.i 

pwpoa* 
•4661 


Al. 


OQutpntsnt^ 


•7 


•1 
•3 
•4 
•S 


AflrtnAwoi  Mppiw» 


M  MOOpC 


Al. 


Al. 


Al  atttapl.. 


•610  ban  and  rodn  Iran 
•616 


OfMi  ivtntnt^  ond  wwir  pftonofy 
produdi. 


toi(  nonfwouo 


Al 


pvoductib 


Al  SH00pl» 


••10 


(e)  The  appropriate  disposal  condition  code  from  the  table  below  shall  be 
assigned  to  each  item  record,  report  or  listing  of  excess  personal  property: 


Unuaad— Qood.. 


.  Unuaad  prapaily  •Mt  la  uaaMa  wNhoui 


Unuaad— poor.. 


Uaad-good.. 


.  Unyaad  propar^  ffwi  la 

damagad  to  Vio  a>lant  Mat  uMKy  la 
•  Unuaad  propany  Piat  la  uaaMa  wMhout 

larteratad  or  dawagad  Enou^wawy 

lybaMrtt 
.  Uaad  prapar^  Dal  la 


Mpolra  end  idindcil  Of  Inlif- 
fopoivs,  but  li  doltftocilMl  Of 


.  UMd  praporty  fwl  li 


but  li  eov«id«itiiy  d^ 
10  dMrify  sm  prapoF* 


flnd  moot  ol  Hi  uoiM  Ho 
bm  ii  iOfflov^Ml  wofn  Of 
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Eiipondod  diinillon 


^.ilMd-poor^ 


Uaad  propany  Ml  may  ba  uaad  wttwut  rapaka.  bm  la  oonaMaraMy 
«nm  or  dalariorMad  to  •«  dagraa  ttwi  ramaMng  iMMy  la  knNad  or 
■Mior  rapain  aN  aoon  ba  raciulrad. 

Raqukwl  rapaka  an  minor  and  Mould  not  axoeod  IS  parcent  of  orfgi- 


Raqulrad  rapaka  ara  oonaidarabia  and  ara  aatknalad  to  ranga  from  16 

paraani  to  40  paraani  of  origkwl  aoquiaillon  coat 
Raqnkad  rapaka  ara  major  bocMiaa  preparty  la  bMly  damagad.  worn. 

or  datarioralad.  and  ara  aalnialad  to  ranga  torn  41  paroani  to  66 

paroara  01  onynai  aoquNwin  ooaL 
Ptapany  haa  aoma  vahia  ki  aMoaaa  ol  la  baaie  mataiW  oonlenl.  but 

Mpdr  or  rahabaMlon  to  uao  tor  •)•  origtarty  kMandad  pupoao  la 

daarty  knpracfcal  Rapak  tor  any  uaa  wouM  awcaad  66  paroant  ol 


.  IMarial  •«  hM  no  vakja  amapl  tor  la  baaie  matarial  oontont 


({)  In  addition  to  the  appropriate  disposal  condition  code  from  the  table  in 
paragraph  (e)  of  this  section,  each  item  record,  report,  or  listing  of  Department  of 
Defense  excess  personal  property  shall*also  contain  the  appropriate  supply  condi- 
tion Code  assigned  before  or  at  the  time  the  item  was  declared  excess,  except  item 
recoids,  reports,  or  listings  of  contractor  inventory  when  a  determination  is  made 
that  inclusion  of  tfie  supply  condition  code  is  impractical.  When  available,  civil 
agencies  shall  include  the  appropriate  supply  condition  code  in  each  item  record, 
report,  or  listing  of  excess  personal  property.  These  codes,  which  provide  addition- 
al material  condition  information  for  screening  purposes,  follow: 


Supply  condHlofi 
ooda 


cxpBnOea  oonnnion 


;tovtooiblo  OioiMbli  wtti 
coiiofO- 


(priOnfy 


wNhoul  Naw,  uaad.  rapalrad  or  racondWonad  matarial  that  la  aeivlcaabia  and 
iaauaUa  toal  euatomara  wNhoul  knlMion  or  raatridion.  tockidaa 
moMrW  wNh  mora  than  6  moniha  ahaH-Wa  ramakikig. 
Now,  uaad.  rapakad,  or  racondWonad  matorial  thai  la  aarvtoaaWa  and 
iaaualita  for  Ma  kMandad  putpoaa  but  la  raairictod  from  laaua  to  va- 
dfc  unla.  acUvWaa.  or  gaograpWcal  araaa  by  raaaoo  of  Wa  IktiWad 
uaalutoaii  or  alwrt  aarvtoMfa  aiipactancy.  todudaa  malarial  aillh  3 
WHOugn  a  morana  anaiHna  rarnanvig. 
Mama  twi  ara  aarvtoaabta  and  laauaua  to  aatadad  euatomara.  bm 
mual  ba  iaauad  bafora  Conliton  A  and  B  matorial  to  avoid  loaa  aa 
■  uaabto  araal  kidudaa  matoriai  «Mi  toaa  Ihan  3  momtw  ahaN4to 


Santoari)to(toal/modNlealk)r4^8arvioaabto  matorial  toal  raqukaa  taai.  altoralkin.  modfficailon.  oorv 

Mraton.  or  dhaaaambiy.  (TNa  doaa  not  kiduda  Nama  thai  mual  bo 
kMpactod  or  toatod  knmadMaty  bafora  laaua.) 

UnaarvioaaWa  pi«ad  raatonaon)  Matoritf  that  kMoivaa  only  Mtod  oxpanaa  or  oliort  to  raatora  to  aara- 

ioaaUa  condMon  «id  toal  la  aooompMMd  kf  Iha  atoraga  aeUvNy 
wlwra  ttia  atodi  la  localad. 

linaarvloaabto  bap««bto) Eoonomtealy  laparaUa  matoriai  awl  raqukaa  rapak.  oMrtwul.  or  ra- 

oondWonkv.  kwiudkig  raparaUa  Kama  «Mcl)  ara  radkMcttwiy  oon- 

.  Unaarvioaabto (lnoomplato)« 
HwarvicaaMa  (uuiidamnad)- 


.  Malarid  raqukkig  addHlonal  partt  or  oomponanta  to  oompiato  toa  and 


;  /Unaarvtoariito  ^uap)~ 


.  IMariri  toal  haa  baan  detormkMd  to  ba  unaarvioaabia  and  doaa  not 
maal  rap*  critoria,  kwiudhg  condamnad  Kama  Itial  ara  radloacllva- 

Matoilal  Itiai  hai  no  valua  axcapi  for  la  basic  malarial  conlanL  l4o 
atodi  wH  ba  raoordad  aa  onhand  to  CondWon  Code  S.  TNa  ooda  la 
uaad  only  on  traraadiona  kwoivkig  aNpmama  to  OPOO'a.  Matorial 
«■  not  ba  kwwlarrad  to  CondMon  Coda  S  bafora  bekig  lumad  ki 
to  POaa  I  malarial  la  racordad  to  CondWon  Coda  A  Ihreugh  H  at 
•w  flma  malarii^  la  doMnnkiad  axoeaa.  ktatarial  identified  by  MSN 
«■  not  be  identified  by  tola  CondWon  Coda. 


Subpart  101-43.49— Illustrations  of  Forms 

Section  101-43.4901-120-1  is  amended  to  revise  paragraphs  (f)  through  (i)  as 
folloiws: 
S  101-43.4901-120-1    Instructions  tar  preparing  Standard  Form  120. 

Note.— The  Instructions  in  this  1 101-43.4901-120-1  are  filed  with  the  original  document 
and  do  not  appear  in  this  volume. 
(Sec.  205(c).  63  ^L  390;  40  U.S.a  486(c)) 

Dated:  April/14, 198a 
RaytOine,       ^ 
Acting  Adminisbvtor  of  General  Services. 

(FK  Dec  aO-lZS67  FUed  4-23 -ao;  ftIS  am] 
BUJMCOOCI 


J 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRPart64 
[Docket  No.  FEMA  Mil] 

LM  Of  Communitiee  Eligible  for  ttie 
Sale  of  Insurance  Under  the  National 
Flood  inaurance  Program 

AOINCV:  Federal  Insurance 
Administration.  FEMA. 

ACnON:  Final  rule. 


f:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
Usted. 

imcnvi  dates:  The  date  listed  in  the 
fifth  column  of  the  table. 

164.6    UetofelgMeconinMinitlee. 


ADOnessft:  Flood  insurance  policies  for 
property  located  in  the  communities 
hsted  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at 

P.O.  Box  34294.  Betliesda.  MaryUiid  20034. 
Phone:  (800)  638-6620 

FOR  nmTHCII  mrORMATKNI  COflTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-^5581  or 
Toll  Free  Line  80(M24-«872.  Room  527a 
451  Seventh  Street.  SW..  Washington. 
DC  20410 

VUPPLEMCNTARY  NtTOflMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
retiun,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  futiue  flooding.  Since  the 
commimities  on  the  attached  list  have 
recently  entered  flie  NFIP,  subsidized 
flood  insurance  is  now  available  for 


property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
•flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entiy  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


^   _  EI«K»w<MMa(«jtt«ortxalion/  SpacW  flood  huwd 

County  Lecmon  ComnwMirNa  onoMMon  of  t^  ol  flood  WMidwMIM 

insuranM  in  oomniunily 

Cook CikaMt.  cay  ct 1700720 Apr.  1. 1(60.  mpWNion  M«h«*«n__  Apr.  6.  1974,  D«i  5.  1975.  F«b.  13. 

i,.^.,.  _.. .^  _  197B«ldApr.  21,  1970 

KMldqr 9f^ '*!?>'•**>'"' 2100336 do Juna  14, 1974  and  Aug.  13,  1976 

»W8»«.~ P**!^*^"* ????ggg ■ — *> Mw  24. 1974  «l  M«y  14,  1976 

*■""''• I  Miotauuil.  dly  et 2903S78 do Jin  9, 1974  ««d  Oac.  5  1975 

_^  ^    .  ?»**?»■" !!*!*^  •*"  " **"** "* **  ^«'  1»'«  ■««  J«V  23,  1976 

— »Voik Owdig>.„. Otif.lemnal 3605736 .do Ji^  1, 1977 

rtH^ULl nSl**** S*?*** 360931C do . May  »,  1977  wid  Nov.  3.  1976 

?***?*- ^*f*** Vmm.lcmntI 400066B do Apr.  14.  1976 

rtnwj/Ntnti ™ >-^^ „.. ,-,,„ -.,■■■■,.._..« _. .««„™.    ««««««_«..„.„...„ 

00 y>-'*y»» Canon*urg.bowMahol 4aoiiM«e~. ^^'. '. Fab.  1, 1974 and  May  7, 1976 

DO ^1?*?*" WaB,  >OMmar»  e« 4206536 do Jan  23. 1974  *id  Doc  19, 1975 

,     P» — iH^i^ Pflcrtm,  borou^  ol 420062A .do July30. 197B 

Tarviaaaaa— ____ OawdMn OtkHatcflyof 470361A do Oct.  27. 1972 

Twaa Ca«n Mcpliy,  dly  a« 490137C do Dae  7. 1973  wid  Nov.  22. 1977 

lOl S00016C .do Aug.  16,  1974  wid  Nov.  29,  1977 

_,_  _^  and  Fab.  4, 1977 

OlHi  am,  dly  of S40109C do 1__  Juno  28.  1974  and  July  9,  1976  and 

W* Ca^ Un^Korpor-ada-aaa 4900326 Nov.  27,  1.74.  an«,ancy  Nov.  15.  jJlT^^V^ 

1979,  ragdar  Jan.  16,  1960,  aua- 
pt*'jtti1  Apr.  3, 1960  rakiatalad. 

^: »ywv«w»".o« 120662 Apr.ii.i960,amargancy .  Oct  13. 1978 

Aiwia_ IMncoipoi'Mad  araaa ____.  260266 do Fab.  24  1978 

^  Traa Katao,  loMiMp  of 360644 do 

Oo__ .do UndaM.lowMNpaf 380300 do 

■JJT"* Claarflaid. Chaat.  kiwnatiip  of 421519 do Nov.  15  1974 

Oo Ladiawanna CMIon.  kMmatUp  of 421751 do Jmv24,  1975 

RochMand Ma(vv«i0«o< ~  170690C Apr.  3,   1975,  amargancy  Mar.   16,  May  10. 1974  wid  SapL  24. 1976 

196a  lagutar  Mar    16.  1960.  aua- 
pandad  Apr  11, 1960  raiwtalad. 

««.A  r-.—  gr*^ Tiw*(aa,  boroui^  of 420315 Mar.  14. 1960,  amargancy Oac.  6, 1974 

****  ^^■^P** Oorchaatai  ...„_ Uninoorparalad  araaa 460068 Apr.  11.  I960,  amargancy Oac.  23, 1977 

ONatioiul  Flood  Insurance  Act  of  1968  (tiUe  Xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  za  1989  (33  PR  17804. 
* j^'.^J""'"  ■•J»™«"<le<l'  (<2  U.S.C  4001-4128):  Executive  Order  12127.  44  PR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963] 

baaed-  April  17. 1980. 
Gloria  M.  Paieoex, 
Federal  buurance  Administrator. 
|Pi  Dec  a»-im  pibd  4-2»-aat  s^s  ■■] 
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44CFRParte4 
[Docket  No.  FEMA  5807] 

List  Of  Communities  EHglbla  for  tha 
Salt  of  hmiranc*  Undar  tha  National 
Flood  Inauranoa  Program 

AOBICV:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  role. 


summary:  This  rule  lists  commtmides 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFGcnvE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADOIIESSES:  Flood  insurance  policies  for 
property  located  in  the  commimities 
listed  can  be  obtained  &om  any  licensed 


property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at: 

P.O.  Box  34294,  Bethesda,  Maryland  20034, 
Phone:  (800)  638-6620 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  80(>-424-8872<  Room  5270,  451 
Seventh  Street,  SW.,  Washington.  DC 
20410 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purdiase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
commimities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 


In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  puUished,  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  US.C  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  eadi  hsted 
community.  The  ent^  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


S64J    UsIofeHgHMeconrniunKiea. 


Ooun^ 


Conwiunity  No> 


EflK«v«  tfUM  of  auttttrtzatton/ 
intfviM  In  coCTWwunity 


opMCW  nooo  nuwD 


WgiNi 
WMtVlrgMi 

CokvidOtHMi 


MOrnBDOK),  oiy  oi. 
Banll,  town  o(. 
Eagtak  toivn  of.. 

LtFcyvllB.  cHy  oH 

Qroton  Long  PoM  AnocMion, 
Oranyo.  town  of  ..»....«»»•...«..••« 
Longwood,  cify  d — »—....«..».. 

Orwtga  PmK  town  of. 

Wmi  Metoouma.  city  of »»«..... 

Noma,  dly  of 

Eaat  Alton,  vilaga  of 

Crown  Point,  city  ol......»...«..».«. 

Comith,  town  of  .»...»*.....-...».•.. 

EMon,  dly  of 

Naw  BufWo,  townaNp  ol 

North  Band,  city  o« 

Vritoy,  dty  cH 

Oatoren,  vWaga  d 

Eaat  Qraanbuati,  toam  of 

Elary,  town  of 

Qraaca,  town  of — »......-««..» 

Manandi,  triOaga  of 

Ranaaaiaar,  dly  of 

SouHwid,  town  of  ...»......»»«<». 

Troy,  ctty  of 

carraa,  townanpov 

Cenawago,  townafHp  of 

FaMaw,boraualiof..... 

Glanflald.i)orau^ol 

Hayavea,  bofoug^  of 

HaSam,  townifiip  of  ».«..».»...» — 

Londondeny,  townthip  of.- 

Manor,  towiwhlp  of 

Mount  Holly  Spitngt,  borough  of... 

Hiew  Eigla,  borough  of 

Paxtang,  borou0h  of 
Praapad  Pafk.  boroun^  of 
RuUadga,  borou^of-.«« 
Saiain  townihjpof 
onaiar,  vwninfi  ov ..——.... 
Waal  Hano^MT,  lownafiip  of. 
Pina  Raidga,  town  of ....—... 
Chartaaton,  dty  of 
HouiAon,  dty  of «. 
flamiitgton,  town  of. 
Shaiihantetown,  town  of 


0e0141B Mar.  18, 1880. 

0800528 A 

0802388 _„.Al..... 

0800268....— ...«.  — .do.. 

090167A .-...do.. 

090087B —  — dO- 

1202928 do. 

1200666 do- 

12033SB .do., 

160147A .do.. 

1704408 —  —..do.. 

1801288 — ..do.. 

2301478 — do.. 

2400228 — do.. 

2800398 — do.. 

3102398 — do. 

3100788 — .A>., 

3801358 xto. 

361133A — .xJo. 

3610728 —.A). 

3604178 —A). 

3600128 .— A>. 

3610328 do. 

38081 3A —..do. 

3806778 .-.A). 

422142A do. 

4209188 — do. 

4212388 —..do. 

4200398 .—.do. 

4200428 —A). 

420927C — do. 

420383C — do. 

4205578 do. 

4203858 .do. 

4208578 Jo. 

420390A do. 

4204278 jHO. 

4204328 A). 

4206258 .do. 

4211018 J*>. 

421800A A>. 

4501388 do. 

470014A do. 

4802968 do. 

S100S68 do. 

540069C do. 


om- 


06007S- 


Mar.  17, 1960.  amargancy.. 


Jim  28. 1974  and  Dae.  19. 1«7S 
Juna  28. 1974  and  Apr.  23. 1978 
Aug.  IS,  197S  and  Fab.  18. 1977 
May  24. 1974  and  Jan.  16. 1978 
Apr.  11. 1975 

'  Sapl  14. 1973  and  Oac.  10. 1978 
Jwi.  23, 1974  and  SapL  17, 1978 
May  31. 1974  and  May  28. 1976 
Mar.  8, 1974  and  Aug.  1. 1975 
Sapl  26, 1975 

May  17. 1974  and  Apr.  9. 1978 
NOV..23. 1973  and  Mar  26. 1976 
Juna  26. 1974  and  July  SO,  1976 
Fab.  IS,  1974  and  Dae.  19. 1975 
July  26, 1974  and  SapL  24, 1976 
July  26, 1974  and  Jan.  M.  1976 
May  17, 1974  and  Dae  26, 1975 
Fab.  15, 1974  and  Ji«y  9. 1976 
Oac  13, 1974 
Fab.  10, 1978 

Jan.  23, 1974  and  Sapl  2. 1977 
Fab.  1, 1974  and  Aug.  6, 1976 
July  26. 1974  and  Aug.  6^  1976 
No*.  29. 1974 

Apr.  5. 1974  WK)  July  9. 1976 
Nov.  IS.  1974 

Dae.  28, 1973  and  Apr.  IS.  1977 
July  26, 1974 

Mar.  29, 1974  and  May  7, 1978 
Aug.  9, 1874  and  Aug.  6. 1978 
Mm.  29. 1974  and  Juna  24, 1977 
Od  12, 1973  and  Aug.  20. 1976 
May  3, 1974  and  July  16, 1976 
Fab.  9, 1973  and  Sapl  17. 1976 
Jan.  23. 1974  and  Juna  4. 1978 
July  30, 1976 

July  26, 1974  and  May  7, 1976 
July  19, 1974 

Nov.  30, 1973and  Jan.  7, 1977 
May  31. 1974  and  July  16. 1976 
Jan.  24, 1975 

Juna  21. 1974  and  Aug.  6. 1976 
F«bL  1. 1874 

Oac.  27, 1974  and  Apr.  a,  1977 
Nov.  15, 1874  and  May  21. 1976 
Fab.  1, 1874  and  Oel  31. 1875  and 

Apr.  16, 1976 
Juna  10, 1977 


28120 

Federal  Regifter  /  Vol.  45.  No.  83  /  Monday,  April  28.  1980  /  Rules  and  Regulations 

cnvcsvv  osHB  oi  ■uminiBBon/                    ofivcfli  moo  wiw 
SM*                                  County                                   Lonlan                     ConMU«yNa            cmiiiliaon  olMOctWood                        MaMnNM 

■wuranos  In  oonvnunlly 

a i     j^    ^ -  ■  -*■  — 


Oniiow.. 


N(W  YOniM 


N0f«l  OltWti- 

0N0....~_-™ 

Nodh  Cvolns.. 


racraHnos,  wn  ov 
lOf 


170301A- 
370341. 


LjftolMt  borauQh  of 


-^do» 


370361A- 


Ocffnonl« 
EdQ0OOfnb9M 


Swnjnow^ 


Mcatitmiownot- 
UM  Mwy.  dty  of.. 


Hourtofl»  bon)ugh  of.. 


Eclor„ 
OK«Nn.. 


Odmt.  c»y  ot- 

EaM  Hanovar.  lowniNp  o(.. 


99C072A 

97X10906  ~—. 

0*0121 

1204iaA 


422S»4„ 


420377B- 


Mor.  1S»  1000.  ORNiQm^. 

Ok.  10,  1974,  wmtgoncy.  Jon.  10^ 
1900.  rogulv.  Jon.  16,  1990.  wo- 
pondod  Mor.  19. 1900.  nUniWiJ 

Aug.  29,  1979,  owiomncy  Nov.  1, 
1979.  rogUkr  Doc.  19,  1979.  ouo- 
pondod  Mof.  21. 1990.  voinololodi 

Mor.  9I.  1990.  omoPQoncy — 

do ~— — 

Mof.  25^  1990.  onorgoncy  Mof.  29^ 

1990.  fogulor. 
Mor.  29. 1990.  owoiyncy .....—  i 
8l«it  ia  1979.  owoTBoncy  Mor.  19. 

199a  rogulor  Mor.  19.  1990.  quo- 

Od  24.  1974.  omorQoncy  Doc  19. 
1979.  rogulv  0^  19,  1979.  wo- 

Mor.  27, 1990,  owopjoncy— *... 

May.  7.  1973.  omoTBoncy  Jon.  19. 
1990,  rogulor  Jon.  19,  1990.  oho- 
pondod  Mor..  27. 1990.  ralnomad. 

Mar.  29. 1990.  owiarpincy 

do 


Aug.  23. 1974  and  Dae.  26, 1975 

July  11. 197S 

Aua.13,1976 

July  29. 1974  and  Moy  14. 1979 
Jt4y29.1979 


M».  29. 1974 

Jon.  9. 1974  and  Juna  11. 1976 


July  9, 1977 

Apr.  12. 1974  «id  Juna  11. 1976 


Juna  26. 1974  and  July  17, 1979 
Fab.  IS,  1974  and  Jwv  14, 1977 


Do- 
NawYark. 

ONO 


Wool  Qtrttntf,  town  of 
CoiiibrtdBO«  citf  o* 


Rociilond» 


Edpocofflbo.. 

Atfiofio.» 


raowK,  ooy  o>. 
nocnooo  rora.  wwnvi^  w 
SufVOfnt  vHOQO  of 
I0» 

A9iana,  cliy  of. 


Nov.  1. 1977 
Ooa  27.  1974 

do Nov.  23, 1973  ond  Mor.  B,  1976 

Mlf.  20^  I960i  OHioyQOflQf ■■■« 

Juno  11,  197S,  amarganey  Mar.  4,  Juno  14, 1974  and  May  21, 1976 
199Q,  ragutar  Mar.  4,  199a  wo- 
pondod  Mor.  2a  199a  roMMoM. 
Mor.  2a  1990,  iu^ianoion  wNhdrawn.  Mor.  1. 1974  and  Dae.  20. 1974 

Fob.  a  1974  and  Oct  17. 1975 

Oct  ia  1974  and  July  23. 1976 

Fab.  1. 1974 

Oae.  27. 1974  and  Mar.  25, 1977 

May  a  1974  and  Fab.  20. 1079 

Jan.  3. 1975 

Mar.  15, 1S74  and  SapL  24. 1976 

Juna  22. 1973  and  Mar.  5. 1976 

Oac  2a  1973  and  Juna  ia  1976 

JMV  a  1974  and  Juna  25, 1976 

jMia27. 1975 

Oac  17. 1973  Md  Nov.  22, 1974 


(National  Flood  Insurance  Act  of  1968  (titie  Xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1960  (33  FR  17804. 
Nov.  28,  1968),  as  amended.  (42  U.S.C  4001-4128);  Executive  Order  12127,  44  FR  18367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued  April  3. 1980. 
Gloria  M.  liaaaiwi. 
Federxil  Insurance  Administrator. 

|FR  Doc  10-1782  FUad  4-2S-«)!  1:45  ami 
HUJNa  COM  971»«4I 


44CFRPart64 
(Docket  Na  FEMA  5808] 

Suepenskm  of  Community  Eligibility 
Under  ttte  National  Flood  Ineurance 
Program 

AQCNCV:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 


r.  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Instirance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 


EFFECnvi  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 
POR  nmTHCR  mMfiMATioN  contact: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  800-424-8872.  Room  5270, 451 
Seventh  Street.  SW,  Washington.  DC 
204ia 
SUPPLEMENTAflV  INFOflMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 


from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  AcccMrdlngly.  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  coltunn.  so  that 
as  of  that  date  subsidized  flood 
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insumnce  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazeuYi  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  die 
sbcth  column  of  the  table.  Section  202(a) 
of  tht  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 

8844   Uttoleuapendedcommunltiea.  ''. 


connection  widi  a  flood]  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  ofconmnmities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood-prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 


the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  imnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Cowi^ 


Location 


ConvnunHy  No. 


concoSatton  ol  salo  of  flood 
Inouranoa  in  convnunlly 


July  17.  1955.  omorgoncy,  May  1, 

Nov.  1, 1974 

May  1.1960 

1960.  regular.  May  1.  1960.  auo- 

ponoM. 

Mar.  13,  1975,  wwrgancy.  May  1. 

Oct  6. 1976 

Oa 

1900.  ragular,  M^  1,  1900.  auo- 

pandad. 

July  16,  1975.  amaiganey.  May  1, 

Mar.  1%  197S 

Oa. 

1990,  ragular.  May  1.  1960,  luo- 

Jan.  7,  1975,  amorgoncy.  May  1, 

May  24. 1974 

Ob. 

1960,  ragular.  May  1,  1990,  ouo- 

Nov.  21. 1975 

pomion. 

Apr.  30,  1975,  amarganey.  May  1, 

Juno  26, 1974 

DDL 

1990,  ragular.  May  1.  1960,  luo- 

/^.23,197S 

pondod. 

July  16,  1975,  amargancy.  May  1, 

July  25. 1979 

0& 

1960,  ragular.  May  1,  1990.  auo- 

m»r\t\mt\ 

panovQ. 

July  25.  1974.  amargancy.  May  1. 

Aug.  16, 1974 

DOl 

1960.  ragular.  May  1,  1990,  auo- 

Jl<y9,197S 

pandad. 

Urn.  17,  1975,  amargoney,  May  1, 

May  24, 1974 

OOl 

1990.  ragular.  May  1,  1990,  aus- 

Jan.  9, 1978 

pondod. 

Oct  24.  1974,  amargancy.  Mv  1. 

May  24, 1974 

Do. 

1990.  ragulw.  May  1.  1990.  auo- 

Vm.  5, 197S 

Fob.  7.  1974,  omorgoncy.  May  1, 

Mv.  1, 1974 

Ob. 

1990.  ragulv.  May  1.  1990.  iua- 

Aug.  13, 1976 

pondod. 

Sept  19,  1974,  emoigoncy.  May  1, 

May  24, 1974 

0& 

1960.  ragular.  May  1,  1960,  auo- 

May  14, 1976 

paodad. 

Oac.  17, 1974 

Da 

1900.  ragular.  May  1.  1900.  au»- 

Sept  24, 1979 

Mar.  17.  1975.  amargancy.  May  1. 

Nov.  30, 1973 

00. 

1990.  rogulw.  May  1.  1990.  auo- 

Oct  31. 1975 

pendod. 

July  27.  1973,  omorgoncy.  Moy  1. 

Fab.  1. 1974 

OOl 

1990.  regular.  Moy  1,  1990,  ouo- 

Jl«y25,t97S 

May  9.   1974.  amargancy.  May  1. 

Juna  21, 1974 

Da 

1990.  ragulw.  May  1.  1990.  aua- 

pandad. 

Nov.  17,  1977,  emergency.  May  1, 

Apr.  4, 1975 

0& 

1990.  wfim.  May  1,  1990.  aua- 

pOTKlOd. 

June  12.  1975.  omargency.  May  1, 

Urn.  22, 1974 

Da 

1960.  regulv.  May  1,  1990.  aua- 

Juno  16, 1979 

pandad. 

Apr.  Zt,  1975.  emergency.  May  1. 

Nov.  12. 1979 

Da 

1960.  ragular.  May  1.  1990.  aua- 

pandad. 

May  13.  1974.  emergency,  May  1. 

Juno  26. 1975 

Da 

1990.  rogulv.  May  1.  1960.  iuo- 

Urn.  29. 1974 

Da 

July  26.  1974,  emergency,  May  1. 

1960.  rogulv.  May  1.  1990.  auo- 

pandad. 

Nov.  29. 1974 

Da 

Apr.   16.  iBTo.  emergency,  May  i. 

1990.  regular.  May  1.  1990.  auo- 

July  14. 1979 

pandad. 

/^.  25. 1975 

Da 

Mar.  24.  IBTo.  emergency.  May  i. 

1960.  ragular.  May  1,  1960,  aua- 
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Ogun% 


Na 


of 


July  tx  ^979,  mmtmteif,  Mqr 
laao,  raouiw.  Miv  1.  imt,  ■ 


I. 


17. 1»77 


1t7*.  ngulv.  Miy  1,  IMOi 


3i.  Jm  a.  1974 

(M-        Jim  as,  197* 


Oct  22.  197S.  •nwrgtncy.  Mqr 
1980.  MQulv.  M^  1.  1990k  a 


July  29,  1978,  wrwnnncy,  Mqr 
1990L  ngiiv.  My  1.  1980.  • 


1.         Nov.  22. 1974 
1.  MiV  17. 1974 


Mqr  91.  1974.  MMTBMicy.  Miy 
1980,  MQulV.  Miy  1.  1880.  a 


Urn.  9.  1972.  MMvprncy.  May 
1990.  ragulv.  May  1,  1980;  a 


Od  94.  1974,  amwBMwy.  M^ 
1880.  lagular.  Mqr  1.  1090.  a 


Ji^  27.  1973,  anwrgancy.  May 
1990.  iagulv.  May  1.  1090  a 


Mf  94,  197S,  amarvancy.  May 
1990.  lagukv.  M^  1,  1880,  a 


Fab.  1. 1974 
Apr.  9, 1978 

Fab.  22, 1074 
Oct  IS,  1978 

Fab.  22, 1974 
Apr.  9, 1978 

Jmv  9,  1074 
Nov.  20, 1976 

May  24, 1974 


Fab.  S,   1974.  amargMcy.  Miy 
198a  lagulv.  May  1.  1980. 


1.         May  31. 1974 
aua-         Apr.  3a  1978 


Juna  27.  1975.  amarganoy.  May 
199a  lagular.  M^  1.  I99a 

May  27.  197S.  anwrgancy.  May 
1980.  raguMr.  May  1, 188a 

Oac.  4.  1973,  anwrgtocy.  Miy 
1980,  lagutw.  May  1.  I98a  au 


Jiiy  2S.  1975.  amaiginey.  M^ 
1980.  ragutw,  M^  1.  199a  ai 


May  17, 1974 
Apr.  30. 1978 
Juna  7,  1074 
Oac  ia  1978 
Juna  28. 1874 
July  30, 1970 

Jan.  ia  1978 


lay  17,  1974, 
1980.  ftgular.  May  1.  1990. 


Juna  ia  197S.  amaigancy.  May 
188a  ragular.  May  1.  188a  a 


1.         Jaa24.i97S 
1.         Jan.  ia  1975 


May  4.  1973.  amargancy,  May 
198a  lagular.  May  1.  198a  ai 


Nov.  8.   1978.  amargancy.  May 
198a  ragular.  May  1,  I98a  a 


Apr.  24,  1974.  amwgancy,  May 
1900.  ragular.  May  1.  1800.  a 


May  20.  1974,  amargancy,  May 
199a  ragular.  May  1.  198a  a 


Juna  3,  1974.  amargancy.  May 
198a  ragular.  May  1.  1880.  a 


July  ia  1874 


Aug.  ia  1074 
Jan.  2. 1878 

Juna  7. 1074 
8apt  24, 1878 

Fab.  a  1074 
Fab.  25.1077 

Apr.  8, 1074 
Apr.  23, 1878 


■CartilnFadarri 


nolongar 


ipvcM  ■000  nwo 


Oo. 

Oo. 

V. 

Da 

Oa 

Da 

Da 

Da 

Da 

Da 

Da 
Da 
Da 

Da 

Da 

Da 

Da 
Da 
Da 
Da 
Da 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Mowing  and  Urban  Development  Act 
Nov.  28,  1968).  aa  amended.  (42  U.&C  4001-4128);  Executive  Order  12127.  44  FR  19367:  and 
Administrator,  44  FR  20963)  : 


of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
rlAlAffMtinn  of  anthnritv  fn  PttAnn*}  fnKiiranr.* 


Isaued  April  15, 1980. 
GkMla  M.  pnimai. 
Federal  Insurance  Administrator. 
IFR  Doc  lO-wn  FOad  4-28-70;  tu  am] 
ItlXtttt  POPt  9T19  83  M 


44CFRPart65 

[Dock0llto.FEMA58M] 

ChangM  in  Special  Flood  Hazard 
Araaa  Under  the  Nattonai  Flood 


AOiNCv:  Federal  Insurance 
Administration. 
ACTION:  Interim  rule 


r:  This  rule  lists  those 
cmnmunities  where  modification  of  the 


base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (lOO-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 

DATIS:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM]  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Federal  Insurance  Administrator 
reconsider  the  dianges.  These  modified 
elevations  may  be  dbanged  during  the 


90-day  period. 

ADomsscs:  The  modified  base  (lOO- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

pon  nmnifR  mpomiation  contact: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  En^eering  Office, 
451  Seventh  Street.  S.W..  Washington. 
D.a  204ia  (202)  755-5581  or  Toll  Free 
Line  tSOO)  424-8872. 

swPLmcNTAiiv  inpomnatkm:  The 
numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  of  the  Flood 
Insurance  Rate  Map(s)  make  it 
administratively  infeasible  to  publish  in 
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this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Qiief  Executive  Officer  of 
the  community  where  the  modified  base 
(lOO-year)  flood  elevation 
determinations  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 
knowledge  of  changed  conditions,  or 
new  scientific  or  technical  data. 
Hiese  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-294]  and  are  in  accordance  «vith  the 
National  Flood  Insurance  Act  of  1968.  as 
amended,  (Title  Xm  of  the  Housing  and 


Urban  Development  Act  of  1968  (Pub.  L 
90-448],  42  U.S.C  4001-4128,  and  44  CFR 
Part  65.4  (Presently  appearing  as  its 
former  Section  24  CFR  1915). 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  aU  new  policies  and  renewals. 

These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP]. 

These  elevations,  together  with  the 
flood  plain  management  measures 


required  by  44  CFR  60.3  (presendy 
appearing  at  its  former  Section  1910.3]  of 
the  program  regulations  are  die 
minimtim  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
commimity  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

The  dianges  in  the  base  (100-year] 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4.  (Presently 
appearing  at  its  former  Section  24  CFR 
Part  1915.4]: 


OouMy 


Data  and  nama  of  Ellartwa  data  ol 

naw«(M«>ar  whare  Chiaf  axaeuUva  officar  of  communKy       modMadtoMt  Naw 

notice  was  publiahed  Imwanca         cocnmuniiy  No. 


UMu. 


daR*ia —  Oianga. 


HonoriWa  B.  E.  Hanaon.  Mayor,  Qly 
ol  Sharwood.  CHy  Hal.  201  Goumry 
Chb,  Sharwood.  Mianaaa  72118. 
AAoMto,  July17andl9, 1978 —  HonoraUa    Lawranoa    J.    BadaauK. 

Mayor,  Vlaga  at  Roaadala,  Box 
167.  naiidali.  LouMana  70772. 

nOnOrapN  rfVO  w.  JVM*  MMjnJr,  xMjf 

ct  JK*aoa  161  Waal  MkMgan 
Avanua.  Jaekaoa  MkMgan  49201. 

HonorMa  Cart  Maigrafl.  Mayor.  Bor- 
ough d  Oradal.  Borough  HA  3SS 
KMamMik  Road.  Oradal.  Naw 
Jaraay  07649. 

Mr.  Vinoani  Sobola.  Chalmian.  Caraar 
TowrwNp  8upar<laora.  P.O.  Boa 
293.  ao.  #2.  Naat  Road.  Homar 
CNy.  Parwwytvania  15748. 

Honorabla  Gary  &  Hanaaa  Mqnr. 
CKy  ol  Payaon.  P.a  Box  118. 
Payaon.  Utah  84851. 

Honorabla  Robart  W.  Drakatord, 
Mayor.  Town  ol  Cantaro.  P.O.  Box 
337.  Cantaro.  North  Carolna 
27510. 

Mr.  John  K  Yinglna  Cound  Praai- 
dart.  28  North  Front  Straat.  MIton. 
^ennaylvwiia  17847. 

Mr.  Donald  N.  Johnaoa  Campbal 
County  AdmWalialor.  P.O.  Box  100. 
RuiltMag.  VkgMa  24S68. 

Mr.  L  J.  Engar.  Admfeilatralor,  Dana 
County.  Oty^Viunty  BuHdkig.  210 
Monona  Avanua.  Madiaon,  Wlacarv 
ain  53709. 

Mr.  OonM  L  Krajnik.  VSIage  Praai- 
danl.  P.O.  Box  122.  Mishicot,  Ww- 
oonain  54228. 

Honorabla  Robart  GwWt  Mayor.  CHy 
Ol  SchoMd.  200  Paik  Straat.  Scho- 


Arisanaas  Democmt  July  17  and 
19, 1979. 


Jtckton  CSiien  Pilriol,  February  1 
and  8, 1960. 

7Aa/iM»rdAp(«3and6.1978  — 


M  CanMr MUm  Evening  CazaflK  Febnjary 

22  and  29. 1960. 

C%  Ol  r^aow  Piyson  Chronicle,  Fabruaiy  14  and 

21,1980. 

TownolOMfboio TheOmpelHKNewtpeper, 

February  2  and  9. 1960. 

BorautfiolMMon iMHM  StvMhnt  January  10  and 

17. 1979. 

Lynchburg  Dety  Adimnce,  Mi  2\ 

and  26, 1879. 

MfKena*)Stf«»JliMnn8(Fabntary1 

and  8. 1960. 


Ohio. 


UcMng. 


CHyol 
CRyol 


Manak/ TivMf /hport  January  25 
and  February  1. 1960. 

MiKsw/ CMy  MaraM  Febnjary  1 
and  8, 1860. 

^cniryMllf  MtoraM  FabnMry  14  and 
21. 1880. 

I«a|g«MMIi|MrMtan(  February  28 
and  March  7. 1980. 

CMyHarrtBaMnaGazaOa^  February 
28  and  March  7. 1960. 


ThtAdtnctlt.  March  21  and  28. 
1980. 

riMoatoosa  AImwk  March  26  and 
Apr!  4, 1860. 


Honorabla  John  T.  Marahal.  Mayor. 

CHy  ol  SpringvMa.  SO  South  Main 

Street.  SprtngvWe.  Utah  84663. 
Honorable  J.  C.  Raah.  Mayor,  City  ol 

MayavVa.  Third  and  Bridge  Slreota. 

MayavNe.  Kentucky  41056. 
Mr.  MMchell  CIchy.  Chainnan,  Board 

of  Selectmea  Town  HaH,  Town  ol 

Goahan.  Box  106,  Goahen.  Maaaa- 

chuaattaOl03& 
Honorable  Mary  M.   Luak.  City  of 

Nawwk.    40    W.     Main    Street. 

Newark.  Ohk)  4305S. 
Honorabla    J.     Frank     Mandarson. 

Mayor.    CHy    of    Northport.    P.O. 

Drawer  L.  Northport.  Alabama. 


Fab.  26. 1880. 
Feb.  26. 1860. 
Feb.  8. 1980  „ 
FabLl.1980„ 

Feb.  29. 1980. 

Fab.  6. 1980- 
Fab.9.1980- 

Feb.2.1960„ 
Feb;  29, 1960. 
Feb.  8. 1960 . - 

Feb.1. 1960~. 
Feb.8.1960.. 
Feb.5. 19ea- 
Mar.  7. 196a~ 
Mar.  7, 1960.- 

M«.  28. 1980- 
Mar.  16, 1960. 


050235, 
0OOS-OO1OC 

220067, 
0001C 

260273, 
0001C 

940060. 

0001B 


420496. 
0002C 


490157B 
19168 

370275C 


425364. 
0001-0002C 

510026. 
012SB 

550077. 
-'Vfl175B 


555566, 
0001C 

555579. 
0001C 

490163B 
1916B 

210168 


250161. 
0001C 


390335. 

0005.0010 

0015.0020C 

010202B 


(National  Flood  Instirance  Act  of  1968  (Title  Xffl  of  Housing  Urban  Development  Act  1968)  effective  January  28, 1969  (33  FR  17801 
28,  1968),  as  amended:  (42  U&C  4001-4128):  Executive  Order  12127,  44  FR  19367;  anii  delegation  of  authority  to  Federal 
Administrator  44  FR  20063) 

issued:  April  3.  lOea 
Ghwla  M  fiitrf  I  puDocao-iraoFUadi-zs-aoie^sain] 

Fed&ral  lammact  AdaUiustrator.  ■«jJMOCOoe«ris-09-ii 


November 
Insurance 


.-^i«^ 
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44CFRParte7 

National  Flood  Inauranca  Program; 
Final  Flood  ElavaHon  Datarmlnationa 

AQINCV:  Federal  buurance 
Adndntstration.  FIA. 

action:  nnal  rule. 

SUMMAWy;  Final  base  (lOO-year)  flood    . 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  reqiiired  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIF). 
iFFaCTlva  DATe  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-yMr)  flood 
elevations,  for  die  community. 
;  See  table  below. 


rom  FURTHDi  mromiATiON  contact. 
Mr.  R.  Gregg  Chappell.  National  Flood 
Insurance  Pribram.  (202)  428-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  CaD  Toll  F^ee  (800)  424- 
9080).  Room  5148, 451  Seventh  Street. 
SW.,  Washington.  D.C  204ia 

SUPPLIMCNTAIIV  MTORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 


lUs  final  rule  is  issued  in  accordance 
wltti  eection  110  of  the  Flood  Disaster 
Protection  Act  of  1968  fTlde  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1986  (Pub.  L  9(M48).  42  U.S.a  4001- 
4128,  and  44  can  Part  67).  An 
opportunity  for  the  commimity  or 
individuals  to  appeal  this  determination 
to  or  Aroug^  die  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFRPartea 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Final 


(IOO-Ymt)  Rood  Etevations 


State 


Oy/town/eounlir 
(DacMNoi) 


8ouf09  0f  floodbiQ 


iMtabov* 
flround. 

*El«vallon 
kilMl 
WGVOI 


CaMomia- 


CoacfMNi,  {CHy).  RKwiMa  WMawiMr  nivaf » 

County  Fi-4740. 


ll»>ayiilibliHa»mi.1515«lh8>»*l.CMCtmK,Ciifarn>. 


I  Of  Qrapalnjtt  BodMard  batwMn  Aiwniw  49  and  AvWM  SO . 
tnniatihm  of  Calaa  Lana  and  Avanua  SO.. 


mtaraadion  of  Waat  DM  Road  and  A««nua  S2 . 
mtaraactton  d  Tytar  SkMt  and  Avanua  S3.» 


#2 
#2 
#2 
§2 


mnwtn,  iiowni  nanun 
County.  FEMA-6701. 


Comacltait  Rivar  ~ 


Confluanoa  wWi  Trkuiary  B-ai  canlirlna 

SAMWnmnKM  Wttn  mmtn  mOOm^m  OmrtttWfm .. 

Nmt  nouli  10  BrtdO»-100  «MI  I 


ConiuinM  vMh  Oonracinil  fVwV'--fll  oMvim^ 

OM  Rom*  10  GUIv<rt-aO  fMl  tfo«f||k««ii  ftv 

CM  floul*  10  Culvwl-100  «MI  uptkMm  ftom  otnltftm.. 

BoMon  4  Mtina'Ralroad  Cuh^«t-100  iMl  doimlrwii  ftom  otrHw. 


Mount  Hwmon  8liion  MomI  Culvwl   00  tMl 


rowmto  Brooke 


PIm  Moodow  nootf^^  oifllirtno.. 


LouWono  Ofoofc... 

Ajn  ^ — ' 


MUn  8>«it  qiMi  Hamph-SO  toot 
Fowmls  ftook  HcMd  6rtOo*"'*'0  ^Mt  I 
rViMlB  CMvo  BrtdQ^— 40  iMt  upcOMffi  from 
art  Road  Oildaa   SO  laal  ijairaaBi 

Upovoofn  LbiHt  of  DoiHMo  9tuoy-^t  c^^^^r^t^**^ mii..r 

OonflwnM  wHh  ConowOcut  nhfvr   d  osnIviM 

Oom  downitrMm  Irom  Stilt  Rouli  03  Prfc^BO    100  iMt  downoOOMH 


Oom  tfoMmoOMm  from  SIM  Route  03  Brldoo--00  foot  upitOMi  from 


Mimli  flood  Md^^— 60  toil  upotriim  from  cinlvflno.. 
Bbfwn  Rood  Brtdg^**100  toit  dowviifriim  from  Oinlirftai», 
OlfHim  Roid  Brtdo^^lOO  toil  upifriom  from  oinlvlniu. 
SturtvldOi  Rood  Brtdo^'-OO  toil  iipifriimfromoinlHflni„ 


WWwIcfc  Anmnui  DhdQi    60  toil  liiifriim  from  g—^jf**"^  ,,,. ■ 

Moit  upifriim  OrtviMy  Bridoi  off  Wtrwidi  Avinuo-00  toil  up- 


I  WinnlA  Avioui  Brkloo— 60  toll  lowfriim  from  otfh 


kJH^M*  ffcin  nil 
HNIMiV  DIUUH.. 


UpMraanfi  UnUi  olOaMad  Skidy-al 

OonSuanoa  vMh  Oonnaclcul  RhMi    at  oaniMSna « 

OanM  varawni  Ralread  Cutvart-lOO  taal  upairaam  hom  oaniartna . 

Oann»a>aawt>BniOanlw)VarmontRalroadCuMrt-SOIaaldowiv 

tvm  OwM  Vannont  RaSmad  OuMrt-SO  laal  ^ 


DaMMV  BridB^-^00  taal  t 

MfcfMMy  Brid9^^l00  faal  upakaan  fcont  oamirtnau 


Fool  Brtdga  ivalraam  kom  Baan  PWn  Road  CuMtt   60  laal  up- 


*204 

•207 

*2n 

*2M 

•207 
•210 
•219 
•267 

•272 
•319 

*342 

•205 
•206 
•902 
•27S 
•929 
•942 
•424 
•210 
•222 
•209 
•269 

•274 

•297 
•297 
•903 
•919 
•330 
•432 

•S61 

•901 
•207 
•207 
•209 

•228 

•271 
•279 
•309 


m 


'*'•'  ■ 
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nnai  Baaa  (100-Yaar)  Hood  Bovaliona— Continued 


CHy/town/oounly 
(DoekalNo^ 


SoufOi  of  floodkiQ 


Old  Weodil  Road  Cuhoil— 70  toil  dowmtiom  from  ointortni„, 


fOapftM 

taatibowa 

Locilion 

ground. 
•Bavailon 

#■ 

In  laal 

(NOVO) 

•939 

OM  WwmIbII  Road  Ckivart— 70  taal  ummIi— m  from  cfitiflini.. 

■     •341 

Orivaway  Bndge  upMraam  tram  Old  Wandal  Road  Cuhwrt-SO  faat 

•349 

Orivanay  Bridga  upMraam  irom  Otd  Wandal  Road  Cutvort-SO  iaal 


Pauchang  Brook 

Pine  Meadow  Brook... 


Roaring  BrxMk... 


Mwie  Street  (QuK  Road)  Cuhart— 40  leel  downalreaw  irom  oanlar- 

Me. 
Mi«rie  Slrael(GuH  Road)  Ci*iart-100  leet  uptiraam  Irom  oanlMlna- 

Stale  Route  63  Bridga    60  laet  upatraam  Irom  oantartha 

Pine  Meadow  Road  Bridge   30  leet  upaware  Irom  centarlne 

Cenirri  Vermont  Rakoad  Cutvert— 100  laet  doiiwatream  Irom  oaMar- 

me. 
Central  Vemwnt  Ralroad  Culvart— 90  laet  upatraam  tam  oanlartna ... 

Mam  Straet  Culvert— 100  leet  upatraam  kom  oenierine 

Beert  Plain  Road  Bridg»-40  leet  doiwnatream  from  oenlertkie 

Beer*  PWo  Road  Bridg»-40  leet  ufietream  ham  cenlartne- 

State  Road  Bridge-30  leet  upatraam  I 

Farni  Culvert— 00  leet  upafeaam  tarn  oaraarime . 


«  Town  HA  Mam  Street.  Northfiald. 


TritNJtary  B.. 
Massachusetts. 


Pine  Meadow  Rood  Bridge    <0  leet  upstream  Irom  oanwrtme .. 


•350 

•423 

•427 
•210 

•aos 

•219 

•227 
•210 
•262 
•259 
•2B9 
•289 
•204 


FsMs,  Township,  Budcs  County       Delaware  River 
(Doehat  Nol  H-29»^ 

Martins  Creek .... 


DownstFsem  Corporate  UmltB.. 
Upstream  Corporate  Unnita — 
CXtwnstraam  Corporate  Limits.. 


Tributary  No.  1  of  Marlins  Creek.. 

TrilMtary  No.  2  of  Martins  Creek. 
Tributary  No.  3  of  Martins  Creek. 


MM  Creek  Road  (200  leet  upatraam  sMe).. 
UpstTBim  cido  ot  Ponoiyninii  Cinii~.»..». 
Pann  Valey  Road  (SO  laet  upekaam  aiSa).. 
Pennaylvania  Cwwl  (SO  laet  i4>atraam  side).. 
MM  Creek  Partnray  (70  leet  upstrsam  akle).„ 
Upatraam  akie  o(  Penn  Valley  Road  — 
North  Park  Orive..«.......— ..............«...«" 

New  School  Lane 


U.S.  Route  13  (50  leet  upstream) — 

Falsington-Tullylown  Road  (SO  feet  upstream  sMe).. 
NewportvMe^aMnglon  Road  (50  leet  upskeam  aide) .. 
Vemiiion  Way- 


Rock  Run.. 


Trenton  Road  (Upatraam  aMe) ~... 

New  Tyburn  Road  (Upstream  akIe  SO  laet).. 
U.S.  Route  1  (Upalream  skle) . 


Queen  Anna  Creek.. 


Tributary  No.  1  of  Queen  Anne 
Creek. 


Tributary  No.  2  of  Queen  Anne 
Creek. 


U.S.  Route  13  (50  feet  upstream  sMe) 

OW  Lmcom  Highway  (90  leet  upstream  aide). 

Alden  Avenue  (100  leet  upstream  skle) 

UpsMam  Corporate  Limits 

Downstream  Corporate  Limits ~ 

CMS  BoulevaRl  (Upstream  skle) 

Upstream  Corporate  Limits 

Oxford  Valley  Rood.. 


Trenton  Road  (Upstream  sMe).. 
Austm  Drive  (Upstreem  skle).. 


Unoom  Highway  (200  feet  upstream  akle) .. 

Trenton  ftoad  (upstream  skie  SO  feet) 

Cheleea  Road  (Upatreem  sMe) — 

Austm  Drive  (Upstream  sMe) 

Lincoln  Highway  (Upstream  skle) 


•11 
•19 
•22 
•24 
•32 
•39 
•27 
•91 
•96 
•33 
•93 
•30 
•46 
•61 
•66 
•99 
•38 
•61 
•90 
•72 
•79 
•80 
•67 


•70 

•98 

•106 

•77 

•98 

•102 

•116 


at  the  Townatiip  BuUmg,  raStt  Parmsytvania. 


"  —       - . 
wtacorwn- 


(Q  Madhon,  Dane  County 
(Docket  No.  FEMA-S702). 


Yahara  River 


Nine  Springs  Creek.. 


Lake  Waubesa.. 
Lake  Monona.... 
LakeMendota. 


From  Highway  113  to  the  upstream  corporate  limits.. 
Mouth  at  Yahara  River.. 


Just  upstream  of  Mooriand  Road . 


•947 
•940 
•962 
•964 
•949 
•949 


^•-:.:-^:--^...v-^- 
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>(ioo-VM()Hood 


fOipttiin 


CMy/iBMi/oaHniy 
(OocfcMNoJ 


QTOund. 

ftl  vMt 

(NGVO) 


of  Coun^  HiQhwfly  MM .. 


Upatmm  corporal*  l>nM»  tocated  approadmtHly  765  <tt  t<)ttrwm  of 
flyono  Rood. 
Eoil  Brandi  8lirl(woothif  Ciiiok«  CorMuonco  wNft  Wool  Broncti  Storfcwoothor  Crook « 

I  of  OlOlO  HDNMy  30-H.W...MHH.H* 


\ 


StvkwoolhorOook  wid  Wool 
Brorwh  SMrtcwoottwr  Orook. 


Urvtomod  TrtwMry  10  Uko 


I  of  Sycomoro  Avorvio » 

upoooonMXirporMO  ■ms.M „.».» 

Mouti  tf  Lite  Monona^ 


of  ftk  Oaks  Avanua.. 
of  wavwiQlon  Avanua ... 
of  Slala  Hohway  30..».«. 


I  of  MamaMonal  Lana »».».»»»..«.»......»»»...» 

UpcMam  oorpom*  kiM  locatod  Z,i40  fMl  ifMirMin  o(  U.&  High- 
wmSI. 


JiMl  wakwrn  oi  OuWi  IM  R<Md . 
Juat  doMffiaaaani  of  Maran  Road...^ 


Murphy  Oraafc.. 


Maps  aMlitii*  al  Plannino  and  OMwlapmM  DMMn,  a^<kMtfy  Buldk«  Room  41<  It^^ 


1.500  «Ml  upoMam  ol  Marah  Rowi  ..„ 

OtMtn  lik»  Monona  and  Lako  Wingra.. 


*<52 

■fe54 

*8S0 
'•SI 
'•52 
*8S3 
•M 
••51 
'•54 
*8SS 
*8S« 

*a60 
*aso 

*853 
'858 

•SS9 

*a4a 


(V)  Oragoa  Dana  County  (Oockal  Qroanway. 
No.  F>-S232). 


Aimoum.. 


1.260  laat  upitraani  of  moutt)..: 

1.200  taalupiftaam  of  NygaMd  Straat.. 

SO  laal  dovnakaani  of  Hrai  Paaa  undaf  Pany  I 

SO  laat  dONnakaam  of  Unooln  8lraal„ 


Oragon  Branch  Bad-F«h  Craak.. 


Oownatraam  ahtaof  Saoond  Paaa  undaf  Pany 
50  laat  upakaam  of  aaoond  paaa  undar  Pany 
Acv  laai  aownaaaam  oi  navianMooo  ovaai... 
uowrapoain  wia  or  raaviarwooo  o«aai..»»«» 
At  doanalraafa  ai 

Oowntlraam  Mto  of  Oak  Straat 
Ef*anoo  to  ConduH  at  Mairt  Straat.. 
upaaaafn  ot  cofporata  htms 


*B30 
*B30 
•932 
••32 
••35 
•936 
••37 
••37 

••3a 

••27 
••20 

••30 
•837 
•937 


avalaUa  at  ttia  Oflico  Ol  Km  CMy  Clark.  Oragon.  Wlaconiin. 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968),  effective  lanuary  28.  1969  (33  FR  17804. 
November  28, 1968).  as  amended;  (42  U.S.C.  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued:  April  11. 1980. 
Gloria  MJimMMS, 
Federal  Insurance  Administrator. 


(FR  Doc  SO-UTS?  Fibd  4-25-60: 145  an) 

Mun  eooc  sris-os-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

aqency:  Federal  Insurance 
Administration,  FIA. 
ACnON:  Final  rule. 

summary:  Final  base  (100-year)  flood 


elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quaUfy  or  remain  qualified 
for  participation  in  the  National  IHood 


Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO'year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872,  (In  Alaska 


^SPBP 
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and  Hawaii  CaU  ToU  Free  (800)  424— 
9080).  Room  5150. 451  Seventh  Street. 
S.W..  Washington.  D.C.  20410 
SUPFLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevafions  for  each  conmiunity  listed. 

lliis  final  rule  is  issued  in  accordance 
witfi  Section  110  of  the  Flood  Disaster 


Protecticm  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  conununity  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 

Fhwl  Baa*  (lOO-Yaar)  Flood  EtevaUons 


elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CPK  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


aiy/k)wi/oou% 


Soma  of  lloodhig 


Locatkxi 


fDaplhin 

faaiabova 

ground. 

•Bavaaon 

mioat 

(NOVO). 


CRyo(Dlaz.JaekaonOowl)r         WMaRiver.. 

(FEMA-S7S7). 

at  aiy  Hal.  HVway  17.  Oac  Aikanaaa  79S2a 


17ovar 
IS  over 


SlraatOitch- 
Siraai  Dileh- 


•22B 
•22S 


CiMonii^* 


MonHgualCMbSWtNfaMCoimtf,  Oragon  Slougtt . 

FBMA-5748. 


at  Oly  CMTa  Ofltoat  cay  HrillOSO  13ti  SHaal.  Montagua.  CaMomia  90064. 


At  downslreain  coqxyata  fenita .. 


SO  feet  ckMMistFeain  from  oantar  of  Yralia  Waatam  Ralroad  Bridga — 
50  leal  upatraam  from  oentar  of  Yraka  Waalam  Ralraad  Bridga.. 
At 


300  iaai  aouhaaat  tram  Yrria  Waalam 

Slough. 


faddga  owar  Omsoa 


•2499 
•2S0S 

•2S10 

*2S1S 

•2 


CalfomiS 


Taliama(aty).TahaniaOoun^.     Sacramanlo  River.. 
FEMA-6748. 


miersection  of  Fifth  Sirael  and  Gyle  Road.„, 
miaraacSon  of  Tehama  Road  and  B  Saaat . 


•215 
•221 


at  CHy  Ctafa  OMoa.  O^  Hal.  Tahama.  OaMomia. 


M^ara 


Mh«an(roam).EaglaOaun^       Eag^RiMr- 
FaiA-672S. 


■I  ToMi  HA  302  Plna.  Mnlum,  OoloradD. 


Downslraem  corporate  knita  30  lael  upatraam.. 

Itorth  Bridga  on  Mam  Sliaal  at  oanterina 

South  Bridge  12  feel  upatraam  from  oenlarfne.. 


•7*17 
*78S0 
*7B36 


CoanecSout. 


Now*  FtaOMM.  Near  London    (Sahara  Wand  Sound 

OoantvPootHtNoiFEMA-        Eodeekm  Broolc 

snM». 


EnUra  CoaaSina.. 
Brook  Street. 


Upairawn  Prlwata  Oriwa  (27^  dotrmatream  of  Stale  Route  215)- 

Downatream  State  Route  215 

Upatraam  State  Route  215.. 


Oo«»naiream  Private  Drixa  (400*  doiwatraem  of  Corporate  Uml^.. 
Corporate  Limita.-.r 


•11 
•11 
•14 
•14 
•20 
•27 
•32 


Mlpa  avaUUa  ai  the  Noank  na  Houaa.  Noank.  OonnacliouL 


Conrtacfcut.. 


(T)  North  Haven.  New  Haven 
County  (Docket  tHOi  FBIA- 
5702). 


Quinnipiac  River Downstream  corporate  limit- 
Upstream  fide  of  Broadway .. 


Muddy  River.. 


Upstreem  aide  of  Stale  Route  22 ~ 

2.0  mHea  downetreem  of  ToeHes  Road . 
0.6  miiea  downatream  of  Toellas  Road . 
Upstream  corporate  limit...—.... — ......... 

Mouth  of  Quirinipiac  River .. 


1.500  feet  upsbeem  of  Intaratate  91  — 
Juat  upstream  of  OU  Maple  Avenue — 

Juat  duwnaaeem  of  Vektat  Street 

Just  upatraam  of  Velvat  Street 

0.63  miiee  downetreem  of  PaUan  Road.. 
Just  upstreem  of  Petlan  Road . 


Rva  MM  Brook.. 


Downstream  side  of  Old  ClintonvMe  Road.. 

Just  upstreem  of  OM  Ctintanvllle  Road 

Cwifluence  with  Muddy  Rivar.. 


Ups»eam  side  of  tootbridge  tocalad  0.19  mie  upelraam  ol  Spring 

Road. 
0.24  mie  uiMtraam  ol  footbridga  tocated  ai9  mie  upatraam  ol  Spring 

Road. 

Upstreem  aide  of  Brook  lane . 


Upelra«n  aide  of  MiddMon  Avenue.. 
530  feat  upabeam  of  Baach  Lane.. 


WatawianaBwok.. 


Downetreem  side  ol  North  HM  Road.. 

Mouth  ol  Quinnipiac  River 

I  ol  imarstate  91 


Oownekaam  akie  ol  Elm  Street - 
Juet  i<)etreem  of  Elm  Saeet.. 


Just  upeliaam  of  Shawmut  Avenue- 
Juat  upatraam  ol  St  John  Street 

lOl" 


Upatrawn  side  ol  Msrgo  Circle 
leol" 


•11 
•11 
•12 
•15 
•20 
•23 
•11 
•13 
•20 
•27 
•33 
•40 
•47 
•S7 
•62 
•24 
•32 

•45 

•50 
•67 
•73 
•74 
•11 
•13 
•20 
•26 
•33 
•38 
•43 
•46 
•40 


zn2S 
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HmI  Bm*  (WO-Ymt)  Hoed  ElM«aon»-ConliniMd 


Flmi  Bbm  (IOO-Ymt)  Hood  ElovatlofW— ConlifNJed 


CHy/toMi/ooiai^ 


fO^ittiln 

iMllbOM 


feltMl 
(NQVOI. 


PIm  Brook . 


Moui)  of  QuInripiK  niMr  » 


of  WHiuf  QroiO  PivlMvy- 
of  Hvtfoffd  Tufnpiw» 


DoNfHkMHii  ikSo  of  Kh^  Hi^NMy„ 


of  Wflbuf  Grmo  Pirtnwsy 
Of  M»iv  Creos 


a7 


OonflMfiM  vMh  QuinrtplBC  RNw « 


d  upskMin  oofpofsiv 


JuM  i«M«am  of  UA.  Houm  8. 


•17 
•21 
•2S 
•37 
•S4 
•M 
••3 

•21 
*2S 
•33 


fOmlhIn 


Cliy/to<N«/eow% ' 


Source  of  floodng 


QTOund. 

•EloMlion 

hfM} 

(NGVD). 


m  Town  Ctok's  Oflloa.  16  Ouch  8kMl,  Norttt  Hawan.  Conoadcul  06473. 


CRy  o(  Sontont  8an*Ht*  CauMy   CNy  ONdi  (EMt  Brondi)... 
(FEMA-5746). 

a»)Ot»ct\(timlfBimm- 


«  cay  EngkiMr'*  OMoa.  Qly  HA  300  N.  Pwk  A««w«.  toMoiri.  FkMtde  32771. 


Juol  upolrMnf  ol  Stolo  RomS  No^  46  (Finl  8kooO» 
JuM  i^tHntn  of  TtiM  8fevol.»« 
Juol  vpt0ntn  of  GgNfi  8lfMl« 
JuM  ifolrMni  of  TMd  SItmLw 
Jwl  upoMom  of  B^MIi  Siraal . 

lOf 


•12 
•14 
•26 
•14 
•23 
•26 


fiiiiiii. 


CHy  Of  91  CkMd  OMOOto  County    (Mioti  Avonuo  Cwvl 

(FEMA-5746). 

EaM  Uko  Top*  Kalgo 

9h0QU  Floodlnfl  AJong  Sooond 


JuM  upo>— m  of  Star*  Boulo«ard- 

JuM  dcwmfeaMn  of  FWt  8MMw«. 

Enwo  Snofo6no» 

IniMsoctton  of  Tonnooooo  Avonuo  ind  Sooond  SkoM.. 


•63 
64 
•62 
•62 


Manufaduran  Ditch.. 

Unnamed  Creek 

Car  Bam  Create. 


About  400  feel  upstream  o(  mouth.. 


About  400  feet  upstream  oi  South  21M  Street.. 
I  of  South  14th  Street 


Just  upstream  o(  11th  Avenue  South.. 
MoulhatMiCMsli. 


About  0.6  mla  upstream  of  U.S.  H^ihway  67 
Mouth  M  Joyce  Slough 


Tur«eCraek„ 


About  100  leM  upstream  of  Chicago  and  Mor»awMom  RMkoad... 

About  100  leM  upMraam  of  Qarflald  9«aM 

About  100  «oM  upetieam  of  23rd  Avenue  North 

About  100  «aM  upstream  ol  Bue*  Avenue 

About  100  leM  upMraam  of  Main  Avenue  (near  Bual  Avenue) — 

About  ISO  laM  downabaam  of  North  10th  SMM 

About  60  leM  upstream  of  North  lOlh  StreM 

About  100  leM  upelraam  of  North  11th  SiraM 

Ab6ut  1,400  laM  vpHUtM  of  North  11th  SbaM 

Mouth  M  Miiitiiippl  RtvM.. 


About  100  leM  donmatraam  of  Parahing  Boulevard.. 

About  SO  iaM  upMraam  of  North  3nj  StreM 

About  50  leM  dotmatream  of  30th  Avenue  North- 
About  SO  leM  i4>slream  of  30lh  Avenue  North — 
About  650  leM  upstream  of  30lh  Avenue  North — 


•585 
•S66 

•580 
•581 
•568 
•566 
•575 
•985 
•568 
•502 
•585 
•604 
•618 
•624 
•627 
•633 
•582 
•582 
•630 
•635 
•640 
•640 


M  cay  HA  611  Souai  3rd  Street  CMoft,  lOMM  52732. 


KMlHOlQf>a 


Mapa  avaMHa  M  Pubic  Wortia  CMoe.  cay  Hal,  1300  S«i  Skeal.  St  CkMd.  Ftoflda  3270; 


(V)  Alaip.  Cook  County  (OeckM      Stony  Creak  (East).. 
Na  FEMA-S748). 


127th 

100  IaM 
200  leM 


Ctooro  AvomWn 

fll0Ultl« 

123tdab«M. 
123rd] 


•583 
•564 
•567 
•585 
•682 
•585 


M  vaage  Ha*.  4500  123rd  Skeal.  Ak^  Hnois  60658. 


(V)  Cokxia.  Henry  CowKy  (DockM  Rocfi  Nver  _, 
Na  FEMA-6748). 

Green  Rkiar.. 


Maps  avalable  M  VMaga  Hal.  P.O.  Box  188.  Cotona.  Mnoia  61241. 


JuM  upokMfn  of  slolo  n^NMy  S4» 


01  \4wCmQQ  nOCK  WNI  SnO 

of  Qroon  rww  noMl..».~.~< 


15001 


or  uvcago  noca  wano  ara 

of  ln«aislMs  80 

of  IMsrMals  80 


•576 
•576 
•578 
•560 
'582 
•663 


lndapandanea(aM.Kanlaii         Bankick  Creak.. 
Ooun^FBIA-fiTaB. 


nehardaon  Road  M  oanlartkia» 


UMiavaa  Mid  Naahvaa  RakOMl  (moM  downalraam  oroaaing)  M  can- 


WabsiM  Road  North  SO  iaM  vpabaam  from  oantartkie.. 


SO  IaM  upMraam  irem  the  oonHuanoe  wah  BnNhy  Fork . 
ktdependanoa  Station  Road  M  oanlartkia. 
WabaiM  Road  Soutti  M  oanlstlna . 


Cody  Road  125  faM  upamam  (rem  oanlailna- 


FowMorCVMk- 


Bitatow  Road  50  MM  doamakaam  of  oaraarlna.. 
Paly  Road  80  MM  upetream  Iram  oanlartkia — 

McCulumPkaMoerMilna 

Hantt  Road  M  oarMrtna- 


LoulaVe  and  Naalwida  RHwad  CXvart  SO  MM  upabaam  torn  I 


•665 

•681 
•610 
•883 
•726 
•744 
•754 
•786 
•713 
•771 
•803 


Independence  StaikNt  Road  M  oanlatlna 

BMMck  Stalton  Road  25  MM  upalream  from  canteilne.. 


•742 
•778 


« Indapandanoe  cay  BuMna  5282  MaOion  Pka,  bidependanoe,  Kentucky. 


MidtigM 


(T)  Brooklyn,  IMoigen  County 
(DockM  Na  FEMA-6702). 


WhiM  Uck  Creek.. 


Appfoudnwlsly  1,460  fMt  downotrMfn  of  Iho  downstoMfn  cofpofslo 


ofl 
250  MM  upelraam  of  MH  Saaal 
i,300MMupab«amof 
of  upa 
700  MMi 


•636 

•637 

•636 
•638 
•640 
•641 
•644 
•645 


Coarelavae(To«nahlrt.8lCMIr    St  CMir  River._ 
Coutny.  FEMA-674& 

BeaubMn  Creek.. 


Conluance  wHh  Rofabfew  Dram 

Confluanoe  with  LaaMr-BammM  OrMn . — 
SO  MM  upelraam  Irom  oanHr  of  StanrIM  Road . 


•560 


MMina  cay  Dr*«  (Main  ChanneO.  At  Roberts  Rood  Bridge 

At  BioadbrMge  Road  BrUge . 


MarMaCayDrMn(WeMChennsO.  At oonluence wah Marine Cay Drein (Main ChanneO .-.-... 

laeMi  OaiiMnM  Dr«n 50  MM  upstrewn  Irom  oenMr  oi  MkMgan  State  RotM  29.. 

Robblna  OrMn At  center  of  Broadbridge  Road  Bridge . 

Robbfeia  OrMn  Outtot At  center  of  Michigan  Stato  Route  29  Bridge 


•561 
•562 

•561 
•561 
•560 
'560 


M  tw  TownMp  HA  7006  Manh  Road.  Marina  cay.  MkMgaa 


(V)l 


Maes  avalabM  M  County  PMnning  Oflce,  County  Cowl  Houee.  MartkiavCe,  MMna  461 1 1. 


(O  Buftak).  Scott  County  (DockM    liBilliilppI 
No.  FEMA-5749). 

Cedw  Creak 


Mapa  awalabia  MCay  Ha<  408  3rd  Street  BuflMo,  towa  52726. 


About  200  MM  upelreem  4th  SbeM.. 
Mouth  M  Misiiiiiiipl  River.. 


•562 

•560 
•627 
•592 
•561 


OoiMV    SalRkiar — 
NaFEMA-5702). 

Shook  Rivar. 


At  the  downstream  corporaM  Imit.. 
At  the  uoetraam  corporaM  limit 


At  the  oonluenoe  with  Salt  River .. 
JuM  downstream  oi  AmvM  Drive.. 


•803 

•618 
•804 


M  fta  Vli«a  HMt  58726  Havanfdga  Road.  Near  Havan.  MMiigan 


About  100  MM  UpMraam  ol  AmvM  Driva — 
About  100  MM  upslieem  oi  \fictorta  StreM... 
About  100  MM  downstreem  ol  Clarti  Street. 

JuM  upstreem  ol  Clark  StreM 

At  the  upstream  corporaM  ImR. 


•824 

••31 
•636 
•844 


(C)  CtMon.  Onion  County 
(DockM  No.  FEMA-S749). 


Snrtham  corporaM  ImiM.- 


MilOaek.. 


Stough. 


MoMhM 

JuM  downabaMN  of  UnooM  HkriwMv 
JuM  dowiNlraam  of  MwiuMclurtng  Drive. 
JuM  vpalraam  of  Sou*)  Bkiff  BouMvard  ~ 
JuM  upabaam  of  2nd  Avenue  Road.. 
At  oonauanoe  w«h  Ml  Creak 


About  ISO  IaM  upebaam  of  ManufaOrtig  Drive 

About  560  MM  upalraMn  of  Chicago  Mid  Norfiwaalam 
About  ISO  MM  t«abeam  of  8au8)  30ai  Sbaat. 
jum  (xiwnmwn  oi  nra  mh  nowi 
JuM  upebaam  of  HarM  Ml 


About  1.26  mloa  upebaam  of  HarM  Ml  Road- 


•566 

*S94 
•566 
•566 

•set 

•S97 
•611 
•581 
•592 
•583 
•604 
•607 
•616 
•618 


Brandon  fCay).  RMkfei  lOounly).     Tarn»)in  SWn  CreMc mterstrte  Hi^iway  20  weMbound  lanea  40  MM  upMream  I 

FFMA  fiTTII  Vn9. 

"^^  StMe  Highway  471  30  MM  upMream  Irom  centariine 

Tam«*iSMn  Creek.  TrlNitaiyl...  At  confluence  with  Terrapin  Skin  Creek. 

Tartu*  sun  Creek.  TribolMy  2  _  At  confluence  wtth'renapinSWii  Creek- 


•343 

•365 
•345 

•371 
•345 


M  C%  Hal.  206  GoMarraaanl 


(Cay). 


(OounM.  AahMyCteek. 


WeM  Spring  Creak- 


Culvert  M  South  MMn  S»eet-20  MM  upMream  Irom  centertkw . 

Crook  Avenue-20  MM  upMreem  Irom  canterfkie 

Mom  downsbeam  CorporaM  Urrtts  M  oeniertine 

Mom  upMreem  CorporaM  Umits  M  oenMrtkie 


•2023 
•2830 


'  A"' vj'-i'>-:'*»'i^. 


28190 
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FkMl  BMt  (100-Ywr)  Rood  OmnUem   ConMnutd 


a^/lOHn/eoM% 


^^tatftf^B  j^  tkwwlb^s 


fOtptftm 

fMlibOM 

QTOund. 


I  Cofporals  unril8  d  ootIvIMm 
Moil  i^ilmni  PoipoiKi  LMIi  il  o«nlvfM» 


UnN  of  Roodbig  tilt^Mn^  Vw  City  of  KilBprt  upokMfn  Itafn  oonlv- 


■I  Ofy  Hilt  336  2nd  Avonuo,  Eii^  Kilipol^  llonlHi& 


(T)  PhMoo*  RocMngfim  Ooun^    UMo  RNoFm. 
(DOCM  Na  FEMA-5740). 


ApprarimaMy  400  iMt  Oomnmrnnx  of  AMnMn  OtpcH  Road.. 

Appwrtriwi^  100  ttiupo>iii>ol/MWnoonOopot  Road 

Just  downdrwii  of  Rouls  125- 


of  OW  Dinvlto  Rood, 
of 
of 
1.790  fool  dOMMMMi  of  Miin 


AppfQHinwMy  790  fool  dowwkooni  of  Moin  t 

f  cUU  lOK  ODWnOVHOI  Of  IMOn  oVOOIh 
I  01  HMVI  9mWm  «— .^ «..._..^^ 


1.000  fool  uptlroofn  of  IMn  Shool.. 
AppradmoMy  1.000  tool  upolrown  of  MWn  8lrMl. 
AppraMbiMlB^  2*000  foot  upolrooni  of  Mpin  Slvool. 
At  oonfhionoo  wMi  Koly  Cipooh .»«««.». 
p  60  faal  downakaam  ol 


Juol  upolraoni  of  Abondonod  BrtdQO  downobOMn  of  Nngolon 
I  of  Nngolon  ftood 


Koi^  Bfoofu. 


JuM  doMWboofn  of  Cfono  CiooBlng  Rood.*^ 

r  too  Itai  upakaam  of  Crana  Oraattig  Road- 


p  1,000  laali9at«amol< 
ApprealwM|f»00taatdownalraamolRoula125.. 

iolRoula12S 

I  of  Roma  126 


of  Koly  Rood- 


of  Koly  Rood- 


Bfyoni  mvOICh 


'  IjOOO  fool  downobooiii  of  North  Moin  Sbool- 
r  400  laal  dowMkaam  of  North  Main  Skaai_ 

JUM  aovnononi  oi  mrwi  mmvi  Wrooi ■.■..-...»..*......»..... 

JuM  i98boon  of  North  Miln  Skool  .• 

ConiuanoaofUMaRtMr 

lOtI 


ApprarimaMy  470  «Ml  tvaaaam  of  Boalan  and  Main  Ralroad.. 
f  100  laal  downakaarn  of  I 
lofEi 


■I  I  own  rvB,  rwOTm.  Piw  non^OTW  ucioool 


BOfOUfl^  of  HOWttlOVflO;  POMOlC 

County  (Dodial  Na  FEMA- 
6734). 


UOmO  DlOOiL- 


Unooln  fmnum  Upolrooni 

ConNuonoo  wNh  QofRo  Brooke 
llpotoiin  Coipofolo  UmHi 


DoMond  BridB^  Avonuo  Oownoboont . 
WOraUrton  Avonuo  DownobooM- 


f  Tompomy  BridQo  H  Qofio 
I  Amruo  Upobooni 
Souii  Bound  Romp  RL  208 
North  Bound  ftonip  Rt  200 ' 


womo  riooo  uviovoom„ 
Untonf 


upovoom  uvpofow  UnMO- 


ol  WW  Munidpol  BuMbiQ,  HowOwnw;  Now  Jocooy. 


UndonwoU  (Borouo^).  C«ndon      Coopor  RIvor 

County  FEMA^74e. 

norwi  wancn  ng 


ThnbarOaak. 


MaaonRun-. 


60 

60 

ISO 

78 

60 


8bMl  ond  WMnut  Avonuo 
of 


foot  upopooni  bom  oonlw  of  Louvol  Rood» 


bont  oonlif  of  Eoot  AdmOc  Awonuo .. 


I  oonlw  of  Chowo  Londnn  Clonionlon  Rood» 
Dffl  oonlif  of  BlocfcwoovOonionlon  Rood  •»» 


al  Oaifc-a  OfHoa.  Borougfi  Hal.  2001  Egg  Hartwr  Road.  UndanwoU.  Naw  Janay. 


Bofoufl0  of  Sbstlofd,  Comdin 
County  (Docfcal  Na  FEMA- 
6734). 


norwi  Droncn  bio  Tvnoor  Crooit.. 


BKinoyRwu 


Downoboom^  CofpOfOio  UfnHo.. 
ConOuonoo  of  Quobor  ^tm,. 


Downoboon  of  Donmoor  Loufol  MM  ftood- 
Upakaam  of  Oam  npar  Laufal  Mi  Roa^. 


vonauanoa  wm\  NOfwi  mwi  ng  iinoa.  \ 
Appratrinati^  3,000  faai  upakaani  of  oonNuanoa  iMt  North  Branch 
Big  llmbar  OaalL 


In  laal 
(NQVD). 


*2037 
*294S 
*2903 


*30 
•42 
*46 
•48 
•58 
•81 
•86 
•70 
•74 
•82 
•86 
•90 
••3 

•as 

•08 

•102 

•108 

•104 

•107 

•86 

•08 

•102 

•106 

•112 

•113 

•116 

•120 

•123 

•127 

•130 

•43 

•85 

•73 

•79 

.•82 


•43 

•44 
•46 
•44 

•60 
•89 
•82 
•108 
•113 
•118 
•120 
•133 
•111 
•124 
•179 
•204 


•88 
•70 
•32 
•42 
•28 
•32 


•18 
•24 
•28 
•32 

•18 
•30 


(IOO-Ymt)  Bood  Bmitioiw-Continued 


Cl^/iONn/oaun^ 


Souroa  of  floodbig 


#Oap««ln 

•aatatKM* 

ground. 


In  laal 
(NQVD). 


J 


■I  aw  poniuyi  nsi,  tw.auwoL  nw  jviaay. 


Naw  YoiIcm 


Campbai  (To«*n),  Slauban 
County.  FEMA-S748. 


.  Oohodon  Rivar«. 


MaadaCraak. 


UnnamadTribulaiytol 


UnnMiad  Tribulwy  10  Michigan 

Cnak. 
^MoV  flun^ 
McNuBHun-_ 
Bhalow  Floodbig.. 


httaraacUon  of  Curlia  Coopara  Road  and  Bdrad  Road . 
ISO  laal  upakaani  Ironi  canlai  of  Conral  Bridga« 
200  laal  upakaam  tam  Btala  Roula  333- 
SO  taal  upakaani  from  oanlaf  of  waalbound  lanaa  of  DA. 

60  laal  upakawn  from  oaniar  of  Maadt  Qaak  RoHl  -—_. 

Van  Raal  Road  approalnianiy  1,300  laal  noiiha>aat  Iram  Ha 

«on  wNh  Maada  Oraak  Road. 
SO  laal  i^wkaani  tram  oanMr  of  Slala  Roula  333  . 
60  laal  upakaani  kom  oanlv  of  Biar  HoSow  Road.. 
At 


15. 


50  laal  upakaani  torn  oaniar  of  SMa  Roula  333 
75  laal  ivakaam  feom  oanMr  of  Ooun^  Roula  41S 
50  laal  upakaam  tam  oaniar  of  County  Roma  415 
400  laal  norttiaait  from  kaaraadion  of  U>8.  Highway  16  and 
Roula  333. 


•982 
•1000 
•1016 

•973 
•1.077 
•1,170 

•1,027 
•1X>72 
•1126 

•toil 

*1X>29 

•1X>41 

#2 


Mipo  owoMWo  flt  bio  ToMt  Clirtt*  Bon4i  SbM^ 


Now  Yortc 


Ohio- 


0:9 
Ooun^ 
67481. 


Haighti,  Cuyahoga      BaarCraak.. 
NaFEMA- 


UnkareCtaakM 


655  laal 

Ap 
Ap 
At 


110  laa 
86  laal 


upakaam  of  Ubbay 
lion 


of  Ubbay  Road., 
of  Ubbay  Road- 


480- 
480- 


•1fl14 
•1X>16 

*1/>20 
•1,026 
•1«1 


Hovrthoffio  Orook- 


C%  HA  8861  Paildna  Road.  Badlonl  Halghli.  Ohio  44146. 


095  foot 
At 


of  oonRuonoo  of  HMrthomo  Gtook- 

of  nioubt  ol  TbdBOW  Qoofc 

01  nonoK  ono  woowni  i 
oft 


•016 
•916 

•w'o 

•926 
•929 


Otiio- 


, u ( Mipfo  Nfl^Mi  fCI^  CUyitiogi     MB  Orook .. 

County.  FGMA-6748. 

MiyoiMOlibliiatyHiM.  9353  Uo  Rood.  MoploHoiBhl8,OhiOL 


25  fool  upitroom  from  conlor  of 
25  foot  upstroom  bom  conMr  of  Loo 


BroodMMy  Avonuo « 


•878 


Ohio. 


(QNprtiRoyailaaCuyriioga       Eait  Branch  Rocky  Rivar.. 
8709. 


Baldwin  Ciaak.. 
TikulaiyR17- 


About  SO  laal  upakaam  of  Bannait  Road . 


Southarh  oorpwata  fenNa  at  upakaam  Ma  of  Boaton  Road. 
Just  downstraam  of  Edgarton  Road.. 


Just  upstraam  of  Malrapollan  Paik  Driva. 
Just  upstraam  of  Ahlna  Road .. 


About  370  laat  i^Mkaam  of  RoyaNon  Road- 


Northam  oorporala  ImNs  at  downakaam  sida  of  Spragua  Road« 
About  3,560  laal  upakaam  of  Abbay  Road- 
Just  upstraam  of  Mskopollan  Paik  Wva .- . 
Juat  upatraam  of  Edgarton  Road- 


Aboul  2,350  laat  upakaam  of  Edgarton  Road- 


•841 

•854 

•1,140 

•1.150 

•1,181 

•1,189 

•878 

•882 

•827 

•830 

•837 


M«»  avaMUa  al  Via  CRy  Oaira  0«oa,  Ct^  HsI,  13834  RMga  Road,  North  Royaiton,  Ohto  44133. 


CRyofAnadsrtn.CMdoODun^    Washita  Rivar .. 
fBylA-67S7). 

Trtailaiyl  — 
at  cay  Hal.  601  W.  VkgMa  Skaal,  Anadaiko.  Oklahoma  73005. 


Just  Upstram  of  UA  Htfiway  28- 


Just  downskaam  of  Cankal  AManua« 


Approximataly  150  laal  downakaam  of  U.&  Highway  62 . 


•1176 

•1186 
•1178 


Oty  of  Pauls  VsHay,aan«i 
County  (FEMA-6757). 


10. 


•878 


RushOraak- 


ShaNow  Ftoodkig  Araa  (Pondkig). 
al  CHy  Hal,  220  W.  Paul  Skaal,«auls  VMay.  Oklahoma  73075. 


Just  downstrsam  of  Highway  77-.-.—— 

Just  downstrsam  of  Tlia  GuH,  Colorado  and  Santa  Fa  Ralroad.. 
Just  downstiaam  of  U.S.  Higliway  77  (Chickasaw  Avanua)- 

Just  upskoam  of  County  Road 

kitarsaction  of  U.S.  Highway  77  (Chickasaw  SIraal)  and  Garvin 
Avanua 


•873 
•882 

•871 


Majs 


AMan.  BorougK  Oalawora  Ooun^  Darby  Oraak- 
(DockalNaR-492S). 

LobbaRun- 


Confluanca  of  Lobba  Run- 
Oonral- 

Confluanoa  w/Daiby  Craak« 
Upakaam  sMa  of  Maryland  Avanua - 


•64 

•67 
•64 
•83 


1,245  laal  upakaam  Maryland  ^wnua- 


MliaAldanBorautfhlMl 


/  Vol  45,  Na  83  /  Monday.  A|irfl  28^  11180  /  Rules  and  Regulations 


fflMl  Bn*  (IOO-Ymt)  nood  ElmMlbm-Continued 


^Jir 


CNy/lOM«/Man(y 


ooufoc  of  Hoodnp 


#Dtp«iin 
Qreund. 


kifMi 
(NOVO). 


#OMthi 


Sourer  of  floodbig 


in  toot 
(NGVO). 


MiM  svtiitiio  d  ttw  iMidtnos 


Mips  aviiabl*  (t  Km  TowfwNp 


TowraUpk  Lyoomtno     PkwCrMk OownafeMm  CotponM  UmHs 

Oouniy  (DocM  Nft  FEMA-  OONRAIL  (UpMrMm) 

S74a).  OonHuMmofUMtoPlMCrMk..... 

»iii»  Woui;  44  tJpmmnj.... 

UpstWR  Oovpofsto  LllMt H 

Ulw  Plw  Q'Mfc*^ m OonlliMno9  vMh  Pvw  CVMk h><**»**»hx 

EngMi  tkjn  Road  (UpoMam) 

U^ilPMni  OoiporalB  UnMi »»« 

of  Ma>9irt  A.  Bcny,  TowniNp  SuenUm^  ol  CumminoB.  WMnftts,  l%wwy»^ni». 

WUVUt  lOWcMn^p,  LyOOfTWIQ  LOyVSOCH  UWR.». »«««»«.— ^    VlftttWmWtKm  vWpUiWP  UiHI> »»»»« 

Oounly  ^DodM  No.  FEMA*  PAmIo  Rottd  imwKtod)  6,000'  dov^nslrMni  of 

"^^  MMtv  Aostf  lOKlMKtocO  ifSDO*  downolrwMi  of 

Bouli  973  Bridgt  (UpMrMin) 

UpofeMm  Oorponli  IMI> 

OffiM,  locaM  boNnd  ttta  Bdnd  VokaMMf  Rm  Compony,  Cogwi  SUHon,  Ponnoy>»rtt. 

llwlMLi»«lL.  ToiHiaNp,  Ella  Start*  Craak ConlhMnM  nMi  IjIi*  Eito ~~ 

County  (DocM  Na  FEMA-  1.230  ioM  dowNtaom  o<  SiM  Roulo  S 

97491.  8M*  Rouli  9  (DowMrMm  8kM| 

8MoRouli9(UpolrMm8U«) 

li200  iMt  dowvimni  ol  Boyv  Ropd 

1,100  tool  i»o>oiii  ol  Boyor  Road.-.. 
2,290  ImI  u^okwn  of  Boyof  Road 
3,900  fMi  ^akaam  ol  Boyar  Road 
4520  «wt  upaaaam  of  Bo»af  Road 
9,930  lial  upalraam  of  Boyar  Road 


*999 

*901 
*910 
*924 
*9«4 
'919 
*680 
•790 


Drowns  C^ook.. 


at  via  npa  Houia^  Jackaoa^  Panmywania. 


Confluonco  with  HunttvMo  Cfaok  »«»»....»....».«...«««„».»......«««»««  *904 

Approximately  540  laat  upstream  ol  oonRuanoa  «Mi  HuntsvMa  Craek..  *a22 

Approximately  1,340  feat  upstream  of  oonlluenoa  with  HurtsvHe  *945 
Creek. 

Upstream  d  Private  Road  (Downstream  ol  Tmmship  Route  794i *999 

Upskaam  ol  Chase  Road "994 

Jackson  Road  (Extended) *99J 


Township  ol  LycoMiNf,  lyooming   Mfcoming  Craok. Downstream  Corporate  Umils- 


Route  973.. 
Route  973-. 


•S67 
•591 
•589 

•910 
•919 
'923 


•579 
'592 
•597 
'902 
•917 
•639 
•949 
•990 
•970 
•990 
•999 


County  (Dookal  No.  FEMA- 
S7S9|. 


Upstreem  skle  ol  U.S.  Route  15...... 

Upstrsam  sWe  ol  Stale  Route  973.. 


Hoagland  Run.. 


Confluence  with  Lycoming  Crook 

Upstream  sMa  ol  Township  Route  961.. 

Confluence  ol  Tributary  A 

Confluence  ol  Tributary  B 

Confluence  wllh  Tritiutary  C .. 
Upetream  aide  of  Township  Routs  414.. 


«I9W 


Approximalely  2,900  ieet  upetream  irom  Township  Route  414. 

Trtejtary  C »»...............»...».«»«»  Confluence  with  Hoeoland  Run. 

Upstream  sUe  of  State  Route  973 - 

1,115  Feet  upstream  torn  State  Route  973 

.  BaautysRun Downstreem  Corporals  Limits 

Upstresm  side  of  Prtvate  Bridge  (downstream  crossing) ........... 

Confluence  ol  Tributary  E 

UpstrsMn  skle  ol  Private  Drive .».«.~.~~ — 

Townstiip  Route  375  (upstream  skle) ..» ~~ 

Lycomino  Township  Municipal  BiMng.  Dauber  Road.  Penyvide,  Pennsylvania. 


•574 
•594 
•900 

•919 
•509 
•612 
•932 
•939 
•944 
•654 
•995 
•644 
•653 
•973 
•574 
•592 
•915 
•629 
•651 


Mapa  available  at  9«a  Townahip 


Pcnnsyfwio.. 


HoSsnbsck,  ToivfMhip,  Luwno      BiQ 
Coun«  (Docket  Na  FEMA- 
9749). 


Wflpwfllopcn  CfMk.. 


wMt  Tifeuaiy  C 

Route  40019 

1,090*  tvairaam  ol  LagMalM  Route  40019. „ 
930-  downa>aaw  ol  LmUMii  Roi9a  40021 . 
Route  40021  Upakaam 


TributiryC„ 


IjOTO' 


•799 
•761 
•795 
•796 
•797 


Craah- 


TownaMp  Route  376  U|pa9aam __— _ 

1 1,190' upakaam  koM  T-378  MMla  Road 


•910 
•759 
•799 
•793 


TownaNp  Route  990-Cul«*rt  Ou9al- 
Towiif^P  nouls  SO^^^Ulvirt  Mot........ 

CtdnaM  (MM  UgMB9M  Roule  40019 . 


OiM%r 


•934 
•941 
'990 
'996 

'979 
'797 


Toiwiahip  of  Newtofv  DewNvara 
ODunty  (Docket  No.  FEMA- 
5734). 


Ctum  Creek — 


Wast  Chaster  Plie  (Upstream).. 
Shimer  Lane  (Upstream) 


Goshen  Road  (Upstream).. 


Upstream  Corporete  limits.. 

Dwby  Creek » Downstream  Corporate  Limits.. 

Peper  MM  Road  (Upstreem) .. 
Dam  (Upsfcaam).. 


St  DavUs  Church  Road.. 


Foxes  Run Downstream  Corporete  Limits.. 


Swim  CkJb  entrance  (Upskeem). 

Approximately  1,050  teet  upetream  ol  Swim  Ck«>  eidt . 

Lewis  Run Confluence  witti  Oum  Creek . 

Cnm  Creek  Road  (Downstream) 

Orum  Craek  Road  (Upekeam) 

Battle  Lane  (Downskeam). ^ 


•219 
•229 

•244 
•295 

•251 
•290 
•299 
•291 
•247 
•290 
•303 
•241 
•253 
•259 
•275 


Miva  avrtaUa  at  •»  Townahip  Buldhig.  Bishop  Ho9ow,  as  Avenue.  Newtown  Square,  Pennsylvania. 


lagiaMlva  Rcula  40021  Upakaam .. 


•912 


Mtpm  ■vMOT  ■  wm  nOMnoaPi  rff*  nmL 


Pcnnsylwiis.. 


jBCkson,  Township,  L&mrno  HunstvMo  Craok .. 

County  (Docket  Na  FEMA- 
S740I. 


casi  ram  Pivmy  ueaK.. 


Dowmskaam  Corporate  Limits.. 


CordkMMa  wMt  Biuwna  Craek.. 
of 
of 


•964 
•995 

•904 
•919 


Oiw,  Townihjp,  MMIn  County 
PookatNaFEMA-5749). 


klusser  Run.. 


Town  Run.. 


Furnace  Road 

South  Queen  Skaet.. 
Campground  Road..- 
Corporals  Limits.. 


Legislative  Route  A  2764.. 


Map9avaUMa«9ie 


1,310  ieat  upska«n  of  Lagislatrva  Route  A  2764.. 
Legislative  Route  A  2764 

wsMsncs  of  Ms.  Batly  Bonaoii,  Township  Secretary,  R J>.  4,  Olivar,  Pannsytvania. 


•496 
•513 
•525 
•527 
•565 
•591 


•591 


1,900  Isat  upakaam  of 


Appmaimsia^  790  laat  dovwiakaam  ol  Towivhlp  Route  704 .. 
320  laat  downakaam  ol  Townahip  Route  704 .. 

ol  Townahip  Route  704 

of  TownaNp  Route  704.. 


Orakee  Creek.. 


of  Township  Route  704  (adhoant  to  La  40059)— 

01  r^ww  piwy. . .« «« «»»».»»»«...«»...« 

";;^^  of  Township  Reuls  906. 

of  TowniNp  Roulo  606.. 


ApptodmsMy  970  iMtOfLa  40059 ., 
t  Of  LR  40099-~ .— 


Upakaam  Of  La  40069.. 


Of  TwfMhItP  nOuto  716.. 


•943 

•991 

•959 

•975 

'999 

*909 

'939 

'953 

•972 

•992 

•939 

•959 

•994. 

•967 


Pine,  Township.  Lycoming  Ooun^  UHie  Pine  Craek. 
a)00kalNo.FEMA-5749). 


Blockhouse  Creek « 
Texas  Creek. 


Downskeam  Corporate  Umils- 


Legislative  Route  41021  (Upskaan^., 

Conflusnoa  pi  EngWi  Run 

Stale  Route  297  (Upekaam) 

Oonfhianoa  ol  Teas  Creek 

Confluence  ol  Teicas  Creak.. 


•790 
•917 


•977 


OttarRuo. 


OonHuenoe  wllh  Utile  Pine  Qfaek.* 

State  Route  294  (Upekaam) 

Con9usnoa  wHh  Utde  Pkw  Creak- 


EnQlish  Run.. 
Pino  Oonnunl^  Oonlv,  En0Nn  Gtnlif « Ponroyiwis, 


Legisiaflva  Route  41021  (UpskeanQ 

Appraadmataly  2,990  laal  KWkeam  ol  Legislattve  Route  41021 . 
Confluence  wMi  UOle  Phw  Creak- 


•900 

•IXNM 
•tfiO* 

•790 
•797 
•937 
•977 


Townahip  Route  776  (Upekaam  40  laeO.. 


Approximalely  1,390  teat  upakaam  ol  Township  Rotas  778- 


•927 


Upekaam  of  Nval*  Bttdgs  (Adaoant  to  UmUfll  OaMM  Study). 


•1X>04 


Upper  FaMsUlTownahlph  Loyalsock  Cmak- 

Lyeomkig  Ooun^  (Poefeal  Na 
FEMA-S749I. 


.  Corporate  Limits  Downskeam- 
Stals  Route  973  Upekaam — 

^UOvpOfM  UmRS  UpOvNin.Mm. 


•559 

•910 
•916 
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nmri  Bam  (100>Y«m)  flood 


IWO-TMr)  noeCI  ElBV«lion»-Continued 


CNy/town/oounly 


8oure9  of  RoodnQ 


#Otptti  in 
Qrountl 


Ootpoffllo  Unrils  Downslraiin „ «..........»»..»...»..„.«.«„ .«.»....« 

SiOeo*  upMiMm  of  DowmirMm  Corporal*  UmUt  PriMM  Road  Up- 


UjKff  uptMwn  o(  Doiotmroow  Coiporals  Umilt.. 
ollh«Upp«rFilr<WdTo>»ritWpB<*dtoQ.byippo)nWmit>V>ult»7.Mon>oura»«>.Po>ww^ 


11.2S6'  upMrMm  of  temmnrmm  CorporaM  Umlla  Mvai*  Road  Up- 


TCKSO^ 


CMy  of  Evtnnon.  Tairani  County     Chwnbara  Craok 

(FBMA-674«). 

N.  roik  ChOfntMra  Craok ...» 
&  Foifc  Qiflnibtra  Craili....- 

•mMiIo  al  CHy  Tm  Ca«Klar'»  Oflioo.  CRy  HA  212  N.  Rao*  SkMl,  Evonwi.  Twa*  7«l4a 


AppratdmaMy  200  foal  upatraam  of  downaaaam  eraaamg  of  Enon 

/Wanua. 

Juat  upattaam  of  Randon  Drtva 

AppnwimaMy  00  toai  downatraam  of  Hantbargar  Skaal 

Juat  upakaam  of  Raoa  Straai 


Juat  upalraam  of  abandonad  Railroad  BridB*-- 


AppragdmaMty  200  laal  i^atraam  of  Raca  SIraat ., 
«Mfft  upaaaam  of  CMalopfwr  Siraat «....»».»» 


Taxaa. 


i  of  Camp  fiiaafc 

Rodmral  County  (FEMA-Q74Q. 

Thompaon  Oiaii^i. ......... 

Bruitiy  CNali.-i 


ofSlalaHig»iway20S.. 
afSlalaHVM«y5S2.. 


LooQ  Branch « 


1,000  laat  South  of  tha  County  Boundvy  of  CoNn  and 

of  H^may  1 143.. 

000  laat  downatraam  or  Inlaralata  HVNMya  30  «id  67 
of  Stala  Htghway  206 


at  nootaaal  County  Judga'a  Otiloa,  Roctiwal  County  OourttNMa.  RocfcwaH.  Taxa*  76087. 


Twaa- 


City  of  Saginaw,  Tarrant  County 
rEMA-5748). 


Big  Foaal  Craak .... 
UtOaFoatlCraak. 


Norft  of  IMaraacllon  of  Hamiton  BaHay  Boawal  Road  «id  Bkia 
MaundRoal 

» of  Blua  Mound  Road 


ApproadmaMy  SO  laat  upatraam  of  Ba*  HaloopMr  Road 

Appioilmalaly  SO  laal  upakaam  of  Atdiitoa  Topata  wid  Santa  Fa 


WaalFdrtiOMMnlCtaati Juat  i^iaaaam  of  Longhom  Road  (corporala  hnitt).. 

Mipa  avalabia  at  Cty  Adrninittratar't  Oflloa.  CHy  Hal.  404  8.  Saginaw  Boulavard.  SagkMM.  Taxaa  78179. 


TaKaa.. 


aty  of  MAbnar.  Dalaa  County 
(FEMA-5713). 


Cotlorwrood  Craafi.. 


l4A1„ 
S*«am4A2_ 
Skaam4A5. 


I  upatraam  of  tha  Oonfluanoa  of  Straam  4A4 . 

•  of  Miaal  Colaga  Road 

I  of  Mlara  Fany  Road 

I  upakaam  of  Plaaiant  Run  Road 

I  fli  Qooda  Road.................»M.«..»».* 


Juat  upakaam  of  Corporata  Umita. 

Juat  (valraam  of  Waal  Frontaga  Road .. 
Juat  downikaam  of  Cliannal  Dam ., 
Juat  upakaam  of  Channal  0am . 


Mapa aiailabli  at Qiy  Secrataryt Offica. Qly HA 210 Eaal BaMna Skaal.  Wknar, Tatna 7517£ 


Appaiachia.  Town.  Wlaa  County 
(Oockal  No.  FEMA-5738>. 


Downakaam  Coiporala  Umlta 

LoulvHia  and  NaifwHa  Ralroad .. 


CAriian  Craali- 


i  Bkaal  (l^pakaam  Sida).. 
MtKMn  Avanua  (Upakawn  Sida).. 

upakaam  Corporata  UrrMa 

Conlluanoa  w/RowaN  RhMr 

I  Sida).. 


3337  faat  »»yaam  of  Stata  Routa  78  (CAalHn  Avanua). 
UpilFMfn  Corporato  UnMs.. 


PtQ^on  CiMk ., 


« tw  Municiptf  Buifftno,  ApptfMNi,  Vlrghta. 


211  fait  (townakaam  of  Corporata  Umlta..* 

Downakaam  Corporata  UnM 

Stata  Roula  160  (Upakaam  Sida) 

1,884  laat  upakaam  of  Slala  Rouia  160  (at  County  Road) . 

1 .21 4  laat  upakaam  of  County  Road 

Upakaam  Corporata  UmHa...^. 

88.8  laat  upakaam  of  Corporata  Limits 

Confluanca  w/Roaral  RIvar 

SC8  laal  upakaam  of  Souiham  Railway  (at  Coun^  Road).. 


Town  of  Nuttir  Fort,  Hantaan 
Caw%  Pockal  Na  FEMA- 
S723). 


Eft  Craak.. 


^W^W^W  ^WiP^*«i 


DownMrMiTi  Cofpofii>  LMts ».».»■ 

At  DowntkMm  Boundify  of  Norwood  Park » 
l^pMrMn  Oovpoffvlv  Ljnvli»>— •«•»<*»•»>».•».«• 
iRouia20Mdgai 


kilaai 
(NGVO). 


*S6S 
*S88 

•814 

•816 


*822 

'626 

•650 
•652 
•645 
•852 
•662 


•445 
•498 
•445 

•542 
•568 
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Just  upstream  of  Hatchery  Road 

Just  upatrearo  of  the  Chicago  and  North  Western  Ralroad  bridge 
which  is  located  Just  upstream  of  the  VMaga  of  Rock  Springs. 

Just  upstream  of  Qty  of  Reedsburg  corporate  Imit 

Approximately  900  feet  upstream  of  County  Highway  V 

About  1.3  miles  upstream  of  VWage  of  LaVale  corporate  imNs 

Approximately  600  feet  downstream  of  confluence  of  Phm  Creek 

Upstream  oounty  boundary — 

Mouth  at  Baraboo  River — 

Just  upstream  of  State  Highway  58  kKaled  about  0.64  mie  upekaam 

of  month. 
Just  upstream  of  State  Highway  58  which  is  tocaled  about  0.70  mle 
upsMam  of  State  Lane. 

At  upstream  county  boundary 

Just  upstream  of  Village  of  Rock  Springs  corporate  limits 

Just  upstream  of  State  Highway  154 

About  1  mile  downstream  of  GoN  Course  Road 

Just  upstream  of  Ounae  Road 

Just  downstream  of  Pine  Bhiff  Road 

Approaimataty  350  feel  downskeam  of  Open  View  Road 
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Just  upstream  of  State  Highway  23  and  154 
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Just  upstream  of  Freedom  Road 

Just  upstream  of  Cox  Road 
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Just  upstream  of  Private  Road  crossing  k>cated  about  3.03  mies  up- 
stream from  moutfi. 

Just  upstream  from  Dreschmeier  Road 

Just  upstream  of  County  Highway  Y  kxatad  about  %  mla  upakaam 
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k>catad  about  1.8  mlea  upakaam  of  Draschmsisr  Road. 
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Approximately  0.58  mle  downstream  of  Krauae  Road 
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Just  downstream  of  Krauae  Road 

.  (Sly  of  Reedsburg  corporate  limits '. 

Just  upskeam  of  Private  Road  crossing  kxaiad  about  0J8  mla*  up- 
stream of  County  ftoad  V. 

Just  upakaam  of  Bass  Road 

Just  upstream  of  County  Highway  F — 

.  Just  upstream  of  Stale  Highway  60 

Juat  viMkeam  of  Church  Road 

Appreidmately  0.35  rrnie  upskeam  of  County  HK|hway  E 

Just  upstream  of  County  Highway  C _ 

About  4.7  mlas  upekeam  of  Factory  ftoad ~ 

Just  upskeam  of  MH  Road — 

Just  upsbeam  of  County  Highway  N ______ 
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(National  Flood  IiMurance  Art  of  1968  (Tide  Xm  of  Hoiuing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  f33  FR  17804 
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Issued:  April  3. 1980. 
Gloria  M.  JinMnex. 
Federal  Insurance  Administrator. 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part*  1050. 1063  and  1069 

(C8A  instruction  6S00-161 

Untform  Federal  Standard*; 
Procurement  Standard* 

AOCNCY:  Community  Services 
Adiministration. 

action:  Final  rule. 


•uiiMAiiv:  The  Community  Services 
AdminiAration  is  implementing  the 
Uniform  Federal  Standards  governing 
grantee  procurement  promu^ated  by 
OMB  Circulars  A-102  and  A-110.  This 
standard  will  require  grantees  and 
delegate  agencies  to  establish 


procedures  for  procurement  of  supplies, 
equipment,  construction  and  other 
services  with  Federal  funds. 

CSA  does  not  deem  this  a  significant 
regulation  because  the  Uniform  Federal 
Standard  was  previously  published  by 
the  Office  of  Management  and  Budget 
and  the  general  public  had  the 
opportunity  to  respond  to  OMB.  No 
additional  procurement  standards  or 
requirements  will  be  imposed  by  CSA 
on  grantees  and  delegate  agencies 
unless  specifically  required  by  Federal 
statute  or  executive  orders. 

EfFECiivi  DATE  This  9ile  is  effective 
May  28, 1980. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Ms.  Maryann  J.  Fair,  Community 
Services  Administration.  1200 19th 


Street,  NW.,  Washington.  D.C.  20508, 
Telephone  (202)  254-5047. 
Teletypewriter  (202)  254-6218. 

This  rule  implements  the  provisions  of 
OMB  Circulars  A-102  and  A-110  which 
govern  grantee  procurement  of  supplies, 
equipment  construction  and  other 
services — including  consultant 
services — ^when  Federal  funds  are  used. 

This  rule  also  supersedes  the 
following  rule  in  Title  45,  Chapter  X: 
Subpart  1069.29,  Conflicts  of  Interest  hi 
Community  Action  Program  Contracts 
(CSA  Instruction  6909-01).  PoUcy 
governing  this  area  is  included  in  this 
new  rule.  In  addition  paragraphs  3(a)(3) 
and  3(b)  and  3(c)  of  Subpart  1063.131  are 
amended  to  delete  the  requirements  for 
prior  approval  of  contracts  for 
procurement  of  services. 
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AuUMMily:  The  provisions  ttf  this  subpart 
are  issued  under  Sec.  602. 78  StaL  530;  42 
U.S.p.  2942. 
WiUitinW.Allisoii, 
Acting  Director. 

PART  1063— COMMUNITY  ACTION 
AGENCIES;  MISSION  AND  FUNCTIONS 

1. 45  CFR  Part  1063  is  amended  as 
follows: 

S  1063.131-3    [Amended] 

(a)  In  §  1063.131-3(a)(3)  add  the 
foUoNving  sentence  at  ^e  end  of  the 
paragraph:  "See  Subpart  1050.160  of  this 
Chapter  for  policy  governing  the 
procurement  of  consultant  services." 

S  1063.131-3    [Amended] 

(b)  In  §  1063.131-3(b)  the  first 
sentence  is  revised  to  read  as  follows: 
"When  8  standard  CSA  contract  form  is 
used  to  delegate  portions  or  all  of  a 
component  project,  the  contract  need 
not  be  submitted  to  CSA  for  review 
prior  to  execution." 

{1063.131-3   [Amended] 

(c)  S  1063.131-3(c)  is  revised  to  read 
as  follows: 


(cj  In  Ae  following  circumstances, 
however.  aD  proposed  contracts  for  the 
delegation  of  portions  or  all  of  a 
component  project  shall  be  submitted  to 
CSA  for  review  and  approval  prior  to 
execution: 

(1)  Any  contract,  whether  using  the 
standard  form  or  not,  that  involves  the 
delegation  of  activities  to  a  church  or 
chuich-related  organization. 

(21  Any  contract  for  which  the 
standard  CSA  contract  form  is  not  used. 
Applicants  ttte  urged  to  request 
peiinission  to  modify  parts  of  the 
standard  form,  if  necessary,  rather  than 
to  sabmit  entirely  new  documents. 

(3|  Any  contract  involving  a 
delegation  of  a  component  project  not 
contemplated  in  the  approved 
application. 

PART  1069-GRANTEE  PERSONNEL 
MANAGEMENT 

SS  1666.2*-1— 1069.2»-6    (Subpart 
1068.29)  [D^ted] 

2.  45  CFR  Part  1069  is  amended  by 
deleting  Subpart  1069.29.  Conflicts  of 
Interest  in  Community  Action  Program 
CoiAracts  (CSA  Instruction  6909-01). 

PART  1050-UNIFORM  FEDERAL 
STANDARDS 

3. 45  CFR  Part  1050  is  amended  by 
adding  ^  foUowring: 


Sultpart  P—Mocurement  Standards 

1050.160-1    Applicability. 

1050.160-2    References. 

1050.160-3    Definition. 

1050.160-4    Puipose. 

1050.160-5    General  responsibilities  and 

procedures. 
1050.16O-6    Standard — Code  of  conduct. 
105ai6O-7    Standard— Open  competition. 
105ai60-8    Standard — Procedure. 
1050.160-S    Method  of  procurement  for  state 

and  local  governments. 
1050.160-10    Standard — Contract  provisions. 

AudMrity:  Sec.  602, 78  Stat.  530  (42  U.S.C. 
2942) 

Subpart  P— Procurement  Standards 

{1050.160-1    AppUcatrility. 

This  subpart  applies  to  all  grants, 
delegate  agency  agreements,  and  other 
agreements  to  public  and  private 
organizations/agencies  under  Titles  U, 
IV.  and  Vn  of  the  Economic  Opportunity 
Act  of  1964.  as  amended,  when  such 
assistance  is  administered  by  the 
Community  Services  Administration. 

§1050.160-2    References. 

(a)  OMB  Circular  A-110,  Grants  and 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations. 

(b)  Federal  Management  Circular  74-7 
or  OMB  Circular  A-102,  Uniform 
Administrative  Requirements  for 
Grants-In-Aid  to  State  and  Local 
Governments. 

(c)  45  CFR  Part  1050— Subpart  0, 
Property  Management  Standards  (CSA 
Instruction  6800-15). 

(d)  Section  213  of  the  Economic 
Opportunity  Act  of  1964,  as  amended. 

(e)  Section  626  of  the  Economic 
Opportunity  Act  of  1964,  as  amended. 

§1050.160-3    Definition. 

Procuring  Party.  The  procuring  party 
as  used  in  this  subpart  means  the 
grantee  or  the  delegate  agency, 
whichever  is  making  a  procurement. 

§1050.160-4    Purpose. 

The  purpose  of  this  subpart  is  to 
provide  standards  for  use  by  grantees 
and  delegate  agencies  in  establishing 
procedures  for  the  procurement  of 
supplies,  equipment,  construction  and 
other  services,  including  consultant 
services,  with  Federal  funds.  These 
standards  are  furnished  to  ensure  that 
such  materials  and  services  are 
obtained  in  an  effective  manner  and  in 
compliance  with  ttie  provisions  of 
applicable  Federal  law  and  executive 
orders. 


§105ai6O-5    Qenarri  responaibilltles  and 
procedures. 

(a)  A  procuring  party  may  use  its  own 
procurement  procedures  iwovided  that 
the  procurements  for  Federal  Assistance 
Programs  conform  to  the  standards  set 
fortih  in  this  regulation.  " 
■  (b)  These  standards  contained  in  this 
subpart  do  not  relieve  the  procuring 
party  of  the  contractual  responsibilities 
arising  under  its  contracts.  The 
procuring  party  is  the  responsible 
authority,  without  recourse  to  CSA, 
regarding  the  settlement  and 
satisfaction  of  all  contractual  and 
administrative  issues  arising  out  of 
procurements  entered  into,  in  support  of 
a  grant  or  oth«-  agreements.  This 
includes  disputes,  claims,  protests  of 
award,  source  evaluation  of  other 
matters  of  a  contractual  nature.  Matters 
concerning  violation  of  law  are  to  be 
referred  to  such  local.  State  or  Federal 
autiiority  as  may  have  proper 
jurisdiction. 

(c)  Section  626(a)  of  the  Economic 
Opportunity  Act  as  amended,  states 
that,  "VVhoever,  being  an  officer, 
director,  agent,  or  employee  of,  or 
connected  in  any  capacity  with,  any 
agency,  receiving  financial  assistance 
under  this  Act  embezdes,  willfully 
misapplies,  steals,  or  obtains  by  fraud 
any  of  the  monies,  funds,  assets,  or 
property  which  are  the  subject  of  a  grant 
or  contract  of  assistance  pursuant  to  this 
Act,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  two 
years,  or  both;  but  if  the  amount  so 
embezzled,  misapplied,  stolen  or 
obtained  by  fi-aud  does  not  exceed  $100, 
he  shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year  or 
both". 

§1050.160-6    Standanf— code  of  conduct 

(a)  The  procuring  party  shall  maintain 
a  code  of  conduct  that  shall  govern  the 
performance  of  its  board  members, 
employees,  and  agents  engaged  in 
awarding  and  administering  contracts 
using  Federal  funds.  The  code  shall 
provide  for  disciplinary  actions  to  be 
applied  for  violations  of  die  code. 

(b)  No  employee,  officer  or  agent  of 
the  prociuing  party  shall  participate  in 
the  selection  or  in  the  award,  or 
administration  of  a  contract  supported 
by  CSA  funds  where  to  his  knowledge 
he  or  his  immediate  family,  partners,  or 
organization  in  which  he  or  his 
immediate  family  or  partner  has  a 
finiancial  interest  or  with  whom  he  is 
negotiating  or  has  any  arrangement 
concerning  prospective  emplojrment 

(1)  The  term  "immediate  family" 
includes  husband,  wife,  ibtiier,  mother, 
brother,  sister,  son,  dao^ter,  father-in- 
law,  mother-in-law,  brother-in-law. 


2138  Federal  R<gtoter  /  Vol  45.  No.  83  /  Monday.  April  28.  1980  /  Rules  »nd  Regulationg 


sister-in-law.  son-in-law,  and  daughter- 
in-law. 

(2)  The  term  "financial  or  other 
interest"  includes  but  is  not  limited  to: 

(i)  Any  direct  or  indirect  financial 
interest  in  the  specific  contract, 
including  a  commission  or  fee,  a  share  of 
the  proceeds,  prospect  of  a  promotion  or 
of  future  employment,  a  profit  or  any 
other  form  of  financial  reward.' 

(ii)  Any  of  the  following  interests  in 
the  business  with  which  the  procuring 
party  is  contracting:  Ownership; 
partnership  interest  or  other  beneficial 
interest  of  five  percent  or  more; 
ownership  of  five  percent  or  more  of  the 
stock;  employment  in  a  managerial 
capacity;  or  membership  on  the  board  of 
directors  or  governing  body. 

(c)  The  board  members,  employees,  or 
agents  of  the  procuring  party  shall 
neither  solicit  nor  accept  gratuities, 
favors,  or  anything  of  monetary  value 
from  contractors,  potential  contractors. 
or  parties  to  subagreements. 

S  1050.60-7    Standard— open  competition. 

(a)  All  procurement  transactions  shall 
be  conducted  in  a  manner  to  provide,  to 
the  maximum  extent  practical,  open  and 
free  competition. 

(b)  The  procuring  party  should  be 
alert  to  organizational  conflicts  of 
interest  or  noncompetitive  practices 
among  contractors  that  may  restrict  or 
eliminate  competition  or  otherwise 
restrain  trade.  Examples  of  what  is 
considered  to  be  restrictive  of 
competition  include,  but  are  not  limited 
to:  (1)  Placing  unreasonable 
requirements  on  firms  in  order  for  them 
to  qualify  to  do  business,  (2)  non- 
competitive practices  between  firms,  (3) 
oiganizational  conflicts  of  interest,  and 
(4)  unnecessary  experience  and  bonding 
requirements.  In  particular,  a  contractor 
that  develops  or  drafts  specifications, 
requirements,  a  statement  of  work,  an 
invitation  for  bids  and/or  a  request  for 
proposals  for  a  particular  procurement 
by  a  nongovernmental  procuring  party 
should  be  excluded  fi-om  competing  for 
that  procurement. 

(c)  Solicitations  shall  clearly  set  forth 
all  requirements  that  the  bidder/offeror 
must  fulfill  in  order  for  the  bid/oflfer  to 
be  evaluated. 

(1)  Awards  shall  be  made  to  the 
responsible  bidder/offeror  whose  bid/ 
offer  is  responsive  to  the  solicitation 
and  is  most  advantageous  to  the 
procuring  party,  price  and  other  factors 
considered 

(2)  Factors  such  as  discounts, 
transportation  costs,  and  taxes  mg^Jjg^ 
considered  in  determining  th^Jdwest 
bid.  Any  and  all  bids/offers  may  be 
rejected  when  it  is  in  the  procuring 
party's  interest  to  do  so  and.  in  the  case 


of  governmental  procuring  parties,  such 
rejections  are  in  accordance  with 
government's  applicable  law,  rules,  or 
regulations. 

f1050.16O-«    Standard— proMduTM. 

The  procuring  party  shall  establish 
written  procurement  procedures  which 
provide  for,  at  a  minimum,  the  following: 

(a)  Proposed  procurement  actions 
shall  follow  a  procedure  to  assure  that 
unnecessary  or  duplicative  items  are  not 
purchased.  Where  appropriate,  an 
analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine 
which  would  be  the  most  economical, 
practical  procurement.  To  foster  greater 
economy  and  efficiency  public  grantees 
are  encouraged  to  enter  into  State  and 
local  intergovernmental  agreements  for 
procurement  or  use  of  common  goods 
and  services. 

(b)  SoUcitations  for  goods  and 
services  shall  be  based  upon  a  clear.and 
accurate  description  of  the  technical 
requirements  for  the  material,  product  or 
service  to  be  procured^  Such  description 
shall  not,  in  competitive  procurements, 
contain  features  which  unduly  restrict 
competition.  When  it  is  impractical  or 
uneconomical  to  make  a  clear  and 
accurate  description  of  the  technical 
requirements,  a  "brand  name  or  equal" 
description  may  be  used  as  a  means  to 
define  the  performance  or  other  salient 
requirements  of  a  procurement,  and 
when  so  used  the  specific  features  of  the 
named  brand  which  must  be  met  by 
bidders/offerors  shall  be  clearly 
specified. 

(c)  The  following  affirmative  steps 
shall  be  taken  to  assure  that  small  and 
minority  businesses  are  utilized  when 
possible  as  sources  of  supplies, 
equipment,  construction,  and  services. 
These  steps  include: 

(1)  Including  qualified  small  and 
minority  businesses  on  solicitation  lists. 

(2)  Assuring  that  small  and  minority 
businesses  are  solicited  whenever  they 
are  potential  sources. 

(3)  When  economically  feasible, 
dividing  total  requirements  into  smaller 
tasks  or  quantities  so  as  to  permit 
maximum  small  and  minority  business 
participation. 

(4)  Where  the  requirement  permits, 
establishing  delivery  schedules  which 
will  encourage  participation  by  small 
and  minority  business. 

(5)  Using  the  services  and  assistance 
of  the  Small  Business  Administration, 
the  Office  of  Minority  Business 
Enterprise  of  the  Department  of 
Commerce  and  the  Community  Services 
Administration  as  required. 

(6)  If  any  subcontracts  are  to  be  let. 
requiring  the  prime  contractor  to  take 
the  affirmative  steps  listed  above. 


(d)  The  procuring  party  shall  take 
similar  appropriate  affirmative  action  in 
support  of  women's  business 
enterprises. 

(e)  The  prociuring  party  is  encouraged 
to  procure  gopds  and  services  fi'om 
labor  surplus  areas. 

(f)  The  type  of  procuring  histruments 
used,  e.g.,  fixed-price  contracts,  cost 
reimbursable  contracts,  purchase  orders, 
incentive  contracts,  shall  be  determined 
by  the  procuring  party  but  must  be 
appropriate  for  the  particular 
procurement  and  for  promoting  the  best 
interest  of  the  grant  project  or  program 
involved  The  "cost-plus-a-percentage- 
of-cost"  and  percentage  of  construction 
cost  methods  of  contracting  shall  not  be 
used. 

(g)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a 
proposed  procurement  Consideration 
shall  be  given  to  such  matters  as 
contractor  integrity,  record  of  past 
performance,  financial  and  technical 
resources  or  accessibility  to  other 
necessary  resources. 

(h)  Any  proposed  sole  source  contract 
or  proposed  contract  where  only  one  bid 
or  proposal  is  received  by  a 
nongovernmental  procuring  party,  shall 
be  subject  to  prior  approval  by  the 
appropriate  CSA  administering  office  if 
the  aggregate  expenditure  is  to  exceed 
$5,000  in  a  12  months  period. 

(i)  Any  proposed  sole  source  contract, 
or  proposed  contract  where  only  one  bid 
or  proposal  is  received  by  a 
governmental  procuring  party  shall  be 
subject  to  prior  approval  by  the  CSA 
administering  office  if  the  procurement 
is  expected  to  exceed  $10,000.  For 
governmental  entities  prior  approval 
also  is  required  if  the  procurement  is 
expected  to  exceed  $10,000  and  specifies 
a  brand  name  product  or  the  procuring 
party's  procedures  or  operation  fails  to 
comply  with  one  or  more  significant 
aspects  of  this  rule.  If  the  latter  situation 
exists  the  CSA  administering  office  will 
notify  the  grantee  in  writing  with  a  copy 
to  the  Office  of  Federal  Procurement 
policy. 

0)  The  procuring  party  should  make 
some  form  of  price  or  cost  analysis  in 
connection  with  every  negotiated 
procurement  action.  Price  analysis  may 
be  accomplished  in  various  ways, 
including  the  comparison  of  price 
quotations  submitted,  market  prices  and 
similar  indices  together  with  (Uscounts. 
Cost  analysis  is  the  review  and 
evaluation  of  each  etement  of  cost 
proposed  by  the  offeror  to  determine 
reasonableness,  allocability  and 
allowability.  Costs  or  prices  based  on 
estimated  costs  for  contracts  shall  be 
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allowed  only  to  the  extent  that  cost 
inciored  or  cost  estimates  included  in 
negotiated  prices  are  consistent  with 
Federal  cost  principles. 

(k)  Grantees  shall  maintain  records 
suffldent  to  detail  the  significant  history 
of  a  procurement.  These  records  shall 
include,  but  are  not  necessarily  limited 
to,  biformation  pertinent  to  the 
following:  rationale  for  the  method  of 
procurement  selection  of  contract  type, 
contractor  selection  or  rejection,  and  the 
basts  for  the  cost  or  price. 

(1)  A  system  for  contract 
administration  shall  be  maintained  to 
ensure  contractor  conformance  with 
terms,  conditions,  and  specifications  of 
the  contract  and  to  ensure  adequate 
and  timely  follow-up  of  all  purchases. 

S  1050.160-9    Method  Of  procurement  for 
Sttrte  and  local  governments. 

ftocurement  under  grants  shall  be 
made  by  one  of  the  following  methods: 
Small  purchase  procedures;  competitive 
sealed  bids  (formal  advertising); 
competitive  negotiation;  and/or 
noncompetitive  negotiation. 

(a)  Small  purchase  procedures  are 
those  relatively  simple  and  informal 
prdburement  methods  that  are  sound 
and  appropriate  for  a  procurement  of 
services,  supplies  or  other  property, 
costing  in  the  aggregate  not  more  than 
$ia000.  Grantees  shall  comply  with 
State  or  local  small  purchase  dollar 
limits  under  $10,000.  If  small  purchase 
procedures  are  used  for  a  procurement 
under  a  grant  price  or  rate  quotations 
shall  be  obtained  from  an  adequate 
nuaiber  of  qualified  sources. 

(b)  In  competitive  sealed  bids  (formal 
advertising],  sealed  bids  are  publicly 
solicited  and  a  firm-fixed-price  contract 
(lump  sum  or  unit  price)  is  awarded  to 
the  responsible  bidder  whose  bid, 
conforming  with  all  the  material  terms 
and  conditions  of  the  invitation  for  bids, 
is  fewest  in  price. 

(1)  In  order  for  formal  advertising  to 
be  feasible,  appropriate  conditions  must 
be  present,  including,  as  a  minimimi.  the 
following: 

^)  A  complete,  adequate  and  realistic 
specification  or  purchase  description  is 
available. 

|ii)  Two  or  more  responsible  suppliers 
are  willing  and  able  to  compete 
effectively  for  the  grantee's  business. 

(iii)  The  procurement  lends  itself  to  a 
firm-fixed-price  contract  and  selection 
of  the  successful  bidder  can 
appropriately  be  made  principally  on 
the  basis  of  price. 

(2)  If  formal  advertising  is  used  for  a 
procurement  under  a  grant  the  following 
requirements  shall  apply. 

i)  A  sufficient  ti^ie  prior  to  the  date 
se  for  opening  of  bids,  bids  shall  be 


solicited  from  an  adequate  number  of 
known  suppliers.  In  addition,  the 
invitation  shall  be  publicly  advertised. 

(ii)  The  invitation  for  bids,  including 
spe(4fications  and  pertinent 
attachments,  shall  clearly  define  items 
or  services  needed  in  order  for  the 
bidders  to  properly  respond  to  the 
invitation. 

(iii)  All  bids  shall  be  opened  publicly 
at  the  time  and  place  stated  in  the 
invitation  for  bids. 

(iv)  A  firm-fixed-price  contract  award 
shall  be  made  by  written  notice  to  that 
responsible  bidder  whose  bid, 
conforming  to  the  invitation  for  bids,  is 
lowest.  Where  specified  in  the  bidding 
documents,  factors  such  as  discounts, 
transportation  costs  and  life  cycle  costs 
shall  be  considered  in  determining 
which  bid  is  lowest.  Payment  discounts 
may  only  be  used  to  determine  low  bid 
when  prior  experience  of  the  grantee 
indicates  that  such  discounts  are 
generally  taken. 

(v)  Any  or  all  bids  may  be  rejected 
when  there  are  sound  documented 
business  reasons  in  the  best  interest  of 
the  program. 

(c)  In  competitive  negotiation, 
proposals  are  requested  from  a  number 
of  sources  and  the  request  for  proposal 
is  publicized,  negotiations  are  normally 
conducted  with  more  than  one  of  the 
sources  submitting  offers,  and  either  a 
fixed-price  or  cost-reimbursable  type 
contract  is  awarded,  as  appropriate. 
Competitive  negotiation  may  be  used  if 
conditions  are  not  appropriate  for  the 
use  of  formal  advertising.  If  competitive 
negotiation  is  used  for  a  procurement 
under  a  grant,  the  following 
requirements  shall  apply: 

(1)  Proposal  shall  be  solicited  from  an 
adequate  number  of  qualified  sources  to 
permit  reasonable  competition 
consistent  with  the  nature  and 
requirements  of  the  procurement.  The 
request  for  proposals  shall  be  publicized 
and  reasonable  requests  by  other 
sources  to  compete  shall  be  honored  to 
the  maximum  extent  practicable. 

(2)  The  request  for  proposal  shall 
identify  all  significant  evaluation 
factors,  including  price  or  cost  where 
required  and  their  relative  importance. 

(3)  The  grantee  shall  provide 
mechanisms  for  technical  evaluation  of 
the  proposals  received,  determinations 
of  responsible  offerors  for  the  purpose  of 
written  or  oral  discussions,  and 
selection  for  contract  award. 

(4)  Award  may  be  made  to  the 
responsible  offeror  whose  proposal  will 
be  most  advantageous  to  the  procuring 
party,  price  and  other  factors 
considered.  Unsuccessful  offerors 
should  be  notified  promptly. 


(5)  Grantees  may  utilized  competitive 
negotiation  proce<Lres  for  procurement 
of  Architectural/Engineering 
professional  services,  whereby 
competitor'  qualificatiens  are  evaluated 
and  the  most  qualified  competitor  is 
selected,  subject  to  negotiation  of  fair 
and  resonable  compensation- 

(d)  Noncompetitive  negotiation  is 
procurement  through  solicitation  of  a 
proposal  from  only  one  source,  or  afier 
solicitation  of  a  number  of  sources, 
competition  is  determined  inadequate. 
Noncompetitive  negotiation  may  be 
used  when  the  award  of  a  contract  is 
feasible  under  small  purchase, 
competitive  bidding  (fwmal  advertising) 
or  competitive  negotiation  procedures. 
Circimistances  under  which  a  contract 
may  be  awarded  by  noncompetitive 
negotiation  are  limited  to  the  following: 

(1)  The  item  is  available  only  from  a 
single  source; 

(2)  PubUc  exigency  ot  emergency 
when  the  urgency  fm  the  requirement 
will  not  permit  a  delay  incident  to 
competitive  solicitation; 

(3)  The  Federal  grantor  agency 
authorizes  noncompetitive  negotiation; 
or 

(4)  After  solicitation  of  a  number  of 
sources,  competition  is  determined 
inadequate. 

(e)  Additional  innovative  procurement 
methods  may  be  used  by  grantees  with 
the  approval  of  the  appropriate  CSA 
administering  office. 

§1050.160-10    Standard— contract 
provisions. 

The  requirements  relate  to  provisions 
that  must  be  included  in  contracts  for 
procurements  that  are  subject  to  this 
regulation.  The  term  "contracts"  in  this 
section  shall  be  construed  as  including 
subcontracts. 

(a)  Administrative  Remedies  for 
Violations.  Contracts  in  excess  of 
$10,000  shall  contain  contractual 
provisions  or  conditions  that  will  allow 
for  administrative,  contractual  or  legal 
remedies  in  instances  where  contractors 
violate  or  breach  contract  terms,  and 
provide  for  such  remedial  actions  as 
appropriate. 

(b)  Termination  Provisions.  Contracts 
in  excess  of  $10,000  shall  contain 
suitable  provisions  for  termination  by 
the  procuring  party,  including  the 
manner  by  which  termination  will  be 
effected  and  the  basis  for  settlement.  In 
addition,  such  contracts  shall  describe 
conditions  under  which  the  contract 
may  be  terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  circumstances 
beyond  the  control  of  the  contractor. 

(c)  Bonding  Requirements.  In  all 
contracts  for  construction  or  facility 
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improvement  awarded  by  a 
nongovernmental  procuring  part  (A-110 
only)  for  more  than  $100,000,  the 
recipient  shaU  observe  the  bonding 
requirements  provided  for  in  45  CFR 
Part  1050.  Subpart  C. 

(d)  Executive  Order  11246.  All 
contracts  in  excess  of  $10,000  shall 
contain  a  provision  requiring 
compliance  with  Executive  Order  11246, 
entitled  "Equal  Employment 
Opportunity,"  as  imiended  by  Executive 
Order  11375,  and  as  supplemented  in 
Department  of  Labor  Regulations  (41 
CFR  Part  eo). 

(e)  Davis-Bacon  Act  All  construction 
contracts  in  excess  of  $2,000  shall 
include  a  provision  for  compliance  with 
the  Davis-Bacon^Act  (40  U.S.C.  276a  to 
a-7)  as  supplemented  by  Department  of 
Labor  Regulations  (29  CFR  Part  5). 
Under  this  At:t  contractors  shall  be 
required  to  pay  wages  to  laborers  and 
mechanics  at  a  rate  not  less  than  the 
minimum  wages  specified  in  a  wage 
determination  made  by  the  Secretary  of 
Labor.  In  addition,  contractors  shall  be 
required  to  pay  wages  not  less  often 
than  once  a  week.  The  grantee  shall 
place  a  copy  of  the  ciurent  prevailing 
wage  determination  issued  by  the 
Department  of  Labor  in  each  solicitation 
and  the  award  of  a  contract  shall  be 
conditioned  upon  acceptance  of  the 
wage  determination.  All  suspected  or 
reported  violations  shall  be  reported  to 
CSA  by  the  grantee. 

(f)  Copeland  Act  All  contracts  or 
subcontracts  in  excess  of  $2,000  for 
construction  or  repair  shall  include  a 
provision  for  compliance  with  the 
Copeland  "Anti-Kick  Back"  Act  (18 
U.S.C.  874)  as  supplemented  in 
Department  of  Labor  regulations  (29 
CFR  Part  3).  This  Act  provides  that  each 
contractor  or  subgrantee  shall  be 
prohibited  from  inducing,  by  any  means, 
any  person  employed  in  the 
construction,  completion,  or  repair  of 
public  work,  to  give  up  any  part  of  the 
compensation  to  which  he  is  otherwise 
entitled.  All  suspected  or  reported 
violations  shall  be  reported  to  CSA  by 
the  grantee. 

(g)  Contract  Work  Hours  and  Safety 
Standards  Act  All  contracts  awarded 
by  grantees  and  subgrantees  in  excess 
of  $2,000  for  construction  contracts  and 
in  excess  of  $2,500  for  other  contracts 
which  involve  the  employment  of 
mechanics  or  laborers  shall  include  a 
provision  for  compliance  nvith  sections 
103  and  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C 
327-330)  as  supplemented  by 
Department  of  Labor  regulations  (29 
CFR  Part  5).  Under  section  103  of  the 
Act  each  contractor  shall  be  required  to 
compute  the  wages  of  every  mechanic 


and  laborer  on  the  basis  of  a  standard 
work  day  of  8  hours  and  a  standard 
workweek  of  40  hours.  Work  in  excess 
of  the  standard  work  day  or  woiicweek 
is  permissible  provided  that  the  worker 
is  compensated  at  a  rate  of  not  less  than 
IV^  times  the  basic  rate  of  pay  for  all 
hours  worked  in  excess  of  8  hours  in  any 
calendar  day  or  40  hours  in  the 
workweek.  Section  107  of  the  Act  is 
applicable  to  construction  work  and 
provides  that  no  laborer  or  mechanic 
shall  be  required  to  work  in 
surroundings  or  under  working 
conditions  which  are  unsanitary, 
hazardous,  or  dangerous  to  his  health 
and  safety  as  determined  under 
construction,  safety  and  health 
standards  promulgated  by  the  Secretary 
of  labor.  These  requirements  do  not 
apply  to  the  purchases  of  supplies  or 
materials  or  articles  ordinarily  available 
on  the  open  market,  or  contracts  for 
transportation  or  transmission  of 
intelligence. 

(h)  Inventions  and  Patents.  Contracts 
or  subcontracts  which  may  give  rise  to 
inventions  or  patents  shall  contain  a 
notice  to  the  effect  that  matters 
regarding  rights  to  inventions  and 
materials  generated  under  the  contract 
or  agreement  are  subject  to  the 
regulations  issued  by  CSA  and  the 
grantee.  The  contractor  shall  be  advised 
as  to  the  source  of  additional 
information  regarding  these  matters. 

(i)  Access  to  Records.  All  negotiated 
contracts  (except  those  of  $10,000  or 
less)  awarded  by  a  nongovernmental 
procuring  party  and  all  negotiated 
contracts  (except  those  awarded  by 
small  purchases  procedures)  which  are 
made  by  a  public  procuring  party,  shall 
include  a  provision  to  the  effect  that  the 
procuring  party,  the  Community 
Services  Administration,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to 
any  books,  documents,  papers  and 
records  of  the  contractor  which  are 
directly  pertinent  to  a  specific  program 
for  the  purpose  of  making  audits, 
examinations,  excerpts  and 
transcriptions. 

(j)  Clean  Air  Act  Contracts  and 
subcontracts  of  amoimts  in  excess  of 
$100,000  shall  contain  a  provision  that 
requires  the  procuring  party  to  agree  to 
comply  with  all  applicable  standards, 
order  or  regulations,  issued  pursuant  to 
the  Clean  Air  Act  of  1970  (42  U.S.C.  1857 
et  seq.)  and  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1251  et  seq.)  as 
amended.  Violations  shall  be  reported  to 
the  Community  Services  Administration 
and  the  U.S.  Environmental  Protection 


Agency  Assistant  Administrator  for 
Eniforcement 

(k)  Energy  Conservation  Act 
C(nitract8  shall  recognize  mandatory 
standards  and  policies  relating  to  energy 
efficiency  whidi  are  contained  in  the 
State  energy  conservation  plan  issued  in 
compliance  with  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-165). 

(FR  Doc  80-UaM  FlUd  4-2S-aO:  8:46  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  73  and  74 

Reregulation  and  Rules  Oversight  of 
Radio  and  TV  Broadcasting;  Editorial 
Revisions 

AOENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  FCC  amends  its 
regulations  relating  to  radio  and  TV 
broadcasting  to  make  editorial 
corrections  of  cross  references  and 
typographical  errors,  delete  obsolete  j 
dated  notes,  and  add  correct  citations  to 
Federal  Renter  and  FCC  Report 
citations  to  FCC  policy  documents. 
EFFECnVE  DATE  April  30, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
TOR  FURTHER  INFORMATION  CONTACT: 

Steve  Crane,  Philip  Cross,  John  Reiser, 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  26, 1980. 

Released:  April  21, 1980. 

By  the  Chief,  Broadcast  Bureau: 

1.  This  Order  accomplishes  certain 
editorial  corrections  and  revisions  in  the 
rules  for  stations  in  the  broadcast  and 
broadcast  auxiliary  services,  and  is 
necessary  for  the  following  reasons: 

A.  To  conform  rule  section  numbers 
given  as  cross  references  to  the  correct 
rule  numbers. 

B.  To  correct  typographical  errors 
appearing  in  either  Title  47  of  the  Code 
of  Federal  Regulations  as  printed  in  the 
Federal  Register  or  in  Volume  III  of  the 
FCC  Rules  published  by  the  Government 
Printing  Office. 

C.  To  add  Federal  Register  or  FCC 
Report  citations  to  certain  rules 
referencing  FCC  policies. 

D.  To  delete  certain  rule  paragraphs 
which  are  no  longer  effective  either  due 
to  past  dates  or  superceding  rule 
amendments. 

The  editorial  revisions  being  made  do 
not  change  the  substantive  texts, 
purpose,  or  application  of  the  amended 
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rules,  or  remove  any  provisions  relied 
upon  by  licensees  or  the  public. 

2.  We  conclude  that  acloption  of  the 
editorial  amendments  shown  in  the 
attached  Appendix  will  serve  the  public 
interest.  Prior  notice  of  rule  making, 
effective  date  provisions,  and  pubUc 
procedure  thereon  are  uimecessary. 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3)(B). 
inasmuch  as  these  amendments  impose 
no  additional  burdens  and  raise  no  issue 
upon  which  comments  would  serve  any 
useful  purpose. 

3.  Therefore,  IT  IS  ORDERED.  That 
pursuant  to  Sections  4(i),  303(r).  and 
5(d)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules,  Parts  73  and  74 
ARE  AMENDED  as  set  forth  in  the 
attached  Appendix,  effective  April  30. 
1980J 

4.  Pior  further  faiformation  concerning 
this  Order  contact  Steve  Crane.  Philip 
Cross,  or  John  Reiser.  Broadcast  Bureau. 
(202)  632-9660. 

(Sees.  4,  S,  303, 48  Stat.,  as  amended,  1066, 
1068, 1082;  47  U.S.C.  154. 155.  303) 
Federal  Communications  Commission. 
Richaid  ).  Shiben, 
Chief,  Broadcast  Bureau. 

Appendix 

(73.46   [Amended] 

1.  In  §  73.45,  the  phrase  "(see  S  73.45)" 
in  the  first  sentence  of  paragraph  (c)  is 
corrected  to  read  "(see  §  73.54)"  and 
paragraph  (d)  is  deleted  as  it  is  an 
erroneous  partial  duplication  of 
paragraph  (d)  of  §  73.43. 

2.  In  §  73.140,  paragraph  (c)(2)  is 
deleted  in  its  entirety  and  marked 
Reserved. 


§73.140   Use  Of  automatic 
systems  (ATS). 


(c) 


*  t  * 


(2)  [Reserved! 

♦        •        *       *       • 

3.  fc  §  73.267.  paragraph  (c)(3)(i)  and 
(c)(3)|[iii)  are  corrected  as  follows: 

§73.267    Determining  operating  power. 

***** 

(c)i*  *  * 

*****. 

(3)  *  *  • 

(i)  Using  the  most  recent  measurement 
data  for  calibration  of  the  transmission 
line  meter  according  to  the  procedures 
described  in  paragraph  (b)  of  this 
Section  or  the  most  recent 
measurements  made  by  the  licensee 


B 


establishing  the  value  of  F.  In  the  case  of 
composite  transmitters  or  those  in  which 
the  final  amplifier  stages  have  been 
modified  pursuant  to  FCC  approval,  the 
licensee  must  furnish  the  FCC  and  also 
retain  with  the  station  records  the 
measurement  data  used  as  a  basis  for 
determining  the  value  oiF. 
•        •        *        ♦        * 

(iii)  Using  the  transmitter 
manufacturer's  measurement  data 
submitted  to  the  FCC  for  type 
acceptance  and  as  shown  in  the 
instruction  book  supplied  to  the 
licensee. 

4.  In  Part  73,  Subpart  B,  the  headnote 
for  §  73.276  is  reinserted  before  the  rule 
text  which  was  printed  immediately 
following  paragraph  (c)  of  S  73.275. 

§  73.276    Extension  meters. 

See  §  73.1550. 

5.  The  headnote  of  §  73.333  is 
amended  to  read  as  follows: 

S  73.333    FM  engineering  charts. 

6.  In  §  73.340,  paragraph  (c)(2)  is 
deleted  and  marked  "Reserved." 

S  73.340    Use  of  automatic  transmission 
systems  (ATS). 

***** 

(c)  *  *  * 

(2)  [Reserved] 


§  73.501    [Amended] 

7.  In  §  73.501.  paragraph  (b).  the 
phrase  "in  Note  3  to  Section  1.573"  in 
the  penultimate  sentence  is  corrected  to 
read  "in  the  Note  at  the  end  of 

§  73.3573." 

8.  In  §  73.508.  paragraph  (b).  the  word 
"designated"  is  corrected  to  read 
"designed." 

9.  In  §  73.540,  paragraph  (c)(2)  is 
deleted  and  marked  "Reserved." 

§  73.540    Use  of  automatic  transmission 
systems  (ATS). 

***** 

(c)  *  *  * 

***** 

(2)  [Reserved] 


§73.565    [Amended] 

10.  In  §  73.565,  the  reference  in 
paragraph  (a)  to  §  73.574  is  corrected  to 
read  "§  73.1550." 

11.  In  Part  73,  Subpart  C.  §  73.573  is 
reinserted  to  read  as  follows: 

§  73.573    Emergency  antennas. 

See  §  73.1680. 

12.  In  §  73.682,  paragraph  (a)(5)  is 
corrected  to  read  as  follows: 


§  73.682 

(a)*' 


Transmission  standards. 


(5)  The  chrominance  subcarrier 
frequency  is  63/88  times  precisely  5 
MHz  (3.57954545  . . .  MHz).  The 
tolerance  is  ±  10  Hz  and  the  rate  of 
frequency  drift  must  not  exceed  0.1  Hz 
per  second  (cycles  per  second  squared). 
***** 

13.  In  §  73.687,  paragraph  (b)(4)  is 
amended  and  paragraph  (f)  is  deleted 
and  marked  Reserved  as  follows: 

§  73.687    Transmission  system 
requirements. 

***** 

(b)  *  •  * 

*      '  *        *        •        • 

(4)  The  transmitting  system  output 
noise  level  (frequency  modulation)  in 
the  band  of  50  to  15,000  Hz  must  be  at 
least  55  dB  below  the  audio  fi^quency 
level  representing  100%  modulation 
(ft-equehcy  deviation  of  ±  25  kHz).  For 
the  purposes  of  these  measurements,  the 
visual  transmitter  should  not  be  in 
operation  since  the  exact  amount  of 
noise  possible  fi^m  the  visual 
transmitter  is  not  known. 
***** 

(f)  [Reserved] 


§73.1213    [Amended] 

14.  In  §  73.1213,  paragraph  (a)  is 
corrected  by  changing  Qie  word 
"Marketing"  to  read  "Marking." 

15.  In  §  73.1020,  paragraph  (a)(16)  is 
amended  to  read  as  follows: 

§73.1020  .Station  license  period. 

(a)  *  *  * 

***** 

(16)  Alaska.  American  Samoa.  Guam. 
Hawaii.  Oregon,  and  Washington; 
February  1. 1981. 
***** 

16.  In  §  73.1940.  the  last  sentence  of 
paragraph  [d]  is  amended  to  read  as 
follows: 

§  73. 1 940    Broadcas to  by  candidates  for 
public  office. 

***** 

(d)  *  *  * 

See  §  §  73.3526  and  73.3527. 

§73.4070    [Amended] 

17.  Section  73.4070  (Commercials, 
False,  misleading  and  deceptive)  is 
amended  by  adding  the  citation  "74  FCC 
2d  623"  to  the  end  of  the  existing  text  of 
paragraph  (a). 
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i7a.40M    [AmMKtod] 

18.  Section  73.4090  (Coverage  maps. 
Use  by  licensees)  is  amended  by  adding 
the  citation  '74  FCC  2d  617"  to  the  end 
of  the  existing  text. 

173.4135   [AiMOdMl] 

19.  Section  73.4135  (Interference  to  TV 
reception  by  FM  stations)  is  amended  by 
adding  the  citation  "74.  FCC  2d  619"  to 
the  end  of  the  existing  text. 

{73.4170    [AiTMndMl] 

20.  Section  73.4170  (Obscene  lyrics)  is 
amended  by  adding  the  citation  "74  FCC 
2d  613"  to  the  end  of  the  existing  text. 

21.  In  S  74.15,  the  headnote  and 
paragraph  (d](14)  are  amended  to  read 
as  follows: 

S  74.15    Station  HcwtM  pwiod. 

* 


•  *  *  * 

*  * 


(14)  For  stations  located  in  Alaska, 
American  Samoa,  Guam,  and  Hawaii: 
April  1, 1979. 


•    •    • 


§74.401    [AiMOctodl 

22.  In  S  74.401,  paragraph  (a)(6),  the 
frequency  value  "450.50"  is  corrected  to 
read  "450.150." 

23.  In  S  74.451,  paragraph  (a)  is 
amended  to  read  as  foUows: 

{  74.451    Type  acccptanc*  of  aqulpment 

(a)  Applications  fdr  new  remote 
pickup  broadcast  stations  or  systems  or 
for  changing  transmitting  equipment  of 
an  existing  station  will  not  be  accepted 
unless  the  transmitters  to  be  used  have 
been  type  accepted  by  the  FCC  pursuant 
to  the  provisions  of  this  Subpart,  or  have 
been  type  accepted  for  licensing  under 
Parts  21  or  90  of  the  FCC  rules  and  do 
not  exceed  the  output  power  limits 
specified  in  {  74.461(b). 

•  *        •        •        • 

24.  In  5  74.966.  the  introduction  of 
paragraph  (b)  is  corrected  to  read  as 
follows: 

1 74.966    Operator  r«quirMn«nts. 

•  *        *        *        • 

(b)  Except  when  under  the  immediate 
supervision  of  a  first-class  or  second- 
class  radiotelephone  licensed  operator, 
a  person  holding  any  other  class  of 
commercial  radio  operator  license  or 
permit  may  perform  only  the  following 
operating  functions: 


(D* 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Highway  Adminiatratlon 

49  CFR  Part  395 

[BMC8  Docket  No.  MC-91;  Amdt  Na  79-4] 

Hours  Of  Sarvica  of  Drivars 

AQENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTKMi:  Final  rule. 

summary:  This  rule  amends  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR)  to  provide  an  exemption  from 
the  log  requirements  to  permit  certain 
motor  carriers  and  their  drivers  to 
participate  in  a  test  program  using 
modified  tachograph  charts  or  modified 
carrier  documents  in  lieu  of  the  driver's 
logs.  A  description  of  the  program  is 
contained  in  a  BMCS  Notice  published 
in  this  issue  of  the  Federal  Register.  This 
program  will  be  in  effect  for  11  months. 
CFFCCnVE  DATi:  May  1, 1080. 
FOR  FURTHER  INFORMATHMI  CONTACT: 
Mr.  Gerald ).  Davis,  Chief,  Development 
Branch,  Regulations  Division,  Bureau  of 
Motor  Carrier  Safety  (202)  426-9767,  or 
Mr.  Gerald  Tiemey,  Motor  Carrier  and 
Highway  Safety  Law  Division,  Office  of 
the  Chief  Counsel,  (202)  426-0346, 
Federal  Highway  Administration, 
Department  of  Transportation,  400 
Seventii  Sti^et,  SW..  Washington  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This 
document  grants  participants  in  the  test 
program,  being  conducted  under 
contract  by  Chilton  Company,  Radnor, 
Pennsylvania,  limited  exemption  from 
the  provisions  of  8S  395.8  and  395.9  of 
the  FMCSR.  The  carriers  named  in  the 
above  referenced  Federal  Register 
notice  are  authorized  to  use  modified 
tachograph  charts  or  modified  carrier 
documents  in  lieu  of  the  currentiy 
authorized  driver's  logs. 

The  test  program  will  be  in  effect  for 
11  months  beginning  May  1. 1980. 

If  after  the  test  program  is  completed 
and  it  is  determined  that  the  alternative 
methods  have  merit,  a  Notice  of 
Proposed  Rulemaking  will  be  issued  to 
give  interested  persons  the  opportunity 
to  comment  on  adoption  of  those 
alternative  methods. 

This  amendment  is  issued  to  permit 
participation  in  a  test  program  by  a 
limited  number  of  persons  and  for  a 
limited  period  of  time.  The  test  program 
is  being  conducted  to  reduce  driver 
burden  and  to  determine  the  evidentiary 
value  and  economic  feasibility  of 
monitoring  driver  compliance  with  the 
hours  of  service  rules  in  the  FMCSR  by 
means  other  than  the  log. 


The  amendment  is  being  issued  in 
final  form  without  notice  and 
opportunity  to  comment  because  it  is  not 
anticipated  that  such  action  would 
result  in  the  receipt  of  useful 
information.  The  anticipated  economic 
impact  of  this  amendment  and  the  test 
program  provided  for  is  so  minimal  as  to 
not  require  preparation  of  a  full 
regulatory  evaluation  at  this  time. 
Should  the  test  program  indicate  that 
revisions  of  a  permanent  nature  should 
be  considered  to  the  current  log 
requirements,  those  revisions  will  be  the 
subject  of  further  evaluation. 

Note.— The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
regulation  under  the  criteria  established  by 
the  Department  of  Transportation  pursuant  to 
Executive  Order  120M. 

In  accordance  with  the  foregoing  and 
under  the  auUiority  of  49  U.S.C.  304,  49 
U.S.C.  1655,  49  CFR  1.48.  and  49  CFR 
301.60. 49  CFR  395.8  and  395.9  are 
amended  as  set  forth  below. 

1.  Section  395.8(t)(4]  is  revised  to  read 
as  follows: 

9395.8  Drtver'adaHyloa. 

(t)  *  *  * 

(4)  Tachograph  charts  and  modified 
carrier  documents.  On  and  after  May  1, 
1980.  and  before  April  1, 1981.  so  much 
of  this  section  as  requires  motor  carriers 
and  drivers  to  make,  file  and  retain 
daily  logs  on  Form  MCS-59  does  not 
apply  to  a  designated  motor  carrier  or 
driver  for  a  designated  motor  carrier 
when  that  driver  or  carrier  is 
participating  in  the  test  program  in 
accordance  with  the  terms,  conditions, 
and  limitions  set  forth  in  Notice  No.  80-2 
published  in  the  Federal  Register  April 
28, 1980  by  the  Bureau  of  Motor  Carrier 
Safety. 

2.  Section  395.9  is  amended  by  adding 
the  following  Subparagraph  (x)  as 
follows: 

9395.9  Driver's  muiti-day  log. 

*        •        •        *        • 

(x)  Tachograph  charts  and  modified 
carrier  documents.  On  and  after  May  1, 
1980,  and  before  April  1, 1981,  so  much 
of  this  section  as  requires  motor  carriers 
and  drivers  to  make,  file,  and  retain 
multi-day  logs  on  Forms  MCS-139  and 
MCS-139A.  does  not  apply  to  a 
designated  motor  carrier  or  a  driver  for 
a  designated  motor  carrier  when  that 
driver  or  carrier  is  participating  in  the 
test  program  in  accordance  wiUi  the 
terms,  conditions,  and  limitations  set 
forth  in  Notice  No.  80-2  published  in  the 
Federal  Registar  April  28, 1080  by  the 
Bureau  of  Motor  Carrier  Safety. 
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Issued  on:  Apnfl  23, 1980. 
Robert  A.  Kaya. 

Director,  Bureau  of  Motor  Carrier  Safety. 

(FR  Doc  ao-lS060  FIbd  4-2S-40;  ai«5  am] 

aiLUNe  oooc  4sio-»-m 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1011 

Commiaalon  Organization;  Delegations 
of  Authority 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rules. 

summary:  Hie  Commission  is  amending 
its  Organization  Rules  which  delegate 
authority  to  the  Chairman  of  the 
Commission  to  grant  administrative 
stays  of  Commission  decisions.  The 
Chairman  must  now  give  notice  to  all 
Commissioners  that  he  or  she  is 
entertaming  a  stay  request  and  advise 
all  (Commissioners  of  his  or  her  action 
on  each  petition  for  a  stay.  Individual 
Commissioners  now  have  the  explicit 
right  to  request  consideration  of  the 
Chairman's  stay  decisions  by  the  entire 
Commission.  In  the  past,  individual 
Commissioners  have  not  had  an 
effective  means  of  bringing  stay 
decisions  by  the  Chairman  before  the 
entire  Commission.  This  action  is  being 
taken  to  ensure  that  the  Chairman's  stay 
decisions  are  agreeable  to  a  majority  of 
the  Commission  before  becoming  final. 
Because  these  rules  involve  the  internal 
organization  and  procedures  of  the 
Commission,  they  are  issued  in  final 
form,  and  public  comments  are  not  being 
requested. 

EFFBCTIVE  DATE:  April  28. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Annsht)ng  (202)  275-7046. 

910.11.5    [Amended] 

We  amend  49  CFR  1011.5  by  adopting 
a  new  paragraph  (e)  which  reads  as 
follows: 
•        ••••« 

(e)  The  Chairman  shall  give  notice  to 
all  Commissioners  that  a  petition  for  a 
stay  has  been  referred  to  him  or  her  for 
disposition  pursuant  to  the  delegation  of 
authority  in  paragraphs  (a)(2)  and  (a)(3) 
of  this  section.  The  Chairman  shall  also 
advise  all  Commissioners  of  his  or  her 
decision  on  the  petition.  At  the  request 
of  a  Commissioner,  made  at  any  time 
before  tiie  Chairman's  decision  is 
served,  the  petition  will  be  referred  to 
the  Commission  for  decision. 


This  action  does  not  affect 
sigiuficanUy  the  quality  of  the  human 
environment  or  energy  consumption. 

Issued  under  the  authority  of  49  U.S.C. 
10305  and  10321,  and  5  U.S.C.  553. 

Decided:  April  10, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice-Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  80-12866  Filed  4-2S-80: 8:45  am] 
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49  CFR  Part  1241 
[No.  37346] 

Revialon  to  Reporting  Requlrementa 
for  Refrigerator  Car  Unea  and  Private 
Car  Unea 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

SUMMARY:  This  rule  revises  and 
simplifies  the  annual  reporting 
requirements  of  refrigerator  cat  lines 
and  private  car  lines.  Annual  Report 
Form  B-1  (Refrigerator  Car  Lines  Owned 
Or  Controlled  By  Railroad  Companies) 
will  be  eliminated.  All  refrigerator  car 
lines  will  file  the  revised  version  of 
Armual  Report  Form  C-1  prepared  by 
the  Commission's  Data  Task  Force. 
Annual  Report  Form  C-1  can  be  used  by 
both  refiigerator  car  lines  and  private 
car  lines. 

DATES:  Effective  for  the  reporting  year 
beginning  January  1, 1980. 
ADDRESSES:  Send  comments  to: 
Office  of  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT 
Bryan  Brown,  Jr.  (202)  275-7448. 

SUPPL£MENTARY  INFORMATION:  On  May 
1, 1979.  the  Commission  approved  the 
policy  statement  on  financial  and 
statiscal  reporting.  The  new  reporting 
policy  is  aimed  at  improving  the 
Commission's  system  for  collecting, 
processing,  and  publishing  information 
and  reducing  or  eliminating  the 
reporting  burden  imposed  by  our 
regulations  on  industry  and  the  public. 
Under  the  new  policy  all  annual,  special 
and  periodic  reports  will  require 
disclosure  of  only  that  data  which  is 
used  internally  on  a  regular  basis  to 
fulfill  regulatory  responsibilities. 

To  implement  this  new  reporting 
policy,  the  Commission's  data  task  force 
(DTF)  reviewed  all  financial  and 
statistical  reports  and  assessed  the 


usefulness  of  the  data  included  in  these 
reports. 

The  DTF  reviewed  Annual  Report 
Form  B-1  and  determined  that  Form  B-1 
was  no  longer  needed  and  should 
therefore  be  eliminated.  Instead  the  DTF 
recommended  that  refiigerator  car  lines 
file  the  revised  version  of  Annual  Report 
C-1  prepared  by  the  DTF.  Refrigerator 
car  lines  would  complete  only  one 
column  of  data  on  this  report 

At  the  same  time,  refiigerator  car 
lines  will  continue  to  iliaintain  the 
uniform  system  of  accounts  (49  CFR  Part 
1205)  and  to  file,  as  part  of  the  oath  and 
annual  certification  (Appendix  C] 

stating  that  their  records  are  being 

maintained  in  accordance  with  49  CFR 
Part  1205.  This  requirement  is  necessary 
because  refiigerator  car  lines 
periodically  file  protective  service 
contracts  for  Commission  approval. 
These  contracts  are  based  in  part  on  the 
accounting  system.  Also,  the  system  is 
useful  in  evaluating  rate  increases.  By 
continuing  to  maintain  the  USOA, 
refiigerator  car  lines  participating  in 
these  proceedings  will  provide  uniform 
data  when  needed. 

The  Commission  supports  this 
recommendation  of  the  data  task  force 
for  the  following  reasons: 

— ^The  revised  Aimual  Report  Form 
C-1  will  continue  to  provide  essential 
information  for  both  refrigerator  car 
lines  and  private  car  lines; 

— ^The  revised  Annual  Report  Form 
C-1  will  reduce  the  carrier's  reporting 
burden  and  will  provide  an  adequate 
source  of  information  at  minimal  cost  to 
the  Commission;  and 

— Refiigerator  car  lines  owned  or 
controlled  by  railroad  companies  will 
still  be  required  to  maintain  the  Uniform 
System  of  Accounts  (49  CFR  Part  1205) 
so  that  uniform  financial  and  statistical 
data  can  be  reported  when  needed. 

This  reporting  requirement  shall  apply 
to  all  refiigerator  car  lines  and  private 
car  lines  beginning  January  1. 1980. 

The  Commission  finds  that  this 
revision  does  not  reqiure  a  rulemaking 
proceeding  pursuant  to  Section  553  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553).  The  rules  involved  are 
procedural  in  nature  and  revisions  will 
actually  lessen  the  reporting 
requirements  for  all  refrigerator  car  lines 
and  private  car  lines.  However,  in 
keeping  with  oiu*  belief  that  any  rule  can 
benefit  from  public  scrutiny,  we  are 
requesting  that  the  public  study  the  rule 
and  report  any  suggested  changes.  If  the 
Commission  concludes  after  reviewing 
the  comments  that  it  is  necessary  to 
make  changes  in  the  final  rule,  a  further 
notice  will  be  published  in  the  Federal 
Reg^ter  identifying  the  changes  made. 


28144  FadenJ  itegtotar  /  Vol  45.  No.  83  /  Monday,  April  28.  1980  /  Rales  and  Regulations 

This  decision  does  not  significandy 
affect  either  the  quality  of  &e  human 
environment  or  the  conservation  of 
energy  resources.  

We  adopt  the  changes  to  49  CFR  Part 
1241  set  forth  in  Appendix  A  to  this 
notice  and  the  revisions  to  Annual 
Report  Form  C-1  set  forth  in  Appendix  B 
to  this  notice. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553.  The  regulations  shall  apply  to  the 
reporting  of  data  for  calendar  year  1980 
provided  that  the  Comptroller  General 
of  the  United  States  finds  that  they 
comply  with  the  Federal  Reports  Act. 

Decided  April  14, 1960. 

By  the  Commiuion.  Chainnan  Gaskins, 
Vice  Qiairman  Gresham,  Commissioners 
Stafford,  Clapp.  Trantum  and  Alexis. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix  A 

1.  Revise  9 1241.70  to  read  as  follows: 

§  1241.70   AnntMl  reports  of  refrigerator 
car  Ines  and  persons  furnishing  cars  to 
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All  refrigerator  car  lines  and  persons 
furnishing  cars  to  railroads,  which  own 
or  operate  10  or  more  cars,  are  required 
to  file  Form  C-1  (Annual  Reports  Of 
Private  Car  Lines  and  Refrigerator  Car 
Lines).  Two  copies  of  the  report  shall  be 
filed  with  the  Bureau  of  Accounts, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  within  90  days 
of  the  close  of  the  reporting  period. 

All  refrigerator  x:ar  lines  subject  to  49 
U.S.C.  11144  and  11145,  are  required  to 
file  an  annual  certification,  as  part  of  the 
oath,  stating  that  their  company's  books 
and  records  are  being  maintained  in 
accordance  with  the  uniform  system  of 
accounts  for  refrigerator  car  line 
companies  (49  CFR  Part  1205).  Two 
copies  of  this  certification  shall  be  filed 
with  the  Bureau  of  Accounts,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  within  90  days  of  the  close  of 
the  reporting  period. 

S  1241.71    [DeMMJ] 

2.  Delete  §  1241.71  Annual  reports  of 
persons  furnishing  cars,  other  than 
refrigerator  car  lines  owned  or 
controlled  by  railroad  companies. 

BHJJNQCOOC  7MS-S1-M 


IS2 


Vf- 


IT 


|15 


H 


l< 


u 
• 
m 
>< 

«s 

■  OT 

O 
•-*    « 

u  c 


•  ,-1 
u  o 


c 

•  _ 
0  > 

U    C 
«   M 

• 
> 


■I  u 

e  u 

C   to 

C    B 

CO  t* 

M^ 
•2 

a  tr 

u  u 

e  B 


o  g> 
>»     T* 

«4    ■    9 

u  e  •« 
«  o  _ 
p.  w  ^ 

«       • 

U  B  h 
■o       *» 

w  •  b 

•  "  . 

ai  9  « 

u  O-JO 
CO  w  ■ 


•o  m 

• 

m  u  u  0 
b  4  o  .0 
«4  •  e.  8 
I  w  >>  •  « 
I  •  b  o 
I  u  <u  w 
«      o  ■  o 

■        w 

I   b  •  -H     • 

!    «    •    B    • 
I    U   O    9  "O 

'*       E 

•4  U<M    9 

o      00 

ti       a. 

>>  •  *»_ 

u       u  o 

«4  -Q  ^  O 

o  ai  u  o 

«    B    «      • 
O.  »    Ol<<< 

«  o  « 

•       « 
•  b  • 
*t  a  u  ■ 

«  O    «    B 

m      00  o 

Mr4  •   <J 
W   •   »« 
MW  ao  B 


•a 
B 
o 
o 
u 

9    V 

>> 

o 

•a 

«  ~ 
o  . 
rt  o 
u 

CO 

•  -a 

is 

« 

01 


B  O  I 
HZ 

O  -4««  < 


>  ^  -a 

B         O 


b 

i 


l-t 
E 

3 


•  o 

10  > 

m  u 

.0  • 


c  u 


u  u 


o 


« 
•J 

tt  0) 

10   b        b 
«  j:  ^  o 

O  AJ  •"( 
b  O  <0 
r-l  U 

«e  »  o 

•->  •H  r4 


B 
O 


« 
0* 


b 

« 
u 

■ 

b 


b 


a 

•    b  "O 

«    «  01 

10  je  a 

o  *i  •-•  9 


b 
a 

>> 


01 

a 
o 


01 


0) 

a 
^. 

4J 

X 
U 

<a 
01 


.2 

e 
3 

B 
•O 

e 
a 

a 

01 

o. 


JS 


u 

0) 

o. 
CO 


b  o  a 


2^ 


o  « 


>4  c4  <n  « 
CM  CM  (<<  r« 


28146  Padaral  Regbter  /  Vol  45.  No.  83  /  Monday.  April  28.  1980  /  Rules  and  Regulations 


Appwndix  C 

Refrigerator  Car  Line$  Certification 

(To  be  made  by  refrigerator  car  lines 

only) 

L = 

(Name  and  Title  of  officer  in  charge  of 

accounts) 

of  the  Company  


(Full  name  of  reporting  company) 
state  that  the  books  and  records  of  the 
company  are  being  maintained  in  accordance 
with  the  Uniform  System  of  Accounts  (49 
CFR  Part  1206). 


(Signed) 


(Date) 

(FR  Doc  lO-UaaS  PUmI  ^-H-tlk  *M  un) 

■uan  oooc  TMs-ei-ii 


DEPARTMENT  OF  COMMERCE 

NatkMMl  OcMnic  and  Atmoepheric 
Administration 

50  CFR  Parts  61 1  and  672 

Qroundfish  of  tha  GuH  of  Alaska; 
Baring  8aa  and  Aleutian  Islands 
QroundfWi  Fishery,  Apportionment  of 
Reserve  Amounts 

AQINCY:  National  Oceanic  and 

Atmospheric  Administration.  (NOAA)/ 

Department  of  Commerce. 

action:  Final  regulation:  apportionment 

of  reserve  amotmts:  response  to' 

comments. 

summary:  This  notice  announces  the 
apportionment  of  reserve  amounts  of 
fish  that  were  eligible  on  March  2, 1980 
in  the  Gulf  of  Alaska  for  apportionment 
to  the  total  allowable  level  of  foreign 
fishing  (TALFF)  in  accordance  with 
provisions  of  the  fishery  management 
plan  (FMP)  for  Groundfish  of  Uie  Gulf  of 
Alaska  [see  44  FR  644ia  50  CFR 
611.92(b](l)(ii)  and  e72.20(c)]  and 
implementing  regulations.  It  further 
aimounces  the  retention  of  reserves  that 
were  eligible  for  apportionment  on  April 
2, 1980,  in  the  Bering  Sea/Aleutian 
Islands  in  accordance  with  provisions  of 
the  preliminary  fishery  management 
plan  (PMP)  for  the  Bering  Sea  and 
Aleutian  Islands  Groundfish  Fishery 
[see  45  FR  1028.  50  CFR  eil.93(b)(3](Ui)] 
and  implementing  regulations.  These 
respective  FMP  and  PMP  regulations 
apply  to  [1]  U.S.  and  foreign  vessels 
fishing  for  groundfish  in  die  Gulf  of 
Alaska  and  (2)  vessels  of  foreign  nations 
fishing  for  groundfish  in  the  Bering  Sea/ 
Aleutian  Islands. 


■mcnvi  DATK  April  25, 1980. 
TON  nmTNni  imtojimation  contact: 

Harry  L  Rietze.  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau.  Alaska  99802, 
Telephone:  (907)  586-7221. 
•UPPLEMINTAflY  mTORMATION: 

L  Background 

Because  of  uncertainties  about 
specifications  of  U.S.  domestic  annual 
harvest,  including  the  extent  to  which 
U.S.  vessels  delivering  to  U.S.  and 
foreign  processors  would  harvest 
groundfish.  the  FMP  and  PMP 
established  reserves  of  fish  in  the  Gulf 
of  Alaska  and  in  the  Bering  Sea/ 
Aleutian  Islands  which  could  be 
apportioned  to  domestic  annual  harvest 
(DAH)  or,  if  U.S.  vessels  did  not  harvest 
at  anticipated  levels,  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF). 

On  September  7, 1979,  and  January  4, 
1980,  the  Secretary  of  Commerce 
published  approved  amendments  to  the 
FMP  and  PMP  respectively,  that 
established  initial  amounts  of  TALFF, 
DAH.  and  reserves  for  the  respective 
fishing  years.  Amounts  of  DAH  were 
determined  by  surveys  conducted  by  the 
National  Marine  Fisheries  Service  and 
by  the  North  Pacific  Fishery 
Management  Council  (Council). 
Reserves  were  established  to  assure 
that  an  adequate  supply  of  fish  was 
available  to  U.S.  vessels  wishing  to  sell 
U.S.-caught  fish  to  U.S.  processors  or  to 
foreign  processors  at  sea  (joint 
ventures).  Regulations  implementing 
these  amendments  were  effective 
November  1, 1979,  and  January  1, 1980, 
for  the  FMP  and  PMP,  respectively. 

n.  Determination  of  Amount  of  Reserve 
Release 

In  accordance  with  regulations 
implementing  (1)  the  FMP 
[611.92(b)(l)(ii)  and  672.20(c)]  and  (2)  the 
PMP,  [611.93(b)(3)(Ui)),  tiie  Regional 
Director  has  determined  that 

1.  Certain  amounts  of  the  reserves  of 
all  species  in  the  Gulf  of  Alaska,  except 
sablefish  in  all  areas  and  "other 
rockfish"  in  the  western  and  central 
regulatory  areas,  should  be  apportioned 
to  TALFF. 

2.  The  remaining  reserves  of  all 
species  in  the  Gulf  of  Alaska  that  were 
eligible  for  apportionment  on  March  2, 
1980,  should  bie  retained  as  reserves. 

3.  Reserves  eligible  for  apportionment 
on  April  2, 198a  in  tiie  Bering  Sea/ 
Aleutian  Islands  should  be  retained  at 
this  time. 

In  making  this  determination,  the 
Regional  Director  considered  the  need 
for  DAH  in  Uie  Gulf  of  Alaska  and  in  the 


Bering  Sea/Aleutian  Islands  to  be 
supplemented  with  reserves.  Present 
1980  U.S.  harvests  for  all  species  in  the 
Gulf  of  Alaska  have  been  minimal.  The 
Regional  Director  has  concluded  that 
certain  amounts  of  the  reserves  in  the 
Gulf  of  Alaska,  except  as  noted  below, 
will  not  be  required  to  supplement  DAH 
and  should  be  apportioned  to  TALFF. 
He  further  concluded,  however,  that 
because  of  the  uncertainty  in  the 
amounts  that  will  be  caught  by  U.S. 
fishermen  the  remaining  reserves  should 
be  retained  tmtil  at  least  the  next 
apportionment  date.  May  2, 1980,  when 
the  adequacy  of  DAH  can  be  evaluated 
further. 

The  rapid  expansion  of  the  U.S. 
sablefish  fishery  in  the  eastern 
regulatory  area  in  recent  years  and  the 
small  quantities  of  sablefish  and  other 
rockfish  available  in  the  central  and 
western  areas  make  it  inappropriate  to 
apportion  the  reserves  of  those  species 
in  those  areas  to  TALFF  at  tiiis  time. 

In  the  Bering  Sea/Aleutian  Islands 
U.S.  fishermen  have  caught  a  large 
portion  of  some  of  the  amounts 
designated  for  joint  venture  processing 
(JVP)  in  a  U.S.-Soviet  joint  venture.  A 
U.S.-South  Korea  joint  venture  is 
scheduled  to  begin  here  in  late  April.  In 
addition,  deliveries  of  groundfish  to  U.S. 
processors  are  expected  to  increase  with 
the  commencement  of  better  weather 
and  the  termination  of  various  crab 
fisheries' which  may  result  in  additional 
U.S.  vessels  entering  the  groundfish 
fisheries.  It  is  therefore  inappropriate  to 
apportion  eligible  reserves  to  TALFF  at 
this  time  because  DAH  may  need  to  be 
supplemented 

Ajnounts  of  reserves  (thousands  of 
metric  tons)  in  the  Gulf  of  Alaska  that 
are  being  apportioned  to  TALFF  or 
retained  as  reserves  are  summarized  in 
the  following  table: 


Mar.  1, 1M0,  Heeerva  ApportlonnMnl  (Thousand* 

of  Metric  Tom)  to  TALFF  and/or  Retained  by  GuN 

of  Aiaafca  Regulatory  Area 
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8.44 
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S.7 
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1.«8 

16J8 
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0J28 

1.677 

0.495 

3.0 
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3JS4 

0.99 

&0 
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042 

1.675 
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1.47 

0.84 
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1.44 
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Mar,  t,  1W0,  nssarvs  ApporMoiw— nl  (THaMsanda 

of  Mdlrte  Tona)  to  TALFF  and/or  RMaifwd  by  Quif 

of  Alaska  Raguiatory  Arsa-ConOnuKl 


SpaciM 


WMWm    C«nM    Enlam      ToW 


Squkt 
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0.1 

01 
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aias 
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0374 

Apportioned.... 

0.22 

0.43 

016 
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0.44 

OM 

038 

1.62 

m.  Response  to  Public  Comments 

One  comment  was  received  that 
addressed  both  the  Gidf  of  Alaska  and 
Bering  Sea/ Aleutian  Island  reserves, 
anoftier  comment  addressed  just  the 
Bering  Sea/Aleutian  Island  reserves. 
They  are  summarized  and  responded  to 
below: 

Comment:  EligiblB  reserves  of 
sablefish  and  Pacific  cod  in  each 
regidatory  area  of  the  Gulf  of  Alaska 
and  eligible  reserves  of  sablefish.  Pacific 
cod.  and  turbots  in  die  Bering  Sea/ 
Aleutian  Islands  should  be  apportioned 
to  TALFF. 

Comment:  All  eligible  reserves  in  the 
Bering  Sea/ Aleutian  Islands  should  be 
apportioned  to  TALFF. 

Response  to  both  comments:  No 
sablefish  reserves  in  any  regulatory  area 
or  "Other  rockfish"  in  the  western  or 
cenfevl  regulatory  areas  of  the  Gulf  of 
Alaska  wUl  be  apportioned  to  TALFF 
because  of  the  expectation  that  these 
reserves  will  be  needed  to  supplement 
DAH.  Certain  amounts  of  the  total 
reserves  of  all  other  species  are  being 
apportioned  to  TALFF.  Hie  remaining 
reserves  are  being  retained  until  at  least 
May  2, 1980,  because  of  the  uncertainty 
of  the  adequacy  of  DAR  No  reserve  of 
any  species  in  the  Bering  Sea/ Aleutian 
Islands  will  be  apportioned  to  TALFF 
because  they  are  expected  to  be  needed 
to  supplement  DAH  for  the  reasons 
stated  in  section  II. 

IV.  Odier  Matters 

Environmental  impact  statements 
were  prepared  for  the  FMP  and  PMP  and 
are  on  file  with  the  Environmental 
Protection  Agency  (EPA).  Negative 
assessments  of  environmental  inq)act 
prepared  for  the  reserve  release 
provisions  of  the  FMP  and  PMP  are  also 
on  file  witii  tiie  EPA. 

The  Regional  Director  has  determined' 
that  these  regulations  should  be 
effective  immediately  for  the  following 
reasons: 

Al  Hie  regulations  implementing  the 


FMP  provide  adequate  advance  notice 
and  invite  public  comment  on  this 
action; 

B.  No  regulatory  restrictions  are 
imposed  on  any  person  as  a  result  of 
this  action; 

C  Hiis  action  relates  to  the  extension 
of  a  benefit;  and 

D.  Immediate  implementation  is 
required  to  achieve  full  utilization  of  the 
fishery  resources  concerned  (any 
determinations  to  waive,  and 
appropriate  reasons,  must  l>e  stated  for 
each  apportionment).  This  action  is  not 
significant  in  relation  to  criteria 
prescribed  by  Executive  Order  12044, 
and  a  regulatory  analysis  is  not 
required. 

Signed  at  Washington.  D.C.,  this  22  day  of 
April  1980. 
Robert  K.  Crowell, 

Acting  Executive  Director,  National  Marine 
Fisheries  Service. 

Authority:  16  U.S.C.  Section  1801  et  sag. 

(A)  50  CFR  672.20  and  50  CFR  611.92 
are  amended  by  revising  Table  1 — OY- 
DAH-DAP-JVP-Reserve— and  TALFF 
by  Regulatory  Area  of  paragraphs  (a) 
and  (b),  respectively,  with  dianges 
shown  in  the  attached  Table  1. 

Tabto  tf-Or-OAH-MP-DNP-JVP-Reserva  and 

TALFF  tffiaiiiMetorv  Area  (as  amended  by  the  Mar. 

2,  1980.  Reaeiw  Apportionment)  (1,000's  mtf 
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other  Species: 
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INTERSTATE  COmyERCE 
COMMISSION 

49CFR  Part  1014 

[Ex  Parte  No.  366] 

Legal  Aaeistance  Referral  Service 

agency:  Interstate  Commerce 

Commission. 

action:  Supplemental  Notice  to  Final 

Rule. 

summary:  A  notice  of  final  rules  was 
served  and  published  in  the  Federal 
Register  at  49  FR  20104.  March  27. 1980. 
and  corrected  at  45  FR  22945,  April  4. 
1980.  The  rules  govern  Commission 
participation  in  the  Legal  Assistance 
Referral  Service,  a  one-year  trial 
program  of  the  CLCR  which  consists  of 
members  of  the  Association  of  Interstate 
Commerce  Commission  Practitioners 
(AICCP)  and  the  Motor  Carrier  Lawyers' 
Association  (MCLA).  The  Commission, 
throu^  the  Office  of  the  Secretary, 
established  a  Liaison  to  receive  calls 
fi-om  individuals  seeking  assistance.  The 
CLCR  is  in  the  process  of  being 
established  and  is  con^iUing  its  list  of 
panelists.  Any  practitioner  or  attorney 
interested  in  beoxDiiig  a  panelist  should 
contact  his/her  Association.  Any  person 
seeking  referral  assistance  may  call  the 
Office  of  the  Secretary. 
EFFECTIVE  DATE  April  28, 1980. 
FOR  FURTHER  NMiORMATION,  CONTACT. 
Darlene  Proctor  (interim  Liaison),  275- 
7233  (in  the  Washington  area),  800- 
424-5231  (outside  the  Washington 
area),  or  write  to  Room  2203, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 
dated:  April  25, 1980. 

By  the  Commission,  Office  of  the  Secretary. 
Agatlia  L  Mergenovkfa, 
Secretary. 

[FR  Doc  aO-UlM  Filed  4-2B-iK  l&M  pal 
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Proposed  Rules 


Federal  Ragiatar 
VoL  45.  No.  83 

Monday,  April  28.  1960 


This  Mction  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  put)(ic  of  the 
pfxiposed  issuance  of  niies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partictpate  in  the  rule 
nruiidng  prior  to  the  adoption  of  the  firtal 
njles. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Crvdit  Corporation 

7  CFR  Part  1446 

Proposed  Amandmant  to  tha  1980- 
Crop  Paanut  Loan  and  Purchaaa 
Program 

AOENCY:  Commodity  Credit  Corporation. 
U.S.  Department  of  Agriciilture. 
ACTION:  Proposed  rule. 


tz  Commodity  Credit 
Corporation  (CCC).  has  previously 
announced  the  national  level  of  price 
support  for  1880-crop  quota  and 
additional  peanuts.  CCC  now  proposes 
to  make  determinations  and  issue 
regulations  for  1980-crop  peanuts 
adjusting  loan  and  purchase  rates  for 
quota  and  additional  peanuts  for 
differences  in  type,  quality,  location  and 
other  factors,  lliis  notice  invites 
comments  on  these  proposed 
determinations. 

DATES:  Written  comments  must  be 
received  on  or  before  June  24. 1980. 
ADDRESS:  Send  comments  to  Director. 
Price  Support  and  Loan  Division.  ASCS. 
U.S.  Department  of  Agriculture.  Room 
3741-South  Building.  P.O.  Box  2415. 
Washington.  D.C.  20013. 
FOR  nrnTHER  INRMIMATION  CONTACT: 
Gypsy  Banks,  Price  Support  and  Loan 
Division.  ASCS,  USDA.  3752-South 
Building,  P.O.  Box  2415,  Washington. 
D.C  20013.  (202)  447-6733.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Gypsy  Banks. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  not  significanL  The 
1980-Crop  Peanut  Loan  and  Purchase 
Program  is  authorized  by  the 
Agricultural  Act  of  1949.  as  amended 
(hereinafter  referred  to  as  the  "Act"), 


and  the  Commodity  Credit  Corporation 
Charter  Act.  as  amended.  The  program 
is  intended  to  stabilize  market  prices 
and  to  protect  producers,  handlers, 
processors  and  consumers.  The  1980- 
Crop  Peanut  Loan  and  Purchase 
Program,  published  in  the  Federal 
Register  on  February  21. 1980  (45  FR 
11462),  established  (he  national  average 
support  values  for  the  1980  crop  at  $455 
per  ton  for  quota  peanuts  and  $250  per 
ton  for  additional  peanuts.  Section  403 
of  the  Act  provides  that  appropriate 
adjustments  may  be  made  in  type, 
quality,  location  and  other  factors.  The 
average  of  any  such  adjustments  shall, 
so  far  as  practicable,  be  equal  to  the 
level  of  support  for  peanuts  for  the 
applicable  crop  year.  Three  options  are 
being  considered  for  determining  the 
1980  crop  differentials  (1)  Virginia  tjrpe 
Sound  Mature  Kernels  (SMK)  2  percent 
above  and  Spanish  type  SMK  one-half 
percent  above  Runner  type  SMK.  (2) 
Virginia  type  SMK  4  percent  above  and 
Spanish  type  1  percent  above  Runner 
type  SMK.  and  (3)  Virginia  type  SMK  3.9 
cents  above  Runner  type  and  Spanish 
type  SMK. 

Proposed  Rule 

Accordingly,  CCC  proposes  to  make 
determinations  and  issue  regulations  for 
1980-crop  peanuts  adjusting  loan  and 
purchase  rates  for  quota  and  additional 
peanuts  for  differences  in  type,  quality, 
location  and  other  factors.  It  is  proposed 
to  amend  7  CFR  1446.37  through  1446.39 
with  regard  to  the  calculation  of  average 
support  values  for  quota  and  additional 
peanuts. 

The  preferred  method  of  determining 
the  1980-crop  differentials  would  be 
basically  the  same  as  for  the  1979  crop. 
Using  this  method,  the  sound  mature 
kernel  (SMK)  value  of  Virginia  type 
peanuts  would  be  2  percent  above  and 
Spanish  one-half  percent  above  the  SMK 
value  of  runner  type  peanuts.  The 
adjustments  for  quality,  location  and 
other  factors  would  remain  the  same  as 
for  the  1979  crop. 

Before  making  final  determinations, 
consideration  will  be  given  to  any 
relevant  data,  views,  recommendations, 
or  alternative  proposals  which  are 
submitted  in  writing  to  the  Director. 
Price  Support  and  Loan  Division.  ASCS- 
USDA.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  inspection  from  8:15  a.in.  to 


4:45  p.m..  Monday  through  Friday,  in 
Room  3741-South  Building. 

Signed  at  Washington.  D.C,  on  April  21. 
1980. 

Ray  Fitzgerald. 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

(FR  Doc  aO-128t6  FUad  4-2S-aO;  S:4S  un) 
MLUNQ  CODE  S410-0S-II 


DEPARTMENT  OF  ENERGY 

Economic  Ragulatory  Administration 

10  CFR  Part  211 

(Docket  Na  ERA-lt-79-23C] 

Motor  Gasolina  Allocation; 
Ad|ustmants  and  Downward 
Cartificatlon 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  intent. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  its  intent 
not  to  adopt  as  a  final  rule  its  previously 
proposed  regulation  that  would  have 
established  a  downward  adjustment  and 
certification  procedure  for  wholesale 
purchaser-resellers  of  motor  gasoline 
whenever  their  supply  obligations 
decrease. 

ERA  is  continuing  to  consider  whether 
to  adopt  any  of  the  alternative 
provisions  that  had  been  proposed  and 
is  preparing  a  regulatory  analysis  on 
downward  certification. 

No  final  rule  will  be  adopted  in  this 
proceeding  until  further  public  comment 
is  solicited. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Room  B-110,  2000  M 
Street  NW..  Washington.  D.C.  20461 
(202)  653-4055. 
William  Caldwell  (Regulations  and 
Emergency  Plaiming).  Economic 
Regulatory  Administration.  Room 
2304.  2000  M  Street.  NW.,  Washington. 
D.C.  20461  (202)  653-3256. 
Alan  Lockard  (Office  of  Petroleum 
Operations).  Economic  Regulatory 
Administration.  Room  6222,  2000  M 
Street.  NW..  Washington,  D.C.  20461 
(202)65^-^443. 
William  Funk  or  Joel  M.  Yudson  (Office 
of  General  Counsel).  Department  of 
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BSwgy.  Room  6A-127. 1000 
Independence  Avenue.  SW„ 
Washington.  D.C  20585  (202)  2SZ- 
6744. 
eUPPLEMENTARY  INFORMATION:  On 

November  3a  1979.  ERA  proposed 
several  alternative  downward 
certtfication  and  adjustment  procedures 
(44  FR  09962,  December  5, 1979)  for 
resellers  of  motor  gasoline.  Under  the 
lead  proposal  wholesale  purchaser- 
resellers  of  motor  gasoline  would  have 
beea  required  to  adjust  downward  their 
base  period  uses  of  motor  gasoline 
whenever  dieir  supply  obligations 
decrease,  as  for  instance  when  a  retail 
sales  outlet  closes.  By  proposing  such  a 
rule,  we  were  attempting  to  (1)  insure 
that  gasoline  would  be  redistributed  to 
areas  of  increasing  gasoline  demand  and 
away  fit)m  areas  of  decreased  demand 
and  (2)  reduce  gasoline  sales  by 
resellers  into  the  spot  market.  Among 
the  proposed  alternatives  to  the  lead 
proposal  was  a  provision  under  which 
downward  adjustmentr^ould  only  be 
reqoired  to  offset  upward  adjustments  to 
which  resellers  are  entitled  when  their 
supply  obligations  increase. 

Extensive  public  comment  was 
received  by  ERA,  both  written  and  at 
the  public  hearings  that  were  held 
throughout  the  country.  The  hearing 
record  makes  it  clear  diat  many  retail 
outlets  close  for  reasons  other  than 
redaction  in  demand  in  a  particular 
are«.  For  example,  in  periods  of  reduced 
supply,  operators  of  retail  outlets  may 
wish  to  consolidate  their  operations  for 
economic  reasons.  Thus  we  have 
concluded  that  the  lead  proposal,  which 
might  have  had  the  effect  of  reducing 
available  supplies  of  gasoline  to  areas  in 
whfch  demand  had  not  decreased, 
should  not  be  adopted. 

"Hie  various  alternative  proposals, 
specifically  including  the  offset 
mechanism  that  would  not  have  the 
effect  of  decreasing  supplies  in  any 
geographic  area,  remain  under 
consideration.  A  regulatory  analysis  of 
the  alternatives  is  being  prepared. 

No  final  rule  will  be  adopted  in  this 
proceeding  at  least  until  the  regulatory 
analysis  has  been  made  available  for 
public  comment  and  that  comment 
considered. 

Issued  in  Washington.  D.C,  April  21, 1980. 
Hawl  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

|FR  Doc  aO-13000  Filed  4-2S-80: 8:45  un] 
MUMO  CODE  S4SO-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
(Docket  No.  20290] 

Alrworttiiness  Directives;  Fokker 
Model  F-27  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  the  replacement  of 
unshielded  electrical  wire  in  the 
propeller  auto-feathering  circuit  with 
shielded  wire  and  segregation  of  some 
wires  on  certain  plugs  and  receptacles 
in  the  feathering  circuit  on  Fokker  F-27 
airplanes.  The  proposed  AD  is  needed  to 
prevent  the  propeller  auto-feathering 
circuit  fit)m  inadvertently  energizing 
which  could  result  in  an  unwanted  auto- 
feathering  of  the  propeller  during  flight, 
adversely  affecting  control  of  the 
airplanes. 

dates:  Comments  must  be  received  on 
or  before  June  27. 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-24)  Docket  No.  20290.  800 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20591.  or  delivered  in 
dupUcate  to:  Room  916,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

Comments  delivered  must  be  marked: 
Docket  No.  20290.  Comments  may  be 
inspected  at  Room  916  between  8:30  a.m. 
and  5:00  p.m.  The  applicable  service 
bulletin  may  be  obtained  from: 
FOKKER-VFW,  Technical  Publications 
Dept.,  P.O.  Box  7600.  Schiphol-Oost,  The 
Netherlands. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue,  S.W.. 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  C.  Jacobsen,  Chief.  Aircraft 
Certification  Staff.  AEU-100,  Europe, 
Africa  and  Middle  East  Region,  Federal 
Aviation  Administration,  c/o  American 
Embassy.  Brussels,  Belgium,  Telephone: 
513.38.30.  or  C.  Christie,  Chief,  Technical 
Standards  Branch,  AWS-110,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20591.  Telephone: 
(202)  426-8374. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
writt«i  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  sabmitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  onnments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments    . 
received.  All  comments  will  be 
available,  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket 

Commenters  wishing  the  Federal 
Aviation  Administration  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  diose  comments  and  a  self- 
addressed,  stamped  post  card  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  20290." 
The  post  card  will  be  date/time  stamped 
and  retiuned  to  the  commenter. 

The  FAA  has  determined  that  on 
certain  serial  nimiber  Model  Fokker  F- 
27  series  airplanes  the  propeller  auto- 
feathering  system  wire  between  the 
firewall  and  the  cockpit  pedesttd  and 
between  the  engine  firewall  and  partial 
pressure  buUdiead  is  unshielded  thereby 
reducing  its  protection  against 
inadvertent  or  unwanted  feathering 
which  could  occur  in  any  regime  of 
airplane  operation  and  adversely  affect 
control  of  the  airplane.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
the  proposed  AD  would  require 
replacement  of  unshielded  wires  found 
in  the  propeller  auto-feathering  system 
between  the  firewall  and  the  pedestal 
with  shielded  wrires.  re-routing  certain 
wires,  and  rework  of  certain  electrical 
receptacles  as  installed  in  the  propeller 
auto-feathering  system  of  certain  Fokker 
F-27  series  airplanes.  The  proposed  AD 
would  also  require  installation  of  new 
shielded  wires  between  the  engine 
firewall  and  the  partial  pressure 
bulkhead. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

FOKKER-VFW  b.v.— Applies  to  F-27  series 
airplanes,  serial  niunlwrs  10105  through  10248 
which  have  incorporated  Fokker  Service 
Bulletin  F27/61-9(G6),  10249  thjt)ugh  10518 
except  for  airplanes  which  have  Fokker 
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Service  BuUetin  F27/61-10(G7)  incorporated, 
and  10519  through  10553,  certificated  in  all 
categories. 

Compliance  is  required  as  indicated,  unless 
already  accomplished 

To  prevent  propeller  auto-feathering 
caused  by  inadvertent  potential  being 
introduced  into  the  propeller  auto-feathering 
circuit  accomplish  the  following: 

(a)  Within  the  next  500  hours  time  in 
service  after  the  effective  date  of  this  AD,  for 
airplane  serial  numbers  10105  through  10246 
if  Fokker  Service  Bulletin  F27/61-e(G6)  has 
been  incorporated,  and  for  airplane  serial 
numbers  10249  through  10518  if  Fokker 
Service  Bulletin  F27/61-10(G7)  has  not  been 
incorporated,  rework  the  cockpit  floor  and 
wiring  in  the  receptacles,  replace,  route,  and 
connect  the  wiring,  and  finish  shielding  in 
accordance  with  paragraph  2, 
"Accomplishment  Instructions,"  General  and 
Part  I  of  Fokker  Service  Bulletin  F27/61-29, 
revision  2,  dated  March  1, 1979.  or  an  FAA- 
approved  equivalent 

(b)  Within  the  next  500  hours  time  in 
service  after  the  effective  date  of  this  AD  for 
airplane  serial  numbers  10249  through  10296 
except  for  airplanes  which  have  Fokker 
Service  Bulletin  F27/61-10(G7)  incorporated, 
install  new  shielded  wires  between  the 
engine  firewall  and  the  partial  pressure 
bulkhead  in  accordance  with  Fokker  Service 
Bulletin  F27/61-35  dated  March  23, 1979.  or 
an  FAA-approved  equivalent 

(c)  Within  the  next  500  hours  time  in 
service  after  the  effective  date  of  this  AD,  for 
airplane  serial  numbers  10519  through  10553. 
rework  the  cockpit  floor  and  wiring  in  the 
receptacles,  replace,  route,  and  connect  the 
wiring,  and  finish  shielding  in  accordance 
writh  paragraph  2.  "Accomplishment 
Instructions,"  General  and  Part  II  of  Fokker 
Service  Bulletin  F27/ei-29,  revision  2.  dated 
March  1. 1979.  or  an  FAA-approved 
equivalent 

(d)  For  purposes  of  this  AD.  and  FAA- 
approved  equivalent  must  be  approved  by  the 
Chief,  Aircraft  Certification  Suff,  Federal 
Aviation  Administration,  Europe,  Africa,  and 
Middle  East  Region,  c/o  American  Embassy, 
Brussels,  Belgium. 

Note. — ^There  is  a  typographical  error  on 
page  4  of  Fokker  Service  Bulletin  F27/61-29, 
revision  2.  dated  March  1, 1979.  Aircraft 
serial  numbers  10150  to  10246  inclusive  listed 
in  the  first  column  of  the  replacement  %vire 
table  should  be  changed  to  read  10105  to 
10248  inclusive. 

(Sees.  313(a),  601,  and  603,  Federal  AviaHon 
Act  of  1956,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  14  CFR 
114J5)). 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 
A  copy  of  the  evaluation  prepared  for  this 
action  may  be  obtained  by  writing  to  C. 
Christie;  Qiief.  Technical  Standards  Branch. 
AWS-110,  Federal  Aviation  Administration. 
800  Independence  Avenue,  S.W., 
Washington.  D.C  20591. 


I 


Issued  in  Washington,  D.C  on  April  18. 
1980. 

M.C  Beard. 

Director  of  Airworthiness. 

(FK  Ooc  80-12883  FUad  4-29-80;  8:45  ua| 
BHXINO  COM  4«ie-1»-« 

14  CFR  Part  71 

[AlrtfMC*  Docket  No.  79-AL-22] 

Atteration  of  VOR  Federal  Airways 

AQENCY:  Federal  Aviation 

Administraaon  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  lower  limits  of  airway  segments  in 
Alaska.  Several  electronic  air  navigation 
aids  have  been  installed  within  the  last 
few  years  which  permit  use  of  lower 
altitudes  on  some  of  the  airways.  This 
action  contributes  to  the  reduction  of 
fuel  consumption  and  increased 
flexibility  in  the  control  of  air  traffic. 
DATE:  Comments  must  be  received  on  or 
before  May  28. 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaska  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  79-AL-22. 
Federal  Aviation  Administration.  P.O. 
Box  14.  701  C  Street,  Anchorage,  Alaska 
99513. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue  SW..  Washington.  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Everett  L  McKisson.  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-3715. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Alaska  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box  14. 
701  C  Street,  Anchorage.  Alaska,  99513. 
All  communications  received  on  or 
before.  May  28, 1980  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
that  would  change  the  lower  limits  of 
segments  of  airways  in  Alaska  as 
follows: 

A  segment  of  R-103  airway  between 
the  SKILA  intersection  and  Wessels 
NDB  would  have  a  lower  floor. 

A  segment  of  B-12  airway  between 
Bishop  NDB  and  Hotham  NDB  would 
have  a  lower  floor. 

A  segment  of  B-25  airway  between 
Hinchinbrook  NDB  and  Glenallen  NDB 
would  have  a  lower  floor. 

Segments  of  B-27  airway  between 
Woody  Island  NDB  and  King  Sahnon 
LOM.  between  King  Salmon  LOM  and 
Oscarville.  NDB.  also  between  Fort 
Davis  NDB  and  Hotham  NDB  would 
have  lower  floors. 

In  S  71.125.  a  segment  of  V-319  airway 
between  the  HAPIT  intersection  and 
Yakutat  would  have  a  lower  floor. 

Segments  of  V-438  airway  between 
Fairbanks  and  Yukon  (main  airway-east 
alternate-west  alternate],  and  between 
Fort  Yukon  and  Deadhorse  would  have 
lower  floors. 

Segments  of  V-440  airway  between 
Biorka  Island  and  Yakutat,  between 
Yakutat  and  Middleton  Island,  between 
Middleton  Island  and  Anchorage  (main 
airway-south  alternate),  also  between 
Unalakleet  and  Nome  would  have  lower 
floors.    * 

A  segment  of  V-453  airway  between 
Dillingham  and  Bethel  would  have  a 
lower  floor. 

A  segment  of  V-462  airway  between 
Dillingham  and  Anchorage  would  have 
a  lower  floor. 

A  segment  of  V-498  airway  between 
Galena  and  Kotzebue  would  have  a 
lower  floor. 
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Segments  of  V-506  airway  between 
Kodiak  and.King  Salmon,  between 
Bethel  and  Nome,  between  Nome  and 
Kotzebue,  and  a  west  alternate  betvveen 
Nome  and  Kotzebue  would  have  lower 
floors. 

A  segment  of  V-508  airway  between 
Middleton  Island  and  Kenai  would  have 
a  lower  floor. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recoihmended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  th«  Air  Traffic  Service.  FAA.  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of.  and 
Aimex  11  to.  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  dvil  air  traffic 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carriad  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  annex  11 
apply  in  those  parts  of  the  airspace 
tuider  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO.  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adoped  for  airspace 
under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago.  1944.  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft 

Since  this  action  involves,  in  part  the 
desi^iation  of  navigable  airspace 
outside  the  United  States,  the       • 
Administrator  has  consulted  with  the  - 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.107.  §  71.109,  §  71.125  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (45  FR  306, 
342]  as  follows: 

Under  §  71.107 

R-103  is  amended  to  read  as  follows:  "R-103 
From  Wildwood,  Alaska,  NDB,  to  Wessels, 
Alaska.  NDB." 

Under  §71.109 

In  B-12  "68  miles  12  AGL,  88  miles  55  MSL,  37 
miles  12  AGL,  to  Hotham,  Alaska,  NDB."  is 
deleted  and  "68  miles  12  AGL.  71  miles  55 
MSL,  54  miles  12  AGL,  to  Hotham,  Alaska, 
NDB."  is  substituted  therefor. 

In  B-25  "38  miles  12  AGL.  12  miles  95  MSL,  60 
miles  12  AGL  Glenallen  NDB;"  is  deleted 
and  "Glenallen,  Alaska.  NDB;"  is 
substituted  therefor. 
B-27  is  amended  to  read  as  follows: 

"B-27  From  Woody  Island,  Alaska,  NDB,  50 
miles  12  AGL,  50  miles  95  MSL,  53  miles  12 
AGL.  King  Sahnon,  Alaska,  LOM;  51  miles 
12  AGL.  84  miles  70  MSL.  63  miles  12  AGL. 
Oscarville,  Alaska,  NDB;  St.  Marys, 
Aslaka.  NDB;  Fort  Davis,  Alaska,  NDB;  35 
miles  12  AGL.  71  miles  55  MSL,  54  miles  12 
AGL.  Hotham,  Alaska.  NDB." 

Under  §  71.125 

In  V-319  "86  miles  20  MSL,  20  miles  12  AGL 
via  Yakutat;"  is  deleted  and  "66  miles  20 
MSL.  40  miles  12  AGL  via  Yakutat;"  is 
substituted  therefor, 
V-438  is  amended  to  read  as  follows: 

"V-438  From  Kodiak,  Alaska,  27  miles  12 
AGL,  24  miles  35  MSL,  29  miles  55  MSL,  40 
miles  12  AGL,  via  Homer,  Alaska,  including 
a  west  alternate  from  Kodiak,  27  miles  12 
AGL,  24  miles  35  MSL,  33  miles  55  MSL,  40 
miles  12  AGL,  to  Homen  INT  Homer  027"' 
and  Anchorage,  Alaska,  198*  radials; 
Anchorage;  Big  Lake,  Alaska;  Fairbanks, 
Alaska;  Fort  Yukon,  Alaska,  including  east 
and  west  alternates;  89  miles  12  AGL,  52 
miles  95  MSL,  27  miles  75  MSL,  61  miles  12 
AGL,  Deadhorse,  Alaska;  to  Barrow, 
Alaska." 
V-440  is  amended  to  read  as  follows: 

"V-440  From  Seattle,  Wash.,  to  Victoria, 
British  Columbia,  Canada.  From  Sandspit, 
British  Columbia  83  miles  12  AGL.  115 
miles  35  MSL,  55  miles  12  AGl,  via  Biorka 
Island,  Alaska;  31  miles  12  AGL,  50  miles 
47  MSL,  85  miles  20  MSL.  40  miles  12  AGL. 
Yakutat,  Alaska;  67  miles  12  AGL,  82  miles 
75  MSL,  56  miles  12  AGL,  Middleton  Island, 
Alaska;  Anchroage,  Alaska,  including  a 
south  alternate  via  the  INT  Middleton 
Island  298*  and  Anchorage  163*  radials, 
excluding  the  airspace  between  the  main 
and  the  south  alternate;  McGrath,  Alaska; 
23  miles  12  AGL,  54  miles  55  MSL,  46  miles 
40  MSL,  25  miles  12  AGL,  Unalakleet, 
Alaska;  17  miles  12  AGL.  91  miles  25  MSL, 
17  miles  12  AGL  to  Nome,  Alaska.  The 
airspace  within  Canada  is  excluded." 

In  V-453  "38  miles,  60  MSL  INT  Dillingham 
308*"  is  deleted  and  "41  miles  12  AGL.  17 


miles  60  MSL  INT  Dillingham  306*"  is 
substituted  therefor.  Also,  "50  miles,  60 
MSL,  Bethel."  is  deleted  and  "35  miles  60 
MSL.  55  miles  12  AGL  BetheL"  is 
substituted  therefor. 
V-462  IS  amended  to  read  as  follows: 

"V-462  From  Cape  Newenham.  Alaska,  NDB 
via  Dillingham.  Alaska;  35  miles  12  AGL,  77 
miles  45  MSL,  60  miles  100  MSL.  25  miles  75 
MSL,  85  miles  12  AGL,  to  Anchroage. 
Alaska." 
V-498  is  amended  to  read  as  follows: 

"V-498  From  McGrath,  Alaska,  24  miles  12 
AGL.  54  miles  55  MSL,  34  miles  12  AGL, 
Galena,  Alaska;  68  miles  12  AGL,  70  miles 
55  MSL,  54  miles  12  AGL,  to  Kotzebue, 
Alaska." 
V-506  is  amended  to  read  as  follows: 

"V-506  From  INT  Kodiak.  Alaska.  107*  radial 
and  the  Anchorage  Oceanic  CTA/FIR 
boundary,  37  miles  20  MSL.  24  miles  12 
AGL.  via  Kodiak;  50  miles  12  AGL,  50  miles 
95  MSL.  51  miles  12  AGL.  King  Sahnon, 
Alaska;  51  miles  12  AGL.  84  miles  70  MSL. 
63  miles  12  AGL,  Bethel,  Alaska;  Nome, 
Alaska;  35  miles  12  AGL.  71  miles  55  MSL. 
53  miles  12  AGL,  Kotzebue.  Alaska, 
including  a  west  alternate  from  Nome  38 
miles  12  AGL,  71  miles  55  MSL.  56  miles  12 
AGL  to  Kotzebue;  Hotham.  Alaska.  NDB; 
69  miles  12  AGL.  124  miles  95  MSL,  98 
miles  12  AGL.  Barrow.  Alaska." 
V-508  is  amended  to  read  as  follows: 

"V-508  From  Middleton  Island.  Alaska,  to 
Kenai.  Alaska." 

(Sees.  307(a).  313(a),  and  Ilia  Federal 

Aviation  Act  of  1958  (49  U.S.C.  1348(a). 

1354(a),  and  1510;  Executive  Order  10854  (24 

FR  9565);  Sec.  6(c),  Department  of 

Transportation  Act  (49  U.S.C.  1655(c));  and  14 

CFR  11.65) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which'is  not  significant  tmder 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  estabUshed  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Washington.  D.C,  on  April  21, 
1980. 
WilUam  E.  Broadwater. 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  80-12886  Filed  4-2S-80:  8:45  am] 
BILUNO  CODE  4910-1S-M 
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14CniPart71 

(AlripaM  Dodwt  Na  ao-EA-a] 

PropoMd  Alteration  of  Transition 
Araa:  Harahay,  Pa. 

AOmcv:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making. 


f.  This  notice  proposes  to  alter 
the  Hershey,  Pa..  Transition  Area  over 
Hershey  Park,  Hershey,  Pa.  This 
alteration  will  provide  protection  to 
aircraft  executing  a  new  VOR/DME  -A 
instrument  approach  which  has  been 
developed  for  the  airport  An  instrument 
approach  procedure  requires  the 
designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 

DATit:  Comments  must  be  received  on  or 
before  June  23, 1980. 

AOOmsso:  Send  comments  on  the 
proposal  in  triplicate  to:  Qiief.  Airspace 
ft  l4ocedures  Branch.  AEA-530,  Eastern 
Region.  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica.  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA.  Office  of  Regional 
Counsel  AEA-7,  Federal  Building.  J.FJC 
International  Airport.  Jamaica.  New 
York  1143a 

roR  FUMTHm  NiFOMMATION  CONTACT: 

Charles  J.  Bell.  Airspace  ft  Procedures 
Branch.  AEA-530.  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Federal  Building.  J.FJC  International 
Airport.  Jamaica.  New  Yoiic  1143a 
Telephone  (212)  995-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chiet  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  JJ'JC  International  Airport 
Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
June  23, 198a  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

AvalUbilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 


by  submitting  a  request  to  the  Chief, 
Airspace  ft  Procedures  Branch,  AEA- 
530,  Eastern  Region.  Federal  Aviation 
Administration.  Federal  Building, 
Jamaica,  New  York  1143a  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Hershey,  Pa., 
Transition  Area.  The  airport  is  at 
present  overlaid  by  a  700-foot  area  to 
which  will  be  added  to  portion  of 
airspace  approximately  eitht  miles  long 
and  nine  miles  wid^  to  the  southeast  of 
the  airport 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  by 
altering  the  Hershey,  Pa.  700-foot  floor 
transition  area  as  follows: 

In  the  text  delete,  "from  a  092*  bearing  to  a 
041*bearing  from  the  airport"  and  aubstitute 
therefor,  "from  a  092*  bearing  to  a 
041*t>earing  from  the  airport  and  within  4.5 
miles  each  side  of  the  Lancaster  VORTAC 
302*  radial,  extending  from  the  S-mile  radius 
zone  north  of  and  parallel  to  the  Lancaster 
302*  radial  and  extending  from  the  7-mile 
radius  zone  south  of  and  parallel  to  the 
Lancaster  VORTAC  302*  radial  to  15  miles 
southeast  of  the  airport" 
(Section  307(a}  of  the  Federal  Aviation  Act  of 
195S  [72  SUt  749:  49  U.S.C.  1348(a]]  and  of 
Section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C  ie55(c)];  and  14 
CFR  11.65.) 

The  FAA  has  determined  that  this 
doctmient  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operation,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 


Issued  in  Jamaica,  New  Yoik.  on  April  10, 
196a 

Murray  E.  Sodtli. 

Director,  Eastern  Region. 

(PR  Doc  SO-ISM  FOad  4-ZS-aae  ft4S  am] 
MUJNQ  coot  4Sie-1»4l 


14  CFR  Part  71 

[Alrapaca  Docket  No.  80-ASW-13] 

Propoaad  AHaration  of  Tranaltion 
Araa:  Monroa,  La. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

•UMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of  a 
transition  area  at  Monroe,  La.  The 
intended  effect  of  the  proposed  action  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  instrument 
approach  procedures  to  the  Monroe 
Regional  Airport  The  circimistances 
which  created  the  need  for  this  action  is 
that  a  review  of  the  controlled  airspace 
revealed  it  is  in  excess  of  that  required 
for  the  protection  of  aircraft  executing 
instrument  approach  procedures  to  the 
airport  and  the  dimensions  of  the 
airspace  can  be  reduced. 

DATES:  Comments  must  be  received  on 
or  before  May  28, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  K'anch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHER  MFORMATION  CONTACT 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATKHC  Subpart 
G  71.181  (45  FR  445)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Monroe.  La.,  will  necessitate  an 
amendment  to  tiiis  tubpart 
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Comamits  Invitad 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  bie  submitted  in  triplicate  to 
Chiet  Airspace  and  Procedures  Branch. 
Air  TVaffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Texas  76101.  All 
communications  received  within  30  days 
after  publicatton  of  this  notice  in  the 
Federal  Re^ster  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitt^  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvalabilityofNPRM 

Any  person  may  obtaui  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (617)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed.^bove. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Moiu-oe,  La.  The  FAA  believes  this 
actidn  will  enhance  IFR  operations  at 
.  the  Monroe  Regional  Airport  by 
providing  only  the  necessary  controlled 
airspace  for  aircraft  executing 
instnmlent  approach  procedures  to  the 
airport.  Subpart  G  of  Part  71  was 
republished  hi  the  Federal  Register  on 
January  2. 1980  (45  FR  445). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  by  deleting  the 


present  description  and  substituting  the 
following: 

it 

Monroe  La. 

That  airspace  extending  upward  fi-om 
700  feet  above  the  surface  within  an  8.5- 
mile  radius  of  the  Monroe  Regional 
Airport  (latitude  32'30'37"  N.,  longitude 
92°02'18"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a]];  and  Sec.  6(c],  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significemt  imder 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas  on  April  14, 
1980. 
Ramon  A.  Alvarez, 

Acting  Director,  Southwest  Region. 

[FR  Doc  80-12883  Filed  ♦-25-aO;  8:45  am] 
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14  CFR  Part  75 

[Airspace  Docket  No.  80-AL-4] 

Extension  of  Jet  Routes  Southwest  of 
Bethel,  Alaska 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
extend  1-120  and  J-501  jet  routes 
southwestward  from  Bethel,  Alaska,  to 
the  Anchorage  Oceanic  Control  Area/ 
Flight  Information  Region  (CTA/FIR) 
boundary.  Increased  use  of  these  routes 
justify  their  designation  as  jet  routes. 
Designation  of  these  routes  as  jet  routes 
would  reduce  the  flight  planning  and 
communication  time  required  for  their 
use. 

DATES:  Comments  must  be  received  on 
or  before  May  28, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaska  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  80-AL-4, 
Federal  Aviation  Administration.  P.O. 
Box  14,  701  C  Street,  Anchorage,  Alaska 
99513. 


The  official  docket  may  be  exandned 
at  the  followig  location:  FAA  office  of 
the  Chief  Counsel  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regionial  Air  Traffic 
Division. 
FOR  FURTHER  INFORMATION  CONTACT 

Everett  L  McKisson.  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Alaska  Region.  Attention: 
Oiief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box  14. 
701  C  Street,  Anchorage,  Alaska  99513. 
All  communications  received  on  or 
before  May  28, 1980  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
biformation  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  whidi 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  that  would  extent  1-120  fi-om 
Bethel  to  begin  at  the  intersection  of  the 
Bethel  234''T(215'M)  radial  and  the 
Anchorage  Oceanic  CTA/FIR  boundary 
(Lat.  59°15'26.3"  N..  Long.  165*44'20.7" 
W.)  and  would  extend  J-501  from  Bethel 
to  (he  intersection  of  the  Bethel 
258''T(239''M)  radial  and  the  Anchorage 
Oceanic  CTA/FIR  boundary  (Lat. 
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eo'oo'QO"  N..  Long,  lea'acroo"  w.). 

-  Increased  use  of  the  two  routes  Justify 
their  designation  as  jet  routes  to 
mlnlnriie  the  time  required  for  flight 
planning  and  communication  in  the 
control  of  air  traffic  on  the  routes. 

ICAO  Conaideratkms 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

ApplicabUty  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service.  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of.  and 
Annex  11  to.  the  Convention  on 
International  civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  hi^  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  &  a  maimer 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  Chicago,  1944.  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  dvil  aircrafL 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

Hie  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 


1 75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (45  FR  732)  as  follows: 

In  Jet  Route  No.  120  "From  Bethel 
Alaska,  via"  is  deleted  and  "From  the 
INT  of  the  Anchorage  Oceanic  CTA/FIR 
boundary  and  the  Bethel  Alaska,  234* 
radial  via  Bethel;"  is  substituted 
therefor. 

In  Jet  Route  No.  501  "to  Bethel, 
Alaska,"  is  deleted  and  "Bethel  Alaska: 
to  the  INT  of  the  Bethel  258*  radial  and 
the  Anchorage  Oceanic  CTA/FIR 
boundary,"  is  substituted  therefor. 

(Sees.  307(a).  313(a).  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a]. 
1354(a),  and  1510:  Executive  Order  10854  (24 
FR  9565);  Sec  e(c).  Department  of 
Tranaportation  Act  (49  U.8.C  1655(c));  and  14 
CFR  11.65)) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation  and  a 
comment  period  of  less  than  45  days  is 
appropriate. 

Issued  in  Washington.  D.C.,  on  April  21, 
1960. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air,  Traffic  Rules 
Division. 

|FR  Doc  80-12865  PUml  4-ZS-80:  S:4S  ami 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[FMe  Na  792  3169] 

Chryalar  Corp^  Conaant  Agraamant 
With  Analyala  To  Aid  PulMc  Commant 

AQENCy:  Federal  Trade  Commission. 
ACnON:  Consent  agreement 

•UMMAIIY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval  among  other 
things,  would  require  a  Highland.  Mich, 
motor  vehicle  manufacturer  to  cease 
failing  to  notify  owners  of  1978/1977 
Aspens  and  Volares.  purchased  or 
driven  in  specified  states  and  locales,  of 
the  availability  of  replacement  and 


reimbursement  programs  for  premature 
rusting:  remove  and  replace  without 
charge,  the  front  fender(s]  of  vehicles 
that  began  to  experience  premature 
rusting  within  36  months-in-service:  and 
reimburse  owners  of  affiected  vehicles 
for  costs  incurred  in  attempting  to 
correct  the  premature  rustfaig  problem. 
The  manufacturer  would  be  further 
required  to  notify  dealers,  in  writing,  of 
the  existence  of  premature  rusting; 
supply  them  with  an  adequate  supply  of 
replacement  parts;  and  inform  them  of 
the  firm's  obligation  under  the  terms  of 
the  order. 

date:  Comments  must  be  received  on  or 
before  June  27, 1980. 

AOOftcss:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St  and 
Pennsylvania.,  N.W.,  Washington.  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  E.  Eyre.  Acting  Director,  4R, 
Cleveland  Regional  Office,  Federal 
Trade  Commission.  Suite  500-Mall  BIdg.. 
118  St  Qair  Ave..  Qeveland.  Ohio 
44114.  (216)  522-4207. 

8UFFLIMCNTARY  information: 

Pursuant  to  Section  6(f)  of  the  Federal 
Trade  Commission  Act  38  Stat.  721, 15 
U.S.C.  46  and  fi  2.34  of  the  Commission's 
rules  of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval  by 
the  Commission,  has  been  placed  on  the 
pubUc  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  And  copying  at 
its  principal  office  in  accordance  with 
9  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

[File  No.  7B2  SIM] 

Chrysler  Coipj  Agreement  Containing 
Consent  Order  To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Chrysler 
Corporation,  a  corporation,  and  it  now 
appearing  that  Ch^sler  Corporation,  a 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent  is 
willing  to  enter  into  an  agreement 
containing  an  Order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Chrysler  Corporation,  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that 
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1.  Proposed  respondent  Chrysler 
Corporation  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  die  laws  of  the  State  of 
Delaware,  with  its  office  and  principal 
place  of  business  located  at  12000  Lynn 
Townsend  Drive,  in  the  City  of  Highland 
Park,  State  of  Michigan. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  Complaint  here  attached. 

3.  Proposed  respondent  wedves: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement 

4.  Inis  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
Complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34. 
will  be  placed  on  the  public  record  for  a 
periad  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
Complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  Complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequentiy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  Complaint 
corresponding  in  form  and  substance 
with  the  draft  of  Complaint  here 
attached  and  its  decision  containing  the 
following  Order  to  ceese  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  Order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
maimer  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 


Delivery  by  the  United  States  Posted 
Service  of  the  Complaint  and  decision 
containiitg  the  agreed-to  Order  to 
proposed  respondent's  address  as  stated 
in  tins  agreement  shall  constitute 
service.  Proposed  respondent  waives 
tmy  right  it  may  have  to  any  other 
manner  of  service.  The  Complaint  may 
be  used  in  construing  the  terms  of  the 
Order,  and  no  agreement 
understanding,  representation,  or 
interpretation  not  contained  in  the 
Order  or  the  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the 
Order. 

7.  Proposed  respondent  has  read  the 
proposed  Complaint  and  Order 
contemplated  hereby.  It  imderstands 
that  once  the  Order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  Order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final 

Order 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

1.  "Motor  vehicle(s)"  shall  mean  all 
1976  and  1977  model  year  Aspens  and 
Volares. 

2.  "Premature  rusting"  shall  mean  the 
presence  of  holes,  blisters  or  bubbles  in 
exterior  paint  caused  by  rust  in  the  top 
rear  portion  of  the  front  fender(s)  of 
motor  vehicles  within  two  feet  of  the 
rear  edge  of  such  fender(s). 

3.  "Dealer(s)"  shall  mean  any 
person(s),  partner8hip(8),  finn(8),  or 
corporation(s]  which,  pursuant  to  a  sales 
and  service  agreement  with  respondent 
receives  on  consignment  or  purchases 
motor  vehicles  from  respondent  for 
resale  or  lease  to  the  public,  including 
any  person(s],  partnership(s),  firm(s),  or 
corporation(s)  owned  or  operated  by 
respondent. 

4.  "Owner"  shall  mean  any  person, 
partnership,  firm,  or  corporation  having 
custody  an^dr  Dossession  of  a  motor 
vehicle,  including  those  vehicles  held  for 
resale. 

5.  "Remove  and  replace"  shall  mean 
removing  any  front  fender  ejected  by 
premature  rusting  and  replacing  it  with 
a  new,  one-side  galvanized  fit)nt  fender: 
Provided,  That  if  such  replacement 
fender  is  not  available  due  to 
circumstances  beyond  respondent's 
control  respondent  may  substitute  a 
zincrometal  frxint  fender.  Also  included 
in  this  term  is  the  labor  necessary  to 
hang  and  paint  the  replacement  fitint 
fender  and  to  affix  trim  and  accessory 
items,  including  splash  shields. 


6.  "Months-in-service"  shall  be 
calculated -as  beginning  on  the  date  on 
which  Chrysler  began  warranty 
coverage  on  the  motor  vehicle.  If  the 
date  on  which  warranty  coverage  began 
("in-service"  date)  cannot  be 
established  by  Chrysler,  then  such  date 
shall  be  calculated  as  beginning  on: 

October  1, 1970r  for  any  1976  model  year 
motor  vehicle; 

October  1, 1977,  for  any  1977  model  year 
motor  vehicle.  . 

It  is  ordered.  That  respondent 
Chrysler  Corporation,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
directiy  or  indirectiy  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  %vith  die 
manufacture,  advertising,  offering  for 
sale,  sale  or  distribution  of  vehicles  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act  as  amended,  do 
forthwith  cease  and  desist  from: 

A.  Failing  to  send  by  first-class  mail 
within  sixty  (60)  days  after  the  date  of 
service  of  this  Order,  a  copy  of  the  letter 
attached  to  this  Order  as  Attachment  A. 
incorporated  herein  by  reference,  a  form 
approved  by  the  Federal  Trade 
Commission,  and  a  self-addressed, 
postage-paid  envelope.  This  material 
shall  be  sent  in  one  envelope  similar  in 
all  material  respects  to  Attachment  B  of 
this  Order,  incorporated  herein  by 
reference.  The  letter,  form,  and  self- 
addressed,  postage-paid  envelope  shall 
be  mailed  to  each  owner  of  a  motor 
vehicle  registered  in  any  of  the  following 
states  or  localities,  and  to  each  owner  of 
a  motor  vehicle  purchased  in  any  of  the 
said  states  or  localities,  even  though  the 
vehicle  is  no  longer  registered  in  that 
state  or  locality. 

All  counties  within  the  states  of: 


Connecticut 

New  Hampshira 

Delaware 

»  New  Jersey 

Illinoia 

New  York 

Indiana 

Ohio 

Iowa 

Pennaylvanla 

Maine 

Rhode  Island 

Massachusetts 

Vermont 

Michigan 

Wisconsin 

The  following 

counties  in  MaryU 

Minnesota  and  West  Virginia: 

Maryland 

Allegheny 

Gan«tt 

Minnesota 

Anoka 

Hennepin 

Blue  Earth 

Houston 

Carlton 

Isanti 

Carver 

LeSueur 

Chisago 

McLeod 

Dakota 

Mower 

Dodge 

NicoUet 

Faribault 

Ohnsted 

Ftlhnore 

Pine 

Freeborn 

Ramsey 

Goodhue 

Rice 
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ScoM 

Waieca 

ShnburM 

Waahin^ton 

Sibley 

Winona 

Steele 

Wright 

Wabiwha 

West  Virginia 

Brooke 

Monongalia 

Hancock 

Ohio 

Mmrion 

Preaton 

ManhaU 

Wetzel 

B.  Failing  to  remove  and  replace  the 
front  fender(8]  of  any  motor  vehicle  at 
no  cost  to  the  owner  within  one  hundred 
twenty  (120)  day»  after  the  owner 
initiaUy  contacts  respondent  or  a  dealer 
Provided,  TTiat  respondent  may  require 
any  owner  to  sign  a  statement,  approved 
by  the  Federal  Trade  Commission,  that 
the  vehicle  began  to  experience 
premature  rusting  within  thirty-six  (36) 
months-in-service. 

C.  Failing  to  reimburse  any  owner  of  a 
motor  vehicle  for  the  actual  or  the  usual 
and  customary  charges  in  the  owner's 
trade  area,  whichever  is  lower,  for  parts 
and  labor  for  front  fender  repairs  or 
replacements  made  at  the  owner's 
expense  which  eliminated,  or  were 
made  in  an  attempt  to  eliminate, 
premature  rusting:  Provided,  That 
respondent  may  require  any  owner  to 
sign  a  statement,  approved  by  the 
Federal  Trade  Commission,  that  the 
vehicle  experienced  premature  rusting 
within  thirty-six  (36)  months-in-service 
and  to  furnish  reasonable  evidence  of 
repair  or  replacement. 

Such  reimbursement  shall  be  made 
within  sixty  (60)  days  after  the  ovmer 
initially  contacts  respondent  or  a  dealer. 
For  owners  who  were  sent  the  letter  and 
form  pursuant  to  paragraph  A  of  part  I 
of  this  Order,  such  repairs  or 
replacements  must  have  been  made 
prior  to  an  owner's  receipt  of  the  letter 
and  form. 

D.  Failing  to  provide  all  dealers  vtdth 
adequate  supplies  of  front  fenders  and 
any  other  items  necessary  to  effectuate 
removal  and  replacement. 

E.  Failing  to  provide  all  dealers  with 
adequate  supplies  of  unsigned 
statements  referenced  in  paragraphs  B 
and  C  of  part  I  of  this  Order. 

F.  Failing  to  notify  all  dealers  in 
writing  within  ten  (10)  days  after  the 
date  of  service  of  this  Order  of  the 
existence  of  premature  rusting,  of  the 
necessity  for  using  galvanized  front 
fenders  or  zincrometal  front  fenders  and 
of  the  terms  and  conditions  of 
respondent's  obligations  under  this 
Order. 

n 

It  is  further  ordered,  That 
respondent's  obligations  imder 
paragraphs  B  and  C  of  part  I  of  this 
Order  shall  not  extend  to  those  owners 


who  initially  contact  respondent  or  a 
dealer  after  November  1, 1980,  or  after 
42  months-in-service,  whichever  date  is 
later. 

m 

It  is  further  ordered,  That  respondent 
maintain  documents  demonstrating 
compliance  with  this  Order  for  a  period 
not  less  than  three  (3)  years.  Such 
documents  shall  be  made  available  to 
the  Commission  or  its  staff  for 
inspection  and  copying  upon  reasonable 
request,  and  shall  include,  but  are  not 
necessarily  limited  to,  those  revealing: 

A.  The  name  and  last  known  address 
of  each  owner  who  was  sent  the 
disclosures  required  by  paragraph  A  of 
part  I  of  this  Order. 

B.  The  name  and  last  known  address 
of  each  owner  who  requested  repairs  or 
reimbursement  for  repairs  for  premature 
rusting. 

C.  'The  name  and  last  known  address 
of  each  owner  whose  motor  vehicle  was 
repaired  or  who  was  reimbursed  for 
repairs  as  required  by  paragraphs  B  and 
C  of  part  I  of  this  Order. 

D.  Communications  with  respondent 
concerning  repairs  or  reimbursements 
for  repairs  made  to  motor  vehicles 
affected  by  premature  rusting. 

E.  Each  instance  arising  under 
paragraph  C  of  part  I  of  this  Order 
where  Chrysler  reimbursed  an  owner  of 
a  motor  vehicle  for  less  than  one 
hundred  percent  (100%)  of  the  actual 
charges  for  parts  and  labor,  and  those 
documents  revealing  the  underlying 
basis  for  determining  the  usual  and 
customary  charges  in  each  such 
instance. 

F.  Each  instance  arising  under 
paragraphs  B  or  C  of  part  I  of  this  Order 
involving  a  dispute  over  months-in- 
service,  unless  Chrysler  determined  to 
remove  or  replace  front  fenders  or 
reimburse  an  owner  in  accordance  with 
said  paragraphs,  notwithstanding  the 
fact  that  Uie  vehicle  allegedly  exceeded 
thirty-six  (36)  months-in-service. 

G.  Each  instance  arising  under 
paragraph  B  of  part  I  of  this  Order  when 
Chrysler  failed  to  remove  and  replace 
the  front  fenders  of  any  motor  vehicle, 
and  each  instance  arising  under 
paragraph  C  of  pari  I  of  this  Order  when 
Chrysler  failed  to  reimburse  any  owner 
of  a  motor  vehicle,  and  those  docimients 
revealing  the  underlying  basis  for  such 
failures. 

IV 

//  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  the 
date  of  service  of  this  Order,  and  at  one 
year  intervals  thereafter  through  1982, 
file  with  the  Commission  a  report  in 
writing,  signed  by  respondent,  setting 


forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 


//  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

Attachment  A  \ 

Chryslar  Corp.,  Sarvice  and  Parts  Division 

Dear  Aspen  or  Volare  owner  Chrysler 
Corporation  has  a  continuing  interest  in  the 
quality  of  its  cars.  We  have  become  aware  of 
a  condition  in  some  1976  and  1977  Aspens 
and  Volares  which  you  should  know  about. 
This  condition  may  cause  the  front  fenders  of 
your  Aspen  or  Volare  to  rust  prematurely.  In 
areas  where  roads  are  heavily  salted,  the 
condition  is  aggravated.  Replacing  front 
fenders  is  costly.  By  agreement  with  the 
Federal  Trade  Commission,  Chrysler  will 
replace  your  front  fender(s)  free  or  repay  you 
for  past  repairs  if: 

(a)  your  front  fender(s)  is  rusted  in  the 
affected  area,  as  described  below;  and 

(b)  this  rust  appears(ed]  within  the  car's 
first  36  months-in-service;  and 

(c)  you  contact  Chrysler  or  your  dealer 
before  November  1, 1980,  or  before  42 
months-in-service,  whichever  is  later. 

Chrysler's  Replacement/Repay  Program 

1.  Description  of  the  Front  Fender  Rust 
Condition.  The  rust  problem  occurs  on  the 
top  horizontal  part  of  the  fender,  within 
approximately  two  feet  of  the  windshield. 
The  fender's  design  sometimes  hindered 
proper  priming  in  tliis  area  at  the  factory.  The 
rust  starts  on  the  front  fender's  underside.  It 
appears  first  as  bubbles  or  blisters  in  the 
paint.  Soon,  holes  appear.  The  drawing  at  the 
end  of  this  letter  shows  the  problem  area. 

2.  What  Is  "Months-in-Service"?The  "36 
months-in-service"  limitation  and  the  "42 
months-in  -service"  claims  limitation  start  the 
day  Chryler  began  warranty  coverage  on 
your  car.  This  "in-service"  date  and  the  "36 
month  ending  date"  appear  on  the  attached 
from. 

3.  What  You  do  If  the  Rust  Appears  On  A 
Front  Fender  Now.  (a)  Determine  if  the  rust  is 
in  the  front  fender  area  described  in 
paragraph  1.  Also  determine  if  the  rust 
appeared  during  your  car's  first  36  months-in- 
service. 

(b)  If  so.  call  any  Dodge,  Plymouth  or 
Chrysler  new  car  dealer  to  request  free 
fender  replacement. 

(c)  When  an  appointment  has  l>een 
arranged,  bring  the  enclosed  form  to  the 
dealer.  Your  car's  fenders  will  be  inspected. 
You  will  be  asked  to  sign  the  statement  on 
the  repair  part  of  the  form  certifying  that  the 
premature  rust  appeared  within  your  car's 
first  36  months-in-service.  If  you  qualify,  the 
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dealer  will  then  arrange  to  have  a  new  fender 
intalled  writhin  120  days  of  your  request. 

4.  What  You  Do  If  The  Rust  Does  Not 
Appear  On  A  Front  Fender  Now,  But  Appears 
In  The  Future.  Not  all  1976  or  1977  Aspen  or 
Volare  &x>nt  fenders  will  rust  prematurely. 
But,  lust  in  case  your  car's  front  fenders  rust  in 
the  ftiture  (but  within  38  months-in-service), 
keep  this  letter  and  the  form  with  the  car. 
Thea  you  do  (a),  (b),  and  (c)  in  paragraph  3. 

(If  you  sell  your  car,  please  give  this  letter 
and  the  form  to  the  next  otimer.) 

5.  What  You  Do  If  You  Paid  For  Avn/ 
Fender  Rust  Repairs  Yourself  Before  You  Got 
This  Letter,  (a)  Determine  if  the  rust  is  in  the 
front  fender  area  described  in  paragraph  1. 
Also  determine  if  the  rust  appeared  during 
your  car's  first  36  months-in-service. 

(b)  Carefully  read  the  statement  (in  the 
repayment  part  of  the  form)  about  when  the 
rust  first  appeared  on  your  car's  front  fender. 
If  you  decide  to  sign  the  statement,  mail  it 
with  your  original  repair  bills  (keep  copies  for 
yourself),  copies  of  cancelled  checks,  or  other 
proof  that  repairs  were  done,  to  the  address 
shown.  If  you  do  not  have  your  original  bill, 
try  to  get  one  from  the  repair  shop.  If  you 


caimot  get  an  original,  send  a  copy. 

(c)  Chrysler  wiU  repay  you  for  reasonable 
repair  bills.  (Chrysler  may  wish  to  see  your 
car  and  proof  of  payment  before  repaying 
you). 

6.  What  You  Should  Remember.  Chrysler's 
replacement  program  covers  you  only  if  you 
call  or  go  to  a  Dodge,  Plymouth,  or  Chrysler 
dealer.  Chrysler's  repay  program  covers  you 
only  if  you  had  repairs  before  you  got  this 
letter.  In  either  case  you  should  act  promptly 
after  the  rust  appears. 

Keep  in  mind  that  where  road  salt  is  used 
heavily  our  dealer's  shops  may  be 
overcrowded.  Also  matching  paints  exactly  is 
not  always  possible.  We  deeply  regret  any 
inconvenience  to  you.  We  will  handle  each 
situation  as  quickly  and  fairly  as  possible.  If 
you  lose  your  form  or  if  you  have  any 
problems  with  our  program,  call  your  local 
Chrysler  Corporation  Zone  Office  (listed  in 
your  Yellow  Pages  or  Owner's  Manual),  or 
write  to: 

Chrysler  Corporation,  Customer  Relations 
Manager,  Post  Office  Box  1718,  Detroit 
Michigan  48288. 

Very  truly  yours,  Chrysler  Corporation 


Attachment  B 


^  CHRYSLER 

WjSf  OORFORATION 


411-lS-lf 

P.  0.  NX  nt%  DETROIT.  MICHIGAN  48281 ILSA 


IMPORTANT! 


Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 


consent  order  from  the  Chrysler 
Corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 


interested  parties.  Comments  received 
during  this  period  will  become  ptui  of 
the  public  record.  After  60  days,  the 
Commission  will  again  review  the 
agreement  and  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement's  proposed  order. 

The  complaint  in  this  matter  alleges 
that  Chrysler  Corporation  used  a  front 
fender  design  which  resulted  in 
premature  rust  in  many  1976  and  1977 
model  yeu  Aspens  and  Volares,  but 
failed  to  disclose  this  condition  to  car 
owners  or  prospective  purchasers. 
Further,  Chrysler  did  not  disclose, 
except  to  complaining  owners,  that  in 
some  cases  Chrysler  would  replace 
rusted  out  fenders  free  of  charge  or  at 
reduced  prices.  The  failure  to  disclose 
this  information,  the  complaint  alleges, 
constitutes  unfair  and  deceptive 
practices. 

Through  the  proposed  order  with  the 
Federal  Trade  Commission,  Chrysler  has 
agreed  to: 

(1)  Remove  and  replace  1976/1977 
Aspen/Volare  frtint  fenders  which 
experience  the  premature  rust  problem 
during  the  first  36  months-in-service  at 
no  cost  to  the  vehicle  owner. 

(2)  Reimburse  vehicle  owners  who 
incurred  repair  or  replacement  expenses 
due  to  the  prematiue  rust  problem, 
provided  that,  the  rust  occurred  within 
the  first  36  months-in-service. 

(3)  Notify,  by  direct  mail,  owners  of 
vehicles  driven  in  salt-belt  regions  of  the 
United  States  (and,  therefore,  most 
likely  to  experience  the  problem) 
regarding  the  availability  of  these 
replacement  and  reimbursement 
programs. 

Background 

The  premature  rust  problem  is  due  to 
poor  corrosion  design,  bi  many  cases 
this  poor  design  results  in  premature 
rust  in  the  top,  rear  portion  of  the  front 
fenders  (about  24  inches  out  from  the 
windshield  in  the  area  of  the  radio 
antenna  on  the  right  fender  and  in  a 
corresponding  area  on  the  left  borA 
fender).  Only  inside-out  rust  (as 
opposed  to  outside-in  rust  which  begins 
as  surface  rust)  in  this  specific  area  of 
either  fender  is  covered  by  the  Order. 
The  rust  first  appears  as  blisters  or 
bubbles  in  the  paint  and  eventually 
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becomes  holes.  The  area  is  not  readily 
accessible  for  washing  or  coating 
leaving  little  for  car  owners  to  do  to 
avoid  the  problem.  The  problem  was 
corrected  very,  very  early  in  the  1978 
production  year.  Hence,  only  1976  and 
1977  model  Aspens  and  Volares  are 
affected  by  this  premature  rust  problem. 
Even  with  these  model  years  it  is  not 
anticipated  that  every  car  will 
experience  the  premature  rust  problem. 
In  part,  the  design  problem  resulted  in 
improper  or  inadequate  primer 
application  to  an  unknown  number  of 
cars  along  the  assembly  line.  Those 
which  received  a  proper  primer 
application  should  not  experience  the 
premature  rust. 

Remove  and  Replacement 

Under  the  terms  of  the  order.  Chrysler 
has  agreed  to  remove  and  replace,  at  no 
cost  to  the  owner,  front  fenders  which 
experience  the  premature  rusting 
problem  within  the  first  36  months-in- 
service.  Owners  have  the  first  42 
months-in-service,  or  November  1. 1980. 
whichever  is  later,  to  request  free  fender 
replacement  bom  any  Chrysler  product 
dealer.  It  is  important  to  note  that  the  36 
months  of  coverage  refers  to  the  age  of 
the  vehicle  when  the  rust  appears,  not 
the  age  of  the  vehicle  when  the  owner 
learns  of  Chrysler's  repair  program. 

Reimbursement 

For  owners  who  have  already 
incurred  repair  or  removal  and 
replacement  expenses  resulting  from  the 
premature  rust  problem,  Chrysler,  under 
the  terras  of  the  agreement,  will 
reimburse  for  these  expenses  insofar  as 
they  are  reasonable  and  can  be 
documented  by  the  vehicle  owner.  The 
same  36  months-in-service  coverage  and 
42  months-in-service  request  provisions 
appUcable  to  the  Remove  and  Replace 
program,  above,  apply  to  the 
reimbursement  program. 

Notification 

Chrysler  will  notify,  by  direct  mail, 
owners  of  vehicles  which  were 
purchased  in,  or  are  currently  driven  in, 
the  salt-belt  regions  of  the  United  States. 
This  area  of  the  country  is  where  the 
premature  rust  problem  is  most  severe. 

The  "salt-belt  regions"  outlined  in  the 
order  include  all  the  counties  within  the 
states  of  Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa,  Maine,  Massachusetts. 
Michigan,  New  Hampshire,  New  Jersey. 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont  and  Wisconsin,  plus  the 
following  counties  in  Maryland: 
Allegheny  and  Garrett;  in  Minnesota: 
Anoka,  Blue  Earth.  Carlton,  Carver, 
Chisago,  Dakota,  Dodge,  Faribault, 
Fillmore,  Freeborn,  Goodhue,  Hennepin, 


Houston,  Isanti,  LaSeur,  McLeod. 
Mower,  Nicollet.  Olmsted.  Pine,  Ramsey. 
Rice,  Scott.  Sherburne.  Sibley.  Steele, 
Wabasha,  Waseca,  Washington, 
Winona,  Wright;  and  in  West  Virginia: 
Brooke,  Hancock,  Marion,  Marshall, 
Monongalia,  Ohio,  Preston,  Wetzel. 
These  states  and  counties  constitute  the 
salt-belt  regions  of  the  United  States,  as 
calculated  by  the  Iron  and  Steel 
Institute.  Because  of  the  severe 
corrosive  effects  of  salt,  it  is  anticipated 
that  most  of  the  premature  rust  will 
occur  in  these  areas.  It  should  be  noted, 
however,  that  the  repair  and 
reimbursement  requirement  extends  to 
every  1978  and  1977  Aspen  and  Volare 
which  experiences  the  problem, 
regardless  of  the  region  in  which  it  is 
driven  and  regardless  of  whether  or  not 
the  owner  receives  a  notification  letter 
from  Chrysler.  Vehicle  owners  living  in 
other  areas  will  be  dependent  upon  the 
news  media,  local  consumer  protection 
agencies,  and  word  of  mouth  to  find  out 
about  these  replacement  and 
reimbursement  programs  and  can  get 
further  information  about  these 
programs  fivm  Chrysler  Corporation, 
Service  and  Parts  Division.  Post  Office 
Box  1718,  Detroit.  Michigan  48288;  their 
local  Chrysler  Zone  Office  (listed  in  the 
Yellow  Pages  or  in  the  owners  manual); 
or  from  any  local  Chrysler  products 
dealer. 

For  those  owners  who  receive  direct 
mail  notification,  there  is  no 
reimbursement  option  for  repairs 
performed  after  the  notice  letter  has 
been  received.  For  those  who  have  not 
incurred  any  repair  or  replacement 
expenses  prior  to  receipt  of  the  notice 
letter,  the  only  option,  should  the  rust 
appear,  is  removal  and  replacement  at  a 
local  Chrysler  products  dealership. 

In  order  to  qualify  for  either  of  the 
programs,  vehicle  owners  must  be 
willing  to  sign  a  statement  as  to  when 
the  premature  rust  first  appeared  on 
their  vehicle  and  must  agree  to  make  the 
vehicle  available  for  Chrysler's 
inspection.  In  addition,  reimbursement 
customers  should  have  original  copies 
showing  that  repairs  were,  in  fact, 
performed  and  paid  for.  Vehicle  owners 
must  request  replacement  or 
reimbursement  from  Chrysler  prior  to 
November  1, 1980,  or  withing  the  first  42 
months-in-service  for  their  particular 
vehicle,  whichever  date  is  later.  Once 
the  request  is  made,  Chrysler  has  4 
months  within  which  to  act. 

Effects  of  the  Order 

This  order  should  be  of  tremendous 
benefit  to  owners  of  1976  and  1977 
Aspens  and  Volares  which  experience 
the  premature  rust  problem  and  is 


anticipated  to  result  in  approximately 
200,000  free  fenders  for  consumers. 

Some  vehicle  owners  will  not  be 
happy  with  the  36  months-in-service  cut 
off  date  for  coverage  under  the  order. 
They  must  bear  in  mind  that  this  period 
of  time  parallels  the  36  month  rust 
perforation  warranty  given  by  Chrysler 
on  its  1980  models  and  is  consistent  with 
state-of-the-art  corrosion  design  during 
the  period  when  these  cars  were 
produced.  A  further  consideration  in 
arriving  at  this  figure  was  the 
practicahty  of  obtaining  more  generous 
benefits  in  a  litigated  order,  but  at  the 
price  of  delaying  those  benefits  for  2  or  3 
years. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas. 


Secretary. 

(FR  Doc  aO-12870  Filed  4-25-80;  •:45  un) 
BUJJNO  COOe  STMHII-M 


16  CFR  Part  13 
(File  No.  791  0010] 

Genstar  Ltd.;  Consent  Agreement  With 
Analysis  To  AkJ  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
approval,  among  other  things,  would 
require  a  Canadian  corporation  engaged 
in  various  business  enterprises, 
including  the  manufacture  and  sale  of 
Portland  cement  and  gypsum  wallboard. 
to  cease,  for  a  prescribed  period,  from 
entering  into  or  carrying  out  supply 
agreements  with  U.S.  competitors'  that 
provide  for  the  exchange  of  cost  and 
pricing  information  and  permit  the  firm 
to  share  in  profits  realized  from  the 
resale  of  its  products  in  the  United 
States.  The  firm  would  also  be 
prohibited,  for  a  specified  time,  from 
selling  or  delivering  to  any  "Cement 
Facility"  for  further  processing  or  resale, 
products  produced  at  company  owned 
cement  manufacturing  plants  located 
outside  the  United  States.  Further,  for 
each  calendar  year,  beginning  January  1. 
1981s  and  ending  December  31, 1984,  the 
company  would  be  required  to  make 
available  for  sale  to  manufacturers 
having  cement  facilities  located  in  the 
"Northwest  Cement  Market"  all  cement 
or  clinker  produced  in  its  plant  at 
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Tilsbury  bland.  British  Columbia,  that  is 
not  sbld  to  Canadian  customers. 
Additionally,  the  company  would  be 
prohibited  from  acquiring,  wdthout  prior 
Commission  approval,  any  pordand 
cement  or  gypsum  wallboani 
manufacturing  plant  that  is  located 
within  geographic  areas  set  forth  in  the 
order. 

OATB  Comments  must  be  received  on  or 
before  June  27, 1980. 

ADONESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  Bth  St  and 
Penniylvania  Ave..  NW..  Washington. 
D.C.  ^058a 

FOR  FURTHER  INFORMATION  CONTACR 

Leroy  Richie,  Director,  BR.  New  York 
Regional  Office,  Federal  Trade 
Commission,  2243-EB  Federal  BIdg.,  26 
Federal  Plaza.  New  York.  N.Y.  10007. 
(212)  284-1207. 

8UPPUMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34],  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(14]  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14]). 

[Hie  No.  7910010) 

Genstar  Ltd.;  Agreement  Containing 
Consent  Order  To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Genstar 
Limited  (hereinafter  Genstar).  a 
Canadian  corporation,  and  it  now 
appearing  that  Genstar.  hereinafter 
sometimes  referred  to  as  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated, 

it  is  hereby  agreed  by  and  between 
Genstar  by  its  duly  audiorized  officer, 
and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Genstar  is  a 
coporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws 
of  Canada,  with  its  office  and  principal 
place  of  business  located  at  One  Place 
Ville  Marie.  Montreal  Quebec.  Canada 
H3B3R1. 


2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  F*roposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  beek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

4.  "ms  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
t;ompIaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60]  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require]  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1]  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draff  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  emd  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  or  Canadian  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 


be  used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contra^ct  the 
tenhs  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compUance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  purposes  of  this  order,  each  of  the 
following  terms  shall  have  the  meaning 
ascribed  thereto  below: 

A  "cement-equivalent  short  ton" 
means:  (i)  in  the  case  of  finished  cement 
one  short  ton  (2,000  pounds)  and  (ii)  in 
the  case  of  clinker,  die  product  obtained 
by  multiplying  one  short  ton  times  1.05. 

"Cement  Facility"  means  a  cement 
manufacturing  plant  or  a  cement 
terminal,  as  the  case  may  be,  located  in 
the  States  of  Washington,  Oregon. 
California  or  Nevada,  and  owned  at  the 
time  by  Flintkote  or  Genstar. 

"Cement  Market  Area"  means  (i)  the 
area  included  within  the  States  of 
Washington,  Oregon.  California  and 
Nevada  or  (ii]  the  area  in  the  United 
States  within  a  SOO-mile  radius  of  the 
cement  manufacturing  plant  presenUy 
owned  by  Flintkote  and  located  at 
Kosmosdale  in  Kentucky  or  (iii]  the  area 
in  the  United  States  within  a  SOO-mile 
radius  of  the  cement  manufacturing 
plant  presently  owned  by  Flintkote  and 
located  at  Glens  Falls  in  New  York,  as 
the  case  may  be,  but  in  each  case  only 
for  so  long  as  there  is  located  in  that 
area  a  Product  manufacturing  plant 
owned  by  Genstar. 

"Dedicated  Product"  for  a  particular 
calendar  year  means  that  quantity  of 
Product  n^anufactured  at  the  Tilbury 
Plant  by  which  (i)  the  total  quantity  of 
Product  actually  produced  at  the  Tilbury 
Plant  during  that  year  exceeds  (ii]  the 
quantity  of  Induct  so  produced  during 
diat  year  and  sold  to  buyers  located  in 
Canada  except  that  the  total  quantity  of 
Product  actually  produced  at  the  Tilbury 
Plant  in  any  year  for  purposes  of  this 
definition  shall  in  no  event  exceed 
982,000  cement-equivalent  short  tons. 

"Flintkote"  means  The  Flintkote 
Company,  a  Massachusetts  corporation, 
its  subsidiaries  and  affiliates. 

"Genstar"  means  Genstar  Limited  and 
those  persons,  partnerships,  subsidiary 
or  related  corporations  or  other  legal 
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entitiefl  actiog  on  its  behalf,  their 
•iicoetson  and  aMigna.  including  but 
not  limited  to  Dorater,  Ina 

"Gypaiun  Market  Area"  mean*  (i)  the 
area  included  within  the  States  of 
Washington.  Oregon,  California  and 
Nevada  or  (ii)  the  area  in  the  United 
States  within  a  300  mile  radius  of  the 
gypsum  wallboard  manufacturing  plant 
presently  owned  by  Flintkote  and 
located  at  Florence  in  Colorado  or  (iii) 
the  area  in  the  United  States  within  a 
300  mile  radios  of  the  gypsum  wallboard 
manufacturing  plant  presently  owned  by 
Flintkote  and  located  at  Sweetwater  in 
Texas  or  (iv)  the  area  in  the  United 
States  within  a  300  mile  radius  of  the 
gypsum  wallboard  manufacturing  plant 
presently  owned  by  Flintkote  and 
located  at  Savannah  in  Georgia  or  (v) 
the  area  in  the  United  States  within  a 
300  mile  radius  of  the  gypsum  wallboard 
manufacturing  plant  presently  owned  by 
Flinkote  and  located  at  Camden  in  New 
Jersey,  as  the  case  may  be,  but  in  each 
case  only  for  so  long  as  there  is  located 
in  that  area  a  gypsum  wallboard 
manufacturing  plant  owned  by  Genstar. 

"Independent  Buyer"  means  a 
company  otfier  than  Flintkote  or  Genstar 
which  owns  a  cement  manufacturing 
plant  or  a  cement  terminal  located  in 
Washington.  Oregon  or  California. 

"Product"  means  finshed  portland 
cement  or  clinker,  as  the  case  may  be. 

'Tilbury  Plant"  means  the  cement 
manufacturing  plant  located  at  Tilbury 
Island.  British  Columbia,  for  so  long  as 
the  same  is  owned  by  Genstar. 

"Independent  Manufacturer"  means  a 
company  which  is  engaged  in  the 
manufacture  and  sale  of  Product  in 
competition  in  the  United  States  with 
Flintkote  or  Genstar. 

I 

//  is  ordered.  That  respondent 
Genstar,  a  Canadian  corporation  through 
its  officers,  directors,  agents, 
representatives,  employees,  successsors 
and  assigns,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacture  and  sale  of  Product  shall 
forthwith  until  January  31.  2000.  cease 
and  desist  from  establishing,  entering 
into,  continuing,  carrying  out,  enforcing 
or  cooperating  or  acquiescing  in  any 
contract,  agreement,  combination, 
understanding,  arrangement  or  common 
course  of  action,  whether  express  or 
implied,  with  any  Independent 
Manufacturer  doing  business  in  the 
United  States  which  has  the  effect  of: 

1.  Respondent  Genstar  sharing  in  the 
profit  realized  by  any  Independent 
Manufacturer  from  the  resale  in  the 
United  States  of  Product  purchased  from 
Genstar. 


2.  PtvfUla^  iot  the  price  <t{  Product 
mU  'li^  impwrient  Genstar  to  any 
Independent  Manufacturer  to  vary  in 
relation  to  ihe  aelling  price  or  margin  or 
net  reaUzation  4>f  the  Independent 
Manufactnrer  on  its  resale  in  the  United 
States  of  said  Product 

3.  Reapondent  Genstar  furnishing  to. 
or  receiving  from,  any  Independent 
Manuiaotnrer  to  which  respondent 
Genatariias  sold  or  contracted  to  sell 
Product  any  information  pertaining  to: 

(a)  The  cost  of  production  of  Product 
or  sale  of  Prodoct  or  any  component 
thereof  for  eiflier  party: 

(b)  The  sale  price  or  the  price  realized 
by  the  Independent  Manufacturer  from 
the  resale  in  the  United  States  of 
Product  purchased  from  Genstar. 

n 

It  is  further  ordered.  That  during  the 
period  commencing  on  the  date  this 
order  becomes  final  and  ending  on 
January  31, 1990,  respondent  Genstar 
shall  not.  without  the  prior  approval  of 
the  Federal  Trade  Commission,  directly 
or  indirectly  sell  or  otherwise  transfer  or 
deliver  to  any  Cement  Facility  for 
further  processing  or  for  resale  any 
Product  made  by  Genstar  at  any  Product 
manufacturing  plant  located  outside  the 
United  States  and  owned  at  the  time  by 
Genstar. 

m 

//  is  further  ordered.  That  for  each 
calendar  year  during  the  period 
commencing  on  January  1, 1981  and 
ending  on  December  31, 1984,  and  for  so 
much  of  the  year  1980  as  this  order  may 
be  in  effect,  Genstar  shall  make 
available  for  sale  to  one  or  more 
Independent  Buyers  the  Dedicated 
Product  for  that  calendar  year  for 
delivery  F.03.  Genstar's  Tilbury  Plant 
during  that  year  at  a  reasonable  market 
price  (as  determined  during  the  relevant 
Offering  Period  described  below)  in 
accordance  with  the  following 
procedures: 

A.  Except  for  the  year  1980,  Genstar   ' 
shall,  during  or  before  the  four  (4) 
months  immediately  preceding  such 
calendar  year  (which  four  (4)  months 
shall  be  called  the  "Offering  Period"  for 
that  calendar  year),  solicit  orders  at  a 
reasonable  market  price  from  one  or 
more  Independent  Buyers  for  delivery 
during  that  calendar  year  of  all  of  the 
projected  Dedicated  Product  for  that 
year. 

B.  Except  for  the  year  1980,  to  the 
extent  that  Genstar  shall  not,  by 
November  1  during  the  Offering  Period, 
have  agreed  to  sell  all  of  the  projected 
Dedicated  Product  for  that  calendar 
year  to  Independent  Buyers,  Genstar 
shall  within  ten  (10)  business  days 


thereafter  noti|y*each  independent 
Buyer  in  ««iling  l^at  Genstar  is  offering 
to  sell,  subiect  to  prior  agreements  to 
sell  to  others.  aU  «r  any  portion  of  the 
then  unconunittod  Dedicated  Product  for 
that  year  for  daUvery  diuing  that  year  at 
a  reasonable  market  price. 

C.  An  Independent  Bayer  wishing  to 
purchase  any  Dedicated  Product  offered 
pursuant  to  B.  above  shall  submit  to 
Genstar  either  a  written  acceptance  of 
Genstar's  offer  or  a  written  offer 
expressing  ttie  bdependent  Buyer's 
wiUingness  to  purchase  during  that  year 
a  specified  quantity  of  such  Dedicated 
Product  at  a  specified  price.  Any  such 
acceptance  or  offer  must  be  submitted 
by  December  1  during  the  Offering 
Period.  Genstar  shall  enter  into  final 
agreements  seriatim  to  sell  to  one  or 
more  of  those  Independent  Bayers  at  a 
reasonable  maiket  price  all  Dedicated 
Product  so  offered  for  which  Genstar 
received  either  such  acceptances  or 
such  offers  to  buy  at  a  reasonable 
market  price.  Genstar  shall  not  in  any 
event  obligated  to  enter  into  any 
agreement  with  any  Independent  Buyer 
to  sell  more  Dedicated  Product  in  a 
particular  year  than  the  portion  thereof 
which  Genstar  has  not  committed  to  sell 
to  others  at  the  time  at  which  the 
agreement  to  sell  under  this  provision  C 
is  entered  into  with  that  Independent 
Buyer. 

D.  Genstar  shall  be  in  complete 
compliance  with  the  provisions  of  this 
Part  III  for  1980  if  Genstar  in  fact  sells  to 
one  or  more  Independent  Buyers  all  of 
the  Dedicated  Product  produced  during 
that  period  of  the  year  when  this  order 
may  be  in  effect 

IV 

//  is  further  ordered,  That  for  so  long 
as  the  contract  or  contracts  described 
below  remain  in  force  and  effect  the 
provisions  of  Part  in  of  this  order  shall 
be  of  no  force  or  effect  whatsoever  if 
Genstar  and  one  or  more  Independent 
Buyers  execute  prior  to  March  1. 1980 
supply  contracts  prusuant  to  which 
Genstar  shall  become  obligated  to 
deliver  F.OJ3.  the  Tilbury  Plant  Product 
manufactured  at  the  Tilbury  Plant  to 
such  buyer  or  buyers,  as  the  case  may 
be.  in  amounts  not  less  than  200,000 
cement-equivalent  short  tons  for  1980 
and  300,000  cement-equivalent  short 
tons  for  each  of  1981, 1982, 1983  and 
1984:  Provided,  That  no  such  supply 
contract  contains  any  terms  (i)  which 
provide  for  one  party  to  furnish  to  the 
other  data  regarding  either  party's  costs 
of  production  or  sale,  or  profits  on  sales, 
of  Product  or  (ii)  which  provide  for  the 
price  of  Product  sold  by  Genstar  to  such 
buyer  to  vary  in  relation  to  the  selling 
price  or  margin  or  net  realization  of  the 
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buyer  with  respect  to  resales  of  that 
Product  or  (iii)  entitle  Genstar  to  conq>Iy 
with  the  terms  of  such  contract  by 
supplying  I¥oduct  from  any  Cement 
Fadlity.  Such  a  supply  contract  shall 
satisfy  the  requirements  of  this  Part  IV 
notwithstandhig  the  fact  that  Genstar's 
obligation  to  supply  under  the  contract 
may  be  subject  to  (i)  force  majeure.  (U) 
rights  to  reduce  the  quantity  to  be 
purchased  which  are  exercisable  by  die 
Independent  Buyer,  and  (iii)  rights  of 
Genstar  to  prorate  Product  among  its 
customers  if  cement  and  clinker 
manufactured  by  it  are  short  of  the 
quantities  required  to  supply  its 
customers'  requiremente. 


It  ia  further  ordered,  That  respondent 
Genstar  maintein  adequate  records,  to 
be  furnished  upon  request  of  the  staff  of 
the  Federal  Ttade  Commission,  which 
evidence  compliance  with  the  provisions 
of  this  order,  including,  but  not  limited 
to  records  showing:  the  total  quantity  of 
Product  produced  at  the  TUbury  Plant  in 
the  calendar  year  1979  and  eadi 
subsequent  year  for  five  (5)  years  up  to 
and  including  the  year  1984;  the  total 
quantity  of  Product  so  produced  during 
each  such  year  that  was  sold  to  buyers 
in  Canada  including  the  names  and 
addresses  of  said  buyers;  copies  of 
notices  mailed  to  Independent  Buyers  in 
the  United  States  soliciting  orders  for 
the  Dedicated  Product  copies  of 
acceptances  and  sales  agreements  with 
said  Independent  Buyers  and  the  names, 
addresses  and  the  amount  of  Product 
purchased  by  each  Independent  Buyer  in 
the  United  States. 

VI 

//  is  further  ordered.  That  Genstar's 
obligations  under  this  order  shall 
terminate  if  the  following  two  conditions 
are  met:  (i)  Genstar  shall  not  prior  to 
October  31, 1980  purchase  any 
additional  voting  securities  issued  by 
Flintkote  and  (ii)  Genstar  shall  have 
divested  prior  to  October  31, 1980  all 
interests  it  presently  holds,  directly  or 
indirectly,  in  voting  securities  issued  by 
Flintkote, 

vn 

It  is  further  ordered.  That  prior  to 
January  31, 1985  Genstar  shall  cease  and 
desist  from  acquiring,  directly  or 
indirectly,  without  the  prior  approval  of 
the  Federal  Trade  Commission,  the 
whole  or  any  part  of: 

A.  Any  equity  securities  in  excess  of 
three  (3)  percent  of  the  outstonding 
shares  of  such  securities  issued  by  any 
company,  corporation  or  partnership 


which  is  engaged  hi  either  (i)  the 
manufacture  of  Product  in  any  Cement 
Maiket  Area  or  (ii)  the  manufacture  of 
gypsum  waUboard  in  any  Gypsum 
Market  Area;  or 

B.  Any  Product  manufacturing  plant  or 
distribution  terminal  located  in  any 
Cement  Market  Area  other  than  a 
Product  distribution  terminal  which  has 
not  been  used  as  such  for  at  least  three 
(3)  months  immediately  preceding  such 
acquisition;  or 

C.  Any  gypsum  wallboard 
manufacturing  plant  located  in  any 
Gypsum  Market  Area. 

vm 

It  is  further  ordered.  That  Genstar, 
within  sixty  (60)  diays  after  service  upon 
it  of  this  order,  file  with  the  Federal 
Trade  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

IX 

It  is  further  ordered.  That  respondent 
Genstar  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  respondent  Genstar  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  or  any  other  such 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 

Genstar  Limited 

pile  No.  7910010) 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Genstar  Limited,  a 
Canadian  corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  the 
public.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  in  this  matter  alleges 
that  the  acquisition  of  21.5%  of  the 
common  stock  of  The  Flintkote 
Company  (Flintkote)  by  Genstar  Limited 
(Genstar)  may  result  in  a  substantial 
lessening  of  competition  in  the 
manufacture  and  sale  of  portland 
cement  and  clinker  (the  intermediate 
product)  in  a  Northwest  Cement  Market 


composed  of  Northern  California. 
Western  Oregon  and  Western 
Washington.  Since  Genstar  has  entered 
into  (but  not  yet  made  effective)  long- 
term  cement  and  clinker  supply 
arrangements  (which  contein  provisions 
for  profit  sharing  and  exchange  of  cost 
and  pricing  information)  with  two  of 
Flintkote's  principal  competitors  in  the 
market  the  complaint  alleges  that 
Genstar's  acquisition  of  Flindcote  may: 
Substantially  reduce  price  and  other 
competition  among  the  three  companies; 
increase  cooperation  among  the  three 
companies  with  respect  to  production, 
distribution  and/or  sale  of  portland 
cement  and  clinker  to  the  detriment  of 
competition  in  the  market  generally 
and/or  have  the  effect  of  fixing, 
stabilizing,  or  maintaining  prices  and/or 
allocating  markets  or  customers  or 
restricting  supplies  of  portland  cement 
or  clinker  witUn  the  market 

The  complaint  also  alleges  that  the 
acquisition  by  Genstar  may  result  in  a 
substantial  lessening  of  competition  in 
the  manufacture  and  sale  of  gypsum 
wallboard  in  a  4-State  Area  consisting 
of  Washington.  Oregon,  California  and 
Nevada,  by  eliminating  Flintkote  as  a 
direct  competitor  and  by  eliminating 
potential  competition  between  Flintkote 
and  Genstar. 

Paragraph  I  of  the  proposed  order 
prohibits  Genstar,  until  January  31, 2000, 
from  entering  into  or  carrying  out 
agreements  with  any  competitor  which 
have  the  effect  of: 

1.  Genstar  sharing  in  the  profit 
realized  by  a  competitor  from  the  resale 
in  the  United  States  of  portland  cement 
or  clinker  purchased  from  Genstar. 

2.  Providing  for  the  price  of  portland 
cement  or  clinker  sold  by  Genstar  to  any 
competitor  to  vary  in  relation  to  the 
selling  price  or  margin  or  net  realization 
of  the  competitor  on  its  resale  of  said 
products  in  the  United  States. 

3.  Genstar  furnishing  to,  or  receiving 
from  any  competitor  to  which  Genstar 
has  sold  or  contracted  to  sell  portland 
cement  or  clinker  any  information 
pertaining  to: 

(a)  The  cost  of  production  or  sale  of 
said  products  or  any  component  thereof 
for  either  party; 

(b)  the  sale  price  or  the  price  realized 
by  the  competitor  from  the  resale  in  the 
United  States  of  portland  cement  or 
clinker  purchased  from  Genstar. 

Paragraph  II  of  the  proposed  order 
prohibits  Genstar,  until  January  31, 1990, 
frt)m  selling  or  fransferring  portland 
cement  or  clinker  from  any  of  its 
manufacturing  plants  located  outside  the 
United  States  to  any  cement 
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manufacturing  plant  or  terminal  located 
in  the  States  of  Washington.  Oregon. 
California  or  Nevada  which  is  owned  at 
the  time  by  Flintkote  or  Genstar. 

Paragraph  III  of  the  proposed  order 
requires  Genstar,  until  December  31. 
1984,  to  make  available  for  sale  to  one 
or  more  cement  manufacturers  (other 
than  FHntkote  or  Genstar)  with  plant  or 
terminal  facilities  in  the  Northwest 
Cement  Market,  all  cement  or  clinker 
produced  at  Genstar's  plant  at  Tilbury 
Island.  British  Columbia  (not  exceeding 
982.000  tons)  which  is  not  sold  to 
customers  in  Canada.  This  paragraph 
also  sets  forth  the  procedures  to  be 
followed  in  carrying  out  this  provision. 
Paragraph  IV  of  the  proposed  order 
permits  Genstar,  in  the  alternative,  to 
execute  supply  contracts  with  one  or 
more  cement  manufacturers  in  the 
market  for  the  sale  of  not  less  than 
200,000  tons  of  portland  cement  or 
clinker  in  1980  and  300,000  tons  in  each 
of  1981, 1982. 1983  and  1984. 

Paragraph  VII  of  the  proposed  order 
provides  that  until  January  31. 1985 
Genstar  may  not  acquire,  without  the 
prior  approval  of  the  Federal  Trade 
Commission  the  whole  or  any  part  of: 

A.  any  equity  securities  in  excess  of 
three  (3)  percent  of  the  outstanding 
shares  of  any  company  which  is 
engaged  in  the  manufacture  of  portland 
cement  or  clinker  or  gypsum  wallboard 
in  (i)  Washington,  Oregon,  California  or 
Nevada  or  (ii)  within  a  300  mile  radius 
of  any  cement  or  gjrpsum  wallboard 
plant  located  in  any  other  state  of  the 
United  States  which  is  presently  owned 
by  Rintkote  for  so  long  as  it  is  owned  by 
Genstar. 

B.  any  portland  cement  or  clinker 
manufacturing  plant  or  distribution 
terminal  within  the  geographic  areas  set 
forth  in  Paragraph  A.  above  other  than  a 
distribution  terminal  which  has  not  been 
used  as  such  for  at  least  three  (3) 
months  immediately  preceding  such 
acquisition;  or 

C.  any  gypsum  wallboard 
manufactoring  plant  located  in  the 
geographic  areas  set  forth  in  Paragraph 
A.  above. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
pro{)osed  order  and  is  not  intended  to 
constitute  an  ofHcial  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  its  terms. 
Cani  M.  ThooMa. 
Secretary. 

(PR  Ddc  lO-UaSS  nlcd  4-2S-aO:  8:45  am] 
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DEPARTMEKT  OF  ENERGY 
Fedefsl  EiMrty  R«9ulatory 
Cofnfnission 

18  CFR  Part  294 

[Docket  Na  lttl79-52] 

Inquiry  Implementing  Section  206  of 
the  PabHc  UMRy  Regutatory  Polleies 
Aot  of  1978,  Conflnuance  of  Service 

April  22, 1980. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACnow:  Notice  of  inquiry. 

summary:  The  Commission  issues  a 
Notice  of  Inquiry  in  which  it  solicits 
pubUc  comment  prior  to  undertaking  the 
development  of  a  formal  Notice  of 
Proposed  Rulemaking  to  implement 
section  206  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978.  Section 
206  adds  a  new  paragraph  to  section  202 
of  the  Federal  Power  Act  to  require  the 
Commission  to  establish  rules  under 
which  each  public  utility  subject  to 
Commission  jurisdiction  will  report  any 
anticipated  shortages  of  electric  energy 
or  capacity  which  would  affect  the 
utility's  capabihty  of  serving  its 
wholesale  customers  and  submit  to  the 
Commission,  and  appropriate  state 
regulatory  authorities,  contingency  plans 
designed  to  accommodate  any  such 
anticipated  shortages. 
DATE:  Written  comments  due  by  June  23. 
1980. 

ADDRESS:  OfTice  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426  (Reference 
Docket  No.  RM79-52). 
FOR  FURTNCM  MPORMATION  CONTACT: 
Edward  Fowlkes,  Office  of  Electric 
Power  Regulation.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  (202)  376-9381.  or 
Christine  Benagh,  Division  of  Regulatory 
Development,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington,  D.C.  20426.  (202) 
357-8363. 

Introductioa 

The  Federal  Energy  Regulatory 
(Conmiission)  solicits  comments  and 
suggestions  for  the  Commission's 
consideration  in  the  implementation  of 
its  responsibilities  regarding 
continuance  of  electric  service  as  those 
responsibilities  are  set  forth  in  section 
206  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA).' 


Background 

Section  206  of  PURPA  amended  the 
Federal  Power  Act  by  adding  a  new 
subsection  (g)  to  section  202.  *  under 
which  the  Commission  is.  by  rule,  to 
require  that  eadi  public  utility  (1) 
provide  prompt  notice  of  anticipated 
shortages  of  electric  eaeigy  or  capacity 
which  would  affect  the  utility's 
capability  of  aerving  its  wholesale 
customers,  (2)  ppq>are  and  submit  to  the 
Commission  contingency  plans  that 
would  outline  what  circumstances  might 
give  rise  to  suchahortages.  and  (3) 
accommodate  such  shortages  wliile 
giving  due  consideration  to  the  public 
health,  safety,  and  welfare,  and  assuring 
that  all  persons  served  directly  and 
indirectly  are  treated  without  undue 
prejudice  or  disadvantage. 

^^ile  the  statutory  language  does  not 
expliciUy  cQrect  (he  Commission  to 
assess  the  adequacy  of  contingency 
plans  submitted,  or  to  assure 
implementation  of  (he  plans,  (he 
Statement  of  Managers  indicates  that 
the  Commission  may  approve  or 
disapprove  the  initial  and  any  revised 
plans  and  require  adherence  to  them  in 
the  event  of  a  shortage  of  energy  or 
capacity.* 

The  Commission,  in  partial  fulfillment 
of  the  requirements  of  section  202(g), 
has  previously  issued,  and  subsequently 
extended,  an  interim  rule  requiring  that 
any  public  utility  anticipating  a  shortage 
of  energy  or  capacity  affecting  its  ability 
to  serve  wholesale  customers  notify  the 
Commission  of  such  anticipated 
shortage.*  Additionally,  the  interim  rule 


■  Pub.  L  9S-617, 92  Slat.  3117  (1B78).  amending  the 
FMieral  Power  Act  16  U.S.C  a2*»{g)  (Supp.  II.  1978). 


'Section  202(g)  ttatea: 

(g)  In  order  to  insure  continuity  of  service  lo 
customers  of  public  utilities,  the  Commission  shall 
require,  by  rule,  each  pubUc  utility  to— 

(1)  report  promptly  to  the  Commission  and  any 
appropriate  State  r^ulatory  authorities  any 
anticipated  shortage  of  electric  energy  or  capacity 
which  would  affect  such  utility's  capability  of 
serving  its  wholesale  customers, 

(2)  submit  to  the  Commission,  and  to  any 
appropriate  State  regulatory  authority,  and 
periodically  revise,  contingency  plans  respecting — 

(A)  shoriages  of  electric  energy  or  capacity,  and 

(B)  circumstances  which  may  result  in  such 
shortages. 

(3)  accommodate  any  such  shortages  or 
circtmistances  in  a  manner  which  shall — 

(A)  give  due  consideration  to  the  pubhc  health, 
safety,  and  welfare,  and 

(B)  provide  that  afl  persons  served  directly  or 
indirectly  by  such  pnbiic  utility  wlU  be  treated 
without  undue  prejudice  or  disadvantage. 

*  "In  subsection  (gM2)  the  conferees  intend  that 
the  Commission  can  approve  plans  submitted 
thereunder  on  the  basis  of  the  oritnta  listed  in 
paragraph  (3)  and  require  use  of  Iheaa  approved 
plans  under  paragraph  (3).  Also  the  conferees 
intend  that  the  Cominiaaiai  may  requira  periodic 
updating  of  &•••  pkna."  Statement  of  Managers, 
HR.  Rep.  No.  SS-lTia  Wfa  Cong..  3d  Saw.  98  (1978). 

*  Interim  rule,  IS  CFR  XMJOl  (117Q.  Docket  No. 
RM79-S2,  (issued  )una  IB.  1979),  amandad  (to 

Footnotes  oontlnued  on  next  page 
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requires  that  the  public  utility  e)q)lain 
the  circumstances  which  could  give  rise 
to  such  shortage  and  how  the  utility 
intends  to  accommodate  such  shortage 
in  accordance  with  statutory 
requirements. 

The  (^mmission  solicits  specific 
comments  and  suggestions  concerning 
all  of  the  issues  mentioned  herein.  The 
Commission  is  also  interested  in 
receiving  comments  or  suggestions 
regcirding  issues  not  mentioned  herein 
but  which  commenters  believe  would  be 
usefid  to  die  development  of  a 
satisfactory  rule. 

Specific  Areas  of  Inquiry 

The  general  areas  of  inquiry  on  which 
the  CSommission  seeks  comment  are:  (I) 
The  nature  of  the  shortages  to  be 
reported  and  the  manner  of  reporting; 
(n)  the  detail  needed  in  the  contingency 
plana;  and  (III)  the  role  of  the 
Commission  and  appropriate  state 
agencies  in  approving  contingency  plans 
and  requiring  their  use  during  a 
.  shortage. 

/.  Reporting  ofSIfottages 

A.  Shortages  Which  Must  be 
Reported  Section  202(g)(1)  of  die 
Federal  Power  Act  as  amended  by 
section  206  of  PURPA.  requires  each 
public  utility  to  report  "*  *  *  any 
anticipated  shortage  of  electric  energy 
or  capacity  which  would  affect  such 
utility's  capabihty  of  serving  its 
wholesale  customers."  (Emphases 
supplied.) 

1.  The  Commission  is  aware  that  the 
great  majority  of  shortages  of  electricity 
are  minor,  of  relatively  brief  duration, 
and  cannot  be  anticipated.  How  should 
the  rule  be  structured  to  take  account  of 
this  reality  and  to  avoid  the  reporting  of 
shortages  of  no  real  consequence?  Wliat 
standfirds  should  apply? 

2.  How  should  a  shortage  be  defined 
and  its  duration  be  determined? 

3.  Il  only  "significant"  anticipated 
shortages  are  to  be  reported,  how  should 
such  ihortages  be  defined? 

4.  Under  the  statute,  anticipated 
shortages  are  to  be  reported.  If  a 
shortage  occurs  without  sufficient  lead 
time  to  report  to  the  Commission,  should 
afier-ihe-fact  reporting  be  required? 

5.  the  statute  only  requires  the 
reporting  of  shortages  which  would 
affect  a  utility's  capability  of  serving  its 
wholesale  customers.  Clearly  this 
limitation  does  not  require  a  public 
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utility  to  report  to  the  Commission  any 
shortage  which  affects  only  its  retail 
customers,  (a)  Is  it  the  case  that  there 
can  be  anticipated  shortages  on  a 
utility's  system  that  would  affect  only 
retail  customers  and  not  interfere  with 
service  to  wholesale  customers?  (b) 
How  would  such  cases  relate  to  these 
statutory  requirements  for  avoiding 
tmdue  discrimination?  {See  discussion. 
infra,  at  in,A.) 

B.  Reporting  Methods.  Section 
202(g)(1)  states  that  the  Commission 
must  require  public  utilities  to  "report 
promptiy  to  the  Commission  and  any 
appropriate  State  regulatory  authorities" 
anticipated  shortages  as  described 
above.  This  statutory  mandate  raises  a 
number  of  questions  regarding  the 
nature  and  timing  of  the  reporting 
requirements. 

1.  The  statute  requires  that  reports  of 
shortages  be  "prompt."  What  is  a 
reasonable  reporting  interval  consistent 
with  the  standards? 

2.  The  statute  requires  reporting  to 
"any  appropriate  State  regulatory 
authorities"  in  addition  to  reporting  to 
the  Commission.  Should  reporting  be 
limited  to  State  public  utility 
commissions.  State  emergency 
preparedness  planners,  or  some 
combination  of  these?  Should  a  State's 
governor  be  asked  to  designate  an 
agency? 

3.  In  the  case  of  a  public  utility  which 
is  a  member  of  a  power  pool  in  which 
the  pool  manages  the  power  supply, 
should  a  report  from  the  pool  be 
accepted  in  the  place  of  reports  from 
each  individual  member  utility? 

4.  Should  similar  single  source 
reporting  be  accepted  for  public  utilities 
which  are  members  of  integrated 
holding  company  systems? 

5.  What  role,  if  any,  should  the 
Regional  Reliability  Councils  play  in  the 
reporting  function? 

//.  Contingency  Plans 

Section  202(g)(3)  of  the  Federal  Power 
Act.  as  amended,  requires  that  public 
utilities  accommodate  shortages  or 
circumstances  which  may  result  in 
shortages  in  a  nondiscriminatory 
manner,  giving  due  consideration  to 
public  health,  safety  and  welfare. 

A.  Scope  of  Authority  and 
Responsibility.  1.  The  Commission  is 
interested  in  comment  on  the 
Commission's  authority  and  practical 
ability  to  affect  the  measures  used  to 
curtail  loads  of  wholesale  customers. 

2.  What  considerations  should  be' 
taken  into  account  in  the  development 
and  approval  of  contingency  plans  to 
ensure  that  they  comply  v\ridi  the 
statutory  requirement  that  the  plans  give 
a  "due  consideration  to  the  public 


health,  safety  and  welfare"  and  (b) 
accommodate  customers'  needs  without 
undue  prejudice  or  disadvantage? 

3.  Would  these  include  mitigating 
measures  to  maintain  a  reduced  level  of 
supply  to  all  customers  in  times  of 
shortages? 

4.  Would  these  include  establishment 
of  special  provisions  to  maintain 
essential  public  services  during  a 
shortage? 

5.  Should  these  include  measures 
beyond  the  restoration  of  power  in  order 
to  alleviate  hardships  resulting  from  a 
shortage? 

6.  Will  accommodation  of  anticipated 
shortages  constitute  "major  Federal 
action  significandy  affecting  the  quality 
of  the  human  environment?"  ff  so.  how? 

B.  Level  of  Detail.  The  Commission 
seeks  comment  on  the  level  of  detail 
that  should  be  required  in  the 
contingency  plans  submitted. 

1.  Should  the  Commission  establish 
priorities  which  must  be  reflected  in 
filed  contingency  plans,  or  should  plans 
include  the  specific  manner  in  which  the 
pubhc  utility  intends  to  react  during  an 
anticipated  shortage? 

X  What  constitutes  appropriate  notice 
that  contingency  procedures  under  an 
approved  plan  have  been  terminated 
and  service  restored  so  that  the 
contingency  plan  is  no  longer  in 
operation? 

C.  Role  of  States.  Retail  electric  rates 
and  service  are  ordinarily  regulated  by 
the  various  State  regulatory  authorities. 
Some  States  have  established 
contingency  procedures  to  deal  with 
shortages  of  energy  or  capacity. 

1.  Should  the  Commission  permit 
State  approval  of  contingency  plans  as  a 
substitute  for  commission  approval? 

2.  Does  the  Commission  have 
authority  to  supersede  State  contingency 
plans  if  they  conflict  with  the  provisions 
established  in  section  202(g)? 

3.  As  a  matter  of  policy,  should  the 
Commission  reserve  the  authority  to 
supersede  or  overrule  the  curtailment 
policies  of  the  individual  States  in  order 
that  shortages  be  accommodated  on  a 
uniform  basis? 

D.  Coordination  of  Plans.  Because  the 
electric  utility  industry  is  highly 
interdependent,  the  Ckimmission  is 
concerned  v^rith  the  degree  of     - 
coordination  that  shoidd  be  undertaken 
amqpg  public  utilities  and  among  pubUc 
utiUties  and  other  entities  in  the 
preparation  and  execution  of 
contingency  plans. 

1.  To  what  extent  can  and  should  - 
public  utilities  be  required  to  coordinate 
their  contingency  plans  with  other  utility 
systems  within  a  State's  jurisdiction? 

2.  To  what  extent  should  this 
commission  rely  upon  State  regulatory 
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authcnidefl  to  coordinate  utility 
ooatiiigency  plans  within  that  State's 
jurisdiotion? 

3.  Should  two  or  more  States  in  which 
service  is  provided  by  the  same  utility 
system,,  holding  company  or  pool  be 
encouraged  to  coordinate  their 
contingency  plans  for  such  system, 
holding  company  or  pool? 

4.  What  role,  ^  any,  should  State  and 
Federal  emergency  preparedness 
planners  be  asked  to  play  in  the  review 
and  approval  process  regarding  covered 
contingency  plans? 

5.  Is  it  feasible  or  desirable  for 
-^combined  or  joint  contingency  plans  to 

be  filed  1^  utilities  which  coordinate 
their  contingency  actions  in  accordance 
with  contractual  agreements? 

6.  What  effect  may  coordination  have 
upon  rehabiHty? 

///.  Accommodation  of  Shortages 

A.  Monitoring  of  Plana.  Subsection 
202(g)(3]  requires  that  the  Commission 
issue  rules  requiring  public  utilities  to 
accommodate  shortages  of  energy  or 
capacity  in  a  manner  which  ^es  due 
consideration  to  the  public  health,  safety 
and  welfare  and  whidb  provides  that  all 
persons  served  directly  or  indirectly  by 
the  public  utility  will  be  treated  witiumt 
undue  prejudice  or  disadvantage.  Under 
the  broadest  interpretation  of  this 
section,  the  commission,  having 
estabKshed  end  use  curtailment  plans  to 
be  employed  in  the  event  of  shortages  of 
enecgy  or  capacity,  would  during  such  a 
shortage  monitor  the  actions  of  public 
utilities  and  insure  that  they  comply 
with  the  procedures  set  fortfi  in  their 
filed  oontiiigency  plans. 

1.  In  What  manner  could  such 
monitoring  and  supervision  best  occur? 

2.  Do  public  utilities,  either 
independently  or  through  the  Reliability 
Councils,  have  the  ability  and  authority 
to  take  necessary  measures  during  a 
shortage  or  is  there  a  requirement  for 
more  centralized  implementation 
through  either  the  FERC  or  the  Economic 
Regulatory  Administration  at  the 
Federal  level  and  the  State  regulatory 
authority  at  the  State  level?  

3.  How  does  the  authority  of  the  FERC 
under  section  202(g)  relate  to  its  other 
authority  under  section  202  of  the 
Federal  Power  Act? 

fi.  Revision  of  Plans.  The  statute 
requires  that  public  utilities  periodically 
revise  contingency  plans  submitted  to 
and  approved  by  the  Commission. 

1.  How  often  should  revisions  be 
required  as  well  as  what  changes  or 
revistons  in  the  plan  should  be  required 
or  permitted  to  be  filed  to  adjust  any 
previously-approved  contingency  plan 
in  light  of  ai^  specifically  anticipated 
shortage?  A  particular  anticipated 


shortage  may  call  for  treatment  not 
anticipated  in  the  prepared  contingency 
plan. 

2.  What  is  the  nature  of  tiie 
relationdiip  between  the  mandatory 
contingency  plans  filed  with  the  hiiKC 
by  pulAic  otibties  subject  to  its 
jurtodiction  and  the  contingency  plans 
requested  to  foe  filed  with  the  Economic 
Regulatory  Acfandnistration,  on  a 
voluntary  basis,  by  all  utilities 
regardless  of  their  jurisdictional 
responsibilities  to  the  Commission.* 

3.  What  tfhoiM  be  the  nature  of  public 
parfidp«tion,  tf  any,  ttiat  should  be 
received  on  specific  vtiUty  contingencgr 
plans  prior  to  the  Commission  acoepfiiig 
or  rejecting  a  plan  or  ordering  that  ft  be 
modified? 

4.  Shedd  pi^lic  notice  be  offered  of 
each  contingency  plan  and  time  allowed 
for  comment  by  interested  parties? 

5.  Should  ftere  be  an  opportunity  for 
public  hearings  in  the  affected  service 
areas? 

6.  Should  the  contingency  plans 
required  to  be  filed  with  the  Commission 
be  filed  fo/Dowing  a  specified  format  or 
shodd  filii^  utilities  be  allowed 
flexibility  in  showing  how  the  plan 
meets  specified  requirements? 

Summary 

The  Commission  has  attempted  to  set 
out  in  this  Notice  of  Inquiry  the  areas  of 
particnlar  concern  to  fhe  Commission  as 
it  undertakes  implementation 
responsibilities  under  Section  206.  The 
Commission  invites  suggestions  of 
issues  or  particular  areas  of  concern 
other  than  tiiose  mentioned  herein. 

After  receipt  and  evaluation  of 
written  comments,  tiie  Commission  may 
choose  to  initiate  a  rulemaking  or  to 
continue  its  consultation  with  affected 
public  and  private  entities.  This  could 
be  accompiisbed  through  informal 
conferences,  formal  hearings  or  in  some 
other  manner.  Judgment  will  be  reserved 
on  future  procedures  until  after  a  review 
of  the  written  comments.  The 
Commission  would  be  interested  in 
knowing  the  degree  to  which  parties 
commenting  on  this  Notice  would  find 
useful  an  opportunity  to  engage  in  some 
manner  of  informal  on-the-record 


*TtM  Federal  Power  CommiMion,  predeceiaor 
agency  to-fliereRC  ivqueated  ell  dectite  ntllltie*  to 
voluntarily  file  wMi  4ke  Ccmniaakm  eontlngBncy 
plana  that  tlMy  aOfCHtpatad  jalacinB  into  efiect 
•hould  they  expaiieaoe  a  ahortaf*  ofelactric  energy 
or  capacity.  Order  No.  445, 97  FR  7B2  0>n.  IB.  1972), 
partijOy  rep««M  by  Order  No.  S3. 44  FR  SIMS 
(Oct  2S.  MW).  Heeponelbdty  far  the  ooDectioB  and 
maJnteBanoe  «l  the  whmtary  ooBtlniency  plana 
filed  pwaaant  to  tUa  Kgidatiaa  «raa  tianafarred<» 
October  1,  lfl77,  to  (he  Economic  Regulatoqr 
Adminiatratlon  conatatent  witti  ila  reaponaibllltlet 
far  po«Mr  eivilr  «disUlity.  42  U&C  7101-7882 
(Supp.  IW^ 


discussions  with  Commission  Staff,  as 
well  as  with  other  Elected  parties. 

Written  Comment  Procedures 

The  Commission  invites  int^^sted 
persons  to  submit  written  conunents  on 
the  matters  discussed  in  tiiis  Notice. 
Comments  must  identify,  by  number,  the 
portion  of  this  Noticeto  which  they  are 
responding-  Commenters  are  also 
requested  to  answer  each  question  in  a 
separate  paragraph.  An  original  and  14 
conformed  oopiet  of  stich  comments 
must  be  filed  with  die  Commission  by 
June  23, 1980.  Comments  ihould  be 
addressed  to  the  Secretary,  Federal 
Energy  Regtilatory  Commission,  825 
North  Capitol  Street,  NE^  Washington, 
D.C.  20428.  All  commects  should  refer  to 
Docket  No.  RM7».S2. 

Written  oomments  will  be  available 
for  public  inspection  in  the 
Commission's  Oiviston  of  Public 
Information.  Room  tooa  825  North 
Capitol  Street  NE..  Washiogton.  D^ 
20426. 

(The  Federal  Power  Act.  as  amended,  16 
U.S.C.  792  et  seq.  (1976);  Department  of 
Ener^  Organization  Act  42  U.S.C  7101  et . 
$eq.  (Supp.  1 19771;  PuUic  Utility  Regulatory 
Policies  Act  Pob.  L.  No.  95-017. 92  Stat.  3117. 
et  seq.  (1978):  Executive  Order  No.  12009, 3 
CFJt  142  (1976)) 

By  direction  of  the  Comimssion. 
KmumAF. 


Secretary. 

(FR  Doc  80-12908  VUmI  4-a-«):  BM  Mri] 
BtLUNQCOOCI 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30CFR  Ch.V1i 

DetefwInatlonofCoinpleteneMfor 
Pennanent  Program  SMbwIaaion  From 
the  State  of  Wett  Virginia 

AQCNCV:  Office  of  Surface  Mining 
Reclamation  aad  Enforcement  (OSMJ. 
U.S.  Department  of  the  Interior. 
action:  Notice  of  determination  of 
completeness  of  submission^ 

summary:  On  March  3.  iQSa  the  State  of 
West  Virginia  siihmitted  to  OSM  ite 
proposed  pennanent  regulatory  program 
under  die  Surface  Mining  Control  and 
Reclamation  Act  of  1977  jSMCRA).  This 
notice  announces  the  Regional 
Director's  determination  as  to  whether 
the  program  sidimiasioB  ooatains  each 
reqtfrad  ohiment^iecified  in  tiie 
permanent  mgidatoiy  program 
regulations.  The  Rggjonal  IKrector  has 
concluded  his  review  and  has 
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detetmined  the  submission  is 

incomplete. 

ADORESSES:  Written  commente  on  die 

progtam  and  a  summary  of  the  public 

meeting  are  available  for  pubUc  review, 

8  a.m.-4  pjn..  Monday  through  Friday, 

excluding  holidays,  at: 

Office  of  Surface  Mining  Reclamation  and 
Enforcement  950  Kanawlia  Kvd.,  East 
Charleston.  West  Virginia  25301 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  review  during 
regular  business  hours  at  the  OSM 
regional  office  above  and  at  the 
following  locations: 

Office  of  Surface  Mining,  Becldey  District 

Office,  19  Mallard  Court  Beckley,  West 

Virginia  25801,  Plione:  (304)  255-5265. 
Office  of  Surface  Mining,  daiksburg  Field 

Office,  501  West  Main  Street  DeSales  HaU. 

Room  214,  Clarksburg.  WV  26301,  Mione: 

(304)  623-2913. 
Department  of  Natural  Resources,  Division  of 

Redamatioa  Room  322, 1800  Washington 

Street  E.,  Charieston,  WV  2S30S,  Hione: 

(304)  348-3267. 
Office  of  Surface  Mining,  Moigantown  Field 

Office.  New  Fed.  Bldg..  2nd  Floor.  75  Hi^ 

Street  Post  Office  Box  886,  Morgantown. 

WV  26505,  Phone:  (304)  291-5821. 
Office  of  Surface  Mining.  Pineville  Field 

OflKe.  17  Main  Street  PineviUe.  WV  24874. 

Piiooe:  (304)  732-8850. 
|)ept  of  Natural  Resources,  Route  16. 

MacArthur.  WV  25673.  Ptume:  (304)  255- 

0401. 
Division  of  Reclamation,  Morgantown  Street 

Brueeton  Mills.  WV  26525.  Phone:  (304) 

379«2671. 
Department  of  Natural  Resources,  EUdns 

Operations  Center,  Elkins.  WV  26241. 

Phone:  (304)  639-1767. 
Department  of  Natural  Resotuces,  1304  Goose 

Run  Road,  Fairmont  WV  28554,  Phone: 

(304)  366-S88a 
Division  of  Reclamation,  Chalet  Village. 

Mount  Gay.  WV  25637,  Phone:  (304)  75^ 

6839. 
Dept  of  Natiiral  Resources,  312  Main 

Avenue.  Nitro.  WV  25143.  Phone:  (304)  755- 

9141 
Division  of  Reclamation.  117  South  Main 

Street  Philippi.  WV  26416,  Phone:  (304) 

457-3219. 
Division  of  Reclamation.  1180  Broad  Street 

Sunanersville.  WV  28651.  Phone:  (304)  87^ 

S6ia 
Division  of  Reclamation,  Hicks  Building. 

Welch.  WV  24801.  Mione:  (304)  436-1507. 

KM  nmrwR  informatkmi  contact: 
Mr.  David  Halsey.  Assistant  Regional 
Director.  Office  of  Surface  Mining. 
Reclamation  and  Enforcement.  950 
Kanawha  Blvd..  East.  Charleston.  West 
Virginia  25301,  Phone  (304)  344-2331. 
SUPPUmCNTAIIV  mpormation:  On 
March  3. 1960.  OSM  received  a  proposed 
permanent  regulatory  program  from  the 
State  of  West  Virginia.  Pursuant  to  the 
Providons  of  30  CFR  Part  732. 
"Procedures  and  Criteria  for  Approval 


or  Disapproval  of  Stete  Program 
Submissions"  (44  FR  15326-15328.  March 
13. 1979],  the  Regional  Director.  Region  I, 
published  notification  of  receipt  of  the 
submission  in  the  Federal  Register  of 
Monday,  March  10. 1980  (45  FR  15190- 
15191]  and  in  the  following  newspapers 
of  general  circulation  within  the  State: 

Charleston  Daily  Mail,  Charleston,  West 

Virginia 
Clarksburg  Exponent  Clarksburg.  West 

Virginia 
Mineral  Daily  News  Tribune.  Keyser,  West 

Virginia 
Nicholas  Chronicle,  Summersville,  West 

Virginia 
Ralei{^  Register,  Beckley,  West  Virginia 
Wheeling  News  Register,  Wheeling,  West 

Virginia 

The  March  10, 1980,  notice  presented 
information  concerning  public 
participation  pursuant  to  30  CFR  732.11. 
This  information  included  a  summary  of 
the  submission,  announcement  of  a 
pubUc  review  meeting  on  April  9, 1980. 
in  Charleston.  West  Virginia,  to  discuss 
the  submission  and  its  completeness, 
and  announcement  of  a  public  comment 
period  until  April  11. 1980.  for  members 
of  the  public  to  submit  written 
comments  relating  to  the  program  and 
its  completeness.  Further  information 
may  be  found  in  the  permanent 
regulatory  program  regulations  and 
Federal  Register  notice  referenced 
above. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b]  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  program.  Having 
considered  public  comments,  testimony 
presented  at  the  public  review  meeting 
and  all  other  relevant  information,  the 
Regional  Director  has  determined  that 
the  submission  does  not  fulfill  the 
content  requirements  for  program 
submissions  under  30  CFR  731.14  and  is 
therefore  incomplete. 

In  accordance  with  Section  732.11(c) 
of  the  permanent  regulatory  program 
regulations,  the  following  required 
elements  are  missing  from  the  proposed 
permanent  regulatory  program: 

1.  Regulations  which  are  essential  to 
allow  for  program  approval  in 
accordance  with  731.14(a); 

2.  A  legal  opinion  from  the  Attorney 
General  as  required  by  731.14(c]; 

3.  Descriptions  of  the  State's  system 
for. 

a.  insurance  in  accordance  with 
731.14(g)(3). 

b.  administering  and  enforcing 
performance  standards  in  accordance 
with  731.14(g)(6],  and 

c.  assessing  and  collecting  dvil 
penalties  in  accordance  with 
731.14(g)(7). 


West  Virginia  may  submit  additions 
to  remedy  the  incomplete  elemento 
identified  by  the  completeness  review 
and  any  other  modifications  of  the 
proposed  program  until  June  15. 1980.  If 
the  Stete  fails  to  supply  these  missing 
elements  by  that  deadline,  ite  program 
will  be  initially  disapproved  by  the 
Secretary  as  set  forth  in  30  CFR 
732.11(d].  As  of  A.pril  IS.  1980.  the  Stete 
had  amended  their  initial  submission  by 
adding  a  copy  of  Enrolled  House  Bill 
1529  which  was  signed  into  law  by  the 
Governor  on  March  25, 1980.  a  copy  of 
the  State's  Administrative  Procedures 
Act  and  a  copy  of  Chapter  50,  Article  2 
of  the  State  Code. 

No  later  than  June  20. 1980.  the 
Regional  Director  will  publish  a  notice 
in  the  Federal  Register  and  in  the 
following  newspapers  of  general 
circulation  initiating  substantive  review 
of  the  submission: 

Charieston  Daily  Mail  Charleston.  West 

Virginia 
Clarksburg  Exponent  Clarksburg,  West 

Virginia 
Mineral  Daily  News  Tribune.  Keyser,  West 

Virginia 
Nicholas  Chronicle,  Summersville,  West 

Virginia 
Raleij^  Register,  Becldey,  West  Virginia 
Wheeling  News  Register.  Wheeling,  West 

Virginia 

This  review  will  include  a  formal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  notice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environment  impact 
statement  with  respect  to  the  regulatory 
program,  in  accordance  with  Section 
702(d]  of  SMCRA  (30  USC  Section 
1292(d)  which  stetes  that  approval  of 
State  programs  shall  not  constitute  a 
major  action  within  the  meaning  of 
Section  102(2](q  of  the  National 
Environmental  Policy  Act. 

Dated:  April  18, 1980. 

Patrick  B.  Boggs, 

Acting  Regional  Director,  Region  I  Office  of 
Surface  Mining 

(FR  Doc.  80-12973  FUed  4-2S-80;  845  am] 
BIUJNO  CODE  4310.4W-II 


30  CFR  Oh.  VII 

Determination  of  Completeneea  for 
Permanent  Program  Sutmdaaion  From 
the  Commonwealth  of  Pennsytvwila 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
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ACTKM:  Notice  of  detennination  of 
completeness  of  submission. 


•UMMARY:  On  February  29, 1980,  the 
Commonwealth  of  Pennsylvania 
submitted  to  OSM  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  This  notice 
announces  the  Regional  Director's 
detennination  as  to  whether  the 
program  submission  contains  each 
required  element  specified  in  the 
permanent  regulatory  program 
regulations.  The  Regional  Director  has 
concluded  his  review  and  has 
determined  the  submission  is 
incomplete. 

addresses:  Written  comments  on  the 
program  and  a  summary  of  the  public 
meeting  are  available  for  public  review, 
8  a.m. — 4  p.m.,  Monday  through  Friday, 
excluding  holidays,  at: 

Office  of  Surface  Mining  Reclamation  and 
&iforcement  950  Kanawaha  Blvd.  East. 
Charleston,  West  Virginia  25301 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  review  during 
regular  business  hours  at  the  OSM 
regional  office  above  and  at  the 
following  locations: 

Office  of  Surface  Mining,  Jdhnatown  District 

Office,  Penn  Traffic  Bldg.,  3rd  Floor.  319 
.  Washington  Street,  Johnstown^A  15901, 

Phone:  (814)  533-4223 
Office  of  Surface  Mining,  Clarion  Field 

Office,  Clarion  State  College,  Clarion,  PA 

18214.  Phone:  (814)  228-4230 
Office  of  Surface  Mining.  Somerset  Field 

Office,  651  S.  Central  Avenue,  Morocco 

Building.  Somerset,  PA  15501,  Phone:  (814) 

443-4844 
Office  of  Surface  Mining.  DuBois  Field  Office,' 

107  N.  Brady  Street,  P.O.  Box  647.  DuBois, 

PA  15801.  (814)  371-1240 
Office  of  Suriface  Mining,  Indiana  Field 

Office,  North  8th  ft  Waters  Streets.  P.O. 

Box  185,  Indiana.  PA  15701,  Phone:  (412) 

463-0216 
Office  of  Surface  Mining,  Washington  Field 

Office  75  East  Maiden  Street,  Washington, 

PA  15301.  Phone:  (412)  228-4710 
Office  of  Surface  Mining,  Clearfield  Field 

Office.  Multi-Service  Center.  950  Leonard 

Street,  Clearfield,  PA  16830,  Phone:  (814) 

765-1503 
Dept.  of  Environmental  Resources,  Pittsburgh 

Regional  Office,  The  Kossman  Building,  100 

Forbes  Avenue,  PitUburgh,  PA  15222, 

Phone:  (412)  565-5023 
Dept.  of  Environmental  Resources, 

Wemersville  Regional  Office,  Wemersville 

State  Hospital.  Building  10,  Wemersville, 

PA  19565.  Phone:  (215)  670-0301 
Dept.  of  Environmental  Resources, 

Nonistown  Regional  Office.  1875  New 

Hope  Street  Norristown.  PA  19401,  Phone: 

(215)  631^2400 
Dept.  of  Environmental  Resources,  Wilkes/ 

Kingston  Reg.  Office,  00  E.  Union  Street, 

2nd  Floor,  Wilkes  Barre,  PA  18701,  Phone: 

(717)  828-2511 


Dept.  of  Environmental  Resources,  Hawk  Run 

District  Office,  Hawk  Run,  Water 

Treatment  Plant  Hawk  Run,  PA  16840. 

Phone:  (814)  342-5399 
Dept.  of  Environmental  Resources,  Knox 

District  Office,  White  Memorial  Building, 

Knox,  PA  16232,  Phone:  (814)  797-1191 
Dept  of  Environmental  Resources,  Fulton 

Bank  Bldg..  10th  Floor,  Third  ft  Locust 

StreeU,  Harrisburg.  PA  17120.  Phone:  (717) 

787-4686 
Office  of  Surface  Mining.  Wilkes  Barre 

Distnct  Office,  20  N.  Pennsylvania  Avenue. 

Room  3107.  Wilkes  Barre.  PA  18701.  Phone: 

(717)823-0563 
Dept.  of  Environmental  Resources,  Meadville 

Regional  Office,  1012  Water  Street 

Meadville,  PA  16335,  Phone:  (814)  724-8557 
Dept.  of  Environmental  Resources, 

Williamsport  Regional  Office,  736  West 

Fourth  Street  Williamsport  PA  17701, 

Phone:  (717)  326-2681 
Dept.  of  Environmental  Resources, 

Harrisburg  Regional  Office,  407  S.  Cameron 

Street,  Harrisburg,  PA  17101,  Phone:  (717) 

783-2818 
Dept.  of  Environmental  Resources,  Pottsville 

District  Office.  Motor  Contracts  Building, 

108  S.  Claude  A.  Lord  Blvd.,  Pottsville,  PA 

17901,  Phone:  (717)  622-8181 
Dept.  of  Environmental  Resources,  Ebensburg 

District  Office,  The  Prave  Building.  122.  S. 

Center  Street  Ebensburg,  PA  15931,  Phone: 

(814)  472-6344 
Dept  of  Environmental  Resources, 

Greensburg  District  Office  Armbrust 

Professional  Bldg.,  R.D.  #2,  Greensburg,  PA 

15601,  Phone  (412)  925-8115 
FOR  FURTHER  INFORMATKMI  CONTACT. 
Mr.  David,  Halsey,  Assistant  Regional 
Director,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement  950 
Kanawha  Blvd..  East.  Charleston,  West 
Virginia  25301,  Phone  (304)  344-2331 
SUPPLEMENTARY  INFORMATION:  On 
February  29, 1980,  OSM  received  a 
proposed  permanent  regulatory  progrtim 
from  the  Commonwealth  of 
Pennsylvania.  Pursuant  to  the  provisions 
of  30  CFR  Part  732.  "Procedures  and 
Criteria  for  Approval  or  Disapproval  of 
State  Program  Submissions"  (44  PR 
15326-15328.  March  13. 1979],  the 
Regional  Director,  Region  L  published 
notification  of  receipt  of  the  submission 
in  the  Federal  Register  of  March  11, 1980 
(45  FR 15575-15576),  and  in  the  following 
newspapers  of  general  circulation 
within  the  State: 

Philadelphia  Bulletin,  Philadelphia, 

Pennsylvania 
PitUburgh  Press,  Pittsburgh,  Pennsylvania 

The  March  11, 1980.  notice  presented 
information  concerning  public 
participation  pursuant  to  30  CFR  732.11. 
This  ii^ormation  included  a  summary  of 
the  submission,  aimoimcement  of  a 
public  review  meeting  on  April  10, 1980. 
in  Indiana,  Pennsylvania,  to  discuss  the 
submission  and  its  completeness,  and 
announcement  of  a  public  comment 
period  until  April  11, 1980.  for  members 


of  the  public  to  submit  written 
comments  relating  to  the  program  and 
its  completeness.  Further  information 
may  be  found  in  the  permanent 
regulatory  program  regulations  and 
Fmleral  Renter  notice  referenced 
above. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b)  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  program.  Having 
considered  public  comments,  testimony 
presented  at  the  public  review  meeting 
and  all  other  relevant  information,  the 
Regional  Director  has  determined  that 
the  submission  does  not  fulfill  the 
content  requirements  for  program 
submissions  under  30  CFR  731.14  and  is 
therefore  incomplete. 

In  accordance  with  Section  732.11(c) 
of  the  permanent  regulatory  program 
regulations,  the  following  required 
elements  are  missing  from  the  proposed 
permanent  regulatory  program: 

(a)  Proposed  surface  mining 
regulations  as  required  by  30  CFR 
731.14(a): 

(b)  A  legal  opinion  of  the  chief  legal 
o^icer  with  a  section-by-section 
comparison  of  the  Pennsylvania  laws 
and  regulations  with  the  Federal  Act 
and  regulations  as  required  by  30  CFR 
731.14(c): 

(c)  A  system  for  assessing  fees  for 
permit  applications  as  required  by  30 
CFR  731.14(g)(2); 

(d)  A  system  for  liability  insurance  as 
required  by  30  CFR  731.14(g)(3): 

(e)  An  inspection  and  monitoring 
system  as  required  by  30  CFR 
731.14(g)(4): 

(f)  An  enforcement  system  as  required 
by  30  CFR  731.14(g)(5): 

(g)  A  system  for  administering  and 
enforcing  the  permanent  program 
performance  standards  as  required  by 
30  CFR  731.14(g)(6): 

(h)  A  system  for  assessing  and 
collecting  civil  penalties  as  required  by 
30  CFR  731.14(g)(7): 

(i)  A  system  for  issuing  public  notices 
and  holding  pubUc  hearings  as  required 
by  30  CFR  731.14(g)(8): 

(j)  A  system  for  designating  lands 
unsuitable  as  required  by  30  CFR 
731.14(g)(ll): 

(k)  A  system  for  monitoring  and 
enforcing  restrictions  against  direct  and 
indirect  financial  interests  as  required 
by  30  CFR  731.14(g)(12): 

(1)  A  system  for  providing  public 
participation  in  the  development, 
revision  and  enforcement  of  state 
regulations,  the  program  and  permits 
issued  under  the  program  as  required  by 
30  CFR  731.14(g)(14): 

(m)  Administrative  and  judicial 

review  systems  as  required  by  30  CFR 
731.14{g)(15): 
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(n)  A  summary  table  of  existing  and 
proposed  staff  as  required  by  30  CFR 
731.14{i); 

(o)  A  staffing  adequacy  description  as 
requfred  by  30  CFR  731.140): 

(p)  Budgetary  information  as  required 
by  3(f  CFR  731.14(1): 

(q)l  A  description  of  existing  and 
proposed  physical  resources  for  use  in 
the  program  as  required  by  30  CFR 
731.14(m}:  and 

(r)  A  brief  description  of  other 
programs  administered  by  your  agency 
as  required  by  30  CFR  731.14(o). 

Pennsylvania  may  submit  additions  to 
remedy  the  incomplete  elements 
identified  by  the  completeness  review 
and  any  other  modifications  of  the 
proposed  program  until  June  15, 1980.  If 
the  State  fails  to  supply  these  missing 
elemtots  by  that  deadUne.  its  program 
will  be  initially  disapproved  by  the 
Secretary  as  set  forth  in  30  CFR 
732.11(d). 

No  later  than  June  20. 1980,  the 
Regional  Director  will  publish  a  notice 
in  Uie  Federal  Regbter  and  in  the 
following  newspapers  of  general 
circulation  initiatiiig  substantive  review 
of  the  submission: 

Philadelphia  Bulletin.  Philadelphia. 

Pennsylvania 
Pittsburgh  Press.  Pittsburglt  Pennsylvania 

This  review  will  include  a  formal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  Qotice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

Tha  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  regulatory 
program,  in  accordance  with  Section 
702(d)  of  SMCRA  (30  USC  Section 
1292(d)  which  states  that  approval  of 
State  programs  shall  not  constitute  a 
major  action  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act 

Dated:  April  18, 196a 
Patrick  B.  Boggs. 

Acting  Regional  Director.  Region  I  Office  of 
Surface  Mining. 

(FR  Doc  80-12074  Filed  4-25-60!  8:46  am] 
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30CRRCti.Vli 

Detennination  of  Completenees  for 
Permenent  Progrem  Submission  From 
tlM  State  of  Virginia 

AOEN^  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM); 
U.S.  department  of  the  Interior. 


ACnON:  Notice  of  determination  of 
completeness  of  submission. 

summary:  On  March  3, 198a  the  State  of 
Virginia  submitted  to  OSM  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  This  notice 
aimotmces  the  Regional  Director's 
determination  as  to  whether  the 
program  submission  contains  each 
required  element  specified  in  the 
permanent  regulatory  program 
regulations.  "Hie  Regional  Director  has 
concluded  his  review  and  has 
determined  the  submission  is  complete. 
ADDRESSES:  Written  comments  on  the 
program  and  a  summary  of  the  pubUc 
meeting  are  available  for  public  review. 
8  a  jn.-4  p.m..  Monday  through  Friday, 
excluding  holidays,  at: 

OfRce  of  Surface  Mining  Reclamation  and 
Enforcement,  Region  I,  950  Kanawha 
Boulevard.  East,  Charleston,  West  Virginia 
25301 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  review  during 
regular  business  hours  at  the  OSM 
regional  office  above  and  at  the 
following  locations: 

Office  of  Surface  Mining,  Richlands  Field 

Office,  Gateway  Shopping  Center, 

Highway  460,  Richlands,  VA  24641,  Hione: 

(703)  964-4022 
Virginia  Dept.  of  Conservation  and  Economic 

Development,  1100  State  Office  Building, 

Richmond,  VA  23219,  Phone:  (804)  786-2121 
Buchanan  Co.  Public  Library,  Grundy,  VA 

24614,  Phone:  (703)  935-2959 
Office  of  Surface  Mining,  Lebanon  District 

Office,  Flannagan  &  Carroll  Sts.,  Lebanon, 

VA  24266.  Phone:  (703)  889^1032 
Virginia  Division  of  Mined  Land  Reclamation. 

Ih-awer  U,  620  Powell  Avenue,  Big  Stone 

Gap,  VA  24219,  Phone:  (703)  523-2925 
The  Virginia  State  Library,  Library  Building, 

11th  &  Capitol  Sts.,  Richmond,  VA  23219, 

Phone:  (804)  786-8929 
Lee  Co.  Public  Library,  406  Joslyn  Avenue, 

Pennington  Gap,  VA  24277,  Phone:  (703) 

546-1141 
Scott  Co.  Public  Library,  P.O.  Box  8,  Gate 

City,  VA  24251  Phone:  (703)  386-3302 
Wise  Co.  Public  Library,  RidgeReld  Acres, 

Wise,  VA  24293.  Phone:  (703)  328-8061 
Dickenson  Co.  Public  Library,  P.O.  Box  650, 

Clintwood,  VA  24228,  Phone:  (703)  926-6617 
Russell  Co.  Public  Library,  Library 

Courthouse,  Lebanon,  VA  24266,  Hione: 

(703)  88»-2881 
Tazewell  Co.  Public  Library,  Main  Street 
^     Tazewell,  VA  24651,  Phone:  (703)  988-2541 

FOR  FURTHER  INFORMATION  CONTACT: 
Assistant  Regional  Director,  Office  of 
Surface  Mining,  Reclamation  and 
Enforcement,  950  Kanawha  Blvd.,  East. 
Charleston,  West  Virginia  25301,  Phone: 
(304)  344-2331 
SUPPLEMENTARY  INFORMATION!  On 

March  3, 1980,  OSM  received  a  proposed 
permanent  regulatory  program  from  the 


State  of  A^rginia.  Pursuant  to  the 
provisions  of  30  CFR  Part  732. 
"Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions"  (44  FSL  15326-15328. 
March  13. 1979).  the  Regional  Director, 
Region  I.  published  notification  of 
receipt  of  the  submission  in  die  Federal 
Register  of  March  11. 1980.  (45  FiL 
15576-15578)  and  in  the  following 
newspapers  of  general  circulation 
within  the  State: 

Bristol  Herald  Courier,  BristoL  Virginia 
Kingsport  Times-News,  Kingsport  Tennessee 
Richmond  Times-Dispatch,  Richmond, 
Virginia 

The  March  11. 198a  notice  set  forth 
information  concerning  public 
participation  pursuant  to  30  CFR  732.11. 
This  iiionnation  included  a  summary  of 
the  submission,  aimoimcement  of  a 
pubUc  review  meeting  on  April  10, 1980. 
in  Big  Stone  Gap.  Vii^hiia.  to  discuss  the 
submission  and  its  completeness,  and 
announcement  of  a  public  comment 
period  until  April  11, 1980.  for  members 
of  the  public  to  submit  written 
comments  relating  to  the  program  and 
its  completeness.  Further  information 
may  be  found  in  the  permanent 
regulatory  program  regulations  and 
Federal  Register  notice  referenced 
above. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b)  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  program.  Having 
considered  public  conunents.  testimony 
presented  at  the  public  review  meeting 
and  all  other  relevant  information,  the 
Regional  Director  has  determined  that 
the  submission  fulfills  the  content 
requirements  for  program  submissions 
under  30  CFR  731.14  and  is  therefore 
complete. 

Virginia  may  submit  modifications  of 
the  proposed  program  until  June  15, 
1980. 

No  later  than  June  20. 1980.  the 
Regional  Director  will  publish  a  notice 
in  Uie  Federal  Register  and  in  the 
following  newspapers  of  general 
circulation  initiating  substantive  review 
of  the  submission: 

Bristol  Herald  Courier,  Bristol,  Virginia 
Kingsport  Times-News,  Kingsport,  Tennessee 
Richmond  Times-Dispatch,  Riclimond. 
Virginia 

This  review  will  include  a  formal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  notice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  regulatory 
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program,  in  accordance  with  Section 
702(d)  of  SMCRA  (30  USC  Section 
1292(d])  which  states  that  approval  of 
State  programs  shall  not  constitute  a 
major  action  within  the  meaning  of 
Section  120(2)(C)  of  the  National 
Environmental  Policy  Act. 

Dated  April  18, 1960. 
Patrick  B.  Boggs, 

Acting  Regional  Director.  Region  I  Office  of 
Surface  Mining. 

|FR  Doc.  B0-1297S  Filed  4-ZS-W:  8:46  ami 
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30  CFR  Ch.  VII 

Determination  of  Completeness  for 
Permanent  Program  Submission  From 
ttte  State  of  Otilo 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM] 
U.S.  Department  of  the  Interior. 
action:  Notice  of  Determination  of 
Completeness  of  Submission. 

summary:  On  February  29. 1980  the 
State  of  Ohio  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  This 
notice  announces  the  Regional 
Director's  determination  as  to  whether 
the  Ohio  program  submission  contains 
each  required  element  specified  in  the 
permanent  regulatory  program 
regulations.  The  Regional  Director  has 
concluded  a  review  and  has  determined 
the  program  submission  is  incomplete. 
AOORESSCS:  Written  comments  on  the 
Ohio  program  and  a  summary  of  the 
public  meeting  are  available  for  public 
review,  8  ajn.-4  p.m..  Monday  through 
Friday,  excluding  holidays  at: 

OfHce  of  Surface  Mining.  Region  m.  Fifth 
Floor,  Room  510,  Federal  Building  and  U.S. 
Courthouse,  46  East  Ohio  Street 
Indianapolis,  Indiana  46204 

Copies  of  the  full  text  of  the  proposed 
Ohio  program  are  available  for  review 
during  regular  business  hours  at  the 
OSM  regional  office  above  and  at  the 
following  offices  of  the  State  Regulatory 
Authority: 

Ohio  Division  of  Reclamation,  Department  of 

Natural  Resources.  Fountain  Square, 

Building  B,  Columbus.  Ohio  43224 
Ohio  Division  of  Reclamation.  District  II,  1894 

East  High  Street.  New  Philadelphia.  Ohio 

44663 
Ohio  Division  of  Reclamation.  District  IV, 

Technical  Building.  850  Airport  Road, 

Route  4.  Zanesville.  Ohio  43701 
Ohio  Division  of  Reclamation.  District  V, 

Road  #1,  National  Road,  St,  Clairsville, 

Ohio  43950 
Ohio  Division  of  Reclamation.  District  VI,  360 

East  State  Street.  Athens,  Ohio  45701 
Ohio  Division  of  Reclamation,  District  VI,  36 

Portsmouth  Street,  Jackson.  Ohio  45640 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  J.  M.  Furman,  Assistant  Regional 
Director,  Office  of  Surface  Mining,  Fifth 
Floor,  Room  527.  Federal  Building  and 
U.S.  Courthouse.  46  East  Ohio  Street 
Indianapolis.  Indiana  46204.  Telephone: 
(317) 269-2629 

SUPPI^MENTARY  INFORMATION:  On 
February  29, 1980,  OSM  received  a 
proposed  permanent  regulatory  program 
from  the  State  of  Ohio.  Pursuant  to  the 
provisions  of  30  CFR  Part  732, 
"Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions"  (44  FR  15326-15328.  March 
13. 1979),  the  Regional  Director.  Region 
III,  published  notification  of  receipt  of 
the  Ohio  program  submission  in  the 
Federal  Ref^ter  of  March  7. 1980.  (45  FR 
1488^14884)  and  in  the  following 
newspapers  of  general  circulation 
within  the  State: 

Columbus  Dispatch.  Youngstown  Vindicator, 
Zanesville  Times  Recorder 

The  March  7. 1980.  notice  set  forth 
information  concerning  public 
participation  pursuant  to  30  CFR  732.11. 
This  information  included  a  summary  of 
the  Ohio  program  submission, 
aimouncement  of  a  public  review 
meeting  on  April  11. 1980.  in  Columbus. 
Ohio,  to  discuss  the  submission  and  its 
completeness,  and  announcement  of  a 
public  comment  period  until  April  16. 
1980.  for  members  of  the  public  to 
submit  written  comments  relating  to  the 
program  and  its  completeness.  Further 
information  may  be  found  in  the 
permanent  regulatory  program 
regulations  and  Federal  Register  notice 
referenced  above. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b).  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  Ohio  program. 
Having  considered  public  comments, 
testimony  presented  at  the  public  review 
meeting  and  all  other  relevant 
information,  the  Regional  Director  has 
determined  that  the  Ohio  submission 
does  not  fulfill  the  content  requirements 
for  program  submissions  under  30  CFR 
731.14  and  is  therefore  incomplete. 

In  accordance  with  9  732.11(c)  of  the 
permanent  regulatory  program 
regulations,  the  following  required 
elements  are  missing  from  the  proposed 
Ohio  permanent  regulatory  program: 

1.  The  Ohio  Program  Submission  does 
not  include  a  copy  of  state  regulations 
which  have  been  promulgated  or  which 
are  in  the  process  of  promulgation  to 
implement  and  enforce  their  amended 
State  law  which  is  in  the  process  of 
enactment,  as  required  by  \  731.14  (a)  of 
30  CFR.  Chapter  VII. 

2.  The  Ohio  Program  Submission  does 
not  contain  copies  of  all  other  State 


laws  and  regulations  directly  affecting 
the  regulation  by  Ohio  of  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  as  required  by 
9  731.14  (b)  of  30  CFR.  Chapter  VII. 
Specifically,  9  121.13  and  Chapter 
1521.06  of  the  Ohio  Revised  Code,  which 
are  referenced  in  Ohio's  proposed  Law. 
have  not  been  included. 

3.  The  Ohio  Program  Submission  does 
not  include  a  legal  opinion  from  the 
Ohio  Attorney  General  or  the  Chief 
Legal  Officer  of  the  State  Regulatory 
Authority  stating  that  the  State  will 
have  the  legal  authority  through  state 
laws  and  regulations,  which  are  in  the 
process  of  enactment,  to  implement, 
administrate  and  enforce  the  program 
and  to  regulate  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the  Act 
and  consistant  with  30  CFR  Chapter  VII 
as  required  by  9  731.14(c]  of  30  CFR 
Chapter  VIL 

4.  The  Ohio  Program  Submission  does 
not  specify  the  systems  that  will  be 
established  to  issue  coal  exploration 
approvals  and  underground  mining 
permits  for  operations  where  surface 
effects  have  developed  as  required  by 

9  731.14(g)(1)  of  30  CFR  Chapter  VII. 

5.  The  Ohio  Program  Submission  does 
not  include  a  description  of  the 
procedures  which  will  be  employed  to 
integrate  public  participation  in  the 
revision  and  enforcement  of  State 
Regulations,  the  State  Program  and 
permits  under  the  State  Program  as 
required  by  9  731.14(g)(14)  of  30  CFR 
Chapter  Vn. 

Ohio  may  submit  additions  to  remedy 
the  incomplete  elements  identified  by 
the  completeness  review  and  any  other 
modifications  of  the  proposed  Ohio 
program  until  June  12. 1980. 

If  the  State  fails  to  supply  these 
missing  elements  by  that  deadline,  its 
program  will  be  initially  disapproved  by 
the  Secretary  as  set  forth  in  30  CFR 
732.11(d).  The  Regional  Director's 
determination  that  the  proposed 
program  is  complete  with  respect  to  the 
remaining  elements  required  by  30  CFR 
731.14.  does  not  mean  that  those 
elements  are  substantively  adequate. 

No  later  than  June  17. 1980.  the 
Regional  Director  will  publish  a  notice 
in  the  Federal  Register  and  in  the 
following  newspapers  of  general 
circulation  initiating  substantive  review 
of  the  Ohio  submission: 

Columbus  Dispatch,  Youngstown  Vindicator, 
Zanesville  Times  Recorder 

This  review  will  include  a  formal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  notice.  Further  information 
concerning  how  that  substantive  review 


will  be  conducted  may  be  found  in  30 
CFR  73112. 

Part  732  of  the  permanent  program 
regulations  established  a  schedtUe  for 
the  review  of  all  State  program 
proposals  based  upon  a  final  submission 
date  of  August  3. 1979.  On  July  25, 1979 
the  U.S.  District  Court  for  the  District  of 
Columbia  in  response  to  a  suit  filed  by 
the  State  of  Illinois,  enjoined  the 
Department  of  the  Interior  from 
requiring  the  submission  of  State 
programs  under  Section  S03(a)  of  the 
Act  until  March  3. 1980. 

As  a  result  of  this  court  ordered 
change  In  the  required  submission 
deadlme  the  Office  announced  an 
amendment  of  9  731.12  of  the  final 
regulations  in  the  October  22, 1979 
Federal  Renter  (44  FR  60960).  The 
amended  regulation  revises  the  original 
schedule  by  making  99  732.11,  732.12 
and  732.13  inapplicable  for  post  August 
3, 1979  Submissions.  In  lieu  of  this 
schedule.  9  731.12(d)  authorizes  the 
Regional  Director  to  make  adjustments 
in  the  timing  of  the  review  process  for 
State  programs. 

The  following  time-table  sets  forth  the 
general  schedule  for  review  of  the  Ohio 
proposed  State  regulatory  program: 

As  stated  in  the  summary  section 
above,  the  Ohio  Program  was  submitted 
to  OSM  February  29. 1980.  A  Public 
Review  Meeting  was  held  in  Columbus 
Ohio.  April  11, 1980  with  the  30  day 
comment  period  closing  on  April  16. 
1980. 

The  Regional  Director's  completeness 
determination  as  contained  m  this 
Federal  Registm  Notice  will  be  officially 
submitted  to  Ohio  on  or  before  April  29, 
1980  which  is  approximately  (1)  sixty 
days  after  the  program  was  submitted 
and  (2)  20  days  after  the  close  of  ttie 
public  review  meeting  period. 

Submission  of  program  changes  by  the 
State  should  occur  approximately  45 
days  after  the  announcement  of  die 
Regional  Director's  completeness 
determination.  A  target  date  of  June  12, 
1980  has  been  established. 

Public  hearings  will  be  held 
approxukiately  35  days  after  the 
deadline  for  die  submission  of  program 
changes;  Tentative  hearing  dates  have 
been  established  for  July  21, 1980  in  St 
ClairsviUe.  Ohio  and  July  22, 1980  in 
Columbus.  Ohio. 

A  final  date  for  the  submission  of 
public  comments  will  be  established 
approxiitiately  5  days  after  the  public 
hearings  are  completed. 

The  initial  decision  of  the  Secretary 
will  be  announced  approximately  40 
days  after  the  public  hearings  and 
approximately  180  days  from  the 
original  date  of  the  State  submission. 


The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  Ohio 
regulatory  program,  in  accordance  with 
Section  702(d)  of  SMCRA  (30  USC 
Section  1292(d))  which  states  that 
approval  of  State  programs  shall  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2)(C]  of  the 
National  Environmental  Policy  Act 

Date:  April  21. 1980. 
Edgar  A.  Imhoff, 

Regional  Director. 

pa  Doc  aO-12937  FUed  4-25-80;  8:45  un] 
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30  CFR  Ch.  VII 

Determination  of  Completeness  for 
Permanent  Program  Submission  From 
the  State  of  Maryland 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
ACTION:  Notice  of  Determination  of 
Completeness  of  Submission. 

SUMMARY:  On  March  3, 1980.  the  State  of 
Maryland  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  This 
notice  announces  the  Regional 
Director's  determination  as  to  whether 
the  program  submission  contains  each 
required  element  specified  in  the 
permanent  regulatory  program 
regulations.  "Hie  Regional  Director  has 
concluded  his  review  and  has 
determined  the  submission  is  complete. 
ADDRESSES:  Written  comments  on  the 
program  and  a  summary  of  the  public, 
meeting  are  available  for  public  review, 
8  a.m.-4  p.m.,  Monday  through  Friday, 
excluding  holidays,  at: 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  950  Kanawha  Blvd.,  East. 
Charleston,  West  Virginia  25301 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  review  during 
regular  business  hours  at  the  OSM 
regional  office  above  and  at  the 
following  locations: 

Office  of  Surface  Mining,  U.S.  Dept.  of  the 
Interior.  Morgantown  Field  Office.  Federal 
Building,  Room  229,  Morgantown.  WV 
26505  (304)  291-5821 

Department  of  Natural  Resources,  Tawes 
State  Office  Building,  Annapolis,  MD  21401, 
(301)  269-2261 

Biireau  of  Mines,  P.O.  Drawer  C 
Westemport.  MD  21562.  (301)  359-3057 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Halsey.  Assistant  Regional 
Director,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  950 


Kanawdia  Blvd.,  East.  Charieston,  West 
Virginia  25301.  Phone  (304)  344-2331 

SUPPLEMENTARY  INFORMATKNI:  On 

March  3, 1980,  OSM  received  a  proposed 
permanent  regidatory  program  from  the 
State  of  Maryland.  Pursuant  to  die 
provisions  of  30  CFR  Part  732. 
"Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions"  (44  FJL 15326-15328. 
March  13, 1979),  the  Regional  Director, 
Region  L  published  notification  of 
receipt  of  the  submission  in  the  Federal 
Register  of  Monday,  March  10, 1980.  (45 
FJl.  15189-15190]  and  in  die  following 
newspapers  of  general  circulation 
%vithin  the  State: 

The  Sun,  Baltimore.  Maryland 
Cumberland  Times.  Cumberland,  Maryland 

The  March  10. 1980,  notice  presented 
information  concerning  public 
participation  pursuant  to  30  CFR  732.11. 
This  information  included  a  summary  of 
the  submission,  announcement  of  a 
public  review  meeting  on  April  9. 1960. 
in  Frostburg,  Maryland,  to  discuss  the 
submission  and  its  completeness,  and 
announcement  of  a  public  comment 
period  until  April  11, 1980,  for  members 
of  the  public  to  submit  %vritten 
comments  relating  to  the  program  and 
its  completeness.  Further  information 
may  be  found  in  the  permanent 
regulatory  program  regulations  and 
Fmleral  Register  notice  referenced 
above. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b)  and  constitutes  die 
Regional  Director's  decision  on  the 
completeness  of  the  program.  Having 
considered  public  comments,  testimony 
presented  at  the  public  review  meeting 
and  all  other  relevant  information,  the 
Regional  Director  has  determined  that 
the  submission  fulfills  the  content 
requirements  for  program  submissions 
under  30  CFR  731.14  and  is  therefore 
complete. 

Maryland  may  submit  modifications 
to  their  program  until  June  15. 1980. 

No  later  than  June  20. 1980,  the 
Regional  Director  will  publish  a  notice 
in  the  Federal  Register  and  in  the 
following  newspapers  of  general 
circulation  initiating  substantive  review 
of  the  submission: 

The  Sun.  Baltimore.  Maryland 
Cumberland  Times,  Cumberland,  Maryland 

This  review  will  include  a  formal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  notice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
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statement  with  respect  to  die  regiilatoiy 
nrogram.  In  accordance  with  Section 
702(d)  of  SMCRA  (30  USC  Section 
lM2(d})  which  states  that  approval  of 
State  programs  shall  not  constitute  a 
major  action  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

Dated:  April  18. 1980. 
Patrick  B.  Boggs, 

Acting  Regional  Director,  Region  I  Office  of 
Surface  Mining. 

|nt  Doc  W-una  FUed  4-2S-aO;  &4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[FM.  147«-31 

Approval  and  Promulgation  of 
Imptomentation  Plans;  Ohio 

AOCNCV:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  rule. 


r  U.S.  Environmental 
Protection  Agency  (EPA)  proposes  to 
approve  a  revision  to  the  Ohio  State 
Implementation  Plan  for  sulfur  dioxide 
for  the  General  Motors  Packard  Electric 
Division  in  Warren.  Ohio.  The  proposed 
approval  is  based  on  documentation 
submitted  by  General  Motors  which 
demonstrates  that  the  1974  status  quo 
emission  limitation  EPA  promulgated  on 
August  27, 1976  (41  FR  36324)  does  not 
accurately  represent  status  quo.  This 
proposed  revision  to  the  emission 
limitation  will  not  jeopardize  the 
attainment  and  maintenance  of  the 
ambient  air  quality  standards. 
DATE  A  30  day  public  comment  period 
is  provided  to  submit  comments  on  the 
proposed  revision.  Comments  must  be 
received  on  or  before  May  28. 1980. 
Requests  for  a  public  hearing  on  this 
revision  must  be  received  no  later  than 
May  13. 1980. 

ADDRESSES:  Comments  and  requests  for 
a  hearing  should  be  submitted  to  Gary 
Gulezian,  Chief.  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S.  EPA, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604.  The  docket 
(#5A-80-5)  for  the  revision  is  available 
for  inspection  and  copying  during 
normal  business  hours  at  the  above 
address  and  at  the  Central  Docket 
Section.  Room  2903B.  U.S.  EPA  401  M 
Street,  SW..  Washington,  D.C  20460. 
TON  niRTMCII  INKHIMAnON  CONTACT: 

Debra  Marcantonio.  Air  Programs 
Branch,  VS.  EPA,  Region  V,  230  South 


Dearborn  Street  Chicago.  Illinois  60004. 
telephone  (912)  886-6039. 
SUPPLCMCNTAIIV  INFORMATION:  On 

August  27. 1976.  the  U.S.  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations  establishing  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  Ohio  (41  FR  36324]  amended 
November  30. 1976  (41  FR  52455).  May 
31. 1977  (42  FR  27588),  August  15, 1979 
(44  FR  47769),  December  5. 1979  (44  FR 
69928),  and  January  21, 1980  (45  FR 
3998).  This  proposed  rule  amends  the 
SEP  as  it  applies  to  the  General  Motors 
Packard  Electric  Division  in  Warren, 
Ohio. 

The  Ohio  sulfur  dioxide  plan  for 
Warren,  Ohio  (Trumbull  County)  was 
based  on  1974  status  quo  emissions  and 
ambient  air  quality  data  for  the  majority 
of  the  sources.  This  data  indicated 
attainment  and  maintenance  of  the 
annual  and  24-hour  primary  standards 
through  1985.  Furthermore,  since  these 
monitoring  data  indicate  that  the 
primary  standards  (annual  and  24-hour) 
are  more  constraining  than  the 
secondary  standard  (3-hour),  the  3-hour 
standard  will  be  protected  if  the  annual 
and  24-hour  standards  are  protected. 

Upon  review  of  the  emission  data,  the 
General  Motors  Packard  Electric 
Division  was  subject  to  a  1.00  lb.  sulfur 
dioxide  (SO,)  per  miUion  Btu  (MMBTU) 
actual  heat  input  regulation  which 
represented  a  status  quo  emission  limit 
for  the  oil-fired  steam  generating  units. 
However,  on  July  31, 1978,  General 
Motors  petitioned  the  U.S.  EPA  to  revise 
the  emission  limitation  for  the  Packard 
Electric  Division  oil-fired  units  to  1.10 
lbs.  SO,  per  MMBTU  actual  heat  input 
based  on  documentation  which 
demonstrates  that  the  1974  status  quo 
and  current  emissions  are  closer  to  the 
1.10  lbs.  of  SO,  per  MMBTU  rather  than 
1.00  lbs.  SO,  per  MMBTU. 

The  U.S.  EPA  has  reviewed  the 
General  Motors  petition  and  has 
determined  that  the  proposed  change 
will  not  jeopardize  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
sulfur  dioxide. 

The  July  31, 1978  submittal  also 
requested  flexibility  in  the  plant's 
averaging  time  for  determining 
compliance  of  its  coal  boiler.  The 
Agency  cannot  at  this  time  grant  the 
company  any  flexibility  in  the  averaging 
time  requirement.  However,  on  February 
11, 1980,  EPA  published  in  the  Federal 
Register  an  Interim  Enforcement  Policy 
for  Sulfur  Dioxide  Emission  Limitations 
in  Ohio  (45  FR  9101)  which  is  currently 
appHcable  to  this  plant. 

Final  promulgation  of  this  revision 
will  follow  an  analysis  of  all  comments 


submitted  and  wlU  depend  on  its 
consistency  with  section  110  of  the 
Clean  Air  Act 

Note.— The  U.8.  EPA  has  determined  that 
this  document  is  not  ■  significant  regulation 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Order 
12044. 

(Sea  lia  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410)) 

Dated:  AimU  14.  ISSa 
lohn  McGuire, 
Regional  Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK— Ohio 

1.  Section  52.1881  is  amended  as 
follows  by  adding  (b)(60)(ix). 

S52.ia81    Control  strategy:  sulfur  oxMes 
(sulfur  dioxlda). 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 
•        *        •       •       • 

(60)  In  Trumbull  Coimty 
***** 

(ix)  The  General  Motors  Packard 
Electric  Division  or  any  subsequent 
owner  or  operator  of  the  General  Motors 
facilities  in  Trumbull  County.  Ohio  shall 
not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  stack  in  excess 
of  1.10  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  oil- 
fired  steam  generating  units. 

[FR  Doc.  80-12886  PUmI  4^2^-80: 8:45  ami 
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40  CFR  Part  58 
[FRL  1476-41 

Approval  and  Promulgation  of  State 

Implementation  Plana;  Colorado:  State 

and  Local  Air  Monitorina  Stations 

(SLAMS) 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule.  


SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  Colorado's  State 
Implementation  Plan  to  meet  Federal 
Monitoring  Regulations,  40  CFR  Part  58, 
Subpart  C  Paragraph  58.20.  Air  quaHty 
surveillance;  plan  content. 
DATES:  Comments  due  May  28. 1980. 
addresses:  Comments  on  this 
modification  should  be  directed  to: 
Robert  R.  DeSpain.  Chief,  Air  Programs 
Branch.  Region  Vm.  Environmental 
Protection  Agency.  1800  Uncobi  Street. 
Denver,  Colorado  80295. 


Copies  of  die  materials  submitted  by 
the  Colorado  Air  Pollution  Control 
Commission  and  comments  received  on 
this  proposal  may  be  examined  during 
normal  business  hours  at  Air  Programs 
Branch.  Region  Vm.  Environmental 
-Protection  Agency.  1860  Lincoln  Street. 
Denver,  Colorado  80295.    - 
FOR  PURTHCR  INFORMATION  CONTACT: 

Robert  DeSpain.  Chief  Air  Programs 
Branch,  Region  Vm,  (303)  837-3471. 
SUPPLtMENTARY  INFORMATION:  In  a  May 
10. 1979.  Federal  Register  notice,  EPA 
required  that  by  January  1, 1980,  states 
shall  adopt  a  revision  to  their  plan 
which  meets  the  requirements  of  40  CFR 
Part  58,  Subpart  C,  §  58.20.  On 
December  14, 1978.  the  Colorado  Air 
Pollution  Control  Division  submitted  a 
revision  to  their  State  Implementation 
Plan  concerning  compliance  with  tHese 
Federal  Monitoring  Regulations.  EPA 
has  reviewed  the  State's  submittal  and 
finds  that  it  meets  the  requirements  of 
Partsa 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  (Mer  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  319 
of  the  Clean  Air  Act  as  amended. 

Dated:  April  16. 1980. 
Irwin  L  Dickstein. 
Acting  Regional  Administrator. 

(40  FR  Do«.  80-12900  nlad  4-2S-aOE  K«S  am] 
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40  CFR  Part  65 

[Docket  No.  DCO-78-59;  FRL  1477-4] 

Proposed  Delayed  Compliance  Order 
for  St  Regis  Paper  Co..  Ferguson  Mni, 
IMonticello,  Miss. 

agency:  Environmental  Protection 
Agency. 

ACTKNC  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  withdraw  a  prior  Fedraal  Register 
notice  proposing  a  Delayed  Compliance 
Order  for  St  Regis  Paper  Co.,  Ferguson 
Min.  at  MonticeUo,  Mississippi.  TUs 
action  is  being  taken  because  St  Regis 
Paper  Co..  Ferguson  Mill  combination 
boiler  has  demonstrated  by  a  particulate 
emission  test  diat  it  is  no  longer  in 
violaticn  of  Mississippi  State 


Implementation  Plan  provisions  covered 
by  the  proposed  Order. 

date:  This  withdrawal  is  effective  April 
28,1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.  Vinson  Hellwig,  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency.  Region  IV.  345  Courtland  Street 
N.E..  Atlanta.  Georgia  30308,  Telephone 
No.:  (404)  881-4253;t 

SUPPLEMENTARY  INFORMATION:  A 

Federal  Re^ster  notice  published  at  43 
FR  19209.  April  2. 1979,  solicited  public 
comments  and  offered  the  opportimity  to 
request  a  public  hearing  on  a  proposed 
Delayed  Compliance  Order  to  be  issued 
by  EPA  to  St.  Regis  Paper  Co..  Ferguson 
Mill,  at  Monticello.  Mississippi.  St.  Regis 
Paper  Co..  Ferguson  Mill,  has 
subsequently  achieved  compliance  with 
the  Mississippi  State  Implementation 
Plan  regulations  covered  by  the  Order. 
In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal 
Renter  (43  FR  19209)  on  April  2. 1979. 
entitled  "Proposed  Delayed  Compliance 
Order  for  St  Regis  Paper  Co.,  Ferguson 
Mill,  Monticello,  Mississippi"  is  hereby 
withdrawn. 

Dated:  April  11, 1980. 
John  A.  Little, 
Acting  Regional  Administrator,  Region  IV. 

[FR  Doc  80-12893  Gled  4-25-80: 8:45  am] 
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40  CFR  Part  81 
[FRL  1476-5] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Ozone  Attainment 
Status  Designation  of  Chatham 
County,  Qa. 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  today  proposing  the 
redesignation  of  the  Savaimah-Chatham 
County.  Georgia,  area  from  unclassified 
to  attainment  for  the  ozone  standard. 
Although  this  change  would  not  alter  the 
designation  of  the  area  as  shown  in  the 
Code  of  Federal  Regulations  (40  CFR 
81.311).  the  Agency  is  observing  formal 
rulemaking  procedures  and  asking  for 
public  comment  on  the  proposed  change. 
In  40  CFR  81.311  the  area  would 
continue  to  be  shown  as  being 
unclassified  or  better  than  the  national 
standard  for  ozone. 
dates:  To  be  considered,  comments 
must  be  received  on  or  before  May  28, 
198a 

addresses:  Comments  should  be  sent 
to  Melvin  Russell  of  EPA  Region  IVs  Air 
Programs  Branch  (address  below). 


Copies  of  the  material  submitted  by  die 
State  may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Uidt 
Library  Systems  Branch, 
Environmental  Protection  Agency.  401 
M  Street  SW,  Washington.  D.C. 
20460. 

Library,  Environmental  Protection 
Agency.  Region  IV,  345  Courtland 
Street  NE.  Atlanta.  Georgia  30308. 

Air  Protection  Branch.  Environmental 
Protection  Division.  Georgia 
Department  of  Natural  Resources,  270 
Washington  Street  S.W.,  Atlanta. 
Georgia  30334. 

FOR  FURTHER  INFORMATION  CONTACTS 

Mr.  Melvin  Russell,  Air  Programs 
Branch.  EPA  Region  IV.  345  Courtland 
Street  NE.,  Atlanta.  Georgia  30308. 404/ 
881-3288  (FTS:  257-3286). 

SUPPLEMENTARY  INFORMATION:  The 

Georgia  Environmental  Protection 
Division  has  submitted  ozone 
monitoring  data  collected  by  an  air 
pollution  source  in  Chatham  County 
(Savannah)  for  the  period  July- 
September  1979.  The  data  has  been 
reviewed  by  the  Georgia  Environmental 
Protection  Division  and  EPA  and  its 
quaUty  and  accuracy  are  assured.  The 
data  indicates  that  the  area  is  attaining 
the  ozone  standard.  The  State  requests 
that  the  Section  107  designation  of  the 
area  be  changed  from  unclassifiable  to 
attainment  The  effect  of  the 
redesignation  would  be  to  exclude  the 
area  from  the  requirements  of  the  State's 
accommodative  implementation  plan  for 
ozone  and  may  make  it  urmecessaiy  for 
a  prospective  source  of  volatile  organic 
compoimds  subject  to  40  CFR  52.21 
(PSD)  to  perform  preconstruction 
monitoring.  In  view  of  these  facts,  the 
continued  effectiveness  of  the 
redesignation  would  be  contingent  upon 
the  continuation  of  ozone  monitoring  in 
the  area,  and  the  collection  of  data 
showing  attainment.  Although  Section 
107(d)(1)  of  the  Clean  Air  Act  does  not 
provide  for  the  agency  to  make  a  formal 
distinction  between  unclassifiable  and 
attainment  in  the  case  of  an  area's 
attainment  status  for  ozone.  EPA  is 
following  normal  rulemaking 
procedures,  and  seeking  public  comment 
on  the  proposed  change. 

After  considering  aU  pertuient 
comments  received.  EPA  will  take 
formal  action  on  the  State's 
redesignation  request 

(Sea  107.  Clean  Air  Act  (42  U.S.C.  4707)) 
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Dated  Aprfl  17, 198a 
Jofaa  A.  Lttlk. 

Acting  Regional  Administrator. 
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40  CfR  Part  180 

(PP  9E2262/P132;  FRL  1476-Sl 

Ethepbon;  Proposed  Tolerance 
AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


SUIMMAIIY:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  plant  growth  regulator  ethephon  on 
guava  at  0.1  part  per  million  (ppm).  The 
proposal  was  submitted  by  the 
Interregional  Research  Project  No.  4. 
This  relation  would  establish  a 
maximum  permissible  level  for  residues 
of  ethephon  on  guava. 
DATE:  Comments  must  be  received  by 
May  28, 1980. 

aodhess  COMMENTS  TO:  Mrs.  Patricia 
Critchlow,  Office  of  Pesticide  Programs, 
Registration  Division  (TS-767), 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Patricia  Critchlow  at  the  above 
address  (202-42&-0223). 
SUPPUEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  PO  Box  231.  Rutgers  University. 
New  Brunswick.  NJ  08903.  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Hawaii,  has  submitted  a  pesticide 
petition  (PP  9E2262)  to  the  EPA.  This 
pesticide  petition  requests  that  the 
Administrator  propose  that  40  CFR 
180.300  be  amended  by  the 
establishment  of  a  tolerance  for  residues 
of  the  plant  growth  regulator  ethephon 
{(2-chloroethyl)phosphonic  acid)  in  or 
on  the  raw  agricutural  commodity  guava 
at  0.1  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  included  a  chronic  two-year 
rat  feeding  study  with  no-observed- 
effect-levels  (NOEL)  of  30  ppm  (based 
on  anti-cholinesterase  activity)  and 
3,000  ppm  (based  on  systemic  effects); 
two  2-year  dog  feeding  studies,  one  with 
an  NOEL  of  50  ppm  and  another  with 
NOELs  of  30  ppm  (based  on 
anticholinesterase  activity)  and  300  ppm 
(based  on  systemic  effects);  a  rabbit 
teratology  study  with  an  NOEL  of  1,000 
ppm,  a  three-generation  rat  reproduction 


study  with  an  NC^L  of  1.500  ppm:  a  hen 
neurotoxicity  study  with  an  NOEL  OF 
1.000  ppm.  A  minimal  amount  of  data 
regarding  oncogenesis  is  available  from 
the  two-year  oral  rat  study.  A  second 
oncogenesis  study  in  mice  has  been 
requested. 

The  acceptable  daily  intake  (ADI)  for 
this  chemical  is  calculated  to  be  0.0125 
milligram  (mg)/kilogram  (kg)  of  body 
weight  (bw)/day  based  on  the  50  ppm 
NOEL  of  the  two-year  dog  feeding  study 
using  a  lOO-fbld  safety  factor. 
Tolerances  have  been  previously 
established  for  residues  of  ethephon  in 
or  on  a  variety  of  raw  agricultural 
commodities,  ranging  from  0.1  ppm  to  30 
ppm.  Existing  tolerances  result  in  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  0.4  mg/day/l.5- 
kg  daily  diet  The  maximum  permissible 
intake  (MPI  of  ethephon  is  calculated  to 
be  0.75  mg/day/60^  human.  The 
proposed  tolerance  level  will  result  in 
an  insignificant  increase  in  the  TMRC. 

The  metabolism  of  ethephon  is 
adequately  understood,  and  an 
adeqiiate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  There  is  no 
reasonable  expectation  of  residues  in 
meat,  milk,  poultry,  and  eggs  as 
delineated  in  40  CFR  180.6(a)(3).  There 
are  presently  no  actions  pending  against 
the  continued  registration  of  ethephon, 
nor  are  any  other  considerations 
involved  in  establishing  the  proposed 
tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
being  sought,  and  it  is  concluded  that 
the  tolerance  of  0.1  ppm  on  guava 
established  by  amending  40  CFR  180.300 
will  protect  the  public  health.  It  is 
proposed  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  within  90  days  after  publication 
of  this  proposal  in  the  Federal  Register 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  person  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP  E2282/P132".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Patricia  Critdilow,  Room  107. 


East  Tower,  from  8:30  ajn.  to  4  p  jn. 
Monday  through  Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  fudge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 
(Sec.  406(6).  ea  Stat  614,  (21  U.S.C.  346a(e}) 

Dated:  AfiA  18, 1980. 
Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Prograau, 

It  is  proposed  that  Part  180,  Subpart  C, 
S  180.300  be  revised  by  editorially 
reformatting  the  section  into  an 
alphabetized  columnar  listing  and  by 
alphabetically  inserting  guava  at  0.1 
ppm;  as  follows: 

9180.300    EttMptMn;  tolcnMiCM  for 
raaklu**. 

Tolerances  are  established  for 
residues  of  the  plant  growth  regulator 
ethephon  ((2-chloroettiyl}phosphonic 
acid)  in  pr  on  the  following  raw 
agricultural  commodities: 


Federal  Register  /  Vol.  45.  No.  83  /  Monday.  April  28.  1980  /  Proposed  Rules 28173 


CofTWTtodKy 


DIactfiTt— - 
BtMbantM^.. 
CantaloupM.. 
ChantM. 


CoOm  twans. 


HS»- 


FttMrt*.. 
Quava... 


ilaa... 


Tangarinaa. 

Tangertnai.  hytiiida.. 

Tomatoes 

Wamuta 


(40  FR  Doc.  80-UMt  nM  «-2S-aO:  MS  ami 
MLUNO  COOE  MM-ei-li 


nvtstpar 
million 

S 

30 

20 

2 

to 

O.IIN) 
S 
5 

0.5 

0.1 

2 

30 

2 

3 

3 

0.5 

OS 

2 

OS 


40  CFR  Part  712 

[FRL  147S-5;  OTS-0e2004E] 

Pesticides  and  Toxic  Sutwtances; 
General  Recordkeeping  and  Reporting 
Requirement  Preliminary  Assessment 
Information 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Response  to  petition; 
clarification  of  proposed  rule. ^ 

summary:  The  Chemical  Manufacturers 
Association  (CMA)  presented  a  petition 
to  EPA  on  March  17, 1980.  The  petition 
requests  the  Agency  to  augmoit  the 


rulemaking  record  for  its  Preliminary 
Assessment  Information  Rule  proposed 
February  29. 1980  (45  FR 13646)  under 
the  authority  of  section  8(a)  of  the  Toxic 
Substances  Control  Act  (TSCA).  15 
U.S.C.  2607(a).  CMA  requests  that  EPA 
place  in  tfaie  rulemaking  record  certain 
detailed  information  on  approximately 
2200  chemicals  for  which  the  Agency  is 
soliciting  basic  data  for  preliminary 
assessment  purposes.  CMA  also 
requests  an  extension  of  the  comment 
period  following  this  augmentation.  In 
this  notice  EPA  provides  specific 
clarifications  in  response  to  the  petition, 
but  denies  the  request  for  extensive 
augmentation  of  die  record  on  each 
chemical.  The  comment  period  is  not 
extended. 

date:  The  comment  period  for  the 
proposed  rule  ends  on  May  14, 1980.  The 
preamble  to  the  rule  erroneously  stated 
that  the  comment  period  closed  on  May 
6.  This  was  changed  in  the  Federal 
Regislsr  of  April  7. 1980, 45  FR  23473. 
AODRtSS:  Comments  on  the  proposed 
rule  should  be  addressed  to  the 
Document  Control  Officer. 
Environmental  Protection  Agency, 
Office  of  Pesticides  and  Toxic 
Substances  [TS-793].  401 M  Street  SW, 
Washington.  D.C.  20460.  Comments 
should  bear  the  identifying  notation 
OTS-082004E.  This  notice,  the  petition, 
and  other  public  records  in  this 
proceeding,  are  available  for  public 
inspection  in  Room  447  East  Tower  at 
that  address  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  a  Ritch.  Jr..  Industry  Assistance 
Office,  Environmental  Protection 
Agency,  Office  of  Pesticides  and  Toxic 
Substances  rrS-799].  401  M  Street  SW, 
Washkigton.  D.C.  20460;  800-424-0065 
(toll  bee):  in  Washington.  554-1404. 

SUPPtCMENTARY  INFORMATION: 

Proposed  Rule 

EPA's  proposed  Preliminary 
Assessment  Information  rule  would 
require  manufacturers  of  certain 
chemical  substances  to  complete  and 
submit  to  the  Agency's  Office  of 
Pesticides  and  Toxic  Substances  (OPTS) 
am  page  form  containing  information 
basic  fbr  determining  broad  estimates  of 
exposure  to  the  chemicals.  The 
information  will  be  reported  in 
simplified,  summary  form.  It  should 
require  a  minimum  of  effort  to  complete 
for  eadi  chemical.  The  infonnation 
would  be  readily  obtainable  by  a 
compacy's  management  and  supervisory 
employees;  extensive  file  searches 
would  not  be  required.  The  rule  does  not 
require  reporting  from  persons  engaged 
in  all  phases  of  chemical  production  and 


processing,  but  focuses  primarily  on 
chemical  manufacturers  and  importers, 
asking  them  to  report  as  best  they  can 
on  known  uses  and  workplace 
exposures  experienced  by  their 
customers  or  the  general  public. 

The  rule  would  request  data  on 
approximately  2200  chemical  substances 
and  eight  categories  of  substances 
primarily  to  support  ranking  of 
chemicals  for  entry  into  a  risk 
assessment  process  and  to  support  the 
very  early  phases  of  risk  assessment 
Nothing  in  the  proposed  rule  indicates 
any  intention  by  the  Agency  to  initiate 
immediate  regulatory  control 
proceedings  based  on  the  information 
gathered  in  the  rule. 

The  Petition 

On  March  17, 1980,  CMA  petitioned 
EPA  to: 

1.  Provide  a  more  complete 
explanation  of  its  rationale  for  selecting 
each  of  the  2200  chemicals  for  reporting, 

2.  Collect  all  information  CMA 
believes  to  be  relevant  in  a  single 
location  for  all  chemicals,  and 

3.  Extend  the  comment  period  on  the 
rule  for  60  days  after  the  requested 
record  augmentation  is  completed.  CMA 
asserts  that  if  EPA  carries  out  its 
requests,  industry  would  be  able  to 
provide  more  meaningful  comment  on 
whether  inclusion  of  particular 
chemicals  in  the  rule  is  justified. 

The  petition  states  that  "ideally"  EPA 
should  prepare  a  separate  "dossier"  on 
each  chemical  and  category.  Each 
dossier  would  fully  describe  EPA's 
rationale  and  contain  all  non- 
confidential information  concerning  the 
Agency's  review  of  the  chemical.  The 
petition  also  asserts  that  to  the  extent 
EPA  considers  its  use  and  exposure  data 
inadequate,  it  must  describe  all  such 
information  and.  chemical-by-chemical. 
say  why  the  data  are  not  adequate. 

CMA  lists  eight  groups  of  chemicals 
subject  to  the  rule  for  which  it  feels  EPA 
must  provide  more  complete 
descriptions  of  its  rationale.  Four  of  the 
groups  consist  of  chemicals  evaluated 
by  the  Interagency  Testing  Committee 
(ITC)  established  by  section  4(e)  of 
TSCA  to  recommend  to  the  Agency 
chemicals  for  priority  testing.  Two  of  the 
groups  consist  of  chemicals  for  which 
EPA  scientists  have  already  prepared 
preliminary  assessments.  One  group,  by 
far  the  largest  consists  of  large  volume 
chemicals  chosen  from  the  Inventory  of 
chemical  substances  EPA  has  compiled 
under  the  requirements  of  section  8(b)  of 
TSCA.  The  final  group  consists  of  the 
eight  categories  of  chemicals  subject  to 
the  rule. 

a.  ITC  chemicals.  One  of  the  ITC 
groups  consists  of  approximately  180 


chemicals  for  which  the  ITC  has  already 
recommended  that  EPA  issue  testing 
rules  under  section  4  of  TSCA.  Two 
groups  of  ITC  chemicals  consist  of 
approxunately  270  for  which  ^e  ITC 
could  not  find  adequate  use  and 
exposure  information.  One  group 
consists  of  approximately  280  chemicals 
for  which  the  ITC  found  indications  of 
significant  potential  for  toxicity.  CMA 
asserts  that  EPA  must  include  in  the 
record  a  full  description  of  use  and 
exposure  information  compiled  by  the 
ITC  and  a  statement  of  the  shortcomings 
of  this  information.  To  the  extent  that 
EPA  does  not  presently  possess 
documents  which  reflect  these  matters, 
CMA  states  that  such  documents  mtut 
now  be  prepared  and  included  in  the 
rulemaking  record  for  individual 
chemicals. 

b.  Groups  of  chemicals  which  EPA 
scientists  have  evaluated.  EPA  has 
prepared  evaluation  documents,  called 
"status  reports,"  on  chemicals  which 
industry  has  submitted  under  the 
"substantial  risk"  reporting  provisions 
of  section  8(e)  of  TSCA,  15  U.S.C 
2607(e).  In  addition,  on  its  own  initiative, 
the  Agency  has  had  its  scientists 
evaluate  diemicals  by  performing 
preliminary  literature  seardies  and 
analyses.  "The  documents  generated  in 
this  process  are  called  Chemical  Hazard 
Information  Profiles  (CHIFs).  Some 
chemicals  on  which  EPA  has  prepared 
status  reports  or  CHIFs  are  subject  to 
the  Preliminary  Assessment  Information 
rule.  CMA  notes  that  while  the 
documents  recommend  gathering 
additional  information  on  use  or 
exposure,  the  documents  do  not  contain 
detailed  evaluations  of  all  information 
currendy  available  or  statements  of  how 
additional  information  would  further  the 
Agency's  assessment  CMA  asserts  that 
such  explanations  are  required  for  each 
of  these  chemicals.* 

c.  Lai;ge  volume  chemicals  selected 
from  the  Inventory.  EPA  selected  over 
1700  chemicals  &t>m  the  Inventory  on 
the  basis  that  they  were  large  volume 
chemicals.  CMA  notes  that  the  criterion 
for  deciding  what  is  "large  volume"  has 
not  been  disclosed  by  EPA.  CMA  also 
claims  that  it  is  unclear  what  criteria 
EPA  used  to  exclude  certain  high 
volume  chemicals  bom  reporting.  EPA 
did  exclude  polymers,  chemicals  with 
undefined  or  variable  composition,  and 
chemicals  for  which  data  appeared  in 
standard  reference  books.  CMA  states  it 


'  CMA  ttatea  that  ■  number  of  the  atatus  reporti 
have  reached  finn  conclutions  about  a  chemical's 
risk  potential  and  Implies  diat  because  of  this  no 
further  data  would  be  needed.  On  the  contrary,  the 
status  reports  represent  avaluatioas  of  specific  data 
and  studies  and  are  not  comprehensive  assessments 
the  Agency  uses  to  draw  "finn  conclusions." 
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is  ondear  whether  any  other  criteria 
were  used. 

d  Chemical  categories.  CMA  asserta 
that  EPA  has  offenMi  no  explanation  of 
what  criteria  it  used  to  place  chemicals 
in  the  eight  categories.  CMA  requests 
that  such  explanation  be  given. 

In  addition  to  its  specific  concerns 
summarized  above.  CMA  states  as  a 
general  concern  that  EPA  must  clearly 
describe  on  the  rulemaking  record  the 
nature  and  extent  of  its  search  for 
alternative  sources  of  information  on 
each  chemical  subject  to  the  rule. 
Alemative  sources  include  various 
public  sources,  as  well  as  information 
available  in  other  federal  agencies. 
CMA  states  that  these  descriptions  must 
be  available  for  each  chemical  when  it 
is  proposed  for  reporting  under  section 

8(a). 

In  support  of  its  request  for  EPA  to 
augment  its  rulemaking  record.  CMA 
cites  several  judicial  decisions 
concerning  requirements  for  a  federal 
agency  to  reveal  data  and  other 
information  on  which  it  bases  its 
regulatory  actions. 

Response 

CMA  states  that  it  is  petitioning  this 
Agency  under  section  21  of  TSCA  and 
the  Achninistrative  Procedure  Act 
(APA).  5  U.S.C.  551.  et  seq.  Since  CMA 
is  not  petitioning  EPA  to  issue,  amend  or 
repeal  a  rule,  neither  section  21  of  TSCA 
nor  the  APA  applies.  EPA  therefore, 
considert  CMA's  petition  simply  as  a 
request  to  augment  the  rulemaldng 
record  and  extend  the  comment  period. 
This  request  is  denied. 

By  submitting  this  petition.  CMA  has 
given  EPA  the  opportunity  to  correct 
what  CMA  views  as  errors  in  the  record 
at  an  early  stage  in  the  rulemaking 
proceeding.  While  EPA  disagrees  with 
CMA  on  certain  of  its  comments,  the 
Agency  is  clarifying  its  record  in 
response  to  CMA's  petition.  The  Agency 
appreciates  CMA's  candor  and  believes 
it  is  appropriate  to  respond  at  this  time 
to  the  points  CMA  makes  in  iU  request 
rather  than  wait  to  reply  fully  in  the 
preamble  to  the  final  rule. 

EPA  is  not  regulating  chemicals  in  this 
Preliminary  Assessment  Information 
rule.  Rather,  the  Agency  is  at  the 
threshold  of  its  inquiry  on  these 
chemicals.  The  information  to  be 
reported  will  help  narrow  the  focus  of 
EPA's  risk  assessment  process  and 
apply  resources  efficiently  to  a  small 
percentage  of  the  2200  chemicals  that 
appear  to  warrant  further  evaluation.' 
Because  of  the  broad,  threshold  natxire 


*  An  MLfBoii  to  Ihia  «xi«ta  for  th«  cbemicab 
Tirm—M irtiii  far  iMUiig  by  tha  ITC  Their  tutu 
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of  the  inquiry.  EPA  sees  no  useful 
purpose  in  documenting  the  detailed 
rationcde  for  including  in  the  rule  each  of 
the  hundreds  of  chemicals  selected. 
Such  detail  may  be  useful  when  the 
Agency  focuses  on  fewer  numbers  of 
chemicals  for  purposes  of  substantive 
regulation.  At  that  period  in  time, 
detailed  rationale  may  be  necessary  to 
permit  adequate  public  comment  on 
whether  to  proceed  to  regulation. 

The  general  reasons  and  rationale 
EPA  has  given  in  the  rulemaking  record 
are  sufficient  for  industry  to  provide 
adequate  comment  on  this  rule.  The 
Agency  considers  it  reasonable  to 
conduct  an  initial  investigation  of 
chemicals  selected  by  the  general 
criteria  it  is  has  used.  One  criterion,  high 
production  voliune.  has  long  been  used 
as  an  indicator  of  potentially  significant 
exposure,  and  would  alone  account  for 
approximately  1700  chemicals  in  the 
proposed  rule.  For  the  remainder, 
particularly  the  ITC  chemicals,  general 
information  on  toxicity  suggesta  the 
need  for  further  investigation. 

Persons  who  derive  commercial 
benefit  from  their  activities  respecting 
the  chemicals  should  have  in  their 
possession  information  which  would 
allow  them  to  say  whether  the  basic 
data  requested  in  the  rule  is  available 
from  public  sources,  or  whether 
supplying  the  data  would  impose 
excessive  burdens  on  the  industry.  In 
addition,  industry  and  other  responsible 
members  of  the  public  can  comment  on 
whether  the  data  EPA  seeks  would  be 
relevant  to  deciding  whether  to  commit 
Agency  resources  to  further  evaluate 
particular  diemicals.  Indeed,  while 
CMA's  petition  asserts  that  industry  will 
provide  more  meaningful  comment  if 
EPA  provides  more  detailed  chemical 
specific  rationale  for  its  decision,  CMA 
at  no  point  specifically  shows  what 
kinds  of  additional  comment  the  more 
specific  rationale  would  elicit.  EPA  has 
no  indication  that  indust^  would 
provide  commenta  any  different  from 
those  they  would  provide  in  response  to 
the  present  rulemaking  record. 

Furthermore,  the  Agency's  evidentiary 
burden  to  support  an  investigatory  rule 
is  lower  than  that  required  to  support 
substantive  rulemaking.  To  place  upon 
the  Agency,  at  the  information  gathering 
stage,  the  same  requirement  that  would 
support  substantive  regulation  would 
prevent  the  Agency  bom  obtaining  in  an 
efficient  manner  the  basic  information  it 
needs  to  make  intelligent  decisions.  The 
cases  cited  by  CMA  in  support  of  ito 
position  that  the  Agency  provide 
detailed  justification  are  not  applicable 
to  rulemaking  for  information  gathering 
purposes  at  threshold  stages  of  inquiry. 


They  were  all  decided  in  the  context  of 
rules  which  imposed  substantive 
restrictions  or  requirementa.  EPA 
believes  that  cases  decided  in  the 
context  of  information  gathering 
functions  of  administrative  agencies 
provide  better  guidance  in  the  case  of 
the  Preliminary  Assessment  Information 
rule.  See  eg.  United  States  v.  Morton 
Salt,  338  U5. 832  (1960):  FTC  v.  Texaco. 
555,  F.  2d  882  (D.C.  Cir  1977). 

While  EPA  disagrees  with  CMA's 
position  on  the  level  of  detail  the 
Agency  must  provide  to  justify  its 
threshold  inquiry  and  does  not  believe 
CMA  has  provided  sufficient 
jusitification  to  support  an  extension  of 
the  comment  period,  the  Agency  will 
clarify  certain  issues  raised  in  the 
petition.  The  Agency's  position  with 
respect  to  the  groups  of  chemicals  of 
concern  to  CMA  and  the  pointa  of 
clarification  are  discussed  in  the 
following  paragraphs. 

a.  rrC  Chemicals.  Of  the  chemical 
groups  derived  &t>m  work  by  the  ITC 
three  groups  consist  of  chemicals 
lacking  adequate  exposure  and  use  data, 
and  one  group  consists  of  chemicals  for 
which  the  ITC  has  recommended  testing 
under  section  4  of  TSCA 

For  the  purpose  of  this  rule,  EPA  has 
not  reviewed  in  detail  the  first  three 
groups  of  chemicals  evaluated  by  the 
ITC.  EPA  did,  however,  screen  these 
chemicals  for  availability  of  data.  EPA 
determined  that  use  and  exposure  data 
on  these  chemicals  are  inadequate 
because  the  chemicals  did  not  appear  in 
both  the  National  Occupational  Hazard 
Survey  conducted  by  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  and  the  Chemical 
Economic  Handbook  of  the  Stanford 
Research  Institute.  This  selection 
process  is  further  described  in  the 
preamble  to  the  proposed  Preliminary 
Assessment  Information  rule,  45  FR 
13647,  and  in  the  rulemaking  record  as 
part  of  the  discussion  of  how  the 
chemical  source  lista  were  derived. 
rrC's  procedures  and  EPA's  evaluation 
are  described  in  the  rulemaking  record. 
See  "ITC  Initial  Report  to  the 
Administrator."  42  FR  55029:  "TSCA- 
rrC  Workshop  Report,"  page  B-41  et 
seq.;  "Chemical  Source  Lists"  (a 
description  of  bow  the  lists  were 
derived  appears  in  the  file).  EPA  is 
satisfied  that  the  ITC's  review  raises 
sufficient  concern  about  these  chemicals 
to  support  the  request  for  data 
contained  in  the  proposed  section  8(a) 
rule.  EPA  believes  it  would  be 
coimterprodnctive  and  involve  an 
inordinate  commitment  of  time  and 
resources  to  review  the  ITC's 
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determiiMtiona  a  second  tims  fiar  over 
BOO  (Aemicab. 

Pursuant  to  section  4(e)  of  TSCA.  tiie 
Agency  is  cuirently  assessing,  and 
gatherLog  data  for,  die  chgmicals  whidi 
die  rrc  has  recommended  for  testing. 
The  IVelimlnaiy  Assessment 
Infoimatkm  rule  will  sunileinent  EPA's 
efforts  uder  section  4  of  TSCA.  EPA  has 
committed  itself  to  deleting  from  the  rule 
the  chendcals  already  recommended  tor 
testing  if  it  finds  diat  the  date  are  either 
not  needed  or  diet  die  Agency  has  becon 
able  to  obtain  die  data  from  other 
sources.  5!ee  45  FR  1384& 

The  reporto  which  die  ITC  submitted 
to  EPA  on  these  chemicals 
recommended  for  testhig  are  now  In  the 
rulemaking  reccnd  and  are  available  for 
public  review  and  comnent' 

b.  Groups  of  chemicals  which  EPA 
scientists  have  evaluated.  The  section 
8(e)  stetus  reports  and  Q1IP  reporto 
were  tmdertaken  as  preliminary 
evaluations  of  diemicals  by  OPTS  staff, 
who  evaluated  properties  cil  chemicals 
in  order  to  decide  whether  fiirdier 
investigation  should  be  done.  They  were 
not  prepared  for  die  purpose  of 
supporting  a  rule  under  section  8(a).  All 
section  8(e)  notices  received  frrmi 
industry  and  EPA  stetus  reports 
prepared  on  diem  are  available  for 
public  inspection  except  when  specffic 
date  are  daimed  by  submitters  to  be 
confidential  business  Infrmnation 
protected  &t)m  disdosure  by  section  14 
of  TSCA  fai  additioa  EPA  is  plannhig  to 
publish  periodically  ^di  section  8(e) 
status  reporto  end  CHIP  documento  (45 
FR  16333).  The  Agency  beUeves  it  woidd 
be  counterproductive  for  EPA  to 
reconstnici  to  s  greater  level  of  detail 
than  that  contained  in  die  status  report 
or  CHIP,  the  analysis  performed  by  ito 
staff  in  determining  diet  adequate 
exposure  and  me  informaticm  were  not 
available,  faistead.  EPA  expecto  to  rely 
on  the  condusions  of  its  staff  reviewers, 
particulariy  at  the  preliminary 
investigatory  phase. 

c.  Large  volume  chemicals  selected 
from  die  Inventory.  CMA  asked  two 
questions  on  die  diemicals  selected 
from  ^e  Inventory:  (1)  What  was  die 
criterion  for  determining  large  vohnue" 
of  production?  and  (2)  What  were  the 
criteria  for  excluding  "large  volume" 
chendeals  from  the  Ust  subject  to  the 
rule? 

EPA  caniiot  nsdose  puDncIy  nie 
criterion  for  determining  "large  volume." 
Disdoenre  could  reveal  infonnation 
which  was  submitted  to  EPA  under 
daims  of  confidentieBty  by  companies 
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repmting  for  the  Inventory.  In  many 
instances,  competitors  could  compare 
EPA's  criterion  widi  die  Ust  of  chemicals 
to  discover  from  the  puUic  Inventory 
information  diet  mi^t  compromise  die 
confidentiality  of  prodncticMi  volume 
date  daimed  confidential  by  their 
submitters.  EPA  examined  this  question 
before  proposal  of  die  rule  and  again  in 
response  to  CMA's  petition.  Hie  Agency 
would  prefer  to  make  die  information 
public  but  has  not  been  aUe  to  find  a 
way  to  overcome  the  difficulty 
described.  EPA  therefore,  wiU  place  in  a 
sealed  portirai  of  the  administrative 
record  ito  rationale  for  dedding  on  the 
criterion  and  wiU  describe  on  the  record 
the  ways  in  vriiich  confidential 
information  could  be  revealed. 

With  respect  to  CMA's  second 
question  oa  die  diemicals  selected  from 
the  Inventory.  EPA  will  clarify  die 
rulemaking  record  to  {vovide  a  more 
complete  explanation  of  how  it 
eliminated  certein  chemicals.  A 
summary  of  this  darification  follows. 
All  diemicels  appearing  in  the  published 
docimient  entided  TSCA  Initial 
Inventory  of  Chemical  Substances 
which  was  announced  on  May  15. 1979. 
44  FR  28558.  were  canvassed.  Chemical 
substances  added  to  die  Inventory  since 
then  have  not  yet  been  canvassed.  The 
EPA  master  file  of  reporto  will  be 
reviewed  according  to  the  volume 
criterion  when  Inventory  reporting 
condudes  in  1980.  Chemicals  meeting 
the  "large  volume"  criterion  ytVl  be 
eligible  for  addition  to  the  Preliminary 
Assessment  Infonnation  rule  by 
amendment 

From  the  "large  volume"  list  EPA 
eliminated  polymers,  chemicals  of 
undefined  or  variable  composition,  or 
chemicals  on  which  data  appear  in  both 
the  Chemical  Economics  Handbook  of 
Stanford  Research  Institute  and  the 
National  Occupational  Hazard  Survey 
of  the  National  Institute  for 
Occupational  Safety  and  HealtL 

EPA  also  deleted  diemicals  that  are 
common  foodstuffs  encoimtered  in  large 
amounts,  such  as  sugars,  amino  adds 
and  carbonic  acid  saJto.  Sucrose  appears 
on  the  list  as  a  result  of  derical  error, 
but  wiU  also  be  deleted  for  the  same 
reason.  Other  chemicals,  such  as  NOx 
and  SOx,  were  deleted  because  they  are 
already  under  regulation  by  EPA  and 
suffident  infonnation  about  diem  is 
available  for  purposes  of  preliminary 
assessment  Some  chemicals  are  being 
studied  under  other  regulatory 
programs,  such  as  iron  oxide  and 
commiHi  sulfotes  and  phosphates.  Listo 
of  these  deleted  chemicals  have  been 


added  to  the  record  as  have 
explanations  for  their  deletion. 

d.  Chemical  categories.  CMA  has 
requested  darification  of  EPA's  reasons 
for  dedding  which  members  should  be 
induded  in  the  8  categories  of  chendcals 
listed  in  the  proposal  The  categories  are 
the  same  as  those  categories  of 
chemicals  the  ITC  recommended  for 
testing  under  section  4  of  TSCA  in  their 
first  four  repcHto  to  EPA  5to  42  FR 
55027: 43  FR  16684: 43  FR  50830;  44  FR 
3186a 

Manufacturers  will  find  most  of  the 
category  members  listed  in  die  pnqiosed 
rule  by  CAS  number.  Manufacturers 
who  reported  confidential  identities  for 
their  chemicals  on  die  Inventory  can 
check  to  determine  if  their  chemicals  are 
within  the  category  and  then  report  on 
those  diemicals  under  a  daim  of 
confidentiahty  without  pubUdy 
disdosing  the  confidential  identity. 

As  a  final  matter.  CMA  stetes  dial 
prior  to  proposing  the  indnsion  of  a 
chemical  in  the  rule,  the  Agency  should 
denumsttate  in  the  record  vidiat  steps  it 
has  taken  to  avoid  unnecessary  or 
duplicative  reporting.  The  Agency 
agrees  that  as  die  statute  says,  "to  the 
extent  feasible"  it  should  "not  require 
unnecessary  or  dtqilicative  reporting." 
(Section  8(a)(2).)  llie  Agency  does  not 
agree  that  all  of  ito  eff(vto  to  find 
information  elseindiere  must  be 
completed  prior  to  pnqNisal.  Instead,  die 
course  it  has  adopted  is  to  continue  ito 
efforts  to  find  information  during  the 
comment  period,  to  solidt  comment 
bom  the  public  as  to  sources  of  date  and 
comment  bom  industry  members  about 
reporto  they  may  have  made  in  the  past 
and  to  seek  informatimi  from  other 
federal  agendas.  The  success  or  foilnre 
of  these  ventures  will  be  addressed  in 
the  final  rulemaking. 

Matters  raised  in  CMA's  petition  and 
any  reply  to  this  response  will  be  further 
addressed  in  die  final  rulemaking. 
Additional  commento  made  in  the 
petition  to  which  diis  notice  does  not 
respond  will  be  considered  along  with 
other  commento  received  on  the 
proposal.  The  Agency  will  clarify  the 
ndemaking  record  to  the  extent  noted  in 
this  notice.  The  petitioner's  request  for 
an  extension  of  the  commmt  period  is 
denied. 

Dated:  April  22,  USa 
Edwin  H.C3sdin 

Acting  Assistant  Admiaistrator  for  Pesticides 

and  Toxic  Substances. 

(FR  Doc  ao-i2sn  FlUd  4-a-«k  estB  aiiq 
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FestfcMee  and  Toxte  Subetancea; 
Qenaral  Raeordkeeping  andRaportfng 
ReQulrafnant!  Prahnlnafy  Aaaeaament 


r.  Environmental  Protection 
Agency  (EPA  or  the  Agency). 
jiction:  Notice  of  public  meetings  in  a 
pnqwsed  rule.         .  


r.  The  Preliminary  Aflsessment 
Information  rule  proposed  on  February 
29. 19ea  would  apply  to  the 
manufacturers  and  some  processors  of 
over  2200  chemicals.  The  rule  would 
obtain  general  use  and  exposure 
information  on  those  chemicals.  EPA 
announced  in  the  proposal  its  hitent  to 
hold  public  meetings  for  the  purpose  of 
comment  This  nottoe  announces  that 
EPA  will  accept  requests  for  public 
meetings  in  Washington.  D.C.  to  be  held 
on  or  before  May  14. 1980. 
DATE  Comments  on  the  proposed  rule 
must  be  received  on  or  before  May  14. 
19ea 

ADOmss;  Written  comments  should  be 
addressed  to  the  Document  Control 
Officer.  Environmental  Protection 
Agency.  Office  of  Pesticides  and  Toxic 
Substances  (TS-793).  401 M  Street.  SW.. 
Washington.  D.C  20460.  Comments 
should  bear  the  identifying  notation 
OTS-O62004B.  All  comments  received, 
as  well  as  the  public  records  in  this 
proceeding,  will  be  available  for  public 
inspection  in  Room  447  East  Tower  at 
that  address  from  BM  a.nL  to  4.'00  p.m.. 
Monday  through  Friday. 
FOR  nurnicR  infowutioh  contact: 
John  B.  Ritch,  ]f^  Industry  Assistance 
Office.  Environmental  Protection 
Agency,  Office  of  Pesticides  and  Toxic 
Substances  (TS-799).  401  M  Street  SW.. 
Washington.  D.C.  20460: 800^424-0065 
(toU-free)  or,  in  Washington.  554-1404. 

■UFPLiMiNTAiiv  mfohmation:  The  EPA 
personnel  responsible  for  developing  the 
proposed  Preliminary  Assessment 
Information  rule  published  February  29. 
1960  (45  FR 13646]  wiU  be  available  to 
meet  with  interested  persons  from 
companies,  trade  associations, 
organized  labor  and  citizen 
organizations  to  discuss  the  proposal 
until  the  close  of  the  comment  period. 
May  14th.  EPA  will  provide  facilities 
and  make  other  necessary  arrangements 
tot  such  meetings.  The  Agency  will 
make  transcripts  or  summaries  of  the 
meetings  for  inclusion  in  the  official 
public  record.  While  the  meetings  will 
be  open  to  the  public,  participation  will 
be  limited  to  those  requesting  the 


session  and  EPA  personnel  designated 
for  the  sessioa 

The  Agency  has  decided  not  to  hold 
general  public  meetings  for  this  rule. 
Instead.  EPA  encourages  meetings  by 
request  so  that  it  can  more  direcdy 
address  specific  issues  of  concern  to  the 
public.  One  purpose  of  providing  this 
opportunity  for  oral  comment  is  to 
fsdlitate  individual  companies, 
especially  smaller  ones,  giving  EPA  a 
concrete  picture  of  the  costs  and  process 
of  compliance  for  them  and  also  die 
likely  yield  in  reports,  data  or 
performance  from  compliance.  EPA  has 
found  that  this  smaU-session  format 
enables  it  to  learn  in-depth  of  a 
proposal's  impacts  across  the  diverse 
spectrum  of  the  chemical  industry. 

If  you  have  spedfic  topics  or 
situations  you  ivish  to  discuss  with  EPA. 
please  call  the  Indiutry  Assistance 
Office  at  the  numbers  listed  under  'Tor 
Further  Information  Contact".  The 
Agency  will  make  available  through  the 
Industry  Assistance  Office  a  list  of  all 
public  meetings  concerning  this  rule.  If 
you  wish  to  attend  any  of  these 
meetings,  please  also  call  the  Industry 
Assistance  Office  which  will  have  the 
schedule  of  sessions  as  it  is  made.  All 
meetings  will  be  held  in  Washington. 
D.C  only. 

Dated  April  22. 1960. 
MaiOys  C  Bnckao. 

Deputy  AsBiatant  Administrator,  Program 
Integration  and  Information,  OPTS. 
(ra  Doc  W-inw  Plbd  4-t>-aOE  MS  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1100 

[Ex  Parte  Na  55  (Sub^to.  41)1 

Administrativa  Stays  In  Nonrall  and 
Ral  Procaadlnga 

Aomcv:  Intentate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rules. 


r.  The  Commission  proposes  to 
amend  Rules  97(i)  and  9e(g)  of  its  Rules 
of  Practice.  These  rules  govern  petitions 
for  administrative  stays  in  non-rail  and 
rail  proceedings,  respectively.  This 
action  is  being  taken  to  harmonize  these 
rules  and  to  promote  administrative 
efficiency  by  imposing  page  limitations 
on  pleadings  filed  punuant  to  these 
rules. 

OATn:  Comments  should  be  filed  on  or 
before  May  28. 1980. 
ADOiittMt:  And  original  and  15  copies 
of  any  comments  should  be  sent  to: 


Office  of  the  Secretary,  Intentate 
Commerce  Commission.  Washington. 
D.a  20423. 

TOR  PURTMn  MTORMATION  CONTACT: 
Richard  Armstrong  (202)  275-7046 
tUPPLBMNTAIIY  MTOflMATION:  The 
Commission  recently  revised  its  rail 
appeUate  ndes.  Rule  98  of  the  rules  of 
practice  (49  CFR  1100.98;  see  Ex  Parte 
No.  55  (Sub-No.  24A):  decision  served 
June  29, 1979;  revised  rule  published  at 
44  FR  37936).  As  part  of  the  revision,  the 
Commission  amended  Rule  98(g)  which 
governs  petitions  for  administrative 
stays  in  raU  proceedings.  The 
Commission  revised  Rule  98(g)  to  allow 
parties  to  file  replies  to  a  petition  for  a 
stay.  To  accommodate  the  new 
procedure  of  allowing  replies,  the 
Commission  also  imposed  new  time 
limits  in  that  rule  for  filing  stay  petitions 
and  replies. 

We  are  instituting  this  proceeding  to 
amend  Rule  97(1),  which  governs 
petitions  for  adininistrative  stays  in  non- 
rail  proceedings.  We  propose  to  amend 
Rule  97(i)  to  aUow  parties  to  file  replies 
to  stay  petitions  in  non-rail  proceedings 
as  they  can  now  do  under  Rule  98(g)  in 
rail  proceedings.  We  know  of  no  logical 
reason  for  treating  rail  and  non-rail 
proceedings  differently  in  this  respect 
and  there  is  no  statutory  impediment  to 
their  being  treated  alike.  Furthermore, 
we  believe  that  replies  to  particular  stay 
petitions  could  benefit  the 
decisionmaker  by  giving  a  better- 
balanced  presentatton  of  the  facts  and 
by  helping  to  crystallize  the  issues. 

SimilarTy,  we  propose  to  amend  Rule 
97(i)  by  adding  new  time  limits  for  the 
filing  of  stay  petitions  and  replies  to 
accommodate  the  new  procedure  of 
allowing  replies.  These  time  limits  are 
the  same  as  those  adopted  for  rail 
proceedings  when  Rule  98(g)  was 
amended.  Wherever  practicable,  our 
procedural  rules  should  be  the  same  for 
both  rail  and  non-rail  proceedings. 

We  propose  to  amend  both  Rules  97(i) 
and  98(g)  by  including  in  those  rules  a 
limit  on  the  numb^  of  pages  for  stay 
petitions  and  replies.  Tlie  page 
limitation  should  minimize  any  burdens 
associated  with  allowing  replies  and 
should  prevent  the  parties  from 
attempting  to  relitigate  the  merits  of  the 
case  through  the  submission  of  lengthy 
pleadings.  The  page  limitation  is 
designed  to  promote  administrative 
efficiency  wnile  still  allovring  the  parties 
a  sufficient  opportunity  to  present  their 
cases. 

'  We  recendy  decided  not  to  attempt  a 
complete  revision  of  our  non-rail 
appellate  procedures  due  to  the  pending 
motor  carrier  regulatory  reform 
legislation  (see  Ex  Parte  No.  55  (Sub-No. 
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24);  decided  February  12, 19eQ(  dedsioB 
published  at  45  FR  10386).  Tids 
proceeding  is  consistent  with  that 
dqdsion  since  it  is  Umited  just  to  '-^- 

harmonizing  our  rules  governing 
admiaistrative  stays  in  non-rail  and  rail 
proceedings. 

The  proposed  revised  rules  are 
procedural  and  exempt  from  the  notice 
and  comment  requirements  of  the 
Administrative  Procedure  Act  However, 
this  proceeding  might  benefit  fr«nn 
public  partidpation  and  we  invite 
conunmts. 

We  propose  to  amrad  49  CFR 
8  S  1100.97  and  1100.98  as  follows: 

(110097   [Amended] 

Revise  paragraph  (i)  to  read  as 
follows: 


(i)  Petitiooa  for  stay.  (1)  A  party  may 
petitiMi  Ua  a  stay  of  an  action  pending  a 
request  for Judidal  review,  for  extoision 
of  the  compliance  date,  iat  modificati(» 
of  the  effective  date,  or  for  similar 
porcedural  relief.  The  reasons  for  die 
desired  relief  shall  be  stated  in  the 
petition,  and  the  petition  shall  be  filed 
not  less  than  10  days  prior  to  the 
effective  date  of  the  action.  No  rei^y 
need  be  filed.  If  a  party  elects  to  file  a 
rei^y,  the  rejdy  must  reach  the 
Commi8si<m  no  later  dian  5  days  after 
the  petition  is  filed. 

(2)  When  actions  (tf  the  Commission 
are  made  effective  on  less  than  15  days' 
notice,  petitions  for  stay  shall  be  filed 
prior  to  the  institution  of  court  action 
and  as  dose  to  the  service  date  as 
practicable.  No  reply  need  be  filed. 
Where  time  pennits.  a  party  may  elect 
to  file  a  reply. 

(3)  A  petitimi  and  any  reply  shall  not 
exceed  10  pages  in  length. 

SIIOOM   [Amended] 

Add  a  new  subparagraph  (3)  to 
paragraph  (g)  to  read  as  fdlows: 


tg) 


(3)  A  petitioa  and  any  rep^  shall  not 
exceed  10  pages  in  length. 

This  action  does  not  appear  to  affect 
sijgniflcandy  the  quality  of  die  human 
environment  or  conservation  ol  energy 
resoutces. 

Ismed  mder  the  authority  of  40  U.S.C 
10321SIUI5U3.CS53. 

Decided:  April  la  198a    ' 

By  the  CommiMion.  rhainaan  Geskins. 
Vice-Cheirman  Gretluin.  ComaisaioiMn 
Staffoiid.  Clapp.  'ftaiitiim,  and  Alexli. 
AfUh^LMMfMovidi, 
Seatt^. 

(PR  Dae. 
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Notices 


Fadanl  Ragistar 
VoL  45.  No.  83 

Monday.  April  28.  1960 


TNs  section  of  ttw  FEDERAL  REGISTER 
containt  documents  other  than  njles  or 
proposed  rules  that  are  applicabte  to  the 
pubHc.  Notices  of  hearings  and 
investigations,  committee  meetings.  agerx:y 
decisions  and  rulings,  delegations  of 
authority,  filirtg  of  petitions  and 
applications  ar)d  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Sofl  Contarvatlon  S«rvlC0 

BHi  Racoon  Cr*«k  Watershed,  Indiana 

AQCNCv:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACnow  Notice  of  deauthorization  of 
Federal  funding. 

POR  RIRTHCII  INFOmiATION  CONTACT: 

James  W.  Mitchell.  Director, 
Watersheds  Division.  Soil  Conservation 
Service.  U.S.  Department  of  Agriculture, 
P.O.  Box  2890,  Washington.  D.C  20013 
(202-447-3527). 

NOncc:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Public  Law  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622).  the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  Big  Racoon  Creek 
Watershed  project  Boone.  Hendricks. 
Montgomery.  Parke  and  Putnam 
Counties.  Indiana,  effective  on  April  8, 

igea 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Public  Law 
83-566. 16  U.S.C.  1001-1006] 

Dated:  April  18, 1960. 
JoMph  W.Haas, 

Assistant  Adminislratorfor  Water  Resources, 
Soil  Conservation  Service. 

(PR  Doc  SO-UTTS  FUad  4-3S-aO!  fc4S  am] 
MLUNQ  COOC  Mie-W-ll 


Indian  braek  Watershed,  Indiana 

AOINCY:  SoU  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  deauthorization  of 
Federal  funding. 

KM  FURTHER  INFORMATKM  CONTACT! 
James  W.  Mitchell.  Director. 
Watersheds  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture. 


P.O.  Box  2890,  Washington.  D.C.  20013 
(202-447-3527). 

NOTICG  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Public  Law  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622).  the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  Indian  Creek  Watershed 
project.  Brown.  Johnson.  Monroe  and 
Morgan  Counties,  Indiana,  effective  on 
April  8, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Public  Law 
83^566, 16  U.S.C  1001-1006] 

Dated:  April  18, 1960. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

[FR  Doc  SO-11B24  FUmI  4-2S-Sa;  1:48  ami 
■HJJNO  OOOC  >41»-1S-II 


Lost  River  Watershed,  Indiana 

AOCNCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  deauthorization  of 
Federal  funding. 

FOR  FURTHER  INFORMATION  CONTACT 

James  W.  Mitchell,  Director, 
Watersheds  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  2890,  Washington,  D.C.  20013 
(202-447-3527). 

notice:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Public  Law  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622),  the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
Funding  for  the  Lost  River  Watershed 
project  Dubois.  Lawrence.  Martin. 
Orange  and  Washington  Counties, 
Indiana,  effective  on  April  8. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Public  Law 
63-666. 16  U.S.C.  1001-1006] 

Dated:  April  18. 196a 
Joseph  W.  Hass. 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doc  80-1282S  tilai  4-25-80;  S:4S  ami 
MJJNO  COOC  M10-1S-H 


CIVIL  AERONAUTICS  BOARD 
[Docket  37950;  Order  80-4-163] 

Air  New  Mexico,  Inc^  Petition  for 
Advance  Compensation  for  Losses; 
Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  21st  day  of  April  1980. 

On  February  28. 1080,  Air  New 
Mexico,  Inc.  filed  notice  imder  section 
419(a)(3)(B)  of  the  act  announcing  its 
intent  to  suspend  its  operations  at 
Alamogordo  and  Silver  City,  New 
Mexico,  effective  April  1, 1980.  By  Order 
80-3-162,  March  27. 1980.  we  prohibited 
Air  New  Mexico's  suspension  for  30 
days,  or  until  a  fit  vvilling.  and  able 
carrier  is  found  by  us  to  be  capable  of 
inaugurating  and  maintaining  essential 
air  service  at  these  points. 

On  March  28. 1980.  Air  New  Mexico 
petitioned  for  advance  compensation  for 
losses  pursuant  to  section  419  of  the  Act 
and  Part  324  of  our  Procedural 
Regulations.  On  April  3, 1980,  Air  New 
Mexico  provided  additional  justification 
for  its  request  for  advance  payment  and 
supplied  revised  data  for  its 
compensation  request  The  carrier 
alleges  that  it  has  experienced 
consistently  low  load  factors  on  its 
essential  service  routes,  resulting  in 
substantial  losses;  that  its  estimated 
operating  loss  on  these  routes  for  the 
month  of  April  1980  is  $86,098;  and  that 
it  is  facing  a  severe  cash  flow  problem 
which  is  largely  attributable  to  the 
performance  of  its  essential  services. 
Air  New  Mexico  states  that  it  is  on  a 
cash  basis  with  all  vendors  and  is  in 
some  cases  unable  to  procure  fuel;  that 
it  has  attempted  to  seciuv  funds  &t>m 
various  sources  without  success;  and 
that  it  is,  therefore,  in  need  of  advance 
compensation  if  it  is  to  perform  its 
essential  services. 

We  have  reviewed  Air  New  Mexico's 
petition,  including  its  supplementary 
justification,  and  information  made 
available  on  April  14. 1980  through  a 
Board  auditor.  On  the  basis  of  all  this 
information  we  are  persuaded  that  Air 
New  Mexico,  indeed  is  in  a  critical  cash 
flow  situation,  and  that  advance 
payment  of  compensation  is  warranted. 
However,  we  have  encountered  a 
number  of  problems  with  the  carrier's 
calcxilation  of  its  compensation 
requirement  Accordingly,  we  will  rely 
upon  block  hour  costs  derived  from 


Federal  Register  /  Vol  45.  No.  83  /  Monday.  April  28.  1980  /  Notices 


2B179 


information  provided  by  our  auditor, 
and  block  hoiirs  scheduled  for  the 
provision  of  essential  service  in  April 
1980.  to  set  the  advance  interim  rate  at 
$40,336.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particulaiiy  sections  102. 204. 419.  and 
1002(b).  and  the  regulations  promulgated 
inl4  CFR  302  and  324; 

1.  We  set  the  interim  level  of  advance 
compensation  for  losses  sustained  by 
Air  New  Mexico.  Inc.,  by  virtue  of  its 
provision  of  essential  air  service  at 
Alamogordo  and  Silver  City.  New 
Mexico,  at  $40,336  for  each  30-day 
period  beginning  April  1. 1980,  provided, 
that  in  the  event  its  scheduled 
completion  factor  for  any  30-day  period 
is  less  than  95  percent  its  advance 
payment  for  the  succeeding  period  will 
be  reduced  proportionately: ' 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 
same  as,  lower  than,  or  higher  than  die 
interkn  rate  set  here;  and 

3.  We  shall  serve  this  order  upon  all 
partiss  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Resetter. 

By  the  Civil  Aeronautics  Board* 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doa  80-12928  Hied  4-2S-aO!  a:4S  an] 
BIUJNO  COOf  StaO-0141 


[Dodwt  38024;  Order  80-4-146] 

Ceskoslovenske  Aerollnle; 
Transatlantic  Fare  Increases;  Order  of 
Suspension  and  Investigation 

Adopted  by  the  Qvil  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  10th  day  of  April  1980. 

By  tariff  revisions  filed  for 
effectiveness  April  25, 1980, 
Ceskoslovenske  Aerolinie  (CSA) 
proposes  increases  in  all  fares  from  the 
United  States  to  Czechoslovakia.  The 
carrier  states  that  the  increases  are 
necessary  to  offset  the  rapidly 
escalating  cost  of  fuel. 

We  have  decided  to  suspend  CSA's 
basic*season  normal  economy  fare 
(NEF)  increase  from  New  York  to 


'Air  New  Mexico  is  cnnnitly  providiiig  ■  level  of 
service  wliich  more  than  meets  the  essential  service 
requironents  established  in  Order  ao-2-182. 
Consistent  with  Sectian  419(aK7))C)  of  the  Act  the 
level  of  compensatioB  we  are  establishing  is  that 
required  to  cover  losses  only  for  the  provision  of 
essential  services. 

'  For  example,  if  Air  New  Mexico's  scheduled 
completion  factor  for  April  is  90  percent  the 
advanoe  payment  for  this  next  SO  day  period  would 
be  840J3e  times  •%»dis.  or  838.214. 

*  All  members  concurred. 


Prague.  We  vnU  permit  the  carrier's 
proposed  increases  in  all  other  fares  to 
take  effect 

By  order  80-3-50,  March  10, 1980,  we 
established  Standard  Foreign  Fare  Level 
(SFFL)  ceilings  for  the  period  of  April  1 
through  May  31, 1980.  Insofar  as  they 
pertain  to  C^A's  filing,  we  found  that  we 
would  permit  maximum  increases  over 
levels  in  effect  on  or  after  October  1, 
1979.  of  14.06  percent  in  Atlantic 
markets.  We  also  decided  to  permit  an 
additional  5  percent  upward  flexibility 
in  U.S.-Europe  markets,  allowing 
maximum  increases  in  these  markets  of 
19.76  percent*  These  ceilings  generally 
do  not  apply  to  first-class  and 
promotional  fares.  Like  domestic  fare 
ceilings,  these  maxima  may  also  be 
exceeded  on  a  case-by-case  basis  upon 
sufficient  justification. 

CSA's  proposed  New  York-Prague 
basic-season  NEF  level  is  24.3  percent 
above  the  October  1, 1979,  level,  and 
therefore  exceeds  the  SFFL  ceiling  for 
Atlantic  markets,  including  the  U.S.- 
Europe 5  percent  upward  flexibility 
allowance  of  19.76  percent 'There  is  no 
showing  of  special  circtmistances. 

Accordingly,  pursuant  to  sections  102, 
204(a),  403. 801  and  1002(j]  of  the  Federal 
Aviation  Act  of  1958,  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  the  Appendix 
hereof  '  and  rules  and  regulations  or 
practices  affecting  such  fares  and 
provisions,  are  or  will  be  unjust  or 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  imlawful;  and  if  we  find 
them  to  be  unlawful,  to  act 
appropriately  to  prevent  the  use  of  such 
fares,  provisions  or  rules,  regulations,  or 
practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  and  defer  the  use  of 
the  fares  named  in  the  Appendix  from 
April  25. 1980,  to  and  including  April  24, 
1981,  unless  otherwise  ordered  by  the 
Board,  and  shall  permit  no  changes  to  be 
made  therein  during  the  period  of 
suspension  except  by  order  or  special 
permission  of  the  Board; 

3.  We  shall  submit  this  order  to  the 
President  *  and  it  shall  become  effective 
on  April  25, 1980;  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariff  and  serve  them  on 
Ceskoslovenske  Aerolinie  and  the 
Ambassador  of  Czechoslavakia  in 
Washington.  D.C. 


■1.1406  X  1.05=1.1076. 

*0n  the  other  hand,  CSA's  proposed  peali-season 
NEF  level  represents  an  increase  of  18.8  percent  and 
is  therefore  within  the  "zone  of  reasonableness". 

'Appendix  filed  as  part  of  the  original  document 

*We  submitted  this  order  to  the  President  on 
April  11,  lOSa 


We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Qvil  Aeronautics  Board* 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc  80-12828  Filed  4-2S-S0: 8:45  un] 
BHXMQ  CODE  •S30-01-4I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Fishermen's  Contingency  Fund;  Claims 

AQENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
ACTION:  Notification  of  claims  pursuant 
to  Title  IV  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(Tide  IV). 

summary:  50  CFR  296.8  requires  diat  the 
Chief.  Financial  Services  EKvision  (FSD), 
publish  in  the  Federal  Register  a  notice 
of  claims  received  under  the  Htle  IV 
program.  Any  interested  person  may, 
within  30  days  of  publication  of  this 
notice,  submit  to  die  Chief,  FSD, 
National  Marine  Fisheries  Service 
(NMFS).  evidence  concerning  the  claim 
or  a  request  to  b&  admitted  as  a  party  to 
any  hearing  concerning  the  claim. 
DATES:  Any  evidence  concerning  any 
claim  described  in  this  Notice,  and  any 
request  to  be  admitted  as  a  party  to  any 
hearing  concerning  any  such  claim,  miut 
be  submitted,  in  writing,  to  the  Chief! 
FSD,  on  or  before  May  29, 1980. 
address:  Send  evidence,  and  any 
request  to  be  admitted  as  a  party  to  any 
hearing,  to:  Mr.  Michael  L  Grable.  Chiet 
Financial  Services  Division.  National 
Marine  Fisheries  Service  (NMFS). 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  Washington, 
D.C.  20235  (telephone  202-634-4688). 
SUPPI^MENTARV  INFORMATION:  Tide  IV 

establishes  a  Fishermen's  Contingency 
Fund  (Fund)  to  compensate  fishermen 
for  eligible  claims  for  actual  and 
consequential  damages,  including  lost 
profits,  due  to  damages  to,  or  loss  of. 
fishing  vessels  or  fishing  gear  by  items 
associated  with  oil  and  gas  exploration, 
development  or  production  on  the  Outer 
Continental  Shelf  (OCS).  Titie  IV 
regulations  require  the  publication  in  the 
Federal  Register  of  a  notice  of  each 
claim  submitted  (see  50  CFR 
296.8(a)(l)(iv)).  Each  Federal  Register 
notice  published  shall  contain  the 
following  information:  (a)  a  brief 


*  All  members  concurred. 
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statement  of  the  nature  and  dollar 
amount  of  the  claim,  and  the  location 
where  the  damage  or  Iom  occurred;  (b]  a 
statement  that  the  Chief,  FSD,  may  seek 
a  proposed  settlement  agreement  under 
50  CPR206.8{c]:  and  (c)  a  statement  that 
an  interested  person  or  any  other  person 
may,  within  thirty  (30)  days  following 
publication  of  this  notice  in  the  Fedml 
Register,  submit  to  the  Chiet  FSD.  any 
evidence  concerning  either  the  claim  or 
a  pnyosed  settlement  agreement 

50  CFR  296.8(a)(3Hi)  provides  that  any 
interested  person  may  submit  evidence 
at  any  hearing  concerning  a  claim  in 
accordance  with  50  CFR  29e.l0(d).  or  on 
any  proposed  settlement  under  50  CFR 
296^0).  Any  person  who  intends  to 
subndt  evidence  must  notify  the  Chief. 
FSD.  NMFS.  in  writing,  describing 
specifically  the  evidence  to  be 
submitted,  not  later  than  30  days  after 
publication  of  this  notice  in  the  Federal 
Reglstar. 

Any  interested  person  may  request  to 
be  admitted  jbs  a  party  to  any  hearing 
which  is  coniducted  concerning  the 
claim.  Such  request  must  be  filed  with 
the  Chief.  FSD,  in  writing,  not  later  than 
30  days  after  publication  of  the  notice  of 
claim  in  the  Fadatal  Register.  Such 
request  will  be  ruled  on  by  the 
Achninlstrattve  Law  Judoe  (ALJ). 

50  CFR  29eJ(c)  provides  that  the 
Chief.  FSD,  may  contact  a  claimant  and 
negotiate  a  proposed  settlement  of  the 
claim.  If  the  claimant  agrees  to  a 
proposed  settiement,  the  Chief.  FSD. 
will,  no  sooner  than  30  days  after 
publication  of  the  notice  of  the  claim  in 
the  Federal  Register,  forward  the 
proposed  settlement  agreement  to  the 
General  Counsel  NOAA  The  Chief, 
FSD,  may  also  forward  to  the  General 
Counsel  NOAA  an  agency 
recommendation  concerning  the  claim. 
Such  recommendation  may  be,  among 
other  things,  to:  (i)  approve  the  claim,  (ii) 
approve  a  proposed  settiement  of  the 
claim,  or  (iii)  deny  the  claim. 

If  the  recommendation  is  to  deny  the 
claim,  the  General  Counsel.  NOAA  will 
prompUy  refer  it  to  the  AL)  for 
adjudication.  If  the  reconmiendation  is 
to  approve  the  claim  or  for  a  proposed 
settlement  the  General  Counsel  will 
publish  a  notice  of  the  recommendation 
in  the  Federal  Register.  Not  sooner  than 
15  days  after  that  notice  is  published, 
the  General  Cotmsel  will  send  to  the  AL} 
the  claim,  the  Agency  recommendation, 
any  request  by  an  interested  person  to 
submit  evidence  or  to  be  a^nitted  as  a 
party  to  any  hearing,  and  any  request 
that  an  oral  hearing  be  conducted 
concerning  the  claim.  The  AL)  will  then 
adjudicate  the  case. 


CWmNOi 


NMnofloMand  looMon 


PCF-01-7»_ 


On  ISAir/TS,  cMnNnl  kM  2  Mli  of  00'  MM  and  I 
■rli— ^  w1  (IflMi  Irtnn  Ihml  vMa  Makn  tar  iMmD 

tt  Sw  taflOHiIno  (XJUdbMlM:  2S*14^  N.,  SS*9S.2'  W. 


FCF-03-79_ 


FCF^)S-79. 


On  S/OSmt. 

Mr,  ptMMe  bag,  liiy  few,  M  ropn,  MkK 
I  rtng,  MO  S^ioufs  MNng  wvw^  vMto  feSMbiQ  tar 
M*io  ooordnataK  »*3U' Nl.  SOISjr 
W. 
On  int/79,  Btatawni  toM  or  dMnogoA  t  noli^  a  aMuda- 


FCF-0r-7«_ 


FCF-0»-r9. 


Ikri 
:  2r46^  H.  •1'3&7  W- 
On  it/ii/7SL  etatmani  damaead  a  ahdmp  kaal  Mitan  ha 
a  haaMy  kon  Sviga  ki  Ma  nata,  Tha  ftant  Ma 
in  IM  parta  and  »4^  laMng  Ima 
MM  toat  CMnMni  nm  tairfkig  ai  flia  talONtag  ooon^ 
■ataa:  WTMS  M.  STVI  J"  W. 
On  1/17/7BI  oWnanl  loal  2  paira  01 1(M4  iraid  dBom  2  r 
atada,  S  oon«Mi  nala,  and  2  aala  ol  I 
M  imC  Mo  iMt  v^o^w  Mreno  inw^  \ 

:  2S*20.r  K,  tS*31  J*  W. 


FCF-ie>7S. 


On  2/se/7t,  (Mmant  toat  a  cowptala  7(Mt  >—Sng  itg  tnat 
and  tari  boarta),  and  7.d^  Mdne  ena  «Mto 
I  tar  ahrtmp  at  tw  taSo«*ie  cooidtaataa.  Sr41.r 
H,tl14J'W. 


FCF-17-7S. 


Ona/2S/7ai 


and  of  a  tal  nal  and  tand 


FCF-24-7S.. 


laiSM 
w. 
On2/S«/7S, 


tar 
2ri4.1'  N,  •1*46Jr 


FCF-2e-79- 


FCF-2S-79- 


FCF-4»-7t- 


taal  2-40  n  nala,  (hS  doon.  1-6  R 

^^  chain,  and  4-daya  MaNng  SmaiiMa 

tar  itvlNip  at  Sm  loioafno  ooonlnataa:  SS'28,4' 

N.t1*4&rw. 

On  a/lS/7t.  ctalmani  toal  2-60  fl  nata  l-6_Watad.  1  aal  brt- 

4taiL  snd  t  pifr  Ih44  doofit  snd  S^^fs  fliNnQ  Vrm^  wMto 

nMRQ  m  vwwip  ■  WW  wMMnno  oooraraMK  v^ici 

H.  #1*4610' W. 

On  S/M/7ti  cMmant  dmrnotd  m  ouMqqv  tynai  taanu 

In  tM0,  Mid  tf  OitriMi  fwli^  dooWi 

kMt  on  botti  Mm;  on*  niM  mm  h^ 

^Md  ^  0  tfoil  pool  tfM  lofo  loooo!  Md  loil  #4loyo  Oilw 

■9  wm,  vnH  •■nwiQ  Wm  wnnp  m  wm  MRNMnQ  ooofv 

nataa:  2r44J'  M.  62*32.4'  W. 

On  4/16/711  BtataMwl  taat  cowplata  ahriwp  rt^  bant  an 

oul<dQQOf,  Md  MOM  0  oloy  wrtrOt  vMto  InMrikiQ  si  Vio 

27*S3J'  K,  ttrsTxr  w. 


FCF-44-76. 


FCF-a2-78- 


FCF-56-7e- 


FCF-66-79. 


On  4/1S/76,  cMmanl  hMl  or  damagad  1  pak  10M40  aoodMi 
tmH  doora,  2-46-  aehaduto  60  ouaigoar,  and  1-20  tan 

nv  wiwiO  "O"  vwwnp  m  vio  KiooMno  oi^ 
:27T1.2'N,  87-112' W. 


On  S/tt/70t  oWniMl  kNt  ono  oomplilo  48^  no^  ono  Iny 
ra^  ono  onv  wov  cn^n,  ■no  c  niv  iwiQ  whol  ww 
bwrtng  at  tw  talOHino  eoa>dkiaH«  2rse.0' N,  8r07.r 
w. 

On  6/10/76,  etatwani  toal  a  oompiata  ahrtmp  )lp  and  16 
hom  fliNno  Omot  wWto  iFOwIno  ol  tfw  foOowIno  ooofd^ 
nataa:  26*37.9'  N,  64'mr  W. 


On  6/S6/76k  ctatwant  toal  1«S«  tokta  ohaln.  IH" 

1-1"  ptaale  fopai  r  Na  16  vMbbkio,  1H  No.  60 
!  — btana  tar  bae.  r  Na  101  tfMMng  i 
ri  hanytap  oabta^  16mS2  maah 
ar,  16*  H"  braddock  nylon  ivpa^  60  ataMaaa 
aHoi  oap  ■19'^  nno  s-nowv  Mnnp  wna,  wnaa  vwig  wm 
ataMp  at  6ia  taboartag  oeordtoataa:  2r46J'  H.  60*264' 
W. 


68.000.00  Qaartoaa. 

16,404^  Eoantoaa. 

3,50000  Contoaa. 


27,004.00  TotaL 
64&10  Qaartoaa. 
64&20  EoonLoaa. 


1.26090  TotaL 

1J4Z76  Qaartoaa. 
7,60000  Eoontoaa. 


6,442.78  ToM. 

800.00  Qaartoaa 
1340A>  Eoontoaa. 


2,040.00  Totti 


S.1S1.66 
7.63O00  Eoontoaa. 
28.61  Contoaa. 


13,006.67  TotaL 
3.141J1  Qaar. 
11,27000  Eoontoaa. 
46O00  OSnt. 


14J61J1  TotaL 


2JB6084  TotaL 


1,887.00  Qaartoaa. 
6.46O00  Eoontoaa. 


t_9OTffl>  Eoontoaa. 


11AI6J3  TotaL 
U18O80  Qaartoaa 
9,700.00  Eoontoaa 


i7je6J0  Total 


214.88  Qaartoaa 
tSfOM  Eoontoaa 
80O00  06Mr. 


2,031.62  QMr 


7.112.42  Eoontoaa 
21000  0«Nr. 


12J20.64  TotaL 

1,063.00  Qaartoaa 
379.00  Eoontoaa 


1,43000  TotaL 
2.063.22  Qaar  toaa 
7.03O7S  Econtoaa 


10,021.67  Total 
81S.16  Qaartoaa 
98O00  Eoontoaa 


1.471.18  Total 


Anyone  wishing  to  submit  evidence  concerning  any  of  these  claims,  or  to 
become  a  party  to  any  hecuing.  must  contact  in  writing.  Mr.  Michael  L  Grable, 
Chief.  Financial  Services  Division.  National  Marine  nsheries  Service.  Washington. 
D.C.  20235,  on  or  before  May  29. 1980.  (Telephone  202-634-«68a) 

Dsted:  April  23, 198a 
Robert  K.  CroweD. 
Deputy  Executive  Director,  NMFS. 
(PR  Doc  lo-uno  niad  4-a8-aat  iB«i  «■! 
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National  Marine  Flaheriea  Serviee; 
Modification  of  PermH 

,  Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33(d) 
and  (e)  of  the  Regulations  Goveminig  the 
Taking  and  Importing  of  Marine 
Mammals  (SO  CFR  Part  216).  Permit  No. 
152  issued  to  the  Montreal  Aquarium  is 
hereby  modified  as  follows: 

1.  llie  title  is  changed  to  read  "Permit 
for  taking  and  Importing";  and 

2.  A  new  condition  B-6  is  added  as 
follows: 

B-6.  Animals  held  under  Hdt  permit  and 
conditioiu  tliereof  may  be  imported  into  the 
United  Statee  and  may  be  6ub6equently  re- 
exported eubject  to  the  approval  of  tlie 
As8i6tant  A^nini6trator  for  Fleheriee. 

The  modification  is  e£fective 
immediately. 

The  permit  as  modified  and 
docamentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W..  Washington. 
D.C4  Regional  Director.  National  Marine 
Rsheries  Service.  Northeast  Region.  14 
Ehn  Street.  Federal  Building.  Gloucester. 
MA  01930;  and  Regional  Director. 
National  Marine  Fisheries  Service. 
Sou&east  Region,  9450  Koger  Boulevard. 
Duval  Bunding.  St  Petersburg.  FL  33702. 

Dated  April  22, 198a 

Robert  K.  CroweQ. 

Acting  Executive  Director,  National  Marine 
Fishtriee  Service. 

|FR  Ma  60-196«  POad  4-a-aat  »45  am] 
MLUaa  OOOt  661»4S4I 


National  Marine  Fisheries  ServiGe; 
MotfUcation  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  Sections  216.33(d) 
and  (e)  of  the  Regulations  Governing  the 
Takfcig  and  bnpOTting  of  Marine 
MaiSmals  (SO  CFR  Part  216).  the  Public 
Display  Permit  issued  to  The  Montreal 
Aquarium  on  June  27, 1978.  is  modified 
in  the  following  mannen 

The  number  of  California  sea  lions 
[Zaiophus  califonUanus]  autiiorized  to 
be  taken  is  reduced  firom  four  to  those 
two  animals  which  have  already  been 
taken  under  the  Permit 

Thb  modification  is  effective  on  the 
date  of  publication  of  the  Notice  in  the 
Federal  Register. 

The  permit  as  modified,  and 
documentation  pertaining  to  the 
modification,  are  available  for  review  in 
the  Office  of  the  Assistant 


Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  3300 
Whitehaven  Street  N.W.,  Washington. 
D.C;  and  Regional  Director.  National 
Marine  Fisheries  Service,  Southwest 
Region,  300  South  Ferry  Street  Terminal 
Island,  California  90731. 

Dated:  April  21. 1980. 

Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service, 

pit  Doc  80-12953  FUed  4-25-60: 8:45  am] 
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National  Technical  Information  Service 

Gk>vemment-Owned  Inventions;  Notice 
of  AvallalMllty  for  Ucensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
fit)m  the  Commissioner  of  Patent  & 
Trademarks.  Washington,  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  fit)m  the  National  Technical 
Information  Service  (NTIS).  Springfield. 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  wiU  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  ).  Campion. 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

Oiief,  Intellectual  Prop.  Division,  OT|AG, 
Department  of  the  Anny,  Room  2D  444. 
Pantagcm.  Waehington,  DC  20310. 

Patent  4.118,668:  ILF.  Network  Antenna 
Analyzer  Employing  Sampling  Tediniquee 
and  Having  Remotely  Located  Sampling 

-   Probe8.  Filed  September  12, 1977;  patented 
October  3. 1978.  Not  avaUable  NTIS. 

Chief,  intaUectual  Prop.  Diviaimi.  OTJAG. 
Department  of  die  Anny,  Room  2D  444, 
Pentagon.  Waehington.  DC  203ia 

Patent  application  6-4)03,179:  Coaxial 

Terminal  Protector  Device  with  Dieposable 
.    Cartridge.  Filed  January  15, 1979. 


2B|ffj? 
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Patant  •ppUcation  »-00e.6Z7:  Fluldic  Valve. 

FUad  February  1. 1978.  gf 

Patent  application  6-014,503:  Temperatu%- 

Conpenaated  Laminar  Proportional 

Am^fler.  nied  Pebniary  23. 1978. 
Patent  appUcatioo  6-0ia03I:  SoUd-Mediiim 

Coherent  Optical  Proceeaor.  filed  March  8. 

1978. 
Patent  application  fr-019,032:  Complex  Spatial 

Modulator.  Filed  March  9. 1879. 
Patent  application  6-021234:  Multislot  Bicone 

Antenna.  Filed  March  28, 1979. 
Patent  application  93a9ee:  Fluidic  Element 

with  Subetantially  Zero  Null  Off-Set  Filed 

Auguft  4, 1978. 
Patent  application  962-521:  Submillimeter 

Wave  Coieration  Using  Surface  Acoustic 

Waves  in  Piezoelectric  Materials.  Filed 

October  18, 1978. 
Patent  application  953,292:  Null  Balancing  for 

Fhddic  Sensors  and  Amplifiers,  nied 

October  20l  1978. 
Patent  appUcation  954,284:  Method  and 

AnMratus  fior  Rxamtning  Structures  Using 

Stimulated  Acoustic  Emission.  Filed 

October  24. 1978. 
Patent  application  957,779:  Improved  Phase 

Measiuing  Device.  Filed  November  6, 197& 
Patent  application  963.719:  Fluerlc  Notdi 

Filter  Temperature  or  Density  Sensor.  Filed 

November  27, 197& 
Patent  application  663.720:  Non-Contact 

Flueric  Temperature  Sensing  Method  and 

Apparatua.  Filed  November  27, 1978. 
Patent  application  966339:  Confonnal  Spinal 

Antenna.  Filed  December  6^  1978. 
Patent  4.118,676:  Method  and  Appiuatus  for 

Drivi^  an  Optical  Waveguide  witii 

Coherent  Radiation:  nied  October  22. 1976. 

patented  October  3, 197&  Not  available 

NTI& 
Patent  application  4.119^)38:  Controlled 

Activation  of  Reserve  Power  Supplies. 

Filed  May  13, 1977,  patented  October  10, 

1978.  Not  available  NTIS. 
Patent  4,139,277:  Acousto-Optic  Memory 

Correlator.  FUed  June  7, 1977,  patented 

February  13, 1979.  Not  available  NTIS. 

U.8.  Department  of  the  Air  Focce,  AF/|ACP. 
1666  Half  StreM.  8.W..  WeaUngton.  DC  30324. 

Patent  application  4.166,507:  Stowable  and 
bflaUble  Vehicle.  Hied  May  8. 1874: 
patented  September  4. 1878.  Not  available 
NTIS. 

Patent  application  4,166,598:  Vehicle 
Enshrouding  Apparatus.  Piled  May  30. 
1874;  patented  September  4, 1978.  Not 
available  NTIS. 

U3.  Department  of  Agriculture,  Program 
Agreemsnts  and  Patent  Branch,  Admin.  Bar. 
Dlv„  Federal  Buihfing,  Sdence  and  Education 
Admin..  Hyaltsville,  MD  26782. 

Patent  application  6,053,475:  Control  of 

Parasitic  Mites.  FUed  June  28, 1979. 
Patent  application  6,066,652:  Melting  Icebergs 

to  Produce  Fresh  Water  and  Mechanical 

Energy.  FUed  July  11. 1979. 
Patent  appUcation  6,063,894:  Method  of 

Applying  Herbicide.  Filed  October  11, 1878. 

U.8.  Department  of  Energy,  AasisL  Gen. 
Couna.  for  Palmta.  Washington.  DC  20648. 

Patent  appUcation  854.381:  System  for  Testing 
Optical  Fibers,  nied  October  24. 1878. 


MA. 
Y/tUm, 


MD 


arH«ddi.CUal. 
WeahwBod  Bufldli»  Betfaesda. 


Patent  appUcation  8u060,8B4: 1> 
Diaminocyclohexane  Platinum  (n) 
Complnces  having  Antineoplastic  Activity, 
nied  June  20;  1878. 

Patent  4.183,38a  Multifinger  Ffiotocell 
Plethysmography  System.  FUed  July  28b 
1878.  patented  January  18,  lOea  Not 
avaUable  NTIS. 

Patent  4.184.258:  Powder  Blower  Device.  FUed 
January  3a  1878,  patented  January  22, 196a 
Not  avaUable  NTI& 

U  J.  Dapaitmant  of  the  Navy.  AaaistattI  Chief 
lor  Pataota.  Oflka  of  Naval  Raeaaich.  Code 
362.  ArUngtoo.  VA  22217. 

Patent  appUcation  6.063.664:  The  AppUcation 

of  Inductivriy  Coupled  Flasina  Emission 

Spectrometry  to  the  Elemental  Analysis  of 

Organic  Compounds  and  to  the 

Determination  of  the  ^"p***"'  Formulas 

for  lliese  and  Other  Compounda.  Filed  July 

2.1979. 
Patent  appUcation  6,067.64&  Method  of 

Extendbig  the  Fatigue  Life  of  Wire  Rope. 

FUed  August  17, 1978. 
Patent  appUcation  6,068386:  Dual  Ground 

Plane  StrtpUne  Fed  Microstrip  Antennas. 

FUed  August  23, 1878. 
Patent  appUcation  6360,684:  Apparatus  and 

Method  for  Suboicran  Pattern  Generatioa 

FUed  August  27, 18781 
Patent  application  6378357:  Dielectric 

Corona  Ringa.  FUed  September  21 1878. 
Patent  appUcatioo  e,0783ia  Comer  Fed 

Electric  Microetrip  Dipole  Antenna.  FUed     - 

September  2a  1878. 
Patent  appUcation  e38a50ft  Omnidirectional 

Microstrip  Antenna  Background  of  the 

invention.  FUed  October  1. 1870. 
Patent  appUcation  6361,737:  Laser  Speckle 

EUnUnator.  FUed  October  4. 1878. 
Patent  appUcation  853300:  Quick  Disconnect 

Electrical  Connector  Having  Disassembly 

Features  for  Refurbishment  Filed  October 

23.187a 
Patent  appUcation  85a751:  Field  Determined 

Propagation  Circuit  FUed  November  a 

187a 
Patent  appUcation  85a913:  Crosstie  Memory 

Bit  Stretcher  Detector.  FUed  November  a 

187a 

National  Aenoautka  and  Space 
Administratioo,  Assist  Gen.  Cotms.  fbf 
Patent  Matters.  NASA  Coda  GP-2. 
Washinglaii.DC2a54a 

Patent  appUcation  a067,56a  Indirect 

Microbial  Detection,  nied  August  17, 187a 
Patent  application  6369,429:  Induction 

Heating  Gun.  FUed  August  24, 197a 
Patent  appUcation  OOeosoa  Wide  Angle 

Optical  Systems.  FUed  October  la  197a 
Patent  appUcation  a06ae63:  Use  of  Glow 

Discharge  in  Fhiidixed  Beds.  FUed  October 

2a  197a 
Patent  appUcation  a08a779:  Corrosion 

Resistant  Thermal  Barrier  Coating.  October 

31, 197a 
(PR  Doc.  w-uasi  pOmI  «-i»«e  »4S  «■! 
MLUNQ  COM  SBie-S4-M 


QovwiMiiinI  OwiMd  Inventions;  Notlctt 
of  AvatabOtty  for  Ueonslng 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  dmnestic  and.  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  dted  are  available 
from  the  Commissioner  of  Patent  & 
Trademarks.  Washington.  DC  20231.  for 
$.50  each.  Request  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  dted  are 
avaUable  from  the  National  Technical 
Information  Service  (NTIS).  Springfield. 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  indude  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disdosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disdosure  agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  dted  for  the 
agency-sponsors. 
Douglas  J.  CaBiphm. 

Program  Coordinator.  Office  of  Government 
Inrentiont  and  Patents  National  Technical 
Information  Service.  US.  Department  of 
Commerce. 

ChleC  IntaOectual  Prap.  Divislaa.  OTJAG. 
Depertment  of  the  Army,  Room  2D  444, 
Pentagon.  Washington.  DC  26316 

Patent  appUcation  943,071:  Expendable  Line 
of  Sight  Transceiver.  FUed  September  la 
187a 

Patent  4,lia861:  Removable  Encapsulant  for 
Protection  of  Electronic  Equipment  filed 
February  a  1870;  patented  October  la 
187a  not  avaUable  NTIS. 

Patent  4.12a801:  Photovoltaic-Feiroelectric 
Correlation  Devices:  filed  April  5, 187a 
patented  Nov.  21. 187a  not  avaUable  NTIS. 

VA.  Department  of  the  Air  Fane.  AF/JACP. 
1800  Half  Street.  &W..  Weshfaigton,  DC  20324 

Patent  4.16a58a  Vehicle  Enshrouding 

Apparatus;  filed  May  30. 1974;  patented 

Sep.  4. 1878:  not  avaUable  NTIS. 
Patent  4.16a883:  Intercept  Receiver  for 

Double-Side-Band.  Noise-like  Signals;  filed 

Jan.  4. 1867;  patented  Oct  2. 187a  not 

avaUable  NTIS. 
Patent  4,108,885:  Pulse  Repetition  Frequency 

Tracker,  filed  Jan.  21. 1970;  patented  Oct  2, 

187a  not  avaUable  NTIS. 
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Patent  4,170307:  Addii«  Fluency  AgOity  to 

Fine-Control  Radara:  filed  Jan.  2a  1878; 

patented  Oct  2, 187a  not  available  NTIS. 
Patent  4,17030a  Gutter  Discriminating  Fiue 

Apparatus;  FUed  Feb.  2a  1875;  Patented 

Oat  2, 187a  not  avaUable  NTIS. 
Patent  4,170311:  decision  Antenna 

Alignment  ftocedure;  filed  Dec  2a  1877; 

patented  Oct  2, 187a  not  available  NTIS. 
Patent  4.170375:  Caselesa  Rocket  Design; 

filed  June  la  187a  patented  Oct  la  187% 

not  available  NTIS. 
Patent  4.17a023:  Launch  Lug  Retractor 

Assembly;  filed  AprU  17. 187a  patented 

Oct  la  197a  not  avaUable  NTIS. 
Patent  4,171,093:  DurabUity  Flap  and  Seal 

Liner  Aasembly  for  exhaust  Nozzles;  filed 

Aqg.  19, 1977;  patented  Oct  ia'197a  not 

avaUable  NTIS. 
Patent  4,171.113:  Shift  Medianism  fn  Aircraft 

Cootrol  System:  filed  Apr.  2a  197a 

patented  Oct  la  197a  not  avaUable  NTIS. 
Patent  4,172315:  Method  of  Manufacturing  a 

Magnetic  Field  Sensitivity  Indicator 

Aparatus  for  Evaluating  Magnetic  Fldda  in 

Parts  During  Magnetic  Particle  Inspection; 

filed  Mar.  la  197a  patented  Oct  3a  1979; 

not  available  NTIS. 
Patent  4.172371:  Three  Actuator  Steering 

System;  filed  Jan.  25. 187a  patented  Oct  30, 

187a  not  avaUable  NTIS. 
Patent  4.172.B4a  Magadne  for  Glass 

Fhetograpfaic  Plates;  filed  July  7, 187a 

patented  Oct  3a  187a  not  avaUable  NTIS. 
Patent  4.17ai22:  Intermittent  Burning  Jet 

Enginr.  filed  Feb.  a  107a  patented  Nov.  a 

197a  not  avaUable  NTIS. 
Patent  4,173,322:  Fluttn  Prevention  Means  for 

Aircraft  Primary  Flight  Ccmtrol  Surfaces; 

filed  ^ir.  27. 197a  patented  Nov.  a  197a 

not  available  NTIS. 
Patent  4.175.46a  Centrifugal  Aerosol 

Dispenser  Assembly;  filed  Mar.  1,  WTtk 

patented  Nov.  27, 197a  not  evaUable  NTIS. 
Patent  4,175312:  ElectricaUy  Conductive 

Boading  Strap  for  Connecting  Movable 

Parts;  filed  Mar.  sa  197a  patented  Nov.  27, 

197B:  not  available  NTIS. 

U.8.  Department  of  Agilcultim.  Program 
Agreemants  A  Patent  Branch  Admin.  Ser.  IXv. 
Fedesal  BuOdhig.  Sdanoe  Ik  BducaHoD 
Admhi..  HyattavUle.  MD  26782 

Patent  appUcation  a  07a  TOa  Rope  Wick 

AppUcator,  filed  Sep.  la  1979. 
Patent  appUcation  6-oea733:  Floocniation  of 

Coals  widi  WaterSoluble  Starch 

Xantiiates;  filed  Oct  1. 1878. 
Patent  api^cation  6483397:  Process  for 

Producing  Thmsfer  Mnted  Cotton  and 

Cotton  Blends;  filed  Oct  lS7a 
Patent  4.17432a  Alkyd  Resins  Modified  with 

Tetoaflaoroetlqdene  Addnct  of  oon|ngated 

Triglycerides.  FUed  June  sa  l^a  patented 

Nov.  la  107a  not  avaUaUa  NT1& 


U.81 

Coons,  for  PMaots,  WaaU^Mi.  DC  20648 

Patent  apidlGatkn  82a02a  ftooesa  far 
Reoovaring  Actinide  Vahies;  filed  Juy  SB, 
197B. 


U.S.  DapartmeptcfHealtii.  Educatioa  and 
Wdfara.  Natioiial  Inatitutea  of  HealUi.  CUet; 
Patent  Brandi.  Westwood  BuUding,  Betiiesda. 
MD  20205. 

Patent  appUcation  a  054,02a  A  Cobalt- 
Catalyzied  One-Step  Synthesis  of  Anulated 
Pyridkies  and  Novel  Ftoducts;  filed  July  5, 
1978. 

Patent  appUcation  a  083,82a  Gear  Drive  for 
Seal-Less  Counter  Current 
Chromatography;  filed  Oct  11, 1978. 

U.S.  Department  of  die  Interior,  Branch  of 
Patents,  18th  and  C  Streets  N.W.. 
Washington.  DC  20240 

Patent  4 167  45a  Electroplating  with  Ni-Cu 
AUoy;  filed  Jan.  a  lOSa  patented  Sep.  11. 
197a  not  avaUable  NTIS. 

Patent  4 170  037:  Lock-Out  Logic  Circuit  for 
Inverter  Protection;  filed  Aug.  4, 197a 
patented  Oct  2, 197a  not  avaUable  NTIS. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research.  Code 
802,  Arlington.  VA  22217 

Patent  appUcation  6-034  883:  Vehicle 

Launching  Device;  filed  Apr.  30, 1978. 
Patent  appUcation  6-034  88a  Dynamic  Seal 

for  Slotted  CyUnden  filed  Apr.  3a  107a 
Patent  appUcation  6-043  927:  Core-Flow 

Rotaiy  Jet;  filed  May  2a  197a 
Patent  appUcation  6-046  06a  Limb  Retention 

System;  filed  Jun.  a  1979. 
Patent  appUcation  6-055  923:  Breakaway  Pin 

Release;  filed  Jul  6, 1978. 
Patent  appUcation  6-060  53a  Launch  Tube 

Qosure;  filed  JuL  25, 1979. 
Patent  appUcation  6-067  oea  Electro-Optical 

Projectile  Analyzer;  filed  Aug.  la  1979. 
Patent  appUcation  6-068  355:  Module  to 

ftevent  Sympathetic  Detonations  in 
/Munitions;  filed  Aug.  21, 1979. 
Patent  apirfication  6-068  78a  Safety  Selector 

Switch;  filed  Aug.  22, 1979. 
Patent  appUcation  6-075  63a  Multi-Arrayed 

Micro-Patch  Emitter  with  Integral  Control 

Grid;  filed  Sqi.  14. 1979. 
Patent  appUcation  6-078  266:  OpticaUy 

Tunable  Resonant  Structure;  filed  Sep.  a 

1979. 
Patent  appUcation  6-061  3ia  A  Constant 

AmpUtude  Variable  Ft«quency 

Synchronized  Linear  Ramp  Generator;  filed 

Oct  3, 197a 
Patent  appUcation  6-064  487:  Rocket  Motor 

Igniter,  Arming  Firing  Device;  filed  Oct  15, 

197a 
Patent  appUcation  6-066  967:  Discrete  Fourier 

Transform  System  using  the  Dual  Chirp-Z 

Transform;  filed  Oct  22. 1979. 
Patent  appUcation  6-066  07a  Deep  Fat  Fryer 

Fire  Fij^ting  Simulator  filed  Oct  22, 197a 
Patent  4 134 155:  Swimmer  ftotective  Hehnet; 

filed  Sep.  22, 197a  patented  Jan.  la  1979. 

Not  avaUable  NTIS. 
Patent  4 143  44a  Pin  Connection  System  for 

Elevated  Causeway;  filed  Mar.  sa  197a 

patented  Mar.  13. 197a  Not  avaUable  NTTS. 
Patent  4 151 53a  End  Fed  Twin  Electric 

Microstrip  Dipole  Antennas;  filed  Oct  31. 

1977,  patented  Apr.  24. 1978.  Not  available 

NTTS. 
Patent  4 151 531:  Asymmetrically  Fed  Twin 

Electric  Microstrip  Dipole  Antennas;  filed 

Oct  31, 1877;  patented  ^r.  24. 187a  not 

avaUable  NnS. 


Patent  4 151 532:  DiagonaUy  Fed  Twin 

Electric  Microstrip  Dipole  Antennas;  filed 

Oct  31. 1877;  patented  Apr.  24, 197a  not 

avaUaUe  NTTS. 
Patent  4 156  842:  Immitance  Measurement 

with  Ifigh  frequency  Injection  and 

Electromagnetic  CouplUig;  filed  Mar.  ^ 

197a  patented  May  29, 197a  not  available 

NTTS. 
Patent  4 158  334:  Safe/Arm  Firing  Device; 

filed  May  2, 187a  patented  Jon.  la  187a 

not  available  NTTS. 
Patent  4 161 114:  Method  and  Apparatus  for 

Measuring  Adhesion  of  Particulate 

Materials;  filed  Apr.  17.187a  patented  JuL 

17, 187a  not  available  NTTS. 
Patent  4 161 73a  Microwave  InP/Si02 

Insulated  Gate  Firid  Effect  Transistor;  filed 

Oct  27, 1077;  patented  JuL  17. 187a  not 

avaUable  NTIS. 
Patent  4 163  234:  Radar  Signal  Simulator;  filed 

Feb.  7. 187a  patented  JuL  31. 187a  not 

available  NTTS. 
Patent  4 163  23a  Reactively  Loaded  Comer 

Fed  Electric  Microstr^  IXpole  Antennas; 

filed  Jul.  3, 187a  patented  JuL  31, 197a  not 

avaUable  NTTS. 
Patent  4 164  753:  Dual  Pyroelectric  Vidicon 

Infrared  Camera;  filed  JuL  a  197a  patented 

Aug.  14. 197a  not  available  NTTS. 
Patent  4 168  04a  Rigid  Momit  for  an 

Internally  Pressurized  Tube;  filed  Mar.  3a 

197a  patented  Sep.  la  197a  not  available 

NTTS. 
Patent  4 168  47a  KfiUimeter  Wave  MIC 

Diplexer.  filed  Oct  25, 1977;  patented  Sep. 

la  197a  not  available  NTTS. 
Patent  4 170 144:  Material  Scanning 

Apparatus;  filed  Oct  27, 1977;  patented 

Oct  a  197a  not  available  NTTS. 
Patent  4 170  424:  Parachute  Attachment 

Swivel;  filed  Jan.  2a  197a  patentid  Oct  a 

197a  not  available  NTTS. 
Patent  4 172  04a  Mixture  Suitable  for  an 

Aerostat;  filed  Oct  2, 197a  patented  Oct 

23, 197a  not  avaUable  NTTS. 
(FR  Doc.  ao-uaez  Piled  «-ss-aik  SdIB  ami 


CONSUINER  PROOUCT  SAFETY 
COMMISSION 

Response  to  Exocutivo  Ordor  12044  on 
Improving  Govtmniont  Regulations 

agency:  Consiuier  Produd  Safety 
Commission  (CPSC). 
ACnON:  Notice  of  final  response  to 
executive  order. 

StimiAllv:  In  March  1978  the  President 
issued  Executive  Order  12044  on 
improving  government  regulations.  The 
CPSC  sought  public  comments  in  Jidy 
1878  on  its  proposed  response  to  that 
executive  order.  As  a  final  response,  the 
CPSC  describes  in  this  notice  its 
activities  toward  compliance  ivith  the 
executive  order. 


POR  RNrraei  MPORMATiON  contact: 

Alan  Sialdn,  Office  of  the  General 
Counsel  C<mstuner  Product  Safety 
Commission,  Washington,  D.C  (202J 
634-7770. 
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Background 

On  March  23. 1978  President  Carter 
iMoed  Executive  Order  12044  entitled 
"Improving  Government  Regulations." 
This  order  directed  executive  agencies 
to  adopt  procedures  to  improve  existing 
and  future  regulations.  As  an 
independent  regulatory  agency,  CPSC 
was  excluded  from  application  of  the 
executive  order.  However,  the  President 
requested  that  independent  agencies 
initiate  voluntary  efforts  to  achieve  the 
regulatory  improvements. 

On  July  28, 1978  the  Commission 
published  in  the  Federal  Register  a 
proposed  response  to  the  order, 
including  a  request  for  comments  on  its 
efforts  toward  regulatory  improvement 
(43  FR  32392).  The  proposed  response, 
following  the  guidelines  of  the  order, 
covered  publication  of  regulatory 
agendas;  agency  head  oversight; 
opportunity  for  public  participation: 
agency  head  approval  of  significant 
regulations;  regulatory  analysis:  and 
regulatory  review. 

The  Commission  received  four 
comments  on  its  proposed  response: 

(1)  Nancy  L  Buc  men  an  attorney 
with  Weil  Gotshal  and  Manges,  urged 
the  Commission  to  adopt  a  policy  of 
providing  60  days  for  public  comment  on 
its  regulatory  proposals. 

(2)  Stewart  B.  Oneglia,  the  Director  of 
the  Justice  Department's  Task  Force  on 
Sex  Discrimination,  proposed  (a)  that  all 
new  significant  regulations  be  reviewed 
to  eliminate  elements  of  sex 
discrimination;  (b)  that  no  proposed 
regulation  be  considered  non- 
signification  (within  the  meaning  of  the 
executive  order)  if  it  would  result  in  a 
disparate  impact  based  on  sex;  and  (3) 
that  existing  regulations  which 
discriminate  on  the  basis  of  sex  be  given 
priority  attention  for  review. 

(3)  Lawrence  H.  Hodges,  the 
Technical  Affairs  Vice  President  for  JI 
Case  Company,  suggested  that  a 
Commission-established  task  force  of 
"users"  of  regiilation  (those  affected  by 
them)  and  CPSC  staff  review  regulations 
to  make  them  understandable. 

(4)  The  American  Petroleum  Institute 
(API)  suggested  that  CPSC  develop  a 
"formal  program"  incorporating  the 
applicable  provisions  of  the  order,  since 

the  July  1978  report  fails  to fulfill 

the  President's  request  that  indei>endent 
regulatory  Commissions  prepare  a 
program  to  implement  the  Executive 
Order."  API  suggested  a  number  of 
detailed  procedures  for  implementing 
the  order,  including  recommendations 
for  preparation  of  an  informal 
assessment  document  prior  to  the 
beginning  of  any  regulatory  project. 


development  of  criteria  for  determining 
"tigniflcant"  regulations,  publication  of 
a  semi-annual  regulatory  agenda, 
publication  of  advance  notices  of 
proposed  rulemaking,  development  of 
criteria  and  procedures  for  preparation 
of  regtilatory  analyses  (including  "cost- 
effectiveness"  analyses),  and 
procedures  for  review  of  regulations.  In 
addition  to  these  recommendations,  API 
questioned  the  legality  of  the 
Commission's  program  for  financial 
compensation  of  participants  in  informal 
rulemaking  proceedings,  and  argued  that 
any  such  fiinding  program  "miist  await 
explicit  Congressional  action." 

Discussion 

The  following  discussion  is  the 
Commission's  final  response  to 
Executive  Order  12044.  It  updates  and 
modifies  the  July  1978  proposed 
response,  and  addresses  the  issues 
raised  in  the  public  comments.  The 
discussion  is  organized  according  to  the 
subject  areas  contained  in  the  executive 
order. 

/.  Reform  of  the  Process  for  Developing 
Significant  Regulations 

Section  2  of  the  executive  order 
focuses  on  the  procedures  that  agencies 
use  to  develop,  revise,  and  review  their 
regulations.  'This  section  specifies  the 
following  actions: 

A.  Publication  of  Semiannual  Agenda  of 
Significant  Regulations 

In  an  effort  to  better  inform  the  public 
about  regulatory  activities,  the  order 
specifies  the  publication  of  a  semi- 
annual agenda  of  significant  regulations 
(section  2(a)).  The  agenda  would 
include,  as  a  minimum,  a  description  of 
the  regulations  under  consideration, 
their  legal  and  substantive  basis,  their 
status,  and  an  agency  contact  person 
who  can  knowledgeably  discuss  them. 

As  pointed  out  in  the  July  1978 
proposed  regulation,  the  CPSC  has  long 
made  virtually  all  of  this  information 
available  to  the  public  in  forms  other 
than  a  semi-annual  published  agenda. 
The  Commission  has  identified  "major" 
regulations  and  published  them  in  the 
Regulatory  Council's  Calendar  of 
Federal  Regulations.  The  Council  cited 
the  CPSC's  contribution  to  the  Calendar 
as  one  of  the  three  best,  among  all  of  the 
participating  agencies.  Since  its  early 
days,  the  C^C  has  also  selected  and 
published  in  the  Federal  Register  an 
annual  list  of  "priority"  regulatory 
projects.  The  Commission's  operating 
plan  similarly  sets  forth  all  the 
regulations  to  which  resources  will  be 
devoted  in  the  upcoming  Qscal  year.  It  is 
revised  quarterly  and  is  publicly 
available.  These  activities  address  not 


only  the  semi-annual  agenda's  purpose 
of  informing  the  public  but  also  the 
purpose  of  singling  out  the  major 
regulatory  projects. 

To  comply  more  directly  with  the 
spirit  of  the  order,  the  Commission  has 
decided  to  publish  a  semi-aimual 
agenda  containing  a  list  of  regulations 
under  development  or  review  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official.  In 
addition,  the  agenda  will  include  target 
dates  (subject  to  revision)  for 
completion  of  significant  steps  in  the 
development  of  these  regulations. 
Rather  than  determining  what  regulatory 
activities  are  "significant"  ones  (see 
section  1(E)  below),  the  agenda  will  list 
all  of  the  Commission's  r^ulatory 
activities.  (The  Commission  may  not 
issue  a  publication  schedule  for  the 
agenda  every  October,  as  described  in 
the  executive  order.) 

B.  Agency  Head  Oversight 

The  executive  order  specifies  that 
agency  heads  review,  before  a 
significant  new  regulation  is  developed, 
the  issues,  alternatives,  plans  for  public 
comment,  and  schedules  for  the 
regulation  (section  2(b)).  The 
Commission,  functioning  by  majority 
vote  of  the  members  of  a  coUegial  body, 
has  always  exercised  effective  oversight 
over  CPSC  regulatory  activities.  Through 
quarterly  review  and  approval  of  the 
operating  plan,  the  Commission  directly 
selects  the  regtilatory  projects  and 
determines  resource  levels  for  the 
projects.  In  approving  the  regidatory 
priority  list,  the  Commission  determines 
which  regulatory  projects  in  the 
operating  plan  will  receive  priority 
attention  by  the  staff.  In  making 
statutorily-required  decisions  on 
petitions,  the  Commission  exercises 
direct  approval  authority  over  the 
initiation  of  projects  not  contained  in 
the  operating  plan. 

C.  Public  Participation 

The  order  requires  agencies  to  give 
the  public  an  early  and  meaningful 
opportunity  to  participate  in  the 
development  of  their  rulemaking 
(section  2(c)).  In  the  area  of  public 
participation,  the  Commission  has  been 
a  leader  among  agencies  in  openness 
and  in  giving  affected  parties  and  the 
general  public  the  opportunity^o 
participate  in  regulatory  activities. 

Our  program  for  financial 
compensation  of  participants  in  informal 
rulemaking  proceedings  (16  CFR  Part 
1050)  goes  well  beyond  what  is  required 
by  the  order.  In  addition,  the 
Commission  has  on  a  number  of 
occasions  acted  to  assure  eariy  and 
meaningful  participation  by  publishing 
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advaace  notices  of  proposed 
rulemaking,  by  holding  open 
conferences  and  public  hearings,  and  by 
sending  notices  of  proposed  r^ulalions 
to  organizations  and.individuals 
interested  in  or  affected  by  the 
regulations.  Some  examples  of  these 
measures,  categorized  according  to  the 
areas  specified  in  the  executive  order, 
are: 

(1)  Advance  notices  ofprttposed 
rulemaking.  In  a  September  1978  Federal 
Register  notice,  the  Commission 
publicized  its  intention  to  propose  an 
amendment  to  the  cellulose  insulation 
standard.  The  Commission  was  required 
by  statute  to  propose  Ihe  amendment 
Since  the  statute  provided  a  short  period 
of  time  for  considering  comments  and 
deciding  whether  to  issue  the  proposed 
amendment  in  final  form,  the    - 
Commission  decided  to  request 
comments  from  the  public  in  advance  of 
a  formal  proposal  In  the  same  notice, 
the  Commission  requested  advance 
comments  on  a  related  proposed 
certification  rule.  The  Commission 
carefully  considered  the  comments 
received  in  response  to  die  notice  of 
intent  and  addressed  the  comments 
when  it  formally  proposed  the 
amendment  and  certification  rule. 

In  October  1979  the  Commission 
published  an  advance  notice  of 
propoeed  rulemaking  for  consumer 
products  containing  asbestos  and 
described  its  proposed  regulatory 
approach  for  these  products.  The    . 
purpoee  of  the  notice  is  to  obtain  public 
comments  on  its  approach  at  the  eariiest 
possible  stage,  and  in  advance  of 
addreesing  a  specific  product  or 
category  of  products.  The  Commission 
will  consider  all  comments  it  receives 
during  the  development  of  any  proposed 
regulation  or  other  remedial  action  for 
asbestos-containing  consumer  products. 

(2)  Open  conferences/public  hearings. 
The  Commission  has  held  a  number  of 
public  meetings  and  hearings,  in 
addition  to  those  required  by  statute,  in 
order  to  give  interested  persons  an 
opportuility  to  express  their  views  on 
matters  under  consideration  by  the 
Commission.  During  two  days  in  March 
1978.  the  Commission  held  public 
meetings  in  Miami  and  Dallas  for  the 
purpose  of  receiving  data,  views  and 
arguments  on  a  proposal  to  ban 
unvented  gas-fired  space  heaters.  These 
meetings  were  held  in  response  to  the 
great  interest  expressed  by  many 
residents  of  southern  states  concerning 
the  proposed  ban.  The  meetings  in 
Miami  and  Dallas  supplemented  a 
public  meeting  held  fai  Washington 
where  the  Commission  had  the 
opportunity  to  hear  bom  many 


representatives  of  propane  gas 
distributors  and  other  industry 
representatives. 

In  December  1978.  the  Commission 
held  a  public  meeting  to  hear  the  views 
of  representatives  of  the  upholstered 
furniture  industry  and  other  interested 
persons  concerning  the  Commission 
staff's  recommended  proposed  safety 
standard  for  upholstered  furniture 
flammability.  The  Commission  was  not 
legally  required  to  providean 
opportunity  for  oral  presentations  prior 
to  publication  of  a  proposed  standard. 
Nonetheless,  the  Commission  believed  it 
would  be  beneficial  to  hold  a  public 
meeting  for  the  purpose  of  hearing  the 
views  of  industry  members  and  other 
interested  parties,  including  consumer 
and  small-business  representatives. 
before  deciding  whether  to  publish  the 
standard  as  a  proposal 

There  are  odier  examples,  as  well 
The  Commission  has  held  hearings  on 
its  "section  IS"  regulations  which 
concern  the  reporting  requirements  for 
firms  that  have  made  or  distributed 
hazardous  products.  In  addition,  the 
Commission  recently  held  four 
investigational  hearings — in  Atlanta. 
Minneapolis,  Hartford.  Connecticut  and 
Portland,  Oregon— on  the  alleged  health 
and  safety  problems  associated  with 
urea  formaldehyde  foam  insulation  and 
other  formaldehyde  products. 

(3)  Direct  notification  to  interested 
parties  and  publications  of  proposed 
rules.  The  Commission  routinely  issues 
press  releases  on  recently-proposed 
rules  and  lists  them  in  the  weekly  public 
calendar  that  it  mails  to  over  5.000 
people.  In  addition,  the  Commission  has 
acted  specifically  on  several  occasions 
to  assure  that  interested  parties  are 
notified  of  Commission  actions. 

In  September  1979,  as  one  example, 
the  Commission  began  a  rulemaking 
proceeding  for  omnidirectional  Citizens 
Band  base  station  antennas,  to  reduce 
the  risk  of  electrical  injury  to  consumers, 
who  are  putting  up  or  taking  down  an 
antenna  that  contacts  electrical  power 
lines.  In  addition  to  publishing  a  notice 
of  this  proceeding  in  the  Fedcnral 
Register,  as  required  by  statute,  the 
Commission  mailed  copies  of  the  notice 
to  an  organization  of  "CB"  users  for 
dissemination  to  its  members  through  its 
publications  and  other  means. 

As  another  example,  the  Commission 
mailed  copies  of  the  Advance  Notice  of 
Proposed  Rulemaking  on  Consumer 
Products  Containing  Asbestos, 
described  above,  to  over  100  individuals, 
firms,  and  organizations  who  had 
previously  e^qiressed  interest  in 
Commission  activities  concerning  the 
regulation  of  carcinogens. 


(4)  eo-day  comment  periodM.  As 
indicated  in  Background  above,  Ms.  Buc 
has  urged  die  Commission  to  adopt  a 
policy  of  comment  periods  no  shorter 
than  60  days  except  in  rare  instances, 
the  Commission  has  for  some  time  been 
providing  a  60  day  comment  period  for 
all  substantive  regidations  and  for  any 
other  rulemaking  proceeding  that  could 
have  a  substantial  impact  on  tibose 
affected  by  it  This  practice  will 
continue,  la  addition,  the  Commission 
often  provides  a  public  comment  period 
on  procedural  regulations  and  rules  of 
practice  which  ordinarily  are  not  subject 
to  notice  and  comment  procedures. 

D.  Approval  of  Significant  Regulations 

The  executive  order  requires  agency 
heads  to  approve  significant  regulations 
before  publication  in  the  Federal 
Register  after  determining  that  dglit 
factors  are  present  (section  2(d)).  These 
factors  include  the  need  for  the 
regulation;  consideration  of  the  effects 
of  the  regulation;  alternative 
approaches;  consideration  of  the  public 
comments;  the  ease  of  the  public  in 
understanding  regulations  (plain 
English);  compliance  burdras  for 
industry;  the  inclusion  of  a 
knowledgeable  staff  person's  name  and 
address;  and  an  evaluation  plan. 

With  the  exception  of  a  plan  for 
evaluating  the  regulation,  the  listed 
factors  are  an  inherent  part  of  the 
process  by  which  the  Commissioners 
approve  all  CPSC  final  regulations,  prior 
to  publication.  Since  the  order  was 
issued,  the  Commission  has  made  a 
special  effort  to  assure  that  its 
regulations  are  written  in  plain  English. 
Attorneys  who  are  principally 
responsible  for  drafting  the 
Commission's  regulations  have  attended 
a  workshop  on  effective  writing.  The 
Office  of  the  Federal  Register  designed 
and  conducted  this  workshop 
specifically  for  the  Commission.  In 
addition,  a  senior  staff  member  of  the 
Commission's  Office  of  the  General 
Counsel  attended  a  worlcshop  on 
simplifying  documents,  conducted  by 
the  Document  Design  Project  of  the 
American  Institutes  for  Researdi.  While 
these  improvements  do  no  adopt  the  JI 
Case  Company's  suggestion  of  a  task 
force  of  "users"  (see  Background  section 
above),  the  Commission  believes  that  its 
regulations  have  already  become  easier 
to  understand. 

The  Commission  staff  is  considering 
another  new  procedure  since  the  order 
was  issued  "Ihe  Office  of  Budget 
Program  I^anning  and  Evaluation 
(OBPPE)  has  developed  a  draft  concept 
for  incorporating  an  evaluation  pUn  into 
all  major  Commission  regulations.  In 
consultation  with  other  stafl  OBPPE 
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will  design  an  evaluation  plan  to  be 
approved  by  die  Commission  when  a 
r^ulation  is  issued.  This  plan  would 
indicate  to  industry,  consumers,  and 
Congress  exacUy  how  CPSC  will  assess 
whether  the  regulation  is  accomplishing 
what  was  intented 

E.  Criteria  for  Determining  Significant 
Regulations 

The  order  directs  agencies  to  establish 
criteria  for  identifying  which  regulations 
are  "significant"  (section  2(e)).  This 
determination  is  needed  because  most 
requirements  in  the  order — including 
those  for  agency  head  oversight,  agency 
head  approval  of  regulations,  and  a 
semi-annual  agenda  of  regulations — are 
applicable  only  to  significant  rules.  The 
order  delegates  to  the  agencies  the 
responsibihty  for  establishing  criteria 
for  identifying  significant  regulations, 
but  requires  tibe  agencies  to  consider 
some  specified  criteria. 

It  is  not  necessary  for  the  CPSC  to 
develop  any  criteria  on  significance 
because  our  procedures  are  the  same  for 
virtually  all  regulatory  activities.  All  but 
the  most  ministerial  regulations  are 
formally  reviewed  by  all  of  the 
Commissioners  at  the  proposal  and  final 
stages. 

//.  Regulatory  Analysis 

Section  3  of  the  order  requires  that 
agencies  prepare  a  regulatory  analysis 
for  certain  significant  regulations  that 
have  "major  economic  consequences  for 
the  general  economy,  for  individual 
industries,  geographical  regions  or  levels 
of  government" 

As  pointed  out  in  the  July  1978 
proposed  response,  the  Commission  is 
required  by  section  g(c)  of  the  Consumer 
Product  Safety  Act  to  make  findings 
about  the  expected  impacts  of  its 
consumer  product  safety  rules.  Among 
other  factols,  the  findings  concern 

the  need  of  the  public  for  the 

consumer  products  subject  to  such  rule, 
and  the  probable  effect  of  such  rule 
upon  the  utility,  cost,  or  availability  of 
such  products  to  meet  such  need: 
and  *  *  *  any  means  of  achieving  the 
objective  of  the  order  while  minimizing 
adverse  effects  on  competition  or 
disruption  or  dislocation  of 
manufacturing  and  other  commercial 
practices  consistent  with  the  public 
health  and  safety"  (15  U.S.C  2058(c)). 
As  a  matter  of  policy,  the  CPSC 
generally  considers  the  same  factors 
before  issuing  regulations  under  any  of 
the  other  acts  we  administer. 

.As  is  the  case  with  the  development 
process  (section  I  above),  "non- 
significant" regulations  are  rarely 
subjected  to  analyses  that  are  any  less 
stringent  than  those  applied  to  the  most 


important  CPSC  regulations.  The  costs 
and  risk  reductions  of  all  regulatory 
activities  are  considered  preliminarily 
when  the  Commission  sets  its  project 
and  program  priorities  (see  Commission 
Policy  on  Establishing  Priorities  for 
Commission  Action;  16  CFR  1009.8). 

///.  Review  of  Existing  Regulations 

Section  4  of  the  order  requires  a 
review  of  selected  existing  regulations, 
in  accordance  with  procedures  similar 
to  those  used  for  developing  new 
regulations.  As  discussed  in  the  July 
1978  proposed  response,  the 
Commission  already  performs  a  midyear 
review  and  a  review  to  comply  with 
requirements  for  an  annual  report  to  the 
President  and  Congress  (15  U.S.C. 
20760)). 

In  addition,  recent  amendments  to  the 
Consumer  Product  Safety  Act  requires 
an  extensive  review  of  existing  rules  (15 
U.S.C  2076(m)).  This  review,  now 
underway,  will  be  the  subject  of  a  report 
to  the  Congress  in  May  1980.  It  involves 
an  evaluation  of  the  effectiveness  and 
usefulness  of  existing  regulations,  and 
will  include  economic  paperwork,  and 
judicial  impact  analyses. 

This  statutory  rule  review  complies  in 
substance,  if  not  procedurally,  with  the 
review  of  existing  regulations  mandated 
by  section  4  of  the  order.  In  fact,  the 
criteria  developed  by  the  Commission 
staff  for  selection  of  the  rules  to  be  most 
comprehensively  reviewed,  are  more 
detailed  than  the  minimum  criteria 
contained  in  the  order.  The  CPSC 
criteria  are: 

(1)  Is  the  regulation  reducing  an 
unreasonable  risk  of  injury? 

(2)  Is  there  reason  to  believe  that  the 
regulation  imposes  an  excessive 
economic  impact  upon  industry  and  the 
public? 

(3)  How  long  has  it  been  since  the 
regulation  was  issued,  amended,  or 
reviewed?  Have  conditions  changed 
enough  to  warrant  review? 

(4)  Have  there  been  significant 
enforcement  or  technical  problems? 

(5)  Has  there  been  significant 
litigation.  Have  the  courts  modified  the 
regulations  or  expressed  opinions? 

(6)  Have  the  Commission's  resources 
been  taxed  by  the  regulation?  Are 
resources  being  applied  efficiently? 
Large  or  small  amounts  of  activity  could 
be  considerations  for  review. 

(7)  Have  we  received  petitions  for 
revision,  deletion,  or  exemption?  Has 
-the  Commission  reached  a  decision  on 
any  of  the  petitions? 

(8)  What  is  the  industry's  compliance 
record?  What  is  the  potential  for 
satisfactory  voluntary  compUance? 


Conduskm 

The  Commission's  present  procedures 
and  policy  on  development  of 
regulations  substantially  comply  with 
the  requirements  of  Executive  Order 
12044  for  reform  of  the  process  for 
developing  significant  regulations.  The 
Commission:  (a)  Exercises  effective 
oversight  over  the  initiation  of 
regulatory  activities  and  approves  all 
regulations  prior  to  issuance:  (b)  has 
taken  steps  to  encourage  and  facilitate 
public  participation  in  its  activities  to  an 
extent  which  exceeds  the  requirements 
of  the  order  (c)  has  made  si^iificant 
progress  in  improving  the  readability 
and  clarity  of  its  regulations,  consistent 
with  the  "plain  English"  directive  in  the 
orden  and  (d)  has  now  begun 
publication  of  its  semi-annual  agenda  of 
regulations.  In  addition,  the 
Commission's  compliance  with  its 
statutory  responsibilities  effectively 
satisfies  the  spirit  and  intent  of  the 
portions  of  the  order  addressed  to 
regulatory  analysis  and  review  of 
existing  regulations. 

In  the  D/scu55/on  section  above,  the 
Commission  has  responded  to  two  of  the 
four  public  comments  received  on  its 
July  1978  proposed  response  to  the 
order.  In  response  to  the  American 
Petroleum  Institute's  comment  that  the 
Commission  should  adopt  a  formal 
program.*  we  believe  that  the 
Commission's  existing  program  to 
improve  its  regulations  fully  achieves 
the  goals  of  Executive  Order  12044. 
There  is  no  legal  or  practical  reason  for 
the  Commission  to  formalize  its 
response  to  the  order  beyond  what  is 
contained  in  this  dociunent.  In  response 
to  the  comment  &x)m  the  Justice 
Department,  the  Commission  already 
reviews  its  regulations  to  assure  that 
they  do  not  discriminate  on  the  basis  of 
sex. 

Dated:  April  22. 1960. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc  aa-12tn  FU«i  4-ZS-aO:  8:4S  ami 
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DEPARTMENT  OF  ENERGY 
Economic  Reguletory  AdmlniatratkHi 

Action  Taken  on  Consent  Orders 

AaiNCv:  Economic  Regulatory 
Administration. 


The  butihite  also  quMttoned  the  legality  of  the 
Commission't  public  participation  funding  program. 
When  the  Commiaaion  iaaued  ita  interim  regulation* 
for  thii  program,  it  responded  fuUy  to  the  aiaertion 
made  by  numerous  commenter*  that  the  program 
lacks  legal  authority  (43  FR  23500-81.  May  31. 1978). 
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action:  Notice  of  action  taken  on 
consent  orders. 

ttiMMARv:  The  Economic  Regulatory 
Administration  (ERA)  of  die  Department 
of  Energy  POE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement. 
ERA.  and  the  firms  listed  below  during 
the  month  of  February.  1980.  The 
Consent  Orders  represent  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  firms 
wUch  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest.  For  Consent 


Orders  involving  sums  of  $500,000  or 
more,  Notice  will  be  separately 
published  in  the  Federal  Register.  These 
Consent  Orders  are  concerned 
exclusively  with  payment  of  the 
refunded  amounts  to  injured  parties  for 
alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated  below  through  direct 
refunds  or  rollbacks  of  prices. 

For  fiuther  information  regarding  these 
Consent  Orders,  please  contact  Lon  Smith, 
District  Manager  of  Enforcement,  333  Maricet 
Street.  Sixth  Floor,  San  Francisco,  California 
94105.  telephone  number  (415)  764-703& 


!           . 
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._  11/73-4/74 

Reeefters. 

CA 

8.475.48  Oieael 

End^aen. 

SM33.93 

bsued  in  San  Fi-andsco,  California  on  the  10th  day  of  April  1980. 
Lon  W.  Smith. 
Districf  Manager  of  Enforcement,  Western  District 

(FR  Doc  ab-ugoa  FUmI  4-25-aa:  845  am] 
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Decision  and  Order  Granting 
Exemptions  Pursuant  to  Section  311  of 
ttte  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  firom  the 


prohibitions  of  Section  301(a)  (2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CFP  501.68  and  10  CFR 
508  to  the  petitioners  who  own  or 
operate  the  powerplants  listed  in  the 
table  below. 


DoOwiNa 


Generating  station  (localion) 


No. 


S2375<40e8-06-41. 

S1881-O404-01-41„ 

6189m>404-02-41. 
51691«O400-01-41. 
51881-0400-02^1. 
51681*0400-03-41. 
51601-O400-04-41. 
S1601*O40O'0S-41. 
S1601-O400-08-41. 
50412.1585-01-41. 

50412-1585-02-41. 
50412-1595-03-41. 
50412-1584-01-41. 

50412-1584-03-41. 
50412-1584-04-41. 


Power  Autiortly  Of  8(0  State    Astoria  (Astoria,  New  York) 

of  Nw  Yoffc. 
LA-OspsftmenlolWalar       Scattergood  (Plays  Del  Rey.CaMomia). 


Haynos  (Long  Beadi,  Calitomia).. 


GMiMdoa  Beckie  UgM         Kendall  Square  (Camt)fidge,  Massachusetts). 
Company. 


Blackatone  Street  (Cambctdge, 


4- 


2 

1 
2 

3 
4 
8 

6 
1 

2 
3 
S 

8 
11 


The  petitioners  filed  for  these 
temporary  public  interest  exemptions 
piuMiant  to  10  CFR  SOB  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  April  9, 
1979^  44  FR  21230.  hereafter  referred  to 
as  die  Special  Rule).  Notice  of  die 


petitions  and  a  proposed  order  granting 
these  temporary  exemptions  was 
published  in  the  August  28. 1979,  Federal 
Register  (44  FR  50395)  widi  a  request  for 
public  comments  relating  to  the  petitions 
and  the  proposed  order.  Upon  review  of 
the  public  comments  and  the  purposes 
of  FUA.  ERA  has  determined  to  grant 


the  requested  temporary  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioners,  the  listed  powerplants 
are  either  prohibited  by  Section 
301(a)(2)  of  FUA  bom  using  natural  gas 
as  a  primary  energy  source  or  are 
prohibited  from  using  natural  gas  in 
excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  the  Act  These  temporary  exemptions 
will  allow  these  units  to  bum  natural 
gas,  notwithstanding  the  prohibitions  of 
Section  301(a)  (2)  and  (3)  of  FUA.  to 
displace  consumption  of  low  sulfiir 
residual  fuel  oil. 

Statement  of  Reasons 

Because  petroleum  products  are  hi 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  the  near-term 
choice  of  fuels  for  certain  existing 
powerplants  is  limited  to  petroleum  or 
natural  gas,  the  use  of  natural  gas  is 
preferred  over  petroleiun.  The  use  of 
natural  gas  in  these  powerplants  will  be 
a  significant  step  toward  reducing  our 
short-term  oil  consumption  and  will  help 
the  United  States  reduce  its  dependence 
on  imported  petroleum,  lliis  hicreased 
use  of  natur^  gas  will  also  protect  the 
Nation  fiY)m  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  hicreased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioners  have  demonstrated 
that  these  powerplants,  for  which  they 
are  requesting  temporary  exemptions, 
are  existing  units  that  are  either 
prohibited  from  using  natural  gas  as  a 
primary  energy  source  by  Section. 
301(a)(2)  of  FUA.  or  prohibited  from 
using  natural  gas  in  excess  of  the 
average  base  year  proportion  allowed  in 
Section  301(a)(3)  of  FUA.  The  petitioners 
have  also  shown  that  the  proposed  use 
of  natural  gas  as  a  primary  energy 
source,  to  the  extent  that  such  use 
would  be  prohibited  by  Section  301(a) 
(2)  or  (3)  of  FUA.  will  displace 
consumption  of  low  sulfur  residual  fuel 
oU,  and  will  not  displace  the  use  of  coal 
or  any  other  alternate  fuel  in  any  facility 
of  the  petitioners'  utility  systems, 
including  the  powerplants  for  which 
these  temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioners  have  met  the  eligibility 
criteria  set  out  in  Section  508.2  of  die 
Special  Rule.  Since  the  increased  use  of 
natural  gas  is  in  keeping  with  the 
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poiposM  of  kUA  and  is  in  the  public 
interest,  and  since  the  petitioners  have 
demonstrated  that  Uiey  have  met  the 
eligibility  criteria.  ERA  is  granting  these 
temporary  exemptions. 

Duratioo  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  an  initial  period 
from  the  effective  date  of  this  Decision 
and  Order  until  June  3a  1082.  These 
exemptions  iwill  be  automatically 
extended  for  an  additional  three  year 
period  upon  the  written  acceptance  by 
ERA  of  a  conservation  plan  pursuant  to 
the  third  term  and  condition  set  forth 
below  in  this  Decision  and  Order. 
However,  a  temporary  public  hiterest 
exemption,  including  all  extensions,  may 
not  exceed  the  maximum  5  year  period 
authorized  by  the  Act  The  temporary 
exemptions  are  subject  to  termination 
by  ERA  upon  sbc  months  written  notice, 
tf  ERA  determines  such  teimhaation  to 
be  in  die  public  interest 

EffecUva  Date  of  Dedrion  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  in  accordance  with  Section 
702(a)  of  FUA  However,  in  accordance 
«vith  the  policy  set  forth  in  the  notice 
implementing  this  ^>ecial  Rule  (44  FR 
21230)  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  the 
exempted  powerplants  between  May  8. 
1979.  the  effective  date  of  FUA  and  the 
date  this  Decision  and  Order  becomes 
effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  506.0,  the  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  each  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  i>eriod  from  May  8. 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  die  exempted 
powerplants.  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced 

(2)  Petitioner  will  submit  to  ERA 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  period  covered  by  these  tenq>orary 
exemptions,  including  the  means  by 
which  the  petitioner  wrill  measure 
progress  in  implementing  this  plan. 

(3)  If  the  petitioner  seeks  to  have  the 
exemptions  automatically  extended,  the 
fuel  conservation  plan  must  cover  both 


the  initial  period  covered  by  these 
temporary  exenqttions  and  the 
additional  diree  year  period,  including 
the  means  by  mdiich  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(4)  Petitioner  will  submit  annually  to 
ERA  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  pertinent  fuel  conservation  plan. 

ERA'S  grant  of  these  temporary  public 
interest  exemptions  does  not  relieve  an 
existing  powerplant  from  compliance 
with  any  rules  or  regulations  concerning 
the  acquisition  or  the  distribution  of 
natural  gas  that  are  administered  by  the 
Federal  Energy  Regulatory  Commission 
or  any  State  regulatory  agency  or  bom 
any  obligations  the  utility  may  have  to 
its  customers. 

Issued  in  Wasliington,  D.C  on  April  16, 

i9ea 

Robert  L.  Davias. 

Aaaiatant  Administrator.  Office  of  Fuel* 
Convertion.  Economic  Regulatory 
Administration. 
(FR  Doc.  lO-um  PIM  4-»-«k  MS  am] 
I  coot  S4aS-«1-ll 


(ERA  Docket  Na  ffrCERT-OM] 

PuMte  Sacvloa  Elactrfc  and  Qm 
compwiyt  Appacauon  for  cac  uiicauon 
of  tha  tfaa  of  Natural  Qaa  to  Diaplaco 
FuolOI 

Take  notice  that  on  Mardi  13. 1980,  as 
amended  March  26,  I960,  Public  Service 
Electric  and  Gas  Company  (Public 
Service),  80  Paiic  Place,  Newark.  New 
Jersey  07101,  filed  an  application  for- 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  eight  of  its 
electric  generating  stations  located  in 
New  Jersey:  Bergen  in  Ridgefield;  Essex 
in  Newarii;  Hudson  in  Jersey  City; 
Kearny  in  Kearny:  Linden  in  Linden; 
Sewaren  in  Sewaren;  Edison  in  Edison; 
and  Mercer  in  Trenton,  pursuant  to  10 
CFR  Part  595  (44  FR  4792a  August  la 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  with 
the  Economic  Regulatory  Administration 
(ERA)  and  available  for  public 
inspection  at  the  ERA  Docket  Room 
412a  2000  M  Street  N.W..  Washington. 
D.C.  20461,  from  8:30  ajn.-4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

In  its  application.  Public  Service 
states  that  the  volume  of  natural  gas  for 
which  it  requests  certification  is 
approximately  5  billion  cubic  feet  This 
volume  is  estimated  to  displace  the  use 
of  approximately  752,000  barrels  of  No.  0 
fuel  oil  (a3  percent  sulfur)  and 
approximately  20.000  barrels  of  No.  2 


fuel  oil  (0.2  percent  sulfur)  or  kerosene 
(ai  percent  sulfur)  per  vear. 

Hie  quantities  at  eaui  location  are 
subject  to  considerable  variation  with 
changes  in  demand  and  availability  of 
die  various  generating  units,  but 
estimated  gas  usage  and  resulting  oil 
displacement  volumes  are  listed  below: 
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The  eligible  seller  is  the  Cabot 
Corporation.  1400  Charieston  National 
Plaza,  P.O.  Box  1473,  Charleston.  West 
Virginia  25325.  The  gas  would  be 
transported  by  the  Tennessee  Gas 
Pipeline  Company,  P.O.  Box  2511, 
Houston.  Texas  77001;  the  Consolidated 
Gas  Supply  Corporation.  445  West  Main 
Street  Claricsbiug.  West  Virginia  26301: 
the  Transcontinental  Gas  Pipeline 
Corporation.  P.O.  Box  139a  Houston, 
Texas  77001:  and  the  Columbia  Gas 
Transmission  Corporation.  P.O.  Box 
1273.  Charieston.  West  Virginia  2S325. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  die 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  coneming 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  412a  2000  M 
Street  N.W.,  Washington.  D.C  20461. 
Attention:  Mr.  Hnn  K.  Neilsen.  within  10 
(10)  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that.has  such 
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an  interest  Hie  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Public  Service  and  any 
persons  filing  comments  and  will  be 
pubhshed  in  the  Federal  Register. 

laaued  in  Waohingto^  D.C.  on  April  18th. 
1960. 

PaulT.  Buike. 

Depaty  Assistant  Administrator,  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

(FR  Doc  ao-uno  Fllad  4-a-aO;  ft4S  am] 


Cryatal  CM  C04  Action  Taken  on 
ConeentOrder 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACnON:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

tUMliAilv:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and  provide 
an  opportunity  for  public  comment  on 
the  Consent  C)rder  and  on  potential 
claims  against  die  refunds  deposited  in 
an  escrow  account  established  pursuant 
to  the  Consent  Order. 
DATtS:  Effective  date:  December  13. 
19791 


\  mr.  May  27. 1980. 
Aoomss:  Send  comments  to:  Wayne  L 
Tucker,  District  Manager  of 
Enforcement  Southwest  District 
Department  of  Energy,  P.O.  Box  3522a 
Dallas,  Texas  75235. 
Fon  niirmni  infoiimation  contact; 
Wayne  L  Tucker.  District  Manager  of 
Enfo^ment  Southwest  District 
Department  of  Energy,  P.O.  Box  3522a 
Dallas,  Texas  75235  phone  214/767-7745. 
•UFFLEMDITARV  MPONMATION:  On 
December  13. 1979  the  Ofice  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  widi  Crystal  Oil 
Coiiq)any  of  Shreveport  Louisiana. 
Under  10  CFR  205.1991(b).  die  Consent 
Order  which  involves  a  sum  of  less  than 
$50a000  in  the  aggregate,  excluding 
penalties  and  interest  becomes  effective 
upon  its  execution. 

L  The  Consent  Order 

Crystal  Oil  Company,  with  its  office 
located  in  Shreveport,  Louisiana,  is  a 
firm  engaged  in  crude  oil  production, 
and  Is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 


Regulations  at  10  CFR.  Parts  210,  211, 
212.  To  resolve  certain  dvil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
crude  oil  sales,  the  Office  of 
Enforcement  ERA  and  Crystal  Oil 
Company,  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  audit 
was  September  1, 1973  through 
December  31, 1977,  and  it  included  all 
sales  of  crude  oil  which  were  made 
during  that  period. 

2.  Qystal  Oil  Company  allegedly 
misapplied  the  provisions  of  6  CFR  Part 
150,  Subpart  L,  and  10  CFR  Part  212, 
Subpart  D,  when  determining  the  prices 
to  be  charged  for  crude  oil;  and  as  a 
consequence,  charged  prices  in  excess 
of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Crystal  have  agreed  to  a  settiement  in 
the  amount  of  $203,596.20.  The 
negotiated  settiement  was  determined  to 
be  in  the  public  interest  as  well  as  the 
best  interests  of  the  DOE  and  Crystal 
Oil  Company. 

4.  Because  the  sales  of  crude  «il  were 
made  to  refiners  and  the  ultimate 
consumers  are  not  readily  identifiable, 
the  refund  will  be  made  through  the 
DOE  in  accordance  wiUi  10  CFR  Part 
205,  Subpart  V  as  provided  below. 

5.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Crystal  Oil 
Company  agrees  to  refund,  in  full 
settiement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement 
ERA  arising  out  of  the  transactions 
specified  in  Ll.  above,  the  sum  o^ 
$203,596.20  upon  execution  of  the 
Consent  Order  by  both  parties. 
Refunded  overcharges  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  die 
refund  amounts  in  a  just  and  equitable 
maimer  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 


of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  mariceting  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitiements)  Program,  10  CFR  211.67. 
In  fact  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  %vritien 
notification  of  the  claim  to  the  ERA-at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount  Afier  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  writien  notification  of 
a  claim  to  Wayne  L  Tucker,  District 
Manager  of  Eidorcement  Southwest 
District  Department  of  Eiiergy,  P.O.  Box 
3522a  Dallas,  Texas  75235.  You  may 
obtain  a  five  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  214/767-7745.  You  should 
identify  your  comments  or  written 
notification  of  a  claim  on  the  outside  of 
your  envelope  and  on  the  documents 
you  submit  with  the  designation, 
"Comments  on  Crystal  Oil  Company 
Consent  Order."  We  will  consider  all 
comments  we  received  by  4:30  p.m., 
local  time,  on  May  27, 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  {  205.9(f). 
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ImumI  In  Dallas,  Taxas  oo  tiia  17th  day  of 
AprU.198a 
Hacbart  F.  Bocfaanao. 

District  Manager,  Southwest  District 
Enforcement.  Economic  Regulatory 
Administration. 
pt  Dbc.  ■»-UH7  pil«i  4-a-Mc  aa  am) 
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Homer  and  Smith  a  Partnerahlp; 
Action  Taken  on  Conaent  Order 

AOCNCv:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 


r:  The  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Ord^  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  punuant  to  the  Consent 
Order. 

DATBt:  Effective  Date:  March  31. 1980 
Comments  by:  May  27,  lB8a 
AOONtsa:  Send  comments  to:  Wayne  L 
Tucker,  District  Manager  of 
Enforcement.  Southwest  District  Office. 
Department  of  Eneigy.  P.O.  Box  35228. 
Dallas.  Texas  75235. 
KM  RIRTHBI MFORMATION  CONTACT: 
Wayna  L  Tucker,  District  Manager  of 
Enforcement.  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235  (phone)  214/787- 
7745. 

auWimCNTAIIY  INTOMiATION:  On 
March  31. 198a  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Homer  and  Smith 
of  Houston.  Texas.  Under  10  CFR 
206.198j(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $600,000  in 
the  aggregate,  excluding  penalties  and 
interest  becomes  effective  upon  its 
execution. 

Because  the  DOE  and  Homer  and 
Smith  wish  to  expeditiously  resolve  this 
matter  as  agreed  and  to  avoid  delay  in 
the  payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Homer  and  Smith  effective  as  of  the 
date  of  its  execution  by  the  DOE  and 
Homer  and  SmitL 

L  The  Conaeirt  Older 

Homer  and  Smith,  during  the  audit 
period,  was  an  independent  natural  gas 
processor  and  therefore  was  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR.  Parts 
210, 211. 212.  To  resolve  certain  dvil 


actions  «^ch  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Homer  and  &nidi.  the  Office 
of  Enforcement.  ERA.  and  Homer  and 
Smith  entered  into  a  Consent  Order,  the 
signfficant  terms  of  which  are  as 
fwows: 

1.  The  period  covered  by  the  Consent 
Order  was  September  1. 1973  through 
December  1, 1978,  and  it  included  aiU 
sales  of  natural  gas  liqtiid  products 
made  by  Homer  and  Smith. 

2.  The  Consent  Order  does  not 
constitute  an  admission  by  Homer  and 
Smith  diat  ERA  regulations  have  been 
violated. 

3.  The  Consent  Order  is  a  settlement 
of  the  alleged  overcharges  which  were 
the  subject  of  die  Notice  of  Probable 
Violation  issued  to  Homer  and  Smith  on 
November  26. 1979. 

4.  Homer  and  Smith  agrees  to  refund 
to  the  DOE  $175,000  to  be  paid  in  equal 
installments  in  the  sum  of  $43,750  at  90 
day  interv^  the  fint  to  be  made  00 
days  from  the  effective  date  of  the 
Consent  Order.  

5.  The  provisions  of  10  CFR  205.109J, 
including  the  publication  of  this  notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Homer  and 
Smith  agrees  to  refund,  in  fuU  settlement 
of  any  dvfl  liabili^  %vith  respect  to 
actions  wUdi  might  be  brough  by  the 
Office  of  Enforcement.  ERA.  arising  out 
of  the  transactions  spedficed  in  L 1. 
above,  the  sum  of  $175,000  in  four  equal 
installments  of  $43,750  at  90  day 
intervals.  Refunded  overcharges  will  be 
in  the  form  of  a  certified  cheoc  made 
payable  to  the  United  States 
Department  of  Eneigy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  die 
refund  amoimts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
''persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  result  of 
the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  oranplex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasen  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entidements)  Ihogram.  10  CJ'Jt  211.87. 
In  &ct  the  adverse  effects  of  the 
overcharges  may  have  become  so 


diffused  that  it  it  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  wich  case 
disposition  of  the  refunds  will  be  made 
in  the  general  public  interest  by  an 
appropriate  means  such  as  payment  to 
the  Treasury  of  die  United  States 
pursuant  to  10  CFiL  205.1991(a). 

m.  Subndsskm  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
daim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  Ae  daim  to  the  ERA  at 
this  time.  Proof  of  daims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount  After  potential  daims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  daims  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbuning 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

a  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  O^er. 

You  should  send  your  comments  or 
written  notification  of  a  daim  to  Wayne 
L  Tucker.  District  Manager  of 
Enforcement  P.O.  Box  35228,  Dallas. 
Texas  75235.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  (214)  767- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  daim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Homer  and 
Smidi  Consent  Order."  We  will  consider 
all  comments  we  receive  by  4:30  p.ni., 
local  time,  on  May  27, 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  acowdance  with  the 
procedures  in  10  CPR  205.9(f). 

luued  in  Dallas.  Texas  on  the  14th  day  of 

April  isea 

Wayne  L  Tudcar. 

District  Manager.  Southwest  District 

Enforcement,  Economic  Regulatory 

Administration. 

PH  Ooc  80-USta  PlUd  «-»-«( MS  am] 


Kirkpatrick  OH  ft  Qaa  Co;  Action 
Talien  on  Conaent  Order 

AOCNCv:  Economic  Regulatory 
Administration.  Department  of  Energy. 
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action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

SUMHARV:  The  Economic  Regulatory 
Administration  (ERA)  of  die  Department 
of  &iergy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  ^e  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DA1¥S:  Effective  Date:  ^ril  14. 198a 

COMMENTS  by:  May  27. 198a 

ADORESS:  Send  comitaents  to:  Wayne  L 
Tucker,  District  Manage  of 
Enforcement  Southwest  District 
Department  of  Eneigy,  P.O.  Box  35228. 
Dallas.  Texas  75235. 
FOR  RffiTHER  INFORMATION  CONTACTS 

Wayne  L  Tucker,  District  Manager  of 

Enforcement  Southwest  District 

Department  of  Energy.  P.O.  Box  35228, 

Dallas.  Texas  75235.  phone  214/767- 

7745. 

SUFPLEMeNTARV  INFORMATION:  On  April 

14. 108a  the  Office  of  Enforcement  of 
the  QIA  executed  a  Consent  Order  with 
Kiricpatrick  Ofl  and  GaeConqiany 
(Kidcpatrick)  of  Oklahoma  Qty. 
Oklahoma.  Under  10  CFR  205.199j(b). 
the  Consent  Order  whidi  involves  a  sum 
of  less  than  $500,000  in  the  aggregate, 
exduding  penalties  and  interest 
becomes  effective  upon  its  executitm. 

L  The  Consent  Older 

Kirlqiatrick.  witfi  its  office  located  in 
Oklahoma  City,  Oklahoma,  is  a  firm 
engaged  in  erode  oil  production,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR.  Parts  210. 211. 212.  To  resolve 
certain  dvil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  aude  oil  sales, 
the  Office  of  Enforcement  ERA.  and 
Kiritpatrick.  entered  into  a  Consent 
Order,  the  significant  terms  of  wfaidi  an 
as  foUows: 

1.  The  period  covered  by  die  audit 
was  September  1, 1973  through 
September  30. 1976.  and  it  included  all 
sales  of  crude  oil  which  were  made  by 
SECO  during  that  period. 

2.  Kirkpatrick.  as  a  working  interest 
ownn  of  properties  operated  by  SECO. 
allegedly  misapplied  the  provisions  of  10 
CFR  Part  21Z  Subpart  D.  vdien 
determining  the  prices  to  be  charged  for 
crude  oil;  and  as  a  consequence, 
received  prices  in  excess  of  the 
maximum  lawful  sales  prices  resulting 
in  overdiaiges  to  the  pordiasers. 


S.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
IGrkpatrick  have  agreed  to  a  setUement 
in  die  amount  of  $32S,00a  The 
negotiated  setdement  was  determined  to 
be  in  the  public  interest  as  well  as  the 
best  interests  of  the  DOE  and 
Kiricpatrick. 

4.  Because  the  sales  of  erode  oil  were 
made  to  refinen  and  the  ultimate 
consumera  are  not  readily  identifiable, 
the  refund  will  be  made  through  the 
DOE  hi  accordance  widi  10  CFR  Part 
205,  Subpart  V  as  provided  below. 

5.  The  provisions  of  10  CFR  205.199J, 
induding  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disporidon  of  Refunded  Overcharge* 

In  this  Consent  Order,  Kirkpatrick 
agrees  to  refund,  in  full  setdement  of 
any  dvil  liability  with  respect  to  actions 
whidi  mi£^t  be  brought  by  the  Office  of 
Enforcement  ERA,  arising  out  of  the 
transactions  specified  in  LI.  above,  the 
total  sum  of  1325,000  twenty-four  (24) 
months  from  the  date  of  the  execution  of 
the  Consent  Order.  Refunded 
overcharges  wiU  be  in  the  form  of 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement  ERA. 
Hiese  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition.  The  DOE 
intends  to  distribute  the  refund  amounts 
in  a  just  and  equitable  manner  in 
accordance  with  applicable  laws  and 
regulations.  Accordingly,  distribution  of 
such  refunded  overcharges  requires  that 
only  those  "persons"  (as  defined  at  10 
CFR  205.2)  who  actually  suffered  a  loss 
as  a  result  of  the  transactions  described 
in  the  Consent  Order  receive 
appropriate  refunds.  Because  of  the 
petroleum  industry's  complex  marketing 
system,  it  is  likely  that  overcharges  have 
either  been  passed  through  as  higher 
prices  to  subsequent  purdiasers  or 
offset  through  devices  such  as  the  Old 
OU  Allocation  (Entidements)  Program. 
10  CFR  211.67.  In  fact  the  adverse 
effects  of  the  overcharges  may  have 
become  so  diffused  that  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

nL  Submission  of  Written  Comments 

A.  Potential  Claimants:  lateTeHted 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  die  daim  to  the  ERA  at 


this  time.  Proof  of  claims  it  not  now 
being  required.  Written  notification  to 
the  ERA  at  diis  time  is  requested 
primarily  for  die  purpose  of  identifying 
valid  potmtial  claims  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  daims  may  be  established. 
FaUure  by  a  penon  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbuning 
the  funds  to  other  daimants  or  to  the 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Girder.  You  should  send 
your  comments  or  writtMi  notification  of 
a  daim  to  Wayne  L  Tucker.  District 
Manager  of  Enforcement  Southwest 
District  Department  of  Energy.  P.O.  Box 
35228,  Dallas,  Texas  75235.  You  may 
obtain  a  bee  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Kirlqiatrick 
Oil  and  Gas  Company  Consent  Order." 
We  will  consider  all  comments  we 
received  by  4:30  pan.,  local  time,  on  May 
27, 198a  You  should  identify  any 
information  or  date  which,  in  your 
opinion,  is  confidential  and-submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

bsued  in  Dallas.  Texas  on  the  14th  day  of 
April.  198a 
Wayne  L  Tuclwr. 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

PK  Doc  aiMSaSS  FUmI  4-»-aik  M5  a^ 
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Federal  Energy  Regulatory 
Conuniaalon 

[Project  NaSOSI] 

Central  Vermont  Public  Service  Corp.; 
Application  for  Preliminary  Permit 

April  2t  198a 

Take  notice  that  an  application  was 
filed  on  Febroary  2a  198a  under  the 
Federal  Power  Act  16  U.S.C  i  791(a)- 
825(r).  by  the  Central  Vermont  Public 
Service  Corporation  (/^iplicant)  for  a 
prelimtaiary  permit  "The  project  to  be 
known  as  the  East  Bamet  Project  would 
be  located  on  die  Passumpsic  River  in 
Caledonia  County,  near  Bamet 
Vermont  CcHrespondenoe  with  the 
Applicant  on  this  matter  should  be 
addressed  to:  Mr.  Darrow  R.  McLeod. 
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General  Manago^-Engineering  and 
Power  Operationa,  Central  Vermont 
Public  Service  Corporation.  77  Grove 
Street.  Rutland  Vermont  05701. 

Purpose  of  Project— Pro\eci  Energy 
would  be  utilized  in  the  Applicant's 
electric  distribution  tyatem  and  sold  to 
customers  in  its  service  area. 

Propped  Scope  and  Coat  ofStudiee 
under  Parmit—Apphcanl  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
two  years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  dT  tlie  project,  secure 
flrmnring  commitments,  consult  with 
Federal  State,  and  local  government 
agencies  concerning  the  potential 
environmental  effects  of  the  project,  and 
prepare  an  application  for  FERC  license, 
including  an  environmental  report 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be 
approximately  $eO,OOa 

Project  Deeaiption— The  project 
would  consist  or.  (1)  an  existing 
concrete  gravity  dam.  approximately  360 
feet  long,  and  varying  in  height  between 
3  and  12  feet;  (2)  a  new  poweriiouse 
containing  turbine-generators  capable  of 
developing  between  1500  and  2200 
horsepower  and  producing 
approximately  laooaooo  kWh  annually 
at  the  higher  horsepower  (3)  new  intake 
and  headwotk  facilities  and  (4)  an 
existing  reservoir  covering  156  acres  and 
having  a  sttwage  capacity  of  40  acre-feet 
at  elevati<m  ttaos  feet  msl  with  two- 
foot  high  flashboards  in  place. 

Purpose  cf  Preliminary  Permit— h. 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  instance.  Applicant  seeks  a  24- 
month  permit 

Agency  comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
conmients  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  (Urectly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  isstiance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oUier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applicatione— Anyone 
desiring  to  me  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  June  26, 1880  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  aUows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  25, 
198a  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c),  {as  amended  44  PR  61328. 
Octobcff  25, 1070).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d). 
{as  amended.  44  FR  61328,  October  25, 
1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
Intervene  or  a  protest  ivith  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  La  determining  the 
appropriate  action  to  take,  the 
Commission  %vill  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
filed  on  or  before  June  28. 198a  The 
Commission's  adcfress  is:  825  North 
Capitol  Street  N£..  Washington.  D.C 
2042a  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 
Kamwth  F.  Ftumb, 
Secretary. 
PK  Doc  w-uass  FUed  4-as-«k  MB  •■] 


[Docket  No.  RPtO-M] 

Eaatem  Shoro  Natural  Qm  Co^ 
Propoaad  Ctianges  in  FERC  Oat  Tariff 

April  18, 19ea 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  April  1. 1960  tendered  for  filing  the 
following  revised  tariff  sheets  to  be 
incorporated  in  its  FERC  Gas  Tariff, 
effective  June  1. 1960: 

Fifteenth  Revised  Sheet  Na  B 
nfteenth  Revised  Sheet  No.  6 
nfteenth  Revised  Sheet  Na  10 


Fifteenth  Revised  Sheet  Na  11 
Fifteenth  Revised  Sheet  Na  12 
First  Revised  Sheet  No.  246 
First  Revised  Sheet  Na  247 

The  proposed  changes  would  increase 
revenues  from  Jurisdictional  sales  and 
storage  and  transportation  services  by 
approximately  $204,000  annually  based 
on  die  twelvennonth  period  ending 
December  31. 1979,  as  adjusted. 

Eastern  Shore  states  that  the  principal 
reasons  for  the  rate  increase  filing  are 
Increases  in  Its  operation  and 
maintenance  costs. 

Copies  of  the  filing  were  served  upon 
die  Company's  Jurisdictional  customers 
and  hiterested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  R^Metory  Commission.  825 
North  Capitol  Street  N£..  Washington. 
D.C  2042a  in  accordance  with  sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
II  lA  1.10).  All  auch  petitions  or 
protests  should  be  filed  on  or  before 
April  28. 198a  Protesto  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KeoDedi  F.  Flmnb. 
Secretary. 

|Flt  Dec  ■S-ian  PIM  4-«»-«k  S!4S  «d) 
BUJNQOOOCI 


[Project  NOu  2986] 

Madara  Irrigation  District;  Application 
for  Praiimlnary  Parmit 

April  21. 198a 

Take  notice  that  on  August  2a  1979, 
the  Madera  Irrigation  District  (District) 
filed  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C  Section  79l(a)-825(r]1  for 
a  proposed  water  power  project  to  be 
known  as  the  Madera  Canal 
Hydroelectric  Project  FERC  No.  295a  on 
the  Department  of  Interior,  Water  and 
Power  Resources  Service's  (WmS) 
existing  Madera  Canal  In  the  County  of 
Madera,  California.  Madera  Canal 
b^ins  at  outlets  on  the  north  side  of  the 
Friant  Dam.  a  major  storage  and 
diversion  structure  of  the  WPRS's 
Central  Valley  Project  on  the  San 
Joaquin  River  and  delivers  irrigation 
water  over  a  length  of  approximately  36 
miles  between  the  oudets  and  Ash 
Slough,  a  distributory  to  Chowchilla 
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River.  Correspondence  with  the 
Applicant  should  be  directed  to  Mr. 
Robert  L  Stanfield.  Manager<3iief 
Engineer,  Madera  Irrigation  District 
121S2  Road  28V4.  Madera.  California 
93637. 

Project  DescHption.  The  project 
would  develop  the  hydroelectric  power 
potential  of  tluee  chutes  located  at 
statkms  980-1-65. 1064-1-67  and  1910-(-e0 
on  die  Madera  Canal  widi  available 
gross  heads  of  31. 11  and  26  feet 
respectiyely.  The  project  would  consist 
of  three  poweriiouses  widi  maximum 
rated  capacity  of  3040  kW  and 
appartenant  fodlities. 

Proposed  Use  of  Project  Power. 
Project  energy  would  be  used  at  nearby 
irrigation  pumps  of  the  Applicant 

Imposed  Scope  and  Cost  of  Studies 
Under  Pern^t  >\4>pllcant  has  requested  a 
S-year  permit  to  prepare  a  definitive 
project  report  indnding  preliminary 
design,  results  of  soils  and  other 
foundation  tests,  timing  and  quantities 
of  canal  flow  at  each  obute,  and 
environmental  data.  The  cost  of  die 
above  activities  along  widi  preparation 
of  an  environmental  Impact  report 
obtaining  agreements  widi  WPRS  and 
other  Federal  State  and  local  agencies, 
preparing  a  license  appllcaticm  and  final 
field  surveys  and  designs  Is  estimated 
by  Applicant  to  be  $15a000. 

AoBncy  Comments.  Federal  State, 
and  local  agencies  that  receive  this 
notice  dirough  direct  mailing  from  die 
Conanlsslon  are  invited  to  sulnnit 
comments  on  die  described  application 
for  a  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  dlracdy 
from  the  Aj^llcant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  die  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  omer 
formal  request  for  comments  fdll  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Campetii^  Applications.  Anyone 
desiring  to  me  a  conq>eting  application 
must  submit  to  the  Commission,  on  or 
before  June  3a  198a  either  the 
competing  application  Itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  Intent 
allows  an  Interested  person  to  file  ^ 
competing  application  no  later  dian 
September  2, 1980.  A  noice  of  Intent 
must  conform  with  the  requirements  of 
18  CFR  4J3(b)  and  (c).  {as  amended,  44 
FR  6132a  October  25. 1979).  A 
competing  application  must  conform 
with  the  requiremens  of  18.  CFR.  4.33  (a) 
and  Id),  {as  amended,  44  FR  6132a 
Octciier  2a  1979). 

Comments,  Protests,  or  Petitions  to 
Intervene.  Anyone  desklng  to  be  heard 


or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Itectice  and 
Procedure,  18  CFR,  Section  1.10  (1979). 
Comments  not  in  die  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
Other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest  or  petition  to  Intervene  must  be 
filed  on  or  before  June  30, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  N£m  Washington,  D.C 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 
Kennedi  F.  Plumb, 
Secretary. 
(FR  Doc  HMlsao  FIM  4-tf-aO:  S;4S  am] 


[Docket  NaCPW>-309] 

Michigan  Wisconsin  Pipe  Una  Co.; 
AppliMtion 

Aprilatiflsa 

Take  notice  that  on  April  a  198a 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit  Michigan  4822a  filed  in  Docket 
No.  CP8O-309  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizhig  the  construction 
and  operation  of  lateral  pipeline  and 
related  facilities  necessary  to  connect 
gas  reserves  imderiying  South  Marsh 
Island  Area  Block  265,  offshore 
Louisiana,  (Block  265]  to  Applicant's 
existing  offshore  system,  and  incident 
therewith,  to  provide  gas  transportation 
services  for  Natural  Gas  Pipeline 
Company  of  America  (Natural)  and 
Northern  Natural  Gas  Company 
(Northern),  all  as  more  fully  set  forth  in 
die  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  purauant  to  a 
gas  sales  contract  dated  February  2a 
198a  between  it  and  Ocean  Production 
Company.  Ocean  Oil  and  Gas  Company, 
and  Muiphy  Oil  Corporation,  Applicant 
has  acquired  the  preferential  ri^t  to 
purchase  an  aggregate  of  13.5  percent  of 
the  natural  gas  reserves  underlying 


Block  265.  Additionally,  It  is  stated  that 
Applicant  presendy  owns  and  operates 
Jointly  with  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  an  offshore  pipeline 
gathering  system  connecting  Soudi 
Marsh  Island  Area  Block  249  (Block  249) 
and  other  blocks  to  die  Blue  Water 
Project  onshore  in  Pecan  Island. 
Vermilion  Parish,  Louisiana. 

Applicant  proposes  to  connect  Block 
265  to  the  abovementioned  gathering 
system  by  Joindy  constracting  and 
operating,  with  Tennessee, 
approximately  4.5  miles  of  8%-iiich  OS). 
pipeline  extending  from  Block  2tt  and 
terminating  in  South  Marsh  Island  Area 
Block  257  GBlock  257).  In  accordance 
with  an  arrangement  between  the 
parties.  Applicant  and  Tennessee  would 
own  two-tUrds  and  one-third  of  the 
Block  249-257  pipeline,  respectively,  and 
Tennessee  would  operate  the  line  on 
behalf  of  bodi  itself  and  ^pllcant  it  Is 
stated,  ^plicant  further  proposes  that  It 
would  constract  and  operate,  by  Itself, 
the  balance  of  the  required  Ihie  vriiich 
would  consist  of  approximately  four 
miles  of  8%-inch  OJD.  pipeline 
connecting  the  previously  mentioned 
terminus  hi  Block  257  of  die  Joindy 
owned  line  and  die  production  platform 
In  Block  265.  Additionally.  Applicant 
would  Install  and  operate  the  necessary 
metering  fodlities  on  die  Blodc  285 
production  platform  to  measure  die 
deliveries  of  the  gas  therefrom.  It  Is 
stated. 

Applicant  estimates  the  cost  of  its 
two-diirds  share  of  die  Block  249-^7 
pipeline  at  $489,730,  the  cost  associated 
widi  die  Block  257-265  pipeUne  at 
$l,721,00a  and  the  cost  of  the 
measurement  facilities  on  the  Block  265 
production  platform  at  $115,98a  Thus, 
the  total  estimated  cost  to  Applicant  of 
the  proposed  facilities  would  be 
$2,327,410  which  cost  would  be  financed 
initially  with  treasury  funds  and  odier 
funds  generated  hitemally,  together  with 
borrowings  from  banks  under  short-term 
lines  of  credit  as  required.  It  Is  said. 

Purauant  to  the  terms  and  conditions 
set  forth  in  substantially  Identical 
transportation  agreements  between 
Applicant  and  Natural  dated  March  a 
19CH),  and  between  Applicant  and 
Northern  dated  March  4, 198a  Applicant 
states  that  it  has  agreed  to  provide 
transportation  for  up  to  10.000  Mcf  of 
natural  gas  per  day  for  Natural  (die 
contract  demand)  and  up  to  1.2O0  Mcf  of 
gas  per  day  (the  contract  demand)  for 
Nordiem.  Each  of  the  agreements 
provides  for  ^plicant  to  charge  a 
monthly  rate  of  $7.21  for  each  Mcf  of 
contract  demand,  and  each  agreement 
has  a  primary  term  of  15  yean 
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commencing  from  the  date  of  initial 
deliveries,  it  is  stated.  Applicant  states 
that  the  point  of  receipt  set  forth  in  both 
of  the  agreements  is  at  an  existing 
interconnection  of  the  Block  249— Pecan 
Island  Gathering  System  and  the  Blue 
Water  Project  Applicant  further  states 
that  both  Natural  and  Northern  have 
requested  that  redeliveries  be  made  to 
Columbia  Gulf  Transmission  Company 
(Colimibia  Gulf)  for  their  respective 
accounts  at  the  point  of  deliver/ 
inasmuch  as  both  Natural  and  Northern 
have  existing  agreements  with  Columbia 
Gulf  entitling  each  to  have  natural  gas 
transported  in  reserved  capacity  in  the 
Blue  Water  Project,  it  is  said. 

It  is  stated  that  Northern  has  an  8.75 
percent  leasehold  interest  in  Block  265 
gas  and  Natural  has  a  52.50  percent 
leasehold  interest  in  such  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  12. 
198a  file  tvith  the  Federal  Energy 
Regulatory  Commission,  Washbigton. 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 
Kennath  F.  Plumb. 
Secretary. 

[FR  Doc  aO-12831  Filed  4-Zt-aOE  MS  M»] 

■mio  cooc  use  m  ii 

[Docket  No.  RP80-M1 

National  Fuel  Qaa  Supply  Corp.;  Filing 
of  Proposed  Refund  Plan 

April  18,  i9ea 

Take  notice  that  on  April  4. 198a 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  a  proposed 
refund  plan  under  Section  282.506  of  the 
Commission's  Regulations  to  flow 
through  refunds  received  from  its 
suppliers  that  are  applicable  to  periods 
prior  to  January  1. 198a 

National  states  that  this  proposed 
plan  is  ^e  least  burdensome  and  most 
equitable  mean  to  comply  with  the 
intent  of  Section  282.506  of  the 
Commission's  Regulations. 

National  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
Jurisdictional  customers  and  affected 
State  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  b^  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  v^shing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-12832  Filed  4-ZS-tt  »AS  MB] 
■LUNQ  COOe  MOO-SS-H 

[Dockets  No*.  ERSO-220  and  EfM0-«6,  et 
aL] 

New  England  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Propoeed  Rates,  Denying  Motion  To 
R^ect  and  Motion  for  Summary 
Judgment,  Granting  Interventions,  and 
ConaoUdatlng  Proceedings 

Issued  April  la,  IQSa 

On  March  21. 1980,  New  England 


Power  Company  (NEPCO)  submitted  for 
filing  an  amended  change'  in  the 
demand  charge  for  its  limited  capacity 
entitlements  (LCE)  service.' Under  the 
a^mended  proposal,  the  demand  charge 
would  be  increased  from  $3.12  per  kw- 
month  to  $3.42  per  kw-month  and 
revenues  would  be  increased  by 
approximately  $76,875  for  the  1980 
calendar  test  year.  NEPCO's  March  21 
submittal  amends  its  rate  change  filing 
of  February  1, 198a  that  proposed  a 
demand  charge  of  $3,845  per  kw-month 
and  increased  revenues  by 
approximately  $178,446. 

LCE  service  is  non-firm  unit  power 
bom  NEPCO's  oil-fired  Brayton  Point 
Unit  Nos.  3  and  4  and  Salem  Harbor 
Unit  No.  4.  Fifiy  percent  of  each 
customer's  entitlement  is  provided  bom 
Brayton  Unit  No.  3.  while  25  percent  is 
provided  by  each  of  the  other  two  units. 

NEPCO  requests  that  this  matter  be 
consolidated  with  Dockets  Nos.  ER80- 
6a  et  aL.  because  the  costs  used  in 
calculating  the  proposed  LCE  rate  are 
included  in  the  company's  submittals 
concerning  its  proposed  W-2  rate.* 

NEPCO  also  requests  waiver  of  the 

Commission's  filing  regulations  (18  CFR 
{  35.13)  to  allow  incorporation  in  the 
instant  filing  of  Statement  A  through  I 
and  K  submitted  ««rith  the  W-2  rate 
filing.  NEPCO  requests  that  the 
proposed  LCE  rate  change  be  made 
effective  on  April  1, 1980. 

Notice  of  NEPCO's  original  filing  was 
issued  on  February  11, 1980.  On  March 
3, 1980,  NEPCO's  unaffiliated  resale 
customers  submitted  a  protest  and 
petition  to  intervene.  On  March  18  and 
21. 198a  NEPCO  responded. 

The  customers  assert  that  NEPCO's 
February  1, 1980,  filing  should  be 
rejected.  First  as  noted,*  they  contend 
that  the  filing  is  inconsistent  with  the 


*  The  March  21  filing  was  aubiAltted  in  respona* 
to  a  proleat  and  petition  to  intervene  submitted  by 
NEPCO's  unaffiliated  resale  customers  on  March  3. 
isea  As  urged  by  the  customers,  the  LXX  rata 
proposed  oo  March  21  does  not  reflect  NEPCO's 
property  losses  (relating  to  the  abandoned  Salem 
Harbor  No.  S  and  NEES I  and  n  units)  and  long-tenn 
coal  conversion  costs  relating  to  Brayton  Unit  No.  8. 
With  regard  to  NEPCO's  plana  to  convert  oil-fired 
capacity  to  coal-flrad  capacity,  see  orders  Issued 
December  31, 1979,  February  13  and  March  31,  ISSOi 
in  N»w  England  Power  Company,  Docket  Nos. 
ERSO-aseta/ 

*  NEPCO's  IjCE  tariff  was  accepted  for  filing  by 
letter  order  dated  December  17, 1979,  in  Docket  Na 
ERao-72. 

See  Attachment  A  for  rate  schedule  designations. 
The  customers  affected  by  the  proposed  rate 
increase  are  the  Masaachuaetta  municipalities  of 
Aahbumham,  Danvars,  Groton.  Hingham.  Holden. 
Mansfield.  Middleton.  Paabody.  Shrewsbury. 
Templetoa  Wakefield  and  Wast  Boylaton. 

*See,  Ordeis  In  New  BngJand  Power  Company, 
Docket  Noa.  BRSO-aa^  ERSO-e;  and  ERSO-aS.  issued 
December  31, 1978,  and  February  13, 1980. 

'See  footnote  1,  si^pra. 
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terms  of  NEPCO's  tariff  because  the 
proposed  LCE  demand  charge  reflects 
costs  (property  losses  and  Mai 
conversion  costs)  not  related  to  the 
three  specified  generating  units.  Of 
course,  these  allegations  aie  now  moot 
Second,  the  customers  assert  diet 
NEPCO's  fiOing  does  not  comply  with  die 
Commission's  filing  regulations  as  it 
does  not  include  a  Period  I  cost  of 
serrice.  Iliird.  the  Customers  contend 
that  NEPCO  has  not  submitted  cost  of 
capital  testimony  for  this  case.  While 
they  acknowledge  that  such  testimony 
was  submitted  in  Docket  Nos.  ER80-ea 
et  al,  they  state  diat  that  testimoiqr  does 
not  support  NEPCO's  LCE  rate  proposal 
because  NEPCO  should  not  be  permitted 
to  earn  the  same  equity  return  for  its 
LCE  service  as  it  clainu  for  its  full 
requirements  service.  The  customers 
also  state  that  the  portion  of  die 
proposed  ra^  increase  attributable  to 
NEPCO's  derating  of  Brayton  Point  Unit 
No.  3  should  also  be  summarily  denied 
because  NEPCO  has  not  submitted 
testimony  in  diis  regard.' 

Alternatively,  the  customers  request 
that  the  proposed  IXX  rate  change  be  - 
suspended  for  the  full  five-month 
statutory  period.  They  also  state  diat 
consolidation  of  this  docket  widi  Doclcet 
Nos.  ERSO-^  et  aL,  is  appropriate. 

Our  review  of  NEPCO's  filLog 
indicates  that  it  substantially  complies 
with  our  filing  regulations.  Accordingly, 
the  Customers  motion  to  reject  is 
denied.  We  note  U)^t  while  NEPCO  has 
not  tendered  in  this  case  a  Period  I 
Statement  M  allocation  of  its  overall 
costs  of  the  LCE  service,  its  Period  I 
study  submitted  in  Docket  Nos.  ER80-6e, 
et  al..  and  other  related  workpapers 
contain  specific  cost  allocations  for  the 
LCB  service. 

We  shall  also  deny  the  customers* 
motion  ^r  summary  disposition  as  to 
the  derating  of  Brayton  Point  Unit  No.  3. 
This  matter  and  others  raised  by  the 
customers,  including  NEPCO's  dahned 
working  capital  allowance  and  return  on 
common  equity,  are  best  resolved  on  the 
basts  of  a  record  developed  during  an 
evidentiary  hearing. 

Our  review  of  NEPCO's  submittals,  as 
amended,  indicates  that  the  proposed 
LCE  rate  has  not  been  shown  to  the  Just 
and  reasonable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
otherwise  unJa«vfuL  We  shall  waive  the 
sixty-day  notice  requirement  to  allow  a 
proposed  effective  date  of  April  1, 198a 
accept  NEPCO's  proposed  LCE  demand 
charge  for  filing,  suspend  the 


*NBP0O  tadicatss  Hut  ttt  LCB  demand  chufla  to 
calcslatad  by  dtvidtng  the  fixad  ooata  relating  to 
■ach  of  Am  ftraa  LCB  units  by  ttie  capability  of  aach 
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effectiveness  of  the  charge  of  five 
months,  and  permit  it  to  become 
effective  on  September  1, 198a  subject 
to  refimd  at  the  outcome  of  these 
precedhigs. 

We  find  good  cause  to  accept  and 
grant  the  customers'  late-filed  petition  to 
intervene.  NEPCO's  request  for  waiver 
of  certain  of  or  filing  regulations  is 
unnecessary  in  light  of  Section  35.19  of 
our  regulations  which  permits  reference 
to  information  previously  submitted  in 
other  dockets.  This  proceeding  shall  be 
consolidated  with  Docket  Nos.  ER80-ea 
et  aJ»  for  purposes  of  hearing  and 
decision. 

The  Commission  orders:  (a)  The 
customers'  motion  to  reject  NEPCO's 
filing  is  hereby  denied 

(B)  Waiver  of  Section  the  notice 
requirement  under  Section  35.3  of  the 
regulations  is  granted  to  aUow  a 
proposed  effective  date  of  April  1, 198a 

(C)  NEPCO's  proposed  LCE  demand 
charge,  as  amended  to  exclude  the 
abandonment  and  coal  conversion  costs, 
is  hereby  accepted  for  filing  and 
suspended  for  five  months,  and 
permitted  to  become  effective  as  of 
September  1. 1980,  subject  to  refund 

(D)  The  Customer's  motion  for 
summary  disposition  is  hereby  denied. 

(E)  Good  cause  is  found  to  accept  and 
grant  the  customers's  petition  to 
hitervene.  Provided,  however,  that 
participation  by  the  intervenors  shall  be 
limited  to  die  matters  set  forth  in  their 
petitions  to  intervene  and  Provided, 
further,  that  the  admission  of 
intervenors  shall  not  be  constructed  as 
recognition  by  this  Commission  that 
they  might  be  aggrieved  by  any  order 
entered  in  this  proceeding. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the 
Commission  by  S  402(a)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  Regulations  under  the 
Federal  Power  Act  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  NEPCO's 
proposed  rates. 

(G)  Docket  No.  ER80-220  is  hereby 
consolidated  with  Docket  Nos,  ER80-6a 
etaL.  for  hearing  and  decision. 

(H)  The  Secretary  shall  promptiy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

S:4Bun| 
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[Docket  No.  TASO-S-17  ft  CR77-41S] 

TmcM  EastMm  TrMMmisslon  Corp.; 
Proposed  ChwigM  m  FERC  Gm  Tariff 

April  la  198a 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  on  April  3. 
1960  tendered  for  filing  as  a  part  of  its 
FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1.  the  following  tariff  sheet 

Substitute  nftjr-tfaird  Revised  Sheei  No.  14 

On  January  sa  1980  Texas  Eastern 
filed  with  the  Commission  an  Advanced 
Payment  Tracker  reducing  Texas 
Eastern's  rates.  The  tariff  sheets  were 
accepted  by  the  Commission  effective 
March  1, 1980  by  Order  issued  February 
29.198a 

On  February  22. 1980  Texas  Eastern 
filed  with  the  Commission  a  reduction  in 
rates  under  Rate  Schedule  ISS  effective 
February  1. 1980.  which  was  accepted 
by  Commission  order  issued  March  25. 
198a  The  decrease  in  ISS  rates  reflected 
a  flow  through  of  decreased  costs  to 
Texas  Eastern  as  a  result  of 
Consolidated  Gas  Supply  Corporation's 
decrease  in  rates  under  Consolidated's 
GSS  Rate  Schedule. 

The  sole  purpose  of  this  substitute 
tariff  sheet  is  to  reflect  Texas  Eastern's 
ISS  rate  reduction  on  tliat  tariff  sheet 
previously  accepted  by  the  Commission 
to  be  effective  March  1. 198a 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  March  1. 198a 

Copies  of  the  filing  were  served  on  the 
company's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti«et.  N£..  WasUngton. 
DC  2042a  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
shoiild  be  filed  on  or  before  April  28. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tsiken.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary, 

(FR  Doc  aO-USM  FUed  4-tS-«k  •:«  sm) 
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[DectolNaaPtO-t3] 

Imam  Qm  TnmnittAon  Corpj 
To  Chargt  and  CdMt  NQPA  Prtea 

Inued:  Aiwil  21,  ima 

Take  notice  that  on  Mardi  la  188a 
Texas  Gas  Transmission  Coiporation 
3800  F^ederica  Str.  P.O.  Box  lioa 
Owensboro.  Kentucky  (Texas  Gas), 
pursuant  to  Section  154^94(h)(8)  of  the 
Commission's  Regulations  (18  CFR 
i  IM),  filed  a  petition  protesting  the 
claim  of  contractual  authority  of  the 
Sopoior  Oil  Company  (Superior)  to 
charge  and  collect  bom  Texas  Gas  a 
certain  maicinmm  Uwful  price 
esUblished  by  the  Natural  Gas  Policy 
Actofl978(NGPA). 

Texas  Gas  submits  diat  Superior  filed 
a  supplemental  blanket  affidavit  under 
Texas  Gas'  Contract  No.  480  and 
Superiors'  Rate  Schedule  Na  80  on 
January  3. 1080  seeking  a  unilateral  rate 
increase  to  coDect  the  Section  10e(a) 
price.  Texas  Gas  asserts  tiiat  it  is 
protesting  this  filing  since  die  subject 
contract  has  not  been  executed  and. 
consequently,  does  not  meet  the 
requirements  of  a  rollover  as  defined 
under  Section  10e(a)  of  die  NGPA. 

Any  person  desirfaig  to  be  heard  or  to 
make  any  protests  concerning  the 

Erotest  filed  in  this  docket  should  on  or 
efore  May  81 188a  filed  with  the 
Federal  EniBrgy  Regulatory  Commission. 
825  North  Capital  Street.  N£.. 
Washington.  D.C  2042a  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  i  1 J  or  1 1.10).  AU 

Erotests  filed  with  die  Commission  will 
e  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  horein 
but  wUl  not  serve  to  make  the 
protestants  parties  to  this  proceeding. 
Any  party  wishing  to  become  a  party  to 
this  proceeding,  or  to  participate  as  a 
party  in  any  hearing  herein,  must  file  a 
petition  to  intervene  with  the 
Commission's  Rules. 
KaniMdi  F.  PhoBb, 
Secretary. 

|R  Doc  »-iaH  riM  4-»-«l  Ml  ■■! 


[OocfcotNaCMO-SOt] 
Waalara  Qaa  Intaratata  Co; 


April  17.188a 

Take  notice  that  on  April  2, 198a 
Western  Gas  Interstate  Company 
(Applicant),  1800  First  International 
Building,  Dallas,  Texas  7527a  filed  in 
Docket  No.  CP80-306  an  application 
pursuant  to  Section  7(c)  of  the  Natural 


Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  natural  gas  fadlities  fat  the 
transportation  and  sale  of  natural  gas  to 
Southern  Union  Gas  Ccmipany  (Southern 
Union)  for  resale,  all  as  more  fiilly  set 
forth  in  die  application  which  is  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

Western  proposes  to  construct 
approximately  12  miles  of  B-inch 
pipeline  that  would  loop  a  portion  of  its 
East  Line  in  the  vldnity  of  Torpin. 
Oklahoma,  which  loop  line  would 
increase  the  capacity  of  the  East  Una. 
and.  even  more  important  allow 
operation  of  the  line  at  the  higher 
pressures  necessary  to  move  needed 
volumes  in  the  direction  of  Beaver, 
Oklahoma,  it  is  stated.  Hie  loop  line 
would  increase  the  delivery  capacity  of 
the  East  Line  by  approximately  800  Mcf 
per  day.  it  is  asserted. 

Applicant  states  that  it  purchases  gas 
from  many  sources  at  various  points 
along  its  East  Line  and  resells  the  gas  to 
Southern  Union,  its  only  customer,  at 
numerous  other  points  along  the  East 
Line,  which  gas  is  resold  by  Southern 
Union  to  its  residential,  commercial,  and 
irrigation  customers. 

A^iplicant  states  that  its  acquisition  of 
ad(fitional  gas  supplies  has  beien 
restricted  by  the  present  operating 
conditions  of  the  system,  and  that  it  is  in 
need  of  additional  gas  supplies  but 
cannot  reasonably  compete  for  the 
additional  supplies  if  it  is  unable  to 
accept  delivery  of  die  volumes  available 
and  to  transport  die  volumes  to  the 
points  where  die  gas  is  needed.  The 
increased  capacity  and  delivery 
capability  of  the  East  Line  resultins  from 
the  construction  and  mention  of  the 
loop  line  would  help  aUevlate  these 
problems,  since  the  lo<q>  line  would 
allow  Applicant  to  move  additional 
volumes  to  points  where  additional  gas 
is  needed,  it  is  asserted. 

Applicant  states  that  the  total 
estimated  capital  cost  for  the  proposed 
facilities  is  $572,33a  which  would  be 
financed  by  means  of  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  8, 
108a  file  with  die  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  2042a  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission]!!  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  die  protestants 
parties  to  the  proceeding.  Any  penon 
%vishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  dioein  must  file  a  petition 
to  intervene  it  accordance  with  the 
Commission's  Rules. 

Take  furdier  notice  that,  punuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Eneigy  Regulatory  Commission  by 
Sections  7  and  15  of  die  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  %vill  be  held 
without  furdier  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  tioie  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  ai^  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conmiission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  omerwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kannetik  F.  FtmnlK 
Secretary. 
p>K  Doc  «»-una  rSid  4-j>-«t  MS  Ml] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  147»-2] 

Approval  of  PSD  Parmtt  to  Unltad  Qaa 
PIpainaCa 

Notice  is  hereby  given  that  on  March 
4. 198a  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit, 
number  PSD-TX-211.  to  United  Gas 
Pipeline  Company  for  approval  to  install 
five  reciprocating  engine  compresson 
and  a  dehydration  unit  at  the  existing 
compressor  station  located  at  Carthage. 
Panola  County,  Texas.  This  permit  has 
bem  issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (40  CFR  52.21)  applicable  to 
the  new  facOity  subject  to  certain 
conditions  stated  in  die  permit 

The  PSD  permit  is  reviewable  under 
Section  S07(bXl)  of  die  Qean  Air  Act 
only  in  the  Court  of  Appeala  for  die  Fifth 
Circuit  A  petition  for  review  must  be 
filed  <m  or  before  June  27, 198a 

Q^iles  of  die  pomit  are  available  for 
pubUc  inspection  iqxm  request  at  the 
following  locations: 
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Environmental  Protection  Agency, 
Region  a  Air  Enforcement  Breach, 
1281  Ebn  Street  First  International 
BuUding,  Dallas,  Texas  75270. 

Offioe  of  &e  City  Secretary,  City  HaU. 
P.O.  Box  400  Carthage,  Texas  75633. 

Dated:  April  10, 188a 
Myron  O.  Knndsaii, 

Acting  Regional  Administrator,  Region  6, 

IFR  Doc  W-IMM  PUad  «.»«l(  MC  am] 


[FRL  1479-1] 

Approval  Of  PSD  Pannit  to  Tampla 
Eaatax,inc. 

Notice  is  hereby  gjven  that  on  March 
7, 198a  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit 
number  PSD-AR-275a  to  Ten^ile- 
Eastex,  Incorporated  for  approval  to 
construct  a  new  gypsum  rock  calcining 
mill  to  be  located  at  504  East  Barton  in 
West  Memphis,  Crittenden  County, 
Aricansas.  This  permit  has  been  issued 
under  EPA's  Prevention  of  Significant 
Air  Quality  Deterioration  regulations  (40 
CFR  52.21)  applicable  to  the  new  facility 
subject  to  certain  conditions  stated  in 
thepermit 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  die  Clean  Air  Act 
only  in  the  Court  of  Appeals  for  the 
Eighdi  Circuit  A  petition  for  review 
must  be  filed  on  or  before  June  27, 1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 
Environmental  P^tection  Agency, 

Region  a  Air  Enforcement  Branch, 

1201  Ebn  Street  First  International 

Building,  Dallas,  Texas  75270. 
Offioe  of  die  aty  Clerk,  City  HaU.  205  S. 

Redding,  West  Memphis,  Arkansas 

72301. 

Dated:  April  la  188a 
Myroo  O.  Knudton. 

Acting  Regional  Adminis^ator,  Region  6. 
(FR  Do«.  ao-USTS  PUad  4-ZS-aO;  S:«S  ua] 


[FRL147»-«] 

Approval  of  PSD  Parmtt  to  Marathon 
ON  Co. 

Notice  is  hereby  given  that  on  March 
3. 198a  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit 
number  PSD-TX-241.  to  Maradion  Oil 
Company  for  approval  to  replace  the 
existing  No.  5  topping  crude  heater  firing 
refinery  gas  with  a  new  heater  firing 
natural  gas  and  No.  8  fuel  oil  located  at 
the  Texas  City  Refinery.  OUi  Street 


Texas  City,  Galveston  County,  Texas. 
Iliis  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  regulations  (40 
GPR  52.21)  applicable  to  the  new  facility 
subject  to  certain  conditions  stated  in 
the  permit 

The  PSD  permit  is  reviewable  under 
Section  307(b)(l]  of  die  Clean  Air  Act 
only  in  the  Court  of  Appeals  for  the  Fifth 
Circuit  A  petition  for  review  must  be 
filed  on  or  before  June  27, 1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  a  Air  Enforcement  Branch, 

1201  Elm  Street  First  International 

Building,  Dallas,  Texas  75270. 
Office  of  the  City  Secretary,  City  HaU. 

1809  Ninth  Avenue  North,  Texas  City, 

Texas  77590. 

Dated-  April  10. 1980. 
Myron  O.  Knudson, 

Acting  Regional  Administrator,  Region  8. 

[FR  Doc  U87S  Filed  4-25-60!  a-4S  am] 
■aUNQ  CODE  SSMMII-II 


[FRL  1478-7] 

Approval  of  PSD  Parmtt  to  GAF  Corp. 

Notice  is  hereby  given  that  on 
February  27, 1980,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  number  PSD-TX-265a,  to 
GAF  Corporation  for  approval  to 
construct  a  new  asphalt  roofing  machine 
faciUty  located  at  2600  Singleton 
Boulevard  in  DaUas,  DaUas  County, 
Texas.  This  permit  has  been  issued 
under  EPA's  Prevention  of  Significant 
AirQuaUty  Deterioration  regulations  (40 
CFR  52.21)  applicable  to  the  new  facUity 
subject  to  certain  conditions  stated  in 
the  permit 

The  PSD  is  reviewable  under  Section 
307(b](l]  of  die  Clean  Air  Act  only  in  die 
Court  of  Appeals  for  the  Fifth  Circuit  A 
petition  for  review  must  be  filed  on  or 
before  June  27, 1980. 

Copies  of  the  permit  are  available  for 
pubUc  inspection  upon  request  at  the 
foUowing  locations: 
Environmental  Protection  Agency, 

Region  6,  Air  Enforcement  Branch, 

1201  Elm  Street  First  International 

BuUding,  DaUas,  Texas  75270. 
Office  of  die  City  Secretary.  City  HaU, 

1500  MariUa,  DaUas,  Texas  75201. 

Dated:  April  10. 1980. 
Myton  O.  Knudson, 

Acting  Regional  Administrator,  Region  B. 

(FR  Doc  ao-U«77  Bl«l  4-2S-aO;  8.-45  un] 
BMJJNa  COOC  SSMMII-II 


[FRL  1478-61 

Approval  of  PSO  Parmtt  to  Qraat  Lakaa 
CartKMiCorp. 

Notice  is  hereby  given  that  on 
February  27, 1980,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  number  PSD-AR-271a,  to 
Great  Lakes  Carbon  Corporation  for 
approval  to  construct  six  new  carbottom 
baking  and  rebaldng  furnaces  in  the 
existing  faciUty  located  approximately 
one-half  mUe  southwest  of  Dennhig  and 
approximately  two  and  one-half  mUes 
southwest  of  Altus,  Franklin  County, 
Arkansas.  This  permit  has  been  issued 
under  EPA's  Prevention  of  Significant 
Air  QuaUty  Deterioration  regulations  (40 
CFR  52.21)  applicable  to  the  new  faciUty 
subject  to  certain  conditions  stated  in 
thepermit 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  die  Clean  Air  Act 
only  in  the  Court  of  Appeals  for  the 
Eighth  Circuit  A  petition  for  review 
must  be  filed  on  or  before  June  27, 1980. 

Copies  of  the  permit  are  avaUable  for 
pubUc  inspection  upon  request  at  the 
foUowing  locations: 
Environmental  Protection  Agency, 

Region  a  Air  Enforcement  Branch, 

1201  Elm  Street  First  International 

BuUding,  DaUas,  Texas  75270. 
Office  of  die  Mayor,  aty  HaU,  Altys, 

Arkansas  72821. 

Dated:  April  la  198a 
Myroo  O.  Knudson, 

Acting  Regional  Administrator,  Region  & 

[FR  Doc  80-1287t  PUad  4-25-80:  ft45  am] 
BILUNQ  CODE  SSaO-AI-tl 

[FRL  1478-5] 

Approval  of  PSO  Parmtt  to  Shall  Oil  Co. 

Notice  is  hereby  given  that  on  March 
7, 1980,  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit 
number  PSD-4A-105,  to  SheU  OU 
Company  for  approval  to  construct  a 
chemical  manufacturing  plant  to  be 
located  in  Edgard,  St  John  the  Baptist 
Parish,  Louisiana.  This  permit  has  been 
issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (40  CFR  52.21)  appUcable  to 
the  new  facility  subject  to  certain 
conditions  stated  in  the  permit  « 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  die  Clean  Air  Act 
only  in  the  Court  of  Appeals  for  the  Fifth 
Circuit  A  petition  for  review  must  be 
filed  on  or  before  June  27, 1980. 

Copies  of  the  permit  are  available  for 
pubUc  inspection  upon  request  at  the 
foUowing  locations: 
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Environmental  Protection  Agency. 

Region  6,  Air  Enforcement  Branch. 

1201  Elm  Street,  First  International 

Building.  Dallas,  Texas  7527a 
Office  of  the  Parish  Manager,  Parish 

Conrthonse,  Edgard,  Louisiana  70049. 

Dated:  April  10. 19aa 
Myion  O.  Kaudton. 

Acting  Regioaal  Administrator.  Region  ft 
in  ooc.  lo-uvt  ra«i  4h1»-«|(  M*  Hd 


IFm.147t-4] 

Approval  Of  P80  Pwmtt  to  United 
States  Qypaum  Ca 

Notice  is  hereby  given  that  on 
Febmaiy  13. 1980,  ti^e  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit,  number  PSD-TX-255a.  to 
United  States  Gypsum  Company  for 
approval  to  conatruct  a  new  wallboard 
manufacturing  plant  facility  located  ZS 
miles  east  of  Sweetwater,  Nolan  Coimty, 
Texas,  nortfi  of  East  Highway  80.  This 
permit  has  been  issued  under  EPA's 
Prevention  of  Significant  Air  Quality 
Deterioration  regulations  (40  CFR  52.21) 
applicable  to  die  new  facility  subject  to 
certain  conditions  stated  in  the  permit 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Qean  Air  Act 
only  in  the  Court  of  Appeals  for  the  Fifth 
Circuit  A  petition  for  review  must  be 
filed  on  or  before  June  27, 1980. 

Copies  of  the  permit  are  available  for 
pubUc  inspection  iq>on  request  at  the 
foUowing  locations: 
Environmental  Protection  Agency, 

Rcqjion  6,  Air  Enforcement  Branch, 

1201  Qm  Street  First  International 

Building,  Dallas.  Texas  7527a 
Office  of  the  Qty  ComptroUer. 

Municipal  Building,  Sweetwater. 

Texas 7955& 

Dated:  Apcfl  la  198a 
MyioB  O.  KmdsoB. 
Acting  Regional  Administrator,  Region  A 

PV  Dofr  UHO  Plbd  «-a-«k  Ml  am) 


IFflL147»-8] 

Approval  Of  PSD  Parmtt  to  Um  on.  Inc. 

Notice  is  hereby  given  that  on  March 
12. 196a  the  Envinmmental  Protection 
Agency  (EPA)  issued  a  Ptevnation  of 
Signfficant  Deterioration  (PSD)  permit, 
number  PSD-TX-«2B.  to  Uni  OO  for 
approval  to  modify  its  existing  40,000 
barral  per  day  petroleum  refinery 
located  on  FM  2725. 2  miles  southeast  of 
tngU«tAi,  San  Patrido  County.  Texas. 
This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 


Quality  Deterioration  regulations  (40 
CFR  52.21)  applicable  to  the  new  facility 
subject  to  certain  conditions  stated  in 
the  permit 

The  PSD  is  reviewable  under  Section 
307(b)(1)  of  the  Clean  Air  Act  only  in  the 
Court  of  Appeals  for  the  Fifth  Circuit  A 
petition  for  review  must  be  filed  on  or 
before  June  27. 1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 
Environmental  Protection  Agency. 

Region  8,  Air  Enforcement  Branch. 

1201  Elm  Street  First  International 

Building.  Dallas,  Texas  7527a 
Office  of  the  Qty  Secretary,  City  Hall. 

501  Vi  San  Angelo,  Ingleside,  Texas 

78382. 

Dated  April  la  198a 
M  yroo  O.  Knudson, 

Acting  Regional  Administrator,  Region  6. 
(FR  Doc  av-uan  flUd  «-2s-«!  MS  «■! 
MUMQ  OOOC  MSfr-SI-ll 


(FRL  1479-2] 

Approval  of  PSD  PtmUt  to  HM 
PatrolaumCa 

Notice  is  hereby  given  that  on  March 
7, 1980,  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit 
number  PSD-LA-288a,  to  Hill  Petroleum 
Company  for  approval  to  construct  a 
petroleum  refinery  ejqmnsion  facility 
located  south  of  Krotz  Springs.  St 
Landry  Parish.  Louisiana,  on  the  west 
bank  of  the  Atchafalaya  River.  This 
permit  has  been  issued  under  EPA's 
Prevention  of  Significant  Air  Quality 
Deterioration  regulations  (40  CFR  52.21) 
applicable  to  the  new  fodlity  subject  to 
certain  conditions  stated  in  the  permit 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Court  of  Appeals  for  the  Fifth 
Circuit  A  petition  tar  review  must  be 
filed  on  or  before  June  27, 198a 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  8,  Air  Enforcement  Branch. 

1201  Ehn  Street  First  International 

Building.  Dallas.  Texas  7527a 
Office  of  the  Mayor,  Qty  HaU.  North 

Main  Street  Krotz  ^nings.  Louisiana 

7075a 

Dated:  April  la  198a 
Myrao  O.  KBadsoa. 
Acting  Regional  Admiiustrator.  Region  ft 

(Fit  Doc  W-UMt  PIM  4 
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[FRL  1478-1] 

Approval  Of  PSD  Parmtt  to  Lona  Star 

Industriaa,  Inc. 

Notice  is  hereby  given  that  on 
February  19, 1980,  tibe  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  number  PSD-TX-174,  to 
Lone  Star  Industries,  Incorporated  for 
approval  to  construct  a  Portland  cement 
manufacturing  plant  to  be  located  3.5 
miles  southwest  of  Georgetown. 
Williamson  County,  Texas.  This  permit 
has  been  issued  under  EPA's  Prevention 
of  Significant  Air  Quality  Deterioration 
regulations  (40  CFR  52.21)  applicable  to 
the  new  facUity  subject  to  certain 
conditions  stated  in  the  permit 

The  PSD  permit  is  reviewable  under 
Section  307(bHl)  of  the  Clean  Air  Act 
only  in  the  Court  of  Appeals  for  the  Fifth 
Circuit  A  petition  for  review  must  be 
filed  on  or  before  June  27, 1980. 

Copies  of  the  permit  are  available  for 
pubUc  inspection  upon  request  at  the 
following  locations: 

Environn^ntal  Protection  Agency. 
Region  8.  Air  Enforcement  Branch, 
1201  Elm  Street.  First  International 
Building.  Dallas,  Texas  7527a 

Office  of  the  Qty  Manager,  Qty  Hall, 
West  7th  Street  Georgetown,  Texas 
7862a 
Dated:  April  la  ISea 

Myrao  O.  Kmidaoii. 

Acting  Regional  Administrator.  Region  ft 

PH  Doc  W-UMlFIIad  4-ZS-aO!  MS  am] 


(FRL  1477-8] 

Approval  of  PSD  Parmtt  to  Unttad  Gas 
FtpaOnaCo. 

Notice  is  hereby  given  that  on  March 
4, 1980,  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit, 
number  PSD-LA-23a  to  United  Gas 
Pipeline  Company  for  approval  to  install 
three  new  3,500  horsepower 
reciprocating  compressor  engines 
located  at  the  Clarence  Compressor 
Station.  Clarence.  Natchitoches  Parish. 
Louisiana.  This  permit  has  been  issued 
under  EPA's  Prevention  of  Signfficant 
Air  Quality  Deterioration  regulations  (40 
CFR  52.21)  affpHcable  to  the  new  facility 
subject  to  OMtain  conditions  stated  in 
the  permit 

The  KD  pennit  is  reviewable  under 
Section  807(bKl)  of  die  Clean  Air  Act 
only  in  tfie  Court  of  Appeals  for  the  Hfth 
Circuit  A  petiti<m  for  review  must  be 
filed  on  or  before  June  27, 198a 
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Copies  of  tiie  pennit  are  available  for 

public  inspection  upon  request  at  the 

following  locations: 

Environmental  Protection  Agency. 
Region  a  Air  Enforcement  Brandi, 
1201  Ehn  Street.  First  bten&tional 
Building.  Dallas,  Texas  7527a 

Natchitodhes  Public  Library.  431 
Jei&rson  Street.  Natddtodies. 
Louisiana  71457. 

Dated:  April  la  Uaa 
Hymn  O.  Kaudsno. 
Acting  Regional  Admiaistntor,  Regioa  A 

(FR  Doe.  W-iaM  PIM  44-tt  asM  Ml 


[FRL  1477-7] 

Approval  Off  PSD  Parmtt  to  Mlicham 
MInaral  Oparatlona 

Notice  is  hereby  given  fliat  on 
February  19. 198a  me  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  number  PSD-OK-251a.  to 
I^chem  Mineral  Operations  tot 
approval  to  construct  a  new  barite 
grtedtag  mill  facility  located  4  miles 
south  c^  Clinton.  Washita  County. 
Oklahoma  on  Highway  183.  This  permit 
has  been  issued  under  EPA's  I¥evention 
of  Significant  Air  Quality  Deterioration 
regulations  (40  CFR  52.21)  applicable  to 
the  new  facOity  subject  to  certain 
conditions  stated  in  the  permit 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Qean  Air  Act 
only  in  the  Court  of  ^ipeals  Cor  the 
Tenth  Circuit  A  petition  for  review  must 
be  filed  on  or  before  June  27. 198a 

Copies  of  die  permit  are  available  for 
public  inspection  iq;>on  request  at  the 
following  locations: 
Environmental  Protection  Agency. 

Region.8,  Air  Enforcement  Branch. 

1201  Efin  Street  First  International 

BuikUng.  Dallas,  Texas  75270; 
Permits  Section.  Air  Quality  Service. 

Oklahoma  State  Department  of 

Health.  Northeast  Tmth  and 

Stonewall.  Oklahoma  Qty.  Oklahoma 

73152. 

Dated:  April  la  1980. 
Mytoo  O.  Kmidson. 

Acting  Regional  Adadrdatrator.  Region  8, 
|FR  Dqc.  ao-uaas  FDtd  4-a-«k  MB  «■] 
■UJNQ  coot  ( 


[FRL  1477-61 

Approval  of  PSD  Parmtt  to  Cvfun 
Elactrtc  Powar  Elactrlc,  Inc. 

Notice  Is  hereby  given  that  cm  March 
25. 198a  die  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 


Significant  Deterioration  (PS))  permit, 
number  PSD-4A-10a  to  Cajun  Electric 
Power  Cooperative.  Inc.  tat  aj^roval  to 
construct  a  8.011  Btu/hr  design  heat 
input  lignitefired  steam  electric 
generating  station  located  at  Big  CaJun 
No.  3  Station  on  State  H^way  177.  sbc 
miles  southwest  of  Coushatta,  Red  River 
Parish.  Louisiana.  This  pennit  has  been 
issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
r^ulations  (40  CFR  52.21)  applicable  to 
the  new  facUity  subject  to  certain 
conditions  stated  in  the  permit 

The  PSD  permit  is  reviewable  imder 
Section  307(b)(1)  of  the  Qean  Air  Act 
only  in  the  Court  of  Appeals  tat  the  Fifth 
Circuit  A  petition  for  review  must  be 
filed  on  or  before  June  27, 1980. 

Copies  of  the  permit  are  available  for 
pubUc  inspecticm  upon  request  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  8,  Air  Enforcement  Branch. 

1201  Ehn  Street,  First  International 

Building,  Dallas.  Texas  75270; 
Office  of  the  Qty  Clerk.  Qty  Hall.  P.O. 

Box  531.  Cou^atta.  Louisiana  71019. 

Dated*  apiil  la  198a 
Mynin  O.  Knudsoii, 

Acting  Regional  Atbninistrator,  Region  A 
^  Ooc  80-uata  POwl  «-2»-ao:  a«  am] 
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[FRL  1479-4;  OPTS-51051] 
Cartain  CiMmlcala 

Pramanufactura  Notlcaa 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

•UMMARv:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Re^ster  certain 
information  about  each  PMN  within  5 
working  days  after  receipt  This  Notice 
announces  receipt  of  five  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  commento  by: 

FMN  80-63-May  27,198a 
PMN  80-«4— May  27,ig8a 
FMN  80-65— May  28,198a 
FMN  80-<e-May  2ai98a 
PMN  8(Me-May  21,198a 

ADORESS:.  Written  comments  to: 
Document  Control  Officer  (T&-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 


Agency.  401 M  St.  SW.  Washington.  DC 

204ea  202-755-806a 

FOR  FURTHER  INTORMATION  OONTACi: 

Notice  Manager,  PMN  No.  and 
Telephone 

Robert  SmidL  80-83. 202/428-8815 
Robert  &nidi.  80-84, 202/428-8815 
Richard  Gteen,  80-85. 202/428-3938 
Richard  (keen.  80-8a  202/428-8938 
Cynthia  Work.  80-4a  2021*20-2001 
Mail  Address  for  Notice  Managers: 
Premanufacturing  Review  Division 
(TS-794).  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency.  401 M  St.  SW, 
Washington.  DC  2046a 
SUPPt-EMDlTARY  ayORMATlON:  Section 
5(a)(1)  of  TSCA  requires  any  poson 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  suljmit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  inqiort  ccmunences.  A 
"new"  diemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  die  Initial 
Inventory  was  pubUriied  in  die  Fadend 
Register  of  I^y  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  FMN  for 
new  chonlcal  substances  manufoctnred 
or  impOTted  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  ivemannfactora 
notification  rules  and  forms  in  die 
Federal  Register  issues  of  January  la 
1979  (44  FR  2242)  and  October  8, 1878  (44 
FR  59784).  These  regulations,  however, 
are  not  yet  in  effect  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  l^y  15. 1979  (44  FR  28584)  for 
guidance  concerning  premanufoctura 
notffication  requirements  prior  to  the 
effective  date  of  diese  rules  and  forms. 
In  particular,  see  page  28587  of  the 
Interim  Policy. 

A  PMN  must  include  the  taiformation 
listed  hi  Section  5(dKl)  of  TSCA  Under 
section  5(d)(2)  EPA  must  publirii  in  the 
Federal  Rej^ter  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  FMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidentiaL 

Publication  of  die  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  (fisclosure  of  confidential 
information.  A  con^any  can  claim 
confidentiaUty  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
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Company  claims  confidentiality  for  the 
ipedfic  chemical  identity  or  use(8)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chamicaL  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Ragistef. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Fadaral  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  diemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitle  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(dK2)  Federal  Register  notice 
indicates  the  date  when  this  review 
period  ends  for  each  PMN.  Under 
section  S(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publidi  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providii^  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  simmiaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  date  shown  under  "Dates"  for  each 
specific  PMN,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401 M  St,  SW.  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-5105ir  and  the 
specific  FMN  number.  Comments 
received  may  be  seen  in  the  above  office 


between  8.-00  a  jn.  and  4:00  p.m..  Monday 
through  FMday,  excluding  holidays. 

(Sea  5. 90  SUt  2012  (15  U.8.C  2604)) 

Dated  April  17. 198a 
BldMBilM. 

Acting  Deputy  Assiatant  Administrator  for 
Chemical  Control. 

PMN80-S3.  The  following  summary  is 
taken  from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  Jime  24, 1980. 

Manufacturer's  Identity.  Witco 
Chemical  Corp..  277  Paric  Avenue,  New 
York,  New  York. 

CtiemicaJ  Identity.  AOcyl  substituted 
cyclic  peroxyketaL 

Use.  Industrial  use  as  a  crosslinking 
agent  of  high  density  polyethylene,  a 
molecular  weight  modifier  for 
polypropylene,  and  high  temperature 
catalyst  for  unsaturated  polyester 
resins. 


Productfon  VoIurmu 


laso. 

1961- 
1962- 


1000 

19.000 
36.000 


Physical/Chemical  Properties.  No 
data  submitted  for  the  PMN  substance. 

Toxicology  Data.  No  toxicology  data 
were  provided  for  the  PMN  substance. 

Exposure.  Occupational:  Direct 
exposure  of  workers  to  the  liquid 
product  will  only  occur  in  accidental 
situations,  such  as  spills  or  leaks  during 
loading  and  transferring  the  product 
Only  one  woricer  is  employed  in  the 
manufacturing  unit  Hours  of  operation 
will  be  8  hours  daily  for  100  to  200  days 
per  year. 

Processing:  No  estimate  of  number  of 
woikers  exposed.  Company  expects  15 
customers. 

Environmental  Release.  Dwing 
manufacture — expected  to  be  nil.  Waste 
disposal  of  byproduct  peroxyketal  is  as 
follows: 

1.  Aqueous  waste  layers  are  sent  to  a 
treatment  pond  where  COD  and  pH  are 
monitored  and  solids  are  removed 
before  discharge  into  the  local  sewer 
district  This  discharge  is  monitored  by 
the  City  of  San  Pablo  and  the  State  of 
California. 

2.  The  solid  wastes  or  wastes  that 
cannot  be  discharged  into  the  sewer  are 
collected  and  removed  to  a  certified 
chemical  waste  disposal  site. 

3.  Stripped  unreacted  reactants  are 
recycled  back  to  the  subsequent 
reactions. 

PMNdOS4.  The  following  summary  is 
taken  from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  June  24, 1960. 

Manufacturer's  Identity.  Witco 
Chemical  Corp.,  277  Parii  Avenue,  New 
York,  New  York. 


Chemical  Identity.  Alkyl  substituted 
cyclic  peroxyketaL 

Use.  Industrial  use  as  a  crosslinking 
agent  of  high  density  polyethylene,  a 
molecular  weight  modifier  for 
polypropylene,  and  high  temperature 
catalyst  for  unsaturated  polyester 
resins. 


nooucDon  vownw 


1960_ 


1961- 
1962- 


2.000 

15.000 
36.000 


Physical/Chemical  Properties.  No 
data  submitted  for  the  PMN  substance. 

Toxicology  Data.  No  toxicology  data 
were  provided  for  the  PMN  substance. 

Exposure.  Occupational:  Direct 
exposure  of  woricers  to  the  liquid 
product  will  only  occiir  in  accidental 
situations,  such  as  spills  or  leaks  during 
loading  and  transferring  the  product 
Only  one  worker  is  employed  in  the 
manufacturing  unit  Hours  of  operation 
will  be  8  hours  daily  for  100  to  200  days 
per  year. 

Processing:  No  estimate  of  number  of 
workers  exposed.  Company  expects  15 
customers. 

Environmental  Release.  During 
manufacture— expected  to  be  nil.  Waste 
disposal  of  byproducts  peroxyketal  is  as 
follows: 

1.  Aqueous  waste  layers  are  sent  to  a 
treatment  pond  where  COD  and  pH  are 
monitored  and  solids  are  removed 
before  discharge  into  the  local  sewer 
district  This  disdiarge  is  monitored  by 
the  City  of  San  Pablo  and  the  State  of 
California. 

2.  The  solid  wastes  or  wastes  that 
cannot  be  discharged  into  the  sewer  are 
collected  and  removed  to  a  certified 
chemical  waste  disposal  site. 

3.  Stripped  unreacted  reactants  are 
recycled  back  to  the  subsequent 
reactions. 

PMN  80-65.  The  following  summary  is 
taken  from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  June  25, 1980. 

Manufacturer's  Identity.  Claimed 
confidential 

Chemical  Identity.  Poly(oxy  (methyl-1, 
2-ethanediyl)).  alpha-(di-3, 3'-carboxyl-l- 
oxosulfopropyl)— omega-2-propanol-l.l'- 
((1-methylemylidene)  bis  (4.1-phenoxy)) 
bis-,  disodium  salt 

Use.  Specific  use  claimed  confidential; 
however,  the  chemical  will  be  used  in  an 
emulsion  polymerization  process. 
noBucnon  timbim 

Pi«l>ue«on(ko/)fD 


Pvoducton  yMr 


IYM 
TIMyMr- 


1.000  10.000 

laOOO  12.000 

10.000  12.000 


Test  data.  No  test  data  were  provided. 


^m!mm 
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Exposure..   ■ 

• 

MSl% 

Mnimum 
nuntarol 

PWMM 

•Xp086d    . 

MfidmuRi  dmiion 

ConowMim 

Hourt/day       Dtyt/ywr 

(ppin) 

Mwniftrtirr 

(h|Mfifm"*r^ 

7 

1.0                   10 

>100 

Environmental  Release. 


H 

OMfeMflfMlMM 

Anowlal 

Houn/dv  0i*t/yMr 

•o/irt 

••T*— 

.— .  -         1              to 

MI^IOOO 

All  liquid  materials,  including 
washouta  frt>m  the  process  equipment  is 
pumped  into  a  disposal  well  located  at 
the  plant  This  disposal  well  is  more 
than  7.000  feet  deep. 

PMN  90-06.  The  following  summary  is 
taken  from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  June  25, 198a 

Maaafacturer's  Identity.  Qaimed 
confidentiaL 


Chemical  Identity.  Poly(oxy(methyl-l- 
1.2-ethanediyl)).  alpha-  3.3'dicarboxyl-l- 
oxosidfopropyl).  poly(oxy(methyl-1.2- 
ethanediyl))  -  hydroxy-.CM-M  alkyl. 
disodium  salts. 

Use.  Specific  use  claimed  confidential; 
however,  the  chemical  will  be  used  in  an 
emulsion  polymerization  process. 

Production  volume. 


Predudion  yew 


Predue«onpio/yi) 
MMfnuni      Mndniuni 


FMyMT 

SaoondyMT- 
ThMyMT 


1.000  WJDM 

10.000  12.000 

10.000  12.000 


Test  data.  No  test  data  were  provided. 


Ac6«mr 

D»o— 1  wi 

Mndmum 
MM               nuntMrof 
PJ«onii 

Msxfcnum  duration 

Houre/dqr       Day«/yMr 

•voragapMk 
(ppm| 

Mmifft-* 

IWrf  1  1  '1  ' 

» 

1.0                   10 

>100 

Environmental  Release. 


HovtMw   Oqw/yMT      f«/M 


10^1000 


All  Iquid  materials,  including 
washouts  from  the  process  equipment  is 
pumped  into  a  disposal  well  located  at 
the  pl^nt  This  disposal  well,  is  more 
than  7.000  feet  deep. 

PMN  80-46.  The  following  summary  is 
taken  bom  data  submitted  by  the 
manu&cturer  in  the  PMN. 

Close  of  Review  Period.  June  19. 1080. 

Manu^cturer's  Identity.  Ethji 
Corporation.  Industrial  Qiemical 
Division.  451  Florida  Blvd,  Baton  Rouge. 
LA70801. 

Chemical  Identity:  Claimed 
confidential.  Generic  name  provided  by 
the  manufacturer  Alkj^  subatitnted 
phenol 


Use.  Claimed  confidentiaL 
Production  volume.  Claimed 
confidential. 
Test  data. 

Testa  and  Reaulta 

Oral  LDw  (mice):  178  mg/kg 

Eye  irritation:  not  tested 

Skin  irritation:  no  local  or  general  effects 

Corrosiveness:  non-corrosive 

Exposure.  The  chemical's  extremely 
low  volatility  will  put  negligible 
amounts  into  the  air,  certainly  less  than 
1  ppm  by  .volume  in  the  work  air.  There 
should  be  no  waste  disposal  problems 
with  this  compound  nor  water  pollution 
as  the  trace  of  material  in  any  waste 
water  would  pass  through  a 
biodegradation  pond. 

(FR  Doc  ao-uaS7  FUad  4-2S-aa;  k4S  am] 
MUJNQ  CODE  6S60-01HI 


FEDERAL  MARITIME  COMMISSION 

Agreement  RIed 

Notice  is  hereby  given  diat  die 
following  agreement  has  been  filed  widi 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act  1916.  as  amended 
(39  Stat  733.  75  Stat  763. 46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W..  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco.  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  sudi  agreements, 
including  requests  forbearing,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.-  D.C. 
20573.  on  or  before  May  8. 198a  Any 
person  desiring  a  hearing  on  the 
proposed  agreement  shaU  provide  a 
clear  and  concise  statement  of  the 
mattera  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce.of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  10382-1. 

Filing  party:  Jorge  Ljiis  Wachter,  Executive 
Administrator,  Conferencia  Interamericana 
de  Fletes— Secdon  '^^  Lavalle  381—8*  Piso 
(1047),  Buenos  Aires.  Argentina. 

Summary:  Agreement  No.  10382-1,  among  . 
A.  Bottacchi  S.A.  de  Navegadon  CFJJ. 
Companhia  de  Navegacao  Lloyd  Bratileira, 
Companliia  Maritime  Nadonal.  Delta 
Steamsliip  Lines,  In&,  Empresa  Lineas 
Maritimas  Argentines  S  A.,  Montemar  SA. 
Comerdal  y  Maritime,  Navimex  SA.  de  CV. 
(Navimex)  and  Reefer  Express  Lines  Pty.. 
Ltd.,  modifies  the  Argentina/U.S.  Gulf  Cargo 
Revenue  Pooling  and  Sailing  Agreement  The 
purpose  of  Agreement  Na  10S82-1  is  to 
amend  Artides  2-a,  2-b  and  5-a  to  reflect  the 
addition  of  Navimex  as  a  signatofy  and 
Navimex's  acceptance  of  a  XJH  percent  pool 
share  quota  and  minimiim  number  of  MiUngr 
The  amendment  provides  for  die  reservation 
of  a  4.3  percent  pool  share  to  be  allocated  to 
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Tranaportadon  Maritinw  Mexicana  S-A. 
(TMM)  should  TMM  agree  to  accept  said 
•hare.  Until  such  time.  TMKTa  share  is 
temporarily  allocated  to  signatory  lines  on  a 
prorata  basis. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  April  22. 1960, 
FraBds  C  Humey, 
Secretary. 

IPR  Doc  so-uan  PIM  4-ZS-«k  »m  am] 
MUMQ  COM  STSO-tMl 


Independent  Ocean  Freight  Forwarder 
Ucenee  Applicants 

Notice  is  hereby  given  that  the 
fbUowing  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act  1916 
(75  SUt  522  and  46  U.S.C  841(b)). 

Persons  knowing  of  any  reasons  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  «vith  the  Director.  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission.  Washington,  D.C 
20573. 

A  ft  C  Forwarding  (Gisela  C  Suarez  ft  Susana 
M.  Rodriquez.  d.b.a.).  271  E.  58th  Street. 
Hialeah.  FL  33013. 

Transatlas  International  Inc..  170-24 148th 
Avenue.  Jamaica.  NY  11434.  Officers: 
Ignado  Siapot.  President.  Fredric  Mosher, 
AssL  Vice  President  lieonard ). 
Hirschhom,  Director.  Kenneth  Zuckerbrot 
Director.  CSieyenne  Aldamuy.  Asst 
Secretary.  W. ).  Korbach,  Shareholder. 
Othmar  Cteschka,  Shareholder. 
By  the  Federal  Maritime  Commission. 
Dated:  April  23. 1980. 

Fraods  C  Hamey, 

Secretary. 

[FR  Doc  aO-USM  ni«l  4-2S-a0t  S:45  ami 

MLLMQ  cooe  STSO-ei-H 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  Bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  applicatioit 
interested  persons  may  express  their 


views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  appliction  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
deariy  the  specific  application  to  which 
they  relate,  and  shoidd  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  Uian  May  19. 1980. 

A  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Sti«et  N.W..  Atlanta.  Georgia 
30303: 

Traders  Bancshares  Corporation. 
Tullahoma.  Tennessee  (leasing 
activities:  Southeastern  United  States): 
to  engage,  through  its  subsidiary. 
Traders  Leasing  Corporation,  in  making 
and  acquiring  leases  of  personal 
property  in  accordance  with  the  Board's 
Regulation  Y.  These  activities  would  be 
conducted  from  an  office  in  Tullahoma. 
Tennessee,  serving  Tennessee. 
Kentucky,  Arkansas.  Louisiana, 
Mississippi.  Alabama,  Georgia,  Florida, 
North  Carolina  and  South  Carolina. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street  San 
Francisco.  California  94120: 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  80- 
10566)  published  at  page  23741  of  the 
issue  for  Tuesday.  April  8, 1980.  Hupp 
Credit  Corporation  was  mistakenly 
omitted  bom  the  original  notice. 

Bankamerica  Corporation.  San 
Francisco  (financing  fifty  (50)  states  and 
the  District  of  Columbia):  to  engage, 
through  its  indirect  subsidiaries.  ^ 
FinanceAmerica  Corporation,  a 
Colorado  corporation:  FinanceAmerica 
Corporation,  an  Arizona  corporation: 
FinanceAmerica  Corporation,  a 
California  corporation;  FinanceAmerica 
Corporation,  an  Idaho  corporation; 
FinanceAmerica  Corporation,  a  Texas 
corporation;  FinanceAmerica 


Corporation,  a  New  Mexico  corporation; 
FinanceAmerica  Corporation,  an  Oregon 
corporation;  FinanceAmerica 
Corporation,  a  Wyoming  corporation; 
FinanceAmerica  Corporation  of 
Nebraska,  a  Nebraska  corporation: 
FinanceAmerica  Corporation,  a  Utah 
corporation:  FinanceAmerica  VIP 
Service  Corporation,  a  Delaware 
corporation;  Hupp  Credit  Corporation,  a 
Delaware  Corporation:  Electronics 
Credit  Corporation,  a  Delaware 
corporation;  FinanceAmerica  Credit 
Corporation,  a  Delaware  corporation; 
FinanceAmerica  Corporation,  a  Nevada 
corporation:  MerCredit  Corporation,  a 
Pennsylvania  corporation: 
FinanceAmerica  Private  Brands  Inc..  a 
Pennsylvania  corporation:  Ariens  Credit 
Corporation,  a  Pennsylvania 
corporation;  FinanceAmerica 
Corporation,  a  Kansas  corporation; 
FinanceAmerica  Corporation,  an 
Oklahoma  corporation,  in  the  activity  of 
making  or  acquiring  for  their  own 
accounts,  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  finance  company.  Such 
activities  wiU  include  but  not  be  limited 
to  m<»kin8  consimier  installment  loans; 
purchasing  installment  sales  finance 
contracts;  making  loans  and  other 
extensions  of  credit  to  businesses; 
making  loans  secured  by  real  and 
personal  property;  providing  the 
financing  of  stock  and  fioor  plan 
inventory  of  distributors  and  dealers. 

These  activities  will  be  conducted 
from  an  office  at  5031  Birch  Street 
Newport  Beach,  California  92660. 

Comments  on  this  application  must  be 
received  by  May  1, 1980. 

C  Other  Federal  Reserve  Banks. 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  21. 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  DocSO-imZ  FUm)  4-2S-S0:  SilS  UB] 
MUJNQ  COM  •S10-«1*M 


Banco  de  Venezuela  International; 
Corporation  To  Do  Bualneaa  Under 
Section  2S(a)  of  ttie  Federal  Reserve 
Act 

An  application  has  been  submitted  for 
the  Boud's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
Banco  de  Venezuela  International. 
Miami,  Florida.  Banco  de  Venezuela 
International  would  operate  as  an 
indirect  subsidiary  of  Banco  de 
Venezuela.  SA^  Caracas.  Venezuela. 
The  factor*  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
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section  211.4(a)  of  the  Board's 
Regulation  K  (12  CFR  211.4(a)). 

l\m  application  may  be  inspected  at 
the  offices  of  the  Boaid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
Yori&  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  nvriting  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551  to  be 
received  no  later  than  May  21. 1980.  Any 
comment  on  an  application  diat  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identify 
specifically  any  questions  of  fact  that 
are  in  dispute  and  sunmiarize  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Govemcws  of  the  Federal  Reserve 
System.  April  21,  ISea 
Cathy  L.  Petryahyn, 
Assistant  Secretary  of  the  Board. 
pit  Doe.  SO-USU  FUad  4-»-aat  Sea  aaj 
sajuNB  coot  St1»-«MI 


Bay  Bancorporatlon,  inc.;  Fonnatlon  of 
Bank  HoMIng  Company 

Bay  Bancorporation.  Inc..  Riverview. 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  89.51  per  cent  or 
more,  of  the  vothig  shares  of  Bank  of 
Riverview.  Riverview,  Florida.  The 
factors  that  are  considered  ip  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Adanta. 
Any  |>er8on  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  22. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  persentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  ^f^  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Systeaa.  April  22, 198a 
Cathy  L  Patryshyn. 
Assistant  Secretary  of  the  Board. 

(FR  Doo.  80-12913  FUed  4-IS-SO;  SilS  am] 
BNJJNa  CODE  S210-01-II 


CMzens  Bancorp^  Inc.;  Formation  of 
Bank  Holding  Company 

Citizens  Bancorp.  Ina.  Waukegan, 
Illinois,  has  applieid  for  the  Board's 


approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Citizens  National 
Banks  of  Waukegan.  Waukegan.  Illinois. 
The.factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  22, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifing  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  22. 1980. 
Cadiy  L.  PMryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  S0-US14  PUed  4-2S-80;  »M  unj 
BHJJNa  CODE  SSIO-OI-H 


Cowden  Bancorp,  Inc^  Formation  of 
Bank  Holding  Company 

Cowden  Bancorp,  Inc.,  Springfield. 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3  (a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  State  Bank 
of  Cowden,  Cowden,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  May  22, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that  . 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  22. 1980. 
Cathy  L  Pabyshyn. 

Assistant  Secretary  of  the  Board 

(FROoe.SI>-12>UFilMl4-a-B0itAiamJ  • 

aajJNQ  CODE  saia-oi-a 

Danville  Bancsharea,  inc4  Formatton 
of  Bank  HoMIng  Company 

Danville  Bancshares,  Inc.,  Danville, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  "Ilie  Second 
National  Bank  of  Danville,  Danville. 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  die  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  22. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  22.  lOea 
Cathy  L.  Patryshyn, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  80-12916  FUwl  4-24-SO;  S46  Ul) 
BILLINa  CODE  S210-ei-M 


Edgewood  Bancshares,  Inc; 
Formation  of  Bank  Holding  Company 

Edgewood  Bancshares,  Inc.. 
Countryside,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  the 
successor  by  merger  to  Edgewood  Bank. 
Countryside,  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  21. 1980. 
Any  comment  on  an  application  that 
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reqtiMtt  ■  bearing  most  indode  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sununarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemon  of  the  Federal  ReMTve 
System.  April  21  IflOa 
Cathy  L  PMnrthyn. 
AssJMtant  Secretary  of  tha  Board 

[PK  Doc  ta-unr  pUmI  4-a-«k  MS  u^ 
I  eooa  stis^eMi 


Fifth  Third  Bancorp;  Acquisition  of 
Bank 

nfth  Third  Bancorp.  Cincinnati.  Ohio, 
has  applied  for  the  Board's  approval 
under  section  3(aK3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  the  successor  by  merger 
to  the  Fayette  County  Bank, 
Jeffersonville,  Ohia  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U3.C  1842(c)). 

The  aK>licatkm  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Qeveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
May  22. 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
indude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  spedfically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Ai»il  22. 19ea 
Cathy  L.  Petryihyn. 

Assutant  Secretary  of  the  Board 
in  Dim.  M-unt  Flkd  «.a-«k  kU  aal 


First  Sscurlty  Bancorp.,  hie; 
Fonnatlon  of  Bank  Holding  Company 

First  Security  Bancorp.  Inc.  M oline, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  at 
the  voting  shares  of  Molina  National 
Bank.  Molina,  DUnois.  The  factOTS  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  (tf  Chicago. 
Any  person  wishing  to  MNnnient  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  22. 19ea 
Any  comment  on  an  application  that 
requests  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  22. 188a 
Cathy  B.  Petryshyn, 

Assistant  Secretary  of  the  Board 
PH  Doc.  ■O-USIS  PlUd  4-3S-n  ktf  amj 
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Knoff  Bancsharss,  Inc.;  Fonnatlon  of 
Bank  HoMhiQ  Company 

Knoff  Bancshares.  Inc.  Cokato, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  92.5  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Cokato.  Cokato. 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Knoff  Bancshares.  Ino.  Cokato. 
Minnesota,  has  also  appUed.  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.a  1843(c)(8))  and 
section  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)).  for 
permission  to  acquire  voting  shares  of 
First  National  Agency  of  Cokato.  Inc^ 
Cokato.  Miimesota. 

Applicant  states  that  tfie  proposed 
subsidiary  would  engage  in  the 
activities  of  acting  as  a  general 
insurance  agent  or  broker  in  a 
community  that  has  a  population  not 
exceeding  5.000.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Cokato.  Minnesota,  and 
the  geographic  area  to  be  served  is  that 
area  within  a  seven  mile  radius  of  the 
community  of  Cokata  Such  activities 
have  been  specified  by  die  Board  in 
section  2254(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  section  2254(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effidency.  that  outweigh 


possible  adverse  effects,  sudi  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearii^  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  diat  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  die  proposal 

The  api^catioo  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551,  not 
later  dian  May  18,  ISSa 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  la  1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

(PR  Doc  SO-Uaa  FlUd  4-a-80: 8:45  u^ 


Lanark  Baneaharaa,  Inc4  Formation  of 
Bank  Hokflng  Company 

Lanark  Bancshares.  Inc.  Lanark, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Exchange 
State  Bank.  Lanaik.  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  die  Act  (12  U.aC.  1842(c)). 

Hie  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  die  Reserve  Bank,  to  be 
received  not  later  than  May  22. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  22, 198a 
Cadiy  L.  Pattyshyn, 

Assistant  Secretary  of  the  Board 
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NatkHial  Bancshares  Corp.  of  Texas; 
AcquMUon  of  Bank 

National  Bancshares  Corporation  of 
Texas.  San  Antonio,  Texas,  has  applied 
for  the  Board's  approval  under  section 
3(a)())  of  die  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(3))  to  acquire  100 
percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of 
Harlandale  Bank,  San  Antonio.  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  die  Act  (12  U.S.& 
1842(c)). 

The  application  may  be  hispected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in 
writing  to  die  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551.  to  be 
received  not  later  than  May  22. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  die  Federal  Reserve 
System,  April  22. 19ea 
Cathy  L.  Petiyshyii, 

Assistant  Secretary  of  the  Board 

IFR  Dof  aO-US»  F1M  4-2S-ai)t  MS  am] 


Rapulrfic  International  Bank  of  New 
York;  CorporatfcMi  To  Do  Bualneaa 
Under  Section  25(a)  of  the  Federal 
ReaerveAct 

An  application  has  been  submitted  for 
the  Board's  ^pp^oval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  kno%vn  as 
Republic  International  Bank  of  New 
York;  Los  Angeles.  California.  Republic 
International  Bank  of  New  Yoric  would 
operate  as  a  subsidiary  of  Republic 
National  Bank  of  New  Yoik,  New  York. 
New  Yoric.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  211.4(a)  of  the 
Boaid'a  Regulation  K  (12  CFR  2114(a)). 

The  application  may  be  inspected  at    - 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
YorL  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
hi  %vriting  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551  to  be 
received  no  later  than  May  18. 1980.  Any 
comment  on  an  application  that  requests 


a  hearing  must  hidude  a  statement  of 
why  a  wrritten  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identify 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarize  the 
evidence  that  woidd  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  18. 19ea 
Cadiy  L  Petiyshyn. 

Assistant  Secretary  of  the  Board 

(FR  Doe.  aO-UBZS  FUad  4-25-80;  S:4S  am) 
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Seagravea  Bancahares,  Inc,;  Fonnatlon 
of  Bank  HoMing  Company 

Seagraves  Bancshares,  Inc.. 
Seagraves.  Texas,  has  applied  for  the 
Board's  approval  under  section  3  (a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(l])  to  become  a  bank 
holdyig  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  First  State  Bank  in  Seagraves. 
Seagraves,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Ilie  application  may  be  inspected  at 
the  offices  of  the  Boardof  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  no  later  than  May  19, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  18, 1980. 
Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

jjn.  Doc  aO-12824  FUed  4-2S-40: 8:45  ua] 
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WIndom  State  Inveatment  C04 
Formatkm  of  Bank  Holding  Company 

Windom  State  Investment  Company, 
Wuidom.  Minnesota,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  87.9  per 
cent  or  more  of  die  voting  shares  of 
Windom  State  Bank.  Windom, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  hi  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


Windom  State  Investment  Company, 
Windom,  Minnesota,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  section  225.4(b)(2)  of  die 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Windom  State  Credit 
Company.  Windom.  Minnesota,  and 
Whidom  State  Agency.  Windom, 
Minnesota. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage,  respectively, 
in  the  activities  of  maJdng  agricultural 
production  credit  loans  and  acting  as 
agent  for  the  sale  of  general  insurance  in 
Wmdom.  Minnesota,  a  town  of  less  than 
5,000  people.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiaries  hi  Windom.  Minnesota,  and 
the  geographic  areas  to  be  served  are 
Cottonwood  and  Jackson  Counties  in 
Minnesota.  Such  activities  have  been 
specified  by  the  Board  in  section 
225.4(a)  o^Regulation  Y  as  permissible 
for  hank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accoidance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,,  increase  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  hi  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  dian  May  21. 198a 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  21, 198a 
Cathy  L  Petiyshjm. 
Assistant  Secretary  of  the  Board 
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DEPARmENT  OF  HEALTH, 
EOUCATIOH,  AND  WELFARE 

National  Iratituto  Off  Education 

Aaaaaamant  Poiqr  Comwltt— . 
National  Aaaaaamant  of  Education 
Progreaa;  Maatlng 

Notice  i«  hereby  given  that  the 
Assessement  Policy  Committee  of  the 
National  Assessement  of  Educational 
Progress  (NAEP)  will  meet  on  Jime  13- 
14. 1980  at  the  Holiday  Inn  Denver 
Downtown.  Molly  Gibson  Room,  ISth 
and  Glenarm  Ilace,  Denver.  Colorado 
80202.  The  session  on  June  13  will 
commence  at  MO  ajn.  and  terminate  at 
5:00  ajn.:  and  the  session  on  June  14  will 
commece  at€:30  ajn.  and  terminate  at 
12.-00  noon. 

The  Assessment  Policy  Committee  is 
established  under  section  406(k)(2)(A)  of 
the  General  Education  Provisions  Act 
as  amended  by  section  1242  oittie 
Education  Amendments  Act  of  1978.  The 
Policy  Committee  is  responsible  for  the 
design  of  NAEP.  induding  flie  selection 
of  the  learning  areas  to  be  assessed,  the 
development  and  selection  of  goal 
statements  and  assessment  items,  the 
assessment  methodology,  the  form  and 
content  of  the  reporting  and 
dissemination  of  results,  and  studies  to 
evaluate  and  impnWe  the  form  and 
utilization  of  NAEP. 

NAEP  is  a  periodic  survey  of  the 
knowledge,  skills,  understandings,  and 
attitudes  ai  young  Americans.  During 
this  meeting,  the  Assessment  Policy 
Committee  will  review  and  discuss 
future  leamin^^rett  cycles, 
confidentiality  and  the  release  of 
assessment  data^'Pscal  Year  1981 
Operational  Plan,  and  policy, 
management  and  other  administrative 
matters. 

The  entire  meeting  will  be  open  to  the 
public.  Interested  persons  are  invited  to 
attend  the  meeting.  In  order  to  assiire 
adequate  seating  arrangements,  persons 
likely  to  attend  tfie  meeting  may  contact 
the  following  person:  Mr.  Dunlap  Scott 
National  Assessment  of  Educational 
Progress.  1860  Uncohi  Street  Denver, 
Colorado  80295.  (303)  861-4917. 

Dated  ^cU  22,  IflSa 
Martin  Kflbtid, 
Projtct  Ofpctr. 
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PuMcHaaKhSarvIca 

Privacy  Act  of  1974;  Now  Syatam  of 
Racofda 

AOCNCV:  Department  of  Health, 
Education,  and  Welfare:  Public  Health 
Service. 

action:  Notification  of  new  system  of 
records,  biomedical  research:  patient 
and  donor  records  in  the  blood 
components  support  program  for  the 
Division  of  Cancer  Treatment  HEW/ 
NM/Nd  00-25-0141. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to  adopt 
a  new  system  of  records.  Patient  and 
Donor  Records  in  the  Blood  Component 
Support  Program  for  the  Division  of 
Cancer  Treatment  of  the  National 
Cancer  Institute.  The  system  will  be 
used  for  serological  matching  of  blood 
types  from  volimteer  donors  with  those 
of  cancer  patients  treated  by  the 
National  Cancer  Institute  (NO)  of  the 
National  Institutes  of  Health  (NIH).  PHS 
invites  interested  persons  to  submit 
comments  on  the  proposed  nratine  uses 
of  this  system  of  records  on  or  before 
May  2a  198a 

DATCS:  This  system,  except  for  the 
routine  use  provisions  is  effective  April 
28, 1980.  The  routine  uses  will  be 
effective  May  28, 1980,  unless  PHS 
receives  comments  which  would  restdt 
in  a  contrary  determination. 

ADORESS:  Comments  should  be 
addressed  to  the  NIH  Privacy  Act 
Coordinator  at  the  address  listed 
immediately  below.  Comments  received 
will  be  avaUable  for  inspection  during 
office  hours  in  Room  3B03,  Building  31. 
at  that  address. 

FOR  PUR  r  I  MR  INFORMATIOII  CONTACTt 
Dr.  Kenneth  Thibodeau,  NIH  Privacy 
Act  Coordinator,  Building  31,  Room 
3B07. 9000  Rockville  Pike,  Bethesda,  MD 
20205,  or  call  301-496^1806. 
•UFPLCMOfTARV  MTORMATION:  The 

National  Cancer  Institute  (NCI) 
proposes  to  adopt  a  new  system  of 
records  to  siqiport  an  on-going  program 
identifying  suitable  blood  donors  for 
certain  cancer  patients.  This  system  of 
records  is  used  for  clinical  purposes 
only. 

NCI  collects  patient  and  donor 
Identifiers,  blood  types  and  a  few  odier 
clinical  data  items  necessary  to  instire 
appropriate  matching. 

Because  this  ia  an  on-going  program, 
NCI  performed  a  riak  analyals  of  die 
System  of  recocds  In  aoooidanoe  with 
Otapter  45-13  of  the  HEW  General 
Administration  Manual 


NCI  did  not  report  this  system  of 
records  earlier  because  it  believed  the 
records  were  covered  by  the  system 
notice,  09-2S-0011.  Clinical  Research: 
Blood  Donor  Records,  HEW/NIH/CC 
Upon  review,  the  NIH  determined  that 
the  notice  for  diis  earlier  system  does 
not  accurately  describe  the  records  in 
the  Divisira  of  Cancer  Ttaatment's 
Blood  Conqranent  Siqiport  Program. 

^>ecifically,  Ae  system  of  records  for 
tills  Prognun  includes  both  patient  and 
donor  records  and  it  involves  a  contract 
for  computer  identification  of  matching 
seroli^cal  blood  types.  The  NCI 
maintains  other  records  on  research  and 
treatment  concerning  the  same  patients, 
but  these  records  are  contained  in 
system  09-25-0060.  Clinical  Research: 
Division  of  Cancer  Treatment  Clinical 
Investigations. 

Dated  April  7,  uaa 
Jadi  N.  MaikowUs. 
Acting  Director,  Ofpot  (^Managenwnt 

06-25-0139 


SYmMNAIKri 

Patient  and  Donor  Records  in  the 
Blood  Component  Support  Program  for 
the  Division  of  Cancer  Treatment 
HEW/NIH/Na. 

None. 

svami  LOCATMie 

Clinical  Center,  Room  3B-15.  Building 
la  National  Institutes  of  Health 
(NIH),  9000  Rockville  Pike.  Bethesda, 
MD  20205. 

Plateletpheresis  Trailer,  NIH 
Reservation,  9000  Rockville  Pike, 
Bethesda,  MD  20205. 

NIH  Computer  System.  NIH 
Reservation.  Building  12. 9000 
Rockville  Pike.  Bethesda.  MD  20205. 

UCLA  Computer  System.  University  of 
California.  Los  Angeles,  1000  Veteran 
Avenue.  Los  Angeles,  CA  90024. 


CA- 
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Patients  with  cancer  and  normal 
volunteers  widi  compatible  HL-A  blood 
types. 

Blood  cell  types,  donor  and  patient 
names,  dates  of  sample  collections, 
hospital  numbers  (Le.  NIH  patient 
numbers),  reaction  notes  and 
compatibility  evaluation,  sera. 

AiiTMoawv  wa  MAanmawci  o>  TMB 


Section  sen.  40t  PHS  Act  (42  U.& 
Code  241. 282). 


mm 
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nMN)aa(a): 

Hiia  system  provides  for  serological 
matching  of  blood  platelets  between 
donor  blood  and  that  of  cancer  patients 
treated  with  cytotoxic  drags.  These 
drugs  deinress  normal  blood  elements, 
including  platelets.  Infusion  of  platelets 
bom  normal  donors  prevents  life- 
threatening  hemorrhage. 


nouTiNi  uses  OF  I 

TNc  aYtmi,  aicuioHie  CATMoasa  or 

utcaa  AND  TMi  nawoaca  OF  aucH  usca: 

1.  Disclosure  may  be  made  to  HEW 
contractors  and  collaborating 
researchers  for  uses  consistent  with  the 
purpose  of  this  system  of  records. 

2.  IKsclosure  may  be  made  to  a 
Coqgressional  Office  bom  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual 

3.  In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States,  where  the  Department 
determines  that  the  daim.  if  successful, 
is  likely  to  directly  affect  the  operations 
of  the  Department  or  any  of  its 
components;  or  (c)  any  Department 
employee  in  his  or  her  individual 
capactty  where  the  Justice  Department 
has  agreed  to  represent  that  employee, 
the  Department  may  disclose  the 
records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  effectively 
represent  such  party^  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

Muciea  AND  nucncKS  raa  aroaNM, 


ai  TM  SVaTHK 


aroiUaa: 
File  cards,  computer  tapes. 


Donor  names  are  retrieved  by  HL-A 
type,  which  is  also  listed  for  each 
patient  Patient  records  are  retrieved  by 
name  or  patient  identification  number. 


The  identity  of  subjects  participating 
in  a  clinical  study  Is  known  only  to 
those  vdio  are  fanrolved  in  conducting 
the  study,  and  any  published  findings 
will  be  in  a  format  which  inecludes 
individual  identification. 

Data  are  kept  In  secured  areas  with 
access  limited  to  authorized  personnel 
Authorized  users  of  tiie  sjrstem  include 
the  Community  Blood  and  Plasma 
Service's  site  manager  or  designate,  tiie 
NCI  project  officer  or  designate,  and 


princ^  investigator  or  designate  at  the 
University  of  CaUfomia,  Los  Angeles,  in 
whose  laboratory  all  HL-A  typings  are 
performed  and  whose  laboratory 
maintains  and  generates  a  computer  file. 

Textual  recorids  are  in  locked 
containers.  For  computerized  records, 
where  appropriate,  with  Department 
standards  and  the  National  Bureau  of 
Standards  guidelines  are  followed: 
Access  is  controlled  by  the  use  of 
security  codes  known  only  to  authorized 
personnel;  computer  terminals  are 
locked:  access  codes  are  changed 
frequentiy. 

RETENTION  AND  disposal: 

Records  are  retained  and  disposal  of 
in  accordance  with  NIH  records  controls 
schedule,  items  300O-E-3e.  3000-E-50 
and  300Q-E-S1  (DHEW  Records 
Management  Manual,  Appendix  B-361). 
A  copy  of  the  records  control  schedule 
may  be  obtained  by  writing  to  ihe 
system  manager  at  the  address  below. 

SYSTEM  IIANA0EII(8)  AND  ADDRESS: 

Head,  Experimental  Hematology 
Section  Pediatric  Oncology  Branch, 
Division  of  Cancer  Treatment  Naflonal 
Cancer  Institute,  NIH,  Room  3B-15, 
Building  10, 9000  Rockville  Pike. 
Betiiesda,  MD  20205 

NOTIFICATION  procedure: 

To  determine  if  a  record  exists  write 
to  system  manager  and  provide 
following  information: 

a.  System  Name:  Blood  Component 
Support  Program  for  tiie  DCT,  NCI. 

b.  Complete  name  at  time  of  study/ 
donation. 

c.  Facility  and  home  address  at  time 
the  study  was  undertaken. 

d.  Date(8)  at  the  time  the  information 
was  provided. 

e.  Birthdate. 

f.  Disease  type  (if  applicable). 

(1)  Non-medical  Records:  Write  to  the 
System  Manager  and  provide  identity 
verification  consisting  of  either  a 
notarization  of  the  request  or  a 
certification  that  the  individual  is  who 
he  or  she  claims  to  be,  and  understands 
that  the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  the 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act  subject 
to  $5,000  fine. 

(2)  Medical  Records:  (45  CFR,  Part 
5B.6).  Individuals  seeking  notification  of 
or  access  to  medical  records  should 
designate  a  representative  (including 
address)  who  may  be  a  physician,  other 
health  professional,  or  other  responsible 
individual  who  would  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents,  at  the 
representative's  discretion. 


Medical  records  notification 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  Part 
5b.6). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought 

CONTESTHM  RECORD  PROCEDURtt: 

Write  to  system  manager  at  the 
address  above  and  the  record,  specify 
the  information  being  contested,  and 
state  the  corrective  action  sought 

RECORD  SOURCE  CATEOORKS: 

HEW  agencies,  institutions  under 
contract  to  the  U.S.  Government 
universities,  medical  schools,  hospitals, 
research  institutions,  commercial 
institutions,  state  agencies,  other  U.S. 
Government  agencies,  patients  and 
blood  donors,  physicians,  research 
investigators  and  other  collaborating 
personnel 

SYSTEMS  EXEMPTED  FROM  CERTABI 
PROVISIONS  OF  THE  act: 

None. 

Pll  Doc.  80-12847  niad  4-a-lO;  MS  og 
SRXSIO  CODE  4110-OS-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

Antietam  National  BatttoHaid 
Washington  County,  McL;  Boundary 
Map 

There  is  hereby  published  a  boundary 
map  which  details  the  land  which  is 
being  added  to  the  Antietam  National 
Battiefield,  pursuant  to  Public  Law  05- 
625,  Section  319. 

Dated  April  la  196a 
Rdbert  Stanton, 
Regional  Director,  National  O^itaJ  Region, 

BIUMQ  CODE  431»>7IMI 
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Big  tMcfcet  National  Preserve;  Plan  of 
Operations  for  the  Purpoee  of  Pipeline 
Conetruction 

Notice  i»  liereby  given,  pursuant  to  36 
CFR  ft52(b).  of  die  availability  for 
comment  and  review  of  a  Man  of 
Operations  submitted  by  United  Texas 
Transmission  Company  for  the  purpose 
of  pipeline  construction  involving  the 
widening  of  an  existing  easement  in  Big 
Thicket  National  Preserve.  Copies  of  the 
plan  are  available  for  review  during 
normal  business  hours  at  Big  Thidiet 
National  Preserve,  6725  Eastex  Freeway. 
Beattmont.  Texas;  and  Southwest 
Regional  Office.  P.O.  Box  728,  Santa  Fe. 
New  Mexico  87501.  Comments  received 
by  May  21. 1980  will  become  part  of  the 
offidal  record.  An  environmental 
assessment  of  die  Plan  of  Operations  is 
under  development  and  wrill  be  made 
available  for  comment  and  review  at  a 
later  date.  For  further  information 
contact  the  Superintendent  of  Big 
Thicket  National  Preserve.  (713)  838- 
0271.  extension  373. 
Tboass  B.  Lubbart, 
Superintendent 
[FR  Doc  ao-i2no  Fiiad  4-a-n  •«  •■] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  Na  311] 

Expedited  Procedures  of  Recovery  of 
Fuel  costs;  Decision 

Decided  April  22. 1080. 

In  our  decisions  of  April  8  and  15. 
1980,  a  13.5-percent  surcharge  was 
authorized  on  all  owner-operator  traffic 
and  on  all  truckload  traffic  whether  or 
not  owner-operators  were  employed. 
We  ordered  that  all  owner-operators 
were  to  receive  conqiensadon  at  this 
level 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.5  percent  Accordingly,  we 
are  authorizing  that  the  13.5-percent 
surcharge  for  this  baffic  remain  in 
effedL  All  owner-operators  are  to 
receive  compensation  at  the  13.5-percent 
level  No  change  will  be  made  in  the 
existing  authorization  of  a  2.3-percent 
surcharge  on  less-than-truckload  CLTL) 
trafBc  performed  by  carriers  not 
utilizing  owner-operators,  the  5.0> 
percent  surcharge  for  the  bus  carriers, 
nor  the  1.9-percent  surcharge  for  IMted 
Parcel  Service. 

Notice  shall  be  givm  to  die  general 
pubUc  by  mailing  a  copy  of  this  decision 
to  tho  Governor  of  eadi  State  and  to  the 


Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington, 
D.C,  for  public  inspection,  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication. 

//  is  ordered: 

This  decision  shall  become  effective 
Friday  12K)1  a.m.  April  25. 1980. 

By  the  Commission,  Chainnan  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 
Commissioner  Stafford  dissented  in  part  with 
a  separate  expression. 
Agartlia  L  Mergenovicli. 
Secretary. 

(Commissioner  Stafford,  dissenting  in  paifc) 

I  would  limit  the  owner-operator/truckload 
surdiaige  to  13  percent 

AppwNBx.— AmT  SiurcAwgo 

BtMCMemKi  Price  Par  GaaontJnckjcthgTiiA 
Jmuary  1, 1979 tsjsi 

IJ^eofCurmttPHoelUeagunmentani/PricePBrCMOit 
llnckKtng  Tax} 

A(rt21.19e0 1142* 

A¥tng0  Parcant  Fuel  Eivenam  Ondutrg  Tama}  of  Tom 
Revenue 


(1) 
From 


(Apptytoal 

buckload 

rated 

taliic) 


OOMr 

(bidudbig 

lenthan 

feuddoad 

kafllc) 


(9        (4) 
Bw     UPS 


1&9% 

Z9%               6.3% 
Percem  aunhaiga  developad 

3.3% 

13.5% 

2.3%                 5.0% 

'Z1% 

13.5% 

Z3%                 5.0% 

•1.3% 

■Tha  pwMnlag*  turcharge  devaiopad  tor  UPS  it  calcuM. 
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'The  percentage  lurcherge  derived  ia  reduced  0.6  peroerM 
to  reflect  luel.related  incraaaea  included  in  UPS  rates. 
pit  Doc  80-12854  PUed  4-2S-B0: 0:45  am] 
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Motor  Carrier  Temporary  Autliority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
tmder  Section  10928  of  the  Interstate 
Commerce.Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  widi  die  Regional  Office 
named  in  the  Federal  Roister 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  fiUng  of  the  application  is  published 
in  the  Federal  Roister.  One  copy  of  the 


protest  must  be  served  on  die  applicant, 
or  its  authorized  representative,  tf  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  spedfyhig  the 
"MC  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  die 
service  contenqilated  by  the  TA 
appUcation.  The  wei^t  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  mvironment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Nota>— All  applications  seek  anthority  lo 
operate  as  a  comm(Mi  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Ptiqierty 

(Notice  No.  F-21] 

The  following  applications  were  filed 
in  Region  L  Send  protests  to  Regional 
Authority  Center.  Interstate  Commerce 
Commission,  150  Causway  St.  RnL  501, 
Boston.  MA  02114. 

MC 146440  (Sub-1-12TA).  filed  April 
18, 1980.  Applicant  BOSTON 
CONTRACT  CARRIER.  INC  P.O.  Box 
68,  Brookline,  MA  02167.  Representative: 
Alan  Bemson,  Suite  32. 34  Market 
Street  Everett  MA  0214&  Textiles,  from 
points  in  RI  and  from  points  in  MA.  on 
or  east  of  Route  Number  13  and  from 
points  in  NH,  on  or  south  of  U.S.  Route 
Number  4.  to  Chariotte,  NC.  Supporting 
shippen  Minnesota  Fabrics.  Inc.  P.O. 
Box  32606,  Charlotte,  NC  28232. 

150601  (Sub-l-lTA).  filed  April  18, 
1980.  Applicant  McBURNEY 
TRANSPORT  UMTIED.  P.O.  Box  427. 
Hagersville.  Ontario.  CD  NOA IHO. 
Representative:  WiUiam  J.  Hirsch.  1125 
Convention  Tower,  43  Court  Street 
Buffalo,  NY  14202.  Contract  carriei^ 
irregular  routes.  Peat  mms,  marble 
chips,  bark,  humus,  decorative  stone, 
kitty-litter,  processed  manure, 
dehydrated  hay  manure,  manure,  dried 
or  dehydrated  bagged  soil,  potting  soil 
and  assorted  horticultural  products, 
between  ports  of  entry  on  the 
hitemational  Boundary  Line  between 
the  US  and  CD  on  the  one  hand,  and,  on 
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the  other,  all  points  in  the  US  except  HI. 
Supporting  shippers: ).  B.  Ogilvie,  Inc., 
Caledonia,  CD:  Glenn  D.  O^vie  Ltd.. 
Caledonia,  CD;  Life  Horticultural  Prod., 
Caledonia,  CD. 

MC  99455  (Sub-1-lTA),  filed  April  18. 
1980.  Applicant  M.  R  HILLERY,  INC., 
100  Western  Avenue,  Allston, 
Massachusetts  02134.  Representative: 
Ronald  N.  Cobert  Esquire.  1730  M 
Street  N.W..  Suite  501,  Washington. 
D.C  20036.  Footwear,  from  Boston,  MA, 
to  the  facilities  utilized  by  Keds 
Corporation  at  Beacon  Falls, 
Naugautuck  and  Waterbury,  CT. 
Supporting  shipper  Keds  Corporation, 
Boston.  MA. 

MC  150543  (Sub-1-lTA).  filed  April  17, 
1980.  Applicant:  HOLTRACHEM,  INC., 
209  West  Central  St.,  Natick.  MA  01760. 
Representative:  Herbert  G.  Roskind,  Jr., 
209  West  Central  St.,  Natick,  MA  01760. 
Contract,  Irregular.  Hydrogen  peroxide, 
liquid  in  bulk,  in  tank  vehicles,  from 
Charlotte.  NC  to  points  in  the  United 
States  east  of  the  Mississippi  River. 
Supporting  shipper  Interox  America, 
P.O  Box  27328.  Houston,  TX  77027. 

MC  111729  (Sub-1-4TA).  filed  April  17, 
1980.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11042. 
Representative:  Elizabeth  L  Henoch 
(same  address  as  Applicant).  Books, 
restricted  against  the  transportation  of 
packages  weighing  in  excess  of  350 
pounds,  (1)  From  Seattle.  WA  to  points 
in  OR  and  WA;  (2)  From  Portland.  OR  to 
points  in  OR.  Supporting  shipper.  Ingram 
Book  Company,  Nashville,  TN  37217. 

MC  150593  (Sub-1-1),  filed  April  17. 
1980.  Applicant  GEORGE  WILLIAM 
DUFFY,  d.b.a.,  GEORGE  DUFFY 
HAULAGE.  189  King  Street,  East. 
Bolton.  Ontario.  Canada  LOP  lAa 
Representative:  Robert  D.  Gunderman. 
Esq..  no  Statler  Building.  Buffalo.  NY 
14202.  Contract  carrier,  irregular  routes: 
Brick,  Building  Block,  Tile,  and  Cement 
in  Bags  on  vehicles  equipped  with 
mechancial  self  unloading  devices,  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  US  and  CD 
in  NY  and  MI  to  poinU  in  NY  and  ML 
restricted  to  the  transportation  of  traffic 
transported  under  a  continuing  contract 
or  contracts  with  Canada  Building 
Materials  Company,  Toronto,  Ontario. 
CD.  Supporting  shipper  Canda  Building 
Materials  Company,  55  Industrial  Street. 
Tomoto,  Onario,  CD  M4G  3W9. 

MC  150594  (Sub-l-lTA),  filed  April  17, 
1980.  Applicant:  DORAY,  INC,  61  New 
Jersey  Avenue,  Bergenfield.  New  Jersey 
07621.  Representative:  Allan  P.  Browne, 
Esq.,  235  Closter  Dock  Road.  Closter, 
N.).  07624.  Contract  carrier,  irregular 


routes:  Refined  coconut  oil  from 
Bayonne  Industries,  Bayonne,  New 
Jersey  to  Hiiladelphia.  Pa.  for  Granex. 
Inc.,  San  Franciso,  Ca.  Supporting 
shipper  Gremex  Corpora  ton.  USA,  1301 
Army  Street.  San  Francisco,  CA  94124. 

MC  116858  (Sub-1-lTA).  filed  April  17, 
1980.  Applicant:  J  &  M  CARRIERS 
CORP.,  43-06  54th  Road,  Maspeth,  NY 
11378.  Representative:  Morton  E.  Kiel. 
Suite  1832.  Two  Worid  Trade  Center, 
New  York.  NY  10048.  Contract  carrier 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  persons  in  the  business 
of  marketing  petroleum  products,  and 
materials,  supplies  and  equipment  used 
in  the  conduct  of  such  business  (except 
in  bulk],  from  the  facilities  of  Mobil  Oil 
Corporation  in  Brooklyn.  NY  to  points  in 
Faii^eld  County.  CT;  Hudson,  Bergen, 
Monmouth,  Mercer,  Union,  Somerset. 
Essex,  Middlesex,  Hunterdon,  Sussex. 
Warren,  Morris  and  Passaic  Counties, 
NJ,  Orange,  Rockland,  Westchester, 
Nassau  and  Suffolk  Counties,  NY. 
Supporting  shipper(s):  Mobile  Oil 
Corporation,  150  E.  42nd  Street.  New 
York,  NY  10017, 

MC  150585  (Sub-1-lTA),  filed  April  17, 
1980.  Applicant  AMERICAN  PRIORITY 
ENTERPRISES.  INC  408  E.  Elizabeth 
Avenue.  Linden,  NJ  07801.  ^ 

Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract  carrier,  irregular  routes: 
Drugs,  medicines,  pharmaceuticals, 
dental  and  hospital  supplies,  store 
displays,  printed  and  unprinted  matter, 
stomahesive  products  and  returned 
merchandise,  between  the  facilities  and 
divisions  of  E  R.  Squibb  &  Sons,  Inc., 
located  at  or  near  Morrow,  GA,  Rolling 
Meadows,  IL.,  Sharonville,  OH, 
Houston,  TX,  Mission,  KS.  La  Mirado 
and  Los  Angeles,  CA,  Bridgewater.  New 
Brunswick  and  Somerset  NJ.  Eastgate. 
WA,  Michigan  City,  IN,  Savage,  MD, 
Durham,  Kenly  and  Greensboro,  NC  and 
Smithtown.  NY,  on  the  one  hand.  and. 
on  the  other,  points  in  the  US  except  AK 
and  HI  under  a  continuing  contract(s) 
with  E.R.  Squibb  &  Sons,  Inc.  Supporting 
shipper  E.  R.  Squibb  &  Sons,  Inc.,  5 
Georges  Road,  New  Brunswick,  NJ 
08903. 

MC  124705  (Sub-1-lTA),  filed  April  15, 
1980.  Applicant  SWAN  MESSENGER 
SERVICE.  INC,  P.O.  Box  2042, 
Princeton,  NJ  06540.  Representative: 
Harold  G.  Hemly,  Jr.,  110  South 
Columbus  Street  Alexandria,  VA  22314. 
General  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
commodities  requiring  special 
equipment  household  goods  as  defined 
by  the  Commission,  cash  letters,  articles 
of  unusual  value,  radio  pharmaceuticals 
and  medical  isotopes  and  exposed  and 


processed  film  and  prints),  between 
Washington,  DC  and  Laurel,  MD  and 
points  in  their  commercial  zones  and 
points  in  Middlesex  and  Burlington 
Counties  in  NJ,  restriction  against  the 
transportation  of:  (1)  any  packages 
weighing  more  than  250  pounds  each, 
and  (2)  of  packages  weighing  in  the 
aggregate  more  than  5000  pounds  from 
one  consignor  to  one  consignee  on  any 
one  day.  Supporting  shippers:  Warner, 
Electra,  Atlanta,  Mt  Laurel,  NJ;  Avery 
Label,  N.  Brunswick,  NJ;  Chemco. 
Piscataway,  NJ:  NCH  Corp.,  Irving,  TX; 
Carter-Wallace,  Cranbury,  NJ. 

MC  100327  (Sub-1-lTA).  filed  April  16, 
1980.  Applicant  LONGUEIL 
TRANSPORTATION,  INC,  144  Shaker 
Road,  P.O.  Box  473,  East  Longmeadow, 
MA  01028.  Representative:  David  M. 
Marshall,  Marshall  and  Marshall,- 101 
State  Street  Suite  304,  Springfield,  MA 
01103.  Passengers  and  their  baggage,  in 
special  operations  between  Hartford 
and  West  Hartford,  CT,  on  the  one 
hand.  and.  on  the  other,  John  F.  Kennedy 
International  Airport  and  LaGuardia 
Airport  located  in  New  York.  NY,  and 
Newark  Airport  at  Newark,  NJ.  Three 
are  17  supporting  people  to  this 
application. 

MC  100327  (Sub-1-2TA),  filed  April  16, 
1980.  Applicant  LONGUEIL 
TRANSPORTATION,  INC.,  144  Shaker 
Road,  P.O.  Box  473,  East  Longmeadow, 
MA  01028.  Representative:  David  M. 
Marshall,  Marshall  and  Marshall,  101 
State  Street  Suite  304,  Springfield,  MA 
01103.  Passengers,  in  special  operations, 
begiiming  and  ending  at  points  in  East 
Longmeadow,  MA.  and  extending  to  the 
plant  and  facilities  of  Combustion 
Engineering.  Inc.  at  or  near  Windsor, 
CT.  Supporting  shipper:  Combustion 
Engineering.  Inc.  of  Windsor,  CT  06095. 

MC  102676  (Sub-1-lTA),  filed  April  16, 
1980.  Applicant  FOX  BUS  LINES.  INC., 
P.O.  Box  1042.  Worcester,  MA  01613. 
Representative:  David  M.  Marshall, 
Marshall  and  Marshall,  101  State  Street 
Springfield,  MA  01103.  Passengers  and 
their  baggage,  in  special  operations,  in 
round-trip  sightseeing  and  pleasure 
tours,  beginnning  and  ending  at 
Worcester,  MA  and  points  in  Worcester 
County,  MA  south  of  U.S.  Route  9,  and 
extending  to  points  in  the  United  States 
(except  AK  and  HI).  There  are  10 
supporting  people  for  this  application. 

MC  150575  (Sub-1-3TA).  filed  April  15, 
1980.  Applicant  RELCO  SYSTEMS.  INC 
7310  Chestnut  Ridge  Road,  Lockport  NY 
14094.  Representative:  George  V.  C 
Muscato.  Attorney  at  Law,  188  East 
Avenue.  Lockport.  NY  14094.  Contract 
carrier.  Irregular  routes:  (1)  those 
commodities  manufactured  and/or 
distributed  by  Sherwood  Selpac.  [brass 
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vahres  and  cocks  and/or  parts  thereofi 
iron  or  steel  bungs  or  plugs  without 
gaskets];  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture^ 
production,  packaging,  sale  or 
distribution  of  such  commodities,  (1) 
from  the  facilities  of  Sherwood  Selpac 
located  in  Lockport,  NY  to  points  in  AL, 
GA.  IL,  IN.  MI,  OH,  PA  and  TN;  (2)  from 
points  in  AL,  GA,  IL,  IN,  ML  Oa  PA  and 
TN  to  the  facilities  of  Sherwood  Selpac 
located  in  Lockport  NY.  Supporting 
shipper.  Sherwood  Selpac  Corp. 
Lodcport  NY. 

MC  118803  (Sub-1-2TA),  filed  April  14, 
1980.  Applicant  ATLANTIC  TRUCK 
LINES,  INC.  168  Town  Line  Road.  Kings 
Park  NY  11754.  Representative:  Morton 
E.  Kiel.  Suite  1832, 2  World  IVade 
Center,  New  Yoric.  NY  10048.  Contract 
carrier  irregular  routes:  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  and  distributor  of 
photographic  products  [except  in  bulk), 
between  Glen  Cove,  NY,  on  the  one 
hand,  and,  on  the  other,  Atlanta,  GA,  Ft 
Lauderdale,  FL,  Dallas,  TX.  Chicago,  IL. 
Long  Beach  and  Bericeley.  CA,  Norman, 
OK,  Decatur  and  Muscle  Shoals,  AL. 
Pulaski,  NY,  Holyoke,  MA  and 
Kingsport  TN.  Supporting  shipperCs): 
Chemco  Fiiotoproducts  Company, 
Division  of  Powers  Chemco,  Inc. 
Charles  Street  Glen  Cove,  NY  11542. 

MC  150559  (Sub-1-lTA),  filed  April  14. 
1980.  Applicant  EMERSON  EXPRESS 
CO,  Inc.,  545  Lyell  Avenue,  Rochester, 
NY  14606.  Representative:  Raymond  A 
Richards,  35  Curtice  Paik.  Webster.  NY 
14580.  Charcoal,  charcoal  briquets, 
motor  oil,  antifreeze,  empty  paper  bags, 
ground  clay  in  bags,  in  strai^t  or  mixed 
shipmentj,  &t>m  Rochester,  NY  to  points 
in  CT.  MA,  NJ,  OH.  PA.  VA  and  those 
points  in  New  York,  NY  commercial 
zone  as  defined  by  the  LCC,  also  those 
in  Suffolk  and  Nassau  Counties,  NY; 
Brookville,'PA  to  NJ  and  NY;  Ellsinora, 
MO  to  FU  NJ,  NY,  Oa  PA  VA  Parsons. 
WV  to  Rochester,  NY  and  points  in  Erie 
County,  NY;  McKees  Rocks,  PA  to 
Rochester,  NY;  Bayonee,  NJ  to 
Rochester,  NY:  Louisville,  KY  to 
Rochester,  NY  and  Ellsinore,  MO; 
Attapulgus,  GA  and  Quality,  GA  to 
Rochester,  NY  and  E.  Bethany  NY;  Oil 
City,  Pa  to  Rochester,  NY.  Supporting 
shipper  Eastern  Charcoal  Co..  Inc.  of 
Rochester,  NY  14606. 

MC  145981  (Sub-1-3),  filed  April  14. 
198a  AppUcant  ACE  TRUCKING  CO.. 
INC.  1  Hackensack  Ave.,  Soutfi  Keainy, 
NJ  07032.  Representative:  Geoi:ge  A 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Wine,  wine  products,  and  malt 
beverages  [except  in  bulk),  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  wine. 


wine  products,  and  malt  beverages 
[except  in  bulk),  between  points  in  NJ 
and  die  New  York.  NY  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA  FL,  IL,  NJ,  NY,  PA,  TX, 
GA,  and  MA.  Supporting  8hipper(8): 
Patemo  Imports,  Ltd.,  and  Pacific  Wine 
Company,  2701  South  Western  Ave., 
Chicago,  IL  60608. 

MC  111729  (Sub-1-3TA).  filed  April  10, 
1980.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11042. 
Representative:  Elizabeth  L  Henoch 
(same  address  as  applicant).  Business 
papers,  records,  audit  and  accounting 
media  of  all  kinds,  between  Richmond, 
VA,  on  the  one  hand,  and.  on  the  the 
other,  Lexington  and  Louisville,  KY; 
Canton,  OH;  Chattanooga,  Knoxville 
and  Nashville,  TN.  Supporting  shipper 
Wards  Co.,  Inc.,  2040  Thalbro  Street 
Richmond,  VA. 

MC  150547  (Sub-1-lTA),  filed  April  14, 
1980.  Applicant:  HUDSON  ARMORED 
CAR  &  COURIER  SERVICE,  INC.,  2 
LaGrange  Avenue,  Poughkeepsie,  NY 
12601.  Representative:  Piken  &  Fiken, 
Esqs.,  Queens  Office  Tower,  95-25 
Queens  Boulevard,  Rego  Park,  NY  11374. 
Authority  sought  contract  carrier,  over 
irregular  routes.  Checks,  cash  letters, 
interbank  advices  and  correspondence 
and  miscellaneous  banking  media, 
including  but  not  limited  to  paper,  tab 
cards  or  film  Between:  New  York,  NY 
and  Philadelphia,  PA  on  the  one  hand, 
and  on  the  other,  points  in  the  states  of 
CT,  NJ  and  NY.  Supporting  shipper 
Philadelphia  National  Bank,  Box  7618, 
Philadelphia,  PA  19101. 

MC  133841  {Sub-1-4TA),  filed  April  15, 
1980.  Applicant:  DAN  BARCLAY,  INC., 
P.O.  Box  426,  362  Main  Street  Lincoln 
Park,  NJ  07035.  Representative:  George 
A  Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  (1)  Machinery  and  Cable, 
Between  the  ports  of  New  York,  NY; 
Baltimore,  MD;  New  Orleans,  LA; 
Houston,  TX;  and  Philadelphia,  PA  on 
the  one  hand,  and,  on  the  other,  Los 
Alamos.  NM;  Des  Moines,  lA  Boise,  ID; 
Elizabethtown,  KY;  San  Francisco,  CA 
and  Watkinsville,  GA  and  (2)  Empty 
Cable  Reels,  From  points  in  the  US 
(except  AK  and  HI),  To  Marion.  IN. 
Supporting  shipper(s):  Anaconda  Wire  & 
Cable  Co..  6  Park  Plaza,  Greenwich,  CT 
06860. 

MC  144428  (Sub-1-2TA),  filed  April  15. 
1980.  Applicant:  TRUCKADYNE,  INC. 
Route  16,  Mendon,  MA  01756. 
Representative:  Joseph  A.  Reed  (same 
address  as  applicant).  Contract 
Irregular.  Such  commodities  as  are  dealt 
in  by  manufacturers  and  distributors  of 
dry  cell  batteries,  lanterns,  flashlights, 
lighting  fixtures,  materials,  equipment 


and  supplies  used  in  the  manufacture, 
packaging,  processing  and  distribution 
of  such  commodities  (except 
commodities  in  bulk),  Between  the 
facilities  of  Ray-O-Vac  Corp.  located  in 
WI,  OH,  PA.  MA.  NC,  IL,  NJ.  GA  TN. 
TX.  CA,  OR,  MO  and  points  in  the 
Continental  United  States.  Supporting 
shipper:  Ray-O-Vac  Corp.  of  Madison. 
WI. 

MC  120799  (Sub-1-lTA),  filed  April  14. 
1980.  Applicant  COLONIAL 
TRUCKING.  INC.  38  May  Avenue. 
Brockton,  MA  02401.  Representative: 
Russell  S.  Callahan,  P.O.  Box  1806, 
Brockton,  MA  0240i3.  (A)  General 
commodities  (except  those  of  unusual 
value,  classes  A&B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1 J 
From  points  in  ME,  NH  and  VT  to  the 
facilities  of  E  ft  J  Consolidating,  Inc.  at 
Boston.  MA  (2)  From  points  in  ME,  NH 
and  VT  to  the  facilities  of  A  ft  D 
Terminals,  Inc.  at  Boston,  MA  (3)  From 
the  facilities  utilized  by  S  ft  H 
Pomotional  Services,  Division  of  Sperry 
ft  Hutchinson  Co.  at  Boston,  MA  to 
points  in  ME,  NH  and  VT  (B)  Wearing 
apparel  and  supplies  used  in  the 
distribution  and  sale  of  wearing  apparel 
(1)  From  the  facilities  utilized  by  K  mart 
Apparel  Corp.  at  Boston,  MA  to  points 
in  ME,  NH  and  VT.  Supporting  shipper 
There  are  23  supporting  shippers. 

MC  150159  (Sub-1-lTA),  filed  April  15. 
1980.  Applicant  WILNER'S  LIVERY 
SERVICE,  INC,  1421  Witherspoon 
Street  Rahway,  Nj  07065. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Passengers  and  their  baggage,  in 
special  operations,  in  non-scheduled 
door-to-door  service  of  not  more  than 
six  (6)  passengers  in  any  one  vehicle, 
not  including  driver,  between  points  in 
Middlesex,  Somerset  and  Union 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  John  F.  Kennedy  International 
and  LaGuardia  Airports,  NY,  and 
Philadelphia  International  Airport 
Philadelphia,  PA  for  180  days. 
Supporting  shippers  Hanson  Industries, 
Inc.,  23  Wood  Avenue  South,  Iselin,  NJ, 
Edison  Travel,  Inc.,  Edison  Colonial 
Village  Rte  27,  Edison,  NJ,  Travelong, 
Inc.,  1478  Morris  Avenue,  Union,  NJ, 
Bridgewater  Travel  Service,  Inc.,  1948 
Washington  Alley  Road,  Martinsville, 
NJ,  and  Ethicon,  In&,  Somerville,  NJ. 

MC  144189  (Sub-1-2TA),  filed  April  14, 
1980.  Applicant:  CORPORATE 
TRANSPORT,  INC.  107  7th  North 
Street  Liverpool  NY  13088. 
Representative:  John  L  Alfano,  Esq., 
(Alfano  &  Alfano,  P.C),  550 
Mamaroneck  Avenue,  Harrison,  NY 
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10528.  contract  carrier:  irregular  routes: 
Paper  Bottle  and/or  Can  Carrying 
Cartons  not  Corrugated  KDF.  between 
Cincinnati.  OhL  on  the  one  hand.  and. 
on  the  other,  Baltimore,  MD;  Dayviiie. 
CT;  Fulton,  NY;  Mansfield.  MA;  New 
York,  NY;  Philadelphia.  PA;  Salem.  NJ: 
and  Syracuse,  NY  and  their  commercial 
zones,  Restricted  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract(8]  with  Olinkraft. 
Inc.  of  West  Monroe,  LA  Supporting 
shipper:  Olinkraft.  Inc.,  P.O.  Box  488, 
West  Monroe,  LA  71291. 

MC  143846  (Sub-1-lTA).  filed  Ajwil  14. 
1980.  Applicant:  MISSION 
TRANSPORT.  INC.,  50  Van  Keuren 
Avenue.  Jersey  City,  NJ  0730a 
Representative:  Piken  &  Piken,  Esqs.. 
Queens  Office  Tower,  95—25  Queens 
Boulevard.  Rego  Park,  NY  11374. 
Contract,  Irregular  Department  store 
merchandise,  (1)  Between  points  in  MD, 
MA.  NJ,  NY,  and  PA  on  the  one  hand, 
and.  on  the  other.  AL.  CT.  FL  GA  IL  IN. 
KY.  ML  NC.  SC  TN.  WV  and  VA  and 
(2)  Between  points  in  NJ  and  NY.  on  the 
one  hand,  and,  on  the  other,  points  in 
ME,  NH  and  VT.  under  a  continuing 
contract  or  contracts  with  Montgomery 
Ward  &  Co,  Inc.,  their  subsidiaries  and 
affiliates.  Supporting  shipper. 
Montgomery  Ward  &  Co.  Inc.  of 
Chicago.  IL  60671. 

MC  146440  (Sub-1-lOTA).  filed  >^»ril 
15. 198a  Applicant:  BOSTON 
CONTRACT  CARRIER.  INC  P.O.  Box 
68,  Brookline,  MA  02167.  Representative: 
Alan  Bemson.  Suite  32,  34  Market 
Street,  Everett,  MA  0214a  Textiles,  ttom 
the  plantsite  of  Buckley  &  Mann  at  or 
near  Norfolk.  MA  to  points  in  NC,  SC 
GA  and  MS.  Supporting  shipper 
Buckley  &  Mann,  Inc.  of  Franklin,  MA 
02038. 

MC  143254  (Sub-1-lTA).  filed  April  15, 
1980.  Applicant:  BOSTON  CONTRACT 
CARRIER,  INC.,  P.O.  Box  68.  Brookline. 
MA  02167.  Representative:  Alan 
Bemson,  Suite  32.  34  Market  Street. 
Everett,  MA  0214&  Contract.  Irregular 
Stone,  as  a  building  material.  From 
Chelmsford.  MA  to  Denver,  CO. 
Supporting  shipper  H.  E.  Fletcher 
Company,  of  W.  Chelmsford,  MA 

MC  146440  (Sub-1-llTA),  filed  April 
15, 1980.  Applicant  BOSTON 
CONTRACT  CARRIER,  INC.  P.O.  Box 
68.  Brookline.  MA  02167.  Representative: 
Alan  Bemson.  Suite  32, 34  Maricet 
Street.  Everett  MA  0214a  Polymeric 
products,  from  the  facilities  of  Tucker 
Housewares  at  Leominster.  MA  to 
points  in  AR.  FL.  KS.  KY.  MD,  MO.  NC 
Oa  OK.  PA  V  A  WV.  and  WL 
Restricted  against  the  transportation  of 
commodities  in  bulk.  Supporting  shipper 
Tucker  Housewares.  Leominster,  MA 


MC  147524  (Sub-1-lTA),  filed  March 
11. 198a  Applicant:  SINED  LEASING. 
INC.  106  H^  Street  Mt  Holly.  NJ 
08060.  Representative:  Frank  L 
Newburger  m.  Esquire.  White  and 
Williams,  17th  Floor.  1234  Mariiet  Street 
Philadelphia.  PA  19107.  QMitract 
Irregular  Products  derived  from  com 
and  blends  containing  products  derived 
from  com,  in  bulk.  From  CUnton,  lA 
Lexington.  NC,  Frazier.  PA  Chicago.  IL, 
Montezuma.  NY  to:  Points  in  WL  IL.  MI. 
IN.  Oa  PA  NY,  NJ,  CT.  RL  MA.  NH, 
VT.  DE.  MD.  VA  DC  WV,  NC  SC.  GA 
KY.  FL.  and  TN.  Supporting  shipper. 
Clinton  Cora  Processing  Company  of 
Clinton.  LA 

MC  150560  (Sub-1-lTA).  filed  April  14. 
1980.  Applicant  EFFICIENCY 
ENTERPRISES.  INC..  19-18  42nd  Street 
Astoria,  New  York  11105. 
Representative:  Schreiber  Tunid(  & 
Mac-Knight  375  Park  Avenue.  New 
York,  NY  10022.  Contract  Irregular 
Liquor,  wine  and  other  alcoholic 
beverages.  Between  the  state  of  NJ  and 
Astoria.  Smithtown  and  Monsey,  NY. 
Supporting  shipper  Charmer  Industries. 
Inc.  of  Astoria,  NY. 

MC  139349  (Sub-1-3TA),  filed  April  14. 
1980.  Applicant  E  Z  FREIGHT  LINES.  70 
Gould  Street  Bayonne.  NJ  07002. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue.  Highland  Park.  NJ 
08904.  Contract  carrier  irregular  routes: 
Such  merchandise  as  dealt  in  by 
discount  department  stores  between 
New  York  Commercial  Zone,  on  the  one 
hand.  and.  on  the  other  Howard  Bros. 
Distribution  Center.  Monroe.  LA  under 
a  continuing  contract  with  Howard  Bros. 
Discount  Stores.  Inc.  Supporting  shipper 
Howard  Bros.  Discount  Stores,  Inc.. 
Monroe.  LA  71201. 

MC  150359  (Sub-1-lTA).  filed  April  11. 
1980.  AppUcant  E-TRONIC 
TRANSPORT  AND  LEASING.  INC.  435 
Highland  Street  East  Bridgewater.  MA 
Representative:  A  Joseph  Mega.  175 
Forbes  Street  East  Providence.  RI 02915. 
Contract  carrier:  Irregular  routes:  (1) 
Instrument  control  panels,  from  Canton, 
MA  to  points  in  the  US.  except  Mt  and 
(2)  mw  materials  used  in  the 
manufacture  of  instrument  control 
panels,  from  all  points  in  the  United 
States,  except  MT.  to  Canton.  MA 
Restriction:  The  shipments  are  restricted 
to  a  transportation  service  to  be 
provided  under  a  continuing  contract  or 
contracts  «<rith  Emanon  Company.  Inc.. 
of  Canton.  MA  Supporting  shipper 
Emanon  Co..  Canton,  MA 

No.  MC  150451  (Sub-1-lTA).  filed 
April  14, 198a  Applicant  G  &  L 
TRANSPORT.  Route  0.  Troy.  ME  04987. 
Representative:  George  Cole  (same  as 
applicant).  Contract  Carrier  Irregular 


routes:  Manufactured  Wood  Products. 
from  SUujwhegan.  ME  to  all  points  in  the 
U.S..  except  AK  and  HL  vndet  a 
bilateral  contract  with  Solon 
Manufactiuing  Ca  Inc.,  of  Solon,  ME 
04979.  Supporting  shipper  Solon  Mfg. 
Co.,  Solon.  ME  04979. 

MC  119090  (Sub-1-lTA).  filed  April  14. 
1980.  AppUcant  TIBIUWAY  FREIGHT 
LINES,  INC.  P.O.  Box  567.15  White 
Lake  Road.  Sparta.  NJ  07871. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  I^  07934.  Paper  and 
Paper  Products,  Between  points  in  CT, 
DE.  ME.  MD.  MA  NH.  NJ.  VT.  NY.  OH. 
PA,  RI,  VA  WV,  and  DC  Supporting 
shipper(8):  Giove  Co..  Inc.  108-20-180th 
St.  Jamaica,  NY  11433;  Ash  Trading 
Corp..  P.O.  Box  90a  Albany,  NY  12201; 
Gaccione  Bros.  &  Co.,  Inc..  Page  Ave. 
and  Schuyler  Ave..  Lyndhurst  NJ  07071; 
Roselle  Paper  Co..  Ina.  615  East  First 
Ave.,  Roselle,  NJ  07203;  Rivsec  Waste 
Paper  Co..  Inc^  510  East  35th  St, 
Peterson,  NJ  07504;  and  Simon  Miller 
Sales  Company.  1218  Chestnut  St. 
Philadelphia.  PA  19107,  and  Great 
Eastern  Packing  &  Paper  Stock  Corp., 
615  First  Ave..  Roselle.  NJ  07203. 

MC  136342  (Sub-1-lTA),  filed  April  11. 
1980.  Applicant  JACKSON  AND 
JOHNSON.  INC..  Box  327.  Savannah. 
NY  13146.  Representative:  Raymond  A. 
Richards.  35  Curtice  PK.  Webster,  NY 
14580.  Contract  carrier,  over  irregular 
routes.  Paper  and  paper  products; 
materials,  supplies  and  equipment  used 
in  the  distribution  thereof:  in  straight  or 
mixed  shipments,  between  the  fadlities 
of  National  Envelope  Corporation  at 
Worcester,  MA  on  the  one  hand.  and. 
all  points  in  NJ  and  NY  on  the  other. 
Supporting  shipper  National  &ivelope 
Corporation.  207  Greenwood  Street 
Worcester.  MA  01007. 

MC  143533  (Sub-1-lTA).  filed  April  11. 
1980.  Applicant  CONTINENTAL 
TRANSPORT  SYSTEMS  INC..  P.O.  Box 
23a  Versailles.  Conn  06383. 
Representative:  Ronald  L  Shapss.  Esq., 
450  Seventh  Avenue.  New  York,  N.Y. 
10001.  Contract  carrier  over  irregular 
routes  transpKjrting  brick,  cinder  and 
concrete  block,  profile  block, 
prestressed  concrete,  concrete  products 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  named  items.  Between  the 
facilities  of  Plasticrete  Inc.  of  North 
Haven,  Connecticut  on  the  qne  hand, 
and.  on  the  other,  points  and  places  in 
NH,  VT.  ME.  MA  CT.  RL  NY.  PA  WL 
and  MN.  Supporting  shipper  Plasticrete 
Block  &  Supply  Coip..  98  Stoddard 
Avenue.  North  Haven.  CT. 

MC  114896  (Sub-1-4TA).  filed  April  11. 
19ea  Applicant  PUROLATOR 
ARMORED.  INC  255  Old  New 
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Brunswick  Road.  Piscataway.  NJ  08854. 
Representative:  Carl  T.  Kessler  (same 
address  as  applicant).  Contract  carrier 
irregular  routes:  Precious  metals; 
between  Newark.  NJ.  New  Bedford.  MA 
and  Waltham.  MA  Supporting  shipper 
Polaroid  Corporation.  140  Kendridc 
Stteet  Needham  Heights.  MA  02194. 

MC  148367  (Sub-1-2TA).  filed  April  14. 
1980.  Applicant  SJMP.  INC.  166 
Sitgreaves  St,  Phillipsburg,  I^  08865. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  Nj  07934.  Pipe,  pipe 
fittings,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
sale  of  pipe  and  pipe  fittings,  between 
the  faculties  of  Atlantic  States  Cast  Iron 
Pipe  Co..  located  at  or  near  Phillipsbuig. 
NJ,  on  the  one  hand.  and.  on  the  odier. 
points  in  DE,  MD.  WV.  and  DC 
Supporting  shipper(s):  Atlantic  States 
Cast  Iron  Pipe  Co.,  183  Sitgreaves  St.. 
I%lllipsbuig,  NJ  08865. 

MC  150546  (Sub-lTA),  filed  April  11. 
1980.  Applicant  S-J  TRANSPORTA 
HON  CO.,  E.  Millbrooke  Avenue.  P.O. 
Box  91.  Woodstown.  N)  0809a 
Representative:  S.  R  Jones.  Jr^  (same 
address  as  applicant).  Waste 
materials — ^Hazardous  &  Non- 
hazardous,  from,  to  or  between  all 
points  in  the  following  states:  AL,  AR, 

CT,  FU  GA  IL.  KY.  LA.  MO.  ME,  MA 
NC  OR.  RL  SC  TN.  TX,  VA  WV.  WL 
MD.  MI.  MS.  NH.  NJ.  DE.  NY.  IN.  PA 
VT,  DC  Supporting  shipper  LU. 
Conversion  Systems.  115  Gibralter 
Road.  Horsham,  PA  19044. 

MC  150542  (Sub-1-lTA).  filed  April  W, 
1980.  Applicant  RIDGEFIELD  PARK 
TRANSPORT  CO..  INC.  106  Teaneck 
Road.  Ridgefield  Park.  N)  07660. 
Attorney:  Michael  R.  Werner.  167 
Fairfield  Road.  P.O.  Box  1409,  Fairfield. 
NJ  07006.  Contract  Carrier  Irregular 
Routes:  Empty  containers,  lids/ends  for 
empty  containers  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  distribution  and  sale  of 
empty  containers,  lids/ends  and  soft 
drink  products.  Between  points  in  ML  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  CA,  IL.  IN.  NJ.  NY.  OH.  PATX. 
and  WV.  Supporting  shipper(8]:  Pepsi- 
Cola  Metropolitan  Bottliiag  Co.. 
Diversified  Containers.  Inc..  Anderson 
Hill  Rd.,  Purchase,  NY  10577. 

MC  124373  (Sub-l-lTA),  filed  April  14. 
1980.  Applicant  NELMAR  TRUCKING 
CO^  273  Peterson  Ave.,  E.  Rutherford, 
N.J.  07073.  Representative:  E.  Stephen 
Heisley.  660 11th  St.  NW..  Washington. 
DC  20001.  Contract  Carrier  irregular 
route;  (1  J  Such  commodities,  materials, 
equipment  and  supplies  as  are  dealt  in, 
used  by  or  sold  in  wholesale  and  retail 
discount  and  department  stores,  except 
commodities  in  bulk  between 


Manchester  N.H.,  Dedham,  Danvers, 
Cambridge,  Framin^iam,  Wobum, 
Wilmington  and  Springfield,  Mass.,  on 
the  one  hand,  and  on  tihe  other,  points  in 
MD.  DE.  PA  NJ.  NY.  CT,  MA  and  NH. 
Supporting  shipper  Lechmere  Sales 
Company.  275  Wildwood  St.,  Wobum. 
Mass.  01888. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC 
Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St,  Room  620,  Philadelphia,  PA  19106. 

MC  138115  (Sub-n-lTA).  filed  April 
la  1980.  Applicant:  FRANK  D.  CORBIN. 
d.b.a.  F.  D.  CORBIN  MOTOR  EXRESS. 
Box  57,  Lemar  Rd.,  Lemasters,  PA  17231. 
Representative:  Edward  N.  Button,  580 
Northern  Ave.,  Hagerstown.  MD  21740. 
Contract  irregular:  Business  forms, 
computer  tapes,  off-track  betting  tickets, 
lottery  tickets,  carbon  paper,  tissue 
paper,  materials  and  supplies  (except  in 
bulk]  used  in  the  manufacture  thereof, 
between  Chambersburg,  PA  and  its 
commercial  zone  on  the  one  hand,  and, 
on  the  other,  points  in  MS,  AR,  MO,  LA. 
TX.  KS.  AL,  CO,  NM,  and  AZ.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper  Arnold  Graphics, 
Inc.,  Hood  &  Commerce  Sts., 
Chambersburg,  PA  17201. 

MC  142559  (Sub-n-12TA),  filed  April 
11, 1980.  Applicant  BROOKS 
TRANSPORTATION,  INC.  3830  KeUey 
Ave..  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus.  OH  43215.  General 
Commodities  (except  those  of  unusual 
value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
moving  on  freight  forwarder's  Bills  of 
Lading,  between  points  in  CA  on  the  one 
hand,  and,  on  the  other,  points  in  and 
East  of  MN,  lA  MO.  OK,  and  TX  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  ABC- 
Trans  National  Transport  2000  S.  Santa 
Cruz  St.  Anaheim,  CA  92805. 

MC  72069  (Sub-n-3TA),  filed  April  11. 
1980.  AppUcant  BLUE  HEN  LINES.  INC. 
P.O.  Box  280.  Milford.  DE  19963. 
Representative:  Chester  A.  Zyblut  366 
Executive  Building,  1030  Fifteenth  St.. 
NW..  Washington,  DC  20005.  Frozen 
foodstuffs.  fix)m  Sussex  County.  DE;  and 
Ridgely  and  Trappe,  MD,  to  points  in 
AL,  AR,  CT,  DE,  FU  GA  KS,  KY,  IL,  IN, 
lA  LA.  ME.  MD,  MA  MI.  MN.  MS.  MO. 
NE.  NH.  NJ,  NY.  NC  ND,  OH.  OK.  PA 
RI.  SC  SD.  TN.  TX.  VT.  VA  WV  and 
WL  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  J.  G. 
Townsend,  Jr.  &  Co.,  Saulsbury  Bros., 
Inc..  Draper  King-Cole.  Inc.,  Paris  Foods 
Corp.,  Del  Agra.  Inc. 


MC  112430  (Sub-2-lTA).  filed  April  la 
1980.  Applicant  BIG  BOY'S  RIGGING 
SERVICE.  INC.  4312  Pistorio  Rd.. 
Baltimore.  MD  21229.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
Dolley  Madison  Blvd..  McLean.  VA 
22101.  Machinery,  fabricated  steel 
products  and  metal  castings,  between 
Baltimore,  MD  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
and  the  other,  points  in  DE.  DC.  NJ.  NY 
NC.  PA  VA  and  WV.  There  are  eleven 
supporting  shippers  whos6  statements 
may  be  examined  at  the  I.C.C.  Regional 
Offices  in  Philadelphia,  PA 

MC  1444434  (Sub-D-lTA).  filed  April 
11, 1980.  Applicant  APOLLO 
TRUCKING.  INC.  2712  Bertwynn  Dr.. 
Dayton.  OH  45439.  Representative:  E.  H. 
van  Deusen.  P.O.  Box  97,  220  W.  Bridge 
St..  Dublin.  OH  43017.  (1)  Com  gluten 
meal,  and  com  gluten  feed,  in  bulk,  in 
dump  vehicles,  tmm  the  facilities  of 
Cargill,  Inc.,  at  or  near  Dayton,  OH,  to 
points  in  t)E,  MD,  PA  and  VA;  and  (2) 
Coal,  in  bulk,  in  dump  vehicles,  bxim 
points  in  KY  and  WV  to  the  facilities  of 
Cargill.  Inc.,  at  or  near  Dayton.  OR  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Cargill.  Inc.,  3201 
Needmore  Rd.,  Dayton,  OH  45414. 

MC  147708  (Sub-2-2TA),  filed  April  la 
1980.  Applicant  AIWF 
TRANSPORTATION  CORPORATION, 
Route  30,  Exton,  PA  19341. 
Representative:  J.  Max  Harding,  P.O. 
Box  82028,  Lincob,  NE  68501.  Contract 
Irregular  Fumiture  and  household 
appliances,  bom  points  in  the  US 
(except  AK,  HI  and  PA)  to  iMadelphia, 
PA  Restriction:  Restricted  to  traffic 
destined  to  the  facilities  utilized  by 
Associated  Warehouse  Corp.  and 
further  restricted  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract(s)  with  Associated 
Warehouse  Corp.,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper 
Associated  Warehouse  Corp..  4250  W. 
Wissahickon,  Philadelphia,  PA  19129. 

MC  147708  (Sub-2-lTA),  filed  April  la 
1980.  Applicant  AIWF 
TRANSPORTATION  CORPORATION, 
Route  30,  Exton,  PA  19341. 
Representative: ).  Max  Harding.  P.O. 
Box  8202a  Lincob,  NE  68501.  Contract 
Irregular  Toys,  games,  sporting  goods, 
baby  fumiture  and  bicycles,  bom  points 
in  the  US  (except  AK  and  HI)  to 
Cleveland.  OH;  Baltimore,  MD;  Platea. 
PA  Atlanta.  GA;  and  Fort  Lauderdale, 
FL  Restriction:  Restricted  to  traffic 
destined  to  the  facilities  utilized  by 
Lionel  Leisure  and  further  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract(s)  with 
Lionel  Leisure,  for  180  days.  Underlying 
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ETA  seeks  90  days  authority.  Supporting 
shipper  Lkmel  Leisure,  2951  Grant  Ave.. 
PhUadelphia.  PA  19114. 

MC 118809  (Sub-O-STA).  filed  April 
14. 1980.  Applicant  BALTIMORE  TANK 
LINES.  INC  108  Qghth  Ave..  Glen 
Bumie.  MD  21061.  Representative: 
Lawrence  E.  Lindeman.  1032 
Pennsylvania  Bldg..  Pennsylvania  Ave. 
and  13th  St.  N.Wm  Washington.  D.C 
20004.  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehiclea,  from 
Washington.  DC  to  points  in  MD: 
Alexandria.  VA:'and  poinU  in  Arlington. 
Fairfax  Prince  William.  Loudoun. 
Fauquier.  Stafford.  Shenandoah. 
Roddn^iam.  Caipepn.  Claiiie. 
Frederick.  Warren.  Page.  Madison. 
Greene.  Orange.  Spotsylvania.  Caroline, 
and  King  Geoige  Counties.  VA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  B-P  Oil 
Corporation.  P.O.  Box  sa  Exton.  PA 
19341:  and  "XT  Save  OiL  Inc,-1900 
Bladensburg  Rd..  NJE..  Washington.  DC 
20002. 

MC  138438  (Sub-D-STA).  filed  April 
14.  loea  Applicant  D.  M  BOWMAN. 
INC.  Rt  2.  BOX43A1.  WilUamsport  MD 
21795.  Representative:  Edward  N. 
Button.  580  Northern  Ave..  Hagerstown. 
MD  21740.  Cranes,  machinery, 
machinery  parts,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  between  all  points 
in  and  east  of  WL  lA.  MO.  TN  and  MS. 
restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
fadlities  of  Grove  Manufacturing.  Inc. 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Grove  Manufacturing.  Inc..  P.O.  Box  21. 
Shady  Grove.  PA  1725ft. 

Nolav— Dual  operatioiu  may  be  involved. 

MC  150568  (Sub-D-ITA).  filed 
April  14. 1980.  Applicant  CASE 
CARRL\GE  CO..  715  South  Sugar  St. 
Celina.  OH  45822.  Representative:  James 
W.  Muldoon.  SO  W.  Broad  St.  Columbus. 
OH  43215.  Such  commodities  as  are 
dealt  in  by  manufacturers  or 
distributors  of  meat,  meat  products, 
meat  byproducts,  meatpacking  house 
products,  cheese  and  cheese  products, 
except  commodities  in  bulk,  between 
Chicago.  IL:  Auburn.  IN;  Fort  Wayne.  IN: 
Cynthiana.  KY:  Kalamazoo.  MI: 
Hillsdale  County,  ML  Fremont  OH: 
Pahnyra.  PA:  EI  Paso.  TX:  and  Houston, 
TX  on  the  one  hand.  and.  on  the  otiier. 
points  in  the  US  (except  AK  and  HI].  An 
underiying  ETA  seeks  90  days  authority. 
Restriction:  Under  continuing  contracts 
with  Peter  Eckrich  ft  Sons.  Inc 
Supporting  shipper(s):  Peter  Eckrich  ft 
Sons.  Inc  P.O.  Box  388.  Ft  Wayne.  IN 
48601. 


MC  21666  (Sub-^TTA).  filed  April  la 
1960.  Applicant  WEST  MOTOR 
FREIGHT.  INC.  740  S.  Readtog  Ave.. 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn.  1430  Land  Tide  Building.  100 
S.  Broad  St  Philadelphia.  PA  191ia 
Industrial  fijsteners.  automotive  parts 
and  materials,  equipment  and  supplies 
used  in  the  egtupment  maintenance  and 
automotive  parts  industries  (except 
commodities  in  bulk).  (1)  From 
Elizabethtown.  KY  to  Petersburg.  VA.  (2) 
From  Unicm.  NJ  to  Elizabethtown.  KY. 
for  180  days.  An  underiyfaig  ETA  seeks 
90  days  authority.  Restrictira:  The 
service  authorized  herein  is  restricted  to 
the  transportation  of  traffic  originating 
at  and  destined  to  the  facflities  of 
Bowman  Distribution  Division.  Barnes 
Grotq).  Inc.  Supporting  shipper(s): 
Bowman  Distribution  Division.  Barnes 
Group,  Inc..  650  E.  72nd  St,  Cleveland. 
OH  44103. 

MC  15022  (Sub-2-lTA).  filed  April  9. 
198a  Applicant  VIRGINIA  ELECTRIC 
COMPANY,  a  corporation.  d.b.a. 
VIRGINIA  POWER  TRANSPORT.  6333 
Emerson  Ave..  Parkersburg.  WV  2610L 
Representative:  John  Friedman.  2930 
Putnam  Ave.,  Hurricane.  WV  25528. 
Wood  fencing,  posts,  hardware  and 
material  used  in  the  manufacture  and 
installation  of  wood  feztcing.  between 
Buckhannon.  WV,  on  the  one  hand,  and, 
on  the  otiier,  points  in  AL,  CT.  DE.  FL, 
GA.  IL.  IN,  KY.  LA.  MD.  MA.  ME.  ML 
Ma  NH.  NY.  NC  Oa  PA.  RL  SC  TN. 
VT,  VA.  and  WL  for  160  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s)  J.  D.  Hngel  ft 
Sons,  Inc.  P.O.  Box  70a  Buddiannon. 
WV  26201. 

MC  1743  (Sub-2-lTA).  filed  April  la 
198a  Applicant  WICKER  TRUCKING. 
INC.  311  Porter  Ave..  Scottdale.  PA 
15683.  Representative  Arthur  Diskin. 
806  Frick  Bl(^..  PitUburgh.  PA  15219. 
Iron  and  steel  articles,  electric  power 
transformers,  machinery,  and  foundry 
suppUes.  from  points  in  OH  and  WV  to 
ScoUdale.  PA.  for  180  days.  Supporting 
shipperfs):  Duraloy  Blaw^Cnox.  Bride 
St.  Scottdale.  PA  15683:  Fayette  Steel 
Co..  Mt  Pleasant  Rd..  Scottdale.  PA 
15683;  and  Modulus  Corp^  1000  Modulus 
Rd..  Mt  Pleasant  PA  15e6& 

MC  113666  (Sub-n-eTA).  filed  April  7. 
lOea  Applicant  FREEPORT 
TRANSPORT.  INC.  P.O.  Drawer  A. 
Freeport  PA  16229.  Representative:  D.  R. 
Smetanick.  VP  (same  address  as  above). 
Zinc  zinc  dross  and  materials, 
equipment  andsifpplies  used  in  the 
production  of  sine  and  zinc  dross 
between  Braddock,  PA  and  East 
Liverpool.  OH.  on  the  one  hand,  and  on 
the  otiier,  points  in  the  US  (except  AK 
and  HI],  for  180  days.  Supporting 


shipper(s]:  St  Joe  Zinc  Co.,  Two  Oliver 
Piaza.  Pittsbui^  PA  15222. 

MC  146111  (Sub-n-lTA).  filed  April  7. 
198a  ^plicant  INDUSnUAL 
TRANSPORT.  INC  11910  Harvard  Ave.. 
Cleveland.  OH  44105.  RepresenUtive: 
Brian  S.  Stem.  2425  Wilson  Blvd..  Suite 
367.  Arilngton.  VA  22201.  Aluminum  and 
aluminum  articles  from  the  facilities  of 
Kaiser  Aluminum  ft  Chemical 
Corporation  at  or  near  Heath  (near 
Newarii).  OH.  to  Ravenswood.  WV  for 
180  days.  Supporting  shipper  Kaiser 
Aluminum  ft  Chemical  Cmporation.  9700 
South  Hariem.  Bridgeview.  IL  60455. 

MC  13134  (Sub-2-eTA).  filed  April  7, 
198a  Applicant  GRANT  TRUCKING, 
INC  Box  256.  Oak  Hill  OH  4Sft5a 
Representative:  James  M.  Burtch.  100  E. 
Broad  St.  Columbus.  OH  43215.  Iron  and 
steel  articles,  between  points  in  the  US 
(except  AK  and  HI).  Restricted  to  traffic 
oiginating  at  or  destioed  to  the  facilities 
used  by  Spencer  Steel  Coiporation.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Spencer  Steel  Corporation.  400  Spencer 
St  Syracuse.  NY  13204. 

MC  66140  (Sub-II-2TA).  filed  April  7. 
198a  Applicant  FYOCK  MOTOR 
LINES.  INC  3040  Waterview  Ave 
Baltimore.  MD  2123a  Hepresentative: 
David  A.  Turano.  100  E.  Broad  St 
Columbus.  OH  43215.  Sugar  (except  in 
bulk),  from  the  fadlities  of  Amstrar 
Corporation  at  Brooklyn.  NY  to  Chicago, 
IL.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Amstar  Corporation.  1251 
Avenue  of  Americas,  New  York.  NY 
10020. 

MC  146423  (Sub-Il-2TA].  filed  April  7. 
198a  Applicant  SIEPHEN 
HROBUCKAK,  d.b4i  TRANS- 
CONTINENTAL REFRIGERATED 
LINES.  Route  502.  P.O.  Box  1465. 
Soranton.  PA  18503.  Representative: 
Peter  Wolff.  722  Pittston  Ave..  Scranton. 
PA  18505.  Venetian  blinds,  parts, 
materials,  supplies,  and  equipment  used 
in  the  manufacture  of  Venetian  blinds 
(except  commodities  in  bulk  and  those 
requiring  special  equipment)  between 
the  facilities  (^Marathon  Carey  McFall 
in  Qinton.  Lycoming.  Montour  and 
Union  Counties.  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK.  HL  PA),  for  180  days. 
Supporting  diipper(s):  Marathon  Carey 
McFaO  Co.,  P.O.  Box  09.  Montoursville, 
PA  17754. 

MC  144188  (Sub-n-STA).  filed  April  7. 
198a  Applicant  P.  L  LAWTON.  INC., 
P.O.  Box  325,  Berwick.  PA  18603. 
Rq;)resentattve:  J.  Brace  Walter.  P.O. 
Box  1146.  Harrisburg.  PA  1710&  (1) 
Games,  toys  and  accessories  for 
swimming  pools  and  (2)  materials. 
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equipment  andsvppHes  used  in  the 
production  of  commodities  at  (1)  above, 
between  the  fadlities  of  AquaB^,  Inc 
at  Bloomsburg,  PA  and  Mmyland 
Heights,  MO,  Indianapolis.  IN  and 
points  in  MA  for  180  days.  An 
underlying  ETA  seeks  90  days  autiiority. 
Supporting  sUppen  Aquality.  Inc.  P.O. 
Box  6a  Miagee  Industrial  Park. 
Bloomsburg,  PA  17815. 

MC  57591  (Sub-Q-ITA).  filed  March 
26. 198a  AppUcant  EVANS  DELIVERY 
COMPANY.  INC  P.O.  Box  266. 
Pottsville,  PA  17901.  Representative: 
Albert  L  Evans.  Jr.  (same  address  as 
above).  Paper,  paper  products, 
machinery  equipment  andsupph'es  used 
in  the  manufacture  of  paper  and  paper 
products,  between  the  facflities  of 
Packaging  Corp.  of  America  at 
Northampton.  MA:  Lockport  and 
Syracuse.  NY:  Stroudsburg. 
Trexlertown.  Lancaster,  PA;  Baltimore. 
MD;  Garfield.  N):  and  Harrisonburg.  VA, 
on  ttie  one  hand.  and.  on  the  other, 
pointo  in  CT.  DE.  MD.  MA.  NJ.  NY.  PA. 
RL  VA  and  DC  for  180  days.  Supporting 
8hipper(8):  Packaging  Corp.  of  America. 
lOM  Onington  Ave^  Evanston.  IL  60204. 

MC  13134  (Sub-2-6TA).  filed  March 
28. 198a  Applicant  GRANT 
TRUCKING.  INC  P.O.  Box  256.  Oak 
Hill.  OH  4565a  Representative:  James 
M.  Burtch.  100  E.  Broad  St.  Cohunbus. 
OH  43215.  (1)  Refractory  products,  from 
the  fadlities  of  C-E  Refradories  Div. 
Combustion  Engineering,  Inc.,  located  at 
or  near  Port  Kennedy.  PA.  to  points  in 
OH.  Ml  IN.  IL,  KY  and  WV.  and  (2) 
minerals  and  ores,  from  the  fadlities  of 
C-B  Minerals  Div.  of  Cmnbustion 
Engineering.  Inc..  located  at  or  near 
Camden.  f<^  and  Wihnington.  DE.  to 
points  in  OH.  PA.  MIIN.  IL.  KY  and 
WV.  for  180  days.  Supporting  shipper 
C-E  Minerals  Div.  of  Combustion 
Engineering.  Inc.  P.O.  Box  828.  Valley 
Forge.  PA  19482. 

MC  65475  (Sub*n-1TA).  filed  March 
24. 1980.  Applicant  JETOO.  INC.,  4701 
Eisenhower  Ave..  Alexandria.  VA  22304. 
Representative:  J.  G.  Dail  Jr..  P.O.  Box 
LL,  McLean.  VA  22101.  Batteries, 
equipment,  materials,  and  supplies  used 
in  the  manufacturing  of  batteries,  and 
scrap  batteries,  between  the  facilities  of 
Gould  bic^  at  Kankakee  and  Elk  Grove 
•Village.  IL,  Tazewell.  VA.  and  King  of 
Prussia.  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  and  east  of  MN.  lA. 
MO,  AR.  and  TX.  for  180  days.  Ah 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Gould  Inc., 
Industaial  Battery  Div..  2050  Cabot  Blvd. 
W..  Langhome.  PA  19047. 

MC  150392  (Sub-n-lTA).  filed  March 
24. 1S60.  Applicant  RICHARD  S. 
FRANCIS  d.b.a.  FRANCIS.  1862 


Noblestown  Road,  Pfttsbuigh.  PA  15205. 
Representative:  William  A.  Gray.  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
General  Commodities  (except  those  of 
unusual  value,  classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Chicago  and  East 
St  Louis,  n^'  Cincinnati.  Oli 
Alexandria,  VA;  Baltimore,  MD;  and 
Pittsburgh,  PA,  on  the  one  hand,  and.  on 
the  other,  Altoona,  Bedford.  Belle 
Vernon,  Burgettstown.  Butier.  Clarion. 
Ford  City,  Greenville,  Greensburg. 
Indiana.  Kobuta,  Martinsbuig. 
Meadowlemds,  Mercer.  Monaca, 
Midland.  New  Castie.  New  Stanton. 
Pittsburgh.  Port  Alle^eny.  Latrobe,  St 
Marys,  Somerset  and  Yatesboro.  PA: 
and  Fairmont  Natrium.  Newell. 
Wellsburg,  Weirton.  and  Wheeling.  WV. 
Restricted  to  traffic  having  an 
immediate  prior  or  subsequent 
movement  by  rail  or  water,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  There 
are  8  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
office  in  Riiladelphia.  PA. 

MC  144713  (Sub-n-STA).  filed  March 
31. 1980.  Applicant  HAULMARK 
TRANSFER.  INC.,  1100  N.  Macon  St 
Baltimore,  MD  21205.  Representative: 
Glenn  M.  Heagerty  (same  as  applicant). 
Contract  Irregular.  Such  Merchandise 
As  Is  Dealt  In  By  A  Bakery  Supply 
Distributor  (Except  In  Bulk)  between 
Jessup,  MD,  on  the  one  hand.  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MN,  lA.  MO.  AR.  and  LA. 
exduding  points  in  the  states  of  NY.  NJ. 
CT.  MA.  NH.  VT.  Rl  and  PA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Frank  A. 
Serio  ft  Son,  Inc..  8441  Dorsey  Run  Rd., 
Jessup,  MD  20794. 

MC  134088  (Sub-n-lTA),  filed  March 
24, 1980.  Applicant  LEWIS  A. 
HANNABASS,  Box  428.  Route  1, 
Moneta,  VA  24121.  Applicant's 
representative:  Frank  B.  Hand,  Jr.,  P.O. 
Drawer  C,  Berryville,  VA  22611. 
Contract  carrier;  irregular  routes. 
General  Commodities,  except  those  of 
unusual  value,  glasses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment  bom  points  in  Bedford  and 
Roanoke  Counties.  VA  to  points  in 
Nicholas  County,  WV,  imder  contract 
with  Montgomery  Ward  and  Co.,  Inc.. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Montgomery  Ward  &  Co.,  Inc..  100  S. 
Monroe  St..  Baltimore.  MD  21232. 
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MC  146656  (Sub-II-«TA).  filed  March 
24. 1980.  Applicant  KEY  WAY 
TRANSPORT.  INC  820  S.  Oldham  St. 
Baltimore.  MD  21224.  Representative: 
Gerald  K.  Gimmel  Suite  145. 4 
Professional  Dr.,  Gaithersbnig,  MD 
20760.  Contract  carrier,  irregular  routes; 
such  merchandise  as  is  dealt  in  by 
department  stares  (except  commodities 
in  bulk),  bom  Jersey  City,  NJ.  to  the 
facilities  of  May  Department  Stores  T/ A 
Hecht's  in  Washington.  D.C  under  a 
continuing  contrad  witii  May 
Department  Stores  T/A  Hedit's. 
Supporting  shipper  May  Department 
Stores  C<»p.  T/A  Hecht's.  P.O.  Box  227. 
Silver  Spring.  MD  20907. 

MC  146149  (Sub-n-lTA).  filed  Mardi 
26, 1980.  Applicant  KENNEDY 
FREIGHT  LINES.  INC.  7401  Fremont 
Pike.  Perrysbuig.  OH  43551. 
Representative:  Paul  F.  Beery.  275  E. 
State  St.  Columbus.  OH  43215. 
Absorbents  (except  commodities  in 
bulk),  between  Middleton.  TN.  on  the 
one  hand.  and.  on  the  other,  points  in 
OH.  Ml  and  IN.  180  days.  Supporting 
shipper(s):  Malton.  Inc..  P.O.  Box  62a 
Memphis  TN. 

MC  125687  (Sub-n-lTA).  ffled  April  2. 
1980.  Applicant  EASTERN  STATES 
TRANSPORTATION  PA..  INC.  1060 
Lafayette  St.  Yoric  PA  17405. 
Representative:  S.  Harrison  Kahn,  Suit6 
733,  Investment  Bldg.,  Washington.  DC 
20005.  Paper,  papeiioard,  endpaper 
products,  bom  Riegelsville,  PA  to  pohits 

in  CT.  MD.  MA.  NJ.  NY.  Rl  PA  and  DC 
for  180  days.  Supporting  sfaiipper(s): 
Whippany  Paperboard  Co^  11  Jefferson 
Ave..  Whippany.  NJ  07981. 

MC  142897  (Sub-n-2TA).  filed  April  3. 
1980.  Applicant  KENNEDY  FRQGifr 
LINES.  INC.  7401  Fremont  Pike. 
Pertysburgh.  OH  43551.  Representative: 
Paul  F.  Beery.  275  E.  State  St,  Columbus. 
OH  43215.  Contract  Irregular.  (1)  new 
furniture,  and  infant  articles,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
items  named  in  (1)  above  (except 
commodities  in  bulk]  between  Revenna 
and  Piqua,  OH  and  Oil  City,  PA  on  the 
one  hand.  and.  on  the  other,  points  in 
the  Continental  U.S..  for  180  days.  An 
underlying  ETA  seeks  30  days  authority. 
Supporting  shipper(s]:  Questor  Corp.. 
1801  Spielbusch  Ave..  Toledo.  OH  43601. 

MC  150226  (Sub-n-lTA).  filed  March 
31, 1980.  Applicant  DELAWARE 
CONTRACTING  COMPANY,  601 
Christiana  Ave..  Wilmington.  DE  19801. 
Representative:  Robert  J.  Corber.  1250 
Connecticut  Ave.,  N.W..  Washington. 
DC  2003a  Petroleum  coke  from 
Shamokin  Dam.  PA  to  Wilmington.  DE 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
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International  Minerals  ft  Chemical 
Corp..  666  Garland  Place,  Des  Plaines.  IL 
60016. 

MC 123405  {Sub-n— ITA).  filed  April 
3. 1980.  AppUcant  FOOD  TRANSPORT. 
INC..  R.D.  #1,  Thomasville.  PA  17364. 
Representative:  Christian  V.  Graf.  407  N. 
Front  St.  Harrisburg.  PA  17101.  Canned 
goods,  from  the  facilities  of  Old  Virginia, 
Inc.  at  or  near  Front  Royal  VA  to  points 
in  FL.  GA,  AL.  LA  and  MS,  restricted  to 
transportation  originating  at  and 
destined  to  the  named  origin  and 
destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper! s):  Old  Virginia.  Inc.. 
Front  Royal.  VA  22830. 

MC  150123  (Sub-2-lTA).  filed 
February  19, 1980,  originally  published 
in  the  Federal  Register  of  March  26, 
1980.  Applicant  AIRPORT  SPECIAL 
DELIVERY.  INC  15411  Chatfield  Ave.. 
Cleveland,  OH  44111.  Representative: 
Boyd  E  Ferris.  SO  W.  Broad  St. 
Columbus.  OH  43215.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
trf  automobiles  and  trucks  and 
automobile  and  truck  parts,  (except 
automobiles  and  trucks  and 
commodities  in  bulk)  between  points  in 
the  state  of  Ohio  and  Cleveland.  OH; 
and  between  points  in  the  state  of  OH 
and  the  facilities  of  American  Motors 
Corp..  located  at  or  near  South  Bend.  IN. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Applicant  intends  to 
interline  at  Cleveland.  OH.  Supporting 
shipper(s):  American  Motors  Corp.. 
Southbend  IN.  The  purpose  of  this  re- 
publication Is  to  reflect  applicants  intent 
to  inteiiine  which  was  omitted  &x>m  the 
first  publication. 

MC  115414  (Sub-2TA),  filed  January  7. 
1980.  originally  published  in  the  Fed«ral 
Register  of  March  26. 1980.  Applicant 
BLISSFIELD  TRUCK  LINES,  INC..  P.O. 
Box  245. 1-22155  SH2.  Archbold.  OH 
43502.  Representative:  Jesse  L  Short 
(same  as  applicant).  New  furniture. 
furniture  parts  and  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
new  furniture,  except  commodities  in 
bulk,  between  Archbold.  OH  and  GA. 
IL.  IN.  KY.  ML  TN.  and  St.  Louis.  MO 
and  its  commercial  zone,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  Sauder 
Woodworking  Co.  502  Middle  St. 
Archbold.  OH  43502.  The  purpose  of  this 
re-publication  is  to  reflect  the  scope  of 
autiiority  sought  which  was  published 
incorrectly  previously. 

MC  147759  (Sub-2-lTA),  filed 
February  22. 1980.  originally  published 
in  the  Fedeial  Register  of  Mairchl7. 
19ea  Applicant  CAPITAL  CITIES 
COACH  CO..  INC..  8800  YeUow  Brick 
Rd.,  Baltimore.  MD  21237. 


Representative:  L  C  Major.  Jr..  Suite 
400.  Overlook  Bldg..  6121  Lincobiia  Rd. 
Alexandria.  VA  22312.  Common: 
regular  Passengers  and  their  baggage 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers  between 
Annapolis,  MD,  and  Rehoboth  Beach. 
DE:  From  Annapolis.  MD  over  Rowe 
Blvd.  to  its  junction  witii  U.S.  Hwy  5a 
then  over  U.S.  Hwy  50  east  to  Ocean 
City,  MD,  Uien  over  MD  Hwy  528  north 
to  tiie  MD-DE  state  line,  then  over  DE 
Hwy  1  to  Rehoboth  Beach,  DE.  and 
return  over  the  same  route  serving  all 
intermediate  points  between  Ocean 
City,  MD,  and  Rehoboth  Beach.  DE. 
Restricted  against  any  passenger  or 
traffic  whose  entire  transportation  is 
between  Annapolis,  MD  and  any  point 
in  the  state  of  DE.  including  Rehoboth 
Beach.  DE.  Applicant  intends  to  tack 
authority  sought  herein  with  authority 
being  purchased  from  Greyhound  Lines, 
Inc..  in  docket  number  MC-FC-78261. 
and  with  MC-147759,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  21 
supporting  shippers  whose  statements 
may  be  examined  at  the  ICC  regional 
office  in  Philadelphia,  PA.  The  purpose 
of  this  re-publication  is  to  reflect 
applicant's  hitent  to  tack  which  was 
previously  omitted  in  the  first 
publication. 

MC  109738  (Sub-49TA),  filed 
September  20, 1979,  originally  published 
in  the  Federal  Register  of  March  12. 
1980.  Applicant:  CAPITOL  BUS  CO. 
d.b.a.  CAPITOL  TRAILWAYS.  1061  S. 
Cameron  St..  Harrisburg.  PA  17104. 
Representative:  S.  Berne  Smith.  P.O.  Box 
1166. 100  Pine  St.,  Harrisburg,  PA  17108. 
Common:  regular  Passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers  (1) 
Between  Baltimore,  MD,  and 
Washington.  DC  from  Baltimore.  MD 
over  MD  Hwy  3  and  Baltimore- 
Washington  Parkway  to  jtmction  U.S. 
Hwy  50.  tiien  over  U.S.  Hwy  50  to 
Washington.  DC,  and  return  over  the 
same  route.  (2)  Between  Springettsbury 
and  Manchester  Townships.  York 
County,  PA.  and  Washington.  DC 
serving  the  intermediate  point  of 
Baltimore.  MD.  bY)m  Springettsbury  and 
Manchester  Townships.  York  County. 
PA,  over  Interstate  Hwy  83  to  Baltimore. 
MD.  then  over  Baltimore-Washington 
Parkway  to  junction  U.S.  Hwy  50,  then 
over  U.S.fiwy  50  to  Washington.  DC 
and  return  over  the  same  route.  (3) 
Between  Frederick.  MD.  and 
Washington.  DC  frt>m  Frederick.  MD. 
over  U.S.  Hwy  240  to  Washington.  DC 
and  return  over  the  same  route.  (4) 
Between  Binghamton.  NY.  and  Scranton. 
PA,  from  Binghamton.  NY.  over  NY  Hwy 


17  to  junction  Interstate  Hwy  81.  then 
over  Interstate  Hwy  81  to  Scranton.  PA. 
and  return  over  the  same  route.  (5) 
Between  Philadelphia.  PA,  and  Atlantic 
City,  NJ,  frt)m  IMadelphia,  PA,  over 
Interstate  Hwy  76  to  junction  Interstate 
Hwy  676.  Uien  over  Interstate  Hwy  676 
to  junction  NJ  Hwy  42.  then  over  NJ 
Hwy  42  to  junction  Atlantic  City 
Expressway,  then  over  Atiantic  City 
Expressway  to  Atiantic  City.  NJ,  and 
return  over  the  same  route.  Applicant 
intends  to  tack  authority  sou^t  herein 
authority  previously  held  under  its 
existing  regiilar  route  service. 
Supporting  shippers):  Applicant's 
statement  of  fact  llie  purpose  of  this  re- 
pubUcation  is  to  reflect  applicant's 
intent  to  tack  which  was  previously 
omitted  from  the  first  publication. 

MC  110563  (Sub-2-lTA).  filed  March 
10, 1980,  originally  published  in  the 
Federal  Renter  of  March  24, 1980. 
AppUcant:  COLDWAY  FOOD  EXPRESS, 
INC..  P.O.  Box  747.  State  Rte.  29  N.. 
Sidney.  OH  45365.  Representative: 
Victor  J.  Tambasda  (same  as  applicant). 
Charcoal  briquettes  and  related  items 
(a)  bom.  Salem,  MO  to  points  in  AL.  AR. 
CO.  GA,  IL.  IN.  lA.  KS.  KY,  LA,  ME,  MD. 
MA.  MI.  MN,  NE.  NH,  ND,  OH.  OK.  PA. 
RL  SD,  TN,  TX.  and  VT;  (b)  frt)m 
Kenbridge.  VA  to  points  in  AL  CT,  DE. 
DC.  FU  GA.  ME.  MD.  MA,  MS.  NH.  NJ, 
NY,  NC  OH.  PA,  RL  SC  TN.  and  VT,  for 
180  days.  Supporting  shipper(s):  Cupples 
Co.  Manufacturers.  Suite  1660. 1034  S. 
Brentwood  Blvd..  St  Louis.  MO  63117. 
The  purpose  of  this  re-publication  is  to 
reflect  the  state  of  SC  as  a  destination 
state  in  (b)  above;  the  scope  was 
published  incorrecUy  in  the  first 
publication. 

MC  147723  (Sub-lTA).  filed  January 
12. 1960.  originally  published  in  the 
Federal  Renter  of  March  26, 1980. 
AppUcant  E.  B.  COMPANY.  INC.,  5100 
W.  164th  St.  Brook  Park,  OH  44142. 
Representative:  Edward  J.  Bammerlin 
(same  address  as  applicant).  Cleaning 
compound  products  and  equipment, 
except  in  bulk,  between  the  facilities  of 
State  Chemical  Mfg.  Co..  located  at  or 
near  Los  Angeles.  CA.  Newark.  NJ, 
Atianta,  GA  and  Cleveland.  OH.  on  the 
one  hand,  on  the  other,  points  in  the  US 
(except  AK  and  HI);  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  transportation  of 
cleaning  compounds,  except  in  bulk,  and 
empty  containers,  such  as  are  used  in 
the  transportation  of  cleaning 
compounds  on  return,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  State  Chemical 
Mfg.  Co..  3100  Hamilton  Ave.. 
Cleveland.  OH  44114.  The  purpose  of 
this  re-publication  is  to  show  the  correct 
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docket  number  and  socqie  of  die 
andiority  requested  diat  were  previonsly 
published  emmeons^. 

MC  108580  (Sub-2-2TA).  filed  Jannaiy 
18. 198a  originally  published  in  the 
Federal  Ra^rtar  of  March  za  19ea 
Apdicant  EAGLE  EXPRESS  CO..  1425 
Williamson  Road.  Cincinnati.  OH  45241. 
Representative:  Kfichael  Spuriodc.  ZIS  B. 
State  St.  Cohunbus.  OH  43215. 
Common:  regalar  General  commodities 
(except  those  of  unusual  vdue.  Classes 
A  and  B  e}q)losives,  household  goods  as 
defined  by  die  Commission, 
commodities  in  bulk,  and  those  requiring 
speOial  equipment),  between  Russell 
Springs,  KY.  and  Nashville.  TN.  and  its 
commercial  zone,  serving  no 
intermediate  pointo:  from  Russell 
Springs  over  Cumberiand  Pkwy  to 
Junction  1-65,  then  over  1-65  to 
Nashville.  TN  and  return  over  die  same 
route,  for  180  days.  An  mideriying  ETA  - 
seeks  90  days  authority.  Applicant 
intends  to  tadk  authority  sought  herefai 
witii  authority  held  under  MC  106580 
and  Subs  thereto.  AppUcant  intends  to 
inteiiine  at  Cincinnati.  OH;  Louisville, 
KY;  and  Knoxville  and  Nashville.  TN. 
Supporting  shipper(s):  There  are  17 
supporting  shippers  whose  statementa 
may  be  examined  at  the  ICC  regional 
office  in  FUladelphia.  PA  The  purpose 
of  this  reinibHcation  is  to  reflect 
applicant's  intent  to  tack  and  interline: 
these  statementa  were  omitted  from  the 
first  publication. 

MC  97275  (Sub-38TA).  filed  December 
a  1979,  originally  published  in  the 
Federal  Register  of  March  10. 198a 
Applicant  ESTES  EXPRESS  LINES,  1405 
Gordon  Ave..  Richmond,  VA  23224. 
Representative:  Joe  W.  Sheirill  (same  as 
applicant).  Common;  regular  General 
commodities  (except  those  of  unusual 
value).  Classes  A  ft  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  eqidpment  (1) 
Between  N.  Augusta.  SC  and  Savannah. 
GA  prom  N.  Augusta  over  U.S.  Hwy.  25 
to  junction  U.S.  Hwy.  80.  then  over  U.S. 
Hwy.  80  to  Savannah,  serving  all 
intermediate  pointa.  (2)  Between 
Allendale,  SC  and  Brunswick,  GA  From 
Allendale  over  U.S.  Hwy.  301  to  junction 
U.S.  Hwy.  25.  then  over  U.S.  Hwy.  25  to 
Brunswick,  serving  all  intermediate 
points.  (3)  Between  Savaimah,  GA  and 
Brunswiclc.  GA  Over  U.S.  Hwy.  17. 
serving  all  intermediate  points.  (4) 
Between  Savannah,  GA  and  Brunswidc. 
GA'  From  Savannah  over  U.S.  Hwy.  17 
to  Junction  Interstate  Hwy.  95.  then  over 
Interstate  95  to  Junction  U.S.  Hwy.  J25. 
then  over  U.S.  Hwy.  25  to  ftimswick. 
serving  aU  intennediate  pointo.  (5) 
Between  Hazlehurst.  GA  and  Jesup,  GA 


Over  U.S.  Hwy.  341,  serving  all 
intermediate  pointo.  (6)  Between  Claria 
ffilL  SC  and  Hazlehurst  GA  Over  U.S. 
Hwy.  22.  serving  all  intermediate  pointo. 
(7)  Between  McCormick.  SC  and  Dublin. 
GA  Fh)m  McCormick  over  U.S.  Hwy. 
378  to  Junction  GA  Hwy.  44,  then  over 
GA  Hwy.  44  to  Junction  U.S.  Hwy.  441. 
then  over  U.S.  Hwy.  441  to  Ehiblin, 
serving  all  intermediate  pointo.  (8) 
Between  Dublin,  GA  and  Statesboro. 
GA  Over  U.S.  Hwy.  80,  serving  all 
intermediate  pointo.  (9)  Between 
Augusta.  GA  and  Baxley.  GA  Over  U.S. 
Hwy.  1.  serving  all  intermediate  pointo. 
(10)  Between  Mount  Vernon,  GA  and 
Savannah,  GA  From  Mount  Vernon 
over  U.S.  Hwy.  280  to  junction  U.S. 
Hwy.  80.  then  over  U.S.  Hwy.  80  to 
Savannah,  serving  all  intermediate 
pointo.  (11)  Between  MilledgevUle.  GA 
and  Statesboro.  GA  Over  GA  Hwy.  24. 
serving  all  intermediate  points.  (12) 
Between  Union  Point  GA  and  Augusta, 
GA:  From  Union  Point  over  U.S.  Hwy. 
278  to  junction  U.S.  Hwy.  78.  then  over 
U.S.  Hwy.  78  to  Augusta,  serving  all 
intermediate  pointo.  (13)  Between 
Washington,  GA  and  Thomson.  GA 
Over  US.  Hwy.  78.  serving  all 
intennediate  pointo.  (14)  Between 
Dublin,  GA  and  Savannah,  GA  From 
Dublin  over  U.S.  Hwy.  319  to  junction 
Interstate  Hwy.  16,  then  over  Interstate 
Hwy.  16  to  Savannah,  serving  all 
intermediate  points.  (15)  Between 
Greensboro.  GA  and  Soperton,  GA 
Over  GA  Hwy.  IS.  serving  all 
intermediate  pointo.  (16)  Between 
Ludowid,  GA  and  Eulonia.  GA  Over 
GA  Hwy.  99.  serving  all  intermediate 
points.  (17)  Between  Ludowid.  GA  and 
Midway.  GA  Over  U.S.  Hwy.  82. 
serving  all  intermediate  points.  (18) 
Between  Thomson,  GA  and  Pooler.  GA 
Over  GA  Hwy.  17.  serving  all 
intermediate  points.  (19)  Between 
Irvinton.  GA  and  Aline.  GA:  Over  GA 
Hwy.  57.  serving  all  intermediate  pointo. 
(20)  Between  Swainsboro.  GA  and 
Waynesboro.  GA:  Over  GA  Hwy.  56 
serving  all  intermediate  points.  (21) 
Between  Eatonton,  GA  and  Wrens,  GA 
From  Eatonton  over  GA  Hwy.  16,  to 
Jimction  GA  Hwy.  17.  then  over  GA 
Hwy.  17  to  Wrens,  serving  all 
intermediate  points.  (22)  Between 
Warrenton,  GA  and  Waynesboro.  GA 
Over  GA  Hwy.  80,  serving  all 
intermediate  points.  (23)  Between 
Greensboro.  GA  and  GA/SC  State  Line: 
From  Greensboro  over  GA  Hwy.  44  to 
Junction  Interstate  Hwy.  20.  then  over 
Interstate  Hwy.  20  to  GA/SC  State  Line, 
serving  all  intermediate  points.  (24) 
Between  Sandersville.  GA  and  Wrens. 
GA  Over  GA  Hwy.  88,  serving  all 
intermediate  pointo.  (25)  Between 


MiUedgeville.  GA  and  ^wrta.  GA  Over 
GA  Hwy.  22,  serving  all  intermedtate 
points.  (26)  Between  Glennville.  GA  and 
Sardto.  GA  Over  GA  H%vy.  23.  serving 
all  intermediate  pointo.  (27)  Between 
Baxley,  GA  and  Glennville,  GA  Over 
GA  Hwy.  144.  serving  all  intermediate 
pointo.  (28)  Between  Millen.  GA  and 
Savannah,  GA  Over  GA  Hwy.  21, 
serving  aU  intermediate  pointo.  (29) 
Between  Augusta,  GA  and  Sardis.  GA 
From  Augusta  over  GA  Hwy.  56  to 
junction  GA  Hwy.  23,  then  over  GA 
Hwy.  23  to  Sardis.  serving  all 
intennediate  pointo.  (30)  Between 
Hinesville,  GA  and  the  GA/SC  State 
line:  Over  GA  Hwy.  119,  serving  all 
intermediate  pointo.  (31)  Between 
Dublin.  GA  and  Wadley.  GA  Over  U.S. 
Hwy.  319.  serving  all  intermediate 
pointo.  Applicant  intends  to  tack 
authority  sou^t  herein  with  authority 
held  under  MC  97275  and  subs  thereto. 
Applicant  intends  to  interline  with 
existing  carriers.  Supporting  shippers: 
There  are  19  supporting  shippers  whose 
statementa  may  be  examined  at  the  ICC 
office  in  Riiladelphia.  PA  The  purpose 
of  this  re-publication  is  to  reflect 
applicant's  intent  to  tack  and  interline; 
these  statementa  were  omitted  fitmi  the 
first  publication. 

MC  108297  (Sub-31TA).  filed  October 
17. 1979.  originally  published  in  the 
Federal  Re^ster  of  March  la  1980. 
AppUcant  FOX  TRANSPORT  SYSTEM. 
8  Oregon  Ave..  Philadelphia,  PA  1914& 
Representative:  James  J.  Fox  (same 
address  as  appUcant).  Cable,  scrap,  lead 
covered  copper  and  reels:  cable,  electric 
on  vehicles  with  specialized  equipment 
for  loading  and  unloading,  between 
pointo  in  PA  in  and  east  of  Potter, 
Clinton.  Centre.  Blair  and  Bedford 
Counties,  on  the  one  hand,  and,  on  the 
other.  New  York.  NY  and  ito  commercial 
zone,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Applicant 
intends  to  tack  authority  sought  herein 
with  authority  held  under  MC  108297. 
Supporting  shipper(8):  American 
Telephone  ft  Telegraph  Co..  16  N.  Salem. 
Dover.  NJ  07801.  "Hie  purpose  of  this  re- 
pubUcation  is  to  reflect  appUcant's 
intent  to  tack  which  was  omitted  from 
the  first  pubUcation. 

MC  140294  (Sub-IOTA).  filed  January 
24, 198a  originaUy  pubUshed  in  the 
Federal  Re^ster  of  March  la  1980. 
AppUcant  GENERAL  FREIGHTS,  INC. 
P.O.  Box  194a  Middleburg  PUce. 
Hagerstown.  MD  21740.  Representative: 
Edward  N.  Button,  580  Northern  Aven 
Hagerstown.  MD  21740.  Printed  matter, 
materials  and  supplies  (except  in  bulk), 
used  in  the  manufacture  and 
distribution  thereofhetween  the 
plantoite  of  Regency  Greetings.  Inc.,  ^t 
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or  near  Waynesboro,  PA,  and 
Hagertown.  MD.  and  its  commercial 
zone,  for  180  days.  Applicant  intends  to 
interline  with  existing  carriers  at 
Hagerstown.  MD.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Regency  Greetings.  Inc.,  725 
Clayton  Ave.,  Waynesboro.  PA  17268. 
The  purpose  of  this  re-publication  is  to 
reflect  applicant's  intent  to  interline 
which  was  omitted  from  the  first 
publication. 

MC 140294  (Sub-2-lTA),  filed  March 
3, 1980,  originally  published  in  the 
Federal  R^ter  of  March  17. 1980. 
AppUcant  GENERAL  FREIGHTS.  INC., 
P.O.  Box  1948,  Middleburg  Pike, 
Hagerstown,  MD  21740.  Representative: 
Edward  N.  Button,  580  Northern  Ave., 
Hagerstown,  MD  21740.  Refrigerated 
equipment,  materials  and  supplies, 
except  in  bulk,  used  in  the  manufacture 
and  distribution  thereof  between  the 
facilities  of  Frick.  Inc.,  at  or  near 
Waynesboro,  PA,  on  the  one  hand.  and. 
on  the  other,  Baltimore,  MD, 
Hagerstown,  MD,  and  their  respective 
commercial  zones,  for  180  days. 
Applicant  intends  to  interline  with 
existing  carriers  at  Hagerstown,  MD.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Frick,  Inc.,  345  W. 
Main  St^  Waynesboro,  PA  17268.  The 
purpose  of  this  re-publication  is  to 
reflect  applicant's  intent  to  interline 
with  existing  carriers  which  was 
previously  omitted  from  the  first 
publication. 

MC  145988  (Sub-2-lTA),  filed  January 
25, 1980.  Applicant  EVERETT  P. 
GLAZE,  38  W.  Hinman  Ave.,  Columbus, 
OH  43207.  Representative:  Richard  R 
Brandon,  P.O.  Box  97,  Dublin.  OH  43017. 
Glassware  and  glass  articles  from 
points  in  Pickaway  County.  OH  to 
Columbus,  OH  and  materials  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture  and  distribution 
of  commodities  named  above  in  the 
reverse  direction,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  RCA  Corp.,  1650 
S.  US  23,  Circleville,  OH  43113. 

MC  149021  (Snb-2-lTA).  filed 
February  11, 1980,  originally  published 
in  the  Federal  Register  of  Mairch  26, 
1980.  Applicant:  HODGES  TRUCKING 
COm  INC  P.O.  Box  12a  Axton,  VA 
24054.  Representative:  Earnest  Hodges 
(same  as  applicant).  New  furniture,  bom 
Martinsville,  VA  to  points  in  AZ,  CA. 
and  UT,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippeKs):  Hooker  Furniture  Corp..  P.O. 
Box  4708,  MartinsviUe,  VA  24112.  The 
purpose  of  this  re-publication  is  to 
reflect  the  correct  scope  of  authority 


which  was  published  erroneously  in  the 
previous  publication. 

MC  4963  (Sub-113TA),  filed  December 
3, 1979.  originally  published  in  the 
Federal  Raster  of  March  5, 1980. 
AppUcant:  JONES  MOTOR  CO..  INC., 
Bridge  St.  ft  Schuylkill  Rd.,  Spring  City, 
PA  19475.  Representative:  William  H. 
Peiffer  (same  as  applicant).  Welded 
steel  pipe  or  tubing,  steel  channels, 
nested,  iron  or  steel  articles  between 
Warren.  OH;  IN:  KY;  and  TN.  for  180 
days.  Restricted:  service  at  Warren.  OH 
is  restricted  to  the  plantsite  and 
facilities  of  Van  Huffel  Tube  Corp. 
Applicant  intends  to  tack  authority 
souj^t  herein  %vith  authority  held  under 
MC  4963.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Van  Huffel  Tube  Corp..  Dietz  Rd.. 
Warren.  OH  44481.  The  purpose  of  this 
re-publication  is  to  show  applicant's 
intent  to  tack  which  was  omitted  bom 
the  first  publication. 

MC  113828  (Sub-2-lTA).  filed 
December  21, 1979,  originally  published 
in  the  Federal  Register  of  March  24, 
1980.  Applicant:  O'BOYLE  TANK  LINES. 
INC..  P.O.  Box  30006,  Washington.  D.C. 
20014.  Representative:  Wm.  P.  Sullivan. 
1320  Fenwick  Lane,  Silver  Spring.  MD 
20910.  (1)  Ferric  chloride  bom 
Steubenville,  OH  to  Centreville,  VA  and 
(2)  Ammonium  sulfate  from  Centreville, 
VA  to  Baltimore,  MD.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Abbit  Enterprises. 
Inc.,  P.O.  Box  149,  Moorestown.  NJ 
08057.  The  purpose  of  this  re-publication 
is  to  show  Uie  correct  wording  of  the 
commodity  and  scope  which  were 
published  incorrectly  in  the  first 
publication. 

MC  113828  (Sub-2-2TA).  filed  January 
31. 1980.  originally  published  in  die 
Federal  Renter  of  March  24, 1980. 
AppUcant  O'BOYLE  TANK  LINES, 
INC.,  P.O.  Box  30006.  Washington.  D.C 
Representative:  Wm.  P.  SulUvan.  1320 
Fenwick  Lane.  Silver  Spring.  MD  20910. 
Chemicals,  in  bulk,  from  Norfolk.  VA  to 
AL,  IL,  IN.  MI,  and  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Virginia 
Chemicals.  Inc.  3340  W.  Norfolk  Rd., 
Portsmouth.  VA  23703.  The  purpose  of 
this  re-publication  is  to  reflect  the 
correct  scope  of  authority  sought  which 
was  previously  pubUshed  incorrectly. 

MC  146802  (Sub-2-lTA),  filed 
February  14, 1960,  originaUy  pubUshed 
in  the  Federal  Ragistar  of  March  12. 
1980.  AppUcant  R  ft  L  TRANSFER.  INC. 
P.O.  Box  271,  Wihnington.  DE  45177. 
Representative:  Boyd  E  Ferris,  SO  W. 
Broad  St,  Columbus,  OH  43215.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 


carpeting  (except  in  bulk),  from  Rome. 
GA,  Cincinnati  and  Wilmington.  OH  to 
points  in  OH  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
AppUcant  intends  to  interUne  with 
existing  carriers  at  Cincinnati  and 
Wilmington.  OH.  Supporting  shipperfs): 
Trend  Carpet/Roxbury  Carpet  Div.  of 
WWG  Industries,  Inc..  P.O.  Box  162. 
Rome,  GA  30161.  The  purpose  of  this  re- 
publication is  to  reflect  applicant's 
intent  to  interline  which  was  omitted 
from  the  first  publication. 

MC  150480  (Sub-2-lTA).  filed  April  3. 
1980.  Applicant:  YOWELL 
TRANSPORTATION  SERVICE.  INC., 
1840  Cardington  Rd.,  Dayton.  OH  45409. 
Representative:  Andrew  Jay  Burkholder. 
275  E.  State  St.  Columbus.  OH  43215. 
Concrete  products,  materials,  supplies 
and  equipment  utilized  in  the 
manufacture  of  concrete  products, 
between  Butler  and  Warren  Counties, 
OH,  on  the  one  hand.  and.  on  the  other, 
points  in  IN,  ML  DU  WV.  KY  and  PA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper. 
Concrete  Tedmology.  Inc.,  156  E.  Mill 
St,  Springboro,  OH  45066. 

MC  146551  (Sub-2-2TA),  filed  April  3, 
1980.  AppUcant  TAYLOR  TRANSPORT, 
INC.  1416  Ralston  Ave.,  Defiance.  OH 
43512.  Representative:  Tommy  R.  Taylor 
(same  as  appUcant).  (IJ  Janitorial 
Supplies  and  Starches  and  (2) 
Equipment,  Materials  and  Supplies  used 
in  the  manufacture,  distribution  and 
sale  in  (1)  above  (except  commodities  in 
bulk)  and  Plastic  Bottles  between  The 
FaciUties  of  Purex  Corporation  at 
Toledo,  OH  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI)  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Purex  Corporation,  6120  N. 
Detroit  Ave.,  Toledo.  OH  43612. 

MC  30237  (Sub-2-2TA),  filed  April  3. 
1980.  Applicant  YEATTS  TRANSFER 
CO.,  P.O.  Box  866,  AltaVista,  VA  24517. 
Representative:  Eston  H.  Alt  (same  as 
applicant).  New  furniture  from 
Richmond  and  Kenbridge.  VA  to  poinU 
In  CT,  DE.  DC  ME.  MD,  MA.  NH.  NJ, 
NY.  PA.  RI,  VT.  VA  and  WV  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shippeKs):  The 
Sperry  and  Hutchinson  Co.,  Residential 
Wood  Furniture  Group,  Furnishing  Div., 
One  Plaza  Ctr..  Box  HP  3.  High  Point. 
NC  27261. 

MC  64806  (Sub-2-3).  filed  April  3. 
1980.  AppUcant  R.  P.  THOMAS 
TRUCKING  COMPANY.  INC.  807  W. 
Fayette  St,  Martinsville.  VA  24112. 
Representative:  TerreU  C  Clark.  P.O. 
Box  25.  Stanleytown.  VA  24168.  New 
furniture.  (1)  from  the  fadUties  of 
BurUngton  Furniture,  at  or  near  High 
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Point  Lexington,  and  RobbinsviUe.  NC, 
to  Hartford.  CT;  (2)  from  points  in  NC  to 
pointa  in  MI:  (3)  from  the  faciUties  of 
The  Lane  Co^  Ina.  at  Altavista  and 
Rocky  Mount,  VA.  the  faciUties  of 
Singer  Furniture  Company,  at  Roanoke. 
VA.  and  the  fadUties  of  The  Speny  ft 
Hutchinson  Company,  at  or  near 
Kenbridge  and  Richmond.  VA.  to  points 
in  CT.  MA.  ME.  NH.  RL  and  VT.  for  180 
days.  An  underlying  ETA  appUcation 
seeks  90  days  authority.  Supporting 
shippers:  BurUngton  Furniture.  P.O.  Box 
907.  Lexington.  NC  27292.  J.  L  Hudson 
Company.  14225  W.  Warren  Ave., 
Dearborn.  MI  48126.  The  Lane  Co..  Inc 
E.  FrankUn  St,  Altavista,  VA  24517. 
Siqger  Furniture  Company.  P.O.  Box 
5337.  Roanoke.  VA  24012.  The  Speny  ft 
Hutchinson  Company.  P.O.  Box  HP  #3. 
High  Point  NC  27261. 

MC  14215  (Sub-2-6TA).  filed  April  4. 
1980.  AppUcant  SMITH  TRUCK 
SERVICE.  INC.  1118  Commerdal  KGngo 
Junction,  OH  43938.  Representative:  A 
Charles  TeU,  100  E.  Broad  St.  Columbus. 
OH  43215.  (1)  Zinc  articles,  from  the 
faciUties  of  T.  L  Diamond  Co.  at  Spelter 
and  Meadowbrook,  WV  to  Hillsboro,  IL; 
Munde.  IN;  Arthur,  MI:  Mansfield.  OH 
and  Palmerton.  PA.  and  (2)  zinc  dust  in 
the  reverse  direction,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  T.  L  Diamond  Cou, 
30  RockefeUer  Plaza.  NY.  NY  10021. 

MC  111882  (Sub-2-lTA).  filed  April  7. 
1980.  AppUcant  SERV  U  INC.  6640 
Quad  Ave..  Baltimore.  MD  21237. 
Representative:  Norman  A.  Cooper.  145 
W.  Wisconsin  Ave..  Neenah.  WI 54956. 
General  commodities,  chassis  or  trailer, 
and  empty  containers,  having  prior  or 
subsequent  movement  by  water 
between  Baltimore.  MD.  on  the  one 
hand,  and  on  the  other,  pointa  in  DE, 
MD^  NJ.  PA.  VA.  and  DC  for  180  days. 
An  imderlying  ETA  appUcation  seeks  90 
days  authority.  Supporting  shippers: 
Logistical  Services.  Inc..  Qiarles  Center 
South— Suite  2202.  Baltimore,  MD  21201. 
Kerr  Steamship  Company,  Inc..  Sun  Life 
BuikUng.  Baltimore.  MD  21202.  Hanson 
ft  Tklemann.  Inc..  World  Trade  Center- 
Suite  623.  Baltimore.  MD  21202. 
Crossocean  Shipping  Company.  Inc 
World  Trade  Center— Suite  2423, 
Baltfmore.  MD  21202.  Roco  Agendes. 
Inc..  1404  S-tlUnton  Street  Baltimore, 
MD  21224. 

MC  114569  (Sub-2-igTA}.  filed  April  7, 
ig8a  Applicant  SHAFFER  TRUCKING, 
INC.  P.O.  Box  418.  New  Kingstown.  PA 
17072.  Representative:  N.  L  Cummins 
(same  address  as  appUcant).  Such 
commodities  as  are  dealt  in  by  retail 
department  stores  and  chaitt  grocery 
business  houses  (except  foodstuffs  and 
items  in  bulk,  in  tank  vehicles).  Between 


the  faciUties  of  Herman  Rynveld's  Sons 
Corporation  located  in  Lancaster 
County.  PA  and  Bradford  County,  PA, 
on  one  hand,  and  on  the  other  pointa  in 
the  U.S.  (except  AK  and  HI).  Restricted 
to  traffic  originating  at  or  destined  to  the 
faciUties  of  Herman  Rynveld's  Son  at 
Lancaster  County,  PA  and  Bradford 
County,  PA.  Supporting  shipper(s): 
Herman  Ryneveld's  Son  Corp..  1117 
Mandarin  Isle,  Fori  Lauderdale.  FL 
33315. 

MC  117883  (Sub-2-lTA),  filed  April  7, 
1980.  AppUcant  SUBLER  TRANSFER, 
INC.  1  Vista  Dr.,  P.O.  Box  62.  VersaiUes. 
OH  45380.  Representative:  Robert  Von 
Aschen  (same  as  appUcant).  Plastic, 
plastic  articles,  and  plastic  products 
(except  in  bulk,  in  tank  vehicles)  &t>m 
the  faciUties  of  Thatcher  Plastic 
Packaging  at  or  near  Washington  Court 
House.  OH  to  Indianapolis,  IN  and 
Detroit  MI.  Restricted  to  fraffic 
originating  at  the  plantaite  and/or 
storage  faciUties  of  Thatcher  Plastic 
Packaging  at  the  named  origin. 
Supporting  shipper(s):  Thatcher  Plastic 
Packaging.  P.O.  Box  409.  Muscatine,  lA 
52781. 

MC  150507  (Sub-2-lTA).  filed  April  4. 
1980.  AppUcant:  James  E.  Owens  and 
Marvin  L  Bowling  d.b.a.  SOUTH- 
EASTERN GUNTTE  SERVICES.  Route  1, 
Box  14.  Rocky  Gap.  VA  24366. 
Representative:  TerreU  C  Clark.  P.O. 
Box  25,  Stanleytown,  VA  24168.  (1) 
Stone  and  stone  products,  stone  mixed 
with  cement  and  sand,  and  sealants,  in 
bags,  bom  the  facilities  of  Coal  Industry 
Services  Co..  d.b.a..  CISCO  at  or  near 
Pounding  Mill.  VA.  to  points  in  GA,  KY, 
MD,  NC  PA,  SC  and  WV;  (2) 
Refractory  Materials,  bom  Augusta. 
GA.  Hitchens,  KY,  Claysburg  and 
CurwensviUe.  PA.  to  the  facUities  of 
JeweU  Coal  ft  Coke  Co.  at  or  near 
Vansant  VA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Coal  Industry 
Services  Co.,  d.b.a.,  CISCO.  P.O.  Box 
134.  Pounding  MiU.  VA  24367;  JeweU 
Coal  ft  Coke  Co.,  P.O.  Box  46,  Vansant 
VA. 

MC  110683  (Sub-2-2TA).  filed  April  7, 
1980.  Applicant  SMITH'S  TRANSFER 
CORP..  P.O.  Box  1000.  Staunton,  VA 
24401.  Representative:  Frands  W. 
Mclnery,  1000  Sixteenth  St  NW., 
Washington.  DC  20036.  Common: 
regular:  General  commodities,  except 
those  of  unusual  value,  class  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment  to  serve  aU  points  and  places 
in  Benton  Couiity,  IN,  as  an  off-route 
pointa  in  connection  with  carriers' 
authorized  regular  routes  for  180  days. 


An  underlying  PTA  seeks  90  days 
authority.  AppUcant  intends  to  tack 
authority  sought  herein  with  authority 
under  docket  MC  110683.  .^ppUcant  • 
intends  to  interline  with  other  carriers  at 
aU  present  interchange  pointa. 
Supporting  8hipper(s):  Boswell 
International  Corp..  106  S.  Adams  St. 
BosweU.  IN  47921;  Butier  Implement  Co., 
State  Rd  41  So..  BosweU.  IN  47921. 

Note:  The  authority  requested  duplicates  in 
part  authority  presently  held  by  appUcant 

MC  146361  (Sub-2-5TA).  filed  April  7, 
1980.  AppUcant  WOLTER  TRUCK 
LINES.  INC.  R.D.  1,  Box  197. 
Greenwood.  DE  19950.  Representative: 
Chester  A.  Zyblut  366  Executive  Bldg.. 
1030  Fifteenth  St  NW..  Washington.  DC 
20005.  (1)  Cookie  meal,  in  bulk,  in  dump 
vehides.  from  Ashland.  VA.  to  pointa  in 
DE.  MD.  NC  and  PA.  and  (2)  Fish  meal 
in  bulk,  in  dump  vehicles,  bom 
Reedville.  VA.  Morehead  City  and 
Southport  NC  to  pointa  in  MD.  VA.  NC 
PA.  and  SC  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  National  Agricultural 
Commodities,  Inc..  Cape  Charles.  VA 
23310. 

MC  94265  (Sub-2-8TA).  filed  April  4. 
1980.  AppUcant  BONNEY  MOTOR 
EXPRESS.  INC.  P.O.  Box  305.  Rt  46a 
Windsor.  VA  23487.  Representative: 
John  J.  Capo.  P.O.  Box  72034,  Atianta. 
GA  3032a  Toilet  preparations,  bxfm  the 
faciUties  of  lodent  Way  Chemical 
Company,  Inc.  at  EUzabethton.  TN  to 
pointa  in  IN.  KS.  MA.  ML  NJ.  NY.  NC 
OH.  PA.  RL  New  Orleans.  LA.  Memphis. 
TN.  and  Omaha.  NE  for  180  days. 
Supporting  8hipper(s):  lodent  Company. 
411  Andover,  Bloomfield  Hills.  MI  48013. 

MC  102616  (Sub-n-7TA).  filed  April  4. 
1980.  AppUcant  COASTAL  TANK 
LINES,  INC.,  250  N.  aeveland-Massillon 
Rd.,  Akron,  OH  44313.  Representative: 
W.  M.  Kiefaber  (same  as  appUcant). 
Soybean  oil,  refined,  in  bulk,  in  tank 
vehicles,  bom  Walton  Hills.  OH  to 
pointa  in  GA.  Supporting  shipper  Ferro 
Corp.,  1  Erieview  Plaza,  Cleveland.  OH 
44114. 

MC  117613  (Sub-n-3TA).  filed  March 
31, 1980.  AppUcant  D.  M.  BOWMAN. 
INC.  Rt  2,  Box  43A1.  WiUiamsport  MD 
21795.  Representative:  Edward  N. 
Button.  580  Northern  Ave..  Hagerstown. 
MD  21740.  Contract  irregular  Business 
forms,  computer  tapes,  off-track  betting 
tickets,  lottery  tickets,  carbon  paper, 
tissue  paper,  materials  and  supplies 
(except  in  bulk)  used  in  the  manufacture 
thereof,  between  Chambersburg,  PA. 
and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in  and 
east  of  WI,  IL.  KY.  TN,  and  MS.  (except 
pointa  in  MD  and  DC).  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
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thipper  Arnold  Graphics.  Inc^  Hood  & 
Commarce  Sts^  Chambersborg,  PA 
17201. 

Nalfc    Dual  opentkna  auy  be  invotved 

MC  M2S5  (Sub-D-TTA).  filed  April  4. 
1880.  Applicaflt  BONNEY  MOTOR 
EXPRESS.  INC.  PX).  Box  305— Rt  460 
W.  Windsor.  VA  23487.  Representative: 
Oyde  W.  Carver.  P.O.  Box  720434. 
Atlanta.  GA  30328.  Reetaurant 
MateriaiB,  Supplies,  and  Fumiahinga 
when  moving  in  mixed  loads  with 
foodstuffs,  {rom  Chicago  (Elk  Grove 
Village)  Illinois  to  points  in  Falls 
Church,  Hampton  and  Williamsburg.  VA 
An  underlying  ETA  seeks  90  days 
audiarity.  Supporting  shipper. 
Foodmaker,  Inc.,  2333  Arthur  Ave.,  Elk 
&ove  Village,  IL  60007. 

MC  146676  (Sub-n-STA),  filed  April  7. 
1980.  Applicant:  BURKS  TRUCKING. 
INC..  P.O.  Box  37.  Old  Fort.  OH  44881. 
Representative:  Richard  H.  Brandon. 
P.O.  Box  97,  220  W.  Bridge  St.  Dublin. 
OH  43017.  Stereo  speaker  cabinets  from 
Tiffin.  OH  to  Sun  Valley,  CA  and 
Houston.  TX.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Tiffin  Enterprises.  458  42nd  St..  Tiffin. 
OH  44883. 

MC  150511  (Sub-Q-lTA).  filed  April  7, 
1980.  Applicant:  BETTER  HOME 
DELIVERIES,  INC..  3700  Park  East  Dr.. 
Cleveland.  OH  44122.  Representative: ). 
A.  Kundtz.  1100  National  City  Bank 
Bldg..  Cleveland,  OH  44114.  Contract 
iire^ular  Such  merchandise  as  is  dealt 
in  l^  retail  department  stores,  restricted 
to  residential  deliveries,  between 
Bridgeport  N]  on  the  one  hand.  and.  on 
the  other,  points  in  DE  and  points  in  PA 
on  and  east  of  U.S.  Hwy  15,  under  a 
continuing  contract  or  contracts  with 
Bamberger's  Division  of  R.  R  Macy  & 
Co..  Inc.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Bamberger's.  A  Div.  of  R.  R  Macy.  Inc.. 
131  Market  St..  Newark.  N]  07101. 

MC  61445  (Sub-D-ITA),  filed  April  7. 
198a  Applicant  CONTRACTORS 
TRANSPORT  CORP..  5800  Farrington 
Ave..  Alexandria,  VA  22304. 
Representative:  Daniel  B.  Johnson.  4304 
East- West  Hwy..  Washington.  D.C 
20014.  Iron  and  steel  articles  and 
constrvction  equipment,  from 
Washington,  D.C.  and  its  Commercial 
loM,  to  Framin^am.  MA.  Rochester 
and  Long  Island.  NY.  and  Philadelphia, 
PA.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
sbipper(8):  Dradunan  Structurals.  Inc.. 
2116  Merrick  Ave..  Merrick.  NY  11566. 

MC  2605  (Sub-n-STA).  filed  March  31. 
198a  Applicant  COMMERCIAL 
TRANSPORTATION.  INC.  2300  B. 
Adams  Ave.,  Philadelphia,  PA  19124. 


Representative:  Anthony  N.  Coppola,  |r. 
(same  m»  applicant).  Cleaning 
coB^HHtndM  and  related  articles, 
inchuiing,  ammonia,  lauadry  bleach, 
laundry  bluing,  cleaning,  scouring  and 
washing  compounds,  doths  and 
scouring  pads  with  or  without  soap, 
plastic  mesh  pot  scourers,  fabric  sizing, 
soap  and  soap  powder,  sodium 
hypochlorite  solution,  textile  softeners, 
steel  wool,  and  plastic  bottles,  except  in 
bulk,  between,  Bristol,  Comwells 
Heights,  and  Hxiladelphia.  PA: 
Baltimore.  MD;  New  Castle.  DE;  So. 
Kearney.  Patterson,  and  Hackensack. 
N);  Toledo,  Columbus.  Fostoria  and 
London.  OR  Chicago.  IL;  and  St  Louis. 
MO.  Applicant  intends  to  tack  authority 
sought  here  with  its  existing  authority. 
Supporting  shipper(s]:  Purex  Corp., 
Raddifie  St.  Bristol  PA. 

MC  146386  (Sub-n-lTA),  filed  April  1. 
1980.  Applicant  NATIONAL  RETAIL 
TRANSPORTATION.  INC.  Bldg.  A.  10 
E.  Oregon  Ave..  Philadelphia.  PA  19148. 
Representative:  Richard  Rueda.  133  N. 
4th  SU  Philadelphia.  PA  1910a  Such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores  (except  in 
bulk),  from  Los  Angeles,  CA  and  its 
commercial  zone  to  the  facilities  of  or 
utilized  by  Lemer  Shops  at  Denver.  CO; 
Dallas,  TX;  Chicago.  IL;  Atlanta,  GA; 
Jacksonville,  FL;  Pittsbuigh,  PA:  North 
Bergen.  NJ  and  New  Yorl^  NY;  and  their 
respective  commercial  zones,  for  160 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Walsh 
Trucking  &  Consolidating  Co..  Inc  2820 
16th  St.  North  Beigen,  NJ  07047.  Lemer 
Shops.  460  W.  33rd  St.,  New  York.  NY 
10001. 

MC  106920  (Sub-II-2TA).  filed  April  1. 
1980.  Applicant  RIGGS  FOOD 
EXPRESS.  INC.  West  Monroe  St.  P.O. 
Box  26,  New  Bremen.  OH  45880. 
Representative:  David  C  Venable.  Suite 
80S,  666 11th  St.  N.W..  Wash..  DC  20001. 
Frozen  foodstuffs,  between  facilities  of 
Monument  Distribution  Warehouse.  Inc. 
Indianapolis.  IN,  on  the  one  hand.  and. 
on  the  other,  pts.  in  NJ  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Monument 
Disbibution  Warehouse,  Inc..  3320  S. 
Arlington  Ave..  Indianapolis,  IN. 

MC  109533  (Sub-n-STA).  filed  March 
28. 1980.  Applicant  OVERNTTE 
TRANSPORTATION  CO.,  1000  Semmes 
Ave..  Richmond.  VA  23224. 
Representative:  C  R  Swanson.  P.O.  Box 
1216.  Richmond.  VA  2320a  Common; 
regular  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment  serving  Tunica,  MS,  as  an 


oCF-roate  pL  fai  connection  with  carrier's 
authorized  regular  route  operation  for 
180  days.  An>lioant  intends  to  tack 
authority  aovq^  herein  with  authority 
presently  held  under  MC  100533. 
Applicant  proposes  to  interline  traffic 
with  its  present  connecting  carriers  at 
authorized  inteiiine  pts.  as  provided  in 
taiifis  on  file  with  the  ICC  An 
underiying  ETA  seeks  00  days  authority. 
Supporting  shipper(s):  Drexel  Chemical 
Co.,  2487  Pennsylvania  St,  Memphis,  TN 
38116. 

MC  114969  (Snb-II-4TA),  filed  March 
31, 1980.  Applicant  PROPANE 
TRAN9>ORT.  INC.  1734  State  Route 
131.  Milford.  OH  45150.  Representative: 
Jcunes  M.  Roudebush  (same  as 
applicant).  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  C  F.  Industries  at  Huntington,  IN  and 
from  Lima.  OH  to  pts.  in  MI  for  180  days. 
Supporting  shipper(s):  Ohio  Farmers 
Grain  and  Supply.  Assn..  P.O.  Drawer 
M.  Fostoria.  OH  44830.  Vistron  Corp., 
Midland  Bldg.,  Cleveland,  OH  44115. 

MC  56388  (Sab-2-lTA).  filed  January 
24. 1960.  originally  published  in  the 
Fedmal  Re^ster  of  March  24. 1980. 
Applicant  HAHN  TRANSPORTATION. 
INC.  New  Market  MD  21774. 
Representative:  Francis  J.  Ortman.  7101 
Wisconsin  Ave..  Suite  605.  Washington. 
D.C  20014.  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  (1) 
from  Baltimore,  MD  to  points  in  DC.  VA, 
and  WV,  and  (2)  from  DC  to  points  in 
MD.  VA.  and  WV.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shippeKs)^  Amerada  Hess 
C<npn  1  Hess  Plazcu  Woodbridge,  NJ 
07095.  British  Petroleum  Co..  Inc..  Rte. 
100.  Exton.  PA  19341.  Mobil  Oil  Corp. 
150  E  42nd  St.  New  York.  NY  10017. 
The  purpose  of  this  re-publication  is  to 
reflect  the  supporting  shippers  and  show 
the  state  of  WV  which  were  omitted  in 
the  first  publication. 

MC  119821  (9ub-2-l),  filed  April  11, 
1960.  AK>licant  OOIROCH 
TRANSPORTATION  CO.,  INC. 
Nortfaeast  Comer  Second  and  Erie  Ave. 
ndladelphia.  PA  19140.  Representative: 
Chester  A.  Zyblut  366  Executive 
Building,  1030  Fifteenth  St,  N.W., 
Washington,  D.C  20005.  Furnaces, 
compressors,  and  condensing  units  and 
parts  thereof,  bom  Tecumesh,  Addison 
and  Jonesville.  ML  to  Philadelphia,  PA. 
and  points  in  its  commercial  zone  for 
180  daya.  An  underiying  ETA  seeks  90 
days  authority.  Sapporting  shipper(8): 
United  Refrigeration.  Inc.  4111  Whitaker 
Ave.  Philadelphia.  PA  19124. 

MC  136343  (Sub-2-2).  filed  April  11. 
1980.  ^pUcant:  MILTON 
TRANSPORTATION.  INC.  P.O.  Box 
3SS.  Miitoii.  PA  17847.  Representative: 


^^^rf^T^T^ 
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Hetbert  R.  Nuridc.  Esq^  P.O.  Box  1166, 
Harrisburg,  PA  17108.  A/(U2un{un  onef 
zinc  alloy  ingdts  from  Maple  Heights. 
OH  to  points  in  the  U.S.  in  and  east  of 
NU  SD.  NE.  KS.  OK  and  TX  for  180 
days.  Supporting  shipper  Aluminum 
Smelting  ft  Refining  Co..  Inc.,  5463 
Duaham  Rd.,  Maple  Heights,  OH  44137. 

MC  68860  (Sub-2-1).  filed  April  7. 
1980.  AppUcanfc  RUSSELL  TRANSFER. 
INCORPORATED.  5259  Aviation  Dr^ 
N.W..  Roanoke.  VA  24012. 
Representative:  Liniel  G.  Gregory.  Jr. 
(same  as  applicant).  1(a)  Farm 
machinery,  materitds.  equipment,  and 
supplies,  (except  commodities  in  bulk, 
and  those  requiring  special  equipment), 
(b)  construction  materials,  equipment, 
and  supplies,  (except  commodities  in 
bulk  and  those  requiring  special 
equipment),  (c)  mining  materials, 
equipment,  arid  supplies  (except 
commodities  in  b\dk  and  those  requiring 
special  equipment),  and  (d)  road 
machinery,  materials,  equipment  and 
supplies  (except  commodities  in  bulk 
and  those  reqidring  special  equipment), 
(2)  bvn  and  steel  articles  as  described 
in  Appendix  V\o  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61 MCC  209  (3)  Electric 
Controller,  controller  parts,  and  air 
cargo  containers,  between  points  in 
Albennarle.  Alleghany.  Amherst, 
Appomattox.  Augusta.  Bath.  Bedford. 
Bland,  Botetourt  Buchanan.  Campbell, 
Carroll,  Clarke,  Craig,  Culpeper. 
Dickenson.  Fauquier,  Floyd,  Franklin, 
Frederick.  Giles,  Grayson,  Green. 
Halifax.  Henry.  Highland.  Lee.  Loudoun. 
Madison.  Montgomiery,  Nelson.  Orange. 
Page.  Patrick.  Pittsylvania.  Pulaski. 
Rappahaimock.  Roanoke.  Rockbridge, 
Rockingham,  RusseU.  Scott, 
Shenandoah.  Smyth.  Tazewell,  Warren. 
Washington.  Wise,  and  Wythe.  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  E^  those  points  in  KY  on  and  east  of 
a  line  beginning  at  Covington  and 
extending  along  U.S.  Hwy  25  to 
Lexington.  KY.  then  along  U.S.  Hwy  27 
to  the  KY-TN  state  line,  and  pointo  in 
MD.  NJ,  NC  OR  PA.  and  SC  and  those 
points  in  TN  on  and  south  of  a  line 
beginning  at  the  VA-TN  state  line  and 
extending  west  to  junction  U.S.  Highway 
25.  throu^  Highland  Park  and  Clinton, 
TN  to  Knoxville.  TN  tod  on  through 
Dandridge.  TN  to  Newport  IN  and 
thence  along  U.S.  Hwy  25  through  Del 
Rio,  TN  to  tfie  TN-NC  state  line  and 
points  in  WV  and  DC  restricted  in  (3) 
above  to  the  transportation  of  fraffic 
origtaating  at  or  destined  to  points  in 
Philadelphia.  PA.  and  Charlottesville, 
VA.  and  having  a  prior  or  subsequent 
movement  by  air  for  180  days.  Applicant 
intends  to  interline  with  othiBr  carriers  at 


any  commonly  authorized  service  point 
Supporting  shJppen  Carter  Machinery 
Co..  Inc..  P.O.  Box  1096,  Salem.  VA 
24153.  Moore's  A  Division  of  Evans 
Products  Co..  P.O.  Box  290a  Roanoke. 
VA  24022. 

MC  124111  (Sub-2-4).  filed  April  la 
1980.  AppUcant  OHIO  EASTERN 
EXPRESS,  INC.  300  W.  Perkins  Ave.. 
Sandusky,  OH  44870.  Representative: 
David  A.  Turano,  100  E.  Broad  St. 
Columbus,  OH  43215.  (1)  Bakery 
products  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  between  the  facilities  of  West 
Baking  Co.  at  Indianapolis,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
OR  Louisville,  KY.  and  Atlanta,  GA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
West  Baking  Co.,  3965  N.  Meridian  St., 
Indianapolis,  IN  46208. 

MC  136343  (Sub-2-3),  filed  April  14, 
1980.  Applicant:  MILTON 
TRANSPORTA-nON.  INC.,  P.O.  Box 
355.  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick,  Esq.,  P.O.  Box  1166. 
Harrisburg,  PA  17108.  Sodium 
bicarbonate  (except  in  bulk)  from  the 
facilities  of  Church  &  Dwight  Co.,  Inc. 
located  at  points  in  Seneca  and 
Sandusky  Counties,  OR  to  points  in  AL, 
CT.  DE,  FU  GA,  KY.  MA,  MD,  ME,  NR 
NC,  NJ,  NY,  PA,  RI,  SC.  TN.  VA.  VT. 
WV  and  DC.  Restriction:  Restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippen  Church  &  Dwight 
Co.,  Inc..  P.O.  Box  369,  Piscataway.  NJ 
08854. 

MC  147538  (Sub-2-2).  filed  April  14. 
1980.  AppUcant:  PARAMOUNT 
DELIVERY,  INC.  4252  Rising  Sun  Ave.. 
Philadelphia,  PA  19140.  Representative: 
Elliott  Tolan.  42  S.  15tii  St.,  Robinson 
Bldg..  Philadelphia.  PA  19102.  Contract; 
Irregular:  Mattresses,  box  springs  and 
other  related  items  between 
Philadelphia  and  its  commercial  zone  on 
the  one  hand,  and  on  the  other  points  in 
the  states  of  PA,  NJ,  MD,  DE,  NY.  VA, 
CT.  and  DC  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Cambridge  Industries,  Inc.. 
2900  N.  17th  St..  Philadelphia.  PA. 

MC  21720  (Sub-2-lTA).  filed  April  14. 
1980.  Applicant:  PANTHER  VALLEY 
CARRIERS,  INC.,  R.D.  #3  Box  187A. 
Tamaqua,  PA  18252.  Representative: 
James  W.  Hagar,  Esq.,  P.O.  Box  1166, 100 
Pine  St,  Harrisbuig,  PA  17108.  Malt 
beverages  from  Lehigh  County,  PA  to 
points  in  DE.  MD,  NJ,  NY,  OR  VA  and 
DC,  and  materials,  supplies  and 
equipment  used  in  the  production  and 


distribution  of  malt  beverages  (except 
commodities  in  bulk)  fitim  points  in  DE, 
MD,  NJ.  NY.  OR  VA  and  DC  to  Lehigh 
County.  PA  for  180  days.  Supporting 
shippen  F.  &  M.  Schaefer  Brewing  Co..  ' 
P.O.  Box  2566,  Allentown.  PA  18001. 

MC  74416  (Sub-2-1),  filed  April  11, 
1980.  AppUcant  LESTER  M  PRANGE. 
INC.,  Box  1,  Kirkwood.  PA  1753a 
Representative:  Chester  A.  Zyblut  366 
Executive  Building.  1030  Fifteenth  St. 
NW.,  Washington,  D.C.  20005.  Lumber 
and  lumber  products,  frt)m  Louisa 
County,  VA,  to  points  in  MD,  DE,  PA, 
NJ.  NY,  DC  and  WV  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  D.  L  Atkins  Land 
&  Lumber  Company,  U.S.  Route  33, 
TreviUans,  VA  23170. 

MC  107012  (Sub-2-20),  filed  April  14, 
1980.  AppUcant  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop, 
P.O.  Box  988,  Fort  Wayne,  IN  46801. 
Barbecue  grills  and  parts  and 
accessories  for  barbecue  grills  (See 
Attachment  E-1)  from  the  faciUties  of 
Locke  Stove  Company  located  at  or  near 
Mt  Vernon  and  East  St  Louis,  IL  to 
points  in  FL.  LA.  ML  MN,  NE  and  WL 
(See  Attachment  F  Usting  representative 
destination  points),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Locke  Stove 
Company.  114  W.  11th  St.  Kansas  City, 
MO  64105. 

Notew— Common  control  may  be  involved. 

MC  150482  (Sub-2-1),  filed  April  la 
1980.  AppUcant  McCAULEY  AIR 
FREIGHT.  R.  D.  #4.  Box  314A. 
Punxsutawney.  PA  15767. 
Representative:  John  Smith  (same  as 
appUcant).  General  commodities 
between  points  in  Armstrong,  Cameron. 
Centre.  Clarion,  Clearfield.  Clinton.  Qk. 
Forest.  Jefferson.  Lycoming.  Union. 
Venango  Counties.  PA.  on  the  one  hand, 
and,  on  the  other^  Clarion,  DuBois, 
PhiUpsburg,  and  Pittsburgh,  PA  for  180 
days.  Restricted  to  traffic  having  prior  or 
subsequent  fransportation  by  air. 
Supporting  shipper(s):  Burliiigton 
Northern  Air  Freight  314  Moon  CUnton 
Rd.,  CoraopoUs,  PA  15108. 

MC  28088  (Sub-2-1],  filed  April  10, 
1980.  AppUcant  NORTH  &  SOUTH 
LINES,  INC.  2710  S.  Maib  St. 
Harrisonburg,  VA  22801.  Representative: 
Heruy  E.  Seaton,  929  Pennsylvania  Bldg.. 
425  13th  St.,  N.W.,  Washington.  DC 
20004.  Frozen  foods  between  the 
faciUties  of  Golden  West  and 
McCormick  Foods  at  or  near  Bedford, 
VA  and  Martinsburg.  WV.  on  the  one 
hand,  and,  on  the  o&er,  points  in  CA  for 
180  days.  Supporting  shipper  Mary 
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SeUitti  Golden  West.  P.O.  Box  1068. 
Gflroy.CA  95020. 

MC 150060  (Sub-n-STA).  filed  April 
15. 1960.  Appticant:  CONTROLLED 
CARRIERS.  INC..  P.O.  Box  367.  Extoa 
PA  19341.  Representative:  loseph  Seifrit 
(same  address  as  ai^licant).  Contract: 
irregular,  coafectionary  and 
confectionary  products,  from  Bethlehem. 
PA  to  points  in  the  United  States  (except 
AK  and  HI),  under  continuing  contract 
or  contracts  for  160  days.  Supporting 
shipper  Just  Bom.  Inc.  1300  Steflco 
Blvd..  Bethlehem.  PA  1601& 

MG 140965  (Sub-n-lTA).  filed  April 
14. 1960.  Applicant  BUX  MONT 
EXPRESS,  INC..  PX).  Box  223,  Gwynedd. 
PA  19436.  Representative:  Peter  A. 
Greene.  900 17th  St..  N.W..  Washington. 
DC  20006.  Automotive  parts  and 
accessories  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  automotive  parts  and 
accessories  between  the  facilities  of 
Delbar  Products.  Inc.  at  Peiicasie,  PA.  oo 
the  one  hand,  and.  on  the  other, 
Louisville.  KY,  Cincinnati.  OH.  and 
points  in  NY.  NJ  and  CT.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Delbar  Products,  inc.  7th  and 
Spruce  St.,  Perkasie.  PA  16944. 

MC  135028  (Gub-n-lTA).  filed  April 
14. 1980.  Applicant  BENJAMIN  BLATT. 
d.b.a.  BEN  fSLfiiTT.  6382  Morrowfield 
Ave..  Pittsburgh.  PA  15217. 
Representative:  Herbert  Alan  Dubin.  818 
Connecticut  Ave..  NW.  WasWngton.  DC 
20006.  Contract:  irregular  Household 
appliances  and  electronic  equipment 
and  accessories,  and  floor  and  wall 
coverings  from  the  facilities  of  Hamburg 
Bros,  at  Pittsbuigh.  PA  to  points  in  OH 
and  WV.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  ^pper 
Hamburg  Bros..  24th  &  A.V  JUL. 
nttsbu^  PA  1521ft 

MC  141344  (Sub-O-lTA).  filed  March 
3. 1960,  originally  published  in  the 
Federal  R^M«  of  March  17. 198a 
AppUcant  ALLEN  TRANSPORT  CORP.. 
P.O.  Box  9702.  Richmond.  VA  2322& 
Representative:  Ridiard  J.  Lee,  Suite 
1222.  700  E.  Main  SL.  Richmond.  VA 
23219.  Commodities  which  because  of 
size  or  weight  requires  the  use  of 
special  equipment  and/or  handling; 
between  pts.  in  VA.  on  the  one  hand, 
and,  on  the  other,  pts.  in  VA.  SC.  NC. 
MD.  WV,  TN,  and  DC  for  180  days. 
Applicant  intends  to  interline  at 
Richmond.  VA.  Sunwrting  »hippet{i): 
There  are  10  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office  in  Phila..  PA.  The 
purpose  of  this  republication  is  to  reflect 
•pfdicant's  Intent  to  interline  which  was 
omitted  from  the  first  publication. 


MC  21866  (Sob-D-flTA).  ffled  April  11. 
19ea  AppUcant  WEST  MOTOR 
FREIGHT.  INC..  740  S.  Readhig  Ave.. 
Boyertown.  PA  19512.  Representative: 
Leonard  A.  Jaskiewicx.  1730  M  St.  N.W., 
Suite  501.  Washington.  D.C.  20036. 
Foodstuffs,  macaroni,  noodles,  spaghetti 
sauce,  breadcrumbs,  and  cheese,  and 
materials  and  supplies  used  and  useful 
in  the  manufacture  and  distribution  of 
the  above  named  commodities,  between 
Lebanon.  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  CT.  MA.  and  RL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
San  Gioigio  Macaroni.  Inc^  Lebanon,  PA 
17042. 

MC  21866  (Sub-D-aTA).  filed  April  11. 
198a  Applicant  WEST  MOTOR 
FREIGHT.  INC..  740  S.  Reading  Ave.. 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn.  1430  Land  Title  Bldg..  100  S. 
Broad  St.  Phila..  PA  19110.  Hand  tools, 
irom  the  facilities  of  Birdsboro  Castings 
Corporation  at  or  near  Birdsboro.  (Berics 
County).  PA  to  Fayetteville.  Goldsboro 
and  Greensbora  NC  Columbia.  SC 
Atlanta.  GA.  and  Miami  and  Winter 
Haven.  FL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  EHrdsboro  Casting 
Corporation.  P.O.  Box  187.  Birdsboro.  PA 
10506. 

MC  9914  (Sub-D^fTA).  filed  April  11. 
198a  Applicant  WARREN  TRUCKING 
COMPANY.  INC  P.O.  Box  5224. 
Martinsville,  VA  24112.  Representative: 
Richard  L  Hollow.  P.O.  Box  5Sa 
Knoxville,  TN  37901.  New  furniture  and 
furniture  parts  from  the  plant  site  of 
Sperry  and  Hutchinson  Company. 
Residential  Wood  Furniture  Ckoup/ 
Furniture  Division,  at  Richmond.  VA 
and  Kenbridge.  VA  to  pc^ts  inDE.  MD. 
NJ,  NY,  OH.  PA.  VA.  WV,  and  DC  and 
materials,  equipment  and  tuppUes  used 
in  the  manufacture  and  distribution  of 
new  furniture  and  furniture  parts,  from 
points  in  the  destinati<ni  territory 
described  above  to  the  origins  described 
above,  for  180  days.  Supporting 
shipper(s):  Speny  and  Hutchinson  Co^ 
Residential  Wood  Furniture  Group,  P.O. 
Box  HP3.  High  Point  NC  27261. 

MC  150545  (Sub-n-lTA),  filed  April 
la  198a  Applicant  TRI-CITY  TIRES. 
INCn  1016  Butt  St.  Chesapeake.  VA 
23324.  Representative:  Carroll  R 
Jackson.  1810  Vincennes  Rd..  Richmond. 
VA  23229.  Contract  carrier  Irregular 
routes:  (1)  Adhesives:  cement:  paint; 
petroleum  naphtha:  plastic  or  rubber 
articles;  rubber  compound:  soap:  tire 
treads  and  (2)  materials,  suppliea  and 
equipment  need  in  the  manitfacture. 
cli»tribidi(m  aadsalee  of  commodities  in 
(1)  above,  except  commodities  in  bulk  in 
tank  vehicles,  between  points  in 


Rockdale  County.  GK  on  tfie  one  hand, 
and.  on  the  other,  paints  in  AL,  AR,  CT, 
DCDE,FUGA,IA.E.IN.iCY,LA.MA. 
MD,  ML  MN.  Ma  MS.  NC  NJ.  NY.  OH. 
PA.  SC  TN.  TX.  VA.  WI  and  WL  for  180 
days.  An  underlying  ETA  seeks  00  days 
authority.  Sopportiog  shipper(s): 
Uniroyal  Tire  Company,  Conyers,  GA. 
1961  Industrial  Blvd.  Conyers,  GA 
30207. 

MC  21866  (Sub-O-IOTA).  filed  April 
14, 1980.  Applicant  WEST  MOTOR 
FREIGHT.  INC.  740  S.  Reading  Ave.. 
Boyertown.  PA  10512.  Representative: 
Alan  Kahn.  1430  Land  Title  Hdg..  100  S. 
Broad  St.  Philadelphia.  PA  191ia 
Mastic  and  plastic  products  (except  in 
bulk)  (1)  Between  Reading,  PA  and 
Wytiieville.  VA.  (2)  From  Reading,  PA 
and  Wytheville.  VA  to  Los  Angeles  and 
San  Diego.  CA.  and  to  points  in  TX.  for 
180  days.  An  underlying  ETA  seeks  90 
days  aiuthority.  Restriction:  The  service 
authorized  hoein  is  restricted  to  the 
facilities  of  The  Polymer  Corporation  or 
Polypenco.  In&  Supporting  shipper(s): 
The  Polynier  Con>oration,  2120 
Faiimonnt  Ave.,  Reading,  PA  19603. 

The  following  applications  were  filed 
in  Region  3.  Send  Protests  to:  ICC  P.O. 
Box  752a  Adanta.  GA  30309. 

MC  108074  (Sub*-3TAJ.  filed 
Februaiy  13. 196a  Applicant:  B  AND  P 
MOTOR  LINEa  INC.  P.O.  Box  727. 
Forest  City.  NC  28043.  Representative: 
George  W.  Clan>.  P.O.  Box  83a  Taylors, 
SC  29687.  Foodstuff  from  the  facilities 
of  RJR  Foods,  fata,  at  or  near  Atlanta, 
GA  to  points  in  NC  SC  VA  and  those  in 
that  part  of  TN  on  and  east  of  Interstate 
Hwy  65.  Supporting  shippec  RJR  Foods, 
Inc..  P.O.  Box  3037.  Winston-Salem,  NC 
27102. 

The  following  applications  were  filed 
in  Re^n  4.  Send  Protests  ta-  ICC 
Diiicsen  Bld^  219  S.  Dearborn  St.  Room 
138a  ChicagalL  60604. 

MC  148504  (Sub-4-lTA),  filed 
November  21, 1979.  Applicant:  G.  L 
NICHOLS  mUCKING,  INC.  P.O.  box 
8a  Flora.  IL  e283ft  Representative: 
Michael  W.  O'Hare.  300  Reish  Bldg.. 
Springfield,  n.  62701.  Contract  irr^ular 
meats,  meat  products,  meat  by-products 
and  articles  by  meat  packaging  houses 
as  described  in  Motor  Carrier 
Certificates  61.  M.C.C.  209  and  786 
except  hides  and  commodities  in  bulk 
for  the  account  of  Swift  and  Co,  from 
the  facilities  al  or  used  by.  Swift  & 
Company  at  St  Charies.  Chicago, 
Rochelle  and  East  St  Louis,  IL  to  AL  FL, 
GA.  MS.  NC  SC  LA.  TN  and  TX. 
Suniorting  shij^r  Swift  A  Com  115  W. 
Jackson  Blvd..  OOcago.  IL  60604. 

The  {^lowing  qipUcations  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
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Assistance  Center,  Interstate  Commerce 
Commission.  411  West  7th  Street— Suite 
600,  Fort  Wordi.  TX  76102. 

Republication 

MC  150115  (Sub-S-ITA).  filed  Mardi 
24, 1980.  Applicant  DON  R.  PRICE 
d.b.a.,  PRICE  TRANSFER  ft  STORAC^ 
P.O.' Box  369,  Winfield.  KS  67isa 
Representative:  W.  Boyd  Evans,  120 
Sooft  Market  Suite  60a  Wichita.  KS 
67202.  General  Commodities,  restricted 
to  the  transportation  of  traffic  contained 
in  trailer-on-flat-car  trailers  having  an 
immediate,  prior  or  subsequent 
movement  by  rail  in  interstate  traffic 
between  points  and  places  in  Sumner. 
Cowley,  and  Sedgwick  Counties.  KS. 
Supporting  shippers:  Gott  Corporation. 
1616  Wheat  Road.  P.O.  Box  652. 
Winfield,  KS  6715a  Morton  Buildfaigs. 
Inc.,  P.O.  Box  649,  Winfield.  KS  67156. 

MC  149306  (Sub-TA),  filed  January  31. 
igsa  Applicant  JOSEPH  C 
KOGHANSKI.  d.b.a.  MIKE'S 
TRANSFER.  9229  Saddlebrook.  St 
Louis.  MO  63128.  Representative:  Jos^b 
C  Kochanskl  9229  Saddletuook.  St 
Louis,  MO  e312a  Contract  carrier  over 
regular  routes  Hardware  and  related 
items  between  a  hardware  cooperative 
<;entral  warehouse  and  its  dealer- 
members  (see  attachment  for  areas). ' 
Supporting  shipper  General  Mercantile 
&  Hardware,  Inc..  3965  Park  Ave..  St 
Louis,  MO  631ia  Route  #1  is  a  route  in 
vdiidh  deliveries  are  made  within  the 
cities  of  St  Louis  and  Mehville,  utilizing, 
primarily,  dty  streets  and  county  roads. 
Route  #2  leaves  St  Louis  via  highway 
40  west  to  highway  70.  It  continues  west 
on  highway  70  to  highway  19,  where  it 
turns  north  to  hi^way  54:  making  stops 
in  New  Florencer  Montgomery  City,  and 
Wellsville.  Route  #2  then  follows 
highway  54  west  to  Mexico  {Missouri), 
where  deliveries  are  made.  Leaving 
Mexico  via  state  highway  22.  westward, 
to  U.S.  highway  63,  with  stops  in 
Centralia  and  Sturgeon.  At  highway  63  it 
goes  north  as  far  as  Kiiicsville,  before 
returning  soutii  on  highway  63  to 
highway  54;  making  stops  at  Macon, 
Moberiy  and  Columbia.  On  highway  54, 
routa  #2  travels  north  this  time,  witii 
stops  in  Holt  Summit,  New  Bloomfield 
and  Pulton.  It  then  returns  to  St  Louis 
via  hi^way  70.  Route  #3  starts  with 
deliveries  in  St  Louis,  ushig  dty  streets 
and  state  highway  267.  Then  it  goes 
south  on  state  hi^way  21  to  state 
highway  8  at  Potosi,  with  stops  in 
Hillaiboro,  DeSoto,  Old  Mines  and 
PotosL  The  travel  east  on  higjiway  H  to 
Oesloge  and  Flat  River.  Using  U.S. 
hi^way  67,  go  soutii  to  Fannington. 
After  stops  in  Fannington  travel  over 
state  hi^way  32  to  Ste.  Genevieve.  On 


highway  61  north  from  hi^way  32. 
deliver  to  Bloomsdale  before  going  north 
on  highway  55,  making  stops  at  Costal 
Ci^,  Festus,  Pevety  Herculaneura, 
Bonhart,  Imperial  and  Arnold,  using  a 
combination  of  both  highways  61  and  55. 
Continue  on  highway  55  bade  to  St 
Louis.  All  of  route  #4  deliveries  are 
made  in  tiie  St  Louis  City  and  County. 
Using  combinations  of  dty  streets, 
county  roads,  state  highways  367, 180, 
and  lis,  interstates  270  and  70,  and  also 
U.S.  highways  40  and  67.  All  of  route  #5 
deliveries  are  made  in  tiie  St  Louis  City 
and  County.  Using  combinations  of  city 
streets,  county  roads,  state  highways 
100  and  340,  interstate  270,  and  U.S. 
highways  4a  61  and  67.  Route  #6  leaves 
St  Louis  via  highway  70  to  the  McKinley 
Bridge  delivering  to  Madison  and 
Granite  Qty  via  Madison  Ave.,  Illinois. 
Then  it  travels  north  on  state  highway  3 
to  interstate  270  where  it  travels  west  to 
Bridgeton.  Then  it  follows  highway  70 
west  to  Wentzville,  making  stops  in  St 
Charles.  St  Andrews,  St  Petera  and 
OTallon.  After  deliveries  to  Wentzville, 
it  travels  north  on  highway  61  as  far  as 
Troy;  with  stops  in  Flinthill,  Moscow 
Mills  and  Troy.  It  tiien  returns  south  on 
highway  61-40  to  St  Louis,  making  stops 
in  Qaymont  using  state  highway  340. 
Route  #7  leaves  St  Louis  via  interstate 
70  going  east  to  interstate  highway  64  to 
highway  157,  south  on  highway  157  to 
Belleville.  From  Belleville  go  north  on 
highway  159  to  interstate  64.  with  a  stop 
in  Fairview  Heights.  Then  continue  east 
on  interstate  hi^way  64  to  interstate 
highway  57;  south  on  interstate  highway 
57  to  Marion,  with  stops  at  Benton,  West 
Frankfurt,  Johnson  City  and  Marion. 
Then  travel  west  on  state  highway  13  to 
Murphysboro,  with  stops  in  Herron, 
Carterville  and  Carbondale.  The  go  from 
Carbondale  north  on  U.S.  highway  51  to 
state  hi^way  154,  with  a  stop  in 
DeQuion.  Take  state  hi^way  154  east 
to  state  highway  13  and  take  date 
highway  13  back  to  St.  Louis  with  stops 
in  Pincknejrville,  Coulterville,  Marissa, 
New  Athens  and  Freebuig.  Route  #8 
leaves  St  Louis  via  interstate  70  to  East 
St.  Louis.  Use  dty  streets  and  county 
roads  to  deliver  to  Caseyville, 
Hollywood  Heights,  and  O'Fallon.  Then 
travel  east  on  U.S.  highway  50  to 
highway  130,  with  stops  at  Lebanon, 
Trenton,  Aviston,  Breese,  Carlyle, 
Sandoval,  Odin,  Salem,  Flora,  Clay  City 
and  Olney.  A  side  trip  delivery  is  made 
to  LouisvUle  on  U.S.  highway  45  from 
and  to  U.S.  highway  50.  Proceed  south 
on  highway  130  to  highway  15  and  west 
on  highway  15  to  interstate  64.  with 
stops  in  Albion,  Fairfield.  Wayne  City 
an^  Mount  Vernon.  Return  to  St  Louis 
via  interstate  64-^5,  with  side  trips  to 


Centralia,  via  U.S.  hig}iway  81,  and 
Nashville,  via  state  I^ihway  127.  Route 
#9  leaves  St  Louis  via  lughway  70  and 
delivers  to  Ferguson-Florrisant  area 
using  dty  streets  and  county  roads. 
Ilien  use  interstate  270  to  state  highway 
3,  for  delivery  to  Granite  City.  Returning 
north  on  state  highway  111  to  Wood 
River,  Alton  and  Godfrey.  Then  take 
state  highway  267  to  highway  67  into 
Jacksonville,  with  stops  (on  267)  in 
Jerseyville,  White  HaU.  Carrollton  and 
RoocJDiouse.  With  a  side  trip  to  Hardin 
via  state  highway  16.  Go  south  on 
highway  67  to  highway  16,  with  stops  in 
Greenfield  and  Medora.  Go  east  on 
highway  16  tolitchfield  with  stops  in 
Shipman.  and  Litchfield.  Return  to  St 
Louis  via  interstate  55,  with  stops  in 
Mount  Olive  and  EdwardsviUe,  using 
state  his^ways  143  and  159  for  the 
EdwardsviUe  side  trip  delivery.  Route 
#10  leaves  St  Louis  via  interstate  44 
west  to  state  hi^way  100,  with  stops  in 
Webster  Groves  and  Pacific  and  Gray 
Summit  Take  highway  100  west  to  U.S. 
hi^way  SO,  witii  stops  in  Washington. 
New  Haven  and  Hermann  and  Shamois. 
Take  U.S.  highway  SO  to  Jefferson  City, 
with  a  stop  in  linn  and  a  side  trip  from 
Jefferson  City  to  Holt  Stunmit  via 
highway  54.  From  Jefferson  City  take 
U.S.  hi^way  63  south  to  highway  42, 
with  deliveries  in  Jefferson  City, 
Westphalia,  Freeburg  and  Vienna.  Take 
highway  42  east  to  Belle,  after  delivering 
to  Belle,  take  highway  28  east  to  U.S. 
highway  50,  witi^  deliveries  in  Bland  and 
Owensville.  Return  to  St  Louis  via  U.S. 
highway  50-interstate  44.  with  stops  in 
Gerald  Bueford  and  Union.  Route  #11 
leave  St  Louis  via  interstate  55.  north  to 
state  highway  4  (111.),  travel  north  on 
highway  4  to  Springfield,  with  stops  in 
Stauton.  Worden,  Benld,  Gillespie, 
Carlinville,  Girard,  Auburn  and 
Chatham.  After  delivery  in  Springfield, 
proceed  south  east  on  highway  29,  with 
stops  at  Rochester  and  Edinbuig:  and 
witii  a  side  trip  on  county  roads  to 
Mount  Album.  After  making  deliveries 
in  Taylorville,  go  south  east  on  state 
highway  48  to  state  highway  127,  with 
stops  at  Palmer  £uid  Morrisonville.  Go 
due  south  on  highway  127  to  Hillsbora 
After  delivering  in  Hillsboro.  take 
hi^way  IB  north  east  to  Nokomis, 
before  taking  county  roads  south  to 
interstate  70,  with  a  deliveiy  in  Fillmore 
and  Mulberry  Grove.  Then  return  to  St 
Louis,  witii  stops  in  Greenville, 
Pocahontas,  Hig^and  and  Troy;  with 
side  trips  to  Sorento  and  Alhambra 
using  state  highway  140  and  county 
roads.  Route  #12  leaves  St  Louis  >aa 
state  highway  30  to  interstate  highway 
44,  with  stops  in  Fenton,  High  Ridge, 
House  Springs,  Cedar  Hill,  Dittner  and 
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St.  Qair.  Take  intenUte  highway  44 
south  west  to  Rolla.  «vith  deliveries  in 
Sullivan.  Bourbon,  Cuba.  St  James  and 
Rolla.  before  returning  to  St  Louis  via 
highway  44.  Route  #13  leaves  St  Louis 
via  Poplar  Street  Bridge  to  state 
highway  3  (111.),  go  south  on  highway  3 
to  state  highway  154,  with  deliveries  in 
Dupo.  Columbia,  Waterloo  and  Redbud: 
and  with  a  side  trip  to  Millstadt  on  state 
highway  158.  Go  east  on  highway  158  to 
state  highway  4,  with  stops  at  Ballwin 
and  Sparta.  Take  highway  4  to  state 
highway  150,  with  stops  in  Steelville  and 
Percy.  Take  state  highway  150  south 
west  to  Chester.  After  deUveries  in 
Chester,  take  state  highway  51(Mo.) 
south  to  Perryville.  Then  take  highway 
55  south  to  Jackson,  take  highway  61 
east  to  Cape  Girardeau.  After  deliveries 
in  Cape  Girardeau,  with  side  trips  to 
Chaffee,  Scott  City  and  Ehno,  using 
county  roads,  take  highway  55  norUi  to 
St  Louis.  Route  #14  leaves  St  Louis  via 
U.S.  highway  61  to  U.S.  highway  24.  with 
stops  in  Wentzville,  Flint  Hill.  Moscow 
Mills.  Troy,  Boling  Green.  Hannibal  and 
Palmyra.  Take  hij^way  24  east  to 
Quincy  (111.),  then  take  state  highway  96 
south  east  to  U.S.  highway  54:  with 
stops  in  Payson.  Plainville,  Kinderhook 
and  Atlas.  After  delivering  to  Pittsfield. 
proceed  south  west  on  highway  54  to 
Louisana  (Mo).  Then  take  state  highway 
79  south  to  interstate  highway  7a  with 
stops  in  Qarksville.  Elsberry,  Winfield 
and  Old  Monroe.  Return  to  St  Louis  via 
highway  7a  Route  #15  leaves  St  Louis 
via  interstate  highway  70  to  state 
highway  5.  Take  state  highway  6  to  state 
highway  240,  with  stops-in  Booneville. 
Fayette,  and  Glascow.  Take  highway 
240  west  to  U.S.  highway  65.  take  U.S. 
highway  65  south  to  state  highway  52, 
with  stops  in  Marshall  and  Sedalia. 
Take  hij^way  52  east  to  highway  5. 
Take  highway  5  south  to  highway  44 
«vith  stops  in  Versailles.  Sunrise  Beach. 
Camdenton  and  Lebanon;  and  with  side 
trips  to  Osage  Beach  via  U.S.  highway 

54.  Return  to  St.  Louis  via  highway  44. 
Route  #16  leaves  St  Louis  via  hi^way 

55,  south  to  Cape  Girardeau.  After 
deliveries  in  Cape  Girardeau,  take 
highway  55  souUi  to  Sikeston.  After 
deliveries  in  Sikeston.  take  interstate  57 
north  east  to  deliver  in  Cairo  (HI):  with  a 
delivery  in  Charleston.  From  Cain^  take 
U.S.  highway  62(Ken)  to  Peducah.  After 
deliveries  in  Peducah,  take  U.S.  highway 
45  south  to  highway  121,  with  a  stop  in 
Mayfield.  Take  state  highway  121  east 
to  U.S.  highway  641,  with  a  stop  in 
Murray.  Take  highway  641  south  to 
Paris(Tenn),  then  take  U.S.  highway  79 
east  to  interstate  highway  24.  with  stops 
in  Clarksville.  Buchanon  and  Dover. 
Take  interstate  highway  24  south  east  to 


Nashville.  After  deliveries,  take  U.S. 
highway  41  north  to  U.8.  highway  ea 
%vith  deliveries  in  Springfield.  Gutherie 
(Ken).  Hopkinsville,  Madsonville  and 
Henderson.  From  Henderson  take  U.S. 
highway  60  west  to  Morganfield.  after 
deUvering.  take  state  hi^way  56  (Ken) 
to  state  highway  13  (HI)  to  interstate  57; 
with  stops  in  Shawneeto%vn.  Junction, 
Harrisburg  and  Marion.  Return  to  St 
Louis  via  interstate  highway  57-64. 
Route  #17  leaves  St  Louis  via  interstate 
highway  7a  west  to  Lawrence  (Kan), 
with  delivery  in  Blue  Springs,  and  side 
trip  to  North  Kansas  City,  using 
interstate  highway  435  and  interstate 
highway  35.  After  deUvering  in 
Lawrence,  take  state  highway  10  (Kan) 
east  to  Olathe.  After  delivering  in 
Olathe,  take  interstate  highway  435-35 
to  highway  5a  with  delivery  in 
Raytown.  Return  to  St  Louis  via  U.S. 
highway  50  and  state  highway  13  and 
interstate  highway  70  with  stops  in  Lees 
Summit  and  Warrensburg,  on  highway 
50.  Route  #18  leaves  St  Louis  via 
interstate  highway  44  south  west  to  U.S. 
highway  160.  with  deliveries  in 
Springfield.  Carthage,  Joplin.  Miami 
(Ok).  Vi  itta  and  Tulas.  Take  highway 
160  north  to  U.S.  highway  54.  with  stops 
in  Coffeeville  (Kan).  Chanute,  and  Loa: 
and  with  side  trips  to  Independence  and 
Parsons  using  U.S.  highway  60.  Return  to 
St  Louis  via  U.S.  highway  54  and  state 
highway  64  (Mo)  and  interstate  highway 
44  with  stops  in  Fort  Scott  (Kan)  and 
Nevada  (Mo).  Route  #19  leaves  St  Louis 
via  interstate  highway  55-U.S.  highway 
67.  Take  U.S.  hif^way  67  south  to  sUte 
highway  135  (Ark)  with  deliveries  in 
Fredericktown  (Mo),  Silva,  Greenville, 
Henderickson.  Cherokee  Pass,  Poplar 
Bluff  and  NeelyviUe.  After  delivering  to 
Coming  (Ark),  proceed  south  on 
hi^way  135  to  U.S.  highway  49.  After 
delivering  to  Paragould,  take  U.S. 
highway  49  south  to  state  highway  1. 
Take  highway  1  south  to  interstate 
highway  4a  with  stops  in  Jonesboro, 
Harrisburg.  Vandale  and  Forest  City. 
Then  take  interstate  highway  40  east  to 
state  highway  20  (Tenn).  with  stops  in 
Jackson.  Brownsville,  Memphis  and 
West  Memphis  (Ark).  Take  sUte 
highway  20  north  to  interstate  highway 
155,  with  delivery  in  Dyersburg.  Take 
highway  155  west  to  interstate  highway 
55  (Mo),  take  highway  55  north  to  St 
Louis,  with  stops  in  Hayti  and 
Portageville;  and  a  side  trip  to 
Blytheville  (Ark)  via  interstate  highway 
55.  Route  #20  leaves  St  Louis  via 
hiterstate  highway  55-64.  Go  east  on 
highway  64  to  state  highway  1  (111).  Take 
state  highway  1  north  to  hi^way  5a 
with  stops  in  Grayville,  Mount  Carmel 
and  Lawrenceville.  Take  U.S.  highway 


50  east  to  highway  ISa  with  stops  in 
Vincennes  (Ind).  Wheatland  and 
Washington.  Take  highway  150  south 
east  to  interstate  highway  65.  Take 
interstate  highway  65  south  to  U.S. 
highway  231.  with  stops  in  Jeffersonville 
(Kan),  Louisville.  Shepardsville. 
Elizabeth,  and  Boling  Green.  Take  U.S. 
highway  231  North  est  to  U.S.  highway 
60.  Take  U.S.  highway  60  west  to  U.S. 
highway  41.  with  stops  in  Owensboro 
and  Henderson.  Return  to  St  Louis  via 
U.S.  hi^way  41  and  interstate  highway 
64,  with  a  stop  in  Evansville  (Ind).  Route 
#21  leaves  St  Louis  via  interstate 
highway  7a  east  to  state  highway  63 
(Ind).  with  stops  in  Vandalia  (HI). 
Altamont  Effingham.  Greenup.  Casey 
and  Marshall;  and  with  a  side  trip  to 
Mattoon  and  Charleston  using  interstate 
highway  57.  state  highway  16  (HI),  and 
state  highway  13a  ^er  delivery  to 
Terre  Haute  (Ind),  take  state  hi^way  63 
(Ind)  north  to  interstate  highway  74, 
with  stops  in  Clinton.  Newport  and 
Cayuga:  and  with  side  trip,  via  state 
highway  163.  to  Paris  (111)  and  Rockville 
(Ind).  Take  interstate  highway  74  west 
to  interstate  highway  55.  with  stops  in 
Danville  (HI).  Urbana,  Champagne, 
Mahomet,  Fanner  Qty  and  Bloomington: 
and  with  side  trip  to  RantouL  via 
highway  57  and  U.S.  highway  13a 
Return  to  St  Louis  via  highway  55  with 
deliveries  in  Lincoln.  Route  #22  leaves 
St  Louis  via  U.S.  highway  67  north  to 
state  highway  9  (HI),  with  stops  in 
Jacksonville.  Meredosia.  Beardstown, 
Rushville  and  Macomb.  Go  east  on 
hi^way  9  to  interstate  highway  74.  with 
stops  in  Bushnell.  Canton,  Peeking.  East 
Peoria  and  Peoria.  Take  highway  74 
west  to  highway  34,  and  take  highway 
34  west  to  highway  61,  with  stops,  on 
highway  34,  in  Galesburg.  Monmouth 
and  Kiikwood  Take  61  south  to  St 
Louis,  with  stops  in  Burlington  (Iowa), 
Fort  Madison  and  Keokuk. 

MC  5623  (Sub-5-lTA).  filed  April  14. 
1980.  Applicant:  ARROW  TRUCKING 
CO..  P.O.  Box  728a  Tulsa.  OK  74105. 
Representative:  J.  G.  Dail.  Jr.,  P.O.  Box 
LL  McLean.  VA  22101.  (1)  Machinvy. 
equipment  materials,  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  (2)  machinery, 
materials,  equipment,  and  supplies  used 
in.  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  (a)  between  points  in 
MT  and  ND,  on  the  one  hand.  and.  on 
the  other,  poinU  in  ND.  SD.  NE,  MT, 
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WY.  CO.  KS.  OK.  TK.  and  LA.  and  (b) 
between  points  in  CO.  on  the  one  hand, 
and,  on  the  other,  points.  ND.  SD.  NE, 
WY.  MT,  ID,  UT.  and  NM.  Supporting 
shipper(s):  There  are  25  supporting 
ahippers. 

MC  33037  (Sub^5-1TA).  filed  April  11. 
1080.  Applicant:  STlIIffiR  TRUCK  LINE. 
INC..  Beattie,  KS  e640a  Representative: 
William  &  Barker,  641  Hanison  Street 
P.O.  Box  1979.  Topeka,  KS  66601. 
Feiiilizer,  Fertilizer  Materials,  and  Feed 
Grade  Urea.  From  Pryor.  OK  to  points  in 
AR.  KS.  MO.  NE,  and  TX.  Siqiporting 
shipper  Kaiser  Agricultural  Chemicals. 
1105  Fifth  Street  West  Des  M(Hnea, 
IowBS02ffi. 

MC  35320  (Sub-5-7TA).  filed  April  11. 
1980.  Applicant:  T.IJ^E.-IX:,  D4C  2508 
74th  Street  P.O.  Box  2550,  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
ThcDias  (same  address  as  applicanl). 
Coaunon  carrier,  regular  routes  general 
commodities,  (exc^t  those  of  unusual 
value,  classes  A  andB  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment 
between  Oklahoma  City.  OK  and  ita 
commercial  zone  and  Denver,  CO  and 
ita  oommercial  zone  serving  no 
intermediate  points.  Applicant  intends 
to  tack  or  interline  witfi  its  other  regular 
routes  at  Oklahoma  Qty,  OK  and 
Denver.  CO.  Route  #1  from  Oklahoma 
City.  OK  over  U.S.  Hwy.  270  to  ita 
Junction  with  U.S.  Hwy.  287  at  or  near 
Boise  City.  OK.  then  over  U.S.  Hwy.  287 
to  Denver,  CO.  Route  #2  from 
Oklahoma  City.  OK  over  U.S.  Hwy.  270 
to  ita  junction  with  U&  Hwy.  83  at  or 
near  Gray,  OK.  then  over  U.S.  Hwy.  83 
to  ita  junction  with  U.S.  H«vy.  60  at  at 
near  Garden  City.  KS,  then  over  U.SL 
Hwy.  SO  to  ita  junction  with  U.S.  Hwy. 
287  at  or  near  Lamar.  CO.  then  over  U.S. 
Hwjr.  28716  Denver.  CO  and  return  over 
the  same  route.  Supporting  shippet(s): 
None.  Alternate  route  for  the  removd  of 
a  restriction,  the  elimination  of  needless 
miles  as  well  as  for  fiiel  savings. 
Applicant  intends  to  tack  to  ita  existing 
auUiority  and  any  authority  it  may. 
obtain  in  the  future.  Common  control 
may  be  involved. 

MC  35320  (Sub-S-8TA).  filed  April  14. 
198a  Applicant  T.LM£-DC,  INC  2598 
74th  Street  P.O.  Box  255a  Lubbock.  TX 
79408.  Representative:  Kennedi  G. 
TluMnas  (same  address  as  applicant). 
Common  regular,  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
comimodities  inbulk,  and  those 
requiring  special  equipment),  between 
Minneapolis/St  Paul  MN  and  their 
commercial  zones  and  Denver,  CO  end 


ita  commercial  zone  serving  no 
intermediate  pointa.  Route  1(a) — Over 
U.S.  Hwy.  160  to  ita  junction  with  MN 
Hwy  6a  then  over  MN  Hwy  60  to  ita 
Junction  with  lA  Hwy  6a  then  over  lA 
Hwy  60  fa)  ita  junction  with  U-S.  Hwy. 
75,  dien  over  U.S.  Hwy.  75  to  ita  junction 
with  U.S.  Hwy.  77,  then  over  U.S.  Hwy. 
77  to  ita  junction  with  U.S.  Hwy.  a  &en 
over  U.S.  Hwy.  6  to  its  junction  widi  U.S. 
Hwy.  34,  then  over  U.S.  Hwy.  34  to  ita 
juncticui  with  U.S.  Hwy.  76,  th&a  over' 
U.S.  Hwy.  76  to  Denver,  CO,  and  return 
over  the  same  route  and;  Route  1(b)— 
From  Minneapolis/St.  Paul,  MN  over 
Interstate  Hwy  35  to  ita  junction  with 
Interstate  Hwy  60,  then  over  Interstate 
Hwy  80  to  ita  junction  with  Interstate 
Hwy  76,  then  over  Interstate  Hwy  76  to 
Denver  and  return  over  the  stune  route, 
serving  no  intermediate  points. 
Supporting  shipper(B]:  None.  Alternate 
route  for  the  elimination  of  needless 
miles  as  well  as  fuel  savings. 

Note. — Common  control  may  be  involved. 
Applicant  intends  to  tack  to  its  existing 
audiority  and  any  authority  it  may  obtain  in 
die  future. 

MC  114211  (Sub-5-0TA).  filed  April  11, 
1980.  Applicant  WARREN 
TRANSPORT.  INC.,  P.O.  Box  42a 
Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.,  P.O.  Box  42a 
Waterloo,  lA  50704.  Rotary  weeders; 
implement  hitches:  and  grain  carts,  from 
Alva.  OK.  to  pointa  in  lA.  NE.  and  MN. 
Supporting  shipper  Cullison 
Manufacturing.  P.O.  Box  103,  Alva,  OK 
73717. 

MC  117815  (Sub-5-4TA),  filed  April  11. 
lOSa  Applicant  PULLEY  FREIGHT 
LINES,  INC..  405  S.E.  20th  Street  Des 
Moines,  lA  50317.  Representative:  Jack 
H.  Blanshan.  Attorney  at  Law,  Suite  20a 
205  West  Touhy  Avenue.  Park  Ridge.  IL 
60068.  (1)  Frozen  foodstuffs  from 
Arlington,  TN  to  points  in  the  U.S. 
(except  AK,  HI  and  TN)  in  and  east  of 
Ae  states  of  ND,  SD,  NB.  CO,  OK  and 
TX  and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture, 
distribution,  packaging,  warehousing 
and  sale  of  commodities  named  in  (1) 
above  (except  in  bulk  and  those 
requiring  special  equipment]  from  DE, 
GA,  L\.  lUMD,  MA,  fAl  and  NJ  to 
Arlington,  TN.  Restricted  in  parte  (1) 
and  (2)  above  to  shipmenta  originating 
at  or  destined  to  the  facilities  of  Pure 
Packed  Foods,  Inc.  Supporting  shipper 
Pure  Packed  Foods,  Inc.  5885  Jetway  Dr., 
Arlington.  Tennessee  38002. 

MC  119700  (Sub-5-2TA).  filed  April  11. 
1980.  .^plicant  STEEL  HAULBIS.  INC.. 
306  Ewing  Avenue,  Kansas  City,  MO 
64125.  Representative:  Frank  W.  Taylor, 
Jr.,  Suite  600. 1221  Baltimore  Avenue. 
Kansas  City.  MO  64105.  Iron  or  steel 


articles  fabricated  fiom  structural 
shapes,  plate,  from  die  facilities  of 
Havens  Steel  Con^iany  at  or  near 
Ottawa.  KS,  to  pointa  in  the  States  of 
AR,  CO.  miN.  lA.  LA.  ML  MN.  MS. 
MO.NE.ND.  OH.  OK.  SD.  TN.  TX.  WI 
and  WY.  Supporting  ahippeR  Havens 
Steel  Company.  2001  Davis  Ave^ 
Ottawa.  KS  66067. 

MC  136788  (Sub-5-17TA).  filed  April 
11. 1980.  Applicant  ROBCO 
TRANSPORTATION.  INC..  4475  N£ 
Third  Street  Des  Moines.  lA  50313. 
Representative:  Stanley  C.  Olaen.  Jr.. 
Gustafson  ft  Adams.  PA.  7400  Metro 
Boulevard.  Suite  411.  Edina.  MN  55435. 
Foodstuffs,  from  the  plant  site  of  M  ft  M 
Mars — Snack  Master  Divtaion  at  or  near 
Albany.  GA,  to  pointa  in  AZ.  CA.  CO. 
GA.  FL.  IL.  IN,  LA.  MA.  MD,  ML  MN. 
Ma  NC  NJ.  Oa  OR.  PA.  TN.  TX.  and 
UT.  Supporting  riiippeR  M  ft  M  Mars. 
Snack  Master  Division.  P.O.  Box  3289. 
Albany.  GA  31706. 

MC  135881  (Sub-5-llTA).  filed  April 
14. 19ea  Applicant  USA  MOTOR 
LINES.  INC  P.O.  Box  455a  Fort  Wordi. 
TX  7610&  Representative:  Billy  R.  Reid. 
1721  Cari  Sti«et  Fort  Worth.  TX  76103. 
Contract  irregular.  Dr^ga  and  medicines 
from  the  facilities  of  E.  R.  Squibb  ft 
Sons.  Inc  at  Michigan  City.  IN.  to 
Morrow.  GA.  Houston.  TX.  Mission.  KS 
and  Somerset  NJ.  Supporting  shipper  E. 
R.  Squibb  ft  Sons,  Inc.,  5  Georges  Road, 
New  Brunswidu  NJ  08903. 

MC  142506  (Sub-5-18TA),  filed  April 
11. 198a  Applicant  NATIONAL 
TRANSPORTATION.  INC,  10810  South 
144di  Sti«et  Post  Office  Box  37465, 
Omaha.  Nebraaka  68137. 
Representative:  Lanny  N.  Fauss,  P.O. 
Box  370ea  Omaha.  Nebraska  68137. 
Plastic  articles,  aluminum  foil,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  foregoing  commodities  from  the 
facilities  of  Presto  I¥oducts.  Inc.  at 
Lewiston.  UT  to  Morrow,  Atianta  and 
Norcross,  GA  and  their  commercial 
zones.  Supporting  shipper  Presto 
Producta.  Inc.,  Chris  Fissel,  Post  Office 
Box  2399.  Appleton.  WI  54913. 

MC  144227  (Sub-5-lTA),  filed  April  11. 
1980.  Applicant  CARMIL.  INC.,  Box  225. 
Hershey,  NE  60143.  Representative: 
Lavem  R.  Holdeman.  Peterson.  Bowman 
ft  Johanna.  P.O.  Box  81849.  Lincohi.  NE 
68501.  Soybean  meal,  from  Eagle  Grove, 
Manning.  Sheldon  and  Belmond.  lA.  and 
St  Joseirii  and  Kansas  City.  MO.  and 
pointa  in  their  respective  commercial 
zones,  to  pointa  in  CO.  Supporting 
,  shipper  The  Pillsbuiy  Company,  R.  M. 
Bredesen.  Merchandiser.  Box  2908. 
Shawnee  Mission.  KS  66201. 

MC  144622  (Sid>-&-llTA).  filed  April 
14, 108a  Applicant  CiJSNS  BROTHERS 
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TRUCKING.  INC  P.O.  Box  9343.  Uttle 
Rock.  AR  72219.  Representative:  I%ilUp 
G.  Glenn  (same  ad(kess  as  applicant). 
Frozen  foods  and  foodstuffs  except  in 
bulk  between  the  facilities  of 
Bannworth.  Inc.  at  or  near  La  Joya.  TX 
on  the  one  hand  and  on  the  other  hand, 
all  points  in  the  United  States  (except 
AK  and  HI).  Supporting  shipper 
Bannworth.  Inc..  P.O.  Box  20070.  La 
Joya.TX785ea 

MC 145175  (Sub-5-lTA),  filed  April  11, 
198a  Applicant:  FRED  M.  CHARLES. 
SR..  RJR.  No.  2.  Mitchell.  Nebraska 
69357.  Representative:  Lavem  R. 
Holdeman.  Peterson,  Bowman  & 
Johanna,  521  S.  14th  Street  P.O.  Box 
81849.  Lincohi,  Nebraska  68501.  Mobile 
homes,  modular  homes  and  sections 
thereof  (1)  from  points  in  NE  and  West 
of  Cherry.  Thomas,  Logan,  Frontier  and 
Red  Willow  Counties.  NE  to  points  in 
CO.  SD.  and  WY;  and  (2)  from  points  in 
CO.  SD  and  WY  to  pointo  in  the  state  of 
NE.  Supporting  shipper(s]:  Iseman 
Division  of  U.S.  Industries.  Thomas  M. 
Sherry,  Branch  Manager,  402  S.  Beltline 
West,  Scottsbluff,  Nebraska  69361: 
Stahla  Mobile  Homes,  Henry  Stahla, 
Owner,  Box  493.  Gering.  NE  69341; 
Harry's  Mobile  Homes.  Inc..  Jack  Sell. 
Jr..  Manager.  Box  465.  Minatare.  NE 
69356;  and  Clemons  Mobile  Homes.  Inc.. 
J.  E.  Clemons,  1620  E.  Overland. 
Scottsbluff,  NE  69361. 

MC  146078  {Sub-5-5TA),  filed  April  14, 
1980.  Applicant  CAL-ARK,  INC..  854 
Moline.  P.O.  Box  6ia  Malvem.  AR 
72104.  Representative:  John  C.  Everett 
140  E.  Buchanan.  P.O.  Box  A  Prairie 
Grove.  AR  72753.  Charcoal,  charcoal 
briquets,  hickory  chips,  lighter  fluid, 
and  materials,  equipment,  and  supplies 
used  in  the  distribution  and 
manufacture  of  charcoal  and  charcoal 
briquets,  from  the  fadUties  of  Husky 
Industries  at  Branson,  Poplar  Bltiif.  and 
Meta,  MO,  to  all  points  and  places  in 
AL.  AR,  CO,  K&  LA  MS,  NM,  OK.  TN. 
and  TX.  Supporting  shipper.  Husky 
Industries.  62  Perimeter  Center  East 
Atlanta.  GA  30346. 

MC  149026  (Sub-5-2TA).  filed  April  7. 
1980.  Applicant  TRANS-STATES 
LINES.  INC..  2804  Industrial  Park  Road, 
Van  Buren,  AR  72956.  Representative: 
Larry  C  Price.  P.O.  Box  48.  Fort  Smith. 
AR  72901.  Metal  articles,  from  Fort 
Smith,  AR  to  pointa  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper 
Flanders  Indiutries.  Inc.  1901  Wheeler 
Avenue.  Fort  Smith.  AR  72902. 

MC  150539  (Sub-5-2TA].  filed  April  11. 
1980.  Applicant:  CSI  TRUCKING.  INC.. 
Foreign  Trade  Zone  No.  2,  Napoleon 
Avenue  and  Wharf,  New  Orleans. 
Louisiana  70130.  Representative:  CSI 
Trucking.  Inc..  Foreign  Trade  Zone  No. 


2.  Napoleon  Avenue  and  Wharf.  New 
Orleans,  Louisiana  70130.  Contract 
Irregular.  Flexible  metal/synthetics 
pipe,  end  fittings,  carrying  spools, 
miscellaneous  handling  equipment,  and 
other  miscellaneous  equipmentr 
between  all  pointa  in  the  States  of  Texas 
and  Louisiana.  Supporting  shipper 
Coflexip  and  Services  Inc..  4242 
Southwest  Freeway,  Suite  533.  Houston, 
Texas  77027. 

MC  150493  (Sub-5-lTA).  filed  April  11. 
1980^pplicant  CARL  HATCHER 
TRUCKING.  INC..  Route  3.  Antlers,  OK 
74523.  Representative:  R.  H.  Lawson. 
Attorney.  2753  Northwest  22nd  Street 
Oklahoma  City,  OK  73107.  Contract 
irregular.  Lumber,  posts  and  poles, 
treated  and  untreated,  between  the 
facilities  of  Julian  Lumber  Company 
located  in  Pushmataha  County,  OK.  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  CO.  KS.  LA  MS.  MO.  NE.  NM. 
TN  and  TX.  Supporting  shipper  Julian 
Lumber  Company.  Rattan,  OK  74562. 

MC  150564  (Sub-5-lTA}.  filed  April  11. 
1980.  Applicant  SPRING  TRANSPORT. 
LTD..  4315  South  79th  Street  Omaha.  NE 
68127.  Representative:  Paul  D.  Kratz,  of 
Stem  &  Becker.  P.C,  Suite  610,  7171 
Mercy  Road.  Omaha.  NE  68106. 
Insulators,  roof  bolts,  arresters,  guy 
wire  fittings,  brass  valves,  cable  clamps, 
and  couplers,  from  NeweU,  WV  and 
Mansfield  and  Barberton,  OH  to  pointa 
in  CA  CO,  lA  IL.  KS,  MN.  MT,  MO,  ND. 
SD,  TX,  WL  and  WY.  Supporting 
shipper  The  Ohio  Brass  Company,  380 
North  Main  Street  Mansfield,  OH  44902. 

MC  150565  (Sub-5-lTA),  filed  April  11. 
1980.  Applicant  SUNBELT  EXPRESS. 
INC..  909  South  Powell  Street 
Springdale.  AR  72764.  Representative: 
John  C.  Everett  140  E.  Buchanan.  P.O. 
Box  A  Prairie  Grove.  AR  72753.  Such 
commodities  as  are  dealt  in  by  retail, 
wholesale  and  discount  department, 
drug  and  grocery  stores  (except  in  bulk), 
between  the  facilities  of  Welch  Foods. 
Inc.  at  Lawton.  MI.  on  the  one  hand, 
and,  on  the  other,  all  pointa  and  places 
in  AR,  MO,  LA  MS.  TN.  TX,  OK.  KS. 
NE,  lA  NM.  AL.  and  KY.  Supporting 
shipper  Welch  Foods.  Inc..  2  South 
Portage  St.  Westfield.  NY  14787. 

Republicadon 

MC  140709  (Sub-5-lTA).  filed  March 
31. 1980.  Applicant  FANKHAUSER 
BROS.  INC..  139  Hillside.  El  Dorado,  KS 
67042.  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL.  Topeka,  KS  66612. 
(Part  11  Liquid  fertilizer.  From  the 
Commercial  zone  of  El  Dorado,  KS  to 
points  in  OK  and  those  points  in  MO 
south  of  US  Hwy  50  and  west  of  MO 
Hwy  No.  19.  (Part  21  Liquid  fertilizer 


solutions,  urea  and  anhydrous 
ammonia,  From  the  facilities  of  Terra 
Chemical  Co.  at  or  near  Woodward,  OK 
to  pointa  in  KS.  MO  and  TX.  (Part  3) 
Liquid  fertilizer.  From  the  facilities  of 
N-REN  at  or  near  Ptyor.  OK  to  points  in 
KS  and  pointa  in  MO  south  of  US  Hwy 
50  and  west  of  MO  Hwy  No.  19.  (Part  4) 
Dry  fertilizer,  Ftom  the  facilities  of 
Kaiser  Agricultural  Chemicals,  a 
division  of  Kaiser  Aluminum  &  Chemical 
Sales,  Inc.  at  or  near  Pryor.  OK  to  points 
in  KS  and  pointo  in  MO  south  of  US 
Hwy  50  and  west  of  MO  H»vy  No.  19. 
Supporting  shippers:  Pro-Mar,  Inc..  P.O. 
Box  817,  El  Dorado.  KS  67042;  Kaiser 
Agricultural  Chemicals.  P.O.  Box  65697. 
West  Des  Moines,  lA  50265;  and  W.  R. 
Grace  &  Co..  P.O.  Box  277.  Memphis.  TN 
38101. 

MC  69834  (Sub-19TA).  filed  January 
11. 1980.  Applicant  PRICE  TRUCK  LINE. 
INC..  2945  North  Market  Wichita.  KS 
67219.  Representative:  Paul  V.  Dugan, 
2707  West  Douglas.  Wichita.  KS  67213. 
General  commodities,  restricted  to  the 
transportation  of  trailer-on-flat-car 
having  an  immediate,  prior,  or 
subsequent  interstate  movement  by  rail, 
between  all  pointa  and  places  in 
Sumner,  Cowley,  and  Sedgwick 
Counties.  KS.  Supporting  8hipper(s]: 
Binney  &  Smith,  Inc..  P.O.  Box  546. 
Winfield,KS  67156. 

MC  3062  (Sub-5-2TA).  filed  April  10. 
1980.  Applicant  INMAN  FREIGHT 
SYSTEM.  INC..  321  N.  Spring  Ave..  Cape 
Girardeau.  MO  63701.  Representative:  G. 
H.  Boles  (same  address  as  applicant). 
Common,  Regular.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment)  between 
Cairo.  IL  and  Paducah,  KY.  over  U.S. 
Highway  60,  serving  all  intermediate 
pointa.  Supporting  shippers:  Central 
Service,  Credence  Speakers,  and  Tele> 
Service,  Kevil,  KY  42053. 

MC  5888  (Sub-5-lTA),  filed  April  la 
1980.  Applicant  MID-AMERICAN 
LINES,  INC..  127  West  Tenth  Street 
Kansas  City,  MO  64105.  Representative: 
Edward  G.  Bazelon.  39  South  La  Salle 
Street  Chicago.  IL  60603.  (a)  Aluminum 
and  zinc  alloy  ingots,  and  (b)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereof,  between  Maple 
Heighta  and  Cleveland,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN. 
L\,  KY,  MO,  and  WI.  Supporting 
shipper  Aluminum  Smelting  &  Refining 
Co..  Inc..  5463  Dunham  Road.  Maple 
Heights,  OH  44137. 

MC  9291  (Sub-5-lTA),  filed  April  7. 
1980.  Applicant  CARROL  BALL 
TRANSPORT.  INC.,  P.O.  Box  53,  312  E. 
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and  on  die  other  hand,  an  potnte  In  the 
U.&  on  or  eaat  of  U.S.  Hwy  86. 
Supporting  shipper  Falcon  Products, 
Ina.  9387  Diefanan  Ind.  Dr.,  St  Lods. 
MO  63132. 

MC  124511  (Sub-5-lTA).  filed  April  7, 
198a  Applicant  OLIVER  MOTOR 
SERVICE.  INC  P.O.  Box  223.  East 
Highway  54.  Mexico.  MO  65285. 
Representative:  Leonard  R.  Kofldn.  39 
South  La  Salle  Street  Chicago,  IL  60003. 
Refractories,  refractory  products, 
insulation,  insulating  materials,  and 
materials,  equipment,  and  supplies  used 
in  the  mantrfacture,  distribution,  and 
installation  of  the  above  commodities. 


Soott  KS  68701.  Repreaentative:  Elden 
Corban.  P.O.  Box  180.  Fort  Sootl.  KS 
eSTDL  Sacb  commodities  as  an  usedv 
dealt  in  byprodacers  and  distributors  of 
/bodtoi/Sb  between  Hnmboldt  and 
Memphis,  IN.  on  die  one  hand.  and.  on 
tiie  other,  pointo  in  tiie  United  States 
(except  AK  and  HI).  Supporting  shippen 
Hunt-Wesson  Foods.  Inc  1645  West 
Valenda  Drive.  Follerton.  CA  82634. 

MC  129032  (Sab-5-aTA).  filed  April  la 
19ea  Applicant  TOM  INMAN 
TRUCKING.  INC  5666  South  129th  East 
Avenue.  Tulsa.  Oklahoma  74121. 
Representative:  Larry  J.  Kramer.  5656 
South  128di  East  Avenue.  Tulsa. 


^11-1 ttM^t^m       ^..MM« 


C..«. 


Mondon  of  Aikaneas.  Inc.  at  or  near 
Boonevflle.  AR.  Snvporting  shipper.  Del 
Pero  Mondon  of  Aikansas.  Ino.  P.O.  Box 
20a  Boonevflle.  AR  72027. 

MC  135070  (Sab-ft-lOTA),  filed  April  9, 
1980.  AppHcant  JAY  LINES.  INC..  P.O. 
Box  30180,  Amarillo.  TX  79120. 
Representative:  Geilyn  L  Larsen.  P.O. 
Box  82816.  Lincoln.  NE  68501.  (1)  Printed 
matter,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  (1).  above,  from 
the  facUitiet  of  Time.  Inc.  at  or  near 
Chicago.  IL,  to  DaUas.  TX:  Tulsa  and 
Oklahoma  City.  OK:  Denver.  CO;  and 
Los  Angeles.  CA.  Supporting  shipper 


wm 
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Market  Centerville.  KS  66014. 
Representative:  Clyde  N.  Christey.  KS 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL,  Topeka.  KS  66612.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers  (except  commodity  in  bulk) 
Between  the  facilities  of  Hoover 
Universal.  Inc  Beverage  Bottling  Div^  at 
or  near  Lenexa.  KS  on  the  one  hand,  and 
points  in  OK  and  NE.  on  the  other  hand. 
Supporting  shippen  Hoover  Universal. 
Inc..  Beverage  Bottling  Div..  9939 
Widmer.  Lenexa.  KS  66215. 

MC  78400  (Sub-5-dTA).  filed  April  la 
1980.  Applicant  BEAUFORT 
TRANSFER  COMPANY,  P.O.  Box  151. 
Gerald.  MO  63037.  Representative: 
Ernest  A  Brooks  K.  1301  Ambassador 
Bldg,  St  Louis,  MO  63101.  Books, 
periodicals,  pamphlets,  and  printed 
matter,  from  Owensville.  MO,  to  all 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shippen  Custom  Printing 
Company,  920  Maple  Street  Owensville. 
MO  65066. 

MC  102567  (Sub-5-5TA).  filed  April  7, 
1980.  Applicant  McNAIR  TRANSPORT. 
INC.,  4295  Meadow  Lane.  P.O.  Drawer 
5357,  Bossier  Qty,  LA  71111. 
Representative:  Joe  C.  Day.  13403 
Northwest  Fwy..  Suite  13a  Houston,  TX 
77040.  Hexamethylamine  Diamine,  in 
bulk,  in  tank  vehicles,  from  the  Du  Pont 
planto  in  commercial  zones  of  Victoria 
and  Orange,  TX,  to  the  Du  Pont  planto  in 
conubercial  zones  of  Seaford.  DE; 
Camden,  SD;  Chattanooga,  TN;  and 
Richmond,  Martinsville,  and 
Waynesboro.  VA  Supporting  shippen  E. 
L  du  Pont  de  Nemours  &  Co..  1007 
Maritet  Street  Wihnington.  DE  19898. 

MC  102567  (Sub-S-STA).  filed  April  9, 
1980.  Applicant  McNAIR  TRANSPORT. 
INC.,  4295  Meadow  Lane.  P.O.  Drawer 
5357.  Bossier  City.  LA  71111. 
Representative:  Joe  C  Day,  13403 
Northwest  Fwy.,  Suite  130,  Houston.  TX 
77040.  Chemicals,  in  bulk,  in  tank 
vehicles,  bom  Lake  Charles,  LA  to 
pointo  in  tiie  U.S.  in  and  East  of  WL  IL, 
KY.  TN.  MS,  and  to  pointo  in  TX. 
Supporting  shippers:  (1)  Conoco.  Inc. 
P.O.  Box  2197.  Houston.  TX  77001;  (2) 
Air  Producto  ft  Chemicals,  412  Davison 
Rd.,  Pasadena,  TX  77501. 

MC  106398  (Sub-5-15TA).  filed  April  9. 
1980.  Applicant  NATIONAL  TRAOJER 
CONVOY.  INC  705  Soudi  Elgin,  Tulsa. 
Oklahoma  74120  Representative:  Gayle 
Gibson.  National  Trailer  Convoy,  Inc. 
705  South  Elgin.  Tuba.  Oklahoma  74120. 
Lumber  and  lumber  mill  products  and 
molding.,  from:  Pointo  in  Oregon  and 
Calilomia  to:  Pointo  in  MD.  PA  VA  NC. 
Sa  n«  GA  miN.  ML  MA  AZ  and  CO. 
Restricted  to  sh^mento  for  the  account 
of  Deschutea  Pines  Sales.  Supporting 


shippen  Deschutes  Pines  Sales,  P.O.  Box 
1243,  Bend,  Oregon,  Mr.  Jim  Sproat 

MC  106398  (Sub-5-16TA),  filed  April  9, 
1980.  Applicant  NATIONAL  TRAILER 
CONVOY,  INC..  705  South  Elgin.  Tulsa, 
Oklahoma  74120.  Representative:  Gayle 
Gibson.  National  TraUer  Convoy.  Inc., 
705  Soutii  Elgin.  Tulsa,  Oklahoma  74120. 
Metal  products  and  accessories,  from 
the  facilities  of  Transall  Division  (Dick 
Precismeca,  Inc.)  at  Alabaster,  AL  to: 
Pointa  in  TX.  lA  IL.  IN,  OH,  PA  KY,  TN. 
GA  NM,  AR  and  MS.  Supporting 
shippen  Transall  Division  (Dick 
Precismeca,  Inc),  P.O.  Box  566, 
Alabaster,  AL,  Mr.  Erskine  Minor, 
Traffic  Manager. 

MC  107496  (Sub-5-13TA),  filed  April  8, 
1980.  AppUcant  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Avenue. 
Des  Moines.  Iowa  50309.  Representative: 
E.  Check  (same  address  as  above).  (515) 
245-2730.  Liquid  clay,  in  bulk,  in  tank 
vehicles,  from  Ft  Morgan.  CO  to  pointo 
in  KS.  NE  and  WY.  Supporting  shippen 
Industrial  Mineral  Ventures,  16318 
Dorcas  Street  Omaha.  NE  68130. 

MC  107496  (Sub-5-14TA).  filed  April  7, 
1980.  AppUcant  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Avenue. 
Des  Moines.  Iowa  50309.  Representative: 
E.  Check  (same  address  as  above),  (515) 
245-2730.  Alcohol  andgasohol,  in  bulk, 
in  tank  vehicles,  from  Rock  Port  MO  to 
pointo  in  AR.  KS  and  NE.  Supporting 
shippen  American  Agri-Fuels 
Corporation,  1006  Grand  Kansas  City, 
MO  64106. 

MC  111401  (Sub-5-5TA).  filed  April  7. 
1980.  Applicant:  GROENDYKE 
TRANSPORT.  INC.,  P.O.  Box  632,  2510 
Rock  Island  Blvd..  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock. 
Vice  President  Traffic  P.O.  Box  632. 
Enid.  OK  73701.  Liquefied  petroleum 
gases,  in  bulk,  in  tank  vehicles,  from 
Backwell.  OK  to  pointo  in  GA  IL.  IN  and 
to  points  in  MO  south  of  U.S.  Hwy.  50. 
Supporting  shipper.  Diversified 
Chemicals  &  Propellents  Co..  350  E. 
Ogden  Ave..  Westmont  IL.  60559. 

MC  113908  (Sub-5-6TA),  filed  March 
4, 1980.  Applicant  ERICKSON 
TRANSPORT  CORP.,  2255  North  Packer 
Road.  P.O.  Box  10068  G.S..  Springfield. 
MO  65804.  Representative:  B.  B. 
Whitehead  (same  address  as  applicant). 
Alcoholic  liquors,  in  bond,  in  bulk,  from 
Chicago.  IL,  and  the  Commercial  Zone 
thereof,  to  Long  Prairie,  MN,  and  the 
Commercial  Zone  thereof.  Supporting 
shippen  Minnesota  Distillers,  Inc.  609 
Sbcth  Street  NE..  Long  Prairie.  MN 
56347. 

MC  117686  (Sub-5-2TA).  filed  April  la 
198a  Applicant  HIRSCHBACH  MOTOR 
LINES.  INC  5000  Soutii  Uwto  Blvd. 


P.O.  Box  417.  Sioux  Qty.  lA  51102. 
Representative:  George  L  Hirschbach, 
P.O.  Box  417.  Sioux  City.  lA  51102. 
'General  Commodities  (except  those  of 
unusual  value,  classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  foodstuffs, 
commodities  in  bulk,  and  those 
requiring  special  equipment)  frtim  the 
facilities  of  Interstate  Consolidation 
Service.  Inc.  (ICS).  at  Los  Angeles.  CA 
to  pointa  in  lA  KS,  MN.  MO,  NE. 
Denver.  CO,  Memphis,  TN,  and  Houston 
and  Dallas,  TX.  Restricted  to  traffic 
originating  at  the  ntmied  origin  and 
destined  to  the  named  destination. 
Supporting  shippen  Interstate 
Consolidation  Service.  Inc.  2437  East 
14tii  Street  Los  Angeles,  CA  90021. 

MC  119789  (Sub-5-13TA),  filed  April  8, 
1980.  Applicant  CARAVAN 
REFRIGERATED  CARGO.  INC  P.O. 
Box  226188.  Dallas.  TX  75266.     • 
Representative:  James  K.  Newbold.  Jr., 
P.O.  Box  226188.  Dallas.  TX  75266. 
Confectionery  and  Edible  Nuts,  in 
mechanically  refrigerated  equipment, 
from  San  Dimes,  CA  to  Dallas,  TX. 
Supporting  shippen  Betty  Zane 
Corporation.  P.O.  Box  517,  La  Verne.  CA 
91750. 

MC  119789  (Sub-5-14TA).  filed  April  8. 
1980.  Applicant  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr., 
P.O.  Box  226188.  Dallas.  TX  7526a  Meat 
and  Meat  Products  and  Articles 
Distributed  by  most  packinghouses  from 
Brownsville.  TX  to  PA  and  NY. 
Supporting  shippen  Armour  Fresh  Meat 
Company;  111  W.  Clarendon, 
Greyhound  Tower  Phoenix,  AZ  85077. 

MC  119988  (Sub-5-5TA].  filed  April  9. 
1980.  Applicant  GREAT  WESTERN 
TRUCKING  CO..  INC..  P.O.  Box  1384. 
Lufkin.  TX  75901.  Representative:  Hugh 
T.  Matihews.  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  Boxes  of  television 
sets:  recorders  (tape  or  wire);  and 
accessories  for  television  sets  and 
recorders,  from  the  facilities  of  the 
Gneral  Electric  Company.  Uttie  Rock, 
AR,  to  all  pointo  in  the  states  of  lA,  MS, 
NM.  OK.  and  TX.  Supporting  shippen 
General  Electric  Company.  6901  Lindsay 
Road.  Littie  Rock.  AR  7220a 

MC  123476  (Sub-5-lTA).  filed  April  la 
1980.  Applicant  CURTIS  TRANSPORT. 
INC..  P.O.  Box  388.  Arnold.  MO  63010 
Representative:  David  G.  Dimit  (same 
address  as  applicant).  (1)  Commercial 
furniture  and  fixtures  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  named  in  (1),  between  the 
facilities  of  Falcon  Products.  Inc  at  or 
near  Lewtoville.  AR  On  die  one  hand. 
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or  near  Sherman.  TX  to  pointo  in  AR 
and  Ok.  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  Supporting  shippen 
Anderson  Clayton  Food.  P.O.  Box 
226166,  Dallas.  TX  7S26a 

MC  140709  (Sub-5-2TAl.  filed  April  9. 
1980.  Applicant  FANKHAUSER  BROS.. 
INC  139  HiUside,  El  Dorado.  KS  67042. 
Representative:  Clyde  N.  Christey.  Kg 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL,  Topeka.  KS  66612.  Liquid  fertilizer 
solutions,  bom.  the  facilities  of  Chevron 
Chemical  Co..  at  or  near  Friend,  KS  to 
CO,  NE,  OK,  TX  and  NM.  Supporting 
shipiwr.  Chevron  Chemicals  Co.,  3001 


Street  Runnells,  LA  50237. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  LA 
50309.  Feed  supplements  and  feed 
ingredients  from  Des  Moines,  lA  to 
points  in  AL.  CA  FL.  GA.  IL.  IN.  KS.  LA, 
MN.  MS.  MO.  NE.  NM.  NY.  Oa  OK,  PA 
TX  and  WI;  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  feed  supplement  and  feed 
ingredients  from  above  states  to  Des 
Moines.  LA  Supporting  shippen  Kemin 
Industries,  Inc.  2100  Maury  Street  Des 
Moines.  lA. 

MC  142757  (Sub-5-lTA);  filed  April  9, 
1980.  Applicant  ROBERTSON 
TRUCKING.  INC..  P.O.  Box  100.  Elkhart 


United  States  (except  AK  and  HI). 
Supporting  shippen  Sun  Producto 
Corporation,  P.O.  Box  1280  Carrollton, 
GA  30117. 

MC  144858  (Sub-5-3TA).  filed  April  8. 
1980.  Applicant  DENVER  iSOUTHWEST 
EXPRESS.  INC..  P.O.  Box  9799,  Littie 
Rock,  Arkansas  72219.  Representative: 
Nola  L  Bradley.  P.O.  Box  9799.  Littie 
Rock,  Arkansas  72219.  Boxes  of 
television  seta,  recorders  (tape  or  %vire); 
and  accessories  for  television  seta  and 
recorders,  from  the  facilities  of  the 
General  Electric  Company  located  at  or 
near  Little  Rock,  Arkansas  to  Pointo  in 
LA  MS,  NM.  OK  and  TX.  Supporting 
8hipper(s):  lie  General  Electric 
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and  on  die  other  hand,  all  potntt  In  the 
U.&  on  or  east  of  U^  Hwy  86. 
Suppcxrttng  sUppar  Falcon  Products. 
Ina.  9387  Diefanan  Ind.  Dr.,  St  Lonis. 
MO  63132. 

MC 124511  [Suh-5-lTA).  ffled  Aprfl  7, 
IQSa  Applicant  OLIVER  MOTOR 
SERVICE,  INC  P.O.  Box  223.  East 
Highway  54.  Mexico.  MO  65285. 
Representative:  Leonard  R.  Kofldn.  39 
South  La  Salle  Street  Chicago,  IL  60803. 
Refractories,  refractory  products, 
insulation  insulating  materials,  and 
materials,  equipment,  and  supplies  ased 
in  the  manufacture,  distribution,  and 
installation  of  the  above  commodities, 
between  the  facilities  of  A.  P.  Green 
Refractories  Ccunpany,  Inc  at  Bessemer 
and  Kfanberly.  AL:  Macon.  GA:  Goose 
Lake.  JU  Fohon  and  Mexico,  MO:  East 
Greenville.  Jackson,  and  Oak  Hill.  OH: 
CUmax.  Tarentnm.  and  Philadelphia,  PA; 
Woodbridge.  NJ;  Poeblo.  CO:  Piyor.  OK; 
Tliermo,  TX;  and  Troy,  ID  on  fte  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper  A.  P.  Green  Refractories 
Company,  Inc  Green  Boulevard. 
Mexico,  MO  65265. 

MC  124813  (Sub-5-5TA).  filed  April  9. 
198a  Applicant  UMTHUN  TRUCKING 
CO;.  910  South  Jackson  Street  Eagle 
Grove.  lA  50533.  Representativr. 
Thomas  B.  Leathy,  fr^  1980  Financial 
Center.  Des  Moines,  lA  50300.  Dry 
fertilizer  from  Omaha,  NE,  to  points  fai 
lA.  Supporting  shipper  Land  O"  Lakes. 
2827  8th  Avenue  South.  Ft  Dodge.  LA 
50501. 

MC  127204  (Sub-5-lTA).  filed  Aprfl  9. 
198a  Applicant  WNDSVATER,  INC, 
P.O.  Box  1027.  Dodge  City.  KS  67801. 
Representative:  Clyde  N.  Christey.  KS 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL.  Topeka.  KS  68612.  Liquid  fertilizer 
solutions  fi^om  the  fridlities  of  Chevron 
Chemical  "Co.  at  or  near  Friend.  KS  to 
CO.  NE.  OK  and  TX.  Supporting  shipper. 
Chevron  Chemical  Co.,  3001 LBJ 
Freeway.  Suite  13a  DaUas.  TX  75234. 

MC  128273  (Sub-5-2TA).  filed  ^ril  9. 
198a  AppUcant  MIDWESTERN 
DISTRIBUTION,  INC  P.O.  box  189.  Fort 
Scott  KS  66701.  Representative:  Elden 
Corban,  P.O.  Box  189.  Fort  Scott  iCS 
66701.  Television  sets,  recorders  (tape 
or  wirel  and  accessories  for  television 
sets  and  recorders,  from  the  facilities  Of 
General  Electric  Company.  Little  Rode 
AR.  to  all  points  in  die  States  of  LA,  MS. 
NM,  OK  and  TX.  Restricted  to  traffic 
originating  at  the  named  facilities. 
Supporting  shipper  General  Electric 
Company.  6901  Undsey  Road.  Little 
Rock.  AR  72206. 

MC  128273  (Sub-5-lTA).  filed  Aprfl  la 
198a  Applicant  MIDWESTERN 
DISTRIBUTION.  INC  P.O.  box  189.  Fort 


Soott  KS  86701.  ReprasentativK  Elden 
Corban.  P.O.  Box  180.  Fort  Scott.  KS 
86701.  Sach  commodhiee  as  an  ased  or 
dealt  in  by  producers  and  distributors  of 
^aofteii/?5i  betwen  Hamboldt  and 
Memphis,  TN.  oo  die  one  hand.  and.  on 
the  odier,  points  in  die  United  States 
(except  AK  and  HI).  Supporting  shipper 
Hunt-Wesson  Foods.  Inc  1645  West 
Valencia  Drive.  Fallertoo.  CA  92634. 

MC  129032  (Sob-5-aTA).  filed  April  la 
19ea  Applicant  TOM  INMAN 
TRUCKING.  INC  5666  South  129di  East 
Avenue,  Tulsa.  Oklahoma  74121. 
Representative:  Larry  J.  Kramer,  5656 
South  120th  East  Avenue,  Tulsa. 
Oklahoma  74121.  Sugar,  bean  Supreme, 
Louisiana  to  the  facmties  of  Bunte 
Candies.  Inc.  at  CMdahoma  Qty.  CHC 
Supporting  shipper  Bunte  Candies,  Inc 
129  East  California,  Oklahoma  City.  OK 
7312a 

MC  129908  (Sub-5-12TA).  filed  April  0. 
1980.  AppUcant  AMERICAN  FARM 
LINES,  INC  8125  S.W.  15di  St,  C^da. 
City.  OK.  73107.  Representative:  T.  B. 
Blaylock.  8125  S.W.  15th  St,  Oklahoma 
Qty.  OK  73107.  Ammunition,  explosives 
and  fireworks.  Classes  A  B  and  C 
between  the  Naval  Weapons  Station. 
Concord.  CA  on  the  one  hand  and  on  the 
other  the  Navajo  Activity  Depot  near 
Flagstafi,  AZ,  Hawthorne  Army 
Ammunition  Mant  near  Hawthorne,  NV, 
Fort  Wingate  Depot  near  GaUup,  NM 
and  Umatilla  Army  Depot  near 
Ordnance.  OR.  Supporting  shipper  U.S. 
Naval  Weapons  Stadoa  Transportation 
Officer.  Concord,  CA  94520. 

MC  134467  (Sub-5-4TA),  filed  April  la 
198a  AppUcant  POLAR  EXPRESS.  INC 
P.O.  Box  845.  ^ringdale,  AR  72764. 
Representative:  Charles  M.  WUliams. 
KimbaU,  WiUiams  k  Wolfe,  P.C  350 
Capitol  Lifs  Center.  1600  Sherman 
Street  Denver.  Colorado  80203,  (303) 
839-585&  (1)  meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C  209  and  766.  bom 
the  fadUties  of  Del  Pero  Mondon  of 
Arkansas,  Ina  at  or  near  Booneville.  Ar, 
to  points  in  the  United  States  (except 
AR,  AK  and  HI):  and  (2)  (a)  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificate,  61  M.CC. 
209  and  766  (except  hides  and 
commodiUes  in  bulkl  and  (bl  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  from 
points  in  die  United  States  (except  AK. 
AR  and  HI),  to  die  fodlities  of  Del  Pero 


Mondon  of  Aikanaas.  Ina  at  or  near 
Boooevflle.  AR.  Sappurthig  shipper  Del 
Pero  Mondon  of  Arkansas.  Inc  P.O.  Box 
200.  BoonevfUe.  AR  72027. 

MC  135070  (8ub*-l<rrA).  filed  April  9. 
1980.  AppHcant  JAY  LINES.  INC..  P.O. 
Box  3018a  Amarillo,  TX  79120. 
Representative:  Gailyn  L  Larsen.  P.O. 
Box  82816,  Uncohi.  NE  68501.  (1)  Printed 
matter,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  (1),  above,  bom 
the  faculties  of  Time.  Inc..  at  or  near 
Chicago.  IL,  to  DaUas,  TX:  Tulsa  and 
Oklahoma  City.  OK:  Denver,  CO;  and 
Los  Angeles,  CA.  Sopporting  shipper 
Time.  Inc  Patrick  A.  Smidi.  General 
Traffic  Manager,  303  East  Ohio  Street 
Qiicago.  IL  00611. 

MC  135415  (Sub-5-lTA).  filed  March 
17, 198a  Applicant  TEX-AM 
CARRIERS.  INC  P.O.  Box  246, 
Oakland.  Iowa  51560.  Representative:  F. 
E.  Myers  (same  as  appUcant).  Contract 
Irregular.  Petroleum  Lubricating  Oil  in 
bulk,  in  tank  vehicles,  from:  The 
facUides  of  Shell  OU  Company,  at  or 
near  Roxana.  IL  to:  Pointa  and  places  in 
lA  and  NE.  ^pporting  shipper  AlUed 
OU  and  Supply  Ina.  2209  SouUi  24di 
Street  Omaha.  Nebraska  68105. 

MC  135T97  (Sub-5-24TA).  filed  April  3, 
1980.  AppUcant  J.  E  HUNT 
TRANSPORT.  INC  P.O.  Box  13a 
LoweU.  AR  72745.  Representative:  Paul 
R.  Bergant  Esquire  (same  as  appUcant). 
Such  commodities  as  are  dealt  in  or 
used  by  retail  discount  or  variety  stores 
(except  in  bulk)  from  the  commercial 
zones  of  Baltimore.  MD;  Chicago.  IL  and 
New  Yoik.  NY  to  pointa  in  FL  Restricted 
to  traffic  originating  at  or  destined  to  the 
faciUties  of  Montgomery  Ward. 
Supporting  shipper  Montgomery  Ward. 
535  West  Chicago  Avenue.  Chicago,  IL 
60671. 

MC  138460  (Sub-5-4).  filed  April  9. 
1980.  AppUcant  DONCO  CARRIERS, 
INC..  P.O.  Box  75354.  Oklahoma  City. 
OK  73107.  Representative:  Daniel  O. 
Hands.  Attorney  at  Law.  205  West 
Touhy  Avenue.  Suite  200.  Park  Ridge,  IL 
60068.  Canned  goods  from  pointa  in  lA 
and  CA  to  Stroud.  OK.  restricted  to  the 
transportation  of  traffic  orginating  at  the 
named  origins  and  destined  to  the 
indicated  destinations.  Supporting 
shipper  AlUed  Institutional  Distributing 
Company.  P.O.  Drawer  R,  Sti^oud,  OK 
74079. 

MC  138460  (Sub-5-eTA).  filed  April  9. 
1980.  AppUcant  DONCO  CARRIERS. 
INC  P.O.  Box  75354.  Oklahoma  Qty. 
OK  73147.  Representative:  Jack  H. 
Blanshan,  205  W.  Touhy  Ave.,  Suite  20a 
Park  Ridge,  IL  60068.  Foodstuffs  (except 
in  bulk,  in  tank  vehicles),  frtnn  the 
faciUties  of  Anderson  Qeyton  Foods  at 
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or  near  Sherman.  TX  to  pointa  in  AR 
and  6k,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  Supporting  shipper 
Anderson  Qeyton  Food.  P.O.  Box 
226166.  DaUas.  TX  7526a 

MC  140709  (Sub-5-2TAL  filed  April  9. 
1980.  AppUcant  FANKHAUSER  BROS., 
INC..  139  HUlside.  El  Dorado.  KS  67042. 
Representative:  Qyde  N.  Christey.  Ks 
Credit  Union  Bldg..  1010  Tyler,  Suite 
llOL,  Topeka.  KS  66612.  Liquid  fertilizer 
solutions,  from  the  faciUties  of  Chevron 
Chemical  Co..  at  or  near  Friend,  KS  to 
CO,  NE.  OK,  TX  and  NM.  Supporting 
shipper  Chevron  Chemicals  Co..  3001 
LBJ  Fteeway.  Suite  139.  DaUas.  TX 
75234 

MC  140829  (Sub-5-14TA).  filed  April  7. 
1980.  AppUcant  CARGO.  INC.,  P.O.  Box 
206,  U.S.  Hwy.  2a  Sioux  Qty,  lA  51102. 
Representative:  David  L  King,  Vice 
President  (same  as  appUcant). 
Foodstuffs  (except  in  bulk,  in  tank 
vehicles),  between  those  pointa  in  the 
United  States  hi  and  east  of  MT.  WY. 
CO  and  NM.  restricted  to  die 
transportation  of  traffic  originating  at  or 
destined  to  the  fadUties  utUized  by 
WUco  Trading  Company.  Supporting 
shippers:  WUco  IVading  Company.  P.O. 
Box  804,  Lakewood.  NJ  08701. 

MC  140629  (Sub-5-lSTA):  filed  April  9. 
1980.  AppUcant  CARGO.  INC  P.O.  Box 
20a  U.S.  Hwy.  2a  Sioux  Qty.  lA  51102. 
Representative:  David  L  King,  Vice 
President  P.O.  Box  20a  U.S.  Hwy.  2a 
Sioux  City.  lA  51102.  Adhesives,  plastic 
film,  plastic  sheeting,  and  vinyl  wall 
covering  and  accessories,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  above  (except  in  bulk  in 
tank  vehicles),  from  Bainbridge  and 
Glen  Cove,  NY  to  pohita  in  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destination. 
Supporting  shipper(s):  Borden,  Inc  180 
East  Broad  Street  Columbus.  OH  43215. 

MC  141865  (Sub-5-lTA):  filed  April  la 
1980.  AppUcant  ACTION  DELIVERY 
SERVICE.  INC..  2401  West  MarshaU 
Drivei  Grand  Prairie,  TX  75051. 
Reprasentative:  Qayte  Binion.  1108 
Continental  Life  BuUdhig.  Fort  Wordi. 
Texas  76102.  Contract  Irregular.  Such 
merchandise  as  is  dealt  in  by  home 
products  distributors,  bom  the 
warehouse  and  storage  faciUties  of 
Amwiay  Corp.  at  Des  Moines,  lA  to 
point!  in  KS  and  MO.  Supporting 
shipper  AmwKy  Corp.-MichIgan  RDC, 
7575  East  Fulton  Rd,  Ada.  MI  49355. 

MC  142431  (Sub-5^ZTA):  filed  April  la 
1980.  AppUcant  WAYMAR 
TRANSPORT  CORP..  1755  S.E.  lOBfli 


Street  RunneUs,  lA  50237. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Finandal  Center,  Des  Moines,  lA 
50309.  Feed  supplements  and  feed 
ingredients  from  Des  Moines,  lA,  to 
points  in  AL.  CA,  PL.  GA.  IL,  IN.  KS,  LA, 
MN,  MS,  MO,  NE.  NM,  NY.  Oa  OK.  PA. 
TX  and  WI;  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  feed  supplement  and  feed 
ingredients  from  above  states  to  Des 
Moines.  LA.  Supporting  shipper  Kemin 
Industries.  Inc..  2100  Maury  Street  Des 
Moines,  lA. 

MC  142757  (Sub-S-ITA);  filed  April  9. 
1980.  AppUcant  ROBERTSON 
TRUCKING.  INC..  P.O.  Box  100.  Elkhart 
KS  67950.  Representative:  Clyde  N. 
Christey,  Ks  Credit  Union  Bldg..  1010 
Tyler.  Suite  llOL.  Topeka.  KS  66612. 
Liquid  fertilizer  solutions,  bom  the 
fadUties  of  Chevron  Chemical  Co  at  or 
near  Friend,  KS  to  CO,  NE,  OK,  TX.  and 
NM.  Supporting  shipper  chevron 
Chemical  Co.,  3001  LBJ  Freeway,  DaUas. 
TX  75234. 

MC  143433  (Sub-5-3TA].  filed  April  9. 
1980.  AppUcant  B.  L  GILBERT.  d.b.a. 
GILBERT  TRUCKING  CO..  310  SouUi 
First  Avenue.  Stroud.  OK  74079. 
Representative:  Greg  E.  Summy,  Morgan 
Brown  &  Schneider,  P.O.  Box  1540, 
Edmond.  OK  73034.  Meat,  meat  products 
and  meat  by-products,  and  articles 
distributed  by  meatpacking  houses,  as 
described  in  Sections  A  &  C  of 
^pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  points  in  AR, 
CO,  FL,  IL,  KS,  NM.  and  TX  to  die 
faciUties  of  Cusack  Wholesale  Meats,  at 
or  near  Oklahoma  City,  OK.  Supporting 
shipper  Cusack  Wholesale  Meata,  P.O. 
Box  25111.  Oklahoma  City.  OK  73125. 

MC  143646  (Sub-5TA).  filed  April  la 
1980.  AppUcant  KEITH  BOTKINS 
TRUCKING,  INC.,  112  West  RoUins 
Street  Moberly,  Missouri  65270. 
Representative:  Thomas  P.  Rose, 
Atiomey  at  Law,  P.O.  Box  205,  Jefferson 
City,  MO  65102.  Wooden  Mats,  from 
Randolph  County,  MO  to  pointa  in  AR, 
IL.  IN.  KS.  KY,  OH  and  OK.  Supporting 
shipper  HUl  Timber  &  Mfg.  Co..  P.O. 
Box  643.  Clifton  HUl.  MO  65244. 

MC  144622  (Sub-IOTA).  fried  April  8, 
1980.  AppUcant  GLENN  BROTHERS 
TRUCKING.  INC.,  P.O.  Box  9343,  Uttf e 
Rode  AR  72219.  Representative:  PhiUip 
G.  Glenn  (same  address  as  appUcant). 
Polyurethene  resins,  vinyl  resins,  toys 
and  all  materials  included  in  the 
manufacture  and  distribution  of  toys 
(except  commodities  in  bulk)  between 
the  faciUties  of  Sun  Producta  located  at 
or  near  CarroUton,  GA  on  the  one  hand 
and  on  the  other  hand,  pointa  in  the 


United  States  (except  AK  and  HI). 
Supporting  shipper  Sun  Producta 
Corporation.  P.O.  Box  1280.  CarroUton, 
GA  30117. 

MC  144858  (Sub-5-3TA).  filed  April  8. 
1980.  AppUcant  DENVER  iSOUTHWEST 
EXPRESS.  INC..  P.O.  Box  9799,  Uttie 
Rock.  Arkansas  72219.  Representative: 
Nola  L  Bradley,  P.O.  Box  9799,  Littie 
Rock.  Arkansas  72219.  Boxes  of 
television  seta,  recorders  (tape  or  wire); 
and  accessories  for  television  seta  and 
recorders,  from  the  faciUties  of  the 
General  Electric  Company  located  at  or 
near  Littie  Rock.  Arkansas  to  Pointa  in 
LA.  MS,  NM,  OK  and  TX.  Supporting 
8hipper(s]:  The  General  Electric 
Company,  901  Lindsey  Road,  Utde  Rock, 
AR. 

MC  145149  (Sub-5-lTA),  filed  AprU  9. 
1980.  AppUcant  MATADOR  SERVICE, 
INC..  P.O.  Box  225a  4111 E.  37di  St 
North.  Wichita.  KS  67201. 
Representative:  Clyde  N.  Christey.  Ks 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL.  Topeka.  KS  66612.  Liquid  fertilizer 
solutions,  bom  the  faciUties  of  Chevron 
Chemical  Co..  at  or  near  Friend,  KS  to 
CO.  NE.  OK.  TX  and  NM.  Supporting 
shipper  Chevron  Chemical  Co.,^3001  LBJ 
Freeway.  Suite  130.  DaUas,  TX  75234. 

MC  145441  (Sub-5-12TA).  filed  April  7, 
1980.  AppUcant  A.CB.  TRUCKING. 
INC..  P.O.  Box  513a  North  Uttie  Rock. 
Arkansas  72119.  Representative:  Ralph 
E.  Bradbury.  P.O.  Box  5130.  North  Uttie 
Rock.  Arkansas  72119.  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail  discount  and  variety 
stores,  from  pointa  in  the  United  States 
to  the  fadlities  of  Wal-Mart  Stores.  Inc., 
located  in  Arkansas  and  Texas. 
Supporting  shipper  Wal-Mart  Stores, 
Inc..  P.O.  Box  lia  BentonvUle.  AR  72712. 

MC  145317  (Sub-S-ITA),  filed  AprU  la 
1980.  AppUcant  QUALITY  SERVICE 
TANK  LINES.  INC  9022  Perrin  Beitel 
Road.  San  Antonio.  Texas  78217. 
Representative:  llmothy  Mashbum,  P.O. 
Box  2207.  Austin.  Texas  7876a  Fly  ash, 
in  bulk,  from  pointa  in  Fort  Bend 
County.  TX.  to  pointa  in  LA.  Supporting 
shipper  Ash  Management  Systems.  Inc 
P.O.  Box  85a  Richmond,  TX  77469. 

MC  145470  (Sub-5-lTA),  filed  April  la 
1980.  AppUcant  ALL  FREIGHT 
SYSTEMS.  INC  (a  Kansas  Corporation). 
1026  Soudi  lOdi  Street  Kansas  Qty, 
Kansas  66105.  Representative:  Donald  J. 
Quinn,  Attorney  at  law.  Suite  90a  1012 
Baltimore.  Kansas  Qty,  Missouri  6410 
Contract  irregular  Railway  carports, 
mounted  wheel  sets  with  hearings  and 
materials  and  supplies  used  in  the 
manufacture,  repair  and  distribution  of 
railway  car  parts,  between  the  faciUties 
of  STI  of  Kansas.  Inc.,  a  subsidiary  of 
the  North  American  Car  Corporation  at 
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KanMS  Cfty,  Ma  on  the  one  hand,  and. 
on  the  other,  all  point*  in  die  United 
Statea  except  AK  and  HI  under  a 
continidng  contract  with  STI  of  Kansas, 
bio,  a  subaldBaiy  of  North  American  Car 
Corporatioo  of  Kansas  City.  Ma 
SuppOTting  shipper  STI  of  Kansas,  Inc. 
SimitUary  ^  North  American  Car 
Corporaticm.  1100  Sa  12th  St.,  Kansas 
Qty.KS  66106. 

MC 146061  (Sab-6-lTA),  filed  April  18. 
198a  An>licant  WITTENBURG  TRUCK 
LINE.  INC  Box  ga  Readlyn.  lA  5066& 
RepresentatiTe:  Thomas  E.  Leahy,  Jr.. 
1980  Financial  Center.  Des  Moines.  lA 
SOaoa  I2r7>S;itti!cEer  from  Omaha.  NE. 
Whitewater,  WL  to  pofaits  in  lA  liquid 
fertilizer  from  East  Dubaque,  IL.  to 
points  in  lA  and  WI:  liquid  fertilizer 
from  Dubuque.  lA  to  points  in  WL 
Supporting  shipper  Kaiser  Agricultural 
Chemicals.  1106  6th  St..  West  Des 
Moines.  lA  50265. 

MC  147536  (Sub-5-aTA).  filed  March 
24. 198a  Applicant  D.  L  STTTON 
MOTOR  LINES.  INC  P.O.  Box  1567. 
Joplin.  MO  64801.  Representative:  David 
L  Sitton.  P.O.  Box  1567.  Joplin.  MO 
64801  (same  as  Applicant).  Foodstuffe 
(except  in  bulk)  from  Battle  Creek,  ML 
and.  Lancaster  and  Sharonville,  OH.  to 
Oklahoma  Qty.  OK.  (Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Ralstoo  Purina 
CoaqMrny.)  Supporting  shipper  Ralston 
Purina  Company.  Chedceiboard  Square. 
St  Louis.  MO  6318& 

MC  147676  (Sub-5-2TA).  filed  April  1. 
198a  Applicant  KEATON  TRUCK 
LINES.  INC  1000  South  LeUa  Street.   . 
P.O.  Box  1187,  Texarkana.  Texas  75501. 
Representative:  Patsy  R.  Washington, 
CPA 1000  Soudi  LeUa  Street  P.O.  Box 
1187,  Texaikana.  Texas  75501.  Contract 
Carrier— irregular  route:  Weed  Killing 
Cowpoundt  and  Benzoic  Acid  in 
containers  andpackagee.  in  straight  or 
mixed  shipments,  bom  the  facilities  of 
Velsicol  Chemical  Corp.  at  or  near 
Beaumont  TX  to  all  points  in  CA  and  to 
the  commercial  zones  of  Billings.  MT. 
Portland,  OR,  Spokane,  WA  and 
Worland.  WY.  Supporting  shipper 
Velsicol  Chemical  Qvporation,  341 E. 
Ohio.  Chicago,  Illinois  80611. 

MC  147861  (Sttb-5-lTA),  filed  Aprfl  9. 
198a  ^iplicant  THE  STANDISH 
CORP(»ATION.  336  Soudi  Leonard, 
liberty.  MO  64068.  Representative:  Tom 
&  Kretsinger.  Kretsinger  &  Kretsinger,  20 
East  FMnklin.  Liberty.  MO  64068. 
Contract  trregolar  copper  water  tubing 
and  fittings  cmd  brass,  bronze  and  No.  1 
copper  pipe  or  tubing  and  fittings,  (1) 
Fhnn  Wynne.  AR  to  Independence, 
Springfield  and  Cape  Girardeau,  MO,  St 
Louis  Commercial  Zone,  Council  Bluffs 
and  Des  Moines,  lA  and  Omaha  and 


Lincob.  NE.  (2)  Ftom  Independence.  MO 
to  Council  Blnffi  and  Des  Moines,  lA 
Omaha  and  iJtwvJn,  NS  and  St  Louis 
Commercial  Zone.  Supporting  shipper. 
Cambridge-Lee  Industries,  bio,  P.O.  Box 
259.  Independence.  MO  64051. 

MC  148682  (Sub-fr-lTA).  filed  Mardi 
25, 19ea  Applicant  AVONDALE 
TRUCKING  COMPANY.  INC  9601 
West  Bank  Expressway,  P.O.  Box  9178. 
Bridge  Qty.  LA  70094.  Representative: 
Edward  A  Whiter.  235  Rosewood  Drive. 
Metairie,  LA  70005.  General 
commodities,  (except  articles  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  articles  requiring  special 
equipment,  and  commodities  in  bulk),  in 
intermodal  cargo  containers,  and  empty 
intermodal  cargo  containers  between 
Mobile,  AL,  Pascagoula  and  Gulfport 
MS,  New  Orleans.  Bridge  Qty.  and  Port 
Allen,  LA  Restriction:  to  traffic  having  a 
prior  or  subsequent  movement  by  water. 
Supporting  shippers:  10  supporting 
shippers. 

MC  149210  (Snb-5-3TA),  filed  A{»il  3. 
198a  Applicant  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  13a 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  Esquire,  P.O.  Box  13a 
Lowell  AR  72745.  Contract  irregular. 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  of  the  report  in 
Description  on  Motor  Carrier 
Certificates,  61 MCC  209  and  766 
(except  commodities  in  bulk).  From  the 
facilities  of  Iowa  Beef  Processors,  Inc.  at 
or  near  Dakota  City.  NE;  Emporia  and 
Wichita.  KS;  and  AmariUo.  TX  to  points 
in  CT.  DE  DC  PL.  GA  ME.  MD,  MA 
NH,  NJ.  NY,  NC  OH.  PA  RL  SG  VT. 
VA  and  WV.  Supporting  shipper  Iowa 
Beef  Processors,  faic  P.O.  Box  515. 
Dakota  City.  NE  68731. 

MC  150311  (Sub-5-4TA),  filed  April  7. 
1980.  Applicant  P  &  L  MOTOR  LINES. 
INC..  P.O.  Box  4616.  Fort  Wortii.  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
Carl  Street  Fort  Worth.  TX  76103.  Malt 
beverages,  from  Pabst  (Houston 
County),  GA  Peoria  and  Belleville,  IL. 
St  Paul  MN.  and  Philadelphia,  PA  to 
points  in  OK  and  TX.  Supporting 
shippers:  Pabst  Brewing  Co..  917  Juneau. 
Milwaukee.  WI  53201.  Central  Beverage 
Co,  2601  Perth  St,  Dallas.  TX  7522a 
Metro  Dist  Ca.  3200  Yuma.  Fort  Worth. 
TX  76101.  and  Faith  Dist  Ca,  P.O.  Box 
307.  Ennis,  TX  75119. 

MC  150425  (Sub-5-lTA),  filed  April  7. 
1980.  Applicant  TRANS 
CONTINENTAL  EXPRESS.  INC  P.O. 
Box  D,  aarksville.  TX  75426. 
Representative:  Tony  (finkle,  P.O.  Box 
434,  Euless.  TX  76039.  Meat,  meat 


products,  meat  by-products,  and  articles 
(^Mtribatad  by  meat  packinghouses  as 
described  in  Section  A  and  CA/yxndix 
I  to  the  report  in  Descriptiont  in  Motor 
Carriers  Caiificates  61  MCC  209  and 
766  (except  ludes,  skins,  and 
commodities  in  bulk)  from  the  facilities 
of  John  Morrell  and  Company  at  or  near 
Shreveport  LA  to  Montgomery.  AL 
Supporting  shipper  John  Morrell  and 
Company.  206  South  LaSalle  Street 
ChicagalL  60604. 

MC  150521  (Sob-5-lTA).  filed  April  7. 
1960.  Applicant  HUMISTON  FARMS. 
Route  1.  Box  144.  Muleshoe.  TX  79347. 
Representative:  Richard  Hubbert  Sims. 
Kidd.  Hubbert  tk  Wilson.  P.O.  Box  10236. 
Lubbock.  TX  79408.  (806)  763-0555. 
Irrigation  systems  and  parts,  materials 
and  supplies  used  in  the  manufacture, 
assembly  and  distribution  of  irrigation 
systems,  bam  Gering,  NE.  to  points  in 
TX.  Supporting  shipper  Campbell 
Irrigation  Systems  of  Muleshoe,  604 
North  nrst  Street  Muleshoe.  TX,  79347. 

MC  150634  (Sub-5-lTA—  filed  April  9, 
1980.  Applicant  ENERGY  SALES  INC 
Highway  181  South.  P.O.  Box  128, 
Cabool,  Missouri  65689.  Representative: 
Jack  H.  Blanshan.  Attorney  at  Law,  205 
West  Touhy.  Suite  20a  Park  Ridge, 
Illinois  e006&  Asphalt  bom  the  facilities 
of  Ashland  Petroleum  Co..  Division 
A^and  Oil.  Ina  at  Kuttawa,  KY  and 
pointa  in  ita  oanmerdal  zone,  to  CabooL 
MO  and  pointa  in  ita  commercial  zone. 
Supporting  shipper  Ashland  Petroleum 
Company.  Division  of  Ashland  Oil  Inc^ 
P.O.  Box  391.  Ashland.  Kentucky  41101. 

MC  150537  (Sub-R5-1TA),  filed  April 
la  1980  An>licant  VERL  HIAY 
SHELLING  AND  TRUCKING.  INC 
Route  2.  Alden,  lA  SOOOa 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Machine  tools,  honing  machines,  and 
processed  tubing,  and  materials  and 
supplies  used  in  the  production,  sale 
and  distribution  of  machine  tools, 
honing  machines  and  processed  tubing, 
between  die  facilities  of  Century 
Macldne,  Inc.  at  Coulter.  lA  on  the  one 
hand.  and.  on  the  other,  pointa  in  the 
United  States,  (except  AK  and  HI). 
Supporting  shippeifs):  Century  Machine, 
Inc.  P.O.  Box  sa  Cottlier.  lA  50431. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413,  San 
Francisco.  CA  9412a 

MC  149195  (Sub-e-OTA).  filed  April  17, 
198a  Anilicant  ARCADl/M  MOTOR 
CARRSRS.  1831  Simpson.  Kingsburg. 
California  93831.  Representative:  James 
F.  Hauenstefn  (same  address  as 
applicant).  Seat  belts  and  seat  belt  parts 
and  the  material  and  supplies  used  in 
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Hie  manufacture  of  seat  belts  and  seat 
belt  parts.  (Restricted  to  traffic  from  die 
fadBUes  of  the  American  Safety 
Equipment  Corporation)  between 
Freana  Ca.,  Los  Angdas,  Ca.  and 
Palmyra,  Ma  on  the  one  hand  and  the 
interaational  boumfcy  Une  between  tte 
U.S.  and  Mexico  at  Brownsville,  Tx.  on 
the  ottier.  For  180  days.  An  underiying 
ETA  seeks  90  day  authority.  Supporting 
shipper  American  Safety  Equipment 
Corpcvation,  501 4th  Street  San 
Fernanda  Ca. 

MG  52793  (Sub-8-4TA).  filed  April  16^ 
1960  AppUcant  BEKINS  VAN  LINES 
COn  8090  Via  Mondo.  Compton.  CA 
90221.  Representative:  Bdvmd  G. 
Villafon.  1032  Penns^vania  Building. 
Pennsyhranta  Ave.  ft  13th  St.  NW.. 
Washington.  DC  20004.  mw  furniture 
and  new  office  furniture,  bom  pointa  in 
NY  to  pohita  in  WL  IN.  B.  and  Ml  for 
180  days.  An  underiying  ETA  seeks  90 
dajrs  audiority.  Supporting  shipper 
Supreme  Equipment  ft  Systons  Corp^ 
170-53rd  St.  Brooklyn.  NY  11232. 

MC  67156  (Sub«-2TA).  filed  Aprfl  17. 
198a  Applicant  OCmTAINER 
TRANSPORT  COMPANY.  Division  of 
FIbreboard  Corporation.  Foot  of  Fourth 
Street  (P.O.  Box  1409).  Antioch.  CA 
94S0a  Representative:  P.  W.  Pollodc 
(same  as  applicant).  Contract  Carrier, 
Irregular  routes:  WoodParticteboard  fai 
sea  van  containers,  from  Sacramenta 
CA  to  Oakland  and  San  Fhmdsco.  CA 
tat  export  by  water  carriers,  and  empty 
sea  van  containers  from  Oakland  and 
San  lYandsco.  CA  to  Sacramenta  CA 
for  die  account  of  Hanjin  Container 
Lines«  Ltdn  for  180  days.  An  ondo^ring 
ETA  sedcs  90  days  authority.  Supporting 
shipper  Hanjin  Cjmtaimv  Linea,  LkL, 
2150  Franklin  Street  Suite  8ia  Oakland, 
CA94612. 

MG  138941  (Sub-6-lTA).  filed  Aprfl  16. 
198a  Applicant  COUNTRY  WIDE 
TRUCK  SERVICE.  INC  lUO  Soudi 
Reservoir  Street  Fnnmia.  CA  0176a 
Representative:  Paul  M.  Daniell.  P.O. 
Box  872.  Atlanta.  GA  30301.  Con/racf 
Carri»,  bregular  routes.  Paper  Bags, 
between  the  fedlities  of  MobU  Chemictd 
Company.  Plastics  Divisian,  on  the  one 
hand.,  and.  on  the  odicr.  pointa  in  the 
U.S.  (exoqrt  AK  and  HI)  under  a 
oontiming  contract  or  contracto  with 
MobU  Chemi«l  Company.  Plastics 
DivisioQ.  Macedon.  N.Y.  for  180  days. 
Supporting  shipper  MobU  Chemic^ 
Company.  Plastics  Division.  Macedon, 
N.Y.  14502. 

MG  147117  (Sub^lTA).  filed  April  10. 
19ea  AppUcant  W.  &  CUDDBBAOC 
12024  Woodsida  Ave..  Lakeside.  CA 
OZOtt.  Representativr  Fked  H. 
Madrenacn.  c/o  MardiisaB  ft  Davis. 
9454  WUaUraBlvd..  Suite  400i  Beverly 


HUls.  CA  90212.  Contract  carrier. 
irregular  routes,  cast  iron  pipe,  cast  iron 
articles,  steel  pipe  nipples,  plastic 
fitting  and  stainless  steel  coupHags, 
between  the  faculties  of  Universal  Cast  . 
Iron  Manufecturing  Co..  in  South  Gate. 
CA  on  the  one  hand.  and.  on  the  other. 
aU  pointa  in  the  U.S.  for  180  days.  An 
underiying  ETA  seeks  up  to  90  days 
authority.  Supporting  shippen  Universal 
Cast  Iron  Manufacturing  Co..  South 
Gate.CA 

MC  89454  (Sub-6-lTA),  fUed  AprU  17. 
1980.  AppUcant  DITTO  FREIGHT 
UNES.  1575  Industrial  Avenue.  San  Jose. 
CA  95112.  Representative:  Walter  H. 
Walker,  IB.  Handler,  Baker,  Greene  ft 
Taylor,  100  Pine  Street  Suite  2550.  San 
Francisco.  CA  94111.  Recyclable  scrap 
paper  endpaper  stock  bam  Rioenix. 
Yuma  and  Tucson.  AZ  to  pointa  in  CA 
for  160  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippers: 
V  ft  C  Company,  261 E.  Colorado  Blvd.. 
Pasadena.  CA  91101;  Friedman 
Recyding.  3640  W.  Linccdn  St.  Phoenix. 
AZ  85009;  Ecology  Paper  Producto.  420 
S.  48di  St.  Phoenix.  AZ  85034. 

MC  125433  (Sub-«-18TA).  filed  April 
16. 1980.  AppUcant  F-6  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  Gty,  UT  84104. 
Representative:  John  B.  Anderson  (stune 
address  as  appUcant).  (1)  Outdoor 
recreational  equipment  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and 
assemblage  of  the  above,  between  the 
fadUties  of  The  Coleman  Company  at  or 
new  New  Braunfels,  TX.  on  the  one 
hand.  and.  on  the  other,  pointa  in  the 
United  States  (except  AK  and  HI),  and 
(2)  sailboats  and  equipment,  material 
and  supplies  used  in  the  manufacture, 
distribution  and  assemblage  of 
saUboato.  between  the  fadlities  of  The 
Coast  Catamaran  Comi>any,  a 
subsidiary  of  The  Coleman  Company,  at 
or  near  Oceanside,  CA  on  the  one  hand, 
and,  on  the  other,  pointa  in  the  United 
States  (except  AK  and  HI)  for  180  days. 
Supporting  shipper  The  Coleman 
Company,  250  North  St,  Francis 
Avenue,  Wichita,  Kansas  67201. 

MC  150460  (Sub4l-1TA).  filed  April  17. 
1980  ^pUcant  GRAVES  TRUCKING. 
6121  Old  Seward  Highway.  Anchorage. 
Alaska  99502.  Representative:  Richard 
C  Graves.  P.O.  Box  8-C  Anchorage. 
Alaska  99S0a  General  commodities 
(except  class  A  ft  B  explosives, 
housdidd  goods  as  defined  by  the 
Commission,  commodities  in  bulk  in 
tank  vdiides.  and  commodities  which, 
because  of  unusual  size,  shape  or  weight 
require  the  use  of  special  equipment). 
Between  Andiorage.  Alaska  and  the 
commercial  zones  on  one  htod,  and  on 


the  odier,  Cordova.  Aladca  and  the 
commercial  zone,  for  180  days.  Carrier 
intends  to  intnline  traffic.  Siqiporting 
shippers:  There  are  ei^t  shippers.  Thw 
statementa  may  be  examined  at  die 
regional  office  Usted. 

MC  128917  (Sub-6-2TA).  filed  AprU  17. 
1980.  AppUcant  HAND  TRUCK  LINE 
INC  P.O.  Box  148,  Heyburn.  ID  8333a 
Representative:  Timothy  R.  Stivers. 
Registered  Practiticmer.  P.O.  Box  162. 
Boise.  ID  83701.  Fly^h,  between  poUito 
hi  UT.  WY.  CO.  NM.  AZ.  NV  and  ID.  for 
180  days.  £kipporting  shipper  Pozzolanic 
Northwest  Inc..  2448  76tii  S.E..  Suite  222. 
Mercer  Island.  WA  9804a 

MC  100689  (Sub-6-3TA).  filed  April  11. 
1980.  AppUcant  W.  S.  HATCH  CO..  P.O. 
Box  1825.  Salt  Lake  Qty.  UT  841ia 
Represoitative:  Mark  K.  Boyle.  10  West 
Roadway.  Suite  40a  Salt  Lake  Qty.  UT 
84101.  Hydrochloric  Acid,  in  bulk,  from 
PorUand,  OR  and  Tacoma,  WA  to  Litde 
Mountain,  UT  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Western 
Zirconium,  Inc  P.O.  Box  3208.  Ogden, 
UT8440a 

MC  88161  (Sub-6-lTA),  filed  AprU  18, 
ig8a  AppUcant  INLAND 
TRANSPORTATION  CO..  INC  6737 
Corscm  Avenue  Sa,  Seattle,  WA  98108. 
Representative:  Stephen  A  Cole  (same 
address  as  epip^cani).  Liquid  resins,  in 
bulk,  in  tank  vehicles,  and  when  moving 
in  mixed  shipmenta  with  Uquid  resins,  in 
bulk,  on  the  same  vehicle,  resin 
catalysts,  in  drums  or  bags;  bom 
Longview.  WA  to  pointa  in  OR.  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper 
Weyerhaeuser  Company.  Tacoma.  WA 
98477. 

MC  135241  (Sub-0-2TA).  filed  AprU  16, 
1980.  AppUcant  PAPER 
TRANSPORTATION  SPECIALISTS. 
INC..  13635  S.W.  Edy  Road.  Sherwood, 
OR  9714a  Representative:  John  A 
Anderson.  Suite  144a  200  S.W.  Market 
Street  Portiand.  OR  97201.  Contract 
carrier,  irregular  routes:  newsprint,  in 
rolls,  from  Longview,  WA  Oregon  City. 
OR  and  pointa  within  a  3  air  mile  radius 
of  Newbierg.  OR.  to  the  fedUties  of 
Treasure  Qiest  Advertising  Company, 
Inc.  at  or  near  Portland.  OR.  and 
Glendora.  Sacramento  and  Qty  of 
Industry.  CA  under  continuing 
contract(s)  ifvith  Treasure  Chest 
Advertisfa^  Company.  Inc.,  Qty  of 
Industry.  CA.  Ux  180  days.  Supporting 
shipper  Treasure  Chest  Advertising 
Ctmpeny,  Inc..  15354  Stafford  Rd..  Qty 
of  Industry.  CA  91744. 

MC  148377  (Sub-6-2TA).  filed  April  la 
198a  AppUcant  R  ft  W  SERVICES.  INC 
35301  Farnham  Drive.  Newark.  CA 
94560.  Representative:  Eldon  M. 
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Johnson.  650  California  Street,  Suite 
2806.  San  FrandBCO.  CA  94106.  Urea 
formaldehyde  resins,  in  bulk,  in  tank 
vehicles  from  the  facilitiea  of  Borden 
Chemical,  Division  of  Borden.  In&  at 
Fremont.  CA  to  points  in  AZ  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Borden 
Chemical  Div.  of  Borden.  Inc..  200 112th 
N.E.  BeUevue.  WA  98004. 

MC  52709  (Sub-6-«TA).  filed  April  17. 
1960.  Applicant  RINGSBY  TRUCK 
LINES.  INC..  P.O.  Box  724a  3980  Quebec 
St.,  Denver,  CO  80207.  Representative: 
Rick  Barker  (same  as  applicant). 
Fabricated  sheet  metal  duct  work,  and 
accessories  and  tools  used  in  the 
installation  thereof,  from  the  facilities  of 
Superior  Air  Handling  Corp..  at  or  near 
Clearfield.  UT.  to  poinU  in  AZ.  CA  CO. 
ID.  MT.  NV.  NM.  OR.  WA  and  WY,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Superior  Air  Handling  Corpcwation. 
Freeport  Center  Station,  Clearfield,  UT 
84016. 

MC  77061  (Sub-6-flTA),  filed  April  16, 
1980.  Applicant:  SHERMAN  BROS.. 
INC.,  P.O.  Box  706,  Eugene,  OR  97440. 
Representative:  Russell  M.  Allen,  1200 
Jadcson  Tower,  Portland,  OR  97205.  Iron 
and  steel  articles  between  the  facilities 
of  Gibnore  Steel  Corporation  at 
Portland,  OR  and  Eugene,  OR  on  the  one 
hand  and  Alameda  County,  CA  on  the 
other  hand,  for  180  days.  Supporting 
shipper  Gibnore  Steel  Corporation.  P.O. 
Box  03008,  Portland,  OR  97203. 

MC  26396  {Sub-6-2lTA),  filed  April  17. 
1980.  Appbcant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings. 
Montana  59107.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028. 
Lincobi,  Nebraska  68501.  Inedible  com 
flour,  inedible  starch,  and  sealing 
compounds  (except  in  bulk,  in  tank 
vehicles],  from  Duluth,  MN  and  points  bi 
its  commercial  zone,  to  pobits  in  WY, 
ND,  SD,  MT  and  ID,  for  180  days. 
Supporting  shipper  Chemstar  Products 
Company,  P.O.  Box  19086,  MinneapoUs, 
MN  55419. 

MC  117786  (Sub-6-9TA),  filed  April  16. 
1980.  Applicant:  RDLEY  WHITTLE,  INC, 
P.O.  Box  19038,  Phoenbc  AZ  85005. 
Representative:  A.  Michael  Bernstein. 
1441 E.  Thomas  Rd.,  I^oenbc  AZ  85014. 
Drugs,  medicines,  and  such  commodities 
as  are  dealt  in  by  wholesale  and  retail 
food  chains,  cosmetic  dealers,  drug 
stores,  hospitals,  discount  variety  stores 
and  grocery  houses,  from  the  faciUties  of 
Bristol-Myers  Company  in  Atlanta,  GA 
to  points  bi  PL,  AL,  MS,  TN.  KY.  OH  and 
SC,  for  180  days.  Supporting  shipper 
Bristol-Myers  Company,  5625  Fulton 
bdustrial  Blvd.,  Atlanta,  GA  30336. 


MC  146526  (Sub-fr-lTA).  filed  April  11. 
1980.  Appbcant  WORLD  WIDE  JOYE 
TOURS.  INC.,  4222  W.  Alamos  Sfreet. 
Suite  102.  Fresno.  CaUfomia  93711. 
Representative:  William  R.  Daly.  P.O. 
Box  20521,  San  Diego,  California  92120. 
Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers  in  charter 
oi>erations  and/or  special  operations 
«yith  escorted  tour  service.  Beginning 
and  ending  in  Fresno  County,  CA. 
extending  to  all  points  m  the  United 
States,  bicluding  Alaska  but  excluding 
Hawaii  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  There  are  12  riiippers,  whose 
statements  may  be  examined  at  the 
Regional  office  Usted. 

MC  147800  (Sub-6-4TA).  filed  April  14. 
1980.  AppUcant  ABBLEY  TRANSPORT. 
INC..  1931  West  Wbiton  Ave.,  Hayward. 
CA  94621.  Representative:  Philip  C 
Skofstad,  1525  NE  Weidler,  Portland,  OR 
97232.  Iron  and  Steel  Articles,  between 
points  in  CA  OR.  IL  and  NY  on  the  one 
band,  and,  on  the  other  CA  OR,  WA  ID, 
NV,  AZ,  UT,  MT.  WY,  CO.  NM,  TX,  OK, 
KS.  NE,  SD,  ND,  MN.  lA  MO,  AR,  LA 
KY,  TN  and  MI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Metal  Purchasing 
Company,  Inc..  Michael  Cohen, 
President,  95  Market  St.  Oakland.  CA 
94623. 

MC  116544  (Sub-6-^A).  filed  April  15. 
1980.  AppUcant:  ALTRUK  FREIGHT 
SYSTEMS  INC.,  1703  Embarcadero 
Road,  Palo  Alto,  CA  94303 
Representative:  Richard  G.  Lougee,  P.O. 
Box  10061.  Palo  Alto,  CA  94303.  Paper  or 
plastic  articles  including  but  not  limited 
to  coffee  filters,  paper  cups,  baking  cups, 
drinking  cups,  d^hes,  napkins,  paUs, 
placemats,  plastic  lids  or  covers,  plastic 
knives,  forks,  or  spoons  bom  Santa 
Clara,  CA  to  CO,  OR,  UT,  St  Albans, 
VT,  and  WA  restricted  to  shipments 
originating  at  the  named  origin  and 
destined  to  the  named  destinations,  for 
180  days.  Supporting  shipper  Fonda 
Royal  Lace,  Division  of  Saxon  Company, 
2436  Lafayette  Street  Santa  Clara,  CA 
95050. 

MC  52793  (Sub-6-2TA),  filed  April  15. 
1980.  AppUcant:  BEKINS  VAN  LINES 
CO..  3090  Via  Mondo.  Compton.  CA 
90221.  Representative:  Edward  G. 
ViUalon.  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  &  13th  St  NW., 
Washington,  D.C.  20004.  Furniture  and 
fixtures  (crated  and  uncrated).  bom 
East  Glastonbury,  CT,  to  points  in.  MI. 
IL.  IN.  WI,  MN.  lA  MO  and  AR  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Peerless 
Woodworking  Corp..  32  Roaring  Brook 
Plaza,  East  Glastonbury.  CT  06025. 


MC  52793  (Sub-6-3TA).  filed  April  15. 
1980.  AppUcant  BEKINS  VAN  LINES 
CO..  3090  Via  Mondo.  Compton.  CA 
90221.  Representative:  Edward  G. 
ViUalon,  1032  Pennsylvania  Building. 
Pennsylvania  Avenue  and  13th  St. 
N.W..  Washington.  DC  20004.  Steel 
doors,  security  doors,  elevator  doors 
and  entrances,  doorframes,  doors, 
partitions  and  office  systems,  and  parts, 
materials  and  supplies  used  in  the 
installations  thereof,  from  pohits  bi  NY 
to  points  bi  the  United  States  (except 
AK  and  HI),  for  180  days.  Supporting 
shippers:  Steel  Door  Corp..  Division  of 
Acme  Steel  Partition  Co..  Inc.  513 
Porter.  Brooklyn.  NY  11222  and 
WUUamsburg  Steel  Products  Co..  Inc..  73 
Paidge  Ave..  Brooklyn.  NY  11222. 

MC  129994  (Sub-6-2-TA).  filed  April 
11. 1980.  AppUcant  RAY  BETHERS 
TRUCKING.  INC..  176  West  Central 
Avenue.  Salt  Lake  County,  UT  84107. 
Representative:  Marilyn  McNeU  (same 
address  as  appUcant).  Expanded  plastic 
articles,  insulated  building  and  roofing 
panels,  and  supplies,  from  Salt  Lake 
City,  UT  to  pobits  to  AZ,  CA.  CO,  NV. 
and  WY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supportbig 
shipper:  Panelera.  1857  South  3850  West 
Salt  Lake  City,  UT  84104. 

MG  035989  (Sub-6-lTA),  filed  April  11. 
1980.  AppUcant  COAST  EXPRESS. 
INC..  14280  Monte  Vista  Avenue,  Chino. 
CA  91710.  Representative:  WUUam  J. 
Lippman,  Suite  330  Steele  Park.  50  South 
Steele  Street  Denver.  CO  80209. 
contract  carrier,  irregular  routes. 
manufactured  non-ferrous  alloys  and 
processed  non-ferrous  scrap  bom 
Baltimore.  MD  to  points  m  IN,  ML  WL 
IL.  CA  UT.  PA  and  MO  under 
contract(8)  with  Ansam  Metals 
Corporation,  for  180  days.  Supporting 
shipper  Ansam  Metals  Corporation, 
1026  E.  Patapsco  Ave.,  Baltimore,  MD 
21225. 

MC  113678  (Sub-6-7TA),  filed  April  14. 
1980.  AppUcant  CURTIS,  INC.,  4810 
Pontiac  Street  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  above).  Meat,  meat  products, 
meat  by-products,  and  articles 
distributed  by  packing-houses  (except  bi 
bulk)  bom  Downs,  KS,  to  points  in  CA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Pork  Packers  International,  Inc.,  Downs, 
KS. 

MC  144547  (Sub-6-2TA).  filed  April  11. 
1980.  AppUcant  DURA-VENT 
TRANSPORT  CORP..  P.O.  Box  2249. 
2525  El  Cambio  Real,  Redwood  City.  CA 
94064.  Representative:  Barry  Roberts. 
888 17th  Street  N.W..  Washington.  DC 
20006.  Contract  carrier  irregular  routes: 
candy,  chewing  gum,  cough  drops. 


cosmetica,  drugs,  medicktea,  toilet 
preparations  ajiAeqvafmeiDiaaA 
suppbes  used  m  the  mannfacture  and 
distribution  the^eot  except  commodities 
in  bulk:  between  points  ki  the  United 
States  (except  AK  and  HQ.  and 
restricted  to  traffic  originating  at  or 
destined  to  the  faciUties  and  vendors  of 
Warner  Lambert  Company,  its  affiUates, 
subsidiaries  and  divisions,  for  180  days. 
Supporting  shipper:  Warner  Lambert 
Company.  201  Tabor  Road.  Morris 
Planes.  N)  07950. 

MC  35227  (Sub-fr-STA).  filed  April  11. 
1980.  Applicant  EDSON  EXPRESS.  INC. 
P.O.  Box  887.  Loi^mont  Colorado  80501. 
Representative:  Richard  P.  Kiaaiiver. 
Steela  Park.  Suite  330.  SO  SouA  Steele 
Street  Denver,  Colorado  aoeoe. 
Common  (xirrier,  regular  routes:  General 
Commodities  (except  those  of  unusual 
value,  classes  A  and  B  expbsives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  Cheyenne.  WY.  and  Cody.  WY, 
serving  the  intermediate  pointe  of  Basin, 
Greybull.  LoveU  and  Powell  WY.  over 
the  following  described  routes:  (1)  From 
Cheyenne  over  U.S.  Hwy  87  and 
Interstate  Hwy  25  to  junction  U.S.  Hwy 
20,  then  over  U.S.  Hwy  20  to  junction 
U.S.  Hwy  3ia  then  over  U.S.  Hwy  310  to 
Junction  Alternate  U.S.  Hwy  14.  then 
over  Alternate  U.S.  Hwy  14  to  Cody,  and 
return  over  the  same  route:  and  (2)  I^m 
Cheyenne  over  U.S.  Hwy  30  and 
Interstate  Hwy  80  to  junction  WY  Hwy 
789,  then  over  WY  Hwy  789  to  junction 
WY  Hwy  12a  then  over  WY  Hwy  120  to 
junction  U.S.  Hwy  16.  then  over  U.S. 
Hwy  16  to  Cody,  and  return  over  tiie 
same  route  for  180  days.  The  stetemento 
of  129  shippers  may  be  examined  at  the 
regional  office  listed. 

MC  35227  (Sub-e^TA).  filed  April  15. 
1980.  AppUcant  EDSON  EXPRESS.  INC. 
P.O.  Bbx  887.  Longmont  Colcvado  80501. 
Representative:  Richard  P.  Kissinger. 
Steele  Park.  Suite  33a  50  South  Steele 
Street  Denver.  Colorado  80209. 
Common  carrier,  regular  routes;  General 
Commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  tfie 
Commission,  commodities  in  bulk,  and 
those  requiring  spedal  equipment) 
between  Basin.  WY  and  Billings,  MT. 
serving  the  intermediate  pointe  of 
GreybuU  and  LoveU,  WY.  and  die  off- 
route  pobite  of  Po%ireU  and  Cody.  WY, 
over  the  fbllowbig  described  route:  FTom 
Basbl  over  U.S.  Hwy  16  to  junction  US. 
Hwy  3ia  then  over  US.  Hwy  310  to 
Junction  U.S.  Hwy  10  and  Interstate 
Hwy  90  (near  Laurel  MT).  than  over 
U.S.  Hwy  10  and  Interstate  Hwy  90  to 
Billinn,  and  return  over  the  same  route. 


for  180  days.  (The  statanente  of  142 
shippers  may  be  reviewed  at  the 
Regional  office  listed.) 

MC  9325  (Sub-6-lTA),  filed  April  15, 
19ea  AppUcant  K  LINES,  INC.,  17765 
S.W.  Boones  Ferry  Road,  P.O.  Box  1348, 
Lake  Oswego,  OR  97034.  Representative: 
John  A  Anderson,  Suite  1440.  200  S.W. 
Market  Street  Portland.  OR  97201. 
Liquid  fertilizer,  in  bulk,  bom  points  in 
Benton  County,  WA  to  points  ui  ID,  OR, 
and  Del  Norte,  Siskiyou,  Modoc, 
Humboldt  Trinity.  Shasta  and  Lassen 
Counties,  CA,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper  Chevron  Chemical 
Co.,  P.O.  Box  6148.  Kennewick.  WA 
99336. 

MC  134357  (Sub-6-lTA),  filed  April  15, 
1980.  i^Ucant  KLAMATH  FALLS 
FREiafr,  INC.  3122  Hilyard  Street 
Klamath  Falls,  Oregon  97601. 
Representative:  Earl  McCradcen,  3122 
Hilyard  Street  Klamath  FaUs.  Oregon 
97601.  (1)  General  Commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  commission,  commodities  in  bulk, 
and  those  requiring  special  equ^ment): 
From  and  to  aU  points  in  Klama&i 
County,  OR,  in  conjunction  with  regular 
route  service,  and  those  points  in  CA 
served  over  Highway  139  and  five  miles 
either  side  thereof  between  NeweU,  CA 
and  the  OR  borders  junction  point  with 
OR  Highway  39,  for  180  days. 
Supporting  shipper(s):  There  are  (8) 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  Usted. 

MC  138237  (Sub-6-2TA),  filed  April  14, 
1980.  Applicant:  METRO  HAULING. 
INC..  P.O.  Box  88824.  Tukwila  Branch. 
Seattle,  WA  98188.  Representative:  Jack 
R.  Davis.  1100  IBM  Buildmg,  Seattle. 
WA  98101.  (1)  Lumber  and  wood 
products  from  points  in  Kootenai, 
Benewah,  Latah  and  Nez  Perce 
Counties,  ID  to  King  and  Pierce 
Counties,  WA  and  (2)  steel  pipe  bom 
Seattle,  WA  commercial  zone  to  Bonner 
County,  ID  for  180  days.  An  underlyuig 
ETA  seeks  90  days  authority.  Supporting 
shippers:  Best  Pipe  &  Steel  Inc.,  P.O. 
Box  88779,  Kent  WA  98031;  KMJ 
International,  Inc.,  P.O.  Box  236, 
Mountlake  Terrace,  WA  98043;  Tunber 
Componente,  Inc.,  1200  Westlake 
Avenue  North  #414.  Seattle.  WA  98109. 
MC  117580  (Sub-6-lTA),  filed  April  15. 
1980.  AppUcant  PROVISIONERS 
FROZEN  EXPRESS.  INC.  3801  7th 
Avenue  South.  Seattle.  WA  98108. 
Representative:  Michael  D. 
Doppenthaler.  211  South  Washington 
Street  Seattle.  WA  98104.  Meat.  Meat 
Products,  Meat  By-Products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Appendix  I  to  the  report  in 


descriptions  in  motor  carrier 
certificates,  61  M.C.C  209  and  766, 
between  pobite  m  WA  OR.  ID,  CO.  MT. 
WY,  and  UT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Boxed  Meate  of 
America.  620  South  Andover  Street 
Seattle.  WA  96108;  K  &  N  Meats,  2900 
4th  Avenue  South,  Seattle.  WA  08134. 

MC  135221  (Sub-6-ITA),  filed  April  14, 
1980.  AppUcant:  DICK  SIMON 
TRUCKING.  INC..  5140  S.  2050  East  P.O. 
Box  2672S.  Salt  Lake  City.  UT  64125. 
Representative:  R.  D.  Simon  (same  as 
appUcant). /uven//e/um/ftiiie',  between 
the  faciUties  of  Graco  Children's 
Producto  at  or  near  Blue  BaU.  Elverson 
and  HaUam.  PA  Rochester.  NY  and 
West  Rutland.  VT  on  the  one  hand,  and 
on  the  other,  to  AZ,  CA  CO,  ID.i^, 
NM,  NV.  OR.  UT.  WA  and  WY.  lor  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Graco 
Children's  Products,  Ino.  Elverson.  PA 
19520. 

MC  26396  (Sub-6-20TA),  filed  April  15, 
1980.  AppUcant  THE  WAGGONERS 
TRUCKING.  P.O.  Box  31357,  KlUngs, 
Montana  59107.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln.  Nebraska  68501.  Scrap  arid 
recycled  materials,  between:  Junction 
City,  KS;  Pueblo,  CO;  Davenport  lA  Ft 
Scott  KS:  V\richita,  KS;  Lewisport  KY; 
Grand  Rapids,  MI;  CarterviUe.  MO; 
Maiden,  MO;  New  Madrid,  MO;  Auburn. 
NE;  Omaha.  NE;  Memphis.  TN;  Lawton. 
OK;  Sapulpa,  OK;  and  Lone  Star,  TX.  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Aaron  Ferer  &  Sons  Company,  909 
Abbott  Drive,  Omaha,  NE  68102. 

MC  148791  (Sub-6-lTA),  filed  April  11. 
1980.  AppUcant  TRANSPORT-WEST. 
INC.  247  West  1400  South.  Salt  Lake 
City.  UT  84115.  Representative:  Rick  J. 
Hall,  P.O.  Box  2465,  Salt  Lake  Dty,  UT 
84110.  Contract  Carrier  Irregular  routes: 
Alcoholic  beverage  and  related 
materials,  equipment  and  supplies, 
between  Phoenix,  AZ,  on  the  one  hand, 
and  pointe  in  CA  on  the  other,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Carling 
National  Breweries,  Inc  a  subsidiary  of 
G.  HeUeman  Brewing  Co..  150  South  12th 
Street  Phoenbc  AZ  85034. 

MC  58035  (Sub-e-3TA).  filed  April  11. 
1980.  AppUcant  TRANS-WESTERN 
EXPRESS,  LTD.,  48  East  S6th  Avemie, 
Denver,  CO  80216.  Representative: 
Edward  T.  Lyons,  Jr.,  Jones,  Meiklejohn. 
Kehl  &  Lyons.  1600  Uncobi  Center 
Building.  1660  Uncobi  Street  Denver, 
CO  80264.  (1)  Prefabricated  metal 
buildings,  knocked  down  or  ba  sections, 
and  related  component  porta, 
accessories  and  fixtures  therefor  and 
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(2)  such  materials,  equipment  and 
supplies  as  are  used  in  the  erection, 
completion  and  maintenance  of 
prefabricated  metal  buildings,  from  the 
facilities  of  Marathon  Metafile  Building 
Company  at  or  near  Fort  Collins,  CO,  to 
points  in  TX  and  NM;  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  parts  (1)  and  (2) 
above,  from  points  in  TX  and  NM.  to  the 
facilities  of  Marathon  Metallic  Building 
Company  at  or  near  Fort  Collins,  CO.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Marathon  Metallic  Building  Company. 
120  N.E.  Frontage  Road.  Fort  Collins,  CO 
80524. 

MC 149344  (Sub-8-lTA).  filed  April  14. 
1960.  Applicant:  JERRY  R.  WHITE. 
WnXIAM  CROSS  and  KENNETH  I- 
STOTTS.  a  partnership,  d.b.a.  WHITE. 
CROSS  ft  STOTTS  REFRIGERATED 
FREIGHT  LINES,  329  E.  lS7th  Street. 
Gardena,  CA  90247.  Representative: 
Donald  R.  Hedrick.  Post  Office  Box  88. 
Norwnalk.  CA  90650.  Contract  Carrier. 
Irregular  routes:  Canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz, 
USA.  at  or  near  Fremont  and  Toledo, 
OH;  Holland.  MI;  and  Pittsburgh,  PA  to 
points  in  TX.  restricted  to  the 
transportation  of  shipments  originating 
at  the  named  facilities  and  destined  to 
the  indicated  state,  for  180  days. 
Supporting  shipper  Heinz.  USA, 
Division  of  R  j.  Heinz  Company,  1062 
Pro^ss  Street  Pittsburgh.  PA  15212. 

MC  143775  (Sub-6-flTA),  filed  April  14. 
1980.  Applicant  PAUL  YATES.  INC. 
6601  W.  Orangewood,  Glendale.  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  as  applicant).  Plastic  articles 
from  Winchester,  VA,  to  points  in  MO. 
for  180  days.  Supporting  shipper  Arnold 
M.  Gale,  Traffic  Manager,  Rubbermaid 
Commercial  Products.  3124  Valley 
Avenue,  Winchester,  VA  22601. 

MC  139906  (Sub-6-7TA),  filed  March 
17, 198a  Applicant  INTERSTATE 
CONTRACT  .CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City.  UT  84125.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln.  NE  68501.  Plumber's  goods  from 
the  facilities  of  Norris  Industries  Price 
Pfister  Division  at  or  near  Pacoima,  CA. 
to  CO.  GA.  ID,  IL.  MT,  NJ.  OR,  OK.  TX. 
WA.  and  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  auUiority. 
Supporting  shipper  Norris  Industries 
Price  Pfister  Division.  13500  Paxton 
Street  City  of  Pacoima,  CA  91331. 

MC  139906  (Sub-6-13A).  filed  March 
17. 1980.  Applicant  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  2156  West  2200  South. 
Salt  Lake  City,  UT  84125. 


Representative:  Richard  A.  Peterson. 
P.O.  Box  81849.  Lincoln.  NE  68501. 
Foodstuffs,  except  commodities  in  bulk, 
from  the  facilities  of  the  Burry  Division, 
the  Quaker  Oats  Co.,  at  or  near  Edison. 
New  Brunswick,  and  Elizabeth.  N],  to 
points  in  the  United  States,  except  AK 
and  HI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Burry  Division,  The  Quaker 
Oats  Company.  1265  Durant  Street 
Elizabetii.  N]  07207. 

MC  149138  (Sub-ITA),  filed  January  2. 
1980.  Applicant  COLORADO,  KANSAS. 
MISSOURI  EXPRESS  CO.,  d.b.a.  CKM 
EXPRESS  CO.,  P.O.  Box  1183  (1-70,  exit 
243),  Idaho  Springs,  CO  80452. 
Representative:  Dan  R.  Sheehy,  201 
Court  Square  Building.  1301  Spruce 
Street  Boulder,  CO  80302. 1.  Malt 
beverages  and  related  advertising 
materials  bom  St  Louis.  MO  to  Idaho 
Springs,  Longmont  Greeley,  Colorado 
Springs  and  Fort  Collins,  CO;  2. 
Materials,  empty  containers  and  can 
lids  used  in  the  production  and 
transportation  of  malt  beverages,  from 
Colorado  Springs.  Denver.  Greeley,  Fort 
ColUns,  Longmont  Pueblo,  Glenwood 
Springs,  Grand  Junction.  Steamboat 
Springs,  Montrose  and  Idaho  Springs. 
CO  to  St  Louis.  MO  and  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Pikes  Peak  Distributing  Co., 
Colorado  Springs,  CO:  Nor-Colo 
Distributing  Co..  Greeley.  CO:  Anheuser* 
Busch,  Inc.,  St.  Louis.  MO;  Clear  Creek 
Distributing  Co.,  Idaho  Springs,  CO. 

By  the  Commission. 
Agatha  L  Mergenovich. 

Secretary. 

(FR  Doc  80-12S4a  FUad  4-»-8lk  MB  am) 
■HJJNO  COOC  7StS.«1-ll 

[Fbtanc*  Oockat  Na  29187  (Sul>-1)] 

Provfctonc*  ft  Worc««ter  Co.  Control 
Vermont  ft  MassachuMttt  Railroad 
Ca 

Providence  and  Worcester  Company 
(P&W),  One  Depot  Square,  Woonsocket 
Providence  County,  RI 02895. 
represented  by  Thomas  E.  Acey.  Jr., 
Esquire,  1660  L  Stivet  N.W..  Suite  1100. 
Washington.  D.C.  20036.  hereby  gives 
notice  that  on  the  11th  day  of  April, 
1980,  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington. 
DC  an  application  pursuant  to  49  U.S.C 
11343  for  authority  to  exercise  control  of 
Vermont  and  Massachusetts  Railroad 
Company  (V&M).  through  acquisition  of 
stock  or  otherwise,  and  authority  to 
operate  the  properties  of  V&M. 

The  line  proposed  to  be  controlled 
and  operated  by  P&W  consists  of 


approximately  55.93  miles  of  main  track 
located  between  Fitchburg  and 
Greenfield.  MA.  and  is  presenUy 
operated  by  Boston  and  Maine 
Corporation  (B&M)  under  a  long-term 
lease.  Upon  consummation  of  the 
proposed  transaction,  the  operation  of 
the  V&M  line  by  B&M  is  expected  to 
continue  in  the  same  manner  and  in 
accordance  with  the  requisite  common 
carrier  obligations  as  is  presently  being 
performed.  P&W  will  undertake 
operation  of  the  V&M  line  at  such  time 
as  P&W's  operation  is  legally 
permissible  and  required. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1106.8)  in  Ex  Parte 
No.  55  (Sub-No.  4).  Implementation — 
Nat'l  Environmental  Policy  Act,  1969, 
352 1.CC  451  (1976).  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation— Nat'l  Environmental 
Policy  Act,  1969.  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
%vritten  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29187  (Sub-No.  1) 
and  the  original  and  two  copies  thereof 
shall  be  filed  with  the  Secretary, 
Interstate  Commerce  Commission, 
Washington.  DC  20424.  not  later  tiian  45 
days  after  the  date  notice  of  the  filing  of 
the  application  is  published  in  the 
Federal  Raster.  Such  written 
comments  shall  include  the  following: 
the  person's  position,  e.g.,  party 
protestant  or  party  in  support  regarding 
the  proposed  transaction:  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest  and  a 
request  for  oral  hearing  if  one  is  desired. 
Additionally,  interested  persons  who  do 
not  intend  to  formally  participate  in  a 
proceeding  but  who  desire  to  comment 
thereon,  may  file  such  statements  and 
information  as  they  may  desire,  subject 
to  the  filing  and  service  requirements 
specified  herein.  Persons  submitting 
written  comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the 
applicant  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Agatha  L  Mergenovich. 
Secretary. 

PK  Doc  n-UUS  PIM  «-2S-aik  1:45  am) 
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[FlMhea  Docket  No.  29299  F] 

The  Chesapeake  ft  Ohio  Railway  Co.— 
AcqiHaltion  and  Operation  of  a  Line  In 
Ottawa  County.  Mich. 

The  Chesapeake  and  Ohio  Railway 
Company  (C&O),  Baltimore,  MD  21201, 
represented  by  Rene  ).  Gunning— 113, 
General  Attorney.  The  Chesapeake  and 
Ohio  RaUway  Company.  100  North 
Charles  Street  Baltimore,  MD  21201. 
hereby  give  notice  that  on  the  25th  day 
of  Mardh.  1980.  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington.  DC  20423,  an  application 
pursuant  to  49  U.S.C.  10901  for  a 
decision  approving  and  authorizing  the 
acquisition  and  operation  of  a  line  of 
railroad  extending  between  Grand 
Haven  and  Ferrysburg,  Ottawa  Coimty, 
ML  formerly  owned,  and  operated  by 
Grand  Trimk  Western  Railroad 
Company  (GTW). 

The  line  extends  between  C&O 
Valuation  Station  2321  -(-30  at  or  near 
the  aty  of  Grand  Haven  and  C&O 
Valuation  Station  2353+71  at  or  near 
the  Village  of  Ferrysburg  in  Ottawa 
County.  MI.  The  total  number  of  miles  of 
main  line  track  proposed  to  be  acquired 
and  operated  is  0.61  mile. 

The  line  of  railroad  which  is  the 
subject  of  this  application  was  owned 
and  operated  by  GTW  until  abandoned 
as  part  of  its  railroad  line  extending 
between  Coopersville  and  Grand  Haven. 
ML  Certificate  and  decision  served  July 
6. 1977,  in  docket  No.  AB-31  (Sub-No.  2). 

C&O  has  operated  and  is  presently 
operating  over  the  line  under  the 
authority  of  Service  Order  No.  1270.  The 
present  and  futura  public  convenience 
and  necessity  require  the  acquisition 
and  operation  of  the  line  to  preserve  a 
vital  link  in  C&O's  line  of  raiUt>ad. 

In  the  opinion  of  the  applicant  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1960.  In  accordance  with.tiie 
Commission's  regulations  (49  CFR 
1106.8)  in  Ex  Parte  No.  55  (Sub-No.  4). 
Implementation — National     ' 
Environmental  Policy  Act,  1969,  352 
LCC  451  (1976),  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment  If 
any  sach  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  wi& 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact  See 
Implementation— National 
Environmental  Policy  Act,  I960,  npia  at 
p.  487. 


Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act  as  amended, 
the  proceeding  will  be  handled  without 
pubic  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  witii  the  Secretary. 
Interstate  Commerce  Commission.  12th 
and  Constitution  Avenue,  N.W., 
Washington,  DC  20423,  and  the 
aforementioned  counsel  for  applicant 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitied  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 
Agatha  L  Mergeoovich. 
Secretary. 

pit  Doc  80-12862  FUed  4-2S-80E  8:45  am] 
BIUJNQ  COOE  703S-01-M 


(LCC.  Onlar  No.  66] 

Rerouting  Traffic  Under  Service  Order 
No.  1344 

To:  All  Railroads. 

In  the  opinion  of  Joel  E.  Bums,  Agent 
the  Mississippi  Export  Railroad 
Company  is  unable  to  transport 
prompdy  all  traffic  offered  for 
movement  between  Evanston  and 
Pascagoula,  Mississippi,  because  of  a 
bridge  out  of  service. 

//  is  ordered,  (a)  Rerouting  traffic.  The 
Mississippi  Export  Railroad  Company 
being  unable  to  transport  promptiy  aU 
traffic  offered  for  movement  between 
Evanston  and  Pascagoula,  Mississippi. 
because  of  a  bridge  out  of  service,  that 
line  and  its  connections  are  authorized 
to  divert  or  reroute  such  traffic  via  any 
available  route  to  expedite  movement 
Traffic  necessarily  diverted  by  authority 
of  this  order  shall  be  rerouted  so  as- to 
preserve  as  nearly  as  possible  the 
participation  and  revenues  of  other 
carriers  provided  in  the  original  routing. 
The  billing  covering  all  sud^  cars 
rerouted  shall  carry  a  reference  to  the 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 


to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  appUcable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  volimtarily 
agreed  upon  by  and  between  said 
carriers:  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act 

(f)  Effective  date.  This  order  shall 
become  effective  at  4:30  p.m.,  April  14, 
1980. 

(g)  Expiration  date.  The  order  shall 
expire  at  11:59  p.m.,  April  30, 1980, 
unless  otherwise  modified,  dianged  or 
suspended. 

This  order  shall  be  served  upon  thf 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  line  Railroad 
Association.  A  copy  of  the  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C,  April  14, 1080. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent 

(FR  Doc  80-12an  Pttad  4-Zt-aO;  t^B  am] 
aaXMO  COOC  703S-S1-H 


[Ex  Part*  No.  MC-43] 

Lease  and  Interchange  of  Vehiclee  by 
Motor  Carriers;  Decision 

Decided  April  11, 196a 

Southern  Bulk  Haulers,  Inc.,  (MC- 
119560)  and  Cooper  Motor  Lines,  Inc.. 
(MC-47171),  commonly  controlled,  have 
filed  a  petition  for  waiver  of  paragraph 
(c)  of  Section  1057.12  of  the  Liease  and 
Interchange  of  Vehicles  Regulations  (49 
C.F.R.  1057). 

Findings:  1.  In  view  of  that  fact  that 
this  Commission  has  no  jurisdiction  over 
motor  carrier  safety  and  all  reference  to 
safety  has  been  excised  from  the 
regulations,  petitioners'  request  for 
waiver  of  safety  inspection 
requirements  is  moot  and  will  not  be 
considered. 
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2.  Petitionen  are  commonly  controlled 
and  jointly  administer  a  common  safety 
program. 

3.  Petitioners  have  acceptable  fitness 
records. 

4.  Greater  efficiency  and  economy 
would  result  with  the  waiver. 

It  is  ordered:  1.  The  petition  of 
Southern  Bulk  Haulers.  Inc.  and  Cooper 
Motor  Lines,  Inc..  for  waiver  of 
paragraph  1057.12(c),  is  granted  with 
respect  to  equipment  leased  between 
them. 

By  the  Commisalon.  Motor  Carrier  Leasing 
Board.  Board  Members  Joel  E.  Bums,  Robert 
&  TurUngton.  and  W.  F.  Sibbald.  Jr. 
Agatha  L  Mergenovkh, 
Secretary. 

[PR  Doc  n-UHO  FU«i  4-ZS-aik  MB  ami 
MUJNO  COOK  7SSi-01-M 

Transportation  of  Qovemmant  Traffic; 
Spadal  Cartiflcata  Lattar  Notica<a) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities,  (except  classes  A  and  B 
explosives,  racfioactive  materials, 
etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii],  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Govenmient  where 
the  government  contractor  (cosignee  or 
consignor),  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
under  the  Commission's  regulations  (49 
CFR  1062.4),  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107, 
Government  Traffic.  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argimient  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission 
within  20  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Opposition  to  the  applicant's 
participation  will  not  operate  to  stay 
connpencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication's  effective  date, 
or  the  filing  of  an  effective  tender 
pursuant  to  49  U.S.C  10721. 

GT-147-80  (special  certificate- 
Government  Traffic),  filed  March  28, 


1980.  AppUcant  Mumma  FMght  Lines. 
IncM  8495  Carlisle  Pike.  Mechanicsbuigh. 
PA  17055.  Representative:  Jack  Pearce. 
1000  Connecticut  Ave.  NW.. 
Washington.  DC  20038.  Government 
Agency  involved:  U.S.  Government 
Manual  (197»-80  edition) 

GT-148-80  (special  certificate — 
Government  Traffic),  filed  March  28. 
1980.  Applicant:  Trana-Cold  Express. 
Inc..  P.O.  Box  5842,  Oallaa,  TX  75222. 
Representative:  Arthur ).  Sibik,  Director 
of  Commerce,  7025  S  Pulaski  Rd., 
diicago,  IL  80829.  Government  Agency 
involved:  General  Services 
Administration. 

GT-149-80  (special  certificate- 
Government  Traffic),  filed  March  31. 
1980.  Applicant:  Wilson  Freight  Co.. 
11353  Reed  Hartman  Hwy..  Cincinnati. 
OH  45241.  Representative:  Milton  R 
Bortz  (address  same  as  applicant). 
Government  Agency  involved:  General 
Service  Administration,  and  Department 
of  Defense. 

GT-150-80  (special  certificate — 
Government  Traffic),  filed  March  31. 
1980.  Applicant  Spector  Industries.  Inc.. 
d/b/a/  Spector  Freight  System.  1050 
lOngery  Hwy..  Bensenville.  IL  80106. 
Representative:  Joseph  S.  Ruscetta.  Vice 
President-Traffic  (address  same  as 
applicant).  Government  Agency 
involved:  General  Services 
Administration,  U.S.  Postal  service,  U.S. 
Government  Printing  Office.  Internal 
Revenue  Service.  Tennessee  Valley 
Authority,  Departments  of  Defense,  and 
Energy. 

GT-151-80  (special  certificate — 
Government  Traffic),  filed  March  31, 
1980.  Applicant  Wheatley  Trucking. 
Inc..  P.O.  Box  458.  Cambridge.  MD  21813. 
Representative:  Gary  E.  Thompson,  4304 
E-West  Hwy..  Washington.  DC  20014. 
Government  Agency  involved:  U.S. 
Department  of  Agriculture. 

GT-152-80  (special  certificate — 
Government  traffic),  filed  March  31. 
1980.  Applicant:  Frank  J.  Sibr  &  Sons. 
Inc.,  5240  W  123rd  Place.  Alsip,  IL  60658. 
Representative:  Frank  L  Sibr.  Jr.. 
President  &  Treasurer  (address  same  as 
applicant).  Govemement  Agency 
involved:  Defense  Fuel  Supply  Center. 
Alexandria.  VA. 

GT-153-80  (special  certificate- 
Government  traffic),  filed  March  31. 
1980.  Applicant  Diamond 
Transportation  System.  Inc.  5021  21st 
St,  Racine,  WI 53406.  Representative: 
James  W.  Hightower,  Hightower, 
Alexander  &  Cook.  P.C..  5801  Marvin  D. 
Love  Freeway,  Suite  301.  Dallas.  TX 
75237.  Government  Agency  involved: 
Department  of  Defense,  Commodity 
Credit  Corporation.  Department  of 


Agriculture.  Federal  Aviation  Authority. 
General  Services  Administration. 
National  Aeronautics  and  ^>ace 
Administration.  Tennessee  Valley 
Authority,  U.S.  Weather  Bureau,  and 
Atomic  Eneigy  Commission. 

GT-154-70  (special  certificate- 
Government  traffic),  filed  March  31. 
198a  Applicant  R  J.  Jeffries  Truck  Line, 
Inc.,  P.O.  Box  9485a  Oklahoma  Qty.  OK 
73143.  Representative:  James  W. 
Hightower.  Ifightower,  Alexander  ft 
Cook.  P.C  5801  Marvin  D.  Love 
Freeway.  Suite  301.  Dallas.  TX  75237. 
Government  Agency  involved: 
Department  of  Defense.  Commodity 
Credit  Corporation.  Department  of 
Agriculture.  Federal  Aviation  Authority, 
General  Services  Administration. 
National  Aeronautics  and  Space 
Administration.  Tennessee  Valley 
Authority.  U.S.  Weather  Bureau,  and 
Atomic  Energy  Commission. 

GT-155-80  (special  certificate — 
Government  traffic),  filed  March  31. 
198a  Applicant  Richardson  Transfer 
and  Storage  Co^  Inc..  248  N.  Fifth  Ave.. 
Salina.  KS  67401.  Representative: 
Charles  Ephraim.  1250  Connecticut  Ave. 
NW— Suite  600,  Washington.  DC  20036. 
Government  Agency  involved: 
Department  of  Defense. 

GT-156-80  (special  certificate — 
Government  tn^c),  filed  March  31. 
1980.  Applicant  Wallace  Transport. 
9290  E  Hwy  14a  P.O.  Box  67.  Planada. 
CA  95365.  Representative:  Donald  M. 
Fennel  Director  of  Commerce  (address 
same  as  applicant).  Government  Agency 
involved:  oiepartment  of  Defense,  and 
General  Services  Administration. 

GT-157-60  (special  certfficate — 
Government  traffic),  filed  March  31, 
1980.  Applicant  McKenzie  Tank  Lines. 
Inc.,  P.O.  Box  1200.  Tallahassee,  FL 
32302.  Representative:  Thomas  F. 
Panebianco  (address  same  as  applicant). 
Government  Agency  involved:  U.S. 
Government  Manual  (1979-80  edition). 

GT-15ft-80  (special  certificate — 
Government  tr^c),  filed  March  31. 
1980.  Applicant  Turner  Bros.  Trucking 
Co.,  Inc.,  P.O.  Box  9462a  Oklahoma 
City,  OK  73143.  Representative:  James 
W.  Hightower.  Hightower.  Alexander  & 
Cook.  P.Cm  6801  Marvin  D.  Love 
Freeway,  Suite  301.  Dallas.  TX  75237. 
Government  Agency  involved: 
Department  of  Defense.  Commodity 
Credit  Corporation,  Department  of 
Agriculture.  Federal  Aviation  Authority. 
General  Services  Administration. 
National  Aertmautics  and  Space 
Adntinistration.  Tennessee  Valley 
Authority,  U.S.  Weather  Bureau,  and 
Atomic  Energy  Commission.. 
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GT-159-80  (special  certificate- 
Government  tr^c).  filed  March  31. 
1980.  Applicant  Cargo.  Transport.  Inc. 
918  W  Fifth  St,  Dayton.  OH  45407.     . 
Representative:  James  Shelby.  President 
(address  same  as  applicant). 
Government  Agency  involved:  General 
Services  Administration,  and 
Department  of  Defense. 

GT-ieo-60  (special  certificate- 
Government  traffic),  filed  March  31. 
1980.  Applicant  Keen  Transport.  Inc., 
P.O.  Box  1417.  Hudson.  OH  44238. 
Representative:  Michael  Spurlock,  Beeiy 
ft  Spurlock  Co..  LPA..  275  E  State  St. 
Columbus.  OH  43215.  Government 
Agency  involved:  Department  of 
Defense.  National  Aeronautics  and 
Space  Administration.  Department  of 
Energy,  and  General  Services 
AdmLoistration. 

GT-161-80  (special  certificate- 
Government  tr^c),  filed  March  31. 
1980.  Applicant  D.  T.  Auto  Transport. 
Ina.  P.O.  Box  38394.  Denver.  CO  8023& 
Representative:  Richard  J.  Bara.  of  the 
Law  Firm.  Richard  P.  Kissinger.  Steele 
Park-Suite  330. 50  S  Steele  St.  Dienver. 
CO  80209.  Government  Agency 
involved:  U.S.  Postal  Service. 
Department  of  Defense.  General 
Services  Administration. 

GT-162-80  (special  certificate- 
Government  tra^c).  filed  March  31, 
1980.  Applicant  Moyer  ft  Sons.  Inc..  P.O. 
Box  738.  Gaithersbiug,  MD  20780. 
Representative:  Dean  N.  Wolfe.  Gimmel 
ft  Weiiban.  Suite  145. 4  Professional  Dr., 
Gaithersbuig,  MD  20760.  Government 
Agency  involved:  Department  of 
Defense,  General  Senrices 
Administration,  and  U.S.  Secret  Service. 

GT-163-80  (special  certificate- 
Government  tn^c).  filed  March  2a 
1980.  Applicant  Jesse  J.  Mesa,  d/b/a  J.  J. 
Messa  Trucking  COh  1500  S  Zarzamora, 
San  Antonio.  17C  78207.  Representative: 
Jesse  J.  Mesa.  General  Mgr.  (address 
same  as  applicant).  Government  Agency 
involvsd:  Department  of  Defense, 
General  Services  Adndnistration. 

GT-164-80  (q>ecial  certificate- 
Government  traffic),  filed  March  31, 
1980.  Applicant:  Eureka  Van  ft  Storage 
Co..  Inc..  Dulles  International  Airport, 
P.O.  Box  17383.  Washington.  DC  20041. 
Representative:  Dean  N.  Wolfe.  Ghnmel 
ft  Weiman.  Suite  145. 4  Professional  Dr^ 
Gaithersbuig.  MD  2076a  Government 
Agency  involved:  Department  of 
Defense,  and  General  Services 
Administration. 

GT-165-60  (speda!  certificate- 
Government  traffic),  filed  April  1. 198a 
Applicant  Shelton  Thicklng  Service. 
Inc..  Route  1  Box  23a  Altha.  FL  32421. 
Representative:  Sol  H.  doctor.  1101 


Blackstone  Bldg..  Jacksonville.  FL  32202. 
Government  Agency  involved:  U.S. 
Government  Manual  (1979-80  edition). 

GT-166-80  (special  certificate- 
Government  traffic),  filed  April  1. 1980. 
Applicant  Subler  Transfer,  Inc.,  P.O. 
Box  62,  One  Vista  Dr.  Versailles,  OH 
45380.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666- 
11th  St  NW.  Washington,  DC. 
Government  Agency  involved:  General 
Services  Administration,  U.S. 
Departments  of  Defense,  Agricultiure, 
Transportation.  Energy,  and  Interior, 
National  Railroad  Passenger  Service 
Corporation,  Tennessee  Valley 
Authority,  National  Aeronautics  and 
Space  Administration,  U.S.  Posted 
Service  and  U.S.  Government  Printing 
Office. 

GT-167-80  (special  certificate- 
Government  traffic),  filed  April  1, 1980. 
Applicant  McNair  Trtmsport,  Inc.,  4295 
Meadow  Lane,  P.O.  Drawer  5357. 
Bossier  City,  LA  71010.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  666-lltii  St  NW.  Washington,  DC 
20001.  Government  Agency  involved: 
General  Services  Administration.  U.S. 
Departments  of  Defense,  Agriculture, 
Ttansportation,  Energy,  and  Interior: 
National  Railroad  Passenger  Service 
Corporation,  Tennessee  Valley 
Audiority,  National  Aeronautics  and 
Space  Administration,  U.S.  Postal 
Service,  and  U.S.  Government  Printing 
Office. 

GT-168-80  (special  certificate — 
Government  traffic),  filed  April  1, 1980. 
Applicant  D.  Q.  Wise  ft  Co.,  Inc.,  P.O. 
Drawer  L,  Tulsa.  OK  74112. 
Representative:  James  W.  Hightower, 
Hightower,  Alexander,  and  Cook.  P.C.. 
5801  Marvin  D.  Love  Freeway.  Suite  301. 
Dallas,  TX  75237.  Government  Agency 
involved:  Departments  of  Defense,  and 
Agriculture:  Commodity  Credit 
Corporation,  Federal  Aviation 
Authority,  General  Services 
Administration.  National  Aeronautics 
and  Space  Administration,  Tennessee 
Valley  Authority,  U.S.  Weather  Bureau 
and  Atomic  Energy  Commission. 

GT-169-60  (special  certificate- 
Government  traffic),  filed  April  1, 1980. 
Applicant  Wingate  Trucking  Company. 
Inc..  P.O.  Box  645.  Albany,  GA 
Representative:  "Thomas  F.  Panebianco. 
P.O.  Box  1200,  Tallahassee.  FL  32302. 
Government  Agency  involved:  U.S. 
Government  Manual  (197&-80  edition). 

GT-17O-80  (special  certificate — 
Government  traffic),  filed  April  1. 198a 
Applicant  J.  ft  M.  Transportation  Co^ 
Inc..  P.O.  Box  48a  Milledgeville.  GA 
31061.  Representative:  Paul  M.  DanieU. 
P.O.  Box  872.  Adanta.  GA  30301. 
Government  Agency  involved: 


Tennessee  Valley  Authority,  Nuclear 
Regulatory  Commission.  General 
Services  Administration.  Federal  Prison 
Industries,  Departments  of  Defense. 
Agricultiue,  and  Energy. 

GT-171-80  (special  certificate- 
Government  traffic),  filed  April  1|^980. 
Applicant  G.  P.  Thompson  Enterprises. 
Inc.,  P.O.  Box  148,  Midway,  AL  38053. 
Representative:  Terry  P.  Wilson.  420  S 
Lawrence  St,  Montgomery,  AL  36104. 
Government  Agency  involved:  General 
Services  Administration.  Departments  of 
Defense.  Agrictilture,  Transportation. 
Energy,  and  Interior,  National  Railroad 
Passenger  Service  Corporation. 
Tennessee  Valley  Authority,  National 
Aeronautics  and  Space  Administration, 
U.S.  Postal  Service,  and  U.S. 
Government  Printing  Office. 

By  the  Commission. 
Agatlia  L  Margenovidi, 
Secretary. 
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DEPAimiENT  OF  JUSTICE 

Council  on  the  Role  of  Courts;  lleetbig 

Notice  is  hereby  given  that  the 
Council  on  the  Role  of  Courts  will  meet 
in  Williamsbuig.  Virginia,  on  Friday. 
May  la  and  Saturday,  May  17. 1980.  The 
meeting,  which  is  scheduled  for  BKX)  a  jn. 
to  5:15  p.m.  on  Friday  and  9:00  a.m.  to 
12:30  p.m.  on  Saturday,  will  be  held  at 
the  National  Center  for  State  Courts.  300 
Newport  Avenue.  Williamsbuig.     . 
Virainia. 

"nie  Council  will  consider  several 
essays  and  studies  commissioned  by  it 
tiiat  pertain  to  the  business,  functions, 
and  problems  of  courts  in  the  United 
States,  the  feasibility  of  using  courts  in  a 
backup  role  to  instill  public  confidence . 
in  a  system  consisting  of  fiont-line 
administrative  agencies  in  mass  claims 
cases,  and  the  tasks  performed  by 
judges  other  than  the  decision  of 
contested  cases.  A  draft  outline  of  the 
Council's  final  report  will  also  be 
discussed. 

The  meeting  will  be  open  to  the 
public.  Minutes  of  the  proceedings  will 
be  furnished  upon  request 

Additional  information  may  be 
obtained  fiom  C  Ronald  Ellington, 
Office  for  Improvements  in  the 
Administration  of  Justice.  United  States 
Department  of  Justice.  Washington.  D.C. 
20530.  Telephone:  (202)  633-8280. 
Hatty  AScair, 

Administrator,  Federal  Justice  Research 
Program. 

(FR  Doa  lO-uar  nUd  4-»40t  »tf  ta] 
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National  Advleory  Committee  for 


Prevention;  NoHoe  of  MeetbtQ 

Notice  it  hereby  given  that  the 
Executive  Committee  of  the  National 
Advisory  Committee  for  Juvenile  Justice 
end  Delinquency  Prevention  (the 
Committee)  will  meet  Friday  and 
Saturday.  May  16-17.  ISSa  at  The 
Shoreham  Hotel  in  Washington.  D.C 
The  meeting  is  open  to  the  public. 

Beginning  at  9  ajn.  Friday,  the 
Committee  will  hold  a  discussion  with 
Mr.  Ira  Schwartz.  Administrator  of  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP).  Issues 
to  be  covered  include:  the 
Reauthorization  of  the  Juvenile  Justice 
Act;  the  FY  81  Program  Plan  for  OJJDP; 
and  the  implementation  process  for  the 
Committee's  Standards  on  Juvenile 
Justice. 

A  report  will  be  given  by  die  members 
of  the  task  force  on  the  Third  Annual 
State  Advisory  Group  Conference. 

The  meeting  will  then  recess  until 
Saturday  morning. 

Beginning  at  9  ajn.  Saturday,  the 
Committee  will  discuss  the  agenda  for 
the  June  11-14. 19ea  meeting  of  the  full 
Committee.  Included  in  the  discussion 
wiU  be:  training  for  new  eppointees;  a 
proposed  symposium  on  the  UDIS 
researdi;  and  a  work  session  with 
public  interest  groups  aimed  at  soliciting 
infjit  for  the  Committee's  1961 
Woriq>lan. 

The  meeting  will  adjourn  at  12.-30  pjn. 
Saturday. 

For  fiurther  information,  contact  Mr. 
James  C  Shine.  Executive  Assistant  and 
Special  Counsel  Office  of  Juvenile 
Justice  end  Delinquency  Prevention. 
Law  Enforcement  Assistance 
Administration.  Department  of  Justice. 
633  Indiana  Ave..  N.W..  Washington. 
D.C2C»31. 
ba  M.  Schwuts. 

Administrator.  Office  of  Juvenile  putice  and 
Delinquency  Prevention. 
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LEGAL  SERVICES  CORPORATION 

Qranta  and  Contracta 

April  23.  i9ea 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a,  88  Stat.  378. 42  U.S.C  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 


the  approval  of  any  grant  qiplication  or 
prior  to  entering  into  e  contract  or  prior 
to  the  Intiation  of  any  other  project  the 
Corporation  shall  annonnces  publicly 
.  .  .  such  grant,  contract  or 
project  .  .  ." 

ThB  Legal  Services  Corporation 
hereby  aimounces  publicly  diet  it  is 
considering  the  grant  application 
submitted  by: 

Northeast  Ohio  Legal  Services  In 
Youngstown.  Ohio,  to  serve  Ashtabula 
and  Columbiana  Counties. 

Interested  persons  ere  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at 

Legal  Services  Corporation.  Northern 
Virginia  Regional  Office,  1730  North 
Lynn  Street  Suite  eoa  Arlington.  Va. 
22209 

CHnloB  Lyons. 

Director.  Office  of  Field  Services. 

[niDac  «>-UM2  PUmI  4-a-«k  Ml  u] 


Granta  and  Contracta 

April  23. 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a.  88  Stat  378, 42  U.S.C  2996- 
2996/.  as  amended.  Pub.  L  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  enterii^  into  a  contract  or  prior 
to  the  Initiation  of  any  other  project  the 
Corporation  shall  annormce  publicly 
.  .  .  such  grant  contract  or 
project  .  .  ." 

"The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Ohio  State  Legal  Services  Association 
in  Columbus.  Ohio,  to  serve 
Washington.  Gallia.  Guernsey.  Monroe 
and  Noble  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at 

Legal  Services  Corporation.  Northern 
Virginia  Regional  Office.  1730  North 
Lynn  Street  Suite  eoa  Arlington.  Va. 
22209. 

Cuntaii  LjtMiSi 

Director.  Office  of  Field  Services. 

[PR  Doc  W-UMS  FlUd  4-3S-aik  »M  «! 
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Qranta  and  Contracta 

April  23,  IflSa 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
g3-355a,  88  Stat  378, 42  U.S.C  2996- 
29961,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce 
publicly  .  .  .  such  grant  contract  or 
project  .  .  .** 

llie  Legal  Services  Corporation 
hereby  aimounces  publicly  that  it  is 
considering  the  grant  application 
submittedby: 

Legal  Aid  Society  of  Columbus  in 
Columbus.  Ohio,  to  serve  Madison  and 
Union  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at 

Legal  Services  Corporation.  Northern 
Virginia  Regional  Office,  1730  North 
Lynn  Street  Suite  600,  Arlington.  VA 
22209 

CBntoo  LyoBS, 

Director,  Office  of  Keld  Services. 

(PR  Doc  M>-iiM«  ra«i  4-2s-aas  »«s  ■■] 
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Qranta  and  Contracta 

April  23.  i9ea 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a.  88  Stat  378, 42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant  contract  or 
project  .  .  .** 

llie  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  die  grant  appUcation 
submittedby: 

Buder  County  Legal  Assistance 
Association  in  Hamiltcm.  Ohio,  to  serve 
Warren  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at 

Legal  Services  Corporation.  Northern 
Virginia  Regional  Office.  1730  North 


Lynn  Street  Suite  OOa  A^ngtmi.  Va. 
22209. 

Cainton  Lyons, 

Director,  Office  of  Field  Semeesi. 

(PR  Dod  aO-IMB  PSMi4.«-«ai  Ml  M| 
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Qranta  and  Contracta 

April  23, 198a 

The  Legal  Services  Corporation  was 
established  pursuant  to  die  Legal 
Services  Corporation  Act  %A  1974.  Pub.  L 
93-3S5a.  88  Stat  378,  42  U.S.C  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiatioh  of  any  odier  project 
the  Corporation  shall  announce 
publicly.  .  .  such  grant  contract  or 
project  ..." 

lie  Legal  Services  Corporation 
hereby  announces  publidy  that  it  is 
considering  the  grant  BppUcation 
submitted  by: 

Rural  Legal  Aid  Society  of  West 
Central  Ohio  in  ^ningfield.  Ohio,  to 
serve  Champaign,  Clinton.  Darke. 
Fayette  and  Hi^and  Counties. 

biterested  persons  are  hereby  invited 
to  submit  written  omunents  or 
recommendations  concerning  the  ebove 
application  to  die  Regional  Office  of  the 
Legal  Services  Corporation  at 

Legal  Services  Corporation.  Northern 
Virginia  Regional  Office,  1730  North 
Lynn  Street  Suite  60a  Arlington.  Va. 
22209 

Clintoa  Lyons. 

Director,  Office  of  Field  Services. 

(FR  Doc  M-UMa  FlUd  4-ZS-«k  MS  aii4 
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Granta  and  Contracta 

April  28, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a,  88  Stat  378. 42  U.S.C  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project 
the  Corporation  shall  aimounce 
publicly.  .  .  such  grant  contract  or 
project  .  .  ." 

llie  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  appUcatioa 
submitted  by: 

Northern  New  Mexico  Legal  Services. 
Inc..  in  Taos,  New  Mexico,  to  provide 


service  to  Native  Americans  residing  on 
or  near  the  Jicarilla  Apache  Reservation. 
Int«ested  persons  are  hereby  invited 
to  sulnnit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  C^ce  of  ^e 
Legal  Services  Corporation  at 

Legal  Services  Corporation.  Native 
American  Desk,  Denver  Regional 
Office,  1726  Champa  Street  Suite  500, 

'  Denver,  Colorado  80202. 

Clinton  Lyons, 

Director.  Office  of  Field  Services. 

(PR  Doc  aO-12947  Filed  4-25-80;  8:45  am] 
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Grants  anid  Contracta 

April  23. 1960. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a,  88  Stat  378, 42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce  publidy 
.  .  .  such  grant  contract  or  project 

ts 

•    •    • 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Central  Ohio  Legal  Aid  Society,  Inc., 
in  Newark.  Ohio,  to  serve  Hocking  and 
Pickaway  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at 

Legal  Services  Corporation,  Northern 
Virginia  Regional  Office,  1730  North 
Lynn  Street  Suite  600,  Arlington,  Va. 
22209 

Clinton,  Lyons, 

Director,  Off  ice  of  Field  Services. 

[PR  Doc  80-12948  Filed  4-25-80: 8:45  am] 
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Grants  and  Contracts 

April  23, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat  378. 42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project 


the  Corporation  shall  amioQnce  pid>lidy 
.  .  .  sudi  grant  contract  or 
project  ..." 

llie  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  appUcation 
submitted  by: 

Pine  Tree  Legal  Assistance  in 
Portland.  Maine,  to  provide  service  to 
Native  Americans  residing  on  or  near 
the  Passamaquoddy  and  Penobscot 
Reservations. 

Intnested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at 

Legal  Services  Corporation,  Native 
American  Desk.  Denver  Regional 
Office,  1726  Champa  Street  Suite  500, 
Denver,  Colorado  80202. 

Clinton  Lyons. 

Director.  Office  of  Field  Services. 

[PR  Doc  lO-UStl  FUed  4-0-80!  8945  an) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  PoOcy 
Research  and  Analysis,  Sul>comniittea 
on  Environment,  Energy,  and 
Reeources;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Policy 
Research  and  Analysis,  Subcommittee  on 
Environment,  Energy  and  Resources. 

Date  and  time:  May  16, 1980—9:00  ajn.  to  4:30 
p.m. 

Hace:  Room  1224,  National  Science 
Foundation,  laoo  G  Street  NW., 
Washington,  DC  20550. 

Type  of  meeting;  Open. 

Contact  person:  Ms.  9iaron  Dyer,  Division  of 
Science  Resources  Studies,  Directorate  for 
Scientific  Technological,  and  International 
Affairs,  Room  L-eit  National  Science 
Foundation,  Washington.  DC  20550. 
Telephone  (202]  634-4666.  Anyone  who 
plans  to  attend  should  contact  Ms.  Dyer  by 
May  13. 1980. 

Summary  minutes:  May  be  obtained  from  the 
contact  person,  Ms.  Dyer,  at  the  atmve 
address. 

Purpose  of  committee:  To  provide  advice, 
recommendations,  and  oversiglit 
concerning  program  emphases  and 
directions  of  the  EER  Group  in  the  Division 
ofHlA 

Agenda: 

Friday,  May  16, 1980 

9:00  8jn. — Plenary  Session.^ 

10:00  a  jn. — ^Review  of  PRA/EER  intramural 

client  analytic  support  and  extramural 

research  activities. 
1:15  pjn. — Goals  and  directions  of  PRA/ 

EER  programs.  Consideration  of  ways  to 


28240 


F«d«nl  Regtoter  /  Vol  45.  No.  83  /  Monday.  April  28.  1980  /  Notices 


broaden  dia  bcM  of  BER/8AT  activitiM 
in  the  perfonner/raviewer  community. 
DiscuMiona  wlU  be  baaed  on  continued 
conaideration  of  the  draft  group  work 
plan  that  waa  diatributed  at  the  last  full 
meeting  of  the  Advisory  Committee. 

Dated:  April  23. 198a 
M.  RabMxa  Winkler. 

Committee  Management  Coordinator. 

|FR  Doc  ao-uaot  nlad  4-IS-aO;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

April  23. 198a 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  &i  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (fit)m 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form: 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 


An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
bom  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmiUal  letters,  and 
other  doctiments  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  lim ).  Tozzi.  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget.  726 
Jackson  Place,  Northwest.  Washington. 
D.C.  20503. 

Ot^ARTMENT  OF  AOmCUL-niNC 

Agency  Clearance  Officei^— Richard  J. 
Schrimper,  447-6201 

New  Forms 

Food  and  Nutrition  Service 
ATP  Reconciliation  Report-^ood 

Stamp  Program 
FNS46 
Monthly 
Description  not  furnished  by  Agency 

6,048  responses;  6.048  hours 
Charles  A.  Ellett  395-7340 

Revisions 

Agricultural  Mariieting  Service 


Regulations  Under  U.S.  Grain  Standards 

Act 
7CFR800 
Other  (see  SF-83) 
Grain  Merchandisers  and  official 

Agencies.  3,8Ct3  responses;  3,618  hours 
Charles  A.  Ellett  395-7340 
Economics,  Statistics,  and  Cooperatives 

Service 
California  Grape  Acreage  Survey 
Annually 
Grape  farmers  (growers),  1.600 

responses;  3.200  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  67S-7974 

Reinstatements 

Food  and  Nutrition  Service 
Monthly  Distribution  of  Donated 

Commodities  to  Family  Units 
FNS-152 
Monthly 
State  Distribution  Agencies,  360 

responses;  1,440  hours 
Charles  A.  Ellett  395-7340. 
Soil  Conservation  Service  application 

for  participation;  Wellton  Mohawk 

Irrigation  Improvement  Program 
AZ-CO-6  and  AZ-AS-8 
On  occasion 
Landowners  and  Oper.  Wellton- 

Mohawk  Irrig.  and  Drainage  Dist.  117 

responses;  14  hours 
Charles  A.  Ellett  39&-7340 

DOAirmEiiT  or  ENcnov 

Agency  Clearance  Officer— J(^ 
Grose— 633-8770 ' 

Revisions 

Coal  Distribution  Report 

EIA-8 

Quarterly 

Distributiors  of  over  50,000  tons  of  coal 

annually,  6,000  responses;  15,000 

hours 
Jefferson  B.  HiU,  395-7340 

DCPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officei^-Joseph  J. 
Stmad— 245-7488 

New  Forms 

Center  for  Disease  Control 
National  Day  Care  Hepatitis  Study 
Single  time 
Hepatitis  cases/contact  and  day  care 

center  directors,  8.200  responses;  1,667 

hours 
Richard  Eisinger,  395-6880 
Food  and  Drug  Administration 
Medicated  Feed  Application 
FDA  1900 
On  occasion 
Feed  milfs  and  farms  mixing  medicated 

feeds,  11.000  responses;  22.000  hours 
Richard  Eisinger,  395-6880 
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Offics  of  die  Secretaty 

Income  Survey  Development  Program: 

"Special  Frames  Study" 
Ba^  questionnaire  and  self- 

em^oyment  questionnaire 
OS-6*80 
Single  time 
Housthold  members  in  specific  frame 

samples,  3,895  responses;  1,948  hours 
Barbara  F.  Young,  395-6880 
Public  Health  Service 
Wisconsin  Health  Status  Survey 

Demonstration  Program 
Other  (see  SF-83) 

Households,  7,000  responses:  3.500  hours 
Richard  Eisinger.  39&-6880 

Reinstatements 

Health  Care  Financing  Admhiistration 

Pepartmental) 
Job  Data  Sheet  for  PSRO 

Administrative,  Technical,  and 

Professional  Positions 
HCFA  625T  and  HCFA-L-625T 
Single  time 
PSRO  executive  and  medical  directors, 

66  responses;  33  hours 
Richard  Eisinger,  395-6880 

DEPARTMEirT  OF  JUSTKt 

Agency  Clearance  Ofiker— Donald  E. 
LaRue— 638-3528 

Reinstatements 

Immi^'ation  and  NaturaHzation  Service 
Application  for  a  Special  Certificate  of 

Naturalization  to  Obtkin  Recognition 

as  a  Citizen  of  the  United  States  by  a 

foreign  state 
N-677    " 
On  occasion 
Naturalized  citizens,  2,000  responses; 

500  hours 
Andrew  R.  Uscher,  395-4814 

Immigration  and  Naturalization  Service 

Application  for  Verification  of 

Information  Fhun  Service  Records 
G-641 

On  occasion 
Individuals,  60,000  responses;  15,000 

hours 
Andrew  R.  Uscher,  395-4814 
Immigration  and  Naturalization  Service 
Request  That  Applicant  Appear  With 

Witnesses 
N-430 

On  occasion 
Naturalization  applicants.  200,000 

responses;  16.660  hours 
Andrew  R.  Uscher.  395-4814 
Immigration  and  Naturalization  Service 
Assurance  by  a  U.S.  Sponsor  in  Behalf 

of  an  Applicant  for  Conditional  Entry 
1-591  j 
On  occasion 
Refugee  sponsors.  22.000  responses; 

7,333  hours 
Andrew  R.  Uscher.  396-4814 


Immigration  and  Natoralizatitm  Service 

Chfld's  Personal  descripticm  Form 

N-604 

On  occasion 

Naturalization  applicants,  17,000 

responses;  1,417  hours 
Andrew  R.  Uscher.  39^-4814 
Immigration  and  Naturalizati(Hi  Service 
Aircraft- Vessel  Report 
I-«2 

On  occasion 

Carriers.  440,000  responses;  73.300  hotirs 
Andrew  R.  Uscher,  395-4814 

Immigraticm  and  Naturalization  Service 
Application  for  a  Search  of  the  Records 

of  the  Immigration  and  Naturalization 

Service  Under  the  Freedom  of 

Information  Act 
G-639 

On  occasion 
Individuals,  50,000  responses;  12,500 

hours 
Andrew  R.  Uscher,  39&-4814 

Immigration  and  Naturalization  Service 
Application  To  Pay  Off  or  Discharge 

Alien  Crewman 
1-408 

On  occasion 
Pilots,  masters,  agents,  63,000  responses; 

15,750  hours 
ANDREW  R.  Uscher,  395-4814 
Immigration  and  Naturalization  Service 
Nonimmigrant  Checkout  Letter 
G-146 

On  occasion 
Nonimmigrants,  26,000  responses;  4,333 

hours 
Andrew  R.  Uscher,  395-4814 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 523-6341 

New  Forms 

Employment  and  Training 

Administration 
Questionnaire  on  CETA  Wage  Limits 
MT-2001 
Single  time 
CETA  prime  sponsors,  470  responses; 

353  hours 
Arnold  Strasser,  395-6880 

OVERSEAS  FRIVATE  INVESTMENT 
CORPORATKM 

Agency  Clearance  Officer— Jacquelin 
Brent— 632-3858 

Request  for  Registration  for  Political 

Risk  Investment  Insurance 
OPIC50 
On  occasion 
Businesses  and  individual  investors,  700 

responses;  350  hours 
IMlip  T.  Balazs,  395-4814 


MMRANTV  CORFORATKM 

Agency  Clearanoe  OCBoeiv-Charles  P. 
Paul-254-ft765 

Annual  Premium  Filing 

PBGC-1 

Annually 

Plan  administration  of  defined  benefit 

pension  plans,  120,000  responses; 

60,000  hours 
Arnold  Strasser,  395-6880 

OFFICE  OF  FERSONNEL  MANAOEMENT 

Agency  Clearance  Officer— John  P. 
Weld— 632-7737 

Revisions 

Merit  System  and  Grant-Aided 

Agency— Review  of  Personnel 

Operation 
0PM 1128  and  1129 
Annually 
State  and  local  governments.  1.000 

responses;  3,400  hours 
Edward  C  Springer,  395-4814 
Mid-Level  Data  Sheet 
CSC-1056a  and  CSC-1056B 
On  occasion 
Applicants  for  Federal  employment, 

21,400  responses;  10,700  hours 
Edward  C.  Springer.  395-4814 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline  * 
Lohois— 312-751-4682 

New  Forms 

Application  for  Emplojrment  Service 

ES-IA 

On  occasion 

Railroad  employees  seeking  job 

placement  assistance,  5,00P  responses; 

500  hours 
Barbara  F.  Young,  395-6880 
C  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  for  R^nrta 
Management 

(FR  Doc  80-12935  Filed  4-ZS-«0;  MS  aat] 
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SMALL  BUSINESS  ADMINISTRATION 
[UcenM  No.  04/05-0057] 

CSRA  Capital  Corp;  Filing  off 
Application  for  Transfer  of  Control  of 
a  Licensed  Small  Buslnasa  Inv— tmant 
Company  (SBIC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  Section  107.701  of  the 
Regulations  governing  SffiC  (13  CFR 
107.701  (1980))  for  the  transfer  of  contrd 
of  CSRA  Capital  Corporation  (CSRA), 
1058  Claussen  Roed.  Augusta.  Georgia 
30907.  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
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as  amended  (the  Act].  (15  U^C  661  et 
Beq.).  Ucense  No.  04/(»-00S7. 

CSRA  was  licensed  on  May  1. 1962. 
Its  present  combined  paid-in  capital  and 
surplus  is  $2,353,831.  The  proposed 
transfer  of  control  is  subject  to  and 
contingent  upon  the  approval  of  SBA 

The  Applicant,  Mr.  William  J.  Stack, 
Jr..  currently  is  an  ofBcer  of  CSRA  is 
purchasing  38.8  percent  of  the  issued 
and  outstanding  common  stock  and  9.6 
percent  of  the  issued  and  outstanding 
preferred  stock,  which  represents  the 
U^st  single  block  of  stock  held/ 
controlledby  one  person  or  entity. 

The  Applicant  does  not  intent  to 
change  the  Licensee's  Articles  of 
Incorporation  or  bylaws  nor  the 
operations  of  the  SBIC 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  major  stockholder,  and 
the  probabflity  of  successful  operations 
of  C^IA  inducyng  adequate  protiability 
and  financial  soundness,  in  accordance 
with  the  Act  and  R^ulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
to  SBA  in  writing,  comments  on  the 
transfer  of  control  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment  Small  Business 
administration.  1441  "L"  Street  N.W., 
Washington,  D.C  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Atlanta  and  Augusta,  Ga. 

(CaUlog  of  Federal  Domestic  AMistance 
Program  No.  50Xni.  Small  BusineM 
Investment  Companies) 
Dated:  April  18,  IQSa 
Peter  F.McNaisli, 

Deputy  AMSociate  Administrator  for  Finance 
and  InvestmenL 
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nret  J«ftarson  Vwitura  Capital  Corp4 
Appleatlon  for  Ucanaa  To  Oparata  aa 
a  SmaH  Buainaaa  Invaatmant  Company 
(SBIC) 

An  application  for  a  license  to  operate 
as  a  ^IC  under  the  provisions  of 
Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958  (Act)  as 
amended  (15  U.S.C.  661  et  seq.)  has  been 
filed  by  First  Jefierson  Venture  Capital 
Coporation  2607  Qairmount  Ave.. 
Birmingham.  Alabama  35205  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102, 1980. 

The  officers  and  directors  of  the 
applicant  are  as  follows: 


Howard  CampbeU.  636  So.  Sanders  Rd.. 

Birmingham,  AL  3S228;  President  Director 

and  General  Manager,  60  percent 
Edel  Wells.  2007  daiimont  Ave., 

Biimingfaam.  AL  35205:  Vice  President 

Director,  0 
A.  W.  lones.  2817  AUngton  Road, 

Birmingham.  AL  SS243:  Secretary. 

Treasurer,  Director  SO  percent 

The  applicant  will  begin  operations 
with  a  capitalization  of  $50a000  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small 
business  concerns. 

The  applicant  will  conduct  its 
operations  principally  in  the  State  of 
Bahama. 

As  an  SBIC  under  Section  301(d)  of 
the  act  the  applicant  has  been 
organized  and  chartered  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Act  which  are  to  provide 
assistance  solely  to  small  business 
concerns  whidi  will  contribute  to  a 
well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
to  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
chwacter  of  the  proposed  owners  and 
management  inducUng  adequate 
profitability  and  finandal  soundness  in 
accordance  with  the  Ad  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  (not  later  than  15  days  from  the 
publication  of  this  Notice)  submit 
vrritten  comments  on  the  proposed 
company  to  the  Deputy  Associate 
administrator  for  Finance  and 
Investment  Small  Business 
Administration.  1441  "L"  Street  N.W^ 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Birmingham.  Alabama. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011,  Small  Business 
Investment  Companies). 
Dated:  April  18.  lOSa 
Pater  F.  McNeish. 

Deputy  Associate  Administrator  for  Finance 
and  Investment 
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Producttvtty  and  SmaN  Buainaaa 
Innovation;  Changad  Haaiing 

•MALL  BUSINeaa  AOMINtSnUTION. 

ACnON:  Change  of  hearing  dates  and 
locations. 


r.  Information  previously 

published  in  the  Fadacal  RagMer  of 
April  15. 198a  (FJL  Doc  80-11433. 45 
FJl.  25564).  announced  a  public  hearing 
before  the  Chief  Counsel  for  Advocacy 
concerning  productivity  and  small 
business  innovation.  This  document 
changes  the  locations  and  dates  of  this 
hearing  to  Room  1900-A  on  May  28. 1980 
and  Room  1507  on  May  29. 1980.  This 
hearing  was  originally  scheduled  for 
May  8th  and  9th. 

AODNBtS:  John  F.  Kennedy  Federal 
Building.  Government  Center,  Boston. 
Massachusetts  02110. 

pen  nrnmcii  mmmAvoH  calu  Jerry 
Feigen.  Assodate  Advocate.  Capital    . 
Formation/Venture  Capital  Small 
Business  Administration.  1441  L  Street 
N.W..  Room  lOlOC.  Washington.  D.C 
20416.  (202)  653-6808. 

Approved:  April  23. 1960. 
Thomas  A.  Gray. 

Operations  Officer/Acting  Chief  Counsel  for 
Advocacy,  Office  of  Advocacy. 
(FR  Doc  SO-iaOSS  FUwi  4-4S-aO:  S^  un] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminiatration 

Olympic  Ragional  Airport  Projact; 
Notka  of  Intant 

The  Federal  Aviation  Administration 
and  Washington  State  Department  of 
Transportation  intend  to  develop  an 
Environmental  Impact  Statement  for  the 
construction  of  a  new  general  aviation 
airport  in  Jefferson  County.  Washington. 

Proposed  Action  and  Possible 
Altemadves 

The  proposed  action  consists  of  the 
dearing  of  approximately  150  acres  of 
land  and  the  construction  of  a  3,700  foot 
runway,  a  taxiway.  administration 
facilities,  vehicle  parking,  a  transient 
aircraft  apron.  0.5  mile  access  road, 
runway  and  taxiway  lighting  and  visual 
approach  slope  indicator  lights.  An 
instnmient  landing  system  is  not 
anticipated  in  the  near  future. 
Alternatives  to  be  evaluated  include: 

1.  "Do  Nothing" — No  new  airport 
continue  using  existing  substandard 
airport. 

2.  Upgrade  existing  airport  to  FAA 
standards. 

3.  Build  new  airport — seven  sites  to  be 
evaluated. 

Scoping  Process 

A  formal  "scoping"  meeting  will  not 
be  held.  Paragraph  51e  of  Appendix  6  of 
FAA  Interim  Final  Order  1050.1C 
Polides  and  Procedures  for  Considering 
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Environmental  Impacts,  Angust  3. 1979. 
includes  a  provision  ftdiereby  the  FAA 
may  conduct  a  scoping  action  prior  to 
making  the  dedtion  whether  or  not  to 
prepare  an  environmental  impad 
statement  on  a  proposed  project  On 
January  14. 1980.  the  FAA  Northwest 
Regibn.  Airports  Division  Office. 
exercised  this  provision  by  sending  48 
state,  local,  and  federal  agendes  copies 
of  the  final  environmental  impact 
assessment  report  and  an  invitation  to 
partidpate  in  a  scoping  axerdse.  In 
addition,  three  libraries  received  copies 
of  the  document  for  public  review  and 
two  newspapers  received  public  notices 
regarding  the  scoping  process.  The 
scoptng  comment  period  ended  on 
February  12. 1980;  however,  the  local 
elected  officials  and  newspapers  were 
notified  of  an  extension  of  the  comment 
period  to  April  1. 1980.  The  input  bom 
this  scoping  process  will  be  used  to. 
determine  areas  of  further  study  in  the 
EIS.| 

Draft' EIS  IssuK  Summer,  uaa 

Final  EIS  Issue:  Fall.  198a 

Begin  Project  Construction:  Spring.  1981. 

FAA  Contact  Person 

Any  question  concerning  the  proposed 
project  and  the  EIS  should  be  direded 
to:  I>ennis  Ossenkop.  ANW-614. 
Environmental  Planning  Officer.  Federal 
Aviation  Administration.  FAA  Building, 
Boeing  Field.  King  County  International 
Airport  Seattle.  Washington  98108^ 
Telephone:  (206)  767-2833. 

Dated:  April  15, 198a 
Geotfe  L.  Buiay, 

Chief,  Planning  andProgramming-ANWeiQ. 

(FR  Doc.  SO-Uasz  PUad  4-2S-aik  Si«S  an] 
BMJJND  COOE  4ei0-0»4l 


Fadaral  Highway  Adminiatration 

Environmantal  Impact  Statamant; 
Prince  Gaorgaa  County,  lid. 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent 

summary:  The  FHWA  is  issuhig  this 
notioe  to  advise  the  public  that  an 
environmental  impad  statement  will  be 
prepared  for  a  proposed  highway  projed 
in  Prince  Georges  County.  Maryland. 
Fon  niRTMn  mFomiATiON  contack 
Roy  Gingridt  DisMd  Engineer.  Fedoal 
Highway  Administration,  The  Rotunda, 
Suite  22a  711  West  40th  Street 
Baltimore,  Maryland  21211,  Telephone: 
(301)  962-4011  and  Mr.  Hal  KassofC 
Director,  Office  of  Planning  and 
PreliBiinary  Engineering,  Mcuyland  State 
Highway  Adminiatration  (SHA),  300 
West  Preston  Street  Baltimore. 


Maryland  21203.  Telephone:  (301)  383- 
4267, 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  CQoperation  with  Maryland 
State  Highway  Administration  will 
prepare  an  environmental  impact 
statement  (EIS]  on  a  proposal  to 
improve  Maryland  Route  214  (Central 
Avenue)  in  Prince  Geoiges  County, 
Maryland.  Th^  proposed  improvements 
would  involve  Uie  reconstruction  of 
Maryland  Route  214  from  I — 95  (Capital 
Beltway]  to  1.6  miles  west  of  U.S.  Route 
301,  a  distance  of  approximately  5.3 
miles.  An  interchange  is  proposed  with 
Maryland  Route  202  (Landover  Road). 
The  proposal  would  provide  the 
necessary  roadway  capacity  to  meet 
projected  traffic  demand  through  the 
design  year. 

Alternatives  under  consideration 
include  (1)  taking  no  action.  (2) 
improvements  to  existing  roads,  and  (3) 
a  relocation  alignment  "Hie  proposal  has 
possible  impacts  on  the  100  year 
floodplain,  historic  and  archeological 
sites,  a  Virgin  Forest  Federal  Landmark, 
and  may  result  in  the  acquisition  of 
homes. 

No  formal  scoping  meeting  is  planned 
at  this  time.  A  public  hearing  will  be 
scheduled  upon  completion  of  the  Draft 
EIS.  A  public  notice  will  be  given  of  the 
time  and  place  of  the  hearing.  The  Draft 
EIS  will  be  available  for  public  and 
agency  review  cuid  comment  prior  to  the 
public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposal  are  addressed 
and  all  significant  issues  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments  or 
questions  concerning  this  proposal  and 
die  EIS  should  be  directed  to  the  FHWA 
and  SHA  at  the  addresses  provided 
above. 

Issued  on  April  21, 1980. 
EmilEIinsky. 
Division  Administrator.  Baltimore.  Md. 
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Environmantal  Impact  Statemant 
Bamalillo  County,  N.  Max. 

aoency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent 

summary:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  projed 
in  Bernalillo  County.  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Dewey  Lonsberry,  Program 
Development  Engineer,  Federal 


Highway  Administration.  117  U.S.  Court 
House,  Santa  Fe,  New  Mexico  87501. 
Telephone:  (505)  988-6255. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  New 
Mexico  State  Highway  Department  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  provide 
an  additional  river  crossing  or  crossings 
of  the  Rio  Grande  in  the  Northwest 
quadrant  of  Metropolitan  Albuquerque. 

All  of  the  proposed  alternatives  are 
plaimed  as  parkways  (heavy 
commerdal  vehicles  prohibited).  They 
have  Coors  Road  (NM  448)  and 
Interstate  25  as  termini.  The  alternatives 
vary  in  length  h^fn  1.2  miles  to  7.1  miles. 
The  individual  alternatives  may  affed 
the  incorporated  villages  of  Corrales 
and  Los  Ranchos  de  Albuquerque,  the 
City  of  Albuquerque,  the  County  of 
Bernalillo,  and  the  lands  of  the  Pueblo  of 
Sandia. 

Alternatives  under  consideration 
include  (1)  taking  no  action  other  tlian 
some  minor  safety  and  capadty 
increasing  improvements  at  the  two 
existing  river  crossings;  (2)  six  different 
cdtematives,  all  with  portions  on  new 
locations  and  having  different  design 
features. 

An  early  coordination  conference  was 
held  February  20, 1980  in  Santa  Fe.  New 
Mexico  by  thie  Federal  Highway 
Administration  and  the  New  Mexico 
State  Highway  Department  to  ensure 
early  coordination  with  appropriate 
state  and  federal  agendes  and 
conq)hance  with  CEQ  regulations 
regarding  "Scoping".  Nineteen  (19)  state 
and  federal  representatives  were  hi 
attendance.  A  formal  scoping  meeting  is 
not  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  a<^on  are 
addressed  and  all  significant  issues 
identffied  comments  and  suggestions  are 
invited  ftova.  all  interested  parties. 
Comments  or  questions  concerning  tlus 
proposed  action  and  the  Environmental 
Impact  Statement  should  be  direded  to 
the  Federal  Highway  Administrati<m  at 
the  address  shown  above. 

bsned  on  April  18, 1980. 
Dewey  LonsbeiTy. 
Program  Development  Engineer. 
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Hours  of  Sarvica  of  Drivara;  Taat 
Program  of  Altamattva  Mattioda  to 
Drivar'aLoga 

aoency:  Federal  Highway 
Administration  (FHWA).  DOT. 
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action:  Notice. 


r.  The  FHWA  is  permitting 

selected  motor  carriers  and  their  drivers 
to  use  either  modified  tachograph 
charts,  or  a  modified  carrier  document 
to  record  driver's  hours  of  service  as  an 
alternative  to  the  present  logs  on  an 
experimental  basis  for  a  period  not  to 
exceed  11  months.  The  purpose  of  the 
test  is  to  determine  whether  the 
alternatives  provide  valid  reliable 
substitutes  for  the  driver's  log.  The  test 
is  being  conducted  by  Chilton  Company, 
Radnor,  Pennsylvania,  under  contract 
DOT-FH-11-0414. 

DATSS:  Test  program  to  be  conducted 
between  May  1. 198a  and  April  1, 1981. 

FON  nMTHOI  tNTOMMATION  CONTACT. 

Mr.  Gerald  J.  Davis,  Chief,  Development 
Branch.  Regulations  Division.  Bureau  of 
Motor  Carrier  Safety.  (202)  42ft-0767,  or 
Mr.  Gerald  Tiemey.  Motor  Carrier  and 
Highway  Safety  Law  Division.  Office  of 
the  Chief  Counsel.  (202)  426-0348. 
Federal  Highway  Administration. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington.  B.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET.  Monday  through  Friday. 

SUPPtEMENTAMY  INFONMATION:  The 

forms  of  driver's  logs  now  in  use  are 
specified  in  S  9  395.8  and  395.9  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  (49  CFR  395.8  and 
395.9).  The  daily  log  consists  of  a  sheet 
of  paper  for  each  day,  and  the  multi-day 
log  consists  of  a  sheet  of  paper  for  up  to 
8  days  on  which  the  driver  must  make 
entries  showing,  on  an  hour-by-hour 
basis,  the  activities  in  which  he  is 
engaged.  After  the  forms  are  completed, 
the  original  is  filed  with  the  carrier  and 
retained  for  at  least  1  year.  In  addition, 
the  driver  must  keep  a  copy  of  the 
completed  logs  showing  the  last  30  days' 
activities  in  his  or  her  possession  at  all 
times  when  on  duty. 

Research  to  find  a  substitute  for  the 
driver's  log  has  been  under  way  for 
some  time.  A  research  effort 
"Alternative  Methods  of  Regulating 
Commercial  Motor  Vehicle  Drivers* 
Hours  of  Service."  by  Chilton  Company, 
Radnor,  Pennsylvania,  was  completed  in 
January  1979.  "This  research  was 
contracted  for  when  the  Office  of 
Management  and  Budget  gave  an 
extension  for  the  use  of  the  logs  pending 
completion  of  research  for  an  alternative 
method.  Although  the  basic  thrust  of  the 
contract  effort  was  directed  towards 
alternates  that  would  reduce  the 
paperworic  burden  on  drivers,  it  was 
also  deemed  necessary  to  assess  their 
evidentiary  value  of  such  alternatives  as 
well  as  their  economic  impact  on  carrier 
management  and  the  drivers 


themselves,  in  order  to  establish  their 
feasibility  as  potential  alternatives  to 
the  driver's  logs. 

It  is  the  objective  of  this  agency  to 
reduce  the  recordkeeping  requirements 
to  the  lowest  possible  level  without 
compromising  safety. 

A  desire  to  reduce  the  paperwork 
burden  on  the  driver  or  to  reduce  the 
recordkeeping  requirement  cannot, 
however,  overshadow  the  primary 
responsibility  of  this  agency  to  reduce 
highway  fatalities  and  injuries  by 
controlling  the  hours  of  service  of 
drivers,  who,  by  the  nature  of  their 
occupation,  are  not  subject  to  normal 
supervision. 

The  research  effort  concluded  that 
there  is  no  single  alternative  to  the 
existing  driver's  logs  that  can  be 
universally  recommended,  at  the  present 
time.  However,  the  rejK>rt  did 
recommend  that  carriers  and  drivers  be 
offered  the  option  to  use  any  one  of  the 
following: 

1.  The  existing  driver's  log. 

2.  The  tachograph  chart  with 
additional  information  to  be  added,  or 

3.  Existing  carrier  timecards,  trip 
sheets,  or  similar  driver  activity  report 
assuming  such  reports  include  specified 
critical  information. 

In  evaluting  these  alternatives,  the 
Bureau's  primary  consideration  will  be 
to  determine  whether  either  of  them 
provide  a  workable  mechanism  for 
monitoring  driver's  hours  of  service.  If 
the  facts  so  warrant  BMCS  will 
consider  extending  the  test  period 
through  the  rulemaking  process. 

Motor  carriers  named  herein  have 
been  selected  by  the  contractor  and 
have  agreed  to  participate  in  the  test 
program.  The  carriers  represent  a  cross 
section  of  the  motor  carrier  industry. 
The  drivers  represented  in  the  program 
fall  into  all  of  the  driver  categories. 

If  after  the  test  program  is  completed 
and  it  is  determined  that  the  alternative 
methods  have  merit  a  Notice  of 
Proposed  Rulemaking  will  be  issued  to 
give  interested  persons  the  opportunity 
to  comment  on  adoption  of  those 
alternative  methods. 

The  terms,  conditions,  and  limitations 
upon  the  use  of  the  alternative  methods 
and  instructions  for  using  them  are  set 
forth  below.  By  a  separate  docimient 
published  this  day,  the  motor  carriers 
named  herein  and  their  designated 
drivers  participating  in  the  program  are 
relieved  from  the  obligation  to  make, 
file,  and  maintain  the  form  of  the 
driver's  logs  required  by  {9  395.8  and 
395.9  of  tiie  FMCSR.  (See  rules  and 
regulations  section  of  this  Federal 
Register  issue.) 


Use  (tf  Tachograph  Charts  and  Modified 
Caitier  Document  in  lieu  of  Driver's 
Logs 

A.  Between  May  1, 198a  and  April  1. 
1981,  a  motor  carrier  listed  herein  is 
authorized  to  use  either  a  tachograph  ^ 
chart  or  a  modified  carrier  document  in 
the  format  provided  by  the  contractor, 
as  an  alternative  to  the  driver's  logs. 

B.  Drivers  designated  by  the 
participating  carriers  must  be  issued  an 
identification  card,  and  beginning  with 
the  date  of  first  dispatch  after  the  date 
the  carriers  participation  begins  use  the 
approved  revised  tachograph  chart  or 
modified  carrier  document  to  record 
their  activities.  This  exception  applies 
only  as  long  as  the  drivers  continue  to 
be  employed  by  tiie  participating  carrier. 
A  participating  carrier  may  revoke  the 
designation  of  any  driver(s).  The 
driver(8)  whose  designation  is  revoked 
must  thereafter  make  a  log  on  the  forms 
specified  in  9  395.8  or  9  395.9  beginning 
on  the  date  of  first  dispatch  following 
the  revocation  of  designation.  A  driver 
who  is  added  by  the  participating 
carrier  must  use  the  alternative  methods 
in  lieu  of  the  current  log  form. 

C.  On  any  day  in  which  the 
tachograph  is  not  working  properly,  the 
driver  must  prepare  a  blank  tachograph 
chart  or  log  in  the  form  and  manner  set 
forth  in  49  CFR  395.8  and  395.9  and  must 
note  "inoperative  tachograph"  in  the 
remarks  section  of  the  log. 

D.  A  driver  who  is  using  one  of  the 
designated  methods  must  make  true, 
accurate,  and  complete  entries  on  the 
chart  or  form  in  accordance  with  the 
following  instructions  and  requirements: 

General  Instructions 

1.  Duty  status  identification:  Duty 
status  shall  be  recorded  by  using  the 
following  notations: 

Off— for  off  duty 
On — for  on  duty,  not  driving 
D — for  on  duty,  driving 
SB— for  sleeper  berth 

2.  Entries  current  (a)— Tachograph 
chart  entries  will  be  made  current 
immediately  upon  removal  b-om  the 
tachograph,  (b) — Modified  carrier 
document  entries  will  be  current  to  the 
last  change  of  duty  status. 

3.  Entries  by  driver  only.  All  duty 
status  time  segment  designations  and 
the  driver's  signatiire  must  be  in  the 
driver's  own  handwriting.  All  other 
information  listed  in  the  succeeding 
subsection  need  not  be  in  the  driver's 
own  handwriting  but  must  be  certified 
by  the  driver  as  correct  The  driver's 
signature  shall  constitute  such 
certification. 

4.  Filing  of  chart  or  document.  The 
original  of  either  form  being  used  must 
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be  submitted  each  day  to  and  xetained 
by  the  motor  carrier.  Drivers  on  an 
extended  trip  and  thoae  using  the  same 
form  for  more  than  1  day  but  not  more 
than  7  consecutive  days,  may  submit  the 
completed  report  for  each  day  duiing 
that  trip  to  the  motor  carria  iq)on  return 
to  the  driver's  home  tenninaL  When  tfie 
servioes  of  k  driver  are  used  by  more 
than  ene  carrier  during  any  calendax 
day,  t)ie  driver  shall  fiunish  each  such 
carrier  a  copy  of  the  chart  or  document 
for  the  entire  day. 

5.  Retenticm  of  chart  or  doamtatL 
Charts  or  documents  used  for  each 
calendar  month  may  be  retained  at  the 
driver's  home  terminal  until  the  20th  day 
of  thei  succeeding  calendar  month  and 
shall  then  be  forwarded  to  die  carrier's 
princk>al  place  of  business  where  they 
shall  be  retained  for  12  months  finnn 
date  of  receipt  However,  upon  a  written 
request  to,  and  with  the  approval  of,  the 
Director,  Regional  Motor  Carrier  Safety 
OfficQ,  for  the  Region  in  which  e  motw 
carrier  has  principal  {rface  of  business,  a 
motor  carrier  may  fcnward  and  retain 
these  records  at  die  regitmal  or  terminal 
office.  If  the  carrier  already  has  such 
approval,  a  request  for  new  approval 
under  this  test  program  is  not  necessary. 

6.  Working  for  more  than  one  carrier. 
When  a  driver  worics  for  more  than  one 
carrier  on  the  same  day,  the  name  of  the 
other  carrier(8)  is  to  be  written  in  at  the 
appropriate  change  of  duty  status. 

Specific  Requirements  for  Completing 
Chart  or  Document 

1.  Driver's  signature.  Write  first  name, 
middle  name  or  initial,  and  last  name. 
Sign  the  record  at  the  completion  of  the 
tour  of  duty. 

2.  Dote.  Use  the  space  provided  for 
month,  day,  and  year.  Every  separate 
activity  record  must  be  signed  whether 
or  not  you  perform  woric  on  that  day. 
Two  or  more  days  off  duty  may  be 
recorded  on  one  form,  and  that  form  can 
be  concurrent  with  the  first  succeeding 
day  during  which  work  is  performed. 

3.  Time  base  to  be  used.  Use  the  time 
standard  in  effect  at  the  driver's  home 
terminal  for  a  24-hour  calendar  day 
beginning  at  midnight  Provided, 
however,  that  if  written  notifica^n  is 
given  by  a  carrier  to  the  Director. 
Regional  Motor  Carrier  Safety  Office. 
Federal  Highway  Administration,  for  the 
Region  in  which  the  carrier's  principal 
place  of  business  is  located,  drivers  of 
any  named  terminal  or  terminals  of  the 
carrier  may  prepare  activity  records  for 
a  24-hour  period  beginning  at  noon  of  1 
day  and  ending  at  noon  of  the  next 
succeeding  day.  For  drivers  on  a  noon  to 
noon  basis,  the  term  *7  or  8  consecutive 
days"  means  the  period  of  7  or  8 


consecutive  days  beginning  at  12.-01  pjn. 
on  any  day. 

4.  Mileage.  Total  mileage  entered 
shall  be  the  sum  of  the  mileage  traveled 
while  driving,  on  duty  but  not  driving, 
cuid  resting  in  a  sleeper  berth  (as 
defined  in  9  305.2(g})  dining  the  day 
covered  by  the  chart  or  document  In 
addition,  mileage  while  driving  shall  be 
shown  separately. 

5.  Vehicle  identification.  In  the  space 
provided,  write  the  carriers  number(s)  or 
license  plate  number  and  State  of 
Registration  for  each  vehicle  or  unit  of 
combination  operated  that  day. 

6.  Shipping  document  Write  the 
shipping  document  number(s)  for 
shipment  carried  on  that  day  in  the 
space  provided.  If  shipping  documents 
are  not  nimibered,  write  the  name  of  the 
shipper  and  the  commodity. 

7.  Duty  status.  (1)  Tachograph  Qiarts. 
Prior  to  inserting  the  chart  into  the 
tachograph,  mark  a  line  in  the  outer  V4 
inch  circle  at  the  appropriate  time 
marker  to  show  time  reporting  for  duty, 
time  departing  and  the  city  and  State 
where  dispatched.  The  duty  status  for 
all  time  from  midnight  to  time  reporting 
for  duty  must  be  shown  on  the  cfaml 
Where  a  12  hour  chart  is  in  use  and  the 
12  hour  period  not  designated  on  the 
face  of  the  chart  is  all  off-duty  time,  that 
time  must  be  included  in  the  24  hour 
duty  siunmary  required  by  paragraph 
eight.  When  tiie  nondesignated  12  hour 
period  is  not  all  off-duty  time,  a  second 
chart  will  be  required  to  record  this 
time.  Appropriate  a.m.  and  p.m. 
designations  must  be  made.  The  24  hour 
duty  status  total  summary  must  appear 
on  one  of  the  two  charts  and  the  other 
must  have  the  notation  "duty  summary 
on  second  chart"  The  appropriate 
designations,  OFF,  ON,  D,  and  SB,  as  set 
forth  in  the  General  Instructions,  shall 
be  shown  in  the  outer  Vt  inch  circle  of 
the  chart  to  indicate  duty  status 
between  the  time  markers.  Exception. 
No  driving  notation  is  required  on  charts 
where  the  outer  circle  shows  styli 
recordings  of  accumulated  miles  or 
RPM.  It  is  understood  that  the  driver 
who  signs  the  chart  was  driving  during 
such  periods.  Where  the  driver  copy  is 
being  prepared  by  carbon  imprint  it  will 
be  necessary  to  separately  add  the 
driving  designation  letter  "D"  direcUy  to 
carbon  copy  for  those  time  periods, 
where  the  duty  status  is  driving.  When 
such  additions  are  made,  the  signature 
on  the  carbon  copy  will  have  to  be 
affixed  independenUy  of  the  one  on  the 
original  chart  (2)  Modified  Carrier 
Document.  The  driver  must  record  duty 
status  in  chronological  order  in  a 
column  or  columns  on  a  portion  of  the 
fit)nt  side  of  the  modified  document  that 
is  not  used  for  any  other  purpose.  The 


totals  (time  ON.  OFF.  SB,  and  D).  die 
cargo  or  shq)ping  paper  most  be 
recorded  at  the  end  of  the  ctriumn  on  die 
same  portion  of  the  modified  dooHDent 
The  driver's  signature  must  appear  on 
the  same  sheet  of  paper  as  the  other 
required  information. 

8.  Total  hours.  The  total  hours  in  each 
duty  statiis:  OFT,  ON,  D.  and  SB  shall  be 
shown  (Hi  the  face  or  the  back  of  the 
tachograph  chart  or  on  the  canieis 
document 

9.  Identification  card.  A  driver  who 
has  been  designated  to  use  the 
tachograph  chart  or  carrier  document 
must  have  possession  of  a  wallet  size 
identification  card  titled  "U.S. 
Department  of  Transportatitxi  Researdi 
Program"  signed  by  the  Director  of  ^ 
Bureau  of  Motor  Carrier  Safety.  The 
card  must  contain  the  driver's  name,  the 
name  of  the  carrier,  and  the  signature  of 
an  authorized  carrier  representative. 
The  driver  must  exhibit  the  card  to  any 
special  agent  of  the  FHWA  upon  request 
and  to  validate  his  authorization  to 
State  and  local  enforcement  personnel 
for  identification  as  being  authorized  to 
maintain  a  record  of  hours  of  service  by 
a  means  other  than  the  daily  log. 

Any  driver  whose  designation  has 
been  revoked  must  surrender  the 
identification  card  to  the  issuing  carrier, 
ff  the  card  has  been  lost  or  stolen,  an 
affidavit  to  that  effect  must  be  filed  with 
the  issuing  carrier  to  maintain  a 
chronological  record  of' the- driver 
identification  card  number  assignments, 
reassignments,  and  revocations. 

10.  Carriers  participating.  The 
following  motor  carriers  are  authorized 
to  participate  in  the  test  program: 

Con  Weimar  Bulk  Transportation.  401 

Commerce  Road,  Linden,  New  Jersey  07036 
Best  Way  Transport.  Inc.  3841  N.  Columbia. 

Portland.  Oregon  97217 
Fairway  Foods,  Inc.  3225 12th  Avenue,  N., 

Fargo,  North  Dakota  58102 
Associate  Truck  Lines,  Inc.,  Vandenburg 

Center,  Grand  Rapids,  Miciiigao  49503 
Garrett  Freightlines,  Inc.,  2055  Gatrett  Way, 

Pocatello,  Idaho  63201 
Star  Bulk  Transport.  Inc.  821  Front  Street 

New  mm,  Minnesota  50073 
NDT.  Inc,  4171  Winters  Chapel  Road. 

Doraville,  Georgia  30040 
General  Telephone  Company  of  the 

Northwest,  P.O.  Box  1003.  Everett. 

Washington  98204 
East  Side  Movers,  Inc.,  251  Freeman  Street 

Brooklyn.  New  Yoric  11222 
BN  Transport.  Inc,  6775  Evans  Avenoe. 

Denver,  Colorado  80222 
Johnsons  Transfer,  6851  Norwich  Drive, 

Hiiladelphia,  Pennsylvania  19153 
Standard  Ready.  Mix.  Inc.  1221  Steuben, 

Sioux  City,  Iowa  51102 
H  &  M  Transport,  Inc,  P.O.  Box  H,  French 

Camp,  California  95231 
Trucker  Freight  Lines,  Inc,  1415  S.  Olive, 

South  Bend,  Indiana  46619 
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Dtnni* 'ftnddng,  aosi  Norwich  Driv*. 

FUladdphU.  PunqrhruiU  191S3 
D.  f.  McNIdiol.  6061  Norwich  Drive. 

FUkdo^^  PomsyivuiU  19153 
Best  Tnnipai.  Inc.  P.O.  Box  1001.  San 

Antonio.  TexM  782M 
Red  Star  ExpcM*  Lines  of  Aubun.  Inc.  24-60 

Wri^t  Avenue.  Auburn.  New  York  13021 
American  Bakeriee  Company.  10  8.  Riverside 

Plaza.  Chicaga  Illinois  00606 
Hennes  Traddng  Company,  320  S.  10th 

Street  Ikffllwaukee.  Wsconsin  53283 
Kfitdwn  Transport.  In&,  6500  Peral  Road. 

Cleveland.  Ohio  44130 
Farm  Bureau  Services.  7373  W.  Saginaw. 

Lansing,  Vfichigan  48904 
Kocer  Implement.  745  B.  Highway  SO, 

Wagner.  South  Dakota  57380 
AlUed  Chemical  Corporation.  Fibers  Division. 

P.O.  Box  831jC3iesterfield  Plant.  HopeweU. 

Virginia  83606 
Schwerman  lYuddng.  611 S.  28th  Street. 

Milwaukee.  Wisconsin  53246 
Buchanan  Auto  Fiei^t.  115  West  "D"  Street. 

YaUma.  Washington  06602 
Inland  Potato  Qiip  Company,  2300  Delaware 

Avenue.  Des  Moines,  Iowa  50317 
Dow  Chwnical.  690  Building,  Midland. 

Michigan  46640 
CaigiU.  Inc.  P.O.  Box  930a  Minneapolis. 

MinnesoU  55440 
Exxon  Company,  P.O.  Box  2180,  Houston. 

Texas  77001 
Qty  Tank  Lines.  18405  S.  Main  Street. 

Gardena.  California  90247 
).  C  Sales  (Joige  Castro),  152^Marquardt. 

Santa  Fe  Spr..  California  90670 
Snavely  ftothers,  B.  Beniamin  &  Gerald  L. 

RD  #1.  Lititz.  Pennsylvania  17543 
Louisiana  Pacific  Corporation,  1300  SW.  Fifth 

Avenue,  Portland.  Oregon  97201 
Georgia  Pacific  Corporation.  900  SW.  Fifth 

Avenue,  Portland,  Oregon  07204 
Niedermeyer-Martin  Company,  1727  NE.  11th 

Avenue,  Portland.  Oregon  97212 
Don  Keith  Trucking,  1133  Chittenden  Avenue, 

Corcoran,  Califomia  03212  ' 

Sovzas  Milk  Transportation,  474  5th  Street, 

Gustine,  Califomia  05322 
Kirsch  and  NoCal  Corporation.  11002 15th 

Avenue,  Cidlege  Point  New  York  13356 
Parker  Motor  Company,  1505  Steel,  SW.. 

Grand  Rapids,  Michigan  49507 

Issued  on:  April  23, 1980. 
Robert  A.  Kaye, 

Director,  Bureau  of  Motor  Carrier  Safety. 

(FR  Doc  aiM3O«0  PlM  4-2S-aO:  8:48  un] 
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Urban  MaM  Transportation 
Administration 

Intant  To  Prapara  a  RIght-of-Way 
Protactlon  Envtronmantallmpact 
Statamant  for  ttw  Routa  87  Guadalupe 
Corridor,  San  Joae,  Calif. 

In  accordance  with  the  provisions  of 
the  National  Environmental  Policy  Act 
(83  Stat  852).  the  Council  of 
Environmental  Quality's  (CEQ) 
implementing  regulations  (40  CFR  Parts 
1500-2506),  Urban  Mass  Transportation 


Administration's  Policy  on  Major  Urban 
Mass  Transportation  bvestments 
(published  in  the  Fadaial  Register  on 
September  22, 1976.  the  Federal 
Highway  Administratlon'i  (FHWA) 
Title  23.  Code  of  Federal  Regulations.  23 
CFR  Part  771  and  the  State  of  California 
Environmental  Quality  Act  (CEQA).  the 
Urban  Mass  Transportation 
Administration  (UMTA)  hereby  gives 
notice  of  the  intent  to  prepare  both  draft 
and  final  environmental  impact 
statements  regarding  the  possible 
purchase  and  preservation  of  the 
remaining  privately-owned  right-of-way 
in  San  lose.  California's  State  Route  87 
corridor  (Guadalupe  Corridor),  in 
anticipation  of  a  possible  future 
transportation  facility  improvement 

Preparation  of  the  draft  will  begin 
following  a  public  meeting  May  14. 1980 
at  which  the  scope  and  conduct  of  the 
effort  wiU  be  discussed.  Members  of  the 
public  and  interested  Federal,  state,  and 
local  agencies  are  invited  to  express 
their  views.  This  scoping  meeting  will  be 
held  in  the  San  Jose  City  Council 
Chambers.  801  North  First  Street  San 
Jose,  Califomia  95110  at  ZM  p.m. 

This  corridor  is  currentiy  the  subject 
of  an  analysis  of  alternatives  in  which  a 
variety  of  prospective,  alternative 
highway,  busway,  light  rail  and 
commuter  rail  improvements  are  being 
examined.  The  analysis  of  alternatives 
is  designed  to  identify  which  alternative, 
if  any,  warrants  preliminary  engineering 
investigation.  Following  the  completion 
of  preliminary  engineering,  a  decision 
can  be  made  on  actual  implementation 
of  a  transportation  improvement 

The  purpose  of  this  EIS  will  be  to 
contemplate  the  purchase  and 
protection  of  those  privately-owned 
parcels  within  the  Route  87  right-of-way 
where  development  or  redevelopment  is 
envisioned,  so  that  the  option  of 
implementing  major  transportation 
improvements  in  this  corridor  can  be 
preserved.  It  is  expected  that  this  EIS 
will  be  completed  prior  to  the 
completion  of  the  analysis  of 
alternatives  now  in  progress.  An  EIS  is 
also  being  prepared  as  part  of  the 
analysis  of  alternatives  (see  Notice  of 
Intent  appearing  in  the  Federal  Regtoter 
on  Monday.  July  30, 1979  (44  FR  44638) 
so  the  EIS  associated  with  this  notice 
can  be  regarded  as  a  first  tier  of  a  tiered 
EIS  process — consistent  with  the 
provisions  of  the  CEQ  regulations. 

Right-of-way  for  Califomia  State 
Highway  Routes  85  and  87  first  began  to 
be  purchased  for  highway  purposes  in 
1958.  About  78  percent  of  the  Route  87 
right-of-way  has  been  acquired  to  date. 
Due  to  new  environmental  laws  and 
lack  of  State  highway  funds,  very  little 


right-of-way  has  been  purchased  since 
1960. 

Strong  development  pressures  now 
exist  in  the  Guadalupe  Corridor.  To 
prevent  such  development  from  usurping 
the  right-of-way  before  a  decision  can 
be  made  on  how  this  right-of-way 
should  be  used,  acquisition  of  those 
privately-owned  parcels  within  the 
ri^t-of-way  that  are  likely  candidates 
for  development  must  be  seriously 
contemplated.  . 

The  proposed  alternatives  to  be 
considered  in  this  EIS  include: 

1.  No  action — private  development 
within  the  ri|dit-of-way  could  occur. 
■  2.  Full-WidA  right-of-way  purchase— 
250  feet  to  350  feet  width,  which  is  the 
width  necessary^for  the  originally 
proposed  8-lane  freeway. 

3.  Reduced-Width  right-of-way 
purchase — 150  feet  to  200  feet  width  to 
preserve  all  transportation  altematives 
currentiy  under  study  in  the  analysis  of 
altematives. 

4.  Minimum-Width  right-of-way 
purchase — 50  feet  to  75  feet  width 
enough  to  preserve  only  the  transit 
guideway  options  under  study  in  the 
analysis  of  altematives. 

Impacts  of  each  altemative  and 
possible  means  of  mitigating  these 
impacts  will  be  assessed  in  the  EIS.  The 
following  conceivable  impacts  are 
proposed  for  examination:  geology, 
soils,  hydrology/water  quality, 
vegetation  and  wildlife,  demographic 
land  use,  economic  public  facilities  and 
services,  archaelogical  and  historical 
resources,  transportation,  air,  noise,  and 
energy. 

With  respect  to  each  of  these  impacts, 
it  is  proposed  that  the  EIS  address: 
adverse  effects  which  cannot  be 
avoided:  the  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity:  irreversible 
and  irretrievable  commitments  of 
resources;  growth  inducement  effects, 
and  potential  4(f)  related  concems. 

If  there  are  any  questions,  please 
contact  Mr.  Alfred  Harf,  Office  of 
Planning  Assistance,  Urban  Mass 
Transportation  Administration.  400 
Seventh  Street  Southwest  Washington, 
D.C.  20590.  telephone  (202)  426-2360.  or 
Mr.  Michael  Kennedy,  Urban  Mass 
Transportation  Administration.  Suite 
62a  Two  Embarcadero  Center,  San 
Francisco.  Califomia  94111,  telephone 
415-556-9368  or  Mr.  David  Eyres. 
District  Engineer.  Federal  Highway 
Administration.  Division  Office.  Federal 
Building.  2nd  Floor.  Room  264, 801 1 
Street  Sacramento,  Califomia  95809, 
telephone  (916)  440-3541  or  the  Local 
Agency  Project  Director,  Mr.  David 
Minister,  Santa  Clara  County 
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Transportation  agency.  1555  Berger 
Drive  (Room  203).  San  Jose.  Califomia 
951U  telephone  (408)  299^2362. 

Dated:  April  23.  ISaa 
Robert  H.  McManos, 

Associate  Adminiatntor  for  Planning, 
Management  and  Demonstrations, 

PH  Dda  «>-llimnad4.IS-He  Sttt  ui] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

ISupptamant  to  Daparlment  Circular  PiMe 
DebtSeriaa    No.t3-eoi 


Treaeury  Notee;  Intereat  Rate  of 
SertoeR-1982 

April  23,198a  - 

The  Secretary  announced  on  April  22, 
1980.  that  the  interest  rate  on  the  notes 
designated  Series  R-1982.  described  in 
Department  Circular— Public  Debt 
Series— No.  13-6a  dated  April  17. 1980. 
will  be  11%  percent  Interest  on  the 
notes  will  be  payable  at  the  rate  of  11% 
percent  per  annum. 

Supplementary  Statement  The 
announcement  set  forth  above  does  not 
meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly, 
may  be  published  without  compliance 
with  the  Departmental  procedures 
applicable  to  such  regulations. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 
[FR  Doc  so-usn  Fllad  4-a-«k  SM  *■] 


BtUMOj 


cooc  <sie  <o  M 


Small  Bualneae  Advieory  Committer 
Renewal 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463],  and  Treasury  Directive  10-06E. 
the  Secretary  has  approved  continuation 
of  the -Treasury  Small  Business  Advisory 
Committee. 

This  Committee  continues  to  advise 
the  Secretary  on  a  broad  range  of 
economic  issues  of  mutual  concern  to 
the  small  business  community  and  the 
Treasory.  It  provides  the  Secretary  with 
valuable  insights  on  numerous  economic 
issues  including  tax  policy,  tax 
administration,  capital  formation,  and 
goveramental  regulation.  It  is  in  the 
public  interest  that  Treasury  receive  the 
views  and  recommendations  of  this       ^ 
committee  because  of  the  large  and 
critical  role  small  business  plays  in  the  '^ 
economic  environment  of  the  nation. 

Committee  members  are  chosen  bom 
small  businesses  of  various  types  and 
sizes  in  different  sections  of  die  country, 
and  from  professional  organizations      ] 


representing  small  business.  The 
membership  is  rotated  periodically  to 
inspire  that  many  perspectives  on 
current  issues  and  concems  are 
presented. 

Comments  and  inquiries  should  be 
addressed  to  William  Anawaty. 
Executive  Assistant  to  the  Deputy 
Secretary,  Department  of  the  Treasury. 
Room  3327,  Main  Treasury,  15th  and 
Pennsylvania  Avenue.  NW.. 
Wa$hhigton,  DC  20220,  telephone  202- 
566-3887. 

Dated:  April  22, 1980. 
Robert  CaraweD. 

Deputy  Secretary. 

(FR  Doc  80-12932  Filed  4-25-80: 8:45  am] 
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PfOCRAL  ELICnON  COMMISSIOH. 

DAT!  AND  TNie:  Tuesday.  April  29. 198a 

2p.in. 

tTATUS:  This  meeting  will  be  open  to  the 

public. 

MATTmt  TO  M  CONStOCREO:  Draft 

Advisory  Opinion  1980-20.  Mr.  James  S. 
Eastham,  Rexnord.  Ina.  P.O.  Box  2022, 
Milwaukee.  Wisconsin  53201. 
KHSON  TO  COIfTACT  POII  MFOfOIATION: 
Mr.  Fnd  Eiland.  Public  Information 
OfBcer,  telephone:  202-S23-4065. 
Maijocis  W.  Emmoos, 
Secretary  to  the  Conuniasion. 
|S->31-ao  FUmI  4-M-IO:  11.-11  ami 
BNJJNQ  COOC  STIf-eVM 


FEDOIAL  BJCnON  COMMIttlOM. 

DATK  AND  Tmc  Tuesday.  April  29. 1980. 

10a.nL 

status:  This  meeting  will  be  dosed  to 

the  public. 

MATTSRS  TO  BE  CONSIOERCO: 

Compliance.  Personnel  Labor/ 
Management  Relations. 

DATS  AND  TIME:  Thursday,  May  1, 1980. 

10  a.m. 

status:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 

Correcidon  end  approval  of  minutes. 

Certifications. 

Advisory  opinions: 

Draft  AO 1960-13:  W.  Frank  Partridge.  Ir.. 

Legal  Counsel  for  Newtierry,  College  (ProL 

Robert  K.  Cariey). 
1980  election  and  related  matters. 
Invitatloo  policy. 


Appropriations  and  budget 
Pending  legislation. 
Classification  actions. 
Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  F^  Eiland.  Public  Information 
Officer,  telephone:  202-623-4065. 
Lena  L  Stafford, 
Acting  Secretary  to  the  Commlsaion. 

IS-827-W  FIM  4-23-80:  4M  pn| 
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[USfTC8E-80-24A] 

NfTERNATIONAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  45  FR  26878. 
April  21. 198a 
PREVKMISLV  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETINO:  10  a  jn.,  Thursday.  May 
1.198a 

CHANGES  IN  THE  MEETING:  Change  of 

location  of  the  meeting  as  follows:  In 
deliberations  held  Wednesday.  April  23. 
198a  the  United  States  International 
Trade  Commission,  in  conformity  with 
19  CFJt  201.37(b).  voted  to  move  the 
meeting  scheduled  for  Thursday.  May  1, 
198a  from  Room  117  to  the  Hearing 
Room  (Room  331).  Commissioners 
Bedell.  Alberger.  Moore.  Stem,  and 
Calhoun  determined  by  unanimous 
consent  that  Commission  business 
requires  the  change  in  the  location  of  the 
meeting,  and  affirmed  that  no  earlier 
announcement  of  the  change  to  the 
public  notice  was  possible,  and  directed 
the  issuance  of  this  notice  at  the  earliest 
practicable  time. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

(S-KS-W  FUmI  4-13-aO;  4:12  pml 
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international  TRADE  COMMISSION. 

TIME  AND  date:  10  a.m..  Tuesday.  May  a 

1980.  2  p.m. 

PIACE:  Room  117. 701 E  Street  NW.. 

Washington.  D.C  2043a 

status:  Open  to  the  public. 

matters  to  be  considered: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 


4.  Petitions  and  complaints,  if  necessary:  a. 
Window  shades  (Docket  No.  649). 

5.  Color  television  receivers  (inv.  TA-203- 
6)— briefing  and  vote. 

6.  Fish  from  Canada  (Inv.  701-TA-40)— 
briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

mformation:  Kenneth  R.  Mason. 
Secretary  (202>-523-O161. 

(S-aza-aO  Filed  4-23-aO:  *A2  pml 
BNJJNQ  COCE  702e-e2-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  date:  9:30  a.mM  Thursday. 
May  1. 1980. 

place:  Seventh  floor  board  room.  1776  G 
Street  NW..  Washington.  D.a 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rates. 

2.  Delegation  of  Authority  Regarding 
Assets  Acquired  under  Section  206  of  the 
Federal  Credit  Union  Act 

3.  Report  on  actions  taken  under 
delegations  of  authority. 

4.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady.  Secretary  of  the  Board, 
telephone  (202)  357-llOa 
|S-n4-«i  nwd  4-a4-tt  t:4s  pa] 
BHxen  cooe  Tsss-sMi 


PAROLE  COMMISSION. 

TIME  AND  DATE:  Tuesday.  April  29. 198a 

at  9:30  a.m. 

PLACE:  Room  826A.  320  First  Street  NW.. 

Washington.  D.C.  20537. 

status:  Closed  pursuant  to  a  vote  to  be 

taken  at  the  beginning  of  the  meeting. 

MATTERS  to  BE  CONSOEREO:  Referrals 

from  Regional  Commissioners  of 

approximately  8  cases  in  which  inmates 

of  Federal  prisons  have  applied  for 

parole  or^re  contesting  revocation  of 

parole  or  mandatory  release. 

CONTACT  PERSONS  FOR  MORI 

mronumott  Linda  Wines  Marble. 
Analyst  (202)  724-3004. 

|S-«3a-ao  PIM  4-3t-aDt  11«  ami 

MjjNa  cooc  «4ie-si-« 
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PAROLE  COMMISSION. 

TIME  AND  date:  9  ajn.-^  p  jn..  Tuesday, 

May  a  198a 

PLACE:  Henry  Clay  Room  (second  level). 

Hyatt  Regency  Hotel.  400  Vine  Stoeet. 

Lexington.  Ky. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  die  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Appeals  to  the  Commission  of 
approximately  12  cases  decided  by  the 
National  Commissioners  pursuant  to  a 
reference  under  28  CFR  §  2.17  and  appealed 
pursuant  to  28  CFR  J  2.27.  These  are  all  cases 
originally  heard  by  examiner  panels  wherein 
inmates  of  Federal  Prisons  have  appUed  for 
parole  or  are  contesting  revocation  of  parole 
or  mandatory  release. 

2.  Aa  application  for  a  Certificate  of 
Exemption  under  the  Employee  Retirement 
Income  Security  Act  of  1974. 

CONTACT  PERSONS  FOR  MORE 

INFORMATION:  Linda  Wines  Marble. 
Analyst  (202)  724-3094. 320  First  Street 
NW..  Washington.  D.C. 

IS-833-W  nied  4-24-40: 11:40  am) 
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POSTAL  RATE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  45  FR  2398a 
April  8. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  CLOSED  MEETING:  2  p  jn.,  April 
17. 1980. 

CHANGES  IN  THE  MEETING:  There  was 
spontaneous  discussion  on  two  matters 
not  cmticipated  in  the  published  agenda, 
both  of  which  would  otherwise  have 
been  items  scheduled  for  a  meeting  open 
to  the  public: 

(1)  An  oraliStatement  made  by  the 
Presiding  Officer  during  a  public  conference 
in  Docket  No.  MC7e-5.  April  16. 1980,  with 
regard  to  the  filing  of  documents  with  the 
Commission's  Docket  Section. 

(2)  Discussion  of  the  Chairman's  prepared 
statement  on  proposed  legislation  to  he  made 
to  the  Senate  Subcommittee  on  Energy. 
Nuclear  I^liferation  &  Federal  Services  on 
Monday,  April  21,  lOea 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  David  F.  Harris. 
Secretary.  Postal  Rate  Commission, 
room  SDO.  2000  L  Street  NW.. 
Washington.  D.C  2026a  202-254-3880. 

IS-830-80  Filed  4-24-80:  ll.ll  wnl 
BILLINO  COOC  TTIS-SMI 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  die 
provisions  of  the  Government  in  the 


Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  2a  1980.  in  Room  825. 
500  North  Capitol  Street,  WashinBton. 
D.C 

Closed  meetings  will  be  held  on 
Tuesday.  April  29. 1980.  at  2:30  p  jn..  and 
on  We(hiesday.  April  30. 1980. 
immediately  following  the  10  a.m.  open 
meeting.  An  open  meeting  will  be  held 
on  Wednesday.  April  30. 1980.  at  10  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
wiU  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a](4)(8)(9)(i)  and  (10). 

Commissioners  Loomis.  Evans. 
Pollack  and  Friedman  determined  to 
hold  the  aforesaid  meetings  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  29, 
1980.  at  2:30  p.m..  will  be: 

Formal  orders  of  investigation. 

Litigation  matter. 

Access  to  investigative  files  by  Federal, 

State,  or  Self-Regulatory  Authorities. 
Administrative  proceedings  of  an 

enforcement  nature. 
Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  injunctive  action. 
Regulatory  matter  regarding  financial 

institution. 
Personnel  security  matter. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
April  30. 1980,  immediately  following  the 
10  a.m.  open  meeting,  will  be: 

Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injunctive  action  and 

administrative  proceeding. 
Litigation  matter. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
April  30. 1980.  at  10  a.m..  will  be: 

1.  Consideration  of  a  supplemental 
rulemaking  petition  submitted  by  the  Institute 
For  Public  Representation  which  would 
require  disclosure  of  certain  information 
concerning  the  relationships  between 
registrants  and  their  counsel,  as  well  as 
disclosure  concerning  resignations  and 
dismissals  of  registrants'  general  counsel  or 
any  securities  law  counsel.  For  further 
information,  please  contact  Gregory  H. 
Mathews  at  (202)  272-2589. 


2.  Consideration  of  v^etlier  to  issue  a 
release  inviting  public  comments  oo  a 
proposed  amendment  to  Rule  16b-3  under  the 
Securities  Exchange  Act  of  1934  that  would 
exempt  fit>m  the  short-swing  profit  recovery 
provisions  of  Section  16(b)  of  the  Act  the 
delivery  of  stock  by  officers  and  directors  as 
payment  for  the  exercise  of  employee  stock 
options.  For  further  information,  please 
contact  Peter  ).  Romeo  at  (202)  272-2573. 

3.  Consideration  of  a  rulemaking  petition 
submitted  by  the  firm  of  Rodden  and 
Marshall  on  behalf  of  Consolidated  Oil  & 
Gas,  Inc.  that  the  Commission  adopt  a  new 
rule  under  the  Securities  Exchange  Act  of 
1934  that  would  exempt  from  the  short-swing 
profit  recovery  provisions  of  Section  16(b)  of 
the  Act  the  delivery  of  stock  by  officers  and 
directors  as  payment  for  the  exercise  of 
employee  stock  options.  For  further 
information,  please  contact  Peter  ).  Romeo  at 
(202)  272-2573. 

4.  Consideration  of  whether  to  grant  the 
application  of  Robert  O.  Knutson  for  relief 
pursuant  to  Rule  252(f)  of  Regulation  A.  For 
further  information,  please  contact  Thomas  J. 
Baudhuin  at  (202)  272-2644. 

5.  Consideration  of  an  application  by 
Gordon  T.  Krekow  to  reenter  the  securities 
business  as  a  director  of  Foster  ft  Marshall. 
Ina,  a  registered  broker-dealer.  For  further 
information,  please  contact  David  P.  Tennant 
at  (202)  272-2945. 

6.  Consideration  of  whether  to  approve 
proposed  rule  changes  (File  Nos.  SR-NYSE- 
80-11  and  SR-Amex-80-«)  of  the  New  York 
Stock  Exchange,  Inc.  and  die  American  Stock 
Exchange,  Inc.  to  make  permanent  their 
respective  rules  which  peilnit  individual 
members  to  register  as  supplemental  maricet 
makers  in  equity  securities.  For  further 
information,  please  contact  William  S.  Muller 
at  (202)  272-3117. 

At  times  changes  in  Commission 
priorities  require  alterations  in  die 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  George 
Yearsich  at  (202)  272-2178. 

April  23. 1980. 

|S-828-ao  Filed  4-23-80: 4:50  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  26213. 
April  17. 1980. 

STATUS:  Closed  meeting. 

place:  Room  825. 500  North  Capitol 

Street  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday. 
April  15. 1980. 

CHANGES  IN  THE  MEETING:  Deletion/ 
additional  items. 

The  following  item  was  not 
considered  at  a  closed  meeting 
scheduled  on  Tuesday.  April  22. 1980.  at 
10  a.m.: 


UMI 
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Institution  of  administrative  proceeding  of  an 
enforcement  nature. 

The  following  item  will  not  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  April  24, 1980, 
following  the  3  p.m.  open  meeting: 

Institution  of  administrative  proceeding  of  an 
enforcement  nature. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  April  24, 1980. 
following  the  3  p.m.  open  meeting: 

Settlement  of  injunctive  action. 

Settlement  of  administrative  proceeding  of  aiT 

enforcement  nature. 
Litigation  matter. 
Consideration  of  anucua  participation. 

Commissioners  Loomis,  Evans, 
Pollack,  and  Friedman  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  delected 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

April  23, 1980. 

|S-820-aO  Filed  4-M-aO:  3:M  pn| 
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Monday 
April  28,  1980 


Part  II 


Department  of 
Health,  Education, 
and  Welfare 

Office  of  Education 

Vocational  Education;  Requirements 
Relating  to  National  Priority  Programs 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  Of  Education 

45  CFR  Parts  104  andlOS 

Vocational  Education 

AOeNCY:  Office  of  Education.  HEW. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Commissioner  of 
Education  proposes  to  amend  the 
regulations  for  the  Vocational  Education 
Act  recently  revised  by  the  technical 
amendments  related  to  the  Education 
AmendmenU  of  197a  These  proposed 
regulations  provide  for  elinunating 
duplication  of  data  collection  and 
adjusting  the  matching  requirements 
relating  to  national  priority  programs  for 
hcmdicapped  and  disadvantaged 
persons.  States  which  are  financially 
unable  to  generate  necessary  matching 
funds  may  use  a  larger  Federal  share  to 
support  vocational  education  supportive 
services  and  programs  for  the 
handicapped  and  disadvantaged.  These 
proposed  regulations  implement  the  new 
authority  and  make  other  technical  and 
miscellaneous  changes  to  Parts  104  and 
105  of  the  Vocational  Education 
regulations. 

DATES:  Comments  on  these  proposed 
regulations  must  be  received  on  or 
before  June  27, 1980. 
ADDRESSES:  Comments  should  be 
addressed  to  Dr.  LeRoy  Comelsen. 
Chairperson,  Vocational  Regulations 
Task  Force,  U.S.  Office  of  Education. 
(ROB-3.  Room  5652)  400  Maryland 
Avenue,  SW,  Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  LeRoy  Comelsen.  (202)  472-3440. 
SUFPtEMENTARV  INFORMATION: 

Background 

The  primary  purpo.se  of  these 
proposed  regulations  is  to  implement 
two  sections  of  Pub.  L  96-46  by 
amending  several  sections  of  45  CFR 
Part  104,  the  vocational  education 
program  regulations.  Specifically, 
Section  5(b)  of  Pub.  L  96-48  directs  the 
Commissioner  to  issue  regulations 
adjusting  the  dollar-for-dollar  matching 
requirement  contained  in  Section  110(a) 
and  (b)  of  the  Vocational  Education  Act 
for  States  that  are  otherwise  ftnancially 
unable  to  provide  national  priority 
programs  for  handicapped  and 
disadvantaged  persons.  Additionally, 
Section  5(a)  of  Pub.  L  96-46  encourages 
the  Commissioner  to  reduce  the  data 
burden  on  States  by  modifying  portions 
of  the  annual  accountability  reports. 


These  proposed  regulations  also 
accomplish  a  secondary  purpose.  They 
make  several  technical  and 
miscellaneous  changes  to  Parts  104  and 
105,  the  vocational  education  program 
regulations.  For  example,  one 
miscellaneous  change  eliminates  the 
five  percent  rule  used  in  maintenance  of 
effort  determinations.  Related 
regulations  are  referenced  under  the 
recently  published  Education  Division 
General  Administrative  Regulations 
(EDGAR)  giving  States  the  option  to 
submit  three-year  plans  instead  of 
annual  plans  they  have  submitted  in  the 
past.  These  and  all  other  significant 
provisions  are  summarized  below  in 
more  detail. 

(a)  Summary  of  major  provisions. 
Major  provisions  of  these  proposed 
regulations  include  the  following: 

(1)  Matching  Adjustment  for  National 
Priority  Programs  for  Handicapped  and 
Disadvantaged  Persons.  Section  110  of 
the  Vocational  Education  Act.  as 
amended  by  Pub.  L  94-482.  requires 
each  State  to  use  specified  minimum 
percentages  (set-asides)  of  its  allotment 
under  Section  102(a)  for  national  priority 
programs.  The  specified  minimum 
percentages  are  ten  percent  for 
programs  for  the  handicapped,  twenty 
percent  for  programs  for  the 
disadvantaged,  and  fifteen  percent  for 
postsecondary  and  adult  programs.  This 
NPRM  does  not  affect  the  set-aside  for 
postsecondary  and  adult  programs.  The 
Act  further  requires  each  State  to 
categorically  match  these  set-asides, 
dollar-for-dollar.  with  State  or  local 
funds. 

The  Congress  recently  became  aware 
that  some  States  may  be  financially 
unable  to  proAnde  their  full  share  of 
categorical  matching  funds  and,  as  a 
result,  might  eventually  have  to  return 
the  unmatched  Federal  funds  to  the  U.S. 
Treasury.  To  prevent  this  from 
happening.  Congress  passed  Pub.  L  d6- 
46  on  August  6. 1979.  While  initial 
financial  reports  indicate  that  most 
States  were  ultimately  able  to  match  FY 
78  funds,  it  appears  that  many  States 
may  have  difficulty  in  subsequent  years. 

Pub.  L  96-46  amends  Section  110  of 
the  Vocational  Education  Act  and 
directs  the  Commissioner  to  establish 
regulations  adjusting  the  matching 
requirement  for  States  and  in  turn 
allowing  the  States  to  adjust  their 
requirement  for  local  education  agencies 
(LEAs)  and  other  eligible  recipients 
(OERs)  that  are  financially  unable  to 
provide  the  necessary  matching  funds 
for  programs  for  handicapped  and 
disadvantaged  persons.  Accordingly, 
while  the  Commissioner  believes  that 
most  States  have  overcome  initial 
difficulties  in  this  area,  those  States  that 


qualify  for  matching  adjustments  may 
use  a  larger  Federal  share  to  pay  for 
national  prfority  programs  for 
handicapped  and  disadvantaged 
persons. 

(i)  Substituting  additional  Federal 
funds  from  the  KOfaJ  allotment  for 
matching  funds  that  the  State  is  unable 
to  provide  (1 104.306).  This  section 
requires  a  State  that  qualifies  for  a 
matching  adjustment  to  use  additional 
Federal  funds  from  its  Section  102(a) 
allotment  to  substitute  for  categorical 
matching  funds  that  the  State  is  unable 
to  provide.  It  does  not  relieve  the  State 
or  localities  from  the  overall  statewide 
matching  for  vocational  education  or  for 
the  maintenance  of  effort  requirements. 
As  illustrated  by  the  example  below,  if  a 
State  demonstrates  that  it  needs  a 
matching  adjustment  and  that  it  is  able 
to  provide  only  $150,000  of  the 
necessary  $250,000  in  State  matching 
funds  for  the  disadvantaged,  it  must  use 
an  additional  $100,000  &x>m  its  Section 
102(a)  allotment,  above  the  twenty 
percent  already  set  aside,  for  vocational 
programs,  activities,  and  services  for 
disadvantaged  students.  These 
additional  Federal  dollars  will  ensure 
that  total  current  expenditures  for 
disadvantaged  persons  will  not 
decrease.  Rather,  it  is  anticipated  that 
expenditures  should  increase  since  a 
larger  portion  of  the  Federal  allotment 
will  be  spent  for  the  disadvantaged.  The 
same  principle  applies  to  national 
priority  programs  for  handicapped 
persons. 

Example:  $250,000  »  20%  of  State's  102(a) 
allotment  which  must  be  spent  for  the 
disadvantaged  $150,000  =  State's  ability  to 
match  $100,000  =  additional  Federal  dollars 
from  102(a]  allotment  $500,000  =  Total 
ipinimiiin  expenditure  for  disadvantaged. 

Drawing  upon  additional  Federal 
funds  to  spend  on  Section  110  (a)  and  (b) 
national  priority  programs  will  require 
careful  planning.  Thus,  a  State  which 
requests  a  matching  adjustment  must 
describe  in  its  State  plan  the  amoimt  of 
additional  Federal  funds  bom  the  102(a) 
allotment  it  will  use  for  the  particular 
national  priority  it  is  inable  to  support. 
The  State  must  also  describe  in  its  plan 
which  eligible  recipients  are  targeted  to 
receive  additional  Federal  funds  and  the 
reasons  for  choosing  those  recipients. 

The  Commissioner  will  review  these 
provisions  in  the  State  plan  and 
determine  whether  the  State  has 
allocated  funds  appropriately  to  ensure 
that  it  will  meet  minimum  expenditure 
requirements  for  the  national  priority 
programs.  If  the  State's  documentation 
and  plaxming  provisions  are  adequate, 
and  the  State  plan  meets  all  other  legal 
requirements,  the  ihatching  adjustment 
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win  be  approvsd  as  part  of  the  Beimat 
State  plan  approval  process. 

A  $tafe  that  needs  a  matdimg 
adjuatment  wfll  hava  to  i«(|aa8t  die 
adjustment  and  provide  joatificatioii 
annually  regan^ess  of  whedier  it 
subnets  a  tbree-year  or  an  annual 
program  plan,  prior  to  receiving  its  grant 
award.  The  Coinniissioner  believes  that 
all  States,  by  increasing  thek  efCorta, 
shouU  be  able  to  gradually  provide 
necessary  matchuag  funds.  Thas.  the 
Connnissioner  expects  tbe  percentage 
matching  adjustment  requested  by  any 
particular  State  to  decline  each  year 
until  Fiscal  Year  1983.  after  which  each 
State  win  generate  sufficient  matching 
fund& 

(ii)  Criteria  for  demonstrating 
financial  inability  n  104.308).  As  stated 
previously,  the  remedial  measures  in 
Pub.  L  90-46  are  designed  to  assist  only 
those  States  and  locahties  that  are 
"financially  unable"  to  categorically 
match  Federal  funds  set  aside  for  the 
handficapped  and  disadvantaged 
national  priority  programs.  During 
development  (rf  these  proposed 
regulations,  considerable  discussion 
was  devoted  to  determining  what 
constitutes  financial  inability.  In 
§  104.908  of  these  proposed  regulations 
Uie  Commissioner  Usts  several 
circumstances  in  which  it  is  beheved 
that  financial  inability  could  occur. 
Public  comment  on  this  aie»i8 
especlaUy  desired. 

In  addition  to  listing  these  specific 
circumstances  which  could  give  rise  to 
financial  inability  in  particular  LEAs, 
this  section  also  permits  a  State  to 
explahi  other  unique  fiscal  or  budgetary 
conditions  whidi  {vevent  the  State  from 
generating  sufficient  matching  funds.  If 
the  Commissioner  determines  that  a 
State  has  also  demonstrated  financial 
inability  in  this  manner,  then  both  the 
particalar  LEAs  and  the  State  will  be 
granted  matching  adjustments. 

Regardless  of  v^iether  a  State's 
inability  to  match  is  due  to  the  specific 
circumstances  listed  in  {  104.308  of 
these  proposed  regulations  or  wheth«  it 
results  from  other  unique  fiscal 
conditions,  its  State  plan  must  include 
detailad  documentation  lupporting  its 
case.  The  State  moat  also  describe  how 
it  intends  to  energeticaHy  seek  mati±ing 
funds  bom  all  potential  sources.  To 
increase  the  availability  and  use  of  all 
resources  for  matdiBig.  the  State  could 
consid»  entering  into  cooperative 
arrangements  wtth  odier  State  and  local 
agencies  that  are  leqxxisible  for 
administering  {vograms  under  the 
Rehabilitation  Act  of  1973;  as  amended, 
Pub.  L.  93-112. 

(iii)  Enforcematt  proceedings.  The 
Commissioner  will  ase  appro^iate 


enforcement  proceedings  to  achieve 
compliance  with  Section  110  of  the 
Vocational  Edncation  Act  A  State  diat 
does  not  demonstrate  finaiKial  inalnlity 
will  remain  subject  to  current 
requirements  that  it  generate  a  dollar- 
for-dollar  State  match  for  the  itiiniimim 
percentages  set-aside  under  Section  110. 
Thus,  if  a  State's  request  for  a  matching 
adjustment  is  denied  and  it  foils  to 
generate  its  fall  State  match,  the  State   - 
will  have  violated  the  law. 
Consequently,  the  State  would  risk 
enforcement  proceedings  which  could 
disrupt  the  flow  cS.  Federal  vocational 
education  funds. 

(2)  Desirability  of  EstaMishing  a 
Maintenance  of  Effort  Requirement  for 
National  Priority  Programs  for 
Handicapped  and  Disadvantaged 
Persons  in  States  Who  Have  Been 
granted  a  Matching  Adjustment  The 
Commissioner  is  considering  the 
desirability  of  requiring  that  States  and 
eligible  recipients  who  have  been 
granted  an  adjustment  of  matching 
requirements  as  authorized  by  Pub.  L 
96-46  Section  5,  must  maintain  the 
previous  year's  fiscal  effort  in  the 
particular  program(s)  for  which  the 
matching  adjustment  was  allowed.  The 
Commissioner  will  include  the  following 
provision  in  the  final  regulations 
implementing  this  if  the  effects  of  the 
requirement  are  believed  to  be 
beneficial  to  handicapped  and 
disadvantaged  students. 

Section  104.323(b)  would  be 
redesignated  as  (c).  A  new  paragraph  (b) 
would  be  added  to  read: 

(b)  A  State  or  locality  may  not  reduce  its 
fiscal  effort  for  a  national  priority  program 
for  handicapped  or  disadvantaged  students 
during  any  fiscal  year  in  which  an  adjustment 
of  matching  requirements  is  granted  for  that 
program. 

The  Commissioner  is  also  interested 
in  receiving  comments  cm  the  following 
related  issues:  Would  the  recordkeeping 
necessary  to  account  for  these  funds  be 
unduly  burdensome?  Should  States  or 
LEAs  or  OERs  for  whom  matching 
adjustments  have  been  approved  be 
subject  to  the  unusual  circumstance  rule 
(S  104.323)  or  should  snch  recipients  be 
ineligible  for  applying  to  the 
Commissioner  for  any  reduction  of  effort 
due  to  unusual  circumstances?  What  are 
the  potential  beneficial  or  negative 
effects  of  implementing  the  above 
described  requirements  for  handicapped 
and  disadvantaged  stadents  in 
particular  States  and  locafities? 

(3)  Reduction  of  Data  Borden 
a  104.241).  Section  5  of  Ptab.  L  96-46 
urges  the  Commissioner  to  eliminate 
duplication  in  data  collection.  Recently, 
there  has  been  concern  that  data  whidi 


§  104.241(a)  of  die  vocational  cducatioa 
regulations  requires  in  .the  annuat 
accooatabflity  rqiort  ia  repeated  both  in 
the  Vocation^  Education  Data  System 
(VEDS).  audiorixed  jmder  Section  161  of 
the  Vocational  Education  Act,  and  in  the 
annual  survey  authorized  under  Section 
406A  of  the  General  Education 
Provisions  Act  tfonnerly  die  Section  437 
survey). 

To  prevent  States  from  having  to 
submit  duplicative  data,  the 
Commissioner  proposes  to  modify 
f  104.241(a)  of  the  currimt  regulations 
which  governs  the  statistical  pOTfion  of 
the  annual  accountability  report  Under 
the  proposed  rule,  this  section  of  the 
accountability  report  would  contain  a 
narrative  explanation  with  suf^orting 
data,  of  any  major  deferences  between 
projected  program  performance,  as  set 
forth  in  the  approved  State  j^an,  wad 
actual  program  performance  If 
established  goals  are  not  met  the  State 
would  also  explain  the  reasons  for  any 
discrepancies.  The  State  would  also 
describe  the  uses  and  results  of  Federal 
funds  by  eligible  recipients. 

It  should  be  noted  that  the  proposed 
9 104.241  would  require  onfy  those  ^ta 
necessary  for  support  of  the  narrative 
explanation  and  not  die  inclusion  of 
entire  statistical  tables  available  in 
other  public  documents.  Any  documents 
supporting  tabular  displays  or  statistical 
analyses  used  by  the  State  to  meet  these 
reporting  requirements  should  be  made 
readily  available  to  interested  parties 
such  as  State  advisory  councils  on 
vocational  education. 

These  changes  will  not  affect  the 
State's  responsibilities  under  Section 
406A  (GEPA)  and  Section  161  of  the 
Vocational  Education  Act  to  submit 
statistical  data  to  the  Commissioner  and 
to  the  National  Center  for  Education 
Statistics  (NCES). 

Other  options  are  being  actively 
considered.  In  particular,  die 
Commissioner  invites  comments  on 
whether  he  coidd  eliminate  entirely  the 
requirement  for  a  separate  report  under 
this  provision.  Comments  should  explore 
such  questions  as  the  following: 

Does  the  narrative  portion  of  the 
accountability  mpaiX  dnplicate  data 
already  collected  in  odier  forms?  What 
interests  would  be  affected  if  a  separate 
report  were  entirely  eliminated?  Coald 
those  interests  be  served  just  as  well  by 
adjusting  the  format  of  other  reports  and 
data  collection  instruments  or  by 
hicorporating  a  narrative  accountability 
statement  into  Ae  Vocational  Education 
Data  ^stem? 

(b)  Summary  of  other  technical  and 
miscellaneous  provisions.  Technical  and 
miscellaneous  provisions  of  Aese 
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proposed  regulations  include  the 
foUo%ving: 

(1)  Deleting  the  requirement  that  sex- 
equity  per$onneI  review  Title  DC  self- 
evaluations  (%  104.75).  The  Vocational 
Education  Act  as  amended  by  Pub.  L 
94-482,  requires  that  each  State  assign 
full-time  personnel  to  carry  out  nine 
specific  hmctions  to  achieve  sex  equity 
in  vocational  education.  The  Vocational 
Education  regulations,  at  i  104.75(i],  also 
required  the  full-time  personnel  to 
review  Title  DC  self-evaluations.  This 
Title  DC  requirement  was  added  in  1977 
because  it  was  believed  that  the  self- 
evaluations  would  assist  the  full-time 
personnel  in  assessing  the  needs  of  the 
State  and  setting  goals  toward  achieving 
sex  equity.  Under  the  regulations  for 
Title  DC  of  the  Education  Amendments 
of  1972  (45  CFR  Part  86).  each  recipient 
of  Federal  funds  was  required  to 
evaluate  its  practices  and  policies  in    • 
terms  of  the  requirements  of  Title  DC  and 
to  keep  the  evaluation  on  file  for  three 
years.  This  requirement  expired  in  July 
1979.  Therefore,  the  self-evaluations 
may  no  longer  be  available  for  review 
by  the  full-time  vocational  sex  equity 
personnel.  The  Commissioner  proposes 
to  delete  S  104.75(1). 

(2)  Extending  the  Date  for  Submitting 
Annual  Evaluations  to  March  1 

(\  104.97).  It  is  often  difficult  for  State 
Advisory  Councils  for  Vocational 
Education  to  evaluate  the  State's 
programs  when  fiscal  reports  are 
unavailable  due  to  different  reporting 
requirements.  For  this  reason.  S  104.97 
proposes  to  allow  the  State  Advisory 
Councils  for  Vocational  Education  an 
additional  60  days  to  submit  their 
annual  evaluations,  rather  than 
requiring  the  reports  to  be  due  by 
December  31. 

(3)  Maintenance  of  Effort  (\  104.323). 
In  this  section,  the  Commissioner 
proposes  to  eliminate  the  five  percent 
rule  in  55  104.323. 104.327  and  104.330  of 
the  vocational  education  regulations. 
This  rule  currently  allows  States,  LEAs 
and  postsecondary  institutions  to  reduce 
effort  by  up  to  five  percent  of  the  base 
year's  expenditures  on  either  a  per 
student  or  an  aggregate  basis,  lie 
rationale  underlying  this  rule  was  set 
forth  in  Appendix  B  to  the  vocational 
education  program  regulations 
published  in  42  FR  53877  on  October  3, 
1977.  The  Committee  on  Education  and 
Labor  in  the  U.S.  House  of 
Representatives  recently  stated, 
however,  that  it  "believes  a  declining 
maintenance  of  effort  provision,  as 
provided  in  the  vocational  education 
regulations,  violates  the  Congressional 
intention  in  enacting  the  Vocational 
Education  Act,  and  therefore  HEW  is 


urged  to  revise  those  regulations."  (RR. 
No.  95-1137.  P.  40) 

The  O}mmissioner  shares 
congressional  concern  that  the  five 
percent  riile  may  encourage  declining 
expenditures  for  the  vocational 
education  program.  Accordingly,  the 
Commissioner  proposes  to  delete  the 
rule.  In  the  future.  States  may  reduce 
fiscal  effort  only  in  unusual 
cinnunstances  as  defined  by  \  104.324. 
(4)  Incentives  to  Overcome  Sex  Bias 
and  Sex  Stereotyping.  This  section 
amends  i  104.187  of  the  vocational 
education  regulations  to  adopt  the 
language  used  in  the  Vocational 
Education  Act.  Section  107(b)(4)  of  the 
Act  requires  that  States  use  incentives 
to  encourage  eligible  recipients  to 
eliminate  sex  bias  in  vocational 
programs  and  services.  Those  incentives 
should  encourage  enrollment  of  both 
sexes  in  nontraditional  and  mixed 
courses  of  study  and  stimulate 
development  of  model  programs  to 
reduce  sex  stereotyping  prevalent  in  the 
training  and  placing  of  students  in  all 
occupations. 

An  error  was  made  in  \  104.187  of  the 
vocational  education  regulations  at  the 
time  of  publication.  That  section  used 
the  singular  word  "incentive"  rather 
than  the  plural  word,  "incentives."  Some 
persons,  by  reading  the  regulations 
without  referring  to  the  Act  may  believe 
that  States  are  required  to  offer  only  one 
incentive.  By  changing  the  word 
"incentive"  to  "incentives."  the 
regulation  will  clearly  reflect  the 
statutory  requirement  that  States  offer 
more  than  one  incentive  to  eliminate  sex 
bias  and  sex  stereotyping. 

(5)  Mechanism  for  Assuring 
Appropriate  Representation  of  Special 
Groups  (including  the  handicapped)  on 
Local  Advisory  Councils  (%\  104.189  and 
104.111).  Under  Section  105(g)(1)  of  the 
Vocational  Education  Act  each  LEA  or 
OER  recipient  is  required  to  establish  a 
local  advisory  council  to  provide  the 
recipient  with  advice  on  ciirrent  job 
needs  and  the  relevancy  of  various 
programs  to  meet  those  needs.  The 
vocational  education  regulations  in 
SS  104.111(c)  and  104.111(d)  fiirther 
specify  that  each  local  advisory  council 
must  have  appropriate  representation 
from  both  sexes,  racial  and  ethnic 
minorities,  and  must  include  business, 
industry,  and  labor. 

The  Commissioner  proposes  to  amend 
{ 104.111(d]  to  require  that  local 
advisory  councils  also  include 
appropriate  representation  of 
handicapped  individuals.  Handicapped 
members  should  provide  a  valuable 
perspective  to  local  councils, 
particxilarly  in  advising  eligibile 


recipients  on  developing  and  modifying 
programs  for  the  handicapped. 

l^e  Commissioner  also  wishes  to 
address  another  concern  with  respect  to 
local  advisory  councils.  While  States 
have  certified  the  establishment  of  local 
advisory  councils,  it  appears  that  some 
States  may  not  be  verifying  that  the 
local  advisory  councils  are  composed  of 
the  required  membership.  As  a  result 
the  Bureau  of  Occupational  and  Adult 
Education  instructed  each  State  in 
February  1979  to  develop  a  mechanism 
for  monitoring  compliance  with 
regulations  relating  to  local  advisory 
council  composition. 

These  proposed  regulation^  in 
S  104.189  require  the  State  to  prepare  an 
addendum  to  its  five-year  plan  which 
briefly  describes  its  procedures  for 
verifying  local  advisory  council 
membership.  This  addendimi  may  be 
submitted  along  with  the  State's  annual 
or  three-year  plan  in  the  summer  of  1960. 

(6)  Deleting  Requirement  that 
Research  Coordinating  Units  (RCUs) 
Submit  Project  Abstracts  and  Final 
Reports  to  the  Commissioner  (i  104.703). 
The  purpose  of  this  section  is  to  reduce 
the  paper  burden  on  research 
coordinating  units.  Under  {  104.703(e)  of 
the  vocational  education  regulations 
RC^'s  must  submit  copies  of  program 
improvement  project  abstracts  and  final 
reports  to  both  the  National  Center  for 
Research  in  Vocational  Education  and 
to  the  Commissioner  of  Education. 

The  Commissioner  believes  that  this 
requirement  places  an  unnecessary 
burden  on  the  RCHJs.  In  the  future, 
abstracts  and  final  reports  will  still  be 
sent  to  the  National  Center  for  Research 
in  Vocational  Education,  but  RCU's  will 
no  longer  be  required  to  submit  these 
docimients  to  the  Commissioner. 

(7)  Providing  Grants  Rather  Than 
Contracts  to  Indian  Tribes  (\\  105.201 
through  105.213).  The  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977. 
Pub.  L.  95-224.  eliminated  assistance 
contracts,  which  were  the  instruments 
issued  under  the  Commissioner's 
Discretionary  Program  for  Indian  Tribes. 
Therefore,  the  Commissioner  proposes 
to  issue  grants  under  the  Discretionary 
Program  for  Indian  Tribes  and  change 
the  word  "contract",  wherever  it 
appears  in  S§  105.201  through  105.213,  to 
"grant". 

(8)  Leadership  Development  Criteria. 
Changes  are  made  to  §  105.30c(b)  to 
increase  the  stipend  for  the  summer 
months  to  be  equitable  to  similar 
academic  stipend  payments.  A  further 
change  is  made  to  S  109.310  to  bring  the 
minimum  number  of  enroUees  per 
institution  to  a  more  efficient  number 
and  also  improve  the  program's  quaUty. 
A  final  change  in  the  criteria  used  to 
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determined  wfaicfa  institutions  will  be 
approved  will  include  qualitative 
ratings. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments,  suggestions,  and 
recommendations  to  be  considered  prior 
to  the  issuance  of  the  final  regulations. 
Written  comments,  suggestions,  and 
recommendations  may  be  sent  to  the 
adcbress  given  at  the  be^nning  of  th^ 
document  All  comments  received  on  or 
before  the  80th  day  after  publication  of 
these  proposed  regulations  will  be 
considered.  All  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  diuing  and 
after  the  comment  period,  in  Room  5652. 
ROB-3. 7th  and  D  Streets.  SW. 
Washington.  DC  between  die  hours  of 
8:30  a.m.  and  4M)  pjn.  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

atation  of  Legal  Authority 

As  required  by  Section  431(a)  of  the 
General  Education  Provisions  Act  as 
amended  (20  U.S.C.  1232(a)),  a  citation 
to  statutory  or  other  legal  authority  has 
been  placed  in  parentheses  on  the  line 
following  the  text  of  each  sectioiL 

Dated:  April  2t  ISSa 

Approved: 
William  L.  Smi^ 
U.S.  Commisaioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
13.493. 13.495, 13.S0a  13.503. 1&588) 

PART  104— STATE  VOCATIONAL 
EDUCATION  PROGRAMS 

The  Commissioner  proposes  to  amend 
Title  45  of  the  Code  of  Federal 
Regulations  (CFR),  Parts  104  and  105  to 
read  as  follows: 

{104.75   [AmMtdMl] 

1.  Section  104.75  is  amended  as 
follows: 

8  104.75(i)  is  deleted 

5104.75(0    [RedMlgnatedas  5 104.75(1)] 

5 104.75(j)  is  redesignated  as 
8  104.75(1). 

(Sec.  104(b)(1);  20  U.8.C.  2304] 

•         •         •         •         * 

2.  Section  104.97  is  amended  by 
revising  the  lead-in  paragraph  as 
follows: 

5 104A7   Annual  evaluation  report 

The  State  advisory  council,  shall  no 
later  than  March  1,  of  each  year,  prepare 
and  submit  through  the  State  board  to 
the  Commissioner  and  to  die  National 
Advisory  Council  on  Vocational 
Education,  an  annual  evaluation  report 
covering  the  previous  fiscal  year,  under 


the  authority  of  8 104.93(e).  This  report 
shall  include: 

*       *       *       *       • 

(Sec.  105(d)(3)(A];  20  U.S.C.  2305) 

***** 

3.  Section  104.111  is  amended  by 
revising  paragraph  (d)  as  follows: 

5104.111    EstaUlshment  of  local  advisory 
ooundls. 

***** 

(d)  Each  eligible  recipient  shall 
establish  a  local  advisory  council  which 
has  an  appropriate  representation  of 
both  sexes,  an  appropriate 
representation  of  handicapped 
individuals,  and  an  appropriate 
representation  of  the  racial  and  ethnic 
minorities  found  in  the  program  areas, 
schools,  community,  or  region  which  the 
local  advisory  council  serves. 

(Implemento  Sec.  105(g)(l]:  20  U.S.C  2305) 

**•*,* 

4.  Section  104.187  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)(2]  as  follows: 

5 104.187    Policies  for  eliminating  sex 
discrimination. 

***** 

(a)(2)  Incentives  adopted  by  the  State 
for  eligible  recipients  to — 

(i)  Encourage  both  women  and  men  to 
enroll  in  nontraditional  and  mixed 
courses  of  study;  and 

(ii)  Develop  model  programs  to  reduce 
sex  bias  and  sex  stereotyping  in  training 
for  and  placement  in  all  occupations. 

(Sec.  107(b)(4);  20  U.S.C.  2307) 

***** 

5.  A  new  8  104.189  is  added. 

5104.189    Mectianism  to  verify  local 
advisory  council  memberslilp. 

The  five-year  State  plan  shall  describe 
the  State's  mechanism  for  verifying  that 
the  membership  of  local  advisory 
councils  conforms  with  the  requirements 
in  8  104.111  (c)  and  (d). 

(Implements  Sec.  105(g)(1);  20  U.S.C.  2305] 

***** 

6.  Section  104.241(a)  is  revised  to  read 
as  follows: 

5  104.241    Content  of  ttie  accountaMiity 
report 

(a)  The  accountability  report  shall — 

(1)  Explain  any  significant  differences 
between  program  performance  during 
the  fiscal  year  covered  by  submission  of 
the  report  and  projected 
accomplishments  as  set  forth  in  the 
corresponding  State  annual  program 
plan; 

(2)  Set  forth  the  reasons  for  any 
discrepancies  in  the  use.  amount  and 
source  of  program  funding,  if  established 
goals  of  the  State  are  not  met  and  what 


corrective  actions  were  taken  because 
of  the  discrepancies; 

(3)  Analyze  the  manner  in  which  the 
actual  distribution  of  Federal  funds 
among  eligible  recipients  complies  with 
the  assurance  given  in  the  general 
application  and  in  accordance  with  the 
policies  and  procedures  in  8  104.182(d); 
and 

(4)  Summarize  program  goals  met  and 
results  achieved 
***** 

7.  In  8  104.303.  paragraph  (c)  is 
redesignated  as  paragraph  (d), 
paragraphs  (a)  and  (b)  are  revised  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows: 

5 104.303    Federal  share  of  expenditures 
national  prkHtty  programs. 

(a)  The  Commissioner  will  pay  to  each 
State  an  amount  not  to  exceed  50 
percent  of  the  excess  cost  of — 

(1)  Special  educational  and  related 
services  above  the  costs  for 
nonhandicapped  students  of  programs, 
services,  and  activities  under  the  basic 
grant  in  subpart  2  and  program 
improvement  and  supportive  services  in 
subpart  3  for  handicapped  persons; 

(2)  Special  educational  and  related 
services  above  the  costs  for 
nondisadvantaged  persons  of  programs, 
services,  and  activities  under  the  basic 
grant  in  subpart  2  and  program 
improvement  and  supportive  services  in 
subpart  3  for  disadvantaged  persons 
(other  than  handicapped  persons);  and 

(3)  Special  educational  and  related 
services  above  the  costs  for  persons 
who  are  not  classified  as  persons  of 
"limited  English-speaking  abUify"  of 
programs,  services,  and  activities  under 
the  basic  grant  in  subpart  2  and  program 
improvement  and  supportive  services  in 
subpart  3  for  persons  who  have  limited 
English-spetddng  abiUfy. 

(b)  The  Commissioner  will  pay  to 
each  State  an  amount  not  to  exceed  50 
percent  of  the  costs  of  stipends  for 
students  entering  or  already  enrolled  in 
vocational  education  programs  who 
have  acute  economic  needs  which 
cannot  be  met  under  work-study 
programs. 

(c)  The  Federal  share  described  above 
in  (a)  of  this  section  may  be  increased  in 
accordance  with  8  104.308. 
***** 

(ImplemenU  Sec.  110;  20  U.S.C  2310] 

***** 

8.  A  new  8  104.308  is  added. 

5104.30S    Federal  stiare  of  expenditures 
adjusted— national  priority  programs. 

(a)  The  Commissioner  may  allow  a 
State  to  exceed  the  50  percent  Federal 
share  of  expenditures  for  the  excess 
costs  of  programs,  services,  and 
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activltiea  Cor  hyudicapped  and 
disadvantaged  persons  in  Section  110  (a] 
or  [b)  of  die  Act  if  die  State 
demonstrates,  subject  to  the 
requirements  of  this  section,  that  it  is 
financially  unable  to  meet  the  matching 
requirements  of  Section  110(a)  or  (b). 

(Section  110(e):  20  VAC  2310) 

(b)  The  Cinnmissioner  detennines  if  a 
State  is  financially  unable  to  meet  the 
matching  requirements  of  Section  110(a) 
or  (b).  The  Commissioner,  taking  into 
account  the  unique  school  financing 
laws  of  each  State,  considers  financial 
inability  to  include,  but  not  be  limited  to. 
any  of  the  following  situations: 

(1)  Available  revenue  is  substantially 
reduced  due  to  exceptional  and 
unexpected  circumstances  such  as — 

(i)  A  natural  or  man-made  disaster 
(ii)  The  unexpected  removal  of 

property  from  die  tax  roU  by 

government  action:  or 
(iii)  The  une;q>ected  departure  of  an 

industrial  or  cammerdal  entity. 

(2)  EUgible  recipients  widiin  die  State 
have  reached  their  bonding  or  taxing 
limits  and,  as  a  result  are  unable  to 
generate  necessary  revenues  to  operate 
national  priority  programs  for  the 
handicapped  or  (fisadvantaged. 

(3)  The  State's  tax  effort  for  public 
education  is  greater  than  the  national 
average,  yet  the  State's  per  pupil 
expenditures  for  public  education  are 
below  the  national  average.  For 
purposes  of  this  section,  tax  effort 
means  the  aggregate  of  State  and  local 
revenues  spent  for  public  elementary 
and  secondary  education  as  a 
percentage  of  total  personal  income  of 
the  citizens  of  the  State. 

(4)  The  State  is  subject  to  other  unique 
fiscal  or  budgetary  conditions  which  are 
beyond  the  control  of  the  State  and 
which  prevent  the  State  from  providing 
sufficient  matching  fimds. 

(Implements  Sec.  110(e)-.  20  U.S.C  2310] 

(c)  If  a  State  receives  approval  to 
exceed  the  50  percent  Federal  share,  it 
shall  do  so  by  using  additional  funds 
from  its  Section  102(a)  allotment  beyond 
those  already  set  aside  to  comply  with 
the  minimum  percentage  requirements  in 
Section  110  of  the  Act  The  State  must 
use  additional  Federal  funds  above  the 
minimum  percentages  currently  required 
(10  percent  for  the  handicapped  and  20 
percent  for  the  disadvantaged)  to 
substitute  for  the  matching  portion 
which  the  State  is  unable  to  provide. 

For  example,  if  20  percent  of  a  State's 
102(a)  allotment  is  $250,000  and  die 
State  demonstrates  that  it  is  financially 
able  to  provide  only  $150,000  of  the 
necessary  matching  funds,  it  shall 
increase  the  Federal  share  by  spending 


an  additional  $100,000  Cor  vocational 
programs,  services,  and  activitiiBS  for 
disadvantaged  students  bom  its  Section 
102(a)  allotment.  Thus,  die  State's 
expenditures  would  be  as  follows: 

$250,000^20  percent  minimumFedaral 

dollars  for  disadvantaged 
tlSO,000»  State's  ability  to  match 
tlOO,OOO^additional  Federal  dollara  from 

102(a)  allotment 
$500,000  >  Total  minimum  expenditure  for 

disadvantaged 

(InterpreU  Sec.  110(e):  20  U.S.C  2310) 

(d)  A  State  shall  include  annually  in 
its  State  plan,  or  in  an  amendment  to  its 
State  plan,  its  request  to  exceed  the  50 
percent  Federal  share.  A  State  shall 
specifically  set  forth  in  its  State  plan — 

(1)  'The  amount  of  Federal  funds 
beyond  the  minimum  percentages 
required  by  Section  110  (a)  and  (b)  of  the 
Act  which  it  intends  to  expend  from  its 
102(a)  aUotment  for  the  handicapped 
and  disadvantaged  natiohal  priority 
programs.  The  State  shall  set  forth  the 
individual  amounts  targeted  for  the 
handicapped  and  the  disadvantaged 
separately: 

(2)  A  list  of  eligible  recipients  which 
the  State  intends  to  assist  with  a  greater 
amount  of  Federal  funds  along  with  the 
State's  reasons  for  choosing  each  of 
these  eligible  recipients; 

(3)  Documentation  adequate  for  the 
Commissioner  to  detexmine.whether  the 
State  is  financially  unaBFe  tb  meet  the 
matching  requirements  of  Section  110  (a) 
and  (b).  This  documentation  shaQ 
addrtess  the  criteria  listed  in  paragraph 
(b)  above; 

(4)  A  description  of  steps  taken  by  the 
State,  since  passage  of  the  Vocational 
Education  Amendments  of  1976.  Pub.  L 
94-482,  to  secure  necessary  funds  or 
reprogram  existing  State  or  local  funds 
for  Section  110  (a)  and  (b)  national 
priority  programs.  This  description  shall 
also  explain  what  steps  the  State  will 
take  during  each  succeeding  year  to 
increase  its  matching  share  for  the 
national  priority  programs;  and  States 
should  include  a  description  of  any 
special  cooperative  arrangements  the 
State  has  entered  into  with  other 
agencies  that  have  not  been  previously 
reported  in  the  State  plan:  and 

(5)  Any  other  pertinent  information 
that  the  Commissioner  may  require. 

(Implements  Sec.  110(e);  20  U.S.C  2310) 

(e)  A  State  which  foils  to  demonstrate 
financial  inability  to  the  Commissioner's 
satisfaction  shall  spend  and  match  the 
minimum  percentages  required  under 
SS  104.312  and  104.313. 

(Sec.  110;  20  U.S.C.  2310) 


I104J12    IMnimuro 


9.  Section  104.312  is  revised  to  read  as 
follows: 


forttM 


(a)  The  State  shall  expend  at  least  10 
percent  of  the  Section  102(a)  allotment 
for  vocational  education  for 
handicapped  persons  as  described  in 
paragraphs  (b).  (c)  and  (d)  of  this 
section.  A  State  that  is  granted  a 
matching  adjustment  as  described  in 

{  104.308  shall  increase  diis  10  percent 
Tpinitniim  expenditure  of  102(a)  funds  by 
an  amount  not  less  than  the  amount  of 
State  matching  fimds  which  it  is  unable 
to  provide  for  Section  110(a)  vocational 
education  for  handicapped  persons. 

(b)  llie  State  shall  use  these  funds,  to 
the  maximum  extmt.  possible,  to  enable 
handicapped  persons  to  participate  in 
the  regular  vocational  education 
program.  Exclusion  of  a  handicapped 
student  from  the  regular  education 
environment  may  occur  only  when  the 
LEA  can  document  that  the  severity  and 
natxire  of  the  handicap  are  such  that  the 
education  of  the  student,  even  with  the 
use  of  supplementary  aids  and  services, 
cannot  be  achieved  satisfactorily  in 
regular  classes.  For  handicapped 
persons  under  twenty-one  years  of  age, 
exclusion  from  die  regular  education 
environment  may  occur  only  if  it  is 
consistent  with  the  student's 
Individualized  Education  Program  (lEP) 
that  is  developed  in  accordance  with  the 
Education  of  the  Handicapped  Act,  as 
amended,  Pub.  L  94-142.  Handicapped 
students  may  not  be  excluded  irora  the 
regular  classroom  because  of 
inaccessible  facilities.  Exclusion  of  a 
handicapped  student  from  the  regular 
classroom  setting  in  no  way  relieves  the 
State  of  responsibility  to  provide  a  free 
and  appropriate  education. 

(c)  The  State  shall  use  the  funds 
available  under  paragraph  (a)  of  this 
section  to  pay  for  the  supplementary 
programs,  services  and  activities 
necessary  to  mainstream  the 
handicapped  student  in  a  regular 
vocational  education  class  with 
nonhandicapped  students.  These 
supplementary  special  programs, 
services,  and  activities  may  include,  but 
are  not  limited  to — 

(1)  Assignment  of  special  personnel  to 
the  class; 

(2)  Special  program  modifications; 

(3)  Provision  of  special  remedial 
education  instructiont 

(4)  Special  counseling: 

(5)  Reader/interpreter  services;  and 

(6)  Equipment  modification. 

(d)  lie  State  may  use  funds  available 
under  paragraph' (a)  of  this  section  to 
pay  the  full  cost  of  separate  specialized 
programs  comparable  to  the  regular 
program  for  handicapped  students  who, 
as  described  in  paragraph  (b)  of  this 
section,  cannot  ben^t  from  the  regular 
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vocational  education  program  even  with 
the  use  of  supplementary  aids  and 
services.  The  State  may  pay  the  fiill  cost 
of  the  separate  specialized  program 
ftaax  Federal  and  matching  State  and 
local  funds  only  if  the  average  statewide 
(State  and  local]  per  student 
expenditure  for  handicapped  persons 
eqaals  or  exceeds  the  average  per 
student  exiienditure  for  nonhandicapped 
persons. 

(Interprets  Sea  110(a).  (d)  and  (e);  20  U.S.C 
2310) 

10.  Section  104.313  is  revised  to  read 
as  follows: 

S1MJ1S   mnlimim  percentage  for  the 
dIsMfvantaged. 

(a)  Hie  State  shall  expend  at  least  20 
percent  of  the  Section  102(a)  allotment, 
subject  to  the  conditions  of  paragraph 
(e)  of  this  section,  for  vocational 
education  for  the  purposes  listed  below. 
A  State  that  is  granted  a  matching 
adjustment  as  described  in  S  104.308 
shall  increase  this  20  percent  minimum 
expenditure  by  an  amount  not  less  than 
th  amount  of  State  matching  funds 
which  it  is  unable  to  provide  for 
voOational  education  for  the  following 
three  purposes: 

(1)  Vocational  education  for 
disadvantaged  persons  (other  than 
handicapped  persons]  as  described  in 
S  104.303(a)(2): 

(2)  Vocational  education  for  persons 
who  have  limited  English-speaking 
ability  as  described  in  S  104.303(a)(3): 
and 

(3)  Stipends  for  students  nitering  or 
already  enrolled  in  vocational  education 
programs  who  have  acute  economic 
needs  which  cannot  be  met  under  work- 
study  programs. 

(b)  "rhe  State  shall  use  the  funds 
available  under  paragraph  (a)  of  this 
section  to  pay  for  special  programs, 
services  and  activities  necessary  to 
mainstream  the  disadvantaged  student 
and  limited  English-speaking  ability 
student  in  a  regular  vocational 
education  program.  These  special 
programs,  services  and  activities  may 
include,  but  are  not  limited  to— 

(1)  Assignment  of  special  personnel  to 
the  class: 
(i)  Special  program  modifications; 

(3)  Provision  of  special  remedial 
education  instruction; 

(4)  Counseling  related  to  attendance 
or  home  problems: 

(5)  Placement  and  follow-up  services; 
and 

(0)  Competency  based  instructional 
materials. 

(0)  The  State  shall  use,  to  the 
maximum  extent  possible,  the  funds 
available  under  paragraph  (a)  to  enable 


disadvantaged  persons  and  persons  of 
limited  English-speaking  ability  to 
participate  in  the  regular  vocational 
education  program.  Removal  of  the 
disadvantaged  student  from  the  regidar 
education  environment  may  occur  only 
when — 

(1)  The  student  is  severely 
disadvantaged;  and 

(2)  The  education  of  the  student,  even 
with  the  use  of  supplementary  aids  and 
services,  cannot  be  achieved 
satisfactorily  in  regular  classes. 

(d)  The  State  may  use  funds  available 
under  paragraph  (a)  of  this  section  to 
pay  the  full  cost  of  separate  specialized 
programs  for  disadvantaged  students 
who,  as  described  in  paragraph  (c)  of 
this  section,  cannot  benefit  from  the 
regular  vocational  education  progr£un 
even  with  the  use  of  supplementary  aids 
and  services.  The  State  may  pay  the  fiUl 
cost  of  the  separate  specialized  program 
fix>m  Federal  and  matching  State  and 
local  funds  only  if  the  average  statewide 
(State  and  local)  per  student 
expenditure  for  disadvemtaged  persons 
equals  or  exceeds  the  average  per 
student  expenditure  for 
nondisadvantaged  persons. 

(Interprets  Sec.  110(b),  (d)  and  (e);  20  U.S.C 
2310) 

(e)  The  State  shall  use  the  following 
formula  in  determining  its  expendituires 
of  funds  under  paragraph  (a)  of  this 
section  for  vocational  education  for 
persons  who  have  limited  English- 
speaking  ability: 

(1)  Determine  the  amount  of  Federal 
funds  reserved  for  the  purposes  of 
paragraph  (a)  of  this  section. 

(2)  Determine  the  population  having 
limited  English-speaking  ability  who  are 
between  the  ages  of  15  and  24 
inclusively. 

(3)  Determine  the  total  population  of 
the  State  aged  15  to  24  inclusively. 

(4)  Divide  the  value  in  step  two  by  the 
value  in  step  three. 

(5)  Multiply  the  quotient  from  step 
four  by  the  total  amount  reserved  for 
paragraph  (a)  of  this  section  as 
indicated  in  step  one. 

(6)  Expend  at  least  this  amount  for 
vocational  education  for  persons  having 
limited  English-speaking  ability.  The 
amount  expended  for  this  purpose  shall 
not  exceed  the  total  amount  reserved  for 
paragraph  (a)  of  this  section. 

For  example,  a  State  reserves  $500,000 
for  the  purposes  of  paragraph  (a)  of  this 
section.  The  State  determines  its  limited 
English-speaking  population  between 
the  ages  of  15  and  24  is  10,000  and  the 
total  population  in  the  State  aged  15-24 
is  200,000. 10,000  is  divided  by  200,000 
and  the  quotient  is  .05.  $500,000  is 
multipled  by  .05  and  the  product  is 


$25,000.  Accordingly,  the  State  expends 
at  least  $25,000  for  vocational  education 
for  persons  who  have  limited-English 
speaking  ability,  but  no  more  than 
$500,000. 

(Implements  Sea  110(b)(2);  20  U.S.C  2310) 

Maintenance  of  Effort  (Unusual 
circumstances  rule) 

S  104.323    [Deleted] 

11.  S  104.323  is  deleted 

12.  S  104.324  is  redesignated  as 
S  104.323  and  reads  as  follows: 

S  104.323    Unusual  dreumstances  rule. 

(a)  Any  reduction  in  fiscal  effort  for 
any  fiscal  year  will  disqualify  th'6  State 
from  receiving  Federal  funds  unless  the 
State  is  able  to  demonstrate  to  the 
satisfaction  of  the  Commissioner  any  of 
the  following: 

(1)  In  the  preceding  fiscal  year,  the 
reduction  was  occasioned  by  unusual 
circumstances  that  could  not  have  been 
fully  anticipated  or  reasonably 
compensated  for  by  the  State.  Unusual 
circumstances  may  include  unforeseen 
decreases  in  revenues  due  to  the  decline 
of  the  tax  base. 

(2)  In  the  second  preceding  fiscal  year, 
contributions  of  large  sums  of  monies 
were  received  from  outside  sources. 

(3)  In  the  second  preceding  fiscal  year, 
large  amoimts  of  funds  were  expended 
for  long-term  purposes  such  as 
construction  and  acquisition  of  school 
facilities  or  the  acquisition  of  capital 
equipment. 

(b)  This  proposed  section  will  apply 
beginning  with  grants  awarded  in  Fiscal 
Year  1981. 

(Interprete  Sec.  111(b);  20  U.S.C  2311] 

S  104.325    [Redeslgnatad  as  S  104.324] 

13.  S  104.325  is  redesignated  as 
§  104.324. 

§104.326    [Redesignated  as  S  104.325] 

14.  S  104.326  is  redesignated  as 
S  104.325. 

15.  S  104.327  is  redesignated  as 
§  104.326  and  reads: 

S  104.326    Exception  for  local  education 
agencies. 

The  unusual  circumstance  rule 
applicable  to  the  State  in  §  104.323  is 
also  applicable  to  local  educational 
agencies. 

9104.328  [Redesignated  as  9 104.327] 

16.  9  104.328  is  redesignated  as 
9  104.327. 

9104.329  [Redesignated  as  9 104.328] 

17.  9  104.329  is  redesignated  as 
§  104.32a 

18.  S  104.330  is  redesignated  as 
9 104.329  and  reads: 
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The  onusual  drcumstance  rule 
applicable  to  the  State  in  1 104.323  ia 
also  applicable  to  postsecondary 
educational  institutions. 

(Sec  111(b)(1)  and  (2):  20  U.S.C  2311:  Houm 
R0pL  No.  95-1127.  P.  40) 

•  •         •         •         • 

19.  Section  104.703(e)  is  revised  as 
follows: 

1104.703    nsssarch  cooctinatlng  unit 

•  •        •        •        • 

(e)  The  research  coordinating  unit 
shall  submit  to  the  National  Center  for 
Research  in  Vocational  Education  the 
following: 

(1)  Two  copies  of  an  abstract  of  each 
approved  project  for  program 
improvement,  within  30  calendar  days 
after  approval  of  the  project  containing 
the  source  and  amount  of  funds 
obligated  for  the  project 

(2)  Two  copies  of  die  final  report 
resulting  from  the  State  project  within 
three  months  after  the  ending  diay  of  the 
project 

(Implemento  Sees.  13a  131. 132. 133, 171:  20 
U.S.a  2350  through  2353.  2401) 


PART  IDS-COMMISSIONER'S 
DISCREnONARY  PROGRAMS  OF 
VOCATIONAL  EDUCATION 

2a  Section  105.201  is  revised  as 
follows: 

(106.201    Purpeee. 

The  program  for  Indian  tribes  and 
Indian  organizations  provides  grants 
directly  to  Indian  tribal  organizations, 
with  fimds  available  under  Section 
103(a)(1)  of  the  Act  to  plan,  conduct 
and  administer  programs  which  are 
authorized  by  Section  103(a](l](B)(iii]  of 
the  Act 

(Sec.  103(aKl):  20  VJS.C  2303) 

21.  Section  105.202(a]  is  revised  as 
follows: 

flOS.202    AppOcabWty  of  the  Indtan  Self- 
DelenniMtlon  Action  Act  of  1v79> 

(a)  Any  grant  awarded  under  this 
subpart  is  subject  to  the  provisions  of 
Sections  4. 5. 0.  7(b)  and  102  of  the 
"Indian  Self-Determination  and 
Education  Assistance  Act  of  1975."  Pub. 
L93-e3a 


(Sec  103(iKl)(BHili): »  U&C  2303;  26  U.&C 

450e)) 

23.  Section  105.205  is  revised  as 
follows: 


22.  Section  105.204  is  revised  to  read 
as  follows: 


§106.204 

Awards  will  be  made  competitively 
through  grants  governed  by  Subchapter 
A  of  Title  45  CFR. 


I10&206 

An  Indian  tribal  organization  of  an 
Indian  tribe  which  is  eligible  to  contract 
with  the  Secretary  of  the  Interior  for  the 
administration  of  programs  under  the 
Indian  Self-Determination  and 
Education  Assistance  Act  of  1975  or 
under  the  Act  of  April  10, 1934.  is 
eligible  for  grant  wards  under  this 
program. 

(Sec.  103(a)(l)(BJ(iii):  20  U.S.C  2303;  25  U.S.C 
450f.) 

24.  Section  105.206  is  revised  to  read 
as  follows: 

f10&206    Applcanta  for  grants. 

(a)  An  application  from  an  eligible 
tribal  organization  must  be  submitted  to 
the  Commissioner  by  the  Indian  tribe 
and  must  contain  the  information  that 
the  Commissioner  requires. 

(b)  An  application  which  serves  more 
than  one  Indian  tribe  shall  be  approved 
by  each  tribe  to  be  served  in  the 
application. 

(Sec.  103(a)(l](B](iii);  Pub.  L  No.  93-838;  20 
U.S.C.  2303:  25  U.S.C  450b(c]) 

25.  Section  105.210  was  revoked  by 
EDGAR  regulations  published  on  April 
3, 1980  at  45  FR  2253a  Section  105.210  is 
reinstated  and  revised  as  follows: 

1105.210  Hnalrsporta. 

The  grantee  shall  submit  sudi  final 
financial  status  and  performance  reports 
as  the  Commissioner  shall  request 

(45  CFR  100a.730-7S2: 20  U.S.C  2303) 

26.  Section  105.211  is  revised  to  read 
as  follows: 

1105.211  Seleeledernerta. 

The  Commissioner  uses  the  criteria  hi 
this  section  to  evaluate  applications  for 
new  awards.  The  maximum  score  for  all 
of  the  criteria  is  100  points. 

(a)  Program  improvement  (Maximum 
15  points).  The  application  focuses  on 
the  improvement  of  vocational 
education  opportunities  for  Indians  and 
clearly  states  the  way  in  which  the 
proposed  project  will  contribute  to 
hnproved  services  for  the  specific  target 
group. 

(b)  Need.  (Maximum  10  points.)  The 
extent  to  which  the  applicant — 

(1)  Describes  the  need  for  the 
proposed  activity; 

(2)  Provides  specific  evidence  of  the 
need: 

(3)  Indicates  specifically  how  the  need 
will  be  met:  and 


(4)  Describes,  wdiere  appropriate, 
ongoing  and  planned  activities  in  the 
community  relative  to  the  need. 

(c)  Objectives.  (Maximum  10  points.) 
The  extent  to  which  the  objectives— 

(1)  Relate  to  the  need; 

(2)  Are  significant  for  vocational 
education: 

(3)  Gearly  describe  proposed  program 
outcomes; 

(4)  Are  capable  of  being  attained;  and 
(6)  Are  measurable. 

(d)  Plan.  (Maximum  15  points.)  The 
extent  to  which  the  applicant  proposes  a 
plan  that  clearly  describes  the  way  in 
which  the  objectives  will  be 
accomplished  by — 

(1)  llie  overall  design  for  the 
proposed  program;  and 

(2]  The  use  of  specific  procedures  to 
implement  activities  designed  to 
accomplish  each  objective  of  each 
segment  of  the  proposed  program; 

(3)  A  description  of— 

(i)  Specific  activities  to  be  conducted 
in  the  proposed  program: 

(ii)  Instruments  to  be  used  in  the 
proposed  program: 

(iii)  Instructional  material  to  be  used 
in  tiie  proposed  program,  if  appropriate; 
and 

(iv)  Population  to  be  served  by  the 
proposed  program;  and 

(4)  Statistical  and  analytical 
procedures,  if  appropriate. 

(e)  Management  plan.  (Maximum  10 
points.)  The  extent  to  which  the 
management  plan  adequately  describes 
the  way  in  which  personnel  and 
resources  will  be  utilized  to  accomplish 
each  objective,  the  overall  design,  and 
each  major  procedure. 

(f)  Evaluation  plan.  (Maximum  10 
points.)  The  extent  to  which  valid  and 
reliable  instruments  and  procedures  are 
used  for  assessing  and  documenting  the 
impact  of  project  results  in  terms  of  the 
achievement  of  project  goals  and 
objectives. 

(g)  Applicant's  staff  competencies  and 
experience.  (Maximtmi  10  points.)  The 
extent  to  which  the  application  cleariy 
describes — 

(1)  The  competencies  that  are  required 
for  the  proposed  project: 

(2)  The  names  and  qualifications 
(including  project  management 
qualifications)  of  the  project  director, 
key  professional  staff,  advisory  groups, 
and  any  consultants: 

(3)  Time  commitments  plaimed  for  the 
project  by  the  project  director,  key  staff, 
advisory  groups,  and  any  consultants: 

(4)  Evidence  of  past  and  successful 
experience  of  .die  proposed  project 
diractor  and  key  staff  members  in 
similar  or  or  related  projects: 
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(5)  Evidence  of  commitment  to  Section 
7(b|  of  the  Indian  Self-Determination 
and  Education  Assistance  Act 

(b)  Bucfget  and  cost  effectiveness.  ^ 
(Maximum  10  points.)  The  extent  to  ' 
which  the  application  provides  a 
justifiable  and  itemized  statement  of 
cost  %^ch  contains  line  items  in  the 
proposed  budget  and  appears  to  be  cost 
effective  with  respect  to  proposed 
results. 

(1)  Institutional  capability  and 
commitment  (Maximum  10  points.)  The 
extent  to  w^ch  the  application  provides 
adequate  evidence  of— 

(1)  Institutional  experience  and 
commitment  to  the  proposed  woiic 

(2)  Appropriate  facilities  and 
equipment;  and 

(3)  Documented  assurances  of  support 
fix>ni  cooperating  local  educational 
agencies,  postsecondary  institutions, 
business,  industry,  or  labor,  if  support 
hota  any  of  these  groups  Is  necessary 
for  successful  implementation  of  the 
project 

(20  U.S.C  2303: 25  U.S.C  450f) 

2^  Section  105.212  Introductory  text  is 
revised  as  follows: 

(106.212   Additional  factors  for  declining 
to  SMrard  a  grant 

In  addition  to  the  weighted  selection 
criteria  listed  in  §  105.211,  the 
Commissioner  may  use  any  of  the 
factors  listed  below  in  making  a 
decision  whether  to  award  a  grant  to  an 
eligible  applicant 

(Implements  Se&  103(a)(i)(B)(iii):  20  U.S.C 
2303:  25  U.S.C  Sea  4501) 

26.  Section  105.213  is  revised  as 
follows: 

S106.21S   I  learlnglty  the  Commissioner 
after  decHnIng  to  award  a  grant 

After  receiving  notice  from  the 
Commissioner  that  the  Office  of 
Education  will  not  award  a  grant  to  an 
eligible  applicant  the  tribal  organization 
or  the  tribe  shall  have  30  calendar  days 
to  request  a  hearing,  in  writing,  to    . 
review  the  Commissioner's  decision. 

(25  U.S.C.  450f.) 

29.  Section  105.306(b)  is  revised  as 
follows: 

S10S.306   Stipandstoindhriduaia. 

(b)  Summer  session.  The  following 
additional  stipends  may  be  awarded:  (1) 
$1,500  for  full-time  summer  study  at  the 
same  institution  of  higher  education:  and 


(2)  $225  for  this  period  for  each 
dependent 

(ImplemenU  Sec.  172(b)(2)(A):  20  U.S.C.  2402) 

***** 

30.  Section  105.310  is  revised  as 
follows: 

S  105.310   Assignment  to  approved 
institution. 

Each  applicant  for  an  award  shall 
identify  a  first  second,  and  third  choice 
of  institutions  (approved  under 
§  105.311)  he  or  she  desires  to  attend. 
Tlie  Commissioner  reserves  the  right  to 
redistribute  award  recipients  among  the 
approved  institutions  in  order  that  each 
institution  will  have  a  mininnim  of  five 
and  a  maximum  of  fifteen  awardees  to 
assure  the  effectiveness  of  the 
vocational  education  leadership 
development  program. 

(Implements  Sec.  172(a)(1);  20  U.S.C  2402) 

31.  Section  105.311  is  revised  to  read 
as  follows: 

S  105.31 1    Institutional  engMllty  and 
approval. 

Upon  receipt  of  an  application  from 
an  institution  of  higher  education 
requesting  approval  of  its  vocational 
education  leadership  development 
program  or  from  an  institution  of  higher 
education  on  behalf  of  a  consortium  of 
institutions,  the  Commissioner  will  use 
the  following  criteria  in  reviewing  the 
application: 

(a)  Eligibility  criteria.  The  application 
will  be  considered  eligible  if  evidence  is 
presented  in  the  application  that: 

(1)  The  program  includes  at  least  five 
of  the  generally  recognized  fields  of 
vocational  education; 

(2)  The  program  is  conducted  in  a 
school  of  graduate  study;  and 

(3)  The  program  provides 
opportunities  for  graduate  training  for 
individuals  such  as  vocational  education 
teachers,  supervisors,  guidance  and 
counseling  personnel,  administrators, 
teacher  educators,  researchers, 
curriculum  development,  sex  equity,  and 
civil  rights  specialists. 

(Interprets  Sec.  172(b)(3)(A]  &  (B):  20  U.S.a 
2402) 

(b)  Technical  review  criteria.  (The 
criteria  hi  45  CFR  lOOa.202-206  do  not 
apply  to  this  program.)  The  application 
must  address  each  of  the  following 
review  criteria  in  sequence.  Each 
criterion  has  a  maximum  and  a 
minimum  score.  To  be  considered  for 
approval,  an  application  must  receive  at 


least  the  Tninimnm  score  on  each  of  the 
five  criteria.  Points  will  be  awarded  to 
the  extent  the  application  clearly 
describes: 

(1)  Comprehensiveness.  (Maximum  30. 
minimum  15  points.) 

(i)  The  comprehensiveness  of  the 
vocational  education  leadership 
development  program: 

(u)  The  adequacy  of  resources  and 
supporting  services  in  five  or  more  fields 
of  vocational  education,  including 
available  literature  and  library 
collections  in  vocational  education; 

(iii)  Vocational  education  staff 
membership  on  the  graduate  faculty  of 
the  institution(s)  in  at  least  five  of  the 
fields  of  vocational  education;  and 

(iv)  Opportunities  for  formal  studies  in 
economic  and  community  development 
productivity,  and  energy  conservation 
and  production. 

(2)  Supporting  disciplines.  (Maximum 
20,  minimum  10  points.) 

(i)  The  availability  of  supporting 
disciplines,  such  as  educational 
administration,  guidance  and 
counseling,  research,  and  curriculum 
development  including  the  adquacy  of 
their  integration  into  the  leadership 
development  program:  and 

(ii)  llie  use  of  related  subject  areas, 
such  as  economics,  sociology,  and 
psychology,  to  enhance  the  leadership, 
development  program. 

(3)  Special  Needs.  (Maximum  15, 
fniniiniim  8  points.) 

The  institution's  capacity  and 
commitment  to  offer  those  leadership 
skills  necessary  to  increase  the 
participation  of  groups  such  as  the 
disadvantaged,  hcmdicapped,  minorities, 
and  females  in  vocational  education 
programs  at  all  levels. 

(4)  Practical  experience  and 
internships.  (Maximum  15,  minimimi  7 
points.)  "The  appropriateness  and  scope 
of  the  provisions  made  for  practical 
experience  and  internships  as  integral 
components  of  the  leadership 
development  program. 

(5)  Individual  awardee  needs. 
(Maximum  20,  minimimi  10  points.) 

The  evidence  that  the  program  is 
designed  to  meet  the  developmental 
needs  of  the  individual  awardee  and  to 
prepare  the  awardee  to  assume  a 
responsible  position  of  leadership  in 
vocational  education. 

(c)  Additional  criterion.  In  addition  to 
the  criteria  listed  above,  the 
Commissioner  selects  applicants  to 
ensure  appropriate  geographical 
distribution. 


mm. 


IPPil^W^PWPi^WPP^^^iiiP 


Federal  Regbter  /  Vol  45.  No.  83  /  Monday.  April  28.  1990  /  Proposed  Rules 


UMI 


A  Ust  of  institutions  or  consortis  with 
approved  leadership  development 
programs  will  be  paUished  in  the 
Federal  Re^^ster  and  will  be  included  in 
the  individual  application  packets.  This 
list  will  be  used  by  individual  applicants 
to  identify  their  first  second,  and  third 
choice  of  institutions  as  required  by 
{  105.310.  The  institutions,  or  consortia, 
Usted  will  be  those  which  saved  highest 
on  the  technical  review  criteria.  The 
number  listed  will  be  proportionate  to 
the  funds  available  in  order  to  assure  a 
ipinifniim  of  five  and  a  maximum  of 
fifteen  awardees  per  institution,  or 
consortium,  receiving  a  grant  award. 

(Interprets  Sec.  172(b)(3)(A)(B) »  7: 20  U.S.C. 
2402;  Sec.  101(1)  20  U.S.C.  2301;  H.R.  Kept.  No. 
94-1065  p.  55) 
(FR  Doc  80-USt3  Filed  4-2S  ao:  MS  anl 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Assistant  Secretary  for 
Houslno—FedersI  Housing 
Commissioner 

24  CFR  Part  279 
(Doclict  No.  R-«0-«04] 

Loans  for  College  Housing  Programs 
for  Fiscal  Year  1980 

aoency:  Department  of  Housing  and 

Urban  Development. 

ACnow:  Proposed  rule. 

SUMMAHY:  The  Department  is  proposing 
to  amend  24  CFR  Part  279.  College 
Housing,  by  adding  a  new  Subpart  E. 
The  amendment  will  implement  the 
continuation  of  the  college  housing 
program  for  Fiscal  Year  1980.  The 
amendment  incorporates  the  provisions 
of  Subpart  D  of  the  current  regulations, 
except  as  provided  in  the 
Supplementary  Information  below,  and 
implements  congressional  directives  as 
contained  in  the  Report  No.  95-lOflO  of 
the  Senate  Committee  on 
Appropriations  on  the  Department  of 
Housing  and  Urban  Development — 
Independent  Agencies  Appropriation 
Bill.  1980.  dated  August  1. 1978. 
date:  Comments  are  due  May  28. 1980. 
The  public  comment  period  is  being 
limited  to  30  rather  than  the  usual  60 
days.  It  is  essential  that  the  final  rule  be 
adopted  in  this  proceeding  as  soon  as 
possible  in  order  to  enable  HUD  to 
approve  funding  applications  for  Fiscal 
Year  1980. 

ADORESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  S.W.. 
Washington,  D.  C.  20410. 
FOR  nnrrHER  INFOflMATION  CONTACT. 
Mr.  George  O.  Hipps.  Jr..  Director, 
Office  of  Multifamily  Housing 
Development,  Office  of  Housing, 
Department  of  Housing  and  Urban 
Development. 
Washington,  D.  C.  20410 
(202)  755-5720.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  proposing  to  amend  24 
CFR  Part  279.  College  Housing,  by 
adding  a  new  Subpart  E.  The  new 
Subpart  E  provides  (1)  that  only  one 
application  for  reservation  of  funds  may 
be  submitted  and  considered  for  funding 
under  Section  279.44,  (2)  that  submission 
of  a  resolution  of  the  applicant's 
governing  body  approving  the  making  of 


a  housing  loan  application  is  required. 
(3)  that  Part  2  of  the  loan  application 
HUD-Form  4501  shall  include  evidence 
of  previous  participation  in  HUD 
programs,  (4)  an  increase  in  per 
occupant  limitations  related  to  the 
maximum  loan  and  the  total 
development  cost,  (5)  that  in  the  event  of 
a  tie  in  ranking  numbers  priority 
consideration  will  be  given  to 
applications  where  rehabilitation 
proposed  to  reduce  fuel  consumption 
and/or  other  operating  costs  of  existing 
housing  and  related  dining  facilities 
involves  conversion  of  heating  systems 
fi-om  oil  or  gas  to  coal  and/or  solar* 
heating  systems,  (6)  separate  allocation 
of  funds  for  specified  sub-categories  of 
colleges  and  universities,  based  on  size, 
whose  applications  are  in  tfie  category 
of  new  construction,  acquisition 
conversion  or  rehabilitation  to  provide 
student/faculty  housing.  In  addition,  the 
maximum  loan  limit  based  on  numbers 
of  full-time  students,  the  separate  cost 
limits  for  apartments  and  the 
requirement  that  up  to  ten  percent  (10%) 
of  the  total  available  funds  be  reserved 
in  connection  with  applications  fivm 
educational  institutions  which  are 
located  in  or  near  a  Housing 
Neighborhood  Strategy  Area  have  been 
eliminated. 

The  decision  to  break  down  the 
funding  categories  for  new  construction, 
acquisition  and  rehabilitation  to  provide 
student/faculty  housing  and  related 
dining  facilities  into  four  sub-categories, 
based  on  enrollment,  results  from  an 
analysis  of  the  pattern  of  funding  in 
Fiscal  Year  1979.  Large  institutions  have 
fared  far  better  under  the  program  than 
small  institutions.  While  the  division  of 
the  funding  in  Fiscal  Year  1979  into  two 
sub-categories,  based  on  whether  the 
college  had  an  enrollment  of  under  5,000 
or  over  5.000  has  assisted  the  smaller 
institutions,  a  further  breakdown  of 
funding  classes  into  four  sub-categories 
appears  justified.  In  Fiscal  Year  1979. 
nine  percent  (9%)  of  the  institutions 
having  enrollments  below  5,000  were 
funded.  However,  only  two  percent  [2%] 
of  the  institutions  having  enrollments  of 
under  3,000  were  funded,  while  thirty 
percent  (30%)  of  the  applicants  with 
enrollments  of  3,000  to  5,000  were 
funded.  For  the  category  of  institutions 
with  enrollments  over  5,000.  a  total  of 
thirty-three  percent  (33%)  of  the 
applicants  were  funded.  However,  only 
thirteen  percent  (13%)  of  those  with 
enrollments  of  less  than  10,000  were 
funded,  whereas  sixty-seven  percent 
(67%)  of  those  applicants  having 
enrollments  over  10,000  were  funded. 
Based  on  this  analysis,  the  Department 


proposes  four  sub-categories  for  funding 
in  Fiscal  Year  1980. 

Part  279,  Subpart  A  will  continue  to 
apply  to  all  appUcations  submitted  prior 
to  October  1, 1976,  Subpart  B  will 
continue  to  apply  to  all  applications 
submitted  between  October  1, 1976  and 
September  30, 1977,  Subpart  C  will 
continue  to  apply  to  all  applications 
submitted  between  October  1. 1977  and 
September  30. 1978.  and  Subpart  D  will 
continue  to  apply  to  all  applications 
submitted  between  October  1, 1978  and 
September  30, 1979. 

biterested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
such  written  data,  suggestions,  or 
arguments  as  they  may  desire.  All  such 
materials  should  be  filed  with  the  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Room  5218.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S.W..  Washington.  D.C.  20410.  All 
comments  received  on  or  before  May  28, 
1980.  will  be  considered  before  adoption 
of  a  final  rule  in  this  matter.  Copies  of 
all  comments  received  will  be  available 
for  public  inspection  at  the  above 
address  during  regular  business  hours 
both  before  and  after  the  close  of  the 
comment  period. 

The  Department  has  determined  that 
this  proposed  rule  will  not  have  a 
significfuit  impact  upon  the  quality  of 
the  environment.  A  finding  of 
inapplicability  respect  the  National 
Environmental  Policy  Act  of  1969  has 
been  made  in  accordance  with  HUD 
procedure.  A  copy  of  the  finding  of 
inapplicability  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel,  Room 
S218,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410. 

This  rule  is  listed  as  item  number  H- 
53-79  in  the  Department's  semiannual 
agenda  of  significant  rules,  published 
pursuant  to  Executive  Order  12044. 

Note. — It  is  hereby  certified  that  the 
economic  and  inflationary  iinpacta  of  this 
proposal  have  l>een  carehilly  evaluated  in 
•Gcordance  with  Executive  Order  No.  11821. 

Accordingly,  it  is  proposed  that  Title 
24.  PART  279— College  Housing,  be 
amended  by  adding  a  new  Subpart  E 
reading  as  follows: 

8ut>part  E— CoNege  Housing  Program  for 
Fiscal  Year  1980 

Sec 

Z79A1    Applicability  of  Part  279  to  1980 

program. 
279.42    Applications  for  reservation  of  funds. 
27B.43    Limitations  on  loan  amounts. 
279.44    Priority  categories  and  funding 

criteria. 
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AiAority:  Section  402.  Housing  Act  of  1950 
(12  U.S.C.  174ga):  Section  7(d).  Department  of 
HUD.  Act  (42  U.S.a  353S(d)). 

Subpart  E— CoNege  Housing  Program 
for  Plscal  Year  19M 

{279141    Applicability  of  Part  279  to  1960 
program. 

All  provisions  of  Subpart  D  of  this 
Part  279  concerning  pdides  and 
requirements  for  projects  to  be  funded 
under  the  college  housing  program  for 
Fiscal  Year  1979  shall  apply  to  projects 
to  be  funded  under  the  college  housing 
program  for  Fiscal  Year  1980  except  as 
follows:  Sections  279.36, 279.37  and 
279.38. 

{279,42   AppUcationa  for  raeervation  of 
funds. 

(a)  Only  one  application  for 
reservation  of  funds  may  be  submitted 
and  Considered  for  funding  per 
institution  under  Section  279.44. 

(b)  Information  and  application  forms 
may  be  obtained  from  and  applications 
submitted  to  the  field  office  which 
serves  the  area  in  which  the  educational 
institution  is  located.  Applications  may 
be  submitted  any  time  after  the  effective 
date  of  this  subpart  and  will  be 
accepted  until  dose  of  business  on 
August  IS.  1980. 

(c)  Applications  for  assistance  will 
consist  of  two  parts: 

(1)  Part  1  must  be  submitted  to  receive 
consideration  for  a  fund  reservation  and 
must  indude  the  following  information: 

(i)  Name,  type,  and  accreditation  of 
the  educational  institution: 

(ii)  Description  and  estimated  cost  of 
the  proposed  project  including 
engineering  data,  appraisals  (if 
available)  and/or  other  documentation 
on  which  estimated  costs  are  based: 

(iii)  With  respect  to  applications 
proposing  fehabilitation  to  reduce  fuel 
consumption  and/ or  other  operating 
costs  of  existing  eligible  housing  and 
related  dining  facilities,  an  estimate  of 
annual  operating  cost  savings,  if  any. 
based  on  the  difference  between  the 
average  of  routine  project  operating 
expenses  for  the  previous  three  (3)  years 
and  fotrue  operating  expenses  estimated 
on  ths  basis  of  the  current  prices  of  fuel, 
supplies,  and  services: 

(iv)  Evidence  of  need  for  the  proposed 
project  including  documentation  which 
supports  the  eligible  applicants  estimate 
of  sudi  need: 

(v)  Preliminary  plans  and 
spedfications  (if  applicable); 

(vi)  Proposed  method  of  financing; 

(vii)  Certified  copies  of  resolution  of 
the  applicant's  governing  body, 
authorizing  the  making  of  the  College 
Housing  Loan  Application. 


(2)  Part  2  must  be  submitted  to  receive 
consideration  for  loan  approval  and 
must  indude  the  information  specified 
in  Section  279.17  and  evidence  of 
previous  partidpation  in  HUD  programs, 
if  any,  by  the  Borrower,  its  officers  or 
directors,  on  such  forms  as  may  be 
prescribed  by  HUD. 

(d)  Applications  for  reservations  of 
funds  shall  be  submitted  to  and 
reviewed  by  HUD  field  offices.  Field 
offices  will  recommend  reservations  for 
projects  in  accordance  with  the  priority 
categories  and  funding  criteria 
described  in  S  279.44.  No  projects  will 
be  recommended  for  fund  reservation 
where  the  applicant  is  in  finandal 
delinquency  with  respect  to  any 
outstanding  college  housing  loan. 
Further,  no  application  competing  under 
the  funding  category  described  in 
Section  279.44(a)(1)  shall  be 
recommended  for  funding  where  the 
ranking  number  assigned  to  Uiat 
application  exceeds  the  number  of 
months  of  the  maximum  loan  term  as  set 
forth  in  S  27g.39(b):  (i.e.,  480  months  for 
a  40-year  loan.) 

(e)  Because  of  the  limited  amount  of 
funds  available  and  the  uncertainty  as 
to  which  areas  will  generate  the  greatest 
demand  for  funds,  no  predetermined 
allocation  of  funds  to  the  field  offices 
will  be  made.  Funds  will  be  reserved, 
subject  to  availability,  for  specific 
projects  by  HUD  headquarters  on  the 
basis  of  the  field  office 
recommendations. 

(f)  The  priority  categories'and  funding 
criteria  specified  in  {  279.44  will  be  used 
by  all  field  offices.  Therefore,  the 
ranking  numbers  assigned  to  individual 
applications  in  accordcmce  with  that 
section  will  permit  a  comparison  by 
HUD  headquarters  among  applications 
recommended  for  funding  by  different 
field  offices. 

(g)  In  the  event  HUD  headquarters 
receives  more  recommendations  for 
fund  reservations  than  can  be  funded. 
HUD  headquarters  will  prepare  a 
nationwide  priority  list  for  each  of  the 
categories  specified  in  {  279.44(a)  by 
using  the  ranking  numbers  assigned  by 
the  field  offices  on  the  basis  of  the 
criteria  described  in  that  section.  Fund 
reservations  will  then  be  made  on  the 
basis  of  the  nationwide  lists;  provided, 
however,  that  the  Department  may 
deviate  fitjm  this  ranking  system  as 
necessary  to  ensure  that  not  less  than 
ten  percent  (10%)  of  the  total  funds 
available  is  reserved  in  connection  with 
applications  bom  historically  black 
colleges. 

(h)  Field  office  recommendations  and 
rankings  for  the  categories  specified  in 
{  279.44  will  be  due  in  HUD 
headquarters  on  September  15, 1980.  No 


recommendation  %vill  be  considered 
v^ch  is  sent  to  HUD  headquarters  after 
September  15, 1980,  based  on  postmark 
or  other  evidence  of  jdispatch.  Funds  will 
be  reserved,  subjed  to  availability,  not 
later  than  September  30. 1980. 

(i)  Applications  for  whidi  funds  are 
not  reserved  by  the  dose  of  business  on 
September  30, 1980.  shall  be  returned  to 
the  applicant  by  the  field  office. 

{279.43    Limitations  on  loan  amounts. 

(a)  The  maximum  loan  which  any 
eligible  applicant  may  request  is  the 
lesser  of  the  following:  $5,000,000;  or 
$14,500  per  occupant  based  on  design 
capadty  of  the  proposed  housing,  plus 
$65  per  gross  square  foot  of  any  related 
dining  facilities  other  than  individual 
apartment  kitchen  and  dining  facilities. 

(b)  The  minimum  loan  which  may  be 
requested  is  $25,000. 

(c)  In  order  to  exdude  projects  which 
ere  uneconomical  or  exceed  reasonable 
design  standards,  a  development  cost 
(exclusive  of  land  or  extraordinary 
project  costs  as  determined  by  the 
Sectretary)  in  excess  of  $17,000  per 
occupant  based  on  the  design  capadty 
of  the  proposed  housing  will  not  be 
approved. 

(d)  The  per  occupant  limitations 
specified  in  paragraphs  (a)  and  (c)  of 
this  section  will  be  adjusted  to  reflect 
local  construction  costs  on  the  basis  of  a 
nationwide  cost  index  of  local 
construction  costs  to  be  furnished  by 
HUD  headquarters. 

§279.44    Priority  categories  and  fundbtg 
criteria. 

(a)  In  recommending  and  making 
reservations  of  funds,  all  eligible 
applications  shall  be  placed  in  the 
following  categories  and  ranked  by  field 
offices  and  tUJD  headquarters 
according  to  the  funding  criteria 
indicated  below: 

(1)  Rehabilitation  proposed  to  reduce 
fuel  consumption  and/or  other  operating 
costs  of  existing  eligible  housing  and 
related  dining  facilities.  Applications  in 
this  category  shall  be  ranked  on  the 
basis  of  the  estimated  number  of  months 
or  fi-actions  thereof  before  the  operating 
cost  savings  will  equal  the  development 
cost  as  defined  in  Section  279.27(d).  In 
order  to  provide  priority  consideration 
to  those  applications  which  involve 
conversion  of  heating  and/or  cooling 
systems  from  oil  or  gas  to  coal  and/or 
solar  heating  systems,  such  an 
application  shall  be  chosen  over  another 
application  not  proposing  such 
conversion  in  the  event  of  a  tie  in 
ranking  numbers.  U  there  is  a  tie  in 
ranking  numbers  between  two 
applications  for  which  the  above 
priority  is  inapplicable,  and  one  of  the 
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applicatkms  is  from  an  instHntioii  whidi 
pn^wsed  rehabOitatiaD  of  hoosiiig  and 
related  dining  fadUties  ariginally 
financed  under  the  cdlege  hoosing 
program,  such  appbcation  thall  be 
chosen  over  another  application  which 
covers  facilities  not  originally  so 
financed 

(2)  New  construction  or  acquisition  of 
student  housing  and  related  dining 
facilities,  conversion  of  nondwelling 
structures  to  such  facilities,  and 
rehabilitation  (other  than  for  the 
purposes  specified  in  paragraph  (a)(1)  of 
this  section)  of  existii^B  eligible  housing 
and  related  dining  facilities,  to  alleviate 
a  CTurent  severe  student  housing 
shortage.  Api^cations  hi  this  category 
shall  be  ranked  on  the  basis  of  the 
number  of  accommodations  needed  to 
alleviate  the  shortage  at  the  institution 
to  be  served  by  the  proposed  iwoject, 
multiplied  by  the  same  number 
exprMsed  as  a  potxntage  of  the  full- 
time  enrollment,  at  the  educational 
institution  to  be  served  by  the  proposed 
project 

(3)  New  construction  or  acquisition  of 
faculty  housing  and  related  dining 
facilities,  conversion  of  nondwelUng 
structures  to  such  facilities,  and 
rehabilitation  (other  than  for  the 
purposes  specked  in  paragraph  (aKl)  of 
this  section)  of  existing  eligible  housing 
and  related  dining  facilities  to  alleviate 
a  current  faculty  housing  shortage. 
Applications  in  this  category  shall  be 
rallied  on  the  basis  of  the  number  of 
accommodations  needed  to  alleviate  the 
shortage  at  the  institution  to  be  served 
by  the  proposed  project  multiplied  by 
the  same  number  expressed  as  a 
percentage  of  the  full-time  faculty  at  the 
institution  to  be  served  by  the  proposed 
project. 

(b)  Fund  reservations  for  aj^lications 
described  in  paragraph  (a)  of  this 
section  will  be  made  in  the  following 
order 

(1)  For  applications  in  the  category 
described  in  paragraph  (a)(1)  of  ^s 
section,  recommended  to  HUD 
headquarters,  reservations  will  be  made 
in  aggregate  amounts  up  to  twenty-five 
percent  (25%)  of  the  total  funds 
available. 

(2)  For  applications  in  the  category 
described  in  (aK2)  of  this  section. 
recoDunended  to  HUD  headquarters, 
reservations  will  be  made  in  aggregate 
amounts  of  up  to  twenty  percent  (20%) 
of  the  total  funds  available  to 
institutions  having  enrollments  of  less 
than  3,000;  twenty  percent  (20%)  of  the 
total  funds  to  be  reserved  for 
institutions  having  enrollments  of  3,000 
to  4,999:  twenty  percent  (20ft)  of  the 
funds  to  be  reserved  for  institutions 
having  enrollments  of  5.000  to  9.990  and 


fifteen  percent  (15%)  of  die  funds  to  be 
reservni  for  institutiaiis  with 
enrollments  of  10^000  or  more.  In  the 
event  that  the  aggregate  reservations 
made  for  any  of  these  enrottment  sub- 
categtnies  are  less  than  the  available 
funds  reserved  for  those  sub-categories, 
the  unused  funds  shall  be  used  to  make 
reservations  in  the  other  enrollment  sub- 
categories. 

(3)  In  the  event  that  the  aggregate 
reservations  made  in  either  category 
(a)(1)  or  (a)(2)  are  less  than  the  available 
funds  for  that  categwy.  the  unused 
funds  shaD  be  used  to  make 
reservations  for  applications  in  the  other 
category.  Funds  will  be  reserved  subject 
to  availabiUty  for  apphcations  in  the 
category  described  m  paragraph  (a)(3}  of 
this  section  only  after  all  eligible 
applications  in  (aKl)  and  (a)(2)  of  this 
section  have  received  reservations. 

(Sec.  402,  Housing  Act  of  195a  12  U.S.C. 
1749a;  Sec.  7[d)  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)] 

Issued  at  Washington,  D.C.  April  17. 19ea 
Clyde  McHenry. 

Deputy  Asaistant  Secretary  for  Hoasing- 
Federal  Housing  Commissioner. 

(FR  Dec  (0-13011  FUed  4-a-lft  k45  wm\ 
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AGENCY  PUBUCAT10N  ON  A88IQNE0  DAYS  OF  THE  WEEK 

. 

The  tolowino  eoenoiee  hew  eQrMd  to  pubMi  el 
docMwiili  on  iiMO  Miigned  diys  of  Sie  weik 
(Montfty/Thursday  or  Tuaediy/FHday). 

This  to  ■  vokjnlaiy  prograia  (See  OFR  NOTICE 
FR  32914.  August  6,  1976.) 

HoMnr 

Itasdw 

•nundm 

Frtdw 

CXXr/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USOA/FSQS 

DOT/FHWA 

USDA/FSQS 

DC^/FRA 

USOVREA 

DOT/FRA 

USDA/REA 

DdT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSOC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

** 

Docuinenti  noniwRy  schoduhid  for  publcetton  on 
•  day  that  tM«  be  a  Fadany  holiday  wH  be 
putiUhed  the  next  work  day  (oHowino  the    ' 
hoid^y. 


Comments  on  this  program  are  stHI  invited. 
Comments  should  be  sutxnitted  to  the 
Day-of-the-Week  Program  Coordinatw.  Office  of 


the  Federal  Register,  Natkmal  Arctiives  and 
Records  Service,  General  Services  Administratton, 
Washingtoa  D.C.  20406 


Rules  Going  Into  Effect  Today 

AQfUCULTUftE  OEPAimiENT 

Agricultural  Mariceting  Service—' 

3-27-60  /  Grapefruit  from  Ariziona  and  California 

Agricultural  Marketing  Service^- 

3-27-60  /  Grapefruit  from  California;  order  regulating 

handling 

ENVmONMENTAL  PflOTECTION  AGEftCY 

3-27-80  /  Control  of  air  pollution  from  new  motor  vehicle 
engines;  high  altitude  emission  standards  voluntary 
conq>liance  program  for  1961  model  year  light-duty  motor 
vehicles 

INTERSTATE  COMMERCE  COMMISSION 
S-27-80  /  Legal  Assistance  Refeiral  Service 
LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
1-29-80  /Servicing  multipiece  rim  wheels 


20058 

2004B 


2040t 


20101 


•TOO 


UatofPublleLaws 

Last  Listing  ApcO  24. 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Confess  which  have  become  Federal  laws.  The  text  of  laws  is  not 
pubUshed  in  the  Federal  Register  but  may  be  ordered  in  individual  ^ 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Govenmient  Printing  Office.  Washington.  D.C. 
20402  (telephone  202-275-3030). 

HJ.  Raa.  474/ Pub.  L  00-237   To  authorize  and  request  ttie 
President  to  Issue  a  proclamation  designating' April  21 
through  Aprl »,  1980.  as  "Jewish  Heritage  Week".  (Apr. 
24, 1980;  94  StaL  338)  Price  $1. 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:       Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:      The  Office  of  the  Federal  Register. 
WHAT:    Vnt  public  briefings  (appro^dmately  2%  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  Hie  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3l  The  impcHlant  elements  of  typical  Federal 

Register  documents. 
4.  An  introduction  to  the  finding  aids  of  the 

FR/CFR  system. 
WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 


CHICAQO,  ILL. 


May  28  and  29;  at  9  a  on.  (identical  sessions.) 
WHERE:  Ro<»n  204A.  Dirksen  Federal  Bldg..  Chicago,  IlL 
RESERVATIONS:  CaU  Ardean  Merrifleld.  312-353-0339. 

ST.  LOUIS,  MO. 

WHEN:     lune  24  and  25;  at  9:00  a.m.  (identical  sessions.) 
WHERE:  Room  3720,  Federal  Office  Bldg.  1520  Maricet 

Street,  St  Louis,  Mo. 
RESERVATIONS:  CaU  Evelyn  Wiebusch.  Federal 

Information  Center.  314-425-4106. 


WASHINOTON,  D.C. 

WHEN:     May  16  and  30;  June  13  and  27;  July  11  and  25; 

at  9  a.m.  (identical  sessions). 
WHERE:  Office  of  the  Federal  Register,  Room  9409, 

1100  L  Street  NW.,  Washington.  D.C. 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator.  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-^234. 

NEW  YORK.  N.Y. 

WHEN:     April  28.  29.  and  30;  at  9  a.m. 

(identical  sessions.) 
WHERE:  Room  305A,  26  Federal  Plaza.  New  York,  N.Y. 

10007. 

RESERVATIONS:  CaU  Dorothy  GemaUo.  212-264-3514. 
NEW  ORLEANS,  LA. 

WHEN:     May  8  and  0;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  125,  Hale  Boggs  Federal  Bldg. 

(identical  sessions.) 

500  Camp  Street  New  Orleans.  La. 
RESERVATIONS:  CaU  Mary  Malouse.  604-^589-6601. 

SALT  LAKE  CITY,  UTAH 

VlfHEN:    May  19  and  20;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  3421.  Federal  Bldg..  125  S.  State  St.. 

Salt  Lake  City,  Utah. 
RESERVATKWS:  Call  Helen  Ferderber.  Salt  Uke  City. 

Federal  Information  Center. 

801-524-5353. 

SEATTLE,  WASH. 

WHEN:     May  23;  9  a.m. 

WHERE:  North  Auditorium.  Federal  Bldg.,  915  2nd 

Avenue,  Seattle,  Wash. 
RESERVATIONS:  CaU  the  Seattle  Federal   Information 
Center,  200-442-4)570. 
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Highlights 


28494     Law-Related  Education  Program    HEW/OE 

solicits  applications  for  grants;  apply  by  6-27-80 

28321     Drug  Strike-Force  Grant  Program    Justice 

delegates  authority  for  administration  of  $5,000,000 
program;  effective  4-17-80 

28544    Employment  Transfer  and  Business  Competition 
Determinations    Labor/ETA  lists  organizations 
that  have  applied  for  assistance 

28495,    Qualified  Health  Maintenance  Organizations 
28654     HEW/PHS  gives  notice  of  information  regarding 

requirements,  and  publishes  list;  (Parts  I  and  11  of 

this  issue]  (2  documents) 

28666    Higher  Education  Facilities    HEW/OE  issues  final 
and  interim  rules  regarding  financial  assistance  for 
construction,  reconstruction  or  renovation; 
comments  by  6-30-80  (Part  in  of  this  issue) 

28345     Natural  Gas    DOE/FERC  proposes  rules  regarding 
advance  payments  to  producers;  comments  by 
6-23-80,  hearing  7-1-80 

28360     Legal  Services    Treasuiy/IRS  issues  final  rules 

and  proposed  rules  regarding  qualified  group  plans; 
effective  5-29-80,  comments  by  6-30-80  (2 
documents) 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on^turdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  SUt.  500,  as 
amended  44  VJS.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ql  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U^  Government  Printing  Office,  Washington.  D.C  20402. 

The  Fodaial  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  aHd  other  Federal  agency 
documents  of  public  Interest  Documents  are  on  file  for  public 
inspection  in  Uie  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  chaige  for  individual  copies  is  $li00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-52»-524S 


Highlights 


28302    Retail  Sales  of  Gasoline    DOE/ERA  adopts  final 
rules  regarding  refiner  and  reseller-retailer  equal 
application:  effective  4-29-80 

28686    Improving  Government  Regulations    DOE 

publishes  Semiannual  Agenda:  (Part  IV  of  this 
issue) 

28409    Domestic  Crude  Oil  Allocation  Program    DOE/ 

ERA  issues  entitlement  notice  for  February  1980;  file 
appeals  by  5-29-80 

28408  Canadian  Crude  Oil  Allocation  Program  DOE/ 
ERA  issues  supplemental  notice  to  reflect  export 
levels  for  May  1980;  appeal  by  5-29-80 

28498  State  Radiation  Control  HEW/FDA  announces 
availability  of  report 

28381     Railroad  Contract  Rates    ICC  proposes  adopting 
standards  and  procedures:  comments  by  6-13-80 

28313    Garnishment  of  Benefits    RRB  issues  rules  for 
payment;  effective  4-29-80 

28507  Outer  Continental  SheH  Interior/GS  issues  notice 
of  receipt  of  proposed  development  and  production 
plan  for  offshore  Louisiana 

28307    Money  Market  Funds    SEC  issues  temporary  rule 
providing  exemptions;  effective  4-22-60 

28305     Monetary  Control    FRS  issues  interpretation  of  the 
Act;  effective  4-21-80 

28359    Source  Plasma  (Human)    HEW/FDA  proposes  to 
amend  dating  periods  on  labels;  comments  by 
6-30-80 


28358    Cryopredpitated  Antihemophilic  Factor  (Human) 
HEW/FDA  proposes  to  delete  certain  requirements 
of  source  plasma  used  in  processing:  comments  by 
6-30-80 

28545    Employee  Benefit  Plans    Labor/P&WBP  grants 
class  exemption  for  certain  interest  free  loans; 
effective  1-1-75 


28391 
28600 

28654 


Privacy  Act  Documents    CFTC 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  HEW/PHS 
Part  III.  HEW/OE 
Part  IV.  DOE 
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28510 


28342 


28386 
28386 
28387 
28387 


28391 


28322 
28323 

28408- 


28302 
28408 


i 


2841 

28415 

284^7 


28409 
28415 
284 


1. 


Agency  ffbr  Internaflonal  Development 

NOTICES 

Meetings: 
International  Food  and  Agricultural  Development 
Board 

Agriculture  Department 

See  Forest  Service;  Soil  Conservation  Service. 

Civil  Aeronautics  Board 

PROPOSEO  RULES 

Air  carriers:  notice  to  passengers  of  conditions  of 
carriage:  airline  counter  and  ticket  notices; 
correction 

dvii  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
District  of  Columbia 
Indiana 
Kentucky 
Montana 

Commerce  Department 

See  International  Trade  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 

Defense  Department 

RULES 

Civilian  health  and  medical  program  of  uniformed 

services  (CHAMPUS): 

Home  oxygen  therapy  and  physician  standby 

charges:  clarification 
Freedom  of  Information  Act;  implementation 
NOTICES 
Meetings: 

DIA  Advisory  Committee 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 

Motor  gasoline  retail  sales;  equal  application  rule 
NOTICES 
Canadian  allocation  program: 

Crude  oil,  April  throu^  June;  1980  allocation 

period 
Consent  orders: 

Cummings,  Douglas  R. 

New  KRO  Oil.  Ina 

Red  Triangle  Oil  Co. 
Crude  oil.  domestic;  allocation  program,  1980; 
entitlement  notices: 

February 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Long  Island  Lighting  Co. 
Poweri^ant  and  industrial  fuel  tise;  existing 
powerplant  or  installation;  classification  requests: 

Jones  &  Laughlin  Steel  Corp. 


Remedial  orders: 
28418        James  Pratte  Texaco  et  al. 

Education  Office 

RULES 
28666     Higher  education  facilities,  construction, 

reconstruction,  or  renovation  financial  assistance 

programs;  award  criteria  for  removal  of 

architectural  barriers  to  handicapped;  interim  and 

final  rules 
28341     Population  education  program;  correction 

NOTICES 

Grant  applications  and  proposals,  dosing  dates: 
28494        Law-related  education  program 

Employment  and  Training  Administration 

NOTICES 
28544     Employment  transfer  and  business  competition 

determinations;  financial  assistance  applications  (2 
documents) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission:  Hearings 
and  Appeals  Office,  Energy  Department. 
PROPOSED  RULES 

Improving  Government  regulations: 
28686        Regulatory  agenda 

NOTICES 

Meetings: 

28483  Fossil  Energy  Advisory  Committee 

Environmental  Protection  Agency 

RULES 

Air  quaUty  planning  purposes;  designation  of  areas: 

28337  Alabama  and  Tennessee;  correction 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

28338  Mefluidide 

Pesticides;  tolerances  in  animal  feeds: 
28317        Butachlor 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
28371        CaUfomia 
28380        Maryland;  correction 
28371        New  York 

NOTICES 

Air  programs;  fuel  and  fuel  additives: 

28484  Conservation  Consultants  of  New  England,  Inc. 
waiver  applications 

Pesticide  registration,  cancellation,  etc.: 

28483  SUvex 

28485  Vegatrol  A-2D-2T  et  al. 

Pesticides;  experimental  use  permit  applications: 

28484  American  Cyanamid  Co.  et  aL 
Pesticides;  temporary  tolerances: 

28485  Monsanto  Agricultural  Products  Co. 

Environmental  Quality  Council 

RULES 

28339  National  Environmental  Policy  Act;  agency 
implementation;  review  and  request  for  comments 


IV 
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Federal  Comnninicationa  Commission 
Nonccs 

28600  Meetings:  Sunshine  Act  (5  documents) 

Federal  Depoett  Insurance  Corporation 
nonces 

28601  Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
28486        Alabama 
28486        Louisiana 
.  28486        Mississippi 


Federal  Energy  Regulatory  Commission 

PnOPOSEO  RULES 

Natural  Gas  Policy  Act  of  1978: 
Advance  payment;  definition  and  interest  rate 

NOTICES 
Hearings,  etc.: 

Arizona  Public  Service  Co. 

Bangor  Hydro-Electric  Co. 

Carolina  Power  &  Light  Co. 

Consolidated  Gas  Supply  Corp.  et  al. 

Energy  Pipeline  Corp. 

Florida  Gas  Transmission  Co. 

Kansas-Nebraska  Natural  Gas  Co..  Inc. 

Kansas  Power  &  Light  Co. 

Le  Blanc's  Arco 

Madison  Paper.  Corp.  et  al. 

Merced  Irrigation  District 

Michigan  Wisconsin  Pipe  Line  Co. 

Mississippi  Power  Co. 

Northern  Natural  Gas  Co. 

Schneider  Lift  Translator  Corp. 

Sellers  Manufacturing  Co.  Inc. 

South  Carolina  Electric  &  Gas  Co. 

South  San  Joaquin  Irrigation  District 

Southern  Co.  Services,  Inc. 

State  of  Idaho  Water  Resources  Board 

Tampa  Electric  Co. 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp. 

Utah  et  al. 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (3 

documents) 


28345 


28457 
28458 
28458 
28458 
28459 
28459 
28459 
28460 
28460 
28460 
28461 
28461 
28462 
28462 
28462 
28462 
28463 
28464 
28464 
28465 
28466 
28466 
28467 
28465 

28418, 
28435, 
28449 


28306 


28487 


28305 


Federal  Home  Loan  Bank  Board 

RULES 

Mortgage  loans,  federally-related: 
State  usury  laws;  preemption;  correction 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.: 
Fedenri  Reserve  System 

RULES 

Reserves  of  member  banks  (Regulation  D): 
Monetary  Control  Act  of  1980;  implementation: 
interpretation 

Federal  Trade  Commission 

moraSED  RULES 

Prohibited  trade  practices: 


28342        National  Tea  Co.  et  aL 

NOTICES 

28601     Meetings;  Sunshine  Act  (3  documents) 
Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
28507        Holland  Bottoms,  Ark. 
Meetings: 

28507  Reeves  Bottoms,  Mo. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
28318        Prohibited  substances;  procedures 

Food  additives: 
28316        l,2-Benzi80thiazolin-3-one 

Hearings.  pubUc.  before  advisory  committees; 

establishment  or  termination,  etc.: 
28316        Blood  and  Blood  Derivatives  Review  Panel 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
28349        Deodorizer  distillate  substances;  use  prohibition; 
tentative  final  rule 

Biological  products: 

28358  Cryoprecipitated  antihemophilic  factor  (human): 
source  plasma  processing  requirements 

28359  Source  plasma  (human);  10-year  dating  period, 
expiration  date  labeling  and  record  retention 
requirements 

28348     Cocoa  butters;  standard;  termination  of 
consideration 
NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 
28496        Ciba-Geigy  Corp. 

28496  Velsicol  Chemical  Corp. 
Medical  devices: 

28497  Vancomycin  radioimmunoassy;  reclassification 
Radiological  health: 

28498  State  regulations  for  control  of  radiation;  ionizing 
radiation  category;  availability 

Forest  Service 

NOTICES 

Meetings: 
28385        Caribou  National  Forest  Grazing  Advisory  Board 

Committee 
28385        Los  Padres  National  Forest  Grazing  Advisory 

Board 
28385        Cc^scade  Head  Scenic-Research  Area  Advisory 

Council 

General  Accounting  Office 

NOTICES  ~ 

28488     Regulatory  reports  review;  proposals,  approvals, 
etc.  (FTC) 

General  Services  Administration 

See  also  National  Archives  and  Records  Service. 
NOTICES 
Procurement: 
28488        Qualified  film  producers  list,  revised;  availability 

Geological  Survey 

NOTICES 

Meetings: 

28508  Earthquakes  Studies  Advisory  Panel 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

28507        ARCO  OU  &  Gas  Co. 
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28499 


28467, 
28470, 
28475 
28472, 
28477, 
28480, 
28481 

28481 


28506 


2850) 


2831^ 


2836! 
28365 
28360 


Health,  Education,  and  Welfare  Department 

See  Education  Office;  Food  and  Drug 
Administration;  Health  Resources  Administration; 
Human  Development  Services  Office;  National 

Institutes  of  Health:  Public  Health  Service. 

•.*j  ■:■■    :J:.r-> 

Healtti  Resources  Administration 

NOTICES 

Meetings;  advisory  committees: 
May 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES  £r 

Applications  for  exception: 
.  Cases  filed  (3  documents)  i:^:-. 


Decisions  and  orders  (4  docimients) 


Remedial  orders: 
Objections  filed  (2  documents) 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Colorado  et  al. 

Housing  and  Urt>an  Development  Department 

See  Neighborhoods.  Voluntary  Associations  and 
Consumer  Protection.  Office  of  Assistant  Secretary. 

Human  Development  Services  Office 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

1981  White  House  Conference  on  Aging 

Technical  Advisory  Committee 

Interior  Department 

5ee.Fish  and  Wildlife  Service;  Geological  Survey; 
Heritage  Conservation  and  Recreation  Service; 
Land  Management  Bureau;  National  Park  Service; 
Surface  Mining  Office;  Water  and  Power  Resources 
Service. 

internal  Revenue  Service 

RULES 
Income  taxes: 

Qualified  group  legal  services  plan,  application 

for  recognition 

PROPOSED  RULES 

Income  taxes: 
Corporations;  treatment  of  interests  as  stock  or 
indebtedness;  hearing 
Pension  plans;  limitations  on  benefits  and 
contributions;  hearing 
Qualified  group  legal  services  plans 

International  Development  Cooperation  Agency 
See  Agency  for  International  Development. 


international  Trade  Administration 

NOTICES 

28387     Export  trade  policy,  promotion  programs  and 
potential  disincentives  to  U.S.  exports; 
comprehensive  study;  inquiry 
Scientific  articles;  duty  free  entry: 

28389        Johns  Hopkins  University 

28389        University  of  Texas  et  al. 

28391        University  of  Texas  Health  Science  Center 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
28341        Commercial  zones;  expansion  of  Washington. 
D.C.,  into  Loudoun  County,  Va. 

PROPOSED  RULES 
Rail  carriers: 

28380  Boxcars  and  gondolas,  incentive  per  diem  funds 
use 

28381  Railroad  contract  rates;  standards  and 
procedures  and  exemptiona 

NOTICES 

Motor  carriers: 
28541        CF  Tank  Lines.  Inc.,  et  al.;  authority  to  transport 
commodities  in  premounted  collapsible 
containers;  inquiry 
28528        Permanent  authority  applications 
28510-      Permanent  authority  applications;  corrections  (7 
28511        documents) 
28511     Petitions,  applications,  finance  matters  (including 

temporary  authorities),  alternate  route  deviations, 

intrastate  applications,  gateways,  and  pack  and 

crate 

Petitions  filed: 

28541  Philboro  Coach  Corp.;  incidental  chfuler 
operations 

28542  Southern  Railway  Co.;  charges  for  guaranteed 
annual  supply  of  grain  cars 

Railroad  car  service  orders;  various  companies: 

28543  Chicago,  Rock  Island  &  Pacific  Railroad  Co.  (2 
documents) 

Railroad  operation,  acquisition,  construction,  etc.: 
28540        Atchison,  Topeka  &  Santa  Fe  Railway  Co.  et  al. 

Justice  Department 

RULES 

Organization,  functions,  and  authority  delegations: 

28321  Justice  Assistance,  Research,  and  Statistics 
Office,  Directors;  administration  of  State  and 
local  drug  strike-force  grant  program 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Labor  Management  Relations  Office;  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

28546  General  Electric  Co. 

28547  Kaiser  Steel  Corp. 

Labor  Management  Relations  Office 

RULES 

28322  Conduct  standards;  labor  organizations  in  Federal 
sector;  correction 
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28380 

28506 
28506 


28340 

28502 

26500 

28500 

28500 
26502 

26501 
26505 
28504 

26501 

28503 

28501 
28504 

28503 
26503 

28501 

28504 

28502 
26505 

28505 


28509 


26506 


26549 
26549 


Land  ManagMMnt  BuTMU 

raOPOSEO  RULES 
U.S.  mining  lawK 

Public  lands:  surface  tesources  management; 
adverse  environmental  impacts:  minimization; 
extension  of  time:  correction 

NOTICES 

Meetings: 

Las  Vegas  District  Grazing  Advisory  Board 
Motor  vehicles,  off-road,  etc.:  area  closures: 

Idaho 

National  Archives  and  Records  Service 

miLES 

Public  use  of  records  and  donated  historical 
materials: 
Fees  for  reproduction  services 

National  Institutes  of  Health 

NOTICES 

Meetings:  ••  ' 

Allergy  and  Clinical  Immunology  Research 
Ck)nunittee 

Allergy  and  Infectious  Diseases  National 
Advisory  Council 

Allergy  and  Infectious  Diseases,  National 
Institute:  Scientific  Counselors  Board 
Animal  Resources  Review  Committee 
Arthritis,  Metabolism,  and  Digestive  Diseases 
National  Advisory  Council 
Arthritis  National  Advisory  Board 
Biomedical  Library  Review  Committee 
Cancer  National  Advisory  Board 
Cancer  Research  Manpower  Review  Committee; 
cancellation 

Cellular  and  Molecular  Basis  of  Disease  Review 
Committee 

Communicative  Disorders  Review  Committee 
Dental  Research.  National  Institute:  Special 
Grants  Review  Committee 
General  Research  Support  Review  Committee 
Microbiology  and  Infectious  Diseases  Advisory 
Committee 

Neurological  Disorders  Program — Project  Review 
A  Committee 

Neurological  Disorders  Pn^am — Project  Review 
B  Committee 

Pharmacology-Toxicology  Review  Committee 
Research  Resources  National  Advisory  Council 
Transplantation  Biology  and  Immunology 
Committee 

National  Park  Service 

NOTICES 

Alexandria  [Va.)  waterfront  joint  planning  process: 

availability  of  studies  and  hearing 

Neighbortwods,  Voluntary  Associations  and 
CoMumer  Protection,  Office  of  Assistant 
Secretary 

NOTKES 
Meetings: 
Mobile  Home  National  Advisory  Council 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Commonwealth  Edison  Co. 
Connecticut  Yankee  Atomic  Power  Co. 
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26550 
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28551 
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26495 
26654 


28313 
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28598 


26365 

28366 
26386 
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Florida  Power  Corp.  et  aL 

General  Atomic  et  aL 

Georgia  Power  Co. 

Public  Service  Electric  &  Gas  Co.'et  aL 

Tennessee  Valley  Authority 

Toledo  Edison  Coi  et  aL 
Environmental  statements:  availability,  etc.: 

Dairyland  Power  Cooperative;  LaCrosse  Boiling 

Water  Reactor.  Wise. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
Inhibition  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc. 

Personnel  Management  Office 

RULES 

Reduction  in  force:  employees  in  supervisory  or 
managerial  for  probationary  period;  retention 
preference 

Postal  Rate  Commission 

NOTICES 

Postal  rate  and  fee  changes,  1980 

Postal  Service 

RULES 

Domestic  Mail  Manual: 

Merchandise  return  service;  temporary  mail 

classification 

Public  Health  Service 

NOTICES 

Health  maintenance  organizations,  qualified;  list 

Health  maintenance  organizations,  qualified; 

requirements 

Railroad  Retirement  Board 

RULES 

Child  support  or  alimony  payments;  garnishment  of 
retirement  or  unemployment  insurance  benefits 
paid  and  of  Board  personnel  remuneration 

Securities  and  Exchange  Commission 

RULES 

Investment  companies: 
Money  market  funds:  exemptions  to  permit 
operation  of  certain  new  funds  in  same  manner 
as  existing  funds;  temporary 

NOTICES 

Hearings,  etc.: 
National  Fuel  Gas  Co.  et  al. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bridgeton  City  Park  Recreational  Development 
and  Critical  Area  Treatment  RC&D  Measure,  N.J. 
Lower  Brushy  Creek  Watershed.  Tex. 
Lowland  Watershed.  N.C. 

Surface  Mining  Offloe 

raOPOSED  RULES 

Permanent  program  submission;  various  States: 
Alabama 
Kentucky 
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28366 
28369 
28367 


28601 


28552 


596 


28516 


North  Dakota 

Tennessee 

Utah 

Tennessee  Valley  Authority 

NOTICES  •' 

Meetings:  Sunshine  Act 

Trade  Representative,  Office  of  United  States 

NOTICES 

Export  trade  policy,  competitive  position  of  U.S. 
exports:  comprehensive  study;  inquiry 

Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 

Meetings: 
Cemeteries  and  Memorials  Advisory  Committee 

Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 
Shoshone  Irrigation  District.  Wyo. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
28385     Caribou  National  Forest  Grazing  Advisory  Board 

Committee,  5-27-80 
28385     Cascade  Head  Scenic-Research  Area,  6-6-80 
28385     Los  Padres  National  Forest  Grazing  Advisory 

Board,  5-16-80 


CnnL  RIGHTS  COMMISSION 
28386     District  of  Columbia  Advisory  Committee,  5-17-80 

28386  Indiana  Advisory  Committee.  5-19-80 

28387  Kentucky  Advisory  Committee,  5-16-80 
28387     Montana  Advisory  Committee,  5-17-80 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary — 
2840^     Defense  Intelligence  Agency  Advisory  Committee, 
7-1  and  7-2-80 

ENERGY  DEPARTMENT 

Fossil  Energy  Office — 
28468     Fossil  Energy  Advisory  Committee,  5-21  and 
S-22-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Health  Resources  Administration — 

28499  National  Advisory  Council  on  Health  Professions 
Education.  5-12  through  5-14-80 
National  Institutes  of  Health — 

2650JI     Communicative  Disorders  Review  Committee,  6-2 
and&-3-80 

28500  National  Advisory  Allergy  and  Infectious  Diseases 
Council  5-22  and  5-23-80 


28502     National  Arthritis,  Metabolism,  and  Digestive 
Diseases  Advisory  Council,  6-2  through  6-4-80 

28504  National  Cancer  Advisory  Board  and  its 
Subcommittees,  5-18  through  5-21-80 

28502  National  Institute  of  Allergy  and  Infectious 
Diseases,  Allergy  and  Clinical  Immunology 
Research  Committee,  6-9  and  6-10-80 

28500  National  Institute  of  Allergy  and  Infectious 
Diseases,  Board  of  Scientific  Counselors,  6-12  and 
8-13-80 

28503  National  Institute  of  Allergy  and  Infectious 
Diseases,  Microbiology  and  Infectious  Diseases 
Advisory  Committee,  6-5  and  6-6-80 

28505  National  Institute  of  Allergy  and  Infectious 
Diseases,  Transplantation  Biology  and  Immunology 
Committee,  6-3-80 

28501  National  Institute  of  Arthritis,  Metabolism,  and 
Digestive  Diseases,  National  Arthritis  Advisory 
Board,  Community  Programs  emd  Rehabilitation 
Work  Group,  5-22-80 

28504  National  Institute  of  Dental  Research,  NIDR 
Special  Grants  Review  Committee,  6-18-80 

28503  National  Institute  of  General  Medical  Sciences, 
Cellular  and  Molecular  Basis  of  Disease  Review 
Committee,  6-9-80 

28502  National  Institute  of  General  Medical  Sciences. 
Pharmacology-Toxicology  Review  Committee,  6-19 
and  6-20-80 

28504  National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke,  Neurological 
Disorders  Program — Project  Review  B  Committee, 
6-5  through  6-7-80 

28505  National  Library  of  Medicine,  Biomedical  Library 
Review  Committee  and  the  Subcommittee  for  the 
Review  of  Medical  Library  Resource  Improvement 
Grant  Applications,  6-4  and  6-5-80 

28502  National  Research' Resources  Coimcil,  5-29  and 
5-30-80 

28501     Neurological  Disorders  Program — ^Project  Review  A 

Committee,  6-5  through  6-7-80 
28500     Research  Resources  Division,  Animal  Resources 

Review  Committee,  8-4-80 

28503  Research  Resources  Division,  General  Research 
Support  Review  Committee,  5-27-80 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Office  of  Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer  Protection — 

28506  National  Mobile  Home  Advisory  Council  Meeting, 
5-28  through  5-30-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

28507  Proposed  preservation  of  Holland  Bottoms,  Ark., 
6-4-80 

28507  Proposed  preservation  of  Reeves  Bottoms,  Mo.,  6-2 
and  6-3-80 

Geological  Survey — 

28508  Earthquake  Studies  Advisory  Panel,  6-6  and  6-7-80 
Land  Management  Bureau — 

28506     Las  Vegas  District  Grazing  Advisory  Board. 
5-16-80 
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MTEIMIATIONAL  DCVfLOmtNT  COOPENA-nON 
AOENCV 

Agency  for  International  Development — 

28510     Board  for  International  Food  and  Agricultural 
Development,  5-22-60  ^ 

VCTEflANS  AOMtNISTRATfOM 
28598     Advisory  Committee  on  Cemeteries  and  Memorials. 
5-13  and  5-14-80 

CANCELLED  MEETING 

HKALTH,  lOUCATION,  AND  WnJ^AHE  DCPAflTMENT 
National  Institutes  of  Hndtb— 
28501     National  Cancer  Institiitc,  Cancer  Research 

Manpoww  Review  Comnittee.  5-8  throu^  5-10-80 

HEARINGS 

INTEmOR  DEPAfrrMENT 

National  Park  Service — 
28509     Alexandria  Waterfront  Joint  Planning  Process  by 
the  City  of  Alexandria  and  the  National  Park 
Service,  5-28  and  5-31-80 

TREASUMY  D^ARTMEIfT 

Internal  Revenue  Service — 
28365     Limitations  on  benefits  and  contributions  under 

qualified  plans,  7-8-80 
28365     Treatment  of  certain  interests  in  corporations  as 

stock  or  indebtedness,  7-23-80 
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This  section  oT  tie  FEDERAL  REGISTER 
contaiis  ragulBtory  documents  twving 
general  applicat)ilit]r  wni  legsi  effect,  most 
of  Mhich  ara  keyed  to  and  codffied  in 
the  Code  of  Federat  Reguialfons.  which  is 
published  under  SO  titles  pursuant  to  44 
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t>y  the  Superintendent  of  Documents. 
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OFHCE  OF  PERSONNEL 
MANAGEHENT 

5CPRPart351 

Reduction  in  Force 

agency:  Office  ai  Personnd 

Management 

action:  Final  regulation. 

summary:  This  regulation,  issued  under 
the  Civil  Service  Reform  Act  of  1978, 
provides  that  an  employee  who  i» 
serving  a  probationary  period  upon 
initial  appointmoit  to  a  supervisory  or 
managerial  position  is  in  redoction  in 
force  tenuTtt  grotqi  I  unless  the  employee 
is  serving  an  initial  probationary  period 
on  competitive  appointment 
EFFBcnvE  date:  May  29. 1980. 

FOR  ftlRTHER  INFORMATION  CONTACT: 

Ted  Bow  or  Tom  Glennon.  (202)  632- 

4422. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  28. 1979.  0PM 
published  a  proposed  Part  351  regulation 
in  the  Federal  Register  (44  FR  78799) 
covering  new  supervisors  and  managers 
serving  probationary  periods 
established  under  Section  303  of  the 
Civil  Service  Reform  Act  Interested 
parties  were  given  60  days  to  submit 
written  comments  on  the  prc^osed 
regulation.  No  comments  were  received. 

Explanatioa  of  changes 

The  following  changes  in  Part  351  are 
now  made  final  including  related 
editorial  amendments  to  the  regulations: 

(1)  Section  351.203(e).  which  defines 
"obUgated  position."  is  deleted.  The 
proiiosed  regulation  published  on 
December  28, 1979,  would  delete 
material  in  §  351.501  (b)  and  (c)  covering 
the  assignment  of  employees  in 
oblitated  positions  to  reduction  in  tarce 


tenure  groups.  This  material  became 
obsolete  with  the  repeal  of  the  Whttten 
Amendment  and  the  removal  of  its 
requirement  for  obligated  positions.  We 
have  now  determined  that  the  definition 
in  §  351.203(e]  was  also  rendered 
obsolete  by  the  repeal  of  die  Whitten 
Amendment  and  it  would  serve  no 
purpose  to  maintain  the  definition  in 
Part  351- 

(2)  Section  351.203  (f)  through  (i)  are 
redesignated  as  §  351.203  (e)  through  (h), 
respectively.  This  is  an  editorial  change 
resulting  fi*om  die  deletion  of  the 
definition  of  "obligated  position" 
previously  set  forUi  in  S  351.203(e). 

(3)  Section  351.501(b]  is  revised  to 
provide  that  a  supervisory  or  managerial 
employee  serving  a  probationary  period 
required  by  Section  303  of  the  Civil 
Service  Reform  Act  as  implemented  in 
Subpart  I  of  Part  315^  is  in  tenure  group  I 
if  the  employee  is  otherwise  eligible  to 
be  included  in  this  group.  In  addition,  a 
provision  is  deleted  which  assigned  a 
career  employee  in  an  obligated  position 
to  tenure  group  I  when  the  enqdoyee 
was  competing  for  a  position  at  and 
below  the  grade  in  whidi  hd  or  she  last 
served  on  a  permanent  basis.  This  is 
part  of  the  material  which  became 
obsolete  with  the  repeal  of  the  Whitten 
Amendment  and  the  removal  of  its 
requirement  for  obligated  positions. 

(4)  Section  351.501(c]  is  revised  to 
provide  that  a  supervisory  or  managerial 
employee  serving  a  probationary  period 
required  by  Subpart  I  of  Part  315  is  in 
tenure  group  II  if  the  employee  is  serving 
a  probationary  period  under  Subpart  H 
of  Part  315.  In  addition,  a  provision 
which  assigned  other  career  employees 
in  obligated  positions  to  tenure  group  n 
is  deleted  because  of,  again,  the  repeal 
of  the  Whitten  Amendment 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  Part  351  is 
amended  as  follows: 

§351.203    [Amended] 

(1)  Section  351.203(e]  is  revoked. 

(2)  Section  351.203  (f)  through  (i)  are 
redesignated  as  §  351.203  (e)  through  (h). 
respectively,  and  as  revised  read  as 
follows: 

§351.203    Definitions. 

•        *        *        •        * 

(e)  'Terformance  rating"  means  the 
current  official  performance  rating  under 


a  performance  rating  plan  approved  by 
the  Office. 

(f)  "Reorganization"  means  die 
plarmed  elimination,  addffion.  or 
redistribation  of  functions  or  duties  ia 
an  orgaiuzation. 

(g)  "Representative  rate"  means  the 
fourth  st^  of  die  grade  for  a  posflioa 
subject  to  the  Geiwral  Schedule,  die 
prevailing  rate  for  a  position  ander  a 
wage-board  or  similar  wage-deterratning 
procedure,  and  for  other  positions,  the 
rate  designated  by  the  ag«icy  as 
representative  of  the  position. 

(h)  "Tranter  t^fimction'*  means  tfie 
transfer  of  a  continuing  function  from 
one  competitive  area  and  its  addition  to 
one  or  more  other  competitive  areas,  or 
the  movement  of  the  competitive  area  in 
which  the  function  is  performed  to 
another  commuting  area. 

(3)  Section  351.501  (b)  and  (c)  are 
revised.  As  revised.  5  CFR  351.501  reads 
as  follows: 

§  351.501    Tenure  groupe  and  sut)groups— 
competitive  service. 

(a)  Each  agency  shall  classify  the 
competing  employees  on  a  retention 
register  who  occupy  positions  in  the 
competitive  service  in  the  foBowing 
groups  and  subgroups  on  the  basis  of 
tenure  of  employment  and  veteran 
preference.  The  descending  order  of 
retention  standing: 

(1)  By  groups  is  group  I,  group  n.  group 
III; 

(2)  Within  each  group  is  subgroup  AD. 
subgroup  A.  subgroup  B: 

(3)  Within  each  subgroup  persons  are 
ranked  beginning  with  the  earliest 
service  date. 

(b)  Group  I  includes  each  career 
employee  who  is  not  serving  a 
probationary  period.  (A  supervisory  or 
managerial  employee  serving  a 
probationary  period  required  by  Subpart 
I  of  Part  315  of  this  tide  is  in  group  I  if 
the  employee  is  otherwise  eligible  to  be 
included  in  this  group.) 

fc)  Group  Q  includes: 

(1)  Each  employee  serving  a 
probationary  period  under  Subpart  H  of 
Part  315  of  this  tide.  (A  supervisory  or 
managerial  employee  serving  a 
probationary  period  required  by  Subpart 
I  of  Part  315  of  this  tide  is  in  group  II  if 
that  employee  has  not  completed  a 
probationary  period  under  Subpart  H  of 
Part  315  of  this  tide.);  and 

(2)  Each  career-conditional  employee, 
(d)  Group  ni  includes: 

(1)  Each  indefinite  employee: 
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(2)  Each  employee  serving  under  a 
temporary  appointment  pending 
establishment  of  register: 

(3)  Each  employee  in  status  quo;  and 

(4)  Each  employee  serving  under  other 
nonstatus  nontemporary  appointment 

(e)  Subgroup  AD  includes  each 
preference  eligible  employee  who  has  a 
compensable  service-connected 
disability  of  30  percent  or  more. 

(!)  Subgroup  A  includes  each 
preference  eligible  employee  not 
included  in  subgroup  AD. 

(g)  Subgroup  B  includes  each 
nonpreference  eligible  employee. 

(5  U.S.C~l^  3502) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  212 

[Docfcat  Na  Ef1A-R-7»-32-C] 

Application  of  Equal  Application  Rule 
to  Retail  Sales  of  Gasoline 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  adopts  final 
rules  regarding  the  reBner  and  reseller- 
retailer  equal  application  rules  as 
applied  to  retail  sales  of  gasoline. 

DOE  adopts  two  amendments  to  the 
equal  application  rule  in  retail  sales  of 
gasoline  in  order  to  remove  some  of  the 
current  regulatory  constraints  which 
encourage  some  refmers  and  reseller- 
retailers  to  sell  gasoline  at  retail  prices 
substantially  below  independent 
retailers.  First,  the  ciurent  3  cents  per 
gallon  limit  on  the  difference  refiners 
may  charge  in  retail  sales  of  gasoline 
without  being  subject  to  the  equal 
application  rule  is  increased  to  8.6  cents 
per  gallon.  Second,  the  reseller-retailer 
equal  appUcation  rule  is  amended  to 
permit  reseller-retailers  up  to  a  8.6  cents 
per  gallon  difference  between  increased 
costs  which  may  be  passed  through  at 
retail  and  other  levels  of  distribution 
without  being  subject  to  the  equal 
application  rule. 

In  each  case  allowable  increases  in 
retail  margins  are  oRset  by 
corresponding  reductions  in  "banks"  or 
in  cost  pass-throughs  permitted  at  other 
levels  of  distribution. 
date:  Elective  date:  April  IS.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C  Gillette  (Hearing  Procedures), 
Economic  Regulatory  Administration, 


2000  M  Street,  NW..  Room  2215-B, 
Washington.  D.C.  20461.  (202)  653- 
3757; 

William  Webb  (O^ice  of  Public 
Information],  Economic  Regulatory 
Administration,  2000  M  Street.  NW., 
Room  B-110.  Washington,  D.C.  20461, 
(202)  653-4055; 

Chuck  Boehl  or  Ed  Mampe  (Office  of 
Regulations  and  Emergency  Plaiming), 
Economic  Regulatory  Administration. 
2000  M  Street  NW.,  Room  7302, 
Washington,  D.C  20461,  (202)  653- 
3199; 

William  Mayo  Lee  (Office  of  General 
Counsel).  Department  of  Energy,  1000 
Independence  Avenue.  SW..  Room 
6A-127.  Washington.  D.C.  20585.  (202) 
252-6754. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Comments 
ni.  Amendments 

IV.  Procedural  Requirements 

I.  Background 

On  September  17. 1979  (44  FR  54902, 
September  21, 1979)  DOE  issued  a  notice 
of  proposed  rulemaking  concerning  the 
equal  application  rule  as  it  applies  to 
retail  sales.  The  notice  was  issued  in 
response  to  concerns  DOE  had 
regarding  price  differentials  in  retail 
gasoline  prices  between  refiners  and 
reseller-retailers  and  independent 
retailers.  The  price  differentials  became 
particularly  significant  after  DOE 
adopted  its  new  price  rules  for 
independent  retailers  on  July  15, 1979  (44 
FR42541.  July  19. 1979). » 

The  notice  proposed  three 
amendments  to  the  mandatory  price 
rules: 

1.  Increase  from  3  cents  per  gallon  to 
7.9  cents  per  gallon  the  limit  on  the 
difference  in  increased  costs  which 
refiners  are  permitted  to  charge  in  retail 
sales  of  gasoline  without  being  subject 
to  the  equal  application  rule. 

2.  Permit  resellers  and  reseller- 
retailers  up  to  a  7.9  cents  per  gallon 
differential  in  prices  between  retail 
sales  and  other  sales  of  gasoline  without 
being  subject  to  the  equal  application 
rule. 

3.  Require  refiners  and  reseller- 
retailers  to  recoup  increased  non- 
product  costs  attributable  to  retail  sales 
only  in  prices  charged  in  retail  sales. 

n.  Comments 

DOE  held  a  public  hearing  on  October 
23. 1979  in  Washingtoa  D.C.  regarding 
the  proposed  amendments.  In  addition. 


DOE  received  approximately  56  written 
comments  concerning  the  proposed 
amendments. 

The  majority  of  the  comments  favored 
the  proposals  to  amend  the  equal 
application  rules  and  opposed  the 
amendment  to  require  increased  non- 
product  costs  incurred  at  retail  to  be 
recouped  only  in  retail  sales. 

The  majority  of  the  comments  stated 
the  proposals  would  alleviate  some  of 
the  price  disparity  between  retail  prices 
charged  by  refiners  and  reseller-retailers 
and  those  charged  by  independent 
retailers.  However,  the  commenters 
believe  that  a. two-tier  retail  price 
structiu«  will  continue  to  exist  imtil  the 
equal  application  rule  is  eliminated  or  at 
least  eliminated  at  the  retail  level  of 
distribution.  The  comments  pointed  out 
that  differences  in  1973  selling  prices 
and  marketing  conditions  within  and 
between  various  geographic  areas  could 
still  cause  some  regulation-induced  price 
disparity  in  retail  selling  prices. 
Specifically,  refiners  stated  that  they 
may  not  be  able  to  take  full  advantage 
of  the  proposed  limited  exception  to  the 
equal  application  rule  since  within  the 
retail  sales  category  they  would  still  be 
deemed  to  recoup  any  increase  in  one 
retail  sale  on  all  other  retail  sales.  They 
stated  that  since  competitive  factors 
would  generally  not  allow  them  to  raise 
all  retail  prices  by  the  same  amount 
there  would  still  be  a  disincentive  to 
increase  all  retail  prices  to  levels 
approaching  that  of  independent 
dealers. 

With  respect  to  allocating  costs 
inciured  at  retail  outlets  to  be  passed 
through  only  in  retail  sales  prices,  the 
comments  stressed  that  this  might  result 
in  greater  regulation-induced  price 
differentials  at  the  retail  level  and 
would  greatly  increase  the 
administrative  costs  and  burden  of 
complying  with  the  DOE  regulations  as 
it  would  require  firms  to  substantially 
alter  their  current  accounting  systems. 
Based  on  the  comments  and  our 
analysis,  we  have  therefore  decided  not 
to  adopt  this  option  as  a  final  rule. 

in.  Amendments 

The  equal  application  rule  is  intended 
to  provide  refiners  and  reseller-retaUers 
a  disincentive  to  pass  through  increased 
costs  in  unequal  amounts  to  different 
persons.* The  rule  requires  that  to  the 
extent  that  increased  costs  are  passed 
through  to  one  class  of  purchaser  but  not 


'  Generally,  the  new  rulet  for  retailer*  require 
retailer*  to  calculate  the  maximum  lawful  selling 
price  for  each  type  or  grade  of  gasoline  based  on 
acquisition  cost,  plus  lai  fixed  cent*  per  gallon 
markup,  plus  tax  costs. 


'There  ate  two  exceptions  to  the  refiners'  equal 
application  rule.  Refiners  may  apply  the  rule  on  a 
regional  basis  and  reflect  regional  price  differentials 
up  to  three  cents  per  gallon  and  a  refiner  may  pass 
through  up  to  three  cent*  per  gallon  more  increased 
costs  in  retail  prices  than  in  prices  charged  to  other 
classes  of  purchaser. 


X 
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to  others,  the  refiner  or  reseller-retailer 
will  be  deemed  to  have  passed  through 
the  increased  costs  to  all  classes  of 
purchaser.  Accordingly,  many  refiners 
and  reseller-retailers  "bank"  increased 
costs  for  recovery  at  a  later  date  rather 
than  increase  prices  at  all  levels  of 
distribution  or  trigger  the  equal 
application  rule  by  increasing  prices  at 
only  the  retail  level  of  distribution. 

DOE  believes  the  equal  application 
rule  is  causing  certain  refiners  and 
reseller-retailers  to  sell  gasoline  in  retail 
sales  at  prices  substantially  below  those 
of  independent  retailers  and  those  that 
exist  in  the  current  competitive 
marketplace.  Accordingly,  serious 
competitive  imbalances  are  resulting  in 
the  cturent  retail  marketplace  because 
of  the  regulatory  restraints  imposed  on 
refiners  and  reseller-retailers  by  the 
equal  application  rule. 

The  new  rules  will  enhance  the 
competitive  position  of  independent 
retailers  because  one  of  the  regulatory 
constraints  which  encourage  refiners 
and  reseller-retailers  to  undersell  them 
will  be  eliminated. 

The  amendments  adopted  today  do 
not  permit  an  increase  in  the  total 
increased  costs  refiners  and  reseller- 
retailers  will  have  available  to  pass 
through  on  gasoline.  The  amendments 
only  permit  more  competitive  prices  at 
the  retail  level  of  distribution.  Any 
increases  in  prices  at  the  retail  level  will 
be  o^set  by  either  a  reduction  in  prices 
of  other  sales  or  a  decrease  in  banked 
costs. 

Th(k  new  rules  are  intended  to  provide 
interitn  relief  to  help  alleviate  the 
regulation-induced  price  differentials  at 
retail.  The  rules  adopted  today  will  not 
eliminate  completely  the  problems, 
discussed  above,  that  are  bebig  caused 
by  the  equal  application  rule. 
Accordingly.  DOE  intends  to  issue  a 
notice  of  proposed  rulemaking  in  the 
near  future  regarding  further 
amendments  to  the  equal  application 
rule. 

1.  Refiners.  The  refiner  equal 
application  rule  is  amended  to  increase 
from  3  cents  per  gallon  to  8.6  cents  per 
galloo  the  exception  for  retail  sales  of 
gasoline  set  forth  in  |  212.83(h)(2)(iv). 
The  exception  permits  refiners  to  have 
an  8.6  cents  per  gallon  differential 
between  increased  costs  recouped  in 
retail  selling  prices  and  increased  costs 
recouped  in  selling  prices  to  other 
classes  of  purchaser  without  being 
subject  to  the  equal  application  rule. 

The  increase  in  the  exception  to  the 
equal  application  rule  reflects  DOE'S 
estimate  of  the  increased  retail  pricing 
flexibility  refiners  need  on  the  average 
in  order  to  prevent  regulation-induced 
underselling  of  independent  retailers. 


The  7.9  cents  per  gallon  that  was 
originally  proposed  reflected  the 
differential  between  the  average 
maximimi  lawful  selling  price  of  refiners 
and  independent  retailers  in  retail 
gasoline  sales  when  the  Notice  was 
issued  in  September.  Since  the  Notice 
was  issued  DOE  has  adjusted  the  fixed 
cents  per  gallon  markup  permitted 
independent  retailers  from  15.4  cents  per 
gallon  to  16.1  cents  per  gallon  to  reflect 
increases  in  the  GNP  deflator. 
Accordingly.  DOE  is  adjusting  the 
proposed  7.9  cents  exception  to  the 
equal  application  rule  to  8.6  cents  to 
reflect  this  adjustment  to  the 
independent  retailers'  fixed  markup. 
Moreover.  DOE  is  providing  that 
begiiming  June  15. 1980,  this  figure  will 
be  adjusted  semiannually  based  on  the 
GNP  deflator,  so  that  increases  in 
refiners'  and  reseller-retailers'  allowable 
cost  passthrough  at  retail  levels  will 
occiu"  simultaneously  with  and  will  be  in 
the  same  amoimt  as  the  increases  in  the 
independent  retailers'  margins  provided 
for  in  cturent  DOE  regulations. 

2.  Reseller-retailers.  The  equal 
application  rule  for  reseller-retailers  set 
forth  in  S  212.93(e)(l)(ii)  is  amended  to 
permit  reseller-retailers  to  increase 
prices  in  retail  sales  above  prices 
charged  in  other  sales  by  an  amoimt  up 
to  8.6  cents  per  gallon  without  being 
subject  to  the  provisions  of  the  equal 
application  rule.  Unlike  refiners, 
reseller-retailers  were  not  permitted  any 
differential  in  the  passthrough  of 
increased  product  costs  in  selling  prices 
at  retail  and  other  levels  of  distribution. 
However,  this  amendment  permits 
reseller-retailers  the  same  flexibility  as 
refiners  in  establishing  prices  at  the 
retail  level  while  not  increasing  overall 
potential  revenues.  This  figure  will  be 
also  adjusted  semiannually,  beginning 
June  15, 1980.  to  keep  pace  with  inflation 
as  measived  by  the  GNP  deflator. 

IV.  Procedural  Requirements 

A  Section  404  of  the  DOE  Act 
Pursuant  to  the  requirements  of  Section 
404(a)  of  the  Department  of  Energy  Act 
we  have  referred  these  amendments  to 
the  Federal  Energy  Regulatory 
Commission  (FERC)  for  a  determination 
whether  they  would  significantly  affect 
any  matter  within  the  Commission's 
jurisdictioiL  Following  an  opportunity  to 
review  these  amendments,  the  FERC  has 
declined  to  determine  that  they  may 
significantly  affect  any  of  its  functions. 

B.  Section  7  of  the  FEA  Act.  Under 
Section  7(a)  of  the  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C. 
787  et  seq..  Pub.  L  93-275.  as  amended), 
the  requirements  of  which  remain  in 
effect  under  Section  501(a)  of  the  DOE 
Act  the  delegate  of  the  Secretary  of 


Energy  shall,  before  promulgating 
proposed  rules,  regulations,  or  policies 
affecting  the  quality  of  the  enviroiunent, 
provide  a  period  of  not  less  than  five 
working  days  diuing  which  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  may  provide 
written  comments  concerning  the  impact 
of  such  niles.  regulations,  or  policies  on 
the  quality  of  the  environment 
Following  an  opportunity  to  review  the 
rule,  the  EPA  Administrator  notified  us 
that  he  did  not  anticipate  that  this  rule 
would  have  an  unfavorable  impact  on 
the  quality  of  the  environment  as  related 
to  the  duties  and  responsibilities  of  the 
EPA 

C.  National  Environmental  Policy  Act 
It  has  been  determined  that  these 
amendments  do  not  constitute  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  the  National 
Environmental  PoUcy  Act  (NEPA  42 
U.S.C.  4321  et  seq.],  and  therefore  an 
enviromnental  assessment  or  an 
environmental  impact  statement  is  not 
required  by  NEPA  and  the  applicable 
DOE  regulations  for  compliance  with 
NEPA 

D.  Section  553  of  the  Administrative 
Procedures  Act  Subsection  (d)(1)  of 
Section  553  provides  that  the  required 
publication  of  a  rule  be  made  at  least  30 
days  before  the  effective  date  of  the 
rule,  except  when  the  rule  relieves  a 
regulatory  constraint  is  a  non- 
substantive amendment  or  the  agency 
finds  good  cause  for  not  publishing  the 
rule.  We  have  determined  that  the  30 
day  requirement  does  not  apply  because 
the  final  rules  adopted  today  relieve  a 
regulatory  restriction  and  do  not  impose 
additional  burdens  on  the  firms 
concerned. 

E.  Summary  of  the  Regulatory 
Analysis.  Executive  Order  12044  (43  FR 
12661.  March  23. 1978)  requires  the 
agencies  subject  to  it  to  prepare  a 
regulatory  analysis  for  those  significant 
regulations  that  may  have  a  major 
economic  impact  Section  3(a)  of  the 
Executive  Order  directs  the  agencies  to 
establish  criteria  to  identify  which 
regulations  require  regulatory  analyses. 
DOE's  implementing  procedures  are 
contained  in  DOE  Order  2030  (44  FR 
1032.  January  3. 1979).  A  final  regulatory 
analysis  has  been  prepared  and  is 
available  through  ERA'S  Public 
Information  Office.  Room  B-110.  2000  M 
Street  NW..  Washington,  D.C  20461, 
(202)  653-4055. 

Under  "worst  case"  assumptions  in 
which  both  refiners  and  reseUer- 
retaUers  would  be  able  to  use  banked 
costs  to  support  the  maximum  potential 
increase  in  retail  direct  station  sales 
allowed  under  the  amendments  adopted. 
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without  a  compemating  decrease  in 
other  sales  prices,  consumer  costs  could 
possibly  increase  as  much  as  tl-38 
bilbon  per  year,  or  an  average  of 
approximately  1.3  cents  per  gallon  over 
all  gasoline  sold  by  all  retailers.  This 
number  is  derived  by  assuming  that 
December  1979  sales  remain  constant 
and  tliat  market  conditions  are  sudi  that 
refiners  can  increase  retail  prices  by  an 
average  of  5.6  cents  (ld.1-10.5  cents)  per 
gallon  ($747  million  per  year),  and  that 
reseller-retailers  can  inaease  retail 
prices  by  a  similar  amoimt  ($634  million 
per  year). 

There  are  several  factm  that  make 
this  worst  case  highly  unlikely.  First,  it 
is  unlikely  that  all  refiners  and  reseller- 
retailers  wiU  individually  have  suffident 
banked  costs  to  support  the  maximum 
possible  price  increases  in  all  months 
without  reducing  their  selling  prices  in 
other  gasoline  sales.  Second,  the 
COWPS  voluntary  guidelines  require 
many  firms  to  offset  any  margin 
increases  on  gasoline  with  margin 
reductions  on  other  products.  Thus, 
price  increases  for  gasoline  would  have 
to  be  offset  by  price  reductions  on  other 
products;  or  price  increases  in  retail 
gasoline  sales  would  be  offset  by  price 
decreases  in  other  gasoline  sales  (DTW 
or  rack). 

The  COWPS  guidelines  are  applicable 
to  both  refiners  and  reseller-retailers. 
With  respect  to  major  refiners,  at  least, 
there  is  believed  to  be  general 
compliance  with  the  guidelines.  It  is 
impossible  to  predict  with  precision  the 
extent  to  which  these  factors  will  lessen 
the  net  impact  of  the  proposed 
regulations,  but  it  is  reasonable  to 
predict  that  their  mitigating  effect  will 
be  substantial,  particularly  in  the 
current  market  situation  with  adequate 
gasoline  supplies  and  high  allocation 
fractions. 

The  main  purpose  of  the  proposed  rule 
is  to  reduce  extreme  regulation-induced 
price  differentials  that  currently  exist 
between  independent  stations  and  those 
operated  by  refiners  and  reseller- 
retailers.  Continuation  of  such 
differentials  can  be  expected  to  have  a 
continued  deleterious  effect  on 
competition  in  the  industry.  To  the 
extent  that  refiners  and  reseller-retailers 
are  able  to  utilize  banked  costs  to 
increase  their  retail  prices  without 
reducing  other  prices,  competition 
would  be  enhanced  and  the  potential  of 
spot  shortages  of  gasoline,  if  a  tight 
market  were  to  reoccur,  would  be 
reduced.  Moreover,  since  many  gasoline 
reseller-retailers  also  market  other 
products,  any  increased  margins  on 


gasoline  sales  would,  because  of  the 
COWPS  goidelines.  tend  to  result  in 
pressure  to  reduce  maiyns  on  other 
products. 

(Emergency  PetroleuiB  ABocadoo  Act  of  1873, 
15  U.S.C  751  at  Mf,  Pub.  L  B»-ia0.  as 
ameaded.  Pab.  L  9»-<ll.  Pub.  L  •4-«a  Pub. 
L  04-133.  Pub.  L  M-163,  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974. 
IS  U.S.C.  787  at  aeq..  Pub.  L  93-275.  as 
amended.  Pub.  L  94-332.  Pub.  L  94-385.  Pub. 
L  95-7t).  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act  42  U.S.C.  6291  el  aeq.,  Pnb. 
L  94-163.  as  amended.  Pub.  L  94-385,  and 
Pub.  L  96-70;  Department  of  Energy 
Organisation  Act  42  \JS.C  7101  at  aeq..  Pub. 
L  9fr-91:  E.0. 11790,  39  FR  23185:  E.0. 12009, 
42FR462S7) 

In  consideration  of  the  foregoing,  we 
amend  Part  212  of  Chapter  II  of  Title  10 
of  the  Code  of  Federal  Regulations  as 
set  forth  below,  effective  April  IB,  1060. 

Issued  in  Washington,  D.C,  April  18, 1960. 

Hazel  R.  RcdUns, 

Administrator,  Economic  Regulatory 
Administration. 

1.  Section  212.83(h)(2Kiv)(A]  is 
amended  to  read  as  follows: 

§212.63    Price  Rule. 

***** 

(h)  Equal  application  among  classes 
of  purchaser.  *  •  • 
[Z)  Special  rules.  *  *  * 
(iv)  Retail  sales  of  gasoline  by 
refiners.  (A)  When  a  refiner  calculates 
the  amount  of  increased  costs  not 
recouped  that  may  be  added  to  May  15, 
1973  selling  prices  of  gasoline  to 
compute  maximum  allowable  prices  in  a 
subsequent  month,  it  may, 
notwithstanding  the  general  rule  in 
(subparagraph  (1)  of  this  paragraph]  of 
this  section,  compute  revenues  as 
though  (/)  the  greatest  amount  of 
increased  costs  actually  added  to  any 
May  15, 1973  selling  price  of  gasoline 
and  included  in  the  price  charged  to  any 
class  of  purchaser  that  purchases 
gasoline  at  retail  from  a  refiner  at  any 
service  station  operated  by  employees 
of  the  refiner  had  been  added  to  the 
May  15, 1973  selling  prices  of  that 
product  and  included  in  the  price 
charged  to  each  class  of  purchaser  that 
purchases  gasoline  at  retail  from  a 
refiner  at  any  service  station  operated 
by  employees  of  the  refiner  and.  [2]  the 
greatest  amount  of  increased  costs 
actually  added  to  the  May  15, 1973 
selling  price  of  gasoline  and  included  in 
the  price  charged  to  any  class  of 
purchaser  that  purchases  gasoline  at 
retail  from  a  refiner  at  any  service 
station  operated  by  employees  of  the 
refiner  had  been  added  in  the  same 
amount  (less  any  actual  differential  or 


eight  and  six  tenttis  (6.8)  oents-per 
gallon,  whichever  is  less)  to  the  May  15, 
1973  selliag  prices  of  gasoline  and 
inclnded  in  Uie  price  charged  to  all  other 
classes  of  purchaser.  Beginning  June  15. 
1980,  the  cents  per  gallon  differential 
shall  be  adjusted  evny  six  (8)  months  to 
reflect  the  CNP  deflator. 

•  •       •       •       • 

2.  Section  212.93(e)(lKii]  Is  amended 
to  read  as  follows: 

St12.i3    PrIosRuls. 

•  •        •        •        • 

(e)  *  •  • 

(!)••• 

(li)  With  respect  to  each  covered 
product,  when  a  seller  calculates  its 
amount  of  increased  product  costs  not 
recouped  onder  this  paragraph,  it  shall 
calculate  its  revenues  as  though  the 
greatest  amount  of  increased  product 
costs  actually  added  to  the  May  15, 1973 
selling  price  of  that  covered  product  and 
included  in  the  price  charged  to  any 
class  of  purchaser  had  been  added  in 
the  same  amoimt  to  the  May  15, 1973 
selling  price  of  such  covered  product 
and  included  in  the  price  charged  to 
each  class  of  purchaser;  except  that.  (A) 
where  an  equal  amount  of  increased 
product  cost  is  not  included  in  the  price 
charged  to  a  purchaser  because  of  either 
a  price  term  of  a  written  contract 
covering  the  sale  of  such  product  which 
was  entered  into  on  or  before  September 
1, 1974,  or  the  provisions  in  paragraph 
(b](l)(iv),  such  portion  of  the  increased 
product  costs  not  included  in  the  price 
charged  to  such  a  purchaser  need  not  be 
included  in  the  calculation  of  revenues,   - 
and,  (B)  the  greatest  amount  of 
increased  costs  actually  added  to  the 
May  15. 1973  selling  price  of  gasoline 
and  included  in  the  price  charged  to  any 
class  of  purchaser  that  purchases 
gasoline  at  retail  from  a  reseller-retailer 
at  any  service  station  operated  by 
employees  of  the  reseller-retailer  shall 
be  added,  in  the  same  amount  (less  any 
actual  differential  or  eight  and  six  tenths 
(8.6)  cents  per  gallon,  whichever  is  less) 
to  the  May  15, 1073  selling  price  of 
gasoline  and  included  in  the  price 
charged  to  all  other  classes  of 
purchaser.  Beginning  June  15, 1980,  the 
cents  per  gallon  differential  shall  be 
adjusted  every  six  (8)  months  to  reflect 
tiie  GNP  deflator. 
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FEDERAL  RESERVE  SYSTEM 

12  CF^  Part  204 

[Regulation  D;  Docket  No.  R-02871 

Reserves  of  Member  Banks; 
Implementation  of  the  Monetary 
Contnol  Act  of  1980 

AOENCv:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  interpretation. 

summary:  The  Board  of  Governors  has 
adopted  an  interpretation  of  section 
19(b)(8)(D)  of  the  Federal  Reserve  Act 
(12  U.S.C.  481(b)),  as  amended  by 
section  103  of  the  Monetary  Control  Act 
of  1980  (Title  I  of  Pub.  L  96-221).  This 
interpretation  applies  to  the  reserves 
that  will  be  required  of  any  bank  that 
was  a  member  beuik  in  the  Federal 
Reserve  System  on  July  1. 1979,  and 
which  subsequently  withdraws  fix)m 
membership,  and  to  banks  involved  in 
mergers.  In  addition,  this  interpretation 
discusses  the  availability  of  Federal 
Reserve  services  to  banks  maintaining 
reserves. 

EFFCCnvC  DATC  April  21. 1980. 

FOR  FURTHER  INFORMATION  CONTACR 

Paul  S.  Pilecki.  Atiomey  (202/452-3281). 
Legal  Division.  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washtngtoa  D.C  20551. 
SUPPLEMENTARY  INFORMATION:  Under 

authority  of  section  19  of  the  Federal 
Reserve  Act  (12  U.S.C.  481),  as  amended 
by  the  Monetary  Control  Act  of  1980 
(Tide  I  of  Pub.  L  96-221),  Regulation  D 
(12  CFR  Part  204)  is  amended  by  adding 
a  new  §  204.120  as  follows: 

S204.120    knptomsntatlon  of  Monetary 
Control  Act  Of  1«M.^ 

The  Monetary  Control  Act  of  1980 
(TiUe  I  of  Pub.  L.  98-221)  ("Act") 
provides  that  any  bank  that  was  a 
member  bank  on  July  1, 1979,  and  which 
withdraws  &t)m  membership  in  the 
Federal  Reserve  System  during  the 
period  beginning  on  July  1. 1979.  and 
ending  on  March  30, 1980,  is  required  to 
maintain  reserves  in  an  amount  equal  to 
the  amount  of  reserves  it  would  have 
been  required  to  maintain  if  it  had  been 
a  member  bank  on  March  31. 198a  The 
Act  further  provides  that  any  bank  that 
withdraws  from  membership  in  the 
Federal  Reserve  System  on  or  after 
March  31. 1980,  shall  maintain  reserves 
in  the  same  amount  as  member  banks. 
The  Board  of  Governors  has  established 
certain  policies  and  procedures  to 
implement  these  provisions. 

(a)  Determination  of  Date  of 
Withdrawal  from  Membership,  (1)  Any 
bank  that  was  a  member  bank,  but 
whidl  withdrew  from  membership  in  the 


Federal  Reserve  System  prior  to  July  1, 
1979,  as  determined  below,  will  be 
subject  to  Federal  reserve  requirements 
on  September  1, 1980,  the  effective  date 
of  the  remaining  provisions  of  the 
Monetary  Control  Act  Such  banks  will 
be  entitled  to  an  eight-year  phase-in  of 
reserve  requirements.  A  bank  that  is 
determined  to  have  withdrawn  fiism 
membership  on  July  1, 1979,  or 
thereafter,  is  subject  to  Federal  reserve 
requirements  pursuant  to  Regulation  D 
in  the  same  manner  as  a  member  bank. 

(2)  The  date  of  withdrawal  bom 
membership  in  the  System  for  a  State 
member  bank  will  be  determined  by  the 
date  on  which  the  Federal  Reserve  Bank 
received  notice  of  the  decision  of  the 
bank's  board  of  directors  (and 
shareholders  where  State  law  requires) 
to  withdraw  from  membership.'  With 
regard  to  a  national  bank,  the  date  of 
withdrawal  is  the  date  on  which  such 
national  bank  received  a  State  charter 
whether  by  conversion,  merger,  or 
consolidation. 

(3)  In  recognition  of  the  fact  that  there 
may  have  been  individual  bank 
circumstances  that  delayed  an 
individual  bank's  withdrawal  or 
acquisition  of  a  State  charter,  the  Board, 
consistent  with  the  legislative  history  of 
section  103  of  the  Act.  will  consider 
evidence  from  a  former  member  bank 
that  it  made  an  unambiguous 
irrevocable  decision  to  withdraw  from 
membership  before  July  1, 1979,  and, 
thus,  is  entitied  to  an  eight-year  phase-in 
of  required  reserves.  A  bank  that  was  a 
State  member  bank  whose  directors 
(and  shareholders  where  Stafeiaw 
requires)  voted  to  leave  the  System  prior 
to  July  1, 1979,  or  a  bank  that  was  a 
national  bank  whose  shareholders  voted 
to  convert  to  a  State  charter  (including 
conversion  by  merger  or  consolidation) 
prior  to  July  1, 1979,  and  was  not  a 
member  bank  on  March  31, 1980,  may 
present  the  Board  with  clear, 
unambiguous  documentation  of  such 
actions.  Upon  review  of  such 
information,  the  Board  may  then 
determine  that  the  date  that  an 
individual  bank  made  such  an 
irrevocable  decision  is  its  date  of 
withdrawal  from  membership.  Any  bank 
that  believes  that  it  meets  these  criteria, 
should  submit  full  dociimentation  to  the 
Board  as  soon  as  possible,  but  in  any 
event  no  late  than  June  18, 1980.  Such 
submissions  should  be  addressed  to 
Theodore  E.  Allison.  Secretary  of  the 
Board,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 


Constitution  Avenue,  N.W.,  Washington, 
D.C.  20551. 

(b)  Reserve  Requirements  of  Former 
Member  Banks.  (1)  The  Board  has 
determined,  with  respect  to  banks  that 
withdrew  from  the  System  (other  than 
by  merger  or  consolidation]  on  or  after 
July  1. 1979,  and  ceased  maintaining 
reserves  pursuant  to  Regulation  D  prior 
to  March  31, 1960,  to  waive  all  Federal 
reserve  requirements  for  the  period  from 
March  31, 1980,  through  the  maintenance 
period  ending  August  27, 1980.*  Such 
banks  will  be  required  to  maintain 
currendy  prescribed  levels  of  Federal 
reserves  commencing  with  the  reserve 
maintenance  period  that  begins  on 
August  28, 1980.  A  former  member  bank 
may  commence  maintaining  reserves 
widi  a  Federal  Reserve  Bank  beginning 
on  or  after  June  5, 1960,  in  order  to  have 
sufficient  balances  available  for  Federal 
reserve  requirement  purposes  for  the 
August  28-^ptember  3,  maintenance 
period.  A  former  member  bank  that 
maintains  full  reserve  balances  on  or 
after  June  5, 1980,  will  receive  access  to 
all  System  services. 

(2)  The  Board  recognizes  that  certain 
former  member  banks  may  experience 
hardships  by  being  subjected  to  Federal 
reserve  requirements  in  the  same 
manner  as  a  member  bank, 
notwithstanding  the  delayed  effective 
date  that  has  been  established.  In  order 
to  accommodate  former  member  banks 
that  may  incur  significant  hardship  by 
maintaining  full  reserve  balances  by  the 
maintenance  period  beginning  August 
28,  the  Board  will  consider  granting 
limited  extensions  beyond  that  date  in 
exfraordinary  circumstances.  A  former 
member  bank  that  placed  its  Federal 
reserve  balances,  prior  to  March  31, 
1980,  in  assets  that  have  declined 
significanUy  in  value  and  that  cannot  be 
converted  to  cash  before  August  28, 
1980,  without  incurring  significant  losses 
may  be  granted  a  limited  extension  of 
time  by  the  Board  to  maintan  full 
Federal  reserve  requirements.  A  former 
member  bank  requesting  such  an 
extension  should  submit  information 
concerning  such  placements  of  reserve 
balances  withdrawn  by  July  15, 1980. 
Such  submissions  should  be  addressed 
to  Theodore  E.  Allison,  Secretary  of  the 
Board,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  N.W.,  Washington 
D.C.  20551. 

(3)  Any  bank  that  maintained  Federal 
reserves  pursuant  to  Regulation  D 
during  the  maintenance  period  that 
included  March  31, 1980.  and  any 


■See  126  Cong.  Rec.  E 1619  (daily  ed  March  28, 
1S60]  (nmarki  of  Rep.  Brademat  and  Rep.  Reuas); 
126  CoDg.  Rec.  S  3176  [daily  ed  March  26, 1980) 
(remarka  of  Senaton  Bayh,  Proxmire  and  Lugar). 


'  Such  bank*  will  continue  to  Im  iubiect  to  the 
special  deposit  requirement  on  managed  liabilitiei 
pursuant  to  Subpul  C  of  12  CFR  Part  229. 
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member  bank  that  witfadrawi  from  the 
System  (other  than  by  merger  or 
consolidation)  on  or  after  March  31, 
1980,  is  required  to  maintain  Federal 
reserves  against  its  deposits  in  the  same 
manner  as  a  member  bank. 

(c)  Mergers.  (1)  Banks  that  withdraw 
from  membership  due  to  mergers  or 
consolidations  on  or  after  July  1. 1979, 
win  be  required  to  maintahi  Federal 
reserves  in  the  same  manner  as  a 
member  bank  on  the  proportion  of  their 
deposits  attributable  to  former  member 
banks.  The  date  of  a  merger  will  be 
determined  in  accordance  «vith  the 
procedures  established  in  paragraph  (a) 
above. 

(2)  Where  a  nonmenber  bank  merges 
or  consolidates  on  or  after  July  1. 1979. 
with  a  member  bank  and  the  surviving 
bank  is  a  nonmember  bank,  the  bank  is 
required  to  maintain  Federal  reserves  in 
the  scune  manner  as  a  member  bank  on 
a  proportion  of  its  deposits  attributable 
to  the  absorbed  member  bank.  This 
proportion  will  be  the  ratio  that  daily 
average  deposits  of  the  absorbed 
member  bank  were  to  the  daily  average 
deposits  of  the  combined  banks  during 
the  reserve  computation  period 
immediately  invceding  the  date  of  the 
merger.  For  example,  if  during  the  last 
full  computation  period  before  the  date 
of  a  merger  or  consolidation  between  a 
member  bank  and  a  nonmember  bank, 
the  ratio  of  member  bank  daily  average 
deposits  to  the  daily  average  total 
deposits  of  the  merged  entity  is  25  per 
cent,  then  the  surviving  nonmembcnr 
bank  will  maintain  Federal  reserve 
requirements  in  the  same  manner  as  a 
member  bank  on  25  per  cent  of  its 
deposits.  The  portion  of  the  surviving 
bank's  deposits  representing 
nonmember  bank  deposits,  that  is.  75 
per  cent,  will  be  subject  to  Federal 
reserve  requirements  on  an  eight-year 
phase-in  schedule  under  the  Act 

(3)  A  ratio  also  wiU  be  computed  for 
vault  caaJi.  and  only  the  proportion  of 
the  vault  cash  attributable  to  the 
absorbed  member  bank  will  be 
permitted  to  be  used  in  determining  the 
amount  of  reserve  balances  required  to 
be  held  at  tfie  Federal  Reserve.  For 
example,  if  during  the  last  full 
computation  period  before  the  date  of  a 
merger  or  consolidaticm  between  a 
member  bank  and  a  nonmember  bank, 
the  ratio  of  member  bank  daily  average 
vauh  cash  to  the  daily  average  total 
vault  cash  of  the  merged  entity  is  35  per 
cent,  then  ^  surviving  noimienber  bank 
will  take  tiiat  proportion  of  Its  vault 
cash  into  account  in  computing  the 
reserve  balance  required  to  be 
maintained  againat  its  depoafts 


attributable  to  the  absorbed  member 
bank. 

(4)  For  mergers  or  consolidatirais 
taking  place  between  July  1, 1979.  and 
August  27. 1980.  where  the  surviving 
banJc  is  a  nonmember  bank.  Federal 
reserves  wrill  be  required  to  be 
maintained  on  that  portion  of  the  bank's 
deposits  representing  member  bank 
deposits  daring  the  maintenance  period 
beginning  August  28, 1980. 

(5)  Mergers  and  consolidations  that 
take  place  on  or  after  March  31, 1980, 
between  a  member  and  nonmember 
bank  that  was  engaged  in  business  on 
July  1. 1979.  where  a  member  bank  is  the 
surviving  bank  will  be  treated  on  a 
proportionate  basis  for  reserve 
purposes.  However,  only  the  amount  of 
deposits  and  vault  cash  of  the 
nonmember  bank  outstanding  on  a  daily 
average  basis  during  the  computation 
period  immediately  preceding  the  date 
of  the  merger  will  be  eligible  for  an 
eight-year  phase-in  of  reserves.  The 
balance  of  the  deposits  of  the  surviving 
member  bank  will  continue  to  be  subject 
to  member  bank  reserve  requirements. 

(6)  Mergers  and  consolidations 
involving  two  member  banks  «vill 
continue  to  be  subject  to  the  Board's 
current  policy  of  a  two-year  transitional 
phase-in  of  increased  reserve 
requirements. 

(d)  Access  to  Services.  Any  bank 
maintaining  full  Federal  reserves 
pursuant  to  the  above  policies  will  be 
permitted  access  to  all  Federal  Reserve 
services,  except  that  Federal  Reserve 
Banks  may  require  satisfactory  clearing 
balances.  However,  a  nonmember  bank 
that  is  maintaining  reserves  due  to  the 
acquisition  of  a  member  bank  will  have 
access  to  services  if  it  maintains  Federal 
reserves  pursuant  to  Regulation  D 
against  all  of  its  deposits. 

By  order  of  the  Board  of  Goveraors,  April 
22.1960. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
(PR  Doc  10-13080  FlUd  4-a-aO:  Mi  ami 
■HJJNQ  coot  mo-SMI 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  590 

Corraction  of  Uaury  Praamptlon 
Ragulationa 

AOINCY:  Federal  Home  Loan  Bank 

Board. 

ACTKM:  Correction  of  final  regulations. 

■UMMAWY.  This  document  corrects  and 
clarifies  the  Board's  recent  regulations 
concamlng  Federally-falated  laekkntial 


mortgage  loans  published  in  the  Federal 

Regbtar  on  April  9. 1980. 

FOR  RJHTHER  INFOaMATION  CONTACT: 

James  C  Stewart  Attorney,  Federal 

Home  Loan  Bank  Board,  1700  G  Street, 

N.W.,  Washington,  D.C  20552  (202-^77- 

6457). 

EPFECnvl  DATE  April  1. 1980. 

SUPPLSMCNTAIIY  MRNtMATKM:  By 
Resolution  80-234,  the  Board  adopted 
regulations  to  implement  the  permanent 
mortgage  interest  ceiling  preemption 
contained  in  §  501  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  (Pub.  L  No.  96-221, 94  Stat. 
161).  Because  one  phrase  was 
inadvertently  omitted  from  the 
regulations,  certain  lenders  eligible  for 
the  exemption  under  the  Act  were  not 
covered  in  the  regulations.  The  Board  is, 
therefore,  amendLng  the  previously 
published  usury  preemption  regulations 
to  include  the  omitted  phrase.  The  Board 
is  also  taking  this  opportunity  to  include 
statutory  references  in  several 
paragraphs  of  the  regulations  in  order  to 
ensure  tiiat  certain  terms  used  in  the 
regulations  are  given  the  construction 
intended  by  Congress. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  corrects  Resolution  No.  80- 
234,  published  at  45  FR  24112  (April  9, 
1980),  by  making  the  following  changes: 

9590^   (Amandad). 

In  S  590.2(b)(6)(ii),  insert  after 
"residential  real  property  loans"  and 
before  "more  flian  $1,000,000  per  year  ", 
the  phrase",  including  loans  seoued  by 
first  liens  on  residential  manufactiu%d 
homes,  that  aggregate" 

In  S  590.2(g),  delete  the  period  at  the 
end  of  that  paragraph  and  add: 

except  as  provided  in  S  501(a)(2)(B)  of 
the  Depository  Institutions  Dere^ation 
and  Monetary  Control  Act  of  1980,  Pub. 
L  No.  96-221. 94  Stat  161. 

S  590.3    [Amondodl. 

In  I  59a3(b)(3).  delete  the  phrase 
"mactment  of  this  Act'^  and  substitute 
"adoption  of  these  regulations," 

{590.4   [Amandad]. 

In  {  500.4(bH3).  insert  after  "  .  .  ^  or 
other  system  of  additional  charges)"  and 
before  "as  computed  by  the  add-on  or 
discount  method."  the  phrase  "within 
the  meaning  of  15  U.S.C.  ie05(a)(l]  and 
(2)" 

By  the  Federal  Home  Loan  Bank  Board 
I.J.Flnn. 
Secretary. 

(Fa  Doc  »-Ul»  Mad  4-4S-Mt  »1S  ub] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 
[RelaaaaNalC-lllsn 

Tamporary  Rule  Providing  ExempUona 
to  Certain  Money  Marlcet  Funda  and 
Ottier  Peraona  and  Companiaa 

AOtNCV:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

SUIIMAIIY:  The  Commission  is  adopting 
an  femei;gency  temporary  rule  whldi  wiH 
provide  certain  exemptions  bom  the 
Investment  Company  Act  of  1940 
("Act")  and  the  rules  thereunder  (1)  to 
permit  certain  "money  market"  funds 
("new  funds"),  oiganized  in  response  to 
the  credit  control  regulations  adopted  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  ("Board"),  to  operate  in 
the  same  manner  as  previously  existing 
money  market  funds  ("existing  funds"), 
and  (2)  to  permit  other  companies  and 
persons  to  maintain  and  to  continue  any 
status,  relationship  or  transaction  with  a 
new  fund  where  such  status, 
relationship  or  transaction  previously 
wai  permitted  by  order  of  Uie 
Commission  to  an  existing  fund.  Ilie 
rule  also:  (1)  Permits  money  market 
funds  to  create  additional  classes  of 
shares,  and  (2)  permits  certain  tmit 
investment  trusts  covered  by  the  Board's 
regulations  to  make  offers  of  exchange 
to  unitholders  of  prior  trusts  or  series  so 
that  subsequent  trusts  or  series  may 
avail  themselves  of  favorable  treatment 
under  the  Board's  regulations. 

The  purpose  of  the  traiporary  rule  is 
to  minimize  the  disruptions  of  the 
operations  of  investment  companies  and 
other  hardships  that  might  otherwise 
occur  while  investment  companies  are 
adjusting  their  operations  as  a  result  of 
the  credit  control  regulations  adopted  by 
the  Board. 

EFfCCnvI  DATE  April  22. 19Ba 
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Cathy  G.  Douglas.  Esq.  (202)  272-3021 
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Securities  and  Exchange  Commission. 

500  North  Capitol  Street  Washington, 

D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  is  adopting  Rule  6o- 
4(T)  (17  CFR  270.6o-4(T))  under  the 
Investment  Company  Act  of  1940 
("Act")  (15  U.S.C.  BOa-1  et  $eg.).  This 
temporary  rule,  pursuant  to  Siection  6(c] 


of  the  Act  (15  U.S.C.  80a-6(c)).  exempts 
certain  registered  investment  c(Mnpanies 
and  certain  other  persons  and 
companies  from  various  provisions  of 
tiie  Act  and  of  the  rules  thereunder  to 
the  extent  necessary  to  permit  "money 
market"  funds  *  organized  as  a  response 
to  credit  control  rc^gulations  adopted  by 
the  Board  of  Governors  ("Board")  of  the 
Federal  Reserve  System  ("new  fimds") 
to  operate  in  the  same  manner  as 
"sister"  money  market  funds  which 
were  engaged  in  a  continuous  offering  of 
their  shares  on  March  14, 1980  ("existing 
funds"),  and  to  enable  other  persons 
who,  and  companies  which,  have  been 
granted  an  order  or  orders  respecting 
any  status,  relationship  or  transaction 
with  an  existing  fund  to  continue  such 
status,  relationship  or  transaction  with  a 
new  fund.  In  addition,  the  rule:  (1) 
Provides  an  exemption  to  money  market 
funds  fit)m  the  provisions  of  Section 
18(f)(1)  of  the  Act  (15  U.S.C.  80a-15(f)(l)) 
to  the  extent  necessary  for  such  funds  to 
issue  and  to  sell  additional  classes  of 
their  shares,  and  (2)  provides  an 
exemption  to  certain  unit  investment 
trusts  from  the  provisions  of  Section  11 
of  tiie  Act  (15  U.S.C.  80a-ll)  to  permit 
such  trusts  and  their  principal 
underwriters  to  make  certain  offers  of 
exchange  to  unitholders  of  prior  trusts 
or  series  and  thereby  utilize  effectively 
an  exemption  from  tiie  Board's 
regulations. 

The  Commission  believes  that  the 
adoption  of  Rule  6o-4(T)  will  enhance 
the  ability  of  investment  companies 
subject  to  the  Board's  regulations,  and 
their  investment  advisers,  underwriters 
and  sponsors,  to  modify  the  operations 
of  existing  companies  and  to  operate 
new  companies  in  a  manner  which  will 
protect  and  further  the  interests  of 
shareholders  and  investors.  The  rule 
should  help  to  minimize  the  disruption 
of  the  operations  of  investment 
companies,  and  the  interruption  of  the 
services  and  features  offered  by  such 
companies,  which  might  otherwise  result 
from  the  Board's  regvuations. 
Accordingly,  Rule  6c-4(T)  is  being 
adopted  on  an  emergency  basis.'  On 


'  Generally,  money  market  hinds  are  regiatered 
open-end.  management  investment  companies 
which  invest  in  i^ort-tenn  debt  securities. 

'If  the  rule  was  not  adopted  in  this  manner  and 
was  instead  first  published  for  comment  the 
Commission  is  concerned  that  an  extraonUnary 
number  of  Investment  companies  subject  to  the 
Board's  regulations  would  find  it  necessary  to  file 
applications  for  exemptive  orders.  Presently,  there 
are  over  100  money  market  funds  registered  with 
the  Commission,  each  of  which  might  find  it 
necessary  to  obtain  one  or  more  orders  of  the 
Commission  to  enable  it  to  modify  its  current 
operations  in  view  of  the  Board's  regulations.  In 
addition,  as  discussed  below,  many  additional 
companies  and  persoiu  will  need  other  types  of 
Commission  onlers.  Under  such  circumstances,  the 


appropriate  notice,  and  at  such  time  as 
the  exemptions  provided  by  the  rule  are 
no  longer  necessary,  the  rule  may  be 
rescinded  in  whole  or  in  part 

Background 

On  March  14, 1980,  in  response  to 
regulations  adopted  by  the  Board  (12 
Cni  229.11  et  seq.)  pursuant  to  the 
Credit  Control  Act  of  1969  (12  U.S.C. 
1901-1909),  the  Commission  issued  a 
general  statement  of  policy 
f 'Statement")  concerning  some  of  the 
implications  of  such  regulations  tmder 
the  federal  securities  laws  in  order  to 
provide  registered  investment 
companies,  and  their  directors  and 
sponsors,  with  guidance  respecting 
various  disclosure  obligations  under  the 
Securities  Act  of  1933  (15  U.S.C  77a  et 
seq.)  and  varioiis  regulatory  matters 
under  die  Act  arising  from  the  Board's 
regulations  (Investment  Company  Act 
Release  No.  11068,  March  14, 1980).  The 
credit  control  regulations,  as  amended 
on  March  28, 1980'  are  applicable  to 
registered  investment  companies  (or 
series  of  shares  or  units  of  such 
companies)  investing  primarily  in  short- 
term  obligations  with  matiuities  of  13 
months  or  less.  They  generally  require 
that  each  such  company  maintain  with  a 
Federal  Reserve  Bank  a  non-interest 
bearing  special  deposit  equal  to  15 
percent  of  the  amount  by  which  such 
company's  average  "covered  credit" 
outstanding  during  a  weekly  reporting 
period  exceeds  the  amount  of  covered 
credit  outstanding  as  of  the  close  of 
business  on  March  14, 1980  ("base"). 
Because  continued  sales  of  shares  of 
money  market  fimds  could  increase 
covered  credit  above  the  base  and 
thereby  necessitate  a  special  deposit 
which  would  dilute  the  dividends  of  all 
existing  shareholders,  the  Commissioji's 
Statement  expressed  the  view  that 
money  market  fund  boards  of  directors 
and  investment  advisers  should, 
consistent  with  their  fiduciary 
obligations,  consider  the 
appropriateness  of  continued  sales  of 
fiind  ^ares  and  the  implementation  of 
measures  designed  to  protect  the 
interests  of  shareholders  against 
possible  dilution.* 


Commission  and  its  staff  woold  not  be  able  to 
process  such  appUcatioos  in  a  prompt  and  timely 
maimer. 

'  46  FR  22883  (April  4. 1900). 

*New  money  market  funds  organized  after  March 
14.  ISSa  oouM  also  face  possible  tawqattaUa 
dUatian  with  respect  to  certain  of  their 
shareholders.  Under  the  Board's  regnlations,  fund 
assets  attributable  to  certain  *%dudaiy  aocoonts" 
are  excluded  from  the  calcidatlmi  of  covered  credit 
If  such  accounts  are  not  insulated  from  the  effects  of 
the  special  deposit  raqoiraaMot  oansed  Iqr  sales  to 
other  petMos,  tbejr  wUl  be  foroad  to  bear  a  portian 
of  ^  effect  of  the  special  deposit  which  is  not 
intended  to  apply  to  such  accounts. 
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In  recognition  of  their  responsibilities 
to  existing  shareholders,  many  money 
market  funds  and  their  investment 
advisers  have  implemented,  or  are 
contemplating,  a  variety  of  actions. 
Some  investment  advisers  of  money 
market  funds  have  determined  to 
organize  new  funds  to  absorb  new  sales, 
so-called  "clone"  funds.  In  addition, 
boards  of  directors  of  money  market 
funds  have,  in  many  cases,  adopted 
policies  restricting  the  growth  of  existing 
funds.  Other  funds  are  planning  to 
create  either  a  new  class  of  shares,  or  a 
new  series  of  shares,  which  similar  to 
the  use  of  a  new  fund,  will  serve  to 
absorb  most,  or  all,  of  the  effect  of  any 
special  deposit  requirement  and  to 
allocate  fairly  among  di^erent 
shareholders  the  eHect  of  that  deposit.' 

The  Board's  regxxlations  are  also 
applicable  to  certain  short-term  unit 
investment  trusts,  and  generally  require 
unit  investment  trusts  (and  series  of 
such  trusts]  established  after  March  14, 
1980,  each  to  maintain  a  special  deposit 
equal  to  15  percent  of  such  trust's  (or 
series')  covered  credit.  However,  the 
Board's  regulations,  in  e^ect,  exempt  a 
unit  investment  trust  (or  series  of  such 
trust)  from  the  special  deposit 
requirement  if,  among  other  things,  units 
of  the  trust  (or  series]  are  held  entirely 
by  persons  who  held  units  in  an 
"expiring"  trust  (series]  offered  by  the 
same  sponsor  which  was  in  existence  on 
March  14. 1980. 

Regulatory  Implications 

In  many  cases,  for  a  new  fund  to 
operate  in  the  same  manner  as  an 
existing  fund,  exemptions  from  various 
provisions  of  the  Act  and  the  rules 
thereunder  may  be  necessary.  For 
example,  the  existing  fund  may  have 
been  granted  an  exemptive  order 
relating  to  the  pricing  of  its  shares,  the 
valuation  of  its  assets,  or  the 
composition  of  its  board  of  directors.  In 
addition,  other  companies  and  persons, 
which  are  not  money  market  funds,  may 
have  been  granted  orders  permitting 
certain  status,  relationships  or 
transactions  with  the  existing  fund. 
Generally,  both  types  of  orders  would 
not  apply  to  new  funds  or  to  companies 
and  persons  dealing  with  new  funds, 
and  also  might  not  apply  to  new  series 
of  shares  of  an  existing  fund. 

In  those  cases  where  a  money  market 
fund  determined  to  utilize  a  new  class  of 
securities  as  a  method  to  allocate  fairly 
among  shareholders  the  effect  of  the 
special  deposit  requirement,  an 


exemption  from  Section  18(f)(l]  of  the 
Act  would  be  necessary.*  Section 
18(f)(l]  of  the  Act,  in  pertinent  part 
generally  makes  it  unlawful  for  any 
registered  open-end  company  to  issue 
any  class  of  senior  security  or  to  sell 
any  senior  security  of  which  it  is  the 
issuer.  Section  18(g]  of  the  Act  (15  U.S.C. 
80a-18(g]]  defines  the  term  "senior 
security"  to  include  any  stock  of  a  class 
having  priority  over  any  other  class  as 
to  the  payment  of  dividends.  Thus,  the 
Commission  believes  that  the  use  of  a 
new  class  of  securities  by  a  fund,  where 
various  classes  of  the  fund's  securities 
have  differing  dividend  rights,  would, 
absent  an  exemption,  be  prohibited  by 
Section  18(f](l]  of  the  Act.' 

The  Commission  further  believes  that 
unit  investment  trusts  (or  series  of  such 
trusts]  wishing  to  utilize  the  exemption 
from  the  special  deposit  requirement 
made  available  under  the  Board's 
amended  regulations  cannot  do  so 
absent  an  order  under  Section  11  of  the 
Act.  Under  Sections  11(a)  and  11(c)  of 
the  Act  (15  U.S.C.  80a-ll  (a)  and  (c)), 
any  type  of  offer  of  exchange  of  the 
securities  of  a  registered  unit  investment 
trust  for  the  seciuities  of  any  other 
investment  company  would  be  unlawful 
absent  an  order  of  the  Commission 
approving  such  offer.  Rule  lla-1  under 
the  Act  (17  CFR  270.11a-l]  defines  the 
term  "exchange"  to  include  the  issuance 
of  any  security  by  a  registered 
investment  company  in  an  amount  equal 
to  the  proceeds,  or  any  portion  of  the 
proceeds,  payable  upon  the  termination, 
retirement  or  cancellation  of  an 
outstanding  security  of  such  issuer  in 
accordance  with  the  terms  thereof. 
Accordingly,  the  offers  made  to 
unitholders  of  a  terminating  series  of  a 
unit  investment  trust  to  sell  such 
unitholders  units  of  a  new  series,  made 
in  order  to  permit  the  new  series  to  be 


'Shareholder  approval  may,  In  many  cacet,  t>e 
neceaaary  under  applicable  tiate  law  before  a  fund 
could  effectuate  the  ua«  of  either  new  aeries  or  new 
ciaaaet  of  aecuritiea. 


'Where  a  new  class  of  aecuritiea  Is  created  by  a 
fund,  shares  of  that  class  would  represent  pro  rata 
interesta  In  a  conuoon  portfolio  of  assets  in  which 
sharea  of  other  pre-existing  classes  would  also  have 
a  pro  rata  interest  However,  to  the  extent  that  the 
effect  of  the  special  deposit  requirement  is  not 
allocated  equally  to  all  shares  of  all  classes  of  the 
fund,  classes  of  the  fund  would  have  differing 
priorities  with  respect  to  the  payment  of  dividends. 

This  should  be  contrasted  with  the  creaUon  of  a 
new  series  of  a  fund  where  shares  of  the  new  series 
would  represent  pro  rata  interests  in  a  portfoUo  of 
assets  separate  from  the  portfolios  of  assets 
attributable  to  any  pre-existing  series  of  the  fund 
(each  of  which  would  have  its  own  portfolio  of 
assets). 

'The  use  of  new  series,  however,  would  not 
generally  require  an  exemption  from  Section  18(f)(1) 
of  the  Act  where  the  provisions  of  Section  18(f)(2)  of 
the  Act  (15  U.S.C.  80a-18(f)(2))  are  satisfied.  That 
section  provides  that,  under  certain  circumstances, 
the  term  "senior  security"  shall  not  Include  series  of 
stock  each  of  which  is  preferred  over  all  other  series 
with  respect  to  assets  specifically  allocated  to  that 
series. 


exempt  from  the  special  deposit 
requirement,  would  be  an  offer  of 
exchange  subject  to  the  provisions  of 
Section  11  of  the  Act. 

Thus,  in  many  cases,  investment 
companies  seeking  to  modify  their 
operations  as  a  result  of  the  special 
deposit  requirement,  and  new 
investment  companies  being  organized 
in  response  to  that  requirement,  may  not 
be  able  to  operate  in  a  manner  which  is 
in  the  best  interests  of  shareholders  and 
investors  without  first  obtaining  certain 
orders  or  exemptions  from  the  Act  or 
from  the  rules  thereunder.  Although  the 
Commission  would  be  receptive  to 
applications  requesting  the  necessary 
orders  with  respect  to  the  matters 
discussed  above,  it  appears  that  the 
number  of  such  applications  would  be 
extraordinarily  large.  Thus,  it  would  be 
unlikely  that  the  Commission  and  its 
staff  could  process  such  applications 
promptly.  However,  as  noted  above,  the 
Commission  recognizes  that  the  use  of 
new  money  market  funds  and  new 
classes  of  shares  of  money  market  fimds 
are  important  mechanisms  by  which  the 
interests  of  existing  shareholders  can  be 
protected  from  possible  dilution.  In 
addition,  it  would  be  beneficial 
promptly  to  provide  unitholders  of  series 
of  short-term  unit  investment  trusts  in 
existence  on  March  14, 1980,  the 
opportunity  to  purchase  shares  of  a  new 
series  of  the  trusts  (or  of  similar  trusts) 
which  would  be  exempt  from  the  special 
deposit  requirement 

For  these  reasons,  the  Commission 
has  adopted  temporary  Rule  6c-4(T]. 

Operation  of  the  Rule 

Rule  6c-4(T]  is  exemptive  in  nature. 
Although  the  rule  may  be  available  to  a 
company  or  person,  they  need  not  take 
advantage  of  its  provisions.  However, 
those  persons  and  companies  which 
choose  to  rely  on  the  rule  are  exempted 
from  various  provisions  of  the  Act  and 
the  rules  thereunder.  Rule  6c-4(T) 
provides  four  basic  types  of  exemptions, 
each  of  which  is  discussed  below. 

(1.)  New  Money  Market  Funds. 
Paragraph  (b)  of  Rule  ec-4(T)  is 
intended  to  permit  a  money  market  fund 
("new  company")  which  is  designed  to 
minimize  the  impact  of  the  Board's 
regulations  upon  another  money  market 
fund  operating  prior  to  March  14, 1980 
("existing  company"),  to  function  and  to 
operate  in  the  same  manner  as  the 
existing  company  which  has  been 
granted  an  order  or  orders  by  the 
Commission  ("prior  order").  Thus, 
paragraph  (a)  of  the  rule  defines  the 
term  "new  company"  to  require,  among 
other  things,  that  such  a  company 
provide  essentially  the  same  features 
and  services  as  an  existing  company 
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and  have  comparable  investment 
policies  and  objectives.  While  identical 
features,  services,  policies  and 
objectives  are  not  necessary,  material 
differences  not  attributable  to 
adjustments  made  by  either  company  as 
a  result  of  the  Board's  regulations  would 
make  the  new  company  ineligible  to  rely 
on  the  rule. 

The  two  lipiitattons  placed  upon  the 
availability  of  the  exemption  provided 
by  paragraph  (b)  are:  (1)  That  the  new 
company  must  be  administered  and 
advised  by  the  same  company  or 
companies,  or  by  a  company  or 
companies  controlled  by  or  under 
common  control  with  such  companies, 
and  (2)  diat  any  representations, 
undertakings  and  conditions  made  or 
agreed  to.  by  the  existing  company  (or 
any  other  person  or  company)  in 
cormection  with  the  order  to  ihe  existing 
company  being  relied  upon  by  the  new 
company,  are  and  continue  to  be 
applicable  to  the  new  company  (and  any 
such  person  or  company).  The  first 
limitation  is  designed  to  help  assure  that 
only  a  company  which  is  created  as  a 
means  of  protecting  the  interests  of 
shareholders  in  an  existing  company 
will  be  able  to  avail  itself  of  the 
exemptive  reUef  provided  by  paragraph 
(b).  llie  second  limitation  is  necesaiy  to 
assure  that  any  condition, 
representation  or  undertaking  upon 
which  a  prior  order  was  premised  is 
apphcable  to  and  imposed  upon  the  new 
company  and  other  persons  or 
companies  relying  on  the  rule. 

Paragraph  (c)  of  Rule  6o-4(T)  enables 
other  persons  or  companies  to  interact 
vnth  the  new  company  in  the  same 
manner  as  they  have  interacted  with  the 
existing  company  by.  in  effect 
extending  the  applicability  of  orders  of 
the  Commission,  previously  granted  to 
such  persons  or  companies  with  respect 
to  their  dealings  with  the  existing 
company  to  the  new  company.  I^us, 
any  existing  status,  relationship  or 
transaction  with  the  existing  company 
permissible  only  by  order  of  the 
Commission  can  continue  writh  respect 
to  the  new  company.  Where  aplicable, 
this  exemption  should,  among  other 
things,  permit  certain  exchange 
privUeges  to  continue  and  enable  certain 
"disinterested"  directors  of  existing 
con^anies  to  serve  as  "disinterested" 
directors  of  new  companies.  The  two 
limitations  placed  upon  the  availability 
of  paragraph  (c)  are  similar  to  those 
applicable  under  paragraph  (b).  * 


*Tlie  "prior  otders"  tefefred  (o  in  bolh 
paragraph*  (b)  and  (c)  of  the  rule  ai«  those  ordan 
which  have  been  or  an  panted  prior  to  May  M 
1960.  Such  prior  orders  must  continue  to  remain  in 
full  force  and  effect 


Paragraphs  (b)  and  (c)  of  the  rule  are 
designed  merely  to  extend  to  a  new 
company,  and  to  persons  and  companies 
dealing  with  or  associated  with  that 
company,  the  prior  orders  granted  to  the 
existing  company  and  such  other 
persons  and  companies.  No  new  or 
expanded  relief  not  contemplated  by  the 
prior  orders  is  granted  by  the  rule.  'Thus, 
these  paragraphs  will  eliminate  the  need 
for  new  companies  and  others  dealing 
with  such  companies  to  file  routine 
applications,  and  will  promptly  extent  to 
new  companies  exemptions  enabling 
such  companies  to  duplicate  the 
operations  of  existing  companies, 
thereby  permitting  the  new  companies 
effectively  to  be  utilized  to  protect  the 
interest  of  shareholders  of  existing 
companies. 

(2)  New  Classes  of  Shares.  As  noted 
above,  some  money  market  funds  are 
contemplating  the  creation  af  additional 
classes  of  shares  as  a  means  of  adapting 
to  the  Board's  credit  control  regulations 
and  assuring  equitable  treatment  among 
shareholders.  'Paragraph  (d)  of  Rule  6o- 
4(T)  provides  an  exemption  from  Section 
18(f)(1)  of  the  Act  to  the  extent 
necessary  to  enable  the  creation  and 
issuance  of  new  classes  of  shares  by 
money  market  funds.  Unlike  paragraphs 
(b)  and  (c)  of  the  rule,  paragraph  (d)  is 
applicable  to  all  money  market  fimds, 
regardless  of  whether  or  not  they  were 
organized  after  the  promulgation  of  the 
Board's  regulations. 

Paragraph  (d)  of  the  rule  permits  any 
money  market  fund  which  is  a  covered 
creditor  under  the  Board's  regulations 
("covered  company")  to  create  one  or 
more  additional  classes  of  shares  under 
specified  circumstances.  Under  the  rule,' 
the  only  difference  which  may  exist 
between  classes  of  securities  are 
varying  priorities  among  classes  as  to 


*A  fund  could  protect  shareholder*  from  dilution 
and  inequitable  effects  through  the  uae  of  additional 
cla**e*  of  shares  In  the  following  manner.  Sales  of 
■hares  of  the  class  held  by  existing  shareholder* 
could  l>e  limited  so  that  the  assets  attributable  to 
■hares  of  that  class  do  not  exceed  the  fund's  base. 
Another  class  of  shares  could  be  created  and  gold 
only  to  fiduciary  account*.  A*  amended  the  Board'* 
regulations  allow  a  fund  to  reduce  its  covered  credit 
in  proportion  to  the  value  of  shares  held  by  certain 
fiduciary  accounts,  which  include  bona  fide  trust* 
and  certain  pension  and  retirement  plans.  Thus, 
sale*  of  share*  to  certain  fiduciary  accounts  would 
not  Increase  a  fund's  special  deposit  A  third  class 
of  shares  could  then  be  created  and  sold  to  all  other 
new  investors.  Because  ahare*  of  the  class  held  by 
the  existing  shareholder*  and  the  fiduciary  account* 
woidd  not  give  ri*e  to  any  special  deposit 
raquirement  the  third  das*  of  ahare*  would  bear 
fully  the  effect*  of  the  special  deposit  through 
reduced  dividend*.  In  thi*  manner,  the  asset*  of  the 
fund  would  be  able  to  continue  to  grow,  but  the 
inveatment  return  to  shareholder*  whoteade  their 
inveitment*  prior  to  the  institution  of  the  Board's 
regulation*,  and  to  fiduciary  account*,  would  not  be 
impaired.  Other  approache*  might  no  doubt  also  be 
appropriate. 


the  paymeiri  of  dividends.  Any 
differential  in  entitlonent  to  <Uvidends 
among  dasses,  however,  must  be  based 
solely  on  tbs  reduction  (if  any)  in  yield 
to  each  class  caused  by  the  spiedd 
deposit  which  is  attributable  to  the 
covered  credit  of  that  class,  allocated  in 
accordance  with  the  rule's  prescribed 
procedures  (performed  in  any  sequence 
providing  the  same  results). 

Under  paragraph  (d)(3)(q  of  the  rule, 
the  covered  company  must  first 
determine  the  portion  of  the  spedal 
deposit  attributable  to  each  dass.  In  this 
regard,  it  must  in  effect  calculate  a 
spedal  deposit  for  each  dass  as  if  it    « 
were  a  separate  company.  The  covered 
company's  base  must  first  be  located 
to  the  class  of  shares  predominantly 
representing  shares  of  the  company  sold 
prior  to  March  14. 1960  (but  not 
allocated  to  any  class  of  shares  held 
entirely  by  fliose  fidudaiy  accounts 
defined  in  §  229.12(c)(1)  and  (2)  of  the 
Board's  regulations).  Any  excess  base 
above  the  covered  credit  of  that  dass 
must  then  be  allocated  to  oftuX  the 
covered  credit  of  other  dasses,  in 
proportion  to  the  respective  covered 
credit  of  such  other  classes.  These 
calculations  are  to  be  based  upon  the 
actual  covered  credit  of  die  company 
during  the  period  for  which  the  actual 
spedal  deposit  was  calculated.** 

Under  the  formula  set  forth  in 
paragraph  (d)(3)(ii),  die  covered 
company  must  &en  follow  a  specified 
procedure  to  adjust  the  dividends 
payable  to  each  dass.  llie  formula 
prescribed  for  this  purpose  allocates,  as 
an  offiset  to  the  income  of  each  dass,  the 
impact  of  that  portion  of  the  company's 
special  deposit  attributable  to  each  such 
class.  The  terms  utilized  in  the  formula 
are  defined  in  paragraph  (e)  of  Rule  6o- 


■■For  example,  usuim  dial  on  Mardi  14.  IBSa  a 
covered  company  had  a  base  of  S200  million.  For  the 
reporting  period  ending  April  2a  lOsa  covered 
credit  of  die  company  wu  $250  mlUioa.  The 
required  spedal  depoett  would  be  tli  million.  On 
April  21,  isaa  ahaces  of  die  company  outatandlng 
are  denominated  Oa**  A  ahare*.  and  a  new  daaa  of 
*hare*.  daaa  &  i*  created.  For  the  period  aDding 
April  27,  loea  the  company'*  covered  oradit  to$30a 
millioa  of  which  SSO  fflilUon  repreaent*  net  aala*  of 
da**  B  sharea.  Under  paragraph  {mm  P)  TU 
covered  credit  of  daa*  B  i*  SSO  millioa  and  fta 
covered  credit  of  CU»*  A  U  t2S0  million:  (2)  the 
S200  millioa  base  i*  attritmtad  In  whole  to  Claaa  A: 
(3)  tbe  (pedal  depoett  attributable  to  Oat*  A  i*  IS 
percent  of  IBO  million  (covered  credit  of  S280  million 
le**  S200  million  baae)  (TS  million);  and  (4)  the 
*pedal  depoait  atizibaUbie  to  QXsm  B  i*  IS  percent 
of  SSO  million  (covered  credit  of  SSO  millioa  lea*  SO 
ba*e)  (S7.S  million),  if  for  the  next  reporting  period 
ending  May  4,  ISSa  the  covered  credit  of  Cla**  A  i* 
$180  million:  (1)  Claas  A  is  allocated  SlSO  million  of 
the  base  and  is,  therefore,  not  allocated  any  portion 
of  the  spedal  deposit  and  (2)  Class  B  is  allocated 
the  $20  million  of  "unused"  base  and  its  special 
depoait  would  be  16  percent  of  $30  million  (covered 
credit  of  $50  miUion  le**  $20  millioa  base)  ($4.8 
million). 
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4(T).  The  following  example  should  help 
to  darify  how  the  prescribed  formtila 
would  be  applied  in  allocating  a 
company's  net  investment  income  to  its 
severaf  classes  of  shares: " 

Assimie  the  following  facts  (dollar 
figures  are  all  in  oillions  of  dollars, 
except  in  the  case  of  per  share 
amounts): 


OMcrlpllon 

Apr.2» 
NAV/«Mra 

Apr.  29 

numlMrof 

thmm 

(maon) 

SfMcM 

MrtMMM 

10  dM*' 

CiMaAOriglnri 

Mmtw. 

awCRdudwy 

tioo 

1.00 
1.00 

2S0 
SCO 

350 

te.30 

40.50 

a 

Tom 



soo 

46.88 

'  Bind  upon  cowwd  cwdH  el 
poring  ported  ondbig  April  20,  11 

1200  (ilocMod  M  roquliad  by 


daoo  lor  ttw  7  doy  !•■ 
md  0  bMO  omount  of 
(dXSNi)).  , 


The  net  investment  income  of  the 
company  for  April  29. 1980,  is  assumed 
to  be  $.467463.  which  is  further  assumed 
to  equal  an  annualized  rate  of  retiun  of 
20  percent  "The  investment  advisory 
fee  schedule  for  the  company  is 
assumed  to  be.  on  an  annual  basis,  at 
the  foUowing  rate: 

MLUNO  COOf  801041-11 


"Tha  CommiMion  ncogniiea  that  th«  procedum 
•pedflad  by  Rula  0o-4(T)  concaniing  tha  allocation 
of  tha  apacial  dapoait  and  tha  adjuatment  of 
dividanda  amonng  daaaaa  ara  comprehensive, 
leaving  a  company  little  or  no  flexibility  a*  to  these 
matters.  On  the  other  hand,  absent  these 
procaduraa:  (1)  Tha  Commission  would  be  unable  to 
coochida  diat  an  exemption  to  all  money  market 
fnnda  from  Section  18(f)(l]  of  the  Act  would  be 
appropriata,  and  (2)  the  ability  of  investors  to 
aaaaaa  dia  relativa  poaaibla  inveatment  performance 
of  different  funds  would  be  severely  Impaired. 
Moreover,  aa  discussed  above.  Rule  6o-4(T)  is 
cxemptiva  in  nature,  intended  promptly  to  provide 
new  altamativaa  to  funds  affected  by  the  Board's 
regulations,  and  does  not  preclude  funds  from 
requesting  individual  orders  of  exemption  where  the 
exemptions  provided  by  Rule  Bo-t(T]  are 
inadequate. 

''The  formula  prescrit>ed  by  the  rule  assumes 
that  axpanaea  of  the  company  are  allocated  among 
classes  on  the  basis  of  net  assets  after  deduction  of 
the  special  dapoait  becauae  sharea  of  each  claas  are 
not  credited  with  any  bicome  with  respect  to  aaseta 
of  that  claaa  subject  to  tha  special  dapoait 
However,  paragraph  {d)(3)  provides  that  expenses 
may  be  allocatad  on  the  baais  of  net  assets  {without 
regard  to  tha  special  dapoait)  where  the  Board  of 
Directors  of  the  company  determines  it  to  be 
appropriate. 
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First  $100  (net 
$101  to  $400 
$401  and  ov«r 


)  .45% 

.40 

•39 


the  j^nscribed  formila  produoes  the  following  results: 
Claas  A  Shares; 


1. 


2. 


3. 


$250  -  $6.38   X  $.467463  ■  $.133490  (Net  Investment  Inoorae 
5300/?.  $46.8(8  Attributable  To  Class  A 

Shares) 


$.133490  ♦  .003  X  S6.38*  • 
365  da/s 

$.133490  *    .000052  •  $.133543 


(Distributable  Inoone 
Attributable  TO  Class  A  Shares) 


*InvestB>ent  advisory  £ee  rate  tines  special  deposit 

365  d^s 

$.133543      -    $.000534  (Distributable  Lncone  Per  Class  A  Share) 
250  shares 


Annual ization  of  the  daily  dividend  results  in  the  following 

pei^centJige  return  on  Class  A  shares: 

1  $.000534  X  365  days  -    19.49% 

I    $1.00  net  asset  value  per  share 

Class  B  Shares: 

(Net  Investsnent 

1.  $300  -  $40.50    X    $.467463    ■    $.142192    InccBB  Attributable     "^^ 
$900  -  $46.88  Tb  Class  B  Shares) 

.003  X  $40.50  (Distributable  Inoorne 

2.  5.142192    •»•  365  days        ■    $.142525    Attributable  TO 

Class  B  Shares) 

3.  !$.  142525    -    $.()00475  (Distributable  Incone  Per  Class  B  Share) 
300  shares 

Annualization  o£  the  daily  dividend  results  in  the 

folJoiring  percentage  return  en  Class  B  shares: 

$.000475  X  365  days  -    17.34% 
$1.00  NAV/share~ 

Clas^C  Shares; 


(Net  Investnent 

1.        $350  -  0         X    $.467463    ■    $.191781    Inoone  Attributable 
$900  -  $46.88  Tb  Class  B  Shares) 


2. 


.003  X  0 


(Distributable  Inocme 


>$.  191781 


365  days  <■  $.191781  Attributable  TO 

Class  C  Shares) 


3.  $.191781 

350  shares  >  $.000548  (Distributable  IiKxane  Per  Class  C  Sbaxx) 


Annualization  of  ttie  daily  dividend  results  in  the  following 

peroentage  return  en  Class  C  shares  (the  sane  net  rate  the 

oGRiiany  is  leceiviiq  on  its  earning  assets) ; 

S. 000548  X  365  days  ■  20.00% 
$1.00  NAV/share 


■HJJMQ  cow  SOtO-OI^ 
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Because  of  the  varying  dividends  of 
each  class  that  will  exist  when  a 
covered  company  relies  on  paragraph 
(d)  of  the  rule,  some  classes  of  shares 
may  be  more  attractive  than  others, 
yielding  a  higher  rate  of  return.  Thus, 
paragraph  (d)(2)  of  the  rule  sets  forth 
particular  standards  and  review 
procedures  to  insure  that  sales  of  each 
class  of  shares  are  made  in  a  manner 
that  is  fair  among  all  shareholders  and 
investors.  These  requirements  are 
intended  to  preclude  selling  shares  of  a 
class  which  is  minimally  anected,  or 
unaffected,  by  the  effect  of  the  special 
deposit  to  "favored"  investors  or  to 
other  persons  in  any  other  inequitable 
manner. 

(3)  Short-Term  Unit  Investment 
Trusts.  Rule  6c-4(T)  also  provides  an 
exemption  from  Section  11  of  the  Act  for 
certain  unit  investment  trusts  and  their 
principal  underwriters  to  the  extent 
necessary  to  permit  such  trusts  and 
principal  underwriters  to  make  "offers 
of  exchange"  to  unitholders  of  a 
terminating  series  of  a  trust  so  as  to 
enable  units  of  a  new  series,  exempt 
from  the  special  deposit  requirement,  to 
be  sold  to  such  unitholders.  Sales  of 
units  of  the  new  series  or  trust  would 
have  to  be  made  pursuant  to  an  effective 
statutory  prospectus  and  any  material 
differences  between  the  terminating 
series  and  the  new  series  would  have  to 
be  disclosed. 

Procedural  Matters 

The  Commission  believes  that  it  is 
necessary  and  appropriate  to  adopt  Rule 
6c-4(T)  immediately.  In  accordance  with 
Section  553(d)  of  the  Administrative 
Procedure  Act  ("APA")  (5  U.S.C.  553(d)), 
because  Rule  6c-4(T)  is  exemptive  in 
nature,  publication  30  days  before  the 
rule's  effective  date  is  unnecessary.  In 
accordance  with  Section  553(b)  of  the 
APA  (5  U.S.C.  553(b)(B)),  the 
Commission  for  good  cause  finds  that 
notice  and  opportunity  for  public 
comment  are  similarly  not  required 
because  such  notice  and  opportimity  for 
public  comment  would  be  impracticable 
and  contrary  to  the  public  interest. 

Text  of  the  Rule 

Part  270  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  f  270.ec-4(T]  to  read  as 
foUows: 

PART  270-RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

f  270Jo-4(T)   Temporary  exemptfcMi  for 
certain  nMney  market  funds  and  ottier 


(a)  Definitiona.  (1)  "Board's 
regulations"  shaU  mean  the  credit 


control  regulations  applicable  to 
registered  investment  companies 
adopted  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  on  March 
14, 1980  (12  CFR  229.»  etBeq.),  as 
heretofore  or  hereafter  amended; 

(2)  "Existing  company"  shall  mean 
any  registered  open-end.  management 
investment  company.,  engaged  in  a 
continuous  offering  of  its  shares  on 
March  14, 1980,  which  is  a  "covered 
creditor"  under  the  Board's  regulations; 
and 

(3)  "New  company"  shall  mean  any 
registered  open-end.,  management 
investment  company  (or  series  of 
securities  of  such  company)  which:  (i) 
Provides  essentially  the  same  features 
and  services  as  an  existing  company 
and  has  comparable  investment  policies 
and  obfectives,  (ii)  is  a  "covered 
creditor"  under  the  Board's  regulations, 
and  (iii)  is  designed  to  minimize  the 
impact  of  the  Etoard's  regulations  on  an 
existing  company. 

(b)  A  new  company  and  those  persons 
and  companies  providing  investment 
advice,  administrative  services  and 
distribution  services  to  such  company 
shall  be  exempt  from  any  and  all 
provisions  of  the  Act  and  the  rules 
thereunder  to  the  extent  necessary  to 
enable  such  new  company  to  function 
and  to  be  operated  as  if  it  had  been 
granted  the  same  order  or  orders  of  the 
Commission  as  were  granted  to  die 
existing  company  on  or  before  May  19, 
1980,  and  which  remain  in  full  force  and 
effect  ("prior  order"):  Provided,  That: 

(1)  The  existing  company  and  the  new 
company  are  each  advised  and 
administered  by  the  same  company  or 
companies,  or  by  a  company  or 
companies  controlled  by  or  under 
common  control  with  such  companies, 
and 

(2)  All  representations,  undertakings 
and  conditions  made  or  agreed  to  by  the 
existing  company,  and  any  other  person 
or  company,  in  connection  with  the 
issuance  of  the  prior  order  are,  and 
continue  to  be,  applicable  to  the  new 
company  and  any  such  other  person  or 
company. 

(c)  Any  person  or  company  which  on 
or  prior  to  May  19, 1980,  has  been 
granted  an  order  of  the  Commission 
under  the  Act  enabling  or  permitting  any 
status,  relationship  or  transaction  with 
an  existing  company,  which  order 
remains  in  full  force  and  effect  ("prior 
order"),  shall  be  exempt  from  any  and 
all  provisions  of  the  Act  and  the  rules 
thereunder  solely  to  the  extent 
necessary  to  permit  such  status, 
relationship  or  transaction  to  exist  and 
to  continue  with  respect  to  the  new 
company:  Provided,  That: 


(1)  Ihe  reqoirementa  (rf  paragraph 
(b)ri)  are  met,  and 

(2)  Such  person  ot  company  and  the 
new  company  can  make  and  will  adhere 
to  all  representaSotts,  nndetakings  and 
conditions  made  or  agreed  to  in 
connection  with  the  issuance  of  Uie  prior 
order. 

(d)  A  registered  open-end. 
management  investment  company  which 
is  a  "covered  creditor"  under  the 
Board's  regulations  ("covered 
company")  shall  be  exempt  from  the 
provisions  of  section  18(f)(1)  of  the  Act 
to  the  extent  necessary  to  enable  such 
company  to  issue,  and  to  sell,  classes  of 
securities  which  have  differing  priorities 
with  respect  to  the  payment  of 
dividends:  Provided,  'That: 

(1)  Any  differences  between  classes  of 
securities  (other  than  differences  which 
have  been,  or  may  hereafter  be, 
permitted  by  order  of  the  Commission) 
relate  solely  to  priorities  with  respect  to 
the  payment  of  dividends  and  reflect 
only  die  hnpact  of  the  "special  deposit" 
requirement  of  the  Board's  regulations  in 
the  manner  prescribed  by  paragraph 
(d)(3)  of  this  section. 

(2)  Sales  of  each  class  of  seoirities 
(including  the  reinvestment  of  any 
dividends  and  other  distributions}  by 
the  covered  company  and  any 
underwriter  for  or  dealer  in  such 
securities  are  Dmited  in  the  following 
manner 

(i)  Sales  shall  be  made  only  in 
accordance  with  policies  and 
procedures  adopted  by  the  Board  of 
Directors  of  the  covered  company  with 
the  approval  of  a  majority  of  the 
directors  who  are  not  interested  persons 
of  such  company  as  defined  by  section 
2(a)(19)  of  the  Act  (15  U.S.C.  80a- 
2(a)(19)): 

(ii]  Such  policies  and  procedures  must 
be  determined  by  the  Board  of  Directors 
to  be  fair  to  all  investors  and  to  all 
shareholders  of  the  covered  company  in 
view  of  their  relative  rights  and 
interests;  and 

(iii)  The  Board  of  Directors  must  (A) 
adopt  a  method  of  monitoring  sales  to 
insure  confeimity  with  the  policies  and 
procedures  adopted  under  paragraph 
(d)(2)(i)  of  this  section,  and  must  review 
such  policies  and  procedures  at  such 
intervals  as  they  deem  necessary,  but 
not  less  frequenUy  than  quarterly,  to 
determine  their  continued  fairness,  and 
(B)  make  such  modifications  of  such 
policies  and  procedures  as  may  be 
necessary  to  assure  that  sales  are  being 
made  in  a  menaer  which  is  fair  to  all 
shareholders  and  investors. 

(3)  Dividends  payable  to  each  class  of 
securities  riiall  be  adjusted  in 
accordance  with  the  following  two 
procedures  (performed  in  any  sequence 
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resulting  in  an  adjustment  identical  to 
that  produced  by  the  formula),  except 
that,  if  the  Board  of  Directors  of  the 
company  determines  it  to  be 
appropriate,  expenses  of  the  comj;>any 
may  be  allocated  among  classes  on  the 
basis  of  net  assets  of  each  class  (rather 
than  on  the  basis  of  net  assets  after 
dedaction  of  the  "special  deposit"): 

(i)  The  portion  of  the  "special  deposit" 
attr^utable  to  each  class  shall  be  based 
upon  the  "covered  credit"  of  such  class 
during  the  period  for  which  the  current 
actual  "special  deposit"  of  the  covered 
company  was  calculated  (the  "period"), 
treating  each  class  as  if  it  were  a 
separate  company.  Each  class  created 
after  March  14. 198a  shall  initially  be 
given  a  zero  "base"  for  purposes  of 
computing  its  portion  of  the  "special 
deposit"  The  covered  company's  "base" 
shal  first  be  allocated  to  any  dass 
predominantiy  representing  shares  of 
the  covered  company  sold  prior  to 
Manih  14, 1980  ("prior  dass"),  to  offset 
the  "covered  credit"  of  that  dass  (or 
dasses)  (but  not  allocated  to  any  dass 
of  shares  held  entirely  by  those 
fidudary  accounts  defined  in  §  229.12(c) 
(1)  and  (2)  of  the  Board's  regulations), 
and  then  any  excess  "base"  shall  be 
allocated  to  offset  the  "covered  credit" 
of  other  dasses  (in  proportion  to  the 
respective  "covered  credit"  of  such 
other  classes  during  the  period). 

(ii)  Prescribed  Formula. 

1.  Net  assets  of  class  minus  special  deposit 
attributable  to  dass -!- Net  assets  of  die 
company  minus  special  deposit  of  the 
company  X  Daily  net  investment  income  of 
company  s  Net  investment  income 
attributable  to  class. 

2.  Net  investment  income  attributable  to 
01888+ Advisory  fee  savings  attributable  to 
dass = Distributable  income  attributable  to 
dass. 

3.  Distributable  income  attributable  to 
class -r  Number  of  outstanding  shares  of 
class =Distributable  income  per  dass  share. 

(e]  For  purposes  of  the  formula 
prescribed  by  paragraph  (d)(3)(ii)  of  this 
section,  the  following  definitions  shall 
apply: 

(1)  "Net  assets  of  dass"  means  the 
number  of  outstanding  shares  of  such 
dass  at  the  start  of  business  each  day. 
multiplied  by  the  net  asset  value  per 
share  as  of  such  time; 

(2)  "Spedal  deposit  attributable  to 
dass"  means  the  number  of  dollars 
actually  on  deposit  with  a  Federal 
Reserve  Bank  allocated  to  that  class  as 
prescribed  by  paragraph  (d)(3)(i)  of  this 
section  at  die  dose  of  business  on  the 
day  of  the  computation  made  in 
paragraph  (d)(3Hii)  of  this  section; 

[i)  "Net  assets  of  the  company" 
means  the  number  of  outstanding  shares 
of  Mich  company  at  the  start  of  business 


each  day  multiplied  by  the  net  asset 
value  per  share  as  of  such  time; 

(4)  "Spedal  deposit  of  the  company" 
means  tiie  total  number  of  dollars  the 
company  has  on  deposit  with  a  Federal 
Reserve  Bank  at  the  dose  of  business  on 
the  day  of  the  computation  made  in 
paragraph  (d)(3)(ii)  of  this  section; 

(5)  "Daily  net  investment  income  of 
company"  means  interest  earned  by  the 
company  less  estimated  company 
expenses  (induding  the  investment 
advisory  fee  computed  on  the  net  assets 
of  the  Company),  and  if  the  company's 
policies  provide  for  adjusting  its  net 
investment  income  for  any  realized 
gains  (or  losses)  or  unrealized 
appreciation  (or  depreciation)  on  its 
portfolio  securities,  daily  net  investment 
income  should  include  the  full  amount  of 
such  gains  (or  losses)  and  such 
appreciation  (or  depredation); 

(6)  "Advisory  fee  savings  attributable 
to  class"  means  any  reduction  in  the 
investment  advisory  fee  that  results 
bom  the  company's  investment  adviser 
having  waived  its  fee  on  assets 
deposited  with  a  Federal  Reserve  Bank, 
separately  computed  for  each  class  of 
shares  based  upon  the  amount  of  the 
"spedal  deposit"  attributable  to  such 
dass;  and  , 

(7)  "Number  of  outstanding  shares  of 
dass"  means  the  nimiber  of  such  shares 
outstanding  at  the  start  of  business  each 
day. 

(f)  Any  company  registered  under  the 
Act  as  a  unit  investment  trust  and  its 
prindpal  underwriter  shall  be  exempt 
frt)m  the  provisions  of  section  11  of  the 
Act  to  the  extent  necessary  to  permit  the 
trust  and  its  principal  underwriter  to 
make  those  offers  of  exchange  to 
unitholders  of  a  terminating  series  of  a 
trust  which  may  be  necessary  for  a  new 
series  of  the  trust  to  obtain  a  "base" 
other  than  zero  under  the  Board's 
regulations. 

Statutory  Basis:  Rule  6c-4(T)  is  adopted 
pursuant  to  Section  6(c)  (15  U.S.C.  80a-6(c)) 
and  Section  38(a)  (15  U.S.C.  80a-37(a])  of  the 
Act 

By  the  Commission. 
Geoige  A  Fltzrimmons. 

Secretary. 

April  22, 1980. 

{FR  Doc  ao-iaots  FUed  4-28-80: 8:45  un) 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Parts  348  through  37S    , 

Garnishment  Regulations  and 
Miscellaneous  Amendments 

AOENCV:  Railroad  Retirement  Board. 


ACTKNC  Final  rule. 


summary:  Regulations  are  promulgated 
to  inform  the  public  of  procedures  which 
must  be  followed  to  effect  garnishment 
of  benefits  paid  under  the  Railroad 
Retirement  and  Railroad  Unemployment 
Insurance  Acts,  or  to  garnish 
renumeration  of  Board  personnel 
Garnishment  is  authorized  by  section 
459(a)  of  the  Sodal  Security  Act  (42 
U.S.C  659(a)),  w^ch  subjects  certain 
Federal  payments  to: 

legal  process  brought  for  the  enforcement 
*  *  *  of  *  *  *  legal  obligations  to  provide 
ctiild  support  or  make  alimony  payments. 

Garnishment  of  benefits  for  other  than 
the  stated  purposes  is  prohibited  by 
sections  14  of  the  Railroad  Retirement 
Act  (45  U.S.C  231m)  and  2(e)  of  the 
Railroad  Unemployment  Insurance  Act 
(45  U.S.C.  352(e)). 

The  Board  will  honor  an  order  of 
garnishment  or  analogous  legal  process 
in  satisfaction  of  an  obligation  for 
alimony  or  child  support  subject  to  the 
Federal  exemptions  contained  in  section 
303(b)(2)  of  the  Consumer  Credit 
Protection  Act  (15  U.S.C.  1673  (b)(2)),  if 
it  accords  with  the  law  of  the  state  with 
jurisdiction  in  the  case. 

EFFECnvc  date:  April  29, 1980. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Michael  C.  Litt  Railroad  Retirement 
Board,  844  Rush  Street  Chicago,  Illinois 
60611,  (312)  751-4929. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Board's  Report 
issued  under  Executive  Order  12044,  a 
proposal  to  develop  garnishment 
regulations  was  submitted  to  the  Chief 
Executive  Officer  for  a  determination  as 
to  whether  the  proposed  regulations 
would  constitute  significant  regulations. 
The  Chief  Executive  Officer  determined 
that  the  garnishment  regiilations  would 
not  constitute  significant  regulations. 

Although  public  comment  has  not 
been  invited  with  resped  to  these 
regulations,  the  Board  will  accept 
comments  bom  the  public  concerning 
these  regulations.  Interested  persons 
may  submit  written  comments, 
suggestions,  or  data,  to  Mr.  Litt  Material 
thus  submitied  will  be  evaluated  and 
acted  upon  in  the  same  manner  as  if  this 
document  were  a  proposal  Until  such 
time  as  further  changes  are  made, 
however,  the  gamislunent  regulations 
will  remain  in  effect  thus  permitting 
agency  business  to  proceed  more 
expeditiously. 

Tide  20,  Chapter  H  is  amended  as 
follows: 
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PART  34S— [REOESIQNATCO  FROM 
PART  3701  PART  349-{RESERVEOI 

1.  In  Subchapter  C  I^rt  370  is 
redesignated  as  Part  348.  and  Part  349  is 
Reserved. 

PART  375-(REDESIGNATED  FROM 
PART  395];  PARTS  376-396— 
[RESERVED] 

2.  Current  Subchapter  D,  Part  395,  is 
redesignated  as  Subchapter  H.  Part  375, 
and  Parts  376-396  are  Reserved. 

3.  New  Subchapter  D,  Part  350,  reads 
as  follows: 

SUBCHAPTER  D— OARMSHMENT  OF 
BENEFITS 

PART  350-QARNISHMENT  OF 
BENEFITS  PAID  UNDER  THE 
RAILROAD  RETIREMENT  ACT  AND 
THE  RAILROAD  UNEMPLOYMENT 
INSURANCE  ACT 

350.1    Authorization  for  garnishment  of 
l)enefits  paid  by  the  Board. 

3502  DefinittoBS. 

3503  Procedure. 
350.4    Exemptions. 
350l5    Miacellaneoua. 

Auduirity:  15  U.S.C  1673(b)(2);  42  U.S.C 
659.  661.  and  662;  and  45  U.S.C.  a31f[b)(5]  and 
382(1). 

S  350.1    AuthortMtlon  fof  gamlshnient  of 
DenerKs  psW  uy  tn#  Boara. 

(aj  Annuities  and  accrued  annuities 
payable  under  the  Railroad  Retirement 
Act.  and  sickness  and  unemployment 
benefits  payable  onder  the  Railixiad 
Unemploymcnl  Insurance  Act,  are 
subject,  in  like  manner  and  to  the  same 
extent  as  if  the  Board  were  a  private 
person,  to  legal  process  brought  for  the 
enforcement  of  legal  obligations  to 
provide  child  support  or  to  make 
alimony  pa^nents. 

(b^  Lump  sums,  other  than  accrued 
annuities,  which  are  payable  under  the 
Railfoad  Retirement  Act  of  1974.  such  as 
those  payable  under  sections  6(b)(1)  and 
6(c)(1)  of  that  Act  are  not  subfect  to 
legal  process  as  defined  in  this 
subchapfer.  However,  an  individual 
entitled  to  a  benefit  under  section  6  of 
the  Railroad  Retirement  Act  of  1974  may 
assign  the  right  to  receive  all  or  any  part 
of  that  benefit 

(c)  Except  as  authorized  under 
paragraphs  (a(  and  (b)  of  this  section,  no 
benefit  paid  by  the  Board  shall  be 
assignable  or  be  subject  to  garnishment 
attachment,  or  other  legal  process,  nor 
shall  the  payment  thereof  be 
anticipated. 

(d)  In  the  absence  of  law  to  the 


contsatjr.  it  will  be  asanmed  tlxat 
"wages,"  "earnings,"  and  analogous 
terms  referred  to  in  relevant  provisions 
of  state  law  include  payments  made  by 
a  private  person  which  are  analogous  to 
those  paid  by  the  Board. 

93S0.2    Deflnltiona. 

(a)  Child  support  means  periodic 
pejrments  of  funds  for  the  support  and 
maintenance  of  a  child  or  children:  such 
term  also  includes  attorney's  fees, 
interest,  and  court  costs,  when  and  to 
the  same  extent  that  they  are  expressly 
made  recoverable  pursuant  to  a  decree, 
order,  or  judgment  issued  in  accordance 
with  applicable  state  law  by  a  court  of 
competent  jurisdiction. 

(b)  Alimony  means  periodic  payments 
of  funds  for  the  support  and 
maintenance  of  a  spouse  or  former 
spouse  and^  subject  to  and  in  accord 
with  state  law,  includes  but  is  not 
limited  ta  separate  maintenance, 
alimony  pendente  lite,  maintenance,  and 
spousal  support;  such  term  also  includes 
attorney's  fees,  interest  and  court  costs, 
when  and  to  the  extent  that  they  are 
expressly  made  recoverable  pursuant  to 
a  decree;  order,  or  judgment  issued  in 
accord  with  applicable  state  law  by  a 
court  of  competent  jurisdiction.  Ahmony 
does  not  include  any  pajrment  or 
tiansfer  of  property  or  of  its  value  in 
compUance  with  any  ctHnmunity 
property  settlement,  equitable 
distribution  of  property,  or  other 
division  of  property,  nor  does  it  include 
any  payment  to  an  estate. 

(c)  Legal  process  means  any  court 
order,  summoas^  or  other  similar 
process^  inchidfng  administrative  orders, 
in  the  nature  of  ganushment  winch  is 
diiecte^  to  and  the  purpose  of  which  is 
ta  compel  the  Board  tsmaks  a  payment 
from  moneys  which  are  atherwise 
payable  to  an  individual,  to  another 
party  in  order  to  satisfy  a  legal 
obligation  of  such  individual  to  provide 
child  support  or  make  alimony 
payments.  For  purposes  of  this 
subchapter,  legal  process  additionally 
includes  (1)  assignments  in  lieu  of 
garnishment,  but  only  where  grounds  for 
the  issuance  of  legal  process  in  the 
nature  of  garnishment  exist  and  (2) 
assignments  of  the  portions,  attributable 
to  the  existence  of  annuitants'  family 
members,  of  railroad  retirement 
annuities  computed  under  the  social 
security  minimum  guaranty  provision  of 
the  Railroad  Retirement  Act.  Such 
assignments  are  revocable. 

(d)  Legal  obligation  means  an 
obligation  to  pay  alimony  or  child 
support  which  is  enforceable  under 
appropriate  state  law. 


SSSaS    Procedure. 

(a)  Service  of  legal  process  brought  for 
the  enforcement  of  an.  individual's 
obligation  tO' provide  child  support  or 
make  alimony  payments  shall  be 
accomplished  by  certified  or  registered 
mail,  return  receipt  requested,  directed 
to  the  General  Counsel  of  the  Board,  844 
Rush  Street  Chicago.  Illinois  60611,  or 
by  personal  service  upon  the  General 
Counsel. 

(b)  Where  the  General  Counsel  is 
e^ectively  served  with  legal  process 
relating  to  an  individual's  legal 
obligation  to  provide  child  support  or  to 
make  alimony  paymenta,  he  shall,  as 
soon  as  possible  and  not  later  than  15 
days  after  the  date  of  effective  service 
of  such  process,  send  written  notice  that 
such  process  has  been  so  served, 
together  with  a  copy  thereof,  to  the 
individual  whose  moneys  are  affected 
thereby;  and.  if  response  to  such  process 
is  required,  shall  respond  within  30 
days,  or  within  such  longer  period  as 
may  be  prescribed  by  state  bw.  after 
the  date  effective  service  is  made.  These 
requirements  do  not  apply  in  the  case  of 
an  assignment  in  lieu  of  garnishment  or 
an  assignment  of  a  portion,  attributable 
to  the  existence  of  the  annuitant's  family 
members,  of  a  railroad  retirement 
annuity  computed  under  the  social 
security  minimum  guaranty  provision  of 
the  Railroad  Retirement  AiCt 

(c)  Included  with  the  legal  process 
issued  to  the  Board  should  be  the  name 
of  the  mdividual  against  whom  the  legal 
obligation  to  provide  child  support  or  to 
make  alimony  payments  is  sought  to  be 
enforced  and,  tf  aTalTable,  the 
individual's  social  security  or  railroad 
retirement  number,  the  individuars 
address,  and  the  type  of  benefit  that  the 
individual  is  receiving  from  the  Board. 

(d)  Legal  process  which  refers  to  a 
payment  in  terms  of  a  percentage  of 
some  othei  amount  must  also  refer  to 
that  payment  in  terms  of  a  specific 
amount  or  amounts.  In  connection  with 
any  legaf  process  which  does  not  refer 
to  a  payment  in  terms  of  a  specific 
amount  or  amountSt  the  Board  may 
compute  the  amount  or  may  comply 
with  that  portion  of  the  legal  process 
which  specifies  an  amount  or  amounts 
and  withhofd  compliance  with  the 
balance  of  the  process  pending 
clarification  from  the  issuing  court  or 
from  the  par^  which  procured  that 
process. 

S  360.4    EMmpOona. 

(aJ  Unless  a  Iowa  perceiifage  or 
dollar  amount  limilatioiT  on  garnishment 
is  provided  by  appUcabls  stair  or  lacal 
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law,  the  portion  of  ai^  payment  due  to 
an  indivfdual  whidi  is  subject  to  legal 
process  to  enforce  any  order  for  the 
sop^rt  of  any  person  shall  not  exceed 
65  percent  V^ere  the  individual  is 
supporting  a  spouse  or  dependent  child, 
other  than  a  spouse  or  difld  with  respect 
to  whose  support  that  legal  process  is 
issued,  the  poifioa  subject  to  legal 
process  is  vedaoed  by  10  percent  Where 
the  alimony  or  mtppoit  arrearage  ia  less 
than  12  weeks  old.  tfie  portion  subfect  to 
legal  process  is  reduced  by  5  percent  If 
a  lower  limitation  is  provided  by 
applicable  state  or  local  law,  then  that 
lowtr  limitation  shall  be  applied. 

(b)  In  the  absence  of  some  evidence  to 
the  Contrary,  it  will  be  assumed  that  the 
defendant  is  not  supporting  a  spouse  or 
dependent  child  other  than  a  spouse  or 
child  with  respect  to  whose  support  the 
legal  process  is  issued. 

(c)  In  any  case  in  which  a  recurring 
benefit  payment  is  reduced,  whether  due 
to  a  recovery  by  the  Board  of  an 
overpayment  or  for  some  other  reason, 
below  the  rate  at  which  it  is  ordinarily 
paid,  any  applicable  exemptions  shall 
be  applied  to  the  amount  of  the  reduced 
benefit  which  is  actually  paid. 

(d)  For  purposes  of  the  applicability  of 
exeOiptions.  amounts  deducted  for 
medicare  premiums  must  first  be 
subtracted  from  the  annuity  amount 

S360.5    Mscellanooua. 

fa)  The  Board  may  not  be  required  to 
vary  its  normal  disbursement  cycles  in 
order  to  comply  with  legal  process. 
HowMver.  legal  process  which  is 
received  too  late  to  be  honored  during 
the  disbursement  cycle  in  vdiich  it  is 
received  may  be  honored  to  the  extent 
that  the  legal  process  may,  in 
compliance  with  this  part  be  satisfied 
fix)m  the  next  payment  due  to  the 
obligor. 

(b|  Except  as  provided  in  these 
regulations,  (he  Board  may  not  be 
required  in  connection  with  proceedings 
under  this  part  to  forward  documents 
which  have  been  sent  to  the  Board,  to  an 
individual,  whether  or  not  he  is  entitled 
to  benefits  paid  by  the  Board,  or  to 
disclose  information  other  than  that 
relating  to  the  type,  amount  (whether 
actual  or  estimated),  and  dates  of 
payment  of  benefits  paid  by  the  Board 
to  that  individual 

(c)  Neither  die  Board  nor  any  of  its 
employees  shall  be  liable  with  respect  to 
any  payment  made  to  any  individual 
from  moneys  due  from  or  payable  by  the 
Board  pursuant  to  legal  process  regular 
on  its  face,  if  such  payment  is  made  in 
accordance  with  this  part. 

(d)  No  employee  of  the  Board  whose 
duties  indndc  responding  to  legal 
process  pursuant  to  requirements 


contained  in  this  Part  shall  be  subject 
under  any  law  to  any  disciplinary  action 
or  dvil  or  criminal  liability  or  penalty 
for.  or  on  account  of.  any  disclosure  of 
information  made  by  such  employee  in 
connection  with  the  performance  of  the 
employee's  duties  in  responding  to  any 
sudi  process. 

(e)  For  purposes  of  a  proceeding  under 
(his  Part,  the  Board  will  apply  the  law  of 
the  state  in  which  the  legal  process  is 
issued  unless  it  comes  to  the  attention  of 
the  Board  diat  the  state  of  issuance  has 
no  contact  with  the  plaintM  or 
defendant  in  the  action:  in  wUdi  case, 
the  Board  may.  in  its  sole  discretion, 
apply  the  law  of  any  state  with 
significant  interest  in  the  matter.  * 

PARTS  355-35»-{RESERVED] 

4.  Current  Subchapter  E — Regulations 
on  Employee  Responsibilities  and 
Conduct  is  ^designated  as  Subchapter 
F — Internal  Administzation.  Policy,  and 
Procedures,  and  Part  396  is  redesignated 
as  Part  360.  Subchapter  F  reads  as 
follows: 

SUBCHAPTER  F— INTERNAL 
ADMINISTRATION,  POUCY,  AND 
PROCEDURES 

PART  360— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 


PARTS  361-362— [RESERVED] 

PART  363— GARNISHMENT  OF 
REMUNERATION  OF  BOARD 
PERSONNEL 

363.1  Authorization  for  garnishment  of 
remuneration  for  employment  paid  by 
theBoard. 

363.2  DefinitionB. 

363.3  Procedure. 

363.4  Exemptions. 

363.5  Miscellaneous. 

Authority:  15  U.S.C.  1673(b)(2);  42  U.S.C. 
650, 661,  and  662;  and  45  U.S.C.  231f[b)(5)  and 
362(1). 

S  363. 1  Authorization  for  garnishment  of 
remuneration  for  employment  paid  by  ttte 
Board. 

(a)  Remuneration  for  employment 
paid  or  payable  by  the  Board  is  subject 
in  like  manner  and  to  the  same  extent  as 
if  the  Board  were  a  private  person,  to 
legal  process  brought  for  the 
enforcement  of  legal  obligations  to 
provide  child  support  or  to  make 
alimony  payments. 

(b)  Remuneration  for  employment 
includes  compensation  paid  or  payable 
for  personal  services,  whether  such 
compensation  is  denominated  as  wages, 
salary,  commission,  bonus,  pay.  or 


otherwise,  and  includes,  but  is  not 
limited  to,  severance  pay.^sidc  pay.  and 
incentive  pay,  but  does  not  inchids 
awards  for  making  suggestions. 

(c)  Remuneration  for  employment 
does  not  include: 

(1)  Amounts  required  by  law  to  be 
deducted,  including  but  not  limited  to 
Federal  enq>loyment  taxes  and  dvil 
service  le&ement  contributions; 

(2)  Aaunmts  whidi  are  deducted  as 
health  insurance  premiums; 

(3)  Amounts  which  are  deducted  as 
premiums  for  regular  life  insurance 
coverage;  and 

(4)  Amounts  which  are  properiy 
witUield  for  Federal,  state,  or  local 
income  tax  purposes,  if  the  withholding 
of  such  amounts  is  authorized  or 
required  by  law  and  if  amounts  withheld 
are  not  greater  than  would  be  the  case  if 
the  individual  concerned  daimed  all 
dependents  to  which  he  was  entiUed 
(the  withholding  of  additional  amounts 
pursuant  to  section  3402(i)  of  the 
Internal  Revenue  Code  of  1954  may  be 
permitted  only  when  such  individual 
presents  evidence  of  a  tax  obligation 
which  supports  the  additional 
withholding). 

S  363.2    Deflnitlone. 

(a)  Child  support  means  periodic 
payments  of  funds  for  die  support  and 
maintenance  of  a  child  or  children;  such 
term  also  includes  attorney's  fees, 
interest  and  court  costs,  when  and  to 
the  same  extent  that  they  are  expressly 
made  recoverable,  pursuant  to  a  decree, 
order,  or  judgment  issued  in  accordance 
with  applicable  state  law  by  a  court  of 
competent  jurisdiction. 

(b)  Alimony  means  periodic  payments 
of  fluids  for  the  support  and 
maintenance  of  a  spouse  or  former 
spouse  and.  subject  to  and  in  accord 
with  state  law,  indudes  but  is  not 
limited  to,  separate  maintenance, 
alimony  pendente  lite,  maintenance,  and 
spousal  support  such  term  also  indudes 
attorney's  fees,  interest  and  court  costs, 
when  and  to  the  extent  that  they  are 
expressly  made  recoverable  pursuant  to 
a  decree,  order,  or  judgment  issued  in 
accord  with  applicable  state  law  by  a 
court  of  competent  jurisdiction.  Alimony 
does  not  indude  any.  payment  or 
transfer  of  property  or  of  its  value  in 
compliance  with  any  community 
property  settiement  equitable 
distribution  of  property,  or  other 
division  of  property,  nor  does  it  mdude 
any  payment  to  an  estate. 

(c)  Legal  process  means  any  court 
order,  summons,  or  otiier  similar 
process,  including  administrative  orders, 
in  the  nature  of  garnishment  whidi  is 
directed  to  end  die  purpose  of  which  is 
to  compel  the  Board  to  make  a  payment 
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from  moneys  which  are  otherwise 
payable  to  an  individual,  to  another 
party  in  order  to  satisfy  a  legal 
obligation  of  such  individual  to  provide 
child  support  or  make  alimony 
payments.  Legal  process  additionally 
includes  assignments  in  lieu  of 
garnishment,  but  only  where  grounds  for 
the  issuance  of  legal  process  in  the 
nature  of  garnishment  exist.  Such 
assignments  are  revocable. 

§363.3    Procedure. 

(a)  Service  of  legal  process  brought  for 
the  enforcement  of  a  Board  employee's 
obligation  to  provide  child  support  or 
make  alimony  payments  shall  be 
accomplished  by  certified  or  registered 
mail,  return  receipt  requested,  directed 
to  the  General  Counsel  of  the  Board,  844 
Rush  Street,  Chicago,  Illinois  60611,  or 
by  personal  service  upon  the  General 
Counsel. 

(b)  Where  the  General  Counsel  is 
effectively  served  with  legal  process 
relating  to  a  Board  employee's  legal 
obligation  to  provide  child  support  or  to 
make  alimony  payments,  he  shall,  as 
soon  as  possible  and  not  later  than  15 
days  after  the  date  of  effective  service 
of  such  process,  send  written  notice  that 
such  process  has  been  so  served, 
together  with  a  copy  thereof,  to  the 
individual  whose  moneys  are  affected 
thereby;  and  if  response  to  such  process 
is  required,  shall  respond  within  30 
days,  or  within  such  longer  period  as 
may  be  prescribed  by  state  law,  after 
the  date  effective  service  is  made.  These 
requirements  do  not  apply  in  the  case  of 
an  assignment  in  lieu  of  garnishment 

S  363.4    ExemptkMW. 

(a)  The  portion  of  any  payment  due  to 
a  Board  employee  which  is  subject  to 
legal  process  to  enforce  any  order  for 
the  support  of  any  person  shall  not 
exceed  65  percent.  Where  the  individual 
is  supporting  a  spouse  or  dependent 
child,  other  than  a  s];)ouse  or  child  with 
respect  to  whose  support  that  legal 
process  is  issued,  the  portion  subject  to 
legal  process  is  reduced  by  10  percent 
Where  the  alimony  or  support  arrearage 
is  less  than  12  weeks  old,  the  portion 
subject  to  legal  process  is  reduced  by  5 
percent.  If  a  lower  limitation  is  provided 
by  applicable  state  or  local  law,  then 
that  lower  limitation  shall  be  applied. 

(b)  In  the  absence  of  some  evidence  to 
the  contrary,  it  will  be  assumed  that  the 
defendant  is  not  supporting  a  spouse  or 
dependent  child  other  than  a  spouse  or 
child  with  respect  to  whose  support  the 
legal  process  is  issued. 


S  363.5    Miscellaneous. 

(a)  The  Board  may  not  be  required  to 
vary  its  normal  disbursement  cycles  in 
order  to  comply  with  legal  process. 

(b)  Except  as  provided  in  these 
regulations,  the  Board  may  not  be 
required,  in  connection  with  proceedings 
under  this  Part,  to  forward  documents 
which  have  been  sent  to  the  Board,  to  an 
employee  of  the  Board. 

(c)  Neither  the  Board  nor  any  of  its 
employees  shall  be  liable  with  respect  to 
any  payment  made  to  any  individual 
from  moneys  due  from  or  payable  by  the 
Board  pursuant  to  legal  process  regular 
on  its  face,  if  such  payment  is  made  in 
accordance  with  this  Part. 

(d)  No  employee  of  the  Board  whose 
duties  include  responding  to  legal 
process  pursuant  to  requirements 
contained  in  this  Part  shall  be  subject 
under  any  law  to  any  disciplinary  action 
or  civil  or  criminal  liability  or  penalty 
for,  or  on  account  of,  any  disclosure  of 
information  made  by  such  employee  in 
connection  with  the  performance  of  the 
employee's  duties  in  responding  to  any 
such  process. 

(e)  For  purposes  of  a  proceeding  under 
this  Part  the  Board  will  apply  the  law  of 
the  state  in  which  the  legal  process  is 
issued  unless  it  comes  to  the  attention  of 
the  Board  that  the  state  of  issuance  has 
no  contact  with  the  plaintiff  or 
defendant  in  the  action;  in  which  case, 
the  Board  may,  in  its  sole  discretion, 
apply  the  law  of  any  state  with 
significant  interest  in  the  matter. 

PARTS  364-369-{RESERVEO] 

PARTS  370-374  (SUBCHAPTER  G>- 
[RESERVED] 

.5.  Subchapter  G,  which  will  contain 
Parts  370-374  is  reserved. 

Dated:  April  22, 1980. 

By  authority  of  the  Board. 
R.  F.  Butler, 
Secretary  of  the  Board. 

(FR  Ooc  10-13047  Filed  4-2ft-aOE  S:48  am) 
MLUNOCOOC  TMS-OI-H 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  AdmlniatratkMi 

21  CFR  Part  14 

Blood  and  Blood  Dartvativaa  Panal; 
Tarmlnatlon 

aoency:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 

SUMMAMY:  The  Food  and  Drug 
Administration  (FDA)  announces  the 


termination  of  the  Panel  on  Review  of 
Blood  cmd  Blood  Derivatives  and 
amends  the  regulations  to  delete  it  from 
the  list  of  standing  advisory  committees. 
The  Panel  was  terminated  because  it 
had  completed  its  work. 
EFFECTIVE  DATE:  April  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clay  Sisk,  Bureau  of  Biologies  (HFB-5). 
Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  8800  Rockville  Pike,  Bethesda. 
MD  20205,  301-443-5455. 
SUPPLEMENTARY  INFORMATION:  The 
Panel's  functions  were  to  review  and 
evaluate  available  data  on  the  safety, 
effectiveness,  and  adequacy  of  labeling 
of  blood  and  blood  products.  The  Panel 
has  submitted  its  conclusions  and 
recommendafions  on  the  safety, 
effectiveness,  and  labeling  of  these 
products  to  the  Commissioner  of  Food 
and  Drugs.  The  Panel's  conclusions  and 
recommendations  to  the  Commissioner 
of  Food  and  Drugs  will  be  published  in  a 
future  issue  of  the  Federal  Register. 

Accordingly,  the  purpose  ofthe  Panel 
has  been  served,  and  the  Panel  is  no 
longer  needed.  On  February  28, 1980,  the 
charter  for  the  Panel  expired. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701  (a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  14 
is  amended  in  S  14.100    List  of  standing 
advisory  committees  by  deleting 
paragraph  (b)(l](ii)  and  marking  it 
"reserved." 

Effective  date.  Because  this  is  a 
technical  conforming  amendment  to  Part 
14,  the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register,  April  29, 1980. 

(Sec.  701(a),  52  Stat  1055  (21  U.S.C.  371(a))} 

Dated:  April  22, 1980. 
WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-128S8  F\M  4-28-10:  8:43  un] 
BHJJNQCOOC  41ie-03-M 


21  CFR  Part  176 
[Docket  No.  77F-02S6] 

Indlract  Food  Addltlvas:  Paper  and 
Paperboard  Components;  1^- 
B«nzlsothiazolln-3-On« 

aoency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  l,2-benzisothiazolin-3- 
one  as  a  preservative  in  paper  and 
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paperboard  coating  compoaifiaas  ttiat 
contact  aqueous  foods,  and  to  delete  a 
curTa*%  preectflied  temperature 
limitatian  for  die  use  of  die  additive  fat 
contact  with  fatty  foods.  The  agency  is 
taking  this  action  In  response  to  a 
petition  filed  by  ICI  Americas.  &i& 

DATES:  Effective  April  29, 1980; 
objections  by  May  29. 1900. 

AOORKSS:  Written  objections  to  the 
Hearit^  aerie  (HFA-aos),  Food  and 
Drug  Administration.  Rm.  4-02, 5600 
Fishets  Lane.  Rockvillft  MD  20857. 

RM  FURTim  MRMMATION  CONTACTS 
Gerad  L  McCowin,  Bureau  of  Foods 
(HFP^394),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  WeUare.  200  C  St  SW., 
Washington,  DC  20204. 202-472-5690. 

suppuemkntary  information:  A  notice 
pubKahed  in  die  Federal  Register  of 
November  22. 1977  (42  FR  59918)  diat  a 
petition  (FAP  3B2882)  hed  been  filed  by 
ICI  Americas.  Inc.,  Wilmington.  DE 
19897,  proposing  to  amend  SS  175.105 
and  178.170  (21  CFR  175.105  and  176.170) 
to  pennit  ti^e  use  of  1.2-benzisotfaiazolin- 
3-one  as  a  preservattve  in  adhesives  and 
paper,  and  paperboard  coating 
compositions  in  contact  with  aqueous 
and  fatty  foods.  After  publication  of  the 
notice  of  filing,  die  petitioner  amended 
the  petition  to  limit  the  paper  and 
paperboard  applications  of  the 
preservative  to  dry  foods  under 
§  176.180(b)(2)  (21  CFR  176.180(b)(2)]. 
and  to  fatty  foods  only  under 
§  176.170(a)(5). 

A  final  rule  amending  fiS  175.105, 
176.1^a)(5),  and  17e.l80(b)(2)  to  permit 
the  use  1.2-benzisothiazolin-3-one  in 
adhesives  and  in  paper  and  paperboard 
coating  compositions  that  contact  dry 
and  fatty  foods  was  published  in  the 
Federal  Register  on  April  6. 1979  (44  FR 
20653).  The  fatty  foods  were  designated 
in  the  order  under  %  176.170(a)(S)  as  food 
types  V,  VQ-A,  and  DC  fai  Table  1  of 
para^tiph  (c)  of  the  section.  However, 
food  type  IV-A  which  is  considered  to 
be  a  fat^  food  category  was 
inadvertendy  omitted.  Section 
176.170(a)(5)  also  limited  the  use  of  die 
additive  to  paper  and  paperboard 
coating  compositions  fai  contact  with 
food  at  room  t«nperataza. 

IQ  Americas  then  submitted  another 
potion  (FAP  0B3497),  notice  of  whidt 
was  published  fai  tlie  Federal  Register  of 
February  22, 1980  (45  FR  11908) 
propoeing  diat  \  176.170  be  farther 
amended  to  provide  for  the  safe  use  of 
1.2-ben^sodiiazolin-3-one  as  a 
preservative  in  paper  and  paperboard 
coatiiigs  diat  contact  aqueous  foods.  In 
addition,  the  petition  proposed  to  delete 
the  temperature  limitation  prescribed  for 


the  use  of  the  additive  onder  the  current 
regulation. 

Having  evaluated  the  data  submitted 
in  die  petition  (FAP  0B3497)  and  other 
relevant  material,  the  Food  and  Drug 
Administration  concludes  that  the  food 
additive  regulations  should  be  amended 
as  requested  l^  the  petitioner. 

For  the  purposes  of  clarification,  the 
agency  further  concludes  that  the 
proposed  use  should  be  extended  to  all 
foods,  thus  correcting  the  omission  of 
food  types  IV-A  in  the  original 
published  document  of  April  6. 1979  (44 
FR  20653). 

llierefore.  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1). 
72  Stat  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Comnussioner  of  Food  and  Drugs  (21 
CFR  5.1),  §176.170  is  amended  in 
paragraph  (a)(5)  by  revising  the  entry  for 
l,2-BenzisotUazolin-3-one,  to  read  as 
follows: 

S  176.170    Components  of  paper  and 
papertMard  in  contact  with  aqueous  and 
fatty  foods. 

(a)  *  •  * 
(5)  •  •  • 

List  of  substances  and  limitations 

1.2-Benasothiazolin-3-one  (CAS  Registry  No. 
2634-33-5] — For  use  only  as  a  preservative 
in  paper  coating  compositions  and  limited 
to  use  at  a  level  not  to  exceed  0.01  mg/in* 
(aooie  mg/cm^  of  the  finished  paper  and 
paperboard. 

Any  person  who  will  be  adversely 
affected  by  die  foregoing  regulation  may 
at  any  time  on  or  b^ore  May  29, 1980, 
submit  to  die  Hearh^  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
spedficidly  so  state;  fiailnre  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  tliat  objection.  Each 
numbered  objection  for  which  a  hearing 
is  reqiKsted  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection  • 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  riiall  be  submitted  and 


shall  be  ideirtified  widi  die  Hearing 
Cleik  docket  number  found  in  bracked 
in  die  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  die  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

^fective  date.  Inis  regulaticm  shall  be 
effective  April  29, 1980 

(Sec  409(c}(l).  72  Stat  1788  (21  U.SXI 
348(c)(im 

Dated:  April  18. 1980. 

Wniiam  F.  Randolph. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  ao-uaao  Fttad  4-38-80: 8:45  aal 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FRL  1480-7;  FAP  6H5143/T551 

Butachlor;  Tolerances  for  Psstiddas  in 
Animal  Fseda  Admlnlstsrsd  by  ttM 
Envlronmontai  Protection  Agsncy 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  extends  a  feed 
additive  regulation  permitting  residues  . 
of  the  herbicide  butachlor  in  rice  bran 
tmd  rice  hulls.  The  extension  was 
requested  by  Monsanto  Agricultural 
Products  Co.  This  rule  will  permit  die 
marketing  of  rice  bran  and  rice  hulls 
while  furdier  data  are  coUected  on  die 
subject  pesticide. 
EFFECTIVE  DATE:  April  29. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  J.  Taylor.  Product  Manager 
(PM)  25.  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs.  EPA  401 
M  Street  SW.  Washii^ton.  DC  20460, 
(202/755-7013). 

SUPPLEMENTARY  INFORSIATION:  On  April 
8, 1977.  die  EPA  announced  (42  FR 
18620)  that  in  response  to  a  petition 
(FAP  ffii5143)  submitted  by  Monssmto 
Agricultural  Products  Co.,  800  N. 
Lindbergh  Boulevard.  St  Louis,  MO 
63116,  21  CFR  561.55  was  being 
established  to  permit  the  use  of  the 
herbicide  butachlor  (N-butoxymethyl)-2> 
chloro-2',6'-diethylacetanilide)  in  a 
proposed  experimental  program 
involving  apphcation  of  the  herbicide  to 
growing  rice  with  tolerance  limitations 
of  1  part  per  million  d^m)  for  residues 
of  the  hertiicide  in  rice  hulls  and  0.5  ppm 
in  rice  bren  in  accordance  with  an 
experimental  use  permit  that  was  being 
issued  concurrendy  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA).  as  amended  in  1972, 1975. 
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and  1978  (92  Stat  819;  7  U.^.C.  136).  This 
exi^rimental  program  expired  April  1, 
1978.  Subsequently,  the  tolerances  were 
extended  for  one  year  (43  FR  2629]. 
These  tolerances  expired  April  1, 1980. 

Monsanto  Agricultural  Products  Co. 
has  requested  a  one-year  extension  of 
these  temporary  tolerances  both  to 
]>ermit  continued  testing  to  obtain 
additional  data  and  to  permit  the 
marketing  of  food  commodities  affected 
by  the  application  of  the  herbicide  to  the 
growing  raw  agricultural  commodities 
rice  and  rice  straw. 

The  sdentiiic  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  which  is  being 
issued  under  FIFRA.  It  has  further  been 
determined  that  since  residues  of  the 
pesticide  may  result  in  rice  hulls  and 
rice  bran  from  the  agricultural  use 
provided  for  in  the  experimental  use 
permit  the  feed  additive  regulation 
should  be  extended  along  with  the 
tolerance  limitations.  (A  related 
dociunent  concerning  the  extension  of 
temporary  tolerances  for  residues  of  the 
pesticide  in  or  on  rice  and  rice  straw 
appears  elsewhere  in  today's  Federal 
Register.) 

Accordingly,  a  feed  additive 
regulation  is  amended  as  set  forth 
below. 

Any  persons  adversely  affected  by 
this  regulation  may,  on  or  before  May 
29, 1980,  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protection 
Agency,  Rm.  M-3708.  401  M  St.  SW. 
Washington.  D.C.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  groimds  legally 
sufficient  to  justify  the  relief  sought 

Effective  on  April  29, 1980.  21  CFR 
Part  561  is  amended  as  set  forth  below. 

Dated:  April  23. 1900. 
Jomea  M.  Conlon, 

Acting  Deputy  Assistcutt  Administrator  for 
Pesticide  Programs. 

(Sec  409(c)(1),  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  348(c)(l]]) 

Section  561.55  is  amended  as  follows: 

S  561.55    [AiMOded] 

In  I  561.55.  the  date  in  the  eighth  line 
is  changed  from  "April  1. 1980"  to  "April 
23, 1961." 

[FR  Doc.  ta-\ja>^  PlUd  4-«-n!  MS  wd| 
I  coot  MSO-OI-II 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  589 
[Docket  No.  75N-0180] 

Substancea  Prohn>lted  From  Use  In 
Animal  Food  or  Feed 

AOCNCV:  Food  and  Drug  Administration. 
ACnOM:  Final  rule. 

•UMMAIIY:  The  Food  and  Drug 
Administration  (FDA)  establishes  a 
procedure  for  prohibiting  substances 
from  use  in  animal  food  or  feed  This 
regulation  explains  the  general  function 
of  the  process  used  to  codify  the 
decision  to  ban  substances  that  pose  a 
potential  for  harm  or  have  not  been 
shown  to  be  safe  by  adequate  scientific 
data. 

CFFCcnvE  date:  May  29, 1980. 
AOOflCSS:  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FON  FURTHER  INFORMATION  CONTACT 
John  R.  McDowell.  Bureau  of  Veterinary 
Medicine  (HFV-222).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
4557. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  9. 1975 
(40  FR  41797).  FDA  proposed  to 
establish  a  new  regulation  that  would 
provide  a  list  of  substances  prohibited 
from  use  in  food  or  feed  for  animals 
other  than  humans.  The  proposal  was 
based  on  the  agency's  conclusion  that 
actions  of  this  kind  should  be 
consolidated  for  the  public  record  into 
one  regulation  for  easy  reference  and 
ready  availability.  The  regulation  was 
not  however,  intended  to  be  a  complete 
compilation  of  all  currently  prohibited 
animal  food  or  feed  ingrecUents.  nor  was 
it  to  be  interpreted  to  mean  that  an 
unlisted  substance  may  lawfully  be  used 
in  food  or  feed,  although  the  proposal 
expressly  solicited  comments  on  the 
completeness  of  the  list.  The  proposal 
also  provided  for  addition  to  or  deletion 
from  the  proposed  list  on  the  initiative 
of  FDA  or  on  the  petition  of  any 
interested  person,  as  further  scientific 
information  becomes  available  on  a 
specific  substance  that  is  in  use.  Finally, 
the  proposal  8];>ecifically  proposed  to 
ban  the  use  of  certain  indusbial  grade 
vegetable  oil  byproducts  consisting  of 
deodorizer  distillate  substances. 

For  clarify  and  convenience,  the  two 
basic  issues  in  the  proposal  are  being 
addressed  in  sepeuate  documents.  This 
final  rule  establishes  in  new  S  580.1  (21 


CFR  589.1)  the  general  principles  that 
the  agency  will  use  in  banning 
substances  from  animal  food  or  feed. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  promulgating  a 
tentative  final  regulation  to  establish 
Part  589,  Subpart  B,  and  prohibit  the  use 
of  deodorizer  distillate  substances  in 
animal  food  or  feed. 

Section  589.1.  originally  proposed  as 
§  121.107  (a)  throu^  (c)  Ot>efore 
recodification  published  in  the  Federal 
Register  of  September  10. 1976  (41  FR 
38618)).  explains  the  general  purpose 
and  procedures  for  establishing  a  list  of 
substances  that  are  prohibited  from  use 
in  animal  food  or  feed.  In  response  to 
petitions,  or  on  its  own  initiative,  the 
agency  will  propose  to  ban  from  use  in 
animal  food  or  feed  a  substance  that  has 
not  been  shown  to  be  safe  for  that  use 
or  that  presents  a  risk  to  the  public.  If 
the  evidence  then  available  so  warrants, 
FDA  will  accordingly  issue  a  final  order 
codifying  the  decision  to  ban  the 
substance.  In  this  matter,  all  affected 
parties  will  have  the  opportimity  to 
participate  in  the  process,  and  they  will 
have  due  notice  of  the  proscription  of 
any  substances  listed. 

Twenfy  comments  were  filed  on  the 
proposal.  Most  were  concerned  with  the 
proposal  to  ban  deodorizer  distillate 
substances  and  accordingly  are 
addressed  in  the  preamble  to  the 
tentative  final  regulation  cited  above. 

One  comment  on  the  general 
provisions  suggested  that  the  term 
"ingredients"  in  the  proposal  be 
changed  to  "substances." 

The  agency  agrees  with  the  comment 
and  has  made  appropriate  changes  in 
the  final  regulation  set  forth  in  this 
document 

Several  comments  objected  to  the 
principles  involved.  The  comments 
argued  that  a  literal  interpretation  of  the 
language  in  the  proposal  could  require 
adequate  scientific  data  on  each 
ingredient  used  in  animal  feed,  including 
those  that  have  a  long  history  of  safe 
use  such  as  com,  grain  sorghums,  and 
barley.  Accordingly,  they  urged  that  the 
regulation  be  revised  to  provide  for  feed 
ingredients  that  are  generally  recognized 
as  safe. 

FDA  advises  that  these  comments 
have  misinterpreted  the  language  of  the 
regulation.  The  regulation's  purpose  is 
merely  to  explain  the  general  function  of 
the  whole  process,  which  is  to  codify  the 
decision  to  ban  substances  that  pose  a 
potential  for  harm  or  have  not  been 
shown  to  be  safe  by  adequate  scientific 
data.  In  particular,  the  list  is  intended  to 
include  substances  that  may  have  at  one 
time  been  widely  used.  Section  589.1(a) 
imposes  no  new  requirement  for 
scientific  data  for  substances  used  in 
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animal  food  or  feed.  All  material  added 
to  feeds  must  either  be  shown  to  be  safe 
or  be  generaUy  recognized  as  safe  in 
accordance  with  the  statutory  standard. 
Section  589.1(a)  refers  solely  to 
substances  that  ivill  be  listed  in  Subpart 
B  of  l(art  580,  which  was  proposed  as 
§  121.107(d)  following  the  decision  by 
the  agency  diat  the  substance  should  be 
prohuiited  from  use  in  animal  food  or 
feed.  The  proposal  specifically  noted 
that  the  list  was  not  intended  to  be  all 
inclusive,  although  it  was  intended  to 
address  at  least  all  those  substances 
that  may  have  been  in  previous  use. 
Furthermore,  a  separate  procedure  for 
dealing  with  substances  that  are 
generaUy  recognized  as  safe  for  use  in 
animal  feed  has  already  been 
established  (see  21  CFR  Parts  570  and 
582).  The  comments  are  rejected  for 
these  reasons. 

The  final  rule  has  been  revised  to 
clarify  that  it  applies  to  animal  food  or 
feed. 

The  environmental  effects  of  the 
regulation  have  been  carefully 
considered  and  because  it  will  not 
significantfy  affect  the  qualify  of  the 
human  environment  the  agency  has 
concluded  that  an  environmental  impact 
statement  is  not  required.  Afopy  of  the 
environmental  impact  assessment  is  on 
file  vrith  the  Hearing  Gerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  nshers  Lane,  Rockville,  MD 
20857. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
402. 409, 701(a).  52  Stat  1046-1047  as 
amended.  1055, 72  Stat  1784-1788  as 
amended  (21  U.S.a  321(s),  342. 348. 
37l(a])).  and  under  authorify  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CtH  S.1),  21  CFR  Chapter  I  is 
ameiided  by  adding  new  Part  589, 
Subpart  A  to  read  as  follows: 

PART  S89-SUBSTANCES 
PROHIBITEO  FROM  USE  IN  ANIMAL 
FOOD  OR  FEED 

Subpart  A— General  Provialona 

9  589.1    Substances  prohibited  from  use  in 
animal  food  or  feed. 

(a)  The  substances  listed  in  this  part 
have  been  prohibited  from  use  in  animal 
food  or  feed  by  the  Food  and  Drug 
Administration  because  of  a 
detennination  that  they  present  a 
potential  risk  to  die  public  health  or 
have  not  been  shown  by  adequate 
scientific  data  to  be  safe  for  use  in  such 
food  or  feedL  Use  of  any  of  these 
substances  in  violation  of  this  part 
causes  the  animal  food  or  feed  involved 
to  be  adulterated  and  in  violation  of  the 
act 


(b)  This  part  includes  only  a  partial 
list  of  substances  prohibited  ftom  use  in 
animal  food  or  feed;  it  is  for  easy 
reference  piuposes  and  is  not  a 
complete  list  of  substances  that  may  not 
lawfully  be  used  in  such  animal  food  or 
feed.  No  substance  may  be  used  in 
animal  food  or  feed  unless  it  meets  all 
applicable  requirements  of  the  act 

(c)  The  Food  and  Drug  Admhustration 
eittier  on  its  own  initiative  or  on  behalf 
of  any  interested  person  who  has 
submitted  a  petition,  may  publish  a 
proposal  to  establish,  amend,  or  repeal  a 
regulation  under  this  part  on  the  basis  of 
new  scientific  evaluation  or  information. 
Any  such  petition  shall  include  an 
adequate  scientific  basis  to  support  the 
petition,  shall  be  the  form  set  forth  in 

S  571.1  of  this  chapter,  and  will  be 
published  in  the  Federal  Re^ster  for 
comment  if  it  contains  reasonable 
ground. 

Effective  date.  This  regulation 
becomes  effective  May  29. 1980. 

(Sees.  201(8],  402. 400. 701(a).  52  StaL  1046- 
1047  as  amended,  1055,  72  SUL  1784-1788  as 
amended  (21  U.S.C.  321(b).  342.  348,  371(a])) 

Dated:  April  21, 1980. 
Joseph  P.  mie. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc  80-12822  FUed  4-28-80: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  7696] 

Income  Tax;  Application  for 
Recognition  aa  a  Qualified  Group 
Legal  Services  Plan 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  notice  of 
application  for  recognition  of  the  status 
of  a  qualified  group  legal  services  plan. 
Provisions  relating  to  group  legal 
services  plans  were  added  to  the  tax 
law  by  the  Tax  Reform  Act  of  1976.  The 
regulations  provide  guidance  to 
administrators  or  sponsors  of  group 
legal  services  plans  in  applying  to  the 
Internal  Revenue  Service  for  recognition 
of  a  plan's  status  as  a  qualified  plan. 
EFFECTIVE  DATE:  The  amendments  are 
effective  for  notices  of  application  for 
recognition  of  the  status  of  a  qualified 
group  legal  services  plan  filed  after  May 
29, 1960. 


FOR  FURTHER  INFORMATION  CONTACT: 

lUchard  L.  Johnson  of  the  Employee 
Plans  and  Exempt  Organizations, 
Division.  Office  of  the  Chief  Counsel 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
D.C  20224.  Attention:  CC:LR.T£E-34- 
78,  202-566-3544  (Not  a  toU-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  14, 1978,  the  Federal  Register 
published  a  proposed  amendment  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  120(c)(4)  of  the  Internal 
Revenue  Code  of  1954  (43  FR  30306). 
Iliis  amendment  was  proposed  to 
conform  the  regulations  to  section  2134 
of  the  Tax  Reform  Act  of  1976  (90  Stat 
1926).  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

Form  1024 

Section  120(c)(4),provides  that  in 
order  to  be  a  qual&ed  group  legal 
services  plan,  the  plan  must  give  notice 
to  the  Secretary  of  the  Treasury  that  it  is 
applying  for  recognition  of  its  status  as  a 
qualified  plan.  As  described  in  the 
proposed  regulations,  the  notice  must  be 
filed  on  Form  1024.  Application  for 
Recognition  of  Exemption  under  Section 
501  (a)  or  for  Determination  under 
Section  120.  with  the  accompanying 
Schedule  L  As  a  result  of  conunents  on 
the  proposed  regulations,  certain 
revisions  have  been  made  to  Form  1024 
to  identify  those  portions  of  the  form 
that  need  not  be  completed  when 
applying  for  recognition  of  the  status  as 
a  qualified  group  legal  services  plan. 

The  final  regmations  also  provide  that 
if  either  the  Form  1024  or  Schedule  L 
filed  by  or  on  behalf  of  an  employer  is 
incomplete,  the  Schedule  will  be 
considered  filed  with  the  Internal 
Revenue  Service  only  when  all  required 
information  is  filed. 

Plans  to  Which  More  Than  One 
Employer  Contributes 

The  proposed  regulations  have  been 
revised  to  clarify  the  requirement  for 
filing  Form  1024  with  the  accompanying 
Schedule  L  where  two  or  more 
employers  contribute  to  the  same  plan. 
In  general  the  final  regulations  provide 
that  the  adoption  of  a  plan  by  an 
employer  will  be  treated  as  the  adoption 
of  a  separate  plan  to  which  that 
employer  alone  contributes, 
notwidistanding  that  in  form,  the 
employer  purports  to  adopt  a  plan  with 
respect  to  which  die  employer  is  one  of 
two  or  more  contributing  employers. 
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Those  provisions  in  the  proposed 
regulations  that  described  an 
"abbreviated"  filing  with  respect  to 
additional  adopting  employers  have 
been  deleted  in  the  final  regulations,  but 
continue  to  be  reflected  in  the 
instructions  accompanying  Form  1024. 
Those  instructions  may  be  followed. 
The  "multiple  filing"  rules  do  not 
apply,  however,  to  a  plan  to  which  more 
than  one  employer  contributes,  if  the 
plan  is  maintained  pursuant  to  a 
collective  bargaining  agreement.  For 
these  collectively-batgained  plans,  only 
one  Form  1024  and  accompanying 
Schedule  L  is  required,  regardless  of  the 
number  of  contributing  employers. 

Plans  in  Existence  on  June  4, 1978 

As  described  in  the  proposed 
regulati(xu,  a  written  group  legal 
services  plan  in  existence  on  June  4, 
197d,  will  be  deemed  a  qualified  plan 
until  April  2. 1977,  whether  or  not  a 
notice  of  application  is  filed  for  the  plan. 
If  the  plan  is  maintained  pursuant  to  a 
collective  bargaining  agreement  in  effect 
on  October  4. 1976,  this  period  of 
deemed  qualification  will  extend  until 
the  agreement  terminates,  but  not 
beyond  December  31. 1981.  In  ordo'  for  a 
plan  to  be  a  qualified  plan  for  any 
period  after  the  period  of  deemed 
qualification,  a  notice  of  application 
must  be  filed  pursuant  to  the 
regulations.  The  proposed  regulations 
have  been  revised  to  provide  that  a  plan 
will  be  a  qualified  plan  for  the  period 
beginning  on  the  day  following  the  date 
on  which  the  period  of  deemed 
qualification  ends,  if  it  otherwise 
satisfies  the  requirements  for 
qualification  and  a  Form  1024  with  the 
accompanying  Schedule  L  is  filed  for  the 
plan  no  later  than  the  end  of  the  plan 
year  following  the  plan  year  with  or 
within  which  the  period  of  deemed 
qi^ification  ends. 

Drafting  Infonnation 

The  principal  author  of  this  regulation 
is  Richard  L  Johnson  of  the  Employee 
Plans  and  Exempt  Organizations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  bpth  on  matter  of 
substance  and  style. 

Adoption  of  Amendment  to  the 
Regulation 

Accordingly,  the  proposed 
amendments  to  26  CFR  Part  1,  as  set 
forth  hi  the  July  14. 1978,  notice  of 
proposed  rulemaking,  are  adopted  as 
S  1.120>3  and  are  revised  to  read  as 
follows: 


{1.120-3    Notice  of  appfcaOonfor 
raoognltion  of  status  of  quaMed  group 
leQal  services  plan. 

(a)  In  general.  In  order  for  a  plan  to  be 
a  qualified  group  legal  services  plan  for 
purposes  of  the  exclusion  bom  gross 
income  provided  by  section  120(a),  the 
plan  must  give  notice  to  the  Internal 
Revenue  Service  that  it  is  applying  for 
recognition  of  its  statxis  as  a  qualified 
plan.  Paragraph  (b)  of  this  section 
describes  how  the  notice  is  to  be  filed 
for  the  plan.  Paragraph  (c)  of  this  section 
describes  the  action  that  the  Internal 
Revenue  Service  will  take  in  response  to 
the  notice  submitted  for  the  plan. 
Paragraph  (d)  of  this  section  describes 
the  period  of  plan  qualification. 

(b)  Filing  of  notice — (1)  In  general,  A 
notice  of  application  for  recognition  of 
the  status  of  a  qualified  group  legal 
services  plan  must  be  filed  with  the  key 
district  director  of  internal  revenue  as 
described  in  9  601.201(n).  The  notice 
must  be  filed  on  Form  1024.  Application 
for  Recognition  of  Exemption  Under 
Section  501(a]  or  for  Determination 
Under  Section  12a  with  the 
accompanying  Schedule  L,  and  must 
contain  the  infonnation  required  by  the 
form  and  any  accompanying 
instructions.  The  form  may  be  filed  by 
either  the  employer  adopting  the  plan  or 
the  person  administering  the  plan.  No 
Form  1024  and  Schedule  L  may  be  filed 
for  a  plan  before  an  employer  adopts  the 
plan,  or  proposes  to  adopt  the  plan 
contingent  only  upon  the  recognition  of 
the  plan  as  a  qualified  plan. 

(2)  Plans  to  which  more  than  one 
employer  contributes.  In  general,  for 
purposes  of  section  120  the  adoption  of  a 
plan  by  an  employer  constitutes  the 
adoption  of  a  separate  plan  to  which 
that  employer  alone  contributes, 
notwithstanding  that,  in  form,  the 
employer  purports  to  adopt  a  plan  with 
respect  to  which  the  employer  is  one  of 
two  or  more  contributing  employers. 
Accordingly,  a  separate  Schedule  L  must 
be  filed  pursuant  to  the  instructions 
accompanying  Form  1024  for  each 
employer  adopting  a  plan. 

(3)  Certain  collectively  bargained 
plans.  Notwithstanding  subparagraph 
(2]  of  this  paragraph,  if  a  plan  to  which 
more  than  one  employer  contributes  is  a 
plan  to  which  this  subparagraph  (3) 
applies,  the  plan  is  treated  as  a  single 
plan  for  purposes  of  section  120. 
Accordingly,  only  one  Form  1024  and 
Schedule  L  is  required  to  be  filed  for  the 
plan,  regardless  of  the  number  of 
employers  originally  adopting  the  plan. 
In  addition,  once  a  Form  1024  and 
Schedule  L  is  filed,  no  additional  filing  is 
required  with  respect  to  an  employer 
who  thereafter  adopts  the  plan.  In 


general,  this  subparagraph  (3)  applies  to 
any  plan  that  is  maintained  pursuant  to 
a  collective  bargaining  agreement 
between  employee  representatives  and 
more  than  one  employer  who  is  required 
by  the  plan  instrument  or  other 
agreement  to  contribute  to  the  plan  with 
respect  to  employees  (or  dieir  spouses 
or  dependents)  participating  in  the  plan. 
This  subparagraph  does  not  apply, 
however,  if  all  employers  required  to 
contribute  to  the  plan  are  corporations 
which  are  members  of  a  controlled 
group  of  corporations  within  the 
meaning  of  section  1563(a).  determined 
without  regard  to  section  15e3(e)(3](C). 
If  all  employers  required  to  contribute  to 
the  plan  are  corporations  which  are 
members  of  such  a  controlled  group,  the 
filing  requirements  described  in 
subparagraph  (2)  of  this  paragraph 
apply,  notwithstanding  that  the  plan  is 
maintained  pursuant  to  a  collective 
bargaining  agreement. 

(c)  Internal  Revenue  Service  action  on 
notice  of  application  for  recognition. 
The  Internal  Revenue  Service  will  issue 
to  the  person  submitting  Form  1024  and 
Schedule  L  a  ruling  or  determination 
letter  stating  that  the  plan  is  or  is  not  a 
qualified  group  legal  services  plan.  For 
general  procedural  rules,  see  §  601.201 
(a)  through  (n),  as  that  section  relates  to 
rulings  and  determination  letters. 

(d)  Period  of  plan  qualification — (1)  In 
general.  In  the  case  of  a  favorable 
determination,  the  plan  will  be 
considered  a  qualified  group  legal 
services  plan.  If  a  Form  1024  and 
Schedule  L  required  to  be  filed  by  or  on 
behalf  of  an  employer  is  filed  before — 

(i)  The  end  of  the  first  plan  year  (as 
determined  under  the  plan], 

(ii)  The  end  of  the  plan  year  within 
which  the  employer  adopts  the  plan,  or 

(iii)  July  29. 1980. 
the  period  of  plan  qualification  with 
respect  to  the  employer  will  begin  on  the 
date  the  plan  is  adopted  by  the 
employer  (or,  if  later,  January  1. 1977).  If 
the  form  and  schedule  are  not  filed 
before  the  latest  of  the  dates  described 
in  subdivisions  (i).  (ii)  and  (iii),  the 
period  of  plan  qualification  with  respect 
to  the  employer  will  begin  on  the  date  of 
filing.  In  any  case  in  which  either  the 
Form  1024  or  Schedule  L  filed  by  or  on 
behalf  of  an  employer  is  incomplete,  the 
date  of  filing  is  the  date  on  which  the 
incomplete  form  or  schedule  is  filed,  if 
the  necessary  additional  information  is 
provided  at  the  request  of  the 
Commissioner  within  the  additional 
time  period  allowed  by  the 
Commissioner.  If  the  additional 
information  IS  not  provided  within  the 
additional  time  period  allowed,  the  date 
of  filing  is  the  date  on  which  the 
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additional  information  is  filed.  If  no 
separate  Form  1024  and  Schedule  L  are 
required  to  be  filed  by  or  on  behalf  of  an 
employer  (see  paragraph  (b)(3)  of  this 
section],  the  period  of  plan  qualification 
with  respect  to  the  employer  will  begin 
on  the  date  the  plan  is  adopted  by  the 
emplqyer  (or,  if  later.  January  1, 1977).  In 
any  case  in  which  a  plan  is  materially 
modified  to  conform  to  the  requirements 
of  section  120,  either  before  or  after  a 
Form  1024  and  Schedule  L  are  filed,  the 
period  of  plan  qualification  will  not 
include  any  period  before  the  effective 
date  of  the  modification. 

(2)  Plans  in  existence  on  June  4, 1976. 
(i)  Notwithstanding  paragraph  (d)(1)  of 
this  section,  a  written  group  le^al 
services  plan  providing  for  employer 
contributions  which  was  in  existence  on 
Jime  \,  1976,  will  be  considered  a 
qualified  group  legal  services  plan  for 
the  period  January  1, 1977,  through  April 
2, 1977.  However,  if  the  plan  is 
maintained  pursuant  to  one  or  more 
agreements  which  were  in  effect  on 
October  4, 1976,  and  which  the 
Secretary  of  Labor  finds  to  be  collective 
bargaining  agreements,  the  period  of 
deemed  qualification  will  extend 
beyond  April  2. 1977.  and  end  on  the 
date  on  which  the  last  of  the  collective 
bargaining  agreements  relating  to  the 
plan  terminates.  Extensions  of  a 
bargaining  agreement  which  are  agreed 
to  after  October  4, 1976.  are  to  be 
disregarded  The  period  of  deemed 
qualification  for  a  plan  maintained 
pursuant  to  a  collective  bargaining 
agreement  will  not.  however,  extend 
beyond  December  31, 1981. 

(ii)  A  written  group  legal  services  plan 
will  be  considered  to  have  been  in 
existence  on  June  4. 1976,  if  on  or  before 
that  date  the  plan  was  reduced  to 
writing  and  adopted  by  one  or  mpre 
employers.  No  amounts  need  have  been 
contributed  under  the  plan  as  of  June  4, 
1976. 

(iii)  Notwithstanding  that  a  plan  is  a 
qualified  plan  for  the  period  of  deemed 
qualification  described  in  this  paragraph 
(d)(2).  the  rules  of  paragraphs  (c)  and 
(d)(1)  of  this  sectioq  still  apply  with 
respect  to  a  Form  1024  and  Sdiedule  L 
filed  for  the  plan.  For  example,  if  a  Form 
1024  and  Schedule  L  filed  by  or  on 
behalf  of  an  employer  are  filed  before 
the  latest  of  die  3  dates  described  m 
paragraph  (d)(i)  of  this  section,  in  the 
case  of  a  favorable  determination  the 
plan  will  be  a  qualified  plan  from  the 
date  die  plan  is  adopted  by  the 
emplqyer  (or,  if  latec.  Jaouary  1. 1977). 
and  any  period  of  deemed  qualification 
and  the  period  of  qualification  based 
upon  the  favorable  determination  will 
overlap.  However,  in  the  case  of  a  plan 


to  which  this  paragraph  (d)(2)  applies,  if 
a  Form  1024  and  Schedule  L  required  to 
be  filed  by  or  on  behalf  of  an  employer 
is  not  filed  before  the  latest  of  the  3 
dates  described  in  paragraph  (d)(1)  of 
this  section,  the  following  rules  shall 
apply.  In  general,  if  Form  1024  and 
Schedule  L  are  filed  before  the  end  of 
the  plan  year  following  the  plan  year 
with  or  within  which  the  plan's  period  of 
deemed  qualification  expires,  in  the 
event  of  a  favorable  determination  the 
pl£ui  will  be  a  qualified  plan  with 
respect  to  the  employer  beginning  on  the 
earlier  of  the  day  following  the  date  on 
which  the  period  of  deemed 
qualification  expires  or  the  date  on 
which  the  Form  1024  and  Schedule  L  are 
filed.  The  period  of  plan  qualification 
with  respect  to  an  employer  caimot. 
however,  include  any  period  before  the 
employer  adopts  the  plan.  If  the  Form 
1024  and  Schedule  L  are  not  filed  before 
the  end  of  the  plan  year  following  the 
plan  year  with  or  within  which  the 
plan's  period  of  deemed  qualification 
expires,  in  the  case  of  a  favorable 
determination  the  plan  will  be  a 
qualified  plan  with  respect  to  an 
employer  from  the  later  of  the  date  of 
filing  or  adoption  of  the  plan  by  the 
employer.  The  rules  described  in 
paragraph  (d)(1)  of  this  section  relating 
to  incomplete  filings  and  plan 
modifications  apply  with  respect  to  a 
filing  described  in  this  paragraph  (d)(2). 

(e)  Effective  date.  This  section  is 
effective  for  notices  of  application  for 
recognition  of  the  status  of  a  qualified 
group  legal  services  plan  filed  after  May 
29.1980. 

(Sees.  120(c)(4]  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat  1926,  68A  Stat. 
917;  (26  U.S.C.  120(c)(4),  7805)) 

Jerome  Kurtz. 

Commissioner  of  Internal  Revenue. 

Approved:  April  17, 1980. 
Donald  C  Lubick. 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc  80-13144  Filed  4-Z8-«ft  8:45  am] 
BILUNQ  CODE  4S3IMI1-II 


DEPARTMENT  OF  JUSTICE 

Office  of  ttte  Attorney  General 

28  CFR  Ch.  I 

[Order  Na  886-80] 

Delegation  of  Authority  To  Administer 
State  and  Local  Drug  Strike-Force 
Grant  Program  to  ttie  Director  of  ttie 
Office  of  Juatice  Asaiatance,  Research 
and  Statistics 

agency:  Department  of  Justice. 


action:  Final  rule. 


summary:  The  Attorney  General  is 
authorized  to  administer  a  $5,000,000 
State  and  local  drug  strike-force  grant 
program.  Congress  intended  that  the 
Attorney  General  delegate 
administration  to  the  organization  in  the 
Department  of  Justice  he  deemed  most 
appropriate.  The  Attorney  General,  by 
this  order,  delegates  the  authority  to 
administer  the  program  and  to 
promulgate  such  regulations  as  are 
necessary  and  appropriate  to  the 
Director  of  the  C5ffice  of  Justice 
Assistance,  Research,  and  Statistics, 
and  authorizes  the  Director  to 
redelegate  to  the  Administrator  of  the 
Law  E^orcement  Assistance 
Adminisfration. 
EFFECTIVE  DATE:  April  17. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Madden.  General  Counsel. 
Office  of  Justice  Assistance.  Research, 
and  Statistics.  U.S.  Department  of 
Justice.  Washington.  D.C.  20531  (202- 
724-7792). 

SUPPLEMENTAL  INFORMATION:  The 
provisions  of  Title  28  of  the  Code  of 
Federal  Regulations  relating  to  the  Law 
Enforcement  Assistance  Administration 
are  ciuxently  being  rewritten  to  reflect 
the  organizational  changes  made  by  the 
Justice  System  Improvement  Act  of  1979. 
For  that  reason,  this  order  does  not 
undertake  to  amend  current  Tide  28.  The 
content  of  this  order  will  be  reflected  in 
the  revision  of  Tide  28  to  be  published 
later. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  510. 1  hereby  order  the 
following: 

1.  State  and  Local  Drug  Strike-Force 
Grant  Program.  Subject  to  the  general 
authority  and  policy  control  of  the 
Attorney  General,  the  Director  of  the 
Office  of  Justice  Assistance.  Research, 
and  Statistics  (OJARS).  after 
appropriate  consultation  with  the 
Administrator  of  the  Drug  Enforcement 
Administration  and  the  Assistant 
Attorney  General  in  chaige  of  the 
Criminal  Division,  is  authorized  to 
exercise  the  power  and  authority  to 
administer  a  State  and  local  drug  strike- 
force  grant  program  vested  in  the 
Attorney  General  by  the  provision  of 
Pub.  L  96-«a,  Tide  H,  93  Stat.  419,  which 
reads  "the  Attorney  General  has  the 
authority  to  make  such  provisions  as  are 
necessary  and  appropriate  for  the 
efficient  and  effective  administration  of 
funds  included  herein  for  State  and  local 
drug  strike  forces"  and  by  Pub.  L  96- 
132,  section  17. 93  Stat  1049.  The 
Director  of  OJARS  is  authorized  to 
promulgate  such  regulations  as  are 
necessary  and  appropriate  for  the 
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effective  administratio&  of  that  program. 
The  Director  of  OJARS  shall  not  have 
authority  to  approve  any  grants  under 
this  delegation  to  the  Regional 
Organized  Crime  Information  Center  in 
Fiscal  Year  1980.  Any  grants  to  such 
entity  shall  be  approved  by  the 
Assistant  Attorney  General  in  charge  of 
the  Criminal  Division  and  the 
Administrator  of  the  Dnig  Enforcement 
Administration. 

2.  Redelegation  of  Authority.  The 
Director  of  OJARS  is  authorized  to 
redelegate  to  the  Administrator  of  the 
Law  Enforcement  Assistance 
Administration  any  of  the  authority 
delegated  to  the  Director  of  OJARS  by 
this  order. 

Dated  April  17, 1980. 
Bajamin  R.  Qviletti, 

Attorney  General 

(Fit  Dob  n-UOa  PIM  4-at-aD;  1:45  un] 
I  COM  44M.«1-II 


DEPARTMENT  OF  LABOR 

Office  of  the  Aeeietant  Secretary  for 
Labor-Management  Relations 

29  CFR  Parts  207. 208,  and  209 

Standarde  of  Conduct  for  Lat>or 
Organizatione  in  tfie  Federal  Sector; 
Correction 

AOKNCV:  Office  of  the  Assistant 
Secretary  for  Labor-Management 
Relations,  Department  of  Labor. 
action:  Final  rule;  correction. 

•UMMAHV:  This  document  sets  forth 
corrections  to  final  regulations 
concerning  standards  of  conduct  for 
labor  organizations  in  the  Federal  sector 
which  were  published  in  the  Federal 
RagUter  on  March  7, 1980  (45  FR 15156: 
FR  Doc.  80-7220) 

roR  nNrrNCR  inpoimatk>n  contact: 

Herbert  Raskin  (202)  523-7373. 
suppumcntahv  information:  The 
regulations  on  standards  of  conduct  for 
Federal  sector  unions  which  were 
published  in  the  Federal  Regbter  on 
March  7, 1980  are  amended  by  the 
following  corrections: 

1.  In  the  listing  of  sections  and  section 
headings  for  Part  207  (page  15157).  the 
word  "Administration"  in  the  heading 
for  S  207.19  is  corrected  to 
"Administrative." 

2.  In  the  third  line  of  §  207.20  (page 
15158),  a  comma  is  added  after  the  word 
"complaint" 

3.  In  the  listing  of  sections  and  section 
headings  for  Part  206  (page  15158).  the 
word  "Rights"  in  the  heading  for  \  206.2 
is  amended  to  "rights,"  aihd  the  word 


"prohibition"  in  the  heading  for  S  208.54 
is  amended  to  "Prohibition." 

4.  The  authority  citation  for  Part  206 
(page  15158)  is  amended  to  "5  U.S.C. 
7105,  nil,  712a  7134." 

5.  The  word  "order"  in  the  second  line 
of  section  206.29  (page  15159),  the  third 
line  of  f  206.35  (page  15160),  and  the 
fourth  line  of  i  208.61  (page  15161)  is 
amended  to  "Act." 

6.  In  the  first  line  of  |  206.58  (page 
15161]  a  comma  is  added  after  the  word 
"Adminisfrator." 

7.  The  authority  citation  for  Part  209 
(page  15165)  is  amended  to  "5  U.S.C. 
7120,  7134." 

Signed  at  Washington,  D.C.  this  18th  day  of 
April,  1980. 

WilUam  P.  Hobgood. 

Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations. 

IFR  Doc  80-12041  FUad  4-2S-a(k  fttf  iffl] 
MLUNQCOOC  4S10-2»-«l 


DEPARTMEffT  OF  DEFENSE 
Office  of  tfie  Secretary 

32  CFR  Part  199 

[DOO  Regulaticn  6010.8-R] 

Civilian  Healtti  and  Medicai  Program  of 
the  Uniformed  Services  (CHAMPliS); 
Clarification  of  Home  Oxygen  Therapy 
and  Ptiysician  Standliy  Ctiargee 

aqency:  Office  of  the  Secretary  of 

Defense. 

action:  Statement  of  policy. 

summary:  These  are  policy  statements 
to  Part  199  of  this  title.  The  purpose  of 
these  policy  statements  is  to  clarify  the 
conditions  under  which  CHAMPUS 
benefits  may  be  considered  for 
physician  standby  charges  and  for  home 
oxygen  therapy. 
EFFECTIVI  date:  April  29. 1980. 
FOR  FURTHIR  INFORMATION  CONTACT: 
LTC  L  Rowlette,  Special  Assistant  for 
CHAMPUS,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Health 
Resources  and  Programs),  Washington, 
D.C.  20301,  telephone  202-62&-6281. 
SUPPtfMENTAL  INFORMATION:  In  FR  Doc. 

77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  6010.8-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  Amendment  No. 
1  was  published  in  FR  Doc.  79-0566. 
appearing  in  the  Fadenl  Register  on 
March  29, 1979  (44  FR  18661).  and 
Amendment  No.  2  was  published  in  FR 
Doc.  79-31420,  appearing  in  ^e  Federal 


Register  on  October  11, 1979  (44  FR 
56709).  Amendment  No.  3  was  pubHshed 
hi  FR  Doc.  80-6788.  appearing  in  the 
Federal  Ragicter  on  March  4, 1980  (45  FR 
14034). 

Section  199.10,  paragraphs  (a)(10)  and 
(a)(ll]  of  the  CHAMPUS  regulation  (Part 
199  of  this  title)  authorizes  Uie  Director, 
OCHAMPUS  (or  a  designee),  to  issue 
such  other  instructions,  procedures, 
guidelines,  standards,  norms,  and 
criteria,  as  may  be  necessary  to 
implement  the  intent  of  the  regulation. 

Accordingly,  the  following  policy 
statements  expand  8  199.10. 
subparagraphs  (c)(2)(xii).  Maternity 
Care,  and  (d)(3)(iv).  Oxygen,  to  clarify 
the  circiunstances  under  which 
CHAMPUS  benefits  may  be  considered 
for  physician  standby  services  related  to 
maternity  care  and  for  home  oxygen 
therapy. 


9  199.10 

*  •         •         •         • 

(c)  Professional  services  benefit 

•  •        •        •       • 

(2)  Covered  services  of  physicians  and 
other  authorized  individual  professional 
providers. 

(xii)  Maternity  care. 
Statement  of  Policy 

A.  Definition.  A  standby  charge  is  a 
charge  made  by  an  individual  provider 
to  cover  the  expenses  involved  in 
maintaining  a  ready  or  avaOable  status 
in  the  event  the  service  the  provider  has 
to  offer  may  be  required. 

B.  Conditions  for  Coverage  of 
Pediatric  Standby  Services.  CHAMPUS 
benefits  are  authorized  for  services  of  a 
standby  physician  under  the  following 
conditions: 

(1)  For  vaginal  delivery  when  there  is 
a  reasonable  expectation  of  fetal 
distress  or  for  delivery  by  Cesarean 
section. 

(2)  The  standby  physician  is 
physically  present  during  the  period  for 
which  benefits  are  being  requested  for 
the  standby  pediatric  services. 

(3)  The  standby  physician  has  the 
special  qualifications  necessary  to 
resuscitate  newborn  infants. 

C.  Claims  Screening  Criteria.  Claims 
for  standby  pediatric  services  must 
include  a  signed  statement  from  the 
standby  physician  which: 

(1)  Documents  the  situation  requiring 
the  presence  of  the  standby  provider, 
and 

(2)  Provides  the  name  and  address  of 
the  attending  obstetrician. 


*  These  policy  ttatements  will  not  appear  in  the 
Code  of  Federal  Regulations. 
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D.  Other  Standby  Charges  not 
Covered.  Coverage  for  standby' charges 
is  limited  to  the  conditions  oudined 
above.  Standby  charges  related  to  any 
other  circumstance  are  not  covered. 


(d)  Otiier  benefits. 

*  I •       •    .  ■•       • 

(3)  Other  covered  services  and 
supplies. 

*  •       *       •       «  ^   ' 

(iv)  Oxygen. 

Statement  of  Polky 

A.  Extent  of  the  Home  Oxygen 
Therapy  benefit  1.  General. 

a.  Oxygen  and  oxygen  delivery 
systems  are  covered  when  the  patient's 
ability  to  breadie  is  impaired  to  the 
degree  that  home  oxygen  therapy  is 
medically  necessary.  The  oxygen  and 
equipment  for  its  administration  must  be 
prescribed  by  a  physician. 

b.  Oxygen  delivery  systems  are 
durable  medical  equipment  and  are 
payable  on  a  rental  or  lea8e-pim:hase 
basis.  Up  to  a  30-day  supply  of  oxygen 
at  a  time  is  covered.  Therefore,  the 
fi^quency  of  oxygen  purchase  should  be 
reasonably  related  to  the  patient's 
oxygen  need  over  a  30-day  period,  as 
determined  by  the  physician's 
prescription. 

c.  Benefits  cannot  be  expended  for 
spare  oxygen  supplies  kept  at  a  separate 
location,  at  an  office,  summer  residence, 
etc.  Such  duplicate  or  spare  (for 
emeijgency  use)  supplies  of  oxygen  are 
excluded. 

2.  Portable  Oxygen  System.  A 
portable  oxygen  system  may  be  covered 
when  necessary  to  complement  the 
medical  needs  of  a  patient  who  requires 
a  stationary  system.  A  portable  oxygen 
system  must  be  specifically  prescribed 
by  a  physician  whether  or  not  it  is  part 
of  a  stationary  system  ([.e^  included  in 
the  system  equipment),  and  the 
physician's  prescription  must  define 
circimistances  under  which  the  portable 
system  will  be  used  (i.e..  die  medical 
piupose  to  be  served  by  portable  oxygen 
which  cannot  be  met  by  the  stationary 
system). 

,  B.  Exclusions  from  the  Oxygen 
Benefit  OIAMPUS  benefits  may  not  be 
extended  for  any  of  the  folloiving: 

1.  Topical  Applicatioa  of  Oxygen.  Hie 
clinical  efficacy  of  oxygen  by  topical 
application  has  not  been  established 
and  is  still  considered  investigationaL 
CHAMPUS  claims  for  this  service 
should  be  denied. 

2.  Oxygen  Treatment  of  Inner  Ear/ 
Carbon  Therapy.  Payment  may  not  be 
extended  for  oxygen  (95  percent)  and 
carbon  dioxide  (5  percent)  inhalation 
therapy  for  inner  ear  disease.  The 


therapeutic  benefit  derived  from  this 
procedure  is  not  establishedi 

3.  Preset  Oxygen  Units.  Preset  (flow 
rate  not  adjustable)  portable  oxygen 
units  are  not  covered.  A  preset  imit  is 
primarily  designed  and  meant  to  be  a 
first-aid  item.  Its  purpose  is  for  use  in  an 
emergency  and  not  for  long-term 
therapy. 

4.  Regulators  Greater  than  Eight 
Liters  per  Minute.  Regulators  that 
permit  a  flow  rate  greater  than  8  liters 
per  minute  are  not  appropriate  for  home 
use  and  are  not  covered. 

C  Utilization  Guidelines.  Any  claims 
that  represent  an  unusual  amount  of 
oxygen  or  more  deluxe  equipment  than 
is  necessary  should  be  referred  to  the 
fiscal  intermediary's  medical  review 
staff. 

D.  Claims  Documentation.  1.  The 
claim  must  include  a  signed  prescription 
statement  from  the  attending  physician 
or  a  consultant  specialist  who  has 
examined  the  patient  The  prescription 
must  have  been  written  within  30  days 
prior  to  the  initial  delivery  of  the 
oxygen.  The  following  information  must 
be  included  in  the  prescription: 

a.  Diagnosis  of  the  condition  requiring 
the  use  of  oxygen. 

b.  Oxygen  flow  rate,  fi^uency  and 
duration  of  use  (e.g.,  two  liters  per 
minute,  10  minutes  per  hour  for  12  hours 
each  day). 

c.|  Estimated  length  of  time  oxygen 
will  be  required. 

d.  Method  of  oxygen  delivery  (e.g.,  by 
mask). 

e.  Medical  purpose  of  portable  oxygen 
system  which  cannot  be  met  by 
stationary  system  (pertains  only  to 
claims  where  a  portable  system  is 
prescribed  in  addition  to  a  stationary 
system — see  paragraph  A.2.). 

2.  Where  the  initial  prescription 
shows  cm  indefinite  or  lifetime  need  for 
oxygen,  a  new  prescription  is  required 
annually^ 
M.S.Healy. 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Services, 

Department  of  Defense. 

April  24, 198a 

(FR  Doc  ao-lSOTS  Filed  4-2S-80:  M5  an) 

■MXmO  CODE  3«10-7(MI 


32  CFR  Part  286 

[DoD  Directive  5400.7] ' 

DoD  Freedom  of  Information  Act 

agency:  Office  of  the  Secretary  of 
Defense 

'  Copies  aiay  be  obtained,  if  needed,  from  the  U.8. 
Naval  Publication*  and  Forma  Center,  5801  Tabor 
Avenue,  Ffailadelpbia,  PA.  1812a  Attention:  Code 
801. 


action:  Rnal  rule. 


summary:  This  rule  is  reissued  to 
establish  DoD  policies  and  procedures 
for  the  implementati<Hi  of  the  Freedom 
of  Information  Act  (5  U.S.C  552)  by  the 
Department  of  Defense.  Specifically, 
DoD  Components  handling  public 
requests  under  the  Freedom  of 
Information  Act  as  amended,  are 
provided  guidance  for  handling  public 
requests  and  for  aiding  the  public  in 
obtaining  records  under  the  Act 
effective  date:  March  24, 1980. 

FOR  further  information  CONTACT: 

Colonel  R.  Farris,  Office  of  the  Assistant 
Secretary  of  Defend  (Public  Affairs). 
Washington,  D.C.  20301.  telephone  203- 
697-4325. 

SUPPLEMENTARY  INFORMATION:  hi  FR 
Doc.  67-7604,  appearing  in  the  Federal 
Register  on  July  4, 1967  (32  FR  9666).  the 
Department  of  Defense  published  Part 
286  of  this  title,  establisUng  the  policy  of 
the  Department  of  Defense  regarding  the 
availability  to  the  public  of  DoD 
information  and  implementing  5  U.S.C. 
552.  In  FR  Doc.  75-5161.  appearing  in  the 
Federal  Register  on  February  26. 1075 
(40  FR  8190),  the  Office  of  the  Secretary 
of  Defense  piiblished  a  revision  to  this 
Part,  which  furnished  DoD 
Components  with  overaU  guidance  on 
how  they  should  respond  to  requests 
from  the  public  for  records  under  the 
Freedom  of  Information  Act  as 
amended,  and  which  described  the 
procedures  that  the  public  must  follow 
in  requesting  records  under  this  part 
The  following  document  is  an 
administrative  revision  of  Part  286. 
Accordingly,  32  CFR,  Chapter  L  is 
revised  to  read  as  follows: 

PART  286— DoD  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 

oCut 

286.1  Reissuance  and  Piupoae. 

286.2  Applicability  and  Scope. 

286.3  Policy. 

286.4  Responsibilities. 

286.5  Information  Requirements. 
Enclosure  1    Defimtions. 
Enclosure  2    For  OfBcial  Use  Only. 
Enclosure  3    Release  Procedures. 
Enclosure  4    Fee  Schedule. 
Enclosure  5    Exemptions. 
Enclosure  6    Reporting  Requirements. 

Authority:  5  U.S.C  552. 

S  286.1    Reissuanoe  end  Purpose. 

(a)  This  Rule  reissues  this  Part  286; 
establishes  policies  and  procedures  for 
the  implementation  of  the  DoD  Freedom 
of  Information  Act  (FOIA)  Program. 
Title  5,  U.S.C.  Section  552;  and 
delegates  authorities  and 
responsibilities  for  the  effective 
adminisfration  of  the  program. 
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(b)  This  Part  also  authorizes,  in 
accordance  with  DoD  Directive  5025.1*. 
"Department  of  Defense  Directives 
System."  November  18, 1977,  the 
publication  of  DoD  5400.7-41.  the  single 
DoD  regulation  on  the  FOIA  Program. 

S2M.2   AppNcabHty  and  Scope. 

(a)  The  provisions  of  this  part  apply  to 
the  Offde  of  the  Secretary  of  Defense 
(OSD)  and  their  administrative  support 
agencies,  the  Military  Departments,  the 
Chganization  of  the  Joint  Chiefs  of  Staff 
(OICS).  the  Unified  and  Specified 
Commands,  the  Defense 
Communications  Agency.  Defense 
Contract  Audit  Agency,  Defense 
Intelligence  Agency,  Defense 
Investigative  Service.  Defense  Logistics 
Agency,  Defense  Mapping  Agency,  and 
the  Defense  Nuclear  Agency  (hereafter 
referred  to  as  "DoD  Components"). 

(b)  The  National  Security  Agency 
records  are  subject  to  the  provisions  of 
this  part  unless  the  records  are  exempt 
under  Pub.  L  86-36,  "National  Security 
Information  Exemption". 

( 2M.3    PoMcy. 

It  is  the  policy  of  the  Department  of 
Defense  to: 

(a)  Promote  public  trust  by  making  the 
maximum  amount  of  information 
available  to  the  public  on  the  operation 
and  activities  of  the  Department  of 
Defense,  consistent  with  DoD's 
responsibility  to  ensure  national 
security. 

(b)  Allow  a  requester  to  obtain 
records  from  the  Department  of  Defense 
that  are  available  through  other  public 
information  services  without  invoking 
the  FOIA. 

(c)  Make  available,  under  the 
procedures  established  by  enclosures  2. 
3,  and  4,  those  records  that  are 
requested  by  a  member  of  the  general 
public  who  dtes  the  FOIA 

(d)  Answer  promptly  all  other 
requests  for  information,  records, 
objects,  and  articles  under  established 
procediu^s  and  practices. 

(e)  Release  records  to  the  public 
unless  those  records  are  exempt  from 
mandatory  disclosure  as  outlined  in 
enclosure  5. 

(f)  Process  requests  by  individuals  for 
access  to  records  about  themselves 
under  the  Privacy  Act  procedures  as 
implemented  by  32  CFR  Part  286a  or 
procedures  outlined  in  this  part  when 
they  are  more  advantageous  to  the 
requester. 

(a)  The  Assistant  Secretary  of  Defense 
(PubUc  Affairs]  (ASD(PA))  shall 

>  See  tbotnota  1.  p.  2S323. 


(1)  Direct  and  administer  the  DoD 
FOIA  Program  to  ensiire  compliance 
with  policies  and  procedures  that  govern 
the  administration  of  the  program. 

(2)  Issue  a  DoD  FOIA  regulation  and 
other  discretionary  instructions  and 
guidance  to  ensure  timely  and 
reasonably  uniform  implementation  of 
the  FOIA  in  the  Department  of  Defense. 

(3)  Administer  internally  the  FOIA 
Program  for  the  OSD,  the  OJCS  and.  as 
an  exception  to  DoD  Directive  5100.3,* 
"Support  of  the  Headquarters  of  Unified. 
Specified  and  Subordinate  Joint 
Commands,"  March  17, 1980,  the  Unified 
Commands  (the  Specified  Commands 
remain  under  the  Military  Departments 
for  FOIA  matters). 

(4)  As  the  designee  of  the  Secretary  of 
Defense,  serve  as  the  sole  appellate 
authority  for  appeals  to  decisions  of 
respective  Initial  Denial  Authorities 
identified  in  ASD(PA)  supplementing 
instructions. 

(b)  The  General  Counsel  of  the 
Department  of  Defense  shall  provide 
uniformity  in  the  legal  interpretation  of 
this  part 

(c)  Heads  of  DoD  Components  shall: 

(1)  Publish  in  the  Federal  Register  any 
instructions  necessary  for  the  internal 
administration  of  this  part  within  a  DoD 
Component  that  are  not  prescribed  by 
this  part  or  by  other  issuances  of  the 
ASD(PA).  For  the  guidance  of  the  public 
the  information  specified  in  5  U.S.C. 
552(a](l]  will  be  published  in 
accordance  with  32  CFR  Part  296. 

(2)  Conduct  training  on  the  provisions 
of  this  part  for  officials  and  employees 
who  implement  the  FOIA. 

(3)  Submit  the  reports  prescribed  in 
enclosure  6  of  this  part 

(4)  Make  available  for  public 
inspection  and  copying  in  an 
appropriate  facility  or  facilities,  in 
accordance  with  rules  published  in  the 
Federal  Register,  the  records  specified  in 
5  U.S.C.  552(a)(2)  unless  such  records 
are  published  and  copies  are  offered  for 
sale. 

(5)  Maintain  end  make  available  for 
public  inspection  and  copying  current 
indices  of  these  records. 

{  2M.5    liifofination  reQuireinents. 

The  reporting  requirements  in  section 
B  of  enclosure  6  have  been  assigned 
Report  Control  Symbol  DD-4>A(TRA4A) 
1365. 

Enclosure  1 — DefinitioDS 

A  FOIA  Request  A  written  request 
for  DoD  records  made  by  a  member  of 
the  public  who  either  explicitly  or 
implicitly  Invokes  the  FOIA  (5  U.S.C 


552)  this  part  or  DoD  Component 
supplementing  regulations. 

B.  Record.  1.  The  products  of  data 
compilation,  regardless  of  physical  form 
or  characteristics,  made  or  received  by  a 
DoD  Component  in  connection  with  the 
transaction  of  public  business  and 
preserved  by  a  DoD  Component 
primarily  as  evidence  of  the 
organization,  policies,  functions, 
decisions,  or  procedures  of  the  DoD 
Component 

2.  The  following  are  not  included 
within  the  definition  of  the  word 
"record": 

a.  Library  and  museuA  material  made, 
acquired,  and  preserved  solely  for 
reference  or  exhibition. 

b.  Objects  or  articles,  such  as 
structures,  furniture,  paintings, 
sculpture,  three-dimensional  models, 
vehicles,  and  equipment  whatever  their 
historical  value,  or  value  as  evidence. 

c.  Exploitable  resources,  including  but 
not  necessarily  limited  to,  formulae, 
designs,  drawings,  maps  and  charts, 
map  compilation  manuscripts  and  map 
research  materials,  researdi  data, 
computer  programs,  and  technical  data 
packages.  Materials  such  as  these  are 
considered  to  be  exploitable  resources 
because  of  their  development  costs, 
utilization,  or  intrinsic  value,  and 
because  they  are  not  utilized  as  primary 
sources  of  information  about 
organization,  policies,  functions, 
decisions,  or  procedures  of  a  DoD 
Component. 

d.  Unaltered  publications  and 
processed  dociunents  such  as 
regulations,  manuals,  maps,  charts,  and 
related  geophysical  materials  that  are 
available  to  the  public  through  an 
established  distribution  system  with  or 
without  charges. 

e.  Anything  that  Is  not  a  tangible  or 
documentary  record,  such  as,  an 
individual's  memory  or  oral 
communication. 

3.  A  record  must  exist  at  the  time  of 
the  request  to  be  considered  subject  to 
this  Directive.  There  Is  no  obligation  to 
create  or  compile  a  record  to  satisfy  a 
FOIA  request 

C.  DoD  Component  An  element  of  the 
Department  of  Defense  authorized  to 
receive  and  act  independently  on  FOIA 
requests.  A  DoD  Component  has  its  own 
Initial  Denial  Authority  or  Authorities 
and  its  own  Appellate  Authority. 

D.  Initial  Denial  Authority  (IDA).  An 
official  who  has  been  granted  authority 
by  the  head  of  a  DoD  Component  to 
withhold  records  requested  under  the 
FOIA  for  one  or  more  of  the  nine 
categories  of  records  exempt  from 
mandatory  disclosure. 

E  Appellate  Authority.  The  head  of 
the  DoD  Component  having  jurisdiction 
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over  the  record  or  the  DoD  Component 
head's  designee  for  this  purpose. 

f.Adminiatrative  Appeal.  A  request 
by  a  member  of  the  general  public  made 
under  the  FOIA  asl^iig  die  appellate 
authority  of  a  DoD  Component  to 
.  reverse  an  IDA  decision,  to  v\dthhold  all 
or  part  of  a  requested  record,  or  to  deny 
a  request  for  waiver  or  reduction  of  fees. 

Enclosure  2— few  Official  Use  Only 

A  General.  1.  Information  that  has  not 
beea  given  a  security  classification 
under  the  criteria  of  an  executive  order.- 
but  that  may  be  withheld  from  the 
public  for  one  or  more  of  the  reasons 
cited  in  FOIA  Exemptions  2  through  9, 
may  be  considered  for  official  use  only. 
No  other  material  shall  be  considered  or 
marked  "For  Official  Use  Only" 
(FOVO),  and  FOUO  is  not  authorized  as 
an  anemic  form  of  classification  to 
protect  national  security  interest 

2.  The  prior  application  of  FOUO 
maildngs  is  not  a  conclusive  basis  for 
withholding  a  record  that  is  requested 
under  the  FOIA  When  such  a  record  is 
requested,  the  information  in  it  shall  be 
evaluated  to  determine  whether,  under 
current  circumsta^ices.  FOIA 
exemptions  apply  and  whether  a 
significant  and  legitimate  Government 
purpose  is  served  by  withholding  the 
record  or  portions  of  it 

3.  Records  such  as  notes,  working 
papers,  and  drafts  retained  as  historical 
evidence  of  DoD  Componeq^ctions 
enjoy  no  special  status  apai;^Y)m  their 
exemptions  under  the  FOIA  (5  U.S.C 
552). 

4.  The  maricing  of  records  at  the  time 
of  their  creation  provides  notice  of 
FOUO  content  and  facilitates  review 
when  a  record  is  requested  under  the 
FOIA.  Records  requested  under  the 
FOIA  ttiat  do  not  bear  such  markings, 
however,  «vlll  not  be  assumed  to  be 
releftsable  without  examination  for  the 
presence  of  Information  that  requires 
continued  protection  and  qualifies  as 
exempt  from  public  release. 

5.  Information  in  a  technical  document 
that  requires  a  distribution  statement 
under  DoD  Directive  5200.20', 
"Distribution  Statements  on  Technical 
Documents,"  September  24. 1970  shall 
beat  that  statement  and  shall  not  be 
matfced  FOUO. 

E.  Marking.  1.  An  unclassified 
docament  containing  FOUO  information 
shall  be  marked  "For  Official  Use  Only" 
at  the  bottom  on  Oie  outside  of  the  boni 
covsr  (if  any),  on  the  first  page,  on  the 
back  page,  and  on  the  outside  of  the 
back  cover  (If  any). 


2.  Within  a  classified  or  unclassified 
document  an  Individual  page  that 
contains: 

a.  Both  FOUO  and  classified 
Information  shcdl  be  marked  at  the  top 
and  bottom  with  the  highest  security 
classification  of  information  appearing 
on  that  page. 

b.  FOUO  information  but  no  classified 
Information  shall  be  marked  "For 
Official  Use  Only"  at  the  bottom  of  the 
page. 

3.  Other  information  media,  such  as 
photographs,  films,  tapes,  slides,  shall 
be  marked  "For  Official  Use  Only"  or 
"FOUO"  in  a  manner  that  ensures  that  a 
recipient  or  viewer  is  aware  of  the 
status  of  the  information  therein. 

4.  FOUO  material  transmitted  outside 
the  Department  of  Defense  requires 
application  of  an  expanded  marking  to 
explain  the  significance  of  the  FOUO 
marking.  This  may  be  accomplished  by 
typing  or  stamping  the  following 
statement  on  the  record  prior  to  transfer 

This  document  contains  infonnation  Exempt 
From  Mandatory  Disclosure  under  the 
FOIA  Exemptions  *  *  *  apply- 

C.  Dissemination  and  Transmission. 
1.  Until  FOUO  status  is  terminated,  the 
release  and  transmission  instructions 
that  follow  apply. 

2.  FOUO  information  may  be 
disseminated  within  DoD  Components 
and  between  officials  of  DoD 
Components  and  Defense  contractors 
and  grantees  to  conduct  official  business 
for  the  Department  of  Defense. 
Recipients  shall  be  made  aware  of  the 
status  of  such  information,  and 
transmission  shall  be  by  means  that 
preclude  unauthorized  public  disclosure. 
Transmitted  documents  should  call 
attention  to  the  presence  of  FOUO 
attachments. 

3.  DoD  holders  of  FOUO  information 
are  authorized  to  convey  such 
information  to  officials  in  other 
departments  and  agencies  of  the 
executive  and  judicial  branches  when 
the  information  carries  out  a 
Government  function,  provided  the 
information  is  not  protected  under  the 
Privacy  Act  or  qualified  for  disclosure  to 
the  other  agency  under  the  provisions  of 
that  Act.  Records  thus  transmitted  shall 
be  marked  "For  Official  Use  Only",  and 
the  recipient  shall  be  advised  that  the 
information  has  been  exempted  from 
public  disclosiue  under  the  FOIA  cmd 
under  any  other  special  handling 
instructions. 

4.  Release  of  FOUO  information  to 
Members  of  Congress  is  governed  by 
DcD  Directive  5400.4  \  "Provision  of 
Information  to  Congress."  January  30, 


See  loo(n9ta.t,p.  2832S. 


>  See  footnote  1,  p.  28323. 


1978.  Release  to  die  General  Accounting 
Office  (GAO)  is  governed  by  DoD 
Directive  7650.1*.  "General  Accounting 
Office  Comprehensive  Audits."  July  9. 
195&  Records  released  to  the  Congress 
or  GAO  should  be  reviewed  to 
determine  whether  the  information 
warrants  FOUO  status.  If  not  prior 
FOUO  markings  shall  be  removed  or 
effaced.  If  witUiolding  criteria  are  met 
the  records  shall  be  marked  FOUO  and 
the  recipient  provided  an  ejqilanation 
for  such  exemption  and  marking. 
Alternatively,  the  receipt  may  be 
requested,  without  marking  the  record, 
to  protect  against  its  public  disclosure 
for  reasons  that  are  explained. 

5.  Records  containing  FOUO 
information  shall  be  transported  in  a 
manner  that  precludes  disclosure  of  the 
contents.  When  not  commingled  with 
classified  information.  FOUO 
information  may  be  sent  via  first-class 
mail  or  parcel  post  Bulky  shipments, 
such  as  distributions  of  FOUO  directives 
or  testing  materials,  which  otherwjise 
qualify  under  postal  regulations,  may  be 
sent  by  fourth-class  mail. 

6.  Each  part  of  electrically  transmitted 
messages  containing  FOUO  information 
shall  be  marked  appropriately. 
Unclassified  messages  containing  FOUO 
information  shall  contain  the 
abbreviation  "FOUO"  before  die 
beginning  of  the  text  Such  messages 
shall  be  transmitted  in  accordance  with 
communications  security  procedures  in 
ACP-121  (US  Supp  1)  for  FOUO 
information. 

D.  Safeguarding.  1.  During  normal 
working  hours,  records  determined  to  be 
FOUO  shall  not  be  left  unattended  in 
work  areas  accessible  to  unofficial 
personnel,  but  shall  be  placed  in  an  out- 
of-sight  location. 

2.  At  the  close  of  business.  FOUO 
records  shall  be  stored  to  preclude 
unathorized  access.  Filing  such  material 
with  other  unclassified  records  in 
unlocked  files,  desks,  or  similar 
containers  is  adequate  when  normal 
U.S.  Government  or  Government- 
contractor  internal  building  security  is 
provided  during  nonduty  hours.  When 
such  internal  security  control  is  not 
exercised,  locked  buildings  or  rooms 
normally  provide  adequate  after-hours 
protection.  If  such  protection  is  not 
considered  adequate,  FOUO  material 
shall  be  stored  in  locked  receptacles 
such  as  file  cabinets,  desks,  or 
bookcases. 

E.  Termination.  The  originator  or 
other  competent  authority,  such  as 
appellate  authority,  shall  terminate  Tor 
Official  Use  Only"  maridngs  or  status 
when  drcumstanoes  indicate  diet  the 
information  no  longer  requires 
protection  from  public  disclosure.  When 
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FOUO  status  is  tenninated  all  known 
holders  shall  be  notified,  if  practical 
Upon  notification,  holders  should  efface 
or  remove  the  'Tor  Official  Use  Only" 
markings.  But  records  in  file  or  storage 
need  not  be  retrieved  solely  for  that 
purpose. 

F.  Disposal.  1.  Nonrecord  copies  of 
FOUO  materials  may  be  destroyed  by 
tearing  each  copy  into  pieces  to 
preclude  reconstructing  and  placing 
them  in  regular  trash  containers.  When 
local  circimistances  or  experience 
indicates  that  this  destruction  method  is 
not  sufficiently  protective  of  FOUO 
information,  local  authorities  may  direct 
other  methods,  but  must  give  due 
consideration  to  the  additional  expense 
balanced  against  ttie  degree  of 
sensitivity  of  the  type  of  FOUO 
information  contained  in  the  records. 

2.  Record  copies  of  FOUO  documents 
shall  be  disposed  of  in  accordance  with 
the  disposal  standards  established  by  44 
U.S.C.  Chapter  33. 

G.  Unauthorized  Disclosure.  The 
unathorized  disclosure  of  FOUO  records 
does  not  constitute  an  unauthorized 
disclosure  of  DoD  information  classified 
for  security  purposes.  However, 
appropriate  administrative  action  shall 
be  taken  to  fix  responsibility  for 
unauthorized  disclosure  to  the  extent 
feasible,  and  appropriate  disciplinary 
action  shall  be  taken.  Unauthorized 
disclosure  of  FOUO  information  that  is 
protected  by  the  Privacy  Act  may  also 
result  in  criminal  sanctions  against 
responsible  persons.  The  DoD 
Component  that  originated  the  FOUO 
information  shall  be  informed  of  its 
unauthorized  disclosure. 

Eodosute  S-^lel«ase  Procedures 

A.  General.  Since  the  policy  of  the 
Department  of  Defense  is  to  make  the 
maximum  amount  of  information 
available  to  the  public  consistent  with 
its  other  responsibilities,  written 
requests  for  a  DoD  record  made  under 
the  Freedom  of  Information  Act  may  be 
denied  only  when: 

1.  The  record  is  subject  to  one  or 
more  of  the  exemptions  in  enclosure  5  of 
this  part,  and  a  significant  and 
legitimate  Government  purpose  is 
served  by  withholding  it. 

2.  The  record  cannot  be  found 
because  it  has  not  been  described  well 
enough  to  enable  the  DoD  Component  to 
locate  it  with  a  reasonable  amount  of 
effort  by  an  employee  familiar  with  the 
files. 

3.  The  applicant  has  failed  to  comply 
with  the  procedural  requirements, 
including  the  written  agreement  to  pay 
or  payment  of  any  required  fee,  imposed 
by  the  instructions  of  the  DoD 
Component  concerned.  When  personally 


identifiable  information  in  a  record  is 
requested  by  the  subject  of  the  record  or 
his  or  her  attorney,  notarization  of  the 
request  may  be  required. 

B.  Initial  Determinations.  1.  The  hiltial 
determination  of  whether  to  make  a 
record  available  upon  request  may  be 
made  by  any  suitable  official  designated 
by  the  DoD  Component  in  published 
regulations.  The  marking  or  absence  of 
the  marking  "For  Official  Use  Only" 
does  not  relieve  the  designated  official 
of  the  responsibility  to  review  the 
requested  record  for  the  purpose  of 
determining  whether  an  exemption 
under  this  Directive  is  applicable. 

2.  The  officials  designated  by  DoD 
Components  to  make  initial 
determinations  should  consult  with 
public  affairs  officers  (PAOs)  to  become 
familiar  tvith  subject  matter  that  is 
considered  to  be  newsworthy,  and 
advise  PAOs  of  all  requests  from  news 
media  representatives.  In  addition,  the 
officials  should  inform  PAOs  in  advance 
when  they  intend  to  withhold  or 
partially  «vithhold  a  record,  if  it  appears 
that  the  withholding  action  will  be 
challenged  in  the  media. 

3.  Initial  determinations  on  whether 
to  release  a  record: 

a.  These  shall  normally  be  made  and  a 
decision  reported  to  the  requester  within 
10  working  days  of  the  date  a  request  is 
received  by  the  official  designated  to 
respond  to  the  type  of  record  sought, 
provided  the  requester  indicates  a 
willingness  to  reimburse  the  DoD 
Component  for  any  search  and 
duplication  costs  incurred,  tf  the 
willingness  of  the  requester  to  reimburse 
the  DoD  Component  for  any  required 
search  and  duplication  costs  is  not 
expressed  in  the  request,  and  the  costs 
are  likely  to  be  substantial,  resolution  of 
this  issue  is  appropriate  before  the  time 
for  responding  begins  to  nm. 

b.  Misdirected  requests  will  be 
forwarded  promptly  to  the  DoD 
Component  with  the  responsibility  for 
the  records  requested,  llie  period 
allowed  for  responding  to  the  request 
misdirected  by  the  requester  will  not 
begin  until  the  request  is  received  by  the 
DoD  Component  that  manages  the 
records  requested. 

c  When  a  decision  is  made  to  release 
a  record,  a  copy  shall  be  forwarded 
promptly  to  the  requester  upon  receipt 
of  any  required  fees,  or  the  requester 
may  be  directed  to  another  source  to 
obtain  the  record,  such  as  the  U.S. 
Government  Printing  Office. 

d.  When  a  request  is  received  for  a 
record  that  was  obtained  &x>m  a  non- 
U.S.  Government  source,  or  for  a  record 
that  contains  information  from  a  non- 
U.S.  Government  source,  the  source  of 
the  record  or  information  will  be 


promptly  notified  and  afforded 
reasonable  time  to  present  any 
objections  concerning  the  release.  These 
objections  will  be  evaluated,  and  where 
a  substantial  issue  has  been  raised,  the 
DoD  Component  may  seek  additional 
information  from  the  source  of  the 
information  and  shall  afford  the  source 
and  requester  reasonable  opportunities 
to  present  their  arguments  on  the  legal 
issues  involved  prior  to  making  an 
agency  determination  When  the  source 
advises  it  will  seek  a  restraining  order 
0(  take  court  action  to  prevent  release  of 
the  record  or  information,  the  requester 
will  be  notified  and  action  on  the 
request  normally  will  not  be  taken  until 
after  the  outcome  of  that  court  action  is 
known. 

e.  When  the  time  for  response 
becomes  an  issue,  the  official 
responsible  for  replying  shall 
acknowledge  to  the  requester  the  date  of 
the  receipt  of  the  request. 

f.  In  unusual  circumstances  when 
additional  time  is  needed  to  respond, 
the  DoD  Component  shall  acknowledge 
the  request  in  writing  within  the  10-day 
period,  describe  the  circumstances 
requiring  the  delay,  and  indicate  the 
anticipated  date  for  substantive 
response  that  may  not  exceed  10 
additional  woiidng  days.  Unusual 
circumstances  that  may  justify  delay 
are: 

(1)  The  requested  record  is  located  in 
whole  or  in  part  at  places  other  than  the 
office  processing  the  request. 

(2)  The  request  requires  the  collection 
and  coordination  of  a  substantial 
number  of  records. 

(3)  Consultation  is  required  with 
other  DoD  Components  or  agencies 
having  substantial  interest  in  the  subject 
matter  to  determine  whether  the  records 
requested  in  whole  or  in  part  are  exempt 
bom  disclosure  under  provisions  of  this 
part  or  should  be  released  as  a  matter  of 
discretion. 

4.  The  extension  of  time  for 
responding  to  an  initial  request  must  be 
approved  on  a  case-by-case  basis  by  the 
final  appellate  authority  for  the  DoD 
Component  or  in  accordance  with 
regulations  of  the  DoD  Component  that 
establish  guidance  governing  the 
circumstances  in  which  such  extensions 
may  be  granted. 

5.  When  a  request  for  a  record  or 
records  is  denied  in  whole  or  in  part,  the 
designated  official  who  has  made  that 
determination  shall  explain  to  the 
requester  in  writing  the  basis  for  the 
determination  and  the  opportunity  and 
procedures  for  appealing  that 
determination  to  the  appeUate  authority. 

a.  Inability  to  process  any  part  of  the 
request  within  the  sp>ecified  time  should 
be  explained  to  the  requester,  with 
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notification  that  he  or  she  may  treat  this 
delay  as  an  initial  denial  with  a  right  to 
appeal  or  may  agree  to  await  a 
substantive  response  by  an  anticipated 
data.  It  should  be  made  clear  that  any 
such  agreement  does  not  prejudice  the 
right  of  the  requester  to  appeal  die 
initial  decision  after  it  is  made. 

b.  The  explanation  of  the  substantive 
basis  for  a  denial  shall  include  both 
specific  citation  of  the  statutory 
exemption  applied  under  provisions  of 
this  Directive  and  a  discussion  of  the 
significant  and  legitimate  Government 
purpose  served  by  invoking  an 
exemption.  Merely  referring  to  a 
classification  or  "For  Official  Use  Only" 
mailcing  on  the  requested  record  does 
not  constitute  a  proper  citation  or 
explanation  of  the  basis  for  invoking  an 
exeti^tion. 

c.  Ine  name  and  title  or  name  and 
position  of  the  official  responsible  for 
the  denial  shall  be  included  in  the 
written  response  to  the  requester. 

d.  When  the  initial  denial  is  based  in 
whole  or  in  part  on  a  security 
classification,  the  esqilanation  shall 
include  a  reference  to  the  criteria  of  the 
executive  order  on  which  the 
classification  is  based,  together  with  a 
brief  explanation  to  demonstrate  to  the 
extent  consistent  with  security 
considerations,  the  logical  relationship 
between  the  content  of  the  requested 
record  and  the  criteria. 

e.  Copies  of  all  hiitial  denials  shall  be 
maintained  by  each  DoD  Component  in 
a  form  suitable  for  rapid  retrieval, 
periodic  statistical  compilation,  and 
management  evaluation. 

6.  If  the  official  designated  by  the 
DoD  Component  to  make  initial 
determinations  on  requests  for  records 
declines  to  provide  a  redord  because  the 
official  considers  it  exempt  and  its 
withholding  justified  for  a  significant 
and  legitimate  Government  purpose, 
that  decision  may  be  appealed  by  the 
reqaester  in  writing  to  the  head  of  the 
DoD  Component  who  has  Jurisdiction 
over  the  record  The  appeal  should  be 
accompanied  by  a  copy  of  the  letier 
denying  the  initial  request  Such  appeals 
should  contain  the  basis  for 
disagreement  with  the  initial  refusal  In 
adcbtion.  the  DoD  Component  may 
impose  a  reasonable  time  limit  that  may 
not  be  less  than  40  days  for  the 
reqnester  to  file  an  appeal 

C  Appeal  Determuiationa.  1.  Final 
determination  on  appeals  shall  normally 
be  made  within  20  working  days  of  the 
receipt  of  the  appeal  by  the  official 
desi^ated  to  make  the  decision. 
Appeals  misdirected  by  the  requester 
wlu  be  forwardied  promptly  to  the 
proper  appellate  authority  with  the 
per  od  for  response  beginning  upon 


receipt  by  the  appellate  authority.  If 
additional  time  is  needed  to  decide  the 
appeal  because  of  unusual 
dicumstances,  as  described  in 
paragraph  B.3.f.  of  this  enclosure,  the 
final  determination  may  be  delayed  for 
the  number  of  working  days,  not  to 
exceed  10.  which  were  not  used  as 
additional  time  for  responding  to  the 
initial  request 

2.  Final  refusal  to  provide  a  requested 
record  miut  be  made  in  writing  by  the 
head  of  the  DoD  Component  who  has 
jurisdiction  over  the  record.  Buch  a 
refusal  shall  be  made  in  accordance 
with  appeal  procedures  prescribed  in 
regulations  that  shall  include,  as  a 
minimufn,  the  following  elements: 

a.  The  basis  for  the  refiisal  shall  be 
explained  to  the  requester,  in  writing, 
both  with  regard  to  the  applicable 
statutory  exemption  invoked  under 
provisions  of  this  part  and  the 
significant  and  legitimate  Government 
purpose  served  by  its  withholding. 

b.  When  the  final  refusal  is  based  in 
whole  or  in  part  on  a  security 
classification,  the  explanation  shall 
include  a  determination  that  the  record 
meets  the  6ited  criteria  and  rationale  of 
tiie  governing  executive  order  and  that 
this  determination  is  based  on  a 
declassification  review,  with  the 
eiqilanation  of  why  that  review 
confirmed  the  continuing  validity  of  the 
security  classification. 

c.  Hie  writien  final  denial  shall 
include  the  name  and  tide  or  name  and 
position  of  the  official  responsible  for 
the  denial  and  of  the  provision  for 
judicial  review  of  the  denial  as  defined 
in  section  D..  below. 

d.  Final  refusal  ordinarily  should  not 
be  made  without  prior  consultation  with 
tiie  Office  of  the  Staff  Judge  Advocate. 
General  Counsel  or  otiier  counsel  of  the 
Component 

e.  Copies  of  all  final  denial  letioa 
shall  be  maintained  by  each  DoD 
Component  in  a  centrd  repository. 

D.  Judicial  Action.  A  requester  may 
bring  suit  to  compel  release  of  a  record 
hi  tiie  United  States  District  Court  (1)  in 
the  (tistrict  in  which  the  requester 
resides  or  has  a  principal  place  of 
business:  (2)  in  the  district  in  which  the 
requested  records  are  located;  or  (3)  in 
the  District  of  Columbia  when 
administrative  remedy  has  been 
exhausted  Administrative  remedy  is 
exhausted  When  the  requester  has  been 
denied  a  record  by  an  appellate 
autiiority  or  when  the  DoD  Component 
has  failed  to  respond  within  the  time 
limits  prescribed  by  the  FOIA. 

E.  Cost  for  Records.  The  costs  of 
searching  for  and  duplicating  a 
requested  record  must  be  paid  or 
waived  in  accordance  with  enclosure  4. 


F.  Time  Limits.  1.  The  time  limits  for 
responding  to  requests  begin  upon 
receipt  bom  the  requester  of  clear 
evidence  of  willingness  to  pay 
anticipated  search  and  duplication  costs 
under  the  schedule  of  fees  in  enclosure 
7.  The  record  need  not  be  forwarded 
until  receipt  of  payment 

2.  The  time  limits  for  responding  to 
requests  for  records  are  subject  to  the 
conditions  set  forth  in  the  previous 
paragraphs,  as  follows: 

a.  Initial  Responses — 10  woridng  days. 

b.  Appeal  of  Denial — 20  working  days. 

c  Extension  of  time  available  under  certain 
circumstances  for  either  Qie  initial  or  final 
determination,  but  not  both — 10  woridng 
days. 

Enclosure  4— Fee  Schedule 

A  Introduction.  The  fees  described  in 
this  enclosure  apply  to  FOIA  requests. 
They  reflect  direct  search  and 
dupUcation  costs,  recovery  of  which  are 
permitted  by  the  FOIA  They  are  neither 
intended  to  imply  that  fees  must  be 
charged  in  connection  with  providing 
information  to  the  public  in  the  routine 
course  of  business  nor  are  they  meant  as 
a  substitute  for  any  other  schedule  of 
fees,  such  as  32  CFR  Part  28a 

B.  Fee  Assessment  1.  Minimum  fees 
will  not  be  charged 

2.  When  direct  search  and  duplication 
costs  for  a  single  FOIA  request  total  less 
than  ^.00.  fees  should  be  waived 
automatically.  The  DoD  Components, 
however,  may  set  aside  the  automatic 
waiver  provision  when  on  the  basis  of 
good  evidence,  the  Component  can 
demonstrate  that  waiver  of  fees  is  not  hi 
the  public  interest 

3.  Decision  to  waive  or  reduce  fees 
that  exceed  the  automatic  waiver 
threshold  should  be  made  on  a  case-by- 
case  basis.  As  a  general  guide,  fees 
ordinarily  will  be  waived  when  any  of 
the  following  circumstances  are  met 

a.  No  record  is  located  or  all  records 
are  denied  However,  fee  charges  are 
appropriate  if  the  requester  insists  upon 
a  search  and  evaluation  and  agrees  to 
such  fees  after  being  informed  that  the 
search  is  likely  to  be  nonproductive  or 
that  the  records  are  all  likely  to  be 
exempt  from  release. 

b.  A  record  is  voluntarily  created  to 
preclude  an  otherwise  burdensome 
effort  to  provide  voluminous  amounts  of 
available  records  including  additional 
information  not  requested 

c.  The  record  is  for  the  Public 
Information  News  Media. 

d  The  record  is  for  a  nonprofit  public 
interest  group  and  the  subject  of  the 
requested  record  is  known  to  be  of  wide 
public  interest  and  it  is  reasonable  to 
expect  that  the  DoD  Component  will 
later  make  the  inftmnation  available  to 
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a  significant  segment  of  the  general 
public. 

e.  A  previous  denial  is  reversed  in 
whole  or  in  part. 

4.  Collection  of  Fees.  NormaUy, 
collection  of  diarges  and  fees  will  be 
made  in  advance  of  rendering  the 
service.  In  some  instances.  H  may  be 
more  practical  to  collect  diarges  and 
fees  at  the  time  of  conveying  the  service 
or  property  to  the  redpient  bat  only  in 
those  instances  where  the  request 
specifically  states  that  the  cost  involved 
will  be  acceptable  or  acceptable  up  to  a 
specified  limit  that  covers  antidpated 
costs. 

5.  Application.  The  fee  schedule 
contained  in  this  endosure  is  used  to 
compute  direct  search  and  duplication 
costs  assodated  with  processing  a  given 
FOIA  request.  Such  fees  will  be 
computed  based  on  time  actually  spent. 
Neither  time-based  nor  dollar-based 
minimum  chaiges  for  Search  and 
duplication  are  authorized. 

6.  Search  Fees.  a.  Manual  Search 
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b.  Computer  search  will  be  based  on 
direct  cost  of  the  central  processing  unit, 
input  output  devices,  and  memory 
capadty  of  the  actual  computer 
configiutition. 

c.  Actual  cost  of  transporting  records 
or  personnel  to  the  search  site  may  be 
included. 

7.  Duplication  Fees 
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8.  Audiovisual  Documentary  Material 
Search  costs  are  Computed  as  for  any 
other  record.  Duplication  cost  is  the 
actual  direct  cost  of  reproducing  the 
material,  including  the  wage  of  the 
person  doing  the  work.  Audiovisual 
materials  provided  to  a  requester  need 
not  be  in  reprodudble  format  or  quality. 

9.  Other  Records.  Direct  search  and 
duplication  cost  for  any  record  not 
described  above  will  be  computed  in  the 
manner  described  for  audiovisual 
documentary  material. 

Endosura  S-^xamptioos 

A.  General.  1.  Records  diat  meet  the 
exemption  criteria  in  this  endosure  may 


be  withheld  from  public  disdosore  and 
need  not  be  published  in  the  Federal 
Register,  made  available  in  a  library 
reading  room,  or  provided  in  response  to 
a  FOIA  request 

2.  An  exempt  record,  however,  should 
be  made  available  upon  dxe  request  of 
any  member  of  the  public  when,  in  the 
judgment  of  the  releasing  DoD 
Gimponent  or  higher  authority,  no 
significant  and  legitimate  Government 
purpose  would  be  served  by  vrithholding 
it  under  an  applicable  exemption.  If  a 
DoD  Component  determines  that 
information  requested  under  the  FOIA 
meets  the  Exemption  4  withholding 
criteria  set  forth  below,  absent 
compelling  public  interest  in  support  of 
release,  the  Component  will  not 
ordinarily  exercise  its  discretionary 
power. 

B.  Exemptions.  The  following  types  of 
records  may  be  withheld  in  whole  or  in 
part  from  public  disdosure  unless 
otherwise  prescribed  by  law. 

Number  1.  Those  properly  and 
currently  dassified  in  the  interest  of 
national  defense  or  foreign  policy,  as 
specifically  autfiorized  under  the  criteria 
established  by  executive  (mler  and 
implemented  by  regulations,  such  as 
DoD  5200.1-R,  "DoD  Information 
Security  Program  Regulation," 
December  197& 

Number  2.  Those  containing  or 
constituting  rules,  regulations,  orders, 
manuals,  directives,  and  instructions 
relating  to  die  internal  personnel  roles 
or  practices  of  a  Dd3  Component  if  their 
publication  or  inspectian  woold  not 
directly  afied  the  general  poblic,  or 
their  release  to  the  public  would 
substantially  hinder  the  effective 
performance  of  a  significant  fonction  of 
the  Department  of  Defense.  Examples 
include: 

a.  Those  operating  rules,  guidelines 
and  manuals  for  DoD  investigators, 
inspectors,  auditors,  or  examiners  that 
must  remain  privileged  in  order  for  the 
Component  to  fulfill  a  legal  requirement 

b.  Personnel  and  other  administrative 
matters,  such  as  examination  questions 
and  answers  used  in  training  courses  or 
in  the  determination  of  the  qualifications 
of  candidates  for  employment  entrance 
to  duty,  advancement  or  promotion. 

Number  3.  Those  concerning  matters 
that  a  statute  specifically  exempts  frt>m 
disclosure  by  terms  that  permit  no 
discretion  on  the  issue,  or  in  accordance 
with  criteria  established  by  that  statute 
for  widiholding  or  referring  to  particular 
types  of  matters  to  be  withheld. 
Examples  of  statutes  are: 

a.  National  Security  Agency 
Information  Exempticm.  Pub.  L  86-36, 
Section  6. 


b.  Patent  Secrecy.  35  U.S.C.  181-188. 
Any  records  containing  information 
relating  to  inventions  mat  are  the 
subject  of  patent  applications  on  which 
Patent  Secrecy  Orders  have  been  issued. 

c  Restricted  Data  and  Formerly 
Restricted  Data.  42  U.S.C.  2162. 

d.  Communication  Intelligence,  18 
U.S.C.  79& 

Number  4.  Those  containing  trade 
secrets  or  commerdal  or  flnandal 
information  that  a  DoD  Component 
receives  from  a  person  outside  the 
Government  wiUi  die  understanding  that 
they  will  be  retained  on  a  privileged  or 
confidential  basis  in  accordance  with 
the  customary  handling  of  such  records. 
Records  within  the  exemption  must 
contain  trade  secrets  or  commercial  or 
finandal  records,  die  disdosure  of 
which  is  likely  to  cause  substantial 
harm  to  die  competitive  position  of  the 
source  providing  die  information;  impair 
the  Govemmenf  s  ability  to  obtain 
necessary  information  in  die  future;  or 
impair  some  other  legitimate 
Government  interest  Examples  indude 
records  wliidi  contain: 

a.  Commerdal  or  finandal 
information  received  in  confidence  in 
connection  widi  loans,  bids,  contracts, 
or  proposals,  as  weD  as  other 
information  received  in  confidence  or 
privileged,  such  as  trade  secrets, 
inventions  and  discoveries,  or  other 
proprietaiy  data. 

b.  Statistical  data  and  commerdal  or 
finandal  information  concerning 
contrad  perfbrmanoe.  income,  profits, 
losses,  and  expenditmes,  if  offered  and 
received  in  confidence  from  a  contractor 
or  potential  contractor. 

c.  Personal  statements  given  in  the 
course  of  inspections,  investigations,  or 
audits,  where  such  statements  are 
received  in  confidence  from  the 
individual  and  retained  in  confidence 
because  they  reveal  trade  secrets  or 
commerdal  or  finandal  information 
normally  considered  confidential  or 
privileged. 

d.  Finandal  data  provided  in 
confidence  by  private  employers  in 
connection  widi  locality  wage  surveys 
that  are  used  to  fix  and  adjust  pay 
schedules  applicable  to  prevailing  rate 
employees  within  die  Department  of 
Defense. 

Number  5.  Except  as  provided  in 
subsections  b.  throu^  e.,  below, 
internal  advice,  recommendations,  and 
subjective  evaluations,  as  contrasted 
with  factual  matters.  &at  are  reflected 
in  records  pertaining  to  the  decision- 
making process  of  an  agency,  whether 
within  or  among  agendas  (as  defined  in 
6  U.S.C  551)  or  within  or  among  DoO 
Components. 

a.  Examples  indude: 
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(1)  The  nonfactual  portions  of  staff 
papers,  to  indude  after  action  reports 
and  situation  reports  containing  staff 
advice,  opinions  or  suggestions. 

(2)  Advice,  suggestions,  or  evaluations 
prepared  on  behalf  of  the  Department  of 
Defense  by  individual  consultants  or  by 
boards,  omunittees,  councils,  groups, 
panels,  conferences,  commissions,  task 
forces,  or  other  similar  groiqw  that  are 
formed  for  the  purpose  of  obtaining 
advice  and  recommendations. 

(3)  Those  nonfactual  portions  of 
evaluations  by  DoD  Component 
personnel  or  contractors  and  their 
products  that  contain  recommendations 
or  advice  by  Government  employees 
about  the  contractor  or  product 

(4)  Advance  information  of  a 
spefndative.  tentative,  or  evaluative 
nature  on  such  matters  as  proposed 
plans  to  procure,  lease,  or  otherwise 
acquire  and  dispose  of  materials,  real 
estate,  facilities,  or  functions  when  such 
information  would  provide  undue  or 
unfair  competitive  advantage  to  private 
personal  interests  or  would  impede 
legitimate  Government  functions. 

(5)  Records  that  are  exchanged 
between  agency  personnel  and  within 
and  among  DoD  Components  or 
agendes  as  part  of  die  preparation  for 
antidpated  administrative  proceedings 
by  an  agency  or  litigation  before  any 
federal,  state  or  military  court 

(6)  Those  portions  of  offldal  reports  of 
inspection,  audits,  investigations  or 
stuveys  pertaining  to  safety,  security,  or 
the  hiternal  management, 
administration,  or  operation  of  one  or 
more  DoD  Components  when  these 
records  have  traditionally  been  treated 
by  the  courts  as  privileged  against 
disclosure  in  litigation. 

bi  If  any  such  intra  or  interagency 
record  or  reasonably  sesregable  portion 
of  such  record  hypothetically  would  be 
made  available  routinely  through  the 
discovery  process  in  die  course  of 
litigation  with  die  agency.  La.,  the 
process  by  which  litigants  oUtain 
information  from  eadb  other  that  is 
relavant  to  the  issues  in  a  trial  or 
hearing,  then  it  should  not  be  withheld 
botck  the  general  public  even  thou^ 
discovery  has  not  been  sought  in  actual 
litigation.  If.  however,  the  information 
hypothetically  would  only  be  made 
available  through  the  discovery  process 
by  spedal  order  of  the  court  based  on 
the  particular  needs  of  a  litigant 
balanced  against  die  interests  of  the 
agency  in  maintaining  its  confidentiality, 
then  the  record  or  document  need  not  be 
made  available  to  a  member  of  the 
general  public. 

a  Intra  or  interagency  memoranda  or 
letters  that  are  factual  or  those 
reasonably  segregable  portions  that  are 


factual  are  routinely  made  available 
dirough  discovery  and  should  be  made 
available  to  a  requester  unless  the 
factual  material  is  otherwise  exempt 
from  release,  inextricably  intertwined 
with  the  exempt  information,  so 
fragmented  as  to  be  uninformative  or  so 
redundant  of  information  already 
available  to  the  requester  so  as  to 
provide  no  new  substantive  information. 

d.  A  direction  or  order  from  a  superior 
to  a  subordinate,  though  contained  in  an 
internal  co|iimunication.  generally 
cannot  be  withheld  from  a  requester  if  it 
constitutes  policy  guidance  or  a 
decision,  as  distinguished  from  a 
discussion  of  preliminary  matters  or  a 
request  for  information  or  advice  that 
would  compromise  the  decisionmaking 
process. 

e.  An  internal  communication 
concerning  a  dedsion  that  subsequentiy 
has  been  made  a  matter  of  public  record 
must  be  made  available  to  a  requester 
when  the  rationale  for  the  decision  is 
incorporated  by  reference,  explidtiy  or 
implidUy.  in  the  record  containing  that 
decision. 

Number  6.  Information  in  personnel 
and  medical  files,  as  well  as  similar 
personal  information  in  other  files,  that, 
if  disdosed  to  a  member  of  the  public, 
would  result  in  a  dearly  unwarranted 
invasion  of  personal  privacy. 

a.  Examples  of  other  files  containing 
personal  information  similar  to  that 
contained  in  personnel  and  medical  files 
indude: 

(1)  Those  compiled  to  evaluate  or 
adjudicate  the  suitability  of  candidates 
for  dvllian  employment  or  membership 
hi  the  Armed  Forces,  and  the  eligibility 
of  individuals  (dvilian,  military  or 
contractor  employees)  for  security 
dearances.  or  for  access  to  particularly 
sensitive  dassified  information. 

(2)  Files  containing  reports,  records, 
and  other  material  pertaining  to 
personnel  matters  in  which 
administrative  action,  including 
disciplinary  action,  may  be  taken. 

b.  In  determining  whether  the  release 
of  information  would  result  in  a  "dearly 
unwarranted  invasion  of  personal 
privacy."  consideration  should  be  given 
to  die  stated  or  ascertained  purpose  of 
the  request  When  determining  whether 
a  release  is  "dearly  imwarranted."  the 
public  interest  in  satisfying  this  purpose 
must  be  balanced  against  the  sensitivity 
of  the  privacy  interest  being  threatened, 
lliis  exemption  shall  not  be  exerdsed  in 
an  attempt  to  protect  the  privacy  of  a 
deceased  person,  but  it  may  be  used  to 
protect  the  privacy  of  the  deceased 
person's  family. 

c.  An  individual's  personnel,  medical 
or  similar  file  may  be  withheld  fit)m  him 
or  his  designated  legal  representative 


only  to  the  extent  consistent  with  32 
CFR  Part  286a. 

d.  A  dearly  imwarranted  invasion  of 
the  privacy  of  others  identified  in  that 
record  may  constitute  a  basis  for 
deleting  reasonably  segregable  portions 
of  a  record  even  when  providing  it  to  the 
subjed  of  the  record. 

Number  7.  Those  investigative  records 
compiled  for  the  purpose  of  enforcing 
dvil.  criminal,  or  military  law.  induding 
die  implementation  of  executive  orders 
or  regulations  issued  pursuant  to  law. 

a.  This  exemption  applies,  however, 
only  to  the  extent  that  release  of  a 
record  or  portion  of  a  record  would: 

(1)  Interfere  with  enforcement 
proceedings. 

(2)  Deprive  a  person  of  the  right  to  a 
fair  trial  or  to  an  impartial  adjudication. 

(3]  Constitute  an  unwarranted 
invasion  of  personal  privacy  of  a  living 
person,  induding  surviving  family 
members  of  an  individual  identified  in 
such  a  record. 

(4)  Disdose  the  identity  of  a 
confidential  source. 

(5)  Disdose  confidential  information 
furnished  only  from  a  confidential 
source  and  obtained  by  a  criminal  law 
enforcement  authority  in  a  criminal 
investigation  or  by  an  agency 
conducting  a  lawfrd  national  security 
intelligence  investigation. 

(6)  Disclose  investigative  techniques 
and  procedures  not  already  in  the  public 
domain  and  requiring  protection  against 
public  disdosure  to  ensure  their 
effectiveness. 

(7)  Endanger  the  life,  physical  safety, 
or  well-being  of  law  enforcement 
personnel  or  their  families. 

b.  Examples  include: 

(1)  Statements  of  witnesses  and  other 
material  developed  during  the  course  of 
the  investigation  and  all  materials 
prepared  in  connection  with  related 
Government  litigation  or  adjudicative 
proceedings. 

(2)  The  identity  of  firms  or  individuals 
being  investigated  for  alleged 
irregularities  involving  contracting  with 
Department  of  Defense  when  no 
incUctment  has  been  obtained  or  any 
dvil  action  filed  against  them  by  the 
United  States. 

(3)  Information  obtained  in 
confidence,  expressed  or  impUed.  in  the 
course  of  a  criminal  investigation  by  a 
criminfil  law  enforcement  agency  or 
office  within  a  DoD  Component  or  a 
lawful  national  security  intelligence 
investigation  conducted  by  an 
authorized  agency  or  office  within  a 
DoD  Component  National  security 
intelligence  investigations  conducted  for 
the  purpose  of  obtaining  affirmative  or 
counterintelligence  information. 
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&  The  right  of  individual  litigants  to 
investigative  records  currendy  available 
by  law  (sudi  as.  dw  Jencks  Statute,  18 
U.S.C  3500]  is  not  Aminished. 

d  When  the  snbfect  of  an 
investigative  record  Is  die  requester  of 
that  record,  it  maybe  withheld  as 
authorized  by  32  CFR  Part  286a. 

Numbers,  Those  contained  in  or 
related  to  examination,  operating,  or 
condition  reports  prepared  by.  on  bdhalf 
of,  or  for  the  use  of  any  agency 
responsible  for  the  regulation  or 
supervision  of  financial  institutiona. 

Number  9.  Those  containing 
geological  and  geophysical  information 
and  data  (including  maps)  concerning 
wells. 

Enclosure  8-4teporting  Requirements 

A.  General.  The  FCMA  requires  that 
certain  information  be  reported  each 
year  to  Congress.  This  reporting 
requirement  shall  be  accomplished 
through  consolidation  of  DoO 
Component  reports  and  transmitted  to 
the  Speaker  of  the  House  of 
Representatives  and  the  President  of  die 
Senate  by  the  Office  of  the  Secretary  of 
Defense. 

B.  Component  AnnuaJ  Reporting 
Requirement  Bach  DoD  Component 
shall  prepare  statistics  and  accumulate 
paperwork  for  the  preceding  calendar 
year  on  those  items  prescribed  below 
and  submit  them  in  duplicate  to  the 
ASD(PA)  on  or  before  February  1 
annually. 

C  Annual  Report  Content.  The  annual 
report  shall  contain  the  following: 

1.  Item  1.  Report  the  number  of  public 
requests  (a  single  FOIA  request) 
completed.  Report  the  number  of 
reportable  requests,  the  number  in 
which  a  statutory  exemption  was 
invoked,  and  the  number  in  which  some 
other  authority  resulted  in  the  requester 
not  receiving  that  which  was  requested 

Note. — A  reportable  request  U  tlut  portion 
of  a  FOIA  request  remiltii^  in  a  lin^e  record 
or  group  of  records  pertaining  to  one  general 
subject  area  being  acted  upon  bjr  one  IDA 
who  concludes  that  a  tingle  type  of 
determination  applies.  Example:  A  single 
public  request  that  requires  die  action  of 
three  IDAs  In  determining  if  a  record  under 
their  jurisdiction  is  to  be  released  would  be 
counted  as  three  reportable  requests,  but  one 
public  request  Records  released  by  two  IDAs 
in  response  to  one  public  request  would  be 
counted  as  two  reportable  requests. 

2.  Item  2.  Provide  statistics  on  the 
specific  authorities — statutory 
exemptions,  statutes,  and  categories  of 
other  reasons  used  in  the  totals  above. 

a.  Item  2(a).  Show  the  ntunber  of  times 
each  of  the  nine  statutory  exemptions 
(enclosure  5)  was  invoked  (the  total  may 
not  agree  with  Item  1  because  of 


situations  wera  two  or  more  exemptions 
were  dted  for  one  reoordQ. 

b.  Item  2(b).  List  the  statutes  dtad 
when  invoUng  Exemptian  S  and  the 
number  of  tiuMS  each  was  dted 

c  Item  2(c).  Show  the  number  of  times 
each  categocy  of  other  reasons  was 
dted  in  response  to  the  public.  FIva  such 
reportable  categories  have  been 
estabUsbed  in  endoeure  7  (the  total  will 
equal  die  number  reported  in  Item  1). 

3.  Item  S.  I^ovide  die  number  of  IDAs 
authorized  Then  list  the  names  and 
tides  or  positions  of  persons  dted  as 
IDAs,  followed  thereafter  in  two 
subcolumns  by  the  number  of  times  each 
person  dted  exemptions  or  odier 
authority  categories  (the  vertical 
columnar  totals  must  match  Item  1). 

4.  Item  4.  Provide  the  number  of 
appeals  that  upon  review,  were  granted 
granted  in  part  or  denied  followed  by  a 
total  of  those  three  numbers. 

5.  Item  &  Repeat  die  diree  statistical 
requirements  of  Item  2  for  die  appeals 
that  were  granted  in  part  or  denied. 

e.  Item  d  Repeat  Item  3  for  appellate 
authorities  induding  both  subcolumnar 
statistics. 

7.  Item  7.  When  a  cotui  determines 
that  DoD  Component  records  were 
improperiy  witUield  and  issues  a  finding 
raising  questions  on  die  actions  of  DoD 
Component  personneL  provide  a  copy  of 
each  such  court  opinion  or  order  a  copy 
of  the  Office  of  Personnel  Management 
finding  and  recommendation  on  each 
such  proceeding:  and  a  report  of  the 
disciplinary  action  taken  against  the 
pwrson  who  is  primarily  responsible  for 
improperly  withholding  records  or  an 
explanation  of  why  disciplinaiy  action 
was  not  taken. 

8.  Item  8.  List  changes  or  revisions  of 
DoD  Component  rules  or  regulations 
affecting  the  implementation  of  FOIA 
followed  by  the  Federal  Register 
reference  (ntunber,  date,  and  page)  that 
announced  the  change  or  revision  to  the 
public.  Append  a  copy  of  each  to  the 
report. 

9.  Item  9.  ihe  amount  of  fees  collected 
from  the  public  will  be  reported  tri- 
annually  to  OASD(PA):  thus,  duplicate 
annual  reporting  by  DoD  Components  is 
not  requliiBd. 

la  Item  10.  The  foDowing  subitems 
have  been  established  by  congressional 
request  as  indicative  of  D<A  Component 
effi>rts  to  administer  FOIA 

a.  Item  10(a).  List  all  new  categories  of 
records  now  being  released  in  whole  or 
in  part  imder  FOIA. 

b.  Item  10(b).  The  costs  of 
administering  the  FOIA  Program  shall 
be  reported  tri-annually  to  OASO(PA): 
thus.  diq)licate  annual  reporting  by 
Components  is  not  required  The  bi- 
aimual  reports  shall  be  used  by  the 


OASD(PA)  to  portray  annual  DoD 
Component  and  DoD-wide  totals. 

c.  Itmn  l€(c).  Report  the  number  of 
times  tmusiul  drcamstances  required  an 
extension  of  normal  processing  time 
limits,  and  break  down  that  total  by 
drcmnstances  and  by  court  action. 
Append  to  your  report  a  oopy  of  eadi 
court  opinion  or  order  invtdvlng  die 
question  of  time  limits  for  processing. 

d  Item  10(d).  Append  a  copy  of  all 
impublished  (not  announced  in  the 
Federal  Register)  instructions  to  DoD 
Component  pers<HmeL  memoranda,  or 
other  issuances  that  address  pnx:edures, 
definitions,  or  interpretations  of  the 
FOIA  promulgated  during  the  year  at 
any  organizational  level  of  the  DoD 
Component  Report  the  nmnber  of 
documents  provided  and  whether  or  not 
they  are  publidy  available,  together 
with  the  legal  basis  for  nondisdosure, 
should  diat  be  the  case. 

e.  Item  10(e).  Any  other  information, 
opinions,  or  recommendations 
considered  pertinent  by  the  DoO 
Component 

11.  Item  11.  Report  descriptions  of 
FOIA  instructionJal  and  educational 
efforts  undertaken  by  the  DoD 
Component  directed  toward  DoD 
Component  personnel  or  the  public 

D.  Tri-AnnuaJ  Report.  1.  A  portion  of 
the  annual  reporting  requirement  has 
been  selected  for  more  frequent 
reporting  to  imivide  management  data 
at  intermediate  DoD  Component  and 
DoD  levels.  The  date  seleded  fall  into 
three  areas:  (1)  coeta  attendant  to 
administration  of  the  FOIA  Program,  (2) 
the  amount  collected  from  the  public 
and  (3)  the  number  of  reportable 
requests  and  appeals. 

2.  Each  DoD  Component  shall  prepare 
statistics  tri-annually  Qan-Apr.  May- 
Aug.  Sep-Dec)  and  using  the  outline 
below,  report  these  data  to  the  ASD(PA) 
on  or  before  30  days  after  the  dose  of 
each  4-month  reporting  period  The  use 
of  DD  Form  2086.  "Record  of  FOI  Case 
Processing  Costs,"  to  maintain  a  record 
of  the  cost  of  eadi  FOIA  case  will 
provide  the  data  base  needed  for 
compiling  the  data  in  this  report 

E.  Tri-Annual  Report  Outline 

Reporting  Activity: 
Period  of  Report: 

1.  Coet  of  Routine  Requests  Processed: 

No.  of  reportable  requests  x  (cost  factor  per 
request):  $- — 

2.  Persoonei  CosU  (QviUan  and  Military): 

a.  Direct  costs  of  personnel  assigned  FOI 
duties  baaed  upon  estimated  payroll 
workyears  by  grade: 

Cost! 

b.  Direct  costs  for  other  personnel  involved 
in  processing  requests  not  induded  above 
base  upon  accumulation  of  total  bouriy  data: 

(1)  Seardi  Time  Coets: 
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(2)  Review  and  Excising: 

(3)  Coordination  and  Approval/Denial 
Decision  Costs: 

(4)  Correspondence  and  Form 
Preparation: 

(5)  Other  Activity  Costs:- 


Total  Manhour  Costs:  $- 


c.  Application  of  Overhead: 

(Subtotal  a]  +  (Subtotal  b)  X 

(overhead  rate):  $ ^ '• — 

Total  of  Direct  Pereonnel  Costs  and 

Overhead:  $ 

3.  Other  Case  Related  Costs: 


a.  CompuMr 

b.  Office  Copy  RopreducSon.. 
c  MicfOScfM  RcpfOducSon.... 

Lf<Mt  QV  rraWBQ  rwOOn»«-. 

Total  oiOllMr  COM:.. 


4.  Other  Operating  Costs: 

a.  Reporting  Costs' 

(1)  Operational  — — — — 

(2)  User 

(3)  Overiiead  ((1)  +  (2)  x  (overhead 

rate)) 

$ 

b.  Other  costs  as  directed  or  as  can  be 
reasonably  ascertained.  Itemize  each 
expense  category  and  cost. 


(Subtotal  a.)  +  (Subtotal  b.) 


5.  Summary: 

a.  Total  Costs  of  Sections  1  through  4 
above  $ 

b.  Amount  Collected  from  Requesters  tliis 
Reporting  Period: 

Searcli Copy Total:  $ 

c.  No.  of  Requests  Processed  During  this 

Reporting  Period:  Reportable  Requests 

Appeals Total: 

Enclosure  7— Other  Reason  Categcnies 

1.  Transferred RequestT^i  category 
applies  when  responsibility  for  making  a 
determination  or  a  dedsion  on 
categories  2. 3.  or  4  below  is  shifted  from 
one  DoD  Component  to  another. 

2.  Lack  of  Records  This  category 
covers  situations  wherein  the  requester 
is  advised  the  DoD  Component  has  no 
recohl  or  has  no  statutory  obligation  to 
create  a  record. 

3.  failure  of  Requester  to  Reasonably 
Describe  Record  This  category  is 
spedfically  based  on  5  U.S.C. 
552(8)(3)(A) 

4.  Other  Failures  by  Requester  to 
Comply  with  Published  Rules  or 
Directives  Tliis  category  is  based  on  5 
U.S.C.  S52(a)(3)(B)  and  indudes 
instances  of  failure  to  foUow  published 
rules  concerning  time,  place,  fees,  and 
procedures. 

5.  Request  Withdrawn  by  Requester 
This  category  covers  situations  when 
the  requester  asks  an  agency  to 


'  9ee  OoD  Instractlan  S000.22.  ■  (p.  28323.)  "Yiuide 
to  Estimating  Costs  of  Information  Requirements." 
October  17. 1974".  In  the  report  for.the  last  4-montfa 
period  (Sep-Dec)  of  each  year,  include  the  costs 
attributable  to  the  Annual  Report. 


disregard  the  request  or  appeal  or 

pursues  the  request  outside  FOIA 

channels. 

April  23, 1980. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 

Washington  Headquarters  Services, 

Department  of  Defense. 
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POSTAL  SERVICE 

39  CFR  Part  111 

Merctiandiae  Return  Service; 
Temporary  Implementing  Regulations 

agency:  Postal  Service. 
action:  Temporary  implementing 
regulations. 

StmMARY:  By  separate  notice  published 
on  April  17, 1980  (45  FR  26194).  the 
Postal  Service  announced  the 
establishment  of  a  temporary  mail 
dassi^cation  for  merchandise  return 
service  imder  the  authority  of  39  U.S.C. 
3641(e).  The  change  becomes  effective  at 
12:01  AM  on  April  27. 1980. 

In  order  to  fully  implement  that  mail 
classification  change,  the  Postal  Service 
also  adopts  a  new  temporary  Part  919  of 
the  Domestic  Mail  Manual,  effective 
April  27, 1980. 

EFFECTIVE  DATE:  April  27, 1980. 
FOR  FIffiTHER  INFORMATION  CONTACT. 
Grayson  Poats,  (202)  245-4602. 
SUPPtEMENTARY  INFORMATION:  The 
purpose  of  the  merchandise  return 
service  is  to  offer  a  means  by  which  a 
parcel  can  be  returned  to  a  shipper  with 
postage  paid  by  the  shipper.  In  order  to 
make  this  service  available  to  mailers, 
implementing  regtilations  must  be  made 
effective  at  the  same  time  the  service 
becomes  effective,  April  27. 1980. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  fb),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  ordinarily  invites 
comments  from  the  public  whenever  it 
proposes  a  new  regiilation  such  as  this, 
which  might  have  a  substantial  effect  on 
the  public.  In  this  case,  however, 
publishing  these  rules  as  proposals,  with 
a  comment  period  of  30  days,  would 
delay  implementation  of  this  new 
service  to  the  disadvantage  of  mailers 
who  might  otherwise  utilize  it 

We  note  also  tiiat  on  April  21, 1980, 
the  Postal  Rate  Commission  transmitted 
to  the  Governors  a  recommended 
decision  approving  the  setUement 
proposal  imder  which  the  temporary 
merchandise  return  service  was 


established.  It  is  antidpated  that  the 
Governors  will  consider  tiie 
recommended  dedsion  at  the  next 
meeting  of  tiie  Board,  scheduled  for  May 
6, 1980,  and  if  that  dedsion  is  approved, 
these  implementing  regulations  will  be 
made  permanent 

Accordingly,  the  Postal  Service  finds 
it  imnecessary  and  contrary  to  the 
public  interest  to  follow  its  customary 
practice  of  publishing  tiliese  rules  as 
proposed  rules  before  they  become 
effective.  See  5  U.S.C  553(d). 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts  the  following  revision  of 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1 
(39  U.S.C.  401,  403. 404,  3621,  3623.  3641) 
W.  Allen  Sanders, 

Associate  General  Counsel  for  General  Law 
and  Administration. 

New  Part  919  is  added  reading  as 
follows: 
919— Merctiandise  Return 

919.1  Description 

.11    General  Merchandise  return 
service  provides  a  method  whereby  a 
merchandise  return  permit  holder  may 
authorize  individuals  and  organizations 
to  send  parcels  to  the  permit  holder  and 
have  the  return  postage  and  fees  paid  by 
the  permit  holder. 

.12    Parcel  Eligibility.  MerchandiBe 
return  service  is  available  for  First-Class 
Mail,  and  third-and  fourth-dass  mail. 

.  13    Delivery  of  a  parcel  sent  under 
two-part  label  procedure.  A  zone  rated 
or  other  parcel  bearing  a  merchandise  * 
return  label  sent  under  the  two-part 
label  procedure  will  not  be  sent  to 
postage  due  tmits  but  will  be  rettuned  to 
the  permit  holder  through  the  regtdar 
distribution  and  delivery  system  as  any 
other  parcel. 

.14    Delivery  of  a  parcel  sent  under 
one-part  label  procedure.  A  non-zone 
rated  parcel  bearing  a  merchandise 
return  label  sent  imder  the  one-part 
label  procedure  will  be  sent  to  postage 
due  imits  for  determination  of  postage 
and  fees  before  delivery. 

919.2  Merchandise  Return  Permit 

.21    General.  A  permit  to  use 
merchandise  return  service  is  required 
at  each  post  office  where  parcels  will  be 
returned.  An  application  on  Form  3625, 
Merchandise  Return  Permit  Application, 
must  be  submitted  at  each  post  office 
where  the  mail  will  be  returned.  On 
receipt  of  the  application,  the 
postmaster  will  complete  the  permit 
portion  of  the  form  and  deliver  it  to  the 
applicant  A  permit  is  valid  for  one  year. 

.22    Cancellation  of  Permit  A  permit 
may  be  cancelled  by  tiie  Postal  Service 
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for  failure  to  maintain  sufficient  funds  in 
an  advance  deposit  account  to  cover 
postage  and  fees  on  retiuned  parcels,  for 
distributing  a  merchandise  return  label 
that  does  not  conform  to  Postal  Service 
specifications,  or  for  other  improper  use. 
When  a  permit  is  cancelled,  a  parcel 
received  by  the  Postal  Service  bearing  a 
merchandise  retiun  label  authorized 
under  that  permit  will  be  treated  the 
Sfune  as  matter  not  bearing  postage  (see 
146  and  159). 
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us.  POSTAL  SERVICE 

MERCHANDISE  RETURN  PERMIT  APPLICATION 


ApillicMioB  is  Bade  to  ase  aierchaadise  ictan  service  for  retain  of  parcels  withoot  prepajroient  of  postage  and  fees  ander  DMM  919, 
All  postage  aad  fees  will  be  paid  by  the  permit  holder  on  all  pieces  returned  under  this  privilege.   Applicant  agreea  to  prepare 
■eichaadise  retom  Isbels  in  accordance  with  DMM  919.4  or  919.5.  and  understands  that  failure  to  conform  with  those  rwjuirements 
b«  considered  basis  for  cancellatioo  of  diis  permit.  The  annual  merchandise  return  permit  fee  must  accompany  this  requesu 


1 


MAMC  AND 
ADDRESS  OF 
ArrilCANT  • 
IPrtnt  or  type) 


► 


NAME 


STREET 


POST  OFFICE  TO  WHICH  SUBMITTED  (City,  State 


CITY  AND  STATE 


SIGNATURE  AND  TITLE  OF  APPLICANT 


TELEPHONE  NO. 


ZIP  CODE 


DATE 


a  APPLICATION  APPROVED 


TO  BE  COMPLETED  BY  POSTMASTER 
O  APPLICATION  DENIED      . 


DATE 


PERMIT  NUMBER 


DATE  OF  ISSUANCE 


REASON  FOR  DENIAL: 


fS  FsriN    4<9c 
Apt.  19S0  *^ 


I^STitASTBR:  Rtlain  application  in  your  fa*.  Afttr  appUcmtion  Mom 
been  approved,  deliver  outhoriiation  to  permit  holder. 


US.  POSTAL  SERVICE 

MERCHANDISE  RETURN  PERMIT 


PERMIT  NUMBER 


DATE  OF  ISSUANCE 


DATE  OF  EXPIRATION    SIGNATURE  OF  POSTMASTER 


Yos  are  authorized  to  use  merchandise  return  service  under  the  provisions  of  DMM  919.    Your  pennit  number  must  be  shown  on  each 
psM  of  each  label.    Please  notify  this  office  of  any  change  of  name,  address  or  abandonment  of  permit.    Only  mail  properly  pre- 
pared in  the  format  described  in  DMM  919.4  or  919.5  will  be  accepted. 


Enl  ir  name  of  permit  holder,  itreat  sddraM,  eitv,  atata  and  ZIP  Coda. 


L 


POST  OFFICE,  State  and  Zip  Coda 


OEtACHEO  FROM  PS  FORM  3625.  Apr.  1980 

Exhibit  919.2     Illustration  of  merchondise  return  permit  and  application  form 
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919.3  Postage  and  fees 

.31    Annual  Fee.  An  annual  fee  of  $30 
will  be  charged  each  calendar  year  for 
each  permit  issued. 

.32    Transaction  Fee.  The  fee  for  each 
merchandise  return  service  transaction 
is  20  cents  per  parcel.  This  fee  is  in 
addition  to  applicable  postage  and  any 
insurance  fee. 

.33    Payment  of  Postage 

.331    Rate  Applicable.  Postage  at  the 
applicable  single-piece  first-class,  third- 
class,  or  fourth-class  rate  will  be 
charged  on  each  piece  returned  under  • 
merchandise  return  service. 

.332   Advance  Deposit  Account. 
Postage  and  fees  must  be  paid  through  a 
postage  due  advance  deposit  account.  A 
parcel  will  be  returned  under 
merchandise  return  sevice  only  when 
the  permit  holder  has  an  advance 
deposit  account  with  funds  sufficient  to 
pay  applicable  postage  and  fees.  The 
permit  holder  may  use  the  same 
advance  deposit  account  for 
merchandise  return  service  that  he  uses 
for  other  postage  due  mail  (see  146.34). 

919.4  Format— One-Part  Label 
Procedure 

.41    Physical  Requirements.  Any 
photographic,  mechanical,  or  electrical 
process  or  any  combination  of  such 
processes,  other  than  typewriting  or 
handwriting,  may  be  used  to  prepare  the 
merchandise  return  label.  The 
background  may  be  any  light  color  that 
allows  the  address,  postmark,  and  other 
required  endorsements  to  be  readily 
discerned.  Brilliant  colors  may  not  be 
used.  The  reverse  of  the  label  must  bear 
an  adhesive  sufficient  to  bond  the  label 
to  the  parcel.  The  label  must  meet  the 
addressing  requirements  in  122. 
.42   Required  Format  Elements 
.421    Preprinted  Endorsements,  a. 
The  endorsement  "NO  POSTAGE 
NECESSARY  IF  MAILED  IN  THE 
UNITED  STATES"  must  be  printed  in 
the  upper  right  comer  on  the  face  of  the 
label.  The  arrangement  of  the 
endorsement  may  vary,  but  it  may 
extend  no  further  than  1%  inches  from 
the  right  edge  of  the  label. 

b.  The  "MERCHANDISE  RETURN 
LABEL"  legend  must  appear  above  the 
address  and  must  be  in  capital  letters  at 
least  ^ff  inches  in  height 

c.  The  words  "PERMIT 
NUMBER  .  .  ."  followed  by  the  permit 
number  and  the  name  of  the  issuing  post 
office  (city  and  State)  must  be  shown  in 
capital  letters  immediately  below  the 
merchandise  return  legend.  This  must  be 
followed  by  the  name  and  delivery 
address  of  the  permit  holder  at  that  post 
office. 


d.  The  following  words  and 
information  must  oe  shown  in  capital 
letters  above  and  to  the  left  of  the  center 
of  the  merchandise  retiun  legend: 

(Linel)    CLASS: 

(Line  2)    RECEIVING  OFFICE  COMPUTE, 

POSTAGE  DUR  ADD  20«, 

MERCHANDISE  RETURN  FEE 

e.  The  address  of  the  postage  due  unit 
at  the  post  office  where  the  permit  is 
held  must  be  shown  in  the  manner 
prescribed  in  919.43.  Permit  holders  can 
have  parcels  returned  only  to  post 
offices  where  they  hold  a  merchandise 
return  permit  and  have  an  advance 
deposit  account  for  payment  of  postage 
due.  - 

.422    Required  Markings.  Horizontal 
bars  as  prescribed  in  917.52b(l)  must  be 
placed  on  one-part  labels.  A  Facing 
Identification  Mark  (FIM)  as  prescribed 
in  917.52b(2)  is  not  required  on  this 
label. 

.43    Addressing  of  Merchandising 
Return  Labels.  Space  in  the  upper  left 
comer  of  the  label  must  be  provided  for 
the  retiun  address  of  the  person  who 
sends  the  matter  to  the  permit  holder. 
The  merchandise  retiun  label  must  bear 
the  address  of  the  postage  due  unit  of 
the  post  office  where  the  permit  is  held. 
The  address  must  be  arranged  in  the 
manner  prescribed  in  122.2.  A  margin  of 
at  least  one  inch  is  required  between  the 
left  edge  of  the  piece  and  the  address. 
The  address  must  contain  the  following 
information: 

(First  line  in  capital  letters  at  least  Vi«  of  an 

Inch  high)— POSTAGE  DUE  UNIT 
(Second  line)— U.S.  POSTAL  SERVICE 
(Third  Iine)--(Post  Office,  Slate  and  ZIP  Code 
of  the  post  ofHce) 

.44    Class  of  Mail  Endorsement.  If  no 
endorsement  of  class  of  mailing  appears, 
the  parcel  will  be  accepted  at  ^e 
applicable  single-piece  third-class  or 
fourth-class  parcel  post  rate  according 
to  weight.  Parcels  qualifying  for  special 
rale  fourth-class  or  library  rate  (non- 
zoned  rates]  may  be  retiuned  at  those 
rates  provided  the  appropriate 
identifying  endorsement  prescribed  in 
724.1.  725.1  or  763.1  is  preprinted  or 
rubber  stamped  in  letters  at  least  Va  inch 
high  immediately  below  the  return 
address. 

919.5    Format— Two-Part  Label 
Procedure 

.51    Physical  Requirements.  Any 
photographic,  mechanical,  or  electrical 
process  or  any  combination  of  such 
processes,  other  than  typewriting  or 
handwriting,  may  be  used  to  prepare  the 
merchandise  return  label.  The 
background  may  be  any  light  color  that 
allows  the  address,  postmark,  and  other 
required  endorsements  to  be  readily 


discerned.  Brilliant  colors  may  not  be 
used.  A  perforation  must  be  provided 
between  the  two  parts  extending  fully 
across  the  label  The  reverse  of  the  part 
to  be  attached  or  affixed  to  the  parcel 
must  bear  an  adhesive  sufficient  to  bond 
the  label  to  the  parcel.  The  part  of  the 
merchandise  return  label  returned  to  the 
postage  due  unit  must  conform  to  aU 
size  standards  established  for  post 
cards.  (See  322.2.)  The  part  attached  to 
the  parcel  must  meet  the  addressing 
requirements  in  122.  , 

.5?    Required  Format  Elements 
.521    Part  Returned  to  Postage  Due 
Unit — a.  Preprinted  Endorsement.  (1) 
The  endorsement  "NO  POSTAGE 
NECESSARY  IF  MAILED  IN  THE 
UNITED  STATES"  must  be  printed  in 
the  upper  right  comer  on  the  face  of  the 
part  returned  to  the  postage  due  unit. 
The  arrangement  of  the  endorsement 
may  vary,  but  is  may  extend  no  further 
than  1%  inches  from  the  right  edge  of 
the  part. 

(2)  The  "MERCHANDISE  RETURN 
CARD"  legend  must  appear  above  the 
address  and  must  be  in  capital  letters  at 
least  Vie  inch  in  height. 

(3)  The  words  "PERMIT 
NUMBER  .  .  ."  followed  by  the  permit 
number  and  the  name  of  the  issuing  post 
office  (city  and  State)  must  be  shown  in 
capital  letters  immediately  below  the 
merchandise  return  legend. 

(4)  The  following  words  and 
information  must  be  shown  in  capital 
letters  above  and  to  the  left  of  the  center 
of  the  merchandise  return  legend: 

POSTAGE  DUE  UNIT 

CHARGES 

MERCHANDISE  RETURN  POSTAGE  DUE 
TO: 


(name  of  permit  holder) 

(5)  The  address  of  the  postage  due 
unit  at  the  post  office  where  the  permit 
is  held  must  be  shown  in  the  manner 
prescribed  in  919.531. 

b.  Required  Markings.  Horizontal  bars 
as  prescribed  in  917.52b(l)  and  a  Facing 
Identification  Mark  (FIM)  as  prescribed 
in  917.52b(2)  must  be  placed  on  the  part 
returned  to  the  postage  due  unit. 

.522    Part  Attached  of  Affixed  to 
Parcel  On  the  part  attached  or  affixed 
to  the  parcel: 

a.  The  endorsement  "NO  POSTAGE 
NECESSARY  IF  MAILED  IN  THE 
UNITED  STATES"  must  be  printed  in 
the  upper  right  comer  on  the  face  of  the 
part,  llie  arrangement  of  the 
endorsement  may  vary,  but  it  may 
extend  no  further  than  1%  inches  from 
the  right  edge  of  the  part 

b.  The  "MERCHANDISE  RETURN 
LABEL"  legend  must  appear  above  the 
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address  and  must  be  in  capital  letters  at 
least  Vi  6  inch  in  height 

c.  The  words  "PERMIT 
NUMBER  .  .  ."  followed  by  the  permit 
number  and  the  name  of  the  issuing  post 
office  (dty  and  State)  must  be  shown  in 
capital  letters  immechately  below  the 
"Msrdiandise  Return  Label"  legend. 

d.  The  following  words  and 
information  must  be  shown  in  capital 
letters  above  and  to  the  left  of  the  center 
of  the  "Merdiandise  Return  Label" 
legend: 

MAILING  POST  OFFICE 

COMPUTE  POSTAGE  DUE  AT  APPLICABLE 

RATE: 
ADO  MERCHANDISE  RETURN  FEB:  JO 
ADD  INSURANCE  FEE  IF  ANY: 
TOTAL  POSTAGE  DUE:  $ 

e.  The  address  of  the  permit  holder  at 
the  post  office  where  die  permit  is  held 
must  be  shown  in  the  maimer  prescribed 
in  9CI9.532. 

.5?   Addressing  of  Merchandise 
Re^im  Labels 

.331    The  part  of  the  merchandise 
retiim  label  returned  to  the  postage  due 
unit  must  bear  the  address  of  the 
postage  due  unit  of  the  post  office  where 
the  permit  is  held.  Tie  address  must  be 
arranged  in  the  manner  prescribed  in 
122.2.  A  margin  of  at  least  one  inch  is 
required  between  the  left  edge  of  the 
part  and  the  address.  The  address  must 
contain  the  following  information: 

(First  line  in  capital  letters  at  least  %•  of  an 

inch  high>-^>OSTAGE  DUE  UNIT 
(Second  line)— U.S  POSTAL  SERVICE 
(Third  llne)--(City,  State  and  ZIP  Code  of  the 
post  office) 

.532    The  part  of  the  merchandise 
return  label  attached  or  affixed  to  the 
parcel  must  bear  the  address  of  the 
pertnit  holder.  The  arrangement  of  the 
address  must  meet  the  provisions  of 
122.2.  The  permit  holder's  address  must 
conform  to  the  following: 

(Top  line)— (Permit  holder's  name) 
(Optional  second  line)— (ATTN:- 


-) 


(Next  to  last  line)— (Permit  holder's  street  or 

l>tix  number  address) 
(Bottom  line)— {Post  office  where  pennit  is 

held.  State,  and  ZIP  Code  of  the  permit 

holder) 

Not*— Both  the  part  returned  to  the  postage 
due  unit  and  the  part  attached  or  affixed  to 
the  parcel  must  be  preaddressed  with  the 
same  destination  post  office  name  in  the 
"dty"  portion  of  the  address,  consequently, 
permit  holders  can  have  parcels  returned 
only  to  the  post  offices  where  they  hold  a 
meichandise  return  permit  aiid  have  an 
advance  deposit  account  for  payment  of 
postage  due. 

.533    Space  fai  die  upper  left  comer  of 
eadi  part  must  be  provided  for  the 
retam  address  of  the  sender  of  the 
pareeL 

J4    Class  of  Mail  Endorsement 


.541    U  no  endorsement  of  class  of 
mail  appears  the  parcel  will  be  accepted 
at  the  applicable  single  piece  third-class 
or  fourth-class  parcel  post  rate 
according  to  weight 

.542    Parcels  will  be  returned  as  First- 
Class  MaU  if  the  permit  holder  endorses 
both  portions  of  the  label  "First-Class". 
The  endorsements  must  be  in  letters  at 
least  V*  inch  high  and  must  be  printed  or 
rubber  stamped  to  the  left  of  the 
merchandise  return  legends  and  above 
the  address  on  each  part 

Note— First-Qass  Mail  cannot  be  insured 
unless  the  contents  contain  third-  or  fourth- 
'dass  matter  and  are  so  lalieled. 

.543    Parcels  qualifying  for  special 
rate  fourth-class  or  library  rate  will  be 
returned  at  those  rates  provided  the 
appropriate  identifying  endorsement 
prescribed  in  724.1,  725.1  or  763.1  is 
preprinted  or  rubber  stamped  in  letters 
at  least  V*  inch  high  to  the  left  of  the 
"Merchandise  Return  Label"  legend  and 
above  the  address  on  the  part  of  the 
label  to  be  affixed  to  the  parcel 

919.6    Illustration  of  Merchandise 
Return  Labels 

Permit  holders'  requirements  and 
capabilities  for  labels  may  vary.  The 
foUowing  examples  are  suggested  as 
ones  which  wotdd  meet  all  address  and 
endorsement  requirements: 

Note — one  example  is  for  a  two-part  label 
and  one  example  is  for  a  one-part  label). 
MUMQ  CODE  7710-12-M 
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"WBT — 

mroma 

NKESSARY 

IP  MAILED 

S&^  "*  ""' 

niciMN0lS£  lElltM^  H5TACE  cue  TO: 
AK  SUES  OGMrAWr 

" 

HERCHANDISE  RETURN  CARD 

rOMIT  #1                           SEYMOUR,  IN    47274 

POSTAGE   DUE  UNIT 

U.S.  POSTM.  SERVICE 
SETMUI.  IHDIMM  47274 

FUN: 

aHzssAirr 

V  NAOED 

u  we 

OMriPn  STATES 

MAILINC  POST  OFriCE  COMPUTE  POSTAnd 
)Ue  AT  APPLICABU  lATE:  | 

UWICIiaUNO 

ISE  REIum  PEE:           .20 

UW  IMSURANa 

E  PEE  IP  ANY: 

TOTAL  POSTAGE  HUE:  ' 

HERCHANDISE  RETURN  LABEL 

raWIT  #1                           SEYMOUR,  IN    47274 

A.E.C.    SALES   COMPANY 
12S   CENTENNIAL   STREET 
tBYMOUK.    IHSIAMA     47274 

IxliMl  n^Jtm    Iw-part 


•Is*} 


-fUk: 

NO  POSTAGE 

NECESSARY 

IF  NAILED 

IN  THE 

UNITED  STATl  « 

CLASS: 

RECEIVING  OFFICE  CafVTE  POSTAGE  HUE 
AW  20«  ICRCHANDISE  REIURN  FEE: 
AM  INSURANCI  FCI  IT  ANT: 

TOTAL: 

HERCHANDISE  RETURN  LABEL 

PERMIT  #1                              SEYHmm.  IN    47274 
A.B.C.  SALES  COMPANY      123  CENTENNIAL  STREET 

POSTAGE  DUE  UNIT 

U.S.  Postal   Scrvlct 
SeyaiMir.   Indiana     47274 

Exhibit  919.6b     lllwtlraNen  •!  marchandlss  ntwm  p«nnH  and  appiica> 
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919.  J!   Distribution 

.71    General.  Merdiandise  return 
labels  may  be  distributed: 

a.  In  any  quantity  for  return  to  any 
post  office  in  tlie  United  States  and  its 
territories  and  possessions,  including 
military  post  offices  overseas  where  a 
merchandise  return  permit  is  held.  They 
should  not  be  sent  to  any  foreign 
country. 

b.  In  any  manner  except  by  depositing 
in  receptacles  provided  by  customers  for 
receipt  of  mail. 

.7i   Instructions  to  be  Provided  by 
Permit  Holder.  The  permit  holder  must 
provide  written  instructions  notifying 
the  customer  of  the  provisions  of  919.81 
(Mailing  With  One-Part  Label]  or  919.82 
(Mailing  With  Two-Part  Label).  These 
instructions  may  be  printed  on  a 
detachable  portion  of  the  label  or  on  a 
separate  piece  sent  with  the  labeL 

919.3   Mailing. 

.81    Mailing  With  One-Part  Label. 
Parcels  mailed  under  the  one-part  label 
procedure  may  be  mailed  at  a  post 
office,  at  a  place  designated  by  the 
postmaster  for  receipt  of  mail,  or  in  any 
mail  deposit  receptacle. 

.82   Mailing  With  Two-Part  Label. 
Parcels  mailed  under  the  two-part  label 
procedure  must  be  mailed  at  a  post 
office  or  at  a  place  designated  by  the 
postmaster  for  receipt  of  mail.  They 
must  not  be  placed  in  a  mail  deposit 
receptacle. 
919.9   Ancillary  Services 

.91    Insured  Mail  Service. 

.911    Only  the  permit  holder  may 
obtain  insured  mail  service  in 
conjunction  with  merchandise  return 
service.  The  recipient  may  not  obtain 
insured  mail  service.  To  request  insured 
mail  service,  the  permit  holder  must 
platie  Uie  following  endorsement  and 
information  on  the  merchandise  return 
label  part  to  be  attached  or  affixed  to 
the  parcel: 
INSURANCE  DESIRED  BY  SHIPPER  FOR 

$  i        (value) 

The  endorsement  must  be  printed  or 
rubber  stamped  to  the  left  and  above  the 
"Merchandise  Return  Label"  legend  and 
below  the  return  address.  The  permit 
holder  must  indicate  the  specific  dollar 
amount  of  insurance  applicable  to  the 
parcel 

N«te<-^lrst-ClaM  Mail  cannot  be  insured 
unless  the  parcel  contains  third-  or  fourth- 
class  matter  and  is  so  labeled. 

.912    When  a  merchandise  return 
article  is  presented  at  a  post  office  for 
return  to  the  permit  holder,  the 
accepting  Postal  Service  employee  will 
take  the  following  actions  if  the  return 
label  is  endorsed  with  the  "Insurance 
Desired  by  Shipper"  endorsement: 


a.  Look  at  the  endorsement  to  see  how 
much  insurance  is  desired  by  the  permit 
holder  and  enter  the  appropriate 
insurance  fee  for  the  coverage  desired 
on  the  mailing  label  on  the  "Add 
Insurance  Fee  If  Any"  line. 

b.  If  the  article  is  to  be  insured  for 
$15.00  or  less,  stamp  the  article 
"Insured",  complete  a  Form  3813, 
Receipt  for  Domestic  Insured  Parcel. 
and  give  the  receipt  to  the  recipient,  and 
instruct  the  recipient  to  keep  the  receipt 
as  evidence  of  mailing  the  insured 
article. 

c.  If  the  article  is  to  be  insured  for 
more  than  $15.00,  complete  a  Form  3813- 
P,  Receipt  for  Insured  Mail.  Domestic- 
International,  affix  the  insured  label 
%vith  the  insurance  number  on  it  to  the 
article,  give  the  receipt  portion  of  the 
Form  3813-P  to  the  recipient,  and 
instruct  the  recipient  to  keep  the  receipt 
as  evidence  of  mailing  the  insured 
article. 

.913    When  numbered  insured 
merchandise  return  articles  are 
delivered,  the  delivering  Postal  Service 
employee  will  obtain  a  delivery  receipt 
for  the  articles  on  Form  3849A.  Delivery 
Notice  or  Receipt,  or  Form  3849B. 
Delivery  Reminder  or  Receipt,  or  Form 
3883.  Firm  Delivery  Book— Registered. 
Certified  and  Numbered  Insured  Mail. 

.92    Certificate  of  Mailing.  The 
recipient  mailing  a  merchandise  return 
'article  may  obtain  a  certificate  of 
mailing  at  his  own  expense  at  the  time 
of  mailing.  No  other  special  service  may 
be  obtained  by  the  recipient. 

(FR  Doc.  80-12933  FUed  4-23-80;  4:39  pm] 
BKUNG  CODE  7710-12-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[FRL 1480-1] 

Designation  of  Areas  for  Air  Quality 

Planning  Purposes;  Alabama  and 

Tennessee:  Corrected  Section  107  TSP 

Tables 

agency:  Environmental  Protection 

Agency. 


action:  Correction  in  final  rule. 

summary:  In  Federal  Register  document 
78-25600,  appearing  on  pages  40412 
through  40435  of  the  issue  of  September 
11, 1978,  the  latter  portion  of  the 
particulate  matter  (TSP)  attainment 
status  tables  for  Alabama  and 
Tennessee  was  omitted  through  clerical 
error.  (Consequently,  the  1979  edition  of 
the  Code  of  Federal  Regulations  does 
not  give  these  tables  in  their  complete 
form.)  The  Alabama  TSP  table  was  later 
revised  and  appeared  in  correct  form  in 
the  Federal  Register  of  July  18. 1979  (44 
FR  41782).  The  correct  Tennessee  TSP 
table  is  printed  below.  It  is  the  same  as 
it  was  in  the  1978  edition  of  the  Code  of 
Federal  Regulations  except  that  the 
designation  of  Maury  County  is  more 
precise  and  is  composed  of  two  entries 
(see  FR  of  September  11. 1978.  page 
40342),  and  the  designation  of  Roane 
County  is  now  unclassified  (see  FR  of 
November  2. 1979,  page  63105). 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Bishop  of  the  EPA  Region  IV  Air 
Programs  Branch,  345  Courtland  St^ 
N.E.,  Atlanta.  Georgia.  404/881-3043 
(FTS  257-3043). 

(Section  107  of  the  Clean  Air  Act  (42  U.S.C 
7407)) 

Dated:  April  21. 1980 
John  A.  Little. 
Acting  Regional  Administrator. 

Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

In  §  81.343,  the  TSP  table  is  corrected 
to  read  as  follows: 


S  81.343    Tennessee. 


Tennessee— TSP 


Does  not 


Designatsd  area 


primary 
standards 


Does  not 

maat 
secondary 

standards 


Belter 


Cannot  be 


Those  portions  of  Anderson  and  Knox  Counties  surrounding 

TVA's  Bui  Run  planL 
Tlwae  pomona  of  CamptMl  County  nntthin  doumtotMi  UtoHetle 

wid  the  «M  surrounding  the  CartMnnkim  Company's  plant  ai 


TM  portlan  ol  CoHae  County  within  a  section  ol  Tuilahoma 

That  portion  of  Davidson  County  wKhm  ttte  1964  Urtwn  Services 

Thai  portion  ol  HamMon  County  within,  approximately,  the  city 

Imitsol  Chattanooga. 
That  portion  ol  Maury  County  within  the  northern  section  ol 

downtown  Columbia. 
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■T8P-Conl 


TM  portal  o(  MMiy  CaM%  ■■*)  ■« 

TM  pmton  of  OHM  Ooun^  MM*  Iw 

UMdnC%. 
TrMl  portion  w  Rowo  Obmi^  wWn  ft 


tIvmo  poftono  of  ShsBy  Ooon^f  wwAn  two  wcflons  c* 

town  MwnpNft, 
ThoM  portloM  •<  8i*«i  COMir  ■**i  a  Mctai  of  BrMol  and 

awrttan  ol  Ktapipafl 
TM  porton  ol  SuMNT  Caiaay  «naundb«B  TVA** 
Thai  portica  of  WtaMNQlM  Oowty  aHMi 

Oly. 
RaMol 


X  X 

X  X 

X 


X 
X 
X 


>EPA 

(FR  Dae.  W-urt  Mad  4-a»-«k  ••  wdJ 
IC0M4 


40  CFR  Part  180 

(FRL  14M>^  P9  •F2157/R243J 

Mafluidida;  Tolaranc**  and 
ExampOona  From  Tolarancaa  for 
Paattdda  Chamloala  In  or  on  Raw 
Agricultiiral  CommodWaa 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTKNC  nnal  rule. 

tUMMARV:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
mefluidide  on  soybeans  at  0.01  part  per 
million  (ppm).  The  regulation  was 
reqaest^  by  the  SM  Co.  This  rule 
establishes  a  maximum  permissible 
level  for  residues  of  mefluidide  on 
soybeans. 

EFFCCnvE  DATC  Effective  on  April  29, 
1980. 

FON  HIRTHen  MPOmNATION  CONTACT: 

Mr.  Robert  Taylor,  Product  Manager 
(PM)  25,  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  DC  204ea  202- 
755-7013. 

8UPPLCMCNTAIIY  INFOmiATION:  On 

January  16, 1979,  notice  was  given  (44 
FR  3771)  that  3M  Co.,  3M  Center.  St. 
Paul.  MN  55101,  had  filed  a  pesticide 
peOtion  (PP  9F2157)  with  the  EPA  under 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act 

This  petition  proposed  that  40  CFR 
Part  180  be  amended  to  establish  a 
tolerance  for  residues  of  the  herbicide 
mefluidide  (iV-{2.4-dimethyl-5- 
[[(trifluoromethyl)  sulfonyljandno] 
phenyl]acetamide)  in  or  on  the  raw 
agricultural  commodity  soybeans  at  0.01 
ppm. 

Subsequently,  the  petitioner  amended 
the  petition  by  adding  the  stipulation 
that  the  residues  of  mefluidide 


remaining  la  or  on  the  sojrbeans  result 
from  applications  of  the  diethanolamine 
salt.  No  oomments  were  received  in 
response  to  this  notice  of  filing. 

The  data  sobmitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  pn^tosed 
tolerance  included  a  rat  oral  LDaa  (lethal 
dose)  greater  than  4,000  milliBBms  per 
kilogram  of  body  wei^t  (lag/kg  bw);  a 
2-yBar  rat  feeding  study  far  which  a  no- 
observed-effect  level  (NOEL)  could  not 
be  astabUsbed  since  at  the  lowest  level 
fed  (600  ppm  or  30  mg/kg  bw^day),  body 
wei^ts  were  depressed  in  both  male 
and  female  test  animals;  an  18-month 
carcinogenicity  study  in  mice  (negative 
at  6,000  ppm.  the  highest  fed  level);  a 
rabbit  teratology  studv  (NOEL  equal  to 
or  greater  than  60  mg/kg  bw/day);  a 
three-generation  rat  reproduction  study 
(NOEL  1.800  ppm);  an  Ames 
mutagenicity  test  (negative  at  highest 
level  tested):  a  hen  demyelination  study 
(negative):  and  rat  metabolism  studies. 

No  permanent  tolerances  for 
mefluidide  have  previously  been 
established.  An  acceptable  daily  intake 
(ADI)  for  man  and  a  maximum 
permissible  intake  (MPI)  for  man  are  not 
available  and  caimot  be  calculated  for 
mefluidide  because  an  NOEL  cannot  be 
established  at  this  time  from  the  two- 
year  rat  feeding  study. 

Although  a  NOEL  cannot  be 
established,  the  weight  depression  effect 
observed  at  the  lowest  dose  level  in  the 
two-year  rat  feeding  study  is  considered 
to  be  a  minor  effect  This  effect  is 
expected  to  diminish  with  dose  to  a 
level  at  which  no  measurable  weight 
loss  would  occur:  for  the  worst-case 
approximation,  the  dose-response  curve 
would  be  linear  from  the  measured  dose 
levels  down  to  the  zero  dose  level.  Since 


only  minor  effects  were  observed  at 
doses  13.000,000  times  the  maximum 
expected  human  dose,  the  Agency 
expects  that  any  potential  effect  at  the 
very  low  human  exposure  levels  which 
will  result  from  the  use  of  the  herbicide 
would  be  immeasurably  low.  Thus,  the 
Agency  has  concluded  that  the  tolerance 
of  the  herbicide  mefluidide  at  OjOI  ppm 
on  soybeans  is  adequate  to  protect  die 
public  health. 

3M  Company  has  agreed  to  provide  an 
additional  feeding  study  which  includes 
lower  dosage  levels  in  order  to  establish 
an  unequivocal  NOEL  Upon  receipt  of 
this  study,  the  Agency  will  re-evahiate 
this  tolerance. 

Desirable  data  lacking  from  the 
petition  are  an  additional  one-year  rat 
feeding  study,  a  second  teratology  study 
(rat),  a  subchrOnlc  nonrodent  feeding 
study,  and  further  mutagenicity  data. 
The  company  has  agreed  to  conduct  tfie 
additional  one-year  rat  feeding  study 
and  second  teratology  and  nonrodent 
studies  within  a  reasonable  period  of 
time;  further  mutagenicity  testing  will  be 
deferred  until  the  amount  and  kinds  of 
mutagenicity  data  required  for  tha 
establishment  of  tolerances  are 
deteimined  by  this  agency.  There  are  no 
pending  actions  against  registration  of 
the  pesticide.  The  nature  of  the  residue 
of  the  pesticide  is  known  and  an 
adequate  analytical  method  (gas 
chromatography  with  flame  photometric 
detection  in  the  sidfur  mode)  is 
available  for  enforcement  purposes.  No 
other  considerations  are  involved  in 
establishing  the  proposed  tolerance. 

Use  limitations  on  the  i>esticide  label 
prohibit  foraging  or  feeding  of  soybean 
hay.  In  addition,  no  detectable 
mefluidide  residues  (less  than  0.01  ppm) 
were  observed  in  or  on  soybeans  or 
processed  soybean  products.  Therefore, 
secondary  residues  are  not  likely  to 
occur  in  eggs;  milk;  and  the  meat,  fat 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought  and  it  is  ccmduded  that  the 
tolerance  of  OXn.  ppm  in  or  on  soybeans 
estabUshed  by  amencUng  40  CFR  180 
will  protect  the  public  healtL  It  is 
condoded.  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  ot  before  May  29. 
1980,  file  written  objections  with  the 
Hearing  Clerk.  EPA.  Rm.  M-870e  (A- 


i  -  _        . 
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110),  401 M  fit.  SW..  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  die  regulation  deenuBd  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  die 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  tha 
objecticms  are  siqiported  by  pounds 
legally  suffidoit  to  Justify  the  rdief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  Judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  tiie 
procedural  requirements  of  the  Order  or 
whedier  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has-been  reviewed,  and 
it  hal  been  detennined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  l2b44. 

Elective  on  April  29, 198a  Part  180  is 
amended  as  set  forth  below. 

(Sea  «0e(d)(2).  68  SUt  612  (21  U.S.C 
346a(dK2)) 

Dated:  April  24. 1990. 
James  MConkHi. 

Assoeiate  Deputy  Aasiatanl  Admmbtratorfdr 
Pesticide  Progtxuns. 

Part  180,  Subpart  C  is  amended  by 
adding  the  new  |  180l386  to  read  aa 

follows: 

S180J86   MefiuMMe;  tolarancaa  tar 


A  tolerance  is  established  for  residues 
of  the  herbicide  mefluidide  (Ar-[2,4- 
dimethyl-5-[[(trifluoromethyl) 
sulfotiyl]amino]phenyl]acetainide) 
derived  from  application  of  the 
diethanolamine  salt  and  calculated  as 
the  free  add.  in  or  on  the  following  raw 
agricultural  commodity: 

I  /*l»A» 


Soibaana- 


OJOt 


(FR  Doo.  n-UOTB  Filed  4-»-«li  a«  a^ 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

40  CFR  Parte  1500  through  1508 

Raquaat  for  PiMic  Commant  on 
Agwtqf  ImplaniantatkNi  of  CEQ'a 
NEPA  Regulations 

April  21, 1980. 

AOENCY:  Council  on  Environmental 

Qualjty.  Executive  Office  of  the 

President 

ACn^  Request  for  public  comment 


r.  In  response  to.President 
Carter's  Executive  Order  11901,  on 
Novanber  29, 1978,  die  Council  on 


Environmental  Qviality  issued 
regulations  implementing  the  procedural 
provisions  of  the  National 
Envhronmental  Policy  Ad  C'NEPA")  (43 
FR  55g7fr-56007;  40  CFR  1500-1508).  This 
notice  requests  the  comments  of  the 
public  on  how  well  agendes  are 
implementing  those  regulations. 
ADDRESS:  Comments  should  be 
addressed  to  General  Counsel 
Attention:  NEPA  Regulations  Oversight, 
Council  on  Environmental  Quality.  722 
Jackson  Place,  N.W.,  Washington.  D.C 
20006. 
FOR  FURTHER  INFORMATION  CONTACR 

Nicholas  C  Yost.  General  Counsel. 
Council  on  Environmental  Quality.  722 
Jackson  Place,  N.W.,  Washington,  D.C 
20006;  202-395-5750. 
SUPPLEMENTAL  INFORMATION:  On 
November  29, 1978,  the  Council  on 
Environmental  Quality  published  its 
Final  Regulations  implementing  die 
procedural  provisions  of  the  National 
Environmental  Policy  Ad.  Those 
regulations  are  found  at  40  CFR  Parts 
1500-1508  and  at  43  FR  55879  (Nov.  29. 
1978).  They  became  effective  for  and 
binding  upon  most  Federal  agencies  July 
30. 1979,  and  for  all  remaining  agendes 
on  November  30. 1979.  Each  agency 
must  adopt  implementing  procedures 
(thou^  &e  regulations  are  binding  upon 
an  agency  whether  or  not  it  adopts  the 
required  procedures).  The  Council 
published  its  Seventh  Progress  Report 
on  Agency  Implementing  Procedures  on 
March  25, 198a  45  FR  19294. 

Since  its  creation  by  the  National 
Environmental  Policy  Act  in  1970  the 
Council  on  Environmental  Quality  has 
been  responsible  for  overseeing  Federal 
efforts  to  comply  with  the  National 
Environmental  Policy  Act  ("NEPA").  In 
1970,  the  Council  issued  Guidelines  for 
the  preparation  of  environmental  impad 
statements  (EISs).  Although  the  Council 
conceived  of  the  Guidelines  as  non- 
discretionary  stcmdards  for  agency 
dedsionmaldng,  some  agencies  viewed 
them  as  advisory  only.  Similarly,  courts 
differed  over  the  weight  which  should 
be  accorded  the  Guidelines  in 
evaluating  agency  compliance  with  the 
statute. 

The  result  was  an  evolution  of 
inconsistent  agency  practices  and 
interpretations  of  die  law.  The  lade  of  a 
uniform,  government-wide  approach  to 
implementing  NEPA  impeded  Federal 
coordination  and  made  it  more  difficult 
for  those  outside  government  to 
understand  and  participate  in  the 
environmental  review  process.  It  also 
caused  unnecessary  duplication,  delay 
and  paperwork. 

Moreover,  by  the  terms  of  Executive 
Order  11514,  the  Guidelines  were 


confined  to  Subsection  (C)  of  Sectitm 
102(2)  of  NEPA — the  requirement  for 
environmental  impact  statements.  The 
Guidelines  did  qot  address  Section 
102{2)'s  alfbia  important  provisions  for 
agency  planning  and  decisionmaking. 
Consequentiy,  die  environmoital  impact 
statement  tended  to  became  an  end  in 
itselt  rattter  dian  a  means  to  making 
better  decisions.  Environmental  impad 
statements  have  often  failed  to  establish 
the  link  between  what  is  learned 
through  the  NEPA  process  and  how  the 
information  ccm  contribute  to  dedsions 
which  further  national  environmental 
polides  and  goals. 

To  corred  these  problems.  President 
Carter  issued  Executive  Order  11991  on 
May  24, 1977,  directing  the  Council  to 
issue  the  regulations. 

In  accordance  with  this  directive,  the 
Council  issued  its  regulations  binding  on 
all  Federal  agendes.  to  replace  some 
seventy  different  sets  of  agency 
regulations,  and  to  provide  uniform 
standards  applicable  dirou^out  the 
Federal  government  for  conducting 
environmental  reviews.  The  regulations 
also  establish  formal  guidance  from  die 
Council  on  the  requirements  of  NEPA 
for  use  by  the  Courts  in  inteipretlDg  this 
law.  The  regulations  address  all  nine 
subdivisions  of  Section  102(2)  of  the  Ad, 
rather  than  just  the  EIS  provision 
covered  by  the  Guidelines.  Finally,  as 
mandated  by  President  Carter's 
Executive  Order,  the  regulations  are 

".  .  .  designed  to  make  the  envtronmental 
impact  statement  more  useful  to 
decisionmakera  and  the  public  and  to  reduce 
paperwoik  and  the  accumulation  of 
extraneous  bacliground  data,  in  order  to 
emphasize  the  need  to  focus  on  real 
environmental  issues  and  alternatives." 

As  directed  by  the  President  and  after 
a  year  and  a  h&U  of  hearings  and 
consultations  with  all  affected  interests 
the  Council  issued  its  regulation  with 
the  threefold  objection  of  less 
paperwork,  less  delay,  and  better 
decisions.  (These  three  purposes  are 
more  fully  explained  in  the  Preamble  to 
the  Regulations.  43  FR  55978-55980  (Nov. 
29, 1978).)  All  the  major  affected  groups 
in  America  from  the  business 
community  to  the  environmental 
community  to  State  and  local 
governments  welcomed  those 
regulations  as  an  immense  improvement 
over  prior  NEPA  practices. 

The  Coimcil  now  has  under  way  an 
extensive  program  of  overaight  to  insure 
that  the  agendes  of  the  Federal 
Government  are  implementing  those 
regulations  as  intended.  We  are 
particularly  concerned  that  the  diree 
major  goals  of  less  paperwoiic  less 
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delay,  and  better  dedaiona  are  carried 
out 

This  notice  ia  to  requeat  the 
aasiatance  of  tlie  American  public  in  tliia 
effort  We  would  appreciate  your 
informing  ua  at  the  addreaa  ^ven  above 
of  your  experiencea  with  agency 
implementation  of  the  NEPA 
regulations.  We  look  forward  to-hearing 
from  anybody  affected — ^from 
environmentaliata  to  business  applicants 
to  States  and  local  governments.  Limited 
resources  do  not  permit  us  to  investigate 
eadi  particular  situation,  but  depending 
upon  the  information  we  receive,  we  can 
deal  with  the  agencies  involved  to 
secure  their  general  compliance  with 
NEPA  and  the  regulations. 

Thank  you  for  your  help. 
Nkhdaa  C  Yost, 

General  Counsel. 


(FR  Doc.  W-UMS  FIM  «-l»«lc  MS  ub| 

I  coot  sias-oi-ii 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-61 

National  ArcMvee  aftd  Record  Service; 
Fees  for  Reproduction  Servicee: 
Location  of  Records  and  Hours  of  Use 

AOmCY:  General  Sendees 
Administration,  National  Archives  and 
Records  Service  (NARS). 
/tenon;  Final  rule. 

SUMNiAiiv:  This  rule  revises  the  fee 

schedule  for  reproduction  services 

established  by  the  National  Archives 

and  Record  Service  (NARS).  The  revised 

fee  schedule  will  be  in  effect  during 

fiscal  year  1980. 

EFFECnvI  DATG  April  7, 1980. 

FOn  RmTHOI  MPOMIATION  CONTACT: 

Ross  Buffington,  banning  and  Analysis 
Division.  Office  of  the  Executive 
Director,  National  Archives  and  Records 
Service,  General  Services 
Administration  (NAA),  Washington,  DC 
2040&  (202-623-3214). 
supplumntaiiy  MPomiATKM:  On 
Mardi  4, 1900,  there  was  published  in 
the  Federal  Register  (45  FR 14073)  a 
notice  of  proposed  rulemaking  with 
proposed  revisions  to  the  regulations. 
No  comments  were  received.  The 
effective  date  of  this  rule  listed  in 
Section  105-61.5208  has  been  revised. 
With  tills  minor  change,  the  final  rule  is 
adopted  as  set  forth  below. 

Notsv— TIm  General  Service* 
Administration  has  determined  that  this 
regulation  will  not  impose  unnecessary 
bwdens  on  ttie  economy  or  on  individual* 
and,  tlierefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 


(Sec  206(c).  SUL  390;  40  U.S.C  486(c);  41  OH 
106-614)00-2) 

Dated:  April  4, 198a 
WaltsrW.SiaBdsr. 

Acting  Archiviat  of  the  United  States. 

Sul>part  105-61 J1— Location  of 
Records  and  Hours  of  Use 

1.  Section  105-61.5101-3(e)  is  revised 
to  read  as  follows: 

1 105-41 JS101-3    PraaklMitial  MNVrtea. 

(e)  John  F.  Kennedy  Library,  Morrisey 
Boulevard,  Columbia  Point  Boston,  MA 
02125.  Hours:  8:30  a.m.  to  6  pan., 
Monday  through  Friday. 

2.  Section  105-61.5101-7  is  amended 
by  revising  paragraphs  (d).  (g),  (h),  and 
(k)  to  read  as  follows: 

(105-61.5101-7    Federal  arcti«ves  and 


(d)  1557  St  Joseph  Avenue,  East  Point 
GA  30344.  Hours:  8  a.m.  to  5  pjn.. 
Monday  through  Friday. 

•        •        •        *        * 

(f)  2306  East  Bannister  Road.  Kansas 
City,  MO  64131.  Hours:  8  ajn.  to  4  p.m.. 
Monday  through  Friday. 

(g)  4000  Hemphill  Stivet  Fort  Worth. 
TX.  Mailing  address:  Fedoral  Archives 
and  Recorda  Center.  P.O.  Box  6216,  Fort 
Worth.  TX  76115.  Hours:  6  ajn.  to  4  p.m.. 
Monday  throu^  Friday. 

(h)  Building  48,  Denver  Federal 
Center,  Denver,  CO.  Mailing  address: 
Federal  Archives  and  Records  Center, 
P.O.  Box  25307.  Denver.  CO  80225. 
Hours:  8  ajn.  to  3:50  p.m..  Monday 
through  Friday. 

(k)  6125  Sand  Point  Way,  Seattie,  WA 
98115.  Hours:  7:45  a.m.  to  4:15  p.m.. 
Monday  through  Friday. 

Sul)part  105-61^— Fees 

3.  Section  105-61.5201(2)(8)  is  revised 
to  read  as  follows: 

1105-61.5201    AppWcBbWty. 

(c)  •  •  * 

(8)  Customers  may  request  expedited 
service  for  most  reproduction  oiders. 
"Rush"  orders  are  subject  to  a  40- 
percent  surcharge. 

4.  Section  105-61.5205  ia  amended  by 
revising  paragrapha  (a),  (c).  and  (e)  to 
read  as  follows: 

1 105-61 J205   Malordara. 

(a)  Except  for  those  processes 
showing  a  higher  witniwuiin  in  1 105- 
61.5206.  a  minimum  fee  of  $3  per  order  ia 


charged  for  reproductions  ordered  by 
mail. 

(c)  When  a  customer  requests  that 
reproductions  be  sent  to  a  foreign 
address  or  requests  special  postal 
service  to  domestic  addresses,  the  order 
is  subject  to  a  shipping  fee  in  addition  to 
the  cost  of  the  reproductions.  The 
shipping  fee  is  computed  as  a 
percentage  of  the  cost  of  the  items 
ordered  using  the  schedule  in  paragraph 
(d)  of  this  section  and/ or  a  postal 
service  fee  using  the  schedule  in 
paragraph  (e)  of  this  section.  However, 
no  additional  charge  is  made  when  the 
special  shipping  fee  is  less  than  $1. 
•        •        •        •       • 

(e)  The  following  fees  for  special 
postal  service  apply  when  the  service  is 
requested  by  the  customer. 

(1)  Insured  mail: 


Fm 


Afnouftf  iMurad 


SI  6.00. 
80.00.... 


100.00. 
150.00. 
800.00- 


300.00. 


400.00. 


S0J8 
1.10 
1.40 
1.78 
2.28 

m 


t0.90 

1.20 
1J0 

"  *i'i6 
rn 

3.30 


(2)  Certified  mall,  $0.80. 

(3)  Return  receipt,  $0.45. 

(4)  Registered  mail,  $3.00. 

5.  Section  105-61.5206  is  amended  by 
revising  paragraphs  (a)  thru  (j)  to  read 
as  follows: 

1105-61.5206   FeescttMhila. 

(a)  Authentication,  $2.00. 

(b)  Still  photography  (minimum  order, 

$4). 
(1)  Copy  negatives: 


BltckmH 


4  ki  by  8  ln.„ 
ami  by  10 ku 


84.00 
6.80 


(2)  Aerial  prints: 

10  In.  by  10  In  or  Mnatar  (eonlacQ . 

10  in.  by  10  kit 

I4ln.byl4ki. 

iSktbylSki. 

20  m.  by  2410. 

27ln.by2ein. 

40  kt  by  41  In. 

Ptwl»MnM  (uMNSy  20  kt  by  24  kt). 

(3)  Photographic  prints  (includes 
prints  from  microfilm): 

BladimMt   Cokr 


4.28 

7J0 
7S0 

16.00 
22.00 

7ao 


4  ki  by  8  kL  (oonlKt  A  oonlaet  prim  It 

■fl  WSCt  OOpf  0*  S  MQMW  WSOh 

CMwwi  b«  Mmd.  Itm  mr^em  Is 

■wriMto  onty  ahwi  tMM  h  a  4  ki  by 

ffin  rrpifi'iflr^Tt 

S8^  - 

t  ki  bv  1^  ki  V  tmrttr 

4.88 

S20.00 

^^  |f>  tiy  IJIn 

8.78 

30.00 

Iffki  byfom     

BJO 

4t.00 

20ki  by  24kt                 <   ,  < 

12J0 

80JO 

n  In  by  2*  In      

12J0  . 

fi^  ^  t^^if,             

1746 

11040 

<(Oln  tiy^^h ,„.. 

1746 

16640 

8«la.«« 

*.n. 
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(4)  Slides  and  transparencies: 

BWCK  ■ra  WfMK 

8  In.  by  C  ku  voni  winnQ  fMQMlvs  »■■ ■■ ■ 

AddMofiM  fM  tifhtn  fMQrtM  NMlbSI 
Colar 

tki  by  Ckt 

4kLbytki 

SkLbylObi I 

(5)  Photo^at 

P«Mr(i9to17kiby2Sba 

FI«(i94s17bi.bytS«i| 


tiso 


a?s 

1646 

at.70 


(6)  Diazo  (per  foot),  $1.00. 

(7)  105  aun  microfilm  prints: 

16  h.  by  14  K  pipw  flopy- 


im 


S1JS 


(c)  Microfilm. 


(1) 


Nagi»w( 


.810) 
CuMomsrMba 


NARSI 
docuiMnlilor 


iV  AMI       10  MM      9D IIMI 

May    ttanumi  fUne/tm^  aumttm 


souos     saio     SB.i«     S0.40 


M 

.14  , 

.17. 


(2)  MM  (pw  toot 
toot  dMnuM  ordVi  Hi—Mi  *tS 

(d)  Microfiche  dupticatioit 

(pv  HchB,  fiMfflum  onlVi  S3m»- ■■..i 

(e)  Electrostatic  copying. 

(1)  Paper  to  paper  (vp  to  11  in.  by  17 
in.). 


«6.40 


S0.16 


Cuttontir  Ubs  dooMMnii  for  CBpytoj-          i 
NARS  MMMMdoaaiMnii  tor  aopying 

(2)  Oversized  electrostatic  OHfies  (per 
foot),  $0,080. 

(3)  Microfilm  to  paper. 

nom  n#Q0lkM  fOopyflo^  pv  foot  mMmmhi  omi 

$10) :: 


Mffttn  wortt  li  dont  by  NMRS  fiMnwn  imI  ontv» 
S3):_— 


ConMCMSMarC 
Up  to  elk  ki.  by  14  ki- 
ll kL  by  17  ki 

ieki.bya4ta 


leitto-byll 

WhM  wOfk  h  flOM  by  CMlofMrMMH«MH«M 
WhM  wktodOMby  NwiB ■■■ 


({)  Sound  recordings. 


Real  to  iMl  Sw  wkwto;  wkiki—  ontot.  SS). 
CMMtto  tpv  nlnutor  iNlnknuni  ortflr,  S8).. 
Flm-to«p«  MMid  I 
w.  SIS) — 


9tM 


45 
M 

JO 
40 


•OSI 
M 

S40 


(g)  Video  recordings. 


nhn  to  ^t$ 
lOmto^ 
20fflki..M. 
30  into  .^ 


40n*i4~ 
OOmto..-. 


6640 
SSJOO 
SB40 
11440 


Tap«to«p« 
I0n*i  . 
20nito  , 


30ii*Im~ 
40nita.:_ 
60mto._ 


(h)  Machine-read(Ale  records. 


B240 
IMS 


Tap»to«rintoul 

•nMpirhow; 

Tap«-to«rintoiil 


S80. 


160.00 


Tipt  to  top*  wtkiet  (piroutoi*  wQ-— — 
IComputor  preoiMinQ  Ikiw  pw  hour) .»»».«— 
0*tf4»caRl  (ptr  card;  nMmim  ordar.  810)- 
Tapa-to«ard  (par  card;  mtoknum  ordar,  810)  ■■ 

(i)  Technical  services. 


6640 

18040 

42 

M 


MoVon  pietura  praparaHon  (par  how) —  822.00  826.00 

nvtograpliarCparhow)-.. SOlOO  24.00 

MeroOm  praparatoi  (par  hour) 18.00  2740 

Sound  and  vidaoiaooninga  (par  how)-  28.00  34.00 


6.  Section  105-61.5208  is  revised  as 
follows: 

{105-61.5206    Effectivadata. 

The  fees  in  §  105-61.5206  are  effective 
beginning  April  7, 1980.  and  ending 
September  30, 1980.  Orders  received 
after  September  30, 1980,  will  be  subject 
to  the  fees  in  effect  at  that  time. 

(FR  Ooc  aO-MOM  Ffled  4-»40;  MS  am] 
BHJJNG  CODE  6820-28-H 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WEUARE 

Office  of  Education 

45CFRPart161ni 

Population  Education  Program; 
Correction 

agency:  Office  of  Education,  HEW. 
action:  Correction,  final  regulation. 

summary:  In  the  final  regulations 
published  in  the  Federal  Register  on 
Friday,  April  4, 1980,  23200,  a  correction 
needs  to  be  made.  The  change  is  as 
follows:  On  Page  23200.  first  coliunn 
under  'Tor  further  Information  Contact" 
the  contact  should  be  Dr.  Stanley 
Kruger.  The  address  and  phone  number 
are  the  same. 

FOR  FURTHER  MFORMATIOM  CONTACT: 

Dr.  Stanley  Kruger.  Telephone  (202)  245- 
8868. 

Dated:  ^lil  23, 1980. 

(Catalog  of  Federal  Domestic  Assistance  No. 
(not  assigned  yet)) 
William  L.  Smith. 
Commissioner  qf  Education. 

pit  Doc.  aMaOTl  POed  4-as-8lk  S4S  am] 
MUJNQ  CODE  4110-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1048 

[Ex  Parte  No.  IIC-37  (Sub-No.  30)1 

Waehlngton.  D.C,,  Commercial  Zone 

AOENCV:  Interstate  Commerce 
Commission. 


ACTION:  Final  rule,  redefinition  and 
expansion  of  the  Washington.  DC. 
commercial  zone. 

summary:  By  petition  filed  October  13. 
1978.  the  Loudoun  County.  VA.  Chamber 
of  Commerce  seeks  tlie  redefinition  and 
extensioo  of  the  Waslungtaa,  DC, 
commercial  zone,  w^di  is  now  defined 
specifically  in  49  CFR  lOI&ia  to  extend 
the  partial  exemption  under  49  UJ8.C 
10526{bKl]  of  die  Interstate  Commerce 
Act  to  indude  Ae  eastern  section  of 
Loudoun  County  generally  described  as 
the  area  east  of  US  Hwy  15  in  die 
present  zone.  A  ooncuirently  filed 
statement  in  support  by  the  Loudoun 
County  Board  of  Supervisors  seeks  die 
inclusion  of  die  entire  coonty  in  the 
Washington.  DC  commercial  zone.  A 
total  of  33  statements  in  support  of  the 
petition  were  filed  by  business, 
trtmsportation,  and  local  interests.  No 
statements  were  filed  in  opposition.  Tlie 
regulation  set  forth  below  is 
promulgated  pursuant  to  the 
Commission's  action  on  these 
statements. 

EFFECnVE  DATE:  May  29. 198a 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  Shaw.  Assistant  Deputy 
Director.  Section  of  Operating  lU^ts. 
Interstate  Commerce  Commission,  12th 
and  Constitution  Ave.  N.W^ 
WashlAgton.  D.a  20423.  (202)  275-7292. 

SUPPLEMENTARY  INFORMATION:  This 
regulation  is  issued  under  die  authority 
of  49  U.S.C.  10321  and  49  U.S.C. 
10526(b)(l]  (die  Interstate  Commerce 
Act)  and  5  U.S.C.  553  (die 
Administrative  Procedure  Act). 

11048.10   [Amended] 

Accordingly,  §  1048.10(c]  of  Part  1048 
of  Chapter  X  of  Titie  49  of  die  Code  of 
Federal  Regulations  |b  revised  to  read: 

•       •••■• 

(c)  All  points  in  Fanax  and  Loudoun 

Counties,  VA. 

***** 

Decided:  April  la  198a 

By  the  Commission,  Appellate  Division  2, 
Commissioners  Gresham.  Trantum,  and 
Gasldns. 

Agatha  L  Meigenovich. 
Secretary. 

(FR  Doc  W-13044  FU«1 4^2840: 8:45  aa| 
BIUJNQ  COOC  7038-Ot-M 
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Proposed  Rules 


Fadenl  Register 
VoL  45,  No.  84 
Tuesday,  April  29.  1960 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  nile 
making  prior  to  the  adoption  of  the  final 
njles. 


CIVIL  AERONAUTICS  BOARD 

(Economic  Regulations  Dodiat  38021; 
EI)R-396:  Dated:  Apr!  10, 1960] 

14  CFR  Parts  221. 250. 255.  and  298 

PrMcribed  AiiHn*  Counter  and  Ticket 
Notices 

AQENCY:  Civil  Aeronautics  Board. 
action:  Erratum  to  Notice  of  Proposed 
Rulemaking. 

summary:  The  CAB  has  proposed  to 
revise  and  simplify  the  airline  ticket 
notices  and  counter  signs  prescribed  by 
its  regulations.  This  notice  corrects  an 
error  in  the  Appendix  to  that  proposal 
DATIS:  Comments  by:  June  16, 1980; 
reply  comments  by:  July  7, 1980. 
Comments  and  relevant  information 
received  after  these  dates  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  April  28. 1980. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on  the 
others  on  the  list 


;  Twenty  copies  of  comments 
should  be  sent  to  Docket  Section,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  2042a 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board, 
Washington,  D.C,  as  soon  as  they  are 
received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Candace  Fowler.  Bureau  of 

Consumer  Protection,  Civil  Aeronautics 

Board,  Washington,  D.C  20428;  (202) 

673-^158. 

SUFFLCMCNTARV  INFORMATION:  Part  of 

the  language  of  the  proposed  new  airline 
counter  sign  was  inadvertently 
misstated  in  Appendix  A  to  EDR-396  as 
originally  published,  April  16, 1980  (45 
FR  25617)  though  it  appears  correctly  in 
the  proposal  itself.  The  proposed 
overbooking  and  denied  boarding  notice 


on  page  1  of  Appendix  A  should  read  as 
follows: 

On  scheduled  flights,  airlines  must 
offer  a  specific  payment  to  most 
passengers  with  confirmed  reservations 
who  are  not  let  on  the  plane  because 
their  flight  is  oversold.  You  way  not  be 
bumped  before  the  airline  has  asked  for 
volunteers  to  give  up  their  seats  for  a 
bargained  for  payment  Ask  any  airline 
agent  for  a  free  summary  of  the 
complete  rules. 

Note. — Different  rules  apply  on  some 
international  fliglits. 

Dated:  April  22. 198a 
Phyllis  T.Kaylor, 
Secretary. 

PH  Doc  ao-1313«  nUd  4-28-aa  •:4S  am] 
BHJJNQ  COOC  S33»41-« 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  9126] 

National  Tea  Co,,  et  al.;  Consent 
Agreement  WHh  Analysis  To  Aid 
Pul>lic  Conunent 

AOCNCY:  Federal  Trade  Commission. 
action:  Consent  Agreement. 

summary:  In  settlemenmt  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  wotild 
dismiss  the  complaint  against 
Applebaums'  Food  Markets,  Inc..  and 
require  a  Rosemont,  111.  operator  of  a 
retail  grocery  store  chain  to  divest  itself, 
wnthin  six  months  fit)m  the  effective 
date  of  the  order,  of  all  its  rights,  title 
and  interest  in  seven  specified  retail 
grocery  stores  in  the  Minneapolis-St 
Paul  area,  to  a  Commission-approved 
acquirer.  Further,  for  a  ten-year  period, 
the  company  (with  certain  minor 
exceptions]  would  be  prohibited  from 
acquiring  any  retail  grocery  store 
business  located  in  designated 
geographic  areas  without  prior 
Commission  approval. 

DATi:  Comments  must  be  received  on  or 
before  June  30, 198a 

ADORtst:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington. 
D.C.  20580. 


FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C  Alfred  F.  Dougherty,  Jr.. 
Washington.  D.C  20580  (202)  52^-3601. 
SUFFIIMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  SUL  721. 15  U.S.C 
46  and  9  3.25(f)  of  the  Commission's' 
Rules  of  Practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  ta  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
Invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b](14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.g(b)(14)). 

Agreement  Containing  Order  To  Divest 
and  Other  Relief 

In  the  matter  of  National  Tea 
Company,  a  corporation,  and 
Applebaums'  Food  Markets.  Inc.,  a 
corporation.  Docket  No.  9126. 

"The  agreement  herein,  by  and 
between  National  Tea  Company,  a 
corporation,  hereafter  sometimes 
referred  to  as  National,  by  its  duly 
authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Federal  Trade 
Commission's  Rules  governing  consent 
order  procedures.  In  accordance 
therewith  the  parties  hereby  agree  that: 

1.  Respondent  National  Tea  Company 
is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Illinois  with  its 
principal  executive  offices  located  at 
9701  West  Higgins  Road,  Rosemont, 
Illinois  6001& 

2.  National  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violation  of  Section  7  of  the 
Clayton  Act,  as  amended,  15  U.S.C. 
Section  18,  and  Section  5  of  the  Federal 
Trade  Commission  Act,  as  amended,  15 
U.S.C.  Section  45.  and  has  filed  answers 
to  said  complaint  denying  said  charges. 

3.  National  admits  all  of  the 
Jurisdictional  facts  set  forth  in  the 
Federal  Trade  Commission's  complaint 
in  this  proceeding. 

4.  National  waives: 

(a)  Any  further  procedural  steps; 
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(b)  The  requirement  diat  die  Federal 
Trade  Comn^sion's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  righu  to  seek  Judicial  review  or 
otherwise  to  ch^enge  or  contest  the 
validity  of  the  Order  to  EHvest  and  Other 
Relief,  sometimes  referred  to  hereinafter 
as  tiie  order,  entered  pursuant  to  this 
agreement 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  tmtil  it  is 
accepted  by  the  Federal  Trade 
Commission.  If  this  agreement  is 
accepted  by  the  Commission  it.  togeHier 
with  related  materials  pursuant  to  Rule 
3.25(f).  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (60)  days  and 
infonnation  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  National  in 
which  event  it  will  take  sudi  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  decision  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settiement 
purposes  only  and  does  not  constitute 
an  admission  by  National  that  the  law 
has  been  violated  as  alleged  in  the 
complaint  Nothing  in  this  agreement  or 
order  shall  be  construed  as  representing 
a  view  of  the  Federal  Trade  Commission 
or  its  staff  regarding  the  appropriateness 
or  legality  under  the  antitrust  laws  of 
the  merger  challenged  by  the  complaint 
in  this  matter  or  of  any  other  merger  or 
acquisition. 

7.  If  this  agreement  is  accepted  by  the 
Federal  Trade  Commission,  and  if  such 
acceptance  is  not  subsequently 
withdrawn  by  the  Comniission  pursuant 
to  the  provisions  of  f  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  National 
(1)  issue  its  decision  containing  the 
following  Order  to  Divest  and  Other 
Relief  in  disposition  of  the  proceeding, 
and  (2)  make  information  public  in 
respect  thereto.  When  so  entered,  the 
order  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  Tlie  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containhig 
the  agree-to  order  to  respondent's 
address,  as  stated  in  this  agreement  shall 
constitute  service.  National  waives  any 
rig^t  it  might  have  to  any  other  manner 
of  service. 

8.  Tills  agreement  comtemplates  that 
the  complaint  may  be  used  in  construing 
the  terms  of  die  order,  and  that  no 
agreement  tmderstanding, 
representation,  or  interpretation  not 
contiained  in  the  order  or  the  agreement 


may  be  used  to  vary  or  to  contradict  the 
terms  of  the  order. 

9.  The  officer  who  has  signed  this 
agreement  on  behalf  of  National  is 
authorized  to  do  so,  has  read  the 
complaint  and  the  order  contemplated 
hereby,  and  understands  that  once  the 
order  has  been  issued.  National  will  be 
reqtiired  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  die  order,  and  that 
National  may  be  liable  for  a  civil 
penalty  of  up  to  $10,000  per  day  for 
violation  of  the  order  after  it  becomes 
final 

Order  To  Divest  and  Other  Relief 


As  used  in  this  order. 

(A)  "National "  means  National  Tea 
Co.,  a  corporation  organized  under  the 
laws  of  UUnois  with  its  principal 
executive  offices  at  9701  West  Higgins 
Road,  Rosemont  Illinois  60018,  and  its 
directors,  officers,  agents  and 
employees,  and  its  subsidiaries, 
successors  and  assigns. 

(B)  "Applebaums"  means 
Applebaums'  Food  Markets,  Inc.,  a 
corporation  once  organized  under  the 
laws  of  Minnesota  with  its  principal 
executive  offices  at  222  Plato  Boulevard, 
St  Paul,  Minnesota  55107.  and  which 
was  merged  on  July  27, 1979  into  a 
wholly-owned  subsidiary  of  National,  at 
which  time  Applebaums  as  a 
corporation  ceased  to  exist 

(C)  "Retail  grocery  stores"  are  retail 
food  stores  classified  under  Bureau  of 
Census  Industry  Classification  No.  541, 
including  supermarkets,  convenience 
stores  and  delicatessens,  which 
primarily  sell  a  wide  variety  of  canned 
or  frozen  foods,  such  as  vegetables, 
fruits  and  soups;  dry  groceries,  either 
packaged  or  in  bulk,  such  as  tea,  coffee, 
cocoa,  dried  fruits,  processed  food,  and 
non-edible  grocery  items.  In  addition, 
these  stores  often  sell  smoked  and 
prepared  meats,  and  fii^sh  fish  and 
poidtry,  fresh  vegetables  and  fruits,  and 
fresh  or  frozen  meats. 

(D)  "The  Minneapolis-St.  Paul  Area" 
means  the  area  encompassed  by  the 
Minnesota  counties  of  Anoka,  Dakota, 
Hennepin,  Ramsey  and  Washington. 

(E)  "Applebaums  stores"  means  those 
retail  grocery  stores  in  the  Minneapolis/ 
-  St.  Paul  area  formerly  owned  by 

Applebaums.  all  of  which  were  acquired 
by  National  on  July  27, 1979. 

(F)  "National  stores"  means  those 
retail  grocery  stores  in  the  Miimeapolis/ 
St  Paul  area  owned  by  or  operated  by 
National  on  or  after  the  date  on  which 
this  Order  becomes  final,  including  the 
Applebaums  stores. 


(G)  The  "disposition  stores"  means 
the  following  National  ("N")  stores  and 
Applebaums  ("A")  stores: 

1.  N-80  (2326  Louisiana.  St  Louis  Paric) 

2.  N— 01  (3115  E.  38tfa  St.  Minneapolis) 

3.  N-Sg  (150  Apache  Plaza,  St  Anthony 

Village) 

4.  N-210  (4300  Xycon  Ave^  New  Hope) 

5.  N-803  (8948  University  Aven  St  Paul) 

6.  N-130  (1901 W.  80th  St.  Bloomington) 

7.  A-6  (900  E.  Maryland.  St  Paul) 

(H)  "May  Brodiers"  means  May 
Brothers  Company,  a  wholesale  supplier 
of  groceries  and  related  products  with 
its  principal  office  located  at  3501 
Marshall  Street  Northeast  Minneapolis, 
Minnesota  55418. 

(I)  "Acquisition",  "acquire",  "merger", 
or  "merge  with"  includes  all  other  forms 
of  arrangement  by  which  National  may 
obtain  sdU  or  any  part  of  the  market 
share  of  any  other  retail  grocery  store  or 
stores. 


It  is  ordered  that  within  six  months 
frvm  the  date  on  which  this  order 
becomes  final  National  shall  divest 
itself  of  all  of  its  right  tide  and  interest 
in  the  disposition  stores.  During  this 
period.  National  shall  continue  to 
operate  said  properties  as  retail  grocery 
stores.  Divestitiu^  shall  be  made  only  to 
an  acquiror  or  acquirors  approved  in 
advance  by  the  Federal  Trade 
Commission.  The  purpose  of  the 
divestiture  required  by  this  paragraph  is 
to  assure  the  continued  operation  of  the 
disposition  stores  as  retail  grocery 
stores  and  their  survival  as  viable 
competitors  in  the  Minneapolis-St  Paul 
area. 

m 

It  is  further  ordered  that  at  the  request 
of  May  Brothers  National  shall  do  the 
following: 

(A)  For  a  period  of  one  year  frtim  the 
date  on  which  this  order  becomes  final, 
National  shall  continue  to  purchase  from 
May  Brothers,  when  averaged  over  the 
one-year  period,  at  least  fifty  percent  of 
the  dry  grocery  products  purchased  by 
National  for  the  Applebaums  stores; 

(B)  For  a  period  of  five  years  from  the 
date  on  which  this  order  becomes  final. 
National  shall  make  annual  purchases  of 
no  less  than  six  million  dollars 
($6,000,000.00)  of  dry  groceries  fr^m  May 
Brothers  for  the  National  stores,  and,  for 
a  period  of  five  years  bom  the  date  on 
which  this  order  becomes  final  National 
shall  maintain  May  Brothers  as  the  first 
alternative  sotirce  for  the  dry  grocery 
products  requirements  of  the  National 
stores;  and 

(C)  For  a  period  of  five  years  torn  the 
date  on  which  this  order  becomes  final 
May  Brothers  shall  be  the  exclusive 
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frozen  food  supplier  of  the  National 
stores;  provided,  however,  diat  this 
.  paragraph  shall  have  efiect  only  so  long 
as  May  Brodiers  continues  to  offer 

^  National  competitive  quality  and  prices 

^  for  such  purchases. 

IV 

It  ia  further  ordered  that  for  a  period 
of  ten  (10)  years  from  the  date  on  which 
this  order  becomes  final,  National  shall 
not  merge  with  or  acquire,  or  merge  wdth 
or  acquire  and  thereafter  hold,  directly 
or  in(^rectly  throu^  subsidiaries  or  in 
any  other  manner,  without  die  prior 
approval  of  the  Federal  Trade 
Commission,  the  whole  or  any  part  of 
the  stock  or  assets  of  any  individual, 
firm,  partnership,  corporation  or  other 
legal  or  business  entity  which  directly  or 
indirectly  owns  or  operates  any  retail 
grocery  store,  where  such  acquisition  or 
merger  involves  five  or  more  such  retail 
grocery  stores,  any  one  of  which  is 
located  in  any  of  the  following  areas: 

(A)  In  Minnesota,  Wisconsin.  Indiana, 
Missouri,  Illinois,  Louisiana  or 
Mississippi:  or 

(B)  Within  five  hundred  (500)  miles  of 
any  warehouse  owned  or  operated  by 
National  at  the  time  of  such  acquisition 
or  merger  and  which  is  engaged  in  the 
shipment  of  products  to  retail  grocery 
stores;  or 

(C)  Within  three  hundred  (300)  miles 
of  any  retaU  grocery  store  owned  or 
operated  by  National  at  the  time  of  such 
acquisition  or  merger. 


//  is  further  ordered  that,  in  the  event 
National  withdraws  from  the  business  of 
'Operating  retail  grocery  stores  in  the 
Minneapolis/St.  Paul  area  prior  to  the 
expiration  of  paragraph  IV  of  this  order. 
National  shall  divest  all  of  its  right,  title- 
and  interest  in  the  National  stores  to  an 
acquiror  or -acquirors  approved  in 
advance  by  die  Federal  Trade 
Commission.  Tlie  purpose  of  this 
paragraph  is  to  assure  that  National's 
withdrawal  bom  the  Minneapolis/St. 
Paul  area  is  accomplished  in  a  manner 
whidi,  in  the  ophiion  of  the  Federal 
Trade  Commission,  will  best  promote, 
preserve,  and  protect  competition 
among  retail  grocery  stores  in  that  area. 

VI 

It  is  further  ordered  that  within  sixty 
(60)  days  from  the  date  on  which  this 
order  becomes  final  and  every  sixty  (60) 
days  thereafter  until  the  divestiture 
required  by  paragraph  n  of  this  order  is 
completed.  National  shall  submit  to  the 
Federal  Trade  Commission  a  written 
report  setting  forth  in  detail  the  manner 
and  form  in  which  National  intends  to 
comply,  is  complying,  and  has  complied 


with  the  terms  of  this  order  and  such 
additional  information  relating  thereto 
as  may  horn  time  to  time  be  required.  In 
addition,  upon  written  request  of  the 
sta^  of  the  Federal  Trade  Commission, 
National  shall  submit  such  reports  in 
writing  with  respect  to  the  other 
requirements  of  this  order  as  may  from 
time  to  time  be  requested. 

vn 

//  is  further  ordered  that  National 
notify  the  Federal  Trade  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  corporate  changes,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation,  which  may  affect 
compliance  with  the  obligations  arising 
out  of  this  order. 

vm 

//  is  further  ordered  that  the  complaint 
against  Applebaums'  Food  Markets,  Inc^ 
be,  and  it  hereby  is,  dismissed. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  National  Tea 
Company. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  from 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  bom  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  case  arose  from  the  1979 
acquisition  by  National  Tea  Company 
("NationaV')  of  Applebaums*  Food 
Markets.  Inc.,  ("Applebaums"),  a  retail 
grocery  store  diain  located  primarily  in 
Uie  Minneapolis-St  Paul,  Minnesota 
area.  National  is  also  a  retail  grocery 
store  chain  which  does  business  in 
Minneapolis-St  Paul  as  well  as  in  other 
areas  of  the  United  States.  The 
Commission's  complaint  charged  diat 
this  acquisition  violated  Section  7  of  the 
Clayton  Act  and  Section  5  of  the  Federal 
Trade  Commission  Act.  The  Complaint 
alleged  anticompetitive  effects  in  the 
retail  grocery  store  industry  hi 
Minneapolis-St.  Paul,  a  market  which 
was  considered  to  be  highly 
concentrated.  The  alleged 
anticompetitive  effects  included  (a)  the 
elimination  of  actual  competition 
between  National  and  >^plebaums:  (b) 
increased  concentration  in  the  raaricet; 
(c)  potentially  weakening  competition 


fitjm  independent  retail  grocery  store 
competitors  of  Applebaimis  and 
National  in  Minneapolis-SL  Paul  by 
impairing  the  ability  of  their  wholesale 
supplier  to  maintain  existing  levels  of 
price  and  servfce:  and  (d)  the 
encouragement  of  further  acquisitions 
and  mergers  by  and  among  other  leading 
firms  in  the  retail  grocery  store  business. 

The  proposed  order  contains 
provisions  (a)  requiring  divestiture;  (b) 
imposing  limitations  on  National's  future 
acquisitions;  (c)  designating  May 
Brothers  Company  (former  primary 
wholesale  supplier  of  Applebaums)  as  a 
primary  and  secondary  wholesale 
grocery  supplier  of  National  (with 
certain  minimum  purchase 
requirements);  and  (d)  requiring 
approval  by  die  Commission  of  the 
acquirer  or  acquirers  should  National 
withdraw  bom  grocery  retailing  in 
Minneapolis-St  Paul  diuing  the  next  ten 
years.  "The  proposed  order  also  contains 
a  provision  calling  for  dismissal  of  the 
complaint  against  Applebaums. 

National  will  be  required  to  divest 
seven  retail  grocery  stores  in  the 
Minneapolis-St  Paul  area,  within  six 
mcHiths  of  the  date  the  order  becomes 
effective.  Divestiture  will  be  made  to  an 
acquirer  or  acquirers  approved  in 
advance  by  the  Federal  Trade 
Commission.  The  proposed  order  states 
that  the  purpose  of  this  divestiture  is  to 
assure  that  the  divested  retail  grocery 
stores  continue  to  operate  as  such,  and 
as  viable  competitors  in  MiimeapoUs-St 
Paul. 

For  a  period  of  ten  (10)  years  from  the 
effective  date  of  the  order,  National 
(with  certain  minor  exceptions)  will  not 
be  permitted  to  make  any  acquisitions  in 
the  retail  grocery  store  business  in 
designated  areas  of  the  United  States 
without  prior  Commission  approval.  The 
areas  included  in  this  provision  are  (a) 
the  states  of  Minnesota,  Wisconsin, 
Indiana,  Missouri,  Illinois,  Louisiana 
and  Mississippi:  (b)  the  area(s)  defined 
by  a  circle  with  a  five  hundred  (500) 
mile  radius  drawn  around  each  National 
warehouse  existing  at  the  time  an 
acquisition  is  proposed;  and  (c)  the 
area(8)  defined  by  a  circle  with  a  three 
hundred  (300)  mile  radius  drawn  around 
each  National  retail  grocery  store 
existing  at  the  time  an  acquisition  is 
proposed. 

Before  it  was  acquired  by  National, 
AppldMums  was  supplied  primarily  by 
May  Brothers  Conq>any,  a  wholesale 
supplier  of  groceries  and  related 
products  located  in  Kffiimeapolis, 
Minnesota.  For  a  one  year  period  which 
commences  on  the  date  the  order 
becomes  final.  National  will  be  required 
by  the  terms  of  the  order  to  continue  to 
purchase  bam  May  Brothers  Company 
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fifty  (50)  percent  of  the  dry  grocery 
need^  of  the  retail  grocery  stores  it 
acquired  bom  Applebaums.  In  addition. 
National  must  purchase  at  least  six 
million  dollars  ($6.O0aO0O.0O)  worth  of 
dry  groceries  from  May  Bro&ers 
Company  each  year,  for  a  five  year 
period  beginning  on  the  order's  effective 
date,  and  National  must  turn  to  May 
Brothers  as  its  first  alternate  source  of 
supply  for  dry  groceries  for  all  of  the 
national  retail  grocery  stores  in  the 
Minneapolis-St  Paul  area  (including  the 
stores  acquired  from  Applebaums)  for 
the  same  five-year  period.  Hie  proposed 
order  also  provides  that  May  Brothers 
Company  shall  be  the  exclusive  supplier 
of  frozen  foods  for  all  of  the  National 
retail  grocery  stores  in  the  Minneapolis- 
St  Paul  area  (including  the  stores 
acquired  bom  Applebaums)  for  the  next 
five  years.  Ilie  designation  of  May 
Brothers  Company  as  a  dry  grocery  and 
frozen  food  supplier  of  National 
depends  upon  May  Brothers  Company's 
ability  to  continue  to  offer  competitive 
quality  and  prices  for  these  items. 

If  Nationcd  withdraws  bom  the  retail 
grocery  business  in  the  Minneapolis-St 
Paul  area  at  any  time  during  a  ten-year 
period  which  begins  with  the  order's 
effective  date,  the  proposed  order 
provides  that  National  shall  only  divest 
itself  of  its  Minneapolis-St.  Paul  retail 
grocery  stores  to  an  acquiror  or 
acquirers  approved  in  advance  by  the 
Commission.  The  proposed  order  states 
that  the  purpose  of  Commission 
approval  is  to  insure  that  competition  in 
the  retail  grocery  store  industry  in 
Minneapolis-St  Paul  is  preserved  and 
protected  in  the  event  of  any 
withdrawal  firom  that  market  by 
National. 

After  the  Commission's  complaint 
was  issued  in  April  of  1979,  Applebaums 
was  merged,  on  July  27. 1979,  into  a 
whoDy  owned  subsidiary  of  National  At 
that  time.  Applebaums'  Food  Markets. 
Inc.,  ceased  to  have  an  independent 
corporate  existence.  Therefore,  the 
proposed  order  contains  a  provision 
dismissing  the  complaint  against 
Applebaums. 

'The  provisions  of  the  proposed  order 
are  expected  to  ameliorate  the 
antioompetitive  effects  alleged  in  the 
complaint  Before  the  acquisition 
Applebaums  was  the  third  largest 
grocery  chain  in  the  Minneapolis-St 
Paul  area,  and  National  ranked  fifth. 
The  acquisition  made  National  the 
largest  operator  of  retail  grocery  stores 
in  die  maricet  The  divestiture 
contemplated  by  the  proposed  order  will 
reduce  the  sales  of  the  combined  firm 
and  lower  its  rank  from  first  to  third,  die 
position  held  by  Applebaums  before  the 


acquisition.  This  will  reduce,  to  some 
extent  the  impact  of  increased 
concentration  on  the  market  The 
proposed  order's  provision  calling  for 
the  designation  of  May  Brothers 
Company  as  a  wholesale  supplier  of 
'National  is  designed  to  preserve  retail 
competition  by  enabling  May  Brothers 
to  maintain  existing  levels  of  price  and 
service  to  its  remaining  retaU  grocery 
store  customers,  sustaining  those 
customers  as  strong  competitors  of 
National,  ff  National  withdraws  from 
grocery  retailing  in  MinneapoUs-St.  Paul 
during  the  next  ten  years,  the  order's 
provision  requiring  prior  Commission 
approval  of  the  acquirer(s)  of  National's 
Minneapolis-St.  Paul  retail  operations  is 
designed  to  assure  that  grocery 
competition  in  that  area  is  promoted, 
preserved  and  protected  as  much  as 
possible.  The  limitations  on  National's 
future  acquisitions  in  the  retail  grocery 
store  industry  are  expected  to  prevent 
National  bom  making  anticompetitive 
merger  agreements  in  the  future. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas. 
Secretary. 

[FR  Doc  80-13134  Filed  «-2a-80:  ft45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

18  CFR  270  and  271 
[Docket  No.  RM80-521 

Advance  Payments  Under  the  Natural 
Gas  Policy  Act  of  1978;  Proposed 
Rulemaking 

agency:  The  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  gives  notice 
that  it  proposes  to  adopt  regulations 
which  will  define  the  term  "advance 
payment"  and  which  will  impute  an 
interest  rate  to  advance  payments  made 
to  natural  gas  producers  on  or  after  the 
date  of  issuance  of  this  notice.  This  rule 
will  apply  to  first  sales  of  natural  gas 
not  subject  to  §  271.403  of  regulations 
(renumbered  as  §  270.207(a)  in  this 
proposed  rule).  The  proposed  interest 
rate  will  be  equal  to  the  average  prime 
rate  for  each  calendar  qucuter.  The  rate 
shall  be  compounded  quarterly  and  shall 
be  computed  from  the  date  upon  which 


the  advance  payment  was  accepted.  The 
proposed  rule  further  requires  that  the 
producer  not  receive  more  than  half  the 
applicable  maximum  lawful  price  until 
the  advance  payment  plus  interest  has 
been  repaid.  That  part  of  the  price  of 
delivered  gas  not  received  by  the 
producer  because  of  this  rule  shall  be 
applied  in  diminution  of  the  amount  of 
the  advance  payment  plus  interest  still 
outstanding. 

DATES:  Written  comments  by  June  23, 
1980.  Public  hearing  to  be  held  on  July  1. 
1980,  at  the  address  listed  below.  Other 
public  hearings  may  be  announced. 

ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sb«et  N.E., 
Washington.  D.C.  20426.  Refer  to  Docket 
No.  RM80-52 

FOR  FURTHER  INFORMATION  CONTACT. 

Roger  B.  Covea  Office  of  the  General 
Coimsel  Federal  Energy  Regulatory 
Commission,  Room  4013,  825  North 
Capitol  Street  N.E.,  Washington,  D.C.  ' 
20426,  (202)  357-9113 

Jeffi^y  Fink,  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commission,  Room  8111,  825  North 
Capitol  St.,  N.E.,  Washington,  D.C. 
20426,  (202)  357-e460 
Issued:  April  23, 1980 

On  November  8, 1978,  the  Natural  Gas 
Policy  Act  of  1978  (NGPA) » was 
enacted.  The  NGPA  set  various 
maximimi  lawful  prices  for  different 
categories  of  natural  gas.  On  December 
1, 1978,  interim  regulations  were 
promulgated  implementing  the  NGPA 
including  a  Special  rule  regarding 
carrying  charge  adjustments  for 
advance  payments,  18  CFR  §  271.403. 
This  rule  deducted,  as  a  carrying  charge 
adjustment,  83  cents  per  MMBtu  from 
the  maximum  lawful  price  for  natural 
gas  qualifying  under  sections  104  and 
106(a)  of  the  NGPA  if  die  seller  had 
accepted  advance  payments  after  the 
issuance  of  Federal  Power  Commission 
(FPC)  Opinion  No.  770-A  on  November 
5. 1976. 

For  gas  not  subject  to  sections  104  or 
106(a),  there  is  no  regulation  concerning 
advance  payments.  To  prevent 
producers  from  using  advance  payments 
to  circumvent  the  NGPA  maximum 
lawful  prices  for  gas  not  subject  to  the 
current  rule  in  S  271.403,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  proposes  to  impute  an 
interest  rate  to  aU  advance  payments  for 
such  natural  gas  which  are  made  on  or 
after  the  date  of  issuance  of  this  notice. 


'15U.S.C|330l9/<«9. 


28346 


Federal  Register  /  Vol.  45,  No.  84  /  Tuesday.  April  29,  1980  /  Proposed  Rules 


LBadcground 

A.  The  Advance  Payments  Program. 
On  October  2.  lora  the  FPC  Issued 
Order  No.  410,*  which  allowed  interstate 
pipelines  to  include  advance  payments 
to  producers  in  their  jorisdictional  rate 
base.  The  rationale  oif  this  order  was 
that  since  there  were  "indications  of  a 
natural  gas  shortage,  it  is  not  in  the 
public  interest  for  pipeline  companies  to 
bear  the  cost  of  assiuring  themselves  and 
their  customers  of  a  future  supply  of 
natural  gas."  'The  order  thus  allowed 
interstate  pipelines  to  grant  to  producers 
interest  free  loans  to  encourage  the 
dedication  of  natural  gas  to  interstate 
commerce,  and  also  allowed  those 
pipelines  to  pass  the  burden  of  the  loans 
to  dieir  ratepayers  by  adding  the 
amount  of  the  advances  to  the  pipeline's 
ra^  base.  Account  166  was  established 
to  include  within  it  "all  advance 
payments  made  for  gas  ...  to  others 
...  for  exploration,  including  lease 
acquisition  costs,  development  or 
production  of  natural  gas,  when  such 
advance  payments  are  to  be  repaid  by 
delivery  of  gas."  *  Advance  payments 
were  to  be  repaid  within  a  five  year 
period.  Subsequent  orders  modiried, 
expanded,  and  limited  the  treatment  of 
advance  payments  in  ways  not  relevant 
here.* 

In  Public  Service  Commission  for  the 
State  of  New  York  v.  F.P.C,  511  F.2d  338 
(D.C.  Cir.  1975).  two  of  the  orders 
establishing  the  advance  payment 
program  were  remanded.  Subsequently, 
on  December  31, 1975.  the  FPC 
terminated  rate  base  treatment  for 
advance  payments  made  under 
contracts  executed  after  December  31, 
1975  (Termination  Order]. 'Under  the 
Termination  Order,  only  advance 
payments  made  to  producers  before 
December  31, 1980,  under  contracts 
executed  between  October  2. 1970,  and 
December  31. 1975,  continued  to  receive 
rate  base  treatment 

On  November  5, 1976,  FPC  Opinion 
No.  770-A  was  issued.  In  that  opinion 
the  FPC  stated: 


■44  FJ>.C  1142  (1970). 

*td.  M 1144. 

*ld.  at  114B.  Account  ISft.  Advances  for  goa 
exploration,  devaJopment  and productioa.  to  on*  of 
the  accouoU  falling  under  tba  beading  "Cuirent  and 
Accrued  AsaeU." 

■The  iobeeqaent  order*  were:  Order  410-A.  4S 
FPC  135  (1971):  Order  44V  4B  FPC  117S  (ISTl);  Order 
405,  48  FPC  15W  {Xtnt.  Order  499.  so  FPC  2111 
(1973).  Order  441  nteoved  rate  baae  treatment  for 
advance  payment*  for  exploration  wd  lease 
acquiaition.  Order  406  oontinaed  to  exchide 
•dvaaoa  peyiMnta  far  laaat  aoqnisitian  from  rate 
baae  traatmant,  but  reveraed  Order  441  to  allow 
advance  paynMnta  for  exploraban  to  be  included  in 
rate  Itaae.  Order  409  continued  to  exclude  advance 
payment*  for  lease  acquiaition. 

■Docket  No*.  11-411  and  RM74-4. 


We  recognise  that  capital  generated  through 
the  advance  payments  program  should  no 
longer  be  required  to  bring  badly  needed  gas 
supplies  to  the  interstate  market  The  rate 
structure  set  forth  in  tiiis  Opinion  is 
designated  to  achieve  tiie  capital  formation 
objective.* 

Although  the  FPC  desired  to  terminate 
rate  base  treatment  for  all  advance 
payments,  regardless  of  the  date  of  the 
contract  under  which  they  were  made, 
considerations  of  fairness  precluded  this 
action.  Instead,  the  FPC  sou^t  to 
harmonize  prospectively  the  advance 
paymentsprogram  with  the  rate 
structure  set  forth  in  Opinion  No.  770-A 
by  requiring  producers  to  "reduce  the 
sales  price  of  natiu'al  gas  committed 
under  any  further  advance  payments  by 
the  cost  of  the  advances  borne  by  [the 
pipeline's]  consumers." 'Thus,  even 
though  a  producer  could  require  an 
interstate  pipeline  to  make  advance 
payments  in  accordance  with  a  contract 
executed  prior  to  December  31, 1975,  the 
producer  would  probably  not  require 
such  advances  unless  necessary  capital 
could  not  otherwise  be  obtained. 

B.  Advance  Payments  Under  the 
NGPA,  In  Tennessee  Gas  Pipeline  Co.  v. 
F.ER.C*\he  District  of  Columbia  Court 
of  Appeals  indicated  that  advance 
payments  "provide  a  'bonus'  to 
producers  in  the  amount  of  the  interest 
factor,  an  amount  which  is  never 
refimded.""The  court  found  that  this 
bonus  effectively  raised  the  price  of 
natural  gas  "above  the  regulatory 
ceiling.""  The  Commission  agrees; 
without  an  appropriate  adjustment, 
advance  payments  may  allow  producers 
to  circumvent  the  maximum  lawful 
prices  established  imder  the  NGPA 

As  stated  previously,  the  NGPA 
established  various  maximum  lawful 
prices  for  different  categories  of  natural 
gas.  For  gas  which  falls  within  NGPA 
sections  104  or  106(a),  the  maximum 
lawful  price  is  established  by  reference 
to  a  "just  and  reasonable"  rate  set  by 
the  Commission.  Opinion  770-A 
required  that  "just  and  reasonable" 
rates  be  subject  to  a  carrying  charge 
credit  where  producers  had  received 
advance  payments.  This  carrying  chaige 
credit  has  been  continued  under  die 
NGPA  for  gas  subject  to  sections  104  or 
106(a).  18  CFR  271.403.  As  in  (pinion 
No.  770-A  Ae  NGPA  deduction  applies 
only  to  advance  payments  made  on  or 
after  IflO  pjn.,  EST,  November  5, 1976, 


^Mimeo  at  page  ISa  The  "rata  •tmcture"  referred 
to  above  wa*  a  aubatantiai  incnase  in  Hw  ratet 
which  could  be  diarged  by  jntiadictioaal  natural  gaa 
producers. 

*/</.,  mimeo  at  page  151. 

'flOB  F.2d  1084  [D.C  Cir.  1979). 

"U.  at  1102. 

"MatllOS. 


pursuant  to  contracts  executed  after 
October  2, 1970,  and  prior  to  the 
issuance  of  the  Termination  Order  on 
December  31, 1975." 

However,  nattiral  gas  which  qualifies 
for  an  NGPA  pricing  category  other  than 
sections  104  or  106(a)  has  a  maximum 
lawful  price  which  is  set  without 
reference  to  "just  and  reasonable"  rates 
set  by  the  Commission.  Therefore,  under 
secUon  101(b)(5)  of  the  NGPA  which 
provides  that  gas  qualifying  under  more 
than  one  category  shall  receive  the 
highest  maxtmtim  lawful  price,  this  gas 
would  not  be  subject  to  the  Opinion  No. 
770-A  carrying  charge  credit  An 
interstate  producer  of  such  gas  having 
an  advance  payment  ctmtract  executed 
after  Octobo'  2. 1970  and  before 
December  31. 1975,  currently  has  as 
incentive  to  demand  advance  payments 
from  an  interstate  pipeline.  Under  such' 
a  contract,  the  interstate  pipeline  would 
be  bound  to  make  the  advance  payment 
and  under  the  Termination  Order,  it 
would  be  allowed  to  include  any 
payment  made  before  December  31, 
1980,  in  its  rate  base.  The  Commission 
believes  that  permitting  advance 
payments  without  an  appropriate 
adjustment  for  interest  may  allow 
producav  to  circumvent  the  raaximtmi 
lawful  prices  under  the  NGPA  This  is 
true  for  both  the  interstate  and  the 
intrastate  markets.  Further,  prohibiting 
only  interstate  p^wUnes  from  making 
advance  payments  to  producers  would 
create  a  disparity  in  bargaining  power 
between  the  intra-  and  interstate 
markets:  a  producer  could  get  the 
maximum  lawful  price  plus  the  benefits 
of  an  advance  payment  from  an 
intrastate  purchaser,  but  only  the 
maximum  lawful  price  from  the 
interstate  purchaser.  Because  the 
Commission  wishes  to  prohibit 
circumvention  of  NGPA  maximum 
lawful  prices  and  to  avoid  the 
consequences  of  a  disparity  between  the 
interstate  and  intrastate  markets  it 
proposes  to  apply  the  proposed  rule  on 
advance  payments  to  all  first  sales  not 
subject  to  the  rule  currently  emlxxlied  in 
S  271.403. 

n.  Smnmary  of  the  Proposed  Rule 

This  proposed  rde  is  not  predicated 
upon  a  desire  to  discourage  advance 
payments.  Ratlier.  the  Commission 
wishes  to  prevent  producers  from 
circumventing  the  policy  of  the  NGPA 
by  receiving  the  maximtun  lawful  price. 
plus  another  thing  of  value:  the  use  of 
capital  over  time  wvithout  the  payment  of 
interest  at  a  maricet  rate. 


"Only  thaaa  advance  paymant*  qualify  lor  rale 
baae  treatment  under  the  Termination  Order  of 
December  31, 1075. 
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To  prevent  die  producer  of  natural  gas 
not  subject  to  the  rule  currently 
embodied  in  1 271A03  from  receiving  die 
advance  payment  Imuub."  the 
Commission  proposes  that  any  such 
producer  who  lias  received  the  benefit 
of  an  advance  payment  not  be  allowed 
to  receive  more  than  fifty  percent  of  die 
applicable  maximum  lawfid  price  per 
MMBtu  until  enough  gas  has  been 
delivered  to  repay  the  advance  payment 
plus  interest "  That  portion  of  the  sale 
price  that  is  not  received  by  the 
producer  will  serve  to  repay  the  amount 
owed  (die  advance  payment  plus 
interest)  by  the  producer  to  the 
purchaser.  Natuially.  the  advance 
payment  could  be  repaid  in  cash  or 
otherwise.  When  the  entire  advance 
payment  phis  interest  has  been  repaid, 
die  producer  will  be  allowed  to  collect 
the  full  contract  inioe,  up  to  the 
maximum  lawful  price. 

Hie  methodology  for  conqtuting  the 
canying  diarge  credit  under  die  Natural 
Gas  Act  (NGA)  differs  Erom  die 
methodology  for  detennining  the  interest 
rate  to  be  imputed  to  advance  payments 
under  d»  NGPA.  Under  die  NGA.  die 
focus  was  on  die  cost  to  die  pipeline's 
customers:  the  NGA  canying  charge 
credit  was  designed  to  reimburse  the 
customers  for  that  cost'*  Under  the 
NGPA,  we  are  concerned  with  the  value 
of  the  advance  payment  received  by  the 
producer  because  we  wish  to  prevent 
circumvention  of  the  maximum  lawful 
prices.  Therefore,  for  natural  gas  not 
subject  to  an  adjustment  under  Opinion 
No.  770-A  and  {  271.403.  die 


••For  sectkn  104  or  10e(a)  natural  gas.  1 2n.40S 
of  our  r^piatkns  raqntres  appUcatkm  of  the 
carrying  ckaigs  oedlt  at  fiw  rate  of  8S  cents  par 
MMBtu.  until  "an  amount  of  natural  gaa  has  beaa 
delivered  St  dia  adfoated  rate  anch  Oat  the  total 
canying  ^aige  crndlts  oqul  die  amoimt*  lawfully 
colloctod  by  ttw  ioiadictianal  rtltoUna  aa  a  result  of 
tndndlng  Aie  advaaoa  pnymenls  in  rate  Itase."  The 
rule  in  1 27^408  baa  boaa  retained  but  has  been 
renumbered  a*  1 270i207(a). 

lite  price  for  natural  gas  that  la  sal^ect  to  tha 
adjuatmeoi  andar  Opinion  No.  770-A  wfll  be  Bid>iact 
to  the  entirn  canying  chaiss  for  any  advance 
payment  made  puraaant  to  a  oontrad  oxacuted  prior 
to  December  St  197S.TlMrafora,  if  a  sectian  102 
well  ia  driled  with  the  aid  of  advance  payments 
which  are  Subiocl  to  the  77IM1  adfuatment  the 
sectlaa  101  prloB  would  not  be  dindnidwd  by  the 
canying  okaisa  cradit  The  soction  lot  or  10e(a) 
wells  would  boar  an  of  the  canying  diarge. 
Howerw,  nndar  1 27OJ07(b)  of  the  propoeed  rule.  If 
a  section  SB  wd  is  dfilied  under  the  same  advanoi 
payment  oontmcl  Imt  with  ttw  aid  of  an  advance 
payment  not  aabjad  to  tibo  TTOnA  adjustmant.  the 
sectian  lOi  price  for  sudi  gas  must  ho  reduced. 

We  request  comment  on  <b»  tlban  stated  policy 
and  on  tiM  ahamativos  ngardtaig  treatment  of 
advance  payments  aMdeiaraecticn  104  or  10e(a) 
gas  which  Pue  boon  radaasified  ainoe  the  lime  that 
die  advanae  payment  was  mada. 

*«lhe  cinying  diaises  on  advance  payments 
luuudod  is  rate  bass  were  OmSHwnso  by  nxerenoa 
to  the  ovesall  rate  of  retan  and  Am  aOowancea  for 
income  taaea  for  the  oquily  portioo  of  Oo  return. 


Commission  proposes  to  dimiidsh  die 
amount  that  a  producer  can  collect  by 
an  at^ustment  whidi  reflecte  the  value 
of  aiqr  advance  payment  made  by  a 
purdiaser  to  a  seller. 

The  Commission  recognizes  diat  the 
value  of  an  advance  payment  may  vary 
from  producer  to  producer,  depending 
on  eadi  producer's  financial  ability  to 
acquire  loans  or  to  generate  capitd  by 
odier  means.  However,  we  propose  to 
use  as  a  standard  the  average  cost  of 
intermediate-term  business  loans.  We 
believe  that  die  prime  rate  most  closely 
approximates  the  cost  of  such  loans  and. 
consequendy.  the  value  of  an  advance 
payment  to  most  producers.  Further,  the 
prhne  is  easily  determined,  widely 
known,  and  frequenUy  used.  Hence,  the 
prime  rate  not  only  approximates  the 
value  of  an  advance  payment  but  also  is 
desirable  for  reasons  of  administrative 
convenienoe.-This  imputed  interest  rate 
will  be  compoimded  quarterly  in  order 
to  reflect  more  precisely  the  actual  value 
to  a  producer  of  having  such  capital 
available  for  ito  use."  The  Commission 
specifically  requeste  comments  on  this 
approach  or  any  other  approach  which 
would  reflect  the  value  to  the  producer 
of  an  advance  payment  In  addition,  we 
request  comment  on  die  treatment 
wUdi  shotild  be  accorded  to  advance 
payments  which  were  made  prior  to  the 
issuance  of  this  notice  and  are  not 
subject  to  9  271.403. 

An  example  may  help  to  explain  the 
mechanics  of  the  rule.  Assume  a 
producer  receives  $1,000,000  in  advance 
payments  from  a  prospective  purchaser 
and  begins  deliveries  a  year  after  the 
date  of  the  advtmce  payment  Assume 
further  that  based  on  die  compound 
interest  computetions  of  this  proposed 
rule,  the  value  to  that  producer  of  the 
use  of  the  advance  payment  funds  for 
the  one  year  period  between  acceptance 
of  the  advance  pajrment  and  the  &vt 
deUvery  of  gas  is  $100,000.  Finally, 
assume  that  the  contract  price  for  the 
gas,  $2.00  per  MMBtu.  equals  the 
maximum  lawful  price  at  the  time  of 
delivery.  Since  the  producer  owes  the 
purchaser  $1,100,000  (die  $1,000,000 


■■TW  prime  rate  was  also  applied  as  die  hiterest 
rate  on  refund*  and  canying  charge*  in  Order  No. 
47  (Docket  No.  RM77-22,  September  la  1979).  We 
specifically  incorporate  that  rate  in  our  rule  here.  In 
Order  No.  47,  however,  die  prime  rate  wa*  a 
compromiae  solution  which  nndenteted  the  coste  to 
the  retepayer,  oversteted  the  lienefite  to  the  seller, 
and  provided  an  incentive  for  all  parties  to  seek  an 
early  lueohitionrf  rate  prooeedinga.  The 
Cominl**ian  raoognlxeo  that  the  fuatiflcation*  for 
using  the  prime  rate  to  dds  propoaed  rule  are 
different  We  have  used  the  prime  rate  to  the 
propoeed  rule  because  we  believe  that  the  prime 
rate  most  dosely  approximates  an  average  of  the 
benefite  of  advance  payments  to  producers  and 
liecauae  it  i*  the  rate  which  is  most  practical  to 
■dminieter. 


advanced  phis  $100,000  hi  interest),  die 
producer  can  collect  only  $U)0  per 
MMBtu  (50  percent  of  $£oa  the 
niAvimiini  lawful  price  for  die  gas)  until 
at  least  1,100,000  MMBtu  of  gas  has  been 
delivered. "Once  the  advance  payment 
plus  interest  has  been  repaid,  die 

firoducer  can  collect  the  full  maximum 
awful  price  of  $2.00  per  MMBtu. 

The  Commission  has  included  a 
definition  of  "advance  payment"  in  the 
proposed  rule.  An  "advance  payment"  is 
any  payment  made  by  a  purdiaser  in 
advance  of  receipt  of  natural  gas 
deliveries.  Thus,  the  term  "advance 
payment"  indudes  prepayments, 
extended  front-end  advances,  or  any 
other  form  of  pre-delivery  payment  or 
loan." 

Finally,  die  Commission  specifically 
requeste  comment  on  whether,  as  an 
alternative  to  this  proposed  rule, 
advance  paymente  should  be  prohibited 
outright  in  both  the  interstete  and 
intrastete  markete. 

The  Commission  emphasizes  that 
I  271.403,  proposed  to  be  renumbered  as 
8  270.207(a).  remains  in  eff'ect  at  this 
time. 

Comment  Procedure.  Any  interested 
person  may  submit  to  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street  N£..  Washfaigton. 
D.C.  20426.  not  later  dian  June  23, 198a 
data  views  and  commente  in  writing 
concerning  the  matters  herein  proposed. 
An  original  and  14  conformed  copies 
should  be  filed  with  the  Commission, 
and  should  refer  to  Docket  Number 
RM8&-52.  Submissions  to  die 
Commission  should  indicate  the  name, 
tide,  mailing  address  and  phone  number 
of  the  person  to  whom  communications 
regarding  the  proposal  should  be 
addressed.  Written  submissions  will  be 
placed  ui  die  Commission's  public  files 
and  will  be  available  for  public 
inspection  at  the  Commission's  Office  of 
Public  Information.  825  North  Capitol 
Street  N£.,  WasUngton.  D.C.  20426. 
during  regtilar  business  hours. 

A  public  hearing  concerning  this 
proposal  will  be  held  in  Washington. 
D.C.  on  July  1. 198a  beginning  at  9:30 
a.m.,  and  will  continue  if  necessary  on 
the  following  day.  Any  person  interested 
in  this  procee<fing  or  representing  a 
group  or  dass  of  persons  interested  in 
this  proceeding  may  make  a 
presentetion  at  the  hearing  provided  a 
written  request  to  partidpate  is  received 
by  ^e  Secretary  of  the  Commission 


••ance  tlOOOOO  MMBto  probably  cannot  be 
delivered  to  the  first  day,  interest  will  continue  to 
accrue  on  the  unpaid  amount  Urns,  mors  than 
1,100000  KfMBto  will  have  to  be  delivered  to  repay 
in  total  die  advance  payment  phu  toterest 

"  Paymente  nude  under  "takeKir-pay"  contracte 
%vill  not  be  considered  to  be  advance  payments. 
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prior  to  4:30  p  jn.,  dn  June  28. 1980.  An 
additional  public  hearing  may  be  held  in 
an  appropriate  dty  outside  of 
Washington,  D.C  if  sufficient  interest  in 
such  a  hearing  is  expressed. 

Requests  to  participate  in  the  hearing 
should  reference  Docket  No.  RM80-52, 
and  include  concise  sununary  of  the 
proposed  oral  presentation  and  a 
number  where  the  person  making  the 
request  may  be  reached  by  telephone. 
Prior  to  the  hearing,  each  person  filing  a 
request  to  participate  will  be  contacted 
by  the  presiding  officer  or  his  designee 
for  scheduling  purposes.  At  least  five 
copies  of  the  statement  shall  be 
submitted  to  the  Secretary  of  the 
Commission  prior  to  4:30  p.m.  on  June 
26, 1980.  The  presiding  officer  is 
authorized  to  limit  oral  presentation  at 
the  public  hearing  both  as  to  length  and 
as  to  substance.  Persons  participating  in 
the  public  hearing  should,  if  possible, 
bring  100  copies  of  their  testimony  to  the 
hearing. 

The  hearing  will  not  be  a  judicial  or 
evidentiaiy-type  hearing.  There  will  be 
no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons  and 
any  interested  persons  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented.  If  time  permits,  at  the 
conclusion  of  the  initial  oral  statements, 
persons  who  have  made  oral  statements 
will  be  given  the  opportunity  to  make  a 
rebuttal  statement  Any  further 
procedural  rules  will  be  announced  by 
the  presiding  officer  at  the  hearing.  A 
transcript  of  the  hearing  will  be  made 
available  at  the  Commission's  Office  of 
Public  Information.  Members  of  the 
hearing  panel  will  be  designated  by  the 
Chairman  of  the  Commission. 

(Natural  Gas  Act  ••  amended  15  U&C  717- 
717w:  Natural  Gas  Policy  Act  of  1978. 15 
U.S.C  3301-3432:  DeparUnent  of  Energy 
Organixation  Act  42  U.8.C.  7101-7352.  E  O. 
12008. 42  FR  46287.) 

In  consideration  of  the  foregoing  the 
Commission  proposes  to  amend  Parts 
270  and  271  of  Subchapter  H,  Qiapter  I, 
Title  18  Code  of  Federal  Regulations  as 
set  forth  below. 

By  directioa  of  the  Commission. 
Kennelfa  F.  Flmnb. 
Secretary. 

PART  270-ftUI.ES  GENERALLY 
APPLICABLE  TO  REGULATED  SALES 
OF  NATURAL  GAS 

1.  Subpart  B  of  Part  270  is  amended  by 
adding  a  new  section  207  to  read  as 
follows: 


1270207   Spadal  lula  regardhiQ  advance 


(a)  The  rate  prescribed  in  1 271.402  for 
po8t-1974  gas  to  which  Opinion  No.  770- 
A  applies  shall  be  subject  to  a  deduction 
of  83  cents  per  MMBtu  as  a  carrying 
charge  adjustment  if  the  seller  has 
accepted  advance  payments  on  or  after 
l.-OO  pjn.,  EST,  November  5. 1976,  under 
an  advance  payments  contract  with  an 
interstate  pipeline  company  and  such 
pipeline  company  has  received  rate  base 
treatment  of  such  advance  payments 
made.  The  resulting  adjusted  rate  shall 
be  employed  in  the  discharge  of  the 
obligations  of  any  advance  payments 
accepted  on  or  after  IKX)  p jn.,  EST, 
November  5, 1976.  for  all  deliveries  until 
an  amount  of  natural  gas  has  been 
delivered  at  the  adjusted  rate  such  that 
the  total  carrying  charge  credits  equal 
the  ampunts  lawfully  collected  by  the 
jurisdictional  pipeline  company  as  a 
result  of  including  the  advance 
payments  in  rate  base. 

(b)  In  the  case  of  an  advance  payment 
which  is  not  subject  to  paragraph  (a) 
and  which  has  been  accepted  by  the 
seller  on  or  after  [the  date  of  issuance  of 
the  proposed  rule],  the  seller  may  not 
accept  more  than  fifty  percent  of  the 
applicable  maximum  lawful  price  as 
consideration  in  any  first  sale  of  natiu-al 
gas  until  the  advance  payment  plus 
interest  has  been  repaid  by  the  delivery 
of  natural  gas  or  otherwise.  The  interest 
shall  be  computed  from  the  date  on 
which  the  advance  payment  was 
accepted,  in  an  amount  at  least  equal  to 
the  rate  specified  in 

{ lS4.102(d)(2](iii)(A]  compounded  in 
accordance  with  1 154.102(d)(2)(iii)(B]. 
That  portion  of  the  sales  price  not 
collected  by  reason  of  this  rule  shall  be 
applied  in  diminution  of  the  amount 
owed  by  the  seller. 

(c)  "Advance  payment"  means  any 
payment  made  by  any  person  to  any 
other  person  in  consideration  of  an 
obligation  to  make  future  delivery  of 
natural  gas  in  a  first  sale.  For  the 
purposes  of  this  definition,  the  word 
"person"  includes  any  affiliate  of  that 
person. 

PART  271— CEiUNQ  PRICES 

1271.403   [DaMed] 

2.  Subpart  D  of  Part  271  is  amended 
by  delethig  S  271.403  in  its  entirety. 

{FR  Doc  ■fr-uua  niad  4-»-a0;  •:46  un] 
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DEPARTMENT  AND  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Adminetration 

21  CFR  Part  163 

[I)ocfc«tNo.7tN-0361] 

Cocoa  Butters;  Termination  of 
Conskferatlon  of  Co<iex  Standard 

AOmcv:  Food  and  Drug  Administration. 
action:  Notibe  of  termination  of 
consideration. 

summary:  This  notice  terminates  the 
review  by  the  United  States  of  the 
Codex  Alimentarius  Commission 
(Codex)  "Recommended  International 
Standard  for  Cocoa  Butters."  The 
response  to  the  Food  and  Drug 
Administration's  (FDA's)  request  for 
comments  on  the  provisions  of  the 
Codex  standard  and  on  the  desirability 
of  establishing  a  U.S.  standard  for  cocoa 
butters  indicates  there  is  neither 
sufficient  consumer  interest  nor  need  to 
warrant  proposing  U.S.  standards  for 
this  food.  FDA  therefore,  has 
terminated  consideration  of  developing 
U.S.  standards  for  cocoa  butters  based 
on  the  Codex  standard. 
tFFICnVI  DATI:  April  29. 1980. 
FOM  PUflTNEII  INFOHMATION  CONTACT: 
F.  Leo  Kauffinan,  Bureau  of  Foods  (HFF- 
214),  Food  and  Administration. 
Department  of  Health.  Education,  and 
Welfare.  200  C.  St  SW..  Washington, 
DC  20204.  202-24S-1164. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  February  23, 1979  (44 
FR  10740).  FDA  published  an  advance 
notice  of  proposed  rulemaking  that 
offered  interested  persons  an 
opportunity  to  review  the  Codex 
"Recommended  International  Standard 
for  Coacoa  Butters"  and  to  comment  on 
the  desirability  and  need  for  U.S. 
standards  for  this  food.  The  Codex 
standard  was  submitted  to  the  United 
States  for  consideration  for  acceptance 
by  the  Joint  Food  and  Agricultiu« 
Organization/World  Health 
Organization  Codex  Alimentarius 
Commission.  At  the' request  of  a  trade 
organization,  a  notice  extending  the 
comment  period  to  May  24. 1979  was 
published  in  the  Federal  Registar  of  May 
15, 1979  (44  FR  28332). 

Letters  were  received  from  a  trade 
association,  three  chocolate  products 
manufacturers,  and  the  U.S.  Metric 
Board.  Comments  from  the  three 
chocolate  products  manufacturers, 
endorsed  by  the  trade  association, 
stated  that  the  acceptance  of  the  Codex 
standard  would  facilitate  international 
and  domestic  trade. 


Severe!  comments  stated  Aat 
adoption  of  the  Codex  standard  would 
eliminate  the  confusion  between  cocoa 
butters  derived  from  cacao  bean 
[Theobituna  cacao)  and  oondtined 
vegetable  fats  which  approximate  the 
characttristics  of  die  cocoa  butters.  One 
comment  pointed  out  that  a  standard 
was  justified  because  of  the  variation  in 
products  available  under  the  name 
"cocoa  butter." 

The  letter  from  die  U.S.  Metric  Board 
advanced  no  position  on  whether  or  not 
a  U.S.  standard  is  necessary,  but 
addressed  other  issues. 

With  regard  to  alleged  confusion 
between  cocoa  butters  derived  fitmi  the 
cacao  bean  and  combined  vegetable  fats 
which  approximate  tiie  characteristics 
of  the  cocoa  butters.  FDA  advises  that 
only  the  fat  produced  from  cacao  beans 
may  be  labeled  as  cocoa  butter. 
Mixtures  of  vegetable  fats  other  than 
cacao  fat  used  as  a  cocoa  butter 
substitute  must  be  labled  as  required  by 
8  101.3(e)  (21  CFR  101.3(e)).  FDA  notes 
that  the  limited  number  of  comments 
received  did  not  indicate  any  direct 
consumer  benefit  nor  were  comments 
received  bom  consumers  or  consumer 
groups  to  demonstrate  that  the 
establishment  of  a  standard  of  identity 
for  cocoa  butters  would  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers.  The  comments  received 
reflect  the  fact  that  cocoa  butters  are 
normally  used  for  remanufacturing 
purposes  and  are  not  sold  as  such  to 
consumers.  The  different  labeling 
provided  for  in  the  Codex  standard  is 
primarily  a  means  of  identifying  die  type 
of  process  used  to  obtain  the  d&rent 
cocoa  batters  from  cacoa  beans.  Such 
labeling  would  not  normally  be  seen  by 
consumers  but  would  be  of  use  primarUy 
to  manufacturers. 

FDA  believes  that  the  general 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  are  sufficient  to 
protect  the  American  consumer  without 
a  standard  for  cocoa  butters.  Because 
the  comments  received  do  not  support 
the  need  for  a  U.S.  standard,  none  is 
proposed.  Therefore,  under  the 
procedures  in  { 130.6  (21  CFR  130.6). 
notice  is  given  tiiat  the  Commissioner  of 
Food  and  Drugs  has  terminated 
consideration  of  developing  U.S. 
standahis  for  cocoa  butters  based  on 
the  Codex  standard.  This  action  is 
ivithout  prejudice  to  further 
considesation  of  the  development  of  a 
U.S.  standard  for  cocao  butters  upon 
appropriate  Justification. 

Ilie  Codex  Alimentarius  Commission 
wiU  be  informed  that  an  imported  food 
that  complies  with  the  requirements  of 


the  Codex  standard  for  cocoa  butters 
may  move  finely  in  interstate  commerce 
in  this  country,  providing  it  complies 
vidi  applicable  U.S.  laws  and 
regulations. 

Dated:  Aprfl  22.  igsa 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs, 

|FR  Ooc  aO-UIMO  Filed  4^ifr«:  8:46  am] 
BNJJNQ  COOE  4110-OS-H 

21  CFR  Part  589 
[Docket  No.  75N-0180] 

Substances  Protiibited  From  Use  in 
Animal  Food  or  Feed;  Tentative  Hnai 
Regulation 

AGENCY:  Food  and  Drug  Administration. 
action:  Tentative  final  regulation. 

summary:  The  Food  and  Drug 
Administration  (FDA)  tentatively 
prohibits  deodorizer  distiUate 
substances  &t)m  use  in  animal  food  or 
feed  on  the  grounds  that  these 
substances  present  a  risk  to  the  public 
and  that  they  have  not  been  shown  by 
adequate  scientific  data  to  be  safe. 
date:  Comments  by  June  30, 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Hshers  Lane,  Rockville,  MD  20857. 
TOR  FURTHER  INFORMATION  CONTACT: 

John  R.  McDowell,  Bureau  of  Veterinary 

Medicine  (HFV-222).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  5600  Fishers 

Lane.  Rockville,  MD  20857. 301-^t43- 

5362. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Renter  of  September  9, 1975 
(40  FR  41797),  FDA  proposed  to 
establish  a  new  §  121.107  (21  CFR 
121.107)  (proposed  before  recodification 
published  in  the  Federal  Register  of 
September  10. 1976  (41  FR  38818])  that 
would  provide  a  list  of  substances 
prohibited  from  use  in  food  or  feed  for 
animals  other  than  humans.  The  agency 
specifically  proposed  to  ban  the  use  of 
certain  industrial-grade  vegetable  oU 
byproducts  now  defined  as  deodorizer 
distillate  substances. 

For  clarity  and  convenience  the  two 
basic  issues  in  the  proposal  are  being 
addressed  in  separate  documents.  This 
rule  tentatively  prohibits  deodorizer 
distillate  substances  from  use  in  animal 
food  or  feed.  Elsewhere  in  this  issue  of 
die  Federal  Res^ter.  FDA  is 
promulgating  a  rule  that  establishes  in 
new  Part  589  (21  CFR  Part  589)  the 


procedure  for  prohibiting  substances 
from  use  in  animal  food  or  feed. 

L  Introduction 

Vegetable  oils  (e.g..  com  oil  soybean 
oil.  peanut  oil,  etc.)  have  been  added  for 
a  number  of  years  to  poultry,  swine, 
beef  cattle,  and  sheep  rations  to  provide 
a  concentrated  source  of  energy.  Adding 
oils  to  animal  feed  also  reduces 
dustiness  and  may  improve  the  color, 
texture,  and  palatability  of  animal  feed. 
However,  in  1974  the  use  of  certain 
industrial-^ade  vegetable  oil 
byproducts,  deodorizo-  distillate 
substances,  caused  the  contamination  of 
poultry  feed  with  high  levels  of  pesticide 
residues,  llie  result  was  the  destruction 
of  approximately  8  million  chickens  in 
Mississippi.  The  circumstances 
surrounding  this  incident  were 
discussed  in  detail  in  the  1975  proposal 
and  formed  the  basis  for  the  decision  to 
propose  to  ban  the  use  of  deodorizer 
distillate  substances  in  animal  feed. 

The  basis  for  the  agency's  action  in 
this  matter  has  been  modified  to  include 
(1)  the  contamination  of  deodorizer 
distillate  substances  %vith  fat-soluble 
toxic  contaminants  including 
halogenated  hydrocarbon  pesticides, 
halogenated  industrial  contaminants, 
and  products  of  rancidity:  and  (2)  the 
absence  of  any  practical  reliable,  or 
available  analytical  methodology 
capable  of  ensuring  that  deodorizer 
distillate  substances  are  uniformly  free 
of  unsafe  levels  of  fat-cohible  toxic 
contaminants.  The  administrative  record 
is  si^iplemented  with  all  the  materials 
supporting  this  tentative  final  regulation 
banning  the  use  of  deodorizer  distillate 
substances.  The  issuance  of  a  tentative 
final  regulation  under  1 10.40(f)(6)  (21 
CFR  10.40(f)(6))  provides  die  opportunity 
for  informed  comment  on  the  basis  of 
the  agency's  action  and  ensures  that  the 
final  regulation  in  this  matter  will  be 
legally  defensible. 

n.  Deodorizer  Distillate  Substances 

Deodorizer  distillate  substances  are  a 
byproduct  of  the  final  step  in  the 
commercial  refining  of  vegetable  oils. 
This  step  removes  volatiles.  particularly 
odorous  substances,  under  reduced 
pressure  and  high  temperature  with  the 
aid  of  steam  (Refs.  1  and  2).  The  entire 
refining  process  is  a  multistep  operation, 
which  includes  the  following  basic 
elements:  (1)  reduction  of  the  oilseed  to 
small  particles;  (2)  solvent  extraction  of 
fats  and  oils;  (3)  alkali  refining 
(treatment  with  alkali  to  remove  free 
fatty  adds  and  some  impurities);  (4) 
bleaching  with  activated  clays  and 
filtering;  (5)  hydrogenation  (an  optional 
and  infrequent  step  in  the  refining  of 
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vegetable  oils):  (6)  winterizadon  (an 
optional  step  that  may  either  precede  or 
follow  deodorization;  winterization  is  a 
treatment  to  prevent  oil  from  becoming 
cloudy  when  exposed  to  low 
temperatures]  and  (7)  deodorization.  All 
substances  removed  in  the  last  step  are 
termed  deodorizer  distillates  and  are  the 
subject  of  the  agency's  ban. 

For  die  purpose  of  this  document, 
therefore,  the  term  "deodorizer  distillate 
substances"  refers  to:  (1)  distillates 
resulting  from  the  steam  stripping  (single 
or  two-step,  caustic  or  noncaustic)  or 
vacuum  distillation  of  vegetable  oils;  (2) 
byproducts  resulting  from  the  extraction 
of  tocopherols  from  deodorizer 
distillates:  (3)  clabber  stock,  shell  drain 
condensate,  scrubber  condensate, 
deodorizer  hotwell  skimmings, 
stillbottoms.  residual  oils,  sludge,  or 
such  other  nomenclatures  as  may  be 
used  to  identify  these  or  similar 
fractional  distillation  products  of 
vegetable  oils:  or  (4)  combinations  or 
blends  of  any  of  the  deodorizer  distillate 
substances  Usted  above  with  or  without 
other  miscellaneous  vegetable  oil 
byproducts  or  inedible  fat  and  oil 
refinery  wastes. 

Deodorizer  distillate  substances 
cannot  be  uniformly  characterized 
because  their  composition  depends  upon 
the  individual  characteristics  of  the 
specific  lot  of  oils  from  which  they  are 
derived. 

Deodorizer  distillates  will  consist 
primarily  of  materials  about  which  there 
is  litUe  concern:  triglycerides, 
diglycerides,  and  monoglycerides:  bee 
fatty  adds  and  their  esters:  and  sterols 
and  tocopherols.  Thus,  on  a  weight 
basis,  the  amount  of  undesirable 
components  of  dedorizer  distillates  may 
not  be  great  The  deodorizer  distillates, 
however,  will  contain  concentrations  of 
any  toxic  volatile  contaminants  that 
may  have  been  present  in  the  crude  oils. 
Oxidation  products  of  rancidity  may 
also  be  concentrated  in  the  deodorizer 
distillates,  depending  upon  the  condition 
of  the  orifl^nal  raw  material  or  crude  oils 
before  ren^ng.  Other  potentially  toxic 
substances  that  are  or  may  be  present  in 
the  deodorizer  distillates  are  the 
oxidation  products  of  fats  and  oils 
themselves  (see  Refs.  24  and  25). 

The  following  sections  document  the 
presence  of  toxic  contaminants  in   . 
vegetable  (oil  seed)  crops,  the  fate  of 
such  contaminants  during  the  processing 
of  oils,  the  ultimate  concentration  of  the 
contaminants  in  deodorizer  distillate 
substances,  and  the  difficulty  in 
analyzing  for  the  presence  of  the 
contaminants  in  deodorizer  distillate 
substances.  There  is  little  publicly 
available  direct  evidence  on  the  nature 
and  amount  of  the  contaminants  in 
deodorizer  distillate  substances.  There 


is.  however,  information  in  the  literature 
documenting  the  presence  of 
contaminants  in  the  original  raw 
material  and  in  partially  refined  oils  and 
the  absence  of  such  contaminants  in  the 
finished  deodorized  edible  oils.  The 
evidence  therefore  requires  the 
conclusion  that  the  contaminants 
present  at  the  beginning  of  the  refining 
process  are  removed  as  part  of  the 
waste  products,  including  deodorizer 
distillate  substances,  drawn  off  by  the 
refining  process. 

DL  Contaminants  Present  in  the  Raw 
Material  Used  for  Edible  Oil  Production 

Raw  materials  and  crude  oils  have 
been  shown  to  be  contaminated  %vith 
various  halogenated  hydrocarbon 
pesticides  as  well  as  with  halogenated 
industrial  contaminants  (e.g.. 
polychlorinated  biphenyls)  and  products 
of  rancidity. 

A.  Pesticide  Contamination  and  its 
Persistence  in  Oil  Seed  Crops 

Pesticide  contamination  of  oil  seed 
crops  is  not  uncommon.  Studies 
involving  soybeans  (Refs.  3  through  6. 


11,  and  12)  as  well  as  other  oil  seeds 
(Refs.  6a  and  7)  doounent  such 
contamination. 

In  two  such  studies  by  Moore  et  al. 
(Refs.  3  and  4).  the  Illinois  soybean  crop 
was  monitored  in  1965. 1966, 1967. 1971. 
and  1974  for  residues  of  dieldrin  (a 
halogenated  hydrocarbon  pesticide) 
resulting  form  the  application  of  aldrin 
to  com  (aldrin  degrades  to  dieldrin)  in 
the  years  before  soybean  cultivation. 
Residue  levels  of  dieldrin  in  raw 
soybeans  were  found  to  be  higher  in 
1974  than  in  previous  years  in  spite  of 
the  declining  use  of  aldrin  in  Illinois 
cropland  since  1967. 

Moore  found  that  soybeans  frt)m  36 
percent  of  the  monitored  fields  had 
residues  of  dieldrin  averaging  between 
0.01  and  0.08  part  per  million  (ppm)  for 
the  years  1965  through  1974  (see  Table 
1).  Moore  also  found  that  in  1974 
approximately  50  percent  of  the  sampled 
soybeans  were  contaminated  by  0.01  to 
0.05  ppm  dieldrin;  15  percent  were 
contaminated  by  0.01  to  0.05  ppm 
heptachlor,  and  4  percent  were 
contaminated  with  0.03  to  0.06  ppm 
chlordane  (see  Tables  2  and  3). 
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Chaudry  et  al.  (Refs.  11  and  12) 
carried  out  laboratory  investigations  of 
seven  lots  of  soybeans  obtained  fix)m 
the  1975  crop  in  Illinois  and  found  (Ref. 
11)  that  aldrin  residues  on  soybeans 
ranged  fit>m  0.0  to  0.028  ppm  and 
dieldrin  residues  ranged  from  0X)01  to   ~ 
0.123  ppm  (see  Table  I.  Ref.  11). 
Interestingly,  residues  were  found  in 
soybeans  fipom  a  field  never  treated  with 
aldrin.  Chaudry's  findings  are 
comparable  to  those  of  Petty  et  aL  (Ref. 
57),  who  found  dieldrin  residues  in 
soybeans  grown  on  untreated  soils. 
Chaudry  commented  that  the  methods  of 
pestici(le  introduction  vary,  but  that  the 
majority  of  pesticides  applied  eventually 
reach  the  ground  and  spread  over  or 
translocate  to  other  environments  (see 
also  Matsumura  et  al.  (Ref.  58)). 
Chaudiy  noted  that  the  degraclation  of 
aldrin  and  dieldrin  is  slow;  for  aldrin 
and  dieldrin.  for  example,  it  takes  1  to  6 
years  and  5  to  25  years,  respectively,  for 
95  percent  of  the  chemi(»l  to  disappear 
(see  also  Bruce  et  al.  (Ref.  59)) 

In  Chaudry's  second  investigation 
(Ref.  12]  of  soybeans  carried  out  under 
the  same  conditions  of  the  earlier  study, 
residues  of  the  following  pesticides  were 
found  in  whole  soybeans:  BHC,  lindane, 
heptachlor.  aldrin,  heptachlor  epoxide, 
dieldrin.  endrin,  ap'— DDT,  p,p'— DDD. 
and  p,jf — DDT.  The  total  residues  were 
0.534  ppm  (see  Table  4). 
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FDA  compiled  data  (Ref.  6)  for 
pesticide  residues  in  soybeans  for  Fiscal 
Years  1074  dm)ugh  1976.  This 
compilation  showed  that  approximately 
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60  percent  of  90  samples  contained 
detectable  residues  of  one  or  more 
halogenated  hydrocarbon  pesticides. 
The  percent  of  samples  with  more  than 
0.01  ppm  of  residue  ranged  from  14 
percent  to  18  percent  for  this  period. 

Finally.  FDA  compilation  of  pesticide 
residues  in  samples  of  various  oU  seed 
products  collected  in  Fiscal  Years  1963 
through  1969  revealed  halogenated 
hydrocarbon  pesticide  contamination 
not  only  of  soybeans,  but  of  peanuts, 
cottonseed,  and  com  as  well  (see  Tables 
22  through  25,  and  27  in  Ref.  6a). 

Treated  and  imtreated  raw  sources  of 
vegetable  oil  are  commonly  adulterated 
with  halogenated  hydrocarbon 
pesticides.  The  levels  of  contamination 
vary  &t)m  crop  to  crop  and,  accordingly, 
cannot  be  predicted.  Even  the  cessation 
of  use  of  halogenated  hydrocarbon 
pesticides  does  not  preclude  their 
persistence  in  the  environment  and  their 
continued  contamination  of  oil  seed 
crops. 

B.  Pesticide  Contamination  of  Crude 
Oils 

Oil  soluble  pesticide  contaminants  are 
partitioned  to  the  crude  oils  derived 
from  oil  seeds.  Chaudry's  findings  (Ref. 
11]  demonstrate  this  phenomenon  (see 
Tables  I  and  II.  Ref.  11). 

A  careful  analysis  of  the  data  fix)m 
these  tables  reveals  that  pesticides  not 
only  are  partitioned  from  the         ^ 
contaminated  oil  seeds  but  are  foimd  at 
greater  concentrations  in  the  crude  oil 
extracted  from  the  seeds  than  in  the 
seeds  themselves  (Refs.  11  and  12). 

That  halogenated  hydrocarbon 
pesticides  contaminate  crude  vegetable 
oUs  has  been  documented  in  numerous 
other  investigations  of  domestic  as  well 
as  foreign  oils  (e.g.,  Refs.  6a,  7,  8, 13, 16, 
and  17].  Levels  of  contamination  vary 
depending  on  factors  such  as  the  nature 
and  amoimt  of  pesticides  applied  to  the 
crop,  the  nature  and  amount  of 
pesticides  in  the  soil  from  past 
applications,  the  effect  on  pesticides  of 
environmental  factors  (e.g.,  weather, 
drift  from  aerial  application),  the  time 
interval  between  application  of  the 
pesticides  and  harvest  of  the  treated 
crop,  and  the  manner  of  application  of 
the  pesticides.  This  variability  precludes 
any  reliable  prediction  of  average  levels 
of  pesticide  contamination  of  crude  oils 
bom  any  source. 


C.  Halogenated  Industrial  Contoininants 
in  Crude  Vegetable  Oils 

The  presence  of  halogenated 
industrial  contaminants  such  as 
polychlorinated  biphenyls  (PCB's)  in 
crude  vegetable  oils  has  not  been  the 
subject  of  extensive  investigation. 
However,  Meemkin  (Ref.  7)  detected 
PCB's  at  low  levels  in  samples  of 
commercial  grade  (refined)  vegetable 
oils.  Such  contamination  is  not 
surprising  in  light  of  the  ubiquitous 
nature  of  PCB's  (see  Refs.  8. 9. 10. 14, 
and  15). 

D.  Contamination  of  Crude  Oils  by 
Products  of  Rancidity 

Oils  and  oil  seeds  may  be  auto- 
oxidized  and  become  rancid.  Rancidity 
is  often  caused  by  adverse  harvest  or 
storage  conditions  of  oil  seeds  (Ref.  18) 
or  storage  of  cmde  oils  in  a  manner  in 
which  oxygen  is  not  excluded  (Ref.  21). 
There  are  no  data  on  the  content  and 
degree  of  contamination  of  crude  oils  by 
products  of  rancidity.  That  sucJi 
contamination  does  occur,  however,  and 
in  turn  may  be  expected  to  occur  with 
regularity,  is  documented  (Refs.  1, 18, 
and  19).  Only  by  deodorization  can 
contaminated  oils  be  made  fit  for  human 
use.  The  only  likely  repository  for 
contaminants  after  refining  is  the 
deodorizer  distillate  substances.  Thus, 
whenever  there  is  such  contamination, 
the  contaminants  can  be  expected  to  be 
present  in  the  deodorizer  distillate 
substances. 

IV.  Removal  of  Contaminants  by 
Deodorization 

Numerous  investigations  have 
followed  the  fate  of  halogenated 
hydrocarbon  contaminants  during  the 
refining  process.  Those  investigations 
demonstrate  that  the  primary  repository 
for.^alogenated  hydrocarbon 
cont^^ants  after  refining  is  the 
deodorizer  distillate  substances. 

A.  Laboratory  and  Pilot  Plant 
Deodorization  Experiments 

Published  laboratory  and  pilot  plant 
studies  show  that  pesticides  are 
removed  from  contaminated  fats  and 
oils  by  deodorization  (Refs.  7. 9  through 
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12. 17.  and  28  through  32).  Chaudiy  et  aL 
(Rel  11).  for  example,  collected  soybean 
samples  from  Illinois  fields  in  1975  and 
then  processed  the  beans  by  a  simulated 
commercial  processing  technique  on  a 
semi-micro-laboratory  scale.  All 
samples  contained  dieldrin  residues. 
Two  samples  contained  aldrin.  Pesticide 
levels  decreased  in  the  oil  with  each 
processing  step.  i.e..  refining,  bleaching, 
and  deodorization.  The  deodorized  oil 
did  not  show  any  aldrin  or  dieldrin 
under  the  detection  limits  used  Almost 
all  the  samples  showed  a  high  level  of 
aldrin  and  dieldrin  concentrations  in  the 
deodorization  condensate.  The  authors 
concluded  that: 

The  findings  are  very  strongly  supported  by 
previous  reports  that  chlorinated  pesticides 
are  removed  tlirough  volatilization  during 
deodorization  of  the  oil  under  the  parameters 
of  temperature  and  pressure  used  here. 

The  same  investigators  (Ref.  12) 
conducted  another  study  to  include 
investigation  for  the  following 
additional  halogenated  hydrocarbon 
pesticides:  hexachlorobenzene  isomers, 
heptachlor.  heptachlor  epoxide,  aldrin. 
dieldrin.  DDT.  DDD  (TDE).  and  DDE 
Crude,  refined,  bleached,  and 
deodorized  oils,  soap-stock.  Fullers' 
earth  sludge,  and  deodorization 
condensate  were  analyzed.  The  authors 
reported  that: 

None  of  tlie  processing  steps  except 
deodorization  were  found  to  be  completely 
effective  in  the  removal  of  clilorinated 
pesticidal  residues.  Oil  deodorized  at  250 
degrees  under  1-6  mm  pressure  was  almost 
free  of  such  residues.  Almost  all  of  the 
residues  found  were  concentrated  in 
deodorization  condensate.  [See  Table  11,  Ref 
11,  for  the  amounts  of  pesticides  found  in 
these  samples]. 

Addison  et  aL  (Ref.  10]  published  the 
results  of  a  pilot  plant  investigation  in 
which  two  representative  batches  of 
herring  oil  were  sampled  and  analyzed 
for  p.p'-DDE,  pj}'-DDD.  p.p'-DDT,  PCB's, 
and  dieldrin  at  various  stages  of  refining 
and  processing  for  use  in  margarine, 
including  hydrogenation  and 
deodorization.  In  this  experiment  the 
deodorizer  distillate  substances 
obtained  after  hydrogenation  were 
analyzed  and  were  found  to  contain  the 
residues  of  p.p'-DDE  and  PCB's  (see 
Table  II.  Ref.  10).  As  expected,  the  other 
residues  being  investigated  in  this 
study— p.p'-DDD.  p.p'-DDT,  and 
dieldrin— were  not  detected  in  the 
deodorizer  distillate  substances  because 
they  were  not  present  in  the 
hydrogens  ted  oil  before  deodorization. 
lliis  study  did  not  involve  vegetable  oil, 
but  it  and  a  related  study  by  Addison 
and  Ackman  (Ref.  9]  are  relevant  to  the 
effects  of  deodorization  on  removing 


contaminants,  particulaily  PCB's,  from 
crude  oils,  and  in  tmasfening  those 
contaminants  to  the  deodoriz(Br  distillate 
substances. 

Other  pilot  plant  studies,  although 
they  did  not  include  an  analysis  of  the 
deodorizer  distillate  substances,  provide 
evidence  that  the  contaminants  iiresent 
in  the  oil  before  deodorization  are 
removed  by  the  deodorization  process 
and  are  present  in  the  deodorizer 
distillate  substances. 

Smith  et  al.  (Ret  17).  for  example, 
refined  eight  samples  of  naturally 
contaminated  crude  soybean  and 
cottonseed  oils  (endrin  range.  0.0-0.62 

Epm).  In  addition,  eight  different 
alogenated  hydrocubon  pesticides,  at 
levels  of  from  1.0  to  22.0  ppm,  were 
added  to  cottonseed  oils,  which  were 
refined  in  the  same  manner  as  the 
naturally  contaminated  oils.  The 
deodorized  oils  in  each  sample 
contained  no  detectable  amounts  of 
pesticides.  The  authors  concluded  that 
deodorization  removed  the  vast  majority 
of  the  pesticides  from  the  partially 
refined  vegetable  oils.  (As  an  illustration 
of  the  effectiveness  of  deodorization  in 
removing  pesticides  from  partially 
refined  vegetable  oils,  these 
investigators  emphasized  the  similarity 
of  deodorization  to  a  step  used  in  the 
removal  of  pesticides  &x)m  fatty 
foodstuffs.  Thus,  the  equipment  used  by 
Ott  and  Gunther  (Ref.  27)  for 
quantitatively  isolating  dilorinated 
pesticides  from  butterfat  is  essentially  a 
small  scale  deodorizer.  The  only 
difference  between  the  systems  is  that 
one  bubbles  nitrogen  and  the  other 
bubbles  dry  steam.) 

Gooding  (Ref.  28)  reported  on  the  pilot 
plant  refining  of  crude  cottonseed  oil  to 
which  were  added  aldrin,  BHC, 
chlordane.  DDT.  dieldrin,  heptachlor, 
heptachlor  epoxide.  Kelthane. 
methoxychlor,  lindane,  sesone. 
strobane,  TDE  or  DDD.  and  toxaphene. 
As  in  Smith  et  al.  (Ref.  17).  the  refined 
oils  did  not  contain  any  detectable 
residues  of  the  pesticides. 

Saha  et  aL  (Ref.  29)  conducted 
laboratory  refining  studies  of  rapeseed 
oil  using  ^*C  radioactive  labeled  lindane 
and  DDT.  Radiolabeled  pesticides  were 
used  because  the  authors  expected 
better  detection  of  the  compounds  with 
radiolabels  at  lower  levels  than  could  be 
achieved  by  electron  capture  gas 
chromatography  of  unlabeled  material. 
Only  4.7  percent  of  the  total  amount  of 
added  lindane  and  1.7  percent  of  the 
added  DDT  remained  in  the  deodorized 
oU. 

Mounts  et  al.  (Ref.  30)  omducted  a 
radiochemical  refining  experiment  to 
determine  the  fate  of  benzo(a)pyrene 
and  endrin  as  contaminants  of  crude 


soybean  oil  "C  labeled  compounds 
were  selected  because  the  investigators 
found  radiochemical  techniques  to  be 
highly  sensitive,  quantitative,  and 
unaffected  by  chemical  modification  or 
decomposition  of  the  parent  compound. 
The  investigators  found  that 
deodorization  at  250*  C  for  2  hours  at  4.5 
millimeters  (mm)  Hg  pressure  removed 
nearly  96  percent  of  the  endrin  (the 
refined  oil  had  4.2  percent  of  the  original 
radioactivity).  AU  the  benzo(a)pyrene 
was  accoimted  for  in  the  soap  stock. 

Wolff  (Ref.  31)  conducted  laboratory 
refining  experiments  on  samples  of 
crude  rapeseed,  sunflower,  and  peanut 
oils  to  which  BHC  heptachlor.  aldrin. 
DDT.  DDE.  and  DDD  were  added.  Wolff 
reported  that  deodorization  was  chiefly 
responsible  for  die  elimination  of  the 
pesticide  residues  bom  the  oils. 

Florence  et  al.  (Ref.  32)  conducted 
laboratory  scale  refining  of  peanut,  com, 
soybean,  and  sunflower  oils  that  were 
artificially  contaminated  with 
organochlorine  pesticides.  They  found 
that  the  pesticide  residues  were  easily 
removed  by  deodorization. 

Addison  and  Ackman  (Ref.  9) 
reported  the  pilot  plant  refining  of 
pesticide  and  PCB  contaminated  marine 
oils.  The  10  raw  oils  were  analyzed  for 
the  DDT  group,  dieldrin.  and  PCB's. 
Residues  of  these  were  found  in  each  of 
the  10  oils.  The  deodorized  oils  did  not 
contain  detectable  levels  of  the 
pesticides.  PCB  levels  also  were 
significantly  reduced  by  deodorization. 
The  authors  stated.  "The  disappearance 
of  PCB  residues  from  oils  under  similar 
conditions  has  not  been  reported,  to  our 
knowledge,  but  was  not  unexpected." 

It  should  be' noted  that  each  of  the 
experiments  of  Addison  et  al.  (Refs.  9 
and  10)  presents  information  on  only 
one  of  the  several  instances  in  which 
edible  oils  are  deodorized.  A  more 
typical  situation  for  vegetable  oils  is 
tibat  in  which  hydrogenation  is  not 
carried  out  before  deodorization. 

The  pilot  plant  and  laboratory 
investigations  of  the  effects  of  refining 
seeds,  crude  oils,  and  artificially 
contaminated  crude  fats  and  oils 
demonstrate  that  deodorization  removes 
the  halogenated  hydrocarbon  pesticides 
and  halogenated  industrial 
contaminants  (e.g.,  PCB's)  to  the  extent 
that  they  are  usually  not  detected  by 
current  analytical  methodology  or  are 
found,  if  at  all,  at  low  levels  in  the 
refined  oils.  In  addition,  experiments 
demonstrate  that  halogenated 
hydrocarbon  pesticides  (Refs.  10, 11,  and 
12)  and  PCB's  (Ref.  12]  when  removed 
are  concentrated  in  the  deodorizer 
distillates. 
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B.  Commercial  Deodorization 
Experiments 

Reports  in  the  scientific  literature 
show  that  when  crude  oils  contaminated 
with  pesticides  are  refined 
commercially,  the  refined  oils,  as 
analyzed  by  conventional  gas  liquid 
chromatographic  (GLC)  methods,  are 
bee  of  pesticide  contamhiation  or 
contain  greaUy  reduced  levels  of 
contamination. 

FDA  has  investigated  samples  of 
soybean  oil  at  different  stages  of 
commercial  refinhig  (Ref.  13).  Crude  oil 
contained  low  levels  of  dieldrin  and 
endrin.  No  dieldrin  or  endrin  was 
detected  in  the  refined  oil.  The 
deodorizer  distillates  were  also 
examined  and  found  to  contain  about  5 
ppm  dieldrin  and  0.30  ppm  endrin  as 
well  as  a  number  of  additional  pesticide 
residues  (heptadilor  epoxide,  cis- 
chlordane.  £ra/is-chlordane.p,p'-TDE. 
taid  P4J'-DDT)  that  were  not  detected  in 
the  crude  oil  (see  Table  5). 

Ha^emy-Tonkabony  and  Soleimani- 
Amiri  (Ref.  16)  reported  on  the  level  of 
pesticide-contaminated  crude  soybean, 
sunflower,  and  cottonseed  oils  and  the 
levels  of  contamination  at  various 
stages  of  commercial  processing.  In  110 
samples  of  raw  vegetable  oils  (soybean, 
sunflower,  and  cottonseed  bom  the 
USA,  USSR,  and  Iran)  examined, 
lindane,  heptachlor,  DDE,  TDE.  DDT. 
dieldrin.  and  endrin  were  foimd.  These 
contatninants  were  either  eliminated  or 
reduced  to  substantially  lower  levels  by 
deodorization. 

TaMe  t.-f1esidbes  Detarmineain  a  Crude  Soybean 
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These  investigations  demonstrate  that 
commercial  deodorization  removes 
pesticide  residues  that  may  be  present 
in  the  partially  refined  oil.  Furthermore, 
in  the  FDA  experiment  (Ref.  13)  some  of 
the  residues  were  at  levels  too  low  to  be 
detected  in  the  unrefined  oil  by  a 
methodology  with  conventional 
detection  limits,  but  were  detected  in 
the  deodorizer  distillates  using  the  same 
methodology.  Tliis  experiment 
conclusively  demonstrates  that 
deodorization  concentrates  pesticides  in 
the  deodorizer  distillate  substances. 

C.  Additional  Data  Documenting  the 
Presence  of  Contaminants  in  Deodorizer 
Distillate  Substances 

The  laboratory  and  commercial 
deodorization  experiments  discussed  in 
sections  IV.  A.  and  B.  above 
demonstrate  that  deodorization 
concentrates  contaminants  present  in 
crude  oils  in  deodorizer  distillate 
substances.  Additional  data  exist 
doctmienting  pesticide  contamination  of 
deodorizer  distillate  substances. 

As  a  result  of  the  pesticide 
contamination  of  chickens  in  Mississippi 
in  1974,  FDA  analyzed  samples  of 
deodorizer  distillate  substances  for 
dieldrin  (Ref.  33).  A  large  portion  was 
found  to  be  contaminated  not  only  with 
dieldrin,  but  with  other  pesticides  as 
well.  The  fat  and  oil  industry  also 
conducted  a  survey  (Ref.  34)  in  which 
two-thirds  of  100  consecutive  tank  car 
samples  of  deodorizer  distillate 
substances  were  found  to  be 
contaminated  with  dieldrin  at  levels 
ranging  bom  0.3  to  4.0  ppm. 

During  these  investigations  chemists 
at  State  funded  laboratories  in 
Mississippi  found  that  FDA  Pesticide 
Analytical  Manual  (PAM)  (Ref.  35) 
methods  for  detecting  halogenated 
hydrocarbon  pesticides  in  foods 
generally  were  not  adequate  for  the 
analysis  of  feed  grade  fat  samples  for 
the  halogenated  hydrocarbon  pesticide 
dieldrin  (Ref.  36).  As  a  result  of  this 
investigation,  the  State  laboratories 
developed  an  improved  method  capable 
of  detecting  dieldrin  residues  in  samples 
previously  found  to  be  bee  of  dieldrin 
by  PAM  methods.  This  investigation 
also  demonstrated  that  in  other  samples 
the  results  of  analysis  by  the  PAM 
methods  showed  residues  at 
considerably  lower  levels  than  those 
obtained  by  the  improved  method. 

Accordingly,  the  incidence  of 


contamination  reported  in  earlier 
investigations  employing  the  PAM 
mediod  would  be  expected  to  be  higher 
if  analyses  were  repeated  with  the 
improved  analytical  method  (id.). 

D.  Summary 

Deodorizer  distillate  substances  have 
been  shown  to  be  contaminated  with 
pesticide  residues  (Refs.  da,  13. 16. 33. 
and  34)  at  levels  more  concentrated  than 
the  levels  of  residues  present  in  oUs 
before  deodorization.  Laboratory 
investigations  confirm  pesticide 
contamination  of  the  deodorizer 
distillate  substances  (Refs.  7  through  12. 
17. 24. 28, 30. 31,  and  32).  In  addition, 
bivestigations  (Ref.  7]  show  the  presence 
of  toxic  halogenated  industrial 
contaminants  (PCB's)  in  crude  or 
partially  refined  oils  and  the  absence  of 
these  contaminants  in  the  refined  edible 
oils  after  deodorization.  Finally, 
products  of  rancidity  also  are  volatilized 
and  removed  by  deodorization  and. 
presumably,  transferred  to  deodorizer 
distillate  substances  (Refs.  1. 2. 18.  and 
19). 

VI.  Difficulty  of  Analysis 

Several  comments  on  the  1975 
proposal  requested  that  deodorizer 
distillate  substances  not  be  banned  but 
instead  be  allowed  for  use  subject  to  a 
certification  program  under  which  the 
substances  would  be  analyzed  on  a 
batch-by-batch  basis.  If  any  batches 
were  found  to  be  free  of  unsafe  levels  of 
contaminants,  the  comments  suggested 
that  the  producer  be  permitted  to  certify 
them  as  suitable  for  animal  feed  use. 
One  comment  suggested  that,  for 
example,  to  allow  batch  certification  of 
fish  that  may  be  contaminated  with 
excessive  levels  of  PCB,  or  peanuts  that 
may  be  contaminated  with  excessive 
levels  of  aflatoxin.  and  not  to  allow 
batdi  certification  for  deodorizer 
distillates,  would  be  arbitrary.  Another 
comment  suggested  that  if  traditional 
methods  of  analysis  were  inadequate, 
the  chick  edema  assay  should  be  used 
instead. 

The  chick  edema  assay  is  appropriate 
only  for  assaying  the  "chick  edema 
factor"  and  is  incapable  of  determining 
the  presence  of  pesticide  contaminants 
in  deodorizer  distillate  substances. 

Methods  do  not  exist  to  carry  out  the 
necessary  analyses  to  certify  that  a 
batch  or  lot  of  deodorizer  distillate 
substances  is  free  of  pesticide  residues, 
let  alone  other  toxic  substances.  e.g.. 
PCB's  and  products  of  rancidity.  The 
analytical  methodology  for  determining 
multiple  residues  of  halogenated 
hydrocarbon  pesticides  in  raw 
agricultural  commodities  described  in 
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the  Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists  (Ref.  38)  and  the  FDA 
Pesticide  Analytical  Manual.  Vol.  I 
(PAM]  (Ref.  35]  are  not  reliable  means 
of  analyzing  deodorizer  distillate 
substances  (Ref.  36).  Cleanup 
procedures  to  separate  pesticides  from 
interfering  substances  present  in  the 
sample  are  not  effective  when  applied  to 
deodorizer  distillate  substances.  Gas 
chromatographic  examination  of  the 
extract  solutions  prepared  by  the  PAM 
methodology  results  in  numerous  peaks 
and  background  responses  in  the  gas 
chromatographic  recording.  In  such 
cases,  reliable  qualitative  and 
quantitative  interpretation  of  gas 
chromatograms  is  usually  not  possible 
because  peaks  resulting  from  known 
pesticides  cannot  be  distinguished  from 
peaks  caused  by  substances,  yet 
unidentified,  that  appear  in  the  gas 
chromatograms.  Therefore,  attempts  to 
determine  the  presence  and  level  of 
residues  may  lead  to  false  positive  and 
false  negative  results.  Furthermore, 
repeated  injections  of  extract  into  the 
gas  chromatograph  fouls  the  gas 
chromatographic  column  and  detector  so 
that  they  rapidly  become  unusable. 

Lane  et  al.  (Ref.  36)  have  reported  that 
the  PAM  methodology  is  not  reliable  for 
the  analysis  for  dieldrin  in  feed  grade 
fats.  Their  report  states: 

During  the  Mississippi  poultry  crisis  of 
1974,  this  laboratory  and  other  state  and 
Food  and  Drug  Administration  laboratories 
discovered  the  PAM  method  was 
unsatiafactory  for  analyzing  some  fee^  grade 
fats.  The  PAM  method  recovered  no  dieldrin 
from  some  fiat  samples  which  contained  as 
high  as  26  ppm  dieldrin  by  the  aluminum 
oxide  method. 

Lane  developed  an  alternative 
procedure  based  on  an  aluminum  oxide 
column  cleanup  for  dieldrin  residues  in 
these  materials. 

FDA  used  the  aluminum  oxide 
procedure  in  its  analyses  of  deodorizer 
distillate  substances  for  dieldrin,  and 
was  able  to  detect  other  halogenated 
hydrocarbon  pesticides  in  some  samples 
(Ref.  41).  However,  the  procedure  did 
not  provide  consistently  reliable  results 
either.  Young,  for  example,  found  die 
method  to  be  inadequate  in  analyzing  all 
the  pesticides  encountered  in 
commercial  deodorizer  distillate  from  a 
naturally  contaminated  crude  soybean 
oil  (Ref.  13). 

Continued  experimentation  at  FDA 
with  analytical  methodologies  for  the 
reliable  detection  of  multiple  residues  of 
halogenated  hydrocarbon  pesticides  in 
deodorizer  distillate  substances  has  led 
to  the  use  of  gel  permeation 
chromatography  in  combination  with 
Florisil  column  chromatography  for  the 


cleanup  procedure  (Ref.  42).  This 
approach  has  been  used  in  a  research 
study  to  determine  the  halogenated 
hydrocarbon  pesticide  residues  in 
commercial  refining  byproducts  from 
soybean  oil,  hicluding  deodorizer 
distillate  substances  (Ref.  13).  There 
were  difficulties  in  analysis  even  with 
this  methodology.  Repeated  gas 
chromatographic  examinations  with 
different  columns,  and  tvith  both 
electron  capture  and  halogen  selective 
microcoulometric  or  conductometric 
detectors,  were  required  to  determine 
the  10  halogenated  hydrocarbon 
pesticides  and  degradation  products 
found  in  the  deodorizer  distillate.  All  the 
substances  that  produced  gas 
chromatographic  peaks  present  in  these 
samples  could  not  be  identified.  This 
cleanup  procedure  is  the  best  currently 
available,  yet  examination  of  the  extract 
of  deodorizer  distillate  substances  by 
electron  capture  gas  chromatography,  as 
may  be  done  with  raw  agricultiiral 
commodities,  does  not  routinely  give  a 
definitive  answer  about  either  the 
absence  or  presence  of  multiple  residues 
of  halogenated  hydrocarbon  pesticide 
residues  or  their  levels.  Furthermore, 
this  type  of  analysis  is  difficult  to 
perform,  is  time  consimiing,  and  cannot 
be  carried  out  in  a  routine  fashion. 
Proven  methods  are  not  currently 
available  to  determine  the  pesticide 
residues  in  deodorizer  distillate 
substances  reliably  and  practicably. 

Analysis  for  residues  of  the 
multicomponent  chemicals,  e.g.,  PCB's 
(Refs.  43, 44,  and  45)  and  products  of 
rancidity,  is  extremely  complex  and 
analytical  methods  are  not  nearly  as 
well  developed  as  those  for  the 
halogenated  hydrocarbon  pesticides. 
There  is  no  certainty  that  a  given 
analysis  provides  a  complete  and 
correct  indication  of  the  presence  and 
amounts  of  such  industrial  chemicals 
present  in  deodorizer  distillate 
substances. 

Finally,  none  of  the  comments  that 
advocated  a  certification  procedure 
provided  any  data  or  information 
relating  to  how  a  certification  program 
could  be  established  or  implemented.  As 
discussed  above,  FDA  is  unaware  of  any 
practical  mechanism  for  testing  that  will 
assure  that  batches  of  deodorizer 
distillate  substances  are  imiformly  free 
of  unsafe  levels  of  all  contaminants. 
Likewise,  FDA  is  unaware  of  any 
practical  manufacturing  mechanism 
capable  of  guaranteeing  the  safety  of 
deodorizer  distillate  substances. 
Without  this  information,  deodorizer 
distillate  substances  must  be  considered 
unsuitable  for  animal  feed  use. 


Vn.  Toxicology 

Deodorizer  distillate  substances  have 
been  shown  to  contain  industrial-type 
halogenated  compounds,  such  as  PCB's. 
and  halogenated  hydrocarbon 
pesticides.  The  toxicity  of  these 
compounds  has  been  thoroughly 
docimiented  (Refs.  15  and  46). 

The  acute  and  chronic  toxicity  to 
laboratory  animals  of  many  pesticides, 
the  metabolism  of  pesticides  in  animals, 
and  the  persistence  of  pesticide  residues 
in  treated  crops,  meats  and  animals,  and 
animal  products  has  been  studied 
extensively  (Ref.  46).  Information 
regarding  the  acute  toxic  effects  of 
pesticides  in  humans  is  limited  to 
accounts  of  accidental  exposure  and 
abuse.  Acute  exposures  have  resulted  in 
serious  iUness  and  death  (id). 

There  has  been  a  recent  increase  in 
information  on  the  chronic  toxicity  of 
pesticides  and  industrial  chemicals. 
Although  there  is  no  direct  evidence 
indicating  that  pesticides  are 
carcinogenic  or  teratogenic  to  humans, 
some  pesticides  have  been  shown  to 
cause  these  effects  in  mammals  (Ref. 
46).  Pesticides  that  produce  tumors  in 
one  or  more  mammalian  species  and 
have  also  been  identified  in  deodorizer 
distillate  substances  are  aldrin,  dieldrin, 
and  heptachlor  (including  epoxide). 

Scientific  information  on  the 
characteristics  and  toxicity  of  PCB's  has 
been  reviewed.  PCB's  are  poorly 
metabolized  cmd  accimiulate  and  are 
retained  in  the  lipid  portion  of  animal 
tissues  for  prolonged  periods  (Refs.  49, 
50,  and  51).  Accimiulation  and  storage  of 
a  chemical  makes  it  available,  under 
appropriate,  conditions,  for  recirculation 
within  the  body,  and  results  in 
continuous  exposure  of  ttu^et  organs 
long  after  the  original  dose  has  ceased. 
Comparable  effects  may  occur  when 
multiple  low  doses  accumulate  to  a 
critical  level  (see  Ref.  51). 

Recent  studies  have  demonstrated 
that  PCB's  produce  specific  toxic  effects. 
These  effects  include:  reproductive 
failure  in  primates  fed  low  levels  of 
PCB's  (Refs.  52  and  53);  liver  tumors  in 
rats  from  PCB  ingestion  over  prolonged 
periods  (Ref.  54);  and  the  partial 
conversion  in  rats  of 
tetrachlorobiphenyl  to  an  acutely  toxic 
monohydroxy-metabolite  (Ref.  55). 
These  data  strongly  suggest  that  long- 
term  and  low-level  exposure  to  PCB's  or 
PCB  metabolites  may  be  a  hazard  to 
human  health. 

The  scientific  literature  also  contains 
reports  on  the  toxic  effects  of  products 
of  rancidity  (Refs.  20,  22.  23,  24,  and  26; 
see  also  Refs.  1  and  2).  Although  the 
components  of  rancid  fats  responsible 
for  malnutrition  have  not  been  clearly 
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defined,  it  is  known  that  the  unsaturated 
fatty  acids  In  fats  and  oils  are 
susceptible  to  auto-oxidation.  Kaneda 
and  bhii  (Ref.  23)  and  Matsuo  (Ref.  24] 
conducted  feeding  studies  that  show 
that  tome  auto-oxidized  unsaturated 
fatty  acids  are  toxic  and  in  some 
instances  fatal  when  fed  to  rats.  Akiya 
et  al.  (Ref.  25)  collected  the  volatile 
decomposition  products  bom 
experimentally  auto-oxidized  oils  and 
shoWed  by  feedhig  tests  that  diey  too 
were  toxic  even  causing  death  in  some 
animals.  Aldya  et  aL  state: 

In  these  experiments  peroxidized  oils  were 
heated  to  destroy  Ae  peroxides,  but  the 
temperattire  was  controlled  to  avoid 
formation  of  dimers.  The  heated  oUs  also 
interfered  widi  growth,  indicating  diat  some 
of  the  peroxide  fission  products  were  toxic. 
We  coUected  the  volatile  decompositimi 
products  of  heated  oils  and.fractionated  them 
into  acidic  carbonyl  and  neutral 
fractions  *  *  '.  Feeding  tests  carried  out 
with  the  acidic  and  neutral  fractions  showed 
that  die  acidic  fraction  permitted  normal 
growth,  but  that  the  neutral  fraction  caused 
weight  loss  and  death  *  *  *.  Gas 
chromatographic  analysis  of  tiie  neutral 
fraction  showed  that  it  was  a  mixture  of 
hydrocarbons  having  various  carbon  chain 
lengths,  and  therefore  the  toxicity  of 
appropriate  hydrocarbons  was 
investigated  *  *  '.Unexpectedly, 
hydrocarbons  having  more  than  ten  carbon 
atoms  depressed  growth.  These  experiments 
showed  that  the  toxic  components  of 
oxidized  oil  are  complex,  and  include  some  of 
the  decomposition  products. 

The  toxicity  of  the  contaminants 
expected  to  be  found  in  deodorizer 
distfllate  substances  is,  as  seen,  well 
documented.  Data  show  that  these 
contaminants,  when  eaten  by  animals, 
may  remain  in  the  edible  parts  and 
tissues  of  food-pxoducing  animals  (Refs. 
14  and  46).  In  fact,  edible  parts  and 
tissues  of  food-producing  animals  are 
reported  to  be  die  main  source  of  human 
exposure  to  halogenated  hydrocarbon 
residues  (Ref.  46).  The  use  of  deodorizer 
distillate  substances  in  animal  feed 
therefore  raises  human  safety  consems 
because  deodorizer  distillate  substances 
have  been  shown  to  contain 
concentrated  amounts  of  these  toxic 
contaminants. 

VnL  Summary 

Crude  vegetable  oils  are  contaminated 
at  varying  levels  with  fat-soluble  toxic 
contaminants,  including  halogenated 
hydrocarbon  pesticides,  halogenated 
industrial  contaminats,  and  products  of 
randdity.  These  contaminants  are 
removed  from  the  oil  in  the 
deodorization  steps  of  the  refining 
process  and  are  concentrated  in  the 
deodorizer  distillate  substances.  These 
con^minants  are.  or  may  be.  toxic  to 


humans  and  animals.There  is  no 
practical  means  of  showing  that  any 
particular  lot  of  deodorizer  distillate 
substances  is  free  of  toxic  contaminants. 
For  these  reasons  deodorizer  distillate 
substances  as  defined  in  this  document 
have  been  tentatively  classified  as 
unsafe  food  additives-that  are 
adulterated  under  section  402(a)(2)(C)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  342(a)(2)(C)).  Such 
substances  must  be  labeled  "NOT  FOR 
FOOD  OR  FEED  USE." 

K.  Comments 

Twenty  comments  on  the  1975 
proposal  were  received  fiY}m 
manufacturers  of  vegetable  oils, 
vegetable  oil  products,  and  animal 
feeds;  individuals;  a  consumer  group; 
associations  of  vegetable  oU  processors; 
associations  of  poultry  and  egg 
producers;  a  State  department  of 
argirculture;  and  an  association 
representing  Tenderers  of  animal 
products.  Six  comments  supported  the 
proposal.  Another  comment  supported  a 
ban  of  deodorizer  distillate  substances 
resulting  from  the  refining  of  soybeans 
and  soybean  crude  oil  but  not  from 
other  vegetable  crops.  Such  a  limitation 
is  groundless.  TTie  available  data 
demonstrate  that  soybeans  are  not  the 
only  products  contaminated. 

1.  One  comment  asserted  that  steps 
should  be  taken  to  reduce  the  confusion 
that  exists  in  the  nomenclature  of  fats 
and  oils. 

FDA  agrees  that  the  nomenclature 
should  not  be  confusing.  The  proposal 
used  the  term  "industrial  grade 
vegetable  byproducts,"  but  this  term  is 
too  broad  to  be  useful  for  regulatory 
purposes.  In  the  tentative  find  order  the 
term  "deodorizer  distillate  substances" 
is  adopted  to  cover  the  substances 
affected  by  the  regulation.  That  term 
more  precisely  describes  the 
contaminated  byproducts  derived  from 
the  processing  of  vegetable  oils.  The 
substances  are  specifically  identified  in 
the  regulation  as  distillates  resulting 
from  Uie  steam  stripping  (single  or  two- 
step,  caustic  or  noncaustic)  or  vacuum 
distillation  of  edible  vegetable  oils; 
residual  oils  resulting  from  the 
extraction  of  tocopherols  from  such 
deodorizer  distillates,  clabber  stock, 
shell  drain  condensate,  scrubber 
condensate,  deodorizer  hotwell 
skimmmgs,  stillbottoms,  residual  oils, 
and  sludge,  or  such  other  nomenclatures 
as  may  be  used  to  identify  these  or 
similar  fractional  distillation  products  of 
vegetable  oils;  or  combinations  or 
blends  of  any  of  the  byproducts  listed 
above  with  or  without  other 
miscellaneous  vegetable  oil  byproducts 
or  vegetable  oil  refinery  wastes. 


2.  Two  comments  discussed  the 
general  recognition  of  safety  (GRAS) 
issue.  One  comment  asserted  that 
deodorizer  distillate  substances  are 
generally  recognized,  among  qualified 
experts,  as  safe  for  use  as  the  fat 
components  of  poultry,  cattle,  and  hog 
feeds  because  they  have  been  used 
since  well  before  January  1. 1958.  The 
comment  stated  that  the  mere  fact  that 
these  substances  are  subject  to 
environmental  pesticide  contamination 
does  not  call  for  thefr  classification  as 
food  additives.  Another  comment,  from 
a  processor,  stated  that  the  processor's 
experience  of  numerous  years 
constitutes  an  adequate  basis  to 
substantiate  a  conclusion  that 
deodorizer  distillate  substances  are 
GRAS  for  use  in  animal  feeds. 

FDA  finds  that  neither  comment  is 
relevant  to  the  GRAS  issue.  Deodorizer 
distillate  substances  contain  a  mixture 
of  toxic  contaminants.  The  leveb  of 
contamination  in  the  deodorizer 
distillate  siibstances  vrill  depend  on  the 
levels  of  contamination  in  the  unrefined 
vegetable  oUs.  For  a  substnace  to 
achieve  GRAS  status,  its  proponent 
must  demonstrate,  not  merely  assert, 
that  the  substance  not  only  was 
commonly  used  in  food  before  January 
1, 1958.  but  also: 

(a)  That  the  pre-1958  use  constituted  a 
substantial  history  of  consumption  of 
the  substance  by  a  significant  number  of 
consumers  (see  21  CFR  57a3); 

(b)  That,  based  on  this  pre-1958  use, 
experts  generally  recognize  that  the 
proposed  use  of  die  substance  is  safe; 
and 

(c)  That  ordinarily,  this  general 
recognition  is  based  on  ( vailable  data 
and  infonnation  (see  21  CFR  570.30). 

These  requirements  have  not  been 
demonstrated  for  deodorizer  distillate 
substances.  Any  attempt  to  demonsfrate 
the  GRAS  status  of  deodorizer  distillate 
substances  would  also  have  to  include 
proof  that  the  levels  and  ratios  of 
contaminants  in  deodorizer  distillate 
substances  before  1958  are  the  same  as 
the  levels  and  ratios  of  the  contaminants 
in  the  deodorizer  distillate  substances 
that  are  the  subject  of  this  tentative  final 
rule.  The  Mississippi  vegetable  oil 
incident,  the  vegetable  oil  refining 
processes,  and  the  data  discussed  in  this 
preamble  demonstrate  diat  deodorizer 
distillate  substances  contain  numerous 
contaminants  in  continually  varying 
concentrations.  Deodorizer  distillate 
substances  have  been  shown  to  be 
neither  GRAS  nor  safe. 

3.  One  comment  stated  that  although 
the  basis  for  the  agency's  proposal  to 
ban  deodorizer  distillate  sv^tances 
was  the  pesticide  concentration,  any 
future  petitions  to  remove  these 
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substances  from  the  list  of  prohibited 
substances  should  be  based  on  data 
relative  to  pesticide  contamination  as 
well  as  any  other  regulated 
contaminants,  e.g..  KIB's. 

As  explained  earlier  in  this  preamble, 
the  agency's  basis  for  this  action  has 
been  modified  to  include  the 
contamination  of  deodorizer  distillates 
by  fat-soluble  toxic  contaminants 
inlcuding.  but  not  limited  to,  pesticides. 
Any  petitions  to  remove  deodorizer 
distillate  substances  from  the  banned 
list  must  demonstrate  that  the 
substances  are  safe,  and  must 
consequently  show  that  they  lack 
toxicants  or  that  any  toxicants  present 
are  present  at  safe  levels.  Such  a 
showing  has  not  yet  been  made. 
4.  Two  comments  requested  an 
exemption  from  the  proposed  ban  for 
deodorizer  distillate  substances  that  are 
derived  from  imported  pahn  oil.  One 
comment  stated  that  the  fruit  of  the 
Malaysian  palm  does  not  come  into 
contact  with  pesticides;  thus,  deodorizer 
distillate  substances  derived  bom  palm 
oil  are  free  of  toxic  substances.  The 
other  comment  concerned  crude  palm  oil 
imported  &t>m  Malaysia  and  Indonesia. 
The  comment  asserted  that  it  uses  a 
single-step  noncaustic  steam  de- 
addfication  process  to  manufacture 
deodorizer  distillates,  and  this  process 
results  in  very  low  levels  of 
contaminants  because  it  does  not  have 
the  concentrating  effect  of  the  usual 
two-step  caustic  refining  and  stripping 
process.  To  support  its  position,  the 
comment  supplied  analytical  data 
indicating  a  lack  of  pesticide  residues  in 
three  sample  batches  tested 

FDA  advices  that  these  comments 
address  only  one  element  iq  the  decision 
to  ban  deodorizer  distillate  substances. 
The  agency's  decision  is  based  in  part 
on  the  fact  that  other  toxicants  are 
inherent  in  the  distillate  substances  in 
addition  to  pesticides,  and  the  levels  of 
all  toxicants  may  fluctuate.  The 
comments  submitted  no  evidence  on  the 
absence  of  other  toxicant  substances  in 
imported  palm  oil.  Furthermore,  the 
mere  absence  of  evidence  of  pesticide 
residues  in  three  batches  is  inadequate 
to  demonstrate  that  the  imported  palm 
oil  is  free  of  pesticide  residues,  let  alone 
free  of  all  other  toxic  substances.  If  such 
evidence  is  available,  it  may  be 
submitted  as  part  of  a  food  additive 
petition  or  petition  to  affirm  GRAS 
status. 

5.  Several  comments  asserted  that 
banning  the  use  of  deodorizer  distillate 
substances  in  animal  feed  would  create 
a  disposal  problem. 

The  agency  rejects  the  underlying 
premise  of  these  comments  that  the  use 
of  the  deodorizer  distillate  substances 


as  ingredients  in  animal  feeds  Is  a 
suitable  means  for  diier  disposal  The 
presence  of  deodorizer  distillate 
substances  in  animal  feeds  raises 
concern  about  contamination  of  human 
food  derived  frt>m  animals.  Moreover, 
these  byproducts  may  be  safely  used  for 
industrial  piupos^s  including  the 
manufactiuv  of  industrial  cleaners, 
asphalt  tiles,  chemicals,  paints,  caulking, 
polishes,  fuel,  and  plastics  (Ref.  37). 

6.  One  comment  questioned  FDA's 
projection  that  the  concentration  of 
contaminants  in  the  deodorizer  distillate 
substances  exceeds  the  conceiitration  of 
contaminants  in  crude  oil  by  a  factor  of 
over  300. 

FDA  acknowledges  that  a 
concentration  factor  of  100  may  be  that 
which  can  be  expected  to  occur  most 
often  (Ref.  59).  The  factor  for  the 
concentration  of  contaminants  in  crude 
vegetable  oil  relative  to  the 
concentration  of  contaminants  in  the 
deodorizer  distillates,  however,  depends 
upon  a  number  of  variables  such  as  the 
concentrations  of  contaminants  in  the 
crude  oil,  the  type  of  dedorizer 
equipment  employed,  and  the  operating 
condition  of  the  deodorizer.  The 
variability  thus  prohibits  any  precise 
projection  of  the  concentration  factor. 
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Hie  environmental  effects  of  die 
regulation  have  been  carefully 
considered.  Because  the  reguiatian  will 
not  significantly  affect  the  quality  of  the 
hiunan  environment,  an  environmental 
impact  statement  is  not  required.  A  copy 
of  the  environmental  impact  assessmoit 
is  on  file  with  the  Hearing  Clerk  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  saOO  Fishers  Lane,  Rockville.  MD 
20857. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
402, 409,  701(a),  52  Stat.  1046-1047  as 
amended,  1055,  72  Stat  1784-1788  as 
amended  (21  U.S.C.  321(8],  342, 348, 
371(a]])  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  it  is  proposed  that  Part  589 
be  amended  by  adding  new  Subpart  B. 
consisting  at  this  time  of  S  589.105.  to 
read  as  follows: 

Subpart  B— Substances  QeneraOy 
ProMbtted  From  Additton  to  or  Uae  ae 
Animal  Food  or  Feed 

§589.105    Deodorizer  distilate 
sutwtances. 

(a)  For  the  purpose  of  this  section, 
deodorizer  distillate  substances  consist 
of:  distillates  resulting  from  the  steam  . 
stripping  (single  or  two-step,  caustic  or 
noncaustic)  or  vacuum  distillation  of 
vegetable  oils;  byproducts  resulting  from 
the  extraction  of  tocopherols  frtmi  such 
deodorizer  distillates;  clabber  stock, 
shell  drain  condensate,  scrubber 
condensate,  deodorizer  hotwell 
skimmings,  stillbottoms,  residual  oils, 
sludge,  or  such  other  nomenclatures  as 
may  be  used  to  identify  these  or  similar 
fractional  distillation  products  of 
vegetable  oils;  or  combinations  or 
blends  of  any  of  the  deodorizer  distillate 
substances  listed  in  this  paragraph  with 
or  without  other  miscellaneous 
vegetable  oil  byproducts  and  oil  refinery 
wastes. 

(b)  Deodorizer  distillate  substances 
identified  in  paragraph  (a)  of  this  section 
shall  be  regarded  as  unsafe  food 
additives  that  are  adulterated  under 
section  402(a)(2)(C)  of  Uie  act  and  shall 
be  labeled  "NOT  FOR  ANIMAL  FOOD 
OR  FEED  USE." 

Interested  persons  may,  on  or  before 
June  3a  1980,  submit  to  tiie  Hearing 
aerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Rshers 
Lane,  Rockville.  MD  20857.  written 
comments  (preferably  four  copies  and 
identified  with  tiie  Hearing  Cleric  docket 
number  found  in  brackets  in  the  heading 
of  this  document]  regarding  the 
revisions  made  to  the  proposal  and 
issued  as  part  of  this  tentative  final 
regulation  and  new  developments  since 
the  proposal  that  warrant  consideration. 
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Received  commenti  may  be  seen  in  die 
office  above  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated  April  21. 1980. 
loMph  P.  HO*. 

Associate  Commissioner  for  Regulatory 
Affairs, 
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21  CFR  Part  640 
(Docket  Na  79N-032S] 

CryopredpKatod  AntihOfnophNic 
Factor  (Human) 

aqcncy:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  bilogics  regulations  by 
deleting  the  requirement  that  a  minimum 
of  200  milliliters  of  source  plasma  be 
used  for  processing  Ciyoprecipitated 
Antihemophilic  Factor  (Human).  The 
current  production  techniques  obviate 
the  necessity  for  this  reqirement  which 
limits  the  efficient  use  of  a  single  unit  of 
plasma  as  a  source  of  both  Platelet 
Concentrate  (Human)  and 
Cryoprecipitated  Antihemophilic  Factor 
(Human). 

DATE  Comments  by  June  30, 1980. 
ADOitESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4re2. 
5600  Fishers  Lane,  Rockville.  MD  20857. 
RM  FURTNCR  INFORMATKM  CONTACT: 

Richard  R  Fisher,  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8800  Rockville 
Pike,  Rockville,  MD  20205,  301-443-1306. 
SUPnCMCNTARV  INTONMATION:  In  the 
Federal  Register  of  April  29, 1977  (42  FR 
21772).  FDA  amended  the 
Cryoprecipitated  Antihemophilic  Factor 
(Human)  regulations  (21  CFR  640.50 
through  640.57)  by  redefining  die  product 
to  include  plasma  obtained  by 
plasmapheresis  and  reorganizing  the 
regulations  based  on  the  agency's 
ongoing  review  of  the  existing  standards 
of  safety,  purity,  potency,  and  efficacy 
of  biol<^cal  products.  Section  640.54(a) 


(21  CFR  640.54(a))  of  the  biologies 
regulations  requires  that  the  plasma 
shall  be  separated  from  the  red  blood 
cells  by  centrifugation  to  obtain  no  less 
than  200  milliliters  of  essentially  cellfree 
plasma.  The  reason  for  this  volume 
requirement  is  that  a  unit  of  plasma  may 
be  used  first  as  a  source  of  Platelet 
Concentrate  (Human).  The  amount  of 
Cryoprecipitated  Antihemophilic  Factor 
(Human)  that  may  be  obtained  from  a 
unit  of  plasma  depends,  in  part,  on  the 
volume  of  source  plasma,  llie  200 
milliliter  plasma  volume  restriction  was 
intended  to  ensure  a  sufficient  amount 
of  plasma  that  would  result  in  a  yield  of 
Cryoprecipitated  Antihemophilic  Factor 
(Human)  adequate  for  clinical  use.  As  a 
further  control  in  the  processing  of 
plasma  for  antihemophilic  factor, 
{  e40.54(b)  (21  CFR  640.54(b))  also 
provides  for  a  potency  standard  diat  is 
an  average  of  no  less  than  80  units  of 
antihemophilic  factor  per  final 
container. 

About  3  years  have  passed  since 
these  requirements  were  promulgated. 
In  that  time  practical  experience  has 
demonstrated  that  with  the  use  of 
careful  production  techniques,  an 
acceptable  final  product  diat  averages 
no  less  than  80  units  of  antihemophilic 
factor  per  final  container,  can  be 
manufactiu«d  from  less  than  200 
milliliters  of  plasma.  Based  on  this 
information,  the  agency  finds  that  the 
minimum  source  plasma  volume 
requirement  for  the  production  of 
Cryoprecipitated  Antihemophilic  Factor 
(Human)  no  longer  provides  any  more 
assurance  of  the  quality  of  the  final 
product  than  the  currentiy  required 
potency  standard,  and  further, 
discriminates  against  current 
methodology.  Consistent  with  the 
National  Blood  Policy,  as  enunciated  by 
the  Secretary  of  Health,  Education,  and 
Welfare,  the  agency  believes  that  blood 
banks  should  be  fr«e  to  prepare  as  many 
components  as  is  safely  possible  frt>m 
each  unit  of  blood,  so  as  to  maximize 
the  use  of  this  vital  national  resource. 
The  agency  finds  that  the  minimum 
source  plasma  volume  requirement  for 
the  manufacture  of  Cryoprecipitated 
Antihemophilic  Factor  (Human)  does 
not  effectively  use  blood  resources  by 
facilitating  the  use  of  a  single  unit  of 
plasma  as  a  possible  source  of  both 
Platelet  Concentrate  (Human)  and 
Cryoprecipitated  Antihemophilic  Factor 
(Human).  Thus,  because  adequate 
clinical  effectiveness  of 
Cryoprecipitated  Antihemophilic  Factor 
(Human)  is  assured  by  the  current 
potency  requirement  for  processing  the 
final  product  under  S  640.54(b),  the 
agency  concludes  that  the  minimum 


source  plasma  requirement  is  no  longer 
necessiuy.  Accordingly,  FDA  is 
proposing  to  amend  §  640.54(a0  by 
deleting  the  200-miIliliter  source  plasma 
requirement  for  the  processing  of 
Cryoprecipitated  Antihemophilic  Factor 
(Human). 

lie  agency  has  determine  pursuant  to 
21  CFR  25.24(d)(10)  (proposed  December 
11. 1979;  44  FR  71742)  that  this  proposed 
action  will  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  hnpact  statement 
U  required. 

^Therefore,  under  the  Public  Health 
Service  Act  (sec  351.  58  Stat.  702  as 
amended  (42  U.S.C  282))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  it  is 
proposed  that  Part  640  be  amended  in 
S  640.54  by  revising  paragraph  (a)(1)  to 
read  as  follows: 


S640J4 

(a)  Processing  the  plasma.  (1)  The 
plasma  shall  be  separated  &t>m  the  red 
blood  cells  by  centrifugation  to  obtain 
essentially  cell-free  plasma. 

Interested  persons  may,  on  or  before 
June  30, 1980,  submit  to  the  Hearing 
Clerk  (HFA-d05),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20657,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  HeariUg  Clerk  dodcet 
nimiber  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 

Dated  April  18, 198a 

WUUam  F.  RandDlph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  OFR  Parts  606, 610, 
(Oo0lMtNa79N-0316] 

Source  Plasma  (Human);  Propoaad 
Dating  Period  and  RaductkNi  of 
Record  Retention  Requlrementa 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule.  


summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
amend  the  biologies  regulations  by 
prescribing  a  10-year  dating  period  for 
Source  Plasma  (Human)  and  requiring 
the  expiration  date  on  the  lable  for 
Source  Plasma  (Human).  Currently. 
Source  Plasma  (Human)  has  no  specific 
dathig  period.  Under  the  proposed  10- 
yeat  dating  period,  manufacturera  would 
be  required  to  retain  all  manufacturing 
records  for  10  years  and  6  months. 
These  amendments  would  reduce 
recordkeeping  requirements  while 
ensuring  the  safety,  purity,  potency,  and 
efficacy  of  the  final  products. 
DATES:  Comments  by  June  30, 1980. 
AOOncss:  Written  comments  to  the 
Hearing  aeik  (HFA-305),  Rm.  4-62, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATOIN  CONTACT: 
Steven  F.  Falter,  Bureau  of  Bilogics 
(HFB-620),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  WelfSre,  8800  Rockville 
Pike,  Bethesda.  MD  20205,  301-443-1306. 
suFPLEMENTARY  mformahon:  Source 
Plasma  (Human)  is  the  fluid  portion  of 
human  blood  collected  by 
plasmapheresis  and  intended  as  a 
source  material  for  further 
manufacturing  use,  two  of  the  major 
final  derivatives  being  albumin  and 
globulin.  The  additional  standards  for 
Source  Plasma  (Human)  (21  CFR  Part 
640,  Subpart  G)  were  published  in  the 
Federal  Register  July  20, 1973  (38  FR 
19362).  No  specific  dating  period  was 
assigned  for  the  product  because  plasma 
will  yield  albumin  and  glodulin  after  an 
indefinite  period  of  time.  Rather,  the 
collection  date  of  the  plasma  was 
required  on  the  lablel  (21  CFR 
606.120(b)(5)  and  640.70(a)(6)).  Under 
S  806.160(d)  (21  CFR  e06.160(d)),  records 
pertaining  to  a  product  having  no 
expiration  date,  Le..  Source  Plasma 
(Htunan),  must  be  retained  indefinitely. 
When  1 606.160  was  promulgated  as 
part  of  the  current  good  manufacturing 
practices  for  blood  and  blood  products 
(see  die  Federal  Register  of  November 
18. 1975  (40  FR  53532]),  die 
Commissioner  advised  in  the  preamble 
to  the  final  rule  that  a  specific  dating 
period  for  Source  Plasma  (Human),  and 
consequently  a  definite  period  of  record 


retention,  would  be  proposed  at  a  later 
date. 

Consistent  with  the  requirements  for 
all  other  licensed  blood  products.  FDA 
is  proposing  to  amend  §  610.53  (21  CFR 
610.53)  to  prescribe  a  dating  period  of  10 
years  for  Source  Plasma  (Human)  and 
§  640.70  (21  CFR  640.70)  to  require  the 
expiration  date,  in  place  of  the 
coUection  date,  on  the  labeling  of  Source 
Plasma  (Human),  including  plasma 
intended  for  manufacturing  into 
noninjectable  products  and  pooled  from 
two  or  more  donors.  For  pooled  Source 
Plasma  (Human)  the  expiration  date  will 
be  determined  from  the  collection  date 
of  the  oldest  unit  in  the  pool  and  the 
collection  date  of  each  unit  constituting 
the  pool  would  be  recorded  in  the 
pooling  records.  The  agency  is  also 
proposing  to  clarify  §  606.120(b)(5)  (21 
CFR  606.120(b)(5))  by  replacing  die 
phrase  "or  in  die  case  of  plasma  for 
further  manufacutre,"  widi  the  phrase 
"or  in  the  case  of  recovered  plasma  for 
further  manufacture".  Recovered  plasma 
is  an  unlicensed  biological  source 
material  that  will  continue  to  have  an 
indefinite  dating  period. 

Becasuse  of  me  extreme  stability  of 
the  albumin  and  globulin  fractions,  there 
are  no  data  available  demonstrating  a 
limitation  upon  the  stability  of  Source 
Plasma  (Human)  when  stored  at  —20*  C; 
therefore,  the  stability  of  the  product 
would  theroetically  allow  the 
prescription  of  almost  any  dating  period. 
However,  the  agency  believes  a  10-year 
dating  period  is  appropriate  for  Source 
Plasma  (Human)  for  the  following 
reasons: 

1.  To  promote  practical  recordkeeping 
requirments.  The  bulk  of  a 
plasmapheresis  establishment's  records 
consists  of  the  medical  history  of  the 
plasma  donors.  Members  of  the 
plasmapheresis  and  plasma  derivatives 
industries  have  expressed  concern  over 
the  volume  of  medical  history  records 
that  are  now  being  retained. 

FDA  is  aware  of  some  plasmapheresis 
centers  now  retaining  approximately 
100,000  individual  files  on  donors  no 
longer  active  in  the  center's  plasma 
collection  program.  Obviously,  with  the 
continued  accumulation  of  records  and 
without  provision  for  their  subsequent 
disposal,  the  recordkeeping 
requirements  for  Source  Plasma 
(Human)  will  eventually  become 
unmanageable.  With  the  proposed  10- 
year  dating  period  for  Source  Plasma 
(Human)  and  under  §  606.160(d), 
establishments  will  only  need  to  retain 
all  manufacturing  records  for  6  months 
after  the  expiration  date  for  the 
individual  product  in  this  case,  10  years 
and  6  months.  This  retention  period 
would  apply  to  the  donor  records,  as 


well  as  all  other  manufacturing,  and 
quality  control  records  associated  with 
the  collection,  processing,  and  storage  of 
Source  Plasma  (Human).  Tlie  10-year 
and  6-mondi  retention  period  will  help 
to  maintain  the  required  recordkeeping 
tasks  at  a  manageable  level 
2.  To  encourage  the  timely 
fractionation  of  Source  Plasma  (Human) 
into  individual  products.  Section 
351(a)(2)  of  die  Public  Healdi  Service 
Act  (42  U.S.C.  262(a)(2))  requires  diat  all 
licensed  biological  products  be  labled 
with  a  date  beyond  which  the  contents 
cannot  be  expected  beyond  a 
reasonable  doubt  to  yield  their  specific 
results,  i.e.,  an  expiration  date.  FDA 
considers  die  proposed  10-year  dating 
period  to  be  an  appropriate  assessment 
of  the  stability  of  die  product  A 
specified  expiration  date,  moreover,  will 
encourage  the  use  of  older  units  of 
plasma  in  an  expeditious  manner.  A  10- 
year  dating  period  will  help  prevent  the 
use  of  extremely  aged  Source  Plasma 
(Human)  that  has  become  obsolete 
because  of  improvements  in 
manufacturing  practices  and  changes  in 
processing,  testing,  or  labeling 
requirements  implemented  after  the 
collection  of  the  plasma. 

FDA  believes  tiiat  10  years  is  ample 
time  for  Source  Plasma  (Human)  to  be 
fractionated  into  individual  final 
products.  Indeed,  because  of  the 
expense  of  storing  plasma  at  —20"'  C,  it 
is  likely  that  few  establishments  could 
afford  to  store  Source  Plasma  (Human) 
for  even  the  10-year  period.  The  agency 
had  considered  allowing  each 
establishment  to  request  its  own  dating 
period  for  Source  Plasma  (Human)  by  a 
product  license  application  amendment 
However,  this  procedure  would  involve 
unnecessary  and  time-consuming 
paperwork  for  both  FDA  and  die  over 
200  establishments  now  licensed  for  the 
product  Also,  the  existence  of  multiple 
dating  periods  for  a  product  would  be 
confusing  and  may  incorrecdy  suggest 
that  the  stability  of  the  product  varies 
depending  upon  the  place  of 
manufacture.  Should  an  establishment 
believe  that  special  circumstances 
justify  a  datiiig  period  other  than  10 
years  for  their  product  an  exemption-in 
the  form  of  an  amendment  to  the 
product  license  may  be  appUed  for 
under  §  610.53(b)  (21  CFR  610.53(b)). 

FDA  advises  that  all  provisions  in  this 
proposal,  with  the  exception  of  the 
proposed  labeling  changes  imder 
§§  606.120  and  640.70,  would  become 
effective  30  days  after  the  date  of 
publication  of  the  final  rule.  The 
effective  date  for  the  required  changes 
in  labeling,  namely,  the  inclusion  of  the 
expiration  date,  would  be  delayed  until 
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180  days  after  the  date  of  publication  to 
permit  an  orderly  transition  to  die  new 
labeling  requirements.  The  10-year 
dating  period  would  apply  to  all  Source 
Plasma  (Human),  regardless  of  the  date 
of  manufacture.  Thus,  Source  Plasma 
(Human)  aheady  manufactured  would, 
upon  the  effective  date  of  the  final  rule, 
have  a  dating  period  of  10  years  even 
though  the  collection  date,  but  not  the 
expiration  date,  would  be  included  on 
the  label.  For  these  units,  the  expiration 
date  would  be  determined  by  adding  10 
years  to  the  collection  date  given  on  the 
label. 

The  agency  has  determined  pursuant 
to  21  CFR  2S.24(d)(10)  and  (12) 
(proposed  December  11, 1979,  44  FR 
71742)  that  this  proposed  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
701,  52  Stat  1040-1042  as  amended,  52 
Stat  1050-1051  as  amended,  1055-1056 
as  amended  (21  U.S.C.  321,  352.  371)) 
and  the  Public  Health  Service  Act  (sec. 
351,  58  Stat  702  as  amended  (42  U.S.C. 
262))  and  under  authority  delegated  to 
him  (21  CFR  5.1).  the  Commissioner  of 
Food  and  Drugs  proposes  to  amend 
Parts  606,  610,  and  640  of  Subchapter  F 
of  Title  21  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  606-CURRENT  GOOD 
MANUFACTURING  PRACTICES  FOR 
BLOOD  AND  BLOOD  COMPONENTS 

1.  In  Part  606.  by  revising 
8  606.120(b)(5}  to  read  as  follpws: 

S  606.120    LabeNng. 

•        *        •        *        • 

(b)*  *  • 

(5)  The  expiration  date,  including  the 
day  and  year,  and  if  it  is  a  factor,  the 
hour;  or  in  the  case  of  recovered  plasma 
for  further  manufacture,  the  date  of 
collection. 


PART  61&-GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

2.  In  Part  610,  by  amending  8  610.53(a) 
by  revising  the  item  "Source  Plasma 
(Human)"  to  read  as  follows: 

9610.S3   DMngpMlodaforspMHlc 
products. 


(a)  *  •  * 

Souro»  Pttnw 
(HulMn) 


Sadton  SIO^I 


PART  e4(K-ADOmONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

3.  In  Part  640,  by  revising 
8  640.70(a)(6]  to  read  as  foUows: 

9640.70    Labaing. 

(a)  •  •  • 

(6)  The  expiration  date  of  the  plasma. 
If  plasma  intended  for  manufacturing 
into  noninjectable  products  is  pooled 
from  two  or  more  donors  the  expiration 
date  is  determined  bom  the  collection 
date  of  the  oldest  unit  in  the  pool,  and 
the  pooling  records  shall  show  the 
collection  date  for  each  unit  constituting 
the  pool. 

Interested  persons  may.  on  or  before 
June  30, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Conmients  are  to  be 
identified  with  the  Hearing  Clerk  Docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p  jn.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefuUy  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Qerk.  Food  and  Drug 
Administration. 

Dated:  April  22. 1980. 

WiiUam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  ao-13081  FUad  4-2»-«0: 8:4S  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[EE-5-78] 

Income  Tax;  Qualified  Group  Legal 
Services  Plans 

agency:  Internal  Revenue  Service, 
Treasury. 

ACncw:  Notice  of  proposed  rulemaking. 

•ummary:  This  document  contains 
proposed  regulations  relating  to 


qualified  group  legal  services  plans. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1976. 
The  regulations  would  provide  the 
public  with  the  guidance  needed  to 
comply  with  that  Act  and  would  affect 
both  employers  who  establish  group 
legal  services  plans  and  employees  and 
their  spouses  and  dependents  who 
receive  benefits  under  these  plans. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  June  30. 1980.  The 
amendments  are  generally  proposed  to 
be  effective  for  taxable  years  beginning 
after  December  31, 1976.  and  en(Ung 
before  January  1. 1982. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T: 
EE-5-78,  Washington,  D.C.  20224. 

FOR  niRTNER  INFORMATION  CONTACT: 

Richard  L  Johnson  of  the  Employee 
Plans  and  Exempt  Organizations 
Division.  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
D.C.  20224.  Attention  CC:LR:T:EE  5-78, 
202^566-3544.  (Not  a  toll-free  number). 

SUPPLEMENTARY  MFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  120  and  501(c)  (20)  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  section  2134  of  the  Tax  Reform  Act  of 
1976  (90  Stat  1928).  The  amendments 
are  to  be  issued  under  the  authority 
contained  in  sections  120  and  7805  of  the 
Internal  Revenue  Code  of  1954  (90  Stat. 
1926, 68A  Stat  917;  26  U.S.C.  120,  7805). 

Prepaid  Legal  Services 

Code  section  120  (a)  excludes  fixim  the 
gross  income  of  an  employee,  and  the 
employee's  spouse  or  dependent, 
employer  contributions  made  on  their 
behalf  to  a  qualified  group  legal  services 
plan.  The  value  of  legal  services 
provided,  or  amounts  paid  for  legal 
services,  under  the  plan  are  also 
excluded  from  gross  income. 

Qualified  Group  Legal  Services  Plans 

In  order  for  a  group  legal  services  plan 
to  be  a  qualified  plan,  the  plan  must 
satisfy  certain  requirements  relating 
principally  to  nondiscrimination  in 
employer  contributions,  plan  benefits 
and  eligibility  for  participation,  the 
limitation  on  employer  contributions  for 
participants  who  are  shareholders  or 
owners,  and  the  means  by  which  the 
plan  is  funded.  If  the  plan  is  funded  by 
means  of  a  trust  subject  to  certain 
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requirements,  die  trust  is  exempt  from 

tax.  [ 

Deletton  of  Regulations  Under  Repealed 
CodeProY^on 

Existing  8  1.120-1  of  the  Income  Tax 
Regtdations  provides  regulations  under 
Coda  section  120.  relating  to  statutory 
subsistance  allowance  received  by 
polioe.  yMidti  was  repealed  by  section  3 
of  the  Technical  Amendments  Act  of 
1958  (72  Stat^ie07}.  This  section  is  being 
deleted.       *r 

Conanents  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  givSn 
to  any  written  comments  that  are 
submitted  (preferably  sue  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Infbnnation 

The  principal  author  of  these 
proposed  regulations  is  Richard  L 
Johnson  of  £e  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  stylel 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

§  1.120-1    [IMetecl] 

Paragraph  1.  Section  1.120-1,  relating 
to  statutory  subsistence  allowances 
received  by  police,  is  deleted. 

Par.  2.  New  8  8  1120-1  and  1.120-2 
are  added  in  the  appropriate  place: 

$1,120-1    Amounts  received  under  a 
quaMed  group  leoal  sarvlcM  plan. 

(a)  Exclusion  from  gross  income.  The 
gross  income  of  an  employee,  or  the 
employee's  spouse  or  dependent  does 
not  include — 

(1)  Amounts  contributed  by  an 
employer  on  behalf  of  the  employee, 
spouse  or  dependent  under  a  qualifed 
group  legal  services  plan  described  in 
81.120-2. 

(2)  The  value  of  legal  services 
provided  die  employee,  spouse  or 
dependent  under  the  plan,  or 


(3)  Amounts  paid  to  the  employee, 
spouse  or  dependent  under  the  plan  as 
reimbursement  for  the  cost  of  personal 
legal  services  provided  to  the  employee, 
spouse  or  dependent. 

(b)  Definitions.  For  rules  relating  to 
the  meaning  of  the  terms  "employee." 
"employer."  "spouse,"  and  "dependent" 
see  paragraph  (d)  (3)  and  (4)  and 
paragraph  (i)  of  81.120-2. 

(c)  Effective  date.  This  section  is 
effective  with  respect  to  employer 
contributions  made  on  behalf  of,  and 
legal  services  provided  to.  an  employee, 
spouse  or  dependent  on  or  after  the  first 
day  of  the  period  of  plan  qualification 
(as  determined  under  8  1.120-3  (d))  and 
in  taxable  years  of  the  employee,  spouse 
or  dependent  beginning  after  December 
31. 1976.  and  ending  before  January  1, 
1982. 

81.120-2    Qualified  group  legal  services 
plan. 

(a)  In  general.  In  general,  a  qualified 
group  legal  services  plan  is  a  plan 
established  and  maintained  by  an 
employer  under  which  the  employer 
provides  employees,  or  their  spouses  or 
dependents,  personal  legal  services  by 
prepaying,  or  providing  in  advance  for, 
all  or  part  of  the  legal  fees  for  the 
services.  To  be  a  qualified  plan,  the  plan 
must  satisfy  the  requirements  described 
in  paragraphs  (b)  through  (h)  of  this 
section  and  be  recognized  as  a  qualifed 
plan  by  the  Internal  Revenue  Service. 
Section  1.120-3  provides  rules  under 
which  a  plan  must  apply  to  the  Internal 
Revenue  Service  for  recognition  as  a 
qualified  plan. 

(b)  Separate  written  plan.  The  plan 
must  be  a  separate  written  plan  of  the 
employer.  For  purposes  of  this  section — 

(1)  Plan.  The  term  "plan"  implies  a 
permanent  as  distinguished  from  a 
temporary  program.  Thus,  although  the 
employer  may  reserve  the  right  to 
change  or  terminate  the  plan,  and  to 
discontinue  contributions  thereunder, 
the  abandonment  of  the  plan  for  any 
reason  other  than  a  business  necessity 
soon  after  it  has  taken  effect  will  be 
evidence  that  the  plan  from  its  inception 
was  not  a  bona  fide  plan  for  the  benefit 
of  employees  generally  (see  paragraph 
(d)  of  this  section).  Such  evidence  will 
be  given  special  weight  if,  for  example,  a 
plan  is  abandoned  soon  after  extensive 
benefits  are  provided  to  persons  with 
respect  to  whom  discrimination  in  plan 
benefits  is  prohibited  (see  paragraph  (e) 
of  this  section). 

(2)  Separate  plan.  The  requirement 
that  the  plan  be  a  separate  plan  means 
that  the  plan  may  not  provide  benefits 
which  are  not  personal  legal  services 
within  the  meaning  of  paragraph  (c)  of 
this  section.  For  example,  the 


requirement  for  a  separate  plan  is  not 
satisfied  if  personal  legal  services  are 
provided  under  an  employee  benefit 
plan  that  also  provides  pension, 
disability,  life  insurance,  medical  or 
other  such  non-legal  benefits.  The 
requirement  for  a  separate  plan  does 
not  however,  preclude  a  single  plan 
from  being  adopted  by  more  than  one 
employer. 

(c)  Personal  legal  services — (1)  In 
general.  In  general,  benefits  under  the 
plan  must  consist  of.  or  be  provided 
with  respect  to,  only  personal  legal 
services  that  are  specified  in  the  plan. 
The  plan  must  specifically  prohibit  a 
diversion  or  use  of  any  funds  of  the  plan 
for  purposes  other  than  the  providing  of 
personal  legal  services  for  the 
participants.  In  general,  a  personal  legal 
service  is  a  legal  service  (within  the 
meaning  of  subparagraph  (3)  of  this 
paragraph)  provided  to  a  participant 
employee,  spouse  or  dependent  which  is 
not  directly  connected  with  or 
pertaining  to^ 

(i)  A  trade  or  business  of  the 
employee,  spouse  or  dependent, 

(ii)  The  management  conservation  or 
preservation  of  property  held  by  the 
employee,  spouse  or  dependent  for  the 
production  of  income,  or 

(iii)  The  production  or  collection  of 
income  by  the  employee,  spouse  or 
dependent 

(2)  Certain  personal  legal  services. 
Notwithstanchng  subparagraph  (1)  (ii) 
and  (iii)  of  this  paragraph,  the  following 
(if  legal  services  within  the  meaning  of 
subparagraph  (3))  are  considered 
personal  legal  services — 

(i)  A  legal  service  provided  to  a 
participant  with  respect  to  securing, 
increasing  or  collecting  alimony  under  a 
decree  of  divorce  (or  payments  in  lieu  of 
alimony)  or  the  division  or  redivision  of 
community  property  under  the 
community  property  laws  of  a  State, 

(ii)  A  legal  service  provided  to  a 
participant  as  heir  or  legatee  of  a 
decedent  or  as  beneficiary  under  a 
testamentary  trust  in  protecting  or 
asserting  ri^ts  to  property  of  a 
decedent  or 

(iii)  A  legal  service  provided  to  a 
participant  with  respect  to  the 
participant's  claim  for  damages,  other 
than  compensatory  damages,  for 
personal  injury. 

(3)  Legal  services — (i)  Services  of  a 
lawyer.  In  general,  a  legal  service  is  a 
service  performed  by  a  lawyer  if  the 
performing  of  the  service  constitutes  the 
practice  of  law. 

(ii)  services  of  a  person  not  a  lawyer. 
A  legal  service  may  include  a  service 
performed  by  a  person  who  is  not  a 
lawyer,  if  the  service  is  performed  under 
the  direction  or  control  of  a  lawyer,  in 
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connection  virith  a  legal  service  (within 
the  meaning  of  subdivision  (i)) 
performed  by  the  lawyer,  and  the  fee  for 
the  service  is  included  in  the  legal  fee  of 
the  lawyer.  Examples  of  services  to 
which  this  subdivision  (ii)  may  apply  are 
the  services  of  an  accountant,  a 
researcher,  a  paralegal,  a  law  clerk,  an 
investigator  or  a  searcher  of  title  to  real 
property. 

(iii)  Court  fees.  Amounts  payable  to  a 
court  in  connection  with  the 
presentation,  litigation  or  appeal  from  a 
matter  before  a  court  is  considered  the 
cost  of  a  legal  service.  For  example, 
benefits  under  the  plan  may  be  provided 
with  respect  to  a  court  filing  fee,  a  fee 
for  service  of  summons  or  other  process, 
the  cost  of  a  transcript  of  trial  or  the 
posting  of  bail  bond. 

(iv)  Other  fees  or  charges.  An  amount 
payable  to  a  competent  governmental 
authority  (for  example,  the  United 
States,  a  State  or  any  subdividion 
thereof)  is  considered  the  cost  of  a  legal 
service,  if  the  amount  is  payable  with 
respect  to  the  filing  or  registration  of  a 
legal  document  (for  example,  a  deed  or 
will).  However,  any  amoimt  payable 
directly  or  indirectly  to  a  governmental 
authority  is  not  the  cost  of  a  legal 
service,  if  the  amount  is  in  the  nature  of 
a  tax.  For  example,  although  a  plan  may 
provide  for  payment  of  an  amount 
payable  to  a  county  for  the  filing  or 
registration  of  a  deed  to  real  property,  a 
plan  may  not  provide  for  payment  of  an 
amount  in  the  nature  of  a  tax  on  the 
transfer  of  title  to  real  property. 

(4)  Limited  initial  consultation.  A  plan 
is  not  other  than  a  qualified  plan  merely 
because,  in  connection  with  providing 
personal  legal  services,  the  plan 
provides  a  specified  "limited  initial 
consultation"  benefit  without  restricting 
the  benefit  to  personal  legal  services.  An 
"initial  consultation"  is  a  consultation, 
the  purpose  of  which  is  to  determine 
whether  a  plan  participant  is  in  need  of 
a  personal  legal  service  and,  if  so. 
whether  the  required  personal  legal 
service  may  be  provided  under  the  plan. 
An  initial  consultation  must  not  include 
document  preparation  or  review,  or 
representation  of  the  participant.  An 
initial  consultation  benefit  is  "limited", 
if  under  the  plan  it  is  limited  either  in 
time  [e.g.,  no  more  than  4  hours  of  initial 
consultation  during  any  year)  or  number 
{e.g.,  no  more  than  4  initial  consultations  ' 
during  any  year). 

(d)  Exclusive  benefit — (1)  In  general 
The  plan  must  benefit  only  employees  qf 
the  employer,  including  individuals  who 
are  employees  within  Uie  meaning  of 
paragraph  (i)(l)  of  this  section,  or  the 
spouses  or  dependents  of  employees. 

(2)  Plans  to  which  more  than  one 
employer  contributes.  In  the  case  of  a 


plan  to  which  more  than  one  employer 
contributes,  in  determining  whether  the 
plan  is  for  the  exclusive  benefit  of  an 
employer's  employees,  or  their  spouses 
or  dependents,  the  employees  of  any 
employer  who  maintains  the  plan  are 
considered  the  employees  of  each 
employer  who  maintains  the  plan. 

(3)  Spouses  of  employees.  In  general, 
for  purposes  of  determining  whether  a 
plan  is  for  the  exclusive  boiefit  of  an 
employer's  employees,  or  their  spouses 
or  dependents,  thi  determination  of 
whether  an  individual  is  a  spouse  of  an 
employee  is  made  at  the  time  the  legal 
services  are  provided  to  the  individual. 
The  term  "spouse"  includes  a  surviving 
spouse  of  a  deceased  employee. 
Although,  in  general,  the  tenn  "spouse" 
does  not  include  a  person  legally 
separated  from  an  employee  under  a 
decree  of  divorce  or  separate 
maintenance,  a  legal  service  provided  to 
an  employee's  former  spouse  after  the 
issuing  of  a  decree  of  divorce, 
annulment  or  separate  maintenance 
from  the  employee  is  considered  a 
service  provided  to  the  spouse  of  an 
employee,  if  the  service  relates  to  the 
divorce,  annulment  or  separation.  For 
purposes  of  this  section  and  S  1.120-1. 
the  term  "spouse"  includes  an  individual 
to  whom  benefits  may  be  provided 
under  this  subparagraph. 

(4)  Dependents  of  employees.  For 
purposes  of  determining  whether  a  plan 
is  for  the  exclusive  benefit  of  an 
employer's  employees,  or  their  spouses 
or  dependents,  benefits  provided  to  the 
following  individuals  are  considered 
benefits  provided  to  a  dependent  of  an 
employee: 

(i)  An  individual  who  is  a  dependent 
of  an  employee  within  the  meaning  of 
section  152  for  the  taxable  year  of  the 
employee  within  which  the  legal 
services  are  provided  to  the  individual: 

(ii)  An  individual  who  is  described  in 
paragraph  (h)(2)  of  this  section  (relating 
to  certain  surviving  dependents]  at  the 
time  the  legal  services  are  provided  to 
the  individual;  or 

(iii)  An  individual  who  is  a  dependent 
of  an  employee  within  the  meaning  of 
section  152  for  the  taxable  year  of  the 
employee  ending  on  the  date  of  the 
employee's  death,  under  age  21  on  the 
date  of  the  employee's  death,  and  under 
age  21  at  the  time  the  legal  services  are 
provided  to  the  individual. 

For  purposes  of  this  section  and  §  1.120- 
1,  the  term  "dependent"  means  an 
individual  to  whom  benefits  may  be 
provided  under  this  subparagraph. 

(5)  Estates  of  employees.  A  plan  is  for 
the  exclusive  benefit  of  the  employer's 
employees,  or  their  spouses  or 
dependents,  notwithstanding  that  the 


plan  provides  benefits  to  the  personal 
representative  of  a  deceased  employee, 
or  spouse  or  dependent,  with  respect  to< 
the  estate  of  the  deceased. 

(e)  Prohibited  discrimination — (1)  In 
general.  The  plan  must  benefit  the 
employer's  employees  generally.  Among 
those  benefited  may  be  employees  who 
are  officers,  shareholders,  self-employed 
or  highly  compensated.  A  plan  is  not  for 
the  benefit  of  employees  generally, 
however,  if  the  plan  discriminates  in' 
favor  of  employees  described  in  the 
preceding  sentence,  or  their  spouses  or 
dependents,  in  eligibility  requirements 
(see  subparagraph  (2)  of  this  paragraph) 
or  in  contributions  or  benefits  (see 
subparagraph  (3)  of  this  paragraph). 

(2)  Eligibility  to  participate.  A  plan 
need  not  provide  benefits  for  all 
employees  (or  their  spouses  or 
dependent).  A  plan  must,  however, 
benefit  those  employees  (gr  their 
spouses  or  dependents)  who  qualify 
under  a  classification  of  employees  set 
up  by  the  employer  which  is  found  by 
the  Internal  Revenue  Service  not  to 
discriminate  in  favor  of  employees  who 
are  officers,  shareholders,  self-employed 
or  highly  compensated,  or  their  spouses 
or  dependents.  In  general,  this 
determination  shaU  be  made  by 
applying  the  same  standards  as  are 
applied  under  section  410(b)(1)(B) 
(relating  to  qualified  pension,  profit- 
sharing  and  stock  bonus  plans),  without 
regard  to  section  401(a)(5).  For  purposes 
of  making  this  determination,  there  shall 
be  excluded  firom  consideration 
employees  not  covered  by  the  plan  who 
are  included  in  a  unit  of  employees 
covered  by  an  agreement  which  the 
Secretary  of  Labor  finds  to  be  a 
collective  bargaining  agreement 
between  employee  representatives  and 
one  or  more  employers,  if  the  Internal 
Revenue  Service  finds  that  group  legal 
services  plan  benefits  were  the  subject 
of  good  faith  bargaining  between  the 
employee  representatives  and  the 
employer  or  employers.  For  purposes  of 
determining  whether  such  bargaining 
occurred,  it  is  not  material  that  the 
employees  are  not  covered  by  another 
plan  or  that  the  employer's  present  plan 
was  not  considered  in  the  bargaining. 

(3)  Contributions  and  benefits — (i)  In 
general  Employer  contributions  under 
the  plan  or  benefits  provided  under  the 
plan  must  not  discriminate  in  favor  of 
employees  who  are  officers, 
shareholders,  self-employed  or  highly 
compensated,  or  their  spouses  or 
dependents,  as  against  other  employees, 
or  their  spouses  or  dependents,  covered 
by  the  plan.  This  does  not  mean  that 
contributions  or  benefits  may  not  vary. 
Variations  in  contributions  or  benefits 
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may  be  provided  so  long  as  the  plan, 
viewed  as  a  whole  for  ^e  benefit  of 
employees  in  general  with  all  its 
attendant  circumstances,  does  not 
discriminate  in  favor  of  tfiose  with 
respect  to  whom  discrimmation  is 
prohibited.  Thus,  contributions  or 
benefits  which  vary  by  reason  of  a 
formula  which  takes  into  account  years 
of  service  with  the  employer,  or  other 
factors,  are  not  prohibited  unless  those 
factors  discriminate  in  favor  of 
employees  who  are  officers, 
shareholders,  self-employed  or  highly 
compensated,  or  their  spouses  or 
dependents.  Under  this  subparagraph 
(3),  if  a  plan  covers  employees  who  are 
highly  compensated,  and  benefits  under 
the  plan  uniformly  increase  as 
compensation  increases,  the  plan  is  not 
a  qualified  plan. 

(iij  Relative  utilization  of  plan 
benefits.  Not  only  must  a  plan  not 
discriminate  on  its  face  in  employer 
confributions  or  plan  benefits  in  favor  of 
employees  who  are  officers, 
shareholders,  self-employed  or  highly 
compensated,  or  their  spouses  or 
dependents,  tiie  plan  also  must  not 
discriminate  in  favor  of  such  employees, 
or  their  spouses  or  dependents,  in  actual 
operation.  Accordingly,  the  extent  to 
which  such  employees,  or  their  spouses 
or  dependents,  as  a  group,  utilize  plan 
benefits  must  be  compared  to  the  extent 
to  which  all  other  employees,  or  their 
spoases  or  dependents,  as  a  group, 
utilise  plan  benefits.  A  plan  is  not  other 
than  a  qualified  plan  for  a  plan  year   * 
merely  because,  relative  to  their 
number,  those  employees,  or  their 
spouses  or  dependents,  with  respect  to 
whom  discrimination  is  prohibited 
utilize  plan  benefits  to  a  greater  extent 
than  do  other  employees,  or  their 
spouses  or  dependents.  However,  a 
persistent  pattern  of  greater  relative 
utilbation  of  plan  benefits  by  the  group 
of  employees  who  are  officers, 
shareholders,  self-employed  or  highly 
compensated,  or  their  spouses  or 
dependents,  may  be  evidence  that  the 
plan  discriminates  in  favor  of  such 
employees  and  is  not  for  the  benefit  of 
employees  generally.  Such  evidence  will 
be  considered,  together  with  all  other 
pertinent  facts  and  circumstances,  to 
determine  whether  the  plan  improperly 
discriminates  in  actual  operation. 

(Q  Contribution  limitation— (1)  In 
general  Under  section  120(c)(3),  a  plan 
is  a  qualified  plan  for  a  plan  year  only  if 
no  more  than  25%  of  the  amount 
contributed  by  the  employer  under  the 
plan  for  the  plan  year  is  contributed  on 
behalf  of  the  limitation  class  described 
in  subparagraph  (2).  A  plan  satisfies  the 
requirements  of  section  120(c)(3)  for  a 


plan  year  (as  determined  under  the  plan) 
if  either — 

(i)  The  plan  satisfies  the  requirements 
of  subparagraph  (3),  or 

(ii)  "The  percentage  determined  under 
subparagraph  (4)  is  25%  or  less,  and  the 
plan  is  not  other  than  a  qualified  plan  by 
reason  of  subparagraph  (5). 

(2)  Limitation  class.  The  limitation 
class  consists  of — 

(i)  Shareholders.  Individuals  who,  on 
any  day  of  the  plan  year,  own  more  than 
5%  of  the  total  number  of  shares  of 
outstanding  stock  of  the  employer,  or 

(ii)  Owners.  In  the  case  of  an 
employer's  trade  or  business  which  is 
not  incorporated,  individuals  who  on 
any  day  of  the  plan  year,  own  more  than 
5%  of  the  capital  or  profits  interest  in  the 
employer,  and 

(iii)  Spouses  and  dependents. 
Individuals  who  are  spouses  or 
dependents  of  shareholders  or  owners 
described  in  subdivision  (i)  or  (ii). 
For  purposes  of  determining  stock 
ownership,  the  attribution  rules 
described  in  paragraph  (i)(4)  of  this 
section  apply.  The  regulations 
prescribed  under  section  414(c)  are 
applicable  in  determining  an 
individual's  interest  in  the  capital  or 
profits  of  an  unincorporated  trade  or 
business. 

(3)  Disregarding  allocation  rules — (i) 
Plans  providing  legal  services  directly. 
If  a  plan  is  one  under  which  legal 
services  are  provided  directly  to  a 
participant,  the  plan  will  satisfy  the 
requirements  of  section  120(c](3], 
without  regard  to  the  allocation  rules 
described  in  subparagraphs  (4)  and  (5) 
of  this  paragraph,  if  the  plan  satisfies 
the  following  requirement.  The  plan 
must  provide  and  be  operated  so  that  no 
legal  service  may  be  provided  to  a 
member  of  the  limitation  class  if  to 
provide  the  service  would  cause  the  fair 
market  value  of  legal  services  provided 
to  date  during  the  plan  year  to  members 
of  the  limitation  class  to  exceed  25%  of 
the  fair  market  value  of  the  legal 
services  provided  under  the  plan  to  date 
during  the  plan  year. 

(ii)  Plans  providing  reimbursement  for 
the  cost  of  legal  services.  If  a  plan  is  one 
under  which  a  participant  is  reimbursed 
for  the  cost  of  legal  services,  the  plan 
will  satisfy  the  requirements  of  section 
120(c)(3).  without  regard  to  the 
allocation  rules  described  in 
subparagraphs  (4)  and  (5)  of  this 
paragraph,  if  the  plan  satisfies  the 
following  requirement.  The  plan  must 
provide  and  be  operated  so  that  no 
amount  may  be  paid  to  a  member  of  the 
limitation  class  if  the  payment  would 
cause  amounts  paid  to  date  during  the 
plan  year  to  members  of  the  limitation 


class  to  exceed  25%  of  the  amounts  paid 
under  the  plan  to  date  during  the  plan 
year. 

(iii)  Limitation  class:  special  rule.  For 
purposes  of  this  subparagraph  (3)  an 
individual  is  a  member  of  the  limitation 
class  only  if  the  individual  is  a  member 
(within  the  meaning  of  subparagraph  (2)) 
on  or  before  the  date  on  which  the 
determination  described  in  subdivision 
(ii)  or  (iii)  is  required  to  be  made. 

(iv)  Example.  The  provisions  of 
subdivision  (iii)  of  this  subparagraph 
may  be  illustrated  by  the  following 
example: 

Example.  (A)  Plan  X  is  a  qualified  group 
legal  services  plan  under  which  plan 
participants  are  reimbtu^ed  for  die  cost  of 
personal  legal  services  specified  in  the  plan. 
The  plan  includes  a  provision  satisfying  the 
requirements  of  subdivision  (ii)  of  this 
subparagraph.  The  p\in  year  is  the  calendar 
year. 

(B)  A  an  individual  is  a  participant  in  Plan 
X.  On  March  18, 1981,  A  is  paid  an  amount 
under  the  plan.  On  Jime  21, 1981,  A  purchases 
shares  of  stock  of  the  employer  maintaining 
the  plan.  As  a  result  of  the  purchase  A  owns 
more  than  5%  of  the  total  number  of  shares  of 
outstanding  stock  of  the  employer. 
Accordingly,  imder  subparagraph  (2)  of  this 
paragraph,  A  is  a  memlier  of  the  limitation 
class  for  the  plan  year  1981.  On  August  14, 
1981,  A  sells  the  shares  of  stock  purchased  on 
June  21, 1981,  and  no  longer  owns  more  than 
5%  of  the  total  number  of  sliares  of 
outstanding  stock  of  the  employer.  On 
October  9, 1981,  A  is  paid  an  additional 
amount  under  the  plan. 

(C)  For  purposes  of  the  determination 
required  by  subdivision  (ii)  of  this 
subparagraph,  if  the  determination  is  made 
for  a  date  after  March  17, 1981,  and  before 
June  21, 1981,  the  amount  paid  to  A  on  March 
18, 1981,  is  not  considered  an  amount  paid  to 
a  member  of  the  limitation  class.  If  the 
determination  is  made  for  a  date  after  )une 
20, 1981,  the  amount  paid  to  A  on  Mardi  18, 
1981,  is  considered  an  amount  paid  to  a 
member  of  the  limitation  class.  With  respect 
to  a  determination  made  for  a  date  after 
October  8, 1981,  the  amount  paid  to^  on 
October  9, 1981,  is  considered  an  amount 
paid  to  a  member  of  the  limitation  class. 

(4)  Contribution  allocation — (i)  Equal 
benefits.  In  general,  if  under  a  plan  the 
same  benefits  are  made  available  to 
each  participant,  the  percentage  of  the 
amount  contributed  by  the  employer  for 
a  plan  year  that  is  considered 
contributed  on  behalf  of  the  limitation 
class  is  equal  to  the  number  of 
participants  who  are  members  of  the 
limitation  class  at  any  time  during  the 
plan  year,  divided  by  the  number  of 
individuals  who  are  participants  in  the 
plan  at  any  time  during  the  plan  year. 

(ii)  Unequal  benefits.  In  general,  if 
under  the  plan  different  benefits  are 
made  available  to  different  participants 
or  different  classes  of  participants,  the 
percentage  of  the  amount  contributed  by 
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the  employer  for  a  plan  year  that  is 
considered  contributed  on  behalf  of  the 
limitation  class  is  equal  to  the  fair 
market  value  (as  of  the  first  day  of  the 
plan  year)  of  those  beneHts  available 
under  the  plan  to  participants  who  are 
members  of  the  limitation  class  at  any 
time  during  the  plan  year,  divided  by  the 
fair  market  value  (as  of  the  first  day  of 
the  plan  year]  of  those  benefits 
available  under  the  plan  to  all 
individuals  who  are  participants  in  the 
plan  at  any  time  during  the  plan  year. 

(iii)  Individual  premiums. 
Notwithstanding  subdivision  (i)  or  (ii)  of 
this  subparagraph,  if  benefits  are 
provided  under  the  plan  in  exchange  for 
the  employer's  prepayment  or  payment 
of  a  premiimi,  and  the  amount  of  the 
prepayment  or  premium  is  determined 
by  taking  into  account  the 
circumstances  of  individual  participants 
or  classes  of  participants,  the  percentage 
of  the  amount  contributed  by  the 
employer  for  a  plan  year  that  is 
considered  contributed  on  behalf  of  the 
limitation  class  is  equal  to  the  sum  of 
the  prepayments  or  premiums  paid  for 
the  plan  year  on  behalf  of  participants 
who  are  members  of  the  limitation  class 
at  any  time  during  the  plan  year,  divided 
by  the  sum  of  the  prepayments  or 
premituns  paid  for  the  plan  year.  A 
prepayment  or  premium  is  paid  for  the 
plan  year  if  it  is  paid  with  respect  to 
legal  services  provided  or  made 
available  during  the  plan  year.  This 
subdivision  (iii)  will  apply  if,  for 
example,  equal  benefits  are  provided 
each  participant  under  the  plan  in 
exchange  for  the  employer's  pa)rment  of 
a  premium  with  respect  to  each 
participant  employee,  and  the  amount  of 
the  premium  varies,  taking  into  account 
the  employee's  income  level  the  number 
and  ages  of  the  employee's  dependents 
or  other  such  factors. 

(5)  Reiative  utilization  of  plan 
benefits — (i)  Application.  "The  extent  to 
which  members  of  the  limitation  class, 
as  a  class,  utilize  plan  benefits  shall  be 
taken  into  account  in  determining  the 
percentage  of  amoimts  contributed  by 
the  employer  that  is  considered 
contributed  on  behalf  of  the  limitation 
class.  The  rules  described  in  this 
subparagraph  (5)  are  in  addition  to  those 
described  in  subparagraph  (4)  of  this 
paragraph,  and  a  plan  may  be  other  than 
a  qualified  plan  by  reason  of  the 
application  of  this  subparagraph  (5), 
notwithstanding  that  the  percentage 
determined  under  subparagraph  (4)  is 
25%  or  less. 

(ii)  Computation.  Under  this 
subparagraph  (5),  if  during  any  three 
successive  plan  years,  benefits  paid  to 
or  with  respect  to  the  limitation  class  (as 


determined  for eachpian year)  exceed 
25%  of  all  benefits  paid  under  the  plan 
during  the  three  years,  the  plan  is  not  a 
qualified  plan  for  the  next  succeeding 
plan  year. 

(iii)  Reapplication  for  recognition  as  a 
qualified  plan.  A  plan  that  is  not  a 
quahfied  plan  for  a  plan  year  by  reason 
of  this  subparagraph  (5),  may  reapply 
under  S  1-120-3  for  recognition  as  a 
qualified  plan  for  any  plan  year 
following  the  first  plan  year  for  which  it 
is  not  a  qualified  plan.  A  plan  so 
reapplying  will  be  recognized  as  a 
qualified  plan  for  any  plan  year  for 
which  recognition  is  sought  only  if  the 
plan  is  a  qualified  plan  under  this 
subparagraph  (5)  for  the  first  plan  year 
for  which  such  recognition  is  sought  and 
otherwise  satisfies  the  requirements  of 
section  120  and  this  section. 

(g)  Employer  contributions — (1)  In 
general.  Employer  contributions  under 
the  plan  may  be  made  only — 

(i)  To  insurance  companies,  or  to 
organizations  or  persons  that  provide 
personal  legal  services,  or 
indemnification  against  the  cost  of 
persontd  legcd  services,  in  exchange  for 
a  prepayment  or  payment  of  a  premium, 

(ii)  To  organizations  or  trusts 
described  in  section  501(c](20). 

(iii)  To  organizations  described  in 
section  501(c)  that  are  permitted  by  that 
section  to  receive  payments  from  6m 
employer  for  support  of  a  qualified 
group  legal  services  plan,  except  that  the 
organization  shall  pay  or  credit  the 
contribution  to  an  organization  or  trust 
described  in  section  S01(c)(20). 

(iv)  As  prepayment  to  providers  of 
legal  services  under  the  plan,  or 

(v)  A  combination  of  the  above. 

(2)  Prepayment  required.  For  purposes 
of  subparagraph  (1)  (i)  and  (iv), 
employer  contributions  are  considered 
prepayments  or  premiums  only  if  a 
contribution  made  with  respect  to 
benefits  reasonably  anticipated  to  be 
provided  under  the  plan  during  any 
month  is  made  on  or  before  the  tenth 
day  of  the  month. 

(h)  Employee  contributions — (1)  In 
general.  A  plan  is  not  a  qualified  plan  if 
it  permits  participants  to  contribute 
under  the  plan  other  than  as  described 
in  subparagraphs  (2)  and  (3)  of  this 
paragraph.  . 

(2)  Certain  separated  employees  and 
surviving  spouses  and  dependents.  A 
plan  will  not  be  other  than  a  qualified 
plan  merely  because  the  plan  allows — 

(i)  A  separated  former  employee, 

(ii)  A  surviving  spouse  of  a  deceased 
employee,  or 

(iii)  An  individual  who  is  a  dependent 
of  an  employee  within  the  meaning  of 
section  152  for  the  taxable  year  of  the 


employee  ending  on  the  date  of  the 
death  of  the  employee, 

to  elect  to  continue  as  a  participant 
under  the  plan  on  a  self-contributory 
basis  for  a  period  not  to  exceed  one  year . 
after  the  separation  or  death. 

(3)  Certain  employee  contributions  in 
lieu  of  employer  contributions.  This 
subparagraph  (3)  applies  with  respect  to 
a  plan  that — 

(i)  Is  maintained  pursuant  to  an 
agreement  that  the  Secretary  of  Labor 
finds  to  be  a  collective  bargaining 
agreement  between  employee 
representatives  and  one  or  more 
employers,  and 

(ii)  Provides  that  an  employer  is 
required  to  contribute  (or  contribute  in 
full]  on  behalf  of  a  participant  employee 
only  if  the  employee  completes  a 
miriimum  number  of  hours  of  service 
with  the  employer  within  a  stated  period 
ending  on  or  before  the  date  the 
contribution  is  otherwise  required  to  be 
made  by  the  employer. 

Such  a  plan  is  not  other  than  a  qualified 
plan  merely  because  it  permits  a 
participant  employee  to  contribute 
under  the  plan  an  amount  not  required 
to  be  contributed  by  the  employer 
because  the  employee  fails  to  complete 
the  minumum  number  of  hours. 
However,  no  amount  may  be 
contributed  by  an  employee  under  this 
subparagraph  (3)  unless  employer 
contributions  on  behalf  of  participant 
employees  are  required  to  be  made 
monthly  or  more  often,  tmd  at  least  one 
employer  contribution  is  made  on  behalf 
of  the  employee  under  the  plan  before 
the  contribution  by  the  employee  is 
made  under  the  plan.  In  addition,  a  plan 
shall  not  be  a  quaUfied  plan  for  a  plan 
year  by  reason  of  this  subparagraph  (3). 
if  amounts  contributed  by  employees 
under  this  subparagraph  (3)  during  the 
plan  year  exceed  5%  of  the  total  amount 
contributed  under  the  plan  during  the 
plan  year. 

(i)  Definitions.  For  purposes  of  this 
section.  S  1.120-1  and  S  1.120-3 — 

(1)  Employee.  The  term  "employee" 
includes — 

(i)  A  retired,  disabled  or  laid-off 
employee, 

(ii)  A  present  employee  who  is  on 
leave,  as,  for  example,  in  the  Armed 
Forces  of  the  United  States, 

(iii)  An  individual  who  is  self- 
employed  within  the  meaning  of  section 
401(c)(1),  or 

(iv)  A  separated  former  employee  who 
is  covered  by  the  plan  by  reason  of 
paragraph  (h)(2)(i)  of  this  section 
(relating  to  employee  contributions). 

(2)  Employer.  An  individual  who  owns 
the  entire  interest  in  an  unincorporated 
trade  at  business  is  treated  as  his  or  her 
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own  employer.  A  partnership  is  treated 
as  the  employer  o!  each  partner  who  is 
an  employee  iwithin  the  meaning  of 
section  401(c)(1). 

(3)  Officer.  An  officer  is  an  individual 
who  is  an  officer  wdthin  the  meaning  of 
regulations  prescribed  under  section 
414(e). 

(4)  Shareholder.  The  term 
"shareholder"  hicludes  an  hidividual 
who  is  a  shareholder  as  determined  by 
the  attribution  rules  under  section  1563 
(d)  and  (e).  without  regard  to  section 
1563(e)(3)(C). 

(51  Highly  compensated.  The  term 
"highly  compensated"  has  the  same 
meaning  as  it  does  for  purposes  of 
section  410(b)(1)(B). 

Par.  S.  There  is  added  in  the 
appropriate  place  the  following  new 
section: 

S1J01(c)(20)-1    QuaRfied  group  legal 
services  plan  tnisL 

(a)  Qualified  group  legal  services 
plan.  For  purposes  of  this  section,  a 
"qualified  group  legal  services  plan"  is  a 
plan  that  satisfies  die  requirements  of 
section  120(b)  and  8 1.120-2. 

(b)  General  requirements  for 
exemption.  Under  section  501(c)(20).  an 
organization  or  trust  created  or 
organized  in  die  United  States  is  exempt 
as  provided  in  section  501(a)  if  the 
exclusive  function  of  the  organization  or 
trust  is  to  form  part  of  a  qualifed  group 
legal  services  plan  or  plans. 

(c)  Exception  for  trust  associated  with 
section  501(c)  organization.  As 
described  in  section  120(c)(5)(C). 
employer  contributions  under  a  qualified 
group  legal  services  plan  may  be  paid  to 
an  organization  described  in  section 
501(c)  if  that  organization  is  permitted 
by  section  501(c)  to  receive  payments 
firom  an  employer  for  support  of  a 
qualified  group  legal  services  plan. 
However,  that  organization  must  in 
turn,  pay  or  credit  the  contributions  to 
an  organization  or  trust  described  in 
section  501(c)(20).  In  such  a  case,  the 
organization  or  trust  to  which  the 
contributions  are  finally  paid  or  credited 
is  considered  to  satisfy  the  requirement 
that  the  exclusive  function  of  the 
organization  or  trust  be  to  form  part  of  a 
qualified  group  legal  services  plan  or 
plans,  notwitlutanding  that  the 
organization  or  trust  provides  legal 
services  or  indemnification  against  the 
cost  of  legal  services  unassodated  with 
such  a  qualified  plan.  This  exception 
applies,  however,  only  if  any  such  legal 
service  or  indemnification  is  provided 
under  a  program  established  and 
maintained  by  the  organization 
described  in  section  501(c)  to  which  the 


employer  contributions  under  a  qualified 
group  legal  services  plan  are  first  paid 
under  section  120(c)(5)(C).  Whether 
providing  legal  services  or 
indemnification  against  the  cost  of  legal 
services  imassociated  with  a  qualified 
group  legal  services  plan  is  a 
permissible  activity  of  an  organization 
described  in  section  501(c)  is  determined 
under  the  rules  under  that  paragraph  of 
section  501(c)  in  which  the  organization 
is  described. 
Jerome  Kurtz. 
Commissioner  of  Internal  Revenue. 

(FR  Doc  80-13072  FUed  4-28-eO;  IMS  am] 
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26  CFR  Parti 
[LR-1661] 

Income  Tax;  Treatment  of  Certain 
Interests  iq  Corporations  as  Stock  or 
Indebtedness  Public  Hearing  on 
Proposed  Regulations 

agency:  Internal  Revenue  Service. 

Tteasmy. 

action:  Public  hearing  on  proposed 

regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  treatment  of 
certain  interests  in  corporations  as  stock 
or  indebtedness. 

dates:  The  public  hearing  will  be  held 
on  July  23, 1980.  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  July  9, 1980. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
NW..  Washington.  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-1661).  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  202-566-6870,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  sections  166,  385, 482 
and  1371  of  the  Internal  Revenue  Code 
of  1954.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Monday.  March  24. 1980  (45  FR 18957).     i 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with/espect  to 


the  public  hearing.  Persons  who  have 
submitted  Mrritten  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
July  9. 1980. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  bom  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  bom  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  hi  paragraph  8  of  the  Treasury 
Directive  on  unproving  government 
regulations  appearing  in  the  Fedwal 
Register  for  Wednesday,  Novembw  8. 
1978. 

By  direction  of  the  Conunissioner  of 
Internal  Revenue. 
Robert  A.  Bley. 

Director,  Legislation  and  Regulations 
Division. 

[FR  Doc  aO-13143  Filed  4-28-SO;  tM  am) 
BIUJNO  CODE  4S3(M)1-M 


26  CFR  Part  1 
[EE-24-78] 

Income  Tax;  Limitations  on  Benefits 
and  Contributions  Under  Qualified 
Plans;  Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Public  hearing  on  proposed 

regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  limitations  on 
benefits  and  contributions  under 
qualified  pension  plans. 
DATES:  The  public  hearing  will  be  held 
on  July  8. 1980,  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
deUvered  or  mailed  by  June  24, 1980. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
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Building.  1111  Constitution  Avenue, 
N.W..  Washington,  D.C  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (EE-24-78],  Washington.  D.C 
20224. 

FOM  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  202-566-6670,  not  a  toll-free 
call. 

SUPPUEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  401(a)(16), 
403(b)(2)  and  415  of  the  Internal 
Revenue  Code  of  1954.  The  proposed 
regulations  appeared  in  the  Federal 
Register  for  Thursday,  January  24, 1980, 
at  page  5754  (45  FR  5754). 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  pubUc  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  oral  conmients  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
June  24, 1980. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  &ee  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  6  of  the  Treasury 
Directive  on  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
George  R  JeDy, 

Director.  Employee  Plans  and  Exempt 
Organizations  Division. 

(FR  Doc  aO-1314S  Filed  4-2S-aO:  S:4S  un| 
MUJNQCOOC  4«0-01-« 


DEPARTMENT  OF  THE  INTERIOR 

Offlo*  Of  Stirfac*  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Determination  of  Completeness  for 
Permanent  Program  Sutmilssion  From 
the  State  of  Nortti  Dakota 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Proposed  Rule:  Notice  of 
Determination  of  Completeness  of 
Submission. 

summary:  On  February  29, 1980,  the 
state  of  North  Dakota  submitted  to  OSM 
its  proposed  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  This  notice  aimounces  the 
Regional  Director's  determination  as  to 
whether  the  North  Dakota  program 
submission  contains  each  required 
element  specified  in  the  permanent 
regulatory  program  regulations.  The 
Regional  Director  has  concluded  his 
review  and  has  determined  the  North 
Dakota  program  submission  is  complete. 
ADDRESSES:  Written  comments  on  the 
North  Dakota  program  and  a  summary 
of  the  public  meeting  are  available  for 
public  review,  8:00  a.m.-4:00  p.m., 
Monday  through  Friday,  excluding 
holidays  at:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior,  Region  V, 
Brooks  Towers,  1020 15th  Street,  Denver, 
Colorado  80202. 

Copies  of  the  full  text  of  the  proposed 
North  Dakota  program  are  available  for 
review  during  regular  business  hours  at 
the  OSM  Regional  Office  above  and  at 
the  following  offices  of  the  State 
regiilatory  authority:  PubUc  Service 
Commission.  Department  of 
Reclamation,  Capitol  Building,  Bismarck, 
North  Dakota  58505. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sylvia  Sullivan,  Public  Information 
Office,  Office  of  Surface  Mining,  Region 
V,  Department  of  the  Interior,  Brooks 
Towers,  1020 15th  Street,  Denver, 
Colorado  80202. 

SUPPLEMENTARY  INFORMATION:  On 
February  29, 1980,  OSM  received  a 
proposed  permanent  regulatory  program 
from  the  state  of  North  Dakota.  Pursuant 
to  the  provisions  of  30  CFR  Part  732, 
"Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions"  (44  FR  15326-15328  March 
13, 1979),  the  Regional  Director,  Region 
V,  published  notification  of  receipt  of 
the  program  submission  in  the  Federal 
Res^ter  of  March  7, 1980.  and  in  the 


following  newspapers  of  general 
circulation  within  North  Dakota: 

Bismarck  Tribune 

Part  732  of  the  permanent  program 
regiilations  established  a  schedule  for 
the  review  of  all  State  program 
proposals  based  upon  a  final  submission 
date  of  August  3, 1979.  On  July  25, 1979, 
the  U.S.  District  Court  for  the  District  of 
Columbia,  in  response  to  a  suit  filed  by 
the  state  of  Illinois,  enjoined  the 
Department  of  the  Interior  from 
requiring  the  submission  of  State 
programs  under  Section  503(a)  of  the 
Act  until  March  3, 1980.  As  a  result  of 
this  court  ordered  change  in  the  required 
submission  deadline  the  Office 
announced  an  amendment  to  §  731.12  of 
the  final  regulations  in  the  October  22, 
1979,  Federal  Register  (44  FR  60969).  The 
amended  regulation  revises  the  original 
schedule  by  making  Sections  732.11, 
732.12.  and  732.13  inapplicable  for  post 
August  3, 1979.  submissions.  In  lieu  of 
this  schedule.  Section  731.12(d) 
authorizes  the  Regional  Director  to 
make  adjustments  in  the  timing  of  the 
review  process  for  State  programs. 

The  following  timetable  sets  forth  the 
general  schedule  for  review  of  the  North 
Dakota  proposed  State  regulatory 
program: 

— A  final  date  for  the  submission  of  program 
chanites  by  the  State  will  be  established 
June  12. 1980. 

— A  public  hearing  will  be  held  on  July  24, 
1980; 

— A  flnal  date  for  the  submission  of  public 
comments  will  be  July  29, 1980; 

— ^The  initial  decision  of  the  Secretary  will  be 
announced  approximately  40  days  after  the 
public  hearing,  approximately  180  days 
from  the  original  date  of  the  State 
submission. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b)  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  North  Dakota 
program.  Having  considered  public 
comments,  testimony  presented  at  the 
public  review  meeting  and  all  other 
relevant  information,  the  Regional 
Director  has  determined  that  the  North 
Dakota  submission  does  fulfill  the 
content  requirements  for  program 
submission  under  30  CFR  731.14  and  is 
therefore  complete. 

No  later  than  June  17, 1960,  the 
Regional  Director  will  publish  a  notice 
in  the  Federal  Register  and  in  the 
following  newspapers  of  general 
circulation  in  North  Dakota  initiating 
substantive  review  of  the  program 
submission: 

Bismarck  Tribune 

The  review  will  include  an  informal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
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that  notice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  North 
Dakota  regulatory  program,  in 
acoordance  with  Section  702(d)  of 
SMCRA  (30  U.S.C  1292(d)).  which  states 
that  approval  of  State  programs  shall 
not  constitute  a  major  action  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental^Policy  Act 

Dated:  ^ril  22. 1980. 
D(maIdA.Crane. 

Regional  Director. 
[FRtocto-t3onFaiti4-aa-&ktMmai :  - 

MUJNO  CODE  4S1«-«6-M 
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30CFRCtl.VH 

Determination  of  Completeness  for 
Permanent  Program  Submission  From 
the  State  of  Utah 

aqCNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.$.  Department  of  die  Interior. 
ACTION:  Proposed  rule:  Notice  of 
determination  of  completeness  of 
submission. 

summary:  On  March  3. 1980,  the  state  of 
Utah  submitted  to  OSM  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA),  This  notice 
announces  tfie  Regional  Director's 
determination  as  to  whether  the  Utah 
program  submission  contains  each 
required  element  specified  m  the 
permanent  regulatory  program 
r^ulations.  Ilie  Regioiial  Director  has 
concluded  his  review  and  has 
determined  the  Utah  program 
submission  is  complete. 
ADDRESSES:  Written  comments  on  the 
Utah  program  and  a  summary  of  the 
piA)lic  meeting  are  available  for  public 
review.  8:00  a.m.-4.-00  p  Jn^  Monday 
through  Friday,  excluding  holidays  at: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Department  of  the 
Interior.  Region  V.  Brooks  Towers.  1020 
ISth  Street  Denver,  Colorado  80202. 

Copies  of  the  full  text  of  the  proposed 
Utah  program  are  available  for  review 
during  regular  business  hours  at  the 
GSM  Regional  Office  above  and  at  the 
follovring  offices  of  the  State  regulatory 
authority:  Division  of  Oil.  Gas  and 
Mining.  Department  of  Natural 
Resources.  1588  West  North  Temple. 
Salt  Lake  City,  Utah  8411& 

TON  rURTHBI  MFOHMATION  contact: 

Sylvia  Sullivan.  Public  Information 
Office.  Office  of  Smface  Mining.  Region 


V.  Department  of  the  Interior.  Brooks 
Towers.  1020 15th  Street  Denver. 
Colorado  80202. 
SUPPI.EMENTARV  INFORMATION:  On 

March  3. 1980,  OSM  received  a  proposed 
permanent  regulatory  program  from  the 
state  of  Utah.  Pursuant  to  the  provisions 
of  30  CFR  Part  732.  "Procedures  and 
Criteria  for  y^proval  or  Disapproval  of 
State  Program  Submissions"  (44  FR 
15326-15328  March  13, 1979),  the 
Regional  Director,  Region  V.  published 
notification  of  receipt  of  the  program 
submission  in  the  Federal  Register  of 
March  11, 1980,  and  m  the  following 
newspapers  of  general  circulation 
within  Utah:  Salt  Lake  City  Tribune. 
Part  732  of  the  permanent  program 
regulations  established  a  schedule  for 
the  review  of  all  State  program 
proposals  based  upon  a  final  submission 
date  of  August  3. 1979.  On  July  25, 1979, 
the  U.S.  Distiict  Court  for  the  Distiict  of 
Columbia,  in  response  to  a  suit  filed  by 
the  state  of  Illinois,  enjoined  the 
Department  of  the  Interior  fit)m 
reqidring  the  submission  of  State 
programs  under  Section  503(a)  of  the 
Act  until  March  3, 1980.  As  a  result  of 
this  court  ordered  change  in  the  required 
submission  deadline,  the  office 
annoimced  an  amendment  to  §  731.12  of 
the  final  regulations  in  the  October  22. 
1979.  Federal  Register  (44  FR  60969).  The 
amended  regulation  revises  the  original 
schedule  by  making  Sections  732.11. 
732.12  and  732.13  inapplicable  for  post 
August  3. 1979,  submissions.  In  lieu  of 
this  schedule.  Section  731.12(d) 
authorizes  the  Regional  Director  to 
make  adjustments  in  the  timing  of  the 
review  process  for  State  programs. 

The  following  timetable  sets  forth  the 
general  schedule  for  review  of  the  Utah 
proposed  State  regulatory  program: 

— ^The  final  date  for  the  submission  of 
program  changes  by  the  State  will  be 
June  15. 1980. 

— ^A  public  hearing  will  be  held  on 
July  29. 1980,  in  Salt  Lake  City. 

— ^The  final  date  for  the  submission  of 
public  comments  will  be  August  1. 1980. 
— ^The  initial  decision  of  the  Secretary 
will  be  annoimced  approximately  40 
days  after  the  pubUc  hearing, 
approximately  180  days  from  the 
original  date  of  the  State  submission. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b)  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  Utah  program. 
Having  considered  public  comments, 
testimony  presented  at  the  public  review 
meeting  and  all  other  relevent 
information,  the  Regional  Director  had 
determined  that  the  Utah  submission 
does  fulfill  the  content  requirements  for 


program  submission  tmder  30  CFR 
731.14  and  is  therefore  complete. 

No  later  than  June  20. 1980.  tiie 
Regional  Director  will  publish  a  notice 
in  the  Federal  Renter  and  in  the 
following  newspapers  of  general 
circulation  in  Utah  initiating  substantive 
review  of  the  program  submission:  Salt 
Lake  City  Tribune. 

The  review  will  include  an  informal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  notice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  Utah 
regulatory  program,  in  accordance  with 
Section  702(d)  of  SMCRA  (30)  U.S.C 
§  1292(d),  which  states  that  approval  of 
State  programs  shall  not  constitute  a 
major  action  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act 

April  22, 1980. 
Donald  A  Crane. 

Regional  Director. 

(FR  Doc  80-13<n2  Filad  4-28-80  8:45  am] 
BHJJNQ  CODE  4310-OS-ll 


30  CFR  Ch.  VII 

Determination  of  Completeness  for 
Permanent  Program  Submission  From 
the  State  of  Alabama 

agency:  Office  of  Stuiace  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 

action:  Proposed  rule:  Notice  of 
Determination  of  Completeness  of 
Alabama  Program  Submission. 

summary:  On  March  3. 1980,  the  State  of 
Alabama  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  This 
notice  announced  die  Regional 
Director's  determination  as  to  whether 
the  Alabama  program  submission 
contains  each  required  element 
specified  in  the  permanent  regulatory 
program  regulations.  The  Regional 
Director  has  concluded  his  review  and 
has  determined  the  Alabama  submission 
is  incomplete. 

addresses:  Copies  of  the  full  text  of  die 
proposed  Alabama  program  and  OSM 
adininistrative  record  on  die  program 
review  are  available  for  review  BOO 
a.m.-4KX)  p.nL  Monday  throu^  Friday, 
excluding  holidays  at 
Administrative  Record  Ro(»n.  Office  of 
Surface  Mining,  Region  n.  530  Gay 
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Street  SW..  Suite  50a  Knoxville. 

Tennessee  37902. 
Alabama  Surface  Mining  Reclamation 

Commission,  Central  Bank  Building, 

2nd  Floor,  811  Second  Avenue,  Jasper, 

Alabama. 
Alabama  Surface  Mining  Reclamation 

Commission,  100  Third  Street,  Fort 

Payne,  Alabama. 

ron  RMrrHtR  mFomiATiON  coffTAcr: 

Mr.  John  T.  Davis,  Assistant  Regional 
■  Director,  Office  of  Surface  Mining,  530 
Gay  Street  Suite  500.  Knoxville,  TN 
37902.  Telephone:  (615)  637-8060. 
SUPPLSMeNTANY  INFOIIMATK>N:  On 
March  3, 1980,  OSM  received  a  proposed 
permanent  regulatory  program  from  the 
State  of  Alabama.  Pursuant  to  the 
provisions  of  30  CFR  Part  732. 
"Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions"  (44  FR  15326-15328,  March 
13, 1979],  the  Regional  Director,  Region 
n,  published  notification  of  receipt  of 
the  Alabama  submission  in  the  Federal 
Regbter  of  March  12. 1980  (45  FR  15947- 
15948)  and  in  newspapers  of  general 
circulation  within  the  State. 

The  March  12, 198a  notice  set  forth 
information  concerning  public 
participation  pursuant  to  30  CFR  732.11. 
This  information  included  a  simunary  of 
the  Alabama  submission,  announcement 
of  a  pubUc  review  meeting  on  April  14, 
1980,  in  Jasper,  Alabama,  to  discuss  the 
submission  and  its  completeness,  and 
aimouncement  of  a  public  comment 
period  until  April  14, 1980,  for  members 
of  the  public  to  submit  written 
comments  relating  to  the  program  and 
its  completeness.  Further  information 
may  be  found  in  the  permanent 
regulatory  program  regulations  and 
Federal  Register  notice  referenced 
above. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b)  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  Alabama  program. 
Having  considered  public  comments, 
testimony  presented  at  the  public  review 
meeting  and  all  other  relevant 
information,  the  Regional  Director  has 
determined  that  the  Alabama 
submission  does  not  fulfill  the  content 
requirements  for  program  submissions 
under  30  CFR  731.14  and  is  therefore 
incomplete. 

In  accordance  with  |  732.11(c)  of  the 
permanent  regulatory  program 
regulations,  the  following  required 
elements  are  missing  &t)m  the  proposed 
Alabama  permanent  regulatory 
program: 

1.  There  is  no  legal  opinion  as 
required  by  30  CFR  731.14(c).  State 
Program  Chapter  V  includes  a 
comparison  of  regulations  but  does  not 


mention  the  proposed  law  and  is  not 
identified  as  approved  by  the  Attorney 
General  or  chief  legal  officer  for  the 
regulatory  authority. 

2.  The  budget  presented  in  Chapter  VI 
does  not  include  four  (4)  separate  fiscal 
years  as  requh*ed  by  30  CFR  731.14(1). 

3.  The  description  of  physical 
resources  in  Chapter  VI  does  not  include 
proposed  new  resources  for  use  afier 
primacy  as  required  by  30  CFR 
731.14(m). 

Alabama  may  submit  additions  to 
remedy  the  incomplete  elements 
identified  by  the  completeness  review 
and  any  other  modifications  of  the 
proposed  Alabama  program  until  June 
15, 1980.  If  the  State  fails  to  supply  these 
missing  elements  by  that  deadline,  its 
program  will  be  initfally  disapproved  by 
the  Secretary  as  set  forth  in  30  CFR 
732.11(d). 

No  later  than  June  20, 1980.  the 
Regional  Director  will  publish  a  notice 
in  the  Federal  Register  and  in 
newspapers  of  general  circulation 
initiating  substantive  review  of  the 
Alabama  submission. 

The  review  will  include  a  formal 
public  hearing  and  written  comment 
period.  During  the  review,  public 
conunents  and  hearing  testimony 
received  since  the  program  was 
submitted  will  be  considered,  and 
discussed  to  the  extent  appropriate,  in 
the  Federal  Register  notice  announcing 
the  Secretary's  initial  decision  on  the 
program.  Procedures  will -be  detailed  in 
that  notice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  /dabamA 
regulatory  program,  in  accordance  with 
section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d)]  which  states  that  approval  of 
State  programs  shall  not  constitute  a 
major  action  within  the  meaning  of 
section  102(2](C)  of  the  National 
Environmental  Policy  Act 

Dated:  April  22. 1900. 
David  CShoit, 

Regional  Director 

[FR  Doc  aO-lS137  FIM  4-2S-aat  %M  am] 
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30  CFR  Ch.  VII 

Determination  off  ComplatanMs  for 
Pannanant  Program  Submiaalon  From 
tha  Stata  off  Kantueky 

AOKNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 


ACnOH:  Proposed  Rule:  Determination 
of  Completeness  of  Kentucky  Program 
Submission. 

SUMMAIIY:  On  February  29, 1980,  the 
State  of  Kentucky  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  This 
notice  announces  the  Regional 
Director's  determination  as  to  whether 
the  Kentucky  program  submission 
contains  eadi  required  element 
specified  in  the  permanent  regulatory 
program  regulations.  The  Regional 
Director  has  concluded  a  review  and 
has  determined  the  program  submission 
is  complete. 

ADDRCtSCS:  Copies  of  the  full  text  of  the 
proposed  Kentucky  program  and  OSM's 
Administrative  Record  on  the  program 
review  are  available  for  public  review. 
8:00  a.m.-4.-00  pjn.,  Monday  through 
Friday,  excluding  holidays  at 

Administrative  Record  Room,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  Region  n,  530  Gay 
Street  S.W..  Suite  50a  Knoxville. 
Tennessee. 

Bureau  of  Surface  Mining  Reclamation 
and  Enforcement  Capital  Plaza 
Tower.  6th  Floor,  Frankfort.  Kentucky. 

Bureau  of  Surface  Mining  Reclamation 
and  Enforcement  Old  TB  Facility, 
Laifoon  Street  Madisonville, 
Kentucky. 

Bureau  of  Surface  Mining  Reclamation 
and  Enforcement  1632  East 
Cumberland  Avenue,  Middlesboro, 
Kentucky. 

Bureau  of  Surface  Mining  Reclamation 
and  Enforcement  213  Lovem  Street 
Hazard.  Kentucky. 

Bureau  of  Surface  Mining  Reclamation 
and  Enforcement  431  South  Lake 
Drive,  Prestonburg.  Kentucky. 

Bureau  of  Surface  Mining  Reclamation 
and  Enforcement  165  South  Mayo 
Trail.  Pikeville.  Kentucky. 

Bureau  of  Surface  Mining  Reclamation 
and  Enforcement  Reclamation 
Building  (Near  Intersection  of  East  80. 
Daniel  Boone  Parkway  and  Hwy.  25). 
London.  Kentucky. 

Bureau  of  Surface  Mining  Reclamation 
and  Enforcement  620  West  Main 
Street  Grayson,  Kentucky. 

poii  nnrrHKii  infoiimation  contact: 

Mr.  John  T.  Davis.  Assistant  Regional 

Director.  Office  of  Surface  Mining,  530 

Gay  Street  S.W..  Suite  50a  Knoxville. 

Tennessee  37902.  Telephone:  (615)  637- 

8060. 

suppLCMCNTARv  mromiATiON:  On 
February  29. 19ea  OSM  received  a 
proposed  permanent  regulatory  program 
from  the  State  of  Kentucky.  Piusuant  to 
the  provisions  of  30  CFR  Part  732, 
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"Procedures  and  Criteria  for  >^pioval 
or  Disapproval  of  State  Program 
Submissions"  (44  FR  lS3afr-t5328.  March 
13. 1079).  the  Regional  Director,  Region 
n.  published  notffication  of  receipt  tA 
the  program  submission  in  the  FadKal 
Renter  of  March  12, 1980  (45  FR  15948- 
15950)  and  in  newspapers  of  general 
ciroUation  %vithin  Kentucky. 

The  March  12. 1980.  notice  set  forth 
infotmation  concerning  public 
participation  pursuant  to  30  CFR  732.11. 
This  information  included  a  summary  oX. 
the  program  submission,  aimouncement 
of  public  review  meetings  on  April  16 
and  17. 1980,  in  Madisonville  and 
Pikeville.  Kentucky,  to  discuss  the 
sulmussion  and  its  completeness,  and 
announcement  of  a  public  comment 
period  until  April  17. 1980,  for  members 
of  the  public  to  submit  written 
comments  relating  to  the  program  and 
its  completeness.  Further  information 
may  be  found  in  the  permanent 
regulatory  program  regulations  and 
F<^eral  Register  notice  referenced 
above. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b),  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  Kentucky  program. 
Having  considered  public  comments, 
testimony  presented  at  the  public  review 
meetings  and  all  other  relevant 
information,  the  Regional  Director  has 
determined  that  the  Kentucky 
subausslon  fulfills  the  requirements  for 
program  submissions  under  30  CFR 
731.14  and  is  therefore  complete. 

No  later  than  June  17. 198a  the 
Regional  Director  will  publish  a  notice 
in  the  Federal  Register  and  in  ,, 

newspapers  of  general  circulation 
initiating  substantive  review  of  the    ■■ 
'Kentudcy  submission: 

The  review  will  include  a  formal 
public  hearing  and  written  comment  ;^ 
period.  During  the  review,  public 
comments  and  hearing  testimony 
received  since  the  program  was 
submitted  will  be  considered,  and 
discussed  to  the  extent  appropriate,  in 
the  Federal  Renter  notice  announcing 
the  Secretary's  initial  decision  on  the 
program.  Procedures  will  be  detailed  in 
that  notice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
pre|>aring  an  environmental  impact 
statement  with  respect  to  the  Kentucky 
regulatory  program,  in  accordance  with 
section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  wUdi  states  that  approval  of 
stale  progrSms  shall  not  constitute  a 
major  action  within  ^  meaning  of 
section  102(2)(C)  of  the  National 
Environments^  Policy  Act- 


Dated:  April  22,  I98a 
David  C  Short 

Regional  Director. 

[FR  Doc.  aO-U13S  nied  4-2S-80: 8:«5  am] 
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30  CFR  Chapter  VII 

Datarmination  of  Completeneaa  for 
Parmanant  Program  Submlsaion  From 
the  State  of  Tennessee 

aoency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
ACTKMi:  Proposed  Rule:  Notice  of 
Determination  of  Completeness  of 
Tennessee  Program  Submission. 

summary:  On  February  28, 198a  the 
State  of  Tennessee  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  This 
notice  announces  the  Regional 
Director's  determination  as  to  whether 
the  Tennessee  program  submission 
contains  each  required  element 
specified  in  the  permanent  regulatory 
program  regulations.  The  Regional 
Director  has  concluded  a  review  and 
has  determined  that  the  Tennessee 
submission  is  incomplete. 
addresses:  Copies  of  the  full  text  of  the 
proposed  Tennessee  program  and 
OSM's  administrative  record  on  the 
program  review  are  available  for  public 
review,  8  ajn.-4  p.m.,  Monday  through 
Friday,  excluding  holidays,  at: 
Administrative  Record  Room,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  Region  II,  530  Gay 
Street  S.W.,  Suite  500,  Knoxville. 
Tennessee. 
Tennessee  Department  of  Conservation. 
Division  of  Surface  Mining  and 
Reclamation,  1720  West  End  Avenue, 
Nashville,  Tennessee. 
Tennessee  Department  of  Conservation, 
Division  of  Siuface  Mining  and 
Reclamation,  618  Church  Avenue, 
S.W.,  Knoxville,  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  John  T.  Davis,  Assistant  Regional 
Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Region 
n,  530  Gay  Street  S.W..  Suite  500, 
Knoxville,  TN  37902.  Telephone:  (615) 
637-8060. 

SUPPtEMENTARY  INFORMATION:  On 
February  28, 1980,  OSM  received  a 
proposed  permanent  regulatory  program 
from  the  State  of  Tennessee.  Pursuant  to 
the  provisions  of  30  CFR  Part  732, 
"Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions"  (45  FR  15326-15328,  March 
13, 1979),  the  Regional  Director,  Region 


n,  published  notification  of  receipt  of 
the  Tennessee  submission  in  the  Federal 
Register  of  March  11. 1980  (45  FR  15578- 
15580),  and  in  newspapers  of  general 
circulation  within  Tennessee. 

The  March  11, 198a  notice  set  forth 
information  concerning  public 
participation  pursuant  to  30  CFR  732.11. 
This  information  included  a  summary  of 
the  Tennessee  submission, 
announcement  of  a  public  review 
meeting  on  April  15, 198a  in  Knoxville. 
Tennessee,  to  discuss  the  submission 
and  its  completeness,  and 
announcement  of  a  public  comment 
period  for  members  of  the  public  to 
submit  written  comments  relating  to  the 
program  and  its  completeness.  Further 
information  may  be  found  in  the 
permanent  regulatory  program 
regulations  and  Fed^al  Register  notice 
referenced  above. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b)  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  Tennessee  program. 
Having  considered  public  Qpmments. 
testimony  presented  at  the  puUic  review 
meeting  and  all  other  relevant 
information,  the  Regional  Director  has 
determined  that  the  Tennessee 
submission  does  not  fulfiU  the  content 
requirements  for  program  submissions 
under  30  CFR  732.14  and  is  therefore 
incomplete. 

In  accordance  with  \  732.11(c)  of  the 
permanent  regulatory  program 
regulations,  the  following  required 
elements  are  missing  from  the  proposed 
Tennessee  permanent  regulatory 
program: 

1.  30  CFR  731.14(a):  The  proposed 
regulations  are  not  in  the  process  of 
enactment  since  they  are  not  fully 
drafted  and  were  not  introduced  into  the 
legislative  or  public  review  process. 
Submitted  regulations  do  not  contain 
provisions  corresponding  to  federal 
provisions  for  restriction  on  employee 
financial  interest  (30  CFR  Part  705), 
administrative  and  judicial  review  of 
permit  decisions  (30  CFR  Part  787). 
bonding  (30  CFR  Parts  800,  805,  806,  807, 
and  808),  performance  standards  (30 
CFR  Parts  816  and  817),  and  inspection 
and  enforcement  (30  CFR  Parts  840.  842. 
and  843). 

2.  30  CFR  731.14(b):  The  submission 
does  not  contain  copies  of  other  State 
laws  and  regulations  directly  affecting 
the  regulation  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations,  and  amendments  to  such 
other  laws  or  regulations  which  affect 
the  regulation  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  which  are  being  considered 
or  are  pending. 


2837D Federal  Regtoter  /  Vol  45.  No.  84  /  Tuesday.  April  29.  1980  /  Proposed  Rules 


3.  30  CFR  731.14(c):  The  submitted 
material  is  not  responsive  to  the 
requirement  since  it  contains  only  a 
section-by-section  listing  of  a 
superceded  draft  of  the  proposed  State 
law  against  the  Federal  law.  The 
submission  does  not  contain  a  legal 
opinion  from  the  Attorney  General  of 
the  State  or  the  chief  legd  officer  of  the 
State  regulatory  authority  stating  that 
the  State  has  the  legal  authority  or  will 
have  legal  authority  through  enactment 
of  new  laws  and  regulations  or 
amendments  to  laws  and  regulations 
which  are  in  the  process  of  enactment  to 
implement  administer,  and  enforce  the 
program  and  to  regulate  coal 
exploration  and  swface  coal  mining  and 
reclamation  operations  in  accordtmce 
with  Pub.  L  95-87  and  30  CFR  Chapter 
Vn.  Also  omitted  is  a  section-by-section 
comparison  of  the  State's  laws  and 
regulations  and  amendments  which  are 
in  the  process  of  enactment  with  Pub.  L 
95-87  and  30  CFR  Chapter  VII. 
explaining  any  differences  and  their 
legal  effect  . 

4.  30  CFk  731.14(d):  The  submission 
does  not  contain  a  copy  of  the  legal 
doounent  which  designates  one  State 
agency  as  the  regulatory  authority  and 
authorizes  that  agency  to  implement 
administer,  and  enforce  a  State  program 
and  to  submit  grant  applications  and 
receive  and  administer  grants  under  30 
CFR  Subchapter  G. 

5.' 30  CFR  731.14(e):  The  submitted 
material  does  not  completely  address 
the  requirement  The  submission 
contains  several  organization  charts 
which  appear  to  represent  the  existing 
organization  of  the  State  regulatory 
authority.  No  description  of  the  charts  is 
given  nor  is  there  any  description  or 
charts  for  the  proposed  structural 
organization  of  the  regulatory  authority. 
Also  omitted  is  a  description,  including 
appropriate  charts,  of  the  existing  and 
proposed  structural  organization  of 
other  agencies  or  applicable  divisions  or 
departments  of  those  agencies  which 
will  have  duties  in  the  State  program, 
indicating  the  coordination  system 
among  agencies,  the  lines  of  authority 
and  the  staffing  functions  within  each 
agency  and  among  agencies. 

6.  30  CFR  731.14(f):  The  submission 
does  not  contain  a  copy  of  supporting 
agreements  between  agencies  which 
will  have  duties  in  the  State  program. 

7.  30  CFR  731.14(g)(7):  The  submission 
does  not  contain  a  description  of  the 
proposed  system  for  assessing  and 
collecting  civil  penalties. 

&  30  CFR  731.14(g)(g):  The  submission 
does  not  contain  a  description  of  the 
proposed  system  for  coordinating 
issuance  of  permits  required  under 
Public  Law  95-87  and  30  CFR  Chapter 


vn  with  other  State,  Federal  and  local 
agencies. 

9.  30  CFR  731.14(g)(ll):  The  submitted 
material  contains  only  draft  regulations. 
The  submission  does  not  contain  a 
description  of  the  proposed  system  for 
designating  lands  unsuitable  for  suitable 
for  surface  coal  mining  operations, 
including  provisions  for  terminating 
those  designations  and  for  public 
participation  in  the  designation  process. 

10.  30  CFR  731.14{g)(12):  The 
submitted  material  does  not  address  the 
requirement  since  it  only  quotes  a 
provision  in  the  proposed  law.  The 
submission  does  not  contain  a 
description  of  the  proposed  system  for 
monitoring,  reviewing  and  enforcing 
restrictions  against  direct  and  indirect 
financial  interests  of  State  employees  in 
surface  coal  mining  and  reclamation 
operations. 

11.  30  CFR  731.14(g)(14):  The 
submitted  material  does  not  address  the 
requirement  since  it  only  quotes  the 
proposed  law  and  refers  to  other  parti 
of  the  proposed  program.  The 
submission  does  not  contain  a 
description  of  the  proposed  system  for 
providing  for  public  participation  in  the 
development  revision,  and  enforcement 
of  State  regulations,  the  State  program, 
and  permits  under  the  State  program. 

12.  30  CFR  731.14(g)(15):  The 
submission  does  not  contain  a 
description  of  the  proposed  system  for 
providing  administrative  and  judicial 
review  of  actions  provided  for  in  the 
State  program,  including  inspection  and 
enforcement  actions. 

13.  30  CFR  731.14(g)(16):  The 
submitted  material  does  not  address  the 
requirement  since  it  contains  only 
proposed  regulations  and  a  cooperative 
agreement  relating  to  the  interim 
program.  The  submission  does  not 
contain  a  description  of  the  proposed 
system  for  providing  a  small  operator 
assistance  program  consistent  with  30 
CFR  795. 

14.  30  CFR  731.14(1):  The  submission 
does  not  contain  a  summary  table  of  the 
existing  and  proi>osed  State  program 
staff,  as  well  as  job  function  titles  and 
required  job  experience  and  training  for 
two  of  the  agencies  proposed  to  operate 
portions  of  the  program. 

15.  30  CFR  731.140):  The  submitted 
material  does  not  address  the 
requirement.  The  submission  does  not 
contain  a  description  of  how  the  staffing 
proposed  for  the  State  program  will  be 
adequate  to  carry  out  the  functions, 
including  permitting,  inspection,  and 
legal  actions  for  the  projected  woridoad 
to  ensure  that  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  will  be  regulated  in 


accordance  with  the  requirements  of 
Pub.  L  95-87  and  30  CFR  Chapter  VD. 

16.  30  CFR  731.14(k):  The  submitted 
material  does  not  address  the 
rquirement  since  it  only  lists  the 
locations  of  available  expertise.  The 
submission  does  not  contain  an 
explanation  of  the  projected  use  of 
professional  and  technical  personnel 
that  are  available  to  the  regulatory 
authority  from  other  agencies  including 
the  information  required  in  30  CFR 
731.14(i).. 

17.  30  CFR  731.144(1):  The  submitted 
material  does  not  include  the  required 
budget  information  for  the  second  fiscal 
year  after  the  current  fiscal  year,  nor 
does  it  include  any  budget  for  two  of  the 
agencies  proposed  to  operate  portions  of 
the  program. 

1&  30  CFR  731.14(m):  The  submitted 
material  does  not  include  the  required 
physical  resource  information  and  office 
locations  for  two  of  the  agencies 
proposed  to  operate  portions  of  the 
program. 

19.  30  CFR  731.14(0):  The  submitted 
material  does  not  sufficiently  address 
the  requirement  for  a  brief  description  of 
the  othe^  programs  administered  by  the 
regulatory  authority  since  it  only 
describes  the  programs  of  one  agency 
within  the  regulatory  authority. 

Tennessee  may  submit  additions  to 
remedy  the  incomplete  elements 
identified  by  the  completeness  review 
and  any  other  modifications  of  the 
proposed  Tennessee  program  until  June 
11. 1980.  If  the  State  faUs  to  supply  these 
missing  elements  by  that  deadline,  its 
program  will  be  initially  disapproved  by 
the  Secretary  as  set  forth  in  30  CFR 
732.11(d). 

No  later  than  June  16, 1980,  the 
Regional  Director  will  publish  a  notice 
in  the  Federal  Register  and  in 
newspapers  of  general  circulation  in 
Tennessee  initiating  substantive  review 
of  the  Tennessee  submission. 

This  review  will  include  a  formal 
public  hearing  and  written  comment 
period.  During  the  review,  public 
comments  and  hearing  testimony 
received  since  the  program  was 
submitted  will  be  considered,  and 
discussed  to  the  extent  appropriate,  in 
the  Federal  Register  notice  announcing 
the  Secretary's  initial  decision  on  the 
progam.  Procedures  will  be  detailed  in 
that  notice.  Further  information 
concerning  ^ow  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  Tennessee 
regulatory  program,  in  accordance  with 
Section  702(d)  of  SMCRA  (30  U.S.C 
1292(d))  which  states  that  approval  of 
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State  programs  shall  not  constitute  i 
major  action  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act 

Dated:  April  22, 198a 
David  C  Short. 

Regional  Director. 

(FR  Doc- ao-inse  niwl  «.a-aft  Mt  MB] 
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ENVtRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[FRt  1480-21 

Approval  and  Promuigatkwi  of 
impHwiiimnion  Plana;  Callfomla  State 
hnplewantatton  Plan  Revision:  Sterra 
County  APCD 

Aoaicv:  Environmental  Protection 

Ageacy. 

ACnbw:  Notice  of  proposed  rulemaking. 

summary:  Revisions  to  the  Sierra 
County  Air  Pollution  Control  District 
(APCD)  rules  and  regulations  have  been 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Callfomla  Air  Resources  Board  for  the 
purpose  of  Tevlsing  the  Ctdifomia  State 
Implementation  Plan  (SIP).  The  intended 
effect  of  these  revisions  is  to  update  the 
rules  and  regulations,  and  to  correct 
deficiencies  in  the  SIP.  All  rules 

submitted  have  been  evaluated  in    

accordance  with  EPA  Policy  and  40  CFR 
Part  51.  The  rule  revisions  are  proposed 
to  b^  approved,  as  they  are  consistent 
with  EPA  requirements.  The  EPA  mvites 
public  comment  on  these  rules, 
especially  as  to  their  consistency  with 
the  Pean  Air  Act 

DATC:  Comments  may  be  submitted  up 
to  June  30, 1980. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division.  Air 
Technical  Branch,  Regulatory  Section 
(A-4),  Environmental  Protection  Agency, 
Region  IX.  215  Fremont  Street  San 
Francisco,  CA  94105. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  office  at  the 
above  address,  and  at^the  following 
locations: 
Air  Resources  Board.  1102  "Q"  Street 

PX).  Box  2815.  Sacramento.  CA  95812; 
Sien^  County  Air  Pollution  Control 

District  County  Courthouse. 

DOwnleviUe.  CA  95936; 
Public  Information  Reference  Unit 

Room  2922  (EPA  Ubrary).  401  "M" 

Street  SW..  Washington.  D.C  20460. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dou^as  Grano,  Chief,  Regulatory 
Section,  Air  Technical  Branch, 
Environmental  Protection  Agency, 
Region  DC,  215  Fremont  Street  San 
Francisco,  CA  94105  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION:  The 
California  Air  Resources  Board 
submitted  the  following  rules  and 
regulations  on  May  23. 1979: 

Rule  207,  Particulate  Matter 

Rule  210,  Specific  Contaminants 

Rule  211,  Process  Weight  Per  Hour 

Rule  218,  Compliance  Tests 

Rule  404,  Upset  Conditions,  Breakdown  or 

Scheduled  Maintenance 
Rule  517,  Pennit  Fees 
Rule  618,  Hearing  Board  Fees 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  approve 
or  disapprove  these  regulations  as  State 
Implementation  Plan  revisions.  All  rules 

submitted  have  been  evaluated  in     

accordance  with  EPA  policy  and  40  CFR 
Part  51. 

It  is  the  purpose  of  this  notice  to 
propose  to  approve  all  the  rule  revisions 
listed  above,  and  to  incorporate  them 
into  the  California  SIP. 

The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  these 
revisions  as  proposed  rulemaking,  and 
advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or  before 
60  days  after  publication  of  this  notice 
will  be  considered.  Comments  received 
will  be  available  for  public  inspection  at 
the  EPA  Region  IX  office  and  the  EPA 
Public  Information  Reference  Unit. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received,  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  llG(a){2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  reqtdrements  of  the  Order,  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
EPA  has  reviewed  the  revisions  being 
acted  upon  in  this  notice,  and  has 
determined  that  it  is  a  specialized 
revision  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sec.  lia  301(a],  Clean  Air  Act  as  amended 
(42  U.S.C  7410  and  7601(a]] 


Dated:  April  16, 1980. 
Sheila  M.  PrimfiviUe. 

Acting  Regional  Administrator. 
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40  CFR  Part  52 
{FRL  147»-7) 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Propoaed 
Revision  to  the  New  York  Stats 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  discuss  in  part  the  results  of  the 
Environmental  Protection  Agency's 
(EPA's)  review  of  a  proposed  revision  to 
the  New  York  State  Implementation 
Planfor  the  Niagara  Frontier  area  (Erie 
and  Niagara  Counties)  and  to  invite 
public  comment  on  EPA's  proposed 
determinations  regarding  the  adequacy 
of  this  proposed  revision.  The  Clean  Air 
Act,  as  amended,  requires  that  the  State 
Implementation  Plan  applicable  to  an 
area  not  in  attainment  of  a  national 
ambient  air  quality  standard  be  revised 
by  January  1, 1979  to  provide  for 
attainment  of  the  standard.  The  revision 
received  from  New  York  State  is 
intended  to  meet  this  requirement  with 
regard  to  particulate  matter,  sulfur 
dioxide,  carbon  monoxide,  and  ozone  in 
designated  portions  of  the  Niagara 
Frontier.  Today's  action,  however,  only 
addresses  the  revision's  approvability 
with  regard  to  attainment  of  the  sulfur 
dioxide,  carbon  monoxide,  and  ozone 
national  ambient  air  quality  standards: 
a  separate  rulemaking  proposal  will  be 
published  by  EPA  in  the  near  future  to 
address  the  revision's  provisions  for 
attainment  of  the  particulate  matter 
standards. 

date:  Comments  must  be  submitted  on 
or  before  June  30, 1980. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  for  inspection  at  the 
following  location: 
Environmental  Protection  Agency.  Region  II, 

Room  908,  28  Federal  Plaza,  New  Yoric 

New  York  10007. 
Envimomental  Protection  Agepcy,  Public 

Information  Reference  Unit  401  M  Street 

S.W..  Washington.  D.C.  20460. 
New  York  State  Department  of 

Environmental  Conservation,  SO  Wolf 

Road,  Albany,  New  Yoric  12233. 
Erie  County  Department  of  Environment  and 

Planning.  95  Franldin  Street  Buffala  New 

York  14202. 
Niagara  County  Health  Department  5467 

Upper  Mountain  Road,  Lockport  New  York 

14094. 


28372 


Fedwal  Regtoter  /  Vol  45.  No.  84  /  Tuegday.  April  29.  1960  /  Propoaed  Rulea 


Erie  ft  Niagara  Countiea  Regional  Planning 
Board.  Northtown  Plaza.  3103  Sheridan 
Drive.  Amherst  New  Yoric  14426. 

New  York  State  Department  of 
Environmental  Conservatioa  Region  9.  564 
Delaware  Avenue,  Buffalo,  New  Yoric 

•   14202. 

wmrmi  comments  should  be  sent 
TO:  Charles  S.  Warren.  Regional 
Administrator,  Environmental  Protection 
Agency.  Region  n.  26  Federal  Plaza, 
.  New  Yoric  New  York  10007. 
TON  FURTMCR  MTOIIMATION  CONTACT. 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II.  26  Federal  Plaza. 
New  York.  New  York  10007.  (212)  264- 
2517. 

SUPPLEMENTAL  INFOBMATKNC 

L  Introduction 

Pursuant  to  the  requirements  of 
Section  107(d)  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  published  in  the  Fed«ral 
Register  (44  FR  5119,  January  25, 1979)  a 
list  of  the  attainment  status  designations 
with  respect  to  each  national  ambient 
air  quality  standard  for  every  area 
within  New  York  State.  These 
designations  represent  revision^, 
corrections  and  elaborations  to 
designations  originally  published  in  the 
March  3, 1978  issue  of  the  Federal 
Register  at  43  FR  8962.  Additional 
revisions  to  ozone  designations  in  New 
York  State  which  do  not  affect  the 
Niagara  Frontier  area  (Erie  and  Niagara 
Counties)  were  published  on  December 
7, 1979  (44  FR  70466).  The  reader  is 
referred  to  the  January  25, 1979  Federal 
Register  for  a  detailed  description  of  the 
nonattainment  designations  for  the 
Niagara  Frontier. 

The  1977  Amendments  to  the  Clean 
Air  Act  added  Part  D  to  Title  I  of  the 
Act.  This  new  Part  requires  that  for  each 
area  wihin  a  state  designated  as  not 
meeting  a  national  ambient  air  quality 
standard,  a  revision  to  the  State 
Implementation  Plan  (SIP)  must  be 
adopted  by  the  State  and  submitted  for 
approval  to  EPA  by  January  1, 1979.  The 
SEP  revision  Is  to  provide  for  attainment 
of  the  contravened  standard  by  no  later 
than  December  31, 1982  or,  for  ozone 
and  carbon  monoxide,  under  certain 
conditions  specified  by  the  Act,  by  no 
later  than  December  31, 1987. 

The  requirAI  content  of  the  SIP 
revisions  mandated  by  the  Clean  Air 
Act  is  described  in  Part  D  and  more 
generally,  hi  Section  110(a)  of  the  Act. 
These  requirements  are  further 
discussed  and  elaborated  upon  in  a 
"General  Prefimble  for  Proposed 
Rulemaking  on  Approval  of  State 
Implementation  Plan  Revisions  for 
Nonattainment  Areas"  published  in  the 


April  4, 1979  issue  of  the  Fedecal 
Register  at  44  FR  20372.  The  reader  is 
referred  to  this  Federal  Register  notice 
for  a  complete  discussion  of  SIP  revision 
requirements:  these  are  not  repeated  in 
great  detail  in  this  notice. 

The  reader  is  also  referred  to  several 
supplements  to  this  April  4, 1979  notice 
which  were  published  in  the  Federal 
Register  of  July  2, 1979  (44  FR  38583), 
August  28. 1979  (44  FR  38583), 
September  17, 1979  (44  FR  53761),  and 
November  23, 1979  (44  FR  67182).  Among 
other  things,  the  July  2. 1979  and 
November  23, 1979  notices  discuss 
conditional  approval  of  SIPs.  EPA 
proposes  to  conditionally  approve  a 
plan  where  there  are  minor  deficiencies 
and  a  state  provides  assurances  that  it 
will  submit  corrections  by  specified 
deadlines.  This  notice  soUdts  comment 
on  items  to  be  conditionally  approved 
and  on  the  deadlines  for  submittal 
which  are  specified  in  this  notice.  The 
restrictions  on  new  major  stationary 
source  construction,  also  discussed  in  a 
July  2, 1979  Federal  Register  notice  (44 
FR  38583  and  44  FR  38471).  will  not 
apply  where  conditional  approvals  are 
granted  unless  a  state  fails  to  submit  the 
necessary  SIP  revisions  by  the 
scheduled  dates,  or  unless  the  revisions 
are  not  approved  by  EPA.  The  August 
28, 1979  and  September  17, 1979  Federal 
Register  provide  additional  guidance  on 
regulations  for  source  categories 
emitting  volatile  organic  compounds 
(VOC)  covered  by  Control  Technique 
Guidelines  (CTG).  These  requirements 
are  further  discussed  in  Subsection 
III.D.2  of  this  notice. 

n.  Background 

In  accordance  with  the  provisions  of 
Section  174  of  the  Clean  Air  Act.  in  a    * 
March  28. 1978  letter,  the  Governor  of 
the  State  of  New  York  designated  the 
Erie  &  Niagara  Counties  Regional 
Planning  Board  (ENCRPB)  as  having 
primary  responsibility  for  preparing  the 
SIP  revision  for  the  Niagara  Frontier. 
The  ENCRPB  then  drew  up  a 
Memorandum  of  Understanding  which 
delineated  the  responsibilities  of  other 
state  and  local  governmental  agencies 
that  were  given  specific  roles  in  the 
development  of  the  SIP.  lliese  other 
governmental  agencies  are  the  New 
York  State  Department  of 
Environmental  Conservation  (NYSDEC). 
the  New  York  State  Department  of 
Transportation  (NYSDOT),  the  Erie 
County  Department  of  Environment  and 
Planning  (ECDEP),  the  Niagara  County 
Health  Department  (NCHD),  and  the 
Niagara  Frontier  Transportation 
Committee  (NFTC).  The  State  itself 
assumed  responsibility  for  providing 
technical  support  to  involved  agencies. 


for  developing  stationary  source 
emission  control  requlations.  for 
carrying  out  new  source  reviews,  and 
for  developing  other  programs 
encompassing  areas  beyond  the 
traditional  role  of  local  governments. 

On  May  25, 197Q  the  Governor  of  the 
State  of  New  York  formally  adopted  a 
SIP  revision  intended  to  meet  the  Clean 
Air  Act's  requirements  for  those 
portions  of  the  Niagara  Frontier 
designated  as  not  meeting  a  national 
ambient  air  quality  standard.  The 
document,  which  was  submitted  on  May 
31. 1979.  is  entitled.  "New  York  State  Air 
Quality  Implementation  Plan.  Niagara 
Frontier,  Erie  and  Niagara  Counties," 
May  1979.  In  addition,  on  May  23, 1979. 
June  13. 1979,  June  18. 1979.  July  25, 1979. 
August  10. 1979.  September  26. 1979, 
October  1, 1979.  November  13. 1979,  and 
November  14. 1979.  the  State  submitted 
to  EPA  additional  information  for 
inclusion  in  its  SIP  revision  proposal. 
Notice  of  EPA  receipt  of  the  proposed 
SIP  revision  was  announced  in  the 
Federal  Register  on  June  28. 1979  at  44 
FR  37681. 

The  proposed  SIP  revision  document 
submitted  by  the  State  addresses 
attainment  of  national  ambient  air 
quality  standards  for  particulate  matter, 
sulfur  dioxide,  ozone,  and  carbon 
monoxide.  This  notice,  however,  deals 
with  the  SIP  revision's  approvabihty 
with  regard  to  only  the  sulfur  dioxide, 
ozone,  and  carbon  monoxide  standards; 
no  action  is  being  taken  on  the  SIFs 
provisons  for  attainment  of  the 
particulate  matter  standards.  This  is 
because  EPA's  review  of  the  plan 
revision  has  uncovered  some  apparent 
discrepancies  in  the  data  which  have 
been  used  in  the  particulate  matter 
control  strategy  adequacy 
demonstration.  EPA  and  the  State  are 
currently  reevaluating  this  data  and  its 
efiect  on  the  demonstration  of 
attainment  of  the  particulate  matter 
primary  national  ambient  air  quality 
standards.  Once  this  effort  is  completed. 
EPA  will  publish  a  separate  notice  of 
proposed  rulemaking  discussing  its 
findings  and  proposed  action  on  this 
aspect  of  the  SIP  revision. 

With  respect  to  the  pollutants 
addressed  by  this  notice,  the  plan 
revision  submitted  by  the  State  may  be 
summarized  as  follows: 

•  Sulfur  Dioxide 

— The  control  of  by-product  coke  oven 
emissions,  to  be  accomplished  as  a 
result  of  compliance  with  a  revised 
State  regulation. 

— The  continued  enforcement  of 
existing  State  regulations  for  the  control 
of  sulfur  oxide  emissions,  including  a 
revised  State  regulation  which  changes 
sulfur  content  limitations  for  fuel  oil 
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from  1.1  percent  to  1.7  percent  in 
Niagara  county  and  areas  in  Erie  county 
outside  of  Lackawanna  and  South 
Buffalo. 

•  pzone 

— ^The  normal  replacement  of  old 
automobiles  with  new  ones  (i.e.. 
"vehicle  turnover"). 

— ^The  control  of  the  following 
categories  of  stationary  sources  of 
volatile  organic  compounds:  Cutback 
asphalt,  petroleum  refineries,  metal 
degrcasing.  surface  coating,  and 
gasoline  storage  and  transfer.  This  is  to 
be  accomplished  as  a  result  of 
compliance  with  various  new  and 
revised  State  regulations. 

•  Carbon  Monoxide 

— ^The  normal  replacement  of  old 
automobiles  with  new  ones  (ie..  "vehicle 
turnover"). 

nL  Aan  Contents  and  Review 

This  section  describes  the  content  of 
the  proposed  SIP  revision  for  the 
Niagara  Frontier,  evaluates  it  with 
respect  to  each  of  the  major  criteria 
used  by  EPA  to  determine  approvability. 
and  discusses  the  deficiencies  found  by 
EPA  through  its  evaluation  and 
corrective  actions  which  should  be 
undertaken  by  ^e  State  in  order  to 
make  its  SIP  revision  fully  approvable. 
However,  as  stated  previously,  this 
notice  addresses  the  proposed  revision 
only  with  regard  to  its  provisions  for 
attainment  of  the  sulfur  dioxide,  carbon 
monoxide  and  ozone  standards;  it  does 
not  deal  with  its  provisions  for 
attainment  of  particulate  matter 
standards.  These  will  be  the  subject  of  a 
future  notice  of  proposed  rulemaking. 

EPA  further  recognizes  that  the  time 
frame  for  initiating  many  of  the 
corrective  actions  proposed  in  today's 
notice  is  tight,  and  in  some  cases  the 
deadline  has  expired.  This  is  a  reflection 
of  the  fact  that,  since  many  of  the 
regulations  included  in  the  Niagara 
Frontier  SIP  have  statewide 
apphcability.  rulemaking  action  on  their 
approvability  has  already  taken  place 
with  respect  to  other  areas  (i.e..  New 
York  City  metropolitan  area,  Capital 
District  and  Town  of  Catskill,  Rochester, 
Syracuse,  and  Southern  Tier,  see  44  FR 
44536.  July  30, 1979,  44  FR  70754. 
December  10, 1979.  and  45  Fr  7803, 
Febriiaiy  5, 1980)  and  tiie  State  has 
alre&dy  committed  to  carry  out 
corrective  action  within  the  time  frame 
identified.  If  necessary,  EPA  will  revise 
its  proposed  deadlines,  but  only  in  the 
case  of  comment  providing  information 
on  specific  circumstances  applicable  to 
the  Niagara  Frontier.  In  the  absence  of 
specific  circumstances,  EPA  will  be 
guided  by  the  need  for  consistency  with 


regard  to  corrective  action  on 
regulations  with  statewide  applicability. 

A.  SIP  revisions  shall  be  adopted  by 
the  state  after  reasonable  notice  and 
public  hearing.  The  proposed  SIP 
revision  was  adopted  by  the  Governor 
of  die  State  of  New  Yoric  on  May  25, 
1979  and  formally  submitted  to  EPA  on 
May  31, 1979.  A  public  hearing  was  held, 
after  30  days  of  notice,  on  April  5, 1979 
at  the  Erie  County  Public  Library 
Auditorium  in  Buffalo,  New  Yoric.  The 
State  has  provided  docimientation  to 
identify  tiiat  the  necessary  notices, 
public  hearings  and  adoptions  were 
carried  out  in  such  a  manner  as  to  be 
found  acceptable  to  EPA. 

B.  The  SIP  revisions  shall 
demonstrate  that  both  primary  and 
secondary  national  ambient  air  quality 
standards  will  be  attained  within  the 
nonattainment  area  as  expeditiously  as 
practicable,  but  for  primary  standards 
no  later  than  the  following  final 
deadlines: 

—December  31, 1982  except  that 
— For  ozone  or  carbon  monoxide, 
December  31, 1987,  if  the  state 
demonstrates  that  attainment  by 
December  31, 1982  is  impossible  despite 
implementation  of  all  reasonably 
available  measures. 

1.  Sulfur  Dioxide.  The  proposed  SIP 
revision  concludes  that  the  primary 
standards  for  sulfur  dioxide  will  be 
attained  by  1982  in  those  areas  of  the 
Niagara  Frontier  currently  not  attaining 
these  standards.  The  State's 
demonstration  is  based  on  diffusion 
modeling  analyses  and  is  found 
acceptable  by  EPA. 

2.  Ozone/Carbon  Monoxide.  The 
State  indicates  that  national  ambient  air 
quality  standards  for  ozone  and  carbon 
monoxide  will  be  attained  in  the 
Niagara  Frontier  by  December  31, 1982. 
The  plan  demonstrates  ozone 
attainment  in  the  urbanized  portions  of 
the  area.  Demonstrating  attainment  for 
an  urbanized  area  is  consistent  with 
EPA  policy  and  provides  adequate 
technical  assurance  of  attainment  for 
the  whole,  larger  area  designated 
nonattainment,  including  rural  areas  (44 
FR  20376.  April  4, 1979). 

It  must  be  noted,  however,  that  the 
confidence  which  EPA  places  on  the 
State's  ozone  and  carbon  monoxide 
attaiiunent  demonstrations  is  lowered 
because  of  questionable  baseline  data. 
Air  quality  data  used  in  these 
demonstrations  are,  as  recognized  in  the 
plan,  not  representative  of  the  worst 
conditions  which  occnir  For  ozone, 
monitors  are  located  in  or  near  urban 
areas  where  ozone  levels  are  locally 
depressed;  for  carbon  monoxide, 
monitors  are  not  located  in  potential 
"hot-spot"  areas.  As  described  in 


Subsection  III£.3  of  tills  notice,  EPA  has 
also  foimd  problems  with  tiie  emission 
data  used  in  die  State's  attainment 
demonstrations. 

Because  of  the  uncertainties 
associated  with  its  demonstration  of 
ozone  and  carbon  monoxide  standard 
attainment,  tiie  State  has  committed  to 
carrying  out  several  additional  programs 
identified  in  the  plan  revision  so  as  to 
provide  a  followup  study  of  reasonably 
available  transportation  control 
measures  for  possible  future 
implementation,  to  refine  analytic 
methods,  and  to  improve  its  emission 
inventories  and  its  monitoring  network. 
The  State  has  provided  EPA  with  an 
acceptable  schedule  for  these  activities. 
On  Ae  basis  of  tiiese  commitments,  EPA 
proposes  to  approve  the  plan  revision  as 
meeting  tiiis  requirement 

C.  The  SIP  revision  shall  require 
reasonable  further  progress  in  the 
period  before  attainment,  including 
regular,  consistent  reductions  sufficient 
to  assure  attainment  by  the  required 
date. 

The  State  has  presented  tables  and 
graphs  depicting  the  change  in 
emissions  which  will  occur  over  time  as 
the  plan  is  implemented.  On  this  basis, 
EPA  considers  the  plan  to  be  acceptable 
in  meeting  this  requirement. 

D.  Tiie  SIP  revision  shall  provide  for 
implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable  insofar  as 
is  necessary  to  assure  reasonable 
further  progress  and  attainment  by  the 
required  date.  This  requirement 
includes  reasonably  available 
transportation  control  measures. 

1.  Sulfur  Dioxide.  Revised  6  NYCRR 
Part  214,  "By-I*roduct  Coke  Oven 
Batteries,"  is  intended  to  regulate  sulfur 
compound  emissions  (expressed  as 
hydrogen  sulfide)  contained  in  coke 
oven  gases.  Along  with  revised  Part  214, 
New  Yoric  State  has  submitted  as  part  of 
its  proposed  SIP  revision  two 
administrative  orders  entered  into  by 
the  New  York  State  Department  of 
Environmental  Conservation  (NYSDEC) 
and  the  Bethlehem  Steel  Corporation. 
The  two  orders  establish  compliance 
schedules  for  the  by-product  coke  oven 
batteries  at  Bethlehem  Steel's 
Lackawanna.  New  Yoric  plant  and  are 
intended  to  bring  the  facilities  into 
compliance  with  the  revised  Part  214 
(except  to  the  extent  that  the  orders^ 
grant  a  relaxation  to  these  regulatory 
requirements).  It  shoiild  be  noted  that 
both  Part  214  and  the  administrative 
orders  serve  to  revise  the  compliance 
deadline,  incorporated  in  the  currentiy 
approved  SIP  revisions,  beyond  July  1, 
1979.  EPA  has  previously  expressed, 
both  to  the  State  and  to  the  Bethlehem 


28374 Fedefal  Regbter  /  Vol.  45.  No.  84  /  Tuesday.  April  29,  1980  /  Proposed  Rules 


Steel  Corporation,  its  finding  that  these 
orders  do  not  qualify  as  delayed 
compliance  orders  under  Section  113(d] 
of  the  Clean  Air  Act.  Therefore,  in 
accordance  with  its  continuity  policy,  as 
articulated  in  the  April  4, 1979  Federal 
Register  at  44  FR  20372  (Section  11J3.3. 
pages  20373  and  20374),  EPA  cannot 
approve  such  compliance  date 
extensions.  On  this  basis,  in  its 
enforcement  of  the  SIP  with  regard  to 
collection  of  noncompliance  penalties. 
EPA  will  not  be  bound  by  the  new 
deadlines  incorporated  in  Part  214  and 
the  consent  decree  entered  into  by 
Bethlehem  Steel  Corporation  and 
NYSDEC. 

It  should  be  further  noted  that  Part  214 
as  discussed  in  this  notice  is  a  revision 
to  an  existing  regulation,  which  is  a  part 
of  the  New  York  SEP  presently  in  effect 
However,  the  revisions  are  of  an 
administrative  nature  and  do  not  aflfect 
existing  sulfur  dioxide  emission 
limitations.  In  general  they  are  designed 
to  provide  flexibility  in  application. 

(a)  Part  214  Deficiencies. 

•  Section  214.1,  "CompUance," 
requires  a  source  affected  by  Part  214  to 
be  in  compliance  with  its  provisions 
within  180  days  of  the  regulation's 
effective  date.  Alternately,  a  later  date 
for  compliance  may  be  established  by 
an  order  of  the  Commissioner  of  the 
NYSDEC.  It  is  indicated  in  the  proposed 
SEP  revision  that  such  orders  will  be 
necessary  with  respect  to  the  three 
companies  in  New  York  State  which* 
operate  by-product  coke  oven  batteries. 
As  indicated  earlier,  the  State  has 
already  submitted  to  EPA 
administrative  orders  apphcable  to  one 
of  the  companies;  no  orders  applicable 
to  the  other  two  have  been  submitted  as 
yet. 

Because  of  their  effect  on  the 
attainment  and  maintenance  of  ambient 
air  quality  standards,  such  enforcement 
orders  must  be  considered  as  a  part  of 
the  SIP.  therefore,  with  respect  to  any 
future  orders,  or  modifications  to 
existing  orders,  issued  under  S  214.1  of 
Part  214,  EPA  will  not  be  bound  by  any 
agreement  between  the  source  and  the 
State  unless  the  agreement's  provisions 
are  incorproated  into  the  SIP  through!  a 
formal  SO*' revision  process. 

•  Section  214.5(a),  "Coke  oven  fuel 
gas — Sulfur  recovery/desulfurization 
systems,"  limits  the  emission,  burning  or 
flaring  of  coke  oven  gas  containing  0.050 
grains  of  sulfur  compounds  per  dry 
standard  cubic  foot  ("measured  as 
hydrogen  sulfide").  EPA  interprets  the 
State's  intent  as  regulating  all  sulfur 
compounds  emitted,  which  are  to  be 
expressed  in  terms  of  grains  of  hydrogen 
sulfide.  Such  interpretation  will  be  used 
by  EPA  in  its  enforcement  of  the  SIP. 


•  Section  214.5(a).  "Coke  oven  fuel 
gas — sulfure  recovery/desulfurization 
systems,"  and  S  214.9,  "Exemptions," 
both  provide  for  variances  firom  the 
generally  applicable  emission 
hmitations  of  Part  214.  Section  214.5(a) 
is  spedfic  as  to  the  demonstrations 
necessary  for  a  variance  to  be  granted. 
The  required  demonstrations  are  all  air 
quality  impact  related.  On  the  other 
hand,  for  existing  sources,  S  214.9 
provides  for  a  variance  from  any 
emission  standard  in  Part  214  for  any 
one  of  three  reasons,  none  of  which  are 
air  quality  related. 

In  both  cases  such  variances  must  be 
considered  as  a  part  of  the  SIP. 
Therefore,  with  respect  to  any  variances 
issued  under  S  214.5(a)  or  f  214.9  of  Part 
214.  EPA  will  not  be  bound  by  any 
agreement  between  the  source  and  the 
State  unless  the  agreement's  provisions 
are  incorporated  into  the  SIP  through  a 
formal  SIP  revision  process. 

•  Part  214  contains  no  procedures  for 
determining  compliance  with  its  sulfur 
compound  mass  emission  standards. 
The  State  has  indicated  that  these  are 
included  in  6  NYCRR  Part  202. 
"Emissions  Testing.  Sampling  and 
Analytical  Determinations,"  but  the 
procedures  referenced  therein  are  not 
specific  to  coke  making  processes. 
Consequently,  EPA  proposes  to 
condition  its  approval  of  this  SIP 
revision'on  State  adoption  of  adequate 
test  procedures.  The  State  must  adopt 
and  submit  to  EPA  acceptable  test 
procedures  by  June  1, 1980. 

(b)  Deficiencies  in  the  Administrative 
Orders  Issued  to  Bethlehem  Steel 

The  proposed  SIP  revision  contains 
two  administrative  orders  entered  into 
by  the  NYSDEC  and  the  Bethlehem  Steel 
Corporation.  They  address  coke 
batteries  3. 4,  5.  6,  7,  and  8  (referred  to 
herein  as  Order  A)  and  battery  9 
(referred  to  herein  as  Order  B]  at  the 
company's  Lackawanna,  New  York 
plant. 

Both  orders  contain  a  paragraph 
C.X.C.  indicating  that,  if  provisions  of 
the  orders  are  violated  as  a  result  of 
"equipment  malfunction,  maintenance, 
repair  or  the  start-up,  alteration  or  shut- 
down of  process  operations  and  air 
cleaning  devices,"  the  State  will  utilize 
enforcement  discretion  "consistent  with 
its  policy."  Insofar  as  no  policy  has  been 
submitted  as  any  part  of  the  New  York 
SIP,  EPA  cannot  be  bound  by 
unarticulated  State  policy  and  must 
retain  independent  authority  regarding 
enforcement  of  the  SIP. 

It  is  further  noted  that  both  orders 
contain  a  paragraph  c.VI  requiring 
compliance  with  a  sulfur  compound 
emission  limit  which  is  less  stringent 
than  that  required  by  S  214.5.  Since 


using  less  stringent  limitation  the  State 
has  demonstrated  in  its  proposed  SIP 
revision  attainment  of  the  primary 
standards  for  sulfur  dioxide  ( and  no 
areas  have  been  designated  as 
nonattainment  for  the  sulfur  dioxide 
secondary  standard),  EPA  does  not 
intend  to  condition  plan  approval  on  this 
point 

(c)  Part  200 — General  provisions. 
eNYCRR  Part  200  contains  definitions 

of  the  terms  used  in  the  State's 
regulations,  hicluding  those  for  "by- 
product coke  oven  battery,"  a  source 
category  regulated  under  the  provisions 
of  6  NYCRR  Part  214.  It  should  be  noted 
that  a  clear  definition  of  the  affected 
source  is  central  to  the  enforceability  of 
any  regulation.  However,  EPA  has 
determined  that  the  definition  of  "by- 
product coke  oven  battery"  is  deficient. 
The  reader  is  referred  to  Subsection 
m  J).2.a  of  this  notice  where  Part  200  is 
also  discussed. 

Section  200.1(j).  "By-product  coke 
oven  battery,"  provides  a  general 
designation  of  the  equipment  comprising 
the  coke  manufacturing  process.  In  order 
to  clarify  what  occurs  in  the  process,  the 
present  definition  must  include  a 
reference  to  the  destructive  distillation 
of  coal  and  separation  of  gaseous  and 
liquid  distillates  fi*om  the  carbon  residue 
or  coke.  To  clarify  which  operations  and 
equipment  are  covered  under  this 
definition,  the  following  activities  and 
equipment  should  specifically  be 
mentioned:  coal  handling  and 
preparation,  hot  coke  transfer, 
separation  and  cleaning  of  distillates, 
coal  preheaters,  flues,  and  operating 
equipment  including  Jumper  pipes, 
pushing  machines,  door  machines,  mud 
trucks  and  quench  cars.  Further,  it 
should  be  noted  that  EPA  interprets  the 
reference  to  control  equipment  to 
include  oven  patching  equipment  door 
hoods,  sheds  and  other  hoods,  either 
movable  or  stationary  and  with  or 
without  water  sprays.  The  definition 
should  be  modified  to  include  these 
systems.  Also,  because  there  may  still 
be  confusion  regarding  battery 
identification,  particularly  if  two 
batteries  share  a  common  charging 
systems,  the  definition  must  be  sensitive 
to  this  issue.  For  example  it  could 
include  a  list  of  all  existing  batteries, 
including  identification  of  the  operator, 
plant  and  other  pertinent  Information. 

EPA  proposes  to  condition  its 
approval  of  this  SIP  revision  on  State 
adoption  of  an  acceptable  definition  of 
by-product  coke  over  batteries. The 
State  must  revise  its  regulation  by 
December  1, 1980. 

(d)  Part  225— Fuel  Composition  and 
Use. 
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6  NYCRR  Part  225  regulates  fuel  sulfur 
content  and  is  currently  a  pari  of  the 
approved  SIP.  In  1976  the  State 
submitted  to  EPA  a  revised  Part  225 
which  contained,  among  other  changes, 
a  relaxation  in  the  1.1  percent  fuel  oil 
sulfur  content  limitation  applicable  to 
Niagara  County  and  areas  of  Erie 
Counfy  outside  of  the  entire  Cify  of 
Lackawanna  and  part  of  the  Cify  of 
Buffalo.  The  new  limitation  woiUd 
allow,  under  the  provisions  of  the  SIP, 
the  use  of  up  to  1.7  percent  by  weight 
sulfur  content  fuel  oil  in  the  affected 
areas.  As  discussed  in  the  Federal 
Renter  on  December  16, 1976  (41  FR 
5495$)  and  May  18. 1977  (42  FR  25501). 
EPA  took  no  action  regarding  the 
approval  of  this  provision  pending 
receipt  of  a  diffusion  model  analysis 
demonstrating  an  acceptable  air  qualify 
impact  Since  the  State  has  now 
adequately  demonstrated  through  the 
use  of  diffusion  modeling  the  attainment 
of  the  ambient  standards  for  sulfur 
dioxide,  EPA  proposes  to  approve 
revised  Part  225.  as  submitted  in  1976,  in 
full. 

2.  Ozone-Stationary  Source  Control 
Measures. 

For  stationary  sources,  the  1979  ozone 
SIP  revisions  for  major  urban  areas  must 
include,  as  a  minimum,  legally 
enforceable  regulations  to  reflect  the 
application  of  reasonably  available 
volatile  organic  compound  control 
technology  (RACT)  to  those  stationary 
sources  for  which  EPA  has  published  a 
Control  Technology  Guideline  (CTG) 
document  by  January  1978,  and  provide 
for  the  adoption  and  submittal  of 
additional  legally  enforceable  RACT 
regulations  by  July  1, 1980  for  those 
sources  covered  by  CTGs  that  have 
been  published  between  January  1978 
and  January  1979.  Furthermore,  it  must 
provide  for  the  adoption  and  submittal 
by  each  subsequent  January  of 
additional  RACT  requirements  for 
sources  covered  by  CTGs  issued  by  the 
previous  January.  For  rural 
nonattainment  areas  (and  for  urban 
nonattainment  areas  demonstrating 
attatmient  by  December  31, 1982),  the 
regulations  must  provide,  at  a  minimum, 
legally  enforceable  procedures  for  the 
present  and  future  control  of  large 
volatile  organic  compound  (VOC) 
sources  (i.e.,  those  with  100  tons/year  or 
mors  potential  emissions). 

To  meet  this  requirement,  the  State 
has  Submitted  to  EPA  revisions  to  6 
NYCRR  affecting  the  following  Parts: 

Part  200— General  Provisions, 

Part  211— General  Prohibitions, 

Part  212— Process  and  Exhaust  and/or 

Ventilation  Systems, 
Pari  223 — Petroleum  Refineries. 
Part  226— Solvent  Metal  Cleaning  Processes, 


Part  228 — Siuiace  Coating  Processes,  and 
Part  229 — Gasoline  Storage  and  Transfer. 

It  should  be  noted  that,  with  the 
exception  oLPart  212,  these  regulatory 
revisions  have  been  legally  adopted  by 
the  State.  Also,  as  previously  noted,  the 
comments  contained  in  this  notice  refer 
to  the  approvability  of  the  State's 
regulations  only  for  the  Niagara  Frontier 
despite  the  fact  that  several  of  the 
regulations  are  applicable  statewide. 
The  approvabihty  of  the  regulations  for 
other  portions  of  New  York  State  has 
been  addressed  in  separate  notices  (44 
FR  44556,  July  30, 1979;  44  FR  70754, 
December  10, 1979;  and  45  FR  7803, 
February  5, 1980). 

The  remainder  of  the  discussion  under 
this  item  will  deal  with  each  of  the 
submitted  regulations  for  the  control  of 
volatile  orgEinic  compounds  from  the 
source  categories  for  which  CTG 
documents  had  been  published  by 
January  1978.  As  discussed  in  a  notice 
appearing  in  the  September  17, 1979 
issued  of  the  Federal  Register  (44  FR 
53761),  the  CTG  docimients  provide 
information  on  available  air  pollution 
control  techniques  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Based 
on  the  information  in  the  CTGs,  EPA 
believes  that  the  submitted  regulations 
represent  RACT,  except  as  discussed 
below.  On  the  points  noted  below,  since 
the  State  regulations  are  not  supported 
by  the  information  in  the  CTGs,  the 
State  must  provide  an  adequate 
demonstration  that  its  regulations 
represent  RACT  or  amend  the 
regulations  to  be  consistent  with  the 
information  in  the  CTGs. 

a.  Part  200 — General  Provisions. 
Part  200  contains  definitions  of  the 

terms  used  in  the  State's  regulations  and 
general  provisions  which  are  applicable 
to  all  regulations.  The  revision  to  this 
Part  defines  "attainment  area"  and 
"nonattainment  area"  which  determine 
the  geographic  appUcability  of  the 
various  Parts  in  the  State's  Code. 

b.  Part  211 — General  Prohibitions. 
Part  211  contains  a  general  prohibition 

against  polluting  the  air  and  regulates 
visible  emissions.  It  also  contains  a  new 
section  (S  211.4)  which  prohibits,  except 
under  certain  circumstances,  the  use  of 
VOCs  to  liquify  asphalt  used  for  paving 
purposes. 

"The  State  has  included  an  exemption 
for  cutback  asphalt  used  in  the 
manufacture  of  asphalt  emulsions  with 
low  VOC  content  (less  than  15%  by 
weight).  The  State  determined  that  this 
exemption  was  necessary  because  of 
certain  application  problems  for 
emulsions  with  no  VOC  content  and  the 
inabilify  of  some  asphalt  manufacturers 


to  produce  solvent-b'ee  emulsions. 
However,  EPA  did  not  recommend  such 
an  exemption  in  the  CTG  and  the  State 
has  not  provided  a  valid  justification  for 
the  exemption.  Therefore,  EPA  cannot 
fully  approve  this  proposed  revision.  As 
a  result  of  discussions  by  EPA  and  the 
State  regarding  this  problem,  the  State 
has  agreed  to  survey  current  asphalt 
usage  and  use  the  resulting  data  to 
either  justify  the  current  general 
exemption  or  to  make  appropriate 
revisions  to  Part  211.  The  State  has 
submitted  a  schedule  for  completing  this 
work.  Therefore,  EPA  is  proposing  to 
approve  the  proposed  revision  on  the 
condition  that  on  or  before  May  1, 1981 
the  State  shall  submit  to  EPA  necessary 
adopted  revisions  to  Part  211  to 
eliminate  the  general  exemption  or  shall 
submit  adequate  justification  for  not 
making  such  revisions. 

c.  Part  212— Process  and  Exhaust 
and/or  Ventilation  Systems. 

Part  212  contains  general  limits 
applicable  to  process  sources  for  which 
there  are  no  specific  regulations.  When 
revisions  to  existing  regulations  or  new 
regulations  are  promulgated  to  cover 
specific  processes  previously  covered  by 
Part  212,  it  is  therefore  necessary  for  the 
State  to  amend  this  Part  by  exempting 
those  processes  covered  by  the  revised 
or  new  specific  regulation.  Such  a  step 
was  taken  with  regard  to  the  sources 
addressed  by  the  regulations  discussed 
in  this  notice. 

However,  in  its  review  of  the  State's 
SIP  revision  submittal,  EPA  noted  that 
Part  212  had  been  revised  to  a  greater 
extent  than  indicated  by  the  State.  This 
apparent  discrepancy  results  from  the 
fact  that  Part  212  had  been  previously 
revised  by  the  State  without 
incorporation  of  these  revisions  into  the 
SIP.  Therefore,  EPA  and  the  State 
currentiy  are  enforcing  different 
versions  of  Part  212.  While,  in  order  to 
correct  this  situation,  the  State  has 
recenUy  submitted  as  a  SIP  revision  this 
regulation  in  its  entirefy,  only  those 
revisions  to  Part  212  exempting  those 
processes  covered  by  revised  or  new 
regulations  are  being  addressed  by  EPA 
in  this  notice.  EPA  proposes  to  find 
these  specific  revisions  to  Part  212 
acceptable. 

d.  Part  223 — Petroleum  Refineries. 

In  its  revision  of  Part  223  the  State  has 
combined  into  a  single  regulation 
various  emission  standards  applicable 
to  petroleum  refinery  air  pollution 
sources.  Many  of  these  standards 
existed  previously  in  other  Parts  of  the 
State's  Code. 

Of  importance  to  the  SIP  revisions 
discussed  in  this  notice  is  the  further 
fact  that  the  proposed  regulation 
addresses  the  control  of  VOCs  fixim 


2S376 Federal  Regtoter  /  Vol.  45,  No.  84  /  Tuesday,  April  29.  1980  /  Proposed  Rules 


refinery  vacuum  producing  tystems. 
wastewater  separators  and  process  unit 
turnarounds.  Tliis  Part  requires  all  non- 
condensable  vapors  from  any  vacuum 
producing  system  to  be  piped  to  a 
firebox  or  incinerator,  or  compressed 
and  added  to  refinery  fuel  gas.  It  would 
require  all  forebays  and  separator 
sections  which  recover  200  gallons  per 
day  or  more  of  VOCs  to  be  covered.  It 
should  be  noted  that  the  200  gallon  per 
day  exemption  is  not  justified  by  the 
CTGs,  however,  the  exemption  is 
consistent  with  the  requirement  to 
address  only  those  sources  of  100  tons 
per  year  potential  emissions.  It  would 
also  require  all  processing  units  to  be 
depressurized  to  5  psig  and  the  VOCs 
vented  to  a  recovery  system,  fuel  gas 
system,  or  flared  when  the  unit  is  being 
shut-down,  inspected,  repaired,  or 
started-up. 

This  Part  allows  the  regulated  sources 
until  June  1, 1982,  or  such  later  date  as 
determined  by  an  Order  of  the 
Conmiissioner  of  the  New  York  State 
Department  of  Environmental 
Conservation  (upon  submission  of 
appropriate  justification)  to  achieve 
compliance  with  its  VOC  emission 
limitation  provisions.  Such  orders  must 
be  submitted  by  the  State  to  EPA  as  SIP 
revisions.  The  length  of  time  allowed  for 
compliance  is  considered  by  EPA  to  be 
generous  for  these  types  of  sources. 
However,  since  the  State  has 
demonstrated  attainment  of  the  ozone 
standard  by  December  31, 1982  with 
emission  reductions  from  both 
stationary  and  mobile  strategies  and  has 
addressed  reasonable  further  progress     , 
requirements,  EPA  proposes  to  find  this 
part  acceptable. 

e.  Part  226— Solvent  Metal  Cleaning 
Processes. 

Part  226  is  a  new  regulation  with 
statewide  applicability  directed  at 
controlling  the  emissions  of  VOCs  from 
solvent  metal  cleaning  (degreasing) 
operations.  The  regulation  contains 
three  main  sections:  "General 
Requirements,"  "Equipment 
Specifications"  and  "Operating 
Requirements." 

Section  226.2.  "General 
Requirements,"  requires  solvents  to  be 
stored  in  covered  containers  and 
disposed  of  properly,  equipment  to  be 
maintained  properly,  operating 
procedures  to  be  posted,  equipment 
covers  to  be  closed  when  not  in  use,  and 
records  of  solvent  consiunption  to  be 
kept.  Section  226.3,  "Equipment 
Specification,"  lists  the  equipment 
required  for  each  of  three  types  of 
degreasers:  cold  cleaning,  open  top 
vapor,  and  conveyorized  degreasers.  In 
the  CTG  document  for  solvent  metal 
cleaning,  two  levels  of  control  for  each 


type  of  degreaser  were  identified.  The 
State  has  selected  control  requirements 
composed  of  those  contained  in  the  first 
(less  stringent]  level  plus  elements  of 
those  contained  in  the  second  (more 
stringent)  level.  Section  226.4, 
"Operating  Requirements,"  addresses 
the  correct  operation  of  degreasing  units 
to  minimize  emissions. 

The  requirements  for  controlling 
solvent  metal  cleaning  operations  meet 
the  recommended  control  levels 
contained  within  the  EPA  guidance. 
However,  this  regulation  cbntains 
provisions  which  exempt  methyl 
chloroform  and  methylene  chloride  from 
control.  These  exemptions  were 
included  by  the  State  because  these  two 
compounds  do  not  have  an  effect  on 
atmospheric  ozone  formation.  Therefore, 
the  State  believes  that  they  should  not 
be  regiilated  under  regulation  that  is 
concerned  with  reducing  ambient  ozone 
levels.  However,  under  6  NYCRR  Part 
212,  "Process  and  Exhaust  and/ or 
Ventilation  Systems,"  methyl  chloroform 
and  methylene  chloride  emissions  from 
metal  cleaning  processes  can  be 
controlled  if  it  is  determined  by  the 
State  that  these  two  compounds  have 
"toxic  properties"  (5  212.8(k)). 

EPA  does  not  agree  with  this  limited 
interpretation  of  regulatory  objective. 
While  it  is  true  that  these  volatile 
organic  compounds  do  not  appreciably 
affect  ambient  ozone  levels,  they  are 
potentially  harmful.  Both  methyl 
chloroform  and  methylene  chloride  have 
been  identified  as  mutagenic  in  bacterial 
and  mammalian  cell  test  systems,  a 
circiunstance  which  raises  the 
possibility  of  human  mutagenicity  and 
carcinogenicity. 

Furthermore,  methyl  chloroform  is 
considered  one  of  the  slower  reacting 
VOCs  which  eventually  migrates  to  the 
stratosphere  where  it  is  suspected  of 
contributing  to  the  depletion  of  the 
ozone  layer.  Since  stratospheric  ozone  is 
the  principal  absorber  of  ultraviolet 
light,  \h^  depletion  could  lead  to  an 
increase  of  ultraviolet  light,  the 
depletion  could  lead  to  an  increase  of 
ultraviolet  light  penetration  resulting  in 
a  worldwide  increase  in  skin  cancer. 

With  the  possible  exemption  of  these 
compounds,  some  sources,  particularly 
existing  degreasers.  may  be  encouraged 
to  utilize  methyl  chloroform  in  place  of 
other  more  photochemically  reactive 
degreasing  solvents.  Such  substitution 
has  already  resulted  in  the  use  of  methyl 
chloroform  in  amounts  far  exceeding 
that  of  other  solvents.  Endorsing  the  use 
of  methyl  chloroform  by  exempting  it  in 
Part  226  can  only  further  aggravate  the 
problem  by  possibly  increasing  the 
emissions  produced  by  existing  primary 
degreasers  and  other  sources. 


EPA  is  concerned  that  the  State  has 
chosen  this  course  of  action  without  fidi 
consideration  of  the  total  environmental 
and  health  implications.  As  noted  in  a 
June  4. 1979  Fadnal  Regbter  notice  (44 
PR  32042).  while  EPA  does  not  propose 
to  disapprove  the  State's  SIP  revision  if 
the  State  chooses  to  maintain  these 
exemptions,  EPA  is  concerned  that  this 
policy  should  not  be  interpreted  as 
encouraging  the  increased  use  of  these 
compounds  nor  compliance  by 
substitution.  EPA  does  not  endorse  such 
approaches.  Furthermore,  State  officials 
and  source  are  advised  that  there  is  a 
strong  possibility  of  futiue  regulatory 
action  to  control  these  compounds. 
Sources  which  choose  to  comply  with 
Part  226  by  substitution  may  well  be 
required  to  install  control  systems  as  a 
consequence  of  these  future  regulatory 
actions  or  as  a  requirement  of  Part  212. 

f.  Part  228— Surface  Coating 
Processes. 

Part  228  is  a  new  regulation  applicable 
in  areas  of  the  State  designated  as 
"nonattainment"  for  ozone  and  is 
directed  at  controlling  the  emissions  of 
VOCs  from  surface  coating  processes. 
Industries  involved  in  the  following 
activities  are  required  to  comply  with 
this  Part:  Ifirge  appliance  coating  lines, 
magnet  wire  insulation  coating  lines, 
metal  fumitiu^  coating  lines,  metal  can 
coating  lines,  fabric  coating  lines,  vinyl 
coating  lines,  paper  coating  lines, 
automobile  assembly  coating  lines,  and 
coil  coating  lines.  This  regulation 
specifies  a  maximum  permitted  emission 
rate  (pounds  of  organic  solvent,  minus 
water,  per  gallon  of  coating  at 
application)  for  each  source  category 
and  allows  the  source  owner  to  choose 
the  most  economical  method  of  control 
to  meet  the  emission  limitation 
specified.  The  various  control  methods 
available  to  sources  are:  reformulation 
of  coatings — use  of  "low-solvent" 
coatings  (water-borne,  high-solids,  and 
powder  coatings),  "add-on"  technology 
to  recover  or  destroy  VOCs  in  exhaust 
gases,  and  modification  of  processes  to 
reduce  the  quantity  of  VOC  emissions. 
EPA  proposes  to  find  this  part 
acceptable. 

g.  Part  229 — Gasoline  Storage  and 
Transfer. 

Part  229  is  a  new  regulation  applicable 
in  areas  of  the  State  designated  as 
"nonattainment"  for  ozone  and  is 
directed  at  controlling  the  emissions  of 
VOCs  from:  the  storge  of  gasoline  in 
fixed  roof  tanks,  the  transfer  of  gasoline 
at  gasoline  bulk  plants,  and  the  transfer 
of  gasoline  at  loading  terminals.  Since 
the  State  has  demonstrated  attainment 
of  the  ozone  standard  by  December  31, 
1982,  controls  are  only  required  for 
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sources  with  potential  emissions  of  100 
tons  per  year  or  greater. 

Fixed  roof  tanks  wifli  capacities  of 
40,000  gallons  or  greater  located  at  • 
source  with  potential  VOC  emissions  of 
100  Ions  per  jrear  or  greater  are  required 
to  be  retrofitted  with  an  internal  floating 
roof  or  equivalent  vapor  controls. 
Gasoline  bulk  plants  have  two  leveb  of 
control  dc^>ending  on  nt^ether  or  not 
they  service  a  gasoline  sovice  station 
equipped  with  vapor  controls.  All  bulk 
plants  are  required  to  have  submerged 
filling  of  gasoline  transport  vehicles. 
Those  servicing  vapor  control  equipped 
service  stations  (so^ce  stations  in  the    , 
Niagara  Ftontier  AQOl  are  not  required 
to  be  so  equipped)  must  install  vapor 
collection,  vapor  balance  type  systems 
to  control  the  gasoline  vapors  generated 
during  transfer  operations.  Gasoline 
loacfing  terminals  are  required  to  have 
vapor  coUection  and  vapor  control 
systems  in  aU  cases. 

Part  229  only  partially  addresses  the 
conkol  requirements  for  VOC  emissions 
from  fixed  roof  storage  tanks.  The  CTG 
docament  addressing  this  source 
category  did  not  limit  itself  only  to  the 
control  of  gasoline  storage  as  does  the 
State's  regulation:  rather,  it  suggests 
control  of  "petroleum  liquids,"  which 
can  be  defined  as  any  finished  or 
intermediate  product  manufactured  or 
extracted  hi  a  petroleum  refinery  and 
with' a  true  vapor  pressure  of  greater 
than  10.5  kilo  Pascals. 

Therefore,  because  of  its  timited  scope 
without  justification.  EPA  is  proposhig 
conditional  acceptance  of  Part  229.  On 
or  before  August  1. 1980  the  State  must 
adopt  and  siu>mit  to  EPA  a  revised  Part 
229.  On  or  before  August  1, 1980  the 
State  must  adopt  and  submit  to  EPA  a 
revised  Part  229  which  addresses  all 
petroleum  liquid  storage  in  fixed  roof 
tanks. 

Compliance  Schedules.  Each  of  the 
State's  regulations  contahis  a  date  by 
which  an  affected  source  must  submit  a 
schedule  for  at^eving  compliance  with 
protisions  of  the  regulation  and  a  date 
for  final  compliance.  Title  40  of  the  Code 
of  Federal  Regulations.  Section  51.1(q) 
defines  acceptable  "increments  of 
progress"  toward  con^liance  which  are 
more  extensive  than  the  two  milestones 
included  in  the  State's  regulations. 
However,  the  State  has  provided  written 
assarance  to  EPA  that  the  increments  of 
progress  contained  in  40  CFR  51.1(q)  will 
be  established  with  each  source  ovmer 
unless,  because  of  the  shortness  of  the 
compliance  schedule,  such  interim 
milestones  are  not  appropriate.  EPA 
proposes  to  find  this  assurance 
acceptable. 

8.  Ozone/Carbon  Monoxide— 
Transportation  Control  Measures. 


EPA  finds  that  the  plan  is 
conditionally  acceptable  with  regard  to 
meeting  the  requirement  for  adoption  of 
.reasonably  available  transportation 
control  measures.  Attainment  of  the 
ozone  and  carbon  monoxide  standards 
by  December  31, 1982  is  demonstrated  in 
the  plan  without  the  need  to  implement 
reasonably  available  transportation 
control  measures.  However,  as 
discussed  under  Subsection  1113.2  and 
Subsection  IIIJE.3  of  this  notice,  the 
State's  demonstration  is  based  on 
questionable  data.  Therefore,  certain 
hnprovements  to  the  transportation 
planning  elements  of  the  State's  plan 
should  be  made  for  contingency 
purposes. 

If  the  State's  demonstration  of  the 
attainment  of  the  ozone  standard  by  the 
end  of  1982  is  faulty  or  if  new  locations 
greatly  exceeding  the  carbon  monoxide 
standard  are  found  through  the  planned 
studies  discussed  previously,  then  a 
revision  of  the  ciurent  plan  may  be 
required.  In  order  to  be  prepared  to  meet 
this  contingency,  basic  data  must  be 
available,  preliminary  analyses  of 
control  options  must  have  been 
completed  and  certain  planning 
procedures  must  be  in  place. 

The  SIP  revision  contains  acceptable 
plans  for  the  future  examination  of 
reasonably  available  transportation 
control  measures.  However,  these  plans 
should  be  refined  to  include  all  the  steps 
necessary  for  a  systematic,  full 
evaluation  of  these  measures. 
Furthermore,  these  plans  should  be 
implemented  throu^  the  ongoing  urban 
transportation  planning  process  through 
new  procedures  designed  to  continue 
and  give  priority  to  such  work.  Such 
procedures  have  not  been  adequately 
identified  by  the  State. 

In  this  regard,  the  entire  output  of  the 
transportation  planning  process  must  be 
asessed  periodically  for  its 
"consistency"  and  "conformity"  with  the 
SIP.  (These  assessments  are  required  by 
Section  109(j)  of  Title  23  of  the  United 
States  Code  and  Section  176(c)  of  the 
Clean  Air  Act).  Such  assessments  are 
important  to  assure  that  the 
transportation  plaiming  process  gives 
priority  to  air  quality  concerns  and  that 
these  concerns  are  fully  integrated  into 
the  process.  Criteria  and  procedures  for 
making  consistency  and  conformity 
assessments  were  to  be  included  in  the 
SIP  revision  (43  FR  21673,  May  19, 1978); 
they  are  not  in  the  proposed  revision  for 
the  Niagara  Frontier  area.  Approval  of 
the  SIP  revision,  therefore,  is  proposed 
to  be  conditioned  on  the  development 
and  submittal  by  July  1, 1980  of  these 
required  criteria  and  procedures. 

It  also  should  be  noted  that  the 
proposed  SIP  revision  includes  reference 


to  the  currendy  programmed  highway 
network  for  the  Niagara  Frontier  and  to 
several  specific  projects  within  this 
networic.  The  highway  projects  are 
diaracterized  by  the  SO*  revision  as  not 
being  necessary  for  the  attainment  of 
the  c£U'bon  monoxide  ambient  air 
quality  standards  and  as  increasing 
volatile  organic  compound  emissions. 
Nevertheless,  the  proposed  SIP  revision 
indicates  that  reasonable  further 
progress  towards  the  attainment  of  the 
carbon  monoxide  and  ozone  standards 
would  not  be  jeopardized  by  the 
construction  to  these  projects. 

EPA  believes  that  the  State's  inclusion 
of  the  highway  projects  hi  the  SIP  is 
inappropriate  because  such  projects  are 
not  what  are  commonly  considered  to 
be  control  measures.  Furthermore.  EPA 
believes  that  the  SIP  should  not  be  used 
to  endorse  such  projects  will  be  subject 
to  evaluation  as  part  of  the  Niagara 
Frontier's  "Regional  Transportation 
Plan"  and  'Transportation  Improvement 
Program"  to  determine  if  they  conform 
to  the  SIP.  Additional  evaluation  will 
take  place  under  the  procedures  of  the 
State's  "EnvironmenUd  Action  Plan." 
Their  endorsement  in  the  SIP  could 
prejudice  the  results  of  such  evaluations 
and  could  reduce  the  utility  of  the 
conformity  determinations. 

E.  The  SIP  revisions  shall  include  an 
accurate,  current  inventory  of  emissions 
that  have  an  impact  on  the 
nonattainment  area,  and  provide  for 
annual  updates  to  indicate  emissions 
growth  and  progress  in  reducing 
emissions  form  existing  sources. 

1.  General.  The  emissions  inventory 
data  contained  in  the  proposed  SIP 
revision  for  the  Niagara  Frontier  are  not 
broken  down  in  sufficient  detail  to 
satisfy  EPA  requirements.  Such  a 
breakdown  is  necessary  in  order  for  the 
impact  of  control  strategy 
implementation  to  become  readily 
apparent.  However,  throughout  the 
proposed  SIP  revision,  the  State  has 
committed  itself  to  inventory 
improvements.  Consequently,  EPA 
proposes  to  approve  the  proposed  SIP 
revision  on  the  condition  that  by  July  1. 
1981  the  State  submit  to  EPA  additional 
emission  inventory  data  for  the  baseline 
year  and  projected  attainment  year  in  a 
format  equivalent  to  that  presented  in 
the  EPA  document.  Workshop  on 
Requirements  for  Nonattainment  Area 
Plans.  April  1978. 

2.  Sulfur  Dioxide.  The  proposed  SIP 
revision  contains  a  list  of  point  sources 
along  with  their  current  and  projected 
future  emissions.  Area  source  emissions 
are  also  summarized  by  major  source 
category  and  growth  factors  are 
identified:  in  general,  minimal  area 
soim:e  growth  is  projected. 
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3.  Ozone/Carbon  Monoxide.  The 
inventories  submitted  by  the  State  are 
considered  acceptable  insofar  as  they 
represent  the  best  presently  available 
information.  It  should  be  noted, 
however,  that  the  data  presented  is  not 
accurate  with  regard  to  mobile  source 
emissions  because  the  most  current 
emission  factors  were  not  used  to 
generate  it  Alsa  the  stationary  soim:e 
volatile  organic  compound  emissions 
inventory  is  not  sufficiently 
comprehensive  for  plan  development 
purposes.  Consequently,  EPA  accepts 
these  inventories  with  the  provision  that 
futiu«  improvements,  as  identified  in  the 
plan,  will  be  completed  by  July  1, 1981. 
The  mid-1981  date  for  the  submission  of 
improved  inventories  is  necessary  to 
assure  that,  if  a  future  plan  revision  is 
required  from  the  State  (this  contingency 
is  discussed  in  Subsection  III.D.3),  an 
accurate  data  base  will  be  available. 

A  current,  comprehensive  volatile 
organic  compound  emission  inventory  is 
also  necessary  for  air  pollution  control 
activities  aside  from  those  associated 
with  meeting  the  national  ambient  air 
quality  standard  for  ozone.  This  results 
from  the  fact  that  a  majority  of  the  air 
pollutants  suspected  as  having 
carcinogenic  or  other  toxic  properties 
are  volatile  organic  compounds.  In  view 
of  the  emerging  concerns  regarding 
these  pollutants,  particularly  in  the 
Niagara  Frontier,  the  State  is 
encouraged  to  develop  its  inventory 
data  on  an  organic  species  or,  where 
necessary,  a  specific  compound  basis. 

4.  Annual  Reporting.  The  State  has 
agreed  to  provide  cmnual  reports  to  EPA 
on  progress  made  in  adopting  control 
measives,  growth  of  new  and  modified 
major  soiuxes  of  air  pollution,  changes 
in  emissions  as  required  to  track 
reasonable  further  progress,  progress  in 
updating  the  emission  inventories  and 
the  results  of  ongoing  air  quality  studies 
related  to  the  plan. 

EPA  finds  that  the  State's  commitment 
with  regard  to  Annual  Reporting  is 
acceptable. 

5.  Data  Base  Consistency.  The 
following  assumptions  are  worthy  of 
note  and  it  is  recommended  that  the 
State  review  their  validity  through  the 
follow-up  programs: 

— ^A  significant  increase  in  "vehicle- 
miles-travelled"  is  anticipated.  The 
validity  of  this  assumption  will  have  to 
be  periodically  evaluated  in  light  of 
gasoline  supply  trends  and  the 
effectiveness  of  fuel  conservation 
measures  contained  in  the  State's 
Energy  Master  Plan. 

— A  genercd  decline  in  economic 
activity  is  projected  by  the  State.  If  State 
and  federal  efforts  to  encourage 
economic  development  are  successful. 


this  assumption  will  also  require 
reassessment  and  may  result  in  a  SIP 
revision. 

In  addition,  the  "growth  projections" 
used  in  development  of  the  emissions 
inventory  are  based  on  population 
projections  inconsistent  with  recent 
State-certified  area- wide  planning 
program  data,  i.e..  as  used  in  the  "208 
program:"  they  are.  however,  consistent 
with  the  population  projections  believed 
applicable  at  the  time  of  plan 
development  In  view  of  the  State's 
commitment  for  inventory 
improvements,  EPA  proposes  not  to 
condition  its  approval  of  the  plan 
revision  on  this  issue,  but  calls  up  the 
State  to  integrate  the  updated 
information  in  its  emission  inventory 
improvements  as  well  as  its  follow-up 
studies. 

F.  The  SIP  revision  shall  expressly 
quantify  the  emissions  growth 
allowance,  if  any,  that  will  be  allowed 
to  result  from  new  major  sources  or 
major  modifications  of  existing  sources, 
which  may  not  be  so  large  as  to 
jeopardize  reasonable  further  progress 
toward  attainment  by  the  required  date. 
The  SIP  revision  shall  require 
preconstruction  review  permits  for  new 
major  sources  and  major  modifications 
of  existing  sources,  to  be  issued  in 
accordance  with  Section  173  of  the  Act. 

In  order  to  assure  that  emission 
increases  &t)m  new  stationary  sources 
or  modifications  of  existing  stationary 
sources  will  not  exceed  the  projected 
"growth  allowance"  incorporated  in  the 
reasonable  further  progress 
demonstration  discussed  in  Section  III.C 
of  this  notice,  the  State  has  submitted 
procedures  providing  for  the  "offsetting" 
of  emissions  horn  major  sources  or 
modifications  and  for  the  tracking  of  all 
minor  and  area  source  emission 
changes.  The  emission  "offsets"  will  be 
required  in  accordance  with  a  new  State 
regulation.  6  NYCRR  Part  231,  "Major 
Facilities."  Also,  the  State  has  provided 
adequate  commitment  to  submit 
emission  offset  applications  and 
supporting  material  to  EPA  as  SIP 
revisions. 

This  regulation  requires  new  major 
sources  and  major  source  modifications 
located  in  or  significantly  impacting  a 
nonattainment  area  to  offset  new 
emissions  by  providing  reductions  at 
existing  sources  beyond  those  available 
from  control  strategies  in  the  SIP.  The 
regulation  also  apparently  was  intended 
to  apply  to  new  major  sources  and 
major  modifications  locating  outside 
nonattainment  areas,  but  significandy 
impacting  air  quality  in  nonattainment 
areas.  However,  S  231.9(d)  could  be  read 
as  exempting  such  sources  from  the 
provisions  of  Part  231  until  EPA 


delegates  to  the  State  responsibility  for 
source  review  related  to  Prevention  of 
Significant  Deterioration  provisions  of 
the  Cleaa  Air  Act  Therefore.  EPA 
requested  an  interpretation  of 
§S  231.9(d]  and  231.6(a).  which  could  be 
subject  to  a  similar  misinterpretation, 
fit>m  the  State.  In  response,  the  State 
has  submitted  to  EPA  a  Declaratory 
Ruling  issued  pursuant  to  Section  204  of 
the  New  York  State  Administrative 
Procedures  Act  and  6  NYCSIR  619 
indicating  that  die  provisions  of  Part  231 
do,  in  fact  apply  to  new  major  sources 
and  major  modifications  locating 
outside  nonattainment  areas  but 
significantly  impacting  nonattainment 
areas.  In  addition,  in  order  to  further 
clarify  these  two  sections,  the  State  has 
indicated  that  it  will  formally  revise  the 
wording  of  these  sections  by  April  1, 
1980.  Consequentiy,  EPA  is  proposing  to 
approve  the  proposed  SIP  revision  on 
the  condition  that  §{  231.6(a)  and 
231.9(d)  are  revised  to  reflect  the 
Declaratory  Ruling  and  are  adopted  by 
this  date. 

A  major  source  is  defined  as  one 
having  allowable  emissions  of  50  tons 
per  year,  1000  pounds  per  day,  or  100 
pounds  per  hour  of  particulate  matter, 
sulfur  dioxide,  nitrogen  dioxide,  carbon 
monoxide,  or  volatile  organic 
compoimds.  A  major  modification  is 
defined  as  a  change  to  an  existing 
source  causing  allowable  emissions  to 
increase  by  these  amounts  for  the 
specified  pollutants.  EPA  proposes  to 
approve  these  definitions  because  they 
are  consistent  with  EPA's  definitions  in 
Section  II.A  of  the  revised  Emission 
Offset  Interpretative  Ruling  published  in 
the  January  16, 1979  issue  of  the  Federal 
Renter  at  44  FR  3282. 

Additionally,  these  sources  are 
required  by  Section  173  of  the  Clean  Air 
Act  to  meet  the  "lowest  achievable 
emission  rate"  (LAER).  CurrenUy,  the 
language  of  the  proposed  regulation 
(S  231.3(b))  is  unclear  about  requiring 
LAER  control  technology  on  a  source 
locating  in  an  area  where  standards  are 
actually  violated,  regardless  of  whether 
or  not  the  source  has  a  significant 
impact  (as  defined  in  the  regulation)  on 
the  air  quality  of  the  area.  (In  this 
regard,  an  actual  violation  exists  where 
air  quality  monitoring  or  modeling 
confirms  the  existence  of  a  violation). 
The  State  has  written  to  indicate  that 
the  LAER  requirement  is.  in  fact 
applicable  to  such  sources  and  has  been 
explicitiy  documented  by  policy 
guidance.  EPA  is  proposing  to  approve 
the  proposed  SIP  revision  on  the 
condition  that  on  or  before  August  1. 
1980,  the  State  must  adopt  and  submit  to 
EPA  revisions  to  |  231.3(b)  of  6  NYCRR 
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indicating  that  regardless  of  whether  or 
not  a  source  will  have  a  "significant" 
impact  on  the  area's  air  quality,  LAER 
control  technology  is  required  on  new 
major  sources  or  existing  sources 
undergoing  major  modification  if  such 
sources  are  located  in  an  area  where 
standards  are  actually  violated. 

Also,  in  accordance  with  the 
requirements  of  Section  173,  the 
regidation  must  require  that  any  other 
major  sources  owned  or  operated  by  the 
same  person  and  located  in  the  State  be 
in  compliance  or  meeting  the 
requirements  of  an  approved 
compliance  schedule.  However, 
although  Part  231  requires  a  permit 
applicant  to  demonstrate  that  all  of  its 
major  sources  in  the  State  are  in 
compliance  or  on  a  schedule  ior 
compliance  with  applicable  emission 
standards,  the  regulation  does  not 
require  the  same  showing  of  sources 
owned  or  operated  by  any  entity 
controlling,  controlled  by,  or  under 
common  control  with  the  applicant.  EPA 
has  determined  that  the  State's 
definition  of  "owner"  appearing  in 
S  200.1(pp)  of  6  NYCRR  Part  200. 
"General  Provisions,"  is  not  equivalent 
to  the  definition  in  Section  173(3)  of  the 
Clean  Afr  Act  Therefore.  EPA  is 
proposing  to  approve  the  proposed  SIP 
on  die  condition  that  the  State  change 
the  definition  of  "owner"  to  conform  to 
die  definition  in  die  Clean  Air  Act.  This 
revision  must  be  adopted  by  August  1. 
198a 

G.  The  SIP  revisions  shall  provide 
identification  and  commitment  of  the 
necessary  resources  to  carry  out  the 
Part  D  provisions  of  the  plan. 

These  requirements  were  adequately 
add^ssed  by  Uie  State.  In  its  SIP 
revision.  New  York  State  has  presented 
the  necessary  identification  of  and 
commitment  to  the  financial  and 
manpower  resources  needed  to  carry 
out  die  plan  and  its  associated  future 
studies.  However,  the  State  relies  to 
some  extent  on  the  use  of  second  round 
Urban  Air  Quality  Planning  Grant  funds 
authorized  under  Section  175  of  die 
Clean  Afr  Act  Because  these  funds  are 
limited.  EPA  has  determined  that  they 
couM  be  spent  most  appropriately  in 
nonattainment  areas  demonstrating  the 
need  for  an  extension  to  the  attainment 
dates  for  either  carbon  monoxide  or 
ozone  beyond  1982  (see  45  FR  14774. 
Mait:h  6. 1980).  Since  the  State  has  not 
requested  or  determined  a  need  for  such 
an  extension  for  the  Niagara  Frontier, 
second  round  Section  175  funding  for 
certain  worthwhile  projects  in  the  SIP 
will  not  be  available.  Consequentiy.  less 


Section  175  money  wiU  be  available 
than  identified  in  the  proposed  SIP 
revision.  EPA  recommends  that  the 
State,  in  conjunction  with  other 
agencies,  reexamine  the  SIP  to 
determine  if  any  reductions  in  costs  can 
be  made  and  to  identify  alternate 
funding  sources.  It  should  be  noted  that 
regardless  of  whether  or  not  federal 
funds  are  provided,  the  State  is  required 
to  carry  out  all  activities  contained  in 
the  SIP  or  make  a  reasonable  effort  to 
do  so. 

H.  The  SIP  revisions  shall  provide 
evidence  of  public,  local  government, 
and  state  legislative  involvement  and 
consultation. 

1.  Public  Participation  and 
Consultation.  A  public  participation 
program  carried  out  by  the  Erie  and 
Niagara  Counties  Regional  Planning 
Board,  the  lead  planning  agency 
designated  by  the  Governor  pursuant  to 
Section  174  of  the  Clean  Air  Act,  is 
described  in  the  proposed  SIP  revision. 
This  public  participation  program  made 
use  of  press  conferences,  public 
meetings  and  information  exchange  with 
civic,  labor  and  interest  groups,  llie 
proposed  SIP  indicates  that  all  of  these 
methods  were  used  during  its 
preparation  and  will  continue  to  be  used 
in  the  future  if  it  has  to  be  revised.  The 
proposed  SIP  revision  also  contains 
evidence  that  the  public  is  actively 
involved,  throught  an  intensive  effort 
comprising  of  monthy  progress  meetings 
and  ad-hoc  meetings  on  special  issues, 
in  the  plaiming  process  and  that  there  is 
consultation,  including  appropriate 
feedback,  with  those  affected  by  the 
issues.  EPA  finds  that  this  program  is, 
and  continues  to  be,  effective  and,  on 
this  basis,  proposes  to  find  the  plan 
acceptable  in  meeting  this  requirement 

2.  Intergovernmental  Involvement  and 
Consultation.  The  State  has  identified 
that  the  lead  planning  agency  is  carrying 
out  the  measures  necessary  to  satisfy 
this  requirement.  Principally,  this  is 
evidenced  by  the  membership  of  local 
governmental  officials  and  others  on  a 
Technical  Advisory  Committee  on  plan 
preparation,  membership  on  the  Erie 
and  Niagara  Counties  Regional  Planning 
Board  and  membership  on  the  Niagara 
Frontier  Transportation  Committee,  all 
of  which  played  a  major  role  in  the 
development  of  the  plan  revision.  In 
addition,  special  meetings  were  held 
during  its  preparation  to  brief  various 
governmental  bodies  on  the  proposed 
SIP'S  content.  Again,  EPA  finds  this 
program  effective  and,  therefore, 
proposes  to  find  that  this  requirement 
was  satisfactorily  fulfilled. 

1.  The  SIP  revisions  shall  provide  an 


identification  and  brief  analysis  of  the 
air  quality,  health,  welfare,  economic, 
energy,  and  social  effects  of  the  plan 
provisions  chosen  and  the  alternatives 
considered  and  a  summary  of  the  public 
comments  on  the  analysis. 

The  proposed  plan  revision  for  the 
Niagara  Frontier  includes  a  report 
Assessment  of  Air  Pollution  Control 
Strategies:  Economic,  Social,  and 
Energy  Impacts,  intended  to  fulfill  this 
requirement.  EPA  proposes  to  find  that 
this  requirement  was  adequately 
addressed.  * 

J.  The  SIP  revisions  shall  provide 
written  evidence  that  the  State  and 
other  governmental  bodies  have 
adopted  the  necessary  requirements  in 
legally  enforceable  form,  and  are 
committed  to  implement  and  enforce  the 
appropriate  elements  of  the  SIP.    . 

As  discussed  in  Sections  IIIJ3  and 
III.F  of  this  notice,  with  the  exception  of 
Part  212,  "Process  and  Exhaust  and/or 
Ventilation  Systems,"  the  State  has 
submitted  the  required  stationary  source 
control  regulations  in  legally 
enforceable  form.  Therefore,  EPA  is 
proposing  to  find  this  aspect  of  the 
proposed  SIP  revision  acceptable.  This 
proposed  finding  by  EPA  is  based  in 
part  on  the  fact  that  the  unadopted 
revisions  to  Part  212  are  administrative 
rather  than  substantive. 

EPA  also  finds  this  element  to  be 
acceptable  in  that  the  plan  has  been 
officially  adopted  by  the  Governor  and 
includes  commitments  by  responsible 
agencies  to  implement  the  activities  for 
which  they  are  responsible.  In  the  case 
of  local  government  responsibility, 
resolutions  are  included  in  the  plan. 

rv.  Unfulfilled  Requirements 

The  following  summary  identifies  plan 
improvement  actions  which  EPA  has 
found  to  be  necessary  for  full, 
unconditioned  approval  of  this  New 
York  State  plan  revision.  These 
proposed  conditions  of  approval  are 
discussed  in  Section  III  of  this  Federal 
Register  notice.  The  appropriate 
subsection  number  is  referenced  after 
each  proposed  condition. 

(1)  On  or  before  June  1, 1980  die  State 
must  submit  to  EPA  adequate  test 
procedures  for  determining  the 
compliance  of  coke  making  equipment 
with  the  sulfur  compound  mass  emission 
standards  contained  in  Part  214 
(Subsection  IIID.l(a]). 

(2)  On  or  before  December  1, 1980  die 
State  must  revise  $  200.i(j),  "By-product 
coke  oven  battery,"  to  provide  for  an 
acceptable  definition  of  coke  oven 
batteries.  (Subsection  III.D.l(c)). 

(3)  On  or  before  May  1. 1981  die  State 
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•hall  submit  to  EPA  either  acceptable 
justification  for  retaining  the  provisions 
of  6  NYCRR  Part  211.  "General 
Prohibitions."  which  exempt  from 
control  cutback  asphalt  used  in  the 
manufacture  of  asphalt  emissions  with 
low  volatile  organic  compound  content 
or  an  adopted  revised  regulation  which 
corrects  this  apparent  deficiency. 
(Subsection  III.0.2.b). 

(4)  On  or  before  August  1. 1980  the 
State  must  adopt  and  submit  to  EPA  a 
revised  6  NYCRR  Part  229,  Gasoline 
Storage  and  Transfer,  which  regulates 
all  petroleum  liquid  storage  in  fixed  roof 
tanks.  (Subsection  III.D.2.g). 

(5)  On  or  before  July  1. 1980  the  State 
must  submit  to  EPA  criteria  and 
procedures  for  making  assessments  of 
the  consistency  and  conformity  of  the 
outputs  of  the  transportation  planning 
process  with  the  SIP  (Subsection  m.D.3]. 

(6)  On  or  before  July  1, 1981  the  State 
must  submit  to  EPA  additional  emission 
inventory  data  for  the  baseline  year  and 
projected  attainment  year  indicated  in 
the  SIP  revision  document.  Such  data 
shall  be  in  a  format  equivalent  to  that 
presented  in  the  EPA  document. 
Workshop  on  Requirements  for 
Nonattainment  Area  Plans,  April  1978 
and  shall  be  generated,  in  part,  as  a 
result  of  the  emissions  inventory 
improvement  programs  identified  in  the 
plan  (Subsection  III.E.1]. 

(7)  On  or  before  April  1, 1980  the  State 
must  adopt  and  submit  to  EPA  revisions 
to  SS  231.e(a)  and  231.9(d)  of  6  NYCRR 
Part  231,  "Major  Facilities,"  to  reflect  its 
interpretation  that  the  provisions  of  Part 
231  apply  to  new  major  sources  and 
major  modifications  locating  in 
dttainment  areas,  but  significantly 
impacting  the  air  quality  of 
nonattainment  areas  (Subsection  UI.F]. 

(8)  On  or  before  August  1, 1980  the 
State  must  adopt  and  submit  to  EPA 
revisions  to  t  231.3(b)  of  6  NYCRR 
indicating  that,  regardless  of  whether  or 
not  a  source  will  have  a  "significant" 
impact  on  the  area's  air  quality,  LAER 
control  technology  is  required  on  new 
major  sources  or  existing  sources 
undergoing  major  modification  if  such 
sources  are  located  in  an  area  where 
standards  are  actually  violated 
(Subsection  in.F)- 

(9)  On  or  before  August  1, 1980  the 
State  must  adopt  and  submit  to  EPA  a 
revision  to  S  200.1(pp]  of  Part  200, 
"General  Provisions,"  which  defines 
"owner"  in  a  manner  consistent  with 
Section  173  of  the  Clean  Air  Act 
(Subsection  m.F). 

V.  Public  Comment 

Interested  persons  are  invited  to 
comment  on  any  element  of  the  subject 
revision  and  on  whether  or  not  the 


proposed  New  York  State 
Implementation  Plan  revision  meets 
Qean  Air  Act  requirements.  Comments 
received  by  June  30, 1980,  will  be 
considered  in  EPA's  final  decision.  All 
comments  received  will  be  available  for 
inspection  at  the  Region  11  office  of  EPA 
at  26  Federal  Plaza,  Room  908,  New 
York.  New  York  10007. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section 
110. 172,  and  301  of  the  Clean  Air  Act  as 
amended,  to  advise  the  pubUc  that 
comments  may  be  submitted  on  whether 
the  proposed  revision  to  the  New  York 
State  Implementation  Plan  should  be 
approved  or  disapproved. 

Dated:  March  31, 1980. 
(Sees.  110. 17Z.  301.  Clean  Air  Act  as 
amended  (42  U.S.C.  7410,  7502.  and  7601]) 

Charies  S.  Wairen, 

Regional  Administrator.  Environmental 
Protection  Agency. 

(FR  Doc.  ao-1307S  Filed  4-ZS-40:  8:45  ■«] 
■tUJNQ  CODE  WSIMil-M 


40  CFR  Part  52 

[FRL  1465-7] 

Proposed  Revision  of  Maryland  State 
Implementation  Plan 

Correction 

In  FR  Doc.  80-12066,  appearing  in  the 
issue  of  Friday,  April  18, 1980  at  page 
26368,  make  the  following  corrections: 

In  the  chart  appearing  on  page  26369, 
under  the  colimin  headed  "Current 
Status,"  the  eighth  line  which  reads 
".04j(l)i(i}andallof.04l(l)i(i).  .  ." 
should  read  ".04j(l)e(i)  and  all  of 
.04j(l)e(ii) .  .  ." 

Also,  line  16  of  the  same  column, 
which  reads  ".04j(l)e(i)  and  all  of 
.04j(i)e(ii] .  .  ."  should  read  ".04J(l]i(i] 
and  all  of  .04j(l)e(ii) . .  ." 

MLLma  coot  i«os-ai-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  3800 

Surface  Management  of  Mining  Claims 
Located  on  the  Public  Lands; 
Extension  of  Comment  Period 

Corrections 

In  FR  Doc.  80-12419  appearing  at  page 
27456  in  the  issue  for  Wednesday,  April 
23, 1980,  third  column,  make  the 
following  changes: 

(1)  Seventh  line  of  the  summary,  "(45 
FR  13597)"  should  read  "(45  FR  13956)". 

(2)  The  telephone  number  for  Bob 
Anderson  should  read  "343-8537". 

BtLUfM  CODE  180S-S1-H 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1036 

[Ex  Part*  No.  252  (Sub-No.  3)] 

Use  of  Incentive  Per  Diem  Funds 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Interstate  Commerce 
Commission  proposes  to  amend  its 
incentive  per  diem  regulations  to  allow: 
the  use  of  IPD  funds  upon  Commission  . 
approval  on  a  matching  basis  for 
projects  that  directly  improve  the 
utilization  of  cars  in  short  supply;  fuiids 
earned  on  one  type  of  IPD  car  to  be 
drawn  down  on  another  IPD  car  funds 
used  for  major  repairs  that  place  bad 
order  cars  on  line;  and,  under  certain 
circumstances,  a  second  non-equity 
lease  to  be  an  assumption  of  the  initial 
non-equity  lease. 

DATES:  Comments  are  due  May  19, 1980. 
Replies  are  due  June  9, 1980. 
FOR  FUTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  (202)  275-7693. 
SUPPLEMENTARY  INFORMATION:  By  order 
served  April  21, 1978  (43  FR  17985.  April 
27, 1978),  we  instituted  this  rulemaking 
proceeding  to  consider  three  proposed 
changes  in  the  incentive  per  regulations, 
49  CFR  Part  1036,  to  permit  the  use  of 
IPD  funds  for  purposes  other  than  now 
specified  in  the  regulations.  The  three 
proposed  changes  were:  (1)  Expanding 
the  uses  to  which  IPD  funds  may  be  put; 
(2)  permitting  the  use  of  IPD  funds  for 
repair  and  maintenance  of  cars  in 
certain  circumstances;  and  (3) 
considering  a  second  non-equity  lease  to 
be,  in  effect  an  assumption  of  the  initial 
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lease  where  the  initial  lessee  defaults 
and  the  term  of  the  second  lease  equals 
the  remainder  of  the  initial  lease. 

Numerous  comments  were  filed  by  the 
parties  in  response  to  the  order  and  we 
have  issued  an  Interim  Decision, 
decided  April  11. 1980.  Concerning  the 
first  issue,  we  propose  amending  ttie 
regulations  for  boxcars,  XF  cars  and 
gondolas  to  provide  that  upon 
Commission  approval,  a  carrier  may,  if 
it  has  adequate  supplies  of  IPD  cars  or 
no  need  for  additional  IPD  cars,  spend 
IPD  fimds  on  a  matching  basis  for 
projects  that  directly  improve  the 
utiliEation  of  IFD  cars.  We  also  propose 
that  funds  earned  on  one  type  of  IFD  car 
can  be  drawn  down  on  another.  We 
propose  to  amend  49  CFR  1036.4  and 
1036.5  to  read  in  part: 

Upon  application  to  the  Commission, 
comnon  carriers  by  railroad  who  have  either 
adequate  car  suppUes  or  good  cause  for  not 
purchasing  additonal  incentive  per  diem  cars 
described  in  §  1036.1  from  funds  earned  on 
those  cars,  may  apply  to  the  Commission  to 
permit  expenditure  of  such  funds,  on  a 
matching  basis,  for  projects  that  can  be 
shown  to  improve  directly  the  utilization  of 
any  of  the  car  types  earning  incentive  per 
diem.   ■ 

In  issue  two.  we  propose  to  allow 
carriers  to  use  IPD  funds  without  a 
spending  prerequisite  on  major  repairs, 
but  not  ordinary  repair  and 
maintenance,  which  place  bad  order 
cars  on  line.  These  major  repairs  must 
be  at  least  25%  of  the  cost  of  a  new  car. 
We  propose  to  amend  49  CFR  to  read  in 
part: 

Incentive  may  also  be  used  for  major 
repairs  that  equal  at  least  25%  of  the  cost  of  a 
new  car  of  the  same  kind  and  class  at  that 
time  if  this  expenditure  results  in  placing  a 
bad  order  car  on  line.  Incentive  funds  cannot 
be  used  for  ordinary  repair  and  maintenance. 

Concerning  the  third  issue,  we  find 
that  in  the  event  of  a  lessee's  default  in 
a  ndn-equity  lease,  the  second  lease 
shall  be  considered  an  assumption  of 
the  initial  lease  for  IPD  purposes  if  the 
term  of  the  second  lease  equals  the 
remainder  of  the  defaulted  lease.  We 
propose  to  amend  49  CFR  1036.4  by 
adding  these  sentences  to  the  end  of  the 
third  paragraph: 

"In  a  lessee's  default  in  a  non-equity  lease, 
the  second  lease  shaU  be  considered  an 
assumption  of  the  initial  lease  for  IPD 
purposes  and  the  IPD  cars  in  the  second  non- 
equity lease  shall  be  considered  new,  if  the 
term  of  the  second  lease  equals  the 
remainder  of  the  defaulted  lease.  lUs 
assianption  can  only  be  done  once  per  lease." 

Comments  concerning  the  proposed 
regulations  shall  be  filed  with  the 
Coiamission  and  served  on  all  those 
appearing  on  the  service  list  in  this 
proceeding  on  or  before  May  19. 1960. 
Reifies  should  be  filed  on  or  before  June 


9. 1980.  This  decision  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  conservation 
of  human  resources. 

This  notice  is  issued  pursuant  to  the 
authority  of  49  U.S.C.  10321  and  11122 
(the  Interstate  Commerce  Act]  and  5 
U.S.C.  553  and  559  (the  Administrative 
Procedure  Act). 

Decided  April  11, 1980. 

By  the  Conmiission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum  and  Alexis. 
Commssioners  Clapp  and  Trantum  dissented 
in  part  each  with  a  separate  expression. 
Agatha  L  Meigenovich. 
Secretary. 

[FR  Doc.  80-13042  Filed  4-28-80;  8:45  am] 
BILLINO  COOE  7D36-01-M 

49  CFR  Ch.  X 

[Ex  Part*  No.  358  F  (Sub-No.  1)1 

Change  of  Policy,  Railroad  Contract 
Rates;  Standards  and  Procedures 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Proposed  Rulemaking 
and  Exemption. 

summary:  The  Commission  is 
considering  adopting  standards  and 
procedures  for  contract  rates.  In  the 
alternative,  the  Conunission  is  also 
considering  whether  some  or  all  aspects 
of  the  filing  and  regulation  of  contract 
rates  could  be  exempted  from  the 
CoRunission's  jurisdiction.  If  regulation 
is  retained,  the  rights  and  obligations  of 
shippers  and  carriers  concerning 
contract  rates  will  be  determined,  and 
we  will  adopt  rules  to  remove  existing 
barriers  to  the  filing  of  these  rates  and 
encourage  their  use.  While  no  rules  are 
proposed  here,  subjects  for  possible 
rules  are  described  in  detail.  Should  it 
determine  that  regulation  should 
continue,  the  Commission  plans  to  adopt 
specific  rules  following  the  comments 
received  in  response  to  this  notice. 

DATES:  Conunents  are  due  June  13, 1980. 
ADDRESS:  An  original  and  IS  copies  of 
comments  should  be  submitted  to:  Room 
5340,  Interstate  Commerce  Commission, 
Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder  or  Jane  Mackall  (202) 
275-7693. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  Ex  Parte  No.  358  F.  Change  of 
Policy,  Railroad  Contract  Rates  (served 
November  9. 1978).  and  in  a  subsequent 
decision  in  that  proceeding  reported  at 


361  LC.C  205  (1979).  the  Commission 
encouraged  the  filing  of  contract  rates  ' 
by  rail  carriers  in  appropriate 
circumstances,  lliose  decisions  made 
clear  that  rail  contract  rates  were  not 
considered  to  be  illegal  per  se,  contrary 
to  dicta  in  certain  earlier  proceedings. 
The  Commission  believes  that 
negotiated  ratemaldng  offers  great 
promise  for  improved  service, 
reasonably  stable  and  predictable  rate 
levels,  and  needed  iimovative  rail 
pricing.  In  our  November  9, 1978 
decision,  we  noted  the  benefits  of 
contract  rates,  as  follows: 

In  recent  years,  various  types  of  volume 
rates  have  become  commonplace.  The 
Commission  has,  for  example,  approved 
arrangements  where  railroads  offer  reduced 
rates  conditioned  on  shipments  of  a  requisite 
aimual  volume.  Coal  From  Ky.,  Va..  and  W. 
Va.  to  Virginia.  306 1.C.C  99  (1959)  (annual 
volume  rates  to  meet  competition  &om  a 
mine  mouth  generator);  Coal  from  111.,  Ind., 
and  Ky.,  to  lllinoiB  aiid  Indiana.  308  LC.C  873 
(1959)  (reduced  rates  on  multiple  car 
shipments  to  meet  barge  competition];  Coal 
to  New  York  Harbor  Area.  311  LC.C  355 
(I960]  (reduced  rates  to  meet  competition 
from  oil  and  gas);  Huron  Portland  Co..  v. 
Baltimore  Bf  O.R.  Co.,  332  LCC  655  (1968), 
off  d  sub  nom.,  Natural  Gypsum  Co.  v.  United 
States,  353  F.  Supp  941  (W.D.N.Y.  1973]  (rates 
to  meet  competition  from  possible 
construction  of  a  coal  slurry  pipeline).  These 
rates  were  seen  as  a  way  to  improve  service, 
reduce  shipping  costs,  and  to  increase  the 
y  efficiency  of  the  operation.  Since  they  were 
open  to  any  shippers  who  could  take 
advantage  of  the  volume  rates,  they  were  , 
held  not  to  be  unlawfully  discriminatory  or 
destructively  competitive. 

In  the  same  manner  that  volume  shipments 
provide  cost  savings,  contract  rates  have  a 
number  of  significant  transportation  benefits. 
They  may  allow  for  a  l>etter  utilization  of  the 
railroad  car  supply  through  faster  switching 
and  ttimarotmd  time.  This  could  allow  more 
cars  to  be  available  for  use  and  therefore 
reduce  equipment  costs.  Contract  rates  allow 
for  better  planning  on  the  part  of  both 
shippers  and  carriers.  A  shipper  is 
guaranteed  a  certain  rate  for  the  period  of  the 
confract  while  the  carrier  knows  what 
services  that  shipper  will  require.  This  allows 
the  railroad  to  plan  its  allocation  of 
equipment  and  other  resources.  The  shipper 
in  return  would  be  provided  with  assurances 
as  to  the  quality  of  service  it  would  receive. 
This  greater  certainty,  particularly  in  areas 
where  large  rail  capital  investments  are 
needed  to  permit  the  railroads  to  become  or 
remain  competitive  with  other  modes,  will 
benefit  carriers  and  shippers  alike. 

Nonetheless,  only  a  limited  number  of 
contract  rates  have  been  GJed  since 
these  decisions  were  issued.  Their 
application  has  generally  been  restricted 
to  commodities  which  have  fairly 
limited  rail  movement  and  to  situations 

'  The  phrase  "contract  rates"  used  tfarooghout  this 
document  it  not  meant  to  be  restrictive.  Contracts 
may  be  entered  into  whiob  relate  to  service,  as  well 
as  rate,  options. 
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where  a  rail  carrier  is  attempting  to 
regain  traffic  lost  to  it  due  to  service 
deficiencies.  Carriers  have  been  hesitant 
to  extend  contract  ratemaking  to 
situations  where  rail  transportation  is 
the  predominant  mode.  It  is  in  this 
situation  that  these  rates  could  best  be 
used  to  define  demand,  encoivage 
investment,  and  improve  shipper  and 
carrier  operating  efficiencies. 

This  hesitancy  is  attributable  to 
uncertainty  about  a  number  of  factors, 
including: 

(1)  Application  of  the  "similarly 
situated"  requirement '  mentioned  in  the 
Commission's  prior  policy  statements; 

(2)  The  type  of  service  and  rate 
options  that  could  be  offered  under 
contract  rates  (other  than  the  typical 
volume  rate  agreement); 

(3)  Whether  the  contract  would  be 
enforced  or  would  not  be  dissolved  or 
disturbed  by  the  Commission  (including 
the  effect  of  the  common  carrier 
obligation  on  the  contract  service  and 
application  of  car  service  orders  to 
equipment  dedicated  to  the  contract); 
and 

(4)  The  forum  for  enforcement  of  the 
contract 

We  believe  it  possible  that  many  of 
these  questions  can  be  answered 
through  adoption  of  specific  regulations 
governing  the  filing  of  rail  contract  rates. 
We  are  soliciting  comments  fi-om  all 
interested  persons  on  our  discussion  of 
contract  rates  and  on  any  other  relevant 
aspects  of  rail  contract  ratemaking 
which  require  consideration. 

As  an  alternative  to  the  promulgation 
of  new  standards  and  procedures  for  the 
regulation  of  contract  rates,  we  are  also 
seeking  comments  on  whether 
exemption  from  filing  or  other  specific 
statutory  requirements  or  firom 
regulation  altogether  would  better  serve 
the  public  interest. 

Major  Issues  and  Proposed  Solutions 
Assuming  Continued  Regulation 

1.  Filing  and  Notice  Requirements. 
There  has  been  some  confusion 
concerning  the  form  in  which  the 
contract  should  be  published  and  what 
it  must  contain. 

We  do  not  beUeve  it  necessary  to 
require  that  the  entire  contract  be 
converted  to  tariff  form  although,  of 
course,  it  may  be.  There  are  other 
choices  available  to  the  carriers  which 
we  may  include  in  our  rules.  The 
contract  may  be  published  in  full  with  a 
standard  tariff  cover  page  (for  reference 
purposes).  Another  possibility  is  to 


publish  only  the  essential  terms  of  the 
contract  (for  example,  parties,  rates, 
duration,' escalation  agreement, 
"escape"  clauses,  and  obligations  of 
each  party)  either  in  contract  or  tariff 
form. 

Comments  are  invited  as  to  the 
advantages  or  disadvantages  of  these 
types  of  publication,  the  terms  of  the 
contract  that  should  be  contained  in  a 
tariff  if  the  entire  contract  is  not  filed, 
and  the  need  for  confidentiality  of  any 
of  this  information.  We  are  also 
interested  in  determining  whether 
disclosure  of  certain  contract  terms  and 
of  the  identity  of  the  contracting  shipper 
restrain  the  parties  from  entering  into 
these  agreements. 

2.  Equality  of  Opportunity — 
Discrimination.  We  originally  indicated 
that  any  carrier  offering  a  new  service 
or  rate  option  through  a  contract  rate 
wold  be  required  to  extend  the  contract 
to  any  shipper  willing  and  able  to  ship  a 
like  kind  of  tr&ffic  under  substantially 
similar  conditions.  This  may  have  been 
a  major  restraining  factor  to  contract 
rates  in  areas  where  the  number  of 
possible  similarly  situated  shippers  is 
great.  The  carrier  may  be  unable  or 
unwilling  to  extend  its  offer  to  50,  as 
opposed  to  5.  shippers.  An  example  of 
this  problem  has  been  presented  in  No. 
37326,  Southern  Railway  Company- 
Petition  for  Declaratory  Order- 
Guaranteed  Annual  Supply  of  Grain 
Cars,  insituted  concurrently  with  this 
rulemaking  proceeding.  Timing  of  the 
requests  for  similar  contracts  may  also 
be  a  problem  if  a  carrier  is  willing  to 
purciiase  additional  equipment  but  is 
unable  to  receive  it  within  a  reasonable 
time.  It  may  also  be  necessary  not  to 
require  a  contract  to  be  extended  to 
other  shippers  if  the  carrier  has 
determined  that  it  plans  to  terminate  the 
service  with  its  existing  shippers  when 
the  contracts  expire.  We  realize  that 
these  concerns  must  be  balanced 
against  the  shippers'  need  to  remain 
competitive.  However,  it  appears  likely 
that  if  no  limits  are  placed  on  the 
"holding-out"  requirement  the  benefits 
of  innovative  contract  rates  may  be 
denied  to  all  shippers. 

We  seek  comments  on  how  these 
interests  should  be  balanced.  One 
possible  solution  would  be  to  require  a 
two-step  process  of  contract  offering. 
The  carrier  would  publish  the  offer, 
interested  shippers  would  respond,  and 
the  carrier's  ultimate  tariff  publication 
would  reflect  its  decision  as  to  how  to 
limit  its  offer.  That  tariff  might  be 
published  on  greater  than  statutory 


'Carrier*  were  required  to  offer  the  tame  basic 
contraci  rate  plan  to  all  other  thippers  in  similar 
•itiMtioM.  Thit  was  intended  to  prohibit  undue 
discrimination. 


'Duration  is  an  essential  teim  because  we  need 
to  know  how  long  to  give  deference  to  the  contract 
when  faced  with  an  inconsistent  tariff  filing. 


notice  (perhaps  45-60  days)  to  allow  an 
extended  period  for  shippers  to  study 
the  proposal  and  determine  their 
response.  Shippers  denied  similar 
contracts  could  protest  during  this  time. 
The  carrier  might  elect  to  include  a 
justification  statement  with  the  tariff  (or 
we  could  require  one)  and  in  a  reply,  if 
filed,  the  reasons  why  protesting 
shippers  were  not  or  could  not  be 
included.  Acceptable  justffication  would 
be  different  transportation  conditions, 
limited  equipement,  or  other  operational 
limitations.  The  carrier  could  also  be 
required  to  show  that  it  offered 
alternative  contracts  with  service  as 
comparable  as  possible  to  the  contract 
service  to  those  to  which  it  is  unable  to 
offer  the  original  contract.  We  recognize 
that  carrier  use  of,  for  example,  a  first 
come  basis  for  choosing  between 
similarly  situated  shippers  might  create 
undue  discrimination.  However,  it  can 
also  be  argued  that  if  (1)  all  shippers  are 
treated  equally;  (2)  the  carrier  has  a 
practical  limit  on  the  number  it  can 
accommodate;  and  (3)  the  carrier  has 
made  a  reasonsble  bona  fide  offer  of 
comparable,  although  not  identical 
service,  then  undue  discrimination  may 
not  be  present.  There  may  be  other 
circiunstances  where  the  carrier  wished 
to  make  only  a  limited  offer  and  is  not 
interested  in  offering  comparable 
service  to  shippers  it  is  imwilling  or 
unable  to  accommodate.  The  Southern's 
proposal  is  an  example.  Carrier  use  of  a 
lottery  to  limit  participants  is  another 
approach  we  are  considering.  As  if 
affords  an  equal  chance  to  all  interested 
shippers,  it  can  be  argued  that  no  undue 
discrimination  would  arise. 

Another  problem  arises  when  a 
shipper  enters  the  market  after  this 
process  has  been  completed.  Would  it 
be  legally  and  economically  sufficient  to 
require  only  that  the  carrier  then  make 
bona  fide  offer  of  as  comparable  service 
as  possible?  Is  this  even  necessary? 
Would  it  unduly  restrain  carriers  from 
offering  contracts?  We  invite  comments 
on  this  analysis  and  suggestions  as  to 
other  ways  in  which  these  conflicting 
interests  can  be  accommodated  legally. 

We  also  will  address  the  issue  of 
formal  complaints  by  shippers  not 
included.  Given  the  restraining  effect 
complaints  may  have  on  carrier 
initiatives,  we  invite  comment  on 
whether  we  could  or  should  bar 
complaints. 

3.  Equipment  Allocation — 
Discrimination  Against  Non-Contracting 
Shippers— Common  Carrier  Obligation. 
Questions  have  been  raised  concerning 
the  lawfulness  of  proposals  to  dedicate 
a  certain  amount  or  percentage  of 
carrier  equipment  to  contract  carriage. 
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Ai:guably.  non-contracting  shippers 
usihg  the  same  equipment  could  claim 
this  to  be  discriminatory  or  an 
unreasonable  practice. 

We  believe  that  carriers  should  be 
able  to  dedicate  portions  of  their  fleets 
(either  total  or  by  car  type)  to  contract 
service.  Our  prior  decisions  in  Ex  Parte 
No.  358  F  have  explained  why  we 
beMeve  contract  rates  are  crucial  to  the 
future  health  of  the  railroad  industry.  It 
is  obvious  that  some  amount  of 
equipment  dedication  is  necessary.  We 
ask  for  comments  on  whether  we  should 
establish  a  general  standard  percentage 
of  equipment  (a  maximum  percentage) 
by  car  type  or  based  on  the  total  fleet  of 
a  carrier  that  could  be  dedicated  to 
contract  carriage.  What  percentage 
would  be  appropriate?  We  are 
considering  a  range  of  35-^X.  We 
believe  a  percentage  in  this  range  would 
provide  enough  contract-dedicated 
equipment  to  aUow  similcu*  service  to  all 
requesting  shippers  and  would  still 
assure  continued  service  to  non- 
contracting  shippers.  What  factors 
should  be  considered  in  determining  a 
percentage  (should  we  conclude  this  is  a 
good  approach)  besides  the  carrier's 
weighted  average  demand  for  equipment 
and  the  size  of  its  fleet? 

We  would  also  propose  to  review  a 
proposed  allocation  above  the 
pencentage  figure  chosen  on  the  basis  of 
the  average  demand  for  the  car  type 
during  the  period  of  the  contract  (i.e..  all 
year  or  seasonal),  the  amount  this 
demand  would  be  reduced  when 
subtracting  the  proposed  use  by 
contracting  shippers,  the  extent  to  which 
the  fleet  and.  thus,  allocations  to  other 
shippers,  may  be  reduced,  and  the 
intended  effect  of  the  contract 
Similarly,  if  a  carrier  can  accommodate 
all  its  shippers  with  contracts  by 
dividing  its  fleet  among  them,  a  100% 
fleet  dedication  to  contract  arrangement 
would  be  authorized.  For  example,  this 
would  appear  quite  reasonable  for  the 
distribution  of  specialized  equipment 
used  by  a  limited  number  of  shippers. 
And,  we  wish  to  make  clear  that  if  the 
carrier  purchases  new  equipment  solely 
to  fblfill  contractual  obligations,  or  if  the 
equipment  is  provided  by  the  shipper, 
we  would  not  be  inclined  to  disapprove 
the  proposal.  We  seek  comments  on  this 
approach  and  on  what  should  be  done  if 
a  carrier  proposes  to  use  added 
revenues  generated  under  the  contract 
to  purchase  new  equipment  to  add  to  its 
general  car  fleet  See  No.  37326.  supra. 

Related  to  this  issue  is  the  question  of 
whether  equipment  dedicated  to 
contract  service  should  be  subject  to 
general  or  emergency  car  service  orders. 
Our  tentative  conclusion  is  that  it  should 


not  However,  we  invite  comment  as  to 
whether  these  orders,  especially 
emeigency  orders,  should  be  necessary 
on  dedicated  equipment. 

4.  Reasonableness  of  Contract  Rate. 
Obviously,  if  an  agreed  upon  rate  is 
filed,  participating  shippers  should  not 
be  challenging  its  level.  We  propose  to 
adopt  a  rule  prohibiting  protest  at  the 
suspension  level  on  reasonableness 
issues  fix)m  parties  to  the  contract 
However,  the  rate  could  be  challenged 
by  competing  shippers  paying  higher 
rates  or  by  other  carriers.  In  this 
situation,  we  propose  to  suspend  or 
investigate  only  Uiose  contract  rates 
shown  not  to  contribute  to  going 
concern  value. 

If,  once  the  contract  is  effective,  the 
carrier  seeks  to  change  the  rate  or  other 
terms  and  these  changes  are  not 
provided  for  in  the  contract,  the 
Commission  may  be  asked  to  resolve 
the  disagreement.  We  propose  to 
approve  an  attempt  by  a  carrier  to 
increase  its  rates  above  the  level 
provided  in  the  contract  only  if  the 
carrier  proves:  that  (1)  the  rate  does  not 
meet  its  going  concern  value,  or  shori 
run  variable  cost  (defined  in  Ex  Parte 
No.  355,  Cost  Standards  of  Railroad 
Rates,  now  pending)  for  a  significant 
period  of  time;  ^  or  (2)  that  the  service  is 
force  majeure  with  respect  to  the 
particular  8hipper(8).  Also,  if  the 
contract  has  a  gross  inequities  clause 
the  carrier  may  seek  Commission 
approval  of  a  rate  change  under  this 
clause.  At  the  same  time,  however,  we 
are  most  anxious  to  limit  Commission 
interference  in  contract  operations. 
Thus,  we  carmot  state  too  strongly  the 
proposition  that  all  contracts  should 
contain  clear,  workable  provisions, 
especially  dispute  resolution 
mechiuiisms.  As  noted,  we  will  look 
with  disfavor  upon  carrier  attempts  to 
change  contract  terms  or  rates  prior  to 
bona  fide  attempts  1o  negotiate  the  issue 
with  the  other  parties  to  the  contract 

5.  Types  of  Services  that  may  be 
Provided  Under  Contract  Rates.  We  do 
not  propose  to  develop  any  list  of  areas 
where  contract  rates  would  be 


*  We  recognize  that  use  of  these  terms  may  create 
problems  in  the  situation  where:  (1)  A  contract  has 
been  signed:  (2)  the  service  has  not  yet  begun:  (3) 
the  shipper  has  made  substantial  investments:  and 
(4)  the  carrier  has  not  yet  made  its  required 
additons  to  equipment,  facilities,  etc.,  and  now 
refuses  to  make  them  under  the  contracted  rate 
level.  Present  definitions  of  going  concern  value/ 
short  run  variable  cost  may  include  at  this  point  the 
incremental  investment.  In  this  instance,  we  would 
propose  to  overturn  the  contract  only  if  the  rate 
produced  less  than  the  minimum  possible  cost. 
Minimum  possible  cost  is  defined  as  those  costs 
that  would  vary  coverage.  Minimum  possible  cost  is 
defined  as  those  costs  that  would  vary  immediately 
and  directly  when  the  service  under  the  contract 
begins. 


appropriate.  A  list  of  this  sort  could  be 
restrictive.  We  encourage  the  carriers  to 
study  their  traffic  and  propose  service  or 
rate  options  geared  to.  among  other 
things,  attracting  new  or  lost  traffic 
developing  operations  to  meet  the 
particular  needs  of  the  carrier  and 
shipper,  defining  demand,  encoiuaging 
new  investment  and  improving  existing 
facilities,  increasing  efficiency,  and 
improving  car  utilization.  Shippers  are 
also  encotu-aged  to  suggest  service  or 
rate  contract  options  to  their  carriers. 

6.  Enforceability  of  the  Contract  This 
notice,  read  in  conjunction  with  our 
recent  decision  concerning  pre-358  F 
contracts,  should  leave  no  doubt  that  the 
Commission  intends,  absent  exemption, 
to  asseri  jurisdiction  over  the  contract 
itself. 

The  Commission's  jurisdiction  to 
enforce  the  carrier's  obligation  under 
the  contract  would  appear  fairly  clear. 
We  request  comment  on  the  reach  of  our 
power  (if  any)  to  enforce  the  shipper's 
obligations  under  the  contract  e.g.,  a 
shipper's  failure  to  tender  an  agreed 
upon  tmnual  voliune.  Could  any  measure 
of  damages  apply  other  than  the 
difference  between  the  contract  rate  and 
the  rate  which  would  have  applied  in 
the  absence  of  the  contract? 

Also  related  to  this  issue  of  shipper 
obligations  is  the  general  question  of  the 
effect  of  the  argument  that  a  contract 
does  no  more  than  restate  a  carrier's 
common  carrier  obligation.  That  is,  if  a 
carrier  seeks  to  enforce  a  contract 
against  a  shipper,  the  shipper  could 
argue  that  there  was  no  mutuality  of 
contract  (thus,  no  contract)  because  the 
railroad  is  merely  providing  the  same 
service  required  under  its  common 
ccurier  obligation.  Accordingly,  any 
liquidated  damage  clause  (or  other 
similar  provision)  would  not  be 
enforceable  and  the  carrier  might  not  be 
able  to  recover  its  investment 
(Arguably,  the  Commission  would  have 
no  jurisdiction  to  enforce  such  clauses; 
coiul  action  woul4  be  the  only  option.) 
We  seek  comment  on  this  issue  and 
possible  solutions.  One  solution  is 
explained  in  the  Exemption  discussion, 
infra. 

We  also  propose  not  to  consider 
contract  issues  unless  and  until  the 
contract  is  filed  with  the  Commission. 
This  requirement  will  minimize  legal 
and  practical  problems.  Shippers  should 
assume  a  contract  does  not  exist  until  it 
is  filed,  and  should  not  undertake 
related  investments  until  it  is  filed  and 
reviewed  by  the  Commission. 
Obviously,  this  may  require  a  contract 
to  be  filed  years  in  advance  of  the 
movement  However,  we  believe  our 
decision  on  the  lawfulness  of  the 
agreement  is  best  made  before  the 
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ptuties  act  in  reliance  on  it  and  at  a  time 
when  the  issues  are  fresh  in  their  minds. 
This  will  eliminate  problems  that  arose 
when  we  were  forced  to  review  alleged 
contracts  entered  into  years  earlier. 

7.  Other  Matters.  Carriers  and 
shippers  have  entered,  or  may  enter  into 
contracts,  of  which  the  Commission  is 
unaware,  after  issuance  of  the  358  F 
decision  but  before  the  effective  date  of 
the  regulations  being  considered  in  this 
proceeding.  Comments  should  address 
the  status  and  basis  for  review  of  those 
contracts  filed  during  this  ^riod. 

We  recognize  that  the  discussion  in 
this  section  may  not  cover  every 
problem  or  dispute  that  may  arise. 
Similarly,  the  ndes,  if  ultimately 
adopted  will  be  fairly  general  in  nature. 
Thus,  we  will  be  forced  to  review  each 
proposal  on  a  case-by-case  basis, 
relying  not  only  on  the  general  rules 
adopted,  but  also  on  the  particular 
situation  and  how  it  relates  to  our  stated 
goals  and  concerns.  We  also  invite 
comment  on  whether  the  definition  of  a 
contract  rate  contained  in  49  CFR  Part 
1039  should  be  changed  to  reflect  a 
broader  scope  of  innovative  services. 

Exemption  From  Regulation 

The  prior  discussion  assumed 
continuing  Commission  regulation  of 
contract  arrangements  and  noted  a 
number  of  problems  created  by  existing 
interpretations  of  statutory  language 
(e.g.,  definition  of  discrimination, 
availability  of  the  complaint  remedy). 
While  these  issues  may  be  resolved  in  a 
way  that  does  not  create  barriers  or 
restrictions  to  contract  agreements, 
section  10505  of  the  Interstate 
Commerce  Act  provides  another 
approach  that  may  be  more  practical  in 
the  long  nm. 

Under  section  10505  the  Commission 
may  exempt  from  its  jurisdiction  a 
railroad  transaction  or  service  that  is 
limited  in  scope,  if  it  finds  that 
regulation  (1)  is  uimecessary  to  carry 
out  the  National  Transportation  Policy, 
(2)  would  be  an  unreasonable  burden  on 
a  person,  class  of  person,  or  commerce, 
and  (3)  would  serve  little  or  no  public 
purpose. 

On  March  22, 1979  Ex  Parte  No.  346 
(Sub-No.  1),  we  exempted  the  rail 
transportation  of  fresh  fruits  and 
vegetables.  (A  number  of  other 
agricultural  commodities  were  exempted 
on  March  24. 1980  in  Sub-No.  2).  Early 
indications  are  that  carriers  and 
shippers  have  adjusted  well  to 
expanded  opportunities  in  the 
perishables  area,  with  the  railroads 
increasing  their  share  of  the  traffic  that 
had  been  moving  largely  by  truck. 
Although  the  issues  in  Ex  Parte  No.  346 
were  different  bom  those  involved  in 


contract  rates,  our  experience  diere  also 
encourages  us  to  explore  the  possibility 
of  exemption  here. 

There  can  be  no  question  that,  at 
present,  contract  ratemaking  is  limited 
in  scope.  Since  November  9, 1978,  only  a 
dozen  or  so  identifiable  contracts  have 
been  filed  with  the  Commission.  We 
recognize  that  an  exemption  would  be 
likely  to  contribute  to  an  expansion  of 
contract  arrangements,  but  that  is  what 
we  are  trying  to  encourage  by  this 
proceeding.  To  the  extent  that  the 
growth  of  contracting  might  ultimately 
interfere  with  the  ability  of  a  railroad  to 
meet  its  common  carrier  obligation,  an 
exemption  could  involve  equipment 
allocation  limits  such  as  those 
duscussed  in  Section  3,  supra.  We 
believe,  however,  that  the  overall 
efficiency  gains  that  would  result  frt)m 
contracting  might  well  improve  the 
availability  of  equipment  and  quality  of 
service  for  non-contract  shippers. 

The  willingness  of  parties  to  sign  a 
contract  should  eliminate  questions 
between  them  as  to  rate  reasonableness 
(given  appropriate  provisions  for 
escalation,  force  majeure,  dispute 
resolution,  etc.).  The  ability  of  carriers 
of  all  modes  to  compete  in  offering 
contracts  should  protect  their  interests. 
Clearly  the  central  issue  for  potential 
Commission  involvement  is  the  charge 
of  discrimination  from  a  non-contracting 
shipper.  If  the  Commission  were  to 
attempt  to  encourage  contract  by 
ratemaking  exempting  contracts  from 
tariff  filing  requirements,  would  shippers 
be  able  to  find  out  about  contracts     ' 
through  normal  commercial  channels? 
Even  if  they  could  not  find  out  should 
the  contracts  be  exempted  from  aU 
regulation,  including  discrimination? 
would  it  be  in  the  best  business  interest 
of  a  railroad  to  sign  a  contract  with  one 
shipper  but  not  with  another  unless 
there  were  economic  differences 
between  the  two? 

As  noted  in  Section  6,  there  could  be 
an  enforceability  problem  should  the 
shipper  refuse  to  perform  following 
substantial  rail  investment.  Assuming 
weight  would  be  given  to  the  argimient 
that  the  contract  service  is  no  different 
from  the  service  required  under  a 
carrier's  common  carrier  obligation,  it 
may  be  appropriate  simply  to  exempt 
contract  rates  from  section  11101. 

We  invite  the  parties  to  address  these 
issues  as  they  relate  to  the  statutory 
criteria  of  section  10505  and  to  discuss 
the  benefits  and  detriments  of 
exemption  from  all  or  particular 
provisions  of  the  Act. 

Oral  hearings  do  not  appear  to  be 
necessary  at  this  time  and  none  are 
contemplated.  Any  perstHi  wishing  to 
present  views  and  evidence  will  be 


permitted  to  do  so  by  submitting  for 
consideration  written  statements  of 
facts,  views,  and  arguments  on  the 
matters  mentioned  above  or  on  any 
other  matter  pertaining  to  the  adoption 
of  regulations  governing  rail  contract 
rates.  Written  materials  submitted  will 
be  available  for  public  inspection  at  the 
offices  of  the  Interstate  Commerce 
Commission,  12di  and  Constitution 
Avenue,  NW,  Washington,  DC,  during 
regular  business  hours. 

Notice  to  the  general  public  of  this 
proceeding  will  be  given  by  depositing  a 
copy  of  this  notice  in  the  Office  of  the 
Secretary  of  the  Commission  for  public 
inspection,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 

It  does  not  appear  that  this  decision 
will  significantly  affect  either  the  quality 
of  the  human  environment  or 
conservation  of  energy  resources. 
However,  comments  on  these  issues  are 
solicited. 

Authority:  49  U.S.C.  §S  10321, 10505.  5 
U.S.C  553. 

Decided:  April  1, 198a 

By  the  Conunission.  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum  and  Alexis. 
Commissioner  Stafford  absent  and  not 
participating. 
Agatha  L  Mergfloovicli. 
Secretary. 

[FR  Doc  80-13021  Pilad  4-18-60: 8:45  nn] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CarilKMJ  Nationai  Forest  GrazifHl 
Advisory  Board  Committee;  Ifleeting 

The  Caribou  National  Forest  Grazing 
Advisory  Board  Committee  will  meet  at 
lOM  a.m..  May  27, 1980  at  the  Grandine 
Guard  Station,  on  the  Curlew  National 
Grasslands. 

The  purpose  of  this  meeting  is  to 
sectire  recommendations  for  use  of  the 
range  betterment  funds  and  gtsgjfig 
allotment  plans. 

llie  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Frank  G.  Beitia.  Caribou 
Supervisor's  Office,  telephone  206-236- 
670^.  Written  statements  will  be  filed 
with  the  Board  before  or  after  the 
meeting. 

Hie  Board  has  establidied  the 
following  rule  for  public  participation: 
NoQ-livestock  owners  are  asked  to 
withhold  comments  until  the  close  of 
business. 

Dated:  ^ril  21, 1980. 
Frank  G.  Beitia, 
Acting  Forest  Supervisor. 

(FR  Qdc  n-UOH  Filed  4-28-80!  S45  am] 

saiaiQ  COOC  9«ie-ii-« 


Um  Padres  Nationai  Foreet  Grazing 
Advisory  Board;  Meeting 

The  Los  Padres  National  Forest 
Grazing  Advisory  Board  will  meet  from 
9:00  a.m.  to  12:30  p.m.  on  May  16. 1980, 
Dorlhea  Nelson  nn.  City  Library.  420 
Soujth  Broadway.  Santa  Maria, 
California.  The  purpose  of  this  meeting 
is  to  consider  (1)  priorities  for  use  of 
range  betterment  funds  (2)  allotment 
management  plans,  and  (3)  bylaws  for 
puUic  input  This  is  the  Board's  second 
semi-aimucd  meeting.  Informational 
topics  will  include  grazing  and  the 
Forest  Land  Management  Plan. 


Hie  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  me  at  42  Aero  Camino. 
Goleta,  California  93017  (805-968-1578]. 
Written  statements  may  be  filed  with 
the  committee  before  or  after  the 
meeting. 

The  committee  has  not  established 
rules  for  public  participation.  Public 
members  will  be  given  an  opportunity  to 
speak  on  each  approved  agenda  item 
unless  such  input  interferes  with  the 
Board's  ability  to  work  within  the 
alloted  time. 

Dated  April  21, 1980. 
Fraderik  G.  deHoU. 

Forest  Supervisor. 

(FR  Doc.  80-13088  FUed  4-28-«):  8:45  am] 
BNXINO  CODE  3410-1 1-M 


Pacific  Norttiwest  Region,  Cascade 
Head  Scenic-Researcti  Area;  Meeting 

The  Cascade  Head  Scenic-Research 
Area  Advisory  Council  will  meet  on 
Friday,  June  6, 1980,  at  the  Inn  at 
Spanish  Head.  4009  S.  Hwy.  101,  Lincoln 
Cify.  Oregon.  The  meeting  will  begin  at 
9:30  a.m. 

The  purpose  of  the  meeting  is  for  the 
Advisory  Council  to  formulate  their 
recommendation  on  the  Environmental 
Education  Program  and  to  dedicate  the 
Cascade  Head  Experimental  Forest  and 
Scenic-Research  Area  as  a  Biosphere 
Reserve. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  concerning  the  meeting 
should  contact  Lisa  Freedman,  Hebo 
Ranger  Station.  Hebo.  Oregon  97122, 
telephone  392-3161.  or  Sandy  Matheny. 
Siuslaw  National  Forest,  545  SW  Second 
Street.  Corvallis,  Oregon  97330. 
telephone  757-4492. 

Dated:  April  21, 1980. 
Lany  A.  Fellows. 

Forest  Supervisor. 

(FR  Doc  80-13093  FUs$l  4-28-80:  8:45  am} 
BMXma  CODE  S41S-11-II 


Soil  Conservation  Service 

Bridgeton  City  Parle  Recreational 
Development  and  Critical  Area 
Treatment  RC&D  Measure,  New  Jersey 

AQEHCV:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 


ACTION:  Notice  of  a  finding  of  no 
significant  impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Plater  T.  Campbell.  State 
Conservationist  SoU  Conservation 
Service.  1370  Hamilton  Street  Somerset 
New  Jersey  08873,  telephone  201-246- 
1205. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmentcd 
Quality  Guidelhies  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Bridgeton  City 
Pa)*k  Recreational  Development  and 
Critical  Area  Treatment  RC&D  Measure. 
Cumberland  County.  New  Jersey. 

Ilie  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Plater  T.  Campbell,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  the 
installation  of  water-based  recreational 
facilities  and  the  stabilization  of  a 
critically  eroding  area  within  the 
Bridgeton  City  Park.  The  planned  works 
of  improvement  include  picnic  areas 
with  shelters,  a  boat  ramp,  fishing  piers, 
walkways  and  associated  comfort  . 
stations,  parking  lots,  and  utilities.  The 
stabilization  work  involves  the  grading, 
shaping,  installation  of  rock  riprap,  and 
reseeding  along  about  100  f^et  of  stream 
below  the  Mary  Elmer  Lake  dam. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  nater  T. 
Campbell.  State  Conservationist  Soil 
Conservation  Service.  1370  Hamilton 
Street  Somerset  New  Jersey  08873. 
telephone  201-246-1205.  The  FNSI  has 
been  sent  to  various  Federal  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 
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Implementation  of  the  proposal  will 
not  be  initiated  until  May  29, 198a 

(Catalog  of  Federal  IJomestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program — Pub.  L  87-703, 
16  U.S.C  590a-f.  q) 

Dated  April  la  ISSa 
Edward  E.  Thomas. 
Assiatant  Administrator  for  Land  Resources. 

(FR  Doc.  SO-lSOOl  rOad  4-m-mk  »M  ami 
MLUNQ  COM  »4ia-1S-« 


Lxmer  Bruehy  Creek  Waterstied, 
Texae 

AOCNCV:  Soil  Conservation  Service,  U.S. 
Department  of  Agricultiire. 
ACTION:  Notice  of  finding  of  no 
sigaiflcant  impact 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  George  C.  Marks.  State 
Conservationlist.  Soil  conservation 
Service.  W.  R.  Poage  Federal  Building, 
Temple,  Texas  76501,  telephone  number 
(817)  774-1255. 

NOTica:  Pursuant  to  Section  102(2](C)  of 
the  National  Environmental  Policy  Act 
of  I960;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  critical  area 
treatment  in  the  Lower  Brushy  Creek 
Watershed,  Williamson  and  Milam 
Counties,  Texas. 

The  environmental  evaluation  of  this 
federally-assisted  action  indicates  that 
the  proposed  measures  will  not  cause 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  George  C. 
Marks.  State  Conservationist,  has 
detsrmied  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed. 

The  proposed  action  involves  the  use 
of  dealing,  shaping,  preparation  of 
vegetation,  mulching,  fertilizing, 
vegatating,  fencing,  and  construction  of 
appurtenant  grade  stabilization 
structures,  such  as  pipe  drops,  drop 
inlets,  formless  concrete  chutes, 
diversions,  and  dams  to  reduce  or 
control  critically  eroding  areas. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  evaluation  and  the 
environmenral  assessment  are  on  file 
and  may  be  reviewed  by  interested 
parties  by  contacting  Mr.  George  C 
Maiics,  State  Conservationist.  Soil 
Conservation  Service.  W.  R.  Poage 


Federal  Building,  Temple.  Texas  76501. 
telephone  number  (817)  774-1255. 

The  finding  of  no  signifcant  impact 
has  been  sent  to  interested  Federal. 
State,  and  local  agencies  and  other 
interested  parties.  A  limited  ntmiber  of 
copies  of  finding  of  no  significant  impact 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  May  28.  igea 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 

see,  IS  U.S.C  loooi-iooe) 

Dated:  April  la  198a 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

[FR  Doc  80-13002  Filed  4-2fr-«):  8:48  un| 
MLLMa  coot  3410-1S-M 


Lowlartd  Watershed,  North  CaroHna 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Jesse  L  Hicks.  State 
Conservationist,  Soil  Conservation 
Service,  310  New  Bern  Avenue,  Room 
552,  Federal  Office  Building,  Raleigh, 
North  Carolina  27611,  telephone  number 
919-755-4165. 

NOTICE:  Pursuant  to  Section  102(2](C)  of 
the  National  Environmental  Policy  Act 
of  1909;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notices  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Lowland 
Watershed,  Pamlico  County,  North 
Carolina. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional  or 
national  impacts  on  the  environment  As 
a  result  of  these  fundings,  Mr.  Jesse  L 
Hicks,  State  Conservationist  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Jesse  L  Hicks.  State  Conservationist, 
Soil  Conservation  Service.  310  New  Bern 


Avenue,  Room  552,  Federal  Office 
Building,  Raleigh,  North  Carolina  27611, 
telephone  number  919-755-4165.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 
No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  June  27. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L  83- 
566, 16  U.S.C.  1001-1008} 

Dated:  April  11, 1980. 
Joseph  W.  Haas. 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doc.  80-13003  FIM  4-J8-80t  MS  ami 
MLLMQ  COOC  S«1S-W-fl 


COMMISSION  ON  CIVIL  RIGHTS 

District  Of  Columbia  Advisory 
Committee;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisfdRs  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  District  of 
Columbia  Advisory  Committee  (SAC)  of 
the  Conunission  will  convene  at  8:30 
a.m.  and  will  end  at  4  p.m.,  on  May  17. 
1980,  at  the  National  City  Christian 
Church,  14th  ft  Thomas  Circle  and 
Massachusetts  Avenue,  NW., 
Auditorium  in  the  Basement 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid- Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street  N.W..  Room  510,  Washington. 
D.C.  20037. 

The  purpose  of  this  conference  is  to 
gather  views  and  facts  on  the  subject  of 
the  D.C.  police-community  relations. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  23, 1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

[FR  Doc  80-129SS  FUad  4-l&-aO:  8:45  am] 
MLUNG  COOK  SSSS-OVN 


Indiana  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Indiana 
Advisory  Committee  (SAC)  of  tfie 
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Commission  will  convene  at  7  p.m.  and 
will  end  at  10  p.m..  on  May  19, 1980,  at 
the  South  Bend  Housing  Authority.  501 
South  Scott  Street  P.O.  Box  262,  South 
Beiid,  Indiana  46624. 

Piersons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission.  230 
South  Dearborn  Street  32nd  Floor. 
Chicago,  Illinois  60604. 

llie  purpose  of  this  meeting  is  a  staffs 
summary  of  data  review  by  the 
employment  sub-committee;  staff  report 
on  the  affirmative  action  employment 
factfinding  hearing  held  in  Detroit 
Michigan  on  May  1-2, 1980;  and  SAC 
assignments  in  conjunction  with  the 
factfinding  hearing  for  June  19-20, 1980 
in  Indianapolis,  Indiana. 

l^s  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conmiission. 

Dated  at  Washington.  D.C  April  21, 198a 
Thomas  L  Neumann. 

Advisory  Committee  Management  Officer. 

(FR  Ooc  8D-USS7  mad  4-aS-aa:  8:45  am) 
BKISM  CODE  S33S-«1-« 


Kentucky  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notices  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and 
Regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  plaiming  meeting  of 
the  Kentucky  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  1  p.m.  and  will  end  at  4  p.m.,  on  May 
16, 1980,  at  the  Executive  East 
Walterson  Expressway  at  the 
Fairgrounds,  Dolphin  Room,  Louisville, 
Kentucky  40213. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  75  Piedmont 
Avenue,  N.E.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  to  plan 
for  the  upcoming  housing  project  and 
give  a  progress  report  on  State  police 
employment 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dsted  at  Washington,  D.C.  April  23. 1980. 
Thoaias  L  Nmnnann, 

Advisory  Committee  Management  Officer. 

(FR  Dbc  8&-12SS5  FUad  4-28-80: 8:48  am] 


Montana  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  tke  U.S.  Commission  on  Ciidl  Rights, 


that  a  planning  meeting  of  the  Montana 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9  a.m.  and 
will  end  at  1  p.m..  on  May  17, 1980,  at 
the  State  of  Montana  Department  of 
Commerce,  1429  9th  Street  Downstairs 
Conference  Room,  Helena,  Montana. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission,  1405 
Curtis  Street  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  the 
review  of  the  draft  of  Access  to  the 
Legal  Profession  in  Montana;  and 
discussion  of  possible  future  projects. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  April  23, 1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-12956  Hied  4-28-80. 8:45  amj 
BILUNG  CODE  633S-01-4II 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Request  for  Comments  on  Export 
Pronation  Functions  and  Potential 
Disincentives  to  U.S.  Exports 

agency:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 
action:  Solicitation  of  comments. 

summary:  The  Federal  Government  is 
conducting  an  extensive  review  of  the 
executive  branch's  export  promotion 
functions  and  potential  regulatory  and 
programmatic  disincentives  to  U.S. 
exports.  The  impact  on  exports  to  both 
market  and  non-market  countries  is 
included  in  this  review.  The  review  is 
required  by  the  Trade  Agreements  Act 
of  1979  (Pub.  L  96-39),  the  implementing 
legislation  for  the  agreements  arising 
fi-om  the  Multilateral  Trade 
Negotiations.  In  order  to  ensure  the 
thoroughness  of  this  review,  the 
Government  wishes  to  draw  upon  the 
expertise  and  input  of  the  widest 
possible  range  of  interested  and 
knowledgeable  parties.  The  Department 
of  Commerce,  therefore,  requests 
comments  and  information  relevant  to 
the  issues  addressed  by  this  review  from 
representatives  of  the  business 
community  fmd  other  interested  persons 
and  organizations.  Persons  or 
organizations  aHected  by  issues  relating 
to  small-  and  medium-sized  companies 
are  especially  encouraged  to  respond. 
The  Department  must  stress,  however, 
that  it  is  soliciting  only  information  bom 
the  public  that  may  be  made  part  of  the 
public  record. 


In  addition  to  this  review,  subsection 
(b)  of  Section  1110  of  the  Trade 
Agreements  Act  of  1979  requires  a  study 
of  the  factors  affecting  the  competitive 
position  of  domestic  producers. 
Information  about  the  subsection  (b) 
study  which  will  be  conducted 
separately  is  provided  by  the  Office  of 
the  U.S.  Trade  Representative  (USTR)  in 
today's  edition  of  the  Federal  Register. 
DATES:  All  comments  received  before 
May  30, 1980  will  be  considered. 
ADDRESS:  Written  comments  should  be 
sent  to:  Mr.  Franklin  J.  Vargo,  Acting 
Deputy  Assistant  Secretary  for  Policy 
Plaiming  and  Analysis,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Information  Code — 1110/ 
HPM,  Room  2036,  Washington,  D.C 
20230. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Henry  P.  Misisco,  Director,  Trade 
Research  Division,  Office  of  Planning 
and  Research,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  2036,  Washington, 
D.C.  20230,  telephone:  (202)  377-^23. 
SUPPLEMENTAL  INFORMATION: 

Legislative  Mandate 

Section  1110(a)  of  the  Trade 
Agreements  Act  of  1979  (Pub.  L  96-39) 
states: 

The  President  shall  review  all  export 
promotion  functions  of  the  executive  branch 
and  potential  programmatic  and  regulatory 
disincentives  to  exports,  and  shall  submit  to 
the  Congress  a  report  of  that  review  not  later 
than  July  15. 1980.  The  report  should  m^ke 
particular  reference  to  those  activities  which 
enhance  the  role  of  small-  and  medium-sized 
businesses  in  trade. 

Export  Promotion 

The  Federal  Government  provides  a 
variety  of  export  promotion  and 
assistance  services  to  private  firms. 
Information  on  overseas  market 
potential  for  U.S.  products,  on 
techniques  of  doing  business  in  foreign 
countries,  and  on  other  export-related 
topics  is  disseminated  through  numerous 
publications.  These  include  foreign 
Economic  Trends  Reports,  Global 
Market  Surveys,  Overseas  Business 
Reports,  and  Uie  Overseas  Export 
Promotion  Calendar.  Seminars  and 
workshops  on  exporting  are  held 
regularly  throughout  the  United  States. 
Special  programs  exist  to  help  U.S.  firms 
locate  foreign  commercial 
representatives,  evaluate  individual 
foreign  firms,  receive  specific  trade 
leads,  and  obtain  information  on  large 
infrastructure  and  industrial  systems 
projects.  The  Government  helps  provide 
direct  exposure  of  U.S.  products  to 
foreign  buyers  overseas  through  trade 
fairs,  exhibitions,  and  catalog  shows.  It 
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also  sponsors  overseas  trade  ndMions 
for  U.S.  businessmen;  and  helps  to  bring 
potential  foreign  buyers  to  the  United 
States. 

Financial  assistance  for  exporting 
firms  is  available  from  a  nim:i>er  of 
sources.  The  Export-Import  Bank 
(Eximbank)  offers  both  direct  loans  for 
large  projects  and  equipment  sales  that 
require  longer-term  financing,  and 
medium-term  guarantee  programs  for 
smaller-scale  capital  goods  sales.  The 
Small  Business  Administration  (SBA) 
offers  several  types  of  financing  to 
smaller  firms  in  the  export  field, 
including  long-  and  short-term  loans  and 
revolving  lines  of  credit.  The  Overseas 
Private  Investment  Corporation  (OPIC) 
provides  investment  guarantees  to  U.S. 
firms  interested  in  making  investments 
in  developing  nations.  U.S.  exporters 
may  also  avail  themselves  of  certain  tax 
deferment  advantages  by  utilizing  the 
Domestic  International  Sales 
Corporation  (DISC)  provisions  of  the 
U.S.  Tax  Code. 

Several  recent  developments,  in 
addition  to  the  programs  noted  above, 
will  assist  in  the  expansion  of  U.S. 
exporting  activities.  The  Worldwide 
Information  and  Trade  System  (WITS)  is 
a  computerized  market  data  system 
currently  under  development.  It  will 
contain  accessible  data  on  U.S. 
suppliers  and  products,  potential  foreign 
customers  and  trade  leads,  maricet 
research  information,  trade  and 
economic  statistics,  data  on  promotional 
events,  and  information  on  further 
sources  of  export  advice  and  assistance. 
The  newly  established  Trade  Advisory 
Center  (TAC)  provides  a  forum  for 
business/government  dialog  on  trade 
policy.  Industry  can  bring  to  the  Center 
problems  in  such  areas  as  Multilateral 
Trade  Negotiation  (MTN) 
implementation,  foreign  trade  barriers, 
import  competition,  and  international 
trade  policies.  Agreements  arising  from 
the  Multilateral  Trade  Negotiations  have 
created  new  opportimities  for  exporting 
through  the  reduction  or  elimination  of 
many  tariff  and  nontariff  barriers  to 
trade. 

Concerned  private  sector 
representatives  are  asked  to  comment 
on  the  effectiveness  of  existing  export 
promotion  programs,  the  need  for  new 
programs,  and  on  specific  information 
and  other  assistance  needed  by 
business  to  take  maximum  advantage  of 
the  new  opportunities  resulting  fixnn  the 
MTN.  Comments  on  the  effect  of  export 
promotion  programs  on  small-  and 
medium-sized  businesses  are  especially 
encouraged.  You  are  also  asked  to 
indicate  any  specific  export  promotion 
techniques  used  by  foreign  countries 


that  you  believe  are  especially  effective. 
Please  identify  the  comitry  or  countries 
and  describe  the  programs  or  incentives. 

Export  Disincentives 

Exports  can  be  affected  by  many  U.S. 
laws,  policies,  or  regulations,  either 
directly  (e.g.,  restrictions  on  specific 
commoditie*  ot  markets)  or  indirectly 
(e.g.,  increased  production  costs).  There 
are  export  controls  on  items  for  reasons 
of  foreign  poUcy,  national  security,  and 
short  supply.  There  are  restrictions  on 
the  export  of  hazardous  substances  and 
the  re-export  of  certain  U5.-origin 
goods.  Each  of  these  controls  is  intended 
to  achieve  a  specific  goal  which  is  in  the 
interest  of  the  United  States,  such  as 
deterring  international  terrorism. 
However,  some  of  these  controls  may  be 
negatively  affecting  U.S.  trade  or 
exporters'  willingness  to  develop  further 
foreign  markets. 

Uncertainty  about  the  availability  of 
foreign  tax  credits  (Sections  901  and  903 
of  the  Tax  Code)  and  uncertainty  about 
the  regulations  regarding  the  taxation  of 
U.S.  citizens  working  abroad  (Sections 
911  and  913  of  the  Tax  Code)  may  be 
affecting  employees'  and  firms' 
decisions  to  operate  in  foreign  markets. 
The  allocation  of  research  and 
development  expenditures  to  foreign 
source  income  (Section  861  of  the  Tax 
Cod^]  may  also  have  economic 
consequences  for  U.S.  exjwrters  or 
potential  exporters.  Limitations  on 
Webb-Pomerene  antitrust  immunity  for 
export  associations  or  uncertainty  about 
the  application  of  anti-trust  laws  to  U.S. 
international  business  may  affect  a 
firm's  or  an  industry's  readiness  to 
export 

Other  laws,  regulations  or  government 
policies  may  affect  export  sales  or 
negatively  impact  on  the  way  in  which 
U.S.  export  business  is  conducted.  These 
may  include  domestic  regulations  such 
as  environmental  controls  which  affect 
the  cost  of  the  product  or  shipping 
practices  which  affect  the  delivery  and 
distribution  of  the  product  to  export 
markets. 

Private  sector  representatives  are 
asked  which,  if  any,  of  these,  or  other 
laws,  policies,  or  regulations  they 
believe  adversely  affect  their  exports, 
either  directly  or  indirectly,  and 
specifically  how  their  exports  are 
affected  (e.g.,  lost  opportimities  because 
of  lengthy  processing  procedures, 
increased  production  costs,  etc.). 
Specific  comments  on  any  impact  export 
disincentives  may  have  on  small-  and 
medium-sized  businesses  are  especially 
encouraged.  If  possible,  please  provide 
an  estimate  of  the  percentage  of  your 
export  sales  affected  by  these  laws  or 
regulations  and  an  estimate  of  how 


much  larger  (percent)  your  exports 
would  be  in  the  absence  of  these 
disbicentives.  "Hie  law(8). 
poIicy(poUdes),  or  regulation(s)  which 
affect(s)  trade  may  have  varying  impact 
depeniding  on  the  coomiodity  or 
geographical  destination  area.  If  this  has 
been  your  experience,  please  indicate 
the  areas  and  commodities  that  are  most 
affected. 

Public  Information 

Private  sector  representatives  are 
asked  to  be  as  specific  as  possible  about 
the  effects  of  promotional  activities  and 
regulatory  or  programmatic 
disincentives  aa  their  exports.  However, 
respondents  are  reminded  that  die 
Department  of  Commerce  is  soliciting 
only  information  that  may  be  quoted 
publicly.  No  "Confidential  Business 
Information"  will  be  accepted  by  the 
International  Trade  Administration.  All 
"Confidential"  information  shall  be 
returned  to  the  commentor  and  may  be 
re-submitted  as  non-confidential,  or  may 
be  withdrawn. 

All  public  comments  to  be  considered 
for  this  study  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Commimciations  from 
agencies  of  the  United  States 
Government  or  ftirelgn  governments  will 
not  routinely  be  made  available  for 
public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regiilations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspecfion  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L  Mann,  the  International 
Trade  Administration's  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 
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Dated  ^ril  24. 186a 
Franklin  I.  Vaiso, 

Acting  Deputy  Assistant  Secretary  for  Policy 

Planning  and  Analysis,  International  Trade 

Administration,  US.  Department  of 

Commerce. 

(FR  Doc.  80-190U  PUw)  4-afr40: 8:45  am] 

MLLMO  CODE  MtO-IS-ll 


Johns  Hopkins  University;  Decision  on 
Application  for  Duty-Free  Entry  off 
Scientific  Artide 

The  following  is  a  decision  on  an 
application  for  duty-fiee  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  69-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
emended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5KX)  p.m.  at  666 
11th  Street,  N.W.  (Room  735) 
Washington.  D.C 

Docket  No.  79-00224.  Applicant:  The 
Johiw  Hopkins  University,  School  of 
Medicine,  725  North  Wolfe  Street, 
Baltimore,  Maryland  21205.  Article:  MS- 
50  Ultra  High  Resolution  Mass 
Spectrometer  (MI-015)  and  Accessories. 
Manufacturer  AEI/Kratos,  United 
Kingdom.  Intended  use  of  article:  The 
artide  is  intended  to  be  used  for  studies 
of  a  wide  variety  of  chemical  and 
biochemical  compounds  including 
peptides,  polysaccharides, 
organometallic,  multi-conjugated  drag 
metabolites,  natural  products  fit)m 
terrestrial  plants,  animals  and  marine 
organisms,  synthetic  products,  small 
polymers,  stable  isotope-labeled 
compounds,  environmental  residues, 
toxic  substances  and  others.  For  the 
most  part,  the  article  will  be  used  to 
elucidate  structxires  of  unknown 
compounds  brought  to  the  facility  by 
scientists  from  aU  over  the  country. 
There  will  also  be  a  substantial  informal 
educational  component  in  the  use  of  the 
article  described,  since'scierttists  are 
encouraged  to  bring  their  samples  or 
send  students  with  the  samples  and  to 
partidpate  in  deciding  what 
meaiurements  to  make  and  in  making 
them.  Application  received  by 
Commissioner  of  Customs:  March  30. 
1979. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
sdeatific  value  to  the  foreign  artide,  for 
such  purposes  as  this  artide  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 


Reasons:  The  foreign  article  provides 
a  guaranteed  static  resolution  of  150,000 
(10%  valley]  and  mass  data  on 
compoimds  weighing  over  3000  Daltons 
at  eight  kilovolts.  The  Department  of 
Health,  Education  and  Welfare  advises 
in  its  memorandimi  dated  September  12, 
1979  that  (1)  the  capabilities  of  the 
foreign  cuiicle  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
mcmufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  80-13062  FUed  4-28-80: 8:45  am) 
BILUNG  CODE  3S10-2S-H 


University  of  Texas  at  Dallas,  et  al.; 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c]  of  the  Educational, 
Scientific,  and  Cultiu-al  Materials 
Importation  act  of  1966  (Pub.  L  89-651; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  by 
May  19, 1980. 

Regulations  (15  CFR  301.9]  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  735  at  66&-llth  Street 
N.W.  Washington,  D.C. 

Docket  No.  80-00174.  Applicant: 
University  of  Texas  at  Dallas,  P.O.  Box 
688.  Richardson,  Texas  75080.  Article: 
Rare  Gas  Halide  Laser,  TE  861S. 
Manufacturer:  Limionics  Reasearch 
Limited,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
study  the  role  of  carbon,  hydrogen, 
oxygen  and  nitrogen  atoms  in  flames 


and  to  assess  the  importance  of  these 
various  atomic  spades  as  products  in 
ion  recombination  reactions.  The 
specific  experiments  to  be  conducted 
include  the  two  photon  excitation  of 
high-lying  atomic  states  and  the 
measurement  of  their  fluorescence. 
These  determinations  of  atomic  ■ 
population  will  allow  quantitative 
assessment  of  the  importance  of  atom 
reactions  in  flames  and  in  ion 
recombination.  The  artide  will  also  be 
used  in  M.S.  and  Ph.D.  level  research 
courses  in  Chemistry  and  Physics  (UTD 
Course  No.  CHM  8391,  PHY  8310). 
Application  received  by  Commissioner 
of  Customs:  January  31, 1980. 

Docket  No.  80-00175.  Applicant: 
University  of  Minnesota,  Department  of 
Psychology,  75  East  River  Road, 
Minneapolis,  MN  55455.  Articles:  Visual 
Pattern  Stimulator.  Manufacturer  Joyce 
Electronics,  United  Kingdom.  Intended 
use  for  article:  The  article  is  intended  to 
be  used  in  the  investigation  of  pattern 
perception  and  binocular  interaction 
during  visual  perception  studies.  The 
investigations  will  be  conducted  for 
diagnosis  and  understanding  of  visual 
malfunction.  In  addition,  the  article  will 
be  used  for  class  demonstrations  in  the 
course  PSY  5-031:  Perception. 
Application  received  by  Commissioner 
of  Customs:  January  31, 1980. 

Docket  No.  80-00176.  Applicant: 
Medical  College  of  Wisconsin,  P.O.  Box 
26509,  Milwat;^ee,  Wisconsin  53226. 
Article:  Optical  Emissions  Spectroscope. 
Manufacturer  V.  E.  B.  Straton,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
study  of  the  relationship  between 
protein  turnover,  nutritional  status  and 
prognosis  in  children  with  cancer. 
Protein  turnover  has  considerable 
energy  costs  and  the  studies  will  also 
provide  evidence  that  may  indicate 
whether  increased  whole  body  protein 
turnover  is  one  cause  for  increased 
energy  expenditure  in  some  pediatric 
cancer  patients.  Application  received  by 
commissioner  of  Customs:  February  2, 
1980. 

Docket  No.  80-00177.  Applicant: 
National  Oceanic  and  Atmospheric 
Administration,  Climate  &  Garp  Office, 
c/o  Travel  &  Transportation  Branch, 
AD17,  6010  Executive  Blvd,  Room  110, 
Rockville,  Maryland  20852.  Article: 
Navaid  Sounding  System.  Manufacturer: 
Vaisala  Oy,  Finland.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  investigations  of  pressure, 
temperature,  humidity,  wind  speed  and 
direction  in  order  to  provide 
international  data  set  for  global  weather 
model.  AppUcation  received  by 
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Commissioner  of  Customs:  February  4. 
1980. 

Docket  Na  80-0017a  Applicant: 
University  of  South  Florida,  4202 
Flowler  Avenue.  ADM  214,  Tampa. 
Florida  33620.  Article:  Isotope  Ratio 
Mass  Spectrometer,  Mat  250  and 
Accessories.  Manufacturer  Varian  Mat. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  stable  isotope  OHnpositioas  of 
naturally  occurring  carbonaceous 
material  The  experiments  will  consist  of 
the  measurement  of  natural  variations 
which  will  be  used  to  understand 
natural  phenomena  of  solids,  liquids  and 
'  gases.  Application  received  by 
Commissioner  of  Customs:  February  2, 
1980 

Docket  No.  80-00180.  Applicant 
DHEW/PHS/FDA  National  Center  for 
Toxicological  Research,  Division  of 
Chemistry /HFT-154.  Jefferson,  AR 
72079.  Article:  Gas  Chromatograph/ 
Mass  Spectrometer,  Model  MS-50. 
Manufacturer  Kratos,  Inc.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a  wide 
spectrum  of  projects  ranging  from 
research  related  to  the  development  of 
new  methodologies  for  the  study  of 
carcinogens,  mutagens,  and 
environmental  poDutants  which  have  or 
wiU  be  identified  by  the  Food  and  Drug 
Administration  as  public  health  risks. 
The  areas  of  study  are: 

(a)  Steroida  and  terperoids 

(b)  Hormones 

(c)  Polypeptide  Mquendng 

(d)  Polyaaccharide  sequencing 

(e)  Lipids,  btty  adds,  bile  adds, 
phospholipids 

(f)  Nudeic  add  derivatives 

(g)  Antibiotics 

(h)  Herbiddes,  pestiddes  and  fmigiddes 
(i)  Polynudeararomatics  (PNA) 

These  studies  will  be  conducted  using 
ultrahigh  resolution  data  reduced 
electron  impact,  field  desorption/ 
emission  and  positive  and  negative 
chemical  ionization  mass  spectra  and 
metastable  ion  scanning  in  any  of  the 
three  sp>ectral  modes.  Application 
received  by  Conunissioner  of  Customs: 
February  6, 1980. 

Docket  No.  80-00181.  Applicant: 
Harvard  University.  9  Oxford  Street, 
Cambridge,  MA  02138.  Article:' High 
Pressure  Pulsed  CO*  AmpUfier. 
Manufacturer  Lumonics  ResetuxJi 
Limited.  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
amplify  extremely  short  pulses  of 
infrared  li^t.  Typical  pulse  durations 
will  be  50  picoseconds  (50  psec)  and 
less.  The  experimental  programs  in 
which  the  article  will  be  used  are:  (1) 
Interaction  of  intense  laser  Ught  with 
plasma,  (2)  multiphoton  infrared  laser 


photochemistry  of  gas-phase  molecules 
and  (3)  ultra-short  COt  laser  pulse 
generation.  Application  received  by 
Commissioner  of  Customs:  February  6, 
198a 

Docket  No.  80-00182.  AppUcanU 
Research  Foundation  of  CUNY, 
Department  of  Psychology,  Queens 
College  of  CUNY,  Flushing.  New  York 
11367.  Article:  Anomaloscope. 
Manufacturer  The  Rayner  Optical  Co. 
Ltd..  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  research  on  certain  types  of 
colorblind  subjects,  in  order  to  discern 
the  type  of  cone  mechanisms  (present  in 
the  normal  subject,  but  absent  in  some 
colorblind  subjects)  which  interact  with 
rods.  Application  received  by 
Commissioner  of  Customs:  February  6, 
1980. 

Docket  No.  80-00183.  Applicant: 
University  of  Puerto  Rico,  Department  of 
Chemistry,  Rio  Piedras  Campus,  Rio 
Piedras,  ^erto  Rico  00931.  Article:  NMR 
Spectrometer.  Model  FX  90Q  and 
Accessories.  Manufacturer  )EOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  assisting 
the  research  work  in  such  diverse  areas 
as  biologically  relevant  peroxides 
involved  in  prostaglandins,  Upid 
peroxidation  and  others;  basic 
understanding  of  ionic  complexation 
equilibria  in  solution;  and  organic 
potochemistry,  pesticides, 
biomembranes,  natural  products  and 
synthetic  inorganic  chemistry. 
Application  received  by  Commissioner 
of  Customs:  February  6, 198a 

Docket  No.  80-00184.  Applicant 
California  Polytechnic  State  University. 
Biological  Sciences  Department  San 
Luis  Obispo.  CA  93407.  Article:  Electron 
Microscope,  Model  EM  109. 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
biological  investigations  in  projects 
dealing  with  morphology  of  various 
fungal  spores,  the  comparison  of  normal 
and  malignant  human  breast  tissue, 
study  of  the  imfmrtance  of 
microfilaments  in  secretory  cells  of  the 
pituitary  gland,  and  the  ramification  of 
the  extravascular  transfer  system  in  the 
pituitary  gland  of  amphibians.  The 
article  wiU  be  used  primarily  in  the 
course  Techniques  in  Electron 
Microscopy  for  undergraduate  and 
graduate  students.  This  course  covers 
not  only  the  theory  and  practice  of 
electron  microscopy,  but  also  the 
collectioo  and  evaluaticm  of 
l^iotographic  data.  In  addition,  the 
article  will  be  used  for  demonstrations 
in  other  dasses.  soch  as  General 
Cytobgy,  Introductory  Botany  and 


Introductory  Zoology,  Senior  Project  and 
Special  Problems  and  Thesis. 
Application  received  by  Commissioner 
of  Customs:  February  8. 1980. 

Docket  No.  80-00185.  Applicant 
Acupuncture  Research  Project  Haight- 
Ashbury  Free  Medical  Clinics.  1604 
Hai^t  Street  San  Francisco.  CA  94117. 
Article:  Model  71-3  Electro  Stimulator 
Apparatus  A204  and  Stimulator  Leads 
A601.  Manufacturer.  Peutraco.  Ltd.. 
People's  Republic  of  China.  Intended  use 
of  article:  l^e  article  is  intended  to  be 
used  in  a  research  project  in  which  the 
effects  of  acupimcture  on  heroin 
addiction  will  be  studied.  Application 
received  by  Commissioner  of  Customs: 
February  2a  1960. 

Dodcet  No.  80-00186.  Applicant  New 
Yoric  League  for  the  Hard  of  Hearing,  71 
West  23  Street  New  York.  New  York 
10010.  Article:  Auditory  Training 
Equipment  (One  Suvag  II  and  One 
Suvag  I).  Manufacturer  Service 
European  de  diffusion  des  inventions^ 
France.  Intended  use  of  article:  The 
articles  are  intended  to  be  used  in 
communication  therapies  with  both 
children  and  adults  to  give  them  the 
possibility  of  maximum  auditory 
perception  by  selecting  a  frequency 
response  that  is  optimal  to  each 
individual.  Application  received  by 
Commissioner  of  Customs:  February  14, 
1980. 

Docket  No.  80-00188.  Applicant: 
Stanford  University  Medical  Center. 
Stanford.  California  94305.  Article:  LKB 
2088  Ultrotome  V  Ultramicrotome  and 
Accessories.  Manufacturer  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  section  various  tissues  obtained 
from  rabbit  and  human  cornea  which 
will  then  be  examined  by  transmission 
electron  microscopy.  The  intact  corneas 
will  be  studied  both  before  and  after  an 
experimental  corneal  transplant  has 
been4>erformed  and  also  during  various 
stages  of  normal  post-natal  development 
in  the  case  of  the  rabbit  corneas.  Tlie 
cultures  of  rabbit  and  human  corneal 
endothelium  will  be  studied  at  stages  of 
their  development  in  vitro  prior  to  their 
involvement  in  the  transplant  procedure 
noted  above.  The  ultrastructural 
features  of  the  cell  ciiltures  will  be 
compared  to  ttiose  of  normal  endothelial 
cells  in  vivo,  and  also  to  those  of  cell 
cultures  that  have  been  transplanted 
into  rabbit  corneas  for  varying  amounts 
of  time.  Some  investigators  will  study 
phenomena  related  to  the  innervation  of 
the  corneal  stroma  and  epitheMum  in 
developfadg  raM>its  and  rats.  Application 
received  by  Commissioner  of  Customs: 
February  19. 19ea 

Docket  Na  80-00180.  Applicant 
University  of  North  Carolina, 


Federal  Re^ater  /  Vol  45.  No.  84  /  Tuesday.  April  29.  1860  /  Notices 


Department  of  Neurology.  756  Bumett- 
Womack  Building,  Chapel  Hill.  North 
Carolina  27514.  Article:  Electron 
Microscope,  Model  EM  109  and 
Accessories.  Manufacturer.  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  atHcle  is  intended  to  be  used  for  the 
study  of  the  brain  in  mammals  and 
fishes.  In  particular,  it  is  intended  to 
study,  with  immunocytochemical 
techniques,  the  chemical  identity  of  dye- 
markid  hypothalamic  magnoceUular 
neuroendocrine  cells  (MgC),  the 
membrane  characteristics  of  the 
intradellular  organelles  of  these  MgC, 
the  presence  or  absence  of  gap  junctions 
between  MgC  and  adjacent 
hypothalaB^c  cells  and  the 
ultrastructwal  details  and  chemical 
nature  of  synaptic  junctions  onto  these 
MgC.  The  objectives  will  be  to  establish 
functional  and  anatomical  criteria  for 
the  classification  of  the  chemical  types 
of  MgC  in  the  hypothalamus. 
Application  received  by  Commissioner 
of  Customs:  February  19. 1980. 

Docket  No.  80-00190.  Applicant  Tufts 
University  School  of  Medicine.  136 
Harrison  Avenue,  Boston, 
Massachusetts  02111.  Article:  Electron 
Microscope,  Model  JEM-IOOS  and 
Accessories.  Manufacturer  }EOL  Ltd., 
Japaa  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  virtises,  cellular  oiganelles  and 
macromolecular  complexes,  DNA 
heteroduplexes,  antibodies,  etc.  The 
experiments  to  be  conducted  will 
include  chemical  and  physical 
modifications  of  structtu^s  and  mixtures 
with  the  objective  of  examinations  of 
fundamental  mechanisms  of  molecidar 
interactions  in  cells.  In  addition,  the 
article  will  be  used  for  the  instruction  of 
graduate  students,  research  fellows  and 
faculty  so  that  they  can  become  familiar 
with  use.  Application  received  by 
Commissioner  of  Customs:  February  19, 
1980. 

Docket  No.  80-00191.  Applicant 
Vanderbilt  University,  Box  1820.  Station 
B,  Nashville,  Tennessee  37235.  Article: 
Electron  Microscope,  Model  JEM  lOOS 
and  Accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  ultrastructural  characteristics  of 
tissues,  cellular  membranes  and 
molecules  such  as  nucleic  acid  and 
microtubules.  The  experiments  to  be 
performed  will  examine  the 
ultrasltructure  of  biological  membranes; 
measure  size  distributions  of 
macromolecules  such  as  nucleic  acids 
and  microtubides;  study  intermediates 
in  the  recombination  of  DNA;  and  locate 
replication  forks  on  replicating  genomes. 
The  main  objective  to  be  pursued  in  the 


course  of  these  investigations  will  be  to 
obtain  knowledge  about  the 
ultrastructure  of  cells  cmd  their 
components  and  to  study  basic 
biological  functions.  The  article  will  also 
be  used  to  instruct  staff  and  students  in 
the  use  of  electron  microscopy  to  solve 
problems  in  biology.  AppUcation 
received  by  Commissioner  of  Customs: 
February  19, 1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

FtankW.  Creel 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  80-13061  Filed  4-28-80;  8:45  am) 
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University  of  Texas  Health  Science 
Center;  Dedalon  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  697}  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 — 
11th  Street  NW.  (Room  735), 
Washington,  D.C. 

Docket  No.  79-00324.  Applicant; 
University  of  Texas  Health  Science 
Center,  5323  Harry  Hines  Blvd.,  Dallas, 
Texas  75235.  Article:  NMR 
Spechtimeter.  Model  JNM/FX-90Q  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  support 
of  research  projects  in  the  general  areas 
of  organic,  physical,  and  biochemistry. 

The  specific  areas  of  research  include: 
(i)  Structure  elucidation  of  natural 
products; 

(ii)  Identification  and  analysis  of 
synthetic  products  and  chemically 
modified  biological  materials; 

(iii)  Study  of  the  packing,  composition, 
and  dynamics  of  transport  proteins; 

(iv)  Interactions  and  structure  of 
isonitrile-metal  complexes;  and 

(v)  Conformational  analysis  of  fatty 
acids  and  related  systems. 

Pulsed  Fourier  transformer  NMR 
spectra  will  be  obtained  for  *H  and  "C 
on  material  as  required  for  each  project. 
Integration,  chemical  shifts,  coupling 
constants,  Ti-rho  relaxation  times,  and 
Nuclear  Overhauser.  Effects  and  line 
shapes  will  be  measured  to  obtain  data 
about  the  structure,  purity,  composition, 
and  dynamics  of  the  system  under 
investigation. 


Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  tiie  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (May  31, 1979). 

Reasons:  The  foreign  article  provides 
the  capability  for  measuring  Ti-rho,  a 
spin-lattice  relaxation  time  in  the 
rotating  frame.  Although  domestic 
instruments  did  not  provide  this 
capability  at  the  time  the  foreign  article 
was  ordered,  Varian  accepted  an  order 
on  November  IS,  1979,  for  an  accessory 
to  its  Model  XL-200  with  the  capacity  to 
measiu^  Ti-rho,  and  delivery  was  made 
by  the  firm  on  December  14, 1979.  The 
Department  of  Health,  Education  and 
Welfare  advises  in  its  memorandum 
dated  November  5. 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it . 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use  which  provided  the 
pertinent  specification  at  the  time  the 
foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff 

[FR  Doc  80-13080  Filed  4-2IM)0:  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Privacy  Act  of  1974;  Systems  of 
Records,  Annual  Publication 

aqency:  Commodity  Futures  Trading 
Commission. 

action:  Publication  of  annual  notice  of 
the  existence  and  character  of  each 
system  of  records  that  the  Commodity 
Futiu-es  Trading  Commission 
("Commission")  maintains  which 
contains  information  about  individuals. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  existence  and  character 
of  the  systems  of  records  of  the 
Commodity  Futures  Trading 


28392 


Commission  as  required  by  the  Privacy 
Act  of  1974.  Pub.  L  83-579,  5  U.S.C.  552a. 

Pursuant  to  5  U.S.C.  552a(f).  the 
Commission,  on  September  4. 1975. 
promulgated  rules  relating  to  records 
maintained  by  the  Commission 
concerning  individuals.  [40  PR  41056]. 
The  rules,  as  amended.  [17  CFR  Part  146] 
deal  with  an  individual's  right  to  know 
what  information  the  Commission  has  in 
its  files  concerning  him.  his  right  to  have 
access  to  those  records,  his  right  to 
petition  the  Commission  to  have 
inaccurate  or  incomplete  records 
amended  or  corrected,  and  his  right  not 
to  have  personal  information 
disseminated  to  unauthorized  persons.  * 

Under  5  U.S.C.  552a(e)(4).  the 
Commission  is  required  to  publish 
annually  a  notice  of  the  existence  and 
character  of  each  system  of  records  it 
maintains  which  contains  information 
about  individuals.  This  notice 
implements  this  requirement  and,  when 
read  together  with  the  Commission's 
rules,  will  provide  individuals  with  the 
information  they  need  to  exercise  fully 
their  rights  under  the  Privacy  Act 
IFPECnVI  DATE  April  29. 198a 

FON  niirrHCfi  mrofniATiON  contact: 

Jane  K.  Stuckey.  Secretary  of  the 

Commission.  Commodity  Futures 

Trading  Commission,  2033  K  Street, 

NW.;  Washington.  D.C.  20581,  (202)  254- 

6128. 

•UPPLCMENTARY  MFOflMATION: 

Content  of  System  Notices 

Each  system  notice  contains  the 
following  information: 

1.  The  name  of  the  system: 

2.  The  location  of  the  system: 

3.  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system: 

4.  The  categories  of  records 
maintained  in  the  system; 

5.  The  authority  for  maintaining  the 
system: 

6.  Each  routine  use  of  the  records 
contained  in  the  system,  including  the 
Categories  of  users  and  the  purpose  of 
each  use; 

7.  The  policies  and  practices  of  the 
agency  regarding  storage,  retrievability, 
access  controls,  retention,  and  disposal 
of  the  records: 

8.  The  title  and  business  address  of 
the  agency  official  who  is  responsible 
for  the  system  of  records: 

9.  The  agency  procedures  by  which  an 
individual  can  find  out  whether  the 
system  of  records  contains  a  record 
pertaining  to  him: 
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.  The  agency  procedures  by  which 
an  individual  can  find  out  how  he  may 
gain  access  to  any  record  pertaining  to 
him  contained  in  the  system  of  records, 
and  how  he  can  contest  the  content  bf 
the  records;  and 

11.  The  categories  of  sources  of 
records  in  the  system.' 

The  Location  of  Systems  of  Records 

The  eighth  item  described  above  calls 
for  the  address  of  the  Commission  office 
involved.  The  Commission  maintains 
offices  in  the  following  locations: 

2033  K  Street  NW.,  Washington.  D.C  20581, 

Telephone:  (202)  254-6314 
233  South  Wacker  Drive.  4eth  Floor,  Chicago, 

Illinois  eoeoe.  Telephone:  (312)  353-0499 
4901  Main  Street  Room  206,  Kansas  City, 

Missouri  64112,  Telephone:  (816)  374-2994 
One  Worid  Trade  Center,  Suite  4747,  New 

York.  New  York  10004,  Telephone:  (212) 

466-2071 
Two  Embarcadero  Center,  Suite  1660,  San 

Francisco,  California  94111.  Telepone:  (415) 

656-7503 
610  Grain  Exchange  Building,  Minneapolis, 

Minnesota  55415,  Telephone:  (612)  725-2025 

Where  multiple  locations  are  hivolved 
in  a  system  notice,  rather  than  listing 
each  address  the  notice  merely 
identified  the  offices  and  refers  to  this 
Introductory  section  for  each  address.  In 
the  system  notice,  the  Washington  office 
is  referred  to  as  the  "principal  office." 
the  Chicago,  Kansas  City,  New  York  and 
San  Francisco  offices  as  the  "regional 
offices,"  and  all  offices  collectively  are 
described  as  "all  CFTC  offices." 

In  many  cases  records  within  a 
system  will  not  all  be  available  at  each 
of  the  offices  listed  in  the  system  notice. 
For  example,  case  files  are  basically 
maintained  in  the- office  where  the 
investigation  is  being  conducted,  but 
certain  information  may  be  maintained 
in  other  offices  as  well.  Similarily,  many 
but  not  necessarily  all  employee  records 
are  maintained  in  the  particular  office 
where  the  employee  works.  In  addition, 
the  Commission's  computers  are 
physically  located  in  Chicago  and  also 
in  the  Washington,  D.C.  headquarters 
office,  although  information  in  computer 
printout  form  may  be  available  in  any 
office. 

Of  course,  it  will  be  the  Commission's 
responsibility,  imless  otherwise 
specified  in  the  system  notice,  to 


'  The  full  t«xt  of  the  Coounission't  rule* 
implementing  Ifae  Privacy  Act  •hould  he  consulted 
for  a  detailed  deacriptian  of  the  procedurM  to  be 
followed. 


'Two  tyttenu  of  records,  one  relating  to 
invettigatory  material  compiled  for  law 
enforcement  purpotei  and  tiie  other  relating  to 
confidential  information  obtained  during  employee 
background  investigationa,  have  l>een  exempted  in 
the  Commlaaion'i  rules  from  certain  requirements  of 
the  Privacy  Act  aa  authorised  under  the  Privacy 
Act  5  U.S.C  552a(k).  Among  the  requirementa  from 
which  these  tystema  have  been  exempted  is  the 
requirement  that  the  information  Uated  under  items 
(9).  (10).  and  (11)  above  be  furaiahed. 


determine  where  the  particular  records 
being  sotight  are  located.  However,  if 
the  individual  seeUng  the  records  in  fact 
knows  the  location,  it  would  be  helpful 
to  the  Commission  if  he  would  indicate 
that  location. 

Scope  and  Content  of  Systems  of 
Records 

The  Privacy  Act  applies  to  personal 
information  about  individuals.  Personal 
information  subject  to  the  provisions  of 
the  Privacy  Act  may  sometimes  be 
found  in  a  system  of  records  that  might 
appear  to  relate  solely  to  commerical 
matters.  For  example,  the  system  of 
records  entitled  "registration  of  futtires 
commission  merchants"  *  contains 
essentially  bushiess  information. 
However,  the  application  for  registration 
contains  a  few  items  of  personal 
information  concerning  key  personnel  of 
the  registrant  firm.  Since  the  capability 
exists  through  the  Commission's 
computer  to  retrieve  information  from 
this  system  of  records  not  only  by  use  of 
the  name  of  the  futures  commission 
merchant  but  also  by  the  use  of  the 
name  of  these  individuals  this 
information  is  within  the  purview  of  the 
Privacy  Act  * 

Such  a  capability  would  generally  not 
exist  however,  in  a  Commission  staff 
investigation  of  the  activities  of  the 
futures  commission  merchant.  Thus,  if 
the  investigation  were  opened  imder  the 
name  of  the  futtires  commission 
merchant  information  would  be 
retrievable  only  imder  that  name. 
Accordingly,  information  about 
principals  of  a  firm  imder  investigation 
which  might  be  developed  during  the 
investigation  would  generally  not  be 
retrievable  by  the  name  of  the 
individual,  and  the  provisions  of  the 
Privacy  Act  would  not  apply. 

General  Statement  of  Routine  Uses 

A  principal  purpose  of  the  Privacy  Act 
is  to  restrict  the  imauthorized 
dissemination  of  personal  information 
concerning  an  individual.  In  this 
connection,  the  Privacy  Act  and  the 
Conunission's  rules  prohibit  all 
dissemination  except  for  specific 
purposes.  * 


*A  futures  commission  merchant  is  someone 
engaged  in  soliciting  or  in  accepting  orders  for  the 
purchase  or  tale  of  commodity  futures  in  the 
manner  defined  in  section  2(a)(1)  of  the  Commodity 
Exchange  Act.  7  U.&C  2. 

*  See  the  definition  of  system  of  records  in  the 
Privacy  Act.  5  U.S.C.  5S2a(a)(5),  and  section  14a.2(g) 
of  the  Commission's  Privacy  Act  rules,  17  CJ'.R. 
lM.2(g). 

•  Individuals  should  refer  to  the  full  text  of  the 
Privacy  Act  5  VS.C.  5S2a(b).  and  to  the 
Commission's  rules  for  a  complete  list  of  authorized 
disclosures.  Only  those  arising  most  frequently  have 
been  BMtioned  herein. 
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The  Privacy  Act  and  die  rules 
specifically  provide  that  disclosure  may 
be  made  wiUi  the  written  consent  of  the 
individaul  to  whom  the  record  pertains. 
Disclosure  may  also  be  made  to  those 
officers  and  employees  of  the 
Commission  who  need  the  record  in  the 
performance  of  their  duties.  In  addition, 
disclosures  are  authorized  if  they  are 
made  ptirsuant  to  the  terms  of  the 
Freedom  of  Information  Act  5  U.S.C. 
552. 

In  addition,  the  Privacy  Act  and  the 
Commission's  rules  permit  disclosure  of 
individual  records  if  it  is  for  a  "roimtine 
use,"  which  is  defined  as  a  use  of  a 
record  which  is  compatible  with  the 
purpose  for  which  it  was  collected.  The 
system  notice  for  each  system  of  records 
is  required  to  list  each  of  these  routine 
uses. 

Many  of  the  routine  uses  of 
Commission  records  are  appUcable  to  a 
number  of  systems.  These  include  the 
following: 

1.  The  information  in  the  system  may 
be  used  by  the  Commission  in  any 
administrative  proceeding  before  the 
Commission,  in  any  injimctive  action 
author^ed  under  the  Commodity 
Exchange  Act  or  in  any  other  action  or 
proceeding  in  which  the  Commission  or 
any  member  of  the  Commission  or  its 
staff  participates  as  a  party  or  the 
Commission  participates  as  amicus 
curiae,  and  may  be  disclosed  in 
response  to  a  subpoena  issued  in  the 
course  of  a  proceeding  to  which  the 
Commission  is  not  a  party. 

2.  The\Uiformation  may  be  given  to  the 
Justice  Department  the  Securities  and 
Exchange  Commission,  the  United 
States  Postal  Service,  Uie  Internal 
Revenue  Service,  the  Department  of 
Agriculture,  the  Office  of  Personnel 
Management  and  to  other  federal,  state 
or  local  law  enforcement  or  regulatory 
agencies  for  use  in  meeting 
responsibilities  assigned  to  them  imder 
the  law,  or  made  available  to  any 
member  of  Congress  who  is  acting  in  his 
capacity  as  a  member  of  Congress. 

3.  The  information  may  be  given  to 
any  board  of  trade  designated  as  a 
contract  market  by  the  Commission  if 
the  Commission  has  reason  to  believe 
this  will  assist  the  contract  market  in 
carrying  out  its  responsibilities  under 
the  Commodity  Exchange  Act  7  U.S.C. 
1,  et  seq.,  and  to  any  national  securities 
exchange  or  national  securities 
association  registered  with  the 
Sectuities  and  Exchange  Commission,  to 
assist  those  organizations  in  carrying 
out  their  self-regulatory  responsibilities 
under  the  Securities  Exchange  Act  of 
1934. 1^  U.S.C.  78a.  et  seq. 

4.  At  die  discretion  of  ttie  Commission 
staff,  the  information  may  be  given  or 


shown  to  anyone  during  the  course  of  a 
Commission  investigation  if  the  staff  has 
reason  to  believe  that  the  person  to 
whom  it  is  disclosed  may  have  further 
inforfhation  about  the  matters  discussed 
therein,  and  those  matters  appear 
relevant  to  the  subject  of  the 
investigation. 

5.  The  information  may  be  included  in 
a  public  report  issued  by  the 
Commission  following  an  investigation. 
to  the  extent  that  this  is  authorized 
under  Section  8  of  the  Commodity 
Exchange  Act  7  U.S.C.  12;  Section  8 
authorizes  publication  of  such  reports 
but  contains  restrictions  on  the 
publication  of  certain  types  of  sensitive 
business  information  developed  during 
an  investigation.  In  certain  contexts 
some  of  this  information  might  be 
considered  personal  in  nature. 

6.  The  information  may  be  disclosed 
to  a  federal  agency  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  a  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  may  be  relevant  to  the 
requesting  agency's  decision  on  the 
matter. 

7.  The  information  may  be  disclosed 
to  a  prospective  employer  in  response  to 
its  request  in  connection  with  the  hiring 
or  retention  of  an  employee,  to  the 
extent  that  the  information  is  believed 
to  be  relevant  to  the  prospective 
employer's  decision  in  the  matter. 

8.  The  information  may  be  disclosed 
to  any  person,  pursuant  to  Section  12(a) 
of  the  Commodity  Exchange  Act,  7 
U.S.C.  16(a),  when  disclosure  will 
further  the  policies  of  that  Act  or  of 
other  provisions  of  law.  Section  12(a) 
authorizes  the  Commission  to  cooperate 
with  various  other  government 
authorities  or  with  "any  person." 

To  avoid  unnecessary  repetition  of 
these  routine  uses,  where  they  are 
generally  applicable  the  system  notice 
refers  the  reader  to  the  above 
description.  Unless  otherwise  indicated, 
where  the  system  notice  contains  a 
reference  to  the  foregoing  routine  uses, 
all  of  the  eight  routine  uses  listed  above 
apply  to  that  system. 

System  Notices 

The  Commission's  systems  of  records 
are  set  forth  below.  For  further 
information  contact: 

Freedom  of  Information  Act,  Privacy  Act 
and  Government  in  the  Simshire  Act 
compliance  staff, 'Office  of  the 


Secretariat  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington,  D.C.  20581.  (202) 
254-6314. 

Index  ' 

CFTC-1    Matter  Register  and  Matter  Indices 

CFTC-2    Correspondence  Files 

CFTC-3    Docket  Files 

CFTC-4    En^>loyee  Leave,  Time  and 

Attendance 
CFTC-S    Employee  Personnel  Records 
CFTC-6    Employee  Travel  Records 
CFrC-7    Employee  Records  maintained  by 

the  Office  of  ADP  Services— CFTC 
CFTC-8    Employment  Applications 
CFTC-0    Exempted  Employee  Background 

Investigation  Material 
CFTC-10    Exempted  Investigation  Records.'' 
CFTC-11    Deleted— Incorporated  in  CFTC- 

20  and  CFTC  22 
CFTC-12    Fitness  Investigations 
CFTC-13    Interpretation  Files 
CFTC-14    Matter  Files 
CFTC-15    Large  Trader  Report  Files 
CFTC-16    Case  Files 
CFTC-17    Litigation  Files— CXX: 
CFTC-18    Logbook  on  Speculative  Limit 

Violations 
CFTC-ig    Petition  and  Rulings 
CFTC-20    Registration  of  Futures 

Commission  Merchants,  Conunodity 

Trading  Advisors  and  Commodity  Pool 

Operators 
CFTC-21    Deleted— Incorporated  in  CFTC- 
20 
CFTC-22    Registration  of  Associated 

persons  and  Floor  Brokers 
CFTC-23    Deleted— Incorporated  in  CFTC- 


20 
CFTC-24 

22 
CFTC-25 
CFTC-26 

14 
CFTC-27 
CFTC-28 
CFTC-29 

CFTC-1 


Deleted — ^Incorporated  in  CFTC- 

Stipulation  of  Compliance  File 
Deleted — Incorporated  in  CFTC- 

Deleted 

Exchange  Disciplinary  Action  File 

Reparations  Complaints 


SYSTEM  NAME: 

Matter  register  and  Matter  Indices — 
CFTC 

SYSTEM  location: 

Records  in  this  system  are  maintained 
in  the  Commission's  principal  office  and 
in  each  of  the  regional  offices. 
Addresses  and  telephone  ntimbers  of 
these  offices  are  set  forth  in  the 
introduction  to  these  system  notices 
tmder  the  caption  "The  Location  of 
Systems  of  Records." 

categories  op  individuals  covered  by  the 
system: 

a.  Persons  alleged  to  have  violated  or 
suspected  of  having  violated  the 
Commodity  Exchange  Act  or  the  rules 


'Hereinafter  referred  to  as  the'TOI,  Privacy  and 
Sunshine  Acts  compliance  staff." 


'  CFTC-10,  Exempted  Investigatory  Recorda  was 
inadvertently  omitted  from  printing  in  the  1978 
Annual  Publication. 
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and  regulatioiu  or  orders  of  the 
Commisaion  adopted  thereunder. 

b.  Persons  lodging  complaints  with  the 
Commission. 

c.  Agency  referrals. 

CATtoomcs  or  nccomm  m  thk  systui: 

The  records  in  this  system,  which  is 
an  index  system  to  CFrC-14  Matter 
Files  and  CFTC-IB  Case  Files,  include: 

a.  The  matter  register,  a  summary  of 
complaints  received  from  the  public 
concerning  an  individual  (or  business 
entity)  as  well  as  a  summary  of  leads  as 
to  possible  areas  of  violation  which 
were  developed  from  other  sources.  A 
complaint  number  is  assigned  to  each 
case  and  the  record  is  filed  according  to 
that  number.  The  register  also,  among 
other  matters,  names  the  individual 
complained  about,  his  employer,  the 
name  of  the  complainant,  the  type  of 
complaint,  the  date  received,  the 
disposition,  the  date  closed  and  the 
investigator  assigned. 

b.  The  matter  index,  which  contains  a 
summary  of  the  same  information  as  the 
complaint  register,  but  is  maintained 
alphabetically  by  the  name  of  the 
person  who  is  the  subject  of  the 
complaint. 

c.  The  matter  index,  which  contains  a 
summary  of  the  same  information  as  the 
complaint  register  but  is  maintained 
alphabetically  by  the  name  of  the 
complainant. 

AUTHOMTY  POfl  MAiNTCNANCE  Of  THE 
SYSTm: 

Section  8  of  the  Commodity  Exchange 
Act,  7  U.S.C.  12. 

ROUTINE  USES  Of  RECOUDS  MAtNTAINEO  IN 
TM  SYSTEM,  ICmOWO  CATEOOMES  OP 
USERS  ANO  THE  MNVOSES  OP  SUCH  uses: 

The  routine  uses  applicable  to  this 
system  of  records  are  set  forth  in  the 
introduction  to  these  system  notices 
under  the  caption  "General  Statement  of 
Routine  Uses." 

POUaSS  AND  PRACTICES  POR  STORINO, 
RETIIIEVINO,  ACCESSINO,  RETAININO.  AND 
DISPOSINO  OP  RECORDS  IN  THE  SYSTEM: 

storaoe: 

Paper  records  in  file  folders,  in 
looseleaf  binders,  or  on  index  cards. 

retrievasiuty: 

Information  in  the  register  is 
retrievable  by  assigned  matter  number. 
This  is  cross-indexed  to  the  individual's 
name  through  the  matter  index. 

SAPEOUARDS: 

Records  are  located  in  secured  rooms 
or  on  secured  premises  with  access 
limited  to  those  whose  official  duties 
require  access.  In  appropriate  cases  the 


records  are  maintained  in  lockable  file 
cabinets. 

RETENTION  AND  disposal: 

The  index  and  register  are  maintained 
as  reference  and  destroyed  when  no 
longer  needed. 

SYSTEM  MANAQER(S): 

The  Director  of  the  Division  of 
Enforcement  in  the  Commission's 
principal  office  and  the  Regional 
Counsel  of  each  regional  office. 
Addresses  of  these  offices  are  set  forth 
in  the  introduction  of  these  system 
notices  imder  the  caption  "The  Location 
of  Systems  of  Records." 

NOTVICATION  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquires  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  D.C.  20581.  Telephone  (202) 
254-6314. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOI.  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  listed  in 
the  notification  section  above. 

CONTEST1NO  RECORD  procedures: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
their  inquiries  to  the  FOI,  Privacy  and 
Sunshine  Act  compliance  staff  at  the 
address  listed  in  the  notification  section 
above. 

RECORD  source  CATEGORIES: 

Persons  submitting  complaints  to  the 
Commission,  other  miscellaneous 
sources  including  customers,  other  law 
enforcement  and  regulatory  agencies, 
commodity  exchanges,  various  trade 
sources,  and  items  generated  internally 
by  the  Commission  staff. 

CFrC-2 

SYSTEM  name: 

Correspondence  Files— CFTC 

SYSTEM  location: 

These  records  are  maintained  in  the 
Commission's  principal  offices  at  2033  K 
Street,  NW..  Washington.  DC.  20581. 

CATEGORIES  OP  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  corresponding  with  the 
Commission,  directly  or  through 
attorneys  or  other  representatives. 


Persons  discussed  in  correspondence  to 
or  from  the  Commission. 

CATEGORIES  OP  RECORDS  M  THE  SYSTEM: 

This  system  contains  incoming  and 
outgoing  correspondence  and  indices  of 
correspondence,  and  certain  internal 
reports  and  memoranda  related  to  the 
correspondence. 

This  system  does  not  include  all 
Commission  correspondence,  but  only 
those  records  which  are  part  of  a 
general  correspondence  file  maintained 
by  the  office  involved.  It  does  not 
include  correspondence  indexed  by 
subject  matter,  by  date,  or  by  assigned 
number  unless  there  is  a  corresponding 
index  capability  by  individual  name.  It 
includes  correspondence  files 
maintained  by  the  FOI,  Privacy  and 
Sunshine  Acts  compliance  staff  relating 
to  requests  by  individuals  under  the 
Freedom  of  Information  Act  and  the 
Privacy  Act 

AUTHORTTY  POR  MAMTENANCS  OP  THE 
SYSTEM: 

44  U.S.C  3101. 

ROUTME  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WCLUDINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  uses: 

The  routine  uses  applicable  to  this 
system  of  records  are  set  forth  in  the 
introduction  to  these  system  notices 
under  the  caption  "General  Statement  of 
Routine  Uses." 

POLICIES  AND  PRACTICES  POR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  in 
looseleaf  binders,  or  on  index  cards. 

retrievability: 

By  name,  subject  and  case.  This  may 
be  the  name  of  the  person  who  sent  the 
letter,  the  person  who  received  the 
letter,  or  the  person  on  whose  behalf  the 
letter  was  sent  or  received.  On  occasion 
it  may  also  be  another  person  who  was 
the  principal  subject  of  the  letter,  where 
circumstances  appear  to  justify  this 
treatment.  See  previous  discussion 
concerning  the  category  of  records 
maintained  in  this  system. 

SAFEGUARDS: 

Records  are  located  in  secured  rooms 
or  on  secured  premises  with  access 
limited  to  those  whose  official  duties 
required  access. 

RETENTION  AND  disposal: 

These  records  are  maintained 
indefinitely  or  for  varying  periods  of 
time  depending  on  the  policies  and 
practices  of  the  offices  involved. 
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SYSTEM  MANAGCRCS)  AND  address: 

The  system  managers  include:  a.  The 
General  Counsel;  b.  the  Director  of  the 
Office  of  Public  Information:  c.  the 
Director  of  the  Division  of  Enforcement; 
d.  the  Office  of  the  Secretariat  All  are 
located  at  2033  K  Street.  N.W., 
Washington.  D.C  20581. 

NOTWCATIOW  procwhire: 

IndiYiduals  seeking  to  detennine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI.  , 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NWh 
Washington.  D.C.  20581.  Telephone: 
(202)  264-6314.  The  request  should 
specify  the  system  manager  under 
whose  jurisdiction  the  records  are 
maintained,  if  known.    , 

RECORD  access  procedures: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOI,  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  listed  in 
the  notification  section  above. 

CONTESTING  RECORD  procedures: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
their  inquiries  to  the  FOI.  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  listed  in  the  notification  section 
above.] 

RECORD  SOURCE  CATEGORIES: 

Persons  corresponding  with  the 
Conunission  and  correspondence  and 
memoranda  prepared  by  the 
Commission. 

CFTC-3 

SYSTEM  NAME: 

Docket  Files— CFTC 

SYSTEM  location: 

The  records  are  maintained  in  the 
Office  of  Hearings  and  Appeals,  in  the 
Commission's  principal  office  at  2033  K 
Street,  :NW..  Washington.  D.C.  20581. 

categories  op  indivrmials  covered  by  the 

system; 

Parties  and  other  persons  involved  in 
any  CI^  proceeding. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

The  records  in  this  system  include  all 
pleadings,  motions,  applications, 
stipulations,  affidavits,  transcripts,  and 
documents  introduced  as  evidence, 
briefs,  orders,  findings,  opinions,  and 
other  matters  which  are  part  of  the 
record  of  an  administrative  proceeding. 


They  also  contain  related 
correspondence  and  indices. 

AimfORmr  POR  MAINTENANCE  OP  THE 
SYSTEM: 

The  Commission  is  authorized  or 
required  to  conduct  hearings  tmder 
several  provisions  of  the  Commodity 
Exchange  Act  The  maintenance  of  these 
files  is  a  necessary  concomitant  for  the 
conduct  of  orderly  hearings.  See  also  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  RICUIDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

These  are  public  records  except  to  the 
extent  the  Commission  or  the  assigned 
hearing  officer  determines  that  they  may 
be  treated  as  non-public  consistent  with 
the  provisions  of  the  Freedom  of 
Information  Act  and  that  for  good  cause 
they  should  be  treated  as  non-public. 
Non-public  portions  may  be  used  for 
any  purpose  specifically  authorized  by 
the  hearing  officer  who  ordered  non- 
public treatment  ot  by  the  Commission. 

poucies  and  practices  por  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders. 

retrievabiuty: 

These  records  are  filed  by  the  docket 
number  and  cross-indexed  by  the 
respondent's  name,  and  his  attorney's 
name. 

safeguards: 

The  information  in  these  files  is  in 
most  cases  a  matter  of  public  record. 
Those  items  which  the  Commission  or 
the  hearing  officer  has  directed  be  kept 
non-public  are  segregated  and 
precautions  are  teiken  to  assure  that 
access  is  restricted  to  authorized 
personnel  only. 

RETENTION  AND  DISPOSAL: 

These  records  are  maintained  in  the 
files  of  the  Commission  indefinitely  and 
offered  to  the  National  Archives  and 
Records  Service  when  20  years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Administrative  Law  Judge, 
Heeurings  Section,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington,  D.C.  20581. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff,  Office  of  the  Secretariat 
Commodity  Futures  Trading 


Commission.  2033  K  Street  NW.. 
Washington,  D.C  20581.  Telephone: 
(202)  254-6314. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOL  Privacy  and  Sunshine  Acts 
compliance  staff.  Office  of  the 
Secretariat  at  the  address  listed  in  the 
notffication  section  above. 

CONTESTING  RECORD  procedures: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  records  should  address  their 
inquiries  to  the  FOL  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  listed  in  the  notffication  section 
above. 

RECORD  SOURCE  CATEGORIES: 

Commission  staff  members;  opposing 
parties  and  their  attorneys;  witnesses  in 
the  proceeding;  and  other  miscellaneous 
sources. 

CFTC-4 

SYSTEM  name: 

Employee  Leave,  Time  and 
Attendance— CFTC 

SYSTEM  location: 

These  records  are  maintained  by  all 
CFTC  offices  at  the  addresses  set  forth 
in  the  introduction  to  these  system 
notices  under  the  caption  'The  Location 
of  Systems  of  Records." 

categories  of  mdividuau  covered  by  the 
system: 

All  CFTC  employees. 

categories  of  records  m  the  system: 

This  system  includes  various  records 
reflecting  a  breakdown  of  time  and 
attendance  of  CFTC  employees,  and  a 
record  of  leave  status. 

authorffy  for  maintenance  op  the 
system: 

5  U.S.C.  6301-6323:  44  U.S.C.  3101. 

ROUTINE  USES  OP  RECORDS  MAMTAMED  HI 
THE  SYSTEM,  INCLUDINO  CATEGORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  In  response  to  legitimate  requests, 
this  information  may  be  provided  to 
other  federal  agencies  for  the  purpose  of 
luring  or  retaining  employees,  and  may  ° 
be  provided  to  oti^er  prospective 
employers,  to  the  extent  diat  the 
information  is  relevant  to  the 
prospective  employer's  decision  in  the 
matter. 

b.  The  information  may  be  provided  to 
the  Justice  Department  or  other  federal 
agencies  or  used  by  the  Commission  in 
connection  with  any  investigation,  or 
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administrative  or  legal  proceeding 
involving  any  violation  of  any  fe<teral 
law  or  regulation  thereunder. 

MUatS  AND  MACTICn  KM  trOMNO. 
I  OP  RMONOe  M  TMB  tVCnifC 


CFTC-S 


Paper  records  in  file  folders  or  on 
index  cards. 

MTMIVABaJTV: 

By  the  name  of  the  employee  or  by  the 
employee  number,  cross-indexed  by 
name. 


The  records  are  maintained  in  locked 
cabinets. 

HtnNTION  AND  OMPOtAU 

Records  for  current  employees  are 
maintained  for  three  yean',  tfie  final 
record  of  former  employees  is 
maintained  for  ten  years,  then 
destroyed. 


For  employees  of  the  Commission's 
principal  office  records  are  maintained 
by  the  Budget  OflScer.  For  regional  office 
employees,  records  are  maintained  by 
the  support  services  supervisor  in  each 
of  the  regional  offices.  Addresses  of 
these  offices  are  set  forth  in  the 
introduction  to  these  system  notices 
under  the  caption  "The  Location  of 
Systems  of  Records." 

NOTnCATION  MOCCOUNK 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington,  D.C.  20581.  Telephone: 
(202)  254-6314. 

Rccoiio  Access  moccouncs: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOI,  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  listed  in 
the  notification  section  above. 

CONnSTWO  NCCORO  MCCCOUIICS: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
Uieir  inquiries  to  the  FOL  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  listed  in  the  notification  section 
above. 

MOONO  souncs  CATMOmiS: 

The  individual  on  whom  the  record  is 
maintained. 


Employee  Personnel  Records — CFTC 

SYSTiM  location: 

These  records  are  maintained  in  the 
principal  office  at  2033  K  St.  NW.. 
Washington.  D.C  20601. 

CATSoomss  or  mdivknjals  covemo  by  thi 


All  CFTC  employees. 

CA-nooMcs  or  nsconoe  m  thi  systuk 

The  records  maintained  in  the 
principal  office  for  all  employees 
include:  a.  Forms  required  and  records 
maintained  under  the  CoomiisBion's 
rules  of  conduct;  b.  Pre-employment 
inquiries  not  included  with  "exempted 
employee  background  investigation 
materials";  c.  Various  summary 
materials  received  in  computer  printout 
form;  d.  Card  indices  reflecting  various 
information  contained  in  other 
personnel  records. 

The  official  personnel  records 
maintained  by  the  Commission  are 
described  in  (he  system  notices 
published  by  the  Office  of  Personnel 
Management,  and  are  not  included 
within  this  system. 

AUTHOMTV  roe  MAMTCNANCS  or  THI 


44  U.S.C  3101. 
ROVTMB  uses  or  Niconos  mamtamsd  m 

TNB  SVSTUt.  MCLUOMO  CATSOOfHCS  OT 

usees  AND  TM  runroscs  or  SUCH  uses: 

a.  In  response  to  legitimate  requests, 
this  information  may  be  provided  to 
other  federal  agencies  for  the  purpose  of 
hiring  or  retaining  employees,  and  may 
be  provided  to  other  prospective 
employers,  to  the  extent  Uiat  the 
information  is  relevant  to  the 
prospective  employer's  decision  in  the 
matter,  b.  The  information  may  be 
provided  to  the  Justice  Department,  the 
Office  of  Personnel  Management  or 
other  federal  agencies  or  used  by  the 
Commission  in  connection  with  any 
investigation,  or  administrative  or  legal 
proceeding  involving  any  violation  of 
federal  law  or  regulation  thereunder. 

rouQcs  AND  reAcnces  roe  sioeme, 
es  I  ME  VINO.  ACceesNMi.  eeTAeNNO.  and 
Disroswie  or  necoeos  ei  THe  svsmr 


stohaoc: 

Paper  records  in  file  folders  and  on 
index  cards. 

nrnHCVAWuTv: 
By  the  name  of  the  employee. 


The  records  are  maintained  in  the 
current  file  until  Ae  employee  is 
terminated  or  separated,  retained  for  2 
years  thereafter,  and  then  destroyed. 

SYSTSM  iiANA«ee(S)  AND  Aooeeee: 

The  Personnel  Officer  of  the 
Commission  is  the  system  manager  for 
all  records  maintained  in  the 
Commission's  principal  office,  except  for 
those  records  maintained  under  the 
Commission's  rules  of  conduct  which 
are  kept  in  the  Office  of  the  General 
Counsel  as  to  which  the  General 
Counsel  is  the  system  manager. 
Addresses  of  these  offices  are  set  forth 
in  the  introduction  to  these  system 
notices  under  the  caption  "The  Location 
of  Systems  of  Records." 


Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff,  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington.  D.C  20581.  Telephone: 
(202)  254-6314. 

Rccoeo  Acccee  moccDueu: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOI,  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  listed  in 
the  notification  section  above. 

coNTESTiNO  eccoeo  reoccDuiics: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
their  inquiries  to  the  FOI,  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  listed  in  the  notification  section 
above. 

RECORO  SOUeCS  CATEOOeiES: 

Individual  on  whom  the  record  is 
maintained;  personnel  office  records; 
and  other  miscellaneous  sources. 

CFTC-6 

SYSTEM  name: 

Employee  Travel  Records— CFTC. 

SYSTEM  location: 

These  records  are  maintained  by  all 
CFTC  offices  at  the  addresses  set  forth 
in  the  introduction  to  these  system 
notices  under  the  caption  "The  Location 
of  Systems  of  Records." 

CATEOoexe  or  eeNVMNiALe  covened  ev  the 


Advisory  Committee  w^o  travels  on 
official  business  for  the  Commission. 

CATEooeiee  or  eecoeoe  ei  TNB  svtme 

Conftahu  the  name,  eddress. 
destination,  itinerary,  mode  and  purpose 
of  travel  dates,  expenses,  amounts 
advanced,  amounts  claimed,  amounts 
reimbersed.  Includes  travel 
authorizations,  travel  vouchers,  copies 
of  government  transportation  requests, 
receipts  and  other  records. 

AUTHOeiTV  roe  MANneNANCC  or  TNB 


Budget  and  Accoimting  Act  of  1921, 31 
U.S.C.  1  et  seq. 


The  records  are  maintained  in 
lockable  cabinets. 


Any  Commission  member,  employee, 
witness,  expol  or  any  member  of  an 


eounw  USES  or  I 

THE  SYSTeM,  eWUIDNM  CATBOONKS  Or 

uscee  AND  TNB  ruerosBS  or  SUCH  uses: 

The  information  may  be  provided  to 
the  Justice  Department  or  other  federal 
agencies  or  used  by  the  Commission  in 
connection  with  any  investigation,  m 
administrative  or  legal  proceeding 
involving  any  violation  of  federal  law  or 
regulation  thereunder. 

rouoEe  AND  rRAcncce  roe  BTONHio, 
NETMEVma,  AcceeeMO,  eeTAMSMi,  AND 
ottroseM  or  eecoeoe  ei  the  everBM: 

BToeAoe: 
Paper  records  in  file  foldera. 

NETMEVASHJTV: 

By  the  name  of  the  member, 
employee,  witness,  expert  and  member 
of  the  Advisory  Committee. 

The  records  are  maintained  in 
lockable  cabinets. 

NETENTRM  AND  DierOeAU 

Records  are  maintained  for  three 
years  and  then  destroyed. 

evBTEM  tlANAOaiCC)  AND  AODREBe: 

For  etnployees  in  the  Commission's 
principal  office  the  records  are 
maintained  by  the  Budget  Officer.  For 
other  employees,  records  are  maintained 
by  the  operating  units  hi  each  regional 
office.  Addresses  of  these  offices  are  set 
forth  in  the  introduction  to  these  system 
notices  under  the  caption  "The  Location 
of  Systems  of  Records." 

NonncATiON  moceouee: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOL 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  D.C  20581.  Telephone: 
(202)  2SM314. 


eecoeo  Accces  reoceoueee: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOL  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  listed  in 
the  notification  section  above. 

OONTEBTINO  RECORD  reOCEDUREe: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
their  inquiries  to  the  FOL  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  listed  in  the  notification  section 
above.  « 

RECORD  eOUnCE  CATEOORIES: 

The  individual  on  whom  the  record  is 
maintained. 

CFrC-7 


Employee  Records  Maintained  by  the 
Operations  and  Budget  Section. 

•VSTeM  LOCATIONS: 

These  records  are  maintained  by  all 
CFTC  offices  at  the  addresses  set  forth 
in  the  introduction  to  these  system 
notices  under  the  caption  "The  Location 
of  System  of  Records." 

CATEOORIES  or  INDIVIDUALS  COVERED  BY  THE 
BYSTEM: 

All  CFTC  employees.  ♦ 

CATEOORIES  OT  RECORDS  IN  THE  SYSTEM: 

The  Operations  and-Badget  Section 
provides  data  processing  capability  for 
various  personnel,  payroll  and 
accounthig  related  matters.  The  records 
in  the  system  include: 

a.  General  records  relating  to  the 
employee  including  information  &om  the 
notification  of  personnel  action  (Form 
350  and  350A)  and  other  related  sources. 
The  information  includes  the  name, 
social  security  or  other  employee 
number,  birth  date,  veteran's  preference, 
tenure,  leave  group,  insurance  coverage, 
retirement  coverage,  type  of 
employment  date  service  commenced 
end-ended,  grade  and  step,  base  salary, 
duty  station,  various  computation  dates, 
leave  codes  and  status,  employing  office 
and  other  miscellaneous  information. 

b.  Various  payroll  related  hiformation 
for  CFTC  employees,  including  payroll 
and  leave  data  for  each  employee 
relating  to  rate  and  amoimt  of  pay, 
leave,  and  hours  worked,  and  leave 
balances,  tax  and  retirement  deductions, 
life  insurance  and  health  insurance 
deductions,  savings  allotments,  savings 
bond  and  charity  deductions,  mailing 
addresses  and  hope  addresses.  This 
includes  copies  of  the  CFTC  time  and 


attendance  reports  as  nvell  as 
authorizations  relating  to  deductions. 

c.  Travel  vouchers  and  related 
material. 

AUTHOemr  rOR  MAHITENANCB  or  THB 

system: 
44  U.S.C.  3101. 

ROUnNE  USES  or  RECORDS  MABITANKD  Bl 
THE  SYSTEM,  mCLUDNM  CATBOORNES  Or 
USERS  AND  THE  rURTOSES  or  SUCH  USES: 

Information  from  these  records  is 
transmitted  to  tiie  U.S.  Treasury  to 
effect  reimbursement  of  travel  expenses 
and  issuance  of  paychecks,  as  well  as 
distribution  of  pay  to  other  sources 
according  to  employee  instructions. 
Appropriate  information  &x)m  these 
records  is  also  forwarded  to  taxing 
authorities  and  others  receiving 
proceeds  from  the  employee's  pay. 

rOUCOES  AND  rRACTICES  rOR  STORMO, 
RETRIEVeiO,  ACCeSSBWt,  RETASeNQ,  AND 
DISPOSINO  or  RECORDS  Bl  THE  SYSTEM: 

storage: 

Paper  records  in  file  folden;  magnetic 
disk. 

RETRIEVABnJTY: 

Indexed  by  social  security  number  or 
equivalent  employee  number  and  by 
name  of  employee. 

SAFEOUARDS: 

Protection  is  afforded  by  limiting 
access  to  the  offices  where  the  records 
are  maintained.  Certain  records  are  kept 
in  lockable  file  cabinets  and  safes. 

RETENTION  AND  DISrOSAL: 

Records  are  maintained  for  three 
years,  then  destroyed. 

SYSTEM  MANAOBKS)  AND  ADDRESS: 

Director,  Operations  and  Budget 
Section,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  D.C.  20581. 

NOTIFICATIONS  PROCCDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOL 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat 
Commodity  Futures  Trading 
Commission,  2033  K  Sti*eet  NW.. 
Washington,  D.C.  20581.  Telephone: 
(202)  254-6314. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOL  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  listed  in 
the  notification  section  above. 
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Indlviduab  oontesthig  th«  content  of 
records  about  Aemsehres  contained  in 
this  system  of  records  should  address 
their  inquiries  to  the  FOI.  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  listed  in  the  notification  section 
above. 


f  Munct  CATioomn: 
The  individual  on  whom  the  record  is 
maintained. 

CFTC-i 


Employment  Applications — CFTC. 

tVtmi  LOCATKHt 

These  records  are  maintained  in  the 
Commission's  principal  offices  and  in 
each  of  the  regional  offices.  The  address 
and  telephone  number  of  each  of  these 
offices  are  set  forth  in  the  introduction 
to  these  system  notices  under  the 
caption  "Tlie  Location  of  Systems  of 
Records." 

CATBOOMU  or  MOIVIOUALS  COVCMO  SY  THI 


Applicants  for  positions  with  the 
CFTC. 

CATMOMM  OF  RBCOMM  tN  THC  •YSTCM: 

Contains  the  application  form  (SF- 
171)  and/or  the  r^sum^  of  the  person 
applying. 

AimtOMTY  FOR  MAWTUiANCf  OP  TNI 


44  U.S.C  3101. 

ROUTMi  uses  OF  RECONM  WUMT/MtBD  M 
TM  •VtTIM,  MCUJDMM  CATEOOfUfS  OF 
MCM  AND  THC  FUHFOWS  OF  MOM  USES: 

Information  about  these  records  is 
used  in  making  inquiries  concerning  the 
qualifications  of  the  applicant 

FOUan  AND  FRACnCCS  FOR  tTomia 
MTMIVMa,  ACCnSNM,  MTAlMNa,  AND 
OtSFOMNO  OF  RCCOfHM  I 


STORAQC: 

Paper  records  in  file  folders. 

nrniKVAMUTY: 

Indexed  by  the  name  of  the  applicant; 
cross-indexed  by  interest 

SAFEOUANOS: 

These  records  are  maintained  in  a 
locked  file  cabinet. 


Applications  are  maintained  two 
years,  then  destroyed. 

•VSTm  IIANAOCN(S)  AND  AOOfWSS: 

The  Personnel  Officer  of  the 
Commission  is  the  system  manager  for 
all  records  maintainad  in  the 
Commission's  principal  office.  The 


system  manager  for  recnds  maintained 
in  the  regional  offices  is  the  Support 
Services  Supervisor  in  each  regional 
office.  Addresses  of  these  offices  are  set 
forth  in  the  introduction  of  these  system 
notices  under  the  caption  "The  Location 
of  Systems  of  Records." 


MITHOMTV  FOR  IMMnNANCa  OF  TW 


NOTVICATIONI 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  die  FOL 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  D.C.  20581.  Telephone  (202) 
254-6314. 

MCORO  ACCESS  FROCCOURCS: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOI.  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  listed  in 
the  notification  section  above. 

CONTCSmM  RECORD  FROCEOURC8: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  sytem  of  records  should  address 
their  inquiries  to  the  FOI.  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  Usted  in  the  notification  section 
above. 

RECORD  SOURCE  CATEOORKS: 

The  individual  on  whom  the  record  is 
maintained. 

CFTC-9 

SYSTEM  name: 

Exempted  Employee  Badcground 
Investigation  Material— CFTC. 

SYSTEM  location: 

These  records  are  maintained  in  the 
Personnel  Office  of  the  Commission's 
principal  offices  at  2033  K  Street  NW.. 
Washington.  D.C.  20581. 

OF  MOIVnUALS  COVERED  BY  THE 


CA 

system: 

Employees  and  prospective 
employees  of  CFTC 

CATEOORICS  OF  RECORDS  M  THE  SYSTEM: 

The  records  in  this  system  contain 
investigatory  material  compiled  for  the 
purpose  of  determining  suitability, 
eligibility,  or  qualifications  for 
employment  with  the  CFTC  whidi  were 
obtained  under  an  express  promise  that 
the  identify  of  the  source  would  be  held 
in  c(mfidence,  or  which  were  obtained 
prior  to  September  28. 1975,  under  an 
implied  promise  of  confidentiality. 


44  U.S.C.  3101;  5  U.S.C.  552aCk)(5). 


ROUTMC  UStt  OF  RMOROS  MAMTAMED  W 
THE  SYSTEM,  MCURNNO  CATSOORWS  OF 
USERS  AND  THE  FURFOStS  OF  SUCH  USES: 

The  routine  uses  applicable  to  this 
system  of  records  are  set  forth  in  the 
introduction  to  these  system  notices 
under  the  caption  "General  Statement  of 
Routine  Uses"  kxcept  the  general 
routine  use  number  (3)  is  not  applicable. 
Disclosure  pursuant  to  the  other  routine 
uses  may  be  subject  to  the  consent  of 
the  person  furnishing  the  information. 

FOUOES  AND  FRACTICES  FOR  STORINO. 
RETRIEV1NO,  AOCSSSNM.  RBTAMMO^AND 
DISPOSINO  OF  RECORDS  M  THE  SYSTUK 

STORAOC: 

Paper  records  in  file  folders. 

REHOEVASIUTV: 

By  the  name  of  the  employee. 

SAFEQUAROS: 

The  records  are  maintained  in 
lockable  cabinets  in  secured  offices  or 
in  secured  buildings. 

RETENTION  AND  DISFOSAL: 

These  records  are  maintained  for  3 
years,  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Personnel  Officer,  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW., 
Washington.  D.C  20581. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

The  records  in  this  system  have  been 
exempted  by  the  Commission  fix>m 
certain  provisions  of  the  Privacy  Act  5 
U.S.C.  552a(k)(5),  and  the  Commission's 
rule  promulgated  thereunder.  17  CFR 
146.12.  These  records  are  exempt  from 
the  notification  procedures,  record 
access  procedures,  record  contest 
procedures  set  forth  in  the  system 
notices  of  other  record  systems,  and 
from  the  requirement  that  the  sources  of 
records  in  the  system  be  described. 

CFTC-10 


Exempted  Investigatory  Records — 
CFTC 

SYSTBi  tOCATWN: 

These  records  are  maintained  in  the 
Commission's  principal  offices  and  in 
each  of  the  regional  offices.  The  address 
and  telephone  number  of  each  of  these 
offices  are  set  forth  in  the  introduction 
to  these  system  notices  under  the 
caption  "The  Location  of  Systems  of 
Records." 


mmmfimm 
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CATSeORKS  OF  NKNVIOUALB  COVERED  BY  THE 


a.  Individuals  whom  the  staff  of  the 
Commission  has  reason  to  believe  have 
violated,  are  violating,  or  are  about  to 
violate  the  Commodity  Exchange  Act 
and  tfae  rules,  regulations  and  orders 
promulgated  thereunder. 

b.  Individuals  whom  the  staff  of  the 
Comlnission  has  reason  to  believe  may 
have  information  concerning  violations 
of  the  Commodity  Exchange  Act  and  the 
rules*  regulations  and  orders 
promulgated  thereunder. 

c.  bdividuals  involved  in 
investigations  authorized  by  the 
Comiussion  concerning  the  activities  of 
members  of  the  Commission  or  its 
employees  based  upon  formal  complaint 
or  otherwise. 

d.  Individuals  filing  applications  with 
the  Commission  for  &eir  own 
registration  or  registration  of  a  firm. 

CATEOORIES  OF  RECORDS  SI  THE  system: 

The  records  in  tills  system  consist  of 
investigatory  materials  compiled  for  law 
enforcement  purposes  whose  disclosure 
the  Commission  staff  has  determined 
could  impair  the  effectiveness  and 
orderiy  conduct  of  the  Commission's 
regulatory  and  enforcement  program,  or 
compromise  Commission  investigations. 
This  exemption  coidd  include  all  or  any 
part  of  the  records  developed  during  tbe 
investigation  or  inquiry. 

AUTNORrrV  FOR  MANfTDIANCa  OF  THI 
SYSTOC 

Section  8  of  the  Commodity  Exchange 
Act  7  U.S.C.  12;  44  U.&C  3101;  5  U.S.C. 
552a(k)(2). 

ROUTINE  USES  OF  RECORDS  MAMTAMIEO  M 
THE  SYSTEM,  ICLUDWIO  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  applicable  to  this 
system  of  records  are  set  forth  in  the 
introduction  to  these  system  notices 
under  the  caption  "General  Statement  of 
Routine  Uses"  except  that  general 
routine  use  number  (5)  is  not  applicable. 

POUCCS  AND  PRACnCSS  FOR  STORNM, 

OlSPOSlMO  OFRSCORDS  IN  THR  aVRTm: 
STORAOC: 

Paper  records  in  file  folders. 


"Hie  records  are  maintained  by 
assigned  case  number  or  by  the  tide  of 
the  case.  Cases  filed  by  number  are 
cross-indexed  by  case  tide. 


In  addition  to  normal  office  and 
building  security,  certain  of  these 
records  are  maintained  in  locked  file 
cabinets.  All  employees  are  aware  of 


the  sensitive  nature  of  the  information 
gathered  during  investigations. 

RETENTION  AND  DISPOSAU 

The  records  are  maintained  in  this 
system  until  it  is  determined  that 
exemption  is  no  longer  necesscuy.  They 
are  then  returned  to  the  appropriate 
non-exempt  system. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  of  the  Division  of 
Enforcement,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington.  D.C.  20581. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISION 
OF  THE  ACT: 

The  records  in  this  system  have  been 
exempted  by  the  Commission  from 
certain  provisions  of  the  Privacy  Act  of 
1974  pursuant  to  the  terms  of  the  Privacy 
Act  5  U.S.C  552a(k)(2)  and  tiie 
Commission's  rules  promulgated 
diereunder.  17  CFR  146.12.  These 
records  are  exempt  from  the  notification 
procedures,  records  access  procedures, 
record  contest  procedures  set  forth  in 
the  system  notices  of  other  record 
systems,  and  from  the  requirement  that 
the  sources  of  records  in  the  system  be 
described. 

CFTC-1 1 

Incorporated  in  CFTC-20  and  CFTC- 
22. 

CFTC-12 

SYSTEM  NAME: 

Fitness  Investigations — CFTC. 

SYSTEM  LOCATION: 

These  records  are  located  in  the 
Division  of  Trading  and  Markets  in  the 
Commission's  principal  offices  at  2033  K 
Sb-eet  NW.,  Washington,  D.C.  20581. 
Limited  records  are  located  at  the 
Chicago  regional  office,  233  South 
Wacker  Drive.  46th  floor.  Chicago, 
Illinois  60606. 

cateqories  of  individuals  covered  by  the 
system: 

Persons  who  have  applied  to  the 
Commission  for  registration  as  an 
associated  person  or  as  a  floor  broker, 
and  partners,  sole  proprietors,  officers, 
directors,  branch  office  managers, 
agents,  more  than  10  percent 
stockholders  and  persons  performing 
similar  functions  for  futures  commission 
merchants,  commodity  trading  advisors 
and  commodity  pool  operators. 

CATEQORIES  OF  RECORDS  M  THE  SYSTEM: 

Contains  various  information 
pertaining  to  the  fitness  of  the  above 
described  persons  to  engage  in  business 
subject  to  the  Commission's  jiuisdiction. 
The  file  includes  copies  of  the 


application  for  registration  and 
supplements.  It  also  hicludes 
correspondence,  reports  and  i 

memoranda  reflecting  information 
developed  from  various  sources  outside 
the  agency.  The  system  Contains  records 
of  the  CFTC  investigation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  8a(2)(B)  of  the  Commodity 
Exchange  Act  7  U.S.C.  12a(2)(B). 

ROUTINE  USES  OF  RECORDS  MANTfAINED  M 
THE  SYSTEM,  NICLUONIQ  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  applicable  to  this 
system  of  records  are  set  forth  in  the 
introduction  to  these  system  notices 
under  the  caption  "General  Statement  of 
Routine  Uses." 

POUaES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ,  ACCCSSINQ.  RETAWRNQ,  AND 
DISPOSINQ  OF  RECORDS  SI  THE  SYSTEM: 

STORAOET 

Paper  records  in  file  folders  and 
computer  tapes. 

retrieveabhjty: 
By  the  name  of  the  firm  or  individual. 

SAFEQUARDS: 

Records  are  maintained  in  locked 
cabinets.  Further  protection  is  afforded 
by  limiting  access  to  the  office  where 
the  record  is  maintained  to  those  whose 
official  duties  require  access. 

retention  AND  disposal: 

The  records  are  maintained  on  the 
premises  for  5  years,  then  held  in  the 
Federal  Records  Center  for  5  years 
before  being  destroyed. 

SYSTEM  MANAQER(S)  AND  ADORCSS: 

The  Director,  Division  of  Trading  and 
Markets  in  the  Commission's  principal 
office  and  the  Qiief,  Chicago  Branch. 
Registration  Unit  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  233  South  Wacker 
Drive,  46tii  Floor,  Chicago,  Illinois  60606. 
Addresses  of  CFTC  offices  are  set  forth 
in  the  introduction  to  these  system 
notices  under  the  caption  "The  Location 
of  Systems  of  Records." 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOL 
Privacy  and  Sunshine  Acts  compliance 
staff,  Office  of  the  Secretariat 
Commodity  Futures  leading 
Commission,  2033  K  Street  NW^ 
Washington,  D.C  20581.  Telephone  (202) 
25^^14. 
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Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  shotild  address  their  inquiries  to 
the  POI.  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  Usted  in 
the  notification  section  above. 

cow  I MTWO  wwoiio  pwocioumK 

Individuals  contesting  the  content  of 
records  about  themselves  coBtained  in 
this  system  of  records  should  address 
their  inquiries  to  the  FOI.  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  listed  in  the  notification  section 
above. 

RECOND  tOUnCI  CATIOOMCS: 

The  individual  on  whom  the  record  is 
maintained,  his  employer,  federal,  state, 
and  local  regulatory  and  law 
enforcement  agencies,  commodity  and 
stock  exchanges.  National  Association 
of  Securities  Dealers,  and  other 
miscellaneous  sources. 

CFTC-13 

•YtTIMNAMK 

Interpretation  Filed— CFTC. 

SYSTEM  location: 

These  files  are  maintained  in  the 
Office  of  the  General  Counsel  and  the 
Office  of  Public  Information.  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  D.C.  20581. 

CAT!  OOMCt  or  MOIVIDUALS  COVIMO  BY  THt 


Persons  who  have  requested  the 
Office  of  the  General  Counsel  to  provide 
them  with  its  interpretation  of 
provisions  of  the  Commodity  Exchange 
Act  or  various  rules  and  regulations 
adopted  by  the  Commission.  The 
requests  may  have  been  made  directly 
by  the  individual,  or  through  his 
attorney  or  other  representative. 


CATEOOMU  or  Mconos  M  Tw  cymM: 

This  file  contains  the  interpretation 
letters  furnished,  the  request  for  an 
interpretation,  and  any  related  internal 
memoranda  and  supporting  dociunents. 

AUTHOMmr  FOR  KUMNTVtANCf  or  TNC 


Section  2(a)(4)  of  the  Commodity 
Exchange  Act,  7  U.S.C.  4a(c);  44  U.S.C. 
3101. 

ROUTwi  uan  or  rccomm  maimtainko  m 
THC  SYvmt,  wcuioiwo  CATtooMU  or 

UMM  AND  TMB  runrOMS  or  SUCH  MIS: 

a.  Interpretation  letters  and  the 
related  requests  for  interpretation  which 
discuss  matters  of  general  appliability 
may  be  nude  public  and  may  be 
published  by  the  Commission,  or  the 
Commission  may  otherwise  make 


information  public  concerning  matters 
raised  therein.  However,  portions  of 
such  letters  or  information  will  be 
deleted  or  omitted  to  the  extent 
necessary  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy  or  to  the  extent  they  otherwise 
contain  material  considered  nonpublic 
under  the  Freedom  of  Information  Act 
and  the  Commission's  rules 
implementing  that  Act 

b.  Information  in  these  files  may  be 
used  as  a  reference  in  responding  to 
later  inquiries  from  Ae  same  party  or  in 
following  up  on  earlier  correspondence 
involving  the  same  person. 

c.  Other  routine  uses  applicable  to  this 
system  of  records  are  set  forth  in  the 
introduction  to  these  system  notices 
under  the  caption  "General  Statement  of 
Routine  Uses." 

roucm  AND  Pfucncn  ron  tTonmo, 

RrnHCVma.  ACCCMfNO,  NBTAMNO.  AND 
OlSrOSINO  or  RECOND*  M  THE  CYSmi: 

rroRAOc: 
Paper  records  in  file  folders. 

RETRIEVCABIUTV: 

The  records  are  maintained  under  the 
name  of  futures  commission  merchant, 
floor  broker,  commodity  pool  operator, 
commodity  trading  advisor  or 
associated  person  if  the  request  is  made 
by  them  or  on  their  behalf.  If  it  is  made 
on  behalf  of  another  individual  it  will  be 
filed  by  the  name  of  the  individual.  If  the 
identity  of  these  persons  is  not  known, 
the  record  will  be  maintained  in  the 
name  of  the  attorney  or  other 
representative  filing  the  request 

•ATEQUAROO: 

Protection  is  afforded  by  limiting 
access  to  the  offices  where  the  records 
ar^  maintained. 

RETENTNNI  AND  OnrOSAi: 

The  records  are  maintained 
permanently.  Records  are  maintained  on 
premises  for  5  years,  then  transferred  to 
the  Federal  Records  Center.  When  the 
records  are  20  years  old  they  are  offered 
to  the  National  Archives  and  Records 
Service. 

SYSTm  MANAOaR(«)  AND  ADDREtE: 

The  General  Counsel,  Office  of 
General  Counsel,  in  the  Commission's 
principal  office.  The  Director.  Office  of 
Public  Information  in  the  Commission's 
principal  office.  Addresses  of  CFTC 
offices  are  set  forth  in  the  introduction 
to  these  systems  notices  under  the 
caption  "The  Location  of  Systems  of 
Records." 

NOTVICATION  rROCaOURE: 

Individuals  seeking  to  determine 
whether  this  system  contains 


Information  about  themselves  should 
address  their  inquiries  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  D.C  20581.  Telephone  (202) 
254-6314. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address  their 
inquiries  to  the  FOI,  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  Usted  in  the  notification  section 
above. 

CONTESTMO  RECORD  PROCEDURES: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
their  inquiries  to  the  FOL  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  listed  in  the  notification  section 
above. 

RECORD  SOURCE  categories: 

Persons  corresponding  with  the 
Commission  and  correspondence  and 
memoranda  prepared  by  the 
Commission. 

CFTC-14 

SYSTEM  name: 

Matter  Filed— CFTC. 

SYSTEM  location: 

These  records  are  maintained  in  the 
Commission's  principal  office  and  in  the 
regional  offices.  Files  concerning 
pending  investigations  may  be  located 
in  other  Commission  offices  when  the 
investigation  is  being  conducted  by 
those  offices.  Addresses  of  Commission 
offices  are  set  forth  in  the  introduction 
to  these  system  notices  luider  the 
caption  "The  Location  of  Systems  of 
Records." 

CATBOORIES  OP  INDIVIDUALS  COVERED  BY  THE 

system: 

a.  Individuals  whom  the  staff  of  the 
Commission  has  reason  to  believe  have 
violated,  are  violating,  or  are  about  to 
violate  the  Commodity  Exchange  Act 
and  the  rules,  regulations,  and  orders 
promulgated  thereunder,  or  the  rules 
and  regulations  of  any  board  of  trade 
designated  as  a  contract  market. 

b.  Individuals  whom  the  staff  of  the 
Commission  has  reason  to  believe  may 
have  information  concerning  violations 
of  the  Commodity  Exchange  Act  and  the 
rules,  regulations,  and  orders 
promulgated  thereunder,  or  the  rules 
and  regulations  of  any  board  of  trade 
designated  as  a  omtract  market 
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commodities  which  have  federally 
imposed  speculative  position  limits. 
Includes  trader's  identifying  number, 
stocks  owned,  fixed  price  sale  and 
purchase  commitments.  These  reports 
are  filed  in  the  CFTC  office  in  the  city 
where  the  reporting  trader  is  located.  If 
there  is  no  CFTC  office  in  that  city,  the 
reports  are  filed  according  to  specific 
instructions  of  the  CFTC. 

2.  Reports  to  be  filed  by  futures 
commission  merchants  and  foreign 
lm>ker8. 

a.  Identification  of  "Special  Accounts" 
(CFTC  Form  102).  Contains  material 
described  in  Part  17  of  the  Commission's 


extent  permitted  by  law  when  deemed 
appropriate  to  further  the  practices  and 
policies  of  the  Commodity  Exchange 
Act.  Other  routine  uses  applicable  to 
this  system  of  records  are  set  forth  in 
the  introduction  to  these  system  notices 
under  the  caption  "General  Statement  of 
Routine  Uses." 

rOUCIES  AND  PRACTICSS  POR  STORMM. 
RETRWVINa,  ACCESSINO,  RETANMNO.  AND 
DISPOSINO  or  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Paper  records  in  file  folders,  computer 
records  in  computer  memory  and  in 
computer  printout  form. 


include  the  code  number  assignd  to  him 
by  the  Commission  for  filing  such 
reports,  the  name  of  the  futiu'es 
commission  merchant  through  whom  he 
trades,  and  the  time  period  for  which 
information  is  sought. 

RECORD  ACCESS  procedures: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOI,  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  listed  in 
the  notffication  section  above. 

CONTESTING  record  procedures: 

Individuals  contesting  the  content  of 
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c.  Individuals  involved  in 
investigations  authorized  by  the 
Commission  concerning  the  activities  of 
members  of  the  Commission  or  its 
employees  based  upon  formal  complaint 
or  otherwise. 

d.  Individuals  filing  an  application  for 
registration  as  associated  person  or 
floor  broker  Form  94  (biographical 
information  questionnaire)  in  connection 
with  an  application  for  registration  with 
the  Commission. 

CATEOORKS  or  RECORDS  IN  THE  SYSTEM: 

Cotitains  anything  obtained  during  the 
course  of  an  investigation  hicluding  data 
from  Commission  reporting  forms, 
account  statements,  and  other  trading 
records,  exchange  records,  bank 
records,  and  credit  information, 
business  records,  reports  of  interviews, 
transcripts  of  testimony,  exhibits  to 
transcripts,  affidavits,  statements  by 
witnesses,  contracts  and  agreements. 
Also  contains  internal  memoranda, 
reports  of  investigation,  subpoenas, 
warning  letters  stipulations  of 
compliance,  correspondence  and  other 
miscellaneous  matters.  The  nature  of  the 
personal  information  contained  in  these 
files  varies  according  to  what  is 
considered  relevant  to  the  attorney 
assigiied  to  the  case  based  on  the 
circuihstances  of  the  particular  case 
under  investigation.  For  example,  the 
file  may  contain  personal  background 
information  about  the  individual 
involYed,  his  education  and  employment 
history,  information  on  prior  violations, 
and  a  wide  variety  of  financial 
information,  as  well  as  a  detailed 
examination  of  the  individual's 
activities  during  the  period  in  questioa 

AUTHORrrV  POR  MAINTENACE  or  THE  system: 

Section  8  of  the  Commodity  Exchange 
Act  7  U.S.C  12;  44  U.S.C  3101. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  M 
THE  SVSTOI,  ICtUDIO  CATEOORIES  OP 
USERS  AND  THC  PURPOSES  or  SUCH  uses: 

The  routine  uses  applicable  to  this 
system  of  records  are  set  forth  in  the 
introduction  of  these  system  notices 
under  the  caption  "General  Statement  of 
Routine  Uses."  In  addition,  information 
concerning  traders  and  their  activities 
may  be  disclosed  and  made  public  by 
the  Commission  to  the  extent  {>ermitted 
by  law  when  deemed  appropriate  to 
further  the  practices  and  policies  of  the 
Commodity  Exchange  Act  Furthermore, 
information  collected  during  the 
investigation  may  be  included  in  a 
public  report  to  be  issued  by  the 
Commission  following  an  investigation, 
to  the  extent  that  this  is  authorized 
under  Section  8  of  the  Commodity 
Exchange  Act  7  U.S.C  12. 


POLICIES  AND  SRACnCES  POR  STORINQ, 
RETRIEVINO,  ACCESSINO.  RETAINING,  AND  * 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievability: 

The  records  are  maintained  by 
assigned  case  number  or  by  the  title  of 
the  case.  Matter  cases  are  filed  by 
number  and  cross-indexed  by  matter 
title. 

SAFEGUARDS: 

In  addition  to  normal  office  and 
building  security,  certain  of  these 
records  are  maintained  in  locked  file 
cabinets.  All  employees  are  aweu-e  of 
the  sensitive  nature  of  the  information 
gathered  during  investigations. 

s 
retention  AND  DISPOSAU 

Regional  office  records  are 
maintained  on  the  premises  for  5  years, 
then  sent  to  the  Federal  Records  Center 
for  5  years,  before  being  destroyed.  The 
records  in  the  Office  of  the  General 
Counsel  are  generally  maintained  until 
the  investigation  is  closed  and  any 
action  arising  therefrom  has  been 
completed,  including  all  review  at  the 
appellate  level.  Thereafter,  certain  basic 
information  may  be  retained  and  sent  to 
the  Federal  Records  Center,  while  the 
remaining  information  is  either  returned 
to  the  person  from  whom  it  was 
obtained  or  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  the  Division  of 
Enforcement  in  the  Commission's 
principal  office.  The  Regional  Counsel  of 
the  region  where  Ihe  investigation  is 
being  conducted.  Addresses  of  CFTC 
offices  are  set  forth  in  the  introduction 
to  the^e  system  notices  under  the 
caption  'The  Location  of  Systems  of 
Records." 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI, ' 
Privacy  and  Simshine  Acts  compliance 
staff.  Office  of  the  Secretariat 
Commodity  Futiu'es  Trading 
Commission.  2033  K  Street  NW., 
Washington,  D.C.  20581.  Telephone: 
(202)  254-6314. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOL  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  listed  in 
the  notification  section  above. 


CONTESTWra  RECORD  PROCEDURES: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
their  inquiries  to  the  FOL  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  listed  in  the  notification  section 
above. 

RECORD  SOURCE  CATEGORIES: 

a.  Reporting  forms  and  other 
information  filed  with  the  Commission: 
b.  boards  of  trade;  c.  futures  commission 
merchants,  commodity  trading  advisors, 
commodity  pool  operators,  floor  brokers: 
d.  federal,  state  and  local  regulatory  and 
law  enforcement  agencieji:  e.  banks, 
credit  organizations  and  other 
institutions,  pursuant  to  subpoena  or 
otherwise;  f.  corporations,  pursuant  to 
subpoena  or  otherwise;  g.  individuals 
having  knowledge  of  the  facts,  pursuant 
to  subpoena  or  otherwise:  h.  attorneys;  L 
publications;  j.  courts;  and  k.  other 
miscellaneous  sources. 

CFTC-15 

SYSTEM  NAME: 

Large  Trader  Report  Files — CFTC. 

SYSTEM  location: 

Copies  of  original  reports  and  related 
correspondence  are  maintairild  in  the 
CFTC  office  where  they  are  filed  See 
further  description  below.  Ancillary 
records  and  information  in  computer 
printout  form  may  be  located  in  some  or 
all  CFTC  offices.  Addresses  and 
telephone  numbers  of  CFTC  offices  are 
set  forth  ih  the  introduction  to  these 
system  notices  under  the  captain  "The 
Location  of  Systems  of  Records." 

categories  or  records  ni  the  system: 

1.  Reports  filed  by  the  individual 
holding  the  reportable  position: 

a.  Statements  of  Reporting  Trader 
(CFTC  form  40).  Contains  information 
described  in  Part  18  of  the  Commission's 
rules  and  regulations,  including  the 
neune,  address,  number,  and  principal 
occupation  of  the  reporting  trader,  the 
kind  of  commodity  fiitures  account  and 
information  about  his  business 
associations; 

b.  Large  frader  reporting  form  (Series 

03  Form).  Contains  information 
described  in  Part  18  of  the  Commission's 
rules  and  regulations,  including  the 
traders  identifying  number,  his  previous 
open  contracts,  his  trades  and  deliveries 
that  day,  his  open  contracts  at  the  end 
of  the  day,  and  his  classification  as  to 
speculation  or  hedging; 

c.  Large  trader  reporting  form  (Series 

04  Form).  Contains  information 
described  in  Part  19  of  the  Commission's 
rules  and  regulations,  to  be  filed  by 
merchants,  processors  and  dealers  in 
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AUTHOMTY  PON  MAMnNAMCa  or  TME 
SYSTBl4 

Tlie  maintenance  ei  these  files  Is 
necessary  to  the  cmleriy  and  efiiective 
conduct  of  various  litigation  authorized 
under  the  Commodity  Exchange  Act  and 
other  federal  statutes.  See  e.g..  Section 
6c  of  the  Commodity  Exchange  Act  7 
U.S.C.  13a-l.  authorizing  hijunctive 
actions,  and  various  provisions  in  that 
Act  aiithorizing  administrative  actions. 


ROUTMfe  USES  or  records  BUUNTAMED  ni 
THE  SYSTEM,  BtCUNMNO  CATBQORIBS  Or 
USERS  AND  THE  PURPOSES  OP  SUCN  uses: 

The  information  in  these  files  is 
generally  a  matter  of  public  record  and 


Commission,  2033  K  Street  NW., 
Washington.  D.C.  20581.  Telephone: 
(202)  254-6314. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOI,  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  listed  in 
the  notification  section  above. 

CONTESTING  RECORDS  PROCEDURES: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
their  inquiries  to  the  FOL  Privacy  and 


wifli  broad  regulatory  pesptmsibilities 
over  commodity  futures  transactions.  In 
this  connection,  the  Commisnon  is 
authorized  to  bring  both  administrative 
proceedings  and  injunctive  actions 
where  there  appear  to  have  been 
violations  of  die  Act  Furthermore,  to 
effectuate  the  purposes  of  the  Act  it  is 
necessary  that  the  Commission  staff  be 
familiar  with  developments  in  other 
actions  brought  by  others  which  liave 
implications  in  the  commodity  law 
areas. 


ROUTINE  USES  or 
THE  SYSTEM, 
USERS  AND  THE 


I  CATEOORKS  OP 

iorsucH( 
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commodities  which  have  federally 
imposed  speculative  position  limits. 
Includes  trader's  identifying  number, 
stocks  owned,  fixed  price  sale  and 
purchase  commitments.  These  reports 
are  filed  in  the  CFTC  office  in  the  city 
where  the  reporting  trader  is  located.  If 
there  is  no  CFTC  office  in  that  city,  the 
reports  are  filed  according  to  specific 
instructions  of  the  CFTC. 

2.  Reports  to  be  filed  by  futures 
commission  merchants  and  foreign 
brokers. 

a.  Identification  of  "Special  Accounts" 
(CFTC  Form  102).  Contains  material 
described  in  Part  17  of  the  Commission's 
rules  and  regulations.  Includes  the 
name,  address,  and  occupation  of  a 
customer  whose  accounts  have  reached 
the  reporting  level. 

Also  includes  the  accoimt  number 
which  the  futures  commission  merchant 
uses  to  identify  this  customer  on  the 
firm's  01  report  (see  next  paragraph), 
and  whether  the  customer  has  control  or 
manages  accoimts  of  other  traders. 

b.  Large  trader  reporting  form  (Series 
01  Form).  Contains  material  described  in 
Part  17  of  the  Commission's  rules  and 
regulations,  for  each  "special  account." 
Shows  customer  account  number  and 
reportable  position  held  in  each 
commodity  future.  These  reports  are 
filed  in  the  FCTC  office  in  the  city  where 
the  contract  market  involved  is  located. 
If  there  is  no  CFTC  office  in  that  city, 
they  are  filed  in  the  office  where  the 
CFTC  instructs  that  they  be  filed. 

3.  Computer  records  prepared  from 
information  on  the  forms  described  in 
items  (1)  and  (2)  above.  The  computer 
system  is  located  in  Chicago.  Printouts 
may  be  located  in  some  or  all  of  the 
Commission's  offices  and  suboffices. 

4.  Correspondence  and  memoranda  of 
telephone  conversations  between  the 
Commission  and  Uie  individual  or 
between  the  Commission  and  other 
agencies  dealing  with  matters  of  official 
business  concerning  the  individual. 

5.  Other  miscellaneous  information, 
including  intra-agency  correspondence 
tmd  memoranda  concerning  the 
individual  and  documents  relating  to 
official  actions  taken  by  the  Commission 
against  the  individual. 

AUfNOMTY  rOR  KUUHTBIANCI  or  TMi 


Sections  4g.  41,  and  8  of  the 
Commodity  Exchange  Act.  7  U.S.Q  fig, 
etandU. 


extent  permitted  by  law  when  deemed 
appropriate  to  further  the  practices  and 
policies  of  the  Commodity  Exchange 
Act.  Other  routine  uses  applicable  to 
this  system  of  records  are  set  forth  in 
the  introduction  to  these  system  notices 
under  the  caption  "General  Statement  of 
Routine  Uses." 

MUCICS  AND  mACnCCS  FOR  STOmNO, 

nmntviMa,  JtCCTWiwo.  imtaimwio.  ano 

mSPOSINO  or  MCONM  M  TM  SYSTCM: 

rroRAOc: 

Paper  records  m  file  folders,  computer 
records  in  computer  memory  and  in 
computer  printout  form. 

RrnacvAMUTY: 

Form  40,  Form  102.  correspondence 
and  other  miscellaneous  information  are 
maintained  directly  under  the  name  of 
the  reporting  trader.  The  Series  01, 03, 
and  04  forms  are  maintained  by 
identifying  code  number.  However, 
information  from  these  forms  is  included 
in  the  computer  and  retrievable  by 
individual  name  fit)m  the  computer. 

SAFIOUARDS: 

Protection  of  records  is  afforded  by 
general  office  security  measures,  with 
recent  trading  reports  stored  in  lockable 
file  cabinets.  Access  is  limited  to  those 
whose  official  duties  require  access. 


THi  •VtTfM,  WCLUOIQ  CATIOOMCt  OT 
UMM  ANO  TNI  HMPOCn  OP  SUCH  UHS: 

Information  concerning  traders  and 
their  activities  may  be  disclosed  and 
made  public  by  the  Commission  to  the 


CFTC  Form  40,  CFTC  Form  102, 
correspondence,  memoranda,  etc.  are 
retained  on  the  premises  until  the 
account  has  been  inactive  for  10  years 
and  then  destroyed.  Form  01,  03  and  04 
reports  are  maintained  for  2  years  on  the 
premises  and  then  held  at  the  Federal 
Records  Center  for  3  years  before  being 
destroyed.  The  computer  file  is 
maintained  for  10  years  for  Form  01,  03 
and  04  reports.  The  computer  memory 
on  other  items  of  information  is 
maintained  indefinitely. 

SYSTEM  MANAOEII<S)  ANO  AODNESS: 

The  Chief.  Surveillance  Branch, 
Division  of  Economics  and  Education  of 
the  region  where  the  records  are 
located.  Addresses  of  CFTC  offices  are 
set  forth  in  the  introduction  to  these 
system  notices  under  the  caption  "The 
Location  of  Systems  of  Records." 

NormcATMN  mocsoum: 

Individual  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inqiiiries  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  D.C.  205B1.  Telephone: 
(202)  254-6314.  The  individual  should 


include  the  code  number  assignd  to  him 
by  the  Commission  for  filing  such 
reports,  the  name  of  the  futures 
commission  merchant  through  whom  he 
trades,  and  the  time  period  for  which 
information  is  sought. 

NECono  Access  raoccouMES: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOI,  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  listed  in 
the  notification  section  above. 

CONTESTINQ  RSCOnO  niOCCOUIIES: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
their  inquiries  to  the  FOL  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  listed  in  the  notification  section 
above. 

RCCORO  SOURCC  CATtOOMES: 

The  individual  on  whom  the  record  is 
maintained  and  futures  commission 
merchants  through  whom  the  individual 
trades.  Correspondence  and  memoranda 
prepared  by  the  Commission  or  its  staff. 
Correspondence  from  firms,  agencies,  or 
individuals  requested  to  provide 
information  on  the  individual. 

CFTC-16 

SYSTEM  NAMMC 

Case  Files— CFTC. 

SYSTEM  location: 

Files  in  this  system  of  records  are 
maintained  in  the  Commission's 
principal  office  and  in  the  regional 
offices.  For  pendhig  litigation,  files  may 
also  be  located  in  other  offices 
participating  in  the  litigation.  Addresses 
and  telephone  niunbers  of  CFTC  offices 
are  set  forth  in  the  introduction  to  these 
system  notices  under  the  caption  "The 
Location  of  Systems  of  Records." 

CATEOOMIS  or  MIDIVIOUAtS  COVEMO  BY  THE 

system: 

Persons  or  firms  against  whom  the 
Commission  has  issued  a  complaint 
based  on  violations  of  the  Commodity 
Exchange  Act  or  the  rules  and 
regulations  promulgated  thereunder. 

CATEOOmES  OF  RECORDS  M  TNE  SYSTEM: 

The  file  contains  copies  of  various 
papers  filed  by  or  with  the  Commission 
or  the  courts  in  connection  with 
administrative  proceedings  or  injunctive 
actions  brou^t  by  the  Commission.  It 
includes,  as  a  minimum,  a  copy  of  the 
complaint  and  the  final  decision  and 
order,  and  may  contain  other  documents 
as  well. 
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AUTHORrrV  PON  MAamNMICt  or  TNE 
SYSTEM: 

Tlie  maintenance  of  these  files  is 
necessary  to  the  (xdeily  and  efiiective 
conduct  of  various  litigation  authorized 
under  the  Commodity  Exchange  Act  and 
other  federal  statutes.  See  e.g..  Section 
6c  of  the  Commodity  Exchange  Act.  7 
U.S.C.  13a-l.  authorizing  injunctive 
actions,  and  various  provisions  in  that 
Act  aiithorizing  administrative  actions. 


ROUTMft  uses  or  RECORDS  MAMTAMED  M 
THE  SYSTEM,  RWUIOma  CATMORHS  Or 

USERS  ANO  THE  wnroecs  or  SUCH  uses: 

The  infonnation  in  these  files  is 
generally  a  matter  of  public  record  and 
may  be  disclosed  without  restriction.  In 
other  cases  the  routine  uses  applicable 
to  this  system  of  records  are  set  forth  in 
the  introduction  to  these  system  notices 
under  the  caption  'tSeneral  Statement  of 
Routine  Uses." 


I  AND  SRACTICES  FOR  STORHtO, 
RCTRKVMQ.  ACCESSRtO,  HCTARMNO,  ANO 

DisrosRM  or  records  m  the  system: 

STORAte: 

Paper  records  in  folders  <v  binders. 

retrievabiutv: 

Cases  are  maintained  in  alphabetical 
order  and  cross-indexed  to  the  original 
matter  number. 


Protection  of  non-public  records  is 
afforded  by  general  office  security 
measures.  Records  are  located  in 
secured  rooms  or  on  secured  premises 
with  access  limited  to  those  whose 
official  duties  require  access. 


These  files  are  maintained 
indefinitely,  although  when  the  action  is 
compkted  tfiey  are  usuaUy  reduced  to 
only  the  cmnplaint  and  the  final 
decision  and  i 


system  MANAaER(S)  AND  i 

These  records  are  maintained  by  the 
Director  of  the  Division  of  Enforcement 
at  the  Conunission's  principal  office  and 
by  the  Regional  Counsel  for  the  region 
where  the  records  are  located. 
Addresses  cuid  telephone  numbers  of 
CFTC  offices  are  set  forth  in  the 
intro4uction  to  these  system  notices 
under  the  caption  "The  Location  of 
Systeau  of  Records." 

NOTntATION  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOL 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat, 
Commodity  Futures  Trading 


Commission.  2033  K  Street  NW., 
Washington,  D.C.  20581.  Telephone: 
(202)  254-6314. 

record  access  procedures: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOI,  Privacy  and  SunsMne  Acts 
compliance  staff  at  the  address  listed  in 
the  notification  section  above. 

CONTESTINQ  records  procedures: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
their  inquiries  to  the  FOL  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  listed  in  the  notification  section 
above. 

RECORD  source  CATEGORIES: 

The  information  is  generally  obtained 
from  the  parties  or  their  attorneys  or 
from  the  Commission's  Hetuings  Section 
or  the  relevant  court 

CFTC-17 

SYSTEM  name: 

Litigation  Files— OGC-CFTC. 

SYSTEM  location: 

Files  in  this  system  are  maintained  in 
the  Office  of  the  General  Counsel  in  the 
Commission's  principal  office  at  2033  K 
Street,  NW..  Washington.  D.C  20581. 

CATEGORIES  OF  MDn^lDUALS  COVERED  BY  THE 
SYSTEM: 

Parties  involved  in  litigation  with  the 
Commission  or  litigation  in  which  the 
Commission  has  an  interest  including, 
but  not  limited  to: 
.  a.  administrative  proceedings  befcHV 
the  Commission: 

b.  injunctive  actions  brought  by  the 
Commission; 

c.  other  federal  courts  cases  to  which 
the  Commission  is  a  party: 

d.  litigation  in  which  the  Commission 
is  participating  as  amicus  curiae; 

e.  other  cases  involving  issues  of 
concern  to  the  Commission,  including 
those  brought  by  other  law  enforcement 
and  regulatory  agencies  and  those 
brought  by  private  parties. 

CATEGORIES  OP  RECORDS  M  THE  SYSTBUR 

These  files  consist  primarily  of  papers 
comprising  or  included  in  the  record  of 
the  case,  and  briefs  and  correspondence 
related  to  that  action.  These  may  be 
included  also  under  other  documents 
pertaining  to  the  matter  being  Utigated, 
including  internal  memoranda. 

AUTHORTTV  FOR  MAINTENANCE  or  THE 
SYSTEM: 

The  Commodity  Exchange  Act,  7 
U.S.C.  1  et  seq.,  entrusts  the  Commission 


wifli  broad  regulatory  reqxmsiUIities 
over  commodity  futures  transactions,  fai 
this  connection,  the  Commisnon  is 
authorized  to  bring  both  administrative 
proceedings  and  injunctive  actions 
where  there  appear  to  have  been 
violations  of  die  Act  Furthermore,  to 
effectuate  the  purposes  of  the  Act  it  is 
necessary  that  the  Commission  staff  be 
familiar  with  developments  in  other 
actions  brought  by  others  which  have 
implications  in  the  commodity  law 
areas. 


ROUTINE  USES  or  I 

THE  SYSTEM.  NICLUONIQ  CATSQORMS  Or 

USERS  AND  THE  PURPOSES  or  SUGN  uses: 

The  information  in  these  files  is 
generaly  a  matter  of  public  record  and 
may  be  disclosed  wittiout  restriction.  In 
other  cases  the  routine  uses  applicable 
to  this  system  of  records  are  set  far\h  in 
the  introduction  to  these  system  notices 
under  the  caption  "Genertd  Statosent  of 
Routine  Uses." 

POLICIES  AND  PRACTICES  FOR  STORRtQ. 
RETRIEVING,  ACCESSRM,  RETANBWe,  AMD 
DISPOSING  OF  RECORDS  Bl  THE  SYSTEM: 

STORAGE: 

Paper  records  m  file  folders. 

RETRIEVABIUTY:  ^^ 

Cases  are  classified  according  to  type; 
i.e.,  administrative  proceedings, 
injunctive  actions  brought  by  the 
Commission,  and  other  Stigation.  Within 
those  classifications,  actions  are  filed  by 
caption  of  the  case. 

safeguards: 

Protection  of  non-public  records  is 
afforded  by  general  office  security 
measures.  Records  are  focated  in 
secured  rooms  or  on  secured  premises 
with  access  limited  to  those  whose 
official  duties  require  access. 


Hie  record  is  maintained  until  the 
action  is  completed,  including  final 
review  at  &e  appellate  level  llereafter. 
a  skeletal  reco^  of  pleadings,  briefs, 
findings  and  opinions  and  other 
particularly  relevant  papers  may  be 
maintained  indefinitely.  Other  materials 
are  generally  destroyed  except  insofar 
as  a  copy  of  some  of  the  documents  may 
be  kept  in  the  office's  "precedent  files" 
for  use  in  later  legal  research  or 
preparation  of  filings  in  other  matters. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington.  D.C.  20581. 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contabis 


28404 


Federal  Regtoter  /  Vol.  45.  No.  B4  /  Tuesday.  April  29.  1980  /  Notices 


infonnation  about  themselves  should 
address  tbsir  inquiries  to  the  FOL 
Privacy  and  Sunshine  Acts  compliance 
staff,  Office  of  the  Secretariat. 
Commodity  Futives  Trading 
Commission.  2033  K  Street,  NW.. 
Washington.  D.C.  20581.  Telephone: 
(202)  254-6314. 

neCONO  ACCfSS  MOCCOURCS: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOL  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  listed  in 
the  notification  section  above. 

CONTtrnNQ  NCCORO  PROCtDURta: 

Individuals  contesting  the  content  of 
records  about  themselves^contained  in 
this  system  of  records  should  address 
their  inquiries  to  the  FOI,  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  listed  in  the  notification  section 
above. 

RKORD  eouiica  CATcoomca: 

The  information  is  generally  obtained 
from  the  court  or  regulatory  authority 
before  whom  the  action  is  pending  or 
from  the  attorneys  for  one  of  the  parties 
named  in  the  action,  although  it  may  on 
occasion  come  from  other  sources. 

CFTC-« 


AUTHOMTV  KM 
SYtTIM:  ^ 


Logbook  on  Speculative  Limit 
Violations— CFTC. 

■YSTm  location: 

Records  in  this  system  are  located  in 
the  Commission's  regional  offices  In 
Chicago  and  New  York.  Addresses  and 
telephone  numbers  of  CFTC  offices  are 
set  forth  in  the  introduction  to  these 
system  notices  under  the  caption  "The 
Location  of  Systems  of  Records." 

CATMOMeS  Of  WNNVIOUALS  COVUKO  Wf  TM 


Individuals  who  have  exceeded 
speculative  limits  in  a  particular  fiscal 
year. 

CATMonm  OP  at  CORDS  m  tmi  SYtriM: 

This  record  consists  of  a  listing,  by 
year,  of  the  violations  of  speculative 
limits  imposed  by  the  Commission  and 
the  exchanges.  It  includes  the  trader's 
assigned  code  number,  the  commodity 
involved,  the  name  of  the  trader,  the 
type  of  violation,  the  date  of  violation, 
the  date  the  violation  ceased,  and  the 
action  taken.  Copies  of  warning  letters 
and  replies  pertaining  to  the  violations 
listed  are  maintained  with  the  logbook. 


Sections  4i  and  8  of  the  Commodity 
Exchange  Act  7  U.S.C.  61  and  12. 


ROUTMi  uatt  or  rkoro*  maintamco  m 

USIRS  AND  TNi  SURNMCS  OP  SUCH  USt«: 

The  routine  uses  applicable  to  this 
system  of  records  are  set  forth  in  the 
introduction  to  these  system  notices 
imder  the  caption  "General  Statement  of 
Routine  Uses." 

POUaiS  ANO  PRACnCCS  POR  STORtNO, 
RCTRWyMO,  ACCiaSINO,  Rrr  AMMO,  AND 

niipniiwn  op  wsf  ORni  m  tmk  avsmi: 


Paper  records  in  file  folders. 

RVTRIIVAMUTV: 

Listed  by  fiscal  year,  and  within  each 
year  may  be  retrieved  by  the  name  of 
the  violator. 

tAPlOUAROe: 

Protection  against  unauthorized 
disclosure  is  afforded  by  general  office 
security  measures.  Records  are  located 
in  secured  rooms  or  on  secured  premises 
with  access  limited  to  those  whose 
official  duties  require  access. 


The  records  are  maintained  on  the 
premises  for  5  years,  then  held  in 
Federal  Records  Centers  for  15  years 
before  being  destroyed. 

SVtTtM  MANAOCR(S)  AND  AODRgW: 

Chief,  Surveillance  Branch,  Division  of 
Economics  and  Education.  Commodity 
Futures  Trading  Commission,  233  South 
Wacker  Drive,  46th  Floor,  Chicago. 
Illinois  60606;  Chiet  Surveillance 
Branch.  Division  of  Economics  and 
Education,  Commodity  Futures  Trading 
Commission  One  World  Trade  Center, 
Suite  4747,  New  York,  New  York  10048. 

NOmCATKM  PROCSDURC 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
Information  about  themselves  should 
address  their  inquiries  to  the  FOL 
Privacy  and  Sunshine  Acts  compliance 
staff,  Office  of  the  Secretariart. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C  20561.  Telephone: 
(202)  254-6314. 

RtCORD  Access  PROCCOURCS: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOI,  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  listed  in 
the  notification  section  above. 


Individuals  contesting  the  content  of 
records  about  themselves  contained  In 
this  system  of  records  should  address 
their  inquiries  to  the  FOL  Privacy  and 
Sunshine  Act  compliance  staff  at  the 
address  listed  in  the  notification  section 
above. 

RtCORO  tOURCa  CATMORKS: 

Series  03  reports  filed  by  traders. 
Correspondence  prepared  by  the 
Commission  or  by  the  individual  or  his 
representative. 

CFTO-19 


Petitions  and  Rulings. 

tvenn  location: 

These  records  are  maintained  in  the 
Hearings  Section  in  the  Commission's 
principal  office  located  at  2033  K  Street, 
NW.,  Washington,  D.C.  20581. 

CATtOORICt  OP  MOnnOUAtt  COVERfD  BY  THK 

•YSTm: 

All  persons  named  in  an  Application 
for  Institution  of  a  Proceeding  before  the 
CFTC  or  its  predecessors. 

CATIOORKt  OP  RCCORDt  M  THB  •YtTtM: 

This  system  contains  the  application 
and  supporting  documentation  of  the 
person  submitting  the  application. 

AUTHORITY  POR  MAMTENANCa  OP  THI 
SYVmi: 

The  maintenance  of  these  records  is 
ancillary  to  the  Commission's  authority 
to  institute  administrative  proceedings. 
See  also  44  U.S.C  3101. 


ROUTMI  uses  OP  RaCORDS  MAMfTAMID  M 
THI  SYSTIM.  MCUIOMO  CATIOORHS  OP 
UMRS  ANO  THI  PURPOSES  OP  SUCH  uses: 

The  routine  uses  applicable  to  this 
system  of  records  are  set  forth  in  the 
introduction  to  these  system  notices 
under  the  caption  "General  Statement  of 
Routine  Uses." 

poLJcm  AND  PRAcncn  POR  rroRiNO, 

RCTRKVMO,  ACCISSHMl,  RrrAMUM,  AND 
DtSPOamO  OP  RKORDI  M  THI  SYSTm: 


tTORAQe 

Paper  records  in  file  folders. 

RnRKVAMLfTV. 

The  records  in  this  system  are 
maintained  by  the  number  and  caption 
assigned  to  the  application.  Generally, 
the  caption  will  be  the  name  of 
complainant  and  name  of  a  firm, 
organization,  or  person  against  whom 
the  applicant  complains. 

SAPEOUAROt: 

Protection  against  unauthorized 
disclosure  is  afforded  by  limiting  access 
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to  the  office  where  the  record  is 
maintained. 


The  files  are  retained  indefinitely. 

SY«T«M  MANA0ER(S)  AND  ADOREtS: 

Chief  Administrative  Law  Judge, 
Hearings  Section.  Commodity  Futives 
Trading  Commission,  2033  K  Street, 
NW.i  Washington.  D.C.  20581. 

NOTMCATMN  PROCIDIMB 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
infonnation  about  themselves  should 
address  their  inqiiiries  to  the  FOL 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Conunlssion.  2033  K  Street.  NW.. 
Washington.  D.C  20561.  Telephone: 
(202)254-6314. 

RECORD  ACCnS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  POL  Privacy  and  Stmshine  Acts 
compliance  st^  at  the  address  listed  in 
the  notification  section  above. 


CONTtSTMQ  RECORD  PROCEDURES: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  System  of  records  should  address 
their  inquiries  to  the  FOL  Privacy  and 
Sunshine  Act  compliance  staff  at  the 
address  listed  in  the  notification  section 
above. 

RECORD  SOURCE  CATEQORKS: 

Persons  submitting  an  Application  for 
Institution  of  a  i^oceieding. 

CFTG-aO 

SYSTEM  nank: 

Registration  of  Futures  Commission 
Men^hants.  Commodity  Trading 
Advisors  and  Commodity  Pool 
Operators— CFTC. 

SYSTEM  location: 

The  primary  files  are  maintained  in 
the  Chicago  office.  All  CFTC  offices 
have  summary  information  in  the  form 
of  microfiche  records.  Addresses  and 
telephone  numbers  of  these  offices  are 
set  fprth  in  the  introduction  of  these 
systems  notices  under  the  caption  "Hie 
Locaition  of  Systems  of  Records." 


CATESORMS  OP  RrnVRWAtS  OOVSRB)  aV  THE 
system: 

Partners,  sole  prq[>rietors,  officers, 
directors,  branch  office  managers, 
agedts,  toon  than  10  percoit 
stockholders  and  persons  performing 
similar  functions  for  hitures  commission 


merchants,  commodity  trading  advisors 
and  conunodity  pool  operators. 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

Contains  various  information 
pertaining  to  the  fitness  of  and 
registration  as  futures  commission 
merchants,  commodity  trading  advisors 
and  conunodity  pool  operators.  The 
Chicago  office  maintains  the 
applications  for  registration  (Form  7-R 
and  related  schedules]  and  supplements, 
as  well  as  correspondence  between  the 
firm  and/or  individuals  and  the  agency 
relating  to  registration.  A  computer 
system  is  also  maintained  by  die 
Chicago  office.  A  computerized  record  is 
maintained  for  each  individual  engaged 
as  an  officer,  partner,  sole  proprietor, 
branch  office  managr,  agent,  and  more 
than  10  percent  stockholder  of  a  futures 
commission  merchant  as  listed  in  the 
application  as  such.  The  computer 
memory  consists  of  the  name,  firm 
affiliation,  title,  date  and  place 
(optional)  of  birth,  social  security 
number  (optional),  fitness  and  business 
address  of  each  individual  engaged  as  a 
ptu'tner,  sole  proprietor,  officer,  director 
and  persons  performing  similar 
fimctions  for  futures  commission 
merchants,  commodity  trading  advisors 
and  commodity  pool  operators. 

AUTHORffY  FOR  MAMTENANCE  OF  THE 
SYSTEM: 

Section  4f(l)  and  4n(l)  of  the 
Commodity  Exchange  Act.  7  U.S.C.  6f(l) 
and  6n(l). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  MCLUDMO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

The  routine  uses  applicable  to  this 
system  of  records  are  set  forth  in  the 
introduction  to  these  system  notices 
under  the  caption  "General  Statement  of 
Routine  Uses." 


REIRIEVWW,  ACCESSMO,  RETAMMO,  AND 
OMPOSMQ  OP  RECORDS  M  THE  system: 

storage: 

Records  are  maintained  in  manual 
form  in  file  folders,  in  computer  memory, 
in  computer  printouts  and  microfiche 
records. 

RETRIEVAiaJTY: 

The  application,  correspondence  and 
other  primary  records  are  filed  by  the 
name  of  the  firm.  The  computer  records 
ere  maintained  by  die  name  of  the 
individual  officer,  director,  partner,  etc. 
and  serve  as  a  cross-index  to  the 
primary  registration  file. 


Protection  of  non-public  records  is 
afforded  by  general  office  security 


measures.  Records  are  located  in 
secured  rooms  or  on  secured  premises 
with  access  limited  to  those  wliose 
official  duties  require  access.  In 
appropriate  cases  the  records  are 
maintained  in  lockable  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Applications  for  registration  and 
related  documents  and  correspondence 
are  maintained  on  the  premises  for  three 
years.  Records  are  then  held  in  the 
Federal  Records  Center  for  seven  years 
and  then  destroyed.  The  computer 
memory  is  maintained  permanently  on 
the  premises  and  updated  periodically 
as  long  as  the  individual  remains 
associated  as  a  principal  with  a 
registrant.  Printouts  are  maintained  on 
the  premises  for  six  months  and  then 
destroyed.  Microfiche  records  are 
maintanied  on  the  premises  for  two 
months  and  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Chicago  branch.  Registration 
Unit,  Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  233  South  Wacker  Drive, 
46th  Floor,  Chicago,  Illinois  60606. 

NOTSqCATKM  PROCEDURE. 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
Information  about  themselves  should 
address  their  inquiries  to  the  FOL 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  Secretariat,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington,  D.C  20681. 
Telephone:  (202)  254-6314. 

RECORD  ACCESS  procedures: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOI,  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  listed  in 
the  notification  section  above. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
their  inquiries  to  the  FOL  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  listed  in  the  notification  section 
above. 

RECORD  SOUCE  CATEOORKS: 

The  applicatlDn  is  submitted  by  the 
applicant  The  computerized  record  is 
prepared  firom  the  application,  induding 
supplements,  information  developed 
during  the  fitness  inquiry  and  from 
correspondence  prepared  by  the 
Commission,  the  re^strant  or  appUcant 
commodity  and  stock  exdianges,  other 
government  agencies  and  other  persons 
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¥dth  relevant  infonnation  concerning  an 
individual's  or  Ann's  fitness. 

CFTC-21 

Incorporated  in  CFTC-20. 
CFTC-22 
•VSmiNAMK 

Registration  of  Associated  Persons 
and  Floor  Broker»— CFTC. 

•vsTm  location: 

The  primary  files  are  maintained  in 
the  Chicago  office.  All  CFTC  offices 
have  summary  information  in  the  form 
of  microfiche  records.  Addresses  and 
telephone  numbers  of  these  offices  are 
set  forth  in  the  introduction  of  these 
system  notices  under  the  caption  "The 
Location  of  Systems  of  Records." 

CATtooMn  or  moiviouals  covercd  by  thi 
SVSIIm: 

Persons  who  have  applied  to  the 
Commission  for  registration  as  an 
associated  person  or  as  a  floor  broker 
and  partners,  sole  proprietors,  officers, 
directors,  branch  office  managers, 
agentt.,  more  than  10  percent 
stockholders  and  persons  performing 
similar  functions  for  futures  commission 
merchants,  commodity  trading  advisors 
and  commodity  pool  operators. 


CATfOONMSOFI 

Contains  various  information 
pertaining  to  the  fibiess  for  registration 
as  an  associated  person  or  floor  broker. 
The  system  includes  the  application  for 
registration  (Form  8^  and  related 
schedules]  plus  supplements  and 
correspondence  between  the  applicant/ 
registrant  and  the  Commission  relating 
to  registration.  It  also  includes  reports 
reflecting  information  developed  &Y>m 
various  sources  outside  the  agency.  A 
computerized  system  consisting 
primarily  of  information  taken  from  the 
application  is  maintained  by  the 
Chicago  office.  The  computer  memory 
includes  the  name,  date  and  place  of 
birth  (optional),  social  security  number 
(optional),  fitness,  membership  and  firm 
affiliation,  business  address  and 
residence  (optional)  of  each  registered 
floor  broker.  In  addition  to  the  above, 
the  computer  memory  also  includes 
education  and  experience  for  each 
registered  associated  person.  Monthly 
microfiche  records  list  the  name, 
business  address,  and  membersldp 
affiillation  of  all  registered  floor  brokers 
and  the  name  and  firm  affiliation  of  all 
individuals  engaged  as  associated 
persons.  These  microfiche  records,  as 
well  as  non-confidential  portions  of  the 
application  for  registration  are 
considered  public  records  and  available 
to  any  person  for  inspection  and 


copying.  In  addition  certain  auxiliary 
records,  such  as  card  indexes,  are 
maintained,  summarizing  information 
contained  in  the  system  regarding  each 
floor  broler  and  associated  {lerson. 

AUTHOMTY  POn  MAMTENANCI  or  THi 

•vrmc 

Sections  4f(l)  and  4k(2)  of  the 
Commodity  Exchange  Act.  7  U.S.C.  ef(l) 
and  6k(2). 


Commission.  233  South  Wacker  Drive. 
46th  Floor.  Chicago.  Illinois  60606. 


NOUTMi  USIS  or  NKOMM  MANfTAJNfD  M 

THi  tYtrm,  wjctuomo  catmomcs  or 
usBis  AND  TM  runroMS  or  SUCH  uses: 

The  routine  uses  applicable  to  this 
system  of  records  are  set  forth  in  the 
introduction  to  these  system  notices 
under  the  caption  "General  Statement  of 
Routine  Uses." 

rouciss  AND  rwAcncis  ron  STomNO, 

WmWSVINO,  ACCttSINO,  WTTAININO,  AND 

otsrosmo  or  nccouds  m  tm  systcm: 

STOWAOC: 

Records  are  maintained  in  manual 
form  in  file  folders  and  on  index  cards, 
computer  memory,  and  in  computer 
printout  form. 

RcrmcvAaajTv: 

By  the  name  of  the  individuairThe 
computer  cross-indexes  the  record  to  the 
name  of  the  futures  commission 
merchant,  commodity  trading  advisor  or 
commodity  pool  operator  with  whom  the 
individual  is  associated. 

SArCOUANOS: 

Protection  of  non-public  records  is 
afforded  by  general  office  security 
measures.  Records  are  located  in 
secured  rooms  or  on  secured  premises 
with  access  limited  to  those  whose 
official  duties  require  access.  In 
appropriate  cases  the  records  are 
maintained  in  lockable  file  cabinets. 

RrrtNTION  AND  DMTOSAU  * 

Applications  for  registration  and 
related  documents  and  correspondence 
are  maintained  on  the  premises  for  five 
years  after  registration  becomes 
inactive.  Records  are  then  held  in  the 
Federal  Records  Center  for  five  years 
and  then  destroyed.  The  computer 
memory  is  maintained  permanently  on 
the  premises  and  updated  periodically 
as  long  as  the  individual  remains 
registered  or  associated  with  a 
registrant.  Printouts  are  maintained  on 
the  premises  for  six  months  and  then 
destroyed.  Microfiche  records  are 
maintained  on  the  premises  for  two 
months  and  then  destroyed. 

SYSTIM  IIANAOtll(S)  AND  AOORHS: 

Chief,  Chicago  Branch,  Registration 
Unit.  Division  of  Trading  a^d  Maiicets, 
Commodity  Futures  Trading 


NOnnCATION 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI. 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Telephone: 
(202)  254-6314. 

RccoMo  Accns  mocaouRcs: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOI,  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  listed  in 
the  notification  section  above. 

coNTiSTiNO  NccoRO  moccouiits: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
their  inquiries  to  the  FOI,  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  listed  in  the  notification  section 
above.  , 

RccoRO  sounct  CATCQcmcs: 

The  individual  on  whom  the  file  is 
maintained,  his  employer,  the 
commodity  and  stock  exchanges,  other 
government  agencies  and  other  persons 
with  relevant  knowledge  about  the 
individual.  Correspondence  may  be 
prepared  by  the  Commission  or  the 
applicant/registrant.  The  computer 
record  is  prepared  from  the  application 
and  supplement  and  fit}m  information 
developed  during  the  fitness  inquiry. 

CFTC-23 

.    Incorporated  in  CFTC-20. 
CFTC-24 

Incorporated  in  CFTC-22. 
CFTC-25 
SYSTCM  NAMC 

Stipulation  of  Compliance  File — 
CFTC. 

SYSTIM  location: 

Records  in  this  system  are  maintained 
by  the  Division  of  Enforcement  in  the 
Commission's  principal  office. 
Addresses  and  telephone  numbers  of 
CFTC  offices  are  set  forth  in  the 
Introduction  to  these  system  notices 
under  the  caption  "The  Location  of 
Systems  of  Records." 
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CATCeOMES  or  MOIVBUAtS  COVmSD  ev  THi 

Systmc 

Any  per^n  or  firm  who  has  signed  a 
stipulation  of  compliance  with  Ae 
Commodity  Exchange  Authority. 


CATE^OIUES  or  RECOnOS  MTHE  SYSTBi: 

This  system  consists  of  stipulations  of 
compliance  and  related  indices. 

AUTHOMTY  POR  MAMTCNANCC  or  THi 
SYSTSM: 

The  obtaining  of  stipulations  of 
compliance  is  ancillary  to  the  duties  and 
responsibilities  of  the  Commission  to 
enfooce  the  provisions  of  the  Commodity 
Exchange  Act  and  the  rules  and 
regulations  adopted  thereunder.  See  also 
44  U.S.C.  3101. 

ROVTMc  uses  or  records  maintained  in 

THE  SYSTEM,  mCURMNa  CATEGORIES  OT 
USERS  AND  THE  rURTOSES  or  SUCH  uses: 

None.  The  stipulations  of  compliance 
are  ai  matter  of  public  record. 

POUCKS  AND  MIACnCES  rOR  STORMO, 
RETRKVINa,  ACCESSmO,  RCTAININO,  AND 
DISPOSINO  OP  RECORDS  Ml  THE  SYSTOC 

storaoe: 

Paper  records  in  file  folders  or  three- 
ring  binders. 

RETRlEVAaaJTV: 

The  records  are  filed  according  to  a 
stipulation  of  compliance  number.  They 
are  cross-indexed  to  the  name  of  the 
person  signing  the  stipulation  or  on 
whose  behalf  the  stipulation  is  signed. 

safeguards: 

Protection  is  afforded  by  general 
office  security  measures.  Records  are 
located  in  secured  rooms  or  on  secured 
premises  with  access  limited  to  those 
whose  official  duties  require  access. 

RCTOmON  AND  DISPOSAU 

The  records  are  maintained 
indefinitely  on  the  premises,  unless 
otherwise  ordered  by  the  System 
Manager. 

SYSTCM  MANAGCR(S)  AND  ADDRESS: 

The  Director  of  the  Division  of 
Enforcement  in  the  Commission's 
principal  office,  and  the  Regional 
Counsel  of  each  of  the  regional  offices. 
Addresses  of  CFTC  offices  are  set  forth 
in  the  introduction  to  these  system 
notices  imder  the  caption  "The  Location 
of  Systems  of  Records."         • 

NOTVWATION  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOL 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat, 
Commodity  Futures  Trading 


tk)mmission,  2033  K  Street,  NW., 
Washington.  D.C.  20581.  Telephone: 
(202)  254-6314. 


the  introduction  to  these  system  notices 
under  the  caption  "General  Statement  of 
Routine  Uses." 


RECORD  access  procedures: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOI,  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  listed  in 
the  notification  section  above. 

CONTESTINQ  RECORD  PROCCOUReS: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
their  inquiries  to  Ae  FOI,  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  listed  in  the  notification  section 
above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  signing  the  stipulation 
of  compliance. 

CFrC-26 

Incorporated  in  CFTC-14. 

CFTC-27 

Deleted. 

CFTC-28 

SYSTEM  NAME: 

Exchange  DiscipliBary  Action  File — 
CFTC. 

SYSTEM  location: 

Records  in  this  system  are  maintained 
at  the  Commission's  principal  office  and 
by  the  regional  offices. 

categories  of  moividuals  covered  by  the 
system: 

Persons  who  have  been  suspended, 
expelled,  or  disciplined,  or  denied 
access  to  or  by  an  exchange. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters  of  notification  of  disciplinary 
or  other  adverse  action  taken  by  an 
exchange  which  include  the  name  of  the 
person  against  whom  such  action  was 
taken,  the  action  taken  and  the  reasons 
therefor. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 

system: 

Section  8c(l)(B)  of  the  Commodity 
Exchange  Act,  7  U.S.C.  12c(l)(B). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  in  these  files  is  made 
public  at  the  discretion  of  the 
Commission  after  a  review  of  the 
information  and  a  finding  that  no  reason 
to  withhold  the  information  exists.  In 
other  cases  the  routine  uses  applicable 
to  this  system  of  records  are  set  forth  in 


POLICIES  AND  PRACTICES  POR  STORING, 
RETRIEVING,  ACCESSWG,  RCTAWNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Looseleaf  binders. 

RETRIEVABafTY: 

Notices  are  classified  in  chronological 
order  according  to  the  exchange  which 
took  the  disciplinary  or  other  adverse 
action  which  is  the  subject  of  the  notice. 

SAFEGUARDS: 

Protection  of  non-public  records  is 
afforded  by  general  office  security 
measures. 

RETENTION  AND  0«SP06AL: 

The  records  are  retained  indefinely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington,  D.C.  20681. 


NOTIFICATION  I 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOL 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington,  D.C.  20581.  Telephone  (202) 
254-6314. 

RECORD  ACCESS  procedures: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  inquiries  to 
the  FOL  Privacy  and  Sunshine  Acts 
compliance  staff  at  the  address  listed  in 
the  notification  section  above. 

contesting  RECORD  procedures: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address  ' 
their  inquiries  to  the  FOL  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  listed  in  the  notification  section 
above. 

RECORD  SOURCE  categories: 

Exchanges  notifying  the  Commission 
of  disciplinary  or  other  adverse  action 
which  they  have  taken. 

CFTC-29 

SYSTEM  name: 

Reparations  Complaints— CFTC 
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tvsTm  location: 

These  recoitb  are  located  in  the 
Complaints  Section,  Office  of  the 
Executive  Director  in  the  Commission's 
principal  offices  at  2033  K  Street  NW., 
Washington.  D.C.  20S61. 

CATIOOMU  OF  HMMVKHIALS  COVERCO  BY  TMI 
•YtTEM: 

Individuals  filing  customer 
reparations  complaints,  as  well  as  the 
finns  and  individuals  named  in  the 
complaints. 


CA' 


M  THE  SYSTEM: 


These  files  consist  of  reparations 
complaints,  answers,  correspondence, 
and  miscellaneous  motions  filed  with 
the  Complaints  Section. 

autnoivty  f0«  maintenancc  of  the 
system: 

Section  14  of  the  Commodity 
Exchange  Act,  7  U.S.C.  18. 

ROUTMS  USES  OF  NBCOHOS  MAMTAMED  M 
THE  SYSTEM,  SICLUPWIB  CATEOOMES  OF 
USEHS  AMD  THE  FWWOSSS  OF  SUCH  USES: 

These  records  are  used  in  the  conduct 
of  the  Commission's  reparations 
program.  In  addition,  these  records  can 
be  used  as  set  forth  in  the  introduction 
to  these  system  notices  under  the 
caption  "General  Statement  of  Routine 
Uses." 

FOUOES  AND  FRACTKCS  FOII  STOmNQ, 
RCTMEVlNa,  ACCESSING  RETAJNINO,  AND 
OMPOStMO  OF  RECOflOS  IN  THE  SYSTEM: 

STOMAQE: 

Paper  records  in  file  folders. 

RETIWEVAaiUTV: 

Reparation  files  are  maintained  by 
number  and  are  cross-indexed  by  the 
name  of  the  complainant  and 
respondent. 

SAFEOUARDS: 

The  information  in  these  files  is  a 
matter  of  public  record.  The  records  are 
maintained  in  file  boxes  or  cabinets. 

RETEMnON  AND  OISFOSAL: 

At  the  present  time  records  are 
maintained  for  an  indefinite  time  period. 
After  a  case  is  forwarded  to  the 
Hearings  Section  however,  the  records 
are  included  in  the  Commission's  docket 
files,  and  the  Reparations  Unit  only 
maintains  certain  case  records  such  as 
complaints,  answers,  and  decisions  and 
orders. 

SYSTEM  MANAOEN(S)  AND  ADDRESS: 

Director,  Complaints  Section,  Office 
of  the  Executive  Director,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington.  D.C.  20581. 


NOmCATMH 

Individuals  seeldng  to  determine 
whether  this  system  of  records  contains 
information  about  them  should  address 
their  inquiries  to  the  FOI,  Privacy  and 
Sunshine  Acts  compfiance  staff.  Office 
of  the  Secretariat.  Commodity  Futures 
TradiAg  Commissicw,  2033  K  Street, 
NW.,  Washington.  D.C  20581.  Telephone 
(202)  254-6314. 

RECORD  ACCESS  FROCEOURES: 

Individuals  seeking  access  to  records 
about  diemselve*  in  this  system  of 
records  should  address  their  inquiries  to 
the  Fd,  Privacy  and  Sunshine  Acts 
compfiance  staff  at  the  address  listed  in 
the  notffication  section  above. 

CONTESTNM  RECORD  FROCEOURES: 

Individuals  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
their  inquiries  to  the  FOI,  Privacy  and 
Sunshine  Acts  compliance  staff  at  the 
address  listed  in  the  notification  section 
above. 

RECORD  SOURCE  CATEOORtSS: 

Persons  filing  reparation  complaints 
or  answers. 

Issued  in  Washington.  D.C.  on  April  23, 
1980,  by  the  Commission. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(Ft  Doc  ao-in*!  FiUd  4^Z».aO:  MS  an] 
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DEPARTyENT  OF  DEFENSE 

Off  i€«  of  ttie  Secretary 

Defenso  IntoUlgenca  Agoncy  Advisory 
Committee;  Ck>sed  Meetings 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-483,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that 
closed  meetings  of  the  DIA  Advisory 
Committee  will  be  held  as  follows: 

Tuesday  and  Wednesday,  July  1-2, 
1980,  The  Pentagon.  Wariihigton,  D.C. 

The  entire  aieetings,  commencing  at 
0900  hours  each  day  is  devoted  to  the 
discQssion  of  classified  information  as 
defined  in  Section  552b(c](l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Committee  will 
receive  briefings  on  and  diacuss  several 
current  critical  intelligence  issues  and 
advise  the  Director,  DIA  on  related 
scientific  and  technical  intelligence 
matters. 


Dated:  AikU  23.  IflSa 
M.  8.  Healy, 

OSD  Fadaral  Register  Lkttstm  Officer, 
Washington  ffoadquarters  Services, 
Department  of  Defenee.   . 
[FR  Doc.  lo-iaasa  Plbd  «-2S-aO:  *m  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatoiy  Administation 

Canadian  Crude  OH  Alocation 
Progaun  Supplemental  Allocation 
Notice  lor  the  AprIM  Through  June  30, 
1980.  AHocaUon  Period 

fai  accordance  with  Ae  provisions  of 
the  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations.  10  CFR  Part  214. 
the  EcoBomic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  issues  a  supplemental 
allocation  notice  to  reflect  the  export 
levels  of  Canadian  light  crude  oil  and 
Canadian  heavy  crude  oil  for  the  month 
of  May  1980. 

Since  October  1979,  exports  of  crude 
oil  from  Canada  have  been  authorized 
on  a  manthly  basis  instead  of  a 
quarterly  basis.  Consequently,  the 
volumes  Usted  in  the  allocation  notice 
issued  on  March  31, 1980  (45  FR  23718. 
April  8. 1980),  represented  only  volumes 
to  be  exported  in  April.  This 
supplemental  notice  lists  only  Canadian 
crude  oil  volumes  which  will  be 
exported  in  the  mondi  of  May. 

The  issuance  of  Canadian  crude  oil 
rights  to  refiners  and  other  firms  was 
formerly  set  forth  in  an  Appendix  to  the 
allocation  notice  and  to  each 
supplemental  aflocation  notice.  In  view 
of  the  reductions  in  the  li^t  and  heavy 
crude  oil  export  levels  and  the  lack  of 
nominations  from  many  refineries 
whose  base  period  volimies  would  make 
them  ineligible  for  allocations,  the 
Appendix  is  being  eliminated,  and  the 
relevant  information  regarding  current 
nominations  and  allocations  is  being 
incorporated  into  this  supplemental 
notice. 

Allocation  of  Canadian  Light  Crude  Oil 

The  Canadian  National  Energy  Board 
(NEB)  has  formally  advised  ERA  that 
the  total  volume  of  Canadian  light  crude 
oil  authorized  for  export  to  the  United 
States  for  the  month  of  May  1980.  and 
therefore  subject  to  allocation  under 
Part  214,  will  be  50  barrels/day  (B/D), 
all  of  which  is  operationally  constrained 
throngh  the  Union  Oil  pipeline  from  the 
Reagan  field  in  Canada  to  the  Flying ), 
Inc.  (formerly  ICG  Vista)  Ilidndedbird 
refinery  (second  priority)  at  Cut  Bank. 
Montana.  Punuant  to  10  CFR  214.35. 
ERA  is  continuing  to  give  effect  to  the 


^ 
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operational  constraint  regarding  the 
lliunderbird  refinery  in  ti^e  revised 
issuance  of  Canadian  crude  oil  rights  for 
the  month  of  May. 

AUocation  of  Canadian  Heavy  Crude  OU 

Th^  NEB  has  advised  ERA  that  the 
authorized  export  level  for  Canadian 
heavy  crude  oil  for  the  month  of  May 
1980  is  84,955  B/D.  Ashland  Oil  Inc.. 
which  reduced  its  heavy  crude  oil 
nomination  to  zero  barrels  for  the  month 
of  April,  has  advised  ERA  that  it  wishes 
to  reduce  its  nomination  fixim  31.000  B/ 
D.  as  originally  reported  to  ERA.  to 
11.000  B/D  for  the  month  of  May. 
Murphy  Oil  Corp..  which  reduced  its 
heavy  crude  oil  nomination  to  5,000  B/D 
for  the  month  of  April,  has  advised  ERA 
that  it  wishes  to  further  reduce  its 


nomination  to  zero  barrels  for  the  month 
of  May.  ERA  has  given  effect  to  these 
changes  in  the  nominations  of  Ashland 
and  Murphy  in  the  allocations  of  heavy 
crude  oil  assigned  for  may.     . 

In  allocating  heavy  crude  oil  for  May. 
ERA  has  used  the  procedures  set  forth  in 
S  214.31(a)(3).  Due  to  tiie  relatively  low 
export  level  for  heavy  crude  oU  for  May, 
only  first  priority  refineries  are  entiUed 
to  heavy  crude  oil  allocations,  pursuant 
to  the  first  two  steps  specified  in 
§  214.31(a)(3). 

The  issuance  of  Canadian  heavy 
crude  oil  rights,  expressed  in  B/D,  for 
May  1980  to  refiners  and  other  firms 
nominating  for  heavy  crude  oil  for  the 
April-June  allocation  period  is  as 
follows: 


Saw  period     Base  period 

Akjfily  wA  Fwfincr/finnflfy 

volumes  ■        vohimes ' 
Canwtan  total     Canadtan 

Normration 

AHocfttion 

1 

heavy  cnide 

I    AMand^St  Paul  Pwk.  MN.. 

I  KoctvTtne  Bend,  MN 

N    MafwhonOslraS,  Ml    

N    MobS^Buflalo,  WY .III. 

II  MobS^afndala,  WA. 

a  ifMUMoM.* 

I  Muipl^y.Supertar.  Wl 

W  SoN9-Tolado,  C ' 

II  To(a>>Aima,MI 

n  IMM-LamorM,  R.- 


4*.707 
74.383 
10.301 
24.S95 
46.444 
14.606 
25.625 
20,182 
9.727 
11,711 


4,803 

68,602 

142 

0 

0 

12,474 

5,372 

0 

6.707 

0 


« 11,000 

95,000 

8,637 

6,036 

10,975 

12.969 

•0 

10,000 

5.000 

20.000 


11,000 
73.955 
0 
0 
0 
0 
0 
0 
0 
0 


TdWpriortyl.. 
TMri  priority  %^ 


84,855 
0 


Tow  I  and  l~ 


84,655 


'Bale  period  voluma  for  •wpwpoaasol  Ma  notoamaant  average  number  of  barrels  o(  Canadian  cnide  oil  included  m  a 
raAnarya  crude  ol  tuna  to  alSa  or  conaumad  or  eSiawilaa  uMbad  by  a  ladMy  other  than  a  reflnary  *«ing  the  base  period 
(November  1. 1974.  throu^  Odobar  31,  IST^  on  a  bMiala  par  day  bails.  For  ttie  base  period  volumes  ol  al  priority  reflnarias, 
see  MkMabon  Nolioa  issued  December  29. 1979,  (45  FR  1664,  January  8. 1060). 

'Asrevtsad. 


On  or  prior  to  the  thirtieth  day 
precefiing  each  allocation  period,  each 
refiner  or  other  firm  that  owns  or 
controls  a  first  priority  refinery  shall  file 
with  ERA  the  supplemental  affidavit 
specified  in  §  214.41(b)  to  confirm  the 
continued  validity  of  the  statements  and 
representations  contained  in  the 
previously  filed  affidavit  or  affidavits, 
upon  which  the  designation  for  that 
priority  refinery  is  based.  Each  refiner  or 
other  firm  owning  or  controlling  a  first 
or  second  priority  refinery  shall  also  file 
the  periodic  report  specified  in 
\  21441(d)(1)  on  or  prior  to  the  thirtieth 
day  preceding  each  allocation  period, 
provided,  however,  that  the  information 
as  to  estimated  nominations  specified  in 
S  21441(d)(l)(i)  is  not  required  to  be 
reported. 

Within  30  days  following  the  close  of 


•r-t 


each  three-month  allocation  period  each 
refiner  or  other  firm  that  owns  or 
codntrols  a  priority  refinery  shall  file  the 
periodic  report  specified  in  S  214.41(c)(2) 
certifying  the  actual  volumes  of 
Canadian  crude  oil  and  Canadian  pltmt 
condensate  included  in  the  chide  oil 
runs  to  stills,  consumed,  or  otherwise 
utilized  by  each  such  priority  refinery 
(specifying  the  portion  thereof  that  was 
allocated  under  Par  214}  for  the 
allocation  period. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  ERA's  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  May 
29. 1980. 


Issued  in  Washington.  D.C.  on  ^ril  18th 
1980. 
Paul  T.  Buike, 

Deputy  Assistant  Administrator,  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-13030  Filed  4-28-80;  8045  am] 
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Domestic  Crude  Oil  Allocation 
Program;  Entitlement  Notice  for 
February  1980 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 
action:  February  1980  Entitiement 
Notice. 

summary:  Under  the  Department  of 
Energy's  (DOE)  domestic  crude  oil 
allocation  (entitiements)  program,  this  is 
the  monthly  entitiement  notice  which 
sets  forth  the  entitiement  purchase  or 
sale  requirements  of  domestic  refiners 
for  February  1980. 
dates:  Payments  for  entitiements 
required  to  be  purchased  under  this 
notice  must  be  made  by  April  30. 1980. 
The  monthly  transaction  report  specified 
in  S  211.66(i)  shaU  be  filed  witii  tiie  DOE 
by  May  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Welsh  (Entitiements  Program 
Office).  Economic  Regulatory 
Administration.  2000  M  Street,  NW., 
Room  61281,  Washington.  D.C  20461, 
(202)  653-3873. 
)effi«y  Stoermer  (Office  of  General 
Counsel),  Department  of  Enei:gy, 
Forrestal  Building,  1000  Independence 
Avenue,  SWh  Room  6A-127, 
Washington,  D.C  20585,  (202)  252- 
6911. 
SUPPLEMENTAL  INFORMATION:  In 
accordance  with  the  provisions  of  10 
CFR  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
montiily  notice  specified  to  S  211.67(i)  is 
hereby  published. 

Based  on  reports  for  February  1980 
submitted  to  Uie  DOE  by  refiners  and 
other  firms  as  to  crude  oU  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports,  eligible  petroleum  substitotes, 
and  imported  naphtha  utilized  as  a 
petrochemical  feedstock  in  Puerto  Rico; 
application  of  the  entitiement 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
and  Micidgan  provided  in  %  211.67(d)(4): 
application  of  the  entitiement 
adjustments  for  California  lower  tier 
and  upper  tier  crude  oU  provided  in 
§  211.67(a)(4).  the  national  domestic 
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crude  oil  supply  ratio  fat  February  1980 
is  calculated  to  be  .207713. 

b  accordance  with  S  211.67(b](2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  mcmth 
of  February  1980.  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil 
and  each  barrel  of  upper  tier  crude  oO  is 
equal  to  .690288  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  /or  the 
month  of  February  1980  to  sefiaers  and 
other  firms  is  set  forth  in  the  Appendix 
to  this  notice.  The  Appendix  Ksts  fhe 
name  of  each  refiner  or  otfier  firm  to 
which  entitlements  lurve  been  issued, 
the  number  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner's  adjusted 
crude  oO  receipts,  the  number  of 
entitlements  issued  to  each  sudi  refiner 
or  other  firm,  and  fhe  number  o€ 
entitlements  required  to  be  purdiased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)(4).  Hie 
price  at  which  entitlements  sfaaB  be  sold 
and  purchased  for  tiie  month  of 
February  1980  is  hereto  fiised  at  $24.70 
which  is  the  exact  cBfierential  as 
reported  for  the  monfii  of  Febtacuy 
between  the  weighted  average  per 
barrel  costs  to  refiners  of  old  eU  and  of 
imported  and  exempt  domestic  crude  oiL 

In  accordance  with  10  €FR  211.67(b). 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  manth  af  February 
1980  than  the  number  of  bands  of 
deemed  old  oil  included  in  its  adjusted 
crude  oil  receipts  is  required  to  purchase 
a  number  of  entitlements  for  fte  month 
of  February  1960  equal  to  (he  difference 
between  the  number  of  barrels  of 
deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month  of 
February  1980  in  excess  of  the  number 
of  barrels  of  deemed  old  oil  included  in 
their  adjusted  crude  oil  receipts  for  that 
month  and  other  firms  issued 
entidements  shall  sell  such  entitlements 
to  refiners  required  to  purchase 
entitlements. 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
I  211.a7(h). 

Included  in  the  Appendix  are 
entitlements  issued  pursuant  to  the 
provisions  of  10  CFR  211.67Ca](5]  under 
which  ERA  may  approve  a  firm's 
application  for  designation  as  a 
inducer  of  a  petroleum  substitute. 


The  listing  contained  in  die  Appendix 
identifies  hi  a  si|>aiate  coluam  labeled 
"Exceptions  and  Appeals"  additional 
entidements  issued  to  refiners  pursuant 
to  relief  granted  by  the  C^cc  of 
Hearings  and  Appeals  (prior  to  Masch 
3a  197a  the  Office  of  Administxative 
Review  of  the  Economic  Aqguktoiy 
AdminiatxotioB).  Also  set  f  akh  im  this 
cohum  AM  adjustments  tor  sebaf 
granted  by  the  OfBoe  of  Headogs  and 
Appeals  for  lfl?S  and  1976,  aduch 
adjustments  are  reflected  in  awnrtily 
installments.  IW  monber  of 
instaitmeats  is  dependent  on  ^e 
magnitade  of  the  adjustment  to  be  made. 
For  a  fall  discuseion  of  fte  issues 
involved,  see  Beacon  OH  Company,  et 
al  4  FEA  par.  87.024  (November  5. 1976). 

The  listing  contained  in  the  Appendix 
continues  die  '^Consolidated  Sales" 
entry  initiated  in  the  October  1977 
entiUement  notice.  The  'Omsolidated 
Sales"  entry  is  equal  to  the  February 
1980  entiUement  purchase  requirement 
at  Arizona  Paels.  The  purpose  of 
providing  for  the  "Consolidated  Sales" 
entry  is  to  ensure  that  Arizona  Fuels  is 
not  relieved  of  its  February  1980 
entiUement  purchase  requirement  and 
that  no  one  firm  will  be  unable  to  sell  its 
entitlements  by  reason  of  a  default  by 
Arizona  Fuels.  For  a  bill  discussion  of 
the  issues  involved,  see  Entitlement 
Notice  for  October  1977  (42  FR  64401. 
December  23, 1977). 

For  purposes  of  S  Z11.67(d]  (B)  and  (7), 
which  provide  lor  entitlemJBnt  issuances 
to  refiners  or  other  firms  for  sales  of 
imported  crude  oil  to  the  United  States 
Goverranent  for  storage  in  the  Strategic 
Petroleum  Reserve,  die  Government 
made  no  purchases  of  imported  crude 
oil 

For  the  mondi  of  February  1980. 
imparts  of  residual  fuel  ml  eligible  for 
entitlements  issuances  totaled  23,685.801 
barreb. 

In  accordance  with  J  211.67(a)(4).  the 
number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil  as  reported 
by  refiners  to  the  DOE,  and  the 
weighted  average  gravity  thereof  are  as 
follows: 


VslumM 


required  to  be  puKhased  and  sold  under 
this  notice  is  2OJ30.38& 

Baaed  onceports  snbmitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  February  1980.  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  ToUows: 
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The  total  number  of  entiUements 


'  WokMiM  ■%  NOl  iDlil  100%  dM  to  WMang. 

Payment  for  entitlements  required  to 
be  purdiased  under  10  CFR  211.67(b]  for 
February  1980  must  be  made  April  30, 
1080. 

On  or  prior  to  May  10, 1980,  each  firm 
which  is  required  to  purchase  or  sell 
entitlements  for  the  month  of  February 
1980  shall  file  with  the  DOE  the  monthly 
transaction  report  specified  in  It)  CFR 
211.86(i)  certifying  its  purchases  and 
sales  of  entiUements  Lot  the  month  of 
February.  The  monthly  transaction 
report  forms  for  the  month  of  February 
have  been  maUed  to  reporting  firms. 
Firms  that  have  been  unable  to  locate 
other  firms  for  required  entiUement 
transactions  by  ^;iril  30, 1980  are 
requested  to  contact  the  ERA  at  (202) 
653-3673  to  expedite  consummation  of 
these  transactions.  For  firms  that  have 
failed  to  consummate  required 
entiUement  transactions  on  or  prior  to 
April  30,  I960,  the  ERA  may  d^ct  sales 
and  purchases  of  entiUements  pursuant 
to  the  provisions  of  10  CFR  211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Ofilce  of  Hearings  and  Appeals 
in  accordance  with  Snbgjart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  May  29. 1960. 

Issued  in  WashiugtoB,  D.C  oa  A|vil  22, 
198a 

Hasal  R.  RoUiM. 

Administrator,  Economic  Regulatory 
Administration. 


fadeMHUgiater  /  Vol  45.  No. ^4  7  Tueadiqr.  April 2flllfl60  /  Noticas 


NatiMOl 


forDoNiMlicCnidsOl 

{FMniwy  1S80] 


CilOUsiiMift  poslGon 


U00ni0a  OKI 


•Contar&ittm. 

ArJataMaru—- 

Adm I 


AkfX>fvONO» 

AIM.. 


Amar-Agrt^ijat* — 
AllMr-^'stfONM  .-«- 

Ainflmls4wM-.M« 
AmarfcwvCafvCo- 

Awi  low — 

Ainooo  — ....»».».-* 


Anchor.. 

Arao 

Aitzons. 


AitionsOiBm.. 


Bayou  — 
Baacon.. 
BaldMr- 
Bruin  — 
CSH. 


CalCMiau^ 


Canal. 
Caft>onit.. 


Caribou....... 


Casflo. 


Canbal....... 

Champin.*- 
Chartar.. 


Chvter-B^iamaa. 

Chavron^.... 

Cfcro  — 

CMgo. 


aty-of-Seiaard. 

Ctalxxna.. — 

Ctafk 

CoaMal. 


Coaaial-P«ro.. 
Coloniai. 


ColumlM»Ohio„ 
Conooo.. 


Conauniai^^oaw.. 

Copano--.. 

Coral ^ 

Coroo 1.~ 


Cra-Fannl«nd~ 
Croaa. 


Crown 4.~. 

OyataKMU- 
Cryalal  n#... 


Mroft€d.. 
OFSC «- 


Oow- 


EaaiBiySlud- 

Eoo -4_-. 


EddJ»__~4- 


Bgln«.. 


Enafa^CoBp.. 


Ergon. 
Erickaon  ...— 
EvaK-Unipn.. 

Fi  1-11        -     ' 

cvanQawia— 
ExMon.. 


Ez-Sarva..,.-. 

FtfynafS.UN. 


Fundkig. 
Qary.. 


Gaily.. 


Galiip.SYN.. 

Glanl .- 

QiNon. 


Qlaciar.PMi. 


QoldarvE8ola» 
QoldMng.. — 


-51.137 
0 

S- 

0 

37.853 

0 

446.250 

1,402,065 

0 

0 

9,877,973 

0 

2.568,370 

76,717 

0 

126.470 

970,232 

12.373 

132,502 

0 

34,245 

0 

0 

65.868 

14,095 

97,701 

617 

70.726 

0 

0 

987,854 

476.457 

0 

5,467,425 

0 

1,286.812 , 

0 

•0,451 

318,815 

145.053 

0 

0 

0 

2.558,674 

0 

861 

0 

0 

273,266 

ae.se9 

301,828 

119,855 

0 

23e.«10 

s 
s 

8 

666J91 

0 

13,833 

46,918 

8 

0 

4,106 

37,852 

0 

0 

-202 

179,387 

0 

37,645 

9.157.950 

-367 

164,623 

151,407 

4,480 

85.278 

'73.187 

230,333 

1,119,689 

0 

10,304 

0 

77,115 

48,750 

0 

242.354 


ToW 


andoonecl 


Emitlemenls 


Product 


CaHfomia 


tobuy 


0 

120,721 

14.495 

1,755 

23,271 

309 

845,435 

8,414,185 

&660 

587 

4,793,636 

28,712 

4,468,668 

24,580 

26,409 

139,504 

2,214,216 

19.055 

76.172 

122,868 

83,906 

121 

1,329 

76,625 

7,353 

49,272 

45,304 

51.790 

119.446 

31,873 

1,159,324 

355,647 

170,349 

6,841,560 

139^27 

1.556,904 

16 

29.122 

601.270 

1,297,100 

7.301 

18.836 

-269 

1,773.991 

49.590 

35335 

195,241 

406.333 

467,920 

88,401 

411.122 

74,386 

17.819 

267.156 

34,475 

87.475 

672 

341,811 

QS 

136.643 

38.799 

32.067 

1,762 

36,580 

25.866 

21 

609.607 

52.962 

132.390 

287 

15,152 

7.560,288 

19.923 

206,562 

167,073 

4.663 

38.548 

27,602 

69,943 

1,278,865 

1,565 

38,584 

27.918 

29.683 

71,260 

72,206 

118,947 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

e 

0 
0 
0 
0 
0 
0 
0 
0 
0 
12,401 
66,919 
0 
0 
^0 
8 
0 
0 
0 
8 
0 
0 
8 
0 
0 
0 
0 
76 
8 
0 
t 
0 
0 
8 
0 
0 

• 

0 
8 
8 
8 
0 
8 
8 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
8 
0 
8 
8 
0 
0 
0 


0 

37,677 

0 

0 

0 

0 

0 

85.725 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

122366 

0 

0 

0 

0 

0 

0 

0 

0 

63.527 

31373 

0 

20.076 

170,349 

11,359 

57,454 

0 

0 

0 

0 

148,940 

0 

18,836 

0 

95.377 

49.514 

0 

0 

1300 

8 

8' 

8 

8 

0 

0 

0 

37.475 

672 

0 

8 

0 

0 

32367 

8 

0 

0 

0 

0 

0 

0 

0 

0 

356368 

0 

« 

0 

0 

0 

0 

0 

n 

6 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

-131 
987 
0 
0 
0 
0 
4,800 
8 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

28.452 
0 
0 

25.432 
0 
0 
0 
0 
0 
0 
0 
0 
0 

21.672 
0 
0 
0 

s 

0 

s 
s 
s 
s 
• 
s 

6 
S 
0 
8 
0 

s 

0 

0 
367 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1,007 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 

-  e 
s 

14382 
0 
0 
0 
0 
0 
6,084337 
0 
0 

'61.137 
0 
0 
0 
0 

56330 

0 

0 

• 

0 

0 

6,742 

48,429 

0 

18335 

0 

0 

0 

120310 
0 
0 
B 
6 
0 
51329 
0 
0 
0 
0 
260 

784383 
0 
0 
S 
S 

s 
s 

8 
4S388 

S 

s 
s 

s 
e 

214380 
0 

8 
18.178 

S 

e 

0 

11.986 
0 
S 
0 

46397 
0 

22,493 

1307.662 

0 

s 

0 

0 

46.730 

45385 

160390 
0 
0 
0 
0 
47,432 
0 
0 

123.407 


Raquirad 
toiel 


•S1.1S7 

120,721 

14i;486 

VTiS 

« 

380.186 

2312.100 

«380 

SB7 

0 

281712 

t30O3SB 

0 

SMOO 

13334 

1343384 

6382 

0 

122368 

48381 

181 

1329 

10,7S7 

« 

0 

44J87 

0 

118^46 

S1373 

171,470 

• 

170348 

1374.135 

138327 

270302 

16 

0 

282,456 

1,162347 

7301 

18336 

0 

0 

40300 

34374 

186^1 


1001206 

0 

17310 

S4346 

84^475 

VAa 
m 

8 
26 

tas3«s 

8 

Kjssr 

1.782 

32.474 

6 

21 

809307 

63.164 

8 

287 

0 

0 

20380 

43338 

15308 

103 

0 

0 

• 

^98.178 

1386 

£8380 

27318 

0 

21301 

72306 

0 


28412 


federd  Regbtor  /  Vol  45.  No.  84  /  Tuetday.  April  29. 1980  /  Noticei 


NOtfMOf 


Ot-ContmtMd 


[F*n«y1M01 


ToM 


Ffoduol 


Raqi*td 
tobuy 


Good^tapa- 


Qi« 

GuK-€n*rgy.. 
QuH-STS.. 

HMMhCM 


HudmvOI. 

Hunt 

HunHMy » 
Hii*y.. 


MipandtnMW. 

IndtonfrfMiu 

MuM-flNl..-. 


Mv -PlOOMS  « 


Kanoo.. 

Kflnlucky  - 


Mm.. 
K«T-MogM.. 
Koch 


Uk^OwftM..- 


LMNAnwr 

Lcw-AngitM-CA .. 

touMw-Und.-. 


MoM»-Bay» 


Muipny... 


NorthMd'Pvifeo .. 


Ny-SartMon. 

OKC 


OwnQtCounly.. 

OMaol»-Ar..- 

OM«d 


Piiro-HBBi'Ps  « 


.-£1. 


PMMPr- 


QiMd 

QiMlMr-ai.. 


ajM 

362.381 

0 

203.771 

7,a66.seo 

5.116.219 

44.467 

21.976 

146.988 

63M6 

0 

26.836 

0 

466 

0 

361.733 

S46.S86 

205J66 

0 

6>I8 

33.048 

110417 

M0J04 

192.861 

-1J08 

28.188 

383.001 

363.001 

0 

74.715 

30M1 

132376 

80.188 

26.911 

0 

23.429 

S0.S14 

101377 

0 

21319 

47.22S 

16383 

17.141 

12.141 

111W7 

124367 

1.347.770 

853386 

813.846 

711378 

0 

4362 

463.346 

186366 

87.627 

4Z440 

21.906 

20.846 

64.461 

89.473 

1.117.314 

527319 

0 

2327 

666.964 

253334 

33.362 

86333 

0 

16 

0 

110 

0 

197 

101*47 

33383 

3.185.672 

2.781382 

37.748 

121347 

660 

54342 

0 

168.112 

0 

2.960 

0 

1.126 

0 

851 

4.929.6S5 

4355.486 

1.846 

32318 

284J16 

161.146 

0 

11371 

430.530 

19437* 

19.361 

5312 

3.633 

13S6 

141J17 

116.134 

1/»7.548 

708.386 

76.916 

35.666 

0 

3386 

151.316 

271306 

346.016 

221.433 

0 

16376 

86.051 

75.065 

8.861 

101.452 

0 

46.029 

41M3 

41383 

0 

25.639 

0 

10.494 

5.471 

140,134 

37.402 

86.483 

0 

12.341 

0 

326 

766 

19.684 

0 

57323 

403.712 

327367 

0 

1378 

123M7 

141.103 

0 

10307 

0 

713 

2.056,480 

1.700.180 

0 

M6319 

88.731 

34.462 

817.424 

273338 

307.929 

116397 

369 

13.750 

n.018 

176.426 

4.346 

166367 

0 

24307 

21.463 

142364 

44.175 


•117.17 


0 

0 

3.040 

0 


41.91 


34366 


2934 


23.429 

2131 

20346 


165.112 

46.961 
1137 


-179 


2.493 


1.11 


46.029 
0 

25.639 
0 


80 

21.605 
8386 

442 


6320 
580 


10.807 
S4631 


1.022 


0 

0 

2339341 

22.509 

93370 
0 
0 
0 

341332 
0 
0 

107.643 

0 

0 

0 

0 

33375 

0 

0 

0 

30.942 

5.000 

0 

493.874 

102369 
0 

266.453 

55.187 

861 

0 

580305 
0 

433.130 
0 
0 
0 
0 
67.964 

364.020 
0 
0 
0 
0 
0 
0 

274.160 
0 

103.686 
0 

235.564 

14.169 

2377 

22.163 

316.162 

41318 

0 

0 

124383 
0 
12356 
0 
0 
0 
0 
0 
0 
0 
0 


76.128 
0 
0 
« 
0 
886300 
0 


91332 

• 
0 
0 

• 
0 


tOMl 


203.771 

0 

0 

0 

26335 

466 

381.733 

0 

6349 

77.788 

0 

29.806 

0 

74.715 

102.015 

0 

23.429 

51.363 

21318 

0 

0 

13350 

0 

0 

4,092 

0 

0 

0 

24,992 

0 

2.327 

0 

851 

16 

110 

197 

0 

0 

63.602 

54.162 

165.112 

2.990 

1.126 

551 

0 

30.570 

0 

11371 

0 

0 

0 

0 

0 

0 

3368 

120,492 

0 

16.376 

0 

92.561 

48.029 

0 

25.639 

10.494 

134.663 

46.091 

12341 

326 

18.916 

57323 

0 

1376 

17.436 

10307 

713 

0 

S46318 

0 

0 

0 

13381 

180,410 

1*1319 

Ma07 

121301 


mmm 


I  Vol.  45.  No.  84  /  Tuesday.  April  29. 1980  /  Notices 


28413 


N0ll06Of 


for  Doowslie  CnMto  Oft-Continued 
IF«bn«iy  I9e0j 


EmMement  position 


RadnaWimW- 


Ranch»IM.. 


Ro«K*. 


Rocfc-Wwid- 

SatMr-1 


Sagadwh.- 
Salam-n. — 
Sao-Jo6Quin~ 

Scaiop,.. 

Scanoa. 


Schuli^ 


Sador.... 


Oamirola.. 
Sandy 4-~ 
Slwl......... 


Shaphilil.»,. 

Stgnwr. 

SIvar-agla.. 
8lapoo>. — 
SMRSA 


So41aiilpton.. 
SoWo.... 


Sound., 

GuuViM^  i-lMon  H 

Sou8*M 

Sou9M^sllfn«w« 

Spmua    Ml 


Sunlwi4~ 
Sunooo.. 


T«8- 


TOTfWOb- 
TMOfOt-M 


TwM-AfMricfln  .< 
T«Ka8-A8ph 


ThundflMnL. 


Tlppanfy- 
Tonkaik.. 


Tosoo- 


^  — *  — ■   ^*-  *     -  ■  ■ 

I  OVHr^VVOMUni » 

UCC-C6il)a 


Union-08fft)ids» 


Union^. 

untiMm. 

USOI., 


USA-Palrachani- 

VAL-VMa. 

Vietian.. 

VlcksbilrB 


Waal^lMM 

WmI  Monmouvt.. 


WyofiMfiQ .. 

Yanar.-... 
Young  ,f~. 


«lac|u«ad 

Total              EKcqptons 

naMad 

naqrtart 

faoaipia 

laatiad            and  oonwA 

tobuy 

to  aol 

Product             CMonva 

0 

43.488                         4 

43,486 

0 

193                         1 

193 

« 

140                           1 

140 

336 

26.137                          < 

0 

6.463                           i 

M63 

« 

7323                          1 

7323 

174,447 

227.116                         i 

1                     ,    0 

C2369 

33,602 

89.026                         4 

8S324 

447 

41361                          1 

41.114 

7361 

2399                       < 

4322 

0 

0 

472                          < 

672 

0 

63.026                         ( 

63326 

« 

224.565                         < 

1                224.565 

224365 

0 

66.493                           ( 

1                  65.493 

«6398 

15.790 

5.475                           ( 

10315 

0 

0 

130346                           ( 

tfln.3ifl 

67386 

30,999                         ( 

36.667 

0 

10,626 

72,718                         i 

62390 

9.409 

65.040                           1 

96331 

6313340 

5.456.464                           ( 

15,666 

2.757366 

0 

11329 

40362                          1 

28,523 

19393 

136.535                           4 

t««342 

3.736 

1.924                           < 

2312 

0 

118385 

62327                         i 

60,756 

0 

0 

48                           1 

46 

7S.569 

86,134                           1 

M345 

130031* 

2.795.441                           1 

1386326 

19300 

24320                           « 

4320 

• 

40.781                           4 

49.731 

139.168 

203,683                           1 

«4^6 

901.455 

182.151                   «.54 

••304 

6 

16373 

7,796                    S362                           0 

1U77 

0 

0 

113,666 

1               113365 

119366 

3.eS9 

66.166                         4 

1                         • 

•1607 

3368398 

2306,656 

)                  47379 

466398 

6 

0 

32362                         1 

)                  32362 

32382 

8 

38,110                         ( 

36,116 

1339.490 

986379                         4 

2317 

898311 

6 

191.186 

361323                         4 

^mmt 

6365.050 

6,368315                         1 

1               326,476 

—211 

•04.»6 

19383 

80,863                         4 

1                               Q    ^ 

31380 

28365 

4384 

•29361 

0 

467384 

682331                          1 

2M347 

38.111 

56.749                           < 

1335 

17398 

61383 

28315                        1 

82306 

• 

27391 

26366                         4 

\fin 

0 

22.068 

40/429 

«*3ei 

25,774 

61357 

86383 

750329 

954316                          4 

16,327 

a94390 

56,712 

517347                           < 

4M.195 

0 

96396 

1                 96396 

96396 

* 

63.183                         4 

63.163 

0 

28,314                         • 

1                  28314 

38314 

2.715,460 

2,460355 

8,539 

864306 

0 

106361 

233334                           4 

125353 

12348 

61360 

39.121 

40322 

96.187 

4,166 

66.175 

1.627 

3,401 

1.774 

66334 

309,662                           4 

2161929 

9.731 

35386                           ( 

C8k«67 

26317 

^676                 19363                         0 

4.460 

12392 

32,127                         1 

1*.135 

0 

245                          ! 

•45 

0 

60,110 

eaiio 

90.353 

99334                           4 

1,11* 

0 

0 

903                           < 

309 

87.717 

122.802 

1375 

66.175 

0 

13,522                           1 

1                  13.522 

13322 

28373 

58362                           1 

32399 

0 

235 

235 

30.007 

54.432                  30,177                           0 

84,425 

'oW.. 


94322.716 


94322,716 


wS*8©4 


2305,377 


183.346 


20.739366 


20.738366 


I  ^^^^  H^w^^^bui  fat  l^^fa^B 

'Hill  H  uuinlalaK  aWi  ttii  rnirTi  nrrtir  rmMtiUrp  tf  '^r^ "" '  i — ^ r"^ ^  .-|-  a^  «—  ^^.^ ...  ik.  t.rm.  m  hw.  r«..rt-.  k^tnmant  ktMu^ntOa  »  QQE  mM. 

Ow. /«onNaC77-180-8<D.Wyo,9W  March  14. 1976). /wnwWW  562  F.  2d  644  (TECA.  August  10,1978).  „«».„.„,       ....^  ,w.._  «  .o«a 

•TMa  dosa  not  kwiuda  *ia  pwchaaa  oUgaton  ali««d  tiy  oouti  ontar  in  ram  >UpMr  4 /MlM9^ 

«f>MrauM«  to  a  St^ulaMon  d  SatttamanI  and  OuHum  aniarad  In  QuK  Bta/gy  MUnt  Coip,  tt  1.  «■  DOE.  af  at.  Or.  Action  Na  CA3-79-1516-H  (N.D.Tex.  Apitl  4, 1960).  no  < 
purchaia  oMgatlon  la  inpoaad  upon  «*  oonipwty  In  9*  M  wlOi  ra^iect  to  II*  deemed  old  OH  redpts  tor  the  morilh  ««  Aug^ 

(FR  Doc  80-13029  FOad  4-29-aO;  84S  ami 
■HJJNO  CODE  649»41-ll 


28414 


Federal  Regtoter  /  Vol.  45.  No.  84  /Tuesday.  April  29.  1980  /  NoticeB 


Federal  Register  /  Vol.  45.  No.  84  /  Tuesday.  April^zapt^  /  Notices 


28415 


Douglaa  R.  Cummlngs;  Action  Taken . 
on  Consent  Order 

AOtNCV:  Economic  Regulatory 
Administration.  Department  of  &iergy. 

action:  Notice  of  action  taken  and 
opportimity  for  comment  on  consent 
order. 

SUMMAIIY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportimity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
estabUshed  pursuant  to  the  Consent 
Order. 

DATES:  Effective  Date:  April  16, 1980. 

COMMENTt  by:  May  29, 1980. 

AODRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement  Southwest  District, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

ran  RmTHCR  INFOKMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  phone  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On  April 
16, 1980,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Douglas  R.  Cununings  (Cummings)  of 
Oklahoma  City,  Oklahoma.  Under  10 
CFR  205.19g)(b),  the  Consent  Order 
which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

L  The  Consent  Order 

Cummings.  with  its  office  located  in 
Oklahoma  City,  Oklahoma,  is  a  working 
interest  owner  of  certain  domestic  crude 
oil  producing  properties  operated  by 
Seco  Producing  Company  (SECO)  of 
Midland,  Texas  and  is  a  firm  engaged  in 
crude  oil  production,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  crude  oil  sales,  the  Office  of 
Enforcement,  ERA,  and  Cummings, 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  audit 
was  September  1, 1973  through 
September  30, 1976,  and  it  included  all 
sales  of  crude  oil  which  were  made  by 
SECO  during  that  period. 


2.  Cummings,  as  a  woridng  interest 
owner  of  certain  properties  operated  by 
SECO,  allegedly  misapplied  the 
provisions  of  10  CFR  Part  212,  Subpart 
D,  when  determining  the  prices  to  be 
charged  for  crude  oU;  and  as  a 
consequence,  received  prices  in  excess 
of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  the 
purchasers. 

3.  In  Order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Cummings  have  agreed  to  a  settlement 
in  the  amount  of  $14,000.  The  negotiated 
settlement  was  determined  to  be  in  the 
public  interest  as  well  as  the  best 
interests  of  the  DOE  and  Cummings. 

4.  Because  the  sales  of  crude  oil  were 
made  to  refiners  and  the  ultimate 
consumers  are  not  readily  identifiable, 
the  refund  will  be  made  through  the 
DOE  in  accordance  with  10  CFR  Part 
205,  Subpart  V  as  provided  below. 

5.  The  Provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Cummings 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
wUch  might  be  brought  by  the  Office  of 
Enforcement  ERA,  arising  out  of  the 
transactions  specified  in  1.1.  above,  the 
total  sum  of  $14,000  twenty-four  (24) 
months  bom  the  date  of  the  execution  of 
the  Consent  Order.  Refunded 
overcharges  will  be  in  the  form  of 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  deUvered  to  the  Assistant 
Administrator  for  Enforcement  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition.  The  DOE 
intends  to  distribute  the  refund  amounts 
in  a  just  and  equitable  manner  in 
accordance  with  applicable  laws  and 
regulations.  Accordingly,  distribution  of 
such  refunded  overcharges  requires  that 
only  those  "persons"  (as  defined  at  10 
CFR  205.2)  who  actually  suffered  a  loss 
as  a  result  of  the  transactions  described 
in  the  Consent  Order  receive 
appropriate  refunds.  Because  of  the 
petroleum  industry's  complex  marketing 
system,  it  is  likely  that  overcharges  have 
either  been  passed  through  as  higher 
prices  to  subsequent  purdiasers  or 
offset  through  devices  such  as  the  Old 
Oil  Allocation  (Entitlements)  Program. 
10  CFR  211.67.  In  fact  the  adverse 
effects  of  the  overcharges  may  have 
become  so  diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 


to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submission  of  Written  Ctmunents 

A  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  the  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  L  Tudcer.  District 
Manager  of  Enforcement  Southwest 
District  Department  of  Energy.  P.O.  Box 
35228.  Dallas.  Texas  75235.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  214/767-7745. 

You  shoidd  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
dociunents  you  submit  with  the 
designation.  "Comments  on  Douglas  R. 
Cummings  Consent  Order."  We  will 
consider  all  comments  we  received  by 
4:30  p.m..  local  time  on  May  29. 1980. 
You  should  identify  any  information  or 
date  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  iie  procedures  in  10  CFR  205.9(f). 

Issued  Dallas,  Texas  on  the  leth  day  of 
April  1980. 
Wayne  L  Tucker. 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

(FR  Doc  8IV-13033  FUed  4-Z8-aft  6:48  am] 
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[ERA  bocfcet  No.  80-CERT-016] 

luMig  Island  Lighting  Co.;  Application 
for  Certification  of  tiM  Use  of  Nstural 
Gas  To  Displaee  Fuel  OH 

Take  notice  that  on  March  13. 1980.  as 
amended  on  April  1. 1980,  Long  Island 
Lighting  Company  (Long  Island).  250  Old 
Coimtry  Road.  Mineola.  New  York 
llSOlf  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  three  of  its 


electric  generating  plants  in  New  York: 
The  E.  F.  Barrett  Electric  Plant  in  Island 
Park,  the  Glenwood  Electric  Plant  in 
Glenwood  Landing,  and  the  Vai 
Rockaway  Electric  Plant  in  Far 
Rockaway,  pursuant  to  10  CFR  Part  595 
(44  FR  47920.  August  16. 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  with  the  Economic 
Regulatory  Administration  (ERA)  and 
available  for  public  inspection  at  the 
ERA  Docket  Room  4126.  2000  M  Street 
NW..  Washington.  D.C.  20461.  fi-om  8:30 
ajn. — 4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Long  Island  states 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  up  to  50,000 
dekatherms  per  day.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  20,000  barrels  of  No.  2 
fuel  oil  (0.3  percent  sulfur)  and  500,000 
barrels  of  residual  fuel  oil  (1.50  percent 
sulfur)  at  the  E.  F.  Barrett  Electric  Plant 
and  165,000  barrels  of  residual  fuel  oU 
(1.00  percent  sulfur)  at  the  Glenwood 
Electric  Plant  between  May  1. 1980.  and 
October  1. 1980. 

The  eligible  seller  is  the  Equitable  Gas 
Company,  420  Boulevard  of  the  Allies, 
Pittsburg,  Pennsylvania  15219.  The  gas 
would  be  transported  by  the  Texas 
Eastern  Transmission  Corporation,  P.O. 
Box  2521,  Houston,  Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceedbig  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  4126,  2000  M 
Street  NW..  Washington.  D.C.  20461. 
Attention:  Mr.  Firm  K.  Neilsen.  on  or 
before  May  9, 1980. 

An  opportimity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period  (May  9. 
1980).  The  request  should  state  the 
person's  interest,  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
Long  Island  and  any  persons  filing 
comments  and  will  be  published  in  the 
Federal  Register. 


}  

Issued  in  WasliiDgtoa  D.C.  on  April  18. 
1980. 
Paul  T.  Builw. 

Deputy  Assistant  Administrator.  Office  of 
Petroleum  (^rations,  Economic  Regulatory 
Administration. 

(FR  Doc  80-13034  Filed  t-Zt-Vk  Mi  am] 
BUXMG  CODE  •4S0-01-H 


New  KRO  Oil,  Inc^  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administation,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  aimounces  action  taken 
to  execute  a  Consent  Order  and 
provides  cm  opportunity  for  public 
comment  on  die  Consent  Order. 

dates:  Effective  date:  March  13. 198a 
COMMENTS  by:  May  29. 1980. 
address:  Send  ccnnments  to  William  D. 
Miller.  Central  District  Manager  of 
Enforcement  Department  of  Energy.  324 
East  11th  Street  Kansas  City.  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeannine  C.  Fox.  Chief.  Refined  Products 
Programs  Mcmagement  Branch.  324  East 
llUi  Street  Kansas  City.  Missouri  64106. 
(phone)  816-374-€g32. 
SUPPLEMENTARY  INFORMATION:  On 
March  12. 1980.  Uie  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  New  KRO  Oil  Co., 
Inc.,  Evansville,  Indiana.  Under  10  CFR 
205.1991(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest  becomes  effective  upon  its 
execution. 

L  The  Consent  Order 

New  KRO  Oil  Co.,  Inc.  (New  lOlO) 
with  its  home  office  located  in 
Evansville,  Indiana,  is  a  firm  engaged  in 
the  marketing  of  Motor  Gasoline  through 
its  company  owned  retail  service 
stations  in  Illinois,  Indiana  and 
Kentucky  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  and  Regulations  at  10  CFR 
Parts  210,  211.  212.  To  resolve  certain 
civil  actions  which  could  be  brought  by 
the  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  as 
a  result  of  its  audit  of  New  KRO.  die 
Office  of  Enforcement  ERA.  and  New 
KRO  Oil  Co..  Inc..  entered  into  a 
Consent  Order. 

The  Consent  Order  encompasses  New 
ICRO's  sale  of  covered  products  during 
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the  period  November  1. 1973  throng 
February  29, 1980. 

n.  Submisdoo  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
William  D.  Miller.  Central  District 
Manager  of  Enforcement.  Department  of 
Energy,  324  East  11th  Street,  Kansas 
City,  Missouri  64106.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  caUing 
816-374-5932. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
docimients  you  submit  with  the 
designation.  "Comments  on  New  KRO 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  May  29. 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Kansas  Gity,  Missouri  on  the  9th 
day  of  April,  1960. 

WiOian  D.  MiOn.  ' 

District  Manager  of  Enforcement. 

Dated:  April  10, 1980. 
Concurrence: 
David  H.  Jackson, 

Chief  Enforcement  Counsel. 

|FR  Doc  aO-13a31  FUed  4-28-80: 8:49  wn| 
BNJJNQ  COOC  ^iSO-OI-M 

[Docket  No.  ERA-FC-80-010] 

Jones  ft  LaughNn  Steel  Corp.;  OFC 
Case  Na  55368-3194-01-77;  Request 
for  Classification  of  a  Certain 
Powerplant  and  Installation  as  Existing 
Facility 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  request  for 
classification. 

smmARY:  On  February  25, 1980.  the 
Jones  &  Laughlin  Steel  Corporation  (JftL) 
of  Pittsburgh.  Pennsylvania,  requested 
that  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  classify  as,  "existing", 
one  boiler  being  constructed  at  its 
Aliquippa,  Pennsylvania,  facility 
pursuant  to  |  515.13  of  the  "Final  Rule  to 
Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facilities",  issued  by  ERA  on 
October  19. 1979,  (10  CFR  Part  515),  Page 
60690  and  pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978. 42  U.S.C.  8301  et  seq.  (FUA). 
which  became  effective  on  May  8, 1978. 


FUA  imposes  statutory  prohibitions 
against  the  use  of  petroleum  and  natural 
gas  by  new  major  fuel  burning 
installations  (MFBIs).  The  statutory 
prohibitions  that  apply  to  new  MFBIs  do 
not  apply  to  MFBIs  that  are  classified  as 
existing. 

The  purpose  of  this  notice  is  to  invite 
interested  persons  to  submit  written 
comments  on  this  matter  prior  to  the 
issuance  of  a  final  decision  by  ERA.  In 
accordance  with  S  515.28  of  the  Final 
Rule,  no  public  hearing  will  be  held. 
DATES:  Written  comments  are  due  on  or 
before  May  20, 1980. 
ADDRESSES:  Ten  (10)  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Department  of  Energy,  2000  M 
Street,  NW..  Room  3214.  Washington. 
DC.  20481. 

Docket  No.  ERA-FC-8a-010  should 
appear  on  the  envelope  and  the 
document  therein. 

FOH  FURTMER  INFORMATION  CONTACT. 

Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration, 
2000  M  Street.  NW.,  Room  3128, 
Washington.  D.C.  20461.  Phone  (202) 
653-3679. 

Ellen  Russell,  Case  Manager,  New  MFBI 
Branch,  Office  of  Fuels  Conversion 
Economic  Regulatory  Administration, 
2000  M  Street,  NW..  Room  3128, 
Washington.  D.C.  20461.  Phone  (202) 
653-3675. 

James  Renjilian.  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue.  SW..  Room 
6G-087,  Washington,  D.C.  20585, 
Phone  (202)  252-2967. 

William  L  Webb.  Office  of  Pubhc 
Information,  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street.  NW.,  Room  B- 
110,  Washington,  D.C.  20461,  Phone 
(202)  653-4055. 

SUPPLEMENTAL  INFORMATION:  J&L.  a 

subsidiary  of  the  LTV  Corporation  of 
Dallas.  Texas,  is  currently  installing  a 
666  million  Btu/hr  boiler  at  their  Blast 
Furnace  Department,  North  Mills. 
Aliquippa  Works,  Aliquippa. 
Pennsylvania.  The  field-erected  boiler 
(No.  61)  is  designed  to  be  capable  of 
burning  blast  furnace  gas  (at  a  rated 
heat  input  capacity  of  666  million  Btu/ 
hr)  or  coal  tar  (at  a  rated  capacity  of  772 
million  Btu/hr).  The  steam  generated  by 
Boiler  No.  61  is  distributed  throughout 
the  plant  for  process  steam,  heating 
steam  and  to  provide  wind  for  the  blast 
furnaces.  The  blast  furnaces  supply 
boiler  No.  61  with  blast  furnace  gat 
which  is  the  primary  energy  source  used 
in  the  unit.  Blast  furnace  gas  is  an 
"alternate  fuel"  as  defined  in  S  515.20  of 


the  Final  Rule.  When  required.  Boiler 
No.  61  will  use  coal  tar  as  a  secondary 
fuel.  )&L  is  eligible  to  request 
classification  of  Boiler  No.  61  as 
"existing"  under  the  criteria  set  forth  in 
S515.10  of  the  Final  Rule  because 
contracts  for  construction  or  acquisition 
of  the  unit  were  signed  prior  to 
November  9. 1978. 

In  accordance  with  the  provisions  of 
§  515.13  of  the  Final  Rule.  ERA  will 
classify  an  eligible  installation  as 
"existing"  if  it  is  demonstrated  to  the 
satisfaction  of  ERA  that  cancellation, 
rescheduling,  or  modification  of  the 
construction  or  acquisition  of  the 
installation  would  result  in  a  substantial 
financial  penalty  or  significant 
operational  detriment.  A  summary  of  the 
pertinent  facts  relied  on  by  J&L  and 
submitted  as  part  of  its  petition  are  as 
follows: 

Substantial  Financial  Penalty. — 
Pursuant  to  §  515.13(a)  of  the  Final  Rule, 
ERA  will  classify  a  facility  as  existing 
upon  demonstration  that  at  least  25 
percent  of  the  total  projected  project 
cost  as  of  November  9, 1978,  was 
expended  in  nonrecoverable  outlays  as 
of  that  date.  J&L  relies  on  the^figures 
below  to  meet  this  requirement. 

Boiler  No.  61 

Total  projected  project  cost  as  of  11/9/78 — 

$19,646,000. 
Total  project  expenditures,  including 

obligation  and  cancellation  charges,  as  of 

11/9/78— S6,709,00a 
Total  recoverable  expenditures — $9,600. 
Total  nonrecoverable  outlays — $6,709,000. 
Nonrecoverable  outlays  percent  of  total 

projected  project  cost  as  of  11/9/78— 34.147 

percent. 

Significant  Operational  Detriment. — 
To  support  its  daim  of  significant 
operational  detriment  under  S  515.13(b), 
J&L  supplied  ERA  with  a  letter  from  its 
contractor  which  discusses  the  changes 
which  wou\d  have  been  required,  as  of 
the  date  of  the  letter  (6/1/77),  were  the 
plans  for  the  primary  energy  source  for 
the  unit  to  have  been  chcmged  to  coal. 
Additionally,  pursuant  to  a  consent 
decree  "which  is  currently  being 
negotiated"  with  the  U.S.  Environmental 
Protection  Agency,  J&L  is  scheduled  to 
permanently  cease  operation  of  five 
other  existing  boilers  at  the  Aliquippa 
facility  by  December  31, 1982.  J&L  claims 
that  if  Boiler  No.  61  cannot  come  on  line, 
as  currently  planned  (10/6/80),  the  loss 
of  productivity  would  be  roughly  the 
equivalent  to  the  percentage  of  steam 
loss  &om  the  five  other  existing  boilers 
at  the  Aliquippa  facility,  which  J&L  will 
be  required  to  shut  down.  The  potential 
impact  on  employment  at  the  Aliquippa 
Works  could  be  as  much  as  one-third  of 
the  jobs  lost. 
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ERA  hereby  invites  all  interested 
persons  to  submit  written  comments  on 
this  matter.  The  public  file,  contahiing 
documents  on  these  proceedings  and 
supporting  material  is  available 
inspection  upon  request  at:  ERA.  Room 
B-110,  200  M  Street,  NW.,  Washington, 
D.C.  20461,  Monday— Friday  8:00  am.— 
4:30  pm. 

Issued  in  Wasliington.  D.C.  on  April  11, 
1980. 
Robert  U  Davies, 

Assistaat  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Adminiitration. 

[FR  Doc  amiaOSS  FIM  4-28-aO;  80:45  am] 
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Red  Trfangle  Ott  Co^  Action  Talten  on 
Consent  Order 

AOENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opporttmity  for  comment  on  consent 
order.  

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

dates:  Effective  date:  March  24. 1980. 
COMMENTS  BY:  May  29, 1980. 
ADDRESS:  Send  comments  to:  Lon  W. 
Smith.  District  Manager  of  Enforcement. 
333  Market  Street.  San  Francisco, 
California  94105.  phone  (415)  764-7038. 
SUPPLEMENTAL  INFORMATION:  On  March 
24. 1980.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Red  Triangle  Oil  Company  of  Fresno. 
California.  Under  10  CFR  205.ig9j(b].  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

L  The  Dmsent  Order 

Red  Triangle  Oil  Company,  with  its 
home  office  located  in  Fresno, 
CaUfomia.  is  a  firm  engaged  in  the  sale 
of  motor  gasoline,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR.  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
action*  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
R^ulatory  Admhiistration  as  a  result  of 
its  audit  of  Red  Triangle,  the  Office  of 
Enforcement,  ERA.  and  Red  Triangle 
entered  into  a  Consent  Order,  the 


significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  audit 
was  November  1, 1973  through 
December  31. 1978.  The  audit  included 
all  sales  of  motor  gasoline  made  during 
that  period.  These  sales  were  made  to 
retailers,  end  users,  and  customers  of 
service  stations  owned  by  Red  Triangle. 

2.  Red  Triangle  allegedly  misapplied 
the  provisions  of  6  CFR  Part  150. 
Subpart  L  and  10  CFR  Part  212,  Subpart 
F.  when  determining  the  prices  to  be 
charged  for  gasoline. 

3.  In  order  to  expedite  resolution  of 
disputes  involved,  the  DOE  and  Red 
Triangle  have  agreed  to  a  settlement  in 
the  amount  of  $59,993.  The  negotiated 
setUement  was  determined  to  be  in  the 
pubhc  interest  as  well  as  the  best 
mterest  of  DOE  and  Red  Triangle. 

4.  The  settlement  program  consists  of 
three  parts: 

a.  $36,116  shall  be  paid,  in  quarterly 
installments  by  Red  Triangle  to  DOE  for 
appropriate  distribution.  These  monies 
relate  to  sales  made  during  the  audited 
period  to  retailers.  Information 
applicable  to  this  part  of  the  settlement 
is  found  below  in  Section  H.  Disposition 
of  Refunded  Overcharges. 

b.  $2,043  shall  be  paid  by  Red  Triangle 
to  the  other  end-users  to  whom  sales 
were  made  during  the  audited  period. 

.  c.  $21,834  shall  be  paid  to  customers 
of  service  stations  owned  by  Red 
Triangle.  This  will  be  accomplished  by 
Red  Triangle's  sale  of  motor  gasoline  at 
these  outiets  at  prices  $.02  per  gallon 
below  the  maximum  lav^rful  selling  price, 
imtil  such  time  as  the  entire  $21,834  has 
been  paid. 

5.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  appUcable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

As  part  of  this  Consent  Order,  Red 
Triangle  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement. 
ERA.  arising  out  of  the  transactions 
specified  in  1.1  above,  the  sum  of  $36,116 
plus  interest  on  or  before  October  30. 
1981.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
maimer  in  accordance  with  appUcable 
laws  and  regulations.  Accordiiigly, 
distribution  of  such  refunded 


overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  thatovercharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibiUty  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  Unted  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submission  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  described  hi  Section  11  should 
provide  written  notification  of  the  claim 
to  ERA  at  this  time.  Proof  of  claims  is 
not  now  being  required.  Written 
notification  to  the  ERA  at  this  time  is 
requested  primarily  for  the  purpose  of 
identifying  valid  potential  claimants  to 
the  refund  amount  After  potential 
claims  are  identified,  procedures  for  the 
making  the  proof  of  claims  may  be 
estabUshed.  Failure  by  a  person  to 
provide  written  notification  of  a 
potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Lon  W. 
Smith.  District  Manager  of  Enforcement, 
333  Market  Street,  San  Francisco. 
California  94105.  You  may  obtam  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calliiig  (415)  764- 
7038. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
docimients  you  submit  with  the 
designation  "Comments  on  Red  Triangle 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m..  local 
time,  on  May  29. 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 


Federal  Regieter  /  Vei.  45.  No.  a4  /  Tuesday.  April  29.  1980  /  Notices 


luuedin  San  Franciico.  Caliibmia  oa  tbe 
ISthdayofApriLlsea 
LoaW.Sadlb. 

District  ASanvger  of  Enforcament.  Waatetn 

District,  EeoatmucRagulatory 

Administration, 

|FR  Dm.  M-untFIM  4^1»-«k  ftM  am] 


Economic  Reguletofy  Admlnietration 

Propoeed  ffWiwdM  Orders 

Pursiiant  to  10  CFR  205.192(c].  the 
Economic  Regulatory  Administration  of 
the  Department  of  Eneisy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  the  Mandatory  Petroleum 
Price  Regulations. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Leon 
Snead,  Program  Manager  for  Product 
Retailers,  2000  M  Street  NW. 
Washington.  DC  20481.  phone  202-653- 
3569.  Within  15  days  of  publication  of 
this  notice,  dny  aggrieved  person  may 
file  a  Nodce  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  2000  M  Street 
NW,  Washington.  DC  20461.  in 
accordance  with  10  CFR  S  205.193. 

Issued  in  Waihington.  DC  on  the  22ad  day 
of  April  IfWa 
Robact  D.  G«ning, 

Director,  Enforcement  Program  Operations 
Division.  Economic  Regulatory 
Administration. 
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Federal  Energy  Reguletory 
Commleelon 

[NcitSI 

Determlnetlone  by  Juriedlctionel 
Agendee  Under  Itie  Natural  Gee  Policy 
Act  of  1976 

IasiiedAprU22.1fl8a 

The  Federal  Eaergy  Regulatory 
Commission  received  nofices  from  the 
jurisdictional  agencies  listed  below  of 
detenranatioiis  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
weUs  pursuant  to  the  Natural  Gas  PoUcy 
Act  of  1978. 

Colorado  OQ  and  Gas  Coosarvatioa 
Conuniaaioa 

1.  Control  Nunri>er  (FERC/State) 

2.  API  well  number 

3.  Saction  of  NGPA 

4.  Operator 

5.  Well  name 

e.  Field  or  CX^  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(9) 
1.  80-24355/80-24 
2.06-125-06326-0000 
3. 102  000  000 

4.  )-W  Operating  Co 

5.  O  Lueking  #7  ^ 

6.  Rock  Creek 

7.  Yuma.  CO 

8.  20.0  million  cubic  feet 

9.  April  2.  I960 

10.  Qties  Service  Gas  Co 

1.  80-24356/80-25 

2.  05-125-06310-0000 
3.102  000000 

4.  )-W  Operating  Co 

5.  O  Lueking  #6 

6.  Rock  Creek 

7.  Yuma.  CO 

8.  25.0  million  cubic  feet 

9.  April  2, 1980 

10.  Cities  Service  Gas  Co 

1.  80-24357/8O-36 

2.  05-125-06312-0000 
3. 102  000  000 

4.  )-W  Operating  Co 

5.  C  Korf  #1 

6.  Rock  Creek 

7.  Yuma,  CO 

8.  20.0  million  cubic  feet 

9.  April  2, 1980 

10.  Cities  Service  Gas  Co 
1.  80-24358/80-34 
2.05-125-06297-0000 

3. 102  000  000 

4. 1-W  Operating  Co 

5.  State  of  Colorado  #10 

6.  Rock  Creek 

7.  Yuma.  CO 

8.  50.0  million  cobic  feet 

9.  April  2, 1960 

10.  Cities  Service  Gas  Co 

1.  80-24359/80-33 

2.  05-125-06311-0000 
3.102  000000 

4.  )-W  Operating  Co 


5.  State  of  Colorado  #11 

6  Rock  Creek 

7.  Yuma,  CO 

6  25.0iniBion  cnbic  feet 

9.  April  2. 1980 

10.  Cities  Seraioe  Gas  Co 

1.  80-34380/80-27 

2.  05-125-0830»-6000 
3.102000000 

4.  j-W  Operating  Co 

5.  O  Lueking  #4 

6.  Rock  Creek 

7.  Yuma,  CO 

6  20.0  million  cubic  feet 

9.  April  2, 1980 

10.  Cities  Service  Gas  Co 
1.  80-24361/80-32 
2.05-125-06322-0000 

3. 102  000  000 

4. 1-W  Operating  Co 

5.  State  of  Colorado  #12 

6.  Rock  Creek 

7.  Yuma,  CO 

8.  35.0  million  cubic  feet 

9.  April  2, 1980 

10.  Cities  Service  Gas  Co 

1.  80-24362/80-31 

2.  05-125-06323-0000 
3. 102  000  000 

4.  J-W  Operating  Co 

5.  State  of  Colorado  #13 

6.  Rock  Creek 

7.  Yuma,  CO 

8.  80.0  million  cubic  feet 

9.  April  2, 1960 

10.  Cities  Service  Gas  Co 
1.  80-24363/80-35 
2.05-125-06324-0000 

3. 102  000  000 

4.  )-W  Operating  Co 

5.  A  Crossland  #1 

6.  Rock  Creek 

7.  Yuma,  CO 

8.  50.0  million  cubic  feet 

9.  April  2. 1980 

10.  Cities  Service  Gas  Co 

1.  80-24364/86-29 

2.  05-125-06305-0000 

3. 102  000  000 

4.  )-W  Operating  Co 

5.  O  Lueking  #2 

6.  Rock  Creek 

7.  Yuma.  CO 

8.  40.0  million  cubic  feet 

9.  April  2, 1980 

10.  Cities  Service  Gas  Co 
1.  80-24385/80-11 
2.05-001-07403-0000 

3. 10?  000  000 

4.  Byron  Oil  Industries  Inc 

5.  M  Ginther  #3 

6.  Spindle  Field  Wattenberg  Pool 

7.  Adams.  CO 

8.  3.8  million  cubic  feet 

9.  April  2. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-24366/80-4 

2.  05-001-07406-0000 

3.103  000000 

4.  Byron  Oil  hdnstiies  Inc 

5.  North  York  Assoc  #2 

6.  Spindle  Field  Wattenberg  Pool 

7.  Adams,  CO 

8.  5.6  million  culxc  feet 

9.  April  2, 1080 


mf^ 
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la  Northern  Natural  Gas  Co 
1. 80-24367/81^ 
2. 0^-001-07424-0000      ~ 
3. 163  000  000 

4.  Bjrron  Oil  Industries  Inc 

5.  John  Ehler  #2 

6  Spindle  Field  Wattenberg  Pool 

7.  Adams,  CO 

8. 4.7  million  cubic /eet 

9.  April  2. 1980 

10.  Northern  Natural  Gas  Co 
1.80-24368/80-7 
2.05-001-07405-0000 

3. 103  000  000 

4/  Byron  Oil  Industries  btc 

5.  North  Colorado  Blvd  #4 

6  Spindle  Field  Wattenberg  Pool 

7.  Adams,  CO 

6  7.6  million  cubic  feet 

9.  April  2. 1980 

10.  Northern  Natural  Gas  Co 

1.  86-24360/86-9 

2.  OS-001-07404-0000 
3. 103  000  000 

4.  Byron  Oil  Industries  Inc 

5.  State  of  Colorado  #2 

6.  Spindle  Field  Wattenberg  Pool 

7.  Adams,  CO 

6  9.0  million  cubic  feet 

9.  April  2, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-24370/80-10 
2.05-001-07408-0000 
3.103  000  000 

4.  Byron  Oil  Industries  Inc 

5.  Mark  McQwain  #7 

6.  Spindle  Field  Wattenberg  Pool 

7.  Adams.  CO 

8. 4.9  million  cubic  feet 

9.  April  2. 1980 

10.  Northern  Natural  Gas  Co 
1.80-24371 

2.  OS-001-07178-0000 
3. 103  000  000 

4.  Byron  Oil  Industries  Inc 

5.  lean  Jacobucd  #3 

6.  Spindle  Field  Wattenberg  Pool 

7.  Weld,  CO 

8. 4.i  million  cubic  feet 

9.  April  2, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-24372/80-6 
2.05-001-07425-0000 
3.103  000000 

4.  Byron  Oil  Industries  Inc 

5.  Edstrom  et  al  Unit  #2 

6.  Spindle  Field  Wattenberg  Pool 

7.  Adams,  CO 

8. 4.7  million  cubic  feet 

9.  April  2, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-24373/80-23-4 

2.  0S-123-0e771-0000 
3. 103  000  000 

4.  Nlelson  Enterprises  Inc 

5.  Uoyd  Ewing  #1 

6.  Hambert-Sussex 

7.  Weld.  CO 

8. 140.0  million  cubic  feet 

9.  ^ril  2. 1960 

la  Panhandle  Eastern  Pipe  Line  Co 

1. 80-24374/79-829 
2.05-001-4)7453-0000 
3.103  000000 


4.  Amoco  Production  Co 

5.  Champlin  67  Amoco  )  #1 

6.  Quail 

7.  Adams,  CO 

8. 182.0  million  cubic  feet 

9.  April  2, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-24375/79-628 

2.  05-001-07401-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  UPRR  24  Pan  Am  E'#l 

6.  Wattenberg 

7.  Adams,  CO 

8. 160.0  million  cubic  feet 

9.  April  2, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  86-24376/80-28 

2. 05-125-06308-0000 
3. 102  000  000 

4.  J-W  Operating  Co 

5.  O  Lueking  #3 

6.  Rode  Creek 

7.  Yuma,  CO 

8.  30.0  million  cubic  feet 

9.  April  2, 1980 

10.  Cities  Service  Gas  Co 

1.  80-24377/80-26 

2.  05-125-06313-0000 
3. 102  000  000 

4.  J-W  Operating  Co 

5.  O  Lueking  #5 

6.  Rock  Creek 

7.  Yuma.  CO 

8.  25.0  million  cubic  feet 

9.  April  2, 1980 

10.  Cities  Service  Gas  Co 

1.  80-24378/80-30 

2.  05-125-66304-0000 
3. 102  000  000 

4. 1-W  Operating  Co 

5.  O  Lueking  #1 

6.  Rock  Creek 

7.  Yuma,  CO 

8.  35.0  million  cubic  feet 

9.  April  2, 1980 

10.  Cities  Service  Gas  Co 

1.  80-24379/80-58 

2.  05-123-07300-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  UPRR  38  Pan  Am  C  #1  (sec  filing) 

6.  Wattenberg 

7.  Weld,  CO 

8. 15.7  million  cubic  feet 

9.  April  2, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-24380/80-60 

2.  05-123-08590-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Russell  L  Gurtler  #1  (2nd  filing) 

6.  Wattenberg 

7.  Weld,  CO 

6. 19.3  million  cubic  feet 

9.  April  2. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-24381/80-59 

2.  05-001-06197-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  UPRR  24  Pan  Am  #1  (sec  filing) 

6.  Jamboree 

7.  Adams,  CO 

8. 17.6  million  cubic  feet 


a  April  2, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1. 80-24382/86-64 

2.05-123-09680-0000 

3. 103  000  000 

4.  Cotton  Petroleum  Corp 

5.  MFM  Farms  #1 

6.  Spindle 

7.  Weld.  CO 

8. 11.0  million  cubic  feet 

9.  April  2, 1980 

10.  Amoco  Production 

1.  80-24363/80-65 

2.  05-081-06384-0000 
3. 103  000  000 

4.  Anadarko  Production  Co 

5.  Cottonwood  Gulch  State  A  No  1 

6.  North  Craig 

7.  Moffat  CO 

8. 448.0  million  cubic  feet 

9.  April  2, 1980 

10.  Mountain  Fuel  Supply  Co 
1.  80-24384/80-69 

2. 05-123-09454-0000 
3. 106  000  000 

4.  Energy  Minerals  Corp 

5.  Harold  #2 

6.  Roggen 

7.  Weld,  CO 

8. 17.0  million  cubic  feet 

9.  April  2, 1980 

10.  Crystal  Gas  Co 

1.  80-24385/80-70 

2.  05-123-09293-0000 
3.1084)00  000 

4.  Energy  Minerals  Corp 

5.  Cord  #1 

6.  Roggen  Field 

7.  Weld,  CO 

8.  20.0  million  cubic  feet 

9.  April  2, 1980 

10.  Phillips  Petroleum  Ci> 

1.  60-24386/80^ 

2.  05-125-06292-0000 
3. 103  000  000 

4.  Kansas-Nebraska  Natural  Gas  Company 

5.  Peters  1-36 

6.  Vernon 

7.  Yuma,  CO 

8.  200.0  million  cubic  feet 

9.  April  2, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-24387/86-66 

2.  05-123-09831-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Donald  Cook  Gas  Unit  #2 

6.  Wattenberg 

7.  Weld,  CO 

8.  82.0  million  cubic  feet 

9.  April  2. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-24388/80-39 

2.  05-001-07454-0000 
3. 103  000  000 

4.  Sandlin  Oil  Corp 

5.  Woerpel  No  1 

6.  Katie  Field 

7.  Adams  County,  CO 

8. 108.0  million  cubic  feet 

9.  April  2, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-24389/80-19 
2.05-123-08299-0000 
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3.106000000 

4.  Martin  Oil  Service  Inc 

5.  Richardson  #1 
e.  Wattenberg 

7.  Weld.  CO 

a  17.3  million  cubic  feet 

9.  April  2. 1960 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-24390/80-71 
2. 05-12^-09739-0000 
3.103  000000 

4.  Amoco  Production  Co. 

5.  Vem  Marshall  #1 
6.Hambert 

7.  Weld,  CO 

8. 35.0  million  cubic  feet 

9.  April  2. 1960 

10.  Panhandle  Eastern  Pipe  Line  Co. 

1.  80-24391/80-61 

2.  05-101-07277-0000 
3.106000000 

4.  Amoco  Production  Co. 

5.  Champlin  67  Amoco  G  *fl 

6.  Chieftain 

7.  Adams,  CO 

&  17.5  million  cubic  feet 

9.  April  2. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co. 

1.  80-24392/80-«2 
2. 05-001-07463-0000 
3. 103  000  000 

4.  Amoco  Production  Co. 

5.  Champlin  287  Amoco  C  ^1 
e.  Zenith 

7.  Adams.  CO 

8.  28.0  million  cubic  feet 

9.  April  2, 1980 

10.  Vessels  Gas  Processing  Co. 
1.  80-24393/80-57 
2.05-129-09759-0000 

3.103  000000 

4.  |.  W.  Nylund 

5.  Biggs  #1 

6.  Grail 

7.  Weld,  CO 

6.  21.9  million  cubic  feet 

9.  April  2. 1980 

10. 

1.  80-24394/80-56 

2.  05-075-08791-0000 
3. 103  000  000 

4.  Kimbark  Operating  Co. 

5.  Sandhouse  #2 

6.  Caballo  Field 

7.  Logan.  CO 

8. 185.0  million  cubic  feet 

9.  April  2, 1960 

10.  Kansas-Nebraska  Natural  Gas  Co. 

1.  80-24395/80-53 
2.05-123-09600-0000 

3. 102  000  000 

4. ).  R.  Drilling  k  Exploration  Company 

5.  Hicks  #1-27 

6.  Waite  Lake 

7.  Weld.  CO 

8. 36.0  million  cubic  feet 

a  April  2. 1960 

la  Crystal  Gas  Resources  Inc. 

1.  80-24396/8&-62 

2.06-077-06172-0000 

3. 103  000  000 

4.  Chandler  &  Associates  Inc. 

5.  Suites  15-33 

6.  Wildcat 

7.  Mesa,  CO 


a  179.0  million  cubic  feet 

9.  April  2. 1980 

10.  Northwest  Pipeline  Corp. 

1.  80-24397/80-3 
2.05-125-06349-0000 
3. 102  000  000 

4.  Mountain  Petroleum  Corp. 

5.  Blach  2-19 

a  Pony  Express 

7.  Yuma,  CO 

a  36.0  million  cubic  feet 

9.  April  2. 1980 

10.  Natiual  Gas  Pipeline  Company  of  AME 

1.  80-24396/80-43 

2.  05-121-06783-0000 

3. 102  000  000 

4.  Lockridge  ft  Thompson 

5.  Allen  #1-15 
a  De  Nova 

7.  Washington,  CO 

a  30.0  million  cubic  feet 

9.  April  2, 1980 

10.  Natural  Gas  Pipeline  Company  of  AME 

1.  80-24399/80-42 
2.05-009-06242-0000 

3. 103  000  000 

4.  Texas  Oil  ft  Gas  Corp. 

5.  Hume  C.  #1 
a  Walsh 

7.  Baca,  CO 

8. 150.0  million  cubic  feet 

9.  April  2. 1980 

10.  The  Nueces  Co. 

1.80-24400 

2.  05-001-07443-0000 
3. 103  000  000 

4.  Sandlin  Oil  Corp. 

5.  Fred  Meyer  No.  1 
a  Quail  Field 

7.  Adams,  CO 

8. 54.0  million  cubic  feet 

9.  April  2, 1960 

10.  Panhandle  Eastern  Pipeline  Co. 

1.  80-24401/80-41 

2.  05-103-07642-0000 
3. 103  000  000 

4.  American  Resources  Management  Corp. 

5.  T.  C.  #23-3A  Fee  Lease 
a  Trail  Canyon  Field 

7.  Rio  Blanco,  CO 

a  .0  million  cubic  feet  t 

9.  April  2, 1980 

10.  Northwest  Pipeline  Corp. 
1. 80-24402/80-17 
2.05-007-00000-0000 

3. 106  000  000 

4.  Estate  of  Roy  L  Cook 

5.  Cox  No.  1 

a  Ignado  Blanco 
7.  Archuleta,  CO 
a  1.4  million  cubic  feet 

9.  April  2, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-24403/80-16 
2.05-067-00000-0000 
3. 106  000  000 

4.  Estate  of  Roy  L  Cook 

5.  Espinosa  No.  1 
a  Ignado  Blanco 
7.  La  Plata,  CO 

a  8.5  million  cubic  feet 

9.  April  2. 1980 

la  El  Paso  Natural  Gas  Co. 

1.80-24404/80-18  ^ 


2.05-007-00000-0000 
3. 106  000  000 

4.  Estate  of  Roy  L  Cook 

5.  Bone  No.  1 

a  Ignado  Blanco 

7.  Archuleta,  CO 

8.  5.6  million  cubic  feet 

9.  April  2, 1960 

10.  El  Paso  Natural  Gas  Co. 

1.  80-24405/80-12 

2.  05-067-00000-0000 
3. 106  000  000 

4.  Estate  of  Roy  L  Cook 

5.  Walton  No.  1 
.6.  Ignado  Blanco 

7.  La  Plata,  CO 

a  6.4  million  cubic  feet 

9.  April  2, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-24406/80-13 
2. 05-007-00000-0000 
3. 106  000  000 

4.  Estate  of  Roy  L  Cook 

5.  Perino  No.  1 

a  Ignado  Blanco 
7.  Archuleta,  CO 
a  8.5  million  cubic  feet 

9.  April  2, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-24407/80-14 

2.  05-067-00000-0000 
3. 106  000  000 

4.  Estate  of  Roy  L  Cook 

5.  McKeen  No.  1 
a  Ignado  Blanco 
7.  U  Plata,  CO 

a  10.1  million  cubic  feet 

9.  April  2, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-24408/80-28 

2.  05-001-00000-0000 
3. 103  000  000 

4.  Sandlin  Oil  Corp. 

5.  Fred  Meyer  No.  2 
a  Quail  Field 

7.  Adams.  CO 

a  75.0  miUion  cubic  feet 

9.  April  2, 1980 

10.  Panhandle  Eastern  Pipeline  Co. 
1.  80-24409/80-48 
2.05-001-06091-0000 

3. 106  000  000 

4.  Amoco  Production  Co. 

5.  Champlin  67  Amoco  C.  #1 

6.  Chieftan 

7.  Adams,  CO 

a  15.3  million  cubic  feet 

9.  April  2, 1960 

10.  Panhandle  Eastern  Pipeline  Co. 
1.  80-24410/80-44 
2.05-123-07250-0000 

3. 106  000  000 

4.  Amoco  Production  Co. 

a  UPRR  S3  Pan  Am  #1  (Sec  filing) 

a  Wattenberg 

7.  Weld.  CO 

a  16.0  million  cubic  feet 

9.  April  2. 1960 

10.  Panhandle  Eastern  Pipeline  Co. 

1.  80-24411/80-49 
2.05-123-07825-0000 
3. 106  000  000 

4.  Amoco  Production  Co. 

5.  Cullen  C  Odenbaugh  #1  (Sec  filing) 
a  Wattenberg 
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7.  W41d.  CO 

a  IZJO  million  cubic  feet 

9.  April  2. 1980 

10.  Panhandle  Eastern  Pipeline  Co. 
1.  80^24412/80-46 

2. 05-123-06329-0000 
3.108000000 

4.  Amoco  Production  Ca 

5.  Carl  Adler  Gas  Unit  B  #1  (Sec  filing) 

6.  Wattenberg 

7.  Weld.  CO 

8. 16.6  million  cubic  feet 

9.  April  2, 1980 

10.  Panhandle  Eastern  Pipeline  Co. 

1.  80^24413/80-45 

2.  05-123-07309-0000 
3. 108  000  000 

4.  Amoco  Production  Co. 

5.  Greeley  National  Bank  #1  (2nd  filing) 

6.  Wattenberg 

7.  Weld,  CO 

a  17.6  million  cubic  feet 

9.  April  2, 1980 

10.  Panhandle  Eastern  Pipeline  Co. 

1.  80^4414/80-51 

2.  05-177-08151-0000 
3. 103  000  000 

4.  Chandler  ft  Associates  Inc. 

5.  Woodring  #15-16 

6.  Plateau 

7.  Mesa,  CO 

8.  274.0  million  cubic  feet 

9.  April  2, 1980 

10.  Northwest  Pipeline  Corp. 

1.  80^4415/80-15 

2.05-007-00000-0000 

3.108000000 

4.  Estate  of  Roy  L  Cook 

5.  Lu(;hini  No.  1 

6.  Ignado  Blanco 

7.  Archuleta,  CO 

8. 1.9  million  cubic  feet 

9.  April  2, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-24416/79-641 

2.  05-009-00000-0000 
3.108000  000 

4.  Executive  Properties  Inc. 

5.  Newman  1-12 

6.  Greenwood 

7.  Baca,  CO 

8.  6.0  million  cubic  feet 

9.  April  2, 1980 

10.  Colorado  Interstate  Gas  Co. 

1.  80-24417/80-40 

2.  05-103-08336-0000 
3. 102  000  000 

4.  Coseka  Resources  (USA)  Ltd. 

5.  Kirby-Roberteon  #10-21-4-102 

6.  Thander 

7.  Rio  Blanco,  CO 

8. 88ao  million  cubic  feet 

9.  April  2, 1980 

10.  Northwest  Pipeline  Corp. 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  Comity,  State  or  block  No.. 
6.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1. 80-24274/03164 


2. 35-109-20321-0000 
3.102000  000 

4.  Boswell  Energy  Corp. 

5.  Sorghum  1-10 
6. 

7.  Oklahoma,  OK 

a  273.0  million  cubic  feet 

9.  AprU  4, 1980 

10.  Phillips  Petroletmi  Co. 

1.  80-24275/02085 

2.  35-107-00000-0000 
3. 103  000  000 

4.  World  Exploration  Corp. 

5.  Hockensmith  #1-B 

6.  W.  Okmulgee 

7.  Okfulskee,  OK 

8.  .0  million  cubic  feet 

9.  April  4. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-24276/01178 

2.  35-059-20577-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co. 

5.  D.  G.  Zoldoske  No.  2 

6.  Laveme 

7.  Harper,  OK 

8.  292.0  million  cubic  feet 

9.  April  4, 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co. 

1.  80-24277/02104 

2.  35-037-00000-0000 
3. 103  000  000 

4.  World  Exploration  Corp. 

5.  Butler  #2 

6.  Pickett  Prairie 

7.  Creek,  OK 

a  .0  million  cubic  feet 

9.  April  4, 1980 

10.  Phillips  Petroleum  Co. 

1,  80-24278/02103 

2.  35-037-00000-0000 
3. 103  000  000 

4.  World  Exploration  Corp. 

5.  Calder  #1 
6. 

7.  Creek,  OK 

6.  .0  million  cubic  feet 
9.  April  4. 1980 

la 

1.  80-24279/02089 

2.  35-111-00000-0000 
3. 103  000  000 

4.  World  Exploration  Corp. 

5.  Wesley  #1 
a  W.  Beggs 

7.  Okmulgee,  OK 

8.  .0  million  cubic  feet 

9.  April  4, 1980 

10.  Phillips  Petroleum  Cp. 

1.  80-24280/02106 

2.  35-037-00000-0000 
3. 103  000  000 

4.  World  Exploration  Corp. 

5.  Butler  #3 

6.  Pickett  Prairie 

7.  Creek.  OK 

8.  .0  million  cubic  feet 

9.  April  4, 1980 

10.  Miillips  Petroleum  Co. 

1.  80-24281/02105 

2.  35-037-00000-0000 
3. 103  000  000 

4.  Wwld  Exploration  Corp. 

5.  Butler  #1 

6.  Pickett  Prairie 


7.  Creek.  OK 

8.  .0  million  cubic  feet 

9.  April  4. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-24282/03368 

2.  35-003-20587-0000 
3. 108  000  000 

4.  Blaik  Oil  Co.    - 

5.  Schmidt  #1 

6.  Sooner  Trend 

7.  Alfalfa.  OK 

8.  7.0  million  cubic  feet 

9.  April  4. 1980 

10.  Union  Texas  Petroleum 

1.  80-24283/02639 

2.  35-029-00218-0000 
3. 108  000  000 

4.  Tenneco  Oil  Co 

5.  Zoie  L  Poler  Unit  #1 

6.  Centrahoma 

7.  Coal  OK 

8. 19.1  million  cubic  feet 

9.  April  4, 1980 

10.  Arkansas  Lousiana  Gas  Co 

1.  80-24284/02458 

2.  35-103-00000-0000 
3. 108  000  000 

4.  Thompson  Tye  Drilling  Co  Inc 

5.  Pancoast  B  Oct  #103  46468 

6.  Northwest  Sumner 

7.  Noble  OK 

8. 18.0  million  cubic  feet 

9.  April  4, 1980 

10. 

1.  80-24285/02182 

2.  35-037-00000-0000 
3. 103  000  000 

4.  World  Exploration  Corp 

5.  Woody  C 

6.  Mannford 

7.  Creek  OK 

8.  .0  million  cubic  feet 

9.  April  4. 1980 
10. 

1.  80-24286/03374 

2.  35-017-20663-0000 
3. 103  000  000 

4.  Continental  Oil  Co 

5.  Evans-Larson  No  1 

6.  E  Niles 

7.  Canadian  OK 

8.  82.1  million  cubic  feet 

9.  April  4. 1980 

10.  O  G  ft  E 

1.  80-24287/03372 

2.  35-017-20806-0000 
3. 103  QOO  000 

4.  Continental  Oil  Co 

5.  Matthies  A  No  1 

6.  S  El  Reno 

7.  Canadian  OK 

8.  25.2  million  cubic  feet 

9.  April  4. 1980 

10.  Transok 

1.  80-24288/03360 

2.  35-003-20587-0000 
3. 108  000  000 

4.  Blaik  Oil  Company 

5.  Schmidt  #2 

6.  Sooner  Trend 

7.  Alfalfa  OK 

6.  6.0  million  cubic  feet 

9.  April  4, 1980 

10.  Union  Texas  Petroleum 

1.  80-24289/03376 
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2.35-017-20949-0000 
3.103  000000 

4.  Continental  Oil  Co 

5.  Phelps  No  1 

6.  E  El  Reno 

7.  Canadian  OK 

8.  34.3  million  cubic  feet 

0.  April  4. 1980 

10.  Cities  Service  Gas  Co 

1.  80-24290/03377 
2.35-039-20167-0000 
3. 103  000  000 

4.  Continental  Oil  Co 

5.  Taylor  Hayes  34-1 

8.  Indianapolis 
7.  Caster  OK 

8. 393.5  million  cubic  feet 

9.  April  4, 1980 

10.  Delhi 

1.  80-24291/03382 

2.  35-4)4»-2077e-0000 
3. 103  000  000 

4.  Continental  Oil  Co 

5.  Stephenson  C  No  1 

6.  Putnam 

7.  Dewey  OK 

8. 25.9  million  cubic  feet 

9.  April  4, 1980 

10.  Delhi 

1.  80-24292/03391 
^  35-073-21954-0000 
3.103  000000 

4.  Continental  Oil  Co 

5.  Coffey  A  No  1 

6.  S  E  Altona 

7.  Kingfisher  OK 

8. 197.5  million  cubic  feet 
ft  April  4, 1960 
la  Delhi 

1.  80-24293/02439 

2.  3&-083-00000-0000 
3. 106  000  000  denied 

4.  Post  Oak  Oil  Co 

5.  Vivian  No  1 
6.LoveU 

7.  Logan  OK 

8.  .0  million  cubic  feet 
ft  April  4, 1980 

la  Eason  Oil  Co 
1.  80-24294/03325 
2.35-009-20232-0000 
3. 103  000  000 

4.  The  Harlow  Corp 

5.  Turner  #1 
A.  South  Erik 

7.  Beckham  OK 

8. 35.0  million  cubic  feet 

ft  April  4. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-24295/03332 

2.  35-111-21299-0000 
3. 103  000  000 

4.  Carl  L  Ketchum 

5.  Betty  Kay  #1 

6.  Nature 

7.  Okmulgee  OK 

8. 40.0  million  cubic  feet 

ft  April  4, 1980 

10.  Phillips  Petroleum  Co 

1.  80-24296/01753 

&  35-003-21373-0000 

3.102  000000 

4.  Resources  Investment  Corp 

SwKarber  #1 

6.  S  Fairview 


7.  Major  OK 

8.  33.0  million  cubic  feet 
ft  April  4. 1980 

10.  Phillips  Petroleum  Co 

1.  80-24297/03217 

2.  35-045-20653-0000 
3. 103  000  000 

4.  Holly  Energy  Inc 

5.  Berryman  No  1 

6.  South  Peek 

7.  EUis  OK 

8.  241.0  million  cubic  feet  ' 
ft  April  4, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1. 80-24298/02709  , 

2.  35-091-20231-0000 
3.103  000000 

4.  Estoril  Producing  Corp 

5.  Burkhart  No  1 
6. 

7.  Mcintosh  OK 

8.  73.0  million  cubic  feet 
ft  April  4. 1980 

10.  Public  Service  Co  of  Oklahoma 
1.  80-24299/02508 
2.35-017-20835-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Wiedeman  #2-27 

6.  Richland  NW 

7.  Canadian  OK 

8.  70.0  million  cubic  feet 
ft  April  4. 1980 

10.  Oklahoma  Gas  &  Electric  Co 

1.  80-24300/02597 

2.  35-O17-2085&-O00O 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Wallace  #2-31 

6.  Richland  SE 

7.  Canadian  OK 

8. 100.0  million  cubic  feet 

9.  April  4. 1980 

10.  Phillips  Petroleum  Co 

1.  80-24301/02596 

2.  35-017-2081&-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Powell  #5-29 

6.  Richland  NW 

7.  Canadian  OK 

8. 196.0  million  cubic  feet 

ft  April  4. 1980 

10.  Phillips  Petroleum  Co 

1.  80-24302/02505 

2.  35-017-20830-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Wilkowske  1-28 

6.  Richland  NW 

7.  Canadian  OK 

8.  66.0  million  cubic  feet 

9.  April  4. 1980 

10.  Delhi  Gas  Pipeline  Corp  Oklahoma  Gas  ft 
Electric  Co 

1.  80-24303/02587 

2.  35-017-20647-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Crose  #1-19 

6.  Richland  NW 

7.  Canadian  OK 

8. 173.0  million  cubic  feet 

ft  April  4. 1980 

la  Delhi  Gas  Pipeline  Corp 


1.  80-24304/02502 

2.  35-017-20649-0000 
3.103  000000 

4.  Universal  Resources  Corp 

5.  Powell  #6-19 

6.  Richland  NW 

7.  Canadian  OK 

8. 124.0  million  cubic  feet 

ft  April  4, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-24305/02593 

2.  35-017-20852-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Wilkerson  #2-30 

6.  Richland  NW 

7.  Canadian  OK 

8. 104.0  million  cubic  feet 

ft  April  4, 1980 

10.  Phillips  Petroleum  Co 

1.  80-24306/02594 

2.  3&-O17-20811-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Powell  #4-20 

6.  Richland  NW 

7.  Canadian  OK 

8.  63.0  million  cubic  feet 

9.  April  4, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-24307/02833 

2.  35-121-20333-0000 
3. 108  000  000  denied 

4.  Great  Basins  Petroleum  Co 

5.  Silva  #4 

8.  Fish  Creek  Field 
7.  Pittsburg  OK 

8. 8.8  million  cubic  feet 

ft  April  4. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-24308/01996 

2.  35-137-00000-0000 
3. 103  000  000 

4.  Rocket  Oil  Co 

5.  Kuenkel  No  7 

6.  Sho-Vel-Tum 

7.  Stephens  OK 

ft  145.0  million  cubic  feet 

9.  April  4, 1980 

10.  Getty  Oil  Co 

1.  80-24309/03396 

2.  35-059-00000-0000 
3. 103  000  000 

4.  Kennedy  ft  Mitchell  Inc 

5  Yauk  #1^199 

ft  Undesignated  (C  SW  25-2aN-23W) 

7.  Harper  OK 

8.  380.0  million  cubic  feet 
ft  April  4, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-24310/03394 

2.  35-OS9-00000-0000 
3. 103  000  000 

4.  Kennedy  ft  Mitchell  Inc 

6.  Doby  #17-194 

8.  Undesignated  (C  SW  ie-27N-24W) 

7.  Harper  OK 

ft  183.0  million  cubic  feet 

0.  April  4. 1960 

10.  Northern  Natural  Gas  Co 

1.  80-24311/03361 

2.  35-093-21541-0000 
3. 103  000  000 

4.  Tenneco  Oil  Co 
6.  Jellison  Estate  1-31 
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6.  Selling  NE 

7.  Major  OK 

8. 385.0  million  cubic  feet 

ft  April  4, 1980 

10. 

1.80-24312/03389 
2.  35-O5»-20597-O000 
3.103  000  000 

4.  Continental  Oil  Co 

5.  Van  Dom  No  1 

6.  ti  Boiling  Springs 

7.  Harper  OK 

8. 1X8.7  million  cubic  feet 

9.  ^ril  4. 1980 
la  Delhi 

1.  8^24313/03365 

2.  3S-O07-O0O0O-0000 
3.1«3  000000 

4.  KJBnnedy  ft  Mitchell  Inc 

5.  Uttle  #16-185 

6.  Undesignated  (C  SE  26-6N-28ECM) 

7.  Beaver  OK 

8. 8X.0  million  cubic  feet 
ft  ^ril  4, 1980 

10.  Northern  Natural  Gas  Co 
1. 81-24314/03356 

Z  31-040-00000-0000 
3.103  000000 

4.  Farmers  Energy  Corp 

5.  Lela  1-A  049-55631 
&  South  White  Bead 

7.  Outvin  OK 

8.  SjO  million  cubic  feet 
ft  April  4, 1980 

10.  Warren  Petroleum  Co 
1. 80-24315/03355 
2.  3S-O48-0000O-O00O 
3.103000000 

4.  Farmers  Energy  Corp 

5.  Beaty  1-A 

6.  South  White  Bead 

7.  Oarvin  OK 

6.  5j0  million  cubic  feet 
ft  Aipril  4. 1960 

10.  Warren  Petroleum  Co 
1. 80-24316/03330 
2.  3S-077-20164-0000 

3.102  000000 

4.  Mustang  Production  Co 

5.  CBthey  #1-3 
ft  West  Red  Oak 

7.  Latimer  OK 

8. 400.0  million  cubic  feet 
ft  April  4, 1980 

la 

1. 80-24317/01931 

2.  30-151-20605-0000 

3.103  000000 

4.  Wm  J  Oconnor 

5.  Edna  Stevens  #1 
ftOtakdale 

7.  Woods  OK 

ft  10O.O  million  cubic  feet 

ft  April  4. 1900 

la  [ 

1.  80-24318/02365 
2.30-007-00000-0000 

3.  lOeoooooo 

4.  R  Clay  Underwood 

5.  R  E  Adams  A  #1 

6.  Mocaine  Field 

7.  Beaver  OK 

ft  B£  million  cubic  feet 

9.  April  4. 1960 

la  Colorado  Interstate  Gas  Co 


1.  80-24319/01935 

2.  35-151-20782-0000 
3. 103  000  000 

4.  Wm  J  Oconnor 

5.  Dora  Je&ies  #1 

6.  Oakdale 

7.  Woods  OK 

ft  180.0  million  cubic  feet 

ft  April  4. 1980 

10. 

1.  80-24320/01932 

2.  35-151-20780-0000 
3. 103  000  000 

4.  Wm  I  Oconnor 

5.  Wm  C  Jeffries  #1 

6.  Oakdale 

7.  Woods  OK 

ft  180.0  million  cubic  feet 

ft  April  4, 1980 

Ift 

1.  80-24321/01914 

2.  35-093-21362-0000 
3. 103  000  000 

4.  Wm )  Oconnor 

5.  Keein  #2 
ft  Oakdale 

7.  Major  OK 

8.  .0  million  cubic  feet 
ft  April  4, 1980 

m 

1.  80-24322/02677 

2.  35-035-20103-0000 
3. 103  000  000 

4.  Texas  American  Oil  Corp 

5.  Karban  No  1 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 80.0  million  cubic  feet 

9.  April  4, 1980 

10.  Grace  Petroleum  Corp 

1.  80-24323/02678 

2.  35-047-21405-0000 
3. 103  000  000 

4.  Texas  American  Oil  Corp 

5.  Clara  No  1 

6.  Sooner  Trend 

7.  Garfield  OK 

ft  14.0  million  cubic  feet 

ft  April  4. 1960 

10.  Grace  Petroleum  Corp 

1.  80-24324/02703 

2.  35-007-21342-0000 
3. 103  000  000 

4.  Reading  ft  Bates  Petroleum  Co 

5.  Groendyke  #2 

6.  Southeast  Union  Star 

7.  Beaver  OK 

8.  7.3  million  cubic  feet 

9.  April  4, 1980 

10.  Phillips  Petroleum  Co 

1.  80-24325/02708 

2.  35-121-20557-0000 
3. 103  000  000 

4.  Samson  Resources  Co 

5.  Hazelwood  No  1 
ft  Southeast  Reams 

7.  Pittsburg  OK 

8.  300.0  million  cubic  feet 

9.  April  4, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-24326/02711 

2.  35-061-20235-0000 
3.103  000000 

4.  Samson  Resources  Co 

5.  College  Unit  No  1 


6.  Stigler 

7.  HaskeU  OK 

ft  1400.0  million  cubic  feet 

ft  April  4, 1980 

10.  Arkansas  Louisana  Gas  Co 

1.  80-24327/02599 

2.  35-017-20850-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Estep  #1-30 

6.  Richland  NW 

7.  Canadian  OK 

8. 156.0  million  cubic  feet 

ft  April  4, 1960 

10.  Phillips  Petroleum  Co 

1. 80-24328/02670  , 

2.  35-073-22062-0000 

3. 103  000  000 

4.  Texas  American  Oil  Corp 

5.  Royce  Flowers  No  1 

ft  Dover-Hennessey  Sooner  Trend 

7.  Kingfisher  OK 

8.  318.0  million  cubic  feet 

9.  April  4. 1980 

10.  ONG  Western  Inc 

1.  80-24329/02075 

2.  35-047-00000-0000 
3. 103  000  000 

4.  Texas  American  Oil  Corp 

5.  Frickenschmidt  No  1 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  56.0  million  cubic  feet 

9.  April  4, 1980 

10.  Oklahoma  Natural  Gas 

1.  80-24330/02676 

2.  35-047-21465-0000 
3. 103  000  000 

4.  Texas  American  Oil  Corp 

5.  R  B  Hudkings  No  1 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 45.0  million  cubic  feet 

9.  April  4, 1980 

10.  Grace  Petroleum  Corporation 

1. 80-24331/03379 
2.  35-073-00000-0000 
3. 103  000  000 

4.  Hillshafer-Goodway  Corp 

5.  Storinl-A 
ft  W  Edmond 

7.  Kingfisher  OK 

8. 140.0  million  cubic  feet 

ft  April  4, 1980 

10.  Phillips  Petroleum  Co 

1.  80-24332/03233 

2.  35-047-21392-0000 
3. 103  000  000 

4.  Peninsula  Resources  Corp 

5.  Helen  No  1  047  53812 
ft  North  Enid 

7.  Garfield  OK 

8. 41.0  million  cubic  feet 

9.  April  4, 1980 

10.  Oklahoma  Natural  Gas  co 

1.  80-24333/02152 

2.  35-017-21010-0000 
3. 103  000  000 

4.  Core  Oil  ft  Gas  Corp 

5.  foani  No  1 
ft  W  Yukon 

7.  Canadian  OK 

8. 500.0  million  cubic  feet 

9.  April  4. 1980 

10.  Phillips  Petroleum  Co 
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1.  8l>-24334/02e73 
2.35-003-20458-0000 

3. 106  000  000 

4.  Tenneco  Oil  Co 

5.  Evelyn  Link  Unit  1-15 

6.  Ames  Area 

7.  Major  OK 

5.  0.8  million  cubic  feet 
9.  April  4, 1900 

la  Public  Service  Co  of  Oklahoma 

1.  80-24335/02848 

2.  35-137-00000-0000 
3. 108  000  000 

4.  Tenneco  Oil  Co 
5  Hattie  Harrell  #4 

6.  Doyle 

7.  Stephens  OK 

8. 5J  million  cubic  feet 

9.  April  4, 1980 

10.  Aminoil  USA  Inc 
1.80-24336/02646 

2.  35-137-00000-0000 
3.108  000000 
4.  Tenneco  Oil  Co 
6.  Hattie  Harrell  #5 

6.  Doyle 

7.  Stephens  OK 

8.  5.3  million  cubic  feet 

9.  April  4. 1980 

la  Aminoil  USA  Inc 
1.  80-24337/02582 
2.35-049-00000-0000 
3. 108  000  000 
4.  Mobil  OU  Corp 
5. 1 M  McDaniel  #e 

6.  Golden  Trend 

7.  Garvin  OK 

8.  2.3  million  cubic  feet 

9.  April  4. 1960 

10.  Warren  Petroleum  Corp 

1.  80-24338/00097 

2.  35-121-20525-0000 
3. 103  000  000 

4.  Pahner  Oil  &  Gas  Co 

5.  Rogers  #1-30 

6.  Pine  Hollow  Area 

7.  Pittsburg  County  OK 
8. 100.0  million  cubic  feet 

9.  April  4, 1980 

10.  Ariiansas-Louisiana  Gas  Co 

1.  80-24339/02440 

2.  35-011-20915-0000 
3.103  000000. 

4.  George  Rodman  Inc 

5.  Adams  2-1 

6.  Sooner  Trend 

7.  Blaine  OK 

8.  255.5  million  cubic  feet 

9.  April  4. 1980  . 
la 

1.  80-24340/02077 
2.35-061-20208-0000 
3. 103  000  000 

4.  Energy  Reserves  Group  Inc 

5.  Sparks  #1-9 

6.  Hitchita 

7.  Mcintosh  CH( 

8.  .0  million  cubic  feet 

9.  April  4, 1960 
la 

1. 80-24341/02083 

2.35-091-20219-0000 

3. 103  000  000 

4.  Energy  Reserves  Group  inc 

5  Doubleton  #1-15 


8.  Hitchita 

7.  Mcintosh  OK 

&  290.0  million  cubic  feet 

0.  April  4, 1980 
10. 

1.  80-24342/02366 

2.  35-007-21425-0000 
3. 103  000  000 

4.  R  Clay  Underwood 
5  Jessie  S  Adams  F  #13 

6.  Mocaine 

7.  Beaver  OK 

8.  31.2  million  cubic  feet 
'  9.  April  4, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-24343/03198 

2.  35-ll»-0000O-0O0O 
3. 103  000  000 

4.  Ketal  Oil  Producing  Co 

5.  Thomas  #1 

6.  W  IngaUs 

7.  Payne  OK 

8. 130.0  million  cubic  feet 

9.  April  4. 1980 

10.  Colorado  Gas  Compression  Inc 

1.  80-24344/03314 

2.  35-093-21410-0000 
3. 103  000  000 

4.  Southland  Royalty  Co 

5  Frazer  1-23 

8.  Anadarico  Shelf 
7.  Major  OK 

6  180.0  million  cubic  feet 

9.  April  4. 1980 

10.  Michigan  Wisconsin  Pipeltaie  Co 
1.  80-24345/03315 
2.35-063-21487-0000 

3. 103  000  000 

4.  Southland  Royalty  Co 

5.  Jordan  1-25 

6.  Orion 

7.  Major  OK 

8.  90.0  million  cubic  feet 

9.  April  4, 1980 

10.  Michigan  Wisconsin  Pipeline  Co 
1.  80-24346/03323 
2.35-007-00000-0000 

3. 103  000  000 

4.  Marlin  Oil  Corporation 

6.  Leonard  #1 

6.  Mocane-Laveme 

7.  Beaver  OK 

8. 365.0  million  cubic  feet 

9.  April  4. 1980 

la  El  Paso  Natural  Gas  Co 

1. 80-24347/03327 

^  35-053-00000-0000 

3. 108  000  000 

4.  Viersen  ft  Cochran 

5.  Leisure  #1 

6.  Wakita  Trend 

7.  Grant  OK 

8.  3.0  million  cubic  feet 

9.  April  4. 1960 
la  Sun  Gas  Co 

1.  80-24348/02138 

2.35-027-00000-0000 

3.108000  000 

4.  Northwest  Oil  Co 

6.  O  L  Harris  #4 

6.  West  Norman 

7.  Qeveland  OK 

6. 4J)  million  cubic  feet 
6.  April  4. 1960 
la  Sun  Gas  Co 


1.  80-24349/02236 

2.  35-151-20766-0000 
3.103  000000 

4.  Guy  M  Steele  )r 

5.  Duncan  No  2 

6.  Northeast  Waynoka 

7.  Woods  OK 

8.  360.0  million  cubic  feet 

9.  April  4, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-24350/02157 
2.35-073-22079-0000 

3. 103  000  000 

4.  Court  Pappe  Jr 

5.  Janet  #1 073-56042 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  239.0  million  cubic  feet 

9.  April  4. 1980 

10.  Continental  Oil  Co 

1.  80-24351/03336 
2.35-019-00000-0000 
3. 103  000  000 
4.  Keith  F  Walker 
5Cox#l 

6.  Oil  City 

7.  Carter  OK 

8. 18.3  million  cubic  feet 

9.  April  4. 1960 

10.  Aminoil  USA  Inc 
1.  80-24352/02156 
2.35-017-20730-0000 
3. 103  000  000 

4.  Court  Pappe  )r 

5.  Rom  #1  017-53537 

6.  North  Concho 

7.  Canadian  OK 

8. 112.3  million  cubic  feet 

9.  April  4. 1960 

10.  Delhi  Gas  Pipeline  Corp 
1.  80-24353/02158 
2.36-073-22041-0000 

3. 103  000  000 

4.  Court  Pappe  Jr 

5.  Hazel  #1  073-54889 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8. 162.1  million  cubic  feet 

9.  April  4. 1960 

10.  Continental  Oil  Co 
1.  80-24354/03393 
2.35-059-00000-0000 
8. 103  000  000 

4.  Kennedy  ft  Mitchell  Inc 

5.  Best  #16-311 

6.  Undes  Field  (C  NE 16-27N-2SW) 

7.  Harper  OK 

8.  33J)  million  cubic  feet 

9.  April  4. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-24418/00067 
2.35-035-00000-0000 
3.108  000000 

4.  Verdigris  Gathering  Systems  faic 

5.  Robert  N  Lee  #2 
6. 

7.  Craig  OK 

8. 16.9  million  cubic  feet 

9.  April  7. 1960 

10.  Cities  Service  Co 
1. 80-24419/00061 
2.35-035-20163-0000 
3.106000000 

4.  Verdigris  Gatheriitg  Systems  faw 

5.  Robert  N  Le«  #1 
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6.  (ondesignated) 

7.  draig  OK 

8. 16.7  million  cubic  feet 

0.  April  7, 1980 

10.  Oties  Service  Co 
1. 80-24420/00077 
2.35-035-20211-0000 
3.108000000 

4.  Verdigris  Gathering  Systems  Inc 

5.  Carmaletta  Bozmaii  #1 

6.  (Undesignated) 

7.  Craig  OK 

8. 11.5  million  cubic  feet 

9.  April  7, 1980 

10.  Cities  Service  Co 

1.  80-24421/03358 
2.35-093-21526-0000 
3. 103  000  000 

4.  Diamond  Shamrock  Corp 

5.  Nellie  Tefft  #1 

6.  Waukomis 

7.  Major  OK 

8. 18.0  million  cubic  feet 

9.  April  7, 1980 

10.  Petro-Lewis  Corp 
1.  80-24422/02635 
2.36-029-60047-0000 

3.  lt»  000  000 

4.  Tenneco  Oil  Co 

5.  Mike  Mayer  Jr  A  #1 

6.  Centrahoma 

7.  Coal  OK 

8. 4.6  million  cubic  feet 
9.^pril  7, 1980 

10.  Arkansas  Louisiana  Gas  Co 
1.  80-24423/02637 
2.35-029-00000-0000        ' 
3. 108  000  000 

4.  Tenneco  Oil  Co 

5.  Sehna  Strunk  Trust  #1 

6.  Centrahoma 

7.  Goal  OK 

8. 6.7  million  cubic  feet 

9.  April  7. 1980 

10.  Arkansas  Louisiana  Gas  Go 

1.  80-24424/03384 

2.  35-047-21410-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  Caldwell  No  1  A 

6.  Waukomis 

7.  Garfield  OK 

8. 123.4  million  cubic  feet 

9.  April  7. 1980 

10.  Oklahoma  Gas  ft  Electric  Co 
1.  80-24425/02638 
2.35-029-00000-0000 

3. 108  000  000 
4.  Tenneco  Oil  Co 
5  Sarkeys  A  #1 

6.  Centrahoma 

7.  Goal  OK 

8. 12.2  million  cubic  feet 

9.  April  7, 1980 

10.  Aricansas  Louisiana  Gas  Go 

1.  80-24426/03324 

2.  3(-135-20070-0000 
3. 103  000  000 

4.  Qaytqn  E  Lee 

5.  Clayton  E  Lee  #1  Barber 

6.  ndwell 

7.  Sequoyah  OK 

8. 180.0  million  cubic  feet 

9.  April  7, 1980  '    . 

10.  Aikaiuas  Louisiana  Gas  Co 


*yi 


»#* 


-0 


1.80-24427/02636 
2.35-029-60074-0000 
3.108000  000 

4.  Tenneco  Oil  Company 

5.  W  R  Downard  B  #1 

6.  Centrahoma 

7.  Coal  OK 

6.  5.6  million  cubic  feet 

9.  April  7, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-24428/02197 

2.  35-047-21506-0000 
3. 103  000  000 

4.  Earlsboro  Oil  and  Gas  Co  Inc 

5.  Welker  #1 

6.  East  Waukomis 

7.  Garfield  OK 

8. 250.0  million  cubic  feet 

9.  April  7, 1980 

10.  Union  Texas  Petroleum 

1.  80-24429/02632 

2.  35-007-35243-0000 
3. 108  000  000 

4.  Marathon  Oil  Co 

5.  Engler  Unit  No  1  (Chester  ft  Morrow) 

6.  Laveme 

7.  Beaver  OK 

8. 10.2  million  cubic  feet 

9.  April  7, 1980 

10.  Colorado  Insterstate  Gas  Co 

1.  80-24430/02645 

2.  35-137-20225-0000 
3. 106  000  000 

4.  Tenneco  Oil  Co 

5.  Mabel  Payne  I  #4 

6.  Sho-vel-tum 

7.  Stephens  OK 

8.  7.6  million  cubic  feet 

9.  April  7, 1980 

10.  Aminoil  USA  Inc 

1.  80-24431/02647 

2.  35-137-20208-0000 
3. 108  000  000 

4.  Tenneco  Oil  Co 

5.  Payne  Mabel  A  #3 

6.  Doyle 

7.  Stephens  OK 

8. 1.9  million  cubic  feet 

9.  April  7, 1980 

10.  Aminoil  USA  Inc 

1.  80-24432/02642 

2.  35-121-30010-0000 
3. 108  000  000 

4.  Tenneco  Oil  Co 
5. 1 W  HaU  Unit  #1 

6.  Pine  Hollow  South 

7.  Pittsbuig  OK 

8. 4.6  million  cubic  feet 

9.  April  7. 1980 

10.  Aikansas  Louisiana  Gas  Co 

1.  80-24433/02641 

2.  35-029-00000-0000 
3. 108  000  000 

4.  Tenneco  Oil  Co 

5.  W  R  Downard  Jr  unit  #1 

6.  Centrahoma 

7.  Coal  OK 

8.  7.9  million  cubic  feet 

9.  April  7, 1980 

10.  Arkansas  Louisiana  Gas  Co 
1.  80-24434/02640 
2.35-029-00000-0000 

3. 108  000  000 

4.  Tenneco  Oil  Co 

5.  Pope  #1 


6.  Centrahoma 

7.  Coal  OK 

8. 11.9  million  cubic  feet 

9.  April  7, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-24435/02644 

2.  35-081-00000-0000 
3. 108  000  000 

4.  D  A  Griffin 

5.  Decker  081-03857 
6. 

7.  Lmcoln  OK 

8. 16.0  million  cubic  feet 

9.  April  7, 1980 

10.  Kerr  McCee  Corp 

1.  80-24436/01804 

2.  35-0947-2155-0000 
3. 103  000  000  - 

4.  Seely  Oil  Co 

5.  Harry  Baker  #1  047  54102 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 86.5  million  cubic  feet 

9.  April  7. 1980 

10.  Exxon  Corp 

1.  80-24437/03385 

2.  35-047-21486-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  FredMoehleNol 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 85.4  million  cubic  feet 

9.  April  7, 1980 

10.  Oklahoma  Gas  ft  Electric  Co 

1.  80-24438/02729 

2.  35-017-20986-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Heinrich  #1-3 

6.  Richland  NW 

7.  Canadian  OK 

8.  70.0  million  cubic  feet 

9.  April  7, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-24439/02698 

2.  35-137-21718-0000 
3. 103  000  000 

4.  L  R  Jones  Production  Co 

5.  Broadbent  No  1 

6.  Milroy 

7.  Stephens  OK 

8. 6.4  million  cubic  feet 

9.  April  7, 1980 

10.  Lone  Star  Gas  Co 

1.  60-24440/02702 

2.  35-019-21092-0000 
3. 103  000  000 

4.  L  E.  Jones  Production  Co 

5.  Willingham  No  1 

6.  Hewitt 

7.  Carter  OK 

8.  23.0  million  cubic  feet 

9.  April  7. 1980 

10.  Natural  Gas  Operations  Co  ft  Lone  Star 
Gas  Co 

1.  80-24441/02682 

2.  35-151-00000-0000 
3. 108  000  000  denied 

4.  Kaiser  Francis  Oil  Co 

5.  C.  J.  Hull  1-24 

6.  N.  E.  Waynoka 

7.  Woods  OK 

8. 19.0  million  cubic  feet 
9.  April  7, 1980 
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la  Cities  Service  Gas  Co 
1.  80-24442/02085 
2.35-050-20282-0000 
3. 106  000  000  denied 

4.  Tenneco  OH  Co 

5.  O.  E.  Howard  #1-12 

6.  Selman  East 

7.  Harper  OK 

8. 16.8  million  cubic  feet 

9.  April  7, 1960 

10.  Delhi  Gas  Pipeline  Corp 
1.  80-24443/03271 
2.35-063-00000-0000 

3. 106  000  000  denied 

4.  Post  Oak  Oil  Co 

5.  Knecht  B-1 

6.  Lovell 

7.  Logan  OK 

8.  .0  million  cubic  feet 

9.  April  7. 1960 

10.  Eason  Oil  Co 

1.  80-24444/02067 

2.  35-061-20155-0000 
3. 108  000  000 

4.  Earlsboro  Oil  and  Gas  Co  Inc 

5.  Fioretti  No  1 

6.  Stigler  Reld 

7.  Haskdl  OK 

8. 10.0  million  cubic  feet 

9.  April  7, 1960 

10.  Arkansas-Louisiana  Gas  Co 
1.  80-24445/01316 
2.35-025-20366-0000 

3.103  000000 

4.  H  ft  L  Operating  Co 

5.  Mingenback  #1 

6.  Keyes 

7.  Cimarron  OK 

8.  75.0  million  cubic  feet 

9.  April  7. 1960 

10.  Colorado  Interstate  Gas  Co 

1.  80-24446/02800 

2.  35-050-20512-0000 
3. 106  000  000 

4.  Dyco  Petroleum  Corp 

5.  Doyle  Davis  No  1 

6.  Mocane-Laveme 

7.  Harper  OK 

8. 13.0  million  cubic  feet 

9.  April  7. 1960 

10.  Michigan  Wisoonsin  Pipeline  Co 
1.  80-24447/02829 
2.35-007-20859-0000 

3. 106  000  000 

4.  Dyco  Petroleum  Corp 

5.  Chilcott  No  1 

6.  Mocane  Morrow 

7.  Beaver  OK 

8. 18.0  million  cubic  feet 

9.  April  7. 1960 

10.  Colorado  Interstate  Gas  Co  ft  Northern 
Natural  Co 

1.  80-24448/02845 

2.  3&-119-00000-0000 
3. 103  000  000 

4.  Vaughn  Good 

5.  Ellis  #1 
e.  Ingalls 

7.  Payne  OK 

8.  8.0  million  cubic  feet 

9.  April  7. 1960 

10.  Colorado  Gas  Compression  Inc 
-..  80-24449/03248 

2.  35-111-21351-0000 


3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Stamps  #12-19 

6.  Beggs  South 

7.  Okmulgee  OK 

8. 10.0  miUion  cubic  feet 

9.  April  7, 1980 

10.  Phillips  Petroleum  Co 

1.  80-24450/03249 

2.  35-111-21413-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 
6.  Ricks  Pine  #14-19 

6.  Beggs  South 

7.  Okmulgee  OK 

8.  5.0  million  cubic  feet 

9.  April  7, 1980 

10.  Phillips  Petroleum  Co 

1.  80-24451/02068 

2.  35-107-20606-0000 
3. 103  000  000 

4.  Earlsboro  Oil  and  Gas  Co  bic 

5.  Price  No  1 

6.  S.  W.  Hickory  Ridge 

7.  Okfuskee  OK 

8. 425.0  million  cubic  feet 

9.  April  7. 1980 

10. 

1.  80-24452/02736 

2.  3&-12»-20349-0000 
3. 103  000  000 

4.  Dyco  Petroleum  Corp 

5.  Spurlin  Unit  No  1-23 

6.  Reydon 

7.  Roger  Mills  OK 

8.  2000.0  million  cubic  feet 

9.  April  7, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-24453/02549 

2.  35-047-10628-0000 
3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Zaloudek  No  3-1 

6.  Northeast  Enid 

7.  Garfield  OK 

8.  2.6  million  cubic  feet 

9.  April  7. 1960 

10.  Arkansas  Louisiana  Gas  Co 
1.  80-24454/02545 
2.35-047-00000-0000 

3. 106  000  000 

4.  Odessa  Natural  Corp 

5.  Taylor  Unit  No  1 

6.  Waukomis 

7.  Garfield  OK 

8. 12.8  million  cubic  feet 

9.  April  7, 1980 

10.  Union  Texas  Petroleum 

1.  80-24455/02844 

2.  35-ll»-00000-0000 
3. 103  000  000 

4.  Vaughn  Good 

5.  Penny  #1 

6.  Ingalls 

7.  Pane  OK 

8. 9.0  million  cubic  feet 

9.  April  7, 1960 

10.  Colorado  Gas  Compression  Inc 
1.  80-24456/02537 
2.35-129-00000-0000 

3. 108  000  000 

4.  Odessa  Natural  Corp 

5. 1. 1.  Kirbie  No  1 

6.  South  Peek 

7.  Roger  Mills  OK 


8.  2.5  million  cubic  feet 

0.  April  7, 1960 

10.  Phillips  Petroleum  Co 

1.  80-24457/02735 

2.  35-017-20664-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 
6.  Dow  #1-30 

6.  Piedmont  W 

7.  Canadian  OK 

8. 17.0  million  cubic  feet 

9.  April  7. 1980 

10.  Oklahoma  Gas  ft  Electric  Co 
1.  80-24458/02733 
2.35-017-20662-0000 

3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Wilkerson  #3-34 

6.  Richland  NW 

7.  Canadian  OK 

8.  77.0  million  cubic  feet 

9.  April  7. 1980 

10.  Phillips  Petroleum  Co 

1.  80-24459/03246 

2.  35-111-21325-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Stamps  #10-19 

6.  Beggs  South 

7.  Okmulgee  OK 

8. 15.0  million  cubic  feet 

9.  April  7, 1980 

10.  Phillips  Petroleum  Co 

1.  80-24460/03230 

2.  35-111-21350-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Stamps  #11-10 

6.  Beggs  South 

7.  Okmulgee  OK 

8.  5.0  million  cubic  feet 

9.  April  7, 1980 

10.  Phillips  Petroleum  Co 

1.  80-24461/03237 

2.  35-111-21261-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Stamps  #^19 

6.  Beggs  South 

7.  Okmulgee  OK 

8. 1.0  milUon  cubic  feet 

9.  April  7, 1960 

10.  Phillips  Petroleum  Co 

1.  80-24462/03238 

2.  35-111-21212-0000 
S.  103  000  000 

4.  Gulf  Oil  Corp 

5.  Ricks  Pine  #2-19 

6.  Beggs  South 

7.  Okmulgee  OK 

8.  30.0  miUion  cubic  feet 

0.  April  7. 1980 

10.  Phillips  Petroleum  Co 

1.  80-24463/02760 

2.  35-073-21912-0000 
3. 103  000  000 

4.  Reading  ft  Bates  Petroleum  Co 

5.  Gammon  #2 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  8.3  million  cubic  feet 

9.  April  7. 1980 

10.  Exxon  Co  USA 
1.  80-24464/02780 
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2.  35-083-21387-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Shades  #1-3 

6.  Ringwood 
7.Ma^rOK 

8. 138D  million  cubic  feet 

9.  April  7, 1980 

10.  Union  Texas  Petroleum 

1.  80-24465/02791 

2.  35-193-21307-0000 
3. 103  000  000 

4.  Universal  Resources  Cmp 

5.  Inman  #1-6 

6.  Cedardale  NE 

7.  Ma)or  OK 

8.  31.0  million  cubic  fe^ 

9.  April  7. 1960 

10.  Delhi  Gas  Pipeline  Coip 
1.  80-24466/02745 
2.35-083-20885-0000 
3.103000  000 

4.  Universal  Resources  Corp 

5.  Eubanks  #2-2 

6.  Ruasell 

7.  Log&nOK 

8.  78.0  million  cubic  fert 

9.  April  7. 1980 
m  Eason  Oil  Co 

1.  80-24467/02744 

2.  35-083-20831-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Eubanks  #1-2 

6.  Ruasell 

7.  Logan  OK 

8.  95.0  million  cubic  feet 

9.  April  7, 1960 

10.  Eason  Oil  Co 

1.  80-24466/02743 
2.35-083-20915-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Arnett  #1-2 

6.  Russell 

7.  Logan  OK 

8. 15.0  million  cubic  feet 

9.  April  7, 1960 

10.  Eason  Oil  Co 

1.  80-24469/02742 

2.  35-083-20927-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Flasch  #1-2 

6.  Russell 

7.  Logan  OK 

8. 294  miKoa  cubic  feet 

9.  April  7, 1960 

10.  Eason  Oil  Co 

1.  80-24470/01633 

2.  35-129-20075-0000 
3. 108  000  000 

4.  Gulf  Oil  Cotp 

5.  HolreU  #1 

6.  Peek  S 

7.  Roger  Mills  OK 

8. 19.0  million  cubic  feet 

9.  Apdl  7. 1960 

10.  Panhandle  Eastern  Pipebne  Co 

1.  80-24471/02712 

2.  35-061-20260-0000 
3. 103  000  000 

4.  Stephens  Production  Co 

5.  State  #1-27 

6.  Ki4ta 


7.  Haskell  OK 

8.  300.0  miUion  cubic  feet 

0.  April  7, 1980 

10.  Aricansas  Louisiaha  Gas  Co 

1. 80-24472/02684 
2.  35-151-20729-0000 
3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Eastman  1-15 

6.  Avard 

7.  Woods  OK 

8. 50.0  miUion  cubic  feet 

9.  April  7. 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-24473/02715 

2.  35-117-20550-0000 
3. 103  000  000 

4.  Arco  OU  and  Gas  Co 

5.  J.  B.  Booher  #36 

6.  Cleveland 

7.  Pawnee  OK 

8. 7.3  miUion  cubic  feet 

9.AprU7. 1980 

10.  Perpetual  Pipeline  Co  of  America  LT 

1.  80-24474/02740 

2.  35-043-20202-O000 
3. 108  000  000 

4.  Samson  Resources  Co 

5.  Clark  Unit  No.  1-8 

6.  West  Putnam 

7.  Dewey  OK 

8. 18.9  miUion  cubic  feet 

9.  AprU  7. 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-24475/02847 

2.  35-119-00000-0000 
3. 103  000  000 

4.  Vaughn  Good 

5.  Davis  #1 

6.  IngaUs 

7.  Payne  OK 

8. 8.0  miUion  cubic  feet 

9.  April  7, 1980 

10.  Colorado  Gas  Compressions  bic 

1.  60-24476/02846 

2.  35-119-00000-0000 

3.  103  000  000 

4.  Vaughn  Good 

5.  Harris  #1 

6.  IngaUs 

7.  Payne  OK 

8.  5.0  million  cubic  feet 

9.  April  7. 1980 

10.  Colorado  Gas  Compression  Inc 

1.  80-24477/02848 

2.  35-119-00000-0000 

3.  103  000  000 

4.  Vaughn  Good 

5.  Micheal  #1 

6.  Ingalls 

7.  Payne  OK 

8.  8.0  miUion  cubic  feet 

9.  AprU  7, 1980 

10.  Colorado  Gas  Compression  Inc 

1.  80-24478/02849 

2.  35-119-00000-0000 

3.  103  000  000 

4.  Vaughn  Good 

5.  McKaughan  #1 

6.  IngaUs 

7.  Payne  OK 

8.  5.0  miUion  cubic  feet 

9.  April  7, 1960 

to.  Colorado  Gas  Compression  faic 
1.  80-24479/03266 


2.  35-059-00000-0000 

3.  103  000  000 

4.  Cobra  OU  ft  Gas  Corp 

5.  Rohrer#l 

6.  Buffalo  North 

7.  Harper  OK 

8.  .0  miUion  cubic  feet 

9.  AprU  7, 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 

1.  80-24480/02850 

2.  35-119-00000-0000 

3.  103  000  000 

4.  Vaughn  Good 

5.  Hadley  #2 

6.  IngaUs 

7.  Payne  OK 

8.  7.0  mUlion  cubic  feet 

9.  April  7, 1980 

10.  Colorado  Gas  Compressian  lac 

1.  80-24481/02852 

2.  35-119-00000-0000 

3.  103  000  000 

4.  Vaughn  Good 

5.  Cooper  #1 

6.  Ingalls 

7.  Payne  OK 

8.  .0  million  cubic  feet 

9.  April  7, 1980 

10.  Colorado  Gas  Compression  Inc 

1.  80-24482/02798 

2.  35-153-00000-0000 

3.  108  000  000 

4.  Viersen  &  Cochran 

5.  CasadUnit#l 

6.  Ne  Mooreland 
.7.  Woodward  OK 

8.  18.0  million  cubic  feet 

9.  April  7, 1980 

10.  Western  Farmers  Electric  Coop 

1.  80-24483/02718 
Z,  35-117-20511-0000 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Louisa  M  Jones  #S1 

6.  Cleveland 

7.  Pawnee  OK 

8.  3.6  million  cubic  feet 

9.  April  7, 1980 

10.  Perpetual  Pipeline  Co  of  America  Ltd 

1.  80-24484/02717 

2.  35-117-20553-0000 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  MuUendore  and  Berry  #37 

6.  Cleveland 

7.  Pawnee  OK 

8.  7.3  miUion  cubic  feet 

9.  April  7, 1980 

10.  Perpetual  Pipeline  Co  of  America  Ltd 

1.  80-24485/02739 

2.  35-073-22040-0000 

3.  103  000  000 

4.  Dalco  Petroleum  Inc 

5.  State  A  #1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  190.4  miUion  cubic  feet 

9.  April  7. 1980 

10.  Cities  Service  Gas  Co 

1.  80-24486/00151 

2.  35-007-21483-0000 

3.  103  000  000 

4.  Sovereign  Exploration  Co 

5.  Sovereign  No  1  Schuster 

6.  Ivanhoe 
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7.  Beaver  OK 

8.  ISOJ)  million  cubic  feet 

9.  April  7, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-24487/03299 

2.  36-121-20616-0000 

3.  103  000  000 

4.  Edwin  L  Cox 

5.  Fulton  No  1 

6.  West  Canadian 

7.  Pittsburg  OK 

8.  36.0  million  cubic  feet 

9.  April  7, 1980 

la  Public  Service  Co  of  Oklahoma 

1.  80-24488/02688 

2.  35-053-00000-0000 

3.  106  000  000 

4.  Tenneco  Oil  Co 

5.  Green  B  Unit  #1 

6.  Wakita  Trend 

7.  Grant  OK 

8.  4.7  million  cubic  feet 

9.  April  7, 1960 

la  Qties  Service  Gas  Co 
1.  80-24489/02741 
Z  35-129-00000-0000 

3.  106  000  000 

4.  Amoco  Production  Co 

5.  Keller  Unit  #1 

6.  Durham  W 

7.  Roger  Mills  OK 

8.  14.1  million  cubic  feet 
g.  April  7, 1960 

10.  Delhi  Gas  Pipeline  Co 

1.  80-24490/02711 

2.  35-061-2023&-0000 

3.  102  000  000 

4.  Samson  Resources  Co 

5.  College  Unit  No  1 

6.  Stigler 

7.  HaskeU  OK 

8.  1400.0  million  cubic  feet 

9.  April  7, 1980 

10.  Arkansas  Louisiana  Gas  Co  Tennessee 
Gas  Pipeline  Co  Columbia  Gas 
Transmission  Corp 

1.  80-24491/02716 

2.  35-117-20551-0000 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  ]BBooher#37 

6.  Cleveland 

7.  Pawnee  OK 

8.  73  million  cubic  feet 

9.  April  7. 1960 

10.  Perpetual  Pipeline  of  America  Ltd 

1.  80-24482/02818 
Z  35-137-21750-0000 

3.  103  000  000 

4.  L  E  Jones  Production  Co 

5.  Purcell  No  4 
6. 

7.  Stephens  OK 

8.  43.2  million  cubic  feet 

9.  April  7. 1980 

10.  Lone  Star  Gas  Co 

1.  8(^24493/02755 

2.  35-073-22058-0000 

3.  103  000000 

4.  Dalco  Petroleum  Inc 

5.  Hobbs  No  1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  428.7  million  cubic  feet 

9.  April  7. 1980 


10.  Cities  Service  Gas  Co 

1.  80-24494/02904 

2.  35-100-00000-0000 

3.  106  000  000 

4.  Likins-Foster  Honolulu  Corp 

5.  Swisher  No  2 
&  WestEdmond 

7.  Oklahoma  OK 

8.  2.1  million  cubic  feet 

9.  April  7. 1960 

10.  Phillips  Petroleum  Co 

.1.  80-24495/02903 

2.  35-100-00000-0000 

3.  106  000  000 

4.  Likins-Foster  Honolulu  Corp 

5.  Buttram  No  1 

6.  WestEdmond 

7.  Oklahoma  OK 

8.  2.7  million  cubic  feet 

9.  April  7. 1960 

10.  Continental  Oil  Co 

1.  60-24496/02857 

2.  35-031-00000-0000 

3.  106  000  000 

4.  Petro-Lewis  Corp 

5.  State  Unit  B  #1 

6.  Bums 

7.  Comanche  OK 

8.  10.5  million  cubic  feet 

9.  April  7, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-24497/02926 

2.  35-083-20841-0000 

3.  103  000  000 

4.  F  C  D  Ltd 

5.  Navratil  2-4 

6.  South  Marshall 

7.  Logan  OK  * 

8.  12.0  million  cubic  feet 

0.  April  7, 1960 
10.  EasonOilCo 

1.  80-24496/02922 

2.  35-063-20674-0000 

3.  103  000  000 

4.  F  C  D  Ltd 

5.  Bahan-Pollard  2-5 

6.  South  Marshall 

7.  Logan  OK 

8.  59.0  million  cubic  feet 

9.  April  7, 1980 

10.  Eason  Oil  Co 

1.  80-24499/02276 

2.  35-007-20417-0000 

3.  106  000  000 

4.  Worldwide  Energy  Corp 

5.  Barby  State  #1 

6.  Mocane-Tonkawa 

7.  Beaver  OK 

8.  9.0  million  cubic  feet 

9.  April  7, 1960 

10.  El  Paso  Natural  Gas  Co 

1.  80-24500/02353 

2.  3&-053-00000-O000 

3.  106  000  000 

4.  Worldwide  Energy  Corp 

5.  Sand  Creek  Gas  Unit  #1 

6.  SW  Wakita 

7.  Grant  OK 

8.  4.0  million  cubic  feet 

9.  April  7, 1980 

la  Cities  Services  Gas  Co 

1.  80-24501/02732 

2.  35-017-20651-0000 

3.  103  000000 


4.  Universal  Resources  Corp 

5.  Ruzicka  #1^30 

6.  Richland  NW 

7.  Canadian  OK 

8.  62.0  million  cubic  feet 

9.  April  7. 1980 

10.  Phillips  Petroleum  Co 

1.  80-24502/02871 

2.  35-011-00000-0000 

3.  108  000  000 

4.  Perkins  Production  Co 

5.  Weber  No  1 

6.  Northwest  Okeene 

7.  Blaine  OK 

8.  JO  million  cubic  feet 

9.  April  7. 1980 

la  Aricansas  Louisiana  Gas  Co 

1.  80-24503/02827 

2.  35-007-21400-0000 

3.  103  000  000 

4.  SheU  Oil  Co 

5.  Barby  C  #2-1 

6.  Mocane  Laveme 

7.  Beaver  OK 

8.  4.2  million  cubic  feet 

0.  April  7, 1960 

10.  El  Paso  Natural  Gas  Co 

1.  60-24504/02714 

2.  35-119-20580-0000 
106  000  000 
Service  Drilling  Co 
Scott  #1-0 


Payne  OK 

2.0  million  cubic  feet 

9.  April  7, 1980 

10.  Cities  Service  Gas  Co 

1.  80-24505/02607 

2.  35-137-00000-0000 

3.  106000000 

4.  Perkins  Production  Co 

5.  Riviere  No  1 

6.  Sho-Vel-Tum 

7.  Stephens  OK 

8.  9.0  million  cubic  feet 

9.  April  7, 1980 

10.  Lone  Star  Gas  Co 

1.  80-24506/02680 

2.  35-093-00000-0000 

3.  108  000  000 

4.  ONG  Exploration  Inc 

5.  Greer  No  1 

6.  Ringwood 

7.  Major  OK 

8.  12.1  million  cubic  feet 

9.  April  7, 1980 

10.  Oklahoma  Natural  Gas  Gathering  Cotp 

1.  80-24507/05076 

2.  35-053-00000-0000 

3.  108  000  000 

4.  ONG  Exploration  Inc 

5.  Smetana  #1 

6.  N  W  Medford 

7.  Grant  OK 

8.  4.5  million  cubic  feet 

9.  April  7. 1980 

10.  Cities  Service  Gas  Co 

1.  80-24506/01962 

2.  35-O5O-2O354-0000 

3.  106  000  000 

4.  Premier  Resources  Ltd 

5.  AdkinsDOOl 

6.  North  Lovedale 

7.  Harper  OK 

8.  7.5  million  cubic  feet 
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9  April  r,: 

10.  Michigan  WistionunPipebneO} 

1.  80-24509/03228 

2.  35-007-20667-0000 

3.  106000000 

4.  Decalta  International  Corp 

5.  Sargent  #1 00119750<f  3020 

6.  Camrick  Gas  Area 

7.  Beaver  OK 

8.  .0  million  cubic  feet 

9.  April  7, 1960 

10.  Northern  Natural  Gas  Co 

1.  80-24510/02738 

2.  35-073-22031-0000 

3.  102  000  000 

4.  Universal  Resources  Corp 

5.  Krittenbrink  #1-26 

6.  Unnamed 

7.  Kingfisher  OK 

8.  41.0*1111100  cubic  feet 

9.  April  7, 1980 
10. 

1.  80-24511/02921 

2.  35-083-20639-0000 

3.  103  000  000 

4.  FCOLtd 

5.  Bahan-HUl  1-5 

6.  South  Marshall 

7.  Logan  OK 

8.  25.0  million  cubic  feet 

9.  April  7. 1980 

10.  EasonOilCo 

1.  80-24512/02689 

2.  35-059-00000-0000 

3.  108  000  000 

4.  Kaiser  Francis  Oil  Co 

5.  Lewis  A  #1 

6.  Mocane  Laveme 

7.  Harper  OK 

8.  13.0  million  cubic  feet 

9.  April  7, 1960 

10.  Northem  Natural  Gas  Co 

1.  80-24513/02704 

2.  35-007-20219-0000 

3.  108  000  000 

4.  Samson  Resources  Co 

5.  Lewis  Unit  No  2 

6.  North  Gate 

7.  Beaver  OK 

8.  16.5  million  cubic  feet 

9.  April  7, 1960 

10.  Midiigan  Wisconsin  Pipe  Line  Co 

1.  80-24514/02SB6 

2.  35-061-20246-0000-1 

3.  102  000  000 

4.  Cities  Service  Co 

5.  King  A  #1  (Cromwell) 

6.  NRussellville 

7.  Haskell  OK 

8.  91.2  million  cubic  feet 

9.  April  7. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-24515/02567 

2.  35-061-20246-0000-2 

3.  102  000  000 

4.  Cities  Service  Co 

5.  King  A  #1  (Basil  Atidca) 

6.  NRussellville 

7.  HaskeU  OK 

8.  328.S  million  cubic  feet 

9.  April  7, 1960 

10.  Arkansas  Louisiana  Gas  Co 

1.  60-24516/02568 

2.  35-081-20245-0000-1 


3. 102  000  000 

4.  Cities  Service  Co 

5.  Wagnon  A  #1  (Cromwell) 

6.  N  Russellville 

7.  Haskell,  OK 

8. 139.2  million  cubic  feet 

9.  April  7, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-24517/02569 

2.  35-061-20256-0000 
3. 102  000  000 

4.  Cities  Service  Co 

5.  Graves  D  #1 

6.  N  Russellville 

7.  Haskell,  OK 

6. 57.4  million  cubic  feet 

9.  April  7, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-24518/02570 

2.  35-061-20244-0000 
3. 102  000  000 

4.  Cities  Service  Co 

5.  Seabolt  A  #1 

6.  N  Russellville 

7.  Haskell.  OK 

8.  250.2  million  cubic  feet 

9.  April  7. 1980 

10.  Arkansas  Louisiana  Gas  Co 
1.80-24519/02571 

2.  35-061-20245-0000-2 
3. 102  000  000 

4.  Cities  Service  Co 

5.  Wagnon  A  #1  (Basil  Atoka) 

6.  N  Russellville 

7.  Haskell.  OK 

8. 438.0  million  cubic  feet 

9.  April  7, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-24520/02572 

2.  35-121-20586-0000 
3. 102  000  000 

4.  Cities  Service  Co 

5.  Janeway  A  #1 

6.  N  Russellville 

7.  Pittsburg,  OK 

8.  22.3  million  cubic  feet 

9.  April  7, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-24521/02573 

2.  35-061-20235-0000 
3. 102  000  000 

4.  Cities  Service  Co 

5.  Cramm  A  #1 

6.  N  Russellville 

7.  Haskell.  OK 

8. 160.0  million  cubic  feet 

9.  April  7. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-24522/02574 

2.  35-061-20234-0000-1 
3. 102  000  000 

4.  Cities  Service  Co 

5.  Verden  A  #1  (Cromwell) 

6.  N  Russellville 

7.  Haskell  OK 

8. 337.6  million  cubic  feet 

9.  April  7, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-24523/02575 

2.  35-061-20234-0000-2 
3. 102  000  000 

4.  Cities  Service  Co 

5.  Verden  A  #1  (Basil  Atoka) 

6.  N  Russellville 

7.  Haskell.  OK 


8. 125.4  million  cubic  feet 

9.  April  7, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-24524/02576 

2.  35-061-20240-0000-1 
3. 102  000  000 

4.  Cities  Service  Co 

5.  Brown  L  #1  (Basal  Atoka) 

6.  N  Russellville 

7.  Haskell,  OK 

8.  402.0  million  cubic  feet 

9.  April  7, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-24525/02577 

2.  35-061-20248-0000-2 
3. 102  000  000 

4.  Cities  Service  Co 

5.  Brown  L  #1  (Cromwell) 

6.  North  Russellville 

7.  Haskell.  OK 

8. 183.0  million  cubic  feet 

9.  April  7, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-24526/02578 

2.  35-061-20232-0000-1 
3. 102  000  000 

4.  Cities  Service  Co 

5.  Rose  and  Sons  A  #1  (Cromwein 

6.  N  Russellville 

7.  Haskell,  OK 

8. 111.6  million  cubic  feet 

9.  April  7, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-24527702579 

2.  35-061-20232-0000-2 
3. 102  000  000 

4.  Cities  Service  Co 

5.  Rose  &  Sons  A  #1  (Basil  Atoka] 

6.  N  Russellville 

7.  Haskell,  OK 

8. 195.7  million  cubic  feet 

9.  April  7, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-24528/02681 

2.  35-093-20232-0000 
3. 108  000  000 

4.  Tenneco  Oil  Co 

5.  L  R  Willits  1-34 

6.  Cheyenne  Valley  E 

7.  Major,  OK 

8. 4.5  million  cubic  feet 

9.  April  7, 1980 

10.  Phillips  Petroleum  Co 
1.  80-24529/02669 
2.35-083-30066-0000 

3. 108  000  000 

4.  Tenneco  Oil  Co 

5.  C  N  Smith  B  #1 

6.  Marshall 

7.  Logan,  OK 

8. 1.1  million  cubic  feet 

9.  April  7, 1980 

10.  Eason  Oil  Co 

1.  80-24530/02565 

2.  35-121-20593-0000 
3. 102  000  000 

4.  Cities  Service  Co 

5.  Eakle  A  #1 

6.  N  Russellville 

7.  Pittsburg,  OK 

8.  200.0  million  cubic  feet 

9.  April  7, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-24531/06265 


28430 
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2.35-149-20000-0000 

3.107  000000 

4.  El  Paso  Natural  Gas  Co 

5.  Haggard  #2 

e.  Elk  Qty  Springer 

7.  WashiU,  OK 

8. 3630.0  million  cubic  feet 

9.  April  7, 1060 

la  El  Paso  Natural  Gas  Co 

1.  80-24532/0387 
2.35-139-00000-0000 

3. 106  000  000 

4.  Phillips  Petroleum  Co 

5.  Melissa  No  2 

0.  South  Guymon  Morrow 

7.  Texas.  OK 

8.  8.6  million  cubic  feet 

0.  April  7. 1960 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-24533/02556 

2.  35-031-20498-0000 

3. 102  000  000 

4.  Kent  E  Phillips  Co 

5.  Carlson  #1 
6.Lawton 

7.  Comanche  County,  OK 
8. 100.0  million  cubic  feet 

9.  April  7. 1980 

10.  Cities  Service  Gas  Co 

1.  80-24534/03363 

2.  35-09»-00000-0000 

3. 103  000  000 
4.TFHodge 

5.  Lloyd  Jantzen  No  1 

6.  Ringwood 

7.  Major.  OK 

8. 4.9  million  cubic  feet 

9.  April  7, 1960 

10.  Union  Texas  Petroleum 

1.  80-24535/03362 

2.35-093-21256-0000 

3. 103  000  OOO 

4.TFHodge 

5.  Lloyd  Jantzen  No  2 

6. 

7.  Major.  OK 

8. 17.9  million  cubic  feet 

9.  April  7. 1980 

la  Union  Texas  Petroleum 

1.  80-24536/02561 

2.  35-007-00000-0000 
3.106  000000 

4.  Mobil  Oil  Corp 

5.  Jones/G-A  &  H  #2 

6.  Logan  SW 

7.  Beaver.  OK 

8.  .8  million  cubic  feet 

9.  April  7. 1980 

10.  Phillips  Petroleum  Co 

1.  80-24537/02565 
2.35-049-00000-0000- 
3. 106  000  000 

4.  Mobil  Oil  Corp 

5.  Alice  Osbome/Bro  »3 

6.  Golden  Trend 

7.  Garvin.  OK 

8. 8.4  million  cubic  feet 

9.  April  7. 1980 

10.  Warren  Petroleum  Corp 
1. 80-24536/02564 

2.  35-049-00000-0000 
3.106  000  000 

4.  MobU  OU  Corp 

5.  Emma  B  Wilson  #1 
6.SWMaysviUe 


7.  Garvin.  OK 

8. 4.2  million  cubic  feet 

9.  April  7. 1980 

10.  Warren  Petroleum  Corp 

1.  80-24539/02563 
2.35-049-00000-0000- 

3. 106  000  000 

4.  Mobil  Oil  Corp 

5.  H  H  Utton  Unit  #1 

6.  S  W  Maysville 

7.  Garvin.  OK 

8. 15.1  million  cubic  feet 

9.  April  7, 1960 

10.  Warren  Petroleum  Corp 

1.  80-24540/02586 

2.  35-017-20657-0000- 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Phelps  #1-32 

6.  Richland  SE 

7.  Canadian,  OK 

B.  109.0  million  cubic  feet 

9.  April  7. 1960 

10.  Phillips  Petroleum  Co 

1.  80-24541/02590 

2.  35-017-20632-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Wilkerson  #1-29 

6.  Richland  NW 

7.  Canadian.  OK 

8. 77.0  miUion  cubic  feet 

9.  April  7, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-24542/02588 

2.  35-017-20747-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 
6.  Powell  #2-20 

6.  Richland  NW 

7.  Canadian,  OK 

8. 222.0  million  cubic  feet 

9.  April  7. 1980 

10.  Delhi  Gas  Pipeline  Corp  Oklahoma  Gas  & 
Electric  Co 

1.  80-24543/02580 

2.  35-017-20631-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Griffin  #2-28 

6.  Richland  NW 

7.  Canadian.  OK 

8.  36.0  million  cubic  feet 

9.  April  7. 1980 

10.  Oklahoma  Gas  ft  Electric  Co 
1.  80-24544/02654 
2.35-000-00000-0000- 

3. 106  000  000 

4.  Ashland  Exploration  Inc 

5.  Eason  #1 

6.  Erick 

7.  Beckham,  OK  * 

8.  2.6  million  cubic  feet 

9.  April  7, 1960 

10.  Okla  Natiiral  Storage  Gas  Co  Arkansas 
Louisiana  Gas  Co 

1.  80-24545/02655 

2.35-009-00000-0000 

3. 108  000  000 

4.  Ashland  Exploration  Inc 

6.  Davidson  #1 

6.  Erick 

7.  Beckham.  OK 

8. 1.4  million  cubic  feet 
9.  April  7. 1960 


10.  Oklahoma  Natural  Gas  Storage  Co 
Aricansas  Louisiana  Gas  Co 

1.  80-24546/02580 

2.  35-137-00000-0000 

3.108000000 

4.  Mobil  Oil  Corp 

5.  C  Ashshal  Intubbi  #2 

6.  Sho  Vel  Tum 

7.  Stephens,  OK 

8.  7.4  million  cubic  feet 

9.  April  7. 1980 

10.  Aminoil  USA  Inc 

1.  80-24547/02501 

2.  35-017-20656-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 
6.  Phelps  #2-32 

6.  Richland  SE 

7.  Canadian,  OK 

8. 90.0  million  cubic  feet 

9.  April  7, 1960 

10.  Phillips  Petroleum  Co 
1.  80-24548/02852 
2.35-009-00000-0000 

3. 108  000  000  * 

4.  Ashland  Exploration  Inc 
6.  Codgan  #1 

6.  Erick 

7.  Beckham.  OK 

8. 1.3  million  cubic  feet 

9.  April  7, 1980 

10.  Okla  Natural  Gas  Storage  Co  Arkansas 
Louisiana  Gas  Co 

1.  80-24549/02653 
2.35-009-00000-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Davidson  #2 

6.  Erick 

7.  Betkham.  OK 

8. 12.5  million  cubic  feet 

9.  April  7, 1980 

10.  Oklahoma  Natural  Gas  Storage  Co 
Arkansas  Louisiana  Gas  Co 

1.  80-24550/02651 

2.  35-015-20642-0000 
3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Cannedy  1-23 

6.  Cogar  South 

7.  Caddo.  OK 

8. 44.6  million  cubic  feet 

9.  April  7, 1960 

10.  Oklahoma  Gas  ft  Electric  Co 
1.  80-24551/02850 
2.35-015-20748-0000 

3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Uvs  1-34 

6.  Cogar  S 

7.  Caddo,  OK 

8. 73.0  million  cubic  feet 

9.  April  7. 1980 

la  Oklahoma  Gas  and  Electric  Co 

1.  80-24552/02557 

2.  35-017-21119-0000 
3. 103  000  000 

4.  Kent  Phillips  Exploration  Ltd 

5.  Samara  #1 

6.  Yukon 

7.  Canadian  County,  OK 
8. 120.0  million  cubic  feet 
9.  April  7. 1960 

la 

1.  80-24553/02299 
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2.  35-067-00000-0000 

3. 106  000  000 

4.  Cooke  County  induction  Co 

5.  Lunun  #1 

6.  Iron  Post 

7.  Creek,  OK  J' 
&  21.6  million  cubic  (mI 

9.  Apri  7. 1960 

10.  Ketr-McGee  Coip 
1.  80-2»554/03380 
2.35-073-00000-0000 

3. 102  000  000 

4.  C  ft  8  Resources  Inc 

5.  StorinB-1 
6.WEdmond 

7.  KingRsher,  OK 

6.  .0  million  cubic  feet 

9.  April  7, 1980 

10.  Phillips  Petroleum  Co 

1.  80-24555/02656 

2.  35-109-37074-0000 
3.106000000 

4.  Tenneco  Oil  Co 

5.  Roy  Wood  A  #3 

6.  Coffey  Creek 

7.  Oklahoma,  OK 

8. 9.4  i$illion  cubic  feet 

9.  Aprd  7, 1980 

10.  Oklahoma  Natural  Gas  Co 

1.  80-24556/01606 

2.  3&-073-22O63-O000 

3. 103  OOO  000 

4.  Geodyne  Resources  Inc 

5.  Hladik  No  3-1 

6.  Sooner  Trend 

7.  Kin^sher.  OK 

6. 65.7  million  cubic  feet 

9.  April  7, 1980 

10.  Phillips  Petroleum  Co 

1.  80-24557/02660 

2.  35-045-20657-0000 
3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Inselman  #1-3 

6.  Peek  South 

7.  Ellis,  OK 

8.  58.0  million  cubic  feet 

9.  April  7, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-24558/02650 

2.  35-011-20756-0000 
3. 103  000  000 

4.  Teni)eco  OU  Co 

5.  Gaddis  1-22 

6.  S  Eagle  City 

7.  Blaine,  OK 

8.  70.0  million  cubic  feet 

9.  April  7, 1980 

10.  Public  Service  Co  of  Oklahoma 

1.  80-24559/02656 

2.  35-009-20257-0000 
3. 103  000  000 

4.  Union  Oil  Co  of  California 

5.  Maggie  Green  #1-3 

6.  N  E  Mayfield 

7.  Beckham,  OK 

8.  300.0  million  cubic  feet 

9.  April  7, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-24560/02657 

2.  35-109-37967-0000 
3. 108  000  000 

4.  Tenneco  Oil  Co 

5.  Roy  Wood  A  #1 

6.  Coffee  Creek 


7.  Oklahoma  City,  OK 
8. 9.4  million  cubic  feet 

9.  April  7, 1980 

10.  Oklahoma  Natural  Gas  Co 
1. 80-24561/02560 
2.35-007-00000-0000 

3. 106  000  000 

4.  Mobil  Oil  Corp 

5.  Bourguin  A/G-A  ft  H  #2 

6.  Logan  SW 

7.  Beaver,  OK 

8. 1.3  million  cubic  feet 

9.  April  7, 1980 

10.  Phillips  Petroleum  Co 
1.  80-24562/02559 
2.35-007-00000-0000 

3. 106  000  000 

4.  Mobil  Oil  Corp 

5.  Bourquin  A  #1 

6.  Logan  SW 

7.  Beaver,  OK 

8. 1.1  million  cubic  feet 

9.  April  7, 1980 

10.  Phillips  Petroleum  Co 
1.  80-24563/03404 
2.35-083-00000-0000 

3. 103  000  000 

4.  Hillshafer-Goodway  Corp 

5.  McCune  #1 

6.  S  Elkhom 

7.  Logan,  OK 

8. 60.0  million  cubic  feet 

9.  April  7, 1980 

10.  Eason  Oil  Co 

1.  80-24564/02562 

2.  35-007-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 
5.EINeufeldUnit#l 

6.  N  E  Dower 

7.  Beaver,  OK 

8. 12.2  million  cubic  feet 

9.  April  7, 1980 

10.  Northern  Natural  Gas  Co 
1. 80-24565/00062 

2.  35-035-20212-0000 
3. 108  000  OOQ 

4.  Verdigris  Gathering  Systems  Inc 

5.  Carmaletta  Bozman  #2 

6.  (undesignated] 

7.  Craig,  OK 

8. 12.2  million  cubic  feet 

9.  April  7, 1980 

10.  Cities  Service  Gas  Co 

1.  80-24566/02563 

2.  35-139-20964-0000 
3. 103  000  000 

4.  Par  Petroleum  Inc 

5.  Mires  #1 

6.  W  Domby 

7.  Texas,  OK 

8. 10.0  million  cubic  feet 

9.  April  7, 1980 

10.  Panhandle  Eastern  Pipeline  Co 
1. 80-24567/02356 

2.  35-059-20746-0000 
3. 103  000  000 

4.  Cobra  Oil  and  Gas  Corp 

5.  Shupe  A  #1 

6.  Buffalo  North 

7.  Harper,  OK 

8.  252.0  million  cubic  feet 

9.  April  7, 1980 

10.  Michigan  Wisconsin  Pipeline  Co 


West  Virginia  Department  of  Warn,  OQ  • 
Gas  Division 

1.  Control  number  (I^SC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Fields  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 
1.80-24573 

2.  47-021-03379-0000 
3. 107  000  000 

4.  Eastern  American  Energy  Corporation 

5.  C  H  Miles  #1 

6.  Glenville 

7.  Gilmer.  WV 

8.  75.0  million  cubic  feet 

9.  April  7, 1980 

10.  Equitable  Gas  Company 

1.  80-24574 

2.  47-021-03408-0000 
3. 107  000  000 

4.  Eastern  American  Energy  Corporation 

5.  A  F  Peters  #2 

6.  Glenville 

7.  Gibner,  WV 

8. 110.0  miUion  cubic  feet 

9.  April  7, 1980 

10.  Equitable  Gas  Company 
1;  80-24575 

2.  47-021-03012-0000 
3. 107  000  000 

4.  Eastern  American  Energy  Corporation 

5.  L  B  Bonnett  #1 

6.  Glenville 

7.  Gilmer.  WV 

8.  70.0  milUon  cubic  feet 

9.  April  7, 1980 

10.  Equitable  Gas  Company 

1.  80-24576 

2.  47-021-02995-0000 
3. 107  000  000 

4.  Eastern  American  Energy  Corporation 

5.  M  E  Snider  #1 

6.  Glenville 

7.  Gilmer,  WV 

6. 70.0  million  cubic  feet 

9.  April  7. 1980 

10.  Equitable  Gas  Company 

1.  80-24577 

2.  47-021-03376-0000 
3. 107  000  000 

4.  Eastern  American  Energy  Corporation 

5.  E  D  Fulton  #7 

6.  Glenville 

7.  Gilmer,  WV 

6. 110.0  million  cubic  feet 

9.  April  7. 1980 

10.  Equitable  Gas  Company 
1. 80-24578 

2. 47-021-02943-0000 
3. 107  000  000 

4.  Eastern  American  Energy  Corporation 

5.  Opha  Wolfe  #1 

6.  Glenville 

7.  Gilmer,  WV 

8.  70.0  million  cubic  feet 

9.  April  7, 1980 

10.  Equitable  Gas  Company 
1. 80-24579 

2. 47-021-03374-0000 
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3.107  000000 

4.  Eastern  American  Energy  Corporation 

5.  G  Collins  #4 

6.  Glenville 

7.  Gilmer.  WV 

6.  7SXi  million  cubic  feet 

9.  April  7, 1980 

10.  Equitable  Gas  Coaq>any 

1.80-24580 
2.47-021-02368-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  James  Mullady  «10 

6.  Courthouse 

7.  Lewis.  WV 

8.  .0  million  cubic  feet 

9.  April  4. 1900 

10.  Consolidated  Gas  Supply  Corp 

1.80-24581 

2.  47-041-02324-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  T  R  Reynolds  #15 

6.  Courthouse 

7.  Lewis.  WV 

8.  .0  million  cubic  feet 

9.  April  4. 1900 

10.  Consolidated  Gas  Supply  Corp 

1.80-24582 

2. 47-041-03367-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  C  F  Mick  #2 

6.  Glenville 

7.  Gilmer.  WV 

8.  .5  million  cubic  feet 

9.  April  4. 1900 

10.  Consolidated  Gas  Supply  Corp 

1.80-24583 

2.  47-021-03346-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  M  C  Collins  #1 

6.  Glenville 

7.  Gilmer,  WV 

8. 2.0  million  cubic  feet 

9.  April  4, 1960 

10.  Consolidated  Gas  Supply  Corp 
1.80-24564 
2.47-021-3462-0000 

3. 108  000  000 
4.  Pennzoil  Co 
5. )  M  Collins  »1 

8.  Glenville 

7.  Gilmer,  WV 

8. 1.5  million  cubic  feet 

9.  April  4. 1900 

10.  Consolidated  Gas  Supply  Corp 
1.80-24585 

2.  47-021-03184-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  W  H  Cox  #11 

6.  Glenville 

7.  Gilmer.  WV 

8.  .4  million  cubic  feet 

9.  April  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-24586 
2.47-021-01853-0000    . 

3. 108  000  000 

4.  Pennzoil  Co 

5.  W  S  Kirkpatrick  «9 

6.  Glenville 

7.  Gilmer.  WV 


8.  3.0  miUion  cubic  feet 

9.  April  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-24587 

2.  47-021-01793-0000 
3.108  000  000 

4.  Pennzoil  Co 

5.  M  C  Collins  #8 

6.  Glenville 

7.  Gilmer,  WV 

8.  2.0  million  cubic  feet 

9.  April  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-24588 

2.  47-041-02325-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  James  Mullady  #5 

6.  Courthouse 

7.  Lewis.  WV 

8.  .0  million  cubic  feet 

0.  April  4, 1980 

IQ.  Consolidated  Gas  Supply  Corp 

1.80-24589 

2.  47-041-02254-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  James  Mullady  #11 

6.  Courthouse 

7.  Lewis.  WV 

8.  .0  million  cubic  feet 

9.  April  4, 1980 

10.  Consolidated  Gas  Supply  Coep 
1.80-24500 

2.  47-021-03357-0000 
3. 106  000  000 

4.  Pennzoil  Co 

5.  W  E  Uvely  #3 

6.  Glenville 

7.  Gihner,  WV 

8.  .8  million  cubic  feet 

9.  April  4. 1980 

10.  Consolidated  Gas  Supply  Cotp 

1.  80-24591 
2.47-021-3336-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Elizabeth  Barton  No  1 

6.  Troy 

7.  Gilmer,  WV 

8.  5.0  million  cubic  feet 

9.  April  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-24592 

2.  47-021-03369-0000 
3. 106  000  000 

4.  Pennzoil  Co. 

5.  Roy  Stalnaker  No.  1 
8.  Troy 

7.  Gilmer,  WV 

8.  7.0  million  cubic  feet 

9.  April  4, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.80-24593 

2.  47-021-02162-0000 

3. 108  000  000 

4.  Pennzoil  Co. 

6.  Billy  a  Burke  #4 

6.  Glenville 

7.  Gilmer.  WV 

8.  2J)  million  cubic  feet 

9.  April  4. 1980 

10.  Consolidated  Gas  Supply  Corpk 

1.80-24594 


2.  47-021-01832-0000 
3. 108  000  000 

4.  Pennzoil  Co. 

5.  Billy  B.  Burke  #2 

6.  Glenville 

7.  Gilmer.  WV 

8.  2.0  million  cubic  fe«t 

9.  April  4, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.80-24595 

2.  47-021-01719-0000 

3. 108  000  000 

4.  Pennzoil  Co. 

5.  D.  L  Moody  #2 

6.  Glenville 

7.  Gilmer,  WV 

8.*1.7  million  cubic  feet 

9.  April  4. 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-24596 

2.  47-107-00581-0000 
3. 108  000  000 

4.  B.  &  L  Oil  Co. 

5.  S.  J.  Willard  No.  2  WOO  5*1  02A 

6.  Williams  District 

7.  Wood  County.  WV 

8.  8.5  million  cubic  feet 

9.  April  4. 1980 

10.  Gas  Transport  Inc. 
1,80-24597 

2.  47-107-00586-0000 

5.  106  000  000 

4.  B.  ft  L  Oil  Co. 

6.  B.  Chichester  No.  1  WOO  585  »A 

6.  Williams  District 

7.  Wood  County.  WV 

8.  2.9  million  cubic  feet 

9.  April  4. 1980 

10.  Gas  Transport  Inc. 

1.80-24598 

2.  47-065-02353-0000 

3.108  000  000 

4.  B.  ft  L  Oil  Co. 

6.  E.  D.  Bailey  Rit  2353 122A 

6.  Union  District 

7.  Ritchie  Co..  WV 

8.  .2  million  cubic  feet 

9.  April  4. 1980 

10.  Carnegie  Natural  Gas 
1.  80-24599 
2.47-085-02883-0000 

3. 106  000  000 

4.  B.  ft  L  Oil  Company 

5.  T.  E.  Toothman  2  Rit  2883  67A 

6.  Union  District 

7.  Ritchie  Co.  Union  Dis.,  WV 

8.  2.1  million  cubic  feet 

9.  April  4. 1980 

10.  Cam^a  Natural  Gas 

1.80-24600 
2.47-085-02890-0000 
3. 106  000  000 

4.  B.  ft  L  Oil  Co. 

5.  T.  E.  Toothman  1  Rit  2M0 17A 

6.  Union  District 

7.  Ritchie  Co..  WV 

8. 2.1  million  cubic  feat 

0.  April  4, 1980 

10.  Carnegie  Natural  Gaa 

1.80-24601 

2.47-085-02912-0000 

3.108  000  000 

4.  B.  ft  L  Oil  Company 

6.  T.  E.  Toothman  3  67A  Rit  2912 

6.  Union  District 
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7.  Rtdiie  Co..  WV 
8. 2.^  million  cubic  feet 

9.  .^ril  4, 1980 

10.  Carnegie  Natural  Gas 
1.80-24602 

2.  47-065-03007-0000 
3.1(iB0OOOOO 

4.  B.  ft  L  Oil  Company 

5.  T,  E.  Toothman  1  Rit  3007 17A 

6.  Uaion  District 

7.  Ritchie  Co..  WV 

8.  2.1  million  cubic  feet 

9.  April  4, 1980 

10.  Carnegie  Natural  Gaa 

1.80-24603 

2.  47>O65-03006-0000 

3.  lOB  000  000 

4.  B.  ft  L  Oil  Company 

5.  T.  E.  Toothman  1-G  Rit  3008  67A 

6.  Uaion  District 

7.  Ritchie  Co.,  WV 

8. 2.1  milUon  cubic  feet 

9.  April  4, 1980 

10.  Carnegie  Natural  Gat 

1.  8O-24604/GPC#  1177 
2.47-085-03038-00007 
3. 106  000  000 

4.  B.  ft  L  Oil  Company 

5.  G.  Vincent  No.  2  Rit  3038 121A 

6.  Uaion  District 

7.  Ritchie  Co..  WV 

8. 2.7  million  cubic  feet 

0.  April  4. 1980 

10.  Carnegie  Natural  Gas 

1.80-24605 

2. 47-069-00016-0000 

3.10B000000 

4.  Micoa  Inc. 

5.  Ceaig  No.  2 

6.  T^riUght 

7.  Oiio.  WV 

8.  .5  million  cubic  feet 

9.  April  4, 1980 

10.  Columbia  Gas  Transmission  Corp. 

1.80-24606 

2.  47-069-00017-0000 
3.106  000  000 

4.  Micoa  Ina 

5.  Cox  No.  1 

6.  Twilight 

7.  Okio.  WV 

8. 1.0  million  cubic  feet 

9.  April  4. 1980 

10.  Columbia  Gas  Transmission  Corp. 
1.80-24607 

2.  47-107-00565-0000 
3.106  000000 

4.  B.  ft  L  Oil  Co. 

5.  CM. Galloway  #1 W00565 64A 

6.  WiUliams  District 

7.  Wlood  County,  WV 
8. 1.$  million  cubic  feet 

9.  April  4. 1980 

10.  Gas  Transport  Inc. 

1. 80-24606 

2. 47-107-00570-0000 

3. 106  000  000 

4.  B.  ft  L  Oil  Co. 

5.  H.  E.  Way  No.  2  WOO  570  8QA 

6.  Wlliams  District 

7.  Wood  County.  WV 
6. 2.3  million  cubic  feet 
0.  April  4, 1960 

10.  Cas  Transport  Inc. 
1. 80-24609 


2. 47-107-00574-0000 
3.108  000000 

4.  B.  ft  L  Oil  Co. 

5.  C.  Waybnght  WOO  574 18A 

6.  Williams  District 

7.  Wood  County.  WV 
8. 2.9  million  cubic  feet 

9.  April  4. 1980 

10.  Gas  Transport  Inc. 

1. 80-24610 

2. 47-021-02179-0000 

3. 108  000  000 

4.  Pennzoil  Co. 

5.  Billy  B.  Burke  #5 

6.  Glenville 

7.  Gilmer,  WV 

8. 2.0  million  cubic  feet 

9.  April  4, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-24611 

2. 47-021-00001-0000 
3. 108  000  000 

4.  Pennzoil  Co. 

5.  R.  R.  Marshall  #1 

6.  Glenville 

7.  Gilmer.  WV 

8.  .5  million  cubic  feet 

9.  April  4. 1980 

10.  Consolidated  Gas  Supply  Corp. 
1. 80-24612 

2.  47-021-00009-0000 
3. 108  000  000 

4.  Pennzoil  Co. 

5.  D.  B.  Wilfong  No.  2 

6.  Glenville 

7.  Gihner.  WV 

8. 8.0  million  cubic  feet' 

9.  AprU  4. 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-24613 

Z.  47-021-01380-0000 
3. 108  000  000 

4.  Pennzoil  Co. 

5.  B.  Batton  #3 

6.  Glenville 

7.  Gihner.  WV 

8. 4.0  milUon  cubic  feet 

9.  April  4. 1980 

10.  Consolidated  Gas  Supply  Corp. 
1. 80-24614 

2.  47-021-01430-0000 
3.108000  000 

4.  PennzoU  Co. 

5.  M.  C.  ColUns  #4 

6.  Glenville 

7.  Gihner.  WV 

-  8. 2.0  million  cubic  feet 

9.  April  4, 1980 

10.  Consolidated  Gas  Supply  Corp. 
1. 60-24615 

2.  47-021-01521-0000 
3.106  000000 

4.  Pennzoil  Co. 

5.  Billy  B.  Burke  #1 

6.  Glenville 

7.  Gihner.  WV 

8. 2.0  million  cubic  feet 

9.  April  4. 1980 

10.  Consolidated  Gas  Supply  Corp. 
1. 80-24616 

2.  47-021-01529-0000 
3. 108  000  000 

4.  Pennzoil  Co. 

5.  D.  L  Moody  #1 

6.  Glenville 


7.  Gihner.  WV 

8. 1.7  million  cubic  feet 

9.  April  4, 1980 

10.  ConsoUdated  Gas  Supply  Corp. 

1.  80-24617 

2.  47-021-01557-0000 
3. 108  000  000 

4.  Pennzoil  Co. 

5.  W.  S.  Kirkpatrick  #W-1 

6.  Glenville 

7.  Gihner.  WV 

8. 4.0  million  cubic  feet 

9.  April  4. 1980 

10.  Consolidated  Gas  Supply  Corp. 
1. 80-24618 

2.  47-021-01556-0000 
3. 108  000  000 

4.  Pennzoil  Co. 

5.  W.  E.  y  vely  No.  W-1 

6.  Glenville 

7.  Gihner,  WV 

8. 6.5  million  cubic  feet 

9.  April  4. 1980 

10.  ConsoUdated  Gas  Supply  Corp. 
1. 80-24619 

2.  47-007^00622-0000 
3. 108  000  000 

4.  Francis  Friestad 

5.  Squires  Lease  #1 

6.  ^ 

7.  Braxton.  WV 

6.  3.4  million  cubic  feet 

9.  April  7, 1980 

10.  Consolidated  Gas  Supply  Corp. 
1.80-24620 

2.  47-021-01001-0000 
3. 108  000  000 

4.  Francis  Friestad 

5.  Villers-Morris  Lease 
6. 

7.  Gihner,  WV 

8. 1.8  million  cubic  feet 

9.  April  7. 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.80-24621 

2.  47-017-01361-0000 

3. 108  000  000 

4.  Francis  Friestad 

5.  David  D.  Ball  #1 
6. 

7.  Doddridge.  WV 

8. 5.1  million  cubic  feet 

9.  April  7. 1980 

10.  Equitable  Gas  Co. 
1.80-24622 

2.  47-017-01405-0000 
3. 108  000  000 

4.  Francis  Friestad 

5.  David  D.  Ball  #4 
6. 

7.  Doddridge.  WV 

8. 5.1  miUion  cubic  feet 

9.  April  7, 1980 

10.  Equitable  Gas  Co. 
1.80-24623 

2.  47-007-00614-0000 
3. 108  000  000 

4.  Francis  Friestad 

5.  Baker  No.  1 
6. 

7.  Braxton.  WV 

8. 4.7  million  cubic  feet 

9.  April  7. 1980 

10.  ConsoUdated  Gas  Supply  Corp, 
1.80-24624 
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2. 47-007-006(»-O000 

3. 106  000  000 

4.  Francis  Friestad 

5.  Flora  Bragg  Na  1 
6. 

7.  Braxton.  WV 

8.  3.7  million  cubic  feet 

9.  April  7. 1980 

10.  Consolidated  Gas  San>ly  Corp. 

1.80-24625 
2.47-045-00540-0000 
3. 106  000  000 

4.  Devon  Corp. 

5.  W3  Guyan  Mercantile  #2 

6.  Logan 

7.  Logan.  WV 

8. 9.0  million  cubic  feet 

9.  April  7, 1980 

10.  Columbia  Gas  Transmission  Corp. 

1.80-24626 

2.  47-039-00679-0000 

3.108000000 

4.  Devon  Corp. 

5.  Elizabeth ).  Thaxton  *0-38 

6.  Sissonsville 

7.  Kanawha,  WV 

8. 1.0  million  cubic  feet 

9.  April  7, 1980 

10.  Columbia  Gas  Transmission  Corp. 

1.80-24627 

2.  47-039-02276-0000 

3. 108  000  000 

4.  Devon  Corp. 

5.  Cecil  Boggess  #769 

6.  Rocky  Fork 

7.  Kanawha.  WV 

8.  3.0  million  cubic  feet 

9.  April  7. 1980 

10.  Colimibia  Gas  Transmission  Corp. 

1.80-24628 

2.  47-097-01855-0000 

3. 103  000  000 

4.  NRM  Petroleum  Corp. 

5.  L  L  Moss  #11 

6.  Middle  Foric  River 

7.  Upshur.  WV 

8.  .0  million  cubic  feet 

9.  April  7, 1980 

10.  Cohmibia  Gas  Transmissioa  Corp. 

1.80-24629 

2.  47-043-01571-0000 

3.108  000  000 

4.  Pemuoil  Co. 

5.  Artie  Withrow  #2 

6.  Duval 

7.  yncohi,  WV 

8. 1.9  million  cubic  feet 

9.  April  7, 1980 

10.  Columbia  Gas  Transmission  Corp. 

1.80-24630 

2.  47-085-02583-0000 

3. 106  000  000 

4.  Frank  ].  Steck 

5.  James  P.  Rogers  #2 

6.  Harrisville 

7.  Ritchie.  WV 

8.  .8  million  cubic  feet 

9.  April  7. 1980 

10.  Consohdated  Gas  Supply  Corp. 
1.80-24631 
2.47-065-02859-0000 

3. 108  000  000 

4.  Frank ).  Steck 

5.  lames  P.  Rogers  #1 

6.  Harrisville 


7.  Ritchie,  WV 

8.  .8  million  cubic  feet 

9.  April  7, 1980 

10.  Consolidated  Gas  Supply  Corp. 
1.80-24632 

2.  47-017-01420-0000 
3. 108  000  000 

4.  Francis  Friestad 

5.  David  D  Ball  #2 
6. 

7.  Doddridge  County  WV 

8.  5.1  million  cubic  feet 

9.  April  7. 1980 

10.  Equitable  Gas  Co 
1.80-24633 
2.47-085-02628-0000 
3. 108  000  000 

4.  Frank )  Steck 

5.  James  P  Rogers  #3 

6.  Harrisville 

7.  Ritchie  WV 

8.  .8  million  cubic  feet 

9.  April  7, 1980 

10.  Consohdated  Gas  Supply  Corp 
1.80-24634 

2.  47-013-01952-0000 
3. 108  000  000 

4.  Francis  E  Cain 

5.  Starcher  Farm  (Miles  Miller  #2) 

6.  Lee 

7.  Calhoun  WV 

8.  3.3  million  cubic  feet 

9.  April  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-24635 

2.  47-013-01416-0000 

3. 108  000  000 

4.  Clyde  P  Law 

5.  Mallohan  #1 

6.  Big  Bend 

7.  Calhoun  WV 

8. 1.9  million  cubic  feet 

9.  April  7. 1980 

10.  Consohdated  Gas  Supply  Corp 
1.80-24636 
2.47-079-00040-0000 

3. 108  000  000 

4.  Allegheny  Land  Ji  Kfineral  Q> 

5.  A-302 

6.  Union  District 

7.  Upshur  WV 

8. 4.7  milUon  cubic  feet 

9.  April  7, 1960 

10.  Consolidated  Gas  Supply  Corp 
1.80-24637 

2.  47-065-02844-0000 
3. 106  000  000 

4.  Frank  ]  Steck 

5.  Frank  ]  Steck  et  al  Lease 

6.  Harrisville 

7.  Ritchie  WV 

8.  .8  million  cubic  feet 

9.  April  7, 1980 

10.  Consohdated  Gas  Supply  Corp 

1.80-24638 

2.  47-013-01821-0000 

3. 108  000  000 

4.  Francis  E  Cain 

5.  Edward  Starcher  #1 

6.  Lee 

7.  Calhoun  WV 

8.  3.4  million  cubic  feet 

9.  April  7. 1980 

10.  Consohdated  Gas  Supply  Corp 
1.80-24639 


2.  47-013-01511-0000 
3. 106  000  000 

4.  Clyde  P  Law 

5.  Mallohan  #2 

6.  Big  Bend 

7.  Calhoun  WV 

8. 1.9  milUon  cubic  feet 

9.  April  7, 1980 

10.  Consohdated  Gas  Supply  Corp 

United  States  Geological  Survey. 
Albuquerque,  New  Mexico 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  SecUon  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  SUte  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-24568/NM-65-79-SA 
2.30-039.05899-0000-0 
3. 108  000  000 

4.  Kimbell  Oil  Co 

5.  Jicarilla  Federal  No  1 

6.  Basin  Dakota  M-20-25N-5W 

7.  Rio  Arriba  NM 

8. 13.9  miUion  cubic  feet 

9.  April  7. 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-24569/NM-94-79-SA 
2.30-045-00000-0000-0 

3. 108  000  000 

4.  Supron  Energy  Corporation 

5.  Taliferro  #3 

6.  Basin  Dakota 

7.  San  Juan  County  NM 

8.  .0  milhon  cubic  feet 

9.  April  7, 1980 

10.  Southern  Union  Gathering  Company 
1.  80-24570/NM-96-79-SA 
2.30-025-00000-0000-0 

3. 108  000  000  denied 

4.  Conoco  Inc 

5.  Lockhart  B-14  A  #2 

6.  New  Mexico  Federal  Unit 

7.  Lea  NM 

8.  2.3  milhon  cubic  feet 

9.  April  7. 1980 

la  Getty  Oil  Co  (C-112) 

1.  80-24571 /NM-102-79-SA 

2.  30-O99-O000O-000O-O 
3. 108  000  000  denied 

4.  Conoco  Inc 

5.  NE  Hayne8,#4 

6.  Otero  Gallup  ft  Basin  Dakota 

7.  Rio  Arriba  NM 

8.  .0  million  cubic  feet 

9.  April  7. 1980 
la 

1.  80-24572/NM-103-79-SA 

2.  3O-O39-O000O-0000-0 
3. 108  000  000 

4.  Conoco  Inc 

5.  Axi  Apache  D  #2 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8. 13.7  million  cubic  feet 

9.  April  7, 1980 

10.  El  Paso  Natural  Gas  Co 

The  applications  for  deteimination  in- 
these  proceedings  togetiier  with  a  copy 
or  description  of  other  materials  in  the 
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record  oh  which  such  detenninatimis 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  imder  18  CFR 
275.206^  at  the  Commission's  office  of 
public  information.  Room  1000,  825 
NorUi  Capitol  Street.  fi£^  Washington. 
D.C.  20126. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  witii 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  14. 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determination. 
Kenneth  F.  Plumb, 
Secretaty. 

|FR  Doc.  aS-iaOSS  Filed  4-a».«k  8:48  m] 
WIXIMQ  coot  «4W  M  M 
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Determinations  by  Jurisdictional 
Agencies  Under  tlw  Natural  Gas  Policy 
Act  of  1978 

Issued  April  22, 1980. 

The  Federal  Eneigy  R^ulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
deteminations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Actofl97& 

New  Mexico  Department  of  Energy  and 
Minerak,  Oil  Conservation  Division 

1.  Contnol  number  (FERC/Statcf) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcfaaserfs] 

1.  80-24044 

2.  30-025-26391-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  State  157  D  #10 

6.  Drinkard 

7.  Lea,  NM 

8. 40.0  million  cubic  feet 

9.  April  8, 1980 

10.  Wairen  Petroleum  Compaay 

1. 80-24045 

2.  30-030-00000-0000 

3.1O80M00O 

4.  Amax  Petroleum  CoipoimtigB 

5.  Bishop  No  1 

6.  South  Blanco 

7.  Rio  Arriba,  NM 

8. 11.0  milUon  cubic  bet 

9.  April  8, 1980 

10.  El  Piso  Natural  Gas  Co 

1.  80-24046 

2.  30-025-10802-0000 
3. 108  000  000  , 


4.  Arco  Oil  and  Gas  Company 
6.ELSteelerWn#4 

6.  Langlie  Mattix 

7.  Lea.  NM 

8. 4.6  miUion  cubic  feet 

9.  April  8, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-24947 

2.  30-045-21098-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Athiatic  D  Com  L  #13  PC 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 21.0  milUon  cubic  feet 

9.  April  8. 1980 

10.  El  Paso  Natural  Gas  Company 

West  A^rginia  Department  of  Mines.  OH  and 
Gas  Division 

1.  Control  number  (FERC/State] 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  WeU  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8] 
1.80-22919 

2. 47-081-00137-0000 
3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  Coal  Riv  Muung  No  8  (806435) 
6. 

7.  Raleigh,  WV 

8. 4.2  miUion  cubic  feet 

9.  March  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-24640 

2.  47-039-02862-0000 

3. 108  000  000 

4.  Cabot  Corp 

5.  Bowers  19-642 
6. 

7.  Kanawha,  WV 

8. 1.3  milUon  cubic  feet 
9.  April  8, 1980 

10. 

1.  80-24641 

2.  47-039-00820-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Putnam  Co  19-984 

6.  Sissonville  Oriskany 

7.  Kanawha,  WV 

8.  3.4  million  cubic  feet 

9.  April  8, 1980 
10. 

1. 80-24642 

Z  47-039-00813-0000 

3. 108  000  000 

4.  Cabot  Corp 

5.  E  Bowen  1-980 

6.  SissonviUe  Oriskany 

7.  Kanawha,  WV 

8.  .5  milUon  cubic  feet 

9.  April  8. 1980 
la 
1.80-24643 

2. 47-039-00812-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Bailey-null  1-977 


6.  Sissonville  Oriskany 

7.  Kanawha,  WV 

8. 2.1  milUon  cubic  feet 

9.  April  8, 1980 

10. 

1.80-24644 

2.  47-039-00806-0000 

3. 108  000  000 

4.  Cabot  Corp 

6.  Putnam  Co  17-975 

6.  SissonviUe  Oriskany 

7.  Kanawha,  WV 

8. 5.9  milUon  cubic  feet 

9.  April  8, 1980 

10. 

1.80-24645 

2.  47-030-00803-0000 

3. 108  000  000 

4.  Cabot  Corp 

5.  Hoi  Morton  6-971 

6.  Sissonville  Oriskany 

7.  Kanawha,  WV 

8. 3.8  milUon  cubic  feet 

9.  April  8, 1980 

10. 

1.80-24646 

2.  47-039-00801-0000 

3. 108  000  000 

4.  Cabot  Corp 

5.  E  V  Bailey  1-970 

6.  SissonviUe  Oriskany 

7.  Kanawha.  WV 

8. 11.3  miUion  cubic  feet 

9.  April  8, 1980 

10. 

1.80-24647 

2.  47-039-02861-0000 

3. 108  000  000 

4.  Cabot  Corp 

5.  Bowers  18-641 
6. 

7.  Kanawha.  WV 

8.  2.6  miUion  cubic  feet 

9.  April  a  1980 
10. 
1.80-24648 

2.  47-039-02860-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Bowers  17-640 
6. 

7.  Kanawha,  WV 

8.  .5  miUion  cubic  feet 

9.  April  8, 1980 
10. 

1.  80-24649 

2.  47-039-02859-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Bowers  16-639 
6. 

7.  Kanawha,  WV 

8. 1.7  miUion  cubic  feet 

9.  April  8, 1980 

10. 

1.80-24650 

2.  47-039-02858-0000 

3. 108  000  000 

4.  Cabot  Corp 

5.  Bowers  15-638 
6. 

7.  Kanawha,  WV 

8. 2.6  miUion  cubic  feet 

9.  April  8, 1980 

10. 
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1.80-24651 

Z  47-039-02857-0000 

3. 106  000  000 

4.  Cabot  Cotp 

5.  Bowers  14-637 
6. 

7.  Kanawha.  WV 

&  1.3  million  cubic  feet 

9.  April  8. 1900 

10. 

1.80-24652 

2.  47-039-02856-0000 

3.106  000  000 

4.  Cabot  Corp 

5.  Bowers  13-636 
& 

7.  Kanawha,  WV 

8. 1.4  million  cubic  feet 

9.  April  8, 1960 

10. 

1.80-24653 

2.47-039-02855-0000 

3. 106  000  000 

4.  Cabot  Corp 

5.  Bowers  12-635 
6. 

7.  Kanawha.  WV 

8.  .2  million  cubic  feet 

9.  April  8, 1960 
10. 

1.80-24654 
2.47-039-00656-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  Putnam  Co  25-997 

6.  Sissonville  Oriskany 

7.  Kanawha.  WV 

8. 1.7  million  cubic  feet 

9.  April  8, 1980 

10. 

1.80-24655 

■2.  47-039-00643-0000 

3. 106  000  000 

4.  Cabot  Corp 

5.  Putnam  Co  23-995 

6.  Sissonville  Oriskany 

7.  Kanawha.  WV 

8. 8.0  million  cubic  feet 
9.  April  8, 1980 

10. 

1.80-24656 
2.47-039-02863-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  Beecher  1-164 
6. 

7.  Kanawha.  WV 

8. 1.9  million  cubic  feet 

9.  April  8. 1980 

10. 

1.80-24657 

2.47-039-02864-0000 

3. 108  000  000 

4.  Cabot  Corp 

5.  Bettinger  1-386 
6. 

7.  Kanawha.  WV 

8. 1.1  million  cubic  feet 
9.  April  8, 1980 

m 

1. 80-24658 

r  47-099-02900-0000 

3.108  000000 

4.  Cabot  Corp 

8.  Imperial  Coal  Co  1-339 


6. 

7.  Kanawha.  WV 

8.  5.5  million  cubic  feet 

9.  April  8. 1980 
10. 
1.80-24659 

2.  47-039-02898-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  Huntington  36-572 
6. 

7.  Kanawha.  WV 

&  12.8  million  cubic  feet 

9.  April  8, 1980 

10. 

1.80-24660 

2. 47-039-02897-0000 

3. 108  000  000 

4.  Cabot  Corp 

5.  Huntington  34-543 
6. 

7.  Kanawha.  WV 

8. 10.9  million  cubic  feet 

9.  April  8, 1980 

10. 

1.80-24661 

2.  47-039-02887-0000 

3. 106  000  000 

4.  Cabot  Corp 

5.  Tompkins  4-687 
6. 

7.  Kanawha.  WV 

8.  5.5  million  cubic  feet 

9.  April  8, 1980 
10. 
1.80-24662 

2.  47-039-02885-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  Tompkins  1-665 
6. 

7.  Kanawha,  WV 

8. 1.3  million  cubic  feet 
9.  April  8, 1980 

10. 

1.80-24663 
2.47-039-02883-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Huntington  18-316 
6. 

7.  Kanawha,  WV 

8. 8.1  million  cubic  feet 

9.  April  8, 1980 

10. 

1.80-24664 

2.  47-039-02882-0000 

3. 106  000  000 

4.  Cabot  Corp 

5.  Huntington  15-292 
6. 

7.  Kanawha,  WV 

8. 4.4  miUion  cubic  feet 
9.  April  8. 1960 

10. 

1.80-24665 

Z  47-03»-02881-0000 

3. 106  000  000 

4.  Cabot  Corp 

5.  Huntington  14-291 
6. 

7.  Kanawha,  WV 

8.  5.0  million  cubic  feet 

9.  April  8. 1960 

la 


1.80-24666 
2.47-039-02876-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Huntington  2-217 
6. 

7.  Kanawha.  WV 

&  1.1  million  cubic  feet 

9.  April  8, 1980 

10. 

1.80-24667 

2.  47-039-02874-0000 

3. 106  000  000 

4.  Cabot  Corp 

5.  Huntington  25-404 
6. 

7.  Kanawha.  WV 

&  9.3  million  cubic  feet 

9.  April  8, 1980 

10. 

1.80-24668 

2.47-039-02873-0000 

3. 108  000  000 

4.  Cabot  Corp 

5.  Huntington  24-403 

6.  . 

7.  Kanawha  WV 

8.  2.4  million  cubic  feet 

9.  April  8. 1980 
10. 

1.  80-24660 

2.  47-O3»-O2872-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  Huntington  23-402 
6. 

7.  Kanawha  WV 

8. 10.8  million  cubic  feet 

9.  April  8, 1980 

10. 

1.  80-24670 

2.  47-039-02871-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Huntington  21-378 
6. 

7.  Kanawha  WV 

8.  5.5  million  cubic  feet 

9.  April  8, 1980 
10. 
1.80-24671 

2. 47-011-00606-0000 
3. 108  000  000 

4.  Ralph  Kirtley 

5.  Walton  #2 

6.  WiUiam  Walton 

7.  CabeU  WV 

8.  3.0  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Tran  Corp 

1.  80-24672 

2.  47-011-20092-0000 
3. 108  000  000 

4.  Ralph  Kirtley 

5.  Graham  #2 

6.  Qty  of  Huntington 

7.  CabeU  WV 

8. 12.0  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Tran  Corp 

1.80-24673 

2.  47-065-24138-0000 

3. 103  000  000 

4.  Wairen  R  Haught 

5.  Aaron  Friedly  H-e60 


>- 


6.  Muiphy  Dist 

7.  Ritchie  WV 
8. 20.0  million  cubic  feet 

9.  Aprfl  8, 1980 

10.  Consolidated  Gas 
1.  80-24674 

2. 47-065-24137-0000      . 
3. 103  600  000 

4.  Wairen  R  Haught 

5.  Lewis  H  Morton  H-659 

6.  Muiphy  Dist 

7.  Ritchie  WV 

8. 18.0  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas 
1. 80-31675 
2^47-065-24136-0000 
3. 103 100  000 

4.  Wairen  R  Haught 

5.  Lewis  H  Morton  H-6S8 

6.  Muiphy  Dist 

7.  Ritchie  WV 

8. 18.0  million  cubic  feet 

9.  Aprg  8, 1980 

10.  Consolidated  Gas 

1.  80-24676 

2.  47-065-24059-0000 
3. 103  000  000 

4.  Wairen  R  Haught 

5.  Mary  Elliott  Heirs  H-641 

6.  Murphy  Dist 

7.  Ritchie  WV 

8. 18.0  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas 
1.80-24677 

2.  47-065-24051-0000 
3. 103  OOO  000 

4.  Warren  R  Haught 

5.  Marie  Osboum  H-629 

6.  Murphy  Dist 

7.  Ritchie  WV 

8. 8.0  liillion  cubic  feet 

9.  Apri  8, 1980 

10.  CoksoUdated  gas 

1.  80-24678 

2.  47-0iB5-23792-O000 
3. 103  000  000 

4.  Wairen  R  Haught 

5.  Wesley  Byrd  Heirs  H-573 

6.  Muiphy  Dist 

7.  Ritchie  WV 

8. 15.0  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas 
1.80-24679 

2.  47-065-03383-0000 
3. 108  OOO  000 

4.  Wilbur  E  Myers 

5.  Burley  Barker  #1 

6.  Fonao 

7.  Ritchie  WV 

a  5.0  liillion  cubic  feet 

9.  Apri  8. 1980 

10.  Cof  solidated  Gas  Supply  Coq> 
1.80-»680 

2.  47-065-20753-0000 
3.103  000000 

4.  Wairen  R  Haught 

5.  Charles  R  Swadley  #1 

6.  Muiphy  Dist 

7.  Ritchie  WV 

8.  5.0  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas 


1.  80-24681 

2. 47-017-22282-0000 
3. 103  000  000 

4.  Warren  R  Haught 

5.  P  B  Michael  Heirs  #1 

6.  Southwest 

7.  Doddridge  WV 

8.  2.2  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-24682 
2.47-085-23862-0000 

3. 103  000  000 

4.  Warren  R  Haught 

5.  L  W  Davis  H-544 

6.  Union  Dist 

7.  Ritchie  WV 

6. 5.0  million  cubic  feet 

9.  April  8, 1980 

10.  Carnegie  Natural  Gas  Co 
1.80-24683 

2.  47-013-01943-0000 
3. 108  000  000 

4.  Francis  E  Cain 

5.  Grover  Starcher  Farm  (M  Miller  #1) 

6.  Lee 

7.  Calhoun  WV 

8.  3.3  million  cubic  feet 

9.  April  8. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-24684 

2.  47-013-01761-0000 
3. 108  000  000 

4.  Roy  G  Hildreth  Jr 

5.  Hardman  Lease  #1 

6.  Lee  District 

7.  Calhoun  WV 

8.  .4  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-24685 

2,  47-013-01785-0000 

3. 108  000  000 

4.  Roy  G  Hildreth  ]r 

5.  Grace  Barr  #1 

6.  Lee  District 

7.  Calhoun  WV 

8. 1.7  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-24686 

2.  47-013-01325-0000 
3. 108  000  000 

4.  Roy  G  Hildreth  Jr 

5.  Powell  &  Hays  #2 

6.  Sherman  District 

7.  Calhoun  WV 

8. 3.0  miUion  cubic  feet 

9.  April  8. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-24687 

2.  47-013-01837-0000 
3. 108  000  000 

4.  Roy  G  Hildreth  Jr 

5.  Barr  #2 

6.  Lee  District 

7.  Calhoun  WV 

8. 1.7  million  cubic  feet 

9.  April  8. 1980 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-24688 
2.47-^13-01869-0000    . 

3. 108  000  000 

4.  Roy  G  Hildreth  ]r 

5.  Grace  Barr  #2 


6.*  Lee  District 

7.  Calhoun  WV 

8. 2.4  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Co 
1.80-24689 

2.  47-013-01929-0000 
3. 108  000  000 

4.  Roy  G  Hildreth  Jr 

5.  Metz  #1 

6.  Lee  District 

7.  Calhoun  WV 

8. 1.0  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Coq> 
1.80-24690 

2.  47-013-02143-0000 
3. 108  000  000 

4.  Roy  G  Hildreth  Jr 

5.  Craddock  Lease 

6.  Lee  Dist 

7.  Calhoun  WV 

8.  .4  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas 
1.80-24691 

2.  47-013-02186-0000 
3. 108  000  000 

4.  Roy  G  Hildreth  Jr 

5.  Anderson  Gas  Company 

6.  Lee  District 

7.  Calhoun  WV 

8.  2.4  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-24692 

2.  47-013-02282-0000 

3. 108  000  000 

4.  Roy  G  Hildreth  Jr 

5.  Metz  #2 

6.  Lee  District 

7.  Calhoun  WV 

8. 1.9  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-24693 

2.  47-013-02427-0000 

3. 108  000  000 

4.  Roy  G  Hildreth  Jr 

5.  Powell  &  Hays  #3 
6  Lee  District 

7.  Calhoun  WV 

8. 3.0  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-24694 

2.  47-039-00338-0000 

3. 108  000  000 

4.  Cabot  Corp 

5.  J  E  Good  1-898 

6.  Sissonville  Oriskany 

7.  Kanawha  WV 

8. 2.1  million  cubic  feet 
9.  April  8, 1980 

10. 

1.80-24695 

2.  47-013-00406-0000 

3. 108  000  000 

4.  Cabot  Corp 

5.  Allen  Hardman  10-906 
6. 

7.  Calhoun  WV 

8.  .2  milUon  cubic  feet 

9.  April  8, 1980 
10. 
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1.80-24606 
2.47-013-00640-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  Allen  Hardman  12-1006 
6. 

7.  Calhoun  WV 

&  11.8  million  cubic  feet 

9.  April  8. 1980 

la 

1.80-24607 

2.  47-013-006S2-0000 

3.106  000000 

4.  Cabot  Corp 

5.  Allen  Hardman  13-1012 
6. 

7.  Calhoun  WV 

8. 2.6  million  cubic  feet 

9.  April  8, 1960 

la 

1.80-24606 
2.47-013-02640-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  Ardelia  Garretson  3-487 
6. 

7.  Calhoun  WV 

8.  S.9  million  cubic  feet 

9.  April  8, 1960 
la 
1.80-24609 

2.  47-015-00334-0000 
3.106000  000 

4.  Cabot  Corp 

5.  C  &  H  Corp  3-1086 
6. 

7.ClayWV 

8.  5.0  million  cubic  feet 

9.  April  8, 1980 
10. 

1. 80-24700 

2.  47-015-01373-0000 

3. 106  000  000 

4.  Cabot  Corp 

5.  Hill  ft  Long  3-544 
6. 

7.  Clay  WV 

8. 9.3  million  cubic  feet 

9.  April  8, 1980 

lO 

1.80-24701 

2.  47-019-00015-FOOO 

3. 106  000  000 

4.  Cabot  Corp 

5.  Kanawha-Gauley  4-848 
6. 

7.  Fayette  WV 

8. 10.3  million  cubic  feet 

9.  April  8, 1960 

la 

1.80-24702 

2.  47-019-00032-0000 

3. 108  000  000 

4.  Cabot  Corp 

5.  Kanawah-Gauley  8-888 
6. 

7.  Fayette  WV 

6.  3.8  million  cubic  feet 
9.  April  8, 1960 

m 

1.80-24703 
2.47-019-00033-0000 
3.106  000000 

4.  Cabot  Corp 

5.  Kanawha-Gauley  9-885 


7.  Fayette  WV 

&  10.2  million  cubic  feet 

9.  April  8. 1980 

la 

1. 80-24704 

2.  47-019-00034-0000 

3. 106  000  000 

4.  Cabot  Corp 

5.  Kanawha-Gauley  10-000 
6. 

7.  Fayette  WV 

8. 9.8  million  cubic  feet 

9.  April  8. 1980 

la 

1.80-24705 

2.  47-019-00341-0000 

3. 106  000  000 

4.  Cabot  Corp 

5.  Kanawha-Gauley  2-847 
6. 

7.  Fayette  WV 

&  14.6  million  cubic  feet 

9.  April  8, 1980 

la 

1.  80-24706 

2.  47-035-00079-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  Putnam  Co  9-946 

6.  Sissonville  Oriskany 

7.  lackson  WV 

8.  6.1  million  cubic  feet 

9.  April  8, 1980 
la 

1.  80-24707 
2.47-035-00090-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  Putnam  Co  11-058 

6.  Sissonville  Oriskany 

7.  Jackson  WV 

8. 1.3  million  cubic  feet 
9.  April  8. 1980 

lO 

1.  80-24706 

2.  47-019-00339-0000 
3. 106  000  000 

4.  Cabot  Corp. 

5.  Ne%vman  1-601 
6. 

7.  Fayette,  WV 

8.  7.3  million  cubic  feet 

9.  April  8. 1980 
la 

1.  80-24709 

2.  47-039-00146-0000 
3. 106  000  000 

4.  Cabot  Corp. 

5.  Huntington  48-802 
6. 

7.  Kanawha,  WV 

8.  8.8  million  cubic  feet 

9.  April  8. 1960 
10. 

1.  80-24710 

2.  47-035-OOOei-OOOO 

3. 106  000  000 

4.  Cabot  Corp. 

5.  Putnam  Co.  13-060 

6.  Sissonville  Oriskany 

7.  Jackson.  WV 

8. 1.4  million  cubic  feet 
9.  April  8, 1960 

la 


1.  80-24711 
2.47-039-00030-0000 
3. 106  000  000 

4.  Cabot  Corp. 

5.  Huntington  30-492 
6. 

7.  Kanawha,  WV 

8. 9.8  million  cubic  feet 

9.  April  8. 1080 

la 

1.  80-24712 

2.47-030-00076-0000 

3. 108  000  000 

4.  Cabot  Corp. 

5.  Tompkins  5-718 
6. 

7.  Kanawha,  WV 

8.  .9  million  cubic  feet 

9.  April  8, 1960 
10. 

1.  80-24713 

2.  47-039-00182-0000 
3. 108  000  000 

4.  Cabot  Corp. 

5.  A.  Putney  1-652 
6. 

7.  Kanawha,  WV 

6.  6.0  million  cubic  feet 
9.  April  8. 1960 

10. 

1.  80-24714 

2.  47-03»-00186-0000 
3. 106  000  000 

4.  Cabot  Corp. 

5.  N  B  Tompkins  1-854 

6.  Blue  Creek  Oriskany 

7.  Kanawha,  WV 

8.  5.8  million  cubic  feet 

9.  April  8, 1960 
10. 

1.  80-24715 

2.  47-039-00214-0000 
3. 108  000  000 

4.  Cabot  Corp. 

5.  N  B  Tompkins  2-860 

6.  Blue  Creek  Oriskany 

7.  Kanawha,  WV 

8. 1.5  million  cubic  feet 

9.  April  8, 1960 

10. 

1.  80-24716 

2.  47-039-00219-0000 
3. 108  000  000 

4.  Cabot  Corp. 

5.  N  B  Tompkins  3-661 
6. 

7.  Kanawha,  WV 

8. 1.1  million  cubic  feet 

9.  April  8. 1980 

la 

1.  80-24717 
2.47-039-00220-0000 
3. 106  000  000 

4.  Cabot  Corp. 

5.  Plus  Uvi  2-862 

6.  Blue  Creek  Oriskany 

7.  Kanawha.  WV 

8.  .3  million  cubic  feet 

9.  April  4, 1960 
la 

1.  80-24718 
2.47-039-00223-0000 
3. 106  000  000 

4.  Cabot  Corp. 

5.  Tompkins  9-864 


6. 

7.  Kanawha,  WV 

8. 2.0  million  cubic  feet 

9.  April  8, 1980 

la       : 

1.80-^4719    . 

2.  47-O30-OO263tOOOO 

3.106  000  000  ^ 

4.  Cabot  Corp.  '   . 

5.  N  B  Tompkins  4-871 

6.  Blue  Creek  Oriskany 

7.  Kanawha,  WV 

&  1.4  million  cubic  feet 

9.  April  8, 1080 

la 

1. 80-24720 

2.  47-030-00350-0000 

3. 106  000  000 

4.  Cabot  Corp. 

5.  N  B  Tompkins  6-000 

6.  Blue  Creek  Oriskany 

7.  Kanawha,  WV 

8. 1.8  million  cubic  feet 

9.  .^nril  8, 1080 

la 

1. 80-24721 

2.  47-073-20540-0000 

3. 108  000  000 

4.  Wanen  Associates  Ina 

5.  Cora  Dodd  #1 

6.  McKim 

7.  Pleasants,  WV 

8.  2.4  million  cubic  feet 

0.  April  a  1080 

10.  Cotisimiers  Gas  Utility  Co. 

1.  60-24722 

2.  47-035-01173-0000 
3.106000000 

4.  Devon  Corporation 

5.  Sue  Proctor  Miller  #782 

6.  Ravenswood 

7.  Jackson,  WV 

8.  .3  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission 

1.  80-24723 

2.  47-097-01823-0000 
3. 103  poo  000 

4.  NRM  Petroleum  Corp. 

5.  L  L  Moss  #2 

6.  Middle  Fork  River 

7.  Upahur,  WV 

8.  .0  million  cubic  feet 

9.  April  8, 10§O 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-24724 

2.  47-085-20083-0000 
3.108000  000 

4.  Warren  Associates  Ina 

5.  Lemon  Heirs  #4 

6.  Murphy  Dist 

7.  Ritchie,  WV 

8.  .7  million  cubic  feet 
0.  April  8, 1080 

10.  Consolidated  Gas 

1. 80-i4725 

2.  47-085-20054-0000 

3.108000  000 

4.  Warren  Associates  Inc. 

5.  Lemon  Heirs  #3 

6.  Murphy  Dist 

7.  Ritchie,  WV 

8.  .7  million  cubic  feet 
0.  April  8, 1960 

10.  Consolidated  Gas 


1. 60-24728 

2. 47-065-20853-0000 

3.108000000 

4.  Warren  Associates  Ina 

5.  Mackey  #1 

6.  Murphy  Dist. 

7.  Ritchie,  WV 

8.  .7  million  cubic  feet 
0.  April  8, 1080 

10.  Consolidated  Gas 
1. 80-24727 
2. 47-085-20788-0000 
3. 106  000  000 

4.  Warren  Associates  Inc. 

5.  Coyle  Heirs  #4 

6.  Murphy  District 

7.  Ritchie.  WV 

8. 2.7  million  cubic  feet 

8.  April  8, 1080 

10.  Consolidated  Gas  Supply  Corp. 

1. 80-24728 
2.47-085-20684-0000 
3. 108  000  000 

4.  Warren  Associates  Inc. 

5.  McGregor  HRS  #4 

6.  Murphy  Dist 

7.  Ritchie,  WV 

8. 1.3  million  cubic  feet 

0.  April  8, 1080 

10.  Consolidated  Gas 

1. 60-24720 

2. 47-085-20771-0000 

3. 108  000  000 

4.  Warren  Associates  Inc. 

6.  C  R  Bradley  #4 

6.  Grant  District 

7.  Ritchie,  WV 

8. 3.0  million  cubic  feet 

0.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-24730 

2.  47-085-20615-0000 
3. 108  000  000 

4.  Warren  Associates  Inc. 

5.  McGregor  HRS  #3 

6.  Murphy  District 

7.  Ritchie,  WV 

8. 1.3  million  cubic  feet 

0;  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1. 80-24731 

2.  47-085-20568-0000 

3. 108  000  000 

4.  Warren  Associates  Inc. 

5.  M  D  Patterson  #3 

6.  Murphy  Dist 

7.  Ritchie.  WV 

8.  .8  million  cubic  feet 

0.  April  8, 1980 

10.  Consolidated  Gas 

1.  80-24732 

2. 47-085-20371-0000 
3. 108  000  000 

4.  Warren  Associates  Inc. 

5.  Coyle  Heirs  #1 

6.  Murphy  Dist 

7.  Ritchie,  WV 

8.  2.7  million  cubic  feet 

0.  April  8, 1980 

10.  Consolidated  Gas 

1.  80-24733 

2.  47-097-01875-0000 
3. 103  000  000 

4.  NRM  Petroleum  Corp. 

5.  L  L  Moss  #18 


6.  Middle  Fork  River 

7.  Upshur,  WV 

8.  .0  million  cubic  feet 
0.  April  8, 1080 

10.  Columbia  Gas  Transmission  Corp. 

1. 80-24734 

2.  47-035-00130-0000 

3. 108  000  000 

4.  Devon  Corp. 

5.  J  A  Shinn  #0-54 

6.  Sissonsville 

7.  Jackson,  WV 

8. 1.2  million  cubic  feet 

0.  April  8, 1080 

10.  Columbia  Gas  Transmission  Corp. 

1. 80-24735 

2.  47-035-00004-0000 

3. 108  000  000 

4.  Devon  Corp. 

5.  J.  F.  MiUer  #0-44 

6.  Sissonsville 

7.  Jackson,  WV 

8. 1.0  million  cubic  feet 

8.  April  8, 1080 

10.  Columbia  Gas  Transmission 

1.  80-24736 

2.  47-085-22580-0000 
3. 108  000  000 

4.  Warren  Associates  Ina 

5.  Belle  Pritchard  #3 

6.  Union  Dist 

7.  Ritchie.  WV 

8. 1.4  million  cubic  feet 

0.  April  8, 1080 

10.  Carnegie  Natural  Gas  Company 

1.  80-24737 

2.  47-105-20278-0000 
3. 108  000  000 

4.  Warren  Associates  Inc. 

5.  M  Richter  #24 

6.  Burning  Springs  District 

7.  Wirt,  WV 

8.  .1  million  cubic  feet 

0.  April  8, 1080 

10.  ConsoUdated  Gas  Supply  Corp. 

1.  80-24738 

2.  47-105-20274-0000 
3. 108  000  000 

4.  Warren  Associates  Inc. 

5.  M  Richter  #23 

6.  Burning  Springs  District 

7.  Wirt,  WV 

8.  .1  million  cubic  feet 

9.  April  8, 1080 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-24730 

2.  47-105-20196-0000 
3. 108  000  000 

4.  Warren  Associates  Inc. 

5.  Richter  #22 

6.  Burning  Springs  District 

7.  Wirt,  WV 

8.  .1  million  cubic  feet 

9.  April  8,  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-24740 

2.  47-105-20191-0000 
3. 108  000  000 

4.  Warren  Associates  Inc. 

5.  M  Richter  #7 

6.  Burning  Springs  District 

7.  Wirt,  WV 

8.  .1  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp. 
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1.  80-24741 

2.  47-065-23260-0000 
3. 108  000  000 

4.  Warren  Associates  Inc. 

5.  Uster  Metz  #2 
e.  Grant 

7.  Ritchie.  WV 

8.  2.4  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Coq*. 

1.  80-24742 

^  47-065-22309-0000 

3. 106  000  odb 

4.  Warren  Associates  Inc. 

5.  A  W  Smith  #7 

0.  Murphy  Dist 

7.  Ritchie.  WV 

8.  2.8  million  cubic  feet 

9.  April  8. 1980 

10.  ConsoUdated  Gas 

1.  80-24743 

2.  47-085-21991-0000 
3. 106  000  000 

4.  Warren  Associates  Inc. 

5.  Mansfield  Haught  #1 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  2.7  million  cubic  feet 

9.  April  8, 1960 

10.  Consolidated  Gas  Supply  Cocp. 

1.  80-24744 

2.  47-085-21702-0000 
3. 108  000  000 

4.  Warren  Associates  Inc. 
5. 1  R  Wilson  #1 
6.  Murphy  Dist 
7  Ritchie.  WV 

8.  .1  million  cubic  feet 

9.  April  8. 1980 

10.  Consolidated  Gas 

1.  80-24745 

2.  47-085-21139-0000 
3. 108  000  000 

4.  Warren  Associates  Inc. 

5.  McGregor  HRS  #5 

6.  Murphy  District 
7  Ritchie.  WV 

8. 1.3  million  cubic  feet 

9.  April  8, 1960 

10.  ConsoUdated  Gas  Supply  Corp. 

1.  80-24746 

2.  47-085-21005-0000 
3. 108  000  000 

4.  Warren  Associates  Inc. 

5.  Lemon  Heirs  #5 

6.  Murphy  Dist 

7.  Ritchie.  WV 

8.  .7  million  cubic  feet 

9.  April  8. 1980 

10.  Consolidated  Gas 

1.  80-24747 

2.  47-039-02853-0000 
3. 106  000  000 

4.  Cabot  Corp. 

5.  Bowers  9-682 
6. 

7.  Kanawha.  WV 

8.  .4  million  cubic  feet 

9.  April  8. 1960 
10. 

1.  80-24748 
2.47-039-02854-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  Bowers  10-633 


6. 

7.  Putnam  WV 

8.  2.9  million  cubic  feet 

9.  April  8. 1980 
10. 

1.  80-24749 
2.47-039-02865-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  Blue  Flame  3-670 
6. 

7.  Kanawha  WV 

8.  6.6  million  cubic  feet 

9.  April  8. 1980 
10. 

1.  80-24750 

2.  47-039-02866-0000 
3. 106  000  000 

4.  Cabot  Cofp 

5.  Blue  Flame  4-671 
6. 

7.  Kanawha  WV 

8.  .6  million  cubic  feet 

9.  April  8, 1980 
10. 

1.  80-24751 

2.  47-039-02869-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Bowers  2-625 

6.  . 

7.  Kanawha  WV 

8.  .4  million  cubic  feet 

9.  April  8, 1980 
10. 

1.  80-24752 

2.  47-039-02870-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Bowers  5-628 
6. 

7.  Kanawha  WV 

8.  .6  million  cubic  feet 

9.  April  8. 1980 
10. 

1.  80-24753 

2.  47-039-02875-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Huntington  26-482 
6. 

7.  Kanawha  WV 

8.  5.6  million  cubic  feet 

9.  April  8. 1960 
10. 

1.  80-24754 

2.  47-039-02876-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Huntington  29-491 
6. 

7.  Kanawha  WV 

8.  7.5  million  cubic  feet 

9.  April  8. 1980 
10. 

1.  80-24755 

2.  47-03&-02877-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Huntington  32-521 
6. 

7.  Kanawha  WV 

6. 1.0  million  cubic  feet 

9.  April  a  I960 

10. 


1.  80-24756 
2.47-039-02866-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  Tompkins  3-667 
6. 

7.  Kanawha  WV 

8. 1.2  million  cubic  feet 

9.  April  8. 1980 

10. 

1.  80-24757 

2.  47-039-02689-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  H I^  Tompkins  3-615 
6. 

7.  Kanawha  WV 

8.  2.5  million  cubic  feet 

9.  April  8. 1980 
10. 

1.  80-24758 

2.  47-039-02890-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  H  P  Tompkins  4-618 
6. 

7.  Kanawha  WV 

6.  .2  million  cubic  feet 
9.  April  8, 1980 

10. 

1.  80-24759 

2.  47-039-02892-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  H  P  Tompkins  6-618 
6. 

7.  Kanawha  WV 

8. 1.4  million  cubic  feet 

9.  April  8. 1980 

10. 

1.  80-24760 

2.  47-039-02893-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  H  P  Tompkins  7-619 
6. 

7.  Kanawha  WV 

8.  .8  million  cubic  feet 

9.  April  8. 1960 
10. 

1.  80-24761 

2.  47-039-02894-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  H  P  Tompkins  6-620 
6. 

7.  Kanawha  WV 

6.  .9  million  cubic  feet 
9.  April  8. 1980 

10. 

1.  80-24762 

2.  47-039-02896-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  H  P  Tompkins  10-622 
6. 

7.  Kanawha  WV 

8.  .9  million  cubic  feet 

9.  April  8. 1980 
10. 

1.  80-24763 

2.  47-03»-028g9-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  Huntington  I 


7  Kanawha  WV 

8. 12  nfillion  cubic  fleet 

9.  April  8, 1960 

10.  .    •     ■  .^v,^   . 
1.  80-24764 

2. 47-0^9-01017-0000 
3.106  000000 

4.  Cabot  Corp 

5.  H  B  Milam  1-1100 

6.  SissdnviUe  Oriakany 
7  Kanawha  WV 

6. 4.9  ntillion  cubic  feet 

9.  April  a  1980 

10.  , 
1.80-24785 

2. 47-O$9-O1962-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Bowers  11-634 
6. 

7.  Kanawha  WV 

6.  .3  million  cubic  feet 

9.  April  8, 1980 

10.  i 

1.  80-24766 

2.  47-039-02652-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Bowers  6-631 
6. 

7.  Kanawha  WV 

8. 3.3  million  cubic  feet 

9.  April  8. 1980 

la        j 

1.80-24767 

2.47-039-00402-0000 

3. 108  000  000 

4.  Cabot  Corp 

5.  Maxlne  Williams  1-023 

6.  Blue  Creek  Oriskany  1-923 

7.  Kanawha  WV 

8.  .6  million  cubic  feet 

9.  April  8. 1980 
la 

1. 80-24768 

2.  47-039-0062»)000 

3. 108  000  000 

4.  Cabot  Corp 

5. 1 L  McLean  2-928 

6.  Sissonville  Oriskany 

7.  Kanawha  WV 

8. 10.7  million  cubic  feet 

9.  April  8, 1980 

10. 

1. 80-24766 

2. 47-039-00661-0000 

3. 106  000  000 

4.  Cabot  Corp 

5.  Mant  Jones  1-934 

6.  Sissonville  Oriskany 

7.  Kanawha  WV 

6. 4.6  million  cubic  feet 

9.  April  6. 1980 

10.  J      —  — 

1.80-24770 

2. 47-039-00689-0000 

3. 108  000  000 

4.  Cabot  Corp 

5.  Bonhem  3-1938 

6.  Sissonville  Oriskany 

7.  Kanawha  WV 

6. 0.8  million  cubic  fleet 

9.  April  8, 1960 

10. 


1.80-24771 
2.47-039-00735-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Putnam  Co  14-964 

6.  Sissonville  Oriskany 
7  Kanavvha  WV 

8. 2.7  million  cubic  feet 

9.  April  8, 1980 

10. 

1. 80-24772 

2.47-039-00877-0000 

3. 106  000  000 

4.  Cabot  Corp 

5.  Poca  Coal  Land  6-1014 

6.  Sissonville  Oriskany 

7.  Kanawha  WV 

8. 4.4  million  cubic  feet 

9.  April  6, 1980 

10. 

1.  80-24773 

2.  47-039-00893-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  Hoi  Morton  7-1021 

6.  Sissonville  Oriskany 

7.  Kanawha  WV 

8. 4.4  million  cubic  feet 

9.  ^ril  8, 1980 

10. 

1.  80-24774 

2. 47-039-00921-0000 

3. 108  000  000 

4.  Cabot  Corp 

5.  Bailey-NuU  1-1022 

6.  Sissonville  Oriskany 

7.  Kanawha  WV 

8. 6.4  million  cubic  feet 

9.  April  8, 1980 

10. 

1.  80-24775 

2.  47-039-00931-0000 
3. 108  000  000 

4.  Cabot  Corp 

6.  Poca  Coal  Land  6-1032 
6. 

7.  Kanawha  WV 

6. 13.7  million  cubic  feet 

9.  April  8, 1980 

10. 

i.  80-24776 

2.47-039-00940-0000 

3. 106  000  000 

4.  Cabot  Corp 

5.  A  Burford  1-1039 
6. 

7.  Kanawha  WV 

8. 16.2  million  cubic  feet 

9.  April  6, 1980 

10. 

1.  80-24777 

2.  47-039-00942-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Poca  Coal  Land  10-1052 

6.  Sissonville  Oriskany 

7.  Kanawha  WV 

8. 8.2  million  cubic  feet 

0.  April  6, 1960 
10. 

1.  80-24778 
2.47-013-02243-0000 
3. 106  000  000 

4.  Roy  G  Hildreth 

6.  Rays  Gas  Company  #2 


6.  Lee  District 

7  Calhoun  WV 

6. 2.9  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Coip 
1.80-24779 

2. 47-021-00731-0000 
3. 108  000  000 

4.  Roy  G  Hildreth 

5.  Collins  Gas  Co  #3 

6.  Glenville 

7.  Gilmer  County  WV 
8. 3J2  million  cubic  feet 

9.  April  8, 1980 

10.  Equitable  Gas  Co 
1. 80-24760 

2.  47-021-00741-0000 
3. 108  000  000 

4.  Roy  G  Hildreth 

5.  Snider  Gas  Company 

6.  Glenville 

7.  Gihner  WV 

6. 1.9  million  cubic  feet 

9.  April  6, 1980 

10.  Equitable  Gas  Co 
1. 80-24781 

2. 47-021-00748-0000 
3. 108  000  000 

4.  Roy  G  Hildreth 

5.  Keith  Gas  Co 

6.  Glenville 

7.  Gilmer  WV 

6.  .6  million  cubic  feet 

9.  April  8. 1980 

10.  Equitable  Gas  Co 
1. 80-24782 

2.  47-021-00751-0000 
3. 106  000  000 

4.  Roy  G  Hildreth 

5.  Brannon  Woofter  Lease 

6.  Glenville 

7.  Gihner  WV 

8.  .6  million  cubic  feet 

9.  April  8, 1980 

10.  Equitable  Gas  Co 

1.  80-24783 

2.  47-021-00735-0000 
3. 108  000  000 

4.  Roy  G  Hildreth 

5.  WAster  Gas  Co 

6.  Glenville 

7.  Gihner  WV 

8.  3.2  million  cubic  feet 

9.  April  8. 1960 

10.  Equitable  Gas  Co 

1.  60-24784 

2.  47-013-00427-0000 
3. 108  000  000 

4.  Roy  G  Hildreth 

5.  Hall  Gas  Co 

6.  Lee  District 

7.  Calhoun  WV 

8.  2.2  million  cubic  feet 

9.  April  8, 1980 

10.  C6bot  Corp 

1.  80-24785 

2.  47-013-01205-0000 
3. 108  000  000 

4.  Roy  G  Hildreth  Jr 

5.  Starkey  Lease 

6.  Lee  District 

7.  Calhoun  WV 

6.  7.2  million  cubic  feet 

9.  April  8, 1980 

10.  Cabot  Corp 
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1.80-24786 

2. 47-013-01372-0000 

3. 108  000  000 

4.  Roy  G  Hildretfa  ]r 

5.  Lynch  #1 

6.  Lee  District 

7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  April  a.  1980 

10.  Cabot  Corp 

1.  80-24787 

2. 47-013-02144-0000 
3. 108  000  000 

4.  Roy  G  HUdreth  )r 

5.  Vere  Price  Lease 

6.  Lee  District 

7.  Calhoun  WV 

8.  .4  odllion  cubic  feet 

0.  April  8, 1980 
10.  Cabot  Corp 

1.80-24788 

2.  47-013-01300-0000 
3. 106  000  000 

4.  Roy  G  Hildreth 

5.  Laughlin  #1 

6.  Lee  District 

7.  Calhoun.  WV 

a  Z&  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corpi 

1.  80-24788 

Z  47-013-01451-0000 
3.106000  000 

4.  Roy  G  Hildreth  )r 

5.  Lou  Keith  #3 

6.  Lee  District 

7.  Calhoun,  WV 

8.  .6  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-24790 

2.  47-013-01478-0000 
3. 108  000  000 

4.  Roy  G  Hildreth 

5.  Laughlin  #2 

6.  Lee  District 

7.  Calhoun.  WV 

8.  2.8  million  cubic  feet 

9.  April  8. 1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.80-24791 

2. 47-013-00492-0000 

3.108  000000 

4.  Roy  G  Hildreth  |r 

5.  C  C  Starcher  Gas  Co  *1 

6.  Lee  District 

7.  Calhoun,  WV 

8. 4.4  million  cubic  feet 

9.  April  8. 1960 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-24792 

2.  47-013-00491-0000 
3. 108  000  000 

4.  Roy  G  Hildreth  Ir 

5.  Alider  Gas  Co  #2 

6.  Lee  District 

7.  Calhoun,  WV 

8.  .6  miUion  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-24793 

2.  47-013-01349-0000 

3.106  000000 

4.  Roy  G  Hildreth  )r 

5.  Lois  Keith  #1 


6.  Lee  District 

7.  Calhoun,  WV 

6.  .7  million  cubic  feet 

9.  April  8, 1960 

10.  Consolidated  Gas  SuppVCotp 

1.80-24794 

2.  47-013-01379-0000 

3. 108  000  000 

4.  Roy  G  Hildreth  )r 

5.  Lois  Keith  #2 

6.  Lee  District 

7.  Calhoun.  WV 

8.  .7  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  SoppljrCoip 

1.80-24795 

2. 47-013-01732-0000 

3. 108  000  000 

4.  Roy  G  Hildreth  ]r 

5.  Morgan  Lease 

6.  Lee  District 

7.  Calhoun,  WV 

8.  .4  million  cubic  feet 

9.  AprU  8, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.80-24796 

2.  47-013-01746-0000 

3. 108  000  000 

4.  Roy  G  Hildreth  Ir 

5.  Allen  Gas  Co  #2 

6.  Lee  District 

7.  Calhoun.  WV 

6. 1.3  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.80-24797 

2.  47-013-01240-0000 

3. 108  000  000 

4.  Roy  G  Hildreth  Jr 

5.  Allen  Gas  Co 

6.  Lee  District 

7.  Calhoun.  WV 

8. 1.3  miUion  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-24796 

2.  47-013-01253-0000 

3. 108  000  000 

4.  Roy  G  Hildreth 

5.  Haymaker  Gas  Co  #2 

6.  Lee  District 

7.  Calhoun.  WV 

8. 4.4  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Ccop 

1.80-24799 
2.47-013-00305-0000 
3. 108  000  000 

4.  Roy  G  Hildreth 

5.  Logan-McDonald  #1 

6.  Sherman  District 

7.  Calhoun.  WV 

8.  7.7  million  cubic  feet 
0.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-24800 

2.  47-013-00331-0000 

3. 108  000  000 

4.  Roy  G  Hildreth 

5.  Stockswell  Gas  Co  #1 

6.  Lee  District 

7.  Calhoun.  WV 

8.  .6  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp 


1.80-24801 

2. 47-013-01268-0000 

8. 108  000  000 

4.  Roy  G  Hildreth 

5.  Hildreth  &  Starcher  Lease 

6.  Lee  District 

7.  Calhoun.  WV 

8. 1.0  miUion  cubic  feet 

9.  April  8, 1960 

10.  Consolidated  Gas  Supply  Corp 

1.80-24802 

2.  47-013-21359-0000 

3. 108  000  000 

4.  Vercia  Poling  Agent 

5.  Raybuck  ft  Harris  No  2 

6.  Sherman  District 

7.  Calhoun.  WV 

8. 4.3  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-24803 

2.  47-013-21415-0000 

3. 106  000  000 

4.  Vercia  Poling  Agent 

5.  Raybuck  &  Harris  No  3 

6.  Sherman  District 

7.  Calhoun,  WV 

8. 1.4  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-24804 

2.  47-021-00930-0000 

3. 108  000  000 

4.  Roy  G  Hildreth 

5.  W  C  Kingery  Lease 

6.  Glenville 
7.GihnerWV 

8. 1.7  miUion  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-24805 

2. 47-013-01218-0000 

3.106000  000 

4.  Roy  G  HildreUi 

5.  Nitz  Gas  Company 

6.  Lee 

7.  Calhoun.  WV 

8.  2.5  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-24806 

2.  47-013-01236-0000 

3. 108  000  000 

4.  Roy  G  Hildredi 

5.  ]  J  Starcher 

6.  Lee 

7.  CaUioun.  WV 

8. 1.2  mUUon  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-24807 

2.  47-013-01530-0000 
3. 108  000  000 

4.  Roy  G  Hildreth  ]r 

5.  Lois  Keith  #4 

6.  Lee  District 

7.  CaUioun,  WV 

8.  .7  mUlion  cubic  feet 

9.  April  8, 1960 

10.  Consolidated  Gas  Supply  Carp 

1.80-24808 

2. 47-013-00000-0000 

3. 108  000  000 

4.  Roy  G  Hildreth  ]r 

5.  Barr  Gas  Co  #1 
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6.  Lee  District 

7.  CaUioun.  WV 

8. 1.7  mfUon  cubic  fieet 

9.  April  6,1980 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-24809 

2.  47-018-00000-0000 
3. 108  000  000 

4.  Roy  G  HUdreth 

5.  Barr  Gas  Co  #2 

6.  Lee  District 

7  Calhoun,  WV 

8. 1.7  mUlion  cubic  feet 

9.  April  8, 1980 

10.  ConsoUdated  Gas  Siqiply  Coip 

1.  80-24810 

2.  47-018-01724-0000 
3. 108  OdO  000 

4.  Roy  G  HildreUi 
5,Barr  #3 

6.  Lee  EKstrict 

7.  CaUiOun.  WV 

8. 1.7  mUUon  cubic  feet 

9.  April  8, 1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-24611 

2.  47-021-01576-0000 
3. 108  000  000 

4.  PennxoU  Co 

5.  W  E  Lively  No  W-2 

6.  GlenviUe 

7.  GiUner.  WV 

8.  6.0  miUion  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp' 

1.  80-24B12 

2.  47-021-01600-0000 
3. 108  080  000 

4.  PenntoU  Co 

5.  WE  Lively  #13 

6.  GlenviUe 

7.  Gihntr.  WV 

8.  .8  million  cubic  feet 

9.  April  8, 1980 

10.  ConsoUdated  Gas  Supply  Ccnrp 

1.  80-24613 

2.  47-021-01603-0000 
3. 108  000  000 

4.  PennsoU  Co 

5.  W  E  Lively  #M 

6.  GlentUle 

7.  Gilmer,  WV 

8.  .8  miUion  cubic  feet 

9.  April  8, 1980 

10.  ConsoUdated  Gas  Supply  Coip 
1.80-24814 

2.  47-021-01619-0000 
3. 108  000  000 

4.  Penntoil  Co 

5.  M  C  CoUins  #5 

6.  GlenviUe 

7.  Gilmer,  WV 

8.  2.0  miUion  cubic  feet 

9.  April  8, 1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.80-24615 

2.  47-021-01632-0000 

3. 108  000  000 

4.  PenntoU  Co 

5.  MC  CoUins  #e 

8.  GlenvUle 

7.  Gilmer,  WV 

8. 2.0  n^llion  cubic  feet 

9.  April  8. 1980 

la  ConsoUdated  Gas  Supply  Coip 


1.80-24816 

2.  47-021-01652-0000 

3. 108  000  000 

4.  PennzoU  Co 

5.  M  C  CoUins  #3 

6.  GlenviUe 

7.  Gibner,  WV 

8.  2.2  miUion  cubic  feet 

9.  April  8. 1980 

10.  ConsoUdated  Gas  Supply  Corp 
1.80^24817 

2.  47-021-01660-0000 
3. 108  000  000 

4.  PennzoU  Co 

5.  R  R  MarshaU  #W-1 

6.  GlenvUle 

7.  GUmer.  WV 

8.  3.0  milUon  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-24818 

2.  47-021-01661-0000 
3.108000  000 

4.  PennzoU  Co 

5.  R  R  MarshaU  #W-2 

6.  GlenvUle 

7.  Gilmer,  WV 

8.  3.0  miUion  cubic  feet 

9.  April  a  1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-24819 

2.  47-021-01678-0000 

3. 108  000  000 

4.  PennzoU  Co 

5.  R  R  MarshaU  #W-3 

6.  GlenviUe 

7.  Gilmer.  WV 

a  3.0  miUion  cubic  feet 

9.  April  a  1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.80-24820 

2.  47-021-01680-0000 

3. 108  000  000 

4.  PennzoU  Co 

5.  M  C  ColUns  #7 

6.  GlenviUe 

7.  Gihner.  WV 

a  2.0  mUlion  cubic  feet 

9.  April  a  1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.80-24821 

2. 47-081-00029-0000 

3. 108  000  000 

4.  Cabot  Corp 

5.  Rockhouse  7-1092 
6. 

7.  Raleigh,  WV 

a  7.0  mUUon  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 
1.80-24822 

2.  47-081-00019-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Rockhouse  4-1056 

a 

7.  Raleigh,  WV 

8. 3.4  miUion  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 
1.80-24823 

2.  47-081-00016-0000 
3. 108  000  000 
4.  Cabot  Corp 

6.  Beaver  Coal  13-1085 


a 

7.  Raleigh,  WV 

8. 8.7  miUion  cubic  feet 

9.  April  8, 1980 

10.  Cabot  Corp 

1.  80-24824 

2.  47-081-00015-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Rockhouse  Fork  2-1029 
6. 

7.  Raleigh,  WV 

8.  3.8  million  cubic  feet 

9.  April  8, 1980 

10.  Cabot  Corp 
1.80-24825 

2.  47-081-00011-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Beaver  Coal  8-840 
6. 

7.  Raleigh,  WV 

a  20.5  inillion  cubic  feet 

9.  April  8, 1980 

10.  Cabot  Corp 

1.  80-24826 

2.  47-079-00241-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Putnam  Co  38-1104 

6.  Sissonville  Oriskany 

7.  Putnam  WV 

a  2.8  million  cubic  feet 

9.  April  8, 1980 

10.  Cabot  Corp 

1.  80-24827 

2.  47-081-00009-0000 
3. 108  000  000 

4.  Cabot  Corp 

6.  Beaver  Coal  7-817 
6. 

7.  Raleigh,  WV 

8. 17.7  miUion  cubic  feet 

9.  April  8, 1980 

10.  Cabot  Corp 
1.80-24828 

2.  47-079-00221-0000 
3. 108  000  000 
4.  Cabot  Corp 
6.  Amherst  2-1060 

6.  Sissonville  Oriskany 

7.  Putnam  WV 

a  .4  million  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 
1.  80-24829 

2.47-079-00217-0000    " 
3. 108  000  000 

4.  Cabot  Corp 

5.  Putnam  Co  35-1079 

6.  Sissonville  Oriskany 

7.  Putnam  WV 

8.  7.3  million  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 

1.  80-24830 

2.  47-079-00208-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  E  Carney  1-1075 

6.  SissonvUle  Oriskany 

7.  Putnam  WV 

a  .6  miUion  cubic  feet 

9.  April  8, 1980 

10.  Cabot  Corp 
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1.80-24831 
2.47-079-00207-0000 
8.108000000 
4.  Cabot  Corp 

8.  Black  Betaey  1-1067 
e.  SiMonvUle  Oriskany 
7.  Putnam  WV 

8. 11.2  million  cubic  feet 

9.  April  8, 1980 

10.  Cabot  Corp 

1.80-24832 

2.47-067-00455-0000 

3. 106  000  000 

4.  Cabot  Corp 

&  Hill  ft  Long  2-520 

e. 

7.  NichoUt  WV 

8. 11.2  million  cubic  feet 

9.  April  8, 1980 

10.  Cabot  Corp 
1.80-24833 

2. 47-067-00021-0000 
3.108  000000 

4.  Cabot  Corp 

5.  Federal  Coal  Co  2-1110 
6. 

7.  Nicholas  WV 

8. 0.8  million  cubic  feet 

9.  April  a  1060 

10.  Cabot  Corp 
1.80-24834 

Z  47-067-0009-FOOO 
3.106  000000 

4.  Cabot  Corp 

5.  C  ft  H  Corp  l-«63 
8. 

7.  Nicholas  WV 

8. 16.5  million  cubic  feet 

9.  April  8, 1960 

10.  Cabot  Coip 
1.80-24835 

Z  47-109-00019-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  C  C  Sharp  4-1077 
6. 

7.  Wyoming  WV 

8. 18.9  million  cubic  feet 

9.  April  8. 1860 

la  Cabot  Corp 

1.80-24836 

Z  47-100-00014-0000 

3.106000000 

4.  Cabot  Corp 

5.  C  C  Sharp  1-1046 
«. 

7.  Wyoming  WV 

8. 8.2  million  cubic  feet 
9.  April  8, 1980 

la  Cabot  Corp 
1.80-24837 
2.47-061-00048-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  Levi  Cook  1-1150 
6. 

7.  Raleigh  WV 

8. 5.3  mSlion  cubic  feet 
9.  April  8, 1960 

la  Cabot  Corp 

1.80-24838 

2.47-081-00042-0000 

3.108000000 

4.  Cabot  Corp 

5.  Snuffera  Hrs  1-1131 


7.  Raleigh  WV 

8. 1.2  million  cubic  feet 

9.  April  8. 1960 

10.  Cabot  Corp 
1.80-24839 

2. 47-061-00041-0000 
3.106  000000 

4.  Cabot  Corp 

5.  Beaver  Coal  19-1125 

,6- 

7.  Raleigh  WV 

8.  8.2  million  cubic  feet 

9.  April  8. 1980 

10.  Cabot  Corp 
1.80-^4840 
2.47-061-00032-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  OPRiffe  1-1097 
6. 

7.  Raleigh  WV 

8.  3.3  million  cubic  feet 

9.  April  8, 1960 

10.  Cabot  Corp 
1.80-24841 

2. 47-109-00052-0000 
3.106  000000 

4.  Cabot  Corp 

5.  Pocahontaa  Land  7-1149 
6. 

7.  Wyoming  WV 

8.  2.0  million  cubic  feet 

9.  April  8. 1960 
la  Cabot  Corp 
1.80-24842 

2.  47-109-00051-«X)0 
3.106000  000 

4.  Cabot  Corp 

5.  Ford  Hunter  1-1148 
& 

7.  Wyoming  WV 

8.  2.0  million  cubic  feet 

9.  April  8. 1980 

10.  Cabot  Corp 
1.80-24843 

2.  47-109-00050-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  6-1145 
6. 

7.  Wyoming  WV 

8. 1.6  million  cubic  feet 

9.  April  8, 1960 

la  Cabot  Corp 

1.80-24844 

2. 47-109-00040-0000 

3. 106  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  4-1135 
& 

7.  Wyoming  WV 

8. 12.5  million  cubic  feet 

9.  April  8. 1960 

10.  Cabot  Corp 

1.80-24845 

2.  47-100-00039-0000 

3. 106  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  3-1134 

7.  Wyoming  WV 

8. 5.3  million  cubic  feet 
9.  April  a  I960 

la  Cabot  Corp 


1.80-24846 

2.  47-109-00037-0000 
3.106000000 

4.  Cabot  Corp 

5.  Pocahontas  Land  2-1133 
6. 

7.  Wyoming  WV 

8. 3.8  million  cubic  feet 

9.  April  8. 1960 

10.  Cabot  Corp 
1.80-24847 

2.  47-109-00036-0000 
3. 106  000  000 

4.  Cabot  Coip 

5.  Pocahontas  Land  1-1130 
6. 

7.  Wyoming  WV 

8. 2.0  million  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 

1.80-24848 

2. 47-100-00035-0000 

3. 106  000  000 

4.  Cabot  Corp 

5.  R  D  Bailey  1-1128 
6. 

7.  Wyoming  WV 

8. 17.7  million  cubic  feet 

9.  April  8. 1980 

10.  Cabot  Corp 

1.80-24849 

Z  47-100-00032-0000 

3.106  000000 

4.  Cabot  Corp 

5.  C  C  Sharp  7-1117 
6. 

7.  Wyoming  WV 

8.  7.8  million  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 
1.80-24850 

Z  47-007-01874-0000 
3.103  000000 

4.  NRM  Petroleum  Corp 

5.  L  L  Moss  #17 

a  Middle  Foric  River 

7.  Upshur  WV 

a  i)  million  cubic  feet 

9.  April  a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-24851 

2.  47-097-01870-0000 

a  103  000  000 

4.  NRM  Petroleum  Corp 

a  L  L  Moss  #12 

a  Middle  Fork  River 

7.  Upshur  WV 

a  JO  million  cubic  feet 

9.  April  a  I960 

10.  Columbia  Gas  Transmission  Corp 
1.80-24852 

2. 47-097-01865-0000 

3. 103  000  000 

4.  NRM  Petroleum  Corp 

a  L  L  Moss  #10 

a  Middle  Porii  River 

7.  Upshur  WV 

a  .0  million  cubic  feet 

a  April  a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80^24853 

Z  47-097-01880-0000 

3. 103  000  000 

4.  NRM  Petroleum  Corp 

aLLMoss#15 
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a  Middle  Forii  River 

7.  Upshur  WV 

a  .0  million  cubic  feet 

a  April  a  liwo 

10.  Colombia  Gas  Transmission  Corfr 

1.80-24854 

2. 47-017-01856-0000 

3. 103  000  000 

4.  NRM  Petroleum  Corp 

5.  L  L  Moss  #16 

6.  Middle  Fork  River 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  a  1980 

10.  Columbia  Gas  Ttansmission  Corp 

1.80-24855 

2.  47-097-01854-0000 

3.103  000000 

4.  NRM  Petroleum  Corp 

5.  L  L  Moss  #13 

a  Middle  Fork  River 

7.  Upshur  WV 

a  .0  mllion  cubic  feet 

9.  April  a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-24856 

2.  47-097-01851-0000 

3. 103  000  000 

4.  NRM  Petroleum  Corp 

5.  L  L  Moss  #14 

a  Middle  Fork  River 

7.  Upshur  WV 

a  .0  mllion  cubic  feet 

9.  April  a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-24857 

2. 47-007-01841-0000 

3. 103  000  000 

4.  NRM  Petroleum  Corp 

5.  L  L  Moss  #5 

6.  Middle  Foric  River 

7.  Upskur  WV 

8.  .0  million  cubic  feet 

9.  April  a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-24858 

2.  47-007-01825-0000 

3. 103  OOO  000 

4.  NRM  Petroleum  Corp 

5.  L  L  Moss  #4 

a  Middle  Fork  River 

7.  Upshur  WV 

a  .0  million  cubic  feet 

9.  Aprl  a  1980 

10.  Cokmbia  Gas  Transmission  Corp 

1.80-2(859 

2.  47-067-01824-0000 

3. 103 100  000 

4.  NRM  Petroleum  Corp 

5.  L  L  Moss  #3 

«.  Middle  Fork  Rivet 

7.  Upshur  WV 

a  .0  million  cubic  feet 

9.  April  a  1980 

10.  Cohunbia  Gas  Transmission  Corp 

1.80-24860 

2.  47-097-01822-0000 

a  103  000000 

4.  NRM  Petroleum  Corp 

aLL|4oss#l 

6.  Middle  Fork  River 

7.  Upshur  WV 

a  .0  million  cubic  feet 

9.  April  a  1980 

10.  Columbia  Gas  Transmission  Corp 


1.80-24861 

2. 47-097-01812-0000 

a  103  000  000 

4.  NRM  Petroleum  Corp 

a  R  Smith  #1 

a  Middle  Fork  River 

7.  Upshur  WV 

a  .0  million  cubic  feet 

a  April  a  1980 

10.  Columbia  Gas  Transmissioik  COrp 

1.80-24862 

2. 47-08&-24183-0000 

3. 103  000  000 

4.  Warren  R  Haught 

5.  Maxine  Moats  H-689 
a  Grant  Dist 

7.  Ritchie  WV 

a  20.0  million  cubic  feet 

9.  April  a  1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-24863 

Z  47-065-24148-0000 

3. 103  000  000 

4.  Warren  R  Haught 

5.  Adaline  Glover  H-669 

6.  Murphy  Dist 

7.  Ritchie  WV 

a  laO  million  cubic  feet 

9.  April  a  1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-24864 

2. 47-085-24145-0000 

3. 103  000  000 

4.  Warren  R  Haught 

5.  Parks  Heirs  H-672 
a  Murphy  Dist 

7.  Ritchie  WV 

a  ao  million  cubic  feet 

9.  April  a  1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-24865 

2.  47-085-24141-0000 

a  103  000  000 

4.  Warren  R  Haught 

5.  Simmons  H-570 
a  Murphy  Dist 

7.  Ritchie  WV 

a  20.0  million  cubic  feet 

9.  April  a  1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-24866 

Z  47-085-24139-0000 

3. 103  000  000 

4.  Warren  R  Haught 

a  Aaron  Friedly  Gas  Co  H-661 

a  Murphy  Dist 

7.  Ritchie  WV 

a  20.0  million  cubic  feet 

a  April  a  1980 

10.  Consolidated  Gas  Supply  Cwp 

1. 80-24867 

2. 47-005-01093-0000 

a  108  000  boo 

4.  Pennzoil  Co  . 

5.  Yawkey-Freeman  #115 
a  Yawkey-Freeman 

7.  Boone  WV 

a  6.6  million  cubic  feet 

9.  April  a  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-24868 

Z 47-085-24184-0000 
3. 103-000-000 
a  Warren  R  Haught 
5.  Maxine  Moats  H-690 


a  Grant  Dist 

7.  Ritchie.  WV 

a  15.0  million  cubic  feet 

9.  April  a  1980 

10.  Consolidated  Gas  Supp^  Corp 

1.80-24869 

Z  47-085-24140-0000 

a  103-000-000 

4.  Warren  R  Haught 

a  A  W  Flesher  H-569 

a  Murphy  Dist 

7.  Ritchie  WV 

a  ao  million  cubic  feet 

9.  April  8, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-24870 

Z  47-013-00044-FOOO 
a  108-000-000 

4.  Cabot  Corp 

5.  Ardelia  Barretson  2-320 

a 

7.  Calhoun.  WV 

a  15.1  million  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 
1. 80-24871 

Z  47-O39-0003&-F00O 
a  108-000-000 

4.  Cabot  Corp 

5.  Huntington  20-370 

a 

7.  Kanawha.  WV 

a  17.8  million  cubic  feet 

a  April  a  1980 

10.  Cabot  Corp 

1. 80-24872 

2.  47-O39-00037-F000 
a  108-000-000 

4.  Cabot  Corp 

5.  Huntington  7-219 
6. 

7.  Kanawha,  WV 
8. 4.9  million  cubic  feet 
a  April  a  1980 
10.  Cabot  Corp 

1.  80-24873 

2.  47-O39-00034-F000 
a  108-000-000 

4.  Cabot  Corp 

5.  Huntington  33-539 

a 

7.  Kanawha.  WV 

8. 4.3  million  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 
1.  80-24874 

Z  47-039-00025-FOOO 
a  108-000-000 

4.  Cabot  Corp 

5.  Huntington  17-308 

a 

7.  Kanawha.  WV 

a  8.6  million  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 

1.  80-24875 

2.  47-039-00022-0000 
a  108-000-000 

4.  Cabot  corp 

5.  Quincy  Coal  3-659 

a 

7.  Kanawha,  WV 

a  6.5  milUon  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 


Fedawl  Regbter  /  Vol.  45.  No.  84  /  Tuesday.  April  29.  1980  /  Noticeg 


1.80-24870 

2. 47-03»4non-POOO 

3.106-000-000 

4.  Cabot  Corp 

5.  Huntington  13-280 

e. 

7.  Kanawha,  WV 

8. 8.1  million  cubic  feet 

9.  April  8. 1980 

10.  Cabot  Corp 
1.80-24877 

2. 47-O3»-00Ol»-F000 
3.108-000-000 

4.  Cabot  Corp 

5.  Huntington  36-552 
8. 

7.  Kanawha,  WV 
a  20.1  million  cubic  feet 
9.  April  8, 1980 
m  Cabot  Corp 

1.80-24878 

2. 47-039-00017-4'000 

3.106-000-000 

4.  Cabot  Corp 

5.  Huntington  22-384 
6. 

7.  Kanawha,  WV 

8. 8.8  million  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 

1.80-24879 

2. 47-4n9-00Oie-F00O 

3. 106-000-000 

4.  Cabot  Corp 

5.  Huntington  12-278 

a 

7.  Kanawha.  WV 

a  10.2  million  cubic  feet 

9.  April  a  1900 

la  Cabot  Corp 

1. 80-24880 

2. 47-019-00340-0000 

3.106-000-000 

4.  Cabot  Corp 

5.  Virginian  Rwy  1-583 

a 

7.  Fayette,  WV 

a  3.3  million  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 
1.80-24881 

2. 47-019-00336-0000 

a  106-000-000 

4.  Cabot  Corp 

a  John  Smith  1-466 

a  ^ 

7.  Fayette.  WV 

a  2.0  million  cubic  feet 

9.  April  a  1980 

10  Cabot  Corp 

1.80-24882 

2. 47-019-00337-0000 

a  106-000-000 

4.  Cabot  Corp 

a  Robson  Prichard  3-595 

a 

7.  Fayette.  WV 

a  19.2  million  cubic  feet 

9.  April  a  1980 

la  Cabot  Corp 

1.80-24863 

2.47-019-00024-0000 

a  106-000-000 

4.  Cabot  Corp 

a  Koppers-Qkhom  Piney  1-745 


7.  Fayette.  WV 

a  4.4  million  cubic  feet 

9.  April  a  I960 

10.  Cabot  Corp 
1.80-24884 
2.47-019-00014-0000 

a  106-000-000 

4.  Cabot  Corp 

5.  Kanawha  Hocking  5-712 

a 

7.  Fayette.  WV 

a  17.1  million  cubic  feet 

9.  April  a  I960 

10.  Cabot  Corp 

1.80-24885 

2. 47-015-01376-0000 

a  106-000-000 

4.  Cabot  Corp 

5.  Hill  &  Long  6-504 

a 

7.  Qay.  WV 

a  7.0  million  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 

1.80-24886 

2.  47-015-01374-0000 

3.108-000-000 

4.  Cabot  Corp 

a  Hill  &  Long  4-590 

a 

7.  CUy.  WV 

a  9.4  million  cubic  feet  ° 

9.  April  a  1980 

la  Cabot  Corp 

1.80-24887 

2. 47-015-00061-0000 

a  106-000-000 

4.  Cabot  Corp 

a  HiU  ft  Long  6-722 

a 

7.  Oay.  WV 

a  2.5  million  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 

1.80-24868 
2.47-013-02643-0000 
a  106-000-000 

4.  Cabot  Corp 

5.  Allen  Hardman  4-29 

a 

7.  Calhoun.  WV 

a  14.0  million  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 
1.80-24889 
2.47-013-02642-0000 

a  106-000-000 

4.  Cabot  Corp 

5.  Allen  Hardman  3-20 

a 

7.  Calhoun.  WV 

a  a6  million  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 
1.80-24890 

2.  47-039-00051-0000 
a  106-000-000 
4.  Cabot  Corp 
a  Huntington  36-«53 

a 

7.  Kanawha.  WV 
a  13.1  million  cubic  feet 
9.  April  a  I960 
la  Cabot  Corp 


1.80-24891    . 
2.47-039-00065-0000 
a  106-000-000 

4.  Cabot  Coip 

5.  Huntington  37-654  - 

a 

7.  Kanawha.  WV 

a  3.0  million  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 

1.80-24802 

2.47-039-00106-0000 

a  106-000-000 

4.  Cabot  Corp 

a  Koppers-EJkhom  Plney  2-748 

a 

7.  Kanawha.  WV 

a  2.5  million  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 
1.80-24893 

2. 47-030-00121-0000 
a  108-000-000 

4.  Cabot  Corp 

5.  Huntington  40-772 

a 

7.  Kanawha.  WV 

a  4.1  million  cubic  feet 

a  April  a  1980 

la  Cabot  Corp 

1.80-24804 

a  47-039-00132-0000 

a  106-000-000 

4.  Cabot  Corp 

5.  Huntington  43-796 

a 

7.  Kanawha.  WV 

a  4.4  million  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 

1.80-24895 

a  47-039-00135-0000 

a  108-000-000 

4.  Cabot  Corp 

5.  Huntington  45-798 

a 

7.  Kanawha.  WV 

a  21.0  million  cubic  feet 

9.  April  a  1980 

10.  Cabot  Corp 
1.80^24896 

2.  47-039-00136-0000 
a  108-000-000 

4.  Cabot  Corp 

5.  Huntington  46-799 

a 

7.  Kanawha.  WV 

a  6.5  million  cubic  feet 

9.  April  a  1980 . 

10.  Cabot  Corp 

U.8.  Gedogical  Survey,  Caspar,  Wya 

1.  Control  Number  (FERC/State) 

a  API  Well  Number 

a  Section  of  NGPA 

4.  Operator 

a  Well  Name 

a  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

a  Eatimated  Annual  Volume 

0.  Date  Received  at  FERC 
la  Purchater(«) 

1.  80-24898/CC 1283-0 
a  05-103-06339-0000-0 

a  103-000-000 
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4. 1  ft  D  Assodatea 
a  I  ft  p  Federal  10-1 

6.  Philadelphia  Creek 

7.  Rio  Blanco,  CO 

a  7a0  million  cubic  feet 

9.  April  a  1980 

10.  Northwest  Pipeline  Corp . 

1.  80-B4899/CC 1287-6 

a  05-&03-08269-0000-0 

3. 103MXXH)00 

4.  Fud  Resources  Development  Co 

a  0-26-3-101-S 

6.  Caiiedral 

7.  Rio  Blanco.  CO 

a  16a0  million  cubic  feet 

9.  April  a  1980 

10.  Mountain  Fuel  Supply  Co 

1.  80-84800/CC 1286-0 
a  05-103-06248-0000-0 
a  103-000-000 

4.  Fuel  Resources  Development  Co 

5.  A-*}-3-101-S 
aCa&edral 

7.  Rio  Blanco,  CO 

a  15.0  million  cubic  feet 

9.  April  a  1980 

10.  Mountain  Fuel  Supi^y  Co 

1. 8o-a4goi/cc  1280-0 

a  05-103-08296-0000-0 

a  103-000-000 

4.  Fuel  Resources  Development  Co 
a  I-3IV-2-101-S 

6.  Cathedral 

7.  Rio  Blanco,  CO 

a  63.0  million  cubic  feet 

9.  April  a  1980 

10.  Western  Slope  Co 

1.  80-24g03/CC  1240-0 
a  05-103-06306-0000-0 

a  103-000-000 

4.  Provident  Resources  Inc 

5.  Government  10-25-4-102 

6.  Fotndation  Creek 

7.  Rio  Blanco.  CO 

a  36.fi  million  cubic  feet 

9.  April  a  1980 

10.  Northwest  Pipeline  Corp 

1.  80-24g04/CC  1239-9 
a  05-103-07986-0000-0 
a  103-000-000 

4.  Provident  Resources  Inc 

5.  Government  #9-34-4-102 
a  Foandation  Creek 

7.  Rio  Blanco.  CO 

a  146.0  million  cubic  feet 

9.  April  a  1980 

10.  Northwest  Pipeline  Coip 

1.  80-24g22/CC  025-0 
a  05-103-07255-0000^ 

a  108-000-000 

4.  American  Resources  Management  Corp 

5.  Cascade  10 

6.  Trail  Canyon  Field  * 

7.  Rio  Blanco.  CO 

a  8.6  million  cubic  feet 

9.  April  a  1980 

10.  Northwest  Pipeline  Corp 
1.  80-24942/CC  1241-9 

a  05-103-06257-O000-0 

aioi-000-000 

4.  Provident  Resources  Inc 

5.  Govenmient  #10-31-4-102 
a  WQdcat 

7.  Rio  Blanco,  CO 

a  547  miUion  cubic  feet 


9.  April  a  1980 

la  Northwest  Pipeline  Corp 

1.  Control  Number  (FERC/State) 
a  API  Well  Number 

3.  Section  of  NGPPA 

4.  Operator 
a  Well  Name 

a  Field  or  OCS  Area  Name 
7.  County.  State  or  Block  No. 
a  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-24902/M 1291-9 

2.  25-005-21816-0000-0 
3. 102  000  000 

4.  Fuel  Resources  Development  Co 

5.  #21-24-10B 

6.  Leroy 

7.  Blaine.  Mt 

a  65.0  million  cubic  feet 

9.  April  a  1980 

10.  Montana  Power  Co 
1.  80-24917/M  1197-0 
a  25-071-21579-0000-0 
a  108  000  000  denied 
4.  Midlands  Gas  Corp 

5. 2961  Soc  Etal  Federal  1-29 

a 

7.  Phillips.  Mt 

a  .0  million  cubic  feet 

9.  April  a  1980 

10.  Kansas  Nebraska  Natural  Gas  Co  Inc 

1. 80-24918/M  1195-9 
a  25-071-21397-0000-0 
3. 108  000  000  denied 
4.  Midlands  Gas  Corp 
a  1113 1  Federal 

a 

7.  Phillips.  Mt 

a  .0  million  cubic  feet 

9.  April  a  1980 

10. 

1.  80-24921/M  910-9 

a  25-005-21668-0000-0 

3. 108  000  000 

4.  Tricentrol  United  States  Inc 

5.  Federal  26-10-27-18 

6.  Sawtooth  Mountain 

7.  Blaine.  Mt 

8. 1.0  million  cubic  feet 

9.  April  a  1980 

10.  Northern  Natural  Gas  Co 

1.  Control  Number  (FERC/State) 
a  API  Well  Number 
a  Section  of  NGPPA 
4.  Operator 
a  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-24908/ND  1235-9 
a  33-007-00307-0000-0 
3. 102  000  000 

4.  Al-Aquitaine  Exploration  Ltd 

5.  Al-Aquitaine  US  1-14 

6.  Teddy  Roosevelt 

7.  Billings.  ND 

8. 45.0  million  cubic  feet 

9.  April  a  1980 

10.  Western  Gas  Processors  Ltd 
1. 60-24930/ND  1280-9 

a  33-053-00881-0000-0 


3. 102  000  000 

4.  Marshall  ft  Winston  Inc 

6.  Spring  Creek  Federal  #1-X 

6.  Mon  Dak 

7.  McKenzie,  ND 

a  110.0  million  cubic  feet 

9.  April  a  1980 

10.  Montana-Dakota  Utilities  Co 
1.  Control  Number  (FERC/State] 
a  Afl  WeU  Number 

a  Section  of  NGPPA 

4.  Operator  • 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  No. 
a  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1. 80-24g23/UC  470-OB 

a  43-047-30316-0000-0 

3. 102  000  000 

4.  Gas  Producing  Enterprises  Inc 

a  NBU 16-6B  30316 

6.  Natural  Buttes  Unit 

7.  Uintah,  UT 

a  130.0  million  cubic  feet 

9.  April  a  1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-24934/UC  467-OB 
2. 43-047-30326-0000-0 

3. 102  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  19-21B  30328 

6.  Natural  Buttes  Unit 

7.  Uintah.  UT 

8. 5.0  million  cubic  feet 

9.  April  a  1980 

10.  Colorado  Interstate  Gas  Co 
1.  Control  Number  (FERC/State) 
a  API  Well  Number 

a  Section  of  NGPPA 

4.  Operator 

5.  Well  Name 

a  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-24897/W  1296-9 
a  49-O45-21061-O000-0 

3. 103  000  000 

4.  Cities  Service  Co 

5.  Federal  J  #1 

6.  Thunder  Creek 

7.  JVeston.  WY 

8.  .0  million  cubic  feet 

9.  April  a  1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-24905/W  1238-9 

2.  49-009-21526—0000-0 
3. 102  000  000 

4.  Wexpro  Co 

5.  Spearhead  Ranch  Unit  No  15 

6.  Spearhead  Ranch  Unit 

7.  Converse.  WY 

a  182.5  million  cubic  feet 

9.  April  a  1980 

10.  Mountain  Fuel  Supply  Co 

1.  8O-24906/W  1237-9 

2.  49-037-21320-O000-0 
3. 102  000  000 

4.  Davis  Oil  Co 

5.  Gale  Unit  #1 
a  Wildcat 

7.  Sweetwater.  WY 
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&  158.0  million  cubic  feet 

9.  April  a  1980 

la  Panhandle  Eastern  Pipeline 

1.  80-24907/W  1236-9 

2. 40-O37-2139O-OOOO-O 

3. 102  000  000 

4.  Davis  Oil  Co 

5.  Pickett  Lake  Unit  *3 

6.  Wildcat 

7.  Sweetwater,  WY 

8. 150J)  million  cubic  feet 

9.  April  8. 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-24900/W 1231-0 

2.  49-007-20374-0000-0 

3. 103  000  000 

4.  Sinclair  Oil  Corp 

5.  Sinclair/Hamilton  25-1 

6.  Blue  Gap 

7.  Carbon,  WY 

&  54.0  million  cubic  feet 

9.  April  8, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-24910/W  1230-9 

2.  49-007-2O428-O000-0 
3. 103  000  000 

4.  Sinclair  Oil  Corp 

5.  Sinclair  Federal  1-8 

8.  WUd  Rose 

7.  Carbon,  WY 

8.  292.0  million  cubic  feet 

9.  April  8, 1980 

la  Colorado  Interstate  Gas  Co 

1.  80-24911/W 1229-9 

2.  49-007-20432-0000-0 
3. 103  000  000 

4.  Sinclair  Oil  Corp 

5.  Sinclair/Hamilton  Federal  35-1 
8.  Blue  Gap 

7.  Carbon.  WY 

8.  328.0  million  cubic  feet 

9.  April  8, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-24912/W  1228-8 

2.  49-007-2040&-0000-0 
3. 103  000  000 

4.  Sinclair  Oil  Corp 

5.  Sinclair/Grynberg  Federal  2-1 

8.  Blue  Gap 

7.  Carbon.  WY 

8. 109.0  million  cubic  feet 

9.  April  8, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-24913/W  1227-9 

2.  49-007-20378-0000-0 
3. 103  000  000 

4.  Sinclair  Oil  Coip 

5.  Sinclair/Hamilton  Federal  27-1 

8.  Blue  Gap 

7.  Carbon.  WY 

8. 146.0  million  cubic  feet 

9.  April  8. 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-24914/W122&-9 
2.49-005-24984-0000-0 
3.102  000000 

4.  Woods  Petroleum  Corp 

5.  Pinetree  Ranch  Federal  #2 

8.  Archibald 

7.  CampbeU  WY 

8. 180.0  million  cubic  feet 

9.  April  8. 1980 

10.  Phillips  Petroleum  Co 
1.  80-2491S/W1225-9 


2.  49-005-2S164-0000-0 

3. 102  000  000 

4.  Woods  Petroleum  Corp 

5.  Turner  Federal  #24-1 
8.  Archibald 

7.  CampbeU  WY 

8.  .0  million  cubic  feet 

9.  April  8. 1980 

10.  Phillips  Petroleum  Co 

1.  80-24918/W1224-0 

2.  49-03&-20486-0000-0 

3. 103  000  000 

4.  Belco  Petroleum  Corp 

5.  CBU  20-34  20486 

6.  Chimney  Buttes  Unit 

7.  Sublette  WY 

8.  84o!o  million  cubic  feet 

9.  April  8, 1980 

10.  Northwest  Pipeline  Corp  Mountain  Fuel 
Supply  Co 

1.  80-24919/W1194-9 

2.  49-037-21440-0000-0 
3. 103  000  000 

4.  Husky  Oil  Co 

5.  #13-24  Federal-Chandler  Baxter 

6.  Wildcat 

7.  Sweetwater  WY 

8.  90.0  miUion  cubic  feet 

9.  April  8. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  8O-24920/W1132-9 
2.49-025-21145-0000-0 

3. 103  000  000 

4.  National  Coop  Refmery  Assn 

5.  Wallace  Creek  #5 

6.  Wallace  Creek-Raderville 

7.  Natrona  WY 

8. 123.0  million  cubic  feet 

9.  April  8, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  inc 

1.  80-24924/W1297-9 

2.  49-037-20454-0000-O 
3. 108  000  000 

4.  Kenneth  LaH  Inc 

5.  #1-14  Gosman-Federal 

8.  Desert  Springs 

7.  Sweetwater  WY 

8.  5.0  million  cubic  feet 

9.  April  8, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-24925/W1296-9 

2.  49-01 3-02089-0000-0 
3. 107  000  000 

4.  WAMoncriffJr 

5.  Long  Butte  30-lX 

8.  Wildcat 

7.  FreemontWY 

8. 1526.0  million  cubic  feet 

9.  April  8. 1980 
10. 

1.  80-24926/W1257-8 

2.  49-013-20974-0000-0 
3. 103  000  000 

4.  Tom  Brown  Inc 

5.  Tribal  #13-24 

8.  WUdcat 

7.  Fremont  Wy 

8.  20.5  million  cubic  feet 

9.  April  8, 1980 

10.  Montana-Dakota  Utilities  Co 

1.  80-24927/W1274-9 

2.  49-O09-21561-000O-0 
3. 102  000  000 

4.  Diamond  Shamrock  Corp 

5.  CampbeU  Federal  No  23-S 


6.  Scott 

7.  Converse  WY 

8. 12.0  million  cubic  feet 

9.  April  8, 1980 

10. 

1.  80-24928/Wl27e-9 

2.  49-009-21573-0000-0 
3. 102  000  OOQ 

4.  Diamond  Shamrock  Corporation 

5.  CampbeU  Federal  No  41-5 

6.  Scott 

7.  Converse  WY 

8. 12.0  milUon  cubic  feet 

9.  April  8, 1980 

10. 

1.  80-24929/W1277-0 

2.  49-009-21546-0000-0 

3. 102  000  000 

4.  Diamond  Shamrock  Corp 

5.  Grable  Federal  No  21-4 

6.  Scott 

7.  Converse  WY 

8. 12.0  million  cubic  feet 

9.  April  8. 1980 
10. 

1.  80-24931 /W379-9 

2.  49-009-21398-0000-0 

3. 103  000  000 

4.  UV  Industries  Inc 

5.  UV  Federal-Cheesbrough  A  No  1 

8.  Mikes  Draw 

7.  Converse  WY 

8.  27.1  million  cubic  feet 

0.  April  8, 1980 

10.  McCuUoch  Gas  Processing  Corp 

1.  80-24932/W381-9 

2.  49-0O5-24813-O00O-0 
3. 103  000  000 

4.  UV  Industries  Inc 

5.  UV  Federal-Tenneco  #1 
8.  Smeltenn 

7.  CampbeU  WY 

8.  378.8  miUion  cubic  feet 

9.  April  8. 1980 

10.  McCulloch  Gas  Transmission  Co 

1.  80-24933/W382-e 

2.  49-009-21342-O00O-0 
3. 103  000  000 

4.  UV  Industries  Inc 

5.  UV  Federal-Cheesbrough  No.  1 

8.  Mikes  Draw 
7.  Converse  WY 

8. 40.3  miUion  cubic  feet 

9.  April  8,  llrno 

10.  McCulloch  Gas  Processing  Corp 

1.  80-24935/W1246-9 

2.  49-037-21095-0000-0 
3. 102  000  000 

4.  Texas  OU  ft  Gas  Corp 

5.  Federal  G  #1 

6.  Lost  Creek 

7.  Sweetwater  WY 

8. 182.0  mUlion  cubic  feet 

9.  April  8, 1980 

10. 

1.  80-24936/W1248-0 

2.  49-037-21293-0000-0 
3. 102  000  000 

4.  Texas  OU  ft  Gas  Corp 

5.  Federal  477  #1 

8.  Bush  Lake 

7.  Sweetwater  WY 

8. 180.0  miUion  cubic  feet 

9.  April  a  1980 

10.  Western  Transmissuu  Corp 
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1. 80-9«937/Wl248-e 
2. 40-037-21472-OQDO-O 
3.102000000 

4.  Texas  OU  ft  Gas  Corp 

5.  North  Bitter  Creek  Federal  #1 

8.  WUdcat 

7.  Swejetwater  WY 

a  2004)  million  cubic  feet 

0.  ^ril  a  1980 
10. 

1.  8O-a4938/Wl258-0 
2. 4»4n3-209Se-0000-0 
3.108000000 

4.  Tom  Brown  Inc 

5.  Tribal  #25^1 
a  WUdcat 

7.  FKftont  WY 

a  2a9  miUion  cubic  feet 

9.  April  a  1980 

10.  Montana-Dakota  UtUities  Go 

1.  80-24839/W12S9-0 

2.  49-013-20949-0000-0 
3.103000000 

4.  Tom  Brown  Inc 

5.  Tribal  #12-34 

8.  Wildcat 

7.  Pre«iont  WY 

a  5.3  million  cubic  feet 

9.  Apifl  a  1980 

10.  Montana-Dakota  Utilities  Co 

1.  80-24840/W1280-S 
2. 4»-837-20988-0000-0 
3.102000000 

4.  C  ft  K  Petroleum  Inc 

5.  Lincoln  Road  Unit  No.  4 
a  Unnamed 

7.  Swtetwater  WY 

a  4&J0  million  cubic  fleet 

9.  April  a  1080 

10.  Northwest  Pipeline  Coip  Colorado 
Interstate  Gas  Co  Michigan  Wiaoonsin  Pipe 
Line  Co 

1.  80-M84l/Wl2e0-0 
2. 4»-«05-21215-0000-0 
3.108000  000 

4.  Aroo  OU  and  Gas  Co 

5.  Sinclair  Daly  Federal  #6 
a  Kitty 

7.  CampbeU  WY 

a  1.5  miUion  cubic  feet 

0.  April  a  1980 

10.  Ako  OU  ft  Gas  Co 

Oss>g«  AgBDcy.  Buraau  of  Indian  Affdn 
Osag*  County.  Okla. 

1.  Control  Number  (FERC/State) 

2.  API  WeU  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

a  Field  or  OCS  Area  Name 
7.  Coonty,  State  or  Block  No. 
a  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.80-Z4943 

2.  35-113-00000-0000-0 

3.102000000 

4.  Strata  Eneigy  Inc 

6.  Muilendore  #8-1 

a  Unnamed  (SE/4  Sec  8  Twp  28N  Reg  12E 

7.  Osage  OK 

a  30ao  miUion  cubic  feet 

9.  April  4, 1960 

10.  Cities  Service  Gas  Company 


■  The  applications  for  detennination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  14, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  numb. 
Secretary. 

(FR  Doc  80-13100  Fded  4-28-80: 8:45  am] 
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Determinations  by  Jurisdictional 
Agendes  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  April  23, 1980. 

Hie  Federal  Regulatory  Commission 
received  notices  from  the  jurisdictional 
agencies  listed  below  of  determinations 
pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978. 

U.S.  Geological  Survey.  Albuquerque,  N. 
Max. 

1.  Control  number  (FERC/State) 

2.  API  weU  number 
aSecticmofNGPA 

4.  Operator 

5.  WeU  name 

a  Field  or  OCS  area  name 
7.  Cotmty,  State  or  block  no. 
a  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s] 

1. 80-25580/NM4982-79-2 
2.  30-052-07010-0000 
3. 103  000  000 

4.  El  Ran  Inc 

5.  Dashner  Federal  #2 
a  Chaveroo 

7.  Chaves,  NM 

a  38.0  miUion  cubic  feet 

0.  April  9, 1980 

10.  Transwestem  Pipeline  Co  Cities  Service 
Co. 

Oklahoma  Corporation  Conmussion 

1.  Control  number  (FERC/State) 

2.  API  weU  number 
a  Section  of  NGPA 
4.  Operator 

6.  WeU  name 

a  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 
a  Estimated  annual  volume 


9.  Date  received  at  FERC 

10.  Purchaser(«). 
1.80-25591/02508    ' 
2.35-123-00000-0000 

3. 108  000  000 

4.  RockweU  Petroleum  Corp 

5.  Cook-GUmore  #6 
a  AUen  District 

7.  Pontotoc  County,  OK 
a  9.0  miUion  cubic  feet 

9.  April  9, 1960 

10.  Arkansas-Louisiana  Gas  Co. 
1.  80-25592/03214 
2.35-049-50404-0000 

3. 108  000  000 

4.  Phillips  Petroleum  co 

5.  Hart  Unit  #1-27 
a  Golden  Trend 
7.  Garvin,  OK 

8. 1.4  miUion  cubic  feet 

9.  April  9, 1980 

10.  Warren  Petroleum  Co. 

1.  80-25593/02971 

2.  35-017-21082-0000 
3. 103  000  000 

4.  PhiUips  Petroleum  Co 

5.  Wright-D  No.  1 
a  Yukon 

7.  Canadian,  OK 

8. 152.0  giiUion  cubic  feet 

9.  April  9, 1980 

10.  Panhandle  Eastern  Pipeline  Co. 

1.  80-25594/02072 

2.  35-047-21839-0000 
a  103  000  000 

4.  Harper  Oil  Co. 

5.  Keck  #2 

a  North  Drummond 

7.  Garfield.  OK 

a  320.0  miUion  cubic  feet 

0.  April  9, 1980 

10.  Arkansas-Louisiana  Gas  Ca 

1. 80-25595/02966 
2.  35-137-00000-0000 
3. 108  000  000 

4.  Frank  Oneal 

5.  McCoUum  #1 

a  East  Vehna  Field 

7.  Stephens,  OK 

8. 9.0  miUion  cubic  feet 

9.  April  a  1980 

10.  AminoU  USA  In& 

1.  80-25596/02944 

2.  35-093-21557-0000 
3. 103  000  000 

4.  F  C  D  Ltd 

5.  Cooper  #1 

6.  N  E  Ames 

7.  Major,  OK 

8. 44.0  milUon  cubic  feet 

9.  AprU  9, 1980 

10.  Pioneer  Gas  Product  Co. 

1.  80-25597/02937 

2.  35-047-21468-0000 
a  103  000  000 

4.  F  C  D  Ltd 

5.  Batchelder  # 

8.  Sooner  Trend 
7.  Garfield.  OK 

a  62.0  million  cubic  feet 

9.  April  a  1980 

10.  Grace  Petroleum  Corp. 

1.  80-25598/(^935 

2.  35-047-21688-0000 
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3.103  000000 
4.FCDUd 

5.  Ella  1-10 

6.  Sooner  Trend 

7.  Garfield.  OK 

a  38J)  million  cubic  feet 

9.  April  0, 1080 

10.  Champlin  Petroleum  Co. 

1.  80-25509/02836 

2.  35-047-21511-0000 
3. 103  000  000 
4.FCDLtd 

5.  Rodenberg  #1 

6.  East  Enid 

7.  Garfield.  CMC 

a  43.0  million  cubic  feet 

9.  April  9. 1980 

10.  Grace  Petroleiun  Co. 

1.  8025600/02836 
2.35-063-20649-0000 
3. 103  000  000 

4.  OKT  Development  bic 

5.  Eckles  1-32 

6.  E  Lamar 

7.  Hughes.  OK 

a  25.0  million  cubic  feet 

9.  April  9, 1980 

10.  Oklahoma  Gas  ft  Electric  Co. 

1.  80-25601/02513 

2.  35-123-00000-0000  - 

3. 108  000  000 

4.  Rockwell  Petroleum  Corp 

5.  Cook-Gilmore  #8 
a  Allen 

'  7.  Pontotoc 
a  9.0  million  cubic  feet 
9.  April  9, 1980 
la  Aricansas-Louisiana  Gas  Co. 

1.  80-25602/02793 
2.35-045-00102-0000 
3.108000  000 

4.  Amoco  Production  Co 

5.  Purdum  Unit  #1 
a  Milder 

7.  Ellis,  OK 

8.  5.3  million  cubic  feet 

9.  April  9, 1980 

10.  Northern  Nattu-al  Gas  Co. 
1.  80-25603/02510 
2.35-123-00000-0000 

3. 108  000  000 

4.  Rockwell  Petroleum  Corp 

5.  Lewis-Pegg  #2 

6.  Allen  District 

7.  Pontotoc  County,  OK 
8. 2.0  million  cubic  feet 

9.  April  9, 1980 

10.  Arkansas-Louisiana  Gas  Co. 

1.  8025604/02934 
2.35-09^21279-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  W  D  Fast  Unit  #1 
a  N  W  Okeene 

7.  Major.  OK 

a  .3  million  cubic  feet 

9.  April  9, 1960 

la  Aikansas — ^Louisiana  Gas  Co. 

1.  80-25605/02938 

2.  35-047-21542-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 
a  Cromwell  No.  4 
a  Sooner  Trend 
7.  Garfield.  OK 


a  108.5  miBkm  cubic  feet 

10.  AikanMS-Looiaiana  Gas  Co. 

1. 80-a8oe/02nB 

2.  35-OI7-21S40-0000 
a  103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Cromwell  No. » 
a  Sooner  Tiead 
7.  Garfield.  OK 

a  73.0  rafflion  cubic  feet 

9.  April  9, 1980 

10.  Aikansas-Louisiana  Gas  Ca 

1.  80-25007/03446 

2.  SS-137-218Z7-0000 
a  103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  E  Vdma  West  BBc  Sims  Sand  UT  #423 
aSHO— VELTUM 

7.  Stephens,  OK 

a  3.6  million  cubic  feet 

9.  April  9, 1980 

la  Getty  Oil  Co. 

1.  80-25808/02987 

2.35-025-35130-0000 

a  108000000  * 

4.  CIG  Exploration  Inc 

5.  Rooney  #1 
a  Keyes 

7.  CimaiTon,  OK 

a  S.0  million  cubic  feet 

9.  April  9. 1980 

10.  Colorado  Interstate  Gas  Co. 

1.80-25608/03236 
2.35-135-20064-0000 
4. 103  000  000 

4.  foe  D  Davis 

5.  Brant  #1-11 
a  Tidwell 

7.  Seqooyah,  OK 

8. 73J0  million  cubic  feet 

9.  April  a  1980 

10.  Aricansas-Louisiana  Gas  Co. 

1.  80-25610/02940 

2.  35-047-21323-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Lucy  Dierksen  #3 
a  Sooner  Trend 

7.  Garfield.  OK 

a  109.0  million  cubic  feet 

9.  April  9. 1980 

10.  Exxon  Co  USA. 
1. 80-25611/01151 

2.  35-093-21297-0000 
3. 103  000  000 

4.  Ladd  Petroleum  Corp 

5.  Webb  Glidewell  #2 
a  Ringwood 

7.  Major.  OK 

a  35.0  million  cubic  feet 

9.  April  9. 1980 

10.  Oklahoma  Natural  Gas  Gathering  Corp. 

1.  80-25612/02917 
2.35-043-00000-0000 

3. 108  000  000 

4.  Sarkeys  Inc 

5.  Ross  No.  1 
a  N  W  Leedey 
7.  Dewey.  OK 

a  ae  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  PetroleoB  Ca 
1.  80-25613/02839 


2.  35-107-29533-0000 

a  103  000  000 

4.  Cimiberland  Operating  Co 

6.  Weehunt  #1 

a  Lyons  Quinn  Field 

7.  Okfuskee,  OK 

a  4.0  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co. 
1.  80-25614/02511 
2.35-123-00000-0000 

3. 106  000  000 

4.  Rockwell  Petroleum  Corp 

5.  Cook-Gilmore  #9 

6.  Allen  District 

7.  Pontotoc  County,  OK 
8. 9.0  million  cubic  feet 

9.  April  9. 1980 

10.  Arkansas-Louisiana  Gas  Co. 

1.  80-25615/02S03 

2.  35-123-OOOQO-OOOO 

3. 108  000  000 

4.  Rockwell  Petroleum  Corp 

5.  Cook-Gilmore  #4 
a  Allen  District 

7.  Pontotoc  County,  OK 
a  9.0  million  cubic  feet  ^ 

9.  April  9, 1980 

10.  Aricansas-Louisiana  Gas  Co. 

1.  80-25616/02502 
2.36-123-00000-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Corp 

5.  Cook-Gilmore  #10 

6.  Allen  District 

7.  Pontotoc  County,  OK 
8. 9.0  million  cubic  feet 

9.  April  9, 1980 

10.  Arkansas-Louisiana  Gas  Co. 

1.  80-25617/02505 

2.  35-123-00000-0000 

3. 108  000  000 

4.  Rockwell  Petroleum  Corp 

5.  Cook-Gilmore  #7 
a  Allen  District 

7.  Pontotoc  County,  OK 
a  9.0  million  cubic  feet 

9.  April  9. 1980 

10.  Arkansas-Louisiana  Gas  Conq>any. 

1.  80-25618/02512 

2.  35-123-00000-0000 

3. 108  000  000 

4.  Rockwell  Petroleum  Corp 

5.  Cook-Gilmore  #1 

6.  Allen  District 

7.  Pontotoc  County,  OK 
8. 9.0  million  cubic  feet 

9.  April  9, 1980 

10.  Arkansas-Louisiana  Gas  Co. 

1.  80-25619/02516 

2.  35-123-00000-0000 

3. 106  000  000 

4.  Rockwell  Petroleum  Corp 

5.  Cook-Gilmore  #2 

6.  Allen  District 

7.  Pontotoc  County,  OK 
8. 9.0  million  cubic  feet 

9.  April  9, 1980 

10.  Aiicansas-Louisiana  Gas  Co. 

1.  80-25620/02906 

2.  35-129-2030-7-0000 
3. 102  000  000 

4.  El  Paso  Natural  Gas  Co 

a  Scott  #1 

a  Undesignated  Marmaton 
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7.  Roger  Mills  OK 

a  $65.0  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.10-25621/02694 
2.15-065-20326-0000 

a  103  000000 

4.  Lincoln  Rock  Corp 

5.  Qinton  #1 

6.  Northeast  Marietta 

7.  tove  OK 

8. 15.0  million  cubic  feet 

9.  April  9, 1980 

10.  Cimarron  Transmission  Co 

1.  80-25622/03179 

2.  te-093-20594-0000 
3.108000000 

4.  kaiser-Francis  Oil  Co 

5.  Worrell  Unit  #1 
a  Cheyenne  Valley 
7.  Major  OK 

a  b.O  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 
1. 80-25623/02948 

2.  85-047-21365-4)000 
3. 103  000  000 

4.  F  C  D  Ltd 

5.  piby  1-8 
a^stEnid 

7.  Garfield  OK 

a  84.0  million  cubic  feet 

9.  April  9. 1980 

la  Grace  Petroleum  Coip 

1.  BO-25624/02943 

2. 35-093-21457-0000 

a  103  000  000 

4.FCDLtd 

5.  Crow  Estate  #1 

a  NE  Ames 

7.  Major  OK 

8. 110.0  million  cubic  feet 

9.  April  a  1980 

id  Pioneer.Gas  Products  Co 

l.aO-25625/02942 

2.  35-321-52700-0000 
a  103000000 
4.FCDLtd 

5.  Frank  Crow  #1 

6.NE  Ames 

7.  Major  OK 

a  35.0  million  cubic  feet 

9.  April  9, 1980 

10.  Pioneer  Gas  Products  Co 
1.  80-25626/02946 
2.35-093-00000-0000 
3.103  000  000 

4.  Vaughn  Good 

5.  Fast  #1 

6.  Ringwood 

7.  Major  OK 

8. 70.0  million  cubic  feet 

9.  April  9. 1980 

18.  Union  Texas  Petroleum 

1. 80-25627/02945 

2.35-093-00000-0000 

a  103  000000 

4.  Vaughn  Good 

5.  Hagele  #1 

6.  East  Fairview 

7.  Major  OK 

a  60.0  million  cubic  feet 

9.  April  9, 1980 

10.  Oklahoma  Gas  and  Electric  Co 
1.  80-25628/01292 


:'X-'  ' 


it 
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2.  35-007-21566-0000 
3. 102  000  000 
4.  P  F  Beeler 

6.  P  F  Beeler— Doreen  #1 

a  Unnamed  Sec  29-3N-25ECM 

7.  Beaver  OK 

a  200.0  million  cubic  feet 

9.  April  9, 1980 

10.  Colorado  Interstate  Gas  Co 
1. 80-25629/02607 

2.  35-153-20067-0000 
3. 108  000  000 

4.  Kaiser  Francis  Oil  Co 

5.  Erza  C  Hohweiler  A  #1 

6.  N  E  Tangier 

7.  Woodward  OK 

8. 10.0  million  cubic  feet 

9.  April  9. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co  Northern 
Natural  Gas  Co 

1. 80-25630/02913 
2.  35-043-00000-0000 
3. 108  000  000 

4.  Sarkeys  Inc 

5.  Manney  No  1 

6.  N  W  Putnam 

7.  Dewey  OK 

a  7.0  million  cubic  feet 

9.  April  9, 1980 

10.  Aminoil  USA  Inc 

1.  8(^-25631/02941 

2.  35-047-21416-0000 
a  103  000000 

4.  Arco  Oil  and  Gas  Co 

5.  Lucy  Diericsen  #4 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  .0  million  cubic  feet 

9.  April  9, 1980 

10.  Exxon  Co  ^ 
1.  80-25632/02923 
2.35-083-20834-0000 

3. 103  000  000 

4.  F  C  D  Ltd 

5.  Bahan-PoUard  #2 

6.  South  Marshall 

7.  Logan  OK 

8. 70.0  million  cubic  feet 

9.  April  9, 1980 

10.  Eason  Oil  Co 

1.  80-25633/02927 

2.  35-073-22036-0000 
3. 103  000  000 

4.  F  C  D  Ltd 

5.  Grimes  #1 

6.  Lacy 

7.  Kingfisher  OK 

8. 15.0  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleiun  Co 

1.  80-25634/02932 

2.  35-047-21593-0000 
3. 103  000  000 

4.  F  C  D  Ltd 

5.  Barnes  #1 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  35.0  million  cubic  feet 

9.  April  9, 1980 

10.  Exxon  Co  USA  ONG  Western  Inc 

1. 80-25635/02920 
2.  35-083-20722-0000 
3. 103  000  000 
4.  F  C  D  Ltd 
a  Navratil  1-4 


6.  South  Marshall 

7.  Logan  OK 

8. 12.0  million  cubic  feet 

9.  April  9, 1980 

10.  Eason  Oil  Co 

1.  80-25636/02919 

2.  35-083-20776-0000 
a  103  000000 

4.  F  C  D  Ltd 

5.  Bahan-PoUard  3-5 

6.  South  Marshall 

7.  Logan  OK 

a  59.0  million  cubic  feet 

9.  April  9, 1980 

10.  Eason  Oil  Co 

1.  80-25637/  02830 

2.  35-007-21473-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Sizelove  1-35 

6.  Mocane  Laveme 

7.  Beaver  OK 

a  100.0  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.80-25638/02754 

2.  35-073-21973-0000 
3. 103  000  000 
1    4.  Dalco  Petroleum  Inc 
"5.  Pray  #1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

a  2.9  million  cubic  feet 

9.  AprU  9. 1980 

10.  Cities  Service  Gas  Co 

1.  80-25639/02737 

2.  35-073-22037-0000 
3. 103  000  000 

4.  Dalco  Petroleum  Inc 

5.  Kordis  #1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8. 4.2  million  cubic  feet 

9.  April  9, 1980 

10.  Cities  Service  Gas  Co 

1.  80-25640/02339 

2.  35-045-20696-0000 ~ 
3. 103  000  000 

4.  Wessely  Exfdoration  Inc 

5.  Eastham  Unit  No  1 

6.  South  Peek 

7.  Ellis  OK 

8.  70.0  million  cubic  feet 

9.  April  9, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-25641/02515 

2.  35-123-00000-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Corp 

5.  Lewis-Pegg  #1 

6.  Allen  District 

7.  Pontotoc  Coonty  OK 

8.  2.0  million  cubic  feet 

9.  April  9, 1980 

10.  Arkansas-Louisiana  Gas  Co 

1.  80-25642/02838 

2.  35-079-20323-0000 
a  103  000  000 

4.  Texas  Oil  ft  Gas  Cotp 

5.  Jones  N  No  1 

6.  Cedars 

7.  Leflore  Co  OK 

a  107.0  million  cubic  feet 

9.  April  9, 1980 

10. 
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1.  80-25043/03348 

2.35-073-22148-0000 

3.103000000 

4.  Vulcan  Energy  Corp 

5.  YcMt  29-1 

0.  Sooner  Trend 

7.  iCingfiiher  OK 

8. 125.0  million  cubic  feet 

0.  April  0, 1980 

la  Phillips  Petroleum  Co 

1.  80-25644/02902 
2.35-017-20092-0000 
3.103  000000 

4.  Universal  Resources  Corp 

5.  Schein  #1-23 

8.  Richland  NW 

7.  Canadian  OK 

8.  SIJO  million  cubic  feet 

9.  A|^  9. 1980 

10.  Transok  Pipe  Line  Co 

1.  80-25645/02900 

2.  35-017-20610-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Pazoureck  #1-29 

8.  Richland  SE 
7.  Canadian  OK 

&  23.0  million  cubic  feet 

9.  April  9. 1980 

10.  Public  Service  Co  of  Oklahoma 

1.  80-25646/02900 

2.  35-O73-220394W00 
3.103  000000 

4.  Dalco  Petroleum  Inc 
5.Ray#l 

0.  Sooner  Trend 
7.  Kingfisher  OK 

6. 42.4  million  cubic  feet 

9.  April  9. 1980 

10.  Continental  Oil  Co 

1.  80-25647/01306 

Z  35-025-20359-0000 
3. 103  000  000 

4.  H  ft  L  Operating  Co 

5.  Frank  Estate  025-12064-1 
6.Keyes 

7.  Cimarron  OK 

8. 80.0  million  cubic  feet 

9.  April  9, 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-25648/01296 
2.35-025-20345-0000 

3. 103  000  000 

4.  H  ft  L  Operating  Co 

5.  Spradlin  025-28858-1 
6.Keyes 

7.  Cimarron  OK 

8.  30.0  million  cubic  feet 

9.  April  9. 1980 

la  Panhandle  Eastern  Pipeline  Co 
1.  80-25^/02842 
^  35-063-^114-0000 
3.103  000000 

4.  WIL-MC  Oil  Corp 

5.  Hibler  #1 
6. 

7.  Logan  OK 

8.  JO  million  cubic  feet 
0.  April  9, 1980 

la  Cities  Service  Gas  Co 
1. 80-25650/02931 
2.35-073-22122-0000 
3. 103  000  000 
4.  Harper  Oil  Co 
5.NeU#l 


6.  Sooner  Ttand 

7.  Kingfisher  OK 

&  13i)  million  cubic  feet 

9.  April  9, 1900 

la  Phillips  Petroleum  Company 

1.  80-25651/02811 

2.  3&-019-21793-0000 
3. 103  000  000 

4.  L  E  Jones  Production  Co 

5.  Hardin  No  1 

6.  SHO-VEL-TUKT 

7.  Carter  OK 

8. 98ai  million  cubic  feet 

9.  April  9. 1980 

10.  Lone  Star  Gas  Co 

1.  80-25652/02817 

2.  35-137-21807-0000 
3. 103  000  000 

4.  L  E  Jones  Production  Co 

5.  Purcell  No  6 
6. 

7.  Stephens  OK 

8. 14.4  million  cubic  feet 

9.  April  9. 1980 

la  Lone  Star  Gas  Co 

1.  80-25653/02851  * 

2.  35-119-00000-0000 

3. 103  000  000 

4.  Vaughn  Good 

5.  Hadley  #1 

8.  Ingalls 

7.  Payne  OK 

8. 12.0  million  cubic  feet 

9.  April  9, 1980 

la  Colorado  Gas  Compression  faic 

1.  80-25664/02843 

2.  36-oei-ooooo-oooo 

3.103  000000 

4.  Vaughn  Good 

5.  Mose^ 

6.  West  Agra 

7.  Lincoln  OK 

8. 10.0  million  cubic  feet 

9.  April  9. 1980 

10. 

1.  80-25656/02822 

2.  35-137-21876-0000 
3.103  000000 

4.  L  E  Jones  Production  Co 

5.  Purcell  No  7 
6. 

7.  Stephens  OK 

8. 14.4  million  cubic  feet 

9.  April  9, 1980 

la  Lone  Star  Gas  Co 

1.  80-25656/02918 
2.35-063-20924-0000 
3.103  000000 

4.  F  C  D  Ltd 

5.  Bahan-PoUard  4-6 

6.  South  Marshall 

7.  Logan  OK 

8.  S9J)  million  cubic  feet 

9.  April  9, 1980 

10.  Eason  Oil  Co 
1.  80-25667/02928 
2.35-011-20785-0000 
3.103  000000 

4.  Texas  Oil  ft  Gas  Corp 

5.  BiU  "A"  No  1 

6.  Hitchcock 

7.  Blaine  OK 

8.  TOOi)  million  cubic  feet 

9.  April  a  1960 

la  Delhi  Gas  Pipeline  Corp 


1.  80-25668/0202S 
2.35-083-20753-0000 

3.103  000000 

4.  F  C  D  Ltd 

5.  Vogel  1-4 

&  South  Marshall 

7.  Logan  OK 

8. 18.0  million  cubic  feet 

9.  April  9, 1980 

10.  Eason  Oil  Co 
1.  80-25659/02929 
2.35-083-20641-0000 
3. 103  000  000 

4.  F  C  D  Ltd 

5.  Beeby  1-26 

6.  South  Marshall 

7.  Logan  OK 

8.  3.0  million  cubic  feet 

9.  April  9. 1980 

10.  Eason  Oil  Co 

1.  80-25680/02924 

2.  35-083-20833-0000 

3.  103  000000 

4.  f  C  D  Ltd 

5.  Bahan-Hill  2-6 

6.  South  Marshall 

7.  Logan  OK 

a  26i)  million  cubic  feet 

9.  April  9. 1980 

10.  Eason  Oil  Co 

U.S.  Gaological  Survey,  Albuquerque,  >  N. 
Max. 

1.  Control  number  (FERC/State) 

2.  API  weU  niunber 

3.  Section  of  NGPA 

4.  Operator 

6.  Well  name 

0.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 
&  Estimated  annual  volume 

0.  Date  received  at  FERC 
10.  Purchaser(s) 

1.  80-2552e/COA  2686-79 

2.  06-067-06037-0000-0 

3.  106000000 

4.  Bow  Valley  Coal  Resources  Inc 

5.  Ute  #1 

6.  Red  Horse  Gulch 

7.  La  Plata  CO 

a  7.2  million  cubic  feet 

a  April  a  1980 

10.  El  Paso  Natural  Gas  Co 

1.  Control  number  (FERC/State) 

2.  API  well  number 
a  Section  of  NGPA 
4.  Operator 

6.  Well  name 

a  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 
a  Estimated  annual  volume 
a  Date  received  at  FERC 
la  Purchaser(s) 

1.  80-26483/NM-3762-79 

2.  3O-O45-00000-0000-0 

a  106  000000 

4.  Odessa  Natural  Corp 

a  Little  Federal  No  1 

a  Conner  Fruitland 

7.  San  Juan  NM 

a  5.6  million  cubic  feet 

a  April  a  1980 

10.  El  Paso  Natural  Gas  Co 

1.  8&-25484/NM-30ee-70 

2.  30-O15-22472-O000-0 
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3.  103  000  000 

6.  NMFU-Blinebry  Oil  ft  Gas 

4.  Holly  Energy  Inc 

7.  LeaNM 

5.  Mclntyre  B-4 

a  515.0  million  cubic  feet 

a  Graybuig-Jackson 

9.  April  9, 1980 

7.  BddyNM 

10.  Warren  Petroleum  Co 

8.  96.0  million  cubic  feet 

1.  80-25492/NM-4356-79B 

9.  April  a  1960 

2.  3O-025-7»?«8-O000-0 

la  Phillips  Petroleum  Co 

a  103  000  000 

1.  80-25485/NM3971-79 

4.  Conoco  Inc 

2.  3tM)15-22453-000(M) 

a  Semu  Tubb  A  No  104 

3.  103  000  000 

a  NMFU-Warren  Tubb  Oil 

4.  Holly  Energy  Inc 

7.  LeaNM 

5.  Beeson  No  1 

a  51.0  million  cubic  feet 

a  Grayburg-Jackson 

9.  April  a  1980 

7.  Eddy  NM 

10.  Warren  Petroleum  Co 

a  70.0  million  cubic  feet 

1.  80-25493/NM-4568-79 

a  April  a  1980 

2.  30-045-23270-0000-0 

10.  Phillips  Petroleum  Co 

a  10?  000  000 

1.  80-25486/NM-3996-79 

4.  Tenneco  Oil  Co 

2.  30-045-23264-OQOO-O 

5.  Tapp  #1 

3.  losnooooo 

6.  Basin  Dakota 

4.  Supron  Energy  Coip 

7.  San  Juan  NM 

5.  Navajo  Indian  O-A 

8.  250.0  million  cubic  feet 

a  Blanco  Mesaverde 

a  April  9, 1980 

7.  San  Juan  NM 

10.  El  Paso  Natural  Gas  Co 

a  70.0  million  cubic  feet 

1.  80-25494/NM-4569-79 

9.  April  a  1980 

2.  30-045-23467-000O-0 

10.  Northwest  Pipeline  Coip  ' 

3.  103  000  000 

1.  80-25487/NM-4083-79 

4.  AAA  Operating  Co  Inc 

2.  30-039-06416-0000-0 

5.  Federal  E  No  1-A 

3.  108000000 

6.  Blanco  Mesaverde 

4.  El  Paso  Natural  Gas  Co 

7.  San  Juan  NM 

5.  Jicarilla  J  #4 

8.  275.0  million  cubic  feet 

a  South  Blanco  Pictured  Cliffs  Gas 

a  April  9. 1980 

7.  Rio  Arriba  NM 

10.  El  Paso  Natural  Gas  Co 

8.  22.6  million  cubic  feet 

1.  80-25495/NM-4571-79 

a  April  9, 1980 

2.  30-045-23466-0000-0 

10.  El  Paso  Natural  Gas  Co 

3.  103  000  000 

Northwest  Pipeline  Corp 

4.  AAA  Operating  Co  Inc 

1.  8D-254a8/N\t-5016-79 

5.  Federal  E  No  4 

2.  30-025-00000-0000-0 

6.  Largo  Chacra 

a  108  000  000 

7.  San  Juan  NM 

4.  Conoco  Inc 

a  75.0  million  cubic  feet 

5.  Russell  30  Federal  No  1 

a  April  9, 1980 

6.  Battleaxe-Battleaxe  Delaware 

10.  El  Paso  Natural  Gas  Co 

7.  Lea  NM 

1.  80-25496/NM-4572-79 

a  a4  million  cubic  feet 

2.  3O-O45-23464-0000-0 

9.  April  a  1980 

a  103  000  000 

10.  Phillips  Petroleum  Co 

4.  AAA  Operating  Co  Inc 

1.  80-25489/NM-4107-79 

5.  Federal  E  No  5 

2.  30-039-21600-0000-0 

6.  I.argo  Chacra 

3.  1D8000000 

7.  San  Juan  NM 

4.  Jack  A  Cole 

8.  75.0  million  cubic  feet 

5.  Apache  Hills  No  3 

9.  April  9, 1980 

a  Ballard  Pictured  Clifb 

10.  El  Paso  Natural  Gas  Co 

7.  Rio  Arriba  NM 

1.  80-25497/NM-4584-79 

8.  14.0  million  cubic  feet 

2.  30-045-22931-0000-0 

a  April  a  1980 

a  108  000  000 

la  El  Paso  Natural  Gas  Co 

4.  Amoco  Production  Co 

1.  8D-25490/NM3596-79 

5.  Elliott  Gas  Com  W  #1 

2.  3D-039-07546-0000-0 

a  Blanco  Pictured  Cliffs 

3.  1D8000000 

7.  San  Juan  NM 

4.  Northwest  Pipeline  Corp 

a  20.8  million  cubic  feet 

a  SJ  29-6  Unit  #14 
6.  fflanco 

9.  April  a  1980 

10.  El  Paso  Natural  Gas  Co 

7.  Rio  Arriba  NM 

1.  8O-25498/NM-5012-79 

a  7.0  million  cubic  feet 

2.  3O-025-00000-O000-0 

9.  April  9, 1980 

a  108  000  000 

10.  Northwest  Pipeline  Coip 

4.  Conoco  Inc 

El  Paso  Natural  Gu  Co 

5.  Reed  B  No  13 

1.  8D-2549l/NM-^56-79A 

6.  NMEU  Eunice-Monument 

2.  30-025-26266-0000-0 

7.  LeaNM 

3.  11D3  000000 

a  3.2  million  cubic  feet 

4.  OonocoInc 

a  April  9, 1980 

a  Semu  Blinebry  No  104 

10.  Riillips  Petroleum  Co 

1.  80-25499/NM-5013-79 

2.  3O-025-00000-000O-0 
a  108  000  000 

4.  Conoco  Inc 

5.  Meyer  B-4  #8 

6.  NMFU-Eunice-Monument 

7.  Lea  NM 

a  3.2  million  cubic  feet 

a  April  9.1980 

10.  Warren  Petroleum  Co 

1.  80-25500/NM-S014-79 

2.  30-025-00000-0000-0 
a  lOBOOOOOO 

4.  Conoco  Inc 

5.  Lockhart  B-12  No  4 

6.  NMFU-Drinkard 

7.  LeaNM 

8.  5.7  million  cubic  feet 

9.  April  9, 1980 
la  Getty  Oil  Co 

1.  80-2550l/NN^-5015-79 

2.  30-025-25300-0000-0 
a  108  000  000 

4.  Conoco  Inc 

5.  North  El  Mar  No  60 

a  El  Mar-El  Mar  Ddaware 

7.  Lea  NM 

8.  .1  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  60-25502/NM-5102-79 

2.  30-039-07720-0000-0 
a  106  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  30-6  Unit  #99 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8.  23.7  million  cubic  feet 

9.  April  a  1980 

10.  El  Paso  Natural  Gas  Co 

1.  8O-25503/NM  2976-79 

2.  30-025-00000-0000-0 
a  108  000  000 

4.  Conoco  Inc 

5.  MeyerB-g#4 

6.  New  Mexico  Federal  Unit 

7.  LeaNM 

8.  2.6  million  cubic  feet 

9.  April  9, 1980 

10.  Warren  Petroleum  Co 

1.  80-25504/NM  3046-79-3 

2.  30-039-O6421-0000-0 
a  108  000  000 

4.  Caulkins  Oil  Co 

5.  Reuter344 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8.  15.6  million  cubic  feet 

9.  April  9, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-25505/NM-3597-79 

2.  30-045-10582-0000-0 
a  108  000  000 

4.  .Northwest  Pipeline  Corp 

5.  San  Juan  32-8  Unit  #10 
a  Blanco 

7.  San  Juan  NM 

8.  14.0  million  cubic  feet 

9.  April  9. 1980 

10.  Northwest  Pipeline  Corp 
El  Paso  Natival  Gas  Co 

1.  80-25506/4992-79 

2.  3O-O25-00000-000O-0 
a  108  000  000 

4.  Conoco  Inc 


•-.     •-  t 


28454 


Federal  Regtoter  /  Vol  45.  No.  84  /  Tuesday.  April  29.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  84  /  Tuesday,  ^pril  29.  1980  /  Notices 


28455 


5.  North  El  Mar  Unit  No  25 
e.  B  Mar-El  Mar  Delaware 

7.  LeaNM 

8.  2  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-25507/NM-5004-79  A 

2.  30-C39-22001-0000-0 

3.  103  000000 

4.  Caulkins  Oil  Co 

5.  Breech  A  729  (PC) 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

B.  37i)  million  cubic  feet 

9.  April  9. 1980 

10.  Gas  Co  of  New  Mexico 

1.  80-2550e/NM-5004-79B 

2.  30-039-22001-0000-4) 

3.  103  000000 

4.  Caulkins  Oil  Co 

5.  Breech  A  729  (Chacra) 

6.  Otero  Chacra 

7.  Rio  Arriba  NM 

&  37 J)  million  cubic  feet 
9.  April  9, 1980 
la  Gas  Co  of  New  Mexico 
1.  80-25509/NM4363-79-A 
Z  30-025-28374-0000-0 

3.  103  000  000 

4.  Conoco  Inc 

5.  Warren  Unit  Blinebry  No  77 

8.  NMFU-^linebry  Oil  ft  Gas 

7.  LeaNM 

&  85.0  million  cubic  feet 

9.  April  9. 1980 

10.  Warren  Petroleum  Co 

1.  80-25510/NM4363-7&-B 

2.  30-O25-28374-000O-0 

3.  103  000  000 

4.  Conoco  Inc 

5.  Warren  Unit  Tubb  No  77 

8.  NMFU-Warren  Tubb  Oil 

7.  LeaNM 

8.  42.0  million  cubic  feet 

9.  April  9, 1980 

10.  Warren  Petroleum  Co 

1.  80-2S511/NM-2913-79 

2.  30-039-00000-0000-0 

3.  103  000  000 

4.  Conoco  Inc 

5.  Axi  Apache  N  #1 
8.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8.  10.2  million  cubic  feet 

9.  April  9. 1960 

10.  Gas  Co  of  New  Mexico  (C-4787) 

1.  80-25512/NM-4212-79 

2.  30-045-22429-0000-0 
3. 108  000  000 

4. )  G  Merrion  ft  R  L  Bayless 

5.  Chaco  Limited  #1 

8.  Waw  Fruitland  Pictured  Chffs 

7.  San  luan  NM 

8.  .4  mUlion  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-25513/NM-4159-79 

2.  30-03»-07872-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  SI  30-8  unit  #70 

0.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  County  NM 

8.  73.0  million  cubic  feet 

9.  April  9, 1980 


10.  El  Paso  Natural  Gas  Co 
1.  80-25514/NM-4855-7g 
2.30-005-20688-0000-0 
3. 103  000  000 

4.  EI  Ran  Inc 

5.  Federal  #1 

8.  Chaveroo  (San  Andres) 
7.  Chaves  NM 

8. 15.3  million  cubic  feet 

9.  April  9. 1980 

10.  Transwestem  Pipeline  Co 
1.  80-25515/NM-4820-79 
2.30-039-21935-0000-0 

3. 103  000  000 

4.  Oxy  Petroleum  Inc 

5.  )icarilla  West  8A 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba  NM 

&  75.2  million  cubic  feet 

9.  April  9, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-2551|»/NM-4337-79 

2.  3O-O41-2O490-000O-0 
3. 103  000  000 

4.  El  Ran  Inc 

5.  U  S  #2 

8.  Chaveroo 

7.  Roosevelt  NM 

8.  36.0  million  cubic  feet 

9.  April  9, 1980 

10.  Transwestem  PipeUne  Co  Cities  Service 
Co 

1.  80-25517/NM-5018-79 
2.30-025-00000-0000-0 
3. 108  000  000 

4.  Conoco  Inc 

5.  Stevens  B  No  11 

8.  NMFU-Jalmat  Tansill  YT  7  Rivers 

7.  LeaNM 

8.  8.9  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-25518/NM-4991-7g 

2.  30-025-0000-0000-O 
3. 108  000  000 

4.  Conoco  Inc 

5.  Cline  A-IS  No  2 

6.  NMFU— Teague  Blinebry 

7.  LeaNM 

8.  .3  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-25519/NM-5017-79 

2.  30-02&-23441-0000-0 
3. 108  000  000 

4.  Conoco  Inc 

5.  Eaves  B-1  No  18 

6.  NMFU-Scarborough  Yates  7  Rivers 

7.  LeaNM 

8.  .8  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-25520/NM-4336-79 

2.  30-041-20490-0000-0 
3. 103  000  000 

4.  El  Ran  Inc 

5.  U  S  #1 

8.  Chaveroo 

7.  Roosevelt  NM 

8.  38.0  million  cubic  feet 

9.  April  9, 1980 

10.  Transwestem  Pipeline  Co  Gties  Service 
Co 

1. 8i»-25521,'NM-4228-79 


2.30-045-23394-0000-0 
3.103000000 

4.  Kimbaric  Operating  Co     - 

5.  Horton  #3A 

8.  Blanco-MV 
7.  San  Juan  NM 

&  1095.0  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-25522/NM-1975-79 

2.  3O-O25-20863-000O-0 
3. 108  000  000 

4.  Conoco  Inc 

5.  Semu— Tubb  A/C 1  #83 

6.  New  Mexico  Federal  Unit 

7.  LeaNM 

8. 5.4  million  cubic  feet 

9.  April  9. 1980 

10.  Warren  Petroleum  Co 
1.  80-25523/NM-1979-79 
2.30-025-04188-0000-0 
3. 108  000  000 

4.  Conoco  Inc 

5.  Reed-Sanderson  unit  #11 

8.  New  Mexico  Federal  Unit 

7.  UaNM 

&  13.9  million  cubic  feet 

9.  April  9, 1980 

10.  Warren  Petroleum  Co 
1.  80-25524/NM-1970-79 
2.30-025-00000-0000-0 
3. 108  000  000 

4.  Conoco  Inc 

5.  Meyer  B-28  #1 

8.  New  Mexico  Federal  Unit 

7.  LeaNM 

8. 1.0  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-25525/NM-2906-7g 

2.  3O-02&-O000O-O00O-0 
3. 108  000  000 

4.  Conoco  Inc 

5.  Meyer  B-22  #1 

8.  New  Mexico  Federal  Unit 
7.  LeaNM 

8. 1.4  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-25527/NM  2712-79 

2.  3O-O45-0000O-000O-O 
3. 108  000  000 

4.  Husky  Oil  Co 

5.  Alice  Bolack  #14 

6.  West  Kutz  Pictured  Cliffs 

7.  San  )uan  NM 

8. 18.9  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-25528/NM-4114-79 

2.  3O-03»-21383-0000-0 
3. 103  000  000 

4.  Amerada  Hess  Corp 
5. 1  Apache  I  #8 

6.  Chacon  Dakota 

7.  Rio  Arriba  NM 

8.  .0  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-25529/NM-4113-79 
2.30-039-21384-0000-0 

3. 103  000  000 
4.  Amerada  Hess  Corp 
5. 1  Apache  I  #5 
6.  Chacon  Dakota 


7.  Ri*  Arriba  NM 
&  .0  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80>2S530/NM-4112-79 

2.  3O-O3»-21382-O00O-0 
3.101000000 

4.  Amerada  Hess  Corp 
5. 1  Apache  I  #4 

6.  Chacon  Dakota 

7.  Ri«  Arriba  NM 

6.  O  aiillicKi  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natairal  Gas  Co 
1.  80-25531/NM-2938-79 
^  3O<O39-00000-0000-O 
3.108000000 

4.  Conoco  Inc 

5.  Axi  Apache  C  #8 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8. 4.4  million  cubic  feet 

9.  April  9, 1980 

10.  Gas  Co  of  New  Mexico 
1. 80-2S532/NM-2949-7g 
2.30-039-00000-0000^ 
3.108000000 

4.  Conoco  Inc 

5.  Axi  Apache  A  #4 

8.  Ajd  Apache  Area 

7.  Rio  Arriba  NM  ~ 

8.  7.3  million  cubic  feet 

9.  AprU  9, 1980 

10.  Gas  Co  of  New  Mexico 

1.  80-25533/NM-4039-79-1A 

2.  30-039-21847-0000-0 
3. 103  000  000 

4.  ArCo  Oil  and  Gas  Co 

5.  Tonkin  No  1  (Gallup) 
8.  West  Undrith  Gallup 

7.  Rio  Arriba  NM 

8.  75.0  million  cubic  feet 

9.  AprU  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-25534/NM-4039-7g-lB 

2.  30^039-21847-0000-0 
3.103  000000 

4.  Arco  Oil  and  Gas  Co 

5.  Tonkin  No  1  (Dakota) 
8.  West  Lindrith-4)akota 

7.  Rio  Arriba  NM 

8.  75.0  million  cubic  feet 

9.  April  9, 1960 

10.  El  Paso  Natural  Gas  Co 

1.  8O^25535/NM-360-3-79 

2.  3OH045-21485-000O-0 
3.108000000 

4.  Northwest  Pipeline  Corp 

5.  Holt  #1 

8.  Blanco 

7.  Sat  Juan  NM 

8. 20.0  million  cubic  feet 

9.  April  9, 1980 

10.  Northwest  Pipeline  Corp  El  Paso  Natural 
Gas  Co 

1.  80-25538/NM-4617-79 

2.  30^5-21955-0000-0 
3.108000  000 

4.  MdClellan  Oil  Corp 

5.  Hiiikle  Federal  No  4  Fed  LC-068877 

8.  High  Nitro  (Grayburg) 
7.  Eddy  NM 

8. 18.6  million  cubic  leet 

9.  April  9, 1980 

la  El  Paso  Natural  Gas  Co 


1.  80-25537/NM~4799-79 
2.30-005-20809-0000-0 
3. 103  000  000 

4.  Flag-Redfem  Oil  Co 

5.  Amoco  Federal  No  1  USA  NM  13418 

8.  Tom-Tom  (San  Andres) 
7.  Chaves  NM 

8. 1.8  million  cubic  feet 

9.  April  9, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-2SS38/NM-4726-7g 

2.  30-039-21599-0000-0 
3.108000  000 

4.  Amoco  Production  Co 

5.  Valencia  Canyon  Unit  #20 

6.  Choza  Mesa-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 5.5  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-25539/NM-4741-79 
2.30-039-22010-0000-0 
3.103  000  000 

4.  Southland  Royalty  Co 

5.  Arizona  Jicarilla  B  #8A 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba  NM 

&  100.0  million  cubic  feet 

9.  April  9, 1980 

10.  Gas  Co  of  New  Mexico 

1.  80-25540/NM-4743-79 

2.  30-039-05747-0000-0 
3. 108  000  000 

4.  Kunbell  Oil  Co 

5.  Salazar  Federal  No  4 

8.  Basin  Dakota  H-34-25N-6W 
7,  Rio  Arriba  NM 

8. 17.8  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-25541/NM-4745-79 
2.30-039-06566-0000-0 

3. 108  000  000 

4.  Caulkins  Oil  Co 

5.  Breech  A 177 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 15.5  million  cubic  feet 

9.  April  9. 1980 

10.  Gas  Co  of  New  Mexico 

1.  80-25542/NM-4659-79 

2.  30-015-22742-0000-0 
3. 103  000  000 

4.  Texas  Oil  ft  Gas  Corp 

5.  Coquina  Federal  Com  «1 

6.  Undesignated  (Morrow) 
7.EddyNM 

8. 219.0  million  cubic  feet 

0.  April  9, 1980 

10.  Bixco  Inc  Natural  Gas  Pipline  Co  of 
America^ 

1.  80-25543'/NM-4986-79 
2.30-025-00000-0000-0 
3. 108  000  000 

4.  Conoco  Inc 

5.  Hawk  B-3  No  20 

8.  NMFU— Blinebry  Oil  and  Gas 

7.  LeaNM 

8.  8.7  million  cubic  teet 

9.  April  9, 1980 

10.  Getty  Oil  Co 

1. 80-25544/NM^?«7-79 

2.  3O-025-0000O-tK)()O-() 
3. 108  000  000 

4.  Conoco  Inc 


5.  Hawk  B-3  No  10 

8.  NMFU-^Mnkard 
7.  Lea  NM 

8. 10.1  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co 

1.  80-25545/NM-4357-79-A 

2.  3O-025-26260-000O-0 
3. 103  000  000 

4.  Conoco  Inc 

5.  Semu  Burger  B  No  108  (Blinebry) 

6.  NMFU— Blinebry  OU  ft  Gas 

7.  Lea  NM 

8. 12.0  million  cubic  feet 

9.  April  9, 1980 

10.  Warren  Petroleum  Co 

1.  80-25548/NM-4357-7»-6 
2.30-025-26269-0000-0 
3. 103  000  000 

4.  Conoco  Inc 

5.  Semu  Burger  B  No  108  (Warren  Tubb) 

6.  NMFU— Warren  Tubb  Oil 

7.  LeaNM 

8. 12.0  million  cubic  feet 

9.  April  9, 1980 

10.  Warren  Petroleum  Co 

1.  80-25547/NM-4988-79 

2.  3O-025-0000O-0000-O 
3. 108  000  000 

4.  Conoco  Inc 

5.  Langlie  Jack  Unit  No  9 

6.  NMFU  Langlie  Mattix  7  Rivers  Queen 

7.  LeaNM 

8.  .5  milUon  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-25548/NM-4800-79 

2.  30-00S-2062O.O000-0 
3.103  000000 

4.  Flag-Redfem  Oil  Co 

5.  Amoco  Federal  No  2  USA  NM  13418 

6.  Tom-Tom  (San  Andres) 

7.  Chaves 

8. 1.8  million  cubic  feet 

9.  April  9 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-25549/NM-4801-79 
2.30-005-20634-0000-0 
3. 103  000  000 

4.  Flag-Redfem  Oil  Co 

5.  Amoco  Federal  No  3  USA  NM  13418 

8.  Tom-Tom  (San  Andres) 

7.  Chaves,  NM 

8.  5.5  million  cubic  feet 

9.  April  9  1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-25550/NM-4842-79 
2.30-015-22460-0000-0 

3. 102  000  000 

4.  Exxon  Corp 

5.  Scheldt  Federal  #1 
8.  Wildcat 

7.  Eddy,  NM 

8.  355.0  million  cubic  feet 

9.  April  9 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-25551/NM-4851-79 

2.  30-015-22716-0000-0 

3. 103  000  000 

4.  David  Fasiien 

5.  Fasken-Ross-Federal  No  3 

6.  Cemetery  (Morrow  | 

7.  Eddy.  NM 

8.  730.0  miUion  cubi<  teet 

9.  April  9 1980 
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la  Natural  Gas  Pipeline  Co  of  America 
1.  80-25552/NM-4746-7g 
Z  3(H)39-067ie-(»00-0 
3. 108  000  000 

4.  CauUiins  Oil  Co 

5.  Breech  E  49 

0.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  MM 

8. 144)  million  cubic  feet 

0.  April  9 1980 

10.  Gas  Co  of  New  Mexico 

1.  80-25553/NM-4747-79 
Z  30-043-20289-0000-0 
3.108000000 

4.  Dave  M  Thomas  Jr 

5.  Chacon  ficarUla  #7 

6.  Ballard  Pictured  Cliffs 

7.  Sandoval  NM 

8. 15.6  million  cubic  feet 

9.  April  9, 1980 

10.  EI  Paso  Natural  Gas  Co 
1.  a0-25554/NM-4796-79 
2.30-005-20643-0000-0 
3.103  000000 

4.  Flag-Redfem  Oil  Co 

5.  Amoco-Federal  No  4  USA  NM  13418 

6.  Tom-Tom  (San  Andres) 

7.  Chaves  NM 

8.  3.7  million  cubic  feet 

9.  April  9, 1960 

10.  Natural  Gas  Pipe  Line  Co  of  America 
1.  80-25555/NM-4797-79 
2.30-005-20665-0000-0 

3. 103  000  000 

4.  Flag-Redfem  Oil  Co 

5.  Hahn  Federal  No  6  USA  NM  15e77 

6.  Tom-Tom  (San  Andres) 

7.  Chaves  NM 

8. 11.0  million  cubic  feet 

9.  April  9, 1960 

10.  Natiiral  Gas  Pipe  Line  Co  of  America 
1.  80-25556/NM-4798-79 
2.30-005-20664-0000-0 

3. 103  000  000 

4.  Flag  Redfem  Oil  Co 

5.  Hahn-Faderal  A  No  1  USA  NM  15537 
&  Tom-Tom  (San  Andres) 

7.  Chaves  NM 

8.  3.7  million  cubic  feet 

9.  April  9. 1960 

10.  Natural  Gas  Pipe  Line  Co  of  America 

1.  80-25557/NM-4040-79 

2.  3O-O3»-21910-000O-0 
3. 103  000  000 

4.  Arco  Oil  And  Gas  Co 

5.  Tonkin  No  2 

6.  West  Lindrith  Gallup-Oakota 

7.  Rio  Arriba  NM 

8.  55Ji  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-25558/NM-4041-7g 
2.30-039-21959-0000-0 
3.103  000000 

4.  Arco  Oil  And  Gas  Co 

5.  Tonkin  No  3 

8.  West  Lindrith  Gallup-Oakota 
7.  Rio  Arriba  NM 

ft.  88J)  million  cubic  feet 

9.  April  9. 1980 

m  El  Paso  Natural  Gas  Co 
1.  80-255S9/NM-4406-79 
2.30-039-20304-0000-0 
3.106000000 


4.  El  Paso  Natural  Gas  Co 

5.  Klein  #15 

6.  Otero-Chacra  Gas 

7.  Rio  Arriba  NM 

8.  20.0  million  cubic  feet 

9.  April  9. 1980 

la  El  Paso  Natural  Gas  Co 

1.  80-25S60/NM-4443-7g 

2.  3(M)25-28272-0000-0 

3. 102  000  000 

4.  Estoril  Producing  Corp 

5.  Union  Federal  #1 

6.  WUdcat 
7.LeaNM 

8.  540.0  million  cubic  feet 

9.  April  9, 1980 

10.  Llano  Inc 

1.  80-25561 /NM-453(V-79 
2.30-039-00000-0000-0 

3. 103  000  000 

4.  Odessa  Natural  Corp 

5.  Chacon  Jicarilla  No  D-14 

6.  Chacon  Dakota 

7.  Rio  Arriba  NM 

8.  .0  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-25562/NM-4562-79 
2.30-045-20789-0000-0 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Day  A  #13 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 12.0  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  8(>-25563/NM-4407-79 

2.  30-03&-C5243-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Lindrith  unit  #57 

8.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  22.0  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-25564/NM-45e4-7g 
2.30-039-21158-0000-0 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Jicarilla  C  #13 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 20.0  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-25565/NM-51 50-79 
2.30-045-2162^-0000-0 

3. 106  000  000 

4.  Universal  Resources  Corp 

5.  Grigsby  3-6 

8.  Basin  Dakota 
7.  San  Juan  NM 

8. 13.0  million  cubic  feet 

9.  April  9. 1980 

10.  Northwest  Pipeline  Corp 
1.  80-25566/NM-5148-79 

Z  3O-015-2294O-000O-0 
3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  Runyan  Federal  #2 

6.  Runyan  Ranch  (Morrow) 

7.  Eddy  NM 

8. 208.0  million  cubic  feet 


9.  April  9. 1980 

la  Northern  Natural  Gas  Co 

1.  80-2S567/NM-5151-79 

2.  3O-O4&-22534-000O-0 
3. 103  000  000 

4.  Northwest  Pipeline  Corp 

5.  San  Juan  32-0  Unit  #38 

&  Undesignated  Pdictured  Cliffs 

7.  San  Juan  NM 

&  74.0  million  cubic  feet 

9.  April  9, 1980 

la  Northwest  Pipeline  Corp 

1.  80-25S68/NM-199S-7g 

Z  30-039-00000-0000-0 

3. 106  000  000 

4.  Conoco  Inc 

5.  Axi  Apache  A  #5 

6.  Axi  Apache  Area 

7.  Rio  Airiba  NM 

8. 8.7  million  cubic  feet 

9.  April  9, 1980 

10.  Gas  Co  of  New  Mexico 

1.  80-25560/NM-1977-79 

2.  30-O39-00000-0000-0 
3. 108  000  000 

4.  Conoco  Inc 

5.  Axi  Apache  H  #2 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8.  5.9  million  cubic  feet 

9.  April  9, 1980 

10.  Gas  Co  of  New  Mexico 
1.  80-25570/NM-4597-79102 
2.30-015-22859-0000-0 

3. 102  000  000 

4.  Perry  R  Bass 

5.  Big  Eddy  Unit  No  72 

6.  Wildcat  Morrow 

7.  Eddy  County  NM 

8. 404.4  million  cubic  feet 

9.  April  9. 1980 

10.  Natural  Gas  Pipe  Line  Co  of  America 

1.  80-25571/NM-2922-79 

2.  30-025-dOOOO-OOOO-O 
3. 108  000  000 

4.  Conoco  Inc 

5.  Reed  B  #5 

8.  New  Mexico  Federal  Unit 
7.  LeaNM 

8. 10.0  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-25572/NM-1955-79 

2.  30-02&-11658-0000-0 
3.108  000000 

4.  Conoco  Inc 

5.  Sholes  A-19  #1 

6.  New  Mexico  Faderal  Unit 

7.  LeaNM 

8.  7.5  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  8(^-25573/NM-4023-79 

2.  30-O15-22477-0000-0 
S.  103  000  000 

4.  HoUy  Energy  Inc 

8.  #1-32  Avalon  Fed  Com 
A.  Avalon 

7.  Eddy  NM 

8. 273J0  mtQion  cubic  Eeet 

9.  April  9, 1980 

la  El  Paso  Natural  Gas  Co 
1.  8O-25574/NM-4570-79 
2.30-045-23465-0000-0 
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3.103000000 

4.  AAA  Operating  Co  Inc 

5.  Federal  E  No  2-A 

6.  Bhnco  Mesaverde 

7.  San  Juan  NM 

8.  275.0  million  cubic  feet 

9.  April  9, 1980 

10.  Bl  Paso  Natural  Gas  Co 
1. 8a-25575/NM-45g6-79102 
2.  30-015-22749-0000-0 

3. 102  000  000 

4.  Ptrry  R  Baas 

5.  B|g  Eddy  Unit  No  68    . 

6.  Wildcat  Morrow 

7.  Eddy  County  NM 

8. 271.6  million  cubic  feet 

9.  April  9. 1980 

10.  Natural  Gas  Pipe  Line  Co  of  America 

1.  80-25576/NM-4g89-79 

2.30-025-00000-0000-0 

3.108000000 

4.  Conoco  Inc 

5.  HBwk  B-3  No  1 

6.  NMFU— Wantz  ABO 

7.  LeaNM 

8. 4.8  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co 

1.  80-25577/NM-4990-79 
2.30-025-00000-0000-0 
3. 106  000  000 

4.  Conoco  Inc 

5.  Semu  Permian  No  47 

6.  NMFU— Skaggs  Graybuig 
7.UaNM 

8. 1.6  million  cubic  feet 

9.  April  9. 1980 

10.  Warren  Petroleum  Co 
1.  80-25578/NM-479»-79 
2.30-005-20680-0000-0 

3. 103  000  000 

4.  Fhg-Redfem  Oil  Co 

5.  Amoco-Federal  No  6  USA  NM  13418 

6.  Tom-Tom  (San  Andres) 

7.  Chaves  NM 

8.  5.5  million  cubic  feet 

9.  April  9, 1960 

10.  Natural  Gas  Pipe  Line  Co  of  America 
1.  80-25579/NM-4619-70-A 
2.30-030-21979-0000-0 

3.103  000000 

4.  Oxy  Petroleum  Inc 

5.  Jicarilla  West  9A  (MV) 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  79.2  million  cubic  feet 

9.  April  9, 1960 

10.  Northwest  Pipeline  Corp 

1.  80-25580/NM-4619-79^ 

2.  30-039-21079-0000-0 
3.103  000  000 

4. 0>cy  Petroleum  Inc 

5.  Jitarilla  West  9A  (Chacra) 

&  Wildcat  Chacra 

7.  Rio  Airiba  NM 

8.  75.2  million  cubic  feet 

9.  April  9, 1960 

10.  Northwest  Pipeline  Corp 
1.  8O-25581/NM-4618-70 
2.30-038-22015-0000-0 

3. 103  000  000 

4.  Oky  Petroleum  Inc 

5.  Jicarilla  West  7A 

6.  Bianco  Mesaverde 

7.  Rio  Arriba  NM 


8. 75.2  million  cubic  feet 

9.  April  9. 1980 

10.  Northwest  Pipeline  Corp 

1.  80-25582/NM-5003-70-A 

2.  3O-039-21996-0000-0 
3. 103  000  000 

4.  Caulkins  Oil  Company 

5.  Breech  812  (Dakota) 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8. 15.0  million  cubic  feet 

9.  April  9. 1980 

10.  Gas  Co  of  New  Mexico 

1.  80-25583/NM-5003-79-B 

2.  30-039-21996-0000-0 
3. 103  000  000 

4.  Caulkins  Oil  Company 

5.  Breech  812  (Chacra) 

6.  Otero  Chacra 

7.  Rio  Arriba  NM 

8. 12.0  million  cubic  feet 

9.  April  9, 1980 

10.  Gas  Co  of  New  Mexico 

1.  80-25584/NM-5003-79-C 

2.  30-039-21996-0000-0 
3.103  000  000 

4.  Caulkins  Oil  Company 

5.  Breech  812  (MV) 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8. 12.0  miUion  cubic  feet 

9.  April  9, 1980 

10.  Gas  Co  of  New  Mexico 
1.  80-25585/NM-4856-79-2 
2.30-025-09328-0000-0 

3. 108  000  000 

4.  Conoco  Inc 

5.  Stevens  B  No  7 

6.  NMFU 

7.  Lea  NM 

8. 7.0  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-25586/NM-4984-79 
2.30-025-00000-0000-0 
3. 106  000  000 

4.  Conoco  Inc 

5.  Semu  Permian  No  16 

6.  NMFU— Skaggs  Grayburg 

7.  LeaNM 

8. 1.1  million  cubic  feet 

9.  April  9, 1980 

10.  Warren  Petroleum  Co 
1. 80-25587/NM-4981-79 

2.  30-025-0000O-O000-O 
3. 108  000  000 

4.  Conoco  Inc 

5.  Reed — Sanderson  Unit  #198 

6.  NMFU— Eumont  Yates  7  Rivers  Queen 

7.  Lea  NM 

8. 2.6  million  cubic  feet 

9.  April  9. 1980 

10.  Warren  Petroleum  Co 
1. 80-25588/NM-49e5-7g 
2.  30-025-24622-000O-0 
3. 108  000  000 

4.  Conoco  Inc 

5.  Jack  B-17  No  4 

6.  NMFU-Jalmat  Tansill  Yates  7-Rivers 

7.  LeaNM 

8. 15.9  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  8O-25590/NM-4g82-79-l 


2.  3O-025-00000-0000-O 

3. 108  000  000  I 

4.  Conoco  Inc  | 

5.  Stevens  B  No  5 

6.  NMFU  Langlie-Mattbc  7  Rivers  Queen 

7.  Lea  NM  ' 

8.  7.1  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

The  applications  for  determination  in 
•these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  14. 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  60-13101  FUwl  4-a-BO;  S«  u4 
BWJJMO  CODE  S«60  S6  M 


[Docket  No.  ER80-345] 

Arizona  Public  Service  Co^ 
Ctiange  in  Rate 

April  22, 1980; 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arizona  Public 
Service  Company  on  April  18. 1980. 
tendered  for  filing  Supplement  No.  18 
dated  August  31, 1979  to  the  Agreement 
between  the  Navajo  Tribal  Utihty 
Authority  (NTUA)  and  Arizona  Public 
Service  Company  (APS)  which 
Agreement  has  been  designated  FPC 
Rate  Schedule  No.  6.  APS  states  that 
Uiis  Supplement  provides  certain 
technical  changes  and  also  for  the 
maimer  of  computing  Material  and 
Supplies  expense  adjustment 

A  copy  of  diis  filing  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  he  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825  - 
North  Capitol  Street  N£..  Washington, 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  ^  such  {Petitions  or  protests 
should  be  filed  on  or  before  May  13, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  he  taken,  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  aO-lSlOZ  PUmI  «^Z*-aO:  0:45  omj 
MLIMQ  COOK  llttt  tfl  U 


[ProiMt  Na  27101 

Bangor  Hydro-Electrfc  Co.;  Application 
for  Approval  of  Extybit  R 

April  22.  i9ea 

Take  notice  that  an  application  was 
filed  on  April  2, 1960.  under  the  Federal 
Power  Act  16  U.S.C.  i  791a-825r.  by  the 
Bangor  Hydro-Electric  Company, 
Licensee  for  the  Orono  Project  No.  2710, 
for  approval  of  its  recreation  use  plan. 
Exhibit  R.  The  project  is  located  on  the 
Penobscot  River  in  Penobscot  County, 
Maine. 

Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  S. 
Briggs,  Vice-President,  Bangor  Hydro- 
Electric  Company,  33  State  Street.  P.O. 
Box  832,  Bangor,  Maine  04401.  As 
described  in  the  proposed  recreation 
plan  Bangor  Hydro-Electric  Company 
(Licensee)  has  agreed  to  provide  an  area 
for  a  recreational  facility  adjacent  to  the 
Orono  Project  powerhouse  in  Orono, 
Maine.  Such  a  facility  would  include 
walkways,  park  benches  and  picnic 
facilities,  the  installation  of  protective 
fencing  and  landscaping  of  the  area. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  16  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  )ime  2.  I960.  The  Commission's 
address  is:  825  North  Capitol  Sti^t.  NE., 
Washington,  D.C  20426.  The  application 


is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  PIuml>, 

Secretary. 

[FR  Doc  ao-inos  FUmI  4-28-80: 8M  un] 
MLUNQ  COOC  84S0-M-M 


[Docket  Na  ER80-344] 

Carolina  Power  &  Ugitt  Co.;  FiRng 

April  22, 1960. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Carolina  Power  & 
Light  Company  (CP&L)  on  April  18. 1980, 
tendered  for  filing  Revised  Sheet  Nos.  5- 
8  and  21-24  to  its  FPC  Electiic  Tariflf. 
First  Revised  Volume  No.  1,  containing 
revised  rates  and  charges,  and  a  revised 
Index  of  Purchasers  applicable  to 
CP&L's  25  municipal,  two  private 
distribution  utilities,  and  18  rural  electric 
cooperative  sales-for-resale  customers. 
The  revised  rates  are  contained  in 
proposed  Resale  Service  Schedules  RS- 
13  and  RS-14  applicable  to  CP&L's 
electric  cooperative  customers,  and  to 
municipal  and  private  distribution  utility 
customers,  respectively.  Accompanying 
Resale  Fuel  Adjustment  Clause  Rider 
No.  2B  is  applicable  to  both  rate 
schedules.  CP&L  proposes  to  place  the 
revised  tariff  sheets  into  effect  as  of 
June  17, 1980.  The  revised  rates  and 
charges  would  increase  revenues  from 
jurisdictional  sales  by  $29,077^32  based 
on  the  12-month  period  ending  June  30, 
1980. 

CP&L  states  that  under  the  rates 
currently  in  effect  it  expects  to  realize  a 
rate  of  return  during  Period  II  (calendar 
year  1980)  bom  service  to  its  municipal 
and  private  utility  resale  customers  of 
6.98%  and  from  its  electric  cooperative 
resale  customers  of  8.05%.  These 
operating  results  would  produce  a  return 
on  common  equity  of  only  3.32%  fixim 
municipal  and  private  utility  sales  and 
only  6.23%  from  cooperative  sales  during 
the  calendar  year  1980.  due  in  part  to  the 
addition  of  CP&L's  Roxboro  #4  coal 
fired  unit  to  plant  in  service  in 
September,  1980  representing  an 
increase  in  investment  of  approximately 
10%  which  is  not  being  compensated  for 
by  the  sales-for-resale  customers.  The 
proposed  rates  and  charges  are  designed 
to  enable  CP&L  to  improve  the  rate  of 
return  realized  from  resale  services, 
which  return  is  estimated  to  be  11.26%  if 
the  proposed  rates  and  charges  had 
been  in  effect  for  the  12-month  period 
ending  December  31,  I960. 

A  copy  of  the  appropriate  portions  of 
the  filing  has  been  served  upon  CP&L's 
jurisdictional  resale  customers  and  the 


State  Commissions  of  North  Carolina 
and  South  Carolina. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  D.C  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
Rule  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  14, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-13104  Filad  4-28-80:  8:45  am) 
BNJJNQ  COOe  8450  8S  M 


[Docket  No.  RP72-1S7,  •!  aL] 

Consolidated  Gae  Supply  Corp^  et  aL, 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

April  21, 1960 

Take  notice  that  the  pipelines  Usted  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  nimiber,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  €25  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20428,  on  or 
before  May  6, 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 


Secretary. 


Appendbi 


Ring  Oat*  Cornpanir  OoeM  No.     Type 


4/1/80 ConaoHdiMQat  nP72-1S7-....  Raport 

Supply  Corp. 

4/10/80... AWMina-TannMtM  RP73-77 

NahniQesCa 

4/1 W80 Tinnamt  Qm  0-11960 

npaiiia  C& 

4/1S/80 Artianai  LotJalwa  TASO^a-SI  _  Raport 

.  QaaCa 


[FR  Doc  80-13105  Filed  4-2S-8ft  8:46  aB| 
MLUNQ  COOE  •4S0-M-M 
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(Docket  llaCP7»-14t] 

Enei^  Pf  peine  Corp^  Amendment  to 
AppHcation 

April  23. 1980. 

Take  notice  that  on  April  la  1960, 
Energy  Pipeline  Corporation  (Applicant). 
80  Park  Place,  Newaik,  New  Jersey 
07101,  filed  in  Docket  No.  CP73-148  an 
amendment  to  its  application  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to  reflect 
the  construction  and  operation  of  a 
natural  gas  transmission  pipeline 
between  the  existing  liquefied  natural 
gas  (LNG)  plant  of  Energy  Terminal 
Services  Corporation  (ETS)  located  in 
Rossville,  Staten  Island,  New  York,  and 
points  of  interconnection  with  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  and  Public  Service 
Electric  and  Gas  Conq)any  (Public 
Service)  in  Woodbridge,  New  Jersey,  as 
well  as  appurtenant  facilities  including  a 
metering  and  regulating  station,  all  as 
more  fully  set  forth  in  the  amendment  to 
the  appUcation  which  is  on  file  with  die 
Commission  and  open  to  public 
inspection. 

Applicant  requests  audiorization  to 
consfauct  and  operate  a  30-inch  natural 
gas  transmission  pipeline, 
approximately  16,625  feet  in  lengdi 
between  die  existing  LNG  plant  of  ETS 
in  Rossville  and  points  of 
interconnection  tvith  Texas  Eastern  and 
Pid>Uc  Service  in  Woodbridge,  New 
Jersey.  Applicant  states  diat  it  would 
also  be  necessary  to  construct  and 
operate  a  metering  and  regulating 
station  near  the  points  of 
interconnection  in  Woodbridge. 

It  is  stated  that  the  purpose  of  the 
transportation  service  being  proposed 
by  Applicant  tat  its  customers,  Texas 
Eastern.  Public  Service  and  the  Brooklyn 
Union  Gas  Company  (Brooklyn  Union) 
is  to  provide  firm  transportation  for  such 
volumes  of  natural  gas  as  the  customers 
require  to  have  transported  to  and  from 
the  existing  LNG  plant  of  ETS  in  order 
to  enable  Ae  customers  to  avail 
themselves  of  the  LNG  peaking  service 
proposed  by  ETS  in  Docket  Na  CP74- 
122. 

Applicant  states  that  its  pro  forma 
tariff  rates  based  on  January  1,  I960, 
dollar  costs  for  a  full  year  of  operation 
would  be  a  monthly  charge  for  each  - 
customer  based  on  each  customer's 
share  of  the  capacity  quantity  of  the  ETS 
facility  relative  to  the  entire  capacity 
quantity  of  the  facility.  It  is  stated  that 
die  diarge  for  fttiok^  Union  reflects 
the  fiact  that  it  would  only  be  using  the 
pipeline  facilities  when  gas  is  flowing 
into  the  LNG  plant  It  is  further  stated 
that  the  rate  would  be  $33,200  per  month 


for  Texas  Eastern.  $125,900  per  month 
for  Public  Service,  and  $4,000  per  month 
for  Brooklyn  Union,  which  rates  would 
cover  only  the  transportation  service 
provided  by  Applicant 

It  is  planned  that  the  construction  of 
the  pipeline  could  commence  as  early  as 
April,  1982,  and,  therefore,  the  operation 
of  the  pipeline  for  transportation  of  gas 
to  the  ETS  LNG  plant  coidd  begin  on 
July  1. 1983. 

Applicant  states  that  the  cost  of  the 
proposed  facilities  exclusive  of 
allowance  for  funds  used  during 
construction,  would  be  $9,838,000.  Such 
cost  it  is  stated,  would  be  financed 
initially  with  interim  financing  under  a 
revolving  credit  agreement 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  14, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  I^ractice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-13108  Piled  4-2B-8ft  845  am] 
BILUNG  COOC  •450-8S-M 


[Docket  No.  CP79-472] 

Florida  Gas  Transmission  Co.,  Petition 
To  Amend 

April  23, 198a 

Take  notice  that  on  April  11, 1980, 
Florida  Gas  Transmission  Company 
(Petitioner),  P.O.  Box  44.  Winter  Park, 
Florida  32790,  filed  in  Docket  No.  CP79- 
472  a  petition  to  amend  the  order  issued 
January  22, 1980,  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
transportation  of  30  billion  Btu  of 
natural  gas  per  day  to  Southern  Natural 
Gas  Company  (Southern),  or  such 
volumes  as  Petitioner  finds  to  be 
necessary,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Petitioner  states  that  additional 
development  has  taken  place  in  die  lips 
Ranch  Field  Area,  Hidaljgo  County, 
Texas,  the  source  of  the  gas  supply  to  be 
transported  hereunder.  Petitioner  states 
that  die  10  billion  Btu  of  natural  gas 
reflected  in  the  certificate  issued 
January  22. 1960.  in  the  instant  docket 
would  be  inadequate  to  handle  the  total 
production  anticipated.  It  is  stated  that 
pursuant  to  an  amendatory  agreement 
signed  March  4, 1980,  Soutiiem  and 
Petitioner  have  agreed  to  provide  for  an 
increase  in  the  transportation  volumes 
to  30  billion  Btu  per  day. 

Petitioner  states  that  the  cost  of 
facilities  adequate  to  handle  the  revised 
volumes  is  $61,600  which  would  be 
financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  14, 1980,  file  widi  die  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procediu«  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Naturd  Gas  Act 
(18  CFR  157.10).  All  proteste  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-13107  Filed  4-28-80;  8:45  am] 
BILUNG  CODE  8450-85-H 


[Docket  No.  TC80-68] 

Kansas-Nebraska  Natural  Gas  Co.,  inc.; 
Proposed  Change  in  FERC  Gas  Tariff 

April  23, 1980. 

Take  notice  that  on  April  15. 1980. 
Kansas-Nebraska  Natural  Gas 
Company.  Inc.  (Kansas-Nebraska),  300 
North  St.  Joseph  Avenue,  Hastings. 
Nebraska  68901,  in  Docket  No.  TC80-88 
tendered  for  filing  Third  Revised  Sheet 
No.  24  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  This  filing  would 
add  an  additional  clause  to  Section 
13.b(2)  which  would  permit  Kansas- 
Nebraska  to  provide  natural  gas  service 
to  Priority  1  and  2  customers  for 
emergency  standby  electric  generation, 
all  as  more  fully  set  forth  in  the  revised 
sheet  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 
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Kansas-Nebraska  states  that  the 
proposed  change  would  authorize  it  to 
make  natural  gas  service  available  to 
standby  emergency  electric  generating 
facilities  operated  by  schools,  hospitals, 
governmental  installations  such  as 
police,  fire  protection,  and  correctional 
facilities,  and  to  essential  agricultural 
establishments.  The  existing  1 13.b(2)  of 
Kansas-Nebraska's  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff 
prohibits  the  making  of  new  or 
additional  sales  of  natural  gas  for 
electric  generation  by  Kansas-Nebraska. 
Kansas-Nebraska  states  that  it  does  not 
believe  that  service  to  these  facilities 
would  have  any  measurable  impact 
upon  its  annual  gas  supply. 

Kansas-Nebraska  requests  that  the 
tendered  tariff  sheet  be  accepted  for 
filing  cmd  become  effective  30  days 
following  the  date  of  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  filings  should  on  or 
before  May  2, 198a  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£..  Washington. 
D.C  20428.  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
KwuMtfa  F.  numb. 
Secretary. 

(PR  Doc  W-inn  Filed  4-2S-m  a:45  un] 


[Docket  No.  ER80-342] 

Kansas  Powsr  k  Ught  Co^  Notica  of 
FNing 

April  22.  igaa 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Kansas  Power 
and  Light  Company  (KPL)  on  April  15, 
1980,  tendered  for  filing  a  Economy 
Energy  Interchange  Service  Agreement 
executed  with  Missouri  Public  Service 
Company  dated  February  15, 1980. 
Included  with  the  filing  was  a 
Certificate  of  Concurrence  of  Missouri 
Public  Service  Company  assenting  to 
and  concurring  in  the  filed  rate 
schedule. 

KPL  requests  an  effective  date  of 
March  1, 198a 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  said  application 
should  file  a  petition  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C 
20428.  in  accordance  with  Sections  \A 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  13, 
1960.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  t^en.  but  will 
not  serve  to  make  protesants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  file  a  petition 
to  intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kflondi  F.  Fhimb, 
Secretary. 
[PR  Doc  w-inn  PUwi  4-ia-«);  MS  ui] 
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[Docket  Na  RAM)-22] 

La  Blanc's  Arco;  Filing  of  Patltion  for 
Raviaw  Undar  42  U.S.C.  7194 

bsued  April  22,  lOSa 

Take  notice  that  Le  Blanc's  Arco  on 
April  4. 198a  filed  a  Petition  for  Review 
under  42  U.S.C.  7194(b)  (1977  Supp.) 
bom  an  order  of  the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary. 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  May  5, 198a  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sti^et  NE..  Washington.  D.C. 
2042a  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C  Methvin.  Deputy 
General  Counsel  for  Enforcement  and 
Litigation,  Department  of  Energy,  12th 
and  Pennsylvania  Ave.  NW.. 
Washington,  D.C.  20401.  Copies  of  the 
petition  for  review  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  at  Room  1000,  825  North 
Capitol  SL  NE.,  Washington,  D.C.  2042a 
Kenneth  F.  Phimb, 
Secretary. 

(PR  Doc  «>-iniO  PUmI  4-a-«k  MS  ub] 
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[ProlMts  Noa.  2364, 2365, 2613,  and  2615] 

Madlaon  Papar  Corp^  Madiaon  Papar 
Induatrlaa;  AppMcatlon  for  Tranafar  of 
Major  Ucanaaa 

April  21, 198a 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  March  14, 1980, 
under  the  Federal  Power  Act.  16  U.S.C. 
791(a)-e25(r),  by  Madison  Paper 
Corporation  (Licensee)  and  Madison 
Paper  Industries  (Transferee)  for 
transfer  of  major  licenses  for  the 
Abenaki  Project  No.  2364,  Anson  Project 
No.  2365,  Moxie  Project  No.  2813,  and 
Brassua  Project  No.  2815. 

Correspondence  should  be  directed  to: 
Frank  A.  Knight  President,  Madison 
Paper  Corporation.  Box  129.  Madison. 
Maine  04950. 

Project  No.  2364  has  2.650  kW  of 
installed  hydroelectric  generating 
capacity  and  9.100  H  J>.  of  hydro- 
mechanical  capacity.  Project  No.  2365 
has  an  installed  electric  generating 
capacity  of  aoOO  kW.  The  power  from 
these  projects  is  used  by  the  adjacent 
paper  miUs  owned  by  the  Transferee. 
Both  projects  are  located  on  the 
Kennebec  River  in  Madison.  Maine. 

Projects  Nos.  2613  and  2615  are 
located  on  the  Moxie  Stream  and  the 
Moose  River,  respectively  and  provide 
water  storage  for  power  generation  at 
projects  on  the  Kennebec  River. 

Madison  Paper  Industries  is  a  general 
partnership  organized  under  the  laws  of 
the  State  of  Maine  which  includes 
Madison  Paper  Corporation  and 
Northern  S.C  Paper  Corporation. 

Transferee  proposes  to  continue  to 
operate  Projects  Nos.  2364,  2365,  2613. 
and  2615.  in  the  same  manner  and  for 
the  same  purposes  for  which  they  are  - 
now  (operated,  namely,  as  sources  of 
power  and  energy  for  the  adjacent  paper 
mills. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  S  1-8  or  S  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  spedfied  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
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petition  to  intervene  must  be  filed  on  or 

before  June  2. 1980.  The  Commission's 

address  is:  825  North  Capitol  Street.  NE.. 

Washington.  D.C  20426.  The  application 

is  on  file  witfi  the  Commission  and  is 

available  for  public  inspection. 

Kennalfa  F.  Munb. 

Secretary.  * 

[FR  Doc  ao-inu  FSad 

BtLUNdCOOC 


[Projact  No.  3055] 

Marcad  Irrigation  Diatrlct;  Apjplication 
for  Ekamption  for  SmaM  Condidt 
Hydrpalactric  Facfllty 

April  ^  198a  " 

Take  notice  that  on  February  20, 1980, 
Merced  Irrigation  District  (District)  filed 
an  application  under  Section  30  of  the 
Federal  Power  Act  (Act)  (16  U.S.C 
823(a)],  for  exemption  of  a  proposed 
hydroelectric  project  bom  requirements 
of  Pari  I  of  the  Act  The  proposed 
Richard  E  Parker  Power  Plant  (FERC 
No.  3055)  would  be  located  on  tiie 
District's  Main  Canal  in  Merced  County, 
approximately  12  miles  northeast  of  the 
City  of  Merced.  California.  Water  is 
diverted  into  the  Main  Canal  bom  tiie 
Merced  River  at  Snelling  Diversion  Dam. 
approximately  4^  miles  northeast  of  the 
proposed  project  Correspondence  witfi 
the  Applicant  should  be  directed  to:  Mr. 
jay  Anderson.  Manager-Secretary. 
Merced  Irrigation  District  P.O.  Box  2268, 
Merced,  California  95340. 

Purpose  of  Project— Pto']ect  energy 
would  be  sold  to  a  nearby  power  utility, 
the  Turlock  Irrigation  District  (TID).  for 
use  Within  the  TID's  electric  service 
area. 

Estimated  Cost—^the  cost  of  the 
project  is  estimated  by  the  Applicant  to 

be  $4.6oaooa 

Pnjf'ect  Description — ^The  proposed 
project  would  include  a  concrete 
powerhouse  containing  a  single 
geneilating  unit  with  a  rated  capacity  of 
2,800  kW  and  a  substation  adjacent  to 
the  pbwerhouse  housing  a  %7-kV 
transformer.  The  power  plant  would 
utilize  an  effective  head  of  22  feet 
(created  by  deepening  of  the  tailrace 
channel  and  raising  the  water  surface 
elevation  upstream  of  the  powerhouse), 
would  be  remotely  monitored  and 
controlled  bom  TID's  Control  Center  in 
Turlock,  CaUfomia.  and  would  produce 
approximately  &75  millidn  kilowattr 
hours  of  energy  per  year. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act  to  submit 
appropriate,  terms  and  conditions  to 


protect  any  fish  and  wildlife  resources. 
Other  Federal,  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption,  ff  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presiuned  to  have 
no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  S  18  or  S  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petiton  to  intervene  must  be  filed  on  or 
before  June  4, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street  NE., 
Washington,  D.C  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb.     * 
Secretary. 

[PR  Doc  aO-13112  Filed  4-28-80;  8:45  am] 
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[Docket  No.  CP80-314] 

Michigan  Wisconsin  Pipa  Una  Co^ 
Application 

April  23. 1980. 

Take  notice  that  on  April  14, 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit  Michigan  4822a  filed  in  Docket 
No.  CP80-314  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(b]  of  the  Regulations 
thereunder  (18  CFR  157.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  an  indefinite  period  commencing 
July  13, 1980,  and  operation  of  facilities 
to  enable  Applicant  to  take  into  its 
certificated  main  pipeline  system 
natural  gas  supplies,  all  as  more  fully  set 


forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspeciton. 

"The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  eu^as  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant  and  supplies  of  natural  gas 
from  Applicant's  own  production  or 
acquired  for  system  supply  under 
Sections  311  or  312  of  tiie  Naturtd  Gas 
Policy  Act  of  197a 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$9,000,000  for  the  balance  of  1980  nor 
exceed  $20,000,000  for  any  calendar  year 
there€ifter,  with  no  single  onshore 
project  to  exceed  $2,500,000  and  no 
single  offshore  project  to  exceed 
$3,500,000.  It  is  asserted  that  the  cost  of 
the  proposed  facilities  would  be 
financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  14, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regtdations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hecuing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  U  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


28482 


Faderal  Register  /  Vol.  45.  Np.  84  /  Tuesday.  April  29.  1080  /  Notices 


required  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  o&erwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing.  , 
KenMtfa  F.  Plumb, 
Secretary. 

|FR  Doc  W-UIU  PIM  4-at-tt  MS  a4 
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(Docket  No.  ER80-341] 

IMeeleeippI  Power  Co;  Cancetotion 

April  22. 19ea 

Take  notice  that  on  April  15. 1980. 
Mississippi  Power  Company 
(Mississippi]  tendered  for  filing  a  notice 
of  cancellation  of  Supplement  No.  7  to 
FERC  Electric  Tariff  Original  Voliune 
No.  7  between  Coast  Electric  Power 
Association  and  Mississippi. 

Mississippi  states  that  the  electric 
service  requirements  of  this  delivery 
point  are  now  being  served  by 
Mississippi  through  other  delivery 
points  of  Coast  Electric  Power 
Association. 

Mississippi  requests  an  effective  date 
of  March  31, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20428.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  13, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  - 
Kametfa  F.  Ptumb. 
Secretary. 

[FR  Doc.  aO-lS114  FUwl  4-28-aO;  MS  am] 
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[Docket  No.  CP80-51] 

Northern  Natural  Gaa  Co^  Amended 
Notice  of  informal  Technical 
Conference 

April  23, 1960. 

Take  notice  that  the  informal 
conference  previously  scheduled  in  the 
above-captioned  cause  on  April  21, 1980, 
at  10:00  a.m.  will  now  be  held  on  May  7, 
1980  in  room  3400  of  the  North  Building 
of  the  Federal  Energy  Regulatory 


Commission.  941  North  Capitol  Street. 
Washington.  D.C  20428.  and  will  consist 
of  a  discussion  of  the  technical  aspects 
of  the  above-captioned  docket  including 
gas  supply  data  and  the  possibility  of 
resolving  the  same  through  settlement 
and  compromise.  Any  interested  person 
may  attend,  but  mere  attendance  will 
not  serve  to  make  any  person  formally  a 
party  to  this  proceeding. 
Kanoatfa  F.  Plumb. 


Secretary. 

(IK  Doc  SO-UllS  FIbd 
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(ProlMt  No.  3082] 

Schneider  Uft  Tranelator  Corp.; 
Application  for  Exemption  for  Small 
Conduit  Hydroelectric  Facility 

April  22. 1980. 

Take  notice  that  on  February  28. 1980, 
Schneider  Lift  Translator  Corporation 
(Applicant]  filed  an  application,  under 
Section  30  of  the  Federal  Power  Act 
(Act]  [18  U.S.C.  S  823(a]].  for  exemption 
of  a  proposed  hydroelecMc  project  fit}m 
requirements  of  Part  I  of  the  Act  The 
proposed  Richvale  Irrigation  District 
small  conduit  hydroelectric  facility 
(FERC  Project  No.  3062)  would  be 
located  within  the  existing  irrigation 
canal,  at  the  main  drop  of  the  canal  near 
Highway  162  and  the  town  of  Richvale, 
in  Butte  County,  California.  Water  is 
supplied  to  the  irrigation  system  bom 
the  Califomia  Department  of  Water 
Resources'  State  Water  Project  Oroville 
Thermalito  Afterbay.  Correspondence 
with  the  Applicant  should  be  directed  to 
Evangelin  M.  Miller,  Schneider  Lift 
Translator  Corporation,  3961  American 
River  Drive,  Sacramento.  Califomia 
95825. 

Purpose  of  Project — Project  energy 
would  be  used  to  enhance  the  spinning 
reserve  of  the  Pacific  Gas  and  Electric 
Company  during  summer  peaking. 

Estimated  Cost— The  cost  of  the 
project  is  estimated  by  the  Applicant  to 
be  $75,000. 

Project  Description — ^The  proposed 
project  would  include:  1]  a  steel-plate 
rectangular  penstock  and  a  draft  tube;  2] 
a  concrete  pedestal:  3]  a  powerhouse 
containing  a  Schneider  Engine  and 
generator  rated  at  75  kW;  and  4)  a  12-kV 
transmission  line.  The  power  plant 
would  utilize  an  effective  head  of  10 
feet  would  be  automatically  operated, 
and  would  produce  approximately 
360,000  kWh  of  energy  annually.  The 
west  wall  of  the  canal  drop  would  be 
modified  to  accommodate  a  speed 
increaser  and  generator  and  the 
upstream  operating  water  level  will 
increase  one  foot 


Agency  CdmmentB—The  U.S.  Fish  and 
Wildlife  Service  and  the  Califomia 
Department  of  Rsh  and  Game  are 
requested,  pursuant  to  Section  30  of  the  . 
Federal  Power  Act  to  submit 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources. 
Other  Federal.  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  conunents. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  S  1-8  or  }  1.10  (1979]. 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  notbecome  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  June  4, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kannth  F.  Phimb, 
Secretary. 

(FR  Doc  ao-ime  PUed  4-2»-80: 8:46  am] 
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[Prolect  No.  3072] 

SeHera  Manufacturing  Co.  Inc.; 
Application  for  Preliminary  Permit 

April  23. 198a 

Take  notice  that  Sellers 
Manufacturing  Company  Inc.,  filed  on 
March  5, 1980.  an  application  [pursuant 
to  the  Federal  Power  Act  16  U.S.C. 
791(a]-825(r]]  for  a  preliminary  permit 
for  the  proposed  hydroelectric  power 
project  to  be  known  as  the  Saxapahaw 
Project  (FERC  Project  No.  3072],  located 
on  the  Haw  River  in  Alamance  County, 
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North  Carolina.  Correspondence  with 
the  Applicant  on  this  matter  should  be 
addressed  to:  John  M.  Jordan.  Vice 
President  Sellers  Manufacturing 
Company.  Post  Office  Box  128. 
Saxapahaw.  North  CaroUna  2734a 

Purpose  o/At>/ec/— Sellers 
Manufacturing  Company  proposes  to 
redevelop  the  hydroelectric  potential  at 
the  site  of  an  existing  dam  on  the  Haw 
River  in  Saxapahaw  Township,  North 
Carolina.  The  potential  customers  of 
power  generated  by  this  project  include 
Dixie  Yams.  Inc.  (an  adjacent  textile 
mill],  the  Town  of  Saxapahaw.  and 
Duke  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  38  months.  During  this  time  the 
sipiificant  legal,  institutional 
engineering,  environmental,  marketing, 
economic  and  financial  aspects  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and.  if  the  findings  are 
positive,  describe  the  steps  required  for 
implementation.  The  report  will  be 
prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  license  for  die  project 
Upon  completion  of  the  feasibility  study. 
if  the  AppUcant  considers  the  project  to 
be  environmentally.  economicaUy, 
financially  and  technically  feasible,  a 
license  appUcation  will  be  submitted. 
The  AppUcant's  estimated  total  cost  for 
performing  a  feasibifity  study  is  $53,020. 

Project  Description. — ^The  Applicant's 
proposed  project  would  consist  of:  (1)  an 
existing  dam  consisting  of  a  concrete 
gravi^  section  with  a  maximum  height 
of  29  feet  and  approximately  700  feet 
long,  and  an  earth  embankment  section 
approximately  315  feet  long  with  a  ten 
foot  wide  crest  (2)  an  existing  reservoir 
with  a  storage  capacity  of  5.800  acre-feet 
at  nomial  pool  elevation  440.0  m.s.L;  (3) 
an  existing  powerhouse  containing 
hydroelectric  generating  equipment  with 
a  rated  capacity  of  2.500  kW  (the 
condition  of  the  existing  equipment 
with  a  rated  capacity  of  1,500  kW  is  not 
known];  and  (4)  appurtenant  facilities, 
llie  annual  generation  is  estimated  to  be 
4.000,000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliiainary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
appUoation  for  license  while  the 
Permiittee  undertakes  the  necessary 
studies  and  exanunations  to  determine 
the  engineering,  economic  and 


environmental  feasibility  of  the 
proposed  project  the  market  for  the 
power,  and  all  other  necessary 
information  for  inclusion  in  an 
application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fi^m  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant]  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  otiier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  26, 1980  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  25, 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c],  [as  amended  44  FR  61328. 
October  25, 1979].  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a]  and  (d], 
{as  amended,  44  FR  61328,  October  25. 
1979]. 

Conunents,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  {  1.8  or  {  110  (1979]. 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  June  26. 1980.  The  Commission's 
address  is:  825  North  Capitol  Street  NE., 
Washington,  D  C.  20426.  The  application 


is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumit, 

Secretary. 

(FR  Dob  aO-lS117  TOmI  4-t8-a0;  a«  ami 

namn  coos  t<w  w  a 

[Project  Na  1895] 

South  Carolina  Electric  A  Gaa  Co^ 
Application  for  Approval  of  Change  In 
LandRlghta 

April  23, 1980. 

Take  notice  that  cm  application  was 
filed  on  January  30. 1980.  under  the 
Federal  Power  Act,  16  U.S.C  fiS  791(a)- 
825(r].  by  South  Carolina  Electric  &  Gas 
Company  for  approval  of  a  change  in 
land  rights  of  F^ject  No.  1885.  The 
project  lands  and  waters  affected  are 
loCbted  at  the  confluence  of  the  Broad 
and  Saluda  Rivers,  where  they  form  the 
Congaree  River,  in  the  County  of 
Richland,  near  the  City  of  Columbia. 
Correspondence  with  the  Applicant  on 
this  matter  should  be  addressed  to: 
Randolph  R.  Mahan.  Esquire,  South 
Carolina  Electric  ft  Gas  Company,  P.O. 
Box  764,  Columbia,  South  Carolina 
29218.  and  Peyton  G.  Bowman  DL  Reid  ft 
Priest  1111 19th  Street  NW.. 
Washington,  D.C.  20038. 

South  Carolina  Electric  ft  Gas 
Company  seeks  Commission 
authorization  to  lease  for  a  25-year 
period,  certain  lands  and  waters  to  the 
City  of  Columbia,  South  Carolina.  The 
lease  would  permit  the  City  of  Columbia 
to  develop  a  non-profit  public 
recreational  park  and  pubUc  recreation 
areas,  including  such  accommodations, 
equipment  utilities,  and  appurtenant 
facilities  the  City  deems  are  in  the 
public  interest 

Approximately  165  acres  of  land  are 
involved  in  the  lease. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  S  1.8  or  {  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
die  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  tiie  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
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Rules.  Any  commwrt*.  protesti,  or 
petition  to  fntervene  must  be  Sad  oo  or 
before  Jufae  6. 1960.  The  Commiwian'e 
address  is:  825  North  Capitol  Street  NK. 
Washington.  D.C  2042&  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kannetfa  F.  Phimb. 
Secretary. 
(FR  Doc.»-ijnanM4^»-«ac  Mtaal 


(Dockets  No*.  ER80-243.  ER80-1M^  et  Jll 

Soiittwm  Co.  Sfvtees,  Inc.,  Order 
Accvfmfif  *or  minQ  rTopovoa  runs*, 
QrwitInQ  Wflhfsr  of  NoUco 
R6<|uir8inonts  ond  Coftsolktoting 
Proce#dln9c 

iMuecL  April  23,  IQSa 

On  February  10, 196a  Sou&em 
Company  Services.  Inc.  (SCSI)  on  behalf 
of  Alabama  Power  Con^any,  Georgia 
Power  Company.  Gulf  Power  Company, 
and  Mississippi  Power  Company 
(operating  companies)  filed  a  power  sale 
agreement  between  JaoksonviHe  Electric 
Authority  (JEA)  and  the  operating 
companies. '  The  agreement  provides  for 
the  long-term  sale  of  economy  energy  to 
JEA  on  a  "split-the-savings"  basis  and 
for  the  sale  of  50  MW  of  coal-fired 
capacity  and  associated  energy  to  JEA 
from  March  1, 1960  through  September 
15, 1985.  Capacity  and  associated  energy 
will  be  sold  at  an  energy  charge  equal  to 
the  operating  companies'  out  of  poicket 
costs  and  a  demand  charge  computed  in 
accordance  with  a  formulary  rate  which 
allows  for  a  periodic  recalculation  of 
demand  charges.  The  demand  charges 
under  the  formulary  rate  for  the  1960 
calendar  year  will  be  $3.99/iCW/mQnth 
(February  22. 1960  to  May  81. 1980)  and 
$4.08/KW/month  (June  1. 1980  to 
December  31. 1980). 

SCSI  requests  that  the  formulary  rate 
be  approved  to  allow  for  the  periodic 
recalculation  of  the  demand  charges 
without  the  necessity  for  filings.  SCSI 
also  requests  waiver  of  the 
Commission's  notice  requirements  so 
that  service  might  commence  as  of 
February  22. 1960.  According  to  SCSI 
the  long  term  power  sale  under  the 
agreement  will  allow  JEA  to  reduce 
generation  from  more  expensive 
capacity  and  to  become  less  dependent 
upon  higher-cost  oil-fired  genwation.' 


'  Th*  opBiating  coHpanie*  and  SCSI  are 
•ubaidiaiiM  of  th«  Soutboni  Company  and  are  all 
partiee  to  the  vgraemant  See  Appendix  A  /or  rata 
•chedoie  designations. 

*8C8I  informed  the  Comaiasioa  by  letter  Aiat 
sales  of  oiMi-fired  capacity  to  IBA  bq|an  on 
February  22.  ISSU  so  UmI  JEA  wi^t  ianMUaiaiy 
reduce  its  dependence  on  oil-Rred  generation. 


Notice  of  this  filing  was  issued  on 
February  26. 1960  wtth  comments, 
protests,  petitions  to  intervene  due  by 
March  17,  IflSa  No  respenses  were  filed. 

Discussion 

The  agreement  between  SCSI  and  jEA 
was  filed  as  an  initial  rate  under  Section 

35.12  of  the  Commis^on's  Regulations, 
although  the  rates  specified  Aerein  are 
identical  to  (hose  set  for  investigalion  in 
Docket  No.  ER80-iaO  regarding  service 
to  Florida  Power  Corporation.  However, 
we  need  not  reach  the  question  of 
whether  the  rate  is  an  initial  one 
because  we  shall  accept  without 
suspension  the  proposed  rates  for  1980, 
as  calculated  under  fte  formtda.  We 
shall  grant  waiver  of  &e  Commission's 
notice  requirements  to  allow  service 
under  the  agreement  to  commence  on 
February  22. 1080. 

We  shall  set  the  proposed  rate 
formula  for  investigation  pursuant  to 
Section  206  of  the  Federal  Power  Act 
Any  subsequent  revision  to  the  capacity 
charges  in  accordance  with  the  formula 
in  the  agreement  shall  be  treated  as  a 
change  in  rates  pending  the  outcome  of 
the  investigation.  We  ^all  require  SCSI 
to  file  the  rates  as  changed  pursuant  to 
the  formula  60  days  before  its  proposed 
effective  date.  However,  we  shall  waive 
the  full  filing  requirements  of  Section 

35.13  of  (he  regulations  on  condition  4hal 
such  revised  charges  shall  be  collected 
subject  to  refund  pending  the  outcome  of 
the  hearing  ordered. 

We  believe  a  hearing,  concerning  the 
justness  and  reasonableness  of  the 
formida  for  determining  rate  levels  in 
the  future,  is  appropriate.  Since  the 
same  formulary  rate  has  been  recently 
set  for  investigation  and  bearing,  we 
shaU  consokdate  the  proceeding  with 
the  SCSI  rate  proceedings  in  Docket 
Nos.  ER80-58  and  ER80-80  and  ER60- 
160. » 

The  Commission  orders:  (A)  Upon  a 
showing  of  good  cause,  we  ha«by  grant 
waiver  of  the  60  day  notice  requirements 
set  out  in  Section  35.3a  of  the 
Commission's  Regulations. 

(B)  Hie  agreement  between  SCSI  and 
JEA  is  accepted  for  filing,  to  become 
effective  ab  of  February  22. 1960.  SCSFs 
rate  formula  is  hereby  set  for 
investigation. 

(C)  "This  proceeding  is  hereby 
consolidated  with  Docket  Nos.  ER80-58. 
ER80-e5,  and  ER80-160  for  purposes  of 
hearing  and  decision. 


(D)  We  btnhif  grant  waiver  of  our 
Secdon  35.1S  filLog  requirements  for 
future  rate  '^"g—  made  in  accordance 
with  the  fotmnia  filed  herein  on  the 
condition  that  SCSI  agrees  to  collect  any 
increases  in  tke  rate  under  the  formula 
subject  to  refund  pending  he  outcome  of 
this  proceeding.  SCSI  shall  file  these 
rates  changes  with  die  Commission  60 
days  before  4ieir  proposed  effective 
dates. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Dae  ao-isuo  Fikd  4-a-ao:  a«  aoi 
—  IWQCOOf  ( 


*S»e  orders  issued  in  Southern  Company 
Serricea,  Inc..  Docket  No.  ERSO-SS  (February  12, 
18B0):  Southern  Company  Serricet.  Inc..  Docket  No. 
ERSO-Se  (Marck  7.  tttOY  uA  Southern  Campaay 
Servcea.  Inc.  Docket  No.  ERSO-lSa  et  aJ.  (February 
29.1980). 


[Prelect  No.  S056] 

South  San  Joaquin  Irrigation  Oistrfct; 
Application  for  Exemption  for  SmaH 
ConduH  Hydroelectric  FacMty 

April  22.  lOaa 

Take  notice  that  on  February  20, 196a 
South  San  Joaquin  Irrigation  ERstrict 
(District),  filed  an  application  under 
Section  30  of  the  Federal  Power  Act 
(Act)  [16  VS.C.  i  a23(a)),  for  exemption 
of  a  proposed  hydroelectric  project  from 
requirements  of  Part  I  of  the  Act  The 
proposed  Woodward  Power  Plant 
(FQIC  Project  No.  3056)  would  be 
located  on  the  District's  Main  Canal  at 
the  outlet  of  the  existing  Woodward 
Reservoir  (a  re-regulating  reservoir 
which  is  part  of  the  District's  irrigation 
system)  in  Stanislaus  County.  California. 
Water  is  diverted  into  the  Main  Canal 
from  the  Stanislaus  River  at  Goodwin 
Diversion  Dam.  approximately  4  miles 
east  of  the  proposed  project 
Correspondence  with  the  Applicant 
should  be  directed  to  Mr.  Noel  Negley, 
Manager-Chief  Engineer,  South  San 
Joaquin  Irrigatian  District  11011  East 
Highway  120.  Manteca.  CaHfomia  95336. 

Purpose  c/AiVec^— Project  energy 
would  be  sold  to  a  nearby  power  utility, 
the  Turlock  Inigation  District  (TID).  for 
use  within  the  liu's  electrical  service 
area. 

Estimated  Cost— The  cost  of  the 
project  is  estimated  by  the  Applicant  to 
be  $4,000,000. 

Project  Description — The  proposed 
project  would  include  a  concrete 
powerhouse  containing  a  single 
generating  unit  wMh  rated  capacity  of 
2.300  kW  and  a  substation  adjacent  to 
the  poweriiouse  housing  a  5/l7-kV 
transformer.  The  power  plant  would 
uti|i2»  an  effective  head  of  41  feet 
would  be  remotely  monitored  and 
controlled  from  the  TID's  Control  Center 
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in  Torlock.  California,  and  would 
produce  approximately  7  million 
kilowatt  hours  of  energy  per  year. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act  to  submit 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources. 
Other  Federal  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  bom  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilittes.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  widi  the  Federal 
Eneigy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Conanission's  Rules  of  Practice  and 
Procedure,  18  CFR.  §  1.8  or  S  110  (1979). 
Comments  not  in  the  nature  of  a  protest 
may.also  be  submitted  by  conforming  to 
the  procedures  specified  in  S 1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  die  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  June  4, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
KenoBth  F.  Plumb, 
Secretary. 
(FR  Doc  «>-mu  nlad  4-lS«k  8)tS  am] 
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[Prelect  Na  3060] 

State  of  Idaho  Water  Reeourcea 
Board;  Application  for  Prellinlnary 


April  23. 198a 

Take  notice  that  State  of  Idaho  Water 
Resources  Board  (Applicant)  filed  on 
Marth  14, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
FedaraTPower  Act  16  U.S.C.  S§  791(a)- 


825(r)J  for  proposed  Project  No.  3080  to 
be  known  as  die  Lower  Ashton  Project 
located  on  the  Henry's  Pork  of  the  Snake 
River  in  the  County  of  Fremont  near  the 
town  of  Ashton.  Idaho.  The  project 
would  affect  lands  of  the  United  States 
managed  by  the  Bureau  of  Land 
Management  Correspondence  with  the 
Applicant  should  be  directed  to:  Messrs. 
C.  Stephen  Alfred  and  Wayne  Haas, 
Idaho  Departm^t  of  Water  Resources, 
Statehouse,  Boise,  Idaho  83720. 

Project  Description — ^The  Proposed 
project  would  consist  of:  (a)  a  25-foot 
high  dam  across  the  Henry's  Fork  River 
creating  a  reservoir  with  gross  storage 
capacity  of  1,500  acre-feet  (b)  a 
poweiiiouse  at  the  downstream  tow  of 
the  dame  with  rated  capacity  of  3  to  5 
MW;  and  (c)  appurtenant  facilities. 

Piupose  of  Project— Pto\ec\  energy 
would  be  sold  to  an  investor  owned 
utility  or  a  rural  electric  cooperative 
operating  in  the  State  of  Idaho. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— Apphcani  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report  including 
results  of  foundation  studies, 
preliminary  designs,  economic  analysis 
and  envfronmental  studies.  The  cost  of 
the  above  activities  along  with 
preparation  of  an  envfronmental  impact 
report  obtaining  agreements  with 
Federal,  State  and  local  agencies, 
preparing  a  license  application  and  final 
field  surveys  and  designs  is  estimated 
by  the  Applicant  to  be  $200,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  tmdertakes  the  necessary 
studies  and  extmiinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  dfrect  mailing  bom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directiy 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  writh  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formed  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Competing  Applicationa — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  30, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  29, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  [as  amended  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  die 
requirements  of  18  CFR  4.33  (a)  and  (d) 
[as  amended.  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the' 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  detennining  the  appropiate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  tQ  intervene 
in  accordance  with  the  Commission's 
Rides.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  June  30, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street  NE., 
Washington,  D.C.  2042a  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plimib, 
Secretary. 

[FR  Doc  a0-13ia  Filed  *-Zt-ta  8:45  wn) 
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[Docket  Na  QP79-84] 

State  of  Utah  Section  108  NGPA 
Determlnationa;  Requeat  for 
Withdrawal  of  Hnal  Wen  Category 
Determlnationa 

April  21, 1980. 

In  the  matter  of  Gililland  &  Fbc 
Whyte-State  #2  Well,  P79-12345,  Utah 
Cause  No.  K-113-2(l);  Legg  Resources, 
Ltd.,  Joyce-State  #1  Well.  JD79-12346, 
Utah  Cause  No.  K-113-2(2). 

Take  notice  that  on  March  10, 1980, 
the  State  of  Utah  Department  of  Natural 
Resources,  Division  of  Oil,  Gas  and 
Mining  (Utah)  filed  with  the  Commission 
a  request  for  withdrawal  of  the  Notices 
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of  Detaminadon  H  submitted  to  the 
QHmniMion  under  18  C3V  i  274.104  for 
the  above-listed  wells.  These  Notices, 
which  were  received  by  the  Commission 
on  Jnly  IZ 1979.  contained 
determinations  by  Utah  that  the  subject 
wells  qualified  as  stripper  wells  under 
section  108  of  the  Natural  Gas  Policy 
Act  of  197&  On  August  14. 1979  and 
December  12, 1979,  respectively,  the 
Commission  issued  a  I^elimrnary 
Finding  and  a  Final  Order  reversing 
these  two  Utah  determinations. 

Utah  states  that  additional 
information  should  be  considered  in 
connection  with  these  final  negative 
determinations,  and  it  seeks  to 
withdraw  its  Notices  in  order  that  it  may 
make  such  consideration. 

Any  person  desiring  to  be  heard  or  to 
make  protest  «vith  reference  to  said 
request  should  on  or  before  May  21, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  i  1.8 
or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceediqg. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  petition  to 
intervene  in  accordance  witb  the 
Commission's  Rules. 
KsDMlk  F.  Pluaib, 
Secretary. 

(PR  Ooc.  aO-Uia  nU  4-«-a0:  •:46  ma| 


(Dockets  Nos.  ER77-5S0  «id  ER77-561] 
Tampa  Electric  Co.;  Filing 

April  22.  1980. 

Take  notice  that  on  April  16, 1980. 
Tampa  Electric  Company  (TEC) 
submitted  for  filing  certain  supplemental 
schedules  which  reflect  the  computation 
of  annual  capacity  charges  on  the  basis 
of  a  13.00%  rate  of  return  on  common 
equity.  This  filing  is  pursuant  to  the 
Commission's  directive  of  March  14, 
1980  in  the  above  referenced  proceeding. 

TEC  further  states  that,  within  thirty 
days  after  the  supplemental  schedules 
are  accepted  for  filing,  it  will  refimd  the 
revenue  amounts  collected  in  excess  of 
the  settlement  rate  levels. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N£.,  Washington.  D.C.  20428.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 


Procedure  (16  CFR  1.8  and  1.10).  AH  such 
protests  should  be  filed  on  or  before 
May  13. 1960.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Ksooeth  F.  Plas^ 
Secretary. 

|FR  Do>^  10-13123  Filad  *-2»~tlt  S-tiAmi 
BIUJNOCOOC 


Mcf  of  gas  per  day  at  the  following 
delivery  point 


(Dockets  Nos.  CP70-185  and  CP69-2221 

Tenneaaee  6a«  Pipeline  Co.,  a  DivMon 
of  Tenneoo,  Inc.;  Petition  To  Amend 

April  23, 1980. 

Take  notice  that  on  March  31, 1980, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  Nos.  CP70-185  and  CP69- 
222  a  petition  to  amend  the  orders ' 
issued  December  16. 1976,  and  August 
27, 1969,  respectively,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  natural  gas  service  to 
Granite  State  Gas  Transmission.  Inc. 
(Granite)  under  Petitioner's  Rate 
Schedule  CD-6  and  under  a  single  gas 
sales  contract  providing  for  a  contracted 
demand  of  83.921  Mcf  of  gas  per  day  at 
certain  delivery  points,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  die  Commission  and  open 
to  pubhc  inspection. 

Petitioner  states  diat  pursuant  to  a 
contract  dated  December  22, 1976, 
between  it  and  Bay  State  Gas  Company 
(Bay  State)  and  by  order  issued 
December  16. 1976,  in  Docket  No.  CP70- 
185.  it  was  authorized  to  render  gas 
service  to  Bay  State  under  Petitioner's 
Rate  Schedule  CD-6.  The  contract 
provided  for  sale  and  delivery  by 
Petitioner  of  a  contract  demand  of  64,141 
Mcf  of  gas  per  day  at  the  following 
delivery  points: 


IMy«eltfM 
MI(McO 

»«.87S 

16476 

4,S67 

^M*9 


'  TN*  pwoMdng  was  oommanead  b«tor«  tw  FPC.  By  joanl 
raguMion  tt  Oototar  1, 1977  (10  CFR  tOOO.1).  II  wa*  WW- 

W>VQ  K>  mm  UOSVnMIOn. 

Petitioner  also  states  that  pursuant  to 
a  contract  between  it  and  Granite  dated 
November  1, 1968,  and  by  order  issued 
August  27, 1969.  in  Docket  No.  CP60-222. 
it  was  authorized  to  render  gas  service 
to  Granite  under  Petitioner's  Rate 
Schedule  G-6.  Under  the  contract 
between  Petitioner  and  Granite. 
Petitioner  sells  and  delivers  up  to  19.780 


East  Lofignaadow.. 


Drtyvoiwna 
■nS  flMcQ 


Pleasant  SiPaat.. 


tS.7S0 


It  is  stated  that  Bay  Stete  has  smce 
acquired  all  gas  transmission  properties 
of  Granite.  Thus.  Petitioner  proposes, 
pursuant  to  a  request  by  Bay  State,  to 
combine  into  one  the  gas  contracts  it 
has  with  Granite  and  Bay  State  so  as  to 
sell  and  deliver  to  Granite  a  contract 
demand  of  up  to  33,921  Mcf  of  gas  per 
day  at  the  five  delivery  points  listeid 
above  under  Petitioner's  Rate  Schedule 
CD-6.  It  is  further  stated  that  Granite 
would  then  repell  to  Bay  State  the 
volumes  of  natural  gas  which  Bay  State 
would  have  purchased  directly  bom 
Petitioner. 

Pursuant  to  a  precedent  agreement 
dated  February  1. 1980.  among 
Petitioner,  Bay  State  and  Granite, 
Granite  would,  it  is  asserted,  receive  the 
following  volume  limits  by  delivery 
point: 


CMy« 


Noflharaplon- 


Plaaiani  Sfcaat- 


40,000 
2StOOO 

Ajser 

2&J0O0 


ToM.. 


117,41S 


Petitioner  assets  that  the  subject 
proposal  would  not  permit  Granite,  as 
purchased  imder  the  sales  contract,  to 
receive  any  more  natural  gas  fivm 
Petitioner  than  Petitioner  is  now 
authorized  to  sell  to  Bay  State  and 
Granite  under  their  separate  gas  sales 
contracta. 

Any  person  desiring  to  be  heard  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  14, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a -petition  to     • 
intervene  or  a  protest  in  accordance 
with  the  requiremente  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natur^  Gas  Act 
(18  CFR  157.10).  All  proteste  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  bearing  therein  must  file  a 
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petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Ksnnetti  F.  Phnnb. 

Secretary. 

(FR  Doc  80-lSlM  Pnad  4-a-ail;  arts  am] 
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(Docket  NaaPM-21] 

Texaa  Eastern  Transmission  Corp^ 
Notice  of  TMrd-Party  Protest' 

Issutd:  April  22. 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B,»  and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"'  the  staff  of  the  Commission 
protested  on  March  25. 1980,  the 
assertion  by  the  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  and  certain  producers  that  the 
contracts  identified  in  its  protest 
constitute  contractual  audiority  for  the 
producers  to  charge  and  collect  any 
appHoable  mp^i""'"!  lawful  price  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Staff  stated  that  the  language  of  the 
contracta  set  forth  in  Appendix  A  do  not 


constitute  authority  for  the  producer  to 
increase  prices  to  the  extent  claimed  by 
Texas Eastemin its  evidentiary 
submission. 

Take  further  notice  that  on  March  24, 
1980,  the  Associated  Gas  Distributors 
(AGD)  filed  a  Supplemental  Protest  to 
their  protest  of  October  15, 1979.  AGD 
protesta  the  Texas  Eastern  contracta 
listc;d  in  Appendix  B,  alleging  that  they 
do  not  constitute  contractual  authority 
for  the  producer  to  increase  prices  to  the 
applicable  NGPA  maximum  lawful 
price. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  May  6, 1980,  a  petition  to 
intervene  in  accordance  with  18  CFR  1.8. 
The  seller  need  not  file  for  intervention 
because  under  18  CFR  154.94(j)(4)(ii).  the 
seller  in  the  first  sale  is  automatically 
joined  as  a  party. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix  A 


AppsndbcB 


SoMof 


Rata  actiedula  Cormci 
Na  data 


AUanlic  Richfiald  Co 

ones  Sarvioa  Co ~ 

Energy  Raaarvet  Group,  Inc ... 

P^Q^^f^     ^QfP   ,ji.,,,  ,, ,.-  .T..-.TT-t- 

W.  C.  McBrtde-Siurian  0«  Co . 

Pannzol  Producing  Co -. 

Swi  01  Co 


244 

10/16/70 

37S 

11/30/70 

46 

OS/24/70 

12 

SPC 

12/07/79 

202 

11/26/79 

282 

02/07/79 

■  Tha  tenn  "thirdiMrtjr  protest"  refet*  to  a  protest 
filed  by  a  party  who  it  not  a  party  to  the  contract 
which  U  protested. 

*  "Order  Adapting  Final  Regulations  and 
Establishing  Protest  Procedure."  Docket  No.  RM79- 
22,  issued  ]une  21, 1979. 

*  Docket  No.  RM7S-22.  issued  August  6. 1979. 


Producef 

Raleschedula 

No.  or  contact 

date 

6-1-71 

416 

139 
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Office  of  Hearings  and  Appeals 

Cases  Filed  Week  of  January  25 
Through  February  1, 1980 

Notice  is  hereby  given  that  during  the 
week  of  January  25, 1980  through 
February  1. 1980  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  die  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
Mehrin  Goldstein. 

Director,  Office  of  Hearings  and  Appeals. 
April  22, 198a 


3*- 


LM  of  Cases  Recslvad  by  the  Office  of  Hearings  and  Appeals 

rweek  of  Jan.  25  through  Feb.  1.  1980] 


Name  and  locaiion  of  sppicant 


Case  No. 


Type  of  sutHTiission 


Jan.  26. 1960 


Jan.  25^1980- 
Jan.  25.  i9ao„ 


Datchar  01  Oonfiany,  Waahinglon,  D.C . 

eager  S  Sons.  Inc..  MiddMwrg.  Pa 

EmI  WMama  a  Sons,  Wast  MMIn,  Pa... 


Jan.2S  1980 


Qnatsr  wasWnglon/Marytand  Service  Station 
sodaton,  araantMt,  Md. 


BRD-0029 I^lotion  for  Discovery.  If  granted  Discovery  would  be  grarrted  to  Beictier  01  Company  In 

connection  v»ith  the  Statement  of  Objections  which  the  flnti  submMed  to,  the  Pro- 
posed Remedial  Order  (Case  No.  DRO-0192)  issued  to  it 

BEE-0761 Allocation  Exception.  If  granted:  Bilger  S  Sons,  Inc.  would  receive  an  exception  from 

the  provisions  of  10  CFR  211  which  would  pennit  the  firm  to  receive  an  mcraased 
allocation  of  unleaded  motor  gasoline  for  the  purpose  of  btendktg  gasohd. 

BEE-0790 /MIocation  Exceptioa  If  granted:  Earl  WiHIams  &  Sons  would  receive  an  exception  from 

the  provisions  of  10  CFR  211  which  would  permit  the  fimi  to  receive  an  increased 
aHocalion  of  motor  gasoKona. 

8EE-0763  Allocation  Exceptioa  H  granted;  Greater  Washington/Maryland  Swvloe  Station  Associ- 
ation would  receive  an  exception  from  the  provisions  of  10  CFR  211  which  would 
pennit  the  Irm  to  receive  an  allocation  of  unleaded  motor  gasoina  lor  Iha  purpose  of 


Jan.a^MSO. 


tWasMngton/Msfyland  Seivloe  Stalon  Ae-  BEE-0763.. 


Jan.  aE«  1880- 


Jan.a6,tS8e. 


AlunAwm&Chamieal  Corp..  Oakland  Oair..  BEE-038e... 
08  Coavany.  FMIv.  ONo —  BED-02S2 . 


Allooation  Exeepioa  II  granted  Greater  Washington/Maryland  Service  Station  Associ- 
ation would  reosive  an  exception  Irom  the  provistons  o(  10  CFR  211  sMcH  wo(4d 
permit  •«  limn  to  receive  an  atocaton  of  unleaded  motor  gesoSna  lor  tw  purpose  o( 

blending  gasohd. 
Exception  from  tha  Emergency  BuHdhg  Temperature  Restrictions.  H  grsnted  Kaiser 

Aluminum  S  Chemleal  Corp.  would  receive  an  exception  from  the  provisions  ol  10 

CFR  490,  *e  Bnerganoy  Buidhg  Temperature  Restrictions. 
Motion  for  Discovery.  M  granted  Discovery  would  be  granted  to  Maratwn  01  Company 

in  connection  with  infonnation  submitted  regarding  an  application  lor  excapbon  fitod 

by  Milner  Super  Gas,  Inc.  (Case  No.  BEE-0252). 
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List  of  Cmm  Roodwd  by  ttio  OMoo  of 
fwMk  01  <Mn.  25  tfvou^ 


noonn^s  via  wppoow    coniimoo 
Fib.  1.  1960] 


rMnw  wm  mKnon  oi  tppicvnl 


CawNa 


Typ«  of  wtonlMion 


Jmv  28.1960. 
Jan.  2S.  1900.. 
Jwi  2S,  19M~ 
Jan.  20, 1900... 
Jan.  20, 1000.. 
Jan.  20, 1900.. 
J«i.  20,  1000.. 


Jan.  20.  1000.. 

Jan.  20,  1900.. 
Jan.  20.  1900.. 
Jan.  20,  1900.. 
Jan  20,  1900.. 

Jan.  20,  1900.. 

Jan.  29.  1900... 

Jan.  20,  1900... 

Jan  2»,  1900.. 
Jan.  20.  1900... 

Jan  29,  1900... 
Jan.  20.  1900... 
Jan.  29.  1900... 


Jan.  30.  1900.. 


Jm.  30, 1000.. 
Jan  30,  1900.. 
Jan.  30,  1900. 


Powar  Taal  PaMaum,  WaattMy.  N.Y BEE-0704 

St  Crelx  Natural  Qa*  Co.  Inc.,  RIvw  Fala.  Wla BEE-0700. 

IMon  01  of  CaNomia.  Uw  Angalaa,  Ctm BEX-0020. 

Ftrman  Union  01  Company,  Grand  Fwlia.N.  Oak.  BEE-OTOS. 

Fauaar  Oil  Conyany,  he,  Bgln.  Iowa BEE-0700. 

Ingram  Broihara  01  Contpany,  Clovia.  N.  MaK BEE-0707. 

Mlnar  Supar  Qaa.  Inc..  WoM  Akan,  S.C BEN-02S2 


Rhodaa,  Inc..  fltadlay.  CaM BEE-0700. 

BEL-0700. 


Alocaaon  EitoapOon.  N  grantad  Powar  Taal  PaMaum  would  racaiva  an  excapdon  bom 
ttw  provWona  ol  10  CFR  211  which  wouM  parmH  tha  firm  to  racaiva  an  allocation  o( 
unlaadod  motor  gaiolna  tor  Via  ptapoaa  of  Wandbig  gaaohoL 

ExcapOon  to  tha  raporttng  r«)i*amanta,  M  granlad:  SL  Croix  Nature  Qaa  Co.,  Inc. 
would  not  ba  roqulrad  to  Ma  Fomi  EIA-140  tMural  Qaa  Supply  Requiramanu  and 


a  Sanda,  Balhaada.  Md BFA-0l4a 

Soulham  Famian  Aaaodatton.  Noctt  LMa  Rocfc,  BEE-0066 

AllL 

Taxaco.  Inc..  W»*a  Plama.  N.V _ _„  BEE-0700..... 

WInaton  RalMng  Company,  Fori  Worth,  Tax BEA-01S1 


B  r  S.  Inc.,  Ouval  County,  Tav. 


BXE-0777. 


Commonwoalth  01  RaMning  Co..  Inc..  San  Antonio.  BEJ.0020.. 
Taa. 


Diamond  Shamrodi  Corporation.  Amarilo.  TaK BEE-0774. 

BEL-0774. 


MaiaOwn  01  and  Commowaaltri  01.  Raflning  Ca,  BEJ-0023.. 
Inc.,  San  Antonio.  Tav. 

MoM  01  CorporaHon,  Qarvin  and  Qrady  Couniiaa.  BEE-07S0. 
Olda. 


Saminary  Ha  Sarvica  Staton.  UHharaMa.  Md.. 

Sioux  Vtfay  Co-op.  Watartown.  S.0 

Trua  09  Company.  Caapar.  Wyo 


BEE-0772 

BEE-0773 


BRD-0200. 
BRH-0200. 


Amartean  Petrofina  and  U  Qtoria  Qaa  wid  01  BEJ-0020. 
Company,  Washington.  D.a  BEO-0030. 


Appiod  Energy  Tachnology.  Loa  Qatoa.  CaM 

Cilea  Sanica  Company.  Tulaa,  Okla 


CommonwoaNh  01  RatMng  Comp«iy.  Inc.. 
Chawon.  U.SA.  Inc.  San  Antonto.  T«l 


BEE-0770„ 
BEE-078^„ 
BEJ-0027.. 


SupptamanM  Ordar.  N  granted:  Tha  raM  granlad  to  Union  01  of  CaWomia  m  tha  Oe- 
oambar  21.  1979  Intarkn  Ordar  would  ba  aatondad  through  Fafanjaiy  1900  (Caaa  No. 
BEN-0009). 
Alocailon  Exoaplton.  N  yantod:  Famiara  Union  01  Company  would  racaiva  an  excep- 
tion tram  tha  provlaiona  01  10  CFR  211  wNch  would  pam«  the  Jkm  to  racaiva  an 
*\cnm»a  alocation  a*  unlaadad  motor  gaaolno  tor  tia  purpoaa  m  Wandtog  gasohol. 
Alocaiton  Exception.  N  graniait  Fauaar  01  Company.  Ino.  wotM  racaiva  wi  exception 
fcom  the  provlatona  of  10  CFR  211  which  would  perm*  the  Urm  to  receive  an  in- 
eraaaed  alocation  of  irtaadad  nwtor  gaaolna  tor  tie  purpoee  of  Uendtog  gasohol. 
.  Aloctflon  EaoapOon.  N  granlad  Ingram  Brolhara  09  Compwiy  would  receive  wi  excep- 
«an  tarn  the  proKlatona  of  10  CFR  211  wtUch  would  pannit  tha  Inn  to  receive  an 
incraaaed  alocaHon  of  unlaadad  motor  gaaolna  tor  ttw  purpoee  of  Uendhg  gesohol. 
.  Raquaal  tor  imarlm  (Mar.  N  granted  An  Marlm  Ordar  would  be  iaaued  to  Miner  Super 
Qaa.  Inc.  which  would  permit  ttte  Inn  to  raaahn  an  alocation  of  unlaadad  motor  gas- 
eina  tor  ttw  purpoee  of  btondng  gaaohol.  pendkig  a  Inal  dalennination  on  its  Appli- 
calon  tor  ExoapOon  (Caaa  Na  BEE-02S2). 
Alocaaon  Exception.  If  granted  Rhodaa.  Inc.  would  racaiva  a  lamporary  exception  from 
ttw  provlaiona  of  10  CFR  211  which  would  permit  ttw  fem  to  raoeiva  wi  alocation  of 
unlaadad  motor  gaaolna  tor  ttw  purpoee  of  Uendtog  gnohoi,  pendtog  a  final  deter- 
nwi^Rjn  on  as  appacaaon  tor  awcepaort. 
Appeel  of  Intormalon  Requeat  Daniat  tt  granted  Ttw  January  14. 1900  inlormaiion  Re- 
qua«  Dentel  laauad  by  ttw  DOE  Dhactor  of  Pataonnal  would  ba  laadnded.  and 
Robert  a  Sanda  would  racaiva  aeoeaa  to  certain  DOE  documante. 
Alocatton  Exoaptton.  W  granted  Souttwm  Fanwra  Awodalton  would  receive  an  excep- 
•on  torn  ttw  provWona  of  10  CFR  211  wNoh  would  pannit  ttw  Inn  to  nceiy  an 
moaaaed  alocalon  of  unlaadad  motor  gaaolna  tor  ttw  purpoee  of  Mendhg  gasohol. 
Phoa  Exception.  N  granted  Temoo,  Inc.  would  raoeiva  an  amaplon  tarn  ttw  provisions 
of  10  CFR  212.03  which  would  ponntt  ttw  ftm  to  paaa  ttwough  incremental  expenses- 
relettng  to  ttw  Wendtog.  storage.  dMrttiulton  and  martwliv  of  geaohol 
Appeal  of  Ordar.  N  granted  The  Oeoember  20. 1070  OecWon  «id  Ordar  laaued  to  Wln- 
alon  Raflning  Company  by  ttw  Economic  Ragutetory  Admlniatralon.  Office  of  Petro- 
leum Oparattona.  roganlng  ttw  Irm's  requeat  tor  an  emergency  ^location  of  cnide  oil 
wouW  Iw  reednded 
ExteneianofRelefgrantedJnUniV*raa^«*MrtfQ>7wrattn4DOEPar. (Septem- 
ber 20. 1 979).  If  granted.:  B  Y  8.  Inc.  would  be  pemHtted  to  oonttnue  to  aal  ttw  cnjde 
ol  prodxwd  from  ttw  Huntoto4)owdy  Fee  Laaaa.  located  In  Duvtf  County.  Texas,  at 
mertiat  pricae. 
Protectlva  Order.  If  granted  Ccmmonwaaltti  01  Raltning  Co..  Inc  and  Occidental  PMro- 
Isum  Corp.  wouM  enter  into  a  Protecttva  Onter  taganing  documante  ratetmg  to  Com- 
"w^— «"  01  Reining  Co..  Inc.'s  ApplcMlon  tor  Exception.  Temporwy  Exception, 
and  Stay  (Caaa  Noe.  BEE.  BEL.  BES-0020). 
Alocation  and  Prtce  Exception,  and  Temporary  Exoaptton  H  grvHad  Diamond  Sham- 
rock woiAl  receive  an  aaoaplion  and  temporary  axcaptton  kom  ttw  provisions  of  10 
CFR  211  and  212.03  which  wouM  pemttt  ttw  fimi  to  receive  an  Incraaaed  alocatia-i 
ofirtaadsd  motor  gasolna  tor  ttw  purpoee  of  btondhig  gaeohoi.  and  which  would 
pannit  ttw  Inn  to  pass  ttvough  mcramantal  sapansas  ralaing  to  ttw  blending,  stor- 
age, daktoulon  and  markattng  of  gasohol 
Proteelva  Order.  H  granted  Marattwn  01  and  CommonweMh  01  Refining  Co..  Inc. 
wmM  enter  into  a  Protecttva  Ordar  raganjkig  ttw  Commonweaitti  01  Refir*ig  Co., 
tec's  Applcalon  lor  Exception  (Ceee  No.  BEE-OOOI). 
Pitoe  Exoaptton  (Section  21^73).  M  panted  MobI  01  Corporalon  wouM  receive  an  ex- 
oepMon  fcom  ttw  provtstona  of  10  CFR  212  which  wouM  pemUt  ttw  frm  to  sel  the 
onide  d  prodjcad  fcom  ttw  8.E.  Bradley  A  Unit,  located  in  Qarvin  and  Qrady  Coon- 
•ee.  Oklahoma,  at  upper  ttar  oaBng  pricee. 
Alocatton  exoaptton.  N  granlad  Seminary  Ha  Servtoe  Center  wouU  receive  an  excep- 
•on  fcom  ttw  provlatona  of  10  CFR  211  whtoh  wouW  pannN  ttw  fimi  to  receive  an 
mcraasad  alocatton  of  unteMtod  motor  gaaolna  tar  ttw  purpoee  of  btandkig  gasohol. 
Alocalon  Exoaptton  H  granted  Stotai  Valay  Co«p  wouM  receive  an  axoeptton  kom 
ttw  provlatona  ol  10  CFR  211  whtoh  wouM  pamttt  ttw  Inn  to  raoelve  wi  increased 
alocalon  of  unteadad  motor  gaaolna  tor  ttw  purpoee  of  btendtog  gaaohol. 
Motton  tor  Evktenttary  Heartog  and  Motton  tar  DIaoovaty.  If  grvited  An  evidentiary 
heermg  wouW  be  convened  and  daoovanr  wouM  ba  ^wttad  to  True  01  Con«wny  in 
oonnectton  wttti  ttw  Statement  of  Ot)|ecttona  whtoh  ttw  Irni  aubmltled  to  ttw  June  S. 
1979  Propoeed  RemedW  Order  Issued  to  Tnw  01  Convany  by  ttw  Economic  Ragu- 
tetory Admlniatralon.  Office  of  Enforcement 
Motion  tor  Oisoovery  and  Protacttve  Order.  K  granted  U  Qtotia  Qas  A  01  Co.  wouM 
enter  into  a  Protecttva  Ordar  wlh  American  Pekofbw  In  order  to  enaure  ttw  confiden- 
laity  of  ipacilic  intomwtton  submitted  by  U  Qtoria  Qaa  4  01  Ca  In  regani  to  an 
applcatton  tor  excaptton  Mad  by  Fkw  Jobbers  Aaaoctettcn.  kic  (Caaa  No.  OEE- 
SG00).  Dteoovary  would  be  granted  to  Amertean  Rsttofina  In  connactton  wttti  ttw 
Stetenwnt  of  Obiacttona  I  intend*  to  Ite  to  ttw  Propoeed  Dedston  and  Older  ieeued 
to  Fine  Jobbers  Aaaodatton.  tec  (Caae  Na  DEE-«SOO). 
Alocatton  Exoaptton.  If  grMttod  Appled  Energy  Teehnotogy  wouW  receive  an  exceptton 
fcom  ttw  pro»lstone  of  10  CFR  211  whtoh  wouM  permit  ttw  ttmt  to  tocalve  mi  In- 
oreeeed  alocatton  of  unlaadad  nwtor  gaaolna  tar  ttw  pwpoae  of  btendkig  gaaohci. 
Alocatton  Exoaptton.  N  granted  Ctttee  Servioa  Company  wouM  receive  an  exceptton 
fcom  ttw  provlaiona  of  10  CFR  211  whtoh  wouU  pemttt  ttw  Mm  to  receive  wi  In- 
craaaed atocatton  of  unteadad  motor  gaadbw  tor  ttw  purpoee  of  btendkig  gaaohoL 
Request  tor  Piolecttve  Oder.  M  granted  Commonweetth  01  Refintog  Con^tviy.  tec. 
wouM  enter  kito  a  Protacttve  Onter  wNh  ChMron.  U.SA.  tec  wt*i)  wouW  enawe  ttw 
conttdanttakty  of  intaniwttondeaignatedaaoonldenBal  by  Corcowtd  Chevron  kt  con- 
nactton  wMh  Commonweaitti  01  RaMng  Company,  tec's  applcatton  tor  Exoaptton 
ICasa  Na  BEE-OttOi). 
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Urt«f 


itoc0lv«d  by  Uw  Offlc*  of 

[Week  of  Jan.  25  ttvough 


Hirinso  tntl  Appoolt    Continued 
Fobi  1.1000] 


Nanw  and  tofattwi  of  appltoant 


Caae  140. 


Jan  30^1000. 


Jan.  3a  1960- 

jan.  saioeo.. 


Jan.  aa  1060.. 


Eoonomto  RegiMory  AdmkHskatton.  Washkigton,  BES-0049, 

aa  BST-0049. 


Ufca  O^taa  nsinteg  Company.  Washkigtoa  B.C.  BEA-0154-. 

Mwtfci  CM  Company,  Fraano.  CaM BEE-O770~ 

LL—  MobI  01  CorporaHon.  New  York.  N.Y BEA-0155.. 


Requeat  tor  Stay  and  Temporary  St^.  M  granted  The  Eoononik:  Regulatoty  AdmkMra- 
tton  woiAl  receive  a  stay  and  a  temporary  etay  of  the  December  14.  1070  Dedeton 
Mid  Ordar  laauad  to  kxiustrial  Fuel  and  Asphalt  of  kidtena,  tec  by  ttw  OMoe  of  Hear- 
Inga  and  Appeato  pendkig  a  firial  determination  on  Hs  Appeal  wlttcli  the  ana  intsfiaa 
toMe. 

/^ved  of  Enttttenwntt  Notice.  H  granted  The  October  1979  EnttOemente  Nottoe  wouU 
be  modttad  wMi  reapecl  to  Lake  Chartes  flsttning  Oomp^ny^  siittMsiiwiilt  pwchan 


J«t3^1060. 


Jan.ai 
Jan.  31. 1900. 
Jan.  31. 1960. 
Jan.  31 .  19B0. 


SMt  CI  CoMipteiy.  tec  Fak  Oaks.  CaM BEE-0780 

Traatar  01  Oompteiy,  Ckwkmafi.  Ohto BEE-0781 

Udo  Co.  of  I4aw  Entfteid.  tec.  Seabrook.  N.H BES-0517...... 

LooA4tol.  Porttend.  ted BEE-0788. — 


Jw.  3t  1000 


PMIipa  Patroteum  Oompwiy.  Barttesville.  Okla BES-00S4. 

BST-0054. 


Sun  CI  Ca  of  RannaiArania. 


Phladelphia.  Pa BED-OOSI. 

BEJ-0031. 


Feb.  1, 1060. 


Edson  01  Co,  tec,  Wtadsor.  N.Y. 


BEE.0732.. 


Alocalon  Exoepttoa  If  granted  Martki  Ol  Company  would  racekw  an  aweeptton  fcom 
tha  pievtstons  of  10  CFR  211  whhrh  wouM  permR  ttw  Mm  to  recelwa  an  kicraaaed 
alocaHon  of  unlaadad  motor  gasofew  tor  ttw  purpoee  of  btendkig  gasohol 

Appeal  of  Alocalon  Nottoe.  H  granlad  Tlw  January.  1000  Alocalon  Nottett  teauad  by 
ttw  Eoonomto  Regulatory  Admteistrafion  under  ttw  Canadten  Crude  00  AlacaHon 
Program  wouU  be  modHied  wtth  reaped  to  MobI  01  OotpotafHon'a  Hooalon  of  crude 

OL 

Altocatton  ExoepHon.  If  (panted  Start  01  Company,  tec  wooM  raoeiva  an  axoeiMon 
k<om  tw  provisiena  of  10  CFR  211  which  would  pamM  tw  Imi  to  raoakw  an  aloca- 
tnn  of  unleaded  awtor  gasoMw  tor  ttw  pwpoaa  of  Mandtag  gasohoL 

Alkxatkn  Exoepttoa  H  granted  TMSter  01  Oenvany  woild  racaiva  an  aHoeptton  kon 
ttw  piovistoiw  of  10  CFR  211  vMch  woUM  paimR  ttw  ttmi  to  recekw  an  kicreaied 
aitocaaon  or  uniaaoea  motor  gasotma  lor  wm  purpoee  ot  owrxwig  gasorvN. 

Request  tor  Stay.  H  granted  Udo  Ca  of  Near  Bi^and,  tec  woittd  raoakte  a  atay  of  tw 
piuvistoiw  of  10  CFR  211.105  pandteg  a  ttnal  deter  mkwHon  on  Na  ApplcaHon  tar  Ex- 
oaptton (Caaa  No.  BEE-0617). 

ARocatfon  ExcepHoa  H  granted  Ulo-A41ol  wouM  receive  sn  exceptton  from  ttw  preirt- 
slorw  of  10  CFR  211  wtHch  woiAl  perml  the  firm  to  recekre  an  Inoraaaed  alocatton 
of  urlaaded  motor  gaaoMw  tor  ttwpuiptMa  of  blaivMig  gasoltoL 

Request  tor  Slay  and  Temporary  Stay.  H  granlad  PhH^w  PaMaum  Company  wouW 
reoskw  a  atey  end  temporary  aiay  of  ttw  October  11. 1079  AaslgnnanI  Order  laauad 
to  Phllpa  by  ttw  Eoonomto  Regulatory  Admkttitratton.  Region  VM.  pendng  a  ttnal  ^^ 
termination  on  la  ApplcaHon  tor  ModMcaHon  or  Reedsslon  vMch  ttw  Iten  irMends  to 
Ma 

Motkrn  tor  Oisooveiy  and  Protecttva  Onter.  H  granted  Dtooovery  wokttd  be  granted  to 
Sun  Ol  Co.  of  PenneylvwHa  ki  oonnectton  wtth  ttw  Statameol  of  CbiecHona  whtoh 
ttw  Mm  aubmUad  to  ttw  NovaMbar  14,  1070  Propoeed  Dedston  and  Ordar  fOase 
Nos.  OEE-4174,  0EE-63a7)  isauad  to  US.  01  Oompwy  by  ttw  OMoa  of  Haadngs 
and  Appeals.  Sun  01  Company  of  Psnmytvawte  and  UA  01  OoHpaar  wwld  eater 
into  a  l^otacttva  Order  regardkig  kifonnnHon  pertaining  te  ttwee  oaaea 

AlocaHon  Exceptton.  H  granted  Edeon  01  Co,  tee,  would  racekw  an  amsptton  fcom 
ttw  provistons  of  10  CFR  211  whteh  wouM  pemttt  ttw  ttnn  to  reoekre  an  teeraaaed 
alocatton  d  tatteaded  motor  gasolne  tor  ttie  purpose  of  btendkig  geaohol 


Notioos  of  Objactioo  Rooeived 
Week  of  Jan.  25, 1980.  to  Feb.  1, 1980 

Date  Name  and  Location  of  Applicant  and 
Case  No. 

Jan.  2S,  1980,  Clay,  Ralph,  Mechanicsbuis. 

Pa^-aEO-09S0 
Jan.  25, 1980,  Stewart  Oil  Co..  Urbana,  OL— 

BEO-0948 
Jan.  25, 1980,  Coneotoga  Wagon.  Conestoga. 

Pa.>-BEO-O94e 
Jan.  26. 1980,  Kinchner  Bros.  Oil  Co., 

Haverford.  Pa.— DEE-7408 
Jan.  28, 19aa  Whirlpool  Corp..  Benton  Harbor, 

Midi.— BEB-0232 
Jan.  28,  igsa  Kollett's  Shell  Service.  Mauldin. 

8.C— DEB-7470 
Jan.  28, 1980,  Musolino  ft  Sons,  Inc., 

Washington,  D.C.— DEE-ei99 
Jan.  28, 1980,  Young  Refining  Corp..  Houston, 

Tex.— BXW-0005 
Jan.  28, 1980,  Coleman  Co..  WicihiU.  Kana.— 

DEE-6485 
Jan.  25, 1980,  Mascot  Petroleum  Co.. 

Washington.  D.C.— BEO— 0958  through 

BEO-0963 


:t<»»<» 
~.  Tieift 


Ian.  25, 1980,  Giadini.  James  V..  Denver. 

Colo.— BEO-0957 
Ian.  25. 1980,  Stephenson  Oil  Co.,  Hamilton, 

Ohio.— BEO-0955 
Ian.  25, 1980,  Cole,  Jim,  Tulsa,  Okla.'-BEO- 

0954 
Ian.  25, 1980,  Earl  Williams  &  Sons,  West 

Mifflin,  Pa.— BEO-^)g51 
Ian.  29, 1980,  Tomahawk  Oil  Company; 

Kansas.— BEE-0331 
Ian.  29, 1980,  Ergon  ReBning,  Inc., 

Washington,  D.C— BEE-0308 
Ian.  30, 1980,  Joe  Maider  Mobil,  No. 

Attleboro,  Mass.— DEE-7792 
Ian.  30, 1980,  Dow  Jones  &  Company,  Inc., 

Princeton,  N.J.— BEE-0506 
Ian.  29, 1980.  Consumers  Service  Stations, 

Tulsa,  Okla.— BEE-0259 
Feb.  1, 1980,  Hampton  Roads  Oil  Co.,  Norfolk. 

Va.— DEE-7453 
Feb.  1, 1980,  Bums  Bros.,  Inc..  Portland, 

Oreg.— BEE-0063 
Feb.  1. 1980,  Frank  Bower  Chevron, 

Washingtoa  D.C— DEE-5906 


an.  29. 1980,  Dipflato  Bros.  Gulf,  Worcester, 

Mas8.-^EO-0088 
an.  31, 1980,  NaQuins  Super  Conoco  Station. 

Houma,  La.— BEO-0986 
an.  30, 1980,  Johnson's  Bait  ft  Tackle, 

Whitney.  Tex.— BEO-0966 
Ian.  30, 1980.  Spring  Valley  Gulf,  Washington. 

D.C— aEO-0822 
an.  30, 198a  Kahn,  Inc..  Sebring,  Fla.— BEO- 

0967 
an.  30, 1980,  Philys  J.  Buccalo,  Plymouth. 

Mich.— BEO-0802 
an.  30, 1980,  B  ft  J  Standard,  Riverview, 

Mich.— BEO-0968 
an.  30, 1980,  Donde's  Texaco,  niiladelphia. 

Pa.— £EGM)969 
an.  30, 1980,  Rite-Way,  Inc.,  Waterbury, 

Conn.— BEO-0970 
an.  30, 198a  Great  Neck  Service  Station, 

Manhasset.  N.Y.— BEO-<»971 
an.  30, 1980,  Lillian  Segall's  Dresses, 

Wihnington,  Del.— BEO-0973 
an.  30, 1980,  E  ft  E  Exxon,  Wihnington,  Del.— 

BEO-^)972 
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Ian.  30. 1960.  McCoU's  Corp.,  Redding. 

Calif.— BEO-0974 
Jan.  3a  198a  Dick's  Auto  Repair,  Hollywood. 

Calif.— BECMnrs 
)an.  30, 1960,  Ken's  Truck  Town.  North  Bend. 

Wash.- BECM»7e 
Jan.  30. 198a  A  C  C  Building.  Inc..  Dallas, 

Tex.— BECM»77 
Jan.  30. 1980.  Quick  Stop  Pood  Store,  Inc.,  San 

Angelo.  Tex.— BEO-0978 
Jan.  3a  1980.  Winsauer's  Texaco,  Mathis. 

Tex.— BEO-0979 
Jan.  30. 1960,  Floyd  Oil  Co..  iCiricsville,  Mo.— 

BEO-0980 
Jan.  3a  isea  Handy  Food  #2,  Forrest  Qty. 

Ark.— BEO-0061 
Jan.  3a  198a  Western  Oil  of  Nebraska.  Inc., 

Washington,  D.C.-BEO-0982 
Jan.  31, 198a  Consolidated  X-Ray  Service 

Corp.,  Dallas,  Tex— BEO-06e7 
Jan.  31. 198a  Dominick's  Shell  Service.  New 

Orleans.  La.— BEO-OSSl ' 
Feb.  1, 19ea  Trimat  Inc..  Parkside,  Pa.— 

BEO-0680 
Feb.  1, 196a  Airport  Limousine  Service, 

Norfolk.  Va.— BEO-0e90 
Feb.  1. 196a  Hughes  Grocery  A  Station, 

Sadler,  Tex.— BEO-0e91 
Jan.  31, 196a  ForesthiU  Chevron.  ForesthilL 

Calif.-BEO-0998 
Jan.  31. 196a  Molycorp,  In&,  Albuquerque, 

N.  Mex.— BEO-0997 
J«n.  31, 198a  Independent  Oil  &  Coal  COn 

Natchez.  Miss.— BEO-0996 
Jan.  30, 19ea  Tri-C  Certified  Service  Center, 

Arlington  Heights,  Ill.^BEO-0995 
Jan.  31, 196a  McNatt's  Exxon  East. 

Harrisbuig,  Pa.— BEO-0894 
Jan.  31, 1960,  Plaza  Mobil,  Washington. 

D.C— BEO-0e93 
Jan.  31, 198a  Paul's  Service  Center.  Bensalem. 

Pa.— BEO-0992 


Ust  of  CasM  Involving  ttM  Standby 
Potrotoum  Product  Allocation  Rogulations 

Week  of  January  25  Through  February  1, 1980 

If  Granted:  The  following  Arms  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 

Jan.  25, 1980 

Lucas,  Edgar  D.— BEE-07S2,  Jan.  25, 196a 

Indiana 
Midland  Energy  Corp.— BEE-075e,  Jan.  25, 

196a  Missouri 
Onyx  Corporation— BEE-0013.  Jan.  25, 198a 

Missouri 
Seeman.  J.  H.^EE-075a  Jan.  25, 198a 

Minnesota 

January  28, 1960 

Novotny,  John— BEE-077a  Jan.  28, 1980, 
South  Dakota 

Jan.  29, 1980 

Crestwood  Corp.  Auto.  Service— BEE-077a 

Jan.  29, 1980,  Pennsylvania 
Howard  Davis  Exxon— BEE-0771,  Jan.  29, 

198a  California 

Jan.  3a  1980 

Angelo  and  Sons— BEE-0784,  Jan.  30, 1980. 
Massachusetts 

Jan.  31, 1980 

Franmar  Corp.— BEE-a785.  Jan.  31, 198a 
Florida 

H  A  H  Oil  Co.,  Inc.— BEE-0782,  Jan.  31, 1980, 

Tennessee 
Johnson's  Texaco— BEE-7787,  Jan.  31, 198a 

New  Jersey 
Monaco  k  Evans  Exxon— BEE-0789,  Jan.  31, 

1980.  Colorado 
Pete's  Arco,  Inc.— BEE-078a  Jan.  31. 198a 

New  York 

Feb.  1, 1960 

J.  P.  Bellamy  Oil  Co.— BEE-0791,  Feb.  1. 1980. 
North  Carolina 


Otomac  Oil  Inc.— BEE-0794,  Feb.  1, 1980, 

Virginia 
Pachar,  Max  A.,  Jr.— BEE-0827,  Feb.  1, 1980, 

Texas 

Items  retrieved,  1& 

(FR  Doc.  60-13132  PUad  4-2S-aO:  S:45  ami 
MUMQ  COOC  S4S0-01-M 

CasM  Fited  Week  of  March  14 
Through  March  21, 1980 

Notice  is  hereby  given  that  during  the 
week  of  March  14. 1980  through  March 
21. 1980  the  appeals  and  applications  for 
exception  or  other  reUef  Usted  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations.  10  CFR  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
appUcation  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  (April  29. 1980] 
or  the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
Washington.  D.C.  20461. 

Melvin  Goldstaia, 

Director,  Office  of  Hearings  and  Appeals. 
April  22, 1980. 


Nmw  md  locMon  of  ippHdvit 


CwaNa 


Type  d  tubmittion 


17.  iseo — —  ASMtti  Slov*  Works,  Inc.,  AOwHa.  Qa 

17. 1»«0 Brawn  a  BMt*nco«*t  HonoWu.  HawH 

17.  19W Chevron.  USA  (IMn  Zona).  San  Frw»KO.  CMT 


17.  1900 _ 


Mar.  17.  1980. 


Mar.  17, 1980 


Chevron  U  S.A.  (Sou»  fHhni  S«i  Frandaoo.  CaM. 


CKy  ol  Uwg  Bmdh,  CaWomia.  Long  Be«:^  CaSI.. 


Exxon  CoiTv«ny.  US.A.  (U.a  01  Co.).  Houaion. 

Tex. 


QMeapie  01  Company.  Ina.  DaSatoniaine.  Ohio 
Haine  Palrolaum,  In^.  HunlnQton,  Pa 


BEE-09e3 Exoap«on  Irom  ttta  Energy  Conoarvabon  Program  (or  Conaumer  Products.  H  granted 

ASanta  Slowe  Worlis.  Inc.  trwutd  racMve  an  adaption  Irom  the  provWona  ol  10  CFR 
430  lahich  wo>*l  pern*  the  Smi  to  modWy  the  energy  efficiancy  laat  prooedurea  ^)p»- 
cable  to  vented  gaa  Sred  room  heelera. 

BFA-0278 Appeal  et  an  MomMlon  Hequeel  Denial.  «  granted:  The  Fetvuary  15.  1980,  krhxma- 

■on  Requeel  Denial  awuld  be  reednded.  and  Brown  A  Betteroourt  would  receive 
booss9  io  osrtsin  Lrn.rfc  i^PO^nRflttoOa 

BXE-0987.„ Exianaion  ol  RaSel  Qrantad  m  Omron,  USA.  (Ma*r  ^or») DOE  Pw. (Janu- 

anr  3. 1979).  N  grvttd:  Qwvran.  U.S.A.  (Mam  Zone)  would  be  pannKled  to  continue 
to  ael  ate  crude  ol  produced  hom  Sie  SMe  Laaaa  PRC  1824.1  aSe  located  In  Olf- 
ahora  Santa  Barbara  County.  CaWornia  at  upper  ler  oeHng  pricea. 

BXE-Oeee Extemlon  o(  Relel  Qranied  In  Omron.  USA.  lSei0i  flm*) DOE  Pw. (Ho- 

vember  S,  1979).  N  granted:  Chevron.  USA  would  be  pemMted  to  continue  to  aaS 
tw  onjde  ol  produced  kom  He  State  Leaee  PRC  1824  alie  located  In  Offahore 
Santa  Barbara  County.  CaSlornia  at  upper  Sar  oalng  prioea. 

BXE-oeao Extenelon  ol  ralef  granlad  tn  O^  of  Long  BmOK DOE.  Pw. (December  31. 

1979).  If  granted:  The  Worldng  Mereel  Owner*  woiM  b*  panrttted  to  continue  to  aal 
the  onide  oi  produced  »em  the  Fault  Btodi  ■  Un*  locatad  In  Loa  Angelee  County, 
CaMorrM  al  i^par  Sar  oalng  prioea. 

BEA-0279 _  Appeal  oTan  ^laignmenl  Order.  N  granted:  The  Fetouary  11. 1980  Revlaad  Aaalgnment 

Oder  leaued  to  Exxon  Compeny.  USA  by  lie  Economic  Regulatory  AdmWanalkin. 
Region  V,  regardng  Exxona  lupply  oblgaSana  to  U.S.  01  Compwiy  would  be  re- 

BEL-0043.. 


MhSand  Energy  Carp./Tolal  Petroleum.  Inc..  De- 
troll.  MUi. 


Roqueel  tor  Temporary  ExoepSon.  M  granted  OBiipli  01  Company.  Inc.  would  receive 
a  temporary  aaoapSon  to  He  proviiione  o«  10  CFR  21 1.9  wNch  would  pennM  me  Ikm 
to  recetKe  an  aailgnmiK  ol  a  new  baae  pertod  aupplar. 

BEE-09ei AlocMon  EaoepSon.  M  grMlad  Heme  PaMeum,  Ina  would  receive  mi  enoepaon  Irom 

He  provlalona  o(  10  CFR  til  which  ««iM  pani«  •(*  km  to  receive  mcreaaad  i*>- 
caSon  of  unleaded  nmor  gaaoln*  tar  fie  pwpoaa  ol  Uandkig  gaaohoL 

BEJ-00e4 Motion  tar  ProtacSve  Order.  If  granted  IMknd  Energy  OerporaSon  vid  Total  Peiro- 

taum,  kic  woiid  enter  Into  a  ftotoc8»a  Order  regardng  MUend"*  Application  tor  Ex- 
oapton  and  Exiantton  ps-318e  and  BXE-0780). 
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NHne  and  tacaion  of  appScar* 


Case  No. 


Type  of  aubmiaaion 


-L 


Mer.  17. 1980.. 
Mer.  ITt.  19eO„ 


Mar  17,  1980... 

Mar.  18. 1980... 

I 

Mw.  II L 1980.. 
Mar.  1|,  1980.. 
Mar  li.  1980. 
Mw.  11 1, 1980.. 


MMtoMt  Traaaury  EmployMa  Union.  Waahinglon.  BFA-0270.. 
O.C. 

BurtMd  AeSnlng  Corporation,  Loa  Angeles.  CaM—.  BEA-O280.. 

Total  Petroleum,  Ina,  Alma,  Mich 8EE-0885.. 


Mar.  le,  1980. 


Mar.  1 1, 1960... 

Mar.  ie,  1980.. 
Mar.  IB.  1980. 


i 


Mar.  «.  1980. 


Mar.  C.  1980. 


r 


Mar.  «,  1980... 
Mar.  18.  1980.. 

I 

Mw.  19,  1980. 
Mw.  19.  198Q.. 
Mw.  19.  1980.. 
Mw.  10,  1980 — 


Mw.  to.  1980. 
Mw.  19.  1980.. 


Mw  10.  1880.. 


Mw.  to,  1960.. 


Mw.  to.  1980 


to.  19 


Mw.  to.  1860- 


i. 


Mw.  BO.  1980.. 
Mw.  ea  1880. 


BonhwiL  CwTtngton.A  Fox.  Houstoa  Tex BFA.0281 .... 

Don-*  FM  Oil  Convwiy.  Fargo.  N.Dak„.... BEE.0989._ 

Energy  Coopwabvee,  Ina.  Phoenix,  Oreg...- BEE.0952... 

GuH  01  Corporation.  Houaion.  Tex BEE.0990... 

GuH  OS  Corporation  (lOefw  Unit).  Tulsa,  Okia BXE.0988... 

McMahan  Shoea.  Greenville,  S.C BEE.0995... 

,  Pabicia  A  Bwnea.  McLean,  Va — - BFA.0284.. 

.  Petroleum,  mc.  Wehlla,  Kan* BXE.0992.. 

.  R  E.  Hunt.  inc..  SHvw  Spring,  Md BEA.0286.. 

.  Summit  Trwwponalion  Company  Washington.  D.C. .  BEE-0991.. 
.  Sun  01  Conywiy  of  Pennsylvania,  Washingtoa  BEA-028S.. 

o.a. 

■    9 

.  Wind  Energy  Report,  Hockville  Centre.  N.Y -....  BFA--0282.. 

.  Wtnd  Energy  Report  Rockville  Centre,  N.Y BFA-^)283.. 


Chevron  USA.  Inc,  San  Francisco.  Cam .- BMB.0031 .. 

Dean  Oi  Company,  Fanwood.  NJ BEE-0996... 

GuN  ON  Corporation,  Houston,  Tex BES-0277... 

Martex  OS  and  RaSning,  Inc..  Long  Beach,  CaSf BEA^)290... 

Offioa  of  Enlorcemeni  (ERA)  Washington,  D.C BRR-0030 

Texaco.  Ina  (Arizona  Chemical).  White  Plains.  N.Y..  BEA.0287.. 

Eggars,  Cwyt  S  Conigan.  Ina,  New  York  MiRs.  NY.  BEA-0288.. 


Marathon  Ol  Company.  Fhdlay,  Ohio BEA.0289  and 

BES-0289. 


Stale  of  Oregon,  Dapartment  of  Transportation,  BMR.0032.. 
Salem,Orag. 


Sun  01  Compwiy  of  Pennsylvania,  Philadelphia.  Pa.  BED-O066and 

BEJ-0066. 


Taxaeo.  Ina,  Stamtord,  Conn.. 
TaKaoo.  Ina.  Stamford.  Conn. 


....  BED^)042. 
....  BEH.0017. 


Apped  ol  mlomiaflon  Request  Denial.  H  grantod  The  Febnjary  20,  1980.  IntormaSon 
Request  Denial  iaaued  by  Ihe  Office  of  Peraonnel.  woiSd  be  laednded.  and  Ha  Na- 
tional  Treasury  Envioyees  Union  would  receive  acoeea  to  certain  DOE  iniormation. 
Appeal  of  an  AaelgnmenI  Ordw.  If  granted  The  Febniery  15.  1980  Aeeignment  Ontar 
issued  to  Sunland  Refining  CorporaSon  by  the  Economic  Regulatory  AdmMelraiion 
regarding  the  firm's  alocation  assignment  woiM  be  modKed 
Price  Exception  (Section  212.83).  If  granted  Total  Petrolaum,  Ha  wotrid  iweiva  an  ex- 
ception from  the  provisions  of  10  CFR  212.83  which  would  perniM  the  «nn  to  pees 
through  incremental  expenses  relating  to  the  blendmg.  storage,  distrtxjtion  and  mw- 
kating  of  gasohoL  .. 

Appeal  of  an  Informatun  Request  Denial.  H  granted  T)ie  February  8.  1980  Htormahon 
Request  DenW  issued  by  the  Economic  Regutatdry  AdmMekation  wouki  be  raecM- 
ed.  and  Bonham.  Cwrington  A  Fox  wouM  receive  acoeea  to  certain  DOE  infonnatioa 
AUocatnn  Exoaptton.  If  granted  Don's  FM  01  Company  would  receive  an  exception 
from  the  proviskms  of  10  CFR  211  which  wouW  pem*  Sw  «nn  to  receive  an  in- 
creased alocation  of  unleaded  motor  gasoCne  for  the  purpoees  of  blending  gaaohol. 
Alocation  Exoepttoa  If  granted:  Energy  Cooperatlvea.  Ha  would  lacoiua  an  exception 
from  the  provistona  of  10  CFR  211  which  wouM  pannil  Sm  inn  to  racaive  an  In- 
creased alocaSon  of  unleaded  motor  gaaolne  for  the  purpoee  of  biendtog  geaohol. 
Price  Excepboa  H  granted  GuN  01  Corporation  would  receive  an  esnepttan  bom  the 
provisnns  of  10  CFR  212.83  whk4i  wouM  permit  the  Inn  to  adMt  *l  M^r  1973  non- 
product  marketing  cost  base  to  exehide  certain  dtact  marheting  coets. 

Extension  of  Heiiel  Granted  in  GuH  CM  CorponHon DOE  Pw (January  4.  1960). 

H  granted  Gull  01  Corporation  wouW  be  permitted  to  continue  to  sal  He  cnjde  ol 
produced  from  the  Kiefer  Unit  kxated  in  Oietk  County,  OUehoms  at  uppw  Mr  cel- 
ing  prices. 
Exceptton  Irom  the  emergency  BuiWing  Temperature  restrkSons.  If  granted:  McMahan 
Shoes  would  receive  an  exoaptxin  from  the  provistons  of  10  CFR  490  the  emergency 
buklng  temperature  restrtetkxw. 
Appeel  of  an  Informatxjn  Request  Denial.  H  granted  The  Fabniwy  29. 1980  kdonnatton 
Request  Denitf  iasued  by  the  Inspector  Genwal  wouU  be  reednded.  and  Patricia  A 
Bamea  wouM  receive  access  to  certain  DOE  mformatioa 

Extensnn  of  He  relel  granted  in  Petrolaum.  Inc.  4  DOE  Pw. 9krmrtMi  15. 1979). 

If  granted  Petroleum.  Inc.  wouW  be  permitted  to  continue  to  aal  He  onide  d  pro- 
duced from  the  Crowdw  Lease  at  uppw  tiw  oeWng  prices. 
Appeal  of  Aasivvnent  Denial.  H  granted  The  January  1980  Assignment  Ordw  Issued  to 
R.  E.  Hunt  Inc.  by  the  Economk:  Regulatory  Adminietralton,  Regton  M.  (Caae  No.  03- 
022199)  wouU  be  rescinded. 
Exception  from  reporting  requirements.  If  grented  Summit  01  Company  wotM  not  be 

required  to  Me  Fonii  EIA-149  "(Natural  Gas  Supply  Requirements  artd  Uaage)". 
Appeal  Assignment  Ordw.  If  granted  The  February  11.  1980  Reviaed  Aaaignment 
Onjw  Issued  to  ten  suppliers  including  Sun  01  Compnay  by  Sie  Economic  RegiMory 
Admmistratton,  Regnn  V,  regarding  Sun  W.  at '«  supply  obligettone  to  U.S.  01  Com- 
pany wouk)  be  rescinded. 
Appeal  of  an  Informatton  Request  Denial  If  granted;  Wind  Energy  Report  wodd  receive 

access  to  certain  DOE  Technk»l  lnformatk>n  Centw  Uat  UC-80  InlonnaMon. 
Appeal  of  an  Infomiatton  Requeat  DenieL  H  granlad  The  March  3.  1880  Wonnatton 
Request  Denial  issued  by  the  Offk^e  of  General  Counaet  Sotar  Energy  nsseweh  In- 
stitute wouki  be  rescinded,  and  Wind  Energy  Report  wouU  receive  acceas  to  certain 
Solw  Energy  Research  Institute  intonnatkxi. 
Request  for  Modifteatton-Rescission.  H  granted  The  January  18.  1979  Oedaton  and 
Ordw  issued  to  Chevron  USA.  Inc.  by  the  Office  of  Hearings  and  Appeata  wo«*»  be 
modified 
.  Alkxatkx)  Exceptton.  H  granted:  Dean  Oil  Company  woukj  receive  an  exception  from 
the  provisfons  of  10  CFR  211  whfch  wouM  pern*  the  fcm  to  receive  an  increased 
altocatkxi  of  untoaded  motor  gasolne  tor  the  purpoee  ol  blendHg  gaaohol. 
.  Request  for  Stay.  H  granted:  GuH  01  Corporatton  wouU  receive  a  stay  of  the  FebrMwy 
5,   1980  Dedskxi  end  Ordw  lesued  to  CommonwealH  01  Reining  Company 
(CORCO)  pending  a  final  detemUnatton  on  GuTa  Appeal  (Caae  No.  BEA.0277). 
Appeal  of  a  Buy/Sel  Alocatton  Ordw.  M  granted  The  Dedaton  and  Ordw  iaaued  to 
Mwtex  01  and  Refining,  Inc.  (Martex)  by  He  Econorrtc  Regutatory  AdmWstratkin  re- 
garding an  emergency  alocatton  and  wfusbnent  to  base  period  undw  the  cnide  ol 
txjy/sell  program  would  be  modified. 
.  Motion  for  ModHcatton/Resdeaion.  H  granlad  The  Nw^embw  30.  1979.  Dedrton  and 

Ordw  issued  to  WWiam  Hartwrt  Hunt  Trust  Estate  wouk)  be  modHied. 
.  Appeal  of  Designatton  Ordw.  If  granted:  The  Febnjwy  27.  1980  Ordw  iasued  by  the 
Economk:  Regulatory  AdnMslratton  whteh  designates  Arizona  Chamtoal  Company  as 
a  producw  of  a  petroleum  subslituto  undw  the  entWements  program  woiAt  be  ra- 

sdnded.  ,»_._ 

.  Appeal  of  an  Assignment  OnJw.  If  granted:  The  July  6,  1978  ReaasignmanlOrdw 
Issued  to  Eggers.  Cwyl  A  Corrigan,  Ha  by  the  Economic  Regulatory  Adiilitatratwn, 
Regton  II.  regarding  AOantk;  Rfchlefcl  Compan/a  sunHy  oblgMiona  to  Eggers.  Caryl 
&  Corrigan,  Inc.  wouM  tw  rrkxSfied 

Appeal  and  Stay  of  wi  Aaslgnmant  OnJw.  If  granlad  The  Febnwy  16.  1880  Awign- 
meni  Ordw  issued  to  Marathon  01  Company  by  the  Economk!  Reffiatory  Adminietra- 
tnn,  Re^on  IV.  regardng  Mwathon's  supply  obigattons  to  Publx  Ol  Company,  Ha 
woukf  be  rescinded  wxl  MaraHon  wouU  racaive  a  stay  of  He  Aaaignment  Ordw 
pending  a  final  datennHatton  on  Is  Appeal. 

Request  for  ModHtealon/Resdsaton.  If  granted  The  Octobw  3, 1975  FEA  Ordw  issued 
to  the  State  of  Oregon.  Depertment  of  TransportaBon  wouM  be  modNtod  to  elow  a 
two  cents  pw  galon  increased  m  Oregon's  Uoenae  Tax  on  motor  vehfcte  w  aircraft 
fuel. 

Motton  for  Diacovery  and  Protective  Ordw.  If  granted  Discovery  wo(*i  be  granted  to 
Sun  01  Co.  of  Pwmsytvania  and  PuWfckw  Industries.  He.  would  enter  into  a  Protec- 
tive Ordw  in  connectton  wiH  PuMfckw  Applcatton  tor  Exceptton  (Caae  No.  BEE- 
0652). 

Motnn  for  Discovery.  If  granted:  Discovery  woukJ  be  granted  to  Texaco.  He.  to  conneo- 
tton  WiH  the  Applcatton  for  Supptomentol  Ordw  fited  by  Energy  Cooperative.  Ha 
(CaseNo.DEX-8112). 

Request  tor  an  Evktontiwy  Hearing.  H  granted:  An  evktentiary  hearing  wouW  be  con- 
vened in  connectton  wMh  the  Statement  ol  Ob(ecttona  aubmltted  to  reaponee  to  the 
January  15.  1980  Proposed  Dedston  and  Ordw  issued  to  Energy  Cooperative.  Ina 
(CaseNo.  DEX.8112). 
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CaMNa 


T^psof  tubmiMiOfi 


Mw.  20. 1960.. 
Mw.  21. 1900- 


Twiiilrt  a  Van  Buwn  OH  Con%mrt.  M^tn*.  Q*—  BEE-OOt*. 


MMr  A  OmmIw.  WMHnglon.  D£ . 


BFA-0201.. 


AlocaHon  Excaplion.  H  grantait  Tmmdt  t  Van  Buran  01  Company  wouU  racaiva  an 
•Miapton  ftom  *m  provWona  ol  10  CFR  211  «Neh  would  pafmN  Via  flrm  to  racaiva 
an  aftocaHon  ol  unlaadad  nKMoc  Qaaolna  lof  da  piapoaa  of  WandbiQ  gaaohoi. 

Appaal  ol  an  li*)iiiiailuii  Raquaal  OanUL  Hjwnlad.  Tha  Fabn«iy  IB,  1900  Intomialton 
Raquaat  Oanial  laauad  by  tha  OMoa  ol  Spaoial  Counaal  lor  CompVanoa  urauM  ba  ra- 
adndad.  and  MMar  t  Chmaliar  would  racaiva  acoaaa  to  oartam  DOE  Information. 


NoUcM  of  OtHMtion  R«c«<v«d 

Week  of  March  14. 1960,  to  March  21. 1980 

Date,  Name  and  Location  of  Applicant;  and 
Case  No. 

Mar.  18. 19ea  Santa  Fe  Oil  Company,  San 

Bernardino.  Calif.— DEE-3247 
Mar.  18, 1980,  Russell  Distributing  Company, 

Rector!  Ark.— DEE-4174 
Mar.  18, 1980,  Scot  Oil  Company,  Nashville. 

Tenn.-^)EE-5604 
Mar.  18,  I960,  Zenith  Oil  Company. 

Minneapolis,  Minn.— DEE-255e 
Mar.  18, 198a  Travelers  Construction.  Inc.. 

Dallas.  Tex.— BEE-0504 
Mar.  18, 1980.  Gardner.  Kirk,  k  Cowden,  Inc.. 

Oklahoma  City.  Okla.— BEE-0441 
Mar.  29, 19ea  Dipilato  Brothers  Gulf, 

Worester,  Maine.— DEE-5728 
Mar.  20, 1980,  E. ).  Flemister  ft  Son  Oil  Co., 

Sandersville.  Ga.— BEE-0437 
Mar.  20. 1980.  Automatic  Comfort  Corp., 

Hartford,  Conn.— BEE-0294 
Mar.  la,  1980,  Haywood  Oil  Co.,  Inc.. 

Waynesville,  N.C.— DEE-e842 
Mar.  20, 1980,  Petro-Wash,  Inc..  Atlanta, 

Ca.— DEE-2318 
Mar.  19. 1980.  Whitewater  Petroleum 

Terminals.  Washington,  D.C.— BEE-0403 
Mar.  18. 1980.  Laketon  Asphalt  Refming 

Company,  Stamford.  Conn. — BEE-0583 

List  of  CacM  Involving  th«  Standby 
PetrolMiin  Product  Allocation  Ragulatlona 
for  Motor  QaaoNno 

Week  of  Mar.  14  through  Mar.  21. 1980 

If  granted:  The  following  firms  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 
Hayes  Texaco  Service— BEE-0982,  Mar.  17. 

1980.  Texas 
Montgomery  County  Assoc. — BEE-0979,  Mar. 

17. 1980,  New  York 
Turners  Grocery  ft  Fishing— BEE-0984,  Mar. 

17, 1980,  Kentucky 
Coopers  Arco— BEE-0994,  Mar.  18. 1980. 

Pennsylvania 
Dyson  Sunoco— BEE-0993,  Mar.  18. 1980, 

Maryland 
John  A.  Rondinelli— BEE-1003,  Mar.  18, 1980, 

Pennsylvania 
Power  Test  Petroleum  Dist.— BEE-0999,  Mar. 

19. 1980.  District  of  Columbia 
West  Point  Exxon— BEN-0019,  Mar.  19, 1980, 

California 


Howard  University— BEE-0997.  Mar.  20, 1980, 
District  of  Columbia 

|FR  Ooc  SO-in33  nied  4-28-80:  t*5  am] 
BHXMQ  COM  •4M-01-M 

Issuafice  of  Decision*  and  Orders; 
Week  of  March  17  Through  March  21, 
1M0 

Notice  is  hereby  given  that  during  the 
week  of  March  17  through  March  21, 
1980,  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  Hied  with  the 
OfHce  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Duncan  Oil  Co..  Rock  Hill,  S.C;  DEA-0686. 
motor  gasoline 
Duncan  Oil  Company  Bled  an  Appeal  from 
an  Assignment  Order  which  the  Region  IV 
Office  of  Petroleum  Operations  had  issued.  In 
its  Appeal.  Duncan  contended  that  the  Office 
of  Petroleum  Operations  erred  in  establishing 
a  base  period  volume  for  its  outlet.  In 
considering  the  Appeal,  the  DOE  found  that 
Duncan  failed  to  meet  its  burden  of 
establishing  that  the  determination  of  the 
Office  of  Petroleum  Operations  was  not  in 
accordance  with  the  "Guidelines  for 
Evaluation  of  Applications  for  Assignment  of 
Supplier  and  Base  Period  Use  to  New 
Gasoline  Retail  Outlets"  issued  by  the 
Economic  Regulatory  Administration.  The 
DOE  also  found  that  Duncan  had  failed  to 
make  a  prima  facie  showing  that  it  was 
entitled  to  exception  relief. 

GambreH,  Russell  &  Forbes,  Atlanta,  Ga.; 
BFA-0193,  Freedom  of  Information 
The  law  firm  of  Gambrell,  Russell  ft  Forbes 
appealed  from  a  denial  by  the  Director, 
Petroleum  Price  Regulations,  Office  of 
Regulations  and  Emergency  Planning, 
Economic  Regulatory  Administration,  of  a 
portion  of  a  request  for  information  filed 
under  the  Freedom  of  Information  Act.  The 
DOE  found  that  with  minor  exceptions  the 
Director  had  correctly  applied  the 


exemptions  contained  in  6  U.S.C.  $  552(b)(2) 
and  S  552(b)(5]  in  denying  the  appellant's 
request.  Tlie  exceptions  concerned 
reasonably  segregable  factual  material  that 
the  Director  erroneously  withheld  under  5 
U.S.C  i  552(b)(5).  Release  of  two  documents 
was  also  found  on  appeal  not  to  be  contrary 
to  the  public  interest.  In  addition,  the  DOE 
found  inadequate  the  search  for  documents 
within  the  agency.  The  Appeals  was 
therefore  granted  in  part  and  the  matter  was 
remanded  for  further  action. 
International  Biomass  Institute,  Washington, 
D.C.;  BFA-02O2,  Freedom  of  Information 
The  International  Biomass  Institute  filed  an 
Appeal  from  a  partial  denial  by  the  DOE 
Deputy  Director  of  the  Office  of  Procurement 
Operations  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (FOIA).  In 
considering  the  Appeal,  the  DOE  found  that 
portions  of  a  contract  proposal  which  were 
initially  withheld  under  Exemptions  4  and  6 
of  the  FOIA  should  be  released  to  the  public. 
An  important  issue  that  was  considered  in 
the  Decision  and  Order  was  the 
nonapplicabllity  of  Exemption  6  to  most 
portions  of  the  r^sum^  of  a  grantee  of  a 
government  contract 

Petroleum  Delivery  Service.  Miami  Fla.; 
BFA-0198,  Freedom  of  Information 

Petroleum  Delivery  Service  filed  an  Appeal 
from  a  denial  by  the  District  Manager  of  the 
Economic  Regulatory  Administration, 
Southeast  District  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  determination  of  the  district  Manager  was 
deficient  in  that  it  did  not  (i)  provide  an  index 
or  listing  of  documents  withheld  (ii) 
adequately  justify  the  withholding  of  each 
document  under  Exemption  7;  or  (iii)  properly 
outline  the  reasons  why  the  pubUc  interest 
required  nondisclosure. 

Vickers  Petroleum  Corp.,  Ardmore,  Okla.; 
BEA-0239,  crude  oil 
Vickers  Petroleum  Corporation  appealed 
the  provisions  of  10  CFR  211.67  as  specified 
in  the  December  1979  Entitlement  Notice 
which  required  the  firm  to  purchase  187,867 
entitlements.  In  considering  the  Appeal,  the 
DOE  found  that  the  DOE  Office  of  Petroleum 
Operations  had  incorrectly  calculated 
Vicker's  December  1979  entitlement 
obligation.  Accordingly,  exception  relief  was 
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granted  on  the  January  1980  Entitlement 
Notice  to  coirect  for  the  error. 

Bob  Mullins  Texaco,  Altamonte  Springs,  Fla.; 
BBO-0744,  motor  gasoline 
Bob  Mullins  Texaco  (Mullins)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
demonstrate  that  purchasers  in  its  marketing 
area  were  suffering  an  unfair  distribution  of 
burdens  resulting  from  the  current  shortage  of 
motor  gasoline.  Accordingly,  exception  relief 
was  denied. 

Chuck's  Clarke  Super  100,  Urbana.  IlL;  BEO- 
0842,  motor  gasoline 

Chuck's  Clark  Super  100  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request 
the  DOE  found  that  the  firm  was  not  suffering 
a  serious  financial  hardship  as  a  result  of 
DOE  regulations.  Accordingly,  exception 
relief  was  denied. 

Continental  Oil  Co..  Houston,  Tex.;  DEE-2O30 
crude  oil 

The  Continental  OU  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.73  in  which  the  firm  sought  an 
exception  to  permit  it  to  sell  crude  oil 
produced  from  the  Feldman-Pardo  lease  at 
upper  tier  prices.  In  considering  the  request 
the  DOE  found  that  exception  relief  was 
necessary  to  provide  the  firm  with  an 
economic  incentive  to  continue  its  production 
operations  at  the  lease.  Accordingly, 
exception  relief  was  granted. 

Husky  Oil  Co..  Denver  Colo.;  DEE-1433, 
DEE-1440,  crude  oil 
The  Husky  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.73  in  which  the  firm  sought  an 
exception  to  permit  it  to  seU  crude  oil 
produced  from  the  Acquisitpace  and 
Nicholson  leases  at  upper  tier  ceiling  prices. 
In  considering  the  request  the  DOE  found 
that  the  firm  had  failed  to  demonstrate  that  it 
would  experience  a  financial  hardship  in  the 
absence  of  relief.  Accordingly,  exception 
relief  was  denied. 

Jim's  Rapid  Wash,  Big  Rapids.  Mich.;  BEO- 
0048,  gasoline  retail  outlet 
]im's  Rapid  Wash  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  failed  to  demonstrate  that  it  wotild 
suffer  a  severe  financial  hardship  in  the 
absence  of  relief.  Accordingly,  exception 
relief  was  denied. 

Joseph  I.  O'Neill  Jr.  Oil  Properties.  Midland, 
Tex.;  DXE-2156.  avde  oil 
Joseph  I.  O'Neill.  Jr.,  Oil  Properties  filed  an 
Appbcation  for  Exception  from  the  provisions 
of  10  CFR  212.73  in  which  the  firm  sought  an 
exertion  to  permit  it  to  sell  crude  oil 
produced  from  the  Feldman-Pardo  lease  at 
upper  tier  prices.  In  considering  the  request 
the  DOE  found  that  exception  relief  was 


necessary  to  provide  the  firm  with  an 
economic  incentive  to  continue  its  production 
operations  at  the  lease.  Accordingly, 
exception  relief  was  granted. 

Maetex  Supply  Co.,  Draper,  Utah;  BEO-0736, 
motor  gasoline 
Maetex  Supply  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.102  in  which  the  firm  sought  an 
increase  in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request  the  DOE 
found  that  the  firm  had  made  a  capital 
investment  to  lease  a  retail  motor  gasoline 
outlet  but  that  the  investment  was  made  after 
the  updating  of  the  base  period  regulations  on 
March  1. 1979.  The  DOE  found  that  the  firm 
had  an  obligation  to  be  aware  of  the 
provisions  of  DOE  regulations  which  affect 
the  conduct  of  its  business.  Fiulher,  the  firm 
failed  to  establish  that  the  outlet  was  a 
"new"  retail  outlet  which  would  qualify  for 
an  assignment  under  10  CFR  211.12(e)(3). 
Accon&igly,  exception  relief  was  denied. 

Northeast  Amoco,  Kansas  City,  Mo.;  BEO- 
0202,  motor  gasoline 
Northeast  Amoco  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  it  was 
suffering  a  serious  financial  hardship  as  a 
result  of  DOE  regulations.  However,  the  DOE 
also  found  that  although  Northeast  had 
•  overdrawn  substantial  volumes  of  motor 
gasoline  in  1979.  the  provisions  of  10  CFR 
21125(c)  prohibited  Amoco  from  requiring 
Northeast  to  repay  these  volumes  from  its 
1980  base  period  allocation.  Accordingly, 
exception  relief  was  denied. 

Publix  Oil  Co.,  Morristown.  Tenn.;  DEE-5462. 
DEA-0543.  through.  DEA-0548.  DEA- 
0557,  DMR-0068,  DEA-0667,  motor 
gasoline 
Publix  Oil  Company  filed  an  Application 
for  Exception  in  which  the  firm  requested  the 
DOE  to  issue  orders  directing  new,  lower- 
priced  suppliers  to  furnish  the  firm  with 
portions  of  its  base  period  use  of  motor 
gasoline.  In  considering  the  request  the  DOE 
found  that  a  significant  price  disparity 
existed  between  the  prices  charged  by  the 
firm's  Gulf  Coast  suppliers  and  the  prices 
charged  by  suppliers  to  Publix's  competitors 
in  Tennessee,  and  that  Publix'  financial  data 
indicated  that  the  firm  would  experience  a 
serious  hardship  in  the  absence  of  exception 
relief.  Although  the  DOE  determined  that  the 
price  disparity  which  actually  existed  during 
the  June  through  September  period  was  not 
as  great  as  the  price  disparity  upon  which  the 
Proposed  Decision  was  based,  the  DOE 
concluded  that  it  was  unnecessary  to  require 
Publix  to  make  restitution  for  product 
supplied  since  it  had  received  only  70  percent 
of  the  gasoline  which  would  have  been 
assigned  to  it  if  actual  )une  through 
September  prices  had  been  used  in  computing 
relief.  Accordingly,  exception  relief  was 
granted. 

The  DOE  also  discussed  the  fdlowing 
other  arguments  raised  by  the  parties  to  this 
proceeding:  (1)  the  DOE  failed  to  comply  with 
its  own  regulations;  (2)  the  firms  were  not 


provided  sufficient  notice  and  an  adequate 
opportunity  to  comment  (3)  the  Orders 
issued  by  the  Region  failed  to  set  forth 
sufficient  factual  and  legal  bases  for  the 
assignments;  (4)  the  Region  exceeded  its 
authority  in  failing  to  assign  the  amounts 
specified  in  the  Proposed  Decision;  (5)  any 
hardship  experienced  by  Publix  is  due  to 
discretionary  business  decisions  made  by 
Publix;  (6)  Publix  is  not  entitled  to  relief  on 
the  basis  of  hardship  to  its  customers;  and  (7) 
the  Proposed  Decision  failed  to  evaluate  the 
impact  of  relief  on  others. 

Transub  Inc.,  d.b.a.  Don  K's  Arco,  Portland. 
Oreg.;  BEO-0361,  motor  gasoline 
Transub  Inc.,  d.b.a.  Don  K's  Arco  (Don  K) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  322  in  which  the 
firm  sought  an  increase  in  its  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request  the  DOE  found  that  the  firm  had 
failed  to  demonstrate  that  any  operating 
difficulties  which  it  might  be  experiencing 
were  attributable  to  the  firm's  discretionary 
business  decisions  rather  than  DOE 
regulations.  Accordingly,  exception  relief  was 
denied. 

Requests  for  Modification  and  or  Rescission 

Naph-Sol  Refining  Co..  Inc..  Muskegon, 
Mich.;  BMR-0015,  motor  gasoline 
Napha-Sol  Refining  Company,  Inc.  filed  a 
request  for  Modification  or  Rescission  in 
which  the  firm  sought  to  modify  or  rescind  an 
Order  issued  by  the  Office  of  Hearings  and 
Appeals  to  Naph-Sol.  In  considering  the 
request  the  DOE  found  that  the  firm  had 
failed  to  show  significantly  changed 
circiunstances  which  would  lead  the  Office  of 
Hearings  and  Appeals  to  consider  the 
Application  for  Modification  or  Rescission. 
Accordingly,  the  Naph-Sol  request  was 
denied. 

Sigmore  Refinng  Co.,  Washington,  D.C.; 
DMR-0054,  crude  oil 
On  May  3, 1979,  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy  granted 
an  Appeal  filed  by  Cities  Service  Company 
(Cities)  which  rescinded  an  Order  issued  to 
Cities  by  the  Acting  Assistant  Administrator 
for  Fuels  Regulations  of  the  Economic 
Regulatory  Administration  on  January  31, 
1979.  The  ERA  Order  had  directed  Cities  to 
sell  357,000  barrels  of  crude  oil  to  Sigmor 
Refining  Company  during  the  period  February 
through  March  1979.  On  May  24, 1979  Sigmor 
filed  an  Application  for  Modification  or 
Rescission  of  the  May  3, 1979  Appeal 
determination,  which,  if  granted  would  result 
in  the  reinstatement  of  the  ERA's  January  31, 
1979  Order.  In  considering  the  Sigmor  request 
for  modi^cation  for  rescission,  the  DOE 
found  that  Sigmor  was  not  in  a  position  to 
time-trade  for  crude  oil  for  the  February 
through  March  1979  period  and  therefore  was 
in  fact  without  sufficient  crude  oil  supplies 
for  that  period.  However,  the  DOE  found  that 
as  of  February  14, 1979.  Sigmore  expected  to 
receive  its  first  shipment  of  Nigerian  crude  oil 
as  early  as  March  18, 1979  and  therefore  ERA 
should  have  modifled  the  allocation  order  for 
the  March  19  through  March  31  period. 
Accordingly,  the  Office  of  Hearings  and 
Apeals  ordered  Cities  to  supply  Sigmor  with 
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280,600  barreb  of  suitable  crude  oil  at  the 
current  Bdy-Sell  price. 

Raqueet  for  Stay 

Pester  Refining  Co.,  El  Dorado,  Kana.  BES- 
0259.  Gasohol 

Pester  Refining  Company  filed  an 
Application  for  Stay  of  an  Assignment  Order 
which  required  it  to  supply  unleaded  motor 
gasoline  to  Highway  Oil  Company.  That 
assignment  order  implemented  a  Decision  in 
which  it  was  determined  that  Highway  would 
experience  a  gross  inequity  in  the  absence  of 
exception  relief  since  the  firm  would  be 
unable  to  obtain  unleaded  motor  gasoline  for 
the  production  and  distributioa  of  gasohol. 
Highway  Oil.  Inc.,  5  DOE  |  (December 

10, 1979).  In  considering  the  Application,  the 
DOE  determined  that  Pester  had  failed  to 
satisfy  the  criteria  governing  the  granting  of 
stay  relief.  Poster's  stay  request  was 
therefore  denied. 

Supplemental  Orders 

Caribou  Pour  Comers,  Inc.,  Washington, 
D.C.;  BEX-0038.  crude  oil 
The  DOE  issued  a  Decision  and  Order  to 
Caribou  Four  Comers.  Inc  staying  that  firm's 
obligation  to  purchase  entitlements  as 
otherwise  required  by  10  CFR  211.67  to  the 
extent  specified  in  a  Proposed  Decision  and 
Order  which  was  issued  to  the  firm  on  March 
21,1960. 

Navajo  Refining  Co.,  Dallas.  Tex.;  BEX-0035 
crude  oil 

The  DOE  issued  a  Decision  and  Order  to 
Navajo  Refining  Company  staying  that  firm's 
obligation  to  purchase  entitlements  as 
otherwise  required  by  10  CFR  211.67  to  the 
extent  specified  in  a  Proposed  Decision  and 
Order  which  was  issued  to  the  firm  on  March 
21, 1980. 

Protective  Orders 

Special  counsel  for  compliance  Gulf  Oil  Co., 
Washington,  D.C.,  Houston,  Tex.;  BEJ- 
0061  Crude  Oil 

The  DOE  Special  Counsel  for  Compliance 
and  Gulf  Oil  Corporation  submitted  draft 
protective  orders  under  which  certain 
documents  would  be  released  to  the  parties 
in  seven  enforcement  actions  brought  by  the 
Special  Counsel.  (Case  Numbers  DRO-0193 
through  0011).  In  considering  the  submissions, 
the  DOE  concluded  that  two  categories  of 
documents  should  be  released  to  parties  to 
the  enforcement  proceedings  provided  that 
any  party  receiving  the  documents  first 
executed  a  Stipulation  of  Protective  Order. 
The  DOE  also  requested  the  Office  of  Special 
Counsel  to  formulate  a  determination  as  to 
which  portions  of  a  third  category  of 
documents  were  privileged.  The  non- 
privileged  portions  of  the  third  category  of 
documents  will  be  released  to  parties  who 
execute  the  Stipulation  of  Protective  Order, 
and  the  DOE  will  consider  whether  to  sustain 
claims  of  privilege  asserted  by  the  Office  of 
Special  Counsel  with  respect  to  the  other 
portions  of  those  documents. 

Protective  Orders 

The  following  finns  filed  Applications 


for  Protective  Orders.  The  applications, 
if  granted,  would  result  in  the  issuance 
by  the  DOE  of  the  proposed  Protective 
Order  submitted  bykthe  firm.  The  DOE 
granted  the  following  applications  and 
issued  the  requested  Protective  Order  as 
an  Order  of  the  Department  of  Energy: 

Company  Name,  Case  No.,  and  Location 

Gotten  Svc.  Stations  ft  Rentals;  Diamond 

Shamrock  Corporation;  Sigmor 

Corporation.  BE]-0062:  Washington,  DC 
Farmers  Union  Central  Exchange,  Inc.,/ 

Marathon  Oil  Company.  BEJ-OOSS; . 

Washington,  DC 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications 
for  Exception,  temporary  Exception, 
Stay,  and/or  Temporary  Stay  from  the 
provisions  of  the  Motor  Gasoline 
Allocation  Regulations.  The  requests,  if 
granted,  would  result  in  an  increase  in 
the  firms'  base  period  allocation  of 
motor  gasoline.  The  DOE  issued 
Decisions  and  Orders  which  determined 
that  the  requests  be  denied. 

Company  Name.  Case  No.,  and  Location 

Alltrans,  Express  USA,  Inc.,  BEO-0558;  San 

Francisco,  CA. 
Cost  Plus  Amoco.  DEE-36e2;  Seabrook,  MD. 
Earth  H.  Gore,  BEO-1109;  Gadsden,  AL 
Economy  Amoco,  DEE-7448:  S.  Attleboro, 

MA. 
Eighth  ft  Beech  Sunoco,  BEO^-0633;  Detroit, 

MI. 
Eldons  Chevron,  BEO-04g5;  Nyssa,  OR. 
Frank's  Service  Station,  BEO-0007:  Western 

Springs,  IL 
Glendale  Shell,  BEOr0521;  Toledo.  OH. 
Hardell  Corporation  DEE-2579;  Hagerstown, 

MD. 
Homestead  Dairies,  Inc.,  BEO-1035;  Massena, 

NY. 
Hub  Truck  Rental  Corporation,  BEO-0807; 

Melville,  NY. 
Joe's  Gas  House,  DEE-4609;  Moimtain  Ranch, 

CA. 
Memorail  Exxon.  DEO-0405:  Alexandria,  VA. 
Navin's  Service,  Inc.,  DEO-0287;  Allenton, 

WI. 
Rogers  Skelly  Service,  BEO-0273;  Des 

Moines,  LA. 
School  Board  of  DeSoto  County,  Florida, 

BEO-0358;  Arcadia,  FL. 
W.  J.  Fletcher  Arco,  DEE-29e0;  Medford.  NJ. 
Wimmer's  Grocery  and  Texaco  Service, 

BEO-0666;  Shawsville,  VA. 

Dismissals 

The  following  submissions  were 
dismissed  without  prejudice  to  refiling 
at  a  lafer 

Company  Name,  and  Case  No. 
Anderson  ft  Company — DEE-5324 
Amoco  Oil  Company — DEE-1079 
Ashland  Oil,  Inc.— BEE-09027:  BSG-0017 
Raymond  Basile— DEE->5848 
Mary  Lee  Elden— BFA-024g 
Amerada  Hess  Corporation — DST-0463 
HftH  Manhattan  Shell— DST-3150 


Hampton  Paric  Exxon— DST-2732 

Harvey's  Arco  ft  Mini  Mart— DES-7407 

Husky  Oil  Company— DXE-e32S 

Beisaw's  Garage — DEE-7422 

Bill's  Service  Centei^^EE-4909 

Bob's  Gulf— DST-4645 

Borderssummit  Market— DEE-7369 

C  ft  H  Gas  ft  Oil— DST-8221 

Chiles  Ol.  Inc.— DEE-6612 

E.  T.  Lawson  ft  Son,  Inc.— DEE-2628;  DES- 

2628;  DST-2826 
Farel  Little  Oil  Co.,  Inc.— DST-2627 
L  S.  ft  ].  M.  Gravelle,  Inc.-4}EE-3220 
Henry  Engineering  Company — ^DEE-2175 
I  ft  M  Gulf  Service— DEE-5445:  DES-5445 
lack  C.  Mitchell  Oil  Company— DEE-8079 
Jordan  Oil  Company— DST-6908 
MacMillan  Oil  Company— DEE-2885;  DST- 

2885 
Mamie,  Inc.— DEE-38gg 
Mid-Penn  Refining  Company— DEE-1474 
Mini-Market  Groceries— DES-3248 
Placerville  Drive  Shell— DEE-4419 
Rockwell  International— SEE-0922 
Jack  Ross— BEE-0620 
Slattery's  Service,  Inc.^}ST-3322 
Stan's  Gulf— DEE-5641 
Williamsburg  Exxon-^EE-5566;  DES-5566; 

DST-5566 
Aubrey  Hancock— DEE-4364;  DES-4364 
Lapointe's  Service  Center,  Inc. — DES-4e42; 

DST-4e42 
Lenoir  Gas  House— DEE-4gg7;  DES-4997 
McCombs  Oil  Company,  Inc.— DEE-4123 
Patrick  N.  McGinnis— DEE-7126 
Minit  Mart-4)EE-7462 
Raymond  Oil  Company— DEE-1960 
ToMm  and  Country  Food  Markets,  Inc. — ^BEL- 

0647 
Truesdell's  Texaco— DEE-6545 
iGmmick  Oil  Company— DST-2634 
Midwest  Petroleum  Company — ^DEE-37e0; 

DES-3769;  DST-3769 
Minuteman  Gas  'N  Pantry,  Inc. — DEE-5115 
Luther  W.  Moss— DEE-3860;  DE&-3860 
Powers  ft  Alexander  Distributing — DEE-4306 
Santa  Fe  Oil  Company— DES-3247 
Anderson's  Shell— DST-3880 
Arco  Mini  Mart— DE&-8040 
Brucken's  Auto  Centei^-DES-3201 
Cities  Service— DEL-7937 
Copsey,  Inc.— DES-4038 
F.  A.  Stein  Oil  Company— DEE-4994;  DES- 

4994 
Fountain  Hills  S.C— DST-2995 
H.  B.  "Buster"  Hughes— DEE-7201 
Happy  Valley  Exxon— DST-0287 
Kate  ft  Bill's  Country  Store— DEE-^150 
Lee  Roy  Lane— DES-40S6 
Leo's  One  Stop  Mart— DES-4764 
Lindsay  Oil  Company,  Inc.— DEE-2559;  DST- 

2559 
Parkview  Exxon— DES-6348 
Pyramid  Oil  Company— DEE-7198 
Roe  Oil  Company— DEE-5162 
Rush  Oil  Coporation— DEE-3477;  DES-3477 
Service  Oil  Corporation — DEE-4879 
Spruce  Creek  Gulf  ft  Country  Club— DEE- 

5155 
Wilson  Ford,  Ina^EE-5450;  DST-5450 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
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2000  M  street  N.W.  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1  p.m.  and  5  p.m..  e.s.t, 
except  Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Meivin  Goldstein. 

Director,  Office  of  Hearings  and  Appeals. 
April  22, 1980.- 

[FR  Doc  80-13131  Filed  4-0-80: 8:45  am]      ^ 
MLUNQ  CODE  •4S0-01-II 


Office  of  Hearings  and  Appeals 

Cases  nied;  Week  of  March  21 
through  March  28, 1980 

Notice  is  hereby  given  that  during  the 
week  of  March  21. 1980  through  March 
28. 1980,  the  appeals  and  applications 
for  exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
tiie  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR.  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 


with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C.  20461. 

April  22, 1980. 
Meivin  Goldstein. 

Director,  Office  of  Hearings  and  Appeals. 


IM  of  CiMS  Recehwd  by  the  Office  of  HMringa  and  Appeals 

(Week  ol  Mar.  21  through  28, 1960) 


Nwna  and  localion  of  applicant 


Case  No. 


Type  ol  tubmisaion 


-I- 


Mar.  24;  1960.. 


ADwiHcRlchMd  Co., «  at,  Washington.  O.C BEO-0373. 


Mar.  24;  I960.. 


Katr-MoGee  Oxp.,  OMahoms  Oty.  OWa BEE-1010. 

BEL-1010. 


Mw.  24;  1960... 
Mar.  24, 1960... 
Mar.  24, 1980.. 
Mw.  24,  I960.. 
Mar.  24.  I960.. 
Mar.  2A.  1960. 
Mar.  2Sl  I960.. 


MW-South  Wood  Products,  Men*.  Ark BEE-1001... 

Norman  Boudn.  iMMon,  Makw — BRH-1136.. 

Stwwo  Petrdeom.  mc,  Wmb*.  Nebr BRH-OOie.. 

T.  F.  B«iy  01  Sarvtoe.  Berkeley  Heights,  NJ BEE-1000... 

Vanway  Gasohol.  Irtc.,  Brandey.  Ala BEE-097e.., 

Wald.  Harkader  &  Rosa,  Washington,  D.C BFA-0292.. 

Agawam  Bus  Company,  he.,  West  SpringfiekJ,  BEA-0296.. 


M».  2%  1960... 
Mar.  29.  19e0„. 
Mar.  2S.  1980.. 
Mar.  29,  I960.. 
Mar.  29, 1960.. 
Mar.  29,  I960.. 


Mar.  2S.  I960.. 
Mar.  26. 1960„ 


Cotorwto  Gasohol,  Inc.,  Walsh.  Col BEE-1009.. 

Gulf  States  Oil  S  Refining  Company,  Washington.  BEA-0293.. 
D.C. 

Jako  Distributor*.  Groat  Fans,  Mont BEE-1004.. 

McMahan  Shoes.  Inc..  Atlanta.  Ga BEE-1008.. 

U.S.  Virgin  Mands  Energy  Office,  St  Thomas.  U.S.  BEE-1014.. 
Virgin  Islands. 

Whilewatef  Petroleum  Terminals,  Inc.,  Chicago,  III ...  BEN-0021 . 
Amoco  01  Company.  Chicago,  IB BEL-0045.. 


Ashland  01,  Ina  «f  Jf,  Washington,  D.C BEJ-0065, 

BEJ-0067- 
0073. 


Motk>n  for  Discovery.  If  granted:  Discovery  wouM  be  granted  to  AttavMk:  Richliatd  Com- 
pany. Chevron  USA,  Inc.,  GuH  01  Corp.,  MaraOwn  01  Company.  MoM  01  Corp.  and 
Texaco.  Inc.  In  cennactlon  dnith  Ihs  Statement  of  Obiecikxia  aubmmsd  in  raaponae  to 
the  Febnjaiy  11.  1960  Proposed  Dedskw  and  Order  lasued  to  AaNand  01,  Inc. 
(Case  Noe.  BEE-0373,  BSG-OOOT)- 

Alk>cation  and  Prtoe  Relief.  H  granted:  Kerr-McGee  Corp.  wouM  receive  an  eMeepUon 
and  lenvorwy  exoaplton  from  the  prewtakxis  of  10  CFR  211  and  212.83  «Mcli  wouU 
pennit  the  firm  to  receive  an  increaaed  alocatkMt  of  unleaded  motor  gaaolne  forthe 
purpose  of  blendkig  gasohol  and  wouW  perniK  Sw  firm  to  paaa  twou^  hownantai 
expenses  relating  to  the  blendkig.  storage.  dMrfeutton  and  markeSng  ol  geaohoL 

Alocatton  Exceptton.  If  granted  Mkl-South  Wood  Products  wouM  receive  an  exoeptton 
from  the  proviatona  of  10  CFR  211  which  wouW  perniN  the  firm  to  receive  an  altoca- 
tton  of  dtesei  fuel. 

Request  for  EvMentlwy  Hearing.  K  granted:  An  evklentiary  hearing  twMid  be  convened 
in  oonnectton  with  the  Statement  of  Obiectkma  submittod  to  the  Propoeed  RemedM 
Order  issued  to  Norman  Boutin  (Case  No.  BRO-1136). 

Request  for  EvUenOary  Hearing.  If  granted  An  evktonliary  hawing  woiM  be  convened 
in  connecfion  with  the  Statement  of  Obiacttona  submittod  to  the  Prapoaad  RemedM 
Ontor  issued  to  Stance  Petroleum,  fcic.  (Case  Na  DRO-0201). 

Allocatton  Excepttona.  M  granted  T.  F.  Barry  01  Service  would  receive  an  exoepSon 
from  the  proviskxis  of  10  CFR  211  whteh  wouM  pemUt  the  finn  to  receive  an  to- 
creased  aHocatkxi  of  unleaded  motor  gasolna  for  the  purpoee  of  Uendtag  gaaohoL 

Alk>catk>n  Exceptk)n.  H  granted  Vanway  Gasohol.  hie  ««uM  raoaiva  an  axoep«an  from 
the  proviskxis  of  10  CFR  211  whk«  wouM  pemnN  the  firni  to  receive  an  alocatkxi  Of 
unleaded  motor  gasofine  for  the  purpose  of  blending  gasohoL 

Appeal  of  an  Infomiatkxi  Request  Denial.  H  granted  The  Febnjaiy  12. 1960  Informatkxi 
Request  Denial  issued  by  the  Eoonomk;  Regulatory  AdmkMralion  wouM  be  raacind- 
ed  and  WaM,  Harttader  &  Ross  wouM  receive  access  to  oertaki  DOE  kriormatkxi. 

Appeal  ol  Assignment  Order.  If  granted  The  January  4, 'i960  Assignment  Order  issued 
to  Agawam  Bus  Company  by  the  Economk:  Reguiataft  Admtoistratkxi  Regkxi  I,  re- 
garding Gutt  Oil  Conpany-s  supply  obiigatkxis  to  Agawam  Bus  CSorapany  wotM  be 
rescinded 

AHocatkMi  Exception.  If  granted  Cokxado  Gasohol,  Inc.  wouW  receive  an  exceplkxi 
from  the  proviskxis  of  10  CFR  211,  whteh  woukJ  perni*  the  fimn  to  receive  an  aloca- 
tkxi  of  gasohol. 

Appeal.  If  granted:  The  Febnjary  15,  1980  Dedskxi  S  OnJer  Issued  to  Gulf  States  Oi  S 
Refining  Company  by  the  Economk:  Regulatory  Admkiistralkxi  whk*  denied  GuH 
States'  paitkapatkin  in  the  crude  oil  Buy/Sen  program  wouM  be  resckided 

Anocatkxi  Exoeptkxi.  If  granted:  Jako  Distributors  wouU  receive  an  exception  fnxn  the 
provistonsof  10CFR211  which  wouW  pemnit  the  flmi  to  receive  an  altocalton  Of  wv 
leaded  motor  gasoline  lor  the  purpose  of  blendkig  gasohol. 
,  Exception  from  the  Emergency  Building  Temperature  Restrictkxis.  If  granted  McMahan 
Shoes,  Inc.  wouW  receive  an  exceptkxi  from  the  provtstons  of  10  CFR  490,  the  Emer- 
gency BuiWing  Temperature  Restrictkxis. 
,  Exception  from  the  Emergency  BuiWing  Temperature  Restrictkxis.  If  granted:  U.S.  Wrgki 
Islands  Energy  Office  wouW  receive  an  exceptkxi  from  the  proviskxis  of  10  CFR  490, 
the  Emergency  Buikiing  Temperature  Restrictkxis. 
.  Request  for  Interim  Order.  If  granted:  Whitewater  Petroleum  Terminals,  Inc.  woukJ  re- 
ceive an  Interim  Order  whfch  wouW  make  effecUwe  knmediately  the  reliel  granted  in 
the  March  7.  1880  Proposed  Deciskxi  and  Order  iesued  to  Whitewater  Petroleum 
Terminals,  Inc.  (CaSe  No.  BEE-0403). 

Request  for  Temporary  Exoeptk>n.  H  granted:  Amoco  Oil  Company  wouW  receive  a 
temporary  exceptkxi  from  the  proviskxis  of  10  CFR  210.62  and  210.83  which  wouW 
permit  the  firm  to  ohange  some  of  its  May  15, 1973.  credit  pracfices. 

Request  for  Protective  Onler.  H  granted:  Protective  Orders  wooW  be  issued  with  re- 
spect to  two  Appltoatkxis  for  Exceptton  filed  by  Ashland  Oil,  Inc.  (Case  Nos.  BEE- 
0373,  SEE-0927)  to  Ashiand  OB,  Inc.,  GuH  Oil  Corporatkxi,  Marathon  Oil  Company, 
Standard  Oil  Company  ol  Indiana.  Atlantic  RichfiekJ  Company,  Shell  Oil  Compar-.-  and 
Chevron  USA.  Inc. 
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LM  of  CaaM  ItoMtvvd  by  ttw  Offto*  of  Hwwings  and  ApPMi>-Continu«j 
(WMk  o«  Mw.  21  tirau^  ».  ISM] 


Nam*  and  locatton  o(  appiicani 


CawNa 


Typa  o(  Mbn^Mlon 


20. 1980.. 

26.1980.. 
26.1960.. 

26,  1960... 
26.  1960... 
26.  1960... 

26.  1960... 
26.1960-. 


AflMidc  RicMaU  Ca  (U.S.  ON).  Lo*  AngatM.  CaW.  BEA-0303.. 
1960. 


CWaa  Saivtoa  Ca  (U.&  OiQ,  Tutta.  OMa BEA-0304.. 

Enon  Ca,  U.SA.  Moualon.  Tex 8FA-0296... 


Exxon  Ca.  U.SJL  (U.S.  C3f),  Houaton,  Tax BEA-OSOS... 

UhJ««Mt  Solvarta  Company,  Alchiaon,  Kana BEX-0037... 

Mow  O*  Corporation.  Valtoy  Fofja,  Pa BEA-0296_ 

MoM  Ol  Corp.  (U.S.  C*).  Sch^jmburo,  M BEA-0306... 

ONo  Mapandanii  tor  Survtval.  S«ala  o<  ONO BSG-001S.. 


Appaal  o(  an  Aaalgnmani  Ordar  H  grantad:  TTia  Fatnary  11. 1960  Ravlaad  Aaaignmant 
Ordar  laauad  to  U.S.  Oil  Co.  by  Iha  Eoonorato  RaguMory  AdnMataHon.  Ragion  V, 
raganfng  Aflantc  RictiflaU  Co.'t  aippty  oMgaltona  to  U.S.  Ol  Ca  woM  ba  raadnd- 
ad 

Appatf  eH  Ml  Aaaigrvnant  Ordar.  If  gramad  Tha  FabnMiy  11,  1960  Ravtaad  Aaaignment 
Ordar  laauad  to  U.S.  Ol  Co.  by  Iha  Eoonomie  Ragulatory  AJmayaaitoa  Ragton  V, 
ragwdng CMaa  Sarvtoa  Co.'a  aupply  oMgaacna  to  US  Ol  trauld  ba  raadndad. 

Appart  of  Ml  Mormaaon  Raquaal  OaniaL  N  granlad  T^a  Fabruary  20,  1960  mtermalton 
Raquaat  OarM  laauad  by  Iha  Offiea  o(  Spadal  Counaal  tor  Complanoa  wouU  ba  ra- 
adndad and  Exxon  Co..  USA  wouU  racat»a  acciai  to  Irilormatton  ragardtog  tha  Da- 
partmam  of  Enargy't  Caaa  No.  esOROOOSS. 

Appari  of  wi  Aaalgnmant  Ordar.  If  grwMad:  Tha  Fatouary  11.  1960  Ravlaad  Aialgnmant 
Ordar  laauad  to  US  01  Co.  by  Via  Eoonon*:  Ragulatory  AdmWattallon.  Raglon  V. 
(•gvdr^  Exxon  Co.,  USA*  iuppty  oblgalfena  wouU  ba  raadndad. 

Suppfamantal  Ordar.  K  grwKad:  Mkfcuaal  Sofvania  Company  would  raoaiva  a  auppla- 
manW  ordar  which  would  parmN  ttia  firni  to  racaiwa  an  incraaaad  altocallon  of  un- 
laadad  motor  gaaolna  to  parmll  danaturing  of  atoohoi  tor  producllon  of  gaaohol. 

Appad  of  an  Aadgnmant  Ordar.  N  granlad:  Tha  Daoambar  4.  1979  Aaaignmant  Ordar 
laauad  to  MobI  Ol  Corporation  (Mob!)  by  Iha  Economic  Ragulatory  Adminiatratton. 
Raglon  IV.  ragarOig  MobT*  aupply  ablgalloni  to  Phap  Sloan  01  Co.  would  ba  ra- 


26,  I960.. 

26,1960. 

27.  I960.. 

27,  I960.. 
27. 1980.. 

27.  1980.. 
26,  1960. 


Taxaoo,  Inc.  WMa  Plama,  N.Y. 


BEA-0307.. 


Appad  of  di  Aaaignmant  Ordar.  If  granlad:  Tha  Fabruary  11. 1966  Ravlaad  Aaaignmant 
Ordar  laauad  to  US.  01  Co.  by  tha  Economic  Ragulatory  Adminialralion.  Ragion  V. 
ragvdkig  MobI  01  Corp.'t  lupply  obigationa  to  U.S.  01  Co.  would  ba  raacindad. 

Raquaat  for  Spw^  Radraaa.  If  granlad:  Tha  Oflica  of  tiaaringa  arxl  Appeals  would 
ordar  Vie  Economic  Regulatory  AdmlnMation  to  amend  Iha  Entitlements  Program 
wMh  ragird  to  tha  Ireatmenl  of  Alatka  NorVi  Stopa  crude  d  to  reduce  the  benefita 
afforded  thoaa  ralnera  which  martial  motor  gaaolna  In  tha  Stale  of  Ohn. 

Apped  of  Retdaad  Aadgnmem  Ordar.  If  granlad  Tha  Fatouary  11.  1980  Revieed  Aa- 
d^vnam  Ordd  laauad  to  U.&  01  Company  by  Via  Economic  Regulatory  Adminialra- 
lon.  Region  V.  ragardtog  Taxaooa  aupply  oblgaliona  to  U.S.  01  Company,  would  ba 


ZoOckar  01  Company,  Cinton.  Mlaa.. 
Amoco  01  Company,  Chicaga  M 


BEE-1011. 


saw  Emarpriiei.  Inc..  Wink,  Tex. 


BED,  BEH- 
0043. 


BEE-1019.. 


Sun  01  Ca  of  Pannayloania.  Philadelphia.  Pa BED.0540, 

BEJ-0074. 


Tha  Crude  Company,  Ca^Mr.  Wyo „ _ BEE-1015 


Cenird  Texaa  Energy  Ouppiera.  Inc.  Comanclw,  BEE-1018.. 
Tax. 


Alocation  Exceptiorv  If  granted  ZoMcker  01  Company  wouM  receive  an  exception  from 
the  proviaiona  ol  10  CFR  211  which  wouU  permit  the  firm  to  receive  an  increaaed 
alocation  of  unleaded  motor  gaaolna  tor  the  purpoee  ol  Uendkig  gaaohol. 

Motion  tor  Olaoowary  wid  Evidentiary  Haartng.  If  granted  Dieoovery  would  be  granted  to 
Amooo  01  Co.  «id  an  Evidentiary  Hearing  wouU  be  corrvened  in  oonneclton  with  the 
Statement  of  Ob^ectiona  aubmmad  to  the  Propoeed  Oecidon  and  Order  laauad  to  Big 
DAW  Refining  «  Solvenli  Ca  (Caaa  Na  0EE-78e6). 

Price  Exception.  N  granted  SAW  Entarpriaee  wouW  be  permitted  to  aal  the  cnjde  ol 
produced  from  their  Salt  Water  Diapoed  Wei  d  merkel  pricee. 

Motion  tar  Diecovery  and  Protadlv*  Ordar.  M  gnnted  Dacovery  wouU  be  granted  to 
Sun  01  Co.  ol  Penneylvania  (Sun)  and  Sun  and  I.  V.  Cola  Patreleum  Co.,  mc  (Cole) 
wouU  enter  into  a  Protective  Order  in  connecton  wMh  I.  V.  Cole  Pelroleum't  Applca- 
tion  lor  Exception  (Caaa  No.  BEE-0640). 

Exception  from  the  Reporting  Requlrementa.  If  granted  The  Crude  Compeny  wouM  be 
granted  wi  exienann  of  time  m  which  to  Me  Forma  FEA-P-124-MO  and  FEA-P- 
124-M-1  r'Domeatic  Cnjde  01  Purchaaer-t  Reporta"). 

Alocation  Exception.  If  granted  Cenird  Texaa  Energy  Supplers.  Inc  wouM  receive  an 
exception  from  the  providons  of  10  CFR  21 1  which  wouM  permit  ttte  firm  to  receive 
m>  increased  dtocatlon  of  unleaded  motor  gaaolna  lor  tha  purpoee  of  blending  gaso- 
hol. 


liat  of  Caaea  Involving  the  Standby 
Potroleum  Product  Alkication  Rsgulationa  for 
Motor  Gaaolioa 

Week  of  March  21  through  March  28, 1980 

If  granted:  The  following  finns  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  pf  motor  gasoline: 

Name.  State,  Case  No.,  and  Date 

Bowers  «k  Burrows,  Inc.,  North  Carolina — 

BEE-1013.  Mar.  24, 1980. 
Columbus  Public  Schools,  Ohio— BEE-1012, 

Mar.  24. 1980. 
Ellsie  M.  Sullivan,  New  York— BEE-1002. 

Mar.  24, 1980. 
Hinkle  Tire  Company,  Alabama— BEE-1007, 

Mar.  25, 1980. 
Hombeck  Chevrolet  Pennsylvania — BEE- 

1006.  Mar.  25, 1980. 


Zanowic's  Sunoco,  New  Jersey — BEE-1005, 

Mar.  25, 1980. 
Shell  Oil  Company,  California— BEE-IOIS, 

Mar.  27, 1980. 
Stop-N-Go  Foods,  Inc.,  Pennsylvania — BE£- 

0957.  Mar.  27, 1980. 
Ehincan  Oil  Company,  Washington,  D.C. — 

BEN-0020.  Mar.  28. 1980. 
Malibu  Petroleum.  California— BEE-1020, 

Mar.  28, 1980. 
South  Side  Texaco;  Pennsylvania— BEE-1017, 

Mar.  28, 1980. 

Nottcas  of  Objection  Received 

Week  of  March  21  through  March  28, 1980 

Date,  Name  and  Location  of  Applicant,  and 
Case  No. 

Mar  25, 1980.  Mutual  Oil  Company,  White 
PUins,  N.Y.— DEE-2578. 


Mar  25, 1980,  Beard  Oil  Company,  Camden. 

S.C— DEE-6281. 
Mar  25, 1980,  Lemoine  Petroleum  Products, 

Mansura,  La.— DEE-68e3, 
Mar  25, 1980.  Scullin  Oil  Company,  Sunbury, 

Pa.— fiEE-«474. 
Mar  25, 1980,  Canepa's  Car  Wash,  Stockton, 

Calif.— DEE-6684. 
Mar  25. 1980.  C  &  C  Oil  Company,  La.. 

Calif.— BEE-0401. 
Mar  24. 1980.  ForgOtson,  James  M..  Sr.. 

Washington,  DC— BEE-0012. 
Mar  25. 1980,  Urbano  Service  SUtion, 

Sunnymead,  Calif.— BEE-0613. 
Mar  25. 1980.  Jubilee  Oil  Company,  Chicago, 

Ill.^EE-2825. 
Mar  27, 1980,  Big  K  Oil  Company. 

Rockingham.  N.C.^)EE-5009. 
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Mar  28. 198a  Big  Wheel  Chatom.  Ala.— BEE- 
0219. 

(FK  Dae  ID-U0«  Filed  4-18-80t  8M  am] 


Issuance  of  Decislone  and  Orders; 
Week  of  March  10  through  March  14, 
1980 

Notice  is  hereby  given  that  during  the 
wee^  of  March  10  trough  March  14,. 
198a  the  Decisions  and  Orders  ) 

summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
OfEice  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

AppMls 

Basdman,  Mitchen  and  Levy,  Waahlngton, 
D.C.:  BFA-0192,  freedom  of  information 
Bassman,  Mitchell  &  Levy  filed  an  Appeal 
from  a  partial  denial  by  the  District  Manager. 
Cental  Enforcement  District  of  the 
Department  of  Energy  of  a  Request  for 
Infofmation  whi<:h  the  firm  had  submitted 
under  die  Freedom  of  Information  Act.  Hie 
DOB  upheld  the  District  Manager's 
detennination  to  widihold  an  investigative 
report  under  Exemption  5. 

Braoewell^  Patterson.  Washington.  D.C; 
BFA-0145.  freedom  of  information 
Bmcewell  k  Patterson  filed  an  Appeal  from 
a  partial  denial  by  the  ERA  Director,  Division 
of  Petroleum  Price  R^ulations,  Office  of 
Regulations  and  Emergency  Planning,  of  a 
Freedom  of  Information  Act  request  for 
dbcuments  related  to  a  new  regulation.  In 
considering  the  ^peal,  tlie  DOE  found  diat 
certain  of  the  documents  which  were  initially 
withheld  under  Exemption  S  ahould  be 
released  to  the  public.  Moreover,  certain  of 
the  documents  which  were  withheld  under 
Exemptions  4  and  5  were  remanded  to  the 
Division  Director  with  instructions  to 
segregate  nonexempt  portions  of  those 
docaments  and  release  them. 

Exxon  Nuclear  Company,  Inc.,  Bellevue, 
Washington:  DFA-oeSQ,  freedom  of 
information 
Exxon  Nuclear  Company.  Inc..  filed  an 
Appeal  from  a  partial  denial  by  the 
Authorizing  Official  of  the  DOE  Oak  Ridge 
Operations  Office  of  a  Request  for 
information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  In 
considering  the  ^>peal.  the  DOE  found  that 
portlona  of  a  Source  Evaluation  Board  file 
«vfaich  were  InitiaUy  withheld  under 
Exemption  5  contained  aegregable  factual 
information  that  should  be  released  to  the 
pubjib 

Fuei  Oil  Supply  and  Tenninaling.  Inc, 
Houston.  Texas:  BPA-0142.  freedom  of 
information 
Fpel  Oil  Supply  and  Terminaling.  Inc.  filed 
an  kppetl  bam  a  partial  denial  by  the 
DiaMct  Manager  of  die  Southwest  District  of 


Enforcnnent  of  the  Economic  Regulatory 
Administration  of  a  Request  for  biformation 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA).  In 
considering  the  Appeal,  the  DOE  found  that 
one  of  the  documents  that  was  initially 
withheld  under  Exemption  5  and  portions  of 
another  document  that  was  initially  withheld 
under  Exemption  5, 7A  and  7E  should  be 
released  to  die  public. 

The  Standard  Oil  Company  of  Ohio, 
Cleveland  Ohio;  DEA-0658,  motor 
gasoline 
The  Standard  Oil  Company  of  Ohio  (Sohio) 
filed  an  Appeal  of  an  Order  issued  on  August 
aa  1979  by  OPO  Region  L  In  that  Order,  ^e 
OPO  terminated  the  base  period  relationship 
between  Good  Hope  Industries,  Inc.  and  F.  L 
Roberts  ft  Co.,  Inc.  and  assigned  Roberts  as 
the  new  base  period  supplier  of  motor 
gasoline  to  retail  outiets  which  the  firm  had 
purchased  from  Good  Hope.  Sohio  appealed 
because  it  is  Roberts'  supplier  and  the  Order 
would  cause  it  to  incur  increased  supply 
obligations.  In  considering  the  Appeal,  the 
DOE  determined  that  the  OPO  had  failed  to 
adequately  consider  the  manner  in  which  the 
supply  obligations  coidd  most  equitably  be 
distributed.  Accordingly,  the  Sohio  Appeal 
was  granted  and  the  matter  remanded  to 
OPO  Region  I  for  further  consideration. 
Among  the  important  issues  discussed  in  this 
Decision  and  Order  was  the  type  of  review 
that  should  be  made  by  the  Oro  in 
determining  whether  to  approve  a  three-party 
agreement 

Urdted  Steelworkers  of  America, 

Lackawanna,  New  York;  BFA-0186, 
Freedom  of  Information 
The  United  Steelworkers  of  America  filed 
an  Appeal  frtim  a  determination  by  the 
Assistant  to  the  Manager  of  DOE  Oak  Ridge 
Operations  regarding  a  Request  for 
Information  which  the  union  had  submitted 
under  the  Freedom  of  Information  Act  The 
Steelworkers  requested  that  the  Office  of 
Hearings  and  Appeals  direct  a  more 
comprehensive  search  of  DOE  records.  In 
considering  the  request  the  Office  of 
Hearings  and  Appeals  imcovered  two 
additional  documents  that  may  be  responsive 
to  the  Steelworker's  request  The  matter  was 
therefore  remanded  for  an  additional  search. 

Requests  for  Exception 

A  &  T  Marathon,  Chili,  Indiana;  BEO-1121, 
motor  gasoline 
A  ft  T  Marathon  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request  the  DOE  found  that 
any  operating  difficiilties  which  the  firm  was 
experiencing  were  the  result  of  its  own 
discretionary  business  decisions  and  were 
not  attributable  to  DOE  regulations. 
Accordingly,  exception  relief  was  denied. 

American  Air  Filter  Company,  Inc., 
Louisville,  Kentucky;  DEE-7839, 
emergency  building  temperature 
restrictions 
The  American  Ak  Filter  Company,  Ina 
(AAF)  filed  an  Application  for  Exception 
from  die  provisions  of  10  CFR  Part  490  in 


which  the  firm  sought  peimisBion  to  aet  its 
thermostats  at  a  uniform  temperature  during 
periods  of  die  year  when  die  firm's  building  ia 
both  heated  and  cooled  in  the  course  of  a 
single  day.  In  considering  the  request  the 
DOE  found  that  AAF  had  not  demonstrated 
that  the  obligation  to  readjust  its  thermostats 
would  impose  a  special  hardship,  inequity,  or 
ui^air  distribution  of  the  burdens  of  the  DOE 
Temperature  Restrictions  upon  the  firm. 
Accordingly,  exception  relief  was  denied. 

Amoco  Oil  Company,  Madison,  Wisconsin: 
BEO-0625,  motor  gasoline 
Amoco  Oil  Company  filed  an  Application 
for  Exception  fixim  the  provisions  of  10  CFR 
Part  211  in  whidi  the  firm  sought  an  increase 
in  the  base  period  allocation  of  a  retail  sales 
oudet  owned  by  die  firm.  In  considering  the 
request  the  DOE  found  that  any  operating 
difficulties  being  experienced  by  Amoco  were 
the  result  of  its  discretionary  business 
decision  to  purchase  the  retail  outiet  and 
were  not  attributable  to  DOE  regulations. 
Accordingly,  exception  relief  was  denied. 

Apollo  Oil  Company,  Peoria,  Illinois;  DEE- 
2427,  gasohol 
Apollo  Oil  Company  requested  an  increase 
in  the  firm's  allocation  of  unleaded  motor 
gasoline  so  that  it  could  hicrease  die  scope  of 
its  gasohol  blending  and  marketing 
operatings.  In  a  Proposed  Decision  and  Order 
which  it  issued,  the  DOE  found  that  Apollo 
had  already  committed  substantial  resources 
to  the  blending  and  marketing  of  gasohol. 
that  the  firm  could  purchase  unlimited 
amoimts  of  ethyl  alcohol,  and  that  Apollo 
was  in  an  advantageous  position  to  further 
the  production  and  use  of  gasohol.  The  DOE 
therefore  proposed  to  direct  the  Marathon  Oil 
Company  to  supply  Apollo  with  300,000 
gallons  of  unleaded  gasoline  per  month. 
Subsequent  to  the  issuance  of  the  Proposed 
Decision  and  Order,  Marathon  filed  a 
Statement  of  Objections.  However,  after  a 
hearing  was  held.  Marathon  withdrew  its 
Objection.  The  Proposed  Decision  and  Order 
was  therefore  issued  as  a  final  Order. 

Beene's  Exxon,  Melbourne,  Arkansas;  BEO- 
0231,  motor  gasoline 
Beene's  Exxon  filed  an  Application  for 
Exception  from  die  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request  the  DOE  found  that 
exception  relief  was  necessary  to  alleviate  a 
serious  financial  hardship  w^ch  the  firm  waa 
experiencing.  Accordingly,  exception  relief 
was  granted. 

County  of  Santa  Clara,  California,  Santa 
Clara,  California;  BEO-07S8,  motor 
gasoline 
The  County  of  Santa  Clara.  California  filed 
a  Statement  of  Objections  to  the  Proposed 
Decision  and  Order  issued  by  the  Office  of 
Hearings  and  Appeals  Western  Regional 
Center.  In  its  initial  exception  application  the 
County  had  requested  an  increase  hi  its  base 
period  allocation  of  motor  gasoline.  In 
considering  the  Coimty's  objections  to  the 
proposed  denial  of  exception  reliet  the  DOE 
found  that  a  situation  in  wrhich  a  county 
government  must  obtain  a  portion  of  its 
gasoline  requirements  direcdy  from  retail 
oudets  does  not  constitute  a  gross  inequity  or 
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unfair  burden.  The  D^  fnrthar  concluded 
that  the  County  had  hiled  to  ahow  either  that 
the  applicatkn  of  die  base  period  in  its  case 
it  unrepreaantative  of  ita  hiatorical  practices 
or  that  the  County  was  being  treated 
differently  from  other  similarly  stituated 
firms  or  government  entities.  Accordingly, 
exception  relief  was  denied 

Crume-Hundhy  Oil  Company,  Inc.. 

Shelbyville,  Kentucky.  BEO-0243,  motor 

gasoline 
Crume-Hundley  Oil  Company.  Inc.  filed  a 
Statement  of  Objections  to  a  Proposed 
Decision  and  Order  issued  by  the  Southeast 
Regional  Center  of  the  Office  of  Hearings  and 
Appeals.  In  its  initial  exception  application 
the  firm  had  requested  an  increase  in  its  base 
period  allocation  of  motor  gasoline.  After 
reconsidering  its  position.  Grume-Hundley 
informed  the  Office  of  Hearings  and  Appeals 
that  it  no  longer  wished  to  seek  exception 
relief  at  this  time  and  that  it  was 
withdrawing  its  Statement  of  Objections. 
Accordingly  the  proposed  decision  was 
issued  in  final  form. 

Economy  Oil  Company,  Springdale. 

Arkanaaa:  DEE-374S,  motor  gasoline 

Economy  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211,  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
determined  that  an  exception  was  necessary 
in  order  to  alleviate  a  gross  inequity  and 
serious  hardship  which  the  DOB  found  that 
the  apphcant  would  incur  in  the  absence  of 
such  relief.  Accordingly,  exception  relief  was 
granted  ^^^ 

Creenhaven  Auto  Care,  Sacramento. 
California:  BEO-C528,  motor  gasoline 
Creenhaven  Auto  Care  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  an  increase  in  its  motor  gasoline  sales 
volume  was  attributable  to  a  significant 
alteration  in  ongoing  business  practice  and 
that  failure  to  grant  an  exception  would 
jeopardize  its  viability  as  an  independent 
marketer  of  motor  gasoline.  The  DOE  also 
rejected  applicant's  contention  that  the 
citizens  in  its  service  area  are  sustaining  a 
disproportionate  burden  resulting  from  the 
application  of  DOE  regulations. 

Gulf  Oil  Corporation.  Tulsa,  Oklahoma: 
BXE-0536,  crude  oil 
Gulf  Oil  Corporation  (Gulf)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  Exception 
relief  was  granted  to  permit  Gulf  to  sell  at 
upper  tier  ceiling  prices  61.30  percent  of  the 
crude  oil  produced  from  the  South  Stanley 
Lease. 

Kings  Point  Housing  Corporation,  Delray 
Beach,  Florida:  DEE-7740,  emergency 
building  temperature  restrictions 
The  Kings  Point  Housing  Corporation  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  490  in  which  the 
firm  sought  to  be  permitted  to  lower  the 
temperature  in  its  recreational  facilities 


below  78*  F.  In  considsilng  tha  request,  the 
DOB  found  that  the  firm  failed  to 
demonstrate  that  the  Kings  Point  residents 
were  experiencing  a  serious  health  hazard  aa 
a  tesult  of  the  Bniergepcy  Building 
Temperature  Restrictions.  Accordingly, 
exception  relief  was  denied 

Kansas-Nebraska  Natural  Gas  Company, 
Washington,  DC:  DEE-i485.  natural  gas 
Kansas-Nebraska  Natural  Gas  Company, 
Inc.  filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR  212.162  in  which  the 
firm  sought  permission  to  calculate  its 
increased  cost  of  natural  gas  shrinkage  on  the 
basis  of  reduction  in  the  BTU  content  of  its 
residue  gas.  In  considering  the  request  the 
DOE  found  that  exception  relief  was 
necessary  to  relieve  Kansas-Nebraska  of  the 
inequity  of  continuing  to  measure  the 
shrinkage  cost  of  the  firm's  natural  gas 
products  extraction  operations  on  the  basis 
of  its  loss  of  natural  gas  sales.  Accordingly, 
exception  relief  was  granted  The  relief 
enables  Kansas-Nebraska  to  adjust  the 
volumetric  measurement  by  a  specified 
amount  of  the  shrinkage  loss  for  propane, 
butane,  and  nat\iral  gas  liquids  thereby 
enabling  Kansas-Nebraska  to  continue  to  sue 
the  per  MCF  price  terms  of  its  present  and 
future  natural  gas  contracts.  Kansas- 
Nebraska  also  requested  that  the  relief  be 
retroactive  to  October  IB,  1976,  the  date  that 
Kansas-Nebraska  filed  its  Request  for 
Interpretation  wth  the  DOB.  llie  retroactive 
relief  was  denied  since  the  firm  failed  to 
either  provide  compelling  reasons  or 
demonstrate  financial  hardship  if  such  relief 
was  denied. 

Lantern  Lane  Shell,  Houston.  Texas:  DEE- 
7192,  motor  gasoline 

Lantern  Lane  Shell  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  Increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  it  was 
suffering  a  serious  financial  hardship  as  a 
result  of  DOE  regulations.  Accordihgly, 
exception  relief  was  denied 

Midwest  Solvents  Co..  Atchison,  Kans.:  DEE- 
7741,  motor  gasoline 
Midwest  Solvents  Company  filed  an 
AppUcation  for  Exception  in  which  the  firm 
sought  an  order  assigning  a  base  period 
volume  and  supplier  of  unleaded  motor 
gasoline  to  the  firm  for  the  purpose  of 
producing  denatured  anhydrous  alcohol  to  be 
used  in  blending  gasohol.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  foster  an  important 
national  energy  objective,  the  production  and 
marketing  of  gasohol.  Accordingly,  exception 
relief  was  granted 

Pennzoil  Producing  Co..  Houston.  Tex.:  BXE- 
0607.  crude  oil 
Pennzoil  Producing  Company  filed  an 
Application  for  Exception  frxim  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  Exception 
relief  was  granted  to  permit  Pennzoil  to  sell 
18.03  percent  of  the  crude  oil  produced  bom 
the  McGraw-Stevens  Waterflood  Unit  at 
market  price  levels  not  to  exceed  $29.00  per 
barrel  and  the  remaining  81.97  percent  of  the 


cmde  oil  produced  from  diat  Unit  at  upper 
tier  ceiling  price  levels.      • 

Proficient  Engineering  Industries,  Inc., 
Madison  Heights,  Mich.:  BEO-OSOS, 
emergency,  building  temperature 
restrictions 
Proficient  Engineering  Industries,  Inc.  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  490  in  which  the 
firm  sought  permission  to  raise  the  maximum 
heating  temperature  above  65*F  and  to  lower 
the  minimum  cooling  temperature  below  78*F 
in  its  engineering  room.  In  considering  the 
request,  the  DOE  found  that  the  firm  had  not 
shown  that  it  is  unhealthy  for  its  employees 
to  work  in  a  room  with  a  temperature  level  of 
78'F  or  65'F  or  that  the  employees' 
productivity  has  decreased  since  the 
Temperature  Restrictions  were  issued. 
Accordingly,  exception  relief  was  denied 

S»W  Engine  Supply  Co..  Oklahoma  City, 
Okla.:  DXE-7167,  crude  oil 

The  S&W  Engine  Supply  Company  filed  an 
Application  for  Exception  frx)m  the  provisions 
of  10  CFR,  Part  212.  Subpart  D  in  which  the 
firm  sought  permission  to  sell  certain 
quantities  of  crude  oil  which  it  produces  from 
the  Baker  Townsend  Lease  located  in 
Oklahoma  Cotmty,  Oklahoma  at  upper  tier 
ceiling  prices.  In  considering  the  request,  the 
DOE  found  that  exception  relief  was 
necessary  to  provide  the  firm  with  an 
economic  incentive  to  continue  producing 
crude  oil  from  the  Townsend  Lease. 
Accordingly,  exception  relief  was  granted. 

Schley  8r  Keller,  Inc.  Denver.  Colo.:  BEO- 
0706,  emergency  building  temperature 
restrictions 
Schley  ft  Keller,  Inc.  filed  an  Application 
for  Exception  bom  the  provisions  of  10  CFR 
Part  490  in  which  the  firm  sought  permission 
to  lower  the  minimum  cooling  temperature 
below  78*F  in  its  jewelry  store.  In  consideritig 
the  request,  the  DOE  found  that  the  firm  had 
not  demonstrated  that  its  employees  were 
facing  a  health  risk  at  a  temperature  level  of 
78°F.  Accordingly,  exception  reUef  was 
denied 

T&MAuto  Service,  Inc.,  Miami,  Flo.:  BEO- 
0006,  motor  gasoline 
T&M  Auto  Service,  Ina.  filed  an 
Application  for  Exception  bom  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  because  anomalous 
events  occurring  during  the  base  period 
distorted  the  intended  use  of  the  base  period 
as  a  period  of  measurement.  Accordingly, 
exception  relief  was  granted 

Union  Oil  Co.  of  California,  Schaumburg,  III: 
DEE-eoOO.  DEE-8021,  motor  gasoline 
On  August  28, 1979,  the  Union  Oil 
Company  of  California  (Union)  filed  two 
Applications  for  Exception  from  the 
provisions  of  20  CFR  211.9  in  which  the  firm 
sought  on  behalf  of  its  wholesale  and  end- 
user  customers  in  the  firm's  Eastern  Region  to 
substitute  the  period  November  1, 1978 
through  April  30. 1979  for  the  Period 
November  1, 1977  through  April  30, 1978  in 
detenninlng  the  base  period  use  of  its  motor 
gasoline  customers.  In  its  second  application 
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Union  xequetted  that  it  be  relieved  of  ita 
obligation  to  supply  motor  gasoline  to  firma 
in  the  Eastern  Region  which  made  apot 
purdidses  of  motor  gasoline  from  it  during 
the  period  November  1, 1977  throug}i  ^rU  3a 
197&  In  considering  the  request,  the  DOE 
found  that  the  period  November  1. 1977 
through  ^ril  30, 1978  did  not  represent  a 
normal  period  of  business  for  branded  Union 
jobbete;  but  that  die  firm  failed  to  prove  that 
its  obligation  to  supply  those  firms  which 
made  spot  purchases  from  it  during  that 
period  constituted  a  serious  hardship,  gross 
inequity  or  unfair  distribution  of  burdens. 
Exception  relief  was  therefore  granted  to  die 
extent  that  the  period  November  1, 1978 
throu^  April  1, 1979  was  substituted  for  the 
corre^>onding  period  1977-1978  for  brand 
Union  jobbers  only.  The  firm  waa  not, 
however,  relieved  of  its  obligation  to  supply 
spot  purchasers. 

Requeet  for  Tempoiary  Exception 

Farmland  Industries.  Kansas  City.  Mo.:BELr- 
0999.  gasohol 
Farmland  Industries  filed  an  Application 
for  Temporary  Exception  from  the  provisions 
of  10  CFR  212.83  in  which  the  firm  sought  to 
treat  gasohol  as  a  separate  category  of 
gasoline.  In  considering  the  request,  the  DOE 
found  that  temporary  exception  relief  waa 
necessary  to  enable  Farmland  to  proceed 
with  a  test  marketing  program  for  gasohoL 
Accordingly,  exception  relief  was  granted 

Request  for  Stay 

Dalco  Petroleum  Corp..  Washington.  D.C.: 
BBS-0068.  crude  oil 
Dalco  Petroleum  Corporation  filed  an 
Application  for  Stay  bom  the  requirement 
that  it  file  certain  crude  oil  reseller  reporting 
forms  with  the  Economic  Regulatory 
Administration  (10  CFR  212.12e(b), 
212.18r(b)).  In  considering  the  Application, 
the  DOE  detemdned  that  Dalco  had  failed  to 
establish  that  it  would  bear  an  irreparable 
injury  in  the  absence  of  stay  relief  that  it 
would  succeed  on  the  merits  of  a  request  for 
exception  relief,  or  that  it  would  be  desirable 
to  grant  the  requested  stay  relief  for  public 
policy  reasons.  The  Dalco  stay  request  was 
therefore  denied 

Remedial  Oidera 

In  the  following  cases  involving  Proposed 
Remedial  Orders  andjar  Interim  Remedial 
Orders  for  Immediate  Compliance,  no 
Statements  of  Objections  were  filed  The 
DOB  dierefore  issued  the  orders  in  final  fonn: 

Company  Name,  Case  No.,  and  Location 
Hilliard  Chevron,  BRW-0021,  Washington. 

DC. 
James  Pickens  db.a.  Ilm's  Marathon,  BRW- 

0001,  Palatine,  H 

Interiai  Ordeta 

The  following  firm  was  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOB  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order. 

Company  Name,  Case  No.,  and  Location 
Big  Wheel  BEN-0219.  Millry.  AL 


Protective  Ordeta 

The  following  firms  filed  Application  for 
Protective  Orders.  The  applications,  if 
granted  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Company  Name,  Case  No.,  and  Location 

Chevron  USA,  Inc.,  BEI-0046,  BEI-0059, 

Stamford  CT. 
Chevron  USA,  LiCm  BEI-0044,  San  Francisco. 

CA. 
Chevron  USA,  Inc.,  Pride  Refining.  Inc.,  BEJ- 

0050,  San  Francisco,  CA. 
Gulf  Ref.  ft  Mktg  Co./Union  Oil  of  California, 

BE}-0M7,  Washington,  DC. 
Midland  Energy  Corp.,  Pester  Refining  Co., 

BEJ-0032,  Washington,  DC. 
Quaker  State  Oil  Refining  Corp.,  Washington, 

DC 
Marathon  Oil  Company,  BE)-0048.  Findlay, 

OH. 
Gulf  Oil  Corporation,  BEI-0052,  Houston,  TX. 
Texaco,  Inc.,  BEI-0046,  BE]-0059,  Stamford 

CT. 

Petitions  Involving  die  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gaaoline  Allocation  Regulations.  The 
requests,  if  granted  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted 

Company  Name,  Case  No.,  and  Location 

Callan  ft  Company.  DEE-7157,  BIytiie.  CA. 
Long  Creek  Exxon.  DEE-7182,  Monroe,  NC 

Petitiona  Involving  the  Motor  Gasoline 
Allocation  Regulationa 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline,  llie  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied 

Company  Name,  Case  No.,  and  Location 

Arnold  Shell  Service  Station,  DEE-7478, 

Arnold,  CA. 
Brookside  Store,  DEE-7628,  Orford,  NH. 
Leonard's  Standard,  BEO-0321,  Jacksonville, 

IL 
M-B  Food  Corporation,  BEO-0156,  Knoxville, 

TN. 
Shadow  Mountain  Texacp,  Texaco  et  al., 

BEO-0814,  Dallas,  TX. 
Al  Muzny.  BBO-0792. 
Ralph  Pfenninger,  BEO-0812. 
Paul  Friday,  BEO-0784. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Name  and  Case  No. 
Smidi  Brodiers  Pet,  DST-2e87. 


Soudiem  Truck  Terminal,  DEE-68Q1;  DST- 

6891. 
Staickland  Oil  Company,  DST-3167. 
Texas  Gulf  Gas  Corporation.  DEE-e466. 
White  Oil  Distiibutors,  Inc.,  DES-3853. 
Budget  Rent-a-Car  of  Louisiville,  DES-6092. 
Carroll  Oil  Company,  Inc.,  DEB-2379;  DBS- 

2379;  DST-2379. 
Edison  Exxon,  DES-2881. 
Fannon  Petroleum  Services,  DST-3884. 
Gaithersburg  Exxon,  D^-3187. 
Joe's  66  Service,  DBS-4033. 
Ladurini  Oil  Company,  DES-2650. 
QuaUty  Oil  Company,  DE&-7435. 
Monte  Rio  Service,  DEE-MSO. 
Potomac  Oil,  Inc.,  DEE-4391. 
Rain  Tree  Car  Wash,  DBS-2745:  DST-274S. 
Service  OU  Company.  DEL-8286:  DST-8288. 
Tom  Gary  Chevron.  DEE-4293:  DES-4293. 
Town  ft  Country  Texaco,  DST-3865. 
W.  G.  RoberU  Oil,  Inc.,  DEB-Se4a 
Wagoner  Gas  ft  Oil,  DST-4837. 
B-B-F  and  B-b  Oil  Companies,  DEE-6547: 

DEE-6548. 
Gasway,  Inc.,  DEB-2304:  DES-2304. 
H.  R  Weinert  Estate.  BEE-072a 
Henry  Engineering,  BX&-0834. 
Jerry's  Gulf,  DBS-7030;  DST-7030. 
Jubilee  Oil  Company,  DES-2e25:  DST-2e25. 
MobU  Bulk  Plant  DST-2825. 
Petroleum  Energy  Producing  Company,  BEE- 

0497. 
Weaver  Oil  Company,  BEE-0410;  l^L-0410. 
Charles  GaUup,  DBB-e317. 
Citgo  Mini  Mart,  DBA-0619. 
Consum  Energy  Council.  BFA-0189. 
Highway  OU,  fric,  DBN-0005. 
Highway  Oil,  Ina,  DEE-307e. 
L  B.  Lemoine,  DST-6663;  DES-e663. 
James  Travers,  DEE-3898. 
Jim  SmiUi,  BEE-0880. 
M&S  Family  Services,  DEE-7688. 
Mohawk  Petaoleum  Corporation.  BRO-0037. 
Canepa's  Car  Wash,  DBS-6694;  DST-4604. 
Exxon  Company,  USA,  BBS-0124. 
Lido  Company  of  New  England  Inc.,  BEE- 

0517;  BES-0517. 
Mobil  Oil  Corporation.  BES-0110;  BES-0031. 
New  Jersey  Highway  Authority,  BXE-0043. 
Tupper's  Exxon,  DEE-643S. 
Alcot  Inc.,  BFA-0136. 
Boardwalk  Regency  Texaco,  DST-6673. 
Dennisport  Car  Care,  Inc.,  DEE-6824. 
Herbst  Supply  Company,  DST-2740;  DST- 

2740. 
Hicks  OUs  ft  Hicks  Gas.  Inc..  DEE-^ieSS;  DES- 

4653. 
Isaacs'  Chevron  Service.  DEE-2741:  DES- 

2741;  DST-2741. 
J.  C.  Peimey  Company,  Inc.,  Store  1241-0, 

DEE-4264. 
Johnston's  Gulf  Service  Inc.,  DEE-7125;  DES- 

7125. 
Ken's  Service,  DEE-7140. 
Lone  Star  Gas  Company,  DES-8285. 
M  ft  M  Fuel  Company,  DEE-7273. 
Payne's  Oil  Company.  Inc..  DST-2431. 
Petro-Wash,  Inc..  DST-23ia 
Staggers  Oil  Company,  DES-7104;  DST-7104. 
Standard  Oil  Company  of  Ohio,  DBS-0658. 
Tidmore  Oil  Company,  DES-6022. 
Will-Mart  Shell,  DES-4387;  DST-4387. 
Wood  Oil  Company,  DEE-2933. 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  OfBce  of 
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Hearings  and  ^ipeals.  Room  B-120. 
2000  M  Street.  N.W^  Washington.  D.C 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  pjn.  and  5:00  p jn.. 
e.s.t^  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Malvin  Goldctein. 

Director.  Office  ofHearinga  andAppeala. 
April  22.  lOea 
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Isauano*  Of  Proposed  D«cMons  and 
Ordors;  March  24  through  March  28. 
1880 

Notice  is  hereby  given  that  during  the 
period  March  24  through  March  28. 198a 
the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR.  Part  205,  Subpart 
D).  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
%vritten  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120.  2000  M  Street,  N.W^ 
Washington.  D.C  20461,  Monday 
through  Friday,  between  the  hours  of 


1:00  p.m.  and  SKW  p.m..  e.s.t,  except 
federal  holidays. 

Mdvio  Gokbtaia. 

Director,  Office  ofHearing$  andAppeala. 

AprU22.19ea 
Atlantic  Richfield  Co..  Houston.  Tex.;  BXE- 
oencrudeoil 

Atlantic  Richfield  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Arco  to 
continue  to  tell  a  portion  of  the  crude  oU 
produced  bom  Flatfonn  Sparii  at  upper  tier 
ceiling  prices.  On  March  24. 1960,  the 
Department  of  Energy  issued  a  Propoeed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted  in  part 
Baxter  Meadows,  Oil  Co.,  HendersonvilJe, 
N.C;  BEE-03TB,  gasohol 

Baxter-Meadows  Oil  Company  filed  an 
Application  for  Exception  from  ^e  provisions 
of  10  CFR  Part  211.  lie  exception  request  if 
granted,  would  permit  Baxter-Meadows  to 
purchase  217.000  gallons  of  unleaded  gasoline 
per  month  over  and  above  its  base  period 
allocation  in  order  to  expand  its  gasohol 
marketing  program.  On  March  28, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted  in  part,  and 
that  Baxter-Meadows'  base  period  allocation 
of  unleaded  gasoline  be  increased  by  91,000 
gallons  per  month.    ' 

C.  P.  Lawrence  8^  Associates,  Inc.,  Midland 
Tex.:  DXE-oa02,  crude  oil 

C  F.  Lawrence  ft  Assoc,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Childress  M.  I.  Masterson 
Lease  for  the  benefit  of  the  working  interest 
owners  at  upper  tier  ceiling  prices.  On  March 
27, 1980,  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that  an 
extension  of  exception  relief  should  be 
granted. 

Frankfort  Fuels.  Inc..  Frankfort,  III;  DEE- 
^06,  motor  gasoline 

Frankfort  Fuels,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  211.  The  exception  request  if  granted, 
would  permit  Frankfort  to  receive  an 
increased  allocation  of  unleaded  motor 
gasoline  for  the  purpose  of  blending  gasohol. 
On  March  28, 1960,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Grace  Petroleum  Corp.,  Oklahoma  City, 
Okla.:  BEE-0038,  crude  oil 

Grace  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  The  exception 
request  if  granted,  would  permit  the  firm  to 
sell  a  certain  portion  of  the  crude  oil  which  it 
produces  from  the  Star  Misener  Hunton  Unit 
for  the  benefit  of  the  working  interest  owners 
at  upper  tier  ceiling  prices.  On  March  25, 
1960,  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that 
exception  relief  should  be  granted. 


Priest  Explorations,  Inc.  Oklahoma  City. 
Okla,-  BEB-oeie,  crude  oil 

Priest  Explorations,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  exception 
request  if  granted,  would  permit  the  firm  to 
sell  a  certain  portion  of  the  crude  oil 
produced  for  the  benefit  of  the  working 
interest  owners  from  the  Barnes  Well  3A 
located  in  Seminole  County,  Oklahoma,  at 
market  price  levels.  On  March  25.  lOOa  the 
DOE  issued  a  Proposed  Decision  and  Order 
and  tentatively  determined  that  exception 
relief  should  be  denied. 

North  Side  Services,  Hutchinson,  Kans,; 
DEE-TdOl.  gasohol 

North  Side  Services  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  F.  The  exception  request,  if 
granted,  would  permit  North  Side  to  receive 
an  increased  allocation  of  unleaded  motor 
gasoline  for  the  express  purpose  of  blending 
gasohol.  On  March  28, 1960,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted  in  part 

Coma  Oil  Co.,  Duluth,  Minn.:  BEE-0S84. 
gasohol 

Como  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
211.  The  exception  request  if  granted,  would 
permit  Como  to  receive  an  increased 
allocation  of  unleaded  motor  gasoline  for 
gasohol  blending.  On  March  28, 1980,  the 
Department  of  &iergy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Red  Rock  Petroleum  Co.,  Oklahoma  City, 
Okla.:  BEE-0337.  gasohol 

Red  Rock  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211.  The  exception  request  if 
granted,  would  permit  Red  Rock  to  purchase 
433,333  gallons  of  unleaded  gasoline  per 
month  over  and  above  its  base  period 
allocation  in  order  to  expand  its  gasohol 
marketing  program.  On  March  28. 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted  in  part  and 
that  Red  Rock's  base  period  allocation  of 
unleaded  gasoline  be  increased  by  119,500 
gallons  per  month. 

Southern  Colorado  Agri-Fuel  Co.,  Pueblo, 
Colo.:  DEB-7079,  gasohol 

Southern  Colorado  Agri-Fuel  Company 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212.  The  exception 
request  if  granted,  would  result  in  an  order 
assigning  a  base  period  volume  and  supplier 
of  unleaded  motor  gasoline  to  the  firm  for  the 
purpose  of  blending  and  marketing  gasohol. 
On  March  25,  I960,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

List  of  Padtkna  tanrolving  die  Motor  Gasoline 
AUocatioo  Regulations 

Week  of  March  24  through  March  28, 1980 

The  following  firms  filed  Applications  for 
Exception  bam  the  provisions  of  the  Motor 
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publicatioa  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  part  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 


to  file  its  report.  On  April  3,  VKO,  the  DOE 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  LILCO's 
exception  request  should  be  denied. 

Lyte  and  Company,  Los  Angeles,  California: 
BXE-0727,  crude  oil 
Lyte  and  Company  filed  an  Application  for 
Exception  from  die  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request  if 
granted,  would  permit  the  firm  to  sell  all  of 
the  crude  oil  produced  for  the  benefit  of  the 
woridng  interest  owners  bom  the  Skeeter 
Slaughter  Lease  located  in  Garza  County, 
Texas,  at  upper  tier  ceiling  prices.  On  April  3, 
1980,  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that 

avnAnflnn  ..oliof  ahniilH  Via  aranioA 


Gas  "N  Groceries.  DEB-752a:  DEE-7524;  DEE- 

7525:  DEE-7S28  Waynesvilie,  NC 
Fast  Stop  Marts.  0EB-M9S:  Oroville,  CA 
Myers  Oil  Conqmny.  Inc..  DEE-2285: 

Statesville.  NC 
Hurst  Chevron  Service.  DE&-e280;  Plant  Qty, 

FL 
Mr.  William  R.  Bennett  DEE-67g2:  Baltimore, 

MD 
Daniel  Turco,  DEB-a929:  Billerica,  MA 
Ben  Page,  DEE-4180;  Cohna,  CA 
Ramon  Malanche.  DEB-3533;  Glendale,  AZ 
Kenny's  Pioneer  Trading  Post.  DEE-704e: 

LaFollette.  TN 
Ball  Oil  Company,  DEE-7102:  Cleveland,  OK 
FASGO,  Inc.,  DXE-6697;  Brookhaven,  PA 
M-59  Pontiac  Lake  Shell,  DEE-6803:  Pontiac. 

MI 
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Gasollite  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  'The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  dwt  the  exception  requests  be 
granted. 

Company  Name,  Case  No.,  and  Location 

Connecticut  General  Life  Insurance  Co.,  DEE- 

7699,  Bloomfield,  CT. 
Great  Lakes  Dev.  Co.,  Inc.  DEE-e4e5,  Foster 

City,CA 
Warner  Hot  Springs  Resort  DEE-SOIS, 

Warner  Springs.  CA 

List  of  Petitions  Involving  die  Motor  Gasoline 
Allocation  Regulations 

Week  of  March  24  through  March  28, 1980 

The  following  firms  filed  Applications  for 
Exception  bom  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  residt  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  'The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  exception  requests  be 
denied. 

Company  Name,  Case  No.,  and  Location 

Bailey  Brothers  Bait  and  Tackle,  DEE-8332. 

Aleocander  City,  AL 
Budget  Rent-A-Car,  DEB-7033,  Boulder,  CO. 
Champion  Oil  Service,  BEE-0ei9,  Wash.,  D.C 
General  Stations,  Ino.  DEB-5090.  Beckley, 

WV. 
Gloenco-Newport  Ina,  DEE-7722,  Newport 

NH. 
Rice-Lindquist  hia,  DE&-5312,  Minot  ND. 

[FR  Doc.  80-13039  Filed  «-2S-80: 8:45  am] 
BILUNQ  CODE  •4S0-«1-M 


Ob|ectk>n  to  Proposed  Remedial 
Orders  nied  Week  of  March  3  through 
March  7, 1980 

Notice  is  hereby  given  that  during  the 
week  of  March  3, 1980  through  March  7. 
1980,  the  Notices  of  Objection  to 
Proposed  Remedial  Orders  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

On  or  before  May  19. 1980.  any  person 
who  wishes  to  participate  hi  the 
proceeding  which  the  Department  of 
Enetsy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7928,  February  7. 
1979).  On  or  before  May  29, 198a  the 
Office  of  Hearings  and  Appeals  will 
detarmina  those  persons  vdio  may 
participata  on  an  active  basis  In  this 
procMcUng,  and  will  prepare  an  official 
service  list  which  it  will  mall  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  dfidal  service  list  as  non- 
partjkdpants  for  good  cause  shown.  All 
raqoeels  rsgarding  this  proceeding  shall 


be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington.  D.C.  20461. 

Issued  in  Washington,  D.C,  April  22, 1980. 
Melvin  Goldstein, 
Director,  Office  of  Hearings  and  Appeals. 

Glover's  Texaco,  Muskogee.  Oklahoma; 
motor  gasoline,  BRO-1137 
On  March  4, 1980,  Glover's  Texaco,  901 
West  Okmulgee,  Muskogee,  Oklahoma  74401, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Southwest 
District  Office  of  Enforcement  issued  to  the 
firm  on  January  31, 1980.  In  the  PRO  the 
Southwest  District  found  that  during  August 
1, 1979  to  December  31. 1979,  Glover's  Texaco 
had  been  charging  prices  for  its  motor 
gasoline  in  excess  of  the  maximum  laivful 
selling  price  allowed  by  10  CFR  Part  212. 
According  to  the  PRO  the  Glover's  Texaco 
violation  resulted  in  $2,549.75  of  overcharges. 

Energy  Reserves  Group,  Inc.,  Houston,  Texas; 
crude  oil,  BRO-1144 
On  March  6, 1980,  Energy  Reserves  Group, 
Inc.,  Houston,  Texas  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Centi-al  District  Office  of 
Enforcement  issued  to  the  firm  on  February 
19, 1980.  In  the  PRO  the  Central  District  found 
that  during  September  1, 1973  to  September 
30, 1974,  Energy  Reserves  Group,  Inc.  sold 
"old"  domestic  oil  as  either  "new"  crude  oil 
or  "stripper  well"  crude  oil  in  violation  of 
DOE  [FEA]  Price  Regulations.  According  to 
the  PRO  the  Energy  Reserves  Group,  Inc. 
violation  resulted  in  $863,781.00  of 
overcharges. 

(FR  Doc  80-13036  Filed  4-28-80: 8:45  am] 
BILL1NQ  CODE  •450-«1-« 


Objection  to  Proposed  Remedial 
Orders  Filed  March  24  through  March 
28, 1980 

Notice  is  hereby  given  that  during  the 
weelc  of  March  24  through  March  28, 
1980,  the  Notices  of  Objection  to 
Proposed  Remedial  Orders  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

On  or  before  May  19, 1980,  any  person 
who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7. 
1979).  On  or  before  May  29, 1980,  the 
Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  which  it  will 
mail  to  all  persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 


on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
Washington,  D.C.  20461. 

Issued  in  Washington,  D.C.  April  22, 
1980. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Remedial  Orders 

Hilton,  William  R,  West  Chester, 

Pennsylvania;  BRO-1152,  motor  gasoline 
On  March  27, 1980,  William  R.  Hilton.  RD  5 
Wilmington  Pike,  West  Chester,  Pa.,  filed  a 
Notice  of  Objection  to  a  proposed  Remedial 
Order  which  the  DOE  Northeast  District 
Office  of  Enforcement  issued  to  the  Firm  on 
November  8, 1979.  In  tiie  PRO  die  Northeast 
District  found  that  during  August  1, 1979  to 
August  28, 1979,  William  R.  Hilton  had  been 
charging  prices  in  excess  of  the  maximum 
lawful  selling  price  allowed  by  10  CFR  Part 
212  and  had  engaged  in  practices  in  violation 
of  other  applicable  DOE  regulations. 
According  to  the  PRO,  the  William  Hilton 
violation  resulted  in  $444  of  overcharges. 

Jerry's  Chevron  Station,  Los  Angeles, 

California;  BRO-1147,  motor  gasoline 
On  March  28, 1980,  Jerry  Hatter  d.b.a. 
Jerry's  Chevron  Station,  4401  €agle  Rock 
Blvd.,  Los  Angeles,  California  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  die  DOE  Western  District  Office  of 
Enforcement  issued  to  the  Firm  on  March  18. 
1980.  In  the  PRO  the  Western  District  found 
that  during  August  1, 1979  to  November  30. 
1979,  Jerry's  Chevron  Station  sold  motor 
gasoline  at  prices  in  excess  of  the  maximum 
lawful  selling  price  allowed  by  10  CFR  Part 
212.  According  to  the  PRO,  Uie  Jerry's 
Chevron  Station  violation  resulted  in 
$2,592.02  of  overcharges. 

[FR  Doc.  80-13037  FUed  4-28-80: 8:45  am] 
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Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  March  31  through 
April  4. 1980 

Notice  is  hereby  given  that  during  the 
period  March  31  through  April  4, 1980, 
the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
wi A  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  oonsidaration  of  exoeptioa 
applicatitms  (10  CFR.  Part  206,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  servioa.  For  purposes  of  those 
regulations,  the  data  of  service  of  notica 
shall  be  daaaoad  to  be  die  date  of 
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Cleric's  Ferry  Auto/Thick  Stop.  DEB-2g54: 

Duncannon.PA 
Vish  Chevron  Service,  DXE-B114:  Lexington. 

KY 
Malibu  Petroleum.  BEE-102ft  Malibu,  CA 
Tommy's  Standard  Service,  DEE-7459: 

Glasgow,  MT 
Maflboro  Sunoco,  DEE-703S;  Upper 

Marilioro,  MD 
Paquin's  Garage,  DEE-7e92;  Pascoag.  RI 
^'s  Shell  Self  Service,  DEB-3777:  San  Luis 

Obispo,  CA 
Bob's  Texaco,  DEE-4582;  Glendale.  VA 
Bowers  &  Burrows,  Inc.,  BEE-1013; 

Henderson.  NC 
Jake's  Service  Station,  DEE-3394; 

Westemport,  MD 
Bubber's  Exxon.  DEB-7241;  Nashville,  TN 


developing  through  research,  new  and 
more  efficient  methods  of  mining,  preparing 
and  utilizing  coal. 
Tentative  agenda: 

May  21, 1980 

8:30-8:40 — Welcome  and  Introduction  by 
George  Fumich,  Jr.,  Assistant  Secretary  for 
Fossil  Energy,  of  Acting  Under  Secretary  of 
Energy 

8:40-8:50 — G.  Worthington  Bateman,  Acting 
Under  Secretary  of  Energy 

8:50-10:00 — Dr.  Heiuy  Linden,  President,  Gas 
Research  Institute 

10:00-10:15— Break 

10:15-12:15— Current  Status  and  Futxire  Role 


#  .1  r% 


r  «^  «    ^^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  14S0-3;  OPP-66052A] 

Deadline  for  Sulmiisslon  of  Proposals 
for  Settlement  Agreements  Pursuant 
to  Intent  To  Cancel  Certain 
Registrations  of  Peeticide  Products 
Containing  Sllvex 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  U.S.  Environmental 
Protection  Agency  issued  an  emergency 
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publicatioa  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  part  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Order  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120,  2000  M  Street,  N.W.. 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  e.s.t.,  except 
federal  holidays. 
Mehin  Goidstebi, 

Director,  Office  of  Hearings  and  Appeals 
April,  22. 1980. 

PrapoMd  Dedsioas  and  Orders 

By-Rite  OH  Company,  Deabom  Heights, 
Michigan:  BEE-0631,  gasohol 

By-Rite  Oil  Company  filed  an  Applicatioii 
for  Exception  6^01  the  provisions  of  10  CFR, 
Part  211.  The  exception  request  if  granted, 
would  pennit  By-Rite  to  receive  an  increased 
allocation  of  unleaded  motor  gasoline  for  the 
express  purpose  of  blending  and  marketing 
gasohol.  On  April  3, 1980,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
l>e  granted. 

Koch  Industries,  Inc^  Wichita,  Kansas;  BXE- 
0687,  crude  oil 
Koch  Industries,  Inc.  filed  and  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
from  the  Sink  Draw  #1  Lease  located  in 
Duchesne  Coimty,  Utah,  at  upper  tier  ceiling 
prices.  On  April  3, 1980,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  exception  relief  should  be 
granted. 

Long  Island  Lighting  Company,  Mineola, 
New  York  BEE-0029,  reporting 
requirements 

The  Long  Island  Lighting  Company  (LILCO] 
filed  an  Application  for  Exception  from  the 
reporting  requirements  set  forth  in  Form 
EIA-149  ("Natural  Gas  Supply,  Requirements, 
and  Usage")  in  which  the  firm  requested  an 
extension  of  time  until  Aiail  3a  1900  in  wfaidi 


to  file  its  report  On  April  3.  IflSa  the  DOE 
issued  a  Proposed  Decision  and  Order  in 
which  it  tenUtively  determined  that  ULCO's 
exception  request  should  be  denied. 

Lyte  and  Company,  Los  Angeles,  California; 
BXB-0727,  crude  oil 
Lyte  and  Company  filed  an  Application  for 
Exception  from  Ae  provisions  of  10  CFR,  Part 
212.  Subpart  D.  The  exception  request  if 
granted,  would  permit  the  firm  to  sell  all  of 
the  crude  oil  produced  for  the  benefit  of  the 
woridng  interest  owners  bom  the  Skeeter 
Slaughter  Lease  located  in  Garza  County, 
Texas,  at  upper  tier  ceiling  prices.  On  April  3, 
1980.  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that 
exception  relief  should  be  granted. 

Wise  Oil  and  Fuel  Ina.  Cambridge, 

Maryland;  DEE-7564,  motor  gasoline 
Wise  Oil  ft  Fuel,  Inc.,  filed  an  Application 
for  Exception  fitim  the  provisions  of  10  CFR, 
Part  211.  The  exception  request  if  granted, 
would  permit  Wise  to  receive  an  increased 
allocation  of  unleaded  motor  gasoline  for  the 
express  purpose  of  blending  and  marketing 
gasohoL  The  DOE  tentatively  determined  that 
Wise's  inability  to  obtain  additional  volumes 
of  unleaded  motor  gasoline  to  produce 
gasohol  was  frustrating  a  national  policy 
objective.  Accordingly,  on  April  3, 1960,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  exception  relief  be 
granted. 

List  of  Petitioas  Involving  the  Motor  Gasoline 
Allocation  Regulations 

Week  of  March  31  through  April  4. 1980 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  "The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name,  Case  No.,  and  Location 

Dematteo's  Gulf.  DEE-4685;  New  Haven.  CT 
Fuller's  66.  DEE-2520:  Salt  Lake  City.  UT 
Graybill  ft  Weigold,  DEE-7159;  North  Haven. 

CT 
Marshfield  Auto  Body,  DEE-7019;  Marshfield. 

MA 
Chas.  F.  Argon  ft  Co.,  DEE-6139:  Redlands, 

CA 
Consiuners  Gasoline  Sutions.  Inc.,  DEB-36e8: 

Wash..  DC 
Denny's  Exxon,  DEE-e587:  Phoenix.  AZ 
Earl's  Service  Stat,  DEE-3355:  Bennington. 

VT 
Besto  Gulf.  DEE-eg98;  Daisetta.  TX 
Pismo  Chevron,  DEE-2839:  Pismo  Beach.  CA 
Landers  Chevron.  DEE-e432:  Simpsonville. 

KY 
GB.  Shell.  DEE-t254;  San  ]ose.  CA 
All  South  Rentals.  Inc.  OEE-70e4:  Kenner,  LA 
Watson's  Chevron  Service,  DEE-3529;  Ojal 

CA 
D.  Hubbard  ft  Son,  DEK-6500;  Marion.  KY 
Cari  8.  Levtne,  Esq..  DEE-eO(t2:  New  York. 

N.Y. 
Bob's  Standard.  I»E-7ia6:  Moorhead.  MN 
Chuck's  Exxon.  1X8-7362;  Decatur,  ALA 


Gas  "N  Groceries.  DEE-752a:  DEE-7524;  DEE- 

7525:  DEE-7S28  Waynesvilie,  NC 
Fast  Stop  Marts.  DEE-499S:  Oroville,  CA 
Myers  Oil  Conq>any.  Inc.,  DEE-2285: 

Statesville.  NC 
Hurst  Chevron  Service.  DE&-«2aO;  Plant  Qty, 

FL 
Mr.  William  R.  Bonnett  DEE-«7g2:  Baltimore. 

MD 
Daniel  Turco.  DEB-3929;  Billerica,  MA 
Ben  Page,  DEE-4180;  Cohna,  CA 
Ramon  Malanche,  DEE-3533;  Glendale,  AZ 
Kenny's  Pioneer  Trading  Post,  DEE-7048: 

LaFollette.  TN 
Ball  Oil  Company.  DEE-7102:  Cleveland.  OK 
FASGO,  Inc..  DXE-e6S7:  Brookhaven,  PA 
M-69  Pontiac  Lake  Shell,  DEE-6803:  Pontiac. 

MI 
Smith's  Shell  Service,  DEE-4062:  Hioeniz,  AZ 
Pride  Oil  Company,  DEE-4102;  Mentor,  OH 
Omega  Oil  Company.  DEE-3586;  Dayton,  OH 
Buiic  Levy  and  Smith,  DEE-3869: 

Washington.  DC 
Auburn  Mini-Market  Jr..  DEE-6021;  Auburn. 

WA 
Phil's  Gulf  and  Service,  DEE-5606;  Blue  Hill. 

MAINE 
Ed's  Service  Center,  Inc.,  DEE-e665:  Cable. 

WIS 
Service  Oil  of  Monroe,  Inc.,  DEE-5885; 

Monroe,  N.G 
Frazier  Oil  Company  DEE-3838;  Hazelhurst 

GA 
Johimy's  Petroleiun,  DEE-^249-,  Newbury 

Park.CA 
Brown's  Gas  SUtion,  DEE-^813;  Bumsville. 

WV 
River  Oaks  Amoco,  DEE-7400:  Norfolk,  VA 
Main  Street  Automotive,  DEE-6828:  Groton. 

MA 
Bumsed  Petroleum  Corporation.  DEE-6074: 

Metaire,  LA 
Belmont  Mobil  Service,  DEE-3350;  Belmont, 

MA 
Treadwell's  Exxon,  DEE-6434;  Woodland, 

Maine 
Oasis  Trading  Post  DEB-5369;  Oasis,  Nevada 
Rory  Johnson.  DEE-6607;  Nashville,  Tenn 
LaRoche  Chevron.  DEE-6940;  Merritt  Is..  FLA 
Mildred  Strickland  Service  Station,  DEE- 

6656;  State  Line,  MS 
Anaheim  Car  Wash,  DEE-e363;  Anaheim,  CA 
Bert's  Exxon.  DEE-249e;  Potomac.  MD 
Bullard  Plaza  Union,  DEE-5207:  Fresno,  CA 
Burke  Auto  Service.  Inc.  DEE-7419;  Ashland, 

MA 
Expressway  Arco  Services,  DEE-6826;  Boston 

MA 
Castle  Hills  Texaco.  DEE-6ee9:  San  Antonio. 

TX 
Mr.  Kenneth  C  Cos9x>ve,  DEE-6182;  DEE- 

6331;  Greenville,  SC 
Steve  Lane  Sunoco,  DEE-7243;  Miamitown. 

OH 
Jerry  Menefee  Shell  Station.  DEE-a977: 

DaUas,TX 
Yarber's  Marathon  Service,  DEE-7405;  Salem, 

IND 
Hadley  Car  Wash.  DEB-6225;  Whittier,  CA 
R.G  Michel  Co..  DEE-580e:  Ambridge.  PA 
Ormond  Mall  66  Service.  DEE-4812:  Ormond 

Beach.  FL 
Winver's  Lng-A-fug.  DEE-7010;  Pearland.  TX 
Bob  ft  Al's  Service  Center.  Ino,  DEB-e623; 

Miami  Shores.  FL 
McCraken  Texaco.  DBB-6637:  Vero  Beach.  FL 
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Clark's  Feny  Auto/Truck  Stop.  DEB-2g54: 

Duncannon.PA 
Vish  Chevron  Service.  DXE-B114:  Lexington. 

KY 
Malibu  Petroleum.  BEE-1020:  Malibu,  CA 
Tommy's  Standard  Service.  DEE-7459: 

Glasgow,  MT 
Madboro  Sunoco,  DEE-703S;  Upper 

Marlboro,  MD 
Paquin's  Garage,  DEE-7e92;  Pascoag.  RI 
^'s  Shell  Self  Service.  DEE-3777:  San  Luis 

Obispo,  CA 
Bob's  Texaco.  DEE-4582;  Glendale.  VA 
Bowers  ft  Burrows.  Inc..  BEE-1013; 

Henderson.  NC 
Jake's  Service  Station,  DEB-3394; 

Westemport.  MD 
Bubber's  Exxon.  DEE-7241:  Nashville.  TN 
Collins  Texaco,  DEE-4265;  Los  Alamos.  CA 

[FR  Doc  SO-iaOM  PUed  4-IS-aO;  S4B  am] 


Office 


of  Foeefl  Energy 


Foeeil  Energy  Advleory  Committee; 
Open  Meeting 

Pbrsuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Title:  Fossil  Energy  Advisory  Committee 
(EEAq  ^ 

Date  and  time:  May  21, 1960— &30  ajn. — 
approximately  3:30  p  jn. 
May  22. 1980 — 8:30  a.m.-approximately  ZXtO 
pjn. 

Place:  Twin  Bridges  Marriott  Conunonwealth 
Room.  U.S.  1  and  1395,  Arlington,  Virginia 

Contact  Georgia  Hildreth,  Director,  Advisory 
Committee  Management  Department  of 
Eaergy — Room  8G067, 1000  Independence 
Avenue,  S.W..  Washington.  D.C.  20565. 
Telephone:  202-25^-5187 

Public  Participation:  The  meeting  is  open  to 
tlie  pubUc  The  Chairperson  of  die 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment  facilitate  the  orderly  conduct  of 
basiness.  Any  member  of  the  public  who 
wishes  to  flic  a  written  statement  with  the 
Committee  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requesta 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  to  include  their  presentation  on 
the  agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  die  Public  Reading  Room.  Room 
saiSO.  Fonrestal  BoOding.  1000 
Independence  Avenue.  S.W..  Washington, 
DXl  between  8d0  a jn.  and  4:30  pan. 
Monday  dirough  Friday,  cxoqtt  Federal 
holidays. 

Executive  sunimaiy:  Available  approximately 
30  days  foDowing  the  meeting  from  the 
Advisory  Committee  Management  Office. 

ParfKise  of  the  committee:  To  provide  the 
Department  of  Energy  wiOi  advice  in 


developing  through  research,  new  and 
more  efficient  methods  of  mining,  preparing 
and  utilizing  coal. 
Tentative  agenda: 

May  21, 1980 

8:30-6:40 — Welcome  and  Introduction  by 
George  Fumlch.  Jr..  Assistant  Secretary  for 
Fossil  Energy,  of  Acting  Under  Secretary  of 
Energy 

8:40-8:50 — G.  Worthington  Bateman,  Acting 
Under  Secretary  of  Energy 

8:50-10:00 — Dr.  Henry  Linden,  President  Gas 
Research  Institute 

10:00-10:15— Break  ' 

10:15-12:15— Current  Status  and  Futxire  Role 
of  the  Surface  Coal  Gasification  Program 
Status  of  the  Ciurent  Program — ^Dr.  John 
Wilson,  Morgantown  Energy  Technology 
Center 
Objectives  of  the  Projected  Program — Dr. 
Lowell  Miller,  DOE  Headquarters 

(a)  Evaluation  of  Programmatic  Objectives 
and  Evaluation  of  a  Program  Strategy 

(b)  Future  Program  Emphasis 
12:15-l:30-iunch 

1:30-3:30 — Major  DOE  Surface  Gasification 
Projects— Mr.  E.  A  Lloyd.  DOE 
Headquarters 

May  22, 1980 

8:30-9:15— Patent  Policies  of  the  DOE— Mr. 
James  Denny.  Office  of  the  General 
Counsel,  DOE 
9:15-10:05 — Enhanced  Gas  Recovery — Status 
and  Future 

Introduction— Mr.  Paul  Wieber,  DOE 
Headquarters  Status  and  Future — ^Mr. 
Jeffery  B.  Smith,  DOE  Headquarters 
10:05-10:20— Break 

10:20-11:00— Panel  Discussion,  Enhanced  Gas 
Recovery  Issues 

Panel  Members:  Jeffery  Smith— DOE 
Headquarters,  Robert  Wise — 
Morgantown  ETG  Hap  StoUer — Sandia 
Laboratories,  Alex  Crawley — Bartlesville 
ETC,  Leo  Schrider — Morgantown  ETC 
11:00-11:45— Underground  Coal 
Gasification — Status  and  Future — ^Mr. 
Douglas  Stephens,  Lawrence  Livermore 
Laboratory 
11:45-1:45— Lunch 

1:00-1:45 — ^Panel  Discussion,  Underground 
Coal  Gasification  Issues 
Panel  Members:  Edward  Burwell— DOE 
Headquarters,  Charles  Brandenberg — 
Laramie  ETC,  Al  Singleton— Gulf,  Dick 
Jiacoletti — Laramie  ETC.  Ken  Bader — 
Sandia  Laboratories,  Doug  Stephens — 
Lawrence  Livermore  Laboratory,  Art 
Liberatore — ^Morgantown  ETC 
1:45— Public  Comment  (10  minute  rule) 

Issued  at  Washingttm.  D.C  on  April  28. 
196a 
Geoigia  Hlldnth. 

Director,  Advisory  Committee  Management 

[PR  Ooc.  SO-ISISO  FOed  4-SB-80:  ft45  am] 
BRJUNa  CODE  S46»-ei-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1480-3;  OPP-66052A] 

Deadline  for  Submission  of  Proposals 
for  Settlement  Agreements  Pursuant 
to  Intent  To  Cancel  Certain 
Registrations  of  Pesticide  Products 
Containing  Sllvex 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 
AcnoN:  Notice. 

summary:  The  U.S.  Environmental 
Protection  Agency  issued  an  emergency 
order,  dated  February  28, 1979, 
suspending  registration  for  certain  home 
and  garden  uses  of  pesticide  products 
containing  silvex.  Seventeen  registrants 
of  these  pesticide  products  have  entered 
mto  settlement  agreements  with  EPA 
which  provide  for  cancellation  of  their 
registrations,  and  which  include 
provisions  relating  to  the  recall  and 
disposition  of  the  pesticides.  Notice  is 
hereby  given  that  the  Agency  will  not 
accept  additional  proposals  for  such 
settlement  agreements  after  May  20, 
1980. 

EFFECTIVE  DATE:  April  29. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  CoUeli  (TS-766).  Office  of 
Pesticide  Programs.  &ivironmental 
Protection  Agency.  Washington,  DC 
20460.  202-755-8030;  or  Alice  P.  Wegman 
(A-132].  Office  of  General  Counsel 
Environmental  Protection  Agency, 
Washington,  DC  20460.  202-755-4076. 
SUPPI^MENTARY  INFORMATION:  On 
February  28, 1979,  the  Administrator  of 
the  Environmental  Protection  Agency 
issued  emergency  orders  suspending 
registrations  for  certain  pesticide 
products  containing  2,4,5-T  and  sUvex, 
pursuant  to  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA). 
[44  FR 15897  et  seq.,  March  15, 1979] 
Notices  of  intent  to  cancel  such 
registrations  were  issued  on  the  same 
date.  [44  FR  15917  et  seq.]  Subsequent  to 
the  issuance  of  the  suspension  orders 
and  the  cancellation  notices,  certain 
manufacturers  of  silvex  pesticides 
registered  for  home  and  garden  uses 
entered  into  agreements  with  the 
Agency  providing  for  cancellation  of 
their  registrations,  recall  and  disposition 
of  the  pesticides  under  section  19  of 
FIFRA  and  for  the  filing  of  clahns  for 
indemnification  pursuant  to  section  15  of 
FIFRA  Seventeen  such  agreements  have 
been  entered  into  between  registrants  of 
home  and  garden  use  silvex  pesticides 
and  the  Agency. 

The  Agency  by  various  means 
informed  registrants  of  home  and  garden 
use  silvex  pesticides  that  it  would  offer 
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terms  comparable  to  those  contained  in 
these  settlement  agreements  to  them, 
and  that  this  offer  would  remain  open 
until  December  3, 1979.  It  has  come  to 
the  attention  of  the  Agency  that  some 
registrants  of  home  and  garden  use 
silvex  pesticides  were  not  aware  of  this 
opportimity  or  of  the  expiration  date  of 
the  Agency's  offer.  Consequently,  EPA 
has  concluded  that  it  is  appropriate  to 
reopen  its  offer  for  an  additional  three 
weeks  from  the  date  of  this  notice  [i.e., 
until  May  20, 1980).  Registrants  of  home 
and  garden  use  silvex  products  who 
want  to  take  advantage  of  this 
additional  opportunity  to  consummate  a 
settlement  agreement  with  the  Agency 
must  submit  proposals  for  such 
agreements  to  the  Agency  by  this  date. 
The  form  of  agreement  entered  into 
between  the  Agency  and  the  seventeen 
registrants  referred  to  above  can  be 
obtained  from  either  of  the  persons 
named  above. 

Dated:  April  16,  lOSa 
Steven  D.  lellinek. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

[FR  Doc  a»-130m  FUad  4-Z8-80;  a:4S  un) 
MUMO  CODE  MM-01-II 


[FRL  147»-«] 

Fuels  and  Fuel  Additives;  Receipt  of 
Applications  for  Waivers  of  the 
Prohibition  Set  Forth  In  Section  211(f) 
of  the  Clean  Air  Act 

agency:  Environmental  Protection 

Agency. 

ACnoM:  Notice. 

summary:  Conservation  Consultants  of 
New  England,  Inc.  has  submitted  three 
applications  for  waivers  of  the  section 
211(f)  prohibition  set  forth  in  the  Clean 
Air  Act  (Act).  The  applications  for 
waivers  pertain  to  the  following: 

(A)  A  mixture  of  10  volume  percent  of 
methanol/ethanol  blend  into  90  volume 
percent  unleaded  gasoline.  The 
methanol/ethanol  blend  consists  of  80 
volume  percent  methanol  and  20  volume 
percent  ethanol. 

(B)  A  mixture  of  10  volume  percent  of 
methanol/ethanol  blend  into  90  volume 
percent  unleaded  gasoline.  The 
methanol/ethanol  blend  consists  of  1:1 
ratio  of  methanol  to  ethanol. 

(C)  A  mixture  of  15  volume  percent  of 
methanol/ethanol  blend  into  85  volume 
percent  unleaded  gasoline.  The 
methanol/ethanol  blend  consists  of  2:1 
ratio  of  methanol  to  ethanol. 

Pursuant  to  section  211(f)(4)  of  the 
Act  the  Environmental  Protection 
Agency  (EPA)  has  until  the  following 
dates  (180  days  from  the  date  of  receipt] 
to  grant  or  deny  each  application: 


Fuel  (A) — Application  received — 
February  5. 1980.  Termination— rAugust 
3,1980. 

Fuels  (B)  and  (C) — ^Application 
received — ^February  13, 1980. 
Termination — August  11, 1980. 
MIBUC  DOCKTR  Copies  of  information 
relative  to  each  application  are 
available  for  inspection  in  public  docket 
EN-8&-7  at  the  Central  Docket  Section 
(A-130)  of  the  Environmental  Protection 
Agency,  Room  2903B,  401  M  Street. 
S.W..  Washington.  D.C.  20460,  between 
the  hours  of  8.-00  a.m.  and  4KX)  p.m.  Any 
comments  from  interested  parties  shoiild 
be  addressed  to  this  docket  with  a  copy 
sent  to  Richard  G.  Kozlowski,  Director, 
Field  Operations  and  Support  Division 
(EN-340).  U.S.  Environmental  Protection 
Agency.  401  M  Street  S.W., 
Washington,  D.C.  20460.  As  provided  in 
40  CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  coping  services.  The  EPA 
will  only  consider  those  comments 
which  are  received  within  45  days  of  the 
date  of  publication  of  this  Notice. 
FOn  FURTHER  INFORMATION  CONTACT 
James ).  Kohanek,  Attorney-Advisor, 
Field  Operations  and  Support  Division 
(EN-340).  U.S.  Environmental  Protection 
Agency.  401  M  Street,  S.W., 
Washington,  D.C.  20460,  (202)  472-«367. 
SUPPLEMENTARY  INFORMATION:  Section 
211(f)(1)  of  the  Act  makes  it  unlawful, 
effective  March  31, 1977,  for  any 
manufacturer  to  first  introduce  or 
increase  the  concentration  in  use  of  any 
fuel  or  fuel  additive  for  use  in  light  duty 
motor  vehicles  manufactured  after 
model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act  Section  211(f)(4) 
of  the  Act  provides  that  the 
Administrator  of  EPA  may  waive  the 
prohibitions  of  section  211(f)(1)  upon 
appUcation  of  any  fuel  or  fuel  additive 
manufacturer  if  the  Administrator 
determines  that  the  applicant  has 
established  that  such  fuel  or  fuel 
additive  will  not  cause  or  contribute  to  a 
failure  of  any  emission  control  device  or 
system  (over  the  useful  life  of  any 
vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the 
vehicle  with  the  emission  standards 
with  respect  to  which  it  has  been 
certified  pursuant  to  section  206  of  the 
Act.  If  the  Administrator  does  not  act  to 
grant  or  deny  an  appUcation  within  180 
days  of  its  receipt  the  waiver  shall  be 
treated  as  granted. 

Three  applications  for  waivers  were 
submitted  by  Conservation  Consultants 
of  New  England.  Inc..  to  blend  the 
following: 


(A)  A  mixture  of  10  volume  percent  of 
methanol/ethanol  blend  into  90  volume 
percent  unleaded  gasoline.  The 
methanol/ethanol  blend  consists  of  80 
volume  percent  methanol  and  20  volume 
percent  ethanol. 

(B)  A  mixture  of  10  volume  percent  of 
methanol/ethanol  blend  into  90  volume 
percent  unleaded  gasoline.  The 
methanol/ethanol  blend  consists  of  1:1 
ration  of  methanol  to  ethanol. 

(C)  A  mixture  of  15  volume  percent  of 
methanol/ethanol  blend  into  85  volume 
percent  unleaded  gasoline.  The 
methanol/ethanol  blend  consists  of  2:1 
ratio  of  methanol  to  ethanol. 

The  EPA  is  currently  reviewing  the 
applications  and  welcomes  any 
comment  on  the  same,  including  but  not 
limited  to  emission  test  data  (including 
evaporative  emissions),  materials 
compatibility,  phase  separation  and 
durability.  In  Order  to  permit  proper 
evaluation  of  such  data,  the  EPA  will 
only  consider  information  received  on  Or 
before  June  13, 1980. 

The  180  day  review  period  terminates 
on  the  following  dates: 

Fuel  (A) — ^Application  received — 
February  5, 1980.  Termination — August 
3,1980. 

Fuels  (B)  and  (C)— AppUcation 
received— February  13. 1980. 
Termination — August  11, 1980. 

The  decision  as  to  whether  to  hold  a 
pubUc  hearing  has  not  yet  been  made.  If 
the  EPA  determines  that  a  hearing  is 
appropriate,  a  notice  will  be  pubUshed 
in  the  Federal  Register  detailing  the  time 
and  place,  and  the  type  of  information 
desired. 

Dated:  April  22, 1980. 
Jeffrey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement 

[FR  Doc  80-130aO  Filed  «-28-a0:  S:45  un) 
MLUNQ  COOE  WaO-«1-M 


[OPP-S0474:  FRL  1480-6] 

issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  appUcants 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  Such  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFll  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

No.  241^UP-85.  American  Cyanamid 
Company,  Princeton,  N)  0854a  This 
experimental  use  permit  allows  the  use  of 
360  pounds  of  the  herbicide  pendimethalin 
on  peas  to  evaluate  the  control  of  weeds.  A 
total  of  325  acres  are  involved,  llie 
program  is  authorized  only  In  the  States  of 
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California,  Delaware,  Idaho,  Maryland, 
Mhmesota,  New  York.  Oregon, 
Washington,  and  Wisconsin.  The 
experimental  use  permit  is  effective  from 
April  4, 1980  to  April  4. 1981.  A  temporary 
tolerance  for  the  residues  of  the  active 
ingredient  in  or  on  the  raw  agricultural 
commodity  has  been  established.  (PM-25. 
Robert  J.  Taylor.  Room:  £-359,  Telephone: 
755-n9B). 
No.  818-EUP-0.  Merck  t  Company,  Ine^ 
Rohway,  NJ  07066.  This  experimental  use 
permit  allows  for  the  use  of  3,360  pounds  of 
the  active  ingredient  2-(4-thiazolyl) 
benzimidazole  on  rice  to  evaluate  control 
of  rice  blast  stem  rot  sheath  blight  and 
brown  spot  A  total  of  4, 386  acres  are 
involved.  The  program  is  authorized  only  in 
the  States  of  Arkansas,  California, 
L.ouisiana,  Mississippi,  Puerto  Rico,  and 
Teocas.  The  experimental  use  permit  is 
elective  from  April  1. 1960  to  April  1, 1961. 
A  temporary  tolerance  for  the  residues  of 
the  active  ingredient  in  or  on  rice,  grain, 
and  straw  has  been  established.  (PM-21, 
Henry  M.  Jacoby,  Room:  E-305.  Telephone: 
75S-2S62). 

Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (FM), 
Registration  Division  (TS-7e7).  Office  of 
Pesticide  Programs,  EPA  401 M  Street 
SW,  Washington.  DC  20400.  Inqmries 
regarding  these  permits  should  be 
directed  to  the  contact  person  given 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  from  8:30  a.m.  to  4:00  p  jn. 
Monday  through  Friday,  excluding 
hoUdays. 

(Sec.  S,  92  Stat  189  as  amended.  (7  \3JB.C 
136)) 

Dated:  April  24,  I960. 
Douglas  D.  Campt 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

(PR  D«c.  80-13064  Filed  4-2S-80;  8:45  ami 
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(PP  tQ1838/T237;  FRL  1480-«] 

Pesticide  Programs;  Extension  of 
Temporary  Tolerances;  Butachlor 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Temporary  tolerances  have 
been  extended  for  residues  of  the 
herbicide  butachlor  in  or  on  the  raw 
agricultural  commodities  rice  at  0.5  part 
per  niiUion  (ppm)  and  rice  straw  at  3 
ppn. 


FOR  further  information  CONTACT. 

Robert  J.  Taylor.  PM-25.  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  401  M  St.,  SW..  Washington, 
DC  20460  (202/755-7013). 

SUPPLEMENTARY  INFORMATION:  On 

January  18. 1978,  the  EPA  announced  (43 
FR  2664)  an  extension  of  temporary 
tolerances  for  residues  of  the  herbicide 
butachlor  (A/-(butoxymethyl)-2-chloro- 
2'e'-diethylacetaniUde)  in  or  on  the  raw 
agricultural  commodities  rice  at  0.5  ppm 
and  rice  straw  at  3  ppm.  These 
tolerances  were  estabUshed  (42  FR 
18424)  in  response  to  a  pesticide  petition 
(PP  6G1838)  submitted  by  Monsanto 
Agricultural  Products  Co.,  800  N. 
Lindbergh  Blvd..  St  Louis.  MO  63116. 
This  extension  expired  April  1, 1979.  (A 
related  docimient  extending  a  feed 
additive  regulation  for  residues  of 
butachlor  in  rice  bran  and  rice  hulls 
appears  elsewhere  in  today's  Federal 
Register.) 

Mcmsanto  Agriculture  Products  Co. 
has  requested  a  one-year  extension  of 
these  temporary  tolerances  both  to 
permit  continued  testing  to  obtain 
additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  524-EUP-30 
that  is  being  extended  concurrently 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972, 1975,  and  1978  (92  Stat. 
819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  an  extension  of  the  temporary 
tolerances  will  protect  the  pubUc  health. 
Therefore,  the  temporary  toleremces  are 
being  extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  with  the 
foUowing  provisions: 

1.  The  total  amoimt  of  the  pesticide  to 
be  used  must  not  exceed  the  amount 
authorized  by  the  experimental  use 
permit. 

2.  Monsanto  Agricultural  Products  Co. 
must  immediately  notify  the  EPA  of  any 
findings  fitjm  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 


also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
April  23, 1981.  Residues  not  in  excess  of 
0.5  ppm  remaining  in  or  on  rice  and  3 
ppm  remaining  in  or  on  rice  straw  after 
this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legaUy  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 

data  or  e^^rience  with  this  pesticide 
indicates  such  revocation  is  necessary 
to  protect  the  public  health. 

Dated:  April  22, 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[PR  Doc  80-13083  Piled  4-2S-80: 8)45  am] 
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[OPP-66067;  FRL  1480-4] 

Intent  To  Cancel  Registrations  of 
Certain  Pesticide  Products 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  List  of  firms  who  have 
requested  voluntary  cancellation  of 
registration  of  their  pesticide  products 
as  provided  for  in  Section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
effective  date:  May  29, 1980. 
FOR  further  information  CONTACT. 
Ms.  Lela  Sykes.  Process  Coordination 
Branch  (TS-767).  Registration  Division. 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  D.C.  20460,  202- 
426-8540. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


Number  Product  name  Rsgistrant  Date  registered 

878-214. „_ Vegatrol  A-20-2T  Heit>icide  lor  Velsicol  Chemical  Corp..  341  East  Ohio      Nov.  21. 1975. 

Brush  Control.  St..  Chicago,  IL  60611. 

876-231 Vegatrol  A-4T  Herbicide  tor         Velsicol  Chemicai  Corp..  341   East  Ohio      No¥.  21.  197S. 

Brush  Control.  St.  Chicago.  IL  6061 1 . 

8102-12 CadcoKleen _ -.-  Cadco.  Inc..  P.O.  Box  3599.  Des  Moinas,      July  12. 1973. 

lA  50322. 

8102-44 ~ - .-.  Iodine  DOS Cadco.  Inc.,  P.O.  Box  3599.  Des  Moinas.      June  26, 1974. 

lA  50332. 
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The  Agency  has  agreed  that  such 
cancellation  shall  be  effective  May  29, 
1960.  unless  within  the  this  time  the 
registrant  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Fiulhermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  effective 
date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  Act 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St  SW.,  Washington.  DC 
20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  docimient  control 
number  "[OPP-660e7)"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
office  of  Process  Coordination  Branch  at 
the  above  address  from  8.-00  a.m.  to  4.-00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

(Sea  e(aKl)  of  FIFRA  as  amended  86  Stat 
973,  89  Stat  751,  7  U.S.C.  136) 

Dated:  April  22, 19ea 
Jam—  M.  Conloo, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 
(FK  Doc  ao-i3oaz  PUwl  *-m-mk  »m  un| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-«1»-f)R] 

Alebama;  Major  Disaster  and  Related 
Determlnatione 

AOCNCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  is  a  Notice  of  the 


Presidential  declaration  a  major  disaster 
for  the  State  of  Alabama  (FEMA-419- 
DR),  dated  April  20, 1960,  and  related 
determinations. 
dated:  April  20, 1960. 

FOR  FURTHER  INFORMATION  CONTACT: 

SewaU  H.  E.  Johnson.  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washhigton.  D.C. 
20472  (202)  634-7845. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  IS,  1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974.  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  in  a  letter  of  April  20, 
1980,  tiie  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Alabama 
resulting  from  severe  storms,  tornadoes  and 
flooding  l>eginning  on  or  al>out  April  12, 1080, 
is  of  suflicient  severity  and  magnitude  to 
warrant  a  major-disaster  declaration  under 
Public  Law  93-288. 1  therefore  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Alabama. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Piiblic  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
imder  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  Thomas  P.  Credle  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Office  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Alabama  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  following  Counties  designated  for 
Individual  Assistance  only:  Lee  and 
Mobile. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance) 

WillUm  H.  WUcox. 

Associate  Director.  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

(FK  Doc  SO-1308S  PUad  4-38-SO;  fe48  ml 
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[FEMA-eie-OR] 

Louisiana;  Amendment  to  Notice  of 
Mi^or  Oleaster  Declaration 

AQENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Louisiana  (FEMA-«ie-DR),  dated 
April  9, 1980,  and  related 
determinations. 
dated:  April  19. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.  E.  Johnson;  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202) 634-7845. 

notice:  In  a  letter  of  April  19, 1980,  tiie 
President  amended  this  major  disaster 
as  follows: 

I  therefore  amend  the  April  9, 1980. 
declaration  of  a  major  disaster  for  the  State 
of  L.ouisiana  (FEMA-616-DR).  so  as  to 
provide  Federal  assistance  under  Pub.  L  93- 
288  as  a  result  of  severe  storms  and  flooding 
beginning  on  March  28, 1980.  The  amendment 
permits  Federal  help  in  other  flood  stricken 
areas  affected  by  the  severe  storms  and 
flooding  continuing  into  April. 

NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Louisiana  dated  April  9, 
1980,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  9, 1980. 

The  following  Parishes  have  been 
designated  for  Individual  Assistance 
only:  Assumption,  Jefferson,  Lafourche, 
Orleans,  St  Bernard,  and  St  Charles. 

(The  Catalog  of  Federal  Domestic  Assistance 

No.  14.701,  Disaster  Assistance] 

William  H.  Wilcox, 

Associate  Director,  Disaster  Response  and 

Recovery.  Federal  Emergency  Management 

Agency. 

(FR  Doc  SO-13063  FUed  4-2S-a(k  MS  am] 
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[FEMA-618-DR] 

Mississippi;  Major  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Mississippi 
(FEMA-618-DR),  dated  April  19, 1980, 
and  related  determinations. 
dated:  April  19, 1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  R  E.  Johnson.  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency.  Washington.  D.C 
20472  (202)  634-7845. 
notice:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  IS,  1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22. 1974.  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  in  a  letter  of  April  19. 
1980,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Mississippi 
resulting  from  severe  storms,  flooding, 
mudslides,  tornadoes  and  high  winds, 
beginning  on  or  about  March  28, 1980,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Pub,  L  93- 
268. 1  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Mississippi 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Fliblic  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agei|cy  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  Paul  E.  Hall  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determhie  the  following 
areas  of  the  State  of  Mississippi  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  following  Counties  designated  for 
Individual  Assistance  only:  Forrest 
Harrison,  Jackson,  and  Marion. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance) 

William  H.  Wikox. 

Associate  Director,  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

PK  Doc.  8I>-13054  FiM  4^28-80;  S.-4S  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Rted 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 


agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  IS  of  the  Shipping  Act  1916,  as 
amended  (39  Stat  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justiffcations  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W..  Room  10423;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C,  20573,  by  May  19, 
1980.  Comments  shoidd  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3283-3. 

Filing  Party.  Randall  V.  Adams, 
Administrative  Assistant,  Port  of  Palm  Beach, 
Post  Office  Box  9935,  Riviera  Beach,  Florida 
33404. 

Summary.  Agreement  No.  T-3283-3 
between  the  Port  of  Palm  Beach  District 
(Port)  and  Palm  Beach  Steamship  Agency 
(PBSA),  modifies  the  parties  basic  agreement 
providing  for  PBSA's  lease  of  certain 
premises  at  the  Port  of  Palm  Beach,  Florida, 
for  use  as  office  space,  together  with  the 
nonexclusive  right  to  use  the  Port's  lands  and 
dock  faciUties  for  the  loading  and  unloading 
of  vessels  for  which  PBSA  acts  as  agents.  The 
purpose  of  Agreement  No.  T-3283-3  is  to 
provide  for  the  renewal  of  the  basic 
agreement's  lease  term  for  an  additional  one- 
year  period  and  to  increase  the  rental  from 
$349.73  to  $466.8& 

Agreement  No.  T-3898. 

FiUng  Party.  R.  J.  Finnan,  Chief  Publishing, 
Officer,  Lykes  Bros.  Steamship  Co..  Inc.,  300 
Poydras  Street  New  Orleans.  L.ouisiana 
70130. 

Summary.  Agreement  No.  T-3898  between 
Lykes  Bros.  Steamship  Co..  Inc.  (Lykes]  and 
Pate  Stevedoring  Company  (Pate)  provides 
for  a  one-year  arrangement  (automatically 
renewed  on  a  year-to-year  basis)  whereby 
Pate  will  perform  stevedoring  services  at 
Mobile,  Alabama  for  conventional  cargo 
vessels  and  containers  controlled  by  Lykes. 


Under  this  agreement  Pate  will  perform 
services  as  set  forth  in  the  agreement 
(including  extra  labor  and  overtime  services) 
at  rates  and  charges  agreed  upon  by  the 
parties.  The  agreement  may  bie  terminated, 
modified,  or  amended  upon  thirty  days 
written  notice  by  either  party. 

Agreement  No.  T-3900. 

Filing  Party.  Edward  D.  Ransom.  Esquire. 
Lillick.  McHose  an  Charles.  Two 
Embarcadero  Center,  San  Francisco, 
California  94111. 

Summary.  Agreement  No.  T-3900  between 
Encinal  Terminals  (Encinal)  and  Eagle 
Services,  Ltd..  (Eagle),  a  wholly  owned 
subsidiary  of  American  President  Lines,  Ltd., 
provides  for  the  15  year  lease  of  a  container 
crane  and  the  area,  together  with  the 
construction  of  improvements,  at  Encinal 
Terminals  which  are  used  as  a  container 
facility  in  Alameda.  California.  Encinal  will 
charge  cargo  owners  and  vessels  operators 
for  use  of  facilities  in  the  form  of  wharfage, 
dockage,  wharf  demurrage,  storage,  etc., 
which  appear  in  their  effective  FMC  tariff. 
Eagle  will  provide  stevedoring  and  terminal 
services  and  will  operate  the  terminal  at  its 
sole  expense  and  shall  retain  all  revenues 
therefrom  as  its  exclusive  property. 
Compensation  is  as  agreed  upon  by  the 
parties  and  flied  with  the  Commission. 

Agreements  Nos.  9718-7.  9731-8,  9835-^, 
9975-7. 10118-4.  and  10274-1. 

Filing  Party.  Charles  F.  Warren,  Esqnire, 
Warren  &  Associates.  P.C.  1100  Connecticut 
Avenue  NW.,  Washington.  D.C  20036. 

Summary.  Agreements  Nos.  9718-7.  9731-8, 
9835-5,  9975-7, 10116^,  and  10274-1,  are  all 
proposals  to  extend  the  expiration  date  of  the 
respective  basic  agreements  from  August  22, 
1980,  to  August  22, 1983. 

Agreement  No.  9718  is  the  "Japan  Line.  TC' 
Line,  Mitsui  O.S.K.  and  Y.S.  Line 
Containership  Service  Agreement"  in  the 
California/Japan  and  Korea  trade. 

Agreement  No.  9731  is  the  "NYK  and 
Showa  Line  Containership  Service 
Agreement"  in  the  California,  Alaska  and 
Hawaii/Japan  trade. 

Agreement  No.  9835  is  the  "Japanese  Lines' 
Pacific  Northwest  Containership  Service 
Agreement"  in  the  Oregon  and  Washington/ 
Japan  trade. 

Agreement  No.  9975  is  the  "Japanese  Lines' 
Atlantic  Coast  Containership  Service 
Agreement"  in  the  U.S.  Atlantic  Coast/Japan 
trade. 

Agreement  No.  10116  is  the  "U.S.  Pacific 
Coast/]apan  Revenue  Pooling  Agreement." 

Agreement  No.  10274  is  the  "U.S.  Atlantic/ 
Japan  Pooling  Agreement." 

Agreement  No.  10387. 

Filing  Party.  F.  Conger  Fawcett  Esquire, 
Graham  ft  James,  One  Maritime  Plaza,  San 
Francisco,  California  94111. 

Summary.  Agreement  No.  10387,  between 
the  Pacific/ Australia-New  Zealand 
Conference  (Agreement  No.  50,  as  amended) 
and  Karlander  Kangaroo  Line,  common 
carriers  by  water  in  the  trade  from  U.S.  and 
Canadian  Pacific  Coast  ports,  excluding 
Alaska,  and  ports  in  the  State  of  Hawaii,  and 
inland  points  via  such  ports,  to  ports  in 
Australia  and  New  Zealand,  and  inland 
points  via  such  ports,  provides  for  the 
establishment  of  a  rate  agreement  whereby 
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the  partief  ara  authorized  to  confer,  discuaa 
and  agree  upon  matters  of  common  interest  in 
the  trade,  including  rates,  charges, 
classifications,  practices,  brokerage,  frei^t 
forwarder  compensation,  equalization, 
absorption,  transshippment.  and  overland 
and/or  other  inland  movements,  and  tariff 
matters  relating  and/or  pertaining  to  any  of 
the  same  subjects,  and  niles  and  regulations 
in  connection  therewith. 

No  party  shall  independently  change  any 
rate,  charge,  rule,  regulation,  term  or 
condition,  or  establish  any  new  or  initial  rate, 
charge,  rule,  regulation,  term  or  condition 
without  first  giving  all  other  parties  at  least 
two  (2)  working  days'  advance  notice  of  its 
intention  to  do  so. 

Dated:  April  24. 1960. 

By  order  of  the  Federal  Maritime 
Commission. 
Frands  CHuniey, 
Secretary. 

(FR  Doc  SO-USaO  Filed  4-2S-aO:  8^48  un] 
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GENERAL  ACCOUNTINQ  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  April  18, 1980. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  pubUc 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  nimiber,  if 
applicable;  and  the  frequency  v^th 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FTC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  May  19, 1980,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady.  Senior  Group  Director. 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5106.  441  G  Street.  NW.  Washington,  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Trade  Commission 

The  FTC  requests  clearance  of  a  new, 
volimtary,  single-time  Questionnaire  for 
Contact  Lens  Fitters  which  will  be  sent 
to  ophthalmologists,  optometrists,  and 
opticians  of  the  500  persons  who 


participated  in  a  previous  Contact  Lens 
Study.  The  questionnaire  will  be  used  to 
obtain  information  on  fitting  practices, 
and  procedures.  The  FTC  estimates 
respondents  will  number  approximately 
500  and  that  time  required  to  fill  out  the 
questionnaire  will  average  30  minutes 
per  questionnaire. 
Nonnan  F.  Heyl. 
Regulatory  Reports  Review  Officer. 

(FR  Doc  S0-128ae  FIM  4-28-80;  8:45  un] 
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GENERAL  SERVICES 
ADMINISTRATION 

[QSA  Bulletin  FPR  43] 
Federal  Procurement 

April  16. 198a 

To:  Heads  of  Federal  agencies. 
Subject:  Revised  Qualified  Film 
Producers  List. 

1.  Purpose.  This  bulletin  announces 
the  availability  of  the  latest  Qualified 
Film  Producers  List  (QFPL). 

2.  Expiration  date.  This  bulletin  will 
remain  in  effect  until  canceled  or 
superseded. 

3.  General.  Federal  Procurement 
Regulations  (FPR)  Temporary  Regulation 
53.  March  31, 1980,  implements  the 
Office  of  Federal  Procurement  Policy 
(OFPP)  Letter  No.  7&-4,  November  28, 
1979.  The  policy  letter  established  a 
Government- wide  system  for 
contracting  for  motion  picture  and 
videotape  productions.  The  latest 
Qualified  Film  Producers  List  was 
issued  by  the  Executive  Agent 
(designated  by  OFPP]  on  March  3, 1980. 
Revisions  of  the  list  will  be  issued  on  a 
quarterly  basis. 

4.  List  of  qualified  concerns.  Copies  of 
the  latest  QFPL  and  first  quarterly 
revision  (attachment  A)  are  available  to 
all  Federal  agencies  without  charge. 
Requests  should  be  submitted  in  writing 
to: 

Executive  Agent,  Government-wide 
Contracting  System  For  Audiovisual 
Productions,  DOD  Directorate  for 
Audiovisual  Activities  1117  North  19th 
Street.  Room  601,  Arlington,  VA  22209. 

Note. — Attachment  A,  which  is  referenced 
in  paragraph  4,  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 
Gerald  McBride. 

Assistant  Administrator  for  Acquisition 
Policy. 

DOD  Directorate  for  Audiovisual 
Activities 

March  3, 1960. 

Memorandum  for  OFPP  Points  of 
Contact:  Federal  Audiovisual 


Committee  Members  QFPL  Points  of 

Contact. 
Subject:  Revised  Qualified  Film 

Producers  List  (QFPL). 

Reference  is  made  to  Office  of  Federal 
Procurement  Policy  (OFPP)  Policy  Letter 
No.  78-5,  Amendment  No.  1,  dated 
March  1, 1979. 

Attached  is  a  revised  Qualified  Film 
Producers  List  (QFPL)  which  is  to  be 
inserted  as  Appendix  5  to  the  referenced 
OFPP  Policy  Letter. 

The  last  four  digits  of  the  basic 
contract  which  we  have  signed  with 
each  producer  appear  to  the  right  of 
each  producer's  name.  The  preceding 
digits  of  this  contract  are  EOPOA-79/ 

80-C .  Also  beside  each  producer's 

name  are  the  designations  (S)  for  small 
businesses  and  (N)  for  non-profit 
organizations. 

Effective  March  31, 1980,  this  office 
will  provide  updates  for  the  QFPL  and 
the  Qualified  Videotape  Producers  List 
(QVPL)  at  the  end  of  each  fiscal  quarter. 

Questions  may  be  referred  to  Major 
Zigler,  (202)  694-4914. 
VemoD  L.  Peterson. 

Co!.,  USAF,  Directorate  for  Audiovisual 
Management  Policy. 

Abramowitsch  Films  (S)— 0490.  P.O.  Box 

9421.  Berkeley,  CA  94709.  (415)  65&-2183. 
Academy  Film  Productions,  Inc.  (S) — 0370, 

3918  West  Estes  Avenue,  Lincolnwood,  IL 

60645,  (312)  674-2132. 
Action  Productions,  Inc.  (S)— 0034, 16  West 

46th  Street  New  York,  NY  10036,  (21?)  391- 

2747. 
Admit  One  (S>— 0206.  P.O.  Box  19558,  N.W., 

Washington,  DC  20036,  (202)  223-0008. 
ADS  Audio  Visual  Productions,  Inc.  (S) — 

0007, 115  Millwood  Avenue,  Falls  Church. 

VA  22046.  (202)  536-9000. 
Aegis  Productions,  Inc.  (S)— 0083. 144  East 

39th  Street.  New  York,  NY  10016,  (212)  684- 

0810. 
Daniel  Agulian  h  Associates,  Inc.  (S) — 0481, 

6892  Vista  del  Sol,  Huntington  Beach,  CA 

92647,  (714)  842-4086. 
Airlie  Productions  (N) — 0511,  Airlie  Farm, 

Airiie,  VA  22186,  (703)  347-7151. 
Allegro  Fihn  Productions,  Inc.  (S)— 0226,  201 

West  52d  Street  New  York,  NY  10019,  (212) 

588-3057. 
Allison/Fleck  Productions  (S)— 0021  P.O.  Box 

21173  Detroit  Michigan  48221,  (313)  545- 

1808. 
Gilbert  AlUchul  Productions,  Inc.  (S)— 0086 

930  Pitner  Avenue  Evanston,  IL  60202,  (312) 

326-6700. 
American  Education  Films,  Inc.  (S)— 0035 132 

Lasky  Drive  Beveriy  Hills,  CA  90212,  (213) 

278-4996. 
American  Film  Foundation  (N)— 0227  339 

Adelaide  Drive  Santa  Monica,  CA  90402, 

(213)  459-2116. 
American  Motion  Pictive  Company  (S) — 0167 

7017  Fifteenth  Avenue  Northwest  Seattie, 

WA  96117,  (206)  789-1046 
Scott  Anderson  Productions,  inc.  (S) — 0253, 

(Victoria  Films).  Heron  House.  Suite  103, 

Restoa  VA  22090.  (703)  437-0606. 
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Animation  Arte  Associates.  Inc.  (S)— 0036, 

2229-27  Spring  Garden  Street  Fliiladelphia, 

PA  19130,  (215)  563-2520. 
Apoll9  a  Associates  Productions  In&  (S) — 

0067  619  West  54th  Street  New  York.  NT 

10019,  (212)  489-8433. 
Appalshop,  Inc.  (N)— 0406  Box  743,  (118  Main 

Stiwt)  Whitesburg,  KY  41858,  (606)  633- 

570$. 
Apple-Productions.  bic.  (S)— 0275  23851 

Berdon  Sta^et  Woodland  Hills.  CA  91367. 

(213)  884-7003. 
A  ft  R  Fihns,  Inc.  (S)— 0381 701  SW  770i 

Avenue.  Suite  600  KOami,  FL  33135,  (305) 

649-111& 
ARI-GEM  Productions  (S)— 0246 1155 15th 

Street  NW— #312  Washington,  DC  20005, 

(202)  223-2988. 
Annstrong  Information  Services,  Inc.  (S) — 

0509, 141  East  44th  Sti^et  New  York.  NY 

10017,  (212)  986-0910. 
Artemis  Fihns  (S)— 0440 12340y4  Montana 

Avenue  Los  Angeles.  CA  90049,  (213)  826- 

8244. 
Arztco  Pichire,  Inc.  (S)— 0168 15  East  6l8t 

Street  New  Yoric,  NY  10021,  (212)  753-1050. 
Asb-al  Films,  Inc.  (S)— 0480  P.O.  Box  203 

Waterville.  ME  04901,  (207)  873-8224. 
Pierce  Atkins  Productions  (S)— 0022 10409 

Rocbiey  Road  Silver  Spring,  MD  20903,  (301) 

431-4052. 
AUantis  Productions.  Inc  (S)— 0425 1252  La 

Granada,  Thousand  Oaks,  CA  9136a  (805) 

49S-2790. 
Audio  Productions — 0037  706  Third  Avenue, 

New  York,  NY  10017,  (212)  573-8656. 
Audio  Visual  Inductions,  Inc.  (S)— 0342. 

1233  N.  Ashland  Avenue,  Chicago.  IL  60622. 

(312)  276-140a 
Audio  Visual  Specialties,  Inc.  (S)— 0023.  2637 

Connecticut  Avenue,  NW,  Washington,  DC 

20008.  (202)  462-6078. 
Avanti  Films,  Ina  (S)— 0323. 6855  Santa 

Monica  Blvd.,  Suite  404,  Los  Angeles,  CA 

90038,  (213)  651-50ea 
The  Avcom  Corporation  (S)— 0024, 955 

L'Enfant  Plaza,  SW.  Suite  4030, 

Washington,  DC  20024.  (202)  554-7835. 
Aviso  Fihns  (S)— 0404.  361 W.  Compton  Blvd.. 

Box  5,  Compton,  CA  90223,  (213)  537-4345. 
Aviva  Films  Ltd.  (S>— 0424,  2024  R.  Sti-eet 

NW.  Washington,  DC  20009,  (202)  265-6746. 
Avsense  Productions  (S)— 0119,  4160  IDS 

Tower,  Minneapolis,  MN  55402,  (612)  333- 

4581. 
A-V  Service  Corporation  —0169,  P.O.  Box 

58425,  Houston,  TX  77058,  (713)  483-4231. 
Doug  Bailey  Films.  Ina  (S)— 0120. 140 

Congressional  Lane.  Rockvllle,  MD  20852, 

(301)  881-0200. 
Barton  Film  Company  (S)— 0121, 4853  Waller 

Street  (P.O.  Box  6834).  Jacksonville.  FL 

32205,  (904)  389-4541. 
Battelle  Memorial  Institiite  (N)— 0426,  SOS 

King  Avenue,  Cohimbus,  OH  43201.  (614) 

424>7087. 
Bay  State  Film  Productions.  Inc.  (S)— 0325, 35 

Springfield  Street  Agawam,  MA  01001, 

(413)  786-4454. 
Wol^ng  Bayer  Productions,  Inc.  (S)— 0468. 

P.O.  Box  915,  Jackson  Hole,  WY  83001, 

(307)  733-6590. 
Bean/kahn  bitemational  Inc.  (S)— 0317. 41S 

East  71  Street  New  York.  NY  10021.  (212) 

828'^)500. 


Dave  Bell  Associates.  Inc.  (S)— 0399,  3211 

Cahuenga  Blvd.  West  Hollywood.  CA 

90068,  (213)  851-7801. 
Berghmans  ft  Roberts  Prodoctions  (S)— 0352, 

Suite  338,  Park  City,  Lancaster,  PA  17601 

(717)  397-4869. 
Dan  Biggs  Productions  (S)— 0431,  811  N.W. 

20th  Avenue,  Portland,  OR  97209.  (503)  223- 

9312. 
Bilingual  Cine-Television  (S)— 0442.  2017 

Mission  Street  2nd  Floor,  San  Francisco, 

CA  94110.  (415)  621-8010. 
Michael  Birch,  Inc.  (S)— 0436,  2138  N. 

Hudson— No.  104,  Chicago,  IL  60614,  (312) 

329-9350. 
Blackside,  Inc.  (S)— 0170, 145  Dartmouth 

Sti%et  Boston,  MA  02116,  (617)  536-6900  or 

(617)  442-0800. 
Blanc  Communications  Corporation  (S) — 

0247.  Penthouse,  9454  Wilshire  Blvd., 

Beveriy  Hills,  CA  90212.  (213)  278-2600. 
Jon  Bloom  Productions  (S)--0122,  2669 

Larmar  Road,  Los  Angeles,  CA  90068,  (213) 

876-4639. 
BNA  Communications,  Inc.  -0038,  9401 

Decoverly  Hall  Road,  Rockville.  MD  20850, 

(301)  948-0540. 
Cari  Borack  Productions,  Inc.  (S)— 0088,  48 

Market  Sti^et  Venice,  CA  90291,  (213)  399- 

3261. 
Borden  Productions,  Inc.  (S) — 0039,  Great 

Meadows  Road,  (P.O.  Box  520),  Concord. 

MA  01742.  (617)  369-5030. 
Bostonia  Film  Productions,  Inc.  (S) — 0384,  390 

Commonwealth  Avenue,  Boston,  MA  02215, 

(617)  536-6270. 
Bracken  Productions,  Inc.  (S) — 0008,  955 

L'Enfant  Plaza,  SW,  Suite  4030, 

Washington,  DC  20024,  (202)  484-3121. 
John  Bransby  Productions,  Ltd.  (S)— 0171,  47 

West  57th  Street  New  York,  NY  10019, 

(212)  688-6225. 
Braverman  Productions.  Inc.  (S)— 0172.  8961 

Sunset  Blvd.,  Los  Angeles,  CA  90069,  (213) 

278-5444. 
Bravo  Productions,  Inc.  (S)— 0517,  3411C 

North  Kennicott  Avenue,  Arlington 

Heights,  IL  60004.  (312)  870-7720. 
Bray  Studios,  Inc.  (S)— 0298,  630  Ninth 

Avenue,  New  York,  NY  10036.  (212)  245- 

4582. 
Brian  Film  Productions  (S)— 0228, 141  West 

74Ui  Sti«et  New  York,  NY  10023,  (212)  873- 

8168. 
Bright  Light  Productions  (S)— 0040, 420  Plum 

Sb«et  Cincinnati.  OH  45202,  (513)  721- 

2574. 
Bronson  Films  (S)— 0385, 1155  North  Bronson 

Avenue.  Los  Angeles,  CA  90038.  (213)  467- 

1609. 
C  ft  A  Fihns,  Inc.  (S)— 0278, 1334  Westwood 

Blvd..  Los  Angeles,  CA  90024,  (213)  470- 

1353. 
Cachis  Clyde  Productions  (S)— m73,  P.O.  Box 

14876,  Baton  Rouge,  LA  70808,  (504)  387- 

3704. 
Calvin  Communications,  Inc.  (S) — 0123. 1105 

Truman  Road.  (P.O.  Box  15607)  Kansas 

City,  MO  64106,  (816)  471-7800. 
Camera  Room,  Inc.  (S) — 0041, 1069  Wisconsin 

Avenue.  NW.  Washington.  DC  20007,  (202) 

338-817a 
Cameron  Fihn  Productions  (S) — 0124,  22 

Minor  Avenue.  North.  Seattie,  WA  98100, 

(206)  623-4103. 


Cammann  Productions,  Inc.  (S) — 0491, 15  East 
91  Street  New  Yoric,  NY  10028.  (212)  38»- 
4511. 

Cavalcade  Inductions.  Inc.  (S)— 0229,  P.O. 
Box  801,  Wheatoa,  IL  60187,  (312)  666-6363. 

The  Center  for  Human  Resources  Planning 
and  Development  Inc.  (N) — 0042, 519  Main 
Street  Suite  501.  East  Orange.  NJ  07018, 

(201)  677-9800. 

Centre  Productions,  Inc.  (S)— 0482,  2006 

Broadway,  Boulder,  CO  80302.  (303)  444- 

1166. 
Centrill  Media  Corporation  (S)— 0427, 449 

North  Wahnit  Street  ^ringfield,  IL  62702, 

(217)  525-3800. 
Centron  Corporation.  Inc  (S) — 0126, 1621 

West  Ninth  Sti-eet  Lawrence,  KS  66044, 

(913)  843-0400. 
Cenhuion  Films,  Inc.  (S)— 0174,  P.O.  Box 

81221,  San  Diego,  CA  92138,  (714)  224-0g5a 
Chapman  ft  Olsen  Film  Company  (S)— 0438, 

1724  N.  WhiUey  Avenue,  Hollywood,  CA 

90028,  (213)  461-3294. 
Charlie/Pappa  Productions,  Inc.  (S)— 0080, 

5813  Wicomico  Avenue,  Rockville,  MD 

20852,  (301)  881-2420. 
Chesapeake  Communicators  (S)— 0127,  2504 

50th  Avenue,  Tuxedo,  Hyattsville.  MD 

20781.  (301)  773-0330. 
Chester-Barley  Films,  Ina  (S)— 0504. 176 

Newbury  Street  Boston,  MA  02116.  (617) 

267-0391. 
Chiasma  Productions,  Inc  (S) — 0454, 1697 

Broadway,  New  York.  NY  10019,  (212)  582- 

7095. 
Chicago  Educational  Television  Assoc.  (N) — 

0396,  5400  North  St  Louis  Avenue,  Chicago, 

IL  60625,  (312)  583-500. 
Cine/Design  Fihns  Inc.(S)— 0432,  255 

Washington  Sti^et  Denver,  CO  80203,  (303) 

777-4222. 
Cineconmi  Productions  (S)— 0043.  P.O.  Box 

05909,  Fort  Myers,  FL  33905,  (813)  694-448& 
Cinecraft  Inc.,  (S)— 0026,  2515  Franklin  Blvd. 

Cleveland.  OH  44113.  (216)  781-2300. 
Cinectics  (S)— 0090,  9304  Santa  Monica  Blvd. 

Beveriy  Hills,  CA  90210,  (213)  278-5677. 
Cine  Ught  (S)— 0479.  2051-3rd  Sti^et  San 

Francisco,  CA  94107,  (415)  626-8826. 
Cinema  Expeditions,  Inc  (S) — 0345, 17 

Leisure  Drive,  Kirksville,  MO  63501.  (816) 

665-3348. 
Cinema  Repertory  Group  Inc.  (S)— 0483, 127 

Washington  Street  Hoboken,  NJ  07030, 

(202)  792-3667. 

Cinemagraphics  (S) — 0423,  91  Green  Street 

Huntington.  NY  11743.  (516)  271-5072. 
Cinemed  Systems,  Inc.  (S)— <»02,  909  Third 

Avenue,  New  York.  NY  10022,  (212)  826- 

3300. 
Cine  16  Films  (S)— 0299,  2233  40th  PL,  NW., 

Washington.  DC  20007,  (202)  333-3639. 
Cinetudes  Film  Productions,  Ltd.  (S)— 0255, 

377  Broadway,  New  York,  NY  10013,  (212) 

966-4600. 
C/K  Productions  (S)— 0386, 108  Woodridge 

Avenue.  Silver  Spring,  MD  20901.  (301)  593- 

4620. 
The  Clavey  Associates  (S)— 0428. 1030  N. 

State  Pkwy,  Suite  7L.  Chicago,  IL  60610, 

(312)  944-5100. 
Clearday  Productions,  Inc  (S)— 0446,  4929 

Stratford  Road,  Los  Angeles,  CA  90042. 

(213)  284-2178. 
Clemente  Productions  (S)— 0340, 840 

Monrovia.  Shreveport  LA  71106.  (318)  861- 

1477. 
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CMI  (Cinemonde  International.  Ltd.)  (S) — 

0492.  8414  Park  Heights  Avenue,  Baltimore. 

MD  21206,  (301)  484-7544. 
COE  Communicationa.  Inc.  (S>-0520.  5813 

Wicomico  Avenue.  Rockville.  MD  20652 

(301)  881-2482. 
Fred  Cohen  Productions,  Inc.  (S)— 0405,  81 

Clementina  Street,  San  Francisco,  CA 

94105.  (415)  543-0822. 
Colony  Productions  &  Studios  (S)— 0209,  311 

W.  Franklin  Street.  Suite  1202,  Richmond, 

VA  23220,  (804)  643-3571. 
Communications  Corps,  Inc.  (S) — 0128,  711 

4th  Street.  NW,  Washington.  DC  20001. 

(202)638-8550. 
Communications  Design,  Inc.  (S>— 0256,  855 

Galloway  Street,  Pacific  Palisades.  CA 

90272,  (213)  495-2162. 
Communications  Group  West  (S)— 0091,  8606 

Sunset  Blvd.  Hollywood,  CA  90028,  (213) 

462-7353. 
Communications  21  (S)— 0472, 150  Riverside 

Avenue,  Jacksonville.  FL  32202.  (904)  354- 

7000. 
The  Communicators,  Inc.  (S) — 0283,  Route  44, 

Pomfret  Center,  CT  06259.  (203)  928-7766. 
Concept  Associates,  Inc.  (S)--<J376,  420  C 

Street,  NE,  Washington,  DC  20002.  (202) 

543-1118. 
Concept  Viedo.  Inc.  (S)— 0092.  233  E. 

Lancaster  Avenue,  Ardmore,  PA  19003, 

(215)  642-9902. 
Concepts  Unlimited,  Inc.  (S)— 0284, 162  West 

56th  Street,  #403.  New  York,  NY  10019, 

(212)  246-9612. 
Don  Connors  Productions  (S)— 0129, 19  West 

44th  Street,  New  York.  NY  10036,  (212)  840- 

7833. 
The  Conservation  Foundation  (N)— 0465, 1717 

Massachusetts  Avenue,  NW,  Washington, 

DC  20038,  (202)  797-4300. 
Consolidated  Visual  Center  (S)— 0175,  2529 

Kenilworth  Avenue,  Tuxedo,  MD  20781, 

(301)  772-7300. 
Contact  Media  Inc.  (S)— 0493,  406  E.  Capital 

Street.  N.E.  Washington,  DC  20002,  (202) 

543-0972  or  543-0973. 
Coronado  Studios  (S) — 0130,  3550  Biscayne 

Blvd.,  Suite  600.  Miami,  FL  33137,  (305)  573- 

7250. 
Thomas  Craven  Film  Corporation  (S) — 0176, 

316  East  53  Street,  New  York,  NY  10022, 

(212)  688-1585. 
The  Creative  Works.  Inc.  (S)— 0131,  625  N. 

Michigan  Avenue,  Chicago.  IL  60611,  (312) 

644-1555.    . 
Crossroads  Production  (S) — 0523,  P.O.  Box 

986.  Jackson.  MS  39205,  (601)  362-6852. 
CTO  Productions  (S)— 0329,  3340  Popular 

Avenue.  Suite  130,  Memphis,  TN  38111, 

(901)  452-3131. 
Cusack  Productions,  Inc.  (S)— 0457,  645  N. 

Michigan  Avenue.  Suite  834,  Chicago,  IL 

60611,  (312)  943-2118. 
Cybem  Film  Systems.  Inc.  (S)— 0093,  7257  W. 

Touhy  Avenue.  Chicago,  IL  60648,  (312) 

774-2550. 
Harry  Dawson  ft  Associates  (S)— 0459,  P.O. 

Box  10042,  Portland,  OR  97210,  (503)  224- 

6407. 
Degroot  ft  Company  (S)— 0094,  708 

Forestdale,  Royal  Oak,  MI  48067,  (313)  548- 

0636. 
Laurence  Deutsch  Design.  Inc.  (S) — 0373.  755 

N.  Highland  Avenue,  Los  Angeles,  CA 

90038.  (213)  937-3521. 


Dimension  Productions,  Ina  (S)— 0437,  3345 

Sunnyhill  Drive,  Bettendorf,  lA  52722,  (319) 

359-5771. 
Direct  Cinema  Limited  (S)— 0279,  P.O.  Box 

69589,  Los  Angeles,  CA  90069,  (213)  656- 

4700. 
Stefan  Dobert  Productions  (S)— 0009.  5214 

Wissioming  Road.  WashUigton,  DC  20016, 

(301)229-5083. 
Drew  Associates,  Inc.  (S)— 0048, 166  E.  66th 

Street,  New  York,  NY  10021.  (212)  879-3430. 
Kevin  Duffy  Productions  (S)-j0458,  19500 

Strathem  Street,  Reseda,  CA  91335,  (213) 

993-1244. 
Durrin  Fihns,  Inc.  (S)— 0047,  4926  Sedgwick 

Street,  NW,  Washingtoa  DC  20016,  (202) 

966-2826. 
Dynamic  Concepts,  Ltd.  (S)— 0430,  505  N. 

Uke  Shore  Drive,  #3304,  Chicago,  IL  60611, 

(312)  32&-1350. 
The  Editors  Center  (S)— 0388,  3030  Peachtree 

Road,  N.W..  Suite  508,  Atlanta,  GA  30305, 

(404)  2ei-371& 
Educational  Film  Center  (N)— 0221,  5401  Port 

Royal  Road.  Box  1444,  Springfleld,  VA 

22151,  (703)  321-9410. 
Effective  Communication  Arts,  Inc.  (S)— 0335, 

47  West  57th  Street,  New  York,  NY  10019, 

(212)  688-6225. 

Todd  Elgin  (S>— 0439.  840  West  End  Avenue. 

Apt.  Bl,  New  York.  NY  10025,  (212)  866- 

7280. 
Eli  ProducHons  Inc.  (S)— 0231, 1518  P  Street, 

N.W.,  Washington.  DC  20005,  (202)  332- 

1100. 
Ent/Cates  Films,  Inc.  (S)— 0048,  200  Chicago 

Street.  Buffalo,  NY  14204,  (716)  856-3220. 
Envision  Corporation  (S) — 0276,  51  Sleeper 

Street.  Boston,  MA  02210,  (617)  482-3444. 
Envision  Motion  Pictures.  Inc.  (S) — 0314, 

15712  Millbrook  Lane,  Laurel,  MD  20810, 

(301)  776-5102. 
Equinox  Films,  Inc.  (S)— 0304,  200  West  72nd 

Street.  New  York.  NY  10023,  (212)  799-1515. 
Equinox-Boston  Films  (S) — 0398,  50  Kearney 

Road,  Needham,  MA  02194,  (617)  444-4479. 
EUE/Screen  Gems— 0280,  222  E  44th  Street. 

New  York.  NY  10017,  (212)  867-4030. 
EVKO  Productions  (S)— O460,  626  South 

Barton  Street,  Arlington,  VA  22204.  (703) 

860-3524. 
Fair  American  Productions  (S) — 0420.  2547 

West  Fargo.  Chicago,  Q.  60645.  (312)  465- 

4909. 
Jerry  Fairbanks  Productions  (S) — 0178,  826 

North  Cole  Avenue,  Hollywood,  CA  90038, 

(213)  462-1101. 

Falkenberg  ft  Sedgwick  Productions,  Inc. 

(S)— 0351.  4063  Radford  Avenue,  Studio 

City,  CA  91604,  (213)  769-5133. 
Jerry  Fargo  (S)— 0309.  484  West  43rd  Street, 

#42A.  New  York,  NY  10036,  (212)  564-2485. 
Federal  Fihn  Productions,  Ina  (S)— 0210.  8653 

Georgia  Avenue,  Silver  Spring.  MD  20010, 

(301)  585-3675. 
Peter  Feinstein  Associates  (S) — 0452,  36 

Shepard  Street,  Cambridge,  MA  02138, 

(617)  491-1743. 
Toni  Ficalora  Productions  (S)— 0132,  28  East 

29th  Street.  New  York.  NY  10016.  (212)  67ft- 

7700. 
The  Filmakers  (S)— 0016.  430  Oak  Grove 

Street,  Minneapolis.  MN  55403,  (612)  870- 

8691. 
Film  Associates  (S) — 0521, 419  Boylston 

Street  Boston,  MA  02116,  (617)  266-0892. 


Fihn  Documentary  Institute  (S)— 0350, 1629  K 

Street  NW,  Washington.  DC  20006.  (202) 

296-6121. 
Fihn  Enterprises.  Inc.  (S)— 0375.  516  Fifth 

Avenue.  New  York.  NY  10036  (212)  840- 

1966. 
Filmfair  Communications— 0382,  22  W. 

Hubbard  Street.  Chicago,  IL  60610,  (312) 

822-9200. 
Film  Five  Associates,  Inc.  (S)— 0522. 122  East 

42nd  Street  New  York,  NY  10017.  (212) 

661-5550. 
Film  Flair  (S)— 0477. 1310  Industrial  Highway, 

Southampton.  PA  18966.  (215)  322-9670. 
The  Film  Group  (S)— 0327,  410  First  Avenue. 

Pittsburgh.  PA  15219  (412)  391-2906. 
The  Film  Group  Inc.  (S)— 0095,  2400 

Massachusetts  Avenue,  Cambridge,  MA 

02140,  (617)  354-5695. 
Filmhouse  (S}— 0494,  211  East  7th  Street, 

Suite  101,  Austin,  TX  78701.  (512)  474-8671. 
Filmhouse  (S)— 0049,  700  18th  Avenue.  South 

Nashville.  TN  37203,  (615)  385-1307. 
Filmline  Production  Associates,  Inc.  (S) — 

0307, 1467  Tamarind  Avenue,  Hollywood, 

CA  90028,  (213)  466-8667. 
Fihn  Makers  of  Philadelphia  (S)— 0516.  725  N. 

24th  Street  Philadelphia.  PA  19130,  (215) 

763-3400. 
Filmart  Productions,  Inc.  (S) — 0390, 199 

Annapolis  East  St  Paul^  MN  55118,  (612) 

291-2563. 
Film  Modules  Inc.  (S)— 0179, 172  Sullivan 

Street  New  York,  NY  10012,  (212)  982-2231. 
Fiknspace  (S)— 0086,  615  Clay  Lane,  State 

College.  PA  16801  (814)  237-6462. 
Film  Studio,  Inc.  (S)--0313,  Box  54,  Cabin 

John,  MD  20731,  (301)  229-1100. 
The  Fihn  ft  Tape  Woiks,  Inc.  (S)— 0180,  233  E. 

Ontario,  Chicago.  IL  60611  (312)  280-2210. 
Fihns  for  Information  (S)— 0181,  P.O.  Box 

1021,  Menlo  Park,  CA  94025,  (415)  326-6516. 
Fihnworks  Corporation  (S)— 0182, 1201 

Tangier  Street  Coral  Gables.  FL  33134, 

(305)  444-4182. 
Stuart  Finley,  Inc.  (S)— 0010,  3428  Mansfield 

Road,  Falls  Church,  VA  22041.  (703)  820- 

7700. 
First  Image  Fihn  Productions  (S)— 0285, 1827 

Aubumdale.  West  Bloomfield.  MI  48033, 

(313)  681-5435. 
5  R  Films  (S)— 0133,  6354  South  St  Lawrence 

Avenue,  Chicago,  IL  60637,  (312)  955-5500. 
FMS  Productions  Inc.  (S)— 0183, 1040  N.  Las 

Palmas,  Los  Angeles,  CA  90038,  (213)  461- 

4567. 
Fordel  Fihns,  Inc.  (S>— 0050,  3444  Hancock 

Street.  San  Diego,  CA  921ia  (714)  295-0556. 
Forum  Ltd.  (S)— 0475,  6512  Jay  Miller  Drive, 

Falls  Church,  Va  22041,  (703)  256-1421. 
Forward  of  Illinois,  Inc.— 0372,  2123  S.  Main 

Street  Morton,  DL  61550.  (309)  266-5324. 
Mark  Freeman/Claire  Schoenfeld  (N)— 0447, 

121  Downey  Street  San  Francisco,  CA 

94117,  (415)  681-3470. 
Freewheelin'  Fihns,  Ltd.  (S)— 0134.  Box  599. 

Aspen.  CO  81611.  (303)  925-2640. 
Frost  Media  Associates.  Inc.  (S) — 0448,  6134 

Chesterbrook  Road,  McLean,  VA  22101, 

(703)  356-8457. 
Fucci/Stone  Productions.  Inc.  (S>— 0318, 150 

East  52nd  Street  New  York,  NY  10022. 

(212)  688-3410. 
Gallerywest  Fihns,  Ltd.  (S)— 0184. 630 

Oakwood  Avenue,  West  Hartford,  CT 

06110,  (203)  246-7231. 
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Ganynede  Productions.  Inc.  (S)— 0365, 156 
East  52nd  Street  New  York.  NY  10022, 

(212)  753-5010. 

G.B.  Enterprises,  Inc.  (S)— 0419, 73  Albatross 
Road,  Levittown,  NY  11756,  (516)  796-6611. 

Gemini  Fihns,  Inc.  (S)— O051, 119  West  57th 
Street,  New  York.  NY  10019.  (212)  757-7997. 

Bill  Gibson  Productions  (S)— 0248,  2525 
Ocean  Park  Blvd.,  Santa  Monica,  CA  90405, 

(213)  450-6227. 

Gitdotvn  Media,  Inc.  (N)— 0429, 1707 

Columbia  Rd.,  NW,  Washington,  DC  20009. 

(202)  483-2756  or  466-6830. 
The  Glyn  Group,  Inc.  (S)— 0232,  258  West 

Fourth  Street  New  York.  NY  10014.  (212) 

255*^156. 
Coal  (>roductionB  (S>-040g,  1000  North  Lake 

Avenue,  Pasadena.  CA  91104.  (213)  797- 

7668. 
Golden  Door  Productions  (S>— 0233,  2748  9th 

Street,  Berkeley,  CA  94710,  (415)  849-3571. 
Herb  Golden  Organization  (S)— 0444. 14724 

Ventura  Blvd.,  Suite  1100,  Sherman  Oaks. 

CA  91403.  (213)  995-1321. 
Goldsholl  Associates,  Inc.  (S)— 0027, 420 

Frontage  Road.  Northfield,  IL  60093.  (312) 

446'«300. 
Gordon  Fihns  (S)— 0052, 603  National  Pr^ss 

Building,  Washington,  DC  20045.  (202)  462- 

512i. 
Graniow  Communications  (S) — 0414,  8614 

^Garfield  Street  Bethesda,  MD  20034,  (301) 

530-3702. 
Graphic  Films  Corporation  (S)— 0053,  3341 

Cahuenga  Blvd.,  West  Hollywood.  Ca 

90068,  (213)  851-4100. 
William  Greaves  Productions  Inc.  (S)— 0258. 

1776  Broadway,  New  York.  NY  10019.  (212) 

586-7710. 
Gregdrio-Baldwin  Productions  (S)— 0450, 2783 

Reservoir  Avenue,  Bronx.  NY  10488,  (212) 
*  549-2436. 
Griffen  Productions  (S)— 0518,  Pells  Road. 

Rhinebeck.  NY  12572.  (914)  758-5232. 
Homar  Groening  Inc.  (S)— 0137. 1700  S.W. 

Fourth  Avenue,  Portland.  OR  97201.  (503) 

227^1477. 
Guastella/ZCM  Film  Producers.  Inc.  (S)— 

0138,  25  West  45  Street  New  Yoric.  NY 

10036,  (212)  221-1811. 
Robert  Guenette  Productions,  Inc.  (S) — 0097. 

848^  W.  Third  Street  Los  Angeles,  CA 

900(8,  (213)  658-8450. 
Guggenheim  Productions,  Inc.  (S)— 0354,  3121 

South  Street,  NW,  Washington,  DC  20007, 

(202)  337-6900. 
Nancy  Hackerman  Productions,  Inc.  (S) — 

0391, 1001  St.  Paul  Street  Baltimore,  MD 

21202,  (301)  685-2727. 
Roger  Hagan  Associates  (S)— 0434, 1019 

Belmont  Place  E..  Seattle,  WA  98102,  (206) 

324-5034. 
Hans  Halberstadt  (S)— 0453,  240  South  13th 

Street  San  Jose,  CA  95112,  (408)  286-4262. 
Halcyon  Films  (S)— 0461, 213  Oberline  Road. 

Raleigh,  NC  27605,  (919)  832-4129. 
Hallmark  Fihns  ft  Recordings  Inc.  (S)— 0212, 

51  New  Plant  Court,  Owings  Mills,  MD 

21117,  (301)  363-4500. 
Handel  Fihn  Corporation  (S)— 0259,  8730 

Sunset  Blvd.,  W.  Hollywood.  CA  90069 

(213)  657-8990. 
Ed  Hansen  ft  Associates  (S)— 0234. 1454 

SeWard  Street  HoUywood.  CA  90028,  (213) 

467-5085. 


Hardcastle  Fihns  (S)— 0235,  7319  Wise 

Avenue.  St  Louis,  MO  63117,  (314)  647- 

4200. 
Elinor  Hart  (S)— 0139, 1651  Hobart  Street 

NW,  Washington,  DC  20009,  (202)  387-2966. 
Harvest  Fihns,  hic.  (S)— 0286,  309  Fifth 

Avenue,  New  York,  NY  10016,  (212)  684- 

7950. 
Hayden  Productions,  Inc.  (S)— 0186,  950 

Battery  Street  San  Francisco,  CA  94111, 

(415)  788-3077. 
Hay  Lake  Studio  (S)— 0287,  2011  Cumberland, 

Lansmg,  MI  48906,  (517)  321-2688. 
Hearst  Metrotone  News— 0054,  235  East  45th 

Street  New  York,  NY  10017,  (212)  682-5600. 
Ken  Heckmann  ProducUons  (S)— 0471,  7027 

Twin  Hills,  Dallas,  TX  75231,  (214)  369- 

5529. 
James  HeUiwell,  Inc.  (S)— 0098,  301  Sycamore 

Road.  Sevema  Park,  MD  21146,  (301)  647- 

9086. 
Bill  Hendricks  Fihns  (S)— 0140,  4415 

Jacaranda  Avenue,  Burbank,  CA  91505, 

(213)  846-8890. 
John  J.  Hennessy  Motion  Pictures  (S)— 0288. 

900  Palm  Avenue,  South  Pasadena,  CA 

91030,  (213)  682-3611. 
Alfred  Hilhnann  Productions  (S)— 0260, 1941 

Biltmore  Street  NW,  Washington,  DC 

20009,  (212)  387-5335. 
James  E.  Hinton  Enterprises,  Inc.  (S) — 0303, 

159  West  53rd  Street  New  York.  NY  10019. 

(212)  586--il96. 

The  Hollywood  Associates,  Inc.  (S) — 0236, 
3383  Barham  Blvd.  Los  Angeles,  CA  90068. 

(213)  851-2367. 

Fred  Hohnes  (S)— 0456.  2205  Phoenix, 

Garland.  TX  75040  (214)  495-1666. 
Hurrah  Productions  (S)— 0261. 150  E.  52nd 

Street,  Suite  401,  New  York,  NY  10022,  (212) 

759-6948. 
Image  Associates  (S) — 0082,  352  Conejo 

Road,  Santa  Barbara,  CA  93103,  (805)  962- 

6009. 
Image  Associates  (S) — 0141, 1611  Connecticut 

Avenue,  NW,  Washington,  DC  20009,  (202) 

265-6677. 
Image  Makers  (S)— 0506.  310  East  23rd  Street, 

New  York,  NY  10010,  (212)  533-4498. 
Image  Seven,  Inc.  (S) — 0343,  2964  Peachtree 

Road.  Suite  790,  Atlanta,  GA  30305,  (404) 

237-0777. 
Imagery  Films,  Lie.  (S)— 0055,  4021  East  Grant 

Road,  Tucson,  AZ  85712,  (602)  325-3313. 
Infocom  Productions,  Inc.  (S)— 0397, 4614 

Prospect  Avenue,  Cleveland,  OH  44103, 

(216)  431-9163. 
In-Sight  Into  Communication,  Inc.  (S) — 0056. 

288  Fillow  Street  Norwalk,  CT  06850,  (203) 

853-1115. 
Interface  Video  Systems,  Inc.  (S)— 0011,  2033 

M  Street  NW,  #506,  Washington,  DC 

20036,  (202)  857-0062. 
Integrated  Media  (S)— 0484,  Box  82904,  San 

Diego,  CA  92138,  (714)  753-9473. 
Intermedia/Av,  faic.  (S)— 0485,  3259  Prospect 

Street  N.W.,  Washington,  DC  20007,  (202) 

338-7137. 
Intermedica,  Inc.  (S) — 0353, 150  Straford 

Avenue,  Wayne,  PA  19087,  (215)  687-4884. 
International  Media  Systems  (S)--0486, 107 

N.W.  5th  Avenue,  Suite  201,  Portland,  OR 

97209,  (503)  223-1736. 
International  Media  Systems,  Inc.  (S) — 0289, 

East  Bijou,  Colorado  Springs,  CO  80903, 

(303)  635-1956. 


International  Television  Productions,  Ina 

(S)— 0099,  241  E.  Commercial  Blvd.,  Ft 

Lauderdale,  FL  33334,  (305)  491-0333. 
The  Jam  Handy  Organization,  Inc.  (S) — 0356, 

2900  East  Grand  Blvd.,  Detroit  MI  48202. 

(313)  875-2450. 
Jason  FUms  (S)— 0435,  2621  Palisade  Ave.. 

Riverdale,  NY  10463.  (212)  884-7648. 
JBH  Productions,  Inc.  (S) — 0002,  2810,  Adams 

Mill  Road,  NW,  Washington,  DC  20009, 

(202)  667-4911 
D.B.  Jones  (S)— 0057, 132  Kenilworth  Road. 

Merion  Station,  PA  19066,  (215)  667-2741. 
JS  Communications,  Inc.  (S) — 0364, 11 

Henhawk  Lane,  Huntiiigton,  NY  11743, 

(516)  421-4307. 
Jupiter  Editorial  Service  (S)— 0237,  55  West 

45th  Street  New  York.  NY  10036,  (212)  575- 

1066. 
WilUan  Kayden  Productions  (S)— 0028,  5748 

Sunset  Boulevard.  Hollywood.  CA  90028, 

(213)  462-7111  or  ext  1881. 
Stacy  Keach  Productions  (S)— 0411,  5216 

Laurel  Canyon  Blvd.,  North  Hollywood,  CA 

91607,  (213)  877-0472. 
Larry  Keating  Productions,  Inc.  (S) — 0262, 15 

East  48th  Street  Room  600,  New  York.  NY 

10017.  (212)  421-6354. 
David  Keller  Productions  (S)— 0508,  Box  576. 

Athens.  Ohio  45701,  (614)  592-1673. 
Dennis  Kennedy  Art  Studios,  Inc.  (S)— 0263, 

4110  Leavenworth  Street  Omaha,  NE 

68105,  (402)  346-7524. 
Kennedy/Lee,  bic.  (S)— 0187,  R.D.  #12,  York, 

PA  17406,  (717)  757-4666. 
Kibby-Raynor  Productions  (S)— 0441,  7714 

Forest  Road,  Cincmnati.  OH  45230,  (513) 

231-1599. 
J.  DarreU  Ku-kley.  Inc.  (S)— 0445,  558  S. 

Central  Expvtry.,  Suite  B-lOO,  Richardson, 

TX  75080,  (214)  231-1051. 
Hal  Kim  &  Associates  (S)— 0003, 1700 

Addison  Street  Philadelphia,  PA  19148. 

(215)  546-8887. 
Walter  J.  Klein  Company,  LTD.  (S)— 0238, 

6301  Carmel  Road,  P.O.  Box  220766, 

Chariotte,  NC  28222,  (704)  542-1403. 
Peter  Klinge  Productions,  hic.  (S)— 0443, 150 

Giles  Street  Ithaca,  NY  14850,  (607)  272- 

1373. 
Dan  Klugherz  Productions  (S)— 0058, 155  W. 

68th  Street  New  York,  NY  10023,  (212)  595- 

0058. 
KM  Productions  (S)— 0392, 1513  14th  Street 

Santa  Monica,  CA  90404,  (213)  395-7855. 
Dennis  Knife  Productions  Inc.  (S)— 0403, 41- 

14  247th  Street,  Douglaston,  NY  11363,  (212) 

224-7631. 
Don  Koonce  Productions,  Inc.  (S)— 0464,  8700 

Waukegan  Road,  Morton  Grove,  IL  60053, 

(312)  966-5040. 
Al  Kom  Films  (S)— 0059,  74  Croton  Dam 

Road,  Ossining,  NY  10562,  (914)  762-3587. 
Kay  Korwin  Inc.  (S)— 0060.  200  W.  57th 

Street,  Suite  308,  New  York,  NY  10019.  (212) 

581-1840. 
Joan  Kuehl  Productions  (S)— 0239,  47  Perry 

Street  New  York,  NY  10014.  (212)  586-8734. 
Ed  Lang,  Inc.  (S)— 0188,  73  Westpark  Rd. 

Dayton,  OH  45459,  (513)  433-3133. 
Films  By  Edmond  Levy,  Inc.  (S)— 0264, 135 

Central  Park  West  New  York,  NY  10023. 

(212)  595-7666. 
L.  H.  Productions,  hic.  (S)— 05114,  274 

Fairhaven  Mall,  Suite  A8,  Jericho,  NY 

11753,  (516)  935-1835. 
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Jack  Lieb  Productioiu,  Inc.  (S>— 0240.  200  Eaat 

Ontario  Street.  Chicago,  IL  60611.  (312)  943- 

1440. 
lilyan  Productions,  Inc.  (S)— 0143. 524  Ridge 

Road.  Watchung.  N]  OTOOa  (201)  561-5528 
-     or  763-3987. 
William  Livingston  Productions  (S)— 0213, 

5766  Mallow  Trail.  Lorton.  VA  22079.  (703) 

339-503Z 
Ralph  Lopatin  Productions,  Inc.  (S>— 0367. 

1728  Cherry  Street,  Philadelphia.  PA  19103. 

(215)  56&-d400. 
Earle  Luby  Films  &  mmscripU  (S>— 0180. 1444 

Chestnut  Street  Redding,  CA  96001.  (916) 

241-0783. 
Donald  R.  Lumpkin  (S)— 030a  102-55  67th 

Drive,  Apt  LA.,  Forest  Hills,  NY  11375. 

(212)  275-6067. 
MacDonald  Productions  (S)— 029a  33  West 

95th  Street  New  York.  NY  10025.  (212)  850- 

4859 
Madison  Films.  Inc.  (S)— 0319,  216  East  49 

Street  New  York,  NY  10017,  (212)  838^«85e. 
The  Magic  Lantern  (S>— 0285, 926  Penn 

Avenue,  Pittsburg  PA  15222,  (412)  381- 

4625. 
John  Mahon  Productions,  Inc.  (S>— 0291.  3518 

Cahuenga  Bfvd.  West  Los  Angeles,  CA 

90088.  (213)  851-354a 
Ray  Manley  Film  Productions,  Inc.  (S)— 0451, 

238  South  Tucson  Blvd.,  Tucson,  Arizona 

85716,  (602)  623-0306. 
March  Brothers.  Inc.  (S)-0061.  2218 

Commerce  Pariiway,  Virginia  Beach,  VA 

23454. 
Marquee  Productions,  Inc.  (S)— 0006,  2189 

Canterbury  Way.  Rockville.  MD  20654. 

(301)  279-7066. 
Burt  Martin  Associates,  Inc.  (S)— 0062,  P.O. 

Box  6337,  Burbank,  CA  915ia  (213)  848- 

8229. 
Marx/Handley  Productions,  Inc.  (N) — 0387, 

18051  Hamilton  Road.  Detroit  Michigan 

48203,  (313)  682-8429. 
Steve  Maslowski  (S>— 0020, 1219  Eversole. 

Cincinnati,  OH  45230,  (513)  231-7301. 
Edward  A.  Mason.  MD  (S)— 0360,  58 

Fenwood  Road,  Boston,  MA  02115,  (617) 

566-6793. 
Gene  Massey  Fihns  (S)— 0103.  550  South 

Barrington  Avenue  #2209,  Los  Angeles,  CA 

90049,(213)476-3668. 
Gordon  Massingham  (S>— 0144.  Box  1722. 

Duxbury,  MA  02332.  (617)  934-6156. 
William  W.  Mattiiews  &  Co..  Inc.  (S>-0418. 

130  Seventh  Street  PitUburgh.  Pa  15222. 

(412)  471-2780  or  471-2781. 
Harold  Mayer  Productions,  Inc.  (S)— 0190, 

155  West  72nd  Street  New  York.  NY  10023, 

(212)  874-3034. 

MCA  Corporate  Fibns— 0266. 100  Universal 

City  PUza.  Universal  City,  CA  91606.  (213) 

985-4321. 
Harley  McDaniel  Filmproduction,  Inc.  (S) — 

0510  4444  W.  Capitol  Drive,  Milwaukee.  WI 

53216,  (414)  444-4240. 
Media  Four  Productions  (S)— 0104.  6519 

Fountain  Avenue,  Hollywood.  CA  90028, 

(213)  466-2266. 

Media  Group  (S)— 038a  111  ValleH>  Street 
San  Francisco,  CA  94111,  (415)  788-3064. 

MediaVisions  (S)— 0513.  628  Washington 
Sti«et  Traverse  City.  MI  49684,  (616)  941- 

oe5a 

Merd  Corporation  (Merco)  (S)— 0357,  Merco 
Box  "V.  Somis,  CA  93066,  (80S]  484-2213. 


Keith  Merrill  Associates  Inc.  (S)— 0267, 11930 

Rhus  Ridge  Road.  Los  Altos  Hills.  CA 

94022,  (415)  941-8720. 
M.E.T.  Productions  (S)— 0305,  28  West  76th 

Street  New  York,  NY  10023,  (212)  580-8887. 
Meta-4  Productions,  Inc.  (S)— 0105.  8727 

West  Third  Street  Suite  203,  Los  Angeles, 

CA  90048,  (213)  273-6075. 
Metrocom  Productions,  Inc.  (S) — 0222,  3406 

Wisconsin  Ave.,  NW,  Suite  209, 

Washington,  D.C.  20016,  (202)  363-5511. 
Micom.  Ltd.  (S)— 0268,  388  Reed  Road. 

Broomall.  PA  19006,^215)  543-7600. 
Richard  Roy  Miller  Films  (S)— 0191, 932  N.  U 

Brea  Avenue.  HoUywood,  CA  90038,  (213) 

271—2151. 
Robert  S.  Mills  Productions  (S)— 0366, 4706 

Orion  Avenue,  Sherman  Oaks,  CA  91403, 

(213)  986-3951. 
Mihier-Fenwick,  Inc.  (S)-O063.  2125 

Greenspring  Drive,  Timonium,  MD  21093, 

(301)  252-1700. 
The  Mind's  Eye  (S)— 0407. 1580  Crossroads  of 

the  World.  Hollywood,  CA  9002&  (213) 

466-9128  or  995-4722. 
Monumental  Films  &  Recordings,  Inc.  (S) — 

0064,  2160  Rockrose  Ave.,  Television  Hill, 

Baltimore,  MD  21211,  (301)  462-1550. 
Leroy  Morals  Fihns  (S)— 032a  46209  Briarclift 

Road,  Baltimore.  MD  21229,  (301)  566-7612. 
Momingside  Fihns  (S)-'033Z  7556  Hampton 

AVenue,  Los  Angeles.  CA  90046,  (213)  876- 

9737. 
Motivation  Media.  Inc.  (S) — 0106. 110  River 

Road.  DesPlaines.  EL  60016.  (312)  297-4740. 
Moynihan  Associates.  Inc.  (S>— 0145. 1717iS. 

12Ui  Street  Milwaukee,  WI  53204,  (414) 

645-8200. 
M&R  Productions,  Inc.  (S)— 0192,  31  E.  28th 

Sti«et  New  York.  NY  10016,  (212)  265-6724. 
MRC  Films  (S)— 0193.  71  West  23rd  Street, 

New  York.  NY  10010.  (212)  989-1754. 
M/S  Productions  (S)— 0402.  73  Franklin 

Street  New  York.  NY  10013,  (212)  966-3199. 
M.S.T.S.  Music  Inc.  (S)— 0292, 1600 

Broadway,  New  York.  NY  10019.  (212)  246- 

4687. 
MYG  Productions  Inc  (S)— 0293.  302  East  41 

Sb«et  New  York.  NY  10017,  (212)  682-6012. 
Mythic  Fihns  (S)— 0463.  5235  Connecticut 

Avenue,  NW.  Washington.  DC  20015.  (202) 

244-734& 
Frank  Nardi  Broadcast  &  Film  Services  (S) — 

0215.  240-16  51st  Avenue.  Douglaston.  NY 

11362.  (212)  586-4311  or  631-0924. 
National  photographic  Laboratories  Inc.  (S) — 

0337, 1928  West  Gray,  Houston,  TX  77019, 

(713)  527-8471. 
National  Television  News.  Inc.  (S) — 0146, 

13601  W.  11  Mile  Road,  Oak  Park.  MI 

48237.  (313)  541-1440. 
New  Age  Communications  (S)— 0218,  6424 

North  22nd  Road.  Arlington,  VA  22205, 

(703)  533-2153.. 
New  Directions  Film  Co.  (S}— 0377, 18  West 

55th  Street  New  York.  NY  10019,  (212)  245- 

3555. 
University  of  New  Hampshire  (N) — 0147, 

Dept  of  Media  Services.  Diamond  Library, 

Durham,  NH  03824,  (603)  862-2240. 
Univeraity  of  New  Mexico  Photo  Service 

(N)— 0487  1820  Los  Lomas  Road.  NE. 

Albuquerque,  NM  87131,  (505)  277-5743 
New  Year  Films  (S)— 0462. 108  W.  Illinois 

Sti-eet.  Chicago.  IL  e06ia  (312)  329-1472. 
New  York  Fihn  k  VideoUpe 

Communications,  Inc.  (S) — 0107,  207  S. 


State  Street  Upper  Darby,  PA  19062,  (215) 

352-7472. 
Nguzo  Saba  Fihns.  Inc.  (N)— 0^4. 1002 

Clayton  Street  San  Francisco,  CA  94117, 

(415)  731-7336. 
Nichols  Productions  (S)— 0065, 6016 

Hawthorne  Street  Cheverly,  MD  20785. 

(301)  773-0571. 
Fred  A.  Niles  Conununications  Centers  Inc. 

(S)— 0148, 1058  W.  Washington  Blvd., 

Chicago,  IL  60607,  (312)  738-4181 
Ben  Norman  Productions  (S)— 0194.  801 

Westmount  Drive,  Los  Angeles,  CA  90060. 

(213)  652-8330. 
Amram  Nowak  Associates,  Inc.  (S) — 0066, 

1776  Broadway.  New  YoA,  NY  10019,  (212) 

581-3140. 
Nunzi  Productions,  Inc.  (S>— 0371,  321  West 

44th  Sti^et  New  York,  NY  10036,  (212)  541- 

5963. 
Oaktree  Fihns/Columbia  (S>— 0421,  6655 

Dobbin  Road.  Columbia.  MD  21045,  (301) 

596-6060. 
Oakwood  Educational  Media  (S>— 0336,  5858 

Hollywood  Blvd.,  Hollywood,  CA  90028. 

(213)  6e6-«450. 
The  Oceanics  School  Inc.  (N)— 0321,  365 

West  End  Avenue.  New  Yoric.  NY  10024, 

(212)  787-2700  or  580-0542. 

Michael  H.  O'Connor  ft  Associates  (S)— 0330, 

914  Dauphine  Street  New  Orleans,  LA 

70116,  (504)  5M1-7701. 
O.D.N.  Productions,  hic.  (N)— 0379, 114  Spring 

Street  7th  Floor.  New  York,  NY  10012,  (212) 

431-8923. 
Odyssey  Productions.  Inc.  (S)— 0338, 123 

N.W.  Second  Avenue,  Portland,  OR  97209, 

(503)22^-3480 
Olive's  Fihn  Productions  —0349.  651  Clutts 

Road,  Harvest  AL  35749.  (205)  837-2791. 
Omnicom  Productions  (S)— 0195.  3315  S. 

Pennsylvania.  Lansing.  MI  48910  (517)  393- 

7800. 
Opus  Fihns,  Ltd.  (S)— 0324,  63  East  82nd 

Street.  New  York,  NY  10028.  (212)  879-1634. 
Organizing  Media  Project  (S>— 0400, 1600 

TwentieUi  Sb«et  NW.  Washington,  DC 

20009,  (202)  462-0100. 
Osmond  Commercial  Productions  (S)— 0401, 

1420  East  800  North  Orem,  UT  84059,  (801) 

224-4444. 
Osprey  Productions,  Inc.  (S)— 0067,  233a  East 

52  Street,  New  York.  NY  10022,  (212)  750- 

1330. 
Ovation  Fihns,  Inc  (S)— 0393.  33  West  46th 

SU«et  New  York.  NY  10036.  (212)  5891- 

4406. 
Owen  Murphy  Productions,  Inc.  (S)— 0068, 1r 

Turkey  Hill  Road.  South.  Westport  CT 

06880.  (203)  226-4241  or  226-4242. 
Paciflcon  Productions,  Inc.  (S) — 0108,  3002 

Clay  Street  San  Francisco,  CA  94115,  (415) 

921-8883. 
Paideia  (S)— 0149.  3017  Santa  Monica  Blvd., 

Suite  F,  Santa  Monica,  CA  90404,  (213)  829- 

4871. 
Paramount  Pictures  Corp.— 0363,  5451 

Marathon  Street  Los  Angeles,  CA  90038, 

(213)  468-5000  ext  1181. 

Pariseau  Productions  (S)— 0333, 1152  2nd 

Avenue,  New  York.  NY  10021,  (212)  751- 

8024. 
Parker  Fihn  Associates,  Inc  (S)— 0301,  6  East 

39th  Street  Suite  300  New  York.  NY  10016, 

(212)  679-0030. 
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Peckham  Productions  Ina  (S)— 0196. 9  East 

48Ui  Street  New  Yoric.  NY  10017.  (212)  75&- 

0400. 
Pendleton  Productions.  Ina  (S}— 015a  Box 

10-349  South  SUtion  Andiorage,  AK. 

99611.  (907)  349-3592. 
Mike  Pengra  ft  Co.  (S)— 0004. 1601 

Connecticut  Avenue.  NW.  Washington.  DC 

20009.  (202)  483-5104. 
H.  G.  Peters  ft  Co.,  Inc.  (S}-0152,  525  Mildred 

Avenue  Primos.  PA  19018,  (215)  626-6500 
Petersen  Communications,  Inc.  (S)— 0250 

1330  North  Vine  Street.  Hollywood.  CA 

90028,  (213)  460-0351. 
Phelan  Productions.  Ina  (S)— 0223. 1621  York 

Street  Denver.  CO  8020a  (303)  399-4580 
Photo  Art  CoDunerdal  Studios,  Inc.  (S)— 0100. 

900  SoutiiWest  13th  at  Taylor.  Portland.  OR 

97205,  (503)  224-^5665. 
Robert  Pierce  Films,  Inc.  (S)— 0153, 4900 

Massachusetts  Avenue,  NW,  Washington, 

DC  200ia  (202)  244-3410 
Pine  Hill  Productions.  Inc.  (S)— 0197. 321 

West  44th  Sti«et  New  Yoilc.  NY  10036. 

(212)581-1888. 
Planned  Communication  Services  Ina  (S}— 

01B8, 12  East  46di  Street.  New  York.  NY 

10017,  (212)  697-2765. 
PluAridge  Art  Works  (S)— 0415. 10215 

Famwood  Road.  Bethesda.  MD  20034.  (301) 

530-9624. 
George  Powell  Productions  (S)— 0009. 51 

C«nti«l  Avenue.  Ifillsdale,  NJ  07642.  (201) 

606-0347. 
Mickael  N.  Pressman  Rhns  (S>-0488.  511 

Eleventh  Sb«et  Brooklyn.  NY  11215.  (212) 

786-0963. 
Producer  Services,  Inc.  (S)— 0241.  35 

Groveland  Terrace,  Minneapolis,  MN 

55403.  (612)  377-4242. 
The  Producers  Incorporated  (S)— 0355. 112 

College  Place,  Norfolk.  VA  23510  (804)  627- 

5707. 
Producers  International  Corporation  (S) — 

0S12, 128  E.  36th  Street  Indianapolis.  IN 

46205.  (317)  924-5163. 
Proaerco,  Ltd..  (S)— 0070, 35-11  35th  Avenue. 

Astoria.  NY  11106,  (212)  729-3883. 
The  Public  Telecommunications  Center,  Ina 

(N)— 0524.  666  Fakway  Drive— Suite  lOO 

San  Bernardino,  CA  82408,  (714)  825-4822. 
Q.E.D.  Productions,  Inc.  (S)-^54, 21  West 

4ath  Street,  New  York.  NY  10036.  (212)  582- 

431. 
Quantum  Fihn  Corporation  (S)— 0474. 2225 

Spring  Garden  Street  Philadelphia,  PA 

19130.  (215)  567-0169  or  568-887&  * 

Carl  Ragsdale  Associates.  Ina  (S)— 0109. 4725 

Stillbrooke,  Houston,  TX  77035.  (713)  728- 

6530. 
Ramsgate  Fihns  (S)— 0285. 704  Santa  Monica 

Blvd..  SanU  Monica.  CA  00401.  (213)  394- 

8819. 
Charles  F.  Rattigan  ft  Associates  (S)— 0501. 

IIB  Colonial  Village  Road.  Rochester,  NY 

14B25.  (716)  381-6325. 
Reeder  Motion  Hctures,  ln&  (S)— 0489. 8529 

Tunbridge  Lane,  P.O.  Box  10191.  Knoxville. 

TN  37919,  (615)  603-1342. 
Reel  Resources,  Inc.  (S)— 0496, 414  S.  Lee 

Street  Alexandria,  VA  22314.  (703)  546- 

17IB6  or  546-2865. 
Richfield  Production  Services.  Inc.  (S)— 0389. 

8CD6  Takoma  Avenue.  Silver  Sprhig.  MD 

20910(301)588-8632. 


Richter  McPride  Productions,  Inc.  (S)— 0071. 

150  East  52  Street  Suite  9R,  New  York,  NY 

10022,  (212)  935-4884. 
Rickers  Fihn  Productions  (S)— 0433,  2106 

Warm  Springs  Road,  P.O.  Box  193,  Sun 

Valley,  ID  83353,  (208)  726-5272. 
Rico  Lion  Fihns,  Inc.  (S)— 0469,  P.O.  Box  1219, 

Great  Falls.  MT  59403,  (406)  454-3484. 
Robe/Ackennan,  hic.  (S)— 0110,  6335 

Homewood  Avenue,  Suite  200,  Hollywood. 

CA  90028,  (213)  463-2133. 
The  Dick  Roberts  Fihn  Co.,  Inc.  (S)— 0200,  48 

West  10th  Sti«et  New  York,  NY  10011, 

(212)  254-5105. 
Rodgers  Fihn,  Inc.  (S)— 0224, 1011  Arlington 

Blvd..  Suite  1628,  Arlington,  VA  22209,  (703) 

525-8700. 
Peter  Rosen  Productions,  Inc.  (S)— 0242, 19  Mt 

East  62nd  Street  New  York,  NY  10021, 

(212)  751-7788. 

Ross-Gaffney,  bic.  (S)— 0201,  21  West  46tii 
Sb«et  New  York,  NY  10036,  (212)  582-3744. 

Al  Rossman  Productions  (S) — 0111,  5856 
Ranchito  Avenue,  Van  Nuys,  CA  91401, 

(213)  782-0371. 

RSP  Media  Enterprises  (S)— 0497, 429 
Greenbrier  Drive,  Silver  Spring,  MD  20910, 
(301)  588-1911. 

Rudine-Whittinan  Production  (S)— 0112, 1850 
W.  Mockingbird  Une,  Dallas,  TX  75235, 

(214)  634-0430. 

Ruiz  Productions.  Inc.  (S)— 0362,  3518 

Cahuenga  Blvd.  West  #210,  Hollywood. 

CA  90068.  (213)  851-8110. 
Irving  Rusinow  Film  Productions  (S) — 0012, 

2224  Glasgow  Road,  Alexandria,  VA  22307, 

(703)  765-4829. 
SA  Fihns,  hic.  (S)— 0202,  70-H  Chestnut  Ridge 

Road,  Montvale,  NJ  07645,  (201)  39^220. 
Otto  Salamon  Productions,  Ltd.  (S)— 0344, 18 

Femdale  Avenue,  Glen  Rock,  NJ  07452, 

(201)  652-0986. 
Samatha  Productions,  Inc.  (S) — 0297, 1650 

Broadway.  New  York.  NY  10019,  (212)  489- 

7144. 
Robert  J.  Saim  &  Associates  (S)— 0347,  630 

Ninth  Avenue,  Rm.  1410,  New  York.  NY 

10036,  (212)  757-0702. 
Sarra,  Inc.  (S)— O013, 16  East  Ontario  Street 

Chicago,  IL  60611,  (312)  944-5151, 
Saxton  Communications  Group,  Ltd,  (S) — 

0359.  605  Third  Avenue,  New  York,  NY 

10016,  (212)  953-1300. 
Scene  East  Productions,  Ltd  (S)— 0072,  356 

East  50  Sh^et  New  York,  NY  10022,  (212) 

688-9538. 
Garrett  Schenck  Productions,  Inc.  (S)— 0410, 

39  Tunxis  Road  (Box  518),  Tariffville,  CT 

06081.  (202)  651-3687. 
Walter  Schenk  Fihns  (S)— 0383,  P.O.  Box 

1656,  SausaUto,  CA  94965,  (415)  332-1150. 
Art  Scholl  Productions  (S)— 0394. 1700  West 

Mut)  Way.  Rialto,  CA  92376,  (714)  874-5800. 
Phil  Schultz  Productions,  hic.  (S)— 0203,  2 

Peter  Cooper  Road,  New  York,  NY  10010, 

(212)  677-7130. 
Science  Program  Group,  Inc.  (N) — 0243, 1601 

Connecticut  Avenue,  N.W.,  Washington, 

DC.  20009,  (202)  463-1490. 
Screen  Presentations,  Inc.  (S)— 0073,  309 

Massachusetts  Avenue,  N.E.,  Washington, 

D.C.  20002.  (202)  546-8900. 
Screescope,  Inc.  (S)— 0005, 1022  Wilson  Blvd., 

Suite  2000.  Arlington,  VA  22209.  (703)  527- 

3555. 


Secondari  Productions,  Ltd.  (S)— 0308, 1148 

Fifth  Avenue.  New  York.  NY  10028,  (212) 

687-8411. 
Yossi  Segal  Fihns  (S)— 0468,  30  Dowmng 

Sti-eet  New  York,  NY  10014,  (212)  924-2056. 
Jack  M.  Sell  Associates  (S)— 0155, 1636  N. 

Wells  Sti«et  Suite  2412,  Chicago,  IL  60614, 

(312)  337-2092. 

Sels  Den  (S)— 0217, 9  East  48th  Sti«et  5th  Flr^ 

New  York.  NY  10017,  (212)  638-7318. 
September  Productions.  Inc.  (S) — 0515, 171 

Newbury  Sb^et,  Boston,  MA  02116,  (617) 

262-6090. 
Seraphun  Productions,  Ltd.  (S)— 0413,  321  E. 

43  Sti-eet  New  York.  NY  10017,  (212)  607- 

5659. 
The  Shana  Corporation  (S)— 0346.  451  N. 

Eton.  Suite  E-7.  Birmingham,  MI  48008, 

(313)  643-0919. 

The  Shane  Conununications  Group,  Inc.  (S^ 

0269,  2225  Spring  Garden  Street 

Philadelphia,  PA  19130,  (215)  563-6277. 
Stan  Siegel  Fihns,  bic.  (S)— O470,  350  West 

46tii  Sti^et  New  York,  NY  10036,  (212)  541- 

5690. 
R.  W.  Sigman,  toe.  (S)— 0503,  P.O.  Box  1001, 

Havertown,  PA  19083,  (215)  528-6688. 
Signet  Productions,  toe.  (S)-0422,  200  West 

58th  Street,  New  York,  NY  10019,  (212)  582- 

7867. 
Silvermme  Fihns,  fac  (S)— 0205, 16  West  61 

Sh-eet  New  York.  NY  10023.  (212)  541-5262. 
Silver  Pictures  (N)— 015a  1621  Shell  Avenue, 

Venice,  CA  90291,  (213)  821-3306. 
John  Simons  (S)— 0505,  6021  Carlton  Way. 

Los  Angeles,  CA  90028,  (213)  463-7446. 
Jamil  Sunon  Productions,  toe.  (S)— 0270, 12 

Arrow  Stieel  Cambridge,  MA  02138.  (617) 

491-4300. 
Skye  Pictures,  toe.  (S)— 0467,  2225  Floyd 

Avenue,  Richmond,  VA  23220,  (804)  358- 

0622. 
Skyline  Films,  toe.  (S)-^57, 160  East  38tii 

Sti-eet,  New  York,  NY  10016,  (212)  490-1668. 
Sleeping  Giant  Fihns,  toe.  (S)— 0158,  3019 

Dixwell  Avenue,  Hamden,  CT  06518,  (203) 

248-9323. 
Snazelle  Films,  toe.  (S)— 0159, 155  Fell  Sti^et 

San  Francisco,  CA  94102.  (415)  431-5490. 
Richard  J.  Soltys  Productions  (S)— 0160, 1615 

W.  Burbank  Boulevard,  Burbank,  CA  91506, 

(213)  843-0373. 
Southerby  Productions,  toe.  (S)— 0358, 1709  E. 

28tii  Street,  Long  Beach.  CA  90806,  (213) 

595-4421 
Jack  Spear  Productions,  toe.  (S)— 0495,  3518 

Cahuenga  Boulevard  West  Suite  309, 

Hollywood,  CA  90068,  (213)  851-4123. 
Specti-a  Fihns,  toe.  (S)— 0113. 140  West  57th 

Stireet,  New  York,  NY  10019,  (212)  757-2509. 
Spottswood  Studios  (S)— 0417,  2524  Old  Shell 

Road,  Mobile,  AL  36607,  (205)  478-0387. 
Spotworks  (S)— 0478, 41  Varick  Hill  Road, 

Waban.  MA  02168,  (617)  964-7488. 
SRS  Productions,  toe.  (S)--0114, 4224  Ellenita 

Avenue,  Tarzana,  CA  9135a  (213)  873-3171. 
Starbeekei,  toe.  (S)— 0225,  8811  Colesville 

Road,  Silver  Spring,  MD  20910  (301)  587- 

8648. 
Andrew  Stem  Productions,  (S)— 0315,  3815 

Cathedral  Avenue,  N.W..  Washington,  D.C 

20016,  (202)  244-024. 
J.  H.  Steinberg  Fihns  (S)— 0455,  501  East  78th 

Street.  New  York.  NY  10021.  (212)  737-5283. 
Ann  Sternberg  (S)— 0220,  70  West  95th  Street 

New  York,  NY  10025,  (212)  86^.3143. 
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Stockdale  Corporation  (S)— 0161.  2211  We«t 

2300  South.  Salt  Lake  City.  UT  841ia  (801) 

973—4500. 
Bill  Stoket  AModatet,  Inc.  (S)— 0251.  5642 

Dyer.  Dallas.  TX  75206.  (214)  363-0161. 
Summit  Films.  Inc.  (S}— 03ia  Box  420. 

Gypsum.  CO  81637,  (303)  524-0770. 
The  Sun  Group  (S)— 0498.  505  Fifth  Avenue. 

New  York.  NY  10017.  (212)  867-1220. 
Sutherland  Learning  Associates.  Inc.  (S) — 

0368. 14654  Oxnard  Street.  Van  Nuys.  CA 

91411,  (213)  988-6030. 
Synthesis  Communications,  Inc.  (S) — 0473, 

119  West  57th  Street  Suite  1212.  New  Yoik. 

NY  10019,  (212)  586-062Z 
Tag  Communications  (S) — 0500, 17025  Rose 

Avenue,  Suite  210,  Los  Angeles,  CA  90034. 

(213)  557-2060. 
Martin  Tahse  Productions  (S)— 0361. 1119 

Glendon  Avenue.  Los  Angeles.  CA  90024. 

(213)  478-1095. 
Taike  One  Productions  (S) — 0115.  79  Scripps 

Drive.  Suite  204,  Sacramento,  CA  95825, 

(916)  929-7151. 
Sargon  Tamimi  &  Associates  (S) — 0162,  476 

Landfair  Avenue.  Los  Angeles.  CA  90024, 

(213)  478-4655. 
Tapper  Productions,  Inc.  (S)— 0116. 150  East 

52nd  Street.  Suite  9R,  New  York.  NY  10022. 

(212)  832-3152. 

Ed  Tar  Associates.  Inc.  (S)— 0378.  8622 
Bellanca  Avenue,  Los  Angeles,  CA  90045, 

(213)  645-2703. 

TCR  Productions,  Inc.  (S)— 0163, 1104 

Cherokee  Avenue.  West  St.  Paul.  MN 

55118,  (612)  457-6642. 
Tecfilms,  Inc.  (S)— 0018,  2856  Fort  Worth 

Avenue.  Dallas.  TX  75211.  (214)  339-2217. 
Teleconvention  (S)— 0374.  332  Upland  Blvd.. 

Las  Vegas.  NV  89107.  (702)  871-6754. 
Texas  National  Productions.  Inc.  (S) — 0412, 

543  Brooklyn  Avenue,  San  Antonio,  TX 

78215,  (512)  822-3612. 
Thirtyfive-Sixteen,  Inc.  (S)— 0207,  3259 

Prospect  Street.  N.W.,  Washington.  DC 

20007.  (202)  337-0707. 
Bob  Thomas  Productions  (S)— 0334.  55  West 

42nd  Street.  Room  1201.  New  York,  NY 

10036,  (212)  221-3602. 
Francis  Thompsoa  Inc.  (S) — 0218,  231  East 

51st  Street  New  York,  NY  10022,  (212)  759- 

6628. 
Tibnon  Productions,  Inc.  (S) — 0330,  589 

Clavey  Court.  Highland  Park.  IL  60035, 

(312)  831-5757. 
Roger  Tlllon  Films.  Inc.  (S)— 0272,  241  West 

"G"  Street  San  Diego.  CA  92101.  (714)  233- 

6513. 
Zoltan  Toth  Productions  (S)— 0014. 11475 

Columbia  Pike.  Suite  B-7,  Silver  Spring. 

MD  20904,  (301)  593-7017. 
Trailwood  Films  (S)— 0476.  SRA  1780R. 

Anchorage.  AK  99507,  (907)  349-8723. 
Trio  Productions.  Inc.  (S)— 0031. 144  East  44th 

Street.  New  York.  NY  10017.  (212)  986-3333. 
Turtle  Bay  Communications.  Inc.  (S) — 0074,  7 

Windward  Avenue,  White  Plains,  NY 

10605,  (914)  761-2270. 
TVG  Productions,  Inc.  (S)— 0449. 1697 

Broadway,  New  York,  NY  10019,  (212)  581- 

0649. 
Thom  Tyson/Tujunga  Pictures  (S) — 0416, 

10555  Samoa  Avenue,  Tujunga.  CA  91042, 

(213)  352-4509. 
Uniworld  Group,  Inc.  (S)— 0316,  4733 

Bethesda  Avenue,  Suite  725,  Bethesda,  MD 

20014.(301)652-6600. 


Upitin.  Inc.  (SH- 0019. 1017  N«w  ]finey 

Avenue,  S.E..  Washington,  DC  20003,  (202) 

468-7313. 
Urbanimage  Corporation  (S)— 0273,  253 

Summer  Street  Boston.  MA  02210.  (617) 

426-4266. 
Vanguard  Productions  (S)— 0499. 16646 

Burbank  Blvd.  #106,  Encino,  CA  91316, 

(213)  966-9910. 
George  Van  Valkenburg  Productions,  Inc. 

(S)— 0328.  6253  Hollywood  Boulevard. 

Hollywood.  CA  90028.  (213)  461-4643. 
David  Vassar  Fibns  (S)— 0520,  P.O.  Box  43 

Venice.  CA  90291.  (213)  390-5474 
Vebo  Productions.  Inc.  (S)— 0075,  701  West 

Willow  Street,  Chicago,  IL  60614,  (312)  664- 

9212. 
)im  Veilleux  Fihn  Operations  (S)— 0281.  28 

Duce  Court.  Fairfax.  CA  94930.  (415-0220). 
Vibrant  Films.  Inc.  (S)— 0519.  730  Hennepin 

Aven)ie,  Minneapolis,  MN  55403,  (612)  33&- 

7659. 
Norm  Virag  Productions  (S>— 0406,  3415  N. 

East  Street,  Lansing.  MI  48906,  (517)  374- 

8193. 
Viscount  Communications,  Inc.  (S) — 0032, 

Lenox  Towers,  Suite  831,  3400  Peachtree 

Road.  N.E.,  Atlanta,  GA  30326,  (404)  261- 

6240. 
Vision  Associates.  Inc.  (S}— 0322,  665  5th 

Avenue,  New  York.  NY  10022,  (212)  93S- 

1830. 
Peter  Vogt  &  Associates,  Inc.  (S)— 0164, 1000 

Wisconsin  Avenue,  N.W.  Washigton.  D.C. 

20007.  (202)  333-4060. 
Von  Spaeth  Productions  (S)— 0369. 1032  33rd 

Street  N.W..  Washington.  D.C  20007.  (202) 

333-7684. 
Dorian  Walker  Productions.  Inc.  (S) — 0219, 

2000  P  Street  NW,  Suite  608.  Washington. 

DC'ft036.  (202)  452-1776. 
Warren  Wallace  Film  (S)-0338.  21  West  46th 

Street  New  York.  NY  10036.  (212)  354-4783 

or  582-3744. 
Jerry  Warner  ft  Associates  (S) — 0252,  8455 

Fountain  Avenue  #309,  Los  Angeles,  CA 

90069,  (213)  650-0600. 
Washington  Media  Associates,  Inc.  (S) — 0507, 

1065  31st  Street  N.W.,  Washington,  DC 

20007.  (202)  33^7316. 
Grady  WatU  Jr.  Film  Productions  (S)— 0033. 

318  Eleventh  Street.  N.E..  Washington.  DC 

20002.  (202)  547-7873. 
Welebit  Productions  Inc.  (S)— 0076. 101  Park 

Avenue.  1602  Southwing,  New  York.  NY 

10017.  (212)  686-6601. 
West  Glen  Communications,  Inc.  (S) — 0312, 

565  Fifth  Avenue.  New  York,  NY  10017, 

(212)  986-5330. 
Weston  Communications.  Inc.  (S) — 0077, 1 

Old  Colony  Lane,  St  Louis,  MO  63131.  (314) 

822-3353. 
Whitman  Productions.  Inc.  (S)— 0341. 1776 

Broadway,  Suite  1810,  New  York,  NY  10019, 

(212)  245-0790. 
Wilding  Division  (Bell  ft  Howell)— 0326.  4925 

Cadieux  Road.  Detroit  MI  48224.  (313)  882- 

9166. 
W.G.  Williams  ft  Associates  (S>-0079, 1100 

Seventeenth  Street,  N.W.,  Suite  1000, 

Washington,  DC  20036,  (202)  241-8931. 
Daniel  Wilson  Productions,  Inc.  (S) — 0165, 

300  West  55th  Street  New  York,  NY  10019, 

(212)  765-7148. 
The  Windmill  Group  (N)— 0331. 141  West 

Upsal  Street  Hiladelphia,  PA  19119,  (215) 

894-3737. 


Wing  Prodnctions  (S>— 007a  1600  Broadway, 

Suite  306.  New  York,  NY  lOOia  (212)  265- 

5179. 
Wingstar  Fihn  Productions.  Inc.  (S)— 0020, 114 

East  32nd  Street  New  York,  NY  10016. 

(212)  685-5031. 
Winterscreen  (S)— OOSa  214  West  85th  Street. 

New  York,  NY  10024.  (212)  887-7404. 
University  of  Wisconsin-Extension  (N)— 0395. 

45  North  Charter  Street  Madison.  WI 

53706.  (606)  262-2944  or  283-4455. 
WJCT-TV.  Community  Televsion  Inc.  (N) — 

0244.  2037  North  Main  Street  Jacksonville, 

FL  32206,  (904)  354-2806. 
The  Works  (S)— 0274, 1659  18th  Street  Santa 

Monica.  CA  00404.  (213)  826-8643. 
Dick  Young  Productions  Ltd.  (S>— 0245, 118 

Riverside  Drive.  New  York.  NY  10024.  (212 

787-8954. 
Zachry  Associates,  Inc.  (S) — 0118,  706  North 

Second  Street  P.O.  box  1739,  Abilene,  TX 

79604,  (915)  677-4342. 
Seymour  Zolotarei!  (S)— 0061,  3540  W. 

Rosemont  Avenue,  Chicago.  IL  60659.  (312) 

463-2322. 

Quarterly  Update  for  the  Qualified  Film 
Producers  List  (QFPLJ 

Terry  Bailey  Media  Productions  (S)— 053a 

321 18th  Avenue,  San  Francisco,  CA  94121. 

(415)  387-3207. 
Fihnadelphia  (S)— 0532.  2400  Chestnut  Street. 

Suite  1906.  Philadelphia.  PA  19103,  (215) 

567-7226. 
Fine  Photography  (S)— 0525,  9923  Indian 

Queen  Pt  Road,  Oxon  Hill,  MD  20022,  (301) 

567-3072  or  (202)  686-3196. 
Hill  Fihn  (S)— 0529, 1211 1st  Avenue  South, 

Seattle,  WA  96134.  (206)  682-2209. 
Kudzu  Productions  Inc.  (S)— 0534,  P.O.  Box 

4523,  Huntsville,  AL  35802,  (205)  536-1208. 
Don  Lane  Pictures,  Inc.  (S)— 0527,  35  West 

45th  Street,  New  York,  NY  10036,  (212)  840- 

6355. 
LFS  Productions,  Inc.  (S)— 0531,  210  East  68th 

Street  New  York,  NY  10021,  (212)  249-5689. 
Lies  Bros.  Film  Productions  (S)— 0526,  3371 

Beechwood  Blvd.,  Pittsburgh,  PA  15217, 

(412)  421-4492. 
MPA  (S)— 0535.  200  W  79th  Street  New  York, 

NY  10024,  (212)  580-0133. 
Promotional  Marketing  Services  (S)— 0533, 

1425  Quincy-in-Butchertown,  Louisville;  KY 

40206,  (502)  665-2664. 
(FR  Doc  aO-12S07  FUmI  4-28-80;  ft4S  un| 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Education 

Ljiw-Related  Education  Program; 
Closing  Date  for  Transmittal  of 
Applications  for  Law-Related 
Education  Program  for  Hscal  Year 
1980 

Applications  are  invited  for  new 
projects  under  the  Law-Related 
Education  Program. 

Authority  far  this  program  is 
contained  in  Title  ID.  Part  G  of  the 
Elementary  and  Secondary  Education 
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Act,  Bs  amended  by  Pub.  L  95-561.  (20 
U.S.C.  3001). 

This  program  issues  awards  to  State 
educational  Eigencies,  local  educational 
agencies,,  and  other  public  and  nonprofit 
private  agencies,  oiganizations,  and 
institutions. 

The  purpose  of  the  awards  is  to  assist 
these  institutions  in  carrying  out 
projects  in  law-related  education,  in 
helping  others  develop  programs,  and  in 
promoting  research  and  development 

Closing  date  for  transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  band  delivered  on  or 
before  June  27. 1980. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center, 
Attention:  13.603,  Law-Related 
Education  Program,  Washington.  D.C 
20202. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postQiark. 

(2)!  A  legible  maU  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)iA  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4]  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.,  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 

Ah  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at- least  first  dass  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  b6  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  dot  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  The  President  has 
proposed  budget  rescissions  to  the 


Congress  that  may  eliminate  funds  for 
this  program.  If  the  Congress  approves 
the  proposed  rescissions,  a  notice  to  the 
public  will  be  pubUshed  in  the  Federal 
Register  statingthat  the  rescissions  have 
been  approved.  However,  the  deadline 
estabUshed  in  this  notice  will  not  be 
extended,  and  appUcants  should  prepare 
and  submit  applications  pending  furtiier 
notification.  Applications  must  be 
submitted  to  the  Application  Control 
Center  at  the  address  included  in  this 
notice. 

Congress  has  appropirated  $1.0 
million  for  the  Law-Related  Education 
Program.  If  these  funds  are  not 
rescinded  it  is  estimated  that  they  could 
support  approximately  30  to  35  projects. 
The  projects  would  include  two 
categories  of  activities  designed  to 
support  elementary  and  secondary 
education  and  a  third  that  addresses 
needs  of  all  levels: 

(1)  Program  Implementation  (1 161g.l3 
of  the  Regulations).  Approximately  18 
grants  to  strengthen  or  expand  existing 
law-related  education  programs  that 
serve  elementary  or  secondary  schools 
or  both,  and  to  help  them  assist  other 
agencies  or  organizations  in  their  State 
or  regional  areas  in  identifying  and 
using  available  resources  for  law- 
related  education  in  elementary  or 
secondary  schools.  $630,000  are  initailly 
reserved  for  these  grants. 

(2)  Technical  Assistance  (%  161g.l4  of 
the  Regulations).  Approximately  3  to  4 
grants  to  permit  organizations 
experienced  in  law-related  education  to 
provide  multi-state  technical  assistance 
to  other  organizations  conducting  or 
initiating  law-related  education.  In 
Fiscal  Year  1980,  the  Commissioner  will 
only  fund  technical  assistance  to  law- 
related  education  programs  serving 
elementary  or  secondary  education. 
$200,000  are  initially  reserved  for  these 
grants. 

(3)  Innovation  (%  161g.l5  of  the 
Regulations),  will  provide 
approximately  8  to  10  grants  to  address 
critical  emerging  needs  in  law-related 
education  at  any  level  of  eduction.  This 
grant  category  might  include  such 
educational  activities  as  research, 
evaluation,  methodology,  unique 
approaches  to  particular  student 
populations  or  age  groups,  and  linkages 
with  other  areas  of  the  curriculum. 
$120,000  are  initially  reserved  for  these 
grants. 

The  remaining  $50,000  are  reserved  for 
a  possible  contract  to  initiate  activities 
to  evaluate  the  federal  program 

Projects  will  be  approved  for  a  period 
of  up  to  two  years. 

These  are  only  estimates  and  do  not 
bind  the  U.S.  Office  of  Education  to  a 


specific  ntmiber  of  grants  or  to  the 
amount  of  any  grant 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by  May 
14, 1980.  They  may  be  obtained  by 
writing  to  the  Bureau  of  School 
Improvement  U.S.  Office  of  Education 
(Room  3700,  Donohoe  Building),  400 
Maryland  Avenue,  S.W..  Washington, 
D.C.  20202. 

AppUcations  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  20  double-spaced 
pages  in  length.  The  Commissioner 
further  urges  that  applicants  not  submit 
lengthy  appendices  and  other 
information  that  is  not  required. 

Applicable  Regulations:  Regulations 
apphcable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Law- 
Related  Education  Program  (45  CFR  Part 
161g).  These  regulations  were  published 
on  April  24, 1980  in  the  Federal  Register. 

(b]  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

The  final  Education  Division  General 
Administrative  Regulations  (EDGAR) 
were  published  in  the  Federal  Register 
on  April  3. 1980  (44  FR  22494).  EDGAR 
supersedes  the  General  Provision^ 
Regulations  for  Office  of  Education 
Programs. 

Further  Information:  For  further 
information,  contact  Elizabeth  Farquhar. 
Telephone:  202-426-9303,  Law-Related 
Education  Program,  Bureau  of  School 
Improvement  U.S.  Office  of  Education, 
400  Maryland  Avenue,  S.W.,  (Room 
3700,  Donohoe  Building),  Washington, 
D.C.  20202.  Attention:  Law-Related 
Education  Program. 

Dated:  April  17, 1980. 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.693,  Law-Related  Education  Program] 
William  L.  Smith, 
U.S.  Commissioner  of  Education. 

[FR  Doc  a&-12972  Filed  4-28-80: 8:45  tin] 
BILUNQ  CODE  4410-02-M 


Office  of  the  Assistant  Secretary  for 
Health 

IMarch  Ust  of  Health  Maintenance 
Organizations' 

AGENCY:  Public  Health  Service,  HEW. 
ACTION:  Notice,  March  list  of  qualified 
health  maintenance  organizations. 

summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
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date  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs).  In  addition, 
service  area  revisions  are  reported  at 
the  end  of  the  list  of  two  previously 
qualified  HMOs. 

FOR  nmTHEM  INFOMMATION  CONTACT: 

Howard  R.  Veit.  Director,  Office  of 
Health  Maintenance  Organizations. 
Park  Building— Third  Floor.  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857,  301/443-4106. 
SUPPLEMENTARY  INFORMATION: 

Regulations  issued  under  Title  xm  of 
the  Public  Health  Service  Act  as 
amended.  (42  CFR  110.605(b))  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
Section  1310(d]  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)): 

Qualified  Hsalth  Maintenance  Organization 

Name,  address,  service  area,  and  date  of 
qualification 

(Operational  Qualified  (lealtti  Maintenance 
Organizations:  42  CFR  110.603(a)) 

1.  Independent  Health  Association.  Inc.. 
(Individual  Practice  Association  Model  see 
Section  1310(b)(2)(A)  of  the  Public  Health 
Service  Act).  4511  Harlem  Road.  Buffalo,  New 
York  14228.  Service  area:  Erie  and  Niagara 
Counties,  New  York.  Date  of  qualification: 
February  15, 1980.  (Achieved  preoperational 
qualification  on  February  9, 1980.) 

2.  Health  Plan  of  the  Redwoods,  (Individual 
Practice  Association  Model,  see  Section 
1310(b)(2)(A)  of  the  Public  Health  Service 
Act).  3033  Cleveland  Avenue,  Santa  Rosa, 
California  95401.  Service  area:  Sonoma 
County.  Cahfomia.  Date  of  qualification: 
March  7, 1980.  (Achieved  preoperational . 
qualification  on  February  7, 1980.) 

(Preoperational  Qualified  Health 
Maintenance  Organization:  42  CFR 
110.603(c)) 

1.  Greater  San  Diego  Health  Plan. 
(Individual  Practice  Association  Model,  see 
Section  1310(b)(2)(A)  of  the  Public  Health 
Service  Act),  3702  Ruffin  Road.  San  Diego, 
California  92123.  Service  area:  30  miles  or  30 
minutes  travel  time  from  El  Cajon,  Elscondido, 
or  Poway  in  San  Diego  County.  California. 
Date  of  qualification:  March  11. 1980. 

Service  Area  Revisions 

1.  Pacificare.  Inc..  1423  South  Grand 
Avenue,  Los  Angeles,  California  90015.  Add 
the  following  zip  code  to  the  service  area 
published  on  March  3, 1980,  in  the  Federal 
Register.  45  FR  13899:  Los  Angeles  County, 
Califomia-90812  Effective  date:  Marc^  19, 
1980. 

2.  The  Northern  California  Institute  for 
Medical  Service.  Inc..  d.b.a.  Rockridge  Health 
Care  Plan.  420  40th  SU^et.  Oakland, 
California  94809.  Add  the  following  cities  to 
the  service  area  published  on  March  3. 1988, 
in  the  Federal  Rafistar,  45  FR  13886:  Canyon. 


Castro  VaUey,  El  Sobrante,  Lafayette. 
Moraga,  Orinda.  Pinole,  San  Leandro,  San 
Lorenzo,  and  San  Pablo,  California.  Effective 
date:  March  18, 1980. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m..  and  5:00  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  hoUdays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  Park  Building.  3rd  Floor. 
Rockville,  Maryland  20857. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
HMOs  should  be  sent  to  the  same  office. 

Dated:  April  21, 1980. 

Howard  R  Veit. 

Director,  Office  of  Health  Maintenance 
Organizations. 

[FR  Doc^  80-12986  Filed  4-2S-SO:  8:43  un| 
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Food  and  Drug  Administration 
(Docket  No.  80F-0122] 

Ciba-Geigy  Corp^  Filing  of  Food 
Additiva  Patition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  A/'.^hexamethylbis  (3,5- 
di-tert-butyl-4- 

hydroxyhydrocinnamamide]  as  an 
antioxidant  and  thermal  stabilizer  for 
nylon  resins  used  in  articles  intended  for 
food-contact  use. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  Street 
SW.,  Washington.  D.C.  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b](5])),  notice  is  given  that  a 
petition  (FAP  OB3499)  has  been  filed  by 
Ciba-Geigy  Corp..  Ardsley,  N.Y.  10502, 
proposing  that  §  178.2010  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  TV.^hexamethylbis  (3,5-di- 
ter(-butyl-4-hydroxyhydrociimamamide] 
as  an  antioxidant  and  thermal  stabilizer 
for  nylon  resins  used  in  articles  intended 
for  food-contact  use. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  regulation  and  the 


agency  concludes  that  an  enviroiunental 
impact  statement  is  not  required,  notice 
of  availability  of  the  environmental 
impact  analysis  report,  statement  of 
exemption,  and  environmental 
assessment  will  be  published  in  the 
Federal  Regbter  regulation  as  permitted 
by  21  CFR  25.25(b). 

Dated:  April  21, 1980. 
Sanford  A.  MUlei. 
Director,  Bureau  of  Foods. 

[FR  Doc.  80-13014  Filed  4-ZS-aO:  8:45  am] 
BNXINO  COOC  4110-03-M 


[Docket  No.  80F-0126] 

Vaisicoi  Chamical  Corp.;  Filing  of  Food 
Addltiva  Patition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Velsicol  Chemical  Corp. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  plasticizer 
in  polymeric  substances  to  be  used  as 
components  of  paper  and  paperboard  in 
contact  with  dry  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5690. 

SUPPt^MENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  4B3009)  has  been  fi)ed  by 
the  Velsicol  Chemical  Corp.,  341  East 
Ohio  St.,  Chicago.  IL  60611,  proposing 
that  §  176.180  Components  of  paper  and 
paperboard  in  contact  with  dry  food  (21 
CFR  176.180)  and  §  178.3740  Plasticizers 
in  polymeric  substances  (21  CFR 
178.3740)  be  amended  to  provide  for  the 
safe  use  of  dipropylene  glycol 
dibenzoate  as  a  plasticizer  in  ploymeric 
substances  to  be  used  as  components  of 
paper  and  paperboard  in  contact  with 
dry  food. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant 
envoronmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
and  the  environmental  assessment 
report  may  be  seen  in  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 
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Dated:  April  21. 196a 
Sanlofd  A.  Mmar, 

Director,  Bureau  of  Foods. 
(FR  Dfc  ao-uou  FUad  4-4s-aik  aiis  tB] 


[Do«k«tlto.80P-0142] 

Monitor  Sdanca  Corp^  Panal 
RacomnMndation  on  Patition  for 
Reclassification 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  agency  is  publishing  for 
public  comment  the  recommendation  of 
the  Clinical  Toxicology  Section  of  the 
Clinical  Chemistry  and  Hematology 
Devices  Panel  that  the  Vancomycin 
Radioimmunoassay  be  reclassified  from 
class  in  (premarket  approval)  into  class 
n  (performance  standaiiYls).  Tins 
recommendation  was  made  after  review 
of  a  reclassification  petition  filed  by 
Monitor  Science  Corp.,  Newport  Beach, 
CA  92663.  After  reviewing  the  Panel 
recotnmendation  and  any  public 
conunents  received,  the  agency  will 
approve  or  deny  the  reclassification  by 
order  in  the  form  of  a  letter  to  the    , 
petitioner.  The  agency's  decision  on  this 
reclassification  petition  will  be 
announced  in  the  Federal  Register. 
DATE:  Comments  by  May  29, 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  W.  Rice,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  SUver  Spring.  MD  20910.  301-427- 
7550, 

SUPPLEMENTARY  INFORMATION:  On 

February  1, 1979.  Monitor  Science  Corp.. 
Newport  Beach.  CA  92663,  submitted  to 
the  Pood  and  Drug  Administration 
(FDA)  a  premarket  notification  under 
section  510(k]  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  360(k))  (the 
act)  tta ting  that  it  intended  to  market  a 
device  the  manufacturer  calls 
"Vancomycin  Radioimmunoassay." 
After  reviewing  the  information  in  the 
premarket  notification^  FDA  determined 
that  the  device  is  not  substantially 
equivalent  to  any  device  that  was  in 
commercial  distribution  before  May  28, 
1976.  nor  is  the  device  substantially 
equivalent  to  a  device  that  has  been 
place  in  commercial  distribution  since 
that  date  and  subsequently  reclassified. 
Accordingly,  the  device  is  automatically 
classified  into  claM  m  under  Motion 
S13(f)(l)  of  the  act  (21  U.8.C  seOc(Q(l)). 


Under  section  515(a)(2)  of  the  act  (21 
U.S.C.  360e(a)(2)).  before  a  device  that  is 
in  class  III  because  of  section  513(f)(1) 
can  be  marketed,  it  must  either  be 
reclassified  under  section  513(f)(2)  or 
have  an  approval  of  an  application  for 
premarket  approval  imder  section  515  of 
the  act  (21  U.S.C.  360(e).  unless  there  is 
in  effect  for  the  device  an 
investigational  device  exemption  under 
section  520(g]  of  the  act  (21  U.S.C. 
360(g)). 

On  September  10, 1979,  Monitor 
Science  Corp.  submitted  to  FDA  a 
reclassification  petition  for  the  device 
under  section  513(f)(2)  of  the  act,  which 
requires  FDA  to  refer  a  reclassification 
petition  to  the  appropriate  classification 
panel  and  to  receive  a  recommendation 
on  whether  to  approve  or  deny  a 
petition.  On  October  19, 1979,  the 
Clinical  Toxicology  Section  of  the 
Clinical  Chemistry  and  Hematology 
Devices  Panel  (the  Panel)  reviewed  the 
petition  and  recommended  that  the 
device  be  reclassified  into  class  II. 

To  determine  the  proper  classification 
of  the  device,  the  Panel  considered  the 
criteria  specified  in  section  513(a)(1)  of 
the  act.  For  the  purpose  of  classification, 
the  Panel  assigned  to  this  generic  type  of 
device  the  name  "Radioimmunaossay, 
Vancomycin"  and  described  this  type  of 
device  as  an  in  vitro  diagnostic  test  kit 
used  to  detect  and  quantitate  levels  of 
vancomycin,  an  antibiotic  drug,  in 
hiun£ui  serum. 

SuDunary  of  the  Reasons  for  the 
Recommendation 

The  Panel  gave  the  following  reasons 
in  support  of  its  recommendation  on 
reclassification: 

1.  The  device  is  not  an  implant,  is 
neither  Ufe-sustaining  nor  life- 
supporting,  and  does  not  present  a 
potential  unreasonable  risk  of  illness  or 
injury. 

2.  Although  general  controls  are  not 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  sufficient 
scientific  and  medical  data  exist  to 
establish  a  performance  standard  to 
provide  such  asstirance  by  prescribing 
for  this  device  acceptable  ranges  of 
aoctiracy,  precision,  sensitivity,  and 
specificity. 

3.  The  labeling  for  the  device  needs  to 
include  a  step-by-step  protocol  for  the 
analyst  and  a  statement  that  the  test 
may  be  performed  only  by  persons  well- 
trained  in  its  methodology  or  under  the 
immediate  supervision  of  well-qualified 
personnel 


Summary  of  Data  cm  Which  die 
Recommendation  Is  Based 

The  Panel  based  its  recommendation 
on  the  performance  characteristics  of 
the  device. 

An  independent  clinical  study  was 
conducted  on  137  specimens  finm 
patients  receiving  vancomycin.  Eighty- 
four  of  these  samples  were  analyzed  by 
Monitor  Science  Radioimmunoassay 
(RIA)  methodology  and  a 
microbiological  technique.  The 
correlation  coefficient  of  this  study  was 
0.99.  Recovery  studies  were  run  by  the 
manufacturer.  Vancomycin  reference 
powder  was  added  to  human  sera 
samples.  The  recoveries  for  these  three 
sets  of  samples  ranged  from  98.4  percent 
to  101.1  percent.  To  establish  the 
precision  of  the  methodology,  three 
human  serum  pools  with  theoretical 
vancomycin  levels  at  the  low,  mediujn, 
and  high  therapeutic  range  were 
assayed  10  times.  The  coefficients  of 
variation  for  this  study  were  5.2  percent 
5.2  percent,  and  5.1  percent, 
respectively.  The  sensitivity  of  the  test 
kit  is  1  microgram  per  milliliter.  The 
assay  is  specific  for  vancomycin  and 
does  not  cross-react  with  other 
antibiotics  such  as  the  aminoglycosides 
and  rifampin.  On  occasion  these  drugs 
are  given  in  combination  with 
vancomycin. 

Risks  to  Health 

The  Panel  noted  that  failure  of  the 
device  to  perform  satisfactorily  may 
result  in  erroneous  measurement  of 
levels  of  serum  vancomycin. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place 
the  patient  at  risk.  A  false-positive  could 
result  in  a  patient  becoming  ill  fix>m 
excessive  medication.  A  false-negative 
could  result  in  the  patient  being 
improtected  from  gram-positive 
infections  because  of  lack  of  sufficient 
medication.  Therefore,  the  Panel 
recommended  that  a  standard  be 
developed  to  address  these  risks  and 
that  development  of  this  standard  be  a 
low  priority. 
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Monday  through  Friday. 
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Interested  persons  may,  on  or  before 
May  29, 198a  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  SdOO  Fishers 
Lane,  Rockville,  MD  20857,  written 
conunents  on  this  recommendation.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  name  of  the  device 
and  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
doamient  Received  comments  may  be 
seen  in  the  above  office  between  9  a-m. 
and  4  p.m.,  Monday  through  Friday. 

Dated  April  18. 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulator/  Affairs. 
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(Docket  No.  SOM-0083] 

Suggested  State  Regulations  for 
Control  of  Radiation;  Availability 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice  of  availability. 

summary:  This  notice  announces  the 
availability  of  a  publication  entitled 
"Ionizing  Radiation  Category  of  the 
Suggested  State  Regulations  for  Control 
of  Radiation  October  1978".  Copies  have 
been  distributed  to  the  State  radiation 
control  agencies  by  the  Conference  of 
Radiation  Control  Program  Directors. 
AOORCSSCS:  The  suggested  regulations 
are  available  for  public  examination  in 
the  office  of  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Requests  for  single  copies  of 
these  suggested  State  regulations  should 
be  made  in  writing  to  the  Bureau  of 
Radiological  Health  (HFX-28).  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
RockviUe.  MD  20857. 
roe  PUHTMni  wirmimation  contact: 
Charles  P.  Froom.  Bureau  of 
Radiological  Health  CHFX-460),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  RockviUe.  MD  20857,  301-443- 
3428. 

sueeuDMnfTARV  n«roM«ATiON:  The 
Suggested  State  Regulations  for  Control 


of  Radiation  (SSRCR)  were  initially 
published  in  1962  by  the  Council  of  State 
Governments  with  the  advice  and 
assistance  of  the  U.S.  Atomic  Energy 
Commission  (now  the  U.S.  Nuclear 
Regulatory  Commission]  and  the  U.S. 
Public  Health  Service.  The  initial 
suggested  regulations  were  updated  and 
revised  in  1964, 1966. 1970,  and  1974  A 
notice  of  availability  and  invitation  to 
comment  on  the  last  version  of-4he 
SSRCR  was  published  in  the  Federal 
Register  of  July  15, 1975  (40  FR  29749). 
The  October  1978  revision  was  prepared 
by  a  Task  Force  of  the  Conference  of 
Radiation  Control  Program  Directors 
representing  the  State  and  local 
agencies,  with  the  support  and 
assistance  of  the  Nuclear  Regulatory 
Commission  (NRC):  the  Bureau  of 
Radiological  Health,  Food  and  Drug 
Administration  (FDA);  and  the 
Environmental  Protection  Agency  (EPA). 

The  Atomic  Energy  Act  of  1954,  as 
amended,  in  section  274  (42  U.S.C.  2021). 
authorizes  the  NRC  to  cooperate  with 
the  States  in  formulating  standards  for 
protection  against  hazards  of  radiation. 
FDA,  under  the  broad  responsibility 
conferred  by  the  Public  Health  Service 
Act  (42  U.S.C.  241  and  243),  advises  and 
promotes  cooperation  between  the 
States  on  matters  relating  to  protecting 
the  public  against  specified  radiation 
hazards.  The  Radiation  Control  for 
Health  and  Safety  Act  of  1968  further 
provides  for  the  establishment  by  FDA 
of  an  electronic  product  radiation 
control  program  designed  to  protect  the 
public  health  and  safety  (42  U.S.C.  263d 
and  263e).  In  implementing  this  program, 
the  agency  is  authorized  to  make  such 
recommendations  relating  to  such 
hazards  and  control  as  it  considers 
appropriate.  Acting  on  these  authorities 
and  responsibilities,  the  NRC  and  FDA's 
Biireau  of  Radiological  Health 
cooperated  with  the  Conference  of 
RadUation  Control  Program  Directors 
and  EPA  in  the  preparation  of  these 
model  State  regulations. 

This  and  previous  editions  of  the 
SSRCR  have  been  prepared  to  be 
consistent  with  Federal  radiation 
regulations  issued  by  Federal  agencies 
to  carry  out  responsibilities  vested  in 
them  by  law.  These  suggested 
regulations  are,  therefore,  compatible 
with  existing  Federal  radiation  guidance 
developed  by  the  Federal  Radiation 
Council  for  use  by  Federal  agencies  in 
developing  standards  for  their  various 
regulatory  programs.  Responsibility  for 
establishment  of  Federal  radiation 
guidance  is  now  vested  in  the 
Administrator  of  EPA  (42  U.S.C 
2021(h)).  Changes  in  Federal  regulations. 
Federal  radiation  guidance,  or 


appropriate  guidelines  or  recommended 
standards,  and  the  experience  and 
suggestions  of  the  State  radiation 
control  agencies  and  others  provide  a 
basis  for  revision  of  the  SSRCR.  The 
latest  version  reflects  certain 
recommendations  of  the  National 
Council,  on  Radiation  Protection  and 
Measurements  (NCRP),  new 
amendments  to  the  NRC  regulations  (10 
CFR  Chapter  I),  and  the  electronic 
product  radiation  safety  performance 
standards  issued  by  FDA  (21  CFR 
Chapter  \,  Subchapter  J). 

Purpose  of  Suggested  State  Regulations 
for  Control  of  Radiation 

The  purpose  of  SSRCR  is  to  assist 
States  in  developing  their  radiation 
control  regulations  by  providing  a  guide 
or  model  to  encourage  uniform 
regulations  among  the  States; 
complement  Federal  regulations;  and 
help  States  maintain  regulations 
compatible  with,  identical  to,  or  as 
elective  as,  Federal  regulations. 
Because  of  requirements  placed  on  State 
regulatory  agencies  in  promulgating 
regulations  consistent  with  the 
standards  of  a  number  of  Federal 
agencies,  it  is  especially  important  that 
Federal  and  State  agencies  cooperate  in 
their  development  These  model 
regulations  can  serve  as  a  means  of 
assisting  the  States  in  developing 
regulations  that  are  consistent  with 
Federal  radiation  control  standards  to 
the  extent  required,  for  example: 

1.  The  Atomic  Energy  Act  of  1954,  as 
amended  by  Pub.  L  86-373  (73  Stat.  688). 
specifies  in  secHon  274  (42  U.S.C.  2021). 
as  a  condition  for  a  State  to  enter  into 
an  agreement  with  the  NRC  to  assume 
regulatory  responsibility  for  byproduct, 
source,  and  special  nuclear  material  in 
quantities  not  sufficient  to  form  a 
critical  mass,  that  the  State  program  be 
compatible  with  the  NRC's  program  for 
regulation  of  such  material,  and  that  the 
State  program  be  adequate  to  protect 
the  public  health  and  safety  with  respect 
to  the  materials  covered  by  the 
agreement 

2.  The  Public  Health  Service  Act,  as 
amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968,  specifies 
in  section  360F  (42  U.S.C.  263n]  that  no 
State  or  political  subdivision  of  a  State 
may  either  establish  or  continue  in 
effect  any  standard  that  applies  to  the 
same  aspect  of  performance  of  an 
electronic  product  for  which  a  Federal 
standard  is  in  effect  and  which  is  not 
identical  to  the  Federal  standard. 

3.  Section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (28  U.S.C 
667)  indicates  that  for  a  State  plan  to  be 
approved,  the  State  regulations  must  be 
at  least  as  effective  as  the  Federal 
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staridaids  issued  under  sectfcm  6  of  that 
act  which  relate  to  the  same  issues. 

Tkese  statutory  requirements 
emphasize  the  importance  of 
co<^ratlon  am(»ig  the  Federal  agencies, 
and  with  the  State  representatives,  to 
ensure  consistency  in  radiation  control 
regulations. 

Scope  and  Content 

The  previous  revision  of  the  SSRCR 
included  three  new  parts:  Part  H. 
Radiation  Safety  Requirements  for 
Analy^al  X-Ray  Equipment;  Part  L 
Radiation  Safety  Requirements  for 
Particle  Accelerators;  and  Part  J. 
Notices,  Instructions  and  Reports  to 

Workers;  Inspections.  Part  J   

incorporates  provisions  of  10  CFR  Part 
19  of  the  NRC  regulations.  These 
provisions  are  comparable  to  those  of 
the  Department  of  Labor  for  inspections 
pursuant  to  the  Occupational  Safety  and 
Health  Act  of  1970.  under  29  CFR  Part 
1903.  The  present  revision  of  the 
"loidzing  Radiation  Category"  of  the 
SSRCR  consists  of  the  following  parts: 

Ionising  Radiatioo 

Part  A — General  Provisions. 

Part  B — ^Registration  of  Radiation  Machine 

Facilities  and  Services. 
Part  b — Licensing  of  Radioactive  Material. 
Part  t) — Standards  for  Protection  Against 

Radiation. 
Part  E — Radiation  Safety  Requirements  for 

Industrial  Radiographic  Operations. 
Part  P— X-Rays  in  the  Healing  Arts. 
Part  G — Use  of  Sealed  Radioactive  Sources  in 

the  Healing  Arts. 
Part  H — Radiation  Safety  Requirements  for 

Analytical  X-Ray  Equipment 
Part  I — Radiation  Safety  Requirements  for 

Particle  Accelerators. 
Part ) — Notices,  Instructions  and  Reports  to 

Workers;  Inspections. 

A  rationale  report  has  been  prepared 
for,  and  included  with,  each  of  the 
revised  ptuls  of  the  SSRCR  to  provide 
the  States  and  others  using  and 
reviewing  the  model  regulations  vrith 
background  information  on  the  bases 
and  approaches  of  the  working  groups 
that  prepared  each  part 

Use  of  Suggested  State  Regulations 

The  suggested  State  regulations 
provide  a  comprehensive  set  of  ionizing 
radiation  regulations  covering  a  number 
of  sources,  including  performance 
requirements  applicable  to  equipment, 
safe  use  of  radiation  sources,  and 
requirements  on  the  facility  wherein  the 
sources  are  used.  Thus,  they  provide  a 
comprehensive  code  of  radiation  control 
provisions  to  ensure,  at  the  State  level, 
protection  of  Uie  public  healdi  from 
radiation.  In  addition,  these  model 
regulations  could  be  used  as  a  resource 
docement  b|t  Federal  agencies  using 


radiation  sources  in  instituting  a  total 
radiation  safety  jmigram  for  Federal 
facilities.  For  those  States  that  have  or 
are  entering  into  an  agreement  with  the 
NRC,  the  model  regulations  include 
provisions  for  the  control  of  byproduct 
source,  and  special  nuclear  material  in 
quantities  not  sufficient  to  form  a 
critical  mass;  however,  these  materials 
when  used  within  Federal  agencies  are 
under  the  direct  regulatory  control  of  the 
NRC.  This  model  could  serve  as  a  basis 
for  meeting  the  requirements  of  Section 
19  of  the  Occupational  Safety  and 
Health  Act  of  1970  and  Executive  Order 
11807  (Occupational  Safety  and  Health 
Programs  for  Federal  Employees),  as 
they  relate  to  radiation  control,  for  the 
head  of  each  Federal  department  and 
agency  to  establish  an  occupational 
safety  and  health  program. 

In  essence  these  suggested  radiation 
control  regulations  could  be  used  as  (1) 
an  aid  in  revising  current  State  codes, 
(2)  an  aid  in  developing  comprehensive 
codes  at  the  State  level  when  no 
regulations  are  in  force,  (3)  an  aid  to 
Federal  installations,  or  (4)  an  aid  to 
manufacturers  to  know  what  type  of 
controls  may  exist  at  the  State  level.  It  is 
recommended  that  applicable  Federal  or 
State  agency  regulations  also  be 
consulted  directly. 

Review  and  Conunents 

The  July  15, 1975  notice  invited 
interested  persons  to  submit  written 
comments  and  suggestions  for  use  in 
preparation  of  the  current  revision.  In 
addition,  SSRCR  copies  and  drafts  were 
provided  to  stsmdards-setting  groups, 
professional  organizations,  industrial 
associations,  international 
organizations,  and  State  and  Federal 
agencies  for  their  review.  Comments 
and  suggestions  were  received  on  all 
parts  of  the  SSRCR.  EDA  plans  a 
continued  review  and  updating  of  each 
of  the  parts  of  the  SSRCR,  as  needed. 

Interested  persons  are  invited  to 
submit  written  comments  and 
recommendations  at  any  time  regarding 
this  document  to  the  Hearing  Clerk,  Rm. 
4-62,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
Comments  should  be  identified  with  the 
docket  nimiber  appearing  in  the  heading 
of  this  notice.  Each  recommendation 
should  be  supported  by  appropriate 
rationale  and  background  data  that 
clearly  establishes  the  scientific, 
technical,  and  public  health  bases  for 
the  recommendation.  Such  comments 
will  be  provided  to  the  appropriate 
woridng  groups  and  kept  on  file  for 
consideration  by  those  individuals  given 
responsibility  for  review  and 
development  of  their  part  of  the  S^CR. 


Dated:  April  17, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(Fl  Doc  80-12838  FUsd  4-28-80;  8:46  am] 
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Health  Resources  Administration 

Nationai  Advisory  Coundi  on  Health 
Professions  Education;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
schedule  to  meet  during  the  month  of 
May  1980: 

Name:  National  Advisory  Council  on  Health 

Professions  Education. 
Date  and  Time:  May  12-14. 1980. 8:30  a.m. 
Place:  Conference  Room  7-32,  Centw 

Building,  3700  East-West  Highway, 

Hyattsville,  Maryland  20782. 
Closed  May  12.  8:30  a.m.-l:30  pjn. 
Open  May  12, 1:30  pjn.-S:00  p.m. 
Open  May  13. 9:00  a.m.-l:30  p.m. 
Closed  remainder  of  meeting. 

Purpose.  The  Council  advises  the 
Secretary  with  respect  to  the 
administration  of  programs  of  financial 
assistance  for  the  health  professions 
and  makes  reconunendations  based  on 
its  review  of  applications  requesting 
such  assistance.  This  also  involves 
advice  in  the  preparation  of  regulations 
with  respect  to  policy  matters. 

Agenda.  Agenda  items  for  the  open 
portion  of  the  meeting  will  include, 
Introduction  and  Announcements, 
Discussion  with  Administrator,  Report — 
Regarding  Prevention  and  Implications 
on  "Healthy  People",  Bureau  Update, 
Budget  Update,  General  Discussion, 
Futiu'e  Agenda  Items,  Health  Planning 
Liaison,  consideration  of  minutes  of 
previous  meeting,  and  discussion  of 
future  meeting  dates.  The  remainder  of 
the  meeting  will  be  closed  to  the  public 
for  the  review  of  applications  for  grants 
for  Health  Careers  Opportimity 
Program,  General  Internal  Medicine  and 
General  Pediatrics,  Emergency  Medical 
Services,  and  Capitation.  The  closing  is 
in  accordance  with  the  provision  set 
forth  in  section  552b(c)(6),  Title  5  U.S. 
Code,  and  the  Determination  by  the 
Administrator,  Health  Resources 
Administration,  pursuant  to  Pub.  L  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  our 
contact  Mr.  Robert  L  Belsey,  Bureau  of 
Health  Professions,  Health  Resources 
Administration,  Room  4-27,  Center 
Building,  3700  East- West  Highway. 
Hyattsville,  Maryland  20782,  Telephone 
(301)  436-6564. 
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Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated-  April  24, 1960. 
lamMAWaUi. 

Associate  Adminiatrator  for  Operations  and 
Management 

[FR  Doc  10-13070  FU«i  4-28-SO:  8:46  ub] 
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Office  of  Human  Development 
Services 

1981  White  House  Conference  on 
Aging  Technicai  Advisory  Committer 
Estat>lishment 

agency:  Office  of  Human  Development 

Services.  DHEW. 

ACnON:  Notice  of  Advisory  Committee 

Establishment. 

purpose:  The  1981  White  House 
Conference  on  Aging  Technical 
Advisory  Committee  shall  provide 
scientific  and  technical  advice  and 
recommendations  to  the  National 
Advisory  Committee  of  the  1981  White 
House  Conference  on  Aging  and  to  the 
Executive  Director  of  the  1981  White 
House  Conference  on  Aging  in 
development  of  issues  to  be  considered 
and  technical  documents  to  be  used  by 
the  Conference. 

DATES:  The  charter  for  this  committee 
v/as  signed  by  the  Secretary  of  Health, 
Education,  and  Welfare  on  April  18, 
1980.  It  will  terminate  when  the 
committee  has  completed  its  work  or  on 
December  31. 1981,  whichever  comes 
first,  unless  renewed  by  appropriate 
action  prior  to  the  end  of  the  first  two- 
year  period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jerome  Waldie,  Executive  Director, 
White  House  Conference  on  Aging, 
Room  4063,  330  Independence  Avenue 
SW.,  Washington.  D.C.  20201,  (202)  245- 
1914. 

Dated:  April  24, 1980. 
Arnold  Sampson, 

HDS  Committee  Management  Officer. 

[FR  Doc  aO-130Z8  FUmi  4-2S-aO:  a:4S  ub] 
■UJNaCOOf  411«-t>4l 


National  Institutes  of  Health 

Meeting  of  Nationai  Advlaory  AMergy 
and  InfectkNM  DIssasss  Cound 

Pursuant  to  Pub.  L  02-403.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  Nationai 
Institute  of  Allergy  and  Infectious 
Diseases,  May  22  and  23. 1960  at  the 
Holiday  Inn,  0120  Wisconsin  Avenue. 
Bethesda,  Maryland. 


The  meeting  will  be  open  to  the  public 
on  May  22  from  approximately  9  to  9:30 
a.m.,  and  from  1:30  until  5  pan.  to 
discuM  program  policies  and  issues. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463.  the 
meetings  of  the  NAAIDC  Bacterial  and 
Viral  Diseases  Subcommittee  and  of  the 
NAAIDC  Molecular  Microbiology  and 
Parasitology  Subcommittee  will  be 
closed  to  the  public  for  approximately 
three  hours  for  the  review,  evaluation, 
and  discussion  of  individual  grant 
applications.  It  is  anticipated  that  this 
will  occiu*  from  9:30  a.m.  until 
approximately  12:30  p.m.  on  May  22, 
1980.  The  meeting  of  the  full  Council  will 
be  closed  from  8:30  a.m.  until 
adjournment  on  May  23.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
Council  members  as  requested. 

Dr.  William  I.  Gay,  Director, 
Extramiu-al  Activities  Program,  NIAID, 
NIH.  Westwood  Building,  Room  703, 
telephone  (301)  496-7291,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  13.855. 13.856, 13.657,  and 
13.858,  National  Institutes  of  Health] 

Dated:  April  14. 1980. 
Suzanne  F.  Fiemeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(PR  Doc  W-llSBO  FUwi «-»«( MS  ug 
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National  InatHute  of  Allergy  and 
Infectious  DIseaaes;  Meeting  of  Board 
of  Scientific  Couneelors 

Pursuant  to  Pub.  L  92-483,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  Jime  12, 1980  in  Building  5. 
Conference  Room  216.  and  on  June  13. 
1960  the  meeting  will  convene  in 
Conference  Room  7A24,  in  Building  31  at 
the  National  Institataa  of  Health, 


Bethesda,  Maryland.  This  meeting  will 
be  open  to  the  public  on  June  12  from 
8:30  a.m.  until  adjournment  During  this 
open  session,  the  permanent  staff  of  the 
Laboratory  of  Microbial  Immunity  and 
the  Laboratory  of  Immunogenetics  will 
present  and  discuss  thefr  immediate 
past,  and  present  research  activities. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d]  of  Pub.  L  92-463. 
the  meeting  of  the  Board  will  be  closed 
to  the  pubUc  on  June  13  from  8:30  a.m. 
imtil  adjoununent  for  the  review, 
discussion,  and  evaluation  of  individual 
intramural  programs  and  projects 
conducted  by  the  National  Institute  of 
Allergy  and  Infectious  Diseases, 
including  consideration  of  personal 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mr.  Robert  L  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A-32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
telephone  (301)  496-5717,  will  provide 
summaries  of  tlie  meeting  and  rosters  of 
the  Board  members. 

Dr.  Kenneth  W.  Sell,  Executive 
Secretary,  Board  of  Scientific 
Counselors,  NIAID,  National  Institutes 
of  Health,  Building  5,  Room  137, 
telephone  (301)  496-2144,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-301,  National  Institutes  of 
Health) 

Dated:  April  18, 1980. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health 

[FR  Doc  aO-USM  FlUd  «.JS-aOc  S:45  am] 
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Meeting  of  ttte  Animal  Resources 
Review  Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources,  on  June 
4, 1980,  in  Conference  Rooms  4  and  8. 
Building  31,  National  Institutes  of 
Health.  Bethesda.  Maryland  20206.  from 
8:80  a.m.  to  adjoummenL 

The  meeting  will  be  open  to  the  public 
from  approximately  1  p.m.  to 
adjournment  in  Conference  Room  8. 
during  which  time  there  will  be  a  brief 
staff  presentation  on  the  current  status 
of  the  Animal  Resources  Program,  and 
the  CoouBittee  will  select  future  meirting 
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dates.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  acconknce  with  provisions  set 
fordi  in  Sections  552b(c)(4]  and 
652b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  for 
approximately  lom  hoivs,  from  8:30  a.m. 
to  approximately  12:30  p.m.,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications. 
Applications  submitted  relating  to  the 
Laboratory  Animal  Sciences  Progrtun 
will  be  reviewed  in  Conference  Room  8 
by  the  Subcommittee  on  Animal 
Resources  of  the  Animal  Resources 
Review  Committee,  and  applications 
submitted  relating  to  the  Primate 
Research  Centers  Program  will  be 
reviewed  in  Conference  Room  4  by  the 
Subcommittee  on  Primate  Centers  of  the 
Animal  Resources  Review  Committee. 
The  full  Committee  will  then  meet  in 
Conference  Room  8  for  review  of  the 
Subcommittee  recommendations.  These 
applications  and  discussions  coidd 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
Room  5B13,  Building  31,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  (301)  496-5545,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Carl  E. 
Miller,  Executive  Secretary  of  the 
Animal  Resources  Review  Conunittee, 
Room  5B55,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-6175,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  National  Institutes  of 
Heedth] 

Dated:  April  17. 1960. 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

PH  noc  B0-129S1  Filed  4-28-80:  M6  amj 
I  CODE  4110-4*41 


BILUNGi 


National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases; 
Meeting  of  Community  Programs  and 
Rehat>iiltatlon  Work  Group;  National 
Arttiritis  Advisory  Board 

Pursuant  to  Pub.  L  92463,  notice  is 
hereby  given  of  a  meeting  of  the 
Community  Programs  and  Rehabilitation 
Woric  Group  of  the  National  Arthritis 
Advisory  Board  on  May  22. 1980. 9K)0 
am  to  5KX)  p.m.  The  locaticm  of  tfie 


meeting  in  Bethesda,  Maryland  is  the 
Landow  Building,  Conference  Room  B. 
Further  information  concerning  the 
meeting  may  be  obtained  by  contacting 
Mr.  W^am  Plunkett  Executive  Director 
of  the  Board,  Post  Office  Box  30286, 
Bethesda,  Maryland  20014,  telephone 
301  496-1991. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  examine 
State  initiative  in  relation  to  health 
planning  systems.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  William  Plimkett,  addresd  above, 
will  provide  a  summary  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846,  National  Institutes  of 
Health) 

Dated:  April  17, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  80-12903  Filed  4-28-80;  8:45  am] 
BtLUNO  COOE  411IMIS-H 


An^ded  Notice  of  Meeting; 
Cancellation  of  Cancer  Research 
Manpower  Review  Committee 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee.  National  Cancer  Institute; 
Natioiial  Institutes  of  Health.  May  8-10. 
1980,  which  was  published  in  the 
Federal  Register  on  March  11, 1980  (45 
FR  15679).  For  further  information, 
please  contact  Dr.  Leon  J.  Niemiec, 
Executive  Secretary,  Westwood 
Building,  Room  1018,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205 
(301/496-7803). 

Dated:  April  17, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc.  80-12992  Filed  4-28-80:  8:45  amJ 
BILUNQ  COOC  411(MM-M 


Meeting  of  the  Communicative 
Disorders  Review  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Conununicative  Disorders  Review 
Committee,  National  Institutes  of 
Health,  June  2-3, 1980,  in  Conference 
Room  8  Building  31-C,  Bethesda,  MD 
20205. 

The  meeting  will  be  open  to  the  public 
from  6:00  p.m.  to  8:00  p.m.  on  June  2nd, 
to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  Uie  public  will  be  limited  to  space 
available.  In  accordance  with  the' 
provisions  set  forth  in  Section  552b(c)(4), 
and  552b(c)(6),  Title  5,  U.S.  Code  and 


Section  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  on 
June  9t^  from  9:00  a jn.  to  adjournment 
on  that  day.  for  the  review,  discussion, 
and  evtduation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  could 
constitute  a  clearly  unwarranted 
invasion  of  personaljprivacy. 

Sylvia  Shaffer,  Chief,  Office,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A02,  NIH,  NINCDS,  Bethesda. 
MD  20205.  telephone  301/496-5751.  will 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Ernest  J.  Moore,  Executive 
Secretary,  NINCDS,  NIH,  Federal 
Building,  Room  9C14,  Bethesda,  MA 
20205,  telephone  301/496-8223,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852,  National  Institutes  of 
Health) 

Dated:  April  17, 198a 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  National ' 
Institutes  of  Health. 

(FR  Doc  80-12988  Filed  4-28-80: 8946  am] 
BIUJNO  COOE  411»-«S-« 


Meeting  of  the  Neurological  Disorders 
Program-Project  Review  A  Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program-Project 
Review  A  Committee,  National 
Institutes  of  Health,  June  5-7, 1080,  in 
the  Bethesda  Marriott  Hotel,  2  Pooks 
Hill  Road,  Bethesda,  MD  20014. 

The  meeting  will  be  open  to  the  public 
from  8K)0  p.m.  until  10:00  p.m.  on  June 
5th,  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  pubUc  will  be  limited  to  space 
available.  In  accordance  with  the 
provisions  set  forth  in  Section  552(c)(4), 
and  552b(c)(6).  Title  5,  U.S.  Code  and 
Section  lD(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  public  on 
Juine  6th  from  8:30  a.m.  to  adjournment 
on  June  7th,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  appUcations  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  conmircial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
coidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Sylvia  Shaffer.  Chief,  O^ice  of 
Scientific  and  Health  Reports,  Building 
31.  Room  8A03,  NIH,  NINCOS.  Bethesda. 
MD  20205,  telephone  301/496-5751.  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Dr.  Leon  J.  Greenbaum,  Jr..  Executive 
Secretary,  Federal  Building,  Room 
gCl4B,  Bethesda,  MD  20205,  telephone 
301/49&-0223,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852.  National  Institutes  of 
Health)  <^ 

Dated:  April  17. 1980. 
Suzanne  L  Frsmeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc  SO-lZSaS  Filod  4-28-80: 8:45  am] 
MLUNaCOOC  411O-0t-« 


Allergy  and  Clinical  Imfnunotoyy 
Research  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Allergy  and  Clinical  Immunology 
Research  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases,  June 
9  and  10, 1980  at  the  National  Institutes 
of  Health,  Westwood  Building,  5333 
Westbard  Avenue,  Conference  Room 
740,  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
on  June  9  from  9:00  a.m.  to 
approximately  12:30  p.m.  to  discuss 
program  policies  aiid  issues.  Attendance 
by  Uie  pubUc  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c}(4}  and 
552b{c)(8).  TiUe  5.  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463,  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  on  June  9  for  approximately 
three  to  four  hours  from  1:30  p.m.  until 
adjournment  and  from  9:00  a.m.  until 
adjournment  on  June  10  for  review, 
discussion,  and  evaluation  of  individual 
grant  appHcations.  These  applications 
and  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Insitutute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32,  National  Institutes  of 
Health.  Bethesda.  Maryland,  telephone 
(301)  496-5717,  will  provide  simmiaries 
of  the  meetings  and  rosters  of  the 
Council  members  as  requested. 


Dr.  Harley  G.  Sheffield.  Executive 
Secretary,  Allergy  and  Clinical 
Immunololgy  Research  Committee, 
MAID,  NIH,  Westwood  Building,  Room 
706,  telephone  (301)  496-7966,  will 
provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855,  National  Institutes  of 
Health) 

Dated:  April  22, 1980. 
Suzanne  L  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  80-12983  Filed  4-28-80:  8:45  am) 
HLUNO  COOe  411IHW-M 


National  Artttritie,  Metabolism,  and 
Digestive  Diseases  Advisory  Council; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Arthritis,  Metabohsm.  and 
Digestive  Diseases  Advisory  Council 
and  its  subconmiittees  on  June  2-4, 1980. 
in  Conference  Room  6.  Building  31. 
National  Institutes  of  Health,  Bethesda. 
Maryland.  The  meeting  will  be  open  to 
the  public  on  June  3  from  8:30  a.m.  to 
about  mid-day  to  discuss 
administration,  management,  and 
special  reports.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  on  June  2  the 
Arthritis,  Bone  and  Skin  Diseases; 
Diabetes,  Endocrine  and  Metabolic 
Diseases;  Digestive  Diseases;  and 
Kidney,  Urologic  and  Blood  Diseases 
subcommittees  will  meet  in  closed 
session  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  meeting  of  the  full 
Council  will  be  closed  on  June  3  from 
approximately  1:30  p.m.  to  closing,  and 
on  June  4  from  8:30  a.m.  to  adjournment. 
These  applications  and  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Further  information  concerning  the 
Coimcil  meeting  may  be  obtained  from 
Dr.  George  T.  Brooks.  Executive 
Secretary.  National  Institute  of  Arthritis. 
Metabolism,  and  Digestive  Diseases. 
Westwood  Building.  Room  637, 
Bethesda,  Maryland  20205.  (301)  496- 
7277, 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 


the  office  of  the  Committee  Management 
Assistant,  NIAMDD.  Building  31.  Room 
9A46,  National  Institutes  of  Health. 
Bethesda.  Maryland  20205.  (301)  496- 
5765. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846-850,  National  Institutes  of 
Health] 

Dated:  April  22. 198a 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc  80-12984  Filed  4-28-80:  8:45  am] 
MLUNQ  COM  4110-OS-H 


Pharmacology-Toxlcoiogy  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Pharmacology-Toxicology  Review 
Committee.  National  Institute  of  General 
Medical  Sciences.  June  19-20, 1980. 
National  Institutes  of  Health.  Building 
31C,  Conference  Room  6.  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  19  from  8:30  a.m.  to  10:00 
a.m.  for  opening  remarks  and  general 
adminisfrative  business.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c](6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
for  approximately  12  hours  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  on  June 
19,  from  approximately  10:00  a.m.  to 
adjournment  on  June  20.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Paul  Deming,  Public  Information 
Officer,  NIGMS,  Westwood  Building, 
Room  9A10,  Bethesda,  Maryland  20205. 
Telephone:  301, 496-7301,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  frtim  Dr.  Martha  Panitch, 
Executive  Secretary.  Pharmacology- 
Toxicology  Review  Committee, 
Westwood  Biiildin^  Room  950. 
Bethesda,  Maryland.  Telephone:  301. 
496-7125. 

(Catalog  of  Federal  Domestic  Assistant 
Program  13-859.  Pharmacological  Sciences 
Program,  National  Institute  of  General 
Medical  Sciences,  National  Institutes  of 
Health] 
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Dated:  April  22. 198a 

Suzama  L  F^ramaau, 

Committee  Management  Ofpcer.  National 
Institutes  of  Health. 

(FR  Doc  80-12988  FiM  4-28-80: 8:45  am) 
BILUNa  COOC  411 


Institute  of  General  Meflical  Sciences; 
Celiular  and  Molecular  Basis  of 
Disease  Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cellular  and  Molecular  Basis  of  Disease 
Review  Committee.  National  Institute  of 
General  Medical  Sciences,  on  June  9, 
1980  at  the  National  Institutes  of  Health, 
Building  31A.  Conference  Room  4, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  9. 1980  from  11:00  a.m. 
until  12:00  noon  for  background 
inforaiation  and  discussion  of  issues 
relevant  to  tiie  National  Institute  of 
General  Medical  Sciences  and  its 
National  Research  Service  Award 
Training  activities  and  research 
programs.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
for  approximately  five  hours  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  on  June 
9,  from  approximately  12:00  noon  until 
adjournment.  These  applications  and 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  ponstitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

^  Mr.  Paul  Deming,  Public  Information 
Officer.  National  Institute  of  General 
Medical  Sciences.  National  Institutes  of 
Health.  Room  9A10.  Westwood  Building. 
Bethesda.  Maryland,  20205  (Telephone: 
301/496-7301)  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members. 

Dr.  Carl  D.  Rhodes,  Executive 
Secretary,  Cellular  and  Molecular  Basis 
of  Disease  Review  Committee,  NIGMS. 
National  Institutes  of  Health.  Room  950, 
Westwood  Building.  Bethesda. 
Maryland.  20205  (Telephone:  301/496- 
7125)  will  furnish  substantive  program 
inforaiation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-863.  General  Medical 
Sciences) 


Dated:  April  22. 1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  80-1297B  Filed  4-28-80;  8:45  am] 
BILUNQ  CODE  4110-Ot-M 


Division  of  Research  Resources; 
General  Research  Support  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
General  Research  Support  Review 
Committee.  Division  of  Research 
Resources,  May  27, 1980,  from  9:00  a.m. 
to  adjournment.  The  meeting  will  be 
held  in  Conference  Room  6,  Bldg.  31-C, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  May  27. 1980,  from  approximately 
9:30  a.m.  to  adjournment,  to  develop 
advice  and  recommendations  to  the 
Division  of  Research  Resources  on  the 
issue  of  the  distribution  of  Biomedical 
Research  Support  Grant  funds  to  eligible 
institutions.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  tiie  meeting  will 
be  closed  to  the  public  on  May  27, 1980. 
at  9:00  a.m.  for  approximately  one-half 
hour  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosiire  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
Bldg.  31.  Rm.  5B-13,  National  Institutes 
of  Health,  Betiiesda,  Maryland  20205, 
(301)  496-5545  will  provide  summaries  of 
the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Michael  A 
Oxman,  Executive  Secretary  of  the 
General  Research  Support  Review 
Committee,  Bldg.  31,  Rm.  5B-23, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-6743,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.337,  National  Institutes  of 
Health) 


Dated:  April  22. 1980. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doa  80-12980  Filed  4-28-80: 8:45  am]        ' 
BILUNO  COOE  4110-06-M 


National  institute  of  Allergy  and 
Infectious  Diseases;  Microbiology  and 
Infectious  Diseases  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Advisory  Committee.  National  Institute 
of  Allergy  and  Infectious  Diseases.  June 
5  and  6, 1980,  at  the  National  Institutes 
of  Health.  Building  3lC.  Conference 
Room  10,  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
on  June  5  from  8:30  a.m.  to 
approximately  9:30  a.m.  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Titie  5.  U.S..  Code,  and 
Section  10(d)  of  Pub.  L  92-463.  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  on  June  5  for  approximately 
six  hours  from  9:30  a.m.  until  recess,  and 
fi>om  8:30  a.m.  until  adjournment  on  June 
6, 1980  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals. 
These  applications,  proposals,  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Robert  L.  Schreiber,  Chief.  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases.  Building  31. 
Room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
Council  members  as  requested. 

Dr.  Thelma  N.  Fisher,  Executive 
Secretary,  Microbiology  and  Infectious 
Diseases  Advisory  Committee.  NIAID. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205,  telephone  (301)  496- 
7465,  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855,  National  Institutes  of 
Health] 
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Dated:  April  22. 1980. 
Suxanna  L  Frameau, 
Committae  Management  Officer,  NIH. 

(FR  Doc  10-12877  PUad  4-28-60:  8:45  am] 
MLUNQ  COM  411«-l»-«i 


National  Cancer  Adviaory  Board 
Subcommitteea;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board  and  its 
Subcommittees,  May  18-21, 1980, 
National  Cancer  Institute,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20205. 

Some  of  these  meetings  will  be  open 
to  the  public  to  discuss  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Some  of  these  meetings  will  be  closed 
to  the  public  as  indicated  below  in 
accordance  with  the  provisions  set  forth 
in  Section  552b(c)(4)  and  Section 
552b(c)(8).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  {301/ 
496-5708)  will  furnish  summaries  of  the 
neetings,  substantive  program 
"formation  and  rosters  of  members, 
>  pon  request 

Name  of  Committee:  National  Cancer 
Advisory  Board. 

Date8  of  Meeting:  May  19-21. 1980. 

Place  of  Meeting:  May  19  and  21,  Building 
31C,  Conference  Room  10,  National 
Institutes  of  Health:  May  20,  Frederick 
Cancer  Research  Center,  Frederick, 
Maryland. 

Open:  May  19,  8:30  a.m.-3:00  p.m.:  May  20, 
9:00  a.m.-adjoumment. 

Agenda:  May  19,  Report  on  activities  within 
the  National  Cancer  Program  and  the 
National  Toxicology  Program:  reports  on 
cancer  center  support  guidelines,  needs  in 
cancer  pathology,  the  Hscal  year  1982 
budget  of  the  National  Cancer  Institute, 
and  the  Subcommittee  on  Environmental 
Carcinogenesis;  May  20,  Site  visit  to  the 
Frederick  Cancer  Research  Center, 
Frederick,  Maryland. 

Closed  Session:  May  21,  9:00  a.m.- 
adjoumment. 

Closure  Reason:  To  review  research  grant 
applications. 


Name  of  Committee:  Subcommittee  on 

Special  Actions  for  Grants. 
Date  and  Place  of  Meeting:  May  19, 1980,  3:30 

p.m.-adjoumment.  Building  3lC 

Conference  Room  10. 
Closed  for  the  Entire  Meeting. 
Agenda:  To  review  research  grant 

applications. 
Name  of  Committee:  Subcommittee  on 

Environmental  Carcinogenesis. 
Date  and  Place  of  Meeting:  May  18, 1980,  7:00 

p.m.-adjoumment.  Building  31C, 

Conference  Room  10. 
Open  for  the  Entire  Meeting. 
Agenda:  Discussion  of  guidelines  for  the  safe 

use  of  laboratory  carcinogens  and  related 

matters. 
Name  of  Committee:  Subcommittee  on 

Construction. 
Date  and  Place  of  Meeting:  May  19, 1980,  8:00 

p.m.-adjoumment.  Building  31 C, 

Conference  Room  10. 
Closed  for  the  Entire  Meeting. 
Agenda:  To  review  research  grant 

applications. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.392-13.390  National 
Institutes  of  Health) 

Dated:  April  17, 1980. 
Suzanne  L  Fremeau, 
Committee  Management  Office,  National 
Institutes  of  Health. 

[FR  Doc  80-12987  Pllad  4-28-80:  8:45  am] 
■HJJNQ  COOC  4110-08-11 


Neurologicai  Diaorders  Progrann 
Project  Review  B  Committee;  IMeeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program-Project 
Review  B  Committee,  National  Institutes 
of  Health,  June  5-7, 1980,  in  the 
Bethesda  Marriott  Hotel.  2  Pooks  Hill 
Road,  Bethesda,  MD  20014. 

The  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  10:00  p.m.  on  June 
5th,  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the 
provisions  set  forth  in  Section  552b(c)(4), 
and  552b(c)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  public  on 
June  6th  from  8:30  a.m.  to  adjournment 
on  June  7th,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A03,  NIH,  NINCDS,  Bethesda, 


MD  20205.  telephone  301/496-5751,  will 
furnish  summaries  of  the  meeting  and 
rosters  of  conunittee  members. 
Dr.  Herbert  Yellin,  Executive 
Secretary,  Federal  Building,  Room 
9C10B.  Bethesda,  MD  20205,  telephone 
301/496-9223,  will  furnish  substantive 
program  information. 

(Catalog  of  FederaI'Domestic  Assistance 
Program  No.  13.852,  National  Institutes  of 
Health) 

bated:  April  17, 1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc.  80-12986  Filed  4-28-80:  8:45  am] 
WLLNta  CODE  4110-00-M 


NiDR  Special  Granta  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Committee,  on 
June  18, 1980,  in  Conference  Room  7, 
Building  31-C,  National  Institutes  of 
Health,  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  9:30  a.m.  on  June  18, 1980,  for 
general  discussions.  Attendance  by  the 
public  is  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4]  and 
552b(c)(6),  Tide  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  from  9:30  a.m.  to 
adjournment  on  Jime  18, 1980,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Erail  L  Rigg,  Executive  Secretary, 
NIDR  Special  Grants  Review 
Committee,  National  Institute  of  Dental 
Research,  National  Institutes  of  Health, 
Westwood  Building,  Room  504, 
Bethesda,  MD  20205,  (telephone  301  496- 
7658)  will  provide  summaries  of  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13-840  through  13-845.  and  13- 
878,  National  Institutes  of  Health) 

Dated:  April  22. 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  80-12081  FlUd  4-28-8ft  8:45  am| 
WLLINO  coot  4110-«e-M 
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Tranaplantation  Biology  and 
Immunology  Committee;  Meeting 

Pursuant  to  Pub.  L  92r-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Transplantation  Biology  and 
Immunology  Committee.  National 
Institute  of  Allergy  and  Infectious 
Diseases,  June  3. 1980  at  the  National 
Institutes  of  Health,  Building  3lC 
Conference  Room  10.  Bethesda. 
Maryland. 

The  meeting  will  be  open  to  the  public 
on  Ji|ne  3  £rom  9:00  a  jn.  to 
approximately  12:30  p.m.  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code,  and 
Section  10(dJ  of  Pub.  L  92-463,  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  on  June  3  for  approximately 
three  to  four  hours  from  1:30  p.m.  until 
adjournment  for  the  review,  disciission. 
and  evaluation  of  individual  grant 
applications.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32.  National  Institutes  of 
Health,  Bethesda,  Maryland,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
Council  members  as  requested. 

Dr.  Harley  G.  Sheffield,  Executive 
Secretary,  Transplantation  Biology  and 
Immunology  Committee.  NIAID,  NIH, 
Westwood  Building,  Room  706, 
telephone  (301)  496-7966,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Progfam  No.  13.855,  National  Institutes  of 
Health) 

Dated:  April  22. 1980. 
Suzanne  L.  Frameau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  80-12982  Filed  4-28-80;  8:45  un] 


MeeUnga  of  ttw  Biomedical  Library 
Review  Commute:  and  the 
Subcommittee  for  ttie  Review  of 
Medteal  Library  Reaource 
Improvement  Grant  Appllcationa 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 


Biomedical  Library  Review  Committee 
on  June  4-5. 1980,  convening  each  day  at 
8:30  a.m.  in  the  Board  Room  of  the 
National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  Maryland,  to 
adjournment  on  June  5,  and  the  meeting 
of  the  Subconunittee  for  the  Review  of 
Medical  Library  Resource  Improvement 
Grant  AppUcations  on  June  6  from  9  a.m. 
to  12  noon  in  the  5th  floor  Conference 
Room  of  the  Lister  Hill  Center  Building, 
8600  Rockville  Pike,  Bethesda, 
Maryland. 

The  meeting  on  Jime  4  will  be  open  to 
the  public  fixim  8:30  to  11  a.m.  for  the 
discussion  of  administrative  reports  and 
program  developments.  Attendance  by 
the  pubUc  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4)  and 
,552b(c)(6).  Title  5,  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463,  the 
regular  meeting  and  the  subcommittee 
meeting  will  be  closed  to  the  public  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications,  as 
follows:  June  4  from  11  a.m.  to  5  p.m., 
June  5  from  8:30  a.m.  to  adjournment; 
and  June  6  for  the  subcommittee  meeting 
from  9  a.m.  to  12  noon.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Executive 
Secretary  of  the  Committee,  and  Chief, 
Division  of  Biomedical  Information 
Support,  Extramural  Programs,  National 
Library  of  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20209,  telephone 
number.  301-496-4191,  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — National  Institutes  of 
Health) 

Dated:  April  22. 1980. 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  80-12979  Filed  4-23-80, 8:45  am] 
MLUNG  COOE  4110-Oe-M 


Meeting  of  the  National  Advisory 
Reaearch  Reaourcea  Council 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council,  Division  of  Research  Resources 
(DRR).  May  29-30, 1980,  in  Conference 
Room.  10.  BIdg.  31-C.  National  Institutes 


of  Health.  9000  Rockville  Pike.  Bethesda. 
Maryland  20205. 

The  meeting  will  be  open  to  the  public 
from  9:00  to  recess  on  May  29.  for  the 
conduct  of  Council  business,  including:  a 
report  by  the  Director,  DRR,  a  report  by 
the  Deputy  Director,  DRR.  a  review  of 
the  revised  Council  operating 
procedures,  reports  by  the  program 
directors,  DRR,  a  report  on  NIH 
Women's  Initiatives  by  the  Special 
Programs  Officer,  Office  of  Extramural 
Research  and  Training,  NIH,  individual 
sessions  of  the  Council  Program  Woiic 
Groups  in  Rooms  5B03,  5B35,  5B39,  5B59. 
and  Conference  Room  10,  and  a 
discussion  of  the  Biomedical  Research 
Support,  Biotechnology  Resources 
Support,  and  Minority  Biomedical 
Support  position  papers.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  May  30. 1980, 
from  approximately  8:30  a.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
appUcations,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer.  Division  of  Research  Resources, 
National  Institutes  of  Health,  Room 
5B13,  Bldg.  31,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205,  301- 
496-5545,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Council 
members.  Dr.  James  F.  O'Donnell, 
Deputy  Director,  Division  of  Research 
Resources,  National  Institutes  of  Health, 
Room  5B03,  Bldg.  31,  Bethesda, 
Maryland  20205,  301-496-6023,  will 
furnish  substantive  program  information 
and  will  receive  any  comments 
pertaining  to  this  aimouncement 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306: 13.333;  13.337;  13.371; 
13.375;  National  Institutes  of  Health) 

Dated:  April  22. 1980. 
Suzanne  L.  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc  80-12978  Filw)  4-28-80:  M5  am) 
BILLMO  COOE  4110-0«-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Neighl>ortK>ods,  Voluntary 
Associations  and  Consumer 
Protection 

(Dockat  No.  »M0-995] 

National  Mobile  Home  Advisory 
Council  Meeting 

agency:  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  HUD. 
ACTION:  Notice  of  biannual  meeting  of 
National  Mobile  Home  Advisory 
Council. 

SUMMARY:  This  Notice  announces  a 
biannual  meeting  of  the  National  Mobile 
Home  Advisory  Council. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  Ligon,  Coordinator,  National 
Mobile  Home  Advisory  Council,  Office 
of  Neighborhoods,  Voluntary 
Associations  and  Consimier  Protection, 
Department  of  Housing  and  Urban 
Development  (Attention:  Office  of 
Mobile  Home  Standards,  Room  3248), 
451  7th  Street  SW.,  Washington.  D.C. 
20410,  telephone  (202)  755-5440. 
SUPPLEMENTARY  INFORMATION:  The 
National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974  (Title  VI  of 
the  Housing  and  Community 
Development  Act  of  1974)  authorizes  the 
Secretary  of  the  Department  of  Housing 
and  Urbfui  Development  to  establish 
Federal  construction  and  safety 
standards  for  mobile  homes.  It  provides 
for  the  appointment  by  the  Secretary  of 
a  National  Mobile  Home  Advisory 
Council  composed  of  24  members.  The 
membership  of  the  Council  is  selected 
equally  from  each  of  the  following 
categories:  (a)  Consimier  organizations, 
community  organizations,  and 
recognized  consumer  leaders;  (b)  the 
mobile  home  industry  and  related 
groups,  including  at  least  one 
representative  of  small  business;  and  (c) 
government  agencies  including  Federal, 
State,  and  local  governments.  The 
purpose  of  the  National  Mobile  Home 
Advisory  Council  is  to  advise  the 
Department  to  the  extent  feasible  prior 
to  the  establishment,  amendment  or 
revocation  of  any  mobile  home 
construction  and  safety  standard. 

Sections  8  (a)  and  (b)  of  the  Charter  of 
the  National  Mobile  Home  Advisory 
Council  enacted  pursuant  to  Section  9(c) 
of  the  Federal  Advisory  Committee  Act 
stipulates  that  members  are  appointed 
to  serve  two-year  terms  which  expire  on 
August  21  of  the  second  year  of  the 
member's  appointment. 


In  accordance  with  Section  605  of 
Title  VI  of  the  Housing  and  Community 
Development  Act  of  1974  (Pub.  L.  93- 
383)  and  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  of  1972  (Pub.  L 
92-463)  announcement  is  made  of  the 
following  meeting: 

The  National  Home  Advisory  Council 
will  meet  on  May  28.  29,  and  30, 1980. 
The  meetings  are  open  to  the  public 
and  will  convene  at  9  aon.  on 
Wednesday.  May  28, 1980,  at  the 
Century  Center  Hotel,  2000  Century 
Boulevard  NE.,  Atlanta,  Georgia. 
Among  other  items,  the  Department 
plans  to  discuss  and  seek 
recommendations  concerning:  (a) 
Updates  on  research  studies,  (b)  Status 
report  on  Building  Energy  Performance 
Standards  (BEPS)  and  appliance 
efficiency  standards,  and  (c)  Progress 
report  on  U.S.  Fire  Administration 
Study.  The  final  agenda  will  be 
available  prior  to  the  meeting.  Inquiries 
concerning  the  agenda  may  be  made 
after  May  1, 1980.  by  contacting  the 
Office  of  Mobile  Home  Standards  at 
(202)  755-0920  (not  a  toll  free  number). 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  USC  353S(d)].  and  sec. 
605,  National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974  (42  USC  5404)) 
Issued  at  Washington,  D.C.  April  23, 1980. 
G«no  C  Baroni. 

Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection. 

[FR  Doc  80-13087  FIM  4-28-60:  8:45  un] 
SaiJNO  COM  4210-41-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Las  Vegas  District  Grazing  Advisory 
Board;  Meeting 

The  Las  Vegas  District  Grazing 
Advisory  Board  will  meet  May  16  at  9 
a.m.  in  the  Las  Vegas  District  Office 
Conference  Room  at  4765  W.  Vegas 
Drive,  Las  Vegas,  NV. 

The  agenda  is  as  follows: 

(1)  Discussion  of  the  board's 
functions;  (2)  Election  of  officers;  (3) 
Approval  of  minutes;  (4)  Review  of  draft 
Delamar  Allotment  Management  Plan; 
(5)  Discussion  of  the  Mustang  AMP;  (6) 
Implementation  of  the  Caliente  Range 
Management  Program;  (7)  Review  of 
District  Range  Betferment  Project 
program;  (8)  Public  Comment  Period. 

llie  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
comments  to  the  board  during  the  public 
conunent  period  on  the  day  of  the 
meeting  or  they  may  submit  written 
comments  before  or  during  the  meeting 


for  the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  to  the 
board  must  notify  the  District  Manager, 
Bureau  of  Land  Management,  4765  W. 
Vegas  Dr.  (P.O.  Box  5400,  88102)  Las 
Vegas,  NV  89108  by  May  15, 1980. 
Depending  on  the  nimiber  of  persons 
wishing  to  address  the  board,  the 
District  Manager  may  establish  a  per- 
person  time  limit. 

Summary  minutes  of  the  board 
meeting  wUl  be  maintained  at  the 
district  office.  They  will  be  available  for 
inspection  during  regular  business  hours 
(7:30  a.m.  to  4:15  p.m.)  within  30  days 
after  the  meeting. 
Frank  E.  Bingham, 
District  Manager. 
April  21, 1980. 

[FR  Doc  10-13085  Piled  4-28-80;  8:45  am] 
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Snalce  River  Rim  Area;  Off-Road 
Vehicle  Use  Designations;  Shoshone 
District,  Idaho 

April  29, 1980. 

Notice  is  hereby  given  that  a  decision 
regarding  off-road  vehicle  use 
designations  for  the  Snake  River  Rim 
Area  has  been  made  pursuant  to  the 
provisions  of  43  CFR  8342.1,  8342.2,  and 
8343.3. 

The  closure  decision  was  appealed  on 
November  1, 1979.  The  Interior  Board  of 
Land  Appeals  has  ruled  the  closure  may 
be  temporarily  put  into  effect  pending 
their  ruling  on  the  appeal. 

Accordingly,  the  closure  becomes 
effective  upon  this  publication  date 
(April  29, 1980).  The  decision  on  the 
open  areas  and  trails  designation 
became  effective  November  8, 1979. 

The  off-road  vehicle  use  designation 
decision  will  apply  to  the  4950  areas  of 
contiguous  public  land  south  of 
Interstate  80N,  East  of  U.S.  Highway  93, 
and  north  of  the  Snake  River  in  Jerome 
County,  Idaho.  The  decision  is  that  470 
acres  of  public  land  located  in  the 
Devil's  Corral  and  Vineyard  Lake  area 
is  designated  as  Closed  Areas  and 
Trails  where  the  use  of  off-road  vehicles 
is  permanently  prohibited,  and  that  the 
remaining  4.480  acres  of  public  land  is 
designated  as  Open  Areas  and  Trails 
where  off-road  vehicles  may  be 
operated  subject  to  the  operating 
regulations  and  vehicle  standards  set 
forth  in  43  CFR  Parts  8341  and  8343. 

Maps  and  additional  information 
regarding  the  designation  decision  can 
be  obtained  from  the  Shoshone  District 
Offfce,  Bureau  of  Land  Management, 
Idaho,  Charles  J.  Haszier,  District 
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Mai^ager.  P.O.  Box  2B,  Shoshone.  Idaho 

833)2. 

Robert  O.  Buffingtoo, 

State  Director. 

PH  Doc  80-13187  F0Ml4-4»-«li  Mt  ami 

bhjjnq  cook  tin  tl  M 

Fish  and  Wildlife  Servtoe 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  the  Proposed 
Preservation  of  Flah  and  WHdiife 
Habitat  (Bottomland  Hardwood 
Wetlands)  In  an  Area  of  Lonoite 
County,  AriL,  Known  as  Holland 
Bottoms 

homcr.  Fish  and  Wildlife  Service. 

Intoior. 

AcrtON:  Notice. 

summary:  This  Notice  advises  the 
public  that  the  Fish  and  Wildlife  Service 
(FWS)  intends  to  gather  information 
necessary  to  prepare  an  Environmental 
Impact  Statement  (EIS)  on  a  proposal  to 
preserve  approximately  6.000  acres  of 
fish  and  wildlife  habitat  (liottomland 
hardwood  wetlands)  in  Holland 
Bottoms,  Lonoke  Coimty,  Arkansas, 
near  Jacksonville.  This  area  has  been 
identified  by  the  FWS  in  the  Lower 
Mississippi  River  Delta  (Habitat 
Category  7]  Concept  Plan  of  April  1978, 
as  one  of  the  most  important  bottomland 
hardwood  areas  remaining  in  Arkansas. 
This  Notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  regulation  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

DATES:  Written  comments  should  be 
received  on  or  before  May  28, 1980.  A 
public  meeting  to  discuss  the  scope  of 
the  EIS  will  be  held  on  June  4, 1980,  at 
7:00  p.m.  at  the  City  Council  Chambers 
in  Jacksonville,  Arkansas.  Interested 
agencies,  organizations,  and  individuals 
are  urged  to  attend. 
ADDRESS:  Comments  should  be 
addressed  to:  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  Jackson  Area 
Office,  200  E.  Pascagoula  St.,  Suite  300, 
Jackson,  MS  39201. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 
M.  Dawson,  Land  Acquisition 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Jackson  Area  Office,  200  E. 
Pascagoula  St.,  Suite  300,  Jackson,  MS 
39201,  telephone:  (601)  969-4900;  FTS 
490^900. 

SUPKEMENTAL  INFORMATION: 
Bottomland  hardwoods  of  the  Lower 
Mississippi  River  Delta  provide  some  of 


the  most  important  natural  migratory 
waterfowl  habitat  in  the  United  States. 
Since  World  War  n,  a  significant  loss  of 
this  habitat  has  occurred  due  to  land 
clearing  for  agricultural  purposes.  The 
Lower  Mississippi  River  Delta  (Habitat 
Category  7)  Concept  Plan  of  April  1978, 
identifies  by  state,  remaining 
bottomland  hardwood  areas  which  are 
significantly  important  to  migratory 
waterfowl.  Holland  Bottoms  is  identified 
in  this  concept  plan  and  described  as 
being  imminently  threatened  by  land 
use  diangesyl'reservation  of  Holland 
Bottoms  would  ensure  that  habitat  for 
migratory  water  fowl  and  other  species 
of  wildlife  including  the  endangered 
American  alligator  would  be  protected. 
Alternatives  to  be  explored  in  the  EIS 
include,  but  are  not  limited  to: 

(1)  Fee  acquisition  of  Holland  Bottoms 
by  the  FWS  and  estabUshment  of  a 
National  Wildlife  Refuge. 

(2)  No  action,  including  reliance  on 
existing  zoning,  legislation,  and  other 
regulations  to  protect  the  area. 

(3)  Preservation  by  easment  and/ or 
lease. 

(4)  Protection  by  other  agencies  or 
organizations. 

The  purpose  of  the  scoping  process  in 
EIS  preparation  is  to  determine  the 
scope  of  issues  to  be  addressed  and  to 
identify  the  significajnt  issues  related  to 
the  preservation  of  Holland  Bottoms. 
The  environmental  review  of  this  project 
will  be  conducted  in  accordance  with 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq.). 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
and  other  appropriate  Federal 
regulations  and  FWS  procedures.  The 
estimated  completion  date  for  the  draft 
EIS  is  September  30, 1980. 

April  21. 1980. 
Kenneth  E.  Black, 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc  80-13008  Filed  t-28-80;  6AS  am] 
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Public  Meetings  on  Proposed 
Preservation  of  Reeves  Bottoms, 
Missouri 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  On  February  20, 1980,  the 
Fish  and  Wildlife  Service  (FWS) 
published  in  the  Federal  Register  a 
"Notice  of  Intent"  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  proposed  preservation  of 
approximately  2,000  acres  of  bottomland 


hardwood  habitat  located  in  Dunklin 
County,  Missouri  known  as  Reeves 
Bottoms.  The  FWS  Lower  Mississippi 
River  Delta  (Habitat  Category  7) 
Concept  Plan  of  April  1978,  identifies 
Reeves  Bottoms  as  an  area  having  high 
natural  waterfowl  habitat  values. 

This  Notice  of  public  meetings  is 
being  furnished  in  accordance  with 
National  Environmental  Policy  Act 
(NEPA)  regulations  (40  CFR  1501.7).  The 
purpose  of  the  public  meetings  will  be  to 
obtain  suggestions  and  information  from 
agencies  and  the  public  on  the  scope  of 
issues  to  be  addressed  in  the  EIS. 
Comments  and  participation  in  this 
scoping  process  are  solicited. 
DATES:  Public  meetings  will  be  held  at 
7:00  P.M.  on  June  2. 1980,  at  the 
Community  Center  in  Homersville, 
Missouri  and  at  7:00  P.M.  on  June  3, 
1980,  at  the  Cify  Hall  in  Manila, 
Arkansas.  Written  comments  must  be 
received  by  the  FWS  within  30  days 
after  the  meeting  dates. 
ADDRESS:  Written  comments  should  be 
addressed  to:  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  200  E.  Pascagoida 
Street,  Suite  300,  Jackson,  Mississippi 
39201. 

FURTHER  INFORMATION,  CONTACR  Robert 
M.  Dawson,  Land  Acquisition 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  200  E.  Pascagoula  Street,  Suite 
300,  Jackson,  Mississippi  39201. 

April  21, 1980. 
Kenneth  E  Black, 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.  80-1300S  Filed  4-28-80: 8:45  am] 
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Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  ARCO  Oil 
&  Gas  Co. 

agency:  U.S.  Geological  Survey.* 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company,  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3499,  Block  249,  West  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  thjB  Geological  Survey  is 
considering  approval  of  the  Plan  and 
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that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  nmTHCfl  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
pjn.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUFFLCMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  21. 1980. 
LoweUG.  Haaunoos, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  aO-13087  Plltd  4-»-n  ftIS  am] 
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Earthquake  Studies  Advisory  Pane^ 
Public  Meeting 

Pursuant  to  Pub.  L  92-463,  effective 
January  5, 1973,  notice  is  hereby  given 
that  an  open  meeting  of  the  Earthquake 
Studies  Advisory  Panel  will  be  held 
beginning  at  8:30  a.m.  (local  time]  on 
Friday,  June  6, 1980.  and  continuing 
through  Saturday.  June  7, 1980.  The 
Advisory  Panel  will  meet  in  Building  8, 
Room  8111,  275  Middlefield  Road,  Menlo 
Park,  California  94025. 

(1)  Purpose.  The  Advisory  Panel  was 
appointed  to  advise  the  Geological 
Survey  on  earthquake  plans  and 
programs  which  are  conducted  in 
cooperation  with  universities,  industry, 
and  other  Federal  and  State  government 
agencies  in  a  coordinated  national 
program  for  earthquake  research. 

(2)  Membership.  The  Advisory  Panel 
is  chaired  by  Professor  Nathan  M 
Newmark  and  is  composed  of  persons 
drawn  from  the  fields  of  geology, 
geophysics,  engineering,  rock 
mechanics,  and  socioeconomics, 
primarily  from  the  academic  community. 

(3)  Agenda.  Review  of  the  program 
activities  for  Fiscal  Year  1980  and  plans 
for  Fiscal  Year  1981. 

For  more  detailed  information  about 
the  meeting,  please  call  Dr.  John  R. 
Filson,  Acting  Chief,  Office  of 


Earthquake  Studies,  Reston.  Virginia 
22092  (703)  860-6472. 
H.  waUam  Menard. 

Director,  Geological  Survey. 

(lit  Doc  HMSOSe  PIM  4^1*-aO!  MS  MH] 
BNJJNQ  COOC  4Sie-«1-«l 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  April  18, 1980. 
Pursuant  to  S  1202.13  of  36  CFR  Part 
1202,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  May 
14, 1980. 
Sarah  G.  Oldham. 
Acting  Chief,  Registration  Branch. 

COLORADO 

Jefferson  County 

Lakewood.  Jewish  Consumptives'  Relief 
Society,  6401  W.  Colfax  Ave. 

Park  County 

Bailey  vicinity.  Estabrook  Historic  District. 
NE  of  Bailey. 

ILUNOIS 

Madison  County 

Edwardsville,  Madison  County  Sheriff's 
House  and  Jail,  210  N.  Main  St. 

LOUISIANA 

East  Baton  Rouge  Parish 

Baton  Rouge.  Old  Post  Office.  355  North  Blvd. 
Zachary  vicinity.  Hickey  House.  The,  W  of 
Za  chary. 

West  Baton  Rouge  Parish 

Port  Allen  vicinity,  Monte  Vista  Plantation 
House,  N  of  Port  Allen. 

Winn  Parish 

Winnfield.  Winnfield  Hotel,  302  B.  Main  St. 

MASSACHUSETTS 

Suffolk  County 

Boston,  Exchange  Building,  53  State  St. 

MICHIGAN 

Wayne  County 

Detroit.  Griswold  Building.  1214  Griswold  SL 


Detroit.  Michigan  State  Pair  Riding  Coliseum. 

Dairy  Cattle  Building,  and  Agricultural 
■   Building,  Micliigan  State  Fairgrounds. 
Detroit,  Sacred  Heart  Roman  Catholic 

Church.  Convent  and  Rectory,  100  Eliot  St. 

MINNESOTA 

Cass  County 

Bena,  Winnibigoshish  Resort.  U.S.  2. 
Cass  Lalce.  Neils,  Julius,  House.  N.  3rd  St 
Remer.  Minneapolis.  St.  Paul,  andSault  Ste. 

Marie  Railway  Company  Depot,  Off  MN 

200. 
Walker,  New  Hotel  Chase,  329  Cleveland 

Ave. 
Walker.  Sixth  Street  Commercial  Building. 

525  6th  St 

Chisago  County 

Franconia.  Franconia  Historic  District,  Off 
MN95. 

Crow  Wing  County 

Brainerd,  Brainerd  Public  Library.  206  N.  7th 

St 
Brainerd,  Crow  Wing  County  Courthouse  and 

Jail,  Laurel  St 
Brainerd,  Hemstead.  Werner.  House.  303  N. 

4th  St 
Brainerd.  Parker  Building  (Citizens  State 

Bank)  222-224  S.  7th  St 
Ironton.  Spina  Hotel,  Curtis  Ave.  and  4th  St. 
Lake  Hubert  Minnesota  and  International 

Railroad  Freight  House  and  Shelter  Shed, 

SR13. 
Nisswa,  Grand  View  Lodge,  Off  SR  77. 
Pequot  Lakes,  Shawano  House.  Pequot  Blvd. 
Pequot  Lakes  vicinity.  Fawcett.  Wilford.  H, 

House,  SE  of  Pequot  Lakes  at  Breezy  point 

Goodhue  County 

Red  Wing.  Chicago  Great  Western  Depot.  W. 
Main  and  Fulton  Sts. 

Wilkin  County 

Wilkin.  Wilkin  County  Multiple  Resource 
Area  (Partial  Inventory).  TTiis  area 
includes:  Breckenridge.  Wilkin  County 
Courthouse,  316  S.  5th  St.;  Doran  vicinity. 
Stiklestad  Church,  SR  17;  Kent  vicinity. 
Femco  Farm  No.  Z  Off  SR  153. 

Rothsay.  lOOPHall.  1st  Ave.,  SW.  and  Ist 
St.;  Tenney.  Tenney  Fire  Hall,  Concord 
Ave.;  Wolverton.  Wolverton  Public  School, 
N.  1st  St.;  Wolverton  vicinity.  Peet,  David 
N.  Farm,  SR  32. 

NEBRASKA 

Burt  County 

Tekamah  vicinity.  Stork,  John  Henry,  Log 
House. 

NORTH  CAROLINA 

Hyde  County 

Swanquarter  vindnity.  Lake  Mattamuskett 
Pump  Station.  E  of  Swanquarter. 

OHIO 

Ashland  County 

Loudonville,  Black,  Philip  J..  House,  303  N. 
Water  St 

Butler  County 

Fairfield.  Symmes  Mission  Chapel,  5139 
Pleasant  Ave. 
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Clark  County 

Springfield.  Mast.  P.  P„  Historic  Group,  836- 
91S  W.  High  St 

Columbiana  County 

East  Liverpool  Hurt  House,  200  6th  St 

Cuyahoga  County 

Cleveland,  Hippodrome  Building  and 

Theater,  720  Euclid  Ave. 
Gates  MUls,  Wilson 's  Mills  Settlement 

District,  Chagrin  River  Rd. 

Darke  County 

Union  City,  Lambert-Parent  House,  631 R 

EhnSt 
Versailles  vicinity,  St  Peter  Evangelical 

Lutheran  Chunh,  S  of  Versailles  on  St 

Peter  Rd. 

Delaware  County 

Delaware,  St  Mary's  Church  and  Rectory,  82 
E.  William  St 

Franklin  County 

Columbus.  Huntington,  Franz,  House.  81 N. 
Drexei  Ave. 

Hamilton  County 

Cinckmati,  Rattermann,  Heinrich  A.,  House, 
510  Yoric  St 

Lake  County 

Madison  Multiple  Resource  Area.  (Partial 
Inventory).  Tliis  area  includes:  Madison. 
Brkk  Vernacular  House  No.  1,  96  Lake  St 
Brkk  Vernacular  House  No.  2, 120  N.  Lake 
St;  Cheese-vat  Factory,  16  Eagle  St; 
Childs,  Alpha  Charles,  House  (Qfiayle 
Sanatorium)  319  W.  Main  St;  Oiilds. 
Robertus  W..  House.  307  W.  Main  St; 
Damon.  George.  House.  641  W.  Main  St;    , 
Dayton,  James,  House  939  W.  Main  St.; 
Dayton,  James,  House,  II,  417  W.  Main  St.; 
DeHeck.  Albert.  House,  431  W.  Main  St; 
Fuller,  Frances  Ensign,  House,  790  W.  Main 
St;  Gilbert.  Jane,  House,  189-195  W.  Main 
St.:  Gill,  H.  House,  232  River  St;  Hendry, 
Francis,  House,  239-243  W.  Main  St; 
Ingersoll,  Cyrus  J.,  House,  249  W.  Main  St; 
Jones,  John  J.,  House.  298  Lake  St;  Kellogg, 
John,  House  and  Bam,  30  E.  Main  St; 
Kimball,  Addison.  House.  390  W.  Main  St 
(previously  listed  in  the  National  Register); 
Kimball.  Lemuel  House  II.  467  W.  Main  St 
(previously  listed  in  the  National  Register); 
Kimball.  Solomon,  House.  391  W.  Main  St; 
Lykian,  William.  House,  734  W.  Main  St; 
Metcalf  Rev.  Harlan.  House,  275  W.  Main 
Sti.  Norfolk  and  Western  Freight  Station, 
Lake  St.;  Pease.  George.  House.  553  W. 
Main  St;  Selby.  Orland.  House,  564  E.  Main 
St;  Smead,  David,  House,  269  E.  Main  St; 
Talcott,  Joseph,  House,  354  River  St.;  Ware, 
Edwin  L,  House,  293  W.  Main  St;  Wilson, 
George  D..  House,  367  River  St.;  Winans, 
Dr.  J.  C,  House.  143  River  St  (previously 
listed  in  the  National  Register). 

Licking  County 

Newark,  Oakwood,  64-70  Penney  Ave. 

Montgomery  County 

Centarville,  Pease  Homestead,  2123 

Alsxander-Bellbrook  Rd. 
Dayt<^n,  Dayton  Fire  Department  Station  No, 

16.018.  Jersey  St  ^f. 


Dayton,  Mumma.  Jacob  H.,  W.,  House.  2239 
Kipling  Dr. 

Morrow  County 

Mount  Gilead,  Levering  Hall,  12  S.  Main  St 

Putnam  County 

Ottawa.  Huber,  Dr.  K.  Block.  Main  St.  and 
Taft  Ave. 

Richland  County 

Mansfield.  Soldiers  and  Sailors  Memorial 
Building  and  Madison  Theater.  36  Park 
Ave.  West 

Warren  County 

Springboro,  Stanton  Farm,  N  of  Springboro  on 
Lytle-Five  Points  Rd. 

Wyandot  County 

Upper  Sandusky.  South  Sandusky  Avenue 
Historic  District,  S.  Sandusky  Ave. 

PENNSYLVANIA 

Lebanon  County 

Lebanon.  Tabor  Reformed  Church  (United 
Church  of  Christ)  10th  and  Walnut  Sts. 

Schaefferstown,  Schaefferstovm  Historic 
District,  Main  and  Market  Sts. 

Luzerne  County 

Wilkes-Barre,  Guthrie,  George  W..  School, 
643  N.  Washington  St 

TEXAS 

El  Paso  County 

El  Paso,  Manhattan  Heights  Historic  District, 
Off  U.S.  180. 

Henderson  County 

Athens,  Faulk  and  Gauntt  Building,  217  N. 
Prairieville  St. 

Travis  County 

Austin.  Gilfillan  House,  603  W.  8th  St. 

UTAH 

Sevier  County 

Monroe.  Monroe  Methodist  Episcopal 
Church.  55  S.  100  West  St. 

VERMONT 

Addison  County 

Addison  vicinity.  Strong,  John.  House,  SW  of 
Addison  on  VT  A. 

Caledonia  County 

South  Walden.  Christian  Union  Society 
Meetinghouse,  Bayley-Hazen  Military  Rd. 

Windham  County 

Wilmington.  Wilmington  Village  Historic 
District,  VT  9  and  VT  100. 

WISCONSIN 

Rock  County 

Beloit  Blodgett.  Selvy.  House,  417  Bluff  St 

[FR  Doc.  80-12874  FQed  4-2S-aO;  8:45  am] 
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National  Park  Servica 

Availability  of  Studies  and  Notica  of 
Public  Hearing;  Alexandria  Waterfront 
Jdnt  Planning  Process  by  the  City  of 
Alexandria  and  ttie  National  Park 
Service 

The  city  of  Alexandria,  Virginia,  and 
the  National  Park  Service  are  -^ 

conducting  a  joint  plaiming  effort  aimed 
at  reaching  agreement  on  land  use  and 
management  of  the  waterfront  lands 
within  the  city  of  Alexandria.  As  part  of 
this  process  two  documents  have  been 
produced:  a  draft  "Alexandria 
Water&ont  Plan"  by  the  dty  and  an 
"Alexandria  Waterfront  Study  of 
Alternatives"  by  the  National  Park 
Service. 

The  city  and  the  National  Park    . 
Service  alternatives  have  been 
summarized  and  compared  in  a 
brochure  which  is  being  mailed  to  local 
residents  and  others  who  have 
expressed  an  interest  in  the 
development  of  the  waterfront 
Additional  copies  of  the  stmmiary 
brochure  will  be  available  at  all 
Alexandria  public  libraries,  as  wen  as  at 
the  following  offices.  The  basic  planning 
documents  will  be  available  for  review 
at  the  same  locations. 

Alexandria  Department  of  Planning  and 
Community  Development,  Room  201, 
320  King  Street,  Alexandria,  Virginia 
22314,  telephone:  (703)  750-6311. 

National  Park  Service,  National  Capital 
Region,  Room  201, 1100  Ohio  Drive, 
SW.,  Washmgton,  D.C.  20242, 
telephone:  (202)  42&-6715. 

Hearings  on  the  joint  planning  effort 
will  be  conducted  on  Wednesday,  May 
28  at  7:30  p.m.  and  Saturday,  May  31  at 
10:00  a.m.  in  the  auditorium  of  the 
Jefferson  Houston  Elementary  School 
1501  Cameron  Street,  Alexandria, 
Virginia. 

Written  comments  on  the  waterfront 
alternatives  are  invited  and  will  be 
accepted  for  a  period  of  30  days 
following  the  last  public  hearing. 
Written  comments  should  be  addressed 
to  city  of  Alexandria/National  Paik 
Service  in  care  of  the  Alexandria 
Department  of  Planning  and  Conmiunity 
Development  at  the  address  provided 
above. 

Dated:  April  24. 1980. 
Menus  J.  Fish,  Jr., 
Regional  Director.  National  Capital  Region. 

[FR  Doc  80-13128  Filed  4-28-SO:  8:46  01) 
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Water  and  Power  RMOuroM  SarviM 

ContFaet  Negotiationa  Witti  Shoshone 
Irrigation  DMrtot,  Shoehone  Protect. 
Wyoming;  Intent  To  Negotiate 
Contract  tor  Repayment  of  Small 
Reclamation  Projects  Act  Loan 

In  accorance  with  procedures 
established  by  the  Department  of  the 
Interior  concerning  public  participation 
in  water  service  and  repayment  contract 
negotiations,  the  Water  and  Power 
Resources  Service  intends  to  begin 
negotiating  a  contract  %vith  the 
Shoshone  Irrigation  District  Shoshone 
Project,  Wyoming,  for  repayment  of  a 
loan  pursuant  to  die  Small  Reclamation 
Projects  Act  of  1956  (70  Stat.  1044),  as 
amended. 

The  Shoshone  Irrigation  District 
formed  in  1925,  operates  the  Garland 
Division  of  the  Shoshone  Project  At  the 
Ralston  Chute  on  the  Garland  Canal  a 
site  within  the  Shoshone  Project  under 
operational  control  of  the  district  a 
small  hydroelectric  plant  of  2.4 
megawatt  capacity  has  been  shown  to 
be  economically  feasible.  The  proposed 
project  known  as  Garland  Canal  Power 
Project  is  located  in  Park  County, 
Wyoming,  approximately  5  miles  west 
of  Powell,  15  miles  northeast  of  Cody, 
and  one-half  mile  north  of  Ralston.  The 
district  has  made  application  to  the 
Service  for  loan  funds  to  construct  the 
project  under  provisions  of  thel956  Act. 

The  proposed  program  would  include 
installing  a  penstock  and  low-head 
hydropower  plant  at  the  Ralston  Chute. 
Use  of  the  penstock  to  pass  irrigation 
water  will  reduce  maintenance  costs  at 
the  existing  chute  and  also  extend  the 
useful  life  of  the  chute.  The  total  loan 
obligation,  including  interest  during 
construction,  will  amount  to  about 
$3,283,000. 

All  meeting  scheduled  by  the  Water 
and  Power  Resources  Service  with  the 
district  for  the  purpose  of  discussing 
terms  and  conditions  of  the  proposed 
repayment  contract  will  be  open  to  the 
general  public  as  observers.  Advance 
notice  of  meetings  will  be  furnished  to 
those  parties  having  submitted  a  written 
request  for  a  meeting  schedule  at  least  1 
week  prior  to  any  meeting.  Requests 
should  be  addressed  to  Regional 
Director,  Water  and  Power  Resources 
Service,  Attention  Code  44a  P.O.  Box 
2553.  Billings,  Montana  59103.  All 
written  correspondence  concerning  the 
proposed  contract  will  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat 
383).  as  amended. 

A  proposed  draft  contract  will  be 
made  available  for  public  review 


following  completion  of  contract 
negotiations.  Thereafter,  a  public 
hearing  may  be  held,  if  necessary,  and  a 
30-day  period  will  be  allowed  for  receipt 
of  written  comments  from  the  pubUc. 
Unless  significant  public  interest  in  the 
proposed  contract  negotiations  is 
demonstrated  in  response  to  this  notice, 
announcement  of  the  availability  of  the 
draft  contract  will  be  limited  to  those 
parties  who  have  expressed  an  interest 
therein. 

The  terms  and  conditions  of  the 
proposed  contract  are  ultimately 
dependent  upon  the  Secretary  of  the 
Interior's  approval  of  the  district's 
application  for  the  loan  and  his 
approved  of  the  form  of  the  proposed 
contract  In  addition,  the  approval  loan 
application  must  be  submitted  to 
Congress  for  its  review  at  least  60  days 
prior  to  the  appropriation  of  funds  by 
the  Congress  for  the  project 

For  hither  information  on  schedule 
contract  negotiation  sessions  and  copies 
of  the  proposed  contract  form,  please 
contact  William  E.  Crosby,  Chief, 
Economics  and  Repayment  Branch, 
Division  of  Water  and  Land,  at  the 
address  stated  above  or  by  telephone 
(406)  657-6413. 

Dated:  April  21, 198a 
Clifford  L  Barrett 

Commissioner  of  Water  and  Power 
Resources. 

(FR  Doc  a0-ua37  rUed  4-2S-aO;  a:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11760 
and  the  provisions  of  Section  10(a),  (2), 
Pub.  L  92-463,  Federal  Advisory 
Committee  Act  notice  is  hereby  given  of 
the  thirty-sixth  meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  (BIFAD)  on  May  22, 1980. 

The  purpose  of  the  meeting  is  to 
receive  and  discuss  the  progress  reports 
of  the  Joint  Research  Committee  (JRC) 
and  the  Joint  Committee  for  Agricultural 
Development  (JCAD);  receive  and 
discuss  the  Recommendations  on 
Women  in  Development  discuss  the 
World  Food  Deficits  and  AID  Policy: 
and  meet  with  the  BIFAD/Support  Staff 
to  discuss  staff  assignments  and 
operational  procedures. 

The  meeting  will  begin  at  9KX)  a.m. 
and  adjourn  at  12:30  pjn.;  and  will  be 
held  in  Room  1107  New  State 
Department  Building.  22nd  and  C  Streets 


N.W.,  Washington,  D.C.  The  meeting 
with  the  BIFAD/Support  Staff  will  begin 
at  1:30  p.m.  and  adjourn  at  4:00  p.m.;  and 
will  be  held  in  Room  2248  New  State 
Department  Building.  22nd  and  C 
Streets,  NW..  WashSigton,  D.C.  The 
meetings  are  open  to  the  public.  Any 
interested  person  may  attend,  may  file 
written  statements  with  the  Board 
before  or  after  the  meetings,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Board,  and  to  the  extent  the  time 
available  for  the  meetings  permit  An 
escort  from  the  "C"  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
you  to  the  meeting  room. 

Dr.  Erven  J.  Long,  Coordinator  Title 
Xn  Strengthening  Grants  and  University 
Relations,  Development  Support  Bureau. 
A.I.D.,  is  designated  as  A.I.D.  Advisory 
Committee  Representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development  State  Department 
International  Development  Cooperation 
Agency,  Washington,  D.C.  20523,  or 
telephone  him  at  (703)  23&-892g. 

Dated:  April  24. 1880. 
Dr.  Erven ).  Long, 

A.I.D.  Advisory  Committee  Representative, 
Board  for  International  Food  and  Agricultural 
Development 

(FR  Doc  aO-iaOM  FUad  4-aB-aO;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-7933,  appearing  on  page 
16590,  in  the  issue  of  Friday,  March  14. 
1980,  make  the  following  corrections: 

On  page  16599,  first  column,  second 
complete  paragraph,  "MC 147386  (Sub- 
2F),"  the  last  word  in  the  thirteenth  line 
now  reading  "Raer's"  should  read 
"Baer's". 

On  page  16629,  third  column,  third 
complete  paragraph.  "MC  11207  (Sub- 
505F)."  in  the  twelfth  line  correct  "NS" 
to  read  "MS". 
MUMQCooe  iaot-«i-«i 


Permanent  Auttwrfty  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-4285,  appearing  at  page 
20175,  in  the  issue  of  Thursday,  March 
27, 1980,  make  the  following  corrections: 

On  page  20222,  in  the  third  oohunn, 
the  second  complete  paragraph,  in  the 
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fourteenth  line  "Hwy  28  and  the  jimction 
of  US  Hwy  81"  should  read  "Hwy  28 
and  the  junction  of  US  Hwy  31". 

Alao,  on  page  20227,  in  the  second 
column,  the  fourth  complete  paragraph, 
the  first  line  "MC  9368  (Sub.  IIOF)" 
should  read  "MC  49368  (Sub.  IIOF)". 

BILLIM  COOe  1S0S-«1-M 


[Vol.  No.  127] 

Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-10502,  appearing  on 
page  23751,  in  the  issue  of  Tuesday. 
April  8, 1980,  at  page  23827,  in  the  last 
column,  the  second  full  paragraph,  the 
first  line,  correct  "MC  145219  (Sub- 
112F)*'  to  read  "MC  145219  {Sub-12F)". 

BILUNO  COOE  1S0S-ei-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-6793  appearing  on  page 
14270  in  the  issue  of  Wednesday,  March 
5, 1980,  in  the  third  column  of  page 
14294,  in  the  fourteenth  line  of  MC 
1216%  (Sub-20F),  correct  "Ohama"  to 
read  "Omaha". 

BILLINSOOOC  1S06-01-M 


Permanent  Auttiortty  Decision^ 
Decision-Notice 

Correction 

In  FR  Doc.  80-7430,  appearing  on  page 
15689  in  the  issue  of  Tuesday,  March  11, 
1980,  on  page  15714.  the  last  complete 
paragraph  of  the  center  column.  "MC 
119968  (Sub-14F)"  should  have  read  "MC 
119968  (Sub-15F)." 

BILLINS  COOE  1S0S-O1-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-7933  ai^iearing  on  page 
16590  in  the  issue  of  Friday,  March  14, 
1980,  on  page  16634,  for  MC  134467  (Sub- 
53F),  in  the  eighth  line  firom  the  top  of 
the  center  column,  ".  .  .  WL  NM, 
lA.  . ; ."  should  have  read  ".  .  .WL  MN. 
lA.  .  .". 


Permanent  Authority  Decisions; 
i>ecision-Notice 

Correction 

In  FR  Doc.  80-10502,  published  at  page 
23751,  on  Tuesday,  April  8, 1980,  make 
the  following  corrections: 

1.  On  page  23807,  in  the  first  column, 
in  the  third  paragraph,  in  the  first  line 
"MC  100449  (Sub-18F)"  should  be 
corrected  to  read  "MC  100449  (Sub- 
118F)"; 

2.  On  page  23826,  in  the  third  column, 
in  the  third  paragraph."MC  14089  (Sub- 
349F)"  should  be  corrected  to  read  "MC 
140829  (Sub-349F)". 

BttJJNQ  COOE  1S05-0t-« 


[Volume  No.  10] 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  and  Crate 

Petitions  for  Modification, 
Interpretation,  or  Reinstatement  of 
Motor  Carrier  Operating  Rights 
Authority;  Notice 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  on  or  before 
May  29, 1980,  with  a  copy  being 
furnished  the  appUcant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  whei-e 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 


deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  tibe  traffic  or  business  of 
those  persons  supporting  the 
appUcation.  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  appUcation 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules 
rules  can  be  found  at  43  FR  50908,  as 
modified  at  43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  7860  (MIF)  (notice  of  filing  of 
petition  to  modify  certificate),  jled 
February  5, 198a  Petitionen  PERRY 
TRANSPORTA-nON,  INC  400  Amboy 
Ave.,  Metuchen,  N]  0e84a 
Representative:  George  A  Olsen,  P.O. 
Box  357,  Gladstone,  I^  07934.  Petitioner 
holds  motor  common  carrier  Certificate 
in  MC-7860,  issued  November  1, 1978, 
authorizing  transportation,  over 
irregular  routes,  as  pertinent  of  building 
and  construction  materials  and 
equipment,  between  points  within  150 
miles  of  the  City  HaU,  New  Yoiic,  I^,  in 
NY.  CT,  NJ,  and  PA  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
territorial  description  so  as  to  read: 
between  pointe  in  NY,  CT,  NJ,  and  PA 

MC  12850  (Sub-1  MIF)  (notice  of  filing 
of  petition  to  modify  license),  filed 
January  25, 1980.  Petitionen  DOMENICO 
TOURS,  INC.,  707  Broadway,  Bayonne, 
NJ  07002.  Representative:  Charles  J. 
WilUams,  1815  Front  St,  Scotch  Plains, 
NJ  07076.  Petitioner  holds  license,  in  MC 
12850  Sub  1,  issued  March  1, 1973, 
engaging  in  operations  of,  [1)  passengers 
arid  their  baggage,  between  points  in  the 
United  States  (except  AK  and  HI), 
applicant  is  authorized  to  engage  in  the 
above-specified  operations  as  a  broker 
at  New  York,  NY,  and  [2]  passengers 
and  their  baggage,  in  special  and  charter 
operations,  between  points  in  the  United 
States  (except  AK  and  HI).  Applicant  is 
authorized  to  engage  in  the  immediately 
above-specified  operations  as  a  broker 
at  Bayonne,  NJ.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  authority 
in  (2)  above,  to  read  as  follows:  (2) 
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passengen  and  tiwir  baggage,  in  special 
and  diarter  operations,  between  points 
in  fte  United  States  (except  AK  and  HI). 
Applicant  is  aathorized  to  engage  in  fte 
immediately  above-specified  operations 
as  a  broker  at  Bayonne  and  Atlantic 
City.  NJ. 

MC 14314  (Siib-ZOMlF),  ffled  May  22, 
1979.  republication  of  the  notice  of  filing 
of  petition  to  modiiy  the  certificate, 
previously  noticed  in  the  Federal 
Register  issues  of  October  31, 1979.  as 
MC  14214  (Sub-20M1F)  and  April  1. 1960 
as  MC  14314  (MIF).  Petitioner  DUFF 
TRUCK  UNE,  INC  Boardway  and  Vine 
Streets.  P.O.  Box  35^,  Lima.  OH  45802. 
Representative:  Paul  F.  Beeiy,  275  E. 
State  St,  Columbus.  OH  43215. 

Note. — This  repubbcatiao  indicates  tiie 
correct  docket  and  Sub  oumber,  wliich  is  MC 
14314  (Sab-2(M1F). 

MC  14751  (Sub-4M1F)  (notice  of  filing 
of  petition  to  modify  certificate),  filed 
September  28, 1979.  Petitioner  NELSON 
TRANSFER  &  STORAGE,  a  corporation. 
P.O.  Box  708.  Charleston.  WV.  2S323. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave..  Hurricane.  WV.  25528. 
Petitioner  holds  motor  common  carrier 
certificate  in  MC  14751  (Sub-I).  issued 
July  14. 1977.  authorizing  operations  over 
irregular  routes,  of  coznmoditiea  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  nune 
machinery,  equipment,  and  tupplies, 
between  Charieston.  WV.  on  this  one 
hand.  and,.on  the  other,  points  in  KY, 
OH.  VA  WV.  and  those  in  tiiat  part  of 
PA  west  of  U.S.  Hwy  15.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
origin  area  as  follows:  Between  points  in 
WV,  on  the  one  hand.  and.  on  tbe  other, 
the  named  destination  states. 

MC  16831  (Sub-20M1F)  (notice  of  filing 
of  petition  to  modify  territorial 
description),  filed  February  22, 1960. 
Petitioner  MID  SEVEN 
TRANSPORTATION  COMPANY,  a 
corporation.  2323  Delaware  Ave.,  Des 
Moines.  lA  50317.  Representative: 
William  L  Fairbank.  1980  Financial 
Center,  Des  Moines,  lA  50309.  Petitioner 
holds  motor  common  carrier  authority  in 
Certificate  MC  16831  (Sub-20],  issued 
June  14. 1976,  authorizing  transportation, 
over  irregular  routes,  odroa  and  steel 
articles,  frpm  the  plant  site  of  Nucor 
Steel  Division  of  Nucor  Corporation,  at 
or  near  Norfolk,  NE,  to  points  in  IL,  IN, 
MO,  WL  and  those  in  that  part  of  lA  on 
and  east  of  U.S.  Hwy  109.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
territoricd  description  so  as  to  read:  bom 
the  facilities  of  Nucor  Corporation,  at  or 
near  Norfolk.  NE.  to  points  in  IL.  IN. 
MO,  WL  and  ttioae  in  that  part  of  lA  on 
and  east  of  U.S.  Hwy  160. 


MC  40Z70  (Sub-14FM1F)  (notice  of 
filing  of  petition  to  delete  exception), 
filed  October  5, 1979.  Petitioner 
CRABBS  TRANSPORT,  INC.,  P.O.  Box 
3486,  3101  South  Van  Buren,  Enid,  OK 
73701.  Representative:  Rufus  H.  Lawson, 
2753  Northwest  22nd  St,  Oklahoma 
City,  OK  73107.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MG-40270 
Sub  14F,  issued  September  6, 1979. 
authorizing  transportation,  over 
irregular  routes,  of  salt  and  salt  products 
(except  in  bulk),  from  Lyons,  KS,  to 
points  in  OK.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  deleting  the  "except  in 
bulk"  restriction. 

MC  44913  (MlF)  (notice  of  filing  of 
petition  to  modify  certificate),  filed 
March  14. 1980.  Petitioner  E  ROSCOE 
WILLEY.  INC  P.O.  Box  116,  Secretary. 
MD  21664.  Representative:  Walter  T. 
Evans,  7961  Eastern  Avenue,  ^ver 
Spring,  MD  209ia  Petitioner  holds  a 
motor  common  carrier  certificate  in  MC 
44913  issued  July  25, 1962.  to  transport  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  in  part.  Canned  goods, 
from  Newark,  DE.  and  points  in 
Dorchester,  Caroline,  and  Talbot 
Coimties,  MD  to  Greensboro,  Raleigh, 
and  Wihnfaigton,  NC,  DC,  points  in  NY 
on  and  south  of  NY  Highway  7,  MA,  RI, 
CT,  NJ,  DE,  and  MD.  those  in  PA  on  and 
east  of  a  line  beginning  at  the  PA-MD 
State  line  and  extending  along 
unnumbered  Hwy  (formerly  ptxtion  U.S. 
Hwy  111)  throo^  Shrewsbury  and 
Jacobus,  PA  to  jtmction  U.S.  Hwy  111. 
then  along  U.S.  Hwy  111  to  Harrisburg, 
PA  then  along  U.S.  Hwy  15  to  the  PA- 
NY  State  line  and  points  in  VA  on  and 
east  of  U.S.  Hwy  1.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
By  this  petition,  petitioner  seeks  to 
modify  the  authority,  in  part,  by  adding 
Sussex  Counfy,  DE  and  Cheriton,  VA  as 
origin  points,  and  to  include  the  entire 
states  of  NC,  NY.  PA  and  VA  in  lieu  of 
specific  points,  as  destination  points. 

MC  55822  (Sub-8  M5F)  (Notice  of  filing 
of  petition  to  modify  permit),  filed 
February  8, 1980.  Petitioner  VICTORY 
EXPRESS,  INC.,  P.O.  Box  26189, 
Trotwood.  OH  45426.  Representative: 
Richard  H.  Schaefer  (same  address  as 
applicant).  Petitioner  holds  a  contract 
comer  permit  in  MC  55822  (Sub-8), 
issued  May  18. 1979,  to  operate  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  General 
commodities  (except  classes  A  and  B 
explosives,  those  of  unusal  value, 
household  goods  as  tlefined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which,  because  of  their 
size  and  weight  require  the  use  of 


special  eqtdpment).  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
shipments,  orignating  at  or  destined  to 
Uie  facilities  of  ((a)  NCR  Coiporation, 

(b]  the  Allied-Egiy  Business  Systems 
Division,  and  (c)  the  Allied  Paper 
Division  of  SC^  Corporation,  under  a 
continuing  contract(s)  with  the  (a)  NCR 
Corporation,  of  Dayton,  OH,  (b)  the 
Allied/Egry  Business  Systems  Division 
of  SCM  Corporation  of  Dajrton,  OH,  and 

(c)  Allied  Paper.  Inc.,  of  Kalamazoo.  MI: 
(2)  Magazines,  periodicals,  prepared 
food  products,  and  condiments,  from 
Dayton,  OH,  to  Deti-oit  MI;  and  (3) 
magazines,  advertising  matter,  paper 
patterns,  and  empty  roller  cases,  from 
Dayton.  OH,  to  Chicago,  IL,  restricted  in 
(2)  and  (3)  above  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract(s)  with  McCalls 
Publishing  Company,  of  Dayton,  OH.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  authorify  by  adding  a  shipper 
to  the  restrictive  portion  of  (1)  above  as 
follows:  (d)  Georgia-Pacific  Corporation 
of  Portland.  OR. 

MC  55822  (Sub-14M1F]  (notice  of  filing 
of  petition  to  modify  permit],  filed 
February  4. 1980.  Petitioner  VICTORY 
EXPRESS,  INC.,  P.O.  Box  28189, 
Trotwood.  OH  45428.  Representative: 
Richard  Schaefer  (same  address  as 
applicant).  Petitioner  holds  motor 
contract  carrier  permit  in  MC  55822 
(Sub-14],  issued  September  28, 1976, 
authorizing  transportation,  in  interstate 
or  foreign  commerce  over  irregular 
routes,  Advertising  matter,  magazine 
periodicals,  and  equipment,  materials, 
and  supplies  used  in  the  publishing 
business,  between  Dayton.  OH,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Restriction:  The  operation  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a 
continuing  contract  or  contracts,  with 
Dayton  Press,  Inc.,  of  Dayton.  OH.  By 
the  instant  petition,  the  petitioner  seeks 
to  modify  the  authority  as  follows: 
change  the  authority  to  read:  Between 
points  in  the  United  States  (except  AK 
and  HI). 

MC  59150  {Sub-117  MlF)  (notice  of 
filing  of  petition  to  modify  certifcate],     ' 
filed  April  18. 1979.  Petitioner.  PLOOF 
TRUCK  LINES,  INC..  1414  Lindrose  St., 
P.O.  Box  3277,  Jatdcsonville.  FL  32206. 
Representative:  Martin  Sack,  Jr.,  1754 
Gulf  Life  Tower.  Jacksonville,  FL  32207. 
Petitioner  holds  motor  common  carrier 
Certificate  in  MC  59150  (Sub-117),  issued 
January  25. 1979.  authorizing 
transportation,  over  irregular  routes,  of 
pavement  marking  compounds,  fiY)m 
Marietta,  GA  to  points  in  AL,  FL.  SC, 
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NC.  and  VA  By  the  instant  petition, 
petitioner  seeks  to  modify  the  territorial 
description  so  as  to  read:  from  Smyrna. 
G  A  to  points  in  AL,  FL.  SC.  NC.  and 
VA, 

MC  61502  (MlF)  (notice  of  filing  of 
petition  to  modify  certificate],  filed 
September  17, 1979.  Petitioner:  WM. 
McCULLOUGH  TRANSPORTATION 
CO..  INC.,  1130  U.S.  Highway  No.  1, 
Elizabeth,  NJ  07201.  Representative: 
Ronald  I.  Shapss,  Esq.,  450  Seventh 
Avenue,  New  York,  NY  10001.  Petitioner 
holds  a  motor  common  carrier 
certificate  in  MC-61502,  issued  May  21, 
1969.  to  operate  over  regular  and 
irregular  routes,  in  interstate  or  foreign 
comitterce,  transporting:  Regular  routes: 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
expldsives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  specietl 
equipment  between  Newark,  NJ,  and 
Johnstown,  PA  serving  the  intermediate 
points  of  Trenton,  NJ,  all  intermediate 
points  in  PA  and  serving  the 
intermediate  point  of  junction  U.S. 
Highways  1  and  130  for  purposes  of 
joinder  only:  From  Newark  over  U.S. 
Hwy  1  to  Philadelphia,  PA  then  over 
U.S.  Hwy  30  to  Bedford.  PA  then  over 
PA  Hwy  56  to  Johnstown,  and  return 
over  the  same  route.  Between  Newark. 
NJ,  and  Johnstown,  PA  serving  all 
intermediate  points  in  PA:  From  Newark 
over  U.S.  Hwy  22  to  Ebensburg,  PA,  then 
over  U.S.  Hwy  219  to  Johnstown,  and 
return  over  the  same  route.  Between 
junction  U.S.  Hwy  1  and  130,  and 
Bedford,  PA,  serving  the  intermediate 
points  of  Camden,  NJ,  and  Philadelphia, 
PA,  and  serving  junction  U.S.  Hwys  1 
and  ^30  for  purposes  of  joinder  only: 
From  junction  U.S.  Hwys  1  and  130  over 
U.S.  Hwy  130  to  Camden,  NJ,  then  over 
NJ  Hwy  70  to  the  Delaware  River,  and 
then  across  the  Delaware  River  to 
Philadelphia,  PA  then  over  Interstate 
Hwy  76  to  Bedford,  and  return  over  the 
same  route.  Between  Newark.  NJ,  and 
Philadelphia.  PA  serving  no 
intermediate  points  and  serving 
Camden,  NJ,  Interchange  of  New  Jersey 
Tum|>ike  for  purposes  of  joinder  only: 
From  Newark  over  the  New  Jersey 
Turnpike  to  Woodbury,  NJ,  Interchange, 
then  over  NJ  Hwy  168  to  junction 
Interstate  Hwy  676,  then  over  Interstate 
Hwy  676  to  Philadelphia,  and  return 
over  the  same  route.  Between  Camden. 
NJ,  Interchange  of  New  Jersey  Turnpike, 
and  Philadelphia.  PA.  serving  the 
intermediate  point  of  junction  NJ  hwys 
73  and  38  for  purposes  of  joinder  only, 
and  serving  Camden.  NJ,  Interchange  of 
New  Jersey  Turnpike  for  purposes  of 
joinder  only:  From  Camden.  NJ. 


Interchange  of  New  Jersey  Turnpike 
over  NJ  Hwy  73  to  the  Delaware  River, 
and  then  across  the  Delaware  River  to 
Philadelphia,  and  return  over  the  same 
route.  Between  Harrisburg,  PA.  and 
junction  U.S.  Hwys  15  and  22.  serving  all 
intermediate  points:  From  Harrisburg 
over  U.S.  Hwy  15  to  junction  U.S.  Hwy 
22.  and  return  over  the  same  route. 
Between  Bedford,  PA.  and  Johnstown. 
PA,  serving  all  intermediate  points: 
From  Bedford  over  U.S.  Hwy  30  to 
junction  U.S.  Hwy  219,  then  over  U.S. 
Hwy  219  to  Johnstown,  and  return  over 
the  same  route.  Between  Bedford.  PA. 
and  junction  U.S.  hwys  30  and  219. 
serving  all  intermediate  points,  except 
those  on  Interstate  Hwy  76.  From 
Bedford  over  Interstate  Hwy  76  to 
Somerset.  PA.  then  over  U.S.  Hwy  219  to 
junction  U.S.  Hwy  30,  and  return  over 
the  same  route.  Serving  as  off-route 
points  in  connection  with  the  regular- 
routes  specified  above.  Pottstown, 
Reading,  Myerstown.  Richland. 
Lebanon.  Hershey,  New  Cumberland. 
Marietta,  Elizabethtown,  Mount  Joy, 
Landisville,  Manheim,  Lititz.  Ephrata. 
Mt.  Holly  Springs,  Hanover.  Kutztown, 
and  Hamburg,  PA.  Between  Newark.  NJ, 
and  Altoona.  PA.  serving  all 
intermediate  points  in  PA:  From  Newark 
over  NJ  Hwy  3  to  junction  U.S.  Hwy  46, 
then  over  U.S.  Hwy  46  to  Stroudsburg, 
PA.  then  over  U.S.  Hwy  611  to  Scranton, 
PA,  then  over  U.S.  Hwy  11  to 
Factoryville,  PA,  then  over  U.S.  Hwy  6 
to  Tunkhannock,  PA,  then  over  U.S. 
Hwy  309  to  Bowman  Creek,  PA.  then 
over  PA  Hwy  29  to  jimction  PA  Hwy 
118.  then  over  PA  Hwy  118  to 
Hughesville.  PA,  then  over  U.S.  Hwy  220 
to  Altoona.  tmd  return  over  the  same 
route.  Between  Stroudsburg.  PA,  and 
junction  Interstate  Hwy  80  and  U.S. 
,  Hwy  220,  serving  no  intermediate  points: 
From  Stroudsburg  over  Interstate  Hwy 
80  to  junction  U.S.  Hwy  220,  and  return 
over  the  same  route.  Serving  as  off-route 
points  in  connection  with  the  regular- 
routes  specified  in  the  two  paragraphs 
next  above,  Bellefonte,  College  Station, 
Milroy,  Milton,  Danville,  Hazelton, 
Lansford,  Nanticoke.  Kingston.  Blakely, 
Olyphant  Throop,  Dunmore,  Old  Forge. 
Pittston,  Clarks,  Summit  Clarks  Green, 
Mossic,  Carbondale,  Honesdale, 
Slatington.  Lehighton.  Jim  Thorpe. 
Palmerton,  Penn  Argyl,  Dickson  Cify, 
Taylor,  Duryea,  Arroca,  Ransom,  and 
Milwaukee,  PA,  and  Binghamton,  NY. 
Between  Philadelphia,  PA,  and 
Scranton,  PA  serving  the  intermediate 
point  of  junction  U.S.  Hwy  22  and 
Northeast  Extension  of  PA  Turnpike  for 
purposes  of  joinder  only:  From 
Philadelphia  over  Northeast  Extension 
of  PA  Turnpike  to  Scranton,  and  return 


over  the  same  route.  Between  junction 
U.S.  Hwy  22  and  PA  Hwy  61,  and 
Sunbury,  PA  serving  all  intermediate 
points,  and  the  off-route  points  of. 
Mahoney  Cify,  Shenandoah,  Catawissa, 
Danville,  and  Selinsgrove,  PA  From 
junction  U.S.  Hwy  22  and  PA  Hwy  61, 
over  PA  Hwy  61  to  Sunbury.  and  return 
over  the  same  route.  Between  Camp 
Hill,  PA,  and  Williamsport  PA  serving 
all  intermediate  points.  From  Camp  Hill 
over  U.S.  Hwy  15  to  WiUiamsport  and 
return  over  the  same  route.  Between 
Camden,  NJ,  and  Philadelphia,  PA 
serving  no  intermediate  points:  From 
Camden  over  Benjamin  Franklin  Bridge 
to  Philadelphia,  and  return  over  the 
same  route.  From  Camden  over 
Interstate  Hwy  676  to  Philadelphia,  and 
return  over  the  same  route.  Between 
junction  NJ  Hwys  73  and  38.  and 
Camden,  NJ,  serving  no  intermediate 
points:  From  jimction  NJ  Hwys  73  and  38 
over  NJ  Hwy  38  to  Camden,  and  return 
over  the  same  route.  Between  Newark. 
NJ,  and  New  York,  NY,  serving  no 
intermediate  points:  From  Newark  over 
U.S.  Hwy  9  to  Fort  Lee,  NJ,  then  over 
George  Washington  Bridge  to  NY,  and 
return  over  the  same  route.  From 
Newark  over  U.S.  Hwy  9  to  Elizabeth, 
NJ.  then  over  NJ  Hwy  439  to  Goethals 
Bridge,  then  over  Geothals  Bridge  to  NY. 
and  return  over  the  same  route.  Between 
Jersey  Cify.  NJ  and  New  York.  NY. 
serving  no  intermediate  points:  From 
Jersey  Cify  through  the  Holland  Tunnel 
to  NY,  and  return  overihe  same  route. 
Between  North  Bergen,  NJ,  and  New 
York,  NY,  serving  no  intermediate 
points:  From  North  Bergen  through  the 
Lincoln  Tunnel  to  NY.  and  return  over 
the  same  route.  Between  Newark,  NJ. 
and  Albany,  NY.  serving  all 
intermediate  points  in  NY  (except  those 
on  Interstate  Hwy  87).  the  off-route 
points  of  Schenectady  and  Troy.  NY. 
and  serving  junction  U.S.  Hwy  46  and  NJ 
Hwy  17  for  purposes  of  joinder  only, 
junction  NY  and  NJ  Hwys  17  for 
purposes  of  joinder  only,  and  junction 
Interstate  Hwys  87  and  90  for  purposes 
of  joinder  only:  From  Newark  over  NJ 
Turnpike  to  George  Washington  Bridge 
Interchange  of  NJ  Tiuupike.  then  over 
U.S.  Hwy  46  to  junction  NJ  Hwy  17.  then 
over  NJ  Hwy  17  to  tiie  NJ-NY  State  line, 
then  over  NY  Hwy  17  to  junction 
Interstate  Hwy  87,  then  over  Interstate 
Hwy  87  to  Albany,  and  return  over  the 
same  route.  Between  junction  U.S.  Hwys 
9  and  9W,  and  Albany,  NY,  serving  all 
intermediate  points  in  NY,  the  off-route 
points  of  Schenectady  and  Troy,  NY, 
and  serving  junction  U.S.  Hwys  9  and 
9W  for  purposes  of  joinder  only:  From 
junction  U.S.  Hwys  9  and  9W  over  U.S. 
Hwy  9W  to  Albany,  and  return  over  the 


2B514 


Federal  Ragbtof  /  Vol  45.  No.  84  /  Ttte«day.  April  29.  1980  /  Noticeg 


same  route.  Between  George 
Washington  Bridge,  and  Albany,  NY, 
serving  all  intermediate  points,  and  the 
off-route  points  of  Schenectady  and 
Troy,  NY,  and  serving  George 
Washington  Bridge  for  purposes  of 
joinder  only:  From  George  Washington 
Bridge  over  VS.  Hwy  9  to  Albany,  and 
return  over  the  same  route.  Between 
Tappan  Zee  Bridge,  and  junction  U.S. 
Hwy  9  and  Tappan  Zee  Bridge,  serving 
no  intermediate  points:  From  Tappan 
Zee  Bridge,  over  Tappan  Zee  Bridge  to 
junction  U.S.  Hwy  9,  and  return  over  the 
same  route.  Between  junction  NY  and  N] 
Hwys  17,  and  Binghamton,  NY,  serving 
all  intermediate  points,  and  serving 
junction  NY  and  N]  Hwys  17  for 
purposes  of  joinder  only:  From  junction 
NY  and  NJ  H*vys  17  over  NY  Hwy  17  to . 
Binghamton,  and  return  over  the  same 
route.  Between  jimction  N]  Hwy  17  and 
U.S.  Hwy  46.  and  Port  Jervis.  NY, 
serving  aQ  intermediate  points,  and 
serving  junction  NJ  Hwy  17  and  U.S. 
Hwy  46  for  purposes  of  joinder  only: 
From  junction  NJ  Hwy  17  and  U.S.  Hwy 
46  over  U.S.  Hwy  46  to  junction  NJ  Hwy 
23,  then  over  NJ  Hwy  23  to  junction  U.S. 
Hwy  6,  then  over  U.S.  Hwy  6  to  Port 
Jervis,  and  return  over  the  same  route. 
Between  Foil  Jervis,  NY,  and  Hancock, 
NY,  serving  aO  intermediate  points: 
From  Port  Jervis  over  NY  Hwy  97  to 
Hancock,  and  return  over  the  same 
route.  Between  Port  Jervis,  NY,  and 
Monticello,  NY,  serving  all  intermediate 
points:  From  Port  Jervis  over  NY  Hwy  42 
to  Monticello,  and  return  over  the  same 
route.  Between  Monticello,  NY,  and 
Narrowsburg,  NY,  serving  no 
intermediate  points:  From  MonticeDo 
over  NY  Hwy  17B  to  Fosterdale,  NY. 
then  over  NY  Hwy  52  to  Narrowsburg. 
and  return  over  the  same  route.  Between 
Port  Jervis,  NY,  and  Newburgh,  NY, 
serving  all  intermediate  points:  From 
Port  Jervis  over  U.S.  Hwy  6  to  Goshen. 
NY.  then  over  NY  Hwy  207  to 
Newburgh,  and  return  over  the  same 
route.  Between  jimction  U.S.  Hwy  6  and 
NY  Hwy  17M,  and  Newburgh.  NY, 
serving  all  intermediate  points:  From 
junction  U.S.  Hwy  6  and  NY  Hwy  17M, 
over  NY  Hwy  17M  to  Chester,  NY,  flien 
over  NY  Hwy  94  to  Newburgh.  and 
return  over  the  same  route.  Between 
Newburgh,  NY,  and  Bloomingburg,  NY, 
serving  no  intermediate  points:  From 
Newburgh  over  NY  Hwy  17K  to 
Bloomingborg.  and  return  over  the  same 
route.  Between  Port  Jervis,  NY,  and 
Kingston,  NY,  serving  all  intermediate 
pointr.  From  Port  Jervis  over  U.S.  H¥ry 
209  to  Kingston,  and  return  over  ttie 
same  route.  Between  Binghamton.  NY, 
and  Albany,  NY,  serving  all 
intermediate  pointo:  From  Binghamton 


over  NY  Hwy  7  to  Schenectady.  NY, 
then  over  NY  Hwy  5  to  Albany,  and 
return  over  the  same  route.  Between 
Deposit.  NY,  and  Sidney,  NY.  serving  no 
intermediate  points:  From  Deposit  over 
NY  Hwy  8  to  Sidney,  and  return  over  the 
same  route.  Between  Deposit,  NY,  and 
Delhi,  NY,  and  Stamford.  NY,  serving  no 
intermediate  points:  From  Deposit  over 
NY  Hwy  10  to  Delhi,  and  return  over  the 
same  route.  Between  Delhi,  NY,  and 
Oneonta,  NY,  serving  no  intermediate 
points:  From  Delhi  over  NY  Hwy  28  to 
Oneonta,  and  return  over  the  same 
route.  Between  Delhi,  NY,  serving  no 
intermediate  points:  From  Delhi  over  NY 
Hwy  10  to  Stamford,  and  retiun  over  the 
same  route.  Between  Stamford,  NY,  and 
Oneonta,  NY,  serving  no  intermediate 
points:  From  Stamford  over  NY  Hwy  to 
Oneonta,  and  return  over  the  same 
route.  Between  Stamford,  NY,  and 
Richmondville.  NY,  serving  no 
intermediate  points:  From  Stamford  over 
NY  Hwy  10  to  Richmondville,  and  return 
over  the  same  route.  Between  Hancock, 
NY,  and  MargaretviUe,  NY,  serving  no 
intermediate  points:  From  Hancock  over 
NY  Hwy  17  to  junction  NY  Hwy  30.  then 
over  NY  Hwy  30  to  MargaretviUe,  and 
return  over  the  same  route.  Between 
MargaretviUe.  NY,  and  Phoenicia.  NY, 
serving  no  intermediate  points:  From 
MargaretviUe,  over  NY  Hwy  28  to 
Phoenicia,  and  return  over  the  same 
route.  Between  MargaretviUe,  NY,  and 
Delhi,  NY,  serving  no  Intermediate 
points:  From  MargaretviUe  over  NY 
Hwy  28  to  Delhi,  and  return  over  the 
same  route.  Between  MargaretviUe,  NY, 
and  Middleburg.  NY,  serving  no 
intermediate  points:  From  MargaretviUe 
over  NY  Hwy  30  to  Middleburg,  and 
return  over  the  same  route.  Between 
Phoenicia,  NY,  and  BoicevUle,  NY, 
serving  no  intermediate  points:  From 
Phoenicia  over  NY  Hwy  28  to  BoiceviUe, 
and  return  over  the  same  route.  Between 
BoiceviUe,  NY,  and  Kingston,  NY, 
serving  the  intermediate  points  of 
jimction  NY  Hwys  28  and  28A  for 
purposes  of  joinder  only:  Fnyn 
BoicevUle,  over  NY  Hwy  28  to  Kingston, 
and  return  over  the  same  route.  Between 
BoiceviUe,  NY,  and  junction  NY  Hwys 
28  and  28A  serving  no  intermediate 
points,  and  serving  junction  NY  Hwys  28 
and  28A  for  purposes  of  joinder  only: 
From  BoiceviUe  over  NY  Hwy  28A  to 
junction  NY  Hwy  28,  and  return  over  the 
same  route.  Between  Liberty,  NY,  and 
Woodboume,  NY,  serving  no 
intermediate  points:  From  Liberty  over 
NY  Hwy  52  to  Woodboume,  and  return 
over  the  same  route.  Between  Liberty, 
NY,  and  Narrowsburg,  NY,  serving  Ae 
intermediate  points  of  junction  NY 
Hwrys  52  and  52A  for  purposes  of  joinder 


only:  From  Liberty  over  NY  Hwy  52  to 
Narrowsburg.  and  return  over  the  same 
route.  Between  junction  NY  Hwys  52 
and  52A  and  CaUicoon.  NY,  serving  no 
intermediate  points  and  serving  junction 
NY  Hwys  52  and  52A  for  purposes  of 
joinder  only:  From  junction  NY  Hwys  52 
and  52A  over  NY  Hwys  52A  to 
CaUicoon.  and  return  over  the  same 
route.  Between  Newburgh,  NY,  and 
EUenviUe.  NY.  serving  M  intermediate 
points:  Fitom  Newburgh  over  NY  Hwy  52 
to  EUenviUe.  and  return  over  the  same 
route.  Between  Woodboume,  NY,  and 
EUenviUe,  NY.  serving  no  intermediate 
points:  From  Woodboume  over  NY 
Hwys  52  to  EUenviUe,  and  return  over 
the  same  route.  Between  Woodboume, 
NY,  and  MonticeUo,  NY,  serving  no 
intermediate  points:  From  Woodboume 
over  NY  Hwy  42  to  MonticeUo.  and 
return  over  the  same  route.  Between 
Phoenicia.  NY,  and  Albany,  NY,  serving 
the  intermediate  point  of  Cairo,  NY,  and 
serving  the  intermediate  point  of 
junction  NY  Hwys  32  and  43  for 
purposes  of  joinder  only:  From 
Phoenicia  over  NY  Hwy  214  to  junction 
NY  Hwy  32A,  then  over  NY  Hwy  23A  to 
junction  NY  Hwy  32,  then  over  NY  Hwy 
32  to  Albany,  and  retum  over  the  same 
route.  Between  Saugerties,  NY,  and 
Stamford,  NY,  serving  the  intermediate 
point  of  Junction  NY  Hvryt  23  and  23A 
for  purposes  of  joinder  only.  From 
Saugerties  over  NY  Hwy  32A  to  junction 
NY  Hwy  23A,  then  over  NY  Hwy  23A  to 
junction  NY  Hwy  23,  then  over  NY  Hwy 
23  to  Stamford,  and  retum  over  the  same 
route.  Between  Catskill,  NY,  and  Cairo, 
NY,  serving  no  intermediate  points: 
From  CatskiU  over  NY  Hwy  23  to  Cairo 
and  return  over  the  same  route.  Between 
Cairo,  NY,  and  junction  NY  Hwys  23 
and  23A  serving  no  intermediate  points, 
and  serving  junction  NY  Hwys  23  and 
23A  for  purposes  of  joinder  only:  From 
Cairo  over  NY  Hwy  23  to  junction  NY 
Hwy  23A  and  retum  over  the  same 
route.  Between  Cairo,  NY,  and 
CobleskiU,  NY,  serving  the  intermediate 
point  of  Middlebury,  NY:  From  Cairo 
over  NY  Hwy  145  to  CobleskiU,  and" 
retum  over  the  same  route.  Between 
Middleburg,  NY.  and  junction  NY  Hwys 
43  and  32,  serving  no  intermediate 
points,  and  serving  junction  NY  Hwys  43 
and  32  for  purposes  of  joinder  only: 
From  KfidcUebiug  over  NY  Hwy  30  to 
junction  NY  Hwy  43,  Aen  over  NY  H%vy 
43  to  junction  NY  Hwy  32,  and  retum 
over  ttie  same  route.  Between  Catskill, 
NY,  and  Great  Barrington,  MA,  serving 
no  intermediate  points:  From  Catskill 
across  Rip  Van  Winkle  Bridge  to  NY 
Hwy  23,  dien  over  NY  Hwy  23  to  the 
NY-MA  State  Une.  ttien  over  MA  Hwy 
23  to  Great  Harrington,  and  retum  over 
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the  same  route.  Between  junction 
Interstate  Hwys  87  and  90,  and  Lee.  MA, 
Interdhange  of  Interstate  Hwy  90. 
serving  no  intermediate  points:  From 
junction  Interstate  Hwys  87  and  90  over 
Interstate  Hwy  90  to  Lee,  MA 
Interdiange,  and  return  over  the  same 
route.  Between  Albany,  NY  and 
Springfield,  MA  serving  die 
intermediate  points  of  Pittsfield.  MA 
junction  U.S.  Hwy  20  and  MA  Hwy  8 
near  Becket  Center,  MA  and  jimction 
U.S.  Hwys  7  and  20  for  purpose  of 
joinder  only:  From  Albany  over  U.S. 
Hwy  20  to  Springfield,  and  retum  over 
the  sdme  route.  Between  Pittsfield.  MA 
and  junction  U.S.  Hwy  20  and  MA  Hwy 
6,  senring  no  intermediate  points,  and 
serving  Pittsfield  and  junction  MA  Hwy 
8  and  U.S.  Hwy  20  for  purposes  of 
joinder  only:  From  Pittsfield  over  MA 
Hwy  B  to  junction  U.S.  Hwy  20,  and 
return  over  the  same  route.  Between 
FactoryvUle.  PA  and  Binghamton.  NY, 
serving  aU  intermediate  points:  From 
FactoryviUe  over  U.S.  Hwy  11  to 
Binghamton.  and  retum  over  the  same 
route.  Between  Scranton.  PA  and 
Narrowsburg.  NY,  serving  the 
intermediate  point  of  junction  U.S.  Hwys 
6  and  106  for  purposes  of  joinder  only: 
From  Scranton  over  U.S.  Hwy  6  to 
junction  U.S.  Hwy  106.  then  over  U.S. 
Hwy  106  to  Narrowsburg,  and  return 
over  the  same  route.  Between  jimction 
U.S.  Hwys  6  and  106.  and  Port  Jervis, 
NY,  serving  aU  intermediate  points,  and 
serving  jimction  U.S.  Hwys  6  and  106  for 
purposes  of  joinder  only:  From  junction 
U.S.  Hwys  6  and  106  over  U.S.  Hwy  6  to 
Milford,  PA.  then  over  U.S.  Hwy  209  to 
Port  Jervis,  and  retum  over  the  same 
route.  Between  Stroudsburg.  PA  and 
Milford,  PA  serving  no  intermediate 
points:  From  Stroudsburg  over  U.S.  Hwy 
209  to  MUford,  and  retum  over  the  same 
route.  Between  New  York.  NY.  and 
Boston.  MA,  serving  aU  the  intermediate 
points:  From  New  York  over  U.S.  Hwy  1 
to  Boston,  and  retum  over  the  same 
route.  Between  Tappan  Zee  Bridge,  and 
Providence,  RL  sen^Uig  no  intermediate 
points:  From  Tappan  Zee  Bridge  over 
Interstate  Hwy  287  to  junction  Interstate 
Hwy  05,  then  over  Interstate  Hwy  95  to 
Providence,  and  retum  over  the  same 
route.  Between  New  London,  CT,  and 
Boston,  MA  serving  aU  intermediate 
points  (except  tiiose  on  the  CT 
Tumpike):  From  New  London  over  CT 
Tumpike  to  South  Killingly.  CT.  then 
over  U.S.  Hwy  6  to  FaU  River.  MA  then 
over  MA  Hwy  24  to  Boston,  and  retum 
over  the  same  route.  Between  New 
Haven.  CT,  and  junction  MA  Hwy  15 
and  U.S.  Hwy  20.  serving  aU 
intemediate  points:  From  New  Haven 
over  U-&  Hwy  6  to  Hartfcntl.  CT.  then 


over  U.S.  Hwy  6  to  junction  U.S.  Hwy 
44,  then  over  U.S.  Hwy  44  to  junction  CT 
Hwy  15,  then  over  CT  Hwy  15  to  the  CT- 
MA  State  line,  then  over  MA  Hwy  15  to 
junction  U.S.  Hwy  20,  and  retum  over 
the  same  route.  Between  Hartford.  CT, 
and  Boston.  MA  serving  aU 
intermediate  points:  From  Hartford  over 
U.S.  Hwy  5  to  Springfield,  MA  then  over 
U.S.  Hwy  20  to  Boston,  and  retum  over 
the  same  route.  Between  Springfield, 
MA  and  Boston,  MA  serving  aU 
intermediate  points:  From  Springfield 
over  U.S.  Hwy  5  to  Northhampton.  MA 
then  over  MA  Hwy  9  to  Boston,  and 
retum  over  the  same  route.  Between 
Norwalk,  CT,  and  junction  U.S.  Hwys  7 
and  20,  serving  aU  intermediate  points: 
From  Norwalk  over  U.S.  Hwy  7  to 
junction  U.S.  Hwy  20,  and  retum  over 
the  same  route.  Between  Danbury,  CT, 
and  junction  U.S.  Hwys  5  and  5A 
serving  aU  intermediate  points:  From 
Danbury  over  U.S.  Hwy  6  to  junction 
U.S.  Hwy  6A  then  over  U.S.  Hwy  6A  to 
Meriden,  CT,  then  over  U.S.  Hwy  5A  to 
junction  U.S.  Hwy  5,  and  retum  over  the . 
same  route.  Between  junction  U.S.  Hwys 
6  and  6A  and  Hartford,  CT,  serving  aU 
intermediate  points:  From  jimction  U.S. 
Hwys  6  and  6A  over  U.S.  Hwy  6  to 
Hartford,  and  retum  over  the  same 
route.  Between  East  Hartford,  CT,  and 
New  London,  CT,  serving  aU 
intermediate  points:  From  East  Hartford 
over  CT  Hwy  2  to  junction  CT  Hwy  85, 
then  over  CT  Hwy  85  to  New  London, 
and  retum  over  the  same  route.  Between 
junction  CT  Hwys  2  and  85,  and  Jewett 
City,  CT.  serving  all  intermediate  points: 
From  junction  CT  Hwys  2  and  85  over 
CT  Hwy  2  to  Norwich,  CT,  then  over  CT 
Hwy  12  to  Jewett  City,  and  retum  over 
the  same  route.  Between  junction  U.S. 
Hwy  5  and  CT  Hwy  190,  and 
Providence,  RI,  serving  aU  intermediate 
points:  From  junction  U.S.  Hwy  5  and 
CT  Hwy  90,  over  CT  Hwy  190  to 
junction  CT  Hwy  32,  then  over  CT  Hwy 
32  to  jimction  U.S.  Hwy  44,  then  over 
U.S.  Hwy  44  to  Providence,  and  retum 
over  the  same  route.  Between  junction 
CT  Hwys  190  and  32  and  Putnam,  CT, 
serving  aU  intermediate  points:  From 
junction  CT  Hwys  190  and  32  over  CT 
Hwy  190  to  junction  CT  Hwy  171,  then 
over  CT  Hwy  171  to  junction  CT  Hwy 
197,  then  over  CT  Hwry  197  to  junction 
CT  Hwy  171,  tiien  over  CT  Hwy  171  to 
Putnam,  and  retum  over  the  same  route. 
Between  Worcester,  MA,  and 
Providence.  RI,  serving  aU  intermediate 
points:  From  Worcester  over  MA  Hwy 
122A  to  junction  MA  Hwy  146,  then  over 
MA  Hwy  146  to  the  MA^U  State  Une. 
then  over  RI  Hwy  146  to  Providence,  and 
retum  over  the  same  route.  Between 
Lee,  MA  Interchange,  and  Weston,  MA 


Interchange  of  Interstate  Hwy  00, 
serving  no  intermediate  points:  From 
Lee  Interchange  over  Interstate  Hwy  90 
to  Weston  Interchange,  and  retum  over 
the  same  route.  Between  Stockbridge, 
MA  and  Lee,  MA  serving  no 
intermediate  points:  From  Stockbridge 
over  MA  Hwy  102  to  Lee.  and  retum 
over  the  same  route.  Restriction:  The 
service  authorized  above  is  subject  to 
the  foUowing  conditions:  The  operations 
authorized  above  are  restricted  to  the 
transportation  of  traffic  moving  from 
and  to  New  York,  NY,  and  points  in 
Nassau  and  Westchester  Counties, 
Newark,  NJ,  and  points  in  NJ  within  25 
miles  of  Newark,  except  that  traffic 
moving  to  or  from  the  above  audiorized 
points  in  PA,  MA  and  RI  may  move  to 
or  from  points  in  CT,  the  above 
authorized  points  in  NY  State,  and 
Camden  and  Trenton,  NJ.  The  authority 
granted  above  shaU  not  be  severable  by 
sale  or  otherwise  from  the  underiying 
irregular-route  authority  authorized 
herein.  Irregular  routes:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  New  York,  NY.  and 
points  in  Nassau  and  Westchester 
Counties,  NY,  Newark,  NJ,  and  points  in 
NJ  within  25  mUes  of  Newark.  Between 
New  York,  NY,  points  in  Nassau  and 
Westchester  Counties,  NY,  Newark,  NJ, 
and  points  within  25  miles  of  Newark, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  points  in  that  part  of  NY 
on  and  east  of  a  line  beginning  at  the 
PA-NY  State  line,  and  extending  along 
NY  Hwy  7  to  junction  NY  Hwy  30,  then 
over  NY  Hwy  30  to  Amsterdam,  NY,  and 
on  and  south  of  a  line  beginning  at 
Amsterdam,  and  extending  along  NY 
Hwy  5  to  Schenectady,  NY,  then  over 
NY  Hwy  7  to  Troy,  NY,  and  then  over 
NY  Hwy  2  to  the  fJY-MA  State  Une 
(except  New  York,  NY  and  points  in 
Westchester  and  Nassau  Counties,  NY). 
Camden,  NJ,  and  Trenton,  NJ.  Between 
Newark,  NJ,  and  points  in  NJ  within  25 
mUes  of  NewEU'k,  on  the  one  hand,  and, 
on  the  other,  points  in  MA  and  RL  and 
points  in  that  part  of  PA  on  and  east  of  a 
line  beginning  at  the  PA-^iD  State  Line, 
and  extending  along  U.S.  Hwy  219  to 
WUcox,  PA  then  over  uimumbered  Hwy 
to  Kane,  PA  then  over  U.S.  Hwy  6  to 
Lantz  Comers,  PA  then  over  U.S.  Hwy 
219  to  the  PA-NY  State  Une.  Between 
Stratford.  CT,  on  the  one  hand,  and,  on 
the  other.  Red  Bank.  NJ.  Restriction: 
Carrier  shaU  not.  pursuant  to  the 
underlying  irregular  route  authority 
contained  herein,  transport  shipments 
moving  between  any  points  authorized 
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herein  to  be  served  by  it  in  regular-route 
operations.  By  the  instant  petition 
petitioner  seeks  to  remove  the 
restrictions  on  pages  14  and  15  of  his 
lead  certificate. 

MC  78332(M1F)  (notice  of  filing  of 
petition  to  modify  certificate],  filed 
January  2. 1980.  Petitioner  NYLANTIC 
FREIGHT  LINES,  INC..  1415  Boston  Post 
Rd.,  Larchmont.  NY  1053a 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934.  Petitioner 
holds  a  motor  common  carrier 
certificate  in  MC-78332,  issued 
September  5, 1974,  to  operate  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  household 
goods  as  defined  by  the  Commission, 
and  loft  and  factory  equipment  and 
stock,  between  New  York,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in  CT 
and  N).  By  the  instant  petition, 
petitioner  seeks  to  modify  the  certificate 
as  follows:  to  authorize  service  between 
all  points  in  NY,  on  the  one  hand,  and. 
on  the  other,  points  in  CT  and  N]. 

MC  80653  Sub  9(MlF)  (notice  of  filing 
of  petition  to  modify  certificate),  filed 
January  3. 1980.  Petitioner:  DAVID 
GRAHAM  COMPANY,  a  corporation. 
P.O.  Box  254,  Levittown.  PA  19059. 
Representative:  Richard  C.  McGinnis, 
711  Washington,  Bldg.,  Washington,  DC 
20005.  Petitioner  holds  a  motor  common 
carrier  certificate  in  MC-e0653  Sub  9. 
issued  September  27, 1979,  to  operate  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  machinery 
requiring  the  use  of  special  equipment, 
between  New  York,  NY,  points  in 
Nassau.  Suffolk.  Westchester,  and 
Rockland  Counties,  NY,  and  points  in 
Passaic,  Bergen,  Essex,  Morris,  Union, 
Middlesex,  Monmouth,  Mercer,  and 
Camden  Coimties,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  NY.  NJ.  PA 
WV,  DE.  MD,  NC,  VA  and  DC.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  certificate  as  follows: 
conform  the  commodity  description  to 
the  current  Commission  terminology  for 
heavy-hauling  authority. 

MC  90373  (Sub-12)  (M2F)  (notice  of 
filing  of  petition  to  modify  permit],  filed 
February  25. 1980.  Petitioner  RLS 
TRUCKING  CORP..  Inman  Ave..  Avenel, 
NJ  07001.  Representative:  Robert  B. 
Pepper.  168  Woodbridge  Ave..  Highland 
Park.  NJ  08904.  Petitioner  holds  a  motor 
contract  carrier  permit  in  MC-4M)373  Sub 
12,  issued  January  28. 1059  in  the  name 
of  C.  I(  R.  Trucking  Co..  reintiUed  RLS 
TRUCKING  CORP.  by  letter  dated  July 
24. 1978.  to  operate  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  asphalt,  in  bulk,  in  tank 
vehicles,  from  the  plant  facilities  of 
Cities  Service  Oil  Compsjiy.  at  Linden. 


NJ.  to  points  in  CT.  that  part  of  NY  on 
and  south  of  U.S.  Hwy  20  and  on  and 
east  of  U.S.  Hwy  11.  and  that  part  of  PA 
on  and  east  of  U.S.  Hwy  15. 
RESTRICTION:  The  above-described 
operations  are  limited  to  a 
transporiation'service  to  be  performed 
under  a  continuing  contract,  or 
contracts,  with  Cities  Service  Oil 
Company,  of  New  York,  NY.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  permit  as  follows:  (1)  by 
deleting  the  facilities  reference;  (2)  by 
adding  Kearny  and  Petty's  Island,  NJ  to 
the  origin  territory;  and  (3)  change  the 
name  of  the  contracting  shipper  to  West 
Bank  Oil  Inc.,  of  Pennsauken,  NJ. 

MC  95540  (Sub-733]  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  October  1, 1979.  Petitioner: 
WATKINS  MOTOR  LINES,  INC.,  P.O. 
Box  1636, 1144  W.  Griffen  Road, 
Lakeland,  FL  33802.  Representative:  Paul 
M.  Daniell,  P.O.  Box  56387,  Atlanta.  GA 
30343.  Petitioner  holds  motor  common 
carrier  certificate  in  MC-95540  Sub  733 
F,  issued  September  18. 1979,  authorizing 
transportation  over  regular  routes,  as 
pertinent,  oi  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  motor  vehicles  and 
boats],  between  Mobile,  AL  and 
Jackson,  MS,  from  Mobile  over  U.S. 
Hwy  98  to  jimction  U.S.  Hwy  49  near 
Hattiesburg,  MS.  then  over  U.S.  Hwy  49 
to  Jackson,  and  return  over  the  same 
route,  serving  Mobile,  AL.  and  Jackson. 
MS,  for  the  purpose  of  joinder  only, 
serving  all  intermediate  points  on  the 
above  routes  in  GA  FL,  and  CA  and 
serving  all  other  points  in  FL,  CA,  and 
those  points  in  CA  on  and  south  of  U.S. 
Hwy  80.  as  off-route  points.  Service  at 
Reno.  NV  and  pohits  in  FL.  CA  and 
points  in  CA  is  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  those  points  in  the  United 
States  on  and  east  of  U.S.  Hwy  61.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  authority  as  follows:  Delete 
the  limitation  that  this  route  can  be 
operated  for  purposes  of  joinder  only, 
delete  the  limitation  that  service  can  be 
performed  only  at  intermediate  points  in 
GA,  FL.  and  CA  and  delete  the 
restriction  that  service  at  Reno.  NV  and 
points  in  CA  must  originate  at  or  be 
destined  to  those  points  in  the  United 
States  on  and  east  of  U.S.  Hwy  61. 

MC  95540  (Sub-1111)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  February  19, 1960.  Petitioner 
WATKINS  MOTOR  LINES.  INC  P.O. 
Box  1636. 1144  W.  Griffen  Read. 
Ukelend.  FL  33002.  RepreeenUtlre: 


Benjy  W.  Fincher  (same  address  as 
applicant).  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC  95540 
Sub-llllF,  issued  January  15. 1980. 
authorizing  transportation,  over 
irregular  routes,  of  such  commodities  as 
are  detdt  in  by  chain  grocery  and  food 
business  houses  (except  commodities  in 
bulk],  in  vehicle  equipped  with 
mechanical  refrigeration,  between 
points  in  AL.  AR.  FL.  GA  lA.  IL.  IN.  KS. 
MI,  MN.  MS.  NC.  NE.  NY.  NJ.  PA.  SC. 
TN.  TX,  VA  WO,  and  WV,  restiicted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Kraft. 
Inc.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  authority  by 
deleting  the  facility  restriction. 

MC  111231  (Sub-22)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate], 
filed  January  19, 1980.  Petitioner:  JONES 
TRUCK  LINES.  INC..  610  East  Emma 
Ave.,  Springdale,  AR  72764. 
Representative:  Kim  D.  Mann.  Suite 
1010,  7101  Wisconsin  Ave.,  Washington. 
DC  20014.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC  111231 
Sub-222,  issued  June  4, 1979,  to  operate 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment],  (1) 
between  AUanta.  GA  and  Livingston, 
AL.  serving  Birmingham,  AL  as  an 
intermediate  point,  from  AUemta  via  U.S. 
Hwy  78  and  1-20  to  Birmingham,  thence 
via  U.S.  Hwy  11. 1-20  and  1-59  to 
Livingston,  and  return  over  the  same 
route,  restricted  against  the 
transportation  of  traffic  moving  between 
Atlanta,  GA  and  Birmingham,  AL  and 
points  in  their  respective  commercial 
zones;  (2)  between  AUanta,  GA  and 
New  Orleans.  LA.  serving  Mobile  and 
Montgomery.  AL  and  all  intermediate 
points  in  MS  and  LA.  from  Atlanta  via 
U.S.  Hwy  29  and  1-85  to  Montgomery, 
thence  via  U.S.  Hwy  31  and  1-65  to 
Mobile,  thence  via  U.S.  Hwy  90  and  I-IO 
to  New  Orleans,  and  return  over  the 
same  route,  restricted  against  the 
transportation  of  traffic  which  originates 
at  one  of  the  following  points  and  is 
destined  to  another  of  the  following 
points:  AUanta,  GA,  Birmingham.  AL. 
MobUe.  AL  and  Montgomery.  AL.  and 
points  within  thefr  respective 
commercial  zones:  (3)  between 
Birmingham  and  Montgomery.  AL.  as  an 
alternate  route  for  operating 
convenience  only,  serving  Montgomery, 
AL  as  a  point  of  joinder  only,  from 
Birmingham,  via  U.S.  Hwy  31  and  1-66  to 
Montgomery,  and  return  over  the  same 
route;  and  (4)  between  Maaigomimry,  AL 
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and  die  intersection  of  U&  Hwys  80, 11, 
and  1-20-/59  at  or  near  Cubcu  AL, 
serving  said  intersections  as  points  of 
joinder  only,  and  serving  no 
intermediate  points,  from  Montgomery 
via  U.S.  Hwy  80  to  its  interstate  with 
U.S.  Hwy  11  and  1-20/59  at  or  near 
Cuba,  AL,  and  return  over  the  same 
route,  restricted  in  (1)  through  (4)  above 
against  the  fransportation  of  fraffic 
moving  between  AUanta.  GA  and 
Birmingham.  AL,  and  points  within  thefr 
respective  commercial  zones,  on  the  one 
hand,  and,  on  the  other.  Chicago.  EL. 
Dallas.  TX.  and  Fort  WorUi,  TX,  and 
points  within  thefr  respective 
commercial  zones.  By  the  instant 
petition,  petitioner  se^s  to  modify  the 
certificate  as  follows:  (a)  by  deleting 
"Mobile.  AL"  from  the  restriction  in 
route  (2);  and  (b)  by  deleting  in  its 
entirety  the  restriction  following  route 
(4),  applicable  to  routes  (1)  through  (4) 
above. 

MC  115311  (Sub-336)  (MlF).  (notice  of 
filing  of  petition  to  modify  restriction), 
filed  lanuary  28, 1980.  Petitioner  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488,  MUledgevUle.  GA  31061. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  972.  AUanta.  GA  30301.  Petitioner 
holds  motor  common  carrier  authority 
in  Certificate  MC  115311  Sub-336F. 
issued  November  2, 1979,  authorizing 
tran^ortation,  over  irregular  routes,  of 
general  commodities  (except  those  of 
unusal  value,  classes  A  and  B  . 
explosives,  household  goods  as  defined 
by  the  Commission,  liquid  commodities 
in  bupc  in  tank  vehicle,  and  those 
requiring  special  equipmAit).  between 
those  points  in  the  United  States  in  and 
east  p{  ND.  SD.  NE.  CO.  and  NM. 
restricted  to  the  franspotation  of  fraffic 
orignating  at  or  destined  to  the  facilities 
of  the  United  States  Gypsum  Company. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  restriction  so  as  to  read: 
restricted  to  the  fransportation  of  fraffic 
originating  at  or  destined  to  the  facilities 
of  the  United  States  Gypsum  Company, 
or  A.  P.  Green  Refractories  Company. 

MC  115331  (MlF)  (notice  of  filing  of 
petition  to  modify  certificate),  filed 
January  25. 1980.  Petitioner:  TRUCK 
TRANSPORT  INCORPORATED.  11040 
Manchester  Ave..  St  Louis,  MO  63122. 
Representative:  Edward  J.  Kiley,  1730  M 
St.  N.W..  Washuigton.  DC  20036. 
Petitioner  holds  motor  common  carrier 
auUiorify  certificated  in  MC  115331. 
issucxl  September  6, 1977.  authorizing 
fransportation.  as  pertinent,  over 
irregelar  routes,  of  lime  and  limestone, 
and  limestone  products,  in  bags,  from 
Mosber  and  Ste.  Genevieve.  MO  to 
ChicSgo.  IL  and  points  in  AR.  IN.  lA  ICY. 
and  TN  (except  Memphis.  IN).  By  the 


instant  petition,  petitioner  seeks  to 
modify  the  authority  by  deleting  the 
territorial  exception. 

MC  115331  (Sub-126M1F)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  January  25. 1979.  Petitioner 
TOUCK  TRANSPORT 
INCORPORATED.  11040  Manchester 
Avenue,  St.  Louis.  MO  63122. 
Representative:  Edward  J.  KUey.  1730  M 
St,  N.W..  Washington.  DC  22036. 
Petitioner  holds  motor  common  carrier 
certificate  in  MC  115331  (Sub-126). 
issued  January  12, 1969,  authorizing  as 
pertinent  the  fransportation  of  lime, 
limestone  products,  and  dolomite  in 
bulk,  in  dump  vehicles,  and  in  bags 
when  moving  in  mixed  shipments  with 
bulk,  from  points  in  Ste.  Genevieve  and 
St.  Fi-ancis  Counties.  MO.,  to  points  in 
that  part  of  Illinois  in  the  St  Louis.  MO.- 
East  St.  Louis,  IL.  Commercial  Zone  as 
defined  by  the  Commission.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  authority  by  adding  the  * 
commodity  "limestone"  and  to  delete 
the  service  and  equipment  restrictions 
"in  dump  vehicles,  and  in  bags  when 
moving  in  mixed  shipments  with  bulk." 

MC  115331  (Sub-274M1F)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  January  25, 1980.  Petitioner: 
TRUCK  TRANSPORT 
INCORPORATED.  11040  Manchester 
Road.  St  Louis.  MO  63122. 
Representative:  Edward  J.  Kiley.  1730  M 
St..  N.W.,  Washington,  DC  22036. 
Petitioner  holds  motor  common  carrier 
Certificate  in  MC  115331  (Sub-274F). 
issued  October  8, 1971,  authorizing 
fransportation,  over  irregular  routes,  of 
lime  and  limestone  products,  irom  Ste. 
Genevieve,  MO,  to  points  in  AR.  KY.  IL 
(except  points  in  Madison  Coimfy)  and 
LA,  restricted  to  the  fransportation  of 
traffic  originating  at  the  facilities  of 
Mississippi  Line  Company,  at  Ste. 
Genevieve.  MO.  and  destined  to  the 
indicated  destintions.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  as  foUows:  add  limestone  to 
the  commodity  description,  delete  the 
restrictive  phrase,  except  points  in 
Madison  County,  and  delete  the  plansite 
restriction. 

MC  115331  (Sub-369GM2F)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  January  25, 1980.  Petitioner: 
TRUCK  TRANSPORT, 
INCORPORATED,  11040  Manchester 
Ave..  St  Louis.  MO  63122. 
Representative:  Edward  J.  Kiley,  1730  M 
St,  NW..  Washington.  DC  20036. 
Petitioner  holds  motor  common  carrier 
certificate  in  MC  115331  (Sub-3690), 
issued  January  23. 1979.  authorizing 
operations  over  irregular  routes,  as 
pertinent  (12)  lime,  in  bulk  (except  that 


used  for  agricultural  purposes,  from 
Mosher  and  Ste.  Genevieve.  MO,  to 
points  in  OK.  MS.  AZ.  NM,  LA  AL.  and 
TX  (except  Houston  and  points  in  TX 
within  50  miles  thereof):  (13)  lime  and 
lime  products,  in  bulk,  from  Mosher  and 
Ste.  Genevieve.  MO.  to  points  in  MI  and 
WI  (except  points  in  Iowa.  Lafayette, 
Green,  Dane.  Jefferson.  Rock,  Walworth. 
Waukesha.  Nfilwaukee.  Racine  and 
Kenosha  Counties,  WI);  (21)  lime  and 
limestone  products  defined  as 
chemicals,  in  bulk,  in  dmnp  vehicles, 
from  points  in  Ste.  Genevieve  and  St 
Francois  Coimties.  MO.  to  points  in  lA 
IL,  KS.  OH.  OK.  MN.  WL  SD,  ML  and 
NE  (except  to  sites  of  glass 
manufactiuing  plants  in  IL.  OH  and  that 
part  of  lA  within  10  mUes  of  the  Iowa- 
Illinois  State  Boimdary  line);  (22)  lime 
and  limestone  products,  defined  as 
chemicals,  in  bulk,  in  dump  vehicles, 
from  points  to  Ste.  Genevieve  and  St 
Francois  Counties,  MO.  to  points  in  CO, 
MT,  ND  and  WY;  (68)  lime  and  lime 
products,  in  bags,  from  Mosher  and  Ste. 
Genevieve,  MO.  to  points  in  MN.  WL 
SD,  NE.  MI.  IL  and  OR  By  Uie  instant 
petition,  petitioner  seeks  to  modify  the 
certificate  by  adding  to  the  commodities 
and  removing  certain  restrictions  as 
follows:  (12)  lime,  limestone,  and 
limestone  products,  in  bulk,  from 
Mosher  and  Ste.  Genevieve.  MO  to 
points  in  OK.  MS.  AZ.  NM.  LA  AL  and 
TX;  (13)  lime,  limestone  and  limestone 
products,  in  bulk,  bom  Mosher  and  Ste. 
Genevieve.  MO  to  points  in  MI  and  WI; 
(21)  lime,  limestone  and  limestone 
products,  in  bulk,  from  points  in  Ste. 
Genevieve  and  StTrancois  Counties. 
MO  to  points  in  lA  IL.  KS,  OH.  OK.  MN. 
WI,  SD.  MI  and  NE;  (22)  lime,  limestone, 
and  limestone  products,  in  bulk,  from 
points  in  Ste.  Genevieve  and  St 
Francois  Counties,  MO  to  points  in  CO. 
MT,  ND,  WY:  and  (68)  lime,  limestone, 
and  limestone  products,  in  bags,  from 
Mosher  and  Ste.  Genevieve,  MO  to 
points  in  MN.  WI,  SD,  NE,  MI,  IL,  and 
OH.  . 

MC  121060  (Sub-58M1F)  (notice  of 
filing  of  petition  for  modification),  filed 
January  17, 1980.  Petitioner  ARROW 
TRUCK  LINES,  INC..  1220  W.  3rd  St.. 
P.O.  Box  1416.  Birmingham.  AL  35207. 
Representative:  Ronald  F.  Harris  (same 
as  appUcant).  Petitioner  holds  motor 
common  carrier  certificate  in  MC  121060 
(Sub-58),  issued  May  23. 1979. 
authorizing  transportation,  over 
irregular  routes  of  (IJ  iron  and  steel 
articles,  (a)  between  GreenviUe.  MS,  on 
the  one  hand.  and.  on  the  other,  points 
in  AL.  AR.  FL  GA,  IL.  KY.  LA  NC.  OK,    ^ 
SC.  TN,  and  TX;  and  (b)  between  Peoria. 
IL.  on  the  one  hand,  and,  on  the  other, 
points  in  AR.  LA,  and  TX;  and  (2) 
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materiala,  equipment  and  supplies,  osed 
in  the  manmacture,  diatribution,  and 
installation  of  the  commodities  in  (1) 
above  (except  in  bulk),  (a)  from  points  in 
AL.  AR,  FU  GA,  EU  KY.  LA.  NC.  OK.  SC, 
TN,  and  TX,  to  Greenville.  MS;  and  (b) 
from  points  in  AL.  MS,  MO  and  TN,  to 
Peoria,  IL,  restricted  in  (1)  and  (2)  above 
to  the  transportation  of  shipments 
originating  at  or  destined  to  the  facilities 
of  Keystone  Consolidated  Industries, 
Inc.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  authority  by 
deleting  the  plantsite  restriction. 

MC 124211  (Sub-213M1F)  (notice  of 
filing  of  petition  to  modify  territorial 
description),  filed  April  16, 1979. 
Petitioner:  HILT  TRUCK  LINE.  INC^ 
P.O.  Box  988  D.T.S.,  Omaha,  NE  68101. 
Representative:  Thomas  L  Hilt  (same 
address  as  applicant).  Petitioner  holds 
motor  common  carrier  certificate  in  MC 
124211  (Sub-213),  issued  November  23.  ' 
1973,  authorizing  transportation,  over 
irregular  routes,  of  plumbing  fixtures. 
from  Hondo  and  Corsicana,  TX,  to 
points  in  that  part  of  the  United  States 
lying  in  and  west  of  MI,  IN,  KY.  TN,  and 
MS  (except  AK,  CO,  HL  L\.  KS,  MO.  NE. 
and  OK).  By  the  instant  petition, 
petitioner  seeks  to  modify  the  exception 
to  read  (except  AK  and  HI). 

MC  135991  (Sub-IMIF)  (notice  of  filing 
of  petition  to  modify  certificate),  filed 
August  17. 1979.  Petitioner  COLETTA'S 
DOWNTOWN  AUTO  SERVICE.  INC.. 
425  Richmond  St..  Providence.  RI 02903. 
Representative:  Antonio  Coletta  (same 
address  as  petitioner).  Petitioner  holds 
motor  common  carrier  certificate  in  MC 
135991  (Sub-1),  issued  November  26. 
1975,  authorizing  transportation,  over 
irregular  routes,  of  wrecked,  disabled, 
repossessed,  and  replacement  motor 
vehicles  and  trailers  (except  trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  initial  movements], 
requiring  the  use  of  wrecker  equipment, 
between  points  in  RI,  on  the  one  hand, 
and.  on  the  other,  points  in  MA,  CT,  ME. 
NH,  VT,  NY,  NJ.  and  PA.  By  the  same 
petition,  petitioner  seeks  to  modify  the 
above  authority  by  deleting  the  language 
"requiring  the  use  of  wrecker 
equipment." 

MC  136363  (Sub-lMlF)  (notice  of  filing 
of  petition  to  modify  certificate),  filed 
January  23, 1980.  Petitioner  J  4  P 
PROPERTIES.  INC.,  P.O.  Box  1146. 
Apopka.  FL  32703.  Representative: 
James  Anton.  923  National  Press  Bldg.. 
Washington.  DC  20045.  Petitioner  holds 
a  motor  common  carrier  certificate  in 
MC  136363  (Sub-1).  issued  April  25. 1973. 
to  operate  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
authorizing,  in  part  (3)  transportation  of 
commodities  as  are  used  and  dealt  in  by 


nurseries  (except  commodities  in  bulk), 
when  moving  in  the  same  vehicle  with 
commodities  otherwise  exempt  under 
the  provisions  of  Section  203(b)(e)  of  the 
Interstate  Commerce  Act  between 
points  in  the  US  (except  AK  and  HI.  and 
except  from  Roseville.  Zanesville.  Scio. 
and  Logan.  OH.  and  points  within  5 
miles  of  each,  and  South  Rockwood, 
MI).  By  the  instant  petition,  petitioner 
seeks  to  modify  the  certificate  as 
follows:  by  deleting  the  restriction 
"when  moving  in  the  same  vehicle  with 
commodities  otherwise  exempt  under 
the  provisions  of  Section  2030))(e)  of  the 
Interstate  Commerce  Act"  and  by 
deleting  "and  except  from  Roseville, 
Zanesville,  Sdo,  and  Logan.  OH,  and 
points  within  5  miles  of  each,  and  South 
Rockwood.  MI";  and  by  retaining  the 
restriction  as  to  points  frtnn  FL.  so  as  to 
read:  (3)  commodities  as  are  used  and 
dealt  in  by  nurseries  (except  in  bulk), 
between  points  in  the  US  (except  AK 
and  HI);  and  (4)  commodities  as  are 
used  and  dealt  in  by  nurseries  (except 
commodities  in  bulk)  when  moving  in 
the  same  vehicles  with  commodities 
otherwise  exempt  under  the  provisions 
of  Section  10526(a)(6)  of  the  Interstate 
Commerce  Act  between  points  in  FL.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 

MC  71452  (Sub-12M1F).  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  February  13, 1980.  Petitioner 
INDIANA  TRANSIT  SERVICE.  INC.. 
4300  West  Morris  St.,  Indianapolis,  IN 
46241.  Representative:  Warren  A.  Goff, 
2008  Clark  Tower.  5100  Poplar  Ave., 
Memphis,  TX  38137.  Petitioner  holds  a 
motor  common  carrier  certificate  in  MC 
71452  (Sub-12),  issued  April  17. 1978.  to 
operate  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  which  are 
at  the  time  moving  on  bills  of  lading  of 
freight  forwarders  under  part  IV  of  the 
Interstate  Commerce  Act  betwen  points 
in  IN.  and  points  in  Henderson.  Davies, 
Jefferson,  Boone,  Kenton,  and  Campbell 
Counties,  KY,  Hamilton,  Butler,  Preble, 
Montgomery,  Paulding,  Defiance,  and 
Williams  Coimties,  OH,  Branch  Counfy, 
MI,  and  Iroquois.  Vermilion,  and  Clark 
Counties,  IL.  Restriction:  The  operations 
authorized  herein  are  restricted  to  the 
transportation  of  individual  articles,  not 
exceeding  100  poimds  in  weight  moving 
in  shipments  not  exceeding  500  pounds 
in  weight,  from  one  consignor  to  one 
consignee  in  a  single  day.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 


certificate  as  follows:  by  deletion  of  the 
restriction  limiting  service  to 
commodities  "which  aire  at  the  time 
moving  on  bills  of  lading  of  freight 
forwarders  under  Part  fV  of  the 
Interstate  Commerce  Act" 

MC  52323  (Sub-lMIF)  (notice  of  filing 
of  petition  to  modify  certificate),  filed 
January  28. 1980.  Petitioner.  E.  L 
BRANDT  TRUCKING  CO..  INC..  P.O. 
Box  125.  Yuba  Cify.  CA  95991. 
Representative:  Peter  A.  Greene,  900 
17th  St.  NW..  Washington.  DC  20006. 
Petitioner  holds  a  motor  common  carrier 
certificate  hi  MC  52323  (Sub-1).  issued 
July  3, 1979,  to  operate  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  canned  goods  and 
preserved  fruit  products,  when 
transported  in  mixed  loads  with 
commodities  otherwise  exempt  from 
economic  regulation  under  Section 
203(b)(6)  of  &e  Interstate  Commerce 
Act  from  Yuba  Cify,  CA,  to  Roseville. 
Sacramento.  Stockton,  Okland,  and  San 
Francisco,  CA.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  certificate 
as  follows:  by  removing  the  restriction 
requiring  the  regulated  commodities  to 
be  transported  in  mixed  loads  with 
commodities  otherwise  exempt  from 
economic  regulation  under  Section 
203(b)(6)  of  tiie  Interstate  Commerce 
Act. 

MC  61993  (MIF)  ((notice  of  filing  of 
petition  to  modify  certificate),  filed 
February  19, 1980.  Petitioner 
KEYSTONE  TOURS.  INC..  R.D.  No.  2. 
Bath,  Northhampton  Counfy,  PA  18014. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  10048.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC  61993, 
issued  December  23, 1960,  authorizing, 
in  part  authorify  to  operate  in  interstate 
or  foreign  commerce,  over  regular 
routes,  passengers  and  their  baggage, 
and  express,  main,  and  newspapers,  in 
the  same  vehicle  with  passengers, 
between  Bangor,  PA,  and  Atlantic  Cify, 
N],  serving  all  intermediate  points 
between  Bangor  and  Easton,  PA. 
inclusive:  from  Bangor  over  PA  Hwy  702 
to  Windgap,  PA.  thence  over  PA  Hwy  12 
to  Nazareth.  PA.  thence  over 
unnumbered  Hwy  to  Easton,  PA,  thence 
over  U.S.  Hwy  22  to  Phillipsburg,  NJ, 
thence  over  NJ  Hwy  24  to  Washington, 
NJ,  thence  over  N]  Hwy  69  (formerly  NJ 
Hwy  30)  to  Trenton.  NJ.  thence  over  U.S. 
Hwy  206  to  junction  U.S.  Hwy  30,  and 
thence  over  Hwy  30  to  Atlantic  Cify, 
and  retxim  over  the  same  route. 
Restriction:  The  authorify  described  in 
the  route  above  is  restricted  to  service 
during  the  season  extending  fitim  the  1st 
day  of  July  to  the  30th  day  of  September, 
indusive.  on  Sundays  only.  By  die 
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instant  petition,  petitioner  seeks  to 
modify  the  certificate  as  follows:  by 
deleting  the  restriction. 

MC  124813  (Sub-136MIF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  February  15. 1980.  Petitioner 
UMTHUN  TRUCKING  CO..  P.O.  Box 
166,  Eagle  Grove.  lA  50533. 
Representative:  William  L  Fairbank. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  Petitioner  holds  a  motor  common 
carrier  certificate  in  MC  124813  (Sub- 
136).  issued  February  10. 1978,  to  operate 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  limestone 
and  gypsum  feed  ingredients  and   . 
limestpne  and  gypsum  soil  conditioners. 
(a)  frotn  points  in  Marion  Counfy.  lA.  to 
poinU  in  AR.  CO.  ID,  IL.  IN.  KS.  MI.  MN. 
MO.  MT.  NE,  ND.  OH.  OR.  SD.  TN.  WA, 
WL  and  WY.  and  (b)  from  points  in 
Breckinridge  Counfy.  KY,  to  points  in^ 
AR.  IL.  IN.  lA.  MI.  MN.  MO.  OH  and 
WI.  Restricition:  Said  operations  are 
restricted  against  service  to  the  facilities 
of  the  United  Sypsum  Company.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  certificate  as  follows:  by 
adding  "decorative  stone"  to  the 
commodify  description. 

MC  136640  (Subs-4  and  11  MIF) 
(Notice  of  filing  of  petition  to  modify 
permits),  filed  July  9, 1979.  Petitioner 
ROBERT  L  ALLEN.  d.b.a.  R.  ALLEN 
TRANSPORT.  P.O.  Box  456  Pocomoke 
Cify.  MD  21851.  Representative:  S. 
Michael  Richards  P.O.  Box  225. 
Webster.  NY  14580.  Petitioner  holds 
motor  contract  carrier  permits  in  MC 
136640  (Subs-4  and  11).  issued  June  23. 
1978,  and  October  12. 1977,  respectively. 
MC  136640  (Sub-4).  authorizes 
transportation,  over  irregular  routes,  as 
pertinent  of  (a)  frozen  onion  rings, 
when  moving  in  mixed  loads  with  the 
commodities  named  in  (a),  and  (b) 
commodities  otherwise  exempt  from 
economic  regulations  under  section 
203(b](6]  of  die  Interstate  Commerce  Act 
when  moving  in  mixed  loads  with  onion 
rings,  from  Boston,  MA.  to  points  in  AL,    ' 
AR.  DE,  FL.  GA.  IN.  KY,  LA,  MD,  ML 
NC,  NY.  OH.  PA.  SC.  TN.  TX.  VA.  WV. 
IL.  MS^  MO,  and  NJ,  under  continuing 
contract(s)  with  Boston  Bonnie.  Inc..  of 
Boston.  MA.  MC  136640  Sub  11 
authorizes  transportation,  over  irregular 
routes,  of  (l)(a)  frozen  bakery  products 
when  moving  in  mixed  loads  with 
commodities  named  in  (b).  and  (b) 
commodities  otherwise  exempt  from 
economic  regulation  under  Section 
203(b)('6)  of  &e  Interstate  Commerce 
Act  wnen  moving  ih  mixed  loads  with 
frozen  bakery  products,  from  Boston, 
MA.  to  points  in  AL.  AR.  DE.  FL.  GA,  IL. 
IN.  KY,  LA.  MD.  MI.  MS.  MO.  NC  NJ. 
NY.  Oa  PA.  Sa  TN.  TX.  VA.  ends  WV. 


and  [2]  carton  and  boxes,  from 
Chambersburg,  PA.  to  Boston,  MA, 
under  continuing  contract(s)  with  Boston 
Bonnie,  Inc.,  of  Boston,  MA.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above' authorify  by  (1) 
changing  the  origin  in  (Sub-4)  from 
Boston.  MA  topointa  in  MA  (as 
pertinent),  (2)  dianging  the  contracting 
shipper  from  Boston  Bonnie,  Inc.,  to 
Caribou  Food  Industries,  in  (Sub-4)  also, 
(3)  modifying  the  commodify  and 
sUpper  in  (Sub-11)  part  (1)  (a)  and  (b)  to 
read  frozen  bakery  products  under 
contract  with  Boston  Bonnie  Bakers, 
Inc.,  of  Boston.  MA.  (4)  modifying  the 
territorial  description  in  (Sub-llJ,  part 
(2)  to  reflect  points  in  MA  as  the 
destination,  and  (5)  changing  the 
contracting  shipper  for  part  (2)  to  read 
Boston  Bonnie  Bakers,  bic,  of  Boston, 
MA.  and  Caribou  Food  Industries,  Inc. 

MC  136981  (Sub-11  MlF)  (notice  of 
filing  of  petition  to  modify  permit),  filed 
March  17, 1980.  Petitioner  BLAIR 
CARTAGE,  INC..  P.O.  Box  252, 
Newbury,  OH  44065.  Representative: 
Lewis  S.  Witherspoon,  88  East  Broad  St.. 
Columbus,  OH  43215.  Petitioner  holds 
motor  contract  carrier  permit  in  MC 
136981  (Sub-11),  issued  September  28, 
1979,  authorizing  operations  over 
irregular  routes,  transporting  (1) 
litharge,  nepheline,  synenite,  soda  ash, 
glass  bulbs,  glass  rods,  glass  tubing, 
glassware,  metal  racks,  cullet,  electric 
lamps,  batteries,  battery  chargers, 
lighting  fixtures,  holiday  decorations, 
packaging  materials,  steel  nestainers, 
lamp  ballast,  sand,  potash,  metal 
displays,  borax,  borax  products,  paints, 
dolomites,  lamp  bases,  compressed 
gases  in  cylinders,  and  nitrate  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  part  (1)  above,  between 
points  in  AL.  CT,  DE.  IN,  IL,  lA,  KS,  LA. 
ME.  MD.  MA.  MI.  MS,  NE,  NH,  NJ,  NY. 
NC.  OH,  PA,  RI,  SC  VT,  VA,  and  WV, 
and  DC,  restricted  against  the 
transportation  of  commodities  in  bulk, 
and  further  restricted  against  the 
transportation  of  sand,  gravel,  clay, 
pitch,  and  cullet  from  points  in 
Cumberland,  Gloucester,  Atlantic, 
Camden,  Burlington,  and  Cape  May 
Counties,  NJ,  under  a  continuing 
contract(8]  with  General  Electric 
Company  of  Cleveland,  OH.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  permit  by  removing  the 
commodify  restrictions. 

MC  144821F  (MlF)  (notice  of  filing  of 
petition  to  modify  certificate),  filed 
October  8, 1979.  Petitioner  FREEDOM 
FREIGHTWAYS,  INC..  9060  Utty  Ave., 
St  Louis,  MO  63134.  Representative: 
Ernest  A.  Brooks  n.  1301-02 


Ambassador  Bldg..  411  North  Seventh 
St.  St  Louis,  MO  63101.  Petitioner  holds 
a  motor  common  carrier  certificate  in 
MC  144821F.  issued  May  31. 1979, 
authorizing  transportation,  over 
irregular  routes,  of  such  commodities  as 
are  dealt  in  or  used  by  retail  filling 
stations  and  automobile  service  centers 
(except  commodities  in  bulk),  fi^m 
Compton,  CA,  Grand  Prairie,  TX, 
Femdale,  MI,  Hazelwood.  MO.  Bedford 
Heights,  OH.  Mt  Laurel  NJ.  Tampa.  FL. 
Denver.  CO.  Minneapolis.  MN,  Jackson. 
MS.  Des  Moines,  LA.  Madison.  WL  New 
Orleans,  LA.  Atlanta,  GA,  Dothan  and 
Birmingham,  AL,  Florence  and  Rock 
HiU,  SC,  to  points  in  the  United  States 
(except  AK  and  lil),  retricted  to  traffic 
originating  at  the  facilities  of  Texstar 
Automotive  Distribution  Group.  Inc.. 
located  at  the  named  origin  pointa.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  above  authorify  by  deleting 
the  facilify  restriction. 

MC  138213  (MlF)  (notice  of  filing  of 
petition  to  modify  permit),  filed 
December  7. 1979.  Petitioner 
ROADHOUND  TRUCK  COMPANY. 
INC.,  811  W.  Hale  St..  Osceola.  AR 
72370.  Representative:  Gerald  K. 
Gimmel.  Suite  145.  4  Professional  Dr., 
Gaithersburg.  MD  20760.  Petitioner  holds 
a  motor  contract  carrier  permit  in  MC 
138213.issued  August  31. 1977.  to 
operate  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  in  parts  (1)  and  (15)  plastic 
articles,  paper,  paper  products  and  such 
other  articles  as  fire  dealt  in  by  paper 
manufacturers  or  distributors,  in  (1) 
between  the  facilities  of  Gramham 
Paper  Company,  at  or  near  St.  Louis, 
MO,  Atlanta,  GA,  Chattanooga, 
Knoxville,  Nashville,  and  Memphis,  TN. 
Louisville,  KY,  Maywood,  IL, 
Minneapolis,  MN,  North  Kansas  Cify, 
MO,  Wichita,  KS,  Oklahoma  Cify.  OK. 
Fort  Smith.  AR.  Dallas.  Houston. 
Lubbock.  San  Antonio,  and  El  Paso,  TX, 
New  Orleans,  LA,  Jackson,  MS, 
Birmingham.  AL,  Albuquerque,  NM, 
Phoenix  and  Tucson,  AR,  and  Denver, 
CO;  and  in  (15)  from  the  facilities  of 
International  Paper  Co.,  at  or  near 
Springhill  and  Bastrop,  LA,  Mobile,  AL, 
and  Moss  Point  MS,  the  facilities  of 
Champion  Paper  Co.,  at  or  necu* 
Cortland,  AL,  and  the  Facilities  of 
Southern  Metal  Products  Corp.,  at  or 
near  Memphis,  TN,  to  the  facilities  of  . 
Benton  Paper  Products  Co.,  at  or  near 
Osceola,  AR,  the  facilities  of  Osceola 
Envelope  Co.,  at  or  near  Osceola,  AR, 
and  points  indicated  in  (1)  above,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  permit  as  follows:  (I)  add 
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from  the  facilities  of  Champion  Paper 
Co.,  at  (a)  Canton,  NC  and  (b)  Pasadena. 
TX  to  Osceola,  AR  and  St.  Louis,  MO, 
and  (II]  add  Jim  Walters  Paper  Company 
as  an  additional  contract  shipper. 

MC 138297  {Sub-4  M2F)  (notice  of 
filing  of  petition  to  modify  territorial 
description),  filed  October  15, 1979. 
Petitioner  CENTRAL  FLORIDA 
COACH  LINES.  INC.,  P.O.  Box  127. 
Mountaintop,  PA  18707.  Representative: 
Joseph  F.  Hoary,  121  So.  Main  St.. 
Taylor,  PA  18517.  Petitioner  holds  motor 
common  carrier,  authority  in  Certificate 
MC  138297  (Sub-4),  issued  September  5, 
1978.  authorizing  transportation,  over 
irregular  routes,  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  the  following 
named  points  as  well  as  points  within  10 
miles  thereof:  Cocoa  Beach,  Orlando,  St. 
Augustine,  and  Tallahassee,  FL, 
Cartersville  and  Savannah,  GA 
Lexhigton.  KY,  Chicago.  IL..  New 
Orleans,  LA,  Worcester,  MA, 
Minneapolis,  MN,  St.  Louis,  MO, 
Somerville.  NJ,  Lumberton,  NC  Boston 
Heights,  Lima,  and  Perrysburg.  OH, 
Buck  Horn,  Dillsburg,  Hazelton. 
Wiiladelphia.  and  White  Haven,  PA  and 
Fredericksburg,  VA.  Restriction:  The 
authority  granted  herein  above  is 
restricted  to  the  b-ansportation  of 
passengers  having  an  immediately  prior 
movement  in  a  passenger  automobile 
tendered  to  carrier  for  transportation  on 
separate  automobile  transporters 
pursuant  to  the  authority  set  forth  in  MC 
142317  (Sub-1).  By  the  instant  petition, 
petitioner  seeks  to  modify  the  territorial 
description  by  substituting  Atlantic  City, 
NJ,  in  lieu  of  Somerville,  NJ. 

MC  138882  (Subs-4M1F  and  9M1F) 
(notice  of  filing  of  petition  to  modify 
certificates),  filed  December  8, 1979. 
PeUtioner  WILEY  SANDERS  TRUCK 
LINES,  INC..  P.O.  Drawer  621,  Troy,  AL 
36081.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240,  Arlington,  VA  22210. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC  138882  Subs  4  and  9, 
issued  November  10, 1975  and 
September  10, 1976,  respectively, 
authorizing  transportation,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  in  MC  138881  Sub  4,  in  part  of 
materials  and  suppJiea,  used  and 
consumed  in  the  processing  of  lead 
scrap,  from  points  in  that  part  of  the  US 
east  of  MT,  WY,  CO,  and  NM,  to  the 
plant  site  of  Sanders  Lead  Company, 
Inc.,  at  or  near  Troy,  AL;  and  processed 
lead  scrap,  lead  and  lead  alloys,  in  pigs, 
hogs,  and  ingots,  from  the  plant  site  of 
Sainders  Lead  Company,  Inc.,  at  or  near 
Troy,  AL.  to  points  in  that  part  of  the  US 


east  of  MT,  WY,  CO,  and  NM.  MC 
138882  Sub  9  authorizes  transportation 
of  materials  and  supplies,  used  and 
consumed  in  the  processing  of  lead 
scrap,  from  those  points  in  that  part  of 
the  US  in  and  west  of  MT,  WY,  CO,  and 
NM,  to  the  plant  site  of  Sanders  Lead 
Co.,  Inc.  located  at  or  near  Troy,  AL;  and 
processed  lead  scrap,  lead  and  lead 
alloys:  from  the  plant  site  of  Sanders 
Lead  Company,  Inc.,  located  at  or  near 
Troy,  AL.  to  those  points  in  that  part  of 
the  US  in  and  west  of  MT,  WY.  CO,  and 
NM.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  certificates  as 
follows:  authorize  in  that  portion  of  sub 
4.  such  commodities  as  are  dealt  in. 
used  by,  or  manufactured  by  a  lead 
processor  (except  in  bulk),  between  the 
facilities  of  Sanders  Lead  Company, 
Inc.,  at  or  near  Troy,  AL,  on  the  one 
hcuid,  and,  on  the  other,  points  in  the  US 
east  of  MT,  WY,  CO,  and  NM;  and  in 
Sub  9,  authorize  transportation  of  such 
commodities  as  are  dealt  in,  used  by,  or 
manufactured  by  a  lead  processor, 
(except  in  bulk],  between  the  facilities  of 
Sanders  Lead  Company,  Inc.,  at  or  near 
Troy,  AL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  US  in  and  west  of 
MT,  WY,  CO,  and  NM  (except  AK  and 
HI). 

MC  138882  (Sub-14  MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  February  4, 1980.  Petitioner  WILEY 
SANDERS  TRUCK  LINES,  INC.,  Troy. 
AL  36081.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone.  NJ 
07934.  Petitioner  holds  a  motor  common 
carrier  certificate  in  MC  138882  Sub  14, 
issued  November  15, 1978.  to  transport 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  (1)  Wheel  weights  and 
materials  equipment  and  supplies  used 
in  the  manufacture  and  sale  of  wheel 
weights  (except  commodities  in  bulk), 
between  the  facilities  of  Bada  Company. 
Inc..  Division  of  Hennessy  Industries. 
Co.,  at  Bowling  Green,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  Tire  changers,  jacks,  tire  balancers, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  sale  of  tire 
changers,  between  the  facilities  of  Coats 
Company,  Inc.,  Division  of  Hennessy 
Industries  Co.,  at  Nashville,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  arid  HI). 
Restriction:  The  authority  granted  herein 
is  restricted  to  shipments  originating  at 
or  destined  to  the  described  facilities. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  authority  as  follows: 
delete  the  facilities,  in  part  (1)  and  (2),  to 
read  (1)  Between  Bowling  Green,  KY, 
and  (2)  Between  Nashville,  TN. 


MC  138882  (Sub-133  MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  February  4, 1980.  Petitioner.  WILEY 
SANDERS  TRUCK  LINES.  INC..  Troy, 
AL  36081.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone.  NJ 
07934.  Petitioner  holds  a  motor  common 
carrier  certificate  in  MC  138882  Sub  133, 
issued  September  20, 1979,  to  transport 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  rotary  cut  lumber,  frt>m 
Murphy.  NC.  Burkevilje,  Norfolk,  and 
Danville,  VA,  Montgomery,  Mobile, 
Selma.  and  Brewton.  AL.  Chatham,  New 
Orleans,  and  Baton  Rouge.  LA,  Lucedale 
and  Collins,  MS,  Blountstown  and 
Jacksonville,  FL,  Jackson.  TN,  Savannah, 
GA  and  Charleston  and  Olar,  SC,  to 
points  in  NC.  NY.  VA  WV.  TX,  IL,  VT. 
PA  MI,  MS,  LA,  KY,  TN,  IN,  lA,  AR.  CA 
UT,  OH.  AL.  SC.  FL.  GA,  and  NH.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  authority  as  follows:  delete 
rotary  cut  in  commodity  description, 
leaving  commodity  as  lumber. 

MC  138891  (Sub-6  MlF)  (notice  of 
filing  of  petition  to  modify  territorial 
description),  filed  January  30, 1980. 
PeUtioner  FRANK  TRANSFER  & 
STORAGE,  INC..  324  E.  8th  St..  Sioux 
Falls,  SD  57102.  Representative:  A.  J. 
Swanson.  226  N.  Phillips  Ave.,  Sioux 
Falls,  SD  57102.  Petitioner  holds  motor 
common  carrier  certificate  in  MC- 
138891  Sub  6  issued  August  15, 1979, 
authorizing  transportation,  over 
irregular  routes,  of  malt  beverages,  from 
St.  Paul,  MN,  Milwaukee,  WL  and 
Peoria,  IL.  to  Sioux  Falls,  SD,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  authority  by  adding  the 
remainder  of  SD  to  the  destination 
portion  of  the  territorial  description. 

MC  140581  (Sub-19  MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  October  16, 1979.  Petitioner 
HAGWOOD  ENTERPRISES,  INC.,  2472 
Pinson  Hwy.,  Birmingham,  AL  35217. 
Representative:  William  P.  Jackson,  Jr.. 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240,  Arlington,  VA  22210.  Petitioner 
holds  motor  common  carrier  certificate 
in  MC-140581  Sub  19  issued  May  3, 1979. 
authorizing  transportation,  over 
irregular  routes,  of  used  motor  vehicles 
(except  trailers),  in  truckaway  service, 
between  Houston  and  San  Antonio,  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK, 
HI,  and  TX).  By  the  instant  petition, 
petitioner  seeks  to  modify  the 
commodity  description  by  eliminating 
the  word  "used"  and  the  territorial 
description  by  eliminating  TX  from  the 
exception. 


MC  141571  (MlF)  (notice  of  filing  of 
petiti(^nto  modify  certificate),  filed 
November  5. 1979.  Petitioner 
BATI^LINI'S  GARAGE,  INC..  351 
Harding  Hwy..  Landisville,  NJ  08326. 
Representative:  George  A  Olsen.  P.O. 
Box  3^7,  Gladstone.  NJ  07934.  Petitioner 
holds  motor  common  comer  authority 
certificated  in  MC-141571  issued 
November  8. 1978,  authorizing 
transportation,  over  irregular  routes,  of 
(1)  wrecked  and  disabled  motor  vehicles 
(except  trailers  designed  to  be  drawn  by 
passenger  automobiles),  by  use  of 
wrecker  equipment  olily.  and  (2) 
repladements  for  the  vehicles  named  In 
(1),  by  use  of  wrecker  equipment  only, 
between  Newfield,  Vineland.  cmd  points 
in  Atlantic  County,  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  PA  MD,  DE, 
NY,  VA  WV,  OH,  CT.  MA  and  DC.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  authority  (a)  by  deleting  the 
exception  "by  use  of  wrecker  equipment 
only"  In  (1)  and  (2)  above,  or  (b)  by 
substituting  the  language  "in  truckaway 
service"  for  each  exception. 

MC  141601  (MlF)  (notice  of  filing  of 
petition  to  modify  territorial 
description],  filed  November  9. 1979. 
Petitioner  ARROW  DRIVEAWAY.  INC., 
100  Pavonia  Ave.,  Jersey  City.  NJ  07302. 
Representative:  George  A  Olsen.  P.O. 
Box  3S7.  Gladstone,  NJ  07934.  Petitioner 
holds  tnotor  common  carrier  certificate 
in  MC-141601  issued  December  27, 1977, 
authorizing  transportation,  oyer 
irregular  routes,  of  trucks,  chassis,  and 
tractors,  in  secondary  movements,  in 
driveaway  service,  between  New  York, 
NY,  points  in  Westchester,  Nassau,  and 
Suffolk  Counties,  NY,  and  points  in  NJ, 
on  the  one  hand,  and.  on  the  other. 
Wihnington.  DE.  Baltimore.  MD.  and  DC, 
points  in  NY  (except  Albany  and 
Sturgifl],  NJ,  and  CT,  and  those  in 
Alleghany,  York,  (except  York), 
Dauphin,  Berks  (except  Boyeriown), 
Montgomery,  Delaware,  Philadelphia 
and  Lackawanna  (except  Mayfield) 
Counties,  PA,  restricted  against  the 
transportation  of  traffic  moving  on  ■ 
United  States  Government  bills  of 
lading,  and  further  restricted  against  die 
transportation  of  fraffic  having  a  prior  or 
subsequent  movement  by  rail.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  authority  by  adding  the 
remainder  of  DE  and  MD  to  the 
destination  portion  of  the  territorial 
description. 

MC  143121  (MlF)  (notice  of  filing  of 
petitioh  to  modify  permit),  filed  August 
2. 1979.  Petitioner  TILLAMOOK 
CARREERS,  INC.,  P.O.  Box  15,  Downey. 
CA  90241.  Representative:  Stuart  R. 
Mandel,  315  S.  Beveriy  Dr.,  Suite  315, 
Beverly  HUls,  CA  90212.  Petitioner  holds 


motor  contract  carrier  permit  in  MC- 
143121  Sub  4  issued  February  7. 1979 
authorizing  transportation,  over 
irregular  routes,  of  such  commodities  as 
are  dealt  in  by  retail  and  chain  grocery, 
hardware  and  drugstores,  and  (2) 
materials  and  supplies  (except 
commodities  in  bulk),  used  in  the 
manufacture  and  distribution  of  such 
commodities.  (1)  between  the  fadhties 
of  Boyle-Midway  Division  of  Americtm 
Home  Products  in  Chicago,  IL  and  Los 
Angeles.  CA  and  points  in  LA  Kansas 
City.  MO.  Denver.  CO.  Salt  Lake  City, 
UT.  and  Phoenbc.  AZ;  (2)  from  the 
facilities  of  Boyle-Midway  Division  of 
American  Home  Products  in  Chicago.  IL 
to  Fargo,  ND;  (3)  from  the  facilities  of 
Boyle-Midway  Division  of  American 
Home  Products  in  Los  Angeles,  CA  and 
in  Chicago,  IL,  to  points  in  MT,  ID,  OR. 
and  WA  (4)  from  Portland,  OR.  to . 
points  in  MT,  WY,  ED,  WA  and  OR;  (5) 
fix)m  the  facilities  of  Peterson-Puritan 
and  Aerosol  Techniques  in  Danville,  IL, 
to  the  facilities  of  Boyle-Midway 
Division  of  American  Home  Products  in  ' 
Chicago,  IL  and  Los  Angeles,  CA;  (6) 
between  the  facilities  of  Boyle-Midway 
in  Canton,  OH,  Chicago,  IL,  and 
Cranford,  NJ.  RESTRICTION:  The 
authority  granted  herein  is  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract(s]  with 
Boyle-Midway  Division  of  American 
Home  Producta.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  (A)  adding  variety  and 
merchandising  stores  to  the  commodity 
description,  (B)  changing  the  facility 
reference  in  (1)  and  (6)  above  to  read  "of 
American  Home  Products  and  its 
suppliers",  and  (C)  adding  Los  Angeles, 
CA  as  a  service  point  in  (6)  above,  and 
(d)  deleting  all  references  of  Boyle- 
Midway. 

MC  144122  (Sub-30  MlF)  (notice  of 
filing  of  petition  to  modify  certificate], 
fiJied  December  11, 1979.  Petitioner 
CARRETTA  TRUCKING,  INC.,  Route  17 
North,  Paramus,  NJ  07652. 
Representative:  Charles  J.  Williams, 
1815  Front  St.,  Scotch  Plains,  NJ  07076. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC  144122  Sub-30,  issued 
August  30, 1979,  to  operate  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  producers  cmd 
distributors  of  paper  and  plastic 
products  (except  commodities  in  bulk), 
from  the  facihties  of  Continental  Group. 
Ina.  (1)  at  FL  Worth,  TX,  to  points  in  IL, 
IN,  and  WL  and  (2)  at  Chicago  and 
Shelbyville,  IL,  to  points  in  VA  MD,  DE, 
PA  NJ,  NY,  CT,  RI.  MA,  VT,  NH.  ME. 
and  DC.  restricted  to  the  transportation 
of  traffic  originating  at  the  named 


origins.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  certificate 
as  follows:  by  removal  of  the  facilities 
reference  and  the  restriction,  only 
insofar  as  they  apply  to  part  (2). 

MC  1756  (Sub-32  M2F)  (notice  of 
petition  to  modify  a  certificate),  filed 
December  7. 1979.  Petitioner  PEOPLES 
EXPRESS  CO..  a  corporation,  497 
Raymond  Blvd.,  Newaric.  NJ  07105. 
Representative:  Morton  E.  Kiel.  Suite 
1832,  Two  World  Trade  Center,  New 
York.  NY  10048.  Petitioner  holds  motor 
common  carrier  authority  in  Certificate 
MC  1756  Sub-32.  issued  April  10. 1980; 
as  modified,  authorizing  transportation, 
over  irregular  routes,  of  (1)  containers, 
and  (2)  materials  and  supplies  used  in 
the  manufacture,  distribution  or  sale  of 
containers  (except  in  bulk,  and  steel  in 
coil  form],  between  pointo  in  CT,  DE. 
ME.  NC.  MD,  MA  NH.  NJ,  NY,  PA  RL 
VT,  and  VA  restricted  as  follows:  (a)  to 
the  transportation  of  shipments 
originating  at  or  destined  to  the  facilities 
of  American  Can  Company,  Continental 
Can  Corporation,  Kaiser  Aluminum  and 
Chemicsd  Corporation,  and  National 
Can  Corporation,  (b)  against  the 
transportation  of  traffic  from  Oil  City. 
PA  (c)  to  the  transportation  of  traffic 
originating  at  and  destined  to  pointo  in 
the  named  states,  and  (d)  against  the 
transportation  of  traffic  from  Edison.  NJ. 
to  pointo  in  the  Johnstown,  PA 
commercial  zone,  and  from  pointo  in  the 
Harrisburg,  PA  commercial  zone,  to 
Hillside,  NJ.  By  the  instant  petition, 
petitioner  seeks  to  delete  restriction  (a) 
which  reads  as  follows:  "(a)  to  the 
transportation  of  shipmento  originating 
at  or  destined  to  the  facihties  of 
American  Can  Company,  Continental 
Can  Corporation,  Kaiser  Aluminum  and 
Chemiced  Corporation,  and  National 
Can  Corporation". 

MC  26396  (Sub-216  MlF]  (notice  of 
filing  of  petition  to  modify  a  certificate), 
filed  October  15, 1979.  Petitioner  THE 
WAGGONERS  TRUCKING,  a 
corporation.  P.O.  Box  31357,  Billings.  MT 
59107.  Representative:  Bradford  E. 
Kistier,  P.O.  Box  82028,  Lincohi.  NE 
68501.  Petitioner  holds  motor  common 
carrier  Certificate  No.  MC  26396  Sub- 
216,  issued  August  23. 1979.  authorizing 
the  fransportation  over  irregular  routes 
of  building  materials  (except  lumber, 
lumber  producto.  and  commodities  in 
bulk,  in  tank  vehicles],  (a)  from  porto  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  ID,  MT  and  ND  to  pointo  in  AR.  CO. 
lA  IL.  KS.  MN.  MO.  ND.  NE.  NM.  SD, 
UT  and  WI;  (b)  between  pointo  in  ID, 
MT,  ND,  OR,  WA  and  WY,  restricted 
against  the  transportation  of  iron  and 
steel  articles  from  Seattle  and  Tacoma, 
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WA,  and  Portland.  OR;  and  (c)  from 
Livingston.  MT  to  points  in  CO.  MN,  NE. 
NM.  ND.  SD,  UT  and  WY.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
commodity  description  by  deleting  the 
restriction  against  lumber  and  lumber 
products  and  by  adding  iron  and  steel 
articles  as  specifically  authorized 
commodities;  to  modify  the  territorial 
description  to  read  as  follows:  between 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  ID,  MT  and  ND, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  lA,  KS,  MN.  MO.  ND,  NE. 
NM.  SD  and  WI;  between  points  in  CO. 
ID.  IL.  MT,  ND,  OR.  UT.  WA  and  WY; 
and  from  Livingston,  MT  to  points  in 
MN,  NE,  NM.  SD  and  WY;  and  to  delete 
the  restriction  in  the  second  clause  of 
the  territorial  description  against  the 
transportation  of  iron  and  steel  articles 
from  Seattle  and  Tacoma.  WA  and 
Portland.  OR. 

MC  140557  (Sub-l  MlF)  {notice  of 
filing  of  petition  to  modify  a  permit], 
filed  October  15, 1979.  Petitioner 
CALEX  EXPRESS,  INC.,  149  Warden 
Ave.,  Trucksville,  PA  1870a 
Representative:  Joseph  F.  Hoary,  121 
South  Main  St.,  Taylor,  PA  18517, 
Petitioner  holds  contract  carrier 
authority  in  MC  140557  Sub-l,  issued 
May  16. 1978.  authorizing  transportation, 
over  irregular  routes,  of  (1)  brass 
castings  and  fittings,  from  Edwardsville. 
PA.  to  Orlando,  FL,  and  (2]  collapsible 
steel  containers,  from  Orlando,  PL.  to 
Reading,  PA  under  continuing 
contract(s)  with  R  &  H  Manufacturing. 
Inc..  of  Edwardsville,  PA.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
territorial  description  so  as  to  read:  in 
(1)  "from  Edwardsville,  PA,  to  Orlando 
and  Miami,  FL".  and  in  (2)  "from 
Orlando  and  Miami,  FL.  to  Reading. 
PA". 

Motor  Carrier  Operating  Rights 
Applications 

Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247}.  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  on  or  before 
May  29, 19iB0,  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 


authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  ^e  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Conunission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  ^e  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  fraffic  or  business 
identi^I  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 
*  Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 

43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e]  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  2860  (sub-189F],  filed  October  15. 
1979.  Applicant:  NATIONAL  FREIGHT, 
INC.,  71  West  Park  Ave..  Vineland.  NJ 
08360.  Representative:  Peter  J.  Nickles, 
888 16th  St..  N.W..  Washington.  DC 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^e/iera/ 
commodities,  between  points  in  CT,  DE. 
FL.  GA,  MA  MD,  NC  NJ.  NY,  PA,  RI. 
SC.  VA,  and  DC.  (Hearing  site: 
Washiiigton,  DC.) 

Permanent  Ex- Water  Authority 
Decision-Notices 

Decided  April  14. 19ea 

The  following  applications  are 
governed  by  49  CFR  1062.3.  Applicants 
seek  to  obtain  motor  common  carrier 
authority  to  perform  service  within  the 
commercial  zone  of  port  cities  where  the 
shipment  has  a  prior  or  subsequent 
movement  by  maritime  carrier.  The  full 
text  and  explanation  of  the  rules  are 
contained  at  44  FR  7965,  as  corrected  at 

44  FR  37230. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 


applicant's  fitness  to  perform  the 
service.  Protests  (an  original  and  one 
copy)  must  be  filed  with  the  Commission 
on  or  before  May  29, 1980.  The  protest 
must  contain  the  specific  facts  being 
relied  upon  to  challenge  fitness,  and 
must  contain  a  certification  that  it  has 
been  served  concurrently  upon 
applicant's  representative,  or,  if  none  is 
listed,  upon  the  applicant.  Applicant 
may  file  a  reply  statement  to  any 
protest.  The  fiUng  of  these  statements 
will  complete  the  record,  unless  it  is 
later  determined  that  more  evidence 
must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter   - 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  April  29, 1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonsfrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity. 

Each  applicant  is  fit,  willing,  and  able 
to  properly  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  envirorunent  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 


publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issuied  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 
To  the  extent  that  the  authority  sought 
below  inay  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notificatioii  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  ths  Commission.  Review  Board  Number 
1,  Members  Carlton,  Joyce,  and  Jones. 

MC  96604  (Sub-lF),  filed  January  17, 
1980.  Applicant:  NELSON  TRUCKING 
CO.,  INC.,  1220  Occidental  Ave..  S., 
Seattle,  WA  98134.  Representative: 
George  H.  Hart.  1100  IBM  Bldg..  Seattle, 
WA  98101.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  commercial  zones 
of  (a)  Seattle.  WA  and  (b)  Tacoma, 
WA,  restricted  to  fraffic  having  a  prior 
or  subsiequent  movement  by  water. 
(Hearing  site:  Seatde,  WA  or  Portland. 
OR.) 

MC  149104F,  filed  December  la  1979. 
Applicant:  MARC  DANA  LARGENT 
d.b.a.  M.D.  LARGENT  COMPANY.  841 
Solano  Ave.  No.  6.  Albany.  CA  94706. 
Representative:  (Same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
fransporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  point  in  the  commercial  zones 
of  (1)  Oakland.  CA  and  (2)  Richmond, 
CA,  restricted  to  the  fransportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  water.  (Hearing  site:  San 
Francisco,  CA) 

MC  149354F,  filed  February  12, 1980. 
Applicant:  F&T  TRANSIT  CO.,  INC.,  530 
Randolph  Ave.,  Cape  Charles,  VA  23310. 
Representative:  James  F.  Flint,  Suite  600, 
1250  Connecticut  Ave.,  N.W., 
Washington,  D.C.  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ;e/iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
commercial  zone  of  Norfolk.  VA  - 
restricted  to  traffic  having  a  prior  or 


subsequent  movement  by  water. 
(Hearing  site:  Norfolk.  VA.) 

Motor  Canier  Alternate  Route 
Deviations 

Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — ^Motor  Carrier  of  Property  (49 
CFR  1042.4(c}(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  May  29, 1980. 

Each  appUcant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  921  (Deviation  No.  7),  DEAN 
TRUCK  LINE,  INC.,  Fulton  Dr..  Corinth, 
MS  38634.  filed  March  17, 1980.  Carrier's 
representative:  A.  Doyle  Cloud,  Jr.,  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  From  Birmingham,  AL, 
over  U.S.  Hwy  31  to  junction  Interstate 
Hwy  65,  then  over  Interstate  Hwy  65  to 
Nashville,  TN,  (2)  From  Nashville,  TN, 
over  Interstate  Hwy  65  to  Louisville,  KY. 
and  (3)  From  Birmingham,  AL,  over  U.S. 
Hwy  31  to  jimction  Interstate  Hwy  65, 
then  over  Interstate  Hwy  65  to 
Louisville,  and  return  overthe  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent 
service  routes  as  follows:  (1)  From 
Birmingham,  AL,  over  U.S.  Hwy  78  to 
Tupelo,  MS,  then  over  U.S.  Hwy  45  to 
Corinth,  MS,  then  over  U.S.  Hwy  45  to 
Selmer,  TN,  then  over  U.S.  Hwy  45  to 
Henderson.  TN.  then  over  Tennessee 
Hwy  100  to  Nashville,  TN,  (2)  From 
Nashville,  TN,  over  U.S.  Hwy  31-W  to 
Upton,  KY,  then  over  the  Kentucky 
Turnpike  (Interstate  Hwy  65)  to 
Louisville,  KY,  and  (3)  From 
Birmingham,  AL,  over  U.S.  Hwy  78  to 
Tupelo,  MS,  then  over  U.S.  Hwy  45  to 
Corinth,  MS,  then  over  U.S.  Hwy  45  to 
Sehner,  TN,  then  over  U.S.  Hwy  45  to 
Henderson,  TN,  then  over  Tennessee 
Hwy  100,  via  Parsons,  TN,  to  Nashville, 
TN,  then  over  U.S.  Hwy  31-W  to  Upton. 
KY,  then  over  the  Kentucky  Turnpike 
(Interstate  Hwy  65)  to  Louisville,  KY. 


MC  29910  (Deviation  No.  46). 
ARKANSAS^EST  FREIGHT  SYSTEM, 
INC..  P.O.  Box  48,  Fort  Smith.  AR  72902, 
filed  March  31. 1980.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  St  Louis.  MO 
over  Interstate  Hwy  70  to  junction  U.S. 
Hwy  81,  then  over  U.S.  Hwy  61  to 
junction  U.S.  Hwy  136,  then  over  U.S. 
Hwy  136  to  junction  Missouri  Hwy  81, 
then  over  Missouri  Hwy  81  to  the 
Missouri-Iowa  State  line,  then  over  Iowa 
Hwy  81  to  junction  Iowa  Hwy  2,  then 
over  Iowa  Hwy  2  to  jimction  U.S.  Hwy 
63,  then  over  U.S.  Hwy  63  to  Oskaloosa, 
lA,  then  over  Iowa  Hwy  163  to  Des 
Moines,  lA  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  St.  Louis, 
MO  over  U.S.  Hwy  66  to  Lincohi,  MO, 
then  over  Illinois  Hwy  121  to  Morton.  IL, 
then  over  Illinois  Hwy  150  via  Peoria  to 
Davenport.  LA  then  over  U.S.  Hwy  6  to 
Des  Moines,  LA. 

MC  35320  (Deviation  No.  28),  T.IM.E.- 
DC,  INC.,  P.O.  Box  2550,  Lubbock.  TX 
79423.  filed  March  24. 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
St.  Louis,  MO  over  Interstate  Hwy  44  to 
jimction  U.S.  Hwy  60  near  Springfield. 
MO.  then  over  U.S.  Hwy  60  to  junction 
Missouri  Hwy  37  near  Monett.  MO.  then 
over  Missouri  Hwy  37  to  junction  U.S. 
Hwy  62  near  Gateway,  AR,  then  over 
U.S.  Hwy  62  to  Rogers.  AR  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  fransport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
From  St.  Louis,  MO,  over  U.S.  Hwy  66  to 
Tulsa,  OK.  and  (2)  From  Kansas  City,  KS 
over  U.S.  Hwy  71  to  Rogers.  AR. 

MC  35320  (Deviation  No.  29),  T.I.M.E.- 
DC.  INC.,  P.O.  Bo)f  2550,  Lubbock.  TX 
79423,  filed  March  24, 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  deviation  routes  as  follows:  (1) 
From  Oklahoma  City,  OK,  over 
Interstate  Hwy  44  to  Fafr  Oaks,  OK, 
then  over  Oklahoma  Hwy  33  to  the 
Oklahoma/Arkansas  State  line,  then 
over  Arkansas  Hwy  68  to  junction 
Arkansas  Hwy  59  to  junction  Arkansas 
Hwy  102,  then  over  Arkansas  Hwy  102 
to  Rogers,  AR,  and  (2)  From  Oklahoma 
City,  OK  over  Interstate  Hwy  40  to 
junction  U.S.  Hwy  69,  then  over  U.S. 
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Hwy  60  to  Moskogee,  OK,  then  over  U.S. 
Hwy  62  to  Fayettevllle.  AR,  then  over 
U.S.  Hwy  71  to  Rogers.  AR  and  return 
over  the  same  routes  for  operating 
convenience  only.  The  notice  hidicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  routes  as  follows: 
From  Oklahoma  City,  OK  over 
Oklahoma  Hwy  77  to  Edmond.  OK,  then 
over  Unnumbered  Hwy  to  junction  U.S. 
Hwy  66.  then  over  U.S.  Hwy  66  to  loplin. 
MO,  then  over  U.S.  Hwy  71  to  Rogers. 
AR. 

MC  35320  (Deviation  No.  30),  TXME.- 
DC.  INC.,  P.O.  Box  2550.  Lubbock,  TX 
79423,  filed  March  27. 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  deviation  routes  as  follows:  (1) 
From  Memphis,  TN  over  U.S.  Hwy  64  to 
Conway,  AR.  then  U.S.  Hwy  65  to  Bear 
Creek  Springs,  AR,  then  over  U.S.  Hwy 
62  to  Rogers,  AR,  and  (2)  From  Memphis. 
TN  over  U.S.  Hwy  64  to  Conway,  AR, 
then  over  over  Interstate  Hwy  40  to 
Alma.  AR.  then  over  U.S.  Hwy  71  to 
Rogers,  AR,  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Memphis, 
TN  over  U.S.  Hwy  70  to  Little  Rock.  AR, 
then  over  U.S.  Hwy  65  to  Springfield. 
MO,  then  over  U.S.  Hwy  66  to  Joplin, 
MO,  then  over  U.S.  Hwy  71  to  Rogers. 
AR. 

Motor  Carrier  Alternate  Route 
Deviations 

Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  has  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  oi>erate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  May  29, 1980. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Passengers 

MC  74781  (Deviatioo  No.  14). 
TRAILWAYS  TAMIAML  INC..  315 
Continental  Avenue.  Dallas,  TX  75207. 
filed  March  25, 198a  Carrier's 
representative:  George  W.  Hanthom. 


Suite  422. 1500  Jadcson  Street  Dallas. 
Tx  75201.  Carrier  proposes  to  operate  as 
a  common  comer,  by  motor  vehicle,  of 
passengers  and  Uieir  baggage,  and 
express  and  newspapers  in  die  same 
vehicle  with  passengers,  over  deviation 
routes  as  folloivs:  From  Macon.  GA  over 
Interstate  Hwy  16  to  Savannah.  GA  witii 
the  following  access  routes:  (1)  From  the 
junction  of  Interstate  Hwy  16  and 
Georgia  Hwy  257,  over  Georgia  Hwy  257 
to  Dublin.  GA  and  (2)  From  the  junction 
of  Interstate  Hwy  16  and  Georgia  Hwy 
19,  over  Georgia  Hwy  19  to  Dublin,  and 
return  over  the  same  routes  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  a  pertinent 
service  route  as  follows:  Vvsm  Macon. 
GA  over  Georgia  Hwy  57  to  junction 
Georgia  Hwy  18.  then  over  Georgia  Hwy 
18  to  Gordon,  GA  then  return  over 
Georgia  Hwy  18  to  jimction  Georgia 
Hwy  57.  then  over  Georgia  Hwy  57  to 
Irwinton,  GA  then  over  Georgia  Hwy  29 
via  Dublin  and  Soperton,  GA  to 
Higgston.  GA  then  over  U.S.  Hwy  280  to 
jimction  U.S.  Hwy  80,  then  over  U.S. 
Hwy  80  to  Savannah.  GA  and  return 
over  the  same  route. 

Note. — ^This  cancels  Deviation  1  and  2  of 
Continental  Atlantic  Lines,  Inc— MC-2iae. 
which  was  merged  Into  Traiiway*  Tamiami, 
Inc. 

MC  74761  (Deviation  No.  15), 
TRAILWAYS  TAMLAMI.  INC.,  315 
Continental  Avenue,  Dallas,  TX  75207, 
filed  March  25, 1980.  Carrier's 
representative:  George  W.  Hanthom. 
Suite  422, 1500  Jackson  Street.  Dallas. 
TX  75201.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From 
Atianta,  GA  over  Interstate  Hwy  75  to 
Georgia  Hwy  85,  then  over  Georgia  Hwy 
85  to  Fayettevllle  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  passengers  and  the  same 
property,  over  a  pertinent  service  route 
as  follows:  From  Atlanta,  GA  over 
Georgia  Hwy  54  to  Fayettevllle,  GA  and 
return  over  the  same  route. 

MC  74761  (Deviation  No.  16), 
TRAILWAYS  TAML\MI,  INC.,  315 
Continental  Avenue,  Dallas,  TX  75207, 
filed  March  25, 1980.  Carrier's 
representative:  George  W.  Hanthom, 
Suite  422, 1500  Jackson  Street  Dallas. 
TX  75201.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle  of 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 


vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From 
Atlanta,  GA  over  Interstate  Hwy  85  to 
junction  Interstate  Hwy  185,  then  over 
Interstate  Hwy  185  to  Colimibos,  GA 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presenUy 
authorized  to  transport  passengers  and 
the  same  property,  over  a  pertinent 
service  route  as  follows:  Fh>m  Atianta, 
GA  over  Georgia  Hwy  54  to  Fayettevllle, 
GA  then  over  Georgia  Hwy  to 
Woodbury,  GA  then  over  Georgia  Hwy 
18  to  junction  unnumbered  hwy,  then 
over  Georgia  Hwy  41  to  Talbotton.  GA 
and  return  over  the  same  route. 

Motor  Carriw  interstate  Application(s) 

Notice 

The  following  application(8)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  conmierce  within  the  limits  of 
the  intrastate  authority  sought  pursuant 
to  Section  10831  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act  "Iliese  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  interstate  Commerce 
Commission. 

New  York  Docket  No.  T-2958,  filed 
October  19, 1979.  Applicant:  RED 
ARROW  EXPRESS,  INC..  264  North 
Street  Arcade,  NY  14009. 
Representative:  William  J.  Hlrsch,  43 
Court  Street  Buffalo,  NY  14202. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  fi^ight 
service,  as  follows:  Transportation  of: 
General  commodities  between  all  points 
in  Cattaraugus,  Erie  and  Wyoming 
Counties.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedureal 
information  should  be  addressed  to 
Department  of  Transportation.  1220 
Washington  Ave..  State  Campus  Bldg. 
#4.  Room  G-21,  Albany.  NY  12232,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  No.  T-3954.  filed 
April  1. 1980.  Applicant  ROOTS 
EXPRESS.  INC.  11  Karlada  Drive.  Box 
970.  Binghamton,  NY  13905. 


Representative:  Martin  Werner.  888 
Seventh  Avenue  (15th  Floor).  New  York. 
NY  10019.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities 
as  defined  in  Section  800.1  of  Tltie  17  of 
the  Official  Compilation  of  Codes,  Rules 
and  Regulatioiis  of  the  State  of  New 
York.  Between  cdl  points  in  Broome. 
Cayiiga,  Chemung,  Chenango,  Cortiand. 
Delaware,  Erie,  Genesee,  Livingston, 
Monroe,  Niagara,  Oneida,  Onondaga, 
Ontario,  Orleans,  Otsego,  Schuyler. 
Seneca,  Steuben.  Sullivan,  Tioga. 
Tompkins,  Wayne  and  Yates  Counties 
and  in  connection  therewith  to  engage  in 
such  transportation  in  Interstate  or 
foreign  commerce  between  all  points  in 
Broome,  Chenango,  Cortiand,  Delaware, 
Erie,  Livingston,  Monroe,  Oneida, 
Onondaga,  Otsego,  Sullivan,  Tioga  and 
Tompkins  Counties.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought  Hearing:  Date,  time 
and  place  not  yet  fibced.  Requests  for 
procedural  information  should  be 
addressed  to  Department  of 
Transportation,  1220  Washington  Ave., 
State  Campus  Bldg.  #4.  Room.  G-21. 
Albany,  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Tennessee  Docket  MC  6985  (Sub-5). 
filed  December  4, 1979.  Applicant: 
TENNESSEE  MOTOR  LINES,  INC..  402 
MaplewDod  Avenue,  Nashville,  TN 
37201.  Representative:  Edward  C.  Blank 
II,  P.O.  Box  1004,  805  S.  Garden  St. 
Columbia,  TN  38401.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities  except  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Qommission  and  commodities  in 
bulk  and  commodities  requiring  special 
handling  or  equipment.  1.  Between  La- 
Follette,  Tenn.  and  Knoxville,  Tenn. 
from  La  Follette  via  U.S.  Hwy.  25  West 
to  Knoxville  and  return  over  the  same 
route  serving  all  intermediate  points 
(restrictsd  against  service  at  Clinton, 
Tenn.),  alternate  route  for  service 
convenience  only  from  La  Follette  via  I- 
75  to  Knoxville  and  return  over  same 
route.  2.  Between  La  Follette,  Tenn.  and 
Nashville,  Tenn.  bom  La  Follette  via 
U.S.  Hwy.  25  West  to  its  junction  with 
State  Route  61,  thence  over  State  Route 
61  to  its  junction  with  1-40,  thence  over 
1-40  to  Nashville  and  retum  over  the 
same  route  serving  all  intermediate 
points  North  of  Clinton,  Tenn.  on  U.S.  25 
West  and  all  points  in  Morgan  and 
Roane  Counties  as  Intermediate  or  off 
route  points  over  all  highways  in  said 
Counties.  3.  Between  Oneida,  Tenn.  and 


Knoxville,  Tenn.  from  Oneida  via  U.S. 
Hwy.  27  to  its  junction  with  State  Route 
e2.'thence  over  State  Route  62  to 
Knoxville  and  retum  over  the  same 
route  serving  all  intermediate  points 
(restricted  against  service  at  Oak  Ridge, 
Tenn.)  and  all  points  in  Morgan  and 
Roane  Coimties  as  intermediate  or  off 
route  points  over  all  highways  in  said 
Counties.  4.  Between  Oneida,  Tenn.  and 
Nashville,  Tenn.  frt}m  Oneida  via  U.S. 
Hwy.  27  to  its  jimction  with  1-40,  thence 
over  1-40  to  Nashville  and  retum  over 
the  same  route  serving  all  intermediate 
points  on  U.S.  Hwy.  27  and  all  points  in 
Morgan  and  Roane  Coimties  as 
intermediate  or  off  route  points  over  all 
highways  in  said  Counties.  5.  Service  to 
be  operated  in  connection  with  all  of 
carrier's  existing  authority  as  issued  by 
the  Tennessee  Public  Service 
Commission  and  registered  with  the 
Interstate  Commerce  Commission 
(restricted  against  service  in  Interstate 
Commerce  between  Nashville,  Tenn. 
and  Knoxville,  Tenn.)  and  co-extensive 
authority  in  interstate  and  foreign 
commerce  piu'suant  to  the  Interstate 
Commerce  Act.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Tennessee  Public  Service  Commission, 
Cl-110  Cordell  Hull  Building,  Nashville, 
TN,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Arkansas  Docket  No.  M-13522,  filed 
April  8. 1980.  Applicant:  ARKANSAS 
EXPRESS,  INC.,  1200  Arkansas  Avenue. 
North  Littie  Rock,  AR  72114. 
Representative:  James  M.  Duckett,  927 
Pyramid  Life  Building,  Little  Rock,  AR 
72201.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Trtmsportation  of:  General  commodities 
(with  the  usual  exception).  1.  Between 
Gateway,  Arkansas  and  the  Arkansas- 
Oklahoma  State  Line.  From  Gateway 
over  U.S.  Highway  62  to  the  Arkansas- 
Oklahoma  State  Line,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  2.  Between  Summers,  Arkansas 
and  Sulphur  Springs,  Arkansas.  From 
Summers  over  Arkansas  Highway  59  to 
Sulphur  Springs,  and  retum  over  the 
same  route,  serving  all  intermediate 
points.  3.  Between  Gravette,  Arkansas 
emd  the  Junction  of  Arkansas  Highway 
72  and  U.S.  Highway  62.  From  Gravette 
over  Arkansas  Highway  72  to  its 
junction  with  U.S.  Highway  62,  and 
retum  over  the  same  route,  serving  all 
intermediate  points,  and  serving  the 
highway  junction  for  purposes  of  joinder 
oidy.  4.  Between  Siloam  Springs, 
Arkansas  and  Huntsville,  Arkansas. 


From  Siloam  Springs  over  Arkansas 
Highway  68  to  Huntsville.  and  return 
over  the  same  route,  serving  all 
intermediate  points.  5.  Between  Gentry. 
Arkansas  and  the  Junction  of  Arkansas 
Highway  264  and  U.S.  Highway  71.  From 
Gentry  over  Arkansas  Highway  12  to  its 
junction  with  Arkansas  I^ghway  264, 
then  over  Arkansas  Highway  264  to  its 
junction  with  U.S.  Highway  71.  and 
retum  over  the  same  route,  serving  all 
intermediate  points,  and  serving  the 
highway  junction  for  purposes  of  joinder 
oidy.  6.  Between  Fayettevllle,  Arkansas 
and  the  Junction  of  Arkansas  Highway 
68  and  U.S.  Highway  62.  From 
Fayettevllle  over  Arkansas  Highway  16 
to  its  junction  with  Arkansas  Highway 
74,  then  over  Arkansas  Highway  74  to 
Huntsville,  Arkansas,  then  over 
Arkansas  Highway  68  to  its  junction 
with  U.S.  Highway  62,  and  retum  over 
the  same  route,  serving  all  intermediate 
points,  and  serving  the  highway  junction 
for  purposes  of  joinder  only.  7.  Between 
Siloam  Springs,  Arkansas  and 
Fayettevllle,  Arkansas.  From  Siloam 
Springs  over  Arkansas  Highway  16  to 
Fayettevllle,  and  retum  over  the  same 
route,  serving  all  intermediate  points.  8. 
Between  Fort  Smith,  ArkEuisas  and  the 
Arkansas-Missouri  State  line.  From  Fort 
Smith  over  Interstate  Highway  540  to  its 
junction  with  Interstate  Highway  40, 
then  over  Interstate  40  to  its  junction 
witii  U.S.  Highway  71,  tiaen  over  U.S. 
Highway  71  to  the  Arkansas-Missouri 
State  Line,  and  retum  over  the  same 
route,  serving  all  intermediate  points.  9. 
Between  the  Junction  of  Arkcmsas 
Highway  102  and  U.S.  Highway  71  and 
the  Arkansas-Oklahoma  State  Line. 
From  the  junction  of  Arkansas  Highway 
102  and  U.S.  Highway  71,  over  Arkansas 
Highway  102  to  the  Arkansas-Oklahoma 
State  Line,  and  retum  over  the  same 
route,  serving  all  intermediate  points, 
and  serving  tiie  highway  junction  for 
purposes  of  joinder  only.  All  routes  to  be 
tacked  at  common  points  of  joinder  and 
with  existing  authority.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time, 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  Arkansas  Transportation 
Commission,  Justice  Building,  LitUe 
Rock,  AR  72201,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Florida  Docket  No.  800247-CCT,  filed 
March  14, 1980.  Applicant:  ML\MI 
TRANSFER  CO.,  INC.,  1(»40  N.W.  37th 
Avenue,  Miami,  FL  33147. 
Representative  John  T.  Bond,  Suite  410, 
Hollywood  Fed.  Bldg.,  909  Soutii  State 
Road  7,  Hollywood.  FL  33023.  Certificate 
of  Public  Convenience  tind  Necessity 
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sought  to  operate  a  freight  service,  as 
follows:  Transportation  oft  Building  and 
construction  materials  and  eupplieB,  and 
iron  and  steel  articles  and  concrete 
forming  systems  composed  of  iron,  steel, 
aluminum  and/or  wooden  parts 
(excluding  cement  in  bulk  and  bagged 
cement),  4o,  from  and  between  all  points 
and  placesln  the  State  of  Florida,  over 
irregular  routes  and  on  irregular 
schedules.  No  duplicating  authority  is 
sought  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Florida  Public 
Service  Commission,  Fletcher  Building, 
101  East  Gaines  Street  Tallahassee,  FL 
32304,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Florida  Docket  No.  800300-CCT,  filed 
March  27. 1980.  Applicant:  GEE  EL 
TRANSPORTATION,  INCL,  2500  South 
Harbor  City  Blvd.,  P.O.  Box  309, 
Melbourne,  FL  32901.  Representative 
John  A.  Sutton.  Sutton  &  Snyder,  P.O. 
Box  367,  Orlanda,  FL  32802.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  In  common 
carriage,  freight  having  a  prior  origin  or 
destination  by  rail  or  ship  at  points  in 
Brevard  County,  FL,  on  the  one  hand,  to 
and  from  points  and  places  within  the 
State  of  Florida,  on  the  other  hand. 
Restricted  against  the  transportation  of 
household  goods,  class  A  or  B 
explosives,  commodities  in  bulk  or 
liquid,  also  commodities  which  by  size 
or  weight  require  use  of  special 
equipment  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time,  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Florida  Public  Service  Commission, 
Fletcher  Building  101  East  Gaines  Street 
Tallahassee,  FL  32304,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Permanent  Authority  Decisions; 
Decision-Notice;  Substitution 
Applications:  Single-Line  Service  for 
Existing  Joint-Lina  Service 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Relations  (49  CFR  1062.2). 

The  rules  provide,  in  part  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  sudi  petitions  must 
be  filed  in  the  form  of  verified 


statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  on  or  before 
May  29, 1980. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occured  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition;  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
imdocumented  allegations  will  be 
rejected. 

Petition)  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  April  29.  1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  apphcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
TiUe  49,  Subtitie  IV,  United  States  Code, 
and  the  Commission's  regulations. 


Except  where  specificaUy  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  hiunan  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930  (a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legaUy  sufficient 
petitions  for  intervention,  filed  on  or 
before  May  29. 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
4,  Members  Fitxpatrick  and  Fisher.  Pelder  not 
participating. 

MC 136782  (Sub-24F),  filed  August  14, 
1979.  AppUcant:  R.A.N.  TRUCKING 
COMPANY,  P.O.  Box  128,  Eau  Claire. 
PA  16030.  Representative:  Daniel  C. 
Sullivan.  10  South  LaSaUe  Street 
Chicago,  IL  60603.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment).  Between  points  in  PA  in 
and  west  of  Fulton,  Himtingdon,  Mifflin, 
Centre,  Clinton,  and  Potter  Counties.  PA 
and  those  in  OH,  east  of  a  line  beginning 
at  Cleveland,  OH,  and  extending  along 
U.S.  Hwy  21  to  junction  tmniunbered 
hwy.  (formerly  portion  of  U.S.  Hwy  21). 
then  along  unnumbered  hwy.  through 
Montrose,  Clinton,  and  Canal  Fulton. 
OH  to  junction  U.S.  Hwy  21  at  or  near 


Massillon.  OH  then  along  U.S.  Hwy  21 
to  junction  U.S.  Hwy  40  at  or  near 
Cambridge,  OH,  and  north  of  U.S.  Hwy 
40  from  Cambridge  to  the  OH-WV  State 
line,  including  points  on  the  indicated 
portions  of  the  hwys.  specified,  on  the 
one  hand,  and,  on  the  other,  Chicago 
and  loliet^  (Hearing  site:  Chicago,  IL) 
Note.-^The  sole  purpose  of  tills  application 
is  to  substitute  single  lines  for  joint-line 
operations. 

Permanent  Audiority  Decisions; 
Decisioo-Notioe:  Substitution 
Applications:  Sin^e-Une  Service  for 
Existinf  Joint-Line  Service 

Decided:  April  U,  198a 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Tide  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

"The  lules  provide,  in  part  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
pax\y  in  opposition.  Petitions  must  be 
filed  witii  the  Commission  on  or  before 
May  29k  1980. 

Petitions  for  intervention  without 
leave  (Le.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  b«en,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  sudi  participation  has 
ocaured  within  the  one-year  period 
immediately  proceeding  th£u>^ 
application's  filing.  Only  Miriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  natura 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  'The 
appropriate  basis  for  opposition.  i.e. 
applicamt's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  tiie  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 


a  copy  shall  be  served  concurrentiy 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  April  29, 1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find. 
preljinin£irily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
TiUe  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantiy  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  May  29, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems]  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority. 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 


Applicants  must  comply  with  all 
specific  conditions  set  forth  in  tiie  grant . 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Numl>er 
4,  Members  Fitzpatrick,  Fisher,  and  Felder. 
Member  Felder  not  participating. 

MC  3252  (Sub-112F),  filed  February  8, 
1980.  Applicant:  MERRILL  TRANSPORT 
CO.,  a  corporation,  1037  Forest  Ave.. 
Portiand,  ME  04104.  Representative: 
Francis  E.  Barrett,  Jr.,  10  Industrial  Park 
Rd.,  Higham,  MA  02043.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  (1)  contractors  equipment, 
building  and  construction  equipment 
and  materials,  steel,  tanks,  factory 
equipment,  machinery  and  machine 
parts,  and  commodities  requiring 
specialized  handling  or  rigging  because 
of  size  and  weight  and,  (2)  material, 
equipment  and  supplies  used  in  the 
installation  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  VD.  ME  and  NH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Portiand,  ME,  or  Boston.  MA.) 

Note. — ^The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

MC  29079  (Sub-169F),  filed  February 
15, 1980.  Applicant  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  554  37th  St 
North,  Birmingham,  AL  35202. 
Representative:  Richard  H.  Streeter, 
1729  H  St,  NW..  Washington,  DC  20006. 
Services  sought  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Huntington.  WV,  on  the  one  hand,  and, 
on  the  other,  St  Louis,  MO,  and  poiiits 
in  IL,  IN,  and  MI;  (2)  between  St  Louis, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  IL  and  IN;  (3)  between  points 
in  NY,  PA  WV,  and  OH,  on  the  one 
hand,  and,  on  the  other,  Milwaukee,  WL 
and  points  in  IN;  (4)  between  points  in 
IL  north  of  U.S.  Hwy  80  and  points  in 
MI;  and  (5)  between  points  in  MI  and  IN. 
(Hearing  site:  Washington,  DC,  or 
Birmingham,  AL) 

Note.— The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

MC  97394  (Sub-25F),  filed  January  31, 
1980.  Applicant  BOWLING  GREEN 
EXPRESS,  INC.,  P.O.  Box  13303, 
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Louisville,  KY  40213.  Representative: 
Henry  E.  Seaton.  829  Pennsylvcmia  Bldg.. 
425  13th  St..  N.W..  Washington.  DC 
20004.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /b/^/o5«,  from  Nashville, 
TN,  to  Detroit.  MI.  The  sole  purpose  of 
this  application  is  to  substitute  single- 
line  for  joint-line  operations.  (Hearing 
site:  Louisville,  KY.) 
MC 123375  (Sub-20F).  filed  October  3a 

1979.  Applicant  KIRK  TRUCaONG 
SERVICE.  INC,  3100  Braun  Ave., 
Murrysville,  PA  15ee&  Representative: 
A.  Charles  Tell  100  E.  Broad  St.. 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  building 
materials,  iron  and  ateel  articles, 
machinery,  and  machinery  parts:  (1) 
between  points  in  OH.  PA.  and  WV,  on 
the  one  hand,  and.  on  the  other,  points 
in  CT.  and  (2)  between  points  in  OH.  on 
the  one  hand.  and.  on  the  other.  New 
York.  NY.  and  those  in  Suffolk  and 
Nassau  Counties,  NY.,  and  points  in  N). 
(Hearing  site:  Washington.  DC) 

Note. — ^The  aole  purpose  of  tliis  application 
is  to  substitute  single-line  for  Joint^oe 
operations. 

MC  127974  (Sub-21F),  filed  November 
12. 1979.  Applicant  P.  LIEDTKA 
TRUCKING,  INC.,  110  Patterson  Ave.. 
Trenton,  NJ  06610.  Representative:  Alan 
Kahn,  1920  Two  Penn  Center  Maza, 
Philadelphia,  PA  19102.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  Baltimore,  MD, 
Buffalo,  NY,  Steelton.  Philadelphia,  and 
points  in  Bucks,  Chester,  Delaware. 
Lehigh,  Montgomery  and  Northampton 
Counties.  PA.  to  points  in  NH  and  VT. 
The  sole  purpose  of  this  application  is  to 
substitute  applicant's  single-line  service 
for  its  existing  Joint-line  operations. 
(Hearing  site:  Washington.  DC  or 
Philadelphia,  PA.) 

MC  135865  (Sub-8F),  filed  January  11, 

1980.  Applicant  APPLEGATE 
DRAYAGE  COMPANY,  a  corporation, 
325  North  Fifth  St.,  Sacramento.  CA 
95812.  Representative:  Michael ). 
Stecher,  256  Montgomery  St.,  San 
Francisco,  CA  94104.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  forei^  commerce,  over 
regular  routes,  transporting  ^nera/ 
commodities  (except  those  of  nnusal 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Reno  and  Carson  City,  NV  over 
U.S.  H%vy  395,  serving  all  intermediate 


points.  The  sole  purpose  of  this 
application  is  to  substitute  single-line  for 
joint-line  operations.  (Hearing  site: 
Sacramento,  CA.) 

Irregular-Route  Motor  Common  Carriers 
of  Property — HiminatiMi  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  49  CFR  Part  1065),  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  May  9, 1980.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  P^rotests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  indentificaUon.  Protests, 
if  any,  must  refer  to  such  letter-notices 
by  number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  113666  (Sub-E33)  (correction)  filed 
December  31, 1979,  published  in  the 
Federal  Register  March  21, 1980. 
Applicant:  FREEPORT  TRANSPORT, 
INC.,  1200  Butler  Road,  Freeport,  PA 
16229.  Representative:  William  R 
Shawn,  Suite  501, 1730  M  St.  NW.. 
Washington.  DC  20036.  Refractory 
products  (except  in  bulk),  from  points  in 
or  west  of  Hancock.  Brooke,  Ohio, 
Marshall,  Wetzel.  Doddridge,  Gilmer, 
Clahoun,  Roane,  Kanawha,  Boone, 
Logan,  and  Mingo  Counties,  WV,  to 
points  in  NY  in  or  north  of  Erie, 
Wyoming,  Livingston,  Yates,  Schuyler, 
Tompkins,  Cortland.  Broome,  Delaware, 
Greene,  and  Columbia  Counties  and 
points  in  that  part  of  Steuben  County  on 
and  north  of  NY  Hwy  17.  (Gateway 
eliminated:  Bufifalo,  NY.) 

By  the  Conunission. 
Ajatiu  L.  Mefgenovich, 

Secretary. 

(PR  Oge.  80-1301S  FlUd  4-lB-aOt  k4S  am] 
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Pennanent  Authority  Dedslone; 
DecisioivNotlce 

The  following  applications,  filed  on  or 
after  March  1, 1879,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
The^e  rules  provide,  among  other  Uiings, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  appUcation,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Renter. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
reqiiires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 
(3]  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rtile  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  Uiose  supporting  the 
appUcation,  or,  (b)  where  the  identity  of 
those  supporting  tiie  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 


the  petition  to  hitervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  pAsecute  an 
applioation  under  die  procedures  of  the 
Commission  will  result  in  its  dismissal 

If  aa  appUcant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  isteps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  April  29, 1980. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applictnt  has  deraostrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  appUcant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  wiU  be  consistent  with  the 
public  interest  and  the  transportation 
poUcy  of  49  U.S.C  10101.  Each  appUcant 
is  fit  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  TiUe  49, 
Subtitie  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specififcaUy  noted,  this  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  the  quaUty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  tnay  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are         - 
consistent  with  the  pubUc  interest  and 
the  transportation  poUcy  of  49  U.S.C. 
10101  aubject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  appUcant's 


operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  May  29, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  appUcant  (except  those  with  duly 
noted  problems)  upon  compUance  with 
certain  reqmrements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
dupUcate  an  appUcant's  other  authority, 
such  dupUcation  shaU  be  contrued  as 
conferrring  only  a  single  operating  right. 

AppUcants  must  comply  with  all 
specific  conditions  set  forth  in  the 
foUowing  decision-notices  on  or  before 
May  29, 1980  or  the  application  shaU 
stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  iregular  routes,  except  as  otherwise 
noted. 
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Decided:  March  29, 1980. 
By  the  Commission,  Review  Board  Number 
#1,  Members  Carleton,  loyce,  and  Jones. 

MC  1515  (Sub-279F),  filed  October  22, 

1979.  AppUcant:  GREYHOUND  LINES, 
INC,  Greyhound  Tower,  Phoenix,  AZ 
85077.  Representative:  L.  J.  Celmins 
(same  address  as  appUcant).  Over 
regular  routes,  transporting  passe/^e/s 
and  their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  (1)  between  junction 
Interstate  Hwy  80  and  Marconi  Ave.  in 
Sacramento,  CA  and  junction  Marconi 
Ave.  and  Fulton  Ave.  also  in 
Sacramento,  CA,  over  Marconi  Ave., 
serving  aU  intermediate  points,  and  (2) 
between  the  junction  Interstate  Hwy  80 
and  Fulton  Ave.  in  Sacramento,  CA  and 
junction  Watt  Ave.  and  U.S.  Hwy  50, 
also  in  Sacramento,  CA,  from  junction 
Interstate  Hwy  80  and  Fulton  Ave.  to 
junction  Fair  Oaks  Blvd.,  then  over  Fair 
Oaks  Blvd.  to  junction  Watt  Ave.  then 
over  Watt  Ave.  to  junction  U.S.  Hwy  50, 
and  return  over  the  same  route,  serving 
aU  intermediate  points.  (Hearing  site: 
Sacramento,  CA.) 

MC  4405  (Sub-623F).  filed  February  5, 

1980.  AppUcant  DEALERS  TRANSIT, 
INC.,  P.O.  Box  236.  Tulsa,  OK.  74101. 
Representative:  Michael  E.  MiUer,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Transporting  trailers  and  trailer 
chassis,  other  than  those  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  from  Tavares,  FL,  to 
points  hi  the  United  States  (except  AK, 
and  HI).  (Hearing  site:  Orlando,  FL.) 


MC  8515  (Sub-38F),  filed  February  4. 
1980.  Applicant  TOBLER  TRANSFER. 
INC.,  Junction  Interstate  80  and  IL  89. 
Spring  VaUey,  IL  61362.  Representative: 
Leonard  R.  Kofkin,  39  South  La  SaUe  St, 
Chicago,  IL  60603.  Transporthig  (1)  metal 
couplings,  rubber  hose,  and  pipe  fittings, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
commodities  in  (1)  above,  between 
points  in  CO,  IL,  KS,  and  MO.  (Hearing 
site:  Denver,  CO,  or  Chicago,  iL) 

MC  14215  (Sub-42F),  filed  May  31, 

1979.  AppUcant:  SMITH  TRUCK 
SERVICE,  INC.,  P.O.  Box  1329, 
Steubenville,  OH43952.  Representative: 
John  L  Alden,  1396  West  Fifth  Ave..  P.O. 
Box  12241,  Columbus,  OH  43212. 
Transporting  (1)  steel  coils,  from  the 
facilities  of  Wheeling-Pittsburgh  Steel 
Company,  at  (a)  FoUansbee,  WV,  and 
(b)  SteubenviUe,  OH,  to  Monaca,  PA; 
and  (2)  Ytee/  tubing,  (a)  itom  Monaca 
and  Aliquippa,  PA  and  Benwood,  WV, 
to  Jane  Lew,  WV,  and  (b)  from  Jane 
Lew.  WV,  to  points  in  AL,  GA.  IL,  IN. 
MI,  NC,  NJ.  NY,  OH,  PA,  and  SC 
(Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

MC  30844  (Sub-680F).  filed  February  4, 

1980.  AppUcant  KROBLIN 
REFRIGERATED  XPRESS.  INC.,  P.O. 
Box  21222  (4616  E.  67th  St.),  Tulsa,  OK. 
74121.  Representative:  John  P.  Rhodes. 
P.O.  Box  5000.  Waterioo,  lA  50704. 
Transporting  small  arms  ammunition 
and  related  components  thereof, 
electrical  switch  boxes,  conduit  outlet 
boxes,  junction  boxes  and  covers, 
related  electrical  apparatus  (except 
electrical  appUances),  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  above  named 
commodities,  between  Anoka,  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK,  and 
HI).  (Hearing  site:  St  Paul,  MN.) 

MC  83835  (Sub-168F),  filed  February  8, 
1980.  AppUcant:  WALES 
TRANSPORTA'nON.  INC.,  P.O.  Box 
226186,  DaUas,  TX  75266. 
Representative:  James  W.  Hightower, 
5801  Marvin  D.  Love  Freeway,  Suite  301, 
DaUas  TX  75237.  Transportiiig 
nonferrous  metals  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
nonfeiTous  metals  (except  in  bulk), 
between  the  faciUties  of  ASARCO 
Incorporated  and  Federated  Metals 
Corporation,  a  subsidiary  of  ASARCO 
Incorporated,  at  or  near  Corpus  Christi 
and  Houston,  TX,  Omaha,  NE,  Glover, 
MO.  Sand  Springs,  OK,  Whiting,  IN, 
Newark  and  Trenton,  NJ,  San  Francisco, 
CA,  HiUsboro,  IL,  and  Columbus,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK,  and 
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HI),  restricted  to  die  transportation  of 
traffic  originating  at  or  destined  to  the 
above-named  facilities.  (Hearing  site:  St 
Louis.  MO,  or  Dallas,  TX.) 

MC  106195  (Sub-28F),  £Qed  February  4, 
1980.  Applicant  CLARK  BROS. 
TRANSFER,  INC..  900  North  First, 
Norfolk,  NE  68701.  Representative: 
Arlyn  L  Westergren,  Suite  106,  7101 
Mercy  Road,  Omaha.  NE 
68106.Transporting  such  commodities  as 
are  dealt  in  by  grocery  stores,  chain 
stores,  and  food  businesshouses  (except 
conimodities  in  bulk,  in  tank  vehicles) 
from  points  in  IL,  LA  KS,  and  MO,  to  the 
facilities  of  Affihated  Foods 
Cooperative,  Inc.,  at  Norfolk.  NK 
(Hearing  site:  Omaha,  NE.) 

MC  106674  (Sub-463F).  filed  February 
7, 1980.  Applicant:  SCHILU  MOTOR 
LINES,  INC..  P.O.  Box  123.  Remington, 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  appUcant). 
Transporting  zinc  oxide,  from  the 
facilities  of  Eagle  Picher  Industries,  Inc., 
at  or  near  Hillsboro,  IL.  to  those  points 
in  the  VS.  in  and  east  of  MN.  lA  MO, 
OK,  and  TX.  and  (2)  materiala. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  zinc 
oxide,  in  the  reverse  direction,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Eagle  Picher  Industries.  Inc.,  at 
Hillsboro.  IL.  (Hearing  site:  Chicago,  IL, 
or  IndianapoUs,  IN.) 

MC  106674  (Sub-464F),  filed  February 
8. 1980.  AppUcant:  SCHILU  MOTOR 
LINES.  INC.,  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  reinforced  concrete 
products,  from  the  facilities  of  Price 
Brothers-Mid  West  Ina,  at  or  near 
Rochelle.  IL,  to  points  in  IN.  KY.  MI. 
MO.  NY.  OH.  PA  and  WL  (Hearing  site: 
C^cago,  IL.  or  Indianapolis,  CM.) 

MC  106674  (Sub-467F),  filed  February 
8. 1980.  Applicant:  SCHILLI  MOTOR 
LINES.  DMCm  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  emd  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Bay  City 
Warehouse,  Ina,  in  Baltimore.  MD,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  east  of  MN,  lA  MO, 
AR.  and  LA.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  Bay  City  Warehouse,  Inc.,  in 
Baltimore.  MD.  (Hearing  site:  Chicago, 
IL,  or  Indianapolis.  IN.) 

MC  107295  (Sub-967F),  filed  February 
6. 198a  AppUcant:  PRE-FAB  TRANSIT 


CO.,  a  corporation.  P.O.  Box  146,  Farmer 
City,  IL  61842.  Representative:  Todd  A. 
Peterman  (same  address  as  above). 
Transporting  (1)  conduit,  raceways, 
wireways,  trays,  channels,  junction 
boxes,  pipe  hangers,  parts  and 
accessories,  from  Norcross,  GA  to 
points  in  the  U.S.  (except  AK.  and  HI), 
and  (2)  materials,  equipment  and 
supplies  (except  commodities  in  bulk), 
used  in  the  manufacture  of  the 
commodities  in  (1)  in  the  reverse 
direction.  (Hearing  site:  St.  Louis,  MO.) 
MC  107295  (Sub-970F),  filed  February 
6. 1980.  AppUcant:  PRE-FAB  TRANSIT 
CO..  a  corporation.  P.O.  Box  146.  Farmer 
City.  IL  61842.  Representative:  Todd  A. 
Peterman  (same  address  as  above). 
Transporting  (1)  composition  board  and 
water  repeUant  materials  (except 
commodities  in  bulk,  from  Kalamazoo, 
MI.  and  Macon.  GA  to  poinU  in  the  U.S. 
(except  AK.  and  HI),  and  (2)  materials, 
equipment  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufactiire  or  distribution  of 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site:  Chicago, 

IL.) 

MC  107515  (Sub-1340F).  filed  February 
13. 1980.  AppUcant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road, 
N.E.,  5th  Floor.  Lenox  Towers  South, 
Atlanta.  GA  30326.  Transporting  ^zeyj 
foods,  from  Fairmont,  MN.  to  points  in 
IL,  IN.  KY,  ML  and  OH.  (Hearing  site: 
Minneapolis.  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  113855  (Sub-500F),  filed 
September  24, 1979.  AppUcant 
INTERNATIONAL  TRANSPORT,  INC.. 
2450  Marion  Rd.  SE.  Rochester.  MN 
55901.  Representative:  Michael  E.  Miller, 
502  First  National  Bank  Bldg..  Fargo,  ND 
58126.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  agricultural 
equipment  and  industrial  equipment 
(except  commodities  in  bulk),  from 
points  in  AZ,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Phoenix,  AZ.) 

MC  114284  (Sub-9lF),  filed  February  4. 
1980.  AppUcant:  FOX-SMYTHE 
TRANSPORTATION  CO..  a  corporation. 
P.O.  Box  82307.  Oklahoma  City.  OK 
73148.  Representative:  Larry  E.  Gregg, 
641  Harrison  St,  P.O.  Box  1079,  Topeka, 
KS  66601.  Transpotting  foodstuffs 
(except  in  bulk],  from  the  faciUties  of 
Sanna  Division  of  Beatrice  Foods  Co.,  at 
Menomonie,  Cameron,  Vesper. 
Wisconsin  Rapids  and  Eau  Claire.  WL 
to  points  in  AZ.  AR.  CA  CO,  lA  KS. 
NM.  NE,  MO.  OK  and  TX.  (Hearing  site: 
Milwaukee.  WI  or  Oklahoma.  OK.) 


MC  114604  (Sub-109F).  filed  February 
8, 1980.  AppUcant  CAUDELL 
TRANSPORT.  INC..  P.O.  Drawer  L 
Forest  Parte  GA  30050.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Rd.  N£.,  Atlanta,  GA  30326. 
Transporting  foodstuffs  (except  frozen 
or  in  bulk),  from  the  faciUties  of  Golden 
State  Foods  Corporation,  in  Rockdale 
County,  GA  to  points  in  FL  (Hearing 
site:  Atlanta.  GA) 

MC  114604  (Sub-112F),  filed  February 
8, 1980.  AppUcant  CAUDELL 
TRANSPORT.  INC..  P.O.  Drawer  L 
Forest  Park,  GA  30050.  Representative: 
Frank  D.  HaU.  Suite  713.  3384  Peachtree 
Rd..  N.E.,  Atlanta,  GA  3032a 
Transporting  canned  foodstuff  (except 
in  bulk  or  froxen).  (1)  between 
Hoopeston  and  Princeville.  IL.  and  New 
BeUedeau  and  St  Francisville,  LA,  on 
the  one  hand.  and.  on  the  other,  points 
in  and  east  of  ND.  SD.  NE,  Ka  OK,  and 
TX  (except  ME,  VT.  NH.  CT.  and  RI),  (2) 
between  Hoopeston  and  Princeville,  DU 
and  New  BeUedeau  and  St.  Francisville, 
LA,  and  Turkey,  NC,  (3)  from  Turkey. 
NC,  to  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  KS,  OK.  and  TX 
(except  SC,  FL,  GA  AL,  TN,  ME,  VT, 
NH.  CT,  and  RI),  and  (4)  bom  those 
pohits  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS.  OK,  and  TX  (except  ME,  VT, 
NH,  CT,  and  RI)  to  Turkey.  NC, 
restricted  to  the  transportation  of  traffic 
from,  to,  or  between  the  faciUties  of  Joan 
of  Arc  Company.  (Hearing  site:  Atlanta, 
GA.) 

MC  117384  (Sub-5F).  filed  February  2, 
1980.  AppUcant  DAVIDSON 
BROTHERS.  R.D.  No.  3,  BeUefonte,  PA 
16823.  Representative:  J.  Bruce  Walter, 
410  North  TTiird  St.,  Harrisburg,  PA 
17108.  Transporting  zinc,  zinc  oxide, 
zinc  dust,  zinc  dross,  zinc  residue,  zinc 
skimmings,  lead  sheet  and  metallic 
cadium,  and  materials,  equipment  and 
supplies  used  in  the  production,  storage 
and  distribution  of  such  commodities. 
between  the  faciUties  of  St  Joe  Zinc 
Company,  at  Josephtown,  PA,  on  the 
one,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  WL  IL, 
KY,  TN,  MS.  and  LA  (Hearing  site: 
Harrisburg,  PA  or  Washington.  DC.) 

MC  117384  (Sub-6F).  filed  February  4, 
1980.  AppUcant  DAVIDSON  " 
BROTHERS,  FLD.  No.  3,  BeUefonte,  PA 
16823.  Representative:  J.  Bruce  Walter, 
410  North  Third  St,,  Harrisburg.  PA 
17108.  Transprnting  roofing,  roofing 
materials,  and  materials  u»ed  in  the 
manufacture  of  such  commodities, 
between  points  ta  IN.  KY.  MI.  NY.  PA 
WV.  VA  Oa  DE.  MD.  NJ.  CT.  RL  MA 
VT,  NH.  ME.  and  DC  restricted  to  the 
transportatioa  of  traffic  originating  at  or 
destined  to  d^  faciUties  of  Kopper* 
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Complmy;  iac.  faring  lite:  Hairisbni;^ 
PA.  or  Wa^&agton.  DC) 

MC  117974  (9ub-34aF).  filed  Pebntaiy 
4, 1980.  AppUcant  DAILY  EXFRESSi 
INC.  P.O.  Box  99. 1071  Hanisbais  POcb. 
CarUsk.  PA  17013.  Representative:  E.  S. 
MoorSr  Jr.  (aame  address  as  appUcant). 
Transpivfing  ndtber  ami  rubber 
products.  acGeasmiea  aad  materialM 
used  in  the  manufacture  and  ins^ation 
of  rubber  products,  between  the 
facilities  of  Carlisle  Tire  ft  Rubber  Co. 
Division  of  Cariiple,  Corp..  Greenville, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  HI), 
restricted  to  die  transportation  of  traffic 
originating  at  or  destined  to  the  above 
named  fadUty.  (Hearing  dte: 
Washington.  DC) 

MC  117765  (^b-289F),  filed  February 
4, 1980.  AppUcant  HAHN  TRUCK  LINE. 
INC.  1100  S.  MacArthur.  P.O.  Box  75218. 
Oklaboma  Qty,  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  aiqilicant).  Transporting 
concrete  crypts  and  vaults,  from  Tulsa. 
OK,  to  points  ki  AR,  KS.  MO.  and  TX. 
(Hearing  site:  Oklahoma  Qty,  OK.) 

MC  117815  (Sab-335F).  filed  February 
4, 1980.  Applicant  PULLET  FREIGHT 
LINEa  INC.  405  S.  E.  TO&i  St,  Des 
Moines,  lA  50317.  Representative:  Jade 
H.  Blanshan,  Suite  20a  206  W.  Toohy 
Ave..  Park  Ridge,  EL  00068.  Tranqiorting 
such  Oommoi&ies  as  are  dealt  in  by 
business  and  office  supply  companies, 
(except  comoffities  in  bulk),  between 
points  in  AL.  AR.  CO.  GA.  IL,  IN,  L\,  KS, 
KY.  LA  MD.  Lower  Peninsula  of  ML 
MN.  MO.  NE.  ND,  NY,  OH.  OK.  PA  SDl 
TN.  TX.  WI.  WV.  VA  and  DC.  restricted 
to  the  transportation  of  traffic 
originating  at  or  destmed  to  ttie  fadfities 
of  United  Stationers.  (Hearing  site: 
Chicago,  IL) 

MC  119834  (Snb-7F),  filed  February  7. 
198a  AppUcant  ROBERT  N.  TOOMEY 
TRUCSONG  CO..  1516  South  George  St. 
York,  t>A  17403.  Representative:  Dixie  C 
Newhouse,  1329  Pennsylvania  Ave..  P.O. 
Box  1417.  Hagerstown,  MD'21740. 
Transporting  biological  soil  Amocalant 
and  d}esel  based  fuel  extender,  fitim 
DaUas,  TX.  to  IHllsfaai^g.  PA  (Hearing 
site:  York.  PA.) 

Nota — Dual  operations  may  be  tevolved. 

MCJ119e74  (Sub-83F).  filed  February  4. 
1980.  AppUcant  L  C  L.  TRANSIT 
COMPANY,  a  corporation,  949  Advance 
St..  Green  Bay.  WI  54304. 
Representative:  L  F.  Abel  P.O.  Box  940. 
Green  Bay,  WI  54305.  Transporting 
pineapple  ju^e,  in  bulk,  in  tank  vehicles, 
frvm  San  Antonio,  TX.  to  Geneva.  IN. 
(Hearing  site:  Dallas.  TX.) 

MC  123285  [Sub-llF).  filed  February  8. 
198a  Applicant  CLETEX  TRUCKING. 


INC.  P.a  Box  8U  Clebume,  TX  70031, 
Representative:  A  WilUam  Bradcett. 
1108  Contiaental  Life  Building.  Fort 
Worth.  TX  76102.  Transporting  calcium 
caii>onate,  in  bulk,  from  points  in  TX.  to 
points  in  LA  AR.  OK.  NM.  MS.  and  AZ. 
(Hearing  site:  Dallas.  TX.  or 
Washington.  DC) 
MC  12^74  (Stib-12^  filed  February 

a.  198a  ^>plicant  MIDWEST 
REFRIGERATED  EXPRESS.  INC.  4440 
Budkingham  Ave.,  Omaha,  NE  68107. 
Representative:  Arlyn  L  Westergren. 
Suite  106,  Tim  Mercy  Road.  Omaha.  NE 
68106.  Transporting  toilet  preparations, 
from  the  fac^ties  of  the  Mennen 
Company,  at  Morristown.  NJ,  to 
Chicago.  IL,  Detroit  ML  and  Cleveland 
and  Colun^ua,  OH.  (Hearing  site: 
Newark,  NJ.  or  Omaha.  NE.) 

MC  124774  (Sub-127F),  filed  February 

b,  1980.  AppUcant  MIDWEST 
REFRIGERATED  EXPRESS,  INC,  4440 
Buckingham  Ave.,  Omaha.  NE  68107. 
Representative:  Arlyn  L  Westergren. 
Suite  106.  7101  Mercy  Rd.,  Omaha.  NE 
6810a  Transporting  canned  and  cooked 
fish,  and  exempt  commodities  when 
moving  in  mixed  loads  with  canned  and 
cooked  fish,  from  the  facilities  of 
Stinson  Canning  Company,  at  Bath. 
Belfast  Prosi>ect  Harbor.  Rockland,  and 
Southwest  Harbor,  ME,  to  points  in  AR, 
Ca  IL.  IN,  KS,  KY.MA.  MI.  MN,  MO, 
NE,  ND.  OH.  OK,  PA  SD.  TN.  TX,  and 
WL  (Hearing  site:  Boston,  MA  or 
Omaha.  NE.) 

MC  126305  (Sub-141F).  filed  February 
4. 1980.  Apphcant  BOYD  BROTHERS 
TRANSPORTATION  CO..  INC,  RFD 1, 
Box  18.  Qayton,  AL  36016. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  N]  07934. 
Transporting  paper  and  paper  products, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale  of 
paper  and  paper  products  (except  in 
bulk),  between  the  facilties  oi  Ronnie 
Packaging  Co..  at  or  near  South 
Plainfield  NJ.  and  City  of  Industry,  CA 
on  the  one  hand.  and.  on  the  other, 
points  in  ike  US  (except  AK,  and  HI). 
(Hearing  site:  New  York,  NY.  or 
Washington,  DC) 

MC  126305  (Sub-142F).  filed  February 
4, 1980.  AppUcant  BOYD  BROTHERS 
TRANSPORTATION  CO..  INC.  RFD  1, 
Box  18,  Clayton,  AL  36016. 
Representative:  George  A  Olsen,  P.O. 
Box  357.  Gladstone,  I^  07934. 
Transporting  (1)  gypsum,  gypsum 
products,  and  building  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  instaUation,  and 
distribution  of  gjrpsum.  gypsum 
products,  and  bnilcUng  materials  (except 
in  bulk  in  tank  vehicles),  between  points 
in  the  US  ia  and  east  of  ND.  SD.  NE.  KS. 


OK.  and  TX,  restricted  to  Ae 
franspOTtatioD  of  traffic  originating  at  or 
destined  to  the  facilities  of  Georgia- 
Pacific  Corporation,  Gypsum  Division. 
(Hearing  site:  Ffulade^hia.  PA.  or 
Washiogton.  DC) 

MC  126305  (Sub-143FV  filed  February 
4, 1980.  AppUcant  BOYD  BROTHERS 
TRANSPORTATION  CO..  INC.  RFD  1. 
Box  18.  Clayton,  AL  3601& 
Representative:  George  A  Oken,  P.O. 
Box  357.  Gladstone,  N)  070M. 
Transporting  general  commodities 
(except  commodities  in  bulk),  between 
points  in  the  US  (except  AK.  and  HQ, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  tiie  facilities 
of  Union  Camp  Corporatian,  Wayne.  N). 
(Hearing  site:  New  Yoric.  NY,  or 
Washington.  DC.) 

Note.— The  authority  grasted  here  to  liie 
extent  it  authorizes  the  transportation  of 
classes  A  and  B  explosives  is  hntited  in  ponit 
of  time  to  a  period  of  Qve(9  years  from  the 
date  of  issuance. 

MC  133095  (Sub-2g9F).  filed  February 
4, 1980.  AppUcant  TEXAS 
CONTINENTAL  EXPRESS.  INC.  P.O. 
Box  434,  Euless,  TX  76039. 
Representative:  Ron  Duncan  (same 
address  as  appUcant).  Transporting 
alcoholic  beverages  (except  in  bulk), 
from  Lynchburg.  TN,  to  points  in  NV. 
(Hearing  site:  Dallas,  TX.) 

MC  134035  (Sub-41F),  filed  February  8. 
1980.  AppUcant  DOUGLAS  TRUCKING 
COMPANY,  a  corporation.  Highway  75 
South,  P.O.  Box  698,  Corsicana,  TX 
75110.  Representative:  CUnt  Oldham. 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  Transporting  flat 
glass,  and  materials,  equipment,  and 
supplies  (except  in  bulk)  used  in  the 
manufacture  or  distribution  of  flat  glass, 
between  Corisicana,  TX.  on  Ae  one 
hand,  and  on  the  other,  points  in  the 
United  States  (except  AK,  and  HL] 
(Hearing  site:  Dallas  or  Fort  Worth,  TX.) 

MC  134405  (Sub-06F),  filed  February  4, 
1980.  Applicant  BACON  TRANSPORT 
COMPANY,  a  corporation.  P.O.  Box 
1134.  Ardmore,  OK  73401. 
Representative:  Wilbum  L  Williamson, 
Suite  ei&fast  The  OU  Center,  2601 
Northwest  Expressway.  Oklahoma  Qty, 
OK  73112.  Trajisporting  dry  fertilizer,  in 
bulk,  from  Plainview.  TX,  to  points  in 
CO,  KS,  NM,  and  OK.  (Hearing  site: 
Dallas,  TX.) 

MC  135524  (Sub-lllF),  filed  Febmary 
4, 1980.  AppUcant  G.  F.  TRUCKING 
CO..  a  corporation,  P.O.  Box  229, 1028 
West  Rayen  Ave.,  Youngstown,  OH 
44501.  Representative:  George  Fedorisin 
(same  address  as  applicant). 
Transporting  grain  products,  in  begs, 
fixun  Omaha,  NE,  and  Feigiis  FaUs,  MN. 
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to  points  in  IL  ML  and  OR  (Hearing 
site:  Columbus,  OH.  or  Omaha.  NE.) 

MC 135524  (Sub-112F).  filed  February 
4. 1980.  Applicant  G.  F.  TRUCKING 
CO.,  a  corporation.  P.O.  Box  229. 1028 
West  Rayen  Ave..  Youngstown.  OH 
44501.  Representative:  George  Fedorisin 
(same  address  as  applicant]. 
Transporting  composition  board,  from 
Houston.  Beaumont  and  Galveston.  TX, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Columbus, 
OH.  or  Houston.  TX.) 

MC  136805  (Sub-146F)  filed  February 
a  1980.  Applicant:  DAVIS  TRANSPORT. 
INC..  P.O.  Box  8058.  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  Transportkig  iron 
and  steel  articJes,  from  Chicago,  IL  to 
points  in  WA.  OR.  and  CA.  (Hearing 
site:  Chicago.  IL) 

MC  135895  (Sub-84F).  filed  February  5. 
1980.  Applicant  B  &  R  DRAY  AGE,  INC., 
P.O.  Box  8534.  Battlefield  Station. 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn.  P.O.  box  1295. 
Greenville,  MS  38701.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
regional  farm  supply,  manufacturing 
and  marketing  cooperatives  (except 
commodities  in  bulk  and  those  requiring 
special  equipment],  between  points  in 
the  United  States  and  east  of  ND,  SD, 
NB,  CO  and  NM.  (Hearing  site:  Jackson, 
MS.) 

MC  138194  (Sub-lF).  filed  February  4, 
1980.  Applicant:  KUHNLE  BROTHERS, 
INC..  P.O.  375,  Newbury,  OH  44065. 
Representative:  KenneUi  T.  Johnson, 
Bankers  Trust  Bldg..  Jamestown,  NY 
14701.  Contract  carrier,  transporting 
sand,  bom  Geauga  County,  OH  to 
points  in  NJ,  DE,  MD.  VA.  NC.  SC,  KY, 
TN.  AR,  MO.  L\.  MN,  and  Wl  under 
continuing  contract(s]  with  Walter  C 
Best,  Inc.,  and  its  subsidiary,  Bestone, 
Inc.,  both  of  Chardon,  OH.  (Hearing  site: 
Cleveland,  OH.) 

MC  138635  (Sub-104F],  filed  February 
4, 1980.  Applicant  CAROLINA 
WESTERN  EXPRESS.  INC.,  P.O.  Box 
3995,  Gastonia.  NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicant).  Transporting 
meat,  meat  products,  meat  byproducts 
and  articles  distributed  by  meatpacking 
houses  as  described  in  Section  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  on  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  buUc), 
bom  points  in  WaUa  Walla  County, 
WA.  to  those  points  In  that  part  of  the 
United  SUtes  west  of  LA.  AR.  MO.  lA. 
and  MN  (except  AK  and  HL  restricted  to 
the  transportation  of  traffic  originating 
at  the  fadlities  of  Iowa  Beef  Processors, 


Inc.  (Hearing  site:  Omaha.  NE.  or 
Kansas  City.  KB.) 

MC  140024  (Sub-176F),  filed  February 
8, 1980.  Applicant  J.  B.  MONTGOMERY. 
INC.,  5565  Bast  52nd  Ave.,  Commerce 
City,  CO  80022.  Representative:  Don  L 
Bryce  (same  address  as 
Applicant).Transporting  iron  and  steel 
articles,  (1)  &t>m  Syracuse,  NY,  to 
Marietta,  OH.  and  (2)  bom  Marietta. 
OH  to  points  in  McKinley  County,  NM. 
(Hearing  site:  Denver,  CO,  or  Syracuse, 
NY.) 

MC  140205  (Sub-IOF),  filed  August  20, 

1979,  previously  noticed  in  FR  on 
February  28, 1979.  Applicant  MOUW 
TRANSPORTATION,  INC.,  307  Maple 
Drive,  Sibley,  lA  51249.  Representative: 
Samuel  Rubenstein,  301  North  Fifth  St., 
Minneapolis,  MN  55403.  Transporting 
meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meatpacking 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.G  200  and  766 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  (1)  Lauridsen 
Foods,  Inc.,  at  or  near  Britt  lA,  and  (2) 
Armour  and  Co.,  at  Mason  City,  LA,  on 
the  one  hand,  and  on  the  other,  those 
points  in  the  United  States  ui  and  west 
of  WI.  IL.  MO,  AR,  and  LA  (except  AK 
end  HI),  restricted  to  the  transportation 
of  traffic  originating  at  and  destined  to 
the  above  described  points.  The  purpose 
of  this  republication  is  to  correct  the 
docket  number,  should  read  MC-140205 
Sub  lOF,  instead  of  MC-138621  Sub  8F. 
and  also  to  include  the  origin  of  Mason 
City.  lA.  (Hearing  site:  Chicago,  IL) 

Note. — ^Dual  operatioiu  may  be  involved. 

MC  140484  (Sub-74F),  filed  February 
12, 1980.  Applicant  LESTER 
COGGINGS  TRUCKING,  INC.,  P.O.  Box 
60,  Fort  Myers,  FL  33902.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030  Fifteenth  St.  N.W..  Washington, 
D.C.  20005.  Transporting  meat,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  Miami,  West  Palm  Beach,  and 
Tampa,  FL  New  York,  NY.  Port  Newark. 
NJ,  Savannah.  GA,  and  Charleston.  SC, 
on  the  one  hand,  and,  on  the  other, 
points  in  lA.  MN.  AR.  MS.  TN.  KY.  IL 
WL  ML  IN.  OH  MC  SC.  and  AL 
(Hearing  site:  Washington.  DC.) 

MC  141245  (Sub-18F).  filed  February  4. 

1980.  Applicant  BARRETT  TRUCKING 
CO.,  INC.,  16  Austin  Dr.,  Buriington,  VT 
06401.  Representative:  Ehian  L  Troiano, 
918, 16th  St.  N.W.,  Washington,  D.& 


20006.  Transporting  swimming  pools. 
from  Fort  Wayne,  IN,  to  Budlngton,  VT. 
(Hearing  site:  Burlington.  VT,  or 
Washington.  DC.) 

MC  141804  (Sub-338F),  filed  January  3, 
1980.  Applicant  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL 
INC..  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffinan 
(address  same  as  applicant). 
Transporting  office  filing  equipment  and 
office  filing  supplies  bom  Mayville,  WL 
to  poinU  in  CA.  CO,  OR.  and  WA. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  141804  (Sub-373F).  filed  February 
11, 1980.  Applicant  WESTERN 
EXPRESS.  DIVISION  OF  INTERSTATE 
RENTAL  INC..  P.O.  Box  3488.  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffinan  (same  address  as  applicant). 
Transporting  (1)  light  fixtures  and 
accessories,  from  Conyers  and  Cochran, 
GA,  and  Crawfordsville,  IN,  on  the  one 
hand,  and.  on  the  other,  those  points  in 
tiie  U.S.  in  and  east  of  ND,  SD,  WY.  NE, 
KS.  OK,  and  TX,  (2)  parts  iok  lighting 
fixtures,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacturing 
of  lighting  fixtures,  bom  points  in  the 
U.S.  (except  AK.  and  HI),  to  Conyers 
and  Cochran,  GA.  and  Crawfordsville, 
IN.  (Hearing  site:  Los  Angeles,  CA.) 

MC  144345  (Sub-17F),  filed  February  8, 
1980.  Applicant  DON'S  FROZEN 
EXPRESS,  INC.,  3820  Airport  Avenue, 
Caldwell,  ID  83605.  Representative: 
Irene  Warr,  430  Judge  Building,  Salt 
Lake  City,  UT  84111.  Transporting 
meats,  meats  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  &  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  MC.C.  209  and  706 
(except  hides  and  conmiodities  in  bulk), 
from  the  faciUties  of  Iowa  Beef 
Processors,  Inc.,  at  Boise,  ID,  and 
Wallula,  WA,  to  pohits  in  ID,  WA,  OR, 
CA,  AZ  and  NV.  (Hearing  site:  Omaha, 
NE,  or  Kansas  City,  KS.) 

MC  145204  (Sub-3F),  filed  October  11, 

1979.  Applicant  TVF  SECURITY  CO.. 
INC.,  P.O.  Box  815,  Warsaw,  IN  46580. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Contract  carrier,  transporting  (1) 
castings,  bom  the  facilities  of  Dalton 
Founcfries,  Inc.,  at  Warsaw,  IN,  to  points 
in  IL  OH,  MI,  NY,  KY,  TN.  NC,  OH,  and 
PA.  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  castings,  in  the  reverse 
direction,  under  continuing  contract(s) 
witii  The  Dalton  Foundries,  Inc.,  of 
Warsaw,  IN.  (Hearing  site:  Indianapolis, 
IN.) 

MC  145734  (Sub-12F),  filed  February  2. 

1980.  Applicant  B.  D.  TRUCKING  CO.,  a 
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corporation.  P.O.  Box  817,  R^nm.  CA 
95366^  Representative:  Edward  J. 
Hargarty.  100  Bush  SL,  Zlst  Flora-,  San 
Frandsco.  CA  94104.  TYBBsporting 
lumber,  lumber  mill prodacta, 
partialeboard,  and  fiberboard,  bom 
pohits  in  WA  to  points  in  OR.  (Hearing 
site:  San  Rrandsco  CA) 

MC  145715  (Sub-lS^,  filed  February 
11, 1960.  Appficant  BELL  TRUCKING, 
INC.,  2504  hidostrial  Park  Rd.,  Van 
Burea  AR  72950.  R^resentative:  Elaine 
M.  Conway,  10  S.  LaSaOe  St.,  Suite  160a 
Chicago.  IL  OOOm  Transporting  meat, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meatpacking 
houses,  as  described  in  Sections  A  ft  C 
of  App«a^I  to  die  report  m 
Desctiptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides,  skins  and  commodities  in 
bulk),  (1)  bam  Ft  Smith,  AR.  to  points  ki 
AL  lA  KS,  LA  MD,  NE,  NC  OK.  SC, 
SD.  TX,  VA  WV  and  DC  (2)  from 
Amarillo.  Lubbock,  and  El  Paso.  TX. 
Shreveport.  LA  Montomery.  AL  and 
Memphis.  TN.  to  points  to  AL  AR.  CT. 
DE.  Ft,  GA.  lA  IL  IN,  KS.  KY,  LA,  MA 
MD,  ML  MS,  NJ,  NY,  NC,  OK,  OH  PA 
RI,  SC,  TN,  VA  WV,  and  DC.  resbicted 
to  the  transportation  of  traffic 
originating  at  the  facilities  of  John 
MorreU  ft  Ca  (Hearing  site:  Chicago.  IL) 

MC  145904  (Sub-28F).  filed  February 
11. 1980.  Applicant  SOUTH  WEST 
LEASING.  INC  170  W.  18tii  St,  P.O. 
Box  152.  Waterioo,  lA  50704. 
Reprtsentative:  Roger  D.  Herman  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  merchandising 
outlets  (except  to  bulk),  to  vehicles 
equipped  widi  mechandal  refrigeration 
and  bleating,  from  the  Eadhties  of  Procter 
ft  (Gamble  Company,  at  Qiicago,  IL  to 
points  to  lA  MN,  and  NE,  restricted  to 
the  tiansportation  of  traffic  origtoating 
at  the  named  origto  and  desttoed  to  die 
named  destinations.  (Hearing  site: 
Chicago,  IL  or  Washington.  DC) 

MC  146695  (Sab-4F),  filed  February  11, 
1980.  Applicant  SELCO 
CCmPORATION,  PX).  Box  628,  Provo. 
UT  8M01.  Representative:  Daniel  O. 
Hands.  Suite  200. 205  West  Touhy  Ave, 
Park  Ridge,  IL  eOQOa  Transporting  such 
comnaoditxt  as  are  deeH  to  by 
agrioultnral  siqipty  houses  (except  to 
bulk),  bom  die  facilities  of  Custom 
Services,  Inc..  at  Carson  City.  NV.  to 
potots  to  die  United  States  (except  AK, 
and  HI),  restricted  to  die  transportation 
of  treffic  otiginattog  at  die  named  origto. 
(He8tii«  site:  Bah  Lake  aty.  UT.  or  San 
Francisco.  CA) 

MC  147335  (Sab-lF).  Bled  Febmary  4. 
198a  Applicant  JACK  MBTXGER,  d.b.a. 
SAMITAM  TRUCKING,  Route  2,  Box 


238,  Alb^y,  OR  97321.  Representative: 
Phillip  G.  Skofstad.  1525  N.  E.  Weidler 
St,  Portland,  OR  97232.  Contract  carrier, 
transporting  (1)  materials,  equipment 
and  supplies  used  or  dealt  to  by 
manufacturers  of  mobile  homes  from 
pdnts  to  CA  to  Albany  and  Pendleton. 
OR,  and  Phoenbc.  AZ.  (2)  hmtber  from 
Lyons.  Springfield.  Eugene, 
todependence,  Lebanon,  PorUand,  and 
Roseburg,  OR.  to  Santa  Ana,  CA  and 
Phoenix.  AZ,  (3)  matches  from  Oxnard. 
CA  to  potots  to  AZ.  CO.  NV.NM,  CHI. 
TX.  UT  and  WA  and  (4)  paper,  to  rolls, 
bom  Lewiston,  ID,  and  Portland,  OR.  to 
Oxnard,  CA  under  continuing  contracts 
to  (1)  and  (2)  with  Golden  West  Mobile 
Homes,  toe.  of  Albany,  OR,  and  to  (3) 
and  (4)  D.  D.  Bean  ft  Sons  (California), 
toe,  of  Oxnard,  CA  (Hearing  site: 
Portiand,  OR.) 

MC  147655  (Sub-lF),  filed  February  12, 
1980.  AppUcant  PAYNE,  INC,  P.O.  Box 
112,  Brady  Station,  VA  22714. 
Representative:  Gary  E  Thompson.  4304 
East-West  Highvray,  Washington,  DC 
20014.  Transporting /Vy  ash.  to  bulk,  from 
the  facilities  of  National  Mmerals 
Corporation,  to  Indiana.  Westmoreland, 
and  Armstrong  Counties,  PA,  to  potots 
to  DE,  MD,  NJ,  NY,  OH  VA  WV,  and 
DC.  (Hearing  site:  Washmgton,  DC.) 

MC  147815  (Sub-2F),  filed  February  5, 
1980.  AppUcant  CARGO  TRANSPORT, 
INC.  918  West  Fifth  St,  Dayton,  OH 
45407.  Representative:  Karl  L  Getting. 
1200  Bank  of  Lansing  Building.  Lansing. 
MI  48933.  Transporting  iron  or  steel 
articles,  bom  Chicago.  IL  to  the 
facilities  of  Dow  Chemical  U.SA.,  at 
Bay  City,  and  Midland.  MI.  (Hearing 
site:  Lansing  or  Detroit.  MI.) 

MC  148185  (Sub-lF),  filed  September 
13, 1979.  AppUcant  WINFRIED  P. 
BARTZ  d.b.a.  WINN  BARTZ 
TRUCKING,  UValle.  WI  53941. 
Representative:  Wayne  W.  Wilson,  150 
East  Gihnan  Sti»et  Madison.  WI  53703. 
Contract  carrier,  transporttog  recyclable 
materials,  and  materials,  equipment  and 
supplies  used  to  the  manufacture  and  . 
distribution  of  foundry  products, 
between  Reedsburg,  WL  on  the  one 
hand  and,  on  the  other,  potots  m  IL  IN, 
and  lA,  under  conttouing  contracts(s) 
wdth  Grede  Foundries,  toe.,  of 
Reedsburg.  WL  (Hearing  site:  Madison, 
WL) 

MC  148564  (Sab-fil,  filed  February  4, 
1980.  AppUcant  G.  KAY,  INC.,  P.O.  Box 
222,  Geneva,  NE  68361.  Representative: 
Bradford  E.  Kistier,  P.O.  Box  82028, 
Ltocoln,  NE  68501.  Transporting  (1) 
wastepaper.  from  potots  to  NE,  and  lA 
to  die  facffities  of  Packaging 
Corporation  of  American,  at  or  near 
HMchtoson,  KS,  and  (2)  malt  beverages 
(except  commodities  to  bulk),  bom 


Omaha,  NE,  Mil%raidwe.  WI,  and 
Memphis,  TN,  to  Hutchinson,  KS. 
(Hearing  site:  Chicago,  n.) 

Nole^— Dual  operations  may  be  invtrived. 

MC  148855F,  ffled  November  8, 1979. 
AppUcant  ERIEVIEW  CARTAGE,  INC, 
100  Erieview  Plaza,  P.O.  Box  8977, 
Cleveland,  OH  44114.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventii  Street  NW, 
Washington,  DC  20001  Transporting:  fl) 
glass  products,  metal  products,  plastic 
products,  clay,  day  products,  feldspar, 
and  talc  except  to  bulk).  (2)  bottle 
coating  systems  (except  to  bulk),  (3) 
parts  and  accessories  for  die 
commodities  in  (2)  above  (except  to 
bulk)  and  (4)  materials,  equipment  and 
supplies  used  in  the  manafocture  and 
distribution  of  the  commodities  in  (1). 
(2),  and  (3),  above  (except  to  bulk), 
between  the  faciUties  of  Flat  River  Glass 
Co.,  at  or  near  Flat  River,  MO,  on  die 
one  hand,  and,  on  the  other,  pototo  to 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC.) 

Notew— Dual  operations  may  b«  involved. 

MC  149375F,  filed  February  4, 1980. 
AppUcant:  F.  W.  NEWCOMB.  SR.  AND 
F.  W.  NEWCOMa  JR.  db.a.  F.  W. 
NEWCOMB  TRUCKING.  2716  Isette 
Ave.,  Muscatine,  lA  52761. 
Representative:  James  M.  Hodge,  1980 
Finandal  Center,  Des  Motoes,  lA  50300. 
Transporting  com  products,  to  bags, 
from  the  facUities  of  Gram  Processing 
Corporation  at  Muscattoe,  LA  to  potots 
to  IL  IN.  KS,  MN,  ML  MO,  NE.  OH.  SD. 
and  WL  (Hearing  site:  Chicago.  IL) 

Volume  No.  128 

Decided:  Mardi  28, 196a 

By  die  Commission.  Review  Board  Namber 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  730  (Sub-492F).  filed  February  25, 
1980.  AppUcant  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  a 
corporation,  25  No.  Via  Monte,  Walnut 
Creek,  CA  94596.  Representative:  E.  E. 
Roddick  (same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-paddng  houses,  as 
described  to  Sections  A  and  C  of 
Appendix  I  to  the  report  to  Descriptiona 
in  Motor  Carrier  Certificates.  81  M.CC 
209  and  766.  (except  hides  and 
commodities  to  bulk),  between  the 
fadUties  of  MK>XL  Corporation,  at  or 
near  Dodge  Dty.  KS,  on  the  one  hand, 
and.  on  the  odier,  points  to  toe  United 
States  (except  AK  and  HI).  (Hearing 
site:  Kansas  City,  KS.  or  Des  Moines, 
lA) 

MC  3581  (Sub-25P),  ffled  February  19, 
1980.  AppUcant  THE  MOTOR 
CONVOY,  INC,  2175  Perklake  Drive. 
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NK.  Suite  107.  Atfanta.  GA  30345. 
Representative:  K.  Edward  Wolcott  P.O. 
Box  872.  Atlanta.  GA  30301. 
Tranaporting  automobiles  and  trucks,  in 
driveaway  and  truckaway  service,  in 
initial  and  secondary  movements,  from 
Ft.  Wayne.  IN.  to  points  in  the  United 
States  (except  AK  and  HI].  (Hearing 
site:  Chicago,  IL) 

MC  3581  (Sub-28F).  filed  February  19. 
1960.  Applicant:  THE  MOTOR 
CONVOY,  INC.  2175  Parldake  Drive. 
NE.  Suite  107,  Atlanta,  GA  30345. 
Representative:  K.  Edward  Wolcott.  P.O. 
Box  872,  Atlanta.  GA  30301. 
Transporting  trucks,  in  driveway  and 
truckaway  service,  in  initial  and 
secondary  movements,  from  Buffalo, 
NY,  to  points  in  the  United  States 
(except  AK  and  HI].  (Hearing  site: 
Chicago,  IL) 

MC  11220  (Sub-200F],  filed  February 
25. 1960.  Applicant:  GORDONS 
TRANSPORTS.  INC,  185  West 
McLemore  Ave.,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh.  P.O.  Box 
50,  Memphis,  TN  38101.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  between  the  facilities  of  All 
Steel  Inc..  at  or  near  Warrensburg.  MO, 
on  the  one  hand  and  on  the  other.  Fort 
Smith.  AR.  Dallas,  TX.  points  in  AL  IN, 
MS.  OH.  those  in  GA  on  and  west  of 
U.S.  Hwy  441,  those  in  LA  on  and  east  of 
the  Mississippi  River,  and  those  in  TN 
on  and  west  of  U.S.  Hwy  41.  (Hearing 
site:  Chicago.  IL) 

Note. — ^AppUcant  intends  to  tack  diis 
authority  with  its  existing  authority. 

MC  47in  (Sub-14eF),  filed  September 
28, 1979.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  points  in 
Richmond  County,  GA  on  the  one  hand 
and  on  the  other,  North  Augusta,  SC. 
(Hearing  site:  Washington.  DC.) 

Note.— AppUcant  intends  to  tack  its 
existing  authority  at  North  Augusta.  SC  to 
perfonn  a  thiou^  service  to  points  in  CT,  DE, 
MD.  MA.  NJ.  NY.  PA.  Rl.  VA  and  DC 

MC  64600  (Sub-5eF),  filed  February  5. 
1960.  Applicant  WILSON  TRUCKING 
CORPORATION.  P.O.  Drawer  2, 
Fishersville.  VA  22939.  Representative: 
William  ].  Jones  (same  address  as 
applicant).  Transporting  ^e/iera/ 
commodities  (except  those  of  unusual 


value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  hi  bulk,  and 
those  requlrhog  special  equipment).  (A) 
over  regular  routes.  (1)  between 
Richmond  VA  and  Anderson.  SC  (a) 
bom  Richmond  over  U.S.  Hwy  360  to  its 
Junction  with  VA  Hwy  304.  then  over 
VA  Hwy  304  to  its  junction  with  U.S. 
Hwy  58.  then  over  U.S.  Hwy  58  to  its 
junction  with  U.S.  Hwy  29.  then  over 
U.S.  Hwy  29  to  Anderson,  and  return 
over  the  same  route,  and  (b)  &t>m 
Richmond  over  U.S.  Hwy  360  to  its 
jimction  with  U.S.  Hwy  29,  then  over 
U.S.  Hwy  29  to  Anderson,  and  return 
over  the  same  route,  (2)  between 
Richmond  VA  and  Columbia,  SC  (a) 
over  U.S.  Hwy  1,  and  (b)  from  Richmond 
over  Interstate  Hwy  95  to  its  junction 
with  Interstate  Hwy  85,  then  over 
Interstate  Hwy  85  to  its  junction  with 
U.S.  Hwy  1,  then  over  U.S.  Hwy  1  to 
Columbia  and  return  over  the  same 
route,  (3)  between  Richmond  VA  and 
Greenville,  SC  (a)  bom  Richmond  over 
U.S.  Hwy  301  to  its  junction  with  U.S. 
Hwy  76.  then  over  U.S.  Hwy  76  to  its 
junction  with  SC  Hwy  14.  then  over  SC 
Hwy  14  to  its  junction  with  U.S.  Hwy 
276.  then  over  U.S.  Hwy  276  to 
GreenviUe  and  return  over  the  same 
route,  and  (b)  from  Richmond  over 
Interstate  Hwy  95  to  its  junction  with 
Interstate  Hwy  20,  then  over  Interstate 
Hwy  20  to  its  junction  with  Interstate 
Hwy  28,  then  over  Interstate  Hwy  26  to 
its  junction  with  U.S.  Hwy  276,  then  over 
U.S.  Hwy  276  to  Greenville  and  retiim 
over  the  same  route,  (4)  between  the 
jimction  of  U.S.  Hwys  301  and  64  and 
the  junction  of  U.S.  Hwys  70  and  29,  (a) 
from  the  junction  of  U.S.  Hwys  301  and 
64  over  U.S.  Hwy  64  to  its  junction  with 
NC  Hwy  96,  then  over  NC  Hwy  98  to  its 
junction  with  U.S.  Hwy  70,  then  over 
U.S.  Hwy  70  to  its  junction  with  U.S. 
Hwy  29  and  return  over  the  same  route, 
and  (b)  &t>m  the  junction  of  U.S.  Hwys 
301  and  64  over  U.S.  Hwy  64  to  its 
junction  with  U.S.  Hwy  70,  then  over 
U.S.  Hwy  70  to  ito  junction  with  U.S. 
Hwy  29  and  return  over  the  same  route, 
(5)  between  the  jimction  of  U.S.  Hwys 
301  and  264  and  the  junction  of  U.S. 
Hwys  264  and  64.  over  U.S.  Hwy  264.  (6) 
between  the  junction  of  U.S.  Hwys  15 
and  70  and  the  junction  of  U.S.  Hwys  15 
and  1,  over  U.S.  Hwy  15.  (7)  between  the 
junction  of  U.S.  Hwys  29  and  74  and  the 
junction  of  U.S.  Hwys  52  and  301,  (a) 
from  the  junction  of  U.S.  Hwys  29  and  74 
over  U.S.  Hwy  74  to  its  junction  with 
U.S.  Hwy  52.  then  over  U.S.  Hwy  52  to 
its  junction  with  U.S.  Hwy  301  and 
return  over  the  same  route,  and  (b)  bt>m 
the  junction  of  U.S.  Hwys  29  and  74  over 
U.S.  Hwy  74  to  its  junction  with  U.S. 


Hwy  601,  then  over  U.S.  Hwy  601  to  iU 
junction  widi  SC  Hwy  151.  then  over  SC 
Hwy  151  to  its  junction  with  U.S.  Hwy 
52.  dien  over  U.S.  Hwy  52  to  its  junction 
with  U.S.  Hwy  301  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  (1)  throu^  (7)  above  and 
serving  Farmville  and  Chase  City,  VA 
points  in  the  NC  Counties  of  Caswell 
Chatham.  Cumberiand  Durham. 
Franklin.  GranviUe,  Greene,  Harnett, 
Hoke,  Johnston.  Lee,  Lenior,  Martin, 
Orange.  Person,  Pitt  Randolph. 
Robeson,  Sampson,  Vance,  Wake, 
Warren.  Wayne  and  Wilson,  and  points 
in  the  SC  Counties  of  Anderson, 
Cherokee,  Chester,  Chesterfield, 
Darlington.  Dillon,  Fairfield  Florence, 
Greenville,  Kershaw.  Lancaster,  Lee, 
Lexington.  Marlboro.  Marion,  Pickens. 
Richland  Spartanburg.  Sumter,  Union 
and  York  as  off-route  points  in 
connection  with  the  routes  described 
above,  and  (8)  between  Lynchburg  and 
Roanoke,  VA  over  U.S.  Hwy  460, 
serving  all  intermediate  points,  and  (B) 
over  alternate  routes  for  operating 
convenience  only,  serving  no 
intermediate  points.  (1)  between 
Hickory.  NC  and  Roanoke,  VA  bom 
Hickory  over  Interstate  Hwy  40  to  its 
Junction  with  Interstate  Hwy  77,  then 
over  Interstate  Hwy  77  to  its  junction 
with  Interstate  Hwy  81.  then  over 
Interstate  Hwy  81  to  Roanoke  and 
return  over  the  same  route,  (2)  between 
Danville.  VA  and  the  junction  of  NC 
Hwy  86  and  U.S.  H«vy  70.  from  Danville 
over  VA  Hwy  86  to  the  VA-NC  State 
line,  then  over  NC  Hwy  86  to  its  junction 
with  U.S.  Hwy  70  and  return  over  the 
same  route.  (3)  between  Glasgow.  VA 
and  the  junction  of  VA  Hwy  130  and 
Interstate  Hwy  81.  over  VA  Hwy  130. 
and  (4)  between  Richmond  and 
Roanoke.  VA  &t>m  Richmond  over  U.S. 
Hwy  360  to  its  junction  with  VA  Hwy 
307,  then  over  VA  Hwy  307  to  its 
junction  with  U.S.  Hwy  460.  then  over 
U.S.  Hwy  460  to  Roanoke  and  return 
over  the  same  route.  (Hearing  site: 
Charlotte  or  Greensboro.  NC.) 

MC  108341  (Sub-183F),  filed  February 
1, 1980.  Applicant  MOSS  TRUCKING 
COMPANY.  INC  3027  N.  Tryon  St.  P.O. 
Box  26125.  Chariotte.  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting  (1) 
electric  circuit  breakers,  electric 
controllers,  tmd  electric  instruments.  (2) 
parts,  attachments  and  accessories  for 
the  commodities  in  (1)  above,  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Westin^ouse  Electric 
Corporation,  at  or  near  Greenwood.  SC 
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on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI].  (Hearing  site:  Pittsburgh.  PA  or 
Washington,  DC) 

MC  111231  (Sub-298F).  filed  February 
22, 198a  Applicant  JONES  TRUCK 
LINE^  INC.  610  E.  Emma  Ave.. 
Springdale,  AR  72764.  Representative: 
John  C  Everett  140  E.  Buchanan  P.O. 
Box  A  Praiiie  &ove.  AR  72753. 
Transporting  (1)  electric  motors  and 
electrical  equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  diistribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Franklin  Electric  Co.,  at  or 
near  Wilberton.  OK.  on  the  one  hand, 
and  on  the  other,  Jacksonville  and 
Siloam  Springs.  AR.  Bluffton  and 
Indianapolis.  IN.  Chicago.  IL 
Birmiagham.  AL  Toledo,  OH. 
Pittsburgh.  PA  and  points  in  Putman 
County,  IL  and  Hot  Spring  County,  AR. 
(Hearfaig  site:  Siloam  Springs  or  Little 
Rock.  AR.) 

MC  113651  (Sub-332F).  filed  February 
4, 1980.  Applicant  INDIANA 
REFRIGERATOR  LINES.  INC.  P.O.  Box 
552.  Riggin  Road.  Muncie.  IN  47305. 
Representative:  Henry  Higgs  (same 
address  as  applicant).  Iransporting 
meatd.  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  o(Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  from 
Green  Bay.  Wl  to  pouits  in  FL  (Hearing 
site:  Chicago.  IL,  or  Washington.  DC) 

MC  113651  (Sub-333F).  filed  February 
4, 1980.  Applicant  INDIANA 
REFRIGERATOR  LINES.  INC.  P.O.  Box 
552,  Riggin  Road  Muncie.  IN  47305. 
Representative:  Henry  Higgs  (same 
address  as  applicant).  Transporting 
foodstuffs,  bom  San  Antonio.  TX.  to 
Atlanta,  GA  Tampa.  FL  Denver.  CO, 
Kansas  City,  KS,  Chicago.  IL  and 
Secaucus,  NJ.  (Hearing  site:  Washington. 
DC.) 

MC  113651  (Sub-334F).  filed  February 
22, 1960.  /^plicant  INDIANA 
REFRIGERATOR  LINES.  INC,  P.O.  Box 
552,  Riggin  Road  Munde.  IN  47305. 
Representative:  Henry  Higgs  (same 
address  as  applicant).  Transporting 
bananas,  and  (2)  cariculturcu 
commodities  which  are  otherwise 
exenuit  fit>m  economic  regulation  under 
49  ul.C  10526(a)(e)  (formerly  Section 
203(bj(e)  of  the  Interstate  Commerce 
Act),  in  mbced  loads  with  bananas,  from 
Wihidngton.  DE.  to  points  hi  IL  IN,  ML 
OH,  ^A  VA  Wl  and  WV.  (Hearing  site: 
Miami  FL  or  Washington,  DC) 

MC  115331  (Sub-534F),'  filed  February 
4. 1980.  Applicant  TRUCK  TRANSPORT 


INCORPORATED,  29  Qeyton  Hills 
Lane,  St  Louis.  MO  63131. 
Representative:  J.  R.  Ferris.  11040 
Manchester  Road  St  Louis.  MO  63122. 
Transporting  flour,  prepared  mixes, 
bases  for  prepared  mixes,  and  croutons, 
in  containers,  from  Alton.  IL  to  those 
points  in  the  United  States  in  and  east  of 
MN.  lA  MO.  OK.  and  TN.  (Hearing  site: 
Mhmeapolis.  MN.  or  St  Louis.  MO.) 

MC  115331  (Sub-53SF].  filed  February 
4. 1980.  Applicant  TRUCK 
TRANSPORT,  INCORPORATED,  29 
Clayton  Hills  Lane,  St  Louis,  MO  63131. 
Representative:  J.  R.  Ferris,  11040 
Manchester  Rd.  St  Louis,  MO  63122. 
Transporting  (1)  charcoal,  charcoal 
briquettes,  hickory  chips,  vermiculite, 
lighter  fluid,  fireplace  logs,  and 
accessories  used  in  outdoor  cooking, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  memufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  the  facilities  used  by 
the  Cupples  Company  Manufacturers,  at 
points  in  the  United  States  (except  AK 
and  HI]  on  the  one  hand,  and,  on  the 
other,  points  in  die  United  States  , 
(except  AK  and  HI).  (Hearing  site:  St 
Louis,  MO,  and  Washington,  DC.) 

MC115651  (Sub-84F),  filed  February 
25. 1980.  Applicant  KANEY 
TRANSPORTATION.  INC.,  7222 
Cunningham  Road  Rockford,  EL  61102. 
Representative:  E.  Stephen  Heisley,  666 
11th  St.  Washington.  DC  20001. 
Transporting  pe£rD/eim7pA7c/t/cto  in 
bulk,  in  tank  vehicles,  from  Madison. 
WI.  to  points  in  IL  (Hearing  site: 
Qiicago.  IL  or  Milwaukee,  WI.) 

MC  115841  (Sub-756F),  filed  February 
19, 1980.  Applicant  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.  9041  Executive  Park  Drive,  Suite 
110.  Building  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Transporting 
aluminum  and  aluminum  articles, 
between  the  facilities  of  Norandal  USA 
Inc.,  at  or  near  Huntington,  TN,  on  the 
one  hand,  and  on  the  other,  points  in 
AZ  and  CA.  (Hearing  site:  Nashville. 
TN.  or  Washington.  DC.) 

MC  121470  (Sub-27F],  filed  June  18. 
1979,  and  previously  noticed  in  Federal 
Renter  issue  of  February  14, 1980. 
AppUcant  TANKSLEY  TRANSFER  CO.. 
a  corporation.  801  Cowan  St.  Nashville, 
TN  37207.  Representative:  John  M. 
Nader.  1600  Citizens  Plaza,  Louisville, 
KY  40202.  Transporting  iron  and  steel 
articlegt^tween  the  facilities  of  (a) 
Volunteer  Structures,  Inc..  at  or  near 
Nashville.  TN,  and  (b)  Boyce  Steel  Inc^ 
at  or  near.Khigston  Springs.  TN.  on  the 
one  hand  and  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 


originating  at  or  destined  to  the  named   ; 
facilities.  (Hearing  site:  Nashville.  TN.) 

Note.— This  republication  shows  Boyce 
Steel.  Inc.,  at  or  near  Kingston  Springs,  TN,  as 
an  origin  or  destination  point 

MC  125551  (Sub-18F].  filed  February 
19. 1980.  Applicant  K  4  W  TRUCKING 
CO.,  INC.,  101  Cooper  Ave.,  North  P.O. 
Box  1415.  St  Cloud  MN  56301. 
Representative:  William  L  Libby.  203 
Cooper  Ave..  North  St  Qoud,  MN  56301. 
Transporting  (1)  general  commodities 
(except  diose  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  in  containers  or  in 
trailers,  having  an  immediately  prior  or 
subsequent  movement  by  water,  and  (2) 
empty  containers,  trailers,  and  trailer 
chassis,  between  pouits  hi  AZ.  CA  ID. 
MT,  NV,  OR.  UT,  WA  and  AK.  (Hearing 
site:  SeatUe.  WA  or  San  Francisco,  CA) 

MC  128371  (Sub-IOF),  filed  February 

19. 1979.  Applicant  BELLEVUE 
AGGREGATE  HAULERS.  INC,  94ia 
Airport  Highway,  P.O.  Box  296,  Holland, 
OH  43528.  Representative:  Kevhi  R. 
Reichley,  50  West  Broad  St.  Columbus. 
OH  43215.  Transportuig  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  metal  containers,  in 
dump  vehicles,  between  the  facilities  of 
American  Can  Co.,  at  or  near 
Whitehouse,  OH.  on  the  one  hand.  and. 
on  the  other.  East  Chicago  and  Gary,  IN, 
and  Weirton,  WV.  (Hearing  site: 
Washington,  DC.  or  Columbus.  OH.) 

MC  133841  (Sub-18F).  filed  February 

22. 1980.  Applicant  DAN  BARCLAY. 
INC.  P.O.  Box  426. 362  Mahi  St.  Uncohi 
Park,  NJ  07035.  Representative:  George 
A  Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934  Transporting  (1)  industrial  ovens, 
washing  machines,  heat  and  air 
exchangers,  and  thermal  incinerators, 
and  (2)  materials,  equipments,  and 
supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  Boonton. 
NJ,  on  the  one  hand  and  on  the  other, 
points  hi  the  United  States  (except  AK 
and  HI).  (Hearing  site:  New  York.  NY.  or 
Washington.  DC] 

MC  135070  (Sub-15lF),  filed  February 
19, 1980.  AppUcant  JAY  LINES.  INC 
P.O.  Box  3018a  AmiriUo.  TX  79120. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816,  Uncohi.  NE  68501. 
Transporting  confectionery,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  fadUties  of  M&M/Mars. 
Division  of  Mars.  Inc,  at  or  near 
Chicago,  IL  to  points  in  AZ,  AR.  CA 
CO.  ID.  IL  IN,  Ka  KY,  LA  ME,  Ml  MO. 
MT,  NV.  NH.  NM.  OH,  OK.  OR.  TX.  UT, 


FwlBtal  Beglater  /  Vol  45.  No.  84  /  Taesday.  April  29>  1380  f  Noticeg 


VT,  WA.  WV.  and  WY.  (Hearing  site: 
New  Yoric  NY.  or  Dallafl,  TX.J 

No<i.    Dual  operationa  may  be  faivolved. 

MC 135070  (SBb-154F).  filed  February 
22. 1980.  An>licant:  JAY  LINES.  INC 
P.O.  Box  30180.  Amarillo.  TX  79120. 
Representative:  Gailyn  L  Larsen.  PjO. 
Box  82816.  Lincoln;  NE  68501. 
Transporting  (1)  chemicals,  plastic, 
plastic  articles,  and  rubber  articles,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  die  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  SdioUe  Ccoporation  and 
Camfield  Chemical  Co.,  Inc.,  at  points  in 
CA.  GA  IL  MN.  MO.  NJ,  TX.  and  WA 
on  the  one  hand,  and.  on  the  other, 
points  in  the  Ihu'led  States  (except  AK 
and  HI).  (Hearing  site:  St.  Louis,  IL.  or 
Dallas,  TX.) 

Notflj-^Sual  operations  may  be  involved. 

MC  135070  (Sub-156F).  Med  February 
19, 198a  Applicanb  JAY  LINES,  INC., 
P.O.  Box  30180,  Amarillo.  TX  79120. 
Representative:  Gailyn  L.  Larsen.  P.O. 
Box  82816,  Lincoln;  NE  68S01. 
Transporting  (1)  Tape  and  tape 
products,  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (a)  from  Carbondale,  IL.  to  points 
in  CA  GA  MO,  NJ.  NY.  OR  and  TX, 
and  (b)  from  Beacon,  NY,  and  Passaic 
NJ.  to  points  in  AZ,  CA,  GA  IL.  MO, 
NV,  and  TX.  and  (3)  petroleum  products, 
bom  Beaumont  and  Cheek,  TX,  and 
Baton  Rouge,  LA  to  points  in  IL,  NJ,  and 
NY.  (Hearing  site:  New  York  Qty.  NY. 
or  Dallas,  TX.) 

Nota. — Dual  operatioiia  may  be  involved. 

MC  135070  (Sub-158F),  filed  February 
29,  igsa  Applicant:  JAY  LINES,  INC.. 
P.O.  Box  3018a  720  N.  Grand  St.. 
Amarillo,  TX  79120.  Representative: 
Gailyn  L  Larsen,  P.O.  Box  82816, 
Lincoln.  NE  68501.  Transporting  metal 
articles,  from  Carthage,  MO,  to  points  in 
CA  Ca  L\,  EL.  IN,  KS,  NE.  NY,  OH.  PA 
and  WI.  (Hearing  site:  New  York  City, 
NY.  or  Dallas.  TX.) 

Note. — Dud  operaticma  may  be  involved. 

MC  138000  (Snb-e5F).  filed  February 
20. 1980.  Applicant:  ARTHUR  H 
FULTON,  INC.,  P.O.  Box  86,  Stephens 
City,  VA  22655.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740. 
Transporting  (1)  automobile  parts,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  motor 
vehicles,  (except  coounodities  in  bulk), 
from  IndianapoUs,  IN,  to  Detroit,  ML 
(Hearing  site:  Detroit,  MI) 

Nota — Dual  ofwratSona  may  be  involved. 

MC  143701  (Sub-23P),  filed  February  1. 
1980.  Applicant-  HCMX^ES  FREIGHT 


LINES.  INC  P.O.  Box  73-L  Metairle.  LA 
70033.  Rq)reaentative:  Lester  C  Arvin. 
814  Century  Plaza  BIdg..  Wichita.  KS 
67202.  Transporting  [ij  paper  bags,  from 
New  Orleans,  LA.  to  points  in  ID,  MA 
NH  NV.  NY.  OR,  PA.  WV.  and  WY.  and 
(2)  materials  osed  hi  the  maaufiacture  of 
paper  bags,  in  the  reverse  direction. 
(Hearing  site:  New  Orleans.  LA  or 
Kansas  City.  MO.) 

MC  144190  (Sub-13F),  filed  February 
25, 1980.  Applicant  STORY,  INC..  Route 
No.  1.  Box  122.  Henager,  AL  35878. 
Representative:  Kfilton  W.  Flack.  4311 
WUshire  Blvd.  Suite  300.  Los  Angeles. 
CA  90010.  Transporttng^enero/ 
commodities  (except  those  of  unusual 
value,  classes  A  aiid  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in 'bulk,  and 
those  requiring  special  equipment), 
moving  on  bills  of  lading  of  fi«i{^ 
forwarders  as  defined  hi  49  U.S.C. 
S  10102(8](1978),  (formeriy  Section 
402(a](5}  of  the  Interstate  Commerce 
Act),  from  Los  Angeles,  CA,  to  points  in 
AL.  AR,  FL,  G A  L\.  LA.  MN.  MS.  NC. 
SC,  TN;  VA.  and  WL  (Hearing  site:  Los 
Angeles,  CA) 

Note. — Dual  operations  may  be  involved. 

MC  144270  (Sub-2F1.  filed  February  25. 
1980.  Applicant:  DOUBLE-B  TRUCKING 
CO..  LTD..  18855  60th  Ave.,  Surrey. 
British  Cohunbia  CD  V3S  4N& 
Representative:  Cad  Bonneycastle 
(same  address  as  applicant).  Contract 
carrier,  in  foreign  commerce  only. 
transporting  gypsum  wallboard.  from 
ports  of  entry  on  the  international 
boundary  line  between  die  United 
States  and  Canada  in  WA  to  points  in 
WA  (except  Whatcom.  Skagit. 
Snohomish,  Kingr  Pierce  and  Thurston 
Counties),  under  continuing  contract(s) 
with  Truroc  Gypsum  Products,  of  New 
Westminster.  British  Columbia,  Canada. 
(Hearing  site:  Seattle.  WA.) 

MC  145441  (Sub-104F).  filed  February 
1. 198a  Applicant:  A.C.B.  TRUCKING, 
INC.,  P.O.  Box  5130,  North  Uttle  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  (1)  stoves,  [2)  parts  for 
stoves,  and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution,  and  installation  of  stoves 
(a)  from  Sanford.  NC  and  Parral,  OH,  to 
points  in  AR  and  TX,  and  (b)  fit>m 
Memphis,  TN.  to  Sanford,  NC.  (Hearing 
site:  Little  Rock,  AR,  or  Memphis,  TN.) 

Note. — Dual  operations  may  be  involved 

MC  146441  (Sub-105F),  filed  February 
1. 198a  Applicant  ACB.  TRUCKING. 
INC..  P.O.  Box  5130,  North  Utde  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporthig  foodstaffs  (except  hi  bi^) 
frtTm  points  hi  NY  to  Uiose  points  in  the 


United  States  In  and  east  of  TX.  OK.  KS. 
MO.  lA  and  WL  CHearing  site:  Little 
Rock.  AR.  or  New  York.  NYl) 

Note^— Dual  operations  may  be  involved 

MC  145441  (Sub-lOeF).  filed  February 
4, 1980.  Applicant:  AX:M.  TRUCKING. 
INC..  P.O.  Box  513a  North  Little  Rock. 
AR  72119.  RepresenUtive:  Ralph  E. 
Bradbury  (same  address  as  appUcant). 
Transportmg  paper  and  paper  products, 
bom  points  in  AL,  IL,  ME.  and  WI  to 
Little  Rock.  AR.  (Hearing  site:  Little 
Rock.  AR,  or  Chicago,  IL) 

Nota.  Dual  operations  may  be  invohred. 

MC  145610  (Sub-^.  filed  February  21. 
1980.  Applicant  TRUCK  AIR  OF 
GEORC^A  INC  576  Lake  Mirror  Road. 
College  Park.  GA  3034a  Representative: 
Robert  E.  Bom.  Suite  508, 1447  Peachtree 
St..  N.E..  Atlanta.  GA  30809^ 
Transporting  geaeral  commodities 
(except  those  of  unusal  vahie.  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
conunodities  in  bulk,  and  those  requiring 
special  equipment),  between  Hartsfield 
International  Airport,  at  Atlanta,  GA 
Birmingham  Municipal  Akport  at 
Birmingham,  AL,  and  HuntsviUe- 
Madison  County  Airport,  at  Huntsville. 
AL,  on  the  one  hand,  and.  on  the  other, 
John  F.  Kennedy  International  Airport, 
at  Jamaica.  NY.  La  Guardia  Airport,  at 
New  York,  NY,  Newaik.  International 
Airport,  at  Newark,  NJ,  Logan 
International  Airport,  at  Boston.  MA 
O'Hare  hitemational  Airport,  at 
Chicago,  IL,  Lamb^  International 
Airport,  at  St  Louis.  MO,  Kansas  City 
International  Airport,  at  Kansas  City. 
KS.  Dayton  International  Airport,  at 
Vandalia,  OH.  New  Orleans 
International  Airport,  at  New  Orleans, 
LA,  Knoxville  Municipal  Airport,  at 
Knoxville.  TN.  Lovell  Field  Airport,  at 
Chattanooga,  TN,  Nashville 
Metropolitan  Airport,  at  Nashville,  TN, 
Memphis  International  Airport,  at 
Memphis,  TN.  and  Tri-Cities  Airport,  at 
Bristol,  Kingsport,  and  Johnson  City,  TN. 
and  points  in  AL  and  GA  restricted  to 
the  transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  air.  (Hearing  site:  Atlanta. 
GA.  or  Birmingham.  AL.) 

MC  146701  (Sub-8F).  filed  February  4. 
1980.  Applicant  WEAVER  TRUCKING 
CO..  ffJC.  P.O.  Box  45  Eton.  GA  30724. 
Representative:  Archie  B.  Culbreth. 
Suite  202, 2200  Ctotury  Pari(way. 
Atlanta.  GA  30345.  Contract  Carrier. 
transporting  resine  (except  in  bulk)  from 
the  facilities  of  Pacific  Resins  & 
Chemicals,  In&,  at  or  near  Peachtree 
City,  GA  te  those  points  in  the  United 
States  hi  and  eastof  NM.  CO,  NE.  ND. 
SD.  and  under  continuing  contract(8) 
with  Pacific  Resins  &  Chemicals,  Ina.  of 
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Taco^a.  WA.  (Hearing  site:  Atlanta. 
GA) 

MC  148281  (Sub-ltOO.  filed  February  4. 
1980.  AppUcant  SUSANA  TRANSPORT 
SYSTEMS.  INC  2845  Workman  MiU 
Rd..  Whittier.  CA  90601.  Representative: 
Miles  L.  Kavaller.  315  S.  Beverly  Dr^ 
Suite  315.  Beverly  Hills,  CA  90212. 
Transporting  (1)  ceramic  tile  and  (2) 
equipment,  materials,  and  supplies  used 
m  the  installation  of  ceramic  tile  (except 
commodities  in  bulk)  (a)  between  points 
in  CA  on  the  one  hand.  and,,  on  the 
other,  pohits  in  OR  and  WA  and  (b) 
from  pomts  hi  WA  to  pohits  hi  ID.  MT, 
OR.  and  WA  restricted  to  the 
tran^ortation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Unique 
Distributing  Co..  Inc.  (Hearing  site: 
Seatde,  WA,  or  Los  Angeles,  CA) 

MC  149421  (Sub-lF).  filed  February  25. 
1980.  Applicant  WINKLER 
DISTRIBUTING.  INC..  2822  S.W. 
Washington  St.  Peoria.  IL  61602. 
Representative:  Daniel  O.  Hands,  Suite 
200,  205  West  Touhy  Ave.,  Park  Ridge. 
IL  60068.  Transporting  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  ag  described  hi  Sections  A  and 
C  of  Appendix  I  to  the  report  hi 
Descriptions  in  Motor  Carrier 
Certificatos.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  hi  bulk). 
from  the  facilities  of  Wilson  Foods 
Corporation,  at  (1)  Cedar  Rapids.  lA  to 
points  in  IL,  and  (2)  Monmouth.  IL.  to 
pohits  m  lA  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Dallas,  TX,  or  Kansas  City,  KS.) 

Voliane  No.  148 

Decided:  March  10, 1960. 

By  the  Commission,  Review  Board  Number 
3.  Members  Paiker,  Fortier.  and  Hill. 

MC  30844  (Sub-681F),  filed  February 
15, 1980.  Applicant  KROBLIN 
REFRIGERATED  XPRESS.  INC..  P.O. 
Box  21222.  Tulsa.  OK  74121. 
Representatives:  John  P.  Rhodes.  P.O. 
Box  6000.  Waterioo,  lA  50704. 
Transporting  (1)  pipe  covering,  pipe  line 
coating,  binding  tape,  bandages  and 
dresiings,  adhesive  tope,  and  plastic 
artides.  from  FrankUn.  KY  to  points  in 
LA  and  TX.  and  (2)  such  materials  and 
supplies  as  are  used  in  the 
manofacturing  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  biUk)  from  points  hi  LA  and  TX  to 
FrankUn,  KY.  restricted  hi  (1)  and  (2) 
above  to  shipments  originating  at  or 
destined  to  die  facilities  utilized  by  the 
Kendall  Company  at  the  named  origuis 
and  destinations.  (Hearing  site:  Boston. 
MA  or  Washhigton.  DC.) 


MC  31675  (Sub-28F),  filed  February  14, 
1980.  AppUcant  NORTHERN  FREIGHT 
LINES.  INC  P.O.  Box  34303,  Charlotte. 
NC  28234.  Representatives:  Garland  V. 
Moore  (same  address  as  appUcant). 
Transporting  building  boards, 
wallboards,  and  insulating  boards  and 
materials  and  supplies  used  in  the 
faistaUation  thereof  (except  commodities 
in  bulk).  (1)  bom  the  faciUties  of 
Armstrong  Cork  Company,  at  or  near 
Marietta.  PA  to  points  in  AL,  FL,  GA 
KY.  LA  MS,  and  TN;  (2)  from  the 
facilities  of  Armstrong  Cork  Company, 
at  or  near  Marietta,  PA  to  pohits  in  AR. 
IL,  IN.  lA  KS.  MI,  MN.  MO.  NE.  ND. 
OH.  OK.  SD,  TX  and  WL  (Hearing  site: 
Washhigton.  DC.) 

MC  56244  (Sub-103F),  filed  February 
IS,  1980.  AppUcant  KUHN 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  98,  R.D.  #2,  Gardners,  PA 
17324.  Representative:  J.  Bruce  Walter 
410  North  Thu-d  St.,  P.O.  Box  1146, 
Harrisbuig,  PA  17108.  Transporting  (1) 
automotive  steering  assemblies  and 
parts  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacturing  or 
distribution  of  commodities  named  in  (1) 
above  (except  commodities  in  bulk), 
between  the  faciUties  of  R.  H.  Sheppard 
Co.,  Inc.,  at  or  near  Hanover,  PA  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE,  lA  DU  IN,  KY,  MA,  MD,  ME.  MI, 
MO,  NH.  NJ,  NY.  OH  PA  RI.  TN,  VA 
VT,  and  WV,  restricted  to"  shipments 
originating  at  the  indicated  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Harrisburg,  PA,  or 
Washmgton,  DC.) 

MC  106674  (Sub-471F),  filed  February 
8. 1980.  AppUcant  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remmgton, 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  appUcant). 
Transporting  (1)  paper  endpaper 
articles,  woodpulp,  plastic  and  plastic 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  products  named  in  (1)  above 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
faculties  utUized  by  Georgia-Pacific 
Corporation.  (Hearing  site:  Chicago,  IL, 
or  IndianapoUs,  IN.) 

MC  106674  (Sub-472F),  filed  February 
8, 1980.  AppUcant  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remmgton, 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  appUcant). 
Transporting  processed  sawdust  and 
wood  shavings,  in  bags,  firom  the 
faciUties  of  Robert  L  Ciuferi  Sawdust 
Milling,  Ina,  in  Chattanooga,  TN  to 
pomts  m  AL,  AR.  FL.  GA  EU  IN,  KY,  LA 
MS.  MO,  NC.  OH,  OK.  SC.  TX.  VA  and 


WV.  (Hearing  site:  Chicago.  IL.  or 
IndianapoUs.  IN.) 

MC  106674  (Sub-47F),  filed  February  8, 
1980.  AppUcant  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123.  Rendngton. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  appUcant). 
Transporting  tires,  tubes,  and  rims 
between  points  in  IL.  IN.  and  KS,  on  the 
one  hand,  and,  on  the  other,  points  in 
die  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL.  or 
IndianapoUs.  IN.) 

MC  107515  (Sub-1342F),  filed  February 
29, 1980.  AppUcant  REFRIGERATED 
TRANSPORT  CO..  INC  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road. 
N.E.,  5tii  Floor-Lenox  Towers  Soudi, 
Adanta.  Ga  30326.  Transporting 
foodstuffs  (except  hi  bulk)  from  the 
faciUties  of  The  PiUsbury  Company, 
Frozen  Foods  Division,  at  MinneapoUs, 
MN,  to  pomts  m  CT,  DE,  IL,  IN,  KY.  MA 
MD,  ME.  MI.  MO,  NH  NJ.  NY.  OH.  PA 
RI,  VA  WV  and  DC.  (Hearing  site: 
MinneapoUs,  MN.) 

Note. — ^Dual  operations  may  be  involved. 

MC  107515  (Sub-1343F),  filed  February 
29, 1980.  AppUcant  REFRIGERATED 
TRANSPORT  CO.,  INC..  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road, 
N.E.,  5th  Flo'oi^-Lenox  Towers  South. 
Adanta,  GA  30326.  Transporting  such 
merchandise  as  is  dealth  in  by 
wholesale  and  retail  drug,  grocery  and 
food  business  houses,  between  the 
facilities  utilized  by  Warner-Lambert 
Company,  at  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  New 
York,  NY.) 

Note. — ^Dual  operations  may  be  involved. 

MC  108835  (Sub-49F),  filed  February  4, 
1980.  Applicant:  HYMAN 
FREIGHTWAYS,  INC..  2380  WycUff.  SL 
Paul.  MN  55164.  Representative:  Rodney 
L  Trocke.  2690  N.  Prior  Ave.,  RoseviUe, 
MN  55113.  Transporting  paper  and 
paper  products  (except  commodities  in 
bulk),  between  points  in  lA  KS.  MN, 
MO,  and  NE,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  faciUties  of  Boise 
Cascade  Corporation.  (Hearing  site:  St 
Paul,  MN.) 

MC  111214  (Sub-23F),  filed  February  8, 
1980.  Applicant:  GREENWOOD 
STORAGE  &  TRUCKING  CO..  INC..  P.O. 
Box  943,  Greenwood.  MS  38930. 
Representative:  Harold  H  MitcheU,  Jr., 
P.O.  Box  1295,  GreenvUle.  MS  38701. 
Transporting  iron  and  steel  articles  and 
materials,  equipment,  and  supplies 
(except  hi  bulk)  used  in  the  manufacture 
and  distribution  of  iron  and  steel  and 
iron  and  steel  articles  between  the 
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facilities  of  Atlas  Steel  and  YHn 
Corporation  at  or  near  Harahan,  LA  on 
the  one  hand.  and.  on  the  oth»,  points 
inAL.AR.ICY,IAMaOK.TNaiidTX. 
under  a  contliming  oontrsctfs)  wHh 
Atlas  Steel  and  Wire  Carp.  (Hearing 
site:  New  Orleans,  LA.) 

MC 112814  (Sub-lF).  filed  November  6. 

1979.  Applicant:  TURLEVS  TRANSFER 
COMPANY.  INC.  100  WWtmer  St. 
Central  City,  KY  42330.  Rcpresentatire: 
L ).  Turley  (same  address  as  applicant). 
Transporting  used  household  goods,  as 
defined  by  the  Commission  between 
points  bi  KY,  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  FL.  GA IL.  IN, 
KS.  ML  MO,  Na  OH.  SC.  TN.  VA  and 
WV.  (Hearing  site:  Louisville,  KY,  or 
Washington,  DC) 

MC  113974  (Sub-70F).  filed  January  28. 

1980.  AppUcant-  PITTSBURGH  &  NEW 
ENGLAND  TRUCKING  CO.  a 
corporation,  211  Washington  Ave., 
Dravosburg.  PA  15034.  Representative: 
James  D.  Porterfield  (same  address  as 
applicant).  Transporting  pre-cut  log 
buildings  and  such  convnodities  as  are 
used  in  the  construction  of  pre-cut  log 
buildings,  fixnn  Penobscot  County,  ME, 
to  those  points  in  the  United  States  in 
and  east  of  EL,  KY.  MS,  TN,  and  WL 
(Hearing  site:  Washington,  DC) 

MC  114045  (Sub-660F],  filed  January 
29, 1980.  Applicant  TRANS-COLD 
EXPRESS,  INC..  P.O.  Box  6122a  Dallas, 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address  as  applicant). 
Transporting /oo</5/u^s  (except  in  bulk] 
from  the  facilities  of  Continental  Cofiee, 
at  or  near  Houston,  TX,  to  points  in  lA 
IL,  MN,  and  WI.  (Hearing  site:  Chicago, 
IL) 

MC  114604  (Sub-95F]-  filed  November 
16. 1979,  noticed  in  PR  on  March  27. 
1980.  Applicant:  CAUDELL 
TRANSPORT.  INC..  P.O.  Drawer  L 
Forest  Park.  GA  30050.  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Rd.,  NE.,  Atlanta.  GA  30326. 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  John  Morrell  &  Co.,  at  or  near 
Memphis,  TN,  to  points,  in  AR,  AL,  OH, 
DC  FU  GA  IL.  IN.  KY.  LA  MO,  MS. 
MD,  NC,  SC  TX.  VA  and  WV, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities. 
This  republication  corrects  the  territorial 
description  adding  OH  to  the 
destination  points.  (Hearing  site: 
Atianta,  GA.) 


MC  115654  (Siib-199F).  filed  January 
31, 19ea  Applicant:  TENNESSE 
CARTACT  CO..  INC  P.O.  Box  23198, 
Nashville.  TN  97208.  Representative: 
Henry  E.  Seaton,  929  Pninsylvania  Bldg., 
425 13th  St,  N.W..  Washington.  DC 
20004.  T^aiMpofting  such  commodities 
as  are  dealt  in  by  wliolesale  and  retail 
grocery  hoBses  between  Hnmlx^dt  TN. 
on  the  one  hand,  and,  on  Aie  other, 
points  fai  AL,  AR,  GA  IL.  IN,  KY,  LA. 
MS,  MO,  OH,  TN.  Kansas  City.  KS,  and 
that  part  of  MI  on  and  sooth  of  Michigan 
Hwy  21.  (Hearing  site:  Nashville,  TN.) 

MC  121195  (Sub-SF).  filed  February  11. 
1980.  Applicant  WAKREN  CLARK 
d.b.a.  COLORADO  MOTOR  EXPRESS, 
3770  Holland  St.  Wheat  Ridge,  CO 
80033.  Representative:  Edward  C 
Hastings,  666  Sherman  St.  Denver,  CO 
80203.  Transporting  ^nero/ 
commodities,  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  spedal 
equipment),  between  Denver,  CO,  and 
points  in  Mesa  County,  CO.  (Hearing 
site:  Denver,  CO.) 

MC  123294  (Sub-78F),  filed  February  8. 
1980.  Applicant  WARSAW  TRUCKING 
CO.,  INC,  Sawyer  Center,  RT.  1, 
Chesterton.  IN  48304.  Representative:  H. 
E.  Miller,  Jr.,  (same  address  as 
applicant).  Transporting  insulation  and 
materials  used  in  the  manufacture  and 
installation  of  insulation,  between  St. 
Louis,  MO,  on  the  one  hand,  and,  on  the 
other,  points  in  lA  MN,  WL  IN,  IL,  MI, 
OH.  WV,  and  PA  (Hearing  site:  St. 
Louis,  MO.) 

MC  124004  (Sub-57FJ.  filed  February  8, 
1980.  Applicant:  RICHARD  DAHN.  INC. 
620  West  Mountain  Rd.,  Sparta,  NJ 
07871.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Transporting  lime  and  limestone 
products,  from  the  facilities  of  The  J.  E. 
Baker  Company,  W.  Manchester 
Township,  York  County,  PA.  to  points  in 
DE,  MD,  NJ,  NY,  VA  and  DC  (Hearing 
site:  Philadelphia,  PA  or  Washington, 
DC.) 

MC  124554  (Sub-42F).  filed  February  8, 
1980.  Applicant:  LANG  CARTAGE 
CORP.,  P.O.  Box  1485,  Waukesha,  WI 
53187.  Representative:  Richard  C 
Alexander,  710  N.  Plankinton  Ave., 
Milwaukee,  WI  53203.  Contract 
transporting  (1)  such  merchandise  as  is 
manufactured,  sold  or  distributed  by 
manufacturers  of  household  products, 
and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  from  La  Crosse.  WL  to  points  in 
Aitkin,  Benton,  Big  Stone,  Carlton, 
Chippewa,  Chisago,  Crow  Wing, 


Dou^s,  Hennepin,  Isanti,  Kanabec.  Lac 
Qui  Parle.  Lincoln.  Lyon.  Mille  Lacs. 
Kfoirfson,  Murray.  Nobles,  Pine, 
Pipestone,  Ramsey.  Rodk,  Sherburne,  St 
Louis,  Stevens,  Swift,  Todd, 
Washington,  and  Yellow  Medicine 
Counti'es,  MN,  and  (3)  industrial  and 
institutional  cleaning  and  building 
mainteoance  products,  froin 
Sdiaurabuig,  IL,  to  points  in  WL  the 
l^iper  Peninsula  of  ML  and  points  in 
and  sovtfi  of  Big  Stone,  Stevens. 
Douglas.  Todd,  Morrison,  Crow  Wing, 
Aitldn.  and  St  Louis  Counties,  MN, 
under  continuing  contract(s)  with  Fiiller 
Brush  Com  of  Great  Bend.  KS.  (Hearing 
site:  Chicago,  IL) 

MC  125335  (Sub-IOQF).  filed  February 
11, 1980.  Applicant  GOODWAY 
TRANSPORT,  INC.,  P.O.  Box  2283.  York. 
PA  17405.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816.  Lincoln.  NE 
68501.  Transporting  ^zein  vegetables, 
from  the  facilities  of  Southland  Frozen 
Foods.  Loc  at  or  near  Plant  City,  PL.  to 
points  in  IL  IN,  L\,  KS.  MI.  MN.  NE,  OH, 
and  WI.  (Hearing  site:  Tampa,  FL  or 
Dallas.  TX.) 

MC  126824  (Sub-2F).  filed  January  28. 
1980.  Applicant  JOHN  TINNEY,  d.b.a. 
JOHN  TINNEY  DELIVERY  SERVICE. 
802  Connell  Ave..  Yeadon.  PA  19050. 
Representative:  Raymond  A.  Thistle,  Jr., 
Five  Cottman  Court  Homestead  Road  & 
Cottman  St.,  Jenkintown.  PA  19046. 
Transporting  general  commodities 
(except  commodities  in  bulk,  and 
classes  A  and  B  explosives)  from 
Philadeli^a.  PA  to  points  in  PA.  on  and 
south  and  east  of  U.S.  Hwy  22  starting  at 
the  PA-NJ  border,  then  Interstate  Hwy 
78  and  then  Interstate  Hwy  81  to  the 
PA-MD  border  including  Baston  and 
Allentown,  PA  to  points  in  DE  north  of 
DE  SUte  Hwy  8.  including  Dover,  DE.  to 
points  in  NJ  in  and  south  of  Mercer, 
Middlesex,  and  Monmouth  Counties,  NJ. 
(Hearing  site:  I%iladelphia,  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  133095  (Sob-30(Hn,  filed  February 
12. 1980.  Applicant  TEXAS 
CONTINENTAL  EXPRESS,  INC.  P.O. 
Box  434.  Euless,  TX  76039. 
Representative:  Ron  Duncan  (same 
address  as  applicant).  Transporting 
coated  wire  housewares  articles  and 
display  racks  bom  Wooster,  OH  to 
points  in  the  United  States,  (except  AK 
and  HI).  (Hearing  site:  Dallas,  TX.) 

MC  133095  (Sub-301F),  filed  February 
12, 1980.  Applicant  TEXAS 
CONTINENTAL  EXPRESS.  INC.  P.O. 
Box  434,  Euless.  TX  76039. 
Representative:  Ron  Duncan  (same 
address  as  applicant).  Transporting 
coated  wire  housewares  articles  and 
display  racks  bom  Greenville,  TX  to 
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points  in  the  United  States,  (except  AK 
and  HI).  (Hearing  site:  Dallas,  TX.) 
MC  133655  (Sub-198F).  filed  December 

17. 1979.  Applicant  TRANS-NATIONAL 
TRUCK.  INC.  P.O.  Box  31300,  AmariUo. 
TX  79120.  Representative:  Warren  L 
Troupe,  2480  E.  Commercial  Kvd..  Fort 
Lauderdale.  FL  33308.  Tranqiorting  table 
sauce  from  the  facilities  of  Lea  & 
Perrins,  Inc.  at  or  near  Fair  Lawn,  NJ  to 
points  in  OK,  MO,  FL  KY,  WL  IL  OH, 
GA  LA  TX,  TN,  and  AL  (Hearing  site: 
Chicago,  IL) 

MC  135895  (Sub-85F),  filed  February 

15. 1980.  Applicant:  B  &  R  DRAYAGE, 
INC.,  P.O.  Box  8534,  Battlefield  Station. 
Jackson,  MS  39204.  Representative: 
Douglas  C  Wynn,  P.O.  Box  1295, 
Greenville,  MS  38701.  Transporting 
general  commodities,  (except 
commodities  in  bulk  and  those  requiring 
special  equipment)  between  the 
facilities  of  Kimberly-Clark  Corporation, 
Richmond  County,  GA  on  the  one  hand, 
and,  on  the  other,  points  in  die  United 
States  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
named  facilities  in  Richmond  County, 
GA,  and  to  the  extent  the  authority 
embraces  classes  A  and  B  explosives,  or 
other  dangerous  commodities,  it  is 
limited  in  point  of  time  to  5  years  from 
date  iie  certificate  is  issued.  (Hearing 
site:  Atlanta,  GA  or  Washington,  DC.) 

MC  138875  (Sub-275F),  filed  February 
15, 1980.  Applicant  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation, 
11900  Franklm  Rd.,  Boise,  ID  83709. 
Representative:  F.  L  Slgloh  (same 
address  as  applicant).  Transporting  (1) 
chemicals:  and  (2)  prepared  food  and 
beverages  mixes  (except  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  titiffic  originating  at  or  destined  to 
the  facilities  of  McKesson  Qiemical  Co. 
(Hearing  site:  San  Francisco,  CA  or 
Boise,  ED.) 

MC  140484  (Sub-86F),  filed  November 
14, 19^9.  Noticed  in  FR  on  March  27, 
1980.  Applicant  LESTER  COGGINS 
TRUCKING,  INC,  P.O.  Box  69,  Fort 
Meyers,  FL  33902.  Representative: 
Chester  A  Zyblut  366  Executive  Bldg., 
1030  Fifteenth  St,  NW..  Washington.  DC 
20005.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Reliance 
Electric  Company  and  its  subsidiaries. 
(Hearing  site:  Oeveland.  OH,  or 
Wasl^ington.  DC) 


NotSii— The  puipose  of  this  republication  is 
to  add  tiie  restriction. 

MC  140665  (Sub-98F),  filed  February 
11. 198a  Applicant  PRIME.  INC.  Route 
1.  Box  115-B.  Urbana.  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786.  Ravenna,  OH  44266.  Transporting 
such  commoditites  as  are  dealt  in  or 
used  by  department  hardware,  drug, 
and  food  stores  (except  foodstuffs  and 
commodities  in  bulk),  from  points  in  CA 
to  points  in  the  United  States  in  and  east 
of  ND,  SD.  NE.  CO,  OK,  .and  TX. 
(Hearing  site:  San  Francisco,  CA  or 
Washington,  DC.) 

MC  140665  (Sub-99F).  filed  February 
11. 1980.  Applicant  PRIME,  INC,  Route 
1.  Box  115-B.  Urbana,  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
plastic  materials  and  chemicals,  (except 
commodities  in  bulk),  from  Oxnard,  CA 
to  points  in  KS.  and  OK.  (Hearing  site: 
Los  Angeles,  CA  or  Washington.  DC) 
•  MC  141804  (Sub-376F),  filed  February 
11, 1980.  Applicant  WESTERN 
EXPRESS.  DIVISION  OF  INTERSTATE 
RENTAL  INC.,  P.O.  Box  3488.  Ontario, 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  p/as^'c/icb,  dishes, 
tumblers,  styrofoam  bevettes  and 
articles  used  in  the  manufacture  and 
distribution  thereof,  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Thompson 
Industries,  Co.  (Hearing  site:  Los 
Angeles,  CA) 

MC  142135  (Sub-2F),  filed  December  3, 

1979.  Applicant  PRIORITY  DISPATCH. 
INC.,  123  East  Liberty  St.,  Cincinnati, 
OH  45210.  Representative:  Michael 
Spurlock,  275  East  State  St.,  Columbus, - 
OH  43215.  Transporting  Passengers  and 
their  baggage,  between  the  Dayton. 
Ohio  Municipal  Airport,  at  or  near 
Dajrton.  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  Union,  Franklin, 
Fayette  and  Wayne  Counties,  IN. 
(Hearing  site:  Columbus,  OR) 

MC  143794  (Sub-16F),  filed  February  4 

1980.  Applicant  EAST- WEST  MOTOR 
FREIGHT,  INC  P.O.  Box  525,  Selmer, 
TN  38375.  Representative:  Richard  M. 
Tettelbaum,  Fifth  Floor,  Lenox  Towers 
S,  3390  Peachti^e  Road.  N£.,  AUanta, 
GA  30326.  Contract  carrier,  transporting 
automotive  parts,  from  facilities  of  Mack 
Trucks,  Inc.  Bridgewater,  NJ,  to  facilities 
of  Mack  Trucks,  Inc.  in  AUanta,  GA  and 
Arlington,  TX.  (Hearing  site:  Atlanta, 
GA.  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  146595  (Sub-5F),  filed  February  11. 
1980.  Applicant  SELCO 
CORPORATION.  P.O.  Box  628.  Provo. 


UT  84601.  Representative:  Daniel  O. 
Hands  Suite  200, 205  West  Touhy  AvCm 
Park  Ridge,  IL  6006&  Transporting 
confectionery  (except  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  E. ). 
Brach  &  Sons  at  Chicago.  IL  to  CO,  NM, 
OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destination.  (Hearing  site: 
Chicago.  IL.)    - 

MC  146644  (Sub-2F),  filed  February  8. 
1980.  Applicant  GERALD  KILFOYL 
d.b.a.  J.  KILFOYL  TOUdONG, 
Argusville,  ND  58005.  Representative: 
William  J.  Gambucd,  Suite,  M-20,  400 
Marquette  Ave..  Minneapolis.  MN  55402. 
Transporting  (1)  steel  buildings, 
knocked  down  or  in  sections,  parts  and 
attachments  therefor,  from  Taylorville. 
EL  to  points  in  MT.  ND  and  SD;  and  (2) 
steel  grain  bins,  knocked  down  or  in  . 
sections,  parts  and  attachments, 
therefor,  from  Falls  City.  NE,  to  points  in 
MT,  ND  and  SD.  (Hearing  site:  Faigo. 
ND.) 

MC  148485  (Sub-2F).  filed  February  12. 
198a  Applicant  EARL  P.  SMITH,  d.b.a. 
SMITH  CARTAGE  COMPANY.  104 
South  Vine  Ave..  Marshfield.  WI  54449. 
Representative:  James  A  ^iegel,  Okie 
Towne  Office  Paric,  6425  Odana  Road. 
Madison,  WI  53719.  Contract  carrier, 
transporting  (a)  agricultural  and  cattle 
barn  and  silo  equipment  and 
implements,  and  materials  and  supplies 
used  in  agricultural  and  cattle  barns 
and  silos,  (b)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities 
mentioned  in  (a)  above  between 
Manawa  and  Marshfield,  WI  and  points 
in  IL  lA  MI.  MN.  ND,  and  SD,  under  a 
continuing  contract(s)  with  Beig 
Equipment  Company  of  Marshfield,  WL 
and  Farmway  Co.,  Inc.,  of  Manawa,  WL 
(Hearing  site:  Madison.  WL) 

MC  149164  (Sub-3F),  filed  February  8, 
1980.  Applicant  GENE'S,  INC.  6975 
Brookville-Salem  Rd.,  Brookville,  OH 
45309.  Representative:  John  L  Aldrai. 
1396  West  Fifth  Ave.,  P.O.  Box  12241. 
Coliunbus,  OH  43212.  Transporting  ice 
cream,  ice  products,  milk  products, 
yogurts  and  deserts,  frozen  and/or 
refrigerated,  from  Fort  Wayne  and 
Indianapolis,  IN.  Canton,  OH,  and 
Pittsburgh.  PA  to  CT,  IL  lA  KY,  MA 
MD,  ML  MO,  NJ,  NY.  OH.  RL  WL 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Borden,  Inc. 
(Hearing  site:  Columbus,  OH.  or 
Washington,  DC.) 

MC  149384F.  filed  January  28, 198a 
Applicant  CHARLES  GAJDA  AND 
CHESTER  GAJDA  copartaers,  d.b.a. 
GAJDA  TRUCKING  COMPANY,  RD. 
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No.  3.  Volant  PA  16156.  Representative: 
John  A.  Pillar.  1500  Bank  Tower.  307 
Fourth  Ave.,  PitUburgh,  PA  15222. 
Transporting  coal,  in  bulk,  in  dump 
vehicles,  from  the  facilities  of  Amerikohl 
Management  Corp.  in  Beaver,  Butler, 
Lawrence,  Mercer  and  Venango 
Counties,  PA,  to  points  in  OH  and  NY. 
(Hearing  site:  Pittsbui^,  PA.  or 
Cleveland.  OH.) 
Note. — Dual  operations  may  be  involved 

Agatha  L  Mecsenovich. 

Secretary. 

(FR  Doc  10-13017  nM  4-2a-«>:  1:45  ami 
MJJNQ  CODE  7035-01-H 


(Hnanc*  Dockets  No*.  29036;  29228] 

Atchison,  Topeka  &  Santa  Fa  Railway 
Co.— Operating  Agreement— Star  Lake 
Railroad  Co.;  ExemptkMi 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  prGi}08ed  exemption. 

summary:  In  Finance  Docket  No.  28272 
the  Star  Lake  Railroad  Company  (Star 
Lake),  a  non-operating  subsidiary  of  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (AT&SF),  seeks  authority  to 
construct  82  miles  of  railroad.  This 
matter  has  been  set  for  handling  under 
modified  procedure. 

AT&SF  and  Star  Lake  seek  exemption 
from  Commission  jurisdiction  for  the 
operating  agreement  and  construction 
notes  that  are  ancilliary  to  the 
construction  application.  In  Finance 
Docket  No.  29036,  AT&SF  proposes  to 
enter  into  an  exclusive  agreement  with 
Star  Lake  for  rights  to  operate  over  the 
line  to  be  constructed.  AT&SFs  payment 
will  amortize  the  construction  notes  and 
provide  for  miscellaneous  overhead 
expenses.  In  Finance  Docket  No.  29228, 
AT&SF  proposes  to  advance 
construction  funds  to  Star  Lake  in  return 
for  long  term  construction  notes  that  are 
a  matter  of  corporate  housekeeping  with 
little  outside  e^ect. 

The  parties  filed  a  petition  for 
exemption  on  December  31, 1979,  from 
49  U.S.C.  11301  and  11344-11347  for  the 
two  ancilliary  transactions.  The 
exemption  from  49  U.S.C.  11301  would 
permit  Star  Lake  to  issue  notes  to 
AT&SF  in  return  for  the  advancement  of 
capital  for  the  construction  of  railroad 
without  Commission  approval.  The 
exemption  from  49  U.S.C.  §{  1134S- 
11347  would  permit  AT&SF  to  operate 
over  Star  Lake's  line  without 
Commission  approval.  This  type  of 
arrangement  is  specifically  within  the 
scope  of  40  U.S.C.  11343  which  makes  it 
lawful,  with  the  approval  of  the 
Commission,  "for  a  carrier  by  railroad  to 


acquire  trackage  rights  over  *  *  *  any 
railroad  line  or  lines  owned  *  *  *  by 
any  such  carrier." 

AT&SF  and  Star  Lake  are  seeking 
exemption  on  the  basis  that  Commission 
review  of  the  transaction  is 
unnecessary. 

DATES:  Comments  must  be  received  on 
or  before  May  29, 1980. 
AOOflf  SS:  Send  comments  to:  Interstate 
Commerce  Commission,  12th  & 
Constitution  Ave.  N.W..  Washington. 
DC  20423.  Attn:  SECF  Room  5414. 

All  written  submissions  will  be 
available  for  public  inspection  during 
regular  business  at  the  same  address. 
Written  submission  must  refer  to  the 
docket  number  of  these  proceedings. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Erenberg  202-275-7245. 
SUPPLEMENTARY  INFORMATION:  AT&SF 
and  Star  Lake  filed  a  joint  petition  for 
exemption  under  49  U.S.C.  10505  on 
December  31. 1979,  of  two  transactions 
which  are  related  to  the  planned  rail  line' 
construction  from  the  formal 
requirements  of  obtaining  prior 
Commission  approval  under  49  U.S.C. 
11301  and  11343-11347.  In  the 
alternative,  petitionere  request  that  we 
decide  the  line  construction  (Finance 
Docket  No.  28272)  in  advance  of 
disposition  of  the  related  transactions. 

Petitioners  claim  that  the  proposed 
operating  agreement  and  issuance  of 
construction  notes  will  not  bring  about 
any  change  in  the  competitive  balance 
or  in  existing  operations,  and  state  that 
the  Commission  has  so  found. 'The 
transactions  are  argued  to  be  de 
minimis  in  the  sense  that  they  are 
transactions  within  a  corporate  family 
and  do  not  result  in  operating  changes. 
Petitioners  state  that  the  operating 
agreement  between  Star  Lake  and 
AT&SF,  and  proposed  issuance  of 
construction  notes  by  Star  Lake  to 
AT&SF  are  intra-corporate  transactions 
having  no  effects  warranting  exercise  of 
Commission  jurisdiction.  It  is  claimed 
that  neither  any  carrier,  shipper,  or  the 
public,  nor  the  present  operation  of  the 
operating  railroads  will  be  affected. 
Further,  it  is  contended  that  the 
transaction's  effect  on  the  national 
transportation  policy  (49  U.S.C.  S  10101) 
will  be  neutral.  It  is  these  assertions  that 
should  be  addressed  in  any  comments. 

The  Transaction 

Star  Lake  is  a  wholly  owned 
subsidiary  of  AT&SF.  Presently,  it  is  a 
non-carrier  affiliate.  If  the  application  in 
Finance  Docket  No.  28272  is  approved. 


■  Finance  Dockat  Na  2903SF,  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  and  The  Star  Lake 
Railroad  Company,  Petition  for  Waiver  (not 
printed]  decided  |une  14. 197V,  slteet  4. 


Star  Lake  will  become  a  carrier  by 
virtue  of  its  construction  and  ownership 
of  a  line  of  railroad  extending  from 
AT&SFs  main  transcontinental  line  near 
Prewitt.  NM  to  Star  Lake  Junction  NM. 
with  one  branch  line  extending  from 
Star  Lake.  NM.  and  a  second  branch  line 
extending  from  Star  Lake  Jimction  to 
Star  Lake  Junction  to  Gallo  Wash,  NM. 

Star  Lake  does  not  have  the  ability  to 
operate  the  proposed  line  of  railroad. 
AT&SF  plans  to  operate  the  line  as  part 
of  its  general  railroad  transportation 
system.  This  will  extend  AT&SFs 
service  to  various  points  on  Star  Lake's 
proposed  railroad  line. 

'The  line  will  serve  areas  containing 
large  quantities  of  bituminous  coal.  It 
would  be  economically  impracticable  to 
transport  this  coal  except  by  a  direct  rail 
link  connecting  the  mine  sites  with 
AT&SFs  main  line.  Presently,  the 
closest  railroad  station  to  the  site  of  the 
mines  is  over  75  miles  away.  This 
distance  would  have  to  be  traversed 
over  dirt  roads. 

AT&SF  has  delayed  prosecution  of  the 
subject  applications  in  an  attempt  to 
convince  prospective  shippers  to  share 
in  the  investment  and  risk  of 
constructing  the  line.  The  1979  estimate 
of  the  cost  of  building  the  line  is  $81.1 
million.  To  date  no  agreement  has  been 
reached  between  petitioners  and 
potential  shippers,  and  AT&SF  now 
proposes  to  finance  the  line  by 
advancing  general  corporate  funds  to 
Star  Lake  in  return  for  construction 
notes.  The  notes  will  be  retired  out 
through  AT&SFs  payments  to  Star  Lake 
under  the  operating  agreement  for  use  of 
the  line. 

AT&SF  states  that  it  will  continue  to 
solict  agreements  with  potential 
shippers  to  participate  in  investment  in 
the  line.  This  may  be  in  the  form  of  long 
term  coal  transportation  contracts  with 
those  shippers.  Petitioners  note  that  if 
different  financing  is  developed,  AT&F 
would  bring  this  to  the  Commission's 
attention. 

Petitioners  estimate  that  it  will  take  21 
months  to  complete  construction  of  the 
line.  Coal  shipments  are  likely  to  be 
available  before  construction  can  be 
completed.  It  is  anticipated  that  annual 
traffic  could  reach  about  9  million  tons 
by  calendar  year  1986. 

Petitoners  argue  that  there  is  clear 
public  interest  in  the  construction 
transaction  which  will  maximize 
utilization  of  domestic  energy  sources  as 
well  as  develop  the  economic  and 
natural  resources  of  the  State  of  New 
Mexico. 

They  contend  that  exemption  of  the 
two  ancilliary  transactions  is  warranted 
due  to  their  limited  scope  since  Star 
Lake  is  a  member  of  AT&SFs  corporate 
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family.  Also,  reqeiring  the  filing  and 
approval  of  iqiiwcations  for  these 
ancillary  transactions  is  not  necessary 
to  carry  out  the  national  transportatioii 
policy.  It  is  contended  that  it  would  be 
wasteful  and  create  a  useless  burden  on 
AT&St  and  Star  Lake  to  prepare 
applioations.  exhibits,  and  other 
material  since  the  actual  terms  of  the 
construction  notesand  payment  under 
the  operating  agreement  are  uncertain. 
These  figures  would  be  speculative 
since  the  cost  of  construction  and  the 
timing  and  volume  of  coal  movements 
will  not  be  known  to  aliy  degree  of 
precision  until  after  construction  is 
completed 

The  Statute 

Acquisition  by  a  raO  carrier  of 
trackage  ri^ts  over,  or  a  joint 
ownership  in,  or  joint  use  of.  a  railroad 
line  owned  or  operated  by  another  rail 
carried  is  a  transaction  that  requires  the 
approval  and  authority  of  the 
Commission  under  49  U.S.C.  11343- 
11347.  To  seek  Commission  approval,  an 
application  must  be  filed  in  compliance 
with  die  ICC  Railroad  Acquisition, 
Control,  Merger,  Consolidation, 
Coordination  Project,Jnvckage  Rights 
and  Lease  Procedures  (49  CFR  Part  1111 
(1978)]  (Consolidation  Procedures). 
AT&9^  and  Star  Lake  seek  exemption 
from  49  U.S.C.  11343-11347  so  that  they 
will  not  have  to  file  an  application  under 
the  Consolidation  Procedures. 

We  have  exclusive  jurisdication  to 
approve  the  issuance  of  securities  by  a 
carrier  and  the  assumption  of  an 
obligation  or  liability  related  to  the 
securities  of  another  person  by  a  carrier. 
A  carrier  may  not  issue  securities  or 
assume  obligations  or  liabilities  without 
the  approval  of  the  Commission  under 
49  U.S.C  11301.  AT&SF  and  Star  Lake 
have  requested  exemption  bom  49 
U.S.C.  11301  so  that  Star  Lake  can  issue 
construction  notes  to  AT&SF  without 
our  approval. 

We  can  exempt  a  matter  related  to  a 
rail  carrier  under  49  U.S.C.  lOSOS  if  it  (1) 
Is  of  limited. scope;  (2)  is  not  necessary 
to  cairy  out  die  transportation  policy  of 
49  U.S.C.  10101;  (3)  would  be  an 
unreasonable  buiden;  and  (4)  would 
serve  littie  or  no  useful  public  purpose. 

Petitionere  believe  that  these 
transactions  are  the  type  Congress 
hitended  die  Commission  to  exempt 
when  it  adopted  49  U.S.C.  10S05.  Before 
considering  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
on  the  proposed  exemption  of  the 
proposed  transaction  is  that  opportunity. 
AU  comments  filed  in  response  to  this 
notice,  along  with  the  petition.  wHl  be 
nsed  to  determine  whether  ot  not  the 


exemptions  under  49  U.S.C.  10505  should 
be  granted. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C  10505  and 
pureuant  to  5  U.S.C  553,  and  559. 

lliis  is  not  a  major  acticm  significandy 
affecting  either  energy  consmnption  or 
die  quality  of  the  human  environment 

By  the  Cmnmission.  Chainnan  Gaskins, 
Vice  Cliairman  Grealiam,  and  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 

Dated:  April  9, 1980. 
Agatha  L  Meigeiiovicii. 
Secretary. 

PH  Doc  80-13023  Filed  4-Zfr«l;  8:46  sm] 
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[Na  IIC-&-9996] 

CF  Tank  Lines,  Inc.  et  al.  versus  Zh1>el 
Transport,  Inc. 

AGENCY:  Interatate  Commerce 

Commission. 

ACTION:  Notice  of  tentative  decision. 

summary:  Hie  Commission  has 
tentatively  determined  that  authority  to 
transport  a  commodity  in  containera 
shall  now  be  construed  as  encompassing 
authority  to  transport  the  commodity  in 
premotmted  collapsible  containers.  (No 
change  is  proposed  in  the  construction 
placed  on  authority  to  perform 
transportation  in  bulk  or  by  the  use  of 
special  equipment.)  The  noted  change  in 
the  interpretation  of  certificates  is  in 
furtherance  of  the  national 
transportation  policy's  objective  of 
fostering  improved  shipping  methods.  It 
is  expected  to  increase  the  use  of  these 
containere. 

date:  Comments  are  due  by  Jime  30, 
1980. 

ADDRESS:  Send  an  original  and  15 
copies,  if  possible,  to:  MC-C-9996,  Room 
5416,  Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Gaynor  (202)  275-7904. 
SUPPIfMENTARY  INFORMATION:  In  tilis 
proceeding,  complainants  contend, 
among  other  things,  that  defendant's 
authority  to  transport  petroleum 
products  in  containers  does  not 
authorize  service  involving  the  use  of 
premounted  collapsible  containers. 
Complainants  rely  on  the  rule 
established  in  Western  Exp.  Co. 
Extension— Sealdtanks.  84M.C.C.  585 
(1961).  We  believe  the  Western  case 
should  be  revened  to  the  extent  that 
authority  to  transport  a  commodity  ui 
containera  would  be  construed  as 
encompassing  service  in  premounted  ' 
collapsible  containera.  This  form  of 
transportation  is  a  hybrid  which  really 


fits  neither  the  traditional  definition  of 
in-container  nor  in-bulk  service.  Ilie 
construction  of  certificates  restricted  to 
movements  in  containera  vdiich  we 
propose  should  lead  to  service  in  the 
most  efficient  possible  manner  and  free 
of  unnecessary  regulatory  constraints. 

Because  the  effect  of  this  decision 
goes  beyond  the  immediate  parties, 
public  comments  are  being  invited  for  a 
period  of  60  days  after  the  date  of 
publication  of  diis  notice  Qune  30. 1980) 
to  give  all  affected  pEirties  an 
opportunity  to  be  heard.  Copies  of  the 
decision  can  be  obtained  through  the 
Secretary's  office. 

By  the  Commission.  Chairman  Gasldns, 
Vice  Chairman  Gresham,  and  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 
Commissioner  Stafford  concurring  in  part  and 
dissenting  in  part  with  a  separate  expression. 

Decided:  April  3, 198a 
Agadia  L  Mergenovidi, 
Secretary- 
Commissioner  Stafford  (Conciming  in  Pait. 
Dissenting  in  Part) 

I  am  in  accord  with  the  majority  to  the 
extent  that  the  public  will  be  invited  to 
comment  on  the  proposal  to  reverse  Western. 
I  will  reserve  my  decision  on  tliat  aspect  after 
reviewing  the  comments. 

The  majority  would  also  affirm  the 
decision  of  the  joint  board  tliat  defendant 
Zirbel  was  conducting  unauthorized 
operations  in  transporting  phenol- 
formaldehyde  resins.  I  join  in  that  decision. 
But  the  majority  would  now  go  one  step 
further.  It  would  sanction  the  contimied 
unlawful  activities  of  a  persistent  and  defiant 
violator  of  its  regulations  and  poUdes  l>y 
inviting  the  filing  of  a  petition  to  temporarily 
continae  the  unlawful  operations  and/or  an 
application  for  permaneqt  authority.  My 
position  as  to  unauthorized  operations  needs 
no  further  elaboration.  A  reward  for  such 
unlawful  activities  is  not  in  accord  with  the 
law. 

(iH  Doc.  80-13022  Filed  4-28-80: 8.-4S  am] 
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[No.  MC-C-10567] 

Philboro  Coach  Corp.  Incidental 
Charier  Operations;  Petition  for 
Declaratory  Order 

AOENCY:  Interatate  Commerce 

Commission. 

action:  Notice  of  filing  of  petition  for 

declaratory  order. 

summary:  By  petition  filed  December 
18, 1979,  Philboro  Coach  Corp.  seeks  a 
definitive  interpretation  outlining  the 
scope  of  the  origin  territory  it  may  serve 
in  incident  charter  operations  (under 
the  provisions  of  49  U.S.C.  10932(c)  and 
49  CFR  1054  et  seq.)  in  connection  with 
its  operation  over  regular  routes 
between  (a)  Glassboro,  N],  and 
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Philadelphia.  PA.  (b)  Pitman  and 
Wenonah.  N).  (c)  Woodbury  and 
Westville,  N],  and  (d)  Philadelphia.  PA 
and  Brooklawn.  N]. 

DATIS:  Comments  must  be  received  on 

or  before  May  29, 1980. 

AOORCSSCS: 

Send  an  original  and  six  copies  of 
comments  to:  MC-€-10567,  Room 
5416,  Office  of  Proceedings,  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 

Send  one  copy  of  comments  to 
petitioner's  representative:  William  P. 
Jackson.  3426  N.  Washington  Blvd., 
Post  Office  Box  1240,  Arlington.  VA 
22210. 

FOR  FURTHHI  INFOflMATION  CONTACT: 

Kenneth  H.  Schwartz  (202)  275-7956,  or 
Donald ).  Shaw,  Jr.  (202)  275-7292. 
SUPPLEMENTARY  INFORMATKM:  Pursuant 
to  the  provisions  of  49  U.S.C.  10932(c) 
and  49  CFR  1054  et  seq.,  as  an  incident 
to  its  authorized  transportation  of 
passengers  over  a  regular  route  or 
routes,  a  carrier  may  transport  to  any 
place  or  point  in  the  United  States 
charter  groups  "(a)  which  originate  at 
any  point  or  points  on  the  regular  route 
or  routes  *  *  *  authorized  to  be  served 
by  such  carrier,  or  (b)  which  originate  at 
any  point  or  points  wdthin  the  territory 
served  by  its  regular  route  or  routes."  49 
CFR  1054.3-1054.4. 

In  its  lead  certificate,  petitioner  holds 
authority  .to  transport  passengers,  over 
specified  regular  routes,  between  (a) 
Glassboro.  N],  and  Philadelphia,  PA  (b) 
Pitman  and  Wenonah,  N],  (c)  Woodbury 
and  Westville.  N),  and  (d)  Brooklawn. 
NJ,  and  Philadelphia.  Petitioner  seeks  a 
definitive  interpretation  of  the  scope  of 
"the  territory  served  by  its  regular  route 
or  routes."  Petitioner  does  not  contend 
that  such  territory  encompasses  the 
entire  commercial  zone  of  Philadelphia. 
It  asserts,  however,  that  it  should  be 
permitted  to  originate  charier  trips  at 
numerous  localities  in  the  vicinity  of 
Philadelphia  and  at  a  reasonable 
distance  from  points  it  is  authorized  to 
serve  in  New  Jersey.  Points  at  which 
petitioner  asserts  an  ability  to  originate 
incidential  charter  trips  include,  but  are 
not  Umited  to,  West  Point. 
Conshohocken,  Swarthmore,  Bryn 
Mawr,  Haverford.  Ardmore,  Bala- 
Cynwyd.  Darby,  Upper  Darby. 
Lansdowne,  BroomaU.  Willow  Grove, 
Hatboro,  Jenkintown.  Abington,  Elkins 
Park.  Blue  Bell.  Bridgeport  King  of 
Prussia,  Wayne,  Norristown,  Levittown, 
and  Chester,  PA  and  Pennsauken, 
Collingswood,  Woodlynne,  Audubon, 
Haddonfield.  Barrington,  Bellmawr, 
National  Park.  Thorofare,  Hilltop,  and 
Blackwood.  NJ. 


Petitioner  wishes  the  Commission  to 
reach  findings  in  a  manner  consistent 
with  the  approach  taken  in  such 
proceedings  as  West  Fordham  Tranap. 
Corp.  v.  County  Bub  Lines',  Inc.  103 
M.C.C.  476  (1967).  and  Mohawk  Coach 
Lines,  Inc.,  Interpretation,  103  M.C.C. 
758  (1967).  Petitioner  asserts  that  a  grant 
of  the  relief  sought  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

No  oral  hearing  is  contemplated.  Any 
person  (including  petitioner)  desiring  to 
participate  in  this  proceeding  shall  file 
with  the  Commission  an  original  and  six 
copies  of  written  representations,  views, 
or  arguments.  A  copy  of  each 
representation  also  must  be  filed  on 
petitioner's  representative. 

Written  material  or  suggestions 
submitted  will  be  available  for  public 
inspection  at  the  Office  of  the  Interstate 
Commerce  Commission.  12th  St.  and 
Constitution  Ave.,  Washington,  D.C.. 
during  regular  business  hours. 

Notice  to  the  general  pubUc  of  these 
matters  will  be  given  by  depositing  a 
copy  of  this  notice  in  the  Office  of  the 
Secretary  of  the  Commission  for  public 
inspection  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Register. 

Decided:  April  11. 1960. 
By  the  Commission.  Division  1, 
Commiasionert  Qapp.  Gresham.  and 

Trantum. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  aO-130Z4  PUkI  4-2a-a0(  S:4S  am) 
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[No.  37326] 

Southern  Railway  Co.;  Petition  for 
Declaratory  Order— Charges  for 
Guaranteed  Annual  Supply  of  Grain 
Cars 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  institution  of 
declaratory  order  proceeding. 

summary:  a  declaratory  order 
proceeding  is  being  instituted  to 
determine  the  lawfulness  of  a  proposed 
(but  yet  unpublished)  tariff  in  which  the 
Southern  Railway  Company  would  hold 
itself  out  to  contract  with  a  limited 
number  of  shippers.  The  shippers  would 
be  insured  a  guaranteed  supply  of  cars 
in  return  for  payment  of  an  extra  charge. 
The  carrier  would  pay  a  penalty  to  the 
shipper  if  the  carrier  fails  to  live  up  to  its 
bargain. 

DATES:  Comments  are  due  by  June  13, 
198a 


aooress:  An  original  and  15  copies  of 

comments  should  be  sent  to:  Office  of 

Proceedings,  Room  5340,  Interstate 

Commerce  Commission.  Washington, 

D.C  20423. 

POR  PURTMm  mPORMATION  CONTACT 

Richard  Felder  or  Jane  Mackall  (202) 

27S-7e03. 

•UPPLEMINTAL  INPORMATION:  This 

proceeding  was  requested  by  the 
Southern  Railway  System  (Southern), 
Caigill,  Inc.,  and  the  Pillsbury 
Company  *  filed  replies  to  Southern's 
request 

The  controversy  involves  a  yet  to  be 
published  proposal  by  the  Southern  to 
hold  itself  out  through  tariff  publication 
to  contract  with  any  shipper  of  whole 
grain  for  the  guaranteed  supply  of 
covered  hopper  cars  in  return  for  an 
additional  annual  charge  published  in 
the  tariff. 

The  charges  (as  set  forth  in  item  150  of 
the  proposed  tariff)  would  be  as  follows: 
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Southern  would  pay  a  per-car  penalty  if 
it  failed  to  supply  the  agreed-upon 
number  of  cars. 

Southern  proposed  to  limit  its  offer  to 
the  first  500  cars  contracted  for  under 
the  tariff.  It  believes  that  this  number 
represents  the  greatest  number  of  cars  it 
can  remove  from  its  general  grain  fleet 
(3,400  covered  hoppers)  and  still  meet  its 
normal  common  carrier  obligations. 

The  proposal  is  suggested  as  a  means 
to  define  and  stabilize  its  peak  as  well 
as  year-round  equipment  needs  and. 
thus,  justify  new  equipment  purchases. 
In  addition.  Southern  proposes  an 
alternative  which  would  allow  this  type 
of  contract  only  for  new  purchases.  This 
way,  all  customers  would  continue  to 
share  the  existing  fleet.  It  also  offers  to 
use  the  revenue  from  the  additional 
charges  to  purchase  new  equipment 

In  discussing  the  proposal  informally 
with  its  shippers.  Southern  found  that 
the  demand  for  it  greatly  exceeded  the 
proposed  500  car  limit 

TTie  Commission's  contract  rules.  49 
CFR  1039.1.  read  as  follows: 

A  "contract  rate"  is  a  railroad  freight  rate 
arrived  at  through  mutual  agreement  between 
a  railroad  (or  two  or  more  railroads 
participating  in  a  throu^  route)  and  a 
shipper  in  which  the  railroad  agrees  to 
provide  service  for  a  given  price  and  the 

'  Pillibury  nipporU  Southam'i  nquut  for 
inatitutioa  «rf  a  proceeding. 
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shiiv^r  agrees  to  tender  a  given  amount  of 
frei^t  during- a  fixed  period  *  *  * 

Cargiil  contends  that  the  proposed  rates 
would  not  be  arrived  at  by  mutual 
agreement  as  required  by  the  contract 
rtjJe.  Also,  it  argues  that  contraiy  to  the 
proposed  item  ISO,  the  carrier  has  not 
agreed  to  transport  nor  has  the  shipper 
to  tender,  any  stated  amount  of  frei^t 
for  the  stated  charge.  And.  finally. 
Cargill  contends  that  the  proposal  is 
defective  because  it  involves  the 
transportation  of  grain  at  line-haul  rates 
contained  in  other  tariffs,  which  rates 
may  change  during  the  car-supply 
contract  year. 

The  petition  and  replies  disclose  the 
existence  of  a  controversy  warranting 
issuaace  of  a  declaratory  order  under 
sectiqn  5(e)  of  the  Administrative 
Procedure  Act  5  U.S.C  554(e).  We  direct 
intereisted  persons  attention  to  the 
Notice  of  Imposed  Rulemaking  issued 
today  in  No.  358-F  (Sub-No.  1),  Change 
of  Policy,  Railroad  Contract  Rates. 
Many,  if  not  all  of  the  issues  raised  in 
Southern's  petition  are  discussed  in  that 
notice  and  we  hope  to  resolve  them  in 
that  proceeding.  Comments  should  also 
address  the  best  means  of  handling  this 
proceeding,  i.e.,  whether  it  should  be 
consolidated  with  the  rulemaking,  held 
in  abeyance,  or  continued  concurrently. 

All  issues  regarding  the  lawfulness  of 
the  proposed  tariff  may  be  addressed  in 
this  proceeding,  including: 

(1)  Its  potential  for  discrimination, 

(2)  Its  conformity  with  the 
Commission's  rules  and  policies 
regarding  contract  rates, 

(3)  Its  consistency  with  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  regarding  special  charges  for 
distinct  services  and 

(4)  The  reasonableness  of  the 
proposed  chai:ge8  in  addition  to  the  line- 
haul  rates. 

By.  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Qapp,  Trantum,  and  Alexis. 

Dated:  April  2, 1960. 
Agadia  L  Mergenovich, 
Secrettry. 

[FR  Doc  ao-13Q20  Piled  4-2a-aa;  •«>  am] 
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[Directed  Swvlea  Order  No.  146% 
Supptamental  Ordar  Na  •] 

Various  Railroad*— Diractad  Sarvica— 
Chicago.  Rock  island  A  Pacific 
Rallro^  COn  Dalitor  (WHIIam  M. 
Gibbons,  Trusts*) 

Decided  April  17, 198a 

On  March  28, 1980.  we  authorized 


various  railroads  to  provide  service  as 
"directed  raU  carriers"  (DRCs)— without 
federal  subsidization  under  49  U.S.C 
S  11125(b)(5) — over  described  lines  of 
the  Chicago.  Rock  Island  &  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  ("Rock  Island"  or 
"RI")  until  May  31, 1980.  See  Directed 
Service  Order  No.  1462,  Various 
Railroads— Directed  Service — Chicago, 
HI  frP.— I.C.C.— (1980).  45  FR  22945 
(1980). 

This  decision  is  being  issued  to 
modify  the  terms  and  conditions  of  DSO 
No.  1462  by  amending  the  "Operations" 
provisions.  Operating  experience  has 
shown  that  the  one-week  period  for 
notifying  the  trustee  of  which  facilities 
the  DRCs  believe  to  be  necessary  or 
reasonably  related  to  the  authorized 
operations  is  not  adequate.  Not  all  DRCs 
have  been  able  to  determine  what 
facilities  will  be  necessary  for  their 
operations  within  the  time  provided.  We 
will  therefore,  amend  the  "Operations" 
section  of  DSO  No.  1462  to  read  as 
follows: 

Operations — ^The  DRCs  are  authorized 
to^perate  over  the  RI  tracks  designated 
in  the  appendix  to  this  decision.  "Die 
DRCs,  further,  may  operate  under 
continuation  of  trackage  rights 
agreements  between  the  RI  and  other 
carriers  to  the  extent  necessary  in  order 
to  perform  the  services  authorized  in 
this  decision.  Operation  over  the 
designated  tracks  includes  use  of 
facilities  and  appurtenances  thereto  that 
are  necessary  or  reasonably  related  to 
train  operations,  including  but  not 
limited  to:  yards;  yard  facilities; 
maintenance  facilities;  communication, 
electrical,  and  signal  facilities; 
locomotive  and  car  repair  facilities; 
scales;  etc.;  subject  however,  to  the 
following  notification  requirements.  The 
DRCs  shall,  within  30  days  of 
commencing  operations,  notify  the  RI 
Trustee  of  those  facilities  they  believe 
are  necessary  or  reasonably  related  to 
the  authorized  operations,  provided  that 
prior  to  the  required  notification,  each 
DRC  shall  protect  all  RI  facilities  within 
the  vicinity  of  the  track  over  which  it  is 
authorized  to  operate.  Any  facilities  or 
appurtenances  not  so  identified  in  the 
notification  shall  not  be  deemed  to  be 
part  of  the  operations  authorized  by  this 
decision,  unless  contested. 
Disagreements  concerning  the  scope  of 
operations  and  use  of  facilities  shall  be 
resolved  by  appropriate  Commission 
orders. 

Operation  over  the  designated  RI 
tracks  includes  entry  and  exit  to  those 
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tracks,  for  &e  purpose  of  handling 
traffic  to  or  bom  stations  on  the  Unes.  as 
well  as  for  the  purpose  of  handling 
traffic  that  neiUier  (Higinates  nor 
terminates  at  any  station  on  any  such 
line. 

We  find: 

(1)  'This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106, 
1108  (1978). 

It  is  ordered: 

(1)  Directed  Service  Order  No.  1462 
(served  March  28, 1980)  is  amended  as 
indicated  in  this  decision. 

(2)  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission,  Chairman  Gasldns, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 
Commissioner  Stafford  absent  and  not 
participating. 

Agatiia  L  Mergenovicli, 

Secretary. 

(FR  Doc.  80-13010  Rled  4-28-80;  8^  un] 
BNJJNQ  COOE  7036-01-4I 


(Directed  Servica  Order  Na  1462; 
Supplemental  Order  Na  7] 

Various  Rallroada— Dkactad  Sarvic*— 
Cliicago,  Rock  laland  ft  Pacific 
Railroad  Co..  Dsbtor  (WINIam  M. 
Gibbons,  Trustaa) 

Decided  April  16, 1980. 

On  March  28, 1980,  we  authorized 
various  railroads  to  provide  service  as 
"directed  rail  carriers"  (DRCs) — ^without 
federal  subsidization  under  49  U.S.C. 
§  11125(b)(5) — over  described  lines  of 
the  Chicago,  Rock  Island  &  Pacific 
Railroad  Company,  Debtor  (William  M 
Gibbons,  Trustee)  ("Rock  Island"  or 
"RI")  until  May  31, 1980.  See  Directed 
Service  Order  No.  1462,  Various 
Railroads — Directed  Service — Chicago, 
R.L  &P.  —  I.C.C.  —  (1980),  45  FR  22945 
(1980).  In  Supplemental  Order  No.  1 
[contained  in  the  original  order]  thereto, 
we  added  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  as  an 
authorized  DRC. 

This  decision  is  being  issued  to 
modify  the  appendix  to  DSO  No.  1462  by 
extending  the  line  authorized  to  be 
served  by  the  MKT. 

The  Kdcr  has  requested  the  extension 
of  the  line  authorized  to  be  served  under 
the  terms  and  conditions  of  DSO  No. 
1462,  as  amended  by  Supplemental 
Order  No.  1,  so  that  it  may  serve  a 
shipper  near  Oklahoma  Cify,  OK  and  a 
shipper  near  McAlester,  OK.  The 
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shippers  alcmg  the  extended  line  require 
immediate  rail  service.  Accordingly,  we 
will  amend  paragraph  18  *  to  the 
appendix  to  DSO  Na  1462  ("RI  Lines 
Authorized  To  Be  Operated  by  DRCS") 
to  read  as  follows: 

18.  Missouri-Kansaa-Texas  Railroad 
Company  (MKT):  From  McAlester.  OK 
(milepost  365.0)  to  Oklahoma  Qty,  OK 
(milepost  496.4]  including  switchLig  at 
Oklahoma  Qty.  This  provision  also 
includes  authority  to  operate  over  the 
tracks  of  the  Oklahoma  Railway 
Company. 

We  find: 

(1]  This  action  will  not  significantly 
aHect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106, 
1108  (1978). 

It  is  ordered: 

(1)  Directed  Service  Order  No.  1462 
(served  March  28, 1980),  as  amended  by 
Supplemental  Order  No.  1  thereto,  is 
amended  as  indicated  in  this  decision. 

(2)  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission.  Chainnan  Gaskins, 
Vice  Chairman  Cresham,  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 

Agatlia  L  Mergenovich, 

Secretary. 

|FR  Doc  80-1302B  PUad  4-t8-a0!  8:45  ami 
niJJNO  COOC  70Mi«1-M 

DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Employmant  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  fineincial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
hsted  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consohdated  Farm  and  Rural 
Development  Act,  as  amended.  7  U.S.C. 
19249b],  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 


'  Due  to  a  typographical  error,  there  ii  no 
"paragraph  XT"  between  paragraph*  16  and  18. 


this  win  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  it  being 
established  with  the  bitention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are'  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administi^tion,  601  D  Street,  NW, 
Washington,  D.C.  20013. 

Signed  at  Washington,  D.C,  this  24th  day 

of  April  isaa 

EariT.Klein, 

Director,  Office  ofProgjram  Services. 
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Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agricultiu^  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
Usted  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act  as  amended,  7  USC 
1924(b).  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  of 
business  activity  provided  by  operations 
of  the  applicant  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facihty  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also.prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  foUowing  factora: 

The  overall  employment  and 
unemployment  situation  in  the  local 
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area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  hi  the  same  area. 

4.  "The  competitive  effect  upon  other 
faciUties  hi  die  same  hidustry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant 

All  peraons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  hiformation  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  Comments  to:  Administrator, 
Employment  and  Training 
Administration,  601  D  Street  NW.. 
Washington,  D.C.  20013. 

Signed  at  Washington,  D.C  this  23rd  day  of 
April  1980. 
Earl  T.  Klein, 
Director,  Office  of  Program  Services. 

AppNcations  ltooaiv«d  During  the  WMk  Endkig 
ApfiaCISSO 


Name  d  appteant  and 
location  of  wilsrpilM 


Principal  product  or  acHvtty 


Heavy  indualM  conakucSon 
and  ifioduKzed  ol  and  Qas 


SnelaonAn\A  Inc., 
Anaconaa,  Wash. 


Alsynol.  Inc..  Moundvaa.  Ala-  OparaSon  o(  an  Hoohol  and 


w.  Limon  HoMid,  hic.  VHa 

FVcaOa. 
MAPCO  Inc.  SufaMtary, 

Moor*  County,  Tax. 


Manutodura  and  tatat  Of 

mop  yvna. 
A  powar  aloohol  planL 


(FR  Docl  aO-USOr  HM  4-28-aO:  8:48  un] 
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Pension  and  Welfare  Benefit  Programe 

I 

aasa  Exemption  for  Certain  Interest 
Free  Loans  to  Employee  Benefit  Plans 

aqency:  Department  of  Labor. 
action:  Grant  of  class  exemption. 

r 

summary:  This  class  exemption  permits 
parties  in  interest  with  respect  to 
employee  benefit  plans  to  make  interest 
free  loans  to  such  plans.  Such  loans 
would  be  prohibited  by  the  Employee 
Retirement  Income  Seciulty  Act  of  1974 
(the  Act)  and  the  Internal  Revenue  Code 
of  19$4  (the  Code).  The  exemption 
affects  all  employee  benefit  plans,  their 


participants  and  beneficiaries,  and 
parties  in  interest  with  respect  to  those 
plans. 

EFFECnVE  date:  January  1, 1975. 
RNI  FURTHER  INFORMATION  CONTACT: 
Jane  M.  Kheel:  Plan  Benefits  Security 
Division,  Office  of  the  Soficitor,  U.S. 
Department  of  Labor  (202)  523-9141. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

February  8, 1980,  notice  was  published 
in  die  Federal  Register  (45  FR  8761]  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposed 
class  exemption  bom.  the  restrictions  of 
section  406(a)(1)  (6)  and  P)  and  section 
406(b)(2)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)(1) 
(B)  and  (D)  of  the  Code  *  in  connection 
with  certain  interest  free  loans  to 
employee  benefit  plans.  The  class 
exemption  was  proposed  in  response  to 
an  application  filed  by  the  National 
Coordinating  Committee  for 
Multiemployer  Plans.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application,  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  appHcation  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  invited  interested  persons  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  Department  The  exemption  was 
proposed  and  comments  received  in 
accordance  with  the  procedures  set 
fortii  m  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  No  requests  for  a 
public  hearing  were  received  by  the 
Department 

Discussion  of  Comments 

All  of  the  comments  received  by  the 
Department  in  response  to  the  notice 
favor  the  proposed  exemption. 

One  comment  concerns  the  second 
condition  of  the  proposed  exemption, 
which  requires  that  the  proceeds  of  a 
covered  loan  or  other  extension  of  credit 
be  used  only  for  ordinary  operating 
expenses  of  the  plan.  The  commentator 
requests  that  the  exemption  be 
expanded  to  cover  certain  transactions 
tiiat  might  constitute  interest  free  loans 
but  which  might  not  be  considered  to  be 
made  for  the  purpose  of  paying  ordinary 
operating  expenses. 

The  commentator  gives  two  examples 
of  such  fransactions.  One  involves 


'The  authority  of  the  Secretary  of  Labor  to  issue 
exemptions  under  section  4975(c)(2)  of  the  Code  is 
set  li^  in  section  102  of  Reorganization  Plan  No.  4 
of  1878  (43  FR  47713,  October  17, 1978),  effective 
December  31, 1978. 


temporary  overdrafts  incurred  by  a  plan 
trustee  to  pay  for  securities  purcJiased 
for  the  plan.  It  explains  that  ca&h  to 
cover  the  purchase  might  be  invested  in 
Treasury  bills  or  commercial  paper  that 
could  not  be  liquidated  until  the 
following  day.  Under  ordinary 
circumstances,  the  commentator  asserts, 
the  bank  trustee  would  simply  advance 
the  purchase  price  and  obtain 
reimbursement  in  a  day  or  two  when 
cash  becomes  available. 

The  other  exeunple  of  such  a 
transaction  involves  the  crediting,  by  a 
bank  trustee,  of  dividends  or  interest  to 
a  plan  on  the  due  date,  even  though  the 
dividend  or  interest  has  not  in  fact  been 
received  by  the  bank. 

The  Department  agrees  that  such 
extensions  of  credit  although  incidental 
to  the  operation  of  a  plan^and  beneficial 
to  a  plan,  may  not  be  covered  by  the 
exemption  as  proposed.  Therefore,  the 
second  condition  has  been  modified  in 
order  to  cover  the  transactions 
discussed  above  and  similar  incidental 
extensions  of  credit 

Another  commentator  suggested  that 
the  proposed  exemption  may  cause 
confusion  concerning  the  permissibility 
of  maintaining  unallocated  suspense 
accoimts  in  defined  contribution  plans. 
He  noted  that  under  certain 
circumstances,  the  maintenance  of  an 
unallocated  suspense  account  in  a 
defined  contribution  plan  is  prohibited 
by  the  Internal  Revenue  Service.' 
According  to  the  commentator,  some 
plan  sponsors  may  be  misled  into 
thinking  that  the  proposed  exemption 
permits  such  unallocated  suspense 
accounts.  The  Department  notes  that  the 
exemption  has  no  effect  on  any  such 
prohibitions. 

Two  commentators  suggested  that  the 
second  condition  of  the  proposed 
exemption,  which  requires  that  the 
proceeds  of  the  loan  or  extension  of 
credit  be  used  only  for  the  payment  of 
ordmary  operating  expenses,  including 
the  payment  of  benefits  and  periodic 
premiums  imder  an  insurance  or  aimuity 
contract  be  expanded  to  permit  the 
proceeds  of  the  loan  to  be  used  by  an 
employee  stock  ownerahip  plan  (ESOP) 
to  purchase  employer  securities  from 
beneficiaries  of  the  ESOP  who  have 
received  the  securities  as  plan 
distributions.  One  of  the  commentatora 
stated  that  although  the  employer 
sponsoring  an  ESOP  is  required  to 
repurchase  the  securities  &t)m  a 
distributee,  in  actual  operation,  many 
ESOPs  repurchase  the  securities.  The 
Department  notes,  however,  that  the 
requirement  that  an  employer 
repurchase  employer  securities 


*See  Revenue  Ruling  70-125,  ISTO-l  CB  87. 
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distributed  by  an  ESOP  relatea  only  to 
certain  tecurities  that  are  purchaseid  by 
an  ESOP  with  the  proceeds  of  a  loan 
from  a  party  in  interest  or  a  loan  that  is 

Canteed  by  a  party  in  interest  Such  a 
is  pennitted  by  sections  408(b)(3]  of 
the  Act  and  4975(d)(3]  of  the  Code  if  the 
conditions  of  those  sections  and  the 
regulations  issued  thereunder  are  met' 
Since  those  sections  permit  a  party  in 
interest  to  make  a  loan  to  an  ESOP  for 
the  purpose  of  purchasing  employer 
securities  from  any  person  (including  ' 
participants  and  beneficiaries  of  the 
ESOP),  the  Department  does  not  believe 
that  the  requested  expansion  of  the 
proposed  exemption  is  either  necessary 
or  appropriate. 

Another  commentator  siiggested  that 
the  proposed  exemption  be  broadened 
to  include  arrangements  under  which 
employee  benefit  plans  could  receive 
valuable  services  or  facilities,  at  no  cost 
from  parties  in  interest  The  Department 
has  considered  this  comment  and  has 
decided  that  such  arrangements,  if 
prohibited  at  all,  are  not  within  the 
scope  of  the  application  for  exemption 
and  are  not  properly  included  within 
this  exemption.  In  this  regard,  the 
Department  notes  that  section  406(b)(2) 
of  the  Act  and  section  4975(dK2)  of  the 
Code,  and  regulations  thereunder, 
provide  statutory  exemptions  from  the 
prohibitions  of  sections  406(a)  of  the  Act 
and  4975(c)(1)(A)  through  (D)  of  the 
Code,  respectively,  for  contracting  or 
making  reasonable  arrangements  with  a 
party  in  interest  (or  disqualified  person) 
for  the  leasing  of  office  spmce  to  a  plan, 
or  the  provision  of  legal,  accounting,  or 
other  sendees  necessary  for  the 
establishment  or  operation  of  a  plan, 
and  for  the  provision  of  goods  incidental 
to  such  services,  if  no  more  than 
reasonable  compensation  is  paid 
therefor.* 

One  commentator  also  requested  that 
the  exemption  make  it  clear  that  an 
interest  free  loan  to  a  plan  covered  by 
the  exemption  would  not  give  rise  to  an 
indirect  contribution  to  the  plan  for  tax 
purposes.*  The  Department  notes  that 
this  issue  is  outside  the  scope  of  the 
exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 
(1)  The  fact  that  a  transaction  is  the 


'See  29  CTR  {  2S50.40eb-3  and  28  CFR  |  64.4975- 

nb). 

'See.  as  to  the  leasing  of  office  space  and  the 
provision  of  services.  29  CFR  |  2550.40Bb-2  and  28 
CFR  i  54.4975-6(a):  See.  as  to  the  meaning  of 
"Veasonable  compensatioD",  29  CFR  |  2550.40ec-2 
and  20  CFR  |  M.497S-6(e). 

'Such  an  extension  of  credit  might  constitute  an 
excess  contribution  under  section  415  of  the  Code. 


subject  of  an  exemption  under  section 
406(a)  of  the  Act  and  section  4075(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqiialified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code.  These  provisions 
include  any  prohibited  transaction 
provisions  to  which  the  exen4>tion  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interests  of  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  reqtiirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of 
employees  of  employers  maintaining  the 
plan  and  their  beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(1)  and  (3)  of  tiie  Act  or  section 
4975  (c)(l)(E]  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemented  to. 
and  not  in  derogation  ot  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  litis  class  exemption  is  applicable 
to  a  particular  transaction  only  ii  the 
transaction  satisfies  the  conditions 
specified  in  the  class  exemption. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  tiie 
Code,  and  based  upon  the  entire  record 
including  the  written  comments 
submitted  in  response  to  the  notice  of 
February  8, 1980,  the  Department  makes 
the  following  determinations: 

(a)  The  class  exemption  set  forth 
herein  is  administratively  feasible; 

(b)  It  is  in  the  interests  of  plans  and  of 
their  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  plans. 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  406(a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1. 

Effective  January  1, 1975,  the 
restrictions  of  section  406(a)(1)(B)  and 
(D)  and  section  406(b)(2)  of  the  Act.  and 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)(1)(B)  and  (D)  of  Uie  Code,  shall 
not  apply  to  the  lending  of  money  or 


other  extension  of  credit  frx>m  party  in 
interest  or  disqualified  person  to  an 
employee  benefit  plan,  nor  to  the 
repayment  of  such  loan  or  other 
extension  of  credit  in  accordance  with 
its  terms  or  written  modifications 
thereof,  if: 

(a)  No  interest  or  other  fee  is  charged 
to  the  plan,  and  no  discount  for  payment 
in  cash  is  relinqiiished  by  the  plan,  in 
connection  with  the  loan  or  extension  of 
credit 

(b)  The  proceeds  of  the  loan  or 
extension  of  credit  are  used  only: 

(1)  For  the  payment  of  ordinary 
operating  expenses  of  the  plan, 
including  the  payment  of  benefits  in 
accordance  with  the  terms  of  the  plan 
and  periodic  premiums  under  an 
insurance  or  annuity  contract  or 

(2)  For  a  period  of  no  more  than  three 
days,  for  a  purpose  incidental  to  the 
ordinary  operation  of  the  plan; 

(c)  The  loan  or  extension  of  credit  is 
unsecured;  and 

(d)  The  loan  or  extension  of  credit  is 
not  directiy  or  indirectiy  made  by  an 
employee  benefit  plan. 

Signed  at  Washington.  D.C.,  this  22nd  day 
of  ApriligsO. 
Ian  0.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

[FR  Doc  80-12872  FUed  4-28-80:  8:4S  am| 
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Office  of  the  Secretary 

[TA-W-7165,  and  7166] 

General  Electric  Co.,  Wiring  Device 
Department;  Termination  of 
Investigations 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  investigations  were  initiated 
on  February  19, 1980  in  response  to 
petitions  received  on  December  21, 1980 
which  were  filed  by  the  United 
Electrical,  Radio  and  Machine  Workers 
on  behalf  of  woricers  at  General  Electric 
Company,  Wiring  Device  Department 
Providence,  Rhode  Island.  The  workers 
produced  electrical  wiring  devices. 

On  December  10, 1979.  a  petition  filed 
on  behalf  of  the  same  group  of  workers 
was  received  (TA-W-7167). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-7167.  a  new  investigation  would 
serve  no  purpose.  Consequentiy,  the 
investigation  has  been  terminated. 
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Signed  at  Washington.  D.C  this  22nd  day 

of  April  igea 

Mwrin  M.  Fooks. 

Director.  Office  of  Tirade  Adfuatment 

Assistance. 

(FR  04«.  SB-lSOaS  FUad  4.28-80:  S:4S  sm] 
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[TA-W-6S77] 

Kaiier  Steel  Corp^  Steel 
Manufacturtoig  Division:  Amended 
Notice  of  Determinations  RegarcHng 
Eliglt>illty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  With  section  223  of  the 
Tra^e  Act  of  1974.  the  Department  of 
Labor  issued  a  Notice  of  Determinations 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  15, 1980,  applicable  to  all 
woricers  and  former  workers  producing 
plate,  hot  and  cold-rolled  sheet  and 
strip,  galvanized  sheet  continuous  weld 
pipe,  electric  weld  pipe  and  basic  steel 
at  the  Steel  Manufacturing  Division  of 
the  Kaiser  Steel  Corporation  in  Fontana, 
California.  The  Notice  of  Determinations 
was  published  in  the  Federal  Register  on 
February  29. 1960,  (45  FR  13554). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustinent  Assistance,  on  its  own 
motion,  reviewed  the  Notice  of 
Determinations.  The  additional 
information  revealed  that  some  layoffii 
of  workers  producing  continuous  weld 
pipe  occurred  after  the  January  31, 1980, 
termination  date.  Several  more  workers 
will  be  laid  off  before  August  15, 1980. 
as  they  prepare  this  operation  for 
shutdown. 

Tne  int«it  of  the  notice  is  to  cover  all 
woiicers  who  were  affected  by  the 
decline  in  the  production  of  continuous 
weld  pipe  at  the  Steel  Manufacturing 
Division  of  Kaiser  Steel  at  Fontana, 
Caltfomia,  related  to  import 
con^etition.  The  Notice  of 
Determinations,  therefore,  is  amended  to 
include  a  new  termination  date  of 
Au^t  1.1980. 

Ine  amended  notice  applicable  to 
TA-'W-6377  is  hereby  issued  as  follows: 

Al  woricers  of  the  Steel  Manufacturing 
Division  of  the  Kaiser  Steel  Corporation  in 
Fontana,  California,  engaged  in  employment 
related  to  the  production  of  continuous  weld 
pipe  who  became  totaUy  or  partially 
sepat-ated  from  employment  on  or  after  May 
12. 1079,  and  on  or  helon  August  15, 1980.  are 
eligible  to  apply  for  adjustment  assistance 
under  Tide  n.  Chapter  2  of  the  Trade  Act  of 
1974i 


Signed  at  Washington,  D.C.  this  23ni  day 

of  April  igea 

Hatty  ).  GUman, 

Supervisory  International  Economist,  Office 
(^Foreign  Economic  Research. 

(FR  Doc.  Sft-UOeO  FUad  4-28-80;  ft45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  piuposes  of 
Sections  29  and  182b.  of  the  Atomic 
Eneigy  Act  (42  U.S.C.  2039,  2232b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
1-3, 1980.  in  Room  1046. 1717  H  Street 
NW.  Washington,  DC  Notice  of  this 
meeting  was  published  on  March  19, 
1980  (45  FR  17702). 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  May  1, 1980 

8:30  A.M.-S:00  A.M.:  Executive 
Session  (Open)— The  Committee  will 
hear  and  discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneotis 
matters  relating  to  ACRS  activities. 

The  Committee  will  hear  and  discuss 
the  report  of  its  Subcommittee  on  the 
Shippingport  Atomic  Power  Station 
regarding  the  proposal  to  extend  the 
operating  life  of  the  LWBR  core. 

9:00  A.M.-10:30  P.M.:  Shippingport 
Atomic  Power  Station  (Open)— The 
Committee  will  hear  and  discuss 
presentations  by  representatives  of  the 
NRC  Staff  and  tiie  Department  of 
Energy,  Division  of  Naval  Reactors, 
regarding  extending  the  operational  life 
of  the  Shippingport  Atomic  Power 
Station  LWBR  core. 

10:30  A.M.-12:30  P.M.:  Executive 
Session  (Open)— The  Committee  will 
discuss  proposed  comments  to  clarify  its 
report  of  December  11, 1979  on  the 
pause  in  licensing  nuclear  facilities. 

1:30  P.M.-2:00  P.M.:  Executive  Session 
(Open)— The  Committee  will  hear  and 
discuss  the  report  of  its  Subconmiittee 
and  consultants  who  may  be  present 
regarding  the  proposed  NRC  rule  (10 
CFR  Part  50)  regfu-ding  emergency 
planning. 

2:00  PM.^.OO  P.M.:  Meeting  with 
NRC  Staff  (Open)— The  Committee  will 
hear  and  discuss  presentations  fi'om 
members  of  the  NRC  Staff  and 
representatives  of  the  nuclear  industry 
regarding  the  proposed  NRC  rule  (10 
CFR  Part  50)  on  emerency  planning. 

The  Committee  will  hear  and  discuss 
reports  by  members  of  the  NRC  Staff 
regarding  recent  nuclear  power  plant 
operating  experience  including  turbine 


disc  cracking  in  pressurized  water 
reactors  and  failure  of  jet  pumps  in 
boiling  water  reactors. 

Portions  of  this  session  will  be  closed 
to  discuss  Proprietary  Information 
applicable  to  matters  being  discussed. 

4.iX)  PM.-e.'OO  PMj  Executive  Session 
(Open)— The  Committee  %vill  discuss 
topics  to  be  discussed  with  the  NRC    ^ 
Chairman  and  other  Cinnmissioners 
who  may  be  present  including 
implementation  of  NRC  Action  Viana 
(NUREG-0660)  and  the 
recommendations  of  the  NRC  Task 
Force  on  Bulletins  and  Orders  (NUREG- 
0645). 

The  Committee  will  also  discuss 
proposed  recommendations  to  the  NRC 
regarding  the  proposed  NRC  rule  on      , 
emergency  planning. 

The  Committee  wdll  also  discuss 
proposed  ACRS  comments  to  clarify  its 
reports  dated  March  11, 1980  on  the 
NRC  Action  Plans  Near-Term  Operating 
Licenses  and  the  Recommendations  of 
the  NRC  Task  Force  on  Bulletins  and 
Orders. 

Friday,  May  2, 1980 

8:30  A.M.-9.W  A.M.:  Executive 
Session  (Open)— The  Committee  wiU 
hear  and  discuss  the  report  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  proposed 
application  of  NRC  Action  Plans  to 
near-term  construction  licenses.  The 
Committee  will  also  discuss  the  need  for 
ACRS  reevaluation  pf  nuclear  power 
plants  for  which  the  operating  license 
review  has  recentiy  been  completed. 

9:00  AM.-llM  A.M.:  Meeting  with 
NRC  Staff  (Open)— The  Committee  will 
hear  and  discuss  a  report  from 
representatives  of  the  NRC  Staff  and 
comments  &om  representatives  of  the 
nuclear  industry  who  may  be  present 
regarding  proposed  application  of  NRC 
Action  Plans  to  near-term  construction 
permits. 

11:00  A.M.-11:30  A.M.:  Executive 
Session  (Open)— The  Committee  will 
hear  and  discuss  reports  of  its 
Subcommittees  and  consultants  who 
may  be  present  regarding  Regulatory 
Activities,  including  proposed  revision 
of  NRC  RegiUatory  Guides,  evaluation  of 
Licensee  Event  Reports,  and  alternate 
decay  heat  removal  systems. 

11:30  A.M.-12:30PM.:  Meeting  with 
NRC  Chairman  (Open)— The  CommiHee 
will  meet  with  NRC  Chairman  John  F. 
Aheame  and  other  NRC  Commissioners 
who  may  be  present  to  discuss  proposed 
implementation  of  NRC  Action  Plans 
and  other  matters  related  to  the 
regulatory  process. 

1:30  P.M.-2:00  P.M.:  Executive  Session 
(Open)^The  Committee  will  hear  and 
discuss  the  report  of  its  Subcommittee 
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and  consultants  who  may  be  present 
regarding  NUREG-0667.  Transient 
Response  of  Babcock  and  Wilcox 
Designed  Reactors. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

2:00  PM.-4:30  PM.:  Meeting  with 
NRC  Staff  (Open)— The  Committee  will 
hear  and  discuss  a  report  from 
representatives  of  the  NRC  Staff  and 
representatives  of  the  nuclear  industry 
who  may  be  present  regarding  proposed 
NUREG-oee7.  Transient  Response  of 
Babcock  and  Wilcox  Designed  Recators. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

4:30  PM-&00  PM.:  Executive  Session 
(Open)— the  Committee  members  and 
representatives  of  the  NRC  Staff  who 
may  be  present  will  discuss  future 
agenda  items  for  ACRS  consideration. 

The  Committee  will  discuss  proposed 
ACRS  reports  to  the  NRC  regarding  the 
feasibility  and  practicability  of 
containing  a  molten  reactor  core  and  the 
installation  and  use  of  a  nucleu  data 
link  system  to  monitor  nuclear  power 
plant  performance. 

The  Committee  will  discuss  proposed 
comments  to  NRC  regarding  other 
matters  discussed  during  this  meeting. 

Saturday,  May  3. 1980 

8:30  A.M.-3:30  P.M.:  Executive 
Session  (Open) — The  Committee  will 
complete  discussion  of  and  prepare  its 
reports  to  the  NRC  regarding  matters 
considered  during  this  meeting.  In 
addition  the  Committee  will  discuss 
proposed  ACRS  activities  regarding  a 
nimiber  of  safety  related  items  identified 


by  individual  Committee  members 
including  systematic  evaluation  of 
operating  information,  interaction  of 
non-seismic  systems  and  components 
with  safety  grade  systems  during 
seismic  events,  and  the  NRC  safety 
research  program  regarding  alternate 
methods  of  decay  heat  removal. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  RegUter  on 
October  1. 1979  (44  PR  56408).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 


I  have  determined  in  accordance  with 
Subsection  10(d)  PX.  92-463  that  it  is 
necessary  to  dose  portions  of  this 
meeting  as  noted  above  to  protect 
Proprietary  Information  (5  U.S.C. 
652b(c1(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled.  Ae 
Chairman'9  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  caU  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
3265).  between  8:15  A.M.  and  5:00  V3A. 
EDT. 

Dated:  April  23. 1980. 
John  C  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc  80-129S2  FUmI  4-IS-aO:  8:45  am) 
MLUNQ  CODE  7SW>-et-« 


Applications  for  License*  to  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses  for  the  period  March  28  through 
April  14. 1980.  A  copy  of  each 
application  is  on  file  in  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room  located  at  1717  H  St., 
N.W..  Washington.  D.C. 

Dated  at  Bethesda.  MD,  this  18th  day  of 
Aprill98a 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Shea. 
Director,  Office  of  International  Programs, 
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[Dodwf  Noa.  50-2S7  and  50-249] 

Cofiunoi  I  weaNh  Edson  Co.!  issuance 
of  Amencbnents  to  FacWty  Operating 


T^e  U.S.  Nuclear  Regulatory 
Conimission  (the  Commission)  has 
issued  Amendment  No.  48  to  Provisional 
Operating  License  Na  DPR-19.  and 
Amendment  No.  43  to  Facility  Operating 
Licoise  No.  DPR-25  issued  to 
Commonwealth  Edison  Company 
(licensee]  wiudi  revised  the  Tedmical 
Specifications  for  operation  of  the 
Dresden  Nuclear  Power  Station,  Units 
Nos.  2  and  3.  located  in  Grundy  County. 
Illinois.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  aiAendments  revise  the  Provisions 
in  the  Technical  Specifications  to  list 
two  new  valves  in  Table  3.7.1.  to 
decrease  the  probability  of  an 
inadvertent  release  of  radioactive 
materials  following  an  accident 

Tke  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act),  and  the 
Commission's  rules  aind  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  w^ch  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

I^e  Commission  has  determined  that 
the  issuance  of  tiiese  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  and  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  tills 
action,  see  (1)  the  application  for 
amendments  dated  February  7.  I960.  (2) 
Amendment  No.  48  to  License  No.  DFll- 
19,  and  Amendment  No.  43  to  License 
No.  DPR-25,  and  (3)  the  Commission's 
related  letter  to  the  licensee  dated  April 
17. 1980.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717!  H  Stieet.  NW..  Washington.  D.C. 
and  at  the  Morris  Public  Library.  604 
Liberty  Street.  Morris.  Illinois.  A  copyt)f 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regalatory  Commission.  WasUngton. 
D.C.  20555.  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maiyland.  diis  ITdi  day 

of  April  laaa 


For  thie  Nadear  Regulatory  Commission. 
Venun  L.  Rooney,    ' 

Acting  Chief  Operating  Reactors  Branch  No. 
3,  Division  of  Operating  Reactors. 

[FR  Ooc  80-12965  FUad  4-28-80;  8:45  am] 
BHJJNQ  CODE  769(H>1-« 


[Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  34  to  Facility 
Operating  License  No.  DPR-61,  issued  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  licensee)  which  revised 
the  Teclmical  Specifications  for 
operation  of  the  Haddam  Neck  Plant     -^ 
(tiie  facility)  located  in  Middlesex  ^ 

County,  Connecticut.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  limiting 
condition  for  operation  and  surveillance 
requirements  for  the  auxiliary  feedwater 
system,  including  ptunps,  piping  and 
water  sources. 

The  application  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1957,  as  amended 
(the  Act),  £md  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuEmce  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  emd 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  1, 1979,  (2) 
Amendment  No.  34  to  License  No.  DPR- 
61,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washuigton,  D.C. 
20555  and  at  the  Russell  Library,  119 
Broad  Street  Middletown,  Connecticut 
06457.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
tiie  U.S.  Nucleetr  Regulatory 
Commission,  Washhigton,  D.C,  20555, 
Attention:  Director,  Division  of 
Operating  Reactors. 


Dated  at  Bediesda,  Matjdand.  diis  14di  day 
of  April  198a 

For  the  Nuclear  Regolatoiy  CtHmnission. 
-Tliomas  V.  Wambadi. 
Acting  Chief  Operating  Reactors  Branch  No. 
2,  Division  of  Operating  Reactors. 

[FR  Doc  80-12988  FUad  4.»«k  astS  am) 
BUISM  CODE  7SS0-01-M 

[Docket  No.  50-409] 

Dalryland  Power  Cooperative 
Availability  of  nnal  Environmental 
Statement  Related  To  Full-Term 
Operating  Ucenae  for  ttie  La  Croase 
Boiling  Water  Reactor 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Final 
Environmental  Statement  (NUREG- 
\,Q^)  prepared  by  the  Commission's 
Offijpe-ol^Nuclear  Reactor  Regulation 
has  been  issued  related  to  the 
conversion  from  a  provisional  operating 
license  to  a  full-term  operating  license 
for  the  La  Crosse  Boiling  Water  Reactor 
located  in  Vernon  County,  Wisconsin. 
The  Final  Environmental  Statement  is 
available  for  inspection  by  the  public  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.. 
Washington,  D.C  and  in  the  La  Crosse 
Public  Library,  800  Main  Street  La 
Crosse,  Wisconsin.  The  Final  Statement 
is  also  being  made  available  at  the 
Bureau  of  Planning  cmd  Budget 
Department  of  Administration.  1  West 
Wilson  Street  Madison.  Wisconsin  and 
the  Mississippi  River  Regional  Planning 
Commission,  3115  S.  Front  Street  La 
Crosse,  Wisconsin. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the 
conversion  of  a  full-term  license  and 
request  for  comments  from  interested 
persons  was  published  in  the  Federal 
Register  (41  FR  27436)  on  July  2. 1976. 
The  comments  received  firom  Federal. 
State,  and  local  officials  and  interested 
members  of  the  public  have  been 
included  as  an  appendix  to  the  Final 
Environmental  Statement 

Copies  of  NUREG-0191  may  be 
purchased  at  current  rates  &t)m  the 
National  Technical  Information  Service. 
Springfield.  Virginia  22161  (703)  557- 
4650. 

Final  unclassified  NUREG-series 
documents  are  also  available  directly 
fixim  NRC  to  those  with  deposit 
accounts  with  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  To  place  orders  caU  (301)  492- 
7333  or  write:  Publications  Sales 
Manager.  Division  of  Technical 
Information  and  Document  Control,  U.S. 
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Nuclear  Regulatory  Conunission, 
Washington.  D.C  20555. 

Dated  at  Bethesda.  Maryland,  this  21st  day 
of  April  1960. 

For  the  Nuclear  Regulatory  Commlasion. 
Rkhard  CSavelaiid. 

Acting  Chief.  Environmental  Projects  Branch 
1,  Division  of  Site  Safety  and  Environmental 
Analysis. 

(FR  Doc  HKiaaB  PIM  4-2a-a0!  a:«  am) 
MLUNQCOOC  7fM-«1-« 


[Docket  Na  50-302] 

FkKkta  Power  Coq).  el  aL;  Notice  of 
iesuance  of  Amendment  to  FecOity 
Operating  Ucenee 

In  the  matter  of  Florida  Power  Corp., 
Qty  of  Alachua.  City  of  Buehnell,  City  of 
Gainesville,  City  of  Kiesinunee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission.  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc.,  City 
of  Tallahassee. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  30  to  Facility 
Operating  License  no.  DPR-72,  issued  to 
the  Florida  Power  Corporation.  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville,  City  of  Klssimmee,  City  of 
Leesburg.  City  of  New  Smyrna  Beach 
and  Utihties  Commission,  City  of  New 
Smyrna  Beach,  City  Of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  modifies  the 
Technical  Specifications  to  delete  the 
requirement  that  a  modulating  valve  be 
fully  open  when  measuring  Controlled 
Leakage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 


result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
1 51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  17, 1978,  (2) 
Amendment  No.  30  to  License  No.  DPR- 
72,  and  (3)  the  Commission's  Related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
in7  H  Street  N.W..  Washington,  D.C 
20555,  and  at  the  Qystal  River  Public 
Library,  Crystal  River,  Florida.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.G  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  tliis  18th  day 
of  April  1980. 

For  the  Nuclear  Regulatory  Commission. 
Guy  8.  Visaing, 

Acting  Chief  Operating  Reactors  Branch  No. 
4,  Division  of  Operating  Reactors. 

[FR  Doc.  80-12970  niad  4-2S-aOc  S:4S  un] 
■LUNQ  COOC  7iS0-«1-« 

[Docket  No*.  50-321  and  50-306] 

Georgia  Power  Co.;  iesuance  of 
Amendment  to  Facility  Operating 
Ucenee  Noe.  DPR-57  and  NPF-5  and 
Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commision)  has  issued 
Amendment  No.  74  to  Facility  Operating 
License  No.  DPR-57  and  Amendment 
No.  15  to  Fadity  Operating  License  No. 
NPF-5  to  Georgia  Power  Company, 
Oglethorpe  Power  Corporation,  the 
Municipal  Electric  Authority  of  Georgia, 
and  City  of  Dalton,  Georgia  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Edwin  L  Hatch  Nuclear  Plant  Units  1 
and  2  (the  facility)  located  in  Appling 
County,  Georgia.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  authorize  the 
installation  and  use  of  new  high  density 
storage  racks  for  the  storage  of  spent 
fuel  assemblies  in  theapent  fuel  storage 
pool. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 


license  amendments.  Notice  of  Proposed 
Issuance  of  Amendments  to  Faclity 
Operating  Licenses  in  connection  with 
the  amendments  was  published  in  the 
Federal  Register  on  August  15, 1979  (44 
FR  47820).  A  petition  for  leave  to 
intervene  was  filed  by  Georgians 
Against  Nuclear  Eneigy  (GANE)  on 
September  14, 1979.  GANE  withdrew  its 
Petition  for  Leave  to  Intervene  by  letter 
dated  November  2. 1979.  An  Order 
Dismissing  the  Proceeding  was  issued 
on  November  16. 1979. 

The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  of  the 
action  being  authorized  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  significantly  greater  than  that 
which  has  been  predicted  and  described 
in  the  Commissioner's  Final 
Enviommental  Statement  for  the  facility 
dated  October  1972  and  March  197a 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  9, 1979  and 
supplements  thereto  dated  July  27, 
September  21,  October  29,  November  30, 
December  31, 1979  and  February  18, 
1980,  (2)  Amendment  No.  74  to  License 
No.  DPR-57,  (3)  Amendment  No.  15  to 
License  No.  NIT-5,  (4)  the  Commission's 
concurrently  issued  Safety  Evaluation, 
and  (5)  the  Commission's  concurrently 
issued  Environmental  Impact  Appraisal. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room,  1717  H  Street. 
N.W.,  Washington.  D.C,  and  at  the 
Appling  County  Public  Library,  Parker 
Street  Beixley,  Geoigia.  A  single  copy  of 
items  (2),  (3),  (4)  and  (5)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Reglatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  21st  day 
of  April  IQSa 

For  the  Nuclear  Regulatory  Commission. 
TlKNnas  A.  Ippoiito, 
Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors. 
|FR  Doc  SO-USeS  FUed  4-4S-S0i  SM  am] 
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[Docket  Na  50-311] 

Put>iic  Service  Electric  A  Qas  Co^ 
Philadeiphia  Electrtc  Co,  Dehnarva 
Power  A  Light  Co,  Atlantic  City 
Electric  Co,  Salem  Nuclear  Generating 
Station,  UnR  Na  2;  laauance  of 
Ucenee  NaOPR-75 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
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Conunission)  has  issued  License  No. 
DPR-75  to  die  Public  Service  Electric 
and  Gas  Company,  niiladelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company,  and  die  Adantic  City  Electric 
Company  authorizing  fiiel  loading  and 
low  power  testing  of  the  Salem  Nuclear 
Generating  Station.  Unit  No.  2.  The 
Salem  Nuclear  Generating  Station,  Unit 
No.  2  is  a  pressurized  water  reactor 
located  in  Salem  County,  New  Jersey. 

The  Commission  has  made 
appropriate  filndings  as  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations  in  10  CFR  Chapter  I.  which 
are  set  forth  in  die  license.  The 
application  for  the  license  complies  with 
the  standards  cmd  requirements  of  the 
Act  and  the  Commission's  regulations. 

The  license  is  effective  as  of  its  date 
of  issuance  and  shall  expire  one  year 
after  that  date,  unless  extended  for  good 
cause  shown,  or  upon  earlier  issuance  or 
denial  of  a  subsequent  licensing  action. 

A  copy  oh  (1)  Authorization  No.  DPR- 
75,  complete  with  Technical 
Specifications:  (2)  the  report  of  the 
Advisory  Committee  on  Reactor 
Safeguards,  dated  February  15. 1979, 
and  Errata  issued  February  22. 1979;  (3) 
the  Commission's  staff  Safety 
Evalaation  Report  dated  October  11, 
1974  and  Supplements  1  through  4 
thereto;  (4)  die  Final  Safety  Analysis 
Report  and  amendments  thereto;  (5)  the 
applicants'  Environmental  Report,  dated 
June  30, 1970,  and  supplements  thereto; 
and  (6)  the  Final  Environmental 
Statement  dated  April  1973,  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  local  public  document  room 
at  die  Salem  Free  Public  Library,  112 
West  Broadway,  Sialem,  New  Jersey 
08079.  A  copy  of  items,  1, 3  and  8  may  be 
obtained  upon  request  addressed  to  the 
United  States  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda.  Maryland,  this  ISOi  day 
of  April,  1060. 

For  the  Nuclear  Regulatory  Commissioo. 
01anD.Pair. 

Chief  Light  Water  Reactors  Branch  No.  S, 
Division  of  Project  Management 

(FK  Doe.  SO-USS*  FIM  «-4S-S0e  S:«S  unl 
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[DocfcetNa  50-327] 

Tennessee  Valley  Auttiority;  Issuance 
of  Amendment,  License  No.  DPR-77 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No;  1  to  License  No. 
DPR-77,  issued  to  Tennessee  Valley 
Authority  (Ucensee)  which  revised 
Technical  Specifications  Appendix  A 
issued  with  License  No.  DPR-77  for  the 
Sequoyah  Nuclear  Plant,  Unit  1.  These 
changes  deal  with  the  auxiliary 
feedwater  system,  the  rod  position 
indicating  system,  divider  barrier 
surveillance,  and  the  correction  of 
typographical  errors.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  amendment  does  not  authorize  a 
change  in  effluent  types  or  total 
amounts  nor  an  increase  in  power  level 
and  will  not  result  in  any  significant 
environmental  impact  Having  made  this 
determination,  it  has  further  been 
concluded  that  the  amendment  involves 
an  action  which  is  insignificant  from  the 
standpoint  of  environmental  impact  and, 
pursuant  to  10  CFR  51.5(d)(4),  that  an 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  the  issuance  of  this 
amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letter,  dated  March  29, 1980, 
(2)  Amendment  No.  1  to  License  No. 
DPR-77  with  Appendix  A  Technical 
Specification  page  changes,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
N.W.,  Washington,  D.  C.  20555, 
Attention:  Director,  Division  of  Project 
"Management 

Dated  at  Bethesda,  Maryland  this  22nd  day 
ofAprill980. 


For  the  Nuclear  Regulatory  Commission. 
L.  8.  Rubenstein. 

Acting  Chief  Light  Water  Reactors.  Branch 
No.  4.  Division  of  Project  Management 

(FR  Doc  SO-USeS  FlUd  4-2B-aO;  B94t  am] 
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[Docket  No.  50-346] 

Toledo  Edison  Co.  and  the  Cleveland 
Electric  Illuminating  Co.  (Davie-Beese 
Power  Station,  Unit  No.  1); 
Confirmatory  Order 

I 

The  Toledo  Edison  Company  (TECo) 
and  Hie  Cleveland  Electric  Illuminating 
Company  (the  Licensees]  are  the  holders 
of  FaciUty  Operating  License  No.  NPF-3 
which  authorizes  the  operation  of  the 
Davis-Basse  Nuclear  Power  Station, 
Unit  No.  1  (the  faciUty)  at  power  levels 
not  in  excess  of  2.772  megawatts 
thermal.  Ilie  faciUty  is  a  pressurized 
water  reactor  located  at  the  licensees' 
site  in  Ottawa  County,  Ohio. 

n 

Following  the  incident  of  February  26, 
1980,  at  the  Crystal  River  facility,  the 
NRC  staff  held  meetings  with  die 
Licensees,  other  operating  licensees 
with  Babcock  and  Wilcox  (B&W) 
reactor  systems,  and  B&W.  The 
meetings  were  held  in  Bethesda, 
Maryland  on  March  4, 17  and  18, 1980. 
These  meetings  resulted  in  the 
development  of  three  licensee 
commitments. 

1.  Actions  which  will  allow  the 
operator  to  cope  with  various 
combinations  of  loss  of  instrumentation 
and  control  functions.  This  includes 
changes  in  (A)  equipment  and  control 
systems  to  give  clear  indications  of 
functions  which  are  lost  or  unreliable; 
(B)  procedures  and  training  to  assure 
positive  and  safe  manual  response  by 
the  operator  in  the  event  that  competent 
instruments  are  unavailable. 

2.  Determination  of  the  effects  of 
various  combinations  of  loss  of 
instrumentation  and  control  functions 
by  design  review  analysis  and 
verification  by  test 

3.  Correction  of  electrical  deficiencies 
which  may  allow  the  power  operated 
reUef  valve  and  pressurizer  spray  valve 
to  open  on  non-nuclear  instrumentation 
power  failures,  such  as,  the  event  which 
occurred  at  Crystal  River,  Unit  3  on 
February  26, 1980. 

TECo  confirmed  by  letter  dated  March 
24, 1980,  that  it  would  implement  all 
three  actions  at  its  facility  within  90 
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days,  or  prior  to  the  restart  of  Davls- 
Besse,  Unit  No.  1  which  was  scheduled 
for  shutdown  for  maintenance  and 
refueling  on  Apri  10, 1960.  The  plant 
subsequently  commenced  the  outage  on 
April  7, 1980.  The  Mardi  24  letter,  as 
supplemented  by  letter  of  April  16, 1980, 
provided  the  detailed  listing  of  various 
combinations  of  loss  of  instrumentation 
which  constitutes  the  commitment  in 
Item  1,  and  also  provided  the  specific 
list  of  tests  which  constitutes  the 
commitment  in  Item  2. 1  have  concluded 
that  timely  implementation  of  these 
three  short  term  actions,  at  operating 
B&W  system  power  plants  is  necessary 
to  provide  continued  assurance  of  public 
health  and  safety. 

m 

The  Office  of  Inspection  and 
Enforcement  (IE)  issued  Bulletin  79-27 
following  an  event  at  the  Oconee 
Nuclear  Station,  Unit  No.  3,  on 
November  10. 1979  which  was  similar  to 
the  Crystal  River  hicident.  This  event 
was  described  in  Information  Notice  79- 
29,  dated  November  16, 1979,  which  was 
sent  to  these  Licensees.  These  Licensees 
were  requested  by  IE  Bulletin  79-27, 
dated  November  30, 1979,  Loss  of  Non 
Class  I-E  Instrumentation  and  Control 
Power  Bus  During  Operation,  to  review, 
among  other  things,  busses  supplying 
power  to  certain  instrument  and  control 
systems,  emerency  procedures  related  to 
loss  of  power  to  such  busses  and  failure 
to  certain  power  supplies.  In  accordance 
with  Bulletin  79-27  the  Licensees  were 
requested  to  submit  to  the  Commission 
the  results  of  their  review  by  February 
28, 1980.  The  Licensees  have  not  met 
this  date. 

The  responses  to  IE  Bulletin  79-27 
must  be  submitted  in  order  that  NRC 
can  determine  whether  this  license 
should  be  modified  to  protect  the  health 
and  safety  of  the  public.  TECo's  letter  of 
April  16, 1980  committed  to  respond  to 
the  Bulletin  by  May  6, 1980. 

IV 

In  view  of  the  importance  of  this 
matter  I  have  determined  that  these 
commitments  be  formalized  by  order 
and  that  the  public  health,  safety  and 
interest  require  that  this  Order  be  made 
immediately  effective.  Accordingly, 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  Sa  it  is 
hereby  ordered,  effective  immediately, 
that: 

(1)  The  Licensees,  within  90  days  or 
prior  to  restart  after  the  current  refueling 
outage  will  implement  all  three  actions 
provided  in  Part  II  of  this  Order  or  in  the 
alternative,  place  and  maintain  its 


facility  in  a  cold  shutdown  or  refueling 
mode  of  operation. 

(2)  The  licensees  shall  submit  by  May 
6. 1980  the  written  responses  to  IE 
Bulletin  79-27  to  the  NRC. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  within  twenty-five  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  wiU  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  submitied  to  the  Director,  Office 
of  Nuclear  Reactor  Regulations,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  with  a  copy  to 
the  Exective  Legal  Director  at  the  above 
address.  If  a  hearing  is  requested  by  a 
person  who  has  an  interest  affected  by 
this  Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

In  the  event  any  person  who  has  an 
interest  affected  by  this  Order  requests 
a  hearing  as  provided  above  and  a 
hearing  is  held,  the  issues  to  be 
considered  at  such  a  hearing  shall  be: 

(1)  Whether  the  facts  set  forth  in  Parts 
II  and  in  of  this  Order  provide  an 
adequate  basis  for  the  actions  ordered, 
and 

(2)  Whether  the  Licensees  should 
perform  the  actions  required  by  Part  FV 
of  this  Order  in  accordance  with  the 
schedule  stated  therein. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2l8t  day 
ofApri]1980. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton. 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

(PR  Doc  80-12971  FOad  4-2ft-a0s  •:4S  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trad*  Policy  Staff  Conunitta* 

Raquaat  for  Commanta  on  U.S.  Export 
TradaPoliqf 

The  Trade  Policy  Staff  Committee 
(TPSC)  in  accordance  witii  Section  1110 
of  the  Trade  Act  of  1979  (PL  96-39)  is 
conducting  a  comprehensive  study  of 
the  export  trade  policy  of  the  United 
States.  Interested  parties  are 
encouraged  to  submit  written  comments 
to  die  TPSC  by  May  3a  1980. 

The  study  is  being  prepared  in  two 
parts,  in  accordance  with  Section  1110. 
Part  (a)  of  Section  1110  calls  for  a 
review  and  report  on  export  promotion 


programs  ^d  disincoitives  and  is 
discussed  extensively  in  a  Federal 
Register  Notice  entered  by  the 
Department  of  Cpnunerce  in  today's 
edition. 
Part  (b)  of  the  study  examines 

Hie  factors  bearing  on  the  competitive 
posture  of  United  States  producers  and  the 
policies  and  programs  required  to  strengthen 
the  relative  competitive  position  of  tlie 
United  States  in  world  maricets. 

(19  U.S.C.  2111(b]). 

With  respect  to  Part  (b),  interested 
parties  are  invited  to  comment  on 
factors  that  have  an  important  bearing 
on  the  competitiveness  of  U.S.  exports 
in  foreign  markets.  They  are  also 
encouraged  to  express  their  views  with 
regard  to  policies  and  programs  that 
might  improve  the  competitive  position 
of  U.S.  export  products.  Factors  that 
may  be  considered  important  and  about 
which  policy  and  program  suggestions 
might  be  made  include:  investment, 
productivity,  tax  policy,  domestic 
research  and  development,  tariff  and 
non-tariff  bairiers  to  trade  and  exchange 
rates.  The  foregoing  list  is  only  intended 
to  be  illustrative  of  the  possible  range  of 
factors  on  which  comments  might  be 
made. 

It  is  recognized  that  Parts  (a)  and  (b) 
of  the  export  trade  policy  study  are 
closely  related  and  interested  parties 
therefore  may  have  comments  that 
overlap  both  parts  of  the  study.  Written 
comments  made  before  May  30, 1980 
will  be  considered  by  the  TPSC  in 
preparing  its  reports  to  the  Congress. 
Comments  should  be  addressed  to: 
Ms.  Carolyn  Frank,  Secretary  of  the 

Trade  Policy  Staff  Committee,  Room 

735,  Office  of  the  U.S.  Trade 

Representative,  1800  G  Stieel  N.W., 

Washington,  D.C.  20506. 

For  further  information  regarding  Part  (b), 
contact  Michael  Aho  (2Q2)  623-7507  or 
Harvey  Bale  (202)  395-35ia 
Ann  H.  Hughes, 

Acting  Chairman,  Trade  Policy  Staff 
Committee. 
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POSTAL  RATE  COMMISSION 
(Order  Na  332;  Docket  Na  R80-1] 

Poatal  Rata  and  Faa  Ctuingaa,  IMO; 
Filing  of  Propoaad  CttangM  in  Poatal 
Rataa  and  Faaa  and  Ordar  Daaignating 
Offlcar  of  ttia  Commiaalon,  Fixing  Data 
for  Prahaaring  Confarancai  and 
EatabHahlng  Procaduraa 

Issued  April  23. 1980. 

Notice  is  hereby  given  that  on  April 
21. 1980,  the  United  States  Postal  Sevice 
(hereinafter  Postal  Service  or  Service). 
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purst^nt  to  I  3622  of  the  Postal 
Reoi:|anization  Act  (39  U.S.C  9622). 
ffted  a  request  with  the  Postal  Rate 
Commission  for  a  recommended 
decision  on  certain  proposed  changes  in 
fees  and  rates  of  postage  for  postal 
services  and  certain  related  changes  to 
the  Domestic  Mail  Classification 
Schedule,  lliis  fiUng  has  been  assigned 
Docket  No.  R80-1. 

The  Postal  Service  states  that  its  filing 
is  in  accordance  with  the  Commission's 
rules  of  practice  applicable  to  requests 
for  changes  in  postage  rates  and  fees  (39 
CFR  ^OOlJl-SOOl J5).  It  further  states 
that  for  the  year  ending  March  20, 1982. 
gross  revenues  at  current  rates  are 
estimated  at  approximately  $19.2  billion 
while  costs  will  reach  $24.1  billion, 
leaving  a  revenue  deficiency  of  $4.9 
billion.'  The  proposed  rate  and  fee 
increases,  which  the  Service  states  are 
necessary  so  that  total  estimated  income 
and  appropriations  will  equal  as  neariy 
as  practicable  total  estimated  costs  as 
required  by  39  U.S.C.  3621.  are  designed 
to  recoup  most  of  the  estimated 
deficiency  by  increasing  revenues  $3.75 
billion  and  decreasing  costs  by  $1.14 
billion. 

The  percentage  rate  increases 
proposed  for  the  various  major 
categories  of  mail  service  are 
approximately  as  follows:* 

Rret-daBS  — 

Second<iass  (regulii) 

TiwiMass  bufe  lato  (ragulw) 

Fourttv^UnK 
Ptttti  poit.. 


Sp^rtHl  ral0  p8P08l8» 


33.1 

IS 

17.7 

S4 
0.8 


Included  with  the  Postal  Service's 
request  are  various  proposals  affecting 
mailing  practices.  The  proposed  rate 
structure  includes  a  three-cent  discount 
for  eligible  volume  mailers  who  presort 
their  first-class  mail  to  destination  ZIP 
codes  and  a  four  cent  discount  for 
eligible  volume  mailers  who  presort  to 
carrier  route.  Eligible  mailers  who 
presort  postal  cards  to  destination  ZIP 
codes  or  carrier  routes  will  receive 
discounts  of  one  and  two  cents 
respectively. 

Other  hiffllights  of  the  proposed  rate 
structure  include  a  maimer,  for  rate 
purposes,  of  the  controlled  circulation 
category  of  publications  %vith  regidar 
second-Hidass  mail;  establishment  of  a 
new  parcel  post  rate  for  items  mailed 
within  the  delivery  area  of  the 
originating  bulk  mail  center;  and  a 
reduOtion  of  rates  for  lockbox  rentals  in 


'  By  Order  Na  324,  Mudi  31.  isea  dM 
Commbfion  granted  the  Po8tal  Service  a  waiver  of 
Rule  S4(f)(2).  Iheraby  allowing  the  Poatal  Service  to 
UM  a  hybrid  test  year  for  the  piupoM  of  protecting 
its  levtnuo  lequiramenf 

*The  percentage  calcnlations  are  those  supplied 
by  the  PMtal  Service. 


small  post  offices  where  neither  rui^ 
nor  dty  delivery  services  is  provided. 

Additionally,  the  proposed  rate 
structure  and  associated  classification 
changes  would  eliminate  some  presort 
fees  for  bulk  first-class  mailings,  create 
an  additional  zone  and  an  adjunct 
special  service  for  express  mail; 
'establish  a  secondary  category  of 
special  handling  service;  and  make 
some  indemnity  per  class  for  registered 
mail  optional.  "The  specific  changes  in 
the  rates  and  fees,  both  as  now  existing 
and  as  proposed,  are  contained  in 
Atiachment  A  to  this  notice  emd  order. 

The  request  of  the  Postal  Service  for  a 
recommended  decision  on  changes  in 
rates  of  postage  and  fees  for  postal 
services  is  on  file  with  the  Commission 
and  is  available  for  public  inspection 
during  regulcu-  business  hours.  Also  on 
file  with  tiie  Commission  and  available 
for  public  inspection  is  a  pending  motion 
of  the  Postal  Service  filed  on  April  7, 
1980  to  disqualify  a  Commission 
employee  from  participation  in  these 
proceedings.  With  the  institution  of 
these  proceedings,  this  matter  is  hereby 
incoporated  into  this  Docket  No.  R80-1. 

L  Intervention 

Hearings  will  be  held  on  the  proposal 
submitied  by  the  Postal  Service  in 
Docket  R80-1.  Any  person  desiring  to  be 
heard  with  reference  thereto  and  to 
become  a  party  to  the  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
thereon,  shoidd  file  a  petition  for  leave 
to  intervene.  Petitions  for  leave  to 
intervene  must  be  filed  with  the 
Secretary,  Postal  Rate  Commission, 
Washington,  D.C.  20268  on  or  before 
May  12, 1980,  and  must  be  accordance 
with  5  20  of  the  Commission's  rules  of 
practice  (39  CFR  3001.20).  We  direct 
specific  attention  to  §  20(b)  which 
provides  that  petitions  for  leave  to 
intervene  shall  affirmatively  state 
whether  or  not  petitioner  requests  a 
hearing  or,  in  lieu  thereof,  a  conference; 
and  further,  whether  or  not  the 
petitioner  intends  to  participate  actively 
in  a  hearing.  Alternatively,  persons 
seeking  limited  participation,  but  who 
do  not  wish  to  become  parties  may,  on 
or  before  May  12, 1980,  file  a  written 
request  for  leave  to  be  heard  as  a 
"limited  participator,"  pursuant  to  §  19a 
"of  the  Commission's  rules  of  practice  (39 
CFR  3001.19a).  hi  addition,  persons 
wishing  to  express  their  views 
informally,  and  not  desiring  to  become  a 
party  or  limited  peulicipant,  may  file 
comments  pursuant  to  §  19b  of  the 
Commission's  rules,  39  CFR  3001.19b. 
The  Commission's  adoption  of  this  rule, 
permitting  statements  by  "commenters," 
will  pennit  the  widest  possible  public 
participation  in  this  proceeding. 


The  Commission  has  determined  that 
this  case  must  be  conducted  with  the 
utmost  expedition  consistent  with 
procedural  fairness.  To  help  achieve  this 
objective,  we  shall  require  that  answeirs 
to  petitions  to  intervene  or  appear  as  a 
limited  participator,  as  permitted  under 
39  CFR  3001.20(d).  be  filed  on  or  before 
May  19, 1980.  All  persons  filing  a 
petition  for  leave  to  intervenoi  whether 
generally  or  on  a  limited  basis,  will  be 
permitted  to  participate  in  the 
proceeding  pending  a  final  ruling  by  the 
Commission  on  the  petition. 

Parties  submitting  petitions  for  leave 
to  intervene  are  requested  to  identify 
therein  any  issues,  legal  or  otherwise, 
which  in  their  opinion  are  or  may  be 
raised  in  the  Postal  Service's  request  in 
connection  with  any  proposed  new 
subclasses  and  related  rates. 

n.  Date  of  Initial  Prehearing  Conference 

In  furtherance  of  the  Commission's 
desire  for  expeditions  consideration  and 
pursuant  to  S  30(b)  of  the  Commission's 
rules  of  practice  (39  CFR  30(b)],  tiie 
Commission  will  conduct  all  prehearing 
conferences  and  hearings  en  banc.  An 
initial  prehearing  conference  will  be 
held  on  May  7, 1980  and,  thereafter,  on 
such  farther  dates  as  may  be  designated 
by  the  presiding  officer,  who  will  be 
designated  by  tiie  Chairman  of  the 
Commission.  Conferences  and  hearings 
will  commence  each  day  at  9:30  a.m.  at 
the  Postal  Rate  Commission's  hearing 
room,  suite  500,  2000  L  Street,  N.W., 
Washington,  D.C.  20268,  and  shall  be  on 
the  record  and  a  transcript  made  except 
where  the  presiding  officer  determines 
otherwise. 

m.  Appointment  of  the  Officer  of  the 
Commission 

The  Officer  of  die  Commission  (OOC),  ^ 
who  is  designated  to  represent  the 
general  public,'  in  this  proceeding  is 
Stephen  L  ShfuMan.  During  this 
proceeding,  the  OOC  will  direct  the 
activities  of  Commission  personnel 
assigned  to  assist  him,  and  neither  he 
nor  any  such  personnel  will  participates 
in  nor  advise  as  to  any  Commission 
decision  in  the  case.* The  OOC  will 
supply  for  the  record,  at  the  appropriate 
time,  the  names  of  all  Commission 
personnel  assigned  to  assist  him  in  this 
case.  In  this  proceeding  the  OOC  shall 
be  separately  served  three  copies  of  all 
filings  in  addition  to,  and  simultaneously 
with,  service  on  the  Commission  of  the 
25  copies  required  by  S  10(c)  of  the  rules 
of  practice  [39  CFR  3001.10(c)]. 


*See  39  U.S.C  (  3624(a). 
*See  39  CFR  SOOlJt. 


PMsral  Regisler  /  Vol  45.  No.  84  /  Tbesday,  Aprfl  29,  1960  /  Notices 


IV.  PracMhvM  for  Expsdtioo 

Section  3624(c)(1)  of  the  Postal 
Reorganization  Act  [39  U.S.C. 
9  3624(cKl)]  provides  that  the 
Commission  is  to  render  its 
recommended  decision  within  10  months 
after  receiving  a  request  for  change  in 
rates  of  postage,  hi  order  to  expedite  the 
proceedhigs  and  still  be  consistent  with 
procedural'fBimess,  we  are  issuing  the 
present  detailed  order  so  that  all  those 
who  contemplate  participating  in  this 
case  (even  though  not  yet  admitted)  will 
have  ample  time  to  prepare  f(Mr  the 
prehearing  conference. 

In  this  regard,  the  Commission  directs 
the  attention  of  the  parties,  and  of 
petitioners  for  leave  to  intervene  or  be 
heard  as  limited  partidpatOTS,  to  1 24(d) 
of  the  Commission's  rules  of  practice 
which  sets  forth  the  matters  which  the 
presiding  officer  and  the  participants 
shall  consider  and  resolve  at  the 
prehearing  conference.  All  interested 
persons  are  expected  to  appear  at  the 
prehearing  conference  fully  prepared  to 
discuss  in  detail  and  resolve  these 
matters.  Additionally,  such  persons  will 
have  an  opportimity  to  comment  on  a 
list  of  suggested  procedural  guidelines 
and  proposed  special  rules  of  practice 
and  should  be  authorized  to  make 
commitments  with  respect  thereto.  This 
list  of  suggested  proecedural  guidelines 
and  proposed  special  rules  of  practice 
will  be  issues  by  the  Commission  at 
least  seven  days  prior  to  the  prehearing 
conference.  Before  the  close  of  the 
prehearing  conference,  such  persons  %vill 
also  have  the  opportunity  to  make 
opening  statements,  if  they  so  desire. 

'  As  the  statute  requires  and  consistent 
with  our  conduct  of  recent  major  rate 
cases,  we  are  determined  to  expedite 
the  conduct  of  this  case.  The  trial  and 
decision  of  our  previous  rate  cases  have 
given  us  a  body  of  useful  experience 
from  which  we  will  draw  to  conduct 
these  proceedings  expeditiously.  We 
plan  to  adhere  as  strictly  as  possible  to 
the  procedural  requirements  and  filing 
deadlines  set  out  in  our  rules  of  practice. 
The  parties  riiould  therefore  make 
certain,  from  the  outset  of  this 
proceeding,  that  they  have  provided 
adequate  resources  for  the  prompt 
preparation  of  and  response  to  all 
discovery  requests. 

In  furtherance  of  this  objective,  we 
have  decided  on  a  procedure  to  be 
followed  in  case  answers  to  discovery 
requests  are  not  fortiicoming  within  the 
prescribed  time.  This  procedure  is  the 
same  as  that  provided  for  in  the 
proceedings  in  Docket  No.  R77-1.  If  a 
motion  to  compel  responses  is  not 
answered  by  a  demonstration  of  cogent 
and  convincing  reasons  fat  delay,  the 


presiding  ofBcer  will  prescribe  a  time  at 
which  the  witness  to  wham  tfie 
discovery  requests  were  addressed  will 
be  produced  for  oral  examination  on  the 
subject  matter  of  such  requests.  This 
examination  will  be  conchicted  in 
parallel  with  the  main  hearings,  before  a 
special  presiding  officer  *  to  be 
designated  by  the  Chairman  for  that 
purpose.  The  special  presiding  officer 
will  record  any  objections  made, 
together  with  his  proposed  disposition 
thereof,  and  transmit  both  to  the 
presiding  officer  of  the  main  hearing.  A 
transcript  will  be  made  ot  any  such 
examination,  and  the  responding 
witness  may  be  represented  by  counsel 
We  expect  that  such  ancillary 
proceedings  will  accelerate  the 
obtaining  of  responses  (which  would 
otherwise  have  to  be  pursued  by  written 
pleadings  and  motions),  while  not 
requiring  the  main  proceedings  to  be 
halted. 

While  we  are  not  at  dus  time 
specifying  any  procedures  for  the  taking 
of  depositions  in  parallel  with  the 
principal  hearing,  the  parties  and  the 
presiding  officer  will  consider  their  use 
when  appropriate  to  hasten  responses  to 
discovery  requests  and  where 
attendance  of  a  special  presiding  officer 
may  not  be  required. 

AH  participants  should  give  careful 
consideration  to  expediting  this 
proceeding  and,  in  connection  therewith, 
should  review  the  partial  proposed 
schedule  of  procedural  stages.  See 
Attachment  B.  A  complete  proposed 
schedule  of  procedural  stages  will  be 
available  at  the  prdiearing  conference 
May  7. 198a  As  indicated,  we 
tentatively  plan  to  close  die  record  in 
these  proceedings  by  November  14, 
1980.  The  requrements  of  the  Act 
demand  expedited  proceedings,  coupled 
with  procedural  fairness.  We  must 
respond  accordingly.  We  also  alert  the 
parties  that  our  intentiim  to  expedite 
this  proceeding  applies  with  equal  force 
to  the  briefing  stage  following  the  close 
of  the  record.  Parties  should  therefore  be 
prepared  to  adhere  to  a  briefing 
schedule  consonant  widi  this  policy. 

V.  Prehearing  Conference  Statements 

hi  preparation  for  the  initial 
preheartaig  conference,  each  participant 
should  serve  a  document  captioned 
"Prehearing  Conference  Statement"  on 
or  before  May  2, 1980,  containing  the 
following: 

1.  A  suggested  Ust  which  states  with 
particularity  the  issues  the  party 


believes  should  be  addressed  in  this 
case.  (Asterisks,  denoting  diose  issues  -^ 
on  which  the  party  intends  to  present 
evidence,  should  precede  the  stated 
issue.) 

2.  A  statement  of  the  participant's 
tentative  position  on  each  of  the 
proposed  issues. 

3.  A  brief  statement  describing  for 
each  issue  the  evidence,  if  any,  the 
participant  proposes  to^introduce. 

4.  A  legal  memorandum,  where 
appropriate,  in  support  of  the  issues 
proposed,  the  positions  taken,  the 
evidence  to  be  presented  and  other  legal 
matters  which  should  be  considered. 

5.  Any  other  matter  the  participant 
believes  should  be  pvnued  at  the 
prehearing  conference. 

Prioe  to  the  initial  prehearing 
conference,  all  participants  are 
encouraged  informally  and  promptly  to 
inform  the  Postal  Service  of  desired 
preliminary  darification  in  the  Service's 
presentation  which  each  participant 
believes  necessary  in  order  to  expedite 
this  proceeding. 

VI.  Discovery 

The  Commission  directs  the  attention 
of  all  partidpants  to  the  provisions  of 
S  S  25,26  and  27  of  the  rules  of  practice 
(39  CFR  3001.25,  3001.26.  3001.27) 
establishing  the  availability  of,  and  the 
rules  for,  discovery  procedures.  The 
discovery  process  is  one  aspect  of  rate 
proceedings  which  we  particularly  wish 
to  expedite.  Interrogatories  must  be 
answered  prompUy  so  that  the 
expedited  hearing  program  we  are 
adopting  here  can  function  effectively. 

In  an  effort  to  reduce  or  obviate 
certain  peripheral  discovery  by  the 
parties,  the  Commission  will  entertain 
oral  motions  requesting  an  opportunity 
to  engage  in  a  limited  amount  of 
"preliminary  cross  examination"  of 
Postal  Service  witnesses  during 
prehearing  conferences.  In  this  regard, 
the  Service  is  requested  to  have  its 
witnesses  present  and  be  able  to 
provide  for  the  record  the  requested 
clarifications  or  any  other  relevant 
information  which  might  be  requested  at 
the  prehearing  conference.*  A  similar 
"p'relimmary  cron  examination"  session 
for  darification  of  the  presentations  of 
the  partidpants  will  be  held  following 
the  filing  of  other  partidpants'  cases. 

We  believe  this  type  of  clarifying 
questioning  will  help  reduce  the  length 
of  the  formal  discovery  period  by 


*  AnalogoiM  prooethiiw  art  fonnd  in  the  indidafy 
wiiere  Special  Maaten  anmatiaiw  an  app^aimd  l>y 
a  court  far  the  hearing  of  partkailar  mattera.  Sm 
PJt.C.P.  Rule  SIl 


'Siach  reqneata  migiit  for  axampla,  be  for 
woikpapeta.  aooroea  olnnmbafa  uaed.  axplanationa 
or  danonatratioaa  of  mathematical  prooeaaea 
employed,  etc.  We  contemplate  that  any  extenatve 
teaponaea  would  be  provided  in  writing,  but  any 
inquiry  which  can  be  anawered  immediately  by  a 
witneaa  should  be  so  disposed  of. 
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disposing  of  purely  infonnational 
requests  on  tiie  record  during  prehearing 
conferences.  Preliminary  cross 
examination,  however,  should  be 
requested  only  where  a  party  is  of  the 
view  (and  can  persuasively 
demonstrate]  that  the  expected 
responses  are  an  essential  part  of  the 
hearing  record.  Normally,  participants 
should  use  informal  off-the-recoixi 
conference  techniques  to  the  maximum 
extent  possible.  In  this  connection,  we 
request  tiie  Postal  Service  to  file 
periodically,  e.g.,  every  two  weeks,  (1)  a 
.listing  of  information  given  to  parties  in 
response  to  informal  requests  and  (2)  a 
copy  of  the  information  to  be  lodged  ia  .. 
the  dockets  section  of  the  Postal  Rate 
Commission.  Tliis  procedure  will  avoid 
duplicative  requests  from  participants 
for  identical  information.  It  will  be 
optional  for  odier  participants  to  follow 
this  procedure  because,  unlike  the 
Service,  they  are  not  usually  the  source 
of  "data  base"  information. 

Tht  Commission  orders:  (A)  The 
Comitission  will  sit  en  banc  in  the 
above-captioned  proceeding.  •, 

(B)  A  prehearing  conference  in  this 
proceeding  will  be  held  on  May  7, 1980, 
commencing  at  9:30  a.m.  in  the  Postal 
Rate  Commission  hearing  room,  suite 
500.  2000  L  Street,  N.W.,  Washington, 
D.C.  20268.  The  Conference  will  be  held 
for  thfe  purposes  specified  in  §  24  of  the 
Commission's  rules  of  practice  (39  CFJl. 
{  3001.24]  and  in  this  Order,  and  to 
afford  all  participants  in  the  proceeding 
an  opportunity  to  be  heard  with  respect 
to  the  procedures  to  be  following  in 
expeditiously  determining  the  issues  to 
be  resolved  in  Docket  No.  R80-1.  The 
conference  proceedings  shall  be 
reconied  by  an  official  reporter  except  - 
where  othenvise  directed  by  the  ^. 
presiding  officer. 

(C)  Stephen  L  Sharfaian.  the  Officer ; 
of  the  Commission,  is  designated  to 
represent  the  general  public  in  this 
proceeding.  Service  of  documents  on  the 
Commission  shall  not  constitute  service 
on  the  OOC,  who  shall  separately  be 
served  three  copies  of  all  documents. 

(D)  The  Secretary  shall  cause  this 
Notice  and  Order  to  be  published  in  the 
Federal  Register. 

By  the  Commission. 
David  F.  Harris. 
Secretary. 
WLUND  COOE  771»41^ 
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Attachment  A 


PRESEMT  MD  PBOPOSES  RAIES  OP 
POGTMGE  fKD  FEES  EOR  P06TIVL  SERVICES 

SC3IEIXJU;  A-1 

First  Class  and  Business  Reply 

Current  Rates 
Regular   Presorted 
Mail  TVPe     Postage  Rate  Uhit    (cents)    (cents)  1/ 

(1)  (21  (35         m 

First-K:lass: 
Letters 

1st  ounce 15        13 

Each  cdd*l.  ounce  3/..  13        U 

Cards         Piece 10         9 

Business  Reply  4/  With  advance  deposit 

account 3.5       3.5 

Without  advance 
deposit  account 12        12 

Nonstandard  Surcharge 7        7 


Proposed  Rates 
Regular  Presorted' 
(cents)   (cents)  2/ 


(ST 


20 
17 

U 


5 

18 

9 


167 


17/16 
-  17/16 

12/11 


5 

18 
9 


1/  Presorted  first'-class  mail  must  be  present:ed  in  a  single  mailing  q£  500  pieces 
or  more  properly  pr^ared  and  presorted.  The  rates  below  apply  only  to  each 
piece  of  a  group  o£  ten  or  more  pieces  destined  for  the  sane  five-digit  ZIP  Code 
or  each  piece  of  a  group  of  fifty  or  more  pieces  destined  for  the  same  three-digit 
ZIP  Code.  A  mailing  fee  of  $30  must  be  paid  once  each  calendar  year  at  each 
office  of  mailing  by  or  for  euny  person  who  mails  presorted  first-class  mail. 

2/    Presorted  first-class  mail  must  be  presented  in  a  single  mailing  of  500  pieces 
or  more  prc^rly  prepared  and  presorted.  The  hic^r  rate  in  this  coliam 
^>plies  to  mail  presorted  to  five-digit  ZIP  Code  as  described  in  footnote  number 
one.  The  lower  rate  in  this  oolunn  £^lies  to  nail  presorted  to  carrier  route, 
with  a  minimum  of  10  pieces  per  route.  The  $40  annual  fee  for  mailers  allows  usage 
of  either  or  both  of  these  rates. 

3/  Rates  ac^licable  through  12  ounces.  Heavier  pieces  are  subject  to  priority 
mail  rates. 

V  Rates  are  applied  on  a  per-piece  basis  in  addition  to  regular  postage.  A 
ree  of  $40  must  be  paid  once  each  calendar  year  for  each  business-reply  permit. 
An  accounting  charge  must  be  paid  once  each  calendar  year  for  each  business- 
reply  advance  deposit  accouit. 
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SCHEDUU:     A-2 


Current  l^iority  Mail  Rates 


Postage  Rate  Unit 
(Pounds) 


Rate 
(dollars) 


Local 
Ir  2  &  3 


Zones 


1... 
1.5. 
2... 


2.5. 

3.4. 

3^5. 


4... 

4.5, 
5... 


Each  add'l.  pound.. 


1.71 

1.81 

1.86 

1.96 

1.99 

2.12 

2.U 

2.27 

2.23 

2.42 

2.35 

2.56 

2.47 

2.73 

2.59 

2.89 

2.72 

3.04 

.243 

.308 

1.88 
2.07 
2.27 
2.46 
2.65 
2.84 
3.03 
3.22 
3.42 
.383 


1.97 
2.21 
2.44 
2.68 
2.91 
3.15 
3.38 
3.62 
3.85 
.470 


2.06 
2.34 
2.61 
2.89 
3.17 
3.45 
3.73 
4.01 
4.29 
.557 


1i-:. 


8 


2.25 
2.50 
2.83 
3.16 
3.50 
3.83 
4.16 
4.50 
4.83 
.666 


1/  Excepti(xi: 


Parcels  weighing  less  than  15  pounds,  measuring  ever  84  indies 
but  not  exceeding  100  inches  in  length  and  girth  canbined,  are 
cheungeable  with  a  minimum  rate  equal  to  that  for  a  15-pound 
parcel  for  the  zone  to  v^ich  addressed. 


ippp 


Wlf^ 
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SCaEDHJlE    A-3 
Proposed  Priority  Mail  Rates 


Postage  Rate  Unit 
(Pounds) 

1/ 
Rate 

(dollars) 

Zones 

Local 

1,  2  &  3 

4 

5 

6 

7  ' 8  J               r 

1 

2/ 
2.24 

2.24 

2/ 
2.24 

2.34 

-III    m>  -1  1  1-             ^ 

2.45    r.      2.S81      ^ 

1.5 

2.30 

2.42 

2.56 

2.72 

2.87             3*0^ 

1 

2 

2.54 

2.70 

2.88 

3.09 

3.3a     '     3.57^        ' : 

2.5 

2.78 

2.96 

3.21 

3.47 

3.71 4.06P 

3 

3.01 

3.25 

3.53 

3.84 

4»d.6            4.56 

3.5 

3.25 

3.53 

3.85 

4.22 

4v5»-.          5.05> 

4 

3.49 

3.81 

4.18 

4.60 

5.02    ».      5.5S^ 

4.5 

3.73 

4.09 

4.50 

4.97 

5.45            6.05? 

5 

3.97 

4.37 

4.83 

5.35 

5.88            6.54 

Per  Piece..... 

1.586 

.  1.586 

• 

1.586 

1.586 

1.586           1.586 

per  Pcxxid 

.476 

.556 

.648 

.753 

.859             .991 

1/    Exception:     Parcels  weighing 

less  than  15  pounds,  measuring 

ever  84  indies 

but  not  exceeding  100  inches  in  length  and  girth  ccnbined,  are 
chargeable  with  a  miniimm  rate  equal  to  that  for  a  15-pound 
parcel  for  the  zone  to  which  addressed. 

2/    Based  en  proposed  first-class  rate  for  13  ounces. 


SCHEDULE   B-1 
Second-Class  Nail:    In-County 


■■^^ 


•vj^ 


1/ 


Full  Rate 


Current 
(cents) 


Proposed 
(cents) 


Per  Pound 
Per  Piece 


5.4 
3.4 


4.5 
2.9 


.    --Mr. 
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SCHEDULE  B-2 

Second-Class  Nail:  Publications 

o£  Authorized  Nonprofit 

Organizations,  Outside  Count/ 


Full  Rate' 


1/ 


Postage  Rate 
Unit 


Current 
(cents) 


Proposed 
(cents) 


Per  pound: 

Non-advertising  portion  Pound 
Advertising  portion:  2/ 

Zone :  1  &  2  Pound 

3  Pound 

4  Pound 

5  Pound 

6  Pound 

7  Pound 

8  Pound 

Per  Piece  Piece 


11.2 

15.8 
16.5 
17.6 
19.7 
22.5 
25.1 
27.6 


5.6 


8.8 

11.7 
12.4 
13.6 
15.5 
17.4 
19.8 
21.8 


5.6 


1/  Charges  £or  second-class  nonprofit  mail  are  computed  by  adding 
the  per-piece- charge  to  the  sum  of  the  non-advertising  portion 
charge  and  the  advertising  portion  charge,  as  applicable. 

2/  Not  applicable  to  publications  containing  10  percent  or  less 
advertising  content. 
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SCHEDULE   B-3 

Second-Class  Hail:  Classroom  Publications, 
t    Outside  County 


1/ 


Postage  Rate 
Unit 


Full  Rate 

Current       Proposed 
(cents)       (cents) 


Per  Pound: 

Non-advertising  portion 
Advertising  portion: 
Zone :  1  &  2  .....•••.. 

3 

4 

?i        5 , 

i       6    

7 , 

^.        8    


Pel    Piece 


Pound 

Pound 
^  Pound 
Pound 
Pound 
Pound 
Pound 
Pound 

Piece 


5.4 

7.2 
7.6 
8.9 
11.2 
14.2 
17.0 
18.9 

3.0 


4.9 

6.5 
7.2 
8.5 
10.4 
12.5 
14.9 
17.0 

3.0 


1/  I  Charges  for  classroom  publications  are  computed  by  adding 
the  per-piece  charge  to  the  sum  of  the  non-advertising 
portion  charge  and  the  advertising  portion  charge,  as 
apoiicable. 


,1 


0:. 


•   -".l^.-.v/   . 
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SCHEDULE   B-4 

Second-Class  Mail:  Regular  Rate 
Publications f  Outside  County 


Postage  Rate 
Unit 


Current 
(cents) 


1/ 

Full  Rate 

Proposed 


(cents) 


Per  Pound: 

Non-advertising  portion:  Pound 

Advertising  portion: 

Zone :  1  &  2 Pound 

3  Pound 

4  Pound 

5  Pound 

6  Pound 

7  Pound 

8  Pound 

Per  Piece:  3/ 

A  —  Prepared  5/ Piece 

B  —  Presorted  to  3-  Piece 

digit  city/5-digit 

C  ~  Carrier  route  presort  Piece 

Per  Piece:  A/ 

D  —  Prepared  5/ Piece 

E  —  Presorted  to  3-  Piece 
digit  city/5-digit 


13.1 


4.4 


5.9 
4.3 


12.8 


2/ 


17.5 

17.1 

18.4 

18.4 

19.9 

20.8 

22.7 

24.6 

26.0 

29.1 

29.4 

33.4 

31.8 

38.3 

7.0 

7.0 

5.4 

5.4 

4.4 


5.9 
4.3 


1/  Charges  £or  second-class  regular  rate  mail  are  computed  by 
adding  the  appropriate  per-piece  charge  to  the  sum  of  the 
non-advertising  portion  and  the  advertising  portion  charge, 
as  applicable. 

2/     Per-pound  advertising  portion  full  rate  for  science-of- 
agriculture  publications  mailed  to  Zones  1  and  2  is  currently 
15.8  cents  per  pound.   The  proposed  full  rate  is  11.7  cents 
per  pound. 

3/     Publications  mailing  5,000  or  more  copies  per  issue  outside 
county  of  publication. 

A/     Publications  mailing  fewer  than  5,000  copies  per  issue  out- 
side county  of  publication. 

S/   Presorted  to  SCF,  States,  Nixed  States. 


IM'-.Cf^lK^iiei^-  ;s!. .  .'.-.ii?*-. 
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SCHEDULE  B-5 
Second-Class  Mail:   Transient 


Postage 
Rate 
Unit 


Rates 


1/ 


Current 
(cents) 


Proposed 
(cents) 


Weight  up  to  and  including: 

1  ounce.  •  •••-• Piece 

2  ounces •••••••.   Piece 

Each  additional  ounces 
Op  to  and  including 

18  ounces «..   Ounce 

6ver  8  ounces Ounce 

Each  additional  2  ounces: 

Over  8  ounces. •.•••••••••  2  Ounces 


10 
10 


6 
6 


19 

35 


10 


10 


1/     Transient  mail  is  charged  the  lower  of  these  rates  or  the 
fourth  class  rates  for  parcel  post  or  bound  printed  matter, 
as  applicable. 


^M&^„ 


mm 


UMI 
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SCHEDULE   B-6 

Second-Class  Nail:  Commingled  Non-Subscriber  and' 

Non-Requester 


1/ 


Postage 
Rate 
Unit 

Rates 

2/ 

Current 
(cents) 

Proposed 
(cents) 

• 

Per  pound: 

Non-advertising  portion: 

Advertising  portion: 
Zone:  1  &  2. ..•••••.•• 

Pound 

Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 

Piece 
Piece 

Piece 

15.3 

15.3 
15.3 
15.3 
15.3 
15.3 
15.3 
15.3 

5.8 
5.8 

5.8 

12.8 
17.1 

3 

18.4 

4 

20.8 

5 

6 

24.6 
29.1 

7 

33.4 

8 

38.3 

Per  Piece 

A  —  Prepared  3/..,..... 
B  —  Presorted  to  3- 

digit  city/5-digit 
C  —  Carrier  route 

oresort ••••.•••••• 

7.0 
5.4 

4.4 

"> 

1/  Includes  sample  copies  in  excess  o£  the  10  percent  allowance 
and  complimentary  copies. 

2/     Charges  for  second-class  Alternative  I  and  Alternative  II 
commingled  copies  are  computed  by  adding  the  appropriate  per-piece 
charge  to  the  sum  of  the  non- advertising  portion  and  the  advertis- 
ing portion  charge,  as  applicable. 

3/  Presorted  to  SCF,  States,  Nixed  States. 


f  Voi  4^  1<I6.  ri  /  t^Behaay.  Aprd  29.  IMD  f  Notfces 


SCHEDULE   C 
Controlled  Circulation  Nail 


1/ 


Rates 


Current 
(cents) 


Proposed 
(cents) 


|JOUM'1 

I'iei'o 


15.3 
5.8 


1/ 
1/ 


Seo   Sch»"liiJes   B-4 ,    B-5,    and    B-6, 


■i  1  .)  ^' 
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SCHEDULE    D-IA 

Third-class  Nail 
Single  Piece 


Full  Rate 


Current 
(cents) 


jProposed 
(cents) 


Single-Piece 

One  ounce  20  20 

Two  ounces 20  37 

Three  ounces 40  54 

Four  ounces  40  71 

Next  2  ounces 53  85 

Bach  additional  2  ounces 13  10 

Nonstandard  Surcharge  1/ 7  9 

Keys  and  Identification  Devices 

First  2  ounces 32  55 

Each  additional  2  ounces 18  30 


\J     Applies  only  to  pieces  weighing  2  ounces  or  less. 


VPP 
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SCHEDULE  D-IB 

Third-class  Mail 
Regular  BulX 


,yr 


Current 
(cents) 


Full  Rate 

Proposed 


(cents) 


Alternative  Two-Tier  Bulk  Rate  Structure  1/ 

Per-Pound,  required  presortation 

Ordinary  matter  2/ .' 41 

Books,  catalogs,  etc.  2/ 36 

Per-Pound,  presorted  to  carrier  route.. 

{  Ordinary  matter. 4/ 

Books,  catalogs,  etc 7/ 

Minimum-per-piece,  required  presortation   "5.4 
Minimum-per-piece,  presorted  to  carrier- 
route  • •  • 4/ 


Three-Tier  Bulk  Rate  Structure  1/ 

Per- Pound ,  required  presortatTon 

I  Ordinary  matter  2/ 

Books,  catalogs,  etc.  2/ 

Per-Pound,  presorted  to  "S-digits 

Ordinary  matter 

Books,  catalogs,  etc 

Per-pound,  presorted  to  carrier  route.. 

I  Ordinary  matter 

Books,  catalogs,  etc 

Minimum-per-piece,  required  presortation 
Minimum-per-piece,  presorted  to  5-digits 
Minimum-per-piece,  presorted  to  carrier- 
route 


41 
36 


4/ 

1/ 
8.4 


1/ 


51 
45 

51   less  2.6jtf/piece 
45   less   2.6^/piece 
10.5 

7.9 


51 
45 

51  less  1.6^/piece 
45  less  1.6^/piece 

51   less  3.0^/piece- 
45  less  3.0|d/piece 
10.9 
9.3 

7.9 


1/  I  A  £ee  o£  $40.00  must  be  paid  once  each  calendar  year  for 
eadh  bulk  mailing  permit. 

2/  "Ordinary  matter"  includes  all  regular  and  nonprofit  bulk 
matter  except:  books  and  catalogs  of  24  bound  pages  or  more, 
seeds,  cuttings,  bulbs,  roots,  scions,  and  plants. 

i 

V  Books  and  catalogs  of  24  bound  pages  or  more,  seeds, 

cutting,  bulbs,  roots,  scions,  and  plants. 

V  I  Temporary  rates  now  in  effect  are  1.5^/piece  below  per- 
pound  rates  with  a  minimum-per-piece  charge  of  6.9j^. 


FuAaulR^ttmt  /  VaL45.tfo.«4  /  Tuetday,  April 2a  1860  /  Habtu 


SCHEDULE  D-2 
Third-class  Nonprofit-Bulk  Nail 


Current 
(cents) 


Full  Rate 

Proposed 


(cents) 


Alternative  Two-Tier  Nonprofit  Bulk  Rate  Structure 
Per-pound,  required  presortation 

Ordinary  matter  2/ 34 

Books,  catalogs, "etc.  3/ 29 

Per-pound,  presorted  to  carrier  route 

Ordinary  natter « . 

Books,  catalogs,  etc 

Niniroum-per-piece,  required  presortation  6.1 
Minimuro-per-piece,  presorted  to 

carrier  route 

Three-Tier  Nonprofit  Bulk  Rate  Structure  1/ 
Per-pound,  required  presortation      "" 

Ordinary  matter  2/ 34 

Books,  catalogs,  etc.  3/ •..«.    29 

Per-pound,  presorted  to  ^-digits 

Ordinary  matter 

Books,  catalogs,  etc — 

Per-pound,  presorted  to  carrier  route 

Ordinary  matter 

Books,  catalogs,  etc 

Minimum-per-piece,  required  presortation  6.1 
Minimum-per-piece,  presorted  to  5- 

digits 

Minimum-per-piece,  presorted  to 

carrier  route 


32 
27 

32   less  1.9^/piece 
27   less  1.9^/piece 
5.9 

4.0 


32 

27 

32  less   .9^/plece 
27   less   .9^/piece 

32  less  1.9/^/piece 
27   less  1.9^/piece 

5.9 

5.0 


4.0 


1/  A  fee  of  $40.00  must  be  paid  once  each  calendar  year  for 
each  bulk  mailing  permit. 

2/  "Ordinary  matter*  includes  all  regular  and  nonprofit  bulk 
matter  except:  books  and  catalogs  of  24  bound  pages  or  more, 
seeds,  cuttings,  bulbs,  roots,  scions,  and  plants. 

2/     Books  and  catalogs  of  24  bound  pages  or  more,  seeds, 
cutting,  bulbs,  roots,  scions,  and  plants. 


wmmm^imm. 
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SCHEDULE   E-l^l^'' 

Fourth-Class  Mail:  Special  and  Library  Rates 


■■?- 


Full  Rate 


Current 
(cents) 


Proposed 
(cents) 


Specials 


rirst  Pound 
Not  presorted  .•••'• 

Presorted  to  5-digits  1/  2/. 
Presorted  to  3-d ig its  1/  3/, 
Presorted  to  BMC  1/  4/7..... 


Sach  additional 
7  pounds • • 


\yS^: 


und  through 


^ach  additional  pound  over  7  pounds.. 

Library: 

'irst  Pound 

Sach  additional  pound  through 
7  pounds • 

!ach  additional  pound  over  7  pounds.. 


59 

61 

52 

42 

55 

— 

— 

54 

22 

22 

13 

13 

38 

13 
7 


41 

14 
7.5 


7) 


1/  A  fee  of  $30.00  must  be  paid  once  each  calendar  year  for 
each  permit.  The  proposed  fee  level  is  $40. 

2/  For  mailings  of  500  or  more  pieces  properly  prepared  and 
presorted  to  five-digit  destination  ZIP  Codes. 

2/1  For  mailings  of  2,000  or  more  pieces  properly  prepared 
and  presorted  to  five-digit  and  three-digit  destination  ZIP 
Codes. 

£/  For  mailings  of  500  or  more  pieces  properly  prepared  and 
presorted  to  Bulk  Mail  Centers. 


/  Vol  45b  No.  64  /  TBetday.  April  29.  IMP  /  Notieei 


Fourth-Class  Nail: 


Rates  for  Pieces 

Weighing  Up  To 

(Pounds) 

1.5  

2  

2.5  

3  

3.5  

4  

4.5  

5  

6  

7  

8  

9    

10 

Per  piece  (dollars)   .69 

Per  pound  (cents)    .1 


SCHEDULE  E-2 

Single-Piece  Bound  Printed  Natter  1/ 
(Dollars)  ~ 

Current 


Zones 

• 

Local 

1   &   2 

3 

4 

5 

6 

7 

8 

.69 

.92 

.94 

.97 

1.02 

1.08 

1.16 

1.19 

.69 

.93 

.95 

.99 

1.06 

1.14 

1.25 

1.28 

.69 

.93 

.96 

1.01 

1.10 

1.20 

1.33 

1.38 

.69 

.94 

.97 

1.03 

1.14 

1.25 

1.41 

1.47 

.69 

.94 

.98 

1.05 

1.17 

1.31 

1.50 

1.56 

.69 

.95 

.99 

1.07 

1.21 

1.37 

.1.58 

1.66 

.69 

.95 

1.00 

1.09 

1.25 

1.42 

1.67 

1.75 

.70 

.96 

1.02 

1.12 

1.29 

1.48 

1.75 

1.85 

.70 

.96 

1.04 

1.16 

1.36 

1.59 

1.92 

2.03 

.70 

.97 

1.06 

1.20 

1.44 

1.71 

2.09 

2.22 

.70 

.98 

1.08 

1.24 

1.51 

1.82 

2.25 

2.41 

.70 

.99 

1.10 

1.28 

1.59 

1.94 

2.42 

2.59 

.70 

1.00 

1.12 

1.32 

1.66 

2.05 

2.59 

2.78 

.91    .91    .91 
.9    2.1    4.1 


.91    .91    .91    .91 
7.5   11.4    16.8   18.7 


Proposed 
Rates  £or  Pieces 

Weighing  Up  To  Zones 

(Pounds)       Local      lt2     3     4      5      6      7     8 

1.5 

2   

2.5 

i  ......... 

3.5 

4   

4.5 

5 NO  CHANGES  PROPOSED. 

6  

7  

8  

9  

10  

Per  piece  (dollars) 

Per  pound  (cents) 

1/  Includes  both  catalogs  and  similar  bound  printed  matter  (S  400.41  of  the 
Clasification  Schedule  effective  July  6,  1976.) 


V?;'.v  -  "-.'  *.  ^' 


FJsdeial  RegM»  7  Vol.  45.  No.  84  /  Tuesday.  April  29, 1980  f  Notices 


SCHEDUI£  E-3 
Fourth-Class  Mail:  Bulk  Bound  Printed  Matter  1/ 


Current 


^ones 


tocal 


3 
4 
% 
€ 
7 
8 


Bsr-Plece        Per  Pound 
(cents) 

35 

.1 

46 

.9 

46 

2.1 

46 

4.1 

46 

7.5 

46 

11.4 

U 

16.8 

46 

18.7 

Proposed 
Per-Piece        Per  Pound 
(cents) 


VO  QUVNOBS  PROPOSED. 


■  .  /. 


1/  ■  Includes  both  catalogs  and  similar  bound  printed  matter. 


'.  'I*- 
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saaanz  b-4 

FOurth-Class  Mail:  Furoel  Pest  1/  2/ 


mo  EfCPOSB)  RKTES  ARE 
ON  SCHEDUI£S  B-4a  and  B-^ 
Y. 


1/  Bxoeptiorat  Parcels  weighing  less  than  15  pounds,  measuring  ever  84  indies 

but  not  exceeding  100  Inches  in  length  and  girth  canbined, 
are  chargeable  with  a  mininun  rate  equal  to  that  £or  a  15- 
pound  parcel  for  the  zone  to  which  addressed. 

2/    Bulk  parcel  post:  Oonsists  of  parcel  post  presented  in  a  single  mailing 
of  300  or  mre  pieces  properly  prepared  and  separated  by  destination  postage 
zone.  The  per-piece  rate  is  the  single-piece  parcel  post  rate  for  a  piece 
having  a  weight  eqpial  to  the  average  weight  per  piece  for  each  zone  and  weight 
grouping.  ($400.22  of  the  Classification  Schedule  effective  July  6,  1976.) 

J 


UMI 


mm^smmmmmffmmfm 


mm 


/  Vbt  4S,  yib.  ftij  )  toesaay,  April  29.  i9ii0  /  Notices 


SCHEDULE  E-4a 
Current  Parcel  Post  Rates 


^* 


(>■■»<■) 


i.« 


ZiMwS 


Imm4 


ZmmS 


Zmm« 


Z«mI 


I                 $IM 

1135 

$139 

9136 

11.72 

SI34 

S138 

1232 

1       '.-stiis 

1.45 

133 

1.73 

136 

234 

231 

231 

1                    1  JO 

136 

135 

132 

230 

233 

230 

330 

i                    1J6 

1.66 

1.77 

1.92 

tM 

2.43 

237 

339 

1                    1.42 

1.71 

134 

2.01 

2J8 

232 

838 

3.78 

1                   1.47 

1.76 

130 

•    2.11 

IM 

232 

839 

4.17 

1                   131 

IJO 

137 

230 

236 

332 

836 

436 

0                   134 

135 

233 

2.29 

230 

331 

332 

439 

ID                 IJ7 

139 

2.10^ 

239 

2JS, 

3.41 

430 

934 

«                1  1  JO 

134 

2.17 

230 

330 

335 

4.42 

9.73 

Ife               >1jM 

136 

232 

236 

330 

3.77 

437 

6.12 

1 

8                  1J7 

232 

237 

233 

33? 

339 

4.72 

6.41 

I 

\               51.70 

235 

232 

239 

339 

339 

436 

632 

1 

i           ■     %\M 

239 

236 

2.74 

338 

439 

439 

630 

16              MM 

2.13 

2.41 

230 

330 

4.19 

5.11 

636 

19                  IM 

2.16 

2.45 

2.a'> 

3.47 

438 

533 

7.19 

18                  IJf 

230 

2.49 

231 

834 

437 

534 

731 

10                  IJi 

238 

233 

2.96 

331 

4.46 

9.45 

7.47 

20                   IJO 

237 

238 

331 

337 

434 

535 

732 

2 

1                  IJS 

230 

232 

3.06 

3.74 

432 

536 

7.76 

2 

I                 MB 

234 

236 

3.14 

335 

4.78 

530 

7.90 

2 

1                   IJ8 

237 

2.72 

335 

339 

436 

632 

833 

S 

1                   2J01 

2.44 

230 

835 

4.12 

9.13 

634 

8.16 

2 

\                   2J4 

231 

239 

3.46 

4J6 

531 

6.46 

838 

S 

I             tm 

238 

237 

336 

430 

5.48 

638 

8.40 

2 

?             tJi 

235 

836 

3.67 

438 

936 

630 

832 

20                 SU4 

2.72 

8J4 

3.77 

436 

533 

732 

833 

2 

»                 f.17 

2.79 

833 

838 

430 

631 

734 

8.79 

3 

>             no 

236 

831 

838 

438 

6.18 

736 

839 

S 

1          .   ;1J0 

339 

8.46 

439 

537 

636 

7.78 

9.41 

3 

I               IA71 

3.12 

8.49 

4.19 

5J0 

633 

030 

931 

3 

1                   1.74 

3.16 

837 

430 

534 

6.71 

832 

931 

S 

1               vit.77 

3.19 

835 

4.40 

5.47 

638 

8.44 

930 

3 

»                  UO 

332 

3.74 

431 

SJt 

736 

836 

1036 

36                .JUS 

338 

332 

431 

934 

733 

839 

1032 

3 

I                 ^tM 

335 

331 

4.72 

538 

7.41 

9.10 

1038 

3 

1                '^'UO 

3.42 

839 

432 

631 

738 

932 

1034 

3 

^         ^njjs 

3.49 

438 

4.98 

6.15 

7.76 

934 

11.10 

40  tM 

41  m» 

336 

4.16 

5.03 

638 

733 

9.76 

1136 

3.63 

435 

5.14 

638 

8.11 

938 

1132 

4t                 "IjK 

3.70 

433 

534 

635 

838 

1030 

1138 

4 

8               ^<^tJS 

3.77 

4.42 

535 

639 

8.46 

10.42 

12.14 

44                   8j06 

334 

430 

5.45 

632 

833 

1034 

12.40 

4»                    3.11 

331 

439 

536 

636 

831 

1036 

1236 

46                   9.14 

336   ' 

437 

536 

739 

838 

1136 

12.92 

49                    S.17 

435 

4.76 

5.77 

733 

9.16 

1130 

13.18 

40                    S.20 

4.12 

434 

537 

736 

933 

1132 

13.44 

40                   3.23 

4.19 

4.93 

5.98 

730 

931 

11.74 

13.70 

50                   3.27 

436 

531 

6.08 

733 

9.68 

1136 

13.96 

51                    SJO 

433 

5.10 

6.19 

7.77 

936 

1118 

1432 

52                 -MS 

4.40 

5.18 

639 

730 

1033 

12.40 

14.48 

58                ^  MO 

4.47 

537 

6.40 

834 

1031 

1232 

14.74 

54                   SJ» 

434 

535 

630 

8.17 

1038 

1234 

15.00 

55                   S.4S 

431 

5.44 

631 

831 

1036 

1336 

1536 

5 

8                   S.4S 

438 

532 

6.71 

8.44 

10.73 

1338 

1532 

5 

8.40 

4.75 

531 

632 

838 

1031 

1330 

15.78 

5 

k                   831 

432 

539 

632 

8.71 

11.08 

13.72 

1634 

50                   334 

439 

5.78 

7.03 

835 

1136 

1334 

1630 

|l                   837 

4.96 

536 

7.13 

830 

11.43 

14.16 

1636 

1                   SJO 

533 

535 

734 

9.12 

1131 

1436 

1632 

!                   SJ« 

5.10 

633 

734 

935 

11.78 

1430 

1736 

i                   SJ7 

5.17 

'6.12 

7.45 

939 

1136 

143S 

1734 

64                    3.70 

534 

630 

735 

932 

12.13 

l9iM 

1730 

65                    3.73 

531 

639 

7.66 

936 

1231 

1936 

1736 

66                    8.70 

538 

637 

7.76 

939 

12.48 

19.48 

18.12 

67                   8.70 

5.45 

6.46       , 

7.87 

938 

1236 

19.70 

1838 

60                   SJt 

532 

634 

7.97 

1036 

1233 

1932 

1834 

60                   SJO 

539 

633 

0.08 

1030 

1331 

16.14 

1830 

70                   SJO 

536 

6.71 

8.18 

1038 

13.18 

1636 

19.16 

.fa&is-:- 
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SCHEDULE  E-4b 
fMoroaio    mett    rest    gifts 


UMI 


£09 

UCAL 

imu-me 

ton  1-3 

ten  3 

ton  « 

ton  9 

tOKBi 

toni 

ton\ 

3 

IM 

1.S3 

i.li 

IJi 

1.11 

l.tt 

1.97 

2.11 

2.39 

« 

l.»7 

l.St 

1.70 

l.t3 

I.to 

3.03 

3.1S 

3.«7 

3.70 

« 

l.Sl 

l.tt 

i.to 

l.tt 

3.00 

3.10 

3.11 

3.76 

3.11 

S 

l.SS 

l.tt 

l.tt 

l.tt 

3.10 

3.10 

3.$1 

3.0S 

3.57 

• 

l.St 

1.7t 

I.to 

3.03 

3.30 

3.%1 

3.tt 

•  3.11 

S.M 

7- 

l.tt 

1.7t 

I.ts 

3.10 

3.30 

3.S7 

3.17 

3.13 

%.3S 

1 

l.tt 

3.tt 

3.00 

3.17 

3.30 

3.71 

l.OS 

1.91 

%.75 

9 

1.70 

l.tt 

3.0S 

3.3t 

3.%t 

3.0% 

1.33 

%.19 

5.1% 

10 

1.7* 

l.tt 

3.10 

3.31 

3.St 

t.tt 

3.«1 

%.%l 

5.53 

11 

1.7t 

l.tt 

3.  IS 

3.tt 

t.tt 

1.13 

l.ftS 

%.77 

5.92 

13 

1.13 

3.03 

3.30 

3.tS 

3.7t 

3.3S 

1.77 

S.OS 

6.31 

19 

i.ts 

3.00 

3.3S 

3.S3 

t.tt 

3.3t 

t.ts 

.      S.3% 

6.71 

1« 

l.tt 

3.13 

3.30 

3.St 

3.tl 

t.st 

t.ll 

S.ll 

7.10 

IS 

l.tt 

3.1t 

3.tS 

3.tt 

t.ot 

l.t7 

%.ll 

S.92 

7.%9 

16 

1.07 

3.33 

3.39 

3.70 

1.13 

1.71 

%.M 

S.97 

7.55 

17 

3.01 

3.3«. 

S.*t 

3.7% 

S.lt 

t.7t 

%.M 

0.03 

7.60 

U 

3.04 

3.30 

3.»7 

3.70 

t.30 

t.to 

%.%S 

0.07 

7.66 

It 

3.00 

a.t« 

S.S1 

3.33 

3.3% 

1.1% 

%.%t 

0.13 

7.71 

ao 

3.13 

a.t7 

3.SS 

3.tt 

3.3t 

t.tt 

%.S% 

0.11 

7.77 

31 

3.U 

3.»1 

s.st 

3.t0 

t.33 

t.tt 

%.t3 

0.33 

7.13 

S3 

3.30 

3.M 

S.t3 

3.tt 

3.37 

t.t7 

%.7I 

0.31 

7.M 

33 

3.33 

a.M 

S.tt 

3.tt 

3.%1 

%.01 

t.tt 

t.33 

1.03 

3« 

3.37 

a.st 

3.70 

3.03 

3.%S 

%.13 

S.lt 

t.tl 

t.lt 

3S 

3.tl 

3.17 

a.7» 

3.0t 

3.%t 

%.3t 

S.tl 

t.tt 

1.31 

36 

3.tS 

3.tl 

3.70 

3.10 

t.st 

t.M 

S.M 

t.tl 

l.%0 

37 

3.tt 

3.tS 

«.t3 

3.1% 

3.t7 

%.st 

S.M 

t.to 

1.53 

38 

3.113 

t.tt 

3.tt 

3.10 

t.77 

%.00 

S.tl 

7.13 

1.63 

39 

3.tt 

3.73 

3.t0 

3.33 

t.tt 

%.to 

t.Ol 

7.1% 

1.75 

to 

3.S0 

3.77 

3.t« 

3.31 

t.tt 

t.tt 

O.lt 

7.M 

t.ts 

tl 

3.tt 

3.33 

t.ot 

3.%t 

%.0t 

S.07 

t.M 

7.71 

t.%1 

t3 

3.71 

3.tt 

t.l3 

S.%t 

t.lt 

S.30 

t.Sl 

1.00 

1.51 

tt 

3.7» 

3.tt 

3.  It 

t.S7 

%.30 

S.3% 

t.71. 

1.33 

t.tl 

t« 

3.77 

t.03 

t.lt 

t.ts 

%.%0 

S.%7 

t.ll 

l.%% 

9.10 

ts     » 

3.t0 

t.ts 

t.33 

t.7% 

%.S1 

S.tl 

7.M 

1.66 

10.06 

tt 

3.tt 

t.ll 

t.3t 

t.t3 

%.tl 

S.7% 

7.33 

t.ll 

10.33 

t7 

3.tt 

t.lt 

t.ts 

3.tl 

%.73 

S.tt 

7.%1 

t.io 

10.51 

tt 

3.tt 

t.37 

t.«3 

t.tt 

%.t3 

t.Ol 

7.M 

t.32 

10.1% 

tt 

3.tt 

3.33 

3.^t 

%.00 

%.t3 

0.1S 

7.7t 

t.S% 

11.10 

«0 

3.M 

t.tt 

t.SC 

%.10 

s.ot 

0.30 

7.M 

t.7t 

11.30 

«1 

8.tt 

t.M 

s.tt 

%.3S 

3.1% 
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9.3S 
9.14 
9.9S 

10.00 
10.33 
10.70 
11.10 
U.1S 
11.10 
12. IS 
12.SS 
12.90 
13.2S 
13.9S 
l«.0O 
1«.3S 

m  70 

19.10 

u.«s 

19.90 

U.IS 

19.9S 

U<90 

17.39 

17.90 

19.00 

19.99 

19.70 

19.01 

19.4S 

19.99 

20.lt 

20.9S 

20.90 

21.2$ 

21.90 

22.00 

22.39 

22.70 

29.09 

23. %9 

23.90 

2%.1S 

2«.90 

211.90 

29.29 

29.90 

2S.9S 

29.3S 

29.70 

27.09 

27.110 

27.90 

29.19 

29.S0 

29.90 

29.2S 

29.90 

29.99 

30.39 

30.70 

31.0S 

31.110 

31.90 

32.1S 

32.  SO 

32.09 

33. 2S 

33.90 


9.99 
9.90 

10. ng 

11.00 

tx.ss 

12.  IS 

12.70 

13.25 

13.IS 

lO.M 

IH.SS 

15.  SS 

19.10 

19.95 

17.25 

17.10 

19.35 

19.95 

19  .iO 

20.09 

20.95 

21.20 

21.79 

22.30 

22.90 

23.119 

2%.  00 

2^.90 

29.19 

25.79 

29.30 

29.95 

27. W 

29.00 

29.55 

29.10 

29.70 

30.25 

30.10 

31.35 

31.95 

32.50 

33.05 

33.99 

3>».20 

3*.75 

35.35 

3S.90 

39.45 

37.05 

37.90 

39.15 

39.79 

39.30 

39.95 

•lO.M) 

Ol.OO 

41.55 

12.10 

42.70 

43.25 

43.10 

44.40 

44.95 

45.50 

49.10 

49.99 

47.20 

47.90 


SCHEDULE  F-2b 

emm  oeszesgD  soYKs 
Proposed  Rates 


9.35 

20.10 

10.70 

11.35 

U.9S 

12.90 

13.25 

13.95 

14.50 

15.15 

15.75 

19.40 

17.05 

17.95 

19.30 

19.90 

19. SS 

20.20 

29.90 

21.49 

22.10 

22.70 

23  39 

24.00 

24.90 

29.29 

29.95 

29.S0 

27.19 

2t.7S 

29.40 

29.0S 

29.99 

30.30 

30.99 

31.99 

32.20 

32.90 

33.45 

34.10 

34.70 

35. 3S 

39.00 

39.90 

37.29 

37.90 

39.90 

39.19 

39.79 

40.40 

41.09 

41.99 

42.30 

42.99 

49.99 

44.20 

44.99 

45.45 

49.10 

49.79 

47.35 

49.00 

49.90 

49.29 

49.90 

50.50 

51.15 

51.90 

52.40 


sed 
ioae  } 

9.3S 

9.35 

13.39 

11.10 

11.90 

12.55 

13. 2S 

14.00 

14.10 

19.49 

19.15 

19.90 

17.90 

19.39 

19.05 

19.10 

20.95 

23.  2» 

22.XI0 

22.70 

23.49 

24.19 

24.90 

29.90 

29.39 

27.09 

27.90 

29.50 

29.29 

29.99 

10.90 

M.40 

32.19 

32.99 

93.90 

34.30 

35.05 

95.79 

99.50 

37.25 

37.99 

39.70 

39.40 

40.19 

40.99 

%1.90 

42.30 

43.09 

43.79 

44.50 

45.20 

49.99 

49.99 

«7.40 

49.10 

49.99 

49.55 

S0.30 

51.00 

51.79 

S2.S0 

53.20 

53.95 

54.99 

55.40 

59.10 

99.99 

57.55 

59.30 

59.00 


9.35 

19.70 

u.ss 

12.35 

13.20 

14.0S 

14.95 

15.70 

19.95 

17.40 

19.20 

19.05 

19.90 

20.75 

21.55 

22.40 

23.25 

24.05 

24.90 

29.75 

29.90 

27.40 

39.29 

29.10 

29.99 

90.79 

91.90 

32.49 

33.30 

94.10 

».9S 

39.90 

99.90 

97.49 

39.30 

39.19 

99.99 

40.90 

41.95 

42.50 

43.30 

44.15 

45.00 

45.90 

49.99 

47.50 

49.39 

49.19 

50.00 

50.99 

91.70 

92.50 

53.35 

54.20 

55.00 

SS.99 

99.70 

97.55 

59.39 

99.20 

90.05 

90.90 

91.70 

92.55 

93.40 

94.25 

95.05 

99.90 

99.75 


9.3S 
9.39 

11.90 

11.95 

12.90 

13.15 

14.75 

15.70 

19.95 

17.90 

19.55 

19.45 

20.40 

21.35 

22.30 

23.25 

24.15 

26.10 

2t.95 

27.00 

27.95 

29.90 

29.90 

30.79 

91.70 

32.99 

33.90 

34.90 

39.49 

39.40 

97.39 

39.30 

39.29 

40.19 

41.10 

42.09 

43.00 

43.H 

44.99 

4S.90 

49.79 

47.70 

49.99 

49.90 

50.50 

51.4S 

52.40 

53.39 

54.39 

55.20 

59.15 

57.10 

59.09 

59.00 

59.99 

90.99 

91.90 

92.79 

93.70 

94.99 

99.99 

99.50 

97.49 

99.40 

99.39 

70.25 

71.20 

72.  IS 

73.10 

74.  OS 


tOU  9 
9.35 
9.39 

11.49 
12.  SS 
13.95 

14.75 
15.95 
19. 9S 
19.00 

19.10 
29.20 
21.30 
22.40 
23.50 
24.90 
25.95 
29.79 
27.  ba 

2i.r'> 

30.05 
31.19 
32.25 
33.35 
34.40 
35.50 
39.90 
37.70 
39.90 
39.90 
41.00 
43.09 
49.19 
44.25 
49.39 
49.49 
47.S9 
49.9S 
49.70 
90.90 
91.90 
93.00 
94.10 
SS.20 
S9.30 

n.4e 

99.49 
59.55 
90.95 

91.75 
92.95 
93.95 
99.09 

99.10 
97.20 
99.30 
99.40 
70.50 
71.90 
72.70 
73.90 
74.99 
75.95 
77.05 
79.15 
79.25 
90.35 
91.45 
92.50 
93.90 
94.70 


tots  9 
9.35 
9. 35 

11.90 

13.00 

14.20 

15.45 

19.95 

17.15 

19.05 

20.25 

21.45 

22.65 

23.90 

29.10 

29.30 

27.50 

29.70 

29.90 

31.15 

32.35 

39.  SS 

34.75 

35.99 

37.15 

39.39 

39.90 

40.90 

42.00 

43.20 

44.40 

49.90 

49.90 

49.09 

49.29 

90.49 

91.9S 

52.95 

94.09 

95.30 

59.50 

97.70 

59.90 

90.10 

91.30 

92.90 

93.79 

94.95 

90  .IS 

97.3S 

99.55 

99.75 

71.00 

72.20 

73.40 

74.60 

75.90 

77.00 

79.20 

79.45 

90.99 

91.99 

93.05 

94.25 

95.45 

99.70 

97.90 

99.10 

90.30 

91.50 

92.70 
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SCHEDULE  F-3b 

nxs  MX  sminei 
Proposed  Rates 

war  OffKE-fO-AD08SSSEt 

us  zoos  7  totiB  i^oat  %  zm  s  zax  e  vae  i 

1  9.3S  9.3S        «.3S  9.3S        9.39  9.39 

2  9.39  9.35  9.39  9.3S  9.35  9.35 
9  9.55  10.15  10.35  10.95  11.00  11.30 
«  9.90  10.75  11.00  11. «0  11.90  12.25 
9  10.30  11.30  11.95  12.10  12.69  13.20 
9  10.95  11.15  12.25  12.95  13.50  ».10 
7  11.00  12.<»S  12.99  .13.55  li|.35  15.05 
9  U.M  13.00  13.55  1%.30  15.15  19.00 
9  11.75  13.55  14.15  15.00  19.00  16.95 

10  12.10  111.15  lil.lO  19.75  16.95  17.90 

11  12.*»5  111.70  15.«0  ■    16. «5  17.65  19.10 

12  12.99  19.25  19.05  17.20  19.50  19.75 

13  13.20  15.85  :S.70  17.90  19.35  20.70 
10  13.55  U.HO  17.30  19.65  20.20  21.65 
15  13.90  19.95  17.95  19.35  21.00  22.60 
19  111.30  17.50  19.60  20.10  21.95  23.50 
17  111.65  19.10  19.20  20.90  22.70  2«.«5 
19  15.00  19.65  19.95  21.55  23.55  25.M 

19  19.95  19.20  23.50  22.25  2^.35  29.35 

20  15.75  19.90  21.10  23.00  25.20  27.30 

21  19.10  20.35  21.75  23.70  29.09  29.25 

22  19.M  20.90  22.35  2«.i>5  29.95  29.15 
29  19.90  2i.i9  23.00  25.15  27.70  30.10 
2*  17.20  22.05  23.95  25.90  29.59  31.09 
2S  17.99  22.90  20.25  29.95  29.M  32.00 
31  17.90  23.20  21.90  27.35  90.20  33.95 
27  19.29  23.75  25.55  29.10  31.05  33.95 
29  19.95  211.30  23.15  29.99  31.90  911.90 
29  19.00  2«.90  29.90  29.55  33.75  35.79 

90  19.3S  25. US  27.45  30.29  99.99  39.70 

91  S9.79  29.00  29.05  31.00  3».«0  37.99 

92  30.10  39.55  29.70  91.70  95.29  39.90 
99  20.i»9  27.15  29.30  33.«9  39.10  n.50 
»  ^.90  27.70  29.95  99.15  99.90  ii0.>»9 
95  21.30  39.35  30.90  33.90  37.75  HI. HO 
39  31.99  39.95  31.20  3<l.90  99.90  il2.3S 
97  81.90  39.M  31.99  35.35  99.M  O.SO 
39  83.35  39.95  32.50  39.05  •0.25  iM.20 
39  22.99  30.55  33.10  36.90  «1.10  09.15 
*0  23.00  31.10  33.75  97.50  *1.95  «6.10 

01  23.35  31.65  3%. HO  99.25  «2.75  <i7.05 

02  23.70  32.25  35.00  39.95  03.90  09.00 

03  20.10  32.90  35.65  39.70  00.05  09.95 
00  20.05  33.35  35.25  00. OO  05.30  09.95 

05  20.90  33  95  3;i.90  01.15  09.10  50.90 

06  25.15  30.50  37.55  01.90  06.95  51.75 

07  2S.5S  35.05  39.15  02.60  07.60  52.70 
09  25.90  35.60  39.30  03.35  09.90  53.95 
09  26.25  36.23  39.05  00.05  09.05  50.55 

50  29.95  36.75  00.05  00.60  50.30  55.50 

51  27.00  37.30  00.70  05.50  51.15  56.05 

52  27.35  37.90  01.35  06.25  51.95  57.00 

53  27.70  39.05  01.95  06.95  52.90  59.35 
50  29.10  39.00  02.90  07.70  93.95  59.30 
99  29.05  39.60  03.25  06.00  50.50  60.20 
5«  29.90  00.15  03.95  09.15  55.30  91.15 
57  29.15  00.70  00.50  09.95  56.15  62.10 
59  29.55  01.30  05.10  50.60  57.00  63.05 

59  29.90  01.95  05.75  51.30  57.90  90.00 
90  30.25  02.00  06.00  52.05  59.95  60.90 
61  30.60  03.00  07.00  52.75  59.50  65.95 

92  31.00  03.55  07.65  53.50  60.35  66.90 

93  31.35  00.10  09.30  50.20  91.15  97.75 

60  31.70  00.70  09.90  50.95  62.00  69.70 
95  32.05  05.25  09.55  55.95  62.95  99.90 
99  32.05  05.90  50.20  56.00  63.70  79.55 
67  32.90  06.35  50.90  57.10  60.50  71.50 
66  33.15  06.95  51.05  57.95  95.35  72.05 
99  33.50  07.50  52.05  59.90  96.20  73.00 
70  33.90  09.09  52.70  .  59.30  97.05  70.35 


zote  9 

9.35 
9.35 

11.75 

12.95 

13.95 

15.05 

19.10 

17.20 

19.30 

19.00 

20.50 

21.90 

22.70 

23.90 

20.95 

25.95 

27.05 

29.15 

29.25 

30.35 

31.05 

93.50 

33.90 

30.70 

35.90 

99.90 

39.00 

39.10 

00.30 

01.25 

02.35 

03.05 

00.59 

05.95 

06.75 

07.95 

09.90 

50.00 

51.10 

52.20 

53.30 

50.00 

55.50 

56.60 

57.65 

59.75 

59.95 

60.95 

92.05 

93.15 

90.29 

95.30 

99.00 

97.90 

99.90 

99.70 

70.90 

71.90 

72.95 

70.05 

75.15 

79.25 

77.39 

79.05 

79.55 

90.9$ 

91.70 

92.90 

93.90 

95.00 


!« 


207(9 
9.39 
9.35 

12.10 
13.30 

to.so 

15.70 
15.99 
19.15 
19.35 
20.55 
21.75 
22.95 
20.15 
25.00 
26.60 
27.10 
29.00 

Hi 

32.60 

33.95 

35.0S 

39.39 

37.05 

99.95 

39.99 

01.19 

02  30 

03.50 

00.70 

05.90 

07.10 

09.90 

09. 9S 

50.79 

51.H 

93.1S 

50.39 

55.59 

59.90 

59.00 

59.20 

80.00 

61.60 

62.90 

90.00 

99.29 

66.05 

67.65 

69.99 

70.09 

71.29 

72.09 

73.70 

70.90 

79.10 

77.30 

79.50 

79.70 

90.99 

92.  IS 

93. 3S 

90.55 

95.75 

N.9S 

99.19 

99.00 

90.90 

91.90 

99.00 


Add:   $5.60  for  each  pickup  stop, 
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SCHEDULE  F-4b 


naau  sariet 

. 

ProDosed  Rates 

fOtt  CtfUtrtO-POST  OifJGl 

tMSZS0US2 

XOBSi 

xov* 

20019 

ZflWt 

zoast 

ton  t 

ton  2 

1 

s.ts 

S.ts 

s.tt 

S.99 

s.ts 

2.99 

s.ts 

2.99 

3 

s.ts 

s.ts 

t.tt 

S.ts 

s.ts 

9.99 

s.tt 

9.99 

S 

t.os 

t.ts 

t.ts 

7.1S 

7.49 

7.90 

t.3$ 

9.60 

« 

t.M 

7.20 

7.S0 

7.99 

9.30 

9.70 

t.32 

9.90 

S 

t.7S 

7.t0 

t.io 

9.90 

9.19 

t.tt 

10.42 

11.00 

• 

7.1S 
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t.7S 

9.30 

13.00 

lO.tO 

U.SO 

13.30 

t 

7.S0 

t.to 

9.M 

10.  OS 

10.90 
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12.20 

13.40 

1 

7.tS 
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10.79 

11.99 
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13.70 
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10 

lO.OS 

12.90 
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19  19 

19.99 

19.19 

30.35 
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IS 
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. 13.*S 

1*>.«S 
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19.09 

31.35 

33.09 

It 

10.7t 
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19.09 

It. 60 
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33.49 
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49.35 
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47.30 
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31. SS 
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St 
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92.20 
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S* 
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3S.I0 
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44.19 
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SS 
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69.10 

71.40 

St 

2t.ae 
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40. 3S 

49.90 

91.90 

17.99 

99.20 

72.90 

S7 

2S.W 

37.20 

41.00 

49.39 

92.92 

9t.t0 

97.20 

73.90 

St 
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27.72 
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47.10 
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99.32 

79.00 

St 
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42.2S 

47.90 

S4.30 
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99.42 

79.20 

to 
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42.9S 

49. SS 

SS.19 

tl.40 

70.22 

77.40 

tl 

>7.1i 

2t.«t 

4t.S0 

4t.2S 

st.te 

t2.2S 

71.22 

72.90 
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tr.M 
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44.1S 

SO.OO 

st.to 

22.20 

72.72 
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27.tt 
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44.79 

S0.70 

t7.tt 

24.35 
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91.09 
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49.40 

S1.4S 

St.SO 

ts.is 
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22.35 

ts 

2t.St 

♦1.79 

4t.09 

S2.U 

St.32 

99.10 

79.00 

22.49 

It 

2t.t0 
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4t.tS 

S2.t0 

to.is 

97.05 

77.10 

24.99 

t7 

2t.ao 

«2.tS 

47.30 

sa.to 

tl.00 

99.00 

72.20 

92.99 

tt 

2t.tS 

*t.%t 

47.  tt 

S4.as 

tl.98 

99.99 
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97.10 

tt 

30.00 

M.OO 
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92.70 
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20.40 
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SS.IO 

22.20 

70.90 

01.20 

92.50 

Add:    $5.60 

for  ei 

Eich  pickup 

Stop 

Federal  Regtoter  /  Vol  45.  No.  84  /  Tuesday.  April  29. 1980  /  Notices 


28583 


SCBBJJIE  G-1 

^  ■  1 

lodcbox  and  Caller  Services" 


Deacription 


Loekboac  TVpe 


Group  I; 
A  and  B 


D  and  E 


Group  II: 
F  and  G 

H 


t' 


Group  III; 


Call  Service 

Raserved  Wanber  (annual) 


Current 

$  60.00 

10.00 


Propoeed 

$  95.00 

10.00 


-»-■ 

Fees 
(Sendannual) 

- 

■*.. 

Box  Size 

1 

2 

3 

4 

5 

$14.00 
,10.00 

$20.00 
13.50 

$28.00 
24.50 

$40.00 
37.50 

$55.00 
59.00 

10.00 
10.00 

14.00 
13.50 

20.00 
24.50 

30.00 
37.50 

40.00 
59.00 

8.00 
10.00 

11.00 
13.50 

15.00 
24.50 

24.00 
37.50 

30.00 
59.00 

2.50 
2.50 

4.00 
3.50 

5.00 
6.00 

7.50 
9.50 

10.00 
15.00 

2.00 
2.50 

3.00 
3.50 

4.00 
6.00 

6.00 
9.50 

8.00 
15.00 

1.50 

1.50 

1.50 

1.50 

1.50 

1.00 

1.00 

1.00 

1.00 

1.00 

i/ 


In  each  case  the  current 
Starvioe  profoses  no  subgroups 


appears  above  the  prqposed  £ee.  The  Postal 
Gtoups  1  and  2. 


♦kV^*'    -\\ 


ipiiin 


/  VaL45.Wia>it  /  Tfaaaday.  Apca  2fl>  lOP  t  WbttcM 
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G-2 

ma 


SCHEIXJI£  G-3 
Ncxiey  Orders 


tmm  (in  addition  to  vmtwKl 
Ibr  tetielMlEt  Itr  Artlefi 


ijd  cr 


«s  Alao 
Qovvnd  Ey 
OoBMrcial  Or 
Other  Insuranoe 


(Donestic) 


Arooiait 


Current 


Proposed 


$  3.00 

%  3.35 

3.30 

3.35 

3.70 

3.35 

4.10 

3.35 

4.50 

3.35 

4.90 

3.35 

$*  plus  handling  charge 

of  •*  cents 

psr  $1,000 

or  fraction 

over  first 

«1,000. 

*4.90 

•3.35 

•*0.35 

•^.15 

f         0.00  to  I      mo 13.00          I  3.40 

$      UO.Oltol      20ir 1.30  3.40 

$   200.01  to  $   400 3.70  3.40 

$   400.01  to  (   600 4.10  3.40 

$   600.01  to  9   800 4.50  3.40 

f   80«.01  tD  $  1,000 4.M  3.40 

$  1,000.01  to  f  2,000 5.30  3.60 

t  2,00».ftl  to  f  3,000 5.70  3.80 

8  3,000.01  to  8  4,000 6.10  4.00 

8  4,0001.01  to  8  5,000 6.50  4.20 

8  5,000.01  to  8  6,000  ....- 6.90  4.40 

$  6,00t.0Z  to  8  7,000 7.30  4.60 

$  7,000.01  to  8  0,000 7.70  4.80 

8  0,000011  to  8  9,000  ••• 0.3D  5.00 

8  9,000UI1  to  810,000 0.50  5.20 

810,000.01  to  811,000 0.90  5.40 

811,000.01  to  812,000 9.30  5.60 

812,000.01  to  813,000 9.70  5.00 

813,000.01  to  8M,000 lO.JO  6.00 

814,000.01  to  815,000 10.50  6.20 

815,000.01  to  816,000 10.90  6.40 

816,000.01  to  817,000 U.30  6.60 

817,000.01  to  810,000 ll.«  6.80 

818,000.01  to  819,000  »• UJO  7.00 

819,000.01  to  820,000 12.98  7.20 

820,000.01  to  821,000 12.90  7.40 

821,000.01  to  822,000 13.30  7.60 

$22,000.01  to  823,000  ...» 13.70  7.80 

823,000.01  to  824,000 M.ID  8.00 

824,000.01  to  825,000 14.50  8.20 

825,000  to  81,000,000 8*  (lus  hndling  charge 

cC  **  cants  par  81,000 


$     0.01  to  $     10.... $0.55 

Id. 01  to         50 .• 0.80 

y 

50.01  to      400 1.10 

APOrFPO 

$     p.Ol  to  $  400  ..••. • 0.20 


$  0.80 
1.15 
1.60 


0.25 


1/  ^cagosed  change  in  maxinm  value  to  $500, 


fraction  over  first 
810,000  at  aacxmt  tees 
first  825,000  at 


•  0.20 

••0.15 


•14.50 
••  0.35 


8  1,000,000  to  815,000,000 


...... 


8*  plus  handling  chaige 
of  *•  cants  pas  81,000 
or  fraction  over  first 
81,000,000. 

•355.75  ^154.45 

••    0.30        ••    0.10 


$•  plus  handling  charge 
of  ••  cants  per  81,000 
or  fraction  over  first' 
$10,000  at  axtmt  tees 
—  over  first  825,000 
at  pxposad  fees. 
•13.30         •  6.95 
••  0.35       ••  0.15 


$•  plus  handling  charge 
of  *•  oants  per  81,000 
or  fraction  over  first 
81,000.000. 

•354.55  •153.20 

••    0.30        ••    0.10 


815,000,000 


Mditional  diargea  My  be 
oonaidarations  of  Height, 


baaad  on 
and  value. 


Por 


pcgpoaad  fee  indudea  $0.05  per  thousand  for 


f  V<i45,  Wfe  M  f  Ttewiay,  Ayrga.  M»  / 


SCHEDGI£  &4 
Special  Delivery 


Fees 
(in  addition  to  postage) 
das^/Wfeight  Current  Proposed 

FirstrClass  and  Priority  Mail 
Not  more  than  2  pounds • $2.00  $2.10 

More  than  2  pounds  but  not  more 
than  10  pounds 2.25  2.35 

More  than  10  pounds 2.85  3.00 

All  Other  Classes 

Not  more  than  2  pounds  .*. $2.25  $2.35 

More  than  2  pounds  but  not  more 

than  10  pounds 2.85  3.00 

More  than  10  pounds 3.25  3.40 


/ 
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SCHEDUI£  G-5 
CerUf  ied  NaU 


^■#5^.' 


Description 


Fees 
(in  addition  to  postage) 
Current       Proposed 


U«^Uity 


Fees  (Donestic) 
(in  addition  to  postage) 
Currait        Proposed 


$   0.01  to  $  15 •• $0.50 

15.01  to  $  50 0.85 

50.( 


01  to  $  100 1.10 

1()0.01  to  $  150 • 1.40 

150.01  to  $  200 1.75 

2()0.01  to  $  300 2.25 

300.01  to  $  400 2.75 


$  0.45 
0.75 
1.25 
1.65 
2.00 
3.40 
4.55 


Per  Piece ••• 

• • r« ••••••••! 

»•••••••••••..•• 

$  0.80 

$  0.80 

:  .  :,  '■: ; 

-i 

»-y 

Insured  Mail 

y    Proposed  change  in  liability  category  to:  $  0.01  to  $  20.00, 


wmmmmmm:. 


mmm 
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SCOEXXJLE  G-6 
Return  Receipts 


Description 


(in  addition  to  postage) 
Current  Proposed 


Requested  at  time  of  mailing; 

Showing  to  whom  (signatiK^) 
an3  date  delivered  $  0.45 

Showing  to  whcm  (signature) 
and  date  and  address  where 
delivered  0.55 

Requested  after  mailing: 

Showing  to  whcm  and  date  delivered 2.10 


$  0.60 


0.70 


3.75 


^m^fwr- 


rf^^?^m^Kimm^mm^ 
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SCSECmZ  G-7 
Collect  On  Delivecy  Mail 


J 


Amount  to  be  Collected  or 
insurance  Coverage  Desired 


$   0.01  to  $  10..... 

io.Ol  to   25 

25.01  to   50 

50.01  to   100 

100.01  to   200  • 

2(io.01  to   300 

300.01  to   400  

Notice  of  nondelivery  of  C.O.D 1.00 

Alteration  of  C.O.D.  charges  or 
designation  of  new  addressee  •  r ••.••   1.00 

Registered  C.d.D •••••• 1.40 


Fees 
(in  addition  to 

postage) 

Current 

Proposed 

$  1.10 

$  1.20 

1.35 

1.50 

1.65 

1.80 

1.95 

2.15 

2.30 

2.55 

2.75 

3.00 

3.25 

3.60 

1.10 

1.10 
1.20 


Fwkral  Rsgbtor  /  VoL  45.  Na  84  /  Taetday.  April  28. 19B0  /  Noticet 


SCHHXJIE  G-8 
Stanped  Envelopes 


Type 


(in  adBition  to  postage) 
Current 


Single  Sale $  0.03 

Bulk  (500)  #6-3/4  size 

Regular 7.00 

Window 7.50 

Precanoeled  7.00 

Bulk  (500)  #10  siae 

Regular • 8.00 

Window p 8.50 

Precanoeled  8.00 

Printing  Charge  Per  500  Envelopes 

Mininun  (Drder  (500  envelopes)  2.50 

Orders  fior  1,000  or  nore  Envelopes ..•  2.50 


$  0.04 


8.85 
9.35 
8.85 


9.85 

10.35 

9.85 


3.00 
3.00 


UMI 


wp 
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SWEXXJIEG-S 
Special  Handling 


Hip 


f 


..gjgv 


-fefc 


Weight 


Fees 
( in  addition  to  postage) 
CXirrent  Proposed 


Category  A: 

Not  more  than  10  pounds $  0.70 

More  than  10  pounds  •••••••.. 1.25 

I  .:-       . 

Category  B; 

Intra-BNC — 

Inter-BNC » — 


Address  Correct  icxi 


$  0.75 
1.30 


0.20 
0.60 


Fees 


Description 


Curroit 


Proposed 


Per  Piece $  0.25 


$  0.25 


Fedhwl  mmf^aim  f  Vol4S.  No.  M  /  Tneaday.  A|>rii  28. 1960  /  Nottc— 


SCHQXILE  G-10 
On-site  Meter  Setting 


Description 


Current 


Propoaecf 


Meter  OoBapany  Ajjustments $    5.00 

All  Other  Meter  Settings 

First  meter 

By  appointment 7.00 

Unscheduled  request 12.00 

Additional  meters 3.50 


$    8.50 


14.00 

16.00 

4.00 


Pennit-Iniprint  Fee 


Description 


Curroit 


Proposed 


Per  permit  (one  tine  only)  $  30.00 


$  40.00 


UMI 


iPi 


W^ 


ipiiip 
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SCHEDULE  G-11 
Certificates  o£  Mailing 


■i^:- 


Des^iption 


Fees 
(in  addition  to  postage) 
Current        Proposed 


Individual  Pieces 


Original  certificate  of  mailing  for 
individually  listed  pieces  of  all 
classes  of  ordinary  mail  $  0.15  each 

Each  additional  copy  of  original 

;  certificate  of  mailing  or 
original  mailing  receipt  for 
registered r  insured,  certified 
and  c.o.d.  nail ••• 


0.15  each 


Bulk  Pieces 


identical  pieces  of  first-  and 
third-class  mail  paid  %id.th 
ordinary  stamps,  precanoeled 
stanps,  or  meter  stanps  are 
sii>ject  to  the  following  fees: 

Up  to  1,000  pieces  (1  certificate 
for  total  number)  ••••.   0.75 

Bach  additional  1,000  pieces 
or  fireiction  •••••••• •   0.15 

l)uplicate  co[y • •   0.15 


$  0.40  each 


0.40  each 


1.35 
0.15 


£  MSk 


r 


/  Vol «.  No.  St  A  l^wtday,  ApriT  28.  IWO  /  FicHfeeg 


SOODULB  G-12 
Restricted  Delivery 


Deacr^ption 


(in  addition  to  postage] 
Current 


Per  Piece • $  0.80 


$  1.00 


Parcel  Airlift  Nail 


Description 


(in  addition  to  postage) 
Current 


Ujp  to  2  pounds $  0.25 

Over  2  but  not  exceeding  3  pounds •••.•••  0.50 

Over  3  but  not  exceeding  4  pounds 0.75 

Over  4  pounds 1.00 


$  0.30 
0.60 

o:9o 

1.20 


UMI 


^ 


"ISPIPPP 


KH 
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SCHEDU££  G-13 
Second-Class  flailing  Applications 


9#"^ 


lype 


Fee  (one  time  <xily) 
Currait  Prc^osed 


T""- • "°" 

News  Agent 30.00 


Reefitry 


Additional  Bitry 


30.00 


50.00 


$  160.00 
30.00 
30.00 
50.00 


■WP 


28596 
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SCHEDUI£  G-14 


Deai3  Letter  Return 


Description 


Fee 


Current 


Propoood 


Per  piece  $  0.40 


$  0.70 


ZIP  Coding  of  Mailing  Lists 


Fee 


Description 


Current 


Per  1,000  addresses  $23.00 


$33.00 


Correction  of  Nailing  Lists 


Fee 


Description 


Current 


Per  oorrecticxi  of  address • $  0.10 


$  0.13 


Address  Changes  for  Election  Boards  and  Registration  Gammissions 


DescripticMi 


Fee 


Currait 


Proposed 


Per  change  of  address  $  0.05 


$  0.13 
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ATTACHMENT    B 


TENTATIVE    HEARIIJG  SCHEDULE    FOR    PROCEEDINGS — DOCKET    RSO-l 


Month/Date/Year 


05-07-80 
016-23-80 


07-21-80 


as -01- 80 


1!o  be   issued 


1-14-80 
lio  be   issued 


(FR  Doa  80-12952  Filed  4-2S'«);  8:45  wn] 
■NJJNS  CODE  TTn^%-G 


Hi- 


Procedural  Stage 


First  Prehearing  Conference 

Completion  of  all  discovery  directed  to 
the  Postal  Service.   (Answers  due  7-10-80 
or  20  days  after  filing  of  the  inter- 
rogatory, whichever  is  earlier.) 

Filing  of  the  case-in-chief  of  each 
participant  (including  that  of  OOC). 

Conferences  for  the  purpose  of  clari- 
fication of  each  participant's  case^ 


Beginning  of  hearings,  i.e.,  cross- 
examination  on  the  Postal  Service's 
case-in-chifef . 

Completion  of  all  discovery  directed  to 
the  interveners.   (Answers  due  


or 


20  days  after  filing  of  the  interrogatory, 
whichever  is  earlier.) 

Completion  of  evidentiary  hearings  as  to 
the  Service's  case-in-chief. 

Beginning  of  evidentiary  hearings  as  to 
the  case-in-chief  of  each  participant. 

Rebuttal  evidence  of  the  Postal  Service 
and  each  participant.  (No  discovery  to 
be  permitted  on  this  rebuttal  evidence; 
only  oral  cross-examination.) 

Completion  of  the  evidentiary  hearings 
as  to  the  case-in-chief  of  each  partici- 
pant. 

Beginning  of  evidentiary  hearing  on 
rebuttal  evidence. 

Close  of  the  evidentiary  record. 

Initial  briefs  filed. 

Reply  briefs  filed. 

Oral  argument. 


28598 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«toaM  No.  21S34: 70-6241] 

NatiofuU  Fuel  Qas  Co.  and  Seneca 
Resources  Corp.;  Post-Effective 
Amendment  Regarding  Proposed 
Issuance  and  Sale  of  Short-Term 
Notes  to  Bank  by  Subsidiary  Company 
and  Guaranty  Thereof  by  Holding 
Company 

April  23, 1980. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  ("National").  30 
Rockefeller  Plaza,  New  Yoric.  New  York 
10020,  a  registered  holding  company, 
and  one  of  its  wholly-owned  subsidiary 
companies,  Seneca  Resources 
Corporation  ("Seneca").  10  Layfayette 
Square,  Buffalo,  New  York  14203.  have 
filed  with  this  Commission  a  further 
post-effective  amendment  to  the 
declaration  in  this  proceeding  pursuant 
to  Sections  6(a),  7,  and  12(b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  45  promulgated 
thereunder  regarding  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  funended 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  orders  in  this  proceeding  dated 
February  2. 1979.  and  January  30. 1080 
(HCAR  Nos.  20911  and  21415).  Seneca 
was  authorized  to  issue  and  sell  not  to 
exceed  $20,000,000  of  short-term  notes 
outstanding  at  any  one  time  to  Houston 
National  Bank,  such  notes  to  be 
unconditionally  guaranteed  by  National. 
In  accordance  therewith  Seneca 
ciirrently  has  $19,100,000  of  short-term 
borrowings  outstanding  pursuant  to  a 
note  issued  under  a  loan  agreement, 
which  note  becomes  due  on  October  31, 
1980.  Payment  of  principal  and  interest 
on  the  note  is  unconditionally 
guaranteed  by  National. 

Seneca  and  National  now  request  that 
the  amount  of  the  proposed  notes  be 
increased  to  $25,000,000  and  that 
authorization  for  the  issuance  and  sale 
of  the  notes,  and  the  guarantee  by 
National,  be  extended  for  a  period  of  7% 
months.  Any  new  note  issued,  or  any 
outstanding  note  of  which  the  maturity 
date  is  extended,  shall  mature  not  later 
than  June  15, 1981.  The  other  terms  and 
conditions  with  respect  to  the  increased 
line  of  credit  will  remain  the  same, 
except  as  the  loan  agreement  is 
amended  as  proposed  below.  The 
interest  rate  on  any  note  issued 


pursuant  to  the  loan  agreement  will 
continue  to  be  the  prime  rate  of  interest 
at  the  bank,  and  National  will  continue 
to  unconditionally  guarantee  payment  of 
principal  and  interest  on  any  such  notes 
issued. 

Effective  as  of  March  1, 1980.  the  bank 
has  agreed  to  amend  the  loan  agreement 
so  that  Seneca  will  be  required  to 
maintain  an  Average  Daily  Available 
Balance  equal  to  10%  of  the  amount  of 
funds  available  under  the  loan 
agreement  The  change  will  reduce  the 
effective  cost  of  borrowing  for  Seneca. 
Seneca  also  intends  to  amend  the  loan 
agreement  so  that  any  outstanding  note, 
plus  any  new  notes  issued  pursuant  to 
the  loan  agreement  would  be  secured 
with  a  portion  of  Seneca's  hardwood 
timber  acreage  located  in  the  State  of 
Pennsylvania.  The  reason  for  this 
change  relates  to  Seneca's  20% 
unsecured  borrowing  limitation.  Finally, 
the  loan  agreement  is  to  be  amended  to 
change  the  procedure  for  calculating  the 
interest  rate  because  of  the  maximum 
allowable  interest  rate  under  Texas  law. 

It  is  stated  that  the  increase  in  the  line 
of  credit  to  $25,000,000  is  needed  to 
provide  working  capital  for  Seneca  and 
that  the  extension  of  the  period  of 
borrowings  is  necessary  because  the 
issuance  of  long-term  notes  under 
present  market  conditions  would  not  be 
in  Seneca's  or  National's  best  interest. 

It  is  stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
May  21. 1980.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  declaration  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 


Act,  or  the  Commission  may  grant 
exception  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltrsimmons. 

Secretary. 

(FR  Doc  n-iaOOB  FUwl  4^28-80: 6:45  am) 
BtLUNQ  COOC  S010-S1-II 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Cemeteries 
and  Memorials;  Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the 
Administrator  of  Veterans  Affairs' 
Advisory  Committee  on  Cemeteries  and 
Memorials,  authorized  by  section  1001, 
title  38.  United  States  Code,  will  be  held 
in  the  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW. 
Washington,  DC  20420,  on  May  13  and 
14, 1980  in  the  Omar  Bradley  Conference 
Room.  10th  floor.  The  opening  day 
session  will  begin  at  1:30  p.m. 

The  meeting  will  be  open  to  the 
public.  However,  because  of  extensive 
changes  recently  made  in  the 
membership  of  this  Committee,  the 
majority  of  the  members  will  be  meeting 
for  the  first  time.  Consequently,  this 
meeting  will  be  devoted  mainly  to 
administrative  matters  and  background 
briefings  necessary  for  the  proper 
orientation  of  the  new  members  in 
relation  to  the  purpose  of  the  Committee 
and  the  scope  of  its  functions.  It  is  not 
contemplated  that  any  issues  or 
substantive  matters  will  be  considered 
by  the  Committee  at  this  meeting 

Those  wishing  to  attend  should 
contact  Ms.  Kathleen  Kightlinger  in  the 
Office  of  the  Chief  Memorial  Affairs 
Director  (phone  202-38&-5202)  not  later 
than  12:00  noon,  EDT  May  12, 1980.  Any 
interested  person  may  attend,  appear 
before,  or  file  a  statement  with  the 
Committee.  Individuals  wishing  to 
appear  before  the  Conunittee  should 
indicate  this  in  a  letter  to  the  Chief 
Memorial  Affairs  Director  (40)  at  the 
address  furnished  above.  In  any  such 
letters,  the  writers  must  fully  identify 
themselves  and  state  the  organization  or 
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association  or  person  they  represent 
Also,  to  the  extent  practicable,  the  letter 
should  indicate  the  subject  matter  they 
want  to  discuss.  Oral  presentations       t 
should  be  limited  to  10  minutes  in         -- 
duration.  Those  wishing  to  file  written 
statements  to  be  submitted  to  the  i**^' 

Committee  must  also  mail  or  otherwise 
deliver,  them  to  the  Chief  Memorial 
Affairs  Director.  Letters  and  written 
statements  as  discussed  above  must  be 
mailed  or  delivered  in  time  to  reach  the 
Chief  Memorial  Affairs  Director  by  12.-00 
noon.  EDT  May  12. 1880.  Oral 
statements  will  be  heard  only  between  --^ 
12:00  and  1.-00  pan.  on  May  14, 1980.       \ 

Dated:  April  22, 198a 

By  direction  of  the  Administrator.  -.^i 

RufusH.  Wilson.  -t^ 

Deputy  Adminiatrator,  >. 

[FR  Doc  aO-130ae  FUed  4-28-80;  8:45  am]  ?. 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

PREVKHISLV  ANNOUNCED  TIME  AND  DATE 
OF  MEETINO:  9:30  a.m..  Thursday,  April 
24.1980. 

PIACE:  Room  856. 1919  M  Street,  NW.. 
Washington.  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETINO:  Delete  the 
following  item: 

Agenda.  Item  No.  and  Subject 

General — 3 — Title:  Further  Notice  of  Inquiry 
and  Notice  of  Proposed  Rule  Making  in 
Docket  20817,  An  Inquiry  Relating  to  the 
Commission's  Radio  Operator  Licensing 
Program.  Summary:  This  action  proposes  to 
eliminate  the  requirement  that  all 
installation,  maintenance  and  repair  of 
transmitting  equipment  in  the  AM,  FM,  and 
TV  broadcast  services  be  accomplished 
only  by  the  holder  of  a  First  Class 
Radiotelephone  Opeator  License.  Many 
persons  believe  that  as  station  licensees 
are  ultimately  responsible  for  the  technical 
performance  of  their  stations,  they  should 
not  be  required  to  employ  technicians  who 
have  been  examined  and  licensed  by  the 
Commission,  but  should  be  able  to  employ 
any  qualified  person. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  April  23, 1960. 

|S-S38-n  Fited  4-25-aO:  11:01  ua] 
MLLNM  COOe  STia-OI-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.,  Thursday,  April 
24.1980. 


place:  Room  856. 1919  M  Street  NWh 
Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

changes  in  the  MEETING:  Additional 
item  to  be  considered: 

Agenda,  Item  Number,  and  Subject 

Broadcast — Z — Public  Notice  not  accepting 
further  experimental  broadcast  proposals 
using  low  power  TV  Technology.  Summary: 
The  Commission  will  consider  whether  or 
not  to  issue  a  Public  Notice  stating  that  it 
win  not  accept  future  broadcast 
experimental  applications  proposing  the 
use  of  low-power  TV  or  TV  translator 
technology. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7  days  notice  be  given 
consideration  of  this  additional  item. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued  April  24. 1960. 
(S-S3»-ao  FUad  4-2S-Bac  llAl  am] 

MUMQ  cooc  sri^eiHi 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thursday 
April  24, 1980. 

place:  Room  856. 1919  M  Street  NW.. 
Washington,  D.C. 

status:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  Additional 
item  to  be  considered: 

Agenda,  Item  Number,  and  Subject 

Aural — 2 — 77//e.'  Memorandum  Opinion  and 
Order  in  re  application  of  San  Francisco 
Wireless  Talking  Machine  Company,  Inc. 
[BP-20,398]  to  modify  the  facilities  of 
station  KIQI.  Summary:  The  Commission 
considers  a  petition  to  deny  this 
application,  filed  by  the  licensee  of  station 
KNIA,  Santa  Qara,  California. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-day8  notice  be  given 
consideration  of  this  additional  item. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  254-7674. 

Issued:  April  23, 1960. 

(S-S40-a0  PUcd  4^2S-S0!  IIAI  un) 

MLUNQ  cooc  sris-et-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9-.30  ajn.,  Thursday,  April 
24.198a 

place:  Room  856. 1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Closed  Commission  meeting 
following  the  open  meeting  which 
commences  at  9:30  ajn. 

CHANGES  m  THE  MEKTINQ:  Additional 
item  to  be  considered: 

Agenda,  Item  Number,  and  Subject 

Hearing— 4 — Bluest  for  distress  sale  relief 
in  the  Windsor,  Connecticut,  renewal 
proceeding  (BC  Docket  No.  79-102). 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  additional  item. 

Additional  information  concerning 
this  meeting  may  be  obtauied  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued  April  24, 1080. 

[S-S41-aO  Filed  4-2S-80E  llfll  am) 

BILUKO  COOE  67ia-ei-« 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  2  p.m..  Monday,  April 
28. 1980. 

place:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Special  closed  Commission 
meeting  to  follow  the  special  open 
meeting  which  is  scheduled  to 
commence  at  2  p.m. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  number,  and  Subject 

Common  Carrier — 1 — Consider  schedule 
required  by  court  in  MCI 
Telecommunications  Corp.  v.  FCC,  No.  79- 
1119  (May  2. 1980)  (WATS  Tariff). 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  item. 

Additional  information  concerning 
this  item  may  be  obtained  from  Edward 
Dooley,  FCC  Public  Affairs  Office, 
telephone  (202)  254-7674. 

Issued  April  24, 198a 

(S-St2-«)  FU«1 4-tt-SO:  2:36  pa] 
MLUNQ  cooc  S712-01-M 


Federal  Register  /  Vol.  45.  No.  84  /  Tuesday.  April  29.  1980  /  Sunshine  Act  Meetings 


28601 


6        I 

FEDERAL  DEPOSrriNSURANCE 
CORPORATION. 

Change  in  Subject  Matter  of  Agency 
Meeting.  Pursuant  to  the  provisions  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b).  notice  is  hereby  given 
that  at  its  open  meeting  to  be  held  at 
2:00  p  jn.  on  Monday.  April  28. 1980,  the 
Boanl  of  Directors  of  the  Fedeal  Deposit 
Insurance  Corporation  will  consider  a 
recommendation  regarding  the  purchase 
of  a  building  located  at  1776  F  Street, 
Washington,  D.C. 

In  adding  the  proposed  item  to  the 
agenda,  the  Board  of  Directors    . 
determined  that  Corporation  business 
requires  consideration  of  this  matter  on 
less  than  seven  days'  notice  to  the 
pubUc  and  that  no  earlier  notice  of  this 
change  in  the  subject  was  practicable. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  April  25. 1960. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RobiDsoa, 

Executive  Secretary. 

IS-845-M  Filed  4-2S-8II;  2:3S  pm] 
BILUNQ  COOC  STM-OIHI 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  date:  2  p.m..  Monday.  May  5. 

1980. 

place:  Room  532.  (open);  room  540 
(closed)  Federal  Trade  Commission 
Building,  Sixth  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public: 

(1)  Oral  Argimient  in  Horizon  Corporation, 
Docket  9017. 

Portions  closed  to  the  Public: 

(2)  Executive  Session  to  discuss  Oral 
Aiigument  in  Horizon  Corporation,  Docket 
9017. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Pamela  F.  Richard,  Office 
of  Public  Information  (202)  523-3830; 
Recorded  Message  (202)  523-3806. 

(S-835-Sa  Filed  4-25-l(M)4  ua] 
BiLUNO  C006  67S<M)1-H 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  9:00  a.m..  Wednesday, 
May  7. 1980. 


PLACE:  Room  432.  Federal  Trade 
Commission  Building.  Sixth  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Oral 
presentation  by  interested  parties 
concerning  proposed  TRR  on  Food 
Advertising  (phase  I). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Pamela  F.  Richard.  Office 
of  Public  Information  (202)  523-3830; 
Recorded  Message  (202)  523-3806. 

[S-S36-80  FUed  4-ZS-80:  iOM  am] 
BHJJNQ  cooc  67S0-01-M 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Wednesday. 
May  21. 1980. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building,  Sixth  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Proposed  TRR  on  Food 
Advertising  (phase  I). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Pamela  F.  Richard,  Office 
of  Public  Information  (202)  523-3830; 
Recorded  Message  (202)  523-3806. 

[S-837-80  Filed  4-25-80:  ICMM  am| 
MLLWa  COOE  6750-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Friday,  April  25, 1980. 

place:  Room  550,4350  East  West 
Highway,  Bethesda,  Maryland. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

3:15p.m. 

Briefing  on  Selective  Absorption  Process  as 
an  Alternate  in  DeaUng  with  Krypton  in  TMI- 
.  2  Containment  (approximately  1  hour,  public 
meeting). 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  DAILY  UPDATE:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  verify  the  status  whenever 
possible. 

Dated:  April  24, 1980. 
Roger  M.  Tweed. 

Office  of  the  Secretary. 

(S-S43-80  nied  4-25-80:  2:36  pm] 
MLUNO  COOC  7S90-01-4I 
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[Meetiim  No.  1241] 

TENNESSEE  VALLEY  AUTHORfTY. 

TIME  AND  DATE:  10:15  a.m.,  e.d.t.  Friday. 
May  2. 1980. 

PLACE:  Conference  room  B-32.  West 

Tower.  400  Commerce  Avenue. 

Knoxville,  Tennessee. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Old  Business 

1.  Req.  No.  824689  (Reissue)— Standby 
diesel  engine-driven  generating  units  for 
Yellow  Creek  Nuclear  Plant. 

2.  Employee  Health  and  Safety  Incentive 
Program  in  the  Division  of  Chemical   . 
Operations. 

3.  Reconsideration  of  the  Board's 
reservation  of  authority  to  approve  all 
expenditures  of  $100,000  or  more. 

4.  Revised  TVA  Policy  Code  relating  to 
personal  services  contracts. 

New  Business 

A.  Project  Authorization 

1.  No.  3510— Construction  of  a  500-kV 
transmission  line  from  Phipps  Bend  Nuclear 
Plant  to  the  Tennessee- Virje^a  state  line; 

B.  Purchase  Awards 

1.  Rejection  of  bids  received  in  response  to 
Invitation  No.  170183  for  a  load  management 
control  system  for  the  Load  Management  Alr- 
Conditioning  Cycling  Program. 

*2.  Req.  No.  609163  (Reissue) — Subcompact 
sedans  for  Transportation  Services  garages. 

3.  Req.  No.  609142— Light  and  medium  duty 
vehicles  for  Transportation  Services  garages. 

*4.  Req.  No.  595584 — Minicomputer 
systems  for  Computing  Operations  Branch. 

5.  Req.  No.  57630— Indefinite  quantity  term 
contract  for  repair  parts  and  assemblies  for 
Paradise  Steam  Plant 

6.  Amendment  to  Contract  No.  74C63-83090 
with  Power  Systems,  A  Morrison-Knudsen 
Division,  for  diesel  engine-driven  emergency 
generator  sets  for  Sequoyah  and  Watts  Bar 
Nuclear  Plants. 

7.  Amendment  to  Contract  No.  78K36- 
822842  with  Envirotech  Corporation  for 
structural  baghouses  and  auxiliary  equipment 
for  Shawnee  Steam  Plant.  Units  1-10. 

*8.  Req.  No.  78— Spot  Coal  for  Widows 
Creek  Steam  Plant,  Units  1-6. 

C.  Power  Items 

1.  Letter  Agreement  with  Olin  Corporation 
covering  TVA's  installation  of  a  circuit 
breaker  and  metering  impulse  equipment  in 
the  Charleston,  Tennessee,  161-kV 
Substation;  relocation  of  13-kV  revenue 
metering  facilities;  and  sale  of  portion  of 
TVA's  substation  property. 

2.  Letter  Agreement  with  North  East 
Mississippi  ^ectric  Power  Association 
covering  arrangements  for  power  supply  in 
the  Thaxton  and  Lafayette  Springs, 
Mississippi,  area. 

3.  Letter  Agreement  with  Tuscumbia  Water 
Management  District  of  Alcorn  and  Prentiss 
Coimties,  Mississippi,  covering  arrangements 
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for  relocation  of  a  0.5  mile  section  of  TVA'a 
Bonuville-Booneville  4e-kV  Line. 

4.  Deed  and  Bill  of  Sale  conveying  to  the 
Manhall-DeKalb  Electric  Cooperative  TVA's 
Boaz  46-kV  SubaUtion  located  in  Marahall 
County,  Alabama. 

5.  Bill  of  Sale  and  Quitclaim  Deed 
conveying  certain  13-kV  twitching  fadfities 
and  tfaa  aasodated  aita  portion  at  TVA't 
Maben  4d-kV  Substation  located  in  Webster 
County,  Kflssissippl,  to  4-County  Electric 
Power  Associatioa 

8.  Bill  of  Sale  and  Quitclaim  Deed  covering 
conveyance  of  certain  aubstatkm  and 
transmission  facilities  to  the  City  of  Bristol 
Virginia. 

7.  Form  Agreement  covering  certain 
distributors'  participation  in  TVA's  Load 
Management  Residential  Eoeigy  Use  Display 
Meters  Field  Test 

D.  Personnel  Iteam 

*1.  ChaDga  of  status  for  Chariaaetta 
Woodard-'Hiompson  from  Acting  Directra  of 
Equal  Employment  Opportunity  to  Director  of 
Equal  Employment  C^portunity,  Office  of  the 
General  Maniager,  KnoxviUe,  Tennessee. 

*2.  Change  of  status  for  Conley  L  Bellinger 
from  Acting  Assistant  Director  erf  PersonneL 
Office  of  Management  Services,  to  Assistant 
to  the  Manager  of  Management  Services, 
Knoxvffla.  Tenneaaae. 

3.  Amendment  to  ooDsoltfaig  contract  with 
Dr.  Menachem  Lmia.  lemaalam,  Israel  for 
technical  advice  and  counseling  concerning 
atmospheric  chemical  transformation  in  coal- 
fired  poarer  piant  trfaaws,  requested  by  the 
Office  of  Nataral  Reaooroea. 

4.  Raaawal  of  oonaoitiog  contract  witk  Dr. 
Carl  K  RiedeL  Haadea.  Cooaecticut  for 
nniiaalUm  and  adviaory  sarrtoes  on  the  uses 
of  wood  UoBass  •»  an  ahemate  energy 
raaomoa.  raqoaatad  by  the  Office  of  Natural 


S.  Personal  servkas  contract  with  United 
Teduaoiopiaa  Corporation.  Sotith  Windsor. 
ConoectiGiit.  for  a  d^Snitiva  study  on  hiel  oall 
technology,  requested  by  ^  Office  of  Power. 

&  Personal  services  contract  with  Bell  h 
Howall  Coaq>any,  Chkago.  Illinois,  far  dw 
Gonvaraion  of  personal  history  records  of 
TVA  anployaaa  to  microfilm,  requested  by 
the  Office  of  Management  Servicea. 

K  Real  Property  Tranaactiona 

1.  raing  of  condemnation  suits. 

F.  Uttda$^fied 

1.  New  TVA  Policy  Code  relating  to 
regional  arts. 

2.  New  TVA  Policy  Code  relating  to 
nuclear  power  plant  security. 

3.  New  TVA  Policy  Code  relating  to 
radiological  emergency  planning. 

4.  New  TVA  Policy  Code  relating  to 
community  impact  mitigation. 

5.  Changes  in  designation  of  officera  to 
certify  vouchers. 


CONTACT  PmSON  TON  I 

wromiATiOtf.  Craven  CrowelL  Dicector 
of  Infoimation,  or  a  memlier  oi  his  staff 
can  respcMid  to  requests  for  information 
about  tills  meeting.  Call  (MS)  632-42S7. 


'Appravsd  by  iadlvidaal  Board  BSBbers.  lliis 
would  ghra  fannal  ratlBcaDoa  to  the  Board's  actioa. 


KnoxviUe.  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  245-0101. 

Dated:  April  25, 1980. 

(S-»M-aO  PiUd  4-ZS-aOc  2:36  pm) 
BNJJNQ  coos  Sia»4t-ll 
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Depailment  of 
Health,  Education, 
and  Welfare 

Public  Health  Service 

Information  Regarding  Requirements  for 
Qualified  Health  Maintenance 
Organizations 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PubHc  Health  Service 

Infonnation  Regarding  Requlrementa 
for  Health  Maintenance  Organlzationa 

agency:  Public  Health  Service.  HEW. 
action:  Notice,  infonnation  regarding 
requirements  for  qualified  health 
maintenance  organizations. 

summary:  This  notice  contains 
information  relating  to  the  requirements 
for  federally  qualified  health 
maintenance  organizations  (HMOs)  as 
set  out  in  Tide  Xm  of  the  Public  Health 
Service  Act  (the  Act),  as  amended,  and 
its  implementing  regulations  at  42  CFR 
Part  110.  This  information,  which 
includes  a  number  of  interpretive 
rulings,  is  being  published  in  response  to 
significant  questions  that  have  been 
raised  regariding  those  requirements. 
FOa  FURTHER  INFORMATION  CONTACT 

Howard  R.  Veit  Director,  Office  of 
Health  Maintenance  Organizations. 
Park  Building.  3rd  Floor,  12420  Parklawn 
Drive.  Rockville,  Maryland  20857.  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  Title  XIII 
of  the  Act  "Health  Maintenance 
Organizations,"  was  enacted  by  the 
HMO  Act  of  1973  (Pub.  L  93-222)  and 
was  amended  in  1976  (by  Pub.  L  94-460) 
and  in  1978  (by  Pub.  L  95-559).  During 
the  course  of  the  administration  cf  Title 
XIII,  HMOs  and  others  have  identified 
questions  relating  to  the  requirements 
for  federally  qualified  HMOs  as  set  out 
in  the  statute  and  in  the  regulations 
implementing  Tide  XIII  at  42  CFR  Part 
110,  Subpart  A.  The  purpose  of  the 
materials  set  forth  below  is  to  respond 
to  the  significant  questions  which  have 
been  raised.  The  Department's  Office  of 
Health  Maintenance  Organizations 
(OHMO)  will  use  the  materials  in  this 
Notice  in  performing,  its  administrative 
and  regulatory  duties'under  Title  XIII 
and  its  implementing  regulations. 

OHMO  notes  that  these  materials  are 
a  mixture  of  (a)  interpretations  of  the 
regulations  and  (b)  informational 
restatements  of  the  current  regulatory 
language.  OHMO  also  points  out  that 
some  of  the  materials  below  are 
incorporations  of  policies  set  forth  in  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
on  the  "Relationships  Between  Federally 
Qualified  HMOs  and  Other  Parties," 
published  on  July  18, 1979,  at  44  FR 
4183a-41.  In  that  NPRM,  the  Secretary 
stated  that,  after  receiving  public 
comment  on  the  proposed  policies 
governing  those  issues,  the  policies 
would  be  finalized  and  either  set  forth 


as  interpretive  rulings  or  incorporated 
into  regulations,  as  appropriate.  The' 
policies  discussed  In  the  NPRM  which 
are  not  set  forth  in  this  document  will  be 
incorporated  (subject  to  revision  based 
on  the  public  comments  received]  into 
Subpart  A  in  the  near  future. 

While  the  materials  set/orth  here 
relate  only  to  Subpart  A  of  the  HMO 
regulations,  OHMO  may  issue  further 
information  and  interpretive  rulings,  as 
appropriate,  which  relate  to  other 
subparts  of  these  regulations,  as  well  as 
update  the  material^  below  regarding 
Subpart  A. 

The  materials  issued  in  this  Notice,  as ' 
well  as  any  subsequent  rulings,  will  be 
contained  in  an  HMO  Policy  Manual 
which  will  be  available  for  distribution 
to  the  public  in  the  near  future.  In 
addition  to  the  information  and 
interpretive  rulings  published  in  Notices 
such  as  this  one,  the  manual  will  contain 
copies  of  Title  XIII,  the  current 
regulations,  and  technical  assistance 
guidance  papers.  The  manual  will  be 
made  available  to  anyone  making  a 
request  to  the  address  listed  above. 

The  information  and  interpretive 
rulings  are  set  forth  below  in  the 
following  format:  The  citation  to  the 
relevant  section  of  the  regulations;  the 
general  topic  covered;  the  specific 
question  that  has  been  asked;  and  the 
response  of  OHMO. 

Dated:  April  21, 1980. 
Howaxd  R.  Vdt. 

Director.  Office  of  Health  Maintenance 
Organizations. 

Definitions 

§  110.101    Health  maintenance 
organization. 

Q.  Is  it  permissible  for  an  HMO  to  be 
a  cost  center  or  separate  line  of  business 
of  a  sponsoring  organization  (i.e.,  the 
organization  which  provides  initial 
financing  or  in-kind  contributions  or 
controls  the  policies  and  the  operations 
of  the  HMO)? 

A.  No.  The  HMO  must  be  a  separate 
legal  entity  with  its  own  policymaking 
body.  Therefore,  it  is  not  permissible  for 
an  HMO  to  be  a  cost  center  or  separate 
line  of  business  of  sponsoring 
organization.  However,  administration 
of  the  HMO  may  be  through  a 
designated  unit  or  cost  center  of  a  legal 
entity,  if  the  legal  entity  is  the  HMO. 

Q.  Is  it  permissible  for  an  HMO  to  be 
a  subsidiary  of  a  sponsoring 
organization? 

A.  Yes.  An  HMO  may  be  a  subsidiary 
if  the  HMO  itself  is  a  legal  entity 
meeting  the  requirements  of  Tide  Xm. 

Q.  Is  it  permissible  for  an  HMO  to 
share  a  license  to  operate  with  a 
sponsoring  organization? 


A.  No.  The  HMO  must  be  a  separate 
legal  entity  holding  its  owq  license  to 
operate,  if  such  a  license  is  required  by 
State  law. 

1 110.101    Individual  practice 
association. 

Q.  Are  there  any  limitations  on  the 
IPA's  activities  with  respect  to  its  non- 
HMO  patients? 

A.  Not  under  Title  XID. 

{  110.101    Medical  group. 

Q.  Is  the  principal  professional 
activity  requirement  (over  50  percent 
individually)  limited  to  direct  patient 
care? 

A.  No.  The  over  50  percent 
requirement  applicable  to  each 
individual  refers  to  his  or  her 
commitment  to  the  medical  group  and 
may  include  related  activities,  such  as 
teaching  or  research. 

Q.  Within  the  first  four  years  after 
qualification,  may  a  health  professional 
who  devotes  50  percent  or  less  of  his 
professional  activity  to  the  coordinated 
practice  of  his  professional  activity  to 
the  coordinated  practice  of  his 
profession  be  a  member  of  the  medical 
group  with  which  an  HMO  contracts? 

A.  Yes. 

Q.  Four  years  after  the  HMO's 
qualification,  may  a  health  professional 
who  devotes  50  percent  or  less  of  his 
professional  activity  to  the  coordinated 
practice  of  his  profession  be  a  member 
of  the  medical  group  with  which  an 
HMO  contracts? 

A.  No.  Section  110.104(a)(2)  requires 
that  four  years  after  qualification  the 
HMO  not  contract  with  a  medical  group 
unless  each  member  of  the  medical 
group  devotes  at  least  50  percent  of  his 
principal  professional  activity  to  the 
coordinated  practice  of  his  profession. 

Q.  Must  the  professional  activities  in 
which  the  coordinated  practice  of  a 
health  professional  takes  place  be  for  a 
single  medical  group? 

A.  Yes.  This  definition  of  medical 
group  applies  to  a  single  medical  group 
affiliated  with  an  HMO. 

Q.  Must  the  substantial  responsibility 
requirement  of  the  group  relate  to  a 
single  HMO? 

A.  Yes.  The  requirement  that  the 
group  have  substantial  responsibility  for 
the  delivery  of  health  services  to 
members  of  an  HMO  refers  to  members 
of  a  single  HMO. 

Q.  Does  the  principal  professional 
activity  requirement  apply  to  health 
professionals  associated  with  an  IPA  or 
staff  model  HMO? 

A.  No.  The  requirement  is  applicable 
only  to  the  medical  group  model  HMO. 
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Q.  Are  there  any  limitations  on  the 
medical  group's  activities  with  respect 
to  its  aon-HMO  patients? 

A.  Not  under  Title  Xin. 

§  110.101    Medical  group  member. 

Q.  May^  health  professional 
associated  with  a  medical  group  be 
exempt  from  the  principal  professional 
activity  requirement? 

A.  Yes.  A  health  professional  who  is 
neither  a  partner,  associate,  or 
shareholder  in  a  medical  group,  nor 
designated  "a  medical  group  member" 
by  the  partners,  associates,  or 
shareholders,  is  exempt  from  the 
principal  professional  activity 
requirament 

Q.  May  a  health  professional 
associated  with  a  medical  group  be 
exempt  from  the  calcidations  regarding 
the  35  percent  of  the  group's 
responsibiUties  toward  I^O  members? 

A.  Yes.  A  health  professional  who  is 
not  a  "member"  as  defined  above  is 
excluded  fittm  the  calculations 
regarding  the  35  percent  responsibilities 
toward  HMO  members. 

§  110.101    Medically  underserved 
populations. 

Q.  What  are  the  criteria  which  the 
Secretary  uses  to  determine  if  an  area  is 
medically  underserved? 

A.  As  described  in  §  110.203(d), 
medically  underserved  areas  are 
designated  by  the  Secretary  taking  into 
consideration  at  least  the  following 
factors: 

1.  Ratio  of  primary  care  physicians  to  . 
population; 

2.  Infant  mortality  rate: 

3.  Percentage  of  the  population  which 
is  age  65  or  over;  and 

4.  Percentage  of  the  population  widi 
family  income  below  die  poverty  leveL 

A  list  of  medically  underserved  areas 
already  designated  may  be  obtained  by 
writing  the  Regional  Health 
Administrator  in  the  appropriate 
Regioaal  Office  of  the  Department  of 
Health,  Education,  cmd  Welfare  at  the 
addresses  set  forth  at  45  CFR  5.31(b). 

It  should  be  noted  that  for  the 
purposes  of  determining  whether  an 
HMO  is  required  to  have  representation 
of  a  medically  underserved  population 
on  the  policymaking  body 
(5  110.108{h)(l)(ii)),  such  determination 
shall  be  made  on  the  basis  of  the 
percentage  of  the  HMO's  enrollment 
residing  in  areas  whidi  have  been 
designated  as  medically  underserved 
areas. 

S  liatOl    Subscriber. 

Q.  May  an  HMO  contract  with 
another  party  whidi  issues  to  the 


subscriber,  (Hi  behalf  of  the  HMO,  a 
contract  for  HMO  membership? 

A.  Yes. 

Q.  Are  there  conditions  governing  an 
other  party-subscriber  contract? 

A.  Yes.  the  subscriber  contract  issued 
by  an  other  party  must: 

1.  Conform  with  the  benefit  and 
payment  requirements  of  the  Act; 

2.  Specify  that  the  HMO  has  the 
ultimate  responsibility  to  provide  or 
arrange  for  and  be  responsible  for  the 
delivery  of  all  contracted  for  services; 
and 

3.  Specify  that  in  the  event  the  HMO's 
contract  with  the  other  party  terminates, 
the  HMO  is  obligated  to  continue  to 
provide  or  arrange  for  services  to  which 
members  are  entitled  under  the 
subscriber  contract 

Health  benefits  plan:  Basic  health 
services 

§  110.102(a)    Basic  health  services. 

Q.  Who  determines  whether  basic 
health  services  are  medically  necessary? 

A.  The  HMO,  through  its  providers, 
makes  the  determination  on  a  case-by- 
case  basis  as  to  which  basic  (and 
supplemental  services,  if  offered)  are 
medically  necessary  services  to  be 
provided  to  members. 

Q.  If  a  member  is  hospitalized  on  the 
effective  date  of  group  coverage,  is  the 
HMO  responsible  for  the  provision  of 
medically  necessary  basic  health' 
services  for  that  member? 

A.  Yes.  So  long  as  the  member  agrees 
to  come  under  the  care  of  the  HMO.  the 
HMO  is  responsible  for  providing  health 
services  to  that  member. 

Q.  Are  ambulance  services  a  basic 
health  service? 

A.  Yes.  Ambulance  services 
determined  to  be  medically  necessary 
are  required  basic  health  services.  (See 
§  110.102(d)(5)  for  the  exclusion  of  non- 
medically  necessary  ambulance 
services.) 

Q.  Is  it  allowable  for  a  multi-site  HMO 
to  require  a  member  to  designate  one 
specific  site  of  the  HMO  within  the 
service  area  from  which  the  member  is 
to  receive  most  basic  health  services? 

A.  Yes.  However,  an  HMO  may  not 
deny  a  member  a  medically  necessary 
service  sought  at  a  different  site  of  the 
HMO  thtm  the  one  the  member 
designated,  if  its  provision  is 
immediately  required.  Further,  the  HMO 
may  not  insure  or  make  other 
arrangements  for  the  costs  of  providing 
medically  necessary  emergency  care  to 
members  at  sites  of  the  HMO  other  than 
the  one  designated  (except  to  the  extent 
that  the  cost  is  insurable  under 
§  110.108(b)(1)). 


§  110.102(a)(2)    Outpatient  and 

inpatient  services.  '-■  • 

Q.  Is  it  allowable  for  an  o&er  party  to 
enter  into  contract  with  hospitals,  on 
behalf  of  an  HMO,  for  the  provision  of 
hospital  services? 

A.  Yes.  An  other  party  may  contract 
with  a  hospital  on  behalf  of  an  HMO. 

Q.  Is  a  contract  required  between  an 
HMO  or  other  party  and  a  hospital  for 
the  provision  of  hospital  services? 

A.  No.  A  contract  by  or  on  behalf  of 
an  HMO  with  a  hospital  is  not  required; 
however,  an  HMO  must  demonstrate 
that  HMO  covered  services  will  be 
available  and  accessible  to  HMO 
members  as  needed. 

i  110.102(a)(3)    Medically  necessary 
emergency  services. 

Q.  May  an  HMO  impose  a  dollar  limit 
other  than  allowable  copayments  on 
medically  necessary  emergency  services 
provided  out  of  the  service  area? 

A.  No.  Since  it  is  a  basic  health 
service,  a  medically  necessary 
emergency  service  may  not  be  limited  as 
to  time  or  cost  (except  for  allowable 
copayments). 

§  110.102(a)(4)    Mental  health  services. 

Q.  Is  short-term  outpatient  therapy  in 
support  of  evaluative  or  crisis 
intervention  mental  health  services  a 
required  basic  health  service? 

A.  Yes.  In  addition  to  evaluative  and 
crisis  intervention,  short-term  outpatient 
therapy  for  mental  conditions  in  support 
of  evaluative  or  crisis  intervention  is  a 
basic  health  service. 

Q.  To  what  period  of  time  does  "20 
outpatient  visits  per  year"  apply? 

A.  The  12  month  period  may  be  the 
HMO's  fiscal  year,  a  calendar  year,  or 
contract  year,  provided  the  standard 
applied  is  consistent  for  all  members.  To 
assure  full  and  fair  disclosure  to 
members,  the  HMO  must  identify,  in 
advance,  the  12  month  period  which  will 
apply. 

Q.  When  an  HMO  provides  inpatient 
mental  health  services,  is  it  allowable 
for  the  HMO  to  count  the  inpatient 
physician  services  iot  mental  health 
against  the  basic  health  benefit  for 
outpatient  mental  health  services? 

A.  No.  The  20  outpatient  visits  for 
mental  health  are  a  required  basic 
health  service.  All  other  mental  health 
services  are  considered  supplemental 
health  services,  including  professional 
services  provided  in  the  hospital. 
Supplemental  inpatient  mental  health 
services  may  not  be  provided  in  lieu  of 
the  required  basic  outpatient  healfli 
services  for  mental  healdL 
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S  no.  102(a)(SJ    Abuse  of  or  addiction  to 
alcohol  and  drugs. 

Q.  Are  basic  health  services  for  the 
abuse  of  or  addiction  to  alcohol  and 
drugs  separate  from  the  basic  health 
services  for  mental  health  services? 

A.  Yes.  Basic  health  services  for  the 
abuse  of  or  addiction  to  alcohol  and 
drugs  are  separate  from  mental  health 
services;  therefore,  the  provision  of  such 
services  may  not  be  counted  against  the 
requirement  for  at  least  20  outpatient 
visits  as  may  be  necessary  for  mental 
health.  If,  however,  outpatient  mental 
health  services  are  rendered  in 
conjunction  with  services  for  the  abuse 
of  or  addiction  to  alcohol  and  drugs, 
such  mental  health  services  may  be 
chargeable  to  the  20  outpatient  visit 
requirement 

S  110.102(a)(7)    Home  health  services? 

Q.  Are  house  calls  within  the  HMO's 
service  area  a  required  basic  health 
service? 

A  Yes.  Services  provided  in  the  home 
are  considered  home  health  services  and 
are  therefore  required  basic  health 
services.  A  house  call,  which  is  one  form 
of  home  health  care,  is  a  required  basic 
health  service.  It  should  be  noted  that 
house  calls  may  be  provided  by 
physicians  or  health  professionals 
consistent  with  State  laws,  and  need  be 
provided  only  when,  in  the  judgment  of 
the  HMO's  providers,  such  services  are 
medically  necessary. 

§  110.102(a)(8)    Preventive  health 
services. 

Q.  Do  pediatric  and  adult 
immunizations  include  biologicals  and 
their  administration? 

A.  Yes.  Biologicals  and  their 
administration  are  integral  components 
of  medically  necessary  immunizations. 

S  110.102(b)    Supplemental  health 
service  included  in  the  basic  health 
service  package. 

Q.  Is  it  allowable  for  the  HMO  to 
place  limits  of  time  or  cost  on 
supplemental  benefits  which  are 
included  in  the  basic  beneflts  package? 

A.  Yes.  Neither  the  Act  nor  tiie 
regiilations  place  restrictions  on 
supplemental  services  with  respect  to 
time  or  cost.  In  addition,  the  requirement 
that  copayments  be  nominal  does  not 
apply  to  supplemental  health  services. 
However,  all  supplemental  services 
offered  on  a  prepaid  basis  must  be 
community  rated  (See  9  110.106(b)  for 
two  exceptions  to  this  rule]. 

§  110.102(c)    HMO  good-faith  effort  to 
provide  services. 

Q.  Are  strikes  or  labor  disorders 
within  an  HMO  considered  events 


outside  the  HMO's  control  with  regard 
to  its  ability  to  provide  health  services 
to  the  membership? 

A  No.  An  event  not  within  the  control 
of  cm  HMO  is  defined  as  one  where  the 
HMO  cannot  exercise  influence  or 
dominion  over  its  occurrence. 
Accordingly,  labor  disputes  within  the 
HMO~are  not  considered  events  outside 
the  control  of  the  HMO. 

}  110.102(d)    Exclusions  from  basic 
health  services. 

Q.  Is  it  allowable  for  an  HMO  to 
exclude  health  services  which  are  not 
specifically  authorized  as  exclusions  in 
the  regulations? 

A.  No.  The  only  permissible 
exclusions  are  listed  in  S  110.102(d). 
However,  an  HMO  may  seek  the 
Secretary's  approval  for  additional 
exclusions  imder  %  110.102(d)(ie],  as 
discussed  below. 

Q.  When  must  application  be  made  to 
the  Secretary  for  a  determination  that  a 
service  may  be  excluded  because  it  is 
unusual  and  infrequently  provided  and 
not  necessary  for  the  protection  of 
individual  health? 

A.  An  application  to  exclude  services 
considered  "imusual  and  infrequently 
provided"  may  be  made  either  in 
cmticipation  of  service  demands  or  after 
a  particular  service  has  been  requested 
by  a  member.  The  application  should 
dte  the  HMO's  justification  for 
requesting  the  exclusion,  including 
appropriate  medical  evidence  to  support 
its  view.  The  application  for  exclusion  is 
to  be  submitted  to  the  Director,  OfBce  of 
Health  Maintenance  Organizations. 
Notices  of  exclusions  approved  will  be 
published  in  the  Federal  Register  and 
the  Secretary  will  indicate  in  the  notice 
whether  all  HMO's  may  exclude  the 
service  without  further  application. 
Consistent  with  requirements  for  full 
disclosure,  such  information  must  be 
made  known  to  members  and 
prospective  members  by  the  HMO. 

Q.  What  are  examples  of  services 
which  would  be  considered  by  the 
Secretary  as  tmusual  and  infrequently 
provided  and  not  necessary  for  the 
protection  of  individual  health? 

A  Transsexiial  surgery  and  reversal 
of  voluntary  sterilization  are  services 
which  the  Secretary  has  approved  as 
exclusions.  The  Secretary  has  indicated 
the  general  applicability  of  the 
exclusions  for  these  services. 

Q.  Are  blood  derivaties  allowable 
exclusions  from  basic  health  services? 

A  Yes.  However,  the  administration 
of  blood  derivaties  is  a  basic  service 
under  §  110.102(a)(2)(ii). 


Health  Benefits  Plan:  Siqtplemental 
Health  Services 

i  110.103(a)    Supplemental  health 
services. 

Q.  Must  an  HMO  obtain  the  approval 
of  ttie  Secretary  before  it  offers  "other 
health  services  which  are  not  included 
as  basic  health  services?" 

A  No.  Specific  approval  is  not 
required  for  including  a  service  which  is 
not  a  basic  health  service  among  the 
supplemental  health  services  which  an 
HMO  may  offer.  However,  the 
discretion  to  add  supplemental  health 
services  to  the  basic  health  service 
package  does  not  extend  to  eliminating 
a  basic  health  secvice  in  exchange  for 
adding  a  supplemental  service.  An  HMO 
must  provide  at  least  basic  health 
services  to  all  its  members  unless 
otherwise  permitted  imder  the  Act. 

Providers  of  Basic  and  Supplemental 
Health  Services 

\  110.104(a)(1)    Arrangements  for  HMO 
providers. 

Q.  Must  an  HMO  be  designated  as 
one  of  the  "models"  described,  that  is, 
as  a  staff,  medical  group,  or  IPA  or  can 
an  HMO  be  designated  as  more  than 
one  model  category? 

A  For  purposes  of  Section  1310,  an 
HMO  must  be  designated  as  either  a 
staff,  medical  group,  or  IPA  model. ' 
Where  there  is  a  combination  of  stciff 
and  medical  group,  the  HMO  is 
designated  as  a  medical  group;  where 
there  is  an  IPA  and  a  medical  group,  the 
HMO  is  designated  as  an  IPA 

Q.  For  an  IPA  model  HMO  to  obtain 
Federal  qualification,  when  must  the 
IPA  entity  be  estabUshed? 

A.  When  Title  Xm  grant  or  loan 
guarantee  assistance  is  involved,  the 
IPA  entity  must  be  established  prior  to 
the  award  of  funds  for  initial 
development.  An  entity  seeking 
qualification  as  cm  IPA  model  HMO 
which  did  not  receive  such  assistance 
must  have  an  IPA  entity  in  operation 
when  the  HMO  becomes  operational.  In 
order  for  the  Secretary  to  be  assured 
that  the  IPA  will  be  operating  as 
required,  the  HMO  must  be  able  to 
docimient,  at  the  time  of  the 
qualification  site  visit,  Uiat  the  EPA  with 
which  it  is  to  be  affiliated  ha^  made 
sufficient  progress  toward  becoming 
operational. 

S  110. 104(a)(2)  Waiver  of  the  medical 
group  coordinated  practice  of  medicine 
requirement 

Q.  Can  an  HMO  receive  a  waiver  of 
the  requirement  that  50  percent  of  the 
professional  activity  of  each  medical 
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group  member  be  the  coordinated 
practice  of  medicine? 

A.  No.  As  of  four  years  after 
qualification,  the  HMO  can  obtain  a 
waiver  only  of  the  "substantial 
responsibility"  requirement  However,  it 
need  aot  have  a  medical  group  which 
complies  with  the  "principal 
profesBional  activity"  requirement  for 
the  foar  year  period  following 
qualification. 

Payment  for  Basic  Health  Services 

§  110.10S(a)(l)   Periodic  payment  for 
basic  health  services, 

Q.  Are  there  Federal  statutory  or 
regulatory  restrictions  regarding  the 
frequency  of  HMO  rate  changes? 

A.  No.  The  HMO  determines  the 
frequency  of  rate  changes  subject  to 
State  law  and  to  any  agreed  upon 
arrangements  with  employing  entities  or 
subscribers. 

\  110.105(a)(4)    Copayment 
requirements. 

Q.  Must  a  copayment  imposed  on 
medically  necessary  health  services 
obtained  other  than  tlirough  the  HMO 
be  the  same  as  the  copayment  the  HMO 
would  have  charged  for  the  same 
service  obtained  through  the  HMO? 

A.  No.  An  HMO  is  permitted  to 
impose  different  copayment  charges  so 
long  as  these  charges  do  not  exceed  the 
limitations  of  1 110.105(a)(4). 

Q.  In  addition  to  or  in  Ueu  of 
copayments,  may  the  HMO  impose 
deductibles? 

A.  No.  Premiums  may  be 
supplemented  only  by  nominal 
copayments  in  accordance  with 
§  110.105(a)(4). 

Q.  What  is  the  effect  of  the 
amendments  to  Title  VD  of  the  Civil 
Rights  Act  known  as  the  Pregnancy 
Discrimination  Act  (Pub.  L  95-555)  on 
HMO  copayments  for  maternity  services 
and  oa  an  HMO's  inclusion  in  an 
employer's  health  benefits  plan  under 
Section  1310  of  the  Public  Health 
Service  Act  (dual  choice)? 

A.  The  Pregnancy  Discrimination  Act 
applies  only  to  employers,  not  to  HMOs 
except  insofar  as  they  are  employers.  To 
be  in  compliance  with  the  provisions  of 
the  Pregnancy  Discrimination  Act  an 
employer  may  not  offer  a  plan  which 
contains  copayments  applicable  to 
materiiity.  but  not  to  other  inpatient 
services.  Further,  any  copayment 
amounts  for  inpatient  hospital  services 
must  be  the  same  regardless  of  whether 
the  admission  is  for  maternity  or  non- 
maternity  services,  ff  an  HMO  does  not 
comply  with  an  employer's  request  to 
bring  its  maternity  practices  into 
compliance  with  the  Pregnancy 


Discrimination  Act  the  Secretary  will 
not  initiate  proceedings  to  assess  a  civil 
penalty  against  the  employer  if  the 
employer  refuses  to  include  the  HMO  in 
its  health  benefits  plan. 

§  110.105(b)(1)  and  (2)    Community 
rating  system. 

Q.  What  are  the  allowable  methods 
for  estabhshing  prepaid  rates  for  basic 
and  supplemental  services  under  a 
commimity  rating  system? 

A  The  OHMO  paper  "Establishing 
Prepaid  Rates  for  Federally  Qualified 
Health  Maintenance  Organizations 
Under  a  Community  Rating  System". 
May  29, 1979,  responds  to  this  question 
and  is  reproduced  below: 

Introduction 

The  purpose  of  this  paper  is  to  set 
forth  the  basis  for  determining  whether 
an  HMO  establishes  its  prepaid  rates  for 
basic  and  supplemental  health  services 
under  a  community  rating  system  as 
required  by  the  Health  Maintenance 
Organization  Act 

"The  general  outline  of  the  paper  is  as 
follows.  Section  I  describes  community 
rating  as  it  has  been  defined  historically 
distingmshes  community  rating  from 
experience  rating,  and  gives  reasons 
why  HMOs  and  their  prototypes  have 
preferred  to  use  community  rating. 
Section  II  describes  the  community 
rating  requirements  of  the  HMO  Act  and 
includes  a  discussion  of  the  legislative 
intent.in  amending  the  Act  to  take  into 
account  a  variety  of  group  rating 
practices  used  by  HMOs.  Section  III 
provides  a  list  of  general  principles  for 
determining  whether  an  HMO's  prepaid 
rates  are  in  conformity  with  the  Act's 
requirements.  Finally,  Section  IV. 
describes  and  illustrates  rate  making 
practices  which  are  permissible  under  a 
community  rating  system. 

L  The  Community  Rating  Concept 

A.  Community  Rating  Contrasted  With 
Experience  Rating 

Both  community  rating  and 
experience  rating  are  applications  of  the 
insurance  principle  of  spreading  risk  to 
minimize  the  likelihood  of  individual 
financial  catastrophe.  However,  unlike 
experience  rating,  community  rating 
encourages  the  widest  participation  of 
various  population  segments  by 
averaging  the  cost  of  the  total 
population  to  reduce  high  rates  for  high 
risk  groups. 

A  fundamental  distinction  between 
community  rating  and  experience  rating 
relates  to  the  nature  and  size  of  the 
population  that  is  used  as  the  base  for 
rate-setting.  In  a  community  rated  plan, 
the  "community"  is  generally 


understood  to  mean  the  plan's  entire 
membership.  Alternatively,  under 
experience  rating,  each  lai^ge  group  is  a 
separate  population  base  and  very  small 
groups  are  pooled  to  make  one  or  more 
large  groups. 

One  aumor  has  distinguished  between 
community  rating  and  experience  rating 
as  follows: 

"When  an  insuring  agency  charges  the 
same  premium  for  the  same  benefits  to  all 
individuals  or  groups  regardless  of  age  and 
sex  composition  and  cost  experience  of  the 
insured,  it  is  said  to  employ  a  community 
rate.  If  the  agency  uses  an  experience  rate,  it 
varies  premiums  according  to  die  cost 
experience  of  each  group  covered:  members 
of  some  groups  then  pay  higher  average 
premiums  than  members  of  other  groups. 
Under  this  arrangement  therefore,  the  cost  of 
health  insurance  is  not  spread  equally  among 
groups." ' 

Commimity  rating  was  widely  used  by 
Blue  Cross  Plans,  begiiming  in  tiie 
1930's,'based  on  the  perception  that 
resulting  premiums  would  be  most 
attractive  to  a  broad  cross  section  of  the 
population  and  that  enrollment  would 
thus  be  maximized.  However,  stiff 
competition  from  commercial  insurance 
plans  forced  Blue  Cross  to  reconsider 
and  m  the  1950's,  it  began  to  abandon 
community  rating.* Today,  Blue  Cross, 
Blue  Shield,  and  commercial  insurers  all 
use  experience  rate. 

B.  Reasons  for  Community  Rating 

Historically,  there  have  been 
compelling  reasons  for  group  practice 
prepayment  plans  and  for  other  HMO 
prototypes  to  community  rate. 

First  maximum  stability  and 
predictability  of  rate  revenues  can  be 
achieved  under  community  rating.  Wide 
year-to-year  fluctuations  in  the 
utilization  and  cost  of  services  by 
individuals  or  groups  do  not  result  in 
wide  fluctuations  in  their  rates  under 
community  rating.  However,  such 
fluctuations  do  occur  under  experience 
rating,  in  part  because  of  shifting 
utilization  and  costs  and  in  part  because 
of  the  practice  of  rebating  premium 
revenue  to  groups  which  have  better 
than  projected  experience  for  a 
particular  period.* 


'  Odin  W.  Anderson,  The  Uneasy  Equilibrium, 
College  and  University  Press.  New  Haven,  Conn., 
196S,  Page  202. 

'Commercial  insurers  were  able  to  offer  healthy 
groups  lower  rates  under  experience  rating  than 
Blue  Cross  could  under  community  rating.  To  the 
extent  that  commercial  insures  were  successful  in 
attracting  healthy  groups  from  Blue  Cross,  the 
residual  population  of  higher  risk  Blue  Cross 
enrollees  had  ever  increasing  community  rates 
leading  to  competitive  disadvantages. 

'The  practice  of  rebating  premium  revenue 
creatM  inflationaiy  pressures.  In  order  to  provide 
for  rebate  requirements,  experience  rated  plans 
must  establish  sufficient  reserves.  Premium  rates 
must  be  hi^er  to  maintain  such  reserves  and  in  this 
respact  experience  rating  is  inflationary. 
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Revenue  stability  and  predictability 
make  planniag  easier,  both  from  the 
standpoint  of  the  HMO  and  of  the 
individual  or  group.  Of  most  importance, 
the  stability  achieved  under  community 
rating  is  crucial  for  essentially  fixed  cost 
plans  which  must  tnaintain  professional 
sta&,  equipment,  and  facilities  to  meet 
their  responsibilities  to  provide  or 
arrange  services  for  enrolled  members. 

Second,  community  rating  is  less 
costly  to  administer  than  is  experience 
rating.  It  is  not  necessary  under  this  rate 
makiag  method  to  keep  track  of  the 
coats  and  utilization  of  specific  services 
provided  to  specific  individuals  or  to 
groups.  Of  course,  the  maintenance  of 
records  of  such  costs  and  utilization  is 
required  under  e}q>erience  rating. 

Third,  community  rating  is  simple  and 
easy  to  understand.  Also,  the  basis  for 
prepaid  rates  can  be  easily  explained 
and  justified  to  individuals  or  to 
representatives  of  enrolled  groups. 

Fourth,  community  rating  makes  plans 
more  accessible  for  high  risk  individuals 
and  groups.  It  permits  plans  to  serve  a 
broad  cross  section  of  the  general 
community.  This  was  one  of  the  key 
reasons  for  requiring  community  rating 
under  the  HMO  Act.  The  following  is  an 
excerpt  from  the  report  on  the  HMO  Act 
by  the  House  Committee  on  Interstate 
and  Foreign  Commerce. 

The  use  of  experience  rating  has  in 
practice  tended  to  malce  health  services  most 
expensive  for  groups  which  are  at  highest 
risk,  and  tims  usually  least  able  to  afford 
services.  It  has  also  encouraged  HMOs  to 
seek  out  groups  of  enrollaes  who  will  be  the 
least  expensive  for  that  HMO  to  take  care  of. 
The  Cominittee  has  chosen  to  require 
community  rating  so  that  prices  for  services 
will  be  uniform  for  all  of  the  members 
enrolled  in  an  HMO  and.  thus,  so  that 
individuals  who  have  the  highest  risk  will  not 
also  Im  requbvd  to  pay  tba  highest  prices. 
This  will  limit  somei^iat.  fta  HMO's 
incentive  to  seek  out  and  care  for  only  the 
healthiest  membars  of  the  population."  * 

The  Senate  Committee  on  Labor  and 
Public  Welfare  gave  a  similar  reason  as 
follows: 

"Another  closely  related  and  equally 
widespread  practice,  known  as  experience 
rating,  enables  health  insurers  to  charge 
premium  rates  based  upon  the  actual  claims 
experience  of  a  particalar  group  of 
subscribers.  This  has  the  practical  Impact  of 
lowering  the  cost  of  health  insurance  for  'low 
risk'  or  relatively  healthy  population  groups, 
while  at  the  same  time  raising  costs  and 
diminshing  the  availability  of  health 
insurance  for  diose  suffering  from  costly 
illnesses.  The  aged  and  dironically  iU.  who 


are  bast  able  to  afford  healdi  insurance,  and 
up  payiiig  the  highest  costs  for  premiums. 
Mindful  of  these  facts,  the  Committee  has 
included  provisions  requiring  that  FederaUy 
funded  (^Os  and  HSOs  charge  a  uniform 
rate  (with  the  exception  of  family  rates]  to  all 
iUenroflees."' 

n.  HMO  Act  Community  Rating 
ReqidroBMiils 

Subsection  1301(b)(l]  of  the  Healdi 
Maintenance  Organization  Act  requires 
qualified  HMOs  to  provide  basic  health 
services  for  a  basic  headth  services 
payment  which  is  fixed  under  a 
community  rating  system.  Subsection 
1301(b)(2)  requfres  qualified  HMOs 
which  provide  supplemental  health 
services  on  a  prepayment  basis  to  fix 
payment  for  such  services  under  a 
community  rating  system.* 

Subsection  1301(8)  in  part  provides: 

The  term  ^community  rating  system' 
means  a  system  of  payments  for  health 
services.  Under  such  a  system  rates  of 
payments  may  be  determined  on  a  per  parson 
or  per  family  basis  and  may  vary  with  the 
number  of  persons  in  a  faniily,  but  except  as 
otherwise  authorized  in  the  next  sentence, 
such  rates  must  be  equivalent  for  all 
individuals  and  for  all  families  of  similar 
composition." 

This  subsection  then  goes  on  to 
describe  the  authorized  exceptions.' 

Subsequent  to  the  passage  of  the  Act 
and  based  on  a  review  of  the  community 
rating  system  of  prototype  HMOs,  it 
became  apparent  that  ihe  Act  did  not 
define  community  rating  in  a  manner 
that  was  consistent  with  some  group 
purchasers'  existing  practices  in  making 
payments  to  HMOs,  even  though  such 
pracfices  did  not  involve  experience 
rating.  This  problem  was  brought  to  the 
attention  of  Congress  which  then 
amended  the  Act  as  follows: 

"Nominal  differentials  in  such  rates  may  be 
established  to  reflect  the  compositing  of  the 
rates  of  payment  in  a  systematic  manner  to 
accommodate  group  purchasing  practices  of 
the  various  employers." 

The  Senate  Committee  on  Labor  and 


*HouM  of  Reprasentatives,  Report  by  Ihe 
Committee  on  laisfstala  and  Forei^a  Commerce  on 
the  Health  Malatananos  Oisanlzation  Act  of  1973. 
Raport  Ifo.  B-IBL  pp.  a  and  Xt. 


*  U.&  Senate.  Report  of  ths  Cominittee  on  Labor 
and  Public  Welfar*  on  tin  HealUi  Maintenance 
Organization  and  Resources  Act  of  1973,  Report  No. 
93-129,  pp.  29  and  30. 

*'nM  HMO  aoiandnienls  of  197V  allow  entities 
which  providt  oomprahanaiTe  bsaltii  aervieas  on  a 
prepaid  l>a»ia  to  baoome  qualifiad  wtlbout  fixing 
rates  under  a  community  mting  system  for  48 
months  following  ttieir  qualification. 

'The  subaactloa  provides  that  thara  may  lie 
nominal  dilBM«ntials  hi  ralas  le  raflsct  dUfaienoes 
In  adndniatiatlwa  ooala  of  nnlUfiting  payuMnta. 
diflerences  in  marketing  coats,  and  compositint. 
Moreover,  the  subsectioB  exempts  tram  community 
rating  peisons  ««l»  art  entMod  to  health  Iwnaflts 
under  osrtaia  fovemment  progranu  (»^  Madicafa 
and  Medicaid). 


Public  Welfare  explained  the  reason  for 
this  amendment: 

"Section  6(^  amends  the  Conmunity 
Rating  requirement  in  Pub.  L  93-222  to 
recognize  eidsting  practices  for  the 
determinatioa  of  rates  by  employers  and 
odier  purchasers  of  health  care.  Further, 
many  HMOs  and  existing  prototypes  of 
HMOs  have  variations  in  their  determination 
of  rates  whldi  are  precluded  l>y  the  existing 
language.  Because  of  these  practices, 
employers  and  HMOs  would  have  difficulty 
in  complying  with  the  rigidly  stated 
community  rating  provisions  of  the  present 
Act 

Many  employers  for  example  follow  a 
composite  rating  system  whereby  Individual 
rates  are  increased  somewhat  so  that  fomily 
rates  can  be  lowered.  In  the  case  of  HMOs 
and  HMO  type  plans  some  have  a  two  step 
rate,  individual  and  family,  a  three  step  rate, 
individual,  coupled,  and  lamOy,  whde  still 
others  may  have  a  rate  for  a  family  which 
varies  according  to  the  nomber  of  individuals 
in  a  family.  In  all  such  cases,  the  rartcs  are 
based  upon  a  basic  per  individual  rate. 

It  is  not  the  intent  of  the  Committee  to 
change  the  obligation  of  the  HMO  to  operate 
under  a  community  rating  system.  The 
Language  amendment  simply  authorized  the 
Secretary  to  take  into  account  the  varying 
ways  in  which  the  community  rating  is 
determined  under  existing  practices."* 

Although  the  amendment  authorized 
the  continuation  of  existing  practices 
there  was  still  an  absence  of  a  basis  for 
determining  which  deviations  from  the 
strict  requirements  of  the  original  Act 
were  covered  by  the  amended  Act  The 
following  principles  were  developed  to 
achieve  this  objective. 

ni.  General  Community  Rating 
Principles 

This  section  sets  forth  principles 
which  provide  the  basis  for  determining 
whether  an  HMO's  prepaid  rates  are 
established  under  a  community  rating 
system. 

Principle  1— Rates  for  an  individual, 
family,  or  group  cannot  be  based  on  the 
specific  utilization  or  cost  experience  of 
that  individual,  family,  or  group.  (This 
principle  specifically  forbids  experience 
rating.) 

Principal  2 — ^For  non-group  enrollees, 
prepaid  rates  must  be  equivalent  for  all 
individuals  and  for  all  families  of  similar 
composition  if  their  benefits  are 
equivalent  (unless  otherwise  excepted 
by  the  Act  and  Regulations).  For  group 
enrolleet,  prepaid  rates  for  all 
individuals  and  for  all  families  of  similar 
composition  must  be  equivalent  to  those 
of  non-group  enrollees  if  benefits  are 
equivalent  tmless  the  conditions  set 


*U.8.  Senate.  Report  tnm  the  Committee  on 
Labor  and  Public  WeUsrs  on  8.  ISZS,  Health 
Mainteaanoe  Otgaaisatlaa  Amendments  of  1978, 
Report  Na  SS-SM,p.  U. 
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forth  in  other  principles  are  met  or 
unless  otherwise  excepted  by  the  Act  - 
and  Regulations.  (Under  this  principle, 
the  rates  of  non-group  members  become 
the  benchmark.  If  the  rates  of  group 
members  are  the  same  as  those  of  non- 
group  members  the  community  rating 
test  is  met.) 

Principle  5— Each  plan  must  have  a 
defined  community  rate  standard, 
applicable  to  all  plan  enrollees.  that 
provides  the  basis  for  deriving  prepaid 
rates.  The  standard  may  be  a  rate 
structure,  an  average  per  member  per 
month  revenue  requirement,  or  an 
average  per  subscriber  per  month 
revenue  requirement  It  is  permissible 
under  a  commimity  rating  system  for  an 
HMO  to  establish  prepaid  rates  which 
vary  bom  group  to  group  provided  that 
each  group's  rates  are  derived  bom  the 
standard  and  that  the  total  projected 
rate  revenue  bom  each  group  is 
substantially  eqidvalent  to  what  would 
be  generated  tmder  the  application  of 
the  standard 

(Illustrative  examples  of  how  this 
principle  is  applied  are  given  in  Section 
IV.) 

Principle  4— Variations  in  rates  are 
permissible  if  they  reflect  differences  in 
benefits  (including  differences  in 
copa3nnent  levels],  differences  in 
administrative  and  maiketing  costs 
within  defined  group  categories,  and 
differences  in  groups'  contract  effective 
dates. 

Although  the  Act  requires  that  rates 
must  be  equivalent  for  all  individuals 
and  families  of  similar  composition,  it 
does  not  address  how  differences  in 
benefits,  copayment  levels  and  contract 
effective  dates  should  be  taken  into 
account  Many  HMOs  offer  a  variety  of 
plans  with  different  benefits  and  various 
copayment  levels.  In  addition  cm  HMO 
'  may  enter  into  annual  con^cts  with 
groups  at  different  times  during  the 
HMO's  fiscal  year.  When  this  happens, 
groups  with  earlier  contract  renewal 
dates  pay  rate  increases  before  groups 
with  later  contract  renewal  dates 
resulting  in  rate  differentials. 

In  determining  whether  a  commimity 
rating  system  meets  the  requirements  of 
the  Act  differences  must  be  allowed  for 
groups  with  different  benefits, 
copayments  and  contract  effective 
dates.  Otherwise,  members  with  fewer 
benefits  would  subsidize  those  with 
more  benefits,  those  with  larger 
copa3nnents  would  subsidize  those  with 
smaller  or  no  copayments,  and  all  rates 
changes  would  have  to  occiu*  at  the 
same  time  regardless  of  the  effective 


dates  of  contract  renewals. 

U  it  can  be  shown  that  prepaid  rates 
for  a  group  are  established  in  a  manner 
consistent  with  the  above  principles,  the 
rates  are  in  conformity  with  the 
community  rating  requirements  of  the 
Act  and  Regulations. 

The  following  section  gives 
illustrative  examples  of  how  these 
principles  are  applied.  Part  A  describes 
alternative  methods  that  may  be  used  to 
establish  a  community  rate  standard. 
Part  B  illustrates  a  variety  of  group 
rating  practices  which  meet  the  test  of 
what  is  permissible  imder  a  community 
rating  system. 

rV.  Applications  of  the  Community 
Rating  Principles 

A.  Alternative  Methods  for  Establishing 
a  Community  Rate  Standard 

Principle  3  requires  that  each  HMO 
should  have  a  defined  standard, 
applicable  to  all  plan  enrollees,  that 
provides  the  basis  for  deriving  each 
group's  rates.  Illustrations  of  alternative 
methods  for  deriving  such  a  standard 
are  given  below. 

1.  The  HMO  employs  a  standard  rate 
structure.  Under  this  approach,  an  HMO 
may  establish  a  standard  rate  structure 
[e.g.,  a  three-tiered  structure  •  having  a 
fixed  relationship  between  rate-steps '" 
for  each  of  its  coverages.  Under  the 
standard  structure,  the  premium  rate 
should  be  the  same  for  all  families  of  the 
same  sizing  having  the  same  benefits 
and  the  same  contract  effective  date. 


irrespective  of  group  affiliation  (imless 
otherwise  excepted  by  the  Act). 

The  following  is  an  example  of  how 
an  HMO  might  translate  its  projected 
annual  revenue  requirement  into  a 
standard  rate  structure. 

Avaraoa  number  of  fnerrbere  (or  year 30,000 

Total  protected  metrtMri  months  tor  year.——        SeO.OOO 
Total  revenue  needed SIO.800,000 


If  it  is  assumed  for  purpose  of 
simplication  that  all  30,000  members 
have  the  same  contract  period  (effective 
January  1st),  and  that  there  is  no 
copayment  revenue,  then  it  follows  that 
the  average  rate  revenue  requirement  is 
$30  per  member  per  month  [i.e., 
$10,800,000 -r  360,000  member  months). 

liie  HMO  may  desire  that  its 
standard  rate  structure  be  a  three-tiered 
structure  having  a  fixed  ratio  relationhip 
(i.e.,  1:2:3)  between  rate  steps.** 
Assuming  for  the  entire  HMO 
community  that  30%  of  all  subscribers 
are  single  subscribers,  20%  are  2  party 
families  [i.e.,  subscribers  with  one 
dependent),  50%  are  3-1-  party  families 
[i.e.  subscribers  with  two  or  more 
dependents),  and  there  are  on  the 
average  2.45  members  per  contract  [i.e., 
per  subscriber),  the  $30  requirement 
would  translate  into  standard  rates  of: 
Single  subscriber,  $33.41; "  2  party 
subscriber,  66.82;  "3 -I-  party  subscriber. 
100.23." 

A  reconciliation  of  these  standard 
rates  and  the  $30  requirement  is 
provided  below  for  the  entire  HMO 
commimity: 


(1) 
Type  of  contract 

(2) 

Percent 

distribution  of 

contracts 

(3)                     (4) 
Average          Weighted 
contract  size        average 
contract  size 

(5)                     (6) 

Prepaid  rale       Weighted 
average  rate 

Single 

?  IMTtV 

30 

20 

(Col.  ZxCol.  5) 

.  1                       30 
2                       .40 
3.5                   1.75 

(Col2xCol.3) 

S33.41             S10.023 

06.82                13.364 

3+  oartv 

SO 

100.23                40.115 

Total ... 

100 

02.45 

„ 73.502 

*  A  structure  under  wliich  a  subscriber  pays  one 
rate,  a  subscriber  with  one  dependent  pays  another 
rate,  and  all  subscribers  with  two  or  more 
dependents  pay  a  third  rate. 

••  "Step"  refers  to  an  individual  rate  in  the  rate 
structure.  (For  example,  the  rale  for  a  subscriber 
only  is  referred  to  as  the  first-step  rate,  the  rate  far 
a  subscriber  and  one  dependent  is  referred  to  as  the 
second-step  rate,  etc.) 

"The  HMO  standard  rate  structure  may  be  other 
than  a  three-tiered  structure.  Moreover,  the  ration 
relationship  between  steps  may  be  whatever  the 
HMO  deems  to  be  appropriate. 

"  In  this  illustrative  example,  the  premium  rates 
are  derived  as  follows: 


(a)  A  first-step  conversion  factor  is  computed 
according  to  the  following  formula: 


2.45  (members  per  suiMcriber) 


-2  45 


(.30  X  1)  -h  (.20  X  2)  -f  (.50  X  3)       '2.20 


:  1.1136 


*  Ttie  denominator  represerrts  ttie  iamily  composition 
weighted  by  the  desired  step  relationships. 

(b)  The  first-step  conversion  factor  (1.1136)  times 
the  $30  requirement  equals  the  single  subscriber 
rate  ($33.41). 

(c)  The  2  party  and  3-f  party  rates  are. 
respectively,  twice  and  three  times  the  single 
subscriber  rate. 
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Tlie  average  rate  per  ei^yscriber 
($73,502]  Avidedbjr  the  average  number 
of  mnnben  per  rabacriSer  (2.45)  jrielda 
the  t30  feqviremnit.  Thua,  if  all  single 
subscriber*  were  charged  $S3A1,  if  all  2 
party  subscribers  ware  charged  166  J2, 
and  if  all  3+  party  subscribers  were 
chaiged  $100.23,  die  HMO's  revenue 
requirement  would  be  met 

The  HMO's  standard  rate  structure 
would  be  composed  of  these  3-tiered 
rates.  However,  as  will  be  illustrated 
below,  it  is  permissible  under  a 
comaumity  rating  ^stem  for  groups  [or 
ckstert  of  groups]  to  have  rates  which 
vary  from  the  standard  structure.  The 
test  of  whether  such  varying  rates  are 
permissible  is  that  the  projected  total 
revenue  derived  from  the  group  (or 
chiaters  otgfoapt)  should  be 
substantially  equivalent  to  what  would 
be  paid  were  rates  based  on  the 
standard  rate  structure. 

2.  The  HMO  uses  a  standard  per 
member  per  month  amount  as  the  basis 
for  determining  each  group 's  rates. 


Under  this  alternative,  an  HMO  may 
establish  prepaid  rates  wddch  vary  from 
group  to  group  (or  among  dusters  of 
groups),  provided  that  t^  average  per 
member  per  month  revenue  yield  from 
all  groups  having  the  same  benefits  and 
the  same  contract  effective  dates  is 
substantially  equivalent  to  a  community 
per  member  per  month  standard  (unless 
otherwise  excepted  by  the  Act).  "The 
rates  would  be  the  same  for  all  families 
of  the  same  size  in  each  groiqi  (or  cluster 
of  groups)  but  would  be  different  far 
families  of  the  same  size  in  different 
groups. 

To  illustrate,  assume  that  the  HMO's 
standard  rate  revenue  requirement  is 
$30  per  member  per  month.  Assume, 
moreover,  that  the  HMO  has  two  groups 
with  the  following  three-tiered  rates: 

anup         Graup 
A  B 


»P«rty. 
»+P«rt»- 


*i.n 

•8.47 


•0.00 
100.00 


As  shown  below,  both  groups  would 
generate  (he  same  per  member  per 
montii  standard  revenue: 


Typs  4f  OSnlFMl 


Qraup  A: 


3+Pirtlf. 


Tom. 


2S 

1 

30 

t 

46 

*1 

1^44 


t3^50 

•1.70 
•3.47 


ia.t2s 

18.S10 
4>.0S6 


Qraupa 


»P4»1|f 

3+ 


100    



12»  -.. 

••.TOO 

3S 

1 

J, 

•AM 

UJBO 

ta 

I 

40 

•0.00 

18.00 

48 

3.80 

1.75 

100.00 

45.00 

100 


2M 


7S.00 


Dividing  the  weighted  average  rate  for 
each  group  by  the  average  number  of 
members  per  subscriber  in  that  yxnip 
jrields  the  standard  requirement  of  ^0 
per  member  per  month. 

Group  A  S68.70  per  subscriber -r  2.29 
members  per  subscriber =$30.00. 

Group  B  $75.00  per  subscriber -r  2.50 
meml)ers  per  subscriber  »$30.0a 

3.  The  HMO  uses  a  standard  per 
subscriber  per  month  amount  as  the 
basis  for  determining  each  group 's  rates. 
The  use  of  this  approach  would  require 
that  the  rates  for  each  group  (or  cluster 
of  groups)  jrield  an  amount  substantially 
equivalent  to  an  average  per  subscriber 
per  month  standard  (unless  otherwise 
excepted  by  the  Act).  The  rates  would 
be  the  same  for  all  families  of  the  same 
size  in  each  group  (or  cluster  of  groups) 
but  would  be  different  for  families  of  the 
same  size  in  different  groups. 


Groups  A  and  B,  with  the 
characteristics  given  in  Section  A-2, 
would  each  yield  $72.60  per  subscriber 
per  month,  based  on  the  following  three- 
tiered  rates: 


ipsrty.... 
3+p«iy.- 


Qrmp 

A 

S33.00 

•8M 
l»M 


B 


•38.72 
77.44 


B.  Illustrative  Examples  of  Group  Rating 
Practices  Which  Are  Permissible  Under 
Community  Rating 

fai  this  section,  illustrative  examples 
are  given  of  permissible  methods  for 
establishing  prepaid  rates  for  individual 
groups.  To  ascertain  whether  a  group's 

prepaid  rates  meet  community  rating 
requirements,  it  must  be  shown  that  the 
method  for  establishing  rates  is 
consistent  with  the  principles  described 


in  Section  in.  unless  otherwise  excepted 
by  the  Act  and  Regulations. 

1.  Compositing.  Compociting  involves 
the  restructing  irf  the  HMO's  rates  in 
order  to  meet  the  needs  of  Individual 
group  purchasers  or  to  conform  to  the 
existing  rate  structures  of  competing 
health  benefit  plans.  A  commonlv  used 
approach  is  to  collapse  a  3-tierea 
structure  to  a  2-tiered  structure  or  to  a 
single  composite.  Whether  a  group  pays 
on  a  3-tier«d,  2-tiered.  single  composite, 
or  some  o&er  rate  structure  basis,  the 
total  revenue  derived  frvm  the  group 
should  be  substantially  equivalent. 

The  following  examples  show  how 
compositing  is  accomplished. 

Example  a — ^Establishing  a  ain^e 
composite: 

Assume  the  HMO  has  a  standard 
three-tiered  rate  structure  with  the 
followfaog  rates:  (Refer  to  the  data  given 
in  Section  A-1,  which  illustrates  the 
computation  of  three-tiered  rates  under 
a  standard  rate  structure). 


8  psfty  Mbsoribsf  » 


3+  psriy  tutaoribflr . 


S33.41 

•8.82 

100.23 


The  following  table  shows  how  much 
total  revenue  would  derived  from  a 
hypothetical  group  C  given  the 
applicatkm  of  the  standard  structure: 


Typ*  o(  eortraM 

Numtarol 

subMlMr  Pr«psldr«M 

mm 

ToW 
tmmnum 

Singi* 

2|wr1y 

3-t-p«l|r 

38          t33.40 

18        •e.a2 

44       tooas 

•1288.58 
1.202.78 
4,418.12 

Tom 

100  _. 

•M2.4* 

Suppose,  in  order  to  conform  with  the 
needs  of  group  C  that  the  HMO  must 
charge  a  single  composite.  This  would 
be  achieved  by  dividing  the  total 
revenue  required  from  the  groiq>  by  its 
total  number  of  subscribers.  For  group 
C  the  single  composite  would  be  $68.82. 

It  alternatively,  the  HMO  fixes  its 
rates  few  each  group  on  the  basis  of  a 
defined  per  memba*  per  month  standard 
[e.g.,  $30),  a  single  composite  would  be 
achieved  by  mi^tplying  the  standard  by 
each  group's  average  contract  size. 
T%us,  if  this  average  nimiber  of  members 
per  contract  in  ^oup  B  is  projected  to  be 
2.50,  the  single  composite  would  be 
$75.00. 

For  plant  which  use  a  per  subscriber 
per  month  amount  as  the  community 
rate  standard,  the  single  composite  for 
eadi  9t)up  would  be  the  per  subscriber 
per  mondi  standard. 

Exanple  b — Establishing  a  two-tiered 
rate: 
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Assume  group  C  (refer  to  the  above 
example)  desires  to  maintain  the 
standard  sin^e  subscriber  rate  and  have 
a  second  rate  applicable  to  all  families 
(one  form  of  two-step  compositing). 
There  is  only  one  second-step  rate  that 
will  satisfy  the  total  revenue 
requirement  of  $6,882.46.  This  rate  is 
computed  by  subtracting  the  revenue 
required  on  behalf  of  single  subscribers 
from  tbe  total  revenue  requirement  and 
dividing  the  difference  by  die  number  of 
two-or-more  person  subscriber  units  in 
the  group.  i.e.,  ($6,882.46— 
$1,209.58) -!- (18-1-44) =$90.53. 

As  shown  below,  the  resulting  two- 
tiered  rate  structure  yields-  the  same 
reve  lue  for  group  C  as  does  the 
standard  siracture: 


Typ«o» 


ToM 


3S 
62 


•33.41      S1.2SS.SS 
•0.S3        5.612aS 


100  . 


2.  Altering  rate  step  relationships. 
Under  community  rating,  it  is 
permissible  to  vary  the- ratio 
relafionships  (i.e.,  the  loading  Cactors) 
between  rate  steps  in  a  group's  rate 
structure  provided  diet  the  total  revenue 
gen^ated  from  the  group  using  the 
altered  reletionahip  is  substantially 
equivalent  to  what  would  be  obtained 
bom  the  group  if  it  were  charged  on  the 
basis  of  the  community  rate  standards. 

Example  a— Rate-setting  which  takes 
into  account  employer  contributions: 

Some  employers  only  contribute  to  the 
cost  of  covering  an  employee  and  the 
additional  costs  of  covering  dependents, 
if  any,  must  be  borne  entirdy  by  the 
employee.  Not  uncommonly,  the 
employer's  contribution  is  based  on  the 
single  subscriber  rate  of  a  competing 
indemnity  carrier  and  is  higher  than  the 
standard  single  rate  charged  by  the 
HMO  for  the  group's  benefit  package. 
The  HMO  may  alter  its  rate  structure  for 
a  given  group  to  take  maximum 
advantage  of  the  employer's 
contribution. 

For  example,  assume  that  tfie 
standard  three-tiered  rates  and  data 
given  for  group  C  in  the  compositing 
example  apply.  Suppose  that  die 
employer's  contributicm  is  100%  of  the 
single  subscriber  rate  for  the  alternate 
carrier  [i.e..  $40)  and  diat  die  HMO 
desires  diat  its  single  subscriber  rate  of 
group  C  be  fixed  at  this  amount  under  a 
three-dered  rate  structure.  Tlie  following 
Is  a  derivation  of  the  HMO's  rates: 


Typaof    Numbsror 
oonlract    iutocfttsf     Awiqs 
oontrsot 


ToWrsMnus 


2p«ty...... 

8+pirty.. 


38 
18 
44 


1 

2 

2.5 


S40 

X 

"1.5 


SI  .520 
5.362 


ToM.. 


100 


6,862 


^Afi  sfMnify  (Mmnlnod  relstionflNp. 

The  2  party  rate,  x,  may  be  solved, 
according  to  the  following  equation: 
(38  ($40)-»-M  (x)+(1.5x)] -=$8,882; 
x= $63.83  (the  2  party  rate) 
1.5x= $96.75  (tke  3+  party  rate) 

The  altered  rate  structure  produces 
the  same  total  revenue  as  is  derived 
from  group  C  on  the  basis  of  the  HMO's 
standard  rate  structure. 

The  above  described  approach  also 
may  be  used  in  die  case  when  an  HMO 
bases  its  group  rates  on  a  defined  per 
member  per  month  rate  standard  [i.e., 
$30).  Assuming  the  $40  per  employee 
contribution  and  the  data  given  below 
forgroup  D,  three-tiered  HMO  rates  may 
be  established  as  follows: 

NuntMTof     Avorage 
TypoofoonUel       subaoribar     contact    Prapaidraia 
unNs  aiza 


2part^L- 
9.f  party.. 


ToM.. 


30 

1 

•40 

20 

2 

1 

50 

3.6 

"LSk 

100 


2.S 


Given  the  $30  per  member  per  month 
requirement  x  (die  2  party  rate]  may  be 
solved  according  to  the  following 
equation: 
(.30  ($40]-i-.20  (x)-|-.50  (1.4x)-r-$3a 

X=$6e.32 

The  three-tiered  rates  of  $40  (single 
subscriber),  $66.32  (2  party),  and  $99.48 
(3-1-  party)  produce  an  average  revenue 
yield  of  $30  per  member  per  month  fi^m 
group  D. 

An  HMO  which  establishes  rates  on 
the  basis  of  a  defined  per  subscriber  per 
month  standard  [e.g.,  $72.60)  also  my  use 
die  approach.  The  rates  of  $40  (single 
subscriber),  $63.79  (2  party)  and  $95.68 
(3+  party)  yield  an  average  of  $72.60  per 
subscriber  per  month  bom  group  D. 

Example  b — ^Rate-setting  which  takes 
into  account  the  rate-step  relationships 
(loading  factors)  of  competing  alternate 
carrier  plans: 

An  lAiO  may  want  for  competitive 
or  other  reasons,  to  alter  the  ratio 
relationships  between  rate-steps  to 
conform  with  those  of  the  alternate 
carrier.  This  is  permissible  under 
community  rating. 


Suppose,  for  example,  that  the  HMO's 
standard  three-tiered  community  rates 
are  $33.41  (single  subscriber).  $K.82  (2 
party),  and  $100.23  (3-1-  party).  Note  that 
the  2  party  and  3-t-  party  rates  are, 
respectively,  twice  and  three  times  t&e 
single  subscriber  rate. 

'The  HMO  may  desire  to  establish 
rates  for  group  C  which  have  a  step 
relationship  of  1:2:2.5  (the  rate-step 
relationship  of  the  alternate  carrier 
plan).  The  rates  shown  below,  bearing 
this  relationship,  generate  substantially 
the  same  total  revenue  on  behalf  of 
group  C  as  do  the  standard  rates.  (Refer 
also  to  example  a  of  Section  B-1.) 


Type  of  contract 

Numbarol 
uMs 

Pmniufn 
fata 

ToM 
lawanue 

Stngia 

2paity.._ 

3+  party 

38 

44 

•37.40 
7439 

89ao 

St.«1.20 
44t4.00 

ToM 

100 

S6M1.60 

Example  o-4tate-8etting  which  fake* 
into  account  difference  in  family 
composition: 

An  HMO  may  alter  the  ratio 
relationships  between  rate  steps  to  take 
into  account  unique  family  composition 
characteristics  of  individual  groups. 

For  example,  assume  that  group  E  has 
a  disproportionately  large  number  of 
single  subscribera  uid  that  the  HMO 
wants  to  establish  three-tiered  rates  that 
are  relatively  more  attractive  to 
subscribers  with  large  fa^dlies.  Assume, 
moreover,  that  the  HMO'a  standard 
three-tiered  conununity  rates  are  those 
given  in  example  b,  above.  Group  E  has 
60  single  subscribers,  20  2  party 
subscribers,  and  20  3 -i-  party 
subscribera.  The  rates  given  below 
produce  the  same  total  revenue  on 
behalf  of  group  E  as  do  the  standard 
rates. 

Singl<....»w ——»»■....»■■■..—...■■« 

2  party 

3+  party 


.       S3sa4 

TtJS 

saie 

3.  Variations  based  on  differences  in 
contract  ef^tive  dates.  It  is  permissible 
under  community  rating  for  an  HMO  to 
apply  die  same  increase  in  standard 
rates  to  all  groups  as  their  contracts 
renew  during  die  calendar  year.  la  this 
case,  there  will  be  times  [e.g.,  March) 
when  some  groups  [e.g..  diose  with 
April-December  renewal  dates)  would 
be  charged  die  preceeding  jrear's  rates 
while  odier  groups  [e.g.,  Aose  with 
January-Mardi  renewal  dates]  would  be 
charged  the  new  rates. 

Alternatively,  an  HMO  may  diarge 
different  premium  rates  to  groups  vriiich 
have  the  same  benefits  but  which  have 
different  contract  effective  dates.  Such 
differences  may  be  justified  to  account 
for  the  effects,  over  time,  of  inflation  or 
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other  factors  which  increase  the  HMO's 
costs.  Under  one  approach,  groups  with 
later  contract  renewal  dates  would  pay 
higher  rates  than  groups  with  earlier 
contract  renewal  dates  for  the  duration 
of  their  contracts.  The  following 
hypothetical  schedule  of  rates  is  an 
example: 


Typ«o» 
oonMd 

RalM,  by  pwtod  o(  cenkad  rwwuMl 

1«              Sd               3d 
quarttr        qumtm        quartv 

4«l 

Skigl* 

Zpwiy — 
3+  p«rty... 

tas            KB            tZT 
50                 52                 54 

75                 n                 81 

KB 

se 

•4 

There  are  no  Federal  restrictions  on 
how  frequently  such  rates  may  be 
changed  nor  on  the  length  of  the 
contract  period  for  which  they  apply. 

4.  Prepaid  rate  variations  based  on 
differences  in  the  size  of  groups.  The 
subpart  A  regulations  allow  nominal 
differentials  in  rates  to  reflect 
differences  in  marketing  costs  and  the 
different  administrative  costs  of 
collecting  payments  from  three 
categories  of  subscribers: 

(1)  Non-group  subscribers 

(2)  Small  groups  of  100  subscribers  or 
less 

(3)  Groups  of  over  100  subscribers 
Since  rates  are  set  prospectively,  an 

HMO  may  not  always  know  at  the  time 
an  offering  is  made  to  a  group,  whether 
the  number  of  resulting  subscribers  will 
constitute  a  small  group  or  a  large  one. 
if  rates  are  set  in  anticipation  of  a  small 
group  but  a  large  one  results  from  the 
offering,  the  HMO  may  charge  the 
offered  rates  for  the  full  effective  period 
of  the  subscriber  contract  provided  that, 
upon  subsequent  offer  of  re-enrollment 
the  rates  are  corrected  to  reflect  actual 
group  characteristics. 

The  guidelines  for  nominal 
differentials  is  that,  for  the  same 
effective  dates,  benefits  and 
copayments,  rates  for  small  groups 
should  not  exceed  105%  of  large  group 
rates,  and  non-group  rates  should  not 
exceed  110%  of  large  group  rates,  unless 
it  can  be  demonstrated  by  the  HMO  that 
higher  Hgures  are  warranted. 

5.  Community  rating  of  copayments. 
The  subpart  A  requirement  that  basic 
health  services  copayments  be 
community  rated  will  be  considered  met 
if  copayments  are  applied  imiformly  as 
to  amounts  and  limits  to  all  subscribers 
with  the  same  prepayment  rates,  service 
benefits,  and  effective  dates  of 
coverage. 

§  110.10S(b)(3)(ii)(C)    Community 
rating:  Rate  differentials. 

Q.  Must  the  rates  established  for 
HMO  contracts  for  basic  and 


supplemental  health  services  for 
employees  of  States,  political 
subdivisions  of  States,  or  other  public 
entities  be  based  on  a  community  rating 
system? 
A.  No. 

9  110.105(c)(1)    Postponement  of  the 
community  rating  requirement 

Q.  What  HMOs  are  entitled  to 
postpone  the  requirement  of  community 
rating? 

A.  The  legislative  history  concerning 
the  postponement  of  the  community 
rating  requirement  for  48  months 
indicates  that  its  purpose  was  to  avoid 
placing  an  unreasonable  burden  on 
existing  plans  which  would  otherwise 
have  to  deal  with  the  complexities  of 
altering  their  rating  systems  at  the  time 
of  Federal  qualification.  To  be  eligible  to 
postpone  the  application  of  the 
community  rating  requirement,  an  HMO 
must  provide  evidence  to  the  Secretary 
of  numbers  of  members  and  months  of 
operation  at  the  time  of  qualification, 
the  combination  of  which  indicates  that 
the  entity  was  a  bona  fide  provider  of 
comprehensive  health  services  prior  to 
qualification. 

%  110.105(d)    Other  insurance. 

Q.  Is  it  allowable  for  an  HMO  to 
refuse  to  provide  basic  health  services 
when  a  member  is  entitled  to  benefits 
for  such  services  under  a  worker's 
compensation  law  or  an  insurance 
policy? 

A.  No.  The  HMO  must  provide  the 
services.  However,  the  HMO  may 
collect  from  a  third  party  which  is 
responsible  for  payment  under  a 
worker's  compensation  law  or  under  an 
insurance  policy,  or  from  the  member,  if 
the  member  has  been  paid  under  the  law 
or  the  insurance  policy. 

Organization  and  Operation 

S  110 108(a)(1)  (i).  (ii),  and  (Hi)    Fiscally 
sound  operation. 

Q.  Is  it  allowable  for  an  HMO  to 
contract  with  another  party  to  direct  the 
performance  of  the  HMO's  marketing 
functions? 

A.  Yes.  An  HMO  is  allowed  to  enter 
into  a  contract  with  another  party  which 
undertakes  marketing  activities  on  the 
HMO's  behalf;  however,  such  contract 
must  specify  that  the  HMO  retains  the 
right  to  terminate  the  agreement  and 
implement,  at  any  time,  its  own 
marketing  activities  to  any  groups  or 
individuals  it  proposes  to  serve.  Further, 
the  contract  must  assure  that 
performance  by  the  contractor  under  the 
contract  will  not  be  inconsistent  with 
the  HMO's  compliance  with  its 
assurances  and  applicable  requirements, 
such  as  the  one  for  full  and  fair 


disclosure  to  members  prior  to 
enrollment. 

Q.  Is  it  allowable  for  an  other  party  to 
guarantee  enrollment  for  HMO  services? 

A.  Yes. 

S  110.108(a)(l)(iv)    Approach  to  the  risk 
of  insolvency. 

Q.  What  is  meant  by  "unaffiliated 
providers?" 

A.  For  purposes  of  this  section,  an 
unaffiliated  provider  is  a  provider  who 
is  not  (a]  a  member  of  the  HMO's  staff 
or  associated  with  its  contracting 
medical  groop(s)  or  IPA(s);  (b)  a  health 
professional  under  a  direct  services 
contract  with  the  HMO;  or  (c)  an  entity, 
such  as  a  hospital,  with  which  an  HMO 
has  an  arrangement  for  the  provision  of 
basic  health  services. 

Q.  In  §  110.108(a](l)(iv).  what  services 
are  referred  to  in  "services  rendered?" 

A.  "Services  rendered"  means  basic 
and  supplemental  health  services 
rendered  which  were  authorized  by  the 
HMO  and  for  which  it  has  an  obligation 
to  pay. 

Q.  Are  there  limitations  on  the 
sources  bom  which  an  HMO  may  secure 
insurance  against  the  risk  of  insolvency? 

A.  No.  The  regulations  do  not  limit  the 
sources  from  which  an  HMO  may  obtain 
insolvency  protection. 

i  110.108(a)(l)(vi)    HMO  liability 
insurance. 

Q.  What  arrangements  satisfy  the 
requirement  that  the  HMO  be  insured, 
or  have  other  arrangements  to  protect 
against,  losses  arising  from  professional 
liability  claims? 

A.  The  following  are  acceptable 
approaches: 

1.  An  HMO  may  obtain  malpractice 
insurance  in  amounts  adequate  to 
protect  itself  against  reasonably 
anticipated  judgments. 

2.  An  HMO  may  self-insure,  in  which 
case  it  must  demonstrate  sufficient 
unrestricted  assets  to  pay  reasonably 
anticipated  judgments. 

3.  An  HMO  may  obtain  a  "hold 
harmless"  and  indemnification 
agreement  from  the  entities  providing 
basic  and  supplemental  health  services, 
if  such  entities  maintain  adequate 
insurance  or  self-insurance  to  cover 
reasonably  anticipated  judgments. 

4.  Where  State  law  specifically 
excludes  an  HMO  from  malpractice 
liability,  no  coverage  is  required. 

%  110.106(c)    Broadly  representative 
enrollment 

Q.  Are  there  additional  regulations 
regarding  full  and  fair  disclosure  to 
coordinate  with  requirements  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)? 
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A.  No.  The  Secretary  has  proposed  to 
amend  the  regulations  regarding  full  and 
fair  disclosure  by  an  HMO  to  members 
and  employers  to  coordinate  with  - 
ERISA.  Until  diose  provisions  are 
published  as  final  rides,  the  regulations 
at  S  110.108(c)  are  unchanged. 

§  110.108(d)  (1).  (2).  (3).  and  (4)    Open 
enrollment 

Q.  If  an  HMO  determines  that  a 
member  falsified  information  on  a 
health  questionnaire  prior  to  enrollment 
is  it  allowable  for  the  HMO  to  expel 
such  member? 

A.  Neither  the  Act  nor  the  regulations 
prohibit  an  HMO  bom  expelling  a 
member  for  material  falsification  of 
information  of  health  questionnaires, 
e.g.,  relating  to  health  status. 

S  110.108(g)    Conversion  of 
membership. 

Q.  If  an  HMO  does  not  offer 
individual  (non-group)  enrollment 
except  as  required  under  open 
enrollment  provisions,  must  it  offer 
conversion  to  non-group  status  to 
members  leaving  a  group? 

A.  Yes.  The  regulations  require  that 
the  HMO  offer  each  subscriber  leaving  a 
group  the  opportunity  to  convert  his/her 
membership  to  non-group  status. 
Therefore,  even  if  the  HMO  does  not 
otherwise  offer  enrollment  to 
individuals,  the  HMO  must  offer 
membership  to  individuals  terminating 
their  group  membership. 

Q.  May  the  HMO  require  that  a 
member  be  enrolled  for  a  minimum 
period  of  time  before  (8)he  is  eligible  to 
convert  to.  non-group  membership? 

A.  No.  An  HMO  may  not  impose  a 
minimum  length  of  time  of  membership 
before  permitting  group  members  to 
convert  to  a  non-group  status. 

Q.  For  purposes  of  S  110.108(g],  what 
is  the  definition  of  "group?" 

A.  For  the  purposes  of  this  section,  a 
group  consists  of  members  who  enroll  in 
the  HMO  through  a  contract  or  other 
arrangement  which  provides  for  the 
enrollment  of  two  or  more  subscribers. 

§  mi08(h)(l)  (i)  and  (ii) 
PolieymakJng  body. 

Q.,  May  the  non-member  portion  of  the 
policymaking  body  consist  of 
individuals  who  are  appointed  by. 
employed  by,  serve  on  the  board  of,  or 
serve  as  representatives  of  an 
organization  which  sponsors  the  HMO 
or  is  an  insuring  organization  which 
competes  with  the  HMO  for  enrollment? 

A.  Yes. 

Q.  Is  the  requirement  that  the 
medically  underserved  population  be 
represented  satisfied  if  the  membership 
of  the  policymaking  body  of  the  HMO  is 


elected  at  large  by  the  enrolled 
population? 

A.  Not  necessarily.  If  the  HMO's 
approved  service  area  encompasses 
areas'which  the  Secretary  has 
designated  as  medically  underserved 
areas  (MUAs),  and  if  at  least  five 
percent  of  the  HMO's  total  enrollment 
resides  in  such  MUAs,  then  HMO 
"members  frY)m  medically  underserved 
populations"  must  be  represented  on  the 
HMO's  policymaking  body  by  persons 
specifically  identifiable  as 
representatives  of  that  class. 

S  110.108(1)    Grievance  procedures. 

Q.  Must  grievance  procedures  be  in 
writing  and  readily  accessible  to  HMO 
members? 

A.  Yes.  Written  and  readily  accessible 
grievance  procedures  are  required  to 
assure  their  full  and  fair  disclosure  to 
members  (See  also  §  110,109(c)  for  a 
reference  to  requirements  regarding 
Mediccu^  and  Medicaid  enrollees). 

S  110.108  (m)  and  (n)    Health  education 
and  medical  social  services. 

Q.  Must  the  HMO  provide  health 
education  and  medical  social  services 
through  its  staff,  medical  group(s),  or 
IPA? 

A.  No.  Health  education  and  medical 
social  services  need  not  be  provided  by 
staff,  medical  group,  or  IPA  providers. 
An  HMO  may  provide  or  arrange  for 
these  services  through  agreements  with 
appropriate  personnel. 

(FR  Doc.  80-13088  Filed  4-28-80;  8:45  am] 
BIUJNQ  CODE  4110-S5-M 


UMI 


-wri 


■i^\  £  : 


Tuesday 
April  29,  1980 


Part 


Department  of 
Health,  Education, 
and  Welfare ^ 

Office  of  Education 

Financial  Assistance  for  Construction, 
Reconstruction,  or  Renovation  of  Higher 
Education  Facilities 


Fedexal  S^giater  7  Vol  45.  No.  M  /  Tuesday.  April  29, 1980  /  fiules  and  Regulations 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Offic*  of  Education 
45  CFR  Part  170 

Financial  Aaalatanca  for  Conatructlon, 
Raconatruction,  or  Ranovatlon  of 
HIghar  Education  Fadlltiaa 

aocncy:  Office  of  Education,  HEW. 
action:  Final  and  Interim  Final 
Regulations. 

summary:  The  Commissioner  of 
Education  issues  final  and  interim  final 
regulations  governing  programs  of 
Financial  Assistance  for  Construction, 
Reconstruction,  or  Renovation  of  Higher 
Education  Facilities.  The  final 
regulations  implement  amendments  to 
the  statute  made  by  Pub.  L  94-482  and 
Pub.  L  95-43.  The  Interim  final 
regulations  contain  criteria  and  other 
provisions  governing  the  award  of 
grants  for  removal  of  architectural 
barriers  to  the  handicapped  who  have 
mobility  impairments. 
DATES:  Effective  date:  These  regulations 
are  expected  to  take  effect  45  days  after 
they  are  transmitted  to  the  Congress. 
Regulations  are  usually  transmitted  to 
the  Congress  several  days  before  they 
are  published  in  the  Federal  Register. 
The  effective  date  is  changed  if 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  ^se 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 

Comment  closing  date  on  interim  final 
regulations:  June  30, 1980. 
ADDRESSES:  Any  comments  or  questions 
concerning  these  regulations  should  be 
addressed  to  Mr.  Thomas  F.  McAnallen, 
U.S.  Office  of  Education  (Room  3718. 
ROB-3],  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  F.  McAnallen.  Telephone: 
(202)  245-3253. 
SUPPLEMENTARY  INFORMATION: 

Waiver  of  Proposed  Rulemaking 
Procedures 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)), 
it  has  been  the  practice  of  the  Office  of 
Education  to  offer  interested  parties  the 
opportvinity  to  comment  on  proposed 
regulations.  The  Office  of  Education 
then  reviews  these  comments  and 
makes  appropriate  changes  before 
republishing  the  regulations  in  final 
form.  For  the  reasons  described  in  the 
following  paragraphs,  the  use  of  that 
practice  in  connection  with  the 
provisions  of  these  regulations  dealing 


with  grants  for  ftie  removal  of 
arehitectuial  bairiers  to  the 
handicapped  is  impracticable  and 
contrary  to  the  public  interest  under  5 
U.S.C.  553(b). 

On  August  12, 1977,  the  Office  of 
Education  published  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  (42  FR  40926)  proposing 
to  amend  the  regulations  govnning 
grant  and  loan  assistance  programs  for 
the  construction,  reconstruction,  and 
renovation  of  academic  facilities  under 
Title  VII  of  the  Higher  Education  Act 
(HEA)  of  1965,  as  amended.  This  notice 
of  proposed  rulemaking  was  primarily 
for  the  purpose  of  amending  the 
regulations  to  reflect  the  provisions  of 
the  Education  Amendments  of  1976, 
including  establishment  of  a  new 
authority  for  reconstruction  and 
renovation  assistance  under  Tifle  VII. 
Part  E  of  HEA. 

The  Congress  appropriated  $25  million 
for  the  fiscal  year  ending  September  30, 
1980,  for  renovation  grants  for  the 
removal  of  architectiu-al  barriers. 
Subsequently,  the  President  has 
proposed  that  the  entire  $25  million  be 
rescinded  as  part  of  the  effort  to  l)alance 
the  budget  If  the  Congress  denies  that 
requeat,  however,  it  is  necessary  to  have 
these  regiflations  to  establish  criteria 
and  other  provisions  for  administration 
of  this  special  program.  If  the  Congress 
approves  the  resident's  proposal  that  it 
rescind  the  $25  million  for  the  removal 
of  architectural  barriers  to  the 
handioapped,  a  notice  to  the  public  will 
be  published  in  the  Federal  Register. 

The  renovation  grant  program  is 
administered  under  the  authority 
established  in  Title  VII,  Part  A  of  HEA. 
which  is  a  State  formula  grant  program. 
For  a  State  to  participate  in  the  program, 
it  must  develop  a  State  plan  that  will  be 
nsed  for  ranking  applications  and 
recommending  grants  within  the  State. 
This  State  plan  must  be  approved  by  the 
Commissioner  of  Education  before  the 
State  may  notify  prospective  applicants 
of  closing  dates  for  filing  applications. 
Since  these  steps  are  contingent  upon 
publication  of  regulations,  there  is  not 
sufficient  time  to  follow  proposed 
rulemaking  procedures  that  are  normally 
required  and  still  award  all  grants 
before  the  end  of  fiscal  year  1980,  as  the 
Office  of  Education  is  currently 
obligated  to  do. 

To  provide  sufficient  time  to  award 
renovation  grants  by  the  end  of  fiscal 
year  1980,  the  Commissioner  is  issuing 
regulations  governing  all  of  the  Tide  Vn 
construction  assistance  programs. 

Interested  parties  are  invited  to 
submit  comments  and  suggestions,  but 
only  on  those  provisions  governing  the 
award  of  funds  to  remove  architectural 


^Mrriers  to  the  handicapped.  All 
cammenta  tmd  suggestions  must  be 
received  no  later  than  June  30, 1980. 

Sanunary  of  Changes 

The  original  NPRM  published  in 
■  Aagust  1977  has  been  modified  by  these 
rc;gulations  for  four  basic  reasons: 

tl)  The  regulations  have  been 
rewritten  for  the  purpose  of 
simplification  and  clarification. 

t(2)  Changes  were  made  to  reflect  the 
technical  amendments  under  Pub.  L  95- 
43  enacted  Jime  l5, 1977. 

{3)  The  regulations  have  been 
amended  as  a  result  of  comments  and 
suggestions  received  in  response  to  the 
NPRM. 

j4)  Amendments  have  been  made  to 
puvide  additional  rules  specifically  for 
the  program  of  renovation  grants  for 
removal  of  architectiu'al  barriers  to  the 
handicapped. 

For  a  project  proposing  to  remove 
architectural  barriers,  the  regulations 
require  that  the  proposed  project 
adblrance  program  accessibility  for  the 
handicapped  as  required  by  regulations 
(C  CFR  Part  84)  issued  under  Section 
501  of  the  Rehabilitation  Act  of  1973  (see 
House  Report  96-244,  page  85).  In 
addition  the  regulations  in  this  part  (45 
CFR  Part  170]  specify  a  threshold  cost 
requirement  for  participation.  The 
regulations  include  specific  criteria  and 
other  provisions  for  die  ranking  of 
applications.  These  provisions  (1)  limit 
eligibillfy  to  applicants  with  the  greatest 
cost  buiflens,  and  (2)  assure  that  the 
Federal  funds  will  be  used  for  projects 
having  the  greatest  impact  in  meeting 
the  requirements  of  Section  504. 

H.  Summary  of  Changes  Required  by 
the  Technical  Amendments  (Pub.  L  95- 
43). 

1 170.1    Definitions. 

The  technical  amendments  require  the 
Commissioner  to  determine  the  period  of 
Federal  interest  in  facilities 
reconstructed  or  renovated  under  the 
aufiiority  of  Tide  VII  E.  In  the  case  of  a 
grant,  this  period  is  defined  as  10  years. 
In  the  case  of  a  loan,  it  is  defined  as  the 
period  during  which  the  loan  is 
outstanding. 

S  170.8    Grants  and  loans  for 
reconstruction  and  renovation  projects 
authorized  under  Title  VII E  of  the  Act. 

The  technical  amendments  further 
provide  that  the  Commissioner  may 
recover,  for  any  unauthorized  use  of  an 
assisted  facilify  during  the  period  of 
Federal  interest,  an  amount  representing 
the  depredated  value  of  the 
inq)rovements  made  with  a  grant  or  loan 
under  Tide  VII E.  The  regulations 
provide  that  for  this  purpose  the 
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Commissioner  computes  the  depreciated 
value  of  die  improvement  by  the 
straight-line  method  over  the  reqidsite 
period  of  years  from  the  date  of 
completion  of  the  improvement 

S  170,14    Criteria  for  detennining 
relative  priorities  of  eligible  projects; 
and  fi  170.15  Conditions  for  grant 
approval. 

The  technical  amendments  provide 
that  funds  appropriated  under  Tide  VII 
A  for  purposes  authorized  by  Tide  VU  E 
may  be  used  widiout  regard  to  whether 
the  awards  would  increase  or  create 
enrollment  capadfy,  health  care 
capaeify,  or  capacity  to  carry  out 
extension  and  continuing  education 
programs.  Appropriate  amendments 
have  been  made  in  §  170.14  and  S  170.15 
to  indicate  this. 

Title  VII B    Grants  for  Construction, 
Reconstruction,  or  Renovation  of 
Graduate  Academic  Facilities. 

Thtt  technical  amendments  require 
that  all  grants  for  reconstruction  or 
renovation  of  undergraduate  or  graduate 
facilities,  if  made  for  any  of  the 
purposes  authorized  by  Tide  VII E.  must 
be  made  from  funds  appropriated  under 
Tide  Vn  A.  Accordingly,  all  references 
to  Tide  vn  E  have  been  deleted  from 
S  17042(b)  (Submission  of  application) 
and  §  170.43  (Facilities  panel). 

B.  Summary  of  Comments  and 
Responses  Relating  to  the  NPRM. 

lie  following  is  a  summary  of 
comments  and  suggestions  regarding  the 
NPRM  and  the  Commissioner's 
responses  to  them.  The  section  numbers 
and  tities  correspond  to  those  used  in 
these  final  regiUations. 

§  170S   Determination  of  costs  eligible 
for  Federal  assistance. 

Comment  One  commenter  favored 
die  deletion  in  fi  170.6(b)(6)  of  die 
provisions  specifying  the  ineligibility  of 
any  project  cost  relating  to  contracts 
entered  into  before  the  date  an 
application  is  filed  and  before  the 
concurrence  of  the  Commissioner  in  the 
award  of  the  contracts. 

Because  some  institutions  have 
already  undertaken  projecto  to  bring 
facilities  into  conformance  with  Section 
504  of  die  Rehabilitation  Act  of  1973,  as 
required  under  Department  of  Health, 
Education,  and  Welfare  regulations,  the 
comnlenter  stated  that  it  would  be 
unfair  to  exdude  projecta  frtim  Federal 
funding  because  diey  were  undertaken 
prior  to  the  Commissioner's  review  and 
concurrence  in  the  application  and 
contrad  award. 

Retponse.  No  change  has  been  made 
in  { 170.6(b)(6).  Tliese  are  long-standing 
provisions  derived  bom  many  years  of 


experience  under  the  construction 
programs. 

In  addition,  funding  of  already* 
completed  projects  could  have  die  effect 
of  exhausting  scarce  program  funds  at 
the  expense  of  other  projecta  that 
caimot  commence  without  Federal 
assistance. 

However,  the  Commissioner  is  aware 
that  there  are  institutions  that  have 
already  undertaken  projecta  tb  bring 
fadlities  into  conformance  with  Section 
504  of  the  Rehabilitation  Act  of  1973  and 
its  implementing  regulations.  The 
Commissioner  recognizes  these  efforta. 
not  by  dedaring  these  past  costa  eligible 
for  Federal  assistance,  but  by  induding 
in  State  plaui  selection  criteria  a 
criterion  that  requires  a  State  to  award 
extra  pointa  based  on  costa  already 
incurred  by  applicants  that  have 
completed  projecta  for  the  removal  of 
architectural  barriers  in  compliance 
with  Section  ^. 

In  addition,  in  determining  an 
institution's  eligibility  for  participation 
in  the  program,  the  insttiution  indudes 
costa  incurred  for  the  removal  of 
architectural  barriers  to  the  mobility 
impaired  affer  June  3, 1977  but  prior  to 
the  date  on  which  the  institution  filed  an 
application. 

§  170.8    Grants  and  loans  for 
reconstruction  and  renovation  projects 
authorized  by  Title  VII E  of  the  Act 

Comment  One  commenter  noted  that 
§  170.8(b)(2)  (i)  and  (ii)  contain  no 
specific  method  for  determining  costs 
(Urectiy  or  indirecUy  related  to  energy 
conservation  projects  authorized  under 
Tide  vn  E. 

Response.  No  change  has  been  made. 
Not  only  energy  conservation  projects, 
but  combinations  of  projects  within  the 
three  types  of  projects  authorized  by 
Tide  VII E  may  be  approved  for  funding 
depending  on  the  purpose  for  which 
Congress  appropriates  funds  in  a  given 
year.  This  potential  variety  of  projects 
makes  it  extremely  difficult,  if  not 
impossible,  to  indude  a  specific 
definition  of  related  costs  in  the  basic 
regulations. 

Accordingly,  cost  eligibility 
determinations  will  be  on  a  case-by- 
case  basis,  as  part  of  the  application 
review  process,  vdth  a  reliance  on 
engineering  expertise  to  ascertain  that 
costs  are  not  excessive  and  are 
generally  required  for  the  project 
However,  depending  on  the  purpose  for 
which  funds  may  be  appropriated  in  any 
given  year,  these  regulations  may  be 
amended  to  indude  cost  eligibility 
guidelines  as  necessary. 

Comment  One  commenter  noted  that 
while  §  170.8(c)(l)(i)  provides  that  an 
institution  must  accomplish  certain 


energy  conservation  measures  before 
filing  an  application,  the  specific 
measures  to  be  taken  are  not  spelled  out 
in  the  regulations. 

Response.  No  change  has  been  made. 
The  Commissioner  does  not  consider  it 
appropriate  to  indude  in  the  regulations 
the  list  of  energy  conservation  measures 
that  a  prospective  applicant  may  be 
expected  to  take  prior  to  filing  an 
application.  Were  the  Commissioner  to 
prescribe  these  measures,  problems 
could  arise  because  some  measures  may 
be  appropriate  for  one  applicant  and 
completely  inappropriate  or  not 
applicable  to  another  applicant  Instead, 
a  Ust  of  suggested  measures  to  conserve 
energy  will  be  part  of  the  application 
package.  These  suggestions  will  be  in 
the  nature  of  a  check  list  to  which  an 
applicant  will  have  considerable 
flexibility  in  responding. 

Comment  One  commenter  noted  that 
§  170.8(c)(l)(ii)  requires  energy 
conservation  projecta  to  result  in 
significant  savings  in  energy 
consumption  and  related  costa  but  does 
not  provide  criteria  for  determining 
what  constitutes  significant  savings. 

Response.  No  change  has  been  made. 
No  attempt  was  made  in  the  regulations 
to  provide  minimum  technical  standards 
with  which  to  evaluate  projected  energy 
savings.  Basically,  this  is  a  result  of  the 
difficulty  of  accurately  projecting 
savings  and  the  problems  arising  when 
actual  savings  fall  below  the  predictions 
on  which  a  project  was  approved.  Also 
adding  to  the  complication  of  defining 
minimum  standards  for  energy  savings 
is  the  very  likely  possibility  of 
combination  projects,  in  which  the 
energy  component  may  be  only  a  small 
portion  of  the  overall  project  purpose. 

For  these  reasons — and  tne  negative 
reaction  to  setting  minimum  energy 
savings  standards  in  response  to  the 
notice  of  intent  to  issue  regulations, 
published  in  the  Federal  Register  on 
November  29, 1976 — the  Commissioner 
has  left  the  assessment  of  energy 
savings  open  for  case-by-case 
engineering  evaluation. 

Comment  One  commenter  urged  that 
energy  conservation  projecta  be  given 
higher  priority  then  other  reconstruction 
and  renovation  projecta.  The  commenter 
suggested  that  funding  of  energy 
conservation  projecta  be  based  on  a 
system  favoring  projecta  having  a  fast 
"pay-back"  and  a  high  rate  of  return  on 
the  investment  of  the  funds  expended  on 
the  improvement 

Response.  No  change  has  been  made. 
After  the  publication  in  the  Federal 
Register  on  November  29, 1976  of  the 
notice  of  intent  to  issue  legulations  (40 
FR  52410),  die  Office  of  Education 
received  a  number  of  commenta  that  did 
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not  Tavor  the  establishment  of  priorities 
among  .the  three  types  ofpTo]efitB 
authorized  tmder  Title  VII E.  The 
Commissioner  then  determined  ftat  the 
regulations  woidd  not  establish 
prioitties  among  the  three  types  of 
projects.  When  Congress  appropriates 
funds  for  one  type  4}f  project  only, 
financial  assistance  may  be  awarded  for 
that  purpose  only. 

With  regard  to  funding  criteria  for 
eneigy  conservation  projects,  the 
Commissioner  determined,  after 
comments  were  received  on  the  NPRM. 
that  because  of  the  difficulty  in  setting 
mintrniim  technical  standards  for  this 
type  tjf  project — for  which  results  are 
not  eaB%  predictable — it  would  not  be 
pracficable  to  rank  proposed  projects 
solely  on  factors  related  to  projected 
accomplishments.  TUs  is  especially  true 
when  one  considers  the  real  possiblity 
of  mult^)le-purpose  types  of  projects 
under  Title  VnE. 


(170.16    AppNeatioii  dosing  < 

Comment  One  commenter  suggested 
that,  under  §  170.16,  dealing  with  closing 
dates  Tor  submission  of  applications 
under  Title  VH  A  of  die  Act.  State 
commissions  should  be  authorized  to 
waive  a  given  closing  date  if  the 
Commissioner  determines  that  unusual 
circumstances  warrant  a  waiver.  This 
would  give  the  State  commissions 
needed  Start-up  time  in  the  event  of  an 
unexpected. appropriation  of  funds  for 
the  program. 

liBapoiwe.The  regulations  have  been 
amended.  The  Commissioner  believes 
that  this  suggested  change  in  the 
regulations  is  needed  in  view  of  (1)  the 
uncertainty  of  funding  for  the  program 
from  year  to  year,  and  (2]  the  fact  that 
the  State  commissions,  in  accordance 
with  these  regulations,  will  need  time  to 
make  required  changes  in  dieir  State 
plans  in  order  to  administer  ihe 
renovation  grant  program  with  funds 
appropriated  for  fiscal  year  1980. 

C.  Summary  of  Amentjmeirts  to  These 
Regulations  to  Govern  A  wards  for 
RemovaJ  of  Architectural  Barriers  to  the 
Handicapped. 

These  regulations  contain  specific 
criteria  that  State  commissions  must 
apply  in  ranking  and  recommending 
proposed  projects  for  grants  to  remove 
architectural  barriers  to  handicapped 
persons  who  have  mdbOity  impairments. 
These  criteria  represent  B5  percent  of^eui 
applicant's  total  possible  point  score. 

Ln  order  to  enable  funds  to  lie  tai^eted 
to  applicants  with  fhe  greatest  need,  die 
regulations  contain  a  '&reshold  cost 
eligibility  Tequlremeirt. 

In  order  to  TiilBlllhis  flxresbold  cost 
eligibility  requirement.  anappHoant 
must  demonstrate  that  its  costs  for 


compliance  with  Section  504  of  the 
Rehabili,tation  Act  of  1973  jneet  the 
definition  of  either  "financial  hardship*' 
or  "high  absolute  costs." 

"Financial  hardship"  means  that  an 
institution's  costs  required  by  "Section 
504  exceed  five  percent  of  that 
institution's  latest  three-year  average 
annual  educational  and  general 
expenditures. 

"tfigh  absolute  cost"  jneans  that  an 
institution^  costs  required  by  Section 
904  exceed  $500,000. 

Only  costs  that  are  in  excess  of  those 
necessary  to  meet  die  definition  of 
financial  hardship  or  the  definition  df 
high  absolute  cost  will  be  considered 
eligible  for  Federal  assistance  in  a 
proposed  project. 

Ine'concepts  of  financial  hardship 
and  Jiigh  absolute  cost  are  based  mainly 
on  the  results  of  the  National  Center  for 
Educational  Statistics  (NCES)  study 
"The  Impact  of  Section  504  of  the 
Rehabilitation  Act  of  1973  on  American 
Colleges  and  Universities." 

This  study  estimated  that  the  total 
cost  of  removing  architectural  barriers 
to  the  handicapped  would.be 
approximately  $561  million.  In  view  of 
the  fact  that  the  appropriation  currently 
avaUable  for  FY  1980  is  $25  oullion,  the 
Commissioner  has  found  it  necessary  to 
limit  eligibility  both  of  applicants  and  of 
costs  to  make  the  moBt<effeotive  ilse^f 
available  funds. 

The  following  amendments  have  been 
made  to  the  regulations  to  reflect  these 
considerations: 

S  t70.1    Definitions. 

The  following  specific  definitions 
were  added  to  this  section  to  aid  in  the 
administration  of  the  prqgram  of 
renovation  grants  for  removal  of 
architecture  barriers  to  the 
handicapped: 

(a)  "Section  504,"  which  refers  to 
Section  504  of  the  Rehabilitation  Act  of 
1973  and  its  in\plementing  regulations 
(45CFRPart84). 

(b)  "Costs  required  by  Section  504," 
whidi  establishes  the  costs  that  are 
considered  in  determinii^  whether  an 
applicant  meets  the  fhieshold 
requirement  lor  parfic^tion  in  the 
program  for  removal  of  architectural 
barriers  to  fhe  mobfliW  impaired. 

(c)  'Tinandal  bardship^'  and  "high 
absolute  cost."  which  establish  two 
threshold  cost  criteria  forparticiption  in 
the  program. 

S  170.6    Determination  of^osts  eligible 
for  Federal  asaJatance. 

With  respect  to  grants  for  fhe  removal 
of  archltectund  barriexi  to  (he 
handicapped,  this  provision  is 
modified— 


(a^  To  include  as  eligible  only  those 
Section  5D4  compliance  costs  in  excess 
of  die  threshdd  eligibility  costs  defined 
under  "finanddl  hardship"  or  '%igh 
absolute  cost": 

(b)  Te  exclude  costs  related  lo 
facilities  that  do  not  meet  the  Act's 
definition  of  "academic  facility,"  unless 
the  facility  is  a  combination  of 
"academic  facilities"  and<non-academic 
facilities.  In  this  latter  case,  fhe  primary 
use  of  the  iadlity  will  determine  the 
overall  eligibility  of  the  costs  involved  in 
connection  with  die  facility;  and 

(c)To  exclude  costs  required  by 
Section  S04  in  connection  with  any 
facility  acquired  subsequent  to  June  3, 
1977. 

§  170.8    Grants  and  loans  for 
reconstruction  and  renovation  projects 
authorized  under  Title  VUEofthe  Act. 

With  respect  to  projects  to  remove 
architectural  barriers  to  tfie 
handicapped,  this  section  ds  amended  to 
require  the  applicant  to  demonstrate 
that  the  proposed  project — 

(a)  Is  necessary  to  provide  program 
accessibility  under  Section  504: 

{b]  Meets  the  most  recently  published 
standards  of  the  American  National 
Standards  Institute  {ANSI  Standards); 
and 

(c]  Is  required  by  Federal  law. 

S  170.12    Eligible  applicants  under 
section  7Jlla)(2f(A)i>f4heAaL 

This  new  provision  in  the  regulations 
describes  die  basis  on  wbich  an 
applicant  for  a  grant  to  remove 
architectural  barriers  to  the 
handicapped  meets  the  flireshold 
qualification  for  an  award.  An  applicant 
must  be  an  eligible  institution  of  higher 
education  and  must  demonstrate  to  the 
State  commission  that  its  "costs 
required  by  Section  504"  fall  within  the 
definition  of  "financial  hardship"  or 
"high  absolute  cost."  If  an  applicant's 
costs  required  by  Section  604"  qualify  it 
under  both  definitions,  its  application 
shall  be  considered  under  the  definition 
that  is  more  advantageous  to  it 

i  170.14    Criteria  for  determining 
relative  pritrrhiea  of  eligible  projects. 

With  respect  to  proposed  projects  to 
remove  ardiitectural  barriers  to  (he 
handicapped,  this  section  is  revised  by 
establishing  special  criteria  by  which 
the  State  fommisslons  rank  these 
projects  and  by  assigning  S5  percent  oT 
the  total  possible  point  score  to  these 
criteria.  'These  criteria  are  intended  to 
target  awards  to  those  projects  that 
have  the  greatest  need  or  impact  in 
making  academic  facilities— and,  thus, 
academic  programs — accessiible  to  the 
mobility  impaired. 
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fi  ITiGtlf   Conditiotta  for  grant  approval 

This  sectioir  it  amended  iSy  add&ig  a 
provisioir  to-require  State  commftsibns 
to  determine  that  eostt  claimed' ar 
qualifying  for  "financial  hard8fijp'''ar  » 
"high  absolute  cost"  are  costs  required 
by  Section  504  as  specified  in  flia 
regulations. 

%170M   ChaingdatN. 

This  section  has  been  amended  ta 
allow  a  State  to  set  closing  dates  in  its 
State  plan  fbrTltle  Vn  E  applications,  as 
well  as  for  Title  VITA  appBcations. 

\  170.28   SUmdarda  for  determinating 
Federal  share  of  eligible  projects. 

This  section  has  been  amended  to 
include  a  provision  limiting  the  Federal 
grant  in  connection  with  a  project  to 
remove  architectorai  bairiers  that  has 
qualified  mider  ttie  defiidtion  of  "hi^ 
absolute  cost."  Tlie  Federal  grant  is 
limited  to  25  percent  of  the  eligible 
project  cost  The  50  percent  maxinnim 
Federal  share  provision  lias  not  been 
changed  for  any  inatifution  qualifying 
under  die  definition  of  "financial 
hardship." 

D.  Omer  dumges. 

ilTaai    of  tho  NPRM  Priority 
conaiderations:  closing  datea. 

This  provifloon— whidi  dealt  with 


priority  considerations  enq)loyed  by  the 
Commissioner  in  making  annual  interest 
grants  and  #ith  closing  dates  for 
applications  for  annual  Mterest  grants — 
has  been  modified. 

45CFRiaOa.l    ProgFoma  to  which  Part 
100a  of^liea:  and  45  CFR  lOOa.170 
Clearinghouse  procedures:  purpose  of 
\  100a.170-100a.173. 

The  manner  in  which  Financial 
Assistance  for  Construction. 
Reconstruction,  or  Renovation  of  Higher 
Education  Facilities  is  listed  in  the 
Education  Division  General 
Administrative  Regulations  [EDGAR) 
references  its  former  regulations. 

Therefore,  tedmical  amendments 
have  been  made  to  EDGAR,  9S  lOOa.l 
and'100a.l70(c),  to  reflect  the  part 
number  of  the  regulations  for  this 
program  in  die  Code  oi  Federal 
Regulations,  oil  applicable  parts  of  its 
audiorizing  statute,  and  die  numbers 
assigned  to  its  components  in  the 
Catalog  of  Federal  Domestic  Assistance 
Programs  [CFDA  numbers). 

Qtatioa  of  Legal  Audiority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  followfiig  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 


numbet  13.468,  .Grants  forConsttuctiop  of 
Undergraduat*  Academic  Fcudlitias  at  Public 
Community  CoUegps  and  Public  TeGhaical 
Institutes;  number  13.458.  Grants  for 
Construetioa  of  Undeigraduate  Acadamie 
FaciGties  at  other  Institutioiu  of  Higher 
EducatiiHi:  number  13.598.  Grants  for 
Construction  of  Graduate  Academic 
Facilities;  number  13.594,  Loans  for 
Construction  of  Academic  Facilities 
(Undergraduate  and  Graduate]:  number 
13.457,  Annual  Interest  G^rants  for 
Construction  of  Academic  Facilities 
(Undergraduate  and  Graduate)] 
Dated:  April  24.  UeO. 

William  L  Smitli. 

U.S.  Commissioner  of  Edacation. 

Tide  45  of  die  Code  of  Federal 
Regulations  is  amended  as  foHbwa: 

PART  100A— DIRECT  GRANT 
PROGRAMS 

§100a.1    [Amended] 

1.  The  table  in  }  100a.l,  Item  IV.E 
(Ifigher  Education  Programs)  is 
amended  by  deleting  die  entiy  entitied 
"Financied  Assistance  for  Construction 
of  Higher  Education  Facilities  (except 
Loans  for  Construction  of  Academic 
Facilities  and  Annual  Intnest  Grants  for 
Construction  of  Academic  Facilities.) 
Parts  A  and  B  of  Title  Vn  of  the  Ffi^ier 
Education  Act  See  43  PR  57254 
(December  7, 1978)  [20  U.S.C.  1132a- 
1132b-l)"  and  inserting  in  its  place  the 
following: 


FlnsnoMI  Am 
fmhh 


\am»  lor  OoratueSon  or 
MMsrOwifefBr 


CbralnicSon  of 


Pwla  A.B.  •ndeofnOoVnotSw  >«gher  EducaUon 
Ad  (20  U.S.a  1132»-1132t>-1  and  1132(1-11). 


Port  170.. 


MABS.  XtAOi,  and  isjsa 


{1004.170   [AmendMll 

2.  The  table  in  paragnqih  (c)  of  f  lOOa.170  is  amended  by  deleting  the  entry  entiUed  "Financial  Assistance  for  Construc- 
tion of  Hitler  Education  Facilities  (except  Loans  for  Construction  of  Academic  Facilities  and  Annual  Interest  Grants  for 
Construction  of  Academic  Facilities)  (20  U.S.C.  1221e-3(a}(l]}.  Parts  A  and  B  of  Tide  Vn  of  die  Higher  Education  Act  (20 
U.S.C.  1132a-1132b-l).  See  43  FR  57254  December  7, 1978)"  and  inserting  in  its  place  Uie  following: 


«r  OiituBlBii  oi  Vttm  KdMOMIon  P«li  AandBo«TWoVno<lh«  Higher  Education  Ad 
Ceono  lor  OoMlwSen  ol  Aoodamic     (20  U.S.C.  I192i-1132b-l). 
OnMi  fer  Oonohidton  of 


Part  170.. 


13.49S,  13.49B,  ond  13.893. 


3.  A  new  Part  170  is  added  to  iead  as 
follows: 

PART  ITO-FMANCIAL  ASSISTANCE 
FOR  CONSTRUCTION, 
RECdNSTRUCnON,  OR  RENOVATION 
OF  HIGHER  EDUCATION  FAdLITIES 


SubfMrt 

m 
O0C* 

ITOil    Definitions. 


DCC* 

170.2  Regulations  that  apply  to  die  Tide  VII 
program. 

170.3  [Reserved] 

170;4    Fiscal  control  and  fund  accounting 
procedures  by  State  commissions. 

170.6    Retention  of  records  by  State 
commissions. 

170.6  Determination  of  costs  eligible  for 
Federal  assistance. 

170.7  Uisency  of  need  for  projects  of  public 
institatfons. 


it  - 


Sec. 

170.8    Ckants  and  loans  for  reconstruction 
and  renovation  projects  autliarized  under 
Tide  vn  E  of  die  Act 

Subpart  B— Grants  for  Construction, 
Reconatruction,  or  Renovation  of 
Academic  FacNHfes  Under  TWe  VH  A  of  ttie 
Act 

170.11  Institutional  eligibility. 

170.12  Elii^le  applicants  under  section 
771(a)(2)(A)  of  die  Act 

170.13  Stat*  plans. 
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170.14  Criteria  for  determining  relative 
prioritiet  of  eligible  projecta. 

170.15  Conditioiu  for  grant  approval 
170.ie    Application  dosing  date*. 

170.17  Submisaion  of  application  to  State 
commiaaion. 

170.18  Verification  of  application  data  and 
institutional  and  project  eligibility. 

170.19  Determination  of  relative  prioritiet 
and  Federal  shares. 

170.20  Procedures  if  funds  are  insuffidenL 

170.21  Recommendations  by  State 
commission. 

170.22  Notification  to  applicanta. 

170.23  Disposition  of  applications  not 
recommended  for  grants. 

170.24  Grant  award. 

170.25  Amendments. 
170.28    Project  changes. 

170.27  Supplement^  applications. 

170.28  Standards  for  determining  Federal 
share  of  eligible  projects. 

170.29  Adjustments  in  the  amount  of 
Federal  share. 

Subpart  C—<kants  for  Construction, 
Roconstruetion.  or  Ronovation  of  Qraduat* 
Academic  FacOtiM  UndM- TMo  VII B  of  the 
Act 

170.41  Purpose  and  eligibility. 

170.42  Submission  of  application. 

170.43  Facilities  panel. 

170.44  Criteria  for  evaluating  application. 

Subpart  D— Loans  for  Conatmction, 
Raconstructlon.  or  Ranovatfon  of 
Acadamte  FadHtlas  Undar  TMa  VII C  of  tho 
Act 

170.51  Purpose  and  eligibility. 

170.52  Submission  of  applications. 

170.53  Spedal  terms  and  conditions. 

170.54  Determination  of  non-availability  of 
equally-as-favorable  terms  and 
conditions. 

170.55  Forms  of  evidence  of  indebtedness. 

170.56  Security  for  loans. 

170.57  Length  and  maturity  of  loans. 

170.58  Opinion  of  bond  counsel. 

170.59  Determination  of  priorities  for  loan 
approvals. 

170.60  Loan  agreement 

170.61  Loan  dosing. 

170.62  Interim  financing. 

170.63  Construction  fund. 

170.64  Investment  of  idle  construction 
funds. 

170.65  Disposal  of  balance  remaining  in  the 
construction  fund. 

170.66  Moratorium  on  principal  or  interest 
payments  on  loans. 

Subpart  E— Annual  Intarast  Grants  for 
Construction,  Raconstructlon.  or 
Renovation  of  Acadamic  FadHtlaa  Undar 
Sactkm  745  of  Tltla  VII C  of  tha  Act 

170.71  Purpose  and  eligibility. 

170.72  Amount  of  annual  interest  grants. 

170.73  Submission  of  applications. 

170.74  Conditions  for  approval  of  annual 
interest  grants. 

170.75  Limits  of  Federal  assistance. 

170.76  Approval  of  financing  plans. 

170.77  Evidence  of  lowest  possible  cost  of 
loan. 

170.78  Annual  interest  grant  agreement. 

170.79  Payment  of  annual  interest  grants. 


170.80  Reduction  of  grants  if  refinancing 
produces  lower  costs. 

170.81  Application  dosing  dataa. 

170412    Preceding  provisions  not  exhaustive 
of  authority  of  the  Commissioner. 

Authority:  Sees.  701-782  of  Pub.  L  89-329, 
Tide  Vn.  as  amended.  86  StaL  288-303  (20 
U.S.C.  1132a— 1132e-l).  onless  otherwise 
noted 

SubfMul  A— Oeneral  Provisiona 

firai    Dafimtlona. 

"Academic  facilities,"  as  defined  in 
section  782(1)(A]  of  the  Act.  are  further 
defined  and  subdivided  into  the 
following  categories: 

(a)  "Instructional  and  library 
facilities"  means — 

(1}  All  rooms  or  areas  used  regularly 
for  instruction  of  students,  for  faculty 
offices,  or  for  library  purposes;  and 

(2)  Service  areas  that  adjoin  and  are 
used  in  connection  with  the  rooms  or 
areas  referred  to  in  paragraph  (a](l]  of 
this  section. 

(b)  "Instruction-related  facilities" 
means — 

(1)  All  rooms  or  areas— other  than 
instructional  and  Ubrary  facilities — used 
for  purposes  related  to  the  instruction  of 
students  or  for  reseuch  or  for  the 
general  administration  of  the 
educational  or  research  programs  of  an 
institution  of  higher  education:  and 

(2)  Service  areas  that  adjoin  and  are 
used  in  conjunction  with  the  rooms  or 
areas  referred  to  in  paragraph  (b)(1)  of 
this  section. 

(c)  "Health-care  facihties,"  as 
authorized  under  Titles  VQ  A  and  C. 
means — 

(1)  Infirmaries  and  all  other  rooms  or 
areas  used  for  medical  examination  or 
treatment  of  students  and  institutional 
personnel;  and 

(2)  Service  areas  that  directly  serve 
the  rooms  or  areas  referred  to  in 
paragraph  (c)(1)  of  this  section. 

(d)  "Related  supporting  facilities" 
means  all  other  areas  and  facilities 
necessary  for  the  use,  operation,  and 
maintenance  of  instructional  and  library 
facilities,  instruction-related  facilities,  or 
health  care  facilities.  This  term  includes 
building  service  and  circulation  areas 
and  central  mainfenance  and  utility 
facilities  that  serve  more  than  one 
building,  to  the  degree  that  these  central 
facilities  are  used  to  serve  academic 
facilities  eligible  under  Title  VII  of  the 
Act. 

(e)  "Public  health  type  facilities" 
means  facilities  as  defined  in  section 
782(l)(B](v)  of  the  Act  (Definitions),  if 
these  facilities  are  owned,  operated,  and 
maintained  by  the  institution  of  higher 
education  requesting  the  approval  of  a 
Title  VII  E  project  and  if— 


(1)  Funds  available  for  the  project  are 
used  solely  for  conversion  or 
modernization  to  economize  on  the  use 
of  energy  resources;  and 

(2)  The  project  is  not  limited  to 
facilities  described  in  section 
782(l)(B)(v)oftheAct 

(20  U.S.C  1132e-l(l)(BHv)) 

"Act"  means  the  Higher  Education 
Act  of  1965  (Pub.  L  89-329),  as  amended. 
Unless  otherwise  indicated,  title 
references  are  to  titles  of  the  Act 

"Assignable  areas" — 

(a)  Means  square  footage  of  floor 
space  in  facilities  designed  and 
available  for  assignment  to  specific 
functional  purposes — such  as 
instruction,  research,  and 
administration — and  including  purposes 
that  are  ineligible  for  assistance  under 
Title  vn — such  as  students'  sleeping 
rooms,  apartments,  or  chapel  rooms. 

(b)  Does  not  mean — 

(1)  Areas  used  for  general  circulation 
within  a  building; 

(2)  Areas  for  public  washrooms; 

(3)  Areas  for  building  maintenance  or 
custodial  services;  or 

(4)  Areas  in  central  maintenance  and 
utiUty  facihties  that  exist  only  to  support 
the  operation  and  use  of  other  structures 
on  the  campus  and  that  are  not 
available  for  assignment  to  specific 
functional  purposes  as  illustrated  in 
paragraph  (a)  of  this  section. 

(20  U.S.C.  1132e-l  (1)  and  (2)) 

"Branch  campus"  means,  within  an 
institution  of  higher  education,  a  unit 
that— 

(a)  Is  separately  organized; 

(b)  Is  located  apart  from  the  parent 
institution;  and 

(c)  Meets  in  its  own  right  the 
definition  of  an  institution  of  higher 
education  as  defined  in  the  Act. 

(20  U.S.C.  1132e-l(6)) 

"Capacity/enrollment  ratio"  means 
the  ratio  of  (a)  the  square  feet  of 
assignable  area  of  instructional  and 
library  facilities  to  (b)  the  total  student 
clock-hour  enrollment  at  the  campus  of 
an  institution.  For  purposes  of  this 
definition,  "student  clock-hour 
enrollment"  means  the  aggregate  clock 
hours  (sometimes  called  contact  hoiirs) 
per  week  in  classes  or  supervised 
laboratory  or  shop  work  for  which  all 
resident  students — i.e.,  students  enrolled 
for  credit  courses  on  the  campus — are 
enrolled  as  of  a  particular  d§te.  A 
campus  having  a  formally  established 
independent  study  program  or  programs 
may  include  systematically  determined 
equivalents  of  class  or  laboratory  hours. 

(20  U.S.C  1132a-4) 

"Costs  required  by  Section  504." 
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(a)||Tliifr  temi  refan  to  costs  for 
deteeminifig  eligibility  for  partk^ation 
in  tha'iwogram  of  Federal  assistance  for 
the  removal  of  architectural  barriers  to 
the  handicapped.  The  tenn^means  the 
costs  of  reoonstmction.  renovation,  or 
modification  of  facilities  to  redove 
architectural  barriers  or  otherwise  maka 
fadlltlM  usable — in  whole  orln part — 
byptrsoiis  widi  mobility  impaiiments. 

(b)  Howevw,  the  amoont  may  mt 
exceed  costs  necessary  to  meet  the 
progsam  accessibilfty  standards  of  45 
CFR  Part  84.  the  r^ubtians 
implementiiig  Section  504  of  the 
Rehabilitation  Act  of  1973. 

(c)  Tliae  costs  may  include  only  . 
those  reconstmctioii,  renovation,  <x 
modification  costs  ascribable  to  Section 
504  that  are  necessaiy  totmake  programs 
or  aOtivities  accesstt>le  and  diat  cannot 
be  avoided  tfarous^  such  means  as 
reassignment  of  dasses  or  other  noo- 
strnctwal  alternatives. 

(d)  These  costs  may  also  include — 

(1)  Costs  already  incurred  prior  to  the 
filkig  of  an  applicatian;  and 

(2)  Costs  that  are  related  to  facilities 
otheffwise  ineligible  for  FMeral 
assistance  under  Title  VH. 

(e)  However,  these  costs  may  not 
indode — 

(1)  Costs  incurred  prior  to.  or  under 
contnact  entered  into  prior  to,  June  3, 
1977; 

(2)  Costs  required  in  connection  with 
f aeffities  used  for  religious  worship  or 
for  a  schooler  department  ofidvinily;  or 

(^  Costs— incurred  or  to  be 
incurred — for  wdiich  Federal  grant  or 
loan  assistance  has  been  provided  or 
approved  imder  any  other  Federal 
program  regardless  of  the  percentage  of 
those  costs  covered  by  the  Federal 
assistance. 

(20  U,S.C  1132d-n(a)t2)(Ah  H  Kept  96-244. 
page  65) 

"Developing  institution"  means  an 
eli^ttle  institution  as  defined  in  Section 
302  of  Tide  m  of  die  Higher  Education 
Act  of  1965  (20  U.S.a  1062)  and  the 
regulations  for  the  Strengthening  . 
Developing  Institutioiis  Program  (45  CFR 
Part  180). 

"Equipment"  means  a  manufactured 
item  thathas  an  extended  useful  life,  is 
not  consumed  in  use,  and  has  an 
identity  and  function  that  are  not  lost 
through  incorporation  into  a  different  or 
more  complex  unit  or  substance. 
Equipment  is  further  subdivided  into 
two  categories — btiilt-in  equipment  and 
initial  equipment— defined  as  follows: 

(^  "Built-in  equ^iment"  means 
equipmeot-that  i»  a  pennanant  part  of  a 
struotacer 

04  "bitlal  equtpment"  meana 
equipment   other  than  boiU-ia 


equipment — necessary  and  appropiiate 
fqr  the  initial  functioning  of  a  particular 
aeadiemic  facility  for  diat  Cacffity's 
specific  pinpose. 

(20  U.S.C  1132e-l(2)] 

"Finandal  hardship."  for  purposes  of 
eligUulity  for  assistance  authorized  by 
sectioB  771(a)(2)(A)  of  the  Act,  means 
that  die  costs  required  by  Section  504 
exceed  five  percent  of  the  applicant's 
average  tuinual  educational  and  general 
expenditures,  as  reported  in  the  annual 
NCES  survey  "Financial  Statistics  of 
Institutions  of  Higher  Education"  for  the 
three  most  recent  institutional  fiscal 
yeara. 

(20  U.S.C  1132d-ll(a)(2)(A]:  R  RepL  96-244. 
page  85) 

"Pull-time  equivalent  number  of 
students"  means  the  following: 

(a)(1)  For  purposes  of  determining 
State  allotments— 

(i)  The  number  of  full-time  students 
enrolled  in  programs  that  consist  wholly 
or  prindpally  or  work  nonnally 
creditable  toward  a  bachelor^B  or  higher 
degree; 

^)  One  diird  of  the  number  of  part- 
time  students  enrolled  in  the  programs 
referred  to  in  paragraph  (a)(l)(i)  of  this 
section; 

(iii)  Forty  percent  of  the  number  of 
students  enrolled  in  programs  that  are 
not  chiefly  transferable  towards  a 
bachelor's  or  higher  degree;  and 

(iv)  Twenty-eight  percent  of  the 
remaining  number  of  the  students 
referred  to  in  paragraph  (a)(l)(iii)  of  this 
section.. 

(2)  For  die  purpose  of  this 
computation,  student  enrollment  figures 
for  each  fiscal  year  will  be  those  in  the 
most  recent  Office  of  Education  survey 
containing  data  on  opening  fall 
enrollments  in  higher  education. 

(20  U.S.C.  1132a-l.  1132a-2) 

(b)(1)  For  purposes  of  reporting 
under^Bduate  enrollment  trends  and 
projections  in  connection  with  an 
apidication  for  finandal  assistance  for 
an  individual  institution  undier  Title  Vn 
A  of  the  Act  the  "full-time  equivalent 
number  of  students"  may  be  defined  by 
each  State  commission  through  a 
specific  provision  in  its  State  plan. 

(2)  If  a  State  plan  does  not  define  the 
term,  "full-time  equivalent  number  of 
students" — for  appUcation  purposes — 
means  the  total  number  of  full-time 
students  plus  one-third  of  the  number  of 
part-tiine  students. 

(c)  For.  the  purpose  of  the  definition  of 
"fiiiU-tlme  equivalent  number  of 
students."  full-time  students  are  those 
carrying  at  least  75  percent  of  a  normal 
student-hour  load. 
(20  U.S.C  1132a-4) 


"High  absolute  cost,"  for  purposes  of 
eligibility  for  assistance  authorized  by 
section  771(a)(2)(A)  of  the  Act.  means 
that  die  "costs  required  by  Section  504" 
on  thecfunpus  for  which  an  application 
is  submitted  exceed  $500,000. 

(20  US.C  1132d-ll(aK2XA):  R  RspL  96-244. 
page  85) 

"Institution"  or  "institutian  of  higher 
education"  means  that  part  of  an 
educational  institution  diat  meets  the 
requirements  m  section  1201(a)  of  the 
Act.  The  term  "educational  institution" 
is  limited  to  estabUishments  at  which 
teaching  is  conducted. 

(20  U.S.C.  1141(a)) 

"Period  of  Federal  interest"  fn 
improvements  financed  in  whole  or  in 
part  by  grants  or  loans  for  Tide  Vn  E 
purposes,  means — 

(a)  Widi  respect  to  a  grant  a  peaiodof 
10 years  bota  the  completioaof  tlsa 
reconstruction  or  renovation;  and 

(b)  Widi  respect  to  a  loan,  the  period 
m  which  the  loan  is  outstanding, 

(20  U.S.C  1132d-ll(d)) 

"Program  accessibility,"  for  purposes 
of  Section  504 — and  as  applied  to 
projects  for  the  removal  of  architectural 
barriers-  under  Title  VII E— is  defined  in 
45  CFR  SS  84.21  dirough  84.23. 

"Project"  means  all  or  a  portion  of  one 
or  more  structures — 

(a)  That  are  eligible  for  grant  or  loan 
assistance  under  a  particular  part  of 
TiUeVH 

(b)  For  which  grant  or  loan  assistance 
is  requested  in  a  single  application;  and 

(c)  That  are  part  of  a  unified 
construction,  reconstruction,  or 
renovation  activity  on  the  same  campus. 

(20  U.S.C.  1132e-l(2)] 

"Reconstruction  or  renovation  projed 
imder  Title  VII E  of  the  Act"  means  a 
reconstruction  or  renovation  projed 
designed  primarily  to  enable  an 
institution  to — 

(a)  Ecpnomize  on  the  use  of  energy 
resources; 

(b)  Bring  its  academic  facilities  into 
conformity  with  the  requirements  of  die 
act  of  August  12. 1966,  commonly  known 
as  the  Architectural  Barriera  Ad  of  1968; 
or 

(c)  Bring  its  academic  facilities  into 
conformity  with  environmental 
protection  or  healdi  and  safety  programs 
mandated  by  Federal,  State,  or  local 
law,  if  those  requirements  were  not  in 
effect  at  the  time  the  facilities  were 
constructed. 

(20  U.aC  1132d-ll(a)} 

"Section  504"  means  Section  504  of 
die  Rehabihtation  Ad  of  1973  ^b.  L 
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83-112,  as  amended)  and  the - 

implementing  regulations  (45  CFR  Part 
84). 

"State  commission"  means,  in  each 
State,  the  designated  or  established 
agency  that  is  broadly  representative  of 
the  public  and  of  institutions  of  higher 
education  in  that  State. 

(20  UJS.C.  1132a-3: 1142a] 

"State  plan"  means  the  doaunent— ' 
submitted  by  a  State  and  approved  by 
the  Commissioner  of  Education — that 
describes  the  standards,  methods,  and 
administrative  procedures  the  State 
commission  uses  to^ 

(a)  Review  each  project  proposed  by 
an  applicant  in  its  State  for  Feideral 
assistance  under  Title  Vn  A  of  the  Act; 

(b)  Determine  and  recommend  the 
relative  priority  of  that  project;  and 

(c)  Determine  and  recommend  for  that 
project  the  Federal  share  of  the  costs 
eligible  for  Federal  financial  assistance. 

(20  U^.C  1132a-3(a)] 

fl7IL2   ftoguMlora  that  apply  to  ttwTMa 
VII  program. 

(a)(1)  Assistance  provided  under  Title 
vn  of  the  Act  except  under  Part  C  of 
that  title,  is  subject  to  applicable 
provisions  in  the  Education  Division 
General  Administrative  Regulations 
(EDGAR).  45  CFR  Part  100a.  with  the 
following  exceptions: 

(ijSection  lOOa.107,  Applications  for 
new  grants  under  a  discretionary  grant 
program. 

(ii)  Sections  lOOa.150  through  lOOa.154, 
regarding  State  approval  procedures. 

(iii)  Sections  lOOa.155  through 
lOOa.160.  regarding  State  comment 
procedures. 

(iv)  Sections  lOOa.200  through 
lOOa.206.  regarding  selection  of  new 
projects. 

(v)  Sections  lOOa.215  through  iqOa.222, 
regarding  selection  procedures. 

(vi)  Section  lOOa.232,  The  cost 
analysis;  basis  for  grant  amount 

(vii)  Section  lOOa.233,  Setting  the 
amount  of  the  grant 

(viii)  Sections  lOOa.580  and  lOOa.581, 
regarding  coordination. 

(2)  Assistance  under  Part  C  of  Title 
vn  is  subject  to  the  provisions  of 
EDGAR  relating  to  construction,  45  CFR 
100a.eOO  through  lOOa.615. 

(20  U.S.C.  1232(a)(1)) 

(b)  Assistance  provided  under  Title 
vn  is  also  subject  to  the  applicable 
provisions  in  this  part. 

(20  U^C  1132a-1132e-l) 


1170.3   IftaMTvad] 

{170.4   Ftoeal  eonlrol  and  fund  accounting 
proooourM  oy  omv  oonNiMsiana* 

To  insure  proper  disbursement  of  and 
accoimting  for  Federal  funds  paid  to  a 
State  commission  for  the  administration 
of  its  State  plan,  the  plan  must  contain 
die  fiscal  control  and  fund  accounting 
procedures  that  the  Commissioner 
requires. 

(20  U.8.C  11320-3;  45  CFR  Part  lOOa^SJGAR) 
1170.5   RolantionofraooitlabyStat* 


A  State  commission  shall — 

(a)  Establish  a  complete  file  on  each 
Title  vn  A  application; 

(b)  Inform  applicants  of  official 
actions  and  determinations  by  letter  or 
similar  type  of  correspondence; 

(c)  Retain  records  regarding  each 
appUcation  for  at  least  two  years  after 
final  action  with  respect  to  that 
application;  and 

(d)  Maintain  for  at  least  three  years  a 
full  record  of— 

(1)  All  hearings  on  appeals  under 
section  704(a)(5)  (State  plan)  of  the  Act; 
and 

(2)  All  proceedings  by  which  it 
establishes  priorities  and  recommended 
Federal  shares  for  eligible  projects 
considered  as  of  each  specified  closing 
date. 

(20  U.S.C.  1132a-3(a)) 

{170.6    Dotarmlnatlon  of  coats  eflglbla  for 
Fodfal  aaalalanco. 

(a)  In  general,  if  an  applicant  submits 
an  application  for  assistance  under  Title 
vn  A  vn  B,  vn  C,  or  vn  E  of  the  Act 
the  Commissioner  determines  separately 
for  each  proposed  project  the  costs 
eligible  for  Federal  assistance.  The 
Commissioner  bases  the  determination 
on  the  following: 

(1)  The  date  on  which  the  applicant 
incurred  or  contracted  for  a  given  cost 

(2)  Whether  the  cost  is  an  allowable 
development  cost  as  defined  in  section 
7B2(3)  of  the  Act  (Definitions). 

(3)  Whether  the  applicant  has 
incurred  that  cost  in  accordance  with 
these  regulations. 

(4)  That  portion  of  the  facility  that  is 
eligible  under  the  type  of  assistance  for 
which  the  applicant  has  submitted  the 
application. 

(5)  The  amount  of  any  other  Federal 
financial  assistance  the  applicant  has 
obtained  or  is  assured  of  obtaining  for 
the  project 

(b)  If.  under  the  Act  an  applicant  files 
for  Federal  assistance  for  a  project  for 
the  first  time  on  or  after  the  effective 
date  of  these  regulations,  the 


Commissioner  excludes  the  following 
from  eligible  development  costs: 

(1)  Any  cost  for  land  incurred  more 
than  two  years  before  the  applicant  files 
the  application. 

(2)  Any  cost  for  land  in  connection 
with  an  application  for  reconstruction  or 
renovation. 

(3)  Any  cost  for  the  acquisition  of  a 
structure  incurred  more  than  one  year 
before  the  applicant  files  the 
application. 

(4)  Any  cost  for  the  acquisition  of  a 
structure  in  connection  with  an 
application  for  reconstruction  or 
renovation. 

(5)  Any  cost  for  initial  equipment 
incurred  before  the  date  the  applicant 
files  the  application. 

(6)  Any  cost  for  construction, 
reconstruction,  renovation,  or  built-in 
equipment  if  the  contract  was  entered 
into— 

(i)  Before  the  date  the  applicant  filed 
the  application;  and 

(ii)  Before  the  Commissioner 
concurred  in  the  awarding  of  the 
contract 

(c)  In  order  to  assume  the  eligibility  of 
costs,  a  grantee  must  obtain  approval  of 
those  costs — 

(1)  Before  advertising  for  or  soliciting 
bids;  and 

(2)  Before  awarding  any  contract  for 
construction,  reconstruction,  or 
renovation  under  the  Act 

(d)  The  Commissioner  approves  costs 
only  after  the  Commissioner  or  the 
appropriate  official  of  another  Federal 
agency  has  approved  Federal  assistance 
for  the  construction,  reconstruction,  or 
renovation  of  the  facility. 

(e)(1)  If  an  applicant  submits  an 
application  for  Federal  assistance  for  a 
project  proposed  under  section 
771(a)(2)(A)  of  the  Act  the 
Commissioner  bases  the  determination 
of  costs  eligible  for  assistance  on — 

(i)  The  provisions  of  pcu-agraphs  (a) 
through  (d)  of  this  section  (|  170.6);  and 

(ii)  That  portion  of  "costs  required  by 
section  504"  which  is — 

(A)  Otherwise  eligible  under  this 
section  (|  170.6);  and 

(B)  In  excess  of  the  minimum  costs 
required  for  an  applicant  to  qualify  for 
assistance  under  the  definition  of 
"financial  hardship"  or  the  definition  or 
"high  absolute  costs." 

(2)  In  addition  to  costs  excluded  under 
paragraph  (b)  of  this  section,  ineligible 
costs  under  paragraph  (e)(1)  of  this 
section  include— 

(i)  Any  costs  required  under  Section 
504  to  make  accessible  facilities  that  do 
not  meet  the  definition  of  "academic 
facilities"  as  contained  in  Section  782(1) 
of  the  Higher  Education  Act  of  1965.  If  a 
facility  is  a  combination  of  academic 
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facilities  and  nonacademic  facilities,  the 
primary  use  of  the  facility  determines 
the  overall  eligibility  of  die  costs 
involved  in  connection  with  the  facility: 
and 

(ii)  Costs  required  by  Section  504  in 
connection  witii  any  facility  acquired  by 
the  applicant  after  June  3, 1977. 

(20  U.S.C.  1132a-6(a)(2](F).  1132e-l  (3)  and  (4) 
and  1132d-ll(a)(2)(A)) 

{170.7    Urgency  Of  need  for  protects  of 
pij|>lc  institutions. 

(a)  This  section  does  not  apply  to 
projects  authorized  under  Title  Vn  E. 

(b)(1)  In  addition  to  other  eligibility 
requirements  in  the  Act  and  these 
regulations,  an  application  fit>m  a  public 
institution  of  higher  education  must 
meet  the  requirements  of  urgency  as 
described  in  paragraph  (b)(2)  of  this 
section. 

(2)  Unless  the  Commissioner  or  the 
State  commission,  as  appropriate, 
determines  that  the  need  for  the  project 
is  urgent  in  terms  of  the  capacity  of 
other  public  institutions  of  higher 
education  that  enroll  students  from 
basically  the  same  geographic  areas  as 
the  applicant  does — 

(i)  lue  Commissioner— in  the  case  of 
an  application  under  Part  B.  C,  or  D  of 
Tide  Vn— does  not  approve  the 
application;  and 

(ii)  The  commission — in  the  case  of  an 
application  Under  Part  A — may  not 
approve  the  application. 

(c)(1)  The  commissioner  or  the 
commission,  as  appropriate,  also  bases 
a  determination  of  urgency  of  need 
under  paragraph  (b)  of  this  section  on 
whether — 

(i)  The  applicant  has  a  histoiy  of  not 
serving  persons  of  a  particular  race, 
color,  or  national  origin;  or 

(ii)  There  are  within  die  geographic 
area  the  applicant  serves  one  or  more 
other  pubUc  institutions  of  higher 
education  that  have  a  history  of  not . 
serving  persons  of  a  particular  race, 
color,  or  national  origin. 

(2)  If  either  condition  described  in 
paragraph  (c)(1)  of  this  section  is 
present  the  Commissioner  determines— 
or  the  commission,  in  the  case  of  an 
application  under  Part  A,  shall 
detemine-^diat  urgency  of  need  does 
not  exist  unless  the  applicant  provides 
evidence  satisfactory  to  the 
Commissioner— or  to  the  conjmission.  in 
case  of  an  application  under  Part  A — 
that  the  proposed  project  and  the 
propqaed  use  of  the  facilities  to  be 
constructed,  reconstructed,  or  renovated 
under  the  project  will  not— 

(i)  Establish  or  increases  the 
identtfiabUity  of  any  of  the  institutions 
on  die  basis  of  race,  color,  or  national 
origin;  or 


(ii)  Impede  the  elimination  of  the 
identlfiability  of  any  of  the  institutions 
on  the  basis  of  race,  color,  or  national 
origin. 

(20  U.S.C.  1132a-^  1132b,  1132o-4, 1132d-l 
and  Shannon  vs.  HUD,  436  F.2d  809) 

{ 170J    Grants  and  loans  for 
reconstruction  and  renovation  projects 
authorized  under  TItie  VII  E  of  the  Act 

An  application  for  grant  or  loan 
assistance  for  a  reconstruction  or 
renovation  project  under  Tide  Vn  is 
subject  to  the  following  provisions: 

(a)  The  Commissioner  does  not 
consider  a  project  having  a  total  eligible 
cost  as  specified  in  paragraph  (b)  of  this 
section  of  less  than  $10,000. 

(b)(1)  The  Commissioner  bases  the 
determination  of  costs  eligible  for 
Federed  assistance  on  a  review  of  each 
application. 

(2)(i)  The  Commissioner  considers  as 
eligible  only  those  costs  specifically 
related  to  one — or  a  combination — of 
the  reconstruction  or  renovation 
purposes  specified  In  the  definition  of 
"Reconstruction  or  renovation  project 
under  Tide  Vn  E  of  die  Act"  in  S  170.1. 

(ii)  However,  the  Commissioner  may 
approve  costs  not  specifically  related  to 
the  purposes  in  that  definition  to  an 
extent  not  to  exceed  10  percent  of  costs 
that  are  specifically  related,  if  the 
Commissioner  finds  that  the  costs  not 
specifically  related  are  part  of  the 
project  for  which  Federal  assistance  is 
requested. 

(c)  The  Commissioner  does  not 
approve  an  application  unless  it 
contains  sufficient  information  to 
demonstrate  that  the  applicant's 
proposed  project  meets  the  following 
requirements: 

(1)  For  assistance  for  energy 
conservation,  the  applicant — 

(i)  Must  have  accomplished  minimum 
energy  conservation  measures  required 
by  the  Commissioner;  and 

(ii)  Must  have  demonstrated  that  the 
proposed  project  will  result  in 
significant  savings  In  energy 
consumption  or  related  costs. 

(2)  For  assistance  for  the  removal  of 
architectural  barriers  for  the 
handicapped,  the  project  must — 

(i)  Be  deemed  necessary  to  provide 
program  accessibility  under  Section  504; 
and 

(ii)  Meet  the  most  recendy  published 
standards  of  the  American  National 
Standards  Institute  (ANSI  Standards). 

(20  U5.C.  1132d-ll(a)(2)(A);  H.  Kept  96-244, 
page  85) 

(3)  For  assistance  in  meeting 
envfronmental  or  health  and  seifety 
requirements,  the  project  must  be 
required  by  local,  State,  or  Federal  law. 


i 


(4)(i)  An  application  involving  a 
combination  of  the  purposes  in 
paragraphs  (c)(1),  (2),  or  (3)  of  this 
section  must  satisfy  each  of  die 
specified  requirements. 

(11)  Any  portion  of  an  application  not 
meeting  the  applicable  requirements  is 
ineligible  for  assistance,  except  as 
permitted  under  paragraph  (b](2)(ii)  of 
this  section. 

(d)  The  Commissioner  awards  a  grant 
or  loan  on  condition  diat  the  recipient 
award  the  contract  or  begin  on-site 
work  within  18  months  bota  the  date  of 
loan  approval  or  the  date  of  grant 
approval  or — ^in  the  case  of  a  recipient 
having  both  a  grant  and  a  loan— die 
earlier  of  the  date  of  loan  approval  or 
the  date  of  grant  approval 

(e)  If,  during  the  period  of  Federal 
interest  as  defined  in  {  170.1,  the 
recipient  of  a  grant  or  loan  ceases  to  use 
the  reconstructed  or  renovated  facilities 
as  academic  facilities,  the  recipient — or 
its  successor  in' tide  or  possession — 
shaU— 

(1)  Immediately  repay  any  outstanding 
loan  balance  plus  interest  accrued  to  the 
date  of  repayment  and 

(2)  Repay  any  grant  in  an  amount 
whose  ratio  to  the  depreciated  value  of 
the  Improvement  is  the  same  as  the  ratio 
of  the  original  grant  to  the  original  cost 
of  the  improveritent  For  this  purpose  the 
Commissioner  computes  the  depreciated 
value  of  the  improvement  by  using  the 
straight-line  method  at  a  rate  of  10 
percent  a  year  from  the  date  of  the 
completion  of  the  reconstruction  or 
renovation. 

(20  U.S.C.  1132d-ll) 

Subpart  B-Grants  for  ConstructkHi, 
Reconstruction,  or  Renovation  of 
Academic  Facilities  under  Title  Vli  A  of 
the  Act 

{170.11    Institutional  ellglbiHty. 

(a)  Two  categories  of  institutions  of 
higher  education  are  eligible  for 
assistance  under  Tide  VIL 

(I)  Under  section  702  (Public 
Community  Colleges  and  Public 
Technical  Institutes)  of  the  Act — 

(i)  Public  community  colleges; 

(II)  Public  technical  institutes;  and 
(ill)  Branch  campuses  of  other  types  of 

public  Institutions  of  higher  education, 
provided  that — 

(A)  The  parent  institution  offers  four 
or  more  years  of  higher  education; 

(B)  Tlie  branch  ccmoipus  offers  the 
types  of  programs  specified  in  section 
782(6)  (definition  of  "public  community 
college  and  public  technical  institute") 
of  the  Act  and 

(C)  The  branch  campus  is  located  in  a 
community  other  than  the  community  in 
which  the  parent  institution  is  located. 
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(2)  Under  section  703  (fautitiitiona  of 
Higher  Education  odier  than  Public 
Conunonity  CoUeget  and  Public 
Technical  institates]  of  the  Act  other 
Institutiona  of  hi^ier  education. 

(b)  An  institution  qualifies  for  grants 
under  section  702  of  Ae  Act  iS&e 
Commissioner  determines  that — 

(1)  The  institution  meets  the 
requirements  of  both  of  the  following 
definitions  in  the  Act 

(i)  Section  782(6). 
(ii)  Section  1201(a)  (definition  of 
"institution  of  higher  education"):  and 

(2)  In  the  case  of  a  public  community 
college  or  public  tedmical  institute,  the 
State  commission  has  found  that — 

(i)  The  institution  is  oiganized 
principally  to  provide  two-year 
academic  programs  of  the  types 
specified  in  section  782(6)  of  die  Act 
and 

(ii)  More  than  50  percent  of  the 
institution's  full-time  equivalent  student 
enrollment  is  in  those  types  of  programs. 

(c)  An  institution  qualifies  for  grants 
under  section  703  of  the  Act  if  the 
Commissioner  determines  that  the 
institution  does  not  meet  the 
requirements  of  section  702  of  the  Act 
but  does  meet  the  requirements  of 
section  1201(a)  of  the  Ad 

(d)  An  otherwise  eligible  institution  of 
higher  education  or  a  cooperative 
graduate  center  board  (as  defined  in 
section  782(8)  of  the  Act)  ts  eligible  for 
grants  under  Title  VII A  to  reconstruct 
or  renovate  graduate  academic  facilities 
to  meet  any  of  the  purposes  of  Title  VII 
E 

(20  U.S.C  1132^1: 1132a-2;  1132d-11: 1132a- 
1(6):  1132»-1(8):  1141(a)) 

{170.12    EMgfcle  appicanta  undf  Mction 
771(aM2XA)ofttMAcL 

(a)  Eligible  applicants  for  assistance 
to  remove  architectural  barriers  to  the 
handicapped  for  purposes  of  program 
accessibility  imder  Section  504  are 
institutions  of  higher  education  or 
cooperative  graduate  center  boards 
that— 

(1)  Meet  the  eligibility  requirements  of 
8  170.11;  and 

(2)  Demonstrate,  to  Ae  satisfaction  of 
the  State  commission,  that  their  "costs 
required  by  Section  504"  fall  within  the 
definition  of  "financial  hardship"  or  the 
definition  of  "high  absolute  cost" 

(b)  If  an  applicant  qualifies  under  both 
definitions  in  paragraph  (a)(2),  the  State 
commission  shall  consider  the 
application  under  the  definition  that  is 
more  advantageous  to  the  applicant. 

(20  U3.C  1182(a)(2)(A):  R  RepL  9e-244.  page 
85) 


S  17a  IS 

(aKl)  For  each  fisoal  year  diat  it 
desfavs  to  participate  in  4ie  Htle  VD  A 
program,  a  State  shall  submit  a  plan  to 
the  Commissioner. 

(2)  The  Commissioner  determines  the 
form  in  which  the  State  submits  its  plan 
and  specifies  ftte  type  of  information 
that  the  State  shall  supply. 

(3)  The  plan  shall  specify  the  criteria 
by  which  the  State  detennines  relative 
priorities  of  projects  (as  explained  in 

fi  170.14). 

(4)  The  Commissioner  must  receive 
the  plan  at  least  60  days  prior  to  die  first 
dosing  date  set  out  in  die  plan. 

(5)  llie  Commissioner  approves  the 
plan  if  the  Commissioner  is  satisfied  it 
meets  the  requirements  of  section  704(a) 
(submission  and  contents  of  State  plans) 
of  the  Act. 

(b)  If  the  State  intends  to  continue  its 
existing  plan  for  the  following  fiscal 
year,  the  Commissioner  must  receive 
notification  in  writing  at  least  60  days 
before  the  first  closing  date  of  diat  next 
fiscal  year. 

(cy  Amendments  to  State  plans. 

(1)  The  Commissioner  determines  the 
fonn  in  which  the  State  submits  a 
proposed  amendment  to  its  plan. 

(2)  The  State  may  at  any  time  submit 
an  amendment  to  its  plan. 

(3)  The  State  shall  uniformly  apply 
any  amendment  to  all  applications 
received  by  the  first  closing  date 
following  the  approval  of  that 
amendment. 

(4)  Unless  otherwise  specified  in  the 
State  plan,  an  amendment  becomes 
effective  immediately  when  the 
Commissioner  approves  it 

(5)  Paragraph  (c)(4]  of  this  section 
does  not  applv  to  an  amendment  that — 

(i)  Affects  the  standards  and  methods 
for  determining  priorities: 
(ii)  Alters  the  Federal  share:  or 

(iii)  Changes  a  closing  date. 

(6)  The  types  of  amendments  referred 
to  in  paragraph  (c)(5)  of  this  section 
become  effective — 

(i)  No  sooner  than  60  days  after  the 
Coinmissioner  receives  them;  and 

(ii)  In  no  case,  no  sooner  than  30  days 
after  the  Commissioner  approves  them. 

(7)  Amendments  of  a  State  plan 
required  by  legislation  or  new  or  revised 
regulations  may  be  effective 
immediately  after  the  Commissioner 
approves  them. 

(20  U.S.C.  1132a-3] 

917ai4   Crttarlafordvlannialngralailva 
prtorttlM  of  eligible  proiects. 

The  following  requirements  govern  the 
standards  and  methods  for  determining 
priorities  in  ranking  projects  nnder  a 
State  plan: 


(a)  A  State  shall  spet^  separately  in 
its  plan  criteria  .and  methods  for 
determining  the  rriative  priorities  of 
eU^ble  projects  for  die  construction, 
reconstrucdon.  or  renovation  of 
academic  facfflties  for — 

(1)  Public  community  colleges  and 
pubUc  technical  institutes;  and 

(2)  Other  institutions  <rf  higher 
education. 

(b)(1)  The  State  commission  shall 
assign  points  to  eadi  criterion  according 
to  an  objective  method  contained  in  the 
State  plan. 

(2)  bi  determining  relative  priorites  for 
institutions  and  brandi  campuses,  the 
commission  shall  apply  each  criterion 
nniformly. 

(c)  The  State  shall  develop  its  critiera 
and  methods  for  determining  relative 
priorities  on  the  basis  of — 

(1)  Information  to  be  included  by  the 
appHcant  in  die  application  form  diat 
the  Commissioner  prescribes: 

(2)  Supplemental  information 
requested  fiY>m  all  applicants  by  the 
State  commission:  and 

(3)  Data  on  file  widi  the  State 
commission,  including  public  reports  or 
publications. 

(d)  The  State  shall  specify  in  its  plan 
criteria  and  mediods  for  determining 
priority  between  or  amoqg  applications 
receiving  identical  scores. 

(e)  Among  its  criteria  for  determining 
relative  priorities  for  institutions  and 
branch  campuses,  the  State  shall  include 
the  following: 

(1)  Increase  in  enrollment 

(i)  One  or  more  criteria  shall  deal  with 
the  extent  of  the  estimated  numerical  or 
percentage  increase,  or  both,  in  full-time 
equivalent  undergraduate  student 
enrollment  at  the  campus  at  which  the 
construction,  reconstruction,  or 
renovation  is  to  take  place. 

(fl)  This  estimated  increase  shall 
cover  five  fall  terms  separately,  starting 
with  die  fall  term  preceding  the  closing 
date  for  which  the  application  is  being 
considered  and  each  of  the  next  four  fall 
terms  after  diat  closing  date. 

(iii)  The  State  commission  shall  assign 
at  least  five  percent  of  the  total  possible 
point  score  to  tiiis  criterion. 

(iv)  The  provisions  of  paragraphs 
(e)(l)(i).  (ii).  and  (iii)  of  this  section  shall 
not  apply  to  an  application  under  Tide 

vnE. 

(2)  bicreaee  in  capacity. 

(i)  One  or  more  criteria  shall  deal  with 
the  amount  or  percentage,  or  bodi,  by 
which  Ae  proposed  project  will  increase 
the  assignable  area  hi  instructional, 
library,  and  health  care  facilities  at  that 
campus. 

(ii)  The  corandssfon  riiaD  assign  at 
least  10  percent  of  the  total  possible 
point  score  to  this  criterion. 
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(iii)  The  provisions  of  paragraphs 
(e)(2)0)  and  (U)  of  this  section  shall  not 
apply  to  an  application  under  Tide  Vn 
E.  .. 

(3)  Use  of  existing  facilities. 

(i)  One  or  more  criteria  shall  deal  with 
the  effective  use  of  existing  academic  - 
facilities. 

(ii)  The  commission  shall  assign  at 
least  five  percent  of  the  total  possible 
point  score  to  this  criterion. 

(4)  Enrollment  of  low-income 
students. 

(i)  A  criterion  shall  deal  with  die 
extent  of  the  applicant's  commitment  to 
the  enrollment  of  a  substantial  number 
of  students  Irom  low-income  families. 

(ii)  The  commission  shall  assign  at 
least  five  percent  of  the  total  possible 
point  score  to  this  criterion. 

(5)  Enrollment  of  disabled  veterans. 
(i)  A  criterion  shall  deal  with  the 

extent  of  the  applicant's  commitment  to 
the  enrollment  of  a  substantial  number 
of  disabled  veterans  returning  to  civilian 
life,    t 

(ii)  'The  commission  shall  assign  at 
least  five  percent  of  the  total  possible 
point  score  to  this  criterion. 

(f)  The  State  plan  may  include 
additional  objective  criteria  for 
detenaining  relative  priorities  as  long  as 
none  of  those  criteria  is  inconsistent 
with  the  criteria  specified  hi  paragraph 
(e)  of  flliis  section. 

(g)  the  State  plan  may  not  consider 
adverse  to  the  ranking  of  an  application 
an  institution's  readiness  to  admit  out- 
of-State  students. 

(h)  The  Stete  plan  may  not  consider 
any  of  the  following  as  a  priority  either 
in  favor  of  or  adverse  to  die  ranking  of 
an  application: 

(1)  The  type  of  control  or  sponsorship 
of  the  applicant  institution. 

(2)  The  fact  diat  Uie  project  had 
commenced  before  the  date  of  the 
application. 

(3)  The  fact  that  part  of  the  cost  of  the 
project  had  been  hicurred  prior  to.  or 
under  a  contract  entered  into  before,  the 
date  of  the  application. 

(i)  The  commission  shall  insure  that 
all  potential  applicante  are  informed 
about  the  forms,  definitions,  and 
supplementary  date  sources  that  the 
commission  uses — 

(1)  In  applying  the  required  and 
optional  criteria  in  the  Stete  plan;  and 

(2)  In  determining  relative  priorities. 

(20U.SX11132a-5(a)) 

(j)  For  projecto  authorized  under 
sectioik  771(a)(2)(A)  of  die  Act— for  die 
removal  of  architectural  barriers  for 
purposes  of  Section  504  accessibility — 
the  St^te  plan  shall,  in  addition  to  the 
criteria  in  paragraphs  (e)  3, 4,  and  5  of 


this  section,  include  at  least  the 
following  criteria: 

(1)  Amount  of  assignable  square  feet 
of  academic  facilities  to  be  made 
accessible  by  the  proposed  project 

(i)  One  or  more  criteria  shaU  deal  with 
the  extent  to  which  eligible  academic 
facilities  will  be  made  accessible  by  the 
proposed  project. 

(ii)  The  commission  shall  assign  at 
least  10  percent  of  the  total  possible 
point  score  to  this  criterion. 

(2)  Percent  of  assignable  square  feet 
of  academic  facilities  to  be  made 
accessible  by  the  proposed  project 

(i)  One  or  more  criteria  shall  deal  with 
theTpercentage  of  assignable  square  feet 
of  eligible  academic  facilities  that  will 
be  made  accessible  on  that  campus  by 
the  proposed  project 

(ii)  liie  commission  shall  assign  at 
least  10  percent  of  the  totel  possible 
point  score  to  this  criterion. 

(3)  Percent  of  "costs  required  by 
Section  504"  incurred  by  the  applicant 
as  of  the  application  filing  date. 

(i)  One  or  more  criteria  shall  give 
recognition  to  the  extent  to  which  an 
institution  undertook  compliance  with 
Section  504  without  Federal  financial 
assistance. 

(ii)  The  commission  shall  assign  at 
least  10  percent  of  the  total  possible 
point  score  to  this  criterion. 

(4)  Age  of  buildings. 

(i)  One  or  more  criteria  shall  deal  with 
the  percentage  of  gross  square  feet  of 
structural  space — on  the  applicant's 
campus — constructed  before  January  1, 
1960  or  some  other  uniformly  appUcable 
date  that  the  State  commission 
considers  more  appropriate. 

(ii)  The  commission  shall  assign  at 
least  10  percent  of  the  total  possible 
point  score  to  this  criterion. 

(5)  "Costs  required  by  Section  504" 
per  full-time  equivalent  student 
enrollment 

(i)  One  or  more  criteria  shall  deal  with 
the  extent  of  the  Section  504  compliance 
cost  per  full-time  equivalent  student 
enrolled  at  the  applicant  institution. 

(ii)  The  commission  shall  assign  at 
least  15  percent  of  the  totel  possible 
point  score  to  this  criterion. 

(6)  "Costs  required  by  Section  504" 
per  square  foot  of  total  assignable 
areas. 

(i)  One  or  more  criteria  shall  deal  with 
die  extent  of  the  Section  504  compliance 
costs  per  square  foot  of  total  assignable 
areas  at  the  institution  or  branch 
campus  for  which  application  for 
assistance  has  been  submiUed. 

(ii)  The  commission  shall  assign  at 
least  15  percent  of  the  total  possible 
pohit  score  to  this  criterion. 


[7]  Optional 

The  State  commission  may  assign  in 
the  Stete  plan  15  percent  of  the  total 
possible  point  score  to  other  criteria  the 
commission  determines  appropriate, 
provided  those  criteria  are  approved  by 
the  Commissioner. 

(20  U.S.C.  1132d-ll(a)(l)(A):  H.  Rept  96-244. 
page  85) 

S  170.1S    Concfitions  for  grant  approvat 

(a)  With  the  exception  of  paragraphs 
(e)  and  (f).  this  section  does  not  apply  to 
an  application  for  a  project  authorized 
under  Tide  VII E. 

(b)  The  Commissioner  approves  an 
application  under  Tide  VII A — other 
than  an  application  under  Tide  VH  E — 
only  if  the  Commissioner  is  satisfied,  on 
the  basis  of  information  submitted  with 
the  application,  that — 

(1)  The  facilities  included  in  die 
proposed  project  are  intended 
predominantiy  for — 

(i)  Programs  of  imdergraduate 
instruction  or  programs  of  extension  and 
continuing  education; 

(ii)  Health  care  to  studente  or 
personnel  of  the  institution;  or 

(iii)  Both; 

(2)  The  applicant  meeto  the 
requirement  of  section  705  (Eligibility  for 
Grants)  of  the  Act  and 

(3)  The  application  meeto  all 
requirements  of  section  707(a) 
submission  and  contento  of  applications 
of  the  Act 

(c)(1)  In  order  to  determine  that  an 
institution  of  higher  education  is  eligible 
for  a  grant  in  accordance  with  section 
705  of  the  Act  a  State  commission  must 
determine  that — 

(i)  The  project  proposed  by  the 
institution  will  provide  a  substantial 
expansion  of  student  enrollment 
capacity,  health  came  capacity,  or 
extension  and  continuing  education 
capacity:  and 

(ii)  A  substantial  e)q>ansion  or 
creation  of  capacity  is  urgendy  needed. 

(2)(i)  To  esteblish  that  a  proposed 
project  will  provide  a  substential 
expansion  of  student  enrollment 
capacity,  health  care  capacity,  or 
extension  and  continuing  education 
capacity,  the  State  commission  must 
determine  that — 

(A)  The  increase  in  any  one  of  the 
three  types  of  capacities  will  exceed  10 
percent  of  current  capacity:  or 

(B)  In  the  case  of  enrollment  capacity, . 
the  increase  will  be  not  less  than  10.000 
square  feet  of  instructional  and  library 
space. 

(ii)  For  purposes  of  paragraphs 
(b)(l)(i)  and  (b)(2)(i)  of  dds  section— 

(A)  "Student  enrollment  capacity" 
means  histructional  and  library 
facilities; 
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(B)  "Health  care  capacity"  rneana 
infirmaries  and  til  other  rooms  or  areas 
designed  to  be  used  for  medical 
examination  or  treatment  of  students 
and  institutional  personnel;  and 

(d  "Extension  and  continuing 
education  capacity"  means  academic 
facilities  used  principally  for  extension 
and  continuing  education  programs  of 
the  institution. 

(3)  To  establish  diat  substantial 
expansion  or  creation  of  capacity  is 
urgently  seeded,  the  State  commission 
most  consider  the  following: 

(i)  The  planned  enrollment  growth  of 
the  institution.  This  growth  must  be  at 
least  la  percent  over  four  years. 

(ii)  "Ae  use  of  existing  space — as 
indicated  by  a  low  capacity /enrolfanent 
ratio  or  another  measure  of  use— at  the 
campus  the  applicant  has  proposed  for 
expansion:  and 

(iii)  Whether  there  are  serious 
deficiencies  in  the  quality  of  the 
applicant's  programs  due  to 
inadequacies  of  space. 

(4)  As  used  in  section  705  of  the  Act, 
"other  construction,  reconstruction,  or 
renovation  to  be  undertaken  within  a 
reasonable  time"  means  construction, 
reconstruction,  or  renovation  approved 
to  start  within  one  year  of  the  date  of 
the  application. 

(d)  hi  determining  whether  an 
institution  of  higher  education  would 
experience  a  decrease  in  enroHement 
capacity  if  an  urgently  needed  Cadlity 
were  not  constructed,  reconstructed,  or 
renovated,  the  Commissioner  gives 
consideration  to— 

(1)  The  age  and  condition  of 
instructional  and  library  facilities  to  be 
withdrawn  from  use:  and 

(2)  Any  other  factors  that  will  cause 
faciUlies  to  be  functionally  inadequate 
for  instructional  or  library  purposes. 

(20  U.S.C  1132a-6) 

(e)  The  Commissioner  approved  an 
application  under  Tide  Vn  E  only  if  the 
Coinmissioner  is  satisfied,  on  the  basis 
of  information  sulnnitted  with  the 
application,  ttat — 

(1)  The  application  meets  the  basic 
provisions  of  paragraphs  (a]  and  (c]  of 
§  170J;  and 

(2)  The  application  is  recommended 
by  the  State  commission  according  to 
the  priority  system  established  in  die 
State  plan. 

(20  U.S.C  1132d-ll(a]] 

(f)  In  the  case  of  applications  for 
assistance  under  section  771(aH2KA)  of 
the  Act.  the  State  commission,  prior  to 
ranking  those  applications,  shall  review 
the  applications  to  detennine  that — 

(1)  Costs  claimed  as  quaUfying  for 
"financial  hardship"  or  "high  absolute 


cost"  are  or  were  "costs  required  by 
Section  504";  and 

(2)  Hie  proposed  projects  are  required 
for  compliance  with  Section  504. 

(00  U&C  1132d-ll(aX2KA]:  H.  Kept  96-444. 
page  85} 

|17ai«    Appica«tanolo«ktadatM. 

(aj  A  State  shall  establish  in  its  State 
plan  closing  dates  for  submission  of 
applications  for  funds  allotted  under 
sections  702  and  703  of  the  Act 
including  projects  authorized  by  Title 
VDE. 

(b)  The  State  plan  shall  provide  at 
least  two  closing  dates  during  a  Federal 
fiscal  year  for  each  category  of 
institution  imder  9  170.11. 

(c)  AU  closing  dates  established  in  the 
State  plan  shall  be  between  October  31 
and  May  15. 

(d)  If  the  Commissioner  permits,  after 
determining  the  presence  of  unusual 
circumstances — 

(l)[i)  The  State  commission  may 
waive  a  closing  date  if  the  commission 
gives  reasonable  prior  notice  of  waiver 
to  the  institutions  that  may  be  affected 
by  that  date. 

(if)  In  that  case  an  applicant  may  file 
an  application  before  the  next  closing 
date  established  by  the  State 
commission  for  that  fiscal  year, 

(2)  The  State  plan  may  provide  for  a 
closing  date  after  May  15;  or 

(3)  Both  (dj(l]  and  {d)(2)  of  this 
section. 

(20  \iS.C  1132a-3) 

f  170.17    Submlaaion  of  appicatloa  to 
Stat*  commisaion. 

(a)  An  applicant  shaU  submit  directly 
to  its  State  commission — 

(1)  Its  application;  and 

(2)  Any  sui^>lemental  information  the 
commission  may  require. 

(b)  The  commission  shall  officially 
record  the  date  of  receipt  of  the 
application. 

(c)  An  applicant  may  not  invite  bids 
for  construction,  reconstruction  or 
renovation  under  the  project  before 
submitting  its  initial  application  to  the 
commission. 

(d)(l]  However,  paragraph  (c)  of  this 
section  does  not  apply  if  an  agency  of 
the  United  States  has  already  approved 
assistance  for  die  project  under  Title  Vn 
or  some  other  Federal  construction 
program. 

(2)  In  that  case  the  commission  shall 
consider  tiie  application  at  only  diose 
closing  dates  thJat  occur  no  later  than  12 
months  after  the  applicant  has  begun  tfie 
construction,  reconstruction,  or 
renovation. 

(20  U.S.C  1132a-«(a)(2)(Cl) 


{I70.it  ^^iHcaBoHOf  ni|iBfaBow<i<ta 


(a)  Before  determining  liie  relative 
priority  or  Federal  share  for  any 
application  under  Title  VH  A.  the  State 
commission  shall  determine  fliat — 

(1)  The  data  in  tiie  application  are 
valid:  and 

(2)  The  insdtution  and  the  project 
meet  basic  eligibility  requirements  of  the 
Act  and  the  r^ulatlons  governing  the 
administration  of  die  Act 

(b)(1)  If.  in  the  opinion  of  the 
commiasian,  the  eligibility  of  an 
iastitntion  is  questtonable.  the 
cammissian  shall  prompdy  forward  a 
copy  of  the  application  to  the 
Commissioner  for  a  clarification  of  that 
eligibility. 

(2)  In  that  case  the  commission  shall — 

(i)  Continue  to  process  and  rank  the 
applicatioa  as  if  that  appUcation  were 
eligible:  and 

(ii)  Delay  final  action  on  that 
application  until  the  Commissioner 
notifies  the  commission  regarding  the 
applicant's  eligibility. 

(20  U.S.C.  1132a-«(a)(2)(q) 

9170.19  JManninationorratetiwe 
prtorttiet  and  Fodval  shares. 

A  State  commiasion  shall — 

(a)  Consider  each  eli^ble  application 
received  by  each  specified  closing  date 
together  with  aO  odier  applications  in 
the  same  category  of  eligible  applicants 
(9 17ail):  and 

(b)  Assign  to  that  application,  in 
accordance  with  the  provisions  of  the 
State  plan,  ita — 

(1)  Relative  priority;  and 

(2)  Recommended  Federal  share. 

(20  U.S.C.  1132a-e(a)(2)(D)  and  (£]) 

9  170.20    Procaduras  If  funds  are 
insufflctafit 

(a)(1)  It  under  a  State's  allotment 
funds  are  insufficient  to  cover  all 
eligible  applicadons  that  the  State 
commission  considers  in  a  partiodar 
category  as  of  a  particular  closing  date, 
the  commission  shall  follow  the 
procedures  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  commission  shall  determine—' 
according  to  the  State  plan — the  fall 
Federal  riiare  for  each  project  in  order 
of  relative  priority,  un^  the  remaining 
funds  are  insufficient  to  provide  the  full 
Federal  share  for  tiie  next  project  in 
order  of  priority. 

(b)(1)  The  State  planmay  provide  for 
apportionment  of  the  State's  allotment 
among  dosing  dates  during  the  same 
fiscal  year. 

(2)  hx  that  case  the  plan  may  also 
provide  for  fiie  commissicm  to  mdce 
available  immediately — ^from  funds 
apportioned  to  later  closing  dates,  if 
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any,  in  the  same  fiscal  year— fundf 
sufficient  to  provide  a  foil  Federal  share, 
as  initially  calculated,  for  the  first 
project  for  which  only  part  of  die 
Federal  share  would  oflierwlse  hive 
bee^  available. 

(c^  If  the  State  plan  contains  Oie 
provisions  described  in  boOi  paragraphs 
(b)(1)  and  (b)(2)  of  this  section,  the 
commission  shall — 

(1)  Make  available  immediately  fimds 
sufficient  to  provide  a  full  Federal  share, 
as  initially  calculated,  for  the  first 
project  for  which  only  part  of  the 
Federal  share  would  otherwise  have 
been  available;  and 

(2)  Carry  over  to  any  subsequent 
closing  dates  in  the  same  fiscal  year  all 
other  eligible  but  unfunded  applications 
in  that  category  without  requiring  the 
applicants  to  submit  new  applications 
for  those  projects  for  that  fiscal  year. 

(d)  If  the  State  plan  contains  the 
provision  described  in  paragraph  (b)(1) 
of  this  section  but  does  not  contain  the 
provision  described  in  paragraph  (b)(2) 
of  this  section,  the  commission — 

(1)  Shall  carry  over  to  any  subsequent 
closing  dates  in  die  same  fiscal  year  all 
eligible  applications  for  whicii  a  full 
Federal  share  is  not  available;  and 

(2)  Is  prohibited  from  requiting  those 
appUcants  to  submit  new  applications 
for  those  projects  for  te  same  fiscal 
year] 

(e)(1)  If  the  State  plan  does  not 
apportion  the  State's  allotment  among 
closing  dates  or  if  the  closing  date  is  the 
last  dosing  date  in  a  fiscal  year,  die 
commission  shall  offer  the  remaining 
Federed  funds  as  a  partial  Federal  share 
for  the  first  project — in  order  of  relative 
priority — for  which  less  than  the  fiill 
Federal  share,  as  calculated,  is 
available. 

(2)  The  commission  or  tte  applicant 
may  not  regard  the  offer  and  acceptance 
of  a  lesser  Federal  share  as  dimlni^thing 
the  scope  of  die  project  for  which  the 
partial  share  is  accepted. 

(3)  The  commission  shall  ^ve  the 
applicant  that  agrees  to  accept  a  partial 
Federal  share  the  option  to  submit  a 
supplemental  application,  as  provided  in 
§17^27. 

(4)  If  an  applicant  declines  to  accept 
the  commission's  offer  of  a  partial 
Federal  share,  the  commission  shall 
carry  over  to  the  next  closing  date,  if 
any,  in  the  same  fiscal  year — 

(1)  The  remaining  funds;  and 
(ii)  The  application  for  v^ch  an 

appli^t  declined  the  partial  Federal 

sharei 

(20U.lCll32a-6{b)) 


9170.21 


itiyState 


On  completing  its  consideration  of 
applications  for  each  closing  date,  but 
no  later  than  45  days  after  each  closing 
date,  a  State  commission  shall  forward 
the  followmg  to  the  Commissioner 

(a)  A  current  application  summary 
report  in  a  form  prescribed  by  the 
Commissioner,  for  each  category  of 
applicants.  The  commission  shsJl  list  in 
its  report — 

(1)  Each  application  received  for  that 
closing  date.  Including  those  carried 
over  bom  the  previous  closing  date; 

(2)  Each  application  returned  to  an 
applicant  and  the  reason  for  the  return 
of  that  application;  and 

(3)  The  priority  and  Federal  share — 
determined  according  to  the  Stete 

plan — for  each  project  recommended  for 
Federal  assistance. 

(20  U.S.C.  1132a-3(a)(6)) 

(b)  For  each  project  to  which  the 
commission  has  assigned  a  priority  high 
enough  to  enable  that  project  to  qualify 
for  a  Federal  grant  within  die  amount  of 
funds  available  in  the  allotment  for  tibe 
Stete,  the  application  form  and  exhlbite 
in  the  number  of  copies  the 
Commissioner  requesto. 

(20  U.S.C  1132a-3(a)(4)(B)) 

9170.22  Notification  to  applicants. 
A  State  commission  shall — 

(a)  Promptly  notify  an  applicant  of  the 
results  of  all  determinations  regarding 
its  appllcatton  as  of  each  closing  date; 
and 

(b)  On  request  and  according  to 
procedures  that  the  commission  has 
estebllshed,  give  an  applicant  access  to 
the  records  of  official  proceedings  on  the 
basis  of  which  the  commission 
determined  relative  priorities  and    ^ 
Federal  shares  of  all  applications. 

(20  U.S.C.  1132a-3(a)(2],  (4).  and  (5) 

9170.23  Disposttion  of  applications  not 
rscommanded  for  grants. 

(a)  A  State  commission  shall  notify 
unsuccessful  applicants  when  funds  are 
no  longer  available  in  the  State 
allotmente  for  that  fiscal  year. 

(b)  The  commission  may  retain  an 
application  that  it  does  not  recommend 
for  a  grant  within  the  fiscal  year  in 
which  die  applicant  filed  that 
application. 

(c)  The  commission  may  reconsider 
for  the  following  fiscal  year  an 
application  that  it  has  not  recommended 
for  a  grant  if  the  applicant  requests  the 
commission,  in  writing,  to  reconsider  its 
application  in  that  subsequent  year. 

(d)  If  the  commission  carries  over  an 
application  from  one  closing  date  to  the 
next  the  applicant  shall  amend  those 


portions  of  the  application  requiring 
data  on  enrollments  and  available 
instructional  and  library  or  health  care 
facilities  or  both — as  appropriate — to 
reflect  most  recent  opening  fall  term 
date. 

(20U.S.Cll32a-6(a)(l)) 

9170.24    Grant  award. 

For  a  project  application  that  meete 
all  eligibility  requiremente  for  an  award 
of  funds  under  Tide  VII A  and  has  been 
recommended  by  the  Stete  commission, 
the  Commissioner — 

(a)  Approves  die  application; 

(b)  Reserves  Federal  funds  from  the 
appropriate  Stete  allotment;  and 

(c)  Prepares  and  sends  to  the 
applicant  a  grant  award  that  contains 
the  pertinent  terms  and  conditions  of  the 
grant 

(20  U.S.C.  1132a-6(a)  and  (c)) 
9  170.25    Amendments. 

(a)  Any  time  prior  to  a  dosing  date  for 
which  an  applicant  asks  ito  State 
commission  to  consider  ite  application, 
the  applicant  may  make  changes  in  die 
application  by  informing  die 
commission,  in  writing,  of  ^oee 
changes. 

(b)  After  the  closhig  date  the 
commission  may  not  permit  changes  in 
the  application  except  for  corrections  or 
the  submission  of  additional  date  the 
commission  requeste. 

(20  U.S.C  1132a-6(a)(l)] 

9170.26  ProJM^tchangos. 

After  a  Stete  commission  has 
forwarded  a  recommended  project  to  the 
Commissioner,  the  Commissioner  does 
not  approve  any  substantial  changes  in 
the  nature  or  scope  of  the  project  untfl 
the  Commissioner  determines  that  those 
changes  would  not  have  affocted  die 
commission's  origin^  recommendation 
of  the  project  for  a  grant 

(20  U.S.C  1132a-6(a)(2)(q) 

9170.27  Supplemental  appications. 

(a)  If  an  applicant  has  received 
approval  of  a  Tide  VII A  grant  but  has 
not  received  the  maximum  Federal  share 
allowable  under  the  Act  or  the 
applicable  State  plan,  the  applicant  may 
file  a  supplementel  application. 

(b)  A  supplemental  application — 

(1)  Must  be  in  the  form  of  a  written 
request  to  the  Stete  commission;  cmd 

(2)  Must  contain  all  amended 
application  data  necessary  to  enable  the 
commission  to  assign  a  priority  to  the 
application  and  to  calculate  a  revised 
eligible  development  cost  of  the  project 
if  applicable. 


.    a!^ 
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(c)  However,  Ae  commission  may  not 
consider  a  supplemental  application 

for— 

(1)  A  closing  date  that  is  more  than  12 
months  after  the  applicant  has  started 
construction,  reconstruction,  or 
renovation;  or 

(2)  A  closing  date  that  is  after  the  date 
the  applicant  has  substantially 
completed  the  project 
(20U.8.ail32a-e(b)) 

f170.2t    Standards  for  detarmMng 
FMtoral  share  of  sagM*  prolscts. 

(a)  A  State  plan  must — 

(1)  Specify  as  a  uniform  percentage 
the  Federal  share  of  the  costs  eligible  for 
Federal  financial  assistance;  or 

(2)  Prescribe  the  standards  or  methods 
by  which  the  State  commission 
determines  the  Federal  share  of  the 
costs. 

(b)  The  Federal  share  of  project  costs 
may  not  exceed  the  percentage  of  the 
eligible  development  cost  as  specified  in 
section  706(b)(2)  of  the  Act 

(c)  Standards  and  methods  for 
determining  the  Federal  share  of  eligible 
costs  must — 

(1)  Be  objective  and  simple  to  apply. 

(2)  Be  based  on  the  data  that 
appUcants  are  required  to  Include  la 
their  applications;  and 

(3)  Be  consistent  with  the  standards  in 
the  State  plan  for  determining  relative 
pricNities. 

(20U.S.Cll32a-6(b)) 

(d)  For  projects  for  die  removal  of 
architectural  barriers  authorized  under 
Title  Vn  E,  the  Federal  share  may— 

(1)  Not  exceed  50  percent  of  the 
eligible  project  cost  if  the  appUcant 
qualified  for  assistance  on  the  basis  of 
"financial  hardship":  or 

(2)  Not  exceed  25  percent  of  the 
eligible  project  cost  if  the  appUcant 
quaUfied  for  assistance  on  the  basis  of 
"high  absolute  cost" 

(20  U.S.C  1132a-5(b)(2):  1132d-ll(aH2](A)) 
§170.29   Adiustinsntsin  the  amount  of 


(a)  If  the  Commissioner  finds  that  the 
costs  eligible  for  Federal  assistance  in  a 
project  are  less  than  those  provided  for 
in  the  grant  award,  the  Commissioner 
redetermines  the  amount  of  the  Federal 
share. 

(b)  The  Commissioner  bases  the 
amount  of  the  revised  grant  on — 

(1)  The  lesser  eligible  costs,  using  the 
State  plan  provisions  that  were  in  effect 
at  the  time  the  State  commission 
recommended  the  project  for  a  grant: 
and 

(2)  The  assumption  that  sufficient 
funds  were  available  in  the  State 
allotment  at  that  time  to  provide  the 
maximum  Federal  share. 


(c)(1)  If  the  Commissioner  finds  that 
the  redetermined  share  is  less  than  the 
ttmictniiiin  amount  authorized  by  die 
grant  the  Commissioner  reduces  the 
grant  accordingly. 

(2)  If  the  Commissioner  finds  that 
there  has  been  an  overpayment  of 
Federal  funds,  the  grantee  shall 
immediately  remit  that  overpayment  to 
the  Commissioner. 

(3)  If  the  Commissioner  finds  that  the 
redetermined  Federal  share  is  equal  to 
or  greater  than  the  maximum  amount 
authorized  by  the  grant  the  amount  of 
the  grant  shall  be  the  Federal  share. 

(20U.S.Cll32a-e(c)) 

SubfMft  C—Qrants  for  Construction, 
Reconatnictlon.  or  Renovation  of 
Graduate  Academic  Fadlitlet  Under 
THie  VII B  of  ttie  Act 

f  170.41    Purpoea  and  aliglbllty. 

(a)  This  subpart  governs  grants  from 
funds  available  under  Title  Vn  B  of  die 
Act 

(b)(1)  The  Commissioner  awards 
grants  for  the  construction, 
reconstruction,  or  renovation  of 
academic  fadlitles  dedicated  to  the 
provision  of  graduate  education — 
including  faoQities  essential  to  thair 
operations— except  for  projects  related 
to  Tide  vn  E  (as  described  in  section 
771(a)  (1)  and  (2)  of  die  Act). 

(2)  Those  eligible  for  grants  under  this 
paragraph  are — 

(i)  Institutions  of  higher  education; 
and 

(ii)  Cooperative  graduate  center 
boards  (as  defined  in  section  782(8)  of 
die  Act). 

(20U.S.Cll32b(a)(l]) 

(c)(1)  The  Commissioner  awards 
grants  or  enters  into  contracts  for  the 
construction  of  facilities  for  model 
interodtural  programs  designed  to 
integrate  the  educational  requirements 
of  substantive  knowledge  and  language 
proficiency. 

(2)  Those  eligible  for  grants  under 
paragraph  (c)(1)  of  this  section  are 
institutions  of  Idgher  education. 

(20U.S.Cll32b(a)(2]) 

S17a42    Submission  Of  application. 

(a)  An  applicant  shall  submit  its 
application  in  accordance  with  section 
722(a)(1)  of  the  Act  at  the  time,  in  the 
manner,  and  containing  the  information 
that  the  Commissioner  specifies. 

(b)  The  applicant  may  not  invite  bids 
under  the  project  before  submitting  its 
application  to  the  Commissioner. 

(20  U.S.C  11321>-1  (a)  and  (b)} 


1170^ 

(a)  The  Commissioner  approves  an 
application  for  a  grant  for  construction, 
reconstruction,  or  renovation  of 
graduate  facilities  only  after  obtaining 
the  advice  and  recommendations  of  a 
panel  of  specialists  who  are  not 
employees  of  the  Federal  Government 
and  who  are  competent  to  evaluate  the 
application. 

(b)  The  panel— referred  to  in  S  170.44 
as  facilities  panel — 

(1)  Reviews  the  application  in  terms  of 
the  criteria  in  S  170.44;  and 

(2)  Makes  a  recommendation  to  the 
Commissioner  for  the  approval  or 
disapproval — in  whole  or  in  part— of  the 
application. 

(20  U.S.C.  1132b-l(b)] 

S  170.44   Critarta  for  evaluating 


In  determining  relative  priorities  for 
recommending  applications  for  grants 
for  construction,  reconstruction,  or 
renovation  of  graduate  facilities,  a 
fadlities  panel  takes  into  consideration 
at  least  die  following  unweighted 
factors: 

(a)  The  extent  to  which  the  program(s) 
to  b«  assisted  by  the  proposed  project 
are  likely  to  contribute  to— 

(1)  The  establishment  or  development 
of  a  graduate  school  or  cooperative 
graduate  center  of  excellence;  or 

(2)  The  improvement  of  an  existing 
graduate  school  or  cooperative  graduate 
center. 

(b)  The  extent  to  vMdi  the  proposed 
project  is  likely  to  increase  the  capacity 
of  the  applicant  to  supply  highly 
qualified  personnel  critically  needed  by 
die  community,  industry,  and 
government  and  for  research  and 
teaching. 

(c)  The  extent  to  which  the  proposed 
project  will  assist  in  attaining  a  wider 
distribution  throughout  the  United 
States  of  graduate  schools  and 
cooperative  graduate  centers. 

(d)  The  capability  of  the  applicant  to 
give  full  financial  support  to  its  graduate 
program  in  general  and  specifically  to 
the  program(s)  of  graduate  education 
that  the  proposed  project  would  assist 

(e)  The  extent  to  which  the  program(s) 
that  the  proposed  project  would  assist 
are  likely  to  draw  to  die  institution  both 
graduate  students  and  faculty  of  a  high 
level  of  competence. 

(f)  The  adequacy  of— 

(1)  The  appUcant's  existing  academic 
facihties  widi  respect  to  the  present 
demands  made  on  them  and  the 
demands  that  can  reasonably  be 
expected  to  be  made  on  them  in  the 
foreseeable  future;  and 
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(^  Particularly  those  facilities,  if  any. 
avaflable  to  cmduct  the  program(s)  that 
the  proposed  project  would  assist 

(g  The  extent  to  which  die  proposed 
project  is  likely  to  contribute 
significandy  to  the  quantity  or  quality, 
or  both,  of  graduate  education  in  a 
relatively  wide  geographic  area. 

(20U.S.Cll32b-l(a]) 

8ubi»art  l>— Loans  for  Conelnjction, 
Reconstruction,  or  Renovation  of 
Academic  FaclHtlea  Under  Title  Vll  C  of 
the  Act 

(170.51    Purpose  wideHglblltty. 

(a)  The  Commissioner  makes  loans^ 
under  Tide  VII C  of  die  Act— for  die 
construction,  reconstruction,  or 
rencfvation  of  academic  facilities. 

(b)  Those  eligible  for  loans  are — 
(1]  Institutions  of  higher  education; 

andi 

(2]  Hgher  education  building 
agencies. 

(c)  No  loan  exceeds  $5  million  per 
ctunpus  for  a  Federal  fiscal  year. 

(20  U.S.C  1132c(a)(2},  1132d-ll(a)) 

1170152   Submission  of  apptcatlons. 

(a)  An  applicant  for  a  loan  shall 
submit  its  application  at  die  time,  in  the 
manner,  and  containing  the  information 
that  the  Commissioner  specifies. 

(b)  The  applicant  may  not  invite  bids 
under  the  project  before  submitting  its 
application  to  the  Commissioner. 

(cXl)  The  applicant  shall  send  a  copy 
of  its  application  to  the  State 
commission  before  submitting  it  to  the 
Commissioner. 

(2)  The  commission  shall  review  and 
evaluate  the  application  and  provide 
comments  to  the  Commissioner 
regarding — 

(i)  Use  of  space; 

(ii)  Enrollment  data;  and 

(lii)  The  overall  need  for  the  facility — 
or  for  the  reconstruction  or  renovation 
of  facilities — for  which  the  applicant  has 
requested  assistance. 

(3)  Following  its  review,  die 
commission  shall  furnish  its  evaluation 
to  the  applicant 

(4)  If  the  applicant  does  not  agree  with 
the  evaluation,  the  applicant  may 
include  widi  its  application  to  the 
Commissioner  a  statement  supporting  its 
position. 

(d)  The  commission  shall  submit  die 
application  to  the  Commissioner 
togedier  with  all  State  clearinghouse 
com^ients  required  by  OMB  Circular  A- 
05. 

(e)  If  the  State  commission  is  not  die 
agency  serving  as  the  State 
postsecondaiy  education  commission 
auth4rized  uiMler  secticm  1202(a]  of  the 


Act  the  State  commission  shall  afiford 
the  latter  the  opportunity  to  review  and 
evaluate  an  appUcation  filed  under  Tide 

vna 

(20  U.S.C.  1132c(a)(2],  1132d-ll(a],  1142a) 

S  170.53    Spedai  terms  and  conditions. 

Before  approving  a  loan  the 
Commissioner  requires  the  following 
evidence  and  assurances: 

(a)  Satisfactory  evidence  that  the 
applicant  has  or  will  have  a  full  tide  or 
interest  in  the  site,  including  right  of 
access,  that  is  sufficient  to  insure  the 
applicant's  undisturbed  use  and 
possession  of  the  facilities  for  not  less 
than  the  useful  Hfe  of  the  facilities  or  50 
years,  whichever  is  longer. 

(b)  Satisfactory  evidence  that  the 
applicant  is  able  to  comply  with  the 
appropriate  terms  and  conditions  for 
repayment  of  the  loan. 

(c)  Satisfactory  evidence  that  the 
applicant  has  the  necessary  legal 
authority  to — 

(1)  Finance;  construct  reconstruct  or 
renovate;  and  maintain  the  proposed 
facilities; 

(2)  Apply  for  and  receive  the  proposed 
loan;  and 

(3)  Pledge  or  mortgage  any  assets  or 
revenues  to  be  given  as  security  for  the 
proposed  loan. 

(d)(l}  Satisfactory  assurances  that  the 
project — 

(i)  Is  related  to  a  plan  for  development 
of  the  appUcant  institution,  branch 
campus,  or  higher  education  building 
agency;  and 

(ii)  Is  associated  with — 

(A)  A  planned  increase  in  student 
enrollment;  or 

(B)  A  planned  improvement  in  the 
instructional  programs  offered  by  the 
applicant. 

(2)  However,  with  respect  to 
reconstruction  and  renovation  projects 
authorized  under  Tide  VII E,  the 
Commissioner  does  not  require  the 
assurances  specified  in  paragraph  (d)(1) 
of  this  section. 

(e)(l]  Satisfactory  assurance  that  the 
appUcant  wiU  not  without  the  consent 
of  the  Commissioner,  mortgage  to  others 
during  the  life  of  the  loan  the  faciUty 
constructed,  reconstructed,  or  renovated 
with  the  aid  of  the  loan. 

(2)  However,  a  borrower  does  not 
require  the.Commissioner's  consent  to 
mortgage  faciUties  reconstructed  or 
renovated  under  Tide  VH  E  unless  the 
Commissioner  has  a  mortgage  on  the 
faciUties  as  securitiy  for  a  loan  under 
this  subpart 

(20  U.S.C.  1132o-2(b)(l)) 

(f)(1)  Satisfactory  assurance  that  the 
appUcant  wiU  finance  not  less  than  20 


percent  of  the  development  cost  of  the 
facUity  from  non-Federal  sources. 
(2)  However,  the  Commissioner 
waives  this  assurance  for  an  institution 
that  has  qualified  as  a  developing 
institution  under  Tide  in  of  the  Act 

(20  U.S.C  1055(b),  1132o-l(a).  1132d-ll) 

$170.54    Dtenninatlon  of  non  avrtlBbllty 
of  equaNy-as-favorable  temis  and 
conditions. 

(a)  The  Commissioner  considers 
maldng  a  loan  only  if  the  Commissioner 
finds  ^at  the  applicant  is  unable  to 
secure  from  other  sources  a  loan  with 
terms  and  conditions  equaUy  as 
favorable  as  the  terms  and  conditions 
applicable  to  loans  under  this  part 

(b)  In  order  to  assist  the 
Commissioner  in  making  this 
determination,  the  appUcant  shall 
comply  with  any  procedures  the 
Commissioner  may  establish.  tnrliMJing 
pubUc  advertiring  for  bids. 

(20  U.S.C.  1132o-l(a)(2).  1132d-ll(a)) 

§170.55    Formsofevidenoeof 
indebtedness. 

An  appUcant  shaU  furnish  to  the 
Commissioner  evidence  of  indebtedness 
in  the  form  the  Commissioner  prescribes 
in  the  loan  agreement  and  in  the  terms 
and  conditions  of  the  loan  agreement 

(20  U.S.C  1132c^2(b),  1132d-ll(a)) 

S  170J6    Security  for  loans. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  appUcant  shaU 
secure  a  loan  in  a  maimer  the 
Commissioner  finds  wiU  reasonably 
assure  repayment  The  security  may  be 
one  or  a  combination  of  the  foUowing: 

(1)  A  first  mortgage  on  the  faciUties 
and  site  of  those  faciUties. 

(2)  Negotiable  stocks  or  bonds  of  a 
quaUty  and  value  acceptable  to  the 
Commissioner. 

(3)  A  pledge  of  unrestricted  and 
unencumbered  income  fitim  an 
endowment  or  other  trust  fund 
acceptable  to  the  Commissioner. 

(4)  A  pledge  of  a  specified  portion  of 
the  appUcant's  annual  general  or  special 
revenues  acceptable  to  the 
Commissioner. 

(5)  General  obUgations  to  the 
applicant  by  a  State  or  local  pubUc 
body. 

(6)  Other  types  of  security  the 
Commissioner  may  find  acceptable  in 
specific  instances. 

(20  U.S.C.  1132c-l(b)) 

(b)  However,  the  Commissioner  may 
make  an  unsecured  loan,  on  a 
reconstruction  or  renovation  project 
authorized  under  Tide  VII E.  if  the  loan 
is  for  no  more  than  seven  years. 

(20  U.S.C.  1132d-ll(c]] 
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{17057    Langth  and  maturity  of  loans. 

(a)  The  maximum  repayment  period 
for  a  loan — 

(1)  Under  Title  VII C  shall  be  30  years, 
unless  the  Commissioner  finds  that  a 
longer  repayment  period  is  required;  and 

(20  U.S.C.  1132o-l(b)) 

(2)  Under  Title  Vn  E,  shall  be  20 
years. 

(20  U.S.C  1132d-ll(c)) 

(b)  In  no  case,  however,  may  a  loan 
repayment  period  exceed  the  estimated 
useful  life  of  the  facilities  to  be 
constructed,  reconstructed  or  renovated 
with  the  aid  of  the  loan. 

(c)  Unless  the  Commissioner 
authorizes  otherwise,  the  borrower  shall 
make  repayment  in  substantially  level 
total  annual  installments  of  principal 
and  interest. 

fd)  The  Commissioner  may  approve  a 
loan  that  does  not  mature  serially  if  that 
type  of  loan  is  necessary  to  be 
compatible  with  an  applicant's  total 
financial  planning. 

(20  U.S.C  1132o-2(b)(l)) 

}170.5t    OpMon  of  bond  counsaL 

(a)  At  appropriate  stages  in  a  loan 
application  and  development  procedure, 
an  applicant  shall  submit— or  arrange  to 
have  submitted— to  the  Commissioner 
opinions  of  bond  counsel — or  of  legal 
counsel,  as  provided  in  paragraph  (d)  of 
this  section — ^with  respect  to — 

(1)  The  legality  of  the  proposed  bond 
or  note  issue; 

(2)  The  legal  authority  of  the  applicant 
to  offer  the  issue  and  secure  it  by  the 
proposed  collateral:  and 

(3)  The  legality  of  the  issue  on 
delivery. 

(b)  As  used  in  this  section,  "bond 
counsel"  means  a  law  firm  or  individual 
lawyer — 

(1)  Who  is  thoroughly  experienced  in 
the  financing  of  construction, 
reconstruction,  or  renovation  projects  by 
the  issuance  of  bonds; 

(2)  Whose  approving  opinions  have 
previously  been  accepted  by  parchasers 
of  bonds  offered  at  public  sales;  and 

(3)  Who,  if  the  borrower  is  a  public 
institution  or  agency,  is  a  reco^iized 
bond  counsel  in  the  municipal  field 

(c)  In  each  case  the  counsel  shall 
present  the  following: 

(1)  A  memorandum  by  the  counsel 
submitted  with  the  loan  application — 

(i)  Stating  that  the  applicant  has  or 
will  have  authority  to — 

(A)  Rnance.  construct,  and  maintain 
the  project; 

(B)  Issue  the  proposed  obligations; 
and 


[C]  Fledge  or  mortgage  the  assets  or 
revenues  that  the  applicant  is  offering  to 
secure  the  loan;  and 

(ii)  Citing  the  basis  for  the  authority 
referred  to  in  paragraph  (c)(l)(i)  of  this 
section. 

(2)  A  preliminary  approving  opinion  of 
the  counsel — submitted  at  the  time  the 
applicant  proposes  to  advertise  for  bids 
for  construction,  reconstruction,  or 
renovation — to  the  effect  that  when  the 
bonds  or  notes  described  in  the  loan 
agreement  are  sold  and  delivered  they 
wiU— 

(i)  Comply  with  the  applicable 
provisions  of  the  loan  agreement;  and 

(ii)  Be  valid  and  binding  obligations  of 
the  issuer  payable  in  accordance  with 
their  terms. 

(3]  A  final  approving  opinion  of  die 
counsel— delivered  at  the  same  time  as 
the  delivery  of  the  bonds  or  notes — 
stating  that  the  bonds  or  notes — 

(i)  Are  those  described  in  the  loan 
agreement  and  the  authorizing 
proceedings; 

(ii)  Have  been  duly  authorized,  sold 
and  delivered  to  the  Commissioner,  and 

(iii)  Consititute  the  valid  and  binding 
obligations  of  the  issuer  payable  in 
accordance  with  their  terms. 

(d)(1)  The  Commissioner  may  accept 
the  opinion  of  legal  counsel  other  than  a 
bond  counsel  as  defined  in  paragraph 
(b)  of  this  section,  after  considering  such 
factors  as — 

(i)  The  amount,  term,  and  security  for 
the  loan;  and 

(ii)  The  legal  or  financial  complexity 
of  the  transaction. 

(2)  As  used  in  paragraph  (d)(1)  of  this 
section,  "legal  coimsel"  means  a'law 
firm  or  individual  lawyer — 

(i)  Having  experience  in  the  financing 
of  construction,  reconstruction,  or 
renovation  projects:  and 

(ii)  Whose  opinions  with  regard  to 
that  type  of  financing  have  been 
previously  accepted  by  responsible 
lenders  or  lending  institutions. 

(20  U.S.C  1132o-2(b)(l),  1132d-ll(a)) 
flTOM    Dfnnlntlonofprtortti— for 


(a)(1)  The  Commissioner  processes 
loan  applications  in  the  order  and 
according  to  the  standards  and  methods 
that  the  Commissioner  determines. 

(2)  The  Commissioner— 

(i)  Develops  these  standards  and 
methods  as  may  be  necessary  and 
appropriate  to  encourage  distribution  of 
the  available  loan  funds  according  to 
actual  needs:  and 

(ii)  May — throu^  a  notice  published 
in  the  Fodaral  Kogistar— establish 
closing  dates  and  priorities  for 
applications. 


(b)  Hie  Commissioner  may — through 
notice  in  the  Federal  Register— give 
priority  consideration  to — 

(1)  Applications  bom  developing 
institutions  (as  defined  in  §  170.1):  or 

(2)  The  degree  of  efficiency  widi 
which  the  applicant  is  using  its  present 
facilities;  or 

(3)  Both. 

(c)  The  Commissioner  does  not 
approve  a  loan  application  for  a 
reconstruction  or  renovation  project 
authorized  under  Title  VII E  unless  the 
application  meets  the  conditions 
specified  in  paragraphs  (a)  and  (c)  of 

S  170.8. 

(20  U.S.C.  1132o-2(b).  1132d-ll(a)) 

S  170.60    Loan  agraamant 

(a)  The  Commissioner  prepares  and 
sends  a  loan  offer  to  an  appUcant  if— 

(1)  The  application  meets  all 
requirements  of  the  Act  and  the 
regulations  governing  administration  of 
the  Act;  and 

(2)  The  Commissioner  approves  the 
project  and  reserves  funds  for  it. 

(b)  The  loan  offer— 

(1)  Contains  the  terms  and  conditions 
for  the  loan;  and 

(2)  Is  conditioned  on  the  fulfilhnent  of 
these  terms  and  conditions. 

(c)  The  accepted  loan  offer  constitutes 
the  loan  agreement  between  the 
Commissioner  and  the  applicant  for  the 
partial  financing  of  the  construction, 
reconstruction,  or  renovation  of  the 
approved  project 

(20  U.S.C.  1132o-2(b),  1132d-ll(a)) 


170.61 

Loan  closing  occurs  at  the  time 
deterimined  by  the  Commissioner. 
(20  U.S.C  11320-^),  1132d-ll(a]) 


{170.62 

(a)  If  necessary,  an  applicant  shall 
arrange  for  interim  financing,  subject  to 
the  approval  of  the  Commissioner,  to 
cover  the  cost  of  construction, 
reconstruction,  or  renovation  pending 
the  loan  closing. 

(b)  If  the  Commissioner  finds  that  the 
applicant  is  unable  to  secure  necessary 
interim  financing  on  reasonable  terms, 
the  Commissioner  may  provide  for 
advances  against  the  approved  loan. 

(20  U.S.C  1132o-2(b).  1132d-ll(a)) 

{170.63   Conamicllon  fund. 

(a)(1)  A  borrower  shall  deposit  in  a 
separate  bank  account— 

(i)  The  proceeds  of  the  sale  of  the 
bonds  or  notes; 

(ii)  Any  interim  advances  against  the 
approved  loans;  and 

(iii)  All  other  money  that  the  borrower 
will  use  in  paying  for  the  construction. 
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rec<>nstruction.  or  renovation  of  die 
approved  project 

(2)  The  separate  account  shall  be 
known  as  the  construction  fimd. 

(3)  The  borrower  shall  keep  this 
account  in  a  bank  of  its  choice. 

(4)  The  borrower  shall  make  all 
expenditures  for  the  construction, 
reconstruction,  or  renovation  from  this 
fund. 

(5)  Accounting  for  this  fund  shall  be  in 
accordance  with  generally  accepted^ 
accounting  principles. 

(b)(1)  If  necessary  and  appropriate, 
the  Commissioner  may  approve  other 
arrangements  for — 

(i)  llie  deposit  of  construction  funds; 
and 

(ii)  The  accounting  for  those  funds. 

(2)  Those  other  arrangements  must 
provide  adequate  accountability  for  the 
total  construction,  reconstruction,  or 
renovation  receipts  and  expenditures. 
(20  ULS.C.  1132o-2(b),  1132d-ll(a)) 

{170164   Invatmant  of  hN  conatnictton 
fum^ 

(a)  If  the  money  on  deposit  in  the 
conrtruction  fund  exceeds  the  estimated 
disbursements  for  the  project  for  the 
next  90  days,  the  Commissioner 
encourages  the  borrower— if  permitted 
by  State  or  local  law— to  invest  those 
excess  funds. 

(b)  U  the  borrower  chooses  to  invest 
the  fimds  referred  to  in  paragraph  (a)  of 
this  Section,  the  borrower — unless 
otherwise  prohibited  by  State  or  local 
law— «hall  invest  those  funds  in — 

(1)  Direct  obligations  of  the  U.S. 
Government;  or 

(2)  Obligations  whose  principal  and 
interest  are  guaranteed  by  the  U.S. 
Govamment 

(c)  An  investment  made  in  accordance 
with  paragraph  (b)  of  this  section  shall 
be  in  obligations  that  will  mature  not 
later  than  18  months  from  the  date  of  the 
investment 

(20  U.8.C  1132o-2(b).  1132d-ll(a)) 

{170J65    Diapoaal  of  baianca  remaining  In 
tha  conatruction  fund. 

Upon  full  settlement  with  all 
contractors,  suppliers,  and  the  other 
parties  to  whom  it  has  incurred 
obligations  under  the  project  the 
borrower  shall  dispose  of  any  money 
remaining  in  the  construction  fund  in 
accondance  with  the  provisions  of  the 
loan  agreement 

(20  U.S.C  1132o-2(b).  1132d-ll(a)) 

{170J6    Moratorium  on  principal  or 
Intaraet  payments  on  leano. 

Thd  Commissioner  may  approve  a 
moratorium  on  the  repajrment  of 
princtoal  and  interest  iiutallments  on  a 
loan  if  the  borrower— 


(a)  Can  demonstrate  a  temporary 
inability  to  make  those  payments 
without  undue  financial  hardship;  and 

(b)  Furnishes,  in  a  plan  acceptable  to 
the  Commissioner,  a  specific  schedule 
for  repajrment  of  the  amounts  in  arrears. 
However,  the  Commissioner  may  permit 
the  borrower  to  defer  submission  of  the 
plan  if  the  borrower — 

(1)  Clearly  demonstrates  that  it  cannot 
reasonably  project  a  specific  repayment 
schedule  due  to  circumstances  beyond 
its  control;  and 

(2)  Satisfactorily  assures  the 
Commissioner  that  it  will  develop  a 
schedule  for  consideration  at  a  future 
date  that  the  Commissioner  designates. 
(20  U.S.C  1132c-2(b)(5)(A)) 

Subpart  E— Annual  Interest  Grants  for 
Construction,  Reconstruction,  or 
Renovation  of  Academic  Facilities 
Under  Section  745  of  Title  VII C  of  ttie 
Act 

{170.71    Purpose  and  eligibility. 

(a)  The  Commissioner  may  make 
annual  interest  grants  to  reduce  the  cost 
of  borrowing  funds,  other  than  those 
available  under  this  part  for  the 
construction,  reconstruction,  or 
renovation  of  academic  facilities. 

(b)  Those  eligible  to  apply  for  annual 
hiterest  grants  are — 

(1)  Institutions  of  higher  education; 
and 

(2)  Higher  education  building 
agencies. 

(20  U.S.C.  11320-4) 

(b)(1)  The  Commissioner  considers 
making  an  annual  interest  grant  only  if 
the  applicant  is  unable  to  secure  from 
other  sources  a  loan — ^up  to  the  amount 
the  Commissioner  may  subsidize  under 
the  law — with  an  interst  rate  equally  as 
favorable  as  the  rate  applicable  to  direct 
Federal  loans  under  Title  VII C  of  the 
Act 

(2)  In  order  to  assist  the 
Commissioner  in  making  this 
determination,  the  applicant  shall 
comply  with  any  procedures  the 
Commissioner  may  establish,  including 
public  advertising  for  bids. 

(20U.S.C.1132o-4(e)(2)) 

(c)  The  Commissioner  does  not  make 
an  annual  interest  grant  for  a  loan  if— 

(1)  A  borrower  is  legally  obligated 
under  that  loan  before  it  has  filed  an 
application  under  this  subpart;  or 

(2)  The  loan  covers  a  construction, 
reconstruction,  or  renovation  activity 
that  the  borrower  began  more  than  12 
months  before  the  closing  date  for  which 
it  requests  an  interest  grant. 

(20  U.S.a  11320-4) 


{170.72   Amount  Of  annual  Intareatgranta. 

{a)  Each  interest  grant  that  the 
Commissioner  makes  is  approximately 
equal  to,  but  not  more  than,  the 
difference  between — 

(1)  The  average  annual  debt  service 
that  the  borrower  is  required  to  pay  on 
the  amount  borrowed  from  private 
sources  for  the  project  covered  by  the 
application;  and 

(2)  An  average  annual  debt  service  on 
the  same  amount  at  £in  interest  rate  of 
three  percent. 

(b)  The  Commissioner  may  amend  the 
amount  of  the  annual  interest  grant 
stipulated  in  the  agreement  to  reflects 
changes  in  the  amount  or  terms  of  the 
loan. 

(c)(1)  If  the  borrower  increases  its 
loan,  it  may  request  of  the 
Commissioner  an  increase  in  the  amount 
of  its  annual  interest  grant. 

(2)  The  borrower  must  make  this 
request — 

(i)  Not  later  than  12  months  after  it 
has  begun  construction,  reconstruction, 
or  renovation:  and 

(ii)  By  submitting  to  the  Commissioner 
an  amended  application. 

(3)  The  Commissioner  considers  the 
request  subject  to  the  ranking  system 
applicable  at  the  time  the  borrower 
submits  the  request 

(d)(1)  If,  at  the  time  the  borrower 
becomes  legally  obligated  under  a  loan, 
there  has  been  a  change  in  the  rate  of 
interest  or  the  terms  of  the  loan,  the 
borrower  may  request  of  the 
Commissioner  an  increase  in  the  amount 
of  its  annual  interest  grant 

(2)  The  Commissioner  considers  the 
request  apart  fit)m  the  ranking  system. 

(20  U.S.C.  1132o-4(b)) 

{  170.73    Submission  of  applications. 

(a)  An  applicant  for  annual  interest 
grants  shall  submit  its  application  at  the 
time,  in  the  manner,  and  containing  the 
information  that  the  Commissioner 
specifies. 

(b)  The  applicant  may  not  invite  bids 
under  the  project  before  submitting  Its 
application  to  the  Commissioner. 

(c)(1)  The  applicant  shall  send  a  copy 
of  its  application  to  the  State 
commission  before  submitting  it  to  the 
Commissioner. 

(2)  The  commission  shall  review  and 
evaluate  the  application  and  provide 
comments  to  the  Commissioner 
regarding — 

(i)  Use  of  space; 

(ii)  Enrollment  data;  and 

(iii)  The  overall  need  for  the  facility — 
or  for  the  reconstruction  or  renovation 
of  the  facility — for  which  the  applicant 
has  requested  assistance. 
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(3)  Following  iU  review,  the 
commiMion  shall  furnish  its  evaluation 
to  the  applicant. 

(4)  If  the  applicant  does  not  agree  with 
the  evaluation,  the  applicant  may 
include  with  its  application  to  the 
Commissioner  a  statement  supporting  its 
position. 

(d)  The  commission  shall  submit  the 
application  to  the  Commissioner 
together  with  all  State  clearinghouse 
comments  required  by  OMB  Circular  A- 

95. 

(e)  If  the  State  commission  is  not  the 
agency  serving  as  the  State 
postsecondary  education  commission 
authorized  under  Section  1202(a)  of  the 
Act  the  State  commission  shall  afford 
the  latter  the  opportimity  to  review  and 
evaluate  an  application  filed  under 
Section  745  of  the  Act 

(20  U.S.C  11320-1.11428) 

(17a74    CondWoM  for  approval  of  annual 


The  Qunmissioner  approves  an 
application  for  annual  interest  grants 
only  if  the  Commissioner  is  satisfied 
that— 

(a)  The  facilities  the  applicant 
proposes  to  construct  reconstruct  or 
renovate  are  urgently  needed — 

(1)  To  accommodate  more  students:  or 

(2)  To  replace  inadequate  facUities  in 
order  to  prevent  a  decrease  in  student 
enrollment  capacity; 

(b)  The  applicant  will  have  available, 
as  required,  funds  to  pay  the  total 
development  cost  of  tiie  facilities; 

(c)  l^e  applicant  has  or  will  have  a 
full  title  or  interest  in'tiie  site,  induding 
right  of  access,  that  is  sufficient  to 
insure  the  applicant's  undisturbed  use 
and  possession  of  the  facilities  for  not 
less  than  the  useful  life  of  the  facilities 
or  50  years,  whichever  is  longer. 

(d)  The  applicant  has  the  necessary 
legal  authority  to— 

(1)  Finance;  construct  reconstruct  or 
renovate;  and  maintain  the  proposed 
facilities; 

(2)  Apply  for  and  receive  the  proposed 
loan  and  annual  interest  grants;  and 

(SjTledge  or  mortgage  any  assets  or 
revenues  to  be  given  as  security  fw  the 
proposed  loan;  and 

(e)  The  applicant's  financing  plan 
meets  the  conditions  of  §  170.76  and  is 
otherwise  practicable  and  feasible. 

(20U.S.C.1132O-I) 

Simrs   UmNs  of  Federal  SMManc*. 

(a)  The  principal  amount  of  a  loan— or 
portion  of  a  loan — on  whidi  the 
Commissioner  approves  an  annual 
interest  grant  leather  with  the  amount 
of  any  other  Federal  financial  assistance 
the  applicant  has  obtained  or  is  assured 
of  obtaining  under  any  other  Federal 


program,  may  not  exceed  90  percent  of 
the  eligible  development  cost 

(b)  The  aggregate  principal  amount  of 
loans — or  portions  of  lo€uis— on  which 
the  Commissioner  approves  annual 
interest  grants  does  not  exceed  $5 
million  pe}  campus  for  a  Federal  fiscal 
year. 
(20  U.S.C  1132C-4) 

flTars    Approval  of  flnandng  plans. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  in  order  to  be 
acceptable  to  the  Commissioner,  a 
financing  plan  submitted  under  S  170.73 
must — 

(1)  Provide  that  the  term  of  the  loan 
for  which  the  applicant  requests  an 
annual  interest  grant  does  not  exceed 
the  lesser  of — 

(i)  Thirty  years:  or 

(ii)  The  useful  life  of  tiie  facilities  that 
the  applicant  proposes  to  construct 
reconstruct  or  renovate  witii  the  help  of 
the  loan: 

(2)  Provide  that  the  borrower  is  to 
repay  the  loan  in  substantially  level 
annual  installments  of  interest  and 
principal  over  the  term  of  the  loan, 
except  that  tiie  borrower  may  pay 
interest  only  for  an  initial  period  not 
exceeding  five  years:  and 

(3)  Contain  other  provisions  that  will 
assure  the  Commissioner  that  the 
support  provided  by  the  Commissioner 
over  the  term  of  the  loan  is  no  more  than 
is  necessary  to  carry  out  the  purposes  of 
this  subpart 

(b)(1)  If  the  Commissioner  finds  that 
unusual  circumstances  warrant  an 
exception,  the  Commissioner  may 
accept  a  financfaig  plan  related  to  a  loan 
for  which — 

(i)  The  term  is  longer  tiian  30  years; 

(ii)  The  annual  installments  of  interest 
and  principal  are  not  substantially  level; 
or 

(Ui)  Both. 

(2)  However,  the  term  of  a  loan 
otherwise  eligible  for  assistance  under 
this  subpart  may  not  exceed  40  years. 

(20  U.S.C  11320-4) 

8170.77   EvMMwaofiowMlpoaaMeeoat 

OflOML 

(a)  An  applicant  shall  demonstrate  to 
the  satisfaction  of  the  Commissioner 
that  the  loan  it  proposes  to  obtain  is  at 
the  lowest  possible  net  interest  cost. 

(b)(1)  In  the  case  of  an  applicant 
proposing  to  issue  tax-exempt  bonds  to 
finance  ^e  construction,  reconstruction, 
or  renovation  of  academic  facilities,  the 
Commissioner  considers  the  applicant  to 
meet  die  requirement  in  paragraph  (a)  of 
this  section  if  the  applicant  proposes  to 
sell  those  securities  after  publicly 
advertising  for  bids  for  the  securities  in 


an  advertising  medium  acceptable  to  die 
Commissioner. 

(2)  Before  advertising  these  bonds  for 
sale,  the  applicant  shall  submit  for  the 
Commissioner's  approval — 

(1)  A  draft  of  the  notice  of  sale;  and 
(ii)  A  statement  of  essential  facts 

concerning  the  sale. 

(c)(1)  An  applicant  proposing  to  issue 
securities  that  are  not  tax-exempt  shall 
submit  to  the  Conunissioner  offers  from 
at  least  three  lending  institutions 
normally  engaged  in  making  long-term 
construction,  reconstruction,  or 
renovation  loans. 

(2)  The  applicant  shall  have  given 
each  of  those  institutions  the 
information  necessary  to  enable  it  to 
specify  in  its  offer  the — 

(i)  Amount  of  the  loan; 

(ii)  Interest  rate; 

(iii)  Maturity  period; 

(iv)  Security  provisions;  and 

(v)  Prepayment  provisions. 

(d)  The  applicant— whether  proposing 
to  issue  tax-exempt  bonds  or  proposing 
to  issue  securities  that  are  not  tax- 
exempt — may  not  enter  into  a  firm  and 
binding  agreement  with  a  lender  before 
the  Commissioner  has  approved  the 
loan  offer. 
(20  U.S.C.  11320-4) 
§170.79   Annual  IntoraetflrHitagreanienL 

(a)(1)  After  approving  an  application 
for  aimual  interest  grants,  the 
Commissioner  prepares  and  sends  to  the 
applicant  a  proposed  agreement 
containing  the  terms  and  conditions  of 
those  grants. 

(2)  The  Commissioner  enters  into  this 
agreement  for  the  benefit  of  the 
applicant  institution  only. 

(b)  The  proposed  agreement  provides 
that  if  the  applicant  does  not.  become 
legally  obligated  under  the  loan  before 
the  Commissioner  puts  the  agreement 
into  effect  the  Commissioner  does  not 
make  any  grant  under  the  agreement 
unless  the  Commissioner  concurs  in  the 
rate  of  interest  and  other  terms  and 
conditions  of  the  loan. 

(c)(1)  The  applicant  may  not  enter  into 
the  agreement — 

(i)  For  the  benefit  of  third  parties;  or 

(ii)  To  induce — 

(A)  The  making  of  loans  by  third 
parties;  or 

(B)  The  sale  of  bonds  to  diird  parties. 
(2)  The  Conunissioner  does  not 

entertain  grievances  or  claims  of  third 
parties  with  respect  to  the  agreement 
between  the  Commissioner  and 
applicant  institution. 

(20U3.C.1132O-4] 
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{170.79   Paynwnlorannuallnteraat 


(a)  llie  Commissioner  makes 
payments  under  an  annual  interest  grant 
agreement  once  a  year. 

(b)  The  date  of  payment  coincides  as 
closely  as  possible  with— 

(1]  The  anniversary  date  of  the  loan 
or; 

(29  The  date  v^en  debt  service 
requirement  related  to  the  loan  is 
greatest 

(d  The  payment  date  remains  fixed 
for  Vie  duration  of  the  loan. 

(d)  The  Commissioner  pays  annual 
interest  grants — 

(1)  Directiy  to  die  grantee;  or 

(2)  To  a  trustee,  paying  agent  or 
lender  to  whom  the  grantee  assigns  the 
payments  with  the  permission  of  the      "^ 
Commissioner. 

(20  U.S.C  11320-1) 

9170J0    Reduction  of  grant  If  refinancing 
produces  lower  eoeli;  * 

If  the  Commissioner  finds  that  a 
grantee  could  have  accelerated 
repayment  of  an  outstanding  loan  or 
obtained  a  new  loan  that  would  have 
resulted  in  a  net  saviiigs  in  the  cost  of 
the  loan,  the  Commissioner  may 
recompute  the  amount  of  the  annual 
interest  grant  as  though  the  grantee  had 
undertaken  that  refinancing. 

(20U.S.Cll32fr4) 


{17091 

The  Commissioner  may — through  a 
notice  published  in  the  Federal 
Register — establish  closing  dates  for 
applications  for  annual  interest  grants. 
(20  U,S.C  11320-4) 

8170J2    Preoedhig  provisions  not 
•xhaestive  of  autliorlty  of  the 


The  provisions  of  this  subpart  do  not 
exhaust  the  authority  of  the 
Commissioner  to  impose,  at  any  time  the 
Conunissioner  considers  appropriate, 
additional  limitations  with  regard  to— 

(a)  The  amount  of  an  annual  interest 
grant  or 

(b)  The  amount  on  which  that  grant  is 
based. 

(20  ukc  11320-4) 

(FR  Dim.  a»-ua78  FOmI  4-aft«;  aitt  im] 

SNJJNS  COOK  411 


UMI 


ppnilppnmMv 


Tuesday 
April  29,  1980 


Part  IV 


Department  of 
Energy  

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 


28686 


Federal  Register  /  Vol.  45.  No.  84  /  Tuesday.  April  29. 1980  /  Proposed  Ruleg 


DEPAJmiENT  OF  ENERGY 

10  CFR  Ctw.  II.  III.  and  X 

improving  Qovemment  Regulations; 
Semiannual  Agenda  of  Regulations 

AOENCV:  Department  of  Energy. 
action:  Notice  of  Regulations  Under 
Development  or  Review. 

SUMMARY*.  The  Department  of  Energy 
(DOE)  is  publishinjg  an  agenda  of 
regulations  under  development  or 
review  as  of  April  1. 1980. 
FOR  FURTHER  INFORSUTION  COMTACT: 
Jeffrey  D.  Stoermer  (Office  of  General 
Counsel),  Department  of  Energy.  Room 
6A-127.  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585.  (202)  252-6011. 
tUPFLCMCNTARY  INFORMATION: 
Executive  Order  12044.  "Improving 
Govenmient  Regulations,"  promulgated 
by  the  President  on  March  23. 1978, 
requires  every  Federal  agency  to  publish 
semiaimually  an  agenda  of  its 
significant  regulations  currently  under 
development  or  review.  One  of  the 
objectives  of  Ae  Order  is  to  encourage 
greater  public  involvement  at  an  early 
stage  in  the  regulatory  process.  DOE 
Implemented  Executive  Order  12044  by 
a  Departmental  Order  (DOE  2030.1) 
issued  December  18, 1978  and  published 
January  3. 1979  (43  FR  1032),  which 
established  April  and  October  of  each 
year  as  the  months  during  which  DOE 
would  publish  a  semiannual  agenda  of 
regulations  in  the  Federal  Register. 

The  Departmental  Order  requires  that 
the  agenda  include  all  regulations 
currently  being  developed  or  reviewed. 
For  each  regulation  that  is  significant 
(as  defined  in  the  Departmental  Order) 
the  Departmental  Order  requires  the 
agenda  to  state  the  need  and  legal  basis 
for  the  regulation,  its  status,  whether  a 
regulatory  analysis  will  be  required,  and 
the  name  and  telephone  number  of  a 
knowledgeable  agency  official. 

Appended  to  this  Notice  is  DOE's 
April.  1980.  regulatory  agenda.  In  an 
attempt  to  be  as  comprehensive  as 
possible,  the  agenda  includes  those  DOE 
regulations,  both  significant  and  non- 
sigmficant,  that  are  under  development 
or  review  as  of  April  1, 1980. 

Although  the  Agenda  includes  all 
regulations  now  under  development  or 
review  by  DOE.  we  have  assigned  the 
highest  priority  to  the  completion  of 
those  regulatory  actions  that  will  work 
to  achieve  the  greatest  reduction  in 
regulatory  burdens.  We  have  a  strong 
commitment  to  improving  our 
regulations.  Our  goal  is  for  our 
regulations  to  be  as  simple  and  clear  as 


possible,  to  achieve  legislative  goals 
effectively  and  efficiently,  and  to 
reduce,  to  the  greatest  extent  possible, 
the  burdens  on  the  economy,  on 
individuals,  on  public  or  private 
organizations,  and  on  State  and  local 
governments. 

In  this  regard  an  active  effort  has 
been  made  to  identify  those  regulations 
or  areas  of  regulation  where  the  need  for 
regulatory  interference  in  the  market 
place  is  no  longer  necessary  or  where 
the  degree  of  regtilation  can  be  reduced 
in  a  manner  consistent  with  the 
Department's  statutory  responsibilities. 
This  effort  has  resulted  in  the  following 
proposed  regulatory  actions,  which 
appear  in  the  accompanying  Agenda: 

(1)  Revision  of  Crude  Oil  Supplier/Purchaser 
Rule. 

(2)  Resellers  and  Reseller/Retailers  Price 
Rules  for  Gasoline. 

(3)  Modification  or  Elimination  of  the  Equal 
Application  Rule. 

(4)  Motor  Gasoline  Allocation  Revisions- 
General. 

(5)  Deregulation  of  Propane  or  Simplified 
Pricing  Concept 

(6)  NEA— Fuel  Use  Act— Administrative 
Procedures  and  New  Facilities. 

(7)  NEA— Fuel  Use  Act— Existing  Facilities. 

In  addition,  in  the  future  DOE  will  be 
assessing  the  existing  framework  of 
standby  regulations  both  from  the 
viewpoint  of  additional  simplification 
and  improvement  and  from  the  more 
fundamental  positioq  addressing  the 
nature  of  the  appropriate  standby 
regime  in  a  total  decontrol  environment, 
that  is.  after  September  30, 1981. 

The  next  semiannual  agenda  is 
scheduled  to  be  published  in  October. 
1980. 

Issued  in  Washington.  D.C.  this  April  23, 
1980. 

Charles  W.  Duncan.  Jr.. 
Secretary. 

The  DOE  regulations  under 
development  or  review  as  of  April  1, 
1980,  are  as  follows: 

I.  Environment. 

U.  Conservation  and  Solar. 

m.  Weatherization. 

IV.  Equal  Opportunity. 

V.  General  Counsel. 

VI.  Procurement  and  Contracts. 

VII.  Consumer  Affairs. 
Vm.  Resource  Applications. 

IX.  Economic  Regulatory  Administration: 
A  National  Energy  Act  Regulations, 

B.  Crude  Oil  and  ReHnery  Operations, 

C.  Refined  Products, 

D.  Deregulatioa 

E.  Emergency  Preparedness, 

F.  Utility  Systems. 


Environment 

1.  DOE  NEFA  Implementing  Procedures 
DOE  has  published  final  guidelines 

implementing  the  Council  on 

Environmental  Quality  regulations  for 

compliance  with  the  National 

Environment  Policy  Act  (NEPA). 
A  regulatory  analysis  is  not  required. 

Status:  Proposed  guidelines  were 
published  July  18. 1979  (44  FR  42136). 
Final  guidelines  were  published 
March  28. 1980  (45  FR  20694).  Interim 
special  procedures  to  provide  for 
NEPA  compliance  in  the  competitive 
procurement  process  were  published 
with  the  March  28  final  guidelines. 
Comments  regarding  the  interim 
procedures  have  been  solicited  and 
will  be  accepted  through  April  27, 
1980. 

Authority:  National  Environmental 
Policy  Act  of  1969;  E.0. 11514,  as 
amended. 

Contact:  Robert  Stem  (202)  252-4600. 

2.  Proposed  Guidelines  for  Implementation  of 
Executive  Order  12114 

DOE  will  publish  final  guidelines  to 
implement  Executive  Order  12114, 
concerning  the  Environmental  Effects 
Abroad  of  Major  Federal  Actions. 

A  regulatory  analysis  is  not  required. 
Status:  Proposed  guidelines  were 

published  on  September  6. 1979  (44  FR 

52146). 
Authority:  National  Environmental 

Policy  Act  of  1969. 
Contact:  Robert  Stem  (202)  252-4600. 

II.  Conservation  and  Solar 

1.  Electric  and  Hybrid  Vehicle  Performance 
Standards  for  Demonstrations 

DOE  amended  the  regulations  which 
prescribe  minimum  performance 
standards  for  electric  or  hybrid  vehicles 
purchased  or  leased  for  use  in 
demonstration  projects  conducted  by 
DOE. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  published  in  the 
Federal  Register  February  12. 1980  (45 
FR9542). 

Authority:  Electric  and  Hybrid  Vehicle 
Research  and  Demonstration  Act  of 
1976.  (Pub.  L  94-413),  as  amended  by 
Pub.  L  9S-238. 

Contact:  Charles  Pax  (202)  252-8040. 

-  2.  Identify  Consumer  Product  Types  Which 
IMay  Be  Subject  to  Minimum  Energy 
Efficiency  Stadnards. 

DOE  will  publish  a  notice  listing  those 
types  of  covered  products  which  are  not 
specified  in  section  322(a)  of  the  Act  but 
which  may  be  subject  to  energy 
efficiency  standards.  Criteria  for 
selecting  these  types  of  covered 
products  are  spedfied  in  section  325(a) 
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of  tie  Act  and  include  considering  the 
average  annual  per-household  enei^gy 
use  and  the  aggregate  household  energy 
use  of  individual  types  of  consumer 
products. 

A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  proposed  rulemaking 

has  not  yet  been  issued. 
Deadline:  Not  later  dian  November, 

itoo. 

Authority:  Energy  Policy  and 
Conservation  Act.  section  325(a)(2) 
(Pub.  L  94-163).  as  amended  by 
National  Energy  Conservation  Pai&cy 
Act  section  422  (Pub.  L  95-619). 

Contact  James  A.  Smith  (202)  252-8143. 

3.  Amendment  to  Central  Air  ^-mwHtiiinw 
Test  ProoaduiM 

DOE  amended  the  existing  central  air 
conditioner  test  procedures  to  include 
heat  pumps.  Heat  pumps  were  not 
incliided  in  the  original  central  air 
conditioner  test  procedures  because 
proposed  test  procedures  for  heat  pumps 
had  not  yet  been  developed. 

A  regidatory  analysis^s  been 
con^leted. 
Status:  A  final  rule  was  published 

December  27, 1979  (44  FR  76700). 
Authority:  Energy  Policy  and 

Conservation  Act  section  323  (Pub.  L 

94-163),  as  amended  by  the  National 

Energy  Conservation  PoUcy  Act  (Pub. 

L  95-619). 
Contact-  James  A.  Smith,  (202)  252-9143. 

4.  Amendment  to  Room  Air  Comfitioner  Test 
Procedures 

DOE  intends  to  amend  its  test 
procedures  for  room  air  conditioners, 
prescribed  under  the  Energy 
Conservation  Program  for  Consimier 
Products,  to  clarify  the  scope  of  the 
room  air  conditioner  test  procedures  as 
applied  to  packaged  terminal  air 
conditioners. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
Jaiuary  11, 1960  (45  FR  2832). 

Authority:  Section  323,  Energy  Policy 
and  Conservation  Act  (Pub.  L  94-163). 

Contact'  James  A.  Smith,  (202)  252-9143. 

5.  Amendment  to  Vvmac»  Test  Ptoceduns 
DOE  plans  to  amend  its  test 

procedures  for  fomaces,  prescribed 
under  the  Energy  Conservation  Program 
for  Cbnstmier  Products,  to  include  test 
procedures  for  pulse  combustion 
furnaces  and  condensing  furnaces. 

A  regulatory  analysis  has  been 
completed. 
Statiis:  A  notice  of  proposed  rulemaking 

wds  published  in  the  Federal  Register 

January  4. 1980  (45  FR  1298). 
Authority:  Section  323.  Energy  Policy 

and  Conswation  Act  (Pub.  L  94-163). 


Contact  James  A.  Smith,  (202)  252-9143. 

8.  Amendment  to  Test  Procedures  for 
Refrigerators,  Refrigerator-Freezers  and 
Fkeezers 

DOE  is  proposing  a  rule  to  modify 
existing  test  procedures  to  reduce 
testing  time  and  burden. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed  rulemaking 

has  not  yet  been  issued. 
Authority:  Energy  Policy  and 

Conservation  Act,  section  323(a)  (Pub. 

L  95-163);  National  Energy 

Conservation  Policy  Act  section 

421(c)  (Pub.  L  95-619). 
Contact  James  A.  Smith.  (202)  252-9143. 

7.  Energy  Efficiency  Standards  for  Nine 
Types  of  Consumer  Products 

DOE  will  establish  minimum  energy 
■efficiency  standards  for  nine  product 
tj^es:  refrigerators  and  refrigerator- 
freezers,  freezers,  water  heaters,  room 
air  conditioners,  kitchen  ranges  and 
ovens,  furnaces,  central  air  conditioners, 
home  heating  equipment  (not  including 
furnaces),  and  clothes  dryers. 

A  regulatory  analysis  will  be 
completed. 

Status:  An  advance  notice  of  proposed 
rulemaking  was  published  January  2, 
1979  (44  FR  49).  A  notice  of  proposed 
rulemaking  will  be  issued  in  May. 
1980. 
Deadline:  Final  rule  no  later  than 
.  January,  1981. 
Authority:  Energy  Policy  and 
Conservation  Act.  section  325  (Pub.  L 
94-163),  as  amended  by  National 
Energy  Conservation  Policy  Act 
section  422  (Pub.  L.  95-619). 
Contact  James  A.  Smith,  (202)  252-0143. 

8.  Energy  Efficiency  Standards  for  Five  Type« 
of  Consumer  Products 

DOE  will  establish  minimum  energy 
efficiency  standards  for  five  product 
types:  htmudifiers/dehumidifiers. 
clothes  washers,  television  sets, 
dishwashers,  and  heat  pumps. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed  rulemaking 
for  four  products  was  published  in  the 
Federal  Register  December  13. 1979 
(44  FR  72276).  The  advance  notice  of 
proposed  rulemaking  for  heat  pumps 
(the  fifth  product)  was  published  in 
the  Federal  Register  on  January  23, 
1980  (43  FR  5602). 

Deadline:  Final  rule  to  be  issued  no  later 
than  November  1981. 

Authority:  Energy  Policy  and 
Conservation  Act  section  325  (Pub.  L 
94-163),  as  amended  by  National 
Energy  Conservation  PoUcy  Act 
Section  422  (Pub.  L  95-619). 

Contact  James  A.  Smith  (202)  252-9143. 


9.  Federal  Agency  ]       _ 
nanaing  GtiideBnes  and  Eneigy  AudiU 

DOE  has  promulgated  guidelines 
containing  requirements  and  procedores 
whidi  individual  Federal  agencies  will 
use  in  preparing  energy  conservation 
plans  for  Federal  buildings. 

A  regulatory  analysis  is  not  required. 
Status:  A  final  rule  was  published  in  the 

Federal  Register  on  November  14. 

1979  (44  FR  65700). 
Authority:  Title  HI  of  the  Energy  Policy 

and  Conservation  Act  as  amended 

(Piib.  L  94-163);  Tide  V,  National 

Energy  Conservation  Policy  Act  (Pub. 

L  95-619). 
Contact  William  Rhodes  (202)  252-9467. 

10.  Reporting  Guidelines  for  Municipal  Waata 
Reprocessing  Dwnonstration  Pwyam 

Section  20  of  the  Federal  Nonnoclear 
Energy  Research  and  Develoinnent  Act 
of  1974,  as  amended,  provides  for 
financial  assistance  to  establish 
municipal  waste  reprocessing 
demonstration  facilities.  Guidelines  are 
required  to  obtain  pertinent  information 
about  projects  fimded  by  DOE  under 
section  20. 

A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  inquiry  for  these 
guidelines  was  published  in  the 
Federal  Register  on  April  25, 1979  (44 
FR  24298);  a  proposed  rule  is  e}q)ected 
to  be  published  in  the  Federal  Register 
in  April.  1980. 
Authority:  Section  20  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (Pub.  L  93- 
577)  as  amended  by  Pub.  L  95-^23a 
Contact  Donald  Walter  (202)  252-9397. 

11.  Financial  Assistance  Rules  for  Monkipal 
Waste  Reprocessing  DemoostratioD  Program 

DOE  will  promulgate  rules  setting 
forth  the  procedures  and  policies 
governing  the  award  of  financial 
assistance  for  the  establishment  of 
municipal  waste  reprocessing 
demonstration  facilities. 

A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
on  September  7, 1979  (44  FR  52642). 
Authority:  Section  20  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (Pub.  L  95- 
377)  as  amended  by  Pub.  L  95-23& 
Contact  C.  Rines  (202)  252-9397. 

12.  Municipal  and  Industrial  Waste 
Rquocessing  Loan  Guarantees 

DOE  has  proposed  a  rule  whidi  would 
enable  DOE  to  guarantee  loans  for 
municipal  and  industrial  waste 
reprocessing. 

A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  proposed  rulemaking 

was  published  in  the  Federal  Register 

on  July  18. 1979  (44  FR  42094). 
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Authority:  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of 
1974.  section  19(y)  (Pub.  L  93-577).  as 
amended. 

Contact:  Donald  Walter  (202)  25Z-9397. 

13.  Federal  Photovoltaic  UtUization  Program 

DOE  promulgated  regulations  for  the 
monitoring  and  assessment  of  the 
performance  and  operation  of 
photovoltaic  systems  installed  under  the 
Federal  Photovoltaic  Utilization 
Program. 

A  regulatory  analysis  is  not  required. 
Status:  A  final  rule  was  published  in  the 

Federal  Register  November  7. 1979  (44 

FR  64777). 
Authority:  National  Energy 

Conservation  PoUcy  Act,  section 

566(2)  (Pub.  L.  9S-619), 
Contact  Elaine  Sinith^2)  252-8121. 

14.  Life  Cycle CoftingProceduiet  for  Federal 
BuUdinga 

DOE  has  promulgated  procedures  for 
estimating  and  comparing  life  cycle 
costs  for  purchase  and  installation  of 
energy  conservation  measures  for 
Federal  buildings. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  published  in  the 
Federal  Register  January  23. 1980  (45 
FR5620). 

Authority:  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163). 
section  381(a)(2).  as  amended  by  the 
National  Energy  Conservation  Policy 
Act  (Pub.  L  95-619).  section  545; 
Executive  Order  11912.  as  amended 
by  Executive  Order  12003. 

Contact  Jack  Vitullo  (202)  252-9467. 

15.  Industrial  Enetgy  CooMrvatioa  Program 

DOE  has  established  requirements  (10 
CFR  Part  445)  and  issued  report  forms 
for  major  energy  consuming 
corporations  and  third-party  sponsors  of 
reporting  programs  to  report  to  DOE  on 
annual  industrial  energy  consimiption 
and  progress  in  improving  energy 
efficiency.  DOE  has  also  set  targets  for 
increased  use  of  energy-saving 
recovered  materials  for  specified 
indtutries,  i.e.,  metals  and  metal 
products,  paper  and  allied  products, 
textile  mill  products,  and  rubber,  and 
has  established  requirements  for 
reporting  on  progress  made  toward 
increased  use  of  recovered  materials  by 
major  energy  consuming  corporations  in 
these  industries. 

A  regulatory  analysis  if  not  required. 
Status:  A  final  rule  was  published  in  the 
Federal  Re^ster  on  February  14, 1980 
(45  FR  10194).  Final  forms  were 
published  in  the  Federal  Register  on 
February  27. 1980  (45  FR  12970). 
Authority:  Energy  Policy  and 
Conservation  Act  Title  HL  Part  D 
(Pub.  L  94-163).  as  amended  by 


National  Energy  Conservation  Policy 
Act  (Pub.  L  95-619). 
Contact:  Douglas  Harvey  (202)  252-2072. 

IS.  Demoostntioa  of  Solar  Heating  and 
Cooling  in  Federal  Buildings 

DOE  has  developed  criteria  for 
evaluation  of  agency-submitted 
proposals  for  installing  solar  heating 
and  cooling  systems  in  Federal  buildings 
and  requirements  for  operating  and 
maintenance  reports. 

A  regulatory  analysis  if  not  required. 
An  environmental  assessment  has  been 
completed. 

Status:  A  final  rule  was  published  in  the 
Federal  Renter  October  19. 1979  (44 
FR  60665). 
Authority:  National  Energy 
Conservation  Policy  Act.  sections  521- 
524  (Pub.  L  95-619). 
Contact  W.  Lemeshewsky  (202)  252- 

8121. 
17.  BuikUtag  Energy  Performance  Standards 

DOE  intends  to  issue  final 
performance  standards  for  residential 
and  commercial  buildings.  DOE  shall 
establish  energy  goals  without 
specifying  methods,  materials  or 
processes. 

A  regidatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed  rulemaking 
was  pubUshed  in  the  Federal  Register 
November  28. 1979  (44  FR  68120). 
Authority:  Energy  Conservation  and 
Production  Act.  Title  m.  Pub.  L.  94- 
385.  amended  by  Pub.  L  95-91  and 
Pub.  L  95-ei9. 
Contact  James  Binkley  (202)  252-9197. 

18.  Residential  Conservation  Service  Program 
(Utility  Program) 

DOE  has  developed  regulations  to 
implement  Part  I  of  Title  II  of  the 
National  Energy  Conservation  Policy 
Act.  which  provides  for  programs  to 
facilitate  retrofitting  of  existing  private 
residences  of  four  dwelling  units  or  less. 

A  regulatory  analysis  has  been 
completed. 
Status:  A  final  rule  was  published  'n  the 

Federal  Register  November  7, 1979  (44 

FR  64602). 
Authority:  National  Energy 

Conservation  Policy  Act.  Part  L  Title 

n  (Pub.  L  95-619). 
Contact  Jim  Tanck  (202)  252-9161. 

18.  Industrial  Waste  Loan  Guarantee  Program 
DOE  intends  to  propose  rules  for  a 

program  of  loan  guarantees  covering  up 

to  75%  of  the  cost  of  demonstration 

facilities  for  the  utilization  of  industrial 

waste  materials. 
A  decision  has  not  yet  been  made  as 

to  whether  a  regulatory  analysis  will  be 

completed. 

Status:  A  notice  of  proposed  rulemaking 
has  not  yet  been  issued 


Authority:  Section  19(y)  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (Pub.  L  93- 
577).  as  amended  by  the  Department 
of  Energy  Act  of  1978— Civilian 
Applications  (Pub.  L.  95-238); 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for 
Fiscal  year  1980  (Pub.  L  96-126).  Title 

n. 

Contact  Tom  Gross  (202)  252-2384. 

20.  Lighting  Efficiency  Standards  for  Existing 
Buildings 

DOE  is  requesting  comments  on 
possible  changes  to  the  minimum 
lighting  standards  for  existing  buildings 
under  the  current  State  Emergency 
Energy  Conservation  Plan  Program  (10 
CFR  4.20.7(A)(4)). 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  inquiry  was 

published  in  the  Federal  Re^ster 

August  6. 1979  (44  FR  45958). 
Authority:  Section  362(c)(1)  of  the 

Energy  Policy  and  Conservation  Act 

(Pub.  L  94-lM). 
Contact  John  Aiderson  (202)  252-2353. 

21.  Renewable  Energy  Resources 
DOE  is  requesting  the  public  to 

identify  DOE  regulations  which  interfere 

with  the  development  of  renewable 

resources. 
A  regidatory  analysis  decision  has  not 

been  made. 

Status:  A  notice  of  inquiry  was 
published  in  the  Federal  Register 
August  29. 1979  (44  FR  50801). 

Authority:  Executive  Order  12044. 

Contact  John  Schuler  (202)  252-8084. 

22.  Guidelines  for  Appropriate  Technology 
SmaU  Grants  Program 

DOE  has  promulgated  amendments  to 
the  program  guidelines  for  the 
Appropriate  Technology  Small  Grants 
Program  (10  CFR  Part  470)  to  reflect  a 
change  in  the  allocation  of  grant  monies 
and  other  programs  changes. 

A  regulatory  analysis  decision  has 
been  completed. 
Status:  A  final  rule  was  published  in  the 

Federal  Renter  February  8. 1980  (45 

FR8926). 
Authority:  Section  112  of  the  Energy 

Research  and  Development 

Administration  Appropriations  Act  of 

1977  (Pub.  L  95-39). 
Contact  Ann  Hegnaur  (202)  252-0104. 

23.  Identificatioo  of  Hard-To-Undentand 
Energy  Conservatioa  Regulatioos 

DOE  has  requested  that  the  public 
identify  energy  conservation  regulations 
which  are  hard  to  understand. 

A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  inquiry  was 

published  in  the  Fedaral  Register 

November  6. 1079  (44  FR  64094). 
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Authority:  Executive  Order  12044. 
Contact  Herb  Myers  (202)  252-«33&  -r^ 

24.  Plattt  Reporting  Form  for  bidostrial 
Energy  EfBdeocy  Progress  Reporting 

DOE  has  published  and  made 
available  plant  reporting  forms  for 
indastrial  eneigy  efiSdency  progress 
reporting. 

Status:  A  final  plant  reporting  form  was 
published  in  the  Federal  Rei^ter 
February  27. 1980  (45  FR  12970). 

Authority:  Section  375(c)  and  (d)  of  the 
Energy  Policy  and  Conservation  Act 
(Pub.  L  94-163).  as  amended  by 
section  601  of  Uie  National  Energy 
Conservation  and  Policy  Act  (Pub.  L 
95-619). 

Co/rfocf  T.Williams  (202)  252-2371.    " 

25.  Guidelines  for  OveraO  Federal  Energy 
Manegement  Planning 

By  Executive  direction,  all  Executive 
Agencies  are  required  to  develop  plans, 
establish  goals,  and  report  on  progress 
in  eaergy  conservation  in  all  their  ■ 
operations.  This  rule  provides  the 
guidance  necessary  to  develop  these 
plans. 

A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  proposed  rulemaking 

was  published  in  the  Federal  Register 

February  1. 1980  (45  FR  7498). 
Authority:  Executive  Order  12003. 

section  10(d). 
Contact  Jack  Vitullo  (202)  252-9467. 

26.  Emergency  Building  Temperature 
Restrictions 

The  Emergency  Building  Temperature 
Restrictions  Plan  places  temporary 
restrictions  on  temperatures  for  heating, 
cooling  and  domestic  hot  water  in 
commercial,  industrial,  government,  and 
other  non-residential  buildings. 

DOE  has  amended  the  Man  to  permit 
a  State,  or  a  political  subdivision  within, 
a  State,  to  develop  alternative 
conservation  plans  which  are 
comparable  to  the  Federal  Plan. 

A  regulatory  analysis  is  not  required. 
Status:  A  final  amendment  was 

published  in  the  Federal  Register  on 

February  28, 1980  (45  FR  13050). 
Authority:  Energy  Policy  and 

Conservation  Act  (Pub.  L  94-163); 

Emergency  Energy  Conservation  Act, 

section  231  (Pub.  L  96-102). 
Contact  Henry  G.  Bartholomew  (202) 

252-4966. 

27.  Ule  Cyde  Costing  Mediodology 
Amendment  and  Replacement  Coat  Prices 

DOE  intends  to  develop  and  publish 
for  comment  a  proposed  amendment  to 
the  Life  Cyde  Costing  rule  which  would 
indude  replacement  cost  prices  for 
energy. 

A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  proposed  rulemaking 

has  not  yet  been  published. 


Authority:  Executive  Order  12003: 
Section  545  of  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95- 
619). 

Contact  Jack  Vitullo  (202)  252-9467. 

28.  Reserved  Section  of  tlie  Residential 
Conservation  Service  Program  Rule 

DOE  has  published  a  proposed  rule 
which  would  fill  in  the  reserved  sections 
of  the  final  rule  for  the  Residential 
Conservation  Service  Program, 
principally  in  the  area  of  standards  for 
program  measures. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
December  21, 1979  (44  FR  75956). 

Authority:  National  Energy 
Conservation  Policy  Act  (Pub.  L  95- 
619).  TiUe  n.  Part  L 

Contact  James  Tanck  (202)  252-9161. 

29.  Standby  Federal  Conservation  Plan 
DOE  established  a  Standby  Federal 

emergency  enei:gy  conservation  plan 
which  may  be  implemented  in 
accordance  with  Title  U  (Pub.  L  96-102) 
oidy  after  emergency  energy 
conservation  targets  have  been 
established  by  the  President  and  the 
States  have  had  reasonable  opportimity 
to  establish  and  implement  State 
Conservation  Plans. 

A  regulatory  analysis  is  being 
prepared. 

Status:  An  interim  final  rule  was 
published  in  the  Federal  Register  on 
February  7, 1980  (45  FR  8462). 

Authority:  Section  213(a)  of  the 
Emergency  Energy  Conservation  Act 
(Pub.  L  95-102). 

Contact  R  Bartholomew  (202)  252-4966. 

50.  Evaluation  of  Industrial  Electric  Motors 
and  Pumps 

DOE  is  required  to  conduct  a  detailed 
dassification  and  evaluation  study  of 
industrial  electric  motors  and  pumps, 
and  to  submit  a  report  to  Congress  on 
electric  motors  and  pumps  after 
providing  interested  persons  an 
opportunity  to  comment  on  the  proposed 
report 

A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  availability  of  the 

draft  report  was  published  in  the 

Federal  Register  on  March  17, 1980  (45 

FR  17059). 
Authority:  Section  441  of  the  National 

Energy  Conservation  Policy  Act  (Pub. 

L  95-419). 
Contact  Tom  Gross  (202)  252-2384. 

51.  Inclusion  of  Electric  Vehicles  in 
Calculatioo  of  Average  Fuel  Economy 
Standards 

The  Secretary  of  Energy  will  propose 
equivalent  petroleum-based  fuel 


economy  values  within  four  months  of 
enactment  of  the  Quysler  Loan 
Guarantee  Act  (by  May  7. 1980).  Final 
promulgation  of  the  values  is  required 
no  later  than  six  months  after  the 
proposed  rule  is  issued.  The  Secretary  of 
Energy  will  review  these  values  on  an 
annual  basis  and  will  propose  revisions 
if  necessary. 

A  regulatory  ancdysis  is  not  required. 
Status:  A  notice  of  proposed  rulemaking 

will  be  issued  by  May  7. 1980. 
Authority:  Section  18  of  the  Chrysler 

Loan  Guarantee  Act  (Pub.  L  95-185). 
Contact  Robert  Kirk  (202)  252-8032. 

32.  Waiver  of  Consumer  Product  Test 
Procedures 

DOE  will  establish  provisions  for  the 
temporary  waiver  of  test  procedure 
requirements  for  certain  consumer 
products.  These  products  contain  unique 
design  characteristics  which  prevent 
testing  according  to  DOE  test 
procedures. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed  rulemaking 

was  published  in  the  Federal  Regbter 

March  4, 1980  (45  FR  13188). 
Authority:  Section  323  of  the  Energy 

Policy  and  Conservation  Act  (Pub.  L, 

95-163). 
Contact  James  A.  Smith  (202)  252-9143. 

m.  Weatherization 

1.  Weatherization  Assistance  for  Low-Inooffie 
Persoiu 

DOE  has  adopted,  on  an  emeigency 
basis,  amendments  to  its  program  to 
ameliorate  severe  hardships  resulting 
fiY)m  delays  in  delivery  of 
weatherization  assistance  to  low- 
income  persons,  especially  the  elderly     . 
and  handicapped.  Specifically,  the 
amendments  seek  to  stimulate  and 
increase  production  through  the 
follwQwing  major  changes:  permit 
payments  for  hiring  labor  to  install 
materials  where  volunteers  and  CETA 
workers  are  unavailable;  increase  the 
maximum  allowable  expenditure  per 
dwelling  unit  from  $800  to  $1,000;  allow 
the  use  of  low  cost  or  no  cost  energy 
conservation  measures;  permit  a  State, 
with  the  approval  of  the  Regional 
Representative,  to  estabUsh  ceilings  for 
materials,  program  support  and  labor, 
establish  greater  flexibility  for 
weatherizing  multifamily  buildings;  and 
permit  DOE  to  make  tenatative 
allocations  among  the  States  and  to 
make  adjustments  based  on  production. 

A  regulatory  analysis  is  not  required. 
Status:  Published  as  interim  rule. 

published  and  effective  February  27. 

1980  (45  FR  13028). 
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Authority:  Energy  Conservation  and 
Production  Act  (Pub.  L  94-385).  Title 
IV,  Part  A,  as  amended. 

Contact'  Carolyn  Martin  (202)  252-2204. 

rV.  Equal  Opportunity 

L  NomUaciiininatioo  In  Federally  Asaisted 
ProgiuH 

The  regulation  implements  Title  VI  of 
the  Civil  Rights  Act  of  1964.  Title  IX  of 
the  Education  Amendments  of  1972  and 
Section  504  of  the  1973  Rehabilitation 
Act.  These  laws  prohibit  discrimination 
on  the  basis  of  race,  color,  and  national 
origin  (Tide  VI).  sex  (Title  DC),  and 
handicap  (Section  504)  in  programs  and 
activities  which  receive  Federal 
financial  assistance  from  DOB. 

A  re^atory  analysis  is  not  required. 
Status:  The  proposed  rule  was  published 

November  16. 1978  in  the  Federal 

RegUter  (43  FR  53658). 
Authority:  Title  VI  of  die  1964  Qvil 

Rights  Act  Tide  K  of  die  1972 

Education  Amendments;  Section  504 

of  the  1973  Rehabilitation  Act 
Contact-  Carlos  A.  Ruiz.  (202)  252-2244. 

2.  Nitw^f*'"*'"**'""  on  die  Basis  of  Age 

The  regulation  implements  the  Age 
Discrimination  Act  of  1975,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance 
from  DOE. 

A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  proposed  rulemaking 

has  not  been  issued. 
Authority:  Age  Discrimination  Act  of 

1975.  as  amended  42  U.S.C.  610  et  aeq. 
Contact-  Carlos  A  Ruiz.  (202)  252-224A. 

V.  General  Counsel 

1.  Regulatioos  for  Implementation  of  tiw 
Foreign  Gifts  and  Decorations  Act 

DOE  will  propose  regulations  to 
establish  procedures  and  policies 
relating  to  the  acceptance,  use  and 
disposition  of  gifts  and  decorations  from 
foreign  governments. 

A  regulatory  analysis  is  not  required 
Status:  A  notice  of  proposed  rulemaking 

was  published  March  18. 1980  (45  FR 

17560). 
Authority:  Foreign  Gifts  and 

Decorations  Act  5  U.S.C  7342. 
Contact  Ralph  Goldenberg  (202)  353- 

5285. 

2.  Privacy  Act  Reguladoos 

DOE  will  promulgate  regulations  to 
implement  DOE  compliance  with  5 
U.S.C.  552(a).  die  Privacy  Act  of  1974. 
The  rulemaking  will  provide 
Department-wide  regulations  to  replace 
Privacy  Act  regulations  implemented  by 
the  Federal  Energy  Administration  and 
the  Energy  Research  and  Development 
Administration  which  are  presently  in 
force. 


A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  die 
regulations  has  yet  been  published. 

Authority:  Department  of  &iergy 
Conservation  Act.  Pub.  L  95-91  and 
authorities  incorporated  by  reference 
therein;  the  Privacy  Act  of  1974.  5 
U.S.C.  552(a). 

Contact  Ken  Cohen  (202)  252-8818. 

3.  Administration  Claims  Under  Federal  Tort 
Claims  Act 

DOE  has  issued  regidations  to 
implement  the  Federal  Tort  Claims  Act, 
28  U.S.C.  2672.  et  seq.,  and  to 
supplement  the  Attorney  General's 
regulations.  28  CFR  Part  14.  The  rule 
provides  Department-wide  regulations 
and  procedures  for  the  administration  of 
tort  claims  against  the  DOE.  These 
matters  were  previously  implemented 
and  processed  by  the  Energy  Research 
and  Development  Administration  and 
Department  of  Justice. 

A  regulatory  analysis  is  not  required. 
Status:  A  final  rule  was  published 

February  4. 1980.  effective  March  1. 

1980  (45  FR  2767). 
Authority:  DOE  Oi^anization  Act  (Pub. 

L  95-91):  the  Federal  Tort  Claims  Act 

28  U.S.C.  2672. 
Contact-  Ken  Cohen  (202)  252-8818. 

4.  DOE  Patent  Licensing  Regulations 
This  regulation  governs  licensing  of 

inventions  owned  or  controlled  by  the 
Department  of  Energy.  It  is  needed  to 
provide  guidance  to  die  public  on 
procedures  for  obtaining  non-exclusive 
and  exclusive  licenses  and  on  standards 
under  which  such  licenses  may  be 
granted  and  the  terms  and  conditions  of 
the  licenses. 
A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 

Authority:  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of 
1974.  42  U.S.C.  5908(g);  die  Atomic 
Energy  Act  of  1954  as  amended,  42 
U.S.C.  2186;  and  general  authorities 
available  to  the  Department  due  to 
transfer  of  functions  bom  other 
agencies  under  the  DOE  Organization 
Act  and  other  Acts. 

Contact  Robert  Marchick  (202)  353- 
4970. 

S.  DOE  Administrative  Patent  and  Copyright 
Infringement  Claims 

The  regulation  will  provide  policy  and 
procedures  for  filing  and  processing 
administrative  claims  alleging 
infringement  of  U.S.  patents  or 
copyrights  by  or  on  behalf  of  the 
Department  of  Energy.  The  regulation  is 
needed  to  provide  guidance  to  the  public 
as  to  requirements  and  procedures  that 
will  be  followed  in  settling,  denying,  or 


otherwise  disposing  of  administrative 

infringement  claims. 
A  regulatory  analysis  was  not 

required. 

Status:  A  notice  of  proposed  rulemaking 
was  published  July  11. 1979  (44  FR 
40521).  The  final  rrile  has  been  issued 
and  will  be  published  in  the  Federal 
Register  April  24. 1980,  effective  May 
1. 1980. 

Authority:  Department  of  Energy 
OrganizaUon  Act  42  U.S.C.  7261. 
Energy  Reorganization  Act  42  U.S.C. 
5817;  Atomic  Energy  Act  of  1954.  as 
amended,  42  U.S.C  2201(g).  2223. 

Contact  Jack  Lever.  (202)  353-5093. 

VI.  Procurement  and  Contracts 

1.  DOE  Assistance  Regulation  in — Loans, 
Loan  Guarantees.  Price  Imports.  Other 
Incentives  (Sul>parts  D.  E,  F) 

The  regulations  will  provide  pohcies 
and  procedures  concerning  the  use  of 
loans,  loan  guarantees,  price  supports, 
and  other  methods  to  award  financial 
assistance.  The  regulation  is  needed  to 
provide  guidance  to  the  public  as  to 
what  requirements  must  be  met  and 
what  standards  will  be  followed  in 
entering  into  agreements. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  this 
regulation  has  been  published. 

Authority:  Section  644  of  the 

Deptirtment  of  Energy  Organization 
Act  (Pub.  L  95-91);  general  authorities 
available  to  the  Department  due  to  the 
transfer  of  functions  from  other 
agencies  (e.g.,  the  Federal  Nonnuclear 
Energy  Research  and  Development 
Act  of  1974). 

Contact  S.  R.  Morgan  (202)  252-6253. 

2.  DOE  Assistance  Regulation  (Subpart  C— 
Cooperative  Agreements) 

The  regulation  will  provide  policies 
and  procedures  concerning  the  use  of 
cooperative  agreements  to  award 
financial  assistance.  The  regulation  is 
needed  to  provide  the  administrative 
mechanisms  necessary  for  DOE  to  enter 
into  cooperative  agreements. 

A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  proposed  rulemaking 
was  issued  on  March  29. 1979  (44  FR 
20594.  April  5. 1979). 
Authority:  Section  646  of  the 
Department  of  Energy  Organization 
Act  (Pub.  L  9&-01)  and  Section  7(a)  of 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977. 41  U.S.C  501 
et  seq. 
Contact-  S.  R.  Morgan  (202)  252-8253. 

S.  Aid  to  Small  and  SmaD  Disadvantaged 
Business 

DOE  has  issued  a  rule  to  implement 
Public  Law  95-507.  amendments  to  the 
Small  Business  Act  and  the  Small 
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Business  Investment  Act  of  1958.  which 
was  designed  to  aid  small  and  small 
disadvantaged  business. 

A  regulatory  analysis  was  not 
required. 

Status:  A  notice  of  proposed  rulemaking 
wae  published  November  23. 1979  (44 
FR  87330).  The  final  rule  was 
published  April  9. 1980  (45  FR  24376). 

Authority:  DOE  Organization  Act  (Pub. 
L  95-91).  section  644. 

Contact  Ed  Lovett  (202)  252-818& 

4.  Eneigy  Conservation  Clauses 

DOE  Is  considering  proposing  the  use 
of  clauses  requiring  energy  conservation 
for  DOE  prime  contractors. 
Requirements  will  vary  with  the  type 
and  value  of  the  contract 

A  regulatory  analysis  decision  has  not 
been  made. 

Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 

Authority:  Section  644  of  die  DOE 
Organization  Act  (Pub.  L  95-01). 

Contact  Richard  Wojciechowski  (202) 
252>8188. 

5.  Environmental,  Safety,  and  Health  Clauses 
DOE  is  considering  proposing  the  use 

of  contract  clauses  which  are  designed 
to  assure:  (1)  Compliance  by  DOE 
contractors  with  relevant  environmental 
protection  requirements;  (2)  The  safety 
of  DOE  operations;  and  (3)  A  healthy 
working  environment 

A  regulatory  analysis  decision  has  not 
been  made. 

Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 

Authority:  Section  644  of  the  DOE 
Organization  Act  (Pub.  L  95-91). 

Contact  Ed  Lovett  (202)  252-818a 

6.  Disputes  CIaus»— Sales  ContraGts 

DOE  is  considering  proposing  the  use 
of  a  disputes  clause  in  sales  contracts. 
This  rule' would  establish  applicability 
of  the  Contract  Disputes  Act  of  1978.  It 
also  vtfould  establish  uniform  avenues  of 
appeal  for  disputes  in  sales  contracts. 

A  regulatory  analysis  is  not  required 
Status:  No  notice  concerning  thi* 

regulation  has  yet  been  published. 
Authority:  Section  644  of  die  DOE 

Organization  Act  (Pub.  L  95-91). 
Contact  Richard  Wojciechowski  (202) 

252-8188. 

7.  Minor  Cotrective  Amendments  to  DOB 
Procutamaot  Ragulatloos 

These  proposed  amendments  mvolve 
correction  of  minor  errors  in  the 
Procurement  Regulations  .and  other 
changes  to  keep  the  Regulations  current 
and  consistent  with  Government-wide 
policy.  The  rule  would  also  include  the 
use  of  cost  plus  incentive  and  fixed 
price  incentive  clauses  for  DOE 


contracts  and  would  adopt  a  suggested 
award  fee  schedule. 

A  regulatory  analysis  is  not  required. 
Status:  No  notice  concerning  this 

regulation  has  yet  been  pubUshed. 
Authority:  Section  644  of  the  DOE 

Organization  Act  (Pub.  L  95-91). 
Contact  Thomas  O.  Ruppert  (202)  252- 

8188. 

Vn.  Consumer  Affairs 

1.  Intervenor  Funding  Regulations 

These  proposed  regulations  are 
designed  to  provide  financial  assistance 
to  qualified  persons  who  have  or 
represent  an  interest  which  would  not 
otherwise  be  adequately  represented  in 
certain  DOE  decision-making  processes. 
A  regulatory  analysis  is  not  required. 
Status:  No  notice  has  been  pubUshed. 
An  express  prohibition  against  use  of 
Economic  Regulatory  Administration 
(ERA)  funds  for  intervenor  funding  is 
contained  in  Tide  II  of  Pub.  L  96-126. 
Although  there  is  no  express 
congressional  prohibition  against  the 
use  of  other  appropriated  fimds  for 
this  purpose,  the  Department  has 
determined  to  stay  action  on  these 
regulations  pending  prior 
congressional  approval. 
Authority:  Department  of  Energy 
Organization  Act  (Pub.  L  95-91),  and 
authorities  cited  therein. 
Contact  Polly  CraighUl  (202)  252-5866. 

Vni.  Resource  applications 
1.  Geotliermal  Bidding  Systems 

IX)E  is  analyzing  which  bidding 
systems  Mrill  best  encourage  geothermal 
development  Pending  legislation  to 
amend  the  Geothermal  Steam  Act  of 
1970  piay  affect  this  regulation. 
Therefore.  DOE  has  decided  to  suspend 
development  of  this  regulation  until 
enactment  of  the  legislation. 

A  decision  has  not  yet  been  made  as 
to  whether  a  regulatory  analysis  is 
required. 

Status:  No  notice  concerning  the 

regulation  has  yet  been  published. 
Authority:  Department  of  Energy 

Oiganization  Act  section  302(b)(2) 

(Pub.  L  95-91). 
Contact  Robert  H.  Lawton  (202)  633- 

9326. 

2.  Geothermal  Competitive  Interest 
Regulation 

DOE  will  publish  regulations 
redefining  "known  geothermal  resource 
area"  (KGRA)  to  establish  criteria  to 
determine  what  constitutes  competitive 
interest  for  leasing  tracts  of  Federal  land 
for  geothermal  exploration  and 
development  Pending  legislation  to 
amend  die  Geothermal  Steam  Act  of 
1970  may  affect  this  regulation. 


Therefore.  DOE  has  decided  to  suspend 
development  of  the  regulation  until 
enactment  of  the  legislation. 

A  decision  has  not  yet  been  made  as 
to  whether  a  regulatory  analysis  is 
required. 

Status:  No  notice  concerning  the 

regulation  has  yet  been  published. 
Authority:  Department  of  Energy 

Organization  Act  section  302(b)(1) 

(Pub.  L  95-91). 
Contact  Robert  H.  Lawton  (202)  633- 

9326. 

3.  Coal  Bidding  Systems  Regulations 
DOE  is  preparing  proposed 

regulations  to  establish  bidding  systems 
for  the  sale  of  Federal  coal  leases. 
Bidding  systems  help  obtain  fair  market 
value  and  enhance  competition  for 
Federal  leases. 

A  regulatory  analysis  is  being 
prepared 

Status:  A  notice  of  proposed  rulemaking 

is  expected  to  be  issued  shortly. 
Authority:  Department  of  Energy 

Organization  Act  (Pub.  L  95-91). 

sections  302(b)  and  303(c). 
Contact  Rob^  R  Lawton  (202)  633- 

9326. 

4.  Coal  DiUgenoe  Regulatioo 

DOE  is  considering  the  proposal  of  a 
regulation  for  new.  adjusted,  and 
assigned  coal  leases  that  would 
establish  requirements  for  the  timely 
submission  of  exploration  and  mining 
plcuis.  The  purpose  of  such  a  regidation 
would  be  to  ensure  diligent  development 
of  and  production  from  Federal  coal 
leases. 

A  regulatory  analysis  will  be  prepared 
if  required. 

Status:  No  notice  of  proposed 
rulemaking  has  yet  been  published. 

Authority:  DOE  Organization  Act  (Pub. 
L  95-91)  section  302(b)(3). 

Contact  Robert  R  Lavtrton  (202)  633- 
9326. 

5.  Coal  Loan  Guarantee  Program 

DOE  intends  to  simplify  the  Coal  Loan 
Guarantee  regulations,  and  to  expand 
them  to  include  loan  guarantees  for  the 
construction  of  preparation  plants  to 
reduce  the  sulfur  content  of  coaL 

A  determination  as  to  whether  a 
regulatory  analysis  will  be  required  has 
not  yet  been  made. 

Status:  No  notice  concerning  the 

■   regulations  has  yet  been  published 

Authority:  Section  102  of  the  Energy 

Policy  and  Conservation  Act  as 

amended;  section  802  of  die 

Powerplant  and  Industrial  Fuel  Use 

Act  of  1978. 
Contact  Robert  Grubenman  (202)  633- 

8200. 
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a,  GcottanBal  Limb  Goaranty— Comnmaity 
Impact  AmMum 

DOE  is  drafting  regulations  to 
establish  proce<hires  by' which 
munidpalities,  Indian  Tribes  and  other 
qualified  entities  having  geothermal 
development  projects  in  Qieir 
communities  can  obtain  Federal  aid  for 
planning  in  order  to  mitigate  adverse 
impacts. 

A  determination  as  to  whether  a 
regulatory  analysis  will  be  required  has 
not  yet  been  made. 
Status:  No  notice  concerning  the 

regulation  has  been  published. 
Authority:  Department  of  Energy  Act  of 

1878 — Qvilian  Applications  (Pub  L 

9^238. 
Contact-  Uchlan  W.  Seward  (202)  833- 

8760. 
7.  OCS  Bifddins  Syttoms  Raguladaos 

DOE  has  promulgated  rules  to 
esUblish  three  bidding  systems  for  the 
sale  of  oil  and  gas  leases  on  the  Outer 
Continental  Shelf.  These  bidding 
systems  are  intended  to  obtain  fair 
market  value  and  enhance  competition 
for  Federal  leases. 

A  regulatory  analysis  has  been 
completed. 
Status:  A  final  rule  was  published  on 

February  12, 1980  (45  FR  9636). 
Authority:  Department  of  Energy 

Organization  Act  (Pub.  L.  95-91), 

sections  302(b]  and  303(c):  Outer 

Continental  Shelf  Lands  Act  (43  U.S.C 

1331  et  seg.),  as  amended  by  Pub.  L 

95-372,  section  8. 
Contact-  Robert  H.  Lawton  (202)  63»- 

9326. 

S.  OCS  DOigenca  RegulatioD 
DOE  is  analyzing  the  need  for  a 

regulatory  approadi  to  Outer 

Continental  Shelf  (OCS)  lease  diligence 

in  contemplation  of  a  proposed  rule. 

DOE  would  use  such  a  proposed  rule,  if 

needed,  to  enforce  diligence  in  OCS 

operations. 
No  decision  has  yet  been  made  as  to 

whether  a  draft  regulatory  analysis  is 

required. 

Status:  A  notice  of  inquiry  was 
published  May  14, 1979  (44  FR  28037). 
The  comments  received  in  reply  to 
this  Notice  have  been  summarized 
and  are  being  analyzed  to  determine  if 
a  notice  of  proposed  rulemaking 
should  be  issued. 

Authority:  Department  of  Energy 
Organization  Act.  section  302(b)(3) 
(Pub.  L  95-01). 

Contact-  Robert  H.  Lawton  (202)  833- 
9326. 

9.  OCS  Profit  Shan  BidkHns  Retidalkia 

DOE  has  proposed  a  regulation  which 
establishes  a  fixed  profit  share  bidding 


system  for  the  sale  of  ofl  and  gas  leases 
on  the  Outer  Continental  Shelf  (OCS). 
The  proposed  regulation  would  also 
estabUsh  related  accounting  procedures 
to  govern  calculation  of  the  profit  share 
and  the  allocation  of  costs  and 
revenues.  T^  proposal  is  designed  to 
enhance  competition  for  Federal  OCS 
leases. 

A  drafi  regulatory  analysis  has  been 
prepared. 
Status:  A  notice  of  proposed  rxilemaking 

was  published  December  8. 1979  (44 

FR  70390). 
Authority:  Diepartment  of  Energy 

Organization  Act.  section  302(b)(2) 

(Pub.  L  95-91). 
Contact-  RobAt  R  Lawton  (202)  633- 

9326. 
10.  OCS  Wixk  CommilBMnl  Bitkfiog  System 

DOE  is  beginning  the  necessary 
analysis  to  prepare  a  proposed 
regulation  to  establish  a  work 
commitment  bidding  system  for  the  sale 
of  oil  and  gas  leases  on  the  Outer 


regulations  would  continue  the 
operation  and  policy  of  the  existing 
Department  of  Interior  programs,  but 
contain  certain  substantive  changes. 

A  regulatory  analysis  is  not  required. 
Status:  A  final  rule  relating  to  offshore 

royalty  oil  was  published  February  12. 

1980  (45  FR  9526).  A  further  notice  of 

J»ropo8ed  rulemaking  will  be  issued 
or  onshore  royalty  oil. 
Authority:  Department  of  Energy 

Organization  Act.  section  302(b)(5) 

(Pub.  L  95-«l). 
Contact-  Robert  R  Lawton  (202)  633- 

9326. 
13.  Sequential  Bidifing  ProceM  Regulatioos 

DOE  has  proposed  a  regulation  to 
establish  a  sequential  bidding  process 
for  e}q)erimental  use  in  Outer 
Continental  Shelf  oil  and  gas  lease 
sales.  This  proposal  may  enhance 
competition  by  increasing  the  nimiber  of 
participants  and  bids  submitted. 

A  draft  regulatory  analysis  has  been 
completed. 


Continental  Shelf.  This  regulation  would      Status:  A  notice  of  proposed  rulemaking 
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implement  an  alternative  bidding  system 
authorized  under  the  Outer  Continental 
Shelf  Lands  Act,  as  amended. 

A  regulatory  analysis  will  be 
completed  if  necessary. 
Status:  No  notice  concerning  the 

regulation  has  yet  been  published. 
Authority:  Department  of  Energy 

Organization  Act  section  302(b)(2) 

(Pub.  L  95-91). 
Contact-  Robert  R  Lawton  (202)  633- 

9326. 

11.  Power  and  Transmlsaioa  Rate  Adjustment 
nocaduiM 

Uniform  procediures  are  being 
developed  by  the  Office  of  Resource 
Applications  for  Federal  power 
marketing  administrations  to  contact 
their  customers  and  encourage 
participation  by  interested  parties  in 
rate  adjustment  proceedings. 

A  regulatory  analysis  is  not  required. 

Status:  Proposed  power  and 
transmission  rate  adjustment 
procedures  were  published  in  the 
Federal  Register  on  June  5. 1979  (44  FR 
39184).  with  the  invitation  for  written 
comments.  In  addition,  oral  hearings 
were  held  in  Washington,  D.C^  on 
July  27  and  August  17. 1979. 
After  review  and  analysis  of 

comments,  a  proposed  revision  of  the 

Procedures  will  be  prepared.  Final 

procediires  as  adopted  will  be  published 

in  the  Federal  Raffisiat. 

Authority:  Department  of  Energy 
Organization  Act,  (Pub.  L  95-91). 

Contact-  Jim  Braxdale  (202)  633-633& 

12.  Royalty  OU  Rniil«<*«>8 

DOE  proposed  regulations  governing 
onshore  and  offshore  royalty  oil  These 


was  published  on  September  11, 1979 

(44  FR  52842).  A  final  rule  is  expected 

to  be  issued  shortly. 
Authority:  Department  of  Energy 

Organization  Act.  section  302(b)(1) 

(PiA.  L  95-»l). 
Contact-  Robert  R  Lawton  (202)  633- 

9326. 

14.  OCS  Joint  Bidding  Regulations 

The  purpose  of  this  regulation  is  to 
foster  competition  for  Outer  Continental 
Shelf  (OCS)  leases  by  eliminating  the 
requirement  that  firms  chargeable  with 
average  worldwide  daily  production  of 
less  than  1.6  million  barrels  of  oil  file 
Statements  of  Production  in  order  to  bid 
jointly  at  an  OCS  lease  sale.  Because 
the  purpose  of  the  filing  requirement  is 
to  identify  those  firms  that  are  subject  to 
the  joint  bidding  ban  and  because  the 
ban  applies  only  to  firms  with  an 
average  daily  production  in  excess  of  1.6 
million  barrels,  the  requirement  that  all 
firms  file  statements  of  production  may 
be  an  undue  burden  to  smaller  firms 
wishing  to  bid  jointly. 

A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  proposed  rulemaking 

is  expected  to  be  issued  shortly. 
Authority:  Section  302(b)(1)  of  the  DOE 

Organization  Act;  Outer  Continental 

Shelf  Lands  Act.  as  amended 
Contact-  Robert  R  Lawton  (202)  633- 

9326. 
15.  GeothanBal  Loan  Guaranty  Regulations 

DOE  has  promulgated  a  rule  intented 
to  analyze,  clarify  and  amend  the 
geothermal  loan  guarantee  regulations. 

A  determination  as  to  whether  a 
regulatory  analysis  will  be  required  has 
not  yet  been  made. 


\ 
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Status:  The  final  rule  was  published 
December  18, 1979  (44  FR  75078). 

Authority:  Geothermal  Energy  Research 
Develcqmient  and  Demonstration  Act 
of  1974  (Pub.  L  93-410).  Department  of 
Energy  Act  1978— Civilian 
Applications  (Pub.  L.  85-238)  and  the 
Department  of  Energy  Oiganizaticm 
Act.  Pub.  L  95-01. 

Contact:  Lachlan  W.  Seward  (202)  633- 
8760. 

16.Hydraalactric  FeaaifaUity  Study  and 
Project  Coats  Loan  Program 

DOE  has  developed  regulations 
governing  loans  for  conducting 
feasibility  studies  and  for  constructing 
small  hydroelectric  projects. 

A  regulatory  analysis  has  been 
completed. 
Status:  A  final  rule  was  published 

January  17, 1980  (45  FR  3538). 
Authority:  Public  Utility  Regulatory 

policy  Act  (section  403,  Pub.  L  95- 

dl7). 
Contact  Farwell  Smith  (202)  633-8828. 

K.  EcoDomic  Regulatoiy  Administration 

A.  National  Energy  Act  (NBA) 
Regulations 

-L  NEA-Fual  Use  Act— Adrainisttaliva 
Praoeduns  and  New  FadUties  (ERA  Oodwt 
ERA-R-71-lf) 

These  regulations  implement  certain 
provisions  of  the  Fuel  Use  Act  which 
prohibit  the  use  of  oil  and  gas  by  new 
facilities  and  establish  the  criteria  for 
granting  exemptions  provided  by  law. 
These  regulations  sAso  provide  tiie 
definitions  and  administrative 
procedures  necessary  to  implement  the 
AOL 

A  regulatory  analysis  will  be 
completed. 
Status:  Interim  rule  issued  May  8, 1979 

(44  FR  28530,  May  15, 1979  and  44  FR 

2895a  May  17. 1979).  Final  rule  to  be 

issued  spring  1980. 
Authority:  Poweiplant  and  Industrial 

Fuel  Use  Act  of  1978  (44  U.S.C  8301  et 

seg.J 
Contact-  Stephen  M.  Stem  (202)  653- 

$217. 

2.  WKA— Fuel  Use  Art    Fritting  FadlMas 
(ERA  Docket  ERA-R-7B-19) 

These  regulations  hnplement  certain 
provisions  of  the  Fuel  Use  Act  including 
statutory  prohibitions,  provide  the 
criteria  ERA  wrill  employ  in  issuing 
prohibition  orders  to  existing  facilities 
and  establish  die  criteria  for  granting 
exemptions  provided  by  law.  These 
regulations  also  implement  provisions  of 
the  Act  which  prohibit  tiie  increased  use 
of  petroleum  by  existing  powerplants 
and  implement  the  system  compliance 
option  provided  in  the  law. 

A  regulatwy  analysis  will  be 
completed. 


Status:  Interm  rule  published  July  23. 

1979  (44  FR  43176).  Hnal  rule  to  be 

issued  in  fiiird  quarter.  1980. 
Authority:  Powerplant  and  Industrial 

Fuel  Use  Act  of  1978  (44  U.S.C.  8301  et 

seg.]. 
Contact-  Stephen  M.  Stem  (202)  653- 

3217. 

S.  NEA-^iiiel  Use  Act— Alternate  Fud 
Matrix 

ERA  is  assessing  the  feasibility  and 
commerciad  acceptability  of  various 
alternate  fuels  and  associated 
technologies  for  purposes  of  the  Fuel 
Use  Act 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  inquiry  may  be 

issued  in  the  summer  of  1980. 
Authority:  Powerplant  and  Industrial 

Fuel  Use  Act  of  1978  (44  U.S.a  8301  et 

seg.]. 
Contact-  Stephen  M.  Stem  (202)  653- 

3217. 

4.  NEA— FM  Use  Act— ProUbitioa  on  Dae  of 
Natural  Gas  For  Decorative  Outdoor  lighting 

ERA  has  developed  regulations 
prohibiting  the  use  Of  natural  gas  for 
decorative  lighting  in  certain  industrifd. 
commercial,  residential,  and  munidpeil 
applications,  including  the  sale  of 
natural  gas  for  such  purposes. 

A  regulatory  analysis  was  not 
required. 
Status:  A  final  rule  was  published  May 

10, 1979  (44  FR  27606).  Proposed 

amendments  to  the  &ial  rule  were 

published  Febmary  15. 1980  (45  FR 

10746). 
Authority:  Powerplant  and  Industrial 

Fuel  Use  Act  (44  U.S.C.  8301  et  seg.). 
Contact-  Nancy  E.  Tate  (202)  653-3920. 

5.  NEA— Public  Utility  Regulatory  Policies 
Act  of  197S— Steto  Regulatory  Reporting 
Requiiamente 

ERA  has  developed  reporting 

requirements  to  be  followed  by  states 

and  nonregulated  utilities. 
A  regulatory  analysis  was  not 

required. 

Status:  A  notice  of  proposed  rulemaking 
was  issued  April  10, 1979  (44  FR  22974, 
April  17. 1979].  A  final  rule  was 
published  August  13, 1979  (44  FR 
47264).  There  will  be  no  change  to  the 
rule  for  this  year's  reporting,  but 
revisions  to  the  reporting  form,  which 
is  found  in  Appendix  A  to  the 
Preamble,  are  being  considered. 

Authority:  Sections  116  and  309  of  the 
Public  Utility  Regulatory  Policies  Act 
of  1978  (Pub.  L  95-617). 

Contact:  Stephen  S.  Skjei  (202)  653-3913. 

&  NEA— PURPA— Grants  to  Steto  Offices  of 
Consumer  Services 

ERA  has  revised  its  administrative 
requirements  for  grants  to  State  offices 


of  consumer  services  for  representation 

of  consumers  in  proceedings  before 

electric  utility  regulatory  commissions. 
A  regulatory  analysis  was  not 

required. 

Status:  A  notice  of  proposed  rulemaking 
was  issued  March  21. 1979  (44  FR 
18448.  March  27. 1979).  The  final  rule 
was  issued  June  29. 1979  (44  FR  40044. 
July  6. 1979).  A  notice  of  die  deadline 
for  receiving  1880  applications  will  be 
published  in  tiie  spring  of  1880. 

Authority:  Section  205  of  die  Energy 
Conservation  and  Production  Act 
(ECPA)  (Pub.  L  84-385)  as  amended 
by  section  142  of  die  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA)  (Pub.  L  95-617). 

Contact-  Nancy  E.  Tate  (202)  653-3920. 

7.  NEA— PURPA— Grant  Aaaistanca  to  PoUic 
Utifity  ComndsikMS  and  Innovativa  Utility 
Regulatoiy  Projecte 

ERA  has  promulgated  its 
administrative  requirements  for  grant 
assistance  to  public  utility  commissions 
and  non-regulated  utilities  in  meeting 
their  duties  and  reponsibilities  under 
Titles  I  and  II  and  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA)  and  for  financial 
assistance  to  undertake  innovative 
utility  rate  stmcture  projects. 

A  regulatory  analysis  was  not 
required. 

Status:  A  notice  of  proposed  rulemaking 
was  issued  on  March  21. 1979  (44  FR 
18856,  March  29. 1979).  The  final  rule 
was  issued  June  29. 1979  (44  FR  40262. 
July  9. 1979).  A  notice  establishing  the 
deadline  for  receiving  1960  PURPA 
grant  applications  will  be  published  in 
the  spring  of  1980.  Revisions  to 
Subpart  C  of  the  rule  regarding  the 
innovative  rate  will  be  proposed  in 
the  spring  of  1980.  beginning  a  OO-day 
comment  period. 
Authority:  Sections  141  and  142  of  the 
Public  Utility  Regulatory  Policies  Act 
of  1978  (Pub.  L.  95-617):  Section 
204(1](B]  oflhe  Energy  Conservation 
and  Production  Act  (EPCA)  (Pub.  L 
94-385). 
Contact-  M.  Larry  Kaseman  (202)  653- 
3920. 

8.  Exemptkm  bom  Natural  Gas  Incramental 
Pricing 

ERA  will  issue  a  Notice  of  biquiry 
asking  for  comment  on  the 
estabUshment  of  a  program  to  provide 
exemptions  from  natural  gas 
incremental  pricing  for  finns  converting 
bam  oil  and  gas  to  alternative  fuels. 

A  regulatory  analysis  will  be 
completed  if  it  is  dedded  to  issue  a 
notice  of  proposed  rulemaking. 
Status:  Notice  of  inquiry  to  be  issued  in 

spring,  1980. 
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Authority.  Natural  Gas  Policy  Act  of 
1978  (Pnb.  L  96-021)  and  DOB  Act 

Contact:  Stephen  M.  Stem  (202)  6Sa- 
3217. 

t.  NBA  Natml  Cm  PoBcy  Act— Rmricw  of 
Natawl  G—  Curtail— I  PrioriHw  Inrhidtiit 
Indusiiial  Pwcaw  tad  Paadsiock  Use  Ismias 
(ERAJtodul  BRA-S-W-IS) 

ERA  wiU  issue  a  notice  of  proposed 
rulemaking  (NOPR)  concerning  natural 
gas  curtailment  priorities.  The  NOPR 
will  primarily  focus  on  establishment 
and  review  of  curtailment  priorities  for 
natural  gas  under  authorities  granted  to 
DOE  under  section  402  of  the  Natural 
Gas  Policy  Act  relating  to  curtaihnent  of 
essential  industrial  process  and 
feedstock  uses. 

A  regulatory  analysis  has  been 
completed. 

Status:' A  notice  of  inquiry  was  issued 
on  March  13, 1979  (44  PR  16954.  March 
20, 1979).  A  notice  of  proposed 
rulemaldng  wiU  be  issued  in  spring, 
1980. 
Authority:  Title  IV  of  the  Natural  Gas     < 
Policy  Act  of  1978  (NGPA)  (Pub.  L  95- 
621):  Sections  301  and  402  of  the 
Department  of  Energy  Organization 
Act  (Pub.  L  95-01). 
Contact-  Albert  F.  Bass  (202)  653-3296. 

10.  NEA  Natmal  Gas  PoBcy  Act— Emetgeocy 
Natural  Gas  RaylaHona 

ERA  will  develop  standby  regdations 
regarding  emergency  authorization  to 
purchase,  and  tbe  aUocation  of,  natural 
gas  during  a  Presidentially  declared 
natural  gas  supply  emergency. 

A  regulatory  analysis  is  not  required. ' 
Status:  A  notice  of  proposed  rulemaking 

will  be  issued  in  spr^  1980. 
Authority:  Natural  Gas  Policy  Act  of 

197a  Htle  m  (Pub.  L  95-621). 
Contact-  Gary  Barch  (202)  653-3286. 

11.  NEA  Natuial  Gas  PoBcy  Act— 
AdndBlstiatlva  Piocaduwa  foe  Adjustnieots 
of  Natwal  Gas  Cnrtaihiiant  Priority 
Reguladoos  (ERA  Docket  EltA-S-7»-2l) 

This  rule  proposes  procedures  for  the 
applications  for  "adjustments"  to  the 
natural  gas  curtailment  priority 
regulations  in  Subchapter  G  of  Chapter 
II  of  10  CFR.  These  procedures  are 
applicable  to  the  regulations  established 
for  essentia]  agricultiiral  uses  in  10  CFR 
Part  580,  and  includes  procedures 
governing  requests  for  repeal  of  rules, 
modification  of  rules,  and 
interpretations  of  rules. 

A  regulatory  analysis  is  not  required. 
Status:  A  proposed  rule  was  issued  on 
May  7. 1979  (44  PR  27676,  May  11. 
1979)  and  hearings  were  held  on  May 
30, 1979.  FERC  took  Jurisdiction  over 
the  proposed  rule  on  June  15. 1979 
under  Section  404  of  the  DOE 
Organization  Act  and  the  matter  is 
currently  at  FERC 


Authority:  Sections  602  and  500  of  the 
Natural  Gas  Policy  Act  of  1978  (Pub. 
L  95-021):  Section  044  of  the 
Department  of  Energy  Organization 
Act  (Pub.  L  95-91):  and  the 
Administrative  Procedures  Act  (Pub. 
L  89-654). 

Contact  Paula  Daigneault  (202)  653- 
3286. 

12.  Ragulatioos  for  Natural  Gas  Import  aod 
BiqMift  PiOGaadngs 

E^  will  develop  procedural 
regiilations  for  considering  applications 
to  import  and  export  natural  gas.  The 
procedures  will  replace  the  applicable 
Federal  Power  Commission  regulations 
(18  CFR  Part  1)  adopted  by  ERA  on  an 
interim  basis. 

A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  proposed  rulemaking 

will  be  issued  in  the  sununer  of  1980. 
Authority:  Sections  3, 15  and  19  of  the 

Natural  Gas  Act  of  1938  (52  Stat.  821) 

as  amended:  Sections  301  and  402, 

DOE  Organization  Act  (Pub.  L  95-01). 
Contact  Lawrence  DiRicco  (202)  653- 

3286. 

B.  Crude  Oil  and  Refinery  Operations 
L  Siuiplificatioa  of  Crude  Oil  Price  Cootrols 
In  April  1978  DOE  issued  a  notice  of 
inquiry  to  receive  preliminary  comment 
on  simplifying  the  crude  oil  price 
controls  by  using  a  modified  version  of 
the  entitlements  program  as  the  primary^ 
mechanism  for  regulating  first  sale         ^ 
prices  of  domestic  crude  oil  (43  PR 
15150,  April  11, 1978).  As  the  first  phase 
in  this  program,  DOE  issued  a  notice  of 
proposed  rulemaking  which  proposed  to 
shift  the  entitlement  purchase  obligation 
bom  refiners  to  first  purchasers  of  price- 
controlled  crude  oil  (44  PR  5246.  January 
25. 1979). 

A  regulatory  analysis  has  been 
completed. 

Status:  DOE  has  determined  not  to 
adopt  this  proposed  rule  in  view  of  the 
President's  decontrol  program  and 
wide  fluctuations  in  foreign  and 
uncontrolled  domestic  crude  oil 
prices.  Therefore  no  further  action  on 
this  matter  is  planned. 
Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA).  Pub.  L 
93-159  as  amended. 
Contact  Daniel ).  Thomas  (202)  653-  ' 
3202. 

1  Phased  Daregulatioa  of  Upper  Ite  Crude 
OU 

Amendments  to  the  crude  oil  pricing 
regulations  were  adopted  to  implement 
the  President's  decision  to  gradually 
deregulate  upper  tier  crude  oil  prices. 
Upper  tier  crude  oil  is  being  deregulated 
at  the  rate  of  4.6  percent  per  month 
starting  January  1980  and  ending 
September  1981. 


A  regulatory  analysis  has  been 
completed. 
Status:  The  final  rule  was  published 

November  19. 1979  (44  PR  86186). 
Authority:  EPAA  of  1973,  Pub.  L  93-159, 

as  amended. 
Contact  William  Carson/Doug  Hamish 

(202)653-3202. 

8.  Deregulatiaa  of  Heavy  Crude  OQ  Pursuant 
to  Executive  Order  Na  U1S9  (ERA-R-S8) 

Executive  Order  No.  12153  exempted 
heavy  oil  (i.e.  crude  oil  for  which  the 
gravity  is  16*  API  or  less)  bom  DOE'S 
price  regulations.  DOE  conducted  a 
public  inquiry  and  made 
recommendations  to  the  President  on 
the  inclusion  of  crude  oil  not  included 
under  the  definition  of  heavy  crude  oil  in 
Executive  Order  No.  12153. 

A  regulatory  analysis  was  not 
required. 

Status:  Completed.  Executive  Order  No. 
12189,  issued  January  16, 1980  (45  FR 
3559),  revised  the  definition  of  heavy 
crude  oil  to  include  crude  oil  for 
which  the  ^avity  is  20.0*  API  or 
below.  ERA  issued  conforming 
amendments  to  the  price  regulations 
on  March  25, 1980  (45  FR  21206,  April 
1, 1980). 
Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L  93-159, 
as  amended. 
Contact  William  Carson/Douglas 
Hamish  (202)  653-3202. 

4.  Marginal  Well*— Extensioa  of  One-time 
Certification 

DOE  adopted  amendments  to  the 
Mandatory  Petroleum  Price  Regulations 
to  provide  producers  of  lower  tier  cmde 
oil  with  a  one-time  option  to  update  the 
base  production  control  level  or  the  unit 
base  production  control  level  for  any 
domestic  property. 

A  regulatory  analysis  was  not 
required. 
Status:  Completed.  A  final  rule  was 

published  November  14, 1979  (44  FR 

65722)  extending  the  deadline  from 

August  to  December  1960. 
Authority:  Emergency  Petroleum 

Allocation  Act  of  1973,  Pub.  L  93-159, 

as  amended. 
Contact  Douglas  Hamish/William 

Carson  (202)  653-8202. 

5.  Marginal  WaDs,  Bxlensioa  of  Depdi 
Brackets 

DOE  is  planning  to  issue  a  notice  of 
proposed  rulemcJdng  to  extend  depth 
brackets/production  rate  allowances  for 
marginal  properties. 

A  regulatory  analysis  will  not  be 
required. 
Status:  A  notice  concerning  the 

regulation  will  be  published  in  the 

near  future. 


\ 
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Authority:  EPAA  of  1973.  Pub.  L  93-150, 

as  amended. 
Contact  William  Carson/Douglas 

Hamish  (202)  653-3202. 

6.  Newly  Disoovend  Grade  Oil  Ruk 

t  and  Certification  Requirements 


DOE  will  develop  regulations  to 
establish  certification  procedures  and  to 
clarify  technical  peirts  of  the  final  rule 
on  newly  discovered  crude  oil. 

A  regulatory  analysis  is  not  be 
required. 
Status:  A  notice  of  proposed  rulemaking 

will  be  issued  in  the  sping  of  1980. 
Authority:  EPAA  of  1973,  Pub.  L  93-159, 

as  amended. 
Contact-  William  Carson/Douglas 

Hamish  (202)  653-3202. 

7.  Adjustment  of  Alaska  Nordi  Slope  Crude 
OiL 

DOE  is  considering  modifications  to 
the  entitlements  program  for  Alaska 
North  Slope  cmde  oil  to  remove  the 
current  economic  advantage  to  refiners 
of  such  cmde. 

A  regulatory  analysis  will  be 
completed.  .V 

Status:  A  notice  of  proposed  rulemaking 

will  be  issued  in  the  sping  of  1980. 
Authority:  EPAA  of  1973.  Pub.  L  93-159, 

as  amended. 
Contact  William  Carson  (202)  653-3202. 

S.  Entitlements  for  Petroleum  Substitutes 

Regulations  have  been  adopted  to 
allow  the  automatic  inclusion  in  the 
entitlements  program  of  ethanol  &t>m 
domestic  biomass;  shale  oil;  solid 
municipal  waste  and  derivatives  thereof 
used  as  fuel:  and  methane  bom 
municipal  sewage  or  landfills.  These 
petroleum  substitutes  receive  the  same 
runs  credit  on  a  btu  basis  as  imported 
cmde  oiL 

A  regulatory  analysis  has  been 
completed. 
Status:  Final  rule  was  adopted  on 

November  12, 1979  (44  FR  66163).  No 

farther  action  is  planned. 
Authority:  EPAA  of  19^3,  Pub.  L  93-159, 

as  amended. 
Contact:  Norman  V.  Breckner  (202)  653- 

3202. 

9.  Transfer  Piidng  and  Ocean  Transportation 

Tlie  transfer  pricing  and  ocean 
transportation  regulations  allow  DOE  to 
establish  maximum  lawful  costs  for 
imported  cmde  oil  which  may  be  passed 
thnlugh  in  the  prices  of  controlled 
products.  DOE  has  been  considering 
action  which  would  convert  these 
regtdations  to  standby  status,  but  would 
reqtiire  continued  reporting  of  import 
voliunes  and  costs. 

A  regulatory  analysis  is  not  required. 
Status:  DOE  has  determined  that  the 
transfer  pricing  and  ocean      < 


transportation  rules  of  10  CFR  212.83 

and  212.85  need  not  be  modified  at 

this  time. 
Authority:  EPAA  of  1973,  Pub.  L  93-159, 

as  amended. 
Contact  Daniel  J.  Thomas  (202)  653- 

3202. 

10.  Crude  Oil  Resellers'  Pricing  Rule 
ERA  proposed  (44  FR  62848,  October 

3, 1979]  to  establish  fixed,  sepeirate 
maximimi  margins  for  both  cmde  oil 
trcuisactions  in  which  cmde  oil  is 
transported  by  the  reseller  and  those 
where  the  cmde  oil  is  not  transported. 
(The  cmde  oil  reseller  regulations 
currently  allow  resellers  to  average  their 
meirgins  for  purposes  of  determining 
compliance.)  Resellers  generally 
objected  to  the  proposed  changes  to 
existing  mles,  particularly  with  respect 
to  the  margin  values  proposed  and  to 
the  adoption  of  a  transaction-based  mle 
in  place  of  the  current  average  margin 
rule.  In  response  to  public  comment, 
ERA  has  agreed  to  prepare  and  issue  a 
regulatory  analysis  before  proceeding  on 
this  rulemaking. 

A  regulatory  analysis  will  be 
completed. 
Status:  ERA  issued  a  notice  aimouncing 

that  a  regulatory  analysis  would  be 

prepared  (45  FR  3635,  January  18. 

1980). 
Authority:  EPAA  of  1973.  Pub.  L  93-159, 

as  amended. 
Contact:  Daniel  J.  Thomas  (202)  653- 

3202. 

11.  Amendments  Concermng  Processing 
Agreements  Involving  Non-Refiners 

DOE  is  currently  analyzing  the  recent 
substantial  increase  in  the  amount  of 
crude  oil  being  refined  for  the  account  of 
non-refiners  (typically  producers  and 
cmde  oil  resellers).  This  analysis  is 
being  conducted  in  an  effort  to 
determine  whether  regulatory  action 
should  be  taken. 

A  decision  as  to  whether  a  regulatory 
analysis  is  necessary  will  be  made  if 
ERA  determines  to  issue  a  notice  of 
proposed  rulemaking  on  this  subject. 
Status:  A  notice  of  intent  was  issued  on 

January  10, 1980  (45  FR  3060.  January 

16. 1980). 
Authority:  EPAA  of  1973,  Pub.  L  93-159, 

as  amended. 
Contact  Margaret  A.  Carroll  (202)  653- 

3254. 

12.  Emergency  Allocation  Provisions  of  the 
Crude  OQ  Buy /Sell  Program  (ERA-R-79-212) 

In  April  1979.  in  connection  with 
amendments  to  the  emergency 
allocation  provisions  of  &e  Buy /Sell 
Progrtun  adopted  on  an  emergency 
basis,  ERA  proposed  additional 
amendments  which  would  (1)  add  the 
seven  largest  independent  refiners 


(refining  capacity  in  excess  of  175,000  b/ 
d)  to  the  seller's  list,  for  purposes  of 
emergency  allocations  only,  and  (2) 
provide  that  with  respect  to  emergency 
allocations,  the  price  of  cmde  sold  to 
small  refiners  whose  refining  capacity  is 
more  than  50,000  b/d  would  be  die 
replacement  or.  alternatively,  actual 
cost  of  the  cmde  sold,  rather  than  the 
seller's  adjusted  weighted  average 
landed  cost  of  imports  as  currently 
provided. 

If  a  decision  to  issue  a  final  rule  is 
made,  then  a  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed  rulemaking 
was  issued  on  April  27, 1979  (44  FR 
26113,  May  4, 1979). 

Authority:  EPAA  of  1973,  Pub.  L  .93-159, 
as  amended. 

Contact  John  Glynn  (202)  653-3254. 

13.  Revision  of  Crude  Oil  SiqipHer /Purchaser 
Rule 

DOE  is  presently  considering  the 
extent  to  which  operation  of  the 
supplier/piut^aser  rule  should  be 
limited  in  order  to  both  facilitate  the 
economic  movement  of  domestic  cmde 
oil  to  refiners  and  minimize  any 
dismption  whidi  might  otherwise  4)ccur 
upon  the  expiration  of  our  statutory 
authority  to  allocate  cmde  oiL 

A  regulatory  analysis  will  be 
completed. 
Status:  A  notice  of  proposed  rulemaking 

will  be  issued  in  die  spring  of  1980. 
Authority:  EPAA  of  1973,  Pub.  L  93-159, 

as  amended. 
Contact  Margaret  A.  Carroll  (202)  653- 

3254. 

14.  Revision  of  the  SmaD  Refiner  Bias 
DOE  amended  the  small  refiner  bias 

program  (44  FR  25621,  May  2, 1979), 
based  on  its  determination  that  the 
financial  benefits  to  small  refiners  under 
the  program  were  higher  than  warranted 
and  that  consequently,  the  program 
overcompensated  small  refiners  for 
relatively  higher  costs  of  operation  vis- 
a-vis large  refiners.  Subsequently,  a 
Federal  court  determined  that  the 
provision  of  the  fined  rule  that  would 
have  phased  out  these  benefits  in 
concert  with  the  phase  out  of  price 
controls  on  cmde  oil  was  illegally 
issued.  The  Court  therefore  enjoined 
DOE  bom  enforcing  (nt  applying  the 
phase  out  provision.  In  response  to  this 
court  decision.  ERA  decided  to  delete 
the  phase  out  provision. 

A  regulatory  analysis  was  completed 
in  conjunction  with  the  May  2, 1979  final 
mle.  A  regulatory  analysis  was  not 
required  in  conjunction  with  the 
decision  to  delete  the  phase  out 
provision. 
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Status:  A  final  rale  deleting  the  phase 
out  provision  was  published  in  the 
Federal  Register  on  April  3, 1980  (45 
FR  22012). 

Authority:  EPAA  of  1973,  Pub.  L  93-159, 
as  amended. 

Contact  Mary  B.  Jones  (202)  653-3254. 

15.  Noo-Rafiniiig  UsM  of  Price  Controlled  Oil 
DOE  has  proposed  to  include  in  the 

entitlements  program  crude  oil  not 

processed  by  e  refiner. 
A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed  rulemaking 
was  issued  November  1, 1978  (43  FR 
52004.  November  9, 1978).  After  an 
evaluation  of  pubhc  hearing  results 
and  other  information,  E>OE  has 
decided  not  to  proceed  with  a  final 
rule  at  this  time. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L  93-159, 
as  amended. 

Contact-  Mary  B.  Jones  (202)  653-3254. 

16.  r^n-timn  Allocttiaa  Program  (CAP) 
ReviiiaiM 

On  November  17, 1978,  DOE  issued  a 
Notice  of  Proposed  Rulemaking 
regarding  revisions  to  the  CAP  (43  FR 
55735.  November  28. 1978).  TTie 
proposed  amendments  were  intended  to 
reflect  the  declining  volumes  of 
Canadian  crude  oil  exports,  the  varying 
success  refineries  have  had  in  obtaining 
non-Canadian  supplies  and  the 
simplification  of  the  administration  and 
industry  reporting  requirements  of  the 
CAP.  In  August  1979  DOE  determined 
that  any  changes  in  the  CAP  at  this  time 
might  exacerbate  the  already  fragile 
supply  and  demand  balance  for  crude 
oil  and  petroleum  products  in  the 
Northern  Tier.  Consequentiy,  DOE 
issued  a  Notice  deferring  action  until  at 
least  early  1980.  DOE  is  currenUy 
reviewing  the  CAP  in  light  of  the 
anticipated  declining  Canadian  exports 
and  will  issue  a  new  Notice  of  Proposed 
Rulemaking  if  appropriate. 

A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  intent  to  defer 

issuance  of  a  final  rule  was  issued 

August  9, 1979  (44  FR  47951.  August 

16. 1979). 
Authority:  Emergency  Petroleum 

Allocation  Act  of  1973.  Pub.  L  93-159. 

as  amended. 
Contact-  John  Glynn  (202)  653-3254. 

17.  Amnul  Kevisian  of  Fee-Free  Licensee 
Under  the  Mandatory  Oil  Import  Program 

Annual  revision  of  the  Mandatory  Oil 
Import  Program  is  required  to  reflect  the 
fee-free  allocation  levels  established  by 
Presidential  Proclamation  3279  for  the 
allocation  year  beginning  May  1. 1980. 

A  regulatory  analysis  is  not  required. 
Status:  ERA  plans  no  further  action  on 

this  tiem  at  this  time  in  view  of  the 


President's  decision  to  impose 

Gasoline  Conservation  Fees. 
Authority:  Presidential  Proclamation 

3279. 
Contact-  Josette  Maxwell  (202)  653-3256. 

18.  EDtitlement  Exemption  for  Slarl-up 
Inventories 

It  has  been  the  practice  of  the  Office 
of  Petroleum  Operations  to  grant 
exemptions  from  entitiement  obligations 
for  price  controlled  crude  used  for  start- 
up inventories.  ERA  is  considering 
regulatory  amendments  to  that  practice, 
and  is  reviewing  the  need  for  granting 
such  exemptions  and  the  appropriate 
mechanism  for  implementing  such 
exemptions. 

A  regulatory  analysis  decision  has  not 
been  made. 
Status:  A  notice  of  proposed  rulemaking 

has  not  been  issued. 
Authority:  EPAA  of  1973,  Pub.  L  93-159, 

as  amended. 
Contact-  Norman  V.  Breckner  (202)  653- 

3202. 

19.  Incentives  To  Refine  Lower  Quality  Crude 
Maximum  lawful  prices  for  covered 

products  such  as  motor  gasoline  are 
determined  by  adding  their  base  period 
prices  plus  actual  increases  in  crude  oil 
and  non-product  costs.  A  refiner  that  is 
able  to  substitute  a  lower  cost  crude  is 
required  to  adjust  product  prices  to 
reflect  that  lower  cost.  ERA  has  been 
advised  that  this  required  price 
reduction  is  a  disincentive  to  investing 
in  facilities  to  utilize  lower  cost  crudes. 
Refiners  ha\p  stated  that  the  economic 
Justification  for  such  investments  is  the 
saving  in  crude  costs,  and  that  refiners 
need  to  be  able  to  capture  that  saving 
for  their  own  use  in  order  to  make  such 
investments. 

ERA  has  considered  proposing  a  nile 
to  provide  a  rate  of  return  on  investment 
to  encourage  such  investments,  but  has 
been  advised  through  public  comment 
that  such  a  rule  is  too  burdensome. 
However,  a  rule  to  allow  the  savings 
from  using  lower  quality  crude  to  be 
retained  by  refiners  received  general 
support.  Such  a  rule  would  accelerate 
the  use  of  these  lower  cost  crudes, 
causing  a  reduction  in  the  cost  of 
imported  crude,  and  e^manding  the 
market  for  low  gravity /high  sulfur 
domestic  crudes.  In  light  of  the  decontrol 
of  crude  oil  after  September  1981,  ERA 
is  considering  adopting  such  a  rule  in 
the  standby  regulations  or 
recommending  legislative  initiatives  that 
could  be  considered  for  incorporation  in 
any  legislation  that  would  be  effective 
after  the  expiration  of  the  Emergency 
Petroleum  AUocation  Act  of  1973. 

A  regulatory  analysis  decision  has  not 
yet  been  made. 


Status:  A  notice  of  toquiry  on  incentives 
for  refinery  investments  has  been 
pubUshed  (44  FR  50847,  August  30, 
1979).  No  notice  concerning 
amendments  to  the  regulations  has 
been  published  and  no  legislative 
initiatives  have  been  proposed. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L  93- 
159),  as  amended. 

Contact  Norman  V.  Breckner  (202)  653- 
3202. 

20.  Incentives  for  Enhanced  Crude  Oil 
Recovery 

Technical  amendments  to  the 
regulations  providing  incentives  for 
enhanced  crude  oil  recovery  are 
necessary  to  take  into  account  windfall 
profits  tax  effects  and  to  correct  certain 
technical  defects  of  the  rule. 

A  regulatory  analysis  is  not 
necessary. 
Status:  Final  rule  was  published  August 

30, 1979  (44  FR  51148);  technical 

amendments  will  be  issued  in  the 

spring  of  1980. 
Authority:  Emergency  Petroleimi 

Allocation  Act  of  1973,  Pub.  L  93-159, 

as  amended. 
Contact  Douglas  Hamish  (202)  653- 

3202. 

C.  Refined  Products 

1.  Gasobol  Regulations 

DOE  is  presenUy  developing  proposed 
allocation  and  pricing  rules  to  facilitate 
the  production  and  marketing  of 
gasohol. 

A  regulatory  analysis  will  be 
completed. 
Status:  A  notice  of  proposed  rulemaking 

will  be  issued  in  the  spring  of  1980. 
Authority:  Emergency  Petroleum 

Allocation  Act  of  1973,  Pub.  L  93-159, 

as  amended. 
Contact  James  Berry  (202)  653-3236. 

2.  Puerto  Rican  Naphtha  Entitlements 
Program  Revisiooe 

ERA  has  been  petitioned  by  the 
Puerto  Rican  Government  and  the 
petrochemical  industry  to  revise  the 
naphtha  entitlements  program.  They 
contend  that  the  present  program  has 
not  permitted  an  equilization  of  their 
naphtha  feedstock  costs  with  those  of 
their  competitors  on  the  mainland. 

A  regulatory  analysis  will  be 
completed  if  a  notice  of  proposed 
rulemaking  is  issued. 

Status:  ERA  is  analyzing  the  issue  and 
has  not  yet  made  a  decision  to  issue  a 
notice  of  proposed  rulemaking.     ' 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L  93-159, 
as  amended. 

Contact  John  Glynn  (202)  653-3254. 
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S.  Amendments  to  the  Entitlements  Program 
Witt  Regard  to  Residual  Fuel  OQ'lmports 

DOE  issued  an  emergency  amendment 
June  10, 1979  (44  FR  34468,  June  15, 1979) 
extending  the  Residuel  Fuel  Oil 
EntiUements  Program  then  in  effect 
through  December  31, 1979.  Importers  of 
residual  fuel  into  the  East  Coast  market 
and  Michigan  receive  50%  of  an 
entitlements  runs  credit  while 
domestically  produced  residual  fuel  oil 
shipped  on  foreign  tankers  incurs  a  loss 
of  30%  of  an  entitiements  nms  credit 
This  amendment  was  later  extended 
through  September  30, 1980,  to 
implement  Congressional  policy. 
A  regulatory  analysis  has  been 
completed. 

Status:  Final  rule  issued  January  25. 1980 
(45  FR  6719.  January  31. 1980),  in 
which  ERA  asked  for  comments  on 
the  treatment  of  residual  fuel  oil 
imported  in  U.S.  flag  vessels. 
Authority:  EPAA  of  1973  (Pub.  L  93- 
159),  as  amended;  Department  of 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year 
1980  (Pub.  L  96-126). 
Contact  Josette  Maxwell  (202)  653-3256. 

4.  Propane  Increased  Non-Product  Coets 
^ective  January  1. 1980.  DOE 

amended  the  pricing  regulations  to 
permit  small  propane  retailers  to 
passthrough  increased  non-product 
costs,  and  increased  the  categories  of 
non-product  costs  which  may  be  passed 
through  by  large  resellers  and  retailers 
of  propane. 

A  regulatory  analysis  has  been 
completed. 
Status:  Completed.  Proposed  rule 

published  July  10. 1979  (44  FR  40324); 

final  rule  published  December  28. 1979 

(44  FR  77118). 
Authority:  EPAA  of  1973.  Pub.  L  93-159. 

&8  fimfindcdt 
Contact  Roger  Miller  (202)  653-3205.  ' 

5.  Price  Rule  for  Product  Excfaanges 

Interim  rules  were  adopted  for 
product  exchanges  to  allow  increased 
costs  to  be  allocated  to  covered  product 
voltmies  received  in  exchanges. 

A  regulatory  analysis  decision  has  not 
been  made. 

Status:  Commenters  have  indicated 
concems  with  the  equity  of  these 
Uterim  rules.  However,  DOE  does  not 
plan  to  revise  the  interim  rules 
published  December  15, 1978  (43  FR 
596ia  December  21. 1978). 
Authority:  EPAA  of  1973.  Pub.  L  93-1S9. 

88  amended. 
Coa^t:  Daniel  J.  Thomas  (202)  653- 
3B02. 

•.  uiabMiadGasolbw  Price  mfferential 

DOE  considered  setting  a  fixed  price 
diflereatial  between  regular  leaded  and 


unleaded  gasoline  because  regular 
unleaded  retail  prices  were  exceeding 
regular  leaded  prices  by  an  appreciable 
amoimt  Since  ERA  proposed 
amendments  to  deal  with  this  problem, 
additional  supplies  of  unleaded  gasoline 
have  reduced  the  price  differential 
substantially. 

A  regulatory  analysis  is  not  required. 
Status:  Notice  of  proposed  rulemaking 

published  April  11. 1979  (44  FR  21651). 

No  further  action  is  planned. 
Authority:  EPAA  of  1973.  Pub.  L.  93-159, 

as  amended. 
Contact  Maurice  G.  Boehl  (202)  653- 

3202. 

7.  Unleaded  Gasoline  Octane  In^irovement 
ERA  is  considering  amendments  to 

the  pricing  regulations  for  unleaded 
gasoline  to  remove  current  disincentives 
for  refiners  to  produce  new  grades  of 
unleaded  gasoline.  This  could  result  in 
increased  domestic  gasoline  production. 

A  regulatory  analysis  has  been 
completed. 
Status:  A  notice  of  continued  rulemaking 

was  issued  November  27, 1979.  A  final 

rule  may  be  issued  in  the  spring  of 

1980. 
Authority:  EPAA  of  1973,  Pub.  L.  93-159, 

as  amended 
Contact  Maurice  Boehl/Ed  Mampe  (202) 

653-3199. 

8.  Resellers  and  Reseller-Retailers  Price  Rules 
for  Gasoline 

DOE  proposed  an  interim  rule  to 
increase  the  ceiling  on  cents  per  gallon 
non-product  cost  increases  resellers  and 
reseller-retailers  could  recover  on 
reseller  sales  of  gasoline  which  were 
actually  delivered. 

A  regulatory  analysis  has  been 
completed. 
Status:  Proposed  interim  rule  was  issued 

December  3. 1979  (44  FR  69602). 

Interim  final  rule  issued  December  2, 

1980  (44  FR  1582,  January  7, 1980). 
Authority:  EPAA  of  1973,  Pub.  L  93-159, 

as  amended. 
Contact  Maurice  Boehl  (202)  653-3199 

or  Roger  Miller  (202)  653-3205. 

9.  Resellers'  and  Reseller-Retailers'  Price 
Rules  for  Gasoline 

DOE  proposes  to  increase  the  cents 
per  gallon  margins  for  retaU  and 
delivered  reseller  sales  of  gasoline  to 
reflect  inflation  and  to  be  consistent 
with  the  price  rules  for  independent 
retailers.  The  proposed  regulations 
would  eliminate  banked  costs  and 
permit  refiners  to  pass  through 
"increases"  in  commission  paid  to 
consignee  agents. 

A  regulatory  analysis  will  be 
completed. 
Status:  A  proposed  rule  was  issued  (44 

FR  69602.  December  3. 1979).  A  final 


rule  will  be  issued  in  the  spring  of 

1980. 
Authority:  Emergency  Petroleum 

Allocation  Act  of  1973,  Pub.  L  93-159. 

as  amended. 
Contact  Maurice  Boehl  (202)  653-3199 

or  Roger  Miller  (202)  653-3205. 

10.  Equal  Application  Rule  and  AUocation  of 
Costs  at  Retail  Level 

These  regulations  would  remove  one 
of  the  current  regulatory  constraints 
which  result  in  refiners  and  reseller- 
retailers  selling  gasoline  at  retail  prices 
substantially  below  those  of 
independent  retailers.  Any  increase  in 
retail  prices  would  be  offset  by  reduced 
costs  available  for  "banks"  or  for  pass 
through  to  other  classes  of  purchasers. 
In  addition,  refiners'  increased  non- 
product  costs  attributable  to  retail  sales 
could  only  be  recouped  in  prices 
charged  in  retail  sales. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed  rulemaking 
was  issued  September  17, 1979  (44  FR 
54902,  September  21, 1979).  A  final 
rule  on  the  changes  to  the  equal 
application  rule  will  be  completed  in 
the  spring  of  1980. 
Authority:  Emergency  Petroleum 

Allocation  Act  of  1973,  Pub.  L.  93-159, 
as  amended. 
Contact  Maurice  Boehl  (202)  653-3199. 

11.  Modification  or  Elimination  of  the  Equal 
Application  Rule 

ERA  is  considering  whether  to  allow 
refiners  to  use  increased  costs  to  raise 
or  lower  retail  prices  to  match  their 
competition  without  penalty,  or  whether 
to  eliminate  the  equal  application  rule 
for  all  sales.  The  proposed  changes 
would  not  allow  refiners  to  increase 
prices  beyond  what  is  currenUy  allowed 
under  the  regulations. 

A  regulatory  analysis  will  be 
completed. 
Status:  A  notice  of  proposed  rulemaking 

will  be  issued  in  the  spring  of  1980. 
Authority:  EPAA  of  1973,  Pub.  L  93-159, 

as  amended. 
Contact  Maurice  Boehl  or  Ed  Mampe 

(202)  653-3199. 

12.  Motor  Gasoline  Allocation  Revisions 
General 

DOE  is  developing  amendments  to 
correct  certain  deficiencies  in  the 
present  motor  gasoline  allocation 
regulations  and  to  enable  DOE  to  deal 
more  effectively  with  dislocations 
during  tight  supply  situations. 

A  regulatory  aiudysis  will  be 
completed. 
Status:  ERA  will  issue  a  notice  of 

proposed  rulemaking  in  the  spring  of 

1980. 
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Authority:  EPAA  of  1973.  Pub.  L  95-159. 

as  amended. 
Contact  WiUiam  B.  Caldwell  (202)  65»- 

3250.   . 

U.  Motor  GaooUiio  Allocation:  Dowawud 
CactifiGalioa  AdjuatmanU 

DOE  is  considering  regulations  that 
would  establish  a  downward 
certification  procedure  for  wholesale 
purchaser-resellers  when  their  supply 
obligations  decrease. 

A  regulatory  analysis  will  be 
completed. 
Status:  A  notice  of  proposed  rulemaking 

was  issued  (44  FR  09962,  December  5, 

1979].  ERA  may  take  final  action  in 

the  spring  of  1980. 
Authority:  EPAA  of  1973.  Pub.  L  93-15% 

as  amended. 
Contact-  James  Berry  (202)  053t3263. 

14.  ADocation  Levol  lor  Ma9  HouUns; 

The  proposed  rule  would  enable  mail 
hauling  uses  of  the  United  States  Postal 
Service  to  qualify  for  a  first  priority 
allocation  to  motor  gasoline  without 
regard  to  the  weight  of  the  vehicle.  The 
definition  of  "firm"  is  proposed  to  be 
amended  to  permit  ERA  to  make 
allocation  assignments  and  adjustments 
to  separate  fadlities,  rather  than  to  an 
entire  firm  as  presently  required. 

A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  proposed  rulemaking 

has  been  issued  (45  FR  6951.  January 

31. 1980).  A  final  rule  will  be  issued  in 

the  spring  of  198a 
Authority:  EPAA  of  1973,  Pub.  L  93-159, 

as  amended. 
Contact  Eric  Hager  (202)  653-3283. 

15.  Stata  So(-AAk  MonlUy  Rapoit 

The  ERA  is  considering  establishing  a 
monthly  reporting  requiring  for  states 
participating  in  the  motor  gasoline  and 
distillate  set-aside  programs  under  the 
Mandatory  Petrolemn  Allocation 
Regulations.  A  new  report  form  to  be 
administered  by  the  ERA  will  soUdt 
data  by  product  category  on  total 
volumes  available,  assigned,  and 
released  by  state  energy  offices  under 
the  program.  The  new  reporting 
requirement  would  enable  the  ERA  to 
monitor  more  closely  the  set-aside 
program  and  enhance  its  capability  to 
respond  to  emergency  supply  conditions. 

A  regulatory  analysis  is  not  required. 

Status:  Notice  of  proposed  form  and 
opportunity  for  public  comment  may 
be  issued  in  the  spring  of  1980. 

i4ut/iorr/y;  Emergency  Petroleum 
Allocation  Act  of  1973.  as  amended 
(Pub.  L  93-159):  Federal  Energy 
Administration  Act  of  1974  (Pub.  L 
93-275). 

Contact  Eric  Hager  (202)  653-3263. 


lS.^lllllMllllitO 

NoDoa  to  A0iiavMl 

The  DOB  has  proposed  to  adopt  new 
procedures  for  notifying  potentially 
aggrieved  parties  in  connection  with 
api^cations  for  new  assignments  or 
adjustments  of  motor  gasoline  to  service 
stations. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed  rulemaking 
was  issued  (44  FR  67338,  November 
23, 1979).  A  final  nile  may  be  issued 
later  this  year. 

Authority:  EPAA  of  1973,  Pub.  L  93-159. 
as  amended. 

Contact  William  Caldwell  (2C2)  65»- 
3256. 

17.  Prioiilias  far  DMOato  ADocalioaa 
(SutCaoe  Paasaoflw  Mass  Ikanqxirtatki^ 
(ERA-B-7S-38A) 

DOE  proposed  Special  Role  No.  9  to 
ensure  the  availability  of  diesel  fuel  for 
energy-efficient  surface  passenger  mass 
transportation  and  to  treat  van-pooling 
as  a  first  priority  activity  for  gasoline 
allocation  purposes.  The  rule  would 
prevent  disruptions  of  mass 
transportation  during  shortages. 

A  regulatory  analysis  is  not  required. 
Status:  On  January  24. 1980,  ERA  issued 

a  final  rule  (45  FR  6917.  January  31, 

1980)  which  extended  indefinitely  the 

effectiveness  of  Special  Rule  No.  9. 
Authority:  Emergency  Petroleum 

Allocation  Act  of  1973.  Pub.  L  9^159. 

as  amended. 
Contact  William  E.  CaldweU  (202)  653- 

3256. 

IS.  Mandatory  PradncHon  Lovria  far  UMOm 


D.  Deregulation 

1.  DanflBlalkn  of  Butana  and  Natural 


During  July  1979  DOE  urged  refiners  to 
build  up  primary  distillate  stocks,  which 
at  that  time  were  below  inventory  levels 
in  recent  years,  in  order  to  insure 
adequate  heating  oil  supplies  and 
prevent  consumer  hardships  in  the  1979- 
1980  heating  season.  On  July  30, 1979, 
DOE  issued  a  proposed  rale  (44  FR 
46244,  August  6, 1979),  to  require  high 
levels  of  ddstillate  production  in  August, 
September,  and  October  1979  if  refiners 
did  not  take  the  requested  voluntary 
action.  Refiners  did  act  and  stock  levels 
in  October,  November,  and  December 
1979  rose  above  the  corresponding  1978 
levels.  Because  of  these  changed 
conditions,  DOE  did  not  issue  a  final 
rule. 

A  regulatory  analysis  is  not  required. 
5tori/s:  On  July  30, 1979.  DOE  issued  the 

proposed  rule  (44  FR  46244.  August  6. 

1979)  described  above.  ERA  plans  no 

further  action  on  this  item. 
Authority:  Emergency  Petroleum 

Allocation  Act  of  1973,  Pub.  L  93-159. 

as  amended. 
Contact  Gerald  P.  Emmer  (202)  653- 

3256. 


The  DCS  exempted  butane  and 
natural  gasoline  from  allocation  and 
price  cfHitnris  effective  on  January  1, 
1980. 

A  regulatory  analysis  has  been 
completed. 
Status:  A  proposed  rule  was  pubUshed 

March  28, 1979  (44  FR  19423).  The  final 

rule  was  published  December  6, 1979 

(44  FR  70118). 
Authority:  EPAA  of  1973.  Pub.  L  93-159. 

as  amended. 
Contact  Roger  Miller  (202)  653-3205. 

S.  Deregulation  of  Propane  or  Simplified 
Pricing  Coooapt 

ERA  is  considering  either  exempting 
propane  fi^m  allocation  and  price 
controls  or  proposing  a  more  simplified 
pricing  concept  for  propane  and  natural 
gas  liquids. 

A  draft  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  inquiry  was 
published  February  7, 1979  (44  FR 
7934):  a  notice  of  availability  of  draft 
regulatory  analysis  was  published 
August  27. 1979  (44  FR  50072).  No 
decision  has  yet  been  made  whether 
to  issue  a  notice  of  proposed 
rulemaking. 
Authority:  EPAA  of  1973.  Pub.  L  93-159, 

as  amended. 
Contact  Roger  Miller  (202)  654-3205. 

S.  Deragulation  of  SNG  Faadatodcs 

DOE  is  considering  whether  to  issue  a 
proposal  to  exempt  SNG  feedstocks 
bam  allocation  controls. 

A  regulatory  analysis  will  be 
completed. 
Status:  A  proposed  regulation  is 

expected  to  be  issued  in  the  summer 

of  1980. 
Authority:  EPAA  of  1973,  Pub.  L  93-159, 

as  amended. 
Contact  Bob  Reinstein  (202)  653-3281. 

R  Emergency  Preparedness 

1.  Standby  Gasoiino  Rationing  Plan 

The  Energy  Policy  and  Conservation 
Act  of  1975  (Pub.  94-163.  EPCA)  as 
amended  by  the  Emergency  Energy 
Conservation  Act  of  1979  (Pub.  L  9&- 
102,  EECA)  requires  the  development 
and  transmission  to  the  Congress  of  a 
standby  gasoline  rationing  plan.  The  Act 
provides  that  a  rationing  plan  can  only 
be  implemented  in  the  event  of  a  severe 
energy  supi^y  interruption  or  to  comply 
with  obligations  of  the  United  States 
under  the  international  energy  program. 

A  regulatory  analysis  is  not  reqtdred. 

Status:  A  notice  of  proposed  rulemaking 
was  published  on  December  10, 1979 
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(44  FR  70799).  A  plan  will  be  sent  to 
Congress  in  the  spring  of  1980. 

Authority:  EPCA  as  amended  by  EECA. 

Contact  Benton  F.  Massell  (202)  653- 
3220. 

S.  Amendments  to  the  Standby  and  Cmrent 
Cnida  on  ADocation  and  ReRneiy  Yield 
Pngnms  To  Provkle  for  the  Distribution  of 
SPgCmdaOO 

SlA  will  isue  regulations  necessary  to 
complement  the  SFR  distribution  plan 
approved  by  Congress. 

A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  proposed  rulemaking 

was  published  August  20, 1979  (44  FR 

48696).  DOE  expects  to  issue  a  final 

rale  in  the  spring  of  1980. 
Authority:  Emergency  Petroleum 

Allqcation  Act  of  1973,  Pub.  L  93-159. 

as  amended. 
Contact  Josette  Maxwell  (202)  653-3256. 

S.  Aimmdmentg  to  the  Allocation  Regulations 
To  Padlitata  Exchanges  of  NPR  Crude  Oil  for 
Other  Oil  To  Be  Stored  in  SPR 

DOE  is  considering  amendments  to 
the  allocation  regulations  to  provide  for 
exchanges  of  Naval  Petroleum  Reserve 
(NFR)  crade  oil  for  crude  oil  to  fill  the 
Strategic  Petroleum  Reserve  (SPR). 

A  r^ulatory  analysis  will  be 
completed. 
Status:  A  notice  of  proposed  rulemaking 

will  be  issued  in  the  spring  of  1980. 
Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L  93- 
1$9),  as  amended;  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163): 
Naval  Petroleum  Reserves  Production 
Act  of  1976  (Pub.  L  94-258). 
Contact  Josette  Maxwell  (202)  653-3256. 

4.  Defonsa  Production  Act  Regulations 
The  DOE  published  a  notice  of 
proposed  rulemaking  which  would 
authorize  it  to  issue  priority  rated  orders 
to  suppliers  requiring  them  to  supply 
petroleum  products  to  the  Defense 
Department  for  national  defense  needs. 
A  regulatory  analysis  is  not  requked. 
Status:  A  notice  of  proposed  rulemaking 
was  issued  (44  FR  63109,  November  2, 
1079).  Public  hearings  have  been  held 
and  DOE  expects  to  issue  a  final  rule 
in  the  spring  of  1980. 
Autfiority:  Defense  Production  Act  of 

1959,  50  U.S.C.  2071. 
Contact  William  E.  Caldwell  (202)  653- 
3256. 

P.  Utility  Systems 

1.  Alidmrizatkm  To  Transmit  Electric  Eneigy 
to  a  Foreign  Country 

Section  202(e)  of  the  Federal  Power 
Act  requires  that  any  jurisdictional 
eleotric  utility  obtain  an  authorization 
from  the  Secretary  of  Energy  prior  to 
exporting  electric  energy  to  a  foreign 
coimtry.  DOE  will  simplify  the  rule  and 


make  it  consistent  with  current 
authority. 

A  regulatory  andysis  is  not  required. 
Status:  A  notice  of  proposed  rulemaking 

will  be  published  in  April  1980;  a  final 

rule  will  be  issued  in  the  spring  of 

1980. 
Authority:  Federal  Power  Act,  section 

202(e]. 
Contact  Jim  Brown  (202)  653-3825. 

2.  Presidential  Permit  To  Construct  Electric 
Power  Lines  Crossing  International 
Boundaries 

Executive  Order  10485  as  amended 
requires  that  any  person  obtain 
approval  of  the  Secretary  of  Energy 
prior  to  constructing  an  electric  power 
line  across  an  international  boundary. 
DOE  will  simplify  the  rules  and  make 
them  consistent  with  current  authority. 

A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  proposed  rulemaking 

will  be  published  in  April  1980;  a  final 

rule  will  be  issued  in  June  1980. 
Authority:  Executive  Order  10485  as 

amended  by  Executive  Order  12038; 

section  202(e)  of  the  Federal  Power 

Act. 
Contact  Jim  Brown  (202)  653-3825. 

S.  Qectric  Power  System  Outage  and  Incident 
Reporting 

Electric  utilities  currently  report 
certain  bulk  power  system  outages, 
disturbances,  load  reduction  actions  and 
other  significant  events  to  ERA.  ERA 
will  modify  and  simplify  the  reporting 
rules  to  meet  current  program  needs. 

A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  proposed  rulem£Jdng 

was  published  on  March  27, 1980  (45 

FR  20109):  a  final  rule  will  be  issued  in 

the  summer  of  1980. 
Authority:  Section  311  of  the  Federal 

Power  Act. 
Contact  Jim  Brown  (202)  653-3825. 

4  Emergency  Electrical  Interconnections  and 
Ttansfeis  of  Electricity 

Section  202(c)  of  the  Federal  Power 
Act  provides  authority  to  order 
emergency  electricity  interconnections 
and  transfers  of  electricity  either  upon 
application  or  on  the  Federal  Energy 
Regulatory  Commission's  own  initiative. 
DOE  will  revise  the  regulations  to 
clarify  those  situations  ERA  will  view  as 
emergencies. 

A  regulatory  analysis  decision  has  not 
been  made. 
Status:  A  notice  of  proposed  rulemaking 

has  not  yet  been  issued. 
Authority:  Section  202(c)  of  the  Federal 

Power  Act 
Contact  Jim  Brown  (202)  653-3825. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  toJIowing  agencies  have  agreed  to  publiah  aM 
documenti  on  t«*o  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntaiy  program.  (See  OFR  NOTICE 
FR  32914,  August  0.  1976.) 


Tu— dsy 


Tlwir»d»y 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD  USOA/ APHIS 


DOT/FAA 


DOT/(X)AST  GUARD  USOA/ APHIS 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  «or  publication  on 
a  day  that  will  t>e  a  Federal  holiday  will  be 
published  the  next  work  day  foltowing  the 
hoiktey. 


Comments  on  this  program  are  stiM  invited. 
Comments  shoukJ  be  submitted  to  the 
Oay-of-the-Week  Program  Coordinator.  OffKe  of 


the  Federal  Register.  Natk>nai  Archives  and 
Records  Sefvk».  General  Services  Administratkxi. 
Washington.  D.C.  20406 


REMINDERS 


The  items  In  this  list  »were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Incluskjn  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rulee  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  Of  Public  Laws 

Last  Listing  April  28. 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C. 
20402  (telephone  202-275-3030). 

HJR.  6464  /  Pub.  L  96-238    To  authorize  the  Secretary  of  the  Army 
to  convey  to  the  Michigan  Job  Development  Authority  the 
lands  and  improvements  comprising  the  Michigan  Army 
Missile  Plant  in  Sterling  Heights.  Macomb  County.  Michigan, 
in  return  for  two  new  office  buildings  at  the  Detroit  Arsenal. 
Warren.  Michigan.  (Apr.  24. 1980;  94  StaL  339)  $1.00. 
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ORDER  NOW! 

Directory 
of  Federal 
Regional 
Structure 

Revised  as  of  May  8. 1979 

The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departments  and 
agencies  of  the  Federal  Government. 

Designed  to  provide  the  public  with  practical 
information  about  regional  offices,  the  Directory  is 
particularly  useful  to  citizens  residing  outside  the 
Nation's  Capital. 

Included  in  the  Directory  is  a  map  showing  the 
10  standard  Federal  regions  followed  by  tables 
listing  the  key  personnel,  addresses,  and  telephone 
numbers  for  agencies  with  offices  in  those  regions. 
In  addition,  maps  and  tables  qre  provided  for  those 
agencies  with  regional  structures  other  than  that  of 
the  standard  regional  system. 

Compiled  by  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington.  D.C.  20402 

Price  $3.50 


ORDER  FORM 


Enclosed  is  $ 


U  money  order,  or  charge  to  my 
Deposit  Account  No. 

-D 


Mail  To:     Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

Credit  Card  Orders  Only 
Total  charges  $ Fill  in  the  boxes  below. 


check, 


Order  No.. 


Credit 
Card  No. 


Expiration  Date  p 
Month/Year         L 


Please  send  me 

$3.50  per  copy.  Stock  No.  022-003-00997-3 

Name— First,  Last 


copies  of  the  Directory  of  Federal  Regional  Structure,  at 


Street  address 


Company  name  or  additional  address  line 

u 


City 


(or  Country) 


I  I  I  I  1  I  I  M  I 


1_L 


U 


11 


Li 


11 


I  I  I  I 


11 


State 


ZIP 


I     I     I     I 
I     I     [    I 

_u 
JJ 


Code 


PLEASE  PRINT  OR  TYPE 


For  Office  Use  Only. 

Quantity    Charges 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

4-3(M0 

Vol.  45       No.  85 

Pages  28701-29000 


Wednesday 
April  30,  1980 


Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washington.  D.C;  New  Odeans, 
La.;  Salt  Lake  Qty,  Utah;  Seattle,  Warii.;  Chicago,  IlL; 
St.  Louis,  Mo.;  and  nttsbuigh,  Pa.,  see  announcement  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


28701     National  Energy  Conservation  Days,  National 

Transportation  Week    Presidential  proclamation 

28784     Petroleum  Prices    Administrative  Conference  of 
the  United  States  annoimces  a  meeting  on  5-5-80 
relating  to  enforcement  procedures 

28824    Crude  Oil  Windfall  Profit  Tax    Interior/GS  issues 
an  interim  notice  providing  guidance  to  Federal 
lessees  and  operators 

28825-  Oil,  Gas  and  Sulphur    Interior/GS  issues  receipt  of 
28828     proposed  development  and  production  plans  (11 
documents] 

28922    Gasoline^ueled  Heavy-Duty  Vehicles   EPA 

proposes  evaporative  emission  regulation  and  test 
procedures  for  the  control  of  hydrocarbons; 
comments  by  7-7-80  (Part  IV  of  this  issue) 

28758     Income  Tax    Treasury/IRS  proposes  a  rule  on 
work  incentive  program  credit;  comments  by 
6-30-80 

CONTMUeO  WSIDE 
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Highlights 


FEDERAL  REGISTER  Published  daily.  Monday  throogh  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C  20406,  under  the  Federal  Register  Act  (49  SUt  SOa  as 
amended;  44  U.S.Q  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
VJS.  Government  Printing  Office,  Washington.  D.C  20402. 

The  Fedflcal  Registar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Registar  wiU  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Raglstar. 

Ana  Coda  202-52»-C240 


2S9M    Basic  Educatkxwl  Opportunity    HEW/OE 

establishes  1980-81  family  contribution  schedules, 
formulas  used  in  detennining  student  eligibiUty  for 
grants  (Part  VII  of  this  issue) 

28817    Follow  Tlirough  Program    HEW/OE  invites 
applicants  to  conduct  expanded  demonstration 
activities:  apply  by  5-30-80  ■ 

28704    Justice  System  Improvement    Justice/OJARS. 
LEAA,  NIJ  and  BJS  amend  its  nondiscrimination 
regulations  affecting  recipients  of  financial 
assistance:  effective  4-30-60 

28767    Deceased  Veterans    VA  proposes  to  amend  its 
procurement  regulations  by  revising  provisions 
relating  to  transportation  allowances  for  burial  of 
unclaimed  veterans;  comments  by  5-29-80 

28970    Handicapped  Persons    ATBCB  proposes  to  revise 
regulations  relating  to  compliance  with  standards 
for  access  to  and  use  of  buildings:  comments  by 
6-30-60  (Part  V  of  this  issue) 

28781  VHF  Public  Coast  Station  FCC  deletes  provisions 
that  limit  the  entry  of  new  stations  into  the  market: 
comments  by  6-30-80;  reply  comments  by  7-30-60 

28912    Pul>llc  Participation    EPA  gives  notice  of  proposed 
policy  in  order  to  enhance  its  ability  to  manage 
programs  and  make  decisions  in  the  pubUc  interest: 
comments  by  6-30-80  (Part  III  of  this  issue) 

28904    DNA  Molecules    HEW/NIH  proposes  actions  to  be 
taken  imder  guidelines  for  research;  comments  by 
5-30-80  (Part  n  of  thU  issue) 

28847    Privacy  Ad  Document    NRC 

28704    Import  Trade    ITC  clarifies  ruling  on  time 

extensions  to  file  exceptions  to  recommended 
findings 

28785    Loan  Programs    USDA/CCC  announces  hiterest 
for  1973  and  subsequent  crop  price  support 
programs  and  farm  storage  and  drying  equipment 

28851     SunshlnerAct  Meetings 

Separate  Parts  ofTtiis  Issua 


28904 

28912 
28922 
28970 
28981 


Part  IL  HEW/NIH 
Part  III.  EPA 
Part  IV,  EPA 
Part  V.  ATBCB 
PartVI,tl8DA/FQI8 
Part  VII.  HEW/OE 
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The  President 

PnOCUUMTIOMS  - 

287d1     Energy  Conservation  Days,  National 

Transpcvtatioo  Week.  1080.  National  (Proc.  4753) 


28784 


Administrative  Conference  of  United  States 

NOTICES 

MeetingB:  ~i^''- 

Ratemaking  and-Economidlegulation  Committee 


Agricultural  Marketing  Service 

PROPOSED  RUIpES 

Milk  marketing  orders:  ' 

28734        Oklahoma  Metropolitan  et  aL 
287a|2    Potatoes  (Irish)  grown  in  Wash. 

Agriculture  Department 

See  Agrioiltural  Marketing  Service;  Commodity 
Credit  Corporation:  Federal  Crop  Insurance 
Corporation;  Federal  Grain  Inspection  Service:  Soil 
Conservation  Service. 


28791 


28971 


2884 


287» 

2878< 
28855 


2885 


28792 


Air  Fdroe  Department 

NOTICES 
Meetings: 
Scientific  Advisory  Board  (2  documents) 

Arctiitectural  and  Transportation  Barriers 
Compliance  Board 

PROPOSED  RUI.E8 

Handicapped  persons,  standards  for  access  and 
use  of  buildings;  practice  and  procedures  for 
compUance  hearings 

Arts  and  Humanities,  Nationai  RNindation 

NOTICES 

Meetings: 
Humanities  Panel 

Ctirysler  Corporation  Loan  Guarantee  Board 

RULES 

Simshine  Act  meetings;  implementation 

NOTICES 
Meeting 
Meetings;  Sunshine  Act 

CIvH  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Bureau  of  Standards;  National  Oceanic 
and  Atmospheric  Administraticm. 
NOTICES 

Committees:  establishment,  renewals,  tennmations, 
etc:    , 

Gulf  of  Mexico  and  Pacific  FIdiery  Management 

Councils  Advisory  Paneb 


Commodity  Credit  Corporation 

NOTICES 
28785     Loan  and  price  support  programs;  interest  rate 

Commodity  Futures  Trading  Commission 

NOTICES 
28851     Meetings;  Sunshine  Act  (2  documents) 

Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps; 

Navy  Department. 

RULES 

28714  Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS):  last  pay  status  dacification: 
double  coverage 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.:  controlled 
substances: 

28843  David  H.  Blanck  &  Co. 

28844  Elizaga,  Daniel  P.  M.D. 
28844        Moss,  Aaron  A.,  D.D.S. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
28797        Maurice  L  Brown  Co. 

Decisions  and  orders: 
28796        Carmel  Energy,  Ina 

Qectric  energy  transmission;  exports  to  Canada  or 

Mexico;  authorizations,  permits,  etc.: 
28794        Nebraska  PubUc  Power  District;  intervention  of 
South  Dakota  State  Planning  Bureau 

Powerplant  and  industrial  fuel  use;  existing 

powerplant  or  installation;  classification  requests: 
28796        Wisconsin  Electric  Power  Co. 

Powerplant  and  industrial  fuel  use;  prolabition 

orders,  exemption  requests,  etc.: 
28794        Champlin  Petroleum  Co. 

ft 

Education  Office 

RULES 

28984     Basic  educational  opportunity  grant  program; 

family  contribution  schedules 

NOTICES 

Grants  applications  and  proposals,  closing  dates: 
28817        Follow  Through  Program;  resource  centers 

Energy  Department 

See  also  Economic  Regulatory  Adnunistration; 
Federal  Energy  Regulatory  Commission;  Hearii^ 
and  Appeals  Office,  Energy  Department 
Southeastern  Power  Administration. 
NOTICES 

International  atomic  energy  agreements;  dvil  uses; 
subsequent  arrangements: 
28799        European  Atomic  Energy  Community 

Engineers  Corps 

RULES 

Water  resources  pohcies  and  authorities: 
28714        Participation  in  environmental  quality 
improvements 


IV 
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fHOPOSEO  RULES 

28808 

Air  pollution  control;  new  motor  vehicles  and 

28808 

engines: 

28810 

28922 

Evaporative  emission  standards,  certification  and 

28809 

test  procedures;  gasoline-fueled  heavy-duty 

28806 

vehicles,  1983  and  later  model  years 

28813 

Air  quality  planning  purposes;  designation  of  areas: 

28767 

Ohio;  extension  of  time 

28808 

NOTICES 

28815 

Meetings: 

28808 

Science  Advisory  Board 
Pesticide  registration,  cancellation,  etc.: 

28811 

28805 

Dowicil75 

Pesticides;  emergency  exemption  applications: 

28812 

28804 

Benomyl 

28803 

Imazalil 

28804 

Oxamyl 
Pesticides;  tolerances  in  animal  feeds  and  human 

28808 

food: 

28808 

28803 

Elanco  Products  Co. 

28912 
2880S 

Public  participation  policy,  proposed;  inquiry 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts 

Efivironinental  Qualtty  Office,  Housing  and  UriMm 
Devetopment  DefMMlment 

NOTICES 

Environmental  statements;  availability,  etc.: 
28819        South  University  Industrial  Park,  Albuquerque, 
N.  Mex..  et  al. 

Federal  Communications  Commission 

RULES 

Organization  and  functions: 

28717  Science  and  Technology  Office;  reorganization 
Radio  services,  special: 

28721        Emergency  radio  service;  one-way  radio  paging; 
correction 
Radio  stations;  table  of  assignments: 

28718  Arkansas 

28718  Missouri 

28719  New  York 

28720  Texas 
raOPOSED  RULES 

Radio  services,  special: 
28781        VHP  public  coast  stations  market;  new  stations 
entry  limit;  removal 

Radio  stations;  table  of  assignments: 
28775        Alaska;  extension  of  time 

28769  California 
28771        Colorado 

28777  Massachusetts 

28778  New  Mexico 

28773  Oregon 

28774  Vermont 
28768        West  Virginia 

Television  broadcasting: 
28780        Cable  television;  frequency  channelling 

requirements  and  restrictions,  signal  leakage, 
etc.;  extension  of  time 
Television  stations;  table  of  assignments: 

28770  California 

28775  Michigan  and  Ohio 

NOTICES 

28814    FM  and  television  translator  applications  ready 
and  available  for  processing 


28726 


28852 


28981 


28852 


28816 
28816 
28815 
28816 
28817 
28817 
28816 
28852 


28754 


28712 


28721 
28722 


Hearings,  etc.: 

American  Communication  Systems.  Inc. 

Canyon  Broadcasting  Co.  et  aL 

Live  Broadcasting  Co..  Inc.  et  al. 

Robinson.  Elmer  C. 

Wilson.  Hosea  et  al. 

Wyomedia  et  al. 
Meetings: 

Marine  Services  Radio  Technical  Commission 

National  Industry  Advisory  Committee 
Radio  services,  special: 

Domestic  public  land  mobile  radio  service; 

construction  permit  applications  for  base  stations 

on  irregular  terrain;  processing  procedures 

Public  mobile  radio  service  applications  foimd  to 

be  defective  and  unacceptable  for  filing;  return 

authorization 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 
Senior  Executive  Service  Performance  Review 
Board;  membership 

Federal  Crop  Ineurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
Potatoes 

Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Grain  inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
Ohio 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Coastal  Bankshares,  Inc 

Fabank,  Inc. 

First  Guthrie  Corp. 

Frazee  Bancorporation,  Inc. 

Southern  Bancorporation  of  Alabama  et  al. 

Stapleton  Bancorporation,  Ltd. 

Streator  Bancorp.,  Inc. 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
Fred  Meyer,  Inc. 

Fiscal  Service 

RULES 

Bonds.  U.S.  savings: 
Series  E  offering;  revision;  correction 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Goodenough  gambusia 
National  fish  hatcheries 
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NOTICES 

288123,    Endangered  and  threatened  species  permits; 
288S4     applications  (3  documents) 


28852 


28716 


28817 


288B4 


28825 
28825 
28826 

28826 
288i26 
28826 

28827 
28827 
28828 

28828 


Foreign  Claints  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act 

General  Services  Administration 
RULES  4- 

Procuremenb 
.  Subcontracting  under  Federal  contracts;  socially 

and  economically  disadvantaged  small  business 

concerns;  temporary    - 
NOTICES 

Public  utilities;  hearings,  etc.;  proposed 
intervention: 
Illinois  Commerce  Commission 

Geological  Survey 

NOTICES 

Crude  oU  windfall  profit  tax;  Federal  royalty  share 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Aminoil  U.S.A,  Inc. 

ARCO  Oil  &  Gas  Co. 

Conoco  Inc.  '  -' 

Exxon  Co.  U.SAl. 

Gulf  Oil  Exploration  &  Production  Co. 

Ocean  Production  Co. 

Pennzoil  Co.  (2  docuinents) 

SheU  OU  Co. 

Superior  Oil  Co. 

Tenneco  Oil  Exploration  &  Production 

HeaM),  Education,  and  Welfare  Department 

See  also  Education  Office:  National  Institutes  of 
Health. 

NOTICES 

Meetings: 
Education  Statistics  Advisory  Council 
HEW/Navy  Bethesda  cogeneration  project 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders 


Heritage  Conservation  and  Recreation  Service 

RULES 

287.16    Historic  Places  National  Register;  CFR  part 
redesignation 

'  NOTICES 

28828    World  heritage  properties  list;  U.S.  nominations 
inventory 

Housing  and  UrtMm  Development  Department 

See  Environmental  Quality  Office.  Housing  and 
Urban  Development  Department 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Heritage  Conservation  and  Recreation  Service; 
Land  Management  Bureau;  National  Park  Service; 
Surface  Mining  Office. 


28819 
288.18 


28797 


Internal  Revenue  Service  - 

PROPOSED  RULES 

Income  taxes: 
28758        Work  incentive  program  (WIN)  credit 

International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 
28786        Fasteners  from  India 

international  Trade  Commission 

RULES 
28704     Investigations  of  unfair  practices  in  import  trade; 

filing  of  exceptions  and  alternative  findings 

NOTICES 

Import  investigations 
28843        Airtight  cast-iron  stoves;  termination 

28842  Anaerobic  impregnating  compositions  and 
components 

28840        Clams  in  airtight  containers  from  Canada 

■ 

interstate  Commerce  Commission 

NOTICES 

Motor  cariiers: 

28831  Finance  applications 
28837        Released  ratbs  applications 

28832  Temporary  ajuthority  applications 

28837        Transportation  of  Government  traffic;  special 
certificate  letter 

Justice  Assistance,  Research,  and  Statistics 
Office 

RULES 
28704     Nondiscrimination  in  federally  assisted  programs 

Justice  Department 

See  also  Drug  Enforcement  Administration;  Justice 
Assistance.  Research  and  Statistics  Office. 

NOTICES 

Meetings: 

28843  Circuit  Judge  Nominating  Commission.  U.S. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
28820        Doyon.  Ltd. 
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28822        Oil  and  gas  lease  sales;  restricted  joint  bidders; 
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National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

28844  Life  Sciences  Advisory  Committee 
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Information  processing  standards;  Federal: 
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28788        Parallel  recorded  magnetic  tape  cartridge  for 
information  interchange 


VI 


Federal  Registar  /  Vol.  45.  No.  85  /  Wednesday.  April  30.  1980  /  Contenti 


28904 
28904 


28723 


28716 


28830 


28793 
28794 


28844 
28845 
28846 
28852 

28847 


28852. 

28853 


National  Institutea  of  Health 
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Meetings: 

Recombinant  DNA  Advisory  Ctmunittee 
Recombinant  DNA  research:  proposed  actions 
under  guidelines;  inquiry 

National  Oceanic  and  Atmosptieric 
Administration 
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Fishery  conservation  and  management: 
Alaska  salmon;  emergency  rules 

National  Park  Service 

RtiLES 

Historic  Places  National  Register  CFR  part 

redesignation 

NOTICES 

Meetings: 
Chesapeake  and  Ohio  Canal  National  Historical 
Park  Commission 

Navy  Department 

NOTICES 

Meetings: 
Naval  Discharge  Review  Board 
Navy  Resale  System  AdviscMy  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Arkansas  Power  &  Light  Co. 
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Philadelphia  Electric  Co.  et  al. 
Meetings;  Sunshine  Act  (2  dociunents) 
Privacy  Act;  systems  of  records 
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Southeastern  Power  Administration 
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Meetings: 
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submissions: 
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Environmental  statements,  availability,  etc.: 
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Import  Quotas: 
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Treasury  Department 

See  also  Fiscal  Service;  Internal  Revenue  Service. 
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Meetings: 
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28850  Seniw  Executive  Service  Performance  Review 
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Veterans  Administration 
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NOTICES 

Meetings: 
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Securities  and  Exchange  Commission 

Nonccs 
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Meetings;  Sunshine  Act 

Small  Business  Administration 
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Applications,  etc.: 

28848 
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28848 
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Environmental  statements;  availability,  etc.: 
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AOMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
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28784     Enforcement  of  Petroleum  Price  Regulations,  5-^5-80 
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Science  Advisory  Boatd,  Energy-Related  Health 
Effects  Research  Subcommittee.  5-21  and  5-22-60 


'  FEDERAL  COMMUNICATIONS  COMMISSION 

28815    National  Industry  Advisory  Commission,  Amateur 
Radio  Services  Subcommittee,  5-16-80 

T    Radio  Technical  Commission  for  Marine  Services, 
Executive  Committee,  5-15-80 
HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 
28904     Recombinant  DNA  Advisory  Committee,  6-5  and 
8-6-60 
I         OfBce  of  the  Secretary — 
28819    Education  Statistics  Advisory  Council,  5-14  and 

I  5-15-60 

28818     HEW/Navy  Bethesda  Cogeneration  Project. 
6-11-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
28823     Southern  Appalachian  Regional  Coal  Team, 

5-29-60 

National  Park  Service— 
28830     Chesapeake  and  Ohio  Canal  National  Historic  Park 

Commission.  5-17-60 


JUSTICE  DEPARTMENT 

U.S.  Circuit  Judge  Nominating  Commission  Second 
Circuit  Panel  5-7-80 


28843 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

28844    NASA  Advisory  Council,  Life  Sciences  Advisory 
Committee,  5-5-80 


2884S 
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STATE  DEPARTMENT 

Shipping  Coordinating  Committee.  Safety  of  Life  at 
Sea  Subcommittee,  5-12-60 

TREASURY  DEPARTMENT         .^ 

Office  of  the  Secretary^     t- 

Treasury  Small  Business  Advisory  Committee,  5-12 

and  5-ia-60 

VETERANS  ADMINISTRATION    ' 

Station  Committee  on  Educational  Allowances. 
6-26-60  ,. 


CHANGED  MEETING 
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ARTS  AND  HUMANrriES,  NATIONAL  FOUNDATION 
4     Hiunanities  Panel  Advisory  Committee,  changed 
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Presidential  Documents 


ftodamatifm  4753  of  April  28.  1980 

National  Energy  Conservation  Days,  National  Transportation 
Week,  1980 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  security  of  our  Nation  and  the  vitality  of  our  economy  are  dependent  on 
our  wise  use  of  limited  energy  resources.  Transportation  consmnes  half  of  our 
petroleum  fuel.  As  a  Nation  we  have  begun  to  conserve,  but  we  can  do  much 
more — ^by  using  pubUc  transit,  by  joining  carpools  and  vanpools.  by  driving 
efficiently,  and  by  observing  the  55  mile-per-hour  speed  limit. 

Public  transit  plays  an  important  role  in  the  life  of  our  cities  by  providing  an 
energy-efficient  means  of  commuting,  by  helping  to  relieve  congestion,  by 
improving  air  quality,  and  by  helping  to  revital^e  our  downtown  areas.  Public 
transit  is  the  best,  and  sometimes  the  only,  means  of  transportation  for  many 
of  our  elderly,  our  poor,  and  our  very  young. 

The  national  maximum  55  mile-per-hour  speed  limit  is  a  proven  way  to  save 
lives  and  energy.  If  all  motorists  obeyed  the  law,  we  would  save  almost  6 
billion  gallons  of  motor  fuel  each  year.  Compliance  with  the  law  also  saves 
lives.  For  the  three  years  before  the  55  mile-per-hour  speed  limit  became  law 
annual  fatalities  averaged  more  than  54,000.  For  the  foUowing  three  years  the 
average  dropped  to  45,000,  proving  that  the  law  has  been  the  single  biggest 
factor  in  reducmg  highway  fatalities. 

The  immense  expenditure  for  individual  driving  adds  to  inflation,  seriously 
affects  om-  balance  of  payments,  and  threatens  oiu-  standard  of  living.  Careftd 
selection,  operation,  and  maintenance  of  our  vehicles  can  reverse  the  trend  in 
operating  costs  for  all  of  us  and  reduce  the  need  for  imported  oil. 

Ridesharing  has  enormous  energy-saving  potential  and  can  reduce  substan- 
tially our  Nation's  dependence  on  imported  oil.  Ciurently,  52  million  people 
drive  alone  to  work.  If  these  drivers  joined  together  in  sharing  the  ride,  at  least 
26  million  cars  would  be  removed  from  our  congested  highways,  and  we  could 
save  an  additional  22.7  million  gallons  of  fuel  each  woricday  and  help  improve 
our  air  quality. 

In  view  of  the  contributions  of  these  measures  to  the  conservation  of  our 
energy  resources,  NOW,  THEREFORE,  I,  JIMMY  CARTER.  President  of  the 
United  States  of  America,  designate 

Monday,  May  12, 1980,  as  National  Public  Transit  Day 

Tuesday,  May  13, 1980,  as  National  Drive  55  Day 

Wednesday,  May  14, 1980,  as  National  Driver  Efficiency  Day,  and 

Thursday,  May  15, 1980,  as  National  Ridesharing  Day. 
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I  urge  all  Governors,  appropriate  Federal  officials,  transportation  organiza- 
tions, and  the  people  of  the  United  States  to  join  with  the  U.S.  Department  of 
Transportation  in  observing  these  days  in  recognition  of  the  vital  role  that 
transportation  plays  in  our  daily  lives  and  in  the  future  of  an  energy-secure 
America. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


(FR  Doc.  80-13301 
Fllad  4-28-aO;  3m  pm] 
Billing  code  3ig6-01-M 
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CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD 

13  CFR  Part  400 

Conylanca  WHh  Qovwnmint  ki  ttw 
SuMhbwAct 

AQCNCV:  Chrysler  Coqxntion  Loan 

Guarantee  Board. 

action;  Final  rule. 

•umury:  The  Board  has  adopted 
interim  regulations  governing  the  means 
and  rules  by  which  the  Board  will  act 
for  die  period  it  is  under  court  order  to 
comply  with  the  provisions  of  the 
Government  in  the  Sunshine  Act,  S 
U.S.C  552b. 

EFFECTIVE  DATE:  The  regulations  are 
effective  April  28.  lOea 

FOfI  rURTHEII  INFOIIMATION  CONTACH 
Brian  M.  Freeman.  Executive  Director 
and  Secretary.  Chrysler  Corporation 
Loan  Guarantee  Board.  15th  Street  and 
Pennsylvania  Avenue.  NW^ 
Washington,  D.C  2022a  Telephone 
Number  202/566-5688. 
SUPFLEMENTAIIY  MFORMATION:  On 

January  7. 1980.  the  President  signed  into 
law  the  Quysler  Corporation  Loan 
Guamntee  Act  of  1979,  Pub.  L.  96-185 
(the  *Act").  establishing  the  Board. 
Under  the  Act  the  Board  is  authorized, 
on  terms  and  conditions  it  deems 
appropriate,  to  make  commitments  to 
guarantee  loans  and  to  issue  guarantees 
for  the  repayment  of  principal  and 
interest  of  loans  for  ike  benefit  of  the 
Chrysler  Corporation.  The  Act  requires 
the  Bbard  to  make  certain 
detenninations.  which  are  specified  in 
the  Act,  pri(»  to  saaldng  such 
commitments  or  guarantees.  The  Act 
also  requires  the  Board  to  make  certain 
reports  to  Congress. 

Regulations  governing  the  procedures 
of  tha  Board  were  adopted  on  January 
31. 108a  13  CFR  Part  400  and  published 


in  45  FR  8940.  Vol.  29  dated  February  11. 
1980.  The  regulations  are  based  upon  the 
position  of  the  Board  that  it  is  not  an 
agency  subject  to  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  S52b.  On  April  25. 
1980.  the  United  States  District  Court  for 
the  District  of  Columbia  served  the 
Board  with  a  temporary  restraining 
order  preventing  for  10  days  the  Board 
from  holding  any  meeting  not  consistent 
with  the  provisions  of  the  Government 
in  the  Simshine  Act  Syntona  v.  Chrysler 
Corporation  Loan  Guarantee  Board. 
Civil  No.  80-1036.  The  interim  rules  are 
adopted  to  provide  procedures  for  the 
Board  to  act  for  the  period  it  is  subject 
to  court  order  to  comply  with  the 
Government  in  the  Sunshine  Act 

Part  400  of  Title  13  of  die  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  fi  400.8  to  read  as  follows. 

8  400  J   Complancs  with  Government  b) 
the  Sunshine  Act 

(a)  The  rules  of  this  section  apply  only 
for  the  period  of  time  the  Board  is  under 
court  order  to  comply  with  the 
Government  in  the  Sunshine  Act  5 
U.S.C  552b. 

(b)  The  provisions  of  this  section  will 
supercede  die  provisions  of  S  400.5  to 
the  extent  inconsistent  therewith. 

(c)  Meetings  and  Actions  of  the 
Soorrf— (1)  General  Rule— Plan  and 
Fivquency.  A  public  announcement  will 
be  made  at  least  seven  days  before  the 
meeting  stating  the  time,  place,  and  the 
subject  matter  of  the  meeting,  whether  it 
is  to  be  open  or  closed,  and  the  identity 
and  phone  number  of  the  Secretary  of 
the  Board  who  may  be  contacted  for 
information  about  the  meeting. 

(2)  Shorter  notice  of  time  of  meeting. 
A  majority  of  the  Board  members  may 
call  a  meeting  of  the  Board  at  an  earlier 
time  than  seven  days  hence  if  the 
majority  determine  that  the  business  of 
the  Boiud  makes  it  necessary  to  do  so. 
The  vote  of  the  Board  members  will  be 
recorded.  A  public  annooncement 
containing  die  information  detailed  in 
paragraph  (c](l]  of  this  section  will  be 
made  as  soon  as  practicable. 

(3)  Change  in  meeting — [i]  Time.  The 
time  of  the  meeting  may  be  changed  by 
the  chairperson  provided  notice  of  die 
change  is  made  at  the  earliest 
practicable  time.  If  the  change  will  be  to 
shorten  the  time  of  notice  of  meeting  to 
less  than  seven  dajrs,  die  provisions  of 
paragraph  (c)(2)  of  die  section  must  be 
met 


(ii)  Subject  or  opeimess  of  meeting.  A 
change  in  the  subject  of  a  meeting  or  the 
determination  to  open  or  close  the 
meeting  ot  portion  thereof  to  the  public 
will  be  upon  a  majority  vote  of  the 
entire  Board  membership  that  such 
action  is  necessary  to  the  business  of 
the  Board  and  that  no  earlier 
announcement  was  possible.  A  pubUc 
announcement  of  the  change  and  of  the 
recorded  vote  will  be  made  at  the 
earliest  practicable  time. 

(4)  Federal  Register  Notice.  Notices 
will  be  submitted  to  the  Federd  Register 
immediately  following  each  public 
announcement  referred  to  in  this 
paragraph.  The  notice  will  contain  the 
same  information  as  the  public 
annoimcement 

(5)  Transcript  The  secretary  shaO 
cause  an  electronic  recording  or  other 
verbatem  transcript  to  be  made  ot  every 
Board  meeting.  For  closed  Board 
meetings,  or  portions  thereot  the 
secretary  shall  as  soon  as  practicable, 
review  die  transcript  and  have  the  non- 
exempt  portions  made  available  to  die 
public  for  inspection.  Copies  may  be 
furnished  upon  tender  of  the  costs  of 
duplication. 

(6)  Closing  of  meetings — (i)  By  the 
Boajd.  By  a  majority  vote  of  its 
membership,  the  Board  may  close  to  the 
public  a  meeting,  portions  of  a  meeting, 
a  series  of  meetings  or  portions  thereof 
involving  the  same  particular  matters, 
and  information  received  by  the  Board. 
A  series  of  meetings  may  not  be  closed 
for  more  than  30  days  by  a  single  vote. 
The  vote  shaU  be  recorded;  no  proxies 
are  allowable.  In  considering  whether  a 
meeting  may  be  dosed,  the  Board  will 
obtain  the  advice  of  its  General  Counsel 
that  there  is  a  basis  for  doing  so  under 
the  Government  in  Sunshine  Act  If 
there  is  a  dosing,  the  General  Counsel 
will  certify  that  in  his  or  opinion  the 
meeting  may  be  dosed  and  will  state  the 
relevent  exemption  provision.  There  will 
be  retained  by  the  secretary  a  copy  of 
the  certification  and  a  statement  of  the 
presiding  officer  of  the  dosed  meeting 
setting  forth  the  time  and  place  oi  the 
meeting  and  tha  persons  present 

(ii)  Notice.  Within  one  day  of  any  vote 
under  this  paragrai^  a  written  copy  of 
the  vote  will  be  made  available  to  the 
public.  If  a  meeting  or  portion  thereof  is 
dosed,  there  will  be  made  available  to 
the  public  widiin  one  day  a  full  written 
explanation  of  its  dosing  action  and  a 
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list  of  persons  expected  to  attend  the 
closed  meeting  and  their  affiliations. 

(iii)  Emergency  votes.  If  a  meeting  or 
portion  thereof  may  properly  be  closed 
because  of  section  S52b(c)  (4).  (8),  (9](A), 
or  (10),  it  may  be  closed  by  a  majority 
vote  of  the  members  taken  at  the 
beginning  of  the  meeting.  The  vote  shaD 
be  recorded  and  made  available  to  the 
pubUa  To  the  extent  not  exempt  from 
disclosure  under  section  552b(c],  public 
announcement  of  the  time,  place  and 
subject  matter  of  the  meeting  will  be 
made  at  the  earliest  practicable  time. 

Dated-  April  2a  ISea 
Brian  M.  nMnuB, 

Secntary,  Chrysler  Corporation  Loan 
Guarantee  Board. 

(FR  Doc  10-13441  PUad  4-JS-n;  t:4S  am] 
I  OOOt  4S1S-t7-«l 


INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  210 

Import  Trade;  Inveetlgatlona  of 
Alleged  Unfair  Practlcee 

AOENCY:  United  States  International 
Trade  Commission. 

action:  Final  rule. 


:  Part  210  of  the  Commission's 
Rules  of  Practice  and  Procedure 
contains  rules  for  the  conduct  of 
investigations  of  alleged  unfair  practices 
in  the  import  trade.  "Hie  Commission 
conducts  such  investigations  pursuant  to 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337).  Commission 
I  210.54  concerns  the  filing  of  (1) 
exceptions  to  the  presiding  officer's 
recommended  determination,  and  (2) 
alternative  findings  of  fact  and 
conclusions  of  law.  The  Commission  is 
amending  S  210.54  to  make  clear  that 
motions  for  extensions  of  time  in  which 
to  file  exceptions  to  the  recommended 
determination  and  alternative  findings 
of  fact  and  conclusions  of  law  will  be 
ruled  upon  by  the  Conunission.  The 
amended  rule  also  provides  that  such 
motions  may  be  ruled  upon  by  the 
Commission  on  an  ex  parte  basis. 

EPPCCnVI  OATC  April  30, 1980. 

RM  PURTHER  INPORMATION  CONTACT: 

N.  Tim  Yaworski,  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission.  701  E  Street,  NW.. 
Washington.  D.C..  telephone  (202)  523- 
0311. 

Section  210.54  of  the  U.S.  International 
Trade  Commission's  Rules  of  Practice 
and  Procedure  is  amended  to  read  as 
follows: 


1210.54   FUng  e>  aacapHona  to  Iha 
racommandad  dalai  iiihiallon  and 
attamativa  flndbi^s  of  fact  and  oonduskma 
of  law. 

Except  as  otherwise  authorized  by  the 
Commission,  the  parties  shall  be 
allowed  ten  (10)  days  fix>m  the  date  of 
service  of  the  recommended 
determination  to  file  exceptions  to  the 
recommended  determination  and 
alternative  findings  of  fact  and 
conclusions  of  law  with  the 
Commission.  All  exceptions  and 
alternative  findings  of  fact  and 
conclusions  of  law  shcdl  be  concisely 
supported  by  references  to  the  recoid 
and  the  law  relied  upon.  The 
Commission  may  rule  upon  motions  for 
extension  of  time  to  file  exceptions  ex 
parte. 

By  order  of  the  Commission. 
Issued  April  IS,  igea 
Kenneth  R.  Mason. 

Secretary. 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juetice  Aaalatance. 
Reaearch,  and  Statiatica 

28  CFR  Part  42 

Nondlacrimlnation  In  Federally 
Aaaiated  Programs 

AQCNCV:  Department  of  Justice/Office  of 
Justice  Assistance,  Research,  and 
Statistics  (O)ARS),  Law  Enforcement 
Assistance  Administration  (LEAA). 
National  Institute  of  Justice  (NIJ), 
Bureau  of  Justice  Statistics  (BJS). 
action:  Final  rule. 

summary:  OJARS  is  amending  its 
nondiscrimination  regulations,  affecting 
recipients  of  financial  assistance  from 
LEAA.  NIJ,  and  BJS,  to  conform  them  to 
statutory  amendments  made  by  the 
Justice  System  Improvement  Act  of  1979 
(JSIA). 
■FnCnVI  DATC  April  3a  196a 

TOR  FURTMCR  INPORiMTION  CONTACT: 

Thomas  J.  Madden.  General  Coimsel. 
OJARS  or  David  L  Tevelin.  Anomey- 
Advisor,  OJARS  Office  of  General 
Counsel  (202)  724-6235. 
SUPPLEMENTARY  INFORMATION:  The  Law 

Enforcement  Assistance  Administration 
(LEAA)  was  reorganized  by  the  Justice 
System  Improvement  Act  of  1979  (JSIA). 
Pub.  L  96-157,  on  December  27, 1979. 
Section  817(d)  of  the  act  directed  the 
Office  of  Justice  Assistance,  Research, 
and  Statistics  (OJARS),  one  of  the  new 
agencies  created  by  the  Act,  to  "review 
existing  civil  rights  regulations  and 


conform  them"  to  the  Act  within  120 
days  after  its  enactment  Those 
regulations,  the  LEAA 
Nondiscrimination  Regulations,  are 
codified  at  28  CFR  42.201.  et  seq. 

The  dvil  rights  provisions  in  the  JSIA 
differ  from  the  previously  applicable 
provisions  in  the  Crime  Control  Act  of 
197a  Pub.  L  94-503,  in  only  three 
respects.  First,  section  815(c)  of  the  JSIA 
now  vests  the  dvil  rights  authority 
previously  given  to  the  Administrator  of 
LEAA  in  the  Director  of  OJARS. 
Changes  reflecting  that  amendment 
have  been  made  throughout  the 
regulation.  Second,  section  815(b)  of  the 
JSIA  no  longer  contains  the  provision 
previously  found  in  section  518(b)  of  the 
Crime  Control  Act  that  forbade  LEAA 
from  requiring  a  redpient  to  adopt 
quotas  in  order  to  eliminate  a  racial 
imbalance.  That  restriction  has, 
accordingly,  been  eliminated  from 
section  42.203(j)  of  the  regulations. 
Third,  the  new  Act  specifies  that  all 
compliance  hearings  should  be  held  on 
the  record  in  accordance  with  the 
Administrative  Procedures  Act.  5  U.S.C 
554.  See  section  815(c)(2)  (F)  and  (G)  of 
the  JSIA.  Sections  42.202(a)  and 
42.213(a)  of  the  regulations  have  been 
amended  to  reflect  this  change. 

OJARS'  review  of  the  previous 
regulations  also  revealed  a  number  of 
areas  not  related  to  the  passage  of  the 
new  Act  that  also  warranted 
amendment.  Because  most  of  these 
amendments  are  procedural,  technical, 
or  purely  hiformational,  they  are  being 
made  as  final  in  the  manner  specified 
below. 

1.  All  references  in  the  LEAA 
Nondiscrimination  Regulations  to 
"section  262  of  the  Juvenile  Justice  Act" 
have  been  eliminated.  The  Juvenile 
Justice  Amendments  of  1977,  Pub.  L  95- 
115,  eliminated  the  dvil  rights 
provisions  formerly  found  in  section 
262(b)  of  the  Juvenile  Justice 
Delinquency  and  Prevention  Act  of  1974, 
as  amended.  42  U.S.C.  5601,  et  seq.,  (JJ 
Act),  and  made  the  dvil  rights 
provisions  of  the  Crime  Control  Act. 
supra,  applicable  to  recipients  of  funds 
under  the  JJ  Act.  See  42  U.S.C.  5672. 
Many  of  the  references  to  section  262 
were  eliminated  bx)m  the  regulations  on 
June  30. 1978  (43  FR  28794).  The 
references  retained  since  that  date  are. 
by  this  time,  unnecessary  as  a  point  of 
reference  to  Juvenile  Justice  Act 
recipients.  OJARS  wishes  to  emphasize, 
however,  that  the  deletion  of  the 
reference  to  section  262  does  not  mean 
that  the  dvil  rights  provisions  of  the 
JSIA  are  not  applicable  to  Juvenile 
Justice  Act  redpients.  Those  provisions 
apply  to  those  redpients  in  the  identical 
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manner  that  they  apply  to  JSIA 
reorients. 

2.  Section  42.205(a)  has  been  amended 
to  specify  that  OJARS  will  investigate 
only  those  complaints  "filed  by  or  on 
behalf  of  an  individual  daiming  to  be 
aggrieved."  This  change  conforms  the 
regalations  to  the  agency's  actual 
practice  and  to  the  Equal  Employment 
Opportunity  Commission's  complaint 
investigation  regulations,  29  CFR 
1601.7(a).  Letters  that  charge  a  redpient 
«vith  discrimination,  without  citing  a 
specifically  aggrieved  individual,  will  be 
considered  in  the  selection  of  redpients 
for  compliance  reviews  under  S  42.20a 
but  will  not  initiate  a  complaint 
investigation  under  S  42.205. 

OCRC  will,  howevef.  treat  as 
complaints  letters  that  are  filed  on 
behalf  of  an  individual  who  does  not 
wish  to  have  his  identity  divulged  to  the 
allegedly  discriminating  agency,  and 
investigate  them  pursuant  to  §  42.205. 

3.  Former  S  i  42.208  and  42.209  are  no 
longer  "reserved."  Accordingly,  former 
11  42.210-42.217  have  been  redesignated 
as  |§  42.208-42.215,  in  sequence. 

4.  The  reference  to  pre-award 
compliance  reviews  that  was  previously 
in  the  Commentary  on  §  42J206(a)  has 
beeb  eliminated  and  replaced,  with 
some  elaboration,  by  \  42.206(b)  of  the 
regalations  themselves. 

5.  Section  42.201(a)  has  been  amended 
to  expressly  note  that  the  regulations 
implement  not  only  the 
nondiscrimination  provisions  of  the 
Jusdce  System  Improvement  Act,  but 
Title  VI  of  the  Civil  RighU  Act  of  1964. 
Title  IX  of  the  Education  Amendments 
of  1972.  and  Executive  Order  12138 
(requiring  all  Federal  agendes  to  take 
steps  to  support  women's  business 
enterprise)  as  well.  Numerous  dtations 
in  the  regulations  to  other  statutes, 
regulations,  and  guidelines  have  also 
been  updated. 

6.  A  definition  has  been  added  to 
explain  that  all  masculine  terms,  such  as 
"he,"  "him."  and  "his."  should  be 
construed  to  mean  their  respective 
feminine  counterparts,  "she,"  "her"  and 
"hers,"  where  appropriate.  See  section 
42.2D2(s). 

7.  The  reference  in  1 42.208(b)  to  the 
West  Publishing  Company's  National 
Reporter  System  as  a  source  for  finding 
"pattern  or  practice"  findings  of 
disorimination  against  JSIA  recipients 
has  been  eliminated.  This  reference  has 
proven  only  duplicative  of  the  other 
sources  listed  in  %  42.206(b). 

&  Section  42.205(c)(5)  has  been 
amended  in  order  to  clarify  that  OJARS 
will  monitor  ongoing  litigation  between 
a  complainant  and  a  redpient  primarily 
through  the  court  docket  The 
complainant  will  be  contacted  only  if 


'  the  docket  does  not  suffidently  disdose 
the  current  status  of  the  case.  The  term 
"where  necessary"  has  accordingly  been 
inserted  before  the  phrase  "contacts 
with  the  complaint"  in  S  42.205(c)(5). 

9.  The  Commentary  on  §  42.205(c)(1) 
has  been  amended  to  require  that  a 
recipient  must  have  been  receiving 
LEAA.  NIJ,  or  BJS  assistance  at  the  time 
of  the  alleged  discrimination  if  QJARS  is 
to  have  jurisdiction  over  the  complaint 
The  complaint  will  be  investigated  even 
if  the  respondent  agency  is  no  longer  a 
recipient  at  the  time  the  complaint  is 
received. 

10.  A  number  of  other  grammatical, 
technical,  and  clarifying  changes  that  do 
not  substantively  affect  the  regulations 
have  also  been  made.  Compare 
specificaUy,  S§  42.202(d),  42.203(b)(9), 
42.203(c),  42.203(e),  42.203(f),  42.203(g), 
42.204(c),  42.205(cj(3)(i),  42.205(c)(4), 
42.205(c)(5),  42.206(c),  42.206(c)(2), 
42.206(d)(3),  42.206(e),  42.206(f), 
42.208(a)(2),  42.208(b)(2),  42.208(c), 
42.208(c)(3),  42.208(e)  (i)  (ii),  42.208(g)(3), 
42.308(g)(4],  42.210(a),  and  the 
Commentary  on  §S  42.203(j)  and 
42.205(b),  with  their  respective 
predecessor  sections. 

OJARS  expects  to  publish  a  Proposed 
Rule  for  §§  42.203(b)(8)  and  42.204(b)  in 
the  near  future.  Section  42.203(b)(8) 
would  spedficaUy  prohibit  a  JSIA  or 
Juvenile  Justice  (JJ)  Act  recipient  from 
depriving  any  person  of  his  or  her 
constitutional  rights  on  the  basis  of  race, 
color,  religion,  national  origin,  or  sex. 
Section  42.204(b)  would  prohibit  certain 
awards  of  assistance  under  the  JSIA  or 
the  JJ  Act  until  the  applicant's  Equal 
Employment  Opportunity  Program 
(EEOP)  has  been  approved  by  OJARS. 
These  paragraphs  are  shown  as 
reserved  in  this  final  rule. 

There  have  been  no  changes  in  the 
complaint  investigation  and  compliance 
review  timetables  published  as  final  on 
February  la  1977,  42  FR  9492.  Part  42  of 
title  28  CFR  is  amended  by  revising 
Subpart  D  to  read  as  follows: 

PART  42— NONDISCRIMINATION; 
EQUAL  EMPLOYMENT  OPPORTUNITY; 
POLICIES  AND  PROCEDURES 

SubfMrt  D— Nondiscrimination  in  Faderaily 
Asalatad  Programa— impiamantatlon  of 
Section  815(cK1)  of  the  Justice  System 
Improvement  Act  of  1979 

Sea 

42.201  Purpose  and  application. 

42.202  Definitions. 

42.203  Discrimination  prohibited. 

42.204  Applicants'  obligations. 

42.205  Complaint  investigation. 

42.206  Compliance  reviews. 

42.207  Compliance  information. 

42.208  Notice  of  noncompliance. 

42.209  Compliance  secured. 


42.210  Compliance  not  secured.  . 

42.211  Resumption  of  suspended  funds. 

42.212  Preliminary  hearing. 

42.213  Full  hearing. 

42.214  Judicial  review. 

42.216    Other  actions  authorized  under  the 

JSIA. 
Appendix  A — Commentary. 

Authority:  Sees.  802(a),  815(c),  and  817(d)  of 
the  Justice  System  Improvement  Act  of  1979, 
42  U.S.C.  i  3701,  et  seq..  as  amended  (Pub.  L 
90-351,  ai  amended  by  Pub.  L  93-:83,  Pub.  L 
93-415,  Pub.  L  94-503,  and  Pub.  L  96-157 
(December  27, 1979)  QSIA)  and  Sea  262  of  the 
Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974.  as  amended,  42  U.S.C.  5672  (Pub. 
L  93-415,  as  amended  by  Pub.  L  95-115)). 

Sul>f>art  D— Nondlacrimlnation  In 
Federally  Aaaiated  Programs— 
Implementation  of  Section  815(cK1)  of 
ttie  Juatice  Syatem  improvement  Act 
of  1979 

142.201    Purpose  and  application. 

(a)  The  purpose  of  this  subpart  is  to 
implement  the  provisions  of  section 
815(c)  of  the  Justice  System 
Improvement  Act  of  1979  (42  U.S.C. 
3789d(c);  Title  VI  of  the  Civil  Rights  Act 
of  1964,  42  U.S.C.  2000d:  and  Tide  VX.  of 
the  Education  Amendments  of  1972.  20 
U.S.C.  1681.  et  seq.,  to  the  end  that  no 
person  in  any  State  shall  on  the  ground 
of  race,  color,  national  origin,  sex,  or 
religion  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  be 
subjected  to  discrimination  under,  or  be 
denied  employment  in  connection  with 
any  program  or  activity  funded  in  whole 
or  in  part  with  funds  made  available 
under  either  the  Justice  System 
Improvement  Act  or  the  Juvenile  Justice 
Act  by  the  Law  Enforcement  Assistance 
Administration,  the  National  Institute  of 
Justice,  or  the  Bureau  of  Justice 
Statistics.  These  regulations  also 
implement  Executive  Order  12138,  which 
requires  all  Federal  agendes  awarding 
finanded  assistance  to  take  certain  steps 
to  advance  women's  business 
enterprise. 

(b)  Hie  regulations  in  this  subpart 
applv  to  the  delivery  of  services  by,  and 
employment  practices  of  redpients 
administering,  partidpating  in,  or 
substantially  benefiting  from  any 
program  or  activity  receiving  Federal 
financial  assistance  extended  under  the 
Justice  System  Improvement  Act  of  1979, 
or  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended. 

(c)  Where  a  private  recipient  which 
receives  such  assistance  through  a  unit 
of  government  is  engaged  in  prohibited 
discrimination,  the  Office  of  Justice 
Assistance,  Research,  and  Statistics  will 
invoke  the  enforcement  procedures  of 
this  subpart  (Sections  42.208,  et  seq.) 
against  the  appropriate  unit  of 
government  for  failure  to  enforce  the 
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BMurancas  of  noodiscriiaination  given  it 
by  the  private  redpieat  pursuant  to 
S  42.204(a).  Where  a  {nivate  tedpient 
receives  assistance  either  directly  from 
the  Law  Enforcement  Assistance 
Administration,  the  National  Institute  of 
Justice,  or  the  Bureau  of  Justice 
Statistics  or  through  another  private 
entity  which  receives  funds  directly 
from  one  of  those  agencies,  compliance 
win  be  enforced  pursuant  to  section 
803(a)  of  tfie  Justice  System 
Improvement  Act. 

(42.202    DefMUons. 

(a)  "JSIA"  means  the  Justice  System 
Improvement  Act  of  1979.  Pub.  L  96-157. 
42U.S.a3701.erse9. 

(b)  "Juvenile  Justice  Act"  means  Title 
I  and  n  of  the  Juvenile  Justice  and 
Delinquency  ftevention  Act  of  1974, 
Pub.  L.  93-415,  as  amended  by  Pub.  L 
94-503  and  Pub.  L  95-115. 

(c)  "OJARS"  or  "Office"  means  the 
OBict  of  Justice  Assistance.  Research, 
and  Statistics. 

(d)  "LEAA"  means  the  Law 
Eidorcement  Assistance  Administration. 

(e)  "NIJ"  means  the  National  Institute 
of  Justice. 

(f)  "BJS"  means  the  Bureau  of  Justice 
Statistics. 

(g)  "Employment  practices"  means  all 
terms  and  conditions  of  employment 
including  but  not  limited  to,  all  practices 
relating  to  the  screening,  recruitment 
referral  selectioi.  training,  ai^>ointment 
promotion,  demotion,  and  assignment  of 
personnel  and  includes  advertising, 
hiring,  assignments,  classification, 
discipline,  layoff  and  termination, 
upgrading,  transfer,  leave  practices,  rate 
oi  pay,  fringe  benefits,  or  other  forms  of 
pay  or  credit  for  services  rendered  and 
use  of  facilities. 

(h)  "Investigation"  includes  fact- 
fiikikvg  efforts  and,  pursuant  to 
1 42.205(c)(3),  attempU  to  secure  die 
voluntary  resolution  of  complaints. 

(i)  "Compliance  review"  means  a 
review  of  a  recipient's  selected 
emplc^ment  practices  or  delivery  of 
services  for  OHnpliance  with  the 
provisions  of  section  ei5(cKl)  oi  die 
Justice  System  Improvement  Act  or  this 
subpart 

(i)  "Noncompbance"  means  the  failure 
of  a  recipient  to  comply  widi  section 
815(c)(1)  of  the  Justice  System 
Improvement  Act  or  this  subpart 

(k)  "Program  or  activity"  means  the 
operaticm  td  the  agency  or 
otganizational  unit  of  government 
receiving  or  substantially  benefiting 
from  fipanriiil  aasj Stance  awarded,  e.g., 
a  poUce  department  or  department  of 
corrections. 

(1)  "Patten  or  practice"  means  any 
procedure,  custom,  or  act  affecting  or 


potentially  affecting,  more  than  a  single 
individual  in  a  single  or  isolated 
instance. 

(m)  "Religion"  includes  all  aspects  of 
religious  observance  and  practice  as 
wefi  as  belief. 

(n)  "Tlecipient"  means  any  State  or 
local  unit  of  government  or  agt.ncy 
thereof,  and  any  private  entity, 
mstitution,  or  OTganization,  to  which 
Federal  financial  assistance  is  extended 
direcUy,  or  throu^  such  government  or 
agency,  but  such  term  does  not  include 
any  ultimate  beneficiary  of  such 
assistance. 

(o)  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Stunoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands; 

(p)  "Unit  of  local  government"  means 
any  city,  county,  township,  town, 
borough,  parish,  village  or  other  general 
purpose  political  subdivision  of  a  State, 
an  Indian  tribe  which  performs  law 
enforcement  functions  as  determined  by 
the  Secretary  of  the  Interior,  or,  for  the 
purpose  of  assistance  eligiblity,  any 
agency  of  the  District  of  Columbia 
government  or  the  United  States 
Government  performing  law 
enforcement  functions  in  and  for  the 
District  of  Columbia; 

(q)  "Combfaiation"  as  applied  to 
States  or  units  of  local  government 
means  any  grouping  or  Joining  together 
of  such  States  or  units  for  the  purpose  of 
preparing,  developing,  or  implementing 
a  criminal  Justice  ftrogram  or  project 

(r)  "Criminal  Justice  ctHitrol"  or  "CJC" 
means  the  agency  designated  by  a  State 
to  perform  the  functions  listed  in  section 
402(bKl)  of  die  Justice  System 
Improvement  Act 

(s)  All  masculine  terms  such  as  "he," 
"his,"  and  "him"  should  be  construed  to 
mean  their  respective  feminine 
counterparts,  "she."  "hers,"  and  "her." 
where  appropriate. 

142403    DIscrlmlnstkm  prohibited. 

(a)  No  person  in  any  State  shall  on  the 
ground  of  race,  color,  religion,  national 
origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  be  subjected  to  discrimination  under, 
or  denied  employment  in  connection 
with  any  program  or  activity  funded  in 
whole  or  in  part  with  funds  made 

'  available  under  the  JSIA  or  die  Juvenile 
Justice  Act. 

(b)  A  recipient  may  not  direcdy  or 
through  contractual  or  other 
arrangements,  on  the  grounds  set  forth  , 
in  paragraph  (a)  of  this  section: 


(1)  Deny  an  individual  any 
disposition,  service,  financial  aid,  or 
benefit  provided  under  the  program; 

(2)  Provide  any  disposition,  service, 
financial  aid.  or  benefit  to  an  individual 
which  is  different  or  is  provided  in  a 
different  manner,  from  that  provided  to 
others  under  the  program; 

(3)  Subject  an  individual  to 
segregation  or  separate  treatment  in  any 
matter  related  to  his  receipt  of  any 
disposition,  service,  financial  aid,  or 
benefit  under  the  program; 

(4)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving 
any  disposition,  service,  or  financial  aid 
or  benefit  under  the  program; 

(5)  Treat  an  individual  differendy 
bom  others  in  determining  whether  he 
satisfies  any  admission,  enrollment 
quota,  eligibility,  membership,  or  other 
requirement  or  condition  which 
individuals  must  meet  in  order  to  be 
provided  any  disposition,  service, 
financial  aid.  function,  or  benefit 
provided  under  the  program; 

(6)  Deny  an  individual  an  opportunity 
to  participate  in  the  program  through  the 
provision  of  services  or  otherwise  or 
afford  him  an  opportunity  to  do  so 
which  is  different  bam  that  afforded 
others  under  the  program; 

(7)  Deny  a  person  the  opportunity  to 
participate  as  a  member  of  a  planning  or 
advisory  body  which  is  an  integral  part 
of  the  program; 

(8)  [Reserved] 

(9)  Subject  any  individual  to 
discrimination  in  its  employment 
practices  in  connection  with  any 
program  or  activity  funded  in  whole  or 
in  part  with  funds  made  available  under 
the  JSIA  or  the  Juvenile  Justice  Act; 

(10)  Use  any  selection  device  in  a 
manner  which  is  inconsistent  with  the 

Department  of  Justice  Uniform  on  

Employee  Selection  Guidelines.  28  CFR 
50.14. 

(c)  In  matters  involving  employment 
discrimination,  section  815(c)(l]  (rf  the 
JSIA  shall  be  interpreted  by  the  Office 
consistendy  with  Tide  VII  of  die  Civil 
Rights  Act  of  1964.  Pub.  L  86-352,  79 
Stat  253,  as  amended  by  the  Equal 
Employment  Opportnnity  Act  of  1972, 
Pub.  L  92-261, 87  Stat  103,  and  die 
Pregnancy  Discrimination  Act  Pub.  L 
95-555,  92  SUt  2076. 

(d)  The  use  of  a  minimiim  height  or 
weight  requirement  which,  (^serates  to 
disproportioDately  exdade  women  and 
persons  of  certain  national  (uigins,  such 
as  persons  of  Ffispanic  or  Asian  descent 
is  a  violation  of  this  subpart  unless  the 
recipient  is  able  to  demonstrate 
convincingly,  through  use  of  siqiportive 
factual  data,  that  the  requirement  has 
been  validated  as  set  forth  in  the 


iHiPi 
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Department  of  Justice  Guidelines  on 
Employee  Selection  Procedures,  28  CFR 
50.14. 

(e)  A  recipient  in  determining  the 
type  of  disposition,  services,  financial 
aid,  benefits,  or  facilities  which  will  be 
provided  under  any  program,  or  the 
class  of  individuals  to  whom,  or  die 
situations  in  which,  such  will  be 
provided  under  any  program,  may  not 
direcdy  or  through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  which  have  the  effect 
of  subjecting  individuals  to 
discrimination  under  section  81S(c)(l)  of 
the  JSIA,  or  have  the  effect  of  defeating 
or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
program  as  respects  individuals  of  a 
particular  race,  color,  sex,  nadonal 
oridn,  or  religion. 

(f|  In  determining  the  site  or  location 
of  facilities,  a  recipient  or  applicant  may 
not  make  selections  with  the  purpose  or 
effect  of  excluding  individuals  fit>m, 
denying  them  the  benefits  of,  subjecting 
them  to  discrimination  under,  or  denying 
them  employment  in  connection  with 
any  program  or  activity  to  which  this 
subpart  applies;  or  widi  the  purpose  or 
effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  JSIA,  the  Juvenile 
Justice  Act  or  this  subpart 

(gj  For  the  purposes  of  this  section, 
the  disposition,  services,  financial  aid, 
or  benefits  provided  under  a  program  or 
activity  receiving  Federal  financial 
assistance  shall  be  deemed  to  include 
any  portion  of  any  program  or  function 
or  activity  conducted  by  any  recipient  of 
Federal  &iandal  assistance  whidi 
pro-am,  function,  or  activity  is  direcdy 
or  iadirecdy  improved,  enhanced, 
enlarged,  or  benefited  by  such  Federal 
financial  assistance  or  which  makes  use 
of  any  fadlity.  equipment  or  property 
provided  with  the  aid  of  Federal 
finandal  assistance. 

(h|]  The  enumeration  of  spedfic  forms 
of  prohibited  discrimination  in 
paragraphs  (b)  through  (g)  of  this  section 
does  not  limit  the  generality  of  the 
prohibition  in  paragraph  (a)  of  this 
sectfon. 

(i)(l)  In  administering  a  program 
regarding  which  the  recipient  has 
previously  discriminated  against 
persons  on  the  groimd  of  race,  color, 
religion,  national  origin,  or  sex.  the 
redpient  must  take  affirmative  action  to 
overcome  the  effects  of  prior 
discrimination. 

(2)  Even  in  the  absence  of  such  prior 
discrimination,  a  recipient  in 
administering  a  program  may  take 
affinnative  action  to  overcome  the 
effects  of  conditions  which  resulted  in 
limiting  partidpation  by  persons  of  a 


particular  race,  color,  religion,  national 
origin,  or  sex. 

(j)  Nothing  contained  in  this  subpart 
shall  be  construed  as  requiring  any 
recipient  to  adopt  a  percentage  ratio, 
quota  system,  or  other  program  to 
achieve  radal  balance.  The  use  of  goals 
and  timetables  is  not  use  of  a  quota 
prohibited  by  this  section. 

§42.204    Applicants' obligations. 

(a)  Every  application  for  Federal 
financial  assistance  to  which  this 
subpart  applies  shall,  as  a  condition  of 
approval  of  such  application  and  the 
extension  of  any  Federal  financial 
assistance  pursuant  to  such  application, 
contain  or  be  accompanied  by  an 
assurance  that  the  applicant  will  comply 
with  all  applicable  nondiscrimination 
requirements  and  will  obtain  such 
assurances  from  its  subgrantees, 
contractors,  or  subcontractors  to  which 
this  subpart  applies,  as  a  condition  of 
the  extension  of  Federal  financial 
assistance  to  them. 

(b)  [Reserved] 

(c)  Every  application  for  Federal 
financial  assistance  from  a  State  or  local 
unit  of  government  or  agency  thereof 
shall  contain  an  assurance  that  in  the 
event  a  Federal  or  State  court  or  Federal 
or  State  administrative  agency  makes  a 
finding  of  discrimination  afier  a  due 
process  hearing,  on  the  ground  of  race, 
color,  religion,  national  origin,  or  sex 
against  the  recipient  State  or  local 
government  unit  or  agency,  the  recipient 
will  forw£u-d  a  copy  of  the  finding  to  the 
appropriate  CJC  and  to  OJARS. 

S  42.205    Complaint  Investigation. 

(a)  The  Office  shall  investigate 
complaints  filed  by  or  on  behalf  of  an 
individual  claiming  to  be  aggrieved,  that 
allege  a  violation  of  section  815(c)(1)  of 
the  JSIA.  or  this  subpart 

(b)  No  complaint  will  be  investigated 
if  it  is  received  more  than  one  year  after 
the  date  of  the  alleged  discrimination, 
unless  the  time  for  filing  is  extended  by 
the  Director  of  OJARS  for  good  cause 
shown. 

(c)  The  Office  shall  conduct 
investigations  of  complaints  as  follows: 

(1)  Within  21  days  of  receipt  of  a 
complaint  the  Office  shall: 

(i)  Ascertain  whether  it  had 
jurisdiction  under  pareigraphs  (a)  and  (b) 
of  this  section; 

(ii)  If  jurisdiction  is  found,  notify  the 
recipient  aUeged  to  be  discriminating  of 
its  receipt  of  the  complaint  and 

(iii)  Initiate  the  investigation. 

(2)  The  investigation  will  ordinarily  be 
initiated  by  a  letter  requesting  data 
pertinent  to  the  complaint  and  advising 
the  recipient  ot 


(i)  The  nature  of  the  complaint  and. 
with  the  written  consent  of  the 
complainant  the  identity  of  the 
complainant 

(ii)  The  programs  or  activities  affected 
by  the  complaint 

(iii)  The  opportunity  to  make,  at  any 
time  prior  to  receipt  of  the  Office's 
preliminary  findings,  a  documentary 
submission,  responding  to,  rebutting,  or 
denying  the  allegations  made  in  the 
complaint  and 

(iv)  The  schedule  under  which  the 
complaint  will  be  investigated  and  a 
determination  of  compliance  or  non- 
compliance made. 

Copies  of  this  letter  will  also  be  sent  to 
the  chief  executive  of  the  appropriate 
unit(8)  of  government  and  to  the 
appropriate  CJC. 

(3)  Within  150  days  or.  where  an  on* 
site  investigation  is  required,  within  175 
days  after  die  initiation  of  the 
investigation,  the  Office  shall  advise  the 
complainant  the  recipient  the  chief 
executive(s)  of  the  appropriate  unit(s)  of 
government,  and  the  appropriate  CJC  of: 

(i)  Its  investigative  findings; 

(ii)  Where  appropriate,  its 
recommendations  for  compliance;  and 

(iii)  If  it  is  likely  that  satisfactory 
resolution  of  the  complaint  can  be 
obtained,  the  redpient's  opportunity  to 
request  the  Office  to  engage  in  voluntary 
compliance  negotiations  prior  to  the 
Director  of  OJARS'  determination  of 
compliance  or  non-compliance. 

(4)  ff,  widiin  30  days,  die  Office's 
recommendations  for  compliance  are 
not  met  or  voluntary  compliance  is  not 
secured,  the  Director  of  OJARS  of  the 
30-day  period.  U  the  Diredor  makes  a 
determination  of  non-compliance  with 
section  815(c)(1)  of  die  JSIA,  die  Office 
shaU  institute  administrative 
proceedings  pursuant  to  {  42.208,  et  seq. 

(5)  U  the  complainant  or  another 
party,  other  than  the  Attorney  General 
has  filed  suit  in  Federal  or  State  court 
alleging  the  same  discrimination  alleged 
in  a  complaint  to  OJARS,  and,  during 
OJARS'  investigation,  the  trial  of  that 
suit  would  be  in  progress,  OJARS  Will 
suspend  its  investigation  and  monitor 
the  litigation  through  the  court  docket 
and,  where  necessary,  contacts  with  the 
complainant  Upon  receipt  of  notice  that 
the  court  has  made  a  finding  of  a  pattern 
or  practice  of  discrimination  within  the 
meaning  of  S  42.208,  the  Office  will 
institute  administrative  proceedings 
pursuant  to  i  42.208,  et  seq.  Upon 
receipt  of  notice  that  the  cojul  has  made 
a  finding  affecting  only  the  complainant 
the  Office  will  adopt  the  findings  of  the 
court  as  its  investigative  findings 
pursuant  to  §  42.205(c)(3). 

(6)  The  time  limits  listed  in  paragraphs 
(c)(1)  through  (c)(5)  of  this  section  shall 


Federal  Regirter  /  Vol.  45.  No.  85  /  Wednesday,  April  30,  1980  /  Rules  and  RegulatioM 


be  approiMiately  adjusted  where  OJARS 
requests  another  Federal  agency  or 
another  branch  of  the  D^iartment  of 
Justice  to  act  on  the  complaint  OJARS 
will  monitw  the  ptuyeas  of  dw  matter 
through  liaison  with  the  odier  agency. 
Where  fte  request  to  act  does  not  rnnilt 
in  tim^  resohitioo  of  the  matter, 
OIARS  will  institate  appropriate 
proceedings  pursuant  to  this  section. 

{  42.206    Compliance  review*. 

(a)  The  Office  dull  periodically 
condoct 

(1)  Pre-award  oomplianoe  reviews  of 
all  applicants  requesting  a  grant  from 
lEAA.  M).  or  B)S  for  $500000  or  more: 
and 

(2)  Post-award  conftliance  reviews  of 
selected  recipients  of  lEAA.  NI).  or  BJS 
assistance. 

(b)  Fn-award  reviews.  The  Office 
shall  review  selected  formula, 
discretionary,  and  national  priority 
applications  for  $500,000  or  more  in 
OTder  to  determine  whether  the 
^plication  presents  a  possibility  of 
discriminatkn  in  die  services  to  be 
performed  under  die  grant,  or  in  die 
employment  practices  of  die  applicant 
In  those  it>«t«nr»a  where  it  finds  such  a 
possibility,  the  Office  shall  special 
conditicn,  disapprove  or  take  other 
action  with  respect  to  the  application  to 
assure  that  the  project  complies  with 
section  815(cXl)  of  die  JSIA. 

(c)  Post-award  reviews.  The  Office 
shall  seek  to  review  those  recipients 
whidi  appear  to  have  the  most  serious 
equal  employment  opportunity 
problems,  or  the  greatest  disparity  hi  the 
deUvery  of  services  to  the  minority  and 
non-Binarity  or  male  and  female 
commonities  diey  serve.  Selectioo  far 
review  shall  be  made  on  Ifae  basis  of: 

(1)  The  rriative  diqiarity  between  the 
percentage  of  minorities,  or  women,  in 
the  rdevant  \ahat  market  and  the 
percentage  of  minorities,  or  women, 
employed  by  the  recipient; 

(2)  The  percentage  of  wcHoen  and 
minorities  in  die  popolatioo  receiving 
program  benefits; 

(3)  The  number  and  nature  of 
discrimination  complaints  filed  against  a 
recipient  with  0)ARS  or  odier  Federal 
agencies; 

(4)  The  scope  at  die  problems 
revealed  by  aa  investigation 
commenced  on  the  basis  of  a  complaint 
filed  with  the  Office  against  a  recipient 
or  by  a  pre-award  compliance  review; 
and 

(5)  The  amount  of  asnstanoe  provided 
to  the  recipient 

(d)  Within  15  days  after  sdection  of  a 
recipient  for  review,  the  Office  shall 
inform  the  recipient  that  it  has  been 
selected  and  «dll  initiate  the  review. 


The  review  will  ordinarily  be  initiated 
by  a  letter  requesting  data  pertinent  to 
the  review  and  advising  the  recipient  of: 

(1)  The  practices  to  be  reviewed; 

(2)  The  programs  or  activities  affected 
by  the  review; 

(3)  The  opporlanity  to  make,  at  any 
time  prior  to  receipt  of  the  Office's 
investigative  findhigs,  a  docomentary 
submission  responcUng  to  the  Office, 
explaining,  validating,  or  otherwise 
addressing  the  practices  onder  review; 
and 

(4)  The  schedule  under  which  the 
review  will  be  conducted  and  a 
determination  of  compliance  or  non- 
compliance made. 

Copies  of  this  letter  will  also  be  sent  to 
the  chief  executive  of  the  appropriate 
unitf  s)  of  government  and  to  the 
appropriate  QC. 

(e)  Within  150  days  or,  where  an  on- 
site  investigation  is  required,  within  175 
days  after  die  initiation  of  the  review, 
the  Office  shall  advise  die  recipient  the 
chief  executive(8)  of  the  appropriate 
unit(s]  of  government  and  the 
appropriate  C]C,  of: 

(1)  Its  investigative  findings: 

(2)  Where  appropriate,  its 
recommendations  for  compliance;  and 

(3)  The  opportunity  to  request  die 
Office  to  engage  in  voluntary 
compliance  negotiations  prior  to  die 
Director  of  OJARS*  determination  of 
compliance  or  noncomptiance. 

(f)  If,  widiin  30  days,  die  Office's 
recommendations  for  compliance  are 
not  met,  or  voluntary  compliance  is  not 
secured,  the  Director  of  OJARS  shall 
make  a  determination  of  compliance  or 
non-compliance.  The  determinatioQ 
shall  be  made  no  later  than  14  days  after 
the  conclusion  of  the  30-day  negotiation 
period.  If  the  Director  makes  a 
determination  of  non-compliance  with 
section  815(c]  of  die  JSIA  die  Office 
shall  institute  administrative 
proceedings  pursuant  to  i  42.208,  et  seq. 

S  42.207    Complance  Information. 

(a)  Each  recipient  shall: 

(1)  Keep  such  records,  and  submit  to 
OJARS  such  timely,  complete,  and 
accurate  information  as  OJARS  may 
request  to  determine  whether  the 
recipient  is  complying  with  Section 
815(c)(1)  of  die  JSIA;  and 

(2)  Permit  reasonable  access  by 
OJARS  to  its  books,  documents,  papers, 
and  rectntis.  to  the  extent  necessary  to 
determine  whether  die  recipient  is 
complying  with  Section  815i[cKl)  of  the 
JSIA. 

(b)  Failure  to  comply  with  }  42.207(a) 
shall  subject  the  redpient  to  the 
sanctions  provided  in  Section  803(a)  of 
die  JSIA  42  U.S.C.  3783(a). 


i  42.206    NoBo*  of  noncompliance. 

(a)  Whenever  die  Office  has: 

(1)  Received  notice  of  a  finding,  after 
notice  and  opportunity  for  a  hearing  by: 

(i)  A  Federal  court  (other  dian  in  an 
action  brought  by  the  Attorney  General 
under  Section  B15(cX3)  of  the  JSIA); 

(ii)  A  State  court  or 

(iii)  A  Federal  or  State  administrative 
agency  (odier  than  the  Office  under 
paragraph  (a)(2)  of  diis  section);  to  the 
effect  that  diere  has  been  a  pattern  or 
practice  of  (fiscriminatian  in  violation  of 
Section  815(cKl)  of  die  JSIA;  or 

(2)  Made  a  determination  after  an 
investigation  by  die  Office  pursuant  to 

8  42.205  or  §  42.206  of  this  subpart  that  a 
State  govemmant  or  unit  of  general  local 
government  or  agency  thereof,  is  not  in 
compliance  with  this  subpart,  or  Section 
815(c)(1)  of  die  JSIA  or  diis  subpart  the 
Office  shall,  within  10  days  after  such 
occurrence,  notify  the  chief  executive  of 
the  affected  State  and.  if  the  action 
involves  a  unit  of  general  local 
government  the  chief  executive  of  such 
unit  of  general  local  government  that 
such  program  or  activity  has  been  so 
found  or  detenmined  not  to  be  in 
compliance  with  this  subpart  or  section 
615(c)(1)  of  the  JSIA  or  this  subpart,  and 
shall  request  each  chief  executive 
notified  under  this  section  with  respect 
to  such  violation  to  secure  conqiliance. 

(b)  For  the  purposes  of  this  section, 
notice  means: 

(1)  Publication  in — 

(i)  Employment  Practices  Decisions, 
Commerce  Clearinghouse,  laa 

(ii)  Fair  EiofAoymeat  Practices.  Bureau 
of  National  Affairs.  Inc.; 

(iii)  The  United  States  Law  Week, 
Bureau  of  National  Affairs,  Inc.;  or 

(iv)  Federal  Siqiplement  Federal 
Reporter,  or  Supreme  Reporter.  West 
PubUshing  Company;  or 

(2)  Receipt  by  the  Office  of  a  reliable 
copy  of  a  pattern  or  practice  finding, 
made  after  a  due  process  hearing  from 
any  source. 

(c)  When  the  Office  receives  notice  of 
a  finding  which  has  been  made  more 
than  120  dajrs  prior  to  receipt  the  Office 
will  determine  if  the  finding  is  currenUy 
applicable. 

(1)  In  determining  the  current 
applicabihty  of  the  fijiding,  the  Office 
will  contact  the  clerk  of  the  court  and 
the  office  of  the  deciding  judge  (or  the 
approfMiate  agency  official)  to 
determine  whether  any  subsequent 
orders  have  been  entered. 

(2)  If  the  inftHmation  is  unavailable 
through  the  deik  or  the  a^ce  of  die 
judge  (or  the  appropriate  agency 
official),  the  Office  will  contact  the 
attorneys  of  record  for  both  the  plaintiff 
and  defendant  to  determine  whether  any 
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subsequent  orders  have  been  entered,  or 
if  the  Tedpient  is  in  compliance. 

(3)  If,  within- 10  days  of  receipt  of 
notice,  it  is  not  determined  through  the 
procedures  set  forth  in  paragraphis  (c)(1) 
and  (2)  of  this  section,  that  ^  recipient 
is  in  fall  compliance  with  a  final  order  of 
the  court  (or  agency)  within  die  meaning 
of  i  42.211(b),  die  Office  will  notify  die 
appropriate  chief  executive  of  the 
recipient's  nonconqiliance  as  provided 
in  S  42.206(a). 

(d)  For  purposes  of  para^aph 
(a)(l){iii)  of  this  section  a  folding  by  a 
Federal  or  State  administrative  agency 
shall  he  deemed  rendered  after  notice 
and  opportunity  for  a  hearing  ff  it  is 
rendered  pursuant  to  procedures 
consistent  with  the  provisions  of 
subchapter  II  of  Chapter  5,  Title  5, 
United  States  Code  (the  Administrative 
Procedures  Act). 

(e)  QThe  procedures  of  a  Federal  or 
State  administntive  agency  shall  be 
deemed  to  be  consistent  with  the 
Administrative  Procedure  Act  (APA)  if: 

(1)  The  agency  gives  all  intere^d 
parties  opportunity  for — 

(i)  The  submission  and  consideration 
of  facts,  arguments,  offers  of  setdement 
or  proposaLi  at  adjustment  when  time, 
the  nature  of  the  proceeding,  and  die 
public  interest  permit  and 

(ii)  Hearing  on  notice,  and  a  decision 
by  an  individual  who  did  not  participate 
in  the  investigation  or  prosecution  of  the 
matter. 

(2)  A  party  is  entitled  to  be 
represented  by  counsel  or  other 
qualified  representative,  to  present  his 
case  or  defense  by  oral  or  documentary 
evidence,  to  submit  rebuttal  evidence. 
and  to  conduct  such  cross-examination 
as  may  be  required  for  a  fall  and  true 
disclosure  of  the  facts;  and 

(3)  The  record  shows  the  ruling  on 
each  finding,  conclusion,  or  exception 
presented.  All  decisions,  including 
initial  recommended,  and  tentative 
decisions,  shall  be  a  part  of  the  record 
and  alhall  include  a  statement  of — 

(I)  Findings  and  conclusions,  and  the 
reasons  or  basis  therefor,  on  all  the 
material  issues  of  iact  law.  or  discretion 
presented  on  the  reooond;  and 

(ii)  The  appropriate  role,  order, 
sancdim.  relief,  or  definal  thereof. 

(f)  if  within  10  days  of  receipt  of 
notice  the  Office  cannot  determine 
whether  the  finding  was  rendered 
pursimnt  to  piocadures  consistent  with 
die  APA.  it  shaD  presume  die  APA 
prooednres  were  applied,  and  send 
notificaliaa  unler  f  42.208(a)  to  die 
appropriate  chief  exBoiitive(s). 

(g)  Each  notification  under  |  42.208(a) 
shall  advise  the  appropriate  diief 
executive  o£ 


(1)  "Hie  program  or  activity 
deteimineid  to  be  in  noncompliemce; 

(2)  The  general  legal  and  factual  basis 
for  its  determination; 

(3J  The  Office's  request  to  secure 
compliance: 

(4)  The  action  to  be  taken  by  the 
Office  and  the  provisions  of  law  under 
which  the  proposed  action  is  to  be  taken 
should  the  chief  executive  fail  to  secure 
compliance;  and 

(5)  The  right  of  the  recipient  to  request 
a  preliminary  hearing,  pursuant  to 

I  42.212,  and  a  full  hearing,  pursuant  to 
§  42.213. 

S  42.209    Compliance  secured. 

(a)  In  die  event  a  chief  executive 
secures  compliance  after  notice 
pursuant  to  §  42.208,  the  terms  and 
conditions  with  which  the  affected  State 
government  or  unit  of  general  local 
government  agrees  to  comply  shall  be 
set  forth  in  writing  and  signed  by  the 
chief  executive  of  the  State,  by  the  chief 
executive  of  such  unit  (in  the  event  of  a 
violation  by  a  unit  of  general  local 
government),  and  by  the  Director  of 
OJARS. 

(b)  Prior  to  the  effective  date  of  the 
agreement  the  Office  shall  send  a  copy 
of  the  agreement  to  each  complainant  if 
any,  with  respect  to  such  violation,  and 
to  the  appropriate  CJC. 

(c)  The  chief  executive  of  the  State,  or 
the  chief  executive  of  the  unit  (in  the 
event  of  a  violation  by  a  unit  of  general 
local  government)  shall  file  semi-annual 
reports  with  the  Office  detailing  die 
steps  taken  to  comply  with  the 
agreement. 

(d)  Within  15  days  of  receipt  of  such 
repcurts,  the  Office  shall  send  a  copy  to 
each  complainant  if  any. 

(e)  The  Director  of  OJARS  shall  also 
determine  a  recipient  to  be  in 
compliance  if  it  complies  fully  with  the 
final  order  or  judgement  of  a  Federal  or 
State  court  pursuant  to  S  S  42.211(a)(2) 
and  42.211(b),  or  if  found  by  such  court 
to  be  in  compliance  with  section 
815(c)(1). 

S  42.210    Compliance  not  secured. 

(a)  If,  at  the  conclusion  of  90  days 
after  notification  of  noncompliance  with 
Section  815lc)(l): 

(1)  Compliance  has  not  been  secured 
by  the  chief  executive  of  that  State  or 
the  chief  executive  of  that  unit  of 
general  local  government  and 

(2)  An  administrative  law  judge  has 
not  made  a  determination  under  S  42.212 
that  it  is  likely  the  State  government  or 
unit  of  local  government  will  prevail  on 
the  merits: 

the  Office  shall  notify  the  Attorney 
General  that  compliance  has  not  been 
secured  and  shall  cause  to  have 


suspended  further  payment  of  any  funds 
under  the  JSIA  or  Juvenile  Justice  Act 
as  appropriate,  to  the  specific  program 
or  activity  in  which  the  noncompliance 
has  been  found. 

(b)  If  a  hearing  is  requested  pursuant 
to  section  42.213,  the  suspension  of 
funds  shall  be  effective  for  a  period  of 
not  more  than  30  days  cdter  the 
conclusion  of  the  hearing,  or  in  the 
absence  of  a  hearing  under  section 
42.213,  funds  shall  be  suspended  for  not 
more  than  120  days,  unless  there  has 
been  an  express  finding  by  the  Director 
of  OJARS  after  notice  and  opportunity 
for  such  a  hearing,  that  the  recipient  is 
not  in  compliance  with  section  815(c)(1) 
of  the  JSIA  or  this  subpart 

S  42.21 1    Resumpflon  of  suspended  funds. 

(a)  Payment  of  suspended  funds  made 
available  under  the  JSIA  or  the  Juvenile 
Justice  Act  shall  resume  only  if — 

(1)  Such  State  government  or  unit  of 
general  local  government  enters  into  a 
compliance  agreement  signed  by  the 
Director  of  OJARS  in  accordance  with 
S  42.209; 

(2)  Such  State  government  or  unit  of 
general  local  government: 

(i)  Complies  fully  with  the  final  order 
or  judgment  of  a  Federal  or  State  court 
if  that  order  or  judgement  covers  all 
matters  raised  by  the  Director  of  OJARS 
in  the  notice  pursuant  to  42.208.  or 

(ii)  Is  found  to  be  in  compliance  v«dth 
section  815(c)(1)  of  the  JSIA  by  such 
court; 

(3)  After  a  hearing,  the  Director  of 
OJARS,  pursuant  to  §  42.213,  finds  diat 
noncompliance  has  not  been 
demonstrated;  or 

(4)  An  administradve  law  judge  has 
determined,  under  §  42.212.  that  it  is 
likely  that  the  State  government  or  unit 
of  locd  government  will  prevail  on  the 
merits. 

(b)  Full  compliance  with  a  coiul  order, 
for  the  purposes  of  paragraph  (2)  of  this 
section,  includes  the  securing  of  an 
agreement  to  comply  over  a  period  of 
time,  particularly  in  complex  cases  or 
where  compliance  would  require  an 
extended  period  of  time  for 
implementation. 

§  42.212    Preliminary  liearino. 

(a)  Prior  to  the  suspension  of  funds 
under  fi  42.210(a).  but  vndiin  the  OO-day 
period  after  notification  under  5  42.208. 
the  State  government  or  unit  of  local 
government  may  request  an  expedited 
preliminary  hearing  on  the  record  in 
accordance  with  5  U.S.C  554  in  order  to 
determine  whether  it  is  likely  that  the 
State  government  or  unit  of  local 
government  wguld.  at  a  full  hearing 
under  {42.213.  prevail  on  the  merits  on 
the  issue  of  the  allesged  noncompliance. 
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(b)  The  preliminary  hearing  shall  be 
initiated  within  30  days  of  request.  The 
ALJ  shall  make  his  finding  within  15 
days  after  the  conclusion  of  the 
preliminary  hearing. 

{42.219   Ful hearing. 

(a)  At  any  time  after  notification  of 
noncompliance  under  {  42.208,  but 
before  the  conclusion  of  the  120-day 
suspension  period  referred  to  in  §  42.210, 
a  State  government  or  unit  of  general 
local  government  may  request  a  hearing 
on  the  record  in  accordance  with  5 
U.S.C  554  in  order  to  contest  the 
findings  of  determination  of 
noncompliance  made  under  9  42.208. 
The  Office  shall  initiate  the  hearing 
within  60  days  of  request 

(b)  Within  30  days  after  the 
conclusion  of  the  hearing,  or,  in  the 
absence  of  a  hearing,  at  the  conclusion 
of  the  120-day  period  referred  to  in 

S  42210,  the  Director  of  OJARS  shall 
make  a  finding  of  compliance  or 
noncompliance. 

(1)  If  the  Director  makes  a  finding  of 
noncompliance,  the  Director  shall: 

(i)  Notify  the  Attorney  General  in 
order  that  the  Attorney  General  may 
institute  a  civil  action  under  section 
815(c)(3)  of  the  JSLA 

(ii)  Cause  to  have  terminated  the 
payment  of  funds  under  the  JSIA  and/or 
the  Juvenile  Justice  Act;  and 

(iii)  If  appropriate,  seek  repayment  of 
funds. 

(2)  If  the  Director  makes  a  finding  of 
compliance,  payment  of  the  suspended 
funds  and  reconsideration  of 
applications  shall  resume. 

{42.214    JudMal  review. 

Any  State  government  or  unit  of 
general  local  government  aggrieved  by  a 
final  determination  of  the  Office  under 
i  42.213  may  appeal  such  determination 
as  provided  in  Section  805  of  the  JSIA 

142.21$    Other  action*  auttKHlzed  under 
the  JSIA. 

(a)  The  Director  of  OJARS  may,  at  any 
time,  request  the  Attorney  General  to 
file  suit  to  enforce  compliance  with 
section  815(c)(1).  OJARS  will  monitor 
the  litigation  through  the  court  docket 
and  liaison  with  the  Civil  Rights 
Division  of  the  Department  of  Justice. 
Where  the  litigation  does  not  result  in 
timely  resolution  of  the  matter,  and 
funds  have  not  been  suspended 
pursuant  to  |  42.215(b).  OJARS  will 
institute  administrative  proceedings 
unless  enjoined  from  doing  so  by  the 
court 

(b)(1)  Whenever  the  Attorney  General 
files  a  civil  action  alleging  a  pattern  or 
practice  of  discriminatory  conduct  on 
the  basis  of  race,  color,  religion,  national 


origin,  or  sex  in  any  program  or  activity 
of  a  State  government  or  unit  of  local 
government  which  State  government  or 
unit  of  local  government  receives  funds 
made  available  under  the  JSIA  or  the 
Juvenile  Justice  Act  and  the  conduct 
allegedly  violates  or  would  violate  the 
provisions  of  this  subpart  or  section 
815(c)(1)  of  the  JSIA  and  neither  party 
within  45  days  after  such  filing  has  been 
granted  such  preliminary  relief  with 
regard  to  the  suspension  or  payment  of 
funds  as  may  otherwise  be  available  by 
law.  the  Director  of  OJARS  shall 
suspend  further  payment  of  any  funds 
under  tiie  JSIA  and  the  Juvenile  Justice 
Act  to  that  specific  program  or  activity 
alleged  by  the  Attorney  General  to  be  in 
violation  of  the  provisions  of  section 
ei5(c)(l)  of  the  JSIA  until  such  time  as 
the  court  orders  resumption  of  payment 

(2)  The  Office  expects  that 
preliminary  relief  authorized  by  this 
subsection  will  not  be  granted  imless 
the  party  making  application  for  such 
relief  meets  the  standards  for  a 
preliminary  injimction. 

(c)(1)  Whenever  a  State  government 
or  unit  of  local  government  or  any 
officer  or  employee  thereof  acting  in  an 
official  capacity,  has  engaged  or  is 
engaging  in  any  act  or  practice 
prohibited  by  section  815(c)(1)  of  the 
JSIA  a  civil  action  may  be  instituted 
after  exhaustion  of  administi-ative 
remedies  by  the  person  aggrieved  in  an 
appropriate  United  States  District  Court 
or  in  a  State  court  or  general 
jurisdiction. 

(2f  Administrative  remedies  shall  be 
deemed  to  be  exhausted  upon  the 
expiration  of  60  days  after  the  date  the 
administrative  complaint  was  filed  with 
the  Office  or  any  other  administirative 
enforcement  agency,  unless  within  such 
period  there  has  been  a  determination 
by  the  Office  or  the  agency  on  the  merits 
of  the  complaint  in  which  case  such 
remedies  shall  be  deemed  exhausted  at 
the  time  the  determination  becomes 
final. 

(3)  The  Attorney  General,  or  a 
specifically  designated  assistant  for  or 
in  the  name  of  the  United  States  may 
intervene  upon  timely  application  in  any 
civil  action  brought  to  enforce 
compliance  with  Section  815(c](l]  of  the 
JSIA  if  he  certifies  that  the  action  is  of 
general  public  importance.  In  such 
action  the  United  States  shall  be  entiUed 
to  the  same  relief  as  if  it  had  instituted 
the  action. 

Appendix  A— Commentaiy 

Section  42.201(c).  The  compliance 
enforcement  mechanism  of  section  81S(c](2) 
applies  by  its  terms  to  State  and  local 
government  The  prohibitions  in  section 
815(c)(1),  however,  apply  to  all  recipients  of 


OJARS  assistance.  Accordingly,  where  a 
private  entity  which  has  received  L£AA,  NIJ, 
or  BJS  assistance  throu^  a  State  or  local  unit 
of  government  is  determined  by  OJARS  to  be 
in  non-compliance.  OJARS  will  invoke  the 
section  815(c)(2)  mechanism  against  the 
appropriate  unit  of  govenunent  for  its  failure 
to  enforce  the  assurances  of  compliance 
given  it  by  the  private  recipient  unless  the 
unit  has  initiated  its  own  compliance  action 
against  the  private  recipient.  The  fund 
termination  procedures  of  section  803(a)  will 
be  invoked  against  non-complying  private 
recipients  wUch  receive  assistance  directly 
from  LEAA.  NT],  or  BJS,  or  through  another 
private  entity. 

SecUon  42.202(g).  Section  815(c)(1)  of  the 
JSIA  limits  suspension  and  termination  of 
assistance  in  the  event  of  noncompliance  to 
the  "programs  or  activity"  in  which  the 
noncompliance  is  found.  The  phrase 
"program  or  activity"  was  first  used  in 
section  815(c)(1)  of  the  Crime  Control  Act  of 
1978,  the  substantially  identical  predecessor 
to  section  815(c)(1). 

House  Report  No.  94-1155  (94th  Congress, 
2d  Session),  at  p.  28,  explained  the  provision 
as  follows: 

"Suspension  may  be  limited  to  the  specific 
program  or  activity  found  to  have 
discriminated,  rather  than  all  of  the 
recipients'  LEAA  funds. 

"For  example,  if  discriminatory 
employment  practices  in  a  city's  police 
department  were  dted  in  the  notiflcation, 
LEAA  may  only  suspend  that  part  of  the 
city's  payments  which  fund  the  police 
department  LEAA  may  not  suspend  the  city's 
LEAA  funds  which  are  used  in  the  city  courts, 
prisons,  or  juvenile  justice  agencies." 

This  passage  makes  it  clear  that  OJARS  need 
not  demonstrate  a  nexus  between  the 
particular  project  funded  and  the 
discriminatory  activity.  See  Lau  v.  Nichols, 
414  U.S.  583.  588  (1974). 

SecUona  42.203(b)  and  42.203(e~i).  These 
provisions  are  derived  from  28  CFR  42.104(b) 
of  Subpart  C  of  the  Department  of  Justice 
Nondiscrimination  Regulations.  Where 
appropriate  "sex"  and  "religion"  have  been 
added  as  prohibited  grounds  of 
discrimination,  and  "denial  of  employment" 
as  another  activity  within  the  scope  of 
section  815(c)(1). 

Individual  projects  benefiting  a  particular 
sex  race,  or  ethnic  group  are  not  violative  of 
section  815(c)(1)  unless  the  granting  agency 
or  the  recipient  has  engaged  in  a  pattern  of 
granting  preferential  treatment  to  one  such 
group,  and  cannot  justify  the  preference  on 
the  basis  of  a  compelling  governmental 
interest  in  the  case  of  racial  or  ethnic 
discrimination,  or  a  substantial  relationship 
to  an  important  governmental  function,  in  the 
case  of  sex  discrimination. 

Section  42.X3(b)(10).  On  August  25. 1978, 
the  Department  of  Justice,  the  Equal 
Employment  Opportunity  Commission,  the 
Department  of  Labor  and  the  then-Civil 
Service  Commission  published  the  Uniform 
Employee  Selection  Guidelines  codified  at  28 
CFR  50.14.  Since  OJARS  is  a  component  of 
the  Department  these  guidelines  are 
appUcable  to  die  selection  procedures  of 
LEAA.  NIJ.  and  BJS  recipients.  See  44  FR 
11998  (March  2, 1979)  for  a  detailed 
commentary  on  the  guidelines. 


I 


Federal  Register  /  Vd.  *5.  No.  K  /  Wednesday.  April  30,  1980  /  Rules  and  Regulations        M711 


Section  42.203(c).  In  the  Conference  Report 
on  Section  518(c)  of  the  Crime  Control  Act 
(the  substantially  identical  predecessor  of 
Section  815(c)],  Uie  managers  stated  that  "In  . 
the  area  of  emplojrment  cases  brought  under 
this  section,  it  is  intended  by  the  conferees 
that  the  standards  of  Title  VII  of  the  Qvil 
Rights  Act  of  1984  apply."  H.  Rept  No.  94- 
1723  (94th  Cong.,  2d  Sess.)  at  p.  32. 

This  section  makes  the  OJARS  standards  of 
employment  discrimination  consistent  with 
those  used  by  the  Qvil  Rights  Division  of  the 
Department  of  Justice.  It  hirther  clarifies  that 
the  burden  shifts  to  the  employer  to  vaUdate 
its  selection  procedures  once  OJARS  has 
demonstrated  that  those  procedures 
disproportionately  exclude  an  affected  class. 
Discriminatory  purpose  on  the  part  of  the 
employer,  which  must  be  shown  t>efore  the 
burden  shifts  in  a  Fourteenth  Amendment 
case  such  as  Washington  v.  Davis.  426  U.S. 
229.  96  8.  Ct.  2040  (1976),  need  not  be  shown 
in  an  employment  discrimination  case 
brought  under  section  815(c)(1). 

SecUon  42.203(j).  Section  815(b)  of  the  JSIA 
reads: 

"Notwithstanding  any  other  provision  of 
law,  nothing  contained  in  this  tide  shall  be 
construed  to  authorize  the  National  Institute 
of  Justice,  the  Bureau  of  Justice  Statistics,  or 
the  Law  Enforcement  Assistance 
Administration  (1)  to  require,  or  condition  the 
availability  or  amount  of  a  ^ant  upon  the 
adoption  by  an  applicant  or  grantee  imder 
this  titie  of  a  percentage  ratio,  quota  system, 
or  other  program  to  adiieve  racial  balance  in 
any  criminal  justice  agency;  or  (2)  to  deny  or 
discontinue  a  grant  because  of  the  refusal  of 
an  applicant  or  grantee  under  this  titie  to 
adopt  such  a  ratio,  system,  or  other  program." 

In  commenting  on  the  Crime  Control  Act  of 
1978,  Senator  Roman  Hruska  of  Nebraska 
explained  the  difference  between  quotas  and 
goals  and  timetables  as  follows: 

"Section  518(b)  [now  815(b]]  of  tiie  act 
prohibits  the  setting  of  quotas.  This  provision 
was  unchanged,  and  this  provision  will  still 
bind  the  Administration. 

"LEAA  does  have  an  affirmative  obligation 
under  this  law  to  seek  to  eliminate 
discriminatory  practices,  voluntarily,  if 
possible,  prior  to  resorting  to  fund 
termination.  LEAA  can  request  that  a 
recipient  eliminate  the  effect  of  past 
discrimination  by  requiring  the  recipient  to 
commit  itself  to  goals  and  timetables.  The 
formulation  of  goals  is  not  a  quota  prohibited 
by  section  518(b)  of  the  act  A  goal  is  a 
numerical  objective  fixed  realistically  in 
terms  dt  the  number  of  vacancies  expected 
and  the  number  of  qualified  applicants 
available.  Factors  such  as  a  lower  attrition 
rate  than  expected,  bona  fide  fiscal 
restraints,  or  a  lack  of  qualified  applicants 
would  be  acceptable  reasons  for  not  meeting 
a  goal  that  has  l>een  established  and  no 
sanctions  would  accrue  under  the  program." 
Cong.  Rec.  S 17320  (September  30, 1978,  daily 
ed.).  .  ' 

"rhe  Senate  Judiciary  Committee  Report  on 
the  JSIA  also  emphasized  that  section  815(b) 
does  not  "undercut  subsection  (c)  in  any  way: 
subsection  (b)  has  l>een  interpreted  so  as  not 
to  limit  lEAA's  anti-discrimination 
enforcement  capabilities.  Indeed,  recent  court 
decisions  have  made  this  abundantiy  clear. 


See.  e.g..  United  States  v.  City  of  Los  Angeles, 
Na  77-3460  (CD.  Cal.  2/ll79)."  S.  Rept.  96- 
142.  p.  57. 

See  also  the  Equal  Employment 
Opportimity  Commission  Affirmative  Action 
Guidelines,  44  FR  4422  (January  19..  1979). 

Section  42.204.  All  grantees  and 
subgrantees  must  make  the  assurances  foimd 
in  paragraph  (a).  Only  State  and  local  units  of 
government  and  agencies  thereof  must  make 
the  assurance  found  in  paragraph  (c),  since, 
as  explained  in  the  commentary  on 
S  42.201(c),  the  enforcement  provisions  of 
section  815(c)(2]  apply  only  to  governmental 
recipients. 

Section  42.205(a).  Where  information 
available  to  the  Office  clearly  and 
convincingly  demonstrates  that  the  complaint 
is  frivolous  or  otherwise  without  merit  the 
complaint  will  not  be  investigated,  and  the 
complainant  will  be  so  advised. 

Section  42.205(b).  A  one-year  timeliness 
requirement  is  imposed  to  ensure  that  OjARS 
will  be  devoting  its  resources  to  the 
resolution  of  active  issues,  and  to  maximize 
the  possibility  that  necessary  witnesses  and 
evidence  are  still  available. 

Examples  of  good  cause  which  would 
clearly  warrant  an  extension  of  the  filing 
period  are  a  statement  from  the  complainant 
stating  that  he  or  Ishe  was  unware  of  the 
discrimination  until  after  a  year  had  passed, 
or  that  he  or  she  was  not  aware  that  a 
remedy  was  avaUable  through  OjARS. 

Section  42.205(c)(1).  Jurisdiction  exists -if 
the  complaint  alleges  discrimination  on  a 
ground  prohibited  by  section  815(c)(1),  if  the 
recipient  was  receiving  funds  at  the  time  of 
the  discrimination,  and  the  respondent 
named  in  the  complaint  is  a  current  recipient 
of  LEAA,  NIJ,  or  BjS  assistance. 

Prior  to  a  determination  of  noncompliance, 
OJARS  will  attempt  to  negotiate  voluntary 
compliance  only  during  the  30-day  period 
following  receipt  of  the  Office's  preliminary 
findings,  and  only  at  the  request  of  the 
recipient  as  provided  in  S  42.205(c)(3).  If  a 
determination  of  noncompliance  is  made, 
OJARS  will  participate  in  voluntary 
compliance  efforts  during  the  90-day  period 
following  the  letter  sent  to  the  chief 
executive(s)  under  section  42.208. 

Sections  42.205(c)  (3)  and  (4)  and  42.206(e). 
OJARS  will  notify  the  appropriate  chief  - 
executive(s)  of  its  recommendations  during 
the  voluntary  resolution  phase  of  both  the 
complaint  investigation  and  compliance 
review  process.  OJARS  expects  that  the  early 
involvement  of  the  chief  executive  will  often 
expedite  the  resolution  of  issues. 

Section  42.205(c)(5).  OJARS  will  initiate  an 
investigation  if  the  litigation  discussed  in  this 
subparagraph  becomes  protracted  or 
apparently  will  not  resolve  the  matter  within 
a  reasonable  time. 

Section  42.205(c)(6).  In  order  to  effectively 
utilize  the  resources  of  other  agencies,  and  to 
avoid  duplication  of  effort  OJARS  may 
request  another  agency  to  act  on  a  particular 
complaint.  OJARS  expects  this  practice  to  be 
limited,  and  will  attempt  to  ensure  that  any 
cooperative  agreement  reached  with  another 
agency  is  consistent  with  the  timetables  set 
forth  in  §  42.205(c). 

Section  42.206(a).  OJARS  recognizes  the 
practical  impossibihty  of  reviewing  the 


compliance  of  each  of  its  more  than  39,000 
recipients.  The  regulations  seek  to  expedite 
the  review  process  by  reducing  its  length  and 
narrowing  its  focus.  Compliance  reviews 
may,  in  some  instances,  be  limited  to  specific 
employment  practices,  or  other  functions  of  a 
recipient  that  appear  to  have  the  greatest 
adverse  impact  on  an  affected  class. 

Section  42.206(b).  The  facton  Usted  will  be 
considered  cumulatively  by  OJARS  in 
selecting  recipients  for  reviews.  OJARS  will 
consider  data  from  all  sources,  induding 
information  provided  by  both  internal  and 
external  auditors. 

Section  42.208(b).  Upon  receipt  of  the 
publications  Usted,  OjARS  will  review  the 
case  reports  for  findings  that  may  be 
violations  of  section  815(c](l].  In  the  case  of 
the  West  Publishing  Company  reporters, 
OJARS  will  consult  tiie  topic  "CivQ  Righto"  in 
the  Key  Number  Digesto  contained  in  tin 
advance  sheeto. 

Section  42.206(e).  This  subsection  sete  forth 
the  minimum  procedural  safeguards  that 
OJARS  would  require  of  an  administrative 
hearing  to  assure  the  process  was  consistent 
with  the  Administrative  Procedure  Act  The     ' 
sufficiency  of  other  procedures  that  may  vaiy 
in  form  but  insure  due  process  and  the  same 
opportunity  for  a  fair  hearing  of  both  parties' 
evidence  will  be  determined  by  OJARS  on  a 
case-by-case  basis. 

The  Office  will  compUe  a  list  of  State 
agencies  whose  procedures  have  been  found 
consistent  with  the  Administrative  Procedure 
Act  and  a  Ust  of  State  agencies  whose 
procedures  have  been  found  inconsistent 
When  a  finding  of  an  agency  not  on  either  Ust 
is  received,  the  Office  will  attempt  to  reUably 
determine  the  procedures  used  to  render  the 
findings. 

Section  42.209(a).  Although  the  signature  of 
the  appropriate  chief  executives  are 
uJtimately  required  on  the  compliance 
agreement,  these  regulations  do  not  preclude 
them  from  delegating  the  responsibiUty  for 
securing  compliance  during  the  90-day  period 
following  notitication,  to  State  or  local 
administrative  or  human  righto  agencies 
under  their  respective  authority.  A 
compUanoe  agreement  may  be  an  agreement 
to  comply  over  a  period  of  time,  particuliarly 
in  complex  cases  or  where  compUance  would 
require  an  extended  period  of  time  for 
implementation. 

Section  42.209(b).  The  regulations  require 
that  a  copy  of  the  proposed  compUance 
agreement  be  sent  to  the  complainant  if  any, 
before  the  effective  date  of  the  agreement 
Although  the  Act  would  permit  a  copy  to  be 
sent  as  late  as  the  effective  date,  OJARS 
believes  the  compliance  agreement  would  be 
more  likely  to  resolve  all  concerns  and 
discourage  UtigaUon  if  the  complainant's 
views  were  considered  before  it  took  effect 

Section  42.211(b).  An  example  of  a  case 
where  compliance  would  require  an  extended 
period  of  time  for  implementation  would  be  a 
court  order  setting  a  goal  of  five  years  for  an 
employer  to  raise  the  percentage  of  minorities 
in  its  workforce  to  parity  with  the  percentage 
of  minorities  in  the  relevant  geographical 
labor  force. 

<    Section  42.213.  The  fuU  hearing  wiU  be 
conducted  in  accordance  with  JSIA  Hearing 
and  Appeal  Procedures,  28  CFR  18.1,  et  seq. 
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Section  42M5(a).  In  a  December  20. 1976 
letter  to  the  Administrator  of  LEAA. 
CongreMman  Peter  Rodino,  Chairman  of  the 
House  Judiciary  Committee,  commented  on 
the  regulations  proposed  to  implement  the 
substantially  identical  nondiscrimination 
provisions  of  the  Crime  Control  Act  He 
advis<?d  the  Administrator  that  "the 
committee  intentionally  omitted  the  word 
'refer'  from  the  law  to  ensure  that  LEAA 
woulif  always  retain  administrative 
jurisdiction  over  a  complaint  Hied  with  them. 
It  is  not  appropriate  for  LEAA  to  refer  cases 
to  the  Qvil  Rights  Division  or  other  Federal 
or  State  agencies  without  monitoring  the  case 
for  prompt  resolution." 

Section  42JlS(c)(2).  The  exhaustion  of 
administrative  remedies  at  the  end  of  60  days 
(unless  the  Office  has  made  a  determination) 
does  not  limit  OJARS'  authority  to  investigate 
a  complaint  after  the  expiration  of  that 
period.  OIARS  will  continue  to  investigate 
the  complaint  after  the  end  of  the  60-day 
period,  if  necessary,  in  accordance  %vith  the 
provisions  of  i  42.206. 

The  provision  for  attorney's  fees  m 
section  815(c)(4)(B)  of  the  JSIA  is  not 
recited  in  the  regulations  because  it 
does  not  affect  ttie  authority  or  actions 
of  the  Office, 
llioaiu }.  Madden, 

General  Counsel,  Office  of  Justice  Assistance, 
Research,  and  Statistics. 

(n  Doc  I0-1329S  FUmI  4-29-aO:  846  am) 
MUMQ  COM  441«-1«-« 


DEPARTyENT  OF  THE  TREASURY 
Fiscal  Service 
31 CFR  Part  316 

Offering  of  U^  Savings  Bonds, 
SeriesE 

Correction 

In  FR  Doc.  80-10069  appearing  at  page 
21880  in  the  issue  for  Wednesday,  April 
2, 1980.  on  page  21985  the  following 
appendix  should  be  added  following  the 
last  table  in  the  document. 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

32  CFR  Part  199 

CMIian  Heattti  and  Medical  Program  of 
the  Untfomied  Servlcea  (CHAMPUS); 
Doutile  Coverage;  Correction 

AOtNCY:  Office  of  the  Secretary  of 

Defense. 

ACnow:  Correction  to  final  rule. 

tUMMARV:  The  purpose  of  this  correction 
to  the  regtilations  on  implementation  of 
the  Civilian  and  Medical  Program  of  the 
Uniformed  Services  (32  CFR  Part  199]  is 
to  reinsert  at  { 199.14,  Double  Coverage. 
paragraph4d)(3).  Title  XVffl  of  the 
Social  Security  Act,  as  Amended: 
Medicare. 

IFFECnVE  date:  January  la  1977. 
POM  PUflTHCR  INTOIIMATION  CONTACT: 

LTC  L  Rowlette,  Special  Assistant  for 
CHAMPUS,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Health 
Resources  and  Programs),  OASD(HA}, 
Washington,  D.C.  20301,  telephone  202- 
095-0281. 

tUPniMENTAflV  mfOMMATKMt  In  FR 
Doc  77-7834.  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972], 
the  Department  of  Defense  published  its 
regulation.  DoD  6010.8-R,  "Qvilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS]."  In  FR 
Doc.  79-18244,  appearing  in  the  Federal 
Register  on  June  12. 1979  (44  FR  33079). 
the  Office  of  the  Secretary  of  Defense 
published  an  addendum  to  32  CFR  Part 
199  to  clarify  DoD's  position  of  "last 
pay"  on  CHAMPUS  benefits.  At  the  time 
of  the  publication  of  this  addendum, 
section  199.14,  paragraph  (d)(3)  was 
inadvertently  omitted. 

Accordingly,  9 199.14,  paragraph  (d)(3) 
is  being  reinserted,  and  reads  as 
follows: 

S1M.14    Double  coverage. 

(d)  Retirees:  Dependents  of  Retirees; 
and  Dependents  of  Deceased  Active 
Duty  Members  of  Retirees.  •  •  • 

(3)  Title  XVIII  of  the  Social  Security 
Act,  as  Amended:  Medicare. — (i) 
Eligible  for  Part  A.  "Hospital 
Insurance. "  A  retiree,  dependent  of  a 
retiree  and  a  dependent  of  a  deceased 
active  duty  member  or  retiree  loses  his 
or  her  eligibiUty  for  CHAMPUS  if,  upon 
reaching  05  years  of  age,  or  because  of 
disability  or  chronic  renal  disease,  he  or 
she  becomes  entitled  to  Hospital 


Insurance  Benefits  (Part  A)  of  Medicare. 
(Refer  to  S  199.9.  "Eligibility.") 

(a)  Under  the  circumstances  described 
in  paragraph  (d)(3)(i)  of  this  section. 
CHAMPUS  eligibility  ceases,  even 
though  the  person  lives  outside  the 
United  States  where  Medicare  benefits 
are  not  available. 

fb)  If  upon  reaching  age  85.  a 
CHAMPUS  beneficiary  is  not  entitled  to 
"Hospital  Insurance  Benefits"  (Part  A) 
of  Medicare,  eligibility  for  CHAMPUS 
benefits  continues.  In  such  event  the 
CHAMPUS  beneficiary  must  file  a 
Sodal  Security  Administration  "Notice 
of  Disallowance"  (certifying  to  the  fact 
that  he  or  she  does  not  have  entitlement 
to  Pail  A  of  Medicare)  with  the 
Uniformed  Service  responsible  for  the 
issuance  of  his  or  her  D3  card.  A  new  ID 
card  will  then  be  issued  showing 
continued  CHAMPUS  eligibility  past  age 
65. 

(ii)  1972  Amendments  to  the  Social 
Security  Act-  Other  Part  A  Eligibility. 
Certain  persons  over  85  years  of  age, 
who  were  not  previously  entitled  to 
Medicare  Part  A  "Hospital  Insurance 
Benefits,"  became  eligible  to  enroll  in 
Part  A  aher  June  30. 1973,  under  the 
premium-HI  provision  of  the  1972 
Amendments  to  the  Social  Security  Act 
Entitlement  to  Medicare  Part  A  benefits 
secured  under  these  circumstances  does 
not  result  in  loss  of  CHAMPUS 
eligibility.  However,  in  every  such 
instance  of  double  coverage  with 
Medicare  Part  A,  Medicare  is  the 
primary  payor  and  CHAMPUS  is  the 
secondary  payor,  and  initial  payment  of 
CHAMPUS  benefit  is  not  authorized. 

(iii)  Eligibility  for  Medicare  Part  B. 
'Supplementary  Medical  Insurance. " 
Any  person  age  85  years  or  over  may 
elect  to  piirchase  Medicare  Part  B 
coverage  whether  or  not  they  are 
eligible  for  Part  A  Entitlement  to 
coverage  only  under  Medicare  Part  B 
does  not  result  in  a  loss  of  CHAMPUS 
eligibUity.  However,  in  every  instance  of 
double  coverage  with  Medicare  Part  B, 
Medicare  is  the  primary  payor  and 
CHAMPUS  is  the  secondary  payor  and 
initial  payment  of  CHAMPUS  benefits  is 
not  authorized. 
•       •        •        •        • 

April  24. 1960 
M.  S.  Hedy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(Fit  Doc  W-lttSZ  POid  4-»-«k  MS  n] 
BHUNQ  coot  M1S-I»4I 


Department  of  the  Army,  Corpa  of 
Engineers 

33  CFR  Part  236 
[ER  1165-2-281 

Water  Reeourcee  Policies  and 
Authorltiea;  Corpe  of  Engineers 
Participation  In  Improvements  for 
Environmental  Quality 

AOENCY:  U.S.  Army  Corps  of  Engineers. 
action:  Final  rale. 

summary:  This  final  rule  provides 
guidance  and  procedures  to  Corps  of 
Engineers  field  offices  regarding  the 
Corps  of  Engineers  role  in 
environmental  quality  improvements  as 
part  of  a  water  resource  project  The 
rule  defines  those  measures  which  may 
be  recommended  to  Congress  without 
approval  of  the  Office  of  the  Chief  of 
Engineers:  information  to  be  submitted 
prior  to  recommendations  of  other 
measiu^s:  and  guidance  for  determining 
cost  sharing  reconunendations  for 
environmental  xiuality  measures  in 
water  resource  plans.  This  guidance  is 
needed  to  foster  the  inclusion  of 
environmental  quality  features  in  Corps 
plans. 

imcnvE  DATC  April  30. 1980. 
roR  nmTHKR  mtormathmi  contact: 
Robert  Kaighn.  Department  of  the  Army, 
Corps  of  Engineers,  Wash.,  D.C  20314. 
Attn:  DAEN-CWR-R  (202-272-0123). 

(Pub.  L  738/74th  Ck>n8.;  Pub.  L  80-72;  Pub.  L 
91-190) 

Dated:  March  27.  IflOa 
Forrast  T.  Gay.  ID. 

Colonel,  Corpe  of  Engineers,  Executive 
Director,  Engineer  Staff. 

Accordingly,  the  Department  of  the 
Army  amends  33  CFR  by  adding  a  new 
Part  236  to  read  as  follows: 

PART  236— WATER  RESOURCE 
POLICIES  AND  AUTHORITIES:  CORPS 
OF  ENGINEERS  PARTtCIPATION  IN 
IMPROVEMENTS  FOR 
ENVIRONMENTAL  QUALITY 

236.1  Purpose. 

236.2  Applicability. 

236.3  References. 

236.4  Badcground. 

236.5  Policy  and  procedure. 

236.6  Other  agencies  EQ  measures. 

Authority:  Pub.  L  738, 74th  Cong.:  Pub.  L 
89-72:  Pub.  L  91-19a 

1238.1    Purpose. 

Tliia  regulation  provides  guidance  for 
indndlBg  Environmental  Quality  (EQ) 


mmmm 
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measures  in  Corps  of  Eijgineers  water 
resource  development  plans. 

S  236.2    AppllcabWty. 

This  regulation  is  applicable  to  all 
OCE  elements  and  field  operating 
activities  having  Civil  Works 
responsibilities. 

$2)6.3    Referencee. 

(a)PL8&-72 
(b)  ER  110&-2-10 
(C)  ER  110&-2-200 

§  236.4    Background. 

(a)  The  role  of  the  Corps  of  Engineers 
in  the  development  of  water  and  related 
land  resources  haft  gradually  broadened 
over  the  past  century.  Starting  with  the 
development  of  navigation  on  the 
Mississippi  River  in  1824.  the  Corps  role 
has  grown  to  encompass,  among  others, 
flood  control,  beach  erosion  control  and 
huiTicane  protection,  hydroelectric 
power,  recreation,  water  supply,  water 
quality,  fish  and  wildlife  and  low-flow 
augmentation.  Laws,  executive  orders, 
and  national  policies  promulgated  in  the 
past  decade  require  that  the  quality  of 
the  environment  be  protected  and. 
where  possible,  enhanced  as  the  nation 
grows.  As  a  result,  the  Federal  role  in 
EQ.  including  the  Corps,  has  continued 
to  broaden.  Balancing  economic  and 
environmental  interests  is  a  major 
requirement  to  be  considered  .in  the 
plaoning  of  all  Corps  projects. 

(b)  Enhancement  of  the  environment 
is  an  objective  of  Federal  water  resource 
programs  to  be  considered  in  the 
planning,  design,  construction,  and 
optfation  and  maintenance  of  projects. 
Opportunities  for  enhancement  of  the 
environment  are  sought  through  each  of 
the  above  phases  of  project 
development  Specific  considerations 
may  include,  but  are  not  limited  to, 
actions  to  preserve  or  enhance  critical 
habitat  for  fish  and  wildlife:  maintain  or 
enhance  water  quality,  improve 
streamflow;  preservation  and 
restoration  of  certain  cultural  resources, 
and  the  preservation  or  creation  of 
wetlands. 

(c)  The  1105-2-200  series  of  Engineer 
Regulations  describe  the  procedures  to 
be  followed  in  developing  water 
resource  plans.  These  procedures 
require  the  establishment  of  planning, 
objectives  (generally  encompassing  a 
combination  of  National  Economic 
Development  (NED)  and  EQ  outputs), 
and  evaluation  of  alternative  plans  to 
meet  those  objectives  to  differing   . 
degrees.  With  respect  to  the 
recQmmendation  of  measures  for  Corps 
implementation,  ER  1105-2-200  states 
that^  "If  the  selected  plan  or  a  portion 
theiieof  is  not  within  existing  Corps 
implementation  authority,  but  is 
responsive  to  the  planning  objectivea 


established  for  the  study,  the  reporting 
officer  may  recommend  Federal  (Corps) 
participation."  The  ER  further  states  that 
the  basis  for  and  extent  of  such 
participation  is  to  be  specified,  including 
the  precedent  setting  aspects  of  the 
recommendation,  and  further,  that  such 
recommendations  are  to  be  coordinated 
through  DAEN-CWP  before 
commitments  are  made  to  states  or  local 
interests.  This  regulation  expands  upon 
that  policy  and  provides  operational 
policies  and  criteria  which  will  allow 
the  field  to  recommend  authorization  for 
implementation  of  certain  EQ  measures. 

§  236.5    Policy  and  procedure. 

The  following  policies  and  procedures 
set  forth  criteria  to  be  applied  in 
determining  when  EQ  measures  may  be 
recommended  for  implementation  by  the 
Corps. 

(a)  Policy. — (1)  Achievement  of 
Specified,  Study  Authority  Planning 
Objectives.  Recommended  plans  must 
indude  measures  for  accomplishment  of 
the  primary  purposes  authorized  by 
Congress. 

(2)  Relationship  ofEQ  Measures  to  a 
Corps  Water  Resource  Development 
Measures  proposed  for  EQ  must 
enhance,  preserve  or  restore  the 
environment  of  the  study  area.  EQ 
opportimities  created  as  a  result  of 
meeting  study  authority  purposes  should 
be  pursued  and,  as  appropriate,  included 
in  plans  for  Corps  implementation.  In 
addition,  the  recommended  plan  may 
also  include  separable  EQ  measures  to 
meet  established  planning  objectives. 
Such  separable  EQ  measures  for  Corps 
implementation  must  be  related  to,  or 
take  advantage  of,  opportunities  created 
by  a  water  resource  development  to  be 
recommended  for  implementation  by  the 
Corps  of  Engineers. 

(3)  Justification.  Recommended  plans 
must  be  justified  on  the  basis  that 
combined  beneficial  NED  and  EQ 
effects  outweigh  combined  adverse  NED 
and  EQ  effects. 

(4)  Cost  Sharing.  Some  features  of 
plans  required  to  foster  EQ  objectives  in 
the  Corps  of  Engineers  program  have 
well-defined  laws  or  policies  which 
estabhsh  cost  sharing  requirements.  For 
instance,  Pub.  L  89-72,  as  amended, 
defines  cost  sharing  requirements  for 
fish  and  wildlife  enhancement. 
However,  there  are  other  features  which 
may  not  be  defined  by  law  or  policy.  In 
those  instances,  cost  sharing  will  be 
based  on  an  analogy  with  established 
cost  sharing  policies  or  other  similar 
Federal  progrtuns  as  described  in  the 
Catalog  of  Federal  Domestic  Assistemce. 
Cost  sharing  for  EQ  measures  for  which 
the  Corps  has  no  standard  poUcy  will  be 


approved  by  HQDA  (DAEN-CWP-E,  C 
or  W),  WASH  DC  20314,  prior  to 
proposing  cost  sharing  to  local  interests. 

(b)  Procedures  for  Approval. — (1) 
Without  Advance  OCE  Approval.  The 
reporting  officer  may  recommend 
separable  EQ  measures  that  satisfy  any 
one  of  the  following  criteria: 

(i)  Implemented  on  \aaAa  required  for 
the  water  resource  development; 

(ii)  Required  to  complete  or  more  fully 
develop  proposed  EQ  measures  partly 
on  lands,  including  mitigation  lands, 
required  for  the  water  resource 
development 

(iii)  More  cost  effective  to  implement 
or  manage  when  directly  integrated  with 
the  implementation  or  management  of 
the  water  resource  development 

(2)  With  Advance  Approval.  Other 
separable  EQ  measures  may  be 
recommended  with  advance  approval  of 
the  Director  of  Civil  Works  through  the 
intensive  memagement  program  (ER 
1105-2-10).  The  appropriateness  for 
including  such  measures  will  be  based 
upon  a  consideration  of  factora  which 
may  include,  but  are  not  limited  to: 

(i)  Level  of  significance  of  the  EQ 
resource. 

(ii)  Proximity  to  the  proposed  water 
resource  development 

(iii)  Acceptability  and  support  for 
Corps  implementation. 

,(iv)  Certainty  of  t^e  pending  loss  or 
significant  degradation  of  the  EQ 
resource  in  the  absence  of  implementing 
the  proposed  EQ  measure. 

(v)  Relationship  of  the  EQ  measures  to 
implementing  the  proposed  water 
resources  development 

(vi)  Relationship  of  the  EQ  measures 
to  assigned  missions  of  other  agencies 
and  the  capability  for  timely 
implementation  by  these  agencies. 

(vii)  Cost  effectiveness. 

}  236.6    Other  agencies  EQ  measures. 

The  selected  plan  may  include  EQ 
measures  not  proposed  for  Corps 
implementation,  but  to  be  accomplished 
through  other  Federal  programs  or  by 
local  interests.  Planning  reports 
including  such  measures  will  discuss 
how  they  would  impact  on  the 
recommended  plan,  and  how  they  may 
be  implemented  by  the  appropriate 
Federal  agency  or  the  local  interests. 
However,  implementation  of  such 
measures  will  not  be  required  as  local 
cooperation  for  the  works  proposed  for 
Corps  implementatioa  - 

(FR  Doc  aO-12312  Filed  4-29-60:  •:4S  un] 
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OEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36CFRPart63 

National  Register  of  Hiatoric  Placea; 
Tranafer  af  Rfwiisthwia 

aqency:  National  Paric  Service,  Interior. 
action:  Redesignation  of  Part  63 
Chapter  I  to  Part  1204  Chapter  XIL 

summary:  Since  the  Heritage 
Conservation  and  Recreation  Service 
was  established  on  JanBaty  25, 1978, 
regiilations  currently  published  in  Title 
36,  Chapter  I  wfaidi  pertain  to  die 
programs  of  the  Service  most  be 
transferred  to  Tide  36.  Chapter  XU.  So 
that  the  Service's  regulations  are 
consolidated  under  one  Title  and 
Chapter,  this  document  redesignates  and 
transfers  36  CFR  Chapter  L  Part  63  to  36 
CFR  Chapter  Xa  Part  1204. 
EFFECnVC  DATS:  AlMil  3a  1980. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Ms.  Carol  O.  ^ull.  Acting  Keeper  of  the 
National  Register,  United  States 
Department  of  the  Interior,  Heritage 
Conservation  and  Recreation  Service, 
Washington,  D.C.  20243  (202)  343-6401. 

SUPPifMCNTARY  INFORMATION:  This 

document  transfers  and  redesignates  36 
CFR  Chapter  I.  Part  63  to  36  CFR, 
Chapter  XII.  Part  1204.  Therefore,  Part 
63  is  deleted  from  Title  36. 

PART  63— {REDESIGNATED  AS  PART 
1204] 

Dated:  April  16. 1860. 
BoblteiMt, 

Auistant  Secretary  of  the  Interior. 
in  Ok.  I»-UVS  Flkd  4-»«e  M*  ■■] 
■HJJNaCOOC  «t1«-M-M 

Heritage  Coneervatlon  and  Recreation 
Service 

36  CFR  Part  1204 

Determinations  of  EligB>ility  for 
Inclusion  hi  tfie  National  Register  of 
Historic  Placee 

agency:  Heritage  Conservation  and 
Recreation  Service,  Interior. 

action:  Redesignation  of  regulations 
from  Part  63,  Chapter  L  36  CFR. 

summary:  Since  the  Heritage 
Conservation  and  Recreation  Service 
was  established  on  January  25, 1978,' 
regulations  currently  published  in  Title 
36,  Chapter  I  which  pertain  to  the 
programs  of  the  Service  must  be 
transferred  to  Title  36  Chapter  XII.  So 
that  the  Service's  regulations  are 
consolidated  under  one  Title  and 


Chapter,  this  document  adopts  the 
transfer  and  redesignation  of  36  CFR, 
Chapter  I  Part  63,  as  Part  1204. 
EFFECnvt  date:  April  30 1960 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Carol  D.  ShuO,  Acting  Keeper  of  the 
National  Register.  United  States 
Department  of  the  Interior.  Heritage 
Conservation  and  Recreation  Service. 
Washington,  DC.  20243  (202)  343-6401. 
The  originator  of  these  procedures  is 
W.  Ray  Luce  of  the  National  Register  of 
Historic  Places  (202)  343-6401. 

Dated:  April  m  198a 
BobHertMt. 

Assistant  Secretary  of  the  Interior. 

PART  1204-{REDESIGNATED  FROM 
PART  63] 

Accordingly,  the  regulations  currently 
in  36  CFR,  Chapter  I  Part  63  are 
transferred  to  Chapter  XII  and 
redesignated  as  Part  1204. 

PK  Doc  mt-van  PIbd  4-2»-8a  «:4S  m] 

iujNacooc  4aio-o>-« 


GENERAL  SERVICES 
ADMINISTRA-nON 

41  CFR  Ctl.  1 

[FPR  Temp.  Reg.  SO,  Supptoment  1] 

Subcontracting  Under  Federal 
Contracta;  Temporary  Regulation 

aoency:  General  Services 
Administration. 

action:  Temporary  regulation. 

summary:  This  temporary  regulation 
IH«scribes  procedures  concerning 
reviews  by  the  Small  Business 
Administration  of  solicitations  and 
contracts,  including  subcontracting 
plans,  when  the  dollar  threshold  of 
contracts  is  $500,000  or  more  ($1  million 
for  construction).  The  Acting 
Administrator,  Office  of  Federal 
Procurement  Policy,  issued  Policy  Letter 
80-1  which  implements  a  provision  in 
section  211  of  Pub.  L  95-507  by  requiring 
that  the  procedures  set  forth  in  the  letter 
be  published  in  prociuement  regulations. 
The  intended  effect  is  to  determine 
whether  the  maximum  practicable 
opportimities  have  been  afforded  to 
small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  to  participate 
as  subcontractors. 
dates:  Effective  date:  May  5, 1980. 

Expiration  date:  May  5. 1962. 
FOR  FURTHER  INFORMATION  CONTACT: 

PhiUp  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate. 


Office  of  Acquisition  Policy  (703-557- 
6947). 

In  41  CFR  Chapter  1.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  ^  end  of  the  chapter  to 
read  as  follows: 

(Sec.  205(c).  63  Stat  390;  (40  U.S.C  486(c))) 

P'aderal  Procurement  Rags^  Tenqiarary  Reg. 
50,  Supp.  1] 

Subcontracting  under  Federal  contracts 

April  18, 1960. 

1.  Purpose.  This  temporary  regulation 
prescribes  procedures  concerning 
reviews  by  the  Small  Business 
Administration  of  solicitations  and 
contracts,  including  subcontracting 
plans,  when  the  doOar  threshold  of 
contracts  is  $500,000  or  more  ($1  million 
for  construction). 

2.  Effective  date.  This  regulation  is 
effective  May  5, 198a 

3.  Expiration  date.  This  regulation 
expires  on  May  5, 1982.  unless  canceled 
earlier. 

4.  Background.  The  Acting 
Administrator,  Office  of  Federal 
Procurement  Policy  (OFPP),  issued 
Policy  Letter  80-1.  January  24. 1980 
which  sets  forth  procedures  concerning 
reviews  of  solicitations  and  contracts, 
including  subcontracting  plans,  as 
required  by  section  211  of  Pub.  L  95-507. 
The  purpose  of  these  reviews  is  to 
determine  whether  the  maximum 
practicable  opportunities  have  been 
afforded  small  business  concerns  and 
small  business  concerns  owned  and 
controlled  by  socially  or  economically 
disadvantaged  individuals  to  participate 
as  subcontractors.  The  regulation 
supplements  the  procedures  in  FFR 
Temporary  Regulation  SO. 

5.  Explanation  of  changes,  a.  The 
procedures  prescribed  in  the  attachment 
supersede  any  conflicting  procedures  in 
Subpart  1-1.7. 

b.  Section  l-ie.804-3(d)(5)  is  revised 
to  read  as  follows: 

(5)  Summary  data  shall  be  furnished 
showing  the  dollar  amount  of 
subcontract  and  purchase  commitments 
reported  by  large  company  prime 
contractors  imder  the  Small  Business 
Subcontracting  clauses  for  advertised 
and  negotiated  contracts  (see  FPR 
Temporary  Regulation  SO)  and  the  total 
number  of  prime  contractors  submitting 
such  reports.  See  f  1-16.804-5 
concerning  the  reporting  form  to  be  used 
by  prime  contractors.  Due  to  the  normal 
time  lag  between  the  time  prime 
contracts  are  awarded  and  subcontracts 
thereunder  are  placed,  information  in 
this  regard  may  appear  unbalanced  on 
any  individual  periodic  report 
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c.  Section  1-16.804-5  is  amended  to 
change  the  caption  and  paragrapli  (a)  to 
read  as  follows: 

§1-16.804-5    Report  by  contractors  unde;^ 
Small  Bustness  and  SmaR  DIsadvaiitagod 
Business  SubcoiitiacBng  Prograi. 

(a)  Optional  Form  61,  June  1978 
edition  (illustrated  m  §  1-16.902-<M'  61). 
is  designed  for  use  when  obtaining 
information  from  large  business 
concerns;  e.g..  odier  than  small  business 
concerns  on  the  dollar  value  of  their 
subcontract  and  purdiase  commitments 
under  the  Small  Business  and  Small 
Disadvantaged  business  clauses  for 
advertised  and  negotiated  contracts  (see 
FPR  Temporary  Regulation  50)  and/or 
Labor  Surplus  Area  Subcontracting 
clauses.  Unless  odiervrise  provided  by 
the  contracting  agency,  reports  are  not 
required  under  contracts  or  subcontracts 
with  small  business  concerns,  minority 
business  enterprises,  and  educational 
and  nonprofit  institutions. 

6.  Agency  action.  Pending  the 
publication  of  a  permanent  FTR 
amendment,  agencies  shall  employ  the 
procedures  set  forth  in  OFPP  PoKcy 
Letter  80-1,  January  24, 1980.  These 
procedures  are  illustrated  in  attachment 
A. 

7.  Effect  on  other  directives. 
Paragraph  3  of  FFTl  Temporary 
Regulation  50  is  revised  to  extend  the 
expiration  date  to  May  5. 1982. 

Ray  Klina, 

Acting  Administrator  of  General  Services. 

Executive  Office  of  the  President,  Office  of 
Management  and  Budget  Washington, 
D.C.  2(£03,  January  24. 198a 

Policy  Latter  80-1 

To  the  Heads  of  Executive  Departments  and 
EstabBshments.  Subject  Pub.  L  95-507, 
Section  211,  Subcontracting:  Agency 
Coordination  with  the  Small  Business 
Administration  Resident  Procurement 
Center  Representatives 
Section  211  of  Pub.  L  95-507  amends 
section  8(d)(10)  of  the  Small  Business  Act  15 
U.S.C.  637  to  authorize  the  Small  Business 
Administration  (SBA)  to  review  any 
solicitation  for  any  contract  over  the  stated 
thresholds.  The  purpose  of  the  review  is  to 
determine  whether  maximum  practicable 
opportunity  has  l>een  afforded  small  business 
concerns  and  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals  to  participate  as 
subcontractors  in  such  awards.  Furthermore, 
SBA  is  responsible  for  evaluating  compliance 
with  agreed  upon  subcontracting  plans. 

hi  order  to  facilitate  the  implementation  of 
these  provisians  by  the  SmaO  Business 
Administration,  departments  and  agencies 
shall  observe  the  following  policies  regarding 
section  8(d)(10),  and  shall  iocoiporate  them  in 
their  procurement  regulations: 

1.  The  Small  Business  Adndnistration's 
resident  Procurunent  Caatar  Representative 
shall  be  provided  an  opportunity  to  review 


any  solicitation  that  meets  the  threshold  prior 
to  release  to  the  public.  The  Procurement 
Center  Representatives  shall  be  provided  a 
period  reasonable  under  the  circumstances  to 
review  the  solicitation. 

2.  Prior  to  the  execution  of  any  negotiated 
contractual  document  requiring  a 
subcontracting  plan,  the  total  procurement 
package  including  the  proposed 
subcontracting  plan  shall  be  made  available 
to  the  resident  Procurement  Center 
Representative,  with  a  reasonable  time  for 
review.  The  Procurement  Center 
Representative  may  submit 
recommendations,  which  shall  be  advisory  in 
nature,  to  the  contracting  officer.  The 
Procurement  Center  Representative  shall  also 
be  provided  a  copy  of  the  snl)contracting  plan 
finally  negotiated  by  the  contracting  officer. 

A  copy  of  any  subcontracting  plan 
submitted  pursuant  to  a  formally  advertised 
procurement  also  shall  be  provied  the 
resident  Procurement  Center  Representative 
upon  execution  of  the  contractual  document. 

3.  The  small  and  disadvantaged  business 
specialist  of  the  contracting  activity  shall 
notify  the  Small  Business  Administration  of 
the  award  of  contracts,  amendments,  or 
modifications  that  contain  subcontracting 
plans.  The  notification  shall  contain  the 
contractor's  name  and  address,  place  of 
performance,  dollar  amount  performance 
period,  description  of  contract  item  or  items, 
and  name  and  address  of  contracting  officer. 
A  copy  of  the  award  document  (e.g.,  DO  350] 
is  sufficient  for  these  purposes.  The 
notification  shall  be  sent  to  the  Assistant 
Regional  Administrator  for  Regional 
Programs  in  the  SBA  region  where  contract 
performance  is  to  take  place. 

The  Director  of  the  Office  of  Management 
and  Budget  concurs  in  the  issuance  of  this 
policy  directive  to  be  effective  February  25, 
1980. 

James  D.  Currie, 
Acting  Administrator. 

(FR  Doc  80-1323.S  Filed  4-29-80:  8:45  am] 
BILUNG  COOE  •820-61-41 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
[FCC  80-79] 

Reflecting  a  Reorganization  of  ttie 
Office  of  Science  and  Technology 

aoency:  Federal  Conmiunications 

Commission. 

action:  Fmal  rule. 

summary:  This  amendment  changes  the 
Conmiission's  Rules  to  incorporate  the 
reorganization  of  the  Office  of  Science 
and  Technology.  The  reorganization  was 
necessary  in  order  to  allow  the  Chief 
Scientist  to  deal  efficiently  with  the 
rapid  growth  of  new  communications 
technology,  and  to  emphasize  the 
technical  engineering  and  scientific 
aspects  of  the  Office. 


EFFECTIVE  DATE:  May  12, 1980. 

AOORESSES:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Marietta,  Jr.,  Office  of  Executive 
Director,  632-7513. 

SUPPLEMENTARY  INFORaMTION: 

Adopted  February  13, 1980. 
Released:  April  23, 1980. 

By  the  Commission:  1.  The 
Commission  has  before  it  for 
consideration  proposed  changes  in  the 
organization  of  the  Office  of  Science  and 
Technology.  Implementation  of  the 
proposed  changes  would  require 
amendments  to  \\  0.31  and  0.32  of  die 
Commission's  Rules  and  Regulations 
and  deletion  of  S  S  033,  0.34.  a35.  0.36. 
and  0.3a 

2.  To  promote  operational  efficiency, 
the  Commission  is  hereby  approving  the 
consolidation  of  the  four  existing 
divisions  within  the  Office  of  Science 
and  Technology  into  three  divisions,  to 
be  known  as  the  Spectrum  Management 
Division,  the  Autiiorization  and 
Standards  Division  and  the  Research 
and  Analysis  Division.  The  functions  of 
the  present  International  and 
Operations  Division  will  be  transferred 
to  an  International  Staff.  These  changes 
will  ei\^ble  the  Chief  Scientist  to  meet 
the  increasing  demands  of  innovations 
in  telecommunications  and  associated 
technologies  through  realignment  of 
related  functions.  Part  0  of  the  Rules  and 
Regulations  is  being  amended  to  reflect 
these  changes. 

3.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  notice  procedure  and  effective  date 
provisions  of  Section  4  of  the 
Administrative  Procedure  Act  are 
therefore  inapplicable.  Authority  for  the 
amendments  adopted  herein  is 
contained  in  Sections  4(i)  and  5(b)  of  the 
Communications  Act  of  1934.  as 
amended. 

4.  In  view  of  the  foregoing,  it  is 
ordered,  effective  May  12. 1980  that  Part 
0  of  the  Rules  and  Regulations  is 
amended  as  set  forth  in  the  Appendix 
hereto. 

(Sees.  4,  303,  48  Stat,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

Part  0  of  Chapter  1  of  Tide  47  of  Uie 
Code  of  Federal  Regulations  is  hereby 
amended  as  iiidicated  bdow. 

1.  Sections  0.31  and  0.32  are  amended 
to  read: 


mmm 
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1041    FuncUofM  of  the  Office. 

The  Office  of  Science  and  Technology 
has  the  following  duties  and 
responsibilities: 

(a)  To  plan  and  direct  broad  programs 
for  development  of  information  relative 
to  communications  techniques  and 
equipment,  radiowave  propagation,  and 
new  uses  for  communications,  and 
advise  the  Commission  and  staff  offices 
in  such  matters. 

(b)  To  represent  the  Commission  and 
serve  as  its  coordinator  for  various 
national  and  international  conferences 
and  meetings  devoted  to  the  progress  of 
communications  and  the  development  of 
information  and  standards  relative 
thereto. 

(c)  To  conduct  scientific  and  technical 
studies  in  advemced  phases  of  terrestrial 
and  space  communications,  and  special 
projects  to  obtain  theoretical  and 
experimental  data  on  new  or  improved 
techniques. 

(d)  To  advise  the  Commission 
concerning  engineering  matters, 
including  the  privacy  and  seciuity  of 
commimications,  involved  in  making  or 
implementing  policy  or  in  resolving 
specific  cases. 

(e)  To  develop  and  implement 
procedures  to  acquire,  store,  and 
retrieve  scientific  and  technical 
information  useful  in  the  engineering 
work  of  the  Commission. 

(f)  To  advise  and  represent  the  * 
Commission  on  frequency  allocation 
and  spectrum  usage  matters,  including 
those  covered  by  international 
agreements. 

(g)  To  render,  in  cooperation  with  the 
General  Counsel  and  the  Office  of  Plans 
and  Policy,  advice  to  the  Commission, 
participate  in  and  coordinate  staff  work 
with  respect  to  general  fi^quency 
allocation  proceedings  and  other 
proceedings  not  within  the  jurisdiction 
of  any  single  bureau,  and  render  service 
and  advice  with  respect  to  rule  making 
matters  and  proceedings  affecting  more 
than  one  Bureau. 

(h)  To  collaborate  with  and  advise 
other  Bureaus  and  Offices  in  the 
formulation  of  technical  requirements  of 
the  Rules. 

(i)  To  administer  Parts  2,  5, 15,  and  18 
of  this  chapter,  including  licensing, 
recordkeeping,  and  rule  making. 

(j)  To  perform  all  engineering  and 
management  functions  of  the 
Commission  with  respect  to  formulating 
rules  and  regulations,  technical 
standards,  and  general  policies  for  Parts 
15  and  18  of  this  chapter,  and  for  type 
approval  and  acceptance,  and 
certification  of  radio  equipment  for 
compliance  with  the  Rules. 

(k)  To  maintain  liaison  with  other 
agencies  of  government,  technical 


experts  representing  foreign 
governments,  and  members  of  the  public 
and  industry  concerned  with 
communications  and  frequency 
allocation  and  usage. 

(1)  To  calibrate  and  standardize 
technical  equipment  and  installations 
used  by  the  Commission. 

(m)  To  exercise  authority  as  may  be 
assigned  or  referred  by  the  Commission 
pursuant  to  section  5(dl  of  the 
Communications  Act  of  1934,  as 
amended. 

90.32    Units  in  ttte  Office. 

The  Office  of  Science  and  Technology 
is  comprised  of  the  following  units: 

(a)  Immediate  Office  of  the  Chief 
Scientist. 

(b)  Authorization  and  Standards 
Division. 

(c)  Research  and  Analysis  Division. 

(d)  Spectrum  Management  Division. 

H  0.33, 0.34, 0.35, 0.36.  and  0.38, 
[DeletMl] 

2.  Sections  0.33,  0.34,  0.35,  0.36,  and 
0.38,  are  deleted. 

(FR  Doc.  S0-13£BS  FIM  4-29-«>:  8:45  un) 
MLUNQ  COOC  •71^41-ll 
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47  CFR  Part  73 

[BC  Docket  No.  70-341;  RM-3489] 

FM  Broadcast  Station  In  Steelville,  Mo.; 
Changaa  Mada  in  Table  of 
AaalgnnMnta 

AOCNCY:  Federal  Communications 

Commission. 

action:  Report  and  order. 

SUMMANY:  Action  taken  herein  assigns  a 
first  Class  A  FM  channel  to  Steelville, 
Missouri,  in  response  to  a  petition  filed 
by  Randy  L  Wachter.  The  channel  could 
provide  for  a  first  local  aural  broadcast 
service  to  the  community. 
EFFECTIVE  date:  June  2. 1980. 
ADDftESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACTS 

Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Steelville, 
Missouri),  BC  Docket  No.  79-341.  RM- 
3489. 

Report  and  Order— Proceeding 
Terminated 

Adopted:  April  16, 1960. 
Released:  April  23. 1980. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 


adopted  December  19, 1979, 45  FR  1922. 
which  invited  comments  on  a  proposal 
to  assign  Channel  244A  to  Steelville, 
Missouri,  in  response  to  a  petition  filed 
by  Randy  L  Wachter  ("peUtioner"). 
Supporting  coments  were  filed  by 
petitioner  in  which  he  reaffirmed  his 
intention  to  file  for  the  channel,  if 
assigned. 

2.  Steelville  (pop.  1,392],'  seat  of 
Crawford  County  (pop.  14,828),  is 
located  approximately  126  kilometers 
(78  miles)  southwest  of  St.  Louis, 
Missouri.  There  is  no  local  aural 
broadcast  service  in  Steelville. 

3.  In  support  of  his  proposal,  petitioner 
had  submitted  information  with  respect 
to  Steelville  which  was  persuasive  as  to 
its  need  for  a  first  FM  assignment. 

4.  We  believe  the  pubUc  interest 
would  be  served  by  assigning  FM 
Channel  244A  to  Steelville,  Missouri.  A 
station  on  the  proposed  channel  would 
provide  the  community  with  a  first  local 
aural  broadcast  service. 

5.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  {  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  June  2. 1980,  the  FM  Table  of 
Assignments  (9  73.202(b)  of  the 
Commission's  rules]  is  amended  with 
regard  to  die  community  Usted  below: 

CNy  OwvMlNp. 


ACTION:  Report  and  order. 


244A 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  303.  307. 48  Stat.,  as  amended,  1066. 

1082, 1083:  (47  U.S.C  154.  303,  307)) 

Federal  Communications  Conunission. 

Henry  L  Baumami, 

Chief,  Poiicy  and  Rules  Division,  Broadcast 

Bureau. 

[FR  Doc  00-13230  FUed  4-IB-80: 3:46  am] 

BiLUNQ  CODE  sna-oi-ii 


47  CFR  Part  73 

IBC  Docket  No.  79-1;  RII-3166;  RM-3351] 

FM  Broadcast  Stations  in  Clinton  and 
Bald  Knob,  Arte;  Ctumges  Made  In 
labia  of  Asslgnmants 

agency:  Federal  Communications 
Commission. 


SUMMARY:  By  action  taken  herein,  the 
Commission  assigns  FM  Channel  296A 
to  Bald  Knob,  Arkansas,  in  re^onse  to  a 
petition  from  John  Paul  Capps.  A 
conflicting  request  to  assign  Channel 
296A  to  Clinton,  Arkansas,  filed  by 
Weber-King  Radio  has  been  denied.  In 
addition,  a  separate  proposal  to  assign 
Channel  221A  to  Clinton  has  also  been 
denied  for  lack  of  interest  The  Bald 
Knob  assignment  could  provide  for  a 
first  local  aural  service  to  that 
community. 

EFFEcnvE  date:  June  2, 198a 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACR 
MoUy  Pauker,  Broadcast  Bureau,  (202) 
632-6302. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.2ae(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Clinton  and  Bald 
Knob,  Arkansas],  BC  Docket  No.  79-1, 
RM-31B6.  RM-3351. 

Report  and  Order— Proceeding 
Terminated 

Adopted:  April  15, 1980. 
Released:  April  23, 1900. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  44  FR  5163.  January  25. 
1979,  inviting  comments  on  a  proposal  to 
assign  Channel  296A  to  Clinton. 
Arkansas,  as  its  first  local  FM  channel 
assignment.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  Victfif^ 
Weber  and  Sidney  R.  King,  doing 
business  as  Weber-King  Radio  ("Weber- 
King").  John  Paul  Capps  ("Capps")  filed 
a  counterproposal  asking  us  to  assign 
Channel  296A  to  Bald  Knob,  Arkansas, 
as  its  first  local  FM  channel  assignment 
and  to  assign  Chaimel  221A  instead  of 
296A  to  Clinton.  Joellen  Broadcasting 
Company  ("JBC").  licensee  of  Station 
KOTN'^l^  (Channel  222],  Pine  Bhiff, 
Arkansas,  opposes  Capps'  requested 
assignment  of  Chaimel  221A  to  Clinton, 
on  the  grounds  that  the  assignment 
would  conflict  with  its  application  to 
move  its  station's  transmitter  site.*  In  a 
letter.  Station  KUCA-J^  (Channel 
218A),  iConway.  Adcansas,  also  states 
that  the  proposal  for  Channel  221A  at 
Clintod  would  conflict  widi  its 
application  for  Class  C  facilities.* 


'  PopulaUon  figum  an  taken  from  the  1970  U.S. 
Ceiuus. 


'  IBC  hat  applied  to  move  it*  tranaminer  site 
approximately  13  Bile*  doacr  to  CBnton  which 
would  create  a  separation  of  approximately  138 
kilometen  (86  miles)  from  Clinton.  The  required 
separation  is  168  kilometers  (105  mile*). 

*The  nquired  spacing  is  106  kilometers  (65 
miles).  The  Conway  itation  is  situated  65  kilometers 
(41  mile^  from  Clinton. 


2.  Clinton.  Arkansas  (pop.  1,029),* 
seat  of  Van  Buren  Coimty  (pop.  8.275),  is 
located  approximately  121  kilometers 
(75  miles)  north  of  Little  Rock,  Arkansas. 
Weber-King  states  that  both  Clinton  and 
Van  Buren  County  are  growing  in 
population,  and  that  ClLiton  is  primarily 
agricultural,  specializing  in  cattle  and 
poultry  production.  Clinton  is  currently 
served  by  daytime-only  AM  Station 
KGFL,  operated  by  Weber-IGng.  There 
is  currendy  no  other  FM  assignment  in 
Clinton  or  Van  Biuen  County. 

3.  Bald  Knob,  Arkansas  (pop.  2.()94), 
is  located  in  White  County  (pop.  39,253). 
Capps  states  that  Bald  Knob  is  growing 
in  population,  and  that  the  area  is 
primarily  agricultural,  specializing  in 
strawberries,  poultry  and  cattle.  Bald 
Knob  has  no  local  atiral  service  but 
receives  service  from  Stations 
KMCW{AM)  and  KABK-FM  (Channel 
249A).  Augusta.  Arkansas,^  and  Stations 
KWCK(AM)  and  KSER{FM).  (Channel 
257],  Searcy,  Arkansas. 

4-  In  reply  comments,  Weber-King 
opposes  the  proposed  alternative 
assignment  of  Channel  221A  to  Clinton, 
since,  even  if  the  JBC  site  change  were 
denied,  a  10  kilometers  (6  miles)  site 
restriction  (to  comply  with  the 
separation  to  JBC's  station's  present 
site)  would  prevent  it  from  using  a 
combined  transmitter  site  with  its 
daytime-only  AM  station,  currently 
located  south  of  Clinton.  It  also  states 
that  even  if  JBCs  application  were  to  be 
denied,  it  has  not  been  shown  that  sites 
are  available  for  a  Charmel  221A  station 
northwest  of  Clinton.  Finally,  Weber- 
King  argues  that  Clinton  should  be 
favored  for  Channel  296A  since  Bald 
Knob  is  adequately  served  by  nearby 
stations,  one  of  wliich  has  obtained 
dual-city  identification  to  include  Bald 
Knob. 

5.  In  our  opinion.  JBC's  site  preference 
would  not  be  an  obstacle  from  Clinton 
obtaining  its  first  local  aural  service  (see 
Freeport.  Tex.,  Dkt  21512.  45  Fed  Reg. 
21638  (1980)).  Furthermore,  the  Conway 
station  could  be  required  to  change 
fi-equency  (to  Chaimel  217,  for  example) 
to  accommodate  its  proposed  increase 
in  facilities  and  avoid  a  short-spacing  to 
the  Chaimel  221A  proposal  However, 
we  do  not  believe  that  Channel  221A 
should  be  assigned  to  Clinton.  We  have 
not  been  given  adequate  assurance  from 
Weber-King  that  it  would  apply  for  the 
channel,  if  assigned.  From  its 
statements,  it  does  not  appear  that 
Weber-King  would  seek  to  operate 


separate  facilities  from  its  AM  operation 
in  view  of  the  site  restrictiaa. 

6.  Thus,  we  are  left  with  choosing 
between  the  conflicting  proposals  for 
Channel  296A.  We  believe  that  the 
public  will  be  better  served  by  our 
assigning  Channel  296A  to  Bald  Knob. 
This  choice  is  based  on  Bald  Knob's 
larger  population  and  its  present  lack  of 
local  service  compared  to  Clinton  which 
already  has  a  daytime  AM  service. 
Although  Bald  Knob  receives  service 
from  the  nearby  stations,  one  of  which 
(Station  KABK-FM)  has  been  granted 
authority  to  identity  with  Bald  Knob, 
such  service  does  not  reach  the  level  of 
local  service.  Indeed,  the  mere  fact  of 
identification  imposes  no  additional 
obligation  on  a  station  to  provide  local 
programming. 

7.  AccordLigly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(l],  303  (g) 
and  (r)  and  307(b]  of  die 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  ITIS ORDERED, 
That  effective  June  2, 1980.  the  FM  Table 
of  Assignments.  Section  73.202(b)  of  the 
Conunission's  Rules,  IS  AMENDQ}  with 
respect  to  the  commimity  listed  below: 


Off 


ChannslNo. 


Bald  Knob,  Mtanaas.. 


298A 


'Population  figiu^s  are  taken  from  the  1970  U.S. 
Census. 

*  Station  KABK-FM  identifies  itself  dually  with 
Augusta  and  Bald  Knob. 


8.  It  is  further  ordered.  That  the 
petition  filed  by  Weber-King  Radio 
proposing  the  assignment  of  Channel 
2g6A  to  Clinton,  Arkansas,  IS  DENIED. 

9.  It  is  further  ordered.  That  this 
proceeding  IS  TERMINATED. 

10.  For  further  information  concerning 
this  proceeding,  contact  MoUy  Pauker. 
Broadcast  Bureau,  (202)  632-6302. 

(Sees.  4.  303.  307, 48  StaL,  as  amended.  1066, 
1082, 1083:  47  U.S.C.  154.  303.  307} 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

(FR  Doc.  80-13231  FUed  4-29-80: 8:45  un] 
BIUJNG  CODE  <712-«1-« 


47  CFR  Part  73 

[BC  Docket  No.  79-146;  RM-33391 

FIM  Broadcast  Station  in  Moriah,  N.Y.; 
Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Report  and  order. 

SUMMARY:  Action  taken  herein  assigns  a 
first  Class  A  FM  channel  to  Moriah. 
New  York,  in  response  to  a  petition  filed 
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by  Peter  E.  Hunn.  The  channel  can  be 
used  to  bring  a  first  local  aural 
broadcast  service  to  Moriah. 

EFFICnVt  DATE  lune  2, 1980. 
AOORESSes:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 
FOfI  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order— {Proceeding 
Terminated) 

Adopted:  April  1ft,  198a 
Released  ^ril  23, 1960. 

In  the  matter  of  Amendment  of 
i  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Moriah.  New  York). 
BC  Docket  No.  79-148  RM-d339. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  adopted  June  7. 1979, 44  FR 
34980.  proposing  Uie  assignment  of  FM 
Channel  292A  to  Moriah,  New  York,  in 
response  to  a  petition  filed  by  Peter  B. 
Hunn  ("petitioner").  Supporting 
comments  were  filed  by  petitioner  in 
which  he  reaffirmed  his  intention  to 
apply  for  the  channel  if  assigned 

2.  Moriah  (pop.  5,244),*  in  Essex 
County  (pop.  34,631),  is  situated  in  the 
Lake  Champlain  Adirondack  Mountain 
area,  approximately  61  kilometers  (38 
miles)  north  of  Glens  Falls.  New  York. 
There  is  no  local  aural  broadcast  service 
in  Moriah. 

3.  Petitioner  asserts  that  the  proposed 
FM  station  could  serve  the  area 
residents  by  providing  information  on 
local  issues  and  events  and  by 
broadcasting  local  weather  iiiformation 
which  is  important  to  an  area  near  the 
shores  of  Lake  Chcunplain  and  the 
Adirondack  Mountains. 

4.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
assignment  of  Channel  292A  to  Moriah. 
New  York. 

5.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  Channel  292A  should  be 
assigned  to  Moriah.  New  York.  An 
interest  has  been  shown  for  its  use  and 
the  assignment  would  provide  the 
community  with  its  first  local  aural 
broadcast  service. 

0.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 


7.  In  view  of  the  foregoing,  it  is 
ordered,  that  effective  June  2, 1980, 
Section  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments,  as 
regards  Moriah.  New  York,  is  amended 
to  read  as  follows: 


CHy 

ChfliVMl  No. 

MofMi.  N«w  Yoffi 

2g2A 

8.  It  is  further  ordered,  that  this 
proceeding  IS  TERMINATED. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4.  303.  307, 48  SUt,  as  amended,  1066. 
1062, 1083:  47  U.S.C  IM.  303,  307) 

Federal  Communications  Commission. 

Hanrjr  L  Baununn, 

Chief,  Policy  and  Rules  Division  Broadcast 

Bureau. 

(FR  Doc  10-13232  FlUd  4-3S-«lE  MS  un] 

I  COM  sria-si-M 


'PopttUtkm  ngures  are  taken  bom  the  1970  VS. 
Caniua. 


47  CFR  Part  73 

[BC  Docket  Na  7»-12«;  RH-3276] 

FM  Bro«dcaet  Station  m  Bandera, 
Texas;  Cttangea  Made  in  Table  of 
Assignments 

AOENCV:  Federal  Communications 

Commission. 

ACTKHC  Report  and  Order. 

summary:  Action  taken  herein  assigns  a 
first  Class  A  FM  channel  to  Bandera, 
Texas,  in  response  to  a  petition  filed  by 
Paloma  Broadcasting  Corporation.  The 
channel  can  be  used  to  bring  a  first  local 
aural  broadcast  service  to  the 
community. 

IFPECnvi  DATE  June  2. 1980. 
AOORESSCS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-7792. 
SUPPUMUfTARY  INFORMATION: 

In  the  matter  of  amendment  of 
f  73.202(b).  Table  of  Assignmenta.  FM 
Broadcast  Stations.  (Bandera.  Texas). 
BC  Docket  No.  7»-129.  RM-3276. 

Report  and  Order — Proeeeding 
Terminated 

Adopted  April  IS,  1960; 
Released:  April  23, 1980. 

1.  The  Commission  has  under 
consideration  its  Notice  of  Proposed 
Rule  Making,  adopted  May  23, 1979, 44 
FR  33122,  instituted  in  response  to  a 
petition  filed  by  Paloma  E^adcasting 
Corporation  ("petitioner").  Petitioner 


proposed  the  assigiunent  of  Channel 
2S2A  to  Bandera,  Texas,  as  a  first  FM 
assignment  to  that  community.  No 
oppositions  to  the  proposal  were  filed. 

2.  Bandera  (pop.  891), '  seat  of  Bandera 
County  (pop.  4,747),  is  located 
approximately  74  kilometers  (46  miles) 
northwest  of  San  Antonio,  Texas.  There 
is  no  local  aural  broadcast  service  in 
Bandera.  Channel  252A  can  be  assigned 
to  that  community  in  conformity  with 
the  minimum  distance  separation 
requirements  provided  the  transmitter 
site  is  located  at  least  9  kilometers  (6 
miles)  north  of  Bandera.  Petitioner 
reaffirmed  its  intention  to  file  for  the 
channel,  if  assigned. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Bandera  which  is  persuasive  as  to  its 
need  for  a  first  FM  channel  assignment 

4.  The  Mexican  Government  has  given 
its  concurrence  to  the  proposed 
assignment  of  Channel  252A  to  Bandera. 
Texas. 

5.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  252A  to  Bandera.  Texas.  An 
interest  has  been  expressed  for  its  use 
and  such  an  assignment  would  provide 
the  community  with  a  first  local  aural 
broadcast  service. 

6.  Accordingly,  it  is  ordered,  that 
effective  June  2. 1980.  the  FM  Table  of 
Assignments,  i  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
respect  to  the  community  listed  below: 

CMy  CtNnnalNa 


Twfl4« 


2S2A 


7.  Authority  for  the  adoption  of  the 
amendment  is  contained  in  Sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  i  0.281  of  the 
Commission's  rules. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  303.  307, 48  Stat.,  as  amended,  1066, 
1062, 1063;  (47  U.S.Q  154,  303,  307)) 

Federal  Communications  Commission. 
Heniy  L.  BamnanB, 
Chief,  Policy  and  Rules  Division. 
pit  Doc  1O-13U0  ro«i  «.«-«k  k4S  am] 

■axMO  cooc  cris-si-M 


'  PopulatiiHi  figuTM  ai«  taken  from  the  1970  U.S. 
Censua. 


47  CFR  Part  90 

[PR  Docket  No.  79-192;  RM-SSIS,  RII-332S, 
RM-3330] 

One-Way  Radio  Paging  In  ths  Special 
Emergency  Radio  Service;  Correction 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule:  correction. 

summary:  Rules  were  adopted  in  this 
proceeding  (PR  Docket  79-192)  at  45  FR 
13084,  February  28. 198a  which 
reallocated  four  call  box  fiequency  pairs 
to  the  Special  Emei^gency  Radio  Service 
for  medical  paging  and  extended 
deadlines  for  conversion  of  paging 
systems  to  paging-only  frequencies.  A 
citatioa  was  inadvertently  omitted  bom. 
a  nde  change  made  to  f  90.55  in 
Appendix  B.  This  document  corrects  the 
omissien. 

EFFEcnvi  date:  March  31, 1980. 
ADDRESSES:  Federal  Communicationa 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Emmett  R  Pritchard.  Private  Radio 
Bureau,  Rules  Division.  (202)  632-6497. 

In  the  matter  of  Amendment  of  Part  90 
of  the  Commission's  rules  regarding  one- 
way radio  paging  in  the  Special 
Emergency  Radio  Service.  PR  Docket 
79-192;  RMs-3315.  3325.  3330. 

Released:  April  23. 188a 

By  Report  and  Order  in  this 
proceeding  adopted  February  13. 1980. 
and  released  February  28. 1980  (FCC  80- 
65, 15472).  the  Commission  reallocated 
four  call  box  frequency  pain  to  the 
Special  Emergency  Radio  Service 
(SERS)  for  medical  paging  and  extended 
deadlines  for  conversion  to  paging-only 
fi^quencies  from  January  1. 1980.  for  one 
year  for  areas  within  75  miles  of  the 
center  of  the  top  27  urban  areas  and 
indefinitely  elsewhere.  In  Appendix  B, 
rules  were  promulgated  to  accomplish 
those  ends,  but  an  assignment  limitation 
provided  at  {  90.53(b)(4)  was 
inadvertently  omitted  fitim  rule  changes 
made  to  {  90.55.  Therefore,  at  f  90.55. 
Paging  operations,  the  first  sentence  is 
corrected  to  read  as  follows: 

f  90.55    Pagbig  operations. 

Effective  August  15. 1974,  paging 
operations  may  be  authorizeid  in  ffiis 
service  only  on  frequencies  assigned 
under  the  provisions  of  f  90.53(b)(4).  (25) 
or  (26).*  •  • 

Federal  Communications  Conunission. 
William  ).Tricailoo, 

Secretary. 

(FR  Doc.  ai>-lSU2  Pilld  4-»4Qt  e)«B  u4 
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DEPARTMENT  OF  THE  INTERIOR 

Fisfi  and  Wlidltfe  Service 

SO  CFR  Part  17 

Determination  That  ttie  Goodenougti 
Gambusia  (Gambusia  Amistadensis)  Is 
an  Endangered  Species 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

summary:  The  Service  determines  that 
the  Goodenough  gambusia  {Gambusia 
amistadensis]  is  an  Endangered  species. 
This  fish  has  been  extirpated  bom  the 
wild  in  its  native  habitat.  Goodenough 
Spring.  Val  Verde  Cotmty.  Texas,  and 
presently  survives  in  captivity  at  the 
University  of  Texas  and  Dexter  National 
Fish  Hatdiery.  The  disappearance  of  the 
wild  population  of  this  species  was  due 
to  destruction  of  its  native  habitat  by 
impotmdment  activities  of  the  U.S.  Army 
Corps  of  Engineers.  The  present  action 
will  afford  this  species  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973.  as  amended. 

EFFECTn^E  DATE:  This  rule  takes  effect 
on  May  30. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Spinks.  Chief.  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240.  703/235-2771. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Goodenough  gambusia  was 
known  to  occur  only  in  Goodenough 
Spring,  tributary  to  the  Rio  Grande  River 
in  Val  Verde  Coimty,  Texas.  In  Jvily  of 
1968,  backwaters  of  the  Corps  of 
Engineers  Amistad  Reservoir  began 
permanent  flooding  of  the  area. 
Subsequent  visits  to  the  area  after  the 
reservoir  had  reached  full  pool  level 
found  the  spring  under  more  than 
seventy  feet  of  silt  laden  water.  A  scuba 
diver  examined  the  Goodenough  Spring 
area  but  did  not  detect  any  clear  water 
issuing  from  the  spring.  This  species  is 
presently  surviving  oiUy  in  captivity  at 
the  University  of  Texas  and  Dexter 
National  Fish  Hatchery  in  New  Mexico. 

This  species  was  originally  proposed 
as  endangered  on  August  15. 1978  (FR 
43, 36117-36120).  Comments  received  in 
response  to  this  proposal  have  been 
received  and  are  stmunarized  herein.  A 
public  hearing  was  held  in  Austin. 
Texas  on  July  9, 1979  to  receive  oral 
statements  on  several  endangered 
plants  and  the  Goodenough  gambusia. 
No  oral  statements  were  made 
concerning  the  Goodenough  gambusia. 


Sununary  of  Comments  and 
Recpnunendations 

Section  4(b)(1)(c)  of  the  Act  requires^ 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  List  of  Endangered 
and  Threatened  Wildlife  Plants. 

All  comments  received  during  the 
period  of  August  15, 1978  to  December 
31, 1979  were  considered  in  formulating 
this  final  rule. 

A  total  of  three  comments  were 
received  on  the  Goodenough  gambusia 
proposal  They  were  bom  the  State  of 
Texas,  the  Lone  Star  Chapter  of  the 
Sierra  Club  and  a  zoologist  bom  the 
University  of  Texas.  All  three  letters 
supported  the  proposed  Endangered  . 
status  for  Goodenough  gtmibusia.  As 
previously  mentioned,  no  oral 
statements  were  made  pertaining  to  the 
Goodenough  gambusia  at  the  public 
hearing  in  Austin,  Texas  on  Jidy  9, 1979. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
avcdlable,  the  Director  has  determined 
that  the  Goodenough  gambusia 
[Gambusia  amistadensis]  is  Endangered 
due  to  the  factor  described  in  Section 
4(a)  of  the  Act,  as  amplified  below. 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Hie  Goodenough 
g£unbusia  was  known  to  occur  only  in 
Goodenough  Spring,  tributary  to  the  Rio 
Gremde  River  in  Val  Verde  County, 
Texas.  In  July  of  1968,  backwaters  of  the 
Corps  of  Engineers  Amistad  Reservoir 
began  permanent  flooding  of  the  area. 
Subsequent  visits  to  the  area  after  the 
reservoir  had  reached  full  pool  level 
found  the  spring  under  more  than  70  feet 
of  silt  laden  water.  A  scuba  diver 
examined  the  Goodenough  Spring  area 
but  did  not  detect  any  clear  water 
issuing  bom  the  spring.  This  species  is 
presently  surviving  only  in  captivity  at 
the  University  of  Texas  and  Dexter 
National  Fish  Hatchery. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable. 

3.  Disease  orpredation.  Not 
applicable. 

4.  The  inadequacy  of  regulatory 
mechanisms.  Not  applicable. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  survival.  Not 
applicable. 

Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act.  as  amended, 
provides: 

The  Secretary  shaU  review  other  programs 
administered  by  him  and  utilize  such 
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programs  in  furtherance  of  the  poipoees  of 
this  Act  All  other  Federal  asenicie*  thaU.  in 
consultation  with  and  with  me  assistance  of 
the  Secretary,  atilin  their  aaftotlties  in 
furtherance  (d  the  purpoees  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Ad  Each 
Federal  agency  riiafl.  in  consultation  with 
and  with  the  aesistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (kereimfter 
referred  to  as  an  "agency  action")  is  not 
likely  to  jefopardlze  the  continued  existoice 
of  any  endangered  species  or  threatened 
species  or  result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  (he  Secretary,  after 
consultatioa  as  appropriate  wiA  the  affected 
States,  to  be  critical,  unless  such  afeBcy  has 
been  granted  an  exenption  for  such  action  by 
the  Committee  pursuant  to  subsection  (hj  of 
this  section. 

Provisions  for  interagency 
cooperation  were  published  on  lamiary 
4. 1978.  in  the  Fedecal  Register  (43  FR 
870-876)  and  codified  at  SO  CFR  402. 
These  regulations  are  intended  to  assist 
Federal  agencies  in  complying  with 
Section  7(a)  of  the  Act.  The  preeent  rule 
requires  Federal  agencies  to  satisfy 
these  statutory  and  regulatory 
obligations  with  respect  to  CambutJa 
amistaderma.  Endangered  species 
regulations  in  Title  SO  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  species. 

With  respect  to  this  fbn,  all  pertinent 
prohibitions  of  Section  9(a)(1)  of  the  Act 
as  implemented  by  50  CFR  17.21  would 
apply.  These  prc^bitions,  in  general, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  lo 
import  or  exptMi  Endangered  species: 


deliver,  receive,  carry,  transport,  or  ship 
them  in  interstate  commerce  in  the 
course  of  a  coaimercial  activity,  or  to 
sell  or  offer  them  for  sale  in  interstate  or 
foreign  commerce. 
^      Section  10  of  the  Act  and  SO  CFR  17.22 
^  and  17.23  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
Endangered  species  under  certain 
circumstances.  Such  permits  involving 
Endangered  species  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species.  In 
some  instances,  permits  soay  be  issued 
during  a  specified  period  of  time  to 
relieve  undue  economic  hardship  which 
would  be  sufiered  if  such  relief  were  not 
available. 

Effect  IntematioiMlly 

In  addition  to  the  protection  provided 
by  the  Act  the  Service  will  review  this 
species  to  determine  whether  it  should 
be  proposed  to  the  Secretariat  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fsuna  and 
Flora  for  placement  upon  the 
appropriate  appendix  to  that 
Convention  or  whether  it  should  be 
considered  under  other  appropriate 
international  agreements. 

National  Envinmmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(23(C} 


of  the  National  Environmental  Policy 
Act  of  1960. 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  (to 
determine  a  apedes  to  be  Endang««d  or 
Threatened]  is  proposed,  the  Secretary  shall 
by  regalatioa.  to  die  aiaxinram  extent 
prudeat  specify  aay  habitat  of  sudi  apedes 
which  is  then  considered  to  be  critical 
habitat 

The  Goodenoagh  gambusia 
[Cambmia  amistadensis)  presendy 
survives  only  in  captive  populations  in  a 
laboratory  at  the  University  of  Texas 
and  die  Dexter  National  Fish  Hatchoy. 
Since  it  has  been  extirpated  from  its 
natural  range,  it  is  not  prudent  at  this 
time  to  designate  an  area  of  Critical 
Habitat  for  this  species.  Critical  Habitat 
may  be  determined  at  a  fotnre  date  if  an 
effort  is  made  to  re-introduce  the 
species. 

The  primaiy  author  of  this  proposed 
rulemaking  is  Dr.  James  D.  Williams. 
Office  of  Endangered  Species  (703/235- 
1975). 


Regulatioas  Promalgation 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  1,  Title  50  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 

1.  Section  17.11  is  amended  by  adding, 
in  alphabetical  order,  the  following  fish 
to  the  list  of  animals: 

Goodenough  gambusis  [GambusJs 
amistadensis) 


{17.11    Endangered  and  ttirsatened  wNdiife. 


Convnon  wtm 


SiaiMi 


WhwilMd 


CrtSc^rMbHat        Special  niet 


Garrtana. 
Goodanough. 


Enaw .. 


Dated:  April  23.  IQSa 
Robert  &(>Mk. 

Acting  Director.  Fish  and  Wildlife  Service. 

|FR  Ooc  80-13292  FUad  «-2»40;  »«S  aial 
•HXHM  COOe  431«-S6-« 


50  CFR  Part  70 

National  Hsh  Hatcheries 

agency:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
ACnOfC  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 


issues  a  final  rule  which  amends  Part  70 
by  changing  cross-references  to  the 
National  Wildlife  Refuge  System  in  that 
part  to  accurately  cite  the  appropriate 
parts  of  the  National  Wildlife  Refuge 
System  regulations.  Additionally,  the 
administrative  provisions  of  the 
National  Wildlife  Refuge  System  now 


are  equally  appficable  to  national  fish 

hatchery  ^«8S. 

DATES:  Effective  May  7, 1980. 

FOR  FURTHER  IM^ORMATION  CONTACT: 

Mr.  William  E.  Daugherty.  Acting  Chief. 

Division  of  National  Fish  Hatcheries, 

U.S.  Fish  and  Wildlife  Service. 


iP 
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Washington.  D.C.  2024a  telephone  (202) 
343-2197. 

SUPKEMENTARY  INFORMATION:  On  June 
13, 1979  (44  FR  33915-33916),  the  Service 
pubbshed  a  proposed  rule  to  clarify  the 
National  Fish  Hatcheries  regulations 
found  in  50  CFR  Part  70.  For  some  time 
those  regulations  contained  inaccurate 
references  to  corresponding  sections  in  - 
50  CFR  Parts  2&-31.  The  proposal      ' 
corrected  those  cross-references  and 
added  a  further  one  to  incorporate  the 
administrative  provisions  of  50  CFR  Part 
25  in  the  national  fish  hatchery  area 
regulations,  whidi  include  provisions  for 
public  notice,  permits,  appeals,  fees, 
concessions,  public  safety,  and  closure. 

Although  the  Service  solicited 
comments  on  the  proposal,  none  were 
received.  Only  minor  editorial  or 
typographical  changes  have  been  made 
in  the  text  of  the  final  rule. 

Effective  Date  of  This  Ride 

The  Service  has  foimd  good  cause,  as 
required  by  5  U.S.C.  S53(d)(3).  for 
making  this  nile  effective  May  7, 1980. 
Erroneous  cross-references  to  the 
National  Wildlife  Refuge  System 
regulations  have  frustrated  Service 
enforcement  actions  on  national  fish 
hatchery  areas. 

The  primary  author  of  this  final 
rulemaking  is  Mr.  John  T.  Webb. 
Division  of  Law  Enforcement  U.S.  Hsh 
and  Wildlife  Service. 

Note.— The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  QFk  Part  14. 

Regulations  Promulgation 

Aocordingly,  Part  70  of  Tide  50  of  die 
Code  of  Federal  Regulations  is  revised 
as  set  forth  below: 

PART  70-IIATiONAL  FISH 
HATCHERIES 

Sec. 

70.1  Purpose. 

70.2  Administrative  provisions. 

70.3  State  cooperation  in  national  fish 
hatchery  area  management 

70.4  Prohibited  acts. 

70.5  Enforcement  penalty,  and  procedural 
requirements  for  violations  <^  Parts  25. 
26,  and  27. 

70.6  Public  entry  and  use. 

70.7  Land-use  management 

70.8  Range  and  feral  animal  management 

70.9  Wildlife  species  management 

Authority:  Sec.  4. 48  Stat  402.  as  amended, 
sec.  4. 70  Stat  654;  5  U.S.C  301, 16  U.S.C  664; 
460k;  sec.  2. 80  Stat  026;  16  U&C  e68dd. 

S70.1   Purpose. 

All  national  fish  hatchery  areas  are 
maintained  for  the  fundamental  purpose 
of  the  propagation  and  distribution  of 


fish  and  other  aquatic  animal  life  and 
managed  for  the  protection  of  all  species 
of  wildlife. 

9  70.2    Administrative  provisions. 

The  provisions  and  regulations  set 
forth  in  Part  25  of  this  chapter  are 
equally  applicable  to  national  fish 
hatchery  areas. 

S  70.3    State  cooperation  In  national  fish 
hatchery  area  management 

State  cooperation  may  be  enlisted  in 
management  programs  including  public 
himting,  fishing,  and  recreation.  The 
details  of  these  programs  shall  be 
mutuaUy  agreed  upon  by  the  Secretary 
and  the  head  of  the  appropriate  State 
agency  in  cooperative  agreements 
executed  for  that  purpose.  Persons 
entering  upon  a  national  fish  hatchery 
area  shall  comply  with  all  regulations 
issued  by  the  State  agency  under  the 
terms  of  the  cooperative  agreement 

S70.4    Prohibited  acts. 

(a)  The  prohibited  acts  enumerated  in 
Part  27  of  this  chapter  are  equally 
applicable  to  national  fish  hatchery 
areas. 

(b)  Fishing,  taking,  seining,  or 
attempting  to  fish,  take,  seine,  any  fish, 
amphibian,  or  other  aquatic  animial  on 
any  national  fish  hatchery  area  is 
prohibited  except  as  may  be  authorized 
imder  the  provisions  of  Part  71  of  this 
chapter. 

(c)  Hunting,  killing,  capturing,  taking, 
or  attempting  to  hunt  kill,  capture,  or 
take  any  animal  on  any  national  fish 
hatchery  area  is  prohibited  except  as 
may  be  authorized  in  the  provisions  of 
Part  71  of  this  chapter. 

(d)  Disturbing  spawning  fish  or  fish 
preparing  to  spawn  in  ponds,  raceways, 
streams,  lakes,  traps,  and  below  traps, 
ladders,  fish  screens,  fishways  and 
racks  is  prohibited. 

S  70.5    Enforcement  penalty  ,and 
procedural  requirements  for  violations  of 
Parts  25, 26,  and  27. 

The  enforcement  penalty,  and 
procedural  requirement  provisions  set 
forth  in  Part  28  of  this  chapter  are 
equally  applicable  to  national  fish 
hatchery  areas. 

1 70.6   Public  entry  and  use. 

The  public  entry  and  use  provisions 
set  fortii  in  Part  26  of  this  chapter  are 
equally  applicable  to  national  fish 
hatchery  areas. 

Notsv— For  Federal  Register  dtations  to 
spedal  regulations  issued  under  \  70.6.  see 
the  List  of  CFR  Sections  Affected. 

S  70.7    Land-use  management 

The  land-use  management  provisions 
set  forth  in  Part  29  of  this  chapter  are 


equally  appUcable  to  national  fish 
hatchery  areas. 

S  70 J    Range  and  feral  animal 
management 

The  range  and  fertil  animal 
management  provisions  set  forth  in  Part 
30  of  this  chapter  are  equally  applicable 
to  national  fish  hatchery  areas. 

S70.9    Wildlife  species  management 

The  wildlife  species  management 
provisions  set  forth  in  Part  31  of  this 
chapter  are  equally  applicable  to 
national  fish  hatchery  areas,  except 
§  31.15  relating  to  hunting  and  fisUng, 
which  are  treated  separately  in  this  part 

Oated:  April  24, 1980. 
Robert  S.  Cook. 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc  80-13iae  Filed  4-2»-a0: 8:«S  am} 
BHJJNa  CODE  4310-S6-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  674 

Alaska  Salmon  nshery 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Emergency  regulations. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  has  adopted,  and 
the  Assistant  Adminisfrator  for 
Fisheries  of  the  National  Oceanic  and 
Atmospheric  Administration  has,  with 
one  exception,  approved  certain 
amendments  to  die  fishery  management 
plan  (FMP)  for  tiie  High  Seas  Salmon 
Fishery  off  the  Coast  of  Alaska.  These 
amenchnents  must  become  effective  at 
the  beginning  of  the  fishing  season  for 
sound  conservation  reasons.  Procedures 
imder  Section  305(e)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (FCMA)  are  involved  so  that  these 
regulations  are  implemented  in  a  timely 
maimer. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  May  1, 1980,  and 
remain  in  effect  until  June  15, 1980 
unless  sooner  amended  or  revoked. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Harry  L  Rietze,  Director.  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau.  Alaska 
99802,  telephone:  907  586-7221. 
SUPPLEMENTARY  INFORMATION:  On  May 

18, 1978  the  National  Marine  Fisheries 
Service  published  interim  emergency 
regulations  implementing  the  approved 
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portion  of  the  Finery  Management  Plan 
(FMP)  for  the  Alaska  sabnon  fidiery. 
The  FMP  was  published  in  its  entirety  in 
the  Federal  Register  on  June  8. 1979  (44 
FR  33250).  The  emeigency  regulations 
were reimplementedon July  11. 1979.  (44 
FR  40519],  were  amended  once  on  ]uly 
17. 1979  (44  FR  41407).  and  were 
published  as  final  regulations  on 
September  6. 1979  (44  FR  51968). 

These  ameodments  are  desi^ied  to 
promote  caaservation  of  the  ocean 
salmon  resource  while  allowing 
utilization  of  those  stocks  for  food 
production  and  to  bring  the  regulations 
in  die  FCZ  (fishery  conservation  zone) 
into  conformity  with  the  regulations 
promulgated  by  the  State  of  Alaska  for 
the  conduct  of  the  salmon  trofl  fishery  in 
State  waters. 

These  amendments  will: 

(1)  Allow  entry  into  the  troll  fishery  in 
the  FCZ  (a)  to  hand  trollers;  and  (b) 
those  holders  of  valid  State  of  Alaska 
entry  permits  for  the  power  troll  fishery 
as  of  May  15. 1979,  or  a  vaUd  Federal 
permit; 

(2)  Provide  for  transfer  of  State 
permits  under  State  law  with  review 
and  oversight  by  the  Department  of 
Commerce; 

(3)  Require  that  all  troll  caught 
chinook  or  coho  salmon  be  landed  with 
heads  on; 

(4)  Restrict  trollers  to  no  more  than 
four  lines  in  the  area  south  of  the 
latitude  of  Cape  Spencer,  and  no  more 
than  six  lines  north  of  that  line; 

(5)  Permit  no  more  than  six 
operational  gurdies  aboard  any  licensed 
salmon  trolling  vessel;  and 

(6)  Prohibit  possession  of  salmoo  in 
any  area  where  the  taking  of  that 
species  is  prohibited. 

It  has  been  determined  that 
controUing  the  catch  is  necessary  for  the 
future  well  being  of  the  stocks  in  this 
fishery.  The  amendments  are  designed 
to  control  expansion  of  fishing  effort  in 
the  fishery  off  Alaska.  Reduction  of 
fishing  effort  on  depleted  wild  chinook 
stocks  would  be  desirable,  but  until 
further  data  is  available  to  identify 
those  stocks  on  the  fishing  groimds.  this 
mixed  stock  fishery  will  continue  to  take 
some  of  them.  Some  reduction  of  effort 
is  expected  from  these  amendments 
since  it  will  reduce  effort  by  individual 
boats  who  in  the  past  have  fished  six  or 
more  lines  in  the  FCZ  but  will  now  be 
restricted  to  four  lines  south  of  the 
latitude  of  Cape  Spencer  and  six  Unes 
north  of  that  line. 

Closiu^s  by  field  annoimcement  are 
possible  if  individual  stocks  of  fish  show 
signs  of  being  overfished. 

The  amendments  require  that  all 
chinook  and  coho  salmon  must  be 


landed  wiUi  the  heads  attached.  In  1979 
the  regulations  required  that  all 
finclipped  salmon  must  be  landed  with 
heads  on.  This  regulation  was  designed 
to  insure  recovery  of  coded  wire  tags 
implanted  in  the  nose  of  those  finclipped 
fish.  It  was  found  during  the  season  that 
many  of  the  trollers  who  freeze  their 
catch  were  removing  the  heads  of  all 
fish,  including  diose  with  dipped  fins, 
thus  losing  the  coded  wire  tag  (CWT) 
and  the  ii^naatioa  it  oontaioed  from 
the  data  base  for  the  management  of  the 
fishery.  The  FequiiemeBt  to  land  all 
chinook  aad  coho  with  heads  on  tnll 
cause  some  further  handling  of  those 
fi-ozen  fish  since  the  heads  must  be 
removed  and  the  fish  r^lazed  after 
landing  and  r*'^*^*^^'^  for  tags.  In 
addition,  it  will  somewhat  reduce  the 
carrying  capacity  of  the  individual 
vessels  since  fish  with  heads  on  take  up 
more  space  than  headed  fish.  However, 
the  importance  of  the  tagging  program, 
dependent  on  the  recovery  of  those  tags, 
makes  it  necessary  to  impoee  this 
restriction. 

The  amendments  prohibit  the 
possession  of  any  species  aboard  a 
vessel  while  fishing  in  an  area  closed  to 
the  taking  of  that  ^>ecies.  This 
amendment  is  designed  to  permit 
closure  of  areas  to  the  taking  of  a 
species  but  still  allowing  the  fishery  to 
continue  for  other  species.  Permitting 
possession  of  species  prohibited  to  be 
taken  in  that  area  would  make  the 
closure  onenforceaUe. 

State  of  Alaska  regulations  have 
prohibited  the  use  of  more  than  four 
lines  per  vessel  in  state  waters  for  many 
years.  There  has  been  no  limit  on  the 
number  of  lines  that  could  be  used  in  the 
FCZ.  The  amendment  restricts 
individual  vessels  to  no  more  than  four 
lines  in  die  FCZ  souA  of  die  latitude  of 
Cape  Spencer  and  no  more  than  six 
lines  north  of  that  line.  That  amendment 
will  reduce  the  fishing  effort  to  some 
extent  but  still  allow  six  lines  in  the 
offshore  waters  of  the  Fairweather 
Grounds  north  of  Cape  Spencer  where 
more  gear  is  needed  to  fish  successfully 
on  those  extensive  grounds.  It  will  also 
tend  to  enable  more  accurate 
measurement  of  catch  per  unit  of  effort 
(CPUE). 

All  Pacific  salmon  fisheries  are 
seasonal,  but  the  off-shore  troll  fishery, 
which  is  conducted  for  the  most  part  on 
feeding,  growing,  fish  could,  with 
varying  degrees  of  success,  be 
conducted  year  around,  in  sharp 
contrast  to  the  inshore  net  fisheries 
which  are  conducted  on  migrating 
salmon.  The  inshore  fisheries  are 
discrete.  The  homing  salmon  have 


sorted  themselves  out  by  stock  and 
stream,  or  system,  by  the  time  they  enter 
most  net  fisheries.  This  is  not  the  case  in 
the  off-shore  troD  fishery.  Several  year 
classes  and  stocks  are  intermingled  and 
are  taken  indiscrimtnatety  in  that 
fishery.  Has  is  why  tag  recovery,  catch 
statistics,  gear  size,  and  restrictions  are 
so  important  in  this  fishery.  Taking 
these  natters  into  accoimi  the  Assistant 
Administrator  finds  and  determines  that 
an  emergency  exists  in  this  fishery 
which  reqaires  tiiat  appttipciate 
emef^ency  regaUtiaos  be  praraolgated 
onder  Sec  30S(e)  of  the  Act 

The,  Assistant  Administrator  also 
finds  and  determines  far  the  reasons 
mentioned  above  that  advance  notice  of 
proposed  nde-making  would  be 
impractical  and  contrary  to  the  pablic 
interest 

Signed  at  Warfiingtoii,  DC  this  28th  day  of 
April.  1980. 
WiDh«dH.Meibahm. 

Executive  Director,  Ndtiooal  Atariae 
Fisheries  Service. 

(18  U.S.C  1801  et  aeq.) 

50  CFR  Part  674  is  prt^nwed  to  be 
amended  as  follows: 

1674.4    [Amended] 

1.  Amend  674.4(a)(5)  by  changing 
"1980  to  1981." 

{674.21    [Amended] 

2.  Amend  874.21  Catch  Limitations,  by 
revising  paragraph  (a)(1)  and  (2), 
paragraph  (c)  and  (d)  and  figure  1  to 
read  as  follows: 

"(a)  Size  Restrictions— {\)  Minimum 
size  Limit — (i)  Chinook  Salmon.  Only 
chinook  salmon  28  inches  or  more  in 
length  may  be  retained. 

(ii)  Oth»  Salmon.  There  is  no 
minimum  size  limit  for  sockeye,  coho, 
pink  or  chum  salmon. 

(2)  Method  of  Measurement.  For 
purposes  of  paragraph  (l)(i)  of  this 
subsection,  a  chinook  salmon  is 
measured  in  a  straight  Une  passing  over 
the  pectoral  fin,  bom  the  tip  of  the  snout 
to  the  tip  of  the  tail  in  its  natural  open 

position  (see  figure  1). 

*        •        •        •        • 

(c)  Landing  Requirements.  All  chinook 
or  coho  salmon  taken  in  the 
management  area  must  be  landed  with 
heads  on. 

(d)  Possession  Prohibited.  The 
possession  or  retention  of  species  of 
salmon  in  the  managonent  area  or 
portion  thereof  which  has  been  closed  to 
the  taking  of  such  species  of  salmon,  by 
vessels  engaged  in  commercial  fishing  is 
prohibited. 

Change  figure  1  to  appeaus  follows: 


IPiW 


mm^m^ 
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§674.24   [Aaiandad] 

Revise  §  674.24(a)(2)(ii)  to  read  as 
follows: 
(a)*i**  .  .# 

(2)***  > 

(ii)  Vessels  engaged  in  commercial    .4' 
fishing  for  salmon  may  not  fish  more     : 
than  four  lines  south  of  a  line  beginning 
at  the  intersection  of  the  ini^er  boundary 
of  the  FCZ  and  the  latitude  of  Cape 
Spencer  at  58''12'08"  N.  lat..  thence  west 
along  faid  latitude  to  136''00'  W.  long., 
thence  south  along  said  longitude  to 
58*00'  N.  lat.,  thence  west  along  said      ^ 
latitude  to  the  intersection  of  the  outer  ' 
boundary  of  the  FCZ  and  58*00'  N.  lat.  ^ 
North  of  the  line  described  above,  such 
vessels  may  not  fish  more  than  six  lines. 
All  vessels  engaged  in  commercial 
fishing  for  salmon  must  not  have  more 
than  SIX  gurdies  mounted  and  in 
operational  condition. 

|FR  Doc  Sll-13358  FOed  4-2B-80: 8:45  am) 
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This  section  of  the  FEDERAL  REGISTER, 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  arxl 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  422 

Proposed  Potato  Crop  Insurance 
Regulations 

AOCNCy:  Federal  Crop  Insurance 

Corporation, 

action:  Proposed  rule. 

tUMMARV:  This  proposed  rule  prescribes 
procedures  for  insuring  potatoes 
effective  with  the  1981  crop  year.  This 
rule  combines  provisions  from  previous 
regulations  for  insuring  potatoes  in  a 
shorter,  clearer,  more  simplified 
doctmient  which  will  make  the  program 
more  effective  administratively.  This 
rule  is  promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

DATS:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  June  30. 1980.  to  be  sure  of 
consideration. 

AODitEts:  Written  comments  on  this 
proposed  rule  should  be  sent  to  lames  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
FOH  PURTHCR  INFORMATtON  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPtCMENTARY  INFOMMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  No.  12044, 
and  has  been  classified  as  "not 
significant". 

Under  the  authority  contained  in  the 
Federal  Crop  Insiurance  Act  as 
amended  (7  U.S.C.  1501  et  seq.),  it  is 


proposed  that  there  be  established  a 
new  Part  422  of  Chapter  IV  in  Title  7  of 
the  Code  of  Federal  Regulations  to  be 
known  as  7  CFR  Part  422  Potato  Crop 
Insurance  Regulations. 

This  peui  prescribes  procedures  for 
insuring  potatoes  effective  with  the  1981 
crop  year. 

All  previous  regulations  applicable  to 
insuring  potatoes  as  found  in  7  CFR 
401.101-401.111.  and  401.155  (43  FR 
14838],  will  not  be  applicable  to  1981 
and  succeeding  potato  crops  but  will 
remain  in  effect  for  Federal  Crop 
Insurance  (FCIC]  potato  insurance 
polioies  issued  for  crop  years  prior  to 
1981. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
potato  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively, 
while  at  the  same  time  providing  fewer 
documents  for  the  policyholder  to  be 
concerned  with.  

In  addition,  proposed  7  CFR  Part  422 
provides  (1)  for  a  premimum  adjustment 
table  that  provides  for  up  to  50  percent 
premium  discount  for  good  insuring 
experience  and  premiimi  increases  for 
unfavorable  insuring  experience,  which 
replaces  the  present  premium  discount 
system.  (2)  that  any  premium  not  paid 
by  the  termination  date  will  be 
increased  by  a  9  percent  charge,  with  a  9 
percent  simple  interest  applying  to  any 
balance  at  the  end  of  each  subsequent 
12-month  period  thereafter,  (3)  that  the 
period  for  submitting  a  notice  of  damage 
or  loss  is  extended  from  15  days  to  30 
days  and  eliminates  the  60-day  period 
for  filing  a  claim.  (4)  that  three  coverage 
level  options  be  offered  in  each  county 
with  the  imposed  level  being  provided 
on  the  actuarial  table  and  the 
conversion  level  being  closest  to  the 
present  level  for  the  county,  (5)  for  a 
provision  to  allow  insurability  of 
potatoes  any  two  of  the  first  three  years 
after  acreage  is  orginally  brought  into 
production,  which  provision  was 
previously  stated  on  the  county 
actuarial  table,  (6)  that  the  term 
"marketable  potatoes"  is  defined  as 
potatoes  acceptable  for  use  as  certified 
seed  or  for  human  consumption  and 
which  meet  the  standards  for  sale 
through  market  outlets  for  the  area  as 
may  be  further  defined  on  the  county 
actuarial  table,  and  that  the 
determination  of  marketable  potatoes 
and  the  production  to  coimt  shall  be 


made  by  the  Corporation,  and  [7]  that 
the  termination  date  for  North  Dakota  is 
March  31  instead  of  April  15,  which 
establishes  the  date  for  termination  of 
the  contract  for  nonpayment  of  premium 
15  days  earlier. 

In  addition,  {  422.5  of  the  proposed 
Potato  Crop  Insurance  Regulations, 
titled,  "Good  Faith  Reliance  on 
Misrepresentation,"  reflects  an  increase 
in  limitation  from  $5,000  to  $20,000  in 
those  cases  involving  good  faith  reliance 
on  misrepresentation  wherein  the 
Manager  of  the  Corporation  (FCIC)  is 
authorized  to  take  action  to  grant  relief. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Manager  during  regular  business  hours. 
8:15  a.m.  to  4:45  p.m..  Monday  through 
Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  delete  and  reserve  7  CFR 
401.155.  but  these  provisions  shall 
remain  in  effect  for  FCIC  potato 
insurance  policies  issued  for  crop  years 
prior  to  1981.  The  Corporation  also 
proposes  to  issue  a  new  Part  422  in 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  effective  with  the 
1981  and  subsequent  crop  years,  which 
shall  remain  in  effect  until  amended  or 
superseded,  to  read  as  follows: 

Part  422  is  added  to  read  as  set  forth 
below: 

PART  422— POTATO  CROP 
INSURANCE 

Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

Sec. 

422.1  Availability  of  potato  insurance. 

422.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnitites  shall  be  computed. 

422.3  Public  notice  of  indemnities  paid. 

422.4  Creditors. 

422.5  Ccod  faith  reliance  on 
misrepresentation. 

422.0    The  contract. 

422.7    The  application  and  policy. 

Audiority:  Sees.  506,  516, 52  Stat.  73,  as 
amended,  77,  as  amended  (7  U.S.C  1506, 
1516). 
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Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

S422il    Availability  of  potato  msuranee. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpeirt  on  potatoes  in 
coimties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appehdix  to  this  part  the  names  of  the 
counties  in  w^ch  potato  insurance  will 
be  offered.     '-'• 

S  422.2    Premium  rates,  production 
guarantees,  coverage  levels,  end  prices  et 
wtticli  Indemlnltiet  sliaD  be  computed. 

The  ManagecjBhall  establish  premium 
rates,  production  guarantees,  coverage 
levels,  and  prices  at  which  indemnities 
shall  be  computed  for  potatoes  which 
shall  be  shown  on  the  coimty  acturaial 
table  on  file  in  the  office  for  the  county 
and  may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

S422JI    Public  notice  of  Indemnities  paid. 

Thft  Corporation  shall  provide  for 
posting  aimually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§422.4    Crsdttors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lein, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

(422.6    Good  faith  refiance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  potato  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  result  of  a 
misrelpresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporatipn,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  Indemnity  because  of 
faUure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 


contract  to  have  been  complied  wi&  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  m 
cases  involving  not  more  tfian  ^0.000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice.  (2)  that  said  insured  person 
rehed  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

1 422.6    Tlie  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insnranoe  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  riiall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant  The  contract  shall 
cover  the  potato  crop  as  provided  in  the 
policy.  The  contract  diall  consist  of  the 
application,  the  policy,  the  attached 
apendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  fetim  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  coimty. 

§  422.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  potato 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  coimty  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  coimty. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  tfie  office  for  the 
conty  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however, 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  vdll  immediately 
discontinue  the  acceptance  of 
applications. 


(c)  In  aocordance  with  the  provisions 
governing  dianges  in  the  contract 
contained  in  pofides  issued  imder  FCIC 
regulations  for  the  1978  and  succeediAg 
crop  years,  a  contract  in  6ie  form 
provided  for  under  this  subpart  tviU 
come  into  effect  as  a  candnoatian  of  a 
potato  contract  issued  under  such  prior 
regulations,  without  the  filing  <tf  a  new 
application. 

(d)  The  provisions  of  die  application 
and  Potato  Insurance  Policy  for  the  1981 
and  succeeding  crop  years,  and  the 
Appendix  to  the  Potato  Insurance  Policy 
are  as  foIlowB: 

U.8.  Department  of  AcrioMkura,  Fsdanl  CSop 
Insurance  CaqMmtioQ 

Application  for  19—  and  Succeeding  Crop 
Years,  Potato  Crop  Insurance  Contract 

Contract  Nomber- 


Identificatian  Number 
Name  and  Address  — 

Zip  Code   

County  ^^^— — ^— 
State 


Type  of  Entity '■ 

Applicant  is  over  IS    Yes        No 

A.  The  applicant  subject  to  Ate  provisions 
of  the  regulations  of  tiie  Federal  Qvp 
Insurance  Corporation  (herein  called 
"Corporatian").  heretqr  applies  to  the 
Corporation  for  insurance  aa  flie  appHcant's 
share  in  dw  potatoes  planted  on  insurable 
acreage  as  shown  on  the  coimty  Bctusrial 
table  for  the  above-stated  county.  The 
applicant  elects  from  fte  actuarial  table  tiie 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  Hie  premium  rates  and 
production  guarantees  shall  be  those  shown 
on  the  applicable  county  actuarial  table  filed 
in  the  office  for  the  county  for  each  crop  year. 
Level  Election Ihice  Election — 

Example:  For  ttM  19—  Crop  year  Only  (100% 
Share) 


Awnun 
paraoM" 


LocaSon/ 

tarm  No.     par  «cra* 


'Your  guarantee  will  be  on  •  urA  basle  (acres  x  per  acra 
guarantee  x  ahar^. 

**yotM  pramiuRi  is  aufaiaGi  to  sieMenanl  in  aoooidanoa 
with  eadion  Sid  <tl  am  paiog. 

B.  When  notice  of  acoeptanoe  of  this 
application  is  mailed  to  the  appticuit  by  tiie 
corporation,  the  contract  sfaaD  be  in  effiect  far 
the  crop  year  spedfied  above,  unless  die  time 
for  submitting  applications  has  passed  at  the 
-time  this  application  is  filed,  and  diaO 
continue  for  each  soooeeding  crop  year  untfl 
canceled  or  terminated  as  provided  in  the 
contract.  Tliis  accepted  applicatioa.  the 
following  potato  insurance  policy,  the 
attached  appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
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ngulationj  folder  on  file  in  the  office  for  the 
country.  No  term  or  condition  of  the  contract 
•hall  be  waived  or  changed  except  in  writing 
by  the  Corportation. 

iCode  No./Witness  to  Signature) 
Signature  of  applicant) 

(Date) '.  19 

Address  of  Office  for  County: 


Phone 

Location  of  Farm  Headquarters: 


Phone 

Potato  Crop  Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  of  loss,  (a)  Causes  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire  occurring 
writhin  the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  bv  the 
Corporation,  due  to  (1)  damage  that  occurs  or 
becomes  evident  after  the  potatoes  have  been 
placed  in  storage.  (2)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees,  (3)  failure  to  follow  recognized 
good  farming  practices,  (4)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (5)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  acreage  insured,  (a)  The  crop 
insured  shall  be  potatoes  which  are  planted 
for  harvest  and  which  are  grown  on  insured 
acreage  and  for  which  the  actuarial  table 
shows  a  guaranteed  and  premium  rate  per 
acre. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  potatoes  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided,  That  insurance  shall  not 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  planted  with  non-certified  seed. 
(2)  on  which  potatoes  were  planted  in  either 
of  the  two  preceding  crop  years  or  sunflowers 
were  planted  in  the  preceding  crop  year 
unless  otherwise  provided  on  the  actuarial 
table;  however,  if  acreage  has  not  been 
previously  cultivated,  potatoes  shall  be 
insurable  any  two  of  the  first  three  crop  years 
on  such  land.  (3)  where  premium  rates  are 
established  by  farming  practices  on  the 
actuarial  table,  and  the  farming  practices 
carried  out  on  any  acreage  are  not  among 
those  for  which  a  premium  rate  has  been 
established,  (4)  not  reported  for  insurance  as 
provided  in  section  3  if  such  acreage  is 
irrigated  and  an  irrigated  practice  is  not 
provided  for  such  acreage  on  the  actuarial 
table,  (5)  which  is  destroyed  and  after  such 
destruction  it  was  practical  to  replant  to 
potatoes  and  such  acreage  was  not  replanted. 


(6)  initially  planted  after  the  data  on  file  in 
the  office  for  the  county  which  has  been 
established  by  the  Corporation  as  being  too 
late  to  initially  plant  and  expect  ■  normal 
crop  to  be  produced,  (7)  of  volunteer 
potatoes,  (8)  planted  to  a  type  or  variety  of 
potato  not  established  as  adapted  to  the  area 
or  shown  as  noninsurable  on  the  actuarial 
table,  (9)  planted  with  another  crop,  or  (10) 
planted  for  the  development  or  production  of 
hybrid  seed  or  for  experimental  purposes. 

3.  Responsibility  of  insured  to  report 
acreage  and  share.  The  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (a)  all 
acreage  of  potatoes  planted  in  the  county 
(including  a  designation  of  any  acreage  to 
which  insurance  does  not  attach)  in  which 
the  insured  has  a  share  and  (b)  the  insured's 
share  therein  at  the  time  of  planting.  Such 
report  shall  be  submitted  each  year  not  later 
than  the  acreage  reporting  date  on  file  in  the 
office  for  the  county. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities,  (a)  For 
each  crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre  shall 
be  reduced  by  20  percent  for  any  unharvested 
acreage. 

5.  Annual  premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
planting  and  the  amount  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  appUcable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c)  of 
this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 

MUINOCOOE  341».0a-M 

Insert  illustrations  21044 


%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPERIENCE                                   "1 

■  _  "  •     ; .  ■ 

Numbart  of  Yaan  Continuous  Experianoa  Through  Pravioui  Yaar 

0 

1 

2 

9 

4 

6 

6 

7 

6 

• 

«| 

■^ 

12 

13 

14 

■ 

15 

»r  more 

Low  Ratio  1/ Through 
Prtviout  Crop  Year 

Paroantaga  Adjustment  Factor  For  Currant  Crop  Yaar                                            1 

JOO^M 

100 

95 

95 

00 

90 

65 

80 

75 

70 

70 

65 

65 

60 

60 

65 

60 

.21-.40. 

100 

100 

95 

95 

»P 

90 

90 

85 

80 

80 

75 

76 

70 

70 

65 

60 

W41-.60 

100 

100 

95 

95 

95 

95 

95 

90 

90 

90 

65 

85 

80 

80 

75 

70 

^1-.80 

100 

100 

95 

95 

95 

95 

95 

95 

00 

00 

90 

90 

85 

85 

85 

80 

.81-1.09 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100       1 

%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 

-■%■■•■ 

Nuhtber  of  Lou  Yaan  Through  Previous  Yaar   2/                                                      | 

0 

1 

2 

3 

4 

6      6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Lou  Ratio  i/ Through 
Prfviout  Croo  Vaar 

Percentage  Adjustment  Factor  For  Currant  Crop  Ya«: 

1.10-1.19 

100 

100 

too 

102 

104 

106 

108 

110 

112 

114 

116 

118 

120 

122 

124 

126 

1.20-1.39 

100 

100 

100 

104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

1.40-1.69 

100 

100 

100 

108 

116 

124 

132 

140 

148 

156 

164 

172 

180 

188 

196 

204 

1.70  - 1.99 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

162 

192 

202 

212 

222 

232 

2.00-2.49 

100 

100 

100 

116 

128 

140 

152 

164 

176 

168 

200 

212 

224 

236 

248 

260 

2.50-3.24 

100 

100 

100 

120 

134 

148 

162 

176 

190 

204 

218 

237 

246 

260 

274 

288 

3.25-3.99 

100 

100 

105 

124 

140 

156 

172 

188 

204 

220 

236 

252 

268 

284 

300 

300 

4.00-4.99 

100 

100 

110 

128 

146 

164 

182 

200 

218 

236 

254 

272 

290 

300 

300 

300 

6.00-5.99 

100 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 

6.00 -Up              ilOO 

100 

120 

136 

158 

180|202 

224 

246 

268 

290 

300 

300 

300 

300|300 

1/     Loss  Fatlo  means  the  ratio  of  indemnity (les)   paid  to  premi\im(s)   earned. 

2/     Only  the  most  recent  15  crop  years  vlll  be  used  to  determine  the  number 
"Loss  Years".      (A  crop  year  is  determined  to  be  a  "Loss  Year"  vhen  the 
of  indemnity  for  the  year  exceeds  the  premium  for  the  year.) 

WLUNO  CODE  S41(M»-C 
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(d]  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  snch 
crop  shall  be  increased  by  a  9  pocent  service 
fee.  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-moiith  period.  9  percent  simple    ■ 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided. 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  fuD  within  30  days  after 
the  date  of  approral  or  denial  of  the  claim  for 
indemnity:  however,  if  any  premium  remains 
unpaid  after  such  daft,  the  contract  will 
terminate  and  the  an^dunt  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  U.S.  Department  of 
Agriculture,  when  not  prohibited  by  law. 

S.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  potatoes 
are  planted  and  shall  cease  npoa  the  earliest 
of  (a)  final  adjustment  of  a  loss,  (b)  harvest  or 
removal  of  the  potatoes  from  the  firid,  (c) 
October  31  of  the  calendar  year  in  which 
potatoes  are  notmaDy  harvested  in  all  states 
except  North  Dakota  (where  insurance 
ceases  October  15).  or  (d]  total  destruction  of 
the  insured  potato  crop. 

7.  Notice  of  damage  or  loss,  (a)  Any  notice 
of  damage  or  ioM  shaD  be  given  promptly  in 
writing  by  the  insured  to  the  CorixntitioR  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  it  during 
the  period  before  harvest  the  potatoes  on 
any  unit  are  damaged  to  the  extent  that  the 
insured  does  not  expect  to  furthar  care  for  the 
crop  or  harvest  any  part  of  it  or  if  the  iasured 
wants  the  consent  of  the  Corporation  to  put 
the  acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  potatoes.  Notice 
shall  also  be  given  when  such  acreage  has 
been  put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  at  least  72  hours 
prior  to  the  start  of  harvest  unless  all  of  the 
production  is  to  be  deUvered  directly  to  a 
processing  plant  but  not  later  than  30  days 
after  the  earliest  of  (1)  the  date  harvest  is 
completed  on  the  unit  (2]  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  potato  crop  on  the  unit  is 
destroyed,  at  determined  by  the  Corporation. 


The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met 

8.  Claim  for  indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  potatoes  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 

(1)  multiplying  the  insured  acreage  of 
potatoes  on  the  unit  by  the  applicable 
production  guarantee  per  acre,  which  product 
■hall  be  the  production  guarantee  for  the  unit 

(2)  subtracting  therefrom  the  total  production 
of  potatoes  to  be  counted  for  the  unit.  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premiun 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shaO  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  inchide  all  harvested  and  appraised 
production. 

(1)  Any  harvested  production  shall  be 
determined  by  the  Corporation  on  the  basis 
of  marketable  potatoes. 

(2)  Appraised  production  to  be  counted 
shall  indptie-  (i)  any  appraisals  by  the 
Corporation  for  potential  production  on 
harvested  acreage  and  for  uninsured  causes 
and  poor  farming  practices,  (ii)  not  less  than 
the  applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another  use 
without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause  or  from  which  the  harvested 
production  is  disposed  of  without  prior 
written  consent  of  die  Corporation  and  such 
disposition  prevents  accurate  determination 
of  marketable  potatoes,  and  (iii)  only  the 
appraisal  in  excess  of  20  percent  of  the 
production  guarantee  for  all  other 
unharvested  acreage. 

(d)  The  Corporation  reserved  the  right  to 
determine  the  extent  of  any  loss  at  the  time 
the  potatoes  are  placed  in  storage  or 
delivered  to  a  processor. 

(e)  Notwithstanding  the  provisions  of 
subsection  (c)  of  this  section,  if  potatoes  are 
marketed  or  stored  without  an  acceptable 
inspection,  the  production  to  count  for  such 
potatoes  shall  be  90  percent  of  the  gross 
weight  so  marketed  or  stored. 

(f)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 


be  put  to  another  use  shall  be  counted  as 
[Htxiuction  in  determinng  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  potatoes  becomes  general  in  the 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  imit  shall  be  determined  without 
regard  to  such  appraisal  and  consent 

9.  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  insured  share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  access  to  farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disi>osition  of  all  potatoes  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract 

12.  Life  of  Contract  Cancellation.and 
termination,  (a)  The  contract  shall  be  in  effect 
for  the  crop  year  specified  on  the  application 
and  may  not  be  canceled  for  such  crop  year. 
Thereafter,  either  party  may  cancel  the 
insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
canceUation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  pobcy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  imder  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
daim  or  (2)  if  deducted  from  payment  under 
8iu>ther  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


SttM 

CwicaNabon 
dua 

TanranaUon 

data  tor 
indOHadnMS 

M  SiaiM. 

.__  Dsc.31 

Mw.  31. 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel  and  subject  to  the 
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proiKsions  of  subsectioiu  (a),  (b],  and  (c)  of 
this  section,  and  section  7  of  the  ^pendix. 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  (Additional  Terms  and  Condidoiu) 

1.  Meaning  of  terms.  For  the  purposes  of 
potato  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
pubbc  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  potato  insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  potato  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  potato  crop  is  normally  harvested. 

(d)  "Harvest"  means  the  digging  of 
potatoes. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(0  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  "Maricetable  potatoes"  means  potatoes 
acceptable  for  use  as  certified  seed  or  for 
human  consumption  and  which  meet  the 
standards  for  sale  through  market  outlets  for 
the  area  and  as  may  be  further  defined  on  the 
county  actuarial  table.  The  determination  of 
marketable  potatoes  and  the  production  to 
count  shall  be  made  by  the  Corporation. 

(h)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(i)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(j)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  potato  crop  at  the  time 
of  planting  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  at 
determined  by  the  Corporation. 

(k)  'Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
potato  crop  or  proceeds  therefrom. 

(I]  "Unit"  means  all  insurable  acreage  of 
potatoes  in  .the  county  on  the  date  of  planting 
for  the  crop  year  (1]  in  which  the  insured  has 
a  100  percent  share,  or  (2)  which  it  owned  by 


one  entity  and  operated  by  another  entity  on 
a  share  basis.  Land  rented  for  cash,  a  fixed 
commodity  payment  or  any  consideration 
other  than  a  share  in  the  potato  crop  on  such 
land  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  according  to  applicable 
guidelines  on  file  in  the  office  for  the  county 
or  by  written  agreement  between  the 
Corporation  and  the  insured  The  Corporation 
shall  determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  the  insured's  spouse  or 
child  or  any  member  of  the  insured's 
household  to  be  the  bona  fide  share  of  the 
insured  or  any  other  person  having  the  bona 
fide  share. 

2.  Acreage  insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  potatoes  to  any  acreage  limitations 
established  under  any  Act  of  Congress, 
provided  the  insured  is  so  notified  in  writing 
prior  to  the  planting  of  potatoes. 

(b]  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(8)  to  be  "zero."  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  forany  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  acreage,  (a)  Where  the  actuarial 
table  provides  for  insurance  on  an  irrigated 
practice,  the  insured  shall  report  as  irrigated 
only  the  acreage  for  which  the  insured  has 
adequate  fadlities  and  water  to  carry  out  a 
good  irrigation  practice  at  the  time  of 
planting. 

(b)  Wliere  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause.  r 

4.  Aimual  premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  payment  of  indemnity,  (a] 
Any  claim  for  indemnity  on  a  unit  shall  be 


submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit  prochiction  &t>m 
units  on  which  the  production  has  been 
commingled  wiU  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  potato  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided,  That  the  same  is 
brought  withki  one  year  after  the  date  notice 
of  denial  of  the  daim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  daim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  potatoes  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  person(s)  the  Corporation  determines  to 
be  beneficially  entitied  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (induding  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  Hie  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  confract  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution:  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointiy,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  level  and  price  election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 
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(b)  Tha  iimired  may.  with  Ifae  cooMnt  of 
the  Corporatioa  cbaoa*  th«  coverage  level 
and/ or  price  elactkm  Kv  any  crop  year  on  or 
before  the  cloeing  date  lor  wbmitting 
applications  for  that  crop  year. 

9.  Assignmeot  of  indemnity.  Upon  approval 
of  a  form  preacribed  by  the  Conwratioa  the 
insured  may  assign  to  another  party  the  li^t 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shaU  have  the  right  to  submit  tlie 
loss  notices  and  lotiss  as  required  by  the 
contract. 

10.  Contract  rhangiis.  The  Corporatian 
reserves  the  rij^t  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  nailed  to  the  insured  or 
placed  on  file  and  Bade  available  for  public 
inspection  in  the  office  br  the  county  at  least 
IS  days  prior  to  the  canceOatiai  data 
preceding  the  crop  year  for  which  the 
changes  are  to  becone  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Accq>tance  of  any  changes  will  be 
conclusively  presumed  in  the  abaenoe  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  die  policy. 

Note.— The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  OMB  Circular  A-4a 

Approved  by  the  Board  of  Directors  on 
March  14. 1980. 

Peter  F.  Cole, 

Secretary. 

Federal  Crop  Inaarance  Corporation. 

Dated:  April  23. 1980. 

Approved  by: 
James  D.  Deal, 
Manager. 

[FR  Ooc  80-13ZM  F(M  «-»-•>:  MS  tm\ 
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Agricultural  MartceUng  Service 

7  CFR  Part  946 

Irish  Potatoes  Grown  In  Washington; 
Proposed  Handing  Regulation 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

ACnow:  Proposed  rule. 

summary:  This  proposed  regulation 
would  require  finesh  market  shipments  of 
potatoes  grown  in  Washington  to  be 
inspected  and  meet  minimum  grade, 
size,  maturity  and  pack  requirements. 
The  regulation  shoidd  promote  ordeiiy 
marketing  of  such  potatoes  and  keep 
less  desirable  quality  and  sizes  from 
being  shipped  to  consumers. 
DATC  Comments  due  June  12. 198a 
AOOWffSSES:  Comments  should  be  sent 
to:  Hearing  CSerk.  Rooti  1077-S,  U.S. 
Department  of  Agricnlture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  pubUc 


inspection  at  the  office  of  the  Hearing 
Cleik  during  re^ar  business  hours. 

FOR  nifrrHm  INFOflMATIOM  CONTACT 
Charles  W.  Porter  (202)  447-2815. 

tUfMBiDITAIIV  MPOMMATION: 

Mariceting  ap^ement  No.  113  and  Order 
No.  940,  both  as  amended,  regulate  die 
handling  of  Irish  potatoes  grown  in  the 
State  of  Washington.  This  program  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674).  The  SUte  of 
Washmgton  Potato  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

This  notice  is  based  upon  the 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Othello,  Washington,  on  March  19. 1960. 

The  reconunendations  of  the 
committee  reflect  its  appraisal  of  die 
composition  of  the  1960  crop  of 
Washington  potatoes  and  the  marketing 
prospects  for  this  season.  Shipments  are 
expected  to  begin  in  eariy  July.  The 
proposed  grade,  size,  cleanness, 
maturity  cmd  pack  requirements,  wdiich 
are  similar  to  those  currently  in  effect 
through  )uly  31. 19ea  would  prevent 
potatoes  ol  lesser  maturities,  low 
quality,  or  undesirable  sizes  from  being 
distributed  in  fresh  market  channels. 
They  would  also  provide  consumers 
with  good  quality  potatoes  consistent 
with  the  overall  quahty  of  the  crop. 

Potatoes  of  the  Norgold  variety  grown 
in  Districts  1  through  4  would  again  be 
required  to  be  at  least  5  ounces  in 
weight  or  to  have  a  minimum  diameter 
of  2y4  inches.  The  committee  believes 
that  this  t"'"'""'"'  size  would  help  to 
maintain  the  quality  of  the  Norgold 
pack,  particularly  ^  smaller  sizes 
remaining  after  die  SO-pound  cartons  are 
packed.  Norgolds  grown  in  District  5 
would  be  required  to  be  2Vi  inches 
minimum  diameter  August  1  throu^ 
September  30  and  2  inches  or  4  ounces 
during  the  remainder  of  each  season. 
These  requirements  are  intended  to 
allow  District  5.  which  has  access  to 
different  maiicets.  to  market  s  greats 
portion  of  its  cxo^ 

All  other  long  varieties  would  be 
required  to  be  at  least  2Vfc  inches 
minimum  diameter  or  5  ounces 
mimimum  weight  during  the  period  from 
August  1  through  September  3a  1980, 
when  most  of  the  Norgolds  are 
marketed.  The  committee  believes  this 
minimum  diameter  rize  should  provide  a 
more  desirable  potato  pack  to 
consumers.  After  September  3a  1980,  all 
other  long  varieties  would  be  required  to 
be  at  least  2  inches  in  diameter  or  4 
ounces  in  wei^t.  These  requirements 
are  the  same  as  last  year. 


To  prevent  Noi^old  variety  potatoes 
of  less  than  2%  indies  in  diameter  from 
being  commingled  and  marketed  fresh 
with  other  long  varieties,  all  shipments 
of  such  commingled  long  varieties  must 
meet  the  minimum  size  requirements  of 
the  Norgold  variety.  This  should  help 
insure  a  high  quality  pack. 

The  committee  recommended 
retaining  die  additional  10  percent 
tolerance  for  damage  due  to  internal 
defects  for  potatoes  packed  in  SO-pound 
cartons.  Tliis  problem  usually  occurs  in 
the  larger  size  potatoes — the 
predominant  ones  packed  in  cartons. 
Without  diis  tolerance  these  larger 
potatoes  would  have  to  be  shipped  in 
bags  which  provide  less  protection  to 
the  potatoes  and  less  ease  of  handling. 

Exceptions  are  proposed  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  would  be  allowed  to 
certain  special  purpose  outlets  without 
regard  to  minimimi  grade,  size, 
cleanness,  maturity  and  padc 
requirements  provided  that  safeguards 
are  used  ot  prevent  such  potatoes  from 
reaching  unauthorized  outlets.  Seed 
woidd  be  exempted  because 
requirements  for  this  outlet  differ  greatly 
frtNn  those  for  fresh  market  ^ipments 
for  use  as  livestock  feed  would  Ukewise 
be  exempt.  Potatoes  grown  in  the 
production  area  could  be  shipped 
without  regard  to  the  aforesaid 
requirements  to  specified  locations  in 
Morrow  and  Umatilla  Counties,  Oregon, 
in  District  Na  5.  and  Spokane  County  in 
District  Na  1  for  grading  and  storing. 
Since  no  purpose  would  be  served  by 
regulating  potatoes  used  for  charity 
purposes,  such  shipments  would  be 
exempt.  Exemption  of  potatoes  for  most 
processing  uses  is  mandatory  under  the 
legislative  authority  for  this  part 
Therefore,  shipments  to  processing 
outlets  are  exempt 

Again  this  season  the  minimum 
quantity  exemption  is  proposed  to  be  20 
hundredweight  This  should  relieve  the 
burden  on  handling  noncommercial 
quantities  of  potatoes  and  aUow  direct 
marketing  oudets  to  operate  in  greater 
freedom. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
Quality  requirements  may  differ  in 
foreign  markets  and  smaller  sizes  are 
more  acceptable.  Because  of  this,  export 
shipments  would  be  exempt  In 
commercial  prepeeling.  operators 
remove  the  sur^ce  defects  from 
potatoes  which  would  be  undesirable 
for  the  tablestock  market,  and  smaller 
sizes  are  acceptable.  For  these  reasons 
potatoes  for  prepeeling  would  also  be 
exempt 
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This  proposal  has  been  reviewed 
imder  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determhiation 
has  besn  made  that  this  action  should 
be  classified  "not  significant"  A  Draft 
Impact  Analysis  is  available  from 
Charles  W.  Porter  (202)  447-2615. 

Ilie  proposal  is  as  follows: 

1946.334   [Removed] 

1.  Termination  of  regulations: 
Handling  regulation  8  946.334.  effective 
July  1, 1979,  Uirough  July  31. 1980  (44  FR 
37902]  shall  be  terminated  upon  the 
effective  date  of  this  section. 

2.  Settion  946.335  is  added  to  read  as 
set  forth  below.  • 

§•46.335    HandMngrsgulatlon. 

During  the  period  July  1, 1980,  through 
July  31, 1981,  no  person  shall  handle  any 
lot  of  potatoes  unless  such  potatoes 
meet  the  requirements  of  paragraphs  (a), 
(b),  (c),.and  (g)  of  this  section  or  imless 
such  potatoes  are  handled  in 
accordance  with  paragraphs  (d)  and  (e) 
or  (f)  of  this  section. 

(a)  Minimum  quality  requirements. — 
(1)  Grade.  All  Varieties.  U.  S.  No.  2.  or 
better  grade. 

(Z)  £fee.— <i)  Round  varieties.  1 7/8 
inches  (47.0  mm)  minimum  diameter. 

(ii)  Long  varieties.  Norgold  variety 
grown  fai  Districts  1  through  4  must  be 
2 1/4  inches  (57.2  mm)  minimum 
diameter  or  5  ounces  minimum  weight 
Other  long  varieties  and  Norgolds  grown 
in  District  5  must  be  2 1/8  inches  (54.0 
mm)  minimum'  diameter  or  5  oimces 
minimimi  weight  during  August  1 
through  September  3a  and  2  inches  (50.8 
mm)  or  4  ounces  during  the  remainder  of 
each  season.  Shipments  of  commingled 
long  varieties  containing  Norgolds  shall 
meet  the  Norgold  size  requirements. 

(3)  Cleanness.  All  varieties  and 
grades— as  required  in  the  United  States 
Standards  for  Grades  of  Potatoes.  For 
example:  U.S.  No.  2 — ^"not  seriously 
damaged  by  dirt"  and  U.S.  No.  1 — 
"fairly  dean." 

(b)  Minimum  maturity 
requirements. — (1)  Round  and  White 
Rose  varieties.  Not  more  than 
"modeEBtely  skinned." 

(2)  Other  long  varieties  (including  but 
not  limited  to  Russet  Burbank  and 
Norgold).  Not  more  than  "slighUy 
skinned." 

(c)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or 
better,  ^xcept  that  potatoes  which  fail  to 
meet  the  U.S.  No.  1  grade  oidy  because 
of  internal  defects  may  be  shipped 
provided  the  lot  contains  not  more  than 
10  percent  damage  by  any  internal 
defect  or  combination  of  internal  defiects 
but  not  more  than  5  percent  serious 


damage  by  any  internal  defect  or 
combination  of  internal  defects. 

(d)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleaimess, 
maturity,  and  pack  requirements  set 
forth  in  paragraphs  (a),  (b),  and  (c)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  purposes: 

(1)  Livestock  feed; 

(2)  Charity: 

(3)  Seed: 

(4)  Prepeeling: 

(5)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined;  or 

(6)  Grading  or  storing  at  any  specific 
location  in  Morrow  and  Umatilla 
Counties  in  the  State  of  Oregon,  in 
District  5,  or  in  Spokane  County  in 
District  1; 

(7)  Export,  except  to  Alaska  or 
Hawaii. 

Shipments  of  potatoes  for  the  purposes 
specified  in  subparagraphs  (1)  through 
(7)  of  this  paragraph  shall  be  exempt 
from  inspection  requirements  specified 
in  paragraph  (g)  of  this  section  except 
shipments  pursuant  to  subp£iragraph  (6) 
shall  comply  with  inspection 
requirements  of  (e)(2)  of  this  section. 
Shipments  specified  in  paragraph  (d)  (1). 
(2),  (3),  and  (5)  of  this  section  shall  be 
exempt  from  assessment  requirements 
specified  in  {  946.41. 

(e)  Safeguards.  (1)  Handlers  desiring 
to  make  shipments  of  potatoes  for 
prepeeling  shall: 

(i)  Notify  the  committee  of  intent  to 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipments; 

(ii)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  on  each  such  shipment  The 
handler  shall  forward  copies  of  each 
such  special  purpose  shipment  report  to 
the  committee  office  and  to  the  receiver 
with  instructions  to  the  receiver  that  he 
sign  and  return  a  copy  to  the  committee 
office.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable 
special  purpose  shipment  report  to  the 
committee  office  shall  be  cause  for 
cancellation  of  such  handler's  certificate 
applicable  to  such  special  purpose 
shiipments  and/or  the  receiver's 
eligibility  to  receive  further  shipments 
pursuant  to  such  certificate.  Upon 
cancellation  of  such  certificate,  the 
handler  may  appeal  to  the  committee  for 
reconsideration;  such  appeal  shaU  be  in 
writing: 

(iii)  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler  such  handler 


shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report 

(2)  Handlers  desiring  to  make 
shipments  for  grading  or  storing  at  any 
specified  location  in  Morrow  and 
Umatilla  Counties  in  the  State  of 
Oregon,  in  District  No.  5,  or  in  Spokane 
County  in  District  No.  1  shall: 

(i)  Notify  the  committee  of  intent  to  so 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipment  Upon  receiving  such 
application,  the  committee  shall  supply 
to  the  handler  the  appropriate  certificate 
after  it  has  determined  that  adequate 
facilities  exist  to  accommodate  such 
shipments  and  that  such  potatoes  wiU 
be  used  only  for  authorized  purposes; 

(ii)  If  reshipment  is  for  any  purpose 
other  than  as  specified  in  paragraph  (d) 
of  this  section,  each  handler  desiring  to 
make  reshipment  of  potatoes  which 
have  been  graded  or  stored  shall,  prior 
to  reshipment  cause  each  such  shipment 
to  be  inspected  by  an  authorized 
representative  of  the  Federal-State 
Inspection  Service.  Such  shipments  must 
comply  with  the  minimum  grade,  size, 
cleanness,  maturity,  and  pack 
requirements  specified  in  paragraphs 
(a),  (b).  and  (c)  of  this  section; 

(iii)  If  reshipment  is  for  any  of  the 
purposes  specified  in  paragraph  (d)  of 
this  section,  each  handler  making 
reshipment  of  potatoes  which  have  beea 
graded  or  stored  shall  do  so  in 
accordance  with  the  applicable 
safeguard  requirements  specified  ia 
paragraph  (e)  of  this  section. 

(3)  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  "other 
processing"  pursuant  to  paragraph  (d)  of 
this  section  shall: 

(i)  First  apply  to  the  committee  for  and 
obta^  a  Certificate  of  Privilege  to  make 
shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the 
committee's  list  of  canners,  freezers,  or 
other  processors  of  potato  products 
maintained  by  the  committee,  or  to 
persons  not  on  the  list  provided  the 
handler  furnishes  the  committee,  prior  to 
such  shipment  evidence  that  the 
receiver  may  reasonably  be  expected  to 
use  the  potatoes  only  for  canning, 
freezing,  or  other  processing; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
prompUy  after  the  date  of  shipment; 

(v)  Bill  each  shipment  direcUy  to  the 
applicable  processor. 
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(4)  Each  receiver  of  potatoes  for 
processing  pursuant  to  paragraph  (d)  of 
this  section  shalL 

(i)  Complete  and  return  an  application 
form  for  consideration  of  approval  as  a 
canner,  freezer,  or  other  processor  of 
potato  products: 

(ii)  Certify  to  the  committee  and  to  the 
Secretary  that  potatoes  received  from 
the  production  area  for  processing  will 
be  used  for  such  purpose  and  wilTnot  be 
placed  in  fresh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  cominittee  may  require  and  the 
Secretary  approve. 

(5)  Each  handler  desiring  to  make 
shipments  of  potatoes  for  export  shall: 

(i)  Notify  the  committee  of  intent  to  so 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipment.  Such  information 
shall  include  the  quantity  of  potatoes  to 
be  shipped  and  the  name  and  address  of 
the  exporter 

(ii)  After  the  certificate  is  approved 
and  the  shipment  is  made,  funiish  the 
committee  with  a  copy  of  the  on-board 
bill  of  lading  applicable  to  such 
shipment: 

(iii)  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report 

(f)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not  to 
exceed  20  hundredweight  of  potatoes  to 
any  person  without  regard  to  the 
inspection  and  assessment  requirements 
of  this  part,  but  this  exemption  shall  not 
apply  to  any  shipment  over  20 
hundredweight  of  potatoes. 

(g)  Inspection.  Except  when  relieved 
by  paragraphs  (d)  or  (f)  of  this  section, 
no  person  may  handle  any  potatoes 
unless  an  appropriate  inspection 
certificate  covering  them  has  been 
issued  by  an  authorized  representative 
of  the  Federal-State  Inspection  Service 
and  the  certificate  is  valid  at  the  time  of 
shipment. 

(n)  Definitions.  The  terms  "U.S.  No. 
1."  "U.S.  No.  2."  "not  seriously  damaged 
by  dirt,"  "fairly  clean."  "slighUy 
skinned"  and  "moderately  skinned" 
shall  have  the  same  meaning  as  when 
used  in  the  United  States  Standards  for 
Grades  of  Potatoes  (7  CFR  2851.1540- 
2851.1566),  including  the  tolerances  set 
forth  in  it  The  term  "prepeeling"  means 
the  commercial  preparation  in  the 
prepeeling  plant  of  clean,  sound,  frvsh 
tubers  by  washing,  peeling  or  otherwise 
removing  the  outer  skin,  trimming, 
sorting  and  properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  styles  of  peeled  potatoes 


described  in  |  28522422  United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(7  CFR  2852.2421-2852.2433).  The  term 
"other  processing"  has  the  same 
meaning  as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to. 
potatoes  for  dehydration,  chips, 
shoestrings,  starch  and  flour.  It  includes 
the  application  of  heat  or  cold  to  such 
an  extent  that  the  natural  form  or 
stability  of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicing,  or  dicing,  or  applying 
material  to  prevent  oxidation  does  not 
constitute  "other  processing."  Other 
terms  used  in  this  section  have  the  same 
meaning  as  when  used  in  the  marketing 
agreement,  as  amended,  and  this  part 
(i)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  |  880.1 
"Import  resulations"  (7  CFR  880.1).  Irish 
potatoes  of  the  red  skinned  round  type 
imported  during  the  months  of  July  and 
August  in  the  effective  period  of  this 
section  shall  meet  the  minimum  grade, 
size,  quaUty  and  maturity  requirements 
for  round  varieties  specified  in 
paragraphs  (a)  and  (b)  of  this  section. 

Dated  April  24. 198a 
Oiarles  R.  Bradar, 

Director,  Fruit  and  Vegetable  Diriaion. 
Agricultural  Marketing  Service. 

[FR  Doc.  80-13210  Filed  4-2»-«t  Mi  aa] 
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„  AO-262-A3t 

AOCNCY:  Agricultural  Marketing  Service. 
action:  Public  hearing  on  proposed 
rules. 

tUMMARY:  The  hearing  is  being  held  to 
consider  proposals  submitted  by 
Associated  Milk  Producers,  Inc.,  Kraft. 
Inc.,  and  a  group  of  producers  supplying 
Colvert  Dairy  at  Ardmore,  Oklahoma. 
One  of  the  proposals  to  be  considered 
would  merge  the  Oklahoma 
Metropolitan,  Neosho  Valley,  and 
Wichita  marketing  areas  and  the 
Oklahoma  counties  of  the  Red  River 


Valley  marketing  area  under  one  order. 
The  merged  area  also  would  be 
expanded  to  include  all  of  the  State  of 
Oklahoma.  The  Oklahoma  Metropolitan 
order  provisions,  with  minor 
modifications,  would  be  used  as  the 
basic  regulatory  provisions  of  the 
merged  order.  Another  proposal  would 
merge  the  Oklahoma  Metropolitan  and 
Red  River  Valley  marketing  areas, 
expand  the  merged  markemig  area  to 
include  all  of  the  State  of  Oklahoma, 
and  use  the  Oklahoma  Metropolitan 
order  provisions,  with  minor 
modifications,  as  the  basic  regulatory 
provisions  of  the  merged  order.  Still 
another  proposal  would  merge  the  Red 
River  Vdley  and  Texas  marketing  areas 
and  use  the  Texas  order  provisions  with 
minor  modifications  as  the  basic 
regulatory  provisions  of  the  merged 
order.  Proponents  contend  that  the 
changes  are  needed  to  reflect  changed 
marketing  conditions. 

DATE  May  20, 1880. 

ADDRESS:  Hilton  Inn  West  Interstate 
Highway  40  at  Meridian  Avenue, 
Oklahoma  City,  Oklahoma  73108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Greene,  Marketing  Specialist 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-4824. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Hilton  Inn  West  Interstate 
Highway  40  at  Meridian  Avenue, 
Oklahoma  City,  Oklahoma  ^106, 
beginning  at  8:30  a  jn.,  on  May  20, 1880, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders,  regulating  the  handling  of 
milk  in  the  aforesaid  specified  marketing 
areas. 

The  hearing  is  called  piuvuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1837,  as  amended  (7 
U.S.C  601  etseq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  800). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions  in 
each  of  the  aforesaid  specified 
marketing  areas  which  relate  to  the 
proposed  amendments,  hereinafter  set 
forth,  and  any  appropriate  modifications 
thereof,  to  the  tentative  marketing 
agreements  and  to  the  orders. 

Proposal  No.  1,  a  proposal  to  combine 
the  Oklahoma  Metropolitan.  Neosho 
Valley,  and  Wichita  marketing  areas 
and  the  Oklahoma  portion  of  the  Red 
River  Valley  maiiceting  area  under  one 
order,  raises  the  issue  of  whether  the 
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provisions  set  fordi  in  that  proposal,  as 
possibly  modified  by  Proposal  No.  2. 
would  tend  to  effectuate  die  declared 
policy  of  die  Act  if  they  are  applied  to 
the  proposed  merged  and  expanded 
marketing  area,  and.  if  not  what 
modifications  of  the  proposals  would  be 
appropriate.  Smilarly,  Proposal  No.  4,  a 
proposal  to  merge  the  Red  River  Valley 
and  Oklahoma  marketing  areas,  and 
Proposal  No.  5,  a  proposal  to  merge  the 
Red  River  Valley  and  Taxes  mariceting 
areas,  under  one  order  raises  the  issue 
of  whedier  the  provisions  set  forth  in  the 
sepcuBte  proposab  would  tend  to 
effectuate  the  declared  policy  of  the  Act 
if  they  are  applied  to  the  entire 
markating  areas  as  proposed,  and  if  not, 
what  modifications  of  the  proposala 
would  be  appropriate. 

ThS  issues  raised  by  the  proposals  set 
forth  herein  also  include  whether  die     • 
declared  policy  of  die  Act  would  tend  to 
be  e%ctuated  by: 

(a)  Merging  under  one  order  any  two 
or  more  of  the  Oklahoma  Metropolitan, 
Neosho  Valley.  Wichita,  and  Red  River 
Valley  (either  all  of  the  area  or  only  the 
Oklahoma  portion)  mariceting  areas. 

(b)  Meri^ng  the  CHdahoma 
Metropolitan  mariceting  area  with  only 
the  OUahoma  portion  of  the  Red  River 
Valley  marketing  area. 

(c)  Merging  the  Texas  marketing  area 
with  only  the  Texas  portion  of  the  Red 
River  Valley  marketing  area. 

(d)  By  adding  the  presenUy 
imre^ated  territory  set  fordi  in 
Proposal  No.  1  and  Beckham  County. 
Texas,  to  any  combination  of  orders  that 
might  result  frtim  the  hearing. 

The  provisions  of  the  Texas 
Panhandle  order  are  open  only  for  the 
limited  purpose  of  removing  Beckham 
County,  Oklahoma,  from  the  marketing 
area  of  that  order  if  it  is  concluded  as  a 
result  of  this  proceeding  that  Beckham 
County  should  be  included  in  the 
marketing  area  of  another  order. 

The  proposed  merger  of  orders  as 
specified  in  Proposals  No.  1. 4.  and  5 
also  raises  the  issue  of  the  appropriate 
disposition  of  the  producer-setUement 
funds,  marketing  service  funds  and 
administrative  funds  accumulated  under 
the  Oklahoma  Metropolitan.  Neosho 
VallcQr.  Wichita.  Red  River  Valley,  and 
Texa^  marketing  areas. 

Th^  proposed  amendments,  set  ftvth 
belovir.  have  not  received  the  approval 
of  th#  Secretary  of  Agriculture. 


Proposed  by  Associated  Kfilk  Producers, 
Inc. 

Proposal  No.  1 

PART  1106— MILX  IN  SOUTHWEST 
PUViNS  MARKETING  AREA 

General  Provirions 

i  1106.1    Qanaral  provWons. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

1 1106.2   Southwest  Plains  Marketing 
Atml 

The  "Southwest  Plains  Marketing 
Area",  hereinafter  called  the  "marketing 
area",  means  all  territory  within  the 
boimdaries  of  the  following  counties, 
and  all  territory  occupied  by 
government  (Municipal,  State  or 
Federal)  reservations,  installations, 
institutions,  or  other  similar 
establishments  if  any  part  thereof  is 
within  any  of  the  listed  counties: 

Zone  L— In  the  State  of  OUohoma 


Caddo 

Canadian 

Qeveland 

Coal 

Garvin  . 

Grady 

Haskell 

Hughes 

Latimer 

LeFlora 


MoClain 

Mcintosh 

Okfuskee 

(Mahoma 

Pittsburg 

Pontotoc 

Pottawatomie 

Seminole 

Sequoyah 


Zone  n.— In  the  State  of  Oklahoma 

Alfalfa  fefferson 

Atoka  Johnston 

Beaver  Kiowa 

Beckham  Lava 

Bryan  Major 

Carter  Marshall 

Choctaw  McCurtain 

Cimarron  Murray 

Commandie  Pushmataha 

Cotton  Roger  Mills 

Custer  Stephens 

Dewey  Texas 

Ellis  TiUman 

Greer  Washita 

Harmon  Woods 

Harper  Woodward 
Jackson 

Zone  DL— 4d  the  State  of  Oklahoma 


Adair 

Blaine 

Cherokee 

Craig    . 

Creek 

Delaware 

Garfield 

Grant 

Kay 

Kingfisher 

Uncok) 

Logan 

MayM 


Muskogee 

Noble 

Nowata 

Okmulgee 

Osage 

Ottawa 

Pawnae 

Payne 

Rogers 

Tolaa 

Wagoner 

Waditngtoa 


ZonelV^ 

In  die  State  of  Kansas 

Men 

Labetta 

Bourbon 

Montfoinffy 

Chautauqua 

NeodM 

Cherokee 

imkon 

Crawford 

IndieStateofMisBOiiri 

Barton 

Newton 

Jasper 

Zone  V^-^  die  State  ofKnasas 

Barber 

Mvioa 

Barton 

McPbaraon 

BuUer 

I^wnee 

Comandie 

PWtt 

Cowley 

Row 

Edwards 

Rioa 

EUis 

Rush 

Harper 

Russell 

Harvey 

Sedgwick 

Kingman 

Stafford 

Kiowa 

Zone  VI.— In  die  State  of  Kansas 

daric 

Lane 

Finney 

Meade    . 

Fmd 

Morton 

Gov* 

Neas 

Grant 

Scott 

Gray 

Seward 

Greeley 

StantoB 

Hamilton 

Stevens 

HaskeU 

lyego 

Hodgeman 

Wichita 

Kearney 

f  1106.3    Routs  dispoattion. 

"Route  disjrasition"  means  any 
delivery  (including  any  delivery  by  a 
vendor  or  disposition  at  a  plant  store)  of 
any  fluid  milk  product  classified  as 
Class  I  milk  other  than  a  delivery  to  a 
plant. 

S  1106.4    Plant 

"Plant"  means  the  land,  buildings, 
facilities  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  Onduding 
filled  milk)  are  received,  processed,  or 
packaged.  Separate  facilities  used  only 
as  a  reload  point  for  transferring  bulk 
milk  from  one  tank  truck  to  another  or 
separate  facilities  used  only  as  a 
distribution  point  for  storing  packaged 
fluid  miUc  products  in  tr«isit  for  route 
disposition  shall  not  be  a  plant  under 
this  definition. 

f1106.S    DiatrttHiting  plant 
"Distributing  plant"  means  any  plant 

(a)  Approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
milk  approved  for  fluid  consumption; 

(b)  In  which  fluid  milk  products  are 
processed  or  packaged;  and 

(c)  From  whidi  diere  is  route 
disposition  of  fluid  milk  imxhicts. 

f  1106.6    Supply  plant 

"Supply  plant"  means  a  plant  btim 
which  fluid  milk  products  are 


J'trr 
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transferred  to  a  distributing  plant(8) 
during  the  month. 

11106.7    Poolptant 

Except  as  provided  in  paragraph  (d)  of 
this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
during  the  month  there  is: 

(1)  Total  route  disposition  (except 
filled  milk)  in  an  amount  not  less  than  50 
percent  of  the  total  quantity  of  fluid  milk 
products  (except  filled  milk]  received  at 
the  plant  or  diverted  to  a  nonpool  plant 
by  the  plant  operator  under  the 
limitations  of  S  1106.13;  and 

(2)  Route  disposition  (except  filled 
milk)  in  the  marketing  area  in  an  amount 
not  less  than  10  percent  of  the  receipts 
of  Grade  A  fluid  milk  products  at  such 
plant,  including  producer  milk  diverted 
£rom  the  plant 

(b)  A  supply  plant  from  which  fluid 
milk  products  (except  filled  milk]  are 
transferred  during  the  month  to  a 
plant(8)  described  in  paragraph  (a]  of 
this  section  in  an  amount  not  less  than 
60  percent  of  milk  received  at  the  supply 
plant  from  dairy  farmers  who  would  be 
eligible  as  producers  under  {  1106.12  if 
sudi  plant  qualifies  pursuant  to  this 
paragraph  and  milk  of  such  dairy 
farmers  diverted  from  such  plant  by  the 
plant  operator.  Any  plant  that  qualifies 
under  this  paragraph  during  each  of  the 
months  of  September  through  January 
shall  continue  so  qualified  in  each  of  the 
following  months  of  February  through 
August  until  any  month  of  such  period  in 
which  less  than  40  percent  of  the  plant 
receipts  and  diverted  milk  specified 
previously  herein  is  transferred  to  plants 
described  in  paragraph  (a]  of  this 
section.  A  plant  not  meeting  such  40 
percent  requirements  in  any  month  of 
such  February-August  period  shall  be 
qualified  under  this  paragraph  in  any 
remaining  month  of  the  year  only  if 
transfers  of  fluid  milk  products  (except 
filled  milk]  fitjm  the  plant  during  the 
month  to  plant(8)  described  in 
paragraph  (a]  of  this  section  are  at  least 
60  percent  of  the  plant  receipts  and 
diverted  milk  specified  previously 
herein. 

(c)  Any  plant  located  in  the  marketing 
area  that  is  operated  by  a  cooperative 
association  if  pool  plant  status  under 
this  paragraph  is  requested  for  such 
plant  by  the  cooperative  association  and 
60  percent  or  more  of  the  producer  milk 
of  members  of  the  cooperative 
association  is  physically  received  during 
the  month  in  the  form  of  bulk  fluid  milk 
products  at  pool  plants  described  in 
paragraph  (a]  of  this  section  either 
directly  from  farms  or  by  transfer  from 
plants  of  the  cooperative  association  for 
which  pool  status  under  this  paragraph 


has  been  requested,  subject  to  the 
following  conditions: 

(1)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a)  or  (b)  of 
this  section  or  under  comparable 
provisions  of  another  Federal  order  and 

(2]  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
handling  of  milk  approved  for  fluid 
consumption  in  the  marketing  area. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1]  A  producer-handler  plant  or 
governmental  agency  plant; 

(2)  A  distributing  plant  qualified 
pursuant  to  paragraph  (a]  of  this  section 
which  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  such  other  Federal  order 
marketing  area  than  in  this  marketing 
area,  except  that  if  such  plant  was 
subject  to  all  the  provisions  of  this  part 
in  the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
portion  of  its  route  disposition,  except 
filled  milk,  is  made  in  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  paragraph,  it  is 
regulated  under  such  other  order.  On  the 
basis  of  a  written  application  made  by 
the  plant  operator  at  least  15  days  prior 
to  the  date  for  which  a  determination  of 
the  Secretary  is  to  be  effective,  the 
Secretary  may  determine  that  the  route 
dispositions  in  the  respective  marketing 
areas  to  be  used  for  purposes  of  this 
paragraph  shall  exclude  (for  a  specified 
period  of  time]  route  disposition  made 
under  limited  term  contracts  to 
governmental  bases  and  institutions; 

(3]  A  distributing  plant  qualified 
pursuant  to  paragraph  (a]  of  this  section 
which  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  this  marketing  area  than  in 
such  other  Federal  order  marketing  area 
but  which  plant  is.  nevertheless,  fully 
regulated  under  such  other  Federal 
order;  or 

(4]  A  supply  plant  qualified  pursuant 
to  paragraph  (b)  of  this  section  which 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made  to 
plants  regulated  under  this  part 

fllOSJ    Nonpool  plant 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufactiiring,  or 
processing  plant  other  than  a  pool  plant 


Hie  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part] 
issued  pursuant  to  the  Act 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  another  order  plant  a 
governmental  agency  plant  nor  a 
producer-handler  plant  from  which 
there  is  route  disposition  in  the 
marketing  area  in  consimier-type 
packages  or  dispenser  units  during  the 
month. 

(d)  "Unregxilated  supply  plant"  means 
a  nonpool  plant  except  another  order 
plant,  a  governmental  agency  plant  or  a 
producer-handler  plant  from  which  fluid 
milk  products  are  moved  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  9  1106.7. 

(e)  "Governmental  agency  plant" 
means  a  plemt  owned  and  operated  by  a 
governmental  agency  or  establishment 
which  processes  or  packages  milk  or 
filled  milk  that  is  distributed  in  the 
marketing  area.  Such  plant  shall  be 
exempt  from  all  provisions  of  this  part. 

$1106.9    Handtor. 

"Handler"  means: 

(a]  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants: 

(b]  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  it 
causes  to  be  diverted  pursuant  to 

S  1106.13  for  the  account  of  such 
cooperative  association; 

(c]  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of. 
such  cooperative  association,  unless 
both  the  cooperative  association  and  the 
operator  of  the  pool  plant  notify  the 
market  administrator  prior  to  the  time 
that  such  milk  is  deUvered  to  the  pool 
plant  that  the  plant  operator  will  be  the 
handler  for  such  milk  and  will  purchase 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined  from 
farm  bulk  tank  samples.  Milk  for  which 
the  cooperative  association  is  the 
handler  pursuant  to  this  paragraph  shall 
be  deemed  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  such  milk  is 
delivered. 

(d]  Any  person  who  operates  a 
partially  regulated  distributing  plant; 
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(e)  Any  person  who  is  a  producer- 
handler;  and 

(fj  Any  person  who  operates  an  other 
order  plant  described  in  {  1106.7(d). 

$1106.10    Pro4uow4tandlw. 

"Producer-handler"  means  any 
person: 

(a)  Who  operates  a  dairy  farm  and  a 
processing  plant  frt>m  which  there  is 
route  distribution  in  the  marketing  area; 

(b)  Who  receives  no  fluid  milk 
products  fit>m  sources  other  than  his 
own  farm  production,  pool  plants,  uid 
other  order  plants: 

(c)  Who  ^sposes  of  no  other  source 
milk  as  Class  I  milk  except  receipts  bom 
other  order  plants  and  by  increasing  the 
non£at  milk  soUds  content  of  the  fluid 
milk  products  received  from  his  own 
iarm  production,  pool  plants,  or  other 
order  plants;  and 

(d)  Who  provide))  proof  satisfactory  to 
the  maiket  adminisfrator  that  the  care 
and  management  of  the  dairy  farm  and 
other  resources  necessary  for  his  own 
farm  production  of  milk  and  the 
management  and  operation  of  the 
processing  plant  are  the  personal 
enterprise  and  risk  of  such  person. 

$1106.11    [Reserved] 

$1106.12    Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
for  fluid  consumption  by  a  duly 
constituted  regulatory  agency,  which  is: 

(1)  Received  at  a  pool  plant  or  by  a 
handler  described  in  $  1106.9(c);  or 

(2)  Diverted  pursuant  to  S  1106.13  by  a 
handler  for  his  account 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  f  1106.44(a)(8](iii) 
and  the  corresponding  step  of 

S  ll06.44(b];  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Qass  I  under  the 
provisions  of  such  other  order;  or 

(4)  ^ly  person  with  respect  to  milk 
produced  by  him  during  the  months  of 
Febmary  tlm)ugh  July  ttiat  is  caused  to 
be  deUvered  to  a  pool  plant  by  a 
cooperative  association  or  a  pool  plant 
operator  if  during  any  of  the 
immediately  preceding  months  of 


September  through  November  more  than 
one-third  of  the  milk  from  the  same  farm 
was  caused  by  such  cooperative 
association  or  pool  plant  operator  to  be 
delivered  to  plants  as  other  than 
producer  milk  (except  milk  that  is  not 
producer  milk  as  a  result  of  a  temporary 
loss  of  Grade  A  approval  or  the 
application  of  $  1106.13(e](3])  unless 
such  pool  plant  was  a  nonpool  plant 
during  any  of  such  immediately 
preceding  months. 

$1106.13    Producer  milk. 

''Producer  milk"  means  skim  milk  and 
butterfat  in  milk  from  a  producer  that  is: 

(a)  Received  by  the  operator  of  a  pool 
plant  at  such  pool  plant  directly  from 
such  producer.  Any  milk  picked  up  from 
the  producer's  farm  tank  in  a  tank  truck 
owned  and  operated  by,  or  under  the 
control  of,  the  operator  of  a  pool  plant 
but  which  is  not  received  at  a  plant  until 
the  following  month,  shall  be  considered 
as  having  been  received  by  the  handler 
during  the  month  in  which  it  is  picked  up 
at  the  producer's  farm  and  shall  be 
priced  at  the  location  of  the  plant  where 
it  is  physically  received  in  the  following 
month. 

(b)  Received  by  a  handler  described 
in  §  lioe.gfc).  Such  milk  shall  be 
considered  as  having  been  received  by 
the  handler  during  the  month  in  which  it 
is  picked  up  at  the  producer's  farm  and 
shall  be  priced  at  the  location  of  the 
plant  where  it  is  physically  received  in 
the  following  month. 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  subject  to  the  conditions 
of  paragraph  (e)  of  this  section. 

(d)  Diverted  by  a  cooperative 
association  for  its  account  from  a  pool 
plant  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant  subject  to  the 
conditions  of  paragraph  (e)  of  this 
section. 

(e)  Milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  shall  be  subject  to  the 
following  conditions: 

(1)  A  cooperative  association  may 
divert  for  its  account,  subject  to  the 
conditions  of  paragraph  (e)(3)  of  this 
section,  a  total  quantity  of  milk  not  in 
excess  of  one-half  of  the  milk  of  its 
member-producers  received  at  all  pool 
plants  during  the  month.  Diversions  in 
excess  of  such  quantity  shall  not  be 
eligible  under  this  section  and  the 
diverting  cooperative  shall  specify  the 
dairy  farmers  whose  diverted  milk  is  not 
so  eligible.  If  the  cooperative  association 
fails  to  designate  such  persons,  status 
under  this  section  shall  be  forfeited  with 
respect  to  all  milk  diverted  by  such 
cooperative  association.  If  a  dairy 
farmer  loses  his  producer  status  under 
this  order  (except  as  a^sult  of  a 


temporary  loss  of  Grade  A  approval], 
his  milk  shall  not  be  eligible  for 
diversion  until  milk  of  such  dairy  farmer 
has  been  physically  received  as 
producer  milk  at  a  pool  plant 

(2)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may 
divert  for  his  account  subject  to  the 
conditions  of  paragraph  (e](3]  of  this 
section,  milk  of  producers  not  members 
of  a  cooperative  association  diverting 
milk  pursuant  to  paragraph  (e)(1)  of  this 
section,  in  a  total  quantity  not  in  excess 
of  one-half  of  the  milk  of  producers  not 
members  of  such  cooperative 
association  received  at  such  pool 
plant(s]  during  the  month.  Milk  diverted 
in  excess  of  such  quantity  shall  not  be 
eligible  under  this  section  and  the 
diverting  handler  shall  specify  the  dairy 
farmers  whose  diverted  milk  is  not  so 
eligible.  If  a  handler  fails  to  designate 
sudi  persons,  status  imder  this  section 
shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  handler.  If  a  dairy 
farmer  loses  his  producer  status  under 
this  order  (except  as  a  result  of  a 
temporary  loss  of  Grade  A  approval], 
his  milk  shall  not  be  eligible  for 
diversion  until  milk  of  such  dairy  farmer 
has  been  physically  received  as 
producer  milk  at  a  pool  plant 

(3)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  &t}m  a  pool  plant 
under  this  section  if  during  the  month 
less  than  15  percent  of  the  total  milk  of 
such  person  as  a  producer  is  received  at 
a  pool  plant;  and 

(4)  Milk  qualified  as  a  producer  milk 
that  is  diverted  by  a  handler  to  a 
nonpool  plant  pursuant  to  this  section 
shaU  be  accounted  for  and  priced  as 
received  by  the  diverting  handler  at  the 
location  of  the  nonpool  plant  to  which 
diverted. 

$1106.14    Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  S  110e.40(b)(l) 
from  any  source  other  than  producers, 
handlers  described  in  $  1106.9(c),  or  pool 
plants; 

(b)  Receipts  in  packaged  form  horn 
other  plants  of  products  specified  in 
$  1106.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

S  1106.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month:  and 

(d)  Receipts  of  tmy  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  S  1106.40(b)(1))  for  which 
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the  handler  fails  to  establish  a 
disposition. 

(1106.15    FWd  mlk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and 
milkshake  and  ice  milk  mixes  containing 
less  than  20  percent  total  solids, 
including  any  such  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  concentrated  (if  in  a 
consumer-type  package],  or 
reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1]  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content 

91106.16    Fluid  CTMin  product 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sous  cream,  or  a  mixture 
(including  a  cultured  mixture]  of  cream 
and  milk  or  skim  containing  9  percent  or 
more  butterfat  with  or  without  the 
addition  of  other  ingredients. 

{1106.17    FiilMlmilk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fi-esh.  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  products,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

{1106.16    Cooparativa  asaodatioa 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary 
determines,  after  application  by  the 
association: 

(a)  To  be  qualified  under  the 
provisions  of  the  act  of  Congress  of 
February  18. 1922,  as  amended,  known 
as  the  "Capper- Volstead  Act"; 

(b)  To  have  fuU  authority  in  the  sale  of 
milk  of  its  members;  and 


(c)  To  be  engaged  in  making  collective 
sales  or  marketing  milk  or  its  products 
for  its  members. 

Handler  Reports 

{1106.30    Raporto  of  rccaipto  and 
utilization. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  S  1106.9(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  {  1106.40(b)(1); 
and 

(6)  The  utilization  or  dis]}osition  of  all 
milk,  filled  milk  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  Ilea  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in 
S  1106.9(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
fit)m  producers:  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

{1106.31    PayroB  reports. 

(a)  On  or  before  the  23rd  day  after  the 
end  of  each  month,  each  handler  who 
elects  pursuant  to  S  1106.73(e)  to  pay 
producers  shall  report  to  the  market 
administrator  the  following  information 
with  respect  to  the  handler's  partial  and 


final  payments  for  producer  milk 
received  during  such  month; 

(1)  The  name  and  address  of  each 
producer 

(2)  The  amounts  paid  each  producer; 
and 

(3)  The  dates  such  payments  were 
made. 

(b)  On  or  before  the  20th  day  after  the 
end  of  the  month,  each  handler 
operating  a  partially  regulated 
distributing  plant  who  elects  to  make 
payment  pursuant  to  S  1106.76(b]  shall 
report  to  the  market  administrator  with 
respect  to  milk  received  bom  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  the 
following  information  for  such  month; 

(1)  The  name  and  address  of  each 
dairy  farmer 

(2)  The  total  pounds  of  milk  received 
from  each  dairy  fanner; 

(3)  The  average  butterfat  content  of 
such  milk; 

(4)  The  amount  and  nature  of  any 
deductions,  as  authorized  in  writing  by 
the  dairy  fanner,  bom  the  payment  for 
such  milk;  and 

(5)  The  rate  of  payment  per 
hundredweight  and  the  net  amount  paid 
each  dairy  farmer. 

{1106.32    Othar  reports. 

(a)  On  or  before  the  21st  day  of  each 
month,  each  handler  described  in 

S  1106.9(a).  (b).  and  (c),  except  a 
cooi)erative  association  with  respect  to 
producer  milk  for  which  it  elects  to 
collect  payments,  shall  report  to  the 
market  administrator  the  following 
information  with  respect  to  its  receipts 
of  milk  during  the  first  15  days  of  the 
month; 

(1)  The  name  and  address  of  each 
producer  fi^m  whom  milk  was  received; 

(2)  The  total  pounds  of  producer  milk 
and  poimds  of  base  milk  received  from 
such  producer 

(3)  The  amount  and  nature  of  any 
deductions,  as  authorized  in  writing  by 
the  producer,  to  be  made  frtim  the 
partial  payment  for  such  milk; 

(4)  The  total  pounds  of  milk  received 
from  a  handler  described  in  {  1106.g(c); 
and 

(5)  The  poimds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  &x>m  a  pool  plant  (^)erated  by  a 
cooperative  association. 

(b)  On  or  before  the  6th  day  after  the 
end  of  each  month,  each  handler 
described  in  {  1106.9(a),  (b).  and  (c), 
shall  report  to  the  market  adminisfrator 
the  following  information  with  respect 
to  its  receipts  of  milk  during  such  month. 

(1)  The  name  and  address  of  each 
producer  bom  whom  milk  was  received; 

(2)  The  total  poimds  of  producer  milk 
received  from  such  producer,  its  average 
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butterfat  content  and  for  the  months  of 
March  through  July  the  total  pounds  of 
milk  and  the  pounds  of  base  milk  of 
such  producer  delivered  to  each  pool 
plant  (and  diverted  to  each  plant  that  is 
not  a  pool  plant)  under  any  of  the  orders 
specified  in  §  1106.92; 

(3)  Except  in  the  case  of  producer  milk 
for  which  a  cooperative  association  is 
collecting  payments,  the  amount  and 
nature  of  any  deductions,  as  authorized 
in  writing  by  the  producer,  to  be  made- 
froni  the  final  payment  for  such  milk: 

(4)  The  total  pounds  of  skim  milk  and 
butterfat  received  from  a  handler 
described  in  §  1106.9(c);  and 

(5)  The  pounds  of  skim  milk  and      , 
butterfat  in  bulk  fluid  milk  products 
I'eceived  from  a  pool  plant  operated  by  a 
cooperative  association.. 

(c)  On  or  before  the  reporting  dates 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  each  cooperative 
association  that  operates  a  pool  plant 
from  which  bulk  fluid  milk  products 
were  transfened  to  pool  plants  of  other 
handlers  within  the  time  periods 
described  in  paragraphs  (a)  and  (b)  of 
this  {section  shall  report  to  each  such 
pool  plant  operator  the  name  and 
location  of  the  transferor-plant  and  the 
total  pounds  and  butterfat  content  of  the 
bulk  fluid  milk  products  transferred  bom 
the  plant. 

(d)  In  addition  to  the  reports  required 
pursuant  to  paragraphs  (a)  through  (c)  of 
this  section  and  {{  1106.30  and  1106.31. 
each  handler  shall  report  such  other 
infonnation  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
sucli  handler's  obligation  underthe 
order. 

(e)  Each  handler  who  causes  milk  to 
be  (Averted  to  a  nonpool  plant  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  his  intention  to 
divert  such  milk,  the  proposed  date  or 
datas  of  such  diversion,  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

Classification  of  Milk 


{1106.40   Clasaaa  of  utillzatloa 

Except  as  provided  in  {  1106.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
{  1106.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  eggnog,  yogurt,  and  any 


product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product  eggnog,  or  yogurt 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
.establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  sohds,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all  metal  containers. 

(c)  Class  m  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  in  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 


the  opportimity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantify  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  {  1106.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1106.41(a)  to  the  receipts  specified  in 
{  1106.41(a)(2)  and  in  shrinkage 
specified  in  §  1106.41(b)  and  (c). 

{ 1106.41    Shrinkage. 

For  the  purpose  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  {  1106.30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraph  (b)  (1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product 

(b)  The  shrinkage  of  skim  milk  and 
butterfat  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(l]  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant): 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  milk 
received  from  a  handler  described  in 

S  1106.9(c).  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  stich  milk  on  the  basis  of 
weights  determined  from  its 
measurements  at  the  farm  and  butterfat 
tests  determined  bom  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  2 
percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which  ' 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  bom  farm 
bulk  tank  samples,  the  appUcable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
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milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fhiid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Qass  II  or  Class  III 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Qass  III  classification 
is  requested  by  the  handler,  and 

(7)  Less  1.5  percent  of  the  skim  nulk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amoimts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraphs  (b)  (1).  (2).  (4).  (5).  and  (6)  of 
this  section;  and 

(c]  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  {  1106.9(b)  or  (c),  but  not  hi 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
^   the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

Ilioe.42    CtaMiflcatlon  of  transf era  and 


(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classined  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat.  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 

S  110e.44(a](12}  and  the  corresponding 
step  of  §  1106.44(b); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1106.44(a)(7)  or 
the  corresponding  step  {  1106.44(b),  the 
skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk:  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 


allocated  pursuant  to  §  1106.44(a)(ll)  or 
(12)  or  die  corresponding  steps  of 
i  1106.44(b).  the  skim  milk  or  butterfat 
so  transferred,  op  to  the  total  of  skim 
milk  and  butterfat.  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
followring  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  tfiat  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat. 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)(1),  (2),  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  fluid 
milk  product  under  the  other  order 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocating  provisions  of  the  other  order, 

(4)  If  ii^ormation  concerning  the 
classes  to  which  such  transfers  or. 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  imder  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  diHerent 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shaU  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  another 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 


be  in  accordance  with  the  provisions  of 
1 1106.4a 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to 
governmental  agency  plants.  Skim  milk 
butterfat  transferred  in  the  following 
forms  from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  transferred  or  diverted  from  a 
pool  plant  to  a  governmental  agency 
plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  begiiming  writh  Class  III,  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  another  order  plant,  a 
producer-handler  plant,  or  a 
governmental  agency  plant  shall  be 
classified; 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product,  or  a  bulk  fluid  cream  product, 
unless  the  foUowing  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (ii)  through 
(viii)  of  this  section: 

(A)  The  transferor-handler  or  diverter- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  i  1106.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(B)  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  foDowing 
sequence: 
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(A)  Pre  rota  to  feoei^  of  packaged 
fluid  vnik  prodoote  at  such  nonpocrf 
plant  frtim  pool  plants; 

fB)  Pro  rata  to  aay  remaining 
unasfligBed  receipls  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  pdants; 

(C)  iFro  rata  to  receipte  of  bulk  fluid 
milk  products  «t  such  noiqioal  plant 
from  pool  plants;  and 

(Djift-o  tata  to  any  remaining 
unassigned  receqits  td  boJk  &M  milk 
products  at  such  nonpooi  plant  from 
0  ther  order  plants; 

(iii)  Any  remaining  CiasB  I  disposition 
of  padcaged  flnid  milk  products  frvm  the 
noiqaeel  pihuit  shall  be  as^ned  to  the 
extei<  poBsiUe  pro  sata  to  any 
remaining  nnassigned  ceoeipls  of 
packaged  fbiid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  orc^r  plants; 

(iv)  Transfers  of  bulk  milk  products 
from  the  nonpool  plant  to  a  plant  fully 
regulated  under  any  Federal  milk  order, 
to  the  extent  ihat  such  transfers  to  the 
regulated  plant  exceed  receipts  of  fluid 
milk  products  from  such  plant  and  are 
allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(A)  Pro  rata  to  receipts  of  fluid  milk 
products  at  sudi  nonpool  plant  from 
pool  plants;  and 

P)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Ai^  lemaining  unassigned  Class  I 
disposition  frtjm  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(A)  To  such  nonpool  plant's  receipts 
from  dairy  fanners  who  the  market 
adminisfrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant  and 

(B)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
gtculeted  under  any  Federal  milk  order 
v^icb  the  market  adnunistrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  sudi  nonpool  plant 

(vif  Any  remaining  nnassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  ^all  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  &Bt  to  any  remaining  Class  I 
utilization.  &en  to  Class  III  utilization, 
and  then  to  Qass  II  utilizalian  at  such 
nonpool  plant 

(vii)  Receipts  of  bulk  fluid  cream 
prodttcte  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  sudi  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  ntilizationi  then  to 
any  remaining  Class  II  utilization,  and 


then  to  £3am  I  utilization  at  such 
nonpool  plants;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  flmd  milk  products 
and  bulk  {laid  cream  producto 
fransferred  from  sndi  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  oh 
the  basis  of  die  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  secctnd  plant  that  are  set 
forth  ki  this  subparagraph. 

(e)  Skim  milk  and  butterfat  transferred 
in  the  form  of  bulk  milk  by  a  handler 
described  in  §  1106.9(c)  to  another 
handler's  pool  plant  shall  be  dassified 
pursuant  to  {  1106.44  pro  rata  with 
producer  miUc  received  at  the  transferee- 
handler's  plant. 

§  1 106.43   <aeneral  classification  rules. 
In  determining  the  classification  of 
producer  milk  pursuant  to  S  1106.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  §  1106.30 
and  shall  compute  separately  for  each 
pool  plant  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

§  1106.9  (b)  or  (c)  dial  was  not  received 
at  a  pool  plant,  die  ponods  of  skim  milk 
and  butterfat  respectively,  in  each  class 
in  accordance  with  §  §  1106.40. 1106.41, 
and  1106.42; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  -used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  the  cooperative  association  is 
the  handler  pursuant  to  §  1106.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association. 

S  1 106.44    Classification  of  producer  milk. 

For  each  month  the  market 
adminisfrator  AaU  determine  for  each 
handler  described  in  S  1106.9(a)  for  each 
of  his  pool  plants  separately  the 
classification  of  producer  milk  and  milk 
received  from  a  handler  described  in 
§  1106.9(c).  by  allocating  the  handler's 
receipts  of  sldm  milk  and  butterfat  to  his 
utilization  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  maimer 


(1)  SubfracLfrara  the  total  pounds  of 
skim  milk  m  Class  ffl  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

S  110&41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  ddm 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regidated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  -used  as 
an  o^et  for  any  other  payment 
obUgation  under  any  order 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  odier 
order  plant  except  that  to  be  subtracted 
pursuant  to  paragraph  taK7)(viJ  of  this 
section,  as  follows: 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  1  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  U  the  pounds  of  skim  milk 
in  products  specified  in  §  1106.40(b)(1) 
that  were  received  in  packaged  form 
from  oth^  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1106.40(bj(l)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  ekim  milk  remaining  in 
Class  II.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  die  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product]  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 

§  1106.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  &at 
received  in  Ike  form  of  a  fluid  milk 
product)  and,  if  paragrapii  (a)(5)  of  this 
section  applies,  padcaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  S  1106.40(b)(1)  that  was  not 
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subtracted  pursuant  to  paragraph  (a)  (4), 
(5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  Tilled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  a  governmental  agency 
plant; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  miUc  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(vii)  Receipts  of  fluid  milk  products 
from  a  person  described  in 
i  1106.12(b)(4); 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  in,  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  no  in  excess  of  the 
pounds  of  skim  milk  remainixig  in  Class 
n  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7)(v),  and  (8)(i)  of  this  section  which  are 
in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph 
(a)(8)(ii)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  III 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  poimds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

(A)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 


at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler): 

(B)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  bom  a  handler 
described  in  i  1106.9(c),  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

(C)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  plant  that  are  in  excess  of  bulk 
fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class  II  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  IIT  combined: 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  in,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  S  1106.40  (b)(1)  in 
inventory  at  the  beginning  of  the 
accounting  period  that  were  not 
subtracted  pursuant  to  paragraph  (a)(5) 
and  (7)(i)  of  this  section; 

(10)  Add  to  the  remaining  pounds  of 
skLoi  milk  in  Class  in  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(ll)(i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  II  and  in 
Class  ni  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler), 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II,  the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2),  (7)(v),  (8) 
(i)  and  (ii)  of  this  section  and  that  were 
not  offset  by  transfers  or  diversions  of 
fluid  milk  products  to  the  same 


unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at 
this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to  ' 
be  subtracted  frt>m  Class  II  and  Class  III 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool . 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  £ind 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  n  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk  ' 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  the  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7](vi)  and  (8)(iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraph  (a)(12)  (ii),  (iii),  and  (iv)  of 
this  section  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  II  and  Class  III 
combined,  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II,  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

(A)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 

{  1106.45(a):  or 

(B)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
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allocation  step  at  all  pool  plants  of  die 
handler  (excluding  amff  ibplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler); 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12Xi]  ci  this  section  result 
in  the  total  pounds  of  skim  milk  at  aU 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  tins  allocation  step  from 
Class  n  and  t3ass  m  combined 
exceeding  the  pounds  of  skim  mlfk 
remaining  in  Class  n  and  Class  ffl  at  all 
such  plants,  Ihe  pounds  of  such  excess 
shall  be  subtracted  frvm  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  wbldi 
such  other  source  nrilk  was  received; 

(iii)  Except  as  provided  hi  paragraph 
(a)(120(ii)  of  this  secten,  should  the 
computations  pursuant  to  paragraph       • 
(a)(l^(i)  or  (ii)  of  this  section  resdt  in  a 
quantity  of  sldm  milk  to  be  subtracted 
from  dam  H  and  Class  TH  combined 
that  exceed  the  poimds  of  skimndflc 
remaining  in  sndi  classes,  the  pounds  of 
skim  milk  in  Qase  n  and  Class  ni 
comUned  iSiaB  be  increased  (increasing 
as  necessary  Class  in  and  then  Class  n 
to  the  extent  of  available  -utilization  in 
such  classes  at  the  nearest  Other  pool 
plant  of  fte  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pennds  of  sldoiiinik in Gaas  I  shall 
be  decreased  %)y  a  Kke  amount  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  xeverse  direction  by  a 
like  amount;  and 

(iv]  Except  as  provided  in  paragraph 
(a)(U)(i]  of  this  section,  ahould  the 
computations  pursuant  to  paragraph 
(a)(l2)(i)  or  {ii)  ol  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  dt 
skim  milk  remaining  in  such  dass,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  mittc  in  Clan  H  and 
Class  m  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
neceisary  (3ass  IH  and  then  Class  II).  In 
such  case,  tiie  pounds  dt^amrcaUk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  Ather 
pool  plants  shall  be  adjusted  in  the 
reverse  ilirectien  by  a  Vke  amount 
begimung  with  the  nearest  plant  at 
which  Class  I  utilization  is  avafflable; 

(13)  Subtract  from  tiie  pounds  of  skim 
milk  remarmu\g  in  eadi  dass  the  pounds 
of  skim  milk  in  receipts  of  flnid  milk 
products  andiniBc  fbid  cream  products 
firom  anoAer  pool  plant  accorcUng  to  the 


classification  of  such  products  pursuant 
to  i  n06.42(a);  and 

(14)  If  the  total  pounds  of  sldm  milk 
remainii^  in  all  dasses  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
and  milk  received  from  a  handler 
described  in  S  1106.9(c},  subtract  such 
excess  from  the  pounds  of  skim  milk 
remaining  in  each  dass  in  series 
beginning  with  Class  IH.  Any  amount  so 
subtracted  shall  be  known  as  "overage"; 

(b)  Butteiiat  shaQ  be  allocated  in 
accordance  wifli  the  prooedore  outlined 
for  skim  nrilk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quanftity  of  producer  milk  and 
mUk  received  from  a  handler  described 
in  S  1106.9(c)  in  each  class  shall  be  the 
combined  poimds  of  skim  milk  and 
butteif at  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a)(14)  of  this  section  and  flie 
corresponding  step  of  paragraph  (b)  of 
this  section. 

|1iec.45    •larfcetAdminislaitor'Sfaports 
andannooocements  coocemlng 
dasslficatioii. 

The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(aj  Whenever  required  for  the  puipose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  fi  llII6.44(a)(12)  and 
the  corresponding  step  of  S  1106.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  buttecfat 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  in  final  for  sucfa  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  balk  fluid  cream 
products  from  an  other  ordCT  plant,  the 
dass  to  which  sudi  receipts  are 
allocated  pursuant  to  {  1106.44  on  the 
basis  of  such  report,  and,  thereafter,  any 
f^hangp  in  sudi  cdlocation  required  to 
correct  errors  disdosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  dass  to  Which 
such  sh^ments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report 

(d)  On  or  before  the  14th  day  after  the 
end  of  each  month,  report  to  each 


cooperative  assodation  which  so 
requests  the  amount  and  dass 
utilization  of  milk  received  by  each 
handler  from  producers  who  are 
members  of  such  cooperative 
association.  For  the  purposes  of  this 
report,  the  milk  caused  to  be  so 
delivered  by  a  cooperative  association 
shall  be  prorated  to  eadi  dass  in  the 
proportion  that  the  total  receipts  of 
producer  milk  by  sudi  handler  were 
used  in  eadi  dass. 

Class  Piices 

11108.50   Oaasprtoea. 

Subject  to  the  provisions  off  1106.52 
the  class  prices  per  hundredwei^t  of 
milk  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price  in 
Zone  I  shall  be  the  basic  formula  price 
for  the  second  preceding  month  plus 
$1.98. 

(b)  Class  I  price.  The  Class  D  price 
shall  be  die  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  HI  price 
shall  be  ftie  basic  formula  price  for  the 
month. 

§1106.51    Baste  fonnula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredwei^t  for 
Quuntfactmaag  grade  milk,  £i0.b.  plants 
in  Minnesota  and  Wisconsia,  as 
reported  by  the  Departraeat  for  the 
xnardi,  adjusted  to  a  3.5  percent 
butterfat  basis  and  tomided  to  ^e 
nearest  cent  For  sudh  adjustment  the 
butterfat  dSerextfial  (rounded  to  the 
nearest  one-tenth  oent]  per  one- tenth 
percent  butterfat  sh^  befl.l2  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  j92 
score)  bulk  butter  per  pound  at  tDhicago. 
as  reported  by  the  Department  for  the 
month. 

§1106.52    Plant  lecaflona<Vustments  for 
handlers. 

(a)  For  milk  received  at  a  plant  bom 
producers  or  a  famuflw  described  in 
§  1106.9(c)  and  which  is  classified  as 
Class  I  mflk  without  movement  "m  bulk 
form  to  a  pool  distributing  plant  at 
which  a  hi^er  Class  I  price  appUes,  the 
price  specified  in  §  1106.30(a]  shall  be 
adjusted  by  the  amount  stated  in 
paragraph  Ia)(l)  through  [Si  of  fills 
section  for  the  location  cf  such  p3ant 

(1)  For  a  plant  located  wiAin  one  of  the 
zone  set  forth  in  §  1106.2,  the  adjustment 
shall  be  as  follows: 


ZOMl... 
ZOM  H... 

Zone  III.. 


Mo< 
.  Pk«7o«nli. 
.  tinuilOoMI*. 
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Ac^uMnwA  per 


Zon*tV.. 
ZofwV. 
Zona  VI. 


MnusSSoOTM. 

MbwISowM. 
MbM  13  own*. 


(2)  For  a  plant  located  in  any  of  the 
foUowing  Kansas  counties,  the 
adjustmant  shall  be  as  follows: 

(i)  Minus  24  cents. 

Anderson,  Atchisoa  Brown,  Chase,  Clay, 
Cloud,  Coffey.  Dickinson,  Doniphan, 
Douglas,  Franklin,  Geary,  Jackson, 
Jefferson.  Johnson.  Leavenworth,  Linn, 
Lyon,  Marshall  Miami,  Morris,  Nemaha, 
Osage,  Ottawa,  Pottawatomie,  Republic, 
Hiley,  Saline,  Shawnee,  Wabaunsee, 
Washington,  Wyandotte. 

(ii)  Minus  23  cents 

Elk.  Greenwood.  Woodson 

(iii)  Minus  18  cents. 

Cheyenne,  Decatur,  Ellsworth,  Graham, 
Jewell,  Lincoln.  Logan.  Mitchell  Norton, 
Osborne,  PhiUips,  Rawlins.  Rooks, 
Sheridan,  Sherman,  Smith,  Thomas, 
Wallace. 

(3]  For  a  plant  located  in  any  of  the 
following  Missouri  counties,  the 
adjustment  shall  be  as  follows: 

(i)  Minus  24  cents. 

Adair,  Andrew,  Atchison,  Audrain,  Bates, 
Benton.  Boone,  Buchanan,  Caldwell, 
Callaway,  Camden.  Carroll  Cass,  Chariton, 
Claric  Clay,  Clinton,  Cole.  Cooper,  Daviess, 
Dekalb,  Gentry.  Grundy,  Harrison,  Henry. 
Hickory,  Holt  Howard,  Jackson.  Johnson, 
Knox,  Lafayette,  Lewis,  Lincoln,  Linn, 
Livingston,  Macon.  Marion,  Mercer,  Miller, 
Moniteau,  Monroe,  Montgomery.  Morgan, 
Nodaway,  Osage,  Pettis,  Pike,  Platte, 
Putman,  Ralls,  Randolph,  Ray,  Saline, 
Schuyler.  Scotland,  Shelby,  Sullivan,  St 
Qair.  Worth. 

(ii)  Minus  31  cents. 

Bollinger,  Cape  Girardeau,  Perry,  St 
Francois,  Ste.  Genevieve. 

(iii)  Minus  38  cents. 

Barry,  Butler,  Carter,  Cedar.  Christian, 
Cra«vford.  Dade,  Dallas,  Dent  Douglas, 
Dunklin.  Franklin.  Gasconade.  Greene, 
Howell,  Iron,  Jefferson.  Laclede,  Lawrence. 
Madison,  Maries,  McDonald,  Mississippi, 
New  Madrid.  Oregon.  Ozark,  Pemiscot, 
Phelps,  Polk,  Pulaski.  Reynolds.  Ripley.  St. 
Charles,  St  Louis,  City  of  St  Louis.  Scott 
Shannon,  Stoddard,  Stone,  Taney,  Texas, 
Warren.  Washington.  Wayne  Webster, 
Wright 

.  (4)  For  a  plant  located  in  cmy  of  the 
following  Louisiana  parishes  the 
adjustments  shall  be  as  follows: 

(i)  Mus  49  cents. 

Bienville,  Bossier.  Caddo,  Caldwell, 
Catahoula,  Claiborne,  Concordia,  DeSoto, 
East  Carroll.  Franklin.  Grant  Jackson, 
LaSalle,  Lincoln,  Madison,  Morehouse, 
Natchitoches.  Ouachita,  Red  River, 
RichUnd.  Sabine,  Tensas,  Unon.  Webster. 
West  CarroU.  Winn. 


(ii)  Plus  88  cents. 

Allen.  Avoyelles,  Beauregard.  East  Feliciana, 
Evangeline,  Livington,  Rapides,  St.  Helena, 
St  Tammany,  Tangipahoa,  Vernon, 
Washington.  West  Felidana. 

(iii)  Plus  87  cents, 

Acadia,  Ascension.  Assumption.  Calcasieu, 
Cameron,  East  Baton  Rouge,  n>eria, 
Iberville,  Jefferson  Davis,  Jefferson. 
Lafayette,  Lafourche,  Orleans, 
Plaquemines,  Points  Coupee,  St  Bernard, 
St  Charles,  St.  James,  St  John  the  Baptist 
St  Landry.  St  Martin,  St  Mary, 
Terrebonne,  Vermilion.  West  Baton  Rouge. 

(5)  For  a  plant  located  in  any  of  the 
following  Texas  counties  the 
adjustments  shall  be  as  follows: 

(i)  Plus  22  cents. 

Archer,  Baylor,  Cay,  Hardeman,  Montague, 
Wichita.  Wilbarger. 

(ii)  Plus  27  cents. 

Armstrong,  Briscoe,  Carson,  Childress, 
Collingsworth.  Dallam.  Deaf  Smith.  Donley, 
Gray,  Hall,  Hansford,  Hartley.  Hemphill 
Hutchinson.  Lipscomb,  Moore,  Ochiltree, 
Oldham.  Parmer,  Potter,  Randall,  Roberts, 
Sherman,  Swisher,  and  Wheeler. 

(iii)  Plus  34  cents. 

Camp,  Collin,  Cooke,  Dallas,  Delta,  Denton, 
EUis,  Fannin,  Franldin.  Grayson,  Hill. 
Hood,  Hopkins,  Hunt  Johnson,  Kaufman, 
Lamar.  Morris.  Parker.  Rains,  Red  River, 
Rockwall  Somervell,  Tarrant  Titus, 
Upshur,  Van  Zandt,  Wise.  Wood. 

(iv)  Plus  37  cents. 

El  Paso 

(v)  Plus  40  cents. 

Gregg.  Harrison,  Marion,  Panola,  Rusk,  Smith, 
Bowie,  Cass. 

(vi)  Plus  44  cents. 

Bailey.  Castro.  Cochran,  Cottle,  Crosby, 
Dickens,  Floyd,  Gaines,  Garza,  Hale, 
Hockley,  Lamb,  Lubbock.  Lynn,  Motley, 
Terry,  Yoakum. 

(vii)  Plus  49  cents. 

Anderson,  Bell.  Bosque.  Cherokee, 
Comanche,  Coryell,  Erath.  Falls,  Freestone, 
Hamilton,  Henderson.  Lampasas, 
Limestone,  McLennan,  Mills,  Navarro. 

(viii)  Plus  52  cents. 

Angelina.  Houstoa  Jasper.  Leon, 
Nacogdoches,  Newton,  Polk,  Sabine,  San 
Augustine,  Shelby,  Trinity,  Tyler. 

(ix)  Plus  54  cents. 

Brazos.  Burleson.  Grimes,  Madison,  Milam, 
Robertson,  Walker. 

(x)  Plus  59  cents. 

Andrews,  Borden.  Brown,  Callahan,  Coke, 
Coleman,  Dawson.  Eastland.  Ector,  Fisher, 
Foard.  Glasscock.  Haskell,  Howard,  Jack, 
Jones,  Kent,  King,  Knox,  Martin,  Midland, 
Mitchell  Nolan.  Palo  Pinto,  Runnels. 
Scurry,  Shackelford,  Stephens,  Sterling, 
Stonewall.  Taylor.  Throckmorton,  Tom 
Grean,  Young. 


(xi)  Plus  84  cents. 

Bastrop,  Burnet  Lee,  Travis,  Williamson. 

(xii)  Plus  70  cents. 

Austin.  Brazoria,  Chambers,  Colorado, 
Fayette,  Fort  Bend,  Galveston.  Hardin, 
Harris,  Jefferson,  Liberty,  Montgomery 
Orange,  San  Jacinto,  Walker,  Washington. 

(xiii)  Plus  76  cents. 

Bexar.  Caldwell  Comal,  DeWitt  Gonzales, 
Guadalupe,  Hays,  Jackson,  Lavaca, 
Matagorda,  Wharton,  Wilson. 

(xiv)  Plus  87  cents 

Aransas,  Bee,  Calhoun,  GoUad,  Karnes,  Live 
Oak.  Refugio,  VictcNia. 

.  (xv)  Plus  100  cents. 

Brooks,  Duval  Jim  Wells,  Kenedy,  Kleberg. 
Nueces,  San  Patricio. 

(xvi)  Plus  100  cents. 

Cameron.  Hidalgo,  Willacy. 

(xvii)  All  other  areas  in  the  State  of 
Texas  not  listed  shall  be  plus  1.5  cents 
per  hundredweight  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  from 
the  city  hall  in  Oklahoma  City, 
Oklahoma,  such  distance  to  be  based  on 
the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator. 

(6)  For  a  plant  located  in  any  of  the 
following  New  Mexico  counties  the 
adjustments  shall  be  as  follows: 

(i)  Plus  22  cents. 

Colfax.  Eddy,  Chaves,  Curry,  DeBaca,  Lea, 
Quay,  Roosevelt  San  Juan,  Union. 

(ii)  Plus  37  cents. 

Bernalillo,  Catroa  Dona  Ana,  Grant 
Guadalupe,  Harding,  Hidalgo,  Lincoln,  Los 
Alamos,  Luna,  McKinley,  Mora,  Otero,  Rio 
Arriba,  Sandoval,  San  Miguel,  Santa  Fe, 
Sierra,  Socorro,  Taos,  Torrance,  Valencia. 

(7)  For  a  plant  located  in  any  of  the 
foUowing  Colorado  coimties  the 
edjustments  shall  be  as  follows: 

(i)  Plus  10  cents. 

Baca,  Bent  Cheyenne,  Kiowa,  Kit  Carson, 
Lincoln,  Logan,  PhiUips,  Prowers, 
Sedgwick,  Washington,  Yuma. 

(ii)  Plus  22  cents. 

Archuleta,  La  Plata,  Montezuma. 

(iii)  Plus  32  cents. 

Adams,  Arapahoe,  Boulder,  Clear  Creek, 
Crowley,  Coster,  Denver,  Douglas,  Elbert, 
El  Paso.  Gilpin,  Huerfano,  Jefferson, 
Larimer,  Las  Animas,  Morgan,  Otero,  Park, 
Pueblo,  Teller,  WeUL 

(iv)  For  a  plant  located  in  the  balance 
of  the  Colorado  coimties  no  adjustment 
shall  apply. 

(8)  For  a  plant  located  outside  the 
areas  described  in  paragraph  (a)(1) 
through  (7)  of  this  section,  the 
adjustment  shall  be  bom  the  2^ne  in 
price  and  shall  be  minus  1.5  cents  per 
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hundredweight  for  each  10  miles  or 
fraction  thereof  that  such  plant  is 
located  from  the  nearer  of  the  dty  halls 
in  Tulsa  or  Ponca  City,  Oklahoma,  such 
distance  to  be  based  on  the  shortest 
hard-surfaced  highway  distance  as 
determined  by  the  market  administrator, 
(b)  For  fluid  milk  products  fransferred 
in  bulk  from  a  pool  plant  to  a  pool 
distributing  plant  at  which  a  higher 
Class  I  price  applies  and  which  are 
classifed  as  Class  I  milk,  the  Class  I 
price  shall  be  the  Class  I  price 
applicable  at  the  location  of  the 
fransferee-plant  subject  to  a  location 
adjustment  credit  for  the  transferor- 
plant  which  shall  be  determined  by  the 
market  administrator  for  skim  milk  and 
butteriat.  respectively,  as  follows: 

(1)  Subfract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the 
fransferee-plant  after  the  computations 
pursuant  to  §  1106.44(a)(12)  an  amount 
equal  to: 

(i)  95  percent  of  the  pounds  of  skim 
milk  in  receipts  of  milk  at  the  fransferee- 
plant  from  producers  and  handlers 
described  in  8 1108.9(c):  and 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  packaged  fluid  milk  products 
from  other  pool  plants; 

(2)  Assign  any  remaining  pounds  of 
skim  milk  Class  I  at  the  fransferee-plant 
to  thfl  skhn  mUk  hi  receipts  of  bulk  fluid 
milk  products  from  other  pool  plants, 
first  to  the  fransferor-plants  at  M^ch  the 
highest  Class  I  price  applies  and  then  to 
other  plants  in  sequence  beginning  with 
the  plant  at  which  the  next  highest  Class 
I  price  applies; 

(3)  Compute  the  total  amount  of 
location  adjustment  credits  to  be 
assigned  to  fransferor-plants  by 
multiplying  the  himdredweight  of  skim 
milk  assigned  pursuant  to  paragraph 
(b)(2)  of  this  section  to  each  fransferor- 
plant  at  which  the  Class  I  price  is  lower 
than  the  Class  I  price  at  the  transferee- 
plant  by  the  difference  in  Class  I  prices 
applicable  at  the  fransferor-plant  and 
fransferee-plant,  and  add  the  resulting 
amounts; 

(4)  Assign  the  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (bK3)  of  this  section  to 
those  fransferor-plants  that  transferred 
fluid  milk  products  contahiing  skim  milk 
classified  as  Class  I  milk  pursuant  to 

§  110B.42(a)  and  at  which  the  applicable 
Class  I  price  is  less  than  the  Class  I 
price  at  the  transferee-plant,  in  sequence 
beginning  with  the  plant  at  which  the 
hi^ast  Class  I  price  applies.  Subject  to 
the  availability  of  such  credits,  the 
credit  assigned  to  each  plant  shall  be 
equal  to  the  hundredweight  of  such 
Class  I  skim  milk  multipUed  by  the 
applicable  adjustment  rate  determined 
pursuant  to  paragraph  (b)(3)  of  this 


section  for  such  plant  If  the  aggregate  of 
this  computation  for  all  plants  having 
the  same  adjustment  rate  as  determined 
pursuant  to  paragraph  (b)(3)  of  this 
section  exceeds  the  credits  that  are 
available  to  those  plants,  such  credits 
shall  be  prorated  to  the  volume  of  skim 
milk  in  Class  I  fransfers  from  such 
plants;  and 

(5)  Location  adjustment  credit  for 
butterfat  shall  be  determined  in 
accordance  with  the  procedure  outlined 
for  skim  milk  m  paragraph  (b)(1)  through 
(4)  of  this  section. 

(c)  The  Class  I  price  applicable  to 
other  souirce  milk  shall  be  adjusted  at 
rates  set  forth  in  paragraphs  (a)(1) 
through  (a)(8)  of  this  section,  except  that 
the  adjusted  Class  I  price  shall  not  be 
less  than  the  Class  IH  price. 

1 1 106.53   Announcement  of  class  prices. 

The  m£u-ket  administrator  shall 
annoimce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  m  prices  for  the  preceding  month. 

§  1 106.54    Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  pari  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Uniform  Price 

i  1 106.60    Handler's  value  of  milk  for 
computing  uniform  price(s). 

For  the  purpose  of  computing  the 
uniform  price(8),  the  market 
administrator  shall  determine  for  each 
month  the  value  of  milk  of  each  handler 
utilizing  the  applicable  class  prices 
adjusted  pursuant  to  §  §  1106.52  and 
1106.74  with  respect  to  each  of  his  pool 
plants  and  of  each  handler  described  in 
S  1106.9  (b)  and  (c)  with  respect  to  milk 
that  was  not  received  at  a  pool  plant  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  hi  S  1106.9(c)  that  was 
classified  in  each  class  pursuant  to 

SS  1106.43  and  1106.44  by  the  applicable 
class  prices  and  add  the  resulting 
amounts; 

(b)  Add  the  amounts  obtained  fit)m 
multiplying  the  pounds  of  overage 
subfracted  from  each  class  pursuant  to 
i  1106.44(a)(14)  and  the  corresponding 
step  of  S  1106.44(b)  by  the  respective 
class  prices; 

(c)  Add  the  amount  obtamed  from 
multiplying  the  difference  between  the 
Class  ni  price  for  the  preceding  month 


and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  II  pursuant  to  1 1108.44(a)(9) 
and  the  corresponding  step  of 
S  1106.44(b); 

(d)  Add  the  amotmt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  in  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subfracted  from  Class  I 
pursuant  to  §  1106.44(a)(7)  (i)  through 
(iv)  and  (vii)  and  the  corresponding  step 
of  S  1106.44(b)  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1106.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of 

i  1106.44(b); 

(f)  Add  the  amout  obtauied  from 
mtiltiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plant  from  which  an 
equivalent  volume  was  received  by  the 
poimds  of  skim  milk  and  butterfat 
subtracted  fi^m  Class  I  pursuant  to 

§  1106.44(a)(ll)  and  the  corresponding 
step  of  S  1106.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  imregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  tnilk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  imder  any  order;  and 

(g)  Subtract  for  a  handler  described  in 
§  1106.9(c)  the  amount  obtained  from 
multiplying  the  Class  ni  price  for  the 
preceding  month,  as  adjusted  by  the 
butterfat  differential  specified  in 

9  1106.74,  by  the  hundredweight  of  skim 
milk  and  butterfat  contained  in 
inventory  at  the  beginning  of  the  month 
that  was  delivered  to  a  pool  plant  during 
the  month. 

S 1 106.61    Computation  of  uniform  price 
(Including  weighted  average  price  and 
uniform  prices  for  base  and  excess  mlHc). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  of  the  months  of  August  through 
February  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  as  follows: 

(1)  Combuie  into  one  total  the  values 
computed  pursuant  to  S  1106.60  for  all 
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handlera  m^  made  the  reports 
prescribed  in  1 110&30  and  wdio  made 
the  payments  ptirsuant  to  ||  llO&Tl  and 
110&73  for  the  preceding  month. 

(2)  Add  die  aggregate  of  the  values  of 
all  allowable  location  adjustments  to 
producers  pursuant  to  1 1106.75. 

(3)  Add  not  less  than  one-half  of  the 
unobligated  balance  in  the  producer- 
settlement  fund. 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(i]  The  total  hundredweight  of 
producer  milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
§  110e.60(f). 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  shall  be 
the  "weighted  average  price",  and  the 
"uniform  price"  for  milk  received  from 
producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  The  unform  price  for  excess  milk 
shall  be  the  Class  IQ  price  for  the  month. 

(2)  Compute  the  uniform  price  for  base 
milk  as  follows: 

(i)  From  the  amoimt  resulting  from  the 
computations  pursuant  to  paragraphs  (a) 
(1)  through  (4)  of  this  section,  subtract 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (a](4](ii]  of  this  section  by  the 
weighted  average  price; 

(ii)  Subtract  an  amount  computed  by 
multiplying  the  uniform  price  for  excess 
milk  for  the  month  times  the 
hundredweight  of  excess  milk; 

(iii)  Divide  the  resiilting  amount  by  the 
total  hundredweight  of  base  milk 
included  in  these  computations:  and 

(iv)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

11108.62    Annotincainent  of  uniform 


The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  nfth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month:  and 

(b)  The  13th  day  after  the  end  of  each 
month  the  applicable  uniform  prices  for 
such  month. 

Payments  for  Milk 

f  1104.70   Preducer-eetttofnent  ftmd. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund",  into  whidi  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
Ii  1106.71. 1106.73(h),  1106.76.  and 


1106.77  and  from  which  he  shall  make 
all  payments  pursuant  to  1 1 1106.73  (a) 
through  (f),  U0e.73(h)  and  1106.77. 
except  that  payments  to  a  cooperative 
association  pursuant  to  i  1106.73  (c)  and 
(h)  shall  be  offset  by  any  payments  due 
bom  such  cooperative  association 
pursuant  to  1 1106J1  that  have  not  been 
received  by  the  market  administrator. 

11106.71    Payments  to  producer- 
settlsmsnt  f^mcL 

(a)  Subject  to  paragraph  (c)  and  (d)  of 
diis  section,  each  handler  shaD  pay  to 
the  market  administrator  on  or  before 
the  23rd  day  of  each  month  an  amount 
determined  by  multiplying  the  handler's 
receipts  during  the  first  15  days  of  such 
month  of  producer  milk  (excluding,  in 
the  case  of  a  handler  described  in 
1 110e.9(c),  producer  milk  delivered  to  a 
pool  plant)  and  milk  from  a  handler 
described  in  i  1106.9(c)  by  the 
applicable  partial  payment  rate;  and  on 
or  before  the  8th  day  of  the  following 
month  an  amount  determined  by 
multiplying  the  handler's  receipts  during 
the  remainder  of  each  month  of 
producer  milk  (excluding,  in  the  case  of 
a  handler  described  in  1 1106  J(c). 
producer  milk  delivered  to  a  pool  plant) 
and  milk  from  a  handler  described  in 
1 1106.9(c)  by  the  appUcable  partial 
payment  rate;  less  any  applicable 
amounts  specified  in  subparagraphs  (1) 
and  (2)  of  this  paragraph.  In  making  the 
partial  payments,  a  handler  may  omit 
partial  payment  for  milk  received  from  a 
producer  during  the  months  of  March 
through  July  each  year  who  has  no  base, 
and  for  milk  received  bom  a  producer 
who  is  no  longer  shipping  milk  to  said 
handler  at  the  time  such  partial  payment 
is  due. 

(1)  Payments  made  by  the  handler 
direct  to  individual  producers  on  or 
before  such  dates  specified  in  paragraph 
(a)  for  milk  received  during  each  partial 
payment  period;  and 

(2)  Proper  deductions  authorized  in 
writing  by  producers  from  whom  the 
handler  received  milk,  except  that  the 
amount  deducted  for  each  producer 
shall  not  exceed  the  value  of  the  milk 
received  from  the  producer  during  each 
partial  payment  period;  provided,  that 
the  hfmdler  has  paid  such  deductions  to 
assignees  by  the  date  payment  is 
otherwise  due  the  producer. 

(bj  Subject  to  paragraphs  (c)  and  (d) 
of  this  section,  each  handler  shall  pay  to 
the  market  administrator  on  or  before 
the  20th  day  after  the  end  of  eadi  month 
an  amount  equal  to  such  handler's  value 
of  milk  for  such  month  determined 
pursuant  to  1 1106.60(a),  as  adjusted  by 
the  butterfat  differential  specified  in 
1 1106.74.  and  pursuant  to  {  1106.e0(b) 
through  (g),  less: 


(1)  Payments  made  by  tfie  handler 
pursuant  to  paragraph  (a)  of  this  section 
for  such  month; 

(2)  Payments  other  than  those 
specified  in  1 1106.73(e)  that  were  made 
by  the  handler  on  or  before  such  date  to 
producers  for  mJlk  received  during  such 
month; 

(3)  Proper  deductions  for  the  mondi 
that  were  authorized  in  writing  by 
producers  from  whom  the  handler 
received  milk,  except  that  the  amount 
deducted  tot  each  producer  shall  not 
exceed  the  value  (d  the  milk  received 
from  the  producer  during  the  month;  and 

(4)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  on  other 
soim:e  milk  for  which  a  value  was 
computed  pursuant  to  i  1106.60(f). 

(c)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraphs  (a)  and  (b)  of 
this  section: 

(1)  Payments  to  the  market 
administrator  ^all  be  deemed  not  to 
have  been  made  until  such  payments 
have  been  received  by  the  market 
administrator  and 

(2)  If  the  date  by  which  payments 
must  be  received  by  the  market 
administrator  falls  on  a  Saturday  or 
Sunday  or  any  Monday  that  is  naticmal 
holiday,  payments  shall  not  be  due  until 
the  next  day  on  which  the  market 
administrator's  office  is  open  for  public 
business. 

(d)  Payments  due  the  market 
administrator  bom  a  cooperative 
association  handler  may  be  offset  by 
payments  determined  by  the  market 
administrator  to  be  due  the  cooperative 
association  pursuant  to  i  1106.73(c). 

(e)  On  or  before  the  25th  day  after  the 
end  of  the  month,  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  aillocated  to 
Class  I  at  such  plant  If  there  is  such 
route  disposition  bom  such  plant  in 
marketing  areas  regulated  by  two  or 
more  mariietwide  pool  orders,  the 
reconstitued  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  each 
order  according  to  such  roots  dispositon 
in  each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (eKl)  of  this  section  to  route 
disposition  in  ^is  marketing  area  by 
multiplying  the  quantity  of  such  milk  by 
the  difference  between  the  Class  I  price 
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under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  Qass  III  price)  alul  the 
Class  in  price. 

11106.72    Rate  of  pvtial  payments. 

Partial  payment  rates  shall  be 
computed  as  follows: 

(a)  During  the  base  operating  months 
of  March  through  July,  the  previous 
month's  Class  III  price  for  milk  testhig 
3.5  percent  butterfat 

(b)  For  the  month  of  August  through 
February,  the  previous  month's  Class  III 
price  for  milk  testing  3.5  percent 
butterfat  plus  $1.00.  and  further  adjusted 
by  the  zone  or  location  adjustment 
applicable  at  the  receiving  plant 

(1106.73   Payments  to  producers  and  to 
cooperative  associations. 

(a)  Subject  to  paragraphs  (d)  through 
(g)  of  this  section,  the  market 
administrator  shall  pay  each  producer 
on  or  before  the  25th  day  of  each  month 
for  milk  which  was  received  during  the 
first  15  days  of  each  month;  provided, 
payment  pursuant  to  S  1106.71(a)  has 
been  received  by  the  maricet 
adminisfrator.  Such  payment  shall  be 
uniform  to  all  suppliers  of  each  plant  at 
a  rate  per  hundredweight  equal  to  that 
received  by  the  maricet  administrator 
less  than  amounts  specified  in 

i  llD6.71(a)  (1)  and  (2). 

(b)  Subject  to  paragraphs  (d)  through 
(g)  of  this  section,  the  market 
adminisfrator  shall  pay  each  producer 
on  or  before  the  10th  day  after  the  end 
of  each  month  for  milk  received  during 
the  second  half  of  each  month;  provided 
payment  pursuant  to  S  1106.71(a)  has 
been  received  by  the  market 
adminisfrator.  Such  payment  shall  be 
uniform  to  all  suppliers  of  each  plant  at 
a  rate  per  hundredweight  equal  to  that 
received  by  the  market  adniinistrator, 
less  the  amounts  specified  in 

S  1106.71(a)  (1)  and  (2). 

(0)  Subject  to  paragraphs  (d)  throtigh 
(g)  of  this  section,  the  market 
adminisfrator  shall  pay  each  producer 
on  or  before  the  25th  day  after  the  end 
of  each  month  for  milk  for  which 
payment  piusuant  to  S  1106.71(b)  has 
been  received  by  the  market 
administrator  or  offset  pursuant  to 

S  1106.71(d).  Such  payment  shall  be  at 
the  uniform  price  computed  pursuant  to 
1 1106.61  for  the  month,  subject  to  the 
following  adjustment 

(1)  Any  applicable  adjustments 
pursuant  to  SI  1106.74  and  1106.75; 

(2)  Less  the  payments  described  in 
paragraphs  (a)  and  (b)  of  this  section: 

(3)  Less  deductions  for  marketing 
services  pursuant  to  1 1106.86; 

(4)  Less  the  authorized  deductions 
specified  in  1 1106.71(b)(3):  and  . 


(5)  Any  adjustments  for  errors  in 
calculating  payments  to  an  individual 
producer  for  past  months. 

(d)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a),  (b)  and  (c)  of 
this  section,  the  market  adminisfrator. 
on  or  before  the  day  prior  to  the  dates 
specified  in  such  paragraphs,  shtill  pay 
to  each  cooperative  association  that  so 
requests  with  respect  to  those  producers 
for  whom  it  markets  milk  and  who  are 
certified  to  the  market  adminsfrator  by 
the  cooperative  association  as  having 
authorized  the  cooperative  association 
to  receive  such  payment  an  amount 
equal  to  the  sum  of  the  individual 
payments  otherwise  due  such  producers 
piu^uant  to  paragraphs  (a),  (b)  and  (c)  of 
this  section. 

(e)  In  making  payments  to  producers 
pursuant  to  pjiragraphs  (a),  (b)  and  (c)  of 
this  section,  the  mtirket  administrator, 
on  or  before  the  day  prior  to  the  dates 
specified  in  such  paragraphs,  shtdl  pay 
to  each  handler  who  so  requests  for  n^ 
received  by  the  heuidler  bom  producers 
for  whom  a  cooperative  association  is 
not  collecting  payments  pursuant  to 
paragraph  (d)  of  this  section  an  amount 
equal  to  the  sum  of  the  individual 
payments  otherwise  due  such  producers 
pursuant  to  paragraphs  (a),  (b)  and  (c)  of 
this  section.  The  handler  then  shall  pay 
the  individual  producers  the  amounts 
due  them  by  the  respective  dates 
specified  in  paragraphs  (a),  (b)  and  (c)  of 
this  section.  Any  handler  who  the 
market  administrator  determines  is  or 
was  delinquent  with  respect  to  any 
payment  obligation  under  this  order 
shall  not  be  eligible  to  make  payments 
direct  to  any  producer  until  the  handler 
has  met  all  prescribed  payment 
obligations  for  three  consecutive 
months.  In  making  payments  to 
producers  pursuant  to  this  paragraph, 
the  handler  shall  furnish  each  producer 
the  following  information: 

(1)  The  identity  of  the  handler  and  the 
producer  and  the  month  to  which  the 
payment  applies; 

(2)  The  total  pounds  and,  with  respect 
to  final  payments,  the  average  butterfat 
content  of  the  milk  for  which  payment  is 
being  made  and  for  the  months  of  March 
through  July  the  poimds  of  base  milk; 

(3)  T^e  minimum  rate  of  payment 
required  by  the  order  and  rate  of 
payment  used  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(4)  "Hie  amount  and  nature  of  any 
deductions  from  the  amount  otherwise 
due  the  producer;  and 

(5)  The  net  amoimt  of  payment  to  the 
producer. 

(f)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraph  (a)  through  (e) 
of  this  section: 


(1)  If  the  date  by  which  such 
payments  are  to  be  made  falls  on  a 
Saturday  or  Sunday  or  on  any  Monday 
that  is  a  national  holiday,  such 
payments  need  not  be  made  until  the 
next  day  on  which  the  market 
administrator's  office  is  open  for  public 
business;  and 

(2)  ff  the  application  of  1 110e.71(c)(2) 
or  paragraph  (f)(1)  of  this  section  results 
in  a  delay  in  die  partial  or  final 
payments  by  handlers  to  the  market 
adminisfrator  or  by  the  market 
adminisfrator  to  handlers,  the 
corresponding  partial  or  final  payments 
prescribed  in  paragraphs  (a)  through  (e) 
of  this  section  may  be  delayed  by  the 
same  number  of  days. 

(g)  U  the  market  adminisfrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  S  1106.71,  he  shall 
reduce  uniformly  per  hundredweight  the 
pajmients  due  producers  and 
cooperative  associations  for  thefr  milk 
received  by  such  handler  by  a  total 
amoimt  not  in  excess  of  the  amoimt  due 
from  such  handlers.  The  market 
adminisfrator  shall  complete  such 
payments  on  or  before  the  next  date  for 
making  payments  pursuant  to  this 
section  following  the  date  on  which  the 
remaining  payment  is  received  from 
such  handler. 

(h)  Subject  to  1 1106.71(c),  (1)  and  (2). 
each  handler  who  received  bulk  fluid 
milk  and  bulk  fluid  cream  products  from 
a  pool  plant  operated  by  a  cooperative 
association  shall  pay  the  following 
amounts  for  such  products  to  the  market 
administrator,  who  in  turn  shall  transmit 
such  money  on  the  first  day  thereafter  to 
the  cooperative  association: 

(1)  On  or  before  the  23rd  day  of  each 
month,  an  amount  determined  by 
multiplying  such  receipts  during  the  first 
15  days  of  the  month  by  the  latest 
available  class  prices  for  3.5  percent 
milk  reflective  of  the  classification 
pursuant  to  1 1106.42(a).  Such  prices 
shall  be  adjusted  by  die  butterfat 
differential  specified  in  1 1106.74;  and  on 
or  before  the  8th  day  of  the  following 
month  an  amount  determined  by 
multiplying  the  handler's  receipts  during 
the  remainder  of  the  month  of  biilk  fluid 
milk  and  bulk  fluid  cream  by  the  latest 
available  class  prices  for  3.5  percent 
milk  reflective  of  the  classification 
pursuant  to  S  1106.42(a).  Such  price  shall 
be  adjusted  by  the  differential  specified 
in  S  1106.74. 

(2)  On  or  before  the  20th  day  after  the 
end  of  each  month,  an  amount 
determined  by  multiplying  the  quantity 
of  such  receipts  during  the  month  that 
was  classified  in  each  class  pursuant  to 
1 110e.42(a)  by  the  applicable  class 
price,  including  the  applicable 
adminisfrative  assessment  rate  as 
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adjusted  by  the  bntterf at  differential 
specified  in  1 1100.74.  less  any  payments 
made  by  the  handler  pursuant  to 
paragraph  (hKl)  (^  tf>i>  section  for  such 
month.  For  purpose  of  such  computation, 
the  applicable  Class  I  price  shall  be  the 
higher  of  the  Class  I  prices  applicable  at 
the  transferee-plant  and  the  transferor- 
plant 

11104.74    Buttertal  dHTerenlW. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  prices 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price]  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  die  month. 

{1108u7S    PlMmoceMonedlurtmentofoc 
producers  and  on  nonpool  nNk. 

(a)  In  making  payments  required 
pursuant  to  1 1106.73,  the  uniform  price 
and  the  uniform  price  for  base  milk 
computed  pursuant  to  1 1106.81  shall  be 
adjusted  by  the  amounts  set  forth  in 

i  1106.52  according  to  the  location  of  the 
plant  where  the  milk  being  priced  was 
received. 

(b)  For  the  purpose  of  computations 
pursuant  to  f  1 1106.71  and  1106.73,  the 
weighted  average  price  shall  be 
adjusted  at  the  rates  set  forth  in 

i  1106.52  applicable  at  the  location  of 
the  nonpool  plcmt  from  which  the  milk 
was  received  (except  that  the  adjusted 
weighted  average  price  shall  not  be  less 
than  the  Qass  ID  price). 

§  1 106.74    PaynMnts  by  handtor  operaUnQ 

■  aartWhr  raoulitad  dtaMbutina  Dtant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  U  the  handler  submits 
pursuant  to  (|  1106.30(b)  and  1106.31(b) 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  Ueu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant 

(2)  Subtract  ttie  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant 


(i)  As  Class  I  milk  from  pod  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  ]nt>vision  of 
another  Federal  milk  order  and 

(ii)  From  anotiier  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  (unount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlen  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order. 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  fai  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  r^ulated  distributing  plant 
(except  that  die  Qass  I  price  and  the 
weighted  average  price  shall  not  be  less 
than  the  Class  III  price);  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  IH 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
i  1106.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant  subject  to  the  following 
modifictions: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regidated  plant 

(ii)  Flidd  milk  products  and  bulk  fluid 
cream  products  transferred  frtim  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  of  the  particdly  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  from  pool 
plants  and  other  order  plants  that  are 
classified  in  the  corresponding  class 
pursuant  to  paragraph  (b](lMi)  of  diis 
section.  Any  su(£  transfers  remaining 
after  the  above  allocation  which  are 
classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler 
operating  the  partially  regulated 


distributing  plant  pursuant  to  i  1106.60 
shall  be  pric»d  at  die  weighted  average 
price  of  ihie  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant  with  such  weighted  average  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order,  and 

(iii)  If  the  operator  of  the  partially 
regulated  distiibuting  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
1 1106.80  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
spedfied  in  1 1106.60(1)  less  the  value  of 
such  other  source  milk  specified  in 
1 1106.n(a)(2)(ii).  a  value  of  milk 
determined  pursuant  to  1 1106.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  makhig  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  1 1106.7(b)  subject  to 
the  following  conditions: 

(A)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  filed  purauant  to 

II  1106.30(b)  and  1106.31(b)  similar 
reports  for  each  such  nonpool  supply 
plant 

(B)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  maricet  administrator 
for  verification  purposes;  and 

(C)The  value  of  skim  milk  determined 
pursuant  to  1 1106.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant  and 

(2)  From  the  partially  regulated 
distributing  picuit's  value  of  milk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section,  subtract 

(i)  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  plant  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  specified  in  1 1106.74,  for 
milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  folly 
regulated; 

(U)  If  paragraph  (bHl)(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant  adjusted  to  a  34!  percent  butterfat 
basis  by  the  butterfat  (tifferential 
specified  in  1 1106.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
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been  producer  milk  if  die  plant  had  been 
fully  rMulated:  and 
-  (iii)  Tpe  payments  by  (he  operator  of 
the  partially  r^alated  distr&uting  plant 
to  the  producer-settlement  fund  ol 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(l)(iiQ  of  this  section  applies. 


Sl166Jf   Ad|MlBMatel< 

Whenever  audit  by  the  market 
administrator  of  any  liandler's  reports, 
books,  records,  or  accounts  discloses 
adjustments  to  be  made,  for  any  reason, 
which  result  in  monies  due  the  market 
adminialrator  from  such  handler,  tlie 
market  administratar  shall  promptly 
notify  sacfa  handler  of  any  such  amount 
due,  and  payment  tlierefrf  shall  be  made 
on  or  before  the  next  day  for  making 
payment  set  forth  in  the  provisicm  mder 
which  such  error  occurred.  Any  monies 
found  to  be  due  a  handler  fronvthe 
market  administrator  shall  be  paid 
promptly  to  such  handler,  except  ttiat 
the  market  administrator  shall  offset 
any  mettles  due  a  handler  against 
monies  due  bom  such  handler. 

§1106.71   Ctiarges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  1 1106.71, 1106J3{h),  1106l76. 
1106.77,  or  1106.85  shaO  be  increased  1 
percent  per  month  beginning  on  the  firat 
day  after  the  due  date,  and  on  each  date 
of  subsequent  months  following  the  day 
on  which  such  type  oi  obligation  is 
normally  due,  subject  to  the  following 
conditions: 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
OP  each  unpaid  obligation,  which  shall 
include  any  unpaid  charges  previously 
computed  pursuant  to  this  section;  and 

(b)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  then  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  maiket  administrator 
when  dae  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  doe. 


AdmimstraHv  AssessaiBnt  and 
Maiketfeig  Service  Dednctioo 

{1106.41    Asseisment  tor  ordar 
admlnistrallon. 

As  his  prorata  share  of  the  expense  of 
administratiao  of  the  order,  each 
handler  shall  pay  to  die  maii^et 
administrator  on  or  before  tfie  23rd  day 
after  the  end  of  the  moodi  a  rale  per 
hundredweight  determined  pursuant  to 
(e)  of  thU  secton,  or  such  lesser  amount 
as  the  Secretary  may  jwescribe.  with 
respectio:    . 


(a)  Rece^yts  of  producer  Bulk 
(including  such  handler's  own 
production]  otho*  dian  such  receipts  by 
a  handler  described  in  1 1106.9(c)  that 
were  delivered  to  pool  plants  of  other 
handlers  or  held  in  invdtory  at  the  end 
of  the  month: 

(b)  Receipts  bom  a  handler  described 
in  1 1106.9(c): 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  1 110&44(a)(7)  and 
(11)  and  the  corresponding  steps  of 

1, 1106.44(b).  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  1 1106.60(d) 
and  (f);  and 

(d)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the 
marketing  area  that  exceeds  the  skim 
milk  and  butterfat  specified  in 

1 110e.76(a)(2). 

(e)  As  soon  as  possible  after  the 
beginning  of  each  year,  compute  the 
maximum  administative  assessment  rate 
as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average  prices 
for  producer  milk  for  the  preceding  year, 
and 

(2)  Multiply  this  average  price  by  0.6 
percent  and  round  to  tiie  nearest  one- 
half  cent  this  maximum  rate  would 
apply  during  the  current  year. 

11106.86    Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  the  market  administrator, 
in  making  payments  to  producers 
pursuant  to  1 1106.73.  shall  deduct  a  rate 
per  hundredweight  computed  by 
multiplying  the  aimual  average  producer 
milk  price  as  computed  in  §  1106.85(e) 
by  0.7  percent  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  the  milk  of  such  producer 
(except  a  handler's  own  farm 
production)  for  whom  the  marketing 
services  set  forth  in  this  paragraph  are 
not  being  performed  by  a  cooperative 
association  as  determined  by  the 
Secretary.  The  monies  shall  be  used  by 
the  market  administrator  to  verify  or 
establish  weights,  samples,  and  tests  of 
producer  milk  and  to  provide  producers 
with  maricet  information,  the  services 
shall  be  performed  by  the  market 
administrator  or  an  agent  engaged  by 
and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  the  market 
admfaiistrator  shall  make,  in  heu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  sudi  deduction  from  the 
payments  to  be  made  to  such  producers 
as  may  be  autiiorized  by  the  memberhip 
agreement  or  marketing  contract 


between  such  cooperative  association 
and  such  producers  and  on  or  before  die 
22nd  day  after  the  end  ot  the  month  pay 
such  deduction  to  the  cooperative 
association  rendering  sodi  services, 
accompanied  by  a  statement  showing 
the  quantity  of  milk  for  which  a 
deduction  was  coniputed  for  each  such 
prodnca. 

Base-Excess  Flan 

§1106.90    Base  milk. 

"Base  milk"  means  the  producer  milk 
of  a  producer  under  all  of  the  orders 
specified  in  1 1106.92  in  each  of  die    • 
months  of  March  through  July  that  is  not 
in  excess  of  tiie  producer's  base 
multiplied  by  the  number  of  days  in  die 
month.  If  milk  is  received  as  producer 
milk  (as  defined  under  any  tmler 
specified  in  1 1106.92)  from  the  same 
producer  during  the  month  by  a  handler 
regulated  under  this  order  and  by  a 
handler  fully  regulated  under  any  other 
order  specified  in  1 1106.92,  the  amount 
of  such  producer's  base  miDc  received  by 
the  handler  under  diis  order  at  each 
plant  location  shall  be  determined  by 
multiplying  the  producer's  total  base 
milk  by  the  precentage  of  his  total 
deliveries  of  producer  milk  under  all  of 
the  orders  specified  in  {  1106.92  that  is 
delivered  under  this  order  at  each 
respective  plant  locaticm. 


§1106J1    Excess  I 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  d  the  mcmths 
of  March  through  July  that  is  in  excess 
of  the  producer's  base  milk  under  this 
order  for  the  month,  and  shall  include  all 
the  producer  milk  of  a  producer  for 
whom  no  base  can  be  computed 
pursuant  to  { 1106.92. 

§1106.92    Computation  of  daly  average 
base  for  eadi  producer. 

(a)  The  base  of  each  producer  shall  be 
determined  by  the  market  administrator 
by  dividing  the  total  poimds  of  producer 
milk  (as  defined  under  the  respective 
orders)  received  from  the  producer  by 
all  handlers  fully  regulated  under  the 
terms  of  the  respective  ordera  regulating 
the  handling  of  milk  in  the  Southwest 
Plains  (formerly  Neosho  Valley; 
Wichita,  Kansas;  Red  River  Valley, 
Oklahoma  Metropolitan) ;  MemphiSi 
Tennessee;  Fort  Smith,  Arkansas; 
Central  Arkansas;  Texas;  Lubbock- 
Plainview,  Texas:  Texas  Panhandle:  and 
Rio  Grande  Valley  marketing  areas 
(parts  1106,  (formeriy  parts  1071, 1073, 
1104  and  1106)  1097, 1102, 1108. 1126, 
1120, 1132,  and  1138,  respectively,  of  this 
chapter)  during  the  immediately 
preceding  period  of  September  through 
Decemba"  by  the  number  of  days' 
production  represented  by  such 
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producer  milk  or  by  90.  whichever  is 
greater. 

(b)  The  base  for  a  producer  whose 
milk  is  delivered  to  a  plant  that  did  not 
become  a  pool  plant  under  any  of  the 
orders  specified  in  paragraph  (a)  of  this 
section  until  after  the  beginning  of  the 
baseforming  period  shall  be  calculated 
as  if  the  plant  were  a  pool  plant  under 
such  orders  for  the  entire  base-forming 
period.  A  base  thus  assigned  shall  not 
be  transferrable. 


1 1108.93 

(a)  A  base  may  be  transferred  in  its 
entirey,  or  in  amounts  of  not  less  than 
100  pounds  (unless  the  transfer  involves 
the  remaining  portion  of  such  base], 
effective  on  the  first  day  of  the  month 
following  the  date  on  which  an 
application  for  such  transfer  is  received 
by  the  market  administrator.  Such 
application  shall  be  on  a  form  approved 
by  the  market  administrator  and  signed 
by  the  baseholder  or  his  heirs  and  Die 
person  to  whom  the  base  is  to  be 
transferred.  If  a  base  is  held  jointly,  the 
application  shall  be  signed  by  all  joint 
holders  or  their  heirs. 

(b)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  base  may 
be  apportioned  among  the  joint  holders 
on  any  basis  agreed  to  in  writing  by 
them.  Written  notification  of  the  agreed 
upon  division  of  base  signed  by  each  of 
the  joint  holders  must  be  received  by  the 
market  administrator  prior  to  the  first 
day  of  the  month  on  which  such  division 
is  to  be  effective. 

11106.94  Announcement  of  ectabllthed 


On  or  before  February  10.  of  each  year 
the  market  administrator  shall  notify 
each  producer,  the  handler  receiving 
milk  from  him  and.  if  requested,  a 
cooperative  association  in  behalf  of 
each  of  its  producer  members  of  the 
base  established  by  such  producer. 

Proposed  by  Kraft,  In& 

Proposal  No.  2 

In  lieu  of  certain  specific  sections,  or 
subsections,  which  appear  in  proposal 
No.  1,  incorporate  the  following  into  a 
"^uthwest  Plains  Marketing  Order." 

f  1106.6    Supply  plant 

"Sbpply  plant"  means  a  plant  from 
whicluluid  milk  products  are 
transferred  or  diverted  to  a  distributing 
plant(s)  during  the  month. 

11106.7    Pod  plant 


(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of  the 
total  quantity  of  milk  received  from 
producers  (except  by  diversion  from 


other  plants),  or  diverted  therefrom 
piuYuant  to  §  1106.13.  is  shipped  as  fluid 
milk  products  (except  filled  milk)  to 
plants  described  in  (b)(2)  of  this 
paragraph,  subject  to  the  following: 

(1)  A  supply  plant  that  has  qualified 
as  a  pool  plant  during  each  of  the 
immediately  preceeding  months  of 
September  through  January  shall 
continue  to  so  qualify  in  each  of  the 
following  months  of  February  through 
August  until  any  month  of  such  period  in 
which  less  than  20%  of  milk  received  or 
diverted,  as  previously  specified,  is 
shipped  to  plants  described  in 
paragraph  (b}(2]  of  this  section.  A  plant 
not  meeting  such  20  percent  requirement 
in  any  month  of  such  Februcuy-August 
period  shall  be  qualified  in  ^y 
remaining  month  of  the  year  only  if 
shipments  to  plants  described  in 
paragraph  (b)(2)  of  this  section  are  not 
less  than  50  percent  of  receipts  or 
diversions,  as  previously  specified. 

(2)  Qualifying  shipments  pursuant  to 
this  paragraph  may  be  made  to  the 
following  plants: 

(i)  Pool  plants  described  in  paragraph 
(a)  of  this  section; 

(ii)  Plants  of  producer-handlers; 

(iii)  Partially  regulated  distributing 
plants,  limited  to  the  amount  of  milk  in 
such  shipment(s)  which  receive  a  Class  I 
classification  at  the  receiving  plant;  and 

(iv)  Distributing  plants  fully  regulated 
under  other  Federal  Orders  except  that 
credit  for  such  shipments  shall  be  no 
greater  than  the  quantity  of  milk  shipped 
to  plants  described  in  paragraph  (a)  of 
this  section,  and,  such  shipments  to 
other  order  plants  may  not  be  made  on 
the  basis  of  an  agreed-upon  Class  n  or 
in  utilization. 

(3)  The  operator  of  such  supply  plant 
may  include  milk  diverted  pursuant  to 
i  1106.13(c)  from  such  plants  to  plants 
described  in  paragraph  (a)  of  this 
section  as  qualifying  shipments  in 
meeting  shipping  percentages,  but 
during  such  months  as  the  supply  plant 
may  be  required  to  ship  50  percent, 
diverted  milk  in  excess  of  three-fifths  of 
the  shipping  requirement  shall  not  be 
included  as  qualifying  shipments. 

(c)  Any  plant  located  in  the  marketing 
area  that  is  operated  by  a  cooperative 
association  if  pool  plant  status  under 
this  paragraph  is  requested  by  the 
cooperative  association  and  50  percent 
or  more  of  the  producer  milk  of  members 
of  the  cooperative  association  (and  any 
producer  milk  of  non-members  and 
members  of  another  cooperative 
association  which  may  be  marketed  by 
the  cooperative  association)  is 
I^ysically  received  during  the  month  in 
the  form  of  bulk  fluid  milk  products  at 
plants  specified  in  paragraph  (b)(2)  of 
this  section  either  directly  from  farms  or 


by  transfer  from  plants  of  the 
cooperative  association  for  which  pool 
plant  status  has  been  requested  under 
this  paragraph,  subject  to  the  following 
conditions; 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

•  •        •        •        • 

(4)  Milk  receiving  and  storage 
facilities  that  are  on  the  same  premises 
as  a  pool  plant,  and  are  not  approved  by 
any  regulatory  agency  for  the  receiving, 
processing,  or  packaging  of  any  fluid 
milk  product  for  Grade  A  disposition. 

•  •        •        •        • 

(f)  Upon  the  request  of  any  interested 
party,  or  upon  his  own  initiative,  the 
Director  of  the  Dairy  Division  may,  for 
good  cause,  modify  the  shipping 
requirements  specified  in  paragraphs  (b) 
and  (c)  of  this  section  by  up  to  plus  or 
minus  10  percentage  points. 


11106.13    Producer  milk. 

"Producer  Milk"  means  the  skim  milk 
and  butterfat  in  milk  from  a  producer 
that  is: 

(a)  Received  by  the  operator  of  a  pool 
plant  directly  finm  such  producer, 
excluding  such  milk  that  is  diverted 
from  another  pool  plant.  Any  milk 
picked  up  from  the  producer's  farm  tank 
in  a  tank  trucked  owned  and  operated 
by.  or  under  the  control  of,  the  operator 
of  a  pool  plant  but  which  is  not  received 
at  a  plant  until  the  following  month, 
shall  be  considered  as  having  been 
received  by  the  handler  during  the 
month  in  which  it  is  picked  up  at  the 
producer's  farm  and  shall  be  priced  at 
the  location  of  the  plant  where  it  is 
physically  received  in  the  following 
month. 

(b)  Received  by  a  handler  described 
in  i  1106.9(c).  Such  milk  shall  be 
considered  as  having  been  received  by 
the  handler  during  the  month  in  which  it 
is  picked  up  at  the  producer's  farm  and 
shall  be  priced  at  the  location  of  the 
plant  where  it  is  physically  received  in 
the  following  month. 

(c)  Diverted  from  a  pool  plant  for  the 
account  of  the  handler  operating  such 
plant  to  another  pool  plant,  without  limit 
in  any  month;  or 

(d)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association 
from  a  pool  plant  to  a  non  pool  plant 
(other  than  a  producer-handler  plant),  or 
to  a  partially  regulated  distributing  plant 
subject  to  the  following  conditions: 

(1)  A  cooperative  association  may 
divert  for  its  account,  subject  to  the 
conditions  of  paragraphs  (d)(3)  and 
(d)(4)  of  this  section,  a  total  quantity  of 
miUc  in  any  month  of  September  through 


Januaiy,  not  in  excess  of  the  total 
quantity  of  milk  that  the  cocqierattve 
associatkn  caused  to  be  ddhrered  to 
and  was  physkalfy  received  at  pod 
plants  during  Ike  month,  and  in  any 
remaining  month  of  February  tfaroi^ 
August  not  in  excess  of  two  times  the 
total  quantity  of  milk  that  the 
cooperative  association  caused  to  be 
delivered  to  and  was  physicaQy 
received  at  pool  plants  during  die 
month. 

(2)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may 
divert  for  his  acooiuit,  sobject  to  the 
cooditians  ctf  paragraphs  (dX3)  and 
(d)(4)  df  diis  sectioa.  a  total  quantity  of 
milk  at  producers  not  membos  of  a 
cooperative  association  diverting  milk 
pursuant  to  paragraph  (dXl)  of  this 
sectioii.  in  any  aiondi  ot  September 
throo^  Janoaiy,  not  in  excess  of  the 
total  quantity  of  milk  of  such  (non- 
member)  producers  that  was  physically 
received  at  pool  plants  at  producer  milk 
for  which  the  plant  operator  is  the 
handler,  and  in  any  remaining  month  of 
February  through  August,  not  in  excess 
of  two  times  the  total  quantify  of  milk  of 
such  (non-membo*)  i»oducers  diat  was 
physioally  received  at  pool  plants  as 
producer  milk  for  whidi  the  plant 
operator  is  the  handler. 

(3)  In  any  month  of  September  through 
January,  ndlk  of  a  producer  shall  not  be 
eligibfe  for  diversion  bam  a  pool  plant 
under  this  section  unless  at  least  one 
day's  production  from  sodi  producer  is 
physically  received  at  a  pool  plant 
during  the  month. 

(4)  Any  milk  diverted  in  excess  of  the 
limits  |»escribed  in  paragraphs  [dfiZ) 
and  (3)  of  diis  section  shall  not  be 
producer  milk.  In  such  event,  the 
diverting  handier  may  designate  dairy 
farmer  deliveiies  that  shall  not  be 
producer  ndlk.  If  the  handler  fails  to  so 
designate,  milk  diverted  on  die  last  day 
of  the  month,  then  the  seoood-to-last- 
day  of  tlw  aumdi.  and  so  on.  shall  be 
excluded  until  all  diversions  m  excess  of 
the  prescribed  limits  are  accounted  for. 

(5)  If  a  dairy  farmer  loses  his  producer 
status  under  this  order  (except  as  a 
result  of  temporary  loss  of  (kade  A 
approval),  his  milk  shall  not  be  eligible 
for  diversion  until  miOc  of  such  dairy 
farmer  has  been  physically  redeved  as 
producer  milk  at  a  pool  plant 

(6)  Diverted  milk  shall  be  priced  at  die 
locatipn  of  die  plant  to  which  diverted. 


tItOUl 

(a)  On  or  before  the  20di  day  after  the 
end  ot  each  month,  each  handler 
described  in  1 1106J(a).  (b).  and  (c) 
shall  report  to  the  madcet  administrator 
his  producer  payroll  for  such  month,  in 


the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producen 

(1)  Ffis  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  during  the 
months  of  March  through  July  the 
pounds  of  base  milk; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  the  price  per  hundredweight 
(during  the  months  of  March  through 
July  the  price  per  hundredweight  for 
base  miOc  and  for  excess  milk),  the  gross 
amount  due.  the  amount  and  nature  of 
any  deductions,  and  the  net  amount 
paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 
{  1106.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for 
reports  required  by  paragraph  (a)  of  this 
section. 

S  1106.32   Other  reports 

(a)  Each  handler  who  causes  milk  to 
be  diverted  to  a  nonpool  plant  shall, 
prior  to  such  diversion,  report  to  the 
mfu'ket  administrator  and  to  the 
cooperative  association  of  which  such 
producer  is  a  member  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  S§  .1106.30  and  1106.31  and 
para^aphs  (a)  and  (c)  of  this  section, 
each  handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

(c)  Each  handla'  who  receives  milk 
from  producers  shall  report  to  the 
maricet  ■dministratn'  on  or  before  the 
seventh  day  after  the  end  of  each  of  the 
months  of  March  through  July  the 
following  information: 

(1)  The  name  and  address  or  other 
appropriate  identification  of  each 
producer;  and 

(2)  The  total  pounds  of  milk  and  the 
pounds  of  base  milk  of  such  producer 
delivered  to  each  pool  plant  (and 
diverted  to  each  plant  that  is  not  a  pool 
plant]  under  any  of  the  orders  specified 
in  i  1106.92. 


{1106.41    Shrinkage. 

•        *        •        •        • 

(b)  *  •  * 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  milk 
received  from  a  handler  described  in 
S  1106.9(c).  and  in  milk  diverted  to  such 


plant  from  another  pool  plant  except 
that  in  either  case  if  the  ofterator  of  the 
plant  to  which  the  milk  is  delivered 
purchases  such  mUk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  api^cable  percentage 
under  this  paragraph  shall  be  2  percent 


91106.42   Classificatfon  Of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I    . 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  ot 
diversions  shall  be  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat  respectively,  remaining  in 
such  class  at  the  trandieree-plant  or 
divertee  plant  after  the  computations 
pursuant  to  i  110a44  (aKl2)*and  the 
corresponding  step  (rf  1 1106.44  (b^ 

(2)  If  the  transferor-plant  or  diverting 
plant  received  during  the  month  odier 
source  milk  to  be  allocated  pursuant  to 
S  1106.44  (a)(7)  or  the  conespomhng 
step  of  1 110a44  (b).  the  skim  milk  or 
butterfat  so  transferred  shaD  be 
classified  so  as  to  allocate  die  least 
possible  Class  I  utilization  to  such  other 
source;  and 

(3)  If  the  transferor-handler  or 
diverting  hafidlpr  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  1 110a44  (a)(ll)  or  (12)  or 
the  corresponding  steps  of  S  1106.44  (b). 
the  skim  milk  or  butterfat  so  transfened 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat  respectively,  in  such 
receipts  of  other  source  milk.  thaW  not 
be  classified  as  Class  I  milk  to  a  greater 
extend  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee  or  divertee  jdant 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  pl£int  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  sldm  ndlk  or 
butterbt  Uiat  is  in  excess  of  any  receipto 
at  the  pool  plant  bom  die  other  order 
plant  of  skim  milk  and  butterfat 
respectively,  in  fluid  milk  products  and 
buUc  fluid  cream  producto.  respectively, 
that  are  in  the  same  category  as 
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described  in  paragraph  (b)(1).  or  (2),  or 
(3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
millc  products,  classification  shall  be  in 
classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order, 

(2)  If  transferred  or  diverted  in  bulk 
form,  classification  shall  be  in  classes  to 
which  allocated  under  the  other  order 
(including  allocation  imder  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  and 
diversions  in  bulk  form  shall  be 
classified  pursuant  to  the  allocation 
provisions  of  the  other  order,  or  as  Class 
n  or  Class  III  milk  to  the  extent  of  such 
utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order. 


11106.52    Ptant  location  MQuctiTMnt  for 


(b)  For  fluid  milk  products  transerred 
in  bulk  bom  a  pool  plant  to  a  pool 
distributing  plant  at  which  a  higher 
Class  I  price  applies  and  which  are 
classified  as  Class  I  milk,  the  Class  I 
price  shall  be  the  Class  I  price 
applicable  at  the  location  of  the 
transferee-plant  subject  to  a  location 
adjustment  credit  for  the  transferor- 
plant  which  shall  be  determined  by  the 
market  administrator  for  skim  milk  and 
butterfat,  respectively,  as  follows: 

(1)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the 
transferee-plant  after  the  computations 
pursuant  to  S  1106.44  (a](12)  an  amount 
equal  to: 

(i)  80  percent  of  the  pounds  of  skim 
milk  in  receipts  of  milk  at  the  transferee- 
plant  from  producers  and  handlers 
described  in  }  110e.9(c);  and 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  packaged  fluid  milk  products 
fiom  other  pool  plants; 

(2)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of  bulk 
fluid  milk  products  fi-om  other  pool 
plants,  first  to  the  transferor-plants  at 
which  the  highest  Class  I  price  applies 
and  then  to  other  plants  in  sequence 
beginning  with  the  plant  at  which  the 
next  highest  Class  I  price  applies; 

(3)  Compute  the  total  amount  of 
location  adjustment  credits  to  be 
assigned  to  the  transferor-plants  by 
multiplying  the  hundredweight  of  skim 
milk  assigned  pursuant  to  paragraph 
(b)(2)  of  this  section  to  each  transferor- 
plant  at  wUch  the  Class  I  price  is  lower 
than  the  Class  I  price  at  the  transferee- 


plant  by  the  difference  in  Class  I  prices 
applicable  at  the  transferor-plant  and 
transferee-plant  add  the  resulting 
amounts; 

(4)  The  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (b)(3)  of  this  section  shall 
be  assigned  prorata  to  the  volume  of 
skim  m^k  in  Class  I  transfers  fix)m  all 
transferor-plants. 

(5)  Location  adjustment  credit  for 
butterfat  shall  be  determined  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (b)(1)  through 
(4)  of  this  section. 

(c)  The  class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
rates  set  forth  in  paragraphs  (a)(l] 
through  (a)(8)  of  this  section,  except  that 
the  adjusted  Class  I  price  shall  not  be 
less  than  the  Class  I  price. 


11106.71    Payments  to  ItM  produMT- 
MlUwiMiil  fund. 

(a)  On  or  before  the  13th  day  after  the 
end  of  the  month,  each  handler  shall  pajc 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  amount  specified  in 
paragraph  (a)(1)  of  this  section  exceeds 
the  amount  specified  in  paragraph  (a)(2) 
of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  months  as  determined 
pursuant  to  S  1106.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  prices,  as 
adjusted  piuvuant  to  S  1106.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  of  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  of  other 
source  milk  for  which  a  value  is 
computed  pursuant  to  (  1106.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  at  such  plant  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  sudi  route  disposition  in 
each  mariceting  area;  and 


(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  qucmtity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  01  price)  and  the  Class  III  price. 

11106.72  Paymants  from  ttM  producar* 
aatUanxnt  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market 
administrator  shall  pay  to  each  handler 
including  a  cooperative  association 
which  is  a  handler  the  amount  if  any,  by 
which  the  amoimt  computed  pursuemt  to 
S  1106.71(a)(2)  exceeds  the  amount 
computed  pursuant  to  f  1106.71  (a)(1).  If 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary 
funds  are  available. 

11106.73  Paymants  to  producara  and  to 
oooparativa  aaaodationa. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  15th  day  after  the 
end  of  the  month  during  which  the  milk 
(or  base  milk  and  excess  milk)  was 
received,  to  each  producer  to  whom 
payment  is  not  made  pursuant  to 
paragraph  (d)  of  this  section,  at  not  less 
than  the  applicable  uniform  price(8)  for 
such  itionth.  as  adjusted  pursuant  to 

SS  1106.74  and  1106.75  and  less  the 
amount  of  the  payment  made  pursuant 
to  paragraph  (b)  of  this  section,  and  less 
proper  deductions  authorized  in  writing 
by  the  producer  Provided,  That  if  by 
such  date  such  handler  has  not  received 
full  payment  pursuant  to  S  1106.72,  he 
may  reduce  his  total  payments  to  all 
producers  uniformly  by  not  more  than 
the  amount  of  reduction  in  payment 
from  the  market  administrator,  he  shall, 
however,  complete  such  payments 
pursuant  to  this  paragraph  not  later  than 
the  date  for  making  such  payments  next 
following  receipt  of  the  balance  from  the 
market  administrator 

(b)  On  or  before  the  last  day  of  each 
month,  to  each  producer  for  whom 
payment  is  not  made  pursuant  to 
pcu^tgraph  (d)  of  this  section  for  milk 
received  from  him  during  the  first  15 
days  of  the  month  at  not  less  than  the 
Class  in  price  for  the  preceding  month, 
less  proper  deductions  authorized  in 
writing  by  the  producer. 

(c)  To  a  cooperative  association  with 
respect  to  milk  for  which  the 
cooperative  association  is  a  handler  on 


or  befoife  the  10th  day  of  each  month  for 
milk  wUch  is  caused  to  be  delivered  to 
such  handler  during  the  preceding 
month  at  not  less  than  the  value  of  such 
milk  at  the  class  prices,  as  adjusted  by 
the  butterfat  differential  specified  In 
1 1106.74.  that  are  applicable  at  ttie 
location  of  the  receiving  handler's  pool 
plant  and 

(d)(1)  Upon  receipt  of  written  request 
from  a  oooperative  association  which 
the  maricet  administrator  determines  is 
authorised  by  its  members  to  collect 
payment  for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the 
handler  for  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any 
improper  claim  on  the  part  of  the 
cooperative  association,  each  handler 
shaU: 

(i)  Pay  to  the  cooperative  association 
on  or  before  the  13th  and  27th  days  of 
each  month  in  lieu  of  payments  pursuant 
to  paragraphs  (a)  and  (b).  respectively  of 
this  section,  an  amount  equal  to  the 
gross  sum  due  for  all  milk  received  from 
certified  members,  less  amounts  owed 
by  each  member  producer  to  the  handler 
for  supplies  purchased  from  him  on  prior 
written  order  or  as  evidence  by  a 
delivery  ticket  signed  by  the  producer; 

(ii)  Submit  to  me  cooperative 
association  on  or  before  the  10th  day  of 
each  month  written  information  which 
shows  for  each  member  producer 

(A)  The  total  pounds  of  milk  received 
during  the  preceding  month  and  for  the 
months  of  March  through  July  the 
pounds  of  base  niilk: 

(B)  The  total  pounds  of  butterfat 
contained  in  such  milk; 

(C)The  number  of  days  on  which  milk 
was  received;  and 

(D)The  amotmts  withheld  by  the 
handler  in  payment  for  supplies  sold; 
and 

(iii)  Submit  to  the  cooperative 
association  on  or  before  the  25th  day  of 
each  month,  written  information  which 
shows  for  each  member  producer  the 
total  pounds  of  mUk  received  during  the 
first  15  days  of  the  current  month.  Ilie 
foregoing  payment  and  submission  of 
information  shall  be  made  with  respect 
to  milk  of  each  producer,  wiio  the 
cooperative  association  certifies  is  a 
member,  whidi  is  received  on  and  after 
the  first  day  of  the  calendar  month  next 
followiag  the  receipt  of  such 
certification  throu^  the  last  day  of  the 
month  aext  preceding  receipt  of  notice 
from  the  cooperative  association  of  a 
termination  of  membership  or  until  the 
original  request  is  rescinded  in  writing 
by  the  association;  and 

(2)  A  copy  of  each  such  request 
promise  to  reimburse,  and  certified  list 
of  mendiers  shall  be  filed 
simultaneously  with  the  market 


adn^iistrator  by  the  cooperative  and 
shall  be  subject  to  verification  at  his 
discretion  through  audits  of  the  records 
of  the  cooperative  association  pertaining 
thereto.  Exceptions,  if  any,  to  the 
accuracy  of  such  certification  by  a 
producer  claimed  to  be  a  member  or  by 
a  handler  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  be  subject  to  his  determination. 
•       •       *       •       • 

11106.85    Aasaasmant  for  order 
admlnlatration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight  or  such  lesser  amoimt 
as  the  Secretary  may  prescribe,  with 
respect  to  the  milk  described  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section.  For  each  handler  using  two 
accounting  periods  in  a  month,  the  rate 
of  payment  shall  be  twice  the  rate  for 
monthly  accounting  periods,  or  such 
/  lesser  rate  as  the  Secretary  may 
determine  is  demonstrated  as 
appropriate  in  terms  of  the  particular 
costs  of  administering  the  additional 
acoounting  period: 

(a)  Producer  milk  (including  such 
handler's  own  production); 

(b)  Other  soiuce  milk  allocated  to 
Class  I  pursuant  to  S  1106.44(a)(7)  and 
(11)  and  the  corresponding  steps  of 

i  1106.44(b),  except  such  other  soiirce 
milk  that  is  excluded  fit)m  the 
computations  pursuant  to  §  1106.60(d) 
and  (f);  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracter  pursuant  to 
8  1106.76(a)(2). 

f  1 106.86    Deduction  for  marketing 
aervtcea. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  tlUs  section,  each  handler,  in  making 
payments  to  producers  (other  than 
himself)  pursuant  to  S  1106.73  shall 
deduct  6  cents  per  hundredweight  or 
such  amount  not  exceeding  6  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  each  montL  Such  money  shall  be 
used  by  the  market  administrator  to 
sample,  test,  and  check  the  weights  or 
milk  received  from  producers  and  to 
provide  producers  with  mcu'ket 
information. 

(b)  In  ttie  case  of  producers  for  whom 
a  cooperative  association  is  actually 
performiog  the  services  set  forth  in 
para^aph  (a)  of  this  section,  each 


handler  shall  make,  in  lieu  of  die 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producers  and  on 
or  before  the  15th  day  after  the  end  of 
the  month  pay  such  deduction  to  die 
cooperative  association  rendering  such 
services,  identified  by  a  statement 
showing  for  each  sudi  producer  die 
information  required  to  be  reported  to 
the  market  administrator  pursuant  to 
§  1106.31(a).  In  Ueu  of  such  statement  a 
handler  may  authorize  the  market 
administrator  to  furnish  such 
cooperative  association  the  information 
with  respect  to  such  producers  reported 
pursuant  to  i  1106.31(a). 

Proposed  by  Cariyle  C.  Ring,  Jr., 
Attorney  for  the  Independent  Producers 
Serving  Colvert  Dairy,  Ardmore,  Okla. 

Proposal  No.  3 

Whatever  action  the  Secretary  may 
take  in  merging  other  orders  (the 
Oklahoma  Metropolitan,  Neosho  Valley 
and  Wichita,  Knasas,  milk  marketing 
orders)  the  Red  River  Valley  Federal 
milk  marketing  order  should  be 
continued  unchanged. 

Proposal  No.  4 

As  an  alternative  to  Proposal  No.  3, 
the  Oklahoma  metropolitan  and  Red 
River  Valley  Federal  milk  marketing 
orders  shot^d  be  merged,  including  in 
the  merged  order  (a)  Beckham  County, 
Oklahoma,  and  all  currentiy  unregulated 
territory  in  the  State  of  Oklahoma  as  a 
part  of  the  merged  marketing  area;  (b) 
the  same  pricing  zones  as  set  forth  in  the 
AMPI  proposal  (Proposal  No.  1]  for  a 
Southwest  Plains  marketing  order, 
adding,  however,  a  pricing  zone  for  the 
counties  of  the  Red  River  Valley 
marketing  area  located  in  the  State  of 
Texas  at  $2.20;  and  (c)  all  the  other 
terms  as  presentiy  contained  in  the 
Oklahoma  Metropolitan  Federal  milk 
marketing  order. 

Proposal  No.  5 

As  an  alternative  to  Proposals  No.  3 
and  No.  4,  the  Red  River  Valley  and 
Texas  Federal  milk  mariceting  orders 
should  be  merged  including  in  the 
merged  order  (a)  a  new  pricing  zone  of 
$2.20  for  all  the  counties  in  the  Red 
River  Valley  marketing  area  located  in 
the  State  of  Texas;  a  new  pricing  zone  of 
$2.05  for  all  the  counties  in  the  Red 
River  Valley  marketing  area  located  in 
the  State  of  Oklahoma;  and  all  the  other 
terms  as  presentiy  contained  in  the 
Texas  Federal  mUk  marketing  order. 
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Pn^KMed  by  th«  Dairy  Divisioii. 
Agricultural  Marketing  SarvJM 

Proposal  No.  8 

Malce  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  Market 
Administrators  Ridiard  E.  Arnold.  P.O. 
Box  45503,  Tulsa.  Oklahoma  74145,  and 
C.  E.  Dunham.  P.O.  Box  29529.  Dallas. 
Texas  75229;  or  from  the  Hearing  Qerk. 
Room  1077-South  Building.  United 
States  Department  of  Agricultural 
Washington,  D.C  20250.  or  may  be  there 
inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding,  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 
Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division.  Agricultural  Marketing 

Service  [Washington  office  only) 
Office  of  the  Market  Administrator, 

Oklahoma  Metropolitan,  Neosho 

Valley,  Wichita,  Red  River  Valley, 

and  Texas  Panhandle  marketing 

areas. 
Office  of  the  Market  Administrator, 

Texas  marketing  area. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington.  D.C  on  April  2S, 
1980. 

William  T.  Monlsy, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doc  10-13313  FiM  4-a-a0(  ft4S  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Pwt  13 
(FM  No.  7t2  3070] 

Fred  Mvyar,  bic;  Consent  Agr««in«nt 
With  Analysis  To  AM  Public  Comment 

AOENCY:  Federal  Trade  Commission. 
action:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 


methods  of  competitian.  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Portland,  Ore. 
operator  of  a  chain  of  retail  stores  to 
provide  each  charge  account  customer 
having  an  outstanding  credit  balance 
with  a  periodic  statement  setting  forth 
the  amount  of  the  credit  balance:  and 
enclose  with  regular  BK>nthly 
statements,  a  notice  advising  that  credit 
balances  are  refundable  upon  request. 
Refunds  of  credit  balances  would  have 
to  be  made  upon  request  or 
automatically  at  the  end  of  a  six-month 
period.  The  firm  would  be  further 
required  to  refund,  with  interest  all 
unpaid  credit  balances  existing  between 
January  1. 1074  and  die  effective  date  of 
the  order.  The  order  would  additionally 
require  that  the  firm  notify  layaway 
customers  who  had  not  completed  their 
purchases  during  the  fourteen  (14) 
months  prior  to  entry  of  the  order  that 
they  have  the  option  of  either 
completing  the  transaction  or  receiving  a 
refund  of  ^e  layaway  account  credit 
balance;  refund  credit  balances  to  any 
customer  who  indicates,  in  response  to  a 
notice,  that  die  purchase  was  not 
completed  and  the  customer  received  no 
reimbursement  or  credit  on  other 
merchandise;  and  maintain  specified 
records  for  at  least  three  years. 

date:  Comments  must  be  received  on  or 
before  June  30, 1980. 

AOOftESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  Armitage.  Director,  lOR,  Seattle 
Regional  Office,  Federal  Trade 
Commission.  28th  Floor,  Federal  Bldg.. 
915  Second  Ave.,  Seattle.  Wash.  98174. 
(206]  442-4655. 

SUPPtEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C. 
46  and  {  2^  of  the  Coauiission's  rules 
of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereot  having  been  filed  «vith  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
I  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.0(b](14)). 


[File  No.  782  30701 

Fred  Meyer,  Inc;  Agreement  Containing 
Consent  Order  To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Fred 
Meyer,  Inc.,  a  corporation,  and  is  now 
appearing  that  Fred  Meyer,  Inc.,  a 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
fit)m  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Fred  Meyer.  Inc..  by  its  duly  authorized 
officer,  uid  its  attorney,  and  counsel  for 
the  Federal  Trade  Coinmission  that 

1.  Proposed  respondent  Fred  Meyer, 
Inc.  is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Oregon,  with 
its  office  and  principal  place  of  business 
located  at  3800  SE.  22nd,  Portland. 
Oregon. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  Inis  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  imless  and  imtil  it  is 
accepted  by  the  Commission.  If  this 
agreement  is' accepted  by  the 
Commission  it  together  with  the  drafi  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixth  (60)  days  and  information  in 
respect  thereto  publidly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  would  teke 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstance  may  require)  and  decision, 
in  disposition  of  the  proceeding. 

5.  Tnis  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  complaint  here 
attached. 

6.  This  agreement  contemi^tea,  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  |  2.34  of  the 
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Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S  Postal  Service  of  the 
complaint  and  decision  containing  the 
agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understonding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  one  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  dvil  penalities  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final.! 

Ordi 

I 

Charge  Account  Credit  Balances 

It  is  ordered.  That  respondent  Fred 
Meyer,  Inc.,  a  corporation,  it  successors 
and  assigns,  and  its  representatives, 
officers,  agents,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  except  for  Fred 
Meyer  Savings  &  Loan  Association  and 
the  wholesale  division  of  Roimd-up 
Company,  in  connection  with  the 
management  of  credit  balances  arising 
subsequent  to  the  service  of  this  Order, 
on  chaige  accounts  created  or 
maintained  incident  to  the  sale  of 
merchandise  or  services  to  credit 
customers  for  use  or  consumption.  In  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act  shall: 

A.  Mail  or  deliver  to  each  credit 
customer  before  the  end  of  the  next 
billing  cycle,  for  each  credit  customer's 
billing  cycle  at  the  end  of  which  there  is 


1 


an  outstanding  credit  balance  in  excess 
of  one  dollar  ($1.00): 

1.  A  periodic  statement  which  clearly 
sets  forth  the  amoimt  of  the  credit 
balance,  and 

2.  Include  the  following  disclosure 
clearly  and  conspicuously  in  twelve- 
point  or  larger  type,  entirely  on  the  borA 
side  of,  or  enclosed  with,  the  periodic 
statement  reflecting  a  credit  balance, 
separated  from  any  other  written  matter, 
and  accompanied  by  a  pre-addressed 
return  envelope: 

We  Owe  You  Money 

The  enclosed  statement  shows  a  "credit 
balance".  Iliis  is  money  we  may  owe  you.  If 
you  want  a  refund  now,  please  mail  tUs 
statement  back  to  us  in  the  enclosed 
envelope.  Write  on  it  that  you  want  a  refund. 

If  you  don't  ask  for  a  refund  and  if  you 
don't  buy  anytliing  more  from  us  through 
your  account  we  will  send  you  your  rehmd 
automatically  within  6  months  if  it's  over  $1 
(and  is  still  due  you.) 

If  your  credit  balance  is  $1  or  less,  we 
won't  send  it  to  you  if  you  don't  ask  for  it.  But 
even  it  we  don't  hear  bom  you.  we  will  credit 
it  against  your  next  purchase. 

B.  If  a  purchase  is  made  on  an  account 
in  which  there  is  a  credit  balance,  apply 
the  amoimt  of  that  balace  to  such 
purchase. 

C.  Refund  the  full  amount  of  each 
credit  balance  within  thirty  (30)  days 
after  receiving  a  credit  customer's 
written  request  except  to  the  extent  that 
such  amount  has  already  been  credited 
against  further  purchases  on  the 
account. 

D.  Refund  the  full  amount  of  each 
credit  balance  in  excess  of  one  dollar 
($1.00)  within  thirty  (30)  days  after  the 
end  of  the  sixth  consecutive  monthly 
billing  cycle  at  the  end  of  each  of  which 
a  credit  balance  has  existed.  The 
amount  to  be  refunded  shall  be  the 
credit  balance  existing  at  the  end  of  the 
sixth  month. 

E.  Refrain  from  writing  off,  deleting  or 
transferring  any  credit  balance  in  excess 
of  $1.00  until  a  refund  has  been  made  or 
until  the  credit  customer  has  made  a 
fully  offsetting  purchase  unless 
respondent  has  taken  all  actions 
required  by  Paragraph  III  of  this  Order 
with  respect  to  that  account 

F.  If  respondent  believes  a  credit 
balance  to  be  not  owed  it  need  not: 

1.  Apply  the  amount  of  the  credit 
balance  to  the  purchase  pursuant  to  13 
if  respondent  sends  to  the  credit 
customer  an  individualized  written 
explanation  and  supporting 
documentation  in  support  of  its  belief. 
This  documentetion  shall  be  provided  In 
the  manner  described  in  III.B  and  shall 
be  mailed  within  30  days  of  the 
purchase.  Respondent  may,  if  it 
otherwise  complies  with  this  paragraph. 


send  corrected  billings  to  credit 
customers  which  respondent 
subsequently  believes  were  sent 
erroneous  billings. 

2.  Refund  pursuant  to  I.C  and  IJD  if 
respondent  sends  to  the  credit  customer 
an  individualized  written  explanation 
and  supporting  documentation.  This 
documentetion  shall  be  provided  hi  the 
manner  described  in  III3  and  within  the 
time  that  Paragraphs  LC  and  LD  reqidre 
that  refunds  be  made. 

G.  Paragraph  F  does  not  permit 
respondent  to  collect  or  attempt  to 
collect  (including  charging  to  a 
customer's  account)  any  amounts  paid 
to  a  customer  which  respondent 
subsequently  believes  were  paid  in 
error. 

n 

Definition 

"Credit  customer"  as  used  in  Section 
n  only  shall  exclude  all  firms  from 
which  respondent  purchased 
merchandise  or  services  since  January  1, 
1974. 

It  is  further  ordered.  That  respondent 
shall: 

A.  Refund  to  each  credit  customer  the 
amount  of  each  credit  balance  in  the 
amount  of  more  than  one  dollar  ($1.00): 

1.  Which  was  created  or  existed  at 
any  time  between  January  1, 1974  and 
the  date  of  service  of  this  Order. 

2.  And  which  has  not  been  fully 
refunded  to  a  credit  customer  prior  to 
the  date  of  the  service  of  this  Order, 

3.  Unless  such  credit  balance  is  not 
owed  to  the  credit  customer  as 
determined  by  the  procedures  provided 
in  Paragraph  II.D,  or 

4.  Unless  the  credit  customer  makes  or 
has  made  a  fully  offsetting  purchase  on 
the  account  between  Januahy  1, 1974 
and  the  time  provided  in  Paragraph 
Vn.C  for  the  filing  of  a  compliance 
report. 

B.  Pay  to  each  credit  customer  to 
whom  a  credit  balance  is  refunded, 
interest  on  the  amount  of  the  credit 
balance  computed  at  the  rate  of  .5 
percent  per  month. 

C.  Effect  complete  compliance  with 
the  provisions  of  Paragraphs  II.A  and  B 
of  this  Order  within  one  hundred  eighty 
(180)  days  after  the  date  of  service  of 
this  Order. 

D.  For  the  purposes  of  II.A.3  of  this 
Order,  whether  a  credit  balance  is  not 
owed  to  a  credit  customer  shall  be 
determined  by  a  firm  of  Certified  Public 
Accountants  accepteble  to  the  Regional 
Director  of  the  Seattle  Regional  office  of 
the  Commission.  Respondent  shall 
retain  such  firm  to  examine  such 
originals  or  copies  of  records  and  papers 
which  respondent  believes  justify  a 
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Federal  Resistor  /  Vol  45.  No.  85  /  Wednesday.  April  30.  1980  /  Proposed  Rules 


detetmination  diat  any  credit  balance 
covered  by  thii  Order  is  not  in  fact 
owed  to  «  credit  customer.  If  the  CPA 
firm  agrees  with  respondent,  respondent 
is  not  required  to  refund  tlie  credit 
balance.  As  an  alternative  to  requesting 
a  determination  from  a  CPA  firm,  the 
respondent  may  pay  the  credit  balance. 
AU  credit  balances  other  than  those 
which  the  CPA  firm  agrees  are  not  owed 
shall  be  considered,  for  the  purposes  of 
this  Order,  to  be  owed  to  the  credit 
customer  and  shall  be  refunded 
pursuant  to  Paragraph  II.A  The  CPA 
firm  shall  be  directed  by  respondent  to 
make  a  written  report  of  each  finding  in 
agreement  with  respondent  through  use 
of  the  certifying  form  attached  as 
Exhibit  A.  Such  report  shall  be  included 
as  part  of  the  compliance  report 
required  by  Paragraph  VII. 

m 

It  is  further  ordered  That:  A.  Each 
refund  required  by  this  Order  shall  be 
given  to  the  credit  customer  by  mailing  a 
check  payable  to  the  order  of  the 
customer. 

B.  Each  check  sent  pursuant  to 
Paragraphs  I.C,  ID,  IIj\,  IIJB.  IVD.  and 
\B  and  each  disclosure  and  letter  sent 
pursuant  to  Paragraphs  I.A  and  V.A  of 
this  Order,  shall  be  mailed  First  Qass  in 
an  envelope  which  clearly  states 
respondent's  name  and  address  in  the 
upper  lefthand  comer,  to  the  customer's 
most  recent  address  shown  in 
respondent's  records,  with  the  notation 
"Address  Correction  Requested"  on  the 
envelope.  In  the  event  that  any  such 
check,  disclosure  or  letter  concerning  a 
credit  balance  or  payment  in  the  amount 
of  ten  dollars  ($10.00]  or  more  is 
returned  to  respondent  undelivered, 
respondent  shall  seek  to  obtain  the  most 
current  address  available  for  the 
customer  by  consulting,  in  the  following 
order,  (1)  telephone  directories  and  city 
directories,  and  (2)  a  consumer  reporting 
agency.  If  a  new  address  is  obtained, 
respondent  shall  then  remail  such  check, 
disclosure,  or  letter  First  Qass  to  the 
customer  at  the  most  current  address 
obtained. 

C.  For  each  credit  balance  unpaid 
despite  performance  of  the  steps  set  out 
in  Paragraphs  IDA  and  m.B. 
respondent: 

1.  Shall  maintain  the  full  amount  of 
the  credit  balance  in  the  customer's 
account  for  one  yeu  from  the  date  on 
which  the  most  recent  mailing  was 
returned;  and 

2.  Need  not  send  any  additional 
disclosure  or  refund  with  respect  to  that 
credit  balance  except  as  provided  in 
Paragraph  III.D  of  this  Order. 

D.  Respondent  shall,  witUn  thirty  (30) 
days  of  any  credit  customer's  written 


request  for  a  refund  of  a  credit  balance 
wUch  had  been  reflected  at  any  time  on 
the  customer's  account  either  refund  the 
amount  requested  or  send  the  customer 
an  individualized  written  explanation, 
with  supporting  documentation,  when 
available,  of  the  reason(s)  for  refusing  to 
refund  the  amount  requested. 

IV 

Layaway  Account  Balance 

For  the  purpose  of  this  order,  the  term 
"layaway"  shall  mean  any.transaction 
whereby  the  customer  agrees  to 
purchase  merchandise  at  the  time  of  the 
transaction,  by  means  of  a 
downpayment  and  subsequent  payment 
or  payments,  with  the  respondent 
retaining  possession  of  die  merdiandise 
until  the  agreed  payment  or  payments 
are  completed. 

//  ia  ordered.  That  respondent  Fred 
Meyers,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its 
representatives,  officers,  agents,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  except  for  Fred  Meyer 
Savings  &  Loan  Association  and  the 
wholesale  division  of  Roimd-Up 
Company,  in  connection  with  the 
management  of  layaway  balances 
arising  subsequent  to  the  service  of  this 
Order,  on  layaway  accounts  created  or 
maintained  incident  to  the  sale  of 
merchandise  to  layaway  customers,  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act  shall: 

A.  Mail  to  each  layaway  customer 

1.  Within  twenty  (20)  days  after  the 
end  of  the  period  desipiated  in  the 
layaway  agreement  to  make  fuU 
payment  for  the  merchandise, 

2.  If  the  payments  received  by 
respondent  have  not  been  retiuned  to 
the  customer,  and 

3.  If  the  merchandise  has  not  be 
delivered  to  the  customer,  and 

4.  Before  the  merchandise  is  returned 
to  stock  and  before  making  any  entries 
in  the  layaway  account  which  would 
close  out  the  account 

the  following  disclosure  clearly  and 
conspicuously  in  twelvetpoint  or  larger 
type,  entirely  on  one  side  of  a  single 
piece  of  paper,  separate  from  any  other 
written  matter 

We  Owe  You  Money 

(Date  of  mailing  to  be  faiserted  here) 

You  haven't  fully  paid  for  your  recent 
layaway  purchase  at  our  (name  of  store) 
•tore.  You  can  fully  pay  for  your  purchase 
witliin  10  days  from  tlie  above  date.  Or  you 
can  get  a  refund  from  us  for  the  amount  you 
have  paid  (less  3&i  handling  charge).  If  you 
want  a  refund,  come  to  fte  department  of  the 
•tore  where  you  have  the  layaway  not  later 


than  (insert  date  10  daya  from  notice)  and  ask 
for  your  money.  You  also  have  tlie  choioe  of 
getting  a  oedit  to  purchase  other 
merchandise.  Pieaae  bring  this  notice  with 
you.  If  you  don't  ask  for  a  refund  or  a  credit, 
we  will  send  you  a  check  automatically 
within  45  days  if  the  amount  we  owe  you  is 
more  tlian  $1.00. 

Respondent  may  insert  in  tlie  above  notice 
a  di^erent  handling  charge  diat  is  reasonable 
in  comparison  with  a  35  cent  charge. 

B.  Defer  returning  layaway  merdiandise  to 
stock  until  11  days  after  the  mailing  of  the 
notice  specified  in  IV A.  and  allow 
completion  of  tlie  layaway  purchase  within 
10  days  after  the  mailing  of  the  notice. 

C.  Refund  the  full  amount  paid  by  the 
layaway  customer  (less  35  cents  or  other 
charge  that  is  reasonable  in  comparison  with 
a  35  cent  charge)  if  the  amoimt  is  in  excess  of 
one  dollar  ($1.00)  witliin  46  days  of  the  date 
of  the  notice  specified  in  Paragraph  IVA 
unless  the  layaway  customer  has  completed 
the  purchase  of  die  layaway  merchandise. 
Such  refund  shall  be  made  by  sending  a 
check  in  the  amount  of  the  layaway  balance 
to  each  customer  owed  a  refund.  Respondent 
shall  thereafter  follow  the  provisions  of 
Paragraph  IIIJ3  (pertaining  otherwise  to  credit 
balances]  %vith  respect  to  such  checks.  A 
credit  issued  by  respondent  at  its  store  for 
the  purchase  of  other  merchandise  in  lieu  of  a 
cash  refund,  solely  at  the  option  of  the 
layaway  customer,  shall  be  considered  a 
refund  for  purpose*  of  this  Section  IV. 

D.  Refrain  from  writing  off,  deleting,  or 
transferring  any  layaway  account  balance 
until  a  refund  has  been  made,  or  until  30  days 
after  the  procedures  of  Paragraph  OLA  and 
III.B  are  fully  complied  witli,  or  until  the 
customer  ha^  completed  the  purchase  of  the 
layaway  merchandise. 


//  is  further  ordered,  That  respondent: 

A.  Identify  all  layaway  accounts 
customers  which  are  included  in  all  the 
layaway  account  master  listing  printed 
out  during  the  14  months  prior  to  the 
entry  of  this  order  as  having  layaway 
balances  in  excess  of  $1.00.  Mail  to  each 
customer  so  identified  a  letter  identical 
to  Attachment  B  in  form,  spacing,  and 
layout  without  the  inclusion  of  any 
other  written  material.  In  sending  out 
Attachment  B,  respondent  shall  fill  in  at 
the  end  of  question  1  the  month  or 
months  and  year  that  the  layaway 
account  first  appeared  on  its  records. 
Respondent  shall  thereafter  follow  the 
provisions  of  Paragraph  ULB  (pertaining 
otherwise  to  credit  balances)  with 
respect  to  each  sudi  letter. 

B.  Make  pajrment  in  full  by  sending  a 
check  in  the  amount  of  the  layaway 
balance  to  eadi  customer  identified  by 
the  procedure  in  Paragraph  V.A  who  has 
responded  negatively  to  questions  5(a) 
and  5(b]  on  Attachment  B,  unless 
question  i  is  answered  negatively  or  4  is 
answered  affirmatively.  Respondent 
shall  diereafter  foUow  the  provisions  of 
Paragraph  1113  (pertaining  otherwise  to 
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credit  balances)  with  respect  to  each 
suchdieck. 

VI 

It  is  further  ordered,  That  respondent 
shall  maintain  complete  business 
records  relative  to  the  manner  and  form 
of  its  continuing  compliance  with  this 
Order,  induding  but  not  limited  to  the 
name  and  address  of  each  credit  and 
layaway  customer  who  requested  a 
refund  of  a  credit  or  layaway  balance 
but  whose  request  was  refused,  the  date 
and  amount  of  the  request  and  the  date 
and  rea8on(8)  for  the  refiisaL     - 
Respondent  shall  retain  all  such  records 
and  data  for  at  least  three  years  and 
shall,  upon  reasonable  notice,  make 
them  available  for  examination  and 
copying  by  representatives  of  the 
Federal  Trade  Commission.  Upon  the 
request  of  a  representative  of  the 
Federal  Trade  Commission,  respondent 
shall  compile  a  list  of  the  credit  and 
layaway  balances  refunded,  to  include 
the  account  number  and  dollar  amount 
of  each  such  account 

vn 

//  ia  further  ordered.  That  respondent 
shall: 

A  Forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  present  and  future 
personnel  having  policy  responsibilities 
with  respect  to  tihe  subject  matter  of  this 
Order,  including  but  not  limited  to  the 
Vice-President  for  Finance.  Controller. 
Accounting  Operations  Manager, 
Accounts  Payable  Supervisor.  Accounts 
Receivable  Sui)ervisory  Qeik,  and  the 
assistants  to  the  above. 

B.  Notify  the  Commission  at  least 
thirty  (30)  days  priOr  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 

C  Pile  widi  the  Commission  a  written 
report  within  sbcty  (60)  days  after 
service  of  this  Order,  setting  forth  in 
detail  the  maimer  and  form  in  which  it 
has  complied  with  this  Order  to  that 
time;  Provided,  however.  Respondent 
shall  file  with  the  Commission  Mrithin 
180  days  after  service  of  this  Order,  a 
writtan  report  setting  forth  the  following 
data: 

1.  The  number  of  accounts  and  total 
dollar  amounts  of  credit  balances 
identified  pursuant  to  Paragraph  UA.  of 
this  Order  and: 

a.  Refunded  by  respondent; 

b.  Detennined  to  be  not  owed 
pursuant  to  the  procedures  of  Paragraph 
ILD: 


c.  Offset  by  further  purchases  made 
on  the  customer's  account  or 

d.  Retained  by  respondent  because 
the  customer  could  not  be  located 
pursuant  to  the  procedures  of  Paragraph 
ULB. 

2.  The  number  of  accounts  and  total 
dollar  amounts  of  layaway  balances 
identified  pursuant  to  Paragraph  V.A  of 
this  Order  and 

a.  Refunded  by  respondent 

b.  Determined  to  be  not  owed  because 
the  layaway  merchandise  was  received; 

c.  Detennined  to  be  not  owed  because 
a  credit  was  issued  for  the  purchase  of 
other  merchandise; 

d.  Determined  to  be  not  owed  because 
a  refund  had  already  been  received. 

Attacliment  A 

fliis  certifies  that  I  have  reviewed  the 
following  accoimts  and  find  them  to  be 
excluded  from  the  Consent  Decree  pursuant 
to  Paragraph  UD  for  the  reason  indicated: 

Account  Number,  Balance,  and  Reason 


Dated  this  ■ 


■  day  of  - 


Attachment  B 

Dear  Customer:  We  may  owe  you  some 
money.  Our  records  show  that  you  may  have 
started  making  payments  on  a  layaway 
numbered 

Mease  answer  the  questions  below.  Return 
the  bottom  part  of  this  page  in  the  enclosed 
envelope.  We  will  then  check  our  records.  If 
we  owe  you  money  we  will  mail  it  to  you.  We 
will  not  try  to  collect  any  money  from  you. 

Sincerely  yours, 
Fred  Meyer,  Inc. 

Print  Your  Name — 

Address ; ■ — 

1.  Did  you  start  a  layaway  purchase  during 

the  months  of or , 

197 ^?  Yes No 


2.  Name  of  store 

3.  Item    : 

4.  Did  you  complete  the  purchase  and  get 
the  item?  Yes No 

5.  If  not,  did  you: 

a.  GeKa  refund  of  any  payments  you  made? 
Yes No 

b.  Apply  any  payments  to  the  purchase  of 
some  other  item?  Yes No 

c.  Other? 

Signed   ■ " 

Date   — — 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

[782  3070] 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  bom  Fred  Meyer,  Inc., 
Portland.  Oregon,  llie  proposed  consent 
order  has  been  placed  on  the  public 
record  for  sixty  (60)  days  for  receipt  of 
comment  by  interested  persons. 


Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sbcty  (60)  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

Ilie  Commission's  compliant  charges 
that  F^d  Meyer  did  not  send  statements 
notifying  credit  customers  of  credit 
balances  in  their  accounts  and  that  Fred 
Meyer  kept  credit  balances  unless 
customers  requested  a  refund.  Fred 
Meyer  was  also  charged  with  retaining 
credit  balances  in  layaway  accounts 
unless  the  customer  requested  a  refund. 

llie  proposed  order  requires  Fred 
Meyer  to  correct  these  practices  in  the 
future  and  to  reimburse  customers  who 
have  had  credit  balances  taken  &t>m 
them.  Fred  Meyer  must  hereafter  notify 
credit  balance  customers  each  month 
that  they  have  a  credit  balance  in  their 
account  and  enclose  with  the  regular 
monthly  statement  a  separate  notice 
asking  whether  the  customer  wants  the 
credit  balance  refunded.  The  notice 
gives  instruction  on  how  to  get  the 
refund.  The  notice  also  states  that  the 
amount  will  be  automatically  refunded 
within  six  (6)  months  if  it  is  more  than 
$1.00.  The  company  must  then  refund 
the  credit  balance  on  request  at  any 
time  and  refund  automatically  at  the  end 
of  the  sixth  (6th)  consecutive  month  that 
a  credit  balance  has  existed.  If  Fred 
Meyer  believes  that  a  credit  balance 
which  shows  on  one  of  its  statements  is 
not  in  fact  owed  by  it  and  it  is  in  error, 
the  company  may  decline  to  refund  the 
credit  balance  if  it  gives  an  individual 
written  e}q>lanation  and  supporting 
dociunentation  to  the  customer. 

Fred  Meyer  must  also  refund  all  credit 
balances  existing  between  January  1. 
1974  and  die  effective  date  of  the  order. 
The  order  requires  that  interest  at  the 
rate  of  6  percent  per  annum  be  paid  on 
these  balances.  If  a  credit  balance  is 
shown  on  Fred  Meyer's  record,  but  Fred 
Meyer  does  not  believe  that  it  is  owed, 
and  that  it  is  in  error,  it  will  not  be 
required  to  pay  if  it  can  get  the  approval 
of  an  independent  firm  of  certified 
public  accountants  acceptable  to  the 
Seattle  Regional  Office  of  the 
Commission. 

As  for  layaway  account  credit 
balances,  I^d  Meyer  must  give  notice 
to  customers  how  have  not  completed 
their  layaway  purchase.  The  notice 
provides  that  a  refund  can  be  obtained 
or  the  customer  has  the  option  of 
completing  the  purchase.  Fted  Meyer 
will  send  a  check  within  forty-five  (45) 
days  if  the  amount  is  mora  than  $1.00. 
Layaway  account  credit  balances 
previously  retained  by  Fred  Meyer  will 
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be  refunded  to  any  customer  who  - 
indicatet,  in  respone  to  a  notice,  that  the 
purchase  was  not  completed  and  the 
customer  received  no  reimbursement  or 
credit  on  other  merchandise.  These 
notices  will  be  sent  to  all  customers  who 
have  an  uncompleted  layaway  account 
during  the  fourteen  (14)  months  prior  to 
the  entry  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Jamas  A.  ToUn, 
Acting  Secretary. 
(FR  Ooc  ao-isziB  nM  *-»-m  ms  ■■) 

MUMQ  COOK  •7«»41-ll 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 

(LR-20»-7S] 

Worfc  Incentive  Program  Credit; 
Proposed  Rulemaking 

aoency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  doctmient  contains 
proposed  regulations  relating  to  the 
revision  of  the  work  incentive  program 
(WIN]  credit  Changes  to  the  applicable 
tax  law  were  made  by  the  Revenue  Act 
of  197B.  the  Act  of  January  2, 1880  (Pub. 
L  96-178).  and  the  Technical 
Corrections  Act  of  1979.  The  regulations 
would  provide  necessary  guidance  to 
the  public  for  compliance  tvith  the  law. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  June  30, 1980.  The 
amendments  are  proposed  to  be 
effective  for  WIN  expenses  paid  or 
incurred  after  December  31. 1978,  in 
taxable  years  ending  after  such  date, 
with  the  following  exceptions.  The 
amendment  increasing  the  limitation  on 
the  credit  is  proposed  to  be  effective  for 
taxable  years  beginning  after  December 
31, 1978.  the  amendment  providing  that 
the  rules  for  cooperatives  should  be 
similar  to  the  rules  in  section  46(h)  of  the 
Code  is  proposed  to  be  effective  for 
taxable  years  ending  after  October  31, 
1978,  and  the  amendment  relating  to  the 
requirements  to  be  eligible  employee  for 
certain  child  day  care  services  is 
proposed  to  be  effective  for  taxable 
yean  beginning  during  1979. 
ADOmtS:  Send  comments  and  requests 
for  a  public  liearing  to:  Commissioner  of 


Internal  Revenue.  Attentioa-  CCJJl:T 
(LR-200-78).  Washington.  D.C  20224. 
FOR  niRTHER  IMPORMATMN  CONTACT: 

Barbara  B.  Coughlin  of  the  Legislation 
and  Regulations  Division.  OfBce  of  the 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitiition  Ave..  N.W.. 
Washington.  D.C.  20224  (Attention: 
CC:LR:T)  (202-^566-6618). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document-contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  SOA.  SOB.  and  280C  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  322  of  the 
Revenue  Act  of  1978  (92  Stat.  2836).  to 
sections  3  and  6  of  the  Act  of  January  2. 
1980  (Pub.  L  96-178;  93  Stat  1295).  and 
to  section  103(a)(S)  of  the  Technical 
Corrections  Act  of  1979  (94  SUt  194). 
The  regulations  do  not  reflect  changes  in 
the  WIN  credit  that  may  be  effected  by 
enactment  of  the  Adoption  Assistance 
and  Child  Welfare  Act  of  1979  (H Jl. 
3434. 96th  Cong.).  The  amendments  are 
to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat  917;  26 
U.S.C.  7805). 

Detennination  of  Amount  of  WIN  Credit 

The  proposed  regulations  reflect  the 
increase  in  the  amount  of  the  WIN  credit 
to  50  percent  of  first-year  WIN  expenses 
and  25  percent  of  second-year  WIN 
expenses,  and  the  allowance  of  a  credft 
of  35  percent  of  first-year  WIN  expenses 
(with  a  maximum  of  SlZOOO)  for 
nonbusiness  eligible  employees,  which 
changes  apply  to  WIN  expenses  paid  or 
incurred  aJFter  December  31. 197a  Prior 
to  January  1. 1979.  the  amount  of  the 
credit  was  20  percent  of  wages  paid 
eligible  employees  during  the  first  12 
months  of  employment  The  proposed 
regulations  reflect  the  increase  in  the 
credit  limitation  to  100  percent  of  the 
taxpayer's  tax  liability  for  the  taxable 
year,  in  the  case  of  taxable  years 
beginning  after  December  31. 197&  The 
proposed  regulations  would  delete 
existing  regulation  sections  relating  to 
recapture  of  the  WIN  credit  since  those 
sections  will  be  superfluous  in  light  of 
the  repeal  by  the  Revenue  Act  011978  of 
section  S0A(c)  (relating  to  early 
termination  of  employment  by 
employer)  and  section  50A(d)  (relating 
to  failure  to  pay  comparable  wages). 

Definitions 

The  proposed  regulations  reflect  the 
changes  in  section  50B(a).  That  section 
defines  first-year  and  second-year  WIN 
expenses  and  limits  to  $8,000  the 


amount  of  WIN  expenses  that  may  be 
taken  into  account  for  any  eligible 
employee  in  either  one-year  period. 
Special  rules  relating  to  WIN  expenses 
are  provided  for  eligible  employees 
hired  before  September  27, 1978.  and  for 
eligible  employees  hired  after 
September  26, 1978. 

The  proposed  relations  also  reflect 
the  definition  of  eligible  employee.  An 
eligible  employee  is  an  individual  (1) 
who  has  been  certified  as  being  eligible 
for  financial  assistance  under  part  A  of 
tide  FV  of  the  Social  Security  Act  and  as 
having  received  such  financial 
assistance  for  the  90-day  period  before 
being  hired  or  who  has  been  certified  as 
placed  in  employment  under  the  work 
incentive  program;  (2)  who  has  been 
employed  by  the  taxpayer  more  than  30 
consecutive  days  on  a  substantially  full- 
time  basis  (an  exception  to  this 
requirement  is  provided  for  taxable 
years  beginning  during  1979);  (3)  who 
has  not  displa<^  any  other  individual 
from  employment  by  the  employer;  and 
(4)  who  is  not  a  migrant  worker. 

Limitations  With  Respect  To  Certain 
Persona 

The  proposed  regulations  provide 
special  rules  for  mutual  savings 
institutions,  regulated  investment 
companies,  and  real  estate  investment 
trusts. 

Special  Rules  for  Controlled  Groups 

The  proposed  regulations  provide 
rules  for  controlled  groups.  If  any  group 
of  trades  or  businesses  are  under 
common  control  at  any  time  during  the 
calendar  year,  the  WIN  credit  must  be 
apportioned  among  the  members  of  the 
group  on  the  basis  of  each  member's 
proportionate  share  of  the  WIN 
expenses  giving  rise  to  such  credit 

Deduction  for  Wage  and  Salary 
Expenses 

The  proposed  regulations  reflect  the 
rule,  which  was  added  by  the  Revenue 
Act  of  1978.  that  no  deduction  is  allowed 
for  that  portion  of  the  WIN  expenses 
paid  or  incurred  in  the  taxable  year  that 
is  equal  to  the  amount  of  the  credit 
allowable  for  the  taxable  year  under 
section  40  (relating  to  credUt  for  WIN 
expenses). 

Comments  and  Requests  for  a  Public 
Heating 

Before  adopting  these  proposed 
regulations,  consideration  wm  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
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request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  die  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Barbara  B. 
Coughlin.  of  die  Legislation  and 
Regidations  Division.  Office  of  the  Chief 
Couasel,  Internal  Revenue  Service. 
However,  personnel  frtim  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regxilations.  both  on 
matters  of  substance  and  style. 

Proposed  Amendmenta  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows,  effective  with 
respect  to  WIN  eiqienses  paid  or 
incurred  after  December  31, 1978  (except 
that  the  limitation  on  the  amount  of  the 
WIN  credit  set  forth  in  paragraph  (b)  of 
(  1.80A-1  shall  be  effective  writh  respect 
to  taxable  years  beginning  after  that 
dat^: 

Paragraph  1  Section  14!0A-1  is 
amended  to  read  as  follows: 

PAFTT 1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

S1.50A-1    Detennination  of  amount  of 
credit  for  WIN  expenses  paid  or  Incurred 
after  December  31|  1978. 

(a)  In  general.  Except  as  otherwise 
provided  in  this  section  and  in  {  1.50A- 
2.  the  amount  of  the  work  incenetive 
pro-am  (WIN)  credit  allowed  by 
section  40  for  die  taxable  year  with 
respect  to  WIN  expenses  paid  or 
incurred  after  December  31. 1978,  is 
equal  to  the  sum  of  50  percent  of  the 
taxpayer's  first-year  WIN  expenses  plus 
25  percent  of  the  taxpayer's  second-year 
WU«|  expenses  (as  determined  under 
pars|graph  (a)(2)  of  S  1.50B-1).  This 
amobnt  is  referred  to  in  this  section  and 
SS  l.SOA-2  dvough  1.50B-6  as  die 
"cretiit  earned". 

(b)  Limitation  based  on  amount  of  tax 
liability  for  taxable  years  beginning 
after  December  31, 1978. 
Notwithstanding  the  amount  of  the 
credBt  earned  for  the  taxable  year,  for 
taxable  years  begimting  after  December 
31. 1078.  the  credit  allowed  by  section  40 
for  we  taxable  year  is  limited  by  section 
50A  (a)(2)  to  die  liability  for  tax  for  die 
taxable  year.  Hie  excess  of  the  credit 
earned  for  the  taxable  year  over  the 
taxpayer's  tax  liability  for  the  taxable 
yeaf  is  an  unused  credit  w^ch  may  be 
cairted  back  or  forward  to  other  taxable 
yeai^  in  accordance  with  f  1.50Ar2. 


(c)  Liability  for  tax  For  the  purpose  of 
computing  the  limitation  based  on 
amount  of  tax,  section  SOA  (a)(3)  defines 
the  liability  for  tax  as  the  income  tax 
imposed  for  the  taxable  year  by  chapter 
1  of  the  Code,  reduced  by  the  sum  of  the 
credits  allowable  under — 

(1)  Section  33  (relating  to  taxes  of 
foreign  countries  and  possessions  of  the 
United  States), 

(2)  Section  37  (relating  to  credit  for  the 
elderly), 

(3)  Section  38  (relating  to  investment 
in  certain  depreciable  property),  and 

(4)  Section  41  (relating  to 
contributions  to  candidates  for  public 
office). 

For  purposes  of  this  paragraph,  the  tax 
imposed  for  the  taxable  year  by  section 
56  (relating  to  minimum  tax  for  tax 
preferences),  section  72  (m)(5](B) 
(relating  to  10  percent  tax  on  premature 
distributions  to  owner-employees), 
section  402  (e)  (relating  to  tax  on  lump 
sum  distributions),  section  408  (f) 
(relating  to  additional  tax  on  income 
from  certain  retirement  accoimts). 
section  531  (relating  to  acumulated 
earning  tax),  section  541  (relating  to 
personal  holding  company  tax),  or 
section  1378  (relating  to  tax  on  certain 
capital  gains  of  subchapter  S 
corporations),  and  any  additional  tax 
imposed  for  the  taxable  year  by  section 
1351  (d)(1)  (relating  to  recoveries  of 
foreign  expropriation  losses),  shall  not 
be  considered  tax  imposed  by  chapter  1 
of  the  Code  for  such  year. 

(d)  Example.  The  application  of 
paragraphs  (a),  (b).  and  (c)  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  For  its  taxable  year  ending 
December  31, 1980,  X  Corporation's  first-year 
WIN  expenses  are  $500,000  and  second-year 
WIN  expenses  are  $400,000.  X  Corporation's 
credit  earned  for  its  taxable  year  is  $350,000 
(50  percent  of  $500,000  plus  25  percent  of 
$400,000).  X  Corporation's  income  tax  for 
such  year  is  $310,000,  consisting  of  $300,000 
imposed  by  section  11  and  $10,000  imposed 
by  section  56.  The  only  credit  X  Corporation 
is  allowed  against  tliat  tax  is  a  foreign  tax 
credit  of  $50,000  under  section  33.^ 
Corporation's  liability  for  tax  is  computed  as 
follows: 

bwonw  Mdc  baiora  Am  McSon  33  credR  and 
•Wwul  Mgvd  to  •<•  Mk  knpoMd  by  Mctton 
86 . 


Law  toraign  Mk  cradR- 


1300,000 
80.000 

IMMyforlH : —      $!S0fiCO 

Under  section  50A(a)(2)  and  paragraph  (b)  of 
.  diis  section,  X  Corporation's  limitation  based 
on  the  amount  of  tax  liability  for  the  taxable 
year  is  $2Sa00a  X  Corporation's  credit 
allowed  by  section  40  for  the  taxable  year 
therefore  is  $25a0O0.  X  Corporation  has  an 
unused  credit  for  the  year  of  $100,000 
($3SaO00  less  $250,000]  which  it  may  cany 


back  or  forward  to  other  taxable  years  in. 
accordance  with  S  1.50A-2. 

(e)  Limitations  with  respect  to 
nonbusiness  eligible  employees^l)  In 
general.  In  the  case  of  any  WIN 
expenses  paid  or  incurred  by  the 
taxpayer  after  December  31. 1978,  to 
eligible  employees  (as  defined  in 
paragraph  (e)  of  §  1.50B-1)  whose 
services  are  not  performed  in  connection 
with  the  trade  or  business  of  the 
taxpayer,  paragraph  (a)  of  this  section 
shall  be  applied  by  substituting  "35 
percent"  for  "50  percent".  In  addition, 
the  aggregate  amount  of  such 
nonbusiness  first-year  WIN  expenses 
that  may  be  taken  into  account  shall  not 
exceed  $12,000  and  no  second-year 
nonbusiness  WIN  expenses  may  be 
taken  into  account. 

(2)  Married  individuals.  In  the  case  of 
a  husband  or  wife  who  files  a  separate 
return,  the  aggregate  amoimt  of 
nonbusiness  WIN  expenses  that  may  be 
taken  into  account  shall  not  exceed 
$6,000.  If  the  spouse  of  the  taxpayer  has 
no  nonbusiness  WIN  expenses  for  the 
taxable  year,  the  prece<^ng  sentence 
shall  not  apply  and  the  aggregate 
amount  of  sudi  WIN  expenses  sheill  not 
exceed  the  $12,000  limit  of  paragraph 
(e)(1)  of  this  section. 

(3)  Dependent  care  credit  may  not  be 
claimed.  No  credit  shall  be  allowed 
under  section  44A  (relating  to  expenses 
for  household  and  dependent  care 
services  necessary  for  gainful 
employment)  with  respect  to  any 
amounts  paid  or  incurred  by  the 
taxpayer  with  respect  to  which  the 
taxpayer  is  allowed  a  credit  under 
section  40. 

Par.  2.  Section  1.50A-2  is  amended  by 
adding  at  the  end  thereof  new  paragraph 
(g),  to  read  as  follows: 

§1.50A-2   CarrylMCfc  and  carryover  Of 
unused  credit 

(g)  Carrybacks  and  carryovers 
between  taxable  years  beginning  before 
January  1 1979,  and taxableyears 
beginning  after  December  31, 1978.  The 
provisions  of  section  50A(a)(2)  of  the 
Internal  Revenue  Code  of  1954,  as  in 
effect  prior  to  the  enactment  of  the 
Revenue  Act  of  1978,  apply  for  the 
purpose  of  determining  die  amount  of  an 
unused  credit  in  a  taxable  year 
beginning  before  January  1, 1979,  bebig 
carried  over  to  a  taxable  year  beginning 
after  December  31. 1978.  "The  rules  of 
paragraph  tb)  of  S  1-50A-1  apply  for  the 
purpose  of  determining  the  amount  of  an 
unused  credit  in  a  taxable  year 
beginning  after  December  31. 1978.  that 
may  be  carried  back  to  a  taxable  year 
beginning  before  January  1. 1979.  but  the 
maximum  amount  of  credit  allowable 
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for  each  pre-1970  taxable  year  shall  be 
determined  by  the  tax  liability  limitation 
applicable  to  such  year. 

Example.  X  Coiporatlon.  a  calendar  year 
taxpayer,  has  (100,000  of  WDM  credit  (before 
application  of  the  limitation  based  on  the 
amount  of  tax)  and  $100,000  of  tax  liability  in 

1978.  Since  the  credit  allowed  by  section  40 
for  taxable  yean  beginning  before  January  1, 

1979.  must  not  exceed  so  much  of  the  liability 
for  tax  as  does  not  exceed  $50,000,  plus  50 
percent  of  so  much-of  the  liability  for  tax  for 
the  taxable  year  as  exceeds  $50,000,  X 
Corporation  may  only  claim  $75,000  of  WIN 
credit  on  its  1978  income  tax  return.  X 
Corporation  claimed  the  maximum  amount 
allowable  as  a  WIN  credit  for  1975. 197B,  and 
1977;  therefore,  this  unused  credit  for  1978 
may  be  carried  forward  to  1979.  X 
Corporation  has  $50,000  of  WIN  credit  and 
$loaOOO  of  tax  liability  for  1979.  Accordingly, 
the  unused  credit  for  1978  ($25,000)  is 
allowable  as  a  credit  for  1979.  The  amount  of 
the  unused  1978  credit  is  determined  by 
reference  to  the  limitation  based  on  the 
•mount  of  tax  (as  in  effect  for  1978),  even 
where  the  unused  credit  is  carried  over  to 
1979  when  a  different  limitation  is  in  effect 
Similarly,  if  X  Corporation  were  carrying 
back  an  unused  WIN  credit  from  1979  to  1978. 
1977  and  1978,  the  1979  tax  liability  limitation 
would  determine  the  amoimt  of  the  unused 
credit  to  be  carried  back  (but  the  maximum 
■mount  of  credit  allowable  in  each  pre-1979 
taxable  year  would  be  determined  by  the  tax 
liability  limitation  applicable  to  such  year). 


H  1^A-3— 1.50A-7    [Deletad] 
Par.  S.  Sections  1.50A-3  through 

1.50A-7  are  deleted. 
Par.  4.  Section  1.50B-1  is  amended  to 

read  as  follows: 

fl.SOe-1    Definition  of  WIN  expwtsee. 

(a)  WIN  expenses — (1)  In  general. 
Except  as  otherwise  provided  in 
paragraphs  (b),  (c).  and  (d)  of  this 
section,  for  purposes  of  SS  1.50A-1 
through  1.50B-6,  the  term  "work 
incentive  program  expenses"  (referred 
to  in  8  S  1.50A-1  through  1.50B-6  as 
"WIN  expenses")  as  applied  to 
expenses  paid  or  incurred  after 
December  31, 1978.  means  the  salaries 
and  wages  paid  or  incurred  by  the 
taxpayer  for  services  rendered  by 
employees  who,  during  the  course  of 
their  employment,  become  eligible 
employees  (as  defined  in  paragraph  (e) 
of  this  section). 

(2)  First-year  and  second-year  WIN 
expenses.  The  term  "first-year  work 
incentive  program  expenses"  (first-year 
WIN  expenses)  means,  with  respect  to 
any  eligible  employee,  WIN  expenses 
attributable  to  service  rendered  during 
the  1-year  period  that  begins  on  the  day 
the  eligible  employee  first  begins  to 
perform  services  (including  receiving 
training)  for  which  the  taxpayer 
compensates  the  employee.  The  term 


"lecond-year  work  incentive  program 
expenses"  (second-year  WIN  nxpeuMe*) 
means,  with  respect  to  any  eligible 
employee,  WIN  expense*  attributable  to 
service  rendered  during  the  1-year 
period  which  begins  on  the  day  after  the 
last  day  of  the  1-year  period  described 
in  the  preceding  sentence.  The  date  on 
which  the  expenses  are  paid  does  not 
determine  if  the  expenses  are  first-year 
or  second-year  WIN  expeiises;  rather, 
the  expenses  are  attributable  to  the 
period  during  which  the  services  for 
which  they  are  compensation  were 
performed.  In  the  absence  of  clear  and 
convincing  evidence  to  the  contrary,  it 
shall  be  presumed  that  WIN  expenses 
are  attributable  to  services  performed 
during  the  pay  period  for  which  the 
taxpayer  is  paying  wages  at  the  time  the 
expenses  are  paid. 

(3)  Limitation  on  amount  of  WIN 
expenses.  The  amount  of  the  WIN 
expenses  taken  into  accoimt  with 
respect  to  any  eligible  employee  for 
either  1-year  period  described  in 
paragraph  (a)  (2)  shall  not  exceed  $6,000. 

(4)  Eligible  employees  hired  before 
September  27, 1978.  No  credit  shall  be 
allowed  under  section  40  with  respect  to 
second-year  WIN  expenses  attributable 
to  service  performed  by  an  eligible 
employee  (as  defined  in  paragraph  (e)  of 
this  section)  hired  before  September  27, 
1978. 

(5)  Eligible  employees  hired  after 
September  26, 1978.  In  the  case  of  an 
eligible  employee  (as  defined  in 
paragraph  (e)  of  this  section)  hired  after 
September  26. 1978,  for  purposes  of 
applying  the  WIN  credit  as  amended  by 
the  Revenue  Act  of  1978,  the  taxpayer 
shall  treat  the  employee  as  having  first 
begun  work  for  the  taxpayer  not  earlier 
than  January  1, 1979.  Accordingly,  in  the 
case  of  eligible  employees  who  are  hired 
and  commence  work  between  those 
dates,  first-year  WIN  expenses  are  those 
paid  or  incurred  on  or  after  January  1. 

1979,  as  compensation  for  services 
performed  during  calendar  year  1979 
and  second-year  WIN  expenses  are 
those  paid  or  incurred  on  or  before 
January  1, 1980,  as  compensation  for 
services  performed  during  calendar  year 

1980.  For  purposes  of  this  subparagraph, 
wages  paid  or  incurred  after  December 
31, 1978,  shall  be  considered  to  be 
attributable  to  services  rendered  after 
that  date.  The  determination  of  cmy 
WIN  credit  allowable  with  respect  to 
wages  paid  or  incurred  before  January  1, 
1979,  for  services  performed  by  such 
employees  before  that  date  shall  be 
governed  by  the  law  in  effect  prior  to  the 
enactment  of  the  Revenue  Act  of  1978. 

(6)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 


Exompla  flj.  On  August  1. 1978,  X 
Coiporaticn.  a  cash  mediod  taxpayer,  hired 
A.  an  eligible  employee  as  defined  in  i  ^.SOB- 
1  (e).  A  began  to  perform  services  as  X 
Corporation's  employee  on  August  S,  1979. 
Wages  paid  by  X  Corporation  for  services 
performed  by  A  from  August  0, 1979,  through 
August  5, 1980,  constitute  first-year  WIN 
expenses  (even  those  not  paid  until  after 
August  8, 1960).  Wages  paid  by  X 
Corporation  for  services  performed  by  A  from 
August  e,  1980,  through  August  5, 1961. 
constitute  second-year  WIN  expenses  (even 
those  not  paid  untU  after  August  5, 1961).  The 
maximum  amount  of  such  expenses  that  may 
be  taken  into  account  in  computing  the  WIN 
credit  is  $6,000  for  each  year. 

Example  (2).  Assume  the  same'facts  as  in 
example  (1)  and  the  following  additional 
facts:  X  Corporation  laid  off  A  on  January  1. 
1980,  and  rehired  A  on  January  1, 1981. 
Wages  paid  by  X  Corporation  for  services 
performed  by  A  fzom  August  6, 1979,  through 
January  1, 1980,  constitute  first-year  WIN 
expenses  (even  those  not  paid  until  after 
January  1, 1980).  The  wages  paid  by  X 
Corporation  for  services  performed  by  A  from 
January  1, 1961.  to  August  5, 1981,  constitute 
second-year  WIN  expenses  (even  those  not 
paid  until  after  August  5, 1981).  Wages  paid 
for  services  performed  after  August  5, 1981, 
are  not  second-year  WIN  expenses. 

(b)  Salaries  and  wages.  For  purposes 
of  this  section,  the  term  "salaries  and 
wages"  means  only  cash  remuneration, 
including  a  check.  Amoimts  deducted 
and  vnthheld  from  the  employee's  pay 
(for  example,  taxes  and  contributions  to 
health  and  retirement  plans)  shall  be 
deemed  to  be  cash  remuneration  even 
though  not  actually  paid  directly  to  the 
employee. 

(c)  Reimbursed  expenses — (1)  In 
general.  The  term  "WIN  expenses"  does 
not  include  salaries  and  wages  to  the 
extent  that  the  taxpayer  is  reimbursed 
for  such  salaries  or  wages  bom  any 
source,  except  as  provided  in  section 
SOB  (i)  (2)  for  taxable  years  beginning 
after  December  31, 1978,  and  before 
January  1, 1980,  in  the  case  of  certain 
child  day  care  services. 

(2)  Examples.  Paragraph  (c)  (1)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  ft).  X  Company,  which  makes  its 
return  on  the  basis  of  the  calendar  year,  hired 
eligible  employees  on  January  1, 1979.  X 
Company  has  a  cost-plus  construction 
contract  with  the  Federal  Government.  The 
fact  that  X  has  a  construction  contract  with 
the  Federal  Government  or  anyone  else  does 
not  change  its  character  from  a  normal 
business  transaction  in  which  there  has  been 
a  sale  of  materials  and  services.  Thus,  the 
salaries  or  wages  paid  or  incurred  for 
services  rendered  by  these  employees  would 
not  be  reimbursed  expenses,  and  X  Company 
would  be  entitled  to  the  credit  provided  by 
section  40. 

Example  (2).  Y  Company,  which  makes  its 
return  on  the  t>asis  of  the  calendar  year,  hires 
an  eligible  employee,  A.  on  January  1, 1979.  Y 
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Company  provides  A  widi  an  unusually  lane 
amount  of  siqierviston  and  training.  Federal 
funds  allocated  through  the  WIN  Program 
under  section  431  of  £e  Social  Security  Act 
(42  UJS.C  631]  reimburse  die  company  for  the 
extraordinary  costs  of  this  training  and 
supervison.  Since  under  29  CFR  56.15  the 
payments  are  not  to  be  used  for  any 
reimliursement  to  Y  Company  for  time  spent 
by  A  In  woik.  the  salaries  and  wages  paid  or 
incurted  for  services  rendered  by  A  are  not 
reimbursed  expenses.  Y  Company  would  be 
entitied  to  the  credit  provided  by  section  4a 

(d)  Geographical  limitation — (1)  In 
general.  Tha  term  "WIN  expenses"  does 
not  include  salaries  and  wages  paid  or 
incurred  for  services  rendered  dutside 
the  United  States  (as  defined  in  sections 
638  (relating  to  Continental  Shelf  areas) 
and  7701(a)(9)).  However,  services 
rendered  by  any  WIN  employee  outside 
the  United  States  (as  defined  in  sections 
638  (relating  to  Continental  Shelf  areas) 
and  7701(a)(9))  shall  be  taken  into 
accoimt  for  ptuposes  of  paragraph  (a)  (2) 
of  this  section  in  determining  the 
employee's  first  and  second  years  of 
employment  with  the  employer. 

[2)  Example.  Paragraph  (d)(1)  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  On  January  1. 197S.  A  (an  eligible 
employee)  was  hired  by  and  began 
performing  services  for  X  Corporation,  an 
accrual  method  taxpayet.  X  Corporation 
contiSuously  employed  A  for  the  following 
24-month  period.  During  February  and  March 
of  1979,  X  Corporation  incurred  wages  with 
respect  to  A  while  he  received  training 
conducted  in  Puerto  Rico.  For  January  and 
April  through  December  1979,  A  performed 
services  for  X  Corporation  within  the  United 
States.  For  purposes  of  section  50B(a)  and 
(X5(fi-l(a)(2),  A's  first  one-year  period  of 
employment  is  January  1. 1979,  to  December 
31, 1979.  Under  i  1.50B-l(d)(l),  no  wages 
incurred  with  respect  to  A  for  services 
rendered  during  tiie  months  of  February  and 
March  of  1979  may  be  taken  into  account  by 
X  as  first-year  WIN  expenses  iMcauae  the 
services  were  rendered  outside  the  United 
States.  However,  X  Corporation  may  take 
into  account  as  first-year  WIN  expenses  the 
other  wages  X  Corporation  incurred  with 
respect  to  A  for  services  rendered  during 
1979. 

[ey  Eligible  employee.  For  purposes  of 
IS  1A)A-1  throiigh  l.SOB-e  the  term 
"eligible  employee"  means  an  indiMddual 
(other  than  an  bieligible  individual  as 
defined  in  paragraph  (Q  of  this 
section)— 

(1)  Who  has  been  certified  by  the 
Seattaiy  of  Labor  or  by  the  appropriate 
agency  (u  State  w  local  government  as 
eithes^ 

(i)  being  eligible  for  financial 
assistance  under  part  A  iof  title  IV  of 
I  lJOe-l(eXl)(i)  the  Social  Security  Act 
and  as  having  continually  rsoeived  sucb 
flnfffri^i  assistance  during  tiie  90^y 


period  that  immediately  precedes  the 
date  on  which  such  individual  is  first 
hired  by  the  employer,  or 

(ii)  Having  been  placed  m 
employment  under  a  work  incentive 
program  established  imder  section 
432(b)(1)  of  the  Social  Security  Act,  and 

(2)  Who  has  been  employed  by  the 
taxpayer  for  a  period  in  excess  of  30 
consecutive  days  on  a  substantially  full- 
time  basis,  and 

(3)  Who  has  not  displaced  any  other 
individual  from  employment  by  the 
taxpayer,  and 

(4)  Who  is  not  an  migrant  worker  (as 
defined  in  section  50B(h](2]). 

The  term  "eligible  employee"  includes 
an  employee  of  the  taxpayer  whose 
services  are  not  performed  in  connection 
with  a  trade  or  business  of  the  taxpayer. 
The  reference  in  paragraph  (e)(2)  of  this 
section  to  employment  on  a 
"substantially  full-time  basis"  means 
that  during  each  period  of  7  consecutive 
days  in  the  period  of  "30  consecutive 
days"  of  employment  referred  to  in  that 
paragraph  the  employee's  work 
schedule  must  contain  a  minimum  of 
three-fourths  the  number  of  hours  of 
work  that  are  normal  to  the  occupation 
or  22.5  hours,  whichever  is  greater.  For 
taxable  years  beginning  after  December 
31. 1978,  and  before  January  1, 1980,  an 
exception  for  certain  child  day  care 
services  is  provided  in  section  50B(i)(l) 
to  the  requirement  that  an  individual's 
employment  be  on  a  substantially  full- 
time  basis. 

(f)  Ineligible  individuals.  The  term 
"ineligible  individual"  means  an 
individual  who — 

(1)  Bears  any  of  the  relationships 
described  in  paragraphs  (1)  throvigh  (8) 
of  section  152  (a)  of  the  Code  to  the 
taxpayer,  or,  if  the  taxpayer  is  a 
corporation,  to  an  individual  who  owns, 
direcUy  or  indirectly,  more  than  50 
percent  in  value  of  the  outstanding  stock 
of  the  corporation  (determined  with  the 
application  of  section  267(c)  of  the 
Code). 

(2)  If  the  taxpayer  is  an  estate  or  trust. 
is  a  grantor,  beneficiary,  or  fiduciary  of 
the  estate  or  trust,  or  is  an  individual 
who  bears  any  of  the  relationships 
described  in  paragraphs  (1)  through  (8) 
of  section  152(a)  of  the  Code  to  a 
grantor,  benefidary.  or  fiduciary  of  the 
estate  or  tnist.  or 

(3)  Is  a  dependent  (described  in 
section  152(a)(9)  of  the  Code)  of  tfie 
taxpayer,  or.  if  the  taxpayer  is  a 
corporation,  of  an  bidividual  described 
in  paragraph  (f)(1).  or,  if  the  taxpayer  is 
an  estate  or  trust,  of  a  grantor, 
beneficiary,  or  fiduciary  of  the  estate  or 
trust 

Far.  5.  Section  1.  SOB-Z  is  amended  to 
read  as  follows: 


f1.50B-2    Electing smaltNisiness 
corporations. 

(a)  General  rule— {X\  In  general.  In  the 
case  of  an  electing  small  business 
corporation  (as  defined  in  section 
1371(b)).  WIN  expenses  (as  defined  in 
paragraph  (a)  of  S  1.50B-1)  shall  be 
apportioned  pro  rata  among  the  persons 
who  are  shareholders  of  such 
corporation  on  the  last  day  of  such 
corporation's  taxable  year,  and  shall  be 
taken  into  account  for  the  taxable  years 
of  such  shareholders  within  which  or 
with  which  the  taxable  year  of  such 
corporation  ends.  The  WIN  expenses  for 
each  employee  shall  be  apportioned 
separately.  In  determining  who  are 
shareholders  of  an  electing  small 
business  corporation  on  the  last  day  of 
its  taxable  year,  the  rules  of  paragraph 
(d)(1)  of  §  1.1371-1  and  of  paragraph 
(a)(2)  of  §  1.1373-1  shall  apply. 

(2)  Shareholder  as  taxpayer.  A 
shareholder  to  whom  WIN  expenses  are 
apportioned  shall,  for  purposes  of  the 
credit  allowed  by  section  40,  be  treated 
as  the  taxpayer  who  paid  or  incurred  the 
expenses  allocated  to  him. 

(3)  Computation  of  first-year  and 
second-year  WIN  expenses.  The  dates 
of  the  two  1-year  periods  described  in 
paragraph  (a)(2}  of  §  1.50B-1  shall  not  be 
affected  by  a  change  in  the  shareholders 
of  such  corporation  and  shall  not  be 
affected  by  a  reduction  in  any 
shareholder's  proportionate  stock 
interest  in  such  corporation  (for 
example,  by  a  sale  or  redemption  or  by 
the  issuance  of  additional  shares). 
Those  dates  shall  be  the  same  with 
respect  to  any  shareholder  of  such 
corporation  claiming  a  credit  under 
section  40  for  salaries  and  wages  paid  or 
incurred  for  services  rendered  by  any 
eligible  employee.  Also,  with  respect  to 
any  eligible  employee,  those  one-year 
periods  shall  not  be  deemed  to  begin 
again  because  of  the  making  of  a  valid 
election  imder  section  1372. 

(b)  Summary  statement  An  electing 
small  business  corporation  shall  attach 
to  its  return  a  statement  showring  the 
apportionment  to  each  shareholder  of  its 
WIN  expenses  with  respect  to  each 
eligible  employee. 

(c)  Example.  Paragraph  (a)  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example,  (a)  X  Corporation,  an  electing 
small  business  corporation,  is  an  accrual 
method  taxpayer  filing  its  return  on  the  basis 
of  the  calendar  year.  X  Corporation  liires  five 
eligible  employees  in  1979.  The  WIN 
txpenses  incurred  in  1979  with  respect  to 
each  eligible  employee  are  as  follows: 
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Ob  December  31, 1978.  X  Corporation  has 
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are  apportioned  to  the  shareholders  of  X 
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Assume  that  shareholders  A,  B,  and  C  did 
not  directly  pay  or  incur  any  other  WIN 
expenses  during  any  of  their  taxable  years  in 
which  falls  December  31. 1979  (the  last  day  of 
X  Corporation's  taxable  year),  and  that  such 
shareholders  did  not  own  any  interests  in 
other  electing  small  business  corporations, 
partnerships,  estates  or  trusts  that  paid  or 
faunirred  WIN  expenses.  The  total  first-year 
WIN  expenses  of  shareholder  A  are  16,600,  of 
shareholder  B  are  $4,400,  and  of  shareholder 
C  are  $ll,00a 

Par.  6.  Section  1.50B-3  is  amended  to 
read  as  follows: 

|t50B-3    E«MM  and  trusts. 

(a)  General  rule — (1)  In  general.  In  the 
case  of  an  estate  or  trust  WIN  expenses 
(as  difined  in  paragraph  (a)  of  S 1-50B-1) 
shall  be  apportioned  among  the  estate  or 
trust  and  its  beneficiaries  on  the  basis  of 
the  income  of  such  estate  or  trust 
allocable  to  each.  There  shall  be 
apportioned  to  the  estate  or  trust  for  its 
taxable  year,  and  to  each  beneficiary  of 
such  estate  or  trust  for  his  taxable  year 
in  which  or  with  which  the  taxable  year 
of  such  estate  or  trust  ends,  his  share  (as 
determined  under  paragraph  (b)  of  this 
section)  of  the  toted  WIN  expenses.  The 
WIN  expenses  for  each  employee  shall 
be  apportioned  separately. 

(2)  Beneficiary  as  taxpayer.  A 
beneficiary  to  whom  WIN  expenses  are 
apportioned  shall,  for  purposes  of  the 
credit  allowed  by  section  40.  be  treated 
as  the  taxpayer  who  paid  or  incurred 
such  WIN  expenses  allocated  to  him. 
For  purposes  of  this  section,  the  term 
"beneficiary"  Includes  heir,  legatee,  and 
devisee. 

(3)  Special  rule  for  termination  of 
interest  If  during  the  taxable  year  of  an 
estate  or  trust  a  beneficiary's  interest  in 
the  income  of  such  estate  or  trust 
terminates.  WIN  expenses  paid  or 
incurred  by  such  estate  or  trust  after 
such  termination  shaU  not  be 
apportioned  to  sudi  beneficiary. 

(b)  Share.  A  trust's,  estate's,  or 


beneficiary's  share  of  either  the  first- 
year  or  second-year  WIN  expenses  with 
respect  to  each  employee  shall  be: 

(1)  The  total  of  such  first-year  or 
second-year  WIN  expenses  for  the 
taxable  year  of  the  estate  or  trust  with 
respect  to  such  employee  (not  to  exceed 
the  limitation  described  in  paragraph 
(a)(3)  of  {  1.50B-1)  multiplied  by 

(2)  The  amount  of  income  allocable  to 
such  estate  or  trust  or  to  such 
beneficiary  for  such  taxable  year, 
divided  by 

(3)  The  sum  of  the  amounts  of  income 
allocable  to  such  estate  or  trust  and  all 
its  beneficiaries  taken  into  account  . 
under  paragraph  (b)(2)  of  this  section. 

(c)  Computation  of  first-year  and 
second-year  WIN  expenses.  The  dates 
of  the  two  1-year  periods  described  in 
paragraph  (a)(2)  of  |  l.SOB-1  shall  not  be 
affected  by  a  change  in  the  beneficiaries 
of  an  estate  or  trust  and  shall  not  be 
affected  by  a  reduction  or  a  termination 


of  a  beneficiary's  interest  in  the  income 
of  such  estate  or  trust  lliose  dates  shall 
be  the  same  widi  respect  to  fhe  trust  or 
estate,  and  any  beneficiary  of  such  trust 
or  estate  daiining  a  credit  under  section 
40  for  salaries  and  wages  paid  or 
incurred  for  services  rendered  by  any 
eligible  employee. 

(d)  Summary  statement  An  estate  or 
tnist  shall  attach  to  its  return  a 
statement  showing  the  apportionment  to 
such  estate  or  trust  and  to  each 
beneficiary  of  WIN  expenses  with 
respect  to  each  eligible  employee. 

(e)  Example.  This  section  may  be 
illustrated  by  the  following  example: 

Example,  (a)  XYZ  trust  which  makes  iU 
return  on  the  basis  of  the  calendar  year,  hires 
five  eligible  employees  in  1979.  The  WIN 
expenses  for  1979  with  respect  to  each 
employee  are  as  follows: 
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For  the  taxable  year  1979  the  Income  of 
XYZ  trust  is  tiaoOO  that  is  allocable  as 
follows:  $5,000  to  XYZ  trust  $2,000  to 
beneficiary  A.  and  $3,000  to  beneficiary  B. 
Beneficiaries  A  and  B  make  their  returns  on 
the  basis  of  a  calendar  year. 

(b)  Under  this  section,  the  WIN  expenses 
are  apportioned  to  XYZ  trust  and  to  its 
beneficiaries  as  follows: 
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Assume  that  beneficiary  A  hired  an  eligible 
employee  during  his  taxable  year  1979  with 
respect  to  whom  A  had  $6,000  in  WIN 
expenses  in  1979.  Also,  assume  that 
benefidary  B  did  not  hira  any  eligibla 
employees  during  his  taxable  year  1979  and 
that  benefidariea  A  and  B  did  not  own  any 
interests  in  other  trusts,  estates,  partnerships, 
or  electing  small  business  corporations  that 
hired  eligible  employees.  The  total  first-year 
WIN  expenses  of  XYZ  trust  are  $11,000,  of 
beneficiary  A  are  $ia400  ($4,400  plus  $6,000), 
and  of  beneficiary  B  are  $6,000. 

Par.  7.  Section  l.SQB-4  is  amended  to 
read  as  follows: 


91.SOB-4    Partnerships. 

(a)  General  rule— {1]  In  general.  In  the 
case  of  a  partnership,  each  partner  shall 
take  into  accoimt  separately,  for  his 
taxable  year  with  or  within  which  the 
partnership  taxable  year  ends,  his  share 
(as  determined  under  paragraph  (a)(3)  of 
this  section)  of  the  WIN  expenses  (as 
defined  in  paragraph  (a)  of  S  1.50B-1)  of 
employees  employed  by  the  partnership 
during  such  partnership's  taxable  year. 
The  WIN  expenses  for  each  employee 
shall  be  allocated  separately. 

(2)  Partnership  as  taxpayer.  Each 
partner  shall  be  treated  as  the  tajq>ayer 
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who  paid  or  incurred  tte  share  of  the 
WIN  expenses  aUocated  to  Urn. 

(3)  Determination  of  partner's  share. 
(i)  Each  partner's  share  of  tiie  WIN 

expenses  shall  be  determined  in 
accordance  wi&  die  partner's  interest  in 
the  partnership  as  defined  in  section 
704(b)  and  the  regulations  thereunder. 
However,  if  the  partner's  interest  in  ttie 
partnership  changes  dtiring  the  taxable 
year  of  the  partnership,  the  partner's 
interest  on  the  date  of  the  performance 
of  the  services  to  which  the  WIN 
expenses  are  attributable  shall  control 
(ii)  Notwittistanding  subdivision  (1)  of 
this  subparagraph,  if  the  deduction  with 
respect  to  any  WIN  expenses  is 
specially  allocated  and  if  such  special 
allocation  is  recognized  tmder  section 
704  (a)  and  (b).  then  each  partner's  share 
of  the  WIN  expenses  shall  be 
determined  by  reference  to  such  special 
allocation  efiedtive  for  the  date  on 
which  die  WIN  expenses  are  paid  or 
incurred. 

(4)  Computation  of  first-year  and 
secopd-year  WIN  expenses.  The  dates 
of  the  two  1-year  periods  described  in 
paregraph  (a)(2)  of  %  1.50B-1  shall  not  be 
affected  by  a  change  in  the  partners  of 
such  partnership  and  shall  not  be 
affected  by  a  change  in  the  ratio  in 
which  the  partners  divide  the  general 
profits  of  ue  partnership.  Those  dates 
shall  be  the  same  with  respect  to  any 
partner  of  such  partnership  claiming  a 
credit  under  section  40  for  salaries  and 
wages  paid  or  incurred  for  services 
rendered  by  such  eli^ble  employee. 

(b)  Summary  statement.  A  partnership 
shall  attach  to  its  return  a  statement 
showing  the  allocation  to  each  partner 
of  its  WIN  credit  with  respect  to  each 
WIN  employee. 

(c)  Examples.  Paragraph  (a)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Partnership  ABCD  hires  an 
eligible  employee  on  January  1 1980,  and 
hires  a  second  eligible  employee  on  October 
1. 1980.  The  ABCD  partnership  and  each  of  its 
partaers  are  cash  method  tairoayers  reporting 
income  on  ttie  basis  of  the  calendar  year. 
Each  partner  has  a  25  percent  interest  in  the 
partnership  during  1980.  Each  partner's  share 
of  the  WIN  expenses  paid  during  1080  witib 
respect  to  these  employees  is  26  percent 

Example  (2).  Assume  tiie  same  facts  as  in 
exaisple  (1)  and  the  following  additional 
facta;  B  purchases  A's  interest  on  June  30, 
loeo.  Each  partner  has  a  25  percent  interest  in 
the  partnership  from  lanuaiy  1  to  June  30. 
From  July  1  to  Daoenuier  81, 8*6  interest  in 
the  partnership  is  SO  peroeut  and  C  and  D'a 
interests  ia  the  partnersliip  are  each  26 
percent.  B  ahall  take  into  account  25  percent 
of  the  WIN  axpenaea  paid  for  services 
performed  during  the  period  beginning 
January  1  and  ending  June  80, 198a  and  50 
parotnt  of  die  WIN  expenses  paid  for 
sarvioes  perfonned  during  tlw  remainder  of 


the  year  with  respect  to  the  employee  hired 
on  January  1, 1980.  Also  B  ahaU  take  into 
account  SO  percent  of  the  WIN  expenses  paid 
with  respect  to  the  employee  hired  on 
October  1, 1960.  C  and  D  shall  each  take  into 
accoimt  25  percent  of  the  WIN  expenses  paid 
v^  respect  to  the  employees  employed  by 
die  partnership  in  1980. 

Par.  8.  Section  l.SOB-S  is  amended  to 
read  as  follows: 

f1.50B-S    Limitations  with  respect  to 
certain  persons. 

(a)  Mutual  savings  institutions.  In  the 
case  of  an  organization  to  which  section 
593  applies  (diat  is,  a  mutual  savings 
bank,  a  cooperative  bank,  or  a  domestic 
building  and  loan  association)  WIN 
expenses  shall  be  50  percent  of  the 
amount  otherwise  determined  under 
paragraph  (a)  of  S  1.50B-1.  For  example, 
a  domestic  building  and  loan 
association  incurs  $30,000  in  WIN 
expenses  (as  determined  under 
paragraph  (a)  of  §  1.50B-1)  during  its 
taxable  year.  However,  under  this 
paragraph  such  amount  is  reduced  to 
$15,000  (50  percent  of  $30,000). 

(b)  Regulated  investment  companies 
and  real  estate  investment  trusts.  (1)  In 
the  case  of  a  regulated  investment 
company  or  a  real  estate  investment 
trust  subject  to  taxation  under 
subchapter  M,  chapter  1  of  the  Code,  the 
WIN  expenses  determined  under 
paragraph  (a)  of  §  l.SOB-1  shall  be 
reduced  to  the  company's  or  trust's 
ratable  share  of  each  such  afiiount. 

(2)  The  ratable  share  of  the  WIN 
expenses  determined  under  paragraph 
(a)  of  §  1.50B-1  shall  be  the  ratio 
whioh — 

(i)  Taxable  income  for  the  taxable 
year,  bears  to, 

(ii)  Taxable  income  for  the  taxable 
year  plus  the  amount  of  the  deduction 
for  dividends  paid  taken  into  account 
tmder  section  852(b)(2)(D)  in  computing 
investment  company  taxable  Income,  or 
under  section  8S7(b)(2)CB)  in  computing 
real  estate  investment  trust  taxable 
income,  as  the  case  may  be. 

For  purposes  of  the  preceding 
sentence,  the  term  "taxable  income" 
means,  in  the  case  of  a  regulated 
investment  company,  its  investment 
company  taxable  income  (within  the 
meaning  of  section  8S2(b)(2))  and,  in  the 
case  of  a  real  estate  investment  trust  its 
real  estate  investment  trust  taxable 
income  (within  the  meaning  of  section 
B57(b)(2))  determined  by  excluding  any 
net  capital  gain,  and  by  computing  the 
deduction  for  dividends  paid  without 
regard  to  capital  gains  dividends  (as 
defined  in  section  857(b)(3)(C)).  For  both 
regulated  investment  companies  and 
real  estate  investment  trusts,  the  amount 
of  the  deduction  for  dividends  paid 


includes  die  amount  of  deficiency 
dividends  (other  than  capital  gains 
deficiency  dividends)  taken  into  accoimt 
in  computing  regtilated  investment 
company  taxable  income  and  real  estate 
investment  trust  taxaUe  income, 
respectively,  for  the  taxable  year.  See 
section  860(f]  for  the  definition  of 
deficiency  dividends.  For  purposes  of 
computing  the  ratable  share,  section 
280C  shall  be  disregarded. 

(3)  This  paragraph  may  be  iUusb-ated 
by  the  following  example: 

Example,  (a)  X  Corporation,  a  regulated 
investment  company  subject  to  taxation 
under  section  852  of  the  Code,  which  makes 
its  return  on  the  basis  of  the  calendar  year, 
has  first-year  WIN  expenses  of  $5,000  during 
the  year  1979.  X  Corporation's  investment 
company  taxable  income  under  section 
8S2(b)(2]  is  $10,000  after  taking  into  account  a 
deduction  for  dividends  paid  of  $90,000. 

(b)  Under  this  paragraph.  X  Corporation's 
first-year  WIN  expenses  for  1979  are  $500 
computed  as  follows:  $5,000  (WIN  expenses) 
multiplied  by 

$10,000  (taxable  income) 

$100,000  (taxable  income  plus  the  deduction 
for  dividends  paid). 

(c)  Cooperatives.  In  the  case  of  a 
cooperative  organization  described  in 
section  3181(a),  the  principles  set  forth 
in  section  46(h)(1)  and  the  regulations 
thereunder  shall  apply  for  taxable  years 
ending  after  October  31, 1978,  to  allocate 
to  the  patrons  of  the  organization  that 
portion  of  the  credit  allowable  to  the 
organization  under  section  40  that  the 
organization  cannot  use  for  the  taxable 
year. 

Par.  9.  A  new  1 1.50B-8  is  added 
immediately  after  revised  S  1.50B-6. 
This  new  section  reads  as  follows: 

S1.50B-6    Special  rules  for  oontroNed 
groups. 

(a)  Apportionment  of  work  incentive 
program  credit  among  members  of  a 
group  of  trades  or  businesses  that  are 
under  common  control — (1)  General 
rule.  In  the  case  of  a  group  of  trades  or 
businesses  that  are  under  common 
control  at  any  time  during  the  calendar 
year,  the  amount  of  the  work  incentive 
program  (WIN)  credit  (Computed  under 
section  50A  and  section  50B  as  if  all  the 
organizations  that  are  under  common 
control  are  one  trade  or  business)  must 
be  apportioned  among  the  members  of 
the  group  on  the  basis  of  each  member's 
proportionate  share  of  the  WIN 
expenses  giving  rise  to  such  credit 
However,  the  limitatfons  in  section 
50A(a)  (2)  and  (3),  section  60A(b),  and 
section  50B(c)  apply  to  each 
organization  individually  (although,  in 
applying  these  limitations,  cm  affiliated 
group  of  corporations  electing  to  make  a 
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consolidated  return  shall  be  treated  as 
one  oi:ganization). 

(2)  Example.  Subparagraph  (1)  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (a)  W  Company  and  ita  three 
aubaidiaries.  X.  Y,  and  Z  Companiea,  are  a 
group  of  busineasea  that  are  under  common 
control  Each  company  ia  a  cash  method 
taxpayer  and  makes  its  return  on  the  basis  of 
the  calendar  year.  W,  X.  Y,  and  Z  Companies 
paid  to  each  eligible  employee  during  1979 
the  following  WIN  expenses,  attributable  to 
services  performed  in  1979: 
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The  three  eligible  employees  were  hired  in 
1979.  Assume  W,  X.  Y,  and  Z  Companies  all 
have  tax  liabilitiea  in  excess  of  their  WIN 
expenses. 

(b)  Since  all  employees  of  trades  or 
businesses  that  are  under  common  control 
are  treated  as  employed  by  a  single 
employer,  the  computations  in  section  SOA 
and  SOB  are  performed  as  if  all  the 
organizations  which  are  under  common 
control  are  one  trade  or  business. 
Consequently,  the  limitation  on  the  amount  of 
WIN  expenses  nvith  respect  to  any  eligible 
employee  for  any  one-year  period  (as  defined 
in  i  1.50&— 1  (a)  (2)]  shall  not  exceed  $6,00a 
Since  W.  X.  Y  and  Z  Companies  paid 
employee  1  a  total  of  tl2,00a  each  company's 
first-year  WIN  expenses  for  employee  1  are 
as  follows:  Wages  paid  to  eligible  employee  1 
by  member  of  the  controlled  group  multiplied 
by  tMOO  divided  by  total  wages  paid  to 
eligible  employee  1  by  all  members  of  the 
controlled  group.  Consequently,  the  first-year 
WIN  expenses  that  may  be  taken  into 
account  by  each  company  (W,  X.  Y,  and  Z) 
with  respect  to  employee  1  are  $1,500 
($3,000  X  $6.000/$12.000).  Since  W  Company 
paid  employee  2  more  than  $6,000  in  wages, 
only  $6,000  can  be  taken  into  account  by  W 
Company  as  first-year  WIN  expenses  with 
respect  to  employee  2.  Since  X.  Y.  and  Z 
Companiea  paid  employee  3  a  total  of  $8,000, 
each  company's  first-year  WIN  expenses 
with  respect  to  employee  3  are  as  follows:  X 
has  $4,500  ($6,000  X  $6.000/$8.000),  Y  has  $750 
($1,000  X  iB.000/$8.000).  and  Z  has  r 50 
($1,000  XtB.000/$8.000). 

(c)  W.  X.  Y.  and  Z  Companies  have  the 
following  first-year  WIN  expenses  for  1979: 
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Example  (2).  The  profit  interest  in 
partnership  ABC  is  owned  15  percent  by  A. 
35  percent  by  B  and  50  percent  by  C.  The 
profit  interest  in  partnership  BC  is  owned  50 
percent  by  B  and  SO  percent  by  C.  Thus, 
partnerships  ABC  and  BC  are  a  "brother- 
sister  group  under  common  control"  (as 
defmed  in  i  1.50B-e  (d)).  Partnerships  ABC 
and  BC  are  cash  method  taxpayers  filing  their 
returns  on  the  basis  of  the  calendar  year.  The 
partnerships  paid  the  following  expenses, 
attributable  to  services  performed  in  the  year 
of  payment,  with  respect  to  employee  1: 
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On  January  1, 1979,  partnership  ABC  hired 
employee  1,  who  did  not  work  for  partnership 
BC  at  any  time  during  or  before  1979. 
Employee  1  began  work  for  ABC  on  January 
1, 1979.  ABC  has  $6,000  of  first-year  WIN 
expenses  with  respect  to  employee  1  in  1979, 
Then  on  January  1. 1980.  partnership  BC  hires 
employee  1.  Since  all  employees  of  trades  or 
businesses  that  are  under  common  control 
are  treated  as  employed  by  a  single 
employer,  BCs  WIN  expenses  with  respect  to 
employee  1  in  1980  are  second-year  WUV 
expenses. 

(b)  Trades  or  businesses  that  are 
under  common  control.  For  purposes  of 
this  section,  the  term  "trades  or 
businesses  that  are  under  common 
control"  means  any  group  of  trades  or 
businesses  that  is  either  a  "parent- 
subsidiary  group  under  common 
control"  as  defined  in  paragraph  (c)  of 
this  section,  a  "brother-sister  group 
under  common  control"  as  defined  in 
paragraph  (d)  of  this  section,  or  a 
"combined  group  imder  common 
control"  as  defined  in  paragraph  (e)  of 
this  section.  For  purposes  of  this  section, 
the  term  "organization"  means  a  sole 
proprietorship,  a  partnership,  a  trust,  an 
estate,  or  a  corporation.  An  organization 
may  be  a  member  of  only  one  group  of 
trades  or  businesses  under  common 
control.  If,  without  the  application  of 
this  paragraph,  an  organization  would 
be  a  member  of  more  than  one  such 
group,  that  organization  shall  indicate  in 
its  timely  filed  return  the  group  in  whidh 
it  is  being  included.  If  the  organization 


does  not  so  indicate,  then  the  district 
director  with  audit  jurisdiction  of  the 
organization's  return  will  determine  the 
group  in  which  the  organization  is  to  be 
included. 

(c)  Parent-subsidiary  group  under 
common  controlr-{1)  In  general.  The 
term  "parent-subsidiary  group  under 
common  control"  means  one  or  more 
chains  of  oiganizations  conducting 
trades  or  businesses  that  are  connected 
through  ownership  of  a  controlling 
interest  with  a  common  parent 
organization  if— 

(i)  A  controlling  interest  in  each  of  the 
organizations,  except  the  common 
parent  organization,  is  owned  (directly 
and  with  the  application  of  8  11.414(c)- 
4(b)(1),  relating  to  options)  by  one  or 
more  of  the  other  organizations:  and 

(ii)  The  common  parent  organization 
owns  (directly  and  with  the  application 
of  S  11.414(c)-4(b)(l)  relating  to  options) 
a  controlling  interest  in  at  least  one  of 
the  other  organizations,  excluding,  in 
computing  the  controlling  interest,  any 
direct  ownership  interest  by  the  other 
organizations. 

(2)  Controlling  interest  defined.  For 
purposes  of  this  paragraph,  the  term 
"controlling  interest"  means: 

(i)  In  the  case  of  a  corporation, 
ownership  of  stock  possessing  more 
than  50  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock 
entitled  to  vote  or  more  than  SO  percent 
of  the  total  value  of  the  shares  of  all 
classes  of  stock  of  the  corporation; 

(ii)  In  the  case  of  a  trust  or  estate, 
ownership  of  an  actuarial  interest 
(determined  under  paragraph  (f)  of  this 
section)  of  more  than  50  percent  of  the 
trust  or  estate; 

(iii)  In  the  case  of  a  partnership, 
ownership  of  more  than  50  percent  of 
the  profit  interest  of  capital  interest  of 
the  partnership;  and 

(iv)  In  the  case  of  a  sole 
proprietorship,  ownership  of  the  sole 
proprietorship. 

(d)  Brother-sister  group  under 
common  control — (1)  In  general.  The 
term  "brother-sister  group  under 
common  control"  means  two  or  more 
organiations  conducting  trades  or 
businesses  if— 

(i)  The  same  five  or  fewer  persons 
who  are  individuals,  estates,  or  trusts 
own  (directly  and  with  the  application 
of  8  11.414(c}-4).  singly  or  in 
combination,  a  controlling  interest  of 
each  organization;  and 

(ii)  Taking  into  account  the  ownership 
of  each  person  only  to  the  extent  that 
person's  ownership  is  identical  with 
respect  to  each  organization,  such 
persons  are  in  effective  control  of  each 
organization. 
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(2)  Controlling  interest  defined.  For 
purposes  of  tfds  paragraph,  the  term 
"conitrolling  interest"  means: 

(i)  In  the  case  fA  a  corporation, 
ownership  of  stock  possessing  at  least 
80  percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 
vote  or  at  least  80  percent  of  the  total 
value  of  tfie  shares  of  all  classes  of 
stock  of  the  coiporation; 

(ii)  In  the  case  of  a  trust  or  estate, 
ownerriiip  of  an  actuarial  interest 
(determined  under  paragraph  (f)  of  this 
sectkm)  of  at  least  80  percent  of  the  trust 
or  eiltate: 

(iii)  In  the  case  of  a  partnership, 
ownership  of  at  least  80  percent  of  the 
profit  interest  or  capital  interest  of  the 
partnership;  and 

(iv)  In  the  case  of  a  sole 
propHetorshlp.  ownership  of  the  sole 
proprietorship. 

(3)  Effective  control  defined.  For 
purposes  of  this  paragraph,  "effective 
control"  means: 

(i)  In  the  case  of  a  corporation, 
ownership  of  stock  possessing  more 
than  50  percent  of  the  total  combhied 
voting  power  of  all  classes  of  stock 
entitled  to  vote  or  more  than  50  percent 
of  the  total  value  of  the  shares  of  all 
classes  of  stdck  of  the  corporation; 

(ii)  In  the  case  of  a  trust  or  estate, 
ownership  of  an  actuarial  interest 
(determined  under  paragraph  (f)  of  this 
section,  of  more  than  50  percent  of  the 
trust  or  estate: 

(iii)  In  the  case  of  a  partnership, 
ownership  of  more  thw  50  percent  of 
the  profit  interest  or  capital  interest  of 
the  partnership;  and 

(iv)  In  the  case  of  a  sole 
proprietorship,  ownership  of  the  sole 
proprietorship. 

(e)  Combined  group  under  common 
control.  The  term  "combined  group 
under  common  control"  means  a  group 
of  three  or  more  organizations  in  whi«Ji 
(1)  each  organization  is  a  member  of 
either  a  parent-subsidiary  group  under 
common  control  or  a  brother-sister 
group  under  common  control,  and  (2)  at 
least  one  organization  is  the  common 
parent  organization  of  a  parent- 
subsidiary  group  under  common  control 
and  also  a  member  of  a  brother-sister 
group  under  common  control 

(0  Actuarial  interest  For  pmposes  of 
this  section,  the  actuarial  interest  of 
each  beneficiary  of  a  trust  or  estate 
shall  be  determined  by  assuming  the 
maximiun  exercise  of  discretion  by  the 
fiduciary  in  favor  of  the  beneficiary.  The 
factors  and  method  prescribed  in 
1 20i2031-10  of  this  chapter  (Estate  Tax 
Regelations)  for  use  in  ascertaining  the 
value  of  an  interest  in  property  for 
estate  tax  purposes  shall  be  used  to 


detem^e  a  beneficiary's  actuarid 
interest 

(g)  Exclusion  of  certain  interests  and 
jstock  in  determining  control.  In 
determining  control  under  this 
paragraph,  the  term  "interest"  and  the 
term  "stock"  do  not  include  an  interest 
that  is  treated  as  not  outstanding  tmder 
8 11.414(c)-3.  In  addition,  the  term 
"stock"  does  not  include  treasury  stock 
or  nonvoting  stock  that  is  limited  and 
preferred  regarding  dividends. 

Par.  10.  Section  1.280C-1  is  amended 
by  redesignating  it  as  8  1.280C-2  and  by 
revising  its  heading  to  read  as  follows: 

f1.280C-2    Disallowance  of  certain 
daductlcns  for  wage  or  salary  expenses 
wtien  section  44B  credit  allowed. 

•       •       •        •       • 

Par.  11,  A  new  8  1.280C-1  is  inserted 
immediately  before  redesignated 
8 1-280C-2,  to  read  as  follows: 

S1.280C-2    DisaMowance  of  certain 
deductions  for  wage  or  salary  expenses 
wlien  section  40  credit  allowed. 

If  an  employer  is  entitled  to  a  credit 
tmder  section  40  for  work  incentive 
program  (WIN)  expenses  paid  or 
incurred  after  December  31, 1978,  in 
taxable  years  ending  after  such  date,  it 
must  reduce  iu  deduction  for  wage  or 
salary  expenses  paid  or  incurred  in  the 
year  the  credit  is  earned  by  the  amount 
allowable  as  credit  (determined  without 
regard  to  the  provisions  of  section 
S0A(a)(2)).  In  the  case  in  which  wages 
and  salaries  are  capitalized,  the  amount 
subject  to  depreciation  must  be  reduced 
by  die  amoimt  of  the  credit  (determined 
without  regard  to  the  provisions  of 
section  50(a)(2))  in  determining  the 
depreciation  deduction.  In  the  case  of  an 
employer  who  uses  the  full  absorption 
method  of  inventory  costing  under 
8  1.471-11.  the  portion  of  the  basis  of  the 
inventory  attributable  to  the  wage  or 
salary  expenses  giving  rise  to  the  credit 
and  paid  or  incurred  in  the  year  the 
credit  is  earned  must  be  reduced  by  the 
amount  of  the  credit  allowable 
(determined  without  regard  to  the 
provisions  of  section  50A(a)(2)),  ff  the 
employer  is  an  organization  that  is 
under  common  control  (as  described  in 
8  l.SOB-6),  it  must  reduce  its  deduction 
for  wage  or  salary  expenses  by  the 
amount  of  the  credit  that  it  is  allowed 
under  section  50B(g)  (1)  and  (2).  The 
deduction  for  wage  and  salary  expenses 
must  be  reduced  in  the  year  the  WIN 
credit  is  earned,  even  if  the  employer  is 
unable  to  use  the  credit  in  that  year 


because  of  the  limitation  imposed  by 
section  50A(a)(2). ' 
laroDM  Kurtz, 

Commissioner  of  Internal  Revenue, 
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DEPAimiENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
•nd  Enforcement 

30  CFR  Part  943 

Abandoned  Mine  Lands  Reclamation 
Program 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
Washington.  D.C  2024a 
action:  Notice  of  hitent  and  proposed 
rule:  receipt  of  the  abandoned  mine 
lands  reclamation  plan  submission  bom 
the  State  of  Texas. 

summary:  On  April  24. 198a  the  State  of 
Texas  submitted  to  OSM  ita  proposed 
abandoned  mine  land  reclamation  plan 
under  the  Siuf  ace  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  OSM 
is  seelcing  public  comment  on  the 
adequacy  of  the  State  plan. 
DATES:  Written  commenta  on  the  plan 
must  be  received  on  or  before  9:00  p-m^ 
May  29, 1980.  Written  commenta  on 
whether  OSM  should  hold  a  public 
hearing  on  the  plan  must  be  received  by 
5,-00  p  jn..  May  14, 1980,  A  public  hearing 
will  be  held  on  May  29, 1980  fix)m  lOKM 
a.m,  to  12K)0  noon  and  7:00  p.m.  to  9KX) 
p.m.  or  imtil  ajl  discussions  has  been 
completed.  The  hearing  may  be 
cancelled,  as  discussed  under 
Supplementary  Information,  below. 
address:  The  public  hearing,  if  held  will 
be  at  the  Quality  Inn.  1601  East  Division. 
Arlington,  Texas  76011.  The  hearing  may 
be  cancelled,  as  discussed  imder 
Supplementary  Information,  below. 
Copies  of  the  full  text  of  the  proposed 
Texas  plan  are  available  for  review 
during  regular  business  hours  at  the 
following  locations: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Region  IV,  818 

Grcmd  Avenue,  Scarritt  Building. 

Kansas  City,  Missouri  64106 
The  Railroad  Commission  of  Texas. 

Surface  Mining  and  Reclamation 

Division.  1124  Soutii  IH  35,  Austin, 

Texas 

Written  commenta  should  be  sent  to: 
Raymond  Lowrie,  Regional  E)irector. 

Office  of  Surface  Mining,  818  Grand 

Avenue,  Scarritt  Building.  Kansas 

City.  Missouri  64106 


MCV^'-^r 
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11w-Adniiiii*tnitive  Record  will  be 
available  for  public  review  at  the  OSM 
Region  IV  OfBce  above,  on  Monday 
through  FHday,  8.-00  a  jn.  to  4.-00  pjn^ 
excluding  holidays. 

FOR  PUNTHCII  INFOflMATION  CONTACT: 

Dan  Jones.  Assistant  Regional  Director. 
OfBce  of  Surface  Mining.  818  Grand 
Avenue.  Scarritt  Building.  Kansas  City. 
Missouri  64106.  Telephone:  816/374-5162 
auFTLBMNTAirr  mrnwation:  On  April 
24, 1980,  OSM  received  a  proposed 
abandoned  mine  reclamation  plan  from 
the  State  of  Texas.  The  purpose  of  this 
submission  is  to  demonstrate  both  the 
intent  and  capability  to  assume 
responsibility  for  administering  and 
conducting  the  provisions  of  SMCRA 
and  OSM*s  Abandoned  Mine  Lands 
(AML)  Reclamation  Program  (30  CFR 
Chapter  7.  Subchapter  R)  as  published  in 
the  Federal  Register  (FR)  on  October  25. 
1978. 44  FR  49832-49952. 

This  notice  describes  the  nature  of  the 
proposed  program  and  sets  forth    • 
information  concerning  public 
participation  in  the  Director's 
determination  of  whether  or  not  the 
submitted  plan  may  be  approved  The 
public  participation  requirements  for  the 
consideration  of  a  State  AML 
Reclamation  Plan  are  found  in  30  CFR 
'Sections  884.13  and  884.14  (44  FR  49948). 
Additional  information  may  be  found 
under  corresponding  seditions  of  the 
preamble  to  OSM's  AML  Reclamation 
Program  Final  Rules  (44  FR  49932- 
49940). 

The  receipt  of  the  Texas  submission  is 
the  first  step  in  the  process  which  will 
result  in  the  establishment  of  a 
comprehensive  program  for  the 
reclamation  of  abandoned  mine  lands  in 
Texas. 

By  submitting  a  proposed  plan  Texas 
has  indicated  ^at  it  wishes  to  be 
primarily  responsible  for  this  program.  If 
the  submission  as  hereafter  modified  is 
approved  by  the  Director  of  OSM.  the 
State  will  have  primary  responsibility 
for  the  reclamation  of  abandoned  mine 
lands  in  Texas.  If  the  program  is 
disapproved  and  the  States  does  not 
choose  to  revise  the  plan,  a  Federal 
AML  program  will  be  implemented  and 
OSM  will  have  primary  responsibility 
for  these  activities. 

All  written  comments  must  be  mailed 
or  hand  carried  to  the  Regional 
Director's  Office  above  or  may  be  hand 
carried  to  the  public  hearing,  if  a  public 
hearing  is  found  to  be  necessary  and 
submitted  as  exhibits  to  the 
proceedings. 

If  the  R^onal  Director  finds  that  the 
State  has  given  the  public  adequate 
notice  and  opportunity  to  comment  in 
public  hearings,  and  that  the  record  of 


such  hearing  does  not  reflect  major 
unresolved  controversies  and  there  are 
not  a  significant  number  of  requests 
during  ue  15-day  period  to  comment  on 
the  need  for  a  hearing,  the  hearing  will 
be  cancelled  by  a  notice  published  in 
the  Federal  Roister  cancelling  the 
scheduled  hearing. 

Written  comments  on  the  issue  of 
waiver  of  the  public  hearing  must  be 
received  by  5KX)  p jn..  May  14. 1980. 

The  comment  ^riod  wUl  close  at  the 
conclusion  of  the  public  hearing,  if  any, 
or  at  9:00  pjn.  on  May  29, 1980 
whichever  is  later.  Comments  received 
after  that  time  will  not  be  considered 
Representatives  of  the  Regional 
Director's  Office  will  be  available  to 
meet  between  8M)  ajn.  and  4KX)  p.m.  at 
the  request  of  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
proposed  State  AML  reclamation 
program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  Kerry 
Cartier,  Public  Information  Officer, 
telephone  816/374-3490  at  the  Regional 
Director's  Office  above. 

Meetings  may  be  scheduled  between  9 
a.m.  and  noon  and  1  p.m.  and  4  p.m. 
Monday  through  Friday  excluding 
holidays  at  the  Regional  Director's 
Office. 

The  Department  intends  to  continue  to 
discuss  the  State's  plan  with 
representatives  of  the  State  diroughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  wUl  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 
published  September  19, 1979  at  44  FJL 
54444. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  program. 
The  approval  of  State  AML  reclamation 
plans  does  not  have  significant 
evironmental  impact  but  is  only  a 
procedural  change  in  terms  of  the 
governmental  entity  that  will  be 
performing  the  work. 

The  Director  has  determined  that  this 
is  not  a  significant  rule  within  the 
meaning  of  43  CFR  Part  14  and  no 
regulatory  analysis  is  being  prepared  on 
the  Director's  decision  relating  to  Texas' 
AMLplaiL 

The  Texas  AML  Reclamation  Plan  can 
be  approved  i£ 

1.  llie  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 


2.  Views  of  odier  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  pran. 

4.  The  plan  meets  all  the  requirements 
of  the  OSM.  AML  Reclamation  Program 
Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program,  and 

6.  Determined  that  the  plan  is  in 
compliance  %vith  all  applicable  State  and 
Federal  laws  and  regulations. 

The  following  constitutes  a  summary 
of  the  contents  of  the  Texas  submission: 

The  Railroad  Commission  of  Texas. 
Surface  Mining  and  Reclamation 
Division  has  been  designated  by  the 
Governor  of  the  State  of  Texas  to 
implement  and  enforce  the  Texas 
Abandoned  Mine  Plan  in  accordance 
with  SMCRA  (PX.  95-87).  The  Railroad 
Commission  of  Texas  has  developed 
State  regulations  to  carry  out  State 
mandate. 

Contents  of  the  State  Plan  Submission 
include: 

(a)  Designation  of  authorized  State 
Agency  to  administer  the  program. 

(b)  State's  Chief  Legal  Officers 
opinion  of  designated  Agency  to  operate 
the  prograuL 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  program  including: 

(1)  Goals  and  objectives. 

(2)  Project  ranking  and  selection 
procedures. 

(3)  Coordination  with  other 
reclamation  programs. 

(4)  Land  acquisition,  management  and 
disposal. 

(5)  Reclamation  on  private  land 
(6]RiBhtsofEntry. 

(7)  Public  participation  in  the  program. 

(d)  Description  of  the  Administrative 
and  Mangement  structure  to  be  used  in 
the  program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  program. 

(2)  Personnel  staffing  policies. 

(3)  Purchasing  and  procurement 
systems  and  policies. 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund 

(e)  Description  of  the  public's 
participation  in  preparation  of  the  plan. 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  reclamation 
plan  including: 

(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
hiduding  a  map. 

(2)  General  description  of  the 
problems  klentifled  and  how  the  plan 
proposes  to  deal  with  them. 
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(3)  General  description  of  how  the 
land^  to  be  reclahned  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses. 

(4)  A  table  summariztaig  the  quantities 
of  land  and  water  affected  and  an    . 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  plan. 

(5)  General  description  of  the  sodal. 
economic  and  environmental  conditions 
in  the  different  geographic  areas  where 
reclamation  is  planned,  including: 

(i)  The  economic  base. 

(ii)  Sodologic  and  demographic 
characteristics. 

(iii)  Significant  esthetic  historic  or 
cultural,  and  recreational  values. 

(iv)  Hydrology  including  water  quality 
and  quantity  problems  associated  with 
past  piining. 

(v)  Flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat 

(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methpds  of  extraction. 

(vii)  Anticipated  benefits  bom 
reclatnation. 

Dalisd:  April  25. 1980. 
Paul  L.  Reeves, 

Acting  Director. 

PH  Do«.  ao-lS297  FUmI  4-»-aO;  Mt  aa] 
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ENVRONMENTAL  PROTECTION 
AGENCY 

40CFRPart81 
[FRL 1481-1] 

Attainment  Statue  Deslgnatlone  of 
Clermont  and  Defiance  Countlee  In 
Ohio;  Extenelon  of  Comment  Period 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  extension  of  comment 

period. 

summary:  The  purpose  of  this  notice  is 
to  give  notice  that  the  comment  period 
for  the  notice  published  March  19. 1980 
(45  FR  17596)  has  been  extended  from 
April  18  1980  to  April  Sa  1980. 
FOn  FURTHER  INFORMATION  CONTACT; 
Delores  Sieja,  Environmental  Protection 
Specialist  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street  Chicago.  Illinois 
60604. 312-886-6053. 
■UFftlMENTARY  INFORMATION:  This 
notlde  extends  the  period  for  comments 
to  tha  notice  publidied  March  19. 1980 
(45  FR  17506)  proposing  to  change  the 
attaimnent  status  deslg^tions  of 
Clennont  and  Defiance  Counties  in 


Ohio.  For  Clermont  County.  USEPA 
proposed  to  revise  the  boundaries  of  the 
secondary  nonattainment  area  for  total 
suspended  particulates  (TSP)  to  reduce 
the  size  of  die  nonattainment  area.  For 
Defiance  County.  USEPA  proposed  to 
change  the  primary  nonattainment 
designation  of  a  portion  of  Richland 
Township  to  secondary  nonattainment 
of  the  National  Ambient  Air  Quality 
Standards  for  TSP. 

Cincinnati  Gas  Electric  Company  and 
General  Motors  Corporation  have 
requested  an  extension  of  time  for  filing 
their  comments  regarding  the 
redesignations. 

USEPA  has  decided  that  the  extension 
of  the  public  comment  period  is 
reasonable  and  the  comment  period  is 
hereby  extended  to  April  30, 1980. 

Dated:  April  22, 198a 
Jolin  McGuira, 

Regional  Administrator. 

(FR  Doc.  80-1$306  FUeid  4-29-80;  8:4S  am] 
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VETERANS  ADMINISTRATION 

41  CFR  Part  8-4 

Special  Types  and  Methods  of 
Procurement;  Mortuary  Services 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  regulation. 

SUMMARY:  The  Veterans  Administration 
is  proposing  to  amend  its  procurement 
regulations  by  revising  provisions 
relating  to  transportation  allowances  for 
the  burial  of  unclaimed  deceased 
veterans.  The  amendment  proposes  to 
make  transportation  allowance  a 
separate  cost  item  of  a  contract  for 
burial  services  which  will  not  be  limited 
by  the  statutory  limit  of  $300  for  a  burial 
package,  and  will  liot  be  limited  by  the 
distance  to  the  nearest  National 
Cemetery. 

DATES:  Comments  must  be  received  on 
or  before  May  29, 1980.  It  is  proposed  to 
make  this  change  effective  30  days  after 
final  approval 

addresses:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue.  NW..  Washington. 
D.C.  20420.  Comments  will  be  available 
for  inspection  at  the  address  shown 
above  during  the  normal  business  hours 
until  June  9. 198a 

FOR  FURTHER  MFORMATION  CONTACT: 
T.  J.  Ganous  (202-389-2918). 
SUPPLEMENTARY  INFORMATION:  This 

section  is  being  revised  to  remove  the 
restriction  of  the  additional  burial 
allowance  to  "other  than  local  burials," 


and  to  eliminate  transportation  costs  as 
an  item  covered  under  the  $300  ceiling 
for  a  burial  package  as  designated  in  38 
U.S.C.  903(a).  Qarification  is  added  so 
that  arrangements  will  be  made  with  the 
nearest  National  Cemetery  "having 
available  gravespace." 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  these  documents  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue.  NW.,  Washington, 
D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  am  and  4:30  pm 
Monday  through  Friday  (except 
holidays)  uhtil  June  9. 1980. 

Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  above 
address  and  room  number. 

Approved:  April  22,  loaa 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 

Deputy  Administrator. 

Section  8-4.5102,  "Funeral 
Authorization."  is  revised  to  read  as 
follows: 

§8-4.5102    Funeral  authorizatloa 

(a)  When  a  veteran  dies  while 
receiving  care  in  a  Veterans 
Administration  health  care  facility  or  in 
a  non- Veterans  Administration 
institution  at  Veterans  Administration 
expense  and  the  decedent's  remains  are 
unclaimed,  the  Chief.  Medical 
Administration  Service,  will  forward  to 
the  Chief.  Supply  Service,  a  properly 
executed  VA  Form  10-2065.  Funeral 
Arrangements,  requesting  that  funeral 
and  burial  services  for  the  deceased  be 
procured.  Burial  will  be  made  in  the 
nearest  National  Cemetery  having 
available  gravespace. 

(b)  The  contracting  officer  will  enter 
into  negotiations  with  local  funeral 
directors  to  procure  a  complete  funeral 
and  burial  service  within  the  statutory 
allowance  of  $300.  This  service  will 
consist  of: 

(1)  Preparation  of  the  body, 
unbalming. 

(2)  CloUiing. 

(3)  Casket 
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(4)ODtsideboK.* 

tsj  Secuiing  an  neceMuy  permtta. 

(c)  An  addWond  aUowance  far 
transportetfontif  the  body  to  the  place 
of  btirial  ie  provided  in  38  U.&a 
903(a)(2).  This  aSoivance  will  cover  the 
transportation  coat  of  ahipment  of  the 
body  by  common  carrier  or  by  hearse  to 
ihe  place  of  bwtal  any  charges  fiM*  an 
outside  (shipment)  box.  *  and  the  charges 
for  securing  all  necessary  permits  for 
removal  or  shipment  of  the  body.  These 
costs  are  not  chargeable  against  the 
$300  allowance. 

(38  U.S.C  210(0):  40  U.S.a  48e(c)) 
|FR  Doc  lO-UlM  nbd  4-l»«c  MS  am] 
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FM  Broadcast  Stationt  In  Lawlsburg 
and  Ronoavarta,  W.  Va.;  Propoaad 
Changaa  bi  TaMa  of  Aaalgntnanta 

AQCNCV:  Federal  Commimications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  249A  to 
Ronceverte,  West  Virginia,  as  that 
community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  Radio 
Greenbrier,  Inc.  We  are  also  proposing 
the  reassignment  of  Channel  288A  &om 
Ronceverte  to  Lewisburg,  West  Virginia, 
to  reflect  its  actual  use  in  that 
community. 

DATSS:  Comments  must  be  filed  on  or 
before  June  16, 1980.  and  reply 
comments  must  be  filed  on  or  before 
July  7, 1980. 

aoohemes:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
roil  FURTHCR  mronMATioii  contact: 
Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMBITAItY  INFORMATION: 
Adopted  April  16. 19ea 
Released  April  24. 19ea 

In  the  matter  of  Amendment  of 
Section  73.202(b).  Table  of  Assignments. 
FM  Broadcast  Stations.  (Lewisburg  and 
Ronceverte.  West  Virginia) 


'  A  wooden  ihippint  box  will  be  provided  and 
diargeabie  aialnst  Ike  tSOO  allowanoe  ipedfiad  in 
paragraph  (b)  of  thia  lection  when  the  National 
Cemetery  in  which  the  teoiaina  are  to  be  intened 
doee  not  provioe  a  i^aveUnef.  When  e  fUppiag  box 
ia  required  for  tranaportatioa  purpoaea  oo^.  tt  wiU 
be  chaifaabie  afaiaat  the  tranaportatlan  allowaaee 
apedfled  la  per^paph  (c)  of  thia  lectlao. 


By  die  CUet  Poficjr  and  Roles 
IMvisioii: 

1.  PBtitioner.  Proposal  CommentK  (a) 
A  petition  for  ndemaUng  *  was  filed  by 
Radio  Greenbrier.  Inc.  {"^titionein. 
proposing  the  assigllment  of  FM 
Channel  248A  to  eitfier  Ronceverte '  or 
Lewisburg.  West  Virginia.  Petitioner 
filed  a  supplement  in  which  it  stated 
that  in  view  of  the  construction  permit 
granted  on  Channel  288A  to  operate  in 
Lewisburg,  it  requests  that  Channel 
249A  be  assigned  to  Ronceverte. 

(b)  The  assignment  can  be  made  in 
conformity  with  the  minimum  distance 
separadon  reqnirementa. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data:  (a)  Location: 
Ronceverte,  in  Greenbrier  County,  is 
located  approximately  128  kilometers 
(78  miles)  southeast  of  Charleston.  West 
Virginia. 

(b)  Population:  Ronceverte— 1.982;* 
Greenbrier  County— 32.09a 

(c)  Local  Aural  Broadcast  Service: 
Ronceverte  is  served  locally  by  fulltime 
AM  SUtion  WRON. 

3.  Economic  Considerations: 
Petitioner  states  that  Ronceverte  is  the 
agricultural  supply  center  for  eastern 
Greenbrier  Coimty.  and  is  the  site  for 
several  small  factories.  Petitioner  has 
submitted  information  with  respect  to 
Ronceverte  in  order  to  show  a  need  for 
an  FM  assignment. 

4.  In  view  of  the  apparent  need  for  a 
first  FM  channel  in  Ronceverte,  the 
Commission  believes  it  would  be  in  the 
public  interest  to  propose  the 
assignment  of  Channel  249A  to  that 
community.  We  also  propose  to  reassign 
Channel  288A  from  Ronceverte  to 
Letvisburg,  West  Virginia,  to  reflect  its 
current  usage. 

5.  Accordingly,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 
(Section  73.202(b)  of  the  Commission's 
Rules)  with  regard  to  the  commtmities 
listed  below: 


a* 


CltWlfl  No. 


a48A 


'  Public  Notice  of  the  petiHoo  waa  given  on  May  4, 
1079.  Report  No.  IITS. 

'Channel  ZSSA  ia  aasigned  to  Ronceverte. 
However,  on  February  tS,  IBBO,  a  oenatructica 
permit  waa  granted  to  Lewiabvrg  FM  Broadcasteia 
to  operate  a  atation  on  that  channel  in  Lewlaburg. 
Weat  Virginia,  under  the  10  mile  rule  (Section 
73J0S(b)  of  tte  Commiaaion'a  Ralee). 

'  Populatiaa  flgurae  eee  taken  feoa  the  1«7D  D  J. 


e.  The  Commlaeion's  autiioilty  to 
institote  ndemakiag  proceedhigs. 
showings  required,  ctA-oB  prooedures. 
and  filing  requirements  ue  contained  la 

the  attaoied  Appen&x  and  are       

incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  me 
comments  on  or  before  June  16, 1960, 
and  reply  comments  on  or  before  July  7, 
1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rulemaking  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  odier 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L  Baiunann, 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(1).  5(d)(1),  303  [g]  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended 
and  Section  0.281(b)(6)  of  the  Commiaaion's 
Rules.  IT  IS  IVOPOSED  TO  AMEND  the  FM 
Table  of  Assignmenta,  Section  73.202(b)  of 
the  Commission'a  Rulea  and  Regulationa,  as 
set  forth  in  the  Notice  of  Proposed 
Rulemaking  to  which  this  Appendix  is 
attached 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discnased  in  the 
Notice  of  Proposed  Rulemaldng  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questioiu  are 
presented  in  initial  commenta.  The  proponent 
of  a  proposed  assignment  ia  also  expected  to 
file  comment!  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  Its  present 
Intention  to  apply  for  tlie  channel  if  it  is 
assigned  and  if  authorised  to  build  the 
station  promptly.  Failure  to  file  oiay  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  wiD  govern  tlie  consideration  of 
filings  in  this  proceeding. 

(a)  Coonteiproposals  advanced  in  this 
proceeding  itself  will  be  considered  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d}«f 
Commission  Rules.) 
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(b)  Widi  reject  to  pedtioos  for  ndemaUog 
which  conflict  wi&  dw  proposaI(s)  in  this 
Notice,  they  wHI  be  ooBsidered  as  comments 
intliaproceediiig.andPabHcNotioetodiis  . 
effect  wiH  be  gtmn  as  kmg  as  diey  are  filed 
befon  dw  data  iar  BMog  initial  comments 
herein.  If  tfaey  are  filed  later  than  that,  they 
will  not  be  omaidend  in  connecdon  widi  the 
decision  in  this  dodcet 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  aiylicable  prooedures  set  out  in 
Sections  1.415  and  1.420  of  die  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
l)efore  the  dates  set  forth  in  the  Notice  c/ 
Proposed  Rulemaking  to  which  tliis  Appendix 
is  attached  All  submissions  by  parties  to  diis 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  l>e  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shaU  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shaU  Im 
served  on  the  person(s)  Who  filed  comments 
to  which  the  reply  is  directed  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
i  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rulea) 

5.  Number  1^  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  t>e  furnished  the 
Commission. 

A.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  wiD  be  avaOable  for 
examination  by  interested  parties  diuing 
regular  business  hours  in  the  Commission's 
PubUc  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W..  Washington.  D.C 
PK  Doc  80-UlSI  FUsd  4-a-aO(  S46  am] 
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[BC  Docket  Na  70-119;  RII-3362;  RM-     , 
S598] 

FM  Broadcast  Stations  in  Rohnert  Parte 
and  Sebastopol.  CaHf.;  Proposed 
Cttanges  In  Table  of  Assignments 

AOENCV:  Federal  Communications 

Commission. 

ACTKNC  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  first  Class  A  FM 
channel  to  Rohnert  Park.  California,  in 
response  to  a  petition  filed  by  Juhl- 
White.  Another  petition  requesting  the 
same  channel  to  Sebastopol  California, 
as  a  first  FM  assignment,  was  filed  by 
Jean  Harrison.  We  are  proposing  the 
channel  only  for  Rohnert  Park  since  it  ia 
the  larger  of  the  two  communities  and 
the  channel  would  be  available  for 
application  for  Sebastopol  under  the  10- 
mile  rule. 


DATES:  Comments  most  be  filed  on  or 

before  June  16, 1980.  and  reply 

commenta  must  be  filed  on  or  before 

July7.19ea 

ADDRESSES:  Federal  Communications 

Commission.  Washington.  D.C  20554. 

FOR  FURTHBI  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  April  16. 1980. 
Released  April  24. 198a 

In  the  Matter  of  Amendment  of 
Section  73.202(b),  Table  of  Assignments, 
FM  Broadcast  Stations.  (Rohnert  Park 
and  Sebastopol,  California) 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  herein  considers 
two  separate  petitions,  each  requesting 
the  institution  of  rulemaking  looking 
toward  the  assignment  of  Channel  285A 
as  a  first  FM  assignment  to  Rohnert 
Park,  California  (RM-3362).  and 
Sebastopol,  California  (RM-3598).  The 
proposals  are  mutually  exclusive 
because  the  communities  are  only  13 
kilometers  (8  miles)  apart,  whereas  105 
kilometers  (65  miles]  is  required.  We 
will  therefore  consider  them  together. 

Rohnert  Park,  California 

2.  Juhl-White  ("J-W).  filed  a  petition' 
proposing  the  assignment  of  FM 
Channel  285A  to  Rohnert  Park. 
California.  No  responses  to  the  petition 
were  filed. 

3.  Rohnert  Park  (pop.  6.133).*  in 
Sonoma  County  [pop.  204,885),  is 
situated  approximately  56  kilometers  (35 
miles)  north  of  San  Francisco.  It  has  no 
local  aural  broadcast  service. 

4.  J-W  asserts  that  Rohnert  Park  is  a 
fast  growing  community  with  large  areas 
of  land  zoned  for  commercial  and 
industrial  development.  J-W  submitted 
sufficient  demographic  data  to 
demonstrate  the  need  for  a  first  FM 
assignment  to  Rohnert  ParL 

Sebastopol,  California 

5.  Jean  Harrison  ("Harrison")  filed  a 
petition,' requesting  the  assignment  of 
Channel  285A  to  Sebastopol,  California. 
J-W  filed  a  response  to  this  petition 
contending  that  this  request  was 
submitted  too  late  to  be  considered  in 
this  proceeding.  However, 
counterproposals  are  accepted  until  the 
comment  deadline  to  this  Notice. 

6.  Sebastopol  (pop.  3,993),  in  Sonoma 


*  Public  Notice  of  tha  petition  waa  given  on  April 
IS,  1979.  Report  No.  1172. 

*Papalation  figures  are  taken  from  the  MTO  U.S. 
Census. 

*  Public  Notice  of  this  petltian  was  ghren  on 
February  27,  Iflea  Report  No.  121B. 


county  (pop.  204385],  is  located 
approximately  13  kiLometers  (8  miles) 
£rom  Rohnert  Paric  It  has  no  local  aural 
broadcast  service. 

7.  Harrison  states  that  Sebastopol  is 
situated  in  an  agricultural  area  of  small 
ranches,  apple,  truck  and  Qiristmas  tree 
farms,  and  serves  a  market  area  of 
approximately  40,000  people.  She  assets 
that  a  broadcast  facility  in  Sebastopol 
would  offer  the  benefits  of  radio 
communication  to  an  audience  which  is 
either  underserved  or  not  served  at  alL 
Harrison  has  submitted  a  community 
profile  which  suffidendy  shows  a  need 
for  a  first  local  service. 

8.  We  have  determined  that  there  is 
no  other  FM  channel  available  for 
assignment  to  either  community.  Each 
proposal  is  similar  in  that  it  woidd 
provide  a  first  local  service.  Since 
Rohnert  Park  is  the  larger  of  the  two 
communities,  we  will  propose  the 
chaimel  there.  In  any  event  if  the 
channel  is  assigned  to  Rohnert  Park,  it 
would  not  prevent  its  usage  at 
Sebastopol  as  the  channel  woidd  be 
available  for  application  under  the 
provisions  of  Section  73.203(b)  of  the 
Commission's  Rules  (10-mile  rule). 

9.  In  view  of  the  foregoing,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  with  regsird  to 
Rohnert  Park,  California,  as  follows: 


OwwNlNa 


CHy 


Rohnert  Park,  Caikxnla- 


28SA 


10.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showring  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned 

11.  Interested  parties  may  file 
comments  on  or  before  June  16, 1980, 
and  reply  comments  on  or  before  July  7, 
1980. 

12.  For  further  information  concendng 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  bom.  the  time  a  notice 
of  proposed  rulemaking  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  ia  a 
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message  (spoken  or  written)  concerning 
the  moits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Conunission. 
Federal  ConunmiJcations  Commission.   ' 
Haniy  L.  Banmaim, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(1).  S(d)(l).  303  (g)  and  (r).  and  307(b]  of  the 
Communications  Act  of  1934.  as  amended, 
and  section  0.281(b)(6)  of  the  Commission's 
Rules.  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached 

2.  Showings  required.  Comments  are 
invited  on  the  proposalls]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8]  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  wrill  not  b«  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for 
rulemaking  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  proceeding, 
and  PubUc  Notice  to  this  effect  will  be  given 
as  long  as  they  are  filed  before  th4  date  for 
filing  initial  comments  herein.  If  they  are  filed 
later  than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  at 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  whidi  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropilata  pleadings.  Comments  shall  be 
served  on  tlM  petittoner  by  the  person  filing 
the  comments.  Reply  oommants  shall  be 
served  on  the  persoo(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
I  lA20(a).  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  oopim.  In  aoootdanos  with 
die  provisioiw  of  Sectioa  1.420  of  the 
Commission's  Rules  and  Regulatlans,  aa 
original  and  four  oopies  of  all  comments, 
reply  oommenti,  pleadings,  Web.  or  other 


documents  shaD  be  ftimished  the 


&  PubUc  ittspectiaa  offUixtp.  AO  flUngs 
made  in  this  proceeding  will  be  aTailabte  for 
examination  iqr  intcraetid  perties  during 
regular  business  hooit  tai  me  Commission's 
Pid)lic  Reference  Room  et  its  headquarters, 
1919  M  Strset.  N.W„  WasUngtan.  D.C 
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[BC  Docket  No.  tO-IST;  RM-4363] 

Television  Broadcast  Station  in  Santa 
BartMra,  CaW .;  Proposed  Cttanges  in 
Table  of  AsslQnnients 

AOfNCV:  Federal  Communications 
Commission. 

'  ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  television  Channel  10 
to  Santa  Barbara,  California,  for 
noncommercial  educational  use,  in 
response  to  a  petition  filed  by  KCPB, 
Inc.  The  proposed  chajmel  would 
provide  for  a  first  local  non-commercial 
educational  service  at  Santa  Barbara. 
This  action  also  proposes  to  delete  the 
reservation  on  Channel  32  to  make  it 
available  for  commercial  use. 

DATES:  Comments  must  be  filed  on  or 
before  June  16, 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  7. 1980. 

AOORCSSCS:  Federal  Communicationa 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATKNI  CONTACT: 

Myra  G.  Kovey.  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Amendment  of 
Section  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Station.  (Santa 
Barbara,  California) 

Adopted:  April  11, 1980. 

Released  April  24, 19ea 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments:  (a) 
A  petition  for  rule  making  *  has  been 
filed  by  KCPB.  Ina  ("KCPB"  or 
"petitioner"),  proposing  assignment  of 
VHP  television  Channel  10  to  Santa 
Barbara.  California,  with  a  reservation 
for  noncommercial  educational  use.  Key 
Television,  Inc.,  licensee  of  Station 
KEYT-TV.  Santa  Barbara,  and  Blair 
Broadcasting  of  California.  Inc.,  licensee 
of  SUtion  KSBY-TV.  San  Luis  Obispo. 
California,  have  filed  comments,  while 
McGraw-Hill  Broadcasting  Conqwny. 
Inc.  licensee  of  Station  KGTV-TV,  San 
Diego,  California,  has  filed  an 
opposition.  KCPB  has  replied  to  the 
McGraw-Hill  pleading. 


(b)  KCF6  is  a  non-profit  corporation 
incorporated  imder  me  laws  of 
California  and  qualified  for  exemption 
from  Federal  income  tax  tmder  Section 
601(c)(3)  of  the  Internal  Revenue  Code  of 
1954,  as  amended.  It  affirms  that  it  will 
apply  for  the  channel,  if  assigned. 

2.  Community  Data:  (a)  Santa  Bcirbara 
(pop.  70,215),*  seat  of  Santa  Barbara 
County  (pop.  %4,324),  is  located  on  the 
California  coast  approximately  120 
kilometers  (75  miles)  northwest  of  Los 
Angeles. 

(b)  Five  AM  stations  and  five  FM 
stations,  including  a  noncommercial 
educational  station,  are  licensed  to 
Santa  Bfirbara.  Television  Chaimels  3 
and  *32  are  assigned  to  the  City,'  but 
only  Channel  3  is  occupied  by  KEYT- 
TV,  and  ABC  affiliate.  According  to 
petitioner,  no  noncommercial 
educational  television  station  places  a 
Grade  B  on  better  signal  over  Santa 
Barbara. 

(c)  Petitioner  describes  Santa  Barbara 
as  a  "uniquely  accultwated  city"  with  its 
own  inuseums,  theaters,  ballet 
companies  and  symphony.  A  campus  of 
the  University  of  California  adjoins  the 
city,  while  a  community  college,  three 
private  colleges  and  the  Center  for  the 
Study  of  Democratic  Institutions  are 
located  within  its  boundaries,  according 
to  petitioner.  Many  artists,,  scientists, 
musicicms  and  scholars  have  made  this 
"noteworthy  cultiutd  community"  their 
home,  KCPB  observes. 

3.  Site  Restriction,  Preclusion  and 
Interference  Consideratiohs. 

(a)  To  meet  the  190-mile  spacing 
requirement  to  the  Channel  10  station  at 
San  Diego  (KGTV),  a  site  at  least  25 
kilometers  (15  miles)  northwest  of  Santa 
Barbara  would  be  needed. 

(b)  According  to  petitioner's 
engineering  statement,  the  proposed 
assignment  would  preclude  use  of 
Channel  10  in  Bakersfield,  San  Luis 
Obispo,  and  Santa  Maria,  California,  all 
of  which  have  other  chaimel 
assignments. 

(c)  It  is  McGraw-Hill's  contention  that 
unusual  propagation  characteristics 
along  the  California  coast  will  result  in 
mutually  destructive  interference 
between  its  KGTV,  Channel  10 
operation  in  San  Diego  and  the  proposed 
Qiaimel  10  station  at  Santa  Barbara.  In 
the  Bakersfield  Deintermixture  Case,  21 
RR 1549  (1961),  we  considered.  In 
connection  with  a  then  proposed 
Channel  10  assignment  to  Santa 
Barbara,  the  engineering  statement  now 


■PoiMkUoa data  are  takM freaiike IflTO UA 
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submitted  by  McGraw-Hill  here.  We 
concleded: "...  No  showing  has  been 
made  which  convinces  us  that  the 
resulting  service  areas  would  be 
Inadequate  when  the  required  190-inlle 
separation  between  co-channel  stations 
in  this  zone  are  maintained."  21  RR  at 
1572.  From  the  hifonnation  which  has 
been  lubmitted  herein*  we  are  not 
hiclined  to  change  that  judgement 
However,  we  will  not  dismiss  McGraw- 
Hill's  claims  at  this  time.  Rather,  given 
the  context  of  our  1961  decision — ^we 
determined  ultimately  that  only  one 
channel  assignment  was  warranted  in 
the  area*  and  that  as  between  the 
possible  Channels  10  and  12.  the  latter 
was  the  preferable  choice — ^we  think  it 
appropriate  to  reexamine  McGraw-Hill's 
engineering  statement  and  such 
supplemental  or  opposing  information  as 
the  parties  care  to  submit  with  only  a 
Channel  10  assignment  in  mind.  Of 
particular  concern  to  us  in  connection 
with  this  reexamination  are  (i)  whether 
unusual  propagation  characteristics 
along  the  coast  can  be  assumed  to  exist 
inland,  and  if  so,  for  how  far  inland;  and 
(ii)  whether,  and  if  so,  to  what  extent 
consideration  of  existing  adjacent 
channel  interference  from  Los  Angeles 
stations  would  reduce  McGraw-Ffill's 
predicted  San  Diego  Channel  10  service 
loss.  - 

4.  Since  there  has  been  no  indication 
of  need  for  two  noncommercial 
educational  channels  at  Santa  Barbara, 
we  are  also  proposing  to  remove  the 
educational  reservation  on  Channel  32. 

5.  Mexican  concurrence  in  the 
proposal  to  add  Channel  10  to  Santa 
Barbsu'a  will  be  necessary. 

6.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the 
Television  Table  of  Assignments, 
Section  73.606(b),  of  the  Commission 
Rules,  as  it  pertains  to  Santa  Barbara. 
California,  as  follows: 


OS, 
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tncScMMlwa  fw>  b>  ■  liitli  tor  liliiWon  mm  irti  lUrthw 
sclion  by  ttw  OonnriMion. 

7.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herehi. 

Note:  A  showing  of  continuing  interest  is 


^Population  growth  tiiica  1881  deariy  futtifiet 
•Mignaent  of  an  additionel  dunneL  For  example. 
Santa  Baibera'a  popnlatiaa  haa  increaaad  from 
88.788  in  1980  to  TOaS  in  IBTa 


required  by  paragraph  2  of  the  Appendix 
before  a  chaiimel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  Jime  16, 1980. 
and  reply  comments  on  or  before  July  7. 
1980. 

9.  For  further  information  concerning 
this  proceedings,  contact  Myra  G. 
Kovey,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  fitim  the  time  a  notice 
of  proposed  rule  making  is  issued  tmtil  it 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Conunission  or  oral  presentation 
required  by  the  Commission. 

Federal  Conununications  Conunission. 
Heniy  L  Baumann. 

Chief  Policy,  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4{i),  S(d)(l),  303(8)  and  (r).  and  307(b]  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules.  IT  IS  PROPOSED  TO  AMEND  the  TV 
Table  of  Assignments,  Section  73.606(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposaUs)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d]  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  PubUc 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  hied  before  the  date  for  hling  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 


procedures  set  out  hi  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Ail  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  beeerved  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shaU  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  make  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hoivs  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washmgton.  D.C. 
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[BC  Docket  No.  80-158;  FM-3374] 

FM  Brosdcsst  Station  in  Eagle,  Colo^ 

Proposed  Ctuinges  In  Tattle  of 

Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  nJemaking. 

summary:  Action  t&ken  herein  proposes 
the  assignment  of  a  Class  C  channel  to 
Eagle,  Colorado,  in  response  to  a 
petition  filed  by  Gloria  and  George 
Jones.  The  proposed  channel  could  be 
used  to  bring  a  first  local  aural 
broadcast  service  to  Eagle  in  addition  to 
significant  first  and  second  FM  and 
nighttime  aural  services  to  the 
surrounding  area. 

DATES:  Conmients  must  be  filed  on  or 
before  June  16, 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  7. 1980. 

addresses:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMA-nON  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted  April  11, 19ea 
Released  April  24, 1980. 
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In  the  matter  of  Amendment  of 
Section  73.202(b),  Table  of  Assignments, 
FM  Broadcast  Stations  (Eagle. 
Colorado). 

By  the  Oiief.  J>olicy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments:  (a) 
A  petition  for  rulemaking  *  was  filed  by 
Gloria  and  George  Jones  ("petitioners"), 
proposing  the  assignment  of  Class  C  FM 
Channel  268  to  Eagle,  Colorado,  as  that 
community's  first  FM  assignment. 

(b)  Channel  268  can  be  assigned  to 
Eagle  in  conformity  with  the  minimum 
distance  separation  requirements. 

(c)  Petitioners  state  they  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data:  (a)  Location: 
Eagle,  seat  of  Eagle  County,  is  located 
approximately  154  kilometers  (96  miles) 
west  of  Denver,  Colorado. 

(b)  Population:  Eagle — 790;  "Eagle 
County— 7,498. 

(c)  Local  Aural  Broadcast  Service: 
■  None. 

3.  Economic  Considerations: 
Petitioners  estimate  the  1977  population 
of  Eagle  at  1.249.  They  assert  that  the 
present  and  proposed  recreational 
developments,  including  skiing  and 
other  activities,  will  continue  to  provide 
the  primary  base  for  the  future  growth  of 
western  Eagle  County  and  the  town  of 
Eagle.  Petitioners  state  there  are  no 
radio  stations  in  Eagle  or  the  western 
half  of  Eagle  County.  They  claim  that 
the  proposed  station  would  fill  a  real 
need  for  news  of  interest  to  local 
residents,  including  ranchers  and 
fanners  in  isolated  areas,  and  to 
travelers  on  Interstate  70  and  other 
highways  bisecting  the  area.  Petitioners 
note  that  Eagle  and  the  western  part  of 
Eagle  County  are  served  by  a  weekly 
newspaper. 

4.  Preclusion  Study.  Assignment  of 
Channel  268  to  Eagle  would  cause 
preclusion  to  sixteen  communities  with 
populations  greater  than  1,000.  Of  these, 
seven  have  no  FM  assignments.*  Two  of 
the  seven  have  AM  stations;  Roosevelt, 
Utah  (Station  KNEU)  and  Rifle, 
Colorado  (Station  KWSR).*  Petitioners 
state  that  Channels  292.\  and  296A  can 
be  assigned  to  either  Meeker,  Colorado, 
or  Maeser,  Utah.  Petitioners  should 
indicate  whether  alternate  channels  are 


'  Public  Notice  of  the  petition  was  given  on  May  4, 
1979.  Report  No  1176. 

'Population  figures  are  taken  from  the  1970  U.S. 
Centua. 

'Colorado-.  Rifle  (pop.  2.150)  (Channels  zeSA.  208. 
ZflOA):  Meeker  (1.597)  (Channels  265A.  288.  280A): 
Rangely  (1.591)  (Channels  267.  288);  Paonia  (l.lSl) 
(Ghannel  ZflOA):  Orchard  City  (1.163)  (Channel 
ZOBA):  Utah:  Roosevelt  (2.00S)  (Channel  286); 
Maeser  (1.240)  (Channel  286). 

*  A  petition  (RM-359e)  proposing  the  assignment 
of  Class  C  Channel  287  to  Rifle,  Colorado,  is 
pending  before  the  Commisaion. 


available  for  assignment  to  Rangely, 
Paonia,  and  Orchard  City,  Colorado, 
and  Roosevelt  Utah. 

6.  Generally,  a  community  as  smaU  as 
Eagle  would  be  assigned  a  Class  A 
channel.  However,  an  exception  is  made 
where  the  Class  C  proposal  could  bring 
a  significant  amount  of  first  or  second 
FM  service  or  when  a  Class  C  channel 
represents  the  best  means  of  serving  a 
sparsely  populated  area.  In  their 
Roanoke  Rapids /Anamosa  study, 
petitioners  indicate  that  a  first  nighttime 
aural  service  would  be  provided  to 
approximately  2,822  persons  in  a  1,216 
square  kilometer  (475  square  miles) 
area,  a  second  FM  service  to  19.999 
persons  in  a  10.426  square  kilometers 
(4,073  square  miles)  area,  a  first 
nighttime  aural  service  to  approximately 
2,587  persons  in  a  1,085  square  kilometer 
(424  square  miles)  area,  and  a  second 
nighttime  aural  service  to  3,441  persons 
in  a  3,238  square  kilometer  (1,265  square 
miles]  area.  Hiese  calculations  were 
reached  assuming  parameters  of  a 
proposed  station  with  100  kW  at  1,000 
feet. 

6.  Accordingly,  in  view  of  the 
proposed  first  and  second  FM  and 
nighttime  aural  services  which  can  be 
provided,  comments  are  invited  on  the 
following  proposal  to  amend  the  FM 
Table  of  Assignments  with  regard  to  the 
community  of  Eagle,  Colorado: 


CharvMl  Na 
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7.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Notew— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  Jime  16, 1980, 
and  reply  comments  on  or  before  July  7, 
1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerping 
the  merits  of  a  pending  rule  making 


other  than  comments  officially  filed  at 

the  Commission  or  oral  presentation 

required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix  , 

[BC  Docket  No.  80-158  RM-3374) 

1.  Pursuant  to  authority  found  in  Sections 
4{i),  5^d)(l),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(e)  of  the  Commission's 
Rules.  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  propo8al(s]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off proc^urea.  The  following 
procedures  will  govern  the  consideration  of 
Blings  in  this  proceeding. 

(a)  Cotuiterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  f  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposaUs]  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  tiled  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commisstion's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Conunents  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
1 1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
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original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  «vill  be  availabte  for 
examkiation  by  interested  parties  dtiring 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  N.W.,  Washington,  D.C 
(FR  Doa  80-13140  PUad  *-2Hlk  tM  am] 
BHJJMa  COM  STU-OI-M 


47  CrR  PART  73 

[BC  Docket  No.  M-146:  RII-33561 

FM  Broadcast  Statkm  In  the  Dalles, 
Oreg^  Proposed  Change*  In  Table  of 
Assignments 

AQEMCV:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  second  FM  channel 
to  The  Dalles,  Oregon.  Petitioner, 
Nugent  Broadcasting  Corporation,  is 
wiUUng  to  operate  a  Class  A  channel  in 
competition  with  the  already  present 
Class  C  FM  station  in  the  community. 
DATES:  Comments  must  be  filed  on  or 
before  June  13. 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  3. 1980. 

AOOflESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Mildred  B.  Nesterak,  Broadcast  Biueau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  April  7, 198a 
Released:  AprU  23. 198a 

In  file  matter  of  Amendment  of 
9  73.a02(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (The  Dalles,  Ctegon). 
BC  Docket  No.  80-146  RM-3356. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal  Comments:  (a) 
A  petition  for  rule  making  *  was  filed  by 
Nugent  Broadcasting  Corporation, 
licensee  of  daytime-only  AM  Station 
KACt  The  Dailies,  Oregon,  proposing  the 
assiglunent  of  Channel  249A  to  The 
Dalles  as  its  second  FM  assignment 

(b)  The  channel  can  be  assigned 
without  affecting  any  existing  FM 
assignments  in  me  Table.  No  responses 
to  the  proposal  have  been  received. 

(c)  I^titioner  states  it  will  apply  for 
the  ckannet  if  assigned. 

2.  Community  Data:  (a)  Location:  The 
Dalles,  seat  of  Wasco  County,  is  located 
on  the  Oregon-Washington  border. 


approximately  113  kilometers  (70  miles) 
east  of  Portland,  Oregon. 

(b)  Population:  The  Dalles— 10,980; » 
Wasco  Cotmty— 20,300. 

(c)  Local  Aural  Broadcast  Service: 
The  Dalles  is  served  locally  by  daytime- 
only  AM  Station  KACI,  fuUtime  Station 
KODL  and  FM  Station  KCIV  (Channel 
283). 

3.  Petitioner  states  that  the  proposed 
channel  would  bring  much  needed  FM 
service  to  this  underserved  community 
and  area,  including  some  service  to 
Washington  County  communities 
located  across  the  Columbia  River. 

4.  A  preclusion  study  indicates  that 
only  one  community  (Madras,  Oregon 
(pop.  1,910)),  which  does  not  have  an 
existing  FM  assignment  would  be 
precluded  if  Channel  249A  were 
assigned  to  The  Dalles.  Petitioner 
indicated  that  four  available  Class  A 
channels  (224A  240A,  244A  and  272A) 
were  available  for  assignment  to  the 
precluded  area,  should  the  need  arise. 
Petitioner  also  states  that  a  second  FM 
service  would  be  provided  to  20,028 
persons  m  a  1,750  square  kilometer  (660 
square  miles)  area,  if  the  proposed 
channel  were  assigned. 

5.  The  assignment  of  Channel  249A  to 
The  Dalles  would  result  in  intermixing  a 
Class  A  channel  with  a  Class  C  channel 
(283).  The  Commission  has  a  policy  of 
permitting  such  intermixture  where,  as 
here,  no  other  Class  C  chcmnel  is 
available  for  assignment  and  the 
petitioner  is  willing  to  apply  for  the 
Class  A  channel  despite  the  unfavorable 
competitive  situation.  Yakima,  Wash., 
42  F.C.C.  2d  548, 550  (1973);  Key  West, 
Fla..  45  F.C.C.  2d  142, 145  (1974). 

6.  Since  The  Dalles  is  located  within 
402  kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  249A  to  The 
Dedles,  Oregon,  requires  coordination 
with  the  Canadian  Government. 

7.  In  light  of  the  foregoing  information 
and  the  fact  that  the  proposed 
assignment  would  provide  the 
community  an  opportimity  to  develop  a 
second  local  FM  broadcast  service,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules,  with  regard 
to  The  Dallas,  Oregon: 


unVYW  no. 


csy 


TtMDsSM.OrsB... 


283     24aA.283 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 


■  Pnblic  Notloa  of  te  patUkm  wu  gtvon  on  April 
la  197S.  Report  No.  lira. 


*I>opnlatioa  figures  ate  taken  frooi  the  1070  U.S. 
Census. 


and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  pttragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

Interested  parties  may  file  comments 
on  or  before  Jtme  13, 1980,  and  reply 
comments  on  or  before  Jidy  3, 1980. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  A  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits^f  a  pending  rule  making 
other  them  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Conununications  Commission. 

Heniy  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

[BC  Deckel  No.  8e-146  RM-SSSq 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  PropMed  Rule 
Making  to  which  this  Appendix  is  attadied. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(8)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  fonner 
pleacUngs.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  PubUc 
Notice  to  this  effect  wiU  l>e  given  as  long  as 
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they  an  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  wrill  not  be  considered  in 
connection  iwlth  the  decision  in  this  docket 

4.  Commanta  and  reply  commenta;  tervJce. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1/420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420(a).  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Re^ilations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
igi9  M  Street.  N.W.,  Washington.  D.C. 

[FR  Doc  SO-13233  Filed  4-2»-80:  8:«S  am) 
■LUNQ  COOf  Via-OI-M 

47  era  Part  73 

[BC  Docfctt  Na  80-147;  RM-3424] 

FM  Broadcast  Station  in  Manctwster, 
Vt;  Proposed  Ctwnges  In  Tat)le  of 
Aasignments 

AOCNCV:  Federal  Communications 

Ck>mniis8ion. 

AcnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  Class  B  FM  Qiannel 
274  to  Manchester,  Vermont,  as  that 
community's  first  FM  assignment,  in 
response  to  a  petition  filed  by 
Northshire  Communications,  Inc.  The 
proposed  channel  could  provide  first 
and  second  FM  and  second  nighttime 
aural  services  to  a  substantial 
surrounding  area  and  population  as  well 
as  a  first  local  aural  broadcast  service  to 
Manchester. 

OATIS:  Comments  must  be  filed  on  or 
before  June  13, 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  3, 1980. 

ADOWtSSaS:  Federal  Communications 
Commission.  Washington.  D.C  20654. 
PON  RMTHn  INfOJIMATlOW  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)632-7792. 


SUPPLCMCNTARY  INFORMATION: 

Adopted  April  7, 108a 
Released:  April  23, 1980. 

In  the  matter  of  amendment  of 
9  73.^b),  Table  of  Assignments,  FM 
Broadcast  Stations,  (Manchester, 
Vermont). 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Patitioner,  Proposal.  Comments:  (a) 
A  petition  for  rulemaking  *  was  filed  on 
June  12. 1979,  by  Northshire 
Communications.  Inc.  ("petitioner"), 
proposing  the  assignment  of  Class  B 
Chaimel  274  to  Manchester,  Vermont,  as 
its  first  FM  assignment. 

(b)  The  channel  can  be  assigned  to 
Manchester,  provided  the  transmitter 
site  is  located  approximately  6 
kilometers  (4  miles)  east  of  Uie 
community.  Petitioner  states  that  the 
proposed  channel  would  involve  a  short- 
spacing  of  approximately  26  kilometers 
(16  miles)  to  a  co-channel  Canadian 
station  in  Sherbrooke,  Quebec  (CHLT). 
However,  it  notes  that  the  Canadian 
authorities  have  agreed  to  waive  the 
short-spacing  and  permit  operation  on 
Channel  274  at  Manchester. 

2.  Community  Data:  (a)  Location: 
Manchester,  in  Bennington  County,  is 
located  approximately  149  kilometers 
(93  miles)  south  of  Burlington.  Vermont 

(b)  Population:  Manchester — 2,919;  * 
Bennington  County— 29,282. 

(c)  Local  Aural  Broadcast  Service: 
None. 

3.  Manchester's  economy  is  based  on 
tourism,  recreation,  agriculture,  farming, 
and  small  industry,  according  to 
petitioner.  Petitioner  states  that  the 
proposed  channel  would  permit  a  first 
local  aural  service  to  Manchester  as 
well  as  wide-area  coverage  to  a  portion 
of  Vermont  relatively  underserved  by 
radio.  It  notes  that  the  area  to  be  served 
is  comprised  of  four  counties 
[Bennington.  Windham.  Rutland  and 
Windsor]  known  as  the  Northshire 
region  of  Vermont  Petitioner  has 
submitted  demographic  and  economic 
information  with  respect  to  Mandiester 
in  order  to  demonstrate  a  need  for  the 
assignment  of  a  Class  B  channel 

4.  Preclusion:  A  preclusion  study 
indicates  that  the  assignment  of  Channel 
274  to  Manchester  would  create  no 
preclusion  to  any  communities  with 
population  greater  than  1.000. 

6.  Petitioner  states  that  using 
maximum  facilities,  the  proposed 
channel  would  provide  a  first  FM 
service  to  9.235  persons  in  a  607  square 
kilometer  (168  square  miles)  area,  a 


second  FM  service  to  50.448  persons  in  a 
2.782  kilometer  (1.087  square  miles)  area, 
and  a  second  nighttime  aural  service  to 
9.235  persons  in  a  507  square  kilometer 
(198  square  miles)  area.  In  making  the 
Roanoke  Rapids  study,  petitioner  used 
actual  fadlities  in  all  cases.  Since  at 
least  some  stations  should  have  been 
analyzed  assuming  reasonable  facilities, 
the  above  service  figures  would  be 
somewhat  less  than  stated. 

6.  As  stated  before.  Canada  has 
already  given  its  concurrence  to  this 
proposal  as  a  specially  negotiated  short- 
spaced  allocation. 

7.  Based  on  our  examination  of 
petitioner's  proposal,  there  appears  to 
be  a  basis  for  considering  an  exception 
to  our  general  poUcy  of  assigning  Class 
B  channels  only  to  larger  communities. 
Since  the  proposed  assignment  of  an  FM 
channel  could  provide  for  a  first  local 
aural  broadcast  service  to  the 
community  in  addition  to  rendering 
significant  first  and  second  FM  and 
second  nighttime  aural  services  to  the 
surrounding  area,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  |  73.202(b)  of  the  Rules, 
with  regard  to  the  community  listed 
below,  as  follows: 

unanoM  no. 


n«Mnt      Proposed 


MtfichMlsr.  Vwnonl.. 


274 


'  Public  NoUoa  of  the  petition  was  given  on 
August  S,  1979,  RsfKVt  No.  1187. 

■Populatioo  figims  are  taken  from  the  1970  U.S. 
Census. 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  June  13, 1980. 
and  reply  comments  on  or  before  July  3. 
1960. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  imtil 
the  matter  is  no  lof^ger  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedii^gs, 
such  as  this  one,  whidi  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 
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Federal  OmiimiHlfliitioBS  Gommisnon. 

Haniy  L  Baunana. 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appeadfat 

1.  Porsuant  to  autiiority  found  in  Sections 
4(1).  5(d)(1),  303(8).  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  i  D.281(b)(6)  of  the  Commission's  Rules, 
IT  IS  fROPOSED  TO  AMEND  the  FM  Table 
of  Assignments.  |  TiJOefh)  of  die 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notioe  of  Proposed  Rule  Making 
to  whkh  ttis  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  |m>poeal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  Initial  commenta.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  evoi  if  it  only  resubmits  or 
incorporates  by  refsrenoe  its  former 
pleadings.  It  should  also  restate  its  {nesent 
intention  to  apply  for  die  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  tiie  request 

3.  Qit-qff procedures.  "Die  following 
procedures  wiU  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Countequoposals  advanced  in  this 
proceeding  itself  wiO  he  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  wliich  conflict  with  the  proposal(s)  in 
this  Notice,  tiiqr  will  t>e  considered  as 
comments  in  die  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  faiitial 
comments  herein.  If  diey  are  filed  later  than 
that  Aey  wiU  not  be  considered  in 
connection  with  the  decision  in  diis  docket 

4.  Cemments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  die  Conunission's 
Rules  tnd  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  fbidi  in  the  Notice  of 
Proposed  Rule  Making  to  wdiich  this 
^pendix  is  attached.  All  submissions  by 
parties  to  tills  proceeding  or  persons  acting 
on  behalf  of  stufa  parties  must  t>e  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  die  person  filing 
the  coaunents.  Reply  comments  shall  be 
served  on  the  person(s)  wlio  filed  comments 
to  wliitdi  die  reply  is  directed.  Sudti 
comments  and  reply  comments  shall  be 
accompanied  bjr  a  certificate  of  service.  (See 
i  1.42q(a).  (b)  and  (c)  of  die  Commission 
Rules.) 

5.  NtaAm  of  copies,  in  accordance  with 
die  provisions  of  1 1.40  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  aO  comments,  reply  comments, 
pleadi|[gs,  brieb.  or  odier  documents  shaD  ba 

&  iMife  in««c(to  cfyeZAm.  An  filings 
made  at  diis  pfoceadiog  will  be  available  for 


examination  by  fatnested  parties  during 
regular  Inuiness  hours  in  dbe  Commission's 
PiHillc  Refennce  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washingtoa  D.C 
(FK  Doc  ao-uns  FIM  4^»-Mlt »«  04 
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[BC  Docket  No.  80-67;  RM-32971 

FM  Broadcaat  Station  In  Anchorage, 
Alaaka:  Order  Extending  Time  for 
Hiing  Commenta 

AQCNCY:  Federal  Communications 
CommissioiL 

action:  Order. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  in  a 
proceeding  involving  the  proposed 
assignment  of  an  FM  channel  to 
And^orage,  Alaska.  Petitioner, 
Sourdou^  Broadcasters,  Inc.,  states  that 
the  additional  time  is  needed  so  that 
comments  can  be  prepared  for 
submission  in  this  proceeding. 
DATE:  Comments  must  be  filed  on  or 
before  April  18, 198a 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  nmTHER  INFORMATKm  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Anchorage, 
Alaska),  BC  Docket  No.  60-67,  RM-d297. 

Adopted:  April  15. 198a 
Released:  A^iril  21. 198a 

1.  On  February  13. 1980.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  45  FR  13145, 
concerning  the  above-entitled 
proceeding.  The  dates  for  filing 
comments  and  reply  comments  are  April 
15  and  May  5, 1980,  respectively. 

2.  On  April  14, 1980,  Sourdough 
Broadcasters,  Inc.  ("Sourdough")  filed  a 
request  seeking  a  3-day  extension  of 
time  for  filing  comments  to  and 
including  April  18, 1080.  Soiudough 
states  that  its  cotmsel  has  been  away 
bom  his  office  for  almost  a  month  and 
has  not  had  an  opporttmity  to  prepare 
comments  in  this  proceeding. 

3.  Section  1.46  of  the  Commission's 
rules  states  that  extension  requests  must 
be  filed  seven  days  in  advance  of  the 
deadline  date.  Although  this  request 
was  not  received  witldn  the  required 
time  period,  it  appears  diat  no  odier 
party  would  be  imjndiced  by  the  short 
extension  requested.  We  will  ttierefore 
grant  the  request 


4.  Accordingly,  it  is  ordered,  fliat  tiie 
date  for  filing  comments  in  BC  Docket 
80-67  is  extended  to  and  faiduding  April 
18,1980. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281  of  tiie 
Commission's  rules. 

Federal  Communications  Commissioo. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Divisioa.  Broadcast 
Bureau, 

(FR  Doc  SlV-inss  Filed  4-20-80:  »tt  Mil 
MLUNQ  COOC  S712-01-M 
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[BC  Dodcat  No.  80-143] 

Teieviaion  Broadcast  Statfcms  in 
Lansing  and  Saginaw,  Micfk,  and 
Newarlc,  Sanduaicy  and  Toledo,  OM^ 
Proposed  Changea  in  Table  of 
Aaslgnments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
substitution  of  commercial  UHF-TV 
chcuinels  at  several  communities  in 
Michigan  and  Ohio  and  the  deletion  of 
one  commercial  UHF-TV  assignment  at 
Toledo,  Ohio.  The  action  is  taken  on  the 
Commission's  own  motion  to 
accommodate  land  mobile  use  of  the 
806-890  MHz  band  in  the  U.S.-Canada 
border  area. 

DATES:  Comments  must  be  filed  on  or 
before  June  13, 1980,  and  reply 
comments  on  or  before  July  3, 1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  Godfrey,  Broadcast  Bureau. 
(202)  632-966a 

SUPPLEMENTARY  INFORMATION: 

Adopted-  April  7, 1980. 

Released:  April  23. 19ea 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments, 
Television  Broadcast  Stations.  (Lansing 
and  Saginaw,  Michigan:  Newaik, 
Sandu^  and  Toledo.  Ohio).  BC  Doclcet 
No.  80-143. 

1.  The  Commission,  on  its  own 
motion,  proposes  to  amend  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules 
for  the  following  communities:  Lansing 
and  Saginaw,  M^diigan:  Newaiic 
Sanduu^  and  Toledo,  Ohio. 

2.  These  changes  in  ^  Table  ar^ 
needed  because  of  negotiations  with  the 
Canadian  Goveiiunent  concerning  dte 
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use  of  the  806-890  MHz  frequency  band 
along  the  United  States-Canada  border. 

aTSeveral  years  ago  the  Commission 
reallocated  the  frequency,  spectrum 
between  806  and  890  MHz '  from 
television  broadcasting  (UHF  Channels 
70  to  83)  to  the  land  mobile  radio 
services.  Since  that  time  negotiations 
between  the  Commission  and  the 
Canadian  Department  of 
Communications  have  been  ongoing 
directed  toward  reaching  agreement 
concerning  the  use  of  this  band  along 
the  border.  These  negotiations  were 
needed  since  this  band  was  being  used 
in  Canada  for  television  broadcasting 
and  there  was  concern  that  land  mobile 
radio  transmitters  used  in  the  United 
States  would  interfere  with  television 
reception  in  Canada. 

4.  In  1979,  the  Canadian  Government 
made  a  major  policy  decision  to  use  the 
806  to  890  MHz  band  in  Canada  for  land 
mobile  radio.  This  decision  required  the 
substitution  of  a  number  of  channels  at 
Canadian  communities  having 
assignments  above  Channel  69.  In  order 
to  accommodate  these  changes,  we  are 
proposing  to  substitute  for  certain 
vacant  assignments  near  the  border.  In 
one  case,  Toledo,  Ohio,  one  channel  is 
to  be  deleted,  as  follows: 
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S.  There  are  three  applications  on  file 
for  use  of  Channel  36  in  Lansing, 
Michigan.  None  of  the  apphcations 
specify  a  site  which  would  be 
acceptable  for  a  Channel  47  station. 
However.  Channel  53  is  currently 
assigned  to  Lansing  and  is  unoccupied 
and  unapplied  for.  All  three  proposed 
sites  would  meet  the  spacing 
requirements  for  use  of  Channel  53.  We 
would  expect  each  applicant  to 
therefore  amend  its  application  to 
specify  either  Channel  53  or  Channel  47 
at  a  site  meeting  applicable  spacing 
requirements.  A  construction  permit  has 
been  issued  to  the  applicant  for  Channel 
52  at  Newariu  Ohio  on  the  condition  that 
he  spedfy  operation  on  Channel  51  if 
this  proposed  change  in  the  Table  of 
Assignments  is  adopted.  The  site 


•  8m,  tim/ Mto6/to  Uw  of  aOMBO  MHf  aontf 
Notict  ofPnpomdRuk  Making.  Docket  ISZSS.  14 
PCC  Ind  111  (198S):  Fint  lUpori  and  Second  Nottct 
of  Inquiry.  Dodwl  18382.  SS  FR  SS44  (1S70):  Land 
AtobiMS0nrkM.S»ooadlUportaudCkdtr,DoduH 
MM8, «  PGC  feid  7S2  (M74):  Und  Mobib  Swvioa. 
tttmatmdum  Opjakm  mid  Onhr.  DodMt  tUU.  M 
roc  lid  ttt  (UTS). 


specified  on  the  application  would  be 
short-spaced  by  2.3  miles  to  Station 
WOVC-TV  operating  on  Channel  *44. 
Cambridge,  Ohio.  Because  of  the  low 
power  and  antenna  height  proposed,  no 
service  degradation  to  either  station 
would  be  expected  from  this  minor 
short-spacing.  Under  these 
circumstances,  a  waiver  appears  to  be 
appropriate.  There  is  also  an  application 
on  file  for  the  use  of  Channel  51  at 
Sandusky,  Ohio.  The  site  specified  in 
that  application  meets  the  spacing 
requirements  for  the  use  of  Channel  52 
and  we  anticipate  no  problems  with  the 
applications  modification.  There  are  no 
applications  on  file  for  the  Saginaw, 
Michigan,  assignment  or  for  either  of  the 
Toledo.  Ohio  assigimients. 

6.  Th6  Commission  believes  that  the 
proposed  changes  in  the  Television 
Table  of  Assignments  are  necessary  to 
accomodate  land  mobile  radio  use  of  the 
806-890  MHz  frequency  band  in  the 
border  area.  While  the  proposed 
changes  result  in  the  loss  of  a  vacant 
commercial  assignment  in  Toledo,  there 
is  still  one  remaining  vacant  commercial 
assignment. 

7.  The  specific  Canadian  proposals 
are  contained  in  a  list  attached  to  a 
Public  Notice  that  will  be  released 
simultaneously  with  this  Notice. 
Protection  of  the  Canadian  proposals  by 
applicants  for  U.S.  assignments  and  by 
persons  submitting  petitions  to  amend 
the  TV  Table  of  Assignments  will  be 
required. 

&  Accordingly,  it  is  proposed  to 
amend  the  Television  Table  of 
Assignments  i  73.e06{b)  of  the 
Commission's  rules  as  follows: 
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9.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedure,  and  filing  requirements  are 
contained  in  the  attached  Appendix 
below  and  are  incorporated  by  reference 
herein. 

la  Interested  parties  may  file 
comments  on  or  before  June  13, 1960. 
and  reply  comments  on  or  before  July  3, 

i9ea 

11.  For  further  information  concerning 
this  proceeding,  contact  Gordon 
Godfrey,  Broadcast  Bureau.  (202)  632- 
9660.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notiot 


of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

12.  It  is  ordered.  That  copies  of  this 
document  SHALL  BE  SENT  by  Certified 
Mail,  Return,  Receipt  Requested,  to  the 
following  applicants  for  affected 
channel  assignments:  Benko 
Broadcasting  Company,  1503  Jolley  Rd.. 
Okemos,  Michigan  46864;  Kare-Kim 
Broadcasting  Company,  Inc.,  2405  W. 
McNichols,  Detroit,  Michigan  48221; 
F  &  S  Communications/News,  Inc.,  4280 
West  Saginaw  Highway,  Lansing, 
Michigan  48917;  Christian  Television  of 
Ohio,  Inc.,  c/o  Michael  F.  Riley,  8869 
National  Rd.  SW..  Pataskalia,  Ohio 
43062,  and  Christian  Faith  Broadcast, 
Inc.,  3809  Maple  Ave.,  Castalia,  Ohio 
44824. 
Federal  Conununications  Commission. 

Heniy  L.  Baumann, 

Chief.  Policy  and  Rules  Division. 

Appemfix 

[BC  Docket  No.  80-143] 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communicationa  Act  of  1934,  aa  amended, 
and  §  0.2ai(b)(e)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  i  73.606(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
tliis  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
Invited  in  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  anawer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  it  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it's 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  wiU  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  In 
reply  comments.  (See  i  1.420(d)  of  the 
Commission's  rales.) 

(b)  With  respect  to  petitions  fbrrule 
■aldng  which  conflicts  with  the  proposal(^) 
la  this  Notice,  they  will  be  ooosidered  as 
oomiDents  in  the  proceedings,  and  Public 
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Notice  to  diis  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comiaents  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  dedsion  in  this  docket 

4.  Coaunents  mid  reply  comments '  service. 
Pursuant  to  applicable  procedures  set  out  in 
1 1 1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  l)ehalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
1 1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  offiliiigs.  All  findings 
made  In  this  proceeding  will  be  available  for 
examination  by  interested  parties  during ' 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington.  D.C.  20554. 
(FR  Doc.  S0-in77  Piled  4-S-aO;  SM  un] 
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(BC  Docket  Na  80-159;  RM-3326] 

FM  Broadcaat  Station  in  Faimouth, 
Masa^  Propoaed  Ctiangea  in  Table  of 
Aaalyimenta 

AOENtv:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
the  asBigiunent  of  a  Class  A  FM  channel 
at  Falmouth,  Massachusetts,  as  that 
community's  second  FM  assignment,  in 
response  to  a  request  filed  by 
Marshfield  Broadcasting  Co.,  Inc.  The 
proposed  channel  could  provide  for  a 
second  local  FM  broadcast  service  at 
Falmouth. 

DATES:  Comments  must  be  filed  on  or 
befor^  June  16, 1980.  and  reply 
comments  must  be  filed  on  or  before 
July  7,  ig8a 

AODRB8SES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
POR  FURTHER  INFORMATION  CONTACT: 
Molly  Pauker,  Broacast  Bureau.  (202) 
632-7792. 

SUPPICMENTARY  INFORMATION: 


Released:  April  25, 1960. 

In  the  matter  of  amendment  of 
i  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Falmouth, 
Massachusetts).  BC  Docket  No.  80-159. 
RM-332& 

1.  The  Commission  has  tmder 
consideration  a  petition  filed  by 
Marshfield  Broadcasting  Co. 
("Marshfield  B/C"),  to  assign  FM 
Channel  265A  to  Fahnouth, 
Massachusetts,  as  its  second  local 
broadcast  service.*  Central  Vermont 
Radio  Corporation  ("Central  Vermont"), 
licensee  of  WOCB(AM)  and  WSOX-FM. 
West  Yarmouth,  Massachusetts,  and 
New  England  Media  Corporation  ("New 
England"),  licensee  of  WCIB  (Channel 
270],  Fahnouth,  Massachusetts,  have 
filed  comments  in  opposition  to  the 
assignment  Marshfield  has  filed  reply 
comments.  Channel  265A  can  be 
assigned  to  Falmouth  in  compliance 
witl^  the  minimum  distance  separation 
requirements.  Marshfield  B/C  states  that 
it  will  apply  for  the  channel,  if  assigned. 

2.  Fahnouth  Township  (pop.  17,500),* 
in  Barnstable  County  (pop.  96,656),  is 
located  approximately  96  kilometers  (60 
miles)  souUieast  of  Boston. 
Massachusetts.  Metrshfield  B/C  states 
that  Falmouth  is  a  rapidly  growing 
community  which  serves  as  the 
economic  focal  point  of  Western  Cape 
Cod.  Falmouth  is  currently  served 
locally  by  Station  WCDB  (Channel  270). 

3.  Central  Vermont  and  New  England, 
in  opposing  the  assignment  direct  our 
attention  to  the  history  of  broadcasting 
in  the  Falmouth  area.  They  relate  that 
there  have  been  previous  unsuccessful 
attempts  to  operate  a  broadcast  station 
hi  the  Falmouth  area.  In  1969,  when 
Cape  and  Islands  Broadcasting 
Company,  Inc.  ("Cape  and  Islands") 
staried  operating  WCIB.  Fahnouth 
Broadcasting  Company,  Inc.,  applied  to 
use  Channel  240A  in  Falmouth,  in 
coimection  with  a  proposed  daytime- 
only  AM  station.  Neither  station  was 
built  Subsequently,  Station  WVOI  was 
granted  approval  to  use  the  channel  at 
Tisbury,  Massachusetts,  under  the  10- 
mile  rule  (S  73.203(b)  of  the 
Commission's  rules).  After  Station 
WVOI  went  bankrupt  Marshfield  B/C 
petitioned  successfully  for  reassignment 
of  Channel  240A  to  Marshfield  and 
substitution  of  Channel  224A  at  Tisbury. 

4.  In  view  of  the  previous  failure  at 
Falmouth,  New  England  argues  that  the 
intermixture  of  a  Class  A  and  Class  B 
station  is  not  economically  viable.  New 
England  further  asserts  that  the 


economy  of  the  region  will  not  support 
new  stations  in  both  Tisbary  and 
Falmouth,  and  that  the  assignment  of  an 
additional  channel  to  Falmouth  will 
preclude  Tisbury  bom  ever  receiving 
local  service  on  Channel  224A.*  We 
must  pomt  out  that  it  is  not  appropriate 
for  us  to  take  such  competitive 
considerations  into  account  in 
evaluating  a  petition  for  assignment 
Rather  the  allegation  of  economic  harm 
should  be  deferred  for  treatment  in 
connection  with  processing  of  an 
appUcation.  As  regards  the  question  of 
intermixture,  we  must  bow  to 
Marshfield  B/C's  evident  willingness  to 
compete  with  a  Class  B  station  in 
Falmouth,  using  the  only  channel 
available,  a  Class  A  channel  If 
Marshfield  B/C  succeeds,  the  public  will 
be  served  by  hicreased  competition  in 
the  FalmouUi  market  We  lack  both  the 
authority  and  acumen  to  second  guess 
the  business  judgment  of  Marshfield  B/ 
C's  president,  who  has  been  hivolved  in 
the  lower  Cape  and  South  S^ore  radio 
market  for  a  nimiber  of  years. 

5.  New  England  recites  that  Edward  F. 
Perry,  Jr.  ("Perry").  President  of 
Marshfield  B/C  was  technical  director, 
a  principal  stockholder  and  general, 
manager  of  Station  WCIB  (Channel  270).. 
Falmouth,  prior  to  New  &igland's 
acquisition  in  bankruptcy  of  the  station 
fi-om  Cape  and  Islands  in  1974.  Perry's 
other  radio  interests  purportedly  raise 
the  question  of  whether  he  would  be 
disqualified  bom  applying  to  use 
Channel  265A,  should  we  assign  it  to 
Falmouth,  under  the  Commission's 
policy  agauist  undue  concentration  of 
media  conboL^Such  concerns  are 
somewhat  prematiue  at  the  assignment 
stage.  See  Caldwell.  Ohio.  Dkt  78-176, 
45  FR 12439  (1980).  Serious  doubt  has 
not  been  cast  on  Marshfield's 
representation  that  it  will  apply  for  the 
channel,  if  assigned.  Marshfield  B/C's 
(and  Perry's)  qualifications  to  hold  a 
license  to  operate  in  Falmouth  will 


Adopted  April  11. 188a 


'Public  Notice  of  the  petition  was  given  on  Mardi 
2, 1979.  Report  No.  1168. 

'Population  figures  are  taken  from  tlie  1970  U.S. 
Census. 


'We  note  that  an  application  for  a  new  station  on 
Channel  224A  at  Tisbury  it  pending.  The  appUcant't 
apparent  desiiv^o  operate  at  Tif bury,  regardleia  of 
the  outcome  of  the  instant  petition,  calls  into 
question  New  England's  premise. 

^See  I  73.240(a)(2)  of  the  Commission's  rules.  In 
particular.  New  England  calls  into  question  the 
current  operation  of  an  FM  station  on  Channel  240A 
at  Marshfield  and  Perry's  interests  in  four  other 
stations  within  a  fifty-mile  radius,  Middleborough. 
Amherst  and  Webster,  Massachusetts,  and  Vernon, 
Connecticut  New  England  notes  that 
Middleborough,  Amherst  and  Vernon  are  in  the 
appUcation  stage,  and  that  Webster  represents  a 
construction  permit.  Perry  apparently  has  an  option 
to  purchase  an  ownership  interest  in  the 
Middlet>orough  station.  New  England  states  that 
Perry  would  t>e  precluded  from  applying  for 
Channel  20SA.  if  the  Middleborough  option  were 
exercised,  since  Middleborough  and  Marshfield  are 
within  100  miles  of  Falmouth  and  their  primary 
service  contours  would  overlap. 
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undoubtedly  be  given  due  consideration 
In  connection  with  the  processing  of 
their  license  applicatioa  If,  at  the  time 
of  application.  Perry  has  in  fact  acquired 
an  ownership  interest  in  Middleborough 
(see  footnote  4.  supra),  and  his 
involvement  at  Marshfield  continues. 
Commission  rules  will  preclude  our 
granting  an  additional  license  at 
Fahnouth.  However,  New  England  asks 
us  to  foresee  an  outcome  which  is  by  no 
means  the  sole  possible  configuration  of 
future  events.*  Our  present  knowledge 
about  Marshfield  B/C  and  Perry  does 
not  foreclose  us  from  proposing  the 
assignment  which  is  sou^L 

6.  Hie  assignment  of  Channel  285A  to 
Falmount,  Massachusetts,  will  cause 
preclusion  on  Chaimel  265A  to  three 
communities  of  over  1,000  population: 
Hyannis  (8,100);  Edgartown  (1.100):  and 
Nantucket  (2,600).  Massachusetts.  Of 
these,  only  Edgartown  has  no  current 
local  aural  service.  Marsfield  B/C  states 
that  there  is  at  least  one  other  Class  A 
channel  available  for  assignment  to  the 
precluded  communities,  while  no  other 
channel  is  said  to  be  available  for 
assignment  to  Falmoimt 

7.  Based  on  careful  examination  of 
Marshfield  B/Cs  petition  and  the 
opposition  thereto,  we  believe  that  the 
public  interest  would  be  served  by  our 
proposing  to  assign  Channel  265A  to 
Falmount,  Massachusetts,  as  its  second 
local  FM  service. 

S.  Cfmadian  concurrence  in  the 
proposed  assignment  must  be  obtained. 

9.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments  (S  73.202(b)  of  the 
Commission's  rules)  with  respect  to 
Falmount,  Massachusetts,  as  follows: 


OMfWNtNa 


CHy 


ftknoum,  M— fchuum .. 


270     286A,270 


10.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix 
below  and  are  incorporated  by  reference 
herein 

Note. — A  showing  of  continuing  Interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

li.  Interested  parties  may  file 
comments  on  or  before  June  16, 1980, 


*If  any  party,  including  Perry  hlouelf.  wiabaa  to 
further  inform  the  CommiMlon  refarding  the  extant 
of  Perry'i  broadcasting  interests  and  intent  in 
comments  to  this  Notice,  careful  oonsideratioa  will 
be  given.  Indeed  a  leafflrmaUoo  of  Marshfield  B/ 
Cs  commitment  to  apply  for  the  channel  is  required 
at  this  ttma. 


and  reply  comments  on  or  before  Jtdy  7. 
1980. 

12.  For  further  information  concerning 
this  proceeding,  contact  Molly  Pauker, 
Broadcast  Bureau  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  imtil  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 
Federal  Communications  Commission. 
Haniy  L  Baumann. 

Chief.  Policy  and  Rule*  DiviBion,  BroadcoMt 
Bureau. 

(BC  Docket  No.  IS-ISS:  RM-S328] 

Appandix 

1.  Pursuant  to  authority  fotmd  in  Sections 
4{i),  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  1 0.281(b)(e)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  I  73.20e(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  In  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposaUs]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
Incorporates  by  reference  its  former 
pleacUngs.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  coiuideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitioiM  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  wiU  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  ss  long  as 
they  are  filed  before  the  date  for  filing  initial 
commenta  herein.  If  they  are  filed  later  than 
tiiat,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4.  Comments  and  reply  comments:  service. 
Punuant  to  applicable  procedures  set  out  in 
ii  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 


the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  /faking  to  whidi  this  Appendix  is 
attached.  AU  submissions  by  pahies  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
cominents  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
i  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  i  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
fiimished  the  Commission. 

e.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  N.W..  Washington,  D.C 
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[BC  OocfcVt  Na  90-160;  RM-3144] 

FM  Broadcast  Stations  In  Alameda  and 
Albuquerque.  N.  Mex^  Proposed 
Changee  In  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACnow:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  C  FM  channel 
to  either  Alameda.  New  Mexico,  or 
Albuquerque,  New  Mexico,  in  response 
to  a  petition  filed  by  D.  Carry  Munson 
and  John  Oiarles  Larsh.  The  proposed 
channel  could  provide  a  first  local  aural 
service  to  Alameda  or  an  additional  FM 
service  to  Albuquerque.  As  a  further 
alternative,  we  have  proposed  a  Class  A 
channel  assignment  for  Alameda  as  its 
first  FM  assignment 
DATES:  Comments  must  be  filed  on  or 
before  Jime  16. 198a  and  reply 
comments  must  be  filed  on  or  before 
July  7. 1980. 

ADDRESSES:  Federal  Commtmications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INR>RMATION  CONTACT! 

Myra  G.  Kovey.  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  11.  igsa 

Released:  April  25.  ISSa 

In  the  Matter  of  amendment  of 
1 73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Alameda  and 
Albuquerque.  Mew  Mexico),  BC  Docket 
No.  80-16a  RM-dl44. 
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1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rulemaking  *  was  filed  by 
D.  Garry  Munson  and  John  Charles 
Larsh  ("petitioners"),  proposing  the 
assignment  of  Channel  279  to  Alameda, 
New  Mexico.  Oppositions  were  fUed  by 
Hubbard  Broadcasting,  Inc.,  Ucensee  of 
Stations  KOB(AM)  and  KOB-FM, 
Albtiquerque,  New  Mexico,  and  Gaylord 
Broadcasting  Company,  licensee  of 
Stations  KRKE(AM)  and  KRKE-FM. 
Albaquerque.  Petitioners  filed  reply 
conunents. 

(b)  The  requested  channel  assignment 
would  be  short-spaced  to  a  pending 
request  for  Channel  281  at  Santa  Fe, 
New  Mexico  (RM-3185),  since  the 
communities  are  80  kilometers  (50  miles) 
apart  while  the  required  spacing  is  104 
kilometers  (65  miles).  To  avoid  the 
conflict  we  have  substituted  Chaimel 
277  at  Alameda  for  consideration  herein. 
This  channel  can  be  assigned  in 
conformity  with  the  mlninnim  distance 
requirements. 

(c)  Petitioners  state  that  they  will 
apply  for  the  chaimel,  if  assigned. 

2.  Community  Data— {a)  Location. 
Alameda  is  located  in  Bernalillo  County. 
11  kilometers  (7  miles)  north  of 
Albuquerque. 

(b)  Population.  Alameda  (listed  in  the 
1970  U.S.  Census  as  North  Valley)— 
10,366;  Albuquerque— 243.751;  Bernalillo 
County— 315.744.* 

(c)  Local  Aural  Broadcast  Service. 
Alameda  has  no  local  aural  broadcast 
service;  Albuquerque  has  11  AM 
stations,  and  7  commercial  and  4 
noncommercial  educational  FM  stations. 

3.  Economic  Considerations. 
Petitioners  have  submitted  statistical 
data  concendng  the  population  and 
economy  of  Bernalillo  County  but  little 
specific  information  about  Alameda. 
'This  omission  shoidd  be  corrected  in  its 
comments.  In  addition,  as  we  discuss 
herein,  data  is  requested  concerning 
Albuquerque's  demographics. 

4.  Preclusion  Considerations.  Twenty- 
five  communities  of  greater  than  1,000 
population  would  sustain  preclusion  on 
one  or  more  channels  as  a  result  of  the 
proposed  Channel  277  assignment.  The 
following  ten  of  these  commtmities  have 
neither  AM  nor  FM  assignments: 
Moimtainair.  Bernalillo,  San  Felipe 
Puebk),  Questa,  Springer,  Carrizozo  (all 
in  New  Mexico);  St  Johns.  Springen^e 
(both  in  Arizona):  Antonito.  Del  Norte 
(both  in  Colorado).  A  staff  study 
indicates  that  alternate  channels  are 
avaiUble  for  assignment  to  Mountainair. 
Bernalillo,  and  San  Felipe  Pueblo. 

■  Public  Notioa  of  the  petitiaa  was  given  on  July 
18.  I07t.  Repori  Na  1134. 
•Population  figures  are  taken  from  the  1970  VS. 

Census, 


Petitioners  comments  should  consider 
the  availability  of  channels  to  \he  other 
communities. 

5.  Other  Considerations.  Both 
Hubbard  Broadcasting,  Inc.  and  Gaylord 
Broadcasting  Company  cite  petitioners' 
failure  to  describe  Alameda — as 
opposed  to  Bernalillo  County — as  proof 
that  Alameda  is  not  a  community  for 
allocation  purposes.  Petitioners' 
response  to  our  request  for  additional 
community  data  (paragraph  3,  supra] 
should  resolve  this  issue  one  way  or  the 
other. 

6.  Our  established  policy  is  to  reserve 
Class  C  channels  for  large  urban  areas, 
a  category  into  which  Alameda  clearly 
does  not  fall.  In  fact.  Alameda  is 
recognized  by  the  Census  as  being  a 
part  of  the  Albuquerque  urbanized  area. 
Whether  petitioners'  proposed  first  FM 
and  nighttime  aural  service  to  1000  * 
persons  in  a  650  square  kilometer  (250 
square  miles)  area  is  a  special 
circumstance  warranting  departure  fi-om 
this  policy,  is,  as  both  opposition 
pleadings  argue,  subject  to  doubt. 
Moreover,  given  the  proximity  of 
Alameda  to  Albuquerque,  we  must 
question  which  city  the  proposed  Class 
C  facility  would  actually  serve.  In  light 
of  these  considerations,  all  of  which 
petitioners  should  address  in  their 
comments,  a  Class  C  assignment  may 
not  be  appropriate  at  Alameda. 
Petitioners  argue  that  fi-om  their 
proposed  transmitter  site,  approximately 
30  kilometers  (19  miles)  northwest  of 
Alameda,  they  intend  to  serve  the 
northern  New  Mexico  area  in  Sandoval 
Couinty  where  service  is  greatly  needed. 
However,  we  observe  that  a  city-grade 
signal  will  nevertheless  reach 
Albuquerque,  40  kilometers  (25  miles)  to 
the  southeast.  Hence,  if  it  can  be 
determined  that  another  Class  C 
channel  is  warranted  for  this  area,  we 
believe  the  larger  and  more  important 
city  of  Albuquerque  may  be  the  more 
appropriate  location  for  the  assignment. 
In  so  doing,  we  are  cognizant  of  our 
previous  denials  (Dkt.  18481, 16  RR  2d 
1631  (1969)  and  Dkt.  19287,  35  F.C.C.  2d 
230  (1972))  of  an  additional  assignment 
at  Albuquerque  based  on  the  then 
current  needs  of  Albuquerque.  However, 
in  view  of  the  recent  policy 
pronouncements  in  situations  where  our 
population  criteria  would  be  exceeded 
(see  Poplar  Bluff.  Ark..  Dkt.  78-188,  45 
FR  21636  (1980),  and  Waycross.  Ga.. 
Dkt.  79-149.  Mimeo  No.  27160, 45  FR 

(1980),  we  are  providing  this 

opportunity  to  demonstrate  that 

'Petitioners  propose  to  provide  these  services  to 
unserved  and  underserved  areas  by  operating  from 
a  site  approximately  30  kilometers  (19  miles) 
northwest  of  Alameda. 


preclusion  wotdd  be  insignificant,  i.e.. 
that  alternate  channels  are  available  to 
precluded  communities.  Moreover,  if 
Albuquerque's  population  has  grown  to 
250.000,  our  population  criteria  would 
not  be  an  obstacle  to  an  additional 
Albuquerque  assignment.  In  addition, 
the  15-inile  rule.  S  73.203(b),  could  be 
utilized  to  permit  the  filing  of  an 
application  to  serve  Alameda,  if  desired. 
Finally,  we  are  also  proposing,  as  an 
alternative,  a  Class  A  channel  for 
Alameda  which  we  believe  to  be  more 
appropriate  for  assignment  to  this 
relatively  small  suburban  commimity. 
7.  In  view  of  the  foregoing,  we  find  it 
in  the  public  interest  to  explore  the 
possible  assignment  of  Chaimel  277  to 
Albuquerque  or  Alameda,  New  Mexico, 
or  Channel  292A  to  Alameda,  New 
Mexico,  in  a  nde  making  proceeding. 
Accordingly,  we  propose  the  following 
alternative  revisions  in  our  FM  Table  of 
Assignments  (§  73.202(b)  of  the  rules) 
with  respect  to  the  commtmities  listed 
below: 


c% 

Present 

Piopoeod 

ri 

Alternative  1 

AKMquerque,  N.  Max. 

222,  227, 

231.242. 
258,262. 
and  300. 

222,  227,  231, 
242.  2S8. 
262.277. 
and  300. 

or 

Altefmative  H 

Aiameda.  N.  MeK 



202A. 

or 

Altewjative  IH 

Alammta,  N.  Mex 

277. 

8.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  Jime  16, 1980, 
and  reply  comments  on  or  before  July  7. 
1980. 

10.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  die  public  should - 
note  that  bom  the  time  a  notice  of 
proposed  rule  making  is  issued  imtil  it  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
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one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message    . 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  flled  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 
Federal  Communications  Commission. 
Hanry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

AppMidix 

[BC  Docket  No.  80-160  RM-3144) 

1.  Pursuant  to  authority  found  in  Sections 
4{l).  6(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  |  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
tliis  Appendix  is  attached. 

2.  Showings  required.  ConMients  are 
invited  on  the  propo8al(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  F>roponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  Blings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  commenU.  (See  S  1.420(d)  of  the 
Conmiission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8al(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
{{  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  aS  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 


served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
i  1.420(a).  (b)  and  (c)  of  the  Commission 
rules.) 

S.  Number  of  copies.  In  accordance  with 
the  provisions  of  1 1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  conunents.  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

e.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regiilar  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  N.W.,  Washington.  D.C. 
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47  CFR  Part  76 
(Docfcat  No.  21006] 

Adding  Fr«qu«ncy  ChannelUng 
RequlrvfTwnts  and  Rastiictions  and  To 
Require  MonHorlng  for  Signal  Leakage 
From  Cable  Televlalon  Systems;  Order 
Extending  Tbne  for  FIHng  Comments 
and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Extension  of  comment  and  reply 

comment  time.       

summary:  In  response  to  a  petition  from 
the  National  Cable  Television 
Association,  a  60  day  extension  of  time 
for  filing  of  comments  and  reply 
comments  in  Docket  21006,  which 
proposed  to  add  frequency  channeling 
requirements  and  restrictions  and  to 
require  monitoring  for  signal  leakage 
&om  cable  television  systems  is  granted. 
DATCS:  Comment  and  reply  comments 
dates  extended  until  June  25, 1980  and 
July  10, 1980,  respectively. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Clifford  H.  Paul,  Cable  Television 
Bureau,  (202]  254-3420. 

Order 

Adopted:  April  22, 1980. 
Released  April  23, 1960. 

In  the  matter  of:  amendment  of  Part  76 
of  the  Commission's  Rules  to  Add 
Frequency  Channeling  Requirements 
and  Restrictions  and  to  Require 
Monitoring  for  Signal  Leakage  From 
Cable  Television  Systems  (See  45  FR 
19578). 
By  the  Chief,  Cable  Television  Bureau: 
1.  The  Commission  released  on  March 
24, 1980  in  Docket  No.  21006,  a  Further 
Notice  of  Proposed  Rulemaking  (FCC 
80-125. 16606).  The  Notice  proposes  a 


new  set  of  Rules  designed  to  control 
interference  to  aeronautical  radio 
services  due  to  signal  leakage  from 
cable  television  systems  using 
aeronautical  radio  frequencies.  All 
interested  parties  were  invited  to  file 
written  comments  on  this  rulemaking 
proposal  on  or  before  April  25. 1980,  and 
reply  conunents  on  or  before  May  12, 
1980. 

2.  The  National  Cable  Television 
Association  (NCTA),  by  its  attorneys 
has  requested  an  additional  60  days  to 
file  comments  in  response  to  the 
Commission's  Further  Notice  of 
Proposed  Rulemaking  in  Docket  No. 
21006.'      ^ 

3.  NCTA  believes  that  it  will  be  able 
to  make  a  meaningful  contribution  to  the 
Commission's  analysis  of  the  issues 
involved.  NCTA  states  that  its 
Engineering  subcommittee  on  Cable 
Signal  Leakage  has  been  reconvened 
recently  to  consider  the  proposals 
contained  in  the  Notice  and  to  establish 
plans  for  gathering  necessary  technical 
information  and  data.  NCTA  proposes 
that  the  subconunittee's  findings  be 
presented  to  the  full  Engineering 
committee  during  the  upcoming  annual 
convention  beginning  May  18, 1980. 
NCTA  wishes  to  use  the  information 
and  recommendations  of  the 
Engineering  Conmiittee  as  the  basis  for 
is  comments  to  the  Commission. 
However,  the  30  day  period  offered  by 
the  Notice  has  proven  insufficient  to 
analyze  fully  the  Commission's 
proposals  and  coordinate  with  the 
Engineering  Committee. 

4.  In  view  of  the  considerations  set 
forth  above,  good  cause  for  the 
extension  appears  to  exist 

Accordingly,  it  is  ordered,  That  the 
dates  for  comments  and  reply  comments 
in  the  captioned  proceeding  are 
extended  to  June  25. 1980  and  July  10, 
1980,  respectively. 

This  action  is  taken  by  the  Chief, 
Cable  Television  Bureau,  pursuant  to 
authority  delegated  by  Section  0.288(a) 
of  the  Commission's  Rules. 

Federal  Communications  Commission. 

Willard  R.  Nichols 

Chief,  Cable  Television  Bureau. 

PK  Doc  SO-13274  PUad  4-SS-SO:  ft45  ami 
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'  By  Beporatc  pleading  Aeronaotical  Radio,  Inc. 
(ARINC)  haa  requeatsd  sn  extention  of  30  days. 
ARINC  itatM  that  the  SO-day  period  offered  by  the 
Notice  ha*  proven  to  be  insufficient  to  anaiys*  fully 
the  proposals  sad  ooordbMte  wltk  the  sir  trafflo 
Industry. 
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[PR  beehet  Na  M>-144;  88  Docket  No.  7t- 
14S;rcCM-1t2] 

DeleUng  ProvMons  That  Limit  ttie 
Entry  oINew  Stations  Into  the  VHP 
Public  Coast  Station  Market 

aobncy:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 


r.  This  document  proposes  to 
delete  from  the  Commission's  rules 
thpse  provisions  which  limit  the 
establishment  of  new  Class  ID-B  (VHP) 
public  coast  stations.  In  Hhb  past,  these 
provisions  were  necessary  to  ensure  the 
financial  viability  of  existing  stadons.  In 
view  of  the  Commission's  desire  to 
deregulate  and  to  encourage  competition 
withii  the  communications  industry,  the 
Cominissioa  believes  fliat  diese 
provisions  now  serve  no  useful  purpose 
and  should  be  deleted. 
datob:  Comments  must  be  received  on  ' 
or  before  June  30. 1980  and  Reply 
Comments  must  be  received  on  or 
before  July  30, 1880. 
ADMIEMCS:  Federal  Communications 
Commission.  Washington.  D.C  20554 

FOR  MmCR  INFORMATION  CONTACT: 

John  C.  K.  Hays.  Private  Radio  Bureau. 

(202)1632-7175. 

SUPFLSNCNTARV  information: 

Adopted:  April  9, 19ea 
Released:  April  24, 1960. 

By  the  Commiasion;  Commissioner 
LeeabsoiL 

In  the  matter  of  Amendment  of  the 
Comaiission  rules  to  delete  those 
provisions  that  limit  the  entry  of  new 
stations  into  the  VHP  public  coast 
station  maricet.  FR  Docket  No.  80-144; 
Amendment  of  Part  81  of  the 
Comsoission's  rules  to  require  applicants 
for  pablic  coast  stations  to  meet  certain 
financial  qualifications,  SS  Docket  No. 
78-145. 

1.  The  Commission  is  proposing  to 
delete  from  its  rules  those  provisions 
which  limit  the  establishment  of  new 
Class  m-B  (VHF)  public  coast  stations. 
This  proposal  reflects  the  present 
Commission  policy  to  der^ulate  various 
aspects  of  the  communication  industry 
and  to  allow  for  entry,  wfaoi  practicable, 
into  the  communications  markets. 

Background 

2.  Public  coast  radiotelephone  stations 
are  common  carrier  operators  in  the 
maritime  moUle  service  that  are  open  to 
public  corieqKmdence.  In  general  these 
statidDS  are  interconnected  to  the  public 
wireline  telephone  system.  By  utilizing 
the  s^rvioss  d  these  stations,  ships  may 


make  and  receive  telephone  calls  to  and 
bom  any  telq>hone  which  has  access  to 
the  nationwide  telephone  network, 
hichiding  calls  overseas  and  to  other 
ships.  Public  coast  stations  are 
classified  under  the  Commission's  rules 
as  Class  I,  n  or  in  dependhig  upon  the 
frequency  bands  &t>m  whidi  their 
channel  assignments  are  drawn.  For 
radio  operators  aboard  ship,  the 
important  difference  between  these 
classes  of  stations  is  the  distances  over 
which  each  caji  commimicate  and  this, 
in  turn,  is  a  function  of  the  frequencies 
available  to  each  class  of  station. 

3.  Class  m-B  public  coast  stations, 
which  are  the  subject  of  this  proposal, 
provide  service  which  is  local  in 
coverage.  These  stations  operate  in  the 
WHF^FhA  band  of  156-162  MHz  and  are 
capable  of  good  transmission  quality 
over  relatively  short  distances  up  to  SO- 
SO  kilometers  (20-50  miles).  Generally, 
propagation  in  the  marine  VHP  band 
follows  a  nearly  line-of-si^t  path 
between  die  antennas  of  the  two 
stations  desiring  to  communicate  with 
each  other,  llius,  VHP  coverage  is 
limited  by  die  height  of  the  antennas  of 
the  two  stations  communicating. 

4.  Under  present  Commission  rules, 
there  are  nine  VHP  public 
correspondence  channels  which  are 
assigned  on  a  priority  basis  to  public 
coast  station  applicants.  Initially,  only 
one  public  correspondence  channel  is 
assigned  to  a  station.  Hie  channels  are 
assigned  on  a  priority  basis  as  set  forth 
in  §  81.304(22).  Channels  26  and  28  are 
assigned  interchangeably  as  the  first 
priority  number  and  are  considered  the 
primary  public  correspondence 
channels.  The  Commission  will  attempt 
to  assign  one  of  these  two  channels  to  a 
public  coast  station  before  it  assigns  one 
of  the  remaining  seven  channels. 
Consequently,  diese  two  channels  will 
be  the  first  choice  for  cruising  vessels 
having  limited  channel  capacity  and  will 
be  utilized  more  than  the  seven 
remaining  channels.  If  channel 
occupancy  reaches  a  certain  level  the 
Commission  will  allow  an  additional 
channel. 

5.  Because  of  the  limited  range  of  UHF 
and  the  number  of  VHP  chaimels 
available,  Class  m-B  public  coast 
stations  offer  greater  possibilities  for 
superior  marine  radiotelephone 
communications  along  the  seacoasts 
and  inland  waterways  than  the  other 
two  classes  with  longer  range 
propagation.'  Stations  can  be  spaced 


along  the  coasts  and  waterwajrs  at . 
intervals  necessary  to  eHminate 
interference  between  stations  operating 
on  the  same  channel.  The  short  range  * 
characteristic  of  the  stations  allows  die 
same  channel  to  be  used  at  many 
different  localities,  thus,  making  men 
stations  possible.  Moreover,  die  fact 
that  there  are  nine  different  VHP  public 
correspondence  diannels  permits  a 
maximum  of  nine  different  stations  to.be 
located  relatively  close  to  each  odier. 

6.  Because  marine  VHP-PM  radio 
communication  developed  later  than 
marine  commtmications  in  the  medium 
and  high  fivquendes,  the  Class  ID-B 
public  coast  stati<Mis  were  die  last  of  die 
three  classes  of  stations  to  be 
established.  Even  after  marine  VHP-PM 
radio  communicttons  became  feasible, 
common  carriers  were  reluctant  to 
establish  VHP  public  coast  stations  until 
traffic  potential  became  sufficient  to 
sustain  the  expense  of  (qwrating  sudi 
facilities.  On  die  other  hand,  vessel 
owners  were  reluctant  to  invest  in  VHP 
radio  installations  %vliidi  would  not  in 
the  absence  of  sufficient  VHP  public 
coast  stations,  afford  ttiem  the 
communication  service  they  required. 
To  remedy  this  situation,  the 
Commission  amended  its  rules  to 
encourage  the  use  of  marine  VHP  and  to 
relieve  the  congestion  that  was 
becoming  prevalent  on  the  mediimn  and 
high  frequencies.  First,  the  rules  were 
amended  to  require  ship  stations  having 
the  capacity  to  transmit  on  2  MHz 
frequencies  or  the  medium  frequency 
band  to  also  have  the  capacity  to 
operate  on  VHP  and,  further  to  prohibit 
the  use  of  2  MHz  by  vessels  within  VHP 
range  of  the  stations  with  whidi  they 
want  to  commuidcate.  Second,  in  Docket 
No.  19360.  the  Commission  rules  were 
amended  to  limit  overiap  of  the 
coverage  areas  between  Class  ID-B 
stations  to  not  more  than  20%.  with 
certain  exceptions.' This  latter 
amendment  is  contained  fai  i  81.303(b) 
of  the  Commission's  rules.  It  was 
intended  to  allow  "*  *  *  for  die 
establishment  of  adequate  coast  station 
facilities  in  as  many  localities  as 
possible  without  wasteful  dufriication 
provided  the  localities  have  sufficient 
maritime  activities  to  reasonably  insure 
the  economic  viability  and  survival  of 
the  stations  and  provided  die 
establishment  of  additional  stations  do 


'Class  l-B  poltBc  ooast  sUtions  provide  ■ 
teleconimniiication  service  wfaidi  te  world-wide  in 
coverage  and  is  known  as  die  "^^  seas"  service. 
TUs  sanrtoe  is  piteailly  aaed  fafjr  ooMO-going 
vessels  for  both  ooaaMfcial  and  personal  trsCBc. 


Class  D-B  pubUc  ooast  staiians  pnnfride  ooestal 
harbor  servioe  which  is  ragioaal  hi  oovaiaga.  Tht 
coverage  varies  widely  widi  die  Ume  of  day  and 
other  factors  which  affect  prn|i<>gBtlon  soch  as 
season,  atmoapheric  ooodllions,  siB  Sfiota,  etc 
Distances  in  excess  of  uno  mSaa  an  poasibie  at 
certain  times,  but  may  be  Umltad  to  leas  than  100 
miles  at  other  times. 

'See  Report  and  Order,  Dookat  No.  MSSa  »  KX: 
2d  e42  (1972). 
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not  have  an  unreasonable  adverse 
economic  impact  on  existing  stations."  * 
In  Docket  Na  18360  the  Commission 
further  stated  that  "*  *  *  in  the  interest 
of  maritime  safety  and  public  service  we 
believe  these  new  stations  should  be 
given  a  reasonable  opportunity  to 
commence  and  continue  operations  and. 
along  with  eariier  stations,  become 
economically  viable.  As  our  VHP 
program  develops  and  the  nature  and 
extent  of  the  need  for  additional  types  of 
service  becomes  more  clear  we  can 
reconsider  the  matter."  * 

7.  Since  Docket  18360  was  adopted 
and  released.  Qass  DD-B  (VHP)  public 
coast  stations  have  become  well 
established  along  the  teacoasts  and 
inland  waterways  of  the  contiguous  48 
states,  and  provide  the  public 
coirespondance  service  that  most  small 
noncommercial  and  recreational  vessels 
now  use.  Commercial  vessels  and  their 
related  interests  also  use  these  stations 
extensively.  This  use  will  substantially 
increase  in  the  future  because  of  the 
automated  VHP  maritime 
radiocommunication  systems  of 
interconnected  and  centrally  controlled 
public  coast  stations  which  are  being 
developed  and  established  to  provide 
new  services  such  as  dial  and  automatic 
calling,  teleprinter  and  facsimile 
communications  on  VHP  frequencies.  In 
view  of  this,  the  Commission  considers 
this  an  appropriate  time  to  reevaluate  its 
VHP  program  as  it  applies  to  Class  HI-^ 
(VHP)  public  coast  stations  and  to 
reconsider  the  restrictions  in  the 
Commission's  present  rules  which  limit 
the  establishment  of  new  stations. 

Present  Restrictive  Provisions 

8.  The  present  Commission  rules  offer 
protection  to  licensees  of  existing 
stations  bom  encroachment  on  their 
service  areas  by  applicants  for  new 
sUtions.  Section  81.303(b)  of  the 
Commission's  rules  bars  the  application 
for  a  public  coast  station  whidi  would 
duplicate  more  than  20%  of  the  service 
area  of  an  existing  station,  with  two 
exceptions.  The  ^t  exception. 

I  81.303(b)(1).  requires  a  showing  by  the 
applicant  that  the  proposed  station  is  at 
least  30  miles  from  the  existing  station 
and  will  primarily  serve  another  boating 
locality.  A  boating  locality  is  a  port, 
marina  or  harbor  %vith  docking  facilities 
for  not  less  than  10  commercial  or  SO 
noncommercial  radio  equipped  vessels. 
The  second  exception,  |  81.303(b)(2), 
requires  a  detailed  showing  that  the 
channel  occupancy  rate  of  the  existing 
station  exceeds  50%  during  its  busiest 
hours  of  operation.  Essentially,  these 
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rules  provide  protection  for  an  existing 
station  for  30  miles  or  for  80%  of  its 
coverage  area. 

9.  When  considering  1 81.303(b)  and 
its  exceptions,  one  should  be  aware  of 
i  81.303(a)  and  1 81.304(b)(22)(U)  of  the 
rules.  Section  81.303(a)  prohibits  two  or 
more  Qass  ID-B  public  coast  stations 
from  operating  on  the  same  public 
correspondence  channel  in  die  same 
service  area.  Its  primary  purpose  is  to 
prevent  congestion  and  interference 
resulting  from  two  or  more  public  coast 
stations  operating  on  the  same  public 
correspondence  channel  As  stated 
above,  in  the  United  States  there  are  0 
VHP  public  correspondence  channels.  If 
the  signal  of  a  new  public  coast  station 
will  interfere  with  the  signal  of  an 
existing  station  on  the  same  channel  the 
FCC  recommends  to  the  applicant  that 
he  amend  his  application  and  choose  a 
new  public  oorrespondance  channel  for 
his  proposed  station.  An  application  for 
a  new  public  coast  station  can  be 
accepted  under  8  81.303(b)  either 
because  the  proposed  station  would  not 
duplicate  more  than  20%  of  the  service 
erea  of  an  existing  station  or  because 
the  applicant  has  satisfied  one  of  the 
two  exceptions  to  1 81.303(b).  but  can  be 
dismissed  under  1 81.303(a)  because  the 
proposed  station  would  operate  on  the 
same  channel  as  an  existing  station  and 
would  interfere  with  it 

10.  Section  81.304(b)(22)(ii)  applies  to 
existing  public  coast  stations,  not  to 
new  or  proposed  stations.  Usually,  only 
one  public  correspondance  channel  is 
assigned  to  a  Class  ID-B  public  coast 
station.  Section  81.304(b)(22)(U)  sets 
forth  the  showing  that  a  licensee  must 
make  to  be  assigned  a  second  public 
correspondence  channel.  Although  this 
showing  is  similar  in  the  showing 
required  under  the  second  exception  to 
1 81.303(b],  it  is  less  severe,  requiring 
only  a  40%  chaimel  occupancy  rate 
rather  than  a  50%  rate  which  is  required 
under  1 81.303(b)(2).  Also,  the  showing 
on  occupancy  rate  must  be  made  only 
for  each  of  2  months  immediately  prior 
to  the  filing  of  the  application  rather 
than  for  each  of  3  months  as  under 

I  81.303(b)(2).  This  rule  section,  in  effect, 
allows  Ucensees  of  existing  stations  to 
apply  for  new  channels  at  an  occupancy 
level  lower  than  that  required  of  new 
applicants  and.  thus,  can  be  used  to 
permanently  exclude  new  applicants 
from  a  service  area. 

The  Proposal 

11.  In  line  with  its  policy  of 
deregulation  and  to  allow  entry,  when 
practicable,  into  the  marine 
communications  market,  the 
Commission  is  proposing  to  delete  from 
iU  rules  1 81.303(b)  end  its  two 


exceptions.  This  should  provide  multiple 
coverage,  especially  in  high  density 
erees.  thus,  permitting  e  choice  of 
service  to  usos  which  could  operate  to 
reduce  costs  and  generally  improve 
service.  All  applicants  desiring  to 
establish  public  coast  stations  and  to 
compete  in  a  specific  service  area  would 
be  licensed  until  the  nine  channels  are 
exhausted  without  regard  to  duplication 
of  service.  Channels  would  be  assigned 
on  a  first-come  first-served  basis,  and  no 
showing  of  channel  occupancy  would  be 
required  of  an  applicant  intending  to 
establish  a  new  station  in  the  service . 
area  of  an  existing  ststion.  Initially,  only 
one  channel  would  be  assigned  to  a 
station.  To  be  assigned  e  second 
channel  the  station  licensee  would  be 
required  to  make  the  showing  set  forth 
imder  1 81.304(b)(22)(U).  Since  e  new 
applicant  could  receive  a  frequency 
without  any  showing,  this  section  would 
not  give  the  existing  licensee  any 
advantage  over  the  new  applicant  as  it 
does  under  existing  rules  and.  in  fact, 
would  favor  entry  of  new  stations. 

SS  Docket  Na  78-148 

12.  On  May  9. 1978,  the  Commission 
issued  a  Notice  of  Proposed  Rule 
Making  in  SS  Docket  No.  78-145  to 
amend  its  rules  to  require  an  applicant 
for  a  new  public  coast  station  to 
demonstrate  his  or  her  financial  ability 
to  construct  the  station,  and  to  operate 
the  station  for  one  year.* The  financial 
ability  to  construct  a  station  and  to 
operate  it  for  a  reasonable  period  time 
without  expected  normal  revenues  has 
been  an  important  factor  to  be  decided 
in  granting  a  station  license.  In 
comparative  hearing  to  determine  which 
mutually  exclusive  application  should 
be  granted,  it  has  been  considered  a 
basic  factor,  not  a  comparative  one,  and 
all  applicants  must  qualify.  Whether  one 
applicant  has  more  money  than  another 
applicant  is  not  a  deciding  factor  in 
granting  the  station  license.  The 
standard  under  consideration  in  that 
Notice  of  Proposed  Rule  Making  has 
been  applied  to  past  applicants  for 
public  coast  stations  to  determine  their 
financial  qualifications  and,  in  effect, 
has  become  Commission  policy. 

13.  Because  financial  qualifications 
restrict  entry  into  the  VHP  public  coast 
station  market,  the  Commission  feels 
that  such  restrictions  should  be 
reconsidered  in  the  context  of  the 
present  proposal  to  encourage 
competition  and  that  interested  parties 
should  be  given  the  opportunity  to 
readdress  the  issues  involved  in  SS 
Docket  No.  78-145.  Moreover,  during  the 
comment  period  in  Docket  No.  78-145, 
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only  two  interested  parties  filed 
comments  and  these  were  submitted  by 
the  same  attorney  who  represented  both 
parties.  Accordingly,  the  Commission  is 
reopening  the  comment  periods  in  SS 
Docket  No.  78-145  to  run  conciurently 
with  the  comment  periods  for  the 
present  proposal  and  is  inviting 
additional  comments  concerning  the 
financial  qualifications  proposed  in  SS 
Dodket  No.  78-145,  as  discussed  above. 

14.  The  proposed  amendments  to  the 
rules  as  set  forth  in  the  Appendix  are 
issued  pursuant  to  authority  contained 
in  Sections  4(i)  and  303(c)(d)  and  (r)  of 
the  Communications  Act  of  1934,  as  v 
amended. 

15.  Interested  persons  who  desire  to 
submit  comments  on  these,  or  related 
matters  may  do  so  on  or  before  June  30, 
1988.  Replies  to  any  suggestions  or 
comments  may  be  submitted  not  later 
than  July  30, 1980.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  die  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  An  original  and  5  copies  will  be 
furnished  of  ail  statements,  briefs  or 
comments  filed  in  response  to  this 
Notice.  '-_ 

18  Por  further  information  on  this  , 
proceeding,  contact  John  Hays  at  (202) 
632-7175. 

Federal  Communications  Commission. 
William ).  Tikarioo, 

Secretary, 

Appendix 

Part  81  of  Chapter  I  of  Tide  47  of  die 
Code  of  Pederal  Regulations  are 
amended  as  follows: 

PAfU  81-STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

{•1J303   [Amended] 

1.  In  8  81.303,  paragraph  (b)  (d)  and  (e) 
are  deleted  and  designated  as 
[Reserved]. 

|ni  D*c  ao-inn  FiM  4-1S-80;  ans  tmi 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appttcable  to  the 
public.  h4otice8  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulngs.  delegations  of 
authority,  fiing  of  petitiora  and 
applications  and  agency  statements  of 
organization  and  functions  v»  examples 
of  documents  appearing  in  this  section. 


AOyiNISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Enfofctntit  of  PttrolMim  Price 
Regutatkms;  Committe*  Meeting 

agency:  Administrative  Conference  of 
the  United  States;  Committee  on 
Ratemfiking  and  Economic  Regulation. 

action:  Committee  meeting. 

AOCNOA  FOii  MEFnNQ:  The  Committee 
will  consider  its  final  proposal  to  the 
Administative  Conference  relating  to 
procedures  for  the  enforcement  of 
petroleum  price  regulations  under  the 
Emergency  Petroleimi  Allocation  Act  of 
1973. 

date;  time;  place:  May  5, 1980. 1:30 
p.m.;  Library,  Suite  500.  2120  L  Street 
NW.  Washington  D.C 
PUBUC  PAimaPATlON:  Attendance  at 
the  Committee's  meeting  is  open  to  the 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
one  day  in  advance  of  the  meeting.  The 
Committee  chairman  may  permit 
members  of  the  public  to  present 
appropriate  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request  to  the  contact 
person. 

COMMENTS:  Comments  on  the  matters 
before  the  Committee  (see 
Supplementary  Information]  are  invited. 
In  order  to  receive  consideration  at  the 
meeting,  comments,  either  oral  or 
written,  must  be  received  by  the  contact 
person  before  5:30  p.m.  on  April  29, 1980. 
RM  niRTHEII  MRNIMATION  CONTACT: 
William  C  Bush.  Administrative 
Conference  of  the  United  States,  2120  L 
Street  NW,  Suite  50a  Washington.  DC 
20037.  Telephone  (202)  254-7065. 
SUmiMCNTAIIY  mponmahon:  By 
Federal  Register  notice  of  October  3, 


1979  (44  FR  50972]  the  Administrative 
Conference  Committee  on  Ratemaking 
and  Economic  Regulation  requested 
comments  on  tentative 
recommendations  relating  to  procedures 
for  the  enforcement  of  remedial  orders 
issued  under  section  503  of  the 
Department  of  Energy  Organization  Act. 
The  tentative  recommendations 
proposed  that  review  of  remedial  orders 
by  the  Federal  Energy  Regulatory 
Commission  and  by  district  courts  be 
abolished.  On  November  8, 1979,  the 
Committee  invited  interested  persons  to 
address  the  Conunittee  at  a  public 
hearing  on  November  28, 1979.  (44  FR 
64852].  The  Committee  has  received 
several  written  comments.  At  the  public 
hearing,  the  Committee  heard 
presentations  on  behalf  of  the  regulated 
industry  and  on  behalf  of  the 
Department  of  Energy. 

At  its  most  recent  meeting  on  April  21, 
1980,  the  Committee  considered  a  new 
proposal  which  responded  to  the  public 
comments  that  have  been  received.  The 
new  proposal,  which  would  entirely 
supersede  the  earlier  tentative 
recommendation  of  October  3, 1979, 
would  recommend  that,  in  order  to 
eliminate  problems  of  inefficiency  and 
unfairness,  the  Departmentof  Energy 
bring  enforcement  cases  directly  in 
district  courts  while  foregoing 
administrative  adjudication  of  the  cases. 

At  its  upcoming  meeting  on  May  5,  the 
Committee  expects  to  decide  on  a  final 
committee  proposal  which  then  will  be 
forwarded  for  consideration  by  the  full 
Administrative  Conference  meeting  in 
plenary  session  in  June  of  1980. 

The  Committee  particularly  invites 
comments  addressed  to  the  new 
proposal  now  before  the  Committee,  as 
set  out  immediately  below. 

Forum  for  Enforcement  of  Petroleum 
Price  Regulations 

Adjudication  of  enforcement  actions 
under  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA]  in  the 
administrative  forums  provided  by  the 
Department  of  Energy  Organization  Act 
(DOE  Act]:  (1]  Is  overly  cumbersome  by 
virtue  of  unnecessarily  duplicative 
administrative  review  steps;  (2]  is  slow 
to  provide  defmitive  resolutions  of 
important  legal  issues  arising  during  the 
course  of  litigation;  and  (3]  has  created 
in  the  respondents  a  very  strong 
perception  that  they  will  not  have  a  fair 
opportunity  to  defend  against  the 


government's  case  or  to  receive 
objective  consideration  of  their  evidence 
or  arguments. 

Proposed  Recommendation 

1.  Judicial  enforcement.  Both  the 
efficiency  and  the  fairness  of  mtmy,  if 
not  all,  EPAA  enforcement  cases  can  be 
enhanced  if  the  Department  of  Energy 
foregoes  administrative  adjudication  of 
the  cases  and  instead  brings  the  cases 
directly  in  United  States  district  courts. 
Except  under  the  circumstances  noted  in 
part  2  below,  the  Secretary  of  Energy 
should  tise  the  authority  afforded  by 
section  209  of  the  Economic 
Stabilization  Act  of  1970  to  bring 
enforcement  cases  in  district  courts. 

2.  Administrative  enforcement. 
Administrative  enforcement  of  the 
EPAA  (through  the  issuance  of  remedial 
orders  under  section  503  of  the  DOE 
Act]  should  be  employed  only  for  the 
simplest  cases  in  which:  (a]  The 
amounts  at  stake  are  small;  (b]  the 
respondent's  defense  of  the  case  does 
not  involve  a  challenge  to  the  validity  of 
the  Department  of  Energy's  regulations 
or  interpretations  for  which  judiciaj 
review  likely  will  be  sought:  (c] 
substantial  discovery  of  information 
within  the  control  of  the  agency  will  not 
be  requested;  and  (d)  Department  of 
Energy  employees  or  former  employees 
will  not  be  called  as  witnesses. 

3.  Pending  cases.  The  Secretary 
should,  by  rule,  estabUsh  procedures  by 
which  a  respondent  to  whom  a  remedial 
order  (or  a  proposed  remedial  order]  has 
been  issued  may  petition  for  the 
removal  of  the  pending  case  to  an 
appropriate  district  court.  The  Federal 
Energy  Regulatory  Commission  should, 
by  rule,  establish  procedures  for 
relinquishing  jurisdiction  over  contested 
remedial  order  cases  for  which  the 
Secretary  proposes  removal  to  a  district 
court.  The  Secretary  should  grant  a 
petition  for  removed  whenever  (a]  the 
case  fails  to  meet  the  criteria  of  part  2  of 
this  recommendation  and  (b)  the  case    * 
has  not  proceeded  so  far  that  removal 
would  result  in  a  serious  waste  of 
government  resources.  The  Secretary's 
removal  rules  should  provide  for  the 
submission  to  the  district  court  of  all 
parts  of  the  administrative  record 
already  developed  in  the  agency.  The 
rules  should  not  claim  that  any  prior 
agency  action,  except  as  may  be 
stipulated  by  the  parties,  has  resulted  in 
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a  legelly  binding  determination  tfiat  a 
violation  has  occurred. 

4.  Enforcement  document  issuance 
procedures.  In  those  cases  for  %vhich 
agency  adjudication  is  appropriate,  the 
Secretary  should  eliminate  aU 
unnecessary  procedures  in  the  issuance 
of  the  administrative  enforcement 
document,  the  remedial  order.  The 
issuance  of  "proposed  remedial  orders", 
as  well  as  the  proceedings  of  the  Office 
of  Hearings  and  Appeals  in  which 
profKised  remedial  orders  currently  are 
litigated,  should  be  discontinued.  "The 
Secretary  should  continue  to  make 
available  pre-issuance  conferences 
which  may  serve  the  purposes  of 
narrowing  the  contested  issues  and 
providing  an  opportunity  for  early 
setUonent  of  the  agency's  charges. 

5.  Contested  remedial  orders.  When 
an  administrative  remedial  order  issued 
by  the  Secretary  is  contested  by  the 
respondent,  thereby  invokhig  the 
procedures  of  section  503(c)  of  the  DOE 
Act,  the  Federal  Energy  Regulatory 
Commission  should  expand  the 
procedural  protections  afforded  by 
section  503(c]  by  providing  a  de  novo 
determination  of  the  merits  of  the  case 
in  whidi:  (a)  The  burden  of  proving  a 
violation  is  placed  on  the  Secretary;  (b) 
administrative  law  judges  are  used  as 
presiding  officers  when  the  Commission 
does  not  hear  the  case  directly;  (c)  all 
other  procedures  of  sections  554, 555. 
and  556  of  the  Administrative  Procedure 
Act  are  employed;  and  (d)  the 
respondent  is  permitted  discovery,  in 
accordance  with  Recommendation  70-4, 
of  relevant  information  in  the  possession 
of  the  government 

Dated  April  24. 198a 
Richaad  K.  Betg. 
Executive  Secretary. 
(FR  Doc.  sfr-issat  FIM  4-i»-ao;  t«  am) 
BILUNa  coot  S110-01-M 
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DEPiimMENT  OF  AGRICULTURE 

Comriiodlty  Credit  Corporation 

[AmdtS] 

Loan  Programe— 1973  and  Subsequent 
Crop  Price  Support  Programs  and 
Farm  Storage  and  Drying  Equipment 
Loan  Program;  Announcement  of 
Interest  Rate 

The  revised  announcement  by 
Commodity  Credit  Corporation 
published  in  the  issue  of  the  Federal 
Regisier  of  Tuesday,  June  IS.  1978,  at  43 
FR  25453,  as  amended  in  the  issue  of 
July  31, 1978,  at  43  FR  33276  and  further 
amended  in  the  issue  of  June  5. 1979.  at 
44  FR  132259,  of  the  rate  of  interest 


applicable  to  price  support  programs  (m 
1973  and  subsequent  crops  or  production 
and  to  financing  the  purdiase  or 
construction  of  farm  storage  facilities 
and  drying  equipment  is  hereby 
amended  (1]  to  increase  the  interest  rate 
applicable  to  certain  loeins  on  1979  crop 
or  production.  (2)  to  announce  the 
interest  rate  on  fcuin  storage  and  drying 
equipment  loans  made  on  applications 
received  on  or  after  April  16, 1980,  and 
(3)  to  aimounce  the  interest  rate  on  1980 
crop  commodity  loans. 

The  announcement  of  interest  rate  by 
the  Commodity  Credit  Corporation 
published  at  43  FR  25453,  as  amended,  is 
further  amended  to  read  as  follows: 

1.  Paragraph  A 1  (h]  is  revised  to  read 
as  follows:  (h)  (1)  For  1979  crops  for 
which  applications  are  received  prior  to 
April  16. 1980,  at  the  per  annimi  rate  of  9 
percent  from  the  date  of  disbursement 
until  date  of  repayment.  (2]  For  1979 
crops  for  which  applications  are 
received  on  or  after  April  16, 1980,  at  the 
per  annum  rate  of  13  percent  from  the 
date  of  disbursement  until  date  of 
repayment 

2.  Paragraph  A 1  (i]  is  added  to  read 
as  follows:  (i)  For  1980  crops,  at  the  per 
annum  rate  of  13  percent  from  the  date 
of  disbursement  until  date  of  repayment. 

3.  Paragraph  B(2]  is  revised  to  read  as 
iollows:  2(a]  Loans  disbursed  by 
Commodity  Credit  Corporation  on  or 
after  April  1, 1977,  for  which 
applications  were  received  prior  to 
March  22. 1979,  shall  bear  interest  at  the 
per  annum  rate  of  7.0  percent  from  the 
date  of  disbursement  until  the  date  of 
repayment;  (b]  loans  disbursed  on 
applications  received  on  or  after  March 
22. 1979,  and  prior  to  April  16, 1980,  shall 
bear  interest  at  the  per  annum  rate  of 
10.5  percent  from  the  date  of 
disbursement  until  date  of  repayment; 
(c)  loans  disbursed  on  applications 
received  on  or  after  April  16, 1980,  shall 
bear  interest  at  the  per  annum  rate  of 
13.0  percent  from  the  date  of 
disbursement  until  date  of  repayment;  a 
different  interest  rate  may  be 
snbsequentiy  announced  for  new  loems. 

(Sees.  4  and  5, 62  Stat.  1070,  as  amended  (15 
U.S.C  714  b  and  c);  sec.  401  (a)  and  (b),  63 
Stat.  1051.  as  amended  (7  U.S.C.  1421  (a)  and 
(b))) 

Signed  at  Washington,  D.C.  April  23, 1980. 
loim  W.  Goodwin, 

Acting  Executive  Vice  President,  Commodity 

Credit  Corporation. 

[FR  Doa  ao-iaigg  Filed  4-29-40:  MS  ao] 
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Soil  Conservation  Service 

Colorado  River  Water  Quality 
Improvement  Program 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACnON:  Notice  of  Intent  to  Prepare  a 
Supplement(s]  to  the  Colorado  River 
Water  Quality  Improvement  Program 
Final  Environmental  Impact  Statement 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheldon  G.  Boone.  State 
Conservationist  Soil  Conservation 
Service.  2490  West  26th  Avenue,  P.O. 
Box  17107,  Denver,  Colorado  80217, 
(telephone  303/837-4275  (CML)  or  327- 
4275  (FTS)],  or  George  McMillan.  State 
Conservationist  Soil  Conservation 
Service,  4012  Federal  Building,  125  South 
State  Sb-eet  Salt  Lake  City,  Utah  84138, 
(telephone  801/524-5050  (CML)  or  588- 
5050  (FTS]). 

Notice.— Title  11  of  the  Colorado  River 
Basin  Salinity  Control  Act  of  1974.  Pub.  L  93- 
320,  authorizes  the  Secretary  of  the  Interior  to 
expedite  investigations,  planning  and 
implementation  of  a  saliiuty  control  program. 
The  Secretary  of  Agriculture  is  directed  in  the 
Act  to  cooperate  with  the  Secretary  of  the 
Interior  in  the  planning  and  implementation 
of  onfaim  system  measures  under  programs 
available  to  the  Department  of  Agriculture. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Enviromnental  Policy  Act  of 
1969.  the  Council  on  Environmental 
Quality  Regulations  40  CFR 1500-1508; 
the  Soil  Conservation  Service 
Procedures  (7  CFR  650);  and  the 
Agricultural  Stabilization  and 
Conservation  Service  Procedures  (7  CFR 
799):  the  Soil  Conservation  Service,  as 
lead  agency  for  the  U.S.  Department  of 
Agriculture,  gives  notice  that  a 
supplement(s)  to  the  Colorado  River 
Water  Quality  Improvement  Program 
Final  Environmental  Impact  Statement 
of  May  19, 1977,  is  being  prepared.  The 
6upplement(8)  will  include  additional 
data  and  information  on  the  onfarm  and 
selected  lateral  work  anticipated  to  be 
accomplished  under  ongoing  USDA 
programs  in  the  Colorado  River  Basin. 

Additional  information  now  available 
from  environmental  evaluations  of 
USDA  federally-assisted  nonproject 
action  underway  or  anticipated  indicate 
that  implementation  of  various 
alternative  onfarm  irrigation  water 
management  measures  could  cause 
significant  adverse  local  or  cumulative 
impacts  on  the  envirotunent  As  a  result 
of  these  findings,  Norman  A.  Berg, 
Administrator,  Soil  Conservation 
Service,  and  Raymond  V.  Fitzgerald, 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service,  have 
determined  that  preparation  and  review 
of  a  supplement(s]  to  the  existing 
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Program  Environmental  Impact 
Statement  is  needed. 

As  investigations  and  planning 
proceed  in  irrigation  salinity  source 
units,  several  alternatives  of  onfarm 
irrigation  water  management  measures 
and  associated  lateral  work  are 
considered  in  order  to  achieve  salt-load 
reduction  to  the  Colorado  River  while 
(1)  minimizing  adverse  effects  on  local 
fish  and  wildlife  resources,  and  (2) 
enhancing  the  efficiency  of  irrigated 
agricultural  operations.  Applicable 
onfarm  measures  include:  practices  such 
as  adjusting  the  number  and  frequency 
of  irrigations,  time  of  set  and  flow  rate: 
ditch  lining  and  pipelines;  land  leveling; 
lining  tailwater  ditches;  change  in 
irrigation  methods;  water  measurement 
devices  and  automated  timing  devices; 
shallow  water  areas  for  wildlife;  and 
preservation  and  development  of 
wildlife  habitat. 

A  draft  of  the  supplementfs)  will  be 
prepared  and  circulated  for  review  ahd 
comment  by  agencies  and  the  public. 
The  Soil  Conservation  Service  and  the 
Agricultural  Stabilization  and 
Canservation  Service  invite  the 
participation  and  consultaton  of  all 
agencies  and  persons  that  have  special 
expertise,  legal  jurisdiction,  or  interest. 
to  assist  in  £e  preparation  of  the  draft 
docxmient. 

(Title  n  of  the  Colorado  River  Basin  Salinity 
Control  Act.  Pub.  L  9J-320;  Section  6  of  the 
Watershed  Protection  and  Flood  Prevention 
Act.  Pub.  L  85-666;  The  Soil  Con»ervation 
and  Domeatic  Allotment  Act.  Pub.  L  74-46; 
and  the  following  Catalog  of  Federal 
Doineatic  Assistance  Programs:  No.  10.063 — 
Agricultural  Conservation  Program;  No. 
lOJBOZ — Soil  and  Water  Conservation:  and 
No.  10.906— River  Basin  Surveys  and 
Investigations.) 

Dated:  April  24. 1960. 
Edward  E.  Thomas, 

Aaaiatant  Administrator.  For  Land  Resources, 
Soil  Conservation  Service. 

(PR  Dk.  10-13171  FU«d  «-2»-80e  a;45  ami 
MLLMO  COOe  »410-t«-M 


CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD 

Closed  Board  Meeting 

The  Chrysler  Corporation  Loan 
Guarantee  Board  will  hold  a  meeting 
closed  to  the  public  of  April  29, 1980,  at 
the  Board  Room,  Federal  Reserve 
System.  Second  Floor,  20th  &  C  Streets. 
N.W..  Washington,  D.C.  20551.  The 
meeting  will  be  at  4:30  p.m. 

The  Chrysler  Corporation  has  applied 
for  commitments  to  guarantee  loans  and 
guarantees  under  the  Chrysler 
Corporation  Loan  Guarantee  Act 
("Act").  The  Board  will  consider 


whether  Chrysler  Corporation  has 
satisfied  the  various  requirements  as  set 
forth  in  the  Act  necessary  for  such 
Federal  assistance. 

Discussions  of  ihe  above  matters  are 
closed  to  the  public  because  of 
applicable  exemptions  under  the 
Government  in  the  Sunshine  Act.  The 
discussions  at  the  meeting  will  involve 
significant  amounts  of  non-public 
financial  and  commercial  information 
received  from  Chrysler  Corporation  and 
its  creditors,  relating  to  proposed 
financing  transactions,  negotiations  with 
dealers,  domestic  and  foreign  banks, 
suppliers,  labor  unions,  and  foreign. 
State  and  local  governments;  and 
anticipated  productivity,  profitability 
and  market  positions. 

An  open  meeting  is  likely  to  disclose 
(1)  confidential  conunercial  and 
financial  information,  which  is  exempt 
under  5  U.S.C.  \  552b(c)(4);  (2) 
information  the  premature  disclostve  of 
which  would  (a)  lead  to  speculation  in 
securities  which  is  exempt  under  5 
U.S.C.  552b(c)(9)(A).  and  (b)  be  likely  to 
significantly  frustrate  implementation  of 
Board  action,  which  is  exempt  under  5 
U.S.C.  fi  552(bMc)(9)(B). 

Board  members  voting  to  close  the 
meeting  are  Secretary  Miller,  Chairman 
Volcker,  and  Comptroller  Staats. 

Those  persons  expected  to  attend  the 
meeting,  or  portions  thereof,  include  the 
Board  members,  the  General  Counsel. 
Executive  Director  and  Secretary  of  the 
Board,  members  of  the  respective  staffs 
of  each  Board  member,  outside 
attorneys  and  advisors  to  the  Board, 
representatives  of  the  Chrysler 
Corporation,  its  attorneys  and  advisors. 

Those  persons  desiring  further 
information  should  contact  Brian  M. 
Freeman,  Secretary  of  the  Board,  at  (202) 
566-5888. 

This  notice  is  given  as  a  result  of 
Court  Order.  The  position  of  the  Board 
is  that  it  is  not  subject  to  the 
Government  in  the  Sunshine  Act. 

Dated:  April  28, 1960. 
Elian  M.  Frseman. 

Secretary  of  the  Board. 

(FR  Ooc  SD-UMZ  FUad  4^2B-«>;  »4S  am] 
MUJNQ  COOC  4S10-27-II 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Certain  Fasteners  From  India; 
Preliminary  Countervailing  Duty 
Determination 

AOCNCY:  United  States  Department  of 
Commerce. 


action:  Preliminary  countervailing  duty 
determination. 


summary:  This  notice  is  to  advise  the 
public  that  it  has  been  preliminarily 
determined  that  benefits  are  granted  by 
the  Government  of  India  to 
manufacturers,  producers,  or  exporters 
of  certain  industrial  fasteners  which 
constitute  a  subsidy  writhin  the  meaning 
of  the  countervailing  duty  law.  A  final 
determination  will  be  made  not  later 
than  July  9. 1980. 
EPFCCTnrE  DATE  April  30, 1980. 
K>fl  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp.  Import  Administration 
Specialist,  Office  of  Investigations, 
International  Trade  Administration. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-5496). 
SUPPtlMENTARY  INFORMATION:  A 
petition  was  received  in  satisfactory 
form  on  January  30, 1980,  from  counsel 
on  behaLT  of  the  Industrial  Fasteners 
Institute,  Cleveland,  Ohio,  alleging  that 
payments  or  bestowals,  conferred  by  the 
Govenunent  of  India,  upon  the 
production  or  exportation  of  certain 
industrial  fasteners  from  India 
constitute  the  payment  of  a  subsidy 
within  the  meaning  of  section  303.  Tariff 
Act  of  1930,  as  amended  (93  Stat.  190, 19 
U.S.C.  1303)  (hereinafter  referred  to  as 
"the  Tariff  Act").  It  should  be  noted  that 
India  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Tariff  Act.  as 
amended  (93  Stat  151. 19  U.S.C. 
1671(b)).  Therefore,  section  303  of  the 
Tariff  Act  as  amended  by  section  103(b) 
of  the  Trade  Agreements  Act  of  1979 
(hereinafter  called  the  Trade  Act), 
continues  to  apply  to  this  investigation. 
In  accordance  with  section  303  of  the 
Tariff  Act.  as  amended  (19  U.S.C.  1303), 
an  investigation  was  initiated  and  a 
notice  thereof  was  published  in  the 
Federal  Register  on  February  25, 1980 
(45  FR  12277). 

The  industrial  fasteners  covered  by 
this  investigation  enter  the  United  States 
under  the  following  item  numbers  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS):  646.49.  646.54.  646.56.  646.58. 
646.60.  and  646.63. 

Based  on  the  investigation  to  date.  It 
has  been  determined  preliminarily  that 
certain  programs  adniinistered  by  the 
Government  of  India  constitute 
subsidies  within  the  meaning  of  the 
Tariff  Act  They  include: 

1.  The  Government  of  India  provides 
export  payments  that  are  designed  to 
compensate  for  indirect  taxes  borne  in 
the  manufacture  of  the  subject 
merchandise.  New  requirements 
governing  the  treatment  of  indirect  taxes 
in  countervailiQg  duty  cases  are  now  in 
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effect  following  passage  of  die  Trade 
Act  The  net  subsidy  stemming  &t}m 
such  export  payments  would  be  reduced 
to  the  extent  it  can  be  established  that 
such  payments  were,  in  effect  rebates 
of  indirect  taxes  paid  on  items 
physically  incorporated  in  the 
manufactxu^d  product  For  countries 
such  as  India,  which  compensate  for 
their  indirect  tax  burden  by  means  of  a 
cash  payment  to  the  exporter,  there 
must  be  satisfactory  evidence,  officially 
authorized  by  the  Government 
concerned,  which  quantifies  the  degree 
of  indirect  tax  incidence  on  the  exported 
item,  shows  the  clear  relationship 
between  the  tax  and  the  export  payment 
received  and  demonstrates  clearly  that 
such  payment  is  for  the  stated  purposes 
of  compensating  for  indirect  taxes.  No 
such  analysis  can  be  considered  by  the 
Department  of  Commerce  if  its 
preparation  was  principally  in  response 
to  a  countervailing  duty  investigation. 
Accordingly,  such  tax  studies  would  be 
considered  only  if  imdertaken  pursuant 
to  historical  government  policy  requiring 
justification  of  indirect  tax  inddence  as 
the  basis  for  an  export  rebate.  The 
evidence  presented  should  include  a 
detailed  inventory  of  all  taxes  used  as  a 
basis  for  determining  the  export 
payment  as  well  as  the  incidence  each 
such  tax  bears  to  the  exported  product 

In  the  instant  case,  the  Government  of 
India  has  provided  the  results  of  a 
recent  auditor's  report  (March  1980) 
which  is  claimed  to  be  based  on  a  study 
of  the  taxes  borne  in  the  production  of 
the  subject  merchandise.  However,  in 
order  to  satisfy  the  terms  of  the  law,  it  is 
necessary  that  Commerce  examine  the 
report  and  the  tmderlying  data  in  order 
to  determine  that  the  export  payments 
made  were,  in  effect,  rebates  of  indirect 
taxes.  Pending  receipt  and  analysis  of 
this  data,  the  full  amount  of  the  export 
rebate  in  the  instant  case.  17.5  percent 
of  the  f.o.b.  value  of  the  merchandise,  is 
determined  to  be  a  subsidy  for  purposes 
of  this  preliminary  determination. 

2.  Import  permits  are  made  available 
to  Indian  exporters  and  manufacturers 
of  the  subject  fasteners  for  raw 
materials  used  in  their  manufacture. 
These  permits  are  equal  to  a  fixed 
percentage  of  the  f.o.b.  value  of  the 
exports.  These  permits  are  negotiable 
and  would  constitute  a  subsidy  to  the 
extent  to  which  these  permits  are  bought 
and  sold.  The  availability  of  these 
permits  has  bc;en  deemed  to  constitute  a 
subsic^  in  the  amount  of  0.5  percent  of 
the  f.o^b.  value  of  the  merchandise  for 
purposes  of  this  preliminary 
determination.  However,  additional 
information  will  be  obtained  in  order  to 
determine  the  extent  to  vidiich  the 


merchandise  imported  under  these 
permits  is.  in  fact  used  in  the  production 
of  the  exported  fastener. 

3.  The  Govenmient  of  India  allows 
commercial  banks  to  provide  short-term 
export  financing  at  rates  which  are 
considered  to  be  preferential  compared 
to  commercial  interest  rates  presently 
charged  in  India.  Information  is  being 
requested  regarding  the  actual 
utilization  of  the  lower  rates  available 
on  export  financing  for  manufacturers 
and  exporters  of  the  subject  fasteners. 
In  the  absence  of  this  information,  the 
availability  of  these  interest  rates  has 
been  deemed  to  constitute  a  subsidy  in 
the  amount  of  0.5  percent  of  the  f.o.b. 
value  of  the  merchandise, 

4.  The  Government  of  India  furnishes 
certain  funds' to  export  promotional 
organizations  through  the  Market 
Development  Assistance  Program.  With 
regard  to  the  fasteners  under 
consideration,  funds  are  provided  to  the 
Engineering  Export  Promotion  Counsel 
and  the  Trade  Development  Authority. 
The  Engineering  Export  Promotion 
Counsel  promotes  the  sale  of  all  Indian 
engineering  products  throughout  North 
and  South  Ajnerica.  The  Trade 
Development  Authority  promotes  most 
manufactured  Indian  products 
throughout  the  world.  Members  of  these 
organizations  pay  dues  to  the 
organizations.  Additional  informatioti  is 
needed  to  determine  whether  or  not  the 
services  provided  by  these  organizations 
and  funded  by  the  Government  of  India 
would  constitute  a  subsidy.  In  the 
absence  of  such  information,  the 
program  has  been  deemed  to  be  a 
subsidy  and  quantified  as  0.08  percent 
of  the  f.o.b.  value  of  the  exported 
merchandise. 

5.  The  tax  laws  of  India  allow  for 
certain  income  tax  savings  for 
companies  based  on  an  Export  Markets 
Development  Allowance,  a  special 
deduction  for  new  equipment  and 
deductions  in  respect  of  profits  and 
gains  for  newly  established  industrial 
undertakings.  The  information  provided 
by  the  Government  of  India  indicates 
that  these  programs  are  probably  not 
used  by  the  fastener  industry.  However, 
in  absence  of  more  definitive 
information,  these  tax  programs  have 
been  deemed  to  be  a  subsidy  and 
quantified  at  1.0  percent  of  Oie  f.o.b. 
value  of  the  exported  merchandise. 

One  additional  program  was  referred 
to  in  the  petition.  This  program  concerns 
certain  advantages  to  the  fastener 
industry  through  location  within  the 
Kandla  Free  Trade  Zone.  The 
Government  of  India  has  stated  that  no 
fastener  manufactturers  are  located  in 
this  free  trade  zone.  Therefore,  it  has 
been  determined  that  no  subsidy  is 


received  by  the  industry  through  the 
trade  zone. 

On  the  basis  of  information  provided 
by  the  Government  of  India.  I  hereby 
preliminarily  determine  that  subsidies 
do  exist  within  the  meaning  of  section 
303,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303).  It  has  been  further 
detefmined  that  these  subsidies  amount 
to  19.58  percent  of  the  f.o.b.  value  of  the 
exported  merchandise.  An  opportunity 
to  present  oral  views  is  being  afforded 
to  interested  parties  in  accordance  with 
8  355.35,  Commerce  Regulations  (19  CFR 
355.35. 45  FR  4946).  This  hearing  is 
scheduled  to  be  held,  if  requested,  at  the 
U.S.  Department  of  Commerce,  room 
3817. 14th  and  Constitution  Avenue. 
N.W.,  Washington.  D.C  20230.  beginning 
at  10:00  a.m.,  Monday,  June  2. 1980. 
Interested  parties  who  are  interested  in 
having  such  a  conference  should  provide 
a  written  request  for  a  conference  with 
the  Office  of  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
room  2800.  at  the  address  shown  above. 
These  requests  shall  contain:  (1)  the 
name,  address  and  telephone  number  of 
the  requester;  (2)  the  number  of 
participants  and  the  reaso;i  for 
attending;  and  (3)  a  list  of  the  issues  to 
be  discussed.  All  requests  are  subject  to 
the  approval  of  the  Deputy  Assistant 
Secretary  and  must  be  received  no  later 
than  10  days  after  publication  of  this 
notice. 

Any  written  views  filed  in  accordance 
with  §  355.34,  Customs  Regulations  (19 
CFR  355.34.  45  FR  4946)  should  be  filed 
with  the  address  indicated  above,  in  at 
least  10  copies.  Any  written  views 
should  be  filed  not  later  than  30  days 
from  the  publication  of  this  notice  in  the 
Federal  Register. 

In  accordance  with  section  703,  Tariff 
Act  of  1930,  as  amended  (93  Stat  153, 19 
U.S.C.  1671b)  Customs  offces  will  be 
advised  to  suspend  liquidation  of  all 
entries,  or  withdrawals  from  warehouse, 
for  consumption  of  this  merchandise  on 
or  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
posting  of  a  cash  deposit  bond,  or  other 
security,  in  the  amount  of  19.58  percent 
of  the  f.o.b.  value  of  the  merchandise 
will  be  required.  This  suspension  of 
liquidation  shall  remain  in  effect  until 
further  notice. 

This  determination  is  published  in 
accordance  with  S  355.28,  Commerce 
Regulations  (19  CFR  355.28. 45  FR  4943). 
Jolm  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

pit  Ooc  ao-lS»8  POnl  4-»-a0(  MS  am] 

BKUNQ  COOC  seio-as-M 
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of  Standards 


propoeefl  reoerai  Miiofinauon 
Proceeeinfl  StaiMlard;  ParaHel 
Reoorded  Magnetic  Tape  Cartridge  for 
InformaHon  Interdtange,  4-Track,  6.30 
mm  (V4  In).  63  bpmm  (1600  bpi).  Phase 
Encoded 

Under  the  provisions  of  Pub.  L  8&-306 
and  Executive  Order  11717,  the 
Secretary  of  Commerce  is  authorized  to 
establish  uniform  Federal  Automatic 
Data  Processing  (ADP)  standards.  A 
Federal  Infmmation  Processing 
Standards  Publication  (FIPS  PUB). 
Parallel  Recorded  Magnetic  Tape 
Cartridge  for  Information  Interchange,  4- 
TTack.  6.30  mm  {V*  in),  63  bpmm  (1600 
bpi),  Phase  Encoded,  is  being  proposed 
for  Federal  use.  It  is  based  on  the 
Federal  adoption  of  a  proposed 
voluntary  industry  standard  as  it  has 
been  developed  and  passed  by 
Technical  Committee  X3B5  of  the 
American  National  Standards  Institute. 

Prior  to  the  submission  of  this 
proposal  to  the  Secretary  of  Commerce 
for  review  and  approval,  it  is  essential 
to  assure  that  consideration  is  given  to 
the  views  of  manufacturers,  the  public 
and  State  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views. 

The  proposed  Federal  Information 
Processing  Standard  contains  two 
sections:  (1)  an  announcement  section, 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specification  section,  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  proposal  is  provided  in 
this  notice. 

Interested  parties  may  obtain  a  copy 
of  the  technical  specifications  from  and 
submit  comments  in  writing  to  the 
Standards  Administration  Office, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards,  Washington.  D.C.  20234.  To 
be  considered,  comments  on  this 
proposeii^tandard  must  be  received  on 
or  before  June  30. 1980. 

Written  comments  received  in 
response  to  this  notice  plus  written 
comments  obtained  from  Federal 
departments  and  independent  agencies 
will  be  made  part  of  the  public  record 
and  will  be  made  available  for 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5319,  Main  Commerce 
Building.  14th  Street  between 
Constitution  Avenue  and  E  Street.  N.W., 
Washington.  D.C  2023a 


Dated:  April  2S.  198a 
boert  Amblsr. 

Director. 

Federal  Informatioa  ftocessing 
Standards  PublicatioQ 

Date   

Announcing  die  Standard  for  Parallel 
Recorded  Magnetic  Tape  Cartridge  for 
Information  Interchange,  4-Track  6.30 
mm  [V*  in),  63  bpmm  (1600  bpi).  Phase 
Encoded. 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Public  L  89-306  (79  Stat. 
1127),  Executive  Order  lin7,(38  FR 
12315,  dated  May  ll,  1973).  and  Part  6  of 
Title  15  Code  of  Federal  Regulations 
(CFR). 

Name  of  Standard.  Parallel  Recorded 
Magnetic  Tape  Cartridge  for  Information 
Interchange,  4-Track.  6.30  mm  [V*  in),  63 
bpmm  (1600  bpi).  Phase  Encoded  (FDPS 
PUB ). 

Category  of  Standard  Hardware 
Standard,  Interchange  Codes  and 
Media. 

Explanation.  This  standard  specifies 
the  recorded  characteristics  for  a  6.30 
mm  (V^  in)  wide  magnetic  cartridge  with 
data  recorded  across  four  parallel  tracks 
in  order  to  provide  for  data  Interchange 
between  information  processing  systems 
at  a  recording  density  of  63  bits  per 
millimeter  (1600  bits  per  inch)  using 
phase  encoding  techniques.  This 
standard  is  one  of  a  series  of  Federal 
Standards  implementing  the  Federal 
Standard  Code  for  Information 
Interchange  (FIPS  1)  on  magnetic  tape 
media. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Cross  Index.  American  National 
Standards  Institute  document  X3B5/79- 
27,  Proposed  American  National 
Standard  ParaUel  Recorded  Magnetic 
Tape  Cartridge  for  Information 
Interchange,  4  Track.  0.250  inch  (6.30 
nun),  1600  bpi  (63  bpmm),  Riase 
Encoded. 

Related  Documents 

a.  American  National  Standard  Code 
for  Information  Interchange  (ASCII), 
X3.4-1968  (FIPS  PUBS  1  and  7).  X3.4- 
1977. 

b.  American  National  Standard  Code 
Extension  Techniques  for  Use  with  the 
7-Bit  Coded  Character  Set  of  American 
National  Standard  Code  (ASCII)  for 


Information  InterdiBnge.  XS.41-1974. 
FIPS  PUB  35. 

c  American  National  Standard 
Unrecorded  Magnetic  Tape  Cartridge  for 
Information  Interchange,  0.250  inch  (6.30 
mm),  1600  bpi  (63  bpmm).  Phase 
Encoded.  X3.S5-ig77. 

d.  American  National  Standard 
Recorded  Magnetic  Tape  Cartridge  for 
Information  Interchange.  4  Tract  0.250 
inch  (6.30  mm),  1600  l^i  (63  bpnrni). 
Phase  Encoded.  X3.56-1977.  FIPS  PUB 
52. 

Applicability.  This  standard  is 
applicable  to  the  acquisition  and  use  of 
all  magnetic  tape  cartridge  recording 
and  reproducing  equipment  employing 
6.30  mm  [V*  in)  wide  magnetic  tape  with 
data  recorded  across  four  parallel  tracks 
at  a  recording  density  of  63  bits  per 
millimeter  (1600  bits  per  inch)  using 
phase  encoding.  Federal  information 
processing  systems  employing  such 
equipment,  including  associated 
software,  shaU  provide  the  capability  to 
accept  and  generate  recorded  magnetic 
tape  cartridges  in  compliance  wi^  die 
requirements  set  forth  in  this  standard. 

Specifications.  This  standard 
incorporates  by  reference  the  technical 
specifications  of  American  National 
Standards  Institute  document  X3B5/79- 
27,  Proposed  American  National 
Standard  Parallel  Recorded  Magnetic 
Tape  Cartridge  for  Information 
Interchange,  4  Track.  0.250  inch  (6.30 
mm),  1600  bpi  (63  bpmm).  Phase 
Encoded. 

Qualifications.  None. 

Implementation  Schedule.  All 
applicable  equipment  ordered  on  or 
after  the  date  of  this  FIPS  PUB  must  be 
in  conformance  with  this  standard 
unless  a  waiver  has  been  obtained  in 
accordance  with  the  procedure 
described  below.  Exceptions  to  this 
standard  are  made  in  die  following 
cases: 

a.  For  equipment  installed  or  on  order 
prior  to  the  date  of  this  FIPS  PUB. 

b.  Where  procurement  actions  are  into 
the  solicitation  phase  (i.e..  Request  for 
Proposals  or  Invitation  for  Bids  has  been 
issued)  on  the  date  of  this  FIPS  PUB. 

Waivers.  Heads  of  agencies  may 
request  that  the  requirements  of  this 
standard  be  waived  in  instances  where  . 
it  can  be  clearly  demonstrated  that  there 
are  appreciable  [lerformance  or  cost 
advantages  to  be  gained  and  that  the 
overall  interests  of  the  Federal 
Government  are  best  served  by  granting 
the  requested  waiver.  Such  waivo* 
requests  will  be  reviewed  by  and  are 
subject  to  the  approval  of  die  Secretary 
of  Commerce.  Tlie  waiver  request  must 
address  the  critnia  stated  above  as  the 
Justification  for  the  waiver. 
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Forty-five  days  should  be  allovred  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce, 
Washington.  D.C  20230.  and  labeled  as  ^ 
a  Request  for  a  Waiver  to  a  Federal 
Infoanation  Processing  Standard.  No 
agency  shall  take  any  action  to  deviate 
from  the  standard  prior  to  die  receipt  of 
a  waiver  approval  fipom  the  Secretary  of 
Commerce.  No  agency  shall  begin  any 
process  of  implementation  or  acquisition 
of  non-conforming  equipment  unless  it 
has  already  obtained  such  approval 

^jeckd  Information.  Federal 
standards  and/or  specifications  for 
unrecorded  magnetic  tape  cartridges 
will  be  developed  and  issued  by  Ae 
General  Services  Aministration.  Until 
such  time  as  these  are  available. 
American  National  Standard  X3.55- 
1977,  Unrecorded  Magnetic  Tape 
Cartridge  for  Infcnmation  Interchange, 
should  be  cited  in  Federal  procurements. 

Also  GSA  will  provide  terminology  for 
use  of  this  standard  in  Federal  ADP 
aquisitions. Hiis  terminology  will  be 
incorporated  in  the  Federal  Property 
Management  Regulations  (Tide  41. 
Subtide  C  Oiapter  101,  Subpart  101- 
32.131,  Code  of  Federal  Regulations). 

Whereto  Obtain  Copies.  Copies  of 
diis  publication  are  for  sale  by  die 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield.  Virginia  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  die  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Pubhcation  (NBS- 
FIPS*PUB),  and  tide.  Payment  may  be 
made  by  check,  money  order,  or  deposit 
accotmt 
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MBS  SotcWa  Comments  on  Plana  To 
Enhance  I/O  Cliannel  Level  interface 
oianoaraa 

Under  the  provisions  of  Pub.  L  89-306 
(79  Stat  1127: 40  USC  759(f))  and 
Executive  Order  11717  (38  FR  12315. 
dated  May  11. 1973),  the  Secretary  of 
Commerce  is  authorized  to  establish 
unifonn  automatic  data  processing 
(ADP)  standards.  On  February  16. 1979. 
notice  was  given  in  the  Federal  Register 
(44  FR  10096-10101)  announcing  diat  die 
Secretary  of  Commierce  had  approved 
three  input/ou^iut  (I/O)  Federal 
Inforination  Processing  Standards 
(FIPQ:  (1)  I/O  Channel  Interface,  (2) 
CSiannd  Level  Power  Control  Interface, 
and  (!3)  Operational  Specifications  for 
Magnetic  Tape  Subsystems,  designated 
Fedstal  Information  I^ocessing 


Standards  Publication  (FIPS  PUB)  60. 
FIPS  PUB  61.  and  FIPS  PUB  62, 
respectively.  On  August  27. 1979,  notice 
was  given  in  the  Fedkaral  Register  (44  FR 
50076-50079)  announdng  that  the 
Secretary  had  approved  a  fourth  I/O 
channel  level  interface  standard. 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems,  designated 
FIPS  PUB  63. 

These  standards  were  die  subject  of 
corrections  and  revisions  announced  in 
the  Federal  Register  on  August  27, 1979 
(44  FR  50079-50060),  August  31, 1979  (44 
FR  51294)  and  on  December  3, 1979  (44 
FR  69317). 

The  National  Bureau  of  Standards  is 
considering  enhancements  to  the 
Federal  Information  Processing 
Standards  for  I/O  Chaimel  Level 
Interface  (FIPS  60,  61,  62,  and  63)  as  well 
as  possible  additional  closely  related 
stcmdards.  This  consideration  is  a  part 
of  the  Bureau's  plan  to  continue  the 
development  of  computer  I/O  interface 
standards,  by  taking  into  account 
technological  trends,  computer  industry 
product  trends,  and  Government 
requirements  as  indicated  by  comments 
and  other  information  made  available  to 
NBS. 

This  announcement  outlines  certain 
changes  that  are  being  considered  and 
requests  comments  and  information  that 
will  enable  NBS  staff  to  refine  and 
evaluate  the  impact  that  changes  of  this 
type  would  have.  This  notice  is  not  a 
formed  proposal  of  any  of  these  changes. 
Should  any  of  these  changes  be 
proposed  in  the  form  of  revision  to 
existing  standards  or  proposals  for  new 
related  standards,  a  Federal  Register 
announcement  will  be  made  soliciting 
comments  on  specific  proposed 
standards,  and  all  of  those  comments 
and  the  analyses  of  them  will  be 
included  in  the  supporting  package 
forwarded  to  the  Secretary  of  Commerce 
for  review  shoidd  NBS  subsequently 
decide  to  recommend  approval  of  such 
proposed  standards. 

Ilie  changes  under  consideration  and 
outlined  below  are:  (1)  minor 
improvements  to  existing  standards  and 
(2)  introduction  of  a  new  Federal 
Information  Processing  Standard  for 
Fixed  Block  Rotating  Mass  Storage 
Devices. 

Comments  are  solicited  on  the 
followring  items: 

1.  Addition  to  FIPS  60,  I/O  Channel 
Interface,  so  as  to  specify  explicitly  and 
permit  the  use  of  an  "offset  interlock" 
provision  that  enables  peripheral 
subsystems  to  communicate  with 
channels  at  high  data  rates  over  longer 
distances  by  permitting  the  subsystem 
to  transmit  either  data  or  an 
acknowledgement  prior  to  actually 


receiving  the  normally  required  "go 
ahead"  signal  from  the  channel  side  of 
the  interface  (thus,  the 
acknowledgement  is  "offset").  For 
exEimple,  an  I/O  channel  capable  of 
supporting  a  transfer  rate  of  2  Mbytes/ 
sec.  through  a  zero  length  cable  would 
be  able  to  support  a  maximum  transfer 
rate  to  a  control  unit  which  did  not  use 
offset  interloclc.  of  about  1.3  Mbytes/sec. 
through  a  100  ft  cable.  If  the  control  unit 
employed  offset  interiock,  the  full  2 
Mbytes/sec  transfer  rate  could  be 
sustained  through  the  100  ft  cable.  This 
provisi<m  is  already  widely  employed  in 
implementations  of  control  units  in  such 
a  way  that  peripheral  interconnection  is 
achieved  to  I/O  channels  conforming  to 
FIPS  60.  Offset  interiockls  expected  to 
be  particularly  important  in  the 
connection  of  higher  speed  peripherals 
throu^  the  I/O  channel  interCaoe. 
Consida«tion  is  being  given  to  adding 
Section  2.9.5  to  FIPS  60  containing  the 
specifications  for  the  offset  interibdi 
provisioiL  While  present 
implementations  allow  an  ofEset  of  one 
transfer  cycle,  the  new  Section  2.9.5 
being  considered  permits  the  extension 
of  the  offset  to  multiple  cycles  as  well; 
this  is  intended  to  facilitate  the 
implementation  of  future  control  units 
with  high  data  transfer  rates.  Hie  new 
Section  2.9.5  would  read  as  followr. 

2.9.5    Offset  Interiock  Feature 

With  the  exceptions  noted  in 
paragraph  2.9.5.6  below,  the  provisions 
of  this  section  shall  apply  to  control 
units  during  read  or  write  data  transfers 
only.  To  implement  this  feature,  the 
control  unit  and  I/O  channel  must  also 
implement  the  High-Speed  Transfer 
Feature  (see  Section  2.9.4).  The  purpose 
of  this  feature  is  to  reduce  or  eliminate 
the  effect  of  transmission  delays  upon 
data  transfer  rates.  It  will  permit  higher 
data  transfer  rates  when  long  cables  are 
used. 

2.9.5.1    Initial  Interlodced  Transfers 

A  control  unit  may  transfer  as  many 
bytes  of  data  as  necessary  and  shall 
transfer  at  least  the  first  byte  using  the 
normally  interlocked  transfers  of  the 
high  speed  option  before  switching  to 
the  offset  transfers  described  below. 

2.9.5J!    Offset  Transfers 

The  control  unit  as  in  all  I/O  chaimel 
transfers,  controls  the  rate  of  transfer.  In 
the  normal  interlocked  mode,  the  control 
unit  must  wait  imtU  the  apinopriate 
outbound  tag  (either  'data  out'  or 
'service  out')  rises  before  dropping  the 
corresponding  inbound  tag  fdata  in'  or 
'service  in').  When  operating  in  offset 
mode,  however,  data  is  transferred  at  a 
rate  determined  by  the  requirements  of 
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die  storage  device,  wittiout  waiting  for 
acknowledgement  from  the  I/O  channel. 
In  this  case,  the  control  unit  shall 
request  a  data  transfer  by  raising  either 
'data  in'  or  'service  in.'  then,  after  a 
period  determined  by  its  requirements. 
lower  the  first  'in'  tag  and  raise  the 
second  In'  tag,  whether  or  not  the  first 
'out'  tag  has  risen  at  the  control  unit  If 
the  acknowledgement  is  not  received 
before  beginning  the  next  transfer 
request,  the  acknowledgement  is  said  to 
be  "offset"  After  another  period,  the 
second  In'  tag  is  lowered  and  the  first 
In'  tag  is  raised,  whether  or  not  the 
second  in'  tag  has  risen  at  the  control 
unit  The  control  unit  shall  continue  in 
this  manner,  alternating  the  'service  in' 
and  'data  in'  sisnals. 

During  a  read  transfer,  the  control  unit 
shall  place  a  new  byte  of  data  on  'bus 
in'  for  eadi  rise  of  'service  in'  or  'data 
in,'  observing  the  deskew  requirements 
of  paragraph  2.2.1.2.  During  a  write 
transfer,  the  rise  of  'service  out'  or  'data 
out'  will  signal  the  availability  of  a  new 
byte  of  information  on  'bus  out.' 

2JJJ    Control  Unit  Checks  of  Delayed 
'Service  Out'  and  'DaU  Out' 
Acknowledgements 

The  control  unit  shall  ensure  that  the 
proper  number  of  acknowledgements 
have  been  received  in  properly 
alternating  sequence  from  the  I/O 
channel  on  'service  out'  and  'data  out.' 
The  control  imit  shall  recognize  a 
'command  out'  response  as  both  an 
acknowledgement  of  a  data  request  and 
as  a  stop  signal  from  the  channel.  Since 
an  offset  of  several  transfer  cycles  may 
exist  when  the  channel  signals  stop,  the 
control  unit  shall  ensure  that  a  atop 
signal  is  received  for  each  otherwise 
unacknowledged  transfer.  The  control 
unit  shall  establish  a  maximum  delay  for 
the  acknowledgement  of  'service  in'  and 
'data  in'  by  the  channel,  which  is  a 
function  of  the  intended  transfer  rate, 
maximum  cable  length,  internal 
controller  buffering,  and  device 
characteristics.  If  this  delay  is  exceeded, 
the  control  unit  shall  recognize  an 
overrun  condition.  The  control  unit  shall 
not  recognize  any  acknowledgement  on 
'data  out'  or  'service  out'  of  less  than  50 
nanoseconds  duration. 

2.9.5.4    Control  Unit  Transfer  Rates 

The  maximum  instantaneous  transfer 
rate  required  for  any  control  unit 
implementing  the  Offset  Interlock 
feature  shall  be  specified  by  the 
manufacturer. 

2JJ(J    Control  Unit  Timing 

A  control  unit  operating  in  offset 
mode  shall  observe  the  following  timing 
constraints:  (1)  A  controller  operating  in 


the  offset  Interiock  mode  must  assure 
that  the  input  data  bus  remains  valid  for 
■  minimum  of  75  percent  of  the  data  cell 
time  from  the  rise  of  the  corresponding 
inbound  tag  measured  at  the  channel 
connector.  Data  Cell  time  is  the 
reciprocal  of  the  data  rate  on  a  single 
byte  width  data  bus:  i.e.,  for  a  4 
megabyte  data  rate,  the  data  cell  time  is 
250  nanoseconds.  (2)  The  duration  of  a 
valid  inbound  tag  shall  not  be  less  than 
75  percent  of  the  data  cell  time  for 
controllers  operating  in  the  offset 
interiock  mode.  (3)  "The  100  nanoseconds 
deskew  time  from  the  leading  edge  of  an 
inbound  tag  until  data  is  valid  on  the 
inbound  bus  measured  at  the  channel 
connector  will  be  measured  from  the 
rise  of  the  corresponding  inbound  tag 
regardless  of  the  condition  of  the  other 
inbound  tag  line. 

2AZM    I/O  Channel  Requirements 

With  the  following  exceptions,  the  use 
of  Offset  Interlock  is  transparent  to  the 
I/O  diannel:  (1)  To  operate  with  control 
units  using  offset  interlock,  the  channel 
shall  ensure  that  whenever  the  channel 
issues  a  stop  signal  by  raising  'command 
out'  that  it  will  respond  to  subsequent 
requests  for  data  transfers  on  'data  in' 
or  'service  in'  with  'command  out,'  until 
'status  in'  is  received,  since  the  control 
unit  may  signal  additional  transfers 
before  'command  out'  is  seen  to  rise  at 
the  control  unit  (2)  The  I/O  channel 
shall  also  ensure  that  the  duration  of 
'data  out'  and  'service  out'  signals  shall 
always  be  greater  than  100  nanoseconds 
measured  at  the  channel  connector.  (3) 
Output  data  «vill  remain  valid  for  a 
minimum  of  50  nanoseconds  after  the 
rise  of  the  corresponding  outbound  tag. 
The  SO  nanoseconds  minimum  time  is 
measured  from  the  leading  edge  of  the 
corresponding  outbound  tag  regardless 
of  the  condition  of  the  other  tag  line.  The 
SO  nanoseconds  is  measured  at  the 
channel  connector. 

2.  Amendment  of  FIPS  60.  I/O 
Channel  Interface,  to  relax  several 
tightly  specified  time-out  limits,  and  to 
permit  the  use  of  control  units  which 
(because  of  desirable  features  such  as 
error  logging  and  recovery  procedures 
which  momentarily  "freeze"  interface 
signals  until  they  can  be  recorded  or 
which  have  advanced  string  switching 
capabilities]  may  occasionally  violate 
these  time-out  limits. 

It  is  believed  that  allowing  these 
longer  time-out  periods  will  not  affect 
interchangeability.  In  some  cases,  the 
present  maximum  time  is  retained  as  a 
performance  requirement  for  normal 
operation,  but  a  longer  time-out  period  is 
proposed  before  an  interface  error  is 
recognized,  to  accommodate  control 
units  which  may  occasionally  require  a 


longer  period.  The  impact  of  these 
proposed  changes  on  I/O  channel 
performance  is  believed  to  be  small.  In 
other  cases,  a  distinction  is  made 
between  byte  multiplexer  mode 
operation  and  selector  or  block 
multiplexer  mode  operation,  and  the 
allowable  maximums  are  increased  for 
selector  and  block  multiplexer 
operation,  but  not  for  byte  multiplexer 
operation.  This  is  because  byte 
multiplexer  operation  is  more  sensitive 
to  delays  in  initial  selection  and  the 
propagation  of  the  'select  out'  signal.  It 
should  be  noted  that  subsystems  which 
conform  to  present  operational 
specification  standards  (FIPS  62  and  63) 
do  not  normally  operate  in  byte 
multiplex  mode. 

The  changes  under  consideration  are 
as  follows: 

(a)  Change  Section  2.2.2.1  to  read: 

2.2.2.1    Operational  Out 

'Operational  out'  is  a  line  hom  the 
channel  to  all  attached  control  units  and 
is  used  for  interlocking  purposes.  Except 
for  'suppress  out'  all  lines  itom  the 
channel  are  significant  only  when 
'operational  out'  is  up.  Whenever 
'operational  out'  is  down,  all  inbound 
lines  frt>m  the  control  unit  must  drop 
and  any  operation  currently  in  process 
over  the  interface  must  be  reset  Under 
these  conditions,  all  control  unit- 
generated  interface  signals  should 
normally  be  down  within  l.S 
microseconds  after  the  fall  of 
'operational  out'  at  the  control  unit. 
However,  in  exceptional  cases,  this 
period  may  be  extended  to  a  maximum 
of  100  microseconds  before  all  control 
unit  generated  signals  must  be  down. 
(See  Sections  2.5.11  "Selective  Reset" 
and  2.5.12  "System  Reset") 

(b)  Change  Section  2.2.2.3,  paragraph 
2,  to  read: 

2.  Disconnect  Operation.  If  'hold  out' 
down  and  'address  out'  rises  or  'address 
out'  is  up  and  'hold  out'  falls,  the 
presently  connected  control  unit  must 
drop  its  'operational  in,'  thus 
disconnecting  from  the  interface. 
'Address  out'  remains  up  until 
'operational  in'  drops.  'Operational  in' 
should  normally  drop  within  6 
microseconds  after  receiving  the 
disconnect  indication.  However,  in 
exceptional  cases,  this  period  may  be 
extended  to  a  maximum  of  100 
microseconds  until  'operational  in' 
drops.  Mechanical  motion  in  process 
continues  to  a  normal  stopping  point 
Status  information  is  generated  and 
presented  to  the  channel  as  defined  in 
Section  2.5.10  "Interface  Disconnect" 

(c)  In  Section  2.2.2.4,  eighth  paragraph, 
change  the  last  sentence  bora:  If  the 
control  unit  does  not  require  selection,  it 
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must  propagate  'select  out'  to  the  next 
control  imit  within  1.8  microseconds. 
(See  Section  2.8.1  "Interface  Time-Out 
Considerations".)  to  read: 

ff  die  control  unit  does  not  require 
selection,  it  should  normally  propagate 
'select  out'  to  the  next  control  unit 
within  1.8  microseconds;  however,  in 
exceptional  cases  for  selector  or  blodc 
mult^lexer  operation,  this  period  may 
be  extended  to  a  maximum  of  one 
millisecond  until  'select  out'  is 
propagated  to  the  next  control  unit  For 
byte  multiplexer  operation,  in  no  case 
may  the  progagation  time  exceed  1.8 
microseconds.  (See  Section  2.8.1 
"Interface  Time-Out  Considerations.") 

(d)  Change  Section  2.8.1.  third 
paragraph,  from:  This  applies  to  all  byte 
mult^lex  sequences  and  to  all  selection 
sequences.  An  initial«election  sequence 
is  defined  as  beginning  with  the  rise  of 
'select  oof  at  the  particular  control  unit 
to  the  fall  of  'status  in'  for  initial  status. 
However,  a  particular  interface  signal 
sequence  may  take  longer  because  of 
other  factors: 

1.  Delays  introduced  by  the  channel. 

2.  Delay  because  of  the  need  for  a 
burst  mode  I/O  device  to  captiu«  the 
interface  before  reaching  the  specified 
record  area  of  the  recorcQng  medium 
(not  greater  than  500  milliseconds)  to 
read:  this  applies  to  all  byte  multiplex 
sequences  and  to  all  selection  sequences 
except  to  block  multiplex  initial- 
selection  sequences.  An  initial-selection 
sequence  is  defined  as  beginning  with 
the  rise  of  'select  out'  at  the  particular 
control  unit  to  the  fall  of  'status  in'  for 
initial  status.  For  block  multiplex  initial- 
selection  sequence,  the  worst  case 
signal  sequence  of  1  millisecond, 
because  of  the  control  unit  is  specified. 
However,  a  particular  interface  signal 
sequence  may  take  longer  because  of 
other  factors:  - 

1.  Delays  introduced  by  the  channel 

2.  Delays  because  of  the  need  for  a 
burst  mode  I/O  device  to  capture  the 
interface  before  reaching  the  specified 
area  of  the  recording  medium  (not 
greater  than  500  milliseconds). 

(e)  Change  Section  2.8.2  to  read: 

2A2  I  Propagation  of  Select  Out 

During  an  initial-selection  or  scan 
sequence,  if  the  control  unit  does  not 
require  service  or  selection,  'select  out' 
should  be  propagated  by  the  unit  within 
600  nanoseconds  to  meet  performance 
requirements.  For  operation  vnth  block 
midttplexer  and  selection  channels, 
propagation  time  should  normally  not 
exceed  1.8  microseconds  per  control 
unit;  bow:ever,  in  exceptional  cases  for 
selector  or  block  multiplexer  mode 
operation,  this  time  may  be  extended  to 
a  maximum  of  1  millisecond.  For  by\» 


multiplexer  operation,  in  no  case  may 
the  propagation  time  exceed  1.8 
microseconds  per  control  unit  This  time, 
measured  at  the  external  cable 
connectors,  extends  fix)m  the  rise  of  the 
incoming  'select  out'  to  the  rise  of  the 
outgoing  'select  out*. 

3.  Revision  of  the  FtPS  60  internal 
cabling  specifications  for  the  resistance, 
signal  delay  and  signal  skew  internal  to 
control  units  to  permit  them  to  exceed 
the  nominal  values  given  by  as  much  as 
SO  percent  under  certain  conditions. 
Consideration  is  being  given  to  relaxing 
these  specifications,  provided  that 
subsystems  which  exceed  the  nominal 
values  are  clearly  identified.  Change 
Section  2.8.3.2  to  read: 

2.8.3.2    Internal  Cabling 

Except  for  'select  out'  and  'select  in', 
the  maximum  nominal  internal 
resistcmce  (including  all  contact 
resistance)  contributed  by  a  channel  or 
control  unit  for  every  signal  line,  is 
specified  as  1.0  ohm.  The  combined 
'select  out'  and  'select  in'  maximum 
nominal  resistance  specified  for  the 
control  unit  is  l.S  ohms. 

The  maximum  resistance  case  for 
'select  out'/'select  in'  in  a  control  unit 
usually  occurs  when  the  control  unit 
power  is  off  and  electrical  bypassing  is 
effective.  For  control  units,  the  internal 
resistance  is  measured  between  the 
.incoming  and  the  outgoing  pins  on  the 
external  connectors.  For  channels,  the 
measurement  is  made  between  the 
external  connector  pin  and  the 
corresponding  channel  driver  or 
receiver.  With  the  exception  of  the 
'select  out'/'select  in'  line,  the  maximum 
nominal  signal  delay  measured  between 
the  external  pins  is  specified  as  IS 
nanoseconds.  The  nominal  maximum 
skew  between  any  two  signal  lines  is 
specified  as  1  nanosecond.  The  delay  for 
the  bus  lines  must  not  exceed  the  delay 
for  the  tag  lines. 

Control  units  may  exceed  the  nominal 
values  specified  above  for  maximum 
internal  resistance,  combined  'select  out' 
and  'select  in'  maximum  resistance, 
maximum  signal  delay  and  the 
maximum  skew  by  not  more  than  50 
percent  provided  the  manufacturer's 
product  specification  identifies  the 
actual  value,  and  identifies  any  special 
cabling  restrictions  for  that  control  unit 
In  all  cases,  the  manufactiu«r's 
documentation  for  each  control  unit  and 
channel  must  define,  for  each  possible 
interface  implementation,  the  value  of 
its  internal  resistance  for  the  signal  lines 
and  for  the  'select  out'/'select  in'  line- 
pair. 

4.  Amendment  of  FIPS  61,  Channel 
Level  Power  Confrol  Interface, 
paragraphs  2.2.2,  2.2.3,  2.2.7,  and  3.2,  so 


as  to  reserve  those  connections 
identified  with  emergency  power  off.  but 
to  explidtiy  make  generation  of  that 
signal  or  use  of  that  signal  an  option  in 
the  computer  mainfivme  and  die 
computer  peripheral  subsystem. 

5.  In  addition  to  die  dianges  to 
existing  Federal  Information  Processing 
Standards  summarized  above, 
consideration  is  being  given  to 
development  of  an  entirely  new 
operational  specifications  standard  to 
cover  the  command  set  and  sense  and 
status  byte,  definitions  for  new  high 
performance  magnetic  disk  subsystems 
referred  to  as  Fixed  Block  Rotating  Mass 
Storage  Subsystems.  The  commands 
employed  with  these  subsystems  are 
designed  to  minimize  the  amount  of 
overhead  associated  with  using  the  FIPS 
60  interface  for  this  high  performance 
type  of  magnetic  disk  subsystem  by 
combining  certain  command  functions 
specified  in  the  A  B,  and  C  classes  of 
disk  peripherals  prescribed  in  FIPS  63. 
The  spedfications  for  this  new  standard 
are  intended  to  be  consistent  with  high 
performance  magnetic  disk  subsystems 
which  are  expected  to  be  available  from 
multiple  suppUers  in  1981. 

It  was  the  original  intention  of  FIPS  63 
(Operational  ^lecifications  for  Rotating 
Mass  Storage  Subsystems)  that 
operational  specifications  for  new 
classes  of  evolutionary  rotating  mass 
storage  devices  would  be  added  to  the 
initial  three  sections  for  classes  A,  B, 
and  C.  Hiis  new  type  of  fixed  block 
device,  however,  is  a  major  departure 
from  previous  rotating  mass  storage 
devices  ushig  the  I/O  Channel  Interface, 
and  offers  a  number  of  significant 
advantages  over  previous  devices; 
therefore,  an  entirely  new  operational 
specification  is  required.  In  contrast  to 
the  class  A,  B,  and  C  devices  specified 
in  FIPS  63,  this  type  of  device  uses  fixed 
block  sizes,  rather  than  variable  length 
blocks,  does  not  support  a  record  key 
search  feature,  has  a  greatiy  simplified 
block  addressing  scheme  which  does  not 
require  program  knowledge  of  the  track 
or  cylinder  location  of  records,  and 
consequentiy  has  a  greatly  simplified 
and  entirely  different  command  set. 
Those  wishing  to  receive  a  copy  of  the 
preliminary  draft  Operational 
Si>ecifications  for  Fixed  Block  Rotating 
Mass  Storage  Devices  when  it  is 
available  should  request  it  ftom  the 
address  given  below. 

Comments  on  any  or  all  of  the  above 
changes  or  new  closely  related 
standards  under  consideration  and 
suggestions  for  additional  changes  that 
should  be  considered  are  to  be  sent  to 
Director,  ICST,  ATTN:  I/O  Channel 
Interface  Comments,  National  Bureau  of 
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Standards,  Washington.  D.C  20234.  To 
receive  full  consideration,  comments 
must  be  received  on  or  before  (please 
insert  date  which  is  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register).  For  further 
information,  contact  Mr.  William  E. 
Burr.  Center  for  Computer  Systems 
Engineering.  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington.  D.C 
20234.  (301)  921-3723. 
Dated  April  25. 19ea 
Emest  Ambler. 
Director. 

[FR  Doc  n-lSJIO  PIM  4-Z>-(0l  M6  ud] 
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Office  of  the  Secretary 

Advleory  Panele  for  QuH  of  Mexico 
and  Pacific  Fieliery  Managentent 
CouncUe;  Notice  of  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C  App.  (1976).  and  Office  of 
Management  Budget  Circidar  A-e3  (as 
revised),  and  after  consultation  with 
GSA.  the  Department  has  determined 
that  the  renewal  of  the  Advisory  Panels 
(APs)  for  the  Gulf  of  Mexico  and  Pacific 
Fishery  Management  Councils  are  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  President  signed  the  Fishery 
Conservation  and  Management  (FCMA) 
into  law  on  April  13, 1976.  The  Act 
mandated  the  establishment  of  eight 
Regional  Fishery  Management  Councils 
to  serve  as  the  instruments  of  Federal- 
State-private  interaction  in  the  conduct 
of  fishery  management  in  the  U.S. 
Fishery  Conservation  Zone  (FCZ).  The 
Act  also  authorized  the  establishipent  of 
such  APs  as  are  deemed  necessary  in 
assisting  the  Councils  in  carrying  out 
their  functions. 

The  AP  for  the  Gulf  of  Mexico  Fishery 
Management  Council  was  established 
on  April  20. 1978,  and  the  AP  for  the 
Padfic  Fishery  Management  Council 
was  established  on  May  17, 1978.  These 
Panels  are  expected  to  continue  with  a 
balanced  representation  of  members, 
who  are  appointed  by  the  parent 
Councils.  The  purpose  of  each  Panel  is 
to  advise  the  respective  Council  in  the 
assessments  and  specifications 
contained  in  the  fishery  management 
plans  (FMPs)  for  fisheries  within  the 
Council's  geographical  area  of  concern. 
%vith  particular  regard  to:  (1)  The  extent 
to  wl^ch  the  fishing  vessels  of  the 
United  States  will  harvest  the  resources 
considered  in  FMPs;  (2)  The  effect  of 
sudh  FMPs  on  local  economies  and 


social  structures:  (3)  Potential  conflicts 
between  user  groups  of  a  given  fishery 
resource;  and  (4)  Enforcement  problems 
peculiar  to  each  fisheiy  with  emphasis 
on  the  expected  need  for  enforcement 
resources.  Research  indicates  that  the 
functions  of  these  Panels  cannot  be 
accomplished  by  any  other 
organizational  element  or  committee  of 
the  Department 

These  Panels  have  produced  several 
oral  and  written  reports  on  the  topics 
listed  above.  The  AP  for  the  Gulf  of 
Mexico  Fishery  Management  Council  is 
currently  addressing  seven  fishery 
management  imits  selected  by  the 
Coundl  for  management  plan 
development  The  AP  for  the  Pacific 
Fishery  Management  Council  has 
selected  three  such  units.  The 
management  plans  for  each  Panel  are  in 
the  developmental  state. 

These  APs  will  continue  to  operate  in 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(FACA).  Copies  of  each  AP  charter  will 
be  filed  with  the  appropriate  committees 
of  the  Congress  and  with  the  Library  of 
Congress.  Inquiries  regarding  this  notice 
may  be  addressed  to  the  Conmiittee 
Liaison  Officer,  National  Oceanic  and 
Atmospheric  Administration.  U.S. 
Department  of  Commerce,  Rockville, 
Maryland  20852,  or  Mrs.  Yvonne  Barnes, 
Committee  Management  Analyst  U.S. 
Department  of  Commerce,  Washington. 
D.C  20230. 

Dated:  April  24, 1980. 
Guy  W.  Chamberlin.  Jr., 
Assistant  Secretary  for  Administration. 

[FR  Doc.  aO-13Z7«  niad  4-2»-80t  89*6  an] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Leveie  for  Certain 
Cotton  and  Man-Made  Rber  Textile 
Producta  From  Haiti,  Effective  on  May 
1.1980 

AOCNCr:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTKNC  Establishing  import  restraint 
levels  for  certain  cotton  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  Haiti  and  exported  to 
the  United  States  during  the  twelve- 
month  period  beginning  on  May  1, 1980. 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  17, 1979  between  the 
Governments  of  the  United  States  and 
Haiti  established  spedfic  ceilings  for 
cotton  and  man-made  fiber  textUe 
products  in  Categories  337,  349/649,  632. 


635,  and  637  during  the  agreement  year 
which  he^sA  on  May  1, 1980  and 
extends  throu^  ^ril  30. 1981.  The 
agreement  also  provides  consultation 
levels  for  certain  categories  of  cotton 
and  man-made  fiber  textile  products, 
such  as  Categories  331.  340,  651  and  652. 
which  are  not  subject  to  specific  ceilings 
and  which  may  be  increased  during  the 
year  upon  agreement  between  the  two 
governments.  In  the  letter  published 
below  the  C3iairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  in  accordance  with  the 
bilateral  agreement  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  from  warehouse  for 
consumption,  of  textile  products  in  the 
foregoing  categories,  produced  or 
manufactured  in  Haiti  and  exported 
during  the  twelve-month  period  which 
begins  on  May  1, 1980  and  extends 
through  April  30, 1981,  in  excess  of  the 
designated  levels  of  restraint. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172).) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Paul  T.  ODay. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  25, 1980. 


Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 
Dear  Mr.  Commissioner  Under  the  terms  of 
ttie  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973.  as  extended  December  15, 
1977;  pursuant  to  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
August  17, 1979,  between  tlie  Governments  of 
the  United  States  and  Haiti;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11851  Qf  March  3, 1972.  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on  May  1. 
1980  and  for  the  twelve-month  period 
extending  tiirough  April  30. 1981,  entry  into 
tiie  United  States  for  consumption  and 
witiidrawal  from  warehouse  for  consumption 
of  cotton  and  man<-made  fiber  textile  products 
in  Categories  331,  337,  340,  349/849, 632. 635. 
837, 651  and  852,  produced  or  manufactured 
in  Haiti,  in  excess  of  the  following  levels  of 
restraint: 


CMwaqr 


331 

337 

340 

348/e4S. 


S33.420  docpsira. 
•1,992  doo. 
112,500  doc 
1.iaS,S19  dOS. 
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anom 


S32.. 


ix-tno,  in/tf  of  09ttwint 

1.744,569  docpskK 

130.904  das. 

351.643  doc 

96.154  dot. 

500.000  doc 

In  carrying  out  diis  directive  entries  of 
textile  products  in  the  foregoing  categories 
which  have  been  exported  to  the  United 
States  prior  to  May  1, 1980,  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  levels  of  restraint  established  for 
such  goods  during  the  twelve-month  period 
l>eginning  on  May  1, 1979  and  extending 
through  April  30, 198a  In  the  event  that  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  letter. 

The^vels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 
August  17, 1979,  between  the  Governments  of 
the  United  States  and  Haiti  which  provide,  in 
part,  that  (1)  for  the  second  and  third 
agreement  years,  each  specific  limit  shall  be 
increased  by  seven  percent  annually,  except 
Cat.  349/649:  (2)  any  specific  ceiling  may  be 
exceeded  in  any  agreement  year  by  not  more 
than  seven  percent  of  its  square  yards 
equivalient  total,  provided  that  the  amount  of 
the  increase  is  compensated  for  by  an 
equivalent  decrease  in  one  or  more  specific 
limits;  (3)  specific  limits  may  also  be 
increased  for  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category  limit; 
and  (4)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  future 
adjustments  under  the  foregoing  provisions  of 
the  bilateral  agreement  will  be  made  to  you 
by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  Fit  13172). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consimiption  shall 
be  construed  to  include  entry  for 
consunq)tion  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Govenunent  of  Haiti  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Haiti  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  S53.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Paul  T.  pllay. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  »-U2SS  Filed  4-4S-S0!  »4S  am) 
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DEPAimiENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

April  22, 1980. 

The  USAF  Scientific  Advisory  Board 
Simimer  Study  on  Long  Range  Combat 
Aircraft  will  meet  on  June  5  &  6, 1980  at 
Wright-Patterson  AFB,  Ohio.  The 
purpose  of  the  preliminary  meeting  is  a 
review  of  technology  for  diis  aircraft. 
The  Committee  will  meet  from  8:30  a.m. 
to  4:30  p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
'Scientific  Advisory  Board  Secretariat  at 
(202)  607-.8845. 
Carol  M.  Rose, 
Air  Force  Federal  Register,  Liaison  Officer. 

[FR  Doc  80-13170  FUed  4-29-60;  8:45  am) 
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USAF  Scientific  Advisory  Board; 
■  Meeting 

April  22. 1980. 

The  USAF  Scientific  Advisory  Board 
Summer  Study  on  Long  Range  Combat 
Aircraft  will  meet  on  June  3  &  4, 1980  at 
HQ  SAC.  Offutt  AFB,  NE,  The  piupose 
of  the  preliminary  meeting  is  to  review 
the  operational  viewpoint  on 
requirements  for  this  aircraft  The 
Committee  will  meet  from  8:30  a.m.  to 
4:30  p.m.  each  day. 

The  meeting  concerns  matters  listed 
hi  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
Carol  M.  Rose. 
Air  Force  Federal  Register,  Liaison  Officer. 

[FR  Doc  80-13171  FUed  4-2IMI0: 8:45  am] 
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Department  of  tlie  Navy 

Navai  Discharge  Review  Board; 
Hearing  Locations 

In  November  1975,  the  Naval 
Discharge  Review  Board  commenced  to 
convene  and  conduct  prescheduled 
discharge  review  hearings  for  a  number 
of  days  each  quarter  in  locations  outside 
of  the  Washington,  D.C,  area.  The  cities 


in  which  these  hearings  are  scheduled     '' 
are  determined  in  part  by  the 
concentration  of  applicants  in  a 
geographical  area. 

The  following  Naval  Discharge 
Review  Board  itinerary  for  April  through 
October  1980  has  been  approved,  but 
remains  subject  to  modification  if 
required: 

April  21  through  May  2, 1980,  Chicago,  IL; 

Minneapolis,  MN 
May  4  through  18, 1980,  San  Diego,  CA;  San 

Francisco,  CA:  Albuquerque,  NM 
May  12  duough  23, 1980,  Denver,  CO,  Salt 

Lake  City,  UT;  Portland.  OR 
June  16  through  27, 1980,  Adanta.  GA;  New 

Orleans,  LA:  Tampa,  FL  Boston.  MA; 

Albany,  NY 
July  7  through  }8, 1980,  Dallas,  TX;  Kansas 

City,  MO:  Memphis,  TN:  Chicago,  IL; 

Minneapolis,  MN 
July  27  through  August  8, 1980,  San  Diego, 

CA;  San  Francisco,  CA 
August  18  through  29, 1980,  Adanta,  GA:  New 

Orleans,  LA:  Tampa,  FL 
September  8  through  19, 1980,  Boston,  MA; 

Albany,  NY 
September  29  through  October  10. 1980 

Chicago,  IL  Miimeapolis,  MN;  OMINBUS 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  a  discharge 
review,  either  in  Washington.  D.C,  or  in 
a  dty  nearer  to  his  or  her  residence, 
shoidd  filed  an  application  with  the 
Naval  Discharge  Review  Board,  using 
DD  Form  293.  If  a  personal  appearance 
is  requested,  the  petitioner  should  enter 
on  the  application  which  location  is 
preferred.  Application  forms  (DD  293) 
may  be  obtained  from,  and  the 
completed  application  should  be  mailed 
to,  the  following  address:  Naval 
Dischcu^e  Review  Board,  Suite  910,  801 
North  Randolph  Street,  Arlington, 
Vii:ginia  22203. 

Notice  is  hereby  given  that  since  the 
foregoing  itinerary  is  subject  to 
modification  and  since,  following  receipt 
of  a  new  application,  the  Naval 
Discharge  Review  Board  must  obtain  the 
appUcant's  military  records  before  a 
hearing  may  be  scheduled,  the 
submission  of  an  appUcation  to  the 
Naval  Discharge  Review  Board  is  not 
tantamount  to  scheduling  a  hearing. 
Applicants  and/or  their  representatives 
will  be  notified  by  mail  of  the  date  and 
place  of  their  hearing  when  personal 
appearance  has  been  requested. 

For  futher  information  concerning  the 
Naval  Discharge  Review  Board,  contact: 
Captain  James  C  Price,  U.S.  Naval 
Reserve,  Executive  Secretary,  Naval 
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Discharge  Review  Board.  Suite  910. 801 
North  Randolph  Street  Arlington, 
Virginia  22203.  telephone  no.  (202]  606- 
4881. 

Dated:  April  24. 1980. 
P.  B.  Walkar, 

Captain.  JAGC.  US.  Navy  Deputy  Assistant 
fudge  Advocate  General  (Administrative 
Law). 

(PR  Doc  W-lSZa  FIM  4-2B-80: 1:45  am] 
MUJNQ  COM  M10-71-II 


Navy  Resale  System  Advisory 
Committee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Navy  Resale  SysteA  Advisory 
Committee  will  meet  on  May  26, 1980,  at 
the  Thurston  Room  of  the  Washington 
Plaza  Hotel,  Fifth  Avenue  at  Westlake, 
Seattle,  Washington.  The  first  session 
from  8:30  to  lOKX)  a.m.  will  be  open  to 
the  public.  The  second  session  from 
10:15  a.m.  to  11:30  a.m.  will  be  closed  to 
the  public. 

The  agenda  will  consist  -of  discussions 
of  resale  operations,  merchandising, 
field  support  distribution,  and  financial 
management 

The  Secretary  of  the  Navy  has 
determined  in  writing  that  the  public 
interest  requires  that  the  second  session 
of  the  meeting,  which  will  involve 
discussion  of  matters  relating  solely 
either  to  internal  agency  personnel  rules 
and  practices  or  to  trade  secrets  and 
confidential  commercial  or  financial 
information,  be  closed  to  the  public. 
These  matters  fall  within  the 
exemptions  listed  in  subsections 
552b(c)(2)  and  (c)(4)  of  title  5.  United 
States  Code.  The  first  session  of  the 
meeting,  which  will  involve  other 
nonprivileged  matters  relating  to  the 
Navy  Exchange  Resale  System,  will  be 
open  to  the  public. 

For  further  information  concerning 
this  meeting  contact  Commander  J.  R. 
Akers.  SC  U.S.  Navy.  Naval  Supply 
Systems  Command,  NAVSUP  09B,  Room 
801,  Crystal  Mall.  Building  No.  3, 
Arlington,  VA  20376,  Telephone  number 
(202)  695-5457. 

[)ated:  April  24, 1980. 

P.  B.  Walkar. 

Captain.  JAGC.  U.S.  Navy  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

(FR  Ooc  W-UMZ  FIbd  %-n-»  a:4S  aal 
BUJNQ  coot  SSIS-rMI 


DEPARTMENT  OF  ENERGY 

Economic  Regulatoqf  Administration 

Intervention  by  Soutli  Dakota  State 
Planning  Bureau  In  Application  of 
Nebraska  Public  Power  DIstrtct  for 
IntematkNUri  Interconnectkxi 

aoency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  Intervention  by  South 
Dakota  State  Planning  Bureau  in 
application  of  Nebraska  Public  Power 
District  for  International 
Interconnection. 

summary:  era  has  received  a  notice  of 
intervention  in  the  application  of 
Nebraska  Public  Power  District  for 
international  interconnection  from  the 
South  Dakota  State  Planning  Bureau. 
FOR  FURTHER  INFORMATION  CONTACT 
James  M.  Brown,  Jr.,  System  Reliability 
and  Emergency  Response  Branch, 
Department  of  Energy,  Room  4110, 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  (202)  653-3825. 
Use  Courtney  Howe,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
5E-oe4,  Forrestal  Building, 
Independence  Avenue  SW.,      ' 
Washington.  D.C  20585,  (202)  252- 
2900. 
SUPPlfMENTARY  INFORMATION:  On 
January  23, 1980,  the  Economic 
Regulatory  Administration  (ERA)  issued 
a  notice  in  the  Federal  Register  (45  FR 
5364)  stating  that  it  bad  received  an 
application  from  the  Nebraska  Public 
Power  District  (NPPD)  for  a  Presidential 
Permit  pursuant  to  Executive  Order  No. 
10485,  as  amended.  NPPD  requests 
authority  to  construct  connect  operate 
and  maintain  a  500  kV  international 
transmission  line  at  a  point  on  the  U.S.- 
Canadian border  in  the  vicinity  of 
Pembina  County,  North  Dakota. 

ERA  further  stated  that  any  person 
desiring  to  be  heard  or  to  protest  said 
application  should  file  a  petition  to 
intervene  or  protest  with  the  System 
Reliability  and  Emergency  Response 
Branch.  Economic  Regulatory 
Administration,  Room  4110,  2000  M 
Street  N.W.  Washington.  D.C.  20461,  in 
accordance  with  section  1.8  and  1.10  of 
the  Rules  of  Practice  and  Procedure  (18 
CFR  1.8, 1.10),  on  or  before  March  5, 
1980. 

On  March  10, 1980,  ERA  received  a 
petition  to  intervene  in  this  proceeding 
from  the  South  Dakota  State  Planning 
Bureau  (SDSPB):  the  SDSPB  did  not 
request  a  hearing  in  this  proceeding. 
Pursuant  to  section  1.8(a)(1)  of  the  Rules 
of  Practice  and  Procedure  (18  CFR 
Chapter  1  J(a](l)),  ERA  recognizes 
SDSPB's  ri^t  as  a  state  agency  to 
intervene  in  this  proceeding. 


Copies  of  the  SDSPB  petition  are  on 
file  with  the  Economic  Regulatory 
Administration  and  will,  upon  request 
be  made  available  for  pubUc  inspection 
and  copying  at  the  ERA  Docket  Room. 
BllO.  2000  M  Street  N.W..  Washington. 
D.C.  and  at  the  System  Reliability  and 
Emergency  Response  Branch.  Room 
4110,  2000  M  Street  N.W..  Washington. 
D.C. 

Issued  in  Washington.  D.C,  April  23, 1980. 
Jerry  L  Pfeffar, 

Assistant  Administrator  for  Utility  Systems. 
Economic  Regulatory  Administration. 

[FR  Doc  80-13283  FUmI  4-0-80!  k4S| 
rnXINQ  COOff  •4S0-ei-4l 


[Docket  Na  EfM-FC-aO-014:  OFC  Case  No. 
56074-9088-01-12] 

Acceptance  of  Petition  for  Exemption 
Pursuant  to  Interim  Rules 
Implementkig  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

AGENCY:  Economic  Regulatory ' 
Administration,  Department  of  Energy. 
action:  Notice  of  acceptance  of  petition 
for  exemption  pursuant  to  the  interim 
rules  implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  April  1, 1980,  Champlin 
Petroleum  Company  (Champlin)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order 
permanently  exempting  a  new  major 
fuel  burning  installation  (MFBI)  itom  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C  8301  et  seq.),  which 
prohibits  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in 
certain  new  MFBI's.  Criteria  for 
petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  published  at  44 
FR  28530  (May  15. 1979)  and  at  44  FR 
28950  (May  17, 1979)  (Interim  Rules). 

The  MFBI  for  which  the  petition  was 
filed  is  a  packaged  boiler  installed  at 
Champlin's  Corpus  Christi,  Texas, 
Refinery.  Hie  boUer,  designated  as  61- 
B-lA,  or  A-prime  boiler  by  Champlin, 
has  a  designed  heat  input  rate  of  208 
million  Btu's  per  hour  and  is  capable  of 
burning  either  gaseous  or  liquid  fuels. 

Under  Section  505.28  of  the  Interim 
Rules,  Champlin  has  requested  a 
permanent  fuel  mixtures  exemption  for 
the  unit  to  bum  petroleum  and  natural 
gas  in  a  mixture  with  refinery  waste 
gases  produced  at  the  Refinery. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  natiiral  gas  or 
petroleum  as  a  primary  energy  source  by 
new  MFBri  which  consist  of  a  boiler. 
ERA'S  decision  in  this  matter  will 
determine  whether  Champlin  will  be 
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granted  a  permanent  exemption  for  the 
A-prime  boiler  to  use  petroleum  and 
natural  gas  in  a  mixture  %vith  certain 
other  fuels. 

ERA  has  determined  that  Champlin's 
petition  for  a  permanent  fuel  mixtures 
exemption  is  complete  in  accordance 
with  the  Interim  Rules  and  is  accepted 
as  filed.  A  review  of  the  petition  is 
provided  in  the  Supplementary 
Information  section  below. 

As  provided  for  in  Sections  701  (c) 
and  (d)  of  FUA  and  Sections  501.31  and 
501.33  of  the  Interim  Rules,  interested 
persons  are  invited  to  submit  written 
commento  in  regard  to  this  matter,  and 
any  interested  person  may  submit  a 
written  request  that  ERA  convene  a 
public  hearing. 

DATES:  Written  comments  are  due  on  or 
before  June  16, 1980.  A  request  for  public 
hearing  must  also  be  made  on  or  before 
June  16, 1980. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration.  Case 
Control  Unit  (Fuel  Use  Act).  Box  4629,    . 
Room  2313, 2000  M  Street  NW.. 
Washington.  D.C  20461. 

Docket  Number  ERA-FC-80-014 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  on  die  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT 

Constance  L  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration, 
2000  M  Street  NW..  Room  3119. 
Washington.  D.C.  20461. 1%one  (202) 
653-3679. 

Robed  Goodie,  Case  Manager,  New 
MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street  NW.. 
Room  3128,  Washington.  D.C  20461. 
Phone  (202)  653-3675. 

Marya  Rowan.  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building.  Room  6G-067. 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-^2967. 

suppUmentary  information:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  as  a  primary  energy  source  in 
certain  new  MI%rs  and  powerplante 
unless  an  exemption  for  such  use  has 
been  ^-anted  by  ERA. 

The  MFBI  for  which  the  permanent 
exemption  is  requested  is  a  packaged 
boiler  having  a  designed  heat  input  rate 
of  208  million  Btu's  per  hour,  a  steam 
generating  capacity  of  170,000  pounds  of 
steam  per  hour  and  is  designed  to  bum 
either  gaseous  or  liquid  fiiels.  Champlin 
states  that  the  A-prhne  boiler  will 
replace  a  less  efficient  existing  boUer 


and,  in  combination  with  another  boUer 
at  the  site,  will  be  used  for  primary 
generation  of  steam  for  the  refinery 
processes  at  the  Corpus  Christi  Refinery 
during  normal  operating  conditions.  The 
less  efficient  boiler  replaced  by  the  A* 
prime  boiler  will  be  used  during 
maintenance  activities  on  the  two 
primary  boUers  when  maintenance 
operations  are  scheduled  or  operational 
difficulties  require. 

Section  505.28  of  the  Interim  Rules 
provides  for  a  permanent  exemption 
frtim  the  prohibitions  of  FUA  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum.  To  qualify,  a  petitioner  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  It  proposes  to  use  a  mixture  of 
natiual  gas  or  petroleum  and  an 
alternate  fuel  as  a  primary  energy 
source;  and 

(2)  The  amount  of  petrpleum  or 
natural  gas  proposed  for  use  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  aimual  Btu  heat 
input  needed  to  maintain  operational 
reliability  of  the  installation  consistent 
with  maintaining  a  reasonable  level  of 
fuel  efficiency. 

If  the  exemption  is  gremted,  ERA  will 
not  require  that  the  percentage  of 
petroleum  and  natural  gas  used  in  the 
mixture  be  less  than  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
installation. 

In  addressing  these  eligibility 
requirements,  and  the  evidentiary 
requirements  in  Sections  505.28(c)(1),  (2) 
and  (4),  of  the  Interim  Rules,  Champion 
states  that  it  will  be  using  refinery  waste 
gases  that  are  a  by-product  of  its 
refinery  operation  in  a  mixture  with 
natural  gas  as  a  primary  energy  source 
in  the  A-prime  boiler.  Champlin  also 
states  that  the  A-prime  boiler  is  capable 
of  burning  fuel  oil  and  it  desires  to 
retain  the  flexibility  to  utilize  petroleum 
in  the  unit  in  a  mixture  with  the  refinery 
waste  gases  should  that  become 
economically  desirable.  Champlin  has 
certified  in  its  petition  that  the  total 
amount  of  natural  gas  and  petroleum 
that  is  proposed  to  be  used  in  the  A- 
prime  boiler  will  not  exceed  25  percent 
of  that  unit's  total  annual  Btu  heat  input. 

Champlin  states  in  its  petition  that  the 
Btu  content  of  the  refinery  waste  gases 
generated  at  the  Corpus  Christi  Refinery 
varies  imder  different  operational 
conditions  and,  that  depending  upon  the 
operational  status  of  various  units,  it 
also  varies  in  volume.  To  promote 
consistent  fiame  stabilization,  Champlin 
asserto  it  is  necessary  to  combine  the 
refinery  waste  gases  with  natural  gas  in 
a  mixing  drum  before  usipg  the  gases  as 
a  fuel  in  ito  boilers.  Furmer,  Champlin 
contends  that  the  ability  to  use 


petroleum  in  lieu  of  natural  gas  hi  the 
fuels  mixture  adds  a  flexibility  to  ito 
process  that  is  desirable  under  normal 
operating  conditions. 

Champlin  believes  that  the  refinery 
gases,  which  are  a  waste  by-product  of 
ito  refinery  process,  are  commercially 
unmarketable  by  reason  of  quality,  and. 
therefore,  are  alternate  fuels. 

At  a  prepetition  conference  held  with 
ERA  at  Champlin's  request  on  August 
24, 1979,  Champlin  asked  ERA  to  make  a 
determination  tl^at  the  refinery  gases  are 
commercially  unmarketable  pursuant  to 
Section  507.4(e)(1)  of  the  Interim  Rules. 
ERA  is  presently  analyzing  the  evidence 
and  information  furnished  by  Champlin. 
Should  ERA  determine  that  the  refinery 
waste  gases  are  not  an  alternate  fuel, 
Champlin  will  be  so  notified  and  given 
the  opportimity  to  request  any  other 
appropriate  exemptions  for  the  unit 

In  accordance  with  Part  502  of  the 
Interim  Rules,  Champlin,  in  support  of 
ito  petition,  has  addressed  the 
appropriate  Fuels  Decision  Report  (FDR) 
requirements,  including  the 
environmental  impacts  analysis 
necessary  for  ERA  to  fulfill  ito 
responsibilities  under  the  National 
Environmental  Policy  Act  (NEPA). 

ERA  hereby  gives  notice  that 
Champlin's  petition  for  a  permanent  fuel 
mixtures  exemption  has  been 
determined  to  be  complete  as  filed  and 
is  accepted.  ERA  retains  the  right  to 
request  additional  relevant  information 
from  Champlin  at  any  time  during  the 
pendency  of  these  proceedings  where 
circumstances  or  procedural 
requirements  may  so  require.  In  this 
connection,  Champlin  will  be  requested 
to  correct  certain  minor  deficiencies 
noted  in  the  petition  during  the  ERA 
staff  review  for  acceptability.  As  set 
forth  in  Section  501.3(g)  of  the  Interim 
Rules,  the  acceptance  of  the  petition.by 
ERA  does  not  constitute  a  determination 
that  Champlin  is  entitled  to  the 
exemption  requested. 

The  public  file  containing  documents 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street  NW..  Washington,  D.C, 
Monday-Friday,  8:00  a.m.-4:30  p.m. 

Issued  in  Washington,  D.C  on  April  25, 
1980. 
Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-13296  PUed  4-29-80: 9M  am] 
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IDodMt  Na  ERA-TA-MMni 

Carmel  Energy,  Inc4  Issuance  of  Final 
Decision  and  Order 

On  March  4. 198a  &e  Economic 
Regulatory  Administration  issued  a 
Proposed  Decision  and  Order  to  Carmel 
Energy,  Inc  (Carmel)  that  would, 
pursuant  to  10  CFR  212.78,  designate 
Carmel  as  a  qualified  producer  and  also 
set  forth  certain  expenses  that  Carmel 
would  be  allowed  to  recover  for  its 
enhanced  oU  recovery  project  located  in 
Vernon  County,  Missouri.  The  Proposed 
Decision  and  Order  was  published  in 
the  Federal  Ri^tar  On  March  11. 1980, 
(45  FR  15606).  No  comments  were 
received  during  the  prescribed  period. 
Accordingly,  a  final  Decision  and  Order, 
substantially  as  proposed,  has  been 
issued. 

A  copy  of  the  final  Decision  and 
Order  is  available  in  the  Public  Affairs 
Office,  Room  B-110,  2000  M  Street. 
N.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  Federal 
holidays),  and  in  the  DOE  Reading 
Room.  Room  GA-152,  James  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington,  D.C..  between  the 
hours  of  8KX)  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  Federal 
hoHdays). 

Issued  in  Washington,  D.C.,  on  April  23, 
1980. 
Doris ).  DeMftoo. 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

|Ht  Doc  a&-132M  KUd  «-2>-aO:  fc45  am] 
MUMO  COOC  •4St-«1-«l 


[Dockat  Na  ERA-FC-79-010:  OFC  Cass  No. 
S333O^170-02-771 

Wisconsin  Electric  Power  Co., 
Auxiliary  Boiler  No.  2;  Classification  as 
Existing  Facility 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  classification  as  an 
existing  facility.  Wisconsin  Electric 
Power  Co.'s  Auxiliary  Boiler  No.  2. 

summary:  On  November,  16, 1979,  the 
Wisconsin  Electric  Power  Company 
(WEPC).  Milwaukee.  Wisconsin, 
requested  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  to  classify  Auxiliary 
Boiler  No.  2,  installed  at  its  Pleasant 
Prairie  Power  Plant  Kenosha  Coimty, 
Wisconsin,  as  an  existing  installation 
pursuant  to  Section  515.13  of  the 
Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 


and  Installtftions  as  Existing  Facilities 
issued  by  ERA  on  March  15, 1979  (44  FR 
17464.  March  21, 1979),  and  pursuant  to 
the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1979  (42 
U.S.C  8301  eL  8eg.){FUA). 

ERA  published  a  summary  of  WEPCs 
request  for  classification  in  the  Federal 
Renter  on  January  14. 1980  (44  FR 
2736),  and  requested  comments  by 
interested  persons  on  or  before  February 
4. 1980.  No  comments  were  received. 

The  Final  Rule  to  Permit  Classification 
of  Certain  Powerplants  and  Installations 
as  Existing  Facilities  (Final  Rule)  was 
published  in  the  Federal  Register  on 
October  19. 1979  (44  FR  60600),  and 
became  effective  November  30, 1979.  An 
amendment  to  the  Final  Rule  was  issued 
on  November  29, 1979,  and  pubUshed  in 
the  Federal  Register  on  December  5, 
1979  (44  FR  60919).  ERA  determinations 
on  requests  that  were  received  by  ERA 
on  or  before  November  30, 1979,  will  be 
made  on  the  basis  of  the  provisions  set 
forth  in  the  Revised  Interim  Rule  or  the 
Final  Rule,  whichever  would  result  in  a 
more  favorable  disposition. 

ERA  has  completed  its  analysis  of 
WEPC's  request  for  classification  and 
has  concluded,  based  upon  the 
information  contained  in  WEPC's 
request  and  subsequently  submitted 
evidence,  that  Auxiliary  Boiler  No.  2 
qualifies  for  automatic  classification  as 
existing  pursuant  to  Section  515.12(c)  of 
the  Final  Rule  and  is  thereby  subject  to 
the  provisions  of  Title  III  of  FUA 
applicable  to  existing  facilities. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  2000  M  Street,  NW., 
Room  B-lia  Washington,  D.C.  20461. 
Phone  (202)  634-2170. 
Constance  L  Buckley.  Chief,  New  MFBI 
Branch.  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration, 
2000  M  Street.  NW.,  Room  3128. 
Washingtoa  D.C.  20461.  Phone  (202) 
653-3679. 
Marx  M.  Elmer,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  6G- 
087,  Washington.  D.C  20585,  Phone 
(202)  252-2967. 
Robert  Goodie,  Case  Manager,  New 
MFBI  Branch.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street  NW.. 
Room  3319,  Washington.  D.C.  20461, 
Phone  (202)  653-3675. 
SUPPLEMENTARY  INFORMATION:  On 
November  16, 1979,  WEPC  filed, 
pursuant  to  ERA's  Revised  Interim  Rule, 
a  request  for  ERA  to  classify  as  existing 
its  Auxiliary  Boiler  No.  2  installed  at 


WEPCi  Pleasant  Prairie  Power  Plant. 
Kenosha  County,  Wisconsin.  The 
Auxiliary  Boiler  is  a  packaged  boiler 
having  a  design  capability  to  consume 
fuel  oU  at  a  fuel  heat  input  rate  of  lOb.2 
million  Btu's  per  hour  and  will  be  used 
to  supply  low  pressure  steam  for  use  in 
the  Pleasant  Prairie  Power  Plant's 
auxiliary  equipment  during  unit  startup, 
shutdown  and  hot  standby. 

WEPC's  request  for  classification, 
submitted  under  the  provisions  of 
9  515.13  of  the  Final  Rule,  was  based  on 
the  contention  that  it  would  incur 
substantial  financial  penalty  if  the 
construction  or  acquisition  of  Auxiliary 
Boiler  No.  2  were  to  be  cancelled, 
rescheduled  or  modified  as  of  November 
9, 1978.  In  its  analysis  of  WEPC's 
request,  ERA  also  examined  the 
eligibiUty  of  Auxiliary  Boiler  No.  2  for 
automatic  classification  as  existing 
imder  the  provisions  of  S  515.12(c)  of  the 
Final  Rule.  That  Section  provides  that 
any  installation  for  which  a  contract  for 
construction  or  acquisition  was  signed 
prior  to  November  9, 1978,  and  which 
was  operational  on  or  before  May  8, 
1979,  is  automatically  classified  as 
existing  and  subject  to  the  provisions  of 
Title  ni  of  FUA  upon  filing  of  a 
certification. 

In  its  request,  WEPC  certified  that  a 
contract  for  acquisition  of  Auxiliary 
Boiler  No.  2  was  signed  on  November  7, 
1977,  and  that  the  packaged  boiler  was 
shipped  by  the  manufacturer  to  the 
Pleasant  Prairie  Power  Plant  on 
November  10, 1978.  Upon  request  of 
ERA,  WEPC  subsequently  furnished  a 
copy  of  the  bill  of  lading  substantiating 
the  November  10, 1978  shipping  date. 

In  reaching  its  determination  that 
Auxiliary  Boiler  No.  2  qualified  for 
automatic  classification  as  existing 
under  {  515.12(c),  ERA  considered  that 
within  the  context  of  the  definition  of 
"operational"  contained  in 
S  515.20(c)(23)  of  the  Final  Rule, 
Auxiliary  Boiler  No.  2,  a  prefabricated 
packaged  boiler,  was  tested  by  the 
manufacturer  at  the  completion  of  the 
manufacturing  process  and  was  found  to 
be  capable  of  producing  a  product  or 
providing  a  service  on  a  continuing 
basis.  Accordingly,  it  was  concluded 
that  Auxiliary  Boiler  No.  2  was 
"operational"  at  the  time  of  its  shipment 
by  the  manufacturer  on  November  10. 
197a 

Tlie  public  file  containing  documents 
on  these  proceedings  is  available  upon 
request  at:  ERA.  Room  B-110.  2000  M 
Street,  NW.,  Washington.  D.C,  Monday- 
Friday.  8.-00  a  jn.-4:30  p.m. 
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Usaed  in  Washington.  D.C  on  April  22, 
1980. 

Robert  L  Davias. 

Assistant  Administrator,  Offlce  of  Fuels 

Con  version.  Economic  Regulatory 

Administration. 

(FR  Doc  ao-Uia  Pikd  4-a»-KI;  »4*  IB] 
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Maurice  L  Brown  Co;  Rnal  Action  on 
ConaentOrder 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  final  action  taken. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
.  of  Energy  (DOE)  announces  final  action 
to  accept  a  Consent  Order  after 
consideration  of  comments  from  the 
publte. 

EFFECnVE  date:  May  30. 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 

Alan  L  Wehmeyer.  Office  of 
Enforcement.  Economic  Regulatory 
Administration.  Department  of  Energy, 
324  Bast  11th  Street.  Kansas  City. 
Missouri  64106. 
SUPPLEMENTARY  INF0R«MTI0N:  On 

March  17. 1980  the  Office  of 
Enforcement  of  the  ERA  published 
Notice  of  a  Consent  Order  which  had 
been  executed  between  Maurice  L 
Brown  Company  and  DOE.  With  that 
Notice,  and  in  accordance  with  10  CFR 
205.199j(c),  the  Office  of  Enforcement 
invited  interested  persons  to  comment 
on  the  Consent  Order.  A  press  release 
was  issued  simultaneously,  in 
conformity  with  10  CFR  205.199j(c]. 
Under  the  terms  of  10  CFR  205.199j(c)  no 
Consent  Order  involving  sums  in  excess 
of  $500,000  shall  become  effective  until 
the  DOE  publishes  Notice  of  its 
execution  and  solicits  and  considers 
public  comment  with  respect  to  its 
terms.  Pursuant  to  10  CFR  205.199J,  the 
Office  of  Enforcement  of  the  ERA 
hereby  gives  Notice  of  final  action  taken 
on  the  Consent  Order. 

I.  Comments  Recdved 

No  comments  were  received  with 
respect  to  the  terms  of  the  Consent 
Order. 

n.  Determinatioii 

.  The  Office  of  Enforcement  of  the  ERA 
has  determined  that  the  refund 
procedures  as  provided  in  the  Consent 
Order  are  appropriate  mider  die 
circumstances  of  this  case. 

The  Office  of  Enforcement  has 
concluded  that  the  Consent  Order  as 
execated  between  DOE  and  Maurice  L 
Brown  Company  is  an  appropriate 
resolution  of  the  compliance 


proceedings  described  in  the  Notice 
published  on  March  17, 1980,  and  hereby 
gives  Notice  that  the  Consent  Order  is 
made  effective  to  Maurice  L.  Brown 
Company. 

Issued  in  Kansas  City,  Missouri  on  tliis  2l8t 
day  of  April,  1980. 
William  D.  Miller. 

District  Manager,  Central  Enforcement 
District 

Concurrence: 
David  H.  Jacksoii, 

Chief  Enforcement  Counsel  Central 
Enforcement  District 

(FR  Doc.  8fr-132Sl  Filed  4-28-00;  SMS  am] 
WUJNQ  CODE  6450-01-41 


Office  of  Hearing  and  Appeals 

lasuance  of  Decisions  and  Orders; 
Week  of  February  18  Through 
February  22, 1980 

Notice  is  hereby  given  that  during  the 
week  of  February  18  through  February 
22. 1980,  the  E)ecisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Dobrovir,  Oakes  fr  Gebhardt  Washington, 
D.C.  DFA-0505,  freedom  of  information 
The  law  firm  of  Dobrovir.  Oakes  ft 
Gebliardt  tiled  an  Appeal  from  a  partial 
denial  by  the  DOE  Inspector  General  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
fotmd  that  most  of  the  material  wliich  had 
been  withheld  from  the  finn  originated  with 
the  Central  Intelligence  Agency  and  that  the 
CIA  should  therefore  have  an  opportimity  to 
review  those  documents.  The  DOE  also 
indentifled  certain  congressional 
correspondence  which  it  determined  should 
be  released. 

Duncan,  Allen  B Mitchell,  Washington,  D.C-; 
BFA-0147,  freedom  of  information 

The  law  firm  of  Duncan,  Allen  ft  Mitchell 
filed  an  Appeal  from  a  partial  denial  by  the 
Director  of  the  DOE  Office  of  Power 
Marketing  Coordination,  Resource 
Applications,  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  In  considering 
the  Appeal,  the  DOE  found  that  certain  of  the 
documents  which  were  initially  witiiheld 
under  Exemption  5  should  be  released  to  the 
public.  The  DOE  also  remanded  the  matter 
for  the  preparation  of  a  complete  index  of  all 
documents  witiiheld.  justification  of  the 
application  of  Exemption  S  to  each  such 
document,  and  cpniideration  of  the  public 
interest. 


Remedial  Orders 

MaHi  Crockette,  d.b.a.  Prestige  Marketing. 

Inc.,  Kansas  City,  Mo.:  DRO-0279,  Motor 

gasoline 
Mark  Crockett  d.b.a.  Prestige  Marketing 
Inc.  objected  to  an  Interim  Remedial  Order 
for  Immediate  Compliance  which  the  Central 
District  Office  of  Enforcement  issued  to  yie 
firm  on  July  6, 1979.  In  the  Interim  Remedial 
Order,  the  Office  of  Enforcement  found  that 
Prestige  had  engaged  in  discriminatory 
business  practices  and  had  modified  its 
normal  business  practices  in  violation  of  10 
CFR  210.62.  In  considering  Oockett's 
submission,  the  DOE  found  that  the  firm  had 
failed  to  amend  a  deficient  Notice  of 
Objection  and  had  failed  to  file  a  Statement 
of  Objections  to  the  Interim  Remedial  Order. 
The  DOE  therefore  concluded  that  the  Interim 
Remedial  Order  should  l>e  issued  as  a  final 
Order. 

McCaleb  &  Davis,  San  Antonio,  Tex.;  DRO- 
0072,  crude  oil 

McCaleb  ft  Davis  objected  to  a  Proposed 
Remedial  Order  which  ERA  Region  VI  issued 
to  the  firm  on  June  14. 1978.  In  the  TOO, 
Region  VI  found  that  McCaleb  ft  Davis  had 
overcharged  a  purchaser  of  crude  oil  $30,391. 
In  considering  the  Objection,  the  DOE 
concluded  that  the  arguments  raised  by  the 
firm  were  without  merit.  The  DOE  therefore 
concluded  that  the  PRO  should  be  issued  as  a 
final  Remedial  Order.  The  important  issues 
discussed  in  the  Decision  and  Order  include 
(i)  the  validity  of  Ruling  1974-29  and  (ii)  the 
authority  of  the  DOE  to  assess  interest  on 
overcharges. 

Twin  Montana,  Inc.,  Graham,  Tex.;  DRO- 
0349,  crude  oil 

Twin  Montana,  Inc.  objected  to  a  Proposed 
Remedial  Order  which  the  Southwest  District 
of  the  ERA  Office  of  Enforcement  issued  to 
the  firm  on  August  6, 1979.  In  the  Proposed 
Remedial  Order,  the  ERA  found  that  Twin 
Montana  had  improperly  included  injection 
wells  in  the  well  counts  for  seven  properties 
and  had  overcharged  its  customers  for  the 
crude  oil  produced  from  those  properties.  In 
considering  the  firm's  objections,  the  DOE 
determined  that  Twin  Montana  had 
erroneously  classified  the  seven  properties  as 
stripper  well  properties  during  the  audit 
period.  The  DOE  therefore  concluded  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Order. 

Remedial  Orders 

In  the  following  cases  involving 
Proposed  Remedial  Orders  and/or 
Interim  Remedial  Orders  for  Immediate 
Compliance,  no  Statements  of 
Objections  were  filed.  The  DOE 
ttierefore  issued  the  orders  in  final  form. 

Company  name  and  case  No. 

Flajole  Brothers— BRW-0019 

Jack  Lloyd  d/b/a  Long  Point  Marina— BRW- 

0013 
Wallace  Mays,  Jr.  d/b/a  Wallies  Penzoil— 

BRW-0014 
Charles  M.  Bryant  d/b/a  Chuck  Biyant 

Chevron— BRW-0015 
Harry  Marrs  d/b/a  Expressway  78 — BRW- 

OOIB 
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Stien  Chevron— BRW-0003 

Al  Seller*  d/b/a  Al  Sellers  Union  76-«RW- 

0004 
JoM  Lois  Fonte  d/b/a  Airport  Texaco— 

BRW-0005 
Joe  Webster  d/b/a  I.  W.  Oil  Co.— BRW-O006 
Richard  Myers  d/b/a  Rich's  Shell— BRW- 

0007 
Sam  Price  d/b/a  Price  Wagon  Auto— BRW- 

0008 
Charles  Gugino,  Sr.  d/b/a  Gugino's  Exxon — 

BRW-oooe 

William  Pinkoske— BRW-OOIO 
Edward  Pace— BRW-OOll 
Franklin  Monts  d/b/a  MonU  Texaco— 6RW- 
0012 

PetitioB  for  Special  Redress 

Armour  Oil  Com.;  Office  of  Enforcement. 
Washington.  D.C:  DSG-OOee;  BRF-0001, 
tpeciaJ  refund  procedurea 
Armour  Oil  Company  filed  a  Petition  for 
Special  Redress  and  the  ERA  Office  of 
Enforcement  filed  a  Petition  for  the 
Implementation  of  Special  Refund  Procedures 
with  respect  to  approximately  $4,500,000  that 
General  Crude  Oil  Company  had  placed  in 
escrow  pursuant  to  a  remedial  Older.  In 
considering  the  requests,  the  DOE  concluded 
that  the  Office  of  Enforcement  should  issue 
an  Ancillary  Order  prior  to  disbursement  of 
the  escrow  account,  setting  forth  the  portion 
of  the  fund  to  be  retained  by  Armour  and  the 
portion  to  be  passed  through  to  Armour's 
customers.  Since  Armour's  customers  were 
readily  ascertainable  and  not  too  numerous, 
the  Petition  for  Implementation  of  Special 
Refund  Procedures  was  denied. 

Requests  for  Exceptkms 

Consumers  Power  Com.,  Washington,  D.C: 

FEE-4392,  crude  oil 
Consumers  Power  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67,  in  which  the  firm  requested 
that  it  be  permitted  to  retain  the  revenues 
which  it  had  received  as  a  result  of  its 
allegedly  erroneous  participation  in  the 
Entitlements  Program  during  the  period 
November  1974  through  January  1975.  In 
considering  the  application,  the  DOE  found 
that  Consumers  Power  had  not  established 
that  a  cost  disparity  existed  between  it  and 
other  utilities  during  the  November  1974 
through  January  1975  period  or  that  the 
alleged  disparity  would  have  increased 
substantially  had  the  firm  not  participated  in 
the  Entitlements  Program.  The  DOE  therefore 
concluded  that  Consumers  Power  had  failed 
to  demonstrate  that  it  would  have  qualified 
for  exception  rehef  at  that  time.  The  DOE 
further  concluded  that  Consumers  Power  had 
failed  to  demonstrate  that  there  were 
compelling  reasons  for  the  approval  of 
retroactive  exception  relief.  Accordingly,  the 
AppUcation  for  Exception  was  denied. 
Michael  Doyle,  Westminster.  Calif.;  DEO- 

0231,  motor  gasoline 

Michael  Doyle  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
211,  in  which  the  firm  sought  an  increase  in 
its  base  period  allocation  of  motor  gasoline. 
In  considering  the  request  the  DOE 
determined  that  Doyle  should  receive  soma 
relief  on  the  basis  of  the  criteria  established 
In  Duncan  Oil  Company.  4  DOE  Par. 


Qune  20, 1979).  However,  additional  relief 
was  denied  on  the  basis  that  increased 
demand  at  the  station  was  not  attributable  to 
an  alteration  of  Doyle's  ongoing  business 
practices.  Accordingly,  the  Application  for 
Exception  was  granted  in  part 
Guam  Energy  Office,  Aguana.  Guam;  BEE- 
0745.  conservation  grants 
The  Guam  Energy  Office  filed  an 
Application  for  Exception  from  the  provisions 
of  lOCFR.  ParU  450  and  455,  in  which  it 
requested  that  "through-the-wall"  air 
conditioners  be  considered  a  "cooling 
system"  for  determining  eligibility  to 
participate  in  the  Institutional  Buildings 
Grant  Program.  In  considering  the 
application,  the  DOE  found  thist  two-thirds  of 
the  institutional  buildings  on  Guam  use 
"through-the-wall"  air  conditioners  which 
apparently  disqualify  the  buildings  from 
receiving  energy  conservation  grants.  Tha 
DOE  concluded  that  the  exclusion  of  such  a 
large  proportion  of  the  institutional  buildings 
on  Guam  contravened  the  intent  of  the 
National  Energy  Conservation  Policy  Act  and 
therefore  constituted  a  gross  inequity. 
Accordingly,  the  Application  for  Exception 
was  granted 

Husky  Oil  Co..  Denver.  Cola:  DXE-6321. 

crude  oil 
Husky  Oil  Company  filed  an  Application 
for  Exception  frx>m  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  Exception  relief  was 
granted  to  permit  Husky  to  sell  at  upper  tier 
prices  29.43  percent  of  the  crude  oil  produced 
bom  the  Bonetti  Lease. 
Husky  Oil  Co.,  Denver.  Colo.;  DXE-6323, 

crude  oil 

Husky  Oil  Company  filed  an  Application 
for  Exception  bom  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  Exception  relief  was 
granted  to  permit  Husky  to  sell  at  upper  tier 
prices  100  percent  of  the  crude  oil  produced 
from  the  Goodwin  Lease. 

International  Business  Machines  Corp.. 

White  Plains.  N.  Y.;  BEE-0S18;  BES-OSIB; 
BEL-0S18,  temperature  restrictions 

The  International  Business  Machines 
Corporation  filed  an  Application  for 
Exception  bom  the  provisions  of  10  CFR,  Part 
490.  In  its  Application,  IBM  sought  approval 
of  a  proposed  program  under  which  the  firm 
would  distribute  space  heaters  to  employees 
experiencing  a  serious  medical  hardship  as  a 
result  of  the  Temperature  Restrictions.  In 
considering  the  request,  the  DOE  found  that 
IBM's  program  would  operate  in  a  manner 
consistent  with  (i)  the  energy  conservation 
objectives  of  the  'Temperature  Restrictions 
and  (ii)  the  procedures  and  standards  utilized 
in  exceptions  previously  granted  by  the  DOE. 
The  DOE  aiso  noted  that  the  implementation 
of  IBM's  program  would  generally  result  in  an 
efficient  and  expeditious  processing  of 
health-related  exception  requests  and  woidd 
therefore  be  in  the  public  interest 
Accordingly,  exception  relief  was  granted. 
N.J.:  Highway  Authority.  Woodbridge,  New 
Jersey;  DXE-8279,  motor  gasoline 

The  New  Jersey  Highway  Authority  filed 
an  Application  for  Exception  from  the 
Allocation  Regulations  which  would  increasa 
the  allocation  of  motor  gasoline  to  the  retail 
outlets  owned  by  the  H^way  Authority  on 


the  Garden  State  Parkway.  In  considering  the 
request  the  DOE  found  that  exception  relief 
was  necessary  to  alleviate  severe 
dislocations  caused  by  gasoline  shortages  on 
the  Garden  State  Parkway.  Three  types  of 
exception  relief  were  granted  for  a  one  year 
period.  First  the  Parkway  retail  outlets  were 
aUocated  600,000  gallons  of  gasoline  per 
month  bom  the  State  set-aside  system. 
Second,  the  base  period  volumes  of  the 
Parkway  outlets  were  increased  by  500,000 
gallons  per  montL  Third.  Exxon  Company, 
U.S.A.  was  granted  an  exception  from  the 
"equal  appUcatlon  rule"  to  permit  it  to  pass 
through  additional  increased  costs  in  the 
prices  it  charges  at  the  retail  outlets  on  the 
Parkway.  The  price  exception  was  intended 
to  alleviate  the  disparity  between  prices  at 
Parkway  stations  and  prices  at  stations  off 
tha  Parkway  which  created  an  artificial 
incentive  for  motorists  bom  surrounding 
communities  to  purchase  gasoline  on  the 
Parkway. 

Propane  Gas  &  Appliance  Co.,  New  Brockton 
Ala.;  DEB-lOeO,  propane 

Propane  Gas  and  Appliance  Company  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  21Z03,  in  which  the  firm 
sought  relief  from  its  obligation  under  a  May 
23, 1979  remedial  Order  to  make  refunds  of 
overcharges  to  its  customers.  In  considering 
the  request  the  DOE  foimd  that  Propane  had 
failed  to  submit  sufficient  evidence  to 
determine  whether  the  firm  was  able  to  make 
the  refunds  required  by  the  Remedial  Order. 
The  DOE  concluded  that  there  was  no  basis 
in  the  record  upon  which  exception  relief 
could  be  granted.  Accordingly,  Propane's 
exception  request  was  denied. 
Washington  University,  St.  Louis,  Mo.;  BEO- 

0198,  temperature  restrictions 
Washington  University  filed  an  Application 
for  Exception  bom  the  provisions  of  10  CFR 
Part  490,  in  which  it  sought  permission  to 
raise  the  temperature  above  65*  F  in  art 
classrooms  in  which  nude  models  are  used. 
In  considering  the  request  the  DOE  found 
that  the  applicant  failed  to  demonstrate  that 
there  were  health  risks  to  the  models  or  that 
there  were  no  alternative  means  to  minimize 
any  discomfort  which  the  models  might 
experience.  Accordingly,  exception  relief  was 
denied. 
Young  Men 's  and  Young  Women 's  Hebrew 

Association,  Wayne,  N.J.;  BEO-0319. 

temperature  restrictions 
The  Young  Men's  and  Young  Women's 
Hebrew  Association  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
490,  in  which  the  applicant  sought  permission 
to  raise  the  temperatiire  in  its  locker  room 
and  shower  room  areas  above  65*  F.  In 
considering  the  request,  the  DOE  found  that 
the  applicant  had  failed  to  demonstrate  that 
it  would  suffer  a  gross  inequity  or  unfair 
distribution  of  burdens  in  the  absence  of 
exception  reUef.  Accordingly,  exception  relief 
was  denied. 

Request  for  Stay 

Mobil  Oil  Corp.;  Texaco,  Inc.,  Washington, 
D.G;  BES-OOSa  BES-0061,  motor 
gasoline 

Mobil  OH  Corporation;  Texaco,  Inc.  filed 
joint  Applications  for  Stay  from  the 
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requir^pient  that  diey  supply  unleaded  motor 
gasoline  to  American  Apl-Fuels  Corporation 
(AAF)  pursuant  to  orders  issued  by  ERA 
Regioa  Vn.  The  assignment  orders  were 
issued  to  effiBCtuate  the  exception  relief 
grantad  in  American  Agri-FUels  Corp.,  4  DOE 

Par. (August  28. 1979).  which  was 

designed  to  fadliUta  AAFs  gasohol  program. 
In  considering  the  Applications,  the  DOE 
determined  that  its  previous  decision  to 
reconsider  the  AAF  exception  request  did  not 
warrant  the  approval  of  a  stay.  The  DOE  also 
concluded  that  it  had  the  authority  to  fashion 
equitable  relief  to  effect  restitution  of  any 
product  fiindshed  to  AAF  should  the 
exception  ultimately  be  rescinded. 
Consaquently,  the  Applications  for  Stay  were 
denied. 

Motion  for  Evldandaiy  Haaiing 

Shell  Oil  Co.,  Houston.  Tex.;  BEH-OOOB. 
ctvdeoil 
SheD  Oil  Company  filed  a  Motion  for 
Evidentiary  Hearing  in  connection  with  a 
Statement  of  Objection  which  it  had  filed.  In 
considering  tha  request  the  DOE  found  that 
Shell  had  not  identified  the  particular  factual 
matters  whidi  it  wished  to  have  considered 
at  an  evidentiary  hearing.  The  DOE  also 
found  that  Shell  had  not  demonstrated  that 
other  evidentiary  mechanisms  were  not 
suitable,  as  required  by  10  CFR  205.64(c). 
Accordingly,  the  Shell  request  for  an 
evideatiaiy  hearing  was  denied. 

Interiecutocy  Order 

Cottea  Service  Stations, »  Rentals,  Dallas. 
Tex.:  BEZ-0023.  motor  gasoline 
Gotten  Service  Stations,  ft  Rentals  filed  an 
Application  for  Exception  in  which  it 
requested  mat  its  base  period  allocation  for 
motor  gasoline  be  increased.  In  its 
Application,  Gotten  contends  that  the  base 
period  represents  an  anomalous  period  for 
the  firm  because  of  the  alleged  predatory 
activities  in  its  mariiet  area  by  its  supplier, 
Diamond  Shamrock  Corporation.  In 
considering  the  exception  request  the  DOE 
noted  that  Diamond  Shamrock  had  not  had 
an  opportunity  to  respond  to  Cotten's 
allegations.  The  DOE  therefore  ordered  that  a 
hearing  be  convened  to  consider  evidence 
concerning  whether  the  marketing  practices 
of  Diamond  Shamrock  during  the  base  period 
adversely  affected  Cotten's  operations. 

Supplemental  Older 

Crown  Central  Petroleum  Corp.;  Office  of 
Special  Counsel,  Baltimore,  Md.; 
Washington,  D.C:  BRX-0024  Distillates; 
Motor  Gasoline 
Crown  Central  Petroleum  Corporation  and 
the  Office  of  Special  Counsel  jointly  filed  an 
AppUcation  tot  Stay  of  a  Proposed  Remedial 
Order  whidi  was  issued  to  Crown  on 
October  23, 1978.  In  considering  the 
Application,  tha  DOE  determined  that  any 
further  administrative  action  with  respect  to 
the  PRO  should  be  stayed  since  the  partie* 
had  indicated  that  they  were  close  to 
reaching  a  resolution  of  the  enforcement 
proceeding*.  The  DOE  further  determined 
that  it  was  in  tha  pubUc  interest  to  encourage 
settlement  of  dispute*  between  the  DOE  and 
firm*  in  the  petroleum  induatry.  The  Stay 
requaat  waa.ttwtefoce  granted. 


Protective  Order* 

The  following  firms  filed  Applications  for 
Protective  Ordera.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Orders 
submitted  by  Uie  firm.  The  DOE  granted  the 
foUowing  applications  and  issued  the 
requested  Protective  Order*  a*  Order*  of  the 
Department  of  Energy: 

Name  and  Case  No. 

Commonwealth  Oil/Texaco,  Inc.,  BEJ-0040 
Mobil  Oil  Corp./Union  Oil  Co.  of  CA.,  BEJ- 

0039 
Amoco  Oil  Co./Union  OU  Co.  of  CA.,  BEJ- 

0041 

Interim  Orders 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order 

Company  Name,  Case  No.  and  Location 
Big  D  ft  W  Refining  ft  SolvenU  Co.,  Ina,  BEN- 
0017;  Van  Buren.  AR 

Petitions  Involving  the  Motor  Gasoline 
AUocation  Reguhtioos 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception.  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  "The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name,  Case  No.  and  Location 

Bud's  "66"  Service,  BEO-0828;  South  Bend,  IN 
Burgman  Supply  Co.,  DEE-6446;  Jacksonville, 

FL 
H.IA.H.  Supply,  Inc.,  BEO-0607;  Bear  Creek. 

AL 
Haynes  Mobil,  BEO-0141;  Hartford,  MI 
Mid-City  Exxon.  DEO-0270;  Monroe,  LA 
Quik  Stop  Convenience,  BEO-0553; 

Blanchard,  OK 
Saffari  Mobil.  DEE-5789:  Sepulveda,  CA 
Red  Onion  Drive  In.  BEO-0461;  Sioux  City,  lA 
Tom's  Standard.  BEO-0439-,  Belvidere,  IL 
Tony's  Servicenter.  DEB-3943;  Miami,  FL 
Viger's  Shell,  DEE-6332;  Lincoln  Park,  MI 
Wheaton  Manor  Amoco,  DEE-3665; 

Wheaton,  MD 
Ace  Pest  Control,  DEE-4629 
Air  Conditioning  Systems,  DEB-5781 
All-Dade  Driveway  Maintenance,  DEE-7615 
Bay  Export  Services,  DEE-6419 
Bell  of  Pennsylvania,  BEE-0073 
Brown  ft  Root  Inc.,  DEE-4532 
Budget  Rent  a  Car  of  St  Louis,  DEE-7631 
Central  Delivery  Service  of  Massachusetts, 

Inc..  DEE-7423      ^ 
Central  New  Yoric  State  Park  and  Recreation 

Comm.,  DEE-<163 
General  Rental  Co.,  DEE-6846 
Hawthorne  Mazda.  DEE-5773 
Montebello  Land  ft  Water  Co.,  DEE-5572 
Pacific  Soils  Engineering.  Inc.,  DEE-6195 
Plasticrete  Block  ft  Supply  Corp.,  DEE-7420 
Polaris  Plating,  Inc..  DEE-6622 
Sav-Way  Auto  Leasing  ft  Rental,  Inc.,  DEE- 

4627 
Sears  Roebuck  ft  Co.,  DEE-5805 


Southern  Tour*.  DEE-a337 

Van  Nuy*  Publishing  Co.,  DEB-e254 

Pacific  Galvanizing.  DEE-70S5 

Bay  Alarm  Co..  DEE-S617 

Benton  Brother*  Film  Bjqire**,  IdCm  raE-7732 

Kim  Electric  Service,  DEE-6830 

Grazzolo  Drug  ft  Oiemical  Co..  DEE-7311 

Temp  Rite  Engineering  Co..  DEE-353e 

Hyster  Co..  DEE-6514 

Hartge  Yachtyard.  DEE-TSSB 

Somerset  DUtrict  DEE-671S 

Federal  Express  Corp..  DEB-e526 

Brooks,  Ina.  DEE-6784 

A.  J.  Leblanc  Heating  Co..  Inc.  DEB-7887 

Tri-aty  Rentals,  Inc  DEB-7404 

Johnson  Roofing  Ina,  DEB-SITS 

Tab  Transportation,  Inc  DEB-4153 

Bieber  Lighting  Corp.,  i:^B-6222 

Charles  George  Trucking  Co.,  Ina,  DEE-7685 

Ogden  Food  Service  Corp.,  DEE-70S6 

Spruce  Creek  Golf  ft  Country  Qub,  DEE-3606 

Coca  Cola  Bottling  of  Southeastern  New 

&igland,  Inc  Dm-6406 
Amie's  Service  Center,  BEO-OllO 
S.  Huntington  Chevron.  BEO-0043 
The  Oasis,  Inc..  BEO-0061 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name  and  Case  No. 

CasUe  Aero  Club,  Inc  BEE-0620 

City  of  San  Diego.  DEE-5442:  DES-6442 

Fletcher  Oil  ft  Refining  Co..  DEE-4185;  DES- 

4185 
Hamilton  Oil  Co.,  DEE-4846 
McDuff's  Exxon.  BXE-0330 
Munford.  Inc.,  DST-4516 
Palos  Verdes  Standard.  DES-6653:  DST-4i653 
Reynolds  Oil  Co.,  DEE-2619 
Steven  Toth.  BRO-0140 
West  Patterson  Amoco.  BEH-0819 

Copies  of  the  fiill  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W..  Washington.  D.C 
20461.  Monday  trhrough  Friday,  between 
the  hours  of  1:00  p.m.  and  SKX)  p.m.. 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management 
Federal  Eneigy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Melvin  Goldstein. 

Director,  Office  of  Hearings  and  Appeals. 
April  22, 1980. 

(FR  Doc  80-1322S  FUmI  4-I»«IC  S45  am] 
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Office  of  Assistant  Secretary  for 
IntenwtkMial  Affairs 

Proposed  Sul>sequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
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Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  of  the 
following  contracts: 

WC-EU-161,  United  SUtes  to  the 
Netherlands,  30.45  y-ams  of  normal 
uranium-palladium  alloy,  &24  grama  of 
normal  uranium  trifluoride,  0.50  grams  of 
normal  uranium  tetraQuoride,  1.02  grams  of 
normal  uranium  nitride,  and  1.10  grams  of 
palladium  fluoride,  to  be  used  for  the 
determination  of  enthalpy  of  formation  of 
compounds  at  the  Netherlands  Energy 
Research  Foundation  at  Petten.- 

S-EU-647.  United  States  to  Belgium.  1,000 
milligrams  of  uranium  enriched  to  greater 
than  00.99%  in  U-238,  to  be  used  as  tracer 
for  isotopic  dilution  analysis  for 
safeguards,  bum-up,  and  other 
measurements. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  (June  16. 1980). 

For  the  Department  of  Energy. 

Dated  April  24,  lOOa 
Harold  D.  Beosaladocf. 
Director  for  Nuclear  Affain  International 
Nuclear  and  Technical  Programs. 

(FR  Doc  ao-132a2  PIM  «-»-«)( Si4»  ui) 
■LUNQ  OOOe  •fSS-O'MI 


Souttieastem  Power  Administration 

Order  Extending  Conflrmation  and 
Approval  of  Power  Rates  on  and 


AOCNCY:  Department  of  Energy, 

Southeastern  Power  Administration 

(SEPA). 

action:  Extension  on  interim  basis  of 

Kerr-Philpott  projects'  rates. 

summary:  On  April  22. 1980.  the 
Assistant  Secretary  for  Resoivce 
Applications  confirmed  and  approved, 
on  an  interim  basis,  the  extension  of 
existing  rates  for  Kerr-Philpott  Projects' 
power.  The  extension  is  for  a  15-month 
period  through  September  30. 1981. 
DATIS:  Extension  of  approval  of  rates  on 
interim  basis  effective  July  1, 1980. 
FOH  PURTMn  mromiATiON  comtact: 
Sidney  M.  Qeveland  (404)  283-3261. 
Acting  Chief.  Division  of  Fiscal 
Operations,  Southeastern  Power 
Administration.  Department  of 
Energy.  Samuel  Elbert  Building. 
Elberton,  Georgia  30635. 


John  J.  DiNucd  (202)  633-6336.  Office  of 

Power  Mariceting.Coordination. 

Department  of  Energy,  12th  Street  and 

Pennsylvania  Avenue  NW., 

Washhigton.  D.C.  20461. 
•untUMNTAliV  mpormation:  The 
Federal  Power  Commission  by  Order 
issued  February  18. 1976.  in  Docket  No. 
E-7002  confirmed  and  approved 
Wholesale  Power  Rate  Schedules  KP-1- 
B,  KP-2-^  and  JHK-1^  applicable  to 
Kerr-Philpott  Project's  power  for  a 
period  ending  June  30, 1980. 

The  extension  of  rates  hereby 
approved  is  subject  to  approval  on  a 
final  basis  by  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington.  D.C.  April  22,  lOSa 
Ruth  M.  Davis. 

Assistant  Secretary,  Resource  Applications. 

United  States  of  America,  Department  of 
Energy,  Assistant  Secretary  for  Resource 
Applications 

In  the  Matter  of:  Southeastern  Power 
Administration.  Kerr-Philpott  Projects' 
Power  Rates;  Rate  Order  No.  SEPA-7. 

Order  Confirming  and  Approving 
Extension  of  Power  Rates  on  an  Interim 
Basis. 

April  22, 1960. 

Pursuant  to  Sections  302(a)  and  301(b) 
of  the  Department  of  Energy 
Organization  Act  Public  Law  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control  Act 
of  1944. 16  U.S.C  825s.  relating  to  the 
Southeastern  Power  Administration 
(SEPA)  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By 
Delegation  Order  NO.  0204-33.  effective 
January  1, 1979. 43  FR  60636  (December 
28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  Uie  delegation.  This  rate  order  is 
issued  pursuant  to  the  delegation  to  the 
Assistant  Secretary. 

Background 

Power  firom  the  Kerr-Hiilpott  Projects 
is  presenUy  sold  under  Wholesale 
Power  Rate  Schedules  KF-l-B.  KP-2-4 
and  JHK-l-B.  These  rates  were 
confirmed  and  approved  by  the  Federal 
Power  Commission  on  February  18. 
1976.  for  a  period  ending  June  30.  I960. 


SEPA  is  in  the  process  of  developing  a 
new  written  power  maiketing  policy  for 
the  Kerr-Philpott  Projects  and  has 
requested  that  I  approve  a  15-months' 
extension  of  such  rates  to  allow  time  to 
finalize  the  policy,  renegotiate  expiring 
contracts  and  permit  applicable  rates 
appropriate  to  such  revised  policy  to  be 
developed,  confirmed  and  approved, 
and  placed  in  effect 

Discussion 

Existing  rate  schedules  are  predicated 
upon  a  March  1975  repayment  study  and 
other  supporting  data  all  of  which  are 
contained  in  FPC  Docket  NO.  E-7002. 
However,  expenses  during  Fiscal  Years 
1975  through  1979  were  considerably 
less  than  estimated,  such  that  at  the  end 
of  Fiscal  Year  1979,  the  remaining 
unpaid  investment  allocated  to  the 
power  function  was  approximately 
$1,400,000  less  than  previously 
estimated.  Furthermore,  electric 
operating  expenses  for  the  Fiscal  Years 
1980  and  1981  are  projected  to 
essentially  equal  O&M  estimates  used 
for  the  1975-79  period.  Because  of 
SEPA's  favorable  repayment  position 
and  because  existing  rates  will  continue 
to  produce  revenues  during  the  interim 
extension  period  essentially  adequate  to 
repay  costs  associated  with  the 
production  and  transmission  of  power 
produced  at  the  projects,  it  is 
appropriate  to  confirm  and  approve  on 
an  interim  basis,  an  extension  of 
existing  rates  as  requested  by  SEPA. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  July  1. 1980,  an  extension  of 
existing  Rate  Schedules  KP-1^,  KP-2-B 
and  JHK-l-B  for  the  sale  of  power  from 
the  Kerr-Philpott  Projects.  The  rate 
schedules,  copies  attached,  as  confirmed 
and  approved  hereby,  shall  remain  in 
effect  through  September  30, 1981. 

Issued  at  Washington,  D.C,  this  22nd  day 
of  April  1980. 
Rudi  M.  Davis. 
Assistant  Secretary,  Resource  Applications. 

Wholesale  Firm  Power  Rate  Schedule 
KP-l-B 

Availability.  This  rate  schedule  shall 
be  available  to  public  bodies  and 
cooperatives  (any  one  of  which  is 
hereinafter  called  the  Customer)  within 
a  150  mile  radius  of  the  John  H.  Kerr 
Project  purchasing  power  generated  at 
the  John  H.  Kerr  and  Philpott  Projects  in 
wholesale  quantities  under  appropriate 
contracts  and  served  through  the 
facilities  of  the  Virginia  Electric  and 
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Power  Company  piereinafter  called  the 
Company). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  firm  power  and 
accompanying  energy  generated  at  the 
John  R  Kerr  and  Philpott  Projects  and  to 
deficiency  energy  purchased  by  the 
Government  from  the  Company, 
purchased  in  wholesale  quantities  under 
appropriate  contracts  for  a  specified 
number  of  kilowatts  of  capacity  and 
shall  be  applied  to  each  customer's 
system  consisting  of  one  or  more 
delivery  points. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  S-phase  alternating  ciurent  at  a 
nominal  frequency  of  60  Hertz.  The 
voltage  of  delivery  will  be  mahitained 
within  the  limits  established  by  the  state 
regulatory  commission. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.25  per  kilowatt  of 
contract  demand. 

Energy  Charge:  5.00  mils  per  kilowatt- 
hour. 

Contract  Demand-  Hie  confract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  bi  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Customer  is  entitied  to  receive. 

Energy  to  be  Furnished  by  the 
Government:  The  Government -will  sell 
to  the  Customer  and  the  Customer  will . 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a  total 
amount  annually  of  5,000  kilowaU-hours 
per  kilowatt  of  contract  demand 
prorated  on  an  equal  daily  amount 
throoghout  the  year.  The  Customer's 
contract  demand  and  accompanying 
energy  will  be  allocated  proportionately 
to  its  individual  delivery  points  served 
from  the  Company's  system. 

Billing  Month:  The  billing  month  for 
power  sold  imder  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Conditions  of  Service:  The  Purchaser 
shall  at  its  own  expense  provide,  install 
and  maintain  on  its  side  of  each  delivery 
point  the  equipment  to  protect  and 
control  its  own  system.  In  so  doing,  the 
histaUation,  adjustment  and  setting  of 
all  sQch  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point 

Service  Interruption:  When  energy 
delivery  to  the  Customer's  system  is 
reduped  or  interrupted  for  1  hour  or 
longer,  and  such  reduction  or 
inteiTuption  is  not  due  to  conditions  on 
the  Customer's  system,  the  demand 


diarge  for  the  month  shall  be 
appropriately  reduced 

Wholesale  Power  Rate  Schedule  KP-2- 
B 

Availability:  This  rate  schedule  shall 
be  available  to  the  Carolina  Power  and 
Light  Company  and  the  Virginia  Electric 
and  Power  Company  (either  one  of 
which  is  hereinafter  called  the 
Company). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  electric  capacity  and 
energy  generated  at  the  John  H.  Kerr 
and  Philpoti  Projects  (hereinafter  called 
the  Projects)  and  sold  under  appropriate 
contracts  between  the  Government  and 
the  Company. 

Character  of  Service:  Electric  capacity 
and  energy  delivered  to  the  Company 
will  be  3-pha8e  alternating  current  at  a 
nominal  frequency  of  60  Hertz  delivered 
at  points  of  delivery  specified  by 
appropriate  contract 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.25  per  kilowati 
per  month  for  dependable  capacity 
made  avcdlable  to  the  Company  for  their 
own  use. 

Energy  Charge;  An  amount  for  dump 
energy  equal  to  eighty  percent  (80%)  of 
the  calculated  saving  in  the  cost  of  fuel 
for  the  Company's  operating  generating 
-units  due  to  the  generation  avoided 
therein  by  the  delivery  of  such  dump 
energy;  provided  that  the  procedures  to 
determine  saving  in  the  cost  of  fuel  will 
be  agreed  upon  from  time  to  time  by  the 
Government  and  the  Company. 

Billing  Month:  End-of-month  meter 
readings  shall  be  made  at  12:00  midnight 
at  the  end  of  the  calendar  month  where 
meters  are  located  in  continuously 
attended  power  plants  and  substations. 

Service  Interruptions:  When  the 
dependable  capacity  available  to  the 
Company  is  reduced  or  interrupted  for 
one  hour  or  longer  during  on-peak  hours 
and  such  reduction  or  interruption  is  not 
due  to  conditions  on  the  Company's 
system,  or  in  the  case  of  Philpott  the 
Appalachian  Power  Company's  or  the 
Company's  system,  or  agreed  to  outages, 
the  dependable  capacity  to  be  paid  for 
by  the  Company  for  that  month  shall  be 
reduced  for  billing  purposes  for  each  on- 
peak  hour  (the  nearest  number  of  whole 
hours)  that  dependable  capacity 
available  to  the  Company  is  reduced  or 
interrupted  by  an  amount  equal  to  one/ 
(niunber  of  on-peak  hours  hi  the  month) 
tunes  such  reduction  in  kilowatts  of 
dependable  capacity.  In  the  event  such 
reduction  in  dependable  capacity  to  be 
paid  for  by  the  Company  should  be 
greater  than  the  dependable  capacity 
sold  to  the  Company  in  any  month,  any 


such  excess  shall  be  applied  to  the 
dependable  capacity  sold  to  the 
Company  in  subsequent  months.  If  such 
reduction  or  interruption  results  in  a 
total  delivery  of  energy  in  that  month  to 
or  for  the  account  of  the  Company's 
system  by  the  Goyemment  amounting  to 
less  than  the  total  declared  available, 
the  declaration  of  energy  for  that  month 
shall  be  reduced  for  accounting 
purposes  to  the  amoimt  actually 
delivered.  On-peak  hours  shall  be  the 
hours  between  8.-00  ajn.  and  lOKX)  p.m. 
on  all  days  except  Sunday. 

Power  Factor  The  Company  shall 
take  power  and  energy  bom  ^e 
Government  at  such  power  factor  as  will 
best  serve  the  Company's  system  from 
time  to  time;  provided,  that  the 
Company  shall  not  impose  a  power 
factor  of  less  than  .85  lagghig  on  the 
Government's  facilities  whidi  requires 
operation  confrary  to  good  operating 
practice  or  results  in  overload  or 
impairment  of  such  facilities  or 
unreasonably  interferes  with  the 
delivery  of  power  and  energy  by  the 
Government  to  its  other  customers. 

Termination  of  Contract:  The 
Company  shall  pay  the  Government  5.00 
mills  per  kilowatt-hour  for  energy 
remaining  in  the  energy  bank  and  for 
energy  remaining  as  a  net  debit  balance 
in  the  storage  account  at  the  termination 
of  the  contract  between  the  Government 
and  the  Company. 

Wholesale  Firm  Power  Rate  Schedule 
JHK-l-B 

Availability:  This  rate  schedule  shall 
be  available  to  public  bodies  and 
cooperatives  (any  one  of  which  is 
hereinafter  called  the  Customer)  within 
a  165-mile  radius  of  the  existing 
interconnection  point  between  the 
Virginia  Electric  and  Power  Compaity 
and  the  Carolina  Power  and  Light 
Company  (hereinafter  called  the 
Company)  at  the  Virginia-North 
Carolina  State  line  hi  the  vicinity  of  John 
H.  Kerr  Project  (hereinafter  called  the 
Project),  purchasing  power  from  the 
Project  in  wholesale  quantities  under 
appropriate  contracts  and  served 
through  the  facilities  of  the  Company. 

Applicability:  This  rate  schedule  shall 
be  applicable  to  Project  firm  power  and 
accompanying  energy,  purchased  in 
wholesale  quantities  under  appropriate 
contracts  for  a  specified  number  of 
kilowatts  of  capacity  and  shall  be 
applied  to  each  Customer's  system 
consisting  of  one  or  more  delivery 
points. 

Character  of  Service:  Electric 
capacity  and  energy  supplied  hereunder 
will  be  3-phase  alternating  ciurent  at  a 
nominal  frequency  of  60  Hertz  delivered 
at  existing  or  future  delivery  points  on 
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the  Company's  transmission  and 
distributian  system. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  tliis  rate 
schedule  shall  be: 

Demand  Chaise:  $1.25  per  kilowatt  of 
contract  demand. 

Energy  Charge:  5.0d  mills  per 
kilowatt-hour. 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Govenmient  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government  (a)  If  the  Customer  does 
not  own  or  operate  generating  facilities 
(other  than  mobile  generating  equipment 
used  for  emergency  purposes),  the 
Government  will  supply  Project  energy 
to  such  Customer  each  month,  to  the 
extent  that  such  energy  is  available, 
based  on  the  ratio  of  the  Customer's 
energy  requirements  (determined  by 
multiplying  the  Customer's  total  energy 
requirements  at  all  points  of  delivery 
located  within  165  miles  of  the  existing 
interconnection  point  between  the 
Company  and  VEPCO  at  the  Virginia- 
North  Carolina  State  line  in  the  vicinity 
of  the  Project  by  the  ratio  of  the 
Customer's  contract  demand  to  its 
maximum  30-minute  integrated 
measured  demand  for  that  month  at  said 
points  of  delivery)  to  the  simi  of  the 
individual  energy  requirements  of  all 
such  Customers  purchasing  under  this 
rate  schedule  determined  on  this  same 
basis.  (The  maximum  30-minute 
integrated  measured  demand  of  the 
Customer  for  the  month  shall  be 
determined  by  adding  together  the 
highest  30-minute  integrated  measured 
demand  at  each  point  of  delivery 
located  within  165  miles  of  the 
aforementioned  interconnection  point, 
exclusive  of  abnormal  nonrecurring 
demands  resulting  from  transfer  of  loads 
from  one  point  of  delivery  to  another 
where  such  transfers  are  previously 
approved  by  the  Company.) 

(b)  If  the  Customer  owns  or  operates 
generating  facilities  (other  than  mobile 
generating  equipment  used  for 
emergency  purposes),  the  Government 
will  supply  Project  energy  each  month  in 
an  amount  determined  by  multiplying 
the  ratio  of  the  Customer's  contract 
demand  to  the  dependable  capacity 
made  available  to  the  Company's 
system  from  the  Project  by  100/106  of 
the  total  energy  (exclusive  of  dump 
energy)  declared  and  made  available  to 
the  Company's  system  from  the  Project 
Energy  Accounting:  For  the  purposes 
of  energy  accounting  an  energy  bank 
shall  be  maintained,  and  the 
Government  shall  keep  the  official 
record  of  such  account  In  any  month  in 


which  the  total  Project  mergy  (exclusive 
of  dump  energy)  declared  and  made 
available  by  the  Government  to  the 
Company  exceeds  the  energy  accounted 
for  in  such  month  as  accompanying  the 
capacity  required  to  miset  die  contract 
demands  of  the  Government  to 
preference  customers,  increased  by  six 
percent  (6%)  to  provide  for  losses  in 
transmission,  such  remaining  energy 
shall  be  credited  to  the  energy  bank. 
Energy  stored  in  this  energy  bank  shall 
be  used  in  subsequent  months  to  supply 
to  the  extent  possible  preference 
customer  energy  reqiiirements  not 
supplied  by  energy  declared  and  made 
available  from  the  Project  during  such 
months.  Withdrawals  of  energy  from  the 
energy  bank  shall  reduce  the  bank 
account  and  shall  be  accounted  for  as 
Project  energy  available  to  be 
traxMmitted  by  the  Company  to  the 
preference  customers  for  the  account  of 
the  Government 

In  those  months  when  Project  energy 
(including  energy  available  from  the 
energy  bank)  multiphedi}y  100/106  is 
equal  to  or  more  than  the  total  energy 
requirements  of  preference  customers  of 
the  Government,  all  such  energy 
requirements  shall  be  deemed  to  have 
been  supplied  horn  the  Project  and 
transmitted  by  the  Company  for  the 
account  of  the  Government  In  those 
months  when  Project  energy  (including 
energy  available  from  the  energy  bank) 
multiplied  by  100/106  is  less  than  the 
total  energy  requirements  of  preference 
customers  of  the  Government,  the 
quantity  of  energy  which  shall  be 
deemed  to  have  been  transmitted  by  the 
Company  for  the  account  of  the 
Government  shall  be  100/106  of  the  total 
Project  and  bank  energy  available  for 
transmission.  In  such  months  each 
preference  customer  of  the  Government 
that  owns  or  operates  generating 
facilities  (other  than  mobile  generating 
equipment  used  for  emergency 
purposes)  shall  receive  a  portion  of  the 
available  energy  that  results  &t>m 
multiplying  the  ratio  of  each  such 
Customer's  contract  demand  to  the 
dependable  capacity  made  available  to 
the  Company's  system  by  100/106  of  the 
total  energy  declared  and  made 
available  to  the  Company's  system 
(exdudhig  energy  available  from  the 
energy  bank),  and  each  of  the  other 
preference  customers  of  the  Government 
shall  receive  a  proportionate  part  of  the 
remaining  available  energy  based  on  the 
ratio  of  such  Customer's  individual 
energy  requirements  (determined  by 
multiplying  each  such  Customer's  total 
energy  requirements  at  all  points  of 
dehvecy  by  the  ratio  of  its  confract 
demand  to  its  maximum  30-minute 


integrated  measured  demand  for  the 
month  at  said  points  of  delivery)  to  the 
sum  of  the  individual  energy 
requirements  of  all  such  preference 
customers  determined  on  this  same 
basis. 

Billing  Month:  End-of-month  meter 
readings  for  billing  under  this  schedule 
shall  be  made  on  die  last  regular 
woiicing  day  of  each  month  or  as  near 
thereto  as  may  be  practicable. 

Conditions  of  Service:  (a)  Parallel 
Operation:  He  Government  may 
condition  service  to  the  Customer  upon 
payment  by  the  Customer  to  the 
Company  of  the  cost  of  such  facilities, 
including  special  meters,  as  are  made 
necessary  by  the  Customei's  operation 
of  any  generating  facilities  in  parallel 
with  the  Company's  system  and  in  such 
event  will  require  the  operation  and 
maintenance  of  such  facihties  by  the 
Customer  in  accordance  with  good 
operating  practices. 

(b)  Energy  Scheduling:  If  the 
Customer  owns  or  operates  generating 
facilities  (other  than  mobile  generating 
equipment  used  for  emergency 
purposes),  it  shall  schedule  and  receive 
its  proportionate  share  of  the  minimum 
monthly  declarations  of  energy  as 
provided  in  the  contract  between  the 
Government  and  the  Company  dated 
March  30, 1973,  in  quantities  reasonably 
distributed  over  the  period  of 
declaration.  In  the  event  energy  in 
addition  to  minimum  is  available  at  the 
Project  the  Customer  shall  receive  its 
proportionate  share  of  any  excess 
energy  so  declared  during  the  period  for 
which  it  is  declared. 

(c)  Service  Interruption:  When  energy 
delivery  to  the  Customer's  system  is 
reduced  or  interrupted  for  1  hour  or 
longer,  and  such  reduction  or 
interruption  is  not  due  to  conditions  on 
the  Customer's  system,  the  demand 
charge  for  the  month  shall  be 
appropriately  reduced. 

(d)  Power  Factor.  If  the  Customer 
owns  or  operates  generating  faciUties 
(other  than  mobOe  generating  equipment 
used  for  emergency  purposes),  the 
Customer  will  so  utilize  its  generating 
units  and  power  factor  corrective 
equipment  as  to  minimize  its  reactive 
requirements;  provided,  however,  that 
unless  otherwise  specifically  agreed,  the 
Government  will  not  be  obligated  to 
make  available  for  delivery  power  and 
energy  to  the  Customer  at  any  time  at  a 
power  factor  below  .85  lagging. 

(PR  Doc  n-isiao  riM  4-»«k  M>  an] 
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ENVnONMENTAL  PROTECTION 
AQEffeY 

[OPP-180429;  FRL  14«1-71 

Arizona  Commiealon  of  Agriculture 
and  HortlMiiture;  Iseuanoe  of  Specific 
Exemption  To  Uee  ImazalN  To  Control 
Penidinum  Spedee  on  CItnie  Fruit 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. - 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Arizona  Commission 
of  A^culture  and  Horticulture 
(heroEdter  referred  to  as  the 
"Applicant")  to  use  imazalil  on  6,248.000 
pounds  of  citrus  friut  in  Arizona  to 
control  post-harvest  decay  caused  by 
PeniGilUum  species.  The  specific 
exemption  is  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodentidde 
Act 

DATB  The  specific  exemption  vxpim  on 
January  11. 1981. 

FOR  niRTHCR  INFORMATION  CONTACT: 

Donald  Rodier.  Registration  Division 
(TS-767).  Rm.  E-124.  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401 M  Street  SW.  Washington. 
DC  20460.  202/426-0223. 

It  is  suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

tUPPtEMENTARY  INFORMATION: 

According  to  the  Applicant  P.  italicum 
and  P.  digitatum,  commonly  known  as 
blue  and  green  mold  respectively,  have 
developed  resistance  to  currently 
registered  fungicides  such  as  2- 
aminobutane,  benomyl.  O- 
phenylphenate,  and  diiabendazole.  Data 
indicate  that  imazalil  adequately 
controls  these  molds.  The  total  value  of 
the  citrus  crop  in  Arizona  is  $100 
million.  Without  an  effective  fungicide 
to  control  post-harvest  decay,  the 
Applicant  estimates  a  loss  of  &t>m  6-18 
percent 

The  Applicant  proposed  to  apply 
Decoozil,  which  contains  the  active 
ingredient  imazalil  to  citrus  uitended  for 
the  fresh  frtdt  maiicet  only.  Fruit  which 
is  to  be  exported  or  processed  for  juice 
will  not  be  treated  'The  Applicant  plans 
to  make  a  single  treatment  in 
approximately  18  packing  houses. 

ElVV  has  determined  that  residues  of 
imazalil  in  or  on  citrus  fruit  should  not 
exceed  10  parts  per  million  (ppm)  from 
this  ase.  This  level  has  been  judged 
adequate  to  protect  the  public  health.   ■ 
Because  imazalil  is  to  be  used  indoors. 
EPA  has  detennined  that  this  specific 
exemption  poses  litde  exposure  to  fish 


and  wildlife.  However,  imazalil  is  toxic 
to  fish  so  EPA  has  incorporated 
appropriate  discharge  restrictions  into 
the  exemption. 

After  reviewing  the  appUcation  and 
other  available  iidormation,  EPA  has 
determined  that  (a)  post-harvest  decay 
of  citrus  firuits  is  likely -to  occur;  (b)  the 
pesticides  registered  for  this  use  do  not 
provide  adequate  control  of  Penicillium 
spp.  in  Arizona;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  '^Penicillium  spp.  are  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specfic 
exemption  to  use  the  pesticide  noted 
above  until  January  11, 1981,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Use  of  the  Pennwalt  product 
Deccozil  is  authorized  at  the  following 
concentrations,  specified  as  the  active 
ingredient  imazalil: 

A.  Wash  tank — 500  ppm 
E  Drenches — 750  ppm 

C.  Non-recovery  spray — 1,000  ppm 

D.  Wax  and  foam— 2,000  ppm 

Citrus  is  to  be  treated  only  once. 

2.  Up  to  6,248,000  pounds  of  citrus  fruit 
may  be  treated,  provided  such  fruit  is 
intended  for  the  fresh  fruit  market  only. 
Use  of  1,250  pounds  of  the  active 
ingredient  imazalil  is  authorized  under 
this  exemption; 

3.  All  applicable  label  use  directions, 
precautions,  and  restrictions  must  be 
adhered  to.  The  product  label  used 
under  this  specific  exemption  must 
specify  only  the  target  pest  sought  after 
in  this  exemption:  Resistant  Pencillium 
spp.  Claims  for  the  control  of  Diaporthe 
and  Diplodia  must  be  deleted; 

'     4.  Because  imazalil  is  toxic  to  fish,  it 
nfay  not  be  discharged  into  lakes, 
streams,  ponds  or  public  waters,  unless 
in  accordance  with  an  NPDES  permit 
EPA  Region  DC  will  give  guidance; 

5.  Citrus  fruit  containing  residues  of 
imazalil  (l-[2-(2,4-dichlorophenyl)-2-(2- 
propenyloxy)-[ethyl]-lH-imidazole)not 
exceeding  10  ppm  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration  (FDA),  U.S.  Department 
of  Health.  Education,  and  Welfare,  has 
been  advised  of  this  action.  This 
administrative  agreement  covers  fi^sh 
fruit  only.  Citrus  juice  or  citrus 
byproducts  are  not  part  of  that 
agreement  Such  commodities,  if  found 
to  contain  residues  of  imazalil,  would  be 
subject  to  seiziire,  quarantine,  and 
possible  destruction  by  the  FDA 


6.  The  EPA  shall  be  notified 
immediately  of  any  adverse  effects 
resulting  bom  the  use  of  imazalil  under 
this  specific  exemption;  and 

7.  "The  AppUcant  is  responsible  for 
ensuring  that  all  of  the  provisions  and 
restrictions  of  this  specific  exemption 
are  met  and  must  submit  a  report 
summarizing  the  result  of  this  program 
by  the  end  of  July  1981. 

(Sea  18,  as  amended,  (92  Stat  819;  7  U.S.a)) 

Dated:  April  25, 198a 
Edwin  L.  Johiuoii. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[PR  Doc.  80-132Se  FUed  4-2B-aO:  ae«6] 
MLLMO  COOE  S5S0-01-M 

[PF-123A;  FRL  1481-31 

niing  Of  Pesticide  Petition 
Amendment;  Elanco  Producte  Co. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  an 
amendment  to  a  petition  submitted  by 
Elanco  Products  Co..  establishing 
tolerances  for  residues  of  the  herbicide 
trifluralin  (alpha,  alpha,  alpha-trifluoro- 
2,6-dinitro-iV,A/-dipropyl-p-toluidine)  in 
or  on  the  raw  agricultural  commodity 
group  grain  crops. 
ADDRESS:  Written  comments  and 
inquiries  should  be  directed  to:  Mr. 
James  M.  Stone,  Acting  Product 
Manager  (PM-23).  Rm.  E-351, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401 M  St,  SW. 
Washington,  DC  20460,  202-755-1397. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "(PF-123AJ".  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  product  manager's  office  icom  8.'00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays 

SUPPlfMENTARY  INFORMATION:  On 

March  27, 1979,  EPA  aimounced  in  the 
Federal  Renter  (44  FR 18278]  that 
Elanco  ProducU  Co.,  PO  Box  1750, 
IndianapoUs,  IN  46206,  submitted  a 
pesticide  petition  (PP  9F2172)  proposing 
that  40  CFR  180.207  be  amended  by 
estabUshing  tolerances  for  residues  of 
the  herbicide  trifluralin  (alpha,  alpha. 
alpha-trifluoro-2.6-dinitro-WV-dipropyl- 
p-toluidine)  in  or  on  the  raw  agricultural 
commodity  group  grain  crops  at  0.05  part 
per  million  (ppm)  in  accordance  with  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
Elanco  Products  Co.  has  amended  this 
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petition  by  changing  the  raw  agricaltaral 
crops  affBCtsd/ivBf  the  oommodity 
group  grain  crops  at  0l06  ppm  to  grain 
(except  firesh  com  and  rice)  at  (UK  ppm; 
barley,  forage;  bariey,  fodder,  bailey, 
straw,  bariey,  hay:  scream,  forage;  and 
shorghum.  fodder  at  O.OS  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas  liquid 
chromatography. 

(Ssc.  40e(dMl).  68  Stat  SU  (7  U.S.C  136]) 

Dated  April  24. 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(PR  Doc  ao-isaos  Filed  4-9-m  MS  MR] 
MUJNaCOOC  IBM  Bl-M 

(0PP-1M)3««A;  FRL  14«1-«] 

Idaho  Department  of  Agrlcullure; 
Amendment  to  Specific  Exemption  for 
Benomyl 

AOCNCV.  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

■UMMAIIV.  EPA  has  issued  an 
amendment  to  a  specifib  exemption 
granted  to  the  Idaho  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  benomyl  on  200,000 
acres  of  wheat  to  control  Cercosporella 
foot  rot  The  amendment  permits  the 
Applicant  to  tank-mix  benonyl  with 
fertilizer  or  other  pesticides. 


FOM  nmTNDI  MTONMATION  CONTflACn 
Patricia  Critchlow,  Registration  Division 
(TS-TeT),  Rm.  E-107,  Office  of  Pesticide 
Programs,  Enviroimiental  Protection 
Agency,  401  M  Street,  S.W., 
Washington.  DC  2046a  (202-428-0223). 
SUPfLnmTARY  MFOmiATION:  In  the 
Federal  Register  of  November  8, 1979  (44 
FR  64872).  EPA  announced  the  granting 
of  a  specific  exemption  to  tiie  Applicant 
to  use  a  maximum  of  100,000  pounds  of 
benomyl  to  control  Cercosporella  foot 
rot  of  wheat  on  200,000  acres  of  wheat. 
Since  then,  the  Applicant  has  requested 
that  the  specific  exemption  be  amended 
to  permit  tank-mixing  of  benomyl  with 
herbicides  or  nitrogen  fertilizer 
solutions,  provided  that  such  mixtures 
are  not  prohibited  by  the  herbicide 
labels  and  provided  that  all  other 
conditions  of  the  specific  exemption  are 
followed.  The  Applicant  requested  to  be 
allowed  to  tank-mix  herbicides  such  as 
bromoxynil.  MCPA,  Bronate,  Banvel 
Igran,  Sencor,  Lexone,  and  2,4-4). 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  requested 
amendment  should  not  result  in  any 
additional  environmental  problems. 
Acconiin^y,  EPA  has  granted  the 


amendment  so  that  benomyl  may  be 
applied  in  a  taiuc-mix  wiA  nitrogen 
solutions  and  with  other  pesticides 
registered  for  use  on  wheat  providing 
that  such  mixtures  are  not  prohibited  by 
the  various  product  labels.  All  other 
provisions  and  restrictions  of  the 
specific  exemption  granted  on  October 
31. 1979,  still  apply. 

(Sec.  18,  as  amended.  82  Stat.  819;  (7  U.S.C. 
136))     , 

Dated:  April  25. 1980. 
Ednvlii  L.  Jnhnaon, 

Deputy  Assistant  Administrator  for  Pesticide 
PriJgrams. 

PH  Doc  10-13300  PUad  4-S-aOE  *46  MlJ 
MUSMCOOCi 


[OPP-1f0430;  FRL  14t1-«] 

Oregon  Department  of  Agriculture; 
lasuanoe  of  Specific  Exemption  To 
Use  Oxamyl  on  Onkma  To  Control 
Stubby  Root  Nematode 

agency:  Environmental  Protection 
Agency  (EPA). 
AcnoN:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Oregon  Department  of 
Agriculture  (heroafter  referred  to  as  the 
"Applicant")  to  use  Vydate  L  (oxamyl) 
for  control  of  the  stubby  root  nematode 
on  1.200  acres  of  onions  in  four  western 
counties  of  Oregon.  The  exemption  is 
issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
DATC  This  exemption  expires  on  July  1. 
1980. 

RM  PimTMm  mraRMATION  CONTACT: 
Jack  E.  Housenger.  Registration  Division 
(TS-787),  Rm.  E-107,  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401 M  St.  SW..  Washington.  DC 
2048a  202-428-0223.  It  is  suggested  that 
interested  persons  telephone  before 
visting  the  EPA  Headquarters  so  that  the 
appropriate  files  may  be  made 
conveniently  available  for  review 
purposes. 

SUPPUDMCNTARY INTOHMATION:  Western 
Oregon  is  comprised  of  peat  soils  25  to 
60  feet  deep.  These  peat  soils  provide  an 
ideal  habitat  for  the  stubby  root 
nematode  which  feeds  on  onion  seedling 
roots.  This  feeding  inhibits  the  planf  s 
development  of  a  root  system  capable  of 
supporting  new  growth,  and  results  in 
high  yield  losses.  In  1978,  serious  losses 
occurred  due  to  a  large  population  of  the 
pest  and  the  Applicant  stated  diat 
present  nematods  counts  indicate  a 
serious  problem  for  the  1980  season.  The 
Ai^Ucant  reported  that  a  loss  of 
$400,000  occurred  in  1978.  due  to  the 
stubby  root  nematode,  even  though 
registered  i^oducts  were  used  The 


Applicant  stated  that  such  losses  were 
avoided  in  1979  when  Vydate  L  was 
used  under  a  specific  exemption.  The 
Applicant  expects  losses  this  year 
would  be  the  same  as  in  1978,  without 
the  use  of  Vydate  L 

Controls  available  for  the  stubby  root 
nematode  include  fumigants  such  as  D- 
D,  Telone,  and  Vorlex.  However,  the 
Applicant  claims  Aat  these  are  not 
acceptable  because:  (1)  annual  fall  rains 
create  soil  moisture  problems  for  fall 
fumigation;  (2)  flooding,  which  occurs  in 
the  fall  contaminates  fumigated  fields 
with  water-borne  nematodes  and  eggs 
from  nonfumigated  fields;  and  (3)  high 
water  tables  do  not  permit  a  spring 
fumigation  early  enough  to  allow  onions 
to  be  harvested  before  the  fall  rains 
occur.  Other  controls,  such  as  cultural 
practices,  do  not  signiyBcantly  reduce 
nematode  populations,  the  Applicant 
states. 

The  Applicant  proposed  to  apply  three 
poimd  of  the  active  ingredient  oxamyl, 
per  acre  on  1,200  acres  of  onions  in 
Clackamas,  Marion,  Washington,  and 
Yamhill  Counties. 

EPA  has  determined  that  residues  of 
oxamyl  in  or  on  onions  from  the 
proposed  use  should  not  exceed  0.1  part 
per  million  (ppm).  Hiis  level  had  been 
judged  to  be  adequate  to  protect  the 
public  health.  A  pre-harvest  interval  of 
45  days  has  been  imposed  and  residues 
of  oxamyl  are  not  expected  to  show  up 
in  crops  rotated  to  treated  onion  fields. 

Oxamyl  is  toxic  to  birds  and  other 
wildlife.  However,  the  currently 
registered  label  carries  adequate 
precautions  concerning  the  proposed 
use.  The  useT>f  a  liquid  formulation 
followed  by  "watering"  should  alleviate 
potential  problems  concerning  the 
chemical's  high  toxicity  to  wildlife.  This 
use  is  not  expected  to  result  in  an 
unreasonable  adverse  risk  to  the 
environment 

After  reviewing  thie  application  and 
other  available  information,  EPA  has 
determined  that  (a)  an  outbreak  of  the 
stubby  root  nematode  in  onions  has 
occurred  or  is  about  to  occur  (b)  there  is 
no  effective  pesticide  presently 
registered  and  available  for  use  to 
control  this  pest  in  onions  in  Oregon;  (c) 
there  are  not  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  this  pest  is  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  July  1. 19ea  to  die  extent 
and  in  the  manner  set  forth  in  the 
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applioation.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  product  Vydate  L  (EPA  Reg. 
No.  3S2-372)  may  bis  used  If  an 
unregistered  label  is  used  it  must 
contain  the  identical  applicable 
precatttions  and  restrictions  which 
appear  on  the  registered  label; 

2.  Application  will  be  restricted  to 
1,200  acres  located  in  the  counties 
named  above; 

3.  Vydate  L  will  be  applied  at  a  rate  of 
one  and  one-half  gallons  (three  pounds 
oxamyl)  in  twenty  to  thirty  gallons  of 
water  per  acre: 

4.  No  more  than  two  applications  of 
Vydate  L  may  be  made  per  acre  per 
growing  season; 

5.  Application  shall  be  by  ground 
equipment  only  and  shall  be  followed  by 
sprinkler  irrigation  of  approximately 
two  inches  of  water; 

6.  No  application  will  be  made  within 
45  days  of  harvest; 

7.  Applications  are  to  b6  made  by 
State-certified  applicators.  Application 
procedures  will  be  those  recommended 
by  qualified  Oregon  State  University 
extension  agents: 

8.  All  appUcable  label  use  directions, 
precautions,  and  restrictions,  must  be 
adhered  to; 

9.  Residues  of  oxamyl  in  the  raw 
agricultural  commodity  onions,  treated 
according  to  the  above  provisions,  are 
not  likely  to  exceed  a  level  of  0.1  ppm  of 
oxamyl.  Onions  with  residues  of  oxamyl 
not  exceeding  this  level  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

10.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  siunmarizing  the  results 
of  this  program  by  October  31, 1980;  and 

11.  Ajiy  adverse  effects  resulting  from 
the  use  of  oxamyl  under  this  specific 
exemption  shall  be  reported  to  the  EPA 
immediately. 

(Sec.  18,  as  amended.  (92  Stat  819: 7  U.S.C 
136)) 

Dated:  April  25. 1980. 

Edwin  L  lohnaon. 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

(FR  Doc.  to-isat  POmI  4-»-a0i  aD4S  a^ 
BIUJNafcOOC( 


[OPTS-510138;  FRL  14S1-«] 

Prenumufadure  Notice;  Extension  Of 
Review  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKHC  Notice. 


summary:  On  December  13. 1979,  EPA 
received  six  premanufacture  notices 
(PMN's)  submitted  under  the  Toxic 
Substances  Control  Act  (TSCA).  The 
Agency  assigned  them  the  identification 
numbers  SAHQ-1279-0079,  0080,  0081, 
0082, 0083.  and  0084.  On  March  25, 198a 
EPA  extended  the  review  period  for  the 
six  PMN's  for  45  days,  until  April  26, 
1980.  The  Agency  now  is  extending  the 
period  for  an  additional  45  days,  until 
June  10, 1980.  EPA  also  is  issuing  a 
proposed  order  under  section  5(e]  of 
TSCA,  to  require  the  development  of. 
additional  information  and  data  on  the 
substances  and  to  impose  a  temporary 
ban  on  their  production. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Wilson,  Premanufacturing  Review 
Division  (TS-794).  U.S.  Environmental 
Protection  Agency,  401  M  Street  S.W.. 
Washington.  D.C.  2046a  Telephone  202/ 
426-3980. 

SUPPUEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  in  or  import 
into  the  United  States  a  new  chemical 
substance  to  submit  a  PMN  to  EPA  at 
least  90  days  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  one  that  is  not  on  the 
Inventory  of  existing  substances 
compiled  by  EPA  under  Section  8(b)  of 
TSCA.  EPA  first  published  the  Initial 
Inventory  on  June  1. 1979.  Notice  of 
availability  of  the  Initial  Inventory  was 
published  in  the  Fedwal  Register  on 
May  15, 1979  (44  FR  28558).  The 
requirement  to  submit  a  PMN  for  new 
chemical  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1. 1979. 

Ordinarily  EPA  has  90  days  to  review 
PMN's.  For  good  cause,  the  Agency  may 
extend  the  review  period  for  up  to  an 
additional  90  days. 

On  December  13, 1979,  EPA  received 
six  premanufacture  notices  (PMN's), 
submitted  under  section  5  of  TSCA.  EPA 
assigned  them  the  identification 
numbers  5AHQ-1279-0079,  0080.  0081, 
0082,  0083,  and  0084.  These  PMN's 
described  six  related  cheniical 
substances  that  will  be  manufactured 
for  use  as  plasticizen  in  polyvinyl 
chloride  (PVC)  plastics.  The 
manufacturer  submitting  the  PMN's 
requested  that  its  company  name  be 
kept  confidential.  On  March  25, 1980, 
EPA  gave  notice  in  the  Federal  Register 
(45  FR  19306)  tiiat  the  Agency  had  found 
good  cause  imder  section  5(c)  of  TSCA 
to  extend  the  notice  review  period  and 
EPA  therefore  extended  the  notice 
review  period  for  45  days,  until  April  26. 
1980.  Hie  Agency  dted  two  reasons 
behind  its  decision  to  extent  the  notice 
review  period: 


(1)  EPA  was  concerned  about 
potential  risks  associated  widi  the  new 
substances,  and 

(2)  EPA  needed  more  time  to 
determine  whether  regulatory  controls 
respecting  the  new  substances  were 
necessary. 

As  a  result  of  information  gained  from 
its  continuing  consideration  of  the 
potential  risks  to  health  and  the 
enviroimient  presented  by  these  new 
substances,  ^A  has  decided  to  take 
action  under  section  5(e)  of  TSCA  with 
respect  to  the  new  chemicals.  Section 
5(e](l)(B)(i)  provides  that  tiie  Agency 
may  not  issue  a  proposed  order  under 
section  5(e)  later  than  45  days  before  the 
end  of  the  notice  review  period. 
Therefore  with  this  notice  EPA  is 
extending  the  notice  review  period  for 
PMN's  5AHQ-1279-0079. 0080, 0081. 
0082, 0083,  and  0084  for  an  additional  45 
days  in  order  to  allow  the  Agency  to 
issue  a  proposed  order  under  section 
5(e).  The  notice  review  period  now  will 
expire  on  June  10, 198a 

Dated:  April  24, 1980. 
Edwin  H.  Claik  n. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

(FR  Doc  80-13301  FUed  4-2S-80;  MB  ang 
BIUJNQ  COOE  SSaO-OI-H 


[OPP-C31035;  FRL  1481-2] 

Receipt  of  Applications  To 
Conditionally  Register  Pestldde 
Pr^cts  Entailing  Changed  Use 
Patterns 

AGENCY:  Enviroimiental  Protecti(m 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  publishes 

applications  submitied  by  various 

companies  to  conditionaUy  register 

pesticide  products  entailing  changed  use 

patterns. 

DATE:  Written  comments  by  May  30, 

1980. 

ADDRESS:  Written  comments  to: 

Designated  Product  Manager  (PM). 

Registration  Division  (TS-767),  Office  of 

Pesticide  Programs,  Environmental 

Protection  Agency,  401 M  St,  SW. 

Washington,  DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  companies  have  submitted  to 
EPA  applications  to  conditionally 
register  pesticide  products  entailing 
changed  use  patterns. 

Notice  of  approval  or  denial  of  these 
applications  to  register  pesticide 
products  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  Section  10  of  die 
Federal  Insecticide.  Fungicide,  and 
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Rodentidde  Act  (FIFRA)  as  amended 
(92  Stat  819;  7  U.S.C  136).  the  test  data 
and  other  scientific  information  deemed 
relevant  to  the  registration  decision  may 
be  made  available  after  approval  under 
provisions  of  the  Freedom  of 
Informatipp  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Fadnal  Register  if  an  application  is 
approved.  Notice  of  receipt  of  these 
applications  do  not  indicate  a  decision 
by  the  Agency  on  the  applications. 
Interested  persons  are  invited  to 
submit  written  comments  on  these 
applications.  Comments  may  be 
submitted,  and  inquiries  directed,  to  the 
designated  product  manager.  The 
comments  must  be  received  on  or  before 
May  30, 1980,  and  should  bear  a 
notation  indicating  the  document  control 
number  "[C31035]"  and  the  applicable 
file  symbol  or  re^stration  number. 
Comments  received  within  the  specified 
time  period  will  be  considered  before  a 
final  decision  is  made;  comments 
received  after  the  specified  time  period 
will  be  considered  only  to  the  extent 
possible  without  delaying  processing  of 
the  application.  The  label  furnished  by 
the  applicant  as  well  as  all  written 
comments  filed  in  pursuant  to  this 
notice,  will  be  available  for  public 
inspection  in  the  product  manager's 
office  from  8:30  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding 
holidays. 

(40  CFR  162.5  and  162] 
Dated  April  24. 198a 
Douglaa  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

AppUcatioiM  Received 

EPA  Reg.  No.  464-403.  Dow  Chemical  Co,  PO 
Box  1706.  Midland.  MI  48640.  Dowicil  75. 
Active  ingredient:  l-(3-chloroallyl)-3.S,7- 
triaza-l-azoniaadamantane  chloride  67.7%. 
Application  proposes  that  registration  of 
the  product  be  amended  to  include  in  it* 
presently  registered  use  the  outdoor  use  to 
control  bacterial  growth  in  drilling  muds, 
gypsum  muds,  packer  fluids,  and 
underground  strata.  Application  proposes  a 
general  use  classification.  Mr.  Arturo 
Castillo.  PM-32,  Rm.  E-325.  202-426-0486. 

EPA  Reg.  No.  3125-234.  Mobay  Chemical 
Corp.,  PO  Box  4913.  Kansas  City.  MO 
64120.  Mesurol  2%  Bait  Active  ingredient: 
3,5-dimethyl-4-{methylthio)-phenol 
methylcarbamate  2.0%.  Application 
proposes  that  registration  of  the  product  be 
■mended  to  include  in  its  presently 
registered  use  the  use  for  aerial  broadcast 
application  of  golf  courses,  cemeteries, 
industrial  grounds,  parkways,  and  road*. 
Application  proposes  general  use 
classification.  Mr.  William  Miller.  PM-16, 
Rm.  E-238,  202-426-e45& 

EPA  File  Symbol  10445-EU.  Calgon  Corp^  PO 
Box  1346.  Pittsburg  PA  1523a  H-TM 
Liquid  Mioobiodde.  Active  ingredient  VH- 


dibromo-2.4-dicyanobtttane  10%. 
Application  proposes  that  the  use  pattern 
of  this  product  be  changed  to  include  in  its 
presently  proposed  use  the  outdoor  use  to 
control  growth  of  iMcteris,  fungi,  yeast  and 
algae  in  industrial  cooling  water  systems. 
PM32. 

EPA  File  Symbol  1044S  EL  Calgon  Corp. 
Metasol  K-Power  Slimicide.  Active 
ingredient:  l,2-E)ibromo-2,4-dicyanobutane 
98%.  Application  proposes  that  the  use 
pattern  of  this  product  be  changed  to 
include  in  its  presently  proposed  use  the 
outdoor  use  to  control  growth  of  bacteria, 
fungt  and  yeasts  in  pulp  and  paper  mills. 
PM-32. 

EPA  File  Symbol  10445-EA.  Calgon  Corp. 
MeUsol  K-78  Uquid  Slimidde.  Active 
ingredient  l,2-Dibromo-2,4-dicyanobutane 
10%.  Application  proposes  that  the  use 
pattern  of  this  product  be  changed  to 
include  in  its  presently  proposed  use  the 
outdoor  use  to  control  growth  of  bacteria, 
fungi,  yeasts,  and  algae  in  industrial 
cooling  water  systems.  FM-32. 

EPA  File  Symbol  1044S-EG.  Calgon  Corp.  H- 
790  Powder  Microbiodde.  Active 
ingredient:  l,2-Dibromo-2,4-dicyanobutane 
08%.  Application  proposes  that  the  use 
pattern  of  tliis  product  be  changed  to 
indude  in  its  presently  proposed  use  the 
outdoor  use  to  control  growth  of  bacteria, 
fungi,  yeasts,  and  algae  in  industrial 
cooling  water  systems.  PM-32. 

PK  Doc  mt-xsao*  FUwl  4-»-sa;  a«  am] 


[FRL  14S1-4] 

Science  Advteory  Board, 
Subcommittee  on  Energy-Related 
Health  Effect*  Reeearch;  Open 
Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Subcommittee  on  Ener^-Related  Health 
Effects  Research  will  be  held  on  May  21 
and  22, 1980  in  Conference  Room  1137, 
North  Building,  Department  of  Health. 
Education,  and  Welfare,  330 
Independence  Avenue  SW., 
Washington,  D.C.  The  meeting  will  start 
at  9:00  a.m.  on  May  21, 1980.  Conference 
Room  1137  is  located  on  the  main  floor. 

The  purpose  of  the  meeting  will  be  to 
review  and  comment  on  Agency  plans 
for  redirecting  certain  portions  of  the 
Energy-Related  Health  Effects  Research 
Program.  The  goal  is  to  make  the 
research  program  more  responsive  to 
needs  and  objectives  of  several  of  EPA's 
regulatory  programs  (Toxic  Substances, 
Drinking  Water,  Solid  Waste.  Air).  The 
portion  of  the  Energy-Related  Health 
Effects  Research  Program  to  be 
reviewed  is  referred  to  as  Theme  2, 
Development  and  Validation  of 
Bioassay  Screens  and  Predictor  Test 
Protocols  for  Energy-Related  Waste 
Streams  and  Agents.  Further  meetings  of 


the  Subcommittee  will  be  scheduled  as 
appropriate. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  submit  a  paper,  or 
wishing  further  information  shoiild 
contact  the  Secretariat  Science 
Advisory  Board  (A-101),  U.S. 
Environmental  F^tection  Agency. 
Washington,  D.C.  20480  by  co.b.  May 
18, 1980.  Please  ask  for  Mr.  Kenneth 
Goggin.  The  telephone  number  is  (202] 
472-8444. 
RkfaanI  M.  Dowd. 
Staff  Director,  Science  Advisory  Board. 

April  23,  igaa 

(Fit  Doc  SO-ISSU  FtM  4-»-aft  MS  am) 

— jjwo  COOK  siso  ei  m 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(CC  Docket  Na  SO-eS] 

American  Communication  Systems, 
inc^  Erratum 

Released  March  12, 1980  (See  45  FR 16334). 

In  the  matter  of  American 
Communication  Systems,  Inc.,  3019  East 
Point  Street  Atlanta,  Georgia  30334. 
Domestic  Public  Land  Mobile  Radio 
Service  Station  KIG30a 

On  March  4. 1980.  the  Commission 
released  an  "Order  to  Show  Cause," 
FCC  Mimeo  15728,  in  the  above- 
docketed  proceeding.  Paragraph  6 
should  be  amended  to  read  as  follows: 

8.  It  is  further  ordered.  That  the 
designated  Administrative  Law  Judge  is 
directed  to  certify  the  record  in  this 
show  cause  proceeding  to  the 
Commission  for  final  decision  without 
the  issuance  of  an  initial  decision.  For 
purposes  of  assisting  the  Commission  in 
preparing  the  final  decision,  a  staff 
member  (Michael  A  Ferrante)  will  be 
separated  from  the  Staff  of  the  Common 
Carrier  Bureau  and  is  hereby  designated 
a  decision-making  person  in  this 
proceeding. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

(FR  Doc  SO-inSS  FUwi  4-29-aOE  8:45  am) 

MLLMO  cooc  sria-evM 

[BC  Docket  Noa.  80-154.  FN*  Nos.  BPH- 
10551;  BC  Docket  No.  80-155,  File  Na  BPH- 
10670;  BC  Docket  No.  60-156,  FHe  No.  BPtf- 
10750] 

Hoeea  WHeon,  et  aL;  Hearing 
Designation  Order  for  Constovction 
Permit  of  a  New  FM  Station 

Adopted  April  1,  loea 
Released  April  22, 1900. 

In  re  Applications  of  HOSEA 


mmmmm 
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WILSON  Delano.  California  Req:  105  J 
MHz,  Channel  287  50  kW  (H&V),  500 
feet:  McGAVREN  COMMUNICATIONS. 
INC.  Delano,  California  Req.  105.3  MHz. 
Channel  287  SO  kW  (H&V),  243  feet:  and 
KWSO,  INC  Delano,  California  Req: 
105.3  MHz.  Channel  287  31  kW  (H&V). 
620  feet.  For  constniiction  permit  for  a 
new  FM  station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Hosea  Wilson  (Wilson),  McGarvren 
Communications,  Inc.  (McGarvren)  and 
KWSO.  Inc.  (KWSO). 

2.  Wilson.  Analysis  of  the  financial 
data  svbmitted  by  Wilson  reveals  that 
$66,470  will  be  required  to  construct  die 
proposed  station  and  operate  for  three 
mondis,  itemized  as  follows: 


EQulpRwni  dovMi  p^fmrt...^» ........ 

CQutpHwrt  pflynwnlB  vMh  MkmL* 
Buidhy.^—- ...i.— ...» ■ 


S0.aao 


MliMltnSout  ■ 


3  fitonSw  opwaSnQ 
To«l 


7fiOO 
10.000 
1,000 
1X100 
S,7S0 


66.470 

Wilson  plans  to  finance  construction 
of  operation  with  existing  capital  of 
$42,271.  However,  Wilson  has  not 
established  the  availability  of  other 
sourcea  to  meet  costs  of  construction 
and  operation  of  $68,740.  In  addition. 
WUsoa  has  relied  upon  deferred 
equipment  credit  by  Rockwell 
International.  Notwithstanding  Wilson's 
claim  that  Rockwell  has  extended  credit 
to  him,  the  deferred  credit  letter  was 
issued  to  Zay  Production,  Inc.,  not 
Wilsoa.  Tlierefore,  Wilson  must  show 
Rockwell's  consent  to  assignment  of  the 
credit  terms  to  Wilson.  A  limited 
financial  issue  will  therefore  be 
specified. 

3.  Wilson  has  failed  to  comply  with 
the  requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  850. 
21  RR  2d  1507  (1971).  From  the 
information  before  us.  it  appears  tha  the 
applicant  has  failed  to  survey  leaders  of 
significant  population  groups  set  forth  in 
its  demographic  study  as  required  by 
Questions  and  Answers  10. 13(a)  and  18 
of  the  Primer.  For  example.  Wilson  has 
omitted  blacks  and  other  minorities, 
youth,  labor,  military,  and  students.  In 
addition.  Question  and  Answer  8  of  the 
Primet  requires  an  applicant  to 
ascertain  the  problems  of  major 
communities  which  are  outside  the  dty 
of  license  and  which  the  applicant 
undertakes  to  serve.  Question  and 
Answer  7  provides  that  ascertainment  in 
such  oommunities  may  consist  of 


consultations  with  leaders  who  can  be 
expected  to  have  a  broad  overview  of 
community  problems.  In  the  alternative, 
if  an  applicant  chooses  not  to  serve  such 
a  community,  it  must  explain  why. 
Wilson's  application  indicates  that 
Bakersfield  (population  75,500);  Wasco 
(8,600):  Shafter  (5,700):  and  Porterville 
(12,602)  are  within  the  proposed  1.0  mV/ 
m  contour.  Considering  the  size  of  the 
proposed  city  of  license  (15,500  in  1975), 
Bakersfield,  Wasco.  Shafter  and 
Portersville  are  major  communities  as 
contemplated  by  Questions  and  Anwers 
8  and  7.  the  applicant  neither 
interviewed  appropriate  leaders  in  these 
communities  nor  explcdned  why  it  does 
not  intend  to  serve  Uiem.  A  limited 
ascertainment  issue  will  be  specified. 

4.  Wilson's  application  indicates  that 
he  will  require  six  employees.  There  is 
not  indication  how  memy  will  be  fulltime 
and  how  many  parttime.  The 
Commission  requires  that  if  there  vdll  be 
five  or  more  fulltime  station  employees, 
the  applicant  must  complete  and  file 
Section  VI  of  FCC  Form  301  and  supply 
a  statement  detailing  the  applicant's 
hiring  and  promotion  policies  even 
diou^  there  may  be  only  a  few 
members  of  minority  races  residing 
within  the  proposed  service  area. 
Wilson  has  submitted  no  such  EEO 
program.  Accordingly  an  issue  will  be 
specified. 

5.  McGavren.  Applicants  for  new 
broadcast  stations  are  required  by 
Section  73.3580(f)  of  the  Commission's 
Rules  to  give  local  notice  of  the  filing  of 
their  applications.  They  must  then  file 
with  the  Commission  the  statement 
described  in  Section  73.3580(h)  of  the 
Rules.  We  have  no  evidence  that 
McGavren  published  the  required 
notice.  To  remedy  this  deficiency, 
McGavren  will  be  required  to  publish 
local  notice  of  its  application,  if  it  has 
not  already  doen  so,  and  to  file  a 
statement  of  publication  with  the 
presiding  Administrative  Law  Judge. 

6.  McGavren's  application  indicates 
that  he  will  employ  less  than  ten 
employees,  but  there  is  no  indication 
how  many  will  be  fulltime  and  how 
many  parttime.  McGavren  has  also 
failed  to  file  an  EEO  program. 
Accordingly,  an  issue  will  be  specified. 

7.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  significant 
difference  in  the  size  of  the  areas  and 
population  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purpose  of  comparison,  the  areas 
and  populations  which  would  receive 
FM  service  of  1  mV/m  or  greater 
intensity,  together  vrith  the  availability 
of  other  primary  aural  services  in  such 


areas,  will  be  considered  under  the 
standard  comparative  issue,  for  die 
purpose  of  determining  wdiether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualfied  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Hosea 
Wilson: 

(a)  Whether  deferred  credit  by  the 
equipment  supplies  will  be  available  to 
Wilson: 

(b)  The  source  and  availability  of 
funds  over  and  above  the  $42,271 
indicated;  and 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

2.  "To  determine  with  respect  to 
Wilson's  ascertainment  effort: 

(a)  Whether  the  applicant  interviewed 
leaders  of  blacks  and  other  minorities, 
youth,  labor,  military,  and  students. 

(b)  Whether  the  applicant  adequately 
ascertained  community  problems 
outside  of  its  proposed  community  of 
license. 

3.  To  determine  whether  Wilson  has 
complied  with  the  requirements  of 
Section  VI  of  FCC  Form  301. 

4.  To  determine  whether  McGavren 
Communications,  Inc.  has  complied  with 
the  requirements  of  Section  VI  of  FCC 
Form  301. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  piu^uant  to  the 
foregoing  issues,  which  of  the  applicants 
should  be  granted. 

10.  It  is  further  ordered.  That 
McGavren  Communications.  Inc.  shall 
file  a  statement  with  the  presiding 
Administrative  Law  Judge  showing 
compliance  with  the  public  notice 
requirements  of  Section  73.3580(f)  of  the 
Commission's  Rules. 

1.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opporutnity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  siection  1.221(c]  of  the 
Commission's  Rules,  in  person  or  by 
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attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly]  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
pubUcation  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commissioa 
feiold  L  Jacobs, 

Chief,  Broadcast  Facilitiea  Division. 
IFR  Doc  av-inu  PUad  4-V-80:  tM  am] 
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[Report  No.  1225] 
Petitions  for  Reconsideration  of  Actions  in  Rulemaking  Proceedings  Filed 

April  21, 1980. 


Performance  Review  Board; 
Appointment  of  New  Meml>ers 

As  required  by  the  Civil  Service 
Reform  Act  of  1978  (Public  Law  95-454), 
Chairman  Charles  D.  Ferris  has 
appointed,  effective  April  23, 1980,  the 
following  members  to  the  Performance 
Review  Board,  Federal  Communications 
Commission,  for  the  terms  indicated: 

R.  D.  Lichtwardt  Executive  Directoi^— 
Chairman. 

Philip  L  Verveer,  Qdef,  Common  Cairier 
Bureau — Member,  2  year  term. 

Richard ).  ^t>en,  Qiief,  Broadcast  Bureau- 
Member,  2  year  term. 

Elliot  E.  Maxwell,  Deputy  Chief  Scientist 
(Policy]  Office  of  Science  k  Technology- 
Member,  1  year  term. 

Vacant — Meml>er,  1  year  term. 

Federal  Communications  Commission. 

WUliam  J.  TUcaiico. 

Secretary.  ' 

(Fit  Doc.  lO-inM  FlUd  «-SS-aO;  a:4S  unl 
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Federal  Communications  Commission, 

WiliUm  ).  Tricarico. 

Secretary. 

IFR  Doc  aO-131S5  Filed  4-29-aO:  8:45  un] 
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Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Executive  Committee  Meeting 

Notice  of  May  Meeting 

lliursday.  May  IS,  1880— «:30  a.m. 

Conference  Room  8334 

Nassif  (DOT)  Building 

400  Seventh  Street  S.W.  at  D  Street 

Washington,  D.C. 

Agenda 

1.  Administrative  Matters. 

2.  Approval  of  Terms  of  Reference  for 
proposed  special  committees. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
iU  esUblisimient  in  1947.  All  RTCM 
meetings  are  open  to  the  public  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 


presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(8]  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 

WilUam  J.  Tricarico, 

Secretary. 

(FR  Doc  40-13157  FUad  *-t»-tlk  1:45  am] 
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[BC  Dockets  No*.  •0-14S,  tO-US;  Files 
No&  BPH-111S4,  BPH-790117AQ] 

Canyon  Broadcasting  Co.  A  Tillls 
Broadcasting  Inc.;  Hearing  Designation 
Order 

Adopted'  April  1, 1960. 
Released:  April  22, 19ea 

In  re  applications  of  Canyon 


Broadcasting  Company,  Canyon,  Texas. 
Req:  107.1  MHz,  Channel  No.  296  3  kW 
(H&V),  295  feet  (H&V),  BC  DocI(et  No. 
80-148,  File  No.  BPH-11184;  TUUs 
Broadcasting  Inc.,  Canyon.  Texas,  Req: 
107.1  MHz,  Channel  No.  296  3  kW  (H&V) 
300  feet  (H&V),  BC  Docket  No.  80-149, 
File  No.  BPH-790117AG:  for 
construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications. 

2.  Canyon  Broadcasting  Company 
(Canyon).  Analysis  of  the  financial  data 
submitted  by  Canyon  reveals  that 
$06,304  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

Total  otMl  ol  at|ulprnar<>M..«« ».. 
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Since  Canyon  has  only  budgeted  $1,200 
for  legal  costs,  additional  costs  will  be 
incurred.  Canyon  plans  to  finance 
construction  and  operate  with  the 
following  funds:  (i)  Projected  profits  of 
Canyon's  station  KHB],  based  on  1977 
profits  of  $48,556  and  (ii)  a  $299,000  bank 
loan  fit>m  First  National  Bank  of 
Canyon,  90%  guaranteed  by  the  Small 
Business  Administration,  of  which 
$115,392  would  be  available  to  Canyon 
for  construction  and  operating  costs. 
Records  on  file  %vith  the  Commission 
reflect  that  KHBJ  had  losses  in  1978 
which  more  than  equalled  the  station's 
1977  profits.  Thus,  Canyon  cannot  rely 
on  any  estimated  profits  of  KHBJ.  The 
$299,000  loan  from  First  National  Bank 
of  Canyon  is  not  documented  by  a  letter 
kom  the  bank  as  required  by  Section  m. 
paragraph  4(e)  of  FCC  Form  301.  The 
SBA  Authorization  and  Loan  Agreement 
has  expired  and.  furthermore,  there  is  no 
evidence  of  Canyon's  commitment  to 
satisfy  any  of  the  many  conditions 
required  by  SBA  in  the  loan  agreement. 
Furthermore,  the  balance  sheet  provided 
is  not  dated  within  90  days  of  the  filing 
of  Canyon's  application  as  required  by 
paragraph  2(a)  of  Section  m,  FCC  Form 
301.  Accordingly,  we  cannot  determine 
the  net  current  and  liquid  assets 
available  to  the  applicant  Canyon  has 
shown  no  available  funds  to  meet  the 
requirement  of  $96,304.  Therefore,  a 
general  financial  issue  will  be  specified. 

3.  Canyon  has  failed  to  comply  with 
the  requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650. 
21 RR  2d  1507  (1971).  From  the 
information  before  us,  it  appears  that 
the  applicant  has  failed  to  provide  a 
racial/minority  breakdown  and 
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governmental  activities  of  the 
community  as  required  by  Question  and 
Answer  9  of  the  Primer.  West  Texas 
State  University  at  Canyon  has  an 
enrollment  of  almost  7000  students,  and 
the  appbcation  shows  that  the  Canyon 
Independent  School  District  has  a  total 
enrollment  of  3385.  Yet,  Canyon  has 
failed  to  survey  leaders  of  students,  a 
significant  population  group  as  set  forth 
in  its  demographic  study,  as  required  by 
Question  and  Answer  13(a)  of  the 
Primer.  The  applicant  conducted  its 
ascertainment  in  connection  with 
another  application  filed  June  24, 1977. 
Thus,  it  appears  Canyon  has  not 
complied  with  the  requirements  of 
Question  and  Answer  IS  of  the  Primer. 
Moreover,  Canyon  has  failed  to  present 
any  evidence  to  dociunent  that  a  general 
public  survey  was  conducted,  as 
required  by  Question  and  Answer  4  of 
the  Primer.  Canyon  has  also  omitted  the 
anticipated  time  segment  of  its  programs 
to  meet  needs  and  interests  and  specific 
community  problems  which  are  to  be 
treated  by  its  proposals,  as  required  by 
the  Primer's  Question  and  Answer  29. 
Finally,  the  applicant's  ascertainment 
relies  entirely  on  a  prior  ascertainment 
filing  for  a  station  in  the  same 
community,  without  any  showing  that 
the  contour  of  the  existing  station 
encompasses  the  contour  of  this 
proposal,  as  required  by  Question  and 
Answer  2  of  the  Primer.  Accordingly,  a 
general  ascertainment  issue  will  be 
specified. 

4.  Tillis  Broadcasting  Inc.  (Tillis). 
Tillis  has  failed  to  comply  virith  the 
requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650. 
21  RR  2d  1507  [1971].  Question  and 
Answer  6  of  the  Primer  requires  an 
applicant  to  ascertain  the  problems  of 
major  communities  which  are  outside 
the  city  of  license  and  which  the 
applicant  undertakes  to  serve.  Question 
and  Answer  7  provides  that 
ascertainment  in  such  communities  may 
consist  of  consultations  with  leaders 
who  can  be  expected  to  have  a  broad 
overview  of  community  problems.  In  the 
alternative,  if  an  applicant  chooses  not 
to  serve  such  a  community,  it  must 
explain  wl^.  TiUis'  application  indicates 
that  Aiharillo,  Texas  (population, 
127,000)  is  within  the  proposed  1  mV/m 
contour.  Considering  the  size  of  the 
proposed  city  of  license  (8,333  in  1970). 
Amarillo  is  a  major  community  as 
contemplated  by  Questions  and 
Answers  6  and  7.  "The  applicant  has 
neither  interviewed  appropriate  leaders 
in  Amarillo  nor  explained  why  it  does 
not  intend  to  serve  the  community. 
Morever.  Canyon  has  failed  to  state  the 
anticipated  time  segment  of  proposed 


programming  designed  to  meet 
community  problems.  Accordingly, 
limited  ascertainment  issues  wiU  be 
specified. 

5.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
ConsequenUy,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsquent  order,  upon  the 
following  issues: 

1.  To  determine  whether  Canyon  is 
financially  qualified  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  the  effort  made  by 
Canyon  to  ascertain  the  community 
needs  and  problems  of  the  area  to  be 
served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  problems. 

3.  To  determine  with  respect  to  the 
efforts  of  Tillis  to  ascertain  the  needs  of 
its  proposed  area: 

(a)  Whether  the  applicant  has 
complied  with  Questions  and  Answers  6 
and  7  of  the  Primer  with  respect  to  the 
community  of  Amarillo,  Texas. 

(b)  The  anticipated  time  segment  of 
the  programming  proposed  to  meet 
community  problems. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

5.  "To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  herein  shall, 
pursuant  toS  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 


for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

9.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or  if 
feasible  emd  consistent  with  the  rules, 
joindy)  ^thin  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  niles. 

Federal  Communications  Commission, 
leiold  L  JacolM, 

Cliief  Broadcast  Facilities  Division. 

[FR  Doc  80-13219  FUed  4-28-80:  au  am] 
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[Dockets  Nos.  PR  80-161— PR  80-164] 

Elmer  0.  Robinson;  Order  To  Show 
Cause,  Suspension  Order  and 
Designation  Order 

Adopted:  April  17, 1980. 
Released:  April  25, 1980. 

In  the  matters  of  revocation  of  license 
of  Ehner  C.  Robinson,  800  W. 
Highlander  Avenue,  La  Habra, 
CaUfomia  90631,  Licensee  of  Radio 
Station  KAGL-2933  in  the  Citizens  Band 
Radio  Service,  Docket  No.  PR  80-161; 
Revocation  of  License  of  Elmer  C. 
Robinson,  800  W.  Highlander  Avenue. 
La  Habra,  California  90631,  Licensee  of 
Radio  Station  KA6DJJ  in  the  Amateur 
Radio  Service,  Docket  No.  PR  80-162; 
Suspension  of  License  of  Elmer  C 
Robinson,  800  W.  Highlander  Avenue. 
La  Habra,  California  90631,  Amateur 
Novice  Class  Operator  Licensee,  Docket 
No.  PR  80-163;  and  Application  of  Elmer 
C.  Robinson,  800  W.  Highlander  Avenue. 
La  Habra>  California  90631,  Docket  No. 
PR  80-164,  for  Technician  Class 
Amateur  Radio  Operator  License. 

The  Chief,  Private  Radio  Bureau,  has 
under  consideration  the  license  of  Elmer 
C.  Robinson  for  Citizens  Band  (CB) 
radio  station  KAGL-2933.  Robinson's  CB 
license  was  granted  December  14, 1976, 
for  a  five  year  term.  Also  under 
consideration  are  Robinson's  Amateur 
Radio  Service  station  license  and 
Amateur  Novice  Class  operator's  license 
which  are  scheduled  to  expire  on 
October  10, 1983.  Also  imder 
consideration  is  Robinson's  application 
for  a  Technician  Class  Operator  license, 
filed  on  August  28, 1979. 

1.  Information  before  the  Commission 
indicates  that  on  March  24, 1979, 
Robinson  operated  radio  transmitting 
equipment  on  the  frequency  26.945  Kffiz. 
That  frequency  was  assigned  for  use  by 
United  States  Government  stations. 
Robinson  did  not  possess  a  license 
authorizing  the  use  of  that  frequency. 


ipw 
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Thus,  the  operation  was  apparently  in 
violation  of  Section  301  of  the 
Communications  Act  of  1934,  as 
amended. 

2.  If  the  apparent  operation  of  March 
24, 1979,  was  under  color  of  authority  of 
Robinson's  CS  station  license  KAGL.- 
2933,  the  operation  was  in  violation  of 
the  following  CB  Rules:  17(a) 
(unautlu>rized  faequency);  19(a)  (non- 
type  accepted  transmitter);  23(a)(9) 
(communications  with  a  station  located 
more  than  250  kilometers  (155.3  miles) 
away);  and  30(a)  (identifying  by  the 
designation  "LF4"  in  lieu  of  authorized 
station  call  sign).'* 

3.  If  the  apparent  operation  of  March 
24, 1979,  was  under  the  color  of 
authority  of  Robinson's  Amateur  station 
license  KASOJ].  the  operation  Was  in 
violation  of  the  following  Amateur 
Rules:  97.01(a)  (unauthorized  frequency); 
97.7(e)  (radio  telephony  by  Novice  Qass 
operator);  97.84(a)  and  97.123  (improper 
identification  of  station). 

4.  The  conduct  described  above, 
therefore,  calls  into  question  Robinson's 
qualifications  to  retain  his  Amateur  and 
CB  radio  station  licenses.  This  conduct 
also  warrants  suspension  of  his 
Amateur  operator  license. 

6.  Section  312(a)(4)  of  the 
Communications  Act  of  1934,  as 
amended,  provides  that  radio  station 
licenses  may  be  revolted  for  wilful  or 
repeated  violation  of  Commission  Rules 
or  the  Communications  Act  Section 
309(e)  of  the  Communications  Act 
requires  the  Commission  to  designate  an 
application  for  hearing  where  it  cannot 
find  that  grant  of  the  application  would 
serve  the  public  interest,  convenience 
and  necessity. 

Accordingly,  it  is  ordered,  that 
Robinson  show  cause  why  the  licenses 
for  the  captioned  radio  station  should 
not  be  revoked. 

7.  It  is  further  ordered,  that  if 
Robinson  wants  a  hearing  on  the 
revocation  and/or  application  matter,  he 
must  file  a  written  request  for  a  hearing 
within  thirty  (30)  days.*  *  If  a  hearing  is 
requested,  the  time,  place  and  Presiding 
Judge  will  be  specified  by  subsequent 
order. 

8.  It  is  further  ordered,  that  if 
Robinson  waives  his  right  to  a  hearing, 
this  proceeding  will  be  certified  to  the 
Commission  for  administrative 


>TIm  Ca  RbIm  an  tad  1 86.401  of  th« 
CaauniMtoii't  RuIm. 

'TIm  March  24, 19711,  ojmntioa  wa«  the  Mibjoct  of 
Official  NotlcM  of  Violatloii  mailed  to  Robinaon  on 
April  28. 1S7S. 
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disposition  pursuant  to  f  1.92(c)  of  the 
rules. 

9.  It  is  further  ordered,  that  if 
Robinson  waives  his  right  to  a  hearing 
on  the  application  matter,  his 
application  for  a  Technician  Class 
Operator  license  will  be  dismissed  with 
prejudice,  pursuant  to  S§  1.221(c)  and 
1.961(b)  of  the  rules. 

la  It  is  further  ordered,  that  the 
matters  in  this  proceeding  will  be 
resolved  upon  the  following  issues: 

(a)  To  determine  with  respect  to 
Robinson's  transmissions  of  March  24, 
1979, 

(1)  Whether  such  transmissions  were 
In  wilful  violation  of  Section  301  of  the 
Communications  Act  of  1934,  as 
amended;  or 

(2)  Whether  such  transmissions  were 
in  x^lful  violation  of  Sections  17(a); 
19(a);  23(a)(9);  and/or  30(a)  of  the  CB 
Rides:  or 

(3)  Whether  such  transmissions  were 
in  wilful  violation  of  iS  97.61(a);  97.7(e); 
97.84(a)  and/or  97.123  of  the  Amateur 
rules. 

(b)  To  determine  whether  Elmer  C 
Robinson  has  the  requisite  qualifications 
to  remain  a  Commission  licensee. 

(c)  To  determine  in  light  of  the 
evidence  adduced  above,  whether  a 
grant  of  the  pending  Amateur 
application  would  serve  the  public 
interest,  convenience  and  necessity. 

(d)  To  determine  whether  the  license 
for  CB  radio  station  ICAGL-2933  and 
Amateur  radio  station  KADJ]  should  be 
revoked. 

11.  Section  303(M)(1)(A)  of  the 
Communications  Act  of  1934,  as 
amended,  gives  the  Commission 
authority  to  suspend  the  operator 
license  of  any  licensee  who  has  violated 
any  provision  of  the  Communications 
Act  or  the  Commission's  Rules. 
Therefore,  it  is  further  ordered,  under 
authority  contained  in  Section 
303(M)(1)(A)  of  the  Communications  Act 
and  t  0.331  of  the  Commission's  rules, 
that  the  Novice  Qass  Amateur  operator 
license  of  Elmer  C  Robinson  is 
suspended  for  the  remainder  of  the 
license  term. 

12.  It  is  further  ordered.  That  if 
Robinson  seeks  a  hearing  on  the 
suspension  matter,  he  must  request  it 
within  thirty  (30)  days.  If  a  hearing  is 
requested,  his  suspension  will  be  held  in 
abeyance  until  a  decision  is  reached  by 
an  Administrative  Law  Judge  as  to 
whether  this  suspension  order  should  be 
affirmed,  modified  or' dismissed.  The 
time,  place  and  Presiding  Judge  will  be 
specified  by  subsequent  order.' 


13.  It  is  farther  ordered.  That  if 
Robinson  waives  hearing  and  submits  a 
statement,  the  matter  wiU  be  certified  to 
the  Commission  for  administrative 
disposition  aiM  the  suspension  will  be 
held  in  abeyance  until  a  decision  is 
reached  based  upon  the  statement  by 
Robinson  and  the  facts  of  the  case.* 

14.  It  is  further  ordered,  pursuant  to 
§  1.227  of  the  Conmiission's  rules,  that 
the  proceedings  on  the  above  stated 
issues  regarding  the  order  to  show  cause 
and  the  Designation  and  Supension  are 
consolidated  for  hearing. 

15.  It  is  further  ordered,  that  a  copy  of 
this  order  shall  be  sent  by  Certified 
Mail — Return  Receipt  Requested  and  by 
Regular  Mail  to  the  licensee  at  his 
address  of  record  (shown  in  the 
caption). 

Chief,  Private  Radio  Bureau. 
Raymond  A.  Kowalaki. 
Acting  Chief,  Compliance  Division. 

(FS  Doc  80-13220  FU«1 4-a-aO;  M8  a>] 
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[BC  Dockets  Noa.  80-133. 80-134;  FItos 
No*.  BPH-10,738,  BPH-11.0131 

Live  Broadcaetkig  Co.,  Inc.  aiMl 
Broadcast  Management  of  Albany, 
Ltd.;  Hearing  Designation  Order 

Adopted:  March  27, 198a 
Released:  April  9,  ISSa 

In  re  applications  of  Live  Broadcasting 
Company,  Inc.,  Ballston  Spa,  New  York.- 
Req:  96.7  MHz.  Channel  244.  3  kW  (H  & 
V),  24  feet  (HAAT),  BC  Docket  No.  80- 
133,  File  No  BPH-10,739;  Broadcast 
Management  of  Albany,  Ltd.,  Clifton 
Park,  New  York.  Req:  96.7  MHz,  Channel 
244,  3  kW  (H  4  V),  300  feet  (HAAT),  BC 
Docket  No.  80-134.  File  No  BPH-11,013; 
for  construction  permit 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authorty,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Live  Broadcasting  Company,  Inc.  (Live) 
and  Broadcast  Management  of  Albany, 
Ltd.  (BMA). 

2.  Analysis  of  the  financial  data 
submitted  by  Live  reveals  that  $41,726 
will  be  required  to  construct  the 
proposed  station  and  operate  it  for  three 
months,  itemized  as  follows: 
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To  meet  these  requirements.  Live 
indicates  its  intention  to  rely  upon  a 
$25,000  bank  loan  and  $5,000  existing 
capital.  However,  the  balance  sheet 
evidencing  the  latter  amount  was  more 
than  90  days  old  on  the  application 
tender  date,  and  thus  fails  to  meet  the 
requirement  set  forth  hi  Paragraph  2(a). 
Section  in  of  the  application  form.  The 
$5,000  therefore  has  not  been  shown 
available.  In  addition  to  the  two  sources 
already  mentioned,  the  appUcant 
indicates  that  $25,000,  is  on  deposit  in 
three  financial  institutions;  but  its 
balance  sheet  reflects  no  such  deposits. 
Finally,  the  $1,000  Live  has  budgeted  to 
cover  its  legal  costs  in  this  comparative 
proceeding  appears  clearly  insufficienL 
In  view  of  the  foregobig,  a  limited 
financial  issue  will  be  specified. 

3.  Live  and  BMA  have  both  failed  to 
cdmply  with  the  requirements  of  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicant,  27 
FCC  ad  650  (1971).  Uve's  compositional 
study  fails  to  list  public  service 
organizations  present  in  the  community 
and  draws  only  on  county-wide  Census 
information  for  a  population  breakdown 
by  raoe,  age  and  sex.  Further,  from  the 
information  before  us,  it  appears  that 
both  applicants  have  failed  to  survey 
leaders  of  significant  population  groups 
set  forth  in  their  compositional  studies. 
For  example.  Live  apparently  did  not 
interview  leaders  from  the  following 
groups:  Minorities,  labor,  agriculture, 
business,  charities,  consumer  services, 
cultural  military,  elderly,  women, 
professionals,  and  religion.  BMA 
apparently  failed  to  interview 
community  leaders  bom  these  groups: 
Public  safety;  health  and  welfare;  labor; 
charides;  dvic;  consumer  services; 
cultural;  and  women.  BMA's  omissions 
are  of  special  concern  since  that 
applicant  conducted  only  23  community 
leader  interviews,  while  proposing  to 
serve  a  community  with  a  popidation  of 
over  20,000  people.  Also,  neither 
applioant  has  set  forth  those 
communities  besides  its  community  of 
license  which  it  intends  to  serve,  and 
neither  has  provided  enough  information 
for  us  to  determine  whether  it 
interviewed  appropriate  leaders  fivm 
significant  comunities  in  such  outlying 
areas.  In  view  of  these  deficiencies, 
general  ascertainment  issues  will  be 
specified  wiUi  respect  to  both  Live  and 
BMA 

4.  Live  failed  to  answer  Question  29  in 
Section  IV-A  of  its  application.  Also. 
Sections  V-B  and  V-G  of  its  application 
do  not  bear  the  certifying  signatures  of 
the  persons  who  prepared  them.  Live's 


equal  employment  opportimity  plan  is 
deficient  in  diet  it  contains  no  workforce 
availability  statistis,  without  which  it  is 
unlikely  that  realistic  hiring  goals  can  be 
set  Also,  Live  has  not  designated  a 
particular  station  official  responsible  for 
administering  and  implementing  its  plan. 
Finally,  while  Live  published  local 
notice  of  its  application,  that  notice  did 
not  include  the  names  of  all  the 
prindpcds  required  to  be  listed  by 
S  73.3580  of  the  Commission's  rules. 
BMA  on  the  other  hand,  has  furnished 
no  evidence  that  it  published  local 
notice  at  all.  These  deficiencies  should 
be  corrected  by  appropriate 
amendments  from  both  Live  and  BMA. 

5.  Finally,  the  two  proposals,  although 
for  different  communities,  would  serve 
substaintial  areas  in  common. 
Consequendy,  in  addition  to 
determining  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Live 
Broadcasting  Company,  Inc.: 

a.  Whether  the  applicant  has 
accurately  estimated  its  legal'costs 
incident  to  a  comparative  hearing. 

b.  The  source  and  availability  of 
additional  funds  over  and  aove  the 
$25,000  indicated. 

c.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

2.  "To  determine  the  efforts  made  by 
Live  Broadcasting  Company,  Inc.  to 
ascertain  the  community  needs  and 
problems  of  the  area  to  be  served  and 
the  means  by  which  the  applicant 
proposes  to  meet  those  needs  and 
problems. 

3.  To  determine  the  efforts  made  by 
Broadcast  Management  of  Albany,  Ltd. 
to  ascertain  the  community  needs  and 
problems  of  the  area  to  be  served  and 
the  means  by  which  the  apphcant 
proposes  to  met  those  needs  and 
problems. 


4.  To  determine,  in  light  of  Section 
307(b)  of  the  Communicaitons  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
305(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  better  serve  the 
public  interest 

To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  if  either  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  Live 
Broadcasting  Company.  Inc.  and 
Broadcast  Management  of  Albany,  Ltd. 
shall  file  amendments  to  their  respective 

'  applications  as  set  forth  in  Paragraph  4 
of  this  Order  within  60  days  of  its 
release. 

9.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
matmer  prescribed  in  such  nde,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commissioa 
Jerold  L.  Jacobs. 

Chief,  Broadcast  Facilities  Division. 

PH  Doc  aO-131B2  nied  4-28-80;  S.'M  am] 
BIUJNO  COOE  triKOVHi 


Domestic  Public  Land  Mobile  Radio 
Service  Procedures  for  Processing 
Construction  Permit  Applications  for 
Base  Stations  in  Areas  of  Irregular 
Terrain 

Rules  S  22.504  of  die  FCC  Rules  and 
Regulations  governs  the  method  of 
computation  of  propagation  from  base 
stations  in  the  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS). 
Section  22.504(b)  of  the  rules  indudes 
charts  for  determining  signal 
propagation  identical  to  those  found  in 
an  FCC  document  generally  referred  to 
as  the  Carey  Report  Unfortunately,  both 
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the  Caray  Report,  and  f  22.504,  only  are 
useful  for  making  theoretical 
propagation  computations  under 
"average  terrain  conditions."  As  a 
result,  problems  have  arisen  as  to  what 
method  should  be  used  to  compute 
propagation  where  irregular  terrain 
exists.  When  irregular  terrain  is  shown 
to  affect  an  applicant's  service  contour, 
an  ad|ustment  to  the  station's  power 
and/or  antenna  height  is  usually 
warranted  in  order  to  make  the  reliable 
service  contour  cover  approximately  the 
same  area  that  would  be  served  under 
normal  terrain  conditions. 

In  a  Memorandum  Opinion  and  Order 
(MO&O),  Docket  No.  15694.  adopted 
August  9. 1967.  32  FR 12040  (August  22, 
1967),  the  Commission  recognized  that 
there  are  situations  which  may  call  for 
"propagation  determinations  at  variance 
with  the  Carey  Report"  The  MO&O 
stated: 

*  *  *  we  expect  such  requests  to  be  supported 
by  extensive  quantitative  engineering  field 
strength  measurement  data  gathered  over  a 
significant  geographic  area  and  covering  a 
substantial  time  period  within  each  of  the 
four  seasons  of  the  year.  We  wish  to  stress 
that  requests  for  waivers  of  our  rules  should 
be  sulwiitted  only  in  the  moat  exceptional 
circumstances. 

In  a  Public  Notice,  May  3a  1979. 
Mimeo  17973,  a  meeting  was  announced 
by  the  Commission  staff  to  discuss  with 
Iii^Inber8  of  the  public  alternative 
me^ods  of  propagation  computation 
where  irregular  terrain  exists.  The 
meeting  took  place  on  June  28, 1979.  We 
still  continue,  however,  to  struggle  with 
the  question  of  what  alternative 
computational  procedures  afford 
substantial  improvement  over  the  Carey 
method  presently  set  forth  in  our  rules. 
The  answer  seems  to  be  that  any 
alternative  procedure  has  some 
significant  shortcoming. 

Because  more  complications  than 
solutions  have  developed  since  the  Jtme 
26, 1979  meeting,  the  Mobile  Services 
Division  has  decided  to  strictly  follow 
the  procedures  contemplated  by  the 
Commission's  rules.  Applications  for 
construction  permits  for  new  stations, 
additional  sites  for  existing  call  signs,  or 
modifications  of  existing  stations,  must 
include  data  and  computations  in 
accordance  with  our  rules,  regardless  of 
terrain.  We  briefly  describe  below  how 
we  intend  to  respond  to  claims  that 
irregular  terrain  affects  prediction  of 
service  contours. 

Because  of  irregular  terrain,  an 
applicant  may  not  be  able  to  provide 
service  in  areas  that  it  otherwise  would 
be  entitled  to  serve.  Even  where  such  a 
claim  is  made,  however,  we  still  intend 
only  to  grant  the  application  consistent 


with  our  rules  and  not  initially  make  any 
adjustment  to  station  power  or  antenna 
height  At  the  processing  stage,  we 
simply  have  no  reliable  method  for 
determining  whether  irregular  terrain 
will  actually  shrink  the  station's  reliable 
service  contour.  However,  after  the 
station  goes  on  the  air,  the  staff  will 
expedite  a  request  to  modify  the  license 
where  the  license  provides: 

(1)  An  engineering  showing  in 
accordance  with  the  1967  Commission 
MO&O  that  demonstrates  that  the 
appUcant's  reliable  service  contour  does 
not  extend  as  far  as  it  should  because  of 
irregular  terrain,  and 

(2)  All  other  financial,  legal  and 
technical  requirements  are  satisfied. 

Irregular  terrain  may  also  cause  a 
signal  to  extend  beyond  the  area  that  an 
applicant  is  entitled  to  serve.  We  have 
situations,  therefore,  where  a  party 
objects  to  the  grant  of  an  application  for 
construction  permit  based  on  the  claim 
that  actual  propagation  over  irregular 
claim  will  extend  further  than  permitted 
under  the  rules  and  cause  harmful  co- 
channel  interference  to  its  station.  As  in 
the  previous  situation,  we  are  again 
almost  always  speculating  as  to  what 
will  actually  occur  once  a  station  is  on 
the  air.  Therefore,  in  a  case  where  a 
party  raises  a  substantial  question  of 
propagation  characteristics  that  appear 
to  be  inconsiatent  with  Carey 
predictions  and  show  a  likelihood  of 
causing  co-channel  interference,  the 
staff  will  still  grant  the  application,  but 
subject  to  several  conditions.  These 
conditions  will  require  the  permittee  and 
objecting  party  to  cooperate  during  a 
testing  period  (see  S  22.212]  for  the 
purpose  of  assessing  whether  any 
harmful  interference  will  actually  occur. 

If  interference  is  shown  to  exist, 
testing  will  be  ordered  terminated  and 
the  construction  permit  application  will 
be  designated  for  hearing  (nnless,  of 
course,  the  applicant  informs  the 
Conmiission  of  its  desire  to  amend  the 
application  to  eliminate  the 
interference).  If  no  interference  is  shown 
to  exist  during  this  test  period,  the 
Commission  will  grant  the  application. 
Should  interference  subsequently 
develop,  and  be  substantiated 
consistent  tvith  the  above  procedures, 
we  would  expect  the  Licensee  to 
volimtarily  take  action,  subject  to  our 
approval,  to  eliminate  the  interference. 
Tills  would  be  m<He  preferable  than  for 
the  Commission  to  initiate  a  formal 
proceeding. 

For  further  hiformation  please  contact 


John  V.  Busceml.  telephone  (202)  632- 

6450. 

SheldtMi  M.  Gnttmann. 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

(FR  Doc  ao-13278  FIM  4-»-S0t  mU  m] 

BMJjiM  cooc  sria-ot-ii 

Mobile  Servlcee  OlvWofi  WW  Return 
Public  MobHe  Radio  Service 
Applicatlone  Found  to  l>e  Defective 

Section  22.20  of  the  FCC  rules  and 
regulations  authorizes  the  return  of 
applications  which  are  found  to  be 
unacceptable  for  filing  because  they  are 
defective. 

When  examination  of  an  appUcation 
reveals  that  it  is  blatantly  defective,  we 
will  not  hold  the  application  in  pending 
status  nor  will  we  send  a  deficiency 
letter  requesting  further  information,  as 
we  have  ofter  done  in  the  past  We  will 
return  the  application  as  unacceptable 
for  filing.  For  example,  when  an 
application  for  the  assignment  of  an 
additional  channel  does  not  contain  a 
traffic  load  study,  as  required  by 
8  22.516  of  the  rules,  the  application  will 
be  returned  as  unacceptable  for  filing. 
See  RAM  Broadcasting  of  Indiana,  Inc., 
76  FCC  2d,  Mimeo  30573,  released 
March  26, 1980.  Whenever  an 
application  fails  to  provide  the  radials  in 
the  direction  of  each  co-channel  station 
within  seventy-five  miles  (and  does  not 
explicitly  state  that  there  are  no  such 
radials),  as  required  by  FCC  Form  401, 
Item  26,  we  will  return  the  application 
as  defective.  See  RAM,  supra. 
Applications  that  are  filed  without  the 
required  engineering  data  demonstrating 
interference-free  operations  with 
existing  stations  will  also  be  returned  as 
defective.  These  are  examples  of  only 
some  of  the  defects  which  may  result  in 
the  return  of  an  application  and  not  a 
comprehensive  list  of  such  defects. 
While  evaluating  an  application  does 
required  some  subjective  judgment, 
there  are  some  applications  that  either 
omit  very  significant  information  or 
provide  it  in  practically  useless  form.  In 
our  view,  the  staff  does  not  have  the 
obligation  to  nurse  these  applications 
back  to  good  health.  We  recommend 
that  all  applications  on  file  be  reviewed 
to  make  stire  they  are  complete  and  free 
of  any  defects.  We  intend  to  begin 
enforcing  this  policy  strictly,  as 
contemplated  by  our  rules  and 
emphasized  on  the  front  of  our 
"accepted  for  filing"  public  notices. 
Effective  June  30, 1960,  applications  that 
are  found  upon  examination  to  be 
blatantly  defective  %vlll  be  returned 
immediately. 


mmm. 
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On  another  matter,  tmt  one  diat  also 
has  an  effect  on  our  backlog,  we  will  in 
the  future  take  a  more  restrictive 
approach  towards  grantfaig  special 
temporaiy  authority  CSTAJ.  STA's  for 
new  stations  vdli  be  granted  only  under 
the  most  extraordinaiy  and  compelling 
circumstances.  No  request  for  an  STA 
for  a  new  facUity  should  be  submitted 
unless  it  is  accompanied  by  such  a 
showing.  licensees  that  seek  STA's  for 
their  existing  fadlities  must 
affirmatively  demonstrate  extraordinary 
and  compelUng  drciunstances  requiring 
the  grant  of  the  STA.  Priority  will  be 
given  to  STA  requests  where  it  is 
demonstrated  that  the  facility  for  which 
the  STA  is  requested  is  presently  off  the 
air  or  is  about  to  be  forced  to  go  off  the 
air. 

For  fiirther  information  please  contact 
James  H,  Bennett,  telephone  (202)  254-68ia 
Shddon  M.  Gnttmann, 
Chief,  Mobile  Services  Division.  Commoa 
Carriet  Bureau. 

[FR  Doc  iO-tmr  RM  «-!»«:  845  a^ 
I  COOK  snt^i-M 


(BC  Dediet  No.  tO-6e;  FHs  Na  BPH-10.7S4: 
BC  DoCiMi  No.  M-SS;  File  No.  BPH-11.006] 

Mary  Bayer,  et  tL;  Designating 
AppMaUona  for  ConaoUdated  Hearing 
on  Stated  leauea;  Hearing  Dealgnatlon 
Order 

Adopted:  Febniary  27. 198a 
Released:  March  12. 1980.    . 

In  re  Applications  of  Maiy  Bayer, 
Chet  Bayer.  G.  Robert  Besset  William 
G.  Cody.  Gina  Guy.  Cynthis  Hytrek.  Curt 
E.  Kaiser.  Jr..  William  Kallal  Jean  Anne 
Kingrey.  Philip  Margulies.  Donald  R. 
Morris.  Jerry  Palen.  Thomas  Ruckman. 
Keith  Spencer,  Jesse  M.  Taggert.  Robert 
Zimmer,  and  llmothy  C  Day  db.a. 
WYOMEDIA  Cody.  Wyoming  (Req:  97.9 
MHz,  Channel  250 100  kW  (H&VJ.  1900 
feet).  Shoshone  Commimlcations 
Comniission,  Cody.  Wyoming,  Req:  97.9 
MHz.  Channel  250 100  kW  (HftV),  1830 
feet  for  Construction  Permit  for  a  New 
FM  Station. 

1.  Hie  Commission,  by  its  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegsted  audiority.  has  under 
consideration:  (a)  the  above-captioned 
mutu^y  exclusive  applications  of 
Wyoaedia.  and  Shoshone 
Communications  Corporation 
(Shoshone);  (b)  a  petition  to  specify 
issues  filed  by  Shoshone:  ^  (c)  petitions 
for  leave  to  amend  submitted  by 
Wyomedia;  end  (d)  responsive 
pleedlngs  diereto. 


2.  Wy&tlKidBa.  ^oshone  alleges  that 
Wyomedia  was  inept  in  failing  to 
respond  to  the  staff's  deficiency  letter  in 
a  timely  manner.  The  deficiency  letter  of 
Octob^  28. 1978  stated  that  a  response 
"should"  be  filed  within  30  days,  but 
that  amendments  could  be  filed  as  a 
matter  of  right  until  Decraiber  27. 1978. 
Wyomedia  filed  after  the  30-day  period 
had  expired.  Wyomedia  is  correct  that 
die  language  in  the  staff  letter  merely 
encouraged  responses  within  30  days, 
and  that  it  was  within  its  rights  in  filing 
its  amendment  on  December  27, 1978. 
Therefore,  no  ineptness  issue  lies. 

3.  Analysis  of  die  financial  data 
submitted  by  Wyomedia  reveals  that 
$78,516  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


EqulpnMni  down  payimnl. 
Equ^iMnl  payiMM*  «ah  MarasL- 


3  monSis  opvaSng  oosts- 


ToM. 


by 
hflfalB. 


noted  by  Shoshone  that  have  been  catad 
aawiMlaisnts  are  not  disniMPd 


t2M1S 

6,351 

84.000 

22.750 

78.516 

Wyomedia  plans  to  construct  and 
operate  with  the  following  funds:  $7,500 
existing  capital.  $42,500  new  capital,  and 
$150,000  of  a  $37a000  bank  loan,  90 
percent  guaranteed  by  the  Small 
Busmess  Administration.  However, 
Wyomedia  has  not  shown  that  its 
principals  will  be  able  to  inject  the  free 
cash  into  its  enterprise  required  by  SBA 
to  receive  an  SBA  guarantee.  Further, 
the  SBA  guarantee  e}q;}ired  on  August 
24. 1979.  ConsequenUy.  the  bank  loan 
has  not  been  shown  to  be  available. 
Additionally,  it  is  not  clear  whether 
Wyomedia  can  rely  on  deferred  credit 
from  its  equipment  supplier,  because  the 
SBA  loan  would  require  a  first  security 
interest  in  the  equipment  and  machinery 
acquired  with  the  loan  proceeds, 
whereas  equipment  suppliers  normally 
retain  a  first  Uen  on  the  equipment 
covered  by  a  deferred  payment  contract 
For  the  above  reasons,  a  limited 
financial  issue  is  required. 

4.  It  appears  that  Wyomedia's 
ascertainment  of  the  community  needs 
of  Cody  is  in  substantial  compliance 
with  the  Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast 
Applicants.  27  FCC  2d  650, 21  RR  2d 
1507  (1971).  Although  Wyomedia  did  not 
interview  leaders  of  industry. 
Wyomedia  has  in  every  other  respect 
complied  with  the  Primer  a  detailed 
compositional  study,  interviews  with 
abnost  all  of  the  si9!ilficant  groups  In 
Cody,  a  random  general  public  survey, 
and  programming  which  addresses  the 
perceived  community  needs  of  Cody. 
We  agree  with  Wyomedia  that  the  city's 
Indian  poptJation.  20  persons,  does  not 
constitute  a  significant  minority  group. 
Also,  the  departure  of  a  principal  from 


an  applicant  (in  this  case.  Robert 
Williams)  does  not  invalidate  die 
community  leader  interviews  he  made 
prior  to  his  departure.  See  Western 
Television  Co..  SO  FCC  2d  453.  32  RR  2d 
350  (Rev.  Bd.  1974).  Therefore,  no 
ascertainment  issues  will  be  included 
against  Wyomedia. 

5.  Shoshone.  Tlie  financial  plan 
submitted  by  Shoshone  is  complete  in 
all  aspects  except  that  the  commitment 
extended  to  Shoshone  by  the  American 
National  Bai^,  of  Powell,  Wyoming,  to 
lend  Shoshone  up  to  $50,000  has  ejqiired. 
A  new  bank  lettn  is  required  to  assure 
the  Commission  that  Shoshone  still  has 
funds  available  to  it  to  construct  and 
operate  its  proposed  station.  A  limited  °- 
financial  issue  will  be  specified. 

6.  Except  as  indicated  by  the  issues 
specified  below,  both  applicants  are 
qualified  to  construct  and  operate  as 
proposed  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

7.  Accordingly,  it  is  ordered  That 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934.  as 
amended,  the  apfdications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  widi  respect  to 
Wyomedia: 

(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$7,500  indicated  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to 
Shoshone: 

(a)  The  availability  of  a  $50,000  bank 
loan,  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

3.  To  determine  vdiich  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  die 
appUcations  should  be  granted. 

a  It  is  further  ordered.  That  (be 
petition  to  specify  issues  filed  by 
Shoshone  Communications  Co.  is 
granted  to  the  extent  hidicated  above, 
and  is  denied  in  all  other  respects. 

9.  It  is  further  («dered.  That  die 
petitions  for  leave  to  amend  filed  by 
Wyomedia  are  granted,  and  the 
corresponding  amendmrats  are 
accepted. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall. 
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pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  In  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Chder,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  o^  1934.  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible,  jointly)  within  the  time 
and  in  the  manner  prescribed  in  such 
Rule,  and  shall  advise  the  Commission 
of  the  publication  of  such  notice  as 
required  by  Section  73.3594(g)  of  the 
Rules. 

Federal  Communicationi  Commission. 
Richard  I.  Shiben. 
Chief,  Broadcast  Bureau. 

(FR  Doe.  «>-U24S  FIM  «-»«k  SC4S  Mil 
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FM  ami  TV  Translator  AppHcationa 
Raady  and  AvaHaMa  for  Procaasing 
Pursuant  to  Saction  73^572(c)  and 
73.3573(d)  of  tha  ComnUsaion'a  Rulaa 

Adopted  April  14, 19ea 
Released-  April  23, 1980. 

By  the  Chief.  Broadcast  Facilities 
Division: 

Notice  is  hereby  given  pursuant  to 
Section  73.3572(c)  and  73.3573(d)  of  die 
Commission's  Rules,  that  on  May  30. 
19ea  the  TV  and  PM  translator 
applications  listed  in  the  attached 
Appendix  will  be  considered  ready  and 
available  for  processing.  Pursuant  to 
Sections  1.227(b)(1)  and  73.3591(b)  of  the 
Rules,  an  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  May  29, 1960  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington.  D.C.,  by  the 
close  of  business  on  May  29, 1980. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  TV  or 
FM  translator  application,  pursuant  to 
Section  309(d)(1)  of  the  Communications 
Act  of  1934,  as  amended,  is  directed  to 
Section  73.3S84(a)  of  the  Rules,  which 
specifies  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


Federal  Communications  Commissloo. 

Wimain|.Tricaiioo, 

Secretary. 

UHF  TV  Translator  AppBcatkuM 

BFTT-7g0202KD  (new),  Lewiston.  Idaha 
State  Board  of  Education  and  Board  of 
Regents  of  the  University  of  Idaho.  Req: 
Channel  68, 770-776  Miit,  10  watts. 
Primary:  KUID-TV.  Moscow.  Idaho. 

BPTr-7g0420IE  (new).  Parowan.  Utah,  Iron 
County.  Req:  Channel  44. 650-666  MHz,  20 
watts.  Primary:  KUED-TV,  Salt  Lake  City, 
Utah. 

BPTT-790S10IF  (new),  Logan.  Utah.  Cache 
County  Municipal  Corporation.  Req: 
Channel  53,  704-710  MHz,  100  watts. 
Primary:  KSTU-TV.  Salt  Lake  Qty.  Utah. 

BFrT-790521IM  (new).  Ingram.  Kentucky, 
Kentucky  Authority  For  Educational 
Television.  Req:  Channel  63,  764-770  MHz, 
10  watts.  Primary:  WKHA-TV.  Hazard 
Kentucky. 

BPTT-7g0621IN  (new),  Imlay.  Nevada, 
Humboldt  County.  Req:  Qiannel  62.  758- 
764  MHz.  20  watts.  Primary:  KCRL-TV, 
Reno,  Nevada. 

BPTT-7g0522IF  (new).  Meeker.  Colorado,  Rio 
Blanco  County  TV  Association.  Req: 
Channel  64,  770-776  MHz,  100  watU. 
Primary:  KRMA-TV.  Denver.  Colorado. 

BPTT-790e06II  (new).  El  Paso  Natural  Gas 
Company  Compressor  Station  12  miles  NW 
of  Klageton,  Arizona.  Regents  of  the 
University  of  New  Mexico  and  Board  of 
Education  of  the  City  of  Albuquerque,  New 
Mexico.  Req:  Channel  53,  704-710  MHz.  10 
watts.  Primary:  KNME-TV,  Albuquerque. 
New  Mexico. 

BFTT-7g0611IK  (new),  Ripley.  New  York, 
Board  of  Cooperative  Educational  Services 
of  Chautauqua.  Req:  Channel  58, 734-740 
MHz,  10  watts.  Primary:  WNED-TV. 
Buffalo,  New  York. 

UHF  TV  Translator  AppBcatk»s' 

BPTT-790625IF  (new).  Anton  and  SW  Rural 

Area  Washington  County,  Colorado.  Board 

of  Washington  County  Commissioners. 

Req:  Channel  52.  e06-7D«  MHz.  100  watts. 

Primary:  KWGN-TV,  Denver.  Colorado. 
BFTT-790e25lG  (new).  Anton  and  SW  Rural 

Area  Washington  County,  Colorado,  Board 

of  Washington  County  Commissioners. 

Req:  Channel  54. 710-716  MHz,  100  watts. 

Primary:  KOA-TV,  Denver,  Colorado. 
BFTT-7g0625lH  (new),  Anton  and  SW  Rural 

Area  Washington  County,  Colorado,  Board 

of  Washington  County  Commissioners. 

Req:  Channel  56, 77^-728  MHz,  100  watte. 

Primary:  KRMA-TV.  Denver.  Colorado. 
BPTT-7g062Sn  (new),  Anton  and  SW  Rural 

Area  Washington  County,  Colorado,  Board 

of  Washington  County  Commissioners. 

Req:  Channel  58,  734-740  MHz,  100  watte. 

Primary:  KBTV-TV,  Denver,  Colorado. 
BFTT-7S0e2Sl)  (new),  Akron  and  Otis,  and 

Rural  Area  Washington  County,  Colorado. 

Board  of  Washington  County 

Commissioners.  Req:  Channel  62, 758-764 

MHz.  100  watts.  Primary:  KWGN-TV, 

Denver,  Colorado. 
BnT-7g0625lK  (new).  Akron  and  OtU.  and 

Rural  Area  Washhigton  County,  Colorado, 

Board  of  Washington  County 

Commissioners.  Req:  ph«nnjtl  64, 770-776 


MHz.  100  watts.  Prhnaiy:  KOA-TV. 

Denver.  Ceionio. 
BPTT-79062SIL  (new),  Akron  and  Otis,  and 

Rural  Area  Washington  County,  Colorado, 

Board  of  Waahington  County 

Commissioners.  Req:  Channel  66, 782-788 

MHz,  100  watts.  Primary:  KRMA-TV. 

Denver.  Colorado. 
BPTT-79062SIM  (new),  Akron  and  Otis,  and 

Rural  Area  Washington  County,  Colorado, 

Board  of  Washington  County 

Commissioners.  Req:  Channel  68, 794-800 

MHz,  100  watts.  Primary:  KBTV-TV. 

Denver,  Colorado. 

UHF  TV  Translator  Applkatioas 

BFTT-TOOTOOID  (K70EU),  Olivia,  Minnesota. 
Renville  County  TV  Corporation.  Req: 
Change  frequency  to  Channel  55,  716-722 
MHz. 

BPTT-780700IE  (K72DJ].  Olivia,  Minnesota. 
Renville  County  TV  Corporation.  Req: 
Change  frequency  to  Channel  53, 704-710 
MHz. 

BPTT-79070QIF  (K74DN).  Olivia.  MinnesoU. 
Renville  County  TV  Corporation.  Req: 
Change  frvquency  to  Channel  51, 602-686 
MHz. 

BPTT-790700IG  (K78CU),  Olivia.  Mhmesota. 
Renville  County  TV  Corporation.  Req: 
Qiange  frvquency  toChaimel  40, 680-688 
MHz. 

BFTT-TQOTiaiB  (new),  Panama  City  and 
Adjacent  Communities,  Florida,  The  Board 
of  Regente  of  Florida,  Acting  for  and  on 
Behalf  of  Florida  State  University.  Req: 
Channel  22. 518-«24  MHz,  1000  watts. 
Primary:  WFSU-TV,  Tallahassee,  Florida. 

BFTT-7B0918IH  (new),  Greenville,  South 
Carolina.  New  Soutii  TelevUion 
Corporation.  Req:  Channel  66, 782-788 
MHz,  100  watte.  Primary:  WAIM-TV. 
Anderson.  South  Carolina. 

BFrT-7B1123lA  (new).  Westbury,  Carle, 
Place  Mineola.  Hempstead  East  Meado 
and  Hicksville,  New  York,  Bogner 
Broadcast  Equipment  Corporation.  Req: 
Channel  15, 476-482  MHz.  100  watts. 
Primary:  WVIA-TV.  Scranton. 
Pennsylvania. 

BFTT-800103IA  (K65AG),  Preston.  Idaho. 
Franklin  County  TV  District  No.  1.  Req: 
Change  frequency  to  Qumnel  26.  542-548 
MHz,  and  Change  primary  Station  to 
KBC^  Channel  la  Pocatello,  Idaho. 

BMPTT-7B1213IC  (W46AC),  Tangier, 
Virginia,  County  of  Accomack,  Virginia. 
Req:  Change  frvquency  to  Channel  48, 674- 

eaoMHs. 

BPTT-800103IB  (K68AB).  Preston.  Idaho, 
Franklin  County  TV  District  No.  1.  Req: 
Change  frequency  to  Chaimel  28, 554-560 
MHz,  increase  output  power  to  100  watts. 

BPTT-a0OlO3IC  (K78BF),  Preston.  Idaho, 
FranUin  County  TV  Dtetrict  No.  1.  Req: 
Change  frequency  to  Channel  34.  500-606 
MHi,  increase  outpower  to  100  watte. 

BFTr-800103ID  QCSOBO),  Preston.  Idaho. 
FrankUn  Coun^  TV  DUtrict  No.  1.  Req: 
Change  frequency  to  Channel  32, 578-584 
MHz. 

BFTT-800103IB  (K82BI),  Preston.  Idaha 
Hranklln  County  TV  DUtrict  No.  1.  Req: 
Change  frequency  to  Channel  36, 002-808 
MHz. 

BPTT-800103IF  (new).  Preston.  Idaho. 
FrankUn  County  TV  District  No.  1.  Req: 


ww^m 


Fodaral  Ragiatar  /Vol.  45.  No.  86  /  Wednesday.  April  sq  1980  /  Notices 


28815 


Ghattnal  801 868-^2  MHz,  100  watia. 
Primary:  KSTU-TV.  Salt  Lake  City.  Utah. 

BPTT->800122IA  (new).  Lake  Charles.  Iowa, 
and  W.  Laka  Sulj^ur  and  Moss  Bhiff. 
Louiaiana,  Full  Gospel  Fellowship 
Intemati(mal  Lake  Qiarles  Louisiana 
Chapter.  Req:  Channel  85. 776-782  MHz, 
100  Watts.  Primary:  WJAN-TV,  Canton. 
Ohio. 

BPTr'<80O12SIA  (new).  Lead  and  Deadwood 
South  Dakota.  Midcontinent  Broadcaating 
Company.  Req:  Channel  55, 716-722  MHz. 
100  watte.  Primary:  KPLO-TV,  Reliance, 
South  Dakota. 

BFTr<800207lA  (new).  Flagstaff,  Arizona, 
Arizona  Board  of  Regents.  Req:  Channel  66, 
7a2>788  MHz,  100  watte.  Primary:  KAET- 
TV,  Phoenix.  Arizona. 

BPTT-800211IA  (W51AC),  Reading. 
Pennsylvania,  South  Central  Education 
Broadcasting  Council  Req:  Change 
frequency  to  Channel  60. 74fr-752  MHz. 

VHP  TV  Translator  applications 

BPTrV-790202KC  (K13LR).  Twin  Falls  (Magic 
Valley  Area).  Idaho,  Stete  Board  of 
Education  and  Board  of  Regente  of  The 
University  of  Idaho.  Req:  dbange  principal 
cxnnmnnity  to  Filer,  Hansen,  Jerome, 
Kimbariy,  Twin  Falls,  Dietrich  and 
Shonhooa,  Idaho. 

BPTTV-700501ID  (new).  P^w  Creek,  Bobtail 
Creek.  Quartz  Creek  and  Libby  Dam  Site 
Trailer  Park.  Montana,  Libby  Video  Qub. 
Re9  Channel  la  19^-106  MHz.  1  watt 
Primary:  KHQ-TV,  ^okane,  Washington. 

BPTTV-780626IY  (new).  Rosebud  and  East 
Rural  Area,  Montana,  Forsyth  TV  Tax 
Dtetrict  Req:  Channel  7, 174-180  MHz.  10 
watte.  Primary:  KTVQ-TV.  BiUings, 
Montana. 

BPTTV-70060elH  (new),  Ganado,  Arizona. 
Regente  of  the  University  of  New  Mexico 
and  Board  of  Education  of  the  Qty  of 
Albuquerque,  New  Mexico.  Req:  Chaimel  S, 
7»-l2  MHz,  10  watte.  Primary.  KNME-TV 
Albuquerque,  New  Mexico.  t 

BPTTV-7g0625lD  (new).  Outlying  area  of  \ 
Joshua  Tree,  called  "Monument  Manor, 
California,  Morongo  Basin  TV  Club, 
Incorporated  Req:  Channel  10, 192-196 
Mitt  10  watts.  Primary:  KNBC-TV,  Los 
Angeles.  California. 

BFrTV-7g0625lB  (new),  Outlying  area  of 
Joshua  Tree,  called  "Monument  Manor." 
California,  Morongo  Basin  TV  Club,  Ina 
Req:  Channel  12, 204-210  MHz,  10  watts. 
Primary:  KABC-TV.Los  Angeles, 
Califomia. 

BFTTV-791217IP  (new),  Mitchell.  South 
Dakote,  South  Dakota  Broadcasting 
Company.  Req:  Channel  7. 174-180  MHz,  10 
watte.  Primary:  K8FY-TV.  Sioux  Falls. 
South  Dakota. 

BPTTV-800201IA  (new).  Talkeetna,  Alaska. 
Talkeetna  Chamber  of  Commerce.  Req: 
Channd  6k  82-88  MHz,  10  watte.  Primary: 
iOMO-TV.  An(^orage.  Alaska.    ' 

FM  TMBslator  AppUcatioos 

BPFT-790723IH  (new),  Watertown.  New 
Yodc  North  Country  Gospel  Radio 
Association.  Req:  Channel  285. 104.9  MHz, 
10  watts.  Primary:  WMHR-FM,  Syracuse. 
NeWYoriL 

BPFr<-780014lC  (new).  Nnda  and  Naturite. 
Cobrado,  Woodland  Broadcasthig 


Conpuqt  Rag:  Channel  257, 99.3  MHz,  10 
watts.  Primary:  KUBC-FM.  Montrose, 
Colorado. 

BPFT-700814ID  (new),  Paonia  and  Hotchkiss, 
Colorado,  WootDand  Broadcasting 
Company.  Req:  Channel  257, 99.3  MHz,  10 
watte.  Primary:  KUBC-FM.  Montrose, 
Colorado. 

BPFT-791213IB  (new).  Pioneer,  Buckhom  and 
West  Point  California,  Vernon  C  Hatfield 
tr/as  GM  Country  Radio.  Req:  Chaimel 
276. 103.1  MHz.  10  watts.  Primary:  KNGT- 
FM,  Jackson.  Califomia. 

BPFT-800100IA  (new),  Laguna  Beach. 
California,'  Saddleiback  Community 
College  District  Req:  Channel  206, 89.5 
MHz,  1  watt  Primary:  KSBR-^^  Mission 
^eio,  CaUfomia. 

BPFr-800116IA  (new),  McCleary.  Oakville 
and  Montesano,  Washington,  The 
Evergreen  State  College.  Req:  Channel  201, 
88.1  MHz,  10  watte.  Primary:  KAOS-FM, 
Olympia.  Washington. 

BFFT-900116IB  (new),  Aberdeen  and  Central 
Paik,  Washington,  The  Evergreen  State 
CoUege.  Req:  Channel  205,  88.9  MHz.  10 
watte.  Primary:  KAOS-FM,  Olympia. 
Washington. 

BPFT-OOOlielC  (new),  Raymond  and  South 
Bend  Washington.  The  Evergreen  State 
College.  Req:  Channd  209, 89.1  MHz,  10 
watts.  Primaiy:  KAOS-FM,  Olympia, 
Washington. 

BPFT-800116ID  (new),  Queete  and  Taholah. 
Washington,  The  Evergreen  State  College, 
Req:  Qiannel  209, 89.7  MHz,  10  watte. 

.  Primary:  KAOS-FM,  Olympia,  Washington. 

BPFT-800121IA  (new).  Fort  Dodge,  Iowa.  The 
Sonshine  Foundation.  Req:  Channel  244, 
96.7  MHz,  10  watts.  Primary:  KRGS-FM, 
^)eiicer.  Iowa. 

BMPFT-7g0423IM  (K292BB),  Yreka. 
California,  Yreka  Christian  Radio.  Req: 
Change  frequency  to  Channel  252, 98.3 
MHz. 

BMPFT-791130ID  (W252AA),  St.  Petersburg. 
Florida,  The  Moody  Bible  Institute  of 
Chicago.  Req:  Qiange  frequency  to 
Channel  213, 90.5  MHz. 

BPFT-600403IA  (new).  Palm  Springs, 
Califomia,  Classic  Broadcasting.  Inc.  Req: 
Channel  249, 97,7  MHz.  1  watt  Primary: 
KCMS-FM.  hidio,  Califomia. 

BPFTB-791006IA  (new).  La  JoUa.  Califomia, 
Eleven-Fifty  Corporation.  Req:  Channel 
275. 102.9  MHz.  10  watts.  Primary:  KEZL- 
FM,  San  Diego,  California. 

BMPFr-791207lC  (W219AA),  Key  West 
Florida,  Miami  Christian  College,  Inc.  Req: 
Change  frequency  to  Channel  272. 102.9 
MHz. 

(n  Ooc  aS-lSSmiad  4-tS-aa  S:45  un] 
BHJJNS  cooe  S71S-01-M 


National  Induatry  Adviaory  Committaa 
Amataur  Radio  Sarvicea 
Subcommlttaa;  Notica  of  Maating 

Pursuant  to  the  provisions  of  Pub.  L 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Amateur  Radio 
Services  Subcommittee  of  the  National 
Industry  Advisory  Committee  (NIAC)  to 
be  held  Friday.  May  16. 1980.  The 


Subcommittee  wiU  meet  at  the  Federal 
Communications  Commission  Annex 
BuUding,  Room  A-lia  1229  2Gth  Street. 
N.  W..  Washington.  D.C  at  lOAO  AM. 

Purpose:  To  consider  emergency 

communications  matter*. 
Agenda:  As  follows: 
Items:  1.  Chairman's  opening  remarks. 

a.  Introduction  of  new  members: 
Mr.  Wayne  Green,  W2NSP/1 
Mr.  Harold  C  Todd  W7ZXM 
Mr.  ChristoDher  D.  bnUy,  N3AKD 

b.  Approval  of  the  minutes.  October  22, 
1979  Subcommittee  meeting. 

2.  Reporte. 

a.  Status  of  Commission  action  related  to 
ARS  Emergency  Plan.  By  Mr.  Michael 
Rentfrow,  FCC  staff. 

b.  Status  of  Researdi  faito  Rules  now.  By 
Mr.  Christopher  D.  Imlay.  By  Mr.  Robert 
A.Hayne. 

c.  Status  of  RACES  &«quendes.  By  Mr. 
Michael  Rentfit)w,  FCC  staff. 

3.  Report  on  recommendations  received  to 

modify  ARS  Emergency  Flan.  By  Mr. 
Charies  Dunn,  K7RMG. 

4.  ARS  Communications  by  aatelUte.  By  Mr. 

Wayne  Green.  W2NSD/1. 

5.  ARS  support  for  inter-government 

emergency  communicaticma.  By  Mr. 
Harold  Todd  W7ZXM. 

6.  Use  of  ARS  publications,  organizations, 

dubs,  and  Subcommittee  members,  and 
commercial  broadcast  industry  to 
encourage  development  of  loiad  ARS 
Emergency  Plans  as rsoommendedat  the 
October  22, 1979  Subcommittee  meeting. 
By  Mr.  Charles  Dunn,  K7RMG. 

7.  National  Traffic  System  report  By  Mr.  John 

Lindhohn,  WlXX. 

8.  EMP  report-4»art  2.  By  Mr.  G.  "Don" 

Meserve.  VHMG. 

9.  Organizing  Community  Emergency 

CommuniGations  Resources.  By  Mr. 
Charles  Bino,  K4CI2L 

a.  Workshop  to  identify  resources 
available  for  use  in  developing  the 
recommended  ARS  Plan  for  the  Support 
of  Local  Govemmente  During 
Emergencies. 

b.  Specific  assignmente  for  Subcommittee 
members  to  write  brief  explanatory 
paragraphs  for  submission  at  the  next 
Sub<x>mmittee  meeting. 

la  Federal  agency  and  public  commente. 

11.  Adjournment 

Federal  Communications  Commission. 

William  I.Tiicarico, 

Secretary. 

IPS  Doc  SO-UatS  nUd  4-»-Slk  SM  Ml 
BtLLMM  CODE  S7ia-01-ll 

FEDERAL  RESERVE  SYSTEM 

nrat  Guthria  Corp-;  Formation  of  Bank 
Holding  Company 

First  Guthrie  Corp.,  Guthrie, 
Oklahoma,  has  applied  for  the  Board's 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Con^Miny  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
State  Bank  and  Trust  Con4>any.  Guthrie. 
Oklahoma.  The  factors.'that  are 
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considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  22. 1980. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  22. 1980. 
Cathy  L  Patryihyn. 
Astistant  Secretary  of  the  Board 

(FR  Doc  tO-Um  PU«i  *-»-m  M»  am) 
MUMQ  COM  t>1*-t1-ll 


Frazee  Bancoiporatfon,  Inc.; 
Formation  of  Bank  Holding  Company 

Frazee  Bancorporation,  Inc.,  Frazee, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Peoples 
State  Bank  of  Frazee,  Frazee,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofRces  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  May 
22, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  22. 1980. 
Cathy  L  Patryshyn. 
Assistant  Secretary  of  the  Board 
(FR  Doc  «>-13aM  Nad  «-»«k  MB  la] 
I  OOOC  SSI^^VM 


Streator  Bancorp^  Inc;  formation  of 
Bank  HoMhig  Company 

Streator  Bancorp..  Inc..  Streator, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 


Bank  Holding  Company  Act  (12  U.S.a 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Streator  National 
Bank.  Streator,  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  22. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute  and  sununarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  22. 198a 
Cadiy  L  PatiyBhyn. 
Assistant  Secretary  of  the  Board 
(FR  Doe.  ao-uaoB  FlUd  4 
MUMQ  COM  ttt^^VII 


Coastal  Banksharee,  Inc^  Formation  of 
Bank  Holding  Company 

Coastal  Bankshares.  Inc.,  St  Simon's 
Island,  Georgia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Coastal  Bank  of  Georgia,  St  Simon's 
Island.  Georgia.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  22,  I960. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  woidd  be  presented  at 
■  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  23, 1980. 
Cathy  L  Patiyshyii. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  K>-13Sn  Flbd  4-W-ne  MC  ■■) 
MJJNQ  COM  StlS-OI-M 


Fabank,  Inc.;  Proposed  Retention  of 
insurance  Agenqr  Acthrttles 

Fabank.  Inc  Fayette.  Iowa,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1843(c)(8))  and  {  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  continue 
to  engage  in  insurance  agency  activities. 

Applicant  states  that  it  engages  in  the 
activities  of  selling  as  agent  credit  life 
and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Applicant  and  its  subsidiary 
bank  and  acting  as  agent  for  the  sale  of 
general  lines  of  insurance.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Fayette,  Iowa,  and  the  geographic  area 
to  be  served  is  a  twelve-mile  area 
surrounding  Applicant's  subsidiary 
bank.  State  Bank  of  Fayette,  Fayette. 
Iowa.  Such  activites  have  been  specified 
by  the  Board  hi  S  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding- 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  1 225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  WasUngton.  D.C  20551,  not 
later  than  May  23, 1980.- 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  23, 1980. 
Cathy  L  Patryshyn, 
Assistant  Secretary  of  the  Board 

(PR  Doc  ■O-Uav  PIM  4-J»«k  MS  iMr 
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Stapleton  Bancorporation,  Ltd^ 
Formation  of  Bank  HokHng  Company 

Stapleton  Bancorporation,  Ltd.. 
Denver.  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.d  1842(a)(1))  to  become  a  bank 
holdhig  company  by  acquiring  99.9 
perctnt  of  the  voting  shares  of  Dominion 
Bank  of  Denver.  Denver,  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

"rhe  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C  20551  to  be 
received  no  later  than  May  23, 198a  Any 
comi&ent  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifying  any  questions  of  fact  that  are 
in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  23, 198a 
Cathy  L  Patryshyn, 
Assistant  Secretary  of  the  Board 

(FR  DoC  SO-1S20S  PIM  4-2»-80i  8d4B  am) 
KLUNQ  COM  SSIO-OMI 


Bank  HoMing  Companies;  Proposed 
de  Novo  NonlMnk  AcUvities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
8  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  thehr 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banldng  practices."  Any 


comment  on  an  application  that  requests 
a  hearing  must  hiclude  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  shoiUd  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  14, 1980. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
Marieta  Street  N.W..  Atlanta,  Geoigia 
30303: 

1.  Southern  Bancorporation  of 
Alabama,  Birmingham,  Alabama 
(financing  and  leasing  activities: 
Alabama):  to  engage  in  making  or 
acquiring  loans  or  other  extensions  of 
credit  including  loans  to  consumers  and 
commercial  loans  secured  by  real  or 
personal  property,  accoimts  receivable, 
pledges  of  mortgage  notes,  and  income* 
producing  mineral  interests;  and  in 
making  leases  of  equipment  in 
accordance  with  the  Board's  Regulation 
Y.  These  activities  would  be  conducted 
from  an  office  in  Birmingham,  Alabama. 
serving  the  State  of  Alabama. 

2.  First  Atlanta  Corporation,  Atlanta. 
Georgia  (finance  activities:  Georgia):  to 
continue  to  engage  through  its 
subsidiary,  First  Atlanta  Factors,  Inc.,  in 
the  activities  of  making  or  acquiring,  for 
its  own  account  or  for  the  accoimt  of 
others,  loans  and  other  extensions  of 
credit)  including  unsecured  loans  and 
loans  secured  by  inventory,  accounts 
receivable,  contract  rights,  equipment 
and  real  property.  These  activities 
would  be  conducted  fi'om  an  office  in 
Atlanta,  Georgia,  serving  the  State  of 
Georgia. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  23, 1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  60-13208  Filed  4-20-80: 8:46  am] 
BNXINQ  COM  ttlO-OI-H 


GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notics  lit] 

Illinois  Ben  Telephone  Co,  ttM  Illinois 
Commerce  Commission;  Proposed 
Intervention  In  Rate  Increase 
Proceeding 

The  General  Services  Administration 
seeks  to  uitervene  in  a  proceeding 
before  the  Illinois  Commerce 
Commission  concerning  the  application 
of  the  Illinois  Bell  Telephone  Cismpany 
for  an  increase  in  its  annual  telephone 
rates.  GSA  represents  the  interest  of  the 
executive  agencies  of  the  U.S. 
Govermhent  as  users  of 
telecomniunications  services.  ' 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry. 
Assistant  General  Counsel,  Regulatory 
Law  Division,  Genercil  Services 
Administration,  18th  and  F  Streets. 
N.W..  Washington,  DC  (mailing  address: 
General  Services  Administration  (LT). 
Washington,  DC  20405),  telephone  202- 
566-0750,  on  or  before  May  30, 1980,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  hiquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and 
Administrative  Services  Act  40  U.S.C 
481(a)(4)) 

Dated:  April  21,  IQSa 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

(FR  Doc  80-13244  FUed  4-2»-a0: 8:48  ara] 
BNJJNQ  cdbc  M20-29-N 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Follow  Through  Program— Resource 
Centers 

agency:  Office  of  Education,  HEW. 

action:  Notice  of  closing  date  for 
transmittal  of  noncompeting 
continuation  applications  (by  invitation 
only)  for  additional  fiscal  year  1980 
Funds. 

Applicants  will  be  invited  to  apply  for 
funds  to  conduct  expanded 
demonstration  activities  (referred  to  as 
resource  centers)  by  letter  of  invitation 
from  the  Commissioner  of  Education  or 
his  authorized  representative.  Letters  of 
invitation  are  expected  to  be  mailed  by 
April  30, 1980. 

Authority  for  this  activity  is  contained 
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in  sections  551-654  of  the  Economic 
Opportunity  Act  of  1964.  as  amended  by 
Pub.  L  95-66&  (42  y.S.C  2929  et  seq.) 

The  resource  center  grants  are 
awarded  among  those  local  Follow 
Through  projects  which  have  had 
educational  practices  validated  by  the 
Office  of  Education/National  Institute  of 
Education's  Joint  Dissemination  Review 
Panel. 
CLOSING  DATE  TOR  TRANSMITTAL  OF 

APPLICATIONS:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  resource  center  grant  should  be 
mailed  or  hand  deUvered  on  or  before 
May  30. 1980. 

If  the  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  resource  center 
applications  and  may  decline  to  accept 
it. 

APPLICATIONS  DaJVERED  BY  MAIL:  An 

appUcation  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.433D.  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmaiic 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
the  U.S.  Commissioner  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

APPLICATIONS  DCUVCRCD  BY  HAND:  An 

application  that  is  hand  delivered 
should  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W..  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8KX)  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time]  daily,  except 
Saturdays,  Sundays,  and  Federal  , 

holidays. 

PWOOWAM  information:  In  formulating 
proposals  for  resource  center  grants, 


applicants  should  give  special  attention 
to  1 15&15(a)  of  the  Follow  Throush 
Regulations  which  provides  an 
explanation  of  the  procedures  to  be  used 
in  evaluating  these  proposals. 

AVAiLABLC  FUNDS:  It  is  estimated  that  up 
to  $2.9  miUion  will  be  available  for  the 
resource  center  grants  in  FY  1980.  The 
President  has  proposed  budget 
rescissions  to  the  Congress  that  may 
reduce  the  funds  avaUable  for  this 
program.  When  the  Congress  acts  on  the 
proposed  rescissions,  a  notice  to  the 
public  will  be  published  in  the  Federal 
Register  stating  whether  funds  are  still 
available  for  grants  and  if  so,  how  much. 
However,  the  deadline  established  in 
this  notice  will  not  be  extended,  and 
appUcants  should  prepare  and  submit 
applications  pending  further 
notification.  Applications  must  be 
submitted  to  the  Application  Control 
Center  at  the  address  included  in  this 
notice. 

APPLICATION  FORMS:  Application  forms 
and  program  information  packages  with 
the  letters  of  invitation  are  expected  to 
be  ready  for  mailing  by  April  30, 1980. 
Application  forms  and  program 
information  packages  may  be  obtained 
by  writing  to  the  Division  of  Follow 
through,  U.S.  Office  of  Education.  400 
Maryland  Avenue,  S.W..  (Room  3624, 
Regional  Office  Building  3).  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  applicants  not  submit 
information  that  is  not  requested. 
SPECIAL  PROCCDURCS:  Every  applicant  is 
subject  to  the  State  and  areawide 
clearinghouse  review  procedures  under 
0MB  Circular  A-05. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  address(es)  of 
the  clearinghouse(s)  in  its  State.  0MB 
Circular  A-95  requires  the  applicant  to 
give  the  clearinghouse(s)  up  to  80  days 
for  review,  consultation,  and  comments 
on  the  application. 

In  its  application  each  applicant  must 
provide — 

(a)  The  comments  of  each 
clearinghouse  that  commented  on  the 
application;  or 

(b)  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

APPUCABLI REOUIATIONS:  Regulations 
applicable  to  this  program  include  the 
following: 


(a)  Regulations  governing  the  Follow 
Through  Program  (45  CFR  Part  158) 
published  in  the  Federal  Register  on 
June  29, 1977;  and 

(b)  Education  Division  General 
Administrative  Regulations  (EDGAR) 
published  in  the  Federal  Renter  on 
April  3, 1980. 

FURTHER  INFORMATION:  For  further 
information  contact,  Mrs.  Rosemary  C. 
Wilson,  Director,  Division  of  Follow 
Through,  U.S.  Office  of  Education,  400 
Maryland  Avenue,  S.W.,  (Room  3624, 
Regional  Office  Building  3),  Washington, 
D.C.  20202,  Telephone  (202)  245-9846. 

(42  U.S.C  2929  et  seq.) 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.433.  Follow  Through  Program) 

Dated:  April  24. 1980. 
William  L  Smith. 
U.S.  CommiBsioner  of  Education. 

[FR  Doc.  M>-132M  PUad  4-29-80'.  S:45  ami 
MUMO  COOC  4110-02-* 

Office  of  Faculties  Engineering 

HEW/Navy  Bethesda  Cogeneration 
Project  Public  Meeting 

summary:  hew  and  Navy  are  jointly 
sponsoring  a  feasibility  study  and 
conceptual  design  for  a  single 
cogeneration  plant  to  serve  their 
respective  campuses  in  Bethesda, 
Maryland — the  National  Institutes  of 
Health,  the  National  Naval  Medical 
Center  and  the  Uniformed  Services 
University  of  Health  Sciences.  The  work 
is  being  performed  by  the  engineering 
firm  of  Black  and  Veatch  of  Kansas  City, 
Missouri.  The  statement  of  work  calls 
for  three  major  divisions  of  contract 
output:  (1)  Selection  of  the  optimal 
system  from  among  the  candidate 
cogeneration  systems;  (2) 
Recommendations  for  o%vning  and 
operating;  (3)  Conceptual  design.  The 
contractor  is  required  to  examine  for 
each  candidate  system  the  technical, 
economic  environmental  and 
institutional  issues  involved.  In  order  to 
get  the  widest  range  of  comment  at 
crucial  decision  points  in  the  study,  we 
are  providing  for  public  presentation  of 
key  reports  in  the  contract.  This  is  an 
announcement  of  the  public 
presentation  by  the  contractor  of  the 
first  report  "Assessment  of  Barriers  to 
Implementation."  This  report  will  look 
at  the  full  range  of  issues  as  they  affect 
the  users  and  the  community.  Public 
comment  is  invited. 
DATE  June  11, 1980. 
TIME:  8:00  p.m. 

PLACE:  National  Institutes  of  Health. 
Building  3lC  Conference  Room  6, 
Rockville  Pike  and  Cedar  Lane, 
Bethesda,  Maryland. 
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FOR  iMnMCR  BIFORMATION  OONTACn 
Dr.  Max  R  Novinsky.  P.E..  Project 
Officer,  Office  of  Facilities  En^eering, 
Department  of  Health.  Education,  and 
Welfare.  Washington.  D.C  20201. 
Telephone:  (202)  245-6376. 

Dated  April  24. 198a 
Robaft  Blake. 

Deputy  Director  for  Engineenng 
Management,  Office  of  Facilities  Engineering. 
|FR  Doe.  ■0-13277  FUad  4-»«k  S«  ta^ 
MUM*  COM  4110-IMi 


OffiCB  Of  ttM  Secretary 

Advisory  CouncO  on  Education 
Statistics;  Meeting 

'  Notice  is  hereby  given,  pursuant  to 
sectidn  la  Pub.  L  92-463.  that  a  meeting 
of  the  Advisory  Council  on  Education 
Statistics  will  be  held  on  May  14. 1880 
from  8:45  a  jn.  to  12:90  pan.  and  May  15. 
1980  from  8:45  a.m.  to  noon  in  Room 
300a  400  Maryland  Avenue  SW. 
Washington.  DC  20201. 

The  Advisory  Coundl  on  Education 
Statistics  is  mandated  by  section  40e(c) 
of  the  General  Education  Provisions  Act 
as  added  by  section  SOl(a)  of  the 
Education  Amendments  of  1974.  Pub.  L 
93-380  (20  U.S.C.  1221e-(c)).  to  advise 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare,  and  the 
Assistant  Secretary  for  Education,  and 
the  National  Center  for  Education 
Statistics  (NOES);  and  "shall  review 
general  policies  for  the  operation  of  the 
Center  and  shall  be  responsible  for 
establishing  standards  to  ensure  that 
statistics  and  analyses  disseminated  by 
the  Center  are  of  high  quality  and  are 
not  subject  to  political  influence." 

The  agenda  includes  an 
Administrator's  report  tummarizing 
recent  developments  of  the  National 
Center  for  Education  Statistics,  a  report 
on  NCES  Publications,  a  tour  of  new 
NCES  facilities  on  the  afternoon  of  May 
14  and  the  election  of  the  vice- 
chaiiperson  of  the  Council  for  1980-81. 

Questions  regarding  the  meeting 

lould  be  directed  to:  Executive 
sotor.  Advisory  Council  on  Education 
'Statittica.  Room  3153-E.  FOB  #6. 400 
Maryland  Avenue.  S.W..  WaaUngton. 
D.a  20202. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  the  Office  of  the 
Administrator.  National  Center  for 
Education  Statistics,  located  at  400 
Maryland  Avenue.  8.Wh  Washinigton, 
D.C  20202. 


Signed  at  Wasliington.  D.C.  on  April  24, 
1980. 
Maria  D.  Eldridgs, 

Administrator,  National  Center  for  Education 
Statistics. 

(FK  Doe.  lO-inW  FIM  4-2B-80;  S:4S  am] 
I  CODE  411S-1S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 
[Docket  Na  Ni-15] 

intended  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Ehviroimiental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  desoibed  in  the  appendices  of  the 
Notice:  South  University  Industrial  Park, 
Albuquerque,  Bernalillo  County,  New 
Mexico;  Sunrise  Ridge  Master  Plan,  El 
Paso  County,  Colorado;  and  Mencken 
Golf  Coiuve.  Montrose  County, 
Colorado.  This  Notice  is  required  by  the 
Council  on  Environmental  Qu£tlity  under 
ito  rules  (40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  reacUness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Issued  at  Washington.  D.C,  April  23,  igsa 
Ridiard  H.  Broun, 

Director,  Office  of  Environmental  Quality. 

Appendix— EIS  for  the  South  University 
Industrial  Paric,  Albuquerque.  BemaliUo 
County.  N.  Mex. 

The  City  of  Albuquerque  presently 
has  an  application  pending  with  the 
Department  of  Housing  and  Urban 
Development  for  an  Urban  Development 
Action  Grant  In  compliance  with  HUD 
regulations  24  CFR  Part  58.  the  Qty  of 
Albuquerque  intends  to  prepare  an 
Environmental  Impact  Statement  on  a 
proposed  project  of  a  portion  of  the 
South  University  Industrial  Paric  located 


in  Albuquerque.  New  Mexico.  The  City 
of  Albuquerque  will  assume  the  lead 
role  for  environmental  review  and 
decision  making  responsibilities  in 
accordance  with  Section  104(h)  of  title  I 
of  the  Housing  and  Community 
Development  Act  of  1974. 

Description — ^The  City  of  Albuquerque 
proposes  to  construct  municipal  water 
and  sanit£uy  sewer  lines  to  serve  a  375> 
acre  portion  of  an  area  known  as  the 
South  University  Industrial  Park.  The 
area  lies  generally  south  of  the  Kirtland 
Addition,  west  of  the  Albuquerque 
International  Airport  north  of  the 
Tijeras  Arroyo,  both  south  and  east  of 
the  University  Golf  Course  and  east  of 
south  University  Boulevard  The  dty 
proposes  to  install  some  19,200  feet  of 
water  lines  and  approximately  9,800  feet 
of  14"  sanitary  sewer  line  to  serve 
industrial  development  planned  for  the 
site.  Initial  development  will  occur  on  65 
acres  lying  immediately  south  of  the  golf 
course  and  north  of  the  Rio  Bravo/ 
University  Boulevard  road  connection. 
A  two-lane  paved  road  4,250  feet  long 
connecting  Rio  Bravo  Road  and  South 
University  Boulevard  will  be 
constructed  in  order  to  provide 
improved  access  to  the  site.  Roadway 
construction  will  be  jointly  funded  by 
the  city,  the  Economic  Development 
Administration  and  the  State  Highway 
Department 

Need—VaiDg  the  flexible  EIS 
threshold  criteria  set  forth  in  24  CFR 
50.31(b)  the  residential  unit  threshold  for 
Bernalillo  County  of  the  Albuquerque 
SMSA  is  900  units.  Using  the  5.0 
dwelling  units  (net)  permitted  by  local 
zoning  regulations  for  R-1  zoning,  and 
assuming  this  to  be  the  lowest  density 
that  would  result  in  a  residential  area, 
the  calculated  number  of  units  would  be 
1875,  making  an  EIS  mandatory. 

The  area  will  be  available  for 
development  after  access  is  improved 
and  water  and  sewer  service  are 
provided. 

Alternatives  Perceived— the 
alternatives  to  be  considered  by  the  City 
of  Albuquerque  are  (1)  no  action,  reject 
the  project  (2)  delay  the  proposed 
project  (3)  utilize  fdtemative  sites  and 
facility  locations,  and  (4)  accept  the 
project  but  with  a  change  in  scale. 

S^op/r^g— Meetings  have  taken  place 
among  interested  local  and  State 
agencies.  Additional  scoping  meetings 
are  anticipated  between  participating 
Federal  agencies  at  both  regional  and 
area  levels,  and  with  any  parties 
expressing  an  interest  following 
publication  of  this  notice  in  local 
newspapers  and  the  Federal  Register. 
Any  responses  to  this  notice  will  be 
used  to  help  (1)  determine  significant 
environmental  issues,  and  (2)  identify 
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data  and  information  which  should  be 
included  in  the  EIS. 

Contact— CommenXa  should  be  sent 
within  21  days  foUowing  publication  of 
this  notice  in  the  Federal  Register  to  the 
Honorable  David  P.  Rusk.  Mayor  of  the 
City  of  Albuquerque.  400  Marquette. 
NW..  P.O.  Box  1293.  Albuquerque.  New 
Mexico  87103.  Mayor  Ruskjmay  be 
reached  by  telephone  at  [505]  7e6-755a 

Appeixfix —  EIS  on  Sunrise  Ride  Master 
Flan.  El  Paso 

The  HUD  Area  Office  in  Denver, 
Colorado,  intends  to  prepare  an  EIS  on 
Sunrise  Rjdge.  described  below,  and 
requests  information  and  comments  for 
consideration  in  the  EIS. 

Description — Approximately  1.030 
dwelling  units  will  be  constructed  in  EI 
Paso  County,  Colorado. 

Need—Aji  EIS  is  required  because  the 
total  number  of  dwelling  units  exceeds  a 
HUD  established  threshold. 

Altemativea — The  alternatives  are 
HUD  participation  in  the  development 
as  proposed  by  the  builder,  participation 
in  the  development  provided  that  HUD 
required  mod^cations  are  implemented 
by  the  builder,  or  rejection  of 
participation  in  the  development 

Scoping — A  scoping  meeting  will  not 
be  held.  HUD  will  request  input  bom  the 
appropriate  Government  agencies  and 
service  organizations.  This  notice  will 
also  appear  in  a  paper  of  local 
circulation  in  El  Paso  County,  Colorado. 

Comments — Comments  should  be 
forwarded  on  or  before  May  21, 1980,  to 
Mr.  Carroll  F.  Goodwin.  Area  Office 
Environmental  Clearance  Officer, 
Department  of  Housing  and  Urban 
Development  Area  Office.  1405  Curtis 
Street-Executive  Tower  Inn,  Denver. 
Colorado  80202. 

Appendix —  EIS  on  Menokan  Golf 
Course,  Moottoee  County,  Colo. 

The  HUD  Area  Office  in  Denver, 
Colorado,  intends  to  prepare  an  EIS  on 
Menoken  Golf  Course,  described  below, 
and  requests  information  and  comments 
for  consideration  in  the  EIS. 

Description — ^Approximately  1,600 
dwelling  units  (single-family  and 
townhomes)  %vill  be  constructed  in 
Montrose  County.  Colorado, 
approximately  five  miles  north  of 
Montrose. 

Need-~An  EIS  is  required  because  the 
total  number  of  dwelling  units  exceeds  a 
HUD  established  threshold. 

Altemativea — ^The  alternatives  are 
HUD  participation  in  the  development 
as  proposed  by  the  builder,  participation 
in  the  development  provided  that  HUD 
required  moiUfications  are  implemented 
by  the  builder,  or  re)ection  of 
participation  in  the  development 


Scoping— A  scoping  meeting  will  not 
be  held.  HUD  will  request  input  from  the 
appropriate  Government  agencies  and 
service  organizations.  lUs  notice  will 
also  appear  in  a  paper  of  local 
circulation  in  Montrose,  Colorado. 

Comments — Comments  should  be 
forwarded  on  or  before  May  21, 1960.  to 
Mr.  Carroll  F.  Goodwin.  Area  Office 
Environmental  Qearance  Officer, 
Department  of  Housing  and  Urban 
Development  Area  Office,  1405  Curtis 
Street-Executive  Tower  Inn.  Denver. 
Colorado  80202. 

(FR  Doc.  •I>-13200  Flkd  4-»-«lt  MS  •»! 
■HJJNQ  COOK  4>1»41-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Management 

(F-191SS-2«.«laL1 

Alaska  Native  Clakne  Selectiona 

This  decision  approves  for 
conveyance  certain  lands  in  the  vicinity 
of  Kandik  Basin.  Alaska  to  Doyon, 
Limited 

Doyon.  Limited  filed  selection 
applications  F-19155-29  '  on  August  11. 
October  24.  December  1.  and  December 
18  of  1975,  under  the  provisions  of  Sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat  688.  701: 43  U.S.C.  1601. 1611(c) 
(1976))  (ANCSA),  for  the  surface  and 
subsuface  estates  of  certain  lands 
withdrawn  pursuant  to  Sea  11(a)(3)  of 
ANCSA. 

As  to  the  lands  described  below,  the 
applications  are  properly  filed  and  meet 
the  requirements  of  the  Alaska  Native 
Claims  Settiement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acauisition  of  tide. 

In  vfew  of  the  foregoing,  the  surface 
and  subsuface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA,  aggregating 
approximately  456,678  acres,  are 
considered  proper  for  acquisition  by 
Doyon,  Limited  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(e)  of  ANCSA: 

Faiibuiks  MeriiBan.  Alaska  (UnnirveywO. 
F-2190«-S2 


>  F-19155-28,  F-inSS-Sa  P-191SS-31.  P-191S6-32. 
P-inS5-33.  P-191S5-M.  P-l«lS5-98.  F-ltlS6-«a  F- 
1915»-<t  P-inSfr-U,  F-UISK-M.  F-191H-I5.  F- 

asoi-os,  P-Z1801-08.  F-xun-ia  F-21901-11,  f- 

aSOl-U.  F.«901-ia,  F.^2U01-14.  F.^21B01-1S.  F- 

21S01-1&  F-nsm-ir.  F-agoK-et  f-2isi»-bz.  f- 

21909-03,  F.-n9OS-01  F-nSQS-SS.  P-n90»-«8,  F- 

21902-S7,  F-asoa-fla  P-2i9oa-«k  F-suoo-oa  P- 

21908-30.  F-2190»-4a  P-21S0M0.  F-«190S-«a  F- 
21904-S2.  F-n90(-83,  F-2190»40,  F-2190»-1S. 


T.  8  N.,  R.  22  B.. 

Sees.  22  to  27,  inclusive,  all: 
Sect.  34.  35  and  96,  all. 

Containing  approximatdy  6.780  acres. 
F-21904-8S 

T.  8  N.,  R.  23  E., 
Sees.  1, 2  and  3,  all; 
Sees.  10  to  15.  inclusive,  all: 
Sees.  19  to  36,  inclusive,  alL 

Containing  approximately  17,157  acres. 
F-19155-29 

T.8N..R.24E. 
Sees.  4  to  9,  inclusive,  all: 
Sees.  16  to  21,  inclusive,  all: 
Sees.  28  to  33,  inclusive,  all 

Containing  approximately  11.257  acres. 

F-19155-S0 

T.  9  N..  R.  24  E.. 
Sees.  1,  2  and  3,  all: 
Sees.  10  to  15,  inclusive,  all. 

Containing  approximately  5,760  acres. 

F-1915S-AS 

T.  10  N.,  R.  24  £.. 

Sees.  19  to  36,  inclusive,  aO. 
Containing  approximately  11,472  acres. 

F-1915S-31 

T.  9  N..  R.  25  E.. 
Sees.  4  to  9,  inclusive,  all: 
Sees.  16, 17  and  18,  all. 

Containing  approximately  5,731  acres. 
F-19155-34 

T.  10  N.,  R.  25  E, 
Sees.  19, 20  and  21,  all; 
.  Sees.  28  to  33,  inclusive,  aU. 

Containing  approximately  5,712  acres. 
F-1915S-Sa 

T.  9  N..  R.  28  E. 
Sees.  1  to  4,  inclusive,  all; 
Sees.  9  to  16,  inclusive,  all; 
Sees.  21  to  28,  inclusive,  all: 
Sees.  33  to  36,  inclusive,  alL 

Containing  approximately  15.360  acres. 

F-19155-43 

T.  8  N..  R.  27  E, 
Sees.  1  to  4,  inclusive,  all; 
Sees.  9  to  16,  inclusive,  all: 
Sees.  21  to  34,  inclusive,  all: 
Sees.  35,  excluding  the  Kandik  Riven 
Sec.  36,  all 

Containing  approximately  17330  acres. 
F-19155-44  and  F-21902-96 

T.  8  N..  R.  28  E.. 
Sees.  5  to  11,  inclusive,  all; 
Sees.  14  to  36,  inclusive,  all. 

Containing  approximately  18.937  acres. 
F-21901-U 

T.  6  N..  R.  29  E.. 
Sees.  1  to  38,  inclusive,  alL 
Containing  approximately  22326  acres. 

F-2190X-SS 

T.  7  N.,  R.  29  R. 
Sees.  1  to  36^  inclusive,  exdading  tfis 

Kandik  River. 
Containing  approximately  22.747  acres. 
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F-19185-15  and  F-21ie^«r 

T.8N..R.29B.. 
Seas.  1,2  and  3LaII: 
Seoi.  la  11  and  12.  aD: 
Seas.  13, 14  and  IS.  excluding  the  Kandik 


Segk  19  and  20,  aO; 

Sees.  21, 22  and  23,  excluding  die  Kandik 

River. 
Seoa.  24  to  27,  inclusive,  aD: 
Sea  28.  exchiding  the  Kandik  River 
Seoa.  29. 30  and  31.  aU: 
Sens.  32  and  33.  eaoeluding  the  Kandik 

Riven 
Sees.  34,  35  and  98,  aO. 

Containing  approximately  16342  acres. 
F-2iaBl-14  and  F-«U02-ei 

T.  6  N..  R.  30  Em 
Seas.  1  to  11.  inclusive,  alk 
Seas.  12. 19  and  14.  excluding  the  Nation 

River 
Seas.  15  to  21,  inclusive,  aD; 
Seas.  22. 23  and  24.  excluding  the  Nation 

Riven 
Seds.  25  and  2(|.  alk 

Sees.  27  and  28.  excloding  the  Nation  Riven 
Seas.  29  and  30,  all: 
Sea  31,  excluding  Native  allotment  F-14487 

Parcel  A  and  the  Nation  Riven 
SeOB.  32  and  33,  excluding  the  Nation  Riven 
Seoa.  31 35  and  36.  all 

Coataiidng  approximately  22.581  acres. 
F-21i>l-lS  and  F-21903-39 

T.  5  Nh  R.  31 E.. 
Sees.  1  to  36,  inclusive,  aU. 
Containing  approximately  23,003  acres. 


T.  6  N..  R.  31  E.. 

Sees,  llo 96k indusive. excluding  the 

Nation  River. 
Containing  approximately  22,881  acr^ 

F-19155-aS.  F-ltlS»-41  and  F-21902-e4 

T.  7  N.,  R.  31 E.. 
Sees.  1  to  36,  Inclusive,  excluding  the 

Nation  River. 
Containing  approximately  22,547  acres. 

F-21805-U 

T.  14  N.,  R.  31 B.. 
Sees.  1  to  4.  inclusive,  all: 
Sees.  9  to  16.  inclusive,  all: 
Sees.  21  to  24,  inclusive,  alL 

Containing  apinroximately  10,240  acres. 


T.15N..R.91E.. 
Sees.  13  to  16,  inclusive,  all: 
Sees.  21  to  28.  inclusive.  aO: 
Sees.  33  to  38,  inclusive,  alL 

Omtainitifl  aiq)roximately  10.240  acres. 

F-zun-oi 

T.4N..R.92B, 
Sees.  1  to  98.  indusive,  alL 
Containing  approximately  22,782  acres.    \ 

F-SUil-U 

T.5N..R.S2B., 
Sees.  1  to  9a,  indHsive.  alL 
Coetaining  approximately  29303  acres. 


T.eif,R.SXK. 


Sees.  1  to  96,  inchisive,  alL 
Containing  approximately  22,926  acres. 

F-iaiS-4S  and  F-21902-95 

T.7N..R..32B.,  ■■ 
Sees.  1  to  98.  indusive,  all 
Containing  an>raxiniately  22,852  acres. 

F-219QZ-88 

T.8N..R.92E.. 
Sees.  1  to  4,  indusive.  aD: 
Sees.  9  to  13.  indusive.  all: 
Sees.  14. 15  and  16,  exduding  the  Nation 

Rivo: 
Sees.  17  and  18,  aU; 
Sees.  19, 20  and  21,  exduding  the  Nation 

Riven 
Sees.  22.  aD: 

Sees.  23  and  24.  excluding  the  Nation  Riven 
Sees.  25  to  96,  indushre,  aD. 

Containuig  approximately  20,127  acres. 

F-nses-es 

T9N.,R.32E., 

Sec  2,  excluding  die  lands  lying  within 
sixty  (60)  feet  of  the  boimdary  line 
between  the  United  States  and  the 
Dominion  of  Canada,  as  provided  for  in 
the  Prodamations  by  the  President  of  the 
United  States,  dated  June  15, 1908  (35 
Stat  2180]  and  May  3. 1912  (37  Stat 
1741): 

Sees.  3  and  10,  aD; 

Sees.  11  and  14,  excluding  the  lands  lying 
within  sixty  (60)  feet  of  the  boundary  line 
between  the  United  States  and  the 
Domini(H>  of  Canada,  as  provided  for  in 
the  Proclamations  by  the  President  of  the 
United  States,  dated  June  15, 1908  (35 
Stat  2188)  and  May  3, 1912  (37  Stat 
1741): 

Sees.  15  to  22,  indusive,  aD; 

Sees.  23  and  28,  exduding  die  lands  lying 
within  sixty  (60)  feet  of  the  boundary  One 
between  the  United  States  and  the 
DcHninion  of  Canada,  as  provided  for  in 
the  Prodamations  by  the  President  of  the 
United  States,  dated  June  15, 1908  (35 
Stat  2180)  and  May  3, 1912  (37  Stat 
1741): 

Sees.  27  to  94,  indusive,  aD; 

Sea  35.  exduding  the  lands  lying  within 
sixty  (60)  feet  of  the  boundary  line 
between  die  United  States  and  the 
Dominion  of  Canada,  as  provided  for  in 
the  Prodamations  by  the  President  of  the 
United  States,  dated  June  15, 1908  (35 
Stat  2189)  and  May  3. 1912  (37  Stat 
1741). 

Containing  approximately  13,888  acres. 

F-21903-SS 

T.  14  N.,  R.  32  E.. 

Sea  S.  exchiding  the  lands  lying  within 
sbcty  (60)  feet  of  the  boundary  line 
between  the  United  States  and  the 
Dominicm  of  r.^|nyrt«,  as  provided  for  in 
the  Proclamations  by  the  President  of  the 
United  States,  dated  June  15, 1908  (35 
Stat  2180)  and  May  3, 1912  (37  Stat 
1741): 

Sees,  e  and  7,  all: 

Sees.  8  and  17.  exduding  the  lands  lying 
within  sixty  (80)  feet  at  the  boundary  line 
between  the  United  States  and  the 
DtHninitn  of  Canad^^.  as  provided  for  in 
the  nodamations  by  the  President  of  die 


United  States,  dated  June  IS,  1908  (35 
Stat  2180)  and  May  9. 1912  (37  Stat 
1741); 

Sees.  18  and  19,  aD; 

Sea  20,  exdodtag  the  lands  lying  widiin 
sixty  (60)  feet  of  Ae  boondaiy  Hne 
between  the  United  Stales  and  die 
Dominion  of  Canada,  as  provided  for  in 
the  Prodamations  by  die  President  of  the 
United  States,  dated  ]une  IS.  1908  (35 
Stat  2189)  and  May  3, 1912  (37  Stat 
1741). 

Containing  approximately  S.321  acres. 

F-2190S-4S 

T.  15  N.,  R.  32  E.,       '- 

Sea  17,  exduding  the  lands  lying  widiin 
sixty  (60)  feet  ^  the  boundary  line 
between  the  United  States  and  the 
Dominion  of  Canada,  as  provided  for  in 
the  I>rodamations  by  the  President  of  the 
United  States,  dated  June  15, 1906  (35 
Stat  2186)  and  May  3, 1912  (37  Stat 
1741): 

Sees.  18  and  19,  aD; 

Sees.  20  and  29,  exdwfing  tiie  lands  lying 
within  sixty  (60)  feet  of  die  boundary  One 
between  die  United  States  and  Uie 
Dominion  of  Canada,  as  provided  for  in 
the  Prodamations  by  the  President  of  the 
United  States,  dated  June  15, 1906  (35 
StaL  2189)  and  May  3. 1912  (37  Stat 
1741): 

Sees.  30  and  31,  all; 

Sea  32,  exduding  the  lands  lying  within 
sixty  (60)  feet  ^  the  boundary  line 
between  the  United  States  and  the 
Dominion  of  Canada,  as  provided  for  in 
the  Prodamations  by  the  President  of  the 
United  States,  dated  June  15, 1908  (35 
Stat  2189)  and  May  3. 1912  (37  Stat 
1741). 

Containing  approximately  5,311  acres. 

F-21901-09 

T.  4  N.,  R.  33  E  (fractiimal),  exduding  the 
lands  lying  within  sixty  (60)  feet  of  the 
boundary  line  between  the  United  States 
and  the  Dominion  of  Canada,  as 
provided  for  in  the  nwiamations  by  the 
President  of  the  United  States,  dated 
June  15, 1908  (35  Stat  2189)  and  May  3, 
1912  (37  Stat  1741). 
Containing  apfatixiniatriy  19340  acres. 

F-21901-12 

T.  5  N..  R.  33  B.  (fractional),  exduding  die 
lands  lying  within  sixty  (80)  feet  of  Die 
boundary  line  between  die  United  States 
and  the  DcMiiinion  of  Canada,  as 
provided  for  in  the  Prodamations  by  the 
President  of  the  United  States,  dated 
June  15, 1908  (35  Stat  2189)  and  May  3. 
1912  (37  Stat  1741). 

F-21901-16 

T.  6  N.,  R.  33  E.  (fractional),  exduding  the 
lands  lying  widiin  sixty  (80)  feet  of  the 
boundary  line  between  die  United  States 
and  the  Dominion  of  Canada,  as 
provided  for  in  dw  I^odamations  by  the 
President  of  die  United  States,  dated 
June  15, 1900  (35  StaL  2188)  and  May  3, 
1912  (37  Stat  1741). 
Containing  aj^roximately  4,403  Acres. 
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F-21M1-17 

T.  7  N..  R.  33  B.  (fractional),  excluding  the 
land*  lying  within  sixty  (60)  fe«t  of  the 
boundary  line  between  the  United  States 
and  the  Dominion  of  Canada,  as 
provided  for  in  die  Proclamations  by  the 
President  of  the  United  States,  dated 
June  15, 1008  (35  Stat  2180)  and  May  3, 
1912  (37  SUt  1741). 

Containing  approximately  4.390  acres. 

r-zun-m 

T.  8  N.,  R.  33  E.  (fractional),  excluding  the 
Nation  River  and  the  lands  lying  within 
sixty  (80)  feet  of  the  bounda^  line 
between  the  United  States  and  the 
Dominion  of  Canada,  as  provided  for  in 
the  Proclamations  by  the  President  of  the 
United  States,  dated  June  15, 1906  (35 
StoL  2189)  and  May  3, 1912  (37  StaL 
1741). 

Containing  approximately  4,348  acres. 

Aggregating  approximately  456,878  acres. 

Tbe  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 1971 
(85  StaL  888, 708;  43  U.S.C.  1801, 16ie(b]),  the 
following  public  easements,  referenced  by 
easement  identification  number  (EIN)  on  the 
easement  maps  attached  to  this  document 
copies  of  which  will  be  found  in  case  file  F- 
21779-55,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal.  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of  uses 
allowed  for  each  type  of  easement  Any  uses 
which  are  not  specifically  listed  are 
prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

One  Acre  Site— The  uses  allowed  for  a  site 
easement  are:  vehicle  parking  (e.g.,  aircraft 
boats.  ATVs,  snowonobiles.  cars,  trucks), 
temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  {ESN  1  C5)  An  easement  for  an  existing 
access  trail,  twenty-five  (25)  feet  In  %vidth, 
from  site  EIN  3  C5  on  the  right  bank  of  the 
Nation  River  in  Se&  15,  T.  8  N.,  R.  32  £., 
Fairbanks  Meridian,  northwesterly  to  public 
lands.  The  uses  allowed  are  those  Usted 
above  for  a  twenty-five  (25)  foot  wide  trail 
easement 

b.  (EIN  2  C5)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  Ugh-water  mark,  in 
Sec  21,  T.  7  N..  R.  31  E.,  Fairbanks  Meridian, 
on  the  left  bank  of  the  Nation  River.  The  uses 
allowed  are  those  listed  above  for  a  one  (1) 
acre  site  easement 

c  (EIN  3  C5)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high-water  marie,  in 
Sec.  15.  T.  8  N..  R.  32  E.  Fairbanks  Meridian, 
on  the  right  bank  of  the  Nation  River.  The 
nsea  allowed  are  those  listed  above  for  a  one 
(1)  acre  site  easement 


The  grant  of  the  above-described 
lands  shaU  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  die  unsurveyed 
lands  hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land  Management  of 
the  official  plat  of  survey  covering  such 
lands:  and 

2.  Valid  existing  rights  therein,  if  any. 
Including  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under  Sec 
6(g)  of  the  Alaska  SUtehood  Act  of  July  7. 
1958  (72  Stat  339,  341: 48  U.S.a  Oi.  2.  Sec. 
6(g))),  contract  permit  right-of-way,  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights,  privileges, 
and  t>enefits  thereby  granted  to  him.  Further, 
pursuant  to  Sec.  17(bH2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 1971 
(43  U.S.C  1601. 1816(b)(2))  (ANCSA),  any 
valid  existing  right  recognized  by  ANCSA 
shall  continue  to  have  w^tever  right  of 
access  as  is  now  provided  for  under  existing 
law. 

When  the  above  described  lands  are 
surveyed  and  patented,  there  will  be  no 
further  lands  to  be  conveyed  and  the 
case  files  will  be  closed  of  record, 
except  for  lands  within  Native  allotment 
F-14487  Parcel  A  topfiled  by  regional 
selection  application  F-2190Z-01. 

To  date  approximately  2,330,971  acres 
of  land,  selected  pursuant  to  Sec.  12(c] 
of  the  Alaska  Native  Qaims  Settlement 
Act  have  been  approved  for 
conveyance  to  Doyon.  Limited. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable:  Kandik 
Riven  Nation  River. 

In  accordance  with  Departmental 
regulation  43  CFR  2e50.7(d),  notice  of 
this  decision  is  being  pubUshed  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management  Alaska  State  Office.  701  C 
Street.  Box  13.  Anchorage.  Alaska  09513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  406, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
imable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
May  30, 1960,  to  file  an  appeal 

3.  Any  party  known  or  unknown  who 
may  claim  a  jproperty  interest  which  is 
adversely  affected  by  this  decision  shall 


be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  imless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Fiulher  information  on  the 
mcmner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701 C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Doyon,  Limited.  First  and  Hall 
Streets,  Fairbanks,  Alaska  99701. 
RkJcy  M.  Elliott. 
Chief,  Branch  of  Adjudication. 

(FR  Doc  S0-U2S1  Plbd  4-»-a0(  »M  am] 
■MJJNQ  COOE  4S10-S4-M 


Outer  Continental  Shelf,  Uet  of 
Restricted  Joint  Bidders 

CortecUon 

In  FR  Doc  80-12125  appearing  at  page 
26827  in  the  issue  for  Monday,  April  21. 
1980,  second  column,  the  last  two 
companies  listed  should  read  as  follows: 

"Standard  Oil  Company  of  California 
Texaco  Incorporated" 


Arizona;  WMemess  Intensive 
Inventory  for  BLM  Lands  In  Saff ord 
District  Contiguous  to  Coronado 
National  Forest 

The  Bureau  of  Land  Management  has 
completed  the  preliminary  findings  on  a 
wilderness  intensive  inventory  of  lands 
in  the  Safford  District  in  southeastern 
Arizona.  The  purpose  of  the  inventory  is 
to  identify  lands  which  fulfill  the 
requirements  of  the  definition  of 
wilderness  as  contained  in  the 
Wilderness  Act  of  1964  ahead  of 
established  statewide  inventory 
schedule. 

The  public  comment  period  for  this 
area  is  being  accelerated  ahead  of  the 
statewide  inventory  in  order  to  complete 
the  inventory  at  an  earlier  date.  This 
euly  completion  is  needed  so  that 
inventory  restdts  will  be  available  for  a 
scheduled  joint  wilderness  study  and 
land  use  plan  being  developed  on  the 
Coronado  National  Forest  and  BLM 
wilderness  inventory  units  which  are 
contiguous  to  the  National  Forest  This 
inventory  is  being  conducted  pursuant 
to  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L  94- 
679). 

A  public  comment  period  beginning 
the  date  of  this  annotmcement  and 
ending  on  June  0  is  to  be  conducted  for 
the  purpose  of  receiving  public 
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coimaents  on  tibe  preliminary  restdta  of 
the  wilderness  inventory. 

Seven  Inventory  itnits  totalling  13.533 
acrea  were  ineluded  in  the  inventory. 
Tbe  fi>Dowiiig  it  a  stmmiary  of  die 
acreega  proposed  for  Wilderness  Study 
Area  identification  and  those  proposed 
to  be  dropped  from  further  consideration 
aswldemess: 
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PMaaoM  wishing  to  obtain  copies  of 
the  laventory  report  may  do  so  by 
contacting  either  of  the  following  Bureau 
of  Land  Management  offices:  Safford 
District  Office,  425  East  4tfi  Street. 
Saffcrd.  Arizona  85546.  phone  (602)  428> 
404a  or  Arizona  State  Office,  2400 
Vall^  Bank  Center,  Rioenix,  Arizona 
85003.  phone  (602)  281-3831. 

Tvro  public  open  houses  for  the 
purpose  of  public  review  of  the 
inventory  results  will  be  conducted  in 
Safford  and  Tucson.  The  Safford  open 
house  will  be  held  Wednesday,  May  28, 
1980,  from  9  a.m.  to  8  p.m.  in  the  Safford 
District  Office,  425  East  4\h  Street  The 
Tucson  open  house  will  be  held 
Thursday,  May  29.  during  die  same 
hourt  at  the  Ramada  Inn,  404  North 
Freeway. 

Comments  should  be  submitted  to  the 
BLM  Safford  District  Office  no  later  than 
the  close  of  business  June  9, 1960.  Also, 
more  detailed  information  concerning 
the  inventory  resulto  can  be  obtained 
from  the  Safford  office. 
Clair  M-WUtloGk, 
State  Pirector. 

April  |24,ig8a 

(FR  Do*.  ao-iszaB  nM  4-i»«k  845  ang 

MUMB  COOC  4«ie-a4-M 

-A 

1 

AlalMma;  Meeting  of  Southern 
Appalachian  Regional  Coal  Team 

agency:  Bureau  of  Land  Management, 

Interior. 

Acnow:  Notice. 

SUMMANV:  Pursuant  to  the 
responsibilities  set  forth  at  43  CFR 
3400jl(b),  the  regional  coal  team  for  the 
Southern  Appalachian  Federal  Coal 
Production  Region.  Alabama  Subregion. 
will  meet  on  May  29, 1980,  to  review  die 


prettndKary  cunralative  analysis  of  the 
potential  Federal  coal  lease  tracts, 
located  in  north-central  Alabama,  that 
have  been  ranked  and  selected  on  a 
preliminary  basis^  Public  attendance  is 
welcome.  A  one-hour  time  period,  from 
2:45  p.m.  to  3:45  p.nL,  will  bie  set  aside  to 
receive  comments  from  anyone  wishing 
to  address  the  team. 
DATE:  The  regional  coal  team  will  meet 
at  9:00  a.m.  on  May  29, 1980. 
AOORESS:  Hie  regional  coal  team  will 
meet  in  the  Forum  Room  on  the  3rd  floor 
of  the  Fei^son  Center,  University  of 
Alabama  Campus,  Tuscaloosa, 
Alabama. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.  Robert  Moore,  Regional  Coal  Team 
Chairperson,  Bureau  of  Land 
Management  (141),  18th  and  C  Streets, 
N.W..  Washington,  D.C.  20240,  (202)  343- 
4636. 

Dated:  AprU  25, 1980. 
EdHaatey, 
Associate  Director. 

(FR  Doc  8D-132S7  PDed  4-»-a0: 8:45  ami 
MLUNQ  OOCC  4S1«-64-M 

[INT  DEIS  80-28;  INT  DEIS  80-27] 

Prof>osed  Wlkfemess  Designation  of 
Wlldemees  Study  Areas  In  the  Butte 
District,  Madison  and  Silver  Bow 
Counties.  Mont;  avaBability  of  Draft 
Environmental  Impact  Statements  and 
Draft  Wilderness  Suitability  Reports 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Availability  of  draft 

environmental  impact  statements  and 

notice  of  wilderness  public  hearings. 

summary:  Pursuant  to  section  102  (2)  (c) 
of  the  National  Environmental  Policy 
Act  of  1960.  the  Bureau  of  Land 
Management  has  prepared  two 
documenta  containing  both  a  draft 
environmental  impact  statement  and  a 
draft  wilderness  suitability  report  for 
the  following  wilderness  studies  in  the 
Butte  District,  Montana:  (1)  Bear  Trap 
Canyon  and  (2)  Humbug  Spires. 

Punuant  to  section  3(d]  of  the 
Wilderness  Act  of  1964,  notice  is  also 
given  that  public  hearings  will  be  held 
on  the  draft  wilderness  suitability 
recommendations  for  each  of  the  areas. 
dates:  Wilderness  Act  Hearings  will  be 
held  as  follows: 
May  2a  lOaa  7:00  pjn.,  Butte  District 

Office,  Butte,  Montana: 
May  21, 1980,  7:00  pjn..  Holiday  Inn, 

Bozeman,  Montana. 

Additional  Informational  Meetings 
will  be  held  as  follows: 
May  13, 196a  7:00  pjn.,  St  Rose  Family 

Center,  DiOion,  Montana; 


May  14, 198a  7:00  pjB..  Bonis  High 

School,  Ennis.  Montana. 

Commmto  on  the  draft  environmental 
impact  statemento  and  draft  suitability 
reporta  will  be  received  for  a  period  of 
45  days  followring  the  Environmental 
Protection  Agency's  Notice  to  be 
pubUshed  in  the  Federel  Rs^slar  on  or 
about  May  2, 1980. 

addresses:  Comments  on  die  draft 
environmental  impact  statementa  and 
draft  suitabihty  reporta  should  be  sent 
to:  Bureau  of  Land  Management  Butte 
District  Office,  Box  3388,  Butte,  Montana 
59701. 

FOR  FURTHER  mFOAMATION  CONTACT: 

Mr.  Jack  Mcintosh.  Butte  District 
Manager,  Box  3388.  Butte,  Montana 
59701.  (406)  723-8561. 
Danid  P.  Beard, 

Acting  Assistant  Secretory  for  Loads  and 
Water  Resources. 

AprU  25, 1960. 

(PR  Doc  80-133M  PliwI  4-88-801 8«  a^ 
MXHia  COOE:  4818-64-M 


nsh  and  Wildlife 


Endangered  Spedes  Permit;  Receipt 
of  Application 

Applicant:  Mr.  Jaime  M.  Kranter,  16 
Andover  Drive,  posset  NY  11791 

The  applicant  requesta  a  permit  to 
import  2  leopard  cats  [Felis  bengalensis 
bengalensis)  from  Manila  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
appUcant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Vir:g^a,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-6192.  Interested 
persons  may  comment  on  this 
application  by  isubmitting  iwritten  data, 
views,  or  argumenta  to  die  Director  at 
the  above  address  within  30  days  of  the 
date  of  Uiis  publication  (May  30, 1980). 
Please  refer  to  the  file  niunber  when 
submitting  commenta. 

Dated:  April  24,  lOSa 
Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

[FR  Doc  80-13211  PUed  4-28-8ft  ft4S  oa] 
BILLINQ  COOE  4810-66-e 
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Endangered  Speciee  Permit;  Receipt 
of  AppOcatlon 

Applicant:  University  of  California. 
Davis.  CA  95616 

The  applicant  requests  a  permit  to 
inoculate  up  to  10  white-handed  gibbons 
[Hylobates  lew]  per  year  with  the 
leukemia  virus,  GaLV,  for  scientific 
purposes. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Aiilngton,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Rsh  and 
WUdlife  Service  (WPO),  Washington. 
D.C  2024a 

This  application  has  been  assigned 
file  number  PRT  2-6190.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  the 
date  of  this  publication  (May  30, 1980]. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  April  24.  igsa 
DoooM  G.  Donahoo. 

Chief.  Permit  BrancK  Federal  Wildlife  Permit 
Office.  U3.  Piah  and  Wildlife  Service. 
(FR  Doc  lo-iszu  niMi  t-v-nt  ms  «■] 
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Endangered  Speciee  Permit;  Receipt 
of  AppNcatkm 

Applicanb  San  Diego  Zoological 
Garden.  P.O.  Box  551,  San  Diego. 
CA  92112. 

The  applicant  requests  a  permit  to 
import  2  male  and  2  female  captive-bred 
Francois'  leaf  monkeys  [Presbytia 
francoiai)  from  the  Peking  Zoo,  People's 
Republic  of  China  for  the  purpose  of 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C  20240. 

This  application  has  been  assigned 
file  number  PRT  2-6197.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  the 
date  of  this  pubUcation  (May  3a  1980). 


IMease  refer  to  the  file  number  when 
submitting  comments. 

Dated:  April  24.  ISSa 

Dooald  G.  Dooahoo. 

Chief,  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.  n-lSZU  PUmI  4-»4ft  Ml  ■■] 
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Geological  Survey 

Crude  Oil  Windfall  Profit  Tax;  Federal 
Royalty  Share  of  ON 

AQINCY:  Geological  Survey  (GS). 
Department  of  the  Interior. 
ACTION:  Interim  notice. 

summary:  On  April  2. 198a  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1900  (Pub. 
L  96-223)  was  signed  into  law.  This  law 
imposes  a  temporary  excise  tax  upon 
the  windfall  profit  from  domestically 
produced  taxable  crude  oil.  Federal 
royalty  oU  (including  oil  production  bom 
a  National  Petroleiun  Reserve  and 
royalties  from  Federal  leases)  .is  subject 
to  tax  under  the  law. 

On  April  4. 1980,  the  Internal  Revenue 
Service  (IRS)  issued  temporary 
regulations  (45  FR  23384)  implementing 
the  requirements  of  the  law.  This  Notice 
provides  interim  guidance  to  Federal 
lessees  and  operators  and  to  the  first 
purchasers  of  oil  from  Federal  oil  and 
gas  leases  so  that  their  payments  to  the 
GS  will  be  in  compliance  with  the 
requirements  of  the  temporary 
regulations  issued  by  the  IRS. 

Basically,  the  Notice  provides  that 
where  the  Federal  royalty  share  of  crude 
oil  is  removed  bom  the  lease  prior  to 
sale,  the  tax  is  to  be  computed  and 
deposited  by  the  GS.  The  first  purchaser 
is  not  to  deduct  or  withhold  any 
Windfall  Profit  Tax  from  the  payment 
due  on  that  share.  In  those  situations 
where  the  Federal  royalty  share  of  crude 
oU  is  sold  on  the  leasehold,  the  first 
purchaser  of  the  Federal  share  shall 
compute,  withhold,  and  deposit  the 
Windfall  Profit  Tax  bom  the  amounts 
payable  on  the  difference  between  the 
adjusted  base  price  and  the  removal 
price  of  the  Federal  share  in  accordance 
with  the  appropriate  provision  of  the 
IRS  Regulations. 

DATC  The  Interim  Notice  is  effective 
April  24. 1980.  Interested  persons  may 
submit  comments  on  or  before  May  30, 
1980. 

ADORCSS:  The  address  for  commenting 
is:  Chief.  Conservation  Division. 
Geological  Survey.  MSeoa  12201  Sunrise 
Valley  Drive,  Reston.  Vir^a  22002. 
FOH  FUfiTNn  mroRMA-noN:  Contact 
Billy  Shoger  for  Onshore  Oil  (703)  860- 
7535;  Gerald  Rhodes  for  Ofbhore  Oil 


(703)  860-7531.  Conservation  Diyiskui. 
Reston.  >niginia. 

•UPPlfMOfTAIIV  WFOffMATION:  The 

principal  authors  of  this  document  are 
Andrew  DeVito,  Legal  Sta^  Assistant 
(703)  860-7521:  and  Gerald  Rhodes. 
Petroleum  En^eer  (703)  860-7531. 
Conservation  Division.  Reston.  Virginia. 

A  Final  Notice  will  be  issued  for 
guidance  after  the  IRS  has  issued  its 
final  regulations. 

Dated:  April  24, 1960. 
Hillary  A.  Oden. 
Chief.  Conservation  Division. 

Notice 

Crude  OU  Wlndf  aO  Profit  Tax.  Federal 
Royalty  Share  of  Oil 

The  Crude  Oil  Windfall  Profit  Tax  Act 
of  1980  (Pub.  L  96-223)  (herein  referred 
to  as  the  Act)  levies  a  new  excise  tax  on 
crude  oil  removed  after  February  29. 
1980.  The  tax  is  levied  on  the  difference 
between  the  adjusted  base  price  and  the 
sale  price  (removal  price)  for  the  crude 
oil  removed.  By  Notice  of  April  4. 198a 
the  Internal  Revenue  Service. 
Department  of  the  Treasury,  issued 
temporary  regulations  (45  FR  23384) 
implementing  the  requirements  of  the 
Act  This  Notice  is  to  provide  guidance 
to  Federal  lessees  and  operators  and  to 
the  first  purchasers  of  oU  from  Federal 
oil  and  gas  leases  so  that  their  payments 
to  the  U.S.  Geological  Survey  (USGS) 
will  be  in  compliance  with  the 
requirements  of  the  interim  regulations 
and  the  Act 

1.  Deduction  and  Deposition  of  Windfall 
Profit  Tax 

In  order  to  comply  with  the  temporary 
Excise  Tax  Regulations  under  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980  (28 
CFR  150.499S-1.  Requirement  of 
withholding): 

1.1  The  purchaser  of  the  Federal 
royalty  share  of  crude  oil  removed  bom 
the  lease  prior  to  sale  (the  point  of 
custody  transfer  is  off  the  leasehold) 
shall  not  deduct  or  withhold  any 
Windfall  Profit  Tax  from  the  payment 
due  on  that  share.  The  tax  due  on  the 
Federal  royalty  share  of  oil  removed 
from  a  Federal  oil  and  gas  lease  before 
sale  will  be  computed  and  deposited  by 
the  USGS  in  accordance  with  the 
appropriate  provisions  of  i  150.4995-3. 
Depositary  requirements,  i.e.. 

S  150.4995-3(f1. 

1.2  (a)  In  those  situations  where  the 
Federal  royalty  share  of  crude  oil  is  sold 
on  the  premises  (point  of  custody 
transfer  is  on  the  leasehold),  the 
purchaser  of  the  Federal  share  shall 
deduct  withhold,  and  deposit  the 
Windfall  Profit  Tax  from  the  amounts 
payable  on  the  difference  between  the 


Federal  Register  /  Vol.  45.  No.  85  /  Wednesday.  April  30.  1980  /  Notices 


28825 


adjusted  base  price  and  the  removal 
price  of  said  Federal  share  in 
accordance  with  the  appropriate 
provisions  of  1 15a4995-3.  Depositary 
reqwements,  Le..  1 150.4995-3(a).  (b).  or 
(c).  (Spending  upon  the  nature  of  the 
purchaser  of  the  Federal  share  of  the  oil 
prodaced  and  sold  on  a  Federal  oil  and 
gas  lease. 

(b)  In  those  instances  where  die 
operator  of  a  Federal  lease  is  an 
integrated  oil  company  and  the 
purchaser  of  the  Federal  share  of  the  ofl 
from  the  lease  is  not  the  operator,  die 
purchaser  and  not  the  operator  shall 
deduct  withhold,  and  deposit  the  tax 
from  the  amounts  payable  on  the 
Federal  share  of  the  oil  produced  and 
sold  on  the  premises  in  accordance  with 
the  appropriate  provisions  of  S  150.4995- 
3.  D^KMitary  requirements.  Le.. 
§  15a4995-3  (b)  or  (c). 

1.3    Payments  for  exempt  Indian  and 
Alaskan  oU  shall  recognize  the  special 
exemptions  granted  Indian  oil  and 
Alaskan  oiL 

1.4.   Withholding  Adjustments 
(15a499S-l(c)).  In  order  to  avoid 
conflicts  with  die  requirements  of 
Section  10  of  the  OCS  Lands  Act  a 
purchaser  of  a  Federal  crude  oil  interest 
who  ascertains  that  the  amount  of  tax 
withheld  from  any  payment  for  the 
Federal  share  was  less  than  the  amount 
of  tax  imposed  by  Section  4986  of  the 
Act  shall  make  no  adjustment  for  the 
underwithholding  in  the  amounts 
withheld  bom  subsequent  payments  on 
Federal  crude  oil.  When  such  an 
ascertainment  is  made,  the  purchaser 
shall  apprise  the  Area  Oil  and  Gas 
Supervisor  of  its  view  regarding  the 
need  for  an  adjustment  and  the  USGS 
will  take  appropriate  action. 

2.  Reporting  Requirements  for  Operators 

The  operator  of  each  Federal  oil  and 
gas  lease  is  to  furnish  a  monthly 
statement  as  required  by  §  150.6050C-1. 
to  the  Area  Oil  and  Gas  Supervisor 
which  contains  the  following 
information: 

2.1  The  Federal  lease  number  from 
which  the  oil  was  removed. 

2.2  The  tier,  for  purposes  of  the  tax 
imposed  by  Section  4986  of  the  Act  of 
the  oil  removed  during  the  month  and.  if 
the  oil  is  tier  3  oil,  whether  the  oil 
constitutes  newly  discovered  oil  heavy 
oU.  or  incremental  tertiary  oil. 

2.3  The  amoimt  of  the  oil  removed 
and.  If  the  oil  removed  includes  oil  of 
diffeittnt  tiers  or  categories,  the  amount 
of  oil  removed  of  ea(£  tier  or  catesory. 

2.4  The  adjusted  base  price  (within 
the  nieaning  of  Section  4989  of  the  Act) 
for  each  tier  of  oil  removed. 

2.5  The  severance  tax  adjustment  if 
any,  provided  under  Section  4996(c)  of 


the  Act  with  respect  to  each  tier  of  oil 
removed. 

2.6  The  TAPS  adjustment  if  any, 
provided  under  Section  4996(d],  and  the 
average  removal  price  for  the  month  in 
the  case  of  oil  firom  the  Sadlerochit 
Reservoir. 

In  those  instances  where  the 
purchaser  of  the  Federal  royalty  interest 
withholds  and  deposits  the  Windfall 
Profit  Tax,  the  operator  is  to  provide  the 
Area  Oil  and  Gas  Supervisor  with  the 
above  information  in  the  same  manner 
as  it  is  to  be  provided  with  respect  to 
Federal  royalty  interests  where  the 
purchaser  of  the  Federal  interest  does 
not  withhold  and  deposit  the  Windfall 
Profit  Tax. 

3.  Information  Requirements  for 
Purchasers 

The  purchaser  of  a  Federal  crude  oil 
interest  that  is  subject  to  the 
requirements  for  collection  and  deposit 
of  the  Windfall  Profit  Tax  under 
§§  150.4995-1  and  150.4995-3  shall 
provide  the  Area  Oil  and  Gas 
Supervisor  with  the  following: 

3.1  A  monthly  statement  showing  the 
total  amount  of  Windfall  Profit  Tax 
withheld  by  the  purchaser  from 
payments  made  on  the  Federal  interest 
and  the  property  on  which  said  oil  was 
purchased. 

3.2  A  yearly  statement  of  Windfall 
Profit  Tax  deduction  containing  the 
following  information: 

(a)  The  Federal  lease  account 
involved. 

(b)  The  quantity,  removal  price, 
adjusted  base  price,  and  Windfall  Profit 
Tax  withheld  for  oil  in  each  tier  that 
was  removed  during  the  year. 

(c)  The  total  quantity  of  taxable 
Federal  crude  oil  removed  during  the 
year. 

(d)  The  total  amoimt  of  the  Windfall 
Profit  Tax  withheld  during  the  year. 

(e)  The  amount  of  Windfall  Profit  Tax 
witUield  during  each  month  of  the  year 
by  the  purchaser  with  respect  to  the  oU 
removed. 

(f)  The  amount  of  Windfall  F»rofit  Tax 
ascertained  as  having  been 
underwithheld  or  overwithheld. 

Dated:  April  24, 1980. 
Robert  L  Rioux, 

Deputy  Division  Chief  Offshore  Minerals 
Regulation, 

Dated:  April  24, 1980. 
John  Duletsky, 

Deputy  Division  Chief  Onshore  Minerals 
Regulations. 

{PR  Doc  aO-13174  FUed  4-29-00: 8:45  am] 
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on  and  Gae  and  Sulphur  Operatlone  In 
the  Outer  Continental  Shelf;  AmbioH 
U.SJL.Inc. 

AQENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Aminoil  U.S  A..  Inc..  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  lease  OCS  0434.  Block  149, 
Ship  Shoal  Area. 

Ilie  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  office  of  the  Conservation  Manager, 
Golf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geologiciil  Survey,  Public  Records, 
Room  147,  open  weekdays  9  ajn.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002,  Phone  837- 
4720,  Ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  April  24, 198a 
Robert  L.  Rioux. 
Acting  Chief  Conservation  Division. 

[FR  Doc  80-13283  Filed  4-2S-80: 8:45  am] 
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Oil  and  Gas  and  Sulphur  Operationa  in 
the  Outer  Continental  Shelf;  ARCO  Oil 
and  Gas  Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  lease  OCS-G 
2664,  Block  A-132.  Brazos  Area. 


V 
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The  purpose  of  this  Notice  is  to  infonn 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  U.8.  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  ofRce  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FUfrmen  information  contact: 
U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  week  days  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  837- 
472a  Ext  220. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685].  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated-  April  24.  ISSa 
Robert  L  RJoux. 

Actwg  Chief,  Conservation  Division. 
(FR  Doc  (0-132M  PlUd  4-2»-a0:  MS  am) 
BMJJNO  coos  4Sie-SV« 


Oil  and  Qaa  and  Sulphur  Oparationa  In 
the  Outer  Contlnantal  Shelf;  Conoco 
Inc. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Conoco  Inc.,  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  lease  OCS-G 1580,  Block  32 
N/2.  Grand  Island  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  office  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT. 
U.S.  Geological  Survey.  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
pjn..  3301  North  Causeway  Blvd.. 


■Metairie.  Louisiana  70002,  Phone  837- 
4720.  Ext.  226. 

SUPPLEMENTARY  MIFORMATION;  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Mans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
i  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated-  April  24. 198a 
Robert  L  Raorix. 

Acting  Chief,  Conservation  Division. 

[FR  Doc  10-13286  FUni  «-a»-«lt  MS  am] 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  SheH;  Exxon  Co. 
U.SJL 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Exxon  Company  U.SA.,  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  leases  OCS-G  1250,  OCS-G 
1251,  and  OCS-G  1255,  Blocks  164, 165, 
and  177;  South  Timbalier  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  office  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  further  information  CONTACT: 
U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Developihent  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 


S  25a34  of  ntle  30  of  the  Code  of 
Federal  Regalations. 

Dated:  April  24.  igsa 
Robert  L.  Rioux. 

Acting  Chief  <]onservation  Division. 

[FR  Doc.  iO-lSae  PU«d  4-ia-«):  S46  •■) 
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Oil  and  Qaa  and  Sulphur  Oparationa  In 
the  Outer  Continental  Shelf;  QuH  ON 
Exploration  and  Production  Co. 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on  lease 
OCS-G  0983.  Block  252.  Eugene  Island 
Area. 

The  purpose  of  this  Notice  is  to  infonn 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Geological  Survey.  Public  Records. 
Room  147.  open  weekdays  9  ajn.  to  9:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  l%one  837- 
4720.  Ext  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  imder  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  die  Code  of 
Federal  Regulations. 

Dated  April  24,  lOSa 
Robert  L  Rioux, 

Acting  Chief  Conservation  Division. 

[FR  Doc  80-13287  FIM  4-4»«k  aitt  u4 
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Oil  and  Qaa  and  Sulpliur  Oparationa  In 
the  Outer  Contlhentai  Shelf;  Ocean 
Production  Ca 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
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AcnoN:  notice  of  die  receipt  of  a 
proposed  developm«it  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Ocean  Production  Company  has 
subiaitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  lease  OCS-G 
1023.  Block  224.  Ship  Shoal  Area. 

The  purpose  of  this  Notice  is  to  Inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  office  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geokgical  Survey.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002.  Phone  837- 
4720,  Ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geofogical  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Tide  30  of  Uie  Code  of 
Federal  Regulations. 

Dated:  April  24. 198a 
Robert  L  Rioux. 

Acting  Chief  Conservation  Division. 

(FR  Doc  80-13288  FSed  4-»-aa(  MS  am] 
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Oil  and  Qaa  and  Sulfur  Oparationa  Jn 
the  Outer  Continental  Shelf;  Pennzoa 
Caj 

AOEikCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposal  development  and  production 
plan. 

summary:  Notice  is  hereby  given  Uiat 
Pennizol  Company  U.S.A..  has 
subititted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  leases  OSC-G 
2439  and  OCS-G  2062.  Blocks  334  and 
335.  Bast  Cameron  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  |the  U.S.  Geological  Survey  is 
conajldering  approval  of  the  Plan  and 


that  it  is  available  for  public  review  at 
the  office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  die  Code  of 
Federal  Regulations. 

Dated:  April  24. 1980. 
Robert  L  Rioux. 

Acting  Chief  Conservation  Division. 

(FR  Dpc  80-13280  Filed  4-20-80: 8:45  am] 
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Oil  and  Qaa  and  Sulfur  Operations  In 
the  Outer  Continental  Shelf;  Pennzoll 
Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Pennzoil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  lease  OCS-G  2115,  Block 
330,  Eugene  Island  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plttn  and 
diat  it  is  available  for  public  review  at 
the  office  of  the  Conservation  Memager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
472a  Ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 


Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Tide  30  of  die  Code  of 
Federal  Regulations. 

Dated:  April  24.  IQSa 
Robert  L  Rioux, 

Acting  Chief  Conservation  Division. 

PH  Doc  80-13270  FUed  4-2B-80;  SMS  un] 
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Oil  and  Gas  and  Sulphur  Oparationa  in 
the  Outer  Continental  Shelf;  SheO  OH 
Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  lease  OCS-G  2275.  Block 
370.  Vermilion  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p  jn.,  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002. 1%one  837- 
4720,  Ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  taiterested 
parties  became  e^ctive  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Tide  30  of  die  Code  of 
Federal  Regulations. 
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Dated  Apffl  aiitea 

Robert  L  Riovx. 

Acting  Chief,  Consenration  Division. 

|FR  Doa  n-um  riM  4-Z»«lt  k«  IB) 


OH  and  Qm  and  Sulphur  Operations  in 
ttte  Outer  Continental  Shelf:  Superior 
Oil  Co. 

aocncy:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
Plan. 

SUMMAMY:  Notice  is  hereby  given  that 
The  Superior  Oil  Co.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  lease  OCS-G  3043,  Block 
831,  Mustang  Island  Area. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  ofBce  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 
FOR  FURTHER  MFORSIATION  CONTACT: 

U.S.  Geological  Siuvey,  Public  Records, 
Room  147,  open  weekdays  9  ajn.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  837- 
472a  Ext  220. 

SUPPLEMENTARY  MPOfUiATlON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  aHected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  S368S).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  24. 19ea 
Robert  L.  Rioux. 

Acting  Chief.  Conservation  Division. 
(FK  Doc.  ao-ur:  nM  4-t»-ao!  tu  am] 
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oil  and  Gas  and  Sulphur  Operations  In 
ttte  Outer  Continental  Shelf;  Tenneco 
ON  Exploration  and  Production 

AOENCV:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


summary:  Notice  is  hereby  given  tiiat 
Tenneco  Oil  Exploration  utd  Production 
has  submitted  a  Development  and 
Production  Flan  describing  the  activities 
it  proposes  to  condact  on  lease  OCS-G 
3946,  Block  A-4ie,  High  bland  Area. 

Hie  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  U.S.  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002,  Phone  837- 
4720,  Ext  22& 

SUPPLEMENTARY  WFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
i  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  24.  ISSa 
RobertLRioux, 

Acting  Chief,  Conservation  Division. 
(FR  Ooe.  n-lSin  FUad  4-2»-aOE  »M  ami 
MUMQ  COOC  4910-11-11 


Heritage  Conservation  and  Recreation 
Service 

Inventory  of  Suggested  U.S.  World 
Heritage  Pro(>erties 

AOENCY:  Heritage  Conservation  and 

Recreation  Service,  Department  of  the 

Interior. 

action:  Notice  and  request  for  public 

comment 

summary:  The  Department  of  the 
Interior,  through  the  Heritage 
Conservation  and  Recreation  Service, 
previously  solicited  suggestions  for  a 
World  Heritage  inventory  from  Federal 
agencies.  State  and  local  officials, 
private  organizations,  and  individual 
citizens  in  the  Federal  Register  on 
January  9, 1980  (45  FR  1947).  The 
inventory  includes  recommendations  of 
natural  and  cultural  properties  in  the 
United  States  for  the  World  Heritage 
List.  Listing  a  property  on  die  inventory 
confers  no  official  statna.  The  inventory 


provides  the  basis  for  selecting  U.S. 
nominations  for  1081  and  subsequent 
years. 

DATES:  Comments  on  any  property  on 
the  inventory,  or  suggestions  of 
additional  iHt>perties.  should  be 
received  by  May  30, 1980.  A  list  of 
potential  U.S.  nominations  for  1961  will 
be  published  in  the  Federal  Register  on 
or  before  June  1, 1980.  A  final  list  of 
proposed  U.S.  nominations  will  be 
published  in  the  Federal  Register  on  or 
before  July  15, 198a  A  Federal 
interagency  panel  will  meet  in 
November  1980  to  review  the  accuracy 
and  completeness  of  the  proposed  1981 
nominations  and  will  recommend 
properties  to  the  Secretary  of  the 
Interior.  The  Secretary  will  then 
transmit  formal  nomination(s]  to  the 
Department  of  State  on  or  before 
December  1, 1980,  for  submission  to  the 
United  Nations  Educational.  Scientific 
and  Cultural  Organization  (UNESCO)  by 
January  1. 1981. 

ADDRESS:  Comments  or  suggestions 
should  be  sent  to  the  Director.  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Depfirtment  of  the  Interior. 
Washington.  D.C.  20243. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Ritsch,  Acting  Associate 
Director  for  Natural  Programs.  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior, 
Washington.  D.C  20243  (202-343-4278). 
SUPPLEMENTARY  INFORMATION:  The 

Convention  Concerning  the  Protection  of 
World  Cultiiral  and  Natural  Heritage, 
ratified  by  the  United  States  and  47 
other  Nations  as  of  this  date,  establishes 
a  means  by  which  natural  and  cultural 
areas  of  outstanding  universal  value  to 
mankind  may  be  recognized  and 
protected. 

The  country  nominating  a  property  for 
inclusion  on  die  Worid  Heritage  list 
assumes  responsibility  for  taking  all 
necessary  and  appropriate  legal, 
scientific,  technical,  administrative  and 
financial  measures  for  the  protection, 
conservation,  presentation.      i 
rehabilitation  and  transmission  to  future 
generations  of  the  property  it  nominates. 
For  property  in  the  United  States  not  in 
Federal  ownership,  arrangements  would 
have  to  be  made  with  the  owner(s), 
whether  State  or  local  governments  or 
private  citizens,  to  guarantee  the 
integrity  of  the  site  in  perpetuity  before 
it  could  be  nominated. 

Inventory  of  Suggested  U.8.  Worid 
Heritage  Propertiee 

The  natural  and  cultural  properties 
listed  below,  arranged  alphabetic^y  by 
State,  have  been  recommended  to  fbrn 
Heritage  Conservation  and  Recreation 


r-^'- 
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Service  for  consideration  as  potential 
United  States  nominations  to  the  World 
Heritage  List  The  inventory  is  not  a 
complete  listk^  of  areas  in  the  United 
States  whiclunay  have  World  Heritage 
potential,  nor  are  future  U.S. 
nominations  necessarily  limited  to 
properties  listed  herein.  None  of  the 
areas  have  been  thoroughly  evaluated  or 
screened.  Inclusion  on  the  inventory 
confers  no  status  on  the  properties 
listed.  The  inventory  provides  a  pool 
from  which  the  Heritage  Conservation 
and  Recreation  Service  can  select 
properties  for  further  review  and 
possible  nomination.  Suggestions  for  the 
World  Heritage  inventory  and 
comments  thereon  will  be  solicited  by 
the  Department  of  the  Interior  on  an 
annual  basis. 

Alabama 

Mound  ville 

Tuskegee  National  Historic  Site 

Alaslia 

Aleutian  klands 

Aniakchak  Crater 

Bering  Expedition  Landing  Site 

Cape  Krusenstem  Archaeological  District 

Dry  Creek  Archaeological  Site 

Fur  Seal  Rookeries,  Pribilof  Islands 

Gallagher  Flint  Station  Archaeological  Site 

Glacier  Bay  National  Monument 

Katmai  National  Monument 

Mt  McKinley  National  Park 

William  O.  Douglas  Arctic  Wildlife  Range 

Yukon  Kuskokwin  Delta 

Arizona 

Casa  Grande  Ruins 

Hoover  Dam 

Lowell  Observatory 

Organ  Pipe  National  Monument — Cabeza 
Prieta  National  Wildlife  Range — ^Pinicate 
Volcanic  Area  (extends  into  Mexico) 

Roosevelt  Dam 

San  Xavier  del  Sac 

Taliesin  West 

California 

Death  Valley  National  Monument  (extends 

into  Nevada) 
Edwin  Hubble  House 
Gihnon  HaU.  University  of  California 
Jack  London  Ranch 
Joshua  Tree  National  Monument 
Luther  Burbank  House  and  Garden 
San  Andreas  Fault 
San  Francisco  City  Hall 
Sequoia  and  Kings  Canyon  National  Paries 
Suttei's  Fort      « 
Tao  House  (Eugene  O'Neill  National  Historic 

Site) 
Yosemite  National  Park 

Coiocado 

Great  Sand  Dunes  National  Monument 

Ophir  Needles 

Rocky  Mountain  National  Park 

fmiim  Hi  III 

AnnaSiaar  (Samuel  Colt  House) 
Connecticut  Asricnltnral  Experiment  Station 
/^st  Cbuch  atObrist.  Fanniagtoo 


Frederick  Remington  House 

Mark  Twain  Home 

Monte  Cristo  Cottage  (Eugene  O'Neill  House) 

Noah  Webster  Birthplace 

Othniel  C.  Marsh  House 

District  of  Columbia 

Carnegie  Endowment  for  International  Peace 

Dumbarton  Oaks 

Memorial  Continental  Hall 

National  Mall 

Smithsonian  Building 

The  White  House 

United  States  Capitol 

Volta  Bureau 

Washington  Monument 

Woodrow  Wilson  House 

Florida 

Cape  Canaveral 

Castillo  de  San  Marcos  National  Monument 

Ernest  Hemingway  House 

Florida  Keys 

Okefenokee  Swamp  National  Wildlife  Refuge 

Pelican  Island  National  Wildlife  Refuge 

Geots^ 

Martin  Luther  King,  Jr.,  Historic  District 
Okefenokee  Swamp 
Savannah  Historic  District 
Warm  Springs  Historic  District 

Hawaii 

Cook  Landing  Site 

Hawaii  Volcanoes  National  Park 

Kalaupapa 

Kauai  Volcano 

U.S.  Naval  Base.  Peari  Harbor 

Idaho 

Lemhi  Pass  (extends  into  Montana) 
Snake  River  Birds  of  Prey  Natural  Area 

tlihuAs 

Arthur  H.  Compton  House 

Auditorium  Building 

Cahokia  Mounds 

Carson,  Pirie  Scott  and  Company 

Charles  G.  Dawes  House 

Daniel  Hale  Williams  House 

Eads  Bridge  (extends  into  Missouri) 

Frank  Lloyd  Wright  Home  and  Studio 

Frederick  C.  Robie  House 

Goose  Lake  Prairie  Nature  Preserve 

Heron  Pond-Little  Black  Slough  Natural 

Preserve 
Illinois  Beach  Nature  Preserve 
John  Deere  Home  and  Shop 
Koster  Site 
Leiter  n  Building 

Lincoln  Home  National  Historic  Site 
Marquette  Building 
Morrow  Plots,  University  of  Illinois 
Pine  Hills-LaRue  Swamp  Ecological  Area 
Pullman  Historic  District 
Reliance  Building 
Riverside  Historic  District 
Rookery  Building 

Site  of  First  Self-Sustaining  Nuclear  Reaction 
South  Dearborn  Street-Printing  House  Row 

North  Historic  District 
Unity  Temple 
University  of  Chicago.  George  Herbert  Jones 

Laboratory 


Eugene  V.  Debs  Home 


New  Harmony  Historic  District 
Iowa 

Amana  Colonies 

Herbert  Hoover  National  Historic  Site 

Kentucky 

Manmioth  Cave  Region,  including  Mammoth 

Cave  National  Park 
Shakertown 

Louisiana 

Poverty  Point 
Vieux  Carre 

Maine 

Acadia  National  Park 

Wickyup  (Admiral  Richard  E.  Byrd  Estate) 

Maryland 

Antietam  National  Battlefield  Site 
Baltimore  and  Ohio  Transportation  Museum 

and  Mount  Qare  Station 
Edgar  Allan  Poe  House 
Patuxent  Wildlife  Research  Center 

Massachusetts 

Adams  National  Historic  Site 
Arrowhead  (Herman  Melville  House) 
-Boston  National  Historical  Park 
Cape  Cod  National  Seashore 
Ether  Dome,  Massachusetts  General  Hospital 
Goddard  Rocket  Laimching  Site 
Henry  Cabot  Lodge  Residoioe 
Lowell  Locks  and  Canals 
Minute  Man  National  Historical  Paric 
Norfolk  County  Courthouse  (Site  of  Sacco- 

Vanzetti  Trial) 
Ralph  Waldo  Emerson  House 
Springfield  Armory  National  Historic  Site 
Trinity  Church 
Walden  Pond 
William  Lloyd  Garrison  House 

Michigan 

Fair  Lane  (Henry  Ford  Estate) 

Ford  River  Rouge  Complex 

General  Motors  Building 

Highland  Park  Ford  Plant 

Sleeping  Bear  Dunes  National  Lakeshore 

Windemere  (Ernest  Hemingway  Cottage) 

Minnesota 

Boundary  Waters  Canoe  Area 

Charles  A.  Lindbergh,  Sr.,  House 

F.  Scott  Fitzgerald  House  (Summit  Terrace) 

Frank  B.  Kellogg  House 

Mayo  Clinic  Buildings 

O.  E.  Rolvaag  House 

Mississippi 

Rowan  Oak  (William  Faulkner  House) 
Vicksburg  National  Military  Park 

Missouri 

General  John  J.  Pershing  Boyhood  Home 
George  Washington  Carver  National 

Monument 
Harry  S.  Truman  Historic  District 
Mark  Twain  Boyhood  Home 
Sanborn  Field  and  Soil  Erosion  Hots 
Wainwright  Building 
Westminster  College  Gymnasium 

Montana 

Custer  Battiefield  National  Monument 
Glacier  National  Park 
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Not  Peak 

Nafandca 
Nebraska  Sand  Hills 

Nevada 
Snake  Range 

NewHampsUra 

Joy  Fann  (E.  E  Cununings  House) 
Presidential  Range  Alpine  Area  and  Great 

Gulf  Wilderness 
SL  Gaudens  National  Historic  Site 

New  Jersey 

Fink  Truss  Bridge 

Great  Falls  of  the  Passaic 

Hangar  No.  1,  Lakehurst  Naval  Air  Station 

Joseph  Henry  House 

Walt  Whitman  House 

New  Mexico 

Anderson  Basin-Blackwater  Draw  (extends 

into  Texas) 
Carlsbad  Caverns  National  Park 
Chaco  Canyon  National  Monument 
Ladron  Mountain 
Los  Alamos  Scientific  Laboratory 
San  Andres  National  Wildlife  Refuge 
Taos  Pueblo 
Trinity  Site 

NewYock 

Adirondack  Paric 

Bayard-Condict  Building 

BeU  Telephone  Laboratories 

Brooklyn  Bridge 

Central  Park 

Chrysler  Building 

Eleanor  Roosevelt  National  Historic  Site 

Empire  State  Building 

Franklin  D.  Roosevelt  National  Historic  Site 

George  Eastman  House 

General  Electric  Research  Laboratory 

John  D.  Rockefeller  Estate 

Locust  Grove  (Samuel  F.  E  Morse  House) 

Louis  Armstrong  House 

Matthew  Henson  Residence 

Metropolitan  Life  Insurance  Company 

Building 
New  York  Stock  Exchange  Building 
Paul  Robeson  Residence 
Prudential  (Guaranty]  Building 
Pupin  Physics  Laboratory,  Columbia 

University 
Quarters  A  (Matthew  C.  Perry  House), 

ftooklyn  Navy  Yard 
Ralph  Bunche  House 
Rodiefeller  Center 
Sagamore  Hill  National  Historic  Site 
Saratoga  National  Historical  Park 
Seagrams  Building 
Soho  Cast  Iron  Historic  District 
Statute  of  Liberty  National  Monument 
Sunnyside  (Washington  Irving  House) 
Thomas  Paine  Cottage 
United  Nations  Building 
Woolworth  Building 

North  CaroBna 

Great  Smoky  Mountains  National  Park 

(extends  into  Tennessee) 
Wright  Kvthers  National  Memorial 

OUo 

Goodyear  Airdock 

Pmy'a  Victory  and  International  Peaoa 
Memorial 


Onfoa 

Columbia  Rhrer  Coige  (extends  into 

Washington) 
Crater  Lake  National  Park 
Newberry  Crater 

Pennsylvania 

Drake  OU  Well 

Eastern  State  Penitentlaiy 

Edgar  Allan  Poe  House 

Eisenhower  National  Historic  Site 

Fallingwater 

Forks  of  the  Ohio 

Fort  Necessity  National  Battlefield 

Gettysburg  National  Military  Park 

John  Bertram  House 

Joseph  Priestley  House 

Pearl  Buck  House 

Philadelphia  Savings  Fund  Society  Building 

Robert  Fulton  Birthplaca 

U.S.S.  Olympia 

Puerto  Rico 

La  Fortaleza 

San  Juan  National  Historic  Site 

Rhode  Island 

Old  Slater  Mill 

Original  U.S.  Naval  War  College 

South  Carolina 

Fort  Hill  (John  C  Calhoun  House) 
William  Aiken  House  and  Associated 
Railroad  Structures 

South  Dakota 

Wounded  Knee  Battlefield 

Tennessee 

X-10  Reactor.  Oak  Ridge  National  Laboratory 

Texas 

Aransas  National  Wildlife  Refuge 
Big  Bend  National  Park 
Chamizal  National  Memorial 
San  Jacinto  Battlefield 
U.S.S.  Texas 

Trust  Territory 

Nan  Madol 
Ollei  Peninsula 

Utah 

Canyonlands  National  Park 
Dinosaur  National  Monument 
Golden  Spike  National  Historic  Site 
Gnat  Salt  Lake  and  BonneviUe  Salt  Flats 
Reed  O.  Smoot  House 
Temple  Squan 

Vennoot 

George  Peridns  Marsh  Boyhood  Home 

Virgin  Islands 

Columbus  Landing  Site 
Virgin  Islands  National  Parii 

Virginia 

Aiiington  House,  the  Robert  E.  Lee  Memorial 
Booker  T.  Washington  National  Monument 
Colonial  National  Historical  Park 
Charles  Richard  Drew  House 
Cyrus  McCormick  Farm  and  Workshop 
Drydock  No.  1.  Norfolk  Naval  Shipyard 
Dulles  International  Airport 
Fort  Myer  Historic  DUtrict 
lamestown  National  Histocic  Site 


General  Wjlliam  '^iUy"  Mitchell  House 

Monticello  ^ 

Montpelier  Qames  Madison  HouseJ 

Moimt  Vernon 

Oak  Hill  Qames  Monroe  House) 

St.  John's  Episcopal  Church 

University  of  Vii^ia 

Virginia  Coast  Reserve 

Williamsburg  Historic  District 

Washington 

Chinook  Point 

North  Cascades  National  Park 
Olympic  National  Park 
Ozette  Village 

West  Virginia 

Wheeling  Suspension  Bridge 

Wisconsin 

Administration  Building  and  Research  Tower, 

S.  C.  Johnson  Company 
Ice  Age  National  Scientific  Reserve 
Taliesin  East 

Wyoming 

Grand  Teton  National  Park  (suggested 
addition  to  Yellowstone  National  Paik 
Worid  Heritage  Site) 

Joint  NominaOoo  With  Canada 
Roosevelt  Campobello  International  Paik 

Other 

North  Atlantic  Ocean — Georges  Bank 

Dated:  April,  25, 1980. 
David  F.  Hales. 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  Department  of  the 
Interior 

(FR  Doc  80-13281  FUed  4-29-80:  »M  am] 
BHXMO  COOC  431(H»-« 


National  Park  Service 

Chesapeake  and  Otito  Canal  National 
Historical  Park  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday,  May 
17. 1980.  at  1.-00  p.m.  at  Great  Falls  Park 
in  Great  Falls.  Virginia. 

The  Commission  was  established  by 
Pub.  L  91-664  to  meet  and  consult  wiUi 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  PaA. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Donald  R.  Fhuh.  Chairman.  Hagerstown, 

Maryland 
Mra.  Constance  Moralla,  Bethesda,  Maryland 
Miss  Nancy  Long,  Glen  Echo,  Maryland 
Mrs.  Constance  Ueder,  Baltimore,  Maryland 
Mr.  James  E  Coulter,  Annapolis.  Maryland 
Mrs.  Dorothy  Grotoa.  Arlington,  Virginia 
ftfisa  Margaret  DMi,  LovattsviUe.  Virginia 
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Mr.  William  H.  Ansel  |r^  Romney,  West 

Virginia 
Mr.  Silas  F.  Starry.  Shepherdstown,  West 

Virginia 
Mr.  Donald  H.  Gannon,  Washington,  D.C. 
Mr.  Rockwood  R  Foster.  Washington,  D.C 
Mr.  Kennedi  8.  Rollins,  Broolonont.  Maryland 
Mr.  Edwin  F.  Wesely,  Jr..  Brookmont. 

Maryland 
Mrs.  Minny  Pohhnann.  Dickerson.  Maryland 
Dr.  James  H.  GiUbrd,  Frederick,  Maryland 
Mr.  R.  Lee  Downey,  Williamsport,  Maryland 
Mr.  John  C  FTye,  Gapland,  Maryland 
Ms.  Bonnie  TroxeU.  Cuml>erland.  Maryland 
Mr.  John  D.  Millar,  Cumberiand,  Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Gre^t  Falls  Development  Concept  Plan 

2.  Resolution  on  Pliilosophy  of  Treatment  of 
Tov^adi 

3.  Boteler  Cement  Infill 

4.  Potomac  River  Legislation 

5.  Land  Acquisition  Plan 

e.  H.R.  5841,  National  Hoatd  System 
Legislation 

The  meeting  will  be  open  to  the 
public.  Any  member  of  Uie  public  may 
file  with  the  Commission,  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Pert ons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
William  R.  Failor,  Superintendent.  C&O 
Canal  National  Historical  Park.  P.O.  Box 
4,  Sharpsburg,  Maryland  21782. 
telephone  301-739-4200. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four  (4) 
weeks  after  the  meeting  at  Paiic 
Headquarters.  Sharpsburg.  Maryland. 

Dated:  April  21, 1980. 
Robert  Stanton, 

Acting  Regional  Director.  National  Capital 
Region. 

(FR  Doc  aiK13284  FUed  4-28-80: 8:45  am) 
MLUNO  COOC  4910-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  die  granting  of  an 
applidation  must  be  filed  with  the 


Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  appUcation 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Oppostition  under  these  rules  should 
comply  with  Rule  240(c]  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issites  or 
allegations  phrased  generally. 
Opposition  tiot  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(crfurther  provides,  in 
part,  that  an  am)licant  who  does  not 
intend  timely  jo  prosecute  its 
application  s^all  promptly  request  its 
dismissal. 

Further  pdbcessing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  in  each  party  of  record. 
Broadeniajg  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
Jurisdictional  problems,  imresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  the  applicable  provisions  of 
49  U.S.C.  11301, 11302, 11343, 11344,  and 
11349,  and  with  the  Commission's  rules 
and  regulations,  that  the  proposed 
transaction  should  be  authorized  as 
stated  below.  Except  where  specifically 
noted  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor 
does  it  appear  to  qualify  as  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
prelimincuily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 


consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  sRall 
conform  to  the  provisions  of  49  U.S.C 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  miay  duplicate  an  appUcant's 
existing  authority,  the  dupUcation  shall 
not  be  construed  as  conferring  more  . 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  April  17, 1980. 

By  the  Commission,  Review  Board  No.  S 
Members  Krock,  Taylor,  and  Williams 
(Member  Taylor  dissents  in  MC-F-14341  and 
would  not  publish  at  this  time,  stating  that 
unless  and  until  the  application  in  MC-^- 
14071F  is  granted  and  consummated,  we  have 
no  jurisdiction  under  49  U.S.C  11343-44. 
Agatlia  Mergenovich, 
Secretary. 

MC-F-14341F,  filed  March  12, 1980. 
FREIGHTWAYS,  INC.  (Freightways), 
438  East  2nd  Street  Eldon,  MO  65026  - 
purchase  (portion)— Earnest  McRae. 
trustee  in  bankruptcy,  and  the  first 
National  Bank  and  Trust  Company  of 
Saline,  KS,  a  secuired  creditor,  for  Dalke 
Transport.  Inc.  (Dalke)  (104  South 
Broadway,  Wichita,  KS  67107). 
Representatives:  Larry  D.  Knox,  600 
Hubbell  Bldg..  Des  Moines,  LA  50309. 
and  William  B.  Barker,  641  Harrison 
Street.  Topeka,  KS  66608.  Freightways 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of  Dalke. 
Claude  Hayes  and  Rutih  Ann  Hayes, 
equal  stockholders  of  Freightways,  also 
seek  authority  to  acquire  control  of  said 
rights  through  the  transaction. 
Freightways  is  purchasing  the  interstate 
operating  rights  contained  in  Dalke's 
Certificate  MC-140241  (Sub-24F),  which 
authorizes  the  transportation,  as  a  motor 
common  cturier,  over  irregular  routes,  of 
construction  materials  (except 
commodities  in  bulk),  finom  the  facilities 
of  Celotex  Corporation,  at  Chicago  and 
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Wilmington.  IL  to  pointo  in  lA.  IN,  KS. 
KY,  MO.  MN.  NE.  and  WL  Freightways 
has  been  granted  Temporary  Authority 
to  operate  as  a  common  carrier  pursuant 
to  MC 144484TA  Condition:  In  MC^- 
14071P  Qaude  Hayes  and  Ruth  Ann 
Hayes  seek  authority  to  commonly 
control  H  &  S  Motor  Feight,  Inc.,  a  motor 
common  carrier  in  MC  107838,  and 
Otten  Truck  Line,  a  motor  common 
carrier  in  MC  70090,  and  Freightways. 
Authorization  and  approval  of  MC-F- 
143341F,  is  condition  upon  the  prior 
authorization  and  approval  in  MC-F- 
14071F,  and  compliance  with  the 
conditions  thereimder.  (Hearing  site: 
Kansas  City,  MO.) 

Note. — ^Application  for  temporary  authority 
has  been  filed 

MC-F-14324F, -filed  February  25, 1980. 
Gilchrist  Trucking,  Inc.  (Gilchrist),  105 
North  Keyser  Avenue,  Old  Forge,  PA 
18518  purchase  (portion)— Northeast 
Delivery.  Inc.  (Northeast).  P.O.  Box  127, 
Taylor,  PA  18517.  Representative:  John 
W.  Fram,  P.O.  Box  626,  2207  Old 
Gettysburg  Road.  Camp  Hill,  PA  17011. 
Gilchrist  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Northeast.  John  Gilchrist,  the  sole 
stockholder  of  Gilchrist  seeks  authority 
to  acquire  control  of  said  rights  through 
the  transaction.  Gilchrist  is  purchasing 
the  interstate  operating  rights  that  were 
granted  to  Northeast  in  MC-F-13687. 
The  decision  served  December  17, 1979, 
in  MC-F-13687,  authorizes  Northeast  to 
operate  as  a  motor  common  carrier,  as 
follows:  (A)  Regular  routes.  [1]  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment],  (a)  between  Cleveland,  OH 
end  Newark.  NJ,  serving  the 
intermediate  point  of  New  York.  NY: 
From  Cleveland  over  Hwy.  84  to 
junction  OH  Hwy.  46,  then  over  OH 
Hwy.  46  to  Ashtabula,  OH,  then  over 
U.S.  Hwy.  20  to  junction  NY  Hwy.  78, 
then  over  NY  Hwy.  78  to  junction  NY  33. 
then  over  NY  Hwy.  33  to  Batavia,  NY, 
then  over  NY  Hwy.  5  to  Albany,  NY, 
then  over  NY  Hwy.  9)  to  junction  U.S. 
Hwy.  9,  then  over  U.S.  Hwy.  9  to 
Newark  and  return  over  the  same  route, 
(b)  Between  Philadelphia.  PA  and  Beach 
Haven  and  Bamegat,  N),  serving  all 
intermediate  points  and  the  off-route 
points  of  Chatsworth.  New  Gretna, 
Tuckerton,  West  Creek.  Parkertown, 
Cedar  Run.  Mayetta,  Staffordville,  and 
Bamegat  N],  as  follows:  (i)  From 
Philadelphia  by  bridge  to  Camden,  N), 
then  over  N)  Hwy.  70  to  Junction  N] 
Hwy.  72,  then  over  NJ  Hwy.  72  to 
junction  unnumbered  highway  at  a  point 


one  mile  south  of  Beach' Arlington.  N], 
then  south  over  said  unnumbered 
highway  to  Beach  Haven,  and  return 
over  the  same  route,  (ii)  Fhim 
Philadelphia  to  junction  unnumbered 
highway  and  NJ  Hwy.  72  at  a  point  one 
mile  south  of  Beach  Arlington,  NJ,  as 
specified  immediately  above,  then  north 
over  unnumbered  highway  to  Bamegat 
City,  and  return  over  the  same  route.  (2) 
General  commodities  (except 
commodities  of  unusual  value.  Classes 
A  and  B  explosives,  and  commodities 
requiring  special  equipment),  (a) 
between  New  York.  NY  and  Adantic 
City,  NJ,  serving  the  intermediate  point 
of  Newark,  NJ,  and  the  intermediate  and 
off-route  points  on  and  east  of  U.S.  Hwy. 
9  between  Toms  River.  NJ  and 
Pleasantville,  NJ,  and  on  and  north  of 
U.S.  Hwy.  40:  From  NY  over  U.S.  Hwy.  9 
to  junction  NJ  Hwy.  34,  then  over  NJ 
Hwy.  34  to  junction  NJ  Hwy.  79.  then 
over  NJ  Hwy.  79  to  jimction  U.S.  Hwy.  9, 
then  over  U.S.  Hwy.  9  to  junction  U.S. 
Hwy.  40  at  Pleasantville,  NJ,  then  over 
U.S.  Hwy.  40  to  AUantic  City,  and  return 
over  the  same  route,  (b)  Between 
Manahawkin,  NJ.  and  Beach  Haven  and 
Bamegat  NJ,  serving  all  intermediate 
points  and  off-route  points  on  Long 
Beach  Island,  as  follows:  (i)  From 
Manahawkin  over  NJ  Hwy.  72  to 
junction  unnumbered  highway,  then 
south  over  unnumbered  highway  to 
Beach  Haven,  and  return  over  the  same 
route,  (ii)  From  Manahawkin  to  junction 
unnumbered  highway  and  NJ  Hwy.  72, 
as  specified  immediately  above,  then 
north  over  unnumbered  highway  to 
Bamegat  City,  and  return  over  the  same 
route.  (B)  Irregular  routes:  (1)  General 
commodities  (except  those  of  unusual 
value,' Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment)  between  New  York,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kings,  Queens,  Nassau  and  Suffolk 
Counties,  NY.  (2)  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment],  (a)  from 
New  York,  NY  to  Newburgh  and 
Middletown,  NY.  (b)  Between  points  in 
Bergen  Essex,  Hudson.  Morris,  Passaic, 
Union,  Middlesex.  Monmouth, 
Hunterdon,  and  Sommerset  Counties, 
NJ,  on  the  one  hand,  and,  on  the  other. 
New  York,  NY,  restricted  against  the 
transportation  of  shipments  between 
Newark,  Perth  Amboy,  Paterson  and 
Passaic,  NJ.  and  points  in  their 
respective  commercial  zones,  as  defined 
by  the  Commission,  on  the  one  hand. 


and.  on  the  other.  New  Yoric  NY. 
Gilchrist  is  authorized  to  operate  as  a 
motor  common  carrier  pursuant  to 
certificates  issued  in  MC  124821  and 
sub-numbers  thereunder.  (Hearing  site: 
Harrisburg,  PA) 

Notes.— Application  for  temporary 
authority  has  been  filed.  Applicant  intends  to 
tack  the  above  authority  with  regular-route 
authority  pending  in  MC  12M21  (Sub-6lF). 

MC-F-14312F,  filed  January  30, 1980. 
BEN  COTTON  (an  individual)— 
continuance  in  control — State  Express, 
Inc.  (State)  and  All  Cities  Transfer  Co. 
(All  Cities),  all  of  P.O.  Box  90130.  East 
Point  GA  30364.  Representative:  Bruce 
E.  Mitchell,  Suite  S2a  Lenox  Towers 
South,  3390  Peachtree  Road,  NE, 
Atlanta,  GA  30326.  Ben  Cotton,  the  sole 
stockholder  and  President  of  State  and 
All  Cities,  seeks  authority  to  continue  in 
common  control  and  management  of 
State  and  All  Cities,  upon  the  institution 
by  All  Cities  of  operations,  in  interstate 
or  foreign  commerce,  as  a  motor 
common  carrier.  State  holds  motor 
contract  carrier  authority  pursuant  to 
permits  issued  in  MC  143358  and  sub- 
numbers  thereimder,  under  continuing 
contract(s)  with  K-Mart  Corporation  and 
Vlasic  Foods,  Inc.  Ail  Cities,  pursuant  to 
the  approval  conditionally  granted  in 
MC  146449F,  was  authorized  to  operate, 
in  interstate  or  foreign  commerce,  as  a 
motor  common  carrier,  over  regular 
routes,  transporting  genera/ 
commodities  (usual  exceptions], 
between  Atlanta  and  Shenandoah,  GA, 
from  Atlanta  over  Interstate  Hwy.  85  to 
jimction  GA  Hwy.  34,  then  over  GA 
Hay.  34  to  Shenandoah,  and  return  over 
the  same  route,  serving  no  intermediate 
points.  (Hearing  site:  Atlanta.  GA,  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

(FR  Doc  (0-131B7  FUad  4-29-80!  fttS  wn) 
MXINOCOOC  mS-01-H 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
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identify  the  operating  authority  upon 
which  it  is  predicated,  specify  the  "MC 
docket  and  "Sub"  number  and  quoting 
the,  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
peitinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
res^lting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note^— 'All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Caitieia  of  Property 

MC  111812  (Sub-603TA).  filed 
September  13, 1979.  Applicant: 
MIDWEST  COAST  TRANSPORT.  INC 
P.O.  Box  1233.  Sioux  Falls,  SD  57101. 
Representative:  Lamoyne  Brandsma. 
P.O.  Box  1233.  Sioux  Falls.  SD  57101. 
Authority  sought  to  operate  u  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting:  Self- 
contained  portable  aerial  lifts,  from  the 
facilities  of  Continental  Lift  Corporation 
located  at  or  near  Austin.  MN  to  points 
in  AZ  and  CA  for  180  days.  Supporting 
shipper:  Continental  Lift  Corporation, 
Old  Highway  218  South,  Austin.  MN 
55912.  Send  protests  to  Mr.  James  L 
Haaunond.  District  Supervisor,  Bureau 
of  Operations  and  Compliance, 
Interstate  Commerce  Commission.  455 
Federal  Building,  Pierre.  SD  57501. 

Notice  No.  25 

April  22. 1960. 

MC  99919  (Sub-«TA).  filed  October  15. 
1979.  Applicant:  FREMONT  EXPRESS. 
INC.,  620  E.  Factory,  P.O.  Box  Q, 
Fremont  NE  68025.  Representative: 
Scoft  T.  Robertson,  Peterson,  Bowman  ft 
Johanna.  521 S.  14th  St,  Suite  500,  P.O. 
Box  81849,  Lincohi.  NE  68501.  Chemicals 
bom  Fremont  NE  and  its  commercial 
zone  to  points  m  AL,  AZ.  CO,  ID,  IL,  IN. 
lA  kCS,  KY.  LA  ML  MN,  MS,  MO,  MT. 
ND,  OK.  OK  SD,  TN.  TX.  UT,  WA  WL 
and  WY  for  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  (1)  iHatte  Chemical  Company, 
Inc.,  niUl^  F.  Snow,  General  Manager, 
ISO  South  Main,  Fremont  NE  68025;  (2) 


American  Cyanamid  Company,  Joseph 
H.  Palka,  Transportation  Coordinator, 
RO.  Box  Princeton,  NJ  08540.  Send 
protests  to:  D/S  Carroll  Russell,  ICC 
Suite  620, 110  North  14th  Street  Omaha. 
NE  68102. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC 
Regional  Authority  Center,  P.O.  Box 
7520,  Atlanta,  GA  30357. 

MC  145072  (Sub-3-lTA).  filed  April  15, 
1980.  Applicant:  M.  S.  CARRIERS,  INC., 
1797  Fbrida  Street  Memphis.  TN  38109. 
Representative:  A.  Doyle  Cloud,  Jr.,  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Plastic  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  plastic  articles 
between  Atlanta,  GA  and  Swainsboro, 
GA  on  the  one  hand,  and  on  the  other 
points  in  TX.  LA,  MS,  AL,  TN,  AR,  OK, 
MO,  IL,  lA  WI,  IN,  MI,  OH,  KY,  WV, 
PA  NY,  DE,  NJ,  MA  and  CT.  Supporting 
shipper  Kyowa  America  Corporation, 
500  Wharton  Circle,  P.O.  Drawer  43205, 
Atlanta,  GA  30336. 

MC  2253  (Sub-3-lTA),  filed  April  11, 
1980.  Applicant:  CAROLINA  FREIGHT 
CARRIERS  CORPORATION,  P.O.  Box 
697,  Cheiryville,  North  Carolina  28021. 
Representative:  J.  S.  McCallie,  P.O.  Box 
697,  Cherryville,  North  Carolina  28021. 
Synthetic  plastic  granuels,  in  bulk,  &t)m 
Celriver,  SC  to  Norfolk,  VA.  Supporting 
shipper.  Celanese  Fibers  Company, 
Chariotte,  N.C.  28232. 

MC  146281  (Sub-3-3TA).  filed  April  15. 
1980.  Applicant:  SILVER  FLEET 
EXPRESS.  INC.  P.O.  Box  6089, 
Knoxville,  TN  37914.  Representative: 
Henry  E.  Seaton,  929  Penn.  Bldg., 
Washington,  DC  20004.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
serving  the  facilities  of  Electrovoice  at 
or  near  Newport,  TN,  as  an  off  route 
point  in  connection  with  existing  regular 
route  authority.  Applicant  intends  to 
tack  the  authority  sought  here  with  its 
existing  authority  and  to  interline  with 
other  carriers  at  New  Orleans,  LA  and 
Cinciimati,  OH.  Supporting  shipper 
Electrovoice  Division  of  Gulton 
Industries,  Ranking  Road,  Newport  TN 
37821. 

MC  148281  (Sub-3-2TA),  filed  April  15. 
1980.  Applicant:  SILVER  FLEET 
EXPRESS,  INC.  P.O.  Box  6089, 
Knoxville,  TN  37914.  Representative: 
Henry  E.  Seaton.  929  Penn.  Bldg.,  425 
13th  St  NW.,  Washington,  DC  20004. 
Furniture,  mattresses  and  springs  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  same  fi[«m 
Pontotoc  Mis,  to  pomts  in  AR.  AL,  LA 


TN,  FL.  GA  MS,  TX,  NC,  SC.  Supporting 
shipper  Walter  Byrd,  Steams  and  Foster 
Co.,  East  Wyoming  and  Williams  Ave.. 
Lockland,  OH  45215. 

MC  145560  (Sub^3-2TA).  filed  March 
10, 1980.  Republication— originally 
published  in  Federal  Register  of  March 
3, 1980,  page  19076,  volume  45,  No.  58. 
Applicant:  NORTH  ALABAMA 
TRANSFORATION,  INC.,  P.O.  Box  38, 
Ider,  AL  35981.  Representative:  William 
P.  Jackson,  Jr.,  3426  N.  Washington 
Boulevard,  Post  Office  Box  1240, 
Arlington,  VA  22210.  Contract  carrier, 
irregular  routes,  carpet,  fix)m  the 
faciUties  of  Philadelphia  Carpet 
Company,  at  or  near  Cartersville,  GA  to 
pomts  in  AZ,  NV,  and  CA  Restriction: 
Restricted  to  the  transportation  of 
shipments  under  a  continuing  contract 
or  contracts  with  Philadelphia  Carpet 
Company.  Supporting  shipper 
Philadelphia  Carpet  Company. 

MC  147644  (Sub-ra-3TA),  filed  April 
15, 1980.  Applicant  J.  M.  C. 
TRANSPORT,  INC..  114  N.  11th  St, 
Louisville,  KY  40203.  Representative: ' 
Gerald  K.  Gimmel.  Suite  145. 4 
Professional  Dr..  Gaithersbuig.  MD 
20760.  (1)  Alcoholic  beverages  (except  in 
bulk)  and  water  in  bottles,  from 
Louisville,  KY  and  Bards  town,  KY  to 
Atlanta,  GA  and  Columbus,  GA  and  (2) 
wine  and  brandy  (except  in  bulk)  from 
San  Jose,  CA  Ripon,  CA.  Modesto,  CA 
St  Helena,  CA  and  Mt  LaSalle,  CA  to 
Atlemta,  GA  and  Columbus,  GA 
Supporting  shipper  Georgia  Crown 
Distributing  Co.,  P.O.  Box  46065,  255 
Villanova  Dr.,  Atlanta,  GA  30336. 

MC  138157  (Sub-3-13TA),  filed  April 
15, 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Chemicals  (except  in  bulk)  from  points 
in  CT,  DE,  IL.  LA,  MD,  MI,  MO,  NJ,  NY. 
OH,  PA  TN,  TX  and  WV  to  Bedford 
Heights,  Columbus,  Dayton  and 
Evendale,  OH:  Louisville,  KY;  Grand 
Rapids,  Taylor  and  Saginaw,  ML 
Buffalo,  Brooklyn  and  Schenectday,  NY; 
Medford,  MA  North  Haven.  CT; 
Duncansville,  Carnegie,  Hummelstown 
and  Philadelphia,  PA;  and  Woodbridge, 
NJ.  Restricted  to  traffic  destined  to 
McKesson  Chemical  Co.  Supporting 
shipper:  Foremost  McKesson  Chemical 
Group,  136  Summit  Ave.,  Montvale,  NJ 
07646. 

Note. — Dual  operations  may  be  involved. 

MC  150576  (Sub-3-lTA),  filed  April  15. 
1980.  Applicant  COASTAL 
TRANSPORT,  INC.,  703  South  George 
Street  Goldsboro,  f«forth  Carolina  27530. 
Representative:  Ralph  McDonald. 
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Alloniey  af  Law.  Post  Office  Box  2240. 
Raki^  NOTdl  Carolina  27002.  Nitrogen 
fertilaer$<^tioB$  from  VHlson.  NC  to 
points  in  VA.  Supporting  shipper(s): 
Coinmbia  Nitrogen  Corporation,  Post 
Office  Box  1483  (13).  Augusta.  Georgia 
30913. 

MC  95540  (Sub-3-eTA).  filed  April  15. 
19ea  Api^icant  WATiONS  MOTOR 
LINSa  INC  1144  West  Griffin  Road. 
P.O.  Box  1030.  Lakeland.  Florida  33802. 
Represmtative:  Benjy  W.  PIncher 
(address  same  as  applicant).  Frozen 
foods  from  Plover.  WI  to  points  in  FL, 
GA  TN.  TX.  LA  MS,  AU  NC.  SC.  and 
AR  Siqiporting  shipper  Great  American 
Basic  Commodities.  1  Great  American 
Way.  Plover.  WI  54407. 

MC  96540  (Sub-3-7TA).  filed  April  15. 
198a  Applicant  WATKINS  MOTOR 
LINES,  INC..  1144  West  Griffin  Road, 
P.O.  Box  1830,  Lakeland.  Florida  33802. 
Representadve:  Benjy  W.  Hncher 
(address  same  as  applicant).  (1)  Such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  small 
electric  appliances  from  facilities  of 
Hamilton  Beach  at  Washington.  NQ 
CUnton.  NC;  Parmville,  NC  and 
Byesvilie,  OH  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2)  such 
materials,  equipment  and  supply 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  small 
electric  appUcances  from  points  in  the 
United  States  (except  AK  and  HI),  to 
facilities  of  Hamilton  Beach  Division  at 
Washington,  NC  Clinton,  NC;  Farmville. 
NC  and  Byesvilie,  OH.  Supporting 
shipper  Hamilton  Beach  Division, 
ScoviU.  Inc.  P.O.  Box  1158.  Washington. 
NC  27889. 

MC  121081  (Sub-3-3TA),  filed  April  15. 
1980.  Applicant:  COLUMBUS  MOTOR 
LINES,  INC.,  P.O.  Box  26741.  Charlotte. 
NC  28213.  Representative:  Terrell  C. 
Clark.  P.O.  Box  25,  Stanleytown.  VA 
24168.  (1)  Non  Alcoholic  Beverages,  in 
containers,  (a)  from  the  facilities  of 
Coca  Cola  Consolidated  at  or  near 
Charlotte,  Greensboro,  and  Raleigh,  NC 
to  points  in  FL,  GA,  MD,  PA  SC,  TN. 
and  VA,  (b)  from  points  in  FL  to  the 
facilities  of  Coca  Cola  Consolidated  at 
or  near  Charlotte,  Greensboro,  and 
Ralei^,  NC.  (2)  materials,  supplies,  and 
equipment,  used  in  the  production, 
distribution,  and  sale  of  non  alcoholic 
beverages,  except  commodities  in  bulk, 
from  points  in  FL,  GA.  MD,  PA  SC  TN. 
and  VA  to  the  facilities  of  Coca  Cola 
Consolidated  at  or  near  Charlotte. 
Greensboro,  and  Raleigh.  NC  (3)  glass 
containers,  from  the  facilities  of 
Consolidated  Coca  Cola  at  or  near 
Chariotte,  NC  to  Savannah.  GA 
Supporting  shipper  Coca  Cola 


Consolidated.  4801  Chesapeake  Drive, 
Charlotte,  NC  28218. 

MC  107515  (Sub-3-llTA).  filed  April 
15, 198a  Applicant  REFRIGERATED 
TRANSPORT  CO.,  INC,  RO.  Box  308, 
Forest  Paric  GA  30050.  Representative: 
Alan  E.  Serby,  Marc  A  Peari,  3390 
Peachtree  Rd.  NE.,  6th  Floor4^nox 
Towers  South.  Adanta,  GA  3032a 
Liquid  soap,  in  phatic  containers,  from 
the  facilities  of  Ikifinnetonka,  Inc.  at  or 
near  San  Jose.  CA  and  Minneapolis,  MN 
to  points  in  CA  OR  W A  WL IL,  IN. 
Oa  TN.  PA  AL.  FL  MO.  LA  KS,  OK. 
AR  ML  GA  NV.  UT.  TX  AZ.  lA  NC 
MD,  NY  and  MA  Sapp<Mrting  shipper 
Minoetonka,  Inc..  Jonathan  Indusfrial 
Park.  Chaska.  MN  553ia 

MC  121081  (Sab-3-2TA).  filed  April  la 
1980.  Applicant  COLUMBUS  MOTOR 
LINEa  INC,  P.O.  Box  28741.  Charlotte. 
NC  28213.  Representative:  Terrell  C 
dark.  P.O.  Box  25,  Stanleytown,  VA 
2418a  Plastic  containers,  (1)  bom  the 
facilities  of  SeweO  Plastics,  Inc.  at 
Charlotte,  NC  to  points  hi  GA  MD,  PA 
SC  TN,  and  VA  (2)  from  the  facilities  of 
SeweU  Plastics,  Inc.  at  Mauldin.  SC  to 
points  in  GA  NC  and  TN.  (3)  from  the 
facilities  of  Sewell  Plastics,  Inc  at  or 
near  Havre  de  Grace,  MD  and  New 
Stanton.  PA  to  pointo  in  NC  SC  and 
VA  Plastic  container  parts:  equipment: 
materials  and  supplies  used  in  the 
distribution,  production,  and  sale  of 
plastic  containers,  (4)  from  points  in 
GA  MD.  NC  PA  SC  TN,  and  VA 
Supporting  shipper  Sewell  Mastics,  Inc., 
P.O.  Box  8061.  Charlotte.  NC  28208. 

MC  107515  (Sub-3-lOTA).  filed  April 
15, 1980.  Applicant  REFRIGERATED 
TRANSPORT  CO..  INC  P.O.  Box  308. 
Forest  Park,  GA  3006a  Representative: 
Alan  E.  Serby,  Richard  M.  Tettelbaum, 
3390  Peachtiee  Road  NE.,  5th  Floor. 
Atianta.  GA  30328.  (1)  Synthetic  motor 
oil  and  (2)  such  amimodities  as  are 
dealt  in  by  automobile  supply  houses 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  the  facilities  of  Amsoil. 
Inc.,  Superior.  WI  and  points  in  its 
commercial  zone  to  Orlando,  FL; 
Atlanta.  GA  and  Memphis,  TN  and 
points  in  their  respective  commercial 
zones.  Supporting  shipper  Amsoil,  Inc., 
925  Tower  Avenue,  Superior.  WI  54880. 

MC  25798  (Sub-3-2TA).  filed  April  11. 
1980.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC.  Post  Office 
Box  118a  Aubumdale.  FL  33823. 
Representative:  Tony  G.  Russell,  Post 
Office  Box  118a  Aubumdale,  FL  33823. 
Meat,  meat  by-products,  meat  products, 
and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  8  C  of  appendix  I  to  the  report  in 
descriptions  on  motor  carrier  certificate 
61.  MCC  200  and  708  (except  in  hides 


and  commodities  in  buDc).  From  the 
facilities  of  Iowa  Beef  Processors.  Inc., 
at  or  near  Luveme.  MN,  and  West  Point 
NE,  to  points  in  Flcvida. 

MC  107002  (Sub-3-8TA).  filed  April  la 
1980.  Applicant  MILLER 
TRANSPORTERS,  INC.  P.O.  Box  1123. 
Jackson.  Mississippi  39206. 
Representative:  Lsirry  M.  Ford.  P.O.  Box 
1123.  Jackson.  MS  3920a 
Hexamethylamine  Diamine,  in  bulk, 
from  the  facilities  of  DuPbnt  at  or  near 
Victoria  and  Orange.  TX  to  die  facilities 
of  DuPont  at  or  near  Seaford.  DE; 
Oiattanooga.  TN;  Camden.  SiC 
Richmond,  Waynesboro  and 
Martinsville,  VA  Supporting  shipper  E. 
L  du  Pont  de  Nemours  and  Company, 
1007  Market  St^  Wihnington.  DE  19898. 

MC  142680  (Sub-3-2TA).  filed  April  9. 
198a  Applicant  SUMTER  TIMBER  CO.. 
INC.  P.O.  Box  104.  Cuba.  AL  38907. 
Representativet  Virgil  H.  Smith.  Suite  12. 
1587  Phoenix  Blvd..  AUanta.  GA  30349. 
Lumber,  From  Tuscaloosa.  AL  to  points 
in  MS.  Supporting  shipper.  Pearson 
Lumber  Co..  P.O.  Box  154a  Tuscaloosa. 
AL 

MC  147127  (Sub-3-5TA).  filed  April  17. 
1980.  AppUcant:  McLAURIN  TRUCKING 
COMPANY.  P.O.  Box  2050a  Chariotte. 
NC  28213.  Representative:  Donald  J. 
Balsley.  Jr.,  Esq.,  Wick.  Vnono  ft  Lavelle. 
2310  Grant  Building,  Pittsburgh.  PA 
15219.  Freight  all  kinds,  in  containers  or 
in  trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  (1) 
between  Wilmington,  NC  Charleston, 
SC  and  Savannah,  GA  on  the  one  hand, 
and,  on  the  other,  Mecldenbetg  County, 
NC  and  (2)  between  Wihnington,  NC 
and  Amherst,  VA.  Supporting  shippers: 
Meiwa,  U.S.A.,  Inc.,  11800  Wastin^ouse 
Blvd.,  Charlotte,  NC  Kanematsu-Cosho, 
U.S.A.,  Inc,  11800  Westinghouse  Blvd., 
Charlotte,  I^C  Crompton,  Knowles 
Corporation,  3001  N.  Graham  Street, 
Charlotte,  NC  Feibus  and  Company, 
Inc.,  4933  Brookshire  Blvd..  Chariotte, 
NC  and  Hermle  Black  Forest  Clocks, 
P.O.  Box  67a  Amherst,  VA  24521. 

MC  150558  Sub-3-l-TA),  filed  April  10. 
1980.  Applicant  Georgeton  Construction 
Co.,  Inc.,  Route  4,  Box  509,  Georgetown, 
SC  29440.  Representative:  Frank  A. 
Graham,  Jr.,  707  Security  Federal 
Building,  Columbia,  SC  29201.  Iron  oxide 
granules,  in  bulk,  in  dump  vehicles  itom 
Georgetown,  South  Carolina  to  CasUe 
Hayne,  North  Carolina.  Supporting 
shipper  Paul  Blum  Company.  Inc..  189 
Van  Rensselaer  St.  P.O.  Box.  1026. 
Buffalo,  NY. 

MC  120010  (Sub-3-3TA).  filed  April  IS. 
1900.  Applicant  SERVICE  EXPRESS, 
INC,  P.O.  Box  1008.  Tuscaloosa.  AL 
35401.  Representative:  Donald  E 
Sweeney,  Jr..  Esq..  Hshop.  Sweeney  ft 
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Coivin.  603  Frank  Nelson  Building. 
Birmingham,  AL  35203.  Alcoholic 
beterages,  equipment,  materials,  and 
supplies  used  in  or  in  connection 
therewith  from  all  points  in  the  United 
States  to  points  in  AL  Supporting 
shipper:  Alabama  Beverage  Control 
Board.  P.O.  Box  1151,  Montgomery.  AL 
36130. 

MC  150506  (Sub-3-lTA),  filed  April  la 
1980.  Applicant  T.  D.  TRUCKING.  INC. 
An  Alabama  corporation,  P.O.  Box  5149. 
Birtningham.  Alabama  35214. 
Representative:  W.  Randall  Tye.  1400 
Candler  Building.  AUanta,  Georgia 
30303.  Canned  foodstuffs,  between  the 
facilities  of  Sweet  Sue  Kitchens,  Inc,  at 
or  near  Athens.  AL  on  the  one  hand, 
and  Jacksonville.  Lakeland.  Miami. 
Orlando,  and  Tampa,  FL  Indianapolis. 
IN;  Davenport  lA;  Lawrence,  KS; 
Louisville,  KY;  Shreveport.  LA;  Jackson, 
MS;  Wright  City.  MO;  Sparks,  NV; 
Charlotte.  Hickory  and  Raleigh.  NC 
Cincinnati  and  Columbus.  OH;  Fairless 
Hills.  Mechanicsburg.  Milton,  and  Oaks, 
PA  Columbia  and  Greenville.  SC 
Bristol  Chattanooga,  Knoxville,  and 
Mempliis.  TN;  Grand  Prairie.  TX; 
Arlington.  Bristol  Norfolk.  Richmond 
and  Roanoke.  VA  and  Huntington.  WV; 
on  the  other  hand.  Supporting  shipper 
Sweet  Sue  Kitchens,  Inc..  P.O.  Box  1107. 
Athens.  AL  35611. 

MC  121821  (Sub-3-3TA  filed  April  la 
1980.  Applicant  TENNESSEE  MOTOR 
LINES.  INC.  402  Maple  Avenue. 
Nashville.  TN  37210.  Representative:  M. 
Bryan  Stanley  (same  address  as 
applicant).  General  commodities  (except 
those  of  unusual  value,  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission  commodities  in  bulk, 
and  commodities  requiring  special 
equipment)  between  Chattanooga.  TN 
and  Pulaski  TN  over  US  Hwy  04  serving 
Fayetteville.  TN  as  an  intermediate 
point  Note. — ^AppUcant  intends  to  tack 
this  authority  in  MC-121821  and  to 
interline  at  Chattanooga,  TN  and 
Pulaski.  TN.  Supporting  shipper  There 
are  26  supporting  shippers.  "Hieir 
statements  may  be  examined  at  the  ICC 
Regional  office  in  AUanta.  GA 

MC  145315  (Sub-3-lTA),  filed  April  3, 
1980.  AppUcant  CHARLES  LINCOLN 
VICKERS.  d.b.a..  C  L  VICKERS 
TRANSFER  Route  2,  Albemarle.  N.C 
28001.  Representative:  Charles  lincohi 
Vidcers.  Route  2,  Albemarle,  N.C.  28001. 
Fertilizer  and  fertilizer  materials, 
hauled  over  irregular  route,  in  bulk,  in 
dump  vehicles  from  Hartsville.  S.C.  to 
Chariotte.  N.C.  Supporting  shipper 
Royster  Company.  P.O.  Drawer  194a 
Norfolk.  VA  23501. 

MC  58670  (Sub-3-lOTA ),  filed  April 
14. 198a  Applicant  BROWN 


TRANSPORT  CORP.,  352  University 
Ave.,  SW,  AUanta.  GA  30310. 
Representative:  Leonard  S.  Cassell 
(same  as  applicant).  General 
commodities,  with  usual  exceptions,  1) 
Between  Gadsden,  AL  and  Atlanta,  GA 
(a)  From  Gadsden.  AL  over  US  Hwy  411 
to  the  junction  US  411  and  41.  then  over 
US  41  to  Marietta,  GA  then  over 
Interstate  Hwy  75  to  AUanta,  (b)  From 
Gadsden  over  US  278  to  AUanta,  GA.  2] 
Between  Centre,  AL  and  Rome,  GA. 
From  Centre  over  Alabama  Hwy  9  to  the 
AL-GA  state  line,  then  over  GA  Hwy  20 
to  Rome.  3)  Between  AUanta,  GA  and 
Aimiston,  AL  From  AUanta  over  US  78 
to  junction  78  and  US  431  Uien  US  431  to 
Anniston,  4)  Between  junction  US  Hwy 
431  and  Interstate  Hwy  20  and  AUanta, 
GA  From  junction  US  431  and  Interstate 
20  over  Interstate  20  to  AUanta.  GA.  5) 
Between  junction  US  Hwy  29  and 
Interstate  85  at  or  near  Opelika.  AL  and 
AUanta.  GA.  From  junction  US  29  and  85 
at  or  near  Opelika,  AL  over  Interstate  59 
to  Tuscaloosa,  AL  6)  Between 
Chattanooga,  TN  and  Tuscaloosa,  AL 
From  Chattanooga,  TN  over  US  Hwy  11 
and/ or  Interstate  59  to  Tuscaloosa,  AL 
7]  Between  Gadsden,  AL  and 
Demopolois,  AL  From  Gadsden  over  US 
431  to  Opelika,  then  over  Interstate  85  to 
Montgomery,  then  over  U.S.  60  to 
Demoplis.  8)  Between  Opelika,  AL  and 
MobUe,  AL  From  Opelika  over  U.S.  280 
to  junction  U.S.  31.  Uien  over  U.S.  31  to 
MobUe.  9]  Between  Gadsden  over  U.S. 
431  to  HuntsvUle,  Uien  over  U.S.  72A 
and/or  U.S.  72  and  U.S.  43  to  Florence. 
10]  Between  Forence,  AL  and  Mobile. 
AL  From  Florence  over  U.S.  43  to 
MobUe.  11)  Between  Opelika,  AL  and 
MobUe,  AL  a)  From  Opelika  over  U.S. 
29  to  junction  U.S.  31  then  over  U.S.  31 
to  MobUe.  b)  From  Opelika  over 
Interstate  85  to  junction  Interstate  65. 
then  over  Interstate  65  to  MobUe. 
Serving  in  connection  with  routes  1 
through  11.  aU  intermediate  points  in  AL 
and  GA;  also,  serving  points  in 
Commercial  Zones  of  authorized  points; 
and  serving  aU  points  in  AL  as  off-route 
points.  Carrier  may  interline,  and  may 
tack  his  authority  with  aH  present  and 
future  regidar  routes.  There  are  66 
supporting  shipper  statements  which 
may  be  examined  at  ICC  Regional 
Office. 

MC  140389  (Sub-3-3TA),  filed  March 
18, 1980.  Republication — OriginaUy 
published  in  Federal  Register  of  04-09- 
80.  Page  24265.  volume  45,  No.  70. 
Applicant:  OSBORN 
TRANSPORTATION.  INC..  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  304.  Conley,  GA  30027.  (1)  Such 
commodities  as  are  dealt  in  by 


manufacturers  and  distributors  of 
electric  appliances,  bom  the  facilities  of 
HamUton  Beach  Divison ....  Scoville, 
Inc.  at  Washington,  NC,  Clinton,  NC 
Farmville,  NC  and  Byesvilie,  OH  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  (2)  such 
material,  equipment  and  supplies  as  are 
dealt  in  by  manufacturers  and 
distributors  of  electric  appliances,  bom 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  fadiities  of 
HamUton  Beach  Division.  .  .  ScoviUe, 
Inc.  at  Washington,  NC  Clinton,  NC 
Farmville,  NC  and  ByesviUe,  OH. 
Supporting  shipper  HamUton  Beach 
Division.  .  .  .  Scoville,  Inc,  P.O.  Box 
1158  Washington,  NC  27889. 

MC  93980  (Sub-3-lTA),  FUed  February 
5. 1980.  Republication— originally 
published  in  Federal  Renter  of  02-27- 
80  page  12923  volume  45.  No.  40. 
AppUcant  VANCE  TRUCKING 
COMPANY.  P.O.  Box  Ilia  Henderson. 
NC  27536.  Representative:  Edward  G. 
ViUalon.  Suite  1032  Pennsylvania  Bldg., 
Pennsylvania  Ave.  ft  13th  St.  NW.. 
WashUigton.  D.C  20004.  Board,  Building 
Wall  or  Insulating  VIZ,  Fibre  Board  of 
Pulpboard  of  Vegetable  wood  and/or 
mineral  fibre.  Woodstock.  VA  to  NC 
SC  GA,  FL  KY  and  TN  for  180  days. 
Supporting  shipper  Johns  ManvUle 
Sales,  Inc..  200  N.  M^  St,  ManviUe.  NJ 
08835. 

The  foUowing  appUcations  were  filed 
in  Region  4.  Send  protests  to:  ICC 
Dirksen  Bldg.,  219  S.  Dearborn  St,  Room 
1386,  Chicago,  EL  60604. 

MC  139481  (Sub-4-lOTA),  filed  April  9. 
1980,  Applicant  NEW  ULM  FREIGHT 
LINES,  INC.,  Post  Office  Box  877,  New 
Ulm,  MN  56073.  Representative:  Samuel 
Rubenstein,  Post  Office  Box  5, 
MinneapoUs,  MN  55440.  Carbon  steel, 
stainless  steel,  brass,  copper,  bronze 
and  aluminum,  between  Milwaukee,  WI 
MinneapoUs,  MN;  Chicago,  IL  Hialeah, 
FL  St.  Louis,  MO;  Washington,  PA 
Detroit,  MI;  New  CasUe,  IN,  and  Kansas 
City,  MO.  Supporting  shipper  FuUerton 
Metals  Company,  Northbrook,  IL  60062. 

MC  145842  (Sub-4-lTA).  filed  April  11, 
1980.  Applicant:  SUNDERMAN 
TRANSFER  INC.,  P.O.  Box  63,  Windom, 
MN  56101.  Representative:  Cari  E. 
Munson,  469  Fischer  Building,  Dubuque, 
lA  52001.  (1)  Fresh  hanging  meat:  and  (2) 
Fresh  and  Frozen  meat,  (1)  From  the 
faciUties  of  MarshaU  Foods  Inc.,  at  or 
near  Marshall  MN,  to  Omaha,  NE;  (2) 
From  Rock  Port  MO,  and  Nebraska 
City,  NE.  to  the  facilities  of  Marshall 
Foods  Inc..  at  or  near  MarshaU,  MN. 
Supporting  shipper  MarshaU  Foods, 
Inc.,  Box  218,  MarshaU,  MN  56258. 

MC  120364  (Sub-4-3TA),  filed  April  la 
1980.  AppUcant  A  ft  B  FREIGHT  LINE. 
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INC.  4806  Sandy  HoDow  Road 
Rockford.  IL  eiKW.  ReinvsentatiTe: 
James  A.  SpiegaL  Attorney.  Olde  Towne 
Office  Park.  0425  Odana  Road.  Madison. 
WI 59719.  Containers  from  tiie  plant  site 
of  Parkside  Warehouse,  Inc..  Rockford. 
IL,  to  LaCroese.  Wl,  and  Materials, 
equipment  andsappliea  from  LaCrosse. 
Wl  to  Rockford.  IL  Stvporting  shipper 
Parkside  Warriiouse,  Inc.,  Rockford.  IL 

MC 15075  (Sub-4-3TA).  fQed  April  11. 
1980.  Applicant  BUSKE  LINES.  INC.. 
123  W.  Tyler  Ave..  Utchfleld.  IL  82056. 
Representative:  Howard  R  Buske  (same 
address  as  applicant).  Alcoholic  liquors. 
in  bottles,  in  cartons,  from  Bardstown. 
KY,  to  points  in  GA  and  FL  Restricted 
to  traffic  originating  at  the  facilities 
utilized  by  Hiram  Walker  ft  Sons,  Inc. 
An  underlb^  ^A  sedcs  up  to  90  days 
authority.  Supporting  shippeKs):  Hiram 
Walker  ft  Sons.  inc..  P.O.  Box  479, 
Peoria,  IL  81806. 

MC  128205  (Sub-4-3TA),  filed  April  10, 
198a  AppUcant:  BULKMATIC 
TRANSPORT  COMPANY.  12000  South 
Doty  Avenue,  Chicago,  Illinois  60628. 
Representative:  Arnold  L  Burke,  180  N. 
LaSalle  Street  Chicago.  Illinois  60601. 
Ammonium  Nitrate  Fertilizer,  in  bulk, 
from  Seneca.  Illinois  to  Chicago,  Illinois. 
RESTRICTED  to  commodities  having  an 
immediately  prior  or  subsequent 
movement  by  rail.  Supporting  shipper(s]: 
E.  L  du  Pont  de  Nemours  and  Company, 
1007  Market  St,  Wilmington,  Delaware 
1980& 

MC  113851  (Sub-4-llTA),  filed  April  9, 
1980.  Applicant  INDIANA 
REFRIGERATOR  LINES,  INC..  Box  522, 
Riggin  Rd.,  Munde,  IN  47305. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  LA 
50308.  Molt  beverages  from  the  facilities 
of  Van  Munching  ft  Co.,  Inc.  within  the 
New  York,  NY  Commercial  Zone  to 
points  in  EL.  L\,  ML  MN.  NE  and  WI.* 
Supporting  shipper  Van  Munching  ft  Co., 
Inc.,  51  West  81st  St.,  NY.  NY  10019. 

MC  150527  (Sub-4-lTA),  filed  April  9, 
1980.  Applicant  TLX.  INC.,  215  S.  11th 
St.,  Minneapolis.  MN  55403. 
Representative:  Robert  Sack,  P.O.  Box 
8010,  West  St.  Paul  MN  55118.  Plastic 
materials,  plastic  articles,  plastic  pipe, 
tubing,  fittings  and  connections,  and 
materials,  supplies  and  accessories 
used  in  the  manufacture  and  installation 
thereof  (except  in  bulk  in  tank  vehicles), 
between  at  or  near  Springfield,  KY. 
Vestal  NY,  and  Anderson.  SC  on  the 
one  hand,  and  on  the  other  points  in  KY, 
NY.  NC  and  SC  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Robtntedi.  Inc.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 


shinier  Robfartedi,  incorporated,  P.O. 
Box  2342.  Fbrt  Wordi.  TX  78113. 

MC  123407  (Sub-4-27TA),  filed  April  9, 
1980.  Applicant  SAWYER 
TRANSPORT,  INC.  Sawyer  Center.  Rt 
1.  Chesterton.  IN  46304.  Rq>resentatlve: 
H.  R  Miller,  Jr.  (same  address  as 
applicant).  Dinette  sets,  wood  and 
metal,  knocked  down  and  assembled. 
from  the  facilities  of  Congoleum  Corp., 
Kinder  Div.,  located  at  Cassopolis,  MN. 
to  points  in  Bryan.  Sabina,  Homesville. 
and  Sugarcreek.  (^  Portland,  IN, 
Winfield  and  Leola.  PA  Newton  and 
Yoder.  KS,  Marshfield.  Spencer,  and 
Dordiester.  WL  Charlotte.  NC  Americus 
and  ThomasviUe.  GA  Haleyville.  AL 
Ocala.  FL  and  Denison.  TX.*  Supporting 
shipper  Congdeum  Corp. — ^Kinder  Div., 
70k  Paikshore  Drive,  Cassopolis,  MI 
49031. 

MC  134477  (Sub-4-2aTA),  filed  April  9. 
198a  Applicant:  SCHANNO 
TRANSPORTATION,  INC,  5  W. 
Mendota  Rd.,  West  St  Paul  MN  55118. 
Representative:  Thomas  Fischbach,  P.O. 
Box  43496,  St  Paul,  MN  55164.  Metal 
shelving  and  store  fixtures,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
metal  shelving  and  store  fixtures 
(except  commodities  in  bulk),  from  the 
facilities  of  Maytex,  Inc.  located  at  or 
near  Terrell,  TX  to  points  in  and  east  of 
ND.  SD,  NE,  KS,  (MC  and  LA  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Maytex,  Inc.,  P.O. 
Box  729.  Terrell  TX  75160. 

MC  110968  (Sub-4-18TA).  filed  April  9, 
1980.  Applicant  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Avenue, 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne.  P.O.  Box  2296.  Green 
Bay,  WI  54306.  Chemicals,  in  bulk,  from 
the  facilities  of  GAF  Corporation  at 
Linden.  NJ  to  points  in  OH.  IN.  MI,  IL 
KY,  Wl  MN,  lA  and  MO,  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper  GAF 
Corporation.  1361  Alps  Road.  Wayne,  N] 
0747a 

MC  35628  (Sub<4^lTA).  filed  April  3, 
1980.  Applicant  INTERSTATE  MOTOR 
FREIGHT  SYSTEM,  110  Ionia  Avenue. 
NW..  P.O.  Box  175,  Grand  Rapids, 
Michigan  49501.  Representative:  Michael 
P.  Zell,  Vice  President-General  Counsel 
Interstate  Motor  Freight  System,  110 
Ionia  Avenue,  P.O.  Box  175.  Grand 
Rapids,  Midilgan  49S01.  Common 
carrier  Regular  routes:  General 
commodities,  (except  those  of  unusual 
value.  Class  A  ft  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  spedsl  equipment) 
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serving  the  facilities  of  Monterey  Mills 
of  Tennessee.  Ina.  at  or  near  Cowen, 
Tennessee  as  an  eff^trate  point 
connection  with  applicant's  presently 
authorized  regular  route  authority  to 
serve  Chatanooga,  Temiessee. 
Supporting  riiippo:  Monterey  Kfills  of 
Tennessee,  Inc.,  P.O.  Box  281,  JonesviUe, 
WI535«. 

MC  144926  (Sub-4-lTA),  filed  April  2. 
1980.  Apirficant  E.  W.  WYLIE 
CORPORATICW.  222  40th  Street  SW., 
P.O.  Box  1188,  Fargo,  ND  58107. 
Representative:  Thomas  J.  Van  Osdel, 
502  First  National  Bank  Bldg.,  Fargo.  ND 
58126.  Contract  carrier  Irre^ar  routes: 
Lumber,  lumber  mill  products,  wood 
products,  composition  board,  and 
millwork,  from  points  in  WA  west  and 
north  of  a  line  beginning  at  die 
International  Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Danville,  then  south  on  Washington 
Hwy  21  to  Jimction  U.S.  Hwy  2  at  or 
near  Wilbur,  then  west  on  U.S.  Hwy  2  to 
junction  U.S.  Hwy  97,  thence  on  U.S. 
Hwy  97  to  the  WA-OR  State  line  and 
points  in  that  part  of  OR  west  of  U.S. 
Hwy  395  and  south  of  U.S.  Hwy  20. 
except  Bums,  OR  to  points  in  MN,  LA 
NE,  ND  and  SD.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  Georgia-Pacific  Corporation 
900  SW.  Fifth  Avenue,  Portland,  OR 
97204. 

MC  128276  (Sub-4-8TA),  filed  April  7, 
1980.  Applicant  FAST  MOTOR 
SERVICE,  INC  9100  Wainfield  Road, 
Brookfield.  IL  80513.  Representative: 
Albert  A.  Andrin,  180  North  La  Salle 
Street  Chicago,  EL  80601.  Contract 
carrier  Irregular  routes:  Non-alcoholic 
beverages  and  supplies  used  in  the  sale 
and  manufacture  ^non-alcoholic 
beverages,  between  Austin,  IN  and  EL 
OH,  KY,  MO  and  KS.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Kohnar  Products  Corporation. 
1745  N.  Kohnar,  Chicago,  0.60639. 

MC  146976  (Sub-4-lTA),  filed  March 
31, 1980.  An)licant  FOREWAY 
TRANSPORTATION,  INC.,  8633  Uke 
Michigan  Drive.  Allendale,  MI  49401. 
Representative:  D.  Richard  Black.  Jr.. 
Black.  Hall  and  Nicewander,  7610 
Cottonwood  Drive,  Jenison.  MI  49428. 
Paper  tapes  and  related  articles  and 
materials  used  in  the  manufacture  and 
distribution  thereof.  FROM  the  facilities 
of  Permacel  Inc.  at  New  Brunswick.  NJ 
to  points  in  MI,  PA  OH  and  IN. 
Restricted  to  the  transportation  of  fraffic 
originating  at  the  above  named  origin 
and  destined  to  die  named  destinations. 
Supporting  shipper  Permacel  he  P.O. 
Box  671.  New  Brunswick.  NJ  08903. 

MC  14872S  (Sab-4-lTA).  filed  April  7, 
1980.  Applicant  TRS.  INC.  P.O.  Box  688. 
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Addison.  Illinois  80101.  Representative: 
Bernard  J.  Kompare,  Sullivan  ft 
Assotiates,  Ltd.,  10  South  LaSalle  Street 
Suite  #1600,  Oiicago,  Illinois  80803. 
Contract  Carrier  Irregular  routes: 
General  comitiodities  (except  those  of 
unussal  value  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  fixim  the  facilities  of  FMC 
Corporation  at  Itasca,  IL  to  die  facilities 
of  FMC  Corporation  at  Cohnar,  PA    ' 
under  contract(8)  with  FMC 
Corporation.  Stqiporting  shipper  FMC 
Corporation,  1800  West  FMC  Drive, 
Itasct,  IL  60143. 

MC  117068  (Sub-4-4TA),  Applicant 
MIDWEST  SPECIALIZED 
TRANSPORTATION.  INC.,  P.O.  Box 
6418-North  Highway  63,  Rochester.  MN 
55901.  Representative:  Richard  C 
McGinnis,  711  Washington  Builduig, 
Washington.  DC  20005.  Material 
handling  equipment,  parts  and 
attachments,  fr^m  Waco,  TX.  to  points 
in  the  U.S.  (except  AK  ft  HI)  days. 
Supporting  shipper  K-D  Manufacturing 
Co.,  Inc..  P.O.  Box  454,  Waco,  TX  78705. 

MC  124078  (Sub-4-18TA).  filed  April  7, 
1980.  Applicant  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette,  P.O.  Box  1801. 
Milwaukee,  WI  53201.  Crushed 
limestone,  from  Hillsville,  PA  and 
Middletown,  VA  to  Riversville,  WV. 
Supporting  shipper  Pope  Evans  and 
Robblns,  Inc..  P.O.  Box  533,  Riversville. 
WV  26588. 

MC  59206  (Sub-4-lTA).  filed:  April  3. 
1980.  Applicant  HOLLAND  MOTOR 
EXPRESS,  INC.,  750  East  40di  Street 
Holland,  Michigan  49423. 
Representative:  Kenneth  De  Vries.  750 
East  40th  Street  Holland,  Michigan 
49423.  Common  Carrier  Regular  routes: 
General  Commodities  (except  those  of 
unusual  value,  classes  A  ft  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  South  Haven,  Nfl  and 
Kalamazoo,  MI  serving  all  intermediate 
points:  from  South  Haven  over  MI  St 
Hwy.  43  to  Kalamazoo  and  return  over 
the  same  route.  Supporting  shipper 
American  Filler  and  Abrasives,  Inc., 
P.O:  $ox  122.  Bangor.  ME  49013. 

Caption  Summary 

MC  60118  (Sub-4-8TA).  filed  April  8. 
1980.  Applicant  SPECTOR 
INDUBTRIES,  INC.  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Highway,  Bensenville,  IL  60106. 
Representative:  Edward  G.  Bazelon.  39 
Soutk  LaSalle  Street  Chicago,  IL  60603. 


Common  carrier,  regular  routes:  General 
■Commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
.  serving  Old  Fort  and  Green  Springs,  OH, 
as  off-route  points  in  connection  with 
carrier's  otherwise  authorized 
operations,  for  180  days.  Supporting 
shipper  Church  ft  Dwight  Gd.,  Inc.,  P.O. 
Box  369,  Piscataway,  NJ  08854. 

MC  110988  (Sub-4-16TA),  filed  April  7, 
1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Avenue, 
Appleton.  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Water  salable  liquid 
plastics  and  chemicals  from  Andierst 
WI  to  Duluth  and  Miimeapolis/St  Paul 
MN:  Indianapolis,  IN:  Louisville  and 
Owensboro,  KY:  Erie,  PA  Decatur,  IL 
Nashville.  TN:  Cincinnati  OH:  and 
Marquette,  Ml  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Seco-Dyne,  Inc., 
P.O.  Box  g,  Amherst  WI  54406. 

MC  135598  (Sub-4-3TA),  filed  April  8, 
1980.  Applicant:  SHARKEY 
TRANSPORTATION  INC.,  3803  Dye 
Road,  Quincy,  IL  62301.  Representative: 
Carl  L  Steiner,  39  South  LaSalle  Street 
Chicago,  EL  60603.  Carbon,  charcoal, 
wood  chips,  lighter  fluid,  advertising 
matter,  promotional  material,  and 
equipment,  material  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  commodities  (except 
commodities  in  bulk)  between  Isanti, 
MN;  Branson,  Meta  and  Poplar  Bluff, 
MO;  and  Waupaca,  Wl  on  the  one 
hand,  and,  on  the  other,  points  in  the 
states  of  AL  AR.  CO,  GA,  EL  IN,  lA,  KS, 
KY,  LA  MI.  MN.  MS.  MO.  NE,  NY,  ND. 
OH,  OK,  PA  SD,  TN,  TX.  WV,  and  WI, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
Husky  Industries,  Inc.  Supporting 
shipper  Husky  Industries.  Inc.,  62 
Perimeter  Center  East  Atlanta,  GA 
30346. 

MC  110988  {Sub-4-17TA),  filed  April  9, 
1980.  Applicant  SCHNEIDER  TANK 
LINES,  INC..  4321  W.CoUege  Avenue, 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne.  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Tanning  oils  bom  Salem, 
MA  to  points  in  WI  and  IL  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Salem  Oil 
and  Grease  Company.  80  Grove  St., 
Salem.  MA  01970. 

MC  55896  tSub-4-3TA).  filed  April  7, 
1980.  Applicant  R-W  SERVICE 
SYSTEM,  INC.,  20225  Goddard  Road, 
Taylor,  MI  4818a  Representative: 
George  E.  Batty,  20225  Goddard  Road, 
Taylor,  MI  48180.  Zinc  and  zinc  slabs. 


ingots,  dross,  residue,  skimmings,  ashes 
and  scrap  and  containers  used  in  the 
transportation  of  said  commodities, 
between  East  Liverpool  OH  and 
Braddock,  PA  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  MD,  PA 
WV,  OH.  MI.  IN.  IL  KY.  NY.  and  NJ  for 
180  days.  Supporting  shipper  St  Joe 
Zinc  Company,  Two  Oliver  Plaza, 
Pittsburgh.  PA  15222. 

By  the  Commission. 
Agatha  L  Mergenovidi. 
Secretary. 

{FRJ30C  80-13194  Filed  4-2»-«ft  MS  ■■) 
BiUJNQ  CODE  7036-01-M 


Released  Rate  Application 

AQENCV:  Interstate  Commerce 

Commission. 

action:  Notice,  released  rate 

application  No.  MC  1510. 

SUMMARY:  AAA  Cartage.  InCn  wants 
authority  to  establish  and  maintain 
released  rates  on  general  commodities 
between  Milwaukee.  Wl  Chicago,  IL 
and  Minneapolis,  MN  (restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  air)  when  released  to 
three  different  values,  one  not  exceeding 
$50  per  shipment  or  50  cents  per  pound, 
at  the  base  transportation  rate;  second, 
exceeding  those  amounts  but  not 
exceeding  $9.07  per  pound,  at  104 
percent  of  the  base  transportation  rate; 
and  a  third  released  to  a  value 
exceeding  $9.07  per  pound,  at  104 
percent  of  the  base  rate  plus  an  excess 
value  charge  of  10  cents  per  $100  of 
vdue  over  $9.07  per  pound. 

ANYONE  SEEKING  COPIES  OF  THIS 
APPUCATION  SHOULO  CONTACT  Mr. 

Phillip  Beitz,  President  AAA  Cartage, 

Inc.,  5938 13di  Street  Milwaukee,  WI 

53221,  Tel  (414)  747-5175. 

FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Max  Pieper,  Bureau  of  Traffic, 

Interstate  Commerce  Commission, 

Washington.  DC  20423,  Tel.  (202)  275- 

7553. 

SUPPLEMENTARY  INFORMATION:  Relief  is 

sought  from  49  USC 10730. 

Agatha  L.  Mergenovich, 

Secretary. 

pit  Doc  aO-UUM  PQed  *-2»-t0i  MS] 
BILUNO  CODE  703S-01-H 


Transportation  of  Ck>vemment  Traffic; 
Special  Certification  Letter  Notlce(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities,  (except  classes  A  and  B 
explosives,  radioactive  materials, 
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etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii],  restricted  to  the 
transportation  of  traJEBc  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
consignor),  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
under  the  Commission's  regulations  (49 
CFR  1062.4),  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107, 
Government  Traffic  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  fiied  with  the 
Interstate  Commerce  Commission 
within  20  days  £rom  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Opposition  to  the  applicant's 
participation  will  not  operate  to  stay 
commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication's  effective  date, 
or  the  filing  of  an  effective  tender 
pursuant  to  49  U.S.C  10721. 

GT-172-80  (Special  Certificate- 
Government  Traffic),  filed  April  2, 1980. 
Applicant:  AMERICAN  HOLIDAY  VAN 
LINES.  INC.,  2323  Chipman  St., 
Knoxville,  TN  37917.  Representative: 
George  W.  Mankel  Jr.,  President 
(address  same  as  applicant). 
Government  Agency  involved:  General 
Service  Administration. 

GT-173-80  (Special  Certificate- 
Government  Traffic),  filed  April  2, 1980. 
AppUcant:  THONTS  TRANSPORT 
COMPANY.  INC.,  P.O.  Box  405. 
Blackshear,  GA  31516.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg., 
lacksonville,  FL  32202.  Government 
Agency  involved:  U.S.  Government 
Manual  (1979-80  edition). 

GT-174-80  (Special  Certificate- 
Government  Traffic),  filed  April  2. 198a 
Applicant  ARGO  TRUCKING 
COMPANY.  INC.  Lower  Heard  St. 
Elberton.  GA  30635.  Represenfative:  Sol 
H.  Proctor.  1101  Blackstone  Bldg.. 
Jacksonville,  FL  32202.  Government 
Agency  involved:  U.S.  Government 
Manual  (1979-80  edition). 

GT-175-80  (Special  Certificate— 
Gov«mment  Traffic),  filed  April  2. 198a 
AppUcant  PETROLEUM  TRANSPORT 
SERVICE,  INC.  3906  Richland  Dr.. 
Coondl  Ki^s,  lA  51501.  Representative: 


Arthur  J.  Cerra,  Stinson.  Mag  &  Fizzell. 
2100  TenMain  Center.  P.O.  Box  19251. 
Kansas  City,  MO  64141.  Government 
Agency  involved:  Defense  Fuel  Supply 
Center.  Alexandria.  VA. 

GT-176-80  (Special  Certificate- 
Government  Traffic),  filed  April  1, 198a 
AppUcant  WASHBURN  STORAGE 
COMPANY,  83  Fifth  St,  Macon,  GA 
31202.  Representative:  Charles  D. 
McEachem.  83  Fifth  St.  P.O.  Box  278, 
Macon,  GA  31202.  Government  Agency 
involved:  Department  of  Defense,  and 
General  Services  Administration. 

GT-177-80  (Special  Certificate- 
Government  Traffic),  filed  March  31. 
1980.  AppUcant:  WALES 
TRANSPORTATION,  INC..  P.O.  Box 
226186.  DaUas,  TX  75266. 
Representative:  James  W.  Hightower, 
Hightower,  Alexander  and  Cook,  P.C 
5801  Marvin  D-  Love  Freeway.  Suite  301. 
Dallas,  TX  75237.  Government  Agency 
involved:  Department  of  Defense; 
Commodity  Credit  Corporation; 
Department  of  Agriculture;  Federal 
Aviation  Authority;  General  Services 
Administration;  National  Aeronautics 
and  Space  Administration;  Tennessee 
Valley  Authorty;  U.S.  Weather  Bureau: 
Atomic  Energy  Commission. 

GT-178-80  (Special  Certificate- 
Government  Traffic),  filed  March  18, 
1980.  AppUcant  REED  LINES,  INC.,  634 
Ralston  Avenue,  Defiance,  OH  43512. 
Representative:  Wayne  C.  Pence 
(address  same  as  appUcant). 
Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-179-80  (Special  Certificate- 
Government  Traffic),  filed  March  19, 
1980.  AppUcant:  NESTER  TRANSFER. 
INC.,  4508  Krick  Street  NorfoUc  VA 
23513.  Representative:  Robert  ]. 
GaUagher,  Esquire,  1000  Connecticut 
Avenue,  N.W.,  Suite  1200,  Washington, 
DC  20036.  Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-180-80  (Special  Certificate- 
Government  Traffic),  filed  March  27. 
1980.  AppUcant  HOME 
TRANSPORTA'nON  COMPANY,  INC 
1425  FrankUn  Road.  S£..  Maretta.  GA 
30067.  Representative:  J.  Michael  May 
(address  same  as  appUcant). 
Government  Agency  involved: 
Commodity  Credit  Corporation; 
Departments  of  Agriculture.  Air  Force. 
Army,  and  Navy;  U.S.  Weather  Bureau; 
Federal  Aviation  Administration; 
Federal  Maritime  Commission;  General 
Services  Administration;  National 
Aeronautical  ft  Space  Administration; 
Nuclear  Regulatory  Commission;  and 
Tenneesee  Valley  Authority. 


GT-181-80  (Special  Certfficate— 
Government  Traffic),  filed  April  2, 1980. 
AppUcant  CUSTOM  TRANSPORT. 
INC..  P.O.  Box  310.  Uncobiton.  NC 
28092.  Representative:  Fred  L  Kistier. 
(address  same  as  appUcant). 
Government  Agency  involved: 
Department  of  Defense.  Transportation. 
Commerce,  Agriculture;  Tennessee 
VaUey  Authority;  General  Services 
Administration.  National  Aeronautics 
and  Space  Administration. 

GT-182-80  (Special  Certificate- 
Government  Traffic),  filed  April  2. 198a 
AppUcant  NATIONAL  TRAILER 
CONVOY,  INC.,  P.O.  Box  3329,  705 
SouUi  Elgin.  Tulsa.  OK  74101. 
Representative:  Leonard  A.  Jaskiewricz. 
Esquire,  Grove,  Jaskiewicz,  GiUiam  and 
Cobert.  1730  M  Street  N.W.,  Suite  501. 
Washinton,  DC  20036.  Government 
Agency  involved:  Department  of 
Defense,  and  General  Services 
Administration. 

GT-183-60  (Special  Certificate- 
Government  Traffic),  filed  April  2, 198a 
AppUcant  MULLEN  BROS.,  INC..  P.O. 
Box  1285.  Pittsfield.  MA  01201. 
Representative:  Robert  J.  Gallagher, 
Esquire,  1000  Connecticut  Avenue,  N.W.. 
Suite  1200  Washington,  DC  20036. 
Government  Agency  involved: 
Department  of  Defense. 

GT-184-B0  (Special  Certificate- 
Government  Traffic),  filed  April  2. 1980. 
AppUcant  INDUSTRIAL  TRANSPORT. 
INC.,  11910  Harvard  Avenue,  Cleveland. 
OH  44105.  Representatives:  Brian  S. 
Stem,  Stem  ft  Jones.  2425  WUson 
Boulevard,  Suite  367,  Arlington,  VA 
22201.  Government  Agency  involved: 
Department  of  Defense,  General 
Services  Administration,  and  Internal 
Revenue  Service. 

GT-185-80  (Special  Certificate- 
Government  Traffic),  filed  April  2. 1980 
AppUcant  CAROLINA  FREIGHT 
CARRIERS  CORPORATION.  P.O.  Box 
697.  CherryvUle,  NC  28021. 
Representative:  J.  S.  McCalUe  (address 
same  as  appUcant).  Government  Agency 
involved:  Department  of  Defense. 
General  Services  Administapetion, 
General  Accounting  Office.  U.S. 
Government  Printing  Office.  Intemal 
Revenue  Service,  U.S.  Postal  Service. 

GT-18e-80  (Special  Certificate- 
Government  Traffic),  filed  April  2. 1980. 
AppUcant  ROADRUNNER  TRUCKING. 
INC..  P.O.  Box  26748.  Albuquerque.  NM 
87125.  Representative:  Don  F.  Jones 
(address  same  as  appUcant). 
Government  Asency  involved: 
Departments  of  Defense.  Interior,  and 
Agriciiluture.  General  Services 
Administration.  Atomic  Energy 
Commission.  Forest  Service.  Federal     - 
Aviation  Administration. 


PWPfWP 
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GT-187-80  (^ledal  Certificate- 
Government  IVaffic).  filed  April  3. 198a 
AppUcant  NORTHEAST  DELIVERY. 
INC..  P.O.  Box  127.  Taylor.  PA  18517. 
Representative:  Jdm  W.  Frame,  P.O. 
Box  628.  2207  Old  Gettysburg  Road. 
Camp  HiU.  PA  17011.  Government 
Agency  involved:  Department  of 
Defense,  General  Service 
Administration,  and  Department  of 
AgricxJture. 

GT-188-80  (Special  Certificate- 
Government  Traffic),  filed  April  3. 198a 
AppUcant  BAST  TEXAS  MOTOR   . 
FREIGHT  LINES.  INC..  2355  Stemmons 
Freeway,  DaUas.  TX  75207. 
Representative:  J.  Raymond  Chesney 
(address  same  as  appUcant). 
Government  Agency  involved: 
Departments  of  Defense,  Treasmy.  and 
Transportation.  General  Services 
Administration.  Internal  Revenue 
Service,  Government  Printing  Office. 
Bureau  of  Alcohol.  Tobacco,  and 
Firearms,  Federal  Aviation  Agency. 
Veterans  Administration. 

GT-189-60  (Special  Certificate- 
Government  Traffic),  filed  April  3, 1980. 
AppUcant  R.  F.  WESTBURY.  an 
individual  P.O.  Box  498.  Sandston,  VA 
23150.  Representative:  Carroll  B. 
Jackson,  1810  Vincennes  Road, 
Richmond.  VA  23229.  Government 
Agency  involved:  Agencies  Usted  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-l9a-80  (Special  Certificate- 
Government  Traffic),  filed  April  3, 1980. 
AppUcant  UNITED  AGRICULTURAL 
TRANSPORTA'nON.  ASSOCIATION 
OF  AMERICA  MARKETING  CO-OP. 
P.O.  Box  602.  Ennis.  TX  75119. 
Representative:  WilUam  J.  Lippman. 
Suite  330  Steele  Park.  50  Soutii  Steele 
Street  Denver,  CO  80209.  Government 
Agency  involved:  Department  of 
Defense. 

GT-191-ao  (Special  Certificate- 
Government  "Ttaffic),  filed  March  31. 
1980.  AppUcant  BREWTON  EXPRESS. 
INC.  P.O.  box  508,  Winnfield.  LA  71483. 
Representative:  Brian  E.  Brewton 
(address  same  as  appUcant). 
Government  Agency  involved: 
Department  of  Defense. 

GT-192-80  (Special  Certificate — 
Government  Traffic),  filed  April  3, 1980. 
AppUcant  L  H.  BRYAN  d.b.a.  BRYAN 
TRUCKING  COMPANY,  Route  4,  Circle 
Creek  Drive,  Stockbridge,  GA  30281. 
Representative:  Marc  A.  Pearl  Serby  ft 
Mitchell,  P.C,  Lenox  Towers  South.  3390 
Peachtise  Road.  Atlanta,  GA  30326. 
Government  Agency  involved: 
Department  of  Defense. 

GT-liB3-«0  (Special  Certificate- 
Government  Traffic),  filed  April  3. 1980. 
AppUcant  FLORIDA  ROCK  ft  TANK 


LINES.  INC.  155  East  21st  Sti^et 
JacksonviUe,  FL  32206.  Representative: 
Martin  Sack.  Jr..  1754  Gulf  Life  Tower. 
JacksonviUe,  FL  32207.  Government 
Agency  involved:  Agencies  Usted  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-194-60  (Special  Certificate— 
,  Government  "Traffic),  filed  April  4, 1980. 
AppUcant  PLAJfTA-nON  TRANSPORT 
COMPANY,  1122  W.  Ogletiiorpe 
Avenue.  P.O.  Box  1171,  Albany,  GA 
31702.  Representative:  Robert  L.  Arnold 
(address  same  as  appUcant). 
Govemmpnt  Agency  involved: 
Department  of  Defense. 

GT-195-80  (Special  Certificate- 
Government  "Traffic),  filed  April  4, 1980. 
Applicant  HARRY  EARL  NEWLON  JR.. 
d.b.a.  NEWLON'S  TRANSFER,  1511 N. 
Nelson  Street  Arlington.  VA  22201. 
Representative:  Harry  Earl  Newlon,  Jr. 
(address  same  as  appUcant). 
Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-196-80  (Special  Certificate- 
Government  Traffic),  fUed  April  4, 1980. 
Applicant:  MILLER  "TRANSPORTERS, 
INC.  P.O.  Box  1123,  Jackson,  MS  39205. 
Representative:  Harold  D.  MiUer,  Jr., 
P.O.  Box  22567.  Jackson.  MS  39205. 
Government  Agency  involved: 
Department  of  Defense. 

GT-197-flO  (Special  Certificate- 
Government  Traffic),  filed  April  4, 1980. 
AppUcant  CAMPBELL  SDCTY-SK 
EXPRESS,  INC.,  P.O.  Box  807,  2333  East 
Trafficway,  Springfield,  MO  65801. 
Representative:  Harold  D.  MiUer,  Jr., 
P.O.  Box  22567,  Jackson,  MS  39205. 
Government  Agency  involved: 
Department  of  Defense. 

GT-198-80  (Special  Certificate- 
Government  Traffic),  filed  April  4, 1980. 
AppUcant  DONALD  R.  MULDER,  d.b.a. 
DON  MULDER  TRUCKING.  1735  Nortii 
50th  Street  Lincoln.  NE  68504. 
Representative:  Max  H.  Johnston,  P.O. 
Box  6597,  lincohi,  NE  68506. 
Government  Agency  involved:  U.S. 
Government  Printing  Office, 
Departments  of  Commerce,  and  Defense; 
Biu>eau  of  Commerce,  General  Services 
Administration. 

GT-199-80  (Special  Certificate- 
Government  Traffic),  filed  April  4, 1980. 
AppUcant:  BULK  CARRIERS,  INC.,  P.O. 
Box  423,  Auburn.  NE  68305. 
Representative:  Bradford  E.  Kistier,  P.O. 
Box  82028,  LincoUi,  NE  68501. 
Government  Agency  involved: 
Department  of  Defense. 

GT-200-80  (Special  Certificate- 
Government  "Traffic],  filed  April  4, 1980. 
AppUcant  "TRI-STATE  "TRANSPORT, 
INC.  P.O.  Box  2188,  Long  Beach,  CA 
90801.  Representative:  WUUam  J. 


Linnman.  Suite  330;  Steel  Park.  50 
South  Steel  Sti^et  Denver.  CO  80200. 
Government  Agency  involved:  General 
Services  Administration,  and 
Department  of  Defense. 

GT-201-60  (Special  Certificate- 
Government  "Traffic),  filed  April  4. 196a 
AppUcant  BERMAN'S  MOTOR 
EXPRESS,  INC,  P.O.  Box  1566. 
Binghamton.  NY  13902.  Representative: 
J.  Edward  Derrick  (address  same  as 
appUcant).  Government  Agency 
involved:  Department  of  Defense. 

GT-202-80  (Special  Certificate- 
Government  Traffic],  filed  April  4, 198a 
AppUcant  E.  L  MURPIiY  TRUCKING 
COMPANY.  P.O.  Box  430ia  St  Paul 
MN  55164.  Representative:  Andrew  R. 
Clark,  Mackall,  Crounse  ft  Moore,  1000 
First  National  Bank  Bmlding. 
MinneapoUs,  MN  55402.  Government 
Agency  involved:  Departments  of 
Defense.  Justice.  Eneigy.  and 
"Transportation;  National  Aeronautical  ft 
Space  Administration.  U.S. 
Environmental  Protection  Agency. 

GT-203-80  (Special  Certificate- 
Government  "Traffic),  filed  April  4. 198a 
AppUcant  BARNES  MOVING  ft 
STORAGE  CO..  INC.  116  LucUle 
Avenue,  CarroUton.  GA  30117.  , 
Representative:  Marion  L  New, 
President  (address  same  as  appUcant). 
Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-204-80  (Special  Certificate- 
Government  Traffic),  filed  ^ril  4, 198a 
AppUcant  A.  ARNOLD  ft  SON 
"TRANSFER  ft  S"rQRAGE  COMPANY. 
INC.,  2600  W.  Broadway,  LouisvUle.  KY 
40211.  Representative:  Charles  W. 
Arnold  (same  as  appUcant).  Government 
Agency  involved:  Department  of 
Defense,  U.S.  Coast  Guard,  and  General 
Services  Administration. 

GT-205-80  (Special  Certificate- 
Government  Traffic),  filed  April  4. 1980. 
AppUcant  JOSEPH  RUFFIN,  d.b.a. 
RUFFIN'S  MO"TOR  FREIGHT,  3033 
South  63rd  Street  Philadelphia.  PA 
19153.  Representative:  Brian  S.  Stem. 
Stem  ft  Jones,  2425  Wilson  Boulevard. 
Suite  367.  ArUngton,  VA  22201. 
Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-206-80  (Special  Certificate- 
Government  Traffic),  filed  April  4, 1980. 
Applicant:  YOUNG'S  EXPRESS.  INC, 
1501  North  Warwick  Avenue,  Baltimore. 
MD  21216.  Representative:  Brian  S. 
Stem,  Stem  ft  Jones,  2425  Wilson 
Boulevard,  Suite  367,  Arlington.  VA 
22201.  Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 
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GT-207-80  (Special  Certificate- 
Government  Traffic),  filed  April  7. 19ea 
Applicant  NORTHWEST  TRANSPORT 
SERVICE,  INC.  5231  Monroe  Street* 
Denver.  CO  80210.  Representative: 
Milton  D.  Gordon.  General  Traffic 
Manager  (address  same  as  applicant). 
Government  Agency  involved- 
Departments  Qf  Defense.  Navy,  Army 
Air  Force,  and  Marine  Corps.  General 
Services  Administration.  U.S.  Postal 
Service.  U.S.  Government  Printing 
Office,  Veterans  Administration. 
Defense  Contract  Administration. 
Department  of  Energy,  and  Bureau  of 
Mint 

GT-2(»-80  (Special  Certificate- 
Government  Traffic),  filed  April  7, 198a 
AppUcant:  COAST  EXPRESS,  INC 
14280  Monte  Vista  Avenue,  Chino.  CA 
91710.  Representative:  William ). 
Uppman.  Suite  330;  Steele  Park.  SO  South 
Steele  Street.  Denver.  CO  80209. 
Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-209-80  (Special  Certificate- 
Government  Traffic),  filed  April  7, 198a 
Applicant:  WOODLAND  TRUCK  LINES, 
INC  P.O.  Box  7a  635  Park  Street. 
Woodland,  Washington  98674. 
Representative:  Lawrence  V.  Smart  Ir^ 
419  N.W.  23rd  Avenue.  Portland.  OR 
97210.  Government  Agency  involved- 
General  Services  Administration,  and 
U.S.  Forest  Service. 

GT-2ia-80  (Special  Certificate- 
Government  Traffic),  filed  April  7, 1980. 
Applicant:  VOLUNTEER 
TRANSPORTATION.  INC.,  Route  8,  Box 
404.  McMinnville,  TN  37110. 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Building, 
Nashville,  TN  37219.  Government 
Agency  involved  Department  of 
Housing  and  Urban  Development  Office 
of  Emergency  Preparedness,  Federal 
Emergency  Mangement  Agency. 

GT-211-80  (Special  Certificate- 
Government  Traffic),  filed  April  7, 1980. 
Applicant:  MERCURY  MOTOR 
EXPRESS.  INC..  P.O.  Box  23406.  Tampa, 
FL  33623.  Representative:  Joseph  W. 
Watson,  (address  same  as  applicant). 
Government  Agency  involved:  General 
Services  Administration.  Government 
Printing  Office,  Veterans 
Administration,  Internal  Revenue 
Service,  Department  of  Defense. 

By  the  Commission 
Agatha  L  Margenovich, 
Secretary. 

(PR  Ooc.  SO-UISS  nkd  4-2S-«k  S:45  «•] 
MJJNQ  COM  TnS-«'MI 


INTERNATIONAL  TRADE 
COMMISSION 

[fciv— Mgatlon  No.  7S1-TA-17  (Prcimlnaiy)] 
Clanw  In  Aktight  Container*  From 


Determination 

On  the  basis  of  the  recocd  in  this 
Investigation  No.  731-TA-17 
(Preliminary),  the  Commission 
unanimously  determined  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishement  of  an  industry  in  the 
United  States  is  materially  retarded  by 
reason  of  the  importation  from  Canada 
of  clams  in  airtight  containers,  provided 
for  in  items  114.01  and  114.05  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  which  are  allegedly  sold  at  less 
than  fair  value  (LTFV). 

Background 

On  March,  5, 198a  the  United  States 
International  Trade  Commission 
received  notice  from  the  Department  of 
Commerce  tbat  an  antidumping 
investigation  had  been  initiated  with 
respect  to  clams  in  airtight  containers 
from  Canada,  in  accordance  with 
section  732(a)  of  the  Tariff  Act  of  193a 
as  added  by  title  I  of  the  Trade 
Agreements  Act  of  1979.  Accordingly, 
the  Commission  instituted  a  preliminary 
antidumping  investigation  imder  section 
733(a)  of  the  Tariff  Act  of  1930,  as 
amended  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  is  threatened  with  material 
hijury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded  by  reason  of 
imports  from  Canada  of  clams  in  airtight 
containers,  provided  for  in  TSUS  items 
114.01  and  114.05.  allegedly  sold  at 
LTFV.  The  statute  directs  that  the 
Commission  make  its  determination 
within  45  days  of  its  receipt  of  notice  of 
the  investigation  or  in  this  case  by  April 
18,198a 

Notice  of  the  histitution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  D.C 
and  at  the  Commission's  New  York 
Office,  and  by  publishing  the  notice  in 
the  Federal  Register  on  March  13, 1980 
(45  FR 16359).  A  public  conference  was 
held  in  Washington.  D.C,  on  March  31, 
198a 

In  arriving  at  its  determination,  the 
Commission  has  given  due 


consideration  to  the  information 
provided  by  the  administering  authority, 
to  all  written  submissions  from 
interested  parties,  and  Information 
adduced  at  the  conference  and  obtained 
by  the  Commission's  staff  from 
questionnaires,  documented  personal 
interviews,  and  other  sources,  all  of 
which  have  been  placed  on  the 
administrative  record  of  this  preliminary 
investigation. 

Statement  of  Reaamis  of  Chairman 
Catherine  Bedell,  Commissioner  George 
M.  Moon  and  Ctmunlssioner  Paula 
Stem 

In  this  investigation.  No.  731-TA— 17 
(Preliminary),  on  the  basis  of  the  best 
information  available,  we  determine 
that  there  is  no  reasonable  indication 
that  an  hidustry  in  the  United  States  is 
materially  injured  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  hidustry  in  the  United  States  is 
materially  retarded'  by  reason  of 
imports  of  clams  in  airtight  containers' 
fi-om  Canada,  which  are  allegedly  sold 
at  less  than  fair  value  (LTFV). 

Discussion 

In  this  investigation,  we  consider  the 
relevant  domestic  industry  to  consist  of 
the  facilities  producing  canned  clams, 
whether  whole,  minced  or  chopped  in 
the  United  States.  In  the  United  States 
there  are  three  plants  canning  whole 
clams  and  16  plants  producing  minced 
or  chopped  canned  clams.* 

The  Question  of  Material  Injury 

On  the  basis  of  the  statutory 
definition  of  material  injury  as  set  forth 
in  section  771(7)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1677(7)).  we  find  no 
reasonable  indication  that  the  domestic 
industry  has  been  materially  hijured  by 
alleged  LTFV  *  sales  of  canned  clams 
from  Canada. 

Imports  of  Canadian  caimed  clams 
into  Uie  United  States,  which  had  risen 
bom  6.000  pounds  in  1977  to  69,000 
pounds  in  1978.  dropped  to  25,000 
pounds  in  1979.*  In  addition,  imports  of 
canned  clams  from  Canada  accounted 
for  only  a  small  fraction  (0.1  percent  by 
quantity  in  1979)  of  domestic 


■  The  quetUon  of  the  material  retardation  of  th* 
•atabllthment  of  an  induatry  In  the  United  States 
was  not  an  issue  in  this  investigation. 

'The  product  is  provided  for  in  items  114 Jn  tnd 
114.06  of  the  Tariff  Schedules  of  the  United  SUtas 
(TSUS). 

*See  Commission  report  Owninsf*"  referred  to 
as  Report),  pp.  A-S-A. 

*Ths  petiUoaer  alleged  In  the  Commerce  petition 
that  imports  of  canned  clams  from  Canada  wera 
being  sold  at  LTFV  margins  of  as  much  as  06 
percent.  Report.  pA-Ui 

'Report,  p.  K-as. 
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consumption  of  canned  clams  during 
1977-79.* 

A  price  conq>arison  shows  that  the 
price  of  imported  canned  clams  &Y)m 
Canada  during  1979  and  the  latter  part 
of  1978,  the  period  during  which  the 
alleged  LTFV  sales  occurred  exceeded 
the  average  weighted  price  of  domestic 
canned  clams.  During  four  of  the  last  six 
quarters,  imports  were  more  expensive 
than  the  domestic  product,  were  less    - 
expensive  during  one  quarter,  and  were 
about  the  same  price  during  one 
quarter. ''Thus,  Uiere  appears  to  be  no 
pattern  of  price  depression  or 
suppression  of  the  domestic  product  by 
the  alleged  LTFV  sales  of  Canadian 
canned  clams. 

The  domestic  industry  showed  an 
overall  favorable  economic  performance 
during  1977-79.  U.S.  production  of 
canned  clams  for  firms  responding  to 
Commission  questionnaires  rose  from 
10.2  million  pounds  in  1977  to  13.5 
million  pounds  in  1979,  or  by  32 
percent.*  The  number  of  plants 
producing  canned  clams  in  the  United 
States  rose  from  8  in  1975  to  16  in  1978.* 
Moreover,  capacity  utilization  increased 
steadily  during  1977-79.**  Employment 
within  the  U.S.  industry  producing 
canned  clams  rose  by  approximately  32 
percent  bom  1977  to  1979,"  and  man- 
hours  worked  by  approximately  40 
percent" 

Usable  profit  and  loss  information 
was  received  by  the  Commission  firom 
two  firms  which  represent  nearly  half  of 
domestic  production.  Combined  net 
sales  for  these  firms  from  1977  to  1979 
rose  by  19  percent  However,  combined 
profits  dropped  sharply  because  one 
reporting  company  indicated  substantial 
increases  in  production  and  operation 
costs. 

On  the  basis  of  this  analysis  of 
material  injury  as  set  forth  in  the  statute, 
we  do  not  find  a  reasonable  indication 
that  any  material  injury  to  the  U.S. 
industry  could  have  been  caused  by  the 
imports  in  question. 

The  Threat  of  Material  Injury 

Canadian  exports  of  canned  shellfish, 
including  canned  clams,  to  markets 
other  them  the  United  States  showed 
substantial  increases  between  1977  and 
1979.  Such  exports  to  the  United  States 
dropped  firom  77  percent  of  the  total  hi 
1977  to  approximately  12  percent  of  Ihe 


*Rep6rt  p.  Ar-lS. 
'Report,  pp.  A-18-ia 

'Report  p.  A-11.  These  firms  represent  almost 
two-tUtds  of  tfaa  doBMStic  industry. 
*  Report  p.  A-lw 
**Rep0ft  p.  A-11. 
"Reilort.p.A-U. 
"Report  p.  Ar-tS, 


total  in  1979."  Specffically,  as  noted 
above,  U.S.  imports  of  canned  clams 
bom  Canada  decreased  between  1978 
and  1979.  Furthermore,  there  is 
information  in  the  record  that  the 
Canadian  plant  producing  the  imports  in 
question  is  incapable  of  expanding  its 
output  significantly  in  the  near  future." 
Therefore,  we  find  no  reasonable 
indication  of  threat  of  material  injury  to 
a  domestic  industry. 

Views  of  Vice  Chairman  BiU  Albecger 
and  Commissioner  Michael }.  Calhoun 

Determination  and  Conclusion  of  Law 

On  the  basis  of  the  record  in 
hivestigation  No.  731-TA-17 
(Preliminary),  we  determine  that  there  is 
no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  is  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded  " 
by  reason  of  imports  of  clams  in  airtight 
containers"  from  Canada  which  are 
allegedly  sold  at  less  than  fair  value 
(LTFV). 

Discussion 

In  this  investigation,  we  consider  the 
relevant  domestic  industry  to  consist  of 
the  facilities  producing  canned  clams, 
whether  whole,  minced  or  chopped  in 
the  United  States.  In  the  United  States 
there  are  three  plants  canning  whole 
clams  and  16  plants  producing  minced 
or  chopped  caimed  dams." 

In  1979,  Canadian  imports  represented 
only  0.1  percent  of  U.S.  consumption  of 
canned  clams  and  there  is  no  evidence 
of  price  undercutting  by  the  Canadian 
imports.  In  fact,  the  price  of  imported 
canned  clams  from  Canada  exceeded 
the  average  weighted  price  of  domestic 
canned  clams  during  the  latter  part  of 
1978  and  1979,  the  period  during  which 
the  alleged  LTFV  sales  were  made. 

Production  and  shipments  of  canned 
clams  rose  by  about  32  percent  between 
1977  and  1979.  and  there  were  increases 
in  employment  and  hours  worked  by 
production  employees  during  this  same 
time  period.  Capacity  utilization 
increased  from  1977  through  1979  and 
the  ratio  of  inventories  to  production 
declined  during  the  same  time-frame. 


"Report  p.  A-«. 

"Report  p.  A-12. 

"The  question  of  the  material  retardation  of  the 
establishment  of  an  industry  in  the  United  States 
was  not  an  issue  in  this  investigatloa. 

"The  product  is  provided  for  in  items  114.01  and 
114.05  of  the  Tariff  Sdiedules  of  the  United  SUtes 
(TSUS). 

"  Canned  clams  from  Canada,  Report  to  the 
Commission  in  Investigation  No.  731-TA-17 
(Preliminary)  under  Section  733(a)  of  the  Tariff  Act 
of  103a  as  amended  (hereinafter  referred  to  as 
Itqtort"),  pp.  A-»-e. 


Profits  are  down,  but  for  reasons  other 
than  imports. 

U.S.  imports  of  Canadian  canned 
clams  dropped  in  1979  and  the  record 
indicates  a  sharp  shift  from  the  United 
States  to  Asia  as  the  major  export 
market  for  the  Canadian  product 
Clearly,  with  the  overall  domestic 
industry  healthy,  there  is  no  material 
mjury,  or  threat  thereof,  to  U.S.  industry 
by  imports  of  canned  clams  from 
Canada. 

Findings  of  Fact " 

Section  771(7)(B)  of  the  Tariff  Act  of 
1930  requires  the  Commission  to 
consider  (i)  the  volume  of  the  subject 
imports,  (ii)  then*  effect  on  the  domestic 
price  of  the  like  product  and  (iii)  their 
impact  on  the  domestic  producers  of  the 
like  product  In  section  77(7)(c),  the  Act 
further  spedfies  a  series  of  economic 
factors  that  the  Commission  must 
consider.  The  following  findings,  based 
on  the  record  in  this  investigation,  set 
forth  our  evaluation  of  these  factors. 

/.  No  Reasonable  Indication  of  Material 
Injury 

A.  Volume  of  imports.  1.  U.S.  imports 
of  canned  dams  from  Canada  rose  from 
6,000  potmds  in  1977  to  69,000  pounds  in 
1978,  but  then  declined  to  25,000  pounds 
in  1979.  (Report  at  p.  A-26,  Table  1) 

2.  U.S.  imports  of  canned  dams  from 
Canada  have  supplied  only  a  negligible 
share  of  the  domestic  market  tot  such 
items.  During  1977-79,  imports  from 
Canada  were  equivalent  to  0.4  percent 
or  less  of  appeu^nt  annual  domestic 
consiunption  of  canned  dams.  (Report 
at  pp.  A-15,  27.  Table  2) 

B.  Effect  of  imports  on  the  prices  of 
canned  clams  in  the  United  States.  3.  A 
comparison  of  prices  for  imported  dams 
allegedly  sold  at  LTFV  with  those  for 
domestic  products  indicate  that  imports 
were  more  expensive  during  four  out  of 
the  last  six  quarters;  were  less 
expensive  for  one  quarter;  and  were 
about  the  same  price  during  one  quculer. 
Thus  there  was  no  consistent  pattern  of 
price  undercutting  by  these  imports  from 
Canada  during  the  six  quarters  in  which 
the  imports  were  alleged  to  be  sold  at 
LTFV.  (Report  at  pp.  A-lS-17) 

4.  The  price  of  imported  canned  dams 
from  Canada  generaUy  exceeded  the 
average  weighted  price  of  domestic 
canned  clams  during  the  latter  part  of 
1978  and  all  of  1979.  As  a  residt  there  is 
no  direct  evidence  of  price  suppression 
or  depression  by  reason  of  the  alleged 
LTFV  imports.  (Report  at  pp.  A-16, 17) 


"Vice  Chairman  Alberger  included,  for 
informational  purposes,  the  Recommended 
Determination  and  Stqiporting  Statement  of  die 
Director  of  Operations  in  this  investigatloo  wUcb 
appears  at  the  conclusion  of  these  views. 
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C  Impact  cm  affected  industry.  S.  U.S. 
production  of  canned  dams  by 
producers  responding  to  Commission 
questionnaires  rose  firom  10.2  million 
pounds  in  1077  to  13.5  million  pounds  in 
1979  or  a  rise  of  about  32  percent  These 
fiiins  represented  about  69  percent  of 
the  commercial  production  of  canned 
dams  in  the  United  States  in  1978  (the 
latest  year  for  which  official  data  are 
available).  (Report  at  p.  A-11) 

0.  Domestic  shipments  of  canned 
dams  by  the  U.S.  industry  paralleled  the 
rise  in  production.  Domestic  shipments 
rose  from  10.1  million  pounds  in  1977  to 
13.3  million  pounds  in  1979.  (Report  at  p. 

7.  U.S.  consumption  of  canned  clams 
has  risen  from  17.9  million  pounds  in 
1977  to  19.1  million  pounds  in  1979. 
(RepoH  at  p.  A-27,  Table  2) 

8.  The  net  operating  profit  for 
reporting  firms  dropped  from  1977  to 
1879.  One  of  the  two  reporting  firms 
attributed  its  drop  to  increases  in  the 
cost  of  raw  materials  (clams)  as  well  as 
other  operating  costs.  (Report  at  p.  A- 

19)  _,  ^ 

0.  Domestic  producers  indicated  that 
while  their  production  capadty 
remained  unchanged  during  1977-79.  the 
ratio  of  capadty  utilization  steadily 
faicreased  from  12.5  percent  in  1977  to 
20.5  percent  fai  1979.  (Report  at  p.  A-13) 

m  The  ratio  of  year-end  U.S. 
producer-held  stocks  of  canned  dams  to 
U.S.  production  of  canned  dams 
declined  frtmi  27  percent  in  1977  to  23 
percent  ta  1979.  (Report  at  p.  A-12) 

11  Domestic  producers  responding  to 
the  Commission's  questionnaires 
reported  increases  during  1977-79  in 
employment  (32  percent]  and  in  the 
hours  worthed  by  production  workers 
and  other  related  workers  (40  percent). 
(Report  at  p.  A-13) 

12.  The  ma)or  research  and 
development  efforts  related  to  this 
industry  (improving  the  supply  of  fresh 
dams  rather  than  improving  the 
productivity  of  canning  operations)  is 
carried  out  by  the  Federal  Government 
(Report  at  p.  A-14) 

13.  Only  one  firm  regarding  cash  flow 
indicated  its  concern  and  the  ability  to 
raise  capital  and  investment  Other 
reporting  firms  made  no  comment  The 
Commission  has  no  aggregate 
information  in  these  categories.  (Report 
at  p.  A-14] 

14.  U.S.  imports  of  canned  dams  from 
Canada  rose  from  1977  to  1978  and  then 
declined  hi  1979.  (Report  at  p.  A-28. 
Table  1) 

15.  The  Canadian  cannery  producing 
the  imported  clams  apears  to  be 
incapable,  under  present  conditions,  of 
increasing  its  production.  (Report  at  p. 
A-12) 


18.  Canadian  exports  of  shellfish, 
induding  canned  dams,  to  markets 
other  than  the  Ihiited  States  have  shown 
substantial  increases  during  1977-79. 
Exports  to  die  United  States  dropped 
from  77  percent  of  the  total  exports  in 
1977  to  12  percent  of  the  total  exports  in 
197a  (Report  at  p.  A-9) 

/.  Recommendation 

Supporting  Statement  By  the  Director  of 
Operatioiis  For  a  Negative 
Detemiination  on  Canned  Clams  From 
Canada  (Investigaton  No.  731-TA-17 
(Preliminary)) 

I  recommend  that  the  Commission 
determine  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or  is 
threatened  with  material  injury,  or  that 
the  establishment  of  an  indus^  in  the 
United  States  is  materially  retarded.  The 
question  of  material  retardation  of  the 
establishement  of  an  industry  in  the 
United  Stetes  is  not  an  issue  in  this 
investigation.  There  are  approximately 
15  companies  producing  canned  clams 
in  the  United  States. 

II.  The  Industry 

The  industry  of  the  United  States 
producing  canned  dams  shipped  in 
excess  of  $25  million  in  197a  Production 
rose  in  10  plants. 

///.  Material  Injury 

(1)  In  1979,  the  year  in  which  the 
allegerd  less  than  fair  value  (LTFV) 
sales  occurred,  Canada  supplied  only  0.1 
percent  of  the  quantity  of  U.S. 
consumption  of  canned  clams.  Imports 
from  all  other  countries  suppled  30.4 
percent  of  the  quantity  of  U.S. 
consumption  of  all  types  of  canned 
clams.  Imports  of  canned  whole  clams 
from  Canada  supplied  0.8  percent  of 
domestic  consumption  of  canned  whole 
dams  in  1979. 

(2)  The  quantity  of  U.S.  production  of 
caimed  dams  rose  bom  10,192,000 
pounds  in  1977  to  13,456,000  pounds  in 
1979.  This  is  an  an  increase  of  32 
percent 

(3)  Employment  within  the  U.S. 
industry  for  the  production  of  canned 
dams  rose  by  approximately  32  percent 
from  1977  to  1979.  The  hours  worked 
rose  by  approximately  40  percent 

(4)  A  price  comparison  of  the 
domestic  and  imp<Hled  clams  allegedly 
sold  at  LTFV  indicated  that  imports 
were  more  expensive  during  four  out  of 
the  last  six  quarters;  were  less 
expensive  for  one  quarter,  and  were 
about  the  same  price  during  one  quarter. 

(5)  The  price  of  imported  canned 
dams  from  Canada  has  generally 
exceeded  the  average  wei^ted  price  of 


domestic  canned  dams  during  1978- 
1979.  As  a  result  diere  is  no  direct 
evidence  of  price  siqipression  or 
depression  by  reason  of  the  alleged 
LTFV  imports. 

(6)  Only  the  petitioner,  a  domestic 
producer  of  canned  dams,  indicates  that 
it  has  lost  sales  to  imports  frtim  Canada, 
but  the  staff  was  unable  to  confirm  the 
evidence  of  lost  sales. 

(7)  The  petitioner  was  the  only 
domestic  producer  complaining  of 
imports  from  Canada.  It  represents  an 
insignificant  proportion  of  U.S. 
production.  During  the  period  of  the 
alleged  LTFV  sales,  its  shipments 
increased. 

rv.  Threat  of  Material  Injury 

(1)  The  United  States  has  declined  in 
importance  as  an  export  mariiet  of 
Canadian  shellfish  induding  canned 
dams.  In  1977  the  United  States 
accounted  for  77  percent  of  the 
Canadian  export  market  for  canned 
shellfish,  while  by  1979  its  share  was  12 
percent  The  quantity  of  U.S.  imports  of 
canned  dams  &t>m  Canada  dropped 
from  09.000  pounds  in  1978  to  25,000 
pounds  in  1979. 

(2)  There  is  evidence  that  the 
Canadian  plant  producing  the  imported 
canned  dams  is  not  capable  at  this  time 
of  significandy  expanding  its  output. 
There  is  evidence  that  the  Canadian 
plant  is  experiencing  production  and 
other  difficulties. 

V.  Recommendation 

In  condusion.  on  the  basis  of  my 
review  of  the  information  developed 
during  the  investigation,  I  recommend 
that  the  Commission  determine  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded. 

iMued  April  18. 1080. 

By  order  of  the  Commissioo. 

KamMth  R.  Mason. 

Secretary. 

PH  Doc  W-IUM  POm)  4-a-ail;  •:4s  IB) 
MJJNQ  coot  7Sa0-0S-ll 

[Inveetlgation  No.  337-TA-71] 

C«rtain  Aiia«roblc  Impregnating 
Compositiont  and  CompofMnts 
TlMfaf or,  Ordar  Dmyhig  RMpondents' 
Motion  for  Lmv*  To  FM  a  RMpoHM 
to  Complainanra  ExcopOona  To 
Recommandod  Datarmination 

Having  reviewed  and  considered 
Motion  docket  No.  71-44  wherein 
respondents  Ultraseal  America.  Inc.  et 
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al.  request  leave  to  file  a  response  to 
complainant  Loctite's  exceptions  to  the 
presiding  officer's  recommended 
determinatidn  issued  on  March  12. 1980. 

the  commission  hereby  orders 
thAt— 

(1]  the  motion  of  respondents 
Ultraseal  America.  In&  et  al.  is  denied; 
and 

(2)  The  Secretary  serve  a  copy  of  this 
Commission  order  upon  each  party  of 
record  to  this  investigation. 

Dsted:  April  23,  lOSa 
By  order  of  the  Gommlssion. 
Kenaeth  R.  Mason, 

Secretary. 

[FR  Doc.  80-13290  niad  «-2»-a0;  a:45  un] 
MLUMG  coos  TOaO-Ot-SI 


(Investigation  Na  337-TA-69] 

Certain  Airtight,  Cast-Iron  Stoves; 
Termination 

Upon  coiuideration  of  the  presiding 
offioer's  recommendation  and  the  record 
in  this  proceeding,  the  Commission  is 
ordesing  the  termination  of  investigation 
No.  337-TA-e9,  Certahi  Airtight  Cast- 
iron  Stoves,  as  to  respondent  Gambles 
Import  Corporation,  by  granting  motion 
No.  69-20  by  Gambles.  The  motion  to 
temdnate  was  unopposed  by  the 
Commission  Investigative  Attorney  and 
by  the  complainants. 

The  order  is  effective  as  of  April  25. 
1980. 

Any  party  wishing  to  petition  for 
reconsideration  of  the  Commission's 
action  must  do  so  within  fourteen  (14) 
days  of  service  of  the  Commission  order. 
Such  petitions  must  be  in  accord  with 
Commission  rule  210.50  (19  CFR  210.50). 

Copies  of  the  Commission's  action 
and  order,  the  Commissioners' 
opinion(s).  and  any  other  public 
documents  in  this  investigation  are 
available  to  the  public  during  official 
working  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  United 
States  International  Trade  Commission, 
701  B  Street  N.W.,  Washington.  D.C. 
20430,  telephone  (202)  523-0101. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  July  12. 1979  (44  FR 
40732). 

By  order  of  the  Commission. 

Issued  April  25, 198a 
Kenneth  R.  Mason, 
Secretary.  '         ■       .' 
(FR  Ood  a^UlM  niad  4-a-n:  MB  Ma) 

■llms  oom  \ 


DEPARTMENT  OF  JUSTICE 

\}J&.  Circuit  Judge  Nominating 
Commission  Second  Circuit  Panel 
Chairman:  Lawrence  E.  Walsh 

April  25, 1980. 

The  Second  Circuit  Panel  of  the 
United  States  Circuit  Judge  Nominating 
Commission  will  hold  its  first  meeting 
on  Wednesday.  May  7, 1980,  at  the 
Association  of  the  Bar,  42  West  44th 
Street  New  York  at  10:00  a.m. 

The  morning  session  will  be  an 
orientation  session  for  the  panel  and 
will  be  open  to  the  public;  the  afternoon 
session  will  be  devoted  to  a  discussion 
of  applicants  and  will  be  closed  to  the 
public  pursuant  to  Pub.  L  92-403, 
Section  10(d)  as  amended.  [CF  5  U.S.C. 
552b(c](e]].  Due  to  the  exigency  of 
completing  the  panels  work  by  June  27, 
1980,  the  scheduling  of  the  panel's  first 
session  could  not  meet  the  15  day 
requirement  for  public  notice. 
Pliillip  B.  Cover, 
Committee  Management  Control  Officer. 

[PR  Doc  80-13286  Filed  4-28-80;  S:4S  am] 
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Drug  Enforcement  Administration 

'[Docket  No.  79-10] 

David  H.  Blanck  &  Co.;  Denial  of 
Registration 

On  March  21, 1979,  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA),  directed  to  David  H.  Blanck  and 
Company  (Respondent)  an  Order  to 
Show  Cause  why  the  Respondent's 
application  for  registration  as  a 
distributor  of  controlled  substances  in 
Schedules  II-V  should  not  be  denied  for 
the  reasons  stated  in  the  Order.  On 
April  12, 1979,  the  Respondent  requested 
a  hearing  on  the  proposed  denial.  A 
formal  hearing  was  conducted  on  June 
19, 1979,  before  Administrative  Law 
Judge  Francis  L.  Young.  Respondent 
appeared  pro  se. 

On  August  17, 1979  Judge  Young 
certified  the  entire  record  with  his 
recommended  findings  of  fact  and 
conclusions  of  law  and  decision  to  the 
Administrator  pursuant  to  Title  21,  Code 
of  Federal  Regulations  (CFR),  §  1310.05. 

Purusant  to  21  CFR  1316.06,  the 
Respondent  through  its  President,  David 
H.  Blanck,  filed  a  letter  dated  August  31, 
1979  taking  exception  to  Judge  Young's 
opinion,  recommended  rulings  and 
decision. 

The  Administrator  has  carefuUy 
considered  Respondent's  exceptions  and 
has  caused  them  to  be  part  of  the  entire 
record  in  this  matter.  The  Administrator, 


pursuant  to  21  CFR  131^67,  hereby 
publishes  the  final  order  in  diis  matter. 

Judge  Young  found,  inter  alia,  that  an 
audit  of  Respondent's  controlled 
substances  by  DEA  covering  April  2, 
1977  to  July  5, 1978,  revealed  that 
Respondent  could  not  account  for 
115,000  dosage  units  of  Valium  10  mg.,  a 
Schedule  IV  controlled  substance,  which 
represented  more  than  50%  of  the 
amount  of  that  drug  for  which 
Respondent  was  held  accotmteble. 
Judge  Young  found  that  DEA 
investigators  were  told  by  Respondent's 
warehouse  manager  that  the  cage  for 
Schedule  IV  controlled  substances  was 
kept  locked  when  in  fact  Respondent's 
employees  purposefully  kept  it  unlocked 
but  created  the  illusion  that  it  was 
padlocked. 

Judge  Yoimg  found  that  Respondent's 
employees  also  purposefully  frustrated 
other  security  measures  required  by 
DEA  regulations:  they  routinely  slowed 
the  dosing  momemtum  of  Respondent's 
self-closing,  self-locking  day-gate  on  ite 
Schedule  II  controlled  substances  vault 
so  that  it  would  not  completely  dose 
and  hence,  wodd  not  lock,  to  avoid  the 
necessity,  and  purpose,  of  having  to 
unlock  the  day-gate  each  time  they 
needed  to  enter  the  vault 

Judge  Young  found  Respondent's 
recordkeeping  was  a  failure  in  that  it 
does  not  maintain,  and  sometimes 
destroys,  records  of  controlled 
substances  it  receives,  and  on  shipping 
records  which  it  does  keep,  it  does  not 
record  actual  dates  of  shipment  of 
controlled  substances  to  its  customers. 

Judge  Young  further  found  that 
Respondent's  present  controlled 
substance  regulatory  failures  are  rooted 
in  its  past  history,  which  in  1975 
revealed  that  then,  too.  Respondent's 
Schedule  II  security  was  lacking  (no 
self-closing,  self-locking  day-gate  on  the 
vault],  it  could  not  accoimt  for  50%  of  a 
particular  controlled  substance, 
(Schedule  II  Dilaudid).  it  failed  to  afford 
Schedule  m-V  security,  and  it  failed  to 
record  its  receipt  of  controlled 
substances  on  the  appropriate  and 
required  records. 

Judge  Young  stated  in  his  discussion 
that  Respondent  presented  no 
satisfactory  excuse  nor  explanation,  and 
he  concluded  that  Respondent  in  the 
past  failed  to  maintain  effective 
controls  against  diversion,  and  failed  to 
keep  records  as  required  by  applicable 
regulations,  and  again  has  failed  to  do 
so  in  both  regards.  Judge  Young's 
recommendation  to  the  Administrator  is 
that  Respondent's  application  for 
registration  as  a  distributor  of  controlled 
substances  be  denied,  in  full. 

The  Administrator  adopts  the  findings 
and  recommendations  of  the 


■■*• 


F<aittl  RirtlteCjLyol-  ^  N<i^J657  Wedneiday.  April  30.  1980  /  Noticea 


Admintotrative  Law  Judge  and  upon 
consideration  of  the  entire  record  and 
pursuant  to  the  authority  vested  in  the 
Attorney  General  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Administrator 
hereby  orders  that  the  application  for 
registration  submitted  by  David  H. 
Blanck  and  Company  be.  and  it  hereby 
is.  denied,  effective  May  30. 1980. 

Dated-  April  24, 1960. 
PMar  B.  Benslinw. 
Admuiutrator. 

in  Doc  ai-uai  riM  4-t9-«lc  »4S  ami 
I  OOOC  4410-4S-II 


[Dodm  No.  80-11 

DanM  P.  Eliaga,  UJDa  Hearing 

Notice  is  hereby  given  that  on  January 
11. 1980,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Daniel  P.  Elizaga.  M.D., 
Morton,  Washington,  an  Order  To  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  deny 
Respondent's  application  to  possess, 
dispense  and  distribute  Schedule  II-IV 
controlled  substances  under  section  303 
of  the  Controlled  Substances  Act  (21 
U.S.C  823). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a  Jn.  on  Wednesday,  May  21. 1980, 
in  the  U.S.  Customs  Court  Courtroom. 
No.  1057.  Federal  Office  Building,  9091 
First  Avenue.  Seattle.  Washington, 

Dated:  April  24, 198a 
Pater  B.  Baosinger. 

AdmJnistrator,  Drug  Enforcement 
Administration. 

(PR  Doc  •IM32S2  FU«1 4-»-«>;  1:45  un) 


notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Tuesday.  May  6, 1980.  in 
the  Hearing  Room,  Room  1210,  Drug 
Enforcement  Administration,  1405 1 
Street,  N.W..  Washington.  D.a 

Dated  April  24.  Ism. 
Fetar  B..  Bwiiwinw. 

AdminiBtiator.  Drug  Enforcement 
Administration. 

IFR  Doc  aO-iaiM  nUd  «-»-«  ft4B  u>) 
MLUNQ  coot  441S-0S-M 


[Docket  No.  80-21 

Aaron  A.  Ilosa,  Di>.S.:  Hearing 

Notice  is  hereby  given  that  on 
February  8, 1980,  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Aaron  A.  Moss.  D.D.S.,  New 
York.  New  York,  an  Order  To  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  deny 
Respondent's  pending  application  for 
registration. 

Thirty  days  having  elapsed  since  the 
said  Onier  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drag  ^roroement  Administration. 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMINISTfUTION 

[Notice  8fr-34] 

NASA  Advlaory  Council  (NAC)  LHe 
Sdancaa  Atfvtoory  Commtttae; 
Meeting 

Notice  of  a  meeting  of  the  NASA 
Advisory  Council,  Life  Sciences 
Advisory  Committee,  was  published  in 
the  Federal  Registm  on  April  11. 1980. 
(45  FR  24950).  The  meeting,  scheduled  to 
be  held  on  May  5. 1980.  from  3«0  p.m.  to 
5:30  pjn..  in  Room  5026.  Federal  Building 
6. 400  Maryland  Avenue  SW, 
Washington.  DC  20546i,  is  changed  as 
follows: 

1.  The  meeting  will  start  earlier  than 
indicated  in  the  cited  publication. 

2.  The  agenda  will  have  additional 
items  as  indicated  in  this  revision.  A 
closed  session  will  be  held  to  allow 
consideration  to  be  given  to  expanding 
the  Committee  to  include  specialists  in 
ecology  and  planetary  biology.  This 
topic  will  include  a  candid  discussion  of 
potential  new  members  and  their 
qualifications.  There  will  also  be  a 
discussion  of  the  quality  of  the  overall 
Life  Sciences  Program  and  of  the 
individuals  involved  in  it.  Since  this 
session  will  be  concerned  throughout 
with  matters  Usted  in  5  U.S.C.  552b(c)(6). 
it  has  been  determined  that  this  session 
should  be  closed  to  the  public 

The  revised  agenda  is: 

9:00  a  jn.  Introductoty  Remarks. 

9:30  ajn.  NASA  and  Advisory  Structure  and 

Ghartar. 
lOKX)  a.in.  Review  of  Life  Sciences  Program: 

a.  Research  Program. 

b.  Flight  Program. 

1:00  pjD.  Executive  Session  (dosed). 

For  furthar  Infotmatioa,  eootact  Dr.  Paul 
Rambaut  Executive  Secretary  of  the 
Committee.  Code  SBR-a.  National 
Aeronautics  and  Space  Administration. 


Washington.  DC  20548,  telephone  (202)  75»- 

3723. 

RuaseU  RitcUe, 

Deputy  Asgodate  Adminktratorfor  External 

Relations. 

April  24. 1980. 

(FR  Doc  K>-U17S  nUd  «-a»-«k  MS  MB] 

iUjNO  COOK  me-sMi 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Humanitlea  Panel;  Advlaory 
Committaa.  Changaa 

This  is  to  cmnounce  changes  in  a 
meeting  of  the  Humanities  Panel 
Advisory  Committee. 

1.  The  meeting  to  be  held  on  April  25, 
1980  in  Room  807,  National  Endowment 
for  the  Humanities.  806 15th  Street, 
N.W..  Washington,  D.C  to  review  Media 
Humanities  Challenge  Grant  Program 
applications  submitted  to  the  National 
Endowment  for  ihe  Humanities  for 
projects  beginning  after  October,  1980 
has  been  changed.  It  will  be  held  in 
Room  807  of  the  National  Endowment 
for  the  Humanities  on  April  30. 1980. 

This  meeting  was  announced  on  page 
11965  of  the  Federal  Register  dated 
February  22. 1980. 
Stephen  J.  McClaary, 
Advisory  Committee,  Management  Officer 

(FR  Doc  aO-13214  nM  4-JS-aik  a:451 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-3131 

Arkanaaa  Power  &  Light  Co.  (Arkansaa 
Nuclear  One,  Unit  Na  1);  Conflrmatory 
Order 

I 

The  Arkansas  Power  and  Light 
Company  (the  Licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-51 
which  authorizes  the  Licensee  to 
operate  the  Arkansas  Nuclear  One,  Unit 
No.  1  (the  facility)  at  power  levels  not  in 
excess  of  2568  megawatts  thermal  (rated 
power).  The  facility  is  a  pressurized 
water  reactor  located  at  the  Liceiuee's 
site  in  Pope  County.  Arkaneas. 

n 

Following  the  hiddent  of  February  26. 
1980,  at  the  Crystal  River  facility,  the 
NRC  staff  held  meetings  with  the 
Licensee,  other  operaUng  licensees  with 
Babcock  and  Wilcox  (Bft  W)  reactor 
systems,  and  BftW.  The  meetings  were 
held  in  Bethesda.  Maryland  on  March  4. 
17  and  18. 1980.  'These  meetings  resulted 
in  the  development  of  tfiree  actions. 
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1.  Actions  which  will  allow  the 
operator  to  cope  with  various 
combinations  of  loss  of  instrumentation 
and  control  fimctions.  This  includes 
changes  in  (A)  equipment  and  control 
systems  to  give  dear  indications  of 
functions  whidi  are  lost  or  unreliable; 
(B)  procedures  and  training  to  assure 
positive  and  safe  manual  response  by 
the  operator  in  the  event  that  competent 
instruments  are  unavailable. 

2.  Determination  of  the  effects  of 
various  combinations  of  loss  of 
histruffientation  and  control  functions 
by  design  review  analysis  and 
verification  by  test 

3.  Correction  of  electrical  defidendes 
which  may  allow  the  power  operated 
relief  valve  and  pressurizer  spray  valve 
to  open  on  non-nudear  instrumentation 
power  failures,  such  as,  the  event  which 
occurred  at  Crystal  River,  Unit  3  on 
February  26,  lOSa 

Tha  Licensee  confirmed  by  letters 
dated  March  24  and  April  la  198a  that 
it  would  implement  all  three  actions  at 
its  fadlity  prior  to  June  21. 1980.  The 
Licensee's  letter  of  April  18, 1980 
provided  the  detailed  listing  of  various 
combinations  of  loss  of  instrumdbtation 
which  constitutes  the  commitment  in 
Item  1  and  the  specific  list  of  tests  whidi 
constttutes  the  commitment  in  Item  2. 1 
have  conduded  tiiat  timely 
implementation  of  these  three  short  term 
actions,  at  operating  Bft W  system 
nudear  power  plants  is  necessary  to 
provide  conthiued  assurance  of  public 
health  and  safety.  The  Licensee 
confirmed  by  letter  dated  March  24. 1980 
that  it  would  implement  all  three  actions 
at  its  facility  witiiin  90  days  of  the  date 
of  this  Order. 

m    I       ■ 

The  Office  of  Inspection  .and 
EnforCeinent  (IE)  issued  Bulletin  79-27 
following  an  event  at  the  Oconee 
Nudear  Station.  Unit  No.  3.  on 
November  10, 1979  which  was  similar  to 
the  Crystal  River  inddent  Tliis  event 
was  described  in  Information  Notice  79- 
29.  dated  November  16, 1979.  which  was 
sent  to  this  Licensee.  This  licensee  was 
requested  by  IE  Bulletin  79^27.  dated 
November  30, 1979.  Loss  of  Non  Class  V- 
E  Instrumentation  and  Control  Power 
Bus  During  Operation,  to  review,  among 
other  thin^  busses  supplying  power  to 
certain  instrument  and  control  systems, 
emergency  inocedures  related  to  loss  of 
power  to  such  busses  and  faUure  to 
certain  power  supplies.  In  accordance 
with  Bulletin  79-27  the  Licensee  was 
requested  to  submit  to  die  Commission 
the  residts  of  its  review  by  February  28. 
19ea  This  Licensee  has  not  met  this 
date. 


The  responses  to  IE  Bulletin  79-27 
must  be  submitted  in  order  that  NRC 
can  determine  whether  this  license 
shoidd  be  modified  to  protect  the  health 
and  safety  of  the  pubUc.  The  Licensee's 
letter  of  March  26. 1980  committed  to 
respond  to  the  Bulletin  by  April  26, 1980. 

IV 

In  view  of  the  importance  of  this 
matter  I  have  determined  that  these 
commitments  be  formalized  by  order 
and  that  the  public  health,  safety  and 
interest  require  that  this  order  be  made 
immediately  effective.  Accordingly, 
pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  Commission's 
regulations  hi  10  CFR  Parts  2  and  50.  it  is 
hereby  ordered,  effective  immediately, 
diab 

(1)  The  Licensee  within  90  days  of  this 
Order  wiU  implement  all  three  actions 
provided  in  Part  n  of  this  Order  or  in  the 
alternative,  place  and  maintain  its 
facility  in  a  cold  shutdown  or  refueling 
mode  of  operation. 

(2)  The  Licensee  shall  submit  by  April 
28. 1980  the  written  responses  to  IE 
Bulletin  79-27  to  the  NRC. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  within  twenty-five  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  submitted  to  the  Director,  Office 
of  Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  with  a  copy  to 
the  Executive  Legal  Director  at  the 
above  address.  If  a  hearing  is  requested 
by  a  person  who  has  an  interest  affected 
by  this  Order,  the  Commission  vrill  issue 
an  Order  designating  the  time  and  place 
of  any  such  hearing. 

In  the  event  any  person  who  has  an 
hiterest  affected  by  this  Order  requests 
a  hearing  as  provided  above  and  a 
hearing  is  held,  the  issues  to  be 
considered  at  such  a  hearing  shall  be: 

(1)  Whether  the  facts  set  forth  in  Parts 
n  and  m  of  this  Order  provide  an 
adequate  basis  for  the  actions  ordered, 
and 

(2)  Whether  the  Licensee  should 
perform  the  actions  required  by  Part  IV 
of  this  Order  in  accordance  with  the 
schedule  stated  therein. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda.  Maryland  this  22nd  day 
of  April  108a 


For  the  Nuclear  Regulatoiy  Commission. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

pit  Doc  aO-UZS6  Filed  4-aMO;  ft4S  ami 
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[Docket  No.  50-2S5] 

Conaumera  Power  Ca  (Pailaadaa); 

Confirmatory  Order 

I 

Consumers  Power  Company  (the 
"license")  is  the  holder  of  Provisional 
Operating  License  No.  DPR-20  (the 
"license")  with  an  expiration  date  of 
March  1, 1974,  which  authorizes 
operation  of  the  Palisades  unit  (the 
"facility").  The  licensee  had  applied  in  a 
timely  mtumer  for  a  conversion  to  a  full 
term  operating  License.  This  application 
is  under  NRC  review. 

n 

On  November  10. 1979.  an  event 
occurred  at  the  Oconee  Power  Station. 
Unit  3,  tiiat  resulted  in  loss  of  power  to  a 
nondass  1-E 120  Vac  single  phase 
power  panel  that  supplied  power  to  die 
Inteigrated  Control  System  and  the 
Nondear  Instrumentation  System.  This 
loss  of  power  resulted  in  control  system 
malfunctions  and  significant  loss  of 
information  to  the  control  room 
operator. 

This  event  was  described  in 
Information  Notice  79-29.  dated 
November  16. 1979,  which  was  sent  to    . 
this  Ucensee.  This  licensee  was 
requested  by  IE  BuUetin  79-27.  dated 
November  30. 1979.  "Loss  of  Nondass  1- 
E  Instrumentation  and  Control  Power 
Bus  During  Operation"  to  review,  among 
other  things,  buses  supplying  power  to 
certain  instrument  and  control  systems, 
emergency  procedures  related  to  loss  of 
power  to  such  buses  and  failure  to 
certain  power  supplies. 

In  accordance  with  Bulletin  79-27  the 
licensee  was  requested  to  submit  to  the 
Commission  the  results  of  its  review  by 
February  28. 1980.  A  partial  response 
was  provided  hi  a  letter  dated  March  3, 
1980  and  a  commitment  was  made  to 
complete  the  response  by  April  1. 1980. 
IHe  licensee  notified  the  Commission  in 
a  letter  of  April  3, 1980  that  the  parts  of 
the  review  related  to  procedures  had  not 
yet  been  completed  but  would  be 
completed  prior  to  startup  bom  the 
present  refueling  outage  on  or  about 
May  1. 1980. 

On  February  26, 1980,  an  event 
occurred  at  Crystal  River  Unit  No.  3  that 
also  involved  a  loss  of  instrument  and 
control  power.  This  event  was  described 
in  Information  Notice  80-10,  Tartial 
Loss  of  Nonnudear  Instrument  System 
Power  Supply  During  Operation."  dated 
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March  7, 19ea  Because  of  the 
implications  of  the  Crystal  River  Unit 
No.  3  event  on  February  28, 1980  and 
because  of  the  potential  adverse  effects 
on  public  health  and  safety  that  could 
result  firom  future  events  of  this  type,  the 
information  requested  in  IE  Bulletin  79- 
27  must  be  submitted  in  order  that  NRC 
can  determine  whether  this  license 
should  be  modified  to  protect  the  health 
and  safety  of  the  public. 

The  Licensee  has  committed  by  letter 
dated  April  18, 1980.  supplemented  by  a 
telephone  conversation  between 
Commission  representatives  and  Mr.  D. 
P.  Hoffman  of  die  Licensee  organization 
on  April  17  and  April  18. 198a  that  it 
would  provide  the  information  required 
by  Bulletin  79-27  as  revised  in 
Attachment  A  to  this  Order,  prior  to 
startup  from  the  current  outage. 

m 

In  view  of  the  importance  of  this 
matter,  I  have  determined  that  these 
commitments  should  be  formalized  by 
order  and  that  the  public  health,  safety 
and  interest  require  that  this  action  be 
made  immediately  effective. 
Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  SO.  it  is  hereby  ordered, 
effective  immediately,  that 

(1)  The  license  shall  submit  to  the 
Director  of  Reactor  Operations 
Inspection,  Washington,  D.C  20555  and 
to  the  Director  of  the  appropriate  NRC 
Regional  Office,  written  statements 
under  oath  containing  the  information 
required  in  Attachment  A  to  this  Order 
and 

(2)  The  license  shall  submit  the 
statements  prior  to  startup  from  the 
current  outage. 

IV 

Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  witliin  twenty-five  (25]  days  of 
the  date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  submitted  to  the  Director,  Office 
of  Inspection  and  Enforcement  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  with  a  copy  to 
the  Executive  Legal  Director  at  the 
above  address.  If  a  hearing  is  requested 
by  a  person  who  has  an  interest  affected 
by  this  Order,  the  Commission  will  issue 
an  Order  designating  the  time  and  place 
of  any  such  hearing. 


In  the  event  a  person  who  has  an 
interest  affected  by  this  Order  requests 
a  hearing  as  provided  above  and  a 


hearing  is  held,  die  issues  to  be 
considered  at  such  a  hearing  shall  be: 

(1)  Whether  the  facts  set  forUi  in  Part 
n  of  this  Order  provide  an  adequate 
basis  for  the  actions  ordered: 

(2)  Whether  the  Licensee  should 
perform  the  actions  required  in  Part  III 
of  this  Order  in  accordance  with  the 
schedule  stated  therein. 

C^ration  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
die  ^der. 

Dated  at  Bethesda.  Maryland  on  tliis  22nd 
day  of  April  198a 

For  the  Nuclear  Regulatory  Commission. 
Victor  StaOo.  Jr.. 

Director.  Office  of  Inspection  and 
Enforcement 

Attachment  A 

Review  procedures  that  will  be  used 
by  control  room  operators,  including 
procedures  required  to  achieve  a  cold 
shutdown  condition,  upon  loss  of  power 
to  each  class  1^  and  nondass  1-^  bus 
supplying  power  to  safety  and  non* 
safety  related  instrument  and  control 
systems.  At  a  minimum,  the  review  shall 
assure  that  emergency  procedures 
include: 

(a)  The  diagnostics/alarms/ 
indicators/symptoms  resulting  from  the 
review  and  evaluation  conducted  per 
item  1  of  IE  Bulletin  79-27. 

(b)  The  use  of  alternate  indication 
and/or  control  circuits  which  may  be 
powered  from  other  nonclass  1-E  or 
class  1-E  instrumentation  and  control 
buses. 

(c)  Methods  for  restoring  power  to  the 
bus. 

Provide  a  description  of  the  changes 
to  the  emergency  procedures  and 
administrative  controls  that  have  been 
prepared  to  conform  to  items  la.  lb  and 
Ic  above  and  provide  a  description  of 
and  schedule  for  implementation  of  any 
design  changes  resulting  from  the 
changes  to  emergency  procedures  and 
administrative  controls. 

(FR  Doc  aO-U28e  PIbd  4-»-n;  MS) 
■aUNQ  0001  7SS»41-M 


[Docfceta  No*.  50-277  and  50-278] 

Philadelphia  Electric  Co,  et  aL; 
laauance  of  Antendmenta  to  Facility 
Operating  Uceneea  and  Negathr a 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  87  and  86  to 
Facility  Operating  License  Nos.  DPR-44 
and  DPR-66,  issued  to  the  Philadelphia 
Electric  Company,  Public  Service 
Electric  and  Gas  Company.  Delmarva 


Power  and  U^t  Company,  and  AUantic 
City  Electric  Company,  which  revised 
Tedmical  Spedfications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Units  Nos.  2  and  3  (the  facility)  located 
in  York  County,  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  revise  the 
Appendix  B  Environmental  Technical 
Specifications  to  delete  those  portions  of 
the  Environmental  Surveillance  and 
Special  Study  Programs  covering 
Pisheriea  (ETS  Section  8.1.a.l). 
Limnology  (ETS  Section  8.1.a.2)  and 
Thermal  Plume  Mapping  (ETS  Section 
8.3.a). 

The  application  for  the  amendments 
complies  %vith  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulfttions  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

.The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  significant  environmental 
impact  attributable  to  the  proposed 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the 
Conunission's  Final  Environmental 
Statement  for  the  Peach  Bottom  Atomic 
Power  Station.  Units  Nos.  2  and  3 
published  in  April  1973. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  20, 1979,  (2) 
Amendment  No.  87  to  License  No.  DPR- 
44,  and  (3)  Amendment  No.  66  to  License 
No.  DPR-56  and  (4)  The  Commission's 
related  Environmental  Impact 
Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Streets.  Harrisburg. 
Pennsylvania.  A  copy  of  items  (2),  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bediesda,  Maryland  this  24th  day 
ofAprillDea 


Foderal  RegTster  /  Vol.  45.  No.  85  /  Wednesday.  April  30.  1980  /  Notices 


28847 


Fw  the  Nuclear  Regulatmy  Commission. 
HmniiSs  a  Ippollto, 
Chief,  Canting  Reactors  Branch  No.  S, 
Division  of  Operating  Reactors. 

(FR  OiM.  W-U»7  Fflad  •^»«lt  SdW  a^ 
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Privacy  Act  of  1074;  Syatema  of 
Recorda,  Minor  Amendments 

AQENCV:  United  States  Nuclear 
Regulatory  Commission  (NRC). 
action:  Proposed  minor  amendments  of 
systems  of  records. 

SUMNUUtv:  The  Nuclear  Regulatoiy 
Commission  is  proposing  minor 
amendments  to  the  NRC  Systems  of 
Records,  NRC-3a  The  amendments 
clarify  and  update  the  information 
contained  in  the  NRC  Systems  of 
Records,  in  order  to  allow  for  contractor 
access  to  records  on  a  need-to-know, 
basis. 

COMMENT  DATC  Comments  are  due  on 
or  before  May  3a  1980. 
ADDRESS:  Secretary  of  the  Commission. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch. 

FOR  FURTHER  NITORMATION  CONTACT: 

Sarah  N.  Wigginton.  FOI/PA  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Hione:  (301)  492-8133. 
SUPPIEMENTARV  mTORMATKNC  In 
accordance  with  the  Privacy  Act  of  1974, 
the  Nuclear  Regulatory  Commission  has 
published  notices  of  those  systems  of 
records  maintained  by  the  NRC  which 
contain  personal  information  about 
individuals  and  bom  which  such 
information  can  be  retrieved  by  an 
individual  identifier.  The  notices  were 
published  as  a  document  subject  to 
publication  in  the  annual  compilation  of 
Privacy  Act  documents. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Eneigy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  552a  of  Title  5  of 
the  United  States  Code,  as  amended, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  the  NRC 
System  of  Records  is  contemplated.  All 
interested  persons  who  desire  to  submit 
written  comments  or  suggestions  for 
consMeration  in  connection  with  the 
proposed  amendments  should  send  them 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch  by  May 
30. 1980.  Copies  Of  comments  on  the 
proposed  amendments  may  be 
examined  at  the  Commission's  Public 
Document  Room  at  1717  H  Street.  N.W.. 
Washington.  DC 


1.  The  paragraphs  of  NRC-30  entided 
"Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  uses 
and  die  puiposes  of  such  uses." 
"Storage."  "Safeguards."  "Retention  and 
\disposal."  and  "System  manager(s)  and 
Address,"  are  amended  to  read  as 
follows:  ^ 


NRC-30 


ROUTINC  UCea  of  RECOROe  MAINTAINEO  M 
THE  eveTEM,  INCUIDINO  CATEOORIES  OF 
USERe  AND  THE  FURPOEES  OF  EUCH  UEES: 

Records  in  the  system  of  records  are 
used  as  a  project  management  tool  in 
various  management  records  throughout 
the  NRC. 

Information  in  these  records  may  be 
disclosed  for  the  routine  uses  specified 
in  paragraph  numbers  5  and  6  of  the 
Prefatory  Statement 

FOUCIE8  AND  FRACTICE8  FOR  ETORINO, 
RETRiEVIIM,  ACCEEBINO,  RETAnNNQ,  AND 
DISPOSINO  OF  RECORDS  M  THE  SYSTEM: 

aTORAoe: 

Maintained  in  computer  files. . 
computer  records,  on  tapes,  disks,  cards, 
and  microfiche. 


SAFEOUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOEAL: 

Retained  indefinitely  in  computer 
files. 

SVrrEM  IIANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Management  and 
Program  Analysis,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555. 


Dated  at  Bethesda,  Maryland,  tliis  21st  day 
of  April  1880. 

For  the  Nuclear  Regulatory  Commission. 
William ).  Dircks, 
Acting  Executive  Director  for  Operations. 

(FR  Doc  80-13308  Filed  4-29-aO:  8:45  am] 
BtLUNQ  CODE  7SM-ei-« 


OFFICE  OF  THE  MS.  TRADE 
REPRESENTATIVE 

Anhydrous  Ammonia  From  the  Union 
of  Soviet  Socialist  Repul>lics: 
Discontintiation  of  Temporary 
Reatrainta  on  imports 

Below  is  a  letter  to  the  Commissioner 
of  Customs  advising  that  temporary 
restraints  imposed  upon  imports  of 
anhydrous  ammonia  from  the  the  Union 
of  Soviet  Socialist  Republics  authorized 


by  Presidential  Proclamation  4714  of 

January  18, 1980  have  ceased  to  be 

effective. 

Reuliin  0*0.  Askew. 

U.S.  Trade  Representative. 

11m  U.S.  Trade  Representative,  WasUngtoo 


April  18, 1980. 
Hon.  Robert  E.  Chasen. 
Commissioner,  US.  Customs  Service, 
Department  of  the  Treasury, 
Washington,  D.C  20220. 

Dear  Conunissioner  Chosen:  Tliia  is  to 
inform  you  that  on  Friday,  April  11. 1980  the 
United  States  International  Trade 
Commission  submitted  to  the  President 
tlirough  the  United  States  Trade 
Representative  a  determination  that  imports 
of  anhydrous  ammonia  from  the  Union  of 
Soviet  Socialist  Republics  were  not  causing 
market  disruption.*  Therefore,  die  temporary 
action  imposed  with  respect  to  such  imports 
by  Proclamation  4714  of  January  18, 1980 
ceased  to  be  effective  on  Friday,  ^ril  11, 
1980  by  operation  of  section  406(c)  Of  the 
Trade  Act  of  1974  (19  U.S.C  243e(c)). 

You  should  take  appropriate  action 
consistent  with  this  letter,  wliidi  shall  be 
published  in  the  Federal  Register. 

Sincerely, 
Reubin  0*0.  Askew. 

(FR  Doc  S0-12Sa0  Filsd  4-28-80;  k«5  Ul] 
BHJJNQ  CODE  i1«>.«1-«l 


SMALL  BUSINESS  ADMINISTRATION 

[DedaFatkHi  of  Disaster  Loan  Area  No. 
1822] 

Arkansas;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
declaration.  I  find  that  the  following  5 
counties:  Crittenden,  Faulkner,  Johnson. 
Lonoke  and  Pulaski  counties  and 
adjacent  counties  within  the  State  of 
Arkansas,  constitute  a  disaster  area 
because  of  damage  resulting  from  severe 
storms  and  tornadoes  which  occurred  on 
April  7. 1980.  Eligible  persons,  firms  and 
organizations  may  file  application  for 
loans  for  physidd  damage  until  the 
close  of  business  on  June  16. 1980,  and 
for  economic  injury  until  close  of 
business  on  January  18. 1981.  at  Small 
Business  Administration,  District  Office. 
Savors  Federal  Building,  320  West 
Capitol  Avenue,  Little  Rock,  Arkansas 
72201  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  50008) 


■  Editorial  Note:  See  Ae  Fadanl  Raglftar  of 
Wednesday.  April  23,  ISSa  4S  FR  27S7a 
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Dated- April  22.  igea 
A.V«iMnWMVw, 

AdminiMtrator. 

(Fl  Dae.  M-UUO  PUad  4-»«k 


MSa^ 


[Dsctaration  of 
1t271 


Dtsastar  Loan  ATM  No. 


Connecticut;  Declaration  Of  Oleaster 
Loan  Area 

Fairfield  and  New  Haven  Countiea 
within  the  State  of  Connecticut 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rainfall  and 
flooding  which  occurred  on  April  9-10, 
198a  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
louis  for  physical  damage  until  the  close 
of  business  on  June  23, 1960,  and  for 
economic  injury  until  the  close  of 
business  on  January  23, 1981,  at  Small 
Business  Administration,  Dfstrict  Office. 
One  Financial  Flaza.  Hartford. 
Connecticut  06103  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Aaaistance  Program  Noa. 
80002  and  S0008) 

Dated  April  23, 1980. 
WilUamH.Mauk.)r. 
Acting  AdminiMtrator. 


Na  03/03-6145] 


Greater  Balthnore  CHy  Venture  Capital 
Corp;  Apptcation  for  Ucenee  To 
Operate  as  a  Smal  Business 
Investment  Company 

Notice  is  hereby  given  that  an 
Application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  1 107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102(1980])  under  the  name 
of  Greater  Baltimore  City  Venture 
Capital  Corporation,  for  a  License  to 
operate  as  a  Small  Business  Investment 
Company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (Act),  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  Applicant  wiU  be  incorporated 
under  the  laws  of  the  State  of  Maryland, 
and  it  will  commence  operations  with  a 
capitalization  of  SOSaooa  of  which 
$150,000  will  be  obtained  through  the 
issuance  of  its  Common  Stock  to  five  (5) 
proposed  Officers  and  Directors  of  the 
Applicant:  $400,000  through  the  issuance 
of  its  Class  B  Preferred  Stock  to  Mr. 
William  Hoffinan,  a  proposed  Officer 
and  Director  of  the  Applicant:  and 
$100,000.  through  the  issuance  of  its 
Class  C  Preferred  Stock  to  the  Trustees 


for  loans  and  Guarantees  for  Baltimore 
City. 

The  Applicants  Class  A  Preferred 
Stock  will  be  reserved  for  issuance  only 
to  the  Small  Business  Administration. 

The  following  are  proposed  to  be  the 
Officers  and  Directors  of  the  Applicant 

Naaw  and  Titl» 

John  B.  Mejrers.  *  123  Gothard  Road 

Luthervilla.  MD  21903:  President  and 

Director 
Pasquala  A.  Antonelli. '  16587  Daver  Road 

Upperoo,  MD  21158:  Wcm  IVeaident  and 

Diractor 
Jade  Kowitz."  8  Falling  Brook  Court,  Owings 

Mills.  MD  21117;  Secretaiy  and  Director 
William  HofEman.'  4102  Windrige  Road 

Baltimore.  MD  21206;  Treasurer  and 

Director 
Edward  L  Halpem.'80OlIron  Gate  Court, 

Potomac.  MD  20654:  Assistant  Tteasurer, 

Director 
Cynthia  L  Parker.  2823  Rodcwood  Avenue, 

Baltimore.  MD  21215;  Director. 

The  Applicant  will  have  its  principal 
place  of  business  at  3655A  Old  Court 
Road.  Suite  16.  Baltimore.  Maryland 
21206.  and  it  will  maintain  a  branch 
office  at  100  St  Paul  Street  Baltimore. 
Maryland  21202.  It  intends  to  make 
investments  principally  in  the  City  of 
Baltimore,  and  in  other  areas  within  the 
United  States  of  America  and  its 
territories  and  possessions. 

The  Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  smidl 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  Small  Business  Investment 
Company  under  Section  301(d]  of  the 
Act  the  Applicant  has  been  organized 
and  charterad  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activies  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  wdiose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  Include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management  inclucUng 


■Euh  of.tlMM  IndlvidiMls.  togetlMr  widi  tkeir 
■pouM*.  «riU  be  Km  ownan  of  twanty  percent  (20K) 
of  Dm  AppBcanta' CoouBoo  Slock,  b  MkUttoa  Mr.  a 
Mn.  WilUam  Hofbua  will  ofwn  ooa  hnndrad 
panent  (100»)  of  die  AppUcantt't  Oaaa  B  Ptefurod 
Stock. 


adequate  profitabilibr  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  SBA  Rules 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  dian  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  Applicant  to 
the  Deputy  Associate  Administrator  for 
Finance  and  bvestment  Small  Business 
Administration  1441  "L"  Street  N.W.. 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Baltimore.  Maryland 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  59-011,  Small  Business 
Investment  Companies) 

Dated  April  22. 1960. 

PetarF.McNeiah. 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 


(PR  Doe.  SO-ISIW  nUd 

■auNa  coot  soas-oi-ii 


[^ *iwt8nM   ^kJ 
l#PiiMBIIUil  Of 

1824] 


DIsastar  Loan  Area  Na 


Oklahoma;  Declaration  of  Oleaster 
Loan  Area 

Craig.  Delaware  and  Le  Flore 
Counties  and  adjacent  counties  within 
die  State  of  Oklahoma  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  a  tornado  which  occurred  on 
April  7, 1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  23.  I960,  and  for 
economic  injury  until  the  close  of 
business  on  January  23. 1981.  at  Small 
Business  Administration.  District  Office. 
200  NW.  5th  Street  Suite  670.  Federal 
Building.  Oklahoma  City,  Oklahoma 
73102.  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  58002  and  59006) 

Dated  April  23, 198a 
WimamH.Mauk.Jr.. 

Acting  Administrator. 

in  Doc  so-inas  piM  4-a»aot  a4s  MB| 

sajjNO  oooc  I 


[Declaration  of  DIsastar  l.oan  Area  No. 
170i;AffldtNa2] 

Texas;  Declaration  of  Oleaster  Loan 


The  above  numbered  Declaration  (See 
44  FR  61720)  and  Amendment  #1  (See  44 
FR  61720)  are  amended  by  extending  the 
filing  date  for  physical  damage  until  the 
close  of  business  on  May  12. 1980. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  58002  and  50008) 

Dated  April  22, 196a 
A.  Vamoo  Weaver. 

Administrator.        ...;./... 
pit  Dot.  aa-uiai  FOad  4 
onxms  oooc  ( 


[DederatkM  of  DIsaatar  Loan  Arae  Na 
1823] 

Wiaconein;  Declaration  Of  DIaaeter 
Loan  Area 

Dodge  county  and  Adjacent  counties 
withki  the  State  of  Wisconsin  constitute 
a  disaster  area  as  a  result  of  damage  by 
a  tornado  which  occurred  on  April  7, 
1980.  Eligible  persons,  finns  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  dose 
of  business  on  June  23. 1980.  and  for 
economic  injury  untU  the  dose  of 
business  on  January  22. 1961.  at  Small 
Business  Administration.  District  Office, 
212  Bast  Washington  Avenue.  Room  213, 
Madison.  Wisconsin  53703 
or  other  locally  announced  locations. 

(Catalog  (A  Federal  Domestic  Assistance 
Program  Nos.  50002  and  58008) 

Dated  April  22. 198a 
A.  Vanon  Weaver. 
AdmAiistrator. 


[FKDoCSO-UiaSPBtd 
•HJJNta  oooc 


«-!»«( a«M4 


OEP^ 


OF  STATE 


ARTMENTI 

[PuMic  Notice  CIM/291] 

Shipping  Coordinating  Committee, 
Suboommittee  on  Safety  of  Life  at  Sea; 
MeeSng 

The  Panel  of  Bulk  Cargoes  under  the 
Safety  of  life  at  Sea  Subcommittee 
Working  Group  on  Subdivision  and 
Stability  will  conduct  an  open  meeting 
at  10:00  a  jn.  on  Monday.  May  12. 1080  in 
Room  6334  of  the  Department  of 
Transportation,  400  Seventh  Street  SW^ 
Washiiigton,  D.C 

The  purpose  of  the  meeting  will  be  to 
review  the  report  of  the  Twenty-first 
Session  of  the  Intergovernmental 
Maritime  Consultative  Organization 
Suboommittee  on  Containers  and 
Cargoes,  and  in  particular,  prepare  for 
studies  on  Direct  Reduced  Iron  Products 
(DRI). 

For  further  information  contact  either 
Captain  S.  Phaser  Sammis.  National 
Cargo  Bureau.  Inc..  Suite  2757.  One 
Work!  Trade  Center,  New  York.  NY 
10046,  Telephone:  (212)  432-1280:  or  Mr. 
Edward  H.  Middleton.  U.S.  Coast  Guard 


(G-MM/TP24).  Washington.  D.C.  20593. 
Telephone:  (202)  426-2170. 
John  Todd  Stewart 

Chainnan,  Shifting  Coordinating  Committee. 
April  18, 196a 

pa  Doc.  SO-lSin  FUmI  4-3»«k  S:4S  ami 
eaXJNO  oooc  4710-S74I 


TENNESSEE  VALLEY  AUTHORITY 

Low4«vel  Radioactive  Waste 
Management  at  ttie  Sequoyati  Nuclear 
Plant,  Hamilton  County,  Tenn.;  Notice 
of  Negative  Determination  (Finding  of 
No  Significant  Impact) 

In  accordance  with  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  and  section  V-B-1 
of  the  Tennessee  Valley  Authority's 
Procedures  for  Environmental  Planning 
and  Assessment  (39  FR  5,671-75  (1974)) 
and  consistent  with  1 1501.4  of  the 
Council  on  Environmental  Quality 
Provisions  for  Implementing  NEPA  (43 
FR  55,976-66,007  (1978)).  the  Tennessee 
Valley  Authority  (TVA)  hereby  gives 
notice  that  it  has  determined  that  the 
construction  and  operation  of  temporary 
low-level  radioactive  waste  (LLRW) 
storage  facilities,  a  life-of-plant  onsite 
storage  facility,  and  a  volume  reduction/ 
solidification  facility  at  the  Sequoyah 
Nudear  Plant  site  (located  in  Hamilton 
County,  near  Chattanooga,  Tennessee), 
are  not  a  major  Federal  action 
significantiy  afifecting  the  quality  of  the 
human  environment  and  an 
environmental  impact  statement  is  not 
necessary  for  this  proposed  action.  TVA 
has  prepared  an  environmental 
evaluation  of  the  impacts  related  to  this 
proposal  and  has  identified  measures  to 
minimize  the  effects  of  construction  and 
operation  on  the  environment  The 
proposal  is  compatible  with  both 
regional  and  local  planning. 

TVA's  environmental  evaluation 
considers,  among  other  areas,  the 
potential  for  impacts  to  air,  land,  and 
water;  impacts  from  noise,  radiation, 
and  solid  waste  generation;  and  impacts 
to  the  operation  of  the  Sequoyah 
Nuclear  Plant  during  construction  and 
operation  of  the  fadlities.  The 
evaluation  addresses  alternatives  to  the 
proposal,  induding  taking  no  action  or 
delaying  action.  There  are  no  significant 
environmental  impacts  associated  with 
this  proposaL 

During  construction,  some  siltation 
may  occur  and  the  release  of  small 
amounts  of  gaseous  and  particulate 
pollutants  can  be  expected.  Small 
amounts  of  radioactive  and 
nonradioactive  gaseous  emissions  will 
occur  during  operation  of  the  facilities. 
The  cimiulative  dose  rates  from  these 


facilities  and  the  Sequoyah  Nudear 
Plant  under  worst  case  conditions  at  the 
site  botmdary  would  be  much,  less  than 
allowed  under  regulatory  guidelines. 

Copies  of  the  environmental 
evaluation  are  available  to  the  public  by 
calling  TVA's  toll-free  Citizen  Action 
Line  at  1-800-362-0250  (inside 
Tennesee),  1-800-251-0242  (outside 
Tennessee),  632-4100  in  Knoxville,  or  by 
contacting  TVA's  Information  Office. 
400  Commerce  Avenue,  Knoxville, 
Tennessee  37902. 

Any  question  or  comments  concerning 
this  proposal  should  be  directed  to:  Dr. 
Mohamed  T.  El-Ashry,  Director  of 
Environmental  Quality,  Forestry 
Building,  Norris,  Tennessee  37826. 

TVA  is  beginning  immediately  some 
earth-moving  activities  connected  with 
die  LLRW  storage  facilities  in  an  area 
previously  distturbed  and  used  for  spoils 
storage  during  construction  of  the 
Sequoyah  Nudear  Rant  No  further 
construction  action  will  take  place, 
however,  on  this  proposal  for  30  days 
from  the  date  of  publication  of  this 
notice  pending  receipt  of  public 
comment 
W.F.  Wilis. 
General  Manager. 

(FR  Doe.  aO-Uias  PUmI  4-».a0:  SKfi  ami 
BMJJNO  COOC  SIMMI-II 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttte  Secretery 

Treasury  Small  Business  Advisory 
Committee;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  Pub.  L  92-263,  notice  is 
hereby  given  that  a  meeting  of  the 
Treasury  Small  Business  Advisory 
Committee  will  be  held  on  May  12  and 
13, 196a  at  the  Main  Treasury  Building, 
15th  and  Pennsylvania  Avenue,  NW, 
Washington,  DC  and  the  Internal 
Revenue  Service  Building,  1111 
Constitution  Avenue,  NW,  Washington. 
DC 

The  Committee  was  formed  to  provide 
a  means  of  communication  between  the 
small  business  community  and  Treasury 
offidals  on  numerous  economic  issues, 
induding  capital  formation,  tax  poUcy, 
tax  administration  and  governmental 
regulations. 

The  meeting  will  be  open  to  the 
publia  A  limited  number  of  seats  will  be 
available  on  a  first-come,  first-serve 
basis.  In  order  to  facilitate  admittance, 
persons  interested  in  attending  are 
asked  to  call  566-3887  so  that 
confirmation  of  space  and  access 
procedures  can  be  provided. 
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Interei ted  pertons  may  file  a  «vritteii 
statement  with  the  Committee  before, 
during  and  after  the  meeting.  Hie 
Chairaian  will,  as  time  permits, 
entertain  oral  comments  from  members 
of  the  public  attending  die  meeting. 
Persons  interested  in  making  oral 
statements  are  asked  to  call  566-3867 
before  5.-00  p  jn.  on  May  9. 

Minutes  of  the  meeting  will  be 
available  on  request  from  the  Ttaasury 
Small  Busbiess  Advisory  Committee 
thirty  days  after  the  meetiiw. 

Inquiries  may  be  directedto  William 
A.  Anawaty,  &cecative  Assistant  to  die 
Deputy  Setretary,  Department  of  the 
Treasury.  Main  Treasury  Building.  Room 
3327, 15th  and  Pennsylvania  Avenue, 
NW,  Washington.  DC  2022a  Telephone 
(202)  506-3887. 

Dated:  April  28, 19aa 
Robert  CanwreO, 
Deputy  Secretary. 
(Fit  Doc  ift-tasat  FIM  4«-ia  MB  •■{ 
BHAJNQ  COOK  MIS-ASHi 


Pert onrancs  Rwlew  Bosrdj 


By  Notice  published  in  the  Fadaial 
Rei^ter  on  November  1. 1979.  Volume 
44  Fr  62988,  the  OfBce  of  the  Secretary. 
Department  of  the  Treasury,  announced 
the  appointment  of  the  members  of  the 
Performance  Review  Board  in 
accordance  with  5  U.S.C.  4314(c)(4).  This 
notice  amends  the  composition  of  the 
Board  as  follows:  - 

Ddetioaa 

Robert  R.  FMDund,  Director.  OfRoe  of 
Administrative  Programs. 

AdcBtioM 

Waiter  R.  Nilet.  Director  of  Sales,  U^ 

Savings  Bond*  Division. 
Jesse  L  Adams.  Ir^  Deputy  National  Director, 

US.  Savings  Bonds  Divisoa. 
Arthur  F.  BrandsUtter.  Director.  Federal  Law 

Enforcement  Training  Center. 
John  P.  Simpson.  Deputy  Assistant  Secretary 

(Operations). 
William  |,  Rhodes.  Director,  Office  of 

Uanagsment  and  Organization. 
W.|.MGDoaald, 
Aseietttttt  Secretary  (Administration). 

in  Doc  M-U3B  PIM  4-4S-«k  §48  <■! 


VETERANS  ADMINISTRATION 
Slitlow  ConnnWt—  oil  EducMllomi 


Notice  is  hereby  given  porsnant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on  May  28, 
198a  at  lOajDn  dwMndcogee  Station 


Committee  on  Educational  Allowances 
shall  at  Room  2A2a  125  SouUi  Main 
Street,  Muskogee,  Oklahoma,  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  at  Aircraft  Service 
Company,  Harvey  Young  Airport,  1500 
South  135th  East  Avenue,  Tulsa, 
Oklahoma,  should  be  discontinued,  as 
provided  hi  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted, 
to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

Dated:  April  22. 198a 

Ray  E.  Smith. 

Director,  VARegional  Office,  125  South  Main 
Street,  Muskogee.  OK  Z4401. 

(FR  Doc  «»-13a«S  FUmI  4 


i 


28851 


Sunshine  Act  Meetings 


Federal  Register 
VoL  45,  No.  85 
Wednesday,  April  3a  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-400)  6  U.S.& 
552h(e)(3). 


CONTENTS 


Civil  Aeronautics  Board ........... 

Commodtty  Futures  Tradhig  Commis- 

sien    , 
Federal  Energy  ftoguialory  Commis- 

sien 
Federal  Utaritime  Commission.............. 

Federal  Reserve  System^..... ...... 

Foreign  Qaime  Settlement  Commis- 

Nudear  Regulalory  Commission.. 

Occupational    Safety    and    Health 

Review  Commission ...........„.>...   10-12 

Postal  Service..- 13-15 

Securities  and  Exchange  Commission.        16 
Chrysler  Corporation  Loan  Guarantee 


2.3 

4 
5 

6 

7 
8.8 


[••-t77;Aprl24,1t00] 

CnnL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  aon..  May  1, 198a 

place:  Room  1027  (open).  1825 

Connecticut  Avenue,  NW^  Washington, 

D.C  2042a 

subject: 

1.  Ratification  of  items  adopted  by 
notation.  

2.  Dockets  37013  and  37014,  Applications  of 
Muni  Northern  for  certification  with  subsidy 
at  points  previously  served  as  a  Wien 
subcontractor,  and  petition  for  an 
investigation  to  delete  sudi  points  from 
Wien's  certificate  and  transfer  them  to  Manx 
writii  subsidy  eligibility  (memo  No.  9462-A 
BDA) 

3.  Dodcets  3787a  37805  and  37982.  Requests 
by  the  ATA  and  United  for  an  amendment  of 
the  Board's  current  policy  to  provide  for  the 
broadest  possible  zones  of  reasonableness 
within  which  airline  management  may  pursue 
flexible  pricing  polides  without  threat  of 
suspension  action  by  the  Board  (memo 

No.         ,  BDA). 

4.  Docket  37982.  In  the  matter  of  a  motion 
filed  by  the  Air  Transport  Association  of 
America  to  make  Domestic  Fare  Polides 
more  fiexible  (memo  No.        ,  BDA). 

5.  Docket  3383a  Final  rule  extending  the 
Board's  fare' flexibility  poUcy  to  the  Puerto 
Rico/Virgtai  Islands  markets  (memo  No.  7847- 
T,BbA). 

a  Travel  Comndttee.  inc^— Petition  for 
review  of  staff  action  denying  waiver  of  die 
maf  or  change  provisions  of  Put  380  (memo 
NaBSeaBDA). 

7.  Docket  38003,  Application  of  Western  for 
comnpensatiffli  for  losses  at  Sheridan. 
Wyeming  (memo  Na        .  BDA). 


&  Docket  38063,  Application  of  Worid 
Airways,  inc.,  for  an  Exemption  from  the 
Hawaii  Common  Fare  Condition  (memo 
No.         ,  BDA). 

9.  Docket  36804,  Draft  Notice  of  Proposed 
Rulemaldng  for  one-day  spedal  tariff 
permission  for  fare  decreases,  draft  order 
denying  exemption  request  of  Western  Air 
Lines  (memo  No.        ,  OGC  BDA). 

la  Docket  38003,  ^plication  of  Western 
for  conq>ensation  for  losses  at  Sheridan, 
Wyoming  (memo  No.        BDA). 

11.  Docket  36863,  Notice  of  Western  Air 
Lines  to  terminate  service  at  Sheridan, 
Wycnning  (memo  No.        ,  BDA). 

12.  Docket  35307,  Ozark's  notice  of  intent  to 
suspend  service  at  Qarlisville,  Tennessee-Ft 
Ca^bell-Hopkinsville,  Kentuclcy  (memo 
No.         .  BDA). 

13.  Docket  37832, — Hughes  Airwest's  notice 
to  terminates  service  at  Sun  Valiey-Hailey- 
itetdium,  Idaho  (memo  No.        .  BDA). 

14.  Dockets  36333, 36339. 36567— Soutiieast 
Airiines,  Ina  exemption  requests  (memo 
No.         .  BDA). 

15.  Application  of  Part  250  to  Operators  of 
SmaU  Aircraft  (memo  No.        ,  BDA). 

la  Docket  3685a  Air  New  England,  Inc 
violations  of  Part  250  (memo  No.        ,  BDA). 

17.  Docket  36357,  ^plications  of  Altair 
Airlines,  In&,  Docket  37424.  Air  New 
England.  Docket  3738a  Big  Sky  AirUnes. 
Docket  37401.  New  Haven  Ainvays,  Ino, 
Docket  376ia  Imperial  Airlines,  Docket 
37667.  Mid-South  Aviation,  Inc,  for  exemption 
fit>m  Part  250  of  the  Board's  Economic 
Regulations  (memo  No.        .  BDA). 

la  Docket  36294,  Petition  by  die  Aviation 
Consumer  Action  Projed  to  darify  carrier's 
obligations  to  pay  denied  boarding 
compensation  to  passengers  bumped  fit>m  an 
oversold  flight  when  they  are  offered 
alternate  transportaion  of  an  extra  section  of 
that  flight  (memo  No.        ,  OGC  OEA). 

19.  Amendment  of  delegation  of  authority 
to  Diredor.  Bureau  of  Consumer  Protection 
(memo  No.        ,  BCP). 

20.  Annual  Review  of  Outstanding 
Delegation  to  the  Bureau  of  Consumer 
Protection  (memo  No.  9643,  BCP). 

21.  Docket  3628a  (A.  V.  Coatantini  v.  Pan 
American  World  Airways,  Znc.^  Motion  for 
review  of  the  Diredor.  BCFs  dismissal  of 
Aird-party  complaint  (memo  No.  9647,  OGC). 

Oocketo  3271.  Dallas/Ft  Worth  Service 
Investigation  (Part  II);  33019,  Chicago- 
Midway  Expanded  Service  Preceding 
Investigation-Order  dismissing  applications 
of  Air  Rorida  and  Midway  (Southwest)  to 
serve  Dallas,  Love.  Field,  and  dismissing 
petition  for  reconsideration  of  Order  79-S-192 
awarding  Southwest  AME  Authority  between 
Dallas  (Love  Field)  and  New  Orieans. 

23.  Docket  32495, 3249a  /^plication  of 
DHL  Airways,  Inc.:  Docket  33363,  Former 
Large  Irregular  Air  Service  Investigation; 
Order  on  Discretionary  Review  (memo  No. 
9e450GC). 

24.  Docket  37865,  Petition  of  die  Las  Vegas 
Parties  for  leave  to  intervene  hi  the  Denver- 


London  Service  Case  (memo  Na        ,  BIA, 
OGC). 

25.  Docket  354ia  Application  of  Laker 
Airways  Limited  for  transfer  of  its  foreign  air 
carrier  permit  pursuant  to  section  402(g) 
(memo  No.        ,  HA.  OGC  BL)). 

2a  Docket  34141  and  36785— Applications 
to  Tlans-Panama  Ua  an  initial  foreign  air 
carrier  permit  to  engage  in  non-scheduled 
foreign  air  transportation  of  properly  and 
mail  between  Panama  and  Miami,  New  Yoric 
and  Los  Angeles,  and  exemption  authority  to 
operate  40  non-scheduled  cargo  flints 
between  Panama  and  Kfiand  (memo  No. 
BIA.  OGC  BALI,  BCP). 

27.  Docket  3784a  An>Ucation  of 
Skocdopole  Brothos  Aviation  Ltd  for  an 
initial  foreign  air  carrier  permit  to  operate 
Charters  betweeen  Canada  and  the  United 
State  using  small  aircraft  (memo  Na 
BIA.  OGC  BALF). 

2a  Docket  37164,  United  States-Bermuda 
Show  Cause  Proceeding.  Dodceta  3725a 
37264. 30382. 3218a  3114a  3725a  3728a  372ea 
3117a  87271, 35281, 3726a  37084.  and  36828: 
i^lications  of  American.  Delta,  Bastetn, 
Evergreen,  Ozark,  Pan  American.  Republic, 
Thmsamerica.  Trans  Carib  Air.  lYans  Worid. 
USAir.  and  Mackey  Intematimial  for 
Bermuda  authority  (memo  No.        .  BIA. 
OGC  BALI.  BDA  BCAA). 

29.  Docket  3748a  Servido  Aereo  de 
Honduras,  SA.  (SAHSA's)  application  for  an 
amended  foreign  air  carrier  permit  for  the 
transportation  of  person's  property,  and  mall 
to  add  Houston  and  New  York  (memo  No. 
9644.  BIA  OGC  BALI). 

30.  Docket  34507,  Agpplication  of  El  Al 
Israel  Airlines  for  amended  402  permit  (memo 
Na        .  BIA  OGC  BL)). 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 

the  Secretary,  (202)  673-5068. 

[S-SaO-aO  FUmI  4-2ft-80: 3.-18  pn] 

MUJNQ  CODE  saaa-ei-M 


coMMOorrv  futures  tradumi 

COMMISSION. 

TIME  AND  DATE:  11  a.m..  May  2. 1980. 

place:  2033  L  Street  NW.,  Washhigton, 

D.C,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  DISCUSSED:  Surveillance 

matters. 

CONTACT  PERSON  FOR  MORE 

information:  lane  Stuckey.  254-6314. 

(S-aso-ao  FUad  4-2S-«0;  I2d7  pa] 

saxBM  COOS  sasi-oi-M 
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COMMOOrrV  FUTURES  TRADINO 

COMMISSION. 

TIME  AND  date:  11  a.in.,  May  9. 1980. 
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:  2033  K  Street.  NW^  Waahington. 
D.C  eighth  floor  conference  room. 
•TATUS:  Qosed. 

MATTIM  TO  H  CONMMMOC 

Surveillance  matter*. 
CONTACT  PIMON  PON  MOM 
iPOIIATlOiC  Jane  Stockey.  254-6314. 

p-m-M  Pdad  4-»-n  Mt  ai^ 
■t-ci-a 


"KDOiAL  m  onmr  citation  or 

PNIVIOUt  ANNOUNCtmn:  46  FR  28Q33, 
April  25. 19ea 

MSVIOUSI.V  ANNOUNCID  TMH  AND  DAT! 
or  mcTMO:  10:00  ajn..  April  30,  isea 
CHANQI M  TNi  motmq:  The  foUowdng 
item  haa  been  added: 

Item  Number.  Docket  Number,  and  CoayMmy 

Kf-12  (B)— CI77-4U.  Fliilllpt  Petroleum 

Company. 
KeuMtk  F.  Phmb, 
Secretary. 
IS-IB7-W  nw  4-a-aot  lEia  pa| 


"nOOIAL  MEOISTfir  CITATION  OP 
PWIVIOW  ANNOUNCgMPfT:  45  FR  28034. 
April  25. 198a 

^^WvN^^fVwV  ^^^^R%^%^^R^BI^   8NHK  Mi^K9  IP^tlB 

or  TW  MCCTmo:  10  ajn.,  April  3a  198a 
CHANOn  IN  TNI  MEmNO:  Date  of 
meeting  changed  from  April  3a  I960  to 
April  29. 1960  at  10  a.m.  Addition  of  the 
following  item  to  the  open  session: 

11.  Agreement  Na  10247-2:  Extension  of 
the  term  of  ap|Mt>val  of  the  AnstralUn 
Loading  Expense  Agreement  to  December  31. 

loea 

|S-H7-«  nbd  4-ii-ak  i(M7  iB| 

aajJMa  coot  sTM-et-M 


FEoniAL  mstiivi  svtTm. 

Board  of  Governors. 

TIMK  AND  DATC 10  a.m.  Monday.  May  5, 

198a 

PLACC  20th^treet  and  Constitution 

Avenue  NW^Washingtoa  D.C  20551. 

STATUS:  Qosidd. 

MATTEM  TO  K  CONSnCREOC 

1.  Requeat  by  the  Govenment  Accounting 
Office  for  Board  comment  on  a  draft  report 
concerning  Federal  Reserve  compliance  with 
tlie  1970  Bank  Holding  Company  Act 
Amendments. 

2.  Request  by  the  Government  Accounting 
Office  for  Board  comment  on  a  draft  report 


entitled  'Intemal  Auditing  in  die  Federal 
Reserve  System". 

S.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  Syston  employees. 

4  Any  agenda  items  cairied  fwward  from 
a  previoosqr  annoonced  I 


CONTACT! 

WFOIWATION.  Mr.  Joseph  R.  Cqyne. 

Assistant  to  the  Board  (202)  462-3204. 

Dated:  April  n^uaa 
Gfiffiihl..Gwweed. 

Deputy  Seamtary  of  the  Board 

PSISIBWhd4 


(FC8C  Meeting  Notice  Na  4-tO] 


Announcement  in  Regard  to 
CommiMBton  Meetinga  ondHearingB, 
The  Foreign  Claima  Settlement 
Conmrierion.  pmsoant  to  its  regulations 
(45  CFR  Part  504).  and  die  Government 
in  the  Sunshine  Act  (5  U.S.C  552b). 
hereby  gives  notice  fai  regard  to  the 
schedulfisg  of  open  meetings  and  oral 
hearings  for  the  tiansactiaa  of 
Commission  business  and  odier  matters 
specified,  as  follows: 

Date.  Time,  and  Satfea  Matter 

Wednesday.  May  7. 1960  at  lft30  ajn. 

(cancakd). 
Wednesday.  May  14. 1980  at  10:30  ajn. 

(canceled 
Wednesday.  May  21. 1980  at  10:30  ajn. 

(canceled^ 
Wednesday.  May  28. 1980  at  10:30  ajn. 

(canceled). 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

AU  meetings  are  held  at  the  Foreign 
Claims  Settlonent  Commission.  1111- 
20Ui  Street.  N.W.:  Washington.  D.C 
20579.  Requests  for  information,  or 
advance  notices  of  intention  to  observe 
a  meeting,  may  be  directed  to:  Executive 
Director.  Foreign  Claims  Setdement 
Commission.  llll-20Ui  Street.  N.W., 
Washington.  D.a  20579.  Telephone: 
(202)  653-6155. 

Dated  at  Washington.  D.C  on  April  24, 
198a 

FkaacisT.Maslscsaa. 
Executive  Director. 

(S-«i-n  nkd  4.»«oe  sM  pH 
SaXSM  COBS  sr7s-si-M 


NUCLEAIIilEOULATOIIY  COMMIS«ON. 
TIMi  AND  DATE  April  3a  196a 


•TATM:  Open/dosed. 

MATTmS  TO  M  consiooied: 

Wednesday.  April  30: 

^pjn. 

1.  Discussion  and  Vote  on  Revised 
Philippines  Opinion  (approximately  1  hour,  if 
requited)  (public  meeting)  (postponed  from 
Aptan). 

2.  DIscassiao  of  Management-Organization 
and  Internal  Personnel  Matters  (postponed 
from  April  22)  (approximately  IVi  hours). 
dosed    exemptions  2  and  8). 

CONTACT  PERSON  PON  MORS 
wroRMATlON:  Walter  Magee  (202)  634- 
14ia 

AUTOMATIC  TILimONI  ANSWEIUNO 

SmVICS  KM  DAILV  UPOATI:  (202)  634- 

149a  Those  planning  to  attend  a  meeting 

should  reverify  the  status  whenever 

possible. 

Roger  M.  Tweed. 

Office  t^  the  Secretary. 

April  24. 198a 

|S-as5-»  PiM  «-a-«k  iM  pmi 


NUCtlAR  REOULATORY  COMMISSION. 
DATS:  May  2. 198a 
PLACE  Room  104a  1717  H  Street 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Friday. 

May  2.  room  104a  1717  H  Street.  NW.: 
ZSOpjlL 

1.  ACRS  Meeting  on  Status  of  ACRS 
Responses  to  Commission  Requests  and 
Other  Topics,  (approx.  1  hour,  public 
meeting)  (NRC'Conunissioners  to  attend). 

CONTACT  PERSON  POR  MORE 
information:  Walter  Magee  (202)  634- 
14ia 

automatic  telephone  answerino 
servics  for  dar.v  update:  (202)  634- 
149a  Those  planning  to  attend  a  meeting 
should  reverify  die  status  on  the  day  of 
the  meeting. 

April  25, 198a 
WaltarMaflsa, 
Office  of  the  Secretary. 
(S-ass-n  PSad  *.St-Mk  Ul  pai| 
SNJJMO  coot  7SSS-S1-M 
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[Forail] 

OCCUPATIONAL  SAFETY  AND  HEALTH 


TIME  AND  DATE:  9:30  sjn..  May  a  198a 

place:  Room  llOl,  1825  K  Street  NW.. 
Washington.  D.C 

STATUS:  Because  of  the  Subject  matter,  it 
is  likely  that  this  meeting  will  be  dosed. 


mmm 
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MATTERS  TO  BE  CONSIDERED:  Discusslon 
of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Patrida  Bausell  (202) 
643-4015. 

Dated:  April  2a  198a 

(S-asa-m  Filed  4-a-«k  1:3Z  pa] 

siLUNQ  coos  7aeo-si-M 

11  . 

[Form  1] 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  May  15. 198a 
PLACE:  Room  1101. 1825  K  Street  NWn 
WasUngton.  D.C 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  dosed. 

MATTERS  TO  BE  CONSIDERED:  DisCUSSion 

of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
infofmation:  Ms.  Patricia  Bausell  (202) 
634-4015. 

Dated:  April  28, 198a 

(S-8S9-a>  FUwl  4-aS-«k  1:32  pm] 
BtUINQ  COOC  TSOO-OI-M 


12 
[Formi] 

OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m.,  May  21, 1980. 

PLACE:  Room  1101. 1825  K  Street  NW.. 

Washington.  D.C 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  dosed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

01  specific  cases  in  the  Commission 

adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

infomnation:  Ms.  Pabida  Bausell  (202) 
634-4015. 

Datsd:^ril28,198a 

(S-aB».«  FOmI  4-IS-«k  1:82  po] 
HLUNQ  COOE  7S0O4MI 
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POSTAL  SERVICB. 

Board  of  Governors. 

Notice  of  Committee  Meeting 

The  Committee  on  Audit  of  the  Board 
of  Governors  of  the  United  States  Postal 
Service,  pursuant  to  the  Bylaws  of  the 
Board  (39  CFR  5.2. 7.5)  and  ttie 
Goveriunent  in  the  Sunshine  Ad  (5 
U.S.C  552b).  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  2:30  on 


Monday,  May  5. 1980.  in  the  Benjamin 
Franklin  Room.  11th  Floor,  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza.  S.W..  Washington,  D.C.  20260. 
Tlie  meeting  is  open  to  the  public. 
Request  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Louis  A.  Cox,  at 
(202)245-4632. 

The  Committee  will  discuss  with 
representatives  of  postal  management 
their  responses  to  the  most  recent 
"management  letter"  fi'om  the  Postal 
Service's  outside  auditors.  The 
management  letter  was  discussed  at  the 
Committee's  last  meeting  of  February  5. 
1980. 

The  Committee  will  generally  discuss 
with  the  Postal  Service's  internal 
auditors  the  internal  audit  practices  of 
the  Postal  Service. 
Louis  A.  Cox. 
Secretary. 

(S-aW-80  FUad  4-28-80;  10:59  am] 
BHJJNQ  CODE  7710-12-M 
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POSTAL  SERVICE. 

Board  of  Governors. 

Notice  of  Meetings 

The  Board  of  Governors  of  the  United 
States  Postal  Service  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5  USC 
S  552b],  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  4  pan.  on 
Monday,  May  5,  and  at  9  a.m.  on 
Tuesday,  May  a  1980,  at  Postal  Service 
Headquarters,  475  L'Enfant  Plaza,  S.W., 
Washington.  D.C.  20260.  Except  as 
indicated  in  the  following  paragraphs, 
the  meetings  are  open  to  the  public.  The 
Board  expects  to  <^scuss  die  matters 
stated  in  the  agenda  vdiich  is  set  fordi 
below.  Requests  for  information  about 
the  meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  Louis  A.  Cox,  at 
(202)  245-4632. 

On  April  20, 1980,  the  Board  of 
Governors  voted  to  close  to  public 
observation  its  next  meeting,  scheduled 
for  4  p.m.  on  May  5, 1980.  Each  of  the 
members  of  the  Board  except  Mr.  Allen, 
who  was  absent  when  the  vote  was 
taken,  voted  in  favor  of  closing  this 
meeting,  which  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Wright.  Hardesty,  Allen. 
Camp,  Ching,  and  Sullivan;  Postmaster 
General  Bolgen  Deputy  Postmaster 
General  Conway;  Senior  Assistant 
Postmaster  General  Finch;  and 
Secretary  of  the  Board  Cox. 

The  meeting  which  is  to  be  dosed  will 
consist  of  a  continuation  of  the 
discussion  by  the  Governors  of  the 


mm 
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Opinion  and  Recommended  Decision 
upon  Reconsideration  of  the  Postal  Rate 
Commission  ra  Electronic  Mail 
Classification  Proposal,  1978 
(Commission  Docket  No.  MC78-3). 
which  was  commenced  at  the  Board 
meeting  of  April  20, 1980. 

Since  the  last  Board  meeting,  the 
Governors  have  received  two 
Recommended  Decisions  from  the  Postal 
Rate  Commission  on  proposed  changes 
in  the  Domestic  Mail  Classification 
Schedule:  the  Commission's  Opinion 
and  Recommended  Decision  dated  April 
17. 1980.  regarding  the  Express  Mail 
Metro  Service  proposal  1978 
(Commission  Docket  No.  MC79-2)  and 
the  Commission's  Opinion  and 
Recommended  Decision  dated  April  21. 
1980,  regarding  Merchandise  Return 
Service,  1979,  (Commission  Docket  No. 
MC  79-4).  The  Governors  are  expected 
to  review  these  matters  during  their 
meeting  of  May  6. 1980.  They  may  elect 
to  close  the  portion  or  portions  of  the 
meeting  at  which  these  agenda  items  are 
discussed  to  public  observation,  since 
the  discussion  is  likely  to  specifically 
concern  the  participation  of  the  Postal 
Service  in  a  dvil  action  or  proceeding. 

Agenda 

Monday  Afternoon  Session 

Recommended  Decision  upon 
Reconsideration  of  the  Electronic  Mail 
Classification  Proposal,  1978  (Commission 
Docket  No.  KfC78-3) 

(The  Governors  will  consider  the  above 
Recommended  Decision  of  the  Postal  Rate 
Commission.  As  stated  above  in  the  Notice  of 
Meeting,  the  part  of  the  meeting  that  will  be 
devoted  to  this  matter  will  be  closed  to  the 
public) 

Tuesday  Session 

1.  Minutes  of  the  previous  meetings. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  oi^wrtunity  for 
the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal  Service. 
He  might  report,  for  example,  the 
appointment  or  assignment  of  a  key  ofBdal, 
or  the  effect  on  postal  operations  of  unusual 
weather  or  a  major  strike  in  the 
transportation  industry.  Nothing  that  requires 
a  decision  by  the  Board  is  brought  up  under 
this  item.) 

3.  Quarterly  Report  on  Financial 
Performance. 

(Mr.  Finch,  Senior  Assistant  Postmaster 
General.  Finance  Group,  will  present  the 
quarterly  summary  of  financial  performance.) 

4.  Quarterly  Report  on  Service 
Performance. 

(Mr.  Benson,  Senior  Assistant  Postmaster 
General,  Operations  Group,  will  present  the 
quarterly  summary  of  service  performance.) 

5.  Recommend  Decision  of  the  Postal  Rate 
Commission  on  Merchandise  Return  Service. 
1979  (Commission  Docket  No.  MC  79-A). 


(The  Governors  wiU  consider  the  Postal 
Rate  Commission's  Opinion  and 
Recommended  Decision,  dated  April  21. 1980, 
on  the  Merchandise  Return  Service.  As  stated 
above  in  the  Notice  of  Meeting,  the  part  of 
the  meeting  that  will  be  devoted  to  this 
matter  may  be  dosed  to  the  public.) 

t.  Recommended  Decision  of  the  Postal 
Rate  Commission  on  Biqtress  Mail  Metro 
Service  Proposal.  1978  (Commission  Docket 
No.  MC79-2). 

(The  Governors  will  consider  the  Postal 
Rate  Commission's  Opinion  and 
Recommended  Decision,  dated  April  17, 1960, 
regarding  the  Express  Mail  Metro  Service.  As 
stated  above  in  Oie  Notice  of  Meeting,  the 
part  of  the  meeting  will  be  devoted  to  this 
matter  may  be  closed  to  the  pubUc.) 
Louis  A.  Cox. 
Secretary. 

(S-S4B-aO  Plbd  4-18-aOs  KkSS  ub) 
BMiJNO  OOOC  r71»-11-ll 
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POSTAL  SERVICE. 

Board  of  Governors. 
Amendment  to  Notice  of  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service  recently  published 
a  Notice  of  Meeting  to  be  held  on 
Tuesday.  May  6. 1980,  at  Postal  Service 
Headquarters,  475  L'Enfant  Plaza,  S.W.. 
Washington,  D.C.  20260.  The  Agenda  of 
the  matters  to  be  discussed  by  the  Board 
is  hereby  amended  to  add  the  following 
item,  which  wiU  be  discussed  following 
the  discussion  of  the  first  four  agenda 
items. 

4a.  Capital  Investment  Project 

Procurement  of  Subcompact  Delivery 
Vehicles. 

(At  its  meeting  of  March  4, 1980,  the  Board 
authorized  the  I\>stal  Service  to  initiate  the 
procurement  of  4994  vehicles,  with  the 
understanding  that  competitive  bids  would 
be  solicited  and  that  management  would 
return  to  the  Board  for  authorization  of  a 
specific  amount  of  dollars  after  competitive 
bid*  had  been  received.  Since  competitive 
bids  will  be  opened  on  April  30,imO, 
management  is  expected  to  be  able  to  request 
the  Board  to  authorize  a  specific  dollar 
investment  at  the  May  6  meeting.) 
Louis  A.  Cox, 
Secretary. 


[S-ass-ao  PUwi  4-»-sa!  i-is  pm] 

SaUNQ  coot  7710-ia-H 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (To  be 

pubUshed.) 

STATUS:  Closed  meeting. 

FLACS:  Room  825.  500  North  Capitol 

Sb-eet.  Washington.  D.C 

DATE  FREVIOUSLV  ANNOUNCED: 

Wednesday.  April  23. 19ea 


CHANGES  IN  JM  MEETING:  Additional/ 
deletion  itnns. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  April  29, 1980,  at 
2:30  pjn. 

Legislative  matter  bearing  enforcement 
implications. 

The  following  item  %vill  not  considered 
at  a  blosed  meeting  scheduled  for 
Wecbiesday.  April  30, 1980,  followhig  the 
10  a  jn.  open  meeting: 

Institution  of  injunctive  action  and 
adsiinistrative  proceeding. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  April  30, 
1980.  following  the  10  a.m.  open  meeting: 

Freedom  of  Information  Act  appeal  and 
confidential  treatment 

Commissionen  Loomis,  Evans. 
Pollack,  and  Friedman  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earUer  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Yearsich  at  (202)  272-2178.  ? 

April  28. 1980. 

|S-aS»«)  FUad  4-2S-S0: 3.-1S  pm] 

BIUJNO  COOE  SOIS^I-M 
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CHRVSLER  CORPORATION  LOAN 
GUARANTEE  BOARD. 

TIME  AND  DATE:  April  29, 1980  at  4:30 

p.m. ; 

PLACte:  Board  Room.  Federal  Reserve 
System.  Second  Floor.  20th  and  C 
Sbreets.  N.W..  Washington.lD.C.  20551. 

MATTERS  TO  BE  DISCUSSED:  The  Board 
has  received  an  application  from  the 
Chrysler  Corporation  for -commitments 
to  guarantee  and  guarantees  under  the 
Chrysler  Corporation  Loan  Guarantee 
Act  (^b.  L  90-185)  ("Act").  The  Board 
will  consider  whether  the  Chrysler 
Corporation  has  satisfied  the 
requirements  necessary  for  such  Federal 
Assistance,  as  set  forth  in  the  Act 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Brian  M.  Freeman. 
Secretary  of  the  Board  (202)  566-5888. 

This  notice  is  given  as  a  result  of 
Court  Order.  The  position  of  the  Board 
is  that  it  is  not  subject  to  the 
Government  in  the  Sunshine  Act 


Dated:  April  21, 1980. 
Brian  M.  Fhwman. 

Secretary  of  the  Board. 

(8-8BZ-ao  Filed  «-»-aO:  8:46  am] 
■USM  CODE:  4S10-27-H 
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Health,  Education, 
and  Welfare 

National  Institutes  of  Health 

Recombinant  DNA  Research;  Announce- 
ment of  Meeting  of  Advisory  Committee 
and  Notice  of  Proposed  Actions  Under 
Guidelines 
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DEPARTMENT  OF  HEALTH. 
EOUCATIPN..AND  WELFARE 

Nattorart  Inttitutts  Of  HMlth 

Racomblnafit  DNA  Advisory 
CommlttM;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
at  the  National  Institutes  of  Health. 
Conference  Room  6,  Building  3lC 
Bethesda.  Maryland  20205.  on  June  S. 
I960,  from  MO  a.m.  to  recess  at 
approximately  ^•'OO  p.nL,  and  on  June  0. 
1980.  from  8:30  a.m.  to  5:00  p.m.  This 
meeting  will  be  open  to  the  public  on 
June  5  from  9KX)  a.m.  to  recess  at 
approximately  6KX)  pjn^  and  on  June  S 
firom  8:30  a.m.  to  approximately  3:00  pjn. 
to  discuss: 

Amendment  of  Guidelines 

Containment  practices  appropriate  for  large- 
scale  production 

Voluntaiy  conqiUance  with  Guidelines 

Instltulicaal  Biosafety  Committees 

Excep^ons  to  proliibitions 

Exemptions  for  organisms  that  exchange 
genetic  inrotmation 

Procedures  for  lowering  containment  for 
diaracterized  clones  and  purified  DMA 

Review  of  large-scale  propoaais 

B.  ooU  K-12  hoat-vector  systems 

Host-vector  sjrstems  other  than  E.  ooU  K-12 

NIH  risk-assessment  plan 

Review  of  protocols  forfei|iilred  rwitalniasBt 
levels 

Other  matters  requiriag  neceaaary  aclioa  by 
tha  Committee. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
fordi  tai  section  852b(c)(4),  Tide  5.  U.S. 
Code  and  section  10(dJ  of  Pub.  L  82^483. 
die  meeting  will  be  closed  to  the  public 
for  apptwdmately  tuto  hour*  for  the 
review,  discussion  and  evaluation  of 
proposaI(8)  from  a  commercial 
coiiceni(sJ  for  scale-«p  of  recombinant 
DNA  experiments.  It  is  anticipated  that 
this  %vill  occur  on  June  6,  from 
approximately  Z-XXi  pan.  until 
adjournment  The  propo8al(s)  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material 

Dr.  William  J.  Gartland.  Jr.,  Executive 
Secretary.  Recombinant  DNA  Advisory 
Committee.  National  Institutes  of 
Health.  Building  31.  Room  4A52. 
telephone  301-496-8051,  will  provide 
materials  to  be  discussed  at  the  meeting, 
fosters  of  committee  members  and 
substantive  program  information.  A 
summary  of  the  meeting  will  be 
available  at  a  later  date. 


Dated  Apiil  22. 188a 
Snianne  L  Pfcemeau. 

CMunAtot  Management  Officer,  Natioaal 
tnstitutaa  of  Health. 

IFIt  Doc  aO-UOie  FOwl  4-«»-n;  8:48  aB] 
BNJJNaC0M4n 


Recombinant  DNA  Research; 
Proposed  Actiona  Under  GuidelnM 

AOENCV:  National  Institutes  of  Health. 

PHS.DHEW. 

action:  Notice  of  proposed  actions 

under  NIH  Guidelines  for  Research 

Involving  Recombinant  DNA  Mdecules. 

summary:  This  notice  sets  forth 
proposals  for  actions  to  be  taken  under 
the  1980  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
[Federal  Register  of  January  2ft  1980  (45 
FR  6724)].  Interested  parties  are  faivited 
to  submit  comments  concerning  these 
proposals.  After  consideratian  of  these 
proposals  and  comments  by  tfae  NIH 
Recombinant  DNA  Advisory  Committee 
(RAC)  at  its  June  5-6. 1980,  meeting,  the 
Director  of  the  National  Institutes  of 
Health  wlU  issue  decisions  on  these 
proposals  in  accord  with  the  Guidelines. 
OATC  Comments  must  be  received  by 
May  30, 198a 

Aoonns:  Written  comments  and 
recommendations  should  be  submitted 
to  the  Director,  office  of  Recombinant 
DNA  Activities,  Building  31.  Room  4A52. 
NatioBsl  Instttntas  of  Health.  Bediesda. 
Mnjdand  20206^  All  comments  received 
in  timely  response  to  this  notice  will  be 
considered  tad  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  ftSO 
ajB.  and  5:00  pjn. 

PON  WRTIKR  mraflMATION  CONTACTS 
Background  documentation  and 
addittonal  information  can  be  obtained 
from  Drs.  Stanley  Barban  or  Elizabeth 
Milewski.  Office  of  Recombinant  DNA 
Activities,  National  histitutes  of  Health. 
Bethesda,  Maryland  20205.  (301)  406- 
0061. 


r ART  MFORMATKNl:  Tlie 

National  Institutes  of  Health  will 
consider  die  foBowing  changes  and 
amendments  under  the  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  (45  FR  6724).  as  well  as 
actions  under  these  Guidelines. 

1.  Proposal  to  Amend  Section  IB-O  of 
the  Guidelines  to  Permit  Use  ofFf 
Phages.  The  National  Institutes  of 
Health  (NIH)  promulgated  revised 
Guidelines  in  January  1980  (45  FR  6724). 
The  revised  GuideliiMS  include  a  new 
Section.  m-O.  "Classification  of 
Experiments  Using  the  E.  coli  K-O 
Host-Vector  Systems."  wdilch,  in  part, 
reads  as  follows: 


<—  *  *  experiments  using  K  coli  K-12  shall 
use  Pi  physical  containment  knd  *  *  *  an 
EKl  host-vector  system  (l.e.  (a)  the  host  shall 
not  contain  conjugation-proficient  plasmids 
or  generalized  transducing  phages  and  (b) 
lai^Kla  or  lambdoid  bacteri(H>hages  or 
nooeonjugative  plasmids  shall  be  used  as 
vectors].*  •  •" 

Section  ID-O,  which  was  promulgated 
m  the  recommendation  of  the  RAC,  did 
not  indude  referraice  to  use  of  Ff 
bacteriophages  (filamentous  single- 
strand  male-specific  bacteriophages 
such  as  M13  and  fd).  Consequently, 
when  the  revised  Guidelines  were 
ivomulgated  in  January  1980. 
investigators  were  hiformed  that  Ff 
bacteriophages  may  continue  to  be  used 
as  a  component  of  EKl  systems  at  the 
containment  levels  specified  by  the  1978 
Guidelines.  (A  conq>lete  discussion  of 
this' issue  appears  in  the  Decision 
Document  that  accompanied  the 
November  30, 1979  proposed  revised 
Guidelines  (44  FR  69244-89245)  and  die 
Decision  Document  that  accompanied 
the  final  revised  GuiideUnes  (45  FR 
6721)). 

In  December  1979,  the  RAC  was  asked 
to  consider  how  B.  coli  K-12  host-vector 
systems  employing  Ff  phages  should  be 
treated  under  the  1980  Guidelines.  In 
response  to  this  NIH  request,  the  Host- 
Iliage  Subcommittee  drafted  a 
recommendation  which  was  presented 
to  the  full  RAC  at  Uie  March  6-7, 1980 
meeting. 

The  RAC  agreed  that  the  following 
proposed  amendment  to  Section  III-O 
should  be  published  in  the  Federal 
Register  for  a  thirty-day  comment  period 
(amended  text  in  Italics): 

***  *  'experiments  using  £coZr  K-12  shall 
nse  Pi  physical  containment  and.  *  *  *  an 
EKl  host-vector  system  [i.e.  (a)  the  host  shall 
not  contain  conjugatlon-profident  plasmids 
or  generalized  transducing  phages  and  (b) 
laidbda  or  lambdoid  or  /f  bscteriophages  or 
noo-conjugative  plasmids  shall  be  used  as 
vwrtors).*  •  •" 

Badcground  documentation  is  available 
fromORDA. 

2.  Proposed  Changes  to  Allow 
Recombinant  DNA  Experiments  with 
Class  3  Organisms  and  Certain  Plant 
Pathogens.  The  National  Institute  of 
ABergy  and  Infectious  Diseases  (NIAID) 
requested  diat  die  NIH  consider 
whiether,  and  under  what  conditions, 
recombinant  DNA  technology  might  be 
used  to  study  CDC  Class  3  etiological 
agsnts.  E}q>eriments  employtaig  these 
agents  are  currently  prohibited  by 
Section  I-D-1  of  the  Guidelines  which 
stales  as  not  to  be  initiated: 

1-0-1.  Formation  of  recombinant  DNMAs 
derived  Ikon  die  pathogenic  organisms 
efaasifled  [1]  as  Oass  S.  4  or  S  ]2]  or  die  cells 


^mm. 
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known  [2A]  to  be  tnHscted  with  such  agents, 
regaidless  of  the  host-vector  system  used." 

This  question  was  presented  to  the 
RAC  at  its  December  6-7, 1^9  meeting 
and  a  woridng  group  was  appointed  to 
study  the  issue.  A  draft  proposal  of  a 
revision  of  the  Guidelines  to  remove 
Class  3  agents  from  Section  I-D-1  of  die 
Guidelines  was  presented  to  the  RAC  at 
its  March  6-7. 1980  meeting. 

Prior  to  the  March  6-7. 1980  meeting. 
Dr.  Clarence  Kado  of  the  University  of 
California,  Davis,  requested  the  RAC  to 
consider  the  elimination  of  Section  I-O- 
3  of  the  Guidelines,  which  states  as  not 
to  be  hiitiated: 

"I-0-3.  Deliberate  creation  by  the  use  of 
recombinant  DNA  of  a  plant  pathogen  wldi 
increased  virulence  and  host  range  beyond 
that  which  occurs  by  natural  genetic 
exchange.  [2A]" 

This  issue  was  also  discussed  by  the 
RAC  at  the  March  6-7, 1980  meeting. 
During  the  disoisslon,  it  was  suggested 
that  the  mechanism  used  to  remove  CDC 
Class  3  agents  from  Section  I-D-1  of  the 
Guidelines  might  be  appropriate  for 
removing  recombinant  DNA 
exp«iments  hivolving  certain  plant 
pathogens  bom  Section  I-J>-3. 
Accordingly  the  proposals  have  been 
combined. 

The  purpose  of  the  proposed  changes 
is  to  remove  recombinant  DNA 
experiments  with  CDC  Class  3 
organisms  and  certain  recombinant 
DNA  experiments  with  plant  pathogens 
from  the  prohibited  classes  of 
experiments.  The  proposal  would  allow 
experiments  with  CDC  Class  3 
organisms  to  be  conducted  at  P3 
containment  bi  E.  coli  K-12  EKl  host- 
vector  systems.  The  containment  levels 
for  other  recombinant  DNA  experiments 
would  be  assigned  by  the  director,  NIH 
after  review  by  the  RAC 

It  is  felt  that  reducing  administrative 
procedures  will  increase  flexibility  and 
encourage  the  use  of  these  techniques  hi 
elucidating  the  pathogenic  process.  P3 
containment,  which  is  considered 
adequate  for  work  with  die  pathogenic 
organisms  themselves,  should  be 
adequate,  or  more  than  adequate,  for 
work  with  E  coli  K-12  containing 
recombinant  DNA  from  these  organisms. 

Changes  are  proposed  in  the 
Guidelines  as  follows: 

A.  Section  lrD-1  is  to  be  amended  to 
read: 

"MM.  formation  of  recombinant  DNAs 
derived  from  padiogenic  organisms  classified 
11]  as  Oass  4  or  5  or  frmn  csells  known  [2A1  to 
be  infected  with  sodi  agents,  regardless  of 
the  host-vector  system  used." 

B.  Section  l-D-3  is  to  be  deleted. 
C  Section  I-E  is  to  be  amended  to 

readl 


1-E.  Exemptions.  It  must  be  emphasized  that 
the  following  exemptions  [4]  are  not  meant  to 
apply  to  e:q)eriments  described  in  Sections  I- 
Ekl  to  UD-B  as  being  prohibited.  In  addition, 
any  recombinant  DNA  molecules  faivolving 
DNA  from  Class  3  organisms  [1]  or  cells 
known  to  be  infected  with  these  agents,  or 
any  recombinant  DNA  molecules  which 
inaease  the  virulence  and  host  range  of  a 
plant  padiogen  beyond  that  which  occurs  by 
natural  genetic  exchange,  are  not  exempt 
unless  specifically  so  designated  by  NIH 
under  Section  l-E-6." 

D.  Section  m.  After  the  last  sentence. 
"The  use  of  higher  levels  of  biological 
containment  *  *  *  for  the  purposes  of 
die  experiment."  the  following  new 
paragraph  is  to  be  added: 

"Experiments  involving  recombinant  DNA 
from  Class  3  organisms  (1)  or  from  cells 
kno%vn  to  be  infected  with  these  agents  may 
be  conducted  at  P3  containment  in  E.  coli  K- 
12  EKl  hosto  (see  Section  ID-O).  Containment 
levels  for  all  other  experiments  with  Class  3 
oiganisms  or  with  recombinant  DNA  which 
increases  the  virulence  and  host  range  of  a 
pUmt  patiiogen  will  be  determined  by  NIH 
(See  Section  IV-E-l-b-2-e)." 

E.  Section  m-O.  After  die  diird 
paragraph,  "Some  experiments  *  *  *  are 
exempt  from  the  Guidelines  (see  Section 
I-E)."  the  following  new  paragraph  is  to 
be  added: 

"Experiments  using  R  coli  K-12  EKl  host- 
vector  systems  and  DNA  from  Class  3 
organisms  [1]  or  from  cells  known  to  be 
infected  with  these  agents  will  be  conducted 
at  P3  containment  or  at  a  lower  level  as 
specified  by  NIH  (See  Section  IV-3-l-b-2- 
e)." 

F.  A  new  Section  IV-E-l-b-2-e  is  to 
be  added  as  follows: 

"IV-^E-l-b-2-e.  Assigning  containment  levels 
for  experiments  with  recombinant  DNA  from 
Class  3  organisms  [1]  and  for  experiments 
firihich  increase  the  host-range  and  virulence 
of  plant  pathogens." 

G.  Section  V.  footnote  2.  is  to  be 
amended  to  read: 

"2.  For  experiments  using  Vesicular 
Stomatitis  virus  (VSV).  contact  die  NIH 
Office  of  recombinant  DNA  Activities." 

H.  Section  V.  footnote  36.  The  second 
sentence  is  to  be  amended  to  read: 

"(As  noted  in  the  Prohibition  Section,  the  use 
of  viruses  classified  [1]  as  Class  4  or  5  is 
prohibited.]" 

3.  Proposal  to  Amend  Portions  of 
Section  IH-A-2-a,  Viruses  of 
Eukaryotes,  In  the  1980  Guidelines  a 
level  of  biological  containment  requiring 
the  use  of  an  "HVl  host  and  a  vector 
certified  for  use  in  an  HV2  system"  has 
been  substituted  for  "an  EKl  host  and  a 
vector  certified  for  use  in  an  EK2 
system."  This  level  of  biological 
containment  is  abbreviated  as  "HVlCV" 
bi  Table  m  and  Footoote  40  of  die  1980 


Guidelines.  At  the  December  6-7, 1979 
meeting  of  die  RAC  a  working  groiq> 
was  appohited  to  review  the 
appropriateness  of  this  level  of 
biological  containment  The  working 
group  proposed  that  HV2  biological 
containment  be  required  for  thesis 
experiments.  Accordingly,  a  proposal  to 
amend  portions  of  Section  in-A-2-a, 
Viruses  of  Eukaryotes.  was  published  hi 
the  Federal  Register  of  January  31, 1980 
[45  FR  7182]. 

The  RAC  discussed  this  proposal  at 
the  March  6-7, 1980  meeting.  During  the 
discussion,  the  RAC  agreed  that  the 
"CV"  nomenclature  was  developed  for 
EK  host-vector  systems.  However  the 
RAC  felt  diet  requiring  the  use  of  HV2 
systems  instead  of  HVlCV  imposed  an 
unnecessarily  stringent  level  of 
containment     ' 

The  RAC  voted  to  publish  for 
comment  in  the  Fednal  Register  a 
proposal  to  substitute  HVl  for  HVlCV 
in  all  places  in  the  Guidelines.  The 
proposal  is  as  follows:  Substitute  the 
term  "an  HVl  host-vectot^  for  "an  HVl 
host  and  a  vector  certffied  for  use  hi  an 
HV2  system"  in  Section  III-A-2-a-(l)- 
(a)-(^H^)  and  substitute  the  term  "an 
HVl  host-vector"  for  "an  HVl  host  and 
a  vector  certified  for  use  hi  an  HV2 
system,  or  P3  -t-  HVl,"  hi  Sections  ID-A- 
2-tH.lH^H^c],  III-A-2-«-(l)-(b)- 

[iHb).  m-A-2-a-{i)-(b}-{r)-{&),  m-A- 

Z-tt-iZHfiHlHb).  ra-A-2-a-(2)-(a)- 
[2Hb),  and  Ul-A-Z-a-iZHcH^Hb].  In 
Table  m,  whenever  any  one  of  die 
following  three  terms  appears,  ("HVlCV 
[40]";  HV1CV(40]  or  P3  -I-  HVl";  or 
"HV1CV[40]  or  P3  -I-  HV1[38]")  it  would 
be  changed  to  "HVl." 

4.  Proposal  To  Include 
Saccharomyces  cerevisiae  Host-Vector 
Systems  under  Section  ID-O  of  the 
Guidelines.  Dr.  Jane  Sedow  of  the 
Brookhaven  National  lAboratory, 
proposed  at  the  March  6-7, 1980 
meeting,  that  the  RAC  consider 
classifying  under  Section  ID-O  of  the 
Guidelines  experimento  hivolving 
laboratory  sfrains  of  Sascharomyces 
cerevisiae  as  host-vector  systems.  Dr. 
Sedow  advanced  the  following 
arguments  to  support  this  proposal:  (1) 
S.  cerevisiae  is  nonpathogenic;  (2)  it 
does  not  hnplant  in  the  intestine;  (3)  the 
dilute  conditions  in  which  it  is  found  in 
nature  are  extremely  unfavorable  for 
mating:  and  (4)  it  does  not  effidendy 
compete  with  wild  type  sfrains  of  S. 
cerevisiae.  She  noted  in  addition  that  & 
cerevisiae  does  not  have  a  biological 
association  widi  man.  Material 
supporting  this  proposal  has  been 
provided  to  ORDA  by  Dr.  Sedow  and  is 
available  upon  request^Jhe  RAC 
discussed  this  question  at  the  March  6- 
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7,  iseo  meeting,  and  agreed  that  the 
pctmosal  should  be  puoUahed  in  Ae 
Fedanl  Register  for  comment 

The  prqpoeal  coHriali  of  two  parts  as 
follows: 

A.  The  following  langpage  would  be 
substituted  for  Section  m-O: 

m-O  Ckmaification  of  Rxpurimuitt^  Uaing 
R  coli  K-a  aad  SoGchatoaiyom  ouavmiat 
Hatt-Vector  Syttemt.  Most  racamUnant 
DMA  cxperiiiMnti  umsutly  bflingdooe 
enqiloy  K  ooU  K-U  host-vector  ayttema; 
otiwrt  employ  the  S.  cenviaiae  hoel-vector 
•ystams. 

TheM  are  th«  tywlmuu  farwhkh  we  have 
die  most  expaileiice  mod  knowladsa. 

Sana  experimants  using  &  oo// K-12  and  & 
cenviaJae  host-vector  systems  srs  prohitiited 
(see  Sectitm  1-0]. 

Some  e}q>eriments  nsiiig  E.  coliK-i2  and  SL 
cenviakM  host-vector  systems  sre  exempt 
from  the  Gntdetinas  [am  Sectkn  I-E). 

Other  experiments  usbig  B.  cot  K-12  or 
Ishoratory  strains  of  S.  oamvmkm  shall  nsa 
Pi  physical  containment  and,  axospt  as 
specmad  in  the  last  passgrsph  of  this  section, 
snd  HVl  host-vector  system  [La.  Cor 
experiments  using  &  cd/iK-12  (s)  dM£  coZ/ 
host  shall  not  contain  oonfogatlon-proficient 
plasniids  or  geneialiaed  transducing  phages, 
and  (b)  lanrixia  or  lambdoid  becteitaphages 
or  noB-conlngativa  piasarids  (W]  shaO  ha 
used  as  vadors.  For  sgcpaitesBts  inS 
oereviaiaa,  labocatoiy  stains  shall  be  oaed] 
For  these  experiments  no  Memorandum  of 
Understanding  snd  Agreement  P4UA)  ss 
described  in  Section  IV-O-I-c  need  be 
submittsd.  nor  is  sny  registration  wtth  NIH 
necessary.  However,  for  theee  experiments, 
prior  to  dieir  intiatiao.  investtgators  must 
submit  to  their  histnlitional  Bioasfoty 
Committee  (IBC)  a  registration  docnmant  diat 
contains  s  description  of  (a)  the  aoanie(s)  of 
DNA  (b)  dw  Mtnra  of  dia  iasertad  DMA 
sequences,  snd  (c)  tlw  hosts  and  vectors  to  be 
used  This  registration  document  must  be 
dated  and  li^ied  by  the  investigator  and  filed 
only  with  die  local  IBC  The  IBC  shaO  review 
all  each  proposals  Imt  such  review  is  not 
required  prior  to  intiation  of  experiments.  An 
exception,  however,  wliich  does  retpiire  prior 
review  and  approval  by  the  IBC  ia  any 
experiment  in  which  there  ie  a  delibeiats 
attempt  to  have  the  E.  coii  K-U  or  S. 
cenviaia*  efBdently  express  as  s  protein 
product  the  information  carried  in  any  gene 
derive  from  a  euluiryotic  organism  or  from 
any  virus  or  viroid  which  ii^ects  s  euluuyotic 
organism. 

Experiments  involving  the  insertion  into  E. 
coli  K-12  of  DNA  from  prokeryotes  that 
exchange  genetic  information  with  £  coli  by 
known  physiological  processes  will  be 
exempted  from  these  Guidelines  if  th^ 
appear  on  tlie  "list  of  exchangers"  sat  forth  in 
Appendix  A  (see  Section  I-E-4). 

For  those  not  on  the  Appendbc  A  Ust  but 
which  sxchange  genetic  information  (35)  with 
B.  ooli,  experiments  may  be  pofoimed  with 
any  E.  coU  K-12  vector  (e.g.  con)ugative 
plasmid).  When  a  nonconjugstive  vector  is 
used  the  E  ooli  K-U  hoet  may  contain 
conjugation-proficient  plasmids,  either 
autonomous  or  integrated,  or  generalized 
transducing  phages. 


a  The  language  "*HV1— Unmodified 
Uboratoiy  strains  of  Saccbaromycet 
cenviaiae"  wodd  be  ddeted  bom 
Appendix  D. 

S>  ftetfoeei  for  PumieeioB  to 
Transfonn  Sacchromycopeie  lipofytica 
with  B.  coff/S.  cenviaiae  Hybrid 
Plaamida.  Dr.  David  M  Ogtytfaiek  of  die 
University  of  Califomia.  Devia.  requests 
permission  to  attemt  to  transform  the 
yeast  Sacchromycopeie  l^Jytica  with 
defined  Eacherichia  coli/ 
Saccharomycea  cenviaiae  hybrid 
plasmids  and  to  use  the  hybrid  plasmids 
for  sfao^gunning  &  lipolytica  DNA  hi  & 
coli  and  returning  the  DNA  to  & 
lipolytica. 

6.  Propoaal  to  Amend  Section  ni-B-3 
of  the  CuiMinea.  Dr.  ABan  CampbeU  of 
Stanford  Uuiiwraily  has  proposed  that 
the  RAC  consider  amencfing  Section  ID- 
B-9  of  the  GofrMfaiea,  whim  cmrently 
reads  as  followr 

III-B-4.Noo4iVl  systesas.  CoBtainmant 
levels  tor  other  rlsssss  of  sxparimants 
involving  non-HVl  systema  may  be  approved 
by  die  OirectOT.  MU.  ^aa  Sections  lV-K-1- 
b-(lHb).  IV-B-l-b-(2Hc).  snd  IV-^l-b- 
(3Hb). 

In  those  caaas  whsra  genetic  exchange  has 
not  baaftdsaMnatiaftsd  bstwsan  two 
bactafiat  species  A  and  B,  neither  of  which  is 
known  to  be  pathogenic  for  man,  animals  or 
plants,  recombinant  DNA  eiqwriments 
involving  only  A  and  B  can  tie  conducted 
under  P3  oontainment  (2A) 

Dr.  CampbeU  writes  that  die  P3 
containment  level  was  assigned  because 
of  apprebensiona  that  the  category  might 
contidn  some  experiments  for  which 
that  level  waa  appropriate  rather  than 
that  all  experiments  in  this  category 
were  perceived  as  requiring  P3 
containment  His  proposed  amendments 
are  intended  to  assert  RACs  intention 
to  review  individual  proposals  in  an 
open-minded  manner  with  respect  to 
realistic  evaluation  of  possible  hazard, 
and  to  discourage  the  inference  that  the 
P3  level  as  it  applies  to  a  specific 
experiment  has  been  set  on  the  basis  of 
information  about  the  organisms 
involved" 

Dr  Campbell  proposes  changes  in  the 
Guidelines  as  follows: 

A.  Section  III-B-3,  paragraph  2,  would 
be  amended  to  read: 

"In  those  cases  when  genetic  exdiange  has 
not  been  demoiutrated  between  two 
bacterial  species  A  and  B,  neither  of  which  is 
known  to  be  pathogenic  for  sun,  ■iWmalf  or 
plants,  recombinant  DNA  expertanants 
involving  only  A  and  B  can  be  conducted 
under  P3  containment  [2A].  Lower  levels  of 
physical  containment  may  be  assigned  by 
NIH  for  spedflc  donor-redpient 
combinations.  (See  Section  IV-E-1-b-Z-f).'' 

B.  A  new  section  IV-E-l-b-2-(f) 
would  be  added  to  the  Guixlelines  as 
follows: 


"IV-B-l-b-a-(f)-  Assi0ning  ooBtahmaat 
levala  far  axpaitoants  hi  whkh  both  donor 
and  recipient  are  non-pathogenic 
prokaiyotee.  (See  Section  IIl-B-8)." 

Aw  alte"T**f  »i«iM»jiiii»rit  of  the 
second  paragraph  of  Section  m-B-a  of 
the  Guidelines  has  been  pn^Msed  by  Dr. 
Irving  Johnaon  of  Lilly  Research 
Laboratodea*  aa  folkiwa  [amended 
language  in  italics): 


*%  those  cases  whets  genetic  exchange 
has  not  IMSB  nemonstiated  between  two 
bactaiial  spades  A  and  B  neither  of  mrtiidi  is 
known  to  be  pathogenic  for  man.  animals  or 
plants,  lecomUnant  DNA  eiqwrlments 
involving  only  A  snd  B  can  be  conducted 
under  phytiail  containment  and  conditiona 
apecifiad  by  the  heal  IK:  baaed  on  ita 
conanhration  oftim  biolagtcaJ  propertiea  of 
the  oisaaiama." 

7.  Requeat  to  Delete  Languogo 
Requiring  the  uae  of  Cauliflower  Moaaic 
Virva  fCaMV)  mutanta  lacking  the 
Aphid  Ttanamiaaion  Factor  fnm 
Section  Ut-C-S.  Requeat  for  Permiaaion 
to  TranefisrDNA  fragmenta  from  Aphid 
Ttanamiaaible  to  Aphid 
Nontranamisaible  CaAfV.  Dr.  Robert  J. 
Shepherd  of  the  University  of  California 
at  Davis  has  requested  that  the 
following  paragraph  be  deleted  from 
section  IIM>-S  of  die  Guidelines: 

The  CsMV  strain  used  as  a  cloning  vector 
shaO  l>e  a  mutant  that  lacks  the  sphid 
transmission  Csctor." 

In  addition,  Dr.  Shepherd  requests 
that  he  be  permitted  to  transfer  DNA 
segments  from  aphid  transmissible  to 
non-aphid  transmissible  strains  of 
cauliflower  mosaic  virus  in  order  to 
study  the  factors  determining  aphid 
transmissibility.  lliis  experiment  could 
be  considered  as  being  prohibited  imder 
Section  I-D-8  of  the  Guidelines.  Dr. 
Shqiherd  suggests  that  it  is  inconsistent 
to  restrict  studies  with  cauliflower 
moaaic  virus  to  non-tosect  transmissible 
strains  wdien  no  such  restriction  is 
inqiosed  on  studies  with  bean  golden 
mosaic  and  related  viruses,  the  only 
other  known  group  of  DNA  plant 
viruses.  Dr.  ^efdierd  suggests  that 
imder  the  ¥\  containment  conditions 
specified  in  the  Guidelines,  cauliflower 
mosaic  vims  la  easily  confined  to  a 
growth  chamber  or  greenhouse.  In 
addition,  the  virus  has  a  very  restricted 
host  range  and  is  neither  seed  nor  pollen 
transmitted,  providing  even  further 
containment 

8.  Propoaal  to  Amend  Section  III-C^ 
of  the  Guideline.  Dr.  Milton  Zaitlin  of 
Cornell  Universihr  propoaed  that 
Section  TO-CrA  of  die  Guidelines  be 
amended  to  redefine  a  PI  greenhouse  or 
growth  chamber  when  certain  infectious 
agents  odier  than  viruses  are  used  as 
vectors.  He  proposes  that  the  foUowhig 
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language  should  be  added  at  die  end  of 

"sad  (ill)  negative  air  pressure  should  be 
employed  in  the  greenhouse  or  growth 
chamber  when  infectious  agsnts  are  used 
which  generate  airboma  propagules." 

Ds.  Zaidin  notes  diat  a  Fl  greenhouse 
or  growdi  chamber  is  described  in 
Section  III-C-3/Plant  Vital  Hoat-Vector 
Systttns,  in  whidi  there  is  a 
recommendation  fw  poaitive  air 
pressure  in  order  to  occlude  insects 
i^di  might  transmit  viruses.  However, 
in  the  conditions  considered  in  Section 
III-G-4,  i.e.  nant  Host-Vector  Systems 
other  than  Viruses,  the  propagules 
themselves  (spores.  myceUa,  etc.)  shotild 
be  obtained,  and  a  negative  air 
pressure  would  be  more  appromiate. 

9.  Cloning  of  Foot  and  Mouth  Diaeaae 
Viru$— Stage  H.  At  the  December  6-7, 
1979  meeting,  the  RAC  considered  a 
proposal  submitted  by  investigators  at 
the  Bum  Island  Animal  Disease  Center 
to  permit  the  tjonhug  of  foot  and  and 
mouA  disease  virus  (FMDV)  in  an  JSl 
coli  K-12  host-vector  system.  Since 
FMDV  virus  is  classified  as  a  Claas  5 
agent  an  exception  to  a  prohibition  of 
the  Gtddelines  (l-D-1)  waa  requested  for 
cloning  segments  of  the  virus.  Stage  I  of 
the  propoaal  taivolves  the  cloning  of 
double-stranded  dMA  bom  RNA 
Isdated  from  the  virua.  Sobgenomic 
fragitents  of  the  viral  genome  are  to  be 
propagated  in  an  £  coli  K-12  host 
employing  plasmid  pBR322  as  a  vector. 
Clones  containing  I^ID  V  aeqiiences  of 
intersst  would  be  analyzed  and 
collected.  The  Director.  NIH  on 
recommendation  of  die  RAC  approved 
on  January  17, 1960  die  formation  of 
recombhiants  between  fragments  of 
FMDV  and  plasmid  pBR322  as  outUned 
hi  Stage  I  of  die  propo«aL  This  stage  is 
being  carried  out  at  the  Plum  Island 
Animal  Disease  Center. 

Ths  second  stage  of  the  scientific  plan 
is  proposed  to  be  carried  out  hi  a  joint 
effort  at  die  laboratories  of  Genentecfa, 
Inc.,  South  San  Francisco,  California. 
After  clones  containing  viral  sequences 
of  interest  have  been  assayed  iat  lade  of 
infisctivity,  they  would  be  transferred  to 
Genentedu  Inc.  for  detailed  molecular 
characterization.  An  attempt  would  be 
made  to  modify  clones  to  produce 
polypeptides  of  interests,  specifically 
the  VPa  polypeptide. 

Tha  RAC  at  its  December  6-7, 1979 
meetftig  recommended  that  a  Working 
&ou|>  of  the  RAC  be  fbnned  to  report 
back  to  the  full  RAC  after  examination 
of  the  testing  data  on  die  hifectivity  of 
die  clones  produced  at  Plum  Island 
under  Stage  I,  prior  to  dielr  ranoval 
from  Mum  Island:  The  Dfrector,  NIH 
accepted  this  recommendation  on 


January  17, 1980.  As  Stage  I  of  the 
project  is  nearing  completion,  die 
investigatoia  now  propose  to  submit 
testing  data  on  the  infectivity  of  the 
dones  to  die  RAC  Woridng  Group  and 
the  RAC  at  its  Jime  5-6  meeting  in  order 
to  seek  approval  for  further  stages  of  the 
project  The  RAC  will  consider  whether 
they  recommend  that  the  dones  may  be 
removed  fitim  num  Island,  and  what 
they  judge  to  be  die  appropriate 
containment  level  for  work  with  the 
dones  at  Genentech,  Inc. 

10.  Requeat  for  an  Exception  to  a 
Prohibition:  Field  Teating  of  Com  Genoa 
Put  into  Com  /Zeo  mays)  with  an  E.  coli 
orS.  cenviaiae  Vector.  Dr.  Ronald 
Davis  of  Stanford  University  Medical 
Center  has  requested  permission  from 
the  RAC  to  field  test  com  plants  (Zea 
mays)  which  have  been  transformed  by 
com  DNA  or  modified  com  sequences 
doned  in  Eacherichia  coli  or 
Sacchanmyca  cenviaiae  host-vector 
systems.  Approval  of  this  request 
requires  an  exception  to  Prohibition  I- 
D-4,  vs^ch  prohibits  deliberate  release 
into  the  environment  of  any  organism 
containing  recombinant  DNA. 

11.  Requeat  for  Certification  of  a 
Bacillus  aubdJia  Strain  aa  the  Host 
Component  of  an  HV2  Host-Vector 
System.  Dr.  William  F.  Burke,  Jr.  of 
Arizona  State  University  requests  the 
RAC  to  certiiy  Bacillus  aubtilia  strain 
ASB298  as  the  host  component  of  an 
HV2  host-vector  system.  Dr.  Burke  has 
supplied  ORDA  with  a  report  outlining 
the  construction  and  characteristics  of 
this  strain. 

12.  Propoaed  Reviaion  of  Section  lU- 
C-l-e.  A  notice  apfieared  in  the  Federal 
Register  of  January  31, 1980  concerning 
proposed  revision  of  Section  m-C-l-e. 
and  its  subsections.  It  was 
recommended  that  Sections  m-C-l-e, 
in-C-l-e-(l),  ra-C-l-e-(l)-{a).  and  m- 
C-l-e(l)-(b)  of  die  Guidelines  be 
changed  and  that  a  new  Section  m-C-l- 
e-(l)-(c)  be  added.  Section  in-C-l-e-(2) 
would  remain  unchanged.  The  RAC,  at 
its  March  6-7, 1980  meeting, 
recommended  adoption  of  Sections  Ul- 
C-l-e.  m-C-l-e-{l],  and  m-Cr-l-e-{l}- 
(a)  as  published  in  the  Federal  Register 
of  January  31, 1960,  with  certain 
modifications  in  Section  Ul-C-l-e-{i)- 
(a). 

The  Director,  NIH.  accepted  this 
recommendation  and  promulgated  the 
following  sections  in  the  Federal 
Register  of  April  11, 1980: 

"m-C-l-e.  AU  Viral  Vectors. 

JBrC-l-e-{i).  Other  experiments  involving 
eukaryotic  vbus  vectors  can  be  done  as 
followrs: 

ni-C-l-e-(l)-(a).  Recombinant  DNA 
molecules  contabiing  no  more  than  two-thirds 
of  the  genome  of  any  euiiaryotic  virus  [all 


viruses  from  a  sin^  Fsmily  (38)befaig 
considered  identical  (50)]  auy  ha  propagated 
and  maintained  in  cells  fai  tisrae  cdtae  nsing 
Pi  containment  For  such  eiqieriownts,  it 
must  Im  shown  that  die  cells  lade  he^ar  vima 
for  die  qiedfic  Families  of  di&ctive  viruses 
being  used.  Tlie  DNA  may  contain  fragments 
of  the  genomes  of  viruses  from  more  dian  one 
Family  but  each  fragment  must  be  less  than 
two-diirds  of  a  genome." 

At  its  March  6-7, 1980  meeting,  die 
RAC  voted  ta  defer  consideration  until 
the  Jime  5-6, 1980  meeting  of  die  new 
Sections  in-C-l-e-(l)-(b)  and  ID-C-l- 
e-(lHc)  as  proposed  in  the  Federal 
Register  of  January  31, 1960,  and 
requested  that  a  working  group  develop 
additional  information.  An  ad  hoc 
woridng  groiq)  will  meet  on  May  13, 1980 
during  die  meeting  of  die  American 
Sodety  for  Microbiology.  The  report  of 
the  woridng  group  will  be  considaed  at 
the  June  5-6, 1980  RAC  meeting. 
Accordingly,  the  proposed  revised 
Sections  III-C-l-«-(l)-(b]  and  IQ-C-l- 
e-(l)-(c)  are  again  publlahed  for  public 
comment  prior  to  conaideration  at  the 
June  5-6, 1980  meeting: 

''m-C-l-e-(lHb).  Recombinants  widi  lass 
than  two-thirda  of  the  genome  of  any 
eulcaryotic  virus  may  he  rescued  widi  helper 
vims  using  P2  containment  if  wild  type 
•trains  of  the  helper  virus  are  not  able  to 
grow  in  human  cells. 

III-C-l-e-(l)-(c).  Recombinants  widi  less 
than  two-thirds  of  the  genome  of  any 
eukaryotic  virus  may  be  rescued  witii  he^ier 
vims  using  P3  containment  if  wild  type 
■trains  of  the  helper  virus  are  able  to  grow  in 
human  cells." 

13.  Lowering  of  Containment  Levela 
for  Characterized  Clonea  or  Purified 
DNAa  by  ICBa.  The  December  1978  NIH 
Guidelines  specified  in  Sections  ID-A- 
3-a.  m-A-3-b,  and  IV-D-8-b, 
conditions  imder  which  the  local 
Institutional  Biosafety  Committee  cotUd. 
without  NIH  prior  approval,  give 
approval  for  a  single  step  reduction  in 
physical  or  biological  containment 
When  the  Guidelines  were  revised  in 
January  1980  and  Section  m-A  was 
changed  from  covering  experiments  with 
the  E.  coli  K-12  host-vector  system  to 
covering  experiments  with  colain  HVl 
and  HV2  systems,  the  ability  of  die  IBC 
to  grant  such  single  step  reductions 
without  NIH  approval  was  wididrawn. 
(This  is  discussed  on  page  69246  of  the 
November  30, 1979  Fedml  Register). 
The  RAC  at  its  March  6-7. 1980  meetbg 
voted  9  to  1  with  3  abstentions  that  there 
be  published  in  the  Federal  Register  for 
comment  and  brou^t  back  to  the  RAC 
at  its  Jime  5-6, 1980  meeting,  proposed 
revisions  of  the  Guidelines  to  permit  a 
single  step  reduction  in  physical  or 
biological  containment  for  characterized 
dones  or  purified  DNA,  to  be  approved 
by  die  local  IBC,  widiout  prior  NDi 
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approval  Accordingly  the  foDowing 
change*  in  the  GuideUnes  are  proposed: 
A/8ection  III-^-3-a  is  to  be  amended 
at  follows: 

•1D-Ar3-«.  Purified  DNA  Other  than 
Plaamidt,  Baoetriophagea,  and  Other 
Virvtet.  The  lonnation  of  DNA  recombinants 
from  celhilar  DMAs  dut  have  been  purified 
[41]  end  in  which  the  absence  of  harmful 
sequences  has  been  established  [3]  can  be 
carried  out  under  lower  containment 
conditions  than  used  for  die  corresponding 
shotgun  experiment  [42].  The  containment 
maybe  decreased  one  step  tai  irfiyslcal 
contataunent  (1H-J»3:  P3-4»2:  PZ->Pl)  while 
mfltptatning  die  biological  containment 
specified  for  the  diotgun  experiment,  or  one 
■tep  in  Uologicd  contafauient  (HV3-*HV2: 
HV2-»HV1)  while  maintafaing  the  qtedfied 
physical  containment  The  institntitmal 
biosafety  committee  (IBC)  must  review  such 
a  reducticm  and  die  approval  of  die  IBC  must 
be  secured  before  sudi  a  reduction  may  be 
put  into  effect  DC  approval  is  sufficient  fo» 
•uch  a  reduction  except  for  any  lowering  of 
amtainment  under  Section  ID-A-S-a  to 
levels  below  Pl  -t-HVl.  which  requires  prior 
NIH  approval  (See  Sections  IV-O-Ih:  and 
IV-E-l-b-{3Hs)-r 

E  Section  III-A-3-b  is  to  be  amended 
as  follows: 

'in-A-3-b.  Characterized  Oonee  of  DNA 
RecombinoDta.  When  a  cloned  DNA 
recombtaiant  has  been  rigorously 
diaracteriaed  and  the  abeence  of  harmful 
sequences  has  been  esUblished  (3) 
experiments  involving  this  rscombinant  DNA 
may  be  carried  out  under  lower  contaiimient 
conditions. 

Institutional  biosafety  committees  (IBCs) 
may  give  approval  for  a  sin^e-step  reduction 
in  physical  or  biological  oontahunent  on 
receipt  of  evidence  of  characterization  of  a 
clone  derived  from  a  shotgun  experiment  and 
its  probable  freedom  from  harmful  genes.  DC 
approval  is  sufficient  for  such  a  reduction 
except  for  any  lovrertng  of  containment  under 
Sectim  m-A-^-b  to  levels  below  Pl +HV1. 
or  reduction  of  containment  levels  by  more 
than  step,  which  also  require  prior  VSU 
approval.  (See  Sections  IV-4)-l-c  and  IV-S- 
l-b-3-{e).r 

C.  Section  IV-^>-l-«-(3]  is  to  be 
amended  as  follows: 

"IV-0-l-o-(3)-  Certain  reductions  of 
containment  levels  for  characterized  or 
purified  DNA  preparations  or  clones  (see 
Section  III-A-3)." 

D.  The  Note  in  Section  IV-D-3-b  is  to 
be  amended  as  follows:  (Additional 
language  in  Italics). 

"Notev— Some  examples  of  work  diat  might 
ordinarily  proceed  without  prior  funding- 
agency  approval  are  the  initiation  of  a  project 
at  die  Pl  or  P2  level  (other  dian  die  first 
project  St  die  histitution).  Other  examples  are 
significant  dianges  in  hosts  or  vectors,  in  the 
donw  species  or  the  nature  of  die  DNA 
segment  selected,  or  fai  the  physical  location 
of  the  experiments.  Still  othen  are  aingh' 
atep  reductiona  in  containment  level  ^  (i) 
experimenta  with  DNA  recombinanta  from 


cellular  DNAa  that  ban  been  purified  and 
are  fudged  to  be  free  of  harm^aeqtwncea 
(See  Section  in-A-3-a)  and  for  (U)  clonea 
that  have  been  characteriEed  and  fudged  to 
be  free  of  harmful  aequenoea  faee  Section  UI- 
A-3-bJ.  h  should  be  dear,  however,  diet  die 
funding  agency  must  be  notified  of  DC 
approvals  even  when  prior  agency  approval 
is  not  requfred.  See  the  Adntinistrative 
Practices  Supplement  for  further  discussion." 

E.  Section  IV-E-l-b-(9He)  is  to  be 
amended  as  follows: 

•lV-B-l-b-(SHe)'  Lowering  contabunent 
levels  in  certain  cases  for  characterized 
clones  or  purified  DNA  (see  Sections  III-A-»- 
a  and  -b.  and  Footnotes  S  and  41);" 

14.  Traxisfer  of  DNA  Se^ents  Cloned 
in  Saccharomycaa  cerevisiae  Host- 
Vector  Systexna  to  Higher  Plants.  Dr. 
Jane  Setlow  of  Brookhaven  National 
Laboratory,  has  suggested  that  the 
Guidelines  include  a  general  provision 
for  cloning  plant  DNA  in 
Saccharomyces  cerevisiae  and 
subsequently  retuniing  the  cloned  DNA 
to  the  plant  She  proposes  that  the  first 
sentence  of  Section  IBr^o-V-b  be  . 
amended  to  read  as  follows: 

"m-C-T-b.  Trantfer  to  Higher  Plants.  DNA 
from  sny  nonprohibited  source  [Section  I-D] 
which  has  been  doned  snd  propagated  hi  E. 
coli  or  &  oereviaiae  under  apnopriate 
containment  conditions,  may  De  transferred 
widi  die  B.  coli  or  S  oereviaiae  vector  used 
for  doning  to  any  higher  plant  organisms 
(Angiosperms  snd  Gymnosperms)  and 
propagated  under  conditions  of  physical 
containment  comparable  to  F1  and 
appropriate  to  the  organism  under  study 
[2A]." 

15.  Status  of  Variola  and  Whitepox 
Viruses.  It  was  suggested  at  the  RAG 
March  6-7. 1980  meeting  that  any 
mention  of  die  variola  viruses  in  the 
Guidelines  be  marked  with  a  symbol  so 
that  reference  could  be  made  to  world 
organization  policy  regarding  these 
viruses  and  worldwide  efforts  at 
eradication. 

Accordingly,  it  is  proposed  that 
Appendix  B.  Classification  of 
Microorganisms  on  the  Basis  of  Hazard, 
be  amended  so  that  each  mention  of 
Alastrim,  Smallpox  and  Whitepox  will 
be  marked  with  a  symbol  A  footnote  at 
the  bottom  of  the  page  bearing  this 
symbol  will  read: 

"AU  activities,  hiduding  storage  of  variola 
and  whitepox  are  restricted  to  die  single 
national  fsdUty  (Worid  Healdi  Organization 
(WHO)  Collaborating  Center  for  Smallpox 
Research.  Center  for  Disease  Control  in 
Adanta)." 

10.  Request  for  Consideration  of 
Appropriate  Containment  Conditions, 
Dr.  Paul  S.  Sypherd  of  the  University  of 
Califoraia.  Irvine  has  requested 
consideration  of  ihe  containment  levels 
appropriate  to  the  return  otMucor 


racemosus  DNA  cloned  in 
Saccharomyces  cerevisiae  host-vector 
systems  to  Muoor  racemosus.  In 
addition.  Dr.  Sypherd  requests 
permission  to  transform  Mucor 
racemosus  %vitib  S,  cerevisiae  vectors 
%vith  or  without  cloned  yeast  sequences. 
17.  Proposal  to  Amend  Section  l-D-6 
of  the  Guidelines.  Dr.  Irvtag  Johnson  of 
Lilly  Research  Laboratories,  proposes 
that  Section  l-D-6  of  the  Guidelines  be 
amended,  as  follows: 

A.  Delete  die  second  paragraph  of 
Section  I-4)-«  which  currently  reads  as 
follows: 

"We  differentiste  between  small-  and  large- 
scale  experiments  with  organisms  containing 
recombinant  DNAs  becsuse  the  probability 
of  escape  from  containment  barriers  normaUy 
increases  with  taicreasing  scale." 

B.  Amend  the  third  paragraph  of 
Section  l-D-6  to  raad  as  follows 
(amended  language  in  italics): 

"Experiments  fai  Cstegories  I-O-l  to  M>-e 
may  be  excepted  (4)  from  the  prohibitions 
(and  wUl  at  mat  time  be  assigned  appropriate 
levels  of  physical  and  biological 
containment)  provided  that  these 
experiments  srs  oqnessly  spproved  by  die 
Director.  NDi  with  advice  of  the 
Recombtaiant  DNA  Advisory  Committee  sfter 
appropriate  notice  and  opportunity  for  public 
comment  (See  Section  IV-B-l-b-(l)-(e).) 
Tltoee  expiarimmts  utilising  an  B.  coliK-12 
boat-vector  ayatem  and  meeting  the 
containment  requirements  of  Section  UI-O 
are  excluded  fmm  theae  prohibitiona. " 

1&  Proposals  to  Amend  Several 
Sections  of  Part  IV,  Roles  and 
Responsibih'ties.  Dr.  Irving  Johnson  of 
Lilly  Research  Laboratories,  has 
proposed  several  amendments  of  Part  IV 
of  £e  Guidelines.  "Roles  and 
Responsibilities,"  as  follows: 

A  Amend  Section  IV-E-l-b-{3)-{d) 
under  Section  IV-B-l-b.  'Specific 
Responsibilities  of  the  Director,  NIH." 
to  read  as  follows  (new  language  in 
italics): 

"IV-B-l-b-{3)-(d).  Audimiztaig,  under 
procedures  specified  by  die  RAC,  large-scsle 
expoiments  (Le..  faivdvtaig  more  dian  10 
Uters  of  culture)  for  recombinant  DNAs  that 
are  rigorously  diaracterlzed  and  free  of 
hunmil  sequences  (see  Footnote  3  and 
Section  l-D-«). 

Further  volume  iitcreaam  at  the  approved 
containment  leveL  e.g»  for  induatrial 
development  and  production  purpoeea.  olf 
previouaty  approved  (by  the  Director  of  NIH) 
laige-acale  experimenta  may  be  aubaequently 
approved  by  UielooalWC  in  accordance 
with  Section  IV-D-3-a.  The  WC  will  notify  . 
ORDA  of  auch  volume  increaaes." 

E  Amend  the  second  paragraph  of 
Section  IV-&-2.  Recombinant  Advisory 
Committee,  to  raad  as  follows  (amended 
language  in  italics): 
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"Hie  members  of  die  committee  diall  ha 
chosen  to  provide,  collectively,  expertise  in 
sdenctific  fields  rdevant  to  recombinant 
DNA  technology  and  Uological  safety— e^.. 
microbiology,  molecular  liiology,  virology, 
genetics,  epidemiology,  infectious  diseases, 
■    die  biology  of  enteric  organisms,  botany, 
plant  pamology,  ecology,  and  tissue  culture. 
Appropriate  rspreaentativea  of  inAutry  ahull 
alao  he  choaen  to  provide  expertiae  in 
fermentation  technology,  ei^ineering,  and 
other  aspects  of  latge-acale  laoductioa.  At 
least  20  percent  of  &  members  shaO  tie 
persons  knowledgeable  tai  an  applicable  law. 
standards  of  professional  conduct  ahd 
practice,  public  attitudes,  the  envinmment 
public  healdi.  occupatimial  healdi.  or  related 
fields.  Representatives  from  Federal  agendas 
shall  serve  as  non-voting  members. 
Nominations  for  die  RAC  may  be  submitted 
to  dis  NIH  Office  of  RecomUnant  DNA 
Activities." 

The  first  and  third  paragraphs  of 
Section  IV-E-2  would  remain 
unchanged. 

C  Amend  Section  IV-4-2. 
Recombinant  Advisory  Conunittee,  to 
add  a  new  section  IV-B-a-b.  as  follows: 

"IV-E-2-b.  A  permanent  subcmnmittae  of 
the  RAC  shall  be  responsible  for  advising  die 
Director  of  NIH.  on  die  actions.  listed  in 
Section  IV-B-l-b-(3Hd)  pertsintaig  to  lugs- 
scale  applications.  Submissions  diat  an  in 
compliance  widi  the  Guidelines  may  be 
recommended  by  the  suhoanmittee  to  the 
Dtaedor  of  NIH  fior  approval  The 
subcommittee  shall  also  bs  andiorized  to 
consider  preUminary  plans  for  largsHKale 
operations  and  to  recommend  approval 
oontiagent  iqion  oompletioo  of  &e  lane-acala 
facility  according  to  diose  plans.  The 
suboammittee  will  be  responsible  for 
eiqiedittously  processing  applications.'* 

19.  Request  for  Use  ofConfugative 
Plasmids  and  Tmnsduciag  Mtoges  in  an 
Escherichia  coli  K-12  Host  Dr.  A  L 
Bukhaii  of  the  Cold  Spring  Harbor 
Laboratory  has  requested  permission 
from  the  RAC  to  enq>Ioy  conjugative 
plasmids  or  transducing  phages  |p 
recombhiant  DNA  expethnents 
involving  Escherichia  coli  DNA  sidien  • 
small  fragment  of  heterologous  DNA  is 
used  as  a  linker.  In  the  specific  request. 
Dr.  Bukhari  requests  approval  to  use  « 
fragment  of  AA»  DNA  as  linker  DNA. 

20.  Request  for  Exception  to  a 
Prohibition  to  Clone  DNA  fmm  a  Class 
S  CDC  Agent  Dr.  Sebastiao  Baeta 
Henriques  of  the  Instituto  de  Qendas 
Biologicas.  Belo  Horizonte.  BraaJl 
requests  the  RAC  to  qiprove  an 
exception  to  a  prohibition  to  clone  genes 
from  Schistosoma  manaord,  a  Class  3 
CDC  agent  in  E  cob'  K-12.  lUs  reouest 
was  ctnuidered  briefly  at  the  Mana  d-7. 
1980  RAC  meeting.  Dr.  Henriques  was 
requested  to  provide  infionnatinii  as  to 
why  he  is  requesting  NDi  approval  for  a 
boo-NIH  project  to  oe  ccmdiicted  in 


BrazH  Dr.  Henriques  has  provided  NIH 
with  an  additional  letter  of  explanation. 

Additional  Announcements  of  the 
Director,  NIH 

Section  IV-E-l-b-(3)-(d)  of  the 
Guidelines  gives  responsibility  to  the 
Dhrector.  NDi  for  "authorizing,  under 
procedures  specified  by  the  RAG,  large- 
scale  experiments  (i.e.,  involving  more 
tiian  10  Utera  of  culture)  for  recombinant 
DNAs  that  are  rigorously  characterized 
and  bee  of  harmhd  sequences." 
Accordingly,  several  requests  for 
authorization  to  culture,  on  a  large  scale, 
recombinant  DNA  host-vestor  systems 
have  been  received  and  reviewed  by  the 
NDi 

/.  Cenentech,  Inc. 

On  the  recommendation  of  the  RAC, 
the  following  requests  from  Genentech, 
inc.  have  been  approved  by  the  Director. 
NIH: 

A  On  April  1, 1980,  the  Director,  NIH 
approved  a  request  bom  Genentedi,  Inc. 
for  die  large-scale  culture  up  to  750  liten 
of  EKl  host-vector  systems  contahiing  a 
plasmid  into  which  has  been  ligated  a 
combination  of  chemically  synthesized 
DNA  and  cloned  cDNA  coding  for 
human  growth  hormone. 

B.  On  April  9, 1980,  the  Director,  NIH 
approved  a  request  from  Genentech, 
Inc.,  for  the  large-scale  culture  up  to  750 
liten  of  EKl  host-vector  systems 
constructed  to  produce  various  chimeric 
fusion  proteins  containing  either 
somatostatin,  human  insulin  A  chain, 
human  InyiHn  B  chain,  human 
prolnsulin,  and  thymosin  alphal 

Both  requests  were  approved  with  the 
undentanding  that  Genetech.  Inc.,  has 
agreed  to  permit  an  observer,  designated 
by  NDi  to  visit  Uie  facilities  if  NIH 
should  choose  to  inspect  the  site,  and  to 
certain  additional  stipulations. 

The  principal  investigatora  are  Drs. 
Michael  Ross  and  Norm  S.  C  Lin.  The 
work  is  to  be  done,  as  stipulated  by  the 
Genentech,  Inc.  submission,  in  a  "P2 
laboratory  housing  fermentors  modified 
and  tested  to  totally  contain  the 
recombinant  oiganisms  until  they  are 
chemically  or  physically  killed  at  the 
end  of  eadi  fermentation*  *  *  at  the 
research  and  development  facility  at  460 
Point  San  Bruno  Boidevard,  South  San 
ftandsco,  California  94080." 

HEULUfyaCo. 

A  On  April  7, 198a  the  Director,  NIH. 
approved  a  request  from  Eli  Lilly  and 
Conmany  for  large  scale  culture  of  an 
•EKl  host-vector  system  containing  a 
plasmid  coding  for  human  proinsiJdin 
CG^alendy  Joined  to  E  coli  fi- 
plactosidMe,  at  the  P2  and  Pl-LS 
levels  of  containment 


B.  On  April  7. 198a  die  Director.  NDi 
approved  a  request  to  amend  a  previous 
submission  of  Eli  Lilly  and  Company.  In 
the  previous  submission,  which  was 
approved  on  October  5, 1979  by  die 
Director.  NDi  Eli  Lilly  and  Company 
requested  pennission  to  culture  on  a 
large-scale  EKl  host-vector  systems 
separately  carrying  the  chemically 
synthesized  insulin  A  chain  and  B  chain. 
The  Februaiy  1980  submission  requested 
permission  to  amend  this  protocol  to 
permit  culture  of  the  same  host-vector 
systems  in  laiger  volumes  at  tfie  Pl-LS 
level  of  containment 

C  On  April  9, 1980,  Uie  Director,  NDi 
approved  a  Joint  request  from  Eli  Lilly 
and  Company  and  Genentech,  Inc.  for 
large  scale  culture  of  EKl  host-vectw 
systems  producing  human  proinsuUn, 
insulin  A  chain,  and  insulin  B  chain  as 
chimeric  fusion  proteins  in  RAC- 
approved  fermenton  of  Eli  Lilly  and 
Company  at  the  P2  and  Pl-LS  levels  of 
containment 

These  requests  were  approved  widi 
the  undentanding  that  I^y  Research 
Laboratories  have  agreed  to  permit  an 
observer,  designated  by  NDi  to  visit  the 
facilities  if  NIH  should  choose  to  inspect 
die  site. 

The  principal  investigator  for  diese 
projects  is  Dr.  Lawrence  E.  Day.  The    . 
large  scale  growth  of  the  oiganisms  is  to 
be  carried  out  at  plant  facilities  located 
at  1200  South  Kentucky  Avenue, 
Indianapolis,  Indiana  46208. 

Dated:  April  23. 1980L 
Donakl  8.  Fkedrkksoo. 

Director,  National  budtutea  of  Health. 
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ENVIRONMENTAL  PROTECTION  AGENCY 
IFRL 1360-4] 

Office  Of  tlie  Administrator 
Proposed  Poicy  on  Piil>llc  Participation 

AOINCy:  Environmental  Protection  Agency. 

action:  Notice  of  Proposed  Policy  on  Public  Partidpation. 

tUMMARY:  In  order  to  enhance  die  ability  of  the 
Environmental  Protection  Agency  to  manage  programs  and 
make  decisions  in  die  public  interest,  the  Agency  is 
proposing  a  formal  policy  for  public  participation.  Advice 
and  comment  from  the  public  is  sought  at  diis  stage  so  that 
when  die  Agency  writes  a  final  policy,  it  can  have  die 
benefit  of  the  public's  experience  and  judgment  An  Agency 
policy  will  strengthen  the  hand  of  the  public  and  make  clear 
to  all  concerned  that  public  involvement  in  Agency  decision- 
making is  welcome  and  needed.  A  degree  of  standardization 
In  procedures  will  make  it  easier-  for  dtizens  to  know  what 
they  can  expect  when  diey  deal  widi  die  Agency.  The  policy 
will  also  d^ify  the  responsibility  of  Agency  offidals  by 
giving  them  the  mandate  to  develop  public  partidpation 
measures  in  the  context  of  program  dedsion-makhig. 
DATES:  Public  comments  are  invited  and  should  be  submitted 
by  June  sa  19ea 

ADONtSSCS:  Please  submit  comments  to.  or  for  further 
information  call: 

Sharon  F.  Francis,  Spedal  Assistant  for  Public  Partidpation. 
Office  of  die  Administrator  (A-lOO).  U.S.  Environmental 
Protection  Agency,  Washington.  D.C  204ea  Telephone: 
(202)  24&-3066 

Public  Meedngs: 

A  meeting  to  discuss  and  receive  comment  on  the 
proposed  policy  will  be  held  in  Washington,  D.C  on  May  28, 
igea  mo  am— 12  noon:  1:00  pm— 4.O0  pm.  at  Ei>.A. 
Headquarters.  Room  3906, 401  "M"  Street.  S.W.  Those  who 
plan  on  submitting  cmnments  at  the  meeting  riiould  if 
possible,  inform  the  Office  of  the  Special  Assistant  to  the 
Administrator  for  Public  Participation.  (202)  245-3066,  so  diat 
presentations  and  discussion  can  be  scheduled  for 
everyone's  convenience. 

Regions  will  be  conducting  meetings  and/or  other 
activities  to  promote  discussion  and  receive  comment  on  the 
policy.  For  information  about  meetings  and  other  activities, 
contact  your  regional  coordinator 

Region  I 

David  Pickman.  (617)  223-0967,  Office  of  Public  Awareness. 
Room  2203.  U.S.  Environmental  Protection  Agency.  lohn  F. 
Kennedy  Federal  Building,  Boston,  Massachusetts  02203 

Region  n 

Ray  Pfortner  (212)  264-4536,  Director,  Public  Affairs  Division. 
U.S.  Environmental  Protection  Agency,  26  Federal  Haza. 
New  York.  New  York  10007 

Region m 

George  Bochansky,  Jr.  (215)  507-037a  Chief,  Office  of  Public 
Awareness,  U.8.  Environmental  Protection  Agency,  Curtis 
Building.  6th  &  Walnut  Streets.  Philadelphia.  Pennsylvania 
19106 

Region  IV 

Gordon  Kenna  (404)  881-2013.  Office  of  Public  Awareness. 
U.S.  Environmental  Protection  Agency,  345  Courdand  Street 
N£h  AdanU,  Georgia  30306 


Region  V 

Jane  Kennealy  (312)  353-2072,  External  Affairs,  U.S. 
Environmental  Protection  Agency,  230  South  Dearborn 
Street  Chicago.  nUnpis  60604 

Region  VI 

Rick  Gentry  (214)  787-2630,  Public  Partidpation  Cdordinator. 
6-AP.  U.S.  Environmental  Protection  Agency,  First 
International  Building.  1201  Ehn  Street  Dallas,  Texas  75270 

Region  Vn 

Betty  Harris  (816)  374-5894.  U.S.  Environmental  Protection 

Agency,  1735  Baltimore  Street  Kansas  City.  Missouri  64108 

Region  Vm 

Stuart  McDonald  (303)  327-5927.  Public  Awareness  & 
Intergovernmental  Relations.  U.S.  Environmental  Protection 
Agency,  1860  Lincoln  Street  Denver.  Colorado  80295 

RegionlX 

Ida  Lawson  (415)  55&-232a  Office  of  die  Regional 
Administrator,  U.S.  Environmental  Protection  Agency.  215 
Fremont  Street  San  F^andsco.  California  94105 

Region  X 

Don  Bliss  (206)  442-1203,  Director.  Office  of  External  Affairs, 
U.S.  Environmental  Protection  Agency.  1200  6di  Avenue. 
Seattle.  Washington  98101 

iumniCNTAiiv  mpomiation:  Public  partidpation  is  not  a 
new  concept  at  EPA.  Indeed  the  Agency  confers  extensively 
with  a  wide  range  of  members  of  the  public  in  almost  all  of 
its  programs.  The  diversity  of  this  experience,  however,  has 
brought  the  Agency  to  its  current  position  of  recognizing  the 
need  to  build  on  the  best  of  what  has  been  learned  and  to 
institute  common  objectives  and  procedures  to  aid  the  entire 
Agency. 

EPA  recognizes  diat  all  Federal  programs  are  intended  to 
serve  the  public  interest  and  all  government  agendes  are,  by 
definition,  public  servants.  EPA's  programs  directiy  and 
indirecdy  affect  the  lives  of  all  dtizens.  These  dtizens  have 
the  right  to  share  in  program  dedsions,  and  public  servants 
who  implement  Federd  environmental  statutes  have  the 
responsibility  to  seek  out  and  be  responsive  to  the  concerns 
of  the  public  in  thdr  diedsions. 

Congress  and  the  President  have  increasingly  directed 
EPA  and  other  federal  agendes  to  reform  traditional 
governmental  practices  by  providing  a  greater  degree  of 
partidpation  by  the  pnbUc.  Throu^  its  efforts  to  improve 
public  partidpation.  EPA  is  seeking  an  earlier  and 
potentially  more  constructive  dialogue  with  the  public  so 
that  Agency  decisions  can  better  reflect  the  experience  and 
preferences  of  those  who  are  more  affected  and  thereby 
improve  the  Agency's  ability  to  carry  out  its  mandates. 

BACKGROUND 

In  April  1978,  the  Administrator  and  Deputy  Adntinistrator 
appointed  a  Special  Assistant  for  Public  Partidpation  and 
asked  that  person  to  diair  a  Task  Force  whose  aim  was  to 
recommend  ways  to  strengthen  public  partidpation 
throughout  the  Agency.  One  of  die  first  steps  by  the  Task 
Force  was  an  assessment  of  EPA's  e}q>erience  to  date  and  an 
analysis  of  the  Agency's  public  partidpation 
accomplishments.  This  assessment  pinpointed  a  lack  of 
dear-cut  objectives  and  resources  identffied  for  public 
partidpation  in  most  programa.  It  also  found  that  the  Agency 
does  a  much  better  Job  of  readiing  out  to  the  public 
informing  it  of  Agency  activities,  and  creating  opportunities 
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to  partidpate.  than  it  does  of  assimilating  and  meaningfully 
using  the  results  of  public  involvement 

Dwing  the  period  when  the  Task  Force  was  completing  its 
assessment  two  odier  signfficant  public  partidpation  efforts 
were  underway.  First  in  response  to  President  Carter's 
Executive  Order  12044  on  r^ulatory  reform,  the  Agency 
refined  and  expanded  its  opportunities  for  citizen 
consultation  in  the  regulatory  development  process. 
Secondly,  a  working  group  within  the  Office  of  Water  and 
Waste  Management  (OWWM)  had  been  developing  revised 
regulations  to  improve  public  partidpation  for  its  areas  of 
responsibility.  This  group  worked  dosely  with  interested 
sectors  of  the  public  and  received  extensive  comment  from 
groups  induding  State  and  local  government  offidals, 
economic  interests,  public  interest  groups,  and  private 
dtizens. 

When  regulations  for  public  partidpation  in  OWWM 
programs  were  proposed  in  the  Federal  Reiglster,  August  7, 
1978,  one  of  the  questions  on  which  EPA  invited  comment 
was  whether  the  proposed  OWWM  regulations  should  be 
limited  to  OWWM  or  apply  to  all  EPA  activities.  There  was 
extensive  comment  from  all  sectors  of  the  public  in  favor  of 
an  agencywide  public  partidpation  measure. 

Tm  Public  Partidpation  Task  Force  analysed  the 
alternatives  of  developing  a  policy  or  a  regulation.  It  dedded 
that  development  of  a  policy  would  be  administratively 
simpler,  and  thus,  the  Task  Force  recommended  to  the 
Adnidnistrator  diat  the  Agency  undertake  the  development  of 
this  proposed  policy. 

The  draft  policy  has  been  under  development  for  the  last 
several  months.  In  addition  to  consultation  within  the 
Agency,  an  early  version  was  circulated  to  a  sampling  of 
active  participants  fitim  various  sectors  of  the  pubic  and 
their  comments  were  incorporated  in  the  current  draft 
Additionally,  a  meeting  was  held  between  the  Public 
Participation  Task  Force  and  representatives  of  various 
public  group  and  public. offidals  so  that  their  comments 
could  also  be  added  at  the  earliest  stages. 

POLICY  INTENT 

Several  considerations  have  guided  the  drafting  of  this 
proposed  policy.  We  are  seeking  a  public  participation 
policy  that  will  be  viewed  as  legitimate  and  meaningful.  The 
public  when  it  partidpates,  wants  to  see  the  effects  of  its 
involvement  in  final  dedsions.  Yet  program  administrators 
who  need  dtizen  advice  also  work  in  a  context  of  tight 
timetables,  and  cannot  allow  public  discussion  to  drift  This, 
this  policy  emphasizes  "participation  by  the  public  in 
dedsions  where  options  are  available  and  alternatives  must 
be  weighed  or  where  substantial  agreement  is  needed  from 
the  public  if  a  program  is  to  be  carried  out"  By  taking  this 
selective  approach,  the  public  has  the  best  opportunity  to  be 
effec^ve,  and  contribute  positively  to  program  management 

The  policy  provides  an  overall  framework  of  purpose, 
objectives,  procedures,  and  responsibilities,  and  outlines  the 
general  scope  of  activities  to  which  it  will  be  applied.  It 
leaves  considerable  discretion  to  Assistant  Admhiistrators, 
Regional  Administrators,  and  Deputy  Assistant 
Adndnistrators  to  develop  more  spedfic  program  guidance 
and  to  determine  the  extent  of  the  decisions  which  will  be 
covered  by  the  policy.  This  flexibility  provides  room  for  the 
unique  differences  between  programs  and  assures  that  the 
programs  themselves  will  have  a  key  role  in  dedsions  about 
public  participation. 

The  policy  is  designed  to  set  a  basic  'iloor"  for  public 
partidpation  activities,  but  certainly  not  a  "ceiling."  In 
devdoping  dieir  own  guidance  or  implementing  regulations, 
programs  will  he  able  to  go  farther  than  the  basic  provisions 


of  the  policy.  OWWM  has  already  promulgated  public 
participation  regulations  (40  CFR  Parts  25  and  35]  which 
conform  widi  this  poUcy.  In  some  areas,  the  OWWM 
regulations  are  more  specific  than  is  the  proposed  policy. 

MAJOR  ISSUES 

As  Task  Force  members  have  worked  to  draft  this 
proposed  policy  in  consultation  with  colleagues  in  the 
various  programs  and  offices,  several  significant  issues  have 
arisen  which  merit  wider  discussion.  In  several  cases  there 
are  optional  approaches  that  might  be  taken  to  carry  out 
aspects  of  the  policy,  and  the  experience  and  viewpoints  of 
participants  themselves  are  necessary  to  assure  that  the 
Agency  reaches  the  fairest  and  most  feasible  course  of 
action. 

These  issues  are  summarized  in  the  paragraphs  below. 
Public  comment  is  espedalLy  invited  on  these  issues  since 
they  are  the  most  difficult  and  potentially  controversial 
aspects  of  the  policy.  In  addition,  public  comment  on  any 
other  aspects  of  the  policy  is  welcomed  and  encouraged. 

1.  Scope  of  Appllcabiiity. 

'  This  policy,  as  proposed  applies  to  programs  carried  out 
by  EPA;  however,  since  80%  of  the  Agency's  total  budget  is 
spent  by  State,  regional,  and  local  levels  of  government  the 
policy  also  directs  Assistant  and  Regional  Administrators  to 
assure  that  provisions  of  the  policy  are  incorporated  in 
program  regidations  and  guidance  that  cover  grants  to  State 
and  local  governments,  or  delegations  of  authority  to  other 
governmental  entities. 

A  major  question  concerning  the  implementation  of  a 
public  participation  policy  is  whether  it  should  apply  solely 
to  EPA  or  also  indude  State  and  substate  agendes  when 
they  are  carrying  out  EPA  programs.  In  some  instances. 
States  and  localities  may  have  established  public 
participation  polides  and  may  not  welcome  the 
contradiction  or  confusion  that  might  result  from  a  new 
federal  policy.  State  and  substate  entities  may  also  believe 
that  their  practices  are  better  thad  EPA's.  It  is  also  true, 
however,  that  some  State  and  substate  entities  have  very 
poor  public  participation  or  none  at  all.  Some  believe  none  is 
necessary.  A  national  policy  diat  reaches  to  the  State  and 
local  levels  will  enable  EPA's  public  participation  efforts  to 
be  consistent  throughout  the  countiy.  This  will  promote 
wider  public  underetanding  of  when,  where,  and  how 
citizens  can  participate  in  environmental  programs. 

There  are  several  approaches  that  might  be  taken  on  the 
scope  of  activity  to  which  the  policy  is  applied:  one  option 
would  be  to  confine  the  policy  only  to  activities  directiy 
carried  out  by  EPA.  A  second  option  would  be  to  require  that 
state,  regional  and  local  governments  carrying  out  EPA 
programs  achieve  substantially  equivalent  residts,  but 
without  specifying  any  procedural  requirements  which  they 
must  follow.  The  third  option  is  the  one  we  propose,  which  is 
to  specify  that  the  policy  be  incorporated  in  guidance, 
program  grant  regidations  and  delegations  of  authority  to 
other  governmental  entities. 

In  asking  for  advice  on  preferences  among  these  options, 
we  hope  that  commentors  will  refer  to  specific  experiences 
or  examples  wherever  possible.  Those  who  prefer  the  option 
of  substantially  equivalent  results  on  the  part  of  state, 
regional  and  local  governments  are  espedally  requested  to 
offer  specific  suggestions  for  wording  and  evaluation 
criteria.  We  make  this  request  because  substantially 
equivalent  provisions  have  a  history  of  being  easy  to 
espouse  but  difficult  to  demonstrate. 
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2.  Flexibility. 

This  draft  policy  provides  for  flexibility  in  two  ways.  First. 
Assistant  Administrators,  Regional  Administrators,  and 
Deputy  Assistant  Administrators  are  given  considerable 
discretion  in  identifying  major  policy  actions  to  which  this 
poUcy  will  apply.  Second,  many  parts  of  the  policy  are 
phrased  with  verbs  that  imply  latitude  such  as  "may," 
"should,"  "can."  as  contrasted  with  the  firm  requirements  of 
"must."  "shaU."  and  •*wilL" 

Those  f^o  favor  .strong  requirements  believe  that 
managers  who  want  to  avoid  public  pcuticipation  will  do  so 
unless  they  are  given  specific  guidelines  to  follow.  Public 
participation  is  a  sufficiently  new  enterprise  in  government 
that  many  program  managers  will  not  know  how  to  cany  it 
out  unless  given  clear  and  firm  direction.  On  the  other  side, 
advocates  of  more  general  requirements  believe  that  strict 
guidelines  %vill  inhibit  innovation  and  stifle  the  spirit  of  w^at 
EPA  is  trying  to  accomplish. 

The  Agency  is  asking  reviewers  of  the  policy  whether  the 
qualifying  language  that  is  proposed  includes  sufficient 
flexibility  for  program  managers,  whether  effective 
participation  will  be  too  readUy  compromised,  whether  any 
of  the  mandatory  procedures  should  be  made  optional,  or 
any  of  the  flexible  provisions  made  requisite. 

3.  Adequaqr  of  Hearings. 

Hearings  are  legally  required  in  a  large  number  of 
programs.  In  mtmy  instances  they  have  been  one  of  the  few, 
if  not  the  only,  public  participation  activities  undertaken.  All 
too  often  the  pubic  has  complained  that  hearings  were 
unsatisfactory  because  they  did  not  have  the  time  or 
resources  to  prepare  for  them,  or  because  the  agency 
apparently  had  already  "made  up  its  mind."  These 
deficiencies  have  led  to  poor  participation,  with  agency 
officials  criticizing  hearings  because  onfy  a  handful  of  people 
came,  or  testimony  was  too  general 

Several  aspects  of  this  proposed  policy  will  address 
questions  about  the  adequacy  of  hearings:  contact  lists  of  the 
interested  and  affected  public  will  be  used  on  projects; 
background  information  will  address  issues  and  will  be 
designed  to  facilitate  better  publaic  understanding: 
participation  will  be  sought  when  options  and  alternatives 
exist  not  after  a  decision  is  made:  Responsiveness 
Summaries  will  document  how  public  preferences  were 
incorporated  in  a  decision. 

In  addition  to  these  general  requirements  of  the  policy, 
there  are  a  number  of  specific  provisions  to  strengthen  the 
usefulness  of  hearings  themselves;  notice  of  forthcoming 
hearings  will  be  given  45  days  in  advance,  except  under 
certain  drcimistances  when  30  days  will  be  permissible; 
background  information  will  be  available  to  the  public  as 
early  as  possible;  hearing  notices  will  specify  the 
information  that  is  sought  from  the  public  officials  who 
conduct  hearings  will  outline  issues  to  be  addressed;  and 
finally  hearing  records  will  be  conveniently  available. 

There  are  several  questions  about  hearing  adequacy  which 
we  would  like  to  emphasize  for  comment 

a.  Timing  of  Notice. 

Is  45  days  advance  notice  necessary,  or  is  it  adequate,  to 
allow  for  mail  delays  and  still  give  the  public  sufficient  time 
to  prepare  for  a  hearing?  Are  the  exceptions  to  this 
requirement  we  have  dted  in  the  draft  policy  sufficient? 
Have  established  30  day  requirements  been  adequate? 

b.  Availability  of  Information. 

Does  the  proposed  policy  give  the  public  understandable 
background  information  and  access  to  documents 


sufficiently  in  advance  to  be  useful  in  developing  hearing 
testimony?  Or  will  this  requirement  lead  to  time  consiuning 
delays  and  unnecessary  paperwork? 

c.  Responsiveness. 

Are  the  measures  proposed  in  the  policy  for  conducting 
hearings  and  providing  a  record  of  hearings  adequate  to 
assure  that  the  agency  holding  the  hearing  is  responsive  to 
public  testimony?  We  have  not  specifically  required  that 
Responsiveness  Summaries  be  prepared  after  every  hearing, 
because  they  are  to  be  done  at  key  decision  points,  and  a 
decision  may  not  be  made  immediately  after  a  hearing  but 
rather  a  number  of  months  later.  Would  there  be  benefit  in 
having  Responsiveness  Summaries  done  after  each  hearing 
anyway?  Or  should  a  summary  of  the  hearing  testimony  be 
prepared  and  forwarded  to  the  appropriate  decisionmaking  ^ 
official?  Should  decision-making  officials  be  required  to 
certify  that  they  have  reviewed  hearing  testimony,  and  been 
responsive  to  it  in  making  their  decision?  Should  any  specific 
feedback  be  provided  to  those  who  testified  at  a  hearing? 

It  will  be  especially  helpful  to  EPA  if  commentors  can 
provide  examples  or  experience  to  augment  their  views  on 
these  questions  aboaut  adequacy  of  hearings. 

4.  Advisory  Group  MemtMrship. 

In  a  number  of  instances.  EPA  program  regulations  call 
upon  state  or  substate  agencies  to  form  advisory  groups  to 
assist  in  program  planning  or  implementation.  These  groups 
assist  elected  and  appointed  decision-making  officials  by 
becoming  familiar  with  plans  and  jirograms  funded  by 
Federal  grants,  making  recommendations  to  decision-making 
officials,  and  encouraging  interchange  and  mutual  education 
among  the  interests  represented  on  the  group. 

Substantial  experience  with  advisory  groups  on  the  part  of 
this  Agency  demonstrates  that  the  kinds  of  people  selected 
for  advisory  committee  membership  determines  the  kinds  of 
advice  given,  and  therefore,  that  a  conscious  effort  to 
achieve  balanced  membership  among  interests  is  necessary 
to  achieve  balanced  advice.  Too  often  advisory  committees 
are  dominated  by  only  one  of  the  varied  interests.  Therefore, 
EPA  is  proposing  in  this  policy  that  any  advisory  group 
required  by  EPA  of  State  or  substate  grantees  be  comprised 
of  "substantially  equivalent  proportions  of  four  groups: 
private  citizens,  representatives  of  public  Interest  groups, 
citizens  or  representatives  of  organizations  with  substantial 
economic  interest  in  the  matter  under  study,  and  public 
officials.  This  requirement  has  been  the  center  of  a  great 
deal  of  discussion  and  debate.  Some  see  the  requirement  as 
uimecessary  or  overly  complex,  while  others  see  it  as 
completely  necessary  to  adiieve  a  fair  balance  among 
interests. 

In  addition  to  this  proposed  option,  the  Agency  would  like 
to  invite  comment  on  several  alternative  approaches  to  the 
question  of  advisory  committee  membership.  Should  officials 
responsible  for  selecting  advisory  groups  demonstrate  "proof 
of  effort"  in  finding  a  baJanced  group?  Should  membership 
be  required  to  be  equal  among  me  four  categories,  rather 
than  "substantially  equivalent?"  Should  we  delete  spedfic 
descriptions  of  the  four  major  groups  and  only  spedify  that 
advisory  committees  be  "equitably  representative?"  Should 
each  program  be  directed  to  develop  its  own  advisory 
committee  requirements  as  OWWM  has  already  done?  If  the 
policy  specifies  that  public  offidals  be  induded.  should  it 
specify  elected  public  offidals,  or  shoidd  it  be  flexible  about 
both  elected  and  administrative  members? 

The  experience  of  commentors  will  be  helpful  to  EPA  in 
the  final  development  of  policy  on  this  issue. 
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S.Compllanc«. 

lUs  policy  proposes  Aat  Assistant  Administrators,  Office 
Directors  and  Regional  Administrators  are  responsible  for 
assuring  i^mpHanf?^  mrith  tlie  its  provisions.  They  are  not 
directed  to  report  on  tfaeir  results  because  of  the  paperwork 
burdens  that  would  occur. 

We  are  asking  reviewers  of  this  policy  to  consider  die 
most  effective  means  for  ensuring  its  enforcement 

Some  believe  that  litUe  can  be  accomplished  unless 
spedfied  action  can  be  taken  against  diose  who  do  not 
comply  with  the  policy.  Others  feel  results  in  public 
partidpation  can  only  be  realized  through  "good  faith"  effort 
and  the  results  of  training  and  experience.  They  argue  that 
imposing  sanctions  would  cause  resentment  in  program 
managers,  %^o  as  a  result  would  follow  the  letter  of  the 
policy,  but  perhaps  ignore  its  intent 

8.  Rssouros  Implications. 

By  itself  the  policy  is  not  going  to  impose  significant  new 
expenses  on  die  Agency  or  its  state  and  substate  grantees.  It 
will,  instead,  guide  the  planning  for  expenses  and  give  this 
planning  a  purpose  and  a  dear  relationship  to  improved 
dedsion-maldng.  Already  EPA  programs  are  allocating 
resources  to  public  outreach  and  involvement  activities,  and 
it  can  be  e]q)ected  that  these  policy  requirements  will  serve 
to  refocus  some  ^f-dpHng  allocations,  lie  extent  to  which 
reallocations  or  new  budgeting  will  be  required  to  cany  out 
the  policy  will  be  detennined  by  the  individual  programs. 

Some  increase  in  resource  requirements  can  be  forseen  in 
the  staff  time  that  will  be  needed  to  prepare  Responsiveness 
Summaries.  The  policy  also  will  result  in  increased 
expenditures  for  mailings,  preparation  of  fad  sheets,  and 
other  isformational  materials,  and  for  the  expenses  of 
advisory  committees.  The  pilot  projects  for  providing 
compensation  to  dtizens  for  partic^ation  in  rulemakbig  will 
also  entail  new  expenditures. 

The  increased  expenditures  that  may  be  needed  to  cany 
out  this  policy  cannot  properly  be  identified  until  the 
program  and  regional  offices  have  identified  the  actions  and 
dedsions  to  which  the  policy  will  apply  and  developed  the 
appropriate  public  partidpation  work  plans.  Any  new 
resource  requirements  will  become  part  of  the  budget 
development  process  of  the  Agency.  Implidt  in  the  policy  is 
the  assumption  that  priorities  must  be  selected  and  scarce 
funds  allocated  prudentiy.  The  public  should  not  develop 
unreasonably  hij^  hopes  that  there  %vill  be  new  funds 
available. 

The  increased  sums  that  may  be  to  be  necessary  to 
strengthen  public  partidpation  in  EPA  programs  need  to  be 
weighed,  in  part  against  the  savings  to  the  Agency  that 
greater  public  involvement  may  buy.  Citizens  are  good 
watchdogs  of  the  public  purse,  and  will  speak  up  agahist 
wastefiil  practices,  if  they  are  aware  of  them.  Further,  their 
involvement  may  save  this  public  the  high  costs  of  litigation, 
and  the  wasted  eoqiense  of  plahs  diat  cannot  be 
implemented  or  projects  that  cannot  be  completed  for  lack  of 
public  support  One  of  the  prindpal  reasons  why  EPA  is 
expanding  its  public  partidpation  efforts  by  proposing  diis 
policy  at  this  time  is  the  belief  that  greater  dtizen 
involvement  will  lead  to  real  savings  and  better  programs  for 
the  Agency. 

E)ate4  April  Aisaa 
Dou^MLCosth. 

Adminhtrator. 


PROPOSED  EJRJL  POUCY  ON  PUBUC  PARTICtPATION 

This  policy  addresses  participation  by  the  public  in 
dedsion-maldng  and  rulemaking  by  the  Environmental 
Protection  Agency.  The  term,  "ti^e  public"  as  it  is  used  here, 
means  the  people  as  a  whole,  the  general  populace.  There 
are  a  nimiber  of  identifiable  "segment  of  die  public"  who 
may  have  a  particular  interest  or  who  may  be  affected  one 
way  or  another  by  a  given  program  or  dedsion.  In  addition 
to  private  dtizens,  "the  public"  indudes,  among  others, 
representatives  of  consumer,  environmental  and  minority 
groups,  trade,  industrial,  agricultural,  and  labor 
organizations:  public  health,  sdentific.  and  professional 
societies:  dvic  associations;  universities,  educational  and 
governmental  assodations;  and  public  offidals. 

"Public  partidpation"  is  that  part  of  the  Agency's  decision* 
making  process  which  provides  opportunity  and 
encouragement  for  the  public  to  express  their  views  to  the 
Agency,  and  assures  that  the  Agency  will  give  due 
consideration  to  public  concerns,  values  and  preferences 
when  dedsions  are  made. 

The  requirements  and  procedures  contained  in  this  policy 
apply  to  the  Environmental  Protection  Agency.  The  adivities 
covered  by  this  policy  are: 

— ^EPA  rulemaking,  when  regulations  are  classified  as 
significant 

— ^The  administration  of  permit  programs  as  delineated  in 
applicable  permit  program  regulations; 

— ^Program  activities  supported  by  EPA  finandal 
assistance  (grants  and  cooperative  agreements)  to  State  and 
substate  governments; 

— ^The  process  leading  to  a  determination  of  approval  of 
State  administration  of  a  program  in.lieu  of  Federal 
administration; 

— ^Major  policy  decisions,  as  detennined  by  the 
Administrator,  appropriate  Assistant  Administrator. 
Regional  Administrator,  or  Deputy  Assistant  Administrator, 
in  view  of  the  Agency's  responsibility  to  involve  the  public 
in  important  dedsions. 

When  covered  activities  ara  governed  by  EPA  regulations 
or  program  guidance,  the  provisions  of  the  poUcy  shall  be 
included  at  appropriate  points  in  these  documents. 

A.  PURPOSE 

The  purpose  of  this  policy  is  to  strengthen  EPA's 
commitment  to  public  partidpation  and  establish  uniform 
procedures  for  partidpation  by  the  public  in  EPA's  dedsion- 
making  process.  A  strong  policy  and  consistent  procedures 
%vill  make  it  easier  for  the  public  to  become  involved  and 
affect  the  outcome  of  the  Agency's  dedsions.  This  in  turn 
will  assist  EPA  in  carrying  out  its  mission,  by  giving  a  better 
understanding  of  the  pubUc's  viewpoints,  concerns,  and 
preferences.  It  should  also  make  the  Agency's  dedsions 
more  acceptable  to  those  who  are  most  concerned  and 
affected  by  them. 

Agency  offidals  will  provide  for.  encourage,  and  assist 
partidpation  by  the  public.  Offidals  should  strive  to 
communicate  with  and  listen  to  all  sectors  of  the  publia  This 
will  require  them  to  give  extra  envouragement  and 
assistance  to  some  sectors,  such  as  minorities,  that  may  have 
fewer  opportunities  or  resources. 

Public  partidpation  must  begin  early  in  the  decision* 
making  process  and  continue  throughout  the  process  as   : 
necessary.  The  Agency  must  set  forth  options  and 
alternatives  before-hand,  and  seek  the  public's  opinion  on 
them  Merely  conferring  with  the  public  after  a  decision  is 
made  does  not  achieve  this  purpose. 

The  policy  identifies  those  requirements  which  are 
mandatory  and  others  which  are  discretionary  on  the  part  of 
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Agency  administrators.  The  policy  assumes,  however,  that 
agency  employees  will  strive  to  do  more  than  the  minimum 
required.  The  policy  recognizes  the  Agency's  need  to  set 
priorities  for  its  use  of  resources,  and  emphasizes 
participation  by  the  public  in  decisions  where  options  are 
available  and  alternatives  must  be  weighed  or  where 
substantial  agreement  is  needed  from  the  public  if  a  program 
is  to  be  carried  out 

B.  OBJECTIVES 

In  establishing  a  policy  on  public  participation.  EPA  has 
the  following  objectives: 

— ^To  promote  the  public's  Involvement  in  implementing 
environmental  laws: 

—To  make  sure  that  the  public  understands  official 
programs  and  proposed  actions; 

^To  keep  the  public  informed  about  significant  issues  and 

changes  in  proposed  programs  or  projects,  as  they  arise: 

—To  make  sure  that  the  government  understands  public 
concerns  and  is  responsive  to  them; 

—To  demonstrate  that  the  agency  consiilts  with  interested 
or  affected  segments  of  the  public  and  takes  public 
viewpoints  into  consideration  when  decisions  are  made: 

—To  foster  a  spirit  of  mutual  trust  and  openness  between 
public  agencies  and  the  public. 

C.  GENERAL  PROCEDURES  FOR  ALL  PROGRAMS 

Each  Assistant  Administrator.  Office  Director  or  Regional 
Administrator  shall  determine  those  forthcoming  decisions 
or  activities  to  which  this  policy  should  be  applied,  and  take 
the  steps  needed  to  assure  that  adequate  public  participation 
measures  are  developed  and  implemented. 

To  ensure  effective  public  participation,  the  Agency  must 
carry  out  these  five  basic  functions:  Identification,  Outreach. 
Dialogue,  Assimilation  and  Feedback. 

1.  Identification. 

It  is  important  to  identify  those  groups  or  members  of  the 
public  who  may  be  interested  in,  or  affected  by,  a 
forthcoming  action.  This  may  be  done  by  developing  mailing 
lists,  requesting  names  of  individuals  to  include  from  others 
in  the  /^ency  or  from  key  public  groups,  using 
questionnaires  or  surveys  to  find  out  levels  of  awareness,  or 
by  other  means. 

The  responsible  official(s]  shall  develop  a  contact  list  for 
each  program  or  project,  and  add  to  the  list  whenever 
members  of  the  public  request  it 

2.  Outreach. 

The  pubUc  and  contribute  effectively  to  agency  programs 
only  if  they  are  provided  with  accurate,  understandable, 
pertinent  and  timely  information  on  issues  and  decisions. 
The  Agency  must  make  sure  that  the  information  concerning 
a  forthcoming  action  or  decision  reaches  the  public.  This  can 
be  accompli«ied  through  mailings,  personal  communication 
by  telephone,  public  service  annoimcements,  media  ads, 
depositories,  and  other  means.  The  key  aspects  of  an 
outreach  program  are: 

a.  Content 

This  must  include  background  information,  a  timetable  of 
proposed  action,  summaries  of  lengthy  documents  or 
technical  material  where  relevant  a  delineation  of  issues, 
and  specific  encouragement  to  stimulate  active  participation 
by  the  public. 


Whenever  possible,  the  sodaL  economic  and 
environmental  consequences  of  proposed  decisions  should 
be  clearly  stated  in  outreach  material.  Fact  sheets,  news 
releases,  newsletters  and  similar  publications  may  be  used 
to  provide  notice  of  availability  of  materials  and  to  facilitate 
public  understanding  of  more  complex  documents,  but 
should  not  be  a  substitute  for  public  access  to  the  complete 
documents. 

b.  Notification. 

The  Agency  must  notify  all  parties  on  the  contact  list  of 
opportunities  to  participate  and  provide  appropriate 
information.  Tlie  media  must  also  be  notified. 

c.  Timing. 

Notification  (above)  must  take  place  will  enough  in 
advance  of  the  Agency's  action  to  permit  the  public  to 
respond.  Generally,  it  should  take  place  not  less  than  30 
days  before  the  proposed  action,  or  45  days  in  the  case  of 
public  hearings  (Exceptions  in  the  case  of  pubUc  hearings  are 
discussed  under  Dialogue,  below.) 

d  Fees  for  copying. 

Whenever  possible,  the  Agency  should  provide  copies  of 
relevant  documents,  free  of  diarge.  Free  copies  may  be 
reserved  for  private  citizens  and  public  interest 
organizations  with  limited  funds.  Any  charges  must  be 
consistent  with  requirements  under  the  Freedom  of 
Information  Act  as  set  forth  in  40  CFR  Part  2. 

e.  Depoeitoriea. 

The  Agency  shall  provide  one  or  more  central  collections 
of  documents,  reports,  studies,  plans,  etc.  relating  to 
controversial  issues  or  significant  decisions  in  a  location  or 
locations  convenient  to  the  public. 

3.  Dialogue.  ^ 

There  must  be  dialogue  bet%veen  officials  responsible  for 
the  forthcoming  action  or  decision  and  the  interested  and 
affected  members  of  the  publia  This  hivolves  exchange  of 
views  and  open  exploration  of  issues,  alternatives,  and 
consequences.  Dialogue  may  take  several  forms  such  as 
meetings,  workshops,  hearings,  personal  correspondence, 
and  may  include  establishment  of  special  groups  such  as 
advisory  committees  or  task  forces. 

Public  consultation  must  be  preceded  by  timely 
distribution  of  information  and  must  occur  sufficiently  in 
advance  of  decision-making  to  make  sure  that  the  public's 
options  are  not  foreclosed,  and  to  pennit  response  to  public 
views  prior  to  agency  action.  Opportunities  for  dialogue  shall 
be  provided  at  times  and  places  which,  to  the  maximum 
feasible,  facilitate  attendance  or  participation  by  the  publia 
Whenever  possible,  public  meetings  should  be  held  during 
non-work  hours,  such  as  evenings  or  weekends,  and  at 
locations  accessible  to  public  transportation. 

a  Requirements  for  Public  Hearings. 

(1)  Timing  of  Notice.  Notices  must  be  well  publicized  and 
mailed  to  all  interested  and  affected  parties  on  the  contact 
list  (see  1.  above)  and  to  the  media  at  least  45  days  prior  to 
the  date  of  the  hearing.  However,  when  the  Assistant 
Administrator  or  Regional  Administrator  finds  that  no 
reviews  of  substantial  documents  is  necessary  for  effective 
participation  and  there  are  no  complex  or  controversial 
matters  to  be  addressed,  the  notice  requfrement  may  be 
reduced  to  no  less  than  30  days  in  advance  of  the  hearing. 
Additionally,  in  permit  programs,  notice  requirements  wUl  be 


governed  by  permit  regulations  and  will  be  no  less  than  30 
days.  Assistant  Administrators  or  Regional  Administrators 
may  further  reduce  or  waive  the  requkement  for  advance 
notice  of  a  hearing  in  emergency  situations  where  there  is 
imminent  danger  to  public  health  and  safety,  or  in  situations 
where  there  is  a  legally-^nandated  timetable. 

(2)  Content  of  Notice.  The  notice  must  identify  the  matters 
to  be  discussed  at  the  hearing  and  must  Include  or  be 
accompanied  by  a  discussion  of  the  agency's  tentative 
conclusions  on  major  Issues  (if  any),  infbnnation  on  tha 
availability  of  a  bibliography  of  relevant  materials  (if 
appropriate),  procedures  for  obtaining  further  information, 
and  ii^ormation  whidi  the  Agen(;y  partioularly  solicits  from 
the  public 

(3)  Prvvision  ofbtfbnnation.  All  reports,  documents  and 
data  relevant  to  the  discussions  at  jndilic  hearings  must  be 
available  to  the  public  on  request  as  soon  as  available  to 
agency  staff.  Background  information  should  be  provided  no 
later  than  30  days  prior  to  the  hearing. 

(4)  Conduct  of  Hearing.  Hie  Agency  conductiog  the 
hearingmust  Inform  the  audience  of  die  issues  involved  in 
the  decision  to  be  made,  the  considerations  the  Agency  will 
take  into  account  under  law  and  regulations,  the  Agency's 
tentative  conclusions  (if  any),  and  me  information  which  the 
Agency  particularly  solicits  from  the  publia  The  hearing 
officer  should  consider  holding  a  question  and  answer  period 
to  clarify  information.  Procedures  must  not  unduly  inhibit 
free  expression  of  views. 

(5)  Uncord  of  Hearing.  The  hearing  record  must  be  left 
open  for  at  least  ten  days  to  receive  additional  comment 
and  maybe  kept  open  longer,  at  the  discretion  of  the  hearing 
officer.  The  Agency  must  prepare  a  transact  or  other 
complete  record  of  the  proceeding  and  It  must  be  available 
at  an  adequate  number  of  locations.  Copies  should  be 
provided  at  cost  If  tapes  are  used,  they  should  be  available 
for  use  and  copying  on  conventional  equipment  When  a 
Responsiveness  Summary  (see  Assimllatian  below)  is 
prepared  after  a  hearing,  it  must  be  provided  to  those  who 
testified  at  or  attended  the  hearing  as  well  as  anyone  who 
requests  it 

b.  Requirements  for  Advisory  Groups. 

When  EPA  establishes  an  advisory  group,  provisions  of 
the  Federal  Advisory  Committee  Act  ^b.  L.  S2-463]  and 
OMB  areolar  A-63  must  be  followed. 

The  primary  function  of  an  advisory  group  is  to  assist 
elected  or  appointed  officials  by  makLag  recommendations  to 
them  on  relevant  issues.  These  issues  may  include  policy 
development  project  alternatives,  grant  applications,  work 
plans,  major  contracts,  intera^ncy  agreements,  budget 
submisdons,  among  otiiers.  Advisory  groups  can  provide  a 
forum  for  addressing  issues,  promote  constructive  dialogue 
among  the  various  Interests  represented  on  the  group,  and 
enhance  community  undestanding  of  die  agency's  action. 

In  instances  where  advisory  coNiimlttees  are  called  for  in 
program  guidance,  regulations,  or  die  public  participation 
wbrk  plans  of  State,  snbstate.  or  local  agencies,  the  following 
special  requirements  will  apply: 

(1)  Composition  ofAdviKuy  Groups.  Agencies  must  try  to 
constitute  advisory  grotqw  so  that  the  membership  reflects  a 
balance  of  interests,  and  consists  of  substantially  equivalent 
proportitas  of  the  following  groups: 

•  Private  citizens.  Hiis  pntion  of  the  advisory  group 
should  not  include  anyone  who  is  likely  to  incur  a  fincmdal 
gain  or  loss  greater  than  diat  of  an  average  homeowner, 
taxpayer  or  consumer  as  a  result  of  any  action  that  is  likely 
to  be  taken  by  the  managing  agency. 

•  Representatives  of  pubuc  interest  groups.  A  "public 
interest  group"  is  an  organization  ndiidb  has  a  general  dvla 


sodal  recreational,  environmental  or  public  health 
perspective  in  the  area  and  which  does  not  diredly  refled 
the  economic  interests  of  its  membership. 

•  Federal  State  and  local  offidals. 

•  Citizens  or  representatives  of  organizations  that  have 
substemtial  economic  interests  in  the  plan  or  project 

Generally,  where  an  activity  has  a  particular  geographic 
focus,  the  advisory  group  should  be  composed  of  persons 
from  that  geographic  area  unless  issues  involved  are  of 
national  application. 

(2)  Resources  for  Advisory  Groups.  To  tilie  extent  possible, 
agencies  shall  identify  professional  and  derical  staff  time 
which  the  advisory  group  may  depend  upon  for  assistance, 
and  provide  the  advisory  group  with  an  operating  budget 
which  may  be  used  for  mailing,  duplicating,  technical 
assistance,  and  other  purposes  the  advisory  group  and  the 
agency  have  agreed  upon.  The  agency  should  establish  a 
system  for  reimbursing  advisory  group  members  for 
reasonable  out-of-pocket  expenses  that  relate  to  their 
p£u:tidpation  on  the  advisory  group. 

4.  Aasimilatlon. 

Assimilating  public  viewpoints  and  preferences  into  final 
conclusions  involves  puttiiig  together  the  results  of 
"Outreach"  and  "Dialogue."  The  agency  must  then 
demonstrate,  in  its  dedsions  and  actions,  that  it  has 
understood  and  fully  considered  public  concerns. 
Assimilation  of  public  views  must  indude  the  following 
three  elements: 

a.  Documentation. 

The  agency  must  briefly  and  dearly  document 
consideration  of  the  public's  views  in  Responsiveness 
Summaries,  regulatory  preambles,  or  other  appropriate 
forms.  This  should  be  done  at  decision  points  that  have  been 
specified  in  program  guidance  or  in  work  plans  for  public 
partidpation. 

b.  Content 

Each  Responsiveness  Summary  (or  similar  document) 
must- 

— explain  briefly  the  type  of  public  partidpation  activity 
that  was  conducted; 

— identify  those  who  partidpated: 

—describe  the  matters  on  which  the  public  was  consulted: 

— summarize  the  public's  views,  important  comments, 
critidsms  and  suggestions:  and 

— set  forth  the  agency's  specific  responses,  in  terms  of 
modifying  the  proposed  action,  or  explaining  why  the  agency 
rejected  proposals  made  by  the  public. 

c  Use. 

The  Agency  must  use  Responsiveness  Summaries  in  its 
decision-making. 

In  addition,  final  Responsiveness  Summaries  that  are 
prepared  by  an  agency  receiving  finandal  assistance  frtim 
EPA  must  also  indude  that  agency's  (and  where  applicable, 
its  advisory  group's)  evaluation  of  its  public  partidpation 
program. 

5.  Feedback. 

The  Agency  must  provide  feedback  to  participants  and 
interested  parties  concerning  the  outcome  of  the  public's 
involvement  Feedback  may  be  in  the  form  of  personal 
letters  or  phone  calls,  if  the  number  of  partidpants  is  small 
Alternatively,  the  Agency  may  mail  a  Responsiveness 
Summary  to  those  cm  the  contact  list  or  may  publish  it 
Feedback  must  contain  the  follo%ving  elements: 
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a.  Content 

The  feedback  that  the  agency  gives  must  include  a 
statement  of  the  action  that  was  taken,  and  must  indicate  the 
effect  the  public's  comments  had  on  that  action. 

b.  Availability. 

Agency  officials  must  take  the  initiative  in  giving 
appropriate  feedback  and  must  assure  that  all  public 
participants  in  a  particular  activity  have  access  to  that 
feedback.  As  Responsiveness  Summaries  are  prepared  their 
availability  should  be  announced  to  the  public.  When 
r^ulations  are  developed,  reprints  of  preambles  and  final 
regulations  must  be  provided  to  all  who  commented. 

D.  ASSISTANCE  TO  THE  PUBLIC 

Assistant  Administrators.  Office  Directors,  and  Regional 
Administrators  will  provide  funds  to  outside  organizations 
and  individuals  for  public  participation  activities  which  EPA 
managers  deem  appropriate  and  essential  for  achieving 
program  goals  and  which  do  not  involve  rulemaking 
activities.  These  activities  may  be  funded  through  contracts. 

Sants  and  cooperative  agreements,  or  direct  compensation 
r  expenses. 

Assistant  Administrators.  Office  Directors  and  Regional 
Administrators  will  encourage  and  provide  whenever 
possible,  small  grants  to  state,  regional  and  local 
organizations  to  facilitate  informed  participation  in 
forthcoming  decisions  and  activities.  Projects  having 
•ational  inqwct  as  well  as  those  promothxg  coordination  and 
integration  across  program  lines  may  also  oe  supported. 
Notices  of  the  availability  of  funds  will  indicate  the  criteria 
i>y  which  EPA  will  evaluate  the  proposals.  A  panel  is  to  be 
established  for  evaluation  of  proposals  where  funding  is 
Expected  to  exceed  $50,000. 

bi  the  area  of  funding  participation  in  regulatory  activities, 
the  Agency  will  conduct  a  smaU  number  of  pilot  projects 
involving  compensation  for  rulemaking  during  Fiscal  Year 
1980.  EPA  will  evaluate  these  pilot  projects  to  determine 
what  changes  in  the  requirements,  if  any,  are  necessary  to 
enhance  the  effectiveness  of  this  activity. 

BiMlnest  Opportunttlea. 

The  policy  of  EPA  is  to  encourage  increased  business 
opportunities  for  both  minorities  and  women.  This  policy  is 
currently  applied  to  three  programs  under  the  Clean  Water 
Act  It  is  the  intention  of  the  Agency  to  expand  the  scope  of 
its  MBE  (Minority  Business  Enterprise)  and  WBE  (Women's 
Business  Enterprise)  goals  to  include  other  areas  of  Agency 
activities.  Funds  devoted  to  public  participation  will  be 
included  in  this  process. 

Participation  Funding. 

Any  financial  assistance  awarded  by  the  Agency  should 
be  based  on  die  criteria:  (1)  is  the  potential  recipient  of  funds 
an  interested  or  affected  party  who  is  likely  to  contribute  to 
a  better  process  or  a  better  decision;  and  (2)  would  that 
party  be  onUkely  to  participate  effectively  in  the  absence  of 
funding?  These  are  the  primary  tests  for  public  participation 
financial  assistance.  From  the  pool  of  those  who  meet  these 
two  tests,  llie  Agency  will  make  special  efforts  to  provide 
assistance  to  groups— particularly  the  disadvantaged, 
minorities  and  women — ^who  may  have  had  fewer 
opportunities  or  insufficient  resources  to  participate. 

E.  AUTHORITY  AND  RESPONSIBILITY 

1.  EPA  Asaistant  Adminiatraton.  Office  Directors  and 
Regional  Administrators  will  be  responsible  for  determining 


the  need  for  public  involvement  in  activities  under  their 
jurisdiction,  and  for  meeting  that  need.  The  responsible 
Agency  official  must  address  those  activities  where 
application  of  this  policy  is  required,  and  identify 
forthcoming  major  policy  decisions  where  it  should  also  be 
applied.  They  must  set  priorities,  amend  regulations  as 
necessary,  develop  appropriate  guidance,  and  undertake 
development  of  woric  plans  for  public  participation.  The 
Assistant  Administrator,  Regional  Administrator,  or  Director 
must  allocate  resources-nhicluding  qualified  personnel  and 
the  necessary  fimds — to  public  infonnation  and  participation 
activities,  and  must  see  to  it  that  there  are  assistance  and 
incentive  programs  to  support  grant  regulations  or 
delegations  of  authority  to  other  governmental  entities.  They 
must  ensure  that  public  participation  is  included  by  grantees 
in  the  development  of  program  funding  applications  to  EPA 
and  at  other  significant  decision  points. 

Assistant  Administrators  and  Regional  Administrators 
«vill  develop  initial  public  participation  work  plans  within  30 
days  after  this  policy  becomes  effective  and  do  so  annually 
thereafter.  They  must  also  evaluate  public  participation 
activities  as  necessary. 

2.  At  Headquarters  Assistant  Administrators  and  Office 
Directors  shall  provide  guidance  and  resources  for  carrying 
out  this  policy  bi  program  areas  under  their  jurisdictions, 
conduct  public  awareness  activities  to  facilitate 
participation  in  agency  decisions,  conduct  public 
participation  in  national  policy  development  fund  pilot  or 
demonstration  projects,  provide  advice  and  assistance  to 
support  regional  office  activities,  and  coordinate  and 
evaluate  regional  office  activities. 

3.  Regional  Administrators  shall  support  and  assist  the 
public  participation  activities  of  Headquarters.  They  must 
also  assist  State,  rc^onal  and  local  agencies  conducting 
public  participation  activities  widi  EPA  grant  money,  and 
evaluate  those  activities.  They  should  encourage 
consolidation  of  public  participation  adtivities  when 
appropriate.  Where  EPA  programs  are  delegated  to  a  State, 
regional,  or  local  entity,  Regional  Administrators  will  review 
the  public  paritidpation  activities  conduded  by  that  entity. 

F.  WORK  PLANS 

Public  partidpation  work  plans,  undertaken  by  EPA  or  by 
applicants  for  EPA  finandal  assistance  shall  set  forth,  at  a 

1.  Staff  contacts  and  budget  resources  to  be  allocated  to 
public  partidpation: 

2.  S^ments  of  the  public  targeted  for  involvement: 

3.  Proposed  schedule  for  pidmc  partidpation  activities  to 
impad  program  decisions: 

4.  Identification  of  mechanisms  to  apply  the  five  basic 
functions — Identification.  Outreach.  Dialogue.  Assimilation 
and  Feedback— outlined  in  Section  C  of  this  Policy. 

All  reasonable  costs  of  public  partidpation  incurred  by 
assisted  agendes  and  identified  in  an  approved  public 
partidpation  work  plaii  will  be  eligible  for  finandal  * 

assistance. 

EPA  program  offices  and  regions  will  also  develop  wori( 
plans  that  will  matdi  public  partidpation  resources  to 
program  priorities  and  major  decisions,  as  appropriate,  to 
carry  out  this  policy.  Woric  plans  will  be  reviewed  by  the 
Spedal  Assistant  for  Public  Partidpation  and  by  the  Public 
I^rtidpation  Task  Force  and  the  results  of  this  analysis  will 
be  forwarded  to  the  Administrate  for  appropriate  action. 

a  COMPLIANCE 

Assistant  Administrators,  Office  Directors  and  Regional 
Administrators  are  responsible  for  making  certain  that  for 
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the  activities  under  their  Jurisdiction,  all  diose  concerned 
comply  with  the  public  partidpation  requirements  set  forth 
in  this  policy. 

EPA  will  evaluate  conqiliance  widi  public  partidpation 
requirements  in  approved  State  programs.  TUs  will  be  done 
during  the  annual  review  of  the  State's  program(s]  which  is 
required  by  grant  provisions,  and  during  any  other  program 
audit  or  review  of  the  State's  program(s). 

The  Administrator  of  EPA  has  final  authority  and 
responsibility  for  ensuring  compliance.  Citizens  with 
information  concerning  apparent  failures  to  comply  with 
these  public  partidpation  requirements  should  first  notify 
the  appropriate  Regional  Administrator  or  Assistant 
Administrator,  and  then  if  necessary,  the  Administrator.  The 
Regional  Administrator.  Assistant  Admhiistrator  or 
AdhniniJBtrator  will  make  certain  that  instances  of  alleged 
non-compliance  are  prompdy  investigated  and  that 
corrective  action  is  taken  where  necessary. 

APPEN0IX-U8T  OF  CiTATlONS  COVERING  PROGRAM  GRANTS 
OR  DELEGATIONS  TO  STATE  AND  SUB8TATE  GOVERNMENTS 

llie  Pablic  Participation  Policy  wiU  lie  applied  to  program 
regulatioiu  that  cover  granti  or  delegations  of  authority  to  State  or 
substate  governments  or  approval  of  State  programs.  Where 
consolidated  grants  exist  under  these  provisians,  diey  also  will  be 
covered.  Programs  under  CWA,  SDWA,  and  RCRA  are  aJready 
covered  by  this  policy  insofar  as  they  have  lieen  amended  or  will  be 
amended  to  incoiporate  40  CFR,  Part  25.  Consolidated  permit 
programs  are  covered  by  40  CFR.  Parts  122, 123  and  124.  We  are 
citing  the  statutes  because  some  of  the  programs  are  not  yet  in 
place,  and  therefore  have  not  generated  regulations.  Regulations  that 
refer  to  existing  programs  covered  by  die  Policy  will  have  to  be 
amended  to  reflect  &e  Policy  upon  Its  implementation. 

aem  Air  Act  (Pub.  L  95-95) 

Sec.  IDS— (kants  to  State  and  local  air  pollution  control  agencies  for 

support  of  air  pollution  planning  and  control  programs. 
Sec.  106h-<:kants  to  Interstate  air  quality  agencies  and  commissions 

to  develop  implementation  plans  for  Interstate  air  quality 

control  regions.  [When  funded]. 
Sec  17&— Grants  to  organisations  of  local  elected  officials  with 

transportation  or  air  quality  maintenance  responsibilities  for  air 

quality  maintenance  planning. 
Sec  210— Grants  to  State  agencies  for  developing  and  maintaining 

effective  vehicle  emission  devices  and  systems  Inspection  and 

emission  testing  and  control  programs.  [When  funded]. 

Quiet  Coamunitiet  Act  (Pub.  L  95-609) 

Sec.  14(c)— Grants  to  State  and  substate  governments  and  regional 
planning  agencies  for  planning,  developing,  evaluating,  and 
demonstrating  techniques  for  quiet  communities. 

Toxic  Substances  Control  Act  (Pub.  L  94-459) 

Sec.  28— Grants  to  State  for  establishing  and  operating  programs  to 
complete  EPA  efforts  in  preventing  or  eliminating  risks  to  health 
or  environment  from  chonicals. 

Federal  insecticide.  Fungicide  and  Rodenticide  Act  (Pub.  L  95-^396) 

Sec.  23(a)— Funding  to  States/Indian  tribes  dirough  cooperative 
agreements  for  enforcement  and  applicator  training  and 
certification. 

Resource  Conservation  and  Recovery  Act  (Pub  L  94-580) 

Sec.  300S(8)-^ssuance  of  permits  for  treatment  storage  and  disposal 

of  hazardous  waste. 
Sec.  300S— Delegation  of  authority  to  administer  and  enforce 

hazardous  waste  program. 
Sea  4002— State  Planning  Guidelines. 
Sec.  4007— Approval  for  State,  local  and  regional  authorities  to 

implement  State  or  Regional  Solid  Waste  Hans  and  be  eligible 

for  Federal  assistance. 
Sea  4008— Grants  to  State  and  substate  agendes  for  solid  waste 

management  resource  reooveiy  and  conservation,  and 

hazadous  waste  management 


Sec.  4009 — &ants  to  States  for  rural  areas'  solid  waste  management 

facilities. 
Se&  7007— Grants  or  contracts  for  States,  Interstate  agency, 

municipality  and  other  organizations  for  training  personnel  in 

occupations  related  to  solid  waste  management  and  resource 

recovery. 
Sea  8006 — Grants  to  State,  municipal,  interstate  or  intermunidpal 

agency  for  resource  recovery  systems  or  improved  solid  waste 

disposal  facilities. 

Safe  Drinking  Water  Act  (Pub.  L  95-190) 

Sea  1421(b) — ^Issuance  of  permits  for  underground  injection  control 

programs. 
Sec.  1443(a)— Grants  to  States  for  public  water  system  supervision 
Sec.  1443(b) — Grants  to  States  for  underground  water  source 

protection  programs. 

Clean  Water  Act  (P.L  95-217) 

Sea  106— Grants  to  State  and  interstate  agendes  for  water  pollution 

control  administration. 
Sea  201 — Grants  to  State,  munidpality,  or  intennunidpal  agendes 

for  construction  of  wastewater  treatment  works. 
Sea  208— Delegation  of  management  of  construction  grants 

programs  to  State  designated  agency(ies).  grants  for  areawide 

waste  treatment  management  planning. 
Sea  314— Clean  Lakes  Program. 
Sea  402(a)— Issuance  of  permits  under  National  Pollution  Discharge 

Elimination  System. 
Sea  404 — Issuance  of  permits  for  disposal  of  dredge  and  fill 

materials. 
Pub.  L  94-580.  Sections  3005  ft  3006; 
Pub.  L  g5-19a  Sections  1421-1423; 
Pub.  L  95-217,  Section  402: 
Pub.  L  95-217,  Section  404; 
Pub.  L  95-85.  Section  165; 

Proposed  consolidated  permit  regulations,  covering:  Hazardous 

Waste  Program  under  RCRA;  UIC  Program  under  SDWA. 

NPDES  and  section  404  of  the  Clean  Water  Act  and  the  PSD 

Program  under  the  Clean  Air  Act 

(FR  Doc  80-13085  nied  4-2»«);  8:46  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart86 
[FRL  1442-21 

Evaporattye  Emission  Regulation  and 
Test  Procedure  for  Qasollne-Fuelecl 
Heavy-0«rty  Vehicles 

AOCNCv:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 


:  This  proposed  regulation 
establishes  an  emission  standard, 
implementation  date,  certification 
procedure  and  test  procedure  for  the 
control  of  evaporative  emissions  of 
hydrocarbons  trom  gasoline-fueled 
heavy-duty  vehicles  (i.e..  vehicles 
having  a  Gross  Vehicle  Weight  Rating 
(GVWR)  greater  than  8.500  pounds).  The 
emission  standard  proposed  here  is  3.0 
grains/test  (g/t)  to  be  effective  for  1983 
and  later  model  years. 
DATU:  Public  Hearing:  There  will  be  a 
public  hearing  on  the  provisions  of  the 
proposed  regulations  at  least  30  days 
after  publication  in  the  Federal  Renter. 
EPA  will  announce  the  time  and  place  of 
the  public  hearing  later.  Pursuant  to 
Section  307  of  the  Clean  Air  Act,  the 
record  of  the  public  hearing  will  be  kept 
open  for  30  days  following  the  close  of 
the  hearing  to  provide  an  opportunity  for 
submission  of  rebuttal  and  other 
information. 

PU8UC  coamerr:  During  final 
rulemaking  EPA  will  consider  comments 
received  on  or  before  July  7. 1980.  We 
request  that,  to  the  extent  possible, 
comments  be  submitted  prior  to  the 
hearing.  It  is  EPA's  intention  to  assure 
all  interested  parties  an  opportunity  to 
study  all  information  which  may  become 
the  basis  for  EPA's  final  action  inihis 
proceeding.  Accordingly,  the  Agency 
will  not  consider  in  this  rulemaking  any 
material  which  cannot  be  made 
available  to  the  public.  Parties  who  wish 
to  submit  information  in  response  to  this 
Notice  of  Proposed  Rulemaking  are 
cautioned  that  EPA  will  not  consider, 
but  will  return  to  the  commentor.  any 
comments  which  are  claimed,  in  whole 
or  in  part,  to  be  confidential. 
AOORESSCS:  Interested  persons  may 
submit  written  comments  on  this 
rulemaking  (in  duplicate  if  possible)  to: 
Central  Docket  Section  (A-130). 
Environmental  Protection  Agency,  Attn.: 
Docket  No.  OMSAPC-79-1. 401 M 
Street  SW..  Washington,  D.C  20460. 

Docket  No.  OMSAPC-79-1,  containing 
material  relevant  to  this  rulemaking,  is 
located  in  the  U.S.  Environmental 


Protection  Agency,  Central  Docket 
SccUon,  Room  2903B,  401  M  Street,  SW., 
Washington,  D.C.  The  docket  may  be 
inspected  between  8  a.m.  and  4  pjn.  on 
weekdays,  and  a  reasonable  fee  may  be 
charged  for  copying. 
POR  FURTHER  INFORMATION  CONTACT: 

Timothy  D.  Mott  Emission  Control 

Technology  Division,  Mobile  Source  Air 

Pollution  Control,  Environmental 

Protection  Agency,  2565  Plymouth  Road, 

Ann  Arbor,  Michigan  48105,  Phone:  (313) 

668-4462. 

SUPPLEMENTARY  INFORMATION:  In  splte 

of  significant  gains  made  in  the  control 
of  non-methane  hydrocarbon  (NMHC) 
emissions,  there  are  many  Air  Quality 
Control  Regions  (AQCRs)  which 
currently  do  not  meet  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone.  (Ozone  is  created  during 
photo-chemical  reactions  involving 
NMHCs  and  is,  therefore,  controlled  by 
controlling  NMHCs.)  Air  quality 
analyses  show  that  attainment  of  the 
NAAQS  for  ozone  will  be  difficult  in 
many  of  these  AQCRs.  even  if  current 
and  planned  regulations  for  NMHC 
control  are  implemented. 

The  Clean  Air  Act  as  amended  in 
August  1977  requires  that  the  NAAQS 
for  ozone  be  met  in  all  regions  of  the 
nation  by  1982.  It  is  apparent  that  this 
goal  will  probably  not  be  achieved  by  a 
number  of  urban  areas  of  the  country. 
Therefore  the  Act  permits  States,  if  a 
showing  can  be  made  that  the  standard 
cannot  be  achieved  by  1982,  to  include 
in  their  implementation  plans  provisions 
which  will  provide  for  attainment  of  the 
NAAQS  as  expeditiously  as  practicable, 
but  not  later  than  1987.  A  substantial 
reduction  in  NMHC  emissions,  in 
addition  to  currently  planned  control 
strategies,  will  be  necessary  to  meet  this 
goal  in  many  regions.  For  this  reason. 
EPA  expects  that  all  reasonable  and 
cost-effective  NMHC  emission  control 
strategies  will  be  implemented. 

EPA  analysis  (see  "Evaluating  the  Air 
Quality  Impact  of  Alternative 
Evaporative  Emissions  Control 
Strategies  for  Heavy-Duty  Gasoline 
Vehicles."  EPA,  OAQPS.  W.  Frees.  April 
1979.  in  the  docket  of  this  rulemaking) 
estimates  that  total  mobile  source 
NMHC  emissions  will  be  1.1  to  1.3 
million  tons  for  1995.  EPA  estimates  that 
implementation  of  this  regulation  will 
reduce  that  by  3.5  to  3.6%.  If  minimum 
deterioration  is  assumed  (primarily 
throu{^  Inspection/Maintenance 
programs)  then  this  regulation  could 
reduce  total  mobile  source  NMHC  by  as 
much  as  12  percent  in  1995.  Also,  EPA 
estimates  that  the  number  of  daily 
violations  of  the  ozone  standard  from 


1960-1995  would  be  reduced  by  2.4-14.0 
percent  for  the  33  worst  case  AQCRs. 
While  the  above  reductions  are  not 
large  compared  to  reductions  obtained 
from  some  other  mobile  source 
regulations,  the  cost  of  this  regulation  is 
expected  to  be  quite  small  ($34.20  per 
vehicle).  EPA  estimates  the  cost 
effectiveness  of  the  3.0  g/test  standard 
at  $168  per  ton  of  NMHC  controlled. 
Further,  in  the  case  of  vehicles  equipped 
with  closed-loop  fuel  metering,  the  cost 
effectiveness  would  be  reduced  to  $-33 
per  ton  NMHC  due  to  an  increase  in 
vehicle  fuel  economy.  EPA  expected 
virtually  all  gasoline-fueled  heavy-duty 
vehicles  (HI>Ss)  to  be  equipped  with 
closed-loop  fuel  metering  systems  when 
the  mandatory  heavy-duty  vehicle 
(HDV)  NOx  standards  are  implemented 
in  1985.  Thus,  1985  and  later  model  year 
HDG  owners  will  enjoy  a  lifetime  fuel 
savings  greater  than  the  initial  price 
increase,  which  is  estimated  to  be  $34.20 
per  vehicle,  as  a  result  of  this  proposed 
regulation.  For  HDGs  without  closed- 
loop  fuel  metering  the  cost  effectiveness 
($168)  is  still  significantly  less  than  most 
other  recently  promulgated  NMHC 
mobile  source  control  strategies. 

Pursuant  to  the  requirements  of 
Executive  Order  12044,  EPA  is  not 
required  to  prepare  a  "Regulatory 
Analysis"  of  this  proposed  regulation. 
We  have,  however,  voluntarily  prepared 
a  "Regulatory  Analysis"  in  order  to 
thoroughly  assess  the  environmental 
and  economic  impacts  of  the  proposed 
action.  This  analysis,  which  has  been 
placed  in  Docket  No.  OMSAPC-79-1 
also  fulfills  the  requirements  of  section 
317  of  the  Clean  Air  Act.  The  Agency 
will  evaluate  additional  economic  data 
submitted  in  response  to  this  proposal, 
and  will  revise  this  analysis  as 
appropriate.  We  will  continue  to 
consider  the  economic  effect  of  the 
proposed  regulation  during  all  further 
stages  of  this  rulemaking  action. 

Proposed  Standard:  The  proposed 
evaporative  emission  standard  for 
gasoline-fueled  heavy-duty  vehicles 
beginning  with  the  1983  model  year  is 
3.0  g/t,  as  tested  by  the  proposed  EPA 
evaporative  emission  test  procedure  for 
gasoline-fueled  heavy-duty  vehicles 
(Subpart  M  of  this  NPRM).  Section 
202(a)(1).  as  amended,  42  U.S.a 
7521(a)(1),  provides  that  the 
Adndnistrator  shall  prescribe  standards 
for  motor  vehicle  emissions  if  such 
emissions  cause  or  contribute  to  air 

eollution  whicli  endangers  the  public 
ealth  or  welfare.  The  Administrator 
can  require  testing  of  new  motor 
vehicles  to  determine  compliance  with 
applicable  standards  under  section  206. 
42  U.S.C  7525.  Section  202(b)(1)(C),  42 
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U.S.CL  7521(b)(1)(C).  requires  the 
Administrator  to^nomulgate  a  test 
procedure  for  measuring  "evaporative 
emissions  of  hydrocarbons"  from  heavy- 
duty  Tehicles.  Hie  general  power  to 
promulgate  regulations  is  granted  in 

section  301(a),  42  U.8.C7l»l(a).      . 

e 

Major  Regulatory  Issues 

A  TechnicalJy  Feasible  Level  of  Control 

Except  as  otherwise  specified  in  the 
Act  emission  standards  established 
under  section  202(a)(1)  must  take  into 
account  the  technical  feasibility  of 
compliance.  The  technically  feasible 
level  of  control  is  highly  dependent,  of 
course,  on  the  testing  procedure.  The 
test  procedure  which  EPA  is  proposing 
is  basically  the  procedure  which  is 
currently  being  used  for  evaporative 
emission  certification  of  li|^t-duty 
vehicles  and  light-duty  trucks  (trucks 
with  a  Gross  Vehicle  Weight  Rating  of 
8,500  pounds  or  less).  This  procedure  is 
known  as  the  enclosure  or  SHED 
(Sealed  Housing  for  Evaporative 
Detetinination)  method. 

Most  manufacturers  of  HDGs  also 
manufacture  light-duty  vehicles  (IJ)Vs) 
and/or  light-duty  trucks  (LDTs).  and 
consequently  have  partidpated  in  the 
recent  rulemakings  on  the  SHED-based 
6.0  and  2.0  g/t  standards.  The  general 
public  has  also  had  the  opportunity  to 
comment  on  the  SHED  test  method 
diuinf  these  rulemakings.  In  addition,  in 
March  of  1978.  EPA  distributed  a  "Draft 
Recommended  Practice  for 
Determination  of  Evaporative  Emissions 
bom  Casoline-Fueled  Heavy-Duty 
Vehicles"  to  potentially  interested 
parties.  Several  manufacturers  of  HDGs 
responded  with  comments,  and  EPA  has 
considered  these  cranments  in  the 
development  of  the  test  procedure  being 
proposed  here. 

When  determining  a  feasible  standard 
using  the  SHED  procedure,  it  is 
appropriate  to  consider  the  parameters 
which  affect  the  generation  of 
evaporative  emissions  and.  on  the  basis 
of  these  parameters,  compare  HDG  to 
LDV  and  LDT.  To  make  this  kind  of 
comparison,  it  is  helpful  to  identify  the 
sources  of  evaporative  emissions.  For 
both  light-duty  and  heavy-duty  vehicles, 
the  sources  of  measured  evaporative 
emissions  can  be  grouped  into  two  main 
types.  These  are  gasoline  emissions 
from  tfie  fuel  system  and  NMHC 
emissions  bom  non-fuel  sources.  Each  of 
these  emissicm  types  contribute  to  air 
pollution  and  to  the  evaporative 
emission  level  measured  during  both  die 
diurnal  and  hot  soak  portions  0^  the  test 
procedure. 


Evaporative  Emisaiona  From  the  Fuel 
System 

Fuel  system  evaporative  emissions 
consist  mainly  of  evaporation  from  the 
fuel  tank  and  the  carburetor  fuel  bowL 
The  fuel  tank  evaporative  emissions 
result  primarily  bom  daily  cydic 
temperature  variations  experienced  by 
the  vehide.  Consequently,  these  are 
described  as  the  diurnal  evaporative 
losses,  and  are  determined  by  the 
"diurnal"  test  sequence.  The  carburetor 
fuel  bowl  evaporative  emissions  occur 
when  engine  heat  causes  the  fuel  in  the 
carburetor  bowl  to  evaporate.  This  is 
most  pronoimced  shortly  after  the 
engine  is  stopped,  since  any  such  losses 
occurring  when  the  vehide  is  operating 
are  burned  as  part  of  the  fuel-air  charge. 
These  evaporative  emissions  are 
measured  by  the  portion  of  the  test 
sequence  designated  as  the  "hot  soak." 

Fuel  system  emissions  during  the 
diurnal  part  of  the  test  are  the  result  of 
gasoline  vapor  generation  in  the 
vehide's  fuel  tank(s);  and  the  quantity  of 
this  generated  vapor  is  approximately 
proportional  to  the  total  fuel  tank 
capadty.  The  larger  the  fuel  tank 
capadty,  and  the  greater  the  diurnal 
temperature  excursion,  the  more  vapor 
is  generated.  Fuel  system  emissions 
during  the  hot  soak  test  are  mainly  the 
result  of  gasoline  vapor  generation  in 
the  engine's  carburetor;  and  the  quantity 
of  hot  soak  vapor  is  approximately 
proportional  to  the  volume  of  fuel  in  the 
carbiuetor  (for  the  same  gasoline 
temperature).  The  larger  the  voliune  of 
fuel  in  the  carburetor  and  the  higher  the 
peak  temperature  of  this  fuel,  the  more 
vapor  is  generated.  The  level  to  which  a 
system  can  control  evaporative 
emissions  depends  on  the  quantity  of 
generated  vapor  and  on  the  design  of  the 
control  system. 

The  majority  of  HDGs  sold  have  fuel 
tank  volumes  which  are  within  the  range 
covered  by  LDTs  (up  to  151  liters,  i.e.,  40 
gallons).  Tliis  is  espedally  true  for 
HDGs  at  the  lower  end  of  the  GVWR 
range,  and  for  HDGs  equipped  with 
standard  fuel  tanks.  Consequently,  for 
such  vehides  (i.e.,  HDGs  which  have  a 
fiiel  tank  volume  within  the  range 
covered  by  LDTs)  the  quantity  of  vapor 
generated  in  the  fiiel  tank  is  within  Uie 
range  of  LDTs.  and  the  technical 
feasibility  of  controlling  the  emission  of 
this  vapor  is  essentially  the  same  as  for 
LDTs.  A  substantial  amoimt  of 
evaporative  emission  data  on  LDTs  has 
been  generated  in  EPA's  1979  model 
year  vehide  emission  certification 
program.  In  this  program  (as  of  October 
20, 1978).  EPA  conducted  137  valid 
evaporative  emission  tests  on  LDTs.pf 
these  tests,  the  average  result  was  2.80 


grams/test;  and  54  of  the  tests  (39%) 
were  2.0  g/test  or  less.  Of  the  137  tests. 
15  were  on  trucks  having  fiiel  tank 
capadties  ranging  bom  114  liters  (30 
gallons)  to  151  liters  (40  gallons).  "The 
average  result  of  these  15  tests  was  2.2. 
grams/test,  and  47%  of  these  tests  were 
2.0  g/test  or  less.  These  data 
demonstrate  the  technicfd  feasibility  of 
controlling  fuel  system  evaporative 
emissions  from  vehicles  with  fuel  tank 
capadties  up  to  151  liters  (40  gallons)  to 
a  level  of  2.0  g/test 

In  addition  to  the  1979  results, 
preliminary  data  fit)m  the  1980  model 
year  vehide  emission  certification 
program  induded  22  valid  evaporative 
emission  tests  for  LDTs  (as  of  June  20. 
1979).  Of  these  tests,  the  average  result 
was  2.13  grams/test  12  of  the  tests  (55%) 
were  2.0  g/test  or  less.  Of  particular 
interest  were  two  trucks  with  fuel  tank 
capacities  of  151  liters  (40  gallons).  The 
average  result  for  these  two  was  1.47  g/ 
test  "These  data  reinforce  our  opinion 
that  technology  is  available  to  comply 
with  a  3.0  g/test  standard 

Although  the  majority  of  HDGs  have 
fuel  tank(s)  not  exceedLog  151  liters  (40 
gallons),  there  is  a  substantial 
percentage  of  vehides  with  larger  tanks. 
EPA  has  analyzed  the  1979  model  year 
LDT  certification  data  for  any  effect  of 
fuel  tank  capadty  on  total  evaporative 
emissions.  Although  there  was  not  a 
strong  correlation  between  tank  volume 
and  emission  level,  this  analysis  (a  least 
squares  linear  regression)  predicts  that  a 
37.9-liter  (10  gallon)  increase  in  fuel 
capadty  results  in  an  increase  in  total 
evaporative  emissions  of  .05  g/t  This 
predicts  that  a  379  liter  (100  gallon)  fuel 
system  would  have  0.3  gram  higher 
evaporative  emissions  dian  a  151-liter 
(40-gallon)  system. 

lie  technical  feasibility  of  controlling 
fiiel  tank  gasoline  vapor  emission  has 
also  been  shown  in  a  vehide  refueling 
emissions  test  program  conducted  by 
the  American  Petroleum  Institute  (Ai^. 
In  that  program,  vehides  were  equipped 
with  control  systems  for  the  purpose  of 
reducing  the  amount  of  gasoline  vapor 
which  is  emitted  to  the  atmosphere 
diuing  vehide  refueling.  The  total 
quantity  of  non-controlled  HC  refueling 
vapors  being  emitted  from  the  fuel  tank 
of  one  vehide  was  88  grams,  and  a 
vapor  control  system  was  successful  in 
preventing  all  but  0.4  gram  from 
escaping  into  the  atmosphere.  In  order 
to  relate  88  grams  of  vapors  to  the 
amount  whidi  is  generated  in 
evaporative  emission  testing,  tests  by 
both  industry  and  EPA  have  shown  that 
a  379-liter  (100-gallon)  fuel  system 
generates  about  50  grams  of  vapor 
during  the  diurnal  part  of  the  test 
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Consequently,  die  API  pro)ect  has 
demonstrated  the  abili^  to  control  the 
amount  of  diurnal  evaporative  emissions 
generated  in  at  least  397-liter  (100- 
gallon)  fuel  tanks  to  a  level  of  0.4  grams. 

In  addition  to  fuel  tank  volume,  the 
other  parameters  which  diiectiy  affect 
the  quantity  of  generated  gasoline 
vapors  are  the  volume  of  gasoline  in  the 
carburetor  fuel  bowl  and  the  peak 
temperatiue  of  this  fuel  during  the  hot 
soak  part  of  the  test  The  1979  model 
year  heavy-duty  engines  use  carburetors 
which  have  fuel  bowl  volumes  ranging 
from  about  70  to  288  cc.  of  gasoline. 
Carburetors  on  LDTs  have  gasoline 
volumes  which  typically  range  from 
sbout  70  cc  to  ISOcc;  althou^  one  1979 
LDT  family  does  have  a  carburetor  fuel 
bowl  volume  of  288  cc.  The  1980  LDTs 
tested  have  volumes  of  09  to  135  cc. 
With  regard  to  temperature,  data 
submitted  to  EPA  by  Ford  Motor 
Company'indicate  that  higher  engine 
ou^ut.  as  required  in  the  HDG  (Mving 
schedule  as  compared  to  the  IDT 
driving  schedule,  does  not  result  in  hi^ 
carburetor  gasoline  temperatures  during 
the  hot-soak  test  Therefore,  HDGs  do 
not  generate  more  hot-soak  carburetor 
vapors  than  do  LOTs  equipped  with  the 
same  size  carburetors. 

Three  LDTs  with  the  288-cc  gasoline 
volume  carburetor  were  evaporative 
emission  tested  by  EPA  in  the  1979 
certification  program  (6.0  g/test 
standard).  The  total  evaporative 
emission  levels  from  these  three  tests 
were  22, 2.7.  and  4.5  grams.  These  data 
demonstrate  the  feasibility  of  controlling 
total  evaporative  emissions  from 
vehicles  with  carburetor  gasoline 
volumes  representative  of  the  largest 
HDGs  carburetors  to  the  3.0  gram  level 

Evaporative  Emissions  From  Sources 
Other  Than  the  Fuel  System 

Some  specific  sources  of  non-fuel 
emissions  are  vehicle  paint  sealers,  and 
sound  deadeners.  The  level  of  stabilized 
non-fuel  emissions  from  vehicles  is 
largely  dependent  on  the  amount  and 
composition  of  these  materials. 
Therefore,  assuming  consistent 
composition,  the  amount  of  non-fuel 
losses  is  approximately  proportional  to 
the  physical  size  of  the  vehicles. 

EPA  has  conducted  tests  (see  the 
docket  for  this  rulemaking]  to  determine 
the  amount  of  non-fuel  evaporative 
emissions  from  one  new  large  gasoline- 
fueled  heavy-duty  vehicle  (a  1977  Ford 
Model  800  having  a  GVWR  of  saOOO 
potmds).  These  tests  were  first  started 
on  die  vehicle  when  it  was  4  days  old 
end  testing  continued  untU  the  vehicle 
reached  an  age  of  about  70  days.  Ford 
commented  (see  the  Appendix  to  the 
Regulatory  Analysis  in  the  docket)  that 


background  emissions  mldit  be  as  high 
as  1  or  2  g/test  based  on  Uils  same  test 
data.  However,  Ford's  analysis  included 
only  die  first  30  days'  data.  It  is  true  diet 
at  30  davs  total  non-fuel  emissions  were 
1.18  g/t  but  these  emissions  continued  to 
drop  and  at  the  end  of  the  test  period 
(i.e..  70  days)  non-fuel  emissions  were 
down  to  a  level  of  OS  gram  and 
continuing  to  decrease. 

No  attempt  was  made  to  hicrease  the 
rate  at  whidi  the  non-fuel  emission 
declined.  (Non-hiel  emission  test 
programs  conducted  with  LDVs  have 
revealed  that  non-fuel  emissions  can  be 
substantially  reduced  from  a  new 
vehicle  by  operating  the  vehicle  for 
several  hours  a  day  or  by  increasing  the 
temperature  of  its  environment)  Ford 
Motor  Company  data  on  a  LDT  used  in 
the  1978  model  year  certification 
program  shows  that  the  non-fuel 
emissions  level  for  this  vehicle  was  0.31 
grams.  This  limited  data  indicates  that 
non-fuel  emissions  from  large  HDGs  are 
0.3  gram  higher  than  these  emissions 
from  LDTs. 

Ford  Motor  Company  data  on  LDVs 
show  that  a  substantial  reduction  in 
non-fuel  emissions  can  be  achieved  by 
eliminating  some  of  the  sealer  and 
sound  deadener  used  In  new  vehicles. 
Manufacturers  are  allowed  to  use  this  as 
well  as  other  techniques  (e.g.,  heating  of 
the  vehicle  in  an  oven)  in  order  to 
reduce  beckground  einissions  frvm 
certification  vehicles.  Consequendy, 
even  though  EPA  expects  that  average 
non-fuel  emissions  will  be  higher  for 
heavy-duty  certification  vehicles  than 
for  light-duty  certification  vehicles,  the 
difference  is  unlikely  to  be  as  large  as 
the  0.3  gram  difference  indentified 
above. 

Summary 

In  consideration  of  (1)  the  parameters 
which  affect  vehicle  evaporative 
emission  levels  and  (2)  evaporative 
emission  test  results  from  both  HDGs 
and  LDTs,  EPA  believes  that  technology 
is  currendy  available  which  will  allow 
HDGs  which  have  a  fuel  tank  capacity 
up  to  40  gallons,  a  carburetor  float-bowl 
voliune  of  up  to  ISO  cc  and  a  physical 
size  approxlmatelv  equal  to  LDTs  to 
meet  a  2.0  g/test  evaporative  emission 
standard. 

For  vehicles  which  exceed  the 
parameter  sizes  listed  above, 
containment  of  evaporative  emissions  to 
achieve  a  2.0  g/t  level  of  control  has  not 
been  demonstrated  The  lowest 
certification  eveporative  emission  level 
achieved  for  a  LDTs  equipped  with  the 
largest  carburetor  gasoline  volume 
currendy  available  on  HDGs  (288  cc)  is 
2.2  grams.  LDT  certification  data  also 
indicates  that  100-gallon  fuel  tank(s) 


may  result  in  0.3  gram  higher 
evaporative  emissions  than  40-gallon 
fuel  system.  In  addition,  data  indicate 
that  large  HDGs  may  have  up  to  0.3 
gram  higher  non-fiiel  emission  than 
LDTs.  Consequendy,  with  the  use  of 
current  technology,  a  3.0  g/test  standard 
appears  to  be  lowest  feasible  level  of 
evaporative  emission  control  applicable 
to  the  complete  class  of  HDGs. 

Cost  and  Cost  Effectiveness 

EPA  expects  the  retail  price  of  HDGs 
to  Increase  by  approximately  $34.20 
because  of  the  vehicle  modifications 
required  to  conqily  with  the  evaporative 
emission  regulations.  All  of  this  cost 
may  be  returned  in  the  form  of  fuel 
savings  if  the  vehicle  manufacturer 
adopts  an  advanced,  closed-loop  fuel 
metering  system.  In  this  case,  the 
evaporative  emissions  will  be  captured 
end  fetumed  to  the  engine  to  be  burned 
in  place  of  some  of  the  incoming  fuel 
Closed-loop  fuel  metering  Improves  the 
e£Bclency  with  which  fuel  is  burned. 
lUs  fuel  savings  would  be  realized 
Tegardless  of  dbis  regulation.  However, 
an  additional  fuel  savings  would  be 
realized  if  this  regulation  were 
implemented.  This  second  fiiel  savings 
occurs  because  gasoline  normally  lost  to 
the  etmosphere  due  to  evaporation  will 
be  captured  and  used  efficlendy. 

Some  manufacturers  may  adopt 
advanced  fuel  metering  systems  for 
Improved  fuel  economy,  or  other 
reasons:  however,  the  main  incentive 
would  be  to  reduce  engine  exhaust 
emissions.  If  the  1985  heavy-duty 
gasoline  engine  standards  are 
promulgated  at  the  statutory  standards 
(Le.,  75%  reduction  in  NOx),  closed-loop 
systems  will  probably  be  widely  used 
biy  l^e  1985  model  year.  Assiunhig  a 
usefiil  life  of  8  years  and  114,000  miles 
(see  "Average  Lifetime  Periods  for  LJDTs 
and  HDVs"  in  die  public  docket),  a  1985 
HDG  equipped  wim  an  evaporative 
emission  control  system  and  advanced 
fuel  metering  shoidd  obtahi  sufficient 
fuel  economy  benefits  to  reduce  the 
lifetime  vehicle  fuel  costs  by  $41  per 
vehicle.  This  calculation  is  for  1980 
dollars,  assuming  a  $1.00/gallon  fuel 
cost  and  a  discount  rate  of  10%.  This 
cost  savings  estimate  does  not  reflect 
that  fuel  costs  have  recendy  been 
increasing  much  more  rapidly  than  the 
general  rate  of  inflation.  If  fuel  costs  rise 
5  percentage  points  per  year  faster  than 
the  general  price  index,  then  a  discount 
rate  of  5%  would  be  more  appropriate  in 
determining  the  future  value  of  niel 
Using  this  5%  discount  rate  results  in  an 
estimated  lifetime  fuel  sevings  of  $49  per 
vehicle.  So  that  any  error  tends  toward 
overestimation  of  die  costs,  we  have 
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VSed  the  10  percent  discount  rete  for  fuel 
inoarana^is. 

For  vehldes  which  ere  not  equipped 
with  closed-loop  fuel  metering,  the 
expected  ^.20  per  vehicle  retail  price 
increase  will  result  in  s  cost- 
effectiveness  for  this  pn^iosed 
regulation  of  $188  per  ton  of  NMHC 
emission  controUed.Tor  vehicles  w^ch 
are  equipped  with  e  closed-loop  fuel 
system,  the  $34.20  retaU  price  increase 
in  combination  with  the  $41  vehicle 
lifetime  fuel  savings  will  result  in  s  cost 
effectiveness  of  ^3  per  ton  of  NMHC 
emission  controlled. 

To  aid  in  determining  costs  as 
accurately  as  possible,  we  are 
requesting  all  interested  parties  to 
submit  detaUed  estimstes  of  any  cost 
increases  to  the  ultimate  purchaser  (i.e., 
retail  price  equivalent)  of  vehicle 
modifications  required  as  a  result  of  this 
regulation.  These  estimates  should  be 
Itemized  to  show  the  costs  of  any 
additional  components  added  to  the 
vehicle  or  any  vehicle  modifications 
required;  the  savings  frvm  components 
no  longer  necesssry  due  to  the  above 
component  additions;  the  cost  savings  of 
changes  in  maintenance  requirements 
end  fuel  consumption;  the  cost  of  new 
testitig  equipment  and  die  cost  of 
certification  over  and  above  that 
already  requird  by  applicable  gaseoos 
emission  regulations. 

Appropriate  Model  Year  for 
Implementation 

Vehicle  modifications  and  control 
system  components  which  will  be 
necessary  to  meet  the  requlrments  of 
this  proposed  regulation  are  essentially 
the  same  as  those  necessary  for 
complying  with  the  LDV  and  LDT 
standard  of  2.0  g/test  for  the  1981  model 
year.  The  above  discussion  of  technical 
feasibility  has  shown  that  such 
technolgy  is  already  being  used  on  a 
substantial  percentage  of  production 
cars  and  UXTb.  EPA  expects  that  the 
only  substantial  difference  between 
lightfduty  and  heavy-duty  control 
systems  will  be  that  HDGs  with  very 
large  fuel  capacities  will  require  a  larger 
emobnt  of  vapor  storage  material  than 
will  vehicles  with  light-duty  control 
systsm.  Additional  vapor  storage 
material  however,  is  not  e  long  leedtime 
item. 

EPA  has  determined,  in  accordance. 
widi  sections  202(a)  and  202(b)(1)(C)  of 
die  Qean  Air  Act  diet  1983  is  die 
earliest  feasbUe  model  year  for 
implementation  of  this  reguletion.  EPA 
believes  thst  the  modlficetions  requiring 
the  longest  leedtime  will  be  careburetor 
modifications  to  those  carburetor 
models  ydiich  have  not  been  used  In 
LDV,  or  LDT  epplications.  Ihe  major 


modification  required  for  these 
carburetors  is  venting  of  the  fuel  bowl  to 
the  vapor  storage  device(s).  This  tooling 
change  is  expected  to  take  about  10 
months.  Tooling  changes  can  take  as 
long  as  12  months  if  they  are  complex 
and  backlogs  are  high  (see  International 
Harvester  Company's  (IHC)  comments) 
in  the  Appendix  to  the  "Regulatory 
Analysis"  in  the  docket),  lie  toolhig 
chtmge  necessary  for  carburetor  venting 
is  relatively  simple  and  well  known. 
Also,  backlogs  in  the  tool  and  die 
Industry  are  expected  to  be  reduced  by 
1981  if  a  slowdown  in  the  economy 
occurs.  For  these  reasons  EPA  estimates 
that  after  design  drawings  are  released 
10  months  will  be  needed  to  effect  this 
tooling  change. 

Prior  to  preparation  of  the  production 
drawings,  the  production  design  must  be 
finalized.  The  amount  of  design  and 
development  time  required  in  order  to 
determine  a  final  design  is  dependent  on 
many  factors,  including  the  level  of  the 
standard,  past  experience  of  the 
manufacturers,  level  of  effort  by  the 
manufacturer,  and  availability  of  testing 
facilities.  In  consideration  of 
manufacturers'  past  and  continuing 
experience  with  control  of  evaporative 
emissions  from  LDVs  and  LDTs  (and 
assuming  that  test  facilities  are 
available  for  conducting  the  certification 
test  procedure),  EPA  believes  that 
design  and  development  time  required 
to  finalize  the  carburetor  design  will  be 
approximately  six  months.  Since  engine 
production  for  a  1983  model  year  begins 
about  September,  1982,  the  16  months 
necessary  for  production  design  and 
tooling  changes  would  require  that  the 
necessary  control  hardware  be 
determined  by  May,  1981. 

IHC  commented  that  12  months  would 
be  necessary  for  research  and 
development  (R&D)  to  identify  effective 
control  systems.  EPA  expects  R&D  to  be 
minimal  and  to  a  large  extent  already 
complete  by  the  time  this  regulation  is 
finalized  since  manufacturers  have  been 
familiar  with  the  test  procedure  since 
March  of  1978.  As  discussed  in  the 
technical  feasibility  issue,  the  control  of 
evaporative  emissions  fit)m  HDGs 
which  have  carburetor  and  fuel  tank 
capacities  similar  to  LDTs  will  not  be 
more  difficult  than  control  of 
evaporative  emissions  from  LDTs.  In 
view  of  the  fact  that  (1)  the  majority  of 
current  HDGs  have  carburetor  and  fuel 
tank  capacities  within  the  range  covered 
by  LDTs,  and  (2)  most  LDTs  have 
certified  to  an  evaporative  emission 
level  of  under  3.0  g/t  the  hardware 
required  for  compliance  with  this 
proposed  standard  has  already  been 
defined  for  the  majority  of  HDGs.  Those 


vehicles  wliich  have  fuel  tank  capadttes 
greater  than  IHTs  %vill  need  e 
proportionately  larger  amount  of  vapor 
storage  capadty;  however,  tests  have 
shown  that  control  to  a  3.0  g/t  level  is 
feasible  for  these  vehldes. 
Consequendy,  the  process  of  defining 
the  required  hardware  is  to  a  large 
extent  already  completed. 

In  condusion,  if  me  vehlde 
manufacturera  have  determined  the 
necessary  control  hardware  by  May  of 
1981,  EPA  believes  -that  the  proposed 
standard  of  3.0  g/t  can  be  implemented 
with  1983  model  year  vehldes.  EPA 
expects  that  all  manufacturers  will  be 
able  to  determine  the  necessary  control 
hardware  by  May  of  1981  because  the 
technology  required  is  the  same  as  that 
used  in  LDV  and  LDT  evaporative 
emission  control.  The  equipment  which 
is  currendy  being  used  for  LDT 
certification  is  generally  adequate  for 
testing  of  8,500-14,000  pound  GVWR 
vehldes,  which  Indude  the  majority  of 
HDGs.  For  vehldes  greater  than  14,000 
pounds  GVWR  the  use  of  bench  testing 
is  expected  to  give  results  which  are  in 
good  agreement  with  the  full  test 
procedure.  Ford  has  already  developed 
a  component  testing  procedure  which 
appean  to  correlate  quite  well  with  the 
full  SHED  procedure  (see  the  docket).  In 
fact  the  major  reason  EPA  is  proposing 
the  full  test  procedure  is  to  ensure  that 
the  manufacturers'  bench  tests  are 
designed  to  accurately  assess 
evaporative  emission  control  systems. 
EPA  expects  that  the  bench  tests  will 
correlate  well  with  the  full  test, 
procedure  and  that  the  full  test 
procedure  will  only  be  necessary  to 
establish  and  confirm  that  correlation. 
Although  it  is  likely  that  manufacturers 
will  have  full  test  procedure  capadty  by 
May  1981,  since  in  March  1978  EPA 
provided  industry  with  a  draft  test 
procedure,  full  test  procedure  capadty  is 
not  a  prerequisite  to  determining  the 
necessary  control  hardware.  Thus,  the 
necessary  control  hardware,  if  not 
already  defined,  should  easily  be 
defined  by  May  1981. 

Major  Veliide  Classification  and 
Compliance  Issues 

Vehicle  Classification 

All  vehicles  will  be  classified 
according  to  evaporative  emission 
family  and  evaporative  emission  control 
system.  The  proposed  regulations  define 
the  evaporative  emission  family  by 
vehlde  parameten  which  contribute  to 
the  evaporative  emissions  of  the  vehlde. 
The  parameten  indude  the  nominal  fuel 
tank  capadty  (within  20  gallons,  or 
within  25  percent  whichever  is  greater), 
the  method  of  fuel/air  metering  (i.e.. 
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carburetor  vs.  fuel  injection),  and  the 
carburetor  fuel  bond  volume  (within  a 
lOcc  range).  An  evaporative  emission 
control  ^tem  is  defined  in  the 
propoMMO  regulations  by  those  vehicle 
parameters  which  control  evaporative 
emissions.  To  be  classed  in  the  same 
evaporative  emission  control  system, 
vehidea  must  be  identical  with  respect 
to  the  meUiod  of  vapor  storage,  the 
vapor  storage  material  the  vapor 
storage  working  capacity  (within  20g). 
the  method  of  puighig  stored  vapors, 
and  the  method  of  ct^uretor  fuel  bowl 
venting  diving  both  engine  operation 
and  engine  on. 

Vehicles  grouped  within  the  same 
evaporative  emission  family-system 
combination  are  expected  to  exhibit 
limilar  evaporative  emission  levels,  and 
this  %vill  facilitate  the  selection  by  EPA 
of  vehicles  within  a  family-system 
combination  which  are  expected  to 
produce  the  highest  emissions  within 
that  family-system  combination  (worst 
cases). 

This  organization  of  evaporative 
emission  families  and  evaporative 
emission  control  systems  does  not  imply 
and  presumption  on  the  part  of  EPA  of  a 
unique  deterioration  factor 
(deterioration  factor,  d.f..  is  discussed  as 
the  next  issue)  for  each  family-system 
combination.  The  manufacturer  is 
therefore  required  to  determine  the 
appropriateness  of  single  or  multiple 
evaporative  emission  deterioration 
factors  which  are  necessary  to 
adequately  cover  the  evaporative 
emission  mmlly-system  combinations 
within  his  product  line.  It  may  be 
possible  for  a  particular  df.  to  apply  to 
one  evaporative  emission  family  or  to 
several  or  to  apply  to  portions  of 
several  evaporative  einission  families. 
The  primary  consideration  in  the 
organization  of  evaporative  emission 
families  and  control  systems  is  to 
segment  a  manufacturer's  product  line  to 
allow  for  the  selection  of  worst  case 
emission-data  vehicles  which  would 
most  appropriately  represent  other 
untested,  less  severe  calibrations  within 
an  evaporative  emission  family. 

Determination  of  Durability  and 
Evaporative  Emission  Control  System 
Deterioration 

EPA  is  currently  unable  to  specify  a 
single  test  procedure  for  the  evaluation 
of  vehicle  evaporative  emission  control 
system  deterioration  during  the  useful 
life  of  the  vehicle.  EPA  has,  however, 
identified  environmental  and  usage 
parameters  which  affect  the  durability 
of  evaporative  emission  control  systems 
during  dieir  useful  life.  These 
parameters  are:  vibration,  the  vapor 
load-purge  cycling  of  the  vapor  control 


system,  and  the  aging  effect  of  heat  and 
ozone.  Thus,  for  the  purpose  of 
satisfying  the  requirement  of  die  Clean 
Air  Act  that  EPA  evaluate  the 
durability  of  evaporative  emission 
control  systems  for  their  useful  lives,  the 
proposea  regulations  require  each 
manufacturer  to  specify  in  his  Part  I 
applicatioD  for  certification  the  test 
procedures  he  will  use  to  evaluate  the 
durability  of  his  evaporative  emission 
control  systems  and  to  develop  a 
deterioration  factor  for  such  systems. 
The  data  from  these  test  programs  and 
the  derived  d.f.  are  required  to  be 
submitted  with  the  manufacturer's  Part 
n  application  for  certification. . 

Simulation  of  the  parameters 
identified  in  the  preceding  paragraph  is 
not  adequately  accomplished  by  use  of 
the  Durability  Driving  Schedules 
contained  in  Appendbc  IV  to  Subpart  A 
of  the  regulations.  The  nearly 
continuous  vehicle  operation  required 
by  that  schedule  is  not  typical  of  the 
normal  vehicle  usage  which  would  be 
expected  to  affect  evaporative  emission 
control  system  durability.  Likewise,  the 
proposed  Heavy-Duty  Vehicle 
Evaporative  Emission  Service 
Accumulation  Schedule  contained  in 
Appendix  XII,  which  is  used  only  to 
stabilize  an  evaporative  emission-data 
vehicle's  evaporative  emission  control 
system  prior  to  compliance  testing,  is 
also  inappropriate  for  durability  service 
accumulation. 

It  should  be  noted  that  the  definition 
of  "useful  life"  for  gasoline-fueled  HDVs 
has  been  changed  This  change  is  part  of 
the  recently  promulgated  heavy-duty 
gaseous  (HC  and  CO)  emissions 
package  which  is  to  be  implemented  in 
1984.  Thus,  for  the  first  year  (1963  MY) 
of  these  heavy-duty  evaporative 
emissions  regulations  the  old  definition 
of  useful  life  will  apply  (i.e.,  50,900 
miles).  Then  in  1984  "useful  life"  will  be 
"the  average  period  of  use  up  to  engine 
retirement  or  rebuild,  whichever  occurs 
first  as  determined  by  the  manufacturer 
under  1 86.064-21(b)(4)(U)(B)"  of  Title  40 
of  the  Code  of  Federal  Regulations 
(CFR). 

EPA  is  concerned  about  die 
contribution  to  vehicle  evaporative 
emissions  from  permeable  fuel  tanks 
(e.g.,  plastic  fuel  tanks)  during  the  useful 
life  of  the  vehicle.  The  different  plastics, 
and  the  different  treatments  of  the 
plastics  available  to  the  industry,  make 
any  position  EPA  might  take  on  the 
inclusion  of  permeable  fuel  tanks  on 
emission-data  vehicles,  or  in  the 
durability  evaluation  process,  of  litde 
value.  The  EPA  therefore,  specifically 
requests  comments  on  the  general 
permeability  and  rate  at  «mch  fuel 


diffuses  through  non-metal  fuel  tanks 
and  the  best  method  for  incorporating 
these  peimeabOity  considerations  in 
predicting  the  contribution  fit)m  this 
source  to  evaporative  emission  control 
performance  deterioration. 

Emission-Data  Vehicle  Selection 

The  proposed  regolations  would 
require  the  Administrator  to  select  one 
vehicle  to  represent  each  evaporative 
emission  family-system  combination.  Up 
to  two  additional  vehicles  may  be 
selected  from  each  evaporative  emission 
family. 

There  are  no  rigid  requirements  for 
the  criteria  used  in  selecting  these 
vehicles  (e.g.,  expected  high  emissions 
or  manufacturer's  projected  sales).  EPA 
may  use  whatever  criteria  appear 
appropriate  for  a  given  manufacturer's 
product  line.  For  an  evaporative 
emission  family  made  up  of  several 
family-system  combinations,  none  of 
which  singly  represent  a  significant 
portion  of  the  evaporative  emission 
family  sales,  vehicle  selection  may  be 
based  upon  anticipated  high  emissions. 
For  a  family  made  up  of  a  few  family- 
system  combinations,  one  of  which 
represents  a  major  portion  of  the 
evaporative  emission  family  sales  and 
hence  has  the  greatest  potential  to  affect 
air  quality,  vehicle  selection  may  be 
based  upon  projected  sales  volume. 

For  the  purposes  of  selecting 
evaporative  emission-data  test  vehicles, 
information  other  than  that  pertaining  to 
the  evaporative  emission  fainlly  and 
evaporative  emission  control  system 
will  be  supplied  by  the  manufacturer. 
The  information  is  necessary  in  the 
event  that  EPA  chooses  to  make  a  worst 
case  vehicle  selection  within  an 
evaporative  emission  family-system 
combination.  The  information  required 
will  include  the  cylinder  block 
characteristics  (e.g.,  in  line  or  vee),  the 
method  of  aspiration,  rated  horsepower, 
rated  torque,  compression  ratio,  catalyst 
and/or  thermal  reactor  characteristics, 
hiertia  weight  class,  road-load 
horsepower,  and  engine  compartment 
type  (e.g.,  cab-over,  engine  forward). 
The  Administrator  may  also  require 
additional  information  such  as  the  total 
weight  of  the  engine  (including 
carburetor,  manifolds  and  all  engine 
driven  accessories),  transmission 
options,  axle  ratios,  N/V  ratios  and 
engine  coolant  thermostat  setting. 

Treatment  of  Incomplete  Vehicles 

The  development  criteria  for  the 
selection  of  test  vehicles  to  represent  a 
manufacturer's  inoHnplete  vehicles 
included  a  substantial  amount  of 
investigation  on  EPA's  part.  Information 
concerning  the  conflguntiQn  and  the 


degree  of  incompleteness  of  vehicles 
within  their  product  line  was  requested 
of  Fbrd,  General  Motors,  Chrysler  and 
International  Harvester.  Additional 
information  was  also  requested  from  the 
Motor  Vehicle  Manufacturera 
Association  and  the  Truck  Body  and 
Equipment  Association  concerning  the 
completion  and  modification  of 
incomplete  vehicles  by  secondary 
manufacturers. 

EPA's  intentions  in  soliciting 
information  from  the  manufacturers  and 
the  industry  associations  were  fourfold. 

1.  To  identify  the  basic  forms  in  which 
incomplete  vehicles  are  manufactured. 

2.  To  determine  the  extent  and  type  of 
modifications  made  to  the  incomplete 
vehicle  during  its  completion  which 
could  affect  the  vehicle's  evaporative 
emissions. 

3.  To  determine  the 
representativeness  of  the  various  forms 
of  incomplete  vehicles  for  evaporative 
emission  testing  of  the  final  completed 
vehicle. 

4.  To  determine  which,  if  any,  of  the 
incomplete  vehicle  forms  are  suitable  for 
evaporative  einission  testing  considering 
such  parameters  as  the  completeness  of 
the  engine  compartment  the  presence  of 
an  operator's  enclosure,  and  the  effect 
that  the  cargo  carrying  device  might 
have  on  the  entrapment  of  exhaust  heat 
in  the  vicinity  of  Uie  fuel  tanks  and  lines. 

The  manufacturers,  in  general  stated 
that  the  completion  or  modification  of 
incomplete  vehicles  is  performed  either 
by  their  dealers  or  through  secondary 
manufacturers,  and  that  they  had  no 
knowledge  of  die  condition  of  the 
vehicle  in  final  form.  The  associations 
representing  the  primary  and  secondary 
manufacturen  stated  diat  they  were 
also  unable  to  supply  the  requested 
information  since  it  was  not  normally 
supplied  by  their  members.  The 
proposed  regulations,  therefore,  place  an 
emphasis  on  the  incomplete  vehicle,  as 
it  is  originally  manufectured.  and  abdut 
which  EPA  has  the  greatest  information 
available.  Tlie  original  manufacturer 
must  certify,  in  a  completed  vehicle 
configuration,  all  incomplete  vehicles 
which  it  maricets. 

The  manufacturer  would  determine 
the  limits  of  a  wont  case  completed 
vehicle  configuration  for  each 
incomplete  vehicle  which  he  wishes  to 
market  These  limits  (in  addition  to 
those  specified  by  the  exhaust  emission 
cerdficate)  would  be  those  defined  by 
the  avaporative  emission  fismify-system 
combination  and  the  evaporative 
vehicle  configuration,  Le.,  fuel  tank 
volume,  carburetor  bowl  fuel  volume, 
method  of  vapor  storage,  vapor  storage 
material  vapor  storage  working 
capacity,  method  of  carburetor  bowl 


venting,  vapor  purging  technique,  fuel 
system,  maximum  GVWR,  maximum 
frontal  area,  body  type,  and  other 
features  as  specified  by  the 
Administrator.  The  incomplete  vehicle 
would  then  be  certified  to  these  limits 
incorporated  in  the  completed  vehicle 
which  is  actually  tested.  A  secondary 
manufecturer  or  dealer  who  completes  a 
vehicle  for  sale  would  only  have  to 
remain  within  the  limits  of  the  certified 
worst  case  configuration  in  order  to  be 
covered  by  the  original  certificate.  If, 
however,  a  secondary  manufacturer 
exceeds  the  limits  to  which  the  original 
vehicle  was  certified,  (e.g.,  by  the 
addition  of  a  fuel  tank),  Uien  the 
secondary  mtmufacturer  would  have  to 
conduct  his  own  certification  program. 

EPA  has  estimated  the  number  of 
evaporative  emission-date  vehicles 
which  might  be  required  by  the 
proposed  evaporative  emission  family 
and  system  classifications  and  the 
above  vehicle  selection  criteria.  EPA 
realizes  these  estimates  are  crude  and, 
therefore,  specifically  requests 
comments  on  the  number  of  evaporative 
einission  families  and  systems,  and  on 
the  number  of  evaporative  emission- 
data  vehicles  which  would  result  from 
the  proposed  regulations. 

Treatment  of  Small  Sales  Volume 
Evaporative  Emission  Family-System 
Combinations 

As  a  result  of  the  information 
submitted  by  the  MVMA  and  by  some 
manufacturers,  it  has  become  apparent 
that  the  development  and  certification  of 
evaporative  emission  control  systems 
for  vehicles  with  low  sales  volumes  may 
be  difficult  and  expensive  on  a  per 
vehicle  basis.  This  would  be  particularly 
true  if  a  small  sales  volume  vehicle 
configuration  within  an  evaporative 
emission  family-system  combination 
was  likely  to  be  considered  a  worst 
case,  and  therefore  likely  to  be  selected 
by  EPA  as  an  emission-data  vehicle.  The 
manufacturer  might  then  have  to 
undertake  a  vehicle  oriented 
development  and  certification  program 
to  ensure  that  this  worst  case  vehicle 
would  pass  certification  testing  where 
the  number  of  development  and 
certification  vehicles  required  might 
represent  a  significant  portion  of  the 
entire  yeaiiy  production  of  the  vehicle. 

Some  manufacturera  have  suggested 
that  a  reduced  testing  requirement  or  a 
testing  exemption,  be  allowed  for  small 
sales  volume  evaporative  emission 
family-system  combinations.  EPA  does 
not  believe  that  sufficient  information  is 
available  at  this  time  to  justify 
proposing  such  an  exemption.  Also,  we 
are  unable  to  specify  a  compliance 
procedure  which  would  be  compatible 


with  a  reduced  or  eliminated  testing 
requirement  EPA  therefore,  specifically 
requests  comments  on  any  need  or 
desirability  for  allowing  a  reduced 
testing  requirement.  Any  such  comments 
should  also  include  specific 
recommendations  by  which  the 
compliance  of  an  evaporative  emission 
family-system  combination  could  be 
demonstrated  within  the  context  of  a 
reduced  testing  requirement 

Reduction  in  Evaporative  Emission- 
Data  Vehicle  Testing 

The  proposed  regulations  contain  a 
provision  which  would  allow  for  a 
reduction  in  the  number  of  evaporative' 
emission-data  vehicles  required  Upon 
request  by  the  manufacturer,  and  with 
the  presentation  of  acceptable  data  to 
support  his  request  the  Administrator 
may  allow  the  certification  of  an 
evaporative  emission-data  vehicle  or 
evaporative  emission  control  system 
based  on  successful  testing  of  another 
vehicle  or  system  within  the  same 
evaporative  emission  family.  The 
Administrator's  approval  would  be 
based  upon  actual  data  bom  previous 
model  yean'  certification  testing, 
manufacturer's  vehicle  testing,  or 
component  testing  data  which 
demonstrate  that  the  vehicle  or  system 
which  was  selected  for  testing  would 
exhibit  lower  evaporative  emission 
levels  than  another  vehicle  to  be  tested. 

EPA.  requests  comments  from  the 
manufacturera  on  the  feasibility  and 
effectiveness  of  their  demonstrating, 
with  data,  the  relative  evaporative 
emission  levels  to  prove  worat  cases. 
With  regard  to  EPA's  request  for 
comments  concerning  the  number  of 
evaporative  emission-data  vehicles  that 
these  regulations  would  require,  EPA 
also  requests  comments  on  the  effect  of 
allowing  worat  case  demonstrations  on 
reducing  those  estimates. 

Issuance  of  Certificates  of  Conformity 

The  current  exhaust  emissions  test 
procedure  for  gasoline-fueled  heavy- 
duty  engines  requires  the  use  of  an 
engine  and  an  engine  dynamometer.  The 
proposed  EPA  evaporative  emission  test 
procedure  for  gasoline-fueled  heavy- 
dufy  vehicles  requires  the  testing  of 
vehicles  on  chassis  dynamometera  since 
the  size  and  configuration  (e.g.,  thermal 
outpHt  and  fuel/air  metering)  of  the 
engine  installed  in  a  vehicle  will  have 
an  effect  on  the  evaporative  emission 
levels  of  the  vehicle.  Therefore,  exhaust 
and  evaporative  emission  certification 
testing  will  be  conducted  separately 
from  each  other.  The  emission  data 
derived  &i>m  these  two  different  test 
procedures  represent  two  distinct 
populations:  one  for  engines  a»  an  entity 
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■eparate  from  die  vehicle*,  and  one  far 
the  completed  vehicle. 

The  proposed  regulations  would  result 
in  the  issuing  of  two  separate 
certificates:  one  in  recomition  of 
exhaust  emission  compliance,  and  one 
in  recognition  of  evaporative  emissions 
compliance.  The  certificate  of 
conformity  with  exhaust  emissions  will 
be  issued  tor  each  engine  family  with  no 
change  in  the  current  procedure.  The 
certificate  of  conformity  with  the 
evaporative  emission  standards  will  be 
issued  for  each  evaporative  emission 
family  aiul  will  include  a  list  of  those 
engines  certified  for  exhaust  emissions 
which  may  be  installed  in  the  vehicle  in 
conjunction  with  the  evaporative 
emission  family-system  combination. 
The  provision  requiring  prior  exhaust 
emission  certification  is  made  in 
recognition  of  the  engine's  influence  on 
evaporative  emissions.  Furthermore, 
EPA  recognizes  that  a  heavy-duty 
engine  may  be  sold  separately  from  a 
vehicle,  and  therefore  separate  from 
such  major  components  of  the 
evaporative  emission  control  system  as 
the  charcoal  canister.  The  issuance  of 
two  certificates  would  prevent  any 
delay  in  the  certificaticm  of  an  engine 
family  due  to  differences  in  evaporative 
vs.  eidiaust  emission  test  scheduling. 

Nonconformance  Penalties 

Secticm  206(g)  of  the  Qean  Air  Act 
states  that  "In  the  case  of  any  class  or 
category  of  heavy-duty  vehicles  (HDVs) 
or  engines  to  which  a  standard 
promulgated  under  section  202(a)  of  diis 
Act  applies  *  *  *",  a  manufacture 
shall  be  issued  a  certificate  of 
conformity  for  such  vehicles  or  engines 
even  if  they  fail  to  comply  with  diat 
standard,  if  the  manufacturer  pays  a 
nonconformance  penalty  (NCP)  and  the 
degree  by  which  the  vehicles  or  engines 
fail  to  meet  the  standard  does  not 
exceed  the  percentage  determined  to  be 
practicable. 

Tlie  Agency  recognizes  that  newly 
assembled  heavy-duty  vehicles  may 
have  background  emissions  of 
hydrocarbons  that  are  unrepresentative 
of  typical  in-use  background  levels.  It  is 
likely  that  manufitctuters  would  want  to 
minimize  these  emissions,  by  artificial 
aging  or  other  prooedurea,  before 
subjecting  those  vehicles  to  evaporative 
hydrocarbon  testing.  For  vehicles  which 
•re  produced  in  an  Incomplete  form,  it 
may  be  neoessaiy  to  substantially 
modify  the  vehides  befne  evaporativa 
testing  may  be  performed  (such  aa  by 
wnnloaing  the  engine  to  aocorately 
aimulats  undeihood  temperatures  during 
the  latter  part  of  the  evaporative  teat 
procedure).  We  believt  that  significant 
delays  and  costs  are  associated  with 


these  preparations  which  may  be 
required  to  perfionn  a  Selective 
Kiforcement  (SEA)  forovaporative 
emissions.  Because  of  diese  difficulties, 
this  proposal  does  not  include  a  SEA 
provision. 

In  addition,  these  regulations  do  not 
propose  a  NCP  for  manufacturers  whose 
HDVs  do  not  meet  the  evaporative 
emission  standard  during  certification. 
In  OTder  for  a  NCP  to  be  made  available 
in  conjunction  writh  the  evaporative 
emission  standard,  a  procedure  must  be 
developed  to  test  for  evaporative 
emissions  from  production  HDVs.  The 
legislative  history  behind  section  206(g) 
states  that  EPA  must  assess  a  NCP 
based  upon  results  from  tests  on  heavy- 
duty  production  vehides  or  engines. 
Thus,  the  difficulties  assodated  with 
evaporative  testing  of  assembly  line 
vehides  must  be  resolved  before  a  NCP 
can  be  proposed. 

This  prt^KMal  establishes  a  HDV 
evapwative  emission  standard  at  a  level 
set  according  to  a  technically  feasible 
level  of  control.  However,  EPA  is  willing 
to  provide  a  NCP  for  isdated  unforeseen 
circumstances  when  compliance  may 
not  be  achieved  if  the  problems 
assodated  with  performing  testing  on 
production  heavy-duty  vehides  or 
engines  can  be  over-come.  Comments 
are  invited  on  the  need  for  a  NCP  for  the 
proposed  HDV  evaporative  emission 
standard.  Commentors  diould  also 
address  suggested  means  for  preparing 
production  HDVs  for  evaporative 
testing,  in  order  to  implement  a 
Production  Compliance  Auditing  (PCA) 
system  (similar  to  that  proposed  in 
Section  B6.1011-83  of  Subpart  K  for  ti^t- 
duty  trucks  and  heavy-duty  engines)  for 
quantitative  determination  of 
evaporative  emissions,  to  enable 
manufacturers  to  take  advantage  of  any 
NCP. 

If  manufocturers  percdve  a  need  for 
the  NCP  and  describe,  in  detail,  the 
procedures  they  wodd  use  to  prepare 
complete  or  incomplete  HDVs  for 
evaporative  testing  according  to  the 
PCA  system  referenced  above,  the 
Agency  will  establish  a  NCP  in  a 
separate  rulemaking  (similar  to  that 
propoaed  In  i  86.1013-83  of  Subpart  K 
for  light-duty  trades  and  heavy-duty 
engines).  Since  the  availability  of  such 
preparatory  procedures  wiU  make 
Selective  Biforoement  AudiMng  more 
feasible,  oommenton  ahoold  addresa  tfaa 
applicatioa  of  theae  procedarea  to  a  SEA 
program  (siBikr  to  that  proposed  in 
section  86.1010-63  of  Subpart  K  liar 
ligfht-dnty  trades  and  hMvy-dnty 
engines). 


Major  Taal  ftooadyra  laauaa 

In  specifying  tiia  HDG  test  procedure 
given  here,  EPA  has  made  an  effort  to 
duplicate  die  IDV/LDT  test  procedure 
«H^  ever  reasonable  and  practical. 
There  are,  however,  a  few  areas  in 
which  changes  were  necessary  because 
of  differences  in  the  physical  and 
operating  charaderistics  of  IDVs  and 
LDTs  versus  HDGs.  Those  changes 
which  are  of  major  importance  and 
those  issues  w^ch  were  of  greatest 
concern  to  the  manufacturers  (as 
evidenced  by  their  commente  to  the 
Draft  Recommended  Practice  which  was 
sent  to  them  in  March.  1978]  are 
discussed  below. 

Basic  and  Alternate  Test  Procedures 

Hie  existing  evaporative  emission  test 
procedure  for  light-duty  vehides  and 
Ught^uty  trucks '  requires  vehide 
operation  on  a  dynamometer  on  two 
occasions  during  the  test  sequence.  The 
first  occasion  is  during  vehide 
preconditioning,  which  is  intended  to 
remove  unwanted  influences  on  the  test 
results  due  to  a  vehide's  past  operating 
e;q>erience.  Vehide  preconditioning  is 
also  intended  to  provide  a 
representative  amount  of  purging  (air 
flow)  through  the  vapor  storage  system 
prior  to  the  first  part  (heating  of  the 
gasoline  in  the  fuel  taJok  to  simulate  the 
diurnal  temperature  change)  of  the 
emission  measurement  procedure.  The 
second  occasion  is  after  this  diurnal 
test  During  this  second  vehide 
operating  period.  (1)  running  losses 
(evaporative  emisaion  losses  which 
occur  during  running  of  the  vehide  on  a 
chaais  dynunoo^ter)  are  determined. 
(2)  the  storage  system  is  again  purged, 
and  (3)  the  fiiel  system  is  warmed  in 
preparation  for  the  last  part  (the  hot 
soak  loss)  of  the  emission  measurement 
procedure.  The  latter  two  occurences 
are  the  major  purposes  of  the  second 
operating  period,  since  running  losses    - 
can  usually  be  determined  to  be  zero 
without  the  need  for  a  test 

Operation  for  ligjht-duty  vehides  on 
these  two  occasions  consiste  of  driving 
over  the  EPA  Urban  Dynamometer 
Driving  Schedule  for  L^t-Duty  Vehides 
and  Ugfat-Duty  Ttudcs  (Appendix  1(a)  of 
Part  86).  Because  die  operating  patterns 
for  heavy-duty  vehides  are  sigiiflcandy 


I  ud  Ught-ilnly  tradn  (Lc 
mcha  wUk  «  Gn«  VaUck  WM|M  Batiiw  not  man 
than  UOO  poiads)  an  ditUoct  danM  of  ax>tar 
vatddas  ■odv  VA  ngnlatfaoa.  but  hava  rimilar 
cpafatiiif  obanMslHiBtloa  aMi  ata  Intad  walm 
baaically  ilBilar  laat  pncadvaa.  PMhar. 
rafaaaoaa  to  MM  opanikV  dMMOlariattea  of  U|ht- 
dn^  whtolaa  tavly  Iha  opataUag  dtaiactariatioB  of 
boat  daiaaa  W Aiwoaa  to  tta  ^-duty  vriiida 
toat  praoadva  iapljr  tha  toat  pvDoadara  oaamoii  to 
both) 
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different  dian  those  represented  in  Uiis 
cyde,  a  new  driving  schedule 
rapresentattve  of  heavy-duty  vehide 
uroan  operation  was  needed. 

From  die  data  gathered  in  a  survey  of 
in-use  heavy-duty  vehide  urban 
operadon,'EPA  has  developed  a 
representative  transient  chasis 
dynamometer  driving  schedule  (speed 
vs.  time  relationship)  for  heavy-duty 
vebides.  Such  a  transient  driving  cyde. 
with  representative  dynamometer 
loading,  is  appropriate  for  vehide 
operation  in  the  evaporative  emission 
test  procedure.  This  cMving  cyde  has 
been  induded  in  the  test  procedure 
being  proposed  today,  as  the  reference 
dynamometer  driving  schedde. 

EPA  will  use  the  reference 
dynamometer  driving  cyde  for  all 
confirmatory  certification  testing. 
However.  EPA  does  not  wish  to  impose 
the  higher  cost  that  may  resdt  if 
manufacturers  were  required  to  test 
complete  vehides  using  the  reference 
drivhig  schedde  for  all  their 
certification  testing,  given  that  a  steady- 
state  cyde  may  satisfactorily  test  the 
performtuice  of  evaporative  emission 
control  systems  and  given  that  it  may 
alao  be  possible  to  develop  other  test 
methods  which  give  eqdvalent  resdto 
to  the  EPA  test  procedure.  EPA. 
therefore,  proposes  to  allow 
manufacturers  to  use  simpler,  alternate 
test  methods.  However,  this  proposal 
can  be  implemented  only  so  far  as  it  will 
not  reduce  the  effectiveness  of  EPA's 
emission  control  program. 

It  is  probable  that  a  control  system 
codd  be  designed  which  wodd  produce 
low  evaporfttive  emissions  when  tested 
using  a  simpler  test  method,  e.g..  widi  a 
steady-state  driving  cyde,  but  which 
wodd  produce  higher  emissions  under 
in-use  urban  concfitions  or  when  tested 
usbig  the  transient  driving  cyde.  Thia 
may  resdt  by  designing,  either 
intentionally  or  unintentionally,  to  the 
specific  requiremenU  of  the  simpler  test 
method.  If  EPA  were  to  establish 
certification  and  test  procedures  that 
required  it  to  certify  a  heavy-duty 
vehide  as  being  in  compliance  wdth  an 
evaporative  emission  standard  based 
only  on  the  resdta  of  a  simple  test 
mediod,  the  intent  of  the  standard  wodd 
likely  be  defeated. 

k  order  to  assure  the  regdation't 
effectiveness  while  retaining  for 
manufacturers  and  purchasen  of  new 
heavy-duty  vehides  the  cost  advantages 


'A  aerlea  of  rtporta  deiGribliig  diia  raivajr  (CAFB- 
IX  9roiect)  and  its  raaulta.  and  meir  naa  In 
dawlopii^  tba  diaaaii  dynamomatar  driving 
achadulas  qMdfiad  in  tfala  taat  pcooaduia  has  baan 
placad  in  ttia  public  docket  for  diia  nilamaking. 
Th«a  laporta  aia  availabia  for  inspection  and 
oonring  as  deacribad  below. 


of  simple  test  methods.  EPA  proposes 
the  following  policy.  When  certification 
procedures  require  a  manufacturer  to 
submit  test  data  for  the  evaporative 
emissions  of  a  vehide.  the  manufacturer 
may  colled  the  data  using  either  test 
method:  The  test  procedure  being 
published  here  with  the  reference 
driving  cyde,  or  a  test  method 
(component  or  vehide  test)  devised  by 
the  manufacturer.  Advance  approvd  by 
the  Administrator  will  be  required  for 
the  latter  method,  but  not  for  the  first 
method.  In  order  to  get  this  approvd  the 
manufacturer  must  show  that  its  devised 
method  gives  resdts  which  correlate 
with  in-use  emissions.  This  correlation  - 
can  be  shown  by  demonstrating 
eqdvdence  of  resdts  with  the  EPA  test 
procedure  being  published  here. 

After  the  manufacturer  submits  ita 
test  data,  EPA  will  have  two  options: 

(1)  EPA  may  dedde  to  test  Ae  vehide, 
in  which  case  the  manufacturer  shall 
build  the  vehide  if  it  has  not  already 
done  so  as  part  of  ita  own  testing.  The 
results  of  the  EPA  test  will  be  the 
official  test  data.  EPA  will  use  the 
reference  test  procedure  being  published 
here. 

(2)  EPA  may  decline  to  test  the  vehicle 
itself.  The  manufactiirer's  test  data  will 
then  be  accepted  as  the  officid  data: 
Provided,  That  if  the  Administrator 
makes  a  determination  that  there  is  a 
lack  of  eqdvalency  between  the 
manufacturer's  test  procedure  and  the 
test  procedure  used  by  EPA,  the 
manufacturer's  test  data  will  not  be 
accepted  for  purposes  of  certification 
until  the  reasons  for  the  lack  of 
eqdvdency  are  determined  and  the 
validity  of  the  data  is  established  by  the 
manufacturer. 

These  options  are  similar  to  those 
available  to  EPA  under  the  existing 
light-duty  vehide  and  light-duty  truck 
certification  procedures. 

By  giving  EPA  the  option  of 
conducting  a  confirmatory  test  using  the 
reference  dynamometer  c&iving  cyde. 
this  policy  provides  the  necessary 
protection  against  control  systems 
which  give  a  typically  low  evaporative 
emissions  when  tested  using  a  steady- 
state  driving  cyde  or  a  component  test 
method  devised  by  the  manufacturer, 
while  allowing  the  manufacturer  the 
maximum  flexibility  with  respect  to  test 
procedure.  By  requiring  a  showing  of 
eqdvdency  between  the  manufacturer's 
devised  test  method  and  the  EPA  test 
procedure,  the  policy  protects  against 
fadty  test  methods  even  when  EPA 
deddes  not  to  test  a  vehide. 

Some  manufacturera  may  find  it 
impossible  to  rely  on  alternate  test 
methods  and  still  have  enough 
confidence  of  successfd  certification  in 


die  event  EPA  performs  an  officid  test 
with  the  trandent  driving  cyde.  For 
diese  manufacturers,  the  most  cost- 
effective  approach  may  be  to  acquire  a 
new  dynamometer  to  allow  the 
manufacturer  to  use  the  transient 
driving  cyde  in  all  ito  tests.  However, 
Ford  has  developed  a  component  test 
procedure  (see  the  docket)  which 
appears  to  correlate  well  with  the 
vehide  endosure  tedmique.  Also,  EPA's 
experience  with  the  steady-state 
dynamometer  cydes  and  component 
teste  (see  the  dodcet)  suggest  that  all 
manufacturers  shodd  be  able  to  use 
dteraate  test  methods  that  both  reduce 
certification  costs  and  provide  adequate 
confidence  of  successfd  certification. 

The  use  of  dtemate  test  methods  (i.e„ 
a  steady-state  cyde  or  other  methods 
devised  by  the  manufacturer)  may  affed 
the  ability  of  a  manufacturer  to  obtain 
certification  for  one  model  year  based 
on  offidd  test  data  from  a  previous 
model  year.  Even  though  EPA  may  for 
some  reason  accept  data  fiom  an 
dteraate  procedure  as  a  basis  for 
certification  one  year,  carry-over  to  the 
next  model  year  codd  be  deded  (even 
though  no  chcmges  may  have  been  made 
in  the  system  design]  shodd  EPA  dedde 
it  is  necessary  to  conduct  a  confirmatory 
test 

Representativeness  of  the  Driving  Cycle 

In  response  to  the  Draft 
Recommended  Practice  published  in 
March,  1978,  severd  manufacturera 
questioned  the  representativeness  of  the 
driving  cyde.  Many  of  the  commente 
arose  because  that  document  contained 
no  techmcal  explanation  of  how  EPA 
developed  the  driving  cycle  bom.  data 
collected  in  the  operational  survey  of  in- 
use  heavy-duty  vehides.  These 
commente  have  not  led  EPA  to 
substantially  modify  the  cyde.  Minor 
changes  have  been  made.  A  dericd 
error  in  the  cyde  has  been  corrected  by 
deleting  one  second  of  operation  at  each 
of  three  points,  and  the  length  of  the 
imtid  idle  has  been  reduced. 

EPA  maintains  that  the  transient  cyde 
specified  in  this  test  procedure  is 
representative  of  the  urban  operation  of 
gasoline-fueled  heavy-duty  vehides. 
Reports  supporting  this  condusion  have 
been  placed  in  the  public  docket  for  this 
rdemaking  and  are  available  for 
inspection  and  copying  as  described  at 
the  end  of  this  dociunent 

Representativeness  of  the  Diurnal  Test 

The  existing  test  procedure  for  light- 
duty  vehicles  requires  a  diurnal 
breathing  loss  test  segment  in  which  the 
fuel  tank  is  heated  from  60*F  to  84*F  in  a 
period  of  one  hour.  This  segment 
simdates  the  fuel  heating  which  occura 
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iJnriBgataauner  day.  Tiro    * 
manoucturen  oommeiitad  diat 
diffemoM  in  the  phjnical  and  oparatiiis 
diaracterlatka  of  LDVt  and  LDTa  Tersos 
HDVs  make  the  diumal  portioQ  of  the 
LDV  teet  procedure  qnrepreeentathfe  of 
HDVs.  Two  claims  were  made: 

(1)  Since  fuel  tanks  on  some  heavy- 
duty  vehicles  are  laifer  than  dioae  on 
light-duty  vehicles  and  trucks  they  tend 
to  have  a  smaller  temperature 
fluctuation  during  a  typical  summer  day: 

(2)  Heavy-duty  vehicles  tend  to  be 
used  for  commercial  rather  than 
personal  tran^Mftation  and  as  a  result 
are  (merated  more  frequently  during  the 
day  than  are  li^t-duty  vehicles.  TUs 
periodically  purges  the  vapor  storage 
syston.  which  t^n  does  not  have  to 
store  Qw  fuU  diurnal  vapor  load  at  once. 

One  manu£actuier  suggested  diat  die 
HDV  procedure  use  a  temperature 
Increase  of  less  than  24T.  over  die  same 
one-hour  period.  The  other  manufacturer 
suggested  both  a  temperature  increase 
ofless  than  24*F  and  a  period  of  less 
than  one  hour. 

Neither  suggested  specific  values  for  a 
different  temperature  increase  or  test 
duration. 

EPA  reooyiizes  that  if  two  fuel  tanks 
are  similarly  located  on  a  vehicle  and 
exposed  to  similar  ambient 
temperatures  and  solar  radiation,  the 
temperature  of  the  foel  in  the  larger  tank 
will  rise  more  slowly.  However,  the 
larger  fuel  tanks  on  heavy-duty  vdiicles 
tend  not  to  be  located  like  those  on 
l^t-duty  vehicles  and  trucks.  Instead, 
they  are  often  attached  to  the  exterior  of 
the  vehicle  and  are  more  expoeed  to 
both  ambient  air  and  solar  radiatioa.  It 
is  thus  not  evident  from  dieoretical 
considerations  alone  whether  their 
diumal  fuel  temperature  variations  are 
larger  or  smaller  than  those  for  li^t- 
duty  vehicles.  EPA  has  measured  die 
siunmertime  fuel  temperatures  in  a  ISO- 
liter  (S&-gaUon)  fuel  tank^on  a  heavy- 
duty  vehicle  and  concluded  that  the  24*F 
temperature  rise  used  for  light-duty 
vehicles  is  also  apfwopriate  for  heavy- 
duty  vehicles. 

Regarding  the  more  frequent 
operation,  and  consequent  purging, 
claimed  for  heavy-duty  vehicles,  it  is 
true  that  many  LDVs  are  driven  only 
twice  a  day.  once  in  the  morning  and 
again  in  the  late  afternoon,  whereas 
many  HDVs  are  operated  more  often 
during  the  day.  However,  these  are 
opposite  extr^es  in  the  different 
spectnuns  of  operating  patterns  for  the 
two  classes  and  are  not  strictly 
representative  for  either  class  of  vehicle. 
The  t%vice-a-day  operation  would  be 
typical  of  vehides  used  as 
transportation  to  and  from  woik  on 
weekdays.  Not  all  LDVs  are  operated 


Uke  ttia.  howevar,  ainoe  LDVs  in 
ooameidal  flaata  and  some  "second 
cars"  are  used  mora  frequently. 
Similarly,  many  of  die  HDVs  that  era 
operated  frequently  on  weekdays  are 
not  operated  at  all  on  weekends. 

For  an  evaporative  emission  test 
procedura  to  oe  truly  representative  of 
the  operating  pattons  of  a  class  of 
vehidea.  the  SHED  segments  of  the  test 
urauld  have  to  be  hitermptad  by  periods 
of  vehicles  (iteration  on  a  dynamometer. 
Then  fWDold  be  no  distinct  diumal  and 
hot  soak  testa.  In  addition,  since  die 
mass  ot  Inrdrocarboo  vapors  given  off 
during  a  mumal  period  depends  on  the 
duration  of  the  period  as  well  as  the 
change  in  fuel  temperature,  the  SHED 
segments  would  have  to  be  several 
hours  long.  The  exact  sequence  of  SHED 
and  dynamometer  segments  would  have 
to  be  determined  frvm  the  operating 
diaractaristics  of  the  particular  class  of 
vehiclea  to  be  tested.  The  sequence 
would  be  some«vhat  different  for  LDVs 
than  for  HDVs,  but  not  as  different  as 
would  appear  frtim  the  oppoeite 
extremea  deacribed  above. 

A  truly  fepreeentattve  test  for 
evaporative  emissions  from  light-duty 
vehicles  would  not  resemble  the  existing 
li|^t-<faity  test  procedure.  It  would  be 
longer,  require  more  operations  and 
transfins  of  the  vehicle  from  one  test 
area  to  anodier.  be  more  costly,  and 
produce  a  different  value  for  the  mass  of 
evaporative  emissions.  EPA's  policy  for 
light-duty  vehicles  has  been  to 
compromise  the  strict 
representativeness  of  the  evaporative 
emissions  test  procedure  in  order  to 
make  it  manageable  for  both  the 
manufacturers  and  EPA  to  conduct  The 
existing  LDV  test  procedure  does  retain 
enoudi  realism  to  ensure  that  vehicles 
which  are  successfully  certified  will  also 
have  reduced  in-use  evaporative 
emissions,  and  that  the  technology  used 
to  achieve  these  reductions  will  be 
reasonably  cost  effective. 

Q>A's  policy  for  heavy-duty  vehicles 
is  similar.  It  is  EPA's  judgment  that, 
given  the  extent  of  other,  unavoidable 
compromises  from  a  stricUy 
representative  test  procedure,  the 
diffierence  in  the  frequency  of  operation 
of  Uj^t-duty  vehicles  and  heavy-duty 
vehicles  is  not  so  great  as  to  require  a 
compensating  change  in  die  temperature 
rise  during,  or  the  duration  at,  the 
diumal  segment  of  the  procedure  for 
heavy-duty  vehicles,  the  HDV  test 
procedure  being  proposed  today  retains 
enou|^  realism  to  achieve  its  purpose. 

RepreseatativeneBS  of  the  Hot  Soak  Test 

The  representativeness  of  the  hot 
soak  test  in  particular  of  the  <»e-hour 
test  duration  specified  in  the  test 


procednra  bdng  piriilished  today,  is  an 
issue  similar  to  the  representativeness 
of  the  diumal  test  In  principle,  the 
duration  of  die  hot  soak  test  should  be 
representattvu  of  the  period  a  vehicle  is 
paiked  with  die  eimine  warm  enough  to 
cause  evaporative  ioaaes.  This  can  occur 
betwen  trips  and  after  the  last  trip  of  the 
day.  Then  Is  a  distribution  in  the  length 
of  these  pertods  for  any  one  class  of 
vehicles.  Surveys  of  in-use  vehicles  have 
shown  that  the  diirtributions  differ  for 
light-duty  vehides  and  heavy-duty 
vehidas. 

Moet  hot  soak  periods  of  in-use  li^t- 
duty  vehicles  are  over  one  hour  in 
length.  In  order  to  reduce  the  time 
required  f^  an  emission  test  EPA 
adopted  a  one^iour  hot  soak  for  testing 
purposes.  A  one-hour  test  measures 
most  but  not  aU,  of  the  evaporative 
emissions  that  would  be  measured  if  the 
test  lasted  several  hours.  Experience 
with  tte  LDV  procednra  has  established 
a  need  to  lengthen  dw  hot  soak  period. 
Manufacturen  design  dieir  carbon 
canisters  to  hold  the  emissions  frtim  the 
one  hour  period.  However,  intances 
when  the  canister  becomes  over-loaded 
have  occurred.  Apparendy,  diese 
canisters  did  not  have  suffident   , 
capacity  to  hold  die  extra  evaponitive 
emissions  that  era  given  off  after  the  1 
hour  soak  period  has  ended. 

In  contrast  to  LDVs,  most  hot  soak 
periods  of  in-use  HDVs  are  imder  one 
hour  in  length.  In  die  sample  surveyed  in 
the  stuify  of  die  urban  operation  of  in- 
use  gasoline-fueled  HDVs,  about  84%  of 
all  hot  soak  periods  were  less  than  one 
hour  in  lengdL  Because  a  long  soak 
produces  mora  emissions  than  a  short 
soak,  the  longer  soaks  ara  mora 
significant  than  their  frequency 
indicates.  Coimting  all  hot  soaks,  only 
about  48%  of  the  evaporative  emissions 
occurred  during  the  first  IS  minutes. 
This  means  that  if  the  observed  median 
time  (approximately  15  minutes)  were 
chosen  as  the  hot  soak  time  in  the  test 
procedura  52%  of  the  presendy 
uncontrolled  evaporative  emissions 
bom  gasoline-fueled  heavy-duty 
vehides  would  potentially  remain 
uncontrolled  after  a  standard  is  in 
effect  Even  with  a  one-hour  soak  test 
time,  about  12%  remains  potentially 
uncontrolled. 

In  consideration  of  the  above,  EPA 
has  dedded.to  specify  a  one-hour  hot 
soak  in  the  test  procedura  being 
promulgated  hera.  This  should  not  be 
considered  a  departura  bom  the 
regulatory  philoaophy  of  the  existing 
li^t-dnty  test  procedure,  in  which  ti^e 
specified  soak  period  is  shorter  than  the 
median  in-use  soak  period.  Rather,  it  is 
a  case  in  which  it  has  not  been 
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necessary  to  compromise  widi  die 
demands  of  limited  testing  resources. 

Ineipa  Test  Weight  and  Road  Load 

In  order  to  operate  a  vehide  through  a 
transient  driving  cyde  on  a 
dynamometer,  tibe  inertia  test  weight 
and  road  load  settings  must  be  specified 
and  the  dynamometer  adjusted 
accordingly.  These  should  be  chosen  to 
be  diaracteristic  of  the  loaded  vehide 
weight  (curb  weight  plus  payload)  and 
road  load  (aenxfynamic  losses  plus  tire 
losses]  of  in-use  vehides  in  urtian 
operation. 

EPA  considered  two  approaches  to 
defining  loaded  vehide  weight  One  was 
to  define  the  loaded  vehide  weight  as 
vehide  curb  weight  plus  some  fraction 
of  payload  capadty.  The  second 
approach  was  to  define  the  loaded 
vehide  weight  simply  as  some  fraction 
of  GVWR.  After  analyzing  available  in- 
use  truck  weight  data,  particulariy  1977 
data  bom  the  Federal  Highway 
Administration,  EPA  had  determined 
that  the  average  in-use  weight  of 
gasoline-fueled  HDV  in  urban  areas  is 
70  percent  of  the  vehide's  GVWR. 
Therefore,  loaded  vehide  weight  has 
been  defined  as  70  percent  of  the 
GVWR.  (In  the  spedal  case  for  which  a 
test  vehide's  actual  weight  is  greater 
dian  70  percent  of  die  GVWR.  die 
loaded  vehide  wei^t  will  be  defined  as 
the  actual  weight  of  the  test  vehide.) 

A$  for  road  Toad,  the  test  procedure 
being  published  here  specifies  an 
equation  adapted  from  a  recommended 
practice  of  the  Sodety  of  Automotive 
Engineera  (SAE  Recommended  Practice 
J688).  The  adaption  involved  a 
correction  for  the  power  dissipated  in 
the  tires  in  contact  with  the 
dynamometer  rolls,  which  need  not  be 
duplicated  by  the  dynamometer  power 
absorption  unit  Manufacturers  that  had 
an  opportunity  to  comment  on  EPA's 
deciaion  to  use  this  equation  questioned 
its  validity  in  general,  and  ito  validity 
for  heavy-duty  vehides  which  are 
aerodynamically  like  light-duty  trucks 
(i.e.,  for  pickup  trades  and  vans  with 
gross  vehide  weight  ratings  above  8500 
pounds)  in  particular. 

EPA  recc^;nizes  that  the  accuracy  of 
the  specified  equation  has  not  been 
demonstrated  to  the  extent  that  similar 
equations  for  light-duty  vehides  have 
beea  Nevertheless,  the  equation  is  the 
best  known  method  for  predicting  the 
road  load  power  losses  for  HDVs  as  a 
dass,  and  is  adequate  for  the  purposes 
of  this  test  procedure.  (EPA  plans  to 
initiate  a  procurement  action  for  the 
conduct  of  a  stedy  of  road  load 
characteristics  of  HDVs.  The  rasulte  of 
this  study  will  not  be  available  for  more 
thania  year.  When  these  resulte  ara 


available.  EPA  will  review  them  and 
consider  any  need  for  revising  the  road 
load  equation). 

Some  manufacturers  suggested  that 
separate  equations  be  developed  for 
different  subcategories  of  the  HDV  class 
in  order  to  more  accurately  predict  the 
road  load  for  each.  The  scardty  of 
existing  date  and  the  laige  diversity  of 
HDVs  make  this  an  impractical  task  for 
EPA.  Further,  EPA  does  not  consider 
this  additional  complication  to  be 
necessEuy  since  the  test  procedure  does 
allow  a  manufacturer  to  use  an  alternate 
road  load  setting  for  vehicles  which 
qualify  to  be  certified  by  the  light-duty 
truck  (LDT)  test  procedures  (optional 
certification  provision,  S  86.079-l(b)). 

One  method  which  will  be  approved 
routinely  for  vehides  that  qualify  for 
certification  by  the  LDT  procedures  is 
the  "coastdown  method"  presently 
available  for  light-duty  vehides.  For 
pickup  trucks  and  vans  which  meet  this 
same  requirement  a  second  method  will 
also  be  approved.  This  method  consiste 
of  using  a  road  load  horsepower 
determined  by  replacing  the 
aerodynamic  loss  term  (i.e.,  the  first 
term)  of  the  road  load  equation  in 
§  86.1229-62(a](2](ii]  of  this  HDV  test 
procedure  with  the  road  load 
horsepower  which  would  have  applied  if 
the  pickup  truck  or  van  had  been 
certified  as  a  light-duty  truck  (given  in 
§  86.129-80(b)),  and  retaining  the  tire 
loss  term  (i.e.,  the  second  term)  of  the 
equation.  EPA  will  approve  this  second 
method  for  heavy-duty  vehicles  that  are 
about  the  same  size  and  shape  as  light- 
duty  trucks  (i.e.,  frontal  area  not 
exceeding  46  square  feet),  because  it  is 
expected  that  the  light-duty  estimate  is 
more  accurate  for  these  vehicles  than 
the  estimate  contained  in  the  HDV 
equation  being  specified  here.  It  is 
necessary  to  retain  the  tire  loss  term  in 
the  HDV  equation  because  the  actual 
tire  losses  for  a  loaded  HDV  on  the  road 
are  not  fully  duplicated  by  the  tire 
losses  for  the  unloaded  HDV  on  the 
dynamometer.  For  these  vehicles,  the 
administrator  may  also  approve  other 
methods  for  determining  vehicle  road 
load  in  addition  to  those  identified 
above. 

For  vehides  which  are  too  large  to 
qualify  for  optional  LDT  certification 
procedures,  EPA  will  not  allow 
alternatives  to  the  dynamometer  load 
specified  in  these  regulations.  The 
reason  for  this  is  that  vehide 
categorization  criteria  for  test  vehicle 
selection  purposes  will  result  in  vehicle 
groups  which  contain  a  large  diversity  of 
vehicles.  Vehicles  within  groups  vdU 
vary  widely  in  their  weight  frontal  area, 
shape,  number  and  size  of  tires,  and 


other  fadora  that  affed  road  load. 
Because  of  diis  wide  diversity  of 
vehicles  which  a  particular  test  vehide 
will  be  chosen  to  represent  there  is  litde 
reason  to  be  very  regorous  in  the  road 
load  determination  of  that  one  particular 
vehide.  ConsequenUy,  EPA  will  use  the 
road  load  equation  specified  here  for  all 
test  vehides  which  do  not  qualify  for. 
certification  by  the  LDT  test  procedure. 

The  specified  equation  for  the  road 
load  setting  requires  that  the  height  and 
width  of  the  vehide  be  known.  Many 
heavy-duty  vehides  are  inoduced  as 
incomplete  vehicles  by  one 
manufacturer  and  completed  by  another 
manufacturer  or  by  the  ultimate 
purchaser.  Under  present  marketing 
arrangemento,  the  original  manufacturer 
may  not  know  the  ultimate  dimensions 
of  a  vehicle  at  the  time  it  sells  it  EPA 
proposes  that  this  situation  be  handled 
similarly  to  what  is  currendy  done  for 
incomplete  IDTs,  i.e.,  the  original 
manufacturer  certify  the  incomplete 
vehicle  to  a  maximum  height  and  width. 
A  spedal  frontal  area  problem  arises  in 
the  case  of  tractora.  For  such  vehides, 
the  &t)ntal  area  will  be  specified  by 
either  one  of  two  methods:  Using  (1)  the 
actual  height  and  width  of  the  tractor,  or 
(2)  using  a  height  of  13.5  feet  and  a 
width  of  8.0  feet 

Equitable  Treatment  of  Light-Duty  and 
Heavy-Duty  Vehicles 

Several  Manufactiu«rs  commented 
that  the  proposed  test  procedure  for 
heavy-duty  vehicles  is  more  stringent 
than  the  existing  test  procedure  for  light- 
duty  vehides.  "The  reason  given  was  diat 
the  HDV  driving  schedules  contain  less 
time  during  which  engine  operating 
conditions  allow  purging  of  the  storage 
system  to  take  place.  The  manufacturen 
went  on  to  daim  that  this  would  cause 
inequiteble  treatment  of  the  two  vehide 
dasses. 

Hie  HDV  driving  schedules  to  give 
less  time  for  purging  than  the  LDV 
schedule,  for  two  reasons.  EPA's 
operational  survey  of  HDVs  showed 
that  the  trip  durations  for  HDVs  in 
urban  areas  are  shorter  than  for  LDVs; 
this  is  refleded  in  the  HDV  driving 
schedules  being  shorter  than  the  Ii)V 
schedule.  Also,  the  survey  showed  diet 
a  larger  fraction  of  each  trip  consists  of 
idle  operation;  this  is  reflected  in  the 
HDV  schedules  as  well.  However,  the 
higher  power  output  of  engines  in  HDVs 
means  that  more  purging  can  be  done  in 
a  fixed  period  of  time  without  any 
greater  effed  on  air-fiiel  ratio.  The 
comparative  stringency  of  the  two  test 
procedures  is  thus  not  as  certain  as  the 
manufacturers  daim. 

In  any  case,  equiteble  treatment  of  the 
two  vehide  dasses  depends  on  the 
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levels  of  the  two  emission  standards, 
not  on  the  test  procedures  alone.  The 
criterion  for  judging  a  test  procedure 
should  be  the  correlation  between 
emissions  as  measured  with  the 
procedure  and  in-use  emissions.  EPA 
believes  this  correlation  for  the  test 
procedure  being  proposed  today  to  be 
adequate.  The  Agency  considered  the 
stringency  of  this  HDV  test  procedure 
when  proposing  the  level  of  the  emission 
standard  While  we  have  not  agreed 
that  the  heavy-duty  test  is  more 
stringent,  we  considered  this  uncertainty 
in  proposing  the  3.0  g  standard  instead 
of  a  2.0  g  standard. 

The  section  numbering  of  the  test 
procedure  being  published  here  parallels 
that  of  the  light-duty  test  procedure, 
both  for  ease  of  reference  and  in  case 
future  regulations  require  exhaust 
emission  testing  of  heavy-duty  vehicles. 

Minor  and  Technical  Differences 
Between  LDV  and  HDV  Procedures 

There  are  several  minor  and  technical 
differences  between  the  test  procedures 
for  light-duty  vehicles  and  heavy-duty 
vehicles  which  are  not  discussed  above. 
Most  of  these  differences  are  due  to 
corresponding  differences  in  the 
physical  or  operating  characteristics  of 
the  two  vehicle  classes. 

In  i  86.121&-A3,  the  basic  tolerance 
with  which  the  driving  schedule  must  be 
followed  is  specified  as  4  miles  per  hour 
(mph)  versus  2  mph  for  the  light-duty 
procedure.  Because  of  their  larger  size 
and  more  complicated  transmissions  it 
may  be  more  difficult  for  HDVs  to 
follow  the  driving  schedule  as  closely  as 
Is  required  for  LDVs.  EPA  believes  the 
wider  tolerance  will  not  have  a 
substantial  effect  on  measured 
evaporative  emissions,  and  will  reduce 
the  number  of  tests  which  must  be 
voided.  The  Agency  may  reduce  the  4 
mph  tolerance  in  the  future  if  experience 
shows  that  a  smaller  tolerance  is 
reasonably  achievable.  Also,  when  EPA 
tests  vehicles  it  will  follow  the  driving 
schedule  as  closely  as  possible. 
Manufacturers  may  find  it  necessary  to 
do  likewise  to  achieve  correlation  with 
EPA  test  results. 

In  f  86.1218-83,  the  tolerance  on  the 
dynamometer  coast  down  time  during 
performance  checks  is  specified  as  one 
second  or  5  percent  of  the  target  time, 
whichever  is  greater,  versus  one  second 
in  the  light-duty  procedure.  For  large 
Inertia  test  weights  a  one  second 
tolerance  may  not  be  feasible,  whereas 
a  5  percent  tolerance  should  be.  The  one 
second  tolerance  will  continue  to  be 
used  for  inertia  test  weights  that  are 
close  to  those  used  for  light-duty 
vehicles. 


In  I  86.1228-63,  downshifting  during 
deceleration  modes  is  not  prohibited. 
Downshifting  is  prohibited  in  the  light- 
duty  test  procedure.  The  primary  rule  for 
the  operation  of  transmissions  for  both 
be  vehicle  classes  is  that  it  be 
representative  of  in-use  operation.  EPA 
does  not  consider  downshifting  during 
decelerations  to  be  typical  of  the  in-use 
operation  of  light-duty  vehicles.  It  may 
be  representative  for  some  gasoline- 
fueled  heavy-duty  vehicles.  In  any  case, 
EPA  will  require  that  the  manufacturer 
specify  the  shift  points  which  he  is  using 
for  decertification  testing.  These  shift 
points  will  be  included  with  the 
manufacturer's  Part  I  application.  EPA 
specifically  requests  manufacturer's 
comments  on  how  to  determine 
representative  shift  speeds  for  vehicles 
operating  on  the  driving  cycle. 

In  1 86.131-83,  the  manufacturer  may 
choose  or  the  Administrator  may  require 
the  mcmufacturer  to  fasten  a  load  to  the 
test  vehicle  such  at  the  vertical  load  on 
the  drive  axle  is  equal  to  or  less  than  the 
load  it  would  carry  if  the  vehicle  were 
completed  and  loaded  to  its  specified 
loaded  vehicle  weight,  if  needed  to 
prevent  excessive  slip  between  the  drive 
wheel  tires  and  dynamometer  roll(s). 
There  is  no  similar  provision  in  the  light- 
duty  vehicle  test  procedure,  although 
EPA  does  impose  some  weight 
restrictions  administratively.  Such 
loading  may  be  required  when  testing 
heavy-duty  vehicles  because  of  the  large 
inertia  test  weights  of  some  of  these 
vehicles.  Fastening  a  load  to  a  test 
vehicle  will  not  result  in  an 
unrepresentative  road  load  horsepower, 
because  the  road  load  equation 
accounts  for  the  actual  load  on  the  drive 
axle  during  the  test 

In  {  86.1232-83,  the  wording  has  been 
changed  to  allow  more  than  5  minutes 
between  the  time  vehicle 
preconditioning  on  the  dynamometer 
ends  and  the  time  the  vehicle  is  parked 
for  the  coal  soak.  Additional  time  may 
be  needed  because  of  the  large  size  of 
some  heavy-duty  vehicles.  The 
maximum  time  the  engine  may  be 
operated  during  the  transfer  from 
dynamometer  to  coal  soak  parking 
remains  5  minutes,  as  in  the  light-duty 
test  procedure.  U  transfer  takes  more 
than  5  minutes  it  must  be  completed  by 
pushing  the  vehicle.  Some 
manufacturers  requested  that  the 
maximum  engine-on  time  be  extended  to 
10  minutes.  EPA  has  not  granted  these 
requests,  since  to  do  so  could  affect  the 
condition  of  the  vehicle  at  the  start  of 
the  test  sequence  and  this  could 
introduce  additional  variabihty  in  the 
test  results. 


In  the  same  section^  a  provision  in  the 
light-duty  test  procedure  allowing 
additional  preconditioning  with  ^e 
approval  of  the  Administrator  has  not 
been  included  in  the  test  procedure  for 
heavy-duty  vehicles.  It  is  current  EPA 
policy  not  to  approve  additional 
preconditioning  of  light-duty  vehicles 
except  when  a  vehide  has  not  been 
operated  for  Several  days  prior  to  the 
start  of  the  normal  preconditioning 
sequence.  Manufacturers  should  be  able 
to  avoid  this  situation  at  their  own 
facilities.  When  the  situation  occurs  at 
the  EPA  facility,  it  is  EPA's  policy  to 
conduct  additional  preconditioning  as 
appropriate,  under  its  discretionary 
authority  to  do  so.  Thus,  the  provision  in 
question  is  presently  not  necessary.  EPA 
has  chosen  to  omit  it  from  the  procedure 
being  published  here. 

In  S  86.1235-63,  the  vehicle  must  be 
operated  on  the  dynamometer  with  the 
engine  compartment  cover  closed.  Light- 
duty  vehicles  must  be  operated  with  the 
cover  open.  EPA  believes  that  testing 
with  the  cover  closed  will  give  more 
representative  engine  cooling  for  heavy- 
duty  vehicles.  The  Administrator  will 
allow  the  cover  to  be  open  if  the 
manufacturer  can  show  it  is  needed  to 
provide  a  representative  test. 

In  the  same  section,  two  additional 
changes  have  been  made  to 
accommodate  HDV  features  not  found 
on  LDVs.  Drive  wheel  tires  shall  be 
inflated  to  the  maximum  gauge  pressure 
recommended  to  the  ultimate  purchaser. 
Tliis  will  require  an  inflation  pressure 
greater  than  45  psi  (the  maximum  used 
for  LDV  testing)  on  HDVs  with  high 
pressure  tires.  Also,  all  but  one  drive 
axle  on  vehicles  with  multiple  drive 
axles  will  be  disengaged  whenever 
needed  for  safe  dynamometer  operation. 

In  §  86.1238-83.  three  more  minutes 
are  allowed  between  the  end  of  the 
running  loss  test  and  the  start  of  the  hot 
soak  test  than  are  allowed  in  the  light- 
duty  procedure.  Several  manufacturers 
commented  that  additional  time  may  be 
needed  to  maneuver  some  vehicles  into 
the  SHED  because  of  their  large  size. 
Based  on  tests  of  light-duty  vehicles  and 
trucks,  some  of  whose  engines  were 
similar  to  those  of  gasoline-fueled 
heavy-duty  vehicles,  EPA  has  concluded 
that  the  additional  time  will  not 
substantially  influence  the  result  of  the 
hot  soak  test  The  number  of  additional 
minutes  is  that  suggested  by  the  only 
manufacturer  that  made  a  specific 
request 

One  manufacturer  requested  that 
some  special  provision  be  made  in 
S  86.1233-83  for  plastic  fuel  tanks.  The 
manufacturer  was  concerned  that  with 
the  larger  volume  of  fuel  which  must  be 
heated  in  a  heavy-duty  fuel  tank,  the 
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specifled  heating  rate  might  result  in 
damage  to  a  plastic  fuel  tank.  EPA 
recognizes  that  this  may  be  possible  but 
has  no  confirming  experience,  and  the 
manufacturer  did  not  submit  any 
technical  evidence  or  argument  that  die 
problem  in  fact  is  a  real  one.  EPA  does 
not  wish  to  discourage  the  use  of  plastic 
fuel  tanks  merely  because  they  are  less 
convenient  to  test  Therefore,  for  HDVs 
with  plastic  fuel  tanks,  EPA  will  accept 
the  use  of  heating  methods  that  would 
not  normally  be  accepted  or  encouraged 
for  steel  or  aluminum  tanks.  This  may 
involve  heating  via  submersible  heating 
elements,  for  example.  The  test 
prooedure  does  not  specify  a  required 
heating  method,  so  no  special  provision 
is  necessary  for  alternate  heating 
methods.  When  alternate  heating 
methods  are  not  feasible,  EPA  may 
approve  a  slower  heating  rate  and 
correspondingly  longer  diurnal  test 
period.  A  change  in  the  test  procedure  is 
not  needed  to  provide  for  such 
situations,  since  the  certification 
prooedures  will  contain  a  general 
provision  for  special  test  procedures  if 
approved  by  the  Administrator. 

Other  Comments  by  Manufacturers 

Manufacturers  that  commented  on  die 
Draft  Recommended  Practice  made 
many  suggestions  for  modifications  to  it 
These  have  been  considered  in  the 
development  of  the  test  procedure  being 
promulgated  today.  All  suggestions  of 
major  importance  are  covered  in  the 
above  discussion.  Some  other 
suggestions  recommended  that  the  test 
procedure  for  heavy-duty  vehicles 
resemble  that  for  light-duty  vehicles  in 
areas  where  EPA  deliberately  or  by 
overeight  had  introduced  deviations  in 
the  Draft  Recommended  Practice.  Where 
these  suggestions  had  merit  they  were 
adopted.  Manufacturers  also  suggested 
some  deviations  from  the  light-duty 
procedures.  Where  these  suggestions 
had  merit,  they  were  accepted  and  the 
important  deviations  are  discussed 
aboVe.  There  were  some  suggested 
deviations  that  EPA  believes  may  have 
merit  but  which  have  not  yet  been 
accepted.  All  of  these  are  cases  where 
both  the  light-duty  and  heavy-duty  test 
procedures  may  benefit  fit)m 
amendment  but  where  amendment  is 
not  essential.  In  the  interest  of 
promulgating  a  test  procedure  for  heavy- 
duty  vehicles  that  is  as  much  like  the 
existing  procedure  for  light-duty 
vehicles,  regarding  whidi  the  public  has 
had  multiple  opportunities  to  comment 
we  have  decided  to  postpone  action  on 
this  last  groq;)  of  suggestions.  EPA  may 
in  the  future  adopt  them  for  both  test 
procedures  at  once.  Manufacturers' 
comsaents  that  have  not  been  addressed 


in  the  above  discussion  have  been 
addressed  in  the  summary  and  analysis 
of  comments,  which  is  part  of  the  public 
docket  that  is  available  for  inspection 
and  copying  as  described  below. 

Comments  and  the  Public  Docket 

Copies  of  materials  relevant  to  this 
rulem{iking  action  are  contained  in 
Public  Docket  No.  OMSAPC-79-1  at  the 
U.S.  Environmental  Protection  Agency. 
Public  Information  Reference  Unit 
Waterside  Mall.  Room  2922  (EPA 
Library),  401  M  Street,  SW., 
Wash^igton,  D.C.  20460.  (As  provided  in 
40  CFR  Part  2,  the  Agency  may  charge  a 
reasonable  fee  for  copying  services.) 

Evaluation  Plan 

EPA  intends  to  review  the 
effectiveness  and  need  for  continuation 
of  the  provisions  contained  in  this  action 
no  more  than  five  years  after  initial 
implementation  of  the  final  regidation. 
In  particular,  EPA  will  solicit  comments 
from  affected  parties  with  regard  to  cost 
and  other  burdens  associated  with 
comphance  and  will  also  review  data  on 
the  evaporative  emissions  from 
gasoline-fueled  heavy-duty  vehicles 
built  before  and  after  implementation  of 
the  regulations  to  determine  how 
effective  this  measure  has  been. 

Reporting  and  Recordkeeping 
Requirements 

While  the  EPA  is  not  aware  that  this 
proposed  regulation  would  impose  any 
significant  new  or  additional  recording 
or  recordkeeping  requirements  on 
affected  parties,  the  Agency  specifically 
invites  comments  on  ways  that  any  such 
burdens  might  be  reduced. 

Under  the  EPA's  new  "sunset"  policy 
for  reporting  requirements  in 
regulations,  the  reporting  requirements 
in  this  regulation  will  automatically 
expire  five  years  from  the  date  of 
promulgation,  unless  EPA  takes 
affirmative  action  to  extend  them.  To 
accomplish  this,  a  provision 
automatically  terminating  the  reporting 
requirements  at  that  time  will  be 
included  in  the  text  of  the  final 
regulation. 

EPA  intends  to  promulgate  a  final 
regulation,  modified  as  the 
Administrator  deems  appropriate,  after 
considering  comments,  and  in  time  to 
apply  to  the  1983  model  year. 

Not«.^The  Administrator  has  determined 
that  tliis  action  is  a  "Significant"  regulation: 
but,  in  consideration  of  the  requirements  of 
Executive  Order  12044,  this  action  does  not 
require  preparation  of  a  "Regulatory 
Analysis".  We  have,  however,  voluntarily 
prepared  a  document  entitled  "Gasoline- 
Fueled  Heavy-Duty  Vehicles  Evaporative 
Emission  Regulations:  Regulatory  Analysis," 


wtuch  assesses  the  environmental  and 
economic  impacts  of  this  action.  Anyone  may 
review  and  reproduce  tliis  document  in  the 
EPA  Central  Docket  Section.  Copies  are  also 
available  upon  request  from  the  Office  of 
Mobile  Source  Air  PoUution  Control  (see  the 
address  given  at  the  beginning  of  tliis 
document). 

Dated:  April  17. 1980. 
Douglas  M.  Costle. 

Administrator. 

EPA  proposes  to  amend  40  CFR  Part 
86  as  follows: 

1.  The  title  of  Subpart  A  is  proposed 
to  be  revised  as  follows: 

Subpart  A— General  Provisions  for 
Emission  Regulations  for  1977  and 
Later  Model  Year  New  Light-Duty 
Vehicles,  1977  and  Later  Model  Year 
New  Light-Duty  Trucks,  1977  and  Later 
Model  Year  New  Heavy-Duty  Engines, 
and  for  1983  and  Later  Model  Year 
New  Gasoline-Fueled  Heavy-Duty 
Vehicles 

2.  A  new  S  86.083-2  is  proposed  and 
reads  as  follows:    . 

S  86.083-2    Definitions. 

(a)  The  definitions  of  §  8e.07&-2 
remain  effective  for  the  1983  model  year. 

(b)  The  following  definitions  also 
apply  beginning  with  the  1963  model 
year. 

"Evaporative  emission  cycle"  means 
one  hydrocarbon  loading-puiging 
sequence  of  the  evaporative  emission 
storage  device(s)  as  defined  by  one  of 
the  three  methods  specified  in  Appendix 
Xn  to  this  subpart 

"Heavy-duty  evaporative  vehicle 
configuration"  means  a  unique 
combination  of  basic  engine,  fuel 
system,  body  type,  inertia  weight  class 
and  other  features  as  specified  by  the 
Administrator. 

"Incomplete  heavy-duty  vehicle" 
means  any  heavy-duty  vehicle  which 
does  not  have  either  the  primary  load- 
carrying  device,  or  passenger 
compartment  attached. 

3.  A  new  {  86.083-4  is  proposed  and 
reads  as  follows: 

i  86.083-4    Section  numbering; 
construction. 

(a)  Section  numbering.  (1)  The  model 
year  of  initial  applicabUity  is  indicated 
by  the  last  two  diigits  of  the  5-digit 
group.  A  section  remains  in  effect  for 
subsequent  model  years  until  it  is 
superseded.  The  number  following  the 
hyphen  designates  what  previous 
section  is  replaced  by  a  ftiture 
regulation. 

Examples:  Section  86.077-6  applies  to  die 
1977  and  subsequent  model  years  until 
superseded.  If  a  S  8e.0e&-6  is  promulgated  it 
would  take  effect  with  the  1980  model  yean 


1 86i)77-6  would  not  apply  after  tha  1979 
model  year.  Section  86.077-10  would  be 
replaced  by  1 8(M>78-10  beginning  with  the 
1978  model  year. 

(2)  Where  a  section  stiU  in  effect 
references  a  section  that  has  been 
superseded  the  reference  shall  be 
interpreted  to  mean  the  superseding 
section. 

(b)  Construction.  Except  where 
indicated,  the  language  in  this  subpart 
applies  to  both  vehicles  and  engines.  In 
many  instances  language  referring  to 
engines  is  enclosed  in  parentheses  and 
immediately  follows  the  language 
disaissing  vehicles. 

4.  A  new  {  86.083-10  is  proposed  and 
reads  as  follows: 

SM.083-10    Emission  standards  for  19S3 
gasolns-fiMtod  hMvynJuty  angkiM  and 


(a)(l]  Exhaust  emissions  from  new 
1980  model  year  gasoline-fueled  heavy- 
duty  engines  shall  not  exceed  one  of  the 
two  following  standards,  to  be  selected 
at  the  manufacturer's  option: 

(i)(A)  Hydrocarbons.  1.5  grams  per 
brake  horsepower  hour. 

(B)  Carbon  monoxide.  25  grams  per 
brake  horsepower  hour. 

(C)  Hydrocarbons  plus  oxides  of 
nitrogen.  10  grams  per  brake  horsepower 
hour. 

(ii](A)  Hydrocarbons  plus  oxides  of 
nitrogen.  5.0  grams  per  brake 
horsepower  hour. 

(B)  Carbon  monoxide.  25  grains  per 
brake  horsepower  hour. 

(2)  The  standards  set  forth  in 
paragraph  (a)(l]  of  this  section  refer  to 
exhaust  gaseous  emissions  generated 
under  the  conditions  set  forth  in  Subpart 
D  of  this  part  and  measured  in 
accordance  with  those  procedures.  For 
low-volume  manufacturers,  as  defined 
in  S  8e.063-24(e).  the  test  procedure  in 
either  Subpart  D  or  Subpart  H  of  this 
part  may  be  used:  however  the 
standards  in  paragraphs  (a)(l](i](A]  and 
(a)(l)(i)(C)  of  this  section  shall  be 
reduced  by  0.5  gram  per  brake 
horsepower  hour  if  Subpart  H  of  this 
part  is  used. 

(b)(lJEvaporative  emissions  from 
1983  and4ater  model  year  gasolin»> 
fueled  heavy-duty  vehicles  shall  not 
exceed — 

(i)  Hydrocarbons  3.0  grams  per  test 

(2)  The  sUndard  set  forth  in 
paragraph  (b)(1)  of  this  section  refers  to 
a  composite  sample  of  fuel  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  Subpart  M  and  measured  in 
accordance  with  those  procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  1980  and  later  model  year 
gasoline-fueled  heavy-duty  engine. 


(d)  Every  manufacturer  of  new  motor 
vehicle  engines  or  vehicles  subject  to 
the  standards  prescribed  in  this  section 
shall,  prior  to  taking  any  of  the  actions 
specified  in  section  203(a)(1)  of  the  Act, 
test  or  cause  to  be  tested  motor  vehicle 
engines  or  vehicles  in  accordance  with 
applicable  procedures  in  Subparts  D.  H. 
or  M  of  this  part  to  ascertain  that  such 
test  engines  or  vehicles  meet  the 
requirements  of  paragraphs  of  (a),  (b), 
and  (c)  of  this  section. 

5.  A  new  {  86.063-20  is  proposed  and 
reads  as  follows: 

{86.083-20    incomptot*  vehidM. 
daaslflcatton. 

An  incomplete  truck  less  than  8,500 
pounds  gross  vehicle  weight  rating  shall 
be  classified  by  the  manufacturer  as  a 
light-duty  truck  or  as  a  heavy-duty 
vehicle.  Incomplete  light-duty  trucks 
shall  be  described  in  the  manufacturer's 
application  for  certification.  The  frontal 
area  and  cath  weight  used  for 
certification  purposes  shall  be  specified 
on  the  label  required  in  9  86.083-35(d). 
Incomplete  heavy-duty  trucks  must  be 
labeled  as  required  in  (  86.083-35(e]  and 
S  86.083-35(f). 

6.  A  new  S  86.063-21  is  proposed  and 
reads  as  follows: 

986.083-21    Application  for  cmliflcatloa 

(a)  A  separate  application  for  a 
cert^cate  of  conformity  shall  be  made 
for  each  set  of  standards  and  each  class 
of  new  motor  vehicles  or  new  motor 
vehicle  engines.  Such  application  shall 
be  made  to  the  Administrator  by  the 
manufacturer  and  shall  be  updated  and 
corrected  by  amendment 

(b)  The  application  shall  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer,  and  shall  include 
the  following: 

(l)(i)  All  Vehicles  and  engines. 
Identification  and  description  of  the 
vehicles  (or  engines)  covered  by  the 
application  and  a  description  of  their 
engine  (vehicles  only),  emission  control 
system  and  fuel  system  components. 
"thxi  shall  include  a  detailed  description 
of  each  auxiliary  emission  control 
device  (AECD)  to  be  installed  in  or  on 
any  certification  test  vehicle  (or 
certification  test  engine). 

(ii)  Light-duty  vehicles  and  light-duty 
trucks  only.  (A)  The  manufact\u«r  shall 
provide  to  the  Administrator  in  the 
preliminary  application  for  certification: 

(1)  A  list  of  those  parameters  which 
are  physically-capable  of  being  adjusted 
(including  those  adjustable  parameters 
for  which  access  is  difficult)  and  that,  if 
adjusted  to  settings  other  than  the 
manufacturer's  recommended  setting, 
may  affect  emissions: 


(2)  A  specification  of  the 
manufacturer's  intended  physically 
adjustable  range  of  each  such 
parameter,  and  the  production 
tolerances  of  the  limits  or  stops  used  to 
establish  the  physically  adjustable 
range: 

(3)  A  description  of  the  limits  or  stops 
used  to  establish  the  manufactiu«r's 
intended  physically  adjustable  range  of 
each  adjustable*  parameter,  or  any  other 
means  used  to  inhibit  adjustment: 

(4)  The  nominal  or  recommended 
settLig,  and  the  associated  production 
tolerances,  for  each  such  parameter. 

(B)  The  manufacturer  may  provide,  in 
the  preliminary  application  iot 
certification,  information  relating  to  why 
certain  parameters  are  not  expected  to 
be  adjusted  in  actual  use  and  to  why  the 
physical  limits  or  stops  used  to  establish 
the  physically  adjustable  range  of  each 
parameter,  or  any  other  means  used  to 
inhibit  adjustment,  are  expected  to  be 
effective  in  preventing  adjustment  of 
parameters  on  in-use  vehicles  to  settings 
outside  the  manufacturer's  intended 
physically  adjustable  ranges.  This  may 
include  results  of  any  tests  to  determine 
the  difficulty  of  gaining  access  to  an 
adjustment  or  exceeding  a  limit  as 
intended  or  recommended  by  the 
manufacturer. 

(C)  The  Administrator  may  require  to 
be  provided  detailed  drawings  and 
descriptions  of  the  various  emission 
related  components,  and/or  hardware 
samples  of  such  components,  for  the 
purpose  of  making  his  determination  of 
which  vehicle  or  engine  parameters  will 
be  subject  to  adjustment  for  new 
certification  and  Selective  Enforcement 
Audit  testing  and  of  the  physically 
adjustable  range  for  each  such  vehicle 
or  engine  parameter^ 

(2)  Projected  U.S.  sales  data  sufficient 
to  enable  the  Administrator  to  select  a 
test  fleet  representative  of  the  vehicles 
(or  engines)  for  which  cerUficaUon  is 
requested. 

(3)  A  description  of  the  test  equipment 
and  fuel  proposed  to  be  used. 

(4](i)  A  description  of  the  proposed 
mileage  (or  service)  accumulation 
procedure  for  durability  testing. 

(ii)  For  light-duty  vehicles  and  light>- 
duty  trucks,  a  description  of  the  test 
procedures  to  be  used  to  establish  the 
evaporative  emission  deterioration 
factors  required  to  be  determined  and 
supplied  in  \  66.083-23(b)(2). 

(Ui)  For  heavy-duty  vehicles,  a 
description  of  tfie  test  procedures  to  be 
used  to  establish  the  evaporative 
emission  deterioration  factors  required 
to  be  determined  and  supplied  in 
fi  88.0B3-23(b)(3). 

(5)  For  gasoline-fueled  heavy-duty 
vehicles,  the  Administrator  does  not 


assume  that  each  evaporative  emission 
family-evapocative  emission  control 
system  combination  will  deteriorate  in  a 
unique  manner  during  the  useful  life  of 
the  vehicle.  The  manufacturer  shall 
therefore  identify  those  evaporative 
emission  deterioration  factors  which 
shaB  be  applied  to  die  various 
evaporative  emission  family- 
evaporative  emission  control  system 
combinations  which  are  expected  to 
exhibit  similar  deterioration 
characteristics  during  the  useful  life  of 
the  vehicle. 

(^  A  statement  of  recommended 
maintenance  and  procedures  necessary 
to  assure  that  the  vehicles  (or  engines) 
covered  by  a  certificate  of  conformity  in 
operation  conform  to  the  regulations, 
and  a  description  of  the  program  for 
training  of  personnel  for  sudi 
maintenance,  and  the  equipment 
required. 

(7)  At  the  option  of  the  manufactiirer, 
the  proposed  composition  of  the 
emission-data  and  durability-data  test 
fleet 

(c)  Complete  copies  of  the  application 
and  of  any  amendments  thereto,  and  all 
notifications  under  \\  88.08^-^  8&083- 
33.  and  86.083-34  shall  be  submitted  in 
such  multiple  copies  as  the 
Administrator  may  require. 

(d)  Incomplete  light-duty  trucks  shall 
have  a  niHitiiniim  completed  curb  weight 
andmaximiun  completed  frontal  area 
specified  by  the  manufacturer. 

(e)  Incomplete  heavy-duty  vehicles 
shall  have  a  maximtun  completed  gross 
vehicle  weight  and  a  maximum 
completed  frontal  area  specified  by  the 
manufacturers. 

7.  A  new  1 86.083-22  is  proposed  and 
reads  as  follows: 

986JD83-22   Approval  Of  application  for 
cerWIcatlon;  fat  fl— t  — lecttons; 
determinations  of  parametera  eulHeet  to 
•diuatment  for  certification  and  selective 
enf ofcement  audit  testing,  adequacy  of 
limits,  and  physically  adJustsMs  ranges. 

(a)  After  a  review  of  the  application 
for  certification  and  any  other 
information  which  the  Administrator 
may  require,  the  Administrator  may 
approve  the  application  and  select  a  test 
fleet  in  accordance  with  S  86.063-24. 

(b)  The  Administrator  may  disapprove 
in  whole  or  in  part  an  application  for 
certification  for  reasons  including 
incompleteness,  inaccuracy, 
inappropriate  proposed  mileage  (or 
service)  accumulation  procedures,  test 
equipment  or  fuel  and  incorporation  of 
defeat  devices  in  vehicles  (or  on 
engilies)  described  by  the  application. 

(c)  Where  any  part  of  an  application 
is  rejected  the  Administrator  shall 
noti^  the  manufacturer  in  writing  and 


set  forth  the  reasons  for  such  rejection. 
Within  30  days  following  receipt  of  such 
notification,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determination.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determinations,  and 
data  in  support  of  such  objections.  If, 
affer  the  review  of  the  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial 
factual  issue,  he  shall  provide  the 
manufacturer  a  hearing  in  accordance 
with  9  86.078-6  with  respect  to  such 
issue. 

(d)  The  Administrator  does  not 
approve  the  test  procedures  for 
establishing  the  evaporative  emission 
deterioration  factors  for  light-duty 
vehicles  and  light-duty  trucks.  The 
manufacturer  shall  submit  the 
procedures  as  required  in  9  86.083- 
21(b)(4)(u)  prior  to  the  Administrator's 
selection  of  the  test  fleet  under  9  86.083- 
24(b)(1)  and  if  such  procedures  will 
involve  testing  of  durability-data 
vehicles  selected  by  the  Administrator 
or  elected  by  the  manufacturer  under 

9  86.083-24(c)(l)  prior  to  initiation  of 
such  testing. 

(e)  The  Aministrator  does  not  approve 
the  test  procedures  for  establishing  the 
evaporative  emission  deterioration 
factors  for  heavy-duty  vehicles.  The 
manufacturer  will  submit  the  procedures 
as  required  in  9  86.083-21(b)(4)(iii)  prior 
to  the  Administrator's  selection  of  the 
test  fleet  under  9  86.083-24(b)(3). 

(f)  Light-duty  vehicles  and  light-duty 
trucks  only.  When  the  Administrator 
selects  emission  data  vehicles  for  the 
test  fleet,  he  will  at  the  same  time 
determine  those  vehicle  or  engine 
parameters  which  will  be  subject  to 
adjustment  during  certification  and 
Selective  Enforcement  Audit  testing;  the 
adequacy  of  the  limits,  stops,  seals,  or 
other  means  used  to  inhibit  adjustment: 
and  the  resulting  physically  adjustable 
ranges  for  each  such  parameter  and 
notify  the  manufacturer  of  his 
determinations. 

(l)(i)  The  Administrator  may 
determine  to  be  subject  to  adtustment 
the  idle  fuel-air  mixture  on  gasoline- 
fueled  vehicles  (carbureted  or  fuel 
injected);  the  choke  valve  action 
parameter(s)  on  carbureted,  gasoline- 
fueled  vehicles;  or  any  parameter  on  any 
vehicle  (Diesel  or  gasoline-fueled)  which 
is  physically  capable  of  being  adjusted 
may  significantiy  affect  emissions,  and 
was  not  present  on  vehicles  of  the  same 
engine  family  in  the  previous  model 
year. 


(ii)  The  Administrator  may,  in 
addition,  determine  to  be  subject  to 
adjustment  any  other  parameter  on  any 
vehicle  which  is  physically  capable  of 
being  adjusted  and  which  may 
significantiy  affect  emissions.  However, 
the  Administrator  may  do  so  only  if  he 
has  previously  notified  the  manufacturer 
that  he  might  do  so  and  has  found  at  the 
time  he  gave  this  notice,  that  the 
intervening  period  would  be  adequate  to 
permit  the  development  and  application 
of  the  requisite  technology,  giving 
appropriate  consideration  to  the  cost  of 
compliance  with  such  period  In  no 
event  will  this  notification  be  given  later 
than  September  1  of  the  calendar  year 
two  years  prior  to  the  model  year. 

(iii)  In  determining  the  parameters 
subject  to  adjustment  the  Administrator 
will  consider  the  likelihood  that  for 
each  of  the  parameters  listed  in 
paragraphs  (f)(l)(i)  and  (f)(l)(U)  of  this 
section,  settings  otiier  than  tiie 
manufacturer's  recommended  setting 
will  occur  on  in-iise  vehicles.  In 
determining  likelihood  the 
Administrator  will  consider  such  factors 
as,  but  not  limited  to,  information 
contained  in  the  preliminary  application, 
surveilance  information  from  similar  in- 
use  vehicles,  the  difficulty  and  cost  of 
gaining  access  to  an  adjustment  damage 
to  the  vehicle  if  an  attetnpt  is  made  to 
gain  such  access  and  the  need  to  replace 
parts  following  such  attempt  and  the 
effect  of  settings  other  than  the 
manufacturer's  recommended  setting  on 
vehicle  performance  characteristics 
including  emission  characteristics. 

(2)(i)  The  Administi-ator  will 
determine  a  parameter  to  be  adequately 
inaccessible  or  sealed  i£ 

(A)  In  the  case  of  an  idle  mixture 
screw,  the  screw  is  recessed  within  the 
carburetor  casting  and  sealed 'with  lead 
thermosetting  plastic  or  an  inverted 
elliptical  spacer  or  sheared  off  after 
adjustment  at  the  factory,  and  the 
inaccessibility  is  such  that  the  screw 
cannot  be  accessed  and/or  adjusted 
with  sunple  tools  in  one-half  or  for  $20 
(1978  dollars)  or  less. 

(B)  In  the  case  of  a  choke  bimetal 
spring,  the  plate  covering  the  bimetal 
spring  is  riveted  or  welded  in  place,  or 
held  in  place  vtnth  non-reversible 
screws. 

(C)  In  the  case  of  a  parameter  which 
may  be  adjusted  by  elongating  or 
bending  adjustable  members  (e.g.,  the 
choke  vacuum  break),  any  elongation  of 
the  adjustable  member  is  limited  by 
design,  or  in  the  case  of  a  bendable 
member,  the  member  is  constructed  of  a 
material  which  when  bent  would  return 
to  its  original  shape  after  the  force  is 
removed  (plastic  or  spring  steel 
materials). 
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{D)  In  dM  caM  of  any  parameter,  the 
manufacturer  denunutratee  that  - 
adjusting  the  parameter  to  aettingi  other 
than  the  manufacturer'!  recommended 
setting  takes  more  than  one-half  hour  or 
costs  more  than  $20  (1978  dollars). 

(ii)  The  Administrator  will  determine 
a  physical  limit  or  tiop  to  be  an 
adequate  restraint  on  adjustability  i£ 

(A)  In  tiie  case  of  a  threaded 
acOustment  the  threads  are  tenninated. 
pinned  or  crimped  so  as  to  prevent 
additional  travel  without  breakage  or 
need  for  reparis  which  take  more  than 
one-half  hour  or  cost  more  than  $20 
(1978  dollars). 

(B)  The  adjustment  is  ineffective  at 
the  end  of  the  limits  of  travel  r^ardless 
of  addifional  forces  or  torques  applied, 
to  the  adjustment 

(C)  The  manufacturer  demonstrates 
that  travd  or  rotation  limits  cannot  be 
exceeded  with  the  use  of  umple  and 
inexpensive  tools  (e^^  screwdriver, 
pliers,  open-end  or  box  wrenches) 
without  incurring  significant  and  costly 
damage  to  the  vehicle  or  control  system 
or  without  taking  more  than  one-half 
hour  or  costing  more  than  $20  (1978 
dollars). 

(iii)  If  manufacturer  service  manuals 
or  bulletins  describe  routing  procedures 
for  gaining  access  to  a  parameter  or  for 
removing  or  exceeding  a  physical  limit 
stop,  seal  or  other  means  used  to  inhibit 
adjustment  or  if  surveillance  data 
indicate  that  gaining  access,  removing, 
or  exceeding  is  likely,  paragraphs 
(n(2)(i)^d  (f)(2](ii)  of  this  section,  the 
Administrator  wUl  consider  the 
likelihood  that  it  will  be  circumvented, 
removed,  or  exceeded  on  in-use 
vehicles.  In  determining  likelihood  the 
Administrator  will  consider  such  factors 
as,  but  not  limited  to,  information 
contained  in  the  preliminary  application; 
surveillance  information  from  similar  in- 
use  vehicles;  the  difficulty  and  cost  of 
circimiventing,  removing,  or  exceeding 
the  limit  stop,  seal  or  other  means; 
damage  to  the  vehicle  if  an  attempt  is 
made  to  circumvent  remove,  or  exceed 
it  and  the  need  to  replace  parts 
following  such  attempt  and  the  effect  of 
settings  beyond  the  limit  stop,  seal,  or 
other  means  on  vehicle  performance 
characteristics  other  than  emission 
characteristics. 

(3)  The  Administrator  shall  determine 
two  physical  adjustable  ranges  for  each 
parameter  subject  to  adjustment 

(i)(A)  In  the  case  of  a  parameter 
determined  to  be  adequately 
inaccessible  or  sealed,  the 
Administrator  may -include  within  &e 
physically  adjustable  range  applicable 
to  testing  under  fi|  860)63-23  and  8&0B3- 
29  (certification  testing)  all  settings 
within  the  production  tolerance 


associated  with  the  nominal  setting  for 
that  parameter,  u  specified  by  the 
manufacturer  in  the  preliminary 
application  for  certificatioiL 

(B)  In  the  case  of  parameters,  the 
Administrator  shall  include  within  this 
range  aU  settings  widiin  physical  limits 
or  stx)ps  determined  to  be  adequate 
restraints  on  adjustability.  The 
Administrator  may  also  include  the 
production  tolerances  on  the  location  of 
these  limits'or  stops  when  determining 
the  physically  adjustable  range. 

(iq(A)  In  the  case  of  a  parameter 
determined  to  be  adequately 
inaccessible  or  sealed,  the 
Administrator  shall  include  within  the 
physically  adjustable  range  applicable 
to  testing  under  f  86  J08  (Selective 
Enforcement  Audit  testinjg]  only  the 
actual  setting  to  which  the  parameter  is 
adjusted  during  production. 

(B)  In  the  case  of  other  parameters, 
the  Administrator  shall  include  within 
this  range  all  settings  within  physical 
limits  or  stops  determined  to  be 
adequate  restraints  on  adjustebility,  as 
tfiey  are  actually  located  and  effective 
on  the  test  vehicle. 

(g)  If  the  manufacturer  submits  tfie 
information  specified  in  $86,063- 
21(bKl)(ii]  in  advance  of  its  full 
preliminary  application  for  certification, 
the  Administrator  shall  review  the 
information  and  make  the 
determinations  required  in  paragraph  (f) 
of  this  section. 

(h)  Within  30  days  following  receipt  of 
notification  of  the  Administrator's 
determinations  made  under  paragraph 
(f)  of  this  section,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determinations.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representetive  of  the  manufacturer,  and 
shall  include  a  statement  specifying  the 
manufacturer's  <^jections  to  the 
Administrator's  determinations,  and 
data  in  support  of  such  objections.  If^ 
after  review  of  the  request  and 
supporting  date,  the  Administrator  finds 
that  the  request  raises  a  substantial 
factual  issue,  he  shall  provide  the 
manufacturer  a  hearing  in  accordance 
with  $86,078-6  with  respect  to  such 
issue. 

8.  A  new  1 86.083-23  is  proposed  and 
reads  as  follows: 


i86U)tS-23 

(a)  The  manufacturer  shall  perform 
the  tests  required  by  the  applicable  test 
proceduTfM.  and  submit  to  the 
Administrator  the  following  information: 
Prodded  however.  Thab 

(1)  If  requested  by  the  manufacturer, 
the  Administristor  may  waive  any 
requirement  of  this  section  for  testing  of 
vehicles  (or  engines)  for  which  emission 


date  are  available,  or  will  be  made 
available,  under  tin  provistons  of 

|aaoB3-2a« 

(2)  If  requested  by  the  manufacturer, 
the  Administrator  may  waive  any 
requirement  of  this  section  far  testing  of 
vehicles  at  zero  kilometers  of  operation. 

(b)(1)  Exhaust  emission  durability 
data  on  such  vehicles  (or  engines)  tested 
in  accordance  writh  applicable  test 
procedures  and  in  such  numbers  as 
specified,  which  will  show  the 
perfonnance  of  the  systems  installed  on 
or  incorporated  in  the  vehicle  (or  engine) 
for  eictended  mileage  (or  extended 
operation),  as  well  as  a  record  of  all 
polinent  maintenance  (all  maintenance 
and  servicing  for  h6avy-duty  engines) 
performed  on  the  test  vehicles  (or  test 
engines).  Records  of  maintenance  and 
servicing  of  heavy-duty  engines 
perfom^  prior  to  the  zero-hour  point 
do  not  need  to  be  submitted  but  must  be 
maintained. 

(2)  Evaporative  emission  deterioration 
factors  for  each  evaporative  emission 
family-evaporative  emission  control 
system  cmnbination  and  all  test  data 
that  are  derived  from  testing  described 
under  S  86.0e3-21(b)(4)(ii)  designed  and 
conducted  in  accordance  with  good 
engineering  practice  to  assure  ttiat  the 
vehicles  covered  by  a  certificate  issued 
und«  i  86.063-30  will  meet  the 
evaporative  emission  stendards  in 

S  86.082-8  or  {  86.082-4  as  appropriate, 
for  the  useful  life  of  the  vehicle. 

(3)  Evaporative  emission  deterioration 
factors  for  each  gasoline-fueled  heavy- 
duty  vehicle  evaporative  emission 
family-evaporative  emission  control 
system  combination  identified  in 
accordance  with  f  86XM»-21(bH5)  and 
all  test  data  that  are  derived  bom 
testing  described  under  S  86.083- 
21(b)(4)(iii)  designed  and  conducted  in 
accordance  with  good  eogineering 
practice  to  assure  that  the  vehicles 
covered  by  a  certificate  issued  under 

S  86.063-30  will  meet  the  evaporative 
emission  standards  in  §  86.083-10  for  the 
useful  life  of  the  vehicle.  The  test 
procedures  shall  include,  but  need  not 
be  limited  to.  a  consideration  of  the 
ambient  effecte  of  ozone  and 
temperature  fluctuations,  and  the 
service  accumulation  effecte  of 
vibration,  time,  and  vapor  saturation 
and  purge  cycling. 

(c)  Emission  data. 

(1)  Certification  vehicles,  (i)  Emission 
date  on  sudi  vehicles  tested  in 
accordance  with  ttie  applicable  test 
procedures  and  in  such  numbers  as 
specified,  which  will  show  their 
emissions  after  zero  kilometers  (zero 
miles)  and  0436  kilometers  {AJOOO  miles) 
operation. 
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(ii)  Emission  date  on  those  vehicles 
selected  under  S  8e.083-24(b)(l)(v)  and 
§  86.063-24(b)(l)(vii)(D)  and  tested  in 
accordance  with  the  applicable  test 
procedures  of  this  subpart  and  in  such 
numbers  as  therein  specified,  which 
shall  be  tested  at  zero  kilometers  (zero 
miles)  at  any  altitude,  and  under  high- 
altftude  conditions  after  6,436  kilometers 
(4,000  miles)  of  operation  at  any  altitude. 

(Iii)  Emission  data  on  those  vehicles . 
selected  under  |  e6.083-24(b)(3)  and 
tested  in  accordance  with  the  applicable 
procedures  of  this  subpart  and  in  such 
numbers  as  therein  specified  which  shall 
be  tested  at  zero  evaporative  emission 
cydes  and  100  evaporative  emission 
cycles. 

(2)  Certification  engines.  Emission 
date  on  such  engines  tested  in 
accordance  with  applicable  emission 
test  procedures  and  in  such  numbers  as 
specified,  which  will  show  their 
emissions  after  125  hours  of  operatioiL 
A  aero-hour  test  may  be  performed  after 
the  engine  has  been  approved  by  the 
Administrator  to  begin  service 
accumulation. 

(d)  A  statement  that  the  vehicles  (or 
engines)  for  which  certification  is 
requested  conform  to  the  requiremente 
in  S  86.b78-5(b),  and  that  the 
descriptions  of  teste  performed  to 
ascertain  compliance  with  the  general 
standards  in  S  86.078-5(b),  and  the  data 
derived  from  such  tests,  are  available  to 
the  Administrator  upon  request 

(e)(1)  A  statement  that  the  test 
vehicles  (or  test  engines)  with  respect  to 
which  data  are  submiUed  to 
demonstrate  compliance  with  §§  86.082- 
8, 86.062-9. 86.083-ia  or  86.080-11,  as 
applicable,  are  in  all  material  respecte 
as  described  in  the  manufacturer's 
application  for  certification,  have  been 
tested  in  accordance  with  the  applicable 
test  procedures  utilizing  the  fiiels  and 
equipment  described  in  the  application 
for  certification  and  that  on  the  basis  of 
such  tests  the  vehides  (or  engines) 
conform  to  the  requirements  of  this  part 
If  such  statements  caimot  be  made  with 
respect  to  any  vehide  (or  engine)^tested. 
the  vehide  (or  engine)  shall  be 
identified,  and  all  pertinent  data  relating 
thereto  shall  be  supplied  to  the 
Administrator.  If,  on  the  basis  of  the 
date  supplied  and  any  additional  data 
as  required  by  the  Administrator,  the 
Administrator  detiermlnes  that  the  test 
vehide  (or  test  engine)  was  not  as 
described  in  the  application  for 
certification  or  was  not  tested  hi 
accordance  with  the  applicable  test 
procedures  utilizing  the  fuels  and 
equipment  as  described  in  the 
application  for  certification,  the 
Adininistrator  may  make  the 
determination  that  the  vehide  (or 


engine)  does  not  meet  the  applicable 
standards.  The  provisions  of  S  86.083- 
30(b)  shall  then  be  followed. 

(2)  For  evaporative  emission 
durability,  the  statement  of  compliance 
with  paragraphs  (b)(2)  or  (b)(3)  of  this 
section. 

9.  A  new  §  86.083-24  is  proposed  and 
reads  as  follows: 

{86.083-24    Test  vehicles  and  engines. 

(a)(1)  The  vehicles  or  engines  covered 
by  an  application  for  certification  will 
be  divided  into  groupings  of  engines 
which  are  expected  to  have  similar 
emission  characteristics  throughout  their 
useful  life.  Each  group  of  engines  with 
similar  emission  characteristics  shall  be 
defined  as  a  separate  engine  family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  following  respects: 

(i)  The  cylinder  bore  center-to-center 
diinensions. 

(ii)  The  dimension  frx)m  the  centerline 
of  the  crankshaft  to  the  centerline  of  the 
camshaft 

(iii)  The  dimension  from  the  centerline 
of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(iv)  The  cylinder  block  configuration 
(air  cooled  or  water  cooled;  L-6, 90'  V-8, 
etc.). 

(v)  The  location  of  intake  and  exhaust 
valves,  (or  ports)  and  the  valve  (or  port) 
sizes  (within  a  Vs-inch  range  on  the 
valve  head  diameter  or  within  10 
percent  on  the  port  area). 

(vi)  The  method  of  air  aspiration. 

(vii)  The  combustion  cycle. 

(viii)  Catalytic  converter 
characteristics;  gasoline-fueled  vehicles 
and  engines  only. 

(ix)  "Iliennal  reactor  characteristics: 
gasoline-fueled  vehicles  and  engines 
only. 

(3)  &igines  identical  in  all  the  respects 
listed  in  petragraph  (a)(2)  of  this  section 
may  be  further  divided  into  different 
engine  families  if  the  Administrator 
determines  that  they  may  be  expected  to 
have  different  emission  characteristics. 
This  determination  will  be  based  upon  a 
consideration  of  the  following  features 
of  each  engine: 

(i)  The  bore  and  stroke. 

(ii)  The  siu*face-to-volume  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  position. 

(iii)  The  intake  manifold  induction 
port  size  and  configuration. 

(iv)  The  exhaust  manifold  port  size 
and  configuration. 

(v)  The  intake  and  exhaust  valve 
sizes. 

(vi)  The^fuel  system. 

(vii)  The  camshaft  timing  and  ignition 
or  injection  timing  characteristics. 


(4)  Where  engines  are  of  a  type  w^ch 
caimot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in 
paragraphs  (a)  (2)  and  (3)  of  this  section, 
the  Adininistrator  will  esteblish  families 
for  those  engines  based  upon  the 
features  most  related  to  their  emission 
characteristics. 

(5)  The  gasoline-foeled  vehides 
covered  by  an  application  for 
certification  will  be  divided  into 
groupings  which  are  expected  to  have 
similar  evaporative  emission 
characteristics  throughout  their  useful 
life.  Each  group  of  vehides  with  similar 
evaporative  emission  characteristics 
shall  be  defined  as  a  separate 
evaporative  emission  family. 

(6)  to  be  classed  in  the  same 
evaporative  emission  family,  vehides 
must  be  similar  with  respect  to: 

(i)  Type  of  vapor  storage  device  (e.g.. 
canister,  air  cleaner,  crankcase). 
(ii)  Canister  design  characteristics, 
(iii)  Fuel  system  characteristics. 

(7)  Where  vehicles  are  of  a  type  which 
cannot  be  divided  into  evaporative 
emission  families  based  on  the  criteria 
listed  above,  the  Adininistrator  will 
establish  families  for  those  vehides 
based  upon  the  features  most  related  to 
their  evaporative  emission 
characteristics. 

(8)  The  gasoline-foeled  heavy-duty 
vehicles  covered  by  an  application  for 
certification  will  be  divided  into 
groupings  of  vehides  on  the  basis  of 
physical  features  which  are  expected  to 
have  an  affect  on  evaporative  emissions. 
Each  group  of  vehides  with  similar 
features  shall  be  defined  as  a  separate 
evaporative  emission  family. 

(9)  To  be  classed  in  the  same 
evaporative  emission  family,  vehides 
must  be  identical  with  respect  to: 

(i)  Nominal  foel  tank  capadty,  wnthin 
a  20^allon  range,  or  within  25  percent 
whidbever  is  greater. 

(ii)  Method  of  foel/air  metering  (i.e.. 
carburetion  versus  fuel  injection). 

(iii)  Carburetor  bowl  fuel  volume, 
within  a  lOcc  range. 

(10)  To  be  classed  in  the  same 
evaporative  emission  control  system, 
vehides  must  be  identical  with  respect 
to: 

(i)  Method  of  vapor  storage. 

(ii)  Vapor  storage  material. 

(iii)  Vapor  storage  working  capacity, 
within  a  20g  capacity. 

(iv)  Method  of  carburetor  bowl 
venting. 

(v)  Vapor  purge  technique  (e.g.,  air 
cleaner,  carburetor  venturi,  PCV  system, 
etc.).  ^ 

(11)  Where  gasoline-foeled  heavy- 
duty  vehicles  are  types  which  cannot  be 
divided  into  evaporative  emission 
family-system  combinations  based  on 
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the  criteria  listed  above,  the 
Adi^niatrator  wffl  estabUsk  evaporative 
eoiission  family-system  combiiutions 
for  those  vehides  based  on  features 
most  related  to  their  evap<vative 
emission  characteristics. 

(b)  Emission  data.  (1)  EmissJoihdata 
vehicles.  Paragraph  (b)(1)  of  this  section 
applies  to  Ught-daty  vehicles  and  light- 
duty  truck  emission-data  vehicles. 

(i)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  the  engine  family  groupings. 
Within  each  engine  family,  die 
requirements  of  this  paragraph  must  be 
met 

(ii)  Vehicles  for  each  engine  family 
will  be  divided  into  engine 
displacement-exhaost  emission  control 
system  combinations  as  applicable.  A 
projected  sales  volume  will  be 
established  for  each  combination  for  the 
model  year  for  which  certification  is 
sought  One  vehicle  of  each  combination 
will  be  selected  in  otder  of  decreasing 
projected  sales  volume  until  70  percent 
of  the  projected  sales  of  a 
manufacturer's  total  production  of 
vehicles  of  that  engine  family  is 
represented,  or  until  a  maximum  of  four 
vehicles  is  selected.  If  any  single 
combination  represents  over  70  percent, 
then  two  vehicles  of  that  oombination 
may  be  selected  The  vriiide  selected 
for  each  cond>ination  will  be  specified 
by  the  Administrator  as  to  sudi  features 
as  engine  code,  transmission  type,  fuel 
system,  and  inertia  weigjit  class. 

(iii)  The  Administrator  may  select  a 
maximum  of  four  additional  vehides 
within  each  engine  family  based  upon 
features  indicating  diet  they  may  have 
the  highest  emission  levels  of  the 
vehicles  in  that  engine  family.  In 
selecting  these  vehicles,  the 
Administrator  wiU  consider  such 
features  as  the  emission  control  system 
combination,  induction  system 
characteristics,  ignition  system 
characteristics,  fuel  system,  rated 
horsepower,  rated  torque,  compression 
ratio,  inertia  weight  dass.  transmission 
options,  and  axle  ratio'. 

(iv)  If  die  vehides  selected  In 
accordance  with  paragraphs  (b)(1)  (ii) 
and  (iii)  of  this  section  do  not  represent 
each  engine-system  combination,  then 
one  vehide  of  each  engine-system 
combination  not  represented  will  be 
selected  by  the  Administrator.  The 
vehide  selected  shall  be  of  the  engine 
displacement  with  the  largest  projected 
sales  volume  of  vehides  with  the  control 
system  combination  in  the  engine  family 
and  will  be  designated  by  the 
Administrator  as  to  such  features  as 
engine  code,  transmission  type,  fuel 
system,  and  inertia  weight  class. 


(v)  WUhin  an  engine  lamily  the 
Administrator  may  select  one  additional 
vehide  for  each  engine-system 
combination  xvith  which  a  manufacturer 
chooses  to  demonstrate  compliance  with 
applicable  emission  standards  at  high 
altitude. 

(vi)  The  Administrator  may  combine 
testing  requirements  for  any  vehicle 
selected  under  paragraph  (b)(l)(v)  or 
(b)(l)(vii)(D)  of  diis  section  widi  die 
testing  requirements  for  any  similar 
vehide  in  the  same  engine-system 
combination  selected  under  paragraph 
(b)(1)  (U),  (iii)  or  (iv)  of  diis  section  or 
any  simdar  vdiide  in  the  same  engine- 
system,  evaporative  emission  family, 
evaporative  emission  control  system 
combination  selected  under  paragraph 
(b)(l)(vii)  {A}  or  (B)  of  this  section.  The 
testing  requirements  may  be  combined 
by  the  Administrator  by  requiring  a 
vehicle  selected  for  testing  under 
paragraphs  (b)(1)  (u),  (ui).  (iv),  (vU)(A). 
or  (vii)(B)  of  this  section  to  be  modified 
(if  necessary)  after  mileage 
accumulation  and  emission  testing  for 
the  purpose  of  demonstrating 
compliance  widi  1 66i)83-^(c)(l)(ii). 

(vii)  (A)  Vehides  of  each  evaporative 
emission  family  wnll  be  divided  into 
evaporative  emission  control  systems. 
One  vehide  of  each  evaporative 
emission  control  system  within  the 
evaporative  emission  family  will  be 
selected. 

(B)  The  Administrator  may  select  a 
maximum  of  four  additional  vehides 
within  each  evaporative  emission  family 
based  upon  features  indicating  that  they 
may  have  the  highest  evaporative 
emission  levels  of  vehides  in  that 
family. 

(C)  The  Administrator  may  determine 
that  the  vehides  selected  under 
paragraphs  (b)(l)(ii)  through  (iv)  of  this 
section  may  be  used  to  satisfy  the 
requirements  of  paragraphs  (b)(l)(vii) 
(A)  and  (B)  of  diis  section. 

(D)  Thie  Administrator  may  also  select 
one  additional  vehide  for  each 
evaporative  emission  control  system 
within  each  evaporative  family  for  those 
vehides  with  which  the  manufacturer 
chooses  to  demonstrate  compliance  with 
applicable  emission  standards  at  high 
altitiide. 

(E)  Vehides  selected  under  paragraph 
(b)(l)(v)  of  this  section  may  be  used  to 
satisfy  the  requirements  of  paragraph 
(b)(l)(vii)(D)  of  diis  section. 

(2)  Gaaoline-fueled  heavy-duty 
emiasion^ata  engines.  Paragraph  (b)(2) 
of  this  section  applies  to  gesoline-fiieled 
heavy-duty  engines. 

(i)  Engines  will  be  chosen  to  be  run  fpr 
emission  data  based  upon  engine  family 
groupiDgs.  Within  each  engine  famUy. 


the  requirements  of  this  paragraph  must 
be  met 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  engine  displacement- 
exhaust  emission  control  system 
combinations.  A  projected  sales  volume 
will  be  established  lor  each  combination 
for  the  applicable  modd  year.  One 
engine  of  each  combination  «vill  be 
selected  in  order  of  decreasing  projected 
sales  voltune  until  70  percent  of  the 
projected  sales  of  a  manufacturer's  total 
production  of  engines  of  that  family  is 
^presented,  or  untd  a  maximum  of  four 
engines  is  selected.  The  engines  selected 
for  eadi  combination  will  be  specified 
by  the  Administrator  as  to  fiiel  system. 

(iii)  The  Administrator  may  select  a 
maximum  ei  two  additional  engines 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the 
engines  in  that  engine  family.  In 
sdecting  these  engines,  the 
Administrator  will  consider  such 
features  as  the  exhaust  emission  control 
system,  induction  system 
characteristics,  ignition  system 
characteristics,  fiiel  system,  rated 
horsepower,  rated  torque,  and 
compression  ratio. 

(iv)  If  the  enginee  selected  in 
accordance  with  paragraphs,  (b)(2)  (ii) 
and  (iii)  of  this  section  do  not  represent 
each  engine  displacement-exhaust 
emissicm  control  system  combination, 
then  one  engine  of  each  engine 
displacement-exhaust  emission  control 
system  combination  not  represented 
shall  be  selected  hv  the  Administrator. 

(3)  Gasoline- filled  heavy-duty 
evaporative  emission-data  vehicles. 
Paragraph  (bK3)  of  this  section  applies 
to  gasoline^eled  heavy-duty  vehides. 

(i)  Vehides  «dll  be  chosen  to  be 
operated  and  tested  for  evaporative 
emission  data  based  upon  the 
evaporative  emission  family-system 
groupings. 

(ii)(A)  Vehicles  for  each  evaporative 
emission  family  will  be  divided  into 
evaporative  onission  family-system 
combinations.  One  vehide  of  each 
evapof  ative  emission  control  system 
within  the  evaporative  emission  family 
will  be  sdected. 

(B)  The  Administrator  may  select  a 
maximum  of  two  (2)  additional  vehides 
within  each  evaporative  emission 
family.  In  selecting  these  vehides,  the 
Admhiistrator  may  consider  such 
features  as  the  exhaust  emission- 
evaporative  emission  control  system 
combination,  the  cylinder  block 
characteristics  (Le.,  in  line,  vee),  the 
method  of  aspiration,  rated  horaepower, 
rated  torque,  compression  ratio,  thermal 
reactor  characteristics,  catalytic 
converter  characteristics,  the  total 
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wei^t  of  the  engine  iiidudina 
carbvetor.  manifolds,  and  all  engine- 
driven  acceasories,  invtia  wei^t  class; 
road  load  power,  transmission  options, 
axle  ratios,  N/V  ratioa.  engine 
coB^Mutment  ctxifiguration.  and  engine 
codant  thermostat  setting. 

(4)  Diesel  heavy-duty  emission-data 
engines.  Paragraph  (b)(4)  of  this  section 
applies  to  Diesel  heavy^ty  miission- 
dat9  engines. 

.  (i)  Engines  will  be  chosen  to  be  run  for 
emission  data  based  upon  engine  family 
groupings.  Within  each  engine  family, 
the  requirements  of  diis  paragraph  must 
be  met 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon 
exhaast  emissi(»  control  system.  One 
engine  of  each  engine-system 
combination  shall  be  run  for  smoke 
emission  data  and  gaseous  emission 
data  as  prescribed  in  f  86J)e3-2B(c)(3). 
Either  the  complete  gaseous  emission 
test  or  the  complete  smoke  test  may  be 
condacted  firet  Within  each 
combination,  the  engine  that  features 
the  h^est  fuel  feed  per  stroke, 
primarily  at  the  speed  of  maximum 
rated  torque  and  secondarily  at  rated 
speed,  will  usually  be  selected.  If  there 
are  military  engines  with  higher  fuel 
rates  than  other  engines  in  die  same 
engine-sjrstem  combination,  then  one 
military  engine  shaU  also  be  selected. 
The  fli^ine  with  die  hif^est  fiiel  feed  per 
strdcs  will  usually  be  selected. 

(iii)  The  Administrator  may  select  a 
maximum  of  one  additional  engine 
witUn  each  engine-system  combination 
based  upon  features  indicating  diet  it 
may  have  the  highest  emission  levels  of 
the  engines  of  that  combination.  In 
selecting  this  engine,  the  Administrator 
will  consider  such  features  as  the 
injection  system,  fuel  system, 
compression  ratio,  rated  speed,  rated 
horsqiower.  peak  torque  speed,  and 
peak  torque. 

(c)  Durability  data.  (1)  Durability-data 
vehicles.  Paragraph  (c)(1)  of  this  secticm 
applies  to  light-duty  vdiide  and  li^t- 
duty  truck  durabUity-data  vehides. 

(i)  A  durability-data  vehide  will  be 
selected  by  the  Administrator  to 
represent  each  engine-system 
combination.  Tlie  vehicl(B  selected  shall 
be  of  the  engine  displacement  with  the 
largest  projected  sales  volume  of 
veUdes  with  that  control-system 
combination  in  that  engine  family  and 
will  be  designated  by  tihe  Administrator 
as  to  transmission  type,  fuds  system, 
and  inertia  weight  dass. 

(ii)  A  manufacturer  may  dect  to 
operate  and  test  additimal  vehides  to 
represent  any  engine-system 
combination.  The  additional  vehicles 
must  be  o^  the  same  engine 


displacement,  transmission  type,  fud 
system,  arad  inertia  weight  class  as  the 
vehide  selected  for  diat  en^e-system 
combination  in  accordance  with  the 
provisions  of  paragraph  (c)(l)(i)  of  this 
section.  Notice  of  an  intent  to  operate 
and  test  additional  vehides  shiJl  be 
given  to  the  Administrator  not  later  than 
30  days  following  noti^cation  of  the  test 
fleet  selection. 

(2)  Gasoline-fueled  heavy-duty 
durability-data  engines.  Paragraph  (c)(2) 
of  this  section  applies  to  gasoline-fueled 
heavy-duty  durability-data  engines. 

(i)  A  durabflity-data  engine  will  be 
selected  by  the  Administratcx'  to 
represent  each  engine-system 
combinatifm.  The  engine  seleded  shall 
be  (rf  the  diqilacement  with  the  largest 
projected  sales  voltune  of  engines  with 
ttiat  exhaust  emission  control  system  in 
that  engine  family  and  will  be 
designated  by  the  Administrator  as  to 
fuel  system. 

(ii)  [Reserved] 

(iii)  A  manufacturer  may  elect  to 
operate  and  test  additional  engines  to 
represent  any  engine-system 
combination.  The  addional  engines  must 
be  of  the  same  engine  displacement  and 
fuel  system  as  the  engine  selected  for 
&at  cond)ination  in  accordance  with  the 
provisions  of  paragraph  (c)(2)(i)  of  this 
section.  Notice  of  an  intent  to  run 
additional  engines  shall  be  given  to  the 
Administrator  not  later  than  30  days 
following  notification  of  the  test  fleet 
selection.  Deterioration  factors 
calculated  for  each  engine-system 
combination  shall  be  applied  separately 
to  military  and  nonmilitary  engines 
within  the  same  engine  system 
combination. 

(3)  Diesel  heavy-duty  durability-data 
engines.  Paragraph  (c)(3]  of  this  section 
applies  to  Diesel  heavy-duty  durability- 
data  engines. 

(i)  One  engine  from  each  engine- 
system  combination  shall  be  tested  as 
prescribed  in  §  86.083-26(c)(3)(ii).  At 
each  test  point  either  the  completed 
gaseous  emission  test  or  the  complete 
smoke  test  fl:iay  be  conducted  first 
Within  each  combination,  the  engine 
which  features  the  highest  fuel  feed  per 
stroke,  primarily  at  rated  speed  and 
secondarily  at  the  speed  of  maximum 
rated  torque,  will  usually  be  selected  for 
durabiUty  testing.  In  the  case  where 
more  than  one  engine  in  an  engine- 
system  combination  has  the  highest  fuel 
feed  per  stroke,  the  engine  with  the 
highest  mayimnni  rated  horsepower  will 
usually  be  selected  for  durability  testing. 
If  an  engine-system  combination 
indudes  both  military  and  nonmilitary 
engines,  dien  die  nonmilitary  engine 
%vith  the  highest  maximum  rated 


horaepower  will  usoally  be  selected  for 
durability  testing. 

(ii)  A  manufacturer  may  elect  to 
operate  and  test  additional  engines  to 
represent  any  engine-eystem 
combination.  The  additional  engines 
must  be  of  the  same  model  and  fiid 
system  as  die  engine  selected  in 
accordance  with  the  provisions  of 
paragraph  (cH3)(i)  of  this  section.  Notice 
of  an  intent  to  test  additional  engines 
shaU  be  given  to  the  Administrator  iu}t 
later  dian  30  days  following  notification 
of  the  test  fleet  selection.  Deterioration 
factors  calculated  for  each  engine- 
system  combinatton  shall  be  applied 
separately  to  military  and  nonndlitaiy 
engines  within  die  same  engine-system 
combination. 

(d)  For  purposes  of  testing  under 

S  86.083-26(a)(9].  (b)(9)  or  (c)(ll).  die 
Administrator  may  require  adifitional 
emission-date  veUdes  (or  emission- 
date  engines)  and  durability-data 
vehides  (or  durability-data  engines) 
identical  in  all  material  respecta  to 
vehides  (or  engines)  selected  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section:  Provided,  Hiat  ^e 
number  of  vehides  selected  shall  not 
increase  die  size  of  eidier  the  emission- 
data  fleet  or  Ae  <fairability-data  fleet  by 
more  than  20  percent  or  one  vehide, 
whichever  is  greater. 

(e)  Any  manufacturer  nvfaose  projected 
sales  for  the  model  year  in  which 
certification  is  sought  is  less  than 

(1)  2.000  gasoline-fueled  li^t-duty 
vdiides.  or 

(2)  2,000  Diesel  light-duty  vehides,  or 

(3)  2,000  gasoline-fueled  light-duty 
trucks,  or 

(4)  2,000  Diesel  light-duty  trucks,  or 

(5)  2,000  gasoline-fueled  heavy-duty 
engines,  or 

(6)  1,000  gasoline-fueled  heavy-duty 
vehides,  or 

(7)  2.000  Diesel  heavy-duty  engines, 
may  request  a  reduction  in  die  number 
of  test  vehides  (or  engines)  determined 
in  accordance  with  the  foregoing 
provisions  of  this  section.  Thu 
Administrator  may  agree  to  such  lesser 
number  as  he  determines  would  meet 
the  objectives  of  this  procedure. 

(f)(l]  In  lieu  of  testing  an  emission- 
date  or  durability-data  vehdle  (or 
engine]  selected  under  paragipah  (b)  or 
(c)  of  this  section,  and  submitting  data 
therefor,  a  manufacturer  may,  ivith  the 
prior  written  approval  of  the 
Administrator,  submit  exhaust  emission 
data  and/or  fuel  evaporative  emission 
data,  as  applicable  on  a  similar  vehicle 
(or  engine)  for  which  certification  has 
prevtously  been  obtained  or  for  which 
all  applicable  data  required  imder 
1 86.07&-Z3  has  previously  been 
submitted. 
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(2)  In  lieu  of  testing  a  gasoline- 
fiieled  heavy-duty  evaporative  emitsion- 
data  vehcile  selected  under  paragraph 
(b)(3)  of  this  section,  and  submitting 
data  therefore,  a  manufacturer  may, 
with  prior  written  approval  of  the 
Administrator,  demonstrate  the 
equivalence  or  superiority  of  the 
evaporative  emission  control  system  of 
the  evaporative  emission-data  vehicle 
selected  for  testing,  as  compared  with 
the  evaporative  emission  control  system 
of  another  evaporative  emission-data 
vehicle  within  the  same  evaporative 
emission  family  also  selected  for  testing, 
but  for  whch  the  testing  requirements 
have  been,  or  wil  be  fulfilled.  This 
demonstration  shall  be  based  upon 
information  and/or  data  deemed 
acceptable  to  the  Administrator. 

(g)(1)  This  paragraph  applies  to  light- 
duty  vehicles  and  light-duty  trucks. 

(2)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  in  an 
engine  family  wiU  be  equipped  with  an 
optional  item,  the  full  estimated  weight 
of  that  item  shall  be  included,  if  required 
by  the  Administrator,  in  the  curb  weight 
computation  for  each  vehicle  available 
with  that  option  in  the  engine  family. 
Where  it  is  expected  that  33  percent  or 
less  of  the  vehicles  in  an  engine  family 
will  be  equipped  with  an  item  of 
optional  equipment,  no  weight  for  that 
item  will  be  added  in  computing  curt) 
weight  In  the  case  of  mutually  exclusive 
options,  only  the  weight  of  the  heavier 
option  will  be  added  in  computing  curb 
weight  Optional  equipment  weighing 
less  than  3  poimds  per  item  need  not  be 
condsidered. 

(3)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  in  an 
engine  family  will  be  equipped  with  an 
item  of  optional  equipment  that  can 
reasonably  be  expected  to  influence 
emissions,  than  such  items  of  optional 
equipment  shall  actually  be  installed, 
unless  specifically  excluded  by  the 
Administrator,  on  all  emission-data  and 
durability-data  vehciles  in  the  engine 
family  on  which  the  option  is  intended 
to  be  offered  in  production.  Optional 
equipment  that  can  reasonably  be 
expected  to  influence  emissons  are  the 
air  conditioner,  power  steering,  power 
brakes  and  other  items  determined  by 
the  Administrator. 

(4)  Optional  equipment  that  can 
reasonably  be  expected  to  influence 
emissions  which  is  utilized  on  33  percent 
or  less  of  the  vehicles  in  the  engine 
family  shall  not  be  installed  on  any 
vehcile  in  that  engine  family  unless 
specifically  required  under  this  section. 

10.  A  new  {  86.083-25  is  proposed  and 
reads  as  follows: 


(a)  Light-duty  vehicle$  and  light-duty 
trucks.  Paragraph  (a)  of  this  section 
applies  to  lig^t-du^  vehicles  and  light- 
duty  trucks. 

(1)  Scheduled  maintenance  on  the 
engine,  emission  control  system,  and 
fuel  system  of  durability-data  vehicles, 
selected  by  the  Administrator  or  elected 
by  the  manufacturer  under  8  86.083- 
24(c)(1).  shall  be  scheduled  for 
performance  during  durability  testing  at 
the  same  mileage  intervals  that  will  be 
specified  in  the  manufacturer's 
maintenance  instructions  furnished  to 
the  ultimate  purchaser  of  the  motor 
vehicle.  Such  maintenance  shall  be 
performed,  except  as  provided  in 
paragraph  (a)(5)(iii)  of  this  section,  only 
under  the  following  provisions: 

(i)  Schedules  major  engine  tuneups  to 
manufacturer's  specifications  may  be 
performed  no  more  fi«quently  than 
every  12,500  miles  of  scheduled  driving: 
Provided.  That  no  tuneup  may  be 
performed  afier  45,000  miles  of 
scheduled  driving.  A  scheduled  major 
engine  tuneup  shall  be  restricted  to 
paragraph  (a](l)(i)  (A)  or  (B)  of  this 
section,  and  shall  be  conducted  in  a 
manner  consistent  with  service 
instructions  and  specifications  provided 
by  the  manufacturer  for  use  by  customer 
service  personnel 

(A)  For  gasoline-fueled  vehicles,  the 
following  items  may  be  inspected, 
replaced,  cleaned,  adjusted,  and/or 
serviced  as  required: 

[I]  Ignition  system. 

[2)  Cold  starting  enrichment  system 
(includes  fast  idle  speed  setting). 

[3]  Curb  idle  speed  and  air/ fuel 
mixture. 

[4]  Drive  belt  tension  on  engine 
accessories. 

(5)  Valve  lash. 

(0)  Inlet  air  and  exhaust  gas  control 
valves. 

(7)  Engine  bolt  torque. 

[S]  Sparii  plugs. 

{0)  Fuel  filter  and  air  filter. 

[10)  Crankcase  emission  control 
system. 

[II]  Fuel  evaporative  emission  control 
system. 

(B)  For  Diesel  vehicles,  a  major  engine 
tuneup  shall  be  restricted  to  the 
following: 

[1]  Adjust  low  idle  speed. 

[2]  Adjust  valve  lash  if  required. 

(J)  Adjust  injector  timing. 

[4)  Adjust  governor. 

(5)  Clean  and  service  injector  tips. 

[6]  Adjust  drive  belt  tension  on  engine 
accessories. 

(7)  Check  engine  bolt  torque  and 
tighten  as  required. 

(ii)  Change  of  engine  and  transmission 
oil.  and  change  or  service  of  oil  filter 


will  be  allowed  at  the  same  mileage 
intervals  that  will  be  specified  in  die 
manufacturer's  maintenance 
instructions. 

(iii)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed,  in  addition  to  adjustment 
during  scheduled  major  engine  timeups, 
once  during  the  first  5,000  miles  of 
vehicle  operation. 

(2)(i)  For  gasoline-fueled  vehicles, 
unscheduled  maintenance  on  Ae  engine, 
emission  control  system,  and  fuel 
system  of  durability  vehicles  may  be 
performed,  except  as  provided  in 
paragraph  (a)(5)(i)  of  this  section,  only 
under  the  following  provisions: 

(A)  Any  persistently  misfiring  spark 
plug  may  be  replaced,  in  addition  to 
replacement  at  scheduled  major  engine 
tuneup  points. 

(B)  Readjustment  of  the  engine  cold 
starting  enrichment  system  may  be 
performed  if  there  is  a  problem  of 
stalling  or  if  there  is  visible  black 
smoke. 

(C)  Readjustment  of  the  engine  idle- 
speed  (curb  idle  and  fast  idle]  may  be 
performed,  in  addition  to  that  performed 
as  scheduled  maintenance  under 
paragraph  (a)(1)  of  this  section,  if  the 
idle  speed  exceeds  the  manufacturer's 
recommended  idle  speed  by  300  r.p.m.  or 
more,  or  if  there  is  a  problem  of  stalling. 

(D)  The  idle  mixture  may  be  reset 
other  than  during  scheduled  major 
engine  timeups,  only  with  the  advance 
approval  of  the  Administrator. 

(ii)  For  Diesel  vehicles,  unscheduled 
maintenance  on  the  engine  emission 
control  system,  and  fuel  system  of 
durability-data  vehicles  may  be 
performed  except  as  provided  in 
paragraph  (a)(5)(i)  of  this  section,  only 
under  the  following  provisions: 

(A)  Injectors  may  be  changed  if  a 
persistent  misfire  is  detected. 

(B)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed  in  addition  to  that  performed 
as  scheduled  maintenance  under 
paragraph  (a)(1)  of  this  section,  if  the 
idle  speed  exceeds  the  manufacturer's 
recommended  idle  speed  by  300  r.p.m.  or 
more,  or  if  there  is  a  problem  of  stalling. 

(3)  An  exhaust  gas  recirculation  (EGR) 
system  may  be  serviced  during 
durability  testing  only  under  one  of  the 
following  provisions: 

(i)  Manufacturers  may  schedule 
service  to  the  EGR  system  at  the 
scheduled  major  engine  tuneup,  if  an 
audible  and/or  visual  signal  approved 
by  the  Administrator  alerts  the  vehicle 
operator  to  the  need  for  EGR  system 
maintenance  at  each  of  those  mileage 
points.  One  additional  servicing  may 
also  be  performed  as  unscheduled 
maintenance  if  there  is  an  overt 
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indication  «f  malfunction  and  if  the 
malfunction  or  lepait  oi  &b  malfanictiott 
does  asA  reader  Aa  test  veUde 
unr^ueaoitalire  ofvehidee  ki  use. 

(iQ  MaaufiBctwers  may  service  die 
EGR  system  «s  unscheduled 
maintenance  a  maximum  of  three  times 
during  the  S0.000  miles  if  faUure  of  the 
EGR  system  activates  an  audible  and/or 
visual  signal  approved  by  the 
Administrator  which  alerts  die  vehicle 
operatw  to  the  need  for  EGR  system 
maintenance.  One  additional  servicing 
may  also  be  performed  as  unscheduled 
maietenanoe  if  there  is  an  overt 
indication  of  malfunction  and  if  the 
malfunction  or  repair  of  the  malfunction 
does  not  vender  &e  test  vehicle 
unrej»«sentative  of  vdiides  in  use. 

(iM)  Manufacturers  msy  service  die 
EGR  system  a  maximnm  of  three  times 
during  the  50,000  miles  eidier  at  a 
scheduled  major  engine  tuneup  point  or 
as  unscheduled  maintenance,  if  an 
audible  and/or  ^sual  signal  approved 
by  the  Administrator  alerts  the  vehicle 
operator  to  the  need  for  EGR  system 
maintenance.  The  signal  may  be 
activated  either  by  EGR  system  failure 
(unscheduled  maintenance)  or  need  for 
scheduled  periodic  maintenance.  If 
maintenance  is  performed,  the  signal  for 
schedided  periodic  mamtenance  shall  be 
reset.  One  additional  servicing  may  also 
be  performed  as  unscheduled 
maintenance  if  there  is  an  overt 
indicatitm  of  malfunction  and  if  die 
malfunction  or  repair  of  the  malfunction 
does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

(iv)  Manufacturers  may  schedule 
service  to  the  EGR  system  at  the 
scheduled  major  engine  tuneup(s]  if 
failure  to  perform  EGR  system 
maiatenance  is  not  likely,  as  determined 
by  the  Administrator,  to  result  in  an 
improvement  in  vehicle  performance. 
One  additional  servicing  may  also  be 
performed  as  unscheduled  maintenance 
if  there  is  an  overt  indication  of 
malfunction  and  if  thie  malfunction  or 
repair  of  the  malfimction  does  not 
render  the  test  vehicle  unrepresentative 
of  vdiicles  in  use. 

(4  The  catalytic  converter  may  be 
sendced  once  durfaig  50,000  miles  if  an 
audible  and/or  visual  signal  approved 
by  the  Administrator  alerts  the  vehicle 
operator  to  the  need  for  maintenance. 
Tlie  signal  may  be  activated  either  by 
component  failure  or  need  for 
maintenance  at  a  scheduled  point 

(5)  Any  other  engine,  emission  control 
system,  or  foel  system  adjustment 
repair,  removal,  disassembly,  deenlng. 
or  replacement  on  durability-data 
veh^es  shall  be  performed  only  widi 
the  advance  approval  of  the 
Adiainistrator. 


(i)  In  the  case  of  nnsAeduled 
maintenance,  such  approval  will  be 
given  if  the  AdministratoR 

(A)  Has  made  a  preliminaiy 
determination  diat  part  failure  or  system 
matfunction.  or  the  repair  of  such  failure 
or  malfonction,  does  not  render  the 
vehicle  unrepresentative  of  vehicles  in 
use,  and  does  not  require  direct  access 
to  the  combustion  chamber,  except  for 
spark  plog,  foel  inection  component  or 
removable  precfaamber  removal  or 
replacemiient:  and 

(B)  Has  made  a  determination  that  the 
need  for  maintenance  or  repairs  is 
indicated  by  an  overt  indication  of 
malfunction  such  as  persistent  misfiring, 
vehicle  staSing.  overheating,  fluid 
leakage,  loss  of  oil  pressure,  or  charge 
indicator  warning.  For  the  evaporative 
emission  amtrol  system  this  overt 
indication  may  be  indicated  by  such 
items  as  fuel  odor  or  fluid  leakage. 

(ii)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  die 
need  for  unscheduled  maintenance 
under  paragraph  (a)(5)(i)(A)  of  this 
section. 

(iii)  Requests  for  authorization  of 
scheduled  maintenance  of  emission 
ccmtrol-related  components  not 
specifically  authorized  to  be  maintained 
by  these  regulations  must  be  made  prior 
to  the  beginning  of  durability  testing. 
The  Administrator  will  approve  the 
performance  of  such  maintenance  if  the 
manufacturer  makes  a  satisfactory 
showing  that  the  maintenance  will  be 
performed  on  vehicles  in  use. 

(6)  If  the  Administrator  determines 
that  part  foilure  or  system  malfonction 
occurrence  and/or  repair  rendered  the 
vehicle  unrepresentative  of  vehicles  in 
use,  the  vehicle  shall  not  be  used  as  a 
durability-data  vehicle. 

(7)  Where  the  Administrator  agrees 
imder  §  B6J063-26  to  a  mileage 
accumulation  of  less  than  50AX)  miles 
for  durability  testing,  he  may  modify  the 
requirements  of  this  paragraph. 

(8](i)  Adjustment  of  engine  idle  speed 
on  emission-date  vehicles  may  be 
performed  once  before  the  6,436- 
kilometer  (4XXX>-mile)  test  point  Any 
other  engine,  emission  control  system,  or 
foel  system  adjustment  repair,  removal, 
disassembly,  deaning,  or  replacement 
on  emission-data  vehides  shall  be 
performed  only  with  the  advance 
approval  of  the  Administrator. 

(ii)  Maintenance  on  emission-data 
vdiicles  sdected  under  §8  86.083-24 
(b)(l)(v)  or  (b](l)(vi)(D)  and  permitted  to 
be  tested  for  purposes  of  8  864)63-23 
(b)(l)(ii)  under  the  provisions  of 
8  8&083-24(bKl)(vi)  may  be  performed 
in  conjunctfon  with  emission  contrd 
system  modi£k:ations  at  the  6,436- 
Idlometer  (4,000-mile)  test  point  and 


shall  be  performed  In  eooordanoe  with 
the  maiiitenance  iastmctioiis  to  be 
provided  to  dw  ultimate  purdiaser 
required  under  8  86.063-38. 

(iii)  Maintenance  on  those  emission- 
data  vehides  selected  under  8  86X)63- 
24(b)(l)(v)  which  are  not  cap^e  of   . 
being  modified  in  the  field  for  the 
purpose  at  com|dyiDg  with  emission 
standards  at  an  sdtitude  other  than 
intended  by  the  origin  design  may  be 
performed  in  conjunction  with  the 
emission  control  system  modifications 
at  the  6,436-kilometer  (4.00Omile)  test 
point  and  shall  be  approved  in  advance 
by  the  Administrator. 

(9)  Repairs  to  vehide  components  of 
the  durability-data  or  emission-data 
vehide,  other  than  the  engine,  emission 
control  system,  or  fod  system,  shall  be 
perfonned  only  as  a  result  of  part 
failure,  vehide  system  malfonction.  or 
with  the  advance  approval  of  the 
Administrator. 

(10)  Complete  emissions  tests  (see 

8  8  86.106  through  86.145)  are  required, 
unless  waived  by  the  Administrator, 
hefwe  and  after  any  vehicle 
maintenance  which  may  reasonably  be 
expected  to  affect  emissions.  Tffise  test 
data  shall  be  air  posted  to  the 
Administrator  within  24  hours  (or 
delivered  within  3  working  days),  after 
the  tests,  afoqg  with  a  complete  record 
of  all  pertinent  maintenance,  induding  a 
preliminary  engineering  report  of  any 
malfunction  diagnosis  and  the  corrective 
action  taken.  A  complete  engineering 
report  will  be  delivered  or  air  posted  to 
the  Administrator  within  10  working 
days  after  the  tests.  In  addition,  all  test 
date  and  maintenance  reports  shall  be 
compiled  and  provided  to  the 
Administrator  in  accordance  with 
8  86.083^23. 

(11)  llie  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence  of 
an  overt  indication  of  part  failure  and/ 
or  vehide  malfonction  (e.g..  misfiring, 
stalling,  black  smoke),  or  an  activation 
of  an  audible  and/or  visual  signal  prior 
to  the  performance  of  any  maintenance 
to  which  such  overt  indication  or  signal 
is  relevant  under  the  jMovisions  of  diis 
section. 

(12)  Equipment  instruments,  or  tools 
may  not  be  used  to  identify 
malfunctioning,  maladjusted,  or 
defective  engine  components  unless  the 
same  or  equivalent  equipment 
instruments,  or  tools  will  be  avaUable  tp 
dealerships  and  other  service  oudets 
end 

(i)  Are  used  in  conjunction  widi 
s(^eduled  maintraance  on  such 
componento. 

(ii)  Are  4ised  subsequent  to  the 
identification  of  a  vehide  or  en^ne 
malfunction,  as  provided  in  paragraph 
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(a)(5)(i]  of  this  section  for  durability- 
data  vehicles  or  paragraph  (a)(8)(i)  of 
this  section  for  emission-data  vehicles, 
or 

(iii)  Unless  specifically  authorized  by 
the  Administrator. 

(b)  [Reservedl 

(c)(1)  Heavy-duty  engines  and 
gasoline-fueled  heavy-duty  vehicles. 
Paragraph  (c)  of  this  section  applies  to 
heavy-duty  engines  and  gasoline-fueled 
heavy-duty  vehicles. 

(2)(i)  The  scheduled  maintenance 
described  in  this  section  may  be 
performed  on  a  durability-data  engine 
provided  the  maintenance  is  requested 
in  the  application  for  certification.  Such 
scheduled  maintenance  must  be 
specified  at  the  same  intervals  in  the 
maintenance  instructions  furnished  to 
the  ultimate  purchaser  of  the  vehicle  in 
which  the  engine,  represented  by  the 
test  engine,  is  installed.  (For  equivalent 
dynamometer  hours,  engine  houra.  and 
mileage  intervals,  see  {  86.079-2.)  A 
scheduled  major  engine  servicing  shall 
be  restricted  to  items  listed  in  this 
subparagraph  and  shall  be  conducted  in 
a  manner  consistent  with  service 
instructions  and  specifications  provided 
by  the  manufacturer  for  use  by  the 
customer  service  personnel. 

(A)  For  gasoiine-fueled  engines,  major 
engines  tuneups  to  manufacturer's 
specifications  may  be  performed  no 
more  frequently  than  every  375  hours  of 
scheduled  dynamometer  operation: 
Provided,  No  tuneups  are  performed 
after  1375  hours  of  scheduled 
dynamometer  operation.  The  following 
items  may  be  inspected,  replaced, 
cleaned,  adjusted,  and/or  serviced  as 
required: 

(1)  Ignition  system. 

(2)  Cold  starting  enrichment  system 
(includes  fast  idle  speed  setting). 

(3)  Curb  idle  speed  and  air/fuel 
mixture. 

(4)  Drive  belt  tension  on  engine 
accessories. 

(5)  Valve  lash. 

(6)  Inlet  air  and  exhaust  gas  control 
valves. 

(7)  Engine  bolt  torque. 

(8)  Spark  plugs. 

(9)  Fuel  filter  and  air  filter. 

(10)  Crankcase  emission  control 
system. 

(11)  Fuel  evaporative  emission  control 
system. 

(B)  For  Diesel  engines  one  major 
engine  servicing  to  the  manufacturer's 
specifications  may  be  performed  prior  to 
875  hours  (±8  hours)  of  scheduled 
dynamometer  operation.  The  following 
items  may  be  inspected,  replaced, 
cleaned,  adjusted,  and/or  serviced  as 
required: 

(1)  Low  idle  speed 


(2)  Drive  belt  tension. 

(3)  Engine  bolt  torque. 

(4)  Valve  lash. 

(5)  Injection  timing. 

(6)  Injector  assemblies. 

(7)  Governor  settings. 

(C)  Normal  engine  servicing  such  as 
engine  oil  change,  and  oil  filter,  fuel 
filter,  and  air  filter  cleaning  or 
replacement  will  be  allowed  at 
manufacturer's  recommended  intervals. 
If  approved  in  advance  by  the 
Administrator,  the  maintenance  for 
these  items  may  differ  from  that 
specified  in  the  manufacturer's 
maintenance  instructions. 

P)  Readjustment  of  the  engine  low 
idle  speed  may  be  performed  once 
during  the  first  125  houra  of  engine 
oi)eration. 

(ii)  Unscheduled  maintenance  may  be 
performed  on  durability-data  engines, 
except  as  provided  in  paragraph 
(c)(2)(v)(A)  of  this  section,  only  under 
the  following  provisions: 

(A)  An  injector  or  spark  plug  may  be 
changed  if  a  persistent  misfire  is 
detected. 

(B)  Readjustment  of  a  gasoline-fueled 
engine  cold-start  enrichment  system 
may  be  performed  if  there  is-a  problem 
of  stalling  or  if  there  is  visible  black 
smoke. 

(C)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed,  in  addition  to  that  performed 
as  scheduled  maintenance  under 
paragraph  (c)(2)(i)  of  this  section,  if  the 
idle  speed  exceeds  the  manufacturer's 
recommended  idle  speed  by  300  r.p.m.  or 
more,  or  if  there  is  a  problem  of  stalling. 

(D)  The  idle  mixture  may  be  reset, 
other  than  during  scheduled  major 
engine  tuneups,  only  with  the  advance 
approval  of  the  Administrator. 

(iii)  Any  exhaust  gas  recirculation 
(EGR)  system  may  be  serviced  during 
durability  testing  only  under  one  of  the 
following  provisions: 

(A)  Manufacturera  may  schedule 
service  to  the  EGR  system  at  the 
scheduled  major  enj^e  tuneup  if  an 
audible  and/or  visual  signal  approved 
by  the  Administrator  alerts  the  engine 
operator  to  the  need  for  EGR  system 
maintenance  at  the  service  point.  One 
additional  servicing  may  also  be 
performed  as  unscheduled  maintenance 
if  there  is  an  overt  indication  of 
malfimction  and  if  the  malfunction  or 
repair  of  the  malfunction  does  not 
render  the  test  engine  unrepresentative 
of  engines  in  use. 

(B)  Manufacturera  may  service  the 
EGR  system  as  unscheduled 
maintenance  a  maximum  of  one  time 
during  durability  testing  (1500  houra  for 
gasoline-fuel  engines  or  1000  houra  for 
Diesel  engines)  if  failure  of  the  EGR 


system  activates  an  audible  and/or 
visual  signal  approved  by  the 
Administrator  which  alerts  the  engine 
operator  to  the  need  for  EGR  system 
maintenance.  One  additional  servicing 
may  also  be  performed  as  unscheduled 
maintenance  if  there  is  an  overt 
indication  of  malfunction  and  if  the  . 
malfunction  or  repair  of  the  malfunction 
does  not  render  the  test  engine 
unrepresentative  of  engines  in  use. 

(C)  Manufacturera  may  service  the 
EGR  system  a  maximum  of  three  times 
during  durability  testing  (1500  hours  for 
gasoline-fueled  engines  or  1000  houra  for 
Diesel  engines)  either  at  a  scheduled 
major  engine  tuneup  point  or  as 
unscheduled  maintenance,  if  an  audible 
and/or  visual  signal  approved  by  the 
Adniinistrator  alerts  the  engine  operator 
to  the  need  for  EGR  system 
maintenance.  The  signal  may  be 
activated  either  by  EGR  system  failure 
(unscheduled  maintenance)  or  need  for 
scheduled  periodic  maintenance.  If 
maintenance  is  perormed,  the  signal  for 
scheduled  perodic  maintenance  shall  be 
reset  One  additional  servicing  may  also 
be  performed  as  an  unscheduled 
maintenance  if  there  is  an  overt 
indication  of  malfunction  and  if  the 
malfunction  or  repair  of  the  malfunction 
does  not  render  the  test  engine 
unrepresentative  of  engines  in  use. 

(D)  Manufacturera  may  schedule 
service  to  the  EGR  system  at  the 
scheduled  major  engine  tuneup(s)  if 
failure  to  perform  EGR  system 
maintenance  is  not  likely  as  determined 
by  the  Administrator,  to  result  in  an 
improvement  in  engine  performance. 
One  additional  servicing  may  also  be 
performed  as  unscheduled  maintenance 
if  there  is  an  overt  indication  of 
malfunction  and  if  the  malfunction  or 
repair  of  the  malfunction  does  not 
render  the  test  engine  uivepresentative 
of  engines  in  use. 

(iv)  The  catalytic  converter  may  be 
serviced  once  during  durability  testing 
(1500  houra  for  gasoline-fueled  engines 
or  1000  houra  for  Diesel  engines)  if  an 
audible  and/or  visual  signal  approved 
by  the  Administrator  alerts  the  engine 
operator  to  the  need  for  maintenance. 
"Hie  signal  may  be  activated  either  by 
component  failure  or  need  for 
maintenance  at  a  scheduled  point 

(v)  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment 
repair,  removal,  disassembly,  cleaning, 
or  replacement  on  durability-data 
engines  shall  be  performed  only  with  the 
advance  approval  of  the  Administrator. 

(A)  In  the  case  of  unscheduled 
maintenance  such  approval  will  be 
given  if  the  Administrtor 

(1)  Has  made  a  preliminary 
determination  that  part  failure  or  system 
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malfunction,  or  die  repair  of  such  failure 
or  malfonction,  does  not  render  tlie 
engiaeimrepresentative  of  engines  in  , 
use,  and  does  not  require  direct  access 
to  the  combustion  chamber,  except  for 
spaik  plug,  foe!  injection  component,  or 
removable  precfaamber  ramoval  or 
replacement:  and, 

{Zi  Has  made  a  determination  that  the 
need  for  maintenance  or  repain  is 
indicated  by  an  overt  indication  of 
malfimction  such  as  persistent  misfiring, 
engine  stalUng.  overheating,  fluid 
leakage,  loss  of  oil  pressure,  excessive 
fuel  consun^ition  or  excessive  power 
loss. 

(B]  Emission  measurements  may  not 
be  uied  as  a  means  of  determining  the 
need  for  unscheduled  maintenance 
under  paragraph  (c)(2)(v)(A)(l)  of  diis 
section. 

(Q  Requests  for  authorization  of 
scheduled  maintenance  of  emission 
control  related  components  not 
specifically  authorized  to  be  maintained 
by  these  regulations  must  be  made  prior 
to  the  begimiing  of  durability  testing. 
The  Adn^nistrator  will  approve  the 
performance  of  such  maintenance  if  the 
manufacturer  makes  a  satisfactory 
showing  that  the  maintenance  tvill  be 
performed  on  engines  in  use. 

(vl)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
engine  unrepresentative  of  en^es  in 
use,  the  enj^e  shall  not  be  used  as  a 
durtAtiUty-data  enghie. 

(3)(i)  Scheduled  maintenance  on 
emission-data  engines  or  gasoline-fueled 
heavy-duty  evaporattve  emission-data 
vehides  is  limited  to  die  adjustment  of 
idle  speed  once  before  the  125-hour  test 
point  or  the  100  evaporative  emission 
cycles  test  point,  respectively  provided 
the  idle  speed  is  outside  die 
manufacturer's  specifications. 

(ii)  Any  other  engine,  emission  control 
system,  or  fiiel  system,  adjustment 
repair,  removal,  disassembly .  cleaning, 
servicing,  or  replacement  sludl  be 
performed  only  with  the  advance 
approval  of  the  Administrator. 

(iii)  The  idle  speed  reset  and  any 
sdieduled  maintenance  on  the  emission- 
data  engine  or  gasoline-fueled  heavy- 
duty  evaporative  emission-data  vehicle 
shaul  be  perfonned  prior  to  the  125-hour 
test  or  dw  100  evaporative  emission 
cycles  test,  respectively.  The  before- 
inaiiitenance  and  afler-maintenance  - 
tests  associated  with  idle  speed  reset 
smd  Bcheduled  maintenance  on  the 
emission-data  engine  or  evaporadve 
emissioiHlata  vehicle  an  waived. 

(4)  [Reserved) 

(si(i)  Complete  emission  tests  (see 
Sidiparts  D  or  H  of  diis  part  for  gasoline- 
fueled  engines  and  Subparts  D  uui  L  or  I 


and  )  of  this  part  for  Diesel  engines)  are 
requirmL  unless  waived  by  the 
Administrate,  before  and  after 

(A)  Scheduled  maintenance  approved 
for  durability-data  engines,  except 
maintenance  performed  under  {  66.038- 
25(c)(2)(i)(C): 

,  (B)  Unscheduled  maintienance  which 
may  reasonably  be  eiqiected  to  affect 
emissions. 

(ii)  The  testa  before  and  after 
scheduled  maintenance,  which  are 
performed  on  durability-data  engines 
prior  to  117  houra.  are  waived.  I^e  test 
before  scheduled  maintenance,  which  is 
performed  on  durability-data  engines 
after  117  houra  and  prior  to  133  houra,  is 
waived.  The  after-maintenance  test 
must  be  run  and  the  results  used  in  the 
deterioration  factor  calcidation  in 
accordance  with  §  86.083-28. 

(iii)  The  idle  speed  reset  and  any 
scheduled  maintenance  on  the  emission- 
data  engine  shall  be  performed  prior  to 
the  12S-hour  test  llie  befora- 
maintenance  and  afier-maintenance 
tests  associated  with  idle  speed  reset 
and  scheduled  maintenance  on  the 
emission-data  engine  are  waived.   ' 

(iv)  Test  data  required  by  this 
paragraph  shall  be  air  posted  to  the 
Administrator  within  72  houra  of  test 
completion  (or  delivered  within  5 
woiidng  days),  along  with  a  complete 
record  of  all  pertinent  maintenance. 

(v)  V\^en  unscheduled  maintenance  is 
approved,  a  preliminary  engineering 
report  unless  waived  by  the 
Administrator,  shall  be  air  posted  ivithin 
72  hoius  (or  delivered  within  5  working 
days).  A  final  engineering  report  shall  be 
delivered  or  air  posted  within  10 
working  days  after  the  completion  of  the 
emission  tests.  The  Administrator  may 
approve  an  extension  of  the  time 
requirements  for  the  final  engineering 
report 

(vi)  All  test  data,  maintenance  reports, 
and  required  engineering  reports  shall 
be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§86.083-23. 

(6)  The  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence  of 
an  overt  indication  of  part  failure  and/ 
or  engine  malfunction  (e.g.,  misfiring, 
stalling.) 

(7)  Equipment,  instruments,  or  tools 
may  not  be  used  to  identify 
malfunctioning,  maladjusted,  or 
defective  engine  components  unless  the 
same  or  equivalent  equipment, 
instnunents.  or  tools  will  be  available  to 
dealerriiips  and  other  service  oudets. 
and: 

(i)  An  used  in  conjunction  with 
scheduled  maintenance  on  such 
components; 


(ii)  Are  used  subsequent  to  die 
identification  of  an  engine  or  vehicle 
faUura  or  malfunction,  as  provided  in 
paragraph  (c)(2)(v)(A)  of  diis  section  for 
durability-data  endues  or  paragraph 
(c)(3)  of  this  section  for  emission-data 
engines  or  evaporative  emission  data 
vehicles,  or 

(iii)  Unless  specifically  authorized  by 
the  Administrator. 

11.  A  new  1 86.083-28  is  proposed 
and  reads  as  follows: 

8*6.083-26   MissBS  and  service 

accumulation:  smisslon  measurMnents. 

(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  procedure  for  mileage 
accumulation  will  be  the  Durability 
IMving  Schedule  as  specified  in 
Appendix  IV  to  this  part  A  modified 
procedure  may  also  be  used  if  approved 
in  advance  by  the  Administrator.  Except 
with  the  advance  approval  of  the 
Adminisfrator,  all  vehicles  will 
accumulate  mileage  at  a  measured  curb 
weight  which  is  within  100  pounds  of  the 
estimated  curb  weight  If  the  loaded 
vehicle  weight  is  within  100  pounds  of 
being  included  in  the  next  higher  inertia 
weight  dass  as  specified  hi  1 86.125,  the 
manufacturer  may  elect  to  conduct  the 
respective  emission  tests  at  higher 
loaded  vehide  wei^t  Mileage  will  be 
accumulated  on  four  wheel  drive 
vehides  in  their  normal  on-highway 
mode  of  operation. 

(3)  Emission-data  vehicles.— {i) 
Gasoline-fueled.  (A)  Each  gasoline- 
fueled  emission-data  vehide  shall  be 
driven  4,000  miles  with  all  emission 
control  systems  installed  and  operating. 
Complete  exhaust  emission  tests  shall 
be  conducted  at  zero  miles  and  4,000 
miles  on  those  vehides  selected  under 

S  86.083-24  (b)(l)(U)  tiirough  (b)(l)(v). 
Complete  exhaust  and  evaporative 
emission  tests  shall  be  conducted  at 
zero  miles  and  4,000  miles  on  those 
vehides  selected  under  §  86.063- 
24(b)(l)(vU).  The  manufacturer  may  at 
his  option  test  the  vehides  selected 
under  1 86.0e3-29(b)(l)(vU)  up  to  Uiree 
times  at  the  4.000-niile  test  pohit  as  long 
as  the  ±2S0-mile  test  tolerance  is 
adhered  to.  Ilie  Adndnistrator  may 
detemtine  under  S  864)63-24(1)  that  no 
testing  is  required. 

(B)  The  einission-data  vehide(s) 
selected  for  testing  under  {  88J)63-24 
(b)(l)(T)  or  (b)(l)(vii)(D)  shall  be  driven 
6.436  kilometen  (4.000  miles)  at  any 
altitude.  Emission  tests  shall  be 
conducted  at  zero  kil(Hneten  (zero  miles 
at  any  altitude  and  6.496  kilometen 
(4.000  miles)  under  high  altibide 
conditions. 


•.  "i 
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(C)  Hm  emission-data  vehicle(s) 
selected  for  testing  under  S  8S.083-24 
(b](l)(v)  or  (b)(lHvii)(D)  and  pennitted 
to  be  tested  for  purposes  of  I  ObJOBi- 
23Cb)(l)(ii)  under  the  provisions  of 
1 86.0ea-24(b)(l)(vi]  shall  be  driven 
6,436  kilometers  (4,000  miles)  at  low 
altitude.  Emission  tests  shall  be 
conducted  at  zero  kilometers  (zero 
miles)  at  low  altitude  and  6,436 
kilometers  (4.000  miles)  under  both  low- 
and  high-altitude  conditions.  For  the 
purposes  of  this  subparagraph,  "low 
altitude"  means  any  elevation  less  than 
649  meters  (1,800  feet). 

(ii)  Diesel.  (A)  Each  Diesel  emission- 
data  vehicle  shall  be  driven  6,436 
kilometers  (4,000  miles)  with  all 
emission  control  systems  installed  and 
operating.  Emission  tests  shaU  be 
conducted  at  zero  kilometers  (zero 
miles)  and  6,436  kilometers  (4,000  miles). 

(B)  The  emission-data  vehicle(s) 
selected  for  testing  under  §  86.083- 
24(b)(l)(v)  shall  be  driven  6,436 
kilometers  (4,000  miles)  at  any  altitude. 
Emission  tests  shall  be  conducted  at 
zero  kilometers  (zero  miles)  at  any 
altitude  and  6,436  kilometers  (4.000 
miles)  under  high  altitude  conditions. 

(C)  The  emission-data  vehicle(s) 
selected  for  testing  under  i  8&083- 
24(b)(l)(v)  and  permitted  to  be  tested  for 
purposes  of  S  86.083-23(b)(l)(ii)  under 
the  provisions  of  S  86.083-24(b)(l)(vi) 
shall  be  driven  6,436  kilometers  (4.000 
miles)  at  low  altitude.  Emission  tests 
shall  be  conducted  at  zero  kilometers 
(zero  mUes)  at  low  altitude  and  6,436 
kilometers  (4,000  miles)  under  both  low- 
and  high-altitude  conditions.  For  the 
purpose  of  this  subparagraph,  "low 
altitude"  means  any  elevation  less  than 
549  meters  (1,800  feet). 

(4)  Durability-data  vehicles.— {i) 
Gasoline-fueled.  Each  gasoline-fueled 
durability-data  vehicle  selected  by  the 
Administrator  or  elected  by  the 
manufacturer  under  S  86.063-24(c)(l) 
shall  be  driven,  with  all  emission  control 
systems  installed  and  operating,  for 
50,000  miles  or  such  lesser  distance  as 
the  Administrator  may  agree  to  as 
meeting  the  objective  of  this  procedure. 
Complete  exhaust  emission  tests  shall 
be  made  on  all  durability-data  vehicles 
selected  by  the  Administrator  or  elected 
by  the  manufacturer  under  §  86.083- 
24(c)  at  the  following  mileage  points:  0; 
5,000;  laOOO:  15.000;  20,000;  25,000; 
30,000;  35,000;  40,000;  45,000;  SaOOa  The 
Administrator  may  determine  under 
1 86.063-24(0  that  no  testing  is  required. 

(ii)  Diesel.  Each  diesel  durability-data 
vehicle  shall  be  driven  with  all  emission 
control  systems  instaUed  and  operating, 
for  50,000  miles  or  such  lesser  (^stance 
as  the  Administrator  may  agree  to  as 
meeting  the  objective  of  this  procedure. 


Complete  emission  tests  (see  H  86.106 
through  80.145)  shall  be  made  at  the 
following  mileage  points:  Oc  SAX);  laOOO; 
15.000;  ZaOOO;  254)00;  30.000;  354)00; 

40.000;  45.000;  saooa 

(5)  All  tests  required  by  this  subpart 
to  be  conducted  aifter  every  5,000  miles 
of  driving  for  durability-data  vehicles 
and  4,000  miles  for  emission-data 
vehicles  must  be  conducted  at  any 
acciunulated  mileage  within  250  miles  of 
each  of  those  test  points. 

(6)(i)  The  results  of  each  emission  test 
shall  be  supplied  to  the  Administrator 
immediately  after  the  test  The 
manufacturer  shall  fiimish  to  the 
Administrator  explanation  for  voiding 
any  test  The  Administrator  will 
determine  if  voiding  the  test  was 
appropriate  based  upon  the  explanation 
given  by  the  manufacturer  for  the  voided 
test  If  a  manufacturer  conducts  multiple 
tests  at  any  test  point  at  which  the  data 
are  intended  to  be  used  in  the 
calculation  of  the  deterioration  factor, 
the  number  of  tests  must  be  the  same  at 
each  point  and  may  not  exceed  three 
valid  tests.  Tests  between  tesf  points 
may  be  conducted  as  required  by  the 
Administrator.  Data  from  all  tests 
(including  voided  tests)  shall  be  air 
posted  to  the  Administrator  within  24 
hours  (or  delivered  within  3  woiiung 
days).  In  addition,  all  test  data  shall  be 
compiled  and  provided  to  the 
Administrator  in  accordance  with 
S  86.083-23.  Where  the  Administrator 
conducts  a  test  on  a  durability-data 
vehicle  at  a  prescribed  test  point  the 
results  of  that  test  will  be  used  in  the 
calculation  of  the  deterioration  factor. 

(ii)  The  results  of  all  emission  tests 
shall  be  rounded,  using  the  "Rounding 
Off  Method"  specified  in  ASTM  E29-67. 
to  the  number  of  places  to  the  right  of 
the  decimal  point  indicated  by 
expressing  the  applicable  emission 
standards  of  this  subpart  to  three 
significant  figures. 

(7)  Whenever  the  manufacturer 
proposes  to  operate  and  test  a  vehicle 
which  may  be  used  for  emission  or 
durability  data,  he  shall  provide  the 
zero-mile  test  data  to  the  Administrator 
and  make  the  vehicle  available  for  such 
testing  under  {  86.083-29  as  the 
Administrator  may  require  before 
beginning  to  accumulate  mileage  on  the 
vehicle.  Failure  to  comply  with  this 
requirement  will  invalidate  all  test  data 
submitted  for  this  vehicle. 

(8)  Once  a  manufactiirer  begins  to 
operate  an  emission-data  or  durability- 
data  vehicle,  as  indicated  by  compliance 
with  paragr{q}h  (a)(7)  of  this  section,  he 
shall  continue  to  run  the  vehicle  to  4,000 
miles  or  50,000  miles,  respectively,  and 
the  data  from  the  vehicle  will  be  used  in 
the  calculations  under  i  86.083-28. 


Discontinuation  of  a  vehicle  shall  be 
allowed  only  with  the  written  consent  of 
the  Admfaiistrator. 

(9)(i)  The  Administrator  may  elect  to 
operate  and  test  any  test  vehicle  during 
all  or  any  part  of  the  mileage 
accimiuladon  and  testing  procedure.  In 
such  cases,  the  manufactiuer  shall 
provide  the  vehicle(s)  to  the 
Administrator  with  all  information 
necessary  to  conduct  this  testing. 

(ii)  The  test  procedures  in  fiS  86.106 
through  86.145  will  be  followed  by  the 
Administrator.  The  Administrator  will 
test  the  vehicles  at  each  test  point 
Maintenance  may  be  performed  by  the 
manufacturer  under  such  conditions  as 
the  Administrator  may  prescribe. 

(iii)  The  data  developed  by  the 
Administrator  for  the  engine-system 
combination  shall  be  combined  with  any 
applicable  data  supplied  by  the 
manufacturer  on  other  vehicles  of  that 
combination  to  determine  the  applicable 
deterioration  factors  for  the 
combination.  In  the  case  of  a  significant 
discrepancy  between  data  developed  by 
the  Adniinisfrator  and  that  submitted  by 
the  manufacturer,  the  Administrator's 
data  shall  be  used  in  the  determination 
of  deterioration  factors. 

(10)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
than  that  specified  in  this  part  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the 
Administrator. 

(11)  This  section  does  not  apply  to 
testing  conducted  to  meet  the 
requirements  of  §  86.083-23(b)(2).   ' 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  engines  and 
gasoline-fueled  heavy-duty  vehicles. 

(2)(i)  For  gasoline-fueled  engines,  the 
dynamometer  service  accumulation 
schedule  will  consist  of  several 
operating  conditions  which  give  the 
percent  loads  and  the  modes  as 
specified  in  the  following  charts.  The 
percentage  of  time  in  each  mode  must 
be  held  within  the  limits  specified.  The 
maximum  observed  torque  for  each 
mode  in  the  service  accumulation  cycle 
must  be  determined  at  the  rpm  at  which 
the  mode  is  being  conducted.  The 
percent  load  for  that  mode  will  be 
determined  bom  the  maximum  torque  at 
the  rpin  at  which  the  mode  is  being 
conducted. 
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(ii)  The  equivalent  control  parameter  . 
for  ei^gine  loading  will  be  manifold 
vacuum,  manifold  pressure,  or  torque. 
Usage  of  one  of  the  three  parameters 
will  require  approval  in  advance  by  the 
Administrator.  The  control  parameter 
values  that  correspond  to  the 
appropriate  percent  loads  as  specified  hi 
the  emission  test  cycle  will  be  initially 
determined  at  the  zero-hour  point  or 
after  an  appropriate  break-in  procedure. 
The  control  parameter  values 
determined  initially  will  be  used  for  the 
entire  service  accumulation  schedule.  If 
at  any  time  during  the  service 
accumulation,  the  90  percent  torque 
value  cannot  be  attained,  the  engine 
shall  be  operated  at  wide-open  throttle. 

(iii)  The  average  sped  shall  be 
between  1,650  and  1,700  rpm.  Subject  to 
the  requirements  as  to  average  speed, 
there  must  be  operation  at  speeds  in 
excess  of  3,200  rpm  (but  not  in  excess  of 
governed  speed  for  governed  engines  or 
rated  speed  for  non-governed  engines) 
for  a  cumulative  maximum  of  0.5  percent 
of  the  actual  cycle  time,  excluding  time 
hi  transient  conditions.  Maximum  cycle 
time  shall  be  15  minutes.  A  cycle 
approved  in  advance  by  the 
Administrator  shall  be  used. 

(3)(i)  For  Diesel  engines,  the  following 
criteria  must  be  met  before  service 
accumulation  can  begin.  Failure  to 
comply  with  these  requirements  shall 
invalidate  all  test  data  submitted  for  an 
engine. 

(A)  Each  engine  shall  produce  at  least 
95  percent  of  me  maximum  horsepower, 
corrected  to  rating  conditions,  al  95  to 
too  percent  of  the  rated  speed. 

(B)  The  fuel  rate  at  maximum 
horsepower  shall  be  within 
manufacturer's  specifications. 

(ii)  During  service  accumulation,  hours 
can  be  credited  toward  the  required 
service  accumulation  hours  when  the 
following  criteria  are  met.  If  these 
criteria  cannot  be  met  engine  operation 
shall  be  discontinued  and  the 
Administrator  shall  be  notified 
inunediately.  (Adjustments  to  the  fiiel 
rate  can  be  approved  under  the 
provisions  of  {  86.083-25.) 

(A)  Each  engine  shall  produce  at  least 
95  percent  of  tihe  maximum  horsepower, 
at  95  to  100  percent  of  the  rated  speed, 
observed  at  the  zero-hoiur  point 
Horsepower  values  shall  be  corrected  to 
the  rating  conditions. 

(B)  The  engines  shall  be  operated  at 
76  percent  of  the  hilet  and  exhaust 
restrictions  specified  in  §  86.079-8 
except  that  the  tolerance  will  be  ±3 
inches  of  water  and  ±0.5  inch  of  Hg 
respectively. 

(C)  During  each  emission  test  the  inlet 
and  exhaust  resfrictions  shall  be  as 
specified  in  i  864)70-8. 


(4)  If  a  break-in  procedure  is  used  the 
procedure  must  be  the  same  as 
recommended  to  the  ultimate  purchaser. 
Prior  approval  by  the  Administrator  is 
require  for  use  of  any  break-in 
procedure.  The  hours  accumulated 
during  the  break-in  procedure  will  not 
be  counted  as  part  of  the  service 
accumulation. 

(5)(i)  Emission-data  engines:  Each 
emission-data  engine  shall  be  operated 
for  125  hours  with  all  emission  control 
systems  installed  and  operating.  An 
emission  may  be  performed  after  the 
engine  has  been  approved  by  the 
Administrator  to  begin  service 
accumulation.  Evaporative  emission 
controls  need  not  be  connected  provided 
normal  conditions  are  maintained  in  the 
engine  induction  system. 

(ii)  Gasoline-fueled  heavy-duty 
evaporative  emission-data  vehicles:  The 
evaporative  emission  control  system 
components  of  each  evaporative 
emission-data  vehicle  shall  imdergo  100 
evaporative  emission  cycles  as  defined 
in  Heavy-Duty  Vehicle  Evaporative 
Emission  Control  System  Service 
Acounulation  Schedule  as  specified  in 
Appendix  Xn  to  this  subpart  A 
minimum  of  the  last  10  evaporative 
emission  cycles  shall  be  accumulated 
with  the  evaporative  emission-data 
vehicle.  A  modified  procedure  may  be 
used  if  approved  in  advance  by  the 
Administrator. 

(6)  Durability-data  engines:  Each 
gasoline-fueled  durability-data  engine 
shall  be  operated,  with  all  emission 
control  systems  installed  and  operating, 
for  1,500  hours.  Each  Diesel  durability- 
data  engine  shall  be  operated  for  1,000 
hours.  Emission  measurement  as 
prescribed,  shall  be  made  at  125-hour 
intervals  beginning  125  hours  of 
operation.  A  zero-hour  emission  test 
may  be  performed  after  the  engine  has 
been  approved  by  the  Administrator  to 
begin  service  acciunulation.  Evaporative 
emission  controls  need  not  be  connected 
provided  normal  operating  conditions 
are  maintained  in  the  engine  induction 
system. 

(7)  All  tests  required  by  this  subpart 
to  be  conducted  after  125  hours  of 
operation  or  at  any  midtiple  of  125  hours 
may  be  conducted  at  any  accumulated 
number  of  hours  within  8  hours  of  125 
hours  or  the  appropriate  multiple  of  125 
hoMis  respectively. 

(8)(i)  Data  from  all  emission  tests 
(including  voided  tests)  shall  be  air 
posted  to  the  Administrator  within  72 
hours.(or  delivered  within  5  working 
days).  The  manufacturer  shall  furnish  to 
the  Administrator  an  explanation  for 
voiding  any  test  The  Administrator  will 
determine  if  voiding  the  test  was 
appropriate  based  upon  the  explanation 


given  by  the  manufacturer  for  the  voided 
test  If  a  manufacturer  conducts  multiple 
tests  at  any  test  pomt  at  which  the  data 
are  intended  to  be  used  in  the 
calculation  of  the  deterioration  factor, 
the  niunber  of  tests  must  be  the  same  at 
each  point  and  may  not  exceed  3  valid 
tests.  Tests  between  test  points  may  be 
conducted  as  required  by  the 
Administrator.  In  addition,  all  test  data 
shall  be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
S  86.083-23.  Where  the  Admhiistrator 
conducts  a  test  on  a  durability-data 
engine  at  a  prescribed  test  point  the 
results  of  that  test  will  be  used  in  the 
calculation  of  the  deterioration  factor, 
(ii)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  point  These 
numbers  shall  be  rounded  m  accordance 
with  the  "Rounding  Off  Method" 
specified  in  ASTM  E^»-67. 

(9)  Whenever  the  manufactiirer 
proposes  to  operate  and  test  an  engine 
or  evaporative  emission-data  vehicle 
which  may  be  used  for  emission  or 
durability  data,  he  shall  provide  such 
information  concerning  components 
used  on  the  engine  or  evaporative 
emission-data  vehicle  as  die 
Administrator  may  require  and  ntake 
the  engine  or  evaporative  emission-data 
vehicle  available  for  such  testing  under 
S  86.083-29  as  the  Administrator  may 
require,  before  beginning  to  accumulate 
hours  or  evaporative  emission  cycles  on 
the  engine  or  evaporative  emission-data 
vehicle.  Failure  to  comply  with  this 
requirement  will  invalidate  all  test  data 
later  submitted  for  this  engine  or 
vehicle. 

(10)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  durability- 
data  engine  or  evaporative  emission- 
data  vehicle,  as  indicated  by  compliance 
with  paragraph  (b)(9)  of  this  section,  he 
shall  continue  to  run  any  emission-data 
engine  to  125  hours,  or  any  evaporative 
emission-data  vehicle  to  100  evaporative 
emission  cycles,  or  any  gasoline-fueled 
durability-data  engine  to  1,500  hours, 
and  any  diesel  durability-data  engine  to 
1,000  hours.  The  data  bom  the  engine 
will  be  used  in  the  calculations  under 

§  86.345.  The  data  &t>m  the  evaporative 
emission-data  vehicle  will  be  used  in  the 
calculations  under  {  86.1243-82. 
Discontinuation  of  an  engine  or 
evaporative  emission-data  vehicle,  shall 
be  allowed  only  with  the  prior  written 
consent  of  the  Administrator. 

(ll)(i)  The  Administrator  may  elect  to 
operate  and  test  any  test  engine  or 
evaporative  emission-data  vehicle 
during  all  or  any  part  of  the  service 
accumulation  ancl  testing  procedure.  In 
such  cases  the  manufacturer  shall 
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provide  the  engbie(8)  or  evaporative 
emission-data  vehicle(s]  to  the 
Administrator  with  aU  information 
necessary  to  conduct  the  testing. 

(ii)  The  test  im)cedares  (Subparts  D  or 
H  of  this  part  for  gasoline-fueled 
engines,  Subpart  M  of  this  part  for 
gasoline-fueled  heavy-duty  vehicles,  and 
Subparts  D.  I,  or  }  of  this  part  of  diesel 
engines)  will  be  followed  by  the 
Administrator.  The  Administrator  will 
test  the  engines  or  vehicles,  as 
applicable,  at  each  test  point 
Maintenance  may  be  performed  by  the 
manufacturer  under  such  conditions  as 
the  Administrator  may  prescribe. 

(ill)  The  data  developed  by  the 
Administrator  for  the  engine-system 
combination  shall  be  combined  with  any 
applicable  data  supplied  by  the 
manufacturer  on  other  engines  of  that 
combination  to  determine  the  applicable 
deterioration  factors  for  the 
combination.  In  the  case  of  a  significant 
discrepancy  between  data  developed  by 
the  Administrator  and  that  submitted  by 
the  manufacturer,  die  Administrator's 
data  shall  be  used  in  the  determination 
of  deterioration  factors. 

(12)  Emission  testing  of  any  type  with 
respect  to  any  certification  engine  or 
evaporative  emission-data  veUcle  other 
than  that  specified  in  this  subpart  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the 
Administrator. 

12.  A  new  {  86.083-27  is  proposed  and 
reads  as  follows: 

SS6.0S3-27   Special  tMt  procadurM. 

(a)  For  light-duty  vehicles,  light-duty 
trucks  and  gasolinie-fueled  heavy-duty 
vehicles  the  Administrator  may,  on  the 
basis  of  a  written  application  therefore 
by  a  manufacturer,  prescribe  test 
procedures,  other  than  those  set  forth  in 
this  part,  for  any  motor  vehicle  which  he 
determines  is  not  susceptible  to 
satisfactory  testing  by  the  procedures 
set  forth  herein  or  in  Subpart  B  or  M  of 
this  part 

(b)  For  heavy-duty  engines: 

(1)  The  Administrator,  may  on  the 
basis  of  a  written  application  therefore 
by  a  manufacturer,  prescribe  test 
procedures,  other  than  those  set  forth  in 
this  subpart,  for  any  motor-vehicle 
engine  which  he  determines  is  not 
susceptible  to  satisfactory  testing  by  the 
procedures  set  forth  herein  or  in 
Subparts  D  and  I  of  this  part 

(2)  If  the  manufacturer  does  not 
submit  a  written  application  for  use  of 
special  test  procedures  but  the 
Administrator  determines  that  a  motor- 
vehicle  engine  is  not  susceptible  to 
satisfactory  testing  by  the  procedures 
set  forth  herein,  the  Administrator  will 
reject  the  applicable  portions  of  the 


application.  The  Administrator  shall 
notify  the  manufacturer  in  writing  and 
set  forth  die  reasons  for  such  refection 
in  accordance  with  the  provisions  of 
S  86.083-22(c). 

13.  A  new  (  86.083-28  is  proposed  and 
reads  as  follows: 


{86.0S3-2t 

atandarda. 


CompNanca  witft  amlsakNi 


(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  applicable  exhaust  and  fuel 
evaporative  emission  standards  of  this 
subpart  apply  to  the  emissions  of 
vehicles  for  their  useful  life. 

(3)  Since  it  is  expected  that  emission 
control  efficiency  will  change  with 
mileage  acoimulation  on  the  vehicle,  the 
emission  level  of  a  vehicle  which  has 
accumulated  50,000  miles  will  be  used 
as  the  basis  for  determining  compliance 
with  the  standards. 

(4)  The  procedure  for  determining 
compliance  of  a  new  motor  vehicle  with 
exhaust  emission  standards  is  as 
follows: 

(i)  Separate  emission  deterioration 
factors  shall  b»  determined  from  the 
exhaust  emission  results  of  the 
durability-data  vehicle(s)  for  each 
engine-system  combination.  A  separate 
factor  shall  be  established  for  exhaust 
HC  exhaust  CO,  exhaust  NOx,  and 
exhaust  particulate  (diesel  vehicles 
only)  for  each  engine-system 
combination.  A  separate  evaporative 
emission  deterioration  factor  shall  be 
determined  for  each  evaporative 
emission  family-evaporative  emission 
control  system  combination  from  the 
testing  conducted  by  the  manufacturer 
(gasoline-fueled  vehicles  only). 

(A)  The  applicable  results  to  be  used 
in  determining  the  exhaust  emission 
deterioration  factors  for  each  engine- 
system  combination  shall  be: 

[1]  All  valid  exhaust  emission  data 
bom  the  test  required  under  S  86.083- 
26(a)(4)  except  the  zero-mile  tests.  This 
shall  include  the  official  test  results,  as 
determined  in  {  86.083-29  for  all  tests 
conducted  on  all  durability-data 
vehicles  of  the  combination  selected 
under  §  86.083-24(c)  (including  all 
vehicles  elected  to  be  operated  by  the 
manufacturer  under  S  86.063-24(c)(l) 

(ii)). 
[2]  All  exhaust  emission  data  from 

tests  conducted  before  and  after  the 
scheduled  maintenance  provided  in 
8  86.083-25. 

[3]  All  exhaust  emission  data  from 
tests  required  by  maintenance  approved 
under  {  86.063-25,  in  those  cases  where 
the  Administrator  conditioned  his 
approval  for  the  performance  of  such 
maintenance  on  the  inclusion  of  such 


data  in  the  deterioration  factor 
calculation. 

(B)  All  applicable  exhaust  emission 
results  shall  be  plotted  as  a  function  of 
the  mileage  on  the  system,  rounded  to 
the  nearest  mile,  and  the  best  fit  straight 
lines,  fitted  by  the  method  of  least 
squares,  shall  be  drawn  through  all 
these  data  points.  The  interpolated 
4,000-  and  SO,000-mile  points  on  this  line 
must  be  within  the  standards  provided 
in  S  86.076-6  or  S  86.079-0,  as 
applicable,  or  the  data  will  not  be 
acceptable  for  use  in  calculation  of  a 
dterioration  factor,  unless  no  applicable 
data  point  exceeded  the  standard.  An 
exhaust  emission  deterioration  factor 
shall  be  calculated  for  each  engine 
system  combination  as  follows: 

Factor = Exhaust  emissioiiB  interpolated  to 
50,000  miles  4- exhaust  emissions 
interpolated  to  4,000  miles. 

These  hiterpolated  values  shall  be 
carried  out  to  a  minimum  of  four  places 
to  the  right  of  the  decimal  point  before 
dividing  one  by  the  other  to  determine 
the  deterioration  factor.  The  results 
shall  be  rounded  to  three  places  to  the 
right  of  the  decimal  point  in  accordance 
with  ASTM  E  29-67. 

(C)  An  evaporative  emissions 
deterioration  factor  shall  be  determined 
frx)m  the  testing  conducted  as  described 
in  §  86.083-21(b)(4)  (u),  for  each 
evaporative  emission  family  evaporative 
emission  control  system  combination  to 
indicate  the  evaporative  emission  level 
at  50,000  miles  relative  to  the 
evaporative  emission  level  at  4,000  miles 
as  follows: 

Factor = Evaporative  emission  level  at  50.000 
miles  minus  the  evaporative  emission 
level  at  4,000  miles. 

The  factor  shall  be  established  to  a 
minimum  of  two  places  to  the  right  of 
the  decimal. 

(ii)(A)  The  official  exhaust  emission 
test  results  for  each  emission-data 
vehicle  at  the  4,00-mile  test  point  shall 
be  multiplied  by  the  appropriate 
deterioration  factor.  Provided.  That  if  a 
deterioration  factor  as  computed  in 
paragraph  (a)(4)(i)(B)  of  this  section  is 
less  than  one,  that  deterioration  factor 
shall  be  one  for  the  purposes  of  this 
paragraph. 

(B)  The  official  evaporative  emission 
test  results  for  each  evaporative 
emission-data  vehicle  at  the  4,00-mile 
test  point  shall  be  adjusted  by  addition 
of  the  appropriate  deterioration  factor 
Provided.  That  if  a  deterioration  factor 
as  computed  in  paragraph  (a)(4)(i)(C)  of 
this  section  is  less  than  zero,  that 
deterioration  factor  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(iii)  The  emissions  to  compare  with 
the  standard  shall  be  the  adjusted 


emiaston*  oS  paragrqih  (a)  (4)  (ttXA)  and 
(B)  oi  tkis  lectioa  for  each  einiMton-dBta 
veliid&  Bedbre  any  endidon  vahie  is 
compasad  %irtth  die  standard,  it  shall  be 
rotuuled.  in  aocordanoe  widi  ASIM  B 
29-67.  to  two  signifioant  figures.  The 
rounded  emiision  values  may  not 
exceed  the  standard. 

(iv)  Bvery  test  vehicle  of  an  engine 
family  must  comply  with  Ae  exhaust 
emission  standards,  as  determined  in 

Earagraph  (a)(4)(iii)  of  this  section, 
efbre  any  vehicles  diat  family  may  be 
certified. 

(v)  Eveiy  test  veUde  ct  an 
evaporative  emission  family  must 
comply  «vith  the  evaporative  emissicm 
standards,  as  determined  in  paragraph 
(aM4Hiii)  of  this  section,  before  any 
vehide  in  that  famihr  may  be  certified. 

(bKl)  Paragraph  (o)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  exhaust  emission  standards 
for  gasoline-fueled  engines  in  1 86.063- 
10  or  for  Diesel  engines  in  f  864)79-11 
apply  to  the  emissions  of  engines  for 
their  nsefid  life. 

(3)  Since  emission  control  efficiency 
decreases  vrith  the  accumulation  of 
hours  on  the  engine,  the  emission  level 
of  a  gaioline-fiieled  engine  which  has 
accumulated  1.500  hours  of 
dynamometer  operaticm  or  a  diesel 
engine  Mddch  has  accumulated  1.000 
hours  of  dynamometer  operation  will  be 
used  as  the  basis  for  deteimining 
compliance  with  the  standards. 

(4)  The  procedure  for  deteimining 
compliance  of  a  new  engine  tvith 
exhaust  emission  standards  is  as 
follows: 

(i)  Separate  emission  deterioration 
factors  shall  be  determined  &x>m  the 
emission  results  of  the  durability-data 
engines  for  each  en^ne-aystem 
combination.  Separate  factores  shall  be 
established  f(H-  HC  GO.  and  for  die 
combined  emissions  of  HC  and  NO  «. 
For  Diesel  engines,  separate  Cacton 
shall  also  be  established  for  the 
acceleration  mode  (designated  as  "A"), 
the  lugging  mode  (designated  as  "B") 
and  the  peak  opadty  (designated  as 
"C'}. 

(A)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factora 
for  each  combination  shall  be: 

(I)  All  valid  emission  data  tarn  the 
tests  required  under  f  8e.083-26(b). 
These  shall  indude  the  offidal  test 
results,  as  determined  in  {  86j083-29.  for 
all  tests  ccmducted  on  all  gasdine-fiieled 
durabiUty-data  engines  of  die 
combination  sdected  under  f  86.063- 
24(cK2)  or  on  all  diesel  durability-data 
engines  of  the  combination  selected 
under  f  86A}3-a4(cXS)  (induding  all 
engines  elected  to  be  operated  t^  the 
manufacturer  under  1 8S4)6S-2l(c)(2Miii) 


for  gasoUne-faieled  engbies  nr  under 
i  a6AI3-24(cM3Hii)  for  diesd  engines). 

(2)  All  emission  data  from  die  tests 
conducted  before  and  after  maintenance 
provided  fai  §  86iX»-2S(c)(2)(i)^)  for 
gasoline-fiieled  engines  or  in  §  86.063- 
2S(c)(2)(i)(B)  for  diesel  engines. 

[S)  AU  emission  data  from  the  tests 
conducted  before  and  after  maintenance 
provided  in  S  86X)e3-2S(c)(2)(v)(Q  for    ' 
diesel  engines  if  emission  tests  were 
conducted. 

(B)  All  applicable  emission  results  for 
(1)  HC.  (2).  CO.  (3).  HC  +  N0„  (4) 
acceleration  smoke  ("A").  (5)  lugging 
smoke  TB").  and  (6)  peak  smoke  ("C") 
shall  be  plotted  as  a  function  of 
durability  houra  which  shall  be 
consistendy  rounded  to  the  nearest 
hour.  Emission  data  shall  have  two 
figures  to  the  right  of  the  decimaL  The 
best  fit  straight  lines,  fitted  by  the 
method  of  least  squares,  shall  be  drawn 
through  these  data  points.  The 
inteipolated  125-hour  and  1.500-hour 
points  for  gasoline-fueled  engines  or  the 
IjOOO-hour  point  for  Diesel  engines  on 
each  line,  rounded  to  whole  numbers  in 
accordance  %vith  ASTM  E  29-67.  must  be 
within  the  standards  specified  in 

i  86i)63-10  for  gasoline-fueled  engines 
or  in  8  86X)79-11  for  Diesel  engines  or 
the  data  shall  not  be  used  in  £e 
calculation  of  a  deterioration  factor, 
unless  no  applicable  data  points  exceed 
the  standards. 

(C)  The  interpolated  values  shall  be 
used  to  calculate  a  deterioration  factor 
as  follows: 

FactorsExhaust  emissions  interpolated  to 
1,500  hours  for  gasoline-fueled  engines  or  to 
1,000  hours  for  Diesel  engines  minus  the 
exhaust  emissions  interpolated  to  125  hours. 
(Negative  deterioration  factors  shall  be 
considered  zero.) 

(ii)  The  appropriate  deterioration 
factor,  cafried  out  to  two  places  to  the 
right  of  the  decimal  pomt  shall  be 
added  to  the  exhaust  emission  test 
results,  carried  out  to  two  places  to  the 
right  of  the  decimal  point  for  each 
emission-data  engine. 

(iii)  The  emission  values  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  values  of  paragraph  (b)(4)(ii)  of 
the  section  rounded  to  two  si^iificant 
figures  in  accordance  with  ASTM  E  29- 
67  for  each  emission-data  engine. 

(iv)  Every  test  engine  of  engine  family 
must  comply  with  all  applicable 
standards,  as  determined  in  paragraph 
(b)(4)(iii)  of  this  section,  before  any 
enj^e  in  that  fomily  will  be  certified. 

(c)(1)  Paragraph  (c)  of  this  section 
applies  to  gasoline-fueled  heavy-duty 
vdddes. 

(2)  The  applicable  fuel  evaporative 
emission  standard  in  8  88.063-10  applies 


to  the  emissions  of  veUdes  for  their 
usefdUfe. 

(3)  Because  it  is  expected  diet 
emisaion  control  efficiency  will  diange 
during  the  useful  life  (tf  the  v^de.  an 
evaporative  emission  deterioration 
factor  shall  be  determined  from  the 
testing  described  in  8  86i)83-21(b)(4)(iii). 
for  each  evaporative  emission  family- 
evaporative  emission  control  system 
combination  to  indicate  the  evaporative 
emission  control  system  deterioration 
during  the  useful  Idie  of  die  vehicle 
(minimum  50.000  miles).  The  factor  shall 
be  esteblished  to  a  Hiinimnm  of  two 
places  to  the  right  of  the  decimaL 

(4)  Theoffidal  evaporative  emission 
results  for  each  evaporative  emission- 
data  vehide  at  the  100  cyde  test  point 
shall  be  adjusted  by  the  addition  of  the 
appropriate  deterioration  factor 
Provided,  that  if  the  deterioration  factor 
as  computed  in  para9*aph  (cK3)  of  this 
section  is  less  than  zero,  that 
deterioration  factor  diall  be  zero  for  the 
purposes  of  this  paragraph. 

(5)  The  emission  levd  to  compare 
with  the  standard  shall  be  the  adjusted 
emission  level  of  paragraph  (c)(4)  of  this 
section  for  each  emission-date  vehide. 
Before  any  emission  value  is  compared 
with  the  standard,  it  shall  be  rounded,  in 
accordance  with  fiiSTME  2&-V7,  to  two 
sij^cant  figures.  Tlie  rounded 
emission  values  may  not  exceed  the 
standard. 

(6)  Every  test  vehide  of  an 
evaporative  emission  family  must 
comply  with  the  evaporative  emission 
standard,  as  determhied  in  paragraph 
(c)(5)  of  this  section,  before  any  vehide 
in  that  family  may  be  certified. 

14.  A  new  8  86.083-29  is  proposed  and 
reads  as  follows: 

886.083-29  Testing  by  the  Aduinisttalor. 

(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehides  and  li^t- 
duty  trucks. 

(2)  The  Administrator  may  reqtdre 
that  any  one  or  more  of  the  test  vehides 
be  submitted  to  him,  at  such  place  or 
places  as  he  may  designate,  for  the 
purposes  of  conducting  emissions  tests. 
The  Administrator  may  specify  that  he 
will  conduct  such  testing  at  die 
manufacturer's  facility,  in  which  case 
instrumentetion  and  equipment 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer  for 
test  operations.  Any  testing  conducted 
at  a  manufacturer's  facility  punuant  to 
this  paragraph  shall  be  sheduled  by  the 
manufocturer  as  prompdy  as  possible. 

(3)(i)  Whenever  the  Amninistrator 
conducto  a  test  on  a  test  vehide,  the 
resulto  of  that  test  shall,  unless 
subsequendy  invalidated  by  the 
Administrator,  comprise  die  offidal  date 
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for  the  vehicle  at  the  presdbed  test 
point  and  the  manufacturer's  data  for 
that  prescribed  test  point  shall  not  be 
used  in  determining  compliance  with 
emission  standards. 

(ii)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  vehicle  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data  for 
that  test  point-  Provided,  That  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (a)t2) 
of  this  section,  that  there  is  a  lack  of 
correlation  between  the  manufacturer's 
test  equipment  and  the  test  equipment 
used  by  the  Administrator,  no 
manufacturer's  test  data  will  be 
accepted  for  purposes  of  certification 
until  the  reasons  for  the  lack  of 
correlation  are  determined  and  the 
validity  of  the  data  is  established  by  the 
manufacturer  And  further  provided. 
lliat  if  the  Administrator  has 
reasonable  basis  to  believe  that  any  test 
data  submitted  by  the  manufactiu>er  is 
not  accurate  or  has  been  obtained  in 
violation  of  any  provisions  of  this  part 
the  Administrator  may  refuse  to  accept 
that  data  as  the  official  data  pending 
retesting  or  submission  or  further 
information.  If  the  manufacturer 
conducts  more  than  one  test  on  a 
vehicle,  as  authorized  under  1 86.08^ 
26(a)(3)(i)(A).  the  data  from  the  last  test 
in  that  series  of  tests  on  that  vehicle, 
will  constitute  the  official  data: 

(iii)(A)(i)  The  Administrator  may 
adjust  or  cause  to  be  adjusted  any 
adjustable  parameter  of  an  emission 
data  vehicle  or  engine  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  testing 
in  accordance  with  1 88.083-22(e)(l).  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  |  86.08a-22(e)(3)(i). 
prior  to  the  performance  of  any  tests  to 
determine  whether  such  vehicle  or 
engine  conforms  to  applicable  emission 
standards,  including  tests  performed  by 
the  manufactiuer  under  1 86X63- 
23(c)(1).  However,  if  the  idle  speed 
parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment,  the  Administrator 
shall  not  adjust  it  to  a  setting  which 
causes  a  hi^er  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  vehicle  before  it 
accumulated  any  mileage,  all  other 
parameters  being  adjusted  identically 
for  the  purpose  of  comparison.  The 
Administrator,  in  making  or  specifying 
such  adjustments,  will  consider  the 
effect  of  the  deviation  from  the 


manufacturer's  recommended  setting  on 
emissions  performance  characteristics 
ss  well  as  die  likelihood  Uiat  similar 
settings  will  occur  on  in-use  light-duty 
vehicles  or  light-duty  trucks.  In 
determining  likelihood,  the 
Administrator  will  consider  factors  such 
as.  but  not  limited  to,  the  effect  of  the 
adjustment  on  vehicle  performance 
characteristics  and  surveillance 
information  bom  similar  in-use  vehicles. 

(2)  For  those  vehicles  or  engine 
parameters  which  the  Administrator  has 
not  determined  to  be  subject  to 
adjustment  during  certification  and 
Selective  Enforcement  Audit  testing  in 
accordance  with  i  86.083-22(e)(l).  the 
emission-data  vehicle  presented  to  the 
Administrator  for  testing  shall  be 
calibrated  within  the  production 
tolerances  applicable  to  the 
manufacturer's  specifications  to  be 
shown  on  the  vehicle  label  (see 
S  86.083-35(a](l)(iii)(D))  as  specified  in 
the  application  for  certification.  If  the 
Administrator  determines  that  a  vehicle 
is  not  within  such  tolerances,  the  vehicle 
will  be  adjusted  at  the  facility 
designated  by  the  Administrator,  prior 
to  the  test  and  an  engineering  report 
shall  be  submitted  to  the  Administrator 
describing  the  corrective  action  taken. 
Based  on  the  engineering  report  the 
Administrator  will  determine  if  the 
vehicle  will  be  used  as  an  emission-data 
vehicle. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  on  an 
emission-data  vehicle  under  paragraph 
(a)(3)(i)  of  this  section  would  ceuse  that 
vehicle  to  fail  due  to  excessive  4,000 
mile  emissions  or  by  application  of  the 
appropriate  deterioration  factor,  then 
the  following  procedure  shall  be 
observed: 

(i)  The  manufacturer  may  request  a 
retest  Before  the  retest  those  yehide  or 
engine  parameters  which  the 
Administrator  has  not  determined  to  be 
subject  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  testing 
in  accordance  with  1 86.083-22(e)(l) 
may  be  readjusted  to  manufacturer's 
specifications,  if  these  adjustments  were 
made  incorrecUy  prior  to  the  first  test 
llie  Administrator  may  adjust  or  cause 
to  be  adjusted  any  parameter  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  to  any  setting 
«vithin  the  physically  adjustable  range  of 
that  parameter,  es  determined  by  the 
Administrator  in  accordance  wiUi 
8  86.083-22(e)(3)(i).  However,  if  the  idle 
speed  parameter  Is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  the  Administrator 
shall  not  adjust  it  to  a  setting  which 
causes  a  hi^r  engine  idle  speed  than 


would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  vehicle  before  it 
accumulated  any  mileage,  all  other 
parameters  being  edjusted  identically 
for  the  purpose  of  comparison.  Other 
maintenance  or  repeirs  may  be 
performed  In  eccordance  with  \  86.083- 
25.  AU  work  on  the  vehicle  shall  be  done 
at  such  location  and  under  such 
conditions  as  the  Administrator  may 
prescribe. 

(2)  The  vehicle  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  the 
emission-data  vehicle. 

(iv)  If  sufficient  durability  data  are  not 
available  at  the  time  of  any  emission 
test  conducted  under  paragraph  (a)(2)  of 
this  section  to  enable  the  Administrator 
to  determine  whether  an  emission-data 
vehicle  would  fall,  the  manufacturer 
may  request  a  retest  in  accordance  with 
the  provisions  of  paragraphs  (a](3](iii) 
(A)  and  (B)  of  this  section.  If  the 
manufacturer  does  not  promptly  make 
such  request  he  shall  be  deemed  to 
have  waived  the  right  to  a  retest.  A 
request  for  retest  must  be  made  before 
the  manufacturer  removes  the  vehicle 
bom  the  test  premises. 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  engines  and 
gasoline-fueled  heavy-duty  vehicles. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  engines 
or  test  vehicles  be  submitted  to  him,  at 
such  place  or  places  as  he  may 
designate,  for  the  purpose  of  conducting 
emissions  tests.  The  Administrator  may 
specify  that  he  will  conduct  such  testing 
at  the  manufacturer's  facility,  in  which 
case  instrumentation  and  equipment 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer  for 
test  operations.  Any  testing  conducted 
et  a  manufacturer's  facility  pursuant  to 
this  paragraph  shall  be  scheduled  by  the 
manufacturer  es  promptly  as  possible. 

(3)(i)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine  or  test 
vehicle  the  results  of  that  test  unless 
subsequenUy  invalidated  by  the 
Administrator,  shall  comprise  the 
official  data  for  the  engine  or  vehicle  at 
that  prescribed  test  point  and  the 
manufacturer's  data  for  that  prescribed 
test  point  shall  not  be  used  in 
determining  compliance  with  emission 
standards. 

(ii)  Whenever  the  Adminisfrator  does 
not  conduct  a  test  on  a  test  engine  or 
test  vehicle  at  a  test  point  the 
manufacturer's  test  data  will  be 
accepted  as  the  official  data  for  that  test 
point  Provided,  That  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (b)(2) 
of  this  section,  that  there  is  a  lack  of 


correlation  between  the  manufacturer's 
test  equipment  and  the  test  equipment 
used  by  the  Administrator,  no 
manufacturer's  test  data  will  be 
accepted  for  purposes  of  certificatiaB 
until  the  reasons  for  the  lack  of 
correlation  are  determined  uul  the 
validity  of  the  data  is  established  by  the 
manuracturer  And  further  provided. 
That  if  the  Administrator  has 
reasonable  basis  to  bdieve  that  any  test 
data  submitted  by  the  manufacturer  is 
not  accurate  or  has  been  obtained  in 
violatiDn  of  any  provision  of  this  part, 
the.  Administrator  may  refuse  to  accept 
\hat  data  as  the  official  data  pending 
retesting  or  submission  of  further 
information. 

(iii)(A)  The  emission-data  engine  or 
evaporative  emission-data  vehicle 
presented  to  the  Administrator  for 
testing  shall  be  calibrated  with  the 
production  tolerances  applicable  to  the 
manufacturer's  specifications  to  be 
shown  on  the  engine  label  (see  §  864)83- 
35(a)(2)(iii)  as  specified  in  the 
application  for  certification.  VL  the 
Administrator  determines  that  an  engine 
or  evaporative  emission-data  vdiide  is 
not  within  such  tolerances,  the  engine  or 
evaporative  emission-data  vehicle  diall 
be  adjasted  at  the  facility  designated  by 
the  Administrator  prior  to  the  test  and 
an  engineering  report  shall  be  submitted 
to  the  Administrator  describing  the 
corrective  action  taken.  Based  on  the 
engineering  report  the  Administrator 
will  determine  if  the  engine  or  vehicle 
shall  be  used  as  an  emission-data 
engine  or  evaporafive  emission-data 
vehicle. 

(B)  If  the  Administrator  determines 
that  th(  test  data  developed  tmder 
paragraph  (b)(3)(iii)(A)  of  the  section 
would  cause  die  emission-data  engine  to 
fail  due  to  excessive  125-hour  emission 
values  or  by  the  application  of  the 
deterioration  factor,  or  would  cause  the 
evaporative  emission-data  vehicle  to  fiall 
due  to  excessive  100  evaporative 
emission  cycles  emission  Values  or  by 
the  application  of  the  appropriate 
deteriMation  factor,  then  the  following 
procedure  shall  be  observed. 

(1)  The  manufacturer  may  request  a 
retest  Before  the  retest  the  engine  or 
evaporative  emission-data  vehlde  may 
be  readjusted  to  die  mamifacturer's 
specifications  if  these  adjustments  were 
made  iacorrecUy  prior  to  the  first  test 
and  odier  maintenance  or  repairs  may 
be  performed  in  eccordance  %vith 
8  86.083-25.  An  ivork  oa  the  engine  tx 
evaporative  emission-data  vehlde  shall 
be  done  at  such  location  and  under  such 
conditions  as  the  Admlnistralor  may 
prescribe. 

(2)Vk»  en^e  or  evaporative 
einlssloii-data  vehlde  will  be  retested 


by  the  Administtator  and  the  results  of 
this  test  shall  comprise  the  offidal  data 
for  the  emission-data  engine  or 
evaporative  emission-data  vehlde. 

(iv]  If  suffident  durability-data  are  not 
available  at  the  time  of  any  emission 
test  conducted  under  paragraph  (b)(2)  of 
this  section  to  enable  the  Administrator 
to  determine  whether  an  emission-data 
engine  or  evaporative  emission-data 
vehlde  would  fail,  the  manufacturer 
may  request  a  retest  in  accordance  with 
the  provisions  of  paragraphs  (b)(3)(iii)(B] 
(1)  and  (2)  of  this  section.  If  the 
manufacturer  does  not  promptly  make 
such  request  he  shall  be  deemed  to 
have  waived  the  right  to  a  retest  A 
request  for  retest  must  be  made  before 
the  manufacturer  removes  the  engine  or 
evaporative  emission-data  vehlde  frtim 
the  test  premises. 

15.  A  new  8  86.083-30  is  proposed  and 
reads  as  follows: 

S  86.083-90    Certificatton. 

(a)(l]  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the 
manufacturer,  data  derived  from  any 
inspection  carried  out  under  8  86.078- 
7(c]  and  any  otherpertinent  data  or 
information,  the  Administrator 
determines  that  a  test  vehlcle(8)  (or  test 
engine(8])  meets  the  requirements  of  the 
Act  and  of  this  subpart  he  will  issue  a 
certificate  of  conformity  with  respect  to 
such  vehicle(s)  (or  engine(s])  except  in 
cases  covered  by  paragraph  (c)  of  this 
section. 

(1)  Each  certificate  of  conformity  shall 
state  the  altitude(s)  at  which  the 
vehide(8)  covered  by  the  certificate  has 
demonstrated  compliance  with  the 
applicable  emission  standards. 

(2)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  to  assure  that  any 
new  motor  vehlde  (or  new  motor 
vehlde  engine)  covered  by  the 
certificate  will  meet  the  requirements  of 
the  Act  and  of  this  part.  Each  such 
certificate  shall  contain  the  following 
language: 

This  certificate  covers  only  those  new 
motor  vehicle*  (or  new  motor  vehicle 
engines)  which  confonn,  in  all  material 
respects,  to  the  design  specifications  that 
applied  to  those  veldcles  (or  engines] 
described  in  the  application  for  certification 
and  which  are  proiduced  during  the— niodel 
year  production  period  of  the  said 
manufacturer,  as  defined  in  40  CFR  88.078-2. 

It  is  a  term  of  this  certificate  that  the 
manufacturer  shall  consent  to  all  inspections 
described  in  40  CFR  86.078-7(c]  which 
concern  either  die  vehicle  (or  engine) 
certified,  or  any  production  vehicle  (or 
production  en^ne]  covered  l>y  this  certificate, 
or  any  production  vehicle  (or  production 


engine)  wdiich  wdien  completed  wiO  hk 
claimed  to  \»  covered  by  this  certificate. 
Failure  to  comply  with  dl  the  requirements  of 
i  88.078-7(c)  with  respect  to  any  sodi  v^de 
(or  en^ne)  may  lead  to  revocation  or 
sospenslon  of  this  oedficate  as  qiedfiad  in  40 
CFR  86i)78-30(c).  It  U  also  a  teno  of  this 
certificate  tha^tliis  certificate  may  iw 
revoked  or  suspended  Cor  the  other  reasons 
stated  in  i  86.078-30  (c)  or  (d). 

(3)  One  certificate  %vill  be  issued  for 
each  engine  family  and  for  eech 
gasoline-fiieled  heavy-duty  vehicle 
evaporative-«mission  family  and  will 
certify  compliance  with  no  more  than 
one  set  of  applicable  standards  except 
that  for  gasoline-fueled  li^t-duty 
vehides  and  light-duty  trucks,  one  such 
certificate  will  be  issued  for  each  engine 
family-evaporative  emission  fcmiily 
combination  and  will  certify  compliance 
with  no  more  than  one  set  of  appUcable 
standards. 

(4)  [Reserved] 

(5)  The  counties  Identified  bdow  have 
substantially  all  of  thefr  area  located 
above  1,219  meters  (4.000  ft]: 

Counties  Located  SabstanliaDy  Above  l,21t 
Meters  (4/N»  Feet)  in  DevaiioD 

State  of  Arizona 

Apache,  Navajo 

State  of  Colorado 

Adams,  Alamosa,  Arapahoe,  Archuleta. 
Boulder,  Chaffee,  Qear  Creek,  Conejos, 
Costilla.  Crowley,  Custer,  Ddores,  Delta, 
Denver,  Douglas.  Eagle,  Elbert  El  Paso, 
Fremont.  GaiiBeld.  Gilpin,  Grand, 
Gunnison.  Hinsdale,  Huerfana  Jackson. 
Jefierson,  Lake,  La  Plata,  Larimer,  Las 
Animas,  Lincoln.  Mesa.  Mineral,  Moffat 
Montezuma.  Montrose,  Morgan,  Ouray. 
Park,  Pitkin.  Pueblo,  Rio  Blanco,  Rio 
Grande,  Routt  Saguache,  San  Joan.  San 
Miguel,  Summit  Teller,  Washington.  Weld. 

State  of  Idaho 

Bannock,  Bear  Lake.  Bingham,  Kaine, 
Bonneville,  Butte,  Camas,  Caribou,  Cassia. 
Clark,  Custer,  Franklin.  Fremont,  Jefferson, 
Madison,  Minidoka,  Oneida,  Power,  Teton. 
Valley. 

State  of  Montana 

Beaverhead,  Deer  Lodge,  Gallatin,  Jefferson. 
Madison.  Meagher,  Park.  Silver  Bow. 

State  of  Nebraska 

Banner,  lOmball,  Sioux. 

State  of  Nevada 

Carson  Qty,  Douglas,  Elka  Esmeralda. 
Eureka,  Humboldt  Lander.  Lyon.  Mineral 
Storey.  White  Pine. 

State  of  New  Mexico 

Bernalillo,  Catron.  CoUax.  Curry,  DeBaca, 
Grant  Guadalupe.  Harding.  Uncoln,  Los 
Alamos,  Luna.  McKinley,  Mora,  Rio  Arriba, 
Sandoval.  San  Juan,  San  Miguel,  Sante  Fe. 
Sierra,  Socorro,  Taos,  Torrance,  Union. 
Valencia. 
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State  df  Oregon 
Lake. 

State  of  Utah 

Beaver,  Box  Elder,  Cache,  Carbon.  Daggett. 
Davis.  Duchesne,  Emery,  Grand,  Iron,  Juab, 
Kane,  Millard,  Morgan,  Piute,  Rich,  Salt 
Lake,  San  Juan,  Sanpete.  Sevier,  Summit. 
Tooele,  Uintah,  Utah.  Wasatch.  Wayne, 
Weber. 

State  of  Wyoming 

Albany,  Carbon.  Converse,  Fremont.  Goshen, 
Hot  Springs,  Johnson,  Laramie,  Lincoln. 
Natrona.  Niobrara.  Park.  Platte.  Sublette, 
Sweetwater,  Teton.  Uinta,  Weston. 

(6)  [Reserved] 

(7)  Certificates  issued  for  light-duty 
vehicles  or  light-duty  trucks  certified 
with  catalytic  converters  shall  be 
subject  to  the  following  term  in  addition 
to  the  term  in  paragraph  (a)(2)  of  this 
section:  "Catalyst-equipped  vehicles, 
otherwise  covered  by  this  certificate, 
which  are  driven  outside  the  United 
States,  Canada,  and  Mexico  will  be 
presumed  to  have  been  operated  on 
leaded  gasoline  resulting  in  deactivation 
of  the  catalysts.  If  these  vehicles  are 
imported  or  offered  for  importation 
without  retrofit  of  the  catalyst,  they  will 
be  considered  not  to  be  within  the 
coverage  of  this  certificate  uhless 
included  in  a  catalyst  control  program 
operated  by  a  manufacturer  or  a  United 
States  Government  Agency  and 
approved  by  the  Administrator." 

(8)  Certificates  issued  for  incomplete 
light-duty  trucks  shall  be  subject  to  the 
following  term  in  addition  to  the  term  in 
paragraph  (a)(2)  of  this  section:  "For 
incomplete  li^t-duty  trucks,  this 
certificate  covers  only  those  new  motor 
vehicles  which  when  completed  by 
having  the  primary  load-carrying  device 
or  container  attached,  conform  to  the 
maximimi  curb  weight  and  frontal  area 
limitations  described  in  the  application 
for  certification  as  required  in  40  CFR 
86.079-21  (d)." 

(9)(i]  Certificates  issued  for 
incomplete  gasoline-fueled  heavy-duty 
vehicles  shall  be  subject  to  the  following 
term  in  addition  to  the  term  in 
paragraph  (a)(2)  of  this  section: 

For  incomplete  heavy-duty  vehicles,  this 
certificate  covers  only  those  new  motor 
vehicles  which  when  completed  by  having 
the  primary  load-carrying  device  or  container 
attached,  conforms  to  the  maximum 
completed  gross  vehicle  weight  and 
maximum  completed  frontal  area  limitations 
described  in  the  application  for  certification 
as  required  in  40  CFR  |  8e.083-21(d)  and  are 
not  removed  from  inclusion  in  the 
evaporative  emission  control  family — 
evaporative  emission  control  system 
combinations  described  in  the  application  for 
certification. 

(ii)  Certificates  issued  for  heavy-duty 
engines  shall  be  subject  to  the  following 


term  in  addition  to  the  term  in 
paragraph  (a)(2)  of  this  section:  'Tor 
heavy-duty  engines,  this  certificate 
covers  only  those  new  motor  vehicle 
engines  installed  in  heavy-duty  vehicles 
which  conform  to  the  minimum  gross 
vehicle  weight  rating,  curb  weight,  or 
frontal  area  limitations  for  heavy-duty 
vehicles  described  in  40  CFR  88.079-2." 

(b)(1)  The  Administrator  will 
determine  whether  a  vehicle  (or  engine) 
covered  by  the  application  complies 
with  applicable  standards  by  observing 
the  following  relationships: 

(i)  Light-duty  vehicles  and  light-duty 
trucks.  (A)  The  durability-data 
vehicle(s)  selected  under  S  86.083- 
24(c)(l)(i)  shall  represent  all  vehicles  of 
the  same  engine-system  combination. 

(B)  The  emission-data  vehicle(s) 
selected  under  {  86.083-24(b)(l)(ii). 
(b)(l)(iii),  and  (b)(l)(iv)  shaU  represent 
all  vehicles  of  the  same  engine-system 
combination  as  applicable  to  be  sold 
below  4,000  feet. 

(C)  The  emission-data  vehicle(s) 
selected  under  8  86.083-24(b)(l)(vii](A) 
and  (b)(l](vii)(B)  shall  represent  all 
vehicles'pf  the  same  evaporative  control 
system  within  the  evaporative  family,  as 
applicable,  to  be  sold  below  4000  ft 

(D)  The  emission-data  vehicle(s) 
selected  under  9  86.083-24(b)(l)(v)  shall 
represent  all  vehicles  of  the  same 
engine-system  combination  to  be  sold  at 
high  altitude. 

(E)  The  emission-data  vehicle(s] 
selected  under  (  86.08^24(b)(l)(vin(D) 
shall  represent  all  vehicles  of  the  same 
evaporative  control  system  within  the 
evaporative  family  sold  at  high  altitude. 

(ii)  Gasoline- fueled  heavy-duty 
engines.  (A)  A  test  engine  selected 
under  (  8e.08a-24(b)(2)(ii)  and  (iv)  shall 
represent  all  engines  in  the  same  engine 
family  of  the  same  engine  displacement- 
exhaust  emission  control  system 
combination. 

(B)  A  test  engine  selected  under 

S  8e.083-24(b)(2)(iii)  shall  represent  all 
engines  in  the  same  engine  family  of  the 
same  engine  displacement-exhaust 
emission  control  system  combination. 

(C)  A  test  engine  selected  imder 

1 86.083-24(c)(2)(i)  shall  represent  all 
engines  of  the  same  engine-system 
combination. 

(ill)  Gasoline-fueled  heavy-duty 
vehicles.  The  test  vehicle  selected  under 
t  86.083-24(b)(3)(ii)(A)  and  (b](3)(ii](B) 
shall  represent  all  vehicles  of  the  same 
evaporative-emission  control  system 
within  the  evaporative  emission  family, 
as  applicable. 

(iv)  Diesel  heavy-duty  engines.  (A)  A 
test  engine  selected  imder  S  86.083- 
24(b)(3)(ii)  shall  represent  all  engines  in 
the  same  engine-system  combination. 


(B)  A  test' engine  selected  under 

S  86.083-24(b)(3)(iii)  shall  represent  all 
engines  of  that  emission  cdntrol  system 
at  the  rated  fuel  delivery  of  the  test 
engine. 

(C)  A  test  engine  selected  imder 

S  86.083-24(c)(3)(i)  shall  represent  all 
engines  of  the  same  engine-system 
combination. 

(2)  The  Administrator  will  proceed  as 
in  paragraph  (a)  of  this  section  with 
respect  to  the  vehicles  (or  engines) 
belonging  to  an  engine  family  or  engine 
family-evaporative  emission  family 
combination  (as  applicable),  all  of  which 
comply  with  all  applicable  standards. 

(3)  If,  after  a  review  of  the  test  reports 
and  data  submitted  by  the  manufacturer, 
data  derived  from  any  additional  testing 
conducted  pursuant  to  i  86.083-29,  data 
or  information  derived  fi'om  any 
inspection  carried  out  under  9  86.076- 
7(c)  or  any  other  pertinent  data  or 
iiiformation,  the  Administrator 
determines  that  one  or  more  test 
vehicles  (or  test  engines)  of  the 
certification  test  fleet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufactiu-er  in  writing,  setting  forth  the 
basis  for  his  determination.  Within  30 
days  following  receipt  of  the 
notification,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determination,  llie  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  detemjination  and  data 
in  support  of  such  objections.  If,  after  a 
review  of  the  request  and  supporting 
data,  the  Administrator  finds  that  the 
request  raises  a  substantial  factual 
issue,  he  shall  provide  the  manufacturer 
a  hearing  in  accordance  with  9  86.078-6 
with  respect  to  such  issue. 

(4)  For  light-duty  vehicles  and  light- 
duty  trucks  the  manufactiu-er  may,  at  his 
option,  proceed  with  any  of  the 
following  alternatives  with  respect  to  an 
emission-data  vehicle  determined  not  in 
compliance  with  all  applicable 
standards  for  which  it  was  tested: 

(i)  Request  a  hearing  under  9  86.078-6; 
or 

(ii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable)  which  failed,  from  his 
application; 

(A)  If  the  failed  vehicle  was  tested  for 
compliance  with  exhaust  emission 
standards  only:  The  Administrator  may 
select  in  place  of  the  failed  vehicle,  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
a  new  emission-data  vehicle  to  be  tested 
for  exhaust  emission  compliance  only. 

(B)  If  the  failed  vehicle  was  tested  for 
compliance  with  both  exhaust  and 


evaporative  emissicm  standards:  The 
Administrator  may  select,'  in  place  of  die 
failed  Vehicle,  in  accordance  with  the 
selection  criteria  employed  in  selecthig 
the  failed  vehicle,  a  new  emission-data 
vehicle  which  will  be  tested  for 
compliance  with  both  exhaust  and 
evaporative  emission  standards.  If  one 
vehicle  cannot  be  selected  in 
accordance  writh  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
then  two  vehicles  may  be  selected  (i.e.. 
one  v^de  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  and 
one  vehicle  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria).  The 
vehicle  selected  to  satisfy  the  exhaust    . 
emissibn  vehicle  selection  criteria  will 
be  tested  for  compliance  with  exhaust 
emission  standards  only.  The  vehicle 
selected  to  satisfy  die  evaporative 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  both 
exhaust  and  evaporative  emissions 
standards:  or 

(iii)  Kemove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable)  which  failed  fitim  his 
application  and  add  a  vehicle 
configtiration(s)  (or  evaporative  vehicle 
conf[gttratlon(s).  as  applicable)  not 
previously  listed.  The  Administrator 
may  require,  if  applicable,  that  the  failed 
vehicle  be  modified  to  the  new  engine 
code  (or  evaporative  emission  code,  as 
applicable]  and  demonstrate  by  testing 
that  it  meets  applicable  standards  for 
which  it  was  originaUy  tested.  In 
addition,  the  Administrator  may  select, 
in  accordance  with  the  vehicle  selection 
criteria  given  in  9  8e4)83-24(b).  a  new 
emission-data  vehicle  or  vehicles.  The 
vehicles  selected  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  exhaust 
emission  standards  only.  The  vehicles 
selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  both 
exhaust  and  evaporative  emission 
standaids:  or 

(iv)  Correcf  a  component  or  system     ■ 
malfunction  and  show  that  wiUi  a 
correcdy  functioning  system  or 
component  die  failed  vehicle  meets 
applicable  standards  for  which  it  was 
originaUy  tested.  The  Administrator  may 
require  a  new  emission-data  vehicle,  of 
identical  vehicle  configuratipn  (or 
evaporative  vehicle  configuration  as 
applicable)  to  the  failed  vehicle,  to  be 
operated  and  tested  for  compliance  with 
the  applicable  standards  for  which  the 
failed  vehicle  was  originally  tested. 

(5)  Fbr  heavy-duty  engines  and 
gasoline-fueled  heavy-duty  vehicles,  the 
manufacturer  m^,  at  his  option, 
proceed  with  any  of  the  following 


alternatives  with  respect  to  any  engine 
family  or  any  gasoline-fueled  heavy- 
duty  evaporative  emission  family 
represented  by  a  test  engine(s)  or 
vehicle(s)  determined  not  in  compliance 
with  applicable  standards: 

(i)  Request  a  hearing  under  9  86.078-6; 
or 

(ii)  Delete  from  the  application  for 
certification  the  engines  represented  by 
the  failing  test  engine.  (En^es  so 
deleted  may  be  included  in  a  later 
request  for  certification  under  9  86.083- 
32.)  The  Administrator  will  then  select 
in  place  of  each  failing  engine  an 
alternate  engine  chosen  in  accordance 
with  selection  criteria  employed  in 
selecting  the  engine  that  failed;  or 

(iii)  Modify  the  test  engine  and 
demonstrate  by  testing  that  it  meets 
applicable  standards.  Another  engine 
which  is  in  all  material  respects  the 
same  as  the  first  engine,  as  modified, 
shall  then  be  operated  and  tested  in 
accordance  with  applicable  test 
procedures. 

(6)  If  the  manufacturer  does  not 
request  a  hearing  or  present  the  required 
data  under  paragraphs  (b)(4)  or  (b)(5) 
(as  applicable)  of  this  section,  the 
Administrator  will  deny  certification. 

(c)(1)  Notwithstanding  the  fact  that 
any  certification  vehicle(s)  (or 
certification  engine(s])  may  comply  with 
other  provisions  of  this  subpart,  the 
Administrator  may  withhold  or  deny  the 
issuance  of  a  certificate  of  conformity 
(or  suspend  or  revoke  any  such 
certificate  which  has  been  issued)  with 
respect  to  any  such  vehicle(s)  (or 
engine(s))  if: 

(i)  The  manufacturer  submits  false  or 
incomplete  information  in  his 
application  for  certification  thereof; 

(ii)  The  manufacturer  renders 
inaccurate  any  test  data  which  he 
submits  pertaining  thereto. 

(iii)  Any  EPA  Enforcement  Officer  is 
denied  access  on  the  terms  specified  in 
9  86.078-7(c)  to  any  facility  or  portion 
Uiereof  which  contains  any  of  the 
following: 

(A)  The  vehicle  (or  engine); 

(B)  Any  components  used  or 
considered  for  use  in  its  modification  or 
build  up  into  a  certification  vehicle  (or 
certification  engine); 

(C)  Any  production  vehicle  (or 
production  engine)  which  is  or  will  be 
claimed  by  the  manufactiurer  to  be 
covered  by  the  certificate; 

(D)  Any  step  in  the  construction  of  a 
vehicle  (or  engine)  described  in  (C)  of 
this  subdivision; 

(E)  Any  records,  documents,  reports. 
or  histories  required  by  this  part  to  be 
kept  concerning  anv  of  the  above. 

(iv)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  (as 


defined  in  9  86.078-7(c))  in  examining 
any  of  the  items  listed  in  paragraph 
(c)(l)(m)  of  diis  section. 

(2)  The  sanctions  of  withholding, 
denying,  revoking,  or  suspending  of  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (c)(l)(i).  (ii).  (iii). 
or  (iv)  of  tUs  section  only  when  the 
infraction  is  substantial 

(3)  In  any  case  in  which  a 
manufacturer  knowingly  submits  false 
or  inacctirate  information  or  knowingly 
renders  inaccurate  or  invalid  any  test 
data  or  commits  any  other  fraudulent 
acts  and  such  acts  contribute 
substantially  to  the  Administrator's 
decision  to  issue  a  certificate  of 
conformity,  the  Administrator  may  deem 
such  certificate  void  ab  initio. 

(4)  In  any  case  in  which  certification 
of  a  vehicle  (or  engine)  is  proposed  to  be 
withheld,  denied,  revoked,  or  suspended 
Under  paragraph  (c)(l)(iii),  or  (c)(l)(iv)  of 
this  section,  and  in  which  the 
Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  9  86.076^7 
(c)  in  fact  occurred,  the  manufacturer,  if 
he  wished  to  contend  that,  even  though 
the  violation  occurred,  the  vehicle  (or 
engine)  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  withholding  denial  revocation, 
or  suspension  of  certification  imder 
either  paragraph  (c)(l)(iii)  or  (c)(l)(iv)  of 
this  section,  shall  have  the  biuden  of 
establishing  that  contention  to  the 
satisfaction  of  the  Administrator. 

(5)  Any  revocation  or  suspension  of 
certification  under  paragraph  (c)(1)  of 
this  section  shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  9  86.078-6 
hereof. 

(ii)  Extend  no  further  than  to  forbid 
the  introduction  into  commerce  of 
vehicles  (or  engines)  previously  covered 
by  certification  which  are  still  in  the 
hands  of  the  manufacturer,  except  in 
cases  of  such  fraud  or  other  misconduct 
as  makes  certification  invalid  ab  initio. 

(6)  The  manufacturer  may  request  in 
the  form  and  manner  specified  in 
paragraph  (b)(3)  of  tiiis  section  that  any 
determination  made  by  the 
Administrator  under  paragraph  (c)(1)  of 
this  section  to  withhold  or  deny 
certification  be  reviewed  in  a  hearing 
conducted  in  accordance  with  9  86.078- 
6.  If  the  Administrator  finds,  after  a 
review  of  the  request  and  supporting 
data,  that  the  request  raises  a 
substantial  factual  issue  he  will  grant 
the  request  with  respect  to  such  issue. 

[d)[iy  For  light-duty  vehicles  and 
light-duty  trucks.  Notwithstanding  the 
fact  that  any  vehicle  configuration  or 
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engine  family  may  be  covered  by  a  valid 
outstanding  certificate  of  conformity,  the 
Administrator  may  suspend  such 
outstanding  certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such 
vehicle  configuration  or  engine  family  if: 

(i)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator 
pursuant  to  S  86.603;  or 

(ii)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
S  86.603:  or 

(iii)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 
information  provided  pursuant  to  the 
.  requirements  of  9  86.609;  or 

(iv)  The  manufacturer  renders 
inaccurate  any  test  data  which  he 
submits  pursuant  to  S  66.609;  or 

(v)  Any  EPA  Enforcement  Officer  is 
denied  access  to  a  facility  on  the  terms 
specified  in  9  86.606. 

(vi)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  on  the  terms 
specified  in  9  86.606  to 

(A)  Monitor  vehicle  selection  pursuant 
to  9  86.607. 

(B)  Select  vehicles  for  testing  pursuant 
to  9  86.607.  or 

(C)  Monitor  vehicle  testing  performed 
to  satisfy  any  of  the  requirements  of  this 
part;  or 

(vli)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  as 
defined  in  9  86.606  in  examining  any  of 
the  items  listed  in  that  section:  or 

(viii]  The  manufacturer  refuses  to 
comply  with  the  requirements  of 
9  S  86.604  (a).  86.605.  86.607,  86.608. 
86.610,  or  86.611. 

(2)  The  sanction  of  suspending  a 
certificate  may  not  be  imposed  for  the 
reasons  in  paragraphs  (di(l)(i),  (ii)  or 
(viii)  of  this  section  where  such  refusal 
is  caused  by  conditions  and 
circimistances  outside  the  control  of  the 
manufacturer  which  renders  it 
impossible  to  comply  with  those 
requirements.  Such  conditions  and 
circumstances  shall  include,  but  are  not 
limited  to,  any  uncontrollable  factors 
which  result  in  the  temporary 
unavailability  of  equipment  and 
personnel  needed  to  conduct  the 
required  tests,  such  as  equipment 
breakdown  or  failure  or  Ulness  of 
personnel  but  shall  not  include  failure 
of  the  manufacturer  to  adequately  plan 
for  and  provide  the  equipment  and 
personnel  needed  to  conduct  the  tests. 
The  manufacturer  will  bear  the  burden 
of  establishing  the  presence  of  the 
conditions  and  circumstances  required 
by  this  paragraph. 

(3]  The  sanctions  of  suspending  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (d](l](iii).  (iv).  (v). 


(vi).  (vif)  of  this  section  only  when  the 
infraction  is  substantial. 

(4)  In  any  case  in  which  a 
manufacturer  knowingly  submitted  false 
or  inaccurate  information  or  knowingly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts, 
and  such  acts  contributed  substantially 
to  the  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part,  the 
Administrator  may  deem  such 
certificate  void  trom  the  date  of  such 
fraudtilent  act. 

(5)  In  any  case  in  which  certification 
of  a  vehicle  is  proposed  to  be  suspended 
under  paragraph  (d)(l)(v).  {d)(l)(vi),  or 
(d](l)(vii)  of  this  section,  and  in  which 
the  Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  9  86.606  in 
fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that  even  though  the 
violation  occurred,  the  vehicle 
configuration  or  engine  family  in 
question  was  not  involved  in  the 
violation  to  a  degree  that  would  warrant 
suspension  of  certification  under  either 
paragraph  (d)(l)(v),  (d)(l)(vi).  or 
(d)(l)(vii)  of  this  section,  shall  have  the 
biuden  of  establishing  that  contention  to 
the  satisfaction  of  the  Administrator. 

(6)  Any  suspension  of  certification 
under  paragraph  (d)(1)  of  this  section 
shaU: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  9  86.613 
hereof  and 

(ii)  Not  apply  to  vehicles  no  longer  in 
the  hands  of  the  manufacturer. 

16.  A  new  9  86.083-32  is  proposed  and 
reads  as  follows: 

{86.(M»-32   Addition  of  a  vahicla  or 
•ngin*  after  certification. 

(a)  If  a  manufacturer  proposes  to  add 
to  his  product  line  a  vehicle  (or  engine) 
of  the  same  engine-system  combination 
as  vehicles  (or  engines)  previously 
certified  but  which  was  not  described  in 
the  application  for  certification  when 
the  test  vehicle(s]  (or  test  engine(s)) 
representing  other  vehicles  (or  engines) 
of  that  combination  was  certified,  he 
shall  notify  the  Administrator.  Such 
notification  shall  be  in  advance  of  the 
addition  unless  the  manufacturer  elects 
to  follow  the  procedure  described  in 

9  86.083-34.  This  notification  shall 
include  a  full  description  of  the  vehicle 
(or  engine)  to  be  added. 

(b)  The  Administrator  may  require  the 
manufacturer  to  perform  such  tests  on 
the  test  vehicle(s)  (or  test  engine(s)) 
representing  the  vehicle  (or  engine)  to  be 
added  which  would  have  been  required 
if  the  vehicle  (or  engine)  bad  been 


included  in  the  original  application  for 
certification. 

(c)  If,  after  a  review  of  the  test  reports 
and  data  submitted  by  the  manufacturer, 
and  data  derived  frtim  any  testing 
conducted  under  9  86.083-29.  the 
Administrator  determines  that  the  test 
vehicle(s)  or  test  engine(s)  meets  all 
applicable  standards,  the  appropriate 
certificate  will  be  amended  accordingly. 
If  the  Administrator  determines  that  the 
test  vehicle(s)  (or  test  engine(s))  does 
not  meet  applicable  standards,  he  will 
proceed  under -9  86.083-30(b). 

17.  A  new  9  86.083-33  is  proposed  and 
reads  as  follows: 

186.063-33    Changaa  to  a  vehicto  or 
•nglna  covarad  by  cartlfication. 

(a)  The  manufacturer  shall  notify  the 
Administrator  of  any  change  in 
production  vehicles  (or  production 
engines]  in  respect  to  any  of  the 
parameters  listed  in  9  86.083-24(a)(3). 

9  86.083-24(b)(l)(iii),  9  86.98^- 
24(b)(2)(iii).  9  86.083-24(b)(3)(iii).  or 
9  86.083-24(b)(4)(ui)  as  applicable, 
giving  a  full  description  of  the  change. 
Such  notification  shall  be  in  advance  of 
the  change  unless  the  manufacturer 
elects  to  follow  the  procedure  described 
in  9  86.083.34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such 
testing  as  the  Administrator  may  require 
or  conduct,  the  Administrator  will 
determine  whether  the  vehicle  (or 
engine),  as  modified,  would  still  be 
covered  by  the  certificate  of  conformity 
then  in  effect 

(c)  If  the  Administrator  determines 
that  the  outstanding  certificate  would 
cover  the  modified  vehicles  (or  engines) 
he  will  notify  the  manufacturer  in 
writing.  Except  as  provided  in  9  86.083- 
34.  the  change  may  not  be  put  into  effect 
prior  to  the  manufacturer's  receiving  this 
notification.  If  the  Administrator 
determines  that  the  modified  vehicles 
(or  engines)  would  not  be  covered  by 
the  certificates  then  in  effect  the 
modified  vehicles  (or  engines)  shall  be 
treated  as  additions  to  the  product  line 
subject  to  9  86.083.32. 

la  A  new  9  86.083-34  is  proposed  and 
reads  as  follows: 

§86.063-34    AKaniatfva procadura for 
notification  of  addttiona  and  changes. 

(a)  A  manufactiu-er  may.  in  lieu  of 
notifying  the  Administrator  in  advance 
of  an  addition  of  a  vehicle  (or  engine) 
under  9  86.083-32  or  a  change  in  a 
vehicle  (or  engine)  under  9  86.083-33. 
notify  him  concurrently  with  the  making 
of  the  change  if  the  manufacturer 
believes  the  addition  or  change  will  not 
require  any  testing  under  the 
appropriate  section.  Upon  notification  to 


the  Administrator,  the  manufacturer 
may  proceed  to  put  the  addition  or 
change  into  effect 

(b)  Tlie  manufacturer  may  continue  to 
produce  vehicles  (or  engines)  as 
described  in  the  notification  to  the 
Administrator  for  a  maximum  of  30  days 
unless  the  Administrator  grants  an 
extension  in  writing.  This  period  may  be 
shortened  by  a  notification  in 
accordance  with  paragraph  (c)  of  this 
section. 

(c)  If  the  Administrator  determines, 
based  upon  a  description  of  the  addition 
or  change,  that  no  test  data  will  be 
required,  he  will  notify  the  manufacturer 
in  writing  of  the  acceptability  of  the 
addition  or  change.  If  the  Administrator 
determines  that  test  data  will  be 
required,  he  %vill  notify  the  manufacturer 
to  rescind  the  change  within  5  days  of 
receipt  of  the  notification.  The 
Administrator  will  then  proceed  as  in 

9  86.068-32  (b)  and  (c).  or  f  86iW3-33  (b) 
and  (c)  as  appropriate. 

(d)  Election  to  produce  vehicles  (or 
engines)  under  tUs  section  will  be 
deemed  to  be  a  consent  to  recall  all 
vehicles  (or  engines)  which  the 
Adminbtrator  determines  under 

9  86.083-32(c)  do  not  meet  applicable 
standards  and  to  cause  such 
noncomformity  to  be  remedied  at  no 
expense  to  the  owner. 

19.  A  new  9  88.983-35  is  proposed  and 
reads  as  follows: 


986JM3-35 

(a)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine)  subject 
to  the  applicable  emission  standards  of 
this  subpart  shall,  at  die  time  of 
manufacture,  affix  a  permanent  legible 
label,  of  the  type  and  in  the  manner 
described  below,  containing  the 
information  hereinafter  provided,  to  all 
production  models  of  such  vehicles  (or 
engines)  available  for  sale  to  the  public 
and  covered  by  a  certificate  of 
confonnity  under  9  88.0e3-30(a). 

(1)  Light-duty  vehicles  and  light-duty 
trucks.'— {i)  A  permanent,  legible  label 
shall  be  affixed  in  a  readily  visible 
position  in  the  engine  compartment 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  Who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  "be  removed  without  destroying 
or  defacing  the  label  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detadied  from  such  vehicle. 

(iii)  'The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  whidi  shall  be  of  a  color  that 
confrasts  with  the  background  of  the 
label: 


(A)  The  label  heading:  Vehicle 
Emission  Control  Information: 

(B)  Full  corporate  name  and 
b'ademark  of  the  manufacturer; 

(C)  Engine  displacement  (in  cubic 
•inches),  engine,  family  identification  and 
evaporative  family  identification; 

(D)  Engine  tuneup  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  to  the  ultimate  purchaser, 
including  but  not  limited  to  icUe 
speed(s).  ignition  timing,  the  idle  air-fuel 
inixture  setting  procedure  and  value 
(e.g..  idle  CO.  idle  air-fuel  ratio,  idle 
speed  drop),  high  idle  speed,  initial 
injection  timing,  and  valve  lash  (as 
applicable)  as  well  as  other  parameters 
deemed  necessary  by  the  manufacturer. 
These  specifications  should  indicate  the 
proper  transmission  position  during 
tuneup  and  what  accessories  (e.g.,  air- 
conditioner),  if  any,  should  be  in 
operation.  If  a  manufacturer  provides 
tuneup  specifications  and  adjustments 
for  his  vehicle  for  operation  at  an 
altitude  other  than  that  at  which 
compliance  was  demonstrated,  e.g.. 
adjustments  for  operation  below  1.219 
meters  for  vehicles  which  demonstrated 
compliance  at  elevations  above  1,219 
meters,  the  manufacturer  may  either 
include  these  specifications  and 
adjustments  on  his  engine  compartment 
label  or  may  indicate  on  the  label 
where  these  adjustments  might  be 
found,  i.e.,  by  reference  to  the  owner's 
manual  or  shop  manual. 

(E)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to  light- 
duty  vehidhles  or  light-dufy  trucks; 

(F)  The  altitude  at  which  the  vehicle 
has  demonstrated  compliance  with  the 
applicable  emission  standards  as 
spedfied  by  the  certificate  of  conformify 
issued  under  9  86.083-30.  (An  example 
of  an  acceptable  statement  is: 
"Compliance  demonstrated  above/ 
below  4,000  feet") 

(2)  Heavy-duty  engines,  (i)  A 
permanent  legible  label  shall  be  affixed 
to  the  engine  in  a  position  in  which  it 
will  be  readily  visible  after  installation 
in  the  vehicle. 

(ii)  The  label  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring 
replacement  during  engine  life. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label 

(A)  The  label  heading:  Engine  Exhaust 
EEoission  Control  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer. 


(C)  Engine  displacement  (in  cubic 
inches)  and  engine  family  and  model 
designations; 

(D)  Date  of  engine  manufacture 
(month  and  year); 

(E)  Engine  spedfications  and 
adjustments  as  recommended  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  fransmission 
position  during  tuneup  and  what 
accessories  (e.g..  air  conditioner],  if  any, 
should  be  in  operation: 

(F)  For  gasoline-fueled  engines  the 
label  should  include  the  idle  speed, 
ignition  timing,  and  the  idle  air-fuel 
mixture  setting  procedure  and  value 
(e.g.,  idle  CO,  icUe  air-fuel  ratio,  idle 
speed  drop),  and  valve  lash. 

(G)  For  diesel  engines  the  label  should 
include  the  advertised  hp.  at  rpm,  fuel 
rate  at  advertised  hp.  in  mmVstroke. 
valve  lash,  initial  injection  timing,  and 
idle  speed. 

(H)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  (e.g.,  1979)  U.S.  Environmental 
Protection  Agency  regulations 
applicable  to  heavy-duty  engines. 

(iv)  The  label  may  be  made  up  of  one 
or  more  pieces:  Provided,  Hiat  all  pieces 
are  permanently  attached  to  the  same 
engine  or  vehicle  part  as  applicable. 

(b)  The  provisions  of  this  section  shall 
not  prevent  a  manufactiu^r  from  also 
reciting  on  the  label  that  such  vehicle  (or 
engine)  conforms  to  any  applicable 
State  emission  standards  for  new  motor 
vehicles  (or  new  motor  vehicle  engines) 
or  any  other  information  that  such 
manufacturer  deems  necessary  for.  or 
useful  to.  the  proper  operation  and 
satisfactory  maintenance  of  the  vehicle 
(or  engine). 

(c)(1)  The  manufacturer  of  any  light- 
duty  vehicle  or  light-dufy  truck  subject 
to  the  emission  standards  of  this 
subpart  shall  in  addition  and 
subsequent  to  setting  forth  those 
statements  on  the  label  required  by  the 
Department  of  Transportation  (DOT) 
pursuant  to  49  CFR  567.4.  set  forth,  on 
the  DOT  label  or  on  an  additional  label 
located  in  proximify  to  the  DOT  label 
and  affixed  as  described  in  49  CFH 
567.4(b).  the  following  information  in  the 
English  language,  lettered  in  block 
letters  and  numerals  not  less  than  three 
thirty-seconds  of  an  inch  high,  of  a  color 
that  contrasts  with  the  backgroimd  of 
the  label 

(i)  The  heading:  "Vehicle  Emission 
Control  Information"; 

(ii)  The  statement  "This  Vehicle 
Conforms  to  U.S.  EPA  Regulations 
Applicable  to  1979  Model  Year  New 
Motor  Vehicles." 

(iii)  One  of  the  following  statements, 
as  applicable,  in  letters  and  numerals 
not  less  than  six  thirty-seconds  of  an    - 
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inch  hi^  and  of  a  odor  diat  contrast* 
with  the  background  of  the  label: 

(A)  For  all  vehicles  certified  as 
noncatalyst-eqoipped:  "NON- 
CATALYST;- 

(B)  For  all  vehicles  certified  as 
catalyst-equipped  which  are  included  in 
a  manufacturer's  catalyst  control 
program  for  which  approval  has  been 
given  by  the  Administrator 
"CATALYST-APPROVED  FOR 
IMPORT;" 

(C)  For  all  veihicles  certified  as 
catalyst-equipped  which  are  not 
included  hi  a  manufacturer's  catalyst 
control  program  for  which  prior 
approvd  has  been  given  by  the 
Administrator.  "CATALYST." 

(2)  In  lieu  of  selecting  either  of  the 
labeling  options  of  paragraph  (c)(1)  of 
this  section,  the  manufacturer  may  add 
the  hiformation  required  by  paragraph 
(c)(l)(iii)  of  this  section  to  the  label 
required  by  paragraph  (a)  of  this  section. 
The  required  information  will  be  set 
forth  in  the  manner  prescribed  by 
paragraph  (c)(l)(iii)  of  this  section. 

(d)  Incomplete  light-duty  trucks  or 
incomplete  heavy-duty  vehicles 
optionally  certified  as  Ught-duty  trucks 
shall  have  the  following  statement 
printed  on  the  label  required  bi 
paragraph  (a)(1)  of  this  section  in  lieu  of 
the  statement  required  by  paragraph 
(a)(l)(Ui)^  of  this  section:  This  vehicle 
conforms  to  U.S.  EPA  regulations 
applicable  to  19—  Model  Year  New 
Motor  Vehides  when  completed  at  a 

maximum  curb  weight  of pounds 

and  a  maxdmum  firantal  area  of 

square  feet" 

(e)  Incomplete  heavy-duty  vehides 
having  an  8,500  pound  gross  vehide 
weight  rating  or  less  shall  have  the 
following  statement  printed  on  the  label 
required  in  paragraph  (a)(2)  or  (a)(3)  of 
this  section  in  lieu  of  the  statement 
required  by  paragraph  (a)(2)(iii)(F)  or 
(a)(3)(tii)(I^  of  this  section:  "This  engine 
conforms  to  U.S.  EPA  regulations 
applicable  to  19 —  Model  Year  New 
Heavy-Duty  Engines  when  installed  in  a 
vehide  completed  at  a  curb  weight  of 
more  than  6.000  pounds  or  with  a  frontal 
area  greater  than  46  square  feet" 

(f)  Incomplete  gasoline-fueled  heavy- 
duty  vehides  shall  have  the  following 
statement  printed  on  the  label  required 
in  paragraph  (a)(2)  of  this  section  in  lieu 
of  the  statement  required  in  paragraph 
(a)(2)(iii)  of  this  section: 

"This  vehicle  confonns  to  U.8.  EPA 

regulations  applicable  to  19 Model  Year 

New  Motor  Vehicles  when  completed  at  a 

ma^lTninn  gross  vehicle  weight  of 

pounds,  a  maximum  frontal  area  of 

square  feet  a  maximum  nominal  fuel  tank 
capacity  of gallons,  and  an 


•vaporative  emission  oontrol  system  of 
——  grams  wacUng  capacity. 

(g)  The  manufacturer  of  any 
incomplete  vehide  shall  notify  the 
purchaser  of  such  vehide  of  any  curb 
weight,  frcHital  area,  or  gross  vehide 
weight  rating  limitations  affecting  the 
emissions  certificate  application  to  that 
vehide.  This  notification  shaU  be 
transmitted  in  a  manner  consistent  with 
the  National  Highway  Traffic  Safety 
Administration  safety  notification 
requirements  published  in  49  CFR  Part 
66& 

20.  A  new  f  86.063-37  is  proposed  and 
reads  as  follows: 

I86MS-37    Production vshidss and 


(a)  Any  manufacturer  obtaining 
certification  under  this  part  shaU  supply 
to  the  Administrator,  upon  his  request,  a 
reasonable  number  of  production 
vehicles  (or  enghies)  selected  by  the 
Admhiistrator  which  are  representative 
of  the  engines,  emission  control  systems, 
fuel  systems,  and  transmissions  offered 
and  typical  of  production  models 
available  for  side  under  the  certificate. 
These  vehides  (or  engines)  shall  be 
supplied  for  testing  at  such  time  and 
place  and  for  such  reasonable  periods 
as  the  Administrator  may  require. 
Heavy-duty  engines  supplied  under  this 
paragraph  may  be  required  to  be 
mounted  hi  diassis  and  appropriately 
eqiiipped  for  operation  on  a  chassis 
dynamometer,  and  may  additionally  be 
required  to  have  completed  engine 
compartments  and  all  available  fuel 
tanks  appropriately  installed  on  the 
vehicle  to  allow  for  a  proper 
environment  for  aU  evaporative 
emission  control  system  components 
during  any  fuel  evaporative  emission 
testing. 

(b)(1)  Any  manufacturer  of  light-duty 
vehides  or  light-duty  trucks,  obtahiing 
certification  under  this  part  shall  notify 
the  Administrator  on  a  quarterly  basis, 
of  the  number  of  vehides  domestically 
produced  for  sale  in  the  United  States 
and  the  number  of  vehides  produced 
and  imported  for  sale  in  the  United 
States  during  the  preceding  quarter.  A 
manufacturer  may  elect  to  provide  this 
information  every  60  days  instead  of 
quarterly,  to  combine  it  with  the 
notification  required  under  8  86.078-36. 
The  notification  must  be  submitted  30 
days  after  the  dose  of  the  reporting 
period  unless,  upon  petition  by  the 
manufacturer,  the  Administrator  finds 
good  cause  to  waive  this  requirement 
and  set  an  alternative  reporting  date  for 
this  report  Hie  vehide  production 
information  required  shall  be  submitted 
as  follows: 


(!)  Total  {^eduction  volume  expntsed 
in  terms  of  units  produce. 

(ii)  Model  type  production  volume, 
expressed  f6r  each  model  type  in  terms 
of  units  produced  and  as  a  percentage  of 
total  [xoduction. 

(iii)  Base  level  production  volume, 
expressed  fw  each  model  type  in  terms 
of  units  produced  and  as  a  percentage  of 
total  production. 

(iii)  Based  level  production  volume, 
expressed  for  each  base  level  in  terms  of 
units  produced  and  as  a  percentage  of 
(A)  the  total  production  of  its  respective 
model  type(s)  and,  (B)  total  production. 

(iv)  Venide  configuration  production 
volume,  expressed  for  each  vehide 
configuration  in  terms  of  units  produced, 
and  as  a  percentage  of  the  total 
production  of  its  respective  base  leveL 
In  addition,  each  vehide  configuration 
shall  be  identified  by  its  appropriate 
engine-system  combination. 

(2)  All  light-duty  vehides  and  light- 
duty  trucks  covered  by  a  certificate  of 
conformity  under  8  88.083-30(a)  shall  be 
adjusted  by  the  manufacturer  to  the 
ignition  or  injection  timing  specification 
detailed  hi  8  8e.oea-35(a)(l)(iii)(D). 

(c)  Heavy-duty  engines  and  vehicles. 
Any  heavy-duty  en^e  or  vehide 
manufacturer  obtaining  certification 
under  this  part  shall  notify  the 
Administrator,  on  a  quarterly  basis,  of 
the  number  of  engines  or  vehides  of 
each  engine  family— evaporative 
emission  family— engine  displacement- 
exhaiut  emission  pontrol  system-fuel 
system  combination  produced  for  sale  in 
the  United  States  during  the  preceding 
quarter. 

(d)  The  following  definitions  apply  to 
this  section: 

(1)  "Model  type"  means  a  unique 
combination  of  car  line,  basic  engine, 
and  transmission  class. 

(2)  "Base  level"  means  a  unique 
combination  of  basic  engine.  Inertia 
weight  and  transmission  dass. 

(3)  "Vehide  configuration"  means  a 
unique  combination  of  basic  engine, 
en^ne  code,  inertia  weight 
transmission  configuration,  and  axle 
ratio  within  a  base  level. 

21.  A  new  8  86.083-^  is  proposed  and 
reads  as  follows: 


WJm-OT   ■amananca  ■NvucDona. 

(a)  The  manufacturer  shall  furnish  or 
cause  to  be  furnished  to  the  purchaser  of 
eadi  new  motor  vehide  (or  motor 
vehide  engine)  subject  to  the  standards 
prescribed  in  88  86.062-8, 86.062-0, 
86.083-10,  or  864)79-11,  as  applicable, 
written  instructions  for  the  maintenance 
and  use  of  the  vehide  (or  engine)  by  the 
purchaser  as  may  be  reasonable  and 
necessary  to  assure  the  proper 
functioning  of  emission  control  systems. 


^m 
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(1)  Such  instructions  shall  be  provided 
for  those  vehide  and  engine  components 
listed  hi  Appendix  VI  to  diis  part  (and 
for  any  other  components)  to  the  extent 
that  maintenance  of  these  components  is 
necessary  to  assure  the  proper 
functioning  of  emission  control  systems. 

(2)  Such  instructions  shall  be  in  dear, 
and  to  the  extent  practicable, 
nontechnical  language. 

(b)  The  maintenance  instructions 
required  by  this  section  shall  contahi  a 
general  description  of  the 
docuihentation  wrhidi  the  manufacturer 
will  require  from  the  ultimate  purchaser 
or  any  subsequent  purchaser  as 
evidence  of  compliance  with  the 
instructions. 

(c)  For  gasoline-fueled  light-duty 
vehides  and  light-duty  trucks. 

(1)  Such  instructions  shaU  specify  die 
perfonnance  of  all  scheduled 
mamtenance  performed  by  the 
manufacturer  under  8  86.083-25(a),  and 
shall  explain  the  conditions  under  which 
EGR  system  and  catalytic  converter 
maintenance  are  to  be  performed  (e.g., 
what  type  of  warning  device  is  being 
employed  and  whether  the  device  is 
activated  by  component  failure  or  the 
need  for  periodic  maintenance). 
.  (2)  Reserved] 

(3)  IReserved] 

(d)  For  Diesel  li^t-dufy  vehicles  and 
liS^t-duty  trucks. 

(1)  Sudi  instructions  shall  specify  the 
perfbnnance  of  all  scheduled 
nilainlienance  performed  by  the 
manufacturer  under  8  86.083-25(a)  and 
shall  explain  the  conditions  under  which 
EGR  system  and  catalytic  converter 
mamtenance  are  to  be  performed  (e.g., 
what  type  of  warning  device  is  being 
employed  and  whether  the  device  is 
activated  by  cony>onent  failure  or  the 
need  for  periodic  maintenance). 

(2)  [Reserved] 

(e)  For  ga8oline*fueled  heavy-duty 
engines,  such  instructions  shall  specify 
the  performance  of  all  scheduled 
maintenance  p«f  ormed  by  the 
manufactiirer  under  8  86.083-25(c)(2). 
Scheduled  maintenance  in  addition  to 
that  performed  on  the  durability-data 
engine  under  8  86.0e3-25(d)(2)  may  be 
recommended  for  reasons  such  as  to 
offset  the  effects  of  operating  conditions 
whidi  differ  bcm  the  dynamometer 
durability  cyde  or  to  increase  the  life  of 
the  engine  beyond  1.500  hours  (or  the 
equivalent).  Ilia  instructions  may 
schedule  maintenance  on  a  calendar 
time  basis  and/or  mileage  basis  in 
addition  to  the  engine  service  time  basis 
that  was  followed  by  die  manufacturer 
under  8  8B.0B3-25(c)(2). 

(f)  for  Diesel  heavy-duty  engines, 
such  fcistructions  sh^  specify  the 
performance  of  aU  scheduled 


maintenance  performed  by  die 
manufacturer  under  8  88.083-25(d)(2). 
Scheduled  maintenance  in  addition  to 
that  performed  on  the  durability-data 
engine  under  8  88.063-25(d)(2)  may  be 
recommended  for  reasons  such  as  to 
offset  the  effects  of  operating  conditions 
which  differ  from  the  dynamometer 
durability  cyde  or  to  increase  the  life  of 
the  engine  beyond  1,000  hours  (or  the 
equivalent).  "Hie  instructions  may 
schedule  maintenance  on  a  calendar 
time  basis,  mileage  basis,  engine  service 
time  basis,  or  combinations  of  each. 

(Sees.  202. 206. 301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C  98  7521. 7525. 7601]) 

22.  A  new  Subpart  M  is  proposed  to 
read  as  follows: 

Sut)part  M— Evaporative  Emission  Test 
Procedures  for  New  GasoUne-Fuelcd 
Haavy-Outy  Vehicles 

86.1201-«3    Applicability. 
86.1202-83    DeSnitions. 
86.1203-83    Abbreviations. 
86.1204    [Reserved] 
86.120S-83    Introduction;  structure  of 

subpart 
86.1206-83    Equipment  required;  overview. 
86.1207-83    Sampling  and  analytical  system; 

evaporative  emissions. 

96.1208  [Reserved] 

88.1209  [Reserved] 

86.1210  [Reserved] 

86.1211  [Reserved] 

86.1212  [Reserved] 
86.1213-83    Fuel  specifications. 
86.1214-83    Analytical  gases. 
86.1215-83    EPA  heavy-duty  vehide  (HDV) 

urban  dynamometer  driving  schedule. 
86.1216-83    Calibrations;  frequency  and 

overview. 
86.1217-63    Evaporative  emission  endosure 

calibrations. 
86.121S-83    Dynamometer  calibration. 

86.1219  (Reserved] 

86.1220  [Reserved] 
86.1221-63    Hydrocarbon  analyzer 

calibration. 

86.1222  [Reserved] 

86.1223  [Reserved] 

86.1224  [Reserved] 

86.1225  [Reserved] 

86.1226-83    Calibration  of  other  equipment 
86.1227-83    Test  procedures;  overview. 
86.1228-83    Transmissions. 
86.1229-83    Dynamometer  load 

determination. 
86.1230-83    Test  sequence;  general 

requirements. 
86.1231-83    Veliide  preparation. 
86.1232-83    Vehicle  preconditioning. 
88.1233-83    Diurnal  breathing  loss  test 
86.1234-83    Running  loss  test. 
86.1235-63    Dynamometer  procedure. 
86.1236-63    Engine  starting  and  restarting. 
86.1237-83    Dynamometer  runs. 
86.1238-63    Hot  soak  test 

86.1239  [Reserved] 

86.1240  [Reserved] 

86.1241  [Reserved] 
86.1242-63    Reconb  required. 


88.1243-83    Calculations;  evaporative 
emissions. 

86.1244  [Reserved] 

86.1245  [Reserved] 

Authority:  Sees.  202, 208, 301,  Clean  Air  Act 
as  amended  (42  U.S.&  7621, 7525, 7601) 

Subpart  M— Evaporative  Emission  Test 
Procedures  for  New  Gasoyne-Fueled 
Heavy-Duty  Vehicies 

886.1201-83    AppOcabNIty. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  new  gasoline-fueled 
heavy-duty  vehides. 

(b)  Provisions  of  this  subpart  apply  to 
tests  performed  by  both  the 
Administrator  and  motor  vehide 
manufacturen. 

(c)  Test  procedures  and  equipment 
other  than  those  described  in  this 
subpart  may  be  used  by  the  vehide 
manufacturer  if  shown  to  yield  results 
which  correlate  writh  resnltsyidded  by 
diose  described  in  this  subpart  (with  die 
reference  driving  schedule  described  in 
8  86.1215-83(a))  and  if  approved  in 
advance  by  the  Administrator. 

886.1202-83    Dafinitions. 

Applicable  definitions  in  sections  (88) 
86.077-2,  86.078-2,  86.079-2. 86.060-2. 
86.081-2  and  86.083-2  apply  to  tiiis 
subpart 

886.1203-83    Abbreviations. 

The  abbreviations  in  8  86.079-3  apply 
to  this  subpart 

886.1204    [Reserved] 

886.120S-83    Introduction;  structurs  Of 
subpart 

(a)  This  subpart  describes  die 
equipment  required  and  the  procedures 
to  follow  hi  order  to  determine 
evaporative  emission  levels  from 
gasoline-fueled  heavy-duty  vehides. 

(b)  Iliree  topics  are  addressed  in  this 
subpart  Sections  86.1206-83  through 
86.1215-83  set  forth  specifications  and 
equipment  requdrements;  88  86.1218-83 
through  86.1226-83  discuss  calibration 
methods  and  frequency;  test  inocedures 
and  data  requirements  are  listed  (hi 
approximate  order  of  perfonnance)  in 
88  8&1227-83  through  86.1245-83. 

886.1206-83    Equipment  raqulrad; 


This  subpart  specifies  procedures  for 
testhig  of  heavy-duty  vehides. 
Equipment  required  and  specifications 
are  as  follows: 

(a)  Evaporative  emissions  tests. 

8  86.1207-63  specifies  the  necessary 
equipment 

(b)  Fuel,  analytical  gas,  and  driving 
schedule  specifications.  Fuel 
specifications  for  emission  testing  and 
for  service  accumulation  are  spedfied  in 
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i  86.1213-83.  Analytical  gases  are 
specified  in  S  86.1214-83.  Both  vehicle 
preconditioning  for  the  diurnal  loss  test 
and  vehicle  operation  prior  to  the  hot 
soak  loss  test  include  operation  on  a 
chassis  dynamometer.  The  driving  cycle 
(EPA  heavy-duty  vehicle  urban 
dynamometer  driving  schedule]  is 
specified  in  §  86.1215-83. 

S86.12C7-a3   Sampling  and  analyticai 
system;  evaporative  emlMions. 

The  following  is  a  description  of  the 
components  which  will  be  used  in 
evaporative  emissions  sampling  systems 
for  testing  under  this  subpart. 

(a)  Evaporative  emission 
measurement  enclosure.  The  enclosure 
shall  be  readily  sealable,  rectangular  in 
shape,  with  space  for  peraonnel  access 
to  all  sides  of  the  vehicle.  When  sealed, 
the  enclosure  shall  be  gas  tight  in 
accordance  with  S  86.1217-83.  Interior 
surfaces  must  be  impermeable  to 
hydrocarbons.  At  least  one  surface  shall 
be  constructed  of  flexible,  impermeable 
material  to  allow  for  minor  volume 
changes  which  result  from  temperature 
changes.  Wall  design  should  promote 
maximum  dissipation  of  heat,  and  no 
interior  surface  temperatures  shall  be 
less  than  68*  F  (20°  C). 

(b)  Evaporative  emission  hydrocarbon 
analyzer.  A  hydrocarbon  analyzer 
utilizing  the  hydrogen  flame  ionization 
principle  (FID)  shall  be  used  to  monitor 
the  atmosphere  within  the  enclosure. 
Instrument  bypass  flow  may  be  returned 
to  the  enclosure.  The  FID  shall  have  a 
response  time  to  90  percent  of  final 
reading  of  less  than  1.5  seconds,  and  be 
capable  of  meeting  performance 
requirements  expressed  as  a  function  of 
C,td'  where  C,td  is  the  specific  enclosure 
hydrocarbon  level,  in  ppm, 
corresponding  to  the  evaporative 
emission  standard. 

(1)  Stability  of  the  analyzer  shall  be 
better  than  0.01  C^  ppm  at  zero  and 
span  over  a  15-minute  period  on  all 
ranges  used. 

(2)  Repeatability  of  the  analyzer, 
expressed  as  one  standard  deviation, 
shall  be  better  than  0.005  C^d  ppm  on  all 
ranges  used. 

(c)  Evaporative  emission  hydrocarbon 
data  recording  system.  The  electrical 
output  of  the  FID  shall  be  recorded  at 
least  at  the  initiation  and  termination  of 
each  diurnal  and  hot  soak.  The 
recording  may  be  by  means  of  a  strip 
chart  potentiometric  recorder,  by  use  of 
an  online  computer  system,  or  by  other 
suitable  means.  In  any  case,  the 
recording  system  must  have  operational 


characteristics  (signal  to  noise  ratio, 
speed  of  response,  etc)  equivalent  to  or 
better  than  those  of  the  signal  source 
being  recorded,  and  must  provide  a 
permanent  record  of  results.  The  record 
shall  show  a  positive  indication  of  the 
initiation  and  completion  of  each  soak. 

(d)  Tank  fuel  heating  system.  The 
tank  fuel  heating  system  shall  consist  of 
a  heat  source  and  a  temperature 
controller.  A  typical  heat  source  is  a 
2000  W  heating  pad.  Other  sources  may 
be  used  as  required  by  circimistances. 
The  temperature  controller  may  be 
manual,  such  as  a  variable  voltage 
transformer,  or  may  be  automated.  The 
heating  system  must  not  cause  hot  spots 
on  the  tank  wetted  surface  which  could 
cause  local  overheating  of  the  fuel.  Heat 
must  not  be  applied  to  the  vapor  in  the 
tank  above  the  liquid  fuel  The 
temperature  controller  must  be  capable 
of  controlling  the  fuel  tank  temperature 
during  the  diurnal  soak  to  within  ±3°F 
(1.7°C)  of  the  following  equation: 

F=T,+0.4t 
or  for  SI  units: 
C=T.+(2/9)t 
Where: 

F=Temperature  in  'F 

C= Temperature  in  *Ct 

t=Time  since  start  of  test  in  minutes 

Te= Initial  temperature 

(e)  Temperature  recording  system. 
Strip  chart  recorder(s)  or  an  automatic 
data  processor  shall  be  used  to  record 
enclosure  ambient  and  vehicle  fuel  tank 
temperature  at  least  once  every  minute. 
The  temperature  recorder  or  data 
processor  shall  have  a  time  accuracy  of 
±15s,  a  time  precision  of  ±15s  and  be 
capable  of  resolving  temperature  to 
±0.75°F  (0.42'C).  The  temperaiture 


recording  system  (recorder  and  sensor) 
shall  have  an  accuracy  of  ±3*F  (1.7*C). 
Two  ambient  temperatiire  sensora, 
connected  to  provide  one  average 
output,  shall  be  located  in  the  enclosure. 
These  sensors  shall  be  located  at  the 
approximate  vertical  centerline  of  each 
side  wall  extending  4  inches  (nominally) 
into  the  enclosure  at  a  height  of  3  ±0.5  ft 
(0.9+0.2  m).  The  vehicle  fuel  tank 
temperature  sensor  shall  be  located  in 
the  fuel  tank  so  as  to  measure  the 
temperature  of  the  prescribed  test  fuel  at 
the  approximate  mid-voliune  of  the  fuel. 
Manufacturers  shall  arrange  that 
vehicles  furnished  for  testing  at  Federal 
certification  facilities  be  equipped  with 
iron-constantan  Type  J  thermocouples 
for  measurement  of  fuel  tank 
temperature. 

(f)  Purge  blower.  One  or  more 
portable  or  fixed  blowers  shall  be  used 
to  purge  the  enclosure.  The  blowers 
shall  have  sufficient  flow  capacity  to 
reduce  the  enclosure  hydrocarbon, 
concentration  from  the  test  level  to  the 
ambient  level  between  tests.  Actual 
flow  capacity  will  depend  upon  the  time 
available  between  tests. 

(g)  Mixing  blower.  One  or  more 
blowera  or  fans  with  a  total  capacity  of 
250  to  750  cfm  per  1000  ft*  of  enclosure 
volume  shall  be  used  to  mix  the  contents 
of  the  enclosure  during  evaporative 
emission  testing.  The  mixing  blower(s) 
shall  be  arranged  such  that  a  imiform 
concentration  is  maintained.  No  portion 
of  the  air  stream  shall  be  directed 
towards  the  vehicle. 

S§  86.1208-86.1212    [Reserved] 

§66.1213-83    Fuel  specifications. 

(a)  Gasoline  having  the  following 
specifications  will  be  used  in  emissions 
testing. 


ASTM 


LMded 


Unleaded 


Octane,  research,  minimuni 

Sensrtivrty.  mirwnum 

Lead  (organic),  grams/US.  gallon 

OisMation  range: 

lar,  (MgrMS  rirwnnwc... »..»«,..»..»«««« 

10  pet.  point,  dsgrMt  Fthrsnhcit 

50  pet  point  dtgrMt  Fahrtnheil 

90  pet  point  (togram  Fahrenheit » 

EP.  tfegr— I  Fahrenheit  {maximum) 

Sulphur,  Mfeight  percent  fnaxinium ».»«...._.. 

Phoaphorua,  gramft/U.S.  pelon.  maximum   1 . 

RVP,  pounda  per  aquere  inch 

Hydrocart)on  compoaitiort 
Otofina,  percent  maximum.. 
Aeromattca.  parcertf,  maximum^ 
Saturaiea 


026M-— -..«. 

66 

93 

r.s 

7.5 

•*•% — — " — "— • 

•1.4 

0.00-0.05 

066 

7S-9S 

75-05 

066... 

120-135 

120-135 

066_... 

200-230 

200-230 

066-»— _.. 

30O-32S 

300-325 

066 

415 

416 

01266 

0.10 

0.10 

0.01 

0.006 

0823 

t.7-92 

a7-9j 

D1319 

10 

10 

01319  

35 

35 

01316 

O 

O 

'Mviimuni. 


(b)  Gasoline  representative  of 
commercial  gasoline  which  will  be 


generally  available  through  retail  outiets 
shall  be  used  in  service  accumulation. 
For  leaded  gasoline  the  minimum  lead 


mm 
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contedl  shall  be  14  grams  per  US. 
gallon,  except  that  where  ttie 
AdmlnUtratOT  detennines  Hbat  vehides 
represented  by  a  test  vehicle  will  be 
operated  using  gHBoline  of  di&rent  lead 
contend  tfian  ti^t  prescribed  in  tills 
paragraph,  he  may  consent  in  writing  to 
use  a  gasoline  witii  a  difierent  lead 
content.  Hie  octane  rating  of  the 
gasoline  used  shall  be  no  hig^  tiian  1  J) 
research  octane  nnmber  above  die 
minimam  recommended  by  the 
manufacturer  and  have  a  minlmmn 
sensitivity  of  7£  octane  numbers,  v/hen 
sensitivity  is  defined  as  the  researdi 
octane  number  minus  the  motor  octane 
number.  Hie  Reid  vapor  pressure  of  die 
gasoline  used  shall  be  characteristic  of 
the  motor  fuel  used  during  the  seascm  in 
which  die  service  accumulatton  takes 
place. 

(c)  Hie  specification  range  of  die 
gasoline  to  be  used  imder  paragraph  (b) 
of  this  section  shall  be  reported. 


S  66.1214-63    Analrticalj 

(a)  Analyzer  gases. 

(1)  Gases  for  die  hydrocarbon 
analyzer  shall  be  single  blends  of 
propane  using  air  as  the  diluent 

(2)  Fuel  far  the  evaporative  emission 
enclossre  FID  shall  be  a  blend  of  4D±2% 
hydrogen  widi  the  balance  being  heUum. 
The  miMure  shall  contain  less  than  1 
ppm  equivalent  carbon  response.  98  to 
100  percent  hydrogen  fuel  may  be  used 
with  advance  approval  by  the 
Administrator. 

(3)  Hie  allowable  zero  gas  (air  or 
nitrogen)  impurity  ctmcentrations  shall 
not  exceed  1  ppm  equivalent  carbon 
response,  1  ppm  carbon  monoxide,  0.04 
percent  (400  ppm)  carbon  dioxide  and 
0.1  ppm  nitric  oxide. 

(4)  "Zero  grade  air^  includes  aritifidal 
"air**  consisting  of  a  Uend  of  nitrogen 
and  ojtygen  with  oxygen  concentrations 
between  18  and  21  mole  percent 

(5)  The  use  of  proportioning  and 
predsion  blending  devices  to  obtain  the 
required  analyzer  gas  concentrations  is 
allowable  provided  their  use  has  been 
approved  in  advance  by  die 
Administrator. 

(b)  dalibration  gases  shall  be 
traceable  to  within  ±1  percent  of  NBS 
gas  standards. 

(c)  Span  gases  shall  be  accurate  to   , 
witUn  ±2  percent  of  true  concentration, 
where  true  concentration  refers  to  NBS 
gas  standards. 

{66.121S-iS   EPAheavy-<iutyveMGle 
(HDV)  urtien  dynamometer  drMng 

(a)  Hie  EPA  ^mamomater  driving 
8(^dule  for  heavy-duty  vehides  Is  a 
1060  sebond  transient  qieed  versus  time 
cycle  whidi  Is  designed  to  sinuilate 


gasoUne-fueled  HDV  operation  in  urban 
areas.  A  second  by  seomd  listing  of  this 
sdiedule  is  given  hi  Aiqiendix  1(d)  of 
this  part  33%  of  ike  cjrde  is  idle 
operation,  and  the  average  vefaide 
speed  is  18.9  mi^  (3a4  km/hr). 

(b)  The  speed  tolerance  at  any  given 
time  on  the  transient  speed  vs.  time 
driving  sdiedule  is  defined  by  upper  and 
lower  limits.  The  upper  Umit  is  4  mph 
(64  km/hr)  higher  dian  the  hij^est  point 
on  the  trace  within  1  second  o^  the  given 
time.  The  Iowa  hmit  is  4  mph  (64  Ian/ 
hr)  lower  than  the  lowest  point  on  the 
trace  within  1  second  of  the  given  time. 
Speed  variations  greater  than  die 
tolerances  (such  as  may  occur  during 
gear  changes)  are  acceptable  jHwided 
they  occur  for  less  than  2  seomds  on 
any  occasion,  ^eeds  lower  than  those 
prescribed  are  acceptable  provided  the 
vehide  is  operated  at  maximum 
available  power  during  sudi 
occurrences. 

(c)  The  Administrator  will  use  this 
driving  schedule  when  conducting 
evaporative  emission  tests. 

S  66.1216-83    Cabbrations:  frequency  and 


(a)  Calibrations  shall  be  performed  as 
qiecified  in  SS  8ai217-83  Umiugh 
86.1226-83. 

(b)  At  least  yeariy  or  after  any 
maintenance  which  could  alter 
background  emission  levels,  endosure 
background  emission  measurements 
shall  be  performed. 

(c)  At  least  monthly  or  after  any 
maintenance  which  could  alter 
calibration,  the  following  calibrations 
and  checks  shall  be  performed: 

(1)  Calibrate  the  hydrocarbon 
analyzer  (see  S  86.1221-63). 

(2)  Calibrate  the  dynamometer.  If  the 
dynamometer  receives  a  weekly 
performance  check  (and  remains  within 
calibration)  the  monthly  calibration 
need  not  be  performed  (see  §  86.1218- 
83). 

(3)  Perform  a  hydrocarbon  retention 
check  and  calibration  on  the 
evaporative  emission  endosure  (see 

f  86.1217-83). 

186.1217-63    Evaporative  emission 
enclosure  calRMatlona. 

The  calibration  of  the  evaporative 
emission  endosure  consists  of  three 
parts:  Initial  and  periodic  determination 
of  endosure  background  emissions; 
Initial  determination  of  endosure 
Internal  volume;  and  periodic 
hydroarbon  retention  check  and 
calibration. 

(a)  Initial  and  periodic  determination 
of  enclosure  background  emissions. 
Vriot  to  its  introduction  into  service, 
annually  therafler,  and  after  any  repair 


which  can  affect  die  endosure 
background  emissions,  the  endosure 
shall  be  checked  to  determine  diat  it 
does  not  contain  materials  which  will 
themselves  emit  hydrocarbwis.  Proceed 
as  fdlows: 

(1)  Zero  and  span  (calilwate  if 
required)  the  hydrocarbon  analyze. 

(2)  Purge  the  endosure  until  a  stable 
background  hydrocariMUi  reading  Is 
obtained. 

(3)  Turn  on  the  mixing  blower  (if  not 
already  on). 

(4)  Seal  endosure  and  measure 
background  hydrocarbon  concentration, 
endosure  termperature,  and  barometric 
pressure.  Hiese  are  the  initial  readings 
Cbo.  Ti.  and  Ph  for  the  endosure 
background  determination. 

(5)  Allow  the  endosure  to  stand 
undisturbed  without  sampling  lor  four 
hours. 

(6)  Measure  die  hydrocarbon 
concentraticm  on  the  same  FID.  Hiis  Is 
the  final  concentration,  Cna-  Also 
measure  final  temperature  and 
barometric  pressure. 

(7)  Calculate  die  mass  change  ot 
hydrocarbons  in  the  endosure  aocOTding 
to  die  equations  in  paragraph  (d)  of  due 
section.  The  mdosure  background 
emissions  shall  not  be  greater  dian  04g 
for  the  4  hours. 

(b)  Initial  determination  ofetudoaun 
internal  volume.  Prior  to  its  introductioii 
into  service  the  endosure  internal 
volume  shall  be  detomined  by  the 
following  procedure. 

(1)  Carefully  measure  the  internal 
length,  width  and  height  of  the 
endosure,  accounting  for  irregularities 
(such  as  braces,  cooling  system 
components,  etc.)  and  calculate  the 
internal  volume. 

(2)  Perform  an  enclosure  calibration 
chedc  according  to  subparagraphs  (1) 
through  (7)  of  paragraph  (c)  of  this 
section. 

(3)  If  the  calculated  mass  does  not 
agree  vdthin  ±2  percent  of  the  injected 
propane  mass,  then  corrective  action  Is 
required. 

(c)  Hydrocarbon  retention  check  and 
calibration.  The  hydrocarbon  retention 
check  provides  a  dieck  upon  the 
calculated  volimie  and  also  measures 
the  leak  rate.  Prior  to  its  introduction 
Into  service  and  at  least  numthly 
thereafter  the  endosure  leak  rate  shall 
be  determined  as  follows: 

(1)  Zero  and  span  (calibrate  if 
required)  the  hydrocarbon  analyzer. 

(2)  Purge  the  endosure  until  a  stable 
background  hydrocarbon  reading  is 
obtained. 

(3)  Turn  on  the  mixing  bower(s)  (if  not 
already  on). 

(4)  Seal  endosure  and  measure 
background  hydrocarbon  concentration. 
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temperature  and  barometric  pressure. 
These  are  the  initial  readinss  Caoi  T| 
and  Pm  for  the  enclosure  calibration. 

(5)  Inject  into  the  enclosure  a  known 
quantity  of  pure  propane.  (4g  is  a 
convenient  quantity.)  The  propane  may 
be  measured  by  volume  flow  or  by  mass 
measurement  The  method  used  to 
measure  die  propane  shall  have  an 
accuracy  and  precision  of  ±0J  percent 
of  the  measured  value. 

(6)  After  a  Tninimum  of  5  minutes  of 
mixing,  analyze  the  enclosure 
atmosphere  for  hydrocarbon  content; 
also  record  temperature  and  pressure. 
These  measurements  are  the  final 
readings  for  (he  enclosure  calibration  as 
well  as  the  initial  readings  for  the 
retention  check. 

(7)  To  verify  the  enclosure  calibration 
calculate  the  mass  of  propane  using  the 
measurements  taken  in  steps  (4)  and  (6) 
using  the  equations  in  paragraph  (d)  of 
this  section.  This  quantity  must  be 
within  ±2  percent  of  that  measured  in 
step  (5)  above. 

(8)  Allow  the  enclosure  to  remain 
sealed  for  a  minimum  of  4  hours  without 
sampling  and  with  the  mixing  blowerfs) 
operatii^.  After  4  hours  analyxe  the 
enclosure  atmosphere  for  hydrocarbon 
content:  record  temperatxire  and 
barometric  pressure.  These  are  the  final 
readings  for  the  hydrocarbon  retention 
check. 

(9)  Calculate,  the  hydrocarbon  mass 
using  the  equations  in  paragraph  (d)  and 
the  readings  taken  in  (8).  It  may  not 
differ  by  more  than  ±4  percent  of  the 
value  in  step  (6). 

(d)  Calculations.  The  calculation  of 
net  hydrocarbon  mass  change  is  used  to 
determine  enclosure  background  and 
leak  rate.  It  is  also  used  to  check  the 
enclosure  volume  measurement  The 
mass  change  is  calculated  from  the 
initial  and  final  readings  of  hydrocarbon 
concentration,  termperature  and 
pressure  according  to  the  following 
equation: 

Ciia^.<W>« 
MK-kVx10-« 

T,  T, 

Where: 

M|ic«  Hydrocarbon  mass  change,  g. 

Ck»  Hydrocarbon  concentration  as  ppm 

carbon. 
V«  Enclosure  volume,  ft*  (m*),  as  measured 

in  paragraph  (b)(1)  of  this  section. 
PB^Barometric  pressure,  in.  Hg  (kPa). 
T  a  Enclosure  ambient  temperatiuv,  R(K). 
k-3.05.  for  SI  uniU  k-17.ea 
is  Indicates  initial  reading, 
fs  Indicates  final  reading. 

Note^— Hydrocarbon  concentration  is 
stated  in  ppm  carbon,  that  is,  ppm 
propane  X  3.  Expressions  in  parentheses  are 
lor  SI  units. 


|M.121S-n   Dynamometer  caBbration. 

(a)  The  dynamometer  shall  be 
calibrated  at  least  once  each  month  or 
performance  verified  at  least  once  each 
week  and  dien  calibrated  as  required. 
The  calibration  shall  consist  of  the 
manufacturer's  recommended 
calibration  procedure  plus  a 
determination  of  die  dynamometer 
frictional  power  absorption.  If  the 
dynamometer  is  to  be  used  for  driving 
only  the  reference  (transient)  schedule, 
the  frictional  power  absorption  needs  to 
be  determined  only  at  60.0  mph  (80.5 
km/hr).  If  the  dynamometer  is  to  be 
used  for  driving  the  steady-state  cycle, 
the  frictional  power  absorption  needs  to 
be  determined  throng  the  range  of  15  to 
60  mph.  One  method  for  determining 
dynamometer  frictional  power 
absorption  at  50.0  mph  (80J  km/hr)  is 
described  below.  The  same  general 
method  can  be  use  at  other  speeds. 
Other  methods  may  be  used  if  shown  to 
yield  equivalent  results.  The  measured 
absorbed  road  power  includes  the 
dynamometer  friction  as  well  as  the 
power  absorbed  by  the  power 
absorption  unit  The  dynamometer  is 
driven  above  the  test  speed  range.  The 
device  used  to  drive  the  dynamometer  is 
then  disengaged  from  the  dynamometer 
and  the  roll(s)  is  (are)  allowed  to 
coastdown.  Tke  kinetic  energy  of  the 
system  is  dissipated  by  the 
dynamometer.  This  method  neglects  the 
variations  in  roll  bearing  friction  due  to 
the  drive  axle  weight  of  the  vehicle.  In 
the  case  of  dynamometers  with  paired 
rolls,  the  inertia  and  power  absorption 
of  the  tee  (rear)  roll  may  be  neglected  if 
its  inertia  is  less  than  3.0%  of  the  total 
equivalent  inertia  required  for  vehicle 
testing. 

(1)  Devise  a  method  to  determine  the 
speed  of  the  roll(s)  to  be  measured  for 
power  absorption.  A  fifth  wheel 
revolution  pickup,  or  other  suitable 
means  may  be  used. 

(2)  Place  a  vehicle  on  the 
dynamometer  or  devise  another  method 
of  driving  the  dynamometer. 

(3)  If  the  dynamometer  is  capable  of 
simulating  more  than  a  single  inertia 
mass,  engage  the  inertial  flywheel  or 
other  inertial  simulation  system  for  the 
most  common  vehicle  mass  category  for 
which  the  dynamometer  is  used  In 
addition,  other  vehicle  mass  categories 
may  be  odibrated,  if  desired. 

(4)  Drive  the  dynamometer  up  to  50 
mph  (80.5  km/hr). 

(5)  Record  indicated  road  power. 

(8)  Drive  the  dynamometer  up  to  80.0 
mph  (96.9  km/hr). 

(7)  Disengage  the  device  used  to  drive 
the  dynamometer. 

(8)  Record  the  time  for  the 
dynamometer  roll(s)  to  coastdown  from 


KJO  mph  (8a5  km/hr)  to  45X)  mph  (72.4 
km/hr). 

(9)  Adjust  the  power  absorption  unit 
to  a  different  level 

(10)  Repeat  steps  (4)  to  (8)  above 
suffident  times  to  cover  the  range  of 
road  power  used. 

(11)  Calculate  absorbed  road  power 
(WJ.  (See  paragraph  (c)  of  this  section.) 

(12)  Plot  indicated  road  load  power  at 
SO  mph  'OOJi  km/hr)  versus  road  load 
power      X)  mph  (80.5  km/hr). 

(b)  The  performance  check  consists  of 
conducting  a  dynamometer  coastdown 
and  comparing  the  coastdown  time  to 
that  recorded  during  the  last  calibration. 
If  the  coastdown  times  differ  by  more 
than  1  second  or  by  5  percent  of  the  time 
recorded  during  the  last  calibration, 
which  ever  is  greater,  a  new  calibration 
is  required. 

(c)  Calculations.  The  road  load  power 
actually  absorbed  by  each  roll  assembly 
(or  roll-inertia  weight  assembly)  of  the 
dynamometer  is  calculated  from  the 
following  equation: 

HP.  -  (%)  (W/32.2)  (V,«  -  V*|/55t 
Where: 
HP.  K  Power,  horsepower  (kilowatts) 
W  -  Equivalent  inertia,  lb  (kg) 
Vi  «  Initial  velocity,  ft/s  (m/s)  (55  mph  > 

88.5  km/h  -  80.67  ft/s  «  24.58  m/s) 
Vt  -  Final  velocity,  ft/s  (m/s)  (45  mph  - 

72.4  km/h  «  06  ft/s  »  20.11  m/s) 
t  «  Elapsed  time  for  rolls  to  coast  from  55 

mph  to  45  mph  (88.5  to  72.4  km/hr). 

(Expressions  in  parenthesis  are  for  SI 
units).  When  the  coastdown  is  from  55 
.to  45  mph  (88.5  to  72.4  km/hr)  the  above 
equation  reduces  to: 

HP« «  a06073  (W/t) 

For  SI  units: 

HP«  «0.0998«  (W/t) 

The  total  road  load  power  actually 
absorbed  by  the  dynamometer  is  the 
sum  of  the  absorbed  road  load  power  of 
each  roll  assembly. 

H  86.1219-86.1220    [Reserved] 

S  86.1221-83    Hydrocar1}on  analyzer 
calibration. 

The  FID  hydrocarbon  analyzer  shall 
receive  the  following  initial  and  periodic 
calibration. 

(a)  Initial  and  periodic  optimization  of 
detector  response.  Prior  to  its 
introduction  into  service  and  at  least 
annually  thereafter  the  FID  hydrocarbon 
analyzer  shall  be  adjusted  for  optimum 
hydrocarbon  response.  Alternate 
methods  yielding  equivalent  results  to 
the  procedure  listed  below  may  be  used. 

(1)  Follow  the  manufacturer's 
instructions  for  instrument  startup  and 
basic  operating  adjustment  using  the 
appropriate  fuel  and  zero-grade  air. 
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(2)  Optimize  on  the  most  common 
operating  range.  Introduce  into  the 
analyzer,  a  propane  in  air  mixtiu«  with 
a  propane  concentration  equal  to 
approocimately  90  percent  of  the  most 
common  operating  range. 

(3)  Select  an  operating  fuel  flow  rate 
that  will  give  near  maximum  response 
and  least  variation  in  response  with 
minor  fuel  flow  variations. 

(4J  To  determine  the  optimum  air  flow, 
use  the  fiiel  flow  setting  determined 
above  and  vary  air  flow. 

(5)  After  the  optimum  flow  rates  have 
been  determined,  they  are  recorded  for 
future  reference. 

(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
monthly  thereafter  the  FID  hydrocarbon 
analyzer  shall  be  calibrated  on  all 
normally  used  instrument  ranges.  Use 
the  same  flow  rate  as  when  analyzing 
samples. 

(1)  Adjust  analyzer  to  optimize 
perfonnance. 

(2]  Zero  the  hydrocarbon  analyzer 
with  zero-grade  air. 

(3)  Calibrate  on  each  normally  used 
operating  range  with  propane-in-air 
calibration  gases  having  nominal 
concentrations  of  15. 30, 45, 60, 75,  and 
90  percent  of  that  range.  For  each  range 
caUbr&ted.  if  the  deviation  from  a  least- 
squares  best-fit  sfraight  line  is  2  percent 
or  less  of  the  value  at  each  data  point 
concentration  values  may  be  calculated 
by  use  of  a  single  calibration  factor  for 
that  range,  ff  the  deviation  exceeds  2 
percent  at  any  point  the  best-fit  non- 
linear equation  which  represents  the 
data  to  within  2  percent  of  each  test 
point  shall  be  used  to  determine 
concentration. 

S  86.1222-66.1225   [Reserved] 

{86.1226-63    CaMMStion of OttMT 
equipment 

Other  test  equipment  used  for  testing 
shall  be  calibrated  as  often  as  required 
by  the  manufacturer  or  as  necessary 
according  to  good  practice. 

S  86.1227-63   Test  procedures;  overview. 

(a)  The  overall  test  consists  of 
prescribed  sequences  of  fueling,  parking, 
and  operating  conditions.  Vehicles  are 
tested  only  for  evaporative  emissions. 

(b)  The  evaporative  emission  test 
(gasoline-fueled  vehicles  only)  is 
designed  to  determine  hydrocarbon 
evapwative  emissions  as  a  consequence 
of  diurnal  temperature  fluctuation, 
urban  driving  and  hot  soaks  during 
engine-off  periods.  It  is  associated  widi 
a  series  of  events  representative  of 
heavy'duty  vehicle  operation,  which 
result  in  hydtocarbon  vapor  losses.  The 
test  procedure  is  designed  to  measure: 


(1)  Diurnal  breathing  losses  resulting 
from  daily  temperature  changes, 
measured  by  the  enclosure  technique: 

(2)  Running  losses  from  suspected 
sources  (if  indicated  by  engineering 
analysis  or  vehicle  inspection)  resulting 
from  a  simulated  trip  on  a  chassis 
dynamometer,  measured  by  carbon 
traps;  and 

(3)  Hot  soak  losses  which  result  when 
the  vehicle  is  parked  and  the  hot  engine 
is  turned  off,  measured  by  the  enclosure 
technique. 

§86.1226-83   Transmissions. 

(a)  All  test  conditions,  except  as 
noted,  shall  be  run  in  a  manner 
representative  of  in-use  operation,  cuid 
where  appropriate,  according  to  the 
manufactxirer's  recommendation  to  the 
ultimate  purchaser. 

(b)  Except  for  the  first  idle  mode,  idle 
modes  less  than  one  minute  in  length 
shall  be  run  with  automatic 
transmissions  in  "Drive"  and  the  wheels 
braked;  manual  transmissions  shall  be 
in  gear  with  the  clutch  disengaged, 
except  first  idle.  The  first  idle  mode  and 
idle  modes  longer  than  one  minute  in 
length  shall  be  run  with  automatic 
transmissions  in  "Neutral",  and  manual 
transmissions  shall  be  in  "Neutral"  with 
the  clutch  engaged  (clutch  may  be 
disengaged  for  engine  start-up). 

(c)  The  vehicle  shall  be  driven  with 
minimum  accelerator  pedal  movement 
to  maintain  the  desired  operation. 

(d)  Accelerations  shall  be  driven 
smoothly  according  to  the 
manufacturer's  recommendation  to  the 
ultimate  purchaser.  For  manual 
transmissions,  the  operator  shall 
accomplish  each  shift  with  minimum 
time,  ff  the  vehicle  cannot  accelerate  at 
the  specified  rate,  the  vehicle  shall  be 
operated  at  maximum  available  power 
until  the  vehicle  speed  reaches  the  value 
prescribed  for  that  time  in  the  driving 
schedule. 

(e)  For  those  deceleration  modes 
which  decelerate  to  zero,  manual 
transmission  clutches  shall  be  depressed 
when  the  speed  drops  below  15  mph 
(24.1  km/hr),  when  engine  roughness  is 
evident  or  when  engine  stalling  is 
imminent 

166.1229-63    Dynamometer  load 
determination. 

(a)  Flywheels,  electrical  or  other 
means  of  simulating  inertia  shall  be 
used.  The  value  of  equivalent  inertia 
weight  shall  be  withhi  250  pounds  of  the 
loaded  vehicle  weight  (LVW).  Loaded 
vehicle  weight  is  defined  as  follows: 

(1)  For  test  vehicles  which  have  an  - 
actual  weight  less  tiian  0.7x(GVWR), 

LVWs0.7x(Gross  Vehicle  Weight  Rating). 


(2)  For  test  vehicles  which  have  an 
actual  weight  (as  tested)  greater  than 
0.7X(GVWR), 

LVW^cActuai  Weight  of  Test  Vehicle. 

(b)  Power  absorption  unit  adjustment 

(1)  The  power  absorption  unit  shall  be 
adjusted  to  reproduce  road  load  power 
at  50  mph  true  speed.  The  indicated  road 
load  power  setting  shall  take  into 
account  the  dynamometer  friction.  The 
relationship  between  road  load 
(absorbed)  power  and  indicated  road 
load  power  for  a  particular 
dynamometer  shall  be  determined  by 
the  procedure  outlined  in  {  86.1218-83  or 
other  suitable  means. 

(2)  The  road  load  power  used  shall  be 
determined  from  the  following  equation: 

RLP=0.67  (H-a7S)W+0i»125lLVW-( 
NxDW)l 
where 

RLP=Road  Load  Power  at  50  mph 

(horsepower). 
H= Vehicle  overall  maximimi  height  (feet). 
WsVeiiicie  overall  maximum  width  (feet). 
LVWsLoaded  vehicle  weight  (pounds). 
DWsVehicle  weight  supported  by  die 

dynamometer  (pounds). 
N=Number  of  dynamometer  rolls 

supporting  a  tire. 

or,  for  vehicles  which  the  manufacturer 
could  have  certified  by  the  li^t-duty ' 
truck  {UTT)  test  procedure  as  allowed  in 
the  optional  Certification  provision 
(S  86.074-l(b]),  the  manufacturer  may 
determine  the  road  load  power  by  an 
alternate  procedure  if  approved  in 
advance  by  the  Administrator.  For 
vehicles  which  the  manufacturer  does 
choose  to  certify  by  the  light-duty  truck 
test  procedure,  the  evaporative  emission 
test  procedure  (and  standard)  will  be 
that  specified  by  the  light-duty  truck 
regulations. 

{86.1230-63   Test  sequence;  general 
requirements. 

(a)  The  test  sequence  shown  in  Figure 
M83-1  shows  the  steps  encountered  as 
the  test  vehicle  undergoes  the  test 
procedure. 

(b)  Ambient  temperature  levels 
encountered  by  the  test  vehicle 
throughout  the  test  sequence  shall  not 
be  less  tiian  BST  (20°C)  nor  more  tiian 
86T  (SO'C).  The  vehicle  shall  be 
approximately  level  during  all  phases  of 
the  test  sequence  to  prevent  abnormal 
fuel  distribution. 
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HOT  SOAK  ENCLOSURE 


ustJ 


> 
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Figure  M83-I  -  Test  Sequenoa 
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$86.1231-83   VahiclepraiMratlon. 

(a)  Prepare  the  fuel  tankfs)  for 
recording  the  temperatwe  of  the 
prescribed  test  fuel  at  the  approximate 
mid-volume  of  the  fuel  when  the  tank  is 
40%  (uU. 

(b}  Provide  additional  fittings  and 
adapters,  as  required,  to  accommodate  a 
fuel  drain  at  the  lowest  point  possible  in 
the  tBnk(8)  as  installed  on  the  vehicle. 

S  86.1232-83   Vehide  preoondKioning. 

(a)  The  vehicle  shall  be  moved  to  the 
test  area  and  the  following  operations 
performed: 

(1)  The  fiiel  tank(s)  shall  be  drained 
through  the  provided  fuel  tank(s) 
drain(s)  and  filled  to  the  prescribed 
"tank  fuel  volume"  writh  the  specified 
test  fuel,  §  86.1213-83.  For  the  above 
operations  the  evaporative  emission 
control  system  shall  neither  be 
abnormally  purged  nor  abnormally 
loaded. 

(2)  Within  one  hour  of  being  fueled  the 
vehicle  shall  be  placed,  either  by  being 
driven  or  pushed,  on  a  dynamometer 
and  operated  through  one  HDV  urban 
dynamometer  driving  schedule,  (see 

S  86.1215-83).  A  test  vehicle  may  not  be 
used  to  set  dynamometer  horsepower. 

(3)  The  Administrator  may  choose  to 
conduct  or  require  the  conduct  of 
additional  preconditioning  to  insure  that 
the  evaporative  emissions  control 
system  is  stabilized.  The  additional 
preconditioning  shall  consist  of  an 
initial  one  hour  minimum  soak  and  one. 
two  or  three  driving  cycles  of  the 
dynamometer  driving  schedule,  as 
described  in  paragraph  (a)(2)  of  this 
section,  each  followed  by  a  soak  of  at 
least  one  hour  with  engine  off,  engine 
compartment  cover  closed  and  cooling 
fan  off.  The  vehicle  may  be  driven  off 
the  dynamometer  for  the  soak  period 
which  follows  each  driving  cyde. 

(b)  After  completion  of 
preconditioning  the  vehicle  shall  be 
driven  off  the  dj^amometer  and  parked. 
The  engine  shall  be  turned  off  writhin 
five  oiinutes  of  completion  of 
preconditioning.  The  vehicle  may  be 
pushed  to  its  parking  location  after  its 
engine  has  been  turned  off. 

$86.1233-83   Okimal breathing lo«s test 

(a)  Following  vehicle  preparation  and 
vehicle  preconditioning  procedures 
described  in  §§  86.1231-63  and  86.1232- 
83  the  diurnal  test  shall  start  not  less 
than  10  or  more  than  35  hours  after  die 
end  of  the  preconditioning  procedure. 
The  Start  of  vehicle  operation  shall 
follow  the  end  of  the  diurnal  test  within 
one  hour. 


(b)  The  evaporative  emissions 
enclosure  shall  be  purged  for  several 
minutes  immediately  prior  to  the  test. 

Note. — If  at  anytime  the  hydrocarbon 
concentration  exceeds  15,000  ppm  C  the 
enclosure  should  be  immediately  purged.  This 
concentration  provides  a  4:1  safety  factor 
against  the  lean  flammability  limit. 

(c)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  test. 

(d)  If  not  tdready  on,  the  evaporative 
enclosure  mixing  fan(s)  shall  be  turned 
on  at  this  time. 

(e)  For  vehicles  with  multiple  tanks, 
the  largest  tank  shall  be  designated  as 
the  primary  tank  and  shall  be  heated  in 
accordance  with  the  procedures 
described  in  paragraph  (1)  of  this 
section.  All  other  tanks  shall  be 
designated  as  auxiliary  tanks  and  shall 
undergo  a  similar  heat  build  such  that 
the  fuel  temperature  shall  be  within  3*  F 
(1.7*  C)  of  the  primary  tank. 

(f)  Immediately  prior  to  the  diurnal 
breathing  loss  test,  the  fuel  tank(s)  of  the 
prepared  vehicle  shall  be  drained  and 
recharged  with  the  specified  test  fuel, 

8  86.1213-83,  to  the  prescribed  "tank  fuel 
volume",  defined  in  S  86.07S-2.  The 
temperature  of  the  fuel  prior  to  its 
delivery  to  the  fuel  tank  shall  be 
between  50  and  60*  F  (10  and  16*  C).  The 
fuel  tank  cap(s)  is  not  installed  until  the 
diurnal  heat  build  begins. 

(g)  The  test  vehicle,  with  the  engine 
shut  off,  shall  be  moved  into  the 
evaporative  emission  enclosure,  the  test 
vehicle  windows  and  any  storage 
compartments  shall  be  opened,  the  fuel 
tank  temperature  sensor  shall  be 
connected  to  the  temperature  recording 
system,  and,  if  required,  the  heat  source 
shall  be  properly  positioned  with 
respect  to  the  fuel  tank(s]  and/or 
connected  to  the  temperature  controller. 

(h)  The  temperature  recording  system 
shall  be  started. 

(i)  The  fuel  may  be  artificailly  heated 
to  the  stcuting  diurnal  temperature,  60  ± 
2*F(16  ±  1.1'C). 

(j)  When  the  fuel  temperature 
recording  system  reaches  at  least  58*F 
(14*C),  immediately: 

(1)  Install  fuel  tank  cap(s). 

(2)  Turn  off  purge  blowers,  if  not 
already  off  at  this  time. 

(3)  Close  and  seal  enclosure  doors, 
(k)  When  the  fuel  temperature 

recording  system  reaches  60  ±  2°F(16  ± 
1.1*C)  immediately:    , 

(1)  Analyze  enclosure  atmosphere  for 
hydrocarbons  and  record.  This  is  the 
initial  (time  =  0  minutes]  hydrocarbon 
concentration,  Choi  (see  §  86.1243-83). 

(2)  Start  dirunal  heat  build  and  record 
time.  This  commences  the  60  ±  2  minute 
test  period. 


(1)  The  fuel  shall  be  heated  in  such  a 
way  that  its  temperature  change 
conforms  to  the  following  function  to 
within  ±3*F  (±  1.7'C): 

F=T,  +  0.4t 
for  SI  units,  c=To  +  (2/9)t 
Where: 

F=fuel  temperature.  *P 

C=fuel  temperature,  *C 

t=time  since  beginning  of  test,  minutes 

Ta= initial  temperature. 

After  60  ±2  minutes  of  heating,  the  fuel 
temperature  rise  shall  be  24  ±1*F  (13.3 
±0.5*C). 

(m)  llie  FED  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  end  of  the 
diurnal  test 

(n)  The  end  of  the  diurnal  breathing 
loss  test  occius  60  ±2  minutes  after  &e 
heat  build  begins,  paragraph  (k)(2). 
Analyze  the  enclosure  atmosphere  for 
hydrocarbons  and  record.  This  is  the 
final  (time =60  minutes)  hydrocarbon 
concentration.  Cms  (see  S  86.1234-83). 
The  time  (or  elapsed  time)  of  this 
analysis  shall  be  recorded. 

(o)  The  heat  source  shall  be  turned  off 
and  the  enclosure  doors  unsealed. 

(p)  The  heat  source  shall  be  moved 
away  bt>m  the  vehicle,  if  required,  and/ 
or  disconnected  bom  the  temperature 
controller,  the  fuel  tank  temperature 
sensor  shall  be  disconnected  bom  the 
temperature  recording  system,  and  the 
test  vehicle  windows  and  any  storage 
compartments  may  be  closed.  The 
vehicle  shall  be  either  driven  or  pushed 
out  of  the  evaporative  emission 
enclosiue. 

{86.1234-83    Running  loss  test 

If  an  engineering  analysis  or  vehicle 
inspection  indicates  the  possibility  of 
evaporative  emissions  during  vehicle 
operation,  evaporative  emission  running 
loss  measurements  shall  be  made  during 
vehicle  operation  or  the  dynamometer  in 
preparation  for  the  hot  soak  test  Since 
running  loss  measiuements  cannot  be 
made  in  the  enclosure,  the  equipment 
described  in  Subpart  B,  {  86.177-17  for 
running  loss  measurements  shall  be   ' 
used  to  collect  these  emissions. 

(a)  The  procedure  in  S  86.1235-83  shall 
be  followed. 

(b)  Prior  to  the  initiation  of  the 
dynamometer  hot  soak  preparation  run. 
the  vapor  loss  measurement  system 
shall  be  connected  to  all  suspected 
sources  of  running  loss  evaporative 
emissions. 

(c)  Operation  on  the  dynamometer 
prior  to  the  hot  soak  test  shall  be 
conducted  according  to  the  procedures 
of  §S  86.1235-83  tiirough  86.1237-83. 

(d)  Within  one  minute  after  the  endcf 
hot  soak  preparations  run.  the  vapor 
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loM  measurement  system  shall  be 
discomiected  from  the  vehicle  and  the 
Inlets  and  outlets  sealed. 

(e)  Within  one  hour  from  the  end  of 
the  running  loss  measurement,  the  vapor 
collection  traps  shall  be  weighed. 

IM.123S-M   Dynamometer praoedur*. 

(a)  The  dynamometer  run  consists  of 
one  HDV  urban  dynamometer  driving 
schedule  cycle  starting  within  one  hour 
after  completion  of  the  diurnal  loss  test 
This  run  includes  engine  startup  (with 
all  accessories  turned  off)  and  operation 
over  the  driving  ichadule. 

(b)  During  dynamometer  operation, 
one  or  more  cooling  fans  shall  b« 
positioned  so  as  to  direct  cooling  afr  to 
the  vehicle  in  an  appropriate  manner. 
The  engine  compartment  cover  shall  be 
cl(Med  If,  however,  the  manufacturer 
can  show  that  the  engine  compartment 
cover  must  be  open  to  prpvlda  a  test 
representative  of  field  operatioa.  the 
Administrator  «vill  allow  the  engine 
cover  to  be  open.  In  the  case  of  vehicles 
«vith  front  engine  compartments,  the 
fan(s]  shall  be  squarely  positioned 
fvithJn  12  inches  of  the  vehicle.  In  the 
case  of  vehicles  with  rear  engine 
compartments  (or  if  special  designs 
make  the  above  impractical),  the  cooling 
fan(s)  shall  be  placed  in  a  position  to 
provide  sufficient  air  to  maintain  vehicle 
cooling.  The  fan  capacity  shall  normally 
not  exceed  10,600  cfm  (5.0  m'/s).  If, 
however,  the  manufacturer  can  show 
that  during  field  operation  the  vehicle 
receives  additional  cooling,  and  that 
such  additional  cooling  is  needed  to 
provide  a  representative  test,  the  fan 
capacity  may  be  increased  or  additional 
fans  used. 

(c)  The  vehicle  speed  as  measured 
from  the  dynamometer  rolls  shall  be 
used. 

(d)  Practice  runs  over  the  prescribed 
driving  schedule  may  be  performed  at 
test  points,  provided  emissions  are  not 
measured,  for  the  purpose  of  finding  the 
minimum  throttle  action  to  maintain  the 
proper  speed-time  relationship,  or  to 
permit  test  procedure  adjustments. 

Note, — ^When  using  two-roll  dynamometers 
a  truer  speedtime  trace  may  be  obtained  by 
minimlring  the  roclung  of  the  vehicle  in  the 
rolls.  The  rocking  of  the  vehicle  changes  the 
tire  rolling  radius  on  each  roll.  This  rocking 
may  be  minimized  by  restraining  the  vehlde 
horizontally  (or  neariy  so)  by  ushig  a  cable 
and  winch,  or  chain. 

(e)  Drive  wheel  tires  shall  be  inflated 
to  the  maximum  gauge  pressure 
recommended  to  the  ultimate  purchaser. 
If  drive  wheel  tires  have  a  maximum 
recommended  inflation  gauge  pressure 
of  less  than  45  psi  (310  kPa),  they  may 
be  inflated  up  to  a  guage  pressure  of  45 
psi  (310  kPa)  in  order  to  prevent  tire 


damage.  The  drive  wheel  tire  pressure 
shall  be  reported  with  the  test  results. 

(f)  If  the  dynamometer  has  not  been 
operated  during  the  2-hour  period 
immediately  preceding  the  test  it  shall 
be  warmed  up  for  15  minutes  by 
operating  at  30  mph  (48  km/h)  using  a 
non-test  vehicle  or  as  recommended  by 
the  dynamometer  manufacturer. 

(g)  If  the  dynamometer  horsepower 
must  be  adjusted  manually,  the  power 
shall  be  set  within  1  hour  prior  to 
dynamomettt  operation  preceding  the 
hot  soak  test  The  test  vehicle  shall  not 
be  used  to  make  the  adjustment 

(h)  If  the  dynamometer  horsepower  is 
selected  l^  automatfc  control  the  power 
may  be  set  anytime  prior  to  the 
beginning  of  the  driving  cycle. 

(i)  Multiple  drive  axle  vehicles  will  be 
tested  in  one  axle  drive  mode  of 
operation.  Full  time  multiple  drive  axle 
vehicles  will  have  all  but  one  axle 
temporarily  disengaged  by  the  vehicle 
mani^acturer.  Multiple  drive  axle 
vehicles  vi^ch  can  be  manually  shifted 
to  a  one  axle  drive  mode  will  be  tested 
in  the  one  axle  drive  mode  of  operation, 
unless  this  would  pose  a  safety  hazard, 
in  which  case  all  but  one  axle  will  be 
temporarily  disengaged  by  the  vehicle 
manufacturer. 

|M.l236-t3   Engine  Starting  and 


(a)  Starting: 

(1)  The  engine  shall  be  started 
(including  choke  operation)  according  to 
the  manufacturer's  recommended 
starting  procedures  in  the  owner's 
manual.  The  initial  idle  period  shall 
begin  when  the  engine  starts. 

(2)  The  operator  may  use  the  choke, 
accelerator  pedal  etc.,  where  necessary 
to  keep  the  engine  nmning. 

(3)  If  the  manufacturer's  operating 
instructions  in  the  owner's  manual  do 
not  specify  a  warm  engine  starting 
procedure,  the  engine  shall  be  started  by 
depressing  the  accelerator  pedal  about 
half  way  and  cranking  the  engine  until  it 
starts. 

(4)  If  the  vehicle  does  not  start  after  10 
seconds  of  cranking,  cranking  shall 
cease  and  the  reason  for  failure  to  start 
shall  be  determined.  If  failure  to  start  is 
an  operational  error,  the  vehicle  shall  be 
rescheduled  for  the  running  loss  test  If 
failure  to  start  is  caused  by  a  vehicle 
malfunction,  corrective  action  of  less 
than  30  minutes  duration  may  be  taken, 
and  the  test  continued.  When  the  engine 
starts,  the  driving  schedule  timing 
sequence  shall  begin.  If  failure  to  start  is 
caused  by  vehicle  malfunction  and  the 
vehicle  cannot  be  started,  the  test  shall 
be  voided,  the  vehicle  removed  bom  the 
dynamometer,  and  corrective  action 
may  be  taken.  The  reasons  for  the 


malfunction  (if  determined)  and  the 
corrective  action  taken  shall  be  reported 
to  the  Administrator. 

(b)  Stalling;  (1)  If  the  engine  stalls 
during  an  Idue  period,  the  engine  shall  be 
restarted  immediately  and  the  driving 
schedule  continued.  If  the  engine  cannot 
be  started  soon  enough  to  allow  the 
vehicle  to  follow  the  next  acceleration 
as  prescribed,  the  (frlving  schedule 
indicator  shall  be  stopped.  When  the 
vehicle  restarts,  the  driving  schedule 
indicator  shall  be  reactivated. 

(2)  If  the  engine  stalls  during  some 
operating  mode  other  than  idle,  the 
driving  schedule  indicator  shall  be 
stopped,  the  vehicle  shall  then  be 
restarted  and  accelerated  to  the  speed 
required  at  that  pohit  in  the  driving 
schedule  and  the  driving  schedule 
continued.  During  acceleration  to  this 
point  shifting  shall  be  performed  in 
accordance  %vith  1 86.1228-83. 

(3)  If  the  vehicle  will  not  restart  within 
one  minute  the  test  shall  be  voided,  the 
vehicle  removed  from  the  dynamometer, 
corrective  action  taken,  and  the  vehicle 
rescheduled  for  testing.  The  reason  for 
the  malfunction  (if  determined]  and  the 
corrective  action  taken  shall  be  reported 
to  the  Administrator. 

186.1237-83    Dynamometer  rune. 

(a)  The  vehicle  shall  be  either  driven 
or  pushed  onto  the  dynamometer; 
however,  if  driven,  the  period  of  engine 
operation  between  the  end  of  the  diurnal 
loss  test  and  beginning  of  the  hot  soak 
preparation  run  shall  not  exceed  3 
minutes,  and  the  vehicle  shall  be  driven 
at  minimum  throttle.  The  dynamometer 
run  shall  follow  the  diurnal  heat  build 
by  not  more  than  one  hour.  The  vehicle 
shall  be  stored  prior  to  dynamometer 
operation  in  such  a  maimer  that  it  is  not 
exposed  to  precipitation  (e.g.,  rain  or 
dew). 

(b)  The  following  steps  be  taken  for 
the  dynamometer  run: 

(1)  Place  drive  wheels  of  vehicles  on 
the  dynamometer. 

(2)  Position  the  cooling  fan(s). 

(3)  Attach  an  exhaust  tube  to  the 
vehicle  tailpipe(s). 

(4)  Start  the  engine. 

(5)  Operate  the  vehicle  according  to 
the  dynamometer  driving  schedule 

(i  88.1215-83). 

(6)  At  the  end  of  the  last  deceleration, 
disconnect  the  exhaust  tube  from  the 
vehicle  tailpipe(s)  and  drive  vehicle 
bom  the  dynamometer. 


186.1238-83    Holt 

The  one-hour  hot-soak  evaporative 
emission  test  shall  be  conducted 
immediately  foUowing  one  cycle  of  the 
dynamometer  driving  schedule. 
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(a)  Prior  to  the  completion  of  the 
dynamometer  cycle,  the  evaporative 
emission  enclosure  shall  be  purged  for 
several  minutes. 

(b)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  test 

(c)  If  not  already  on.  the  evaporative 
enclosure  mixing  fan(s)  shall  be  turned 
on  at  this  time. 

(d)  Upon  completion  of  the 
dynamometer  run  the  exhaust  tube  shall 
be  disconnected  bom  the  vehicle 
tailpipe(s),  the  cooling  fan(s)  shall  be 
moved,  and  the  vehicle  shall  be 
disconnected  from  the  dynamometer 
and  then  driven  at  mimimiim  throttle  to 
the  vehicle  entrance  of  the  enclosure. 

(e)  The  vehicle's  engine  must  be 
stopped  before  any  part  of  the  vehicle 
enters  the  enclosure.  The  vehicle  may  be 
pushed  or  coasted  into  the  enclosure. 

(f)  The  test  vehicle  windows  and  any 
storage  compartments  shall  be  opened; 
if  not  already  open. 

(g)  The  temperature  recordhig  system 
shall  be  started  and  the  time  of  engine 
shut  off  shall  be  noted  on  the 
evaporative  emissions  hydrocarbon 
data  recording  system. 

(h)  The  enclosure  doors  shall  be 
closed  and  sealed  within  two  minutes  of 
engine  shutdown  and  within  ten  minutes 
after  fhe  end  of  the  dynamometer  run. 

(i)  The  60  ±  0.5  minute  hot  soak 
begins  when  the  enclosure  doors  are 
sealed.  The  enclosure  atmosphere  shall 
be  analyzed  and  recorded.  Iliis  is  the 
initial  (time  =  0  minutes)  hydrocarbon 
concentration.  Chq*  for  use  in 
calculating  evaporative  losses,  (see 
fi  86.1243-83). 

(j)  The  test  vehicle  shall  be  permitted 
to  soak  for  a  period  of  one  hour  in  the 
enclosure. 

(k)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  end  of  the  test 

(1)  At  the  end  of  the  60  ±  0.5  minute 
test  period,  the  enclosure  atmosphere 
shall  ag&in  be  analyzed  and  the  time 
recorded.  This  is  the  final  (time  »  60 
minutes)  hydrocarbon  concentration. 
CHc^  for  use  in  calculating  evaporative 
losses,  (see  §  86.1243-83).  This  operation 
completes  the  evaporative  emission 
measurement  procedures. 

888.1239-86.1241    [Reserved] 

{88.1242-83   Recorde  required. 

The  following  information  shall  be 
recorded  with  respect  to  each  test 

(a)  Test  number. 

(b)  System  or  device  tested  (brief 
desototion). 

(c)  Date  and  time  of  day  for  each  part 
of  the  test  schedule. 

(d)  Instrument  operator. 


;(e)  Driver  or  operator. 

(Q  Vehicle:  ID  number;  Manufacturer. 
Model  Year;  Engine  Femiily;  Evaporative 
emissions  family;  Basic  engine 
description  (including  displacement 
number  of  cylinders,  and  catalyst 
usage);  Engine  maximum  power  rating 
and  rated  speed;  Fuel  system  (including 
number  of  cltrburetors,  number  of 
carburetor  btirrels,  fuel  mjection  type, 
fuel  tank(s)  capacity  and  location,  and 
number  and  size  (volume  and  working 
capacity)  of  evaporative  control 
canisters),  Engine  code;  Gross  vehicle 
weight  rating:  Actual  curb  weight  at  zero 
miles;  Actual  road  load  at  50  mph; 
Transmission  configuration;  Axle  ratio; 
Vehicle  line;  Odometer  reading;  Idle 
rpm;  and  Drive  wheel  tire  pressure,  as 
applicable. 

(g)  Indicated  road  load  power 
absorptioin  at  50  mph  (80  km/hr)  and 
dyn£unometer  serial  number.  As  an 
alternative  to  recording  the 
dynamometer  serial  number,  a  reference 
to  a  vehicle  test  cell  number  may  be 
used,  provided  the  test  cell  records 
show  the  pertinent  information. 

(h)  All  pertinent  instrument 
information  such  as  timing,  gain,  serial 
number,  detector  number  and  range.  As 
an  alternative,  a  reference  to  a  vehicle 
test  cell  number  may  be  used,  with  the 
advance  approval  of  the  Administrator, 
provided  test  cell  calibration  records 
show  tiie  pertinent  instrument 
information. 

(i)  Recorder  charts:  Identify  zero,  span 
and  enclosure  gas  sample  traces. 

Q)  Test  cell  barometric  pressure, 
humidity,  and  ambient  temperature. 

Note.— A  central  laboratory  barometer 
may  be  used:  Provided.  That  individual  test 
cell  barometric  pressure  are  shown  to  be 
within  ±0.1  percent  of  the  barometric 
pressure  at  the  central  barometer  location. 

(k)  Fuel  temperatures  as  prescribed. 

S  86.1243-83   Calculations;  evaporative 
emissions. 

The  calculation  of  the  net 
hydrocarbon  mass  change  in  the 
enclosure  is  used  to  determine  the 
diiunal  and  hot-soak  mass  emissions. 
The  mass  is  calculated  from  initial  and 
final  hydrocarbon  concentrations  in  ppm 
carbon,  initial  and  final  enclosure 
ambient  temperatures,  initial  and  final 
barometric  pressures,  and  net  enclosure 
volimie  using  the  following  equation: 


CnP.  CmJ', 

«kV.x 

to-« 

T,          T. 

Where: 

Mac  =  hydrocarbon  mass,  g. 

Chc  =  hydrocarbon  concentratioB  as  ppm 
carbon. 

Va  =  net  enclosure  vdume  ft*  (m^  as 
determined  by  si&tracting  100  fi*  (2.84 
m*)  (volume  of  vehicle  with  windows  and 
any  storage  Compartments  open]  from 
the  enclosure  volume.  A  manufiacturer 
may  use  the  measured  volume  of  the 
vehicle  (instead  of  the  nominal  100  ft*) 
provided  the  measured  volume  is 
determined  and  used  for  all  vehicles 
tested  by  that  manufacturer. 

Pb  =  barometric  pressue.  in.  Hg  (kPa). 

T  =  enclosure  ambient  temperature,  R  (K). 

k  =  .208(12-t-H/C):farSIunit8,ksl.2 
(12  +  H/q. 
Where: 

H/C  s  Hydrogen-carbon  ratio. 

H/C  =  2.33  for  diurnal  emisaiona. 

H/C  =  2.2  for  hot  soak  emissions. 

i  s  Indicates  initial  reading. 

f  3B  Indicates  final  reading. 

The  final  reported  results  shall  be 
computed  by  summing  the  individual 
evaporative  emissions  results 
determined  for  the  diurnal  breafliing 
loss  test  running  loss  test  and  die  hot 
soak  test 

886.1244,86.1245   [Reserved] 

23.  It  is  proposed  tiiat  Appendix  I  to 
Part  86  be  amended  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

Appendix  I— Urban  Dynamometer 
Driving  Schedules 


(d)  EPA  Urban  Dynamometer  Driving 
Sdiedule  for  Heavy-Duty  Vehicles. 

BOiJNG  CODE  SSaO-01-M 
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24.  An  Appendix  XII  to  Part  86  is 
proposed  and  reads  as  follows: 

Appendix  XIL— Heavy  Duty  Vdilde  (HDV) 
Evapomtive  Endssk»  System  Service 
AccumwlatioD  Ptocedure 

Any  vapor  storage  devica  which  adsotbs 
HC  vapors  and  subsequently  releases  them  to 
the  engine  induction  system  during  vehicle 
operatiiDn  shall  be  subjected  to  a  minimum  of 
100  load-purge  cycles.  One  load-purge  cycle 
shall  be  accomplished  by  conducting  one  of 
the  follbwing  procedures:  - 

(1)  Vehicle  procedure:  Park  a  fully-warm 
veliicle  (a  vehkde  that  has  been  driven  for  at 
least  IS  minutes)  for  a  time  period  of  at  least 
3  houra  Then  drive  the  vehicle  through  at 
least  oae  cycle  of  Uie  HDV  reference 
(transient)  urban  dynamometer  driving 
schedule. 

(2)  laAoratoTypyocecfiirs.' Flow  gasoline 
vapors  into  a  pre-purged  vapor  storage 
device  until  at  least  10  percent  of  the  input 
HC  mass  flow  rate  is  passing  through  the 
device.  Purge  the  device  Iwith  a  volume  of  air 
which  is  at  least  as  great  as,  and  which  has  a 
temperature  no  higher  than  that  which  would 
be  drawn  through  the  device  if  it  were 
installed  on  the  test  vehicle  and  the  vehicle' 
was  operated  according  to  the  HDV  reference 
(transient)  urban  dynamometer  driving 
schedule. 

Ten  bad-purge  cycles  accumulated 
immediately  prior  to  certification  testing  shaD 
be  conducted  according  to  method  (1)  listed 
above.  The  preceding  90  cycles  (minimum) 
shaU  be  conducted  acconUng  to  either 
methods  (1)  or  (2)  above,  or  any  combination 
of  these  methods. 

A  modified  procedure  may  also  be  used,  if 
approved  in  advance  by  the  Administrator. 

(FR  Doc  10-13142  FIM  4-2»-a0;  S:45  ub] 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1150 

rraCUMafW  PTOOWWrM  (Or 

CompUnem  1 1— rtngt;  Standfdt  fof 
AocMS  to  and  Um  off  BuNdlngs  by 


JMUENCV:  Architectural  and 

Transportation  Bairien  Compliance 

Board. 

action:  Proposed  rules.  


r.  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (hereinafter  referred  to  as 
AftTBCB)  is  proposing  to  revise  its 
regulation  relating  to  the  compliance 
with  standards  for  access  to  and  use  of 
buildings  by  the  handicapped  (Practice 
and  Procedures  for  Compliance 
Hearings.  36  CFR  Part  IISO.)  The 
changes  proposed  are  designed  to 
conform  the  regulation  to  the 
Rehabilitation.  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978.  Pub.  L  95-602 
(hereinafter  referred  to  as  the  1978  Act) 
and  reflect  technical  and  clarifying 
improvements  based  on  experiences 
iwith  the  regulation  since  its  adoption  in 
December.  1976,  as  well  as  to  make  the 
regulation  more  readily  understandable. 
DATi:  Comments  must  be  received  on  or 
before  June  30, 1960. 
ADDWtia;  Send  comments  to:  Charles 
Goldman.  General  Counsel  Rulemaking 
Docket  7»-2.  AATBCB.  Room  1014, 330 
C  Street  SW..  Washington.  D.C  20201. 
Comments  received  will  be  available  for 
pubUc  inspectkm  in  Room  1014  from 
from  9  ajn.  to  5:30  p  jn.,  Monday  through 
Friday.  ^ 

rom  nmTHEN  mromiATKM  comtacr 
Charles  Goldman.  General  Counsel. 
(202)  245-1801  (Voice  or  TTY). 
tUmiMBITiUlY  aPOMUTIOM  The 
Architectural  and  Transportation 
Barriers  Compliance  Board  (hereinafter 
referred  to  as  A&TBCB)  was  established 
under  section  502  of  the  Rehabilitation 
Act  of  1973,  Pub.  L  03-112. 87  Stat  391. 
Section  502(d)  (29  U.S.C  792(d)) 
provides  diat  die  AATBCB  shall  hold 
hearings  and  issue  orders  it  deems 
necessary  to  ensure  compliance  with 
standards  of  buildings  and  facilities 
issued  under  the  Acraitectural  Barriers 
Act  of  1968.  Pub.  L  90-480,  as  amended, 
42  U.S.C  4151  et  seq.  The  provisions  of 
Subchapter  D  of  Chapter  5  and  Chapter 
7  of  Tide  5.  United  States  Code,  apply  to 
the  AATBCB  procedures.  An  order  of 
compliance  issued  by  the  A&TBCB  is  a 
final  order  of  compliance  for  purposes  of 


fmUdml  raview.  Pub.  L  03-616. 88  Stat 
1621.  th«  RriMbditatloo  Act 
Amendments  of  1974.  provides  diaf  an 
order  of  compliance  may  faiclude  the 
withholding  or  suspension  of  Federal 
funds  with  respect  to  any  buildbig  found 
not  to  be  hi  compliance  with  tha 
applicable  standands. 

The  1978  Act  provides  that  an  order  of 
compliance  issued  by  an  administrative 
law  judge  shall  be  deemed  an  order  of 
the  Board  and  shall  be  a  final  order  for 
the  purpose  of  Judicial  review.  The  1978 
Act  also  provides  that  any  conqilanant 
or  participant  may  obtain  review  of  a 
final  order.  The  1978  Act  vests  in  the 
Executive  Director  of  the  AftTBCB  the 
final  authority  with  respect  to  the 
investigation  of  alleged  noncomdiance 
in  the  issuance  of  formal  complaints. 
The  1978  Act  also  authorizes  the 
A&TBCB  to  direct  the  Executive  Director 
to  bring  court  actions  to  enforce 
compliance  orders. 

The  A&TBCB  in  1976  adopted 
procedures  to  enable  it  to  implement  ita 
enforcement  responsibility  with  respect 
to  buildings  subject  to  section  502. 41 FR 
55441  (1976).  This  regulation  has  been  in 
effect  for  approximately  three  years.  A 
review  of  the  regulation  was 
precipitated  by  enactment  of  the  1978 
Act  Based  on  that  review,  revisions  are 
proposed  to  various  sections  of  the 
regulation. 

In  the  proposed  revised  regiilation  the 
terms  "conyilaint"  and  "facility"  have 
been  defined  to  more  clearly  show  the 
applicability  of  the  regulation  to  all 
instances  tx  alleged  violation  coming  to 
the  attention  of  ue  Executive  Director 
concerning  stmctnres  other  than 
buildings.  Jbe  period  of  informal 
resolution  has  been  extended  from  60  to 
90  days  in  keeping  with  the  actual 
practice  of  the  Boerd  and  respowting 
parties.  Within  10  days  after  the  end  of 
the  90  day  period  the  Executive  Director 
is  to  issue  a  formal  citation  of  alleged 
noncompliance  or  determination  not  to 
proceed  to  litigation,  though  he/she  may 
act  before  the  expiration  of  the  90  day 
informal  resolution  period  if 
circumstances  merit  or  after  the 
expiration  of  the  10  day  period,  ki 
general  the  Board's  overall  goal  of 
resolving  complaints  within  180  days 
has  been  met  That  goal  should  not  be 
affected  by  the  proposed  revisions. 

It  is  proposed  that  "compliance"  be 
defined  as  showing  no  violation  exists, 
correcting  the  alleged  violation,  agreeing 
to  correct  it  or  timely  implementtag  a 
compliance  plan  approved  by  the 
Executive  Director.  Under  the  proposed 
revised  regulation  the  administrative 
law  Judge  is  to  be  given  an  additional  10. 
days,  making  a  total  of  30  days  to  reader 
his  decision  iwdiich  is  reviewable  in 


Federal  court  and  not  the  A&TBCB. 
ftovisions  relating  to  the  A&TBCB 
functioning  as  an  appellate  tribunal  in 
compliance  cases  hJave  been  deleted  to 
implement  the  1978  Act  A  new 
provision  relates  to  the  authorization  of 
court  enforcement  of  A&TBCB 
compliance  orders. 

To  enhance  the  readability  of  the 
regulation,  other  revisions  have  been 
proposed  Words  which  are  not 
commonly  used,  except  perhaps  by 
lawyers,  were,  for  the  most  part 
eliminated  from  the  text  Reorganization 
of  sections  or  paragraphs  was 
undertaken  to  ease  access  to  these  rules 
of  procedures.  For  purposes  of  clarity, 
odier  nonsubstantive  editorial  changes 
were  made. 

It  is  proposed  to  revise  36  CFR  Part 
1150  to  read  as  follows: 

PART  1150-PRACnCE  AND 
PROCEDURES  FOR  COMPUANCE 
HEARING 

Subpart  A— Oenerailnfonnation 

8m. 

1150.1  Purpose  and  application. 

1150.2  Policy  of  amicable  resolution. 
1150J  Definitions. 

1150.4  Scope  and  interpretation  of  rules. 

1150.5  Suspension  of  rules. 

Subpart  B-Partlee,  Complainants, 


115ail  Parties. 

Iisai2  Complainants. 

1150.13  Participation  on  Petition. 

1150.14  Appearance. 

Subpart  C— Form,  Execution,  Service  and 
FHng  of  Documents  for  Proceedings  on 
CMellons 

1150.21  Form  of  documents  to  be  filed. 

1150.22  Signature  of  documents. 

1150.23  Filing  and  service. 

1150.24  [Reserved] 

1150.25  Date  of  service. 
1150.28  Certificate  of  service. 

Subpert  D-Thne 

1150.31  Computation. 

1150.32  Extension  of  time  or  postponement. 

Subpert  E—Prooeedbigs  Prior  to  Heartngs; 


115041  Informal  resolution. 

1150.42  Qtations. 

115a43  Answers. 

1150.44  Amendments. 

1150.45  Request  for  hearing. 
115a4e  Motions. 

1150.47  Disposition  of  motions  and 
petitions. 

1150.48  PER:  citation,  answer,  amendment 

Subpart  P-fteaponsMMIes  and  Duties  of 


1150lS1    Who  presides. 
1150.58    Authority  of  Judge. 
118053    Disqualification  of  Judge. 
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Sec. 


115041 

Prehearing  conference. 

115042 

Exhibits. 

115063 

I)iscovery. 

Subpart 

1150.^ 

Brie&. 

115072 

Purpose  of  liearing. 

1150.» 

Testimony. 

1150.74 

Bxchision  of  evidence. 

115075 

Obfections. 

iisaw 

Bxceptioas. 

115077 

Official  notice. 

IISOM 

Public  documents. 

1150l» 

Offer  of  pnxrf. 

115080 

116081 

Consolidated  or  Joiat  hearing* 

115042 

Phi(  proceedings. 

Subpart  I— The  Reeord 

115041  Record  for  dedsioo. 

115042  Official  transcript 

auppan  ii    I'uamaannQ  nooMioiwSi 


1150.101  Posthearing  briefs;  proposed 
findings. 

1150.102  Decision. 

1150.103  PER:  posthearing  Mefi,  decision. 

1150.104  Judicial  review. 
1150105    Court  enforcement 

Subpart  K—Mlacellaneoua  ProvWona 

1150.111    Ex  parte  communications. 

1150112  Post-order  proceedings. 

1150113  Amicable  resolutioD. 

1150114  Effect  of  partial  invalidity. 
Anliarity:  Sec.  502  of  the  Rehabilitation 

Act  of  1073,  Pub.  L  93-112,  as  emended.  87 

Stat  an  (29  u.s.a  792). 

Subpart  A--General  Information 

§1166.1    Purpose  and  appScallon. 

(a)  The  purpose  of  the  regulations  in 
this  part  is  to  implement  section  502  of 
die  Rehabilitation  Act  of  1973,  Pub.  L 
93-112, 29  U.S.C  782.  a$  amended  by  die 
Rehabilitation.  Comprehensive  Services, 
and  Developmental  Disabilities 
Ameadments  of  1976,  Pub.  L  95-602, 
section  118. 92  Stat  2979,  by  establishing 
rules  of  procedure  for  ptdilic  hearings 
which  ensure  conqiUance  with 
standards  issued  under  the 
Architectural  Barriers  Act  of  1966.  Pub. 
L  90>46a  as  amended.  42  U.S.a  4161  et 
seq.  (including  standards  of  die  United 
States  Postal  Service). 

(b)  These  regulations  govern 
prooeedhags  which  involve  buildings 
and  facilities  designed,  constmcted,  or 
alterSd  after  the  effective  date  of 
relevant  standards  issued  under  die 
Architectural  Berlins  Act  of  1966,  as 
amended,  or  seption  502  of  die 
Rehabilitation  Act  of  1973,  as  amended. 


1 1 1S0.2  Paicy  of  smlesMe  rseohition. 
nif  policy  of  the  Architectural  and 
l^ansportation  Barriers  Conq>liance 
Board  is  to  maximJM  die  accessibility 


and  usability  of  buildings,  and  facilities 
through  amicable  means.  To  this  end.   - 
the  Ajrchitectiu^  and  Transportation 
Barriers  Compliance  Board  encourages 
voluntary  and  informal  resolution  of  all 
complaints. 


111504 

(a)  "A&TBCB"  means  die 
Architectural  and  Transportation 
Barriers  Compliance  Board 

(b)  "Agency"  means  Federal 
department  agency  or  instrumentality 
as  defined  in  sections  551(1)  and 
701(b)(1)  of  Tide  5.  United  States  Code, 
or  an  agency  official  audiorized  to 
represent  the  agency. 

(c)  "Architectural  Barriers  Act"  means 
the  Architectural  Barriers  Act  of  1968, 
Pub.  L  OO'-Ma  as  amended.  42  U&C. 
'4151  et  seq. 

(d)  "Building"  means  any  building  or 
fatnlity,  including  the  site  and  structures 
appurtenant  to  it  (other  then  a  privately 
owned  residential  structure  not  leased 
by  the  government  on  or  after  January  1, 
1977,  for  subsidized  housing  programs 
including  any  renewal  of  a  lease  entered 
before  January  1, 1977,  which  renewal  is 
on  or  after  such  date,  and  any  building 
or  facility  on  a  military  installation 
designed  and  constructed  primarily  for 
use  by  able-bodied  military  personnel) 
die  intended  use  of  which  either  will 
require  that  such  building  or  facility  be 
accessible  to  the  public  or  may  result  in 
the  employment  or  residence  therein  of 
physically  handicapped  persons,  as 
defined  in  section  706(6)  of  Tide  24, 
United  States  Code  (section  111  of  the 
Rehabilitation  Act  Amendments  of  1974, 
Pub.  L  93-516),  which  budding  or 
facility  is — 

(1)  To  be  constructed  or  altered  by  or 
on  behalf  of  the  United  States;  or 

(2)  To  be  leased  in  whole  or  in  part  by 
the  United  States  (i)  after  August  12, 
1966,  and  before  January  1, 1977.  after 
construction  or  alteration  in  accordance 
with  plans  and  spedficatioiis  of  the 
United  States,  or  (ii)  on  or  after  January 
1, 1977,  incluiling  any  renewal  of  a  lease 
ent«ed  into  before  January  1, 1977. 
vdiidi  renewal  is  on  or  after  such  date; 
or 

(3)  To  be  financed  in  whole  or  in  part 
1^  a  contract  grant  or  loan  made  by  the 
United  States  after  August  12, 1966.  if 
ihe  building  or  facility  is  subject  to 
standards  for  design,  construction  or 
alteration  issued  under  the  law 
audiorizing  the  grant  or  loan;  or 

(4)  To  be  constructed  under  the 
authority  of  the  National  Capital 
Transportation  Act  of  1965  or  Title  in  of 
the  Washington  Metropolitan  Area 
Transit  Regulation  Compact 

(e)  "ChairperBon"  means  the 
Chaiiperson  of  the  AftTBCE 


(f)  "Con^ilaint"  means  any  written 
notice  of  an  alleged  violation,  whether 
from  an  individiul  or  organization,  or 
other  written  information  reasonably 
indicating  to  the  Executive  Director  a 
violation  of  die  standard. 

(g)  "Construction"  means  the 
construction  of  a  new  budding,  the 
acquisition,  expansion,  remodeling, 
alteration,  and  renovation  of  existing 
buddings. 

(h)  "Day"  means  calendar  day. 

(i)  "Executive  Director"  means  the 
A&TBCB  Executive  Director. 

(j)  'Tadlity"  means  all  or  any  portion 
of  buddings,  structures,  equipment 
roads.  wa^Ucs,  parking  lots,  or  other  real 
or  personal  property  or  interest  in  such 
property. 

(k)  "Judge"  means  an  Administrative 
Law  Judge  appointed  by  the  A&TBCB 
and  assigned  to  die  case  in  accordance 
with  eidier  section  3105  or  3314  of  Tide 
5,  United  States  Code. 

(1)  "PER"  means  Provisional 
Ejqiedited  Relief. 

(m)  "Privately  Owned  Residential 
Structure"  means  a  residential  building 
or  facility  not  owned  by  a  Federal 
agency  or  instrumentality,  a  state, 
county,  mtmidpal  or  other  governmental 
entity,  or  a  political  subdivision  of  it  or 
an  instrumentality  of  a  state,  county, 
municipal  or  other  governmental  entity 
or  a  political  subdivision  of  it 

(n)  "Respondent"  means  a  party 
answering  the  citation,  including  PER 
Citation. 

(o)  "Section  502  of  the  Rehabilitation 
Act"  means  section  502  of  the 
Rehabilitation  Act  of  1973,  Pub.  L  93- 
112, 29  U.SX1 792,  as  amended. 

(p)  "Standard"  means  any  standard 
for  accessibility  and  usability  prescribed 
under  the  ArchitfecturalJBarriers  Act 

S1150.4   Scope  and  bitorpretatlon  of  fuioe. 

(a)  These  rules  shall  govern  all 
compliance  proceedings  held  before  a 
judg^  and  all  alleged  violations  coming 
to  the  Executive  Director  as  a  complaint 

(b)  In  the  absence  of  a  specific 
provision  in  these  rules,  procedure  shall 
be  in  accordance  writh  die 
Administrative  Procedure  Act 
Subchapter  n  of  Chapter  6  and  Chapter 
7,  or  Tide  5,  United  States  Code,  and  the 
Federal  Rules  of  CiirU  ftocedure,  in  that 
order. 

(c)  These  rules  and  regulations  shall 
be  liberally  construed  to  effectuate  die 
purposes  and  provisions  of  the 
Ardiitectural  Barriers  Act  and  section 
502  of  die  RehabUitation  Act 

(d)  Words  importing  die  singular 
number  may  extend  and  be  applied  to  a 
plural  and  vice  versa. 
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fllSOS   SuipenaionofruiM. 

Upon  notice  to  all  parties,  the  judge, 
with  respect  to  matters  pending  before 
him/her.  may  modify  or  waive  any  rule 
in  these  regulations  upon  determination 
that  no  party  will  be  unduly  prejudiced 
and  that  the  ends  of  justice  will  be 
served. 

Subpart  B— PartiM,  Complainants, 
Participants 


Siisail 

(a)  The  term  parties  includes  (1)  any 
agency,  state  or  local  body,  or  other 
person  named  as  a  respondent  in  a 
notice  of  hearing  or  opportunity  for 
hearing,  (2)  the  Executive  Director  and 
(3]  any  person  named  as  a  party  by 
orderof  the  judge. 

(b)  The  Executive  Director  has  the 
sole  authority  to  initiate  proceedings  by 
issuii)g  a  citation  under  S  1150.42,  on  the 
basis  of  (1)  a  complaint  from  any  person 
or  (2)  alleged  violations  coming  to  his/ 
her  attention  through  any  means. 

{1isai2   Complainants. 

(a)  Any  person  may  submit  a 
complaint  to  the  A&TBCB  alleging  that  a 
building  or  facility  does  not  comply  with 
applicable  standards  issued  under  the 
Architectural  Barriers  Act  Complaints 
must  be  in  writing  and  should  be  sent  to: 
Executive  Director,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Washington.  D.C  20201. 
Complaints  may,  but  need  not,  contain 
(1)  the  complainant's  name  and  where 
he/she  may  be  reached,  (2)  the  facihty 
or  building  and,  if  known,  the  funding 
agency  and  (3)  a  brief  description  of  the 
barriers.  A  complaint  form  is  available 
at  the  above  address. 

(b)  The  A&TBCB  shall  hold  in 
confidence  the  identity  of  all  persons 
submitting  complaints  unless  the  person 
submits  a  written  authorization 
otherwise. 

(c)  The  A&TBCB  shall  give  or  mail,  by 
certified  mail,  retiun  receipt  requested, 
to  the  complainant  a  copy  of  these 
regulations. 

(d)  A  complainant  is  not  a  party  to  the 
proceedings  as  a  matter  of  course,  but 
may  petition  the  judge  to  participate 
under  S  1150.13. 

(e)  The  A&TBCB  shall  send  the 
complainant  a  copy  of  the  final  order 
issued  by  the  judge.  The  complainant 
has  standing  to  obtain  judicial  review  of 
that  order. 

91150.13    Participation  on  pttMoa 

(a)  By  petitioning  the  judge,  any 
person  may  be  permitted  to  participate 
in  the  proceedings  when  he/she  claims 
an  interest  in  the  proceedings  and  may 
contribute  materially  to  their  proper 


disposition.  A  complainant  shall  be 
permitted  to  participate  in  the 
proceeding  when  he/she  petitions  the 
judge. 

(b)  The  Judge  may.  in  his/her 
discretion,  determine  the  extent  of 
participation  of  petitioners,  including  as 
an  intervening  party  or  participant.  The 
Judge  may,  in  his/her  discretion,  limit 
participation  to  submitting  documents 
and  briefs,  or  permit  the  introduction  of 
evidence  and  questioning  of  witnesses. 


f  iisai4 

(a)  A  party  may  appear  in  person  or 
by  counsel  or  other  representative  and 
participate  fuUy  in  any  proceedings.  An 
agency,  state  or  local  body,  corporation 
or  other  association,  may  appear  by  any 
of  its  officers  or  by  any  employee  it 
authorizes  to  appear  on  its  behalf. 

(b)  A  representative  of  a  party  or 
participant  shall  be  deemed  to  control 
all  matters  respecting  the  interest  of 
such  party  or  participant  in  the 
proceedings. 

(c)  This  section  shall  not  be  construed 
to  require  any  representative  to  be  an 
attomey-at-law. 

(d)  Withdrawal  of  appearance  of  any 
representative  is  effective  when  a 
written  notice  of  withdrawal  is  ^ed  and 
served  on  all  parties  and  participants. 

Subpart  C— Form,  Execution,  Service 
and  Filing  of  Documents  for 
Proceedings  on  Citations 

11150.21  Form  of  documents  to  be  filed. 

Documents  to  be  filed  under  the  rules 
in  this  part  shall  be  dated,  the  original 
signed  in  ink.  shall  show  the  docket 
number  and  title  of  the  proceeding  and 
shall  show  the  tide,  if  any,  and  address 
of  the  signatory.  Copies  need  not  be 
signed:  however,  the  name  of  the  person 
signing  the  original,  but  not  necessarily 
his/her  signatiue,  shall  be  reproduced. 
Documents  shall  be  legible  and  shall  not 
be  more  than  8Vi  inches  wide. 

11150.22  Signature  Of  documents. 
The  signatxire  of  a  party,  authorized 

officer,  employee  or  attorney  constitutes 
a  certification  that  he/she  has  read  the 
document  that  to  the  best  of  his/her 
knowledge,  information,  and  belief  there 
is  a  good  grotmd  to  support  it  and  that  it 
is  not  interposed  for  delay.  If  a 
document  is  not  signed  or  is  signed  with 
intent  to  defeat  the  purpose  of  this 
section,  it  may  be  stiicken  as  sham  and 
false  and  die  proceeding  may  proceed  as 
though  the  document  had  not  been  filed. 

f  1150.23    FWng  and  aerviee. 

(a)  General.  All  notices,  written 
motions,  requests,  petitions  memoranda, 
pleadings,  briefs,  decisions,  and 
correspondence  to  the  judge,  from  a 


party  or  a  participant  or  vice  versa, 
relating  to  a  proceeding  after  its 
commencement  shall.be  filed  and  served 
on  all  parties  and  participants. 

(b)  Filing.  Parties  shall  submit  for 
filing  the  original  and  two  copies  of 
documents,  exhibits,  and  franscripts  of 
testimony.  Filings  shall  be  made  in 
person  or  by  inJail,  with  the  hearing  clerk 
at  the  address  stated  in  the  notice  of 
hearing  or  notice  of  opportunity  for 
hearing,  during  regular  business  hours. 
Regular  business  hours  are  every 
Monday  through  Friday  (Federal  legal 
holidays  excepted]  bom  9  a.m.  to  5:30 
p.m.  Standard  or  Daylight  Savings  Time, 
whichever  is  effective  in  the  city  where 
the  office  of  the  judge  is  located  at  the 
time. 

(c)  Service.  Service  of  one  copy  shall 
be  made  on  each  party  and  participant 
by  personal  delivery  or  by  certified  mail, 
return  receipt  requested,  properly 
addressed  with  postage  prepaid.  When 
a  party  or  partidpant  has  appeared  by 
attorney  or  other  representative,  service 
upon  the  attorney  or  representative  is 
deemed  service  upon  the  party  or 
participant 


11150.24    [Reserved] 

{1150^5    Date  of  service. 

The  date  of  service  shall  be  the  day 
when  the  matter  is  deposited  in  United 
States  mail  or  is  delivered  in  person, 
except  that  the  date  of  service  of  the 
initial  notice  of  hearing  or  opportunity 
for  hearing  shall  be  the  date  of  its 
delivery,  or  the  date  that  its  attempted 
delivery  is  refused. 

11150.26   Certificate  Of  service. 

The  original  of  every  docimient  filed 
and  required  to  be  served  upon  parties 
to  a  proceeding  shall  be  endorsed  with  a 
certificate  of  service  signed  by  the  party 
making  service  or  by  his/her  attorney  or 
representative,  stating  that  such  service 
has  been  made,  the  date  of  service,  and 
the  manner  of  service,  whether  by  mail 
or  personal  delivery. 

Sul)part  D— Time 

(1150.31    Computation. 

In  computing  any  period  of  time  under 
these  rules  or  in  any  order  issued  under 
them,  the  time  begins  with  the  day 
following  the  act  event  or  default  and 
includes  the  last  day  of  the  period, 
imless  it  is  a  Saturday,  Sunday,  or 
Federal  legal  holiday,  in  which  event  it 
includes  the  next  foUowing  business 
day.  When  the  period  of  time  prescribed 
or  allowed  is  less  than  seven  [7]  days, 
intermediate  Saturdays.  Sundays,  and 
Fedefal  legal  holidays  shall  be  excluded 
fix)m  the  computation. 
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I1IS0J2   Extension  Of  lime  or 


(a)  Requests  for  extension  of  time 
shall  be  addressed  to  the  judge  and 
served  on  all  parties  and  participants. 
Requests  should  set  forth  the  reaaons  for 
the  application. 

(b)  u  made  promptly,  answers  to 
requests  for  extension  of  time  are 
permitted. 

(c)  The  Judge  may  grant  the  extension 
upon  a  showhig  of  good  cause  by  tiie 
applicant 

fliaiiiMil  F      Willi  II  ■■iMiiiiB  n»|in  Im 

ouppsn  L    I'luoeoamgemoriv 
nesraigsi  iHspaaigswNi  isoiioiis 

1115041   Mormsl  rssohition. 

(a)  The  A&TBCB  immediately  shall 
serve  copies  of  complaints  on  all 
interested  agencies  and  persons.  In 
addition,  the  A&TBCB  shall  apprise  eny 
person  who  might  become  e  party  to 
coaq>liance  proceedings  of  the  alleged 
instances  of  noncompliance  and  afford 
Ua/ker  a  reesonable  opportunity  to 
respond  or  submit  pertinent  docoments. 

(jb)  Hie  Executive  Director  or  his/her 
designee  shall  seek  the  cooperation  of 
penoni  and  agencies  in  obtaining 
cosipliance  and  shall  provide  assistance 
and  guidance  to  help  diem  comply 
vohmtarily. 

(c)  Upon  request  of  the  Executive  - 
Diiector.  interested  agencies  or  persons, 
including,  but  not  limited  to.  occupant 
agencies,  recipients  of  assistance,  and 
lessors,  shall  submit  to  die  Executive 
Director  or  his/her  designee  timely, 
complete,  and  accurate  reports 
concerning  the  particular  conqilainL 
Report  shall  be  completed  at  such  times, 
and  in  such  form  containing  all 
information  as  the  Executive  Director  or 
his/her  designee  may  prescribe. 

(d)  The  Executive  Director,  or  his/her 
designee,  shall  have  access  during 
normal  business  hours  to  books,  records, 
accounts  and  other  sources  of 
information  and  facilities  as  may  be 
pertinent  to  ascertain  compliance. 
Considerations  of  privacy  or 
confidentiality  asserted  by  an  agency  or 
pemon  may  not  bar  the  Executive 
Director  from  evaluating  such  materials 
or  seeking  to  enforce  conqiliance.  The 
Executive  Director  may  seek  a 
protective  order  authorizing  the  use  of 
allegedly  confidential  materials  on   '- 
terau  and  conditions  specified  by  die 
Judge. 

(e)  Compleints  should  be  resolved 
informally  and  eiqieditiously.  by  die 
hiterested  persons  or  egendes.  If 
ooairfiance  with  the  ef^cable 
standards  is  not  achieved  infdnnally  or 
an  Impasse  oonceming  the  allegetions  of 
coippfiance  or  noocompUanoe  is 
readied,  die  Executive  Director  will 
review  the  matter,  including  previous 


attenmts  by  agencies  to  resolve  the 
compbJnt  and  take  actions  including, 
but  not  limited  to,  surveying  and 
investigating  buddings,  monitoring 
nompHanne  programs  of  agencies, 
famishing  tedmical  assistance,  such  as 
standard  interpretation,  to  egendes.  and 
obtaining  assurances,  certifications,  and 
plans  of  action  as  may  be  necessary  to 
ensure  compliance. 

(f)  All  actions  to  informally  resolve 
complaints  under  paragraplu  (a)  through 
(e)  (tf  this  section  shall  be  oranpleted 

wi Ain  ninety  (90)  days  after  receipt  of 
die  complaint  by  all  effected  egendes 
and  persons.  A  complaint  shall  be 
deemed  informally  resolved  if  the 
person  or  egendes  responsible  for  the 
alleged  violation  either  (1)  demonstrates 
to  the  Executive  Director  that  no 
violation  has  occurred  or  (2)  corrects  the 
violation  or  (3)  agrees  in  %vriting  to 
inqilement  specific  compliance  action 
within  a  definite  time  agreed  to  by  the 
Executive  Director  or  (4)  are  timely 
iaiylementing  a  plan  for  compliance 
Bgreed  to  by  the  Executive  Oiirector.  No 
later  t|ian  ten  (10)  days  after  the 
termination  of  the  ninety  (90)  day  period 
the  Executive  Director  shall  either  issue 
a  dtation  under  S  1150.42  or  determine 
in  writing  that  a  dtation  will  not  be 
issued  Bt  diet  time  and  the  reasons  that 
it  is  considered  unnecessary. 

(g)  A  determination  not  to  issue  a 
dtation  shall  be  served  in  accordance 
with  8 1150.23  on  ell  interested  egendes 
and  persons  upon  whom  s  dtation 
would  have  been  served  if  it  had  been 
issubd.  The  faUiue  of  the  Executive 
Director  to  take  action  %vithin  the  ten 
(10)  day  period  after  termination  of  the 
ninety  (90)  day  informal  resolution 
period  shall  not  predude  the  Executive 
Director  frtim  taking  action  thereafter. 

(h)  Nothing  in  paragraphs  (a)-(g)  of 
this  section  shall  be  construed  as 
preduding  the  Executive  Director  before 
the  termination  of  the  ninety  (90)  day 
informal  resolution  period  from  (1) 
issuing  a  dtation  if  it  is  reasonably  dear 
that  ii^ormal  resolution  cannot  be 
achieved  within  that  time,  or  (2) 
determining  not  to  issue  a  dtation  if  it  is 
reasonably  clear  that  compliance  can  be 
achieved  or  that  issuance  of  a  dtation  is 
not  otherwise  warranted. 

1115042   Citationa. 

(a)  ff  there  appears  to  be  a  faUure  or 
threatened  faUure  to  comply  with  a 
relevant  standard,  and  the 
noncompliance  or  threatened 
nonconqiliance  cannot  be  corrected  or 
resolved  by  informal  means  under 
8 1160.41.  die  Executive  Director  on 
behaff  of  die  A&TBCB  may  issue  a 
written  dtation,  requestiiig  the  ordering 


of  relief  necessary  to  ensure  compliance 
widi  the  standards  or  gdddines  and 
requirements.  The  relief  may  Indude  the 
suspension  or  withholding  of  funds  and/ 
or  specific  corrective  acttoo. 

(b)  Hie  dtation  shall  be  eerved  upon 
all  hiterested  parties,  induding  but  not 
limited  to  the  complainant  the  agency 
having  custody,  control  or  use  of  the 
building  or  fadlity,  and  the  agency 
funding  by  contract  grant  or  loan,  die 
allegedly  noncomplytog  budding  or 
facility. 

(c)  The  dtation  shall  contain  (1)  a 
concise  Jutisdicttonal  statement  redting 
die  provisions  of  section  502  of  the 
Rehabilitation  Act  and  Ardiitectural 
Berrien  Act  under  which  the  requested 
action  may  be  taken,  (2)  e  short  and 
plain  basis  for  requesting  die  inqiosition 
of  die  sanctions,  (3)  a  statement  either 
that  within  fifteen  (15)  days  a  hearing 
date  will  be  set  or  that  the  egency  or 
affected  parties  may  request  e  hearing 
within  fifteen  (15)  days  from  service  of 
the  dtation,  and  (4)  a  list  of  aU  pertinent 
documents  necessaiy  for  die  judge  to 
make  a  decision  on  die  alleged 
noncompliance,  including  but  not  limited 
to,  contracti,  invitatioiis  for  bids, 
spedficationa,  contract  or  grant 
c^wings.  apd  correspondence. 

(d)  The  Executive  Director  shall  file 
cc^ies  of  all  pertinent  documents  listed 
in  the  dtation  simultaneously  with  filing 
the  dtation. 


S 115043 

(a)  Answers  shall  be  filed  by 
respondents  within  fifteen  (15)  days 
after  receipt  of  e  dtation. 

(b)  The  answer  shall  admit  or  deny 
spedfically  and  hi  detail,  matten  set 
forth  in  each  allegetion  of  the  dtation.  If 
the  respondent  is  without  knowledge, 
die  answer  shall  so  state  and  sudi 
statement  shall  be  deemed  e  denial. 
Matters  not  spedfically  denied  shall  be 
deemed  admitted.  FaUure  to  file  an 
answer  shall  constitute  an  admission  of 
cdl  facts  recited  in  the  dtation. 

(c)  Answers  shall  contain  a  list  of 
additional  pertinent  documents  not 
listed  in  the  dtation  when  respondent 
reasonably  believes  these  documents 
are  necessary  for  the  judge  to  make  e 
decision.  Copies  of  the  listed  documents 
Shall  be  filed  with  the  answer. 

(d)  Answers  may  also  contain  a 
request  for  a  hearing  under  i  115045. 

8 115044   Amendments, 

(a)  The  Executive  Director  may  amend 
the  dtation  as  a  matter  of  course  before 
en  enswer  is  filed.  A  respondent  may 
amend  its  answer  oooe  es  e  matter  of 
course,  not  later  dian  five  (5)  days  after 
die  filing  of  the  original  answer.  Other 
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amendments  of  the  citation  or  the 
answer  shall  be  made  only  by  leave  of 
judge. 

(b)  An  amended  citation  shall  be 
answered  within  five  (5)  days  of  its 
service,  or  within  the  time  for  filing  an 
answer  to  the  original  citation, 
whidiever  is  longer. 

S11S0L45   Requeat  for  hearing. 

When  a  citation  does  not  state  that  a 
hearing  will  be  scheduled,  the 
respondent,  either  in  a  separate 
paragraph  of  the  answer,  or  in  a 
separate  document,  may  request  a 
hearing.  Failure  of  a  respondent  to 
request  a  hearing  within  fifteen  (15) 
days  firom  service  of  the  citation  shall  be 
deemed  a  waiver  of  the  right  to  a 
hearing  and  shaU  constitute  consent  to 
the  maldng  of  a  decision  on  the  basis  of 
available  information. 

{118<U6    Mobonau 

(a)  Motions  and  petitions  shaU  state 
the  reUef  sought,  the  authority  relied 
upon,  and  the  facts  alleged. 

(b)  If  made  before  or  after  the  hearing, 
these  matters  shall  be  in  writing.  If 
made  at  the  hearing,  they  may  be  stated 
orally  or  the  Judge  may  require  that  they 
be  reduced  to  writing  and  filed  and 
served  on  all  parties. 

(c)  Except  as  otherwise  ordered  by  the 
judge,  responses  to  a  written  motion  or 
petition  shall  be  filed  within  ten  (10) 
days  after  the  motion  or  petition  is 
served  An  immediate  oral  response 
may  be  made  to  an  oral  motion.  All  oral 
arguments  on  motions  will  be  at  the 
discretion  of  the  Judge. 

(d)  A  reply  to  a  response  may  be  filed 
«vithin  five  (5)  days  after  the  response  is 
served.  The  reply  shall  address  only  the 
contents  of  the  response. 

f1isa47   Oiapoeltlonofmottomand 


The  Judge  may  not  sustain  or  grant  a 
written  motion  or  petition  prior  to 
expiration  of  the  time  for  filing 
responses,  but  may  overrule  or  deny 
sudi  motion  or  petition  without  awaiting 
response;  providing  however,  that 
prehearing  conferences,  hearings,  and 
decisions  need  not  be  delayed  pending 
disposition  of  motions  or  petitions.  All 
motions  and  petitions  may  be  ruled 
upon  immediately  after  reply.  Motions 
and  petitions  not  disposed  of  in  separate 
rulings  or  in  decisions  will  be  deemed 
denied. 

|ll5(Ut   PER:cltatton,anewer, 


(a)  Unless  otherwise  specified.  oAer 
relevant  sections  shall  apply  to  PER 
proceedinss. 

(b)  In  addition  to  all  other  forms  of 
relief  requested,  the  citation  shall 


request  PER  when  it  appears  to  the 
Executive  Director  that  immediate  and 
irreparable  hann  from  noncompliance 
with  the  standard  is  occurring  or  is 
about  to  occur.  Qtatidns  requesting  PER 
shall  recite  specific  facts  and  include  the 
affidavit  or  the  notarized  complaint 
upon  whidi  tiie  PER  request  is  based. 
Citations  requesting  PER  shall  recite 
that  a  hearing  regarding  PER  has  been 
scheduled  to  take  place  ei^t  (8)  days 
after  receipt  of  Uie  dtatioo.  Qtations 
requesting  PER  may  be  filed  without 
prejudice  to  proceedings,  in  which  per  is 
not  requested  and  without  prejudice  to 
further  proceeding  if  PER  is  denied.  The 
time  and  place  of  hearing  fixed  in  the 
citation  shall  be  reasonable  and  shall  be 
subject  to  change  for  cause. 

(c)  Answers  to  citations  requesting 
I^  shall  be  in  the  form  of  all  answers. 
as  set  forth  in  1 1150.43.  and  must  be 
filed  within  four  (4)  days  after  receipt  of 
the  citation.  Answers  shall  redte  in 
detail,  by  affidavit  or  by  notarized 
answer,  why  the  PER  requested  should 
not  be  granted 

(d)  When  a  citation  contains  both  a 
request  for  relief  to  ensure  compliance 
with  a  standard  and  a  request  for  PER. 
an  answer  to  the  PER  request  shall  be 
filed  in  accordance  with  paragraph  (c)  of 
this  section  and  an  answer  to  a  request 
for  other  relief  shall  be  filed  in 
accordance  with  |  lisa43. 

(e)  Citations  and  answen  in  PER 
proceedings  may  not  be  amended  prior 
to  hearing.  Citations  and  answera  in 
PER  proceedings  may  be  amended  at  the 
hearing  with  the  permission  of  the  Judge. 

Subpart  F— RMponeitMtttlM  and  DutiM 
of Judga 

1 116051   WlMpresMee. 

(a)  A  Judge  assigned  to  the  case  under 
section  3105  or  3344  of  Title  5.  United 
States  Code  (formerly  section  11  of  the 
Administrative  Procedure  Act),  shall 
preside  over  the  taking  of  evidence  in 
any  hearing  to  which  these  rules  of 
procedure  apply. 

(b)  The  A&TBCB  shall,  in  writing. 
prompUy  notify  all  parties  and 
participants  of  the  assignment  of  the 
Judge.  This  notice  may  fix  the  time  and 
place  of  hearingl 

(c)  Pending  his/her  assignment,  the 
responsibilities,  duties  and  authorities  of 
the  judge  under  these  regulations  shall 
be  executed  by  the  AAIBCB.  through 
the  Chairperson  or  another  member  of 
the  A&TBCB  designated  by  the 
Chairperson.  A  Board  member  shall  not 
serve  in  this  capacity  in  any  proceeding 
relating  to  the  member,  his/her  Federal 
agency,  or  organization  of  which  he/she 
Is  otherwise  interested 


1116052   Authority  of  Judge. 

The  Judge  shall  have  the  duty  to 
conduct  a  fair  hearing,  to  take  all 
necessary  action  to  avoid  delay,  and 
maintain  order.  He/she  shell  have  all 
powen  necessary  to  effect  these  ends, 
induding  (but  not  limited  to)  the  power 
to: 

(a)  Arrange  and  issue  notice  of  the 
date.  time,  and  place  of  hearings 
previously  set 

(b)  Hold  conferences  to  settie. 
simplify,  or  fix  the  issues  in  proceedings, 
or  to  consider  other  matters  that  may 
aid  in  Uie  expeditious  disposition  of  the 
proceedings. 

(c)  Require  parties  and  partidpants  to 
state  their  position  with  resped  to  the 
various  issues  in  the  proceedings. 

(d)  Administer  oaths  and  affirmations. 

(e)  Rule  on  motions,' and  other 

Erocedural  items  on  mattera  pending 
efore  him/her. 

(f)  Regulate  the  course  of  the  hearing 
and  coadud  of  counsel. 

(g)  Examine  witnesses  and  dired 
Miitnesses  to  testify. 

(h)  Receive,  rule  on,  exdude  or  limit 
evidence. 

(i)  Fix  the  time  for  filing  motions, 
petitions,  briefs,  or  other  items  in 
matters  pending  before  him/her. 

(j)  Issue  decisions. 

(k)  Take  any  action  authorized  by  the 
rules  in  this  part  or  the  provisions  of 
sections  551  Uirough  559  of  Tide  5. 
United  States  Code  (the  Administrative 
Procedure  Act). 

f11S053   DIsquaMcatlon  of  Judge. 

(a)  A  Judge  shall  disqualify  himself/ 
herself  whenever  in  his/her  opinion  it  is 
improper  for  him/her  to  preside  at  the 
proceedings. 

(b)  At  any  time  followhig  appointment 
of  the  judge  and  before  the  filing  of  the 
dedslon.  any  party  may  request  the 
Judge  to  withd^w  on  grounds  of 
personal  bias  or  prejudice  either  against 
it  or  in  favor  of  any  adverse  party,  by 
promptiy  filing  witii  him/her  an  affidavit 
setting  forth  in  detail  the  alleged 
grounds  for  disqualification. 

(c)  It  in  the  opinion  of  the  Judge,  the 
affidavit  referred  to  in  paragraph  (b)  of 
this  section  is  filed  with  due  diligence 
and  is  suffident  on  its  face,  the  Judge 
shall  promptiy  disqualify  himself/ 
herself. 

(d)  If  the  Judge  does  not  disqualify 
himself/herself,  he/she  shall  so  rule 
upon  the  record,  stating  the  grounds  for 
his/her  ruling.  Then,  he/she  shall 

Eroceed  with  the  hearing,  or,  if  the 
earing  has  dosed  he/she  shall  proceed 
with  the  issuance  of  the  dedsioiL 


Federal  Regtoter  /  Vol.  45.  No.  85  /  Wednesday.  April  30,  1980  /  Proposed  Rules 28975 


Subpart  O"  Prehearing  ConferencM 
andOiscovary 


I115051 

(a)  At  any  time  before  a  hearing,  4)e 
judge  on  his/her  own  motion  or  on 
motion  of  a  party,  may  dired  the  parties 
or  (heir  representatives  to  exchange 
information  or  to  partidpate  hi  a 
prehearing  conference  for  the  purpose  of 
considering  matters  which  tend  to 
simplify  the  issues  or  expedite  the 
proceedings. 

(b)  The  judge  may  issue  a  prehearing 
order  which  indudes  the  agreements 
reached  by  the  parties.  Such  order  shall 
be  served  upon  all  parties  and 
participants  and  shall  be  a  part  of  the 
record  '■ 

S115062   ExMbita. 

(a)  Proposed  exhibits  shall  be 
exchanged  at  the  prehearing  conference, 
or  otherwise  prior  to  the  hearing  if  the 
judge  so  requires.  Proposed  exhibits  not 
so  exchanged  may  be  denied  admission 
as  evidence. 

(b)  The  authentidty  of  all  proposed 
exhibits  will  be  deemed  admitted  unless 
written  objection  to  them  is  filed  prior  to 
the  hearing  or  unless  good  cause  is 
shown  at  die  hearing  for  failure  to  file 
such  written  objection. 

81160.63    DItcovory. 

(a)  Parties  are  encouraged  to  engage 
in  voluntary  discovery  procedures.  For 
good  cause  shown  under  appropriate 
circumstances,  but  not  as  a  matter  of 
course,  the  judge  may  entertain  motions 
for  permission  for  discovery  and  issue 
orders  hiduding  orders— (1)  to  submit 
testimony  upon  oral  examination  or 
written  interrogatories  before  an  officer 
authorized  to  administer  oaths,  (2)  to 
permit  service  of  written  Interrogatories 
upon  the  opposing  party,  (3)  to  produce 
and  permit  inspection  of  designated 
documents,  and  (4)  to  permit  service 
upon  the  opposing  parties  of  a  request 
for  the  admission  of  specified  facts. 

(b)  Motions  for  discovery  shall  be 
granted  only  to  the  extent  and  upon 
such  terms  as  the  judge  in  his/her 
discretion  considers  to  be  consistent 
with  and  essential  to  die  objective  of 
securing  a  Just  and  inexpensive 
determination  of  the  merits  of  the 
dtation  withoujt  unnecessa^  delay. 

(c)  In  connection  with  any  discovery 
procedure,  the  Judge  may  make  any 
order  which  Justice  requires  to  proted  a 
parly  or  person  from  annoyance, 
embarrassment,  oppression  or  undue 
burden  or  expense,  induding  limitations 
on  the  scope,  method  time  and  place  for 
discovery,  and  provisions  for  protecting 
the  secrecy  of  confidential  information 
or  documents.  If  any  party  fails  to 


comply  with  a  discovery  order  of  the 
Judge,  without  an  excuse  or  explanation 
satisfactoiy  to  the  judge,  the  judge  may 
dedde  the  fact  or  issue  relating  to  the 
material  requested  to  be  produced  or 
the  subject  matter  of  the  probable 
testimony,  in  accordance  with  daims  of 
the  other  party  in  interest  or  in 
accordance  with  the  other  evidence 
available  to  the  judge,  or  make  such 
other  ruling  as  he/she  determines  just 
and  proper. 

Subpart  H— Hearing  Procedures 

S  1150.71    Briefs. 

The  judge  may  require  parties  and 
partidpants  to  file  written  statements  of 
position  before  the  hearing  begins.  Tlie 
Judge  may  also  require  the  parties  to 
submit  trial  briefs. 

8 1 150.72  Purpose  of  hearing. 
Hearings  for  the  receipt  of  evidence 

will  be  held  only  in  cases  where  issues 
of  fact  must  be  resolved.  Where  it 
appears  from  the  citation,  the  answer, 
stipulations,  or  other  documents  in  the 
record  that  there  are  no  matters  of 
material  fact  in  dispute,  the  judge  may 
enter  an  order  so  finding,  vacating  the 
hearing  date,  if  one  has  been  set,  and 
fixing  the  time  for  filing  briefs. 

81150.73  Testimony. 

(a)  Formal  rules  of  evidence  shall  not 
apply,  but  rules  or  principles  designed  to 
assure  production  of  the  most  probative 
evidence  available  do  apply.  Testimony 
shall  be  given  orally  under  oath  or 
affirmation;  but  the  judge,  in  his/her 
discretion,  may  require  or  permit  the 
direct  testimony  of  any  witness  to  be 
prepared  in  writing  and  served  on  all 
parties  in  advance  of  the  hearing.  Such 
testimony  may  be  adopted  by  the 
witness  at  the  hearing  and  filed  as  part 
of  the  record. 

(b)  All  witnesses  shall  be  available 
for  cross-examination  and  at  the 
discretion  of  the  judge,  may  be  cross- 
examined  without  regard  to  the  scope  of 
direct  examination  as  to  any  matter 
which  is  relevant  and  material  to  the 
proceeding. 

(c)  When  testimony  is  taken  by 
deposition,  an  opportunity  shall  be 
given,  with  appropriate  notice,  for  all 
parties  to  cross-examine  the  witness. 
Objections  to  any  testimony  or  evidence 
presented  shall  be  deemed  waived 
unless  raised  at  the  time  of  the 
deposition. 

(d)  Witnesses  appearing  before  the 
judge  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  in  the 
courts  of  the  United  States.  Witnesses 
whose  depositions  are  taken  and  the 
persons  taking  the  same  shall  be  entitied 


to  the  same  fees  as  are  paid  for  like 
services  in  the  courts  of  the  United 
States.  Witness  fees  and  mileage  shall 
be  paid  by  the  party  requesting  die 
witness  to  appear,  and  the  person  taking 
a  deposition  shall  be  paid  by  the  party 
requesting  the  taking  of  the  deposition. 

81150.74  Exdusion  of  evidence. 

The  Judge  may  exclude  evidence 
which  is  immaterial  irrelevant, 
unreliable,  or  unduly  repetitious. 

81150.75  ObJedkNW. 

Objections  to  evidence  or  testimony 
shall  be  timely  and  may  briefly  state  the 
grounds. 

81150.76  Exceptione. 

Exceptions  to  rulings  of  the  Judge  are 
unnecessary.  It  is  suffident  that  a  party 
at  the  time  the  ruling  of  the  Judge  is 
sought,  makes  known  the  action  which 
he/she  desires  the  Judge  to  take,  or  his/ 
her  objection  to  an  action  taken,  and 
his/her  grounds  for  it 

8115077   Official  Notice. 

Where  offidal  notice  is  taken  or  is  to 
be  taken  of  a  material  fad  not  apearing 
in  the  evidence  of  record  any  party  on 
timely  request,  shall  be  afforded  an 
,  opportunity  to  question  (he  propriety  of 
taking  notice  or  to  rebut  the  fad  noticed 

81150.78  Public  documents. 

When  a  party  or  partidpant  offera.  in 
whole  or  in  part,  a  public  document, 
such  as  an  offidal  report,  dedslon, 
opinion,  or  published  scientific  or 
economic  statistical  data  issued  by  any 
of  the  executive  departments,  or  their 
subdivisions,  legislative  agencies  or 
committees  or  administrative  agencies 
of  the  Federal  government  (induding 
government-owned  corporations),  or  a 
similar  document  issued  by  a  State  or 
local  government  or  their  agencies,  and 
such  document  (or  part  thereof)  has 
been  shown  by  the  offeror  to  be 
reasonably  available  to  the  public  such 
document  need  not  be  produced  or 
marked  for  identification,  but  may  be 
offered  for  official  notice,  as  a  public 
document  by  specifying  the  document  or 
its  relevant  part. 

81150.79  Offer  of  proof. 

On  offer  of  proof  made  in  connection 
with  an  objection  taken  to  a  ruling  of  the 
Judge  rejecting  or  exduding  proffered 
oral  testimony  shall  consist  of  a 
statement  of  die  substance  of  the 
evidence  which  counsel  contends  would 
be  adduced  by  such  testimony.  U  the 
exduded  evidence  consists  of  evidence 
in  documentary  or  written  form  or  refers 
to  documents  or  records,  a  copy  of  the 
evidence  shall  be  marked  for 
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identificatioa  and  shall  accompany  the 
record  as  the  o£Cer  of  prool. 

fllSOJO   Affidavits. 

An  affidavit  is  not  in9dmi88ible  as 
such.  Unless  the  Judge  fixes  other  time 
periods,  affidavits  shall  be  filed  and 
served  on  the  parties  not  later  than 
fifteen  (15)  days  prior  to  the  hearing.  Not 
less  than  seven  (7)  days  prior  to  hearing, 
a  party  may  file  and  serve  written 
objections  to  any  affidavit  on  the  ground 
that  he/she  believes  it  necessary  to  test 
the  truA  of  its  assertions  at  hearing.  In 
such  event  the  assertions  objected  to 
will  not  be  received  in  evidence  unless 
the  affidavit  is  made  available  for  cross- 
examination,  or  the  judge  determines 
that  cross^xamination  is  not  necessary 
for  the  fidl  and  true  disclosure  offsets 
referred  to  in  such  assertions.  Not 
withstanding  any  objection,  however, 
affidavits  may  be  considered  in  the  case 
of  any  respmdent  who  waives  a 
hearing. 

fllSOJI    Consoadated  or  joint  hearing. 
In  cases  in  which  the  same  of  related 
facts  are  asserted  to  constitute 
noncompliance  with  standards  or 
guidelines  and  requirements,  the  judge 
may  order  all  related  cases  consolidated 
and  may  make  other  wders  concerning 
the  proceedings  as  will  be  consistent 
with  the  objective  of  securing  a  just  and 
inexpensive  determination  of  the  case 
without  unnecessary  delay. 

f1150J2   PER  Proceedbiga. 

(a)  In  proceedings  in  which  a  citation, 
or  part  of  one.  seeking  PER  has  been 
filed,  the  judge  shall  make  necessary 
rulings  with  respect  to  time  for  filing  of 
pleadings,  the  conduct  of  the  hearing, 
and  to  all  other  matters.  He/she  shall  do 
all  other  things  necessary  to  complete 
the  proceeding  in  the  minimum  time 
consistent  %vitfi  the  objective  of  securing 
an  ejqpeditious.  just  and  inexpensive 
determination  of  the  case.  The  times  for 
actions  set  forth  in  these  rules  shall  be 
followed  unless  otherwise  ordered  by 
the  judse. 

(b)  Ine  judge  shall  determine  die 
terms  and  conditions  for  orders  of  PER. 
These  orders  must  be  consistent  with 
preserving  the  rights  of  all  parties  so  as 
to  permit  the  timely  processing  of  the 
citation,  or  part  of  it.  not  requesting  PER. 
as  well  as  consistent  with  the  provisions 
and  objectives  of  the  Architectural 
Barriers  Act  and  section  502  of  the 
Rehabilitation  Act  In  issuing  an  order 
for  PER.  the  judge  shall  make  the 
following  spedfic  findings  of  fact  and 
conclusions  of  law  (1)  The  Executive 
Director  is  likely  to  succeed  on  the 
merits  of  the  proceeding;  (2)  the 
threatened  injury  or  violation  outweighs 


the  threatened  harm  to  die  respondent  if 
PER  is  granted:  and  (3)  granting  PER  is 
in  the^oWc  interest 

(c)  loe  Judge  may  dismiss  any  citation 
or  part  of  a  citation  seeking  PER  when 
the  judge  finds  that  the  timely' 
processing  of  a  citation  not  requesting 
PER  will  adequately  ensure  the 
objectives  of  section  502  of  the 
Rehabilitation  Act  and  that  immediate 
and  irreparable  harm  cansed  by 
noncompliance  with  the  standuds  or 
guidelines  and  requirements  is  not 
occurring  or  about  to  occur. 

Subpart  I— Tht  R«cord 

I1150J1   Record  tar  decision. 

The  transcript  of  testimony,  exhibits 
and  all  papers,  documents  and  requests 
filed  in  the  proceeding,  including  briefs 
and  proposed  findings  and  condiisions. 
shaU  constitute  the  record  for  decision. 

91150J2  OfflcWtranscflpl 

The  official  transcripts  of  testimony, 
and  any  exhibits,  briefs,  os  memoranda 
of  law  filed  with  diem,  shall  be  filed 
with  die  Judge.  Transcripts  of  testimony 
in  hearidgs  may  be  obtained  from  the 
official  reporter  by  the  parties  and  the 
public  at  rates  not  to  exceed  the 
maximum  rates  fixed  by  the  contract 
between  the  A&TBCB  and  the  reporter. 
Upon  notice  to  all  parties,  die  judge  may 
authorize  corrections  to  die  transaipt  as 
are  necessary  to  reflect  accurately  the 
testimony. 

Subpart  J— Poathearing  Procadurea; 
Daclalona 

§1190.101    Postfiearlng  briefs;  proposed 
findings. 

The  judge  shall  fix  die  terms, 
including  time,  for  filing  post-hearing 
statements  of  position  or  briefs,  which 
may  contain  proposed  findings  of  fact 
and  conclusions  of  law.  The  judge  may 
fix  a  reasonable  time  for  such  filing,  but 
this  period  shall  not  exceed  diirty  (30) 
days  &t>m  the  receipt  by  die  parties  of 
the  transcript  ef  the  hearing. 


f  119&102 

(a)  The  judge  shall  issue  a  decision 
within  diirty  (30)  days  after  die  hearing 
ends  or,  when  the  parties  submit 
posthearing  briefs,  within  thirty  (30) 
days  after  the  filing  of  the  briefs. 

(b)  The  decision  shall  contain  (1)  all 
findings  of  fact  and  conclusions  of  law 
regarding  all  material  issues^  fact  and 
law  presented  in  the  record,  (2)  the 
reasons  for  each  finding  of  fact  and 
conclusion  of  law,  and  (3)  other 
provisions  which  effectuate  die 
purposes  of  die  Architectural  Barriers 
Act  and  section  502  of  the  Rehabilitation 
Act  The  decision  may  direct  the  parties 


to  take  specific  action  or  may  order  the 
suspension  or  withholding  of  Federal 
funds. 

(c)  The  dedslob  shall  be  served  on  all 
parties  and  partidpants  to  the 
proceedings. 

flisaioa   PER:  Posthearing  briefs. 


(a)  No  briefs  or  posthearing 
statements  of  poriticm  shall  he  required 
in  proceedings  seeking  PER  unless 
specifically  ordered  by  the  judge. 

(b)  In  proceedings  seeking  PER  the 
decision  may  be  given  orally  at  the  dose 
of  the  hearing  and  shall  be  made  in 
writing  within  three  (3)  days  after  the 
hearing. 

|115ai04   Judicial  review. 

Any  complainant  or  pardc^ant  in  a 
proceeding  may  obtain  Judidal  review 
of  a  final  order  issued  in  a  compliance 
proceeding. 

fllsaiOS  Court  anforcamant 

The  Executive  Diredor,  at  the 
direction  of  the  Board,  shall  bring  a  dvfl 
action  in  any  appropriate  United  States 
distrid  court  to  enforce,  in  whole  or  in 
part,  any  final  compliance  order.  No 
member  of  the  A&TBCB  shall  partidpate 
in  any  dedsion  of  the  AftTBCB 
concerning  a  proceeding  relating  to  the 
member,  his/her  Federal  agency,  or 
organization  to  which  he/ana  is  a 
member  or  in  which  he/she  is  otherwise 
interested. 

Subpart  K— Mlacallanaoua  Provialona 

{1150.111    Es  parte  oommunlcatlona. 

(a)  No  party,  partidpant  or  other 
person  having  an  interest  In  the  case 
shall  make  or  cause  to  be  made  an  ex 
parte  communication  to  the  judge  with 
respect  to  the  case. 

(b)  A  request  for  information  directed 
to  die  judge  which  merely  inquires  about 
the  status  of  a  proceeding  without 
discussing  issues  or  expressing  points  of 
view  is  not  deemed  an  ex  parte 
communication.  Communications  with 
resped  to  minor  procedural  matters  or 
inquiries  or  emergency  requests  for 
extensions  of  time  are  not  deemed  ex 
parte  communications  prohibited  by 
paragraph  (a)  of  this  section.  Where 
feasible,  however,  sudi  communications 
should  be  by  letter,  with  copies 
delivered  to  all  parties.  Ex  parte 
communications  between  a  party  or 
partidpant  and  die  Executive  Director 
Kvith  resped  to  securing  compliance  are 
not  prohibited. 

(c)  In  the  event  an  ex  parte 
communication  occurs,  the  Judge  shall 
issue  orders  and  take  action  as  fairness 
requires.  A  prohibited  communication  in 
%vriting  received  by  the  Judge  shall  be 
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made  public  by  placing  it  in  the 
correspondence  file  of  the  docket  in  die 
case  and  will  not  be  considered  as  part 
of  the  record  for  dedsion.  If  the 
prdUbited  communication  is  received 
orally,  a  memorandum  setting  forth  its 
substance  shall  be  made  and  filed  in  the 
correspondence  section  of  the  docket  in 
the  case.  A  person  referred  to  in  this 
memorandum  may  file  a  comment  for 
inclusion  in  the  docket  if  he/she 
considers  the  memorandum  to  be 
incorrect 

{1190.112   Post-ordsr  proceedings. 

(a)  Any  peirty  adversely  affected  by 

'  the  compliance  order  issued  by  a  judge 
may  make  a  motion  to  the  judge  to  have 
such  order  vacated  upon  a  showing  that 
the  building  or  facility  complies  with  the 
order. 

(b)  Notice  of  motions  and  copies  of  all 
pleadings  shall  be  served  on  all  parties 
and  partidpants  to  the  original 
proceeding.  Responses  to  the  motion  to  * 
vacate  shall  be  filed  within  ten  (10)  days 
after  receipt  of  the  motion  unless  the 
judge  for  good  cause  shown  grants 
additional  time  to  respond. 

(c)  Oral  arguments  on  the  motion  may 
be  ordered  by  the  judge.  The  judge  shall 
fix  the  terms  of  the  argument  so  diat 
they  are  cbnsistent  with  the  objective  of 
securing  a  prompt  just  and  inexpensive 
determination  of  the  motion. 

(d)  Within  ten  (10)  days  after  receipt 
of  all  answers  to  the  motion,  the  judge 
shall  issue  his/her  decision  in 
accordance  with  8 1150.102(b)  and  (c). 

S  1150.113   Amicable  resolution. 

(a)  Amicable  resolution  is  encouraged 
at  any  stage  of  proceedings  where  such 
resolution  is  consistent  with  the 
provisions  and  objectives  of  the 
Architectural  Barriers  Act  and  section 
502  of  the  Rehabilitation  Act 

(b)  Agreements  to  amicably  resolve 
pending  proceedings  shall  be  submitted 
by  the  parties  and  shall  be  accompanied 
by  an  appropriate  proposed  order. 

(c)  The  Executive  Director  is 
authorized  to  resolve  any  proceeding  on 
behalf  of  the  A&TBCB  unless  otherwise 
specifically  directed  by  die  A&TBCB 
and  afterwards  may  file  appropriate 
stipulations  or  notice  that  the 
proceeding  is  doscontinued. 

S115ai14   Effect  of  partial  kivaildlty. 

If  any  section,  subsection,  paragraph, 
sentence,  clause  or  phrase  of  these 
regulations  is  dedared  invalid  for  any 
reason,  the  remaining  portions  of  these 
regu^tions  that  are  severable  from  the 
invald  part  shall  remain  hiiiill  force 
and  effect  If  a  part  of  these  regidations 
is  invalid  in  one  or  more  of  its 
applications,  the  part  shall  remain  in 


effect  in  all  valid  applications  that  are 
severable  from  the  invalid  applications. 

Issued  in  Washington,  D.C.  on  April  18, 
1980. 
Max  Qeland, 

Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board. 

(FR  Doc.  80-13173  Piled  4-29-80;  8:45  am] 
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»ARTMENT  OF  AGRICULTURE 

FMMnH  unrin  Inspection  Service 

OfBclei  Ayency  OeoQuptilc  Aree; 
■  MfipMCauuiM  seeig  Mocepiea  for 
Deeignetlon  In  the  Toledo,  Ohio,  Aim 

AOCNCv:  Federal  &ain  bupection 

Service. 

AcnON:  Notice  and  request  for 

applications. 


n  On  January  10, 1977,  tiie 
designation  of  the  Toledo  Board  of 
Trade  (TBOT)  was  terminated.  On  tfiat 
date  the  Federal  &ain  Inspection 
Service  (FGIS)  b^an  providing  ofBdal 
services  at  export  and  nonexport 
locations  pre^ously  serviced  by  die 
TBOT.  This  notice  is  to  announce  that 
the  nonexport  area  previously  SMviced 
by  the  TBOT  remains  open  for 
assignment  to  an  official  agency. 
PeiBons  interested  in  applying  to  service 
tiiit  area  as  an  official  agency  can 
obtain  the  necessary  information  and 
application  forms  bom  the  Conq>liance 
Division  of  FGIS. 

DATC  ^plications  by  June  30, 1980. 
TON  APPUCATION  AND  AOOmONAL 

mPOmiATiON  CONTACT:  J.  T.  Abshier. 
Director,  Compliance  Division.  Federal 
Grain  Inspection  Service,  United  States 
Department  of  Agriculture.  Washington, 
D.C  202Sa  (202)  447-8202. 
•UPPLiMENTARV  INFORMATION:  The 

Toledo  Board  of  Trade  (TBOT)  provided 
ofBdal  inspection  services  at  several 
export  facilities  situated  in  a  localized 
area  along  the  Maumee  River  in  Lucas 
County.  Ohio,  and  interior  locations  in 
all  or  parts  of  the  following  Ohio 
comties:  Lucas,  Fulton  and  Ottawa;  and 
parts  of  Monroe,  Jackson,  and  Lenawee 
Counties  in  Michigan.  The  TBOT  ceased 
'  providing  official  services  at  their  e}q)ort 
port  locations  and  at  interior 
(nonexpert)  locations  on  midnight. 
January  15, 1977. 

Pursuant  to  Sections  7(e)(1)  and 
7A(c)(l)  of  the  U.S.  Grain  Standards 
Act  as  amended  (7  U.S.C.  71  et  seq.) 
(the  "Act"),  the  Federal  Grain  Inq)ection 
Service  (FGIS)  is  required  to  provide 
official  inspection  and  weighing  services 
for  all  grains  required  or  authorized  to 
be  ihspected  and  weighed  under  die 
Act.  at  those  export  port  locations 
where  a  State  is  not  delegated  to 
perform  these  official  services.  The 
State  of  Ohio  did  not  qualify  for 
delegation. 

At  the  time  of  FGIS's  assumption  of 
responsibility  for  providing  export 
services  in  the  Toledo  area,  adjacent 
agencies  were  contacted  in  an  effort  to 
provide  interim  service  for  die  interior 


locations  until  an  official  agency  could 
be  designated.  No  official  agencies  vrore 
willing  or  able  to  provide  offidal 
services  for  the  interior  locations 
previously  serviced  by  the  TBOT.  In 
accordance  with  Section  7(h)  of  the  Act, 
die  FGIS  commenced,  effective  Januuy 
10, 1977,  providing  official  services  for 
the  entire  area  previously  serviced  by 
TBOT.  Section  7(h)  of  the  Act  provides 
FGIS  authority  to  perform  official 
services  at  any  location  other  than 
eiqiort  port  locations  where  the 
Administrator  determines  such  services 
are  needed  and  there  is  no  official 
agency  available  or  willing  to  provide 
these  services.  FGIS  can  provide  official 
services  at  such  locations  only  until 
such  time  as  the  services  can  be 
provided  on  a  regular  basis  by  a 
desi^gnated  official  agency. 

This  notice  announces  that  the  area 
previously  serviced  by  die  TBOT 
remains  open  for  interested  persons  to 
apply  for  designation  as  an  official 
agency  1o  service  the  locations  in  this 
area,  other  than  the  export  port 
locations. 

In  accordance  with  provisions  of  the 
Act.  all  official  agencies  designated 
under  the  Act  were  assigned  a 
geographic  area  within  which  they  must 
operate  (7  U.S.C  79(f)(2)).  The  Fostoria 
Grain  Inspection  Service,  Fostoria,  Ohio 
(Fostoria),  was  inadvertendy  assigned, 
on  January  14, 1980  (45  FR  2070),  several 
counties  in  Ohio  (Lucas,  Fulton  and 
Ottawa)  which  were  previously  serviced 
by  TBOT.  Fostoria  oidy  recendy  began 
to  provide  service  to  Metamora 
Elevator,  Metamora,  Ohio  43540  in 
Fulton  County.  FGIS  has  been  and  is 
currendy  servicing  the  remainder  of  the 
affected  area.  The  inadvertent 
assignment  otcounties  to  Fostoria 
whidi  were  previously  serviced  by 
TBOT,  is  hereby  declared  null  and  void. 
These  counties  are  included  in  the 
description  of  geographic  area  open  for 
assignment  as  indicated  below.  Fostoria 
will  continue  to  provide  service  to 
Metamora  Elevator  in  Fulton  County 
under  an  interim  authorization  in 
accordance  with  Section  7(h)  of  the  Act 
pending  final  determination  of  this 
matter  (7  U.S.C.  79(h)). 

Interested  parties  seeking  further 
information  or  who  are  interested  in 
applying  for  designation  for  all  or  any 
portion  of  the  area  are  invited  to  contact 
the  Compliance  Division  of  FGIS  at  the 
aforementioned  address. 

The  description  of  the  geographic  area 
open  for  assignment  excluding  export 
port  locations,  is  as  follows: 

In  Michigan:  Portions  of  the  following 
Michigan  Counties  which  are  east  of 
Michigan  State  Route  127  and  south  of 


Kfichigan  Stete  Route  50;  JacksoiUi& 
Lenawee  and  Monroe. 

In  Ohio:  All  of  die  following  Ohio 
Counties;  Lucas,  Fulton  and  Ottawa. 

It  should  be  noted  that  in  accordance 
with  Section  7(f)(2)  of  die  Act  not  more 
than  one  official  agency  shall  be 
operative  at  one  time  for  any  geographic 
area. 

Interested  persons  may  obtain  a  map 
of  the  geographic  area  by  contacting  the 
Compliance  Division  at  the  previously 
mentioned  address. 

(Sectioiu  8. 9,  Pub.  L  94-682. 90  Stat  ZS70, 
2875.(7U.8.C79.79a]) 

Done  in  Wasliiiigton,  D.C  on  ^nfl  2A, 
1980. 

David  C  Kfangum, 

Acting  Administrator. 

{FR  Doc  aO-l»8B  Filed  4-29-80;  SAB  a4 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Offic*  Of  Education 

45  CFR  Parts  174. 175. 176,  and  190 

Basic  Educational  Opportunity  Grant 
Program— Family  Contribution 
Sctwduias 

aoency:  Office  of  Education,  HEW. 
action:  Final  regulations. 


r.  These  final  regulations 
esUblish  the  1980-81  Family 
Contribution  Schedules— the  formulas 
used  in  determining  student  eligibility 
on  the  basis  of  financial  need  for  the 
Basic  Educational  Opportunity  Grant 
Program.  They  include  a  nimiber  of 
revisions  to  the  1979-80  Family 
Contribution  Schedules.  These  revisions 
are  intended  to  accomplish  a  number  of 
objectives.  Several  of  Uie  changes  are 
necessitated  by  the  adoption  of  the 
common  student  aid  application  form  for 
1980-81.  Others  reflect  a  change  in  the 
assessment  rate  of  income  for 
independent  students  with  dependents 
and  in  the  treatment  of  income  and 
assets  of  dependent  students.  Another 
revises  the  conditions  under  which  a 
student  may  file  a  Basic  Grant 
Supplemental  Form  using  estimated  data 
for  the  first  calendar  year  of  the  award 
period  instead  of  base  year  data. 
Additionally,  these  regulations  also 
revise  the  definition  of  an  "independent 
student"  for  the  three  campus-based 
programs  (National  Direct  Student  Loan, 
College  Work-Study,  and  Supplemental 
Educational  Opportunity  Grant)  as  well 
as  for  the  Basic  Grant  Program. 

EFFCCnvi  DATC  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
the  Congress  disapproves  the 
regulations  or  takes  certain 
adjournments.  It  should  be  noted, 
however,  that  these  regulations  apply 
only  to  Basic  Educational  Opportunity 
Grants  made  for  the  period  of  July  1. 
1980  through  June  3a  1981.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 

POn  niRTMBI  INFORMATION  CONTACT: 

William  Moran,  Chief.  Basic  Grants 
Policy  Section,  or  Brian  Kerrigan.  Basic 
Grant  Program  Specialist,  Division  of 
Policy  and  Program  Development,  ROB- 
3.  Room  4318, 400  Maryland  Avenue. 


SW..  Washington.  D.C.  20202.  (202)  472- 

430a 

SUPPLEMENTARY  INFORMATION: 

General  Background 

The  proposed  Family  Contribution 
Schedules  for  1980-81  were  published  in 
the  Federal  Rei^ter  as  a  notice  of 
proposed  rulemaking  (NPRM)  on  July  28, 
1979.  Copies  of  the  NPRM  were  mailed 
to  participating  post-secondary 
institutions  and  to  various  education 
organizations,  and  public  comment  was 
solicited  Additionally,  a  Congressional 
hearing  was  held  on  die  proposed 
regulations. 

The  public  comments  that  were 
received  on  the  NPRM  and  the  Office  of 
Education  responses  to  those  comments 
are  summarized  in  the  appendix  to  this 
Federal  Register  document 

Summary  of  Major  Issues 

/.  Changes  Relating  to  the  Adoption  of  a 
Common  Student  Aid  Application  Form 

In  an  effort  to  simplify  the  student  aid 
application  process,  the  Office  of 
Education  will  adopt,  beginning  with  the 
1980-81  award  period,  a  common  form 
on  which  students  may  apply  for  a  Basic 
Grant  and  for  aid  under  the  three 
campus-based  programs.  The  common 
form  has  been  developed  by  staff 
members  of  the  Bureau  of  Student 
Financial  Assistance  working  closely 
with  the  Coalition  for  the  Coordination 
of  Student  Financial  Aid. 

The  draft  form  has  been  reviewed  by 
fiinandal  aid  administrators, 
representatives  &om  State  agencies, 
students,  and  Congressional  staff.  The 
form  will  includfe  data  elements 
necessary  to  com^te  the  Basic  Grant 
Eligibility  Index  and  the  expected  family 
contribution  under  Uniform 
Methodology  (UM).  It  will  also  include  a 
minimal  number  of  additional  data 
elements  considered  essential  for  a 
financial  aid  officer  to  have  in 
determining  whether  adjustments  should 
be  made  in  the  UM  expected  family 
contribution  in  individual  cases.  Three 
of  the  changes  in  the  Family 
Contribution  Schedules  for  1980-81 
relate  to  the  adoption  of  the  common 
form. 

\,  Replacement  of  the  unusual 
expense  offset  with  an  unusual  medical 
expense  offset  and  elimination  of 
Casualty  and  Theft  Losaea  aa  a  line  item 
on  the  form.  Section  411(a)(3)(B)(ii](V)  of 
the  Higher  Education  Act  of  1906 
provides  that  one  criterion  which  shaD 
be  used  in  determining  Basic  Grant 
eligiblity  will  be:  "Any  unusual 
expenses  of  the  student  or  his  family, 
such  as  unusual  medical  expenses,  and 
those  which  may  arise  from  a 


catastrophe."  In  the  1979-80  application, 
lines  25  and  44  reflect  medical  and 
dental  expeoBen  (for  dependent  and 
independent  applicants  respectively). 
And,  casualty  and  theft  losses  are 
reported  on  lines  26  and  45. 

In  the  1980-81  form  we  have  deleted 
the  casualty  and  theft  losses  line  item. 
These  losses  generally  will  still  be 
reflected  without  the  need  for  an  offset 
and  a  separate  line  item  on  the 
application.  Losses  which  affect 
investments  and  real  estate  will  be 
reflected  through  lower  amounts 
leported  in  those  two  line  items.  Losses 
affecting  other  family  possessions  which 
have  been  replaced  through  cash 
purchases  will  be  reflected  through  a 
lower  amount  reported  in  the  line  item 
for  cash,  savings,  and  checking 
accounts.  Additionally,  if  after  an 
application  has  been  submitted,  the 
student  or  the  student's  parents  suffer  a 
loss  of,  or  damage  to,  assets  because  of 
a  natural  disaster  in  an  area  declared  a 
National  Disaster  Area  by  the  President, 
asset  amounts  on  the  SER  may  be 
corrected  to  reflect  the  loss.  Also,  if  a 
student  qualifies  under  any  of  the 
conditions  for  filling  a  Supplemental 
Form,  asset  amounts  will  be  adjusted  to 
reflect  current  value  at  the  time  of  filing 
the  Supplemental  Form.  We  feel  that  the 
niunber  of  students  having  casualty  and 
theft  losses  which  are  not  reflected 
through  these  other  means  is  not  of 
sufficient  size  to  warrant  a  line  item  on 
the  form.  The  line  item  for  reporting 
medical  and  dental  expenses — the  other 
item  included  in  computing  the  unusual 
expense  offset — will  remain  on  the  form 
for  1980-81. 

In  the  1980-81  Family  Contribution 
Sdieddes,  we  are  replacing  the  unusual 
expense  offset  by  an  unusual  medical 
expense  offset  For  dependent  students 
this  offset  will  equal  the  amount  by 
which  the  sum  of  unreimbursed  medical 
and  dental  expenses  exceeds  20  percent 
of  the  effective  income  of  the  parents. 
For  independent  students  the  offset  will 
equal  the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental 
e}q>enses  exceeds  20  percent  of  the 
student's  effective  family  income. 

2.  Elimination  of  "custody"  from  the 
criteria  for  determining  which  parent's 
income  should  be  reported  for  a  student 
whose  parents  are  divorced  or 
separated.  Previous  regulations 
provided  that  in  the  case  of  a  dependent 
student  whose  parents  were  separated 
or  divorced  income  information  was  to 
be  provided  by  the  parent  who  had 
custody  of  the  student  If  custody  was 
not  awarded  or  tf  parents  had  equal 
custody,  the  income  to  be  reported  was 
to  be  that  of  the  parent  with  whom  the 
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applicant  resided  for  the  greater  portion 
of  the  12  month  period  preceding  die 
date  of  die  application.  If  neidier  of 
those  criteria  applied  the  income  to  be 
reported  was  to  be  that  of  the  parent 
who  was  providing  or  had  most  recendy 
provided  the  greater  portion  of  die 
studSnt's  support 

In  most  instances,  the  question  of 
whicii  parent  had  custody  was 
irrelevant  for  applicants  over  seventeen 
years  of  age— approximately  99%  of  the 
dependent  applicant  population.  Ilius. 
for  1680-81,  as  part  of  the  effort  to 
simplify  the  application  and  die 
insbiictions.  we  have  eliminated  this 
criterion.  Section  190.33  of  the  Family 
Contribution  Schedule  regulations  is. 
thus,  revised  to  provide  that  if  the 
pareats  are  divorced  or  separated, 
income  information  shall  be  provided  by 
the  parent  with  whom  the  student 
resided  for  the  greater  portion  of  the  12 
month  period  preceding  the  date  of 
application.  If  the  student  did  not  live 


with  either  parent  during  that  period  or 
lived  with  each  for  an  equal  amount  of 
time,  the  income  to  be  reported  will  be 
that  of  the  parent  who  has  provided  the 
greater  portion  of  the  student's  support 
during  that  period.  U  neither  of  the 
above  criteria  apply,  die  income  to  be 
reported  will  be  diat  of  the  parent  who 
provided  the  greater  portion  of  die 
student's  support  during  the  period 
beginning  January  1, 1979  and  ending 
twelve  months  prior  to  the  date  of  the 
application. 

3.  Elimination  of  the  third  year  in  the 
criteria  for  determining  "independent 
student"  status,  and  addition  of  criteria 
for  determining  which  parent  shall  be 
considered  in  determining  that  status  in 
cases  of  divorce,  separation,  and  death. 
Under  previous  regulations,  the  three 
criteria  of  the  independent  student 
definition  had  to  be  met  for  the  base 
year  and  both  of  the  calendar  years  in 
which  the  award  period  occurred. 

For  1979-80.  the  questions  were  as 
follows: 


asdion  C— Applicant's  Status 


197S? 


1979? 


1960? 


Vm 


No 


ym 


No 


Ym 


No 


Old  or  «■  applcanl  IM  N«h 
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S7S0  torn  paranio  during  . 
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The  diird  calendar  year  of  die  1979-60 
definition  required  a  projection  from  all 
applicants  concerning  residence  with 
parents  until  at  least  mid-February  in 
the  second  calendar  year  of  the  award 
period.  The  third  year  income  tax 
criterion  was  a  projection  for  all 
applicants.  And,  the  answer  to  die 
question  about  parental  financial 
support  in  the  third  calendar  year  could 
also  have  been  a  projection  throughout 
the  remainder  of  die  period  when  an 
application  could  have  been  filed  llius, 
in  the  vast  majority  of  cases  the 
answers  to  the  questions  pertaining  to 
the  third  year  of  the  definition  were 
projections. 

Many  students  simply  did  not  know  at 
the  time  they  filed  the  application  what 
their  Status  would  be  in  me  diird  year.  If 
a  student  had  answered  "^O"  to  all 
three  questions  for  die  first  two  years,  it 
was  U^y  unlikely  diat  he  or  she  would 
have  Mojected  a  "YES"  for  the  diird 
year.  Thus,  it  was  only  in  rare  cases  dial 
a  student's  status  was  determined  solely 
on  die  basis  of  what  be  or  die  answoed 


for  the  third  year.  In  any  event  since  the 
student's  projection  for  the  third  year 
was  usually  a  guess  based  on  his  or  her 
status  for  the  first  two  years,  the 
question  for  the  third  year  was  generally 
not  a  valid  means  for  determining  his  or 
her  dependency  status.  Thus,  we  have 
deleted  Uie  third  year  from  the  definition 
of  an  "independent  student"  in  { 190.42 
of  die  Family  Contribution  Schedules  for 
1980-81.  In  die  common  student  aid 
application  form  for  1980-81,  the 
questions  on  the  student's  status  will 
cite  only  the  years  1979  and  1980.  In 
addition,  in  cases  of  parental  divorce, 
separation,  and  death,  the  student  will 
only  consider  the  "responsible"  or 
surviving  parent  when  he  or  she 
answers  the  six  questions  which 
determine  dependency.  Ilie 
"responsible"  parent  will  be  determined 
by  using  die  criteria  in  S  190.33  that 
indicates  which  parent's  income  is  to  be 
reported  in  various  situations.  For 
example,  in  the  case  of  a  divorce  where 
ft  has  been  determined  by  8 190.33  tibat 


the  mother's  income  will  be  the  only 
parental  income  reported  the  student 
wiU  answer  the  six  dependency 
questions  solely  with  respect  to  his  or 
her  mother.  Or.  if  one  of  the  student's 
parents  is  dead.  S  190.33  will  direct  the 
student  to  report  the  income  of  the 
surviving  parent  Ilius.  in  that  case,  die 
dependency  questions  %vill  be  asked 
with  respect  to  that  surviving  parent  In 
similar  fashion,  if  both  of  die  student's 
parents  are  dead  he  or  she  %«rill  answer 
no  to  all  dependency  questions 
regardless  of  whether  there  existed  a 
previous  dependency  relationship  since 
neither  parent's  income  is  to  be  reported 
in  such  a  situation  and  dius,  there  vdll 
be  no  one  with  respect  to  whom  the 
dependency  questions  can  be  asked. 
Similar  changes  in  the  independent 
student  definition  are  being  made  for  the 
regulations  governing  each  of  the  three 
campus-based  programs  pJational 
Direct  Student  Loan.  College  Woiic- 
Study,  and  Supplemental  &lucational 
Opportunity  Grants)  «^th  the 
publication  of  this  regulation. 

,  //.  Changes  in  Income  Treatment 

1.  Adjustment  of  family  size  offsets. 
The  family-size  offsets  included  in  die 
family  contribution  schedules  are 
intended  to  provide  for  basic  family 
expenses  which  must  be  met  before  any 
contribution  toward  a  student's    ' 
educational  costs  can  be  expected  In 
order  to  establish  a  standard  for 
determining  the  amount  of  these 
expenses,  the  Basic  Grant  program 
adopted,  during  its  initial  year  of 
operation,  the  "Weighted  Average 
lliresholds  at  Low  Income  Level" 
developed  by  the  Social  Seciuity 
Administration  and  published  by  the 
Bureau  of  the  Census.  These  expenses 
are  based  on  the  food  costs  of  families 
of  given  sizes,  and  make  certain 
assumptions  about  additional  expenses 
of  shelter  and  other  family  needs.  These 
base-line  data  have  been  updated 
annually  to  accommodate  the  increases 
in  the  Consiuner  Price  Index  published 
by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

bi  applying  for  Basic  Grants  for  the 
1980-81  award  period,  applicants  report 
actual  financial  data  for  the  calendar 
year  1979.  i.e.,  the  "base  year"  for  Uie 
1980-81  award  period.  To  derive  the 
family  size  offsets  for  the  1979  base 
year,  those  used  for  1978  have  been 
adjusted  to  correspond  to  the  actual 
increase  in  the  Consumer  Price  Index 
published  by  the  Bureau  of  Labor 
Statistics  at  the  end  of  the  year. 
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2.  btcluMion  afincxmte  and  aasets  for 
depfindent  ttuoBnt  and  gpouse.  Under 
previous  r^^tions,  the  incane  of  a 
depcoident  student  and  the  dependent 
student's  spouse  was  not  assessed  in 
computing  a  stiulent's  Basic  Grant 
eligibility  index.  Section  10037  of  the 
1979-80  Famfly  ContributiaD  Schedule 
regulations  provided  that  the  dependent 
applicant's  assets  would  be  assessed  at 
33  percent  However,  no  assessment 
was  made  of  the  assets  of  the  dependent 
student's  spouse.  Hie  program  had 
received  considerable  criticism  for 
ignoring  those  potential  resources. 

In  the  1960-81  Family  Contribution 
Schedules  we  have  revised  1 190  J7  to 
include  the  assets  of  the  dependent 
student's  spouse  as  well  as  those  of  the 
dependoit  student  The  assessment  rate 
for  the  assets  of  single  dependent 
students  has  ranained  at  33  percent  For 
married  dependent  students,  as  assets 
reserve  of  82SU)00  has  been  established, 
and  any  assets  in  excess  of  the  reserve 
win  be  assessed  at  a  rate  of  five  percent 
This  procedure  will  parallel  the  asset 
treatment  which  was  adopted,  beginning 
%vith  the  1979-80  award  period,  for 
married  independent  students,  except 
that  there  will  not  be  an  additional  asset 
reserve  for  farm  and  business  assets. 

A  recent  analysis  of  a  representative 
sample  of  1977  dependent  student 
income  reported  by  students  and 
parents  fiUng  the  Financial  Aid  Form 
(FAF)  of  the  College  Scholarship  Service 
showed  that: 

•  65.4  percent  of  dependent  students 
had  annual  eaminss  less  than  $1,000 

•  92J  percent  of  dependent  students 
had  annual  earnings  less  dian  $3,000 

•  98.5  percent  of  dependent  students 
had  annual  earnings  less  than  $6,000 

•  99.95  percent  of  dependent  stiidents 
had  annud  earnings  less  than  $15,000. 

These  data  support  the  conclusion 
that  in  general,  dependent  student 
income  will  probably  not  be  a 
significant  factor  for  most  students  in 
determining  dieir  Basic  Grant  eligibility 
index  HowevKi  they  also  support  the 
criticism  that  in  some  instances  the 
Basic  Grant  Program  had  ignored 
substantial  resources  for  dependent 
students. 

Consequently,  we  have  incorporated 
into  ibe  formula  the  base  year  taxable 
and  nontaxable  income  of  the 
dependent  student  and  his  or  her 
spouse.  In  assessing  the  income  of  the 
dependent  student  and  spouse,  an  offset 
has  been  established  in  ae  same  way 
that  offsets  have  been  establidied  for 
independent  students  and  dependent 
students'  parents.  However,  the 
dependent  student's  offset  has  been 
reduced  to  account  for  the  parental 
share  of  maintenance  expenses  for  that 


student  whidi  Is  already  inchided  in  the 
family  size  ofbet  far  that  dependent 
student's  parents.  lUs  adjustment  will 
avoid  dmdile  counting  of  allowances  for 
rasintenance  expenses  ip  die  formula. 

In  many  instances  a  niarried 
dependent  student  will  be  considered 
dependent  because  he  or  she  has 
answered  Tea"  for  die  base  year  to  one 
of  the  three  questions  whidi  determine  a 
student's  status.  That  is,  the  student 
may  have  lived  with  his  or  her  parents 
for  six  weeks  in  the  base  year  and.  thus, 
for  Basic  &ant  purposes  he  or  she  will 
be  categorized  as  a  dependent  student 
But  since  that  period  <k  residence  with 
the  parents,  the  student  has  married  and 
established  a  separate  household.  In  this 
situation  the  dependent  student's  spouse 
would  not  be  included  in  the  family  size 
of  the  dependent  student's  parmts  and, 
thus,  would  not  be  included  in  die 
regular  family  size  o&et  Since  the 
income  of  the  dependent  studenf  s 
spouse  is  being  assessed,  there  should 
be  an  offset  against  that  income.  Thus, 
an  offset  for  the  married  dependent 
student  has  been  established  which  has 
been  derived  by  adding  to  the  single 
dependent's  offset  an  amount  equivalent 
to  the  average  amount  allowed  for  each 
additional  family  member  in  the 
household  of  the  dependent  student's 
parents. 

The  dependent  student  ofhet  will  be 
subtracted  from  the  income  of  the 
dependent  student  and  spouse.  For 
single  dependent  students,  75  percent  of 
the  remainder  will  be  included  in 
computing  the  student's  eligibility  index. 
For  married  dependent  students.  25 
percent  of  the  remainder  will  be 
inchided.  Tliese  assessment  rates  are 
identical  to  those  which  are  used  for 
assessing  the  income  of  sin^e 
independent  students  and  independents 
with  a  spouse,  respectively.  lUs  is 
consistent  with  our  philosophy  that  the 
student  as  direct  beneficiary  of  his  or 
her  post-secondary  education,  should  be 
required  to  contribute  a  larger  portion  of 
his  or  her  resources  for  that  education 
than  would  be  expected  from  the 
parents  of  die  student 

For  1960-81  the  amount  of  the  offset 
against  income  for  the  single  dependent 
student  has  been  set  at  $2350.  which  is 
equal  to  the  offset  for  the  single 
independent  student  ^3350)  minus  the 
parental  share  of  maintenance  expenses 
for  the  dependant  student  that  is  already 
included  in  the  parental  family  size 
offset  ($13»).  For  die  married 
dependent  student  the  offset  is  $3,85a 

3.  Reduction  in  the  rates  ofaaaeBamg 
the  discretibnary  income  of  independent 
students  with  dependants.  In  the  1979-80 
Family  Contribution  Schedules,  several 
changes  were  made  which  were 


bntended  to  provide  more  eqaihr  for 
independent  students.  One  of  these 
chaises  was  a  fevision  in  die  mediod  of 
treating  assets  irf  independent  students 
with  dependents  In  calculating  Basic 
Qrant  eiigiUliftr.  Pricv  to  1979-80  assets 
of  all  indepenmnt  students  were 
assessed  at  33  percent  with  no  asset 
reserve.  Hie  1979-80  schedules  revised 
the  asset  treatment  for  independent 
students  widi  dependents  to  make  it 
parallel  to  the  asset  treatment  for 
dependent  student's  parents.  A  personal 
asset  reserve  (tf  $25,000  was 
established— widi  a  reserve  of  up  to 
$50,000  for  applicants  %rith  farm  and 
business  assets— and  an  assessment 
rate  of  five  percent  was  apjdied  to 
assets  above  the  level  of  the  reserve. 
This  change  was  made  in  recognition  of 
die  fact  that  independent  stndoits  with 
dependents  have  family  responsibilides 
similar  to  diose  of  the  parents  of 
dependent  students. 

For  1980-81  we  have  applied  the 
prhidple  of  the  similarity  between 
dependent  students'  parents  and 
independent  students  with  dependents 
to  the  assessment  of  discretionary 
income.  In  197^-80,  the  single 
independent  student's  effective  family 
income  was  assessed  at  75  percent  "Ilie 
income  of  a  married  indepoident 
student  %rith  no  dependents  odier  than  a 
spouse  was  assessed  at  50  percent  And 
the  income  of  an  independoit  student 
who  had  dependents  other  than  a 
spouse  was  assessed  at  40  percent  For 
1980-81  we  have  reduced  the 
assessment  rate  of  discretionary  income 
for  independent  students  %vith  no 
dependents  other  dian  a  spouse  from  50 
percent  to  25  percent  and  the  rate  for 
independent  students  with  dependents 
other  than  a  spouse  from  40  percent  also 
to  25  percent  These  two  reductions  in 
the  assessment  rates  of  discretionary 
income  diminish  the  gap  between  the 
treatment  of  the  discretionary  income  of 
independent  students  with  dependents 
and  the  treatment  of  the  discretionary 
income  of  dependent  students'  parents, 
which  is  assessed  at  a  rate  of  lOVi 
percent 

m.  Revision  in  the  Conditions  Ui^er 
Which  a  Student  May  File  a 
Supplemental  Form 

1.  Addition  Of  "^oss  Of  any  nontaxable 
benefits. "  The  Supplemental  Form  is 
used  to  report  drastic  changes  in  family 
financial  drcomstances  by  using 
estimated  data  for  die  first  year  of  the 
award  period  when  base  year  data 
would  be  an  inappropriate  meesurement 
for  detennining  Basic  Grant  eligibilihr. 

A  student  may  file  a  Supplemental 
Form  only  if  he  odshe  meets  one  of 
several  specific  conditions  set  forth  in 


8 190;39  of  die  Family  Gontdbution 
Schedule  for  dependent  students  or  • 
§  19048  of  die  Family  Cantzftution 
Schedule  for  independent  students. 
Seveaal  of  ihe  oonditinns  under  which  a 
Supplemental  Form  may  be  filed 
concern  the  loss  of  employment  A 
dependent  student  may  file  a 
Supplemental  Form  if  a  parent  whose 
base  year  income  is  r^orted  on  the 
original  application  has  been 
unemployed  for  ten  wedcs  or  more 
during  the  calendar  year  following  the 
base  year  or  has  beoi  unable  to  pursue 
nonnsl  income  producing  activities  for  a 
similar  period  of  time  because  of  a 
disability  or  loss  ot  or  damage  to, 
income  producing  property  caused  by  a 
natural  disaster.  Aji  independent 
student  may  file  a  Supplemental  Fotm  if 
the  spouse  whose  base  year  income  is 
reported  has  been  unemployed  for  ten 
weeks  or  more  during  thie  year  following 
the  base  year.  Additionally,  an 
independent  student  also  qualifies  to  file 
a  Supplemental  Form  if  he  or  she  was 
employed  full-thne  for  at  least  thirty 
#weeks  during  the  base  year  and  is  no 
longer  employed  fuU-time. 

In  1979-80  these  critoia  in  the  Family 
Contribution  Schedules  allowing  a 
student  to  have  his  or  her  eligibility 
index  reconqmted  because  of  a  loss  of 
earnings  were  not  paralleled  by  similar 
criteria  for  reporting  a  loss  of 
nontaxable  benefits.  For  that  award 
period,  the  loss  of  unemployment 
benefits  was  the  only  instance  in  which 
the  loss  of  nontaxable  income  qualified 
as  a  condition  for  filing  a  Supplemental 
Form.  The  1979-80  Family  Contribution 
Schedules  provided  that  the 
Supplemental  Form  could  be  filed  if 
someone  whose  base  year  income  was 
reported  had  had  his  or  her 
unemployment  benefits  expire  during 
the  baee  year  or  the  calendar  year  after 
the  baee  year. 

For  1980-81  we  have  revised  the 
conditions  for  filing  a  Supplemental 
Form  so  that  the  loss  of  earned  income 
and  the  loss  of  nontaxable  benefits  %vill 
be  treated  similariy  in  Basic  &ant 
eligibility  index  computations.  The  1979- 
80  condition  for  reporting  the  expiration 
of  unemployment  benefits  will  be 
replaced  by  a  broader  condition  which 
will  permit  the  filing  of  a  Supplemental 
Form  If  the  parent  of  a  dependent 
student  or  an  independent  student 
whose  base  year  income  is  reported,  has 
had  unemployment  benefits  or  any  type 
of  nontaxable  benefits  expire  during  die 
base  ]«ar  or  the  calendar  year  following 
the  base  year.  (The  one  exception  to  this 
condition  will  be  the  loss  of  tin 
student's  veterans  benefits  (from 
Chapter  34  or  35-of  Title  38),  since  diese 


are  reported  on  die  original  application 
as  a  projected  figure  for  the  award 
period.) 

2.  Modification  of  the  Supplemental 
Condition  that  is  used  in  conjunction 
with  a  change  from  dependent  to 
independent  status.  S^:tion  190.48  of  the 
1979-80  Family  Contribution  Schedules 
allowed  a  student  who  had  been 
dependent  to  file  a  Supplemental  Form 
as  an  independent  student  when  his  or 
her  last  surviving  parent  for  whom 
financial  information  was  reported  on 
an  earlier  application  had  died.  This 
meant  that  if  the  parents  of  &e  student 
were  divorced  and  the  student  had  filed 
an  application  based  on  his  or  her 
mother's  income  only  (according  to 
8 190.33),  and  his  or  her  mother 
subsequently  died,  the  student  could  file 
a  Supplemental  Form  as  an  independent 
student  This  could  have  been  done, 
even  if  the  student  had  estabUsfaed  or 
would  establish  a  dependent 
relationship  with  his  or  her  father. 

Since  such  a  student  should  not  be 
considered  to  be  an  independent  student 
if  he  or  she  has  established  a  dependent 
relationship  with  the  surviving  ptu'ent 
we  are  modifying  that  section  of  the 
regulations.  For  1980-81,  the  concept 
behind  that  Supplemental  condition  will 
be  changed  to  ensure  such  a  student  will 
have  to  consider  his  or  her  other  parent 
before  a  determination  of  independency 
is  made.  In  other  words,  the  regulation 
will  address  the  "last  surviving  parent 
with  whom  the  student  has  or  vdll  have 
a  dependency  relationship  according  to 
8  190.42." 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.539,  Basic  Educational  Opportunity  Grant 
ProgramJ 

Dated:  April  23, 1980. 
Wiliiam  Smitli, 
Commissioner  of  Education. 

PART  190-.BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

1.  Subparts  C  and  D  of  Part  190  of 
Title  45  of  the  Code  of  Federal 
Regulations  are  revised  to  read  as 
follows: 

Subpart  C— Expected  Family  Contribution 
for  a  Dependent  Student 

cMC* 

190.31  Indicators  of  financial  strength. 

190.32  Special  definitions. 

190.33  ^ective  family  income. 
190.33a    Effective  student  income. 

190.34  Con^jutation  of  the  expected  family 
contribution  for  a  dependent  student 
firom  the  effective  family  income. 

190.34a    Computation  of  the  expected  family 
contribution  for  a  dependent  student 
from  the  effective  student  income. 

190.35  Computation  of  die  expected 
contribution  from  parental  assets. 


190.36  Computatian  atHiB  expected 
oonliibution  from  ^eotive  family  income 
and  parental  assets,  adjusted  lor  tlie 
number  of  family  members  enrolled  in 
programs  of  postsecondary  education. 

190.37  Computation  of  tiie  expected 
contribution  from  the  assets  of  the 
dependent  student  (and  spouse). 

19a38    Computation  of  the  total  e}q>ected 

fondly  contrilnition. 
190.39   ^ctraordinary  circumstances 

affecting  the  expected  frunily 

contribution  determination  for  a 

dependent  student 

Subpart  O— Expected  Famly  Contribution 
for  an  independent  Student 

190.41  Indicators  of  financial  Strength. 

190.42  Special  definitions. 
19043    ^ective  family  income. 

190.44    Computation  of  the  e>q>ected  family 
contribution  for  a  independent  student 
from  die  effective  family  income. 

19045    Computation  of  the  expected 
contribution  from  the  assets  of  the 
independent  student  (and  spouse), 

190.46    Computation  of  the  total  expected 
contribution  from  tlie  income  and  assets 
of  the  independent  stndent  (and  spouse), 
adjusted  for  the  number  of  femOy 
members  enrolled  in  programs  (rf 
postsecondary  education. 

19047    (Reserved] 

190.48    Extraordinary  circumstances 
affecting  the  ejqiected  family 
contribution  determination  for  an 
independent  student 

Subpart  0— Expected  Family 
Contribution  for  a  Deffendent  Student 

8 190.31    Indicators  of  finandai  strength. 

"Expected  family  contribution"  for  a 
dependent  student  means  the  amount 
that  the  student  and  his  or  her  family 
may  reasonably  be  expected  to 
contribute  toward  the  cost  of  his  or  her 
education  for  an  award  period.  Each  of 
the  following  elements  of  financial 
strength  will  be  considered  in 
determining  the  family  contribution  for  a 
dependent  student: 

(a)  The  effective  incomes  of  (1)  the 
student  and  his  or  her  spouse,  and  (2) 
the  student's  parent(s). 

(b)  The  number  of  family  members  in 
the  household  of  the  student's  parent(s). 

(c)  The  number  of  family  members  in 
the  household  of  the  student's  parent(8) 
who  £u-e  enrolled  in,  on  at  least  a  half- 
time  basis,  a  program  of  postsecondary 
education. 

(d)  The  assets  of  (1)  the  student  and 
his  or  her  spouse,  and  (2)  the  student's 
parent(s). 

(e)  liie  marital  status  of  the  student 

(f)  The  unusual  medical  expenses  of 
the  student's  parent(8). 

(g)  The  additional  e^qienses  hicurred 
when  both  parents  of  the  student  are 
employed  or  when  a  family  is  headed  by 
a  smgle  parent  who  is  employed. 
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(h)  The  tuition  paid  by  die  stodenf  • 
parents  for  dependent  diildren.  other 
than  the  student,  who  were  enrolled  in 
an  elementary  or  secondary  school 

(20  VS.C  1070i4«X3XB)(U)) 

fiMLll  tneeW  deflnMona. 
For  purposes  of  this  subpart 
"Assets"  means  cash  on  hand 
including  amounts  in  checking  and 
savings  accounts,  trusts,  stocks,  bonds, 
other  securities,  real  estate,  home  (if 
o«vned),  income  producing  property, 
business  equipment,  and  businees 
inventory. 

However,  for  Native  American 
students,  the  following  shall  not  be 
considered  as  an  asset  of  the  student  or 
his  or  her  family  in  determining  the 
expected  family  contribution: 

(a)  Any  property  received  under  the 
Distributicm  of  Judgment  Funds  Act  (25 
U3.C.  1401,  et  seq.)  or  the  Alaska 
Native  Qaims  Settlement  Act  (43  U.S.C. 
1601,  et  seq.), 

(b)  Any  property  that  may  not  be  sold 
or  encumbered  without  the  consent  of 
the  Secretary  of  the  Interior,  or 

(c)  Any  omer  property  held  in  trust  for 
the  student  or  his  family  by  the  United 
States  Government 

"Business  assets'*  means  property  that 
is  used  in  the  operation  of  a  trade  or 
business,  including  real  estate, 
inventories,  buildings,  machinery  and 
other  equipment,  patents,  francUse 
rights,  and  copyrights. 

"Dependent  of  the  student's  parents" 
means  (a)  the  student,  (b)  any  of  the 
student's  siblings  who  qualify  as 
dependent  students  (with  respect  to  the 
same  parent(s)  as  the  student  is 
dependent  on)  and  are  attending  an 
institution  of  higher  education  on  at 
least  a  half-time  basis,  and  (c)  any  of  the 
following  persons  for  whom  the  parents 
provide  or  wiU  provide  more  than  one- 
half  support  during  the  1980-61  award 
period: 

(1)  Other  children  of  the  student's 
parents,  or 

(2)  Other  persons  living  with  the 
parents. 

"Dependent  student"  means  any 
student  who  does  not  qualify  as  an 
independent  student  as  defined  in 
1 190.42(a). 

"Dependent  student  offset"  means  an 
offset  firom  the  effective  income  of  a 
dependent  student  and  his  or  her  spouse 
to  meet  iba  basic  needs  of  the  student 
and  spouse.  For  a  single  dependent 
student,  this  offset  is  derived  by 
subtracting  from  the  family  size  offset 
for  a  single  independent  student  the 
"average"  parental  share  for 
maintenance  expenses  for  the  student 
which  is  already  a  part  of  the  parents' 
family  size  oSiseL  fhe  "average" 


MP 
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parental  share  Is  die  average  increase  in 
the  family  size  ofbet  far  each  family 
member  above  one  In  the  family  size. 
For  a  married  dependent  student  the 
dependent  student  offset  equals  the 
family  size  ofEset  for  a  single 
independent  student 

"^ectlve  family  income"  and 
"effective  Income  of  the  student  and 
spouse"  are  described  in  it  190.33  and 
190.33a  respectively. 
(20  V&C.  1070a(«)(3)(B)(Ui)) 

"Employment  expense  offset"  means 
an  allowance  to  meet  expenses  relating 
to  employment  when  both  parents  are 
employed  or  when  one  parent  qualifies 
as  a  surviving  spouse  or  as  head  of  a 
household  under  section  2  of  the 
Internal  Revenue  Code. 
(20  U.8.C  1070a(a)(3)(B)(U)(V]) 

"Family  size  offset"  means  an 
allowance  to  meet  the  subsistence 
expenses  of  a  family,  including  food, 
shelter,  clothing,  and  other  basic  needs. 
This  offset  is  derived  bom  the 
"Weighted  Average  Thresholds  at  the 
Low  Income  Level"  as  developed  by  the 
Social  Security  Admiiiistration. 

"Farm  assets"  means  any  property 
owned  and  used  in  the  operation  of  a 
farm  for  profit  including  real  estate, 
livestock,  livestock  products,  crops,  farm 
machinery,  and  other  equipment 
inventories.  A  farm  is  not  considered  to 
be  operated  for  profit  if  crops  or 
livestodc  are  raised  mainly  for  the  use  of 
the  family,  even  if  some  Income  is 
derived  from  incidental  sales. 

"Federal  income  tax"  means  (a)  the 
tax  on  income  paid  to  the  U.S. 
Government  under  chapter  2  of  the 
Internal  Revenue  Code,  or  (b)  the  tax  on 
income  paid  to  the  Governments  of 
Puerto  Rico,  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mariana 
Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands  under  the  laws 
applicable  to  those  jurisdictions,  or  (c) 
the  comparable  taxes  paid  to  the  central 
government  of  a  foreign  country. 

(20  VS.C.  1070a(a)(3)(B)(iii)) 

"Medical  expenses"  means 
unreimbursed  medical  and  dental 
expenses,  except  premiums  for  medical 
insurance,  that  may  be  deducted  under 
section  213  of  the  btemal  Revenue 
Code  that  were  paid  in  1979  by  the 
parents  of  the  student  unless  die  student 
files  an  application  widi  the 
Commissioner  under  the  provisions  of 
f  190.39.  In  that  case  the  expenses 
reported  are  those  paid  in  1980. 

"Net  assets"  means  the  current 
market  value  at  the  time  of  application 
of  die  assets  included  in  the  definition  of 
"assets"  minus  die  outstanding 


liabilities  (indebtedness)  against  those 
assets. 

"Parent"  means  the  student's  mother 
or  father.  An  adoptive  parent  Is 
considered  to  be  die  student's  mother  or 
father. 

(20  U.S.C  1070a(aX3)(B)  unless  othenwise 
noted) 

I190J3  Effective  fMidyineome. 

(a)  Effective  family  income  is  the 
annual  adjusted  fandly  Income  minus 
the  Federal  income  tax  paid  or  payable 
for  the  year  that  adjusted  gross  income 
is  used  in  the  calculation  of  the  student's 
Basic  Grant 

(b)  "Annual  adjusted  famUy  income" 
means,  except  as  provided  in 
paragraphs  (c).  (d).  (e).  (f),  and  (g)  of  diis 
secton,  and  1 190.39— 

(1)  The  sum  received  In  1979  by  the 
student's  parents  from — 

(i)  Adjusted  gross  income,  as  defined 
In  section  62  ofthe  Internal  Revenue 
Code,  regardless  of  in^ether  the  parent 
filed  an  income  tax  return; 

(ii)  Investment  income  upon  which  no 
Federal  income  tax  need  he  paid.  An 
example  of  such  income  Is  the  Interest 
on  municipal  bonds:  and 

(iii)  Other  Income  upon  which  no 
Federal  income  tax  need  be  paid. 
Examples  of  such  income  include  child 
support  payments,  income  from  income 
maintenance  programs  such  as  welfare 
benefits,  and  Sodal  Security  benefits: 

(2)  Any  Social  Security  benefits  paid 
to  the  student  In  1979:  and 

(3)  One-half  of  any  veteran's  benefits 
to  be  paid  to  die  student  under  chapters 
34  and  35  of  die  United  States  Code  for 
the  1980-61  award  period. 

(c)  For  a  Native  American  student  the 
annual  adjusted  family  Income  does  not 
include  the  income  received  by  the 
student's  parents  under  the  Distribution 
of  lud^nent  Funds  Act  (25  U.S.a  1401. 
et  seq.)  or  the  Alaska  Native  Claims 
Setdement  Act  (43  U.S.C  1601.  et  seq.). 

(d)  For  a  student  whose  parents  are 
divorced  or  separated,  the  following 
procedures  apply  for  reporting  a 
parent's  Income  to  determine  the  annual 
adjusted  family  Income — 

(1)  Report  only  the  Income,  as 
described  In  paragraph  (b)  of  this 
section,  of  the  parent  with  whom  the 
student  resided  for  the  greater  portion  of 
the  12  month  period  preceding  the  date 
of  the  application. 

(2)  If  the  preceding  criterion  does  not 
apply,  report  oidy  the  Income  of  the 
parent  «vno  provided  the  greater  portion 
of  the  student's  support  for  the  12  month 
period  preceding  die  date  of  application. 

(3)  If  neither  A  die  preceding  criteria 
apply,  report  mly  the  Income  of  die 
parent  who  provided  the  greater  support 


for  the  period  oommendng  January  1, 
1970  and  ending  12  months  prior  to  die 
date  of  application. 

(e)  if  eidier  of  the  patents  have  died, 
the  student  di^H  report  aoly  die  income 
of  the  surviving  parent  If  bodi  parents 
have  died,  the  student  shall  not  report 
any  parental  Income. 

(f)  Hie  following  rule  applies  If  either 
a  parent  whose  income  is  taken  Into 
account  under  paragrai^  (d).  or  a  parent 
who  is  a  %vidow  or  widower  and  vdiose 
income  is  taken  into  account  under 
paragmph  (e),  has  remarried.  The 
income  of  diat  parent's  spouse  shall  be 
included  in  determining  die  student's 
annual  cuijusted  family  income  if,  in 
either  1979  or  I960,  the  student— 

(1)  Has  received  or  will  receive 
financial  assistance  of  more  than  $750  in 
either  of  those  yean  from  that  spouse, 
or       I 

(2)  Has  lived  or  will  live  for  more  than 
six  weeks  in  either  of  diose  years  in  die 
home  of  the  parent  and  that  spouse. 

(g)  Hie  annual  adjusted  fomily  income 
does  not  include  any  student  financial 
assistance  except  those  veteran's 
benefits  cited  in  subparagraph  tb)(3). 

(20  U.S.C.  1070a(a}(3](B)) 

S  190.33a   Effective studenllnconM. 

(a)  Effective  student  income  Is  the 
annual  adjusted  income  of  the  student 
(and  spouse  for  a  married  student) 
minus  die  Federal  income  tax  paid  or 
payable  for  the  year  that  adjusted  gross 
income  is  used  in  the  calculation  of  the 
student's  Basic  Qant 

(b)  "Annual  adjusted  Income  of  the 
student  and  spouse"  means,  except  as 
provided  in  paragraphs  (c).  (d)  and  (e)  of 
this  section,  and  i  190.39 — 

(1)  The  Sinn  received  in  1979  by  the 
student  and  spouse  frvm— 

(i)  Adjusted  gross  Income,  as  defined 
in  section  62  of  the  Internal  Revenue 
Code,  regardless  of  whether  the  student 
or  spouse  filed  an  income  tax  return. 

(ii)  Investment  Income  upon  ribidi  no 
income  tax  need  be  paid.  An  exanqile  of 
such  income  is  the  Interest  on  municipal 
bonds:  and 

(iii)  Widi  die  exception  of  Social 
Security  benefits  for  the  student  other 
income  upon  which  no  Federal  income 
tax  need  be  aid.  Examples  of  such 
income  include  child  siqiport  payments, 
and  income  bom  income  maintenance 
programs  such  as  welfare  benefits. 

(c)  For  a  Native  American  student  the 
annual  adjusted  income  of  die  student 
and  spouse  does  not  include  die  income 
received  by  the  student  or  spouse  under 
the  Distribution  of  Judgment  Funds  Act 
(25  U.S£.  1401.  et  seq.)  or  die  Alaska 
Native  Claims  Setdement  Act  (48  U.8.C 
1601.  et'seqj. 


(d)  In  the  case  of  a  student  who  Is 
divorced,  separated,  or  whose  spouse 
has  died,  the  spouse's  income  shall  not 
be  considered  in  detennining  the 
"annual  adjusted  income  of  die  student 
and  spouse". 

(e)  The  annual  adjusted  income  of  the 
student  and  spouse  does  not  include  any 
student  financial  assistance. 

(20U.S.Cl070a(a)(3)(B)) 

8190.34   Computation  of  the  expected 
famRy  contribution  for  a  dependent  student 
from  ttie  effective  family  income. 

The  expected  family  contribution  for  a 
dependent  student  bom  effective  family 
Income  is  calculated  as  follows: 

(a)  Determine  the  parents' 
discretionary  income  by  deducting  the 
following  offsets  from  die  effective 
family  income: 

(1)  A  family  size  offset  in  die  amount 
specified  in  the  following  table: 


Fanifly  sin  of  facta 


2. 
3. 

4. 
6. 

e. 

7„ 

8- 
•  - 
10.. 


Amount 
(6,000 
6.0S0 
7.700 

sifiso 

10.2S0 
11.360 
12.660 
13.750 
14,850 


PhM  S1 ,150  for  aach  adONional  tamly  member  over  10. 

In  determing  the  family  size,  the 
following  rules  apply — 

(i)  If  the  parents  are  not  divorced  or 
separated,  family  members  include  the 
student's  parents,  and  the  dependents  of 
the  student's  parents. 

(ii)  If  the  parents  are  divorced  or 
separated  and  not  remarried,  family 
members  include  the  parent  whose 
income  is  included  in  computing  the 
effective  family  income  and  that 
parent's  dependents. 

(iii)  If  the  ptu^nts  are  divorced  and 
the  parent  whose  income  is  included  in 
computing  the  effective  family  income 
has  remarried,  or  if  the  parent  was  a 
widow  or  widower  who  has  remarried, 
family  members  also  include,  in  addition 
to  those  people  referenced  in  paragraph 
(a)(1)(ii)  of  this  section,  die  new  spouse 
and  any  dependents  of  the  new  spouse 
if  that  spouse's  income  is  included  in 
determining  the  effective  feunily  income. 

(2)  An  unusual  expense  offset  equal  to 
the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental 
expenses  exceeds  20  percent  of  the 
effective  income  of  the  parents.  The 
expenses  that  may  be  reported  are  those 
expenses  paid  by  the  student's  parents 
during  1979,  unless  the  student  files  an 
application  with  the  Commissioner 
under  the  provisions  of  8 190.39.  In  that 
case,  d»  expenses  reported  will  be 
those  paid  in  1960.  The  e^qienses  of  bodi 


parents  are  ipchidgd  only  if  die  incomes 
of  both  are  stdiject  to  indoslon  in 
determining  the  effective  family  Income. 
Similarly,  a  stepparent's  expenses  are 
included  only  if  his  or  her  income  was . 
subject  to  inclusion. 

(3)  An  employment  expense  offset  in 
the  amount  specified  as  follows—' 

(i)  If  both  parents  were  enqiloyed  in 
the  year  for  which  their  income  is 
reported  and  both  have  their  Incomes 
reported  in  determining  the  expected 
family  contribution,  use  the  lesser  of 
$1,500  or  50  percent  of  the  earned 
income  (income  earned  by  work)  of  the 
parent  with  the  lesser  earned  income.  - 

(ii)  If  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the 
Internal  Revenue  Code,  use  the  lesser  of 
$1,500  or  50  percent  of  his  or  her  earned 
income. 

The  earned  income  figure  to  be  used 
in  all  cases  is  diat  figure  for  1979  unless 
the  student  files  an  ^pUcation  widi  the 
Commissioner  under  the  provisions  of 
S  190.39.  In  tiiat  case,  tfafi  figure  to  be 
used  is  the  one  for  1980. 

(4)  An  educational  expense  ofbet 
equal  to  the  tuition  paid  by  the  stmtent's 
parents  for  dependent  children,  odier 
than  the  student  enrolled  in  elementary 
or  secondary  school.  The  tuition  which 
may  be  reported  is  the  tuition  paid  In 
1979  unless  the  student  files  an 
application  with  the  Commissioner 
under  the  provisions  of  S  19a39.  In  that 
case,  the  tuition  reported  will  be  diat 
paid  in  1980. 

(b)  If  the  parents'  discretionary 
income  is  a  positive  amount  multiply  it 
by  10.5  percent  to  determine  the 
expected  contribution  from  die  effective 
family  income.  If  the  parents' 
discretionary  income  is  negative,  there 
is  no  expected  contribution  fitim  the 
effective  family  income. 

(20  U£.C.1070a(a)(3)(B]) 

S190.34a   Computation  of  the  expected 
family  contribution  for  a  dependent  student 
from  the  effective  student  Income. 

(a)  Determine  the  student's 
discretionary  income  by  deducting  from 
the  effective  student  income  the  relevcmt 
dependent  student  offset 


DVpvfKMfn  niRMfn  OITMI 
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(b)  U  the  student's  discretionary 
income  is  a  positive  amount  multiply  it 
by  one  of  tiie  following  figures  to 
determine  the  expected  contribution 
from  effective  student  income: 

(1)  75  percent  for  die  single  dependent 
student  or 

(2)  25  percent  for  the  married 
dependent  student 
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Federal 


If  the  student's  discretionary  income 
Is  negative,  there  is  no  eiqwcted 
contribution  from  the  effeictive  student 
Income. 
(20UAC1070a(a)(3)(B]) 

1190.35  CuiiyuUUonotthewpected 
contribution  frein  parental  cteels. 

The  expected  contribution  from 

{parental  assets  is  detennined  in  the 
bUowing  manner 

(a)  If  the  net  assets  do  not  include 
farm  or  business  assets,  deduct  an  asset 
reserve  of  $25^000  from  the  net  assets. 

(b)  If  the  net  assets  include  farm  or 
business  assets  as  defined  in  1 190.32. 
deduct  an  asset  reserve  from  the  net 
assets  as  follows — 

(1)  If  farm  or  business  assets  are  less 
than  farm  or  businiess  debts,  deduct  an 
asset  reserve  of  $25,000  from  the  net 
value  of  all  assets. 

(2)  If  farm  or  business  assets  exceed 
farm  or  business  debts,  and  the  net 
value  of  non-farm  and  non-business 
assets  is  $25,000  or  more,  deduct  an 
asset  reserve  of, 

(i)  $25,000  from  non-faim  and  non* 
btuiness  assets,  and 

(ii)  $25,000  from  farm  and  business 
assets. 

(3)  If  farm  or  business  assets  exceed 
farm  or  business  debts  and  the  net  value 
of  non-farm  and  non-business  assets  is 
less  than  $25,000.  deduct  an  asset 
reserve  of  $50,000  from  the  net  value  of 
all  assets. 

(4)  If  the  result  obtained  in  (1).  (2)(ii). 
or  (3)  is  a  negative  amount,  it  shall  be 
changed  to  zero. 

(c)  Normally  the  expected 
contribution  from  parental  assets  equals 
five  percent  of  the  remainder  obtained 
in  subparagraph  (a)  or  (b). 

(d)  However,  if  the  calculation  of 
discretionary  income  required  by 

S  190.34(a)  produces  a  negative  number, 
the  expected  contribution  from  parental 
assets,  calculated  under  paragraph  (c), 
shall  be  reduced  by  the  amount  of  that 
negative  discretionary  income,  or  by  the 
amount  obtained  in  paragraph  (c). 
whichever  is  less. 

(e)(1)  If  the  student's  parents  are 
separated,  or  divorced  and  not 
remarried,  only  the  assets  of  the  parent 
whose  income  is  included  in  computing 
annual  adjusted  family  income  shall  be 
considered. 

(2)  However,  if  that  parent  has 
remarried,  or  if  the  peuent  was  a  widow 
or  widower  who  has  remarried,  and  the 
parent's  spouse's  income  is  also 
included  under  }  190.33.  the  assets  of 
that  parent's  spouse  shall  also  be 
included. 

(20U.S.Cl070a(a}(3)(B}) 


I1ML36  awiipulrtjon  of  His  •g>yt»d^ 
eonlribullon  from  affadlva  famly  Inoome 
and  parmlal  aaaala.  a4i«t«d  for  the 
numbar  of  famly  RMinbara  wvoladln 
programa  of  poatsaeondary  adiicalion. 

(a)  For  eadi  grant,  tfifl  amount 
0}q)ected  from  effective  family  income 
as  determined  in  i  190.34(b)  is  added  to 
the  amount  expected  from  parental 
assets  as  determined  in  i  190.35. 

(b)(1)  For  each  grant,  die  combined 
»q>ectadon  deteimined  in  paragraph  (a) 
is  adjusted  in  the  following  manner  for 
the  number  of  family  members  who  wUl 
be  attending,  on  at  least  a  half-time 
basis,  a  program  of  postsecondary 
eduction  during  the  award  period  for 
which  Basic  Grant  assistance  is 
requested: 
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(2)  Family  members  are  those  persons 
referenced  in  8 190.34(a)(1). 
(20U&Cl070a(a](3}(B)) 

119037   Computatkxi  of  the  expected 
contribution  from  ttM  assets  of  tiM 
dependent  student  (and  spousey. 

(a)  The  expected  contribution  from  the 
net  assets  of  a  single  dependent  student 
equals  33  percent  of  the  amount  of  those 
assets. 

(b)  The  expected  contribution  from 
the  net  assets  of  the  married  dependent 
student  and  spouse  is  determined  in  the 
following  manner. 

(1)  Deduct  an  asset  reserve  of  $25,000 
frt>m  the  net  assets.  If  the  result  is 
negative,  it  shall  be  changed  to  zero. 

(2)  The  expected  contribution  from  the 
net  assets  of  the  dependent  student  and 
spouse  equals  five  percent  of  the 
remainder  obtained  in  subparagraph  (1). 

(3)  If  the  married  dependent  student  is 
separated,  only  his  or  her  assets  shall  be 
considered. 
(20U.S.Cl070a(a)(3)(B]) 

f  190.39    Computation  of  the  total 
expected  famly  contrltMitlon. 

For  each  grant  the  total  expected 
family  contibution  is  the  sum  of — 

(a)  The  expected  contribution  finm  the 
effective  fainily  income  and  parental 
assets  as  determined  in  S  190.30, 


(b)  Hie  expected  contribution  from 
effective  student  income  as  determined 
in  1 190.34a,  amd 

(c)  The  expected  contribution  from  tfie 
student's  (and  spouse's)  assets  as 
determinod  in  1 190.37 

(20U.8.ai070a(aK3)(B)) 

1190.39   EAhauidiiary  circumslancea' 
affecting  tlie  npedad  femly  contribution 
determination  fore  dependent  atudent 

(a)  A  student  may  submit  an 
application  to  die  Commissioner  for 
determination  of  his  or  her  expected 
family  contribution  using  income  data 
from  1980  instead  of  1979  if— 

(1)  A  parent  or  stepparent  whose  1979 
income  from  woric  must  be  reported 
under  1 190.33  has  lost  his  or  her  Job  for 
at  least  10  weeks  during  198a 

(2)  A  parent  or  stepparent  whose  1979 
income  from  w(^  must  be  reported 
under  8 190J3  has  been  unable  to 
pursue  nonmal  income-producing 
activities  for  at  least  10  weeks  during 
1980  because  d  die  occurence— in  1979 
or  1980-of  (i)  a  disabiUty.  or  (U)  a 
natmnl  disaster. 

(3)  A  parent  or  stepparent  who 
receivea  unemployment  compensation 
or  nontaxable  income  in  1979  which 
must  be  reported  under  f  190.33  has  had 
a  complete  loss  for  at  least  10  weeks  in 
1980  of  one  of  those  benefits.  A 
nontaxable  benefit  for  purposes  of  this 
paragraph,  must  be  from  a  public  or 
private  agency,  from  a  company,  or  bom 
a  personbecause  of  a  court  order.  Types 
of  nontaxable  benefits  for  purposes  of 
this  section  would  include  Social 
Security  benefits,  welfare,  court  ordered 
child  support  etc. 

(4)  The  parent(8)  of  the  student  have 
become  separated  or  divorced  after  the 
student  submitted  his  or  her  application. 
If  such  a  separation  or  divorce  is 
between  a  parent  and  a  stepparent  the 
stepparent's  income  must  have  been 
reportable  on  the  previous  application 
under  8 190.33  for  Uiis  condition  to 
apply,  or 

(5)  A  parent  or  stepparent  whose  1979 
income  must  be  reported  under  8 190.33 
has  died  after  the  submission  of  an 
earlier  application  for  1980-81. 
However,  if  the  parent  referred  to  in  this 
paragraph  is  the  last  surviving  parent 
with  whom  the  student  has  or  will  have 
a  dependency  relationship  according  to 
8  190.42.  the  student  must  file  an 
application  under  8  igo.48(a)(7)  if  he  or 
she  wishes  to  use  income  data  from 
198a 

(b)  An  application  submitted  under 
paragraph  (a)  shall  include  the  effective 
family  income  and  the  effective  income 
of  the  student  and  spouse  already 
recevied  for  1980  and  an  estimate  of 
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those  Effective  incomes  to  be  received 
for  the  remainder  of  that  year. ' 

(c)  A  student  may  submit  a  revised 
application  to  reflect  changes  in  asset 
amounts  reported  on  the  previously 
submitted  application  if  &e  student  or 
his  or  her  fainily  has  suffered  a  loss  of 
or  damage  to  assets  resulting  from  a 
natural  disaster  in  an  area  that  has  been 
declared  a  national  disaster  area  by  die 
President  of  the  United  States. 

(20  U.S.C.1070a(a}(3}(B)(i)(V)) 

Subpart  D— Expected  Family 
Contribution  for  an  Independent 
Student 

ivo.4 1    HNacaiofB  Of  nnancMi  auwiyui. 

"Expected  family  contribution"  for  an. 
independent  student  means  the  amount 
that  the  student  and  his  or  her  spouse 
may  reasonably  be  expected  to 
contribute  toward  the  cost  of  his  or  her 
education  for  an  award  period.  Each  of 
the  following  elements  of  financial 
strength  will  be  considered  in 
determining  the  family  contribution  for 
an  independent  student 

(a)  The  effective  family  income  of  the 
independent  student  and  spouse. 

(b)  The  number  of  family  members  in 
the  household  of  the  student  and  spouse. 

(c)  The  number  of  family  members  in 
the  household  of  the  student  and  spouse 
who  are  enrolled  in.  on  at  least  a  half- 
time  basis,  a  program  of  postsecondaiy 
education. 

(d)  The  assets  of  the  student  and 
spouse. 

(e)  The  unusual  medical  expenses  of 
the  student  and  spouse. 

(f)  The  additional  expenses  incurred 
when  both  the  student  and  spouse  are 
employed  or  when  the  employed  student 
qualifies  as  a  surviving  spouse  or  as 
head  of  a  household  under  section  2^of 
the  Internal  Revenue  Code. 

(g)  The  tuition  paid  by  the  student  or 
spouse  for  dependent  children  enrolled 
in  an  elementary  or  secondary  school 

(20  U.S.C  1070a(a}(3](Q) 

$190.42   Special  definitions. 

The  definitions  of  "assets",  "business 
assets",  "farm  assets",  "family  size 
offset",  "Federal  income  tax",  "medical 
expenses",  "net  assets",  and  "parent" 
are  set  forth  in  8  190.32. 

"Dependent"  means  (a)  the  student's 
spouse  (unless  separated  or  divorced 
from  the  student),  (b)  any  of  the 
student's  or  spouse's  children  who 
qualify  as  dependent  students  (with 
respect  to  the  student  or  spouse)  and  are 
attending  an  institution  of  higher 
education  on  at  least  a  half-time  basis, 
and  (c)  any  of  the  following  persons  for 
whom  the  student  or  spouse  provides  or 


will  provide  more  than  one-half  support 
during  the  1980-81  award  period: 

(1)  Other  children  of  the  student  or 
spouse;  or 

(2)  Other  persons  living  with  the 
student  and  spouse. 

"Effective  family  income"  is  described 
in  8 190.43. 

"Employment  expense  offset"  means 
an  allowance  to  meet  expenses  relating 
to  employment  when  botii  the 
independent  student  and  his  or  her 
spouse  are  employed  or  when  the 
independent  student  qualifies  as  a 
surviving  spouse  or  as  head  of  a 
household  under  section  2  of  the 
Internal  Revenue  Code. 

"Independent  student"  means: 

(a)  A  student  who  for  1979  or  1980 — 

(1)  Has  not  been  claimed  and  will  not 
be  claimed  as  an  exemption  for  Federal 
income  tax  purposes  by  the4)arent(s)  for 
whom  income  must  be  reported 
according  to  8  190.33  for  either  of  these 
years; 

(2)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  $750  from  the  parent(8)  for  whom 
income  must  be  reported  according  to 
6  190.33  in  either  of  these  years;  and 

(3)  Has  not  lived  and  will  not  live  for 
more  than  six  weeks  in  the  home  of  the 
parent(s]  for  whom  income  must  be 
reported  according  to  S  190.33  in  either 
of  these  years. 

(20  U.S.C.  1070a(a)(3)(B)(iii)) 

8 190.43    Effective  family  income. 

(a)  Effective  family  income  is  the 
annual  adjusted  family  income  minus 
the  Federal  income  tax  paid  or  payable 
for  the  year  that  adjusted  gross  income 
is  used  in  the  calculation  of  the  student's 
Basic  Grant. 

(b)  "Annual  adjusted  family  income" 
means,  except  as  provided  in 
paragraphs  (c)(d),  and  (e)  of  this  section 
and  8  190.48— 

(1)  The  sum  received  in  1979  by  the 
student  and  spouse  from — 

(i)  Adjusted  gross  income,  as  defined 
in  section  62  of  the  Internal  Revenue 
Code,  regardless  of  whether  the  student 
or  spouse  filed  an  income  tax  return; 

(ii)  Investment  income  upon  which  no 
Federal  income  tax  need  be  paid.  An 
example  of  such  income  is  the  interest 
on  municipal  bonds;  and 

(iii)  Other  income  upon  which  no 
Federal  income  tax  need  be  paid. 
Examples  of  such  income  include  child 
support  payments,  and  income  from 
income  maintenance  programs  such  as 
welfare  benefits  and  Social  Security 
benefits. 

(2)  One-half  of  any  veteran's  benefits 
to  be  paid  to  a  student  under  Chapters 
34  and  35  of  the  United  States  Code  for 
the  1980-81  award  period. 


(c)  For  a  Native  American  student  the 
annual  adjusted  family  income  does  not 
include  the  income  received  by  the 
student  or  spouse  under  the  Distribution 
of  Judgment  Funds  Act  (25  U.S.C  1401, 
et  seq.)  or  the  Alaska  Native  Qaims 
Settiement  Act  (43  U.S.C  1601,  et  seq.). 

(d)  In  the  case  of  a  student  who  is 
divorced  or  sepvated,  or  whose  spouse 
has  died,  the  spouse's  income  shall  not 
be  considered  in  determining  the  annual 
adjusted  family  income. 

(e)  The  annual  adjusted  family  income 
does  not  include  any  student  financial 
assistance  except  those  veteran's 
benefits  cited  in  subparagraph  (b)(2). 

(20  U.S.C  1070a(a)(3)  (B)  and  (Q) 

8190.44   Computation  of  die  expected 
family  contrltMitlon  for  an  IndepeiMlent 
student  from  ttta  eff  ectlva  famNy  kicoma. 

The  expected  family  contribution  for 
the  independent  student  from  effective 
family  income  is  calculated  as  follows: 

(a)  Determine  discretionary  income  by 
deducting  the  following  offsets  from  the 
effective  family  income. 

(1)  A  family  size  offset  in  the  amount 
specified  in  the  following  table. 


Fafnlty  siza  offsets 
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PM  SI, ISO  tor  MCti  additional  lainly  mtnkm 
over  10. 

In  determining  the  family  size,  the 
following  rules  apply — 

(i)  Family  members  normally  include 
the  student  and  spouse  and  their 
dependents. 

(ii).  However,  if  the  student  is  divorced 
or  separated,  the  spouse  (ex-spouse)  and 
his  or  her  dependents  are  not  counted  in 
the  family  size. 

(2)  An  unusual  expense  offset  equal  to 
the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental 
expenses  exceeds  20  percent  of  effective 
family  income.  The  expenses  that  may 
be  reported  are  those  expenses  paid  by 
the  student  and  spouse  in  1979,  unless 
the  student  files  an  application  with  the 
Commissioner  under  the  provisions  of 

8  190.48.  In  that  case,  the  expenses    ' 
reported  will  be  those  paid  in  1980.  The 
expenses  of  both  the  student  and  spouse 
are  included  only  if  the  incomes  of  both 
are  subject  to  inclusion  in  determining 
the  effective  family  income. 

(3)  An  employment  expense  offset  in 
the  amount  specified  as  follows— 

(i)  VL  both  the  student  and  spouse  were 
employed  in  the  year  for  which  their 
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incoma  Is  nportsd  and  both  have  their 
fajcomss  reported  io  deteiminlng  the 
expected  funily  ooatributkui,  use  the 
lesser  of  tUUO  OT  50  percent  of  yie 
eained  Inooma  (taicome  earned  by  work) 
of  die  person  with  the  lesser  earned 
faicone. 

(il)  If  a  student  qualifies  as  a  head  of 
household  as  defined  In  section  2  of  the 
Internal  Revenue  Code,  use  the  leeser  of 
$1,600  or  60  percent  of  his  or  her  earned 
income. 

The  earned  income  figure  to  be  used  hi 
all  cases  Is  that  figure  for  1979.  unless 
the  student  files  an  application  with  the 
Commissioner  under  the  provisions  of 
1 19a4a  In  dut  case  die  figure  to  be 
used  is  the  one  for  198a 

(4)  An  educational  expense  offset 
equal  to  die  tuition  paid  by  the  student 
and  spouse  for  dependent  children 
enrolled  in  elementary  or  secondary 
school  The  tuition  that  may  be  reported 
is  the  tuition  paid  in  1979,  vmless  the 
student  files  an  application  with  the 
Commissioner  under  the  provisions  of 
1 190.4a  In  that  case  the  tuition  reported 
will  be  diat  paid  in  198a 

(20  V&C  1070a(a)(3)(B)) 

(b)  If  the  discretionary  income  is  a 
positive  amount,  multiply  it  by  one  of 
the  following  figures  to  determine  the 
expected  family  contribution  from  the 
eflbctive  family  income  of  the  student 
and  spouse: 

(1)  75  percent  for  the  single 
independent  student  with  no 
dependents;  or 

(2)  25  percent  for  the  independent 
student  with  one  or  more  dependents 
(including  a  spouse). 

If  the  discretionary  income  is 
negative,  there  is  no  expected  family 
contribution  from  effective  family 
income. 

(20U.8.Cl070a(a)(3MC]) 

119045   Confutation  of  ttte  expected 
contribution  troni  ttw  aeeets  of  ttie 
Indeoendent  itudent  (and  inoiiae^ 

(a)(1)  Normally,  the  expected 
conMbution  from  the  net  assets  of  the 
single  independent  student  with  no 
dependents  equals  33  percent  of  the 
amount  of  those  assets. 

(2)  However,  if  the  calculation  of 
discretionaiy  income  required  by 
1 190.44(a)  imxiuces  a  negative  number, 
the  ejqpected  contribution  from  the 
student's  assets  calculated  under 
paragraph  (aMl)  shall  be  reduced  by  the 
amount  of  that  negative  discretionary 
income,  or  the  amount  obtained  hi 
paragraph  (a)(1),  whichever  is  less. 

(b)  For  an  bidependent  student  iwith 
dependents,  the  expected  contribution 
from  the  assets  of  the  student  (and 


spouse)  Is  determined  hi  the  following 
mannoR 

(1)  If  dw  Ml  assets  do  not  faidnde 
farm  or  busbiess  assets,  deduct  an  asset 
reserve  of  125.080  from  the  net  assets. 

(2)  If  the  net  assets  include  farm  or 
bnshiess  aasets  as  defined  hi  1 190.32, 
deduct  an  asset  reserve  from  the  net 
assets  as  follows— 

(I)  If  Cam  or  business  assets  are  less 
dian  fsrm  or  busfaiess  debts,  deduct  an 
asset  reserve  of  t2Si,000  from  die  net 
value  of  all  assets. 

(II)  If  fann  or  business  assets  exceed 
farm  or  business  debts,  and  the  net 
value  of  non-farm  and  non-business 
assets  is  $25,000  or  more,  deduct  an 
asset  reserve  ot 

(A)  $25,000  from  non-fsrm  and  non- 
business assets,  and 

(B)  $25,000  from  farm  and  business 
assets. 

(ill)  If  farm  or  business  assets  exceed 
farm  or  business  debts  and  the  net  value 
of  non-farm  and  non-business  assets  is 
less  than  $25,000,  deduct  an  asset 
reserve  of  $60,000  from  the  net  value  of 
aU  assets. 

(Iv)  If  the  result  obtained  hi 
paragraphs  (b)(2)(i).  (2)(il)(B).  or  2(iii)  of 
this  section  is  a  negative  amount,  it  shall 
be  changed  to  zero. 

(3)  Nwmally.  the  expected 
confributlon  from  the  net  assets  of  the 
Independent  student  with  dependents 
equids  five  percent  of  the  remainder 
obtained  in  paragraph  (b)  (1)  or  (2)  of 
this  section. 

(4)  However,  if  the  calculation  of 
discretionary  income  required  by 

1 19a44(a)  produces  a  negative  number, 
the  expected  contribution  from  the 
student's  (and  spouse's)  assets 
calculated  under  paragraph  (b)(3)  of  this 
section  shall  be  reduced  by  the  amount 
of  that  negative  discretionary  hicome,  or 
the  cmiount  obtained  in  paragraph  (b)(3) 
of  this  section,  whichever  is  less. 

(5)  If  the  married  independent  student 
with  dependents  is  separated,  only  his 
or  her  assets  shall  be  considered 

(20  U.8.C  1070s(a)(3)  (B)  and  {C\] 
119048   Computation  of  the  total 
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(a)  For  each  grant,  the  amount 
expected  from  family  income  as 
determined  hi  1 190.44  is  added  to  the 
amount  expected  from  aasets  as 
determhied  hi  1 19045. 

(b)  For  each  grant  the  combined 
expectati(ni  determined  hi  paragraph  (a) 
Is  ad)usted  in  die  following  manner  for 
the  number  of  bmUy  members  who  will 
be  sttendlng.  on  at  least  a  half>thiM 


basis,  a  pragsam  of  postsecondaiy 
education  dvtag  the  award  period  for 
whldi  Baste  Grant  assistance  is 
requested. 


SOMC 

.  MS  pm 

drtMM 

.  TSparaa 

oonMbulMpwMdinl 

taaM 

mol 

1. 

t.. 

yaSMiH 

iwl  of  fl«  eonMbaaon 

iMdtapmgrap^M- 

tftopOTonphM. 

a 

.  SO  pVM 

.  Opww 

i«  el  tw  oonktalan  d*. 
rifeipngnoltW- 

dfetpnvapfiW. 

Family  members  are  those  persons 
referenced  hi  1 19a44(a)(l). 

(20U.8.Cl070s(aX3KC)) 

119047  [Hsssrvedl 

119048  Ertraofdhiary  circumetances 
■ffpcUHQ  Wm  mmfmtxwQ  iMHwy  cuimmiDon 
oennranaoon  for  an  aiaepenaeni  cniaeni. 

(a)  A  student  may  submit  an 
application  to  the  Commissioner  for 
determination  of  his  or  her  expected 
fcuDDdly  contribution  ushig  income  data 
from  1980  Instead  of  1979  if— 

(1)  The  student  was  employed  fiill- 
thne  in  1979  (at  least  36  hours  per  week 
for  a  minimum  of  30  weeks  during  1979) 
and  is  no  longer  employed  full-time. 

(2)  A  spouse  v^ose  1979  income  bom 
woric  must  be  reported  under  { 190.43 
has  lost  his  or  her  job  for  at  least  10 
weeks  during  1080 

(3)  The  student  or  spouse  whose  1979 
income  from  work  must  be  reported 
under  \  190.43  has  been  unable  to 
pursue  normal  income-producing 
activities  for  at  least  10  weeks  during 
1980  because  of  the  occurrence — in  1979 
or  lOOO-of  (1)  a  disability  or  (U)  a 
natural  disaster. 

(4)  The  student  or  spouse  who 
received  unemployment  compensation 
or  nontaxable  income  in  1979  which 
must  be  reported  under  ( 190.43  has  had 
a  complete  loss  for  at  least  10  weeks  hi 
1980  of  one  of  those  benefits.  A 
nontfxable  benefit,  for  purposes  of  this 
paragraph,  must  be  fit>m  a  public  or 
private  alpncy.  from  a  company,  or  &t)m 
a  person  because  of  a  court  order.  Types 
of  nontaxable  benefits  for  purposes  of 
this  section  would  Include  Social 
Security  benefits,  welfare,  court  ordered 
child  support,  etc.  They  would  not, 
however,  hiclude  Veterans  educational 
benefits  under  chapters  34  and  36  of  the 
United  States  Code, 

(5)  Hie  student  has  become  separated 
or  divorced  after  he  or  she  submitted  his 
or  her  appttcadmit 

(8)  A  spouse  vdiose  1079  income  must 
be  Mportedwidsr  |  lOOJS  has  died  after 
the  subminion  of  an  eariio*  application 
for  19eO-<l.  or 

(7)  The  stndeafs  last  surviving  parent 
with  vriiom  die  student  has  or  will  have 


f- 
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parent  is  considered  the  student's 
mother  or  father. 

(2)  Further,  for  a  student  whose 
parents  are  divorced  or  separated,  only 
one  parent  will  be  considered  to  be  the 
parent  of  the  student  for  purposes  of 
applying  the  criteria  in  paragraph  (a)  of 
this  section.  The  following  procedures 
apply  in  determining  whidi  parent  that 
will  be— 

(i)  Consider  the  parent  with  whom  the 
student  resided  for  the  greater  portion  of 
the  12  month  period  preceding  the  date 
of  application  to  have  an  expected 
family  contribution  determined  under  an 
approved  need  analysis  system. 


continue  with  the  implementation  of 
such  poUcies. 

Comment  Several  commenters 
objected  to  the  forthcoming  adoption  of 
a  common  form  on  which  students  will 
be  able  to  apply  for  a  Basic  Grant  as 
well  as  aid  from  the  three  campus-based 
programs.  One  of  the  commenters 
indicated  that  the  use  of  the  common 
form  would  make  the  detection  of  abuse 
of  the  aid  programs  more  difficult  for  the 
financial  aid  administrator. 

Response.  Consistent  with  his  overall 
concern  with  the  proper  administration 
of  federal  financial  aid  programs,  the 
Commissioner  beUeves  that  the 

arlnnHnn  nf  thn  rnmmnn  fnrm  urill.  first 


frxim  various  sources  pertaining  to  tide 
IV  aid.  Thus,  the  institution  would  be 
Uable  for  overpayments  resulting  itom 
the  situation  described  in  the  comment 
above. 

Comment  Two  commenters,  while 
supportive  of  making  the  Basic  Grant 
Supplemental  Form  a  "stand  alone" 
document  suggested  that  the  various 
Multiple  Data  Entry  (MDE)  processors 
be  allowed  to  put  out  a  Supplemental 
Form.  CurrenUy.  for  regular 
applications,  a  student  may  file  for  a 
Basic  Grant  on  either  a  Basic  Grant 
application  or  on  one  of  the  MDE  forms. 
However,  if  the  student  files  for  a  Basic 
Grant  usins  estimated  data.  i.e..  he  or 
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a  dependency  relationship  according  to 
8190.42  has  died. 

(b)  An  application  submitted  under 
paragraph  (a)  shall  include  the  effective 
family  income  already  received  for  1980 
and  an  estimate  of  the  effective  family 
income  to  be  received  for  the  remainder 
of  that  year. 

(cj  The  student  may  submit  a  revised 
appUcation  to  reflect  changes  in  asset 
amounts  reported  on  the  previously 
submitted  appUcation  if  die  student  or 
his  or  her  spouse  has  suffered  a  loss  of 
or  damage  to  assets  resulting  fivm  a 
natural  disaster  in  an  area  that  has  been 
declared  a  national  disaster  area  by  die 
President  of  the  United  States. 

(20  U.S.C  tO?Oa(aJ(3](B](i)(V)  and  (a)(3)(q) 

PART  174-NATIONAL  DIRECT 
STUDENT  LOAN  PROGRAM 

2.  Section  174.2  of  Part  174  of  "Hde  45 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  the  definition  of 
"independent  student  (effective  July  1, 
1980)."  to  read  as  follows: 

S174J   Definitions. 

Independent  student  (effective  July  1. 
1980): 
(a)  Hiis  term  means  a  student^ 

(1)  Who  is  a  veteran;  or 

(2)  Who  for  the  first  calendar  year  of 
the  award  period  for  which  aid  is 
requested  or  the  calendar  year 
immediately  before  the  first  calendar 
year  of  that  award  period— 

(i)  Has  not  been  claimed  and  will  not 
be  claimed  as  an  exemption  for  Federal 
income  tax  purposes  by  his  or  her 
parent(s)  for  either  of  diese  years; 

(11)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
,  than  $760  from  his  or  her  parent(8)  in 
either  of  these  vears;  and 

(iii)  Has  not  Uved  and  will  not  live  for 
more  than  six  weeks  hi  the  home  of  his 
or  her  parent(s)  in  either  of  these  years. 

(b)(1)  For  purposes  of  this  section,  die 
term  ''parent"  only  refers  to  the 
student's  mother  or  fadier.  Ka.  adoptive 
parent  is  considered  the  student's 
mother  or  father. 

(2)  Further,  for  a  student  whose 
parents  are  divorc^  or  separated,  only 
one  parent  will  be  considered  to  be  the 
parent  of  the  student  for  purposes  of 
applying  the  criteria  in  paragraph  (a)(2) 
of  this  section.  The  following  procedures 
apply  in  determining  K^iiidi  parent  that 
willbe— 

(i)  Consider  the  parent  with  whom  the 
student  resided  for  the  greater  portion  (rf 
the  12  month  period  preceding  die  date 
of  appUcation  to  have  an  eiqiected 
family  contribution  determined  under  an 
approved  need  analysis  system. 


(u)  If  the  preceding  criterion  does  not 
apply,  consider  the  parent  who  provided 
the  greater  portion  of  the  student's 
support  for  the  12  month  period 
preceding  the  date  of  appUcation  to 
have  an  expected  family  contribution 
determined  under  an  approved  need 
analysis  system. 

(iU)  If  neither  of  the  preceding  criteria 
apply,  consider  the  parent  who  provided 
the  greater  support  for  die  period 
commencing  January  1  of  the  calendar 
year  which  immediately  precedes  the 
first  calendar  year  of  the  award  period 
and  ending  12  months  prior  to  the  date 
of  appUcation  to  have  an  expected 
family  contribution  determined  under  an 
approved  need  analysis  system. 

(3)  If  either  of  the  parents  have  died, 
the  institution  shaU  consider  only  the 
surviving  parent  as  the  parent  for 
purposes  of  applying  the  criteria  hi 
paragraph  (a)(2)  of  this  section.  If  both 
parents  have  died,  the  institution  shall 
not  consider  either  parent 

(20  U.S.C.  1087  aa-fK  20  U.S.C.  1087dd(e].) 

PART  175-COLLEGE  WORK-STUDY 
PROGRAM 

3.  Section  175.2  of  Part  175  of  Tide  45 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  the  definition  of 
"independent  student  (effective  July  1, 
1980]."  to  read  as  foUows: 

8175.2    Definitions. 

Independent  student  (effective  July  1. 
1980): 

(a)  This  term  means  a  student  who  for 
the  first  calendar  year  of  the  award 
period  for  which  aid  is  requested  or  the 
calendar  year  immediately  before  the 
first  calendar  year  of  that  award 
period — 

(1)  Has  not  been  claimed  and  wlU  not 
be  claimed  as  an  exemption  for  Federal 
Income  tax  purposes,  by  his  or  her 
parent(s)  for  either  of  these  years: 

(2)  Has  not  received  and  wiU  not 
receive  financial  assistance  of  more 
than  $750  from  his  or  her  parent(8)  in 
either  of  these  years;  and 

(3)  Has  not  Uved  and  will  not  Uve  for 
more  than  six  weeks  in  the  home  of  his 
or  her  parent(8)  hi  either  of  these  years. 

(b)(1)  For  purposes  of  this  section,  the 
term  "parent"  only  refers  to  the 
student's  mother  or  father.  An  adoptive 
parent  is  considered  the  student's 
mother  or  father. 

(2)  Further,  for  a  student  whose 
parents  are  divorced  or  separated,  only 
one  parent  wiU  be  considered  to  be  the 
parent  of  the  student  for  purposes  of 
applying  the  criteria  hi  paragraph  (a)  of 
this  section.  The  foUowing  procedures 


apply  in  determinhig  which  parent  that 
wdllbe — 

(1)  Consider  the  parent  with  whom  the 
student  resided  for  the  greater  portion  of 
the  12  month  period  preceding  the  date 
of  appUcation  to  have  an  expected 
family  contribution  determined  under  an 
approved  need  analysis  system. 

(u)  ff  the  preceding  criterion  does  not 
apply,  consider  the  parent  who  provided 
the  greater  portion  of  die  student's 
support  for  the  12  month  period 
preceding  the  date  of  appUcation  to 
have  an  expected  family  contribution 
determined  under  an  approved  need 
analysis  system. 

(iU)  ff  neither  of  the  preceding  criteria 
apply,  consider  the  parent  who  provided 
the  greater  support  for  the  period 
commencing  January  1  of  the  calendar 
year  i^ch  immediately  precedes  the 
first  calendar  year  of  the  award  period 
and  ending  12  months  prior  to  the  date 
of  appUcation  to  have  an  expected 
family  contribution  determined  under  an 
approved  need  analysis  system. 

(3)  If  either  of  the  parents  have  died, 
the  institution  shaU  consider  only  the 
surviving  parent  as  the  parent  for 
purposes  of  applying  the  criteria  hi 
paragraph  (a)  of  this  section.  If  bodi 
parents  have  died,  the  histitution  shall 
not  consider  either  parent 

(42  U.S.a  2751-2756.) 

PART  17S— SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY  GRANT 
PROGRAM 

4.  Section  176.2  of  Part  176  of  Tide  46 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  the  definition  of 
"independent  student  (effective  July  1, 
1980)."  to  read  as  foUows: 

81702    Deflnitiona. 

Independent  student  (effective  July  1, 
1980): 

(a)  This  term  means  a  student  who  for 
the  firat  calendar  year  of  the  award 
period  for  which  aid  is  requested  or  the 
calendar  year  immediately  before  the 
first  calendar  year  of  that  award 
period — 

(1)  Has  not  been  claimed  and  wiU  not 
be  cltumed  as  an  exemption  for  Federal 
income  tax  purposes,  by  his  or  her 
parent(s)  for  either  of  these  years; 

(2)  Has  not  received  and  wiU  not 
receive  financial  assistance  of  more 
than  $750  fitim  his  or  her  parent(s)  in 
either  of  these  yeara;  and 

(3)  Has  not  Uved  and  will  not  Uve  for 
more  than  six  weeks  in  the  home  of  his 
or  her  parent(s)  in  either  of  these  yeara. 

(b)(1)  For  purposes  of  this  section,  the 
term  "parent"  only  refera  to  the 
student's  mother  or  father.  An  adoptive 
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Comment  One  commenter  suggested 
that  eligible  students  receive  Basic 
&ants  (or  portions  of  them)  based  on 
their  eicaot  enrollment  status.  In  odier 
wordsi  a  student  who  is  carrying  11 
semester  hours  in  a  semester  when  die 
fuU-time  requirement  is  12  hoars  per 
semester  should  receive  11/12  of  die 
semester's  award,  rather  than  the 
current  3/4  of  the  award.  (Under  current 
regulations,  students  at  such  institutions 
are  categorized  as  either  one-^ialf,  three* 
quarter,  or  fnU-time  students.) 

Response.  This  aspect  of  tfaiB  Program 
is  addressed  in  1 190.2  of  die 
admhilstrative  and  technical  regoladons 
(definition  of  enrollment  atatnal  which 


parents,  and  as  such  will  be  counted  in 
die  household  size. 

%tS0.3S  EffwOive  family  income 

Comment  Numerous  comments  were 
received  which  addressed  the  subject  of 
which  parent's  income  should  be 
reported  when  there  is  a  divorce  or 
separatioiL  With  those  who  specifically 
mentioned  it  there  was  almost 
unanimous  agreement  that  custody  of 
the  student  is  irrelevant  in  this  matter. 
Only  one  commenter  favored  retention 
of  the  custody  criterion.  On  the  other 
hand,  (me  commenter  suggested  that  the 
receipt  of  child  support  or  the  claiming 


il90.3Sa   Effective  atadent  income 

8 190.34a    Computation  of  the  expected 
family  contribution  far  a  ^penthnt 
student  from  effective  student  huxtme 

Comment  Numerous  comments  were 
received  concerning  the  concept  and  use 
of  a  dqiendent  studisnt's  income  in  die 
calculation  of  eligibiUty  for  a  Basic 
Grant  Those  people  v^io  wanted  diese 
sections  deleted  conqiletely  dted  as 
their  reasons  the  foUo%vliig  beliefs:  First 
they  felt  diat  dependent  students  who 
earned  considerable  hicome  of  thefr 
own  often  came  from  impoverished 
famiUes  and,  thus,  many  thnes  gave  a 
good  portion  of  that  hioome  to  their 
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parent  is  considered  the  student's 
motlier  or  fatlier. 

(2)  Further,  for  a  student  whose 
parents  are  divorced  or  separated,  only 
one  parent  will  be  considered  to  be  the 
parent  of  the  student  for  purposes  of 
applying  the  criteria  in  paragraph  (a)  of 
this  section.  The  following  procedures 
apply  in  determining  which  parent  that 
will  be — 

(i)  Consider  the  parent  with  whom  the 
student  resided  for  the  greater  portion  of 
the  12  month  period  preceding  the  date 
of  application  to  have  an  expected 
family  contribution  determined  under  an 
approved  need  analysis  system. 

(ii)  If  the  preceding  criterion  does  not 
apply,  consider  the  parent  who  provided 
the  greater  portion  of  the  student's 
support  for  the  12  month  period 
preceding  the  date  of  application  to 
have  an  expected  family  contribution 
determined  under  an  approved  need 
analysis  system. 

(iii)  If  neither  of  the  preceding  criteria 
apply,  consider  the  parent  who  provided 
the  greater  support  for  the  period 
commencing  January  1  of  the  calendar 
year  which  immediately  precedes  the 
first  calendar  year  of  the  award  period 
and  ending  12  months  prior  to  the  date 
of  application  to  have  an  expected 
family  contribution  determined  under  an 
approved  need  analysis  system. 

(3)  If  either  of  the  parents  have  died, 
the  institution  shall  consider  only  the 
surviving  parent  as  the  parent  of  the 
student  for  purposes  of  applying  the 
criteria  in  paragraph  (a)  of  this  section. 
If  both  parents  have  died,  the  institution 
shall  not  consider  either  parent 

(20  U.S.C.  1070b.) 

Appendix — Summary  of  Comments  and 
Responses 

A  summary  of  the  public  comments  on 
the  proposed  Family  Contribution 
Schedules  (FCS)  published  on  )uly  28. 
1979,  and  the  Office  of  Education's 
responses  to  those  comments  appear 
below.  Generally,  the  comments  and 
responses  to  specific  sections  of  the 
regidations  appear  in  the  same  sequence 
as  the  regulations  themselves.  However, 
some  general  comments  about  the 
overall  scope  or  thrust  of  the  PCS  and 
comments  about  some  aspects  of  the 
Basic  Grant  Program  other  Jthan  those 
related  to  the  PCS  have  been  briefly 
addressed  first. 

Comment  Most  commenters 
expressed  general  support  for  the 
proposed  1880-61  PCS.  Specifically, 
several  of  them  indicated  their  siq>port 
for  the  overall  greater  equity  that  is 
provided  for  independent  students.  They 
urged  die  Basic  Grant  Program  to 


continue  with  the  implementation  of 
such  policies. 

Comment  Several  commenters 
objected  to  the  forthcoming  adoption  of 
a  common  form  on  which  students  will 
be  able  to  apply  for  a  Basic  Grant  as 
well  as  aid  from  the  three  campus-based 
programs.  One  of  the  commenters 
indicated  that  the  use  of  the  common 
form  would  make  the  detection  of  abuse 
of  the  aid  programs  more  difficult  for  the 
financial  aid  administrator. 

Response.  Consistent  with  his  overall 
concern  with  the  proper  administration 
of  federal  financial  aid  programs,  the 
Commissioner  believes  that  the 
adoption  of  the  common  form  will  first 
of  all,  greaUy  simplify  the  aid 
application  process  for  the  student 
Further,  great  care  has  been  taken  to 
ensure  that  the  instructions  to  the 
common  form  are  as  clear  and  simple  as 
possible  in  order  that  the  financial  and 
other  data  that  is  collected  and  used  in  a 
student's  need  analysis  is  as  accurate  as 
possible.  The  fact  that  there  will  be  a 
simplified  common  aid  fonn  in  1980-81 
does  not  preclude  schools  from 
collecting  additional  information  that 
they  feel  they  need  to  detect  any  abuse 
of  the  programs.  In  fact  three  of  the  four 
approved  forms  (not  counting  the  Basic 
Grant  form  itself)  with  which  a  student 
may  apply  for  a  Basic  Grant  will  have, 
in  addition  to  the  common  core  form, 
supplemental  questions  that  are 
designed  to  provide  the  additional  data 
that  some  aid  officers  desire.  Thus,  if  a 
school  chooses  to  use  one  of  those 
forms,  it  will  have  the  additional  data  it 
feels  is  necessary.  (For  additional 
information  on  the  common  form,  the 
reader  should  consult  page  3  of  the  April 
1979  issue  of  the  BSFA  Bulletin,  and 
page  12  of  the  November  1979  issue. 

Comment  One  commenter  suggested 
that  an  institution  not  be  held  liable  for 
overpayments  made  to  a  student  based 
on  inaccurate  information  on  the 
student's  SER  when  the  institution  had 
knowledge  of  such  a  discrepancy  based 
on  a  comparison  of  the  SER  and  other 
dociunents  that  it  had  collected. 

Response.  The  Commissioner,  in 
authorizing  an  institution  to  disburse 
Basic  Grants,  enters  into  an  agreement 
not  with  the  financial  aid  office  of  an 
institution,  but  with  the  institution  as  a 
whole.  Through  various  regulations 
(including  sections  190.61, 190.75,  and 
190.80).  the  Commissioner  outlines  the 
procedures  to  be  followed  by  an 
institution,  and  that  institution's 
responsibility  when  disbursing  Basic 
Grants.  Further,  |  iee.ie(f)  of  the  Fiscal 
and  Administrative  Standards 
regulations  requires  diat  an  institution 
have  the  capability  of  verifying  the 
consistency  of  infonnatian  it  reodvee 


from  various  sources  pertaining  to  tide 
IV  aid.  Thus,  the  institution  would  be 
liable  for  overpayments  resulting  frt>m 
the  situation  described  in  the  comment 
above. 

Comment  Two  commenters.  while 
supportive  of  making  the  Basic  Grant 
Supplemental  Form  a  "stand  alone" 
document  suggested  that  the  various 
Multiple  Data  Entry  (MDE)  processors 
be  allowed  to  put  out  a  Supplemental 
Form.  Currendy.  for  regular 
applications,  a  student  may  file  for  a 
Basic  Grant  on  either  a  Basic  Grant 
application  or  on  one  of  the  MDE  forms. 
However,  if  the  student  files  for  a  Basic 
Grant  using  estimated  data,  i.e.,  he  or 
she  qualifies  to  file  a  Supplemental 
Form,  a  Basic  Grant  Supplemental  Form 
must  be  used.  One  of  these  commenters 
also  suggested  that  all  Supplemental 
Applications  be  verified  to  ensure  the 
accuracy  of  the  Applicant's  estimated 
data. 

Response.  The  suggestion  that  each 
MDE  processor  have  its  own 
Supplemental  Form  has  been  studied 
since  the  inception  of  the  MDE  process 
in  the  1978-79  award  period.  If  such  a 
suggestion  were  to  be  implemented, 
each  processor  would  have  to  create  its 
own  form  and  establish  a  subsystem  to 
handle  the  processing  of  it  The 
application  of  each  MDE  processor  is 
used  to  apply  for  aid  frtim  a  number  of 
other  programs  as  well  as  Basic  Grants. 
It  would  be  prohibitively  cosUy  for  the 
MDE  processors  to  develop  a  separate 
form  and  processing  subsystem 
considering  the  relatively  small  portion 
of  each  processor's  total  number  of 
applicants  who  would  be  eligible  to  file 
a  Supplemental  Form.  Concerning  the 
verification  of  all  (or  a  good  portion)  of 
the  Supplemental  Applications  that  are 
filed,  the  Conmiissioner  is  studying  both 
the  feasibility  and  desirability  of  such  a 
course  of  action.it  is  possible  that 
Supplemental  Fonns  may  be  subject  to  a 
vertflcation  process  for  the  1980-81 
award  period. 

Comment  One  commenter  suggested 
that  the  common  form  include  an 
affidavit  of  educational  purpose,  since 
all  potential  aid  recipients  must  submit 
an  affidavit  before  they  are  eligible  to 
receive  federal  student  financial  aid. 

Response.  Since  the  student  generally 
does  not  know  at  the  time  of  application 
whether  he  or  she  will  be  eligible  for  the 
aid  that  is  being  applied  for,  the 
Commissioner  does  not  think  it 
appropriate  to  incoiporate  the  affidavit 
into  the  appUcatf <m  fnrooess  itself.  Only 
when  it  has  been  determined  that  the 
student  is  eligible  for  funds,  should  he  or 
she  have  to  incur  the  responsibility  of 
subaoittlng  an  affidavit  attesting  to  his  or 
her  intent  aa  to  the  use  of  those  funds. 
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Comment  One  commenter  suggested 
that  eligible  students  receive  Basic 
&ants  (or  portions  of  them)  based  on 
their  exact  enrollment  status.  In  otter 
words,  a  student  who  is  canyfaig  11 
semester  hours  in  a  sonester  when  tte 
full-time  requirement  Is  12  hoars  per 
semester  should  receive  11/12  of  tiie 
semester's  award,  radier  than  the 
current  3/4  of  the  award.  (Under  current 
regulations,  students  at  such  institutions 
are  categorized  as  either  one-halt  three- 
quarter,  or  full-time  students.) 

Response.  This  aspect  of  tiM  Program 
is  addlessed  in  1 1902  of  Ae 
administrative  and  technical  regulations 
(definition  of  enrollment  status)  which 
were  published  separately  on  lanuaiy 
25. 1979.  Ilie  commenter's  suggestion 
was  proposed  in  the  notice  of  proposed 
rulflmalrinfl  (May  IS,  1978)  which 
preceded  ttiose  final  regulations. 
However,  based  on  the  comments  of  tfie 
majority  of  die  commenters  on  that 
proposal,  the  concept  was  dropped  from 
the  final  regulations. 


iisaai 

strength 


bidicatora  of  financial 


Comment.  In  respomllng  to  the 
proposal  to  assess  the  income  of  the 
depen4ent  student  and  his  or  her 
spouse,  several  commenters  suggested 
tiiat  1 190.31  should  hiclude  fai  its  list  of 
elements  of  financial  strength  the 
number  of  family  members  in  the 
dependent  student's  household,  and  the 
number  of  tiiose  members  in 
postsecondaiy  education.  Further,  the 
unusual  e^qienses  whidi  are  considered 
should  hiclude  those  expenses  of  the 
dependent  student  and  spouse.  And.  the 
employment  expense  which  should  be 
considered  should  also  include  expenses 
incurred  by  the  dependent  student  and 
spouse  if  both  of  them  are  working. 
According  to  die  commenters,  these 
criteria  should  be  considered  in  additicm 
to  the  related  criteria  pertaining  to  die 
dependent  student's  parent's  household. 

Response.  These  suggestions  have  not 
been  incorporated  in  ue  final 
regulation.  Because  of  the  small  number 
of  dependent  students  vrho  would  be 
affected  by  the  hidusion  of  these  data 
elements,  diey  have  not  been 
incorporated  on  the  application  form.  To 
do  so  would  unnecessully  complicate 
the  forms  for  the  benefit  of  a  very  small 
number  of  students.  For  tiie  most  part 
the  Commissioner  feels  tiiat  the  general 
offset  allowed  for  die  dependent  student 
against  his  or  her  income  will  provide 
for  these  types  of  expenses,  if  diey  are 
indeed  separate  expenses  from  die 
expenses  that  the  parents  will  report  in 
addition,  hi  some  cases,  dependents  of  a 
dependent  student  will  also  be 
dependents  of  die  dependent  student's 


parents,  and  as  such  will  be  counted  in 
the  household  size. 

%  290.33   Effective  family  income 

Comment  Numerous  comments  were 
received  which  addressed  the  subject  of 
which  parent's  income  should  be 
reported  when  there  is  a  divorce  or 
separation.  With  those  who  specifically 
mentioned  it  there  was  almost 
unanimous  agreement  that  custody  of 
the  student  is  irrelevant  in  this  matter. 
Only  one  commenter  favored  retention 
of  the  custody  criterion.  On  the  other 
hand,  (me  commenter  suggested  that  the 
receipt  of  child  support  or  the  claiming 
of  the  student  as  a  tax  exemption  should 
replace  custody  as  the  determining 
factor.  However,  most  people  simply 
agreed  that  the  criterion  pertaining  to 
custody  should  be  dropped.  While  most 
people  supported  the  concept  that  only 
the  "responsible"  parent  should  have  his 
or  her  income  reported,  one  commenter 
stated  that  regardless  of  divorce  or 
separation,  both  parents  have  the 
responsibility  to  educate  their  child. 
This  commenter  suggested  that  while 
the  Basic  Grant  Program  might  not  be 
able  to  collect  the  financial  information 
from  both  parents,  the  application  form 
should  histruct  students  diat  the 
financial  aid  administrator  at  his  or  her 
school  might  ask  for  information  about 
bodi  parents  as  a  factor  to  be 
considered  in  awarding  aid  from  other 
programs. 

Response.  Suggestions  for  changes  in 
diis  area  have  not  been  incorporated 
into  the  final  regulation.  Using  only  the 
two  suggested  criteria  of  "receipt  of 
child  support"  and  "the  claiming  of  the 
student  as  a  tax  exemption"  does  not 
address  all  cases.  Many  divorced 
families  neither  receive  child  support 
nor  file  income  tax  returns.  On  the  other 
hand,  at  least  one  of  the  three  criteria  ui 
the  final  regulation  will  be  met  if  the 
student  is  a  dependent  student 

Concerrting  die  suggestion  diat  both 
divorced  or  separated  parents  are 
responsible,  the  Commissioner  agrees 
with  the  commenter  that  it  would  not  be 
practical  to  try  to  collect  the  financial 
information  of  both  parents.  While  aid 
administrators  may  collect  this 
information  for  campus-based  aid.  the 
Commissioner  does  not  feel  that  we 
should  request  that  information  on  the 
common  aid  application.  Such  an 
addition  would  only  make  the 
application  form  more  complex  for  a 
limited  benefit  in  terms  of  service  to  the 
majority  of  students. 


%  190.33a   Effiective  student  income 

1 190.34a    Computation  of  the  expected 
fiunily  contribution  for  a  aepenmxit 
student  from  effective  student  income 

Commait  Numerous  comments  were 
received  concerning  die  concept  and  use 
of  a  dq>endent  student's  income  in  die 
calculation  of  eligibility  for  a  Basic 
Grant  lliose  people  who  wanted  diese 
sections  deleted  completely  dted  as 
their  reasons  the  follonving  belieb:  First 
they  felt  diet  dependent  students  who 
earned  considerable  income  of  thehr 
own  often  came  from  impoverished 
families  and,  thus,  many  times  gave  a 
good  portion  of  that  hioome  to  their 
parents  for  general  family  support 
Second,  they  felt  that  it  was  illegal  for 
the  Program  to  use  such  income  in  a 
dependent  student's  calculation.  Third, 
they  felt  that  there  would  exist  a  certain 
amount  of  double  counting  of  the 
dependent  student's  income  (both  the 
base  year  income  and  the  currently 
available  cash  Saved  bom.  the  income 
would  be  counted  in  certain 
drcumstances).  And  fourth,  diey  felt 
that  it  would  stifle  a  dependent 
student's  desire  to  woiiL  Further,  one 
commenter  indicated  that  working 
dependent  students  tended  not  to  save 
their  money  for  college,  but  rather 
tended  to  spend  that  money  on  "fancy 
clothes,  cars,  and  dates."  On  the  other 
hand,  those  who  favored  the  concept 
stressed  that  it  was  only  fair  that  the 
dependent  student's  income  should  be 
assessed  since  it  very  definitely 
represented  a  resource  to  the  student 

Some  commenters  who 
"conditionally"  favored  the  general . 
concept  of  this  proposal  did  so  in 
conjunction  widi  suggested 
modifications.  Also,  some  who  did  not 
favor  it  suggested  modifications  diat 
should  be  considered  if  the  decision 
were  to  be  made  to  keep  the  concept 
For  example,  several  commenters 
suggested  that  additional  supplemental 
conditions  be  incorporated  into  the 
regulations  to  allow  for  the  loss  of  the 
dependent  student's  income  in  much  the 
same  fashion  that  there  are  allowances 
for  such  a  loss  of  a  parent's  income. 
Another  commenter  suggested  that  with 
this  assessment  of  the  student's  base 
year  income,  we  should  not  assess  as 
assets  that  portion  of  the  base  year 
earnings  which  was  saved. 

And,  while  one  commenter  wanted  to 
soften  the  impact  of  this  regulation  by 
lowering  the  assessment  rate  of  die 
student's  income  from  75  percent  to  SO 
percent  another  wanted  die  regulation 
made  more  stringent  by  the  removal  of 
the  offset  for  the  single  dependent 
student  This  second  commenter 
stressed  that  enough  of  an  offset  for 
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Uvliig  ejqMiiaM  for  tfM  stadaut  was 
abvady  pnndded  with  the  funily  tfata 
offMt  agBlnct  the  paranfs  income.  Other 
oommenten  wanted  to  rabtract 
additional  ofbeta  from  the  atudenf  § 
income  under  certain  drcomstancea.  For 
example,  an  employment  e^vense  o&et 
fw  a  dependent  itodent  and  apooae  who 
are  bodi  woridng,  and  a  larger  ofbet 
when  die  droendent  student  has 
dependent  cMdren  of  his  or  her  own 
were  suggested. 

Another  oommenter  suggested  diat  die 
entire  treatment  of  the  dependent 
student's  Income  should  be  intertwined 
with  the  treatment  of  the  parent's 
income.  That  is,  the  incomes  should  be 
added  together  and  assessed  at  the 
parental  rate.  Besides  lowering  the 
proposed  assessment  rate  for  dependent 
student  faicomes,  diis  would  allow  a 
negative  parental  income  to  offMt  a 
positive  student  income.  Finally,  one 
oommenter  suggested  that  we  not 
consider  the  dependent  student's 
spouse's  income. 

Response.  Neither  the  suggested 
deletion  nor  the  modifications  of 
1 190.33a  and  f  19a34a  were 
incorporated  into  die  final  regulation. 
While  many  of  the  suggestions  represent 
viable  alternative  solutions  to  the 
problem  addressed  by  these  regulations, 
the  Commissioner  does  not  believe  that 
they  represent  an  improvement  to  the 
solution  advocated  in  the  notice  of 
proposed  rulemaking.  With  some 
suggestions,  greater  equity  is  achieved 
in  some  cases  at  the  expense  of  that 
equity  in  odiers.  The  question  to  be 
answered,  of  course,  is,  what  is  die 
'Visual"  effect  on  the  dependent  student 
population  in  general?  For  example,  the 
suggestion  to  delete  the  entire  concept 
of  dependent  student  income  on  die 
grounds  diat  some  dependent  stndente 
do  not  really  have  access  to  all  (or  even 
any)  of  their  income  for  college 
expenses  because  they  come  from 
impoverished  fomilies  and  must 
contribute  that  income  to  their  parente 
for  the  general  support  of  die  family 
does  provide  for  a  fair  treatment  for 
audi  studente'  income.  That  ia,  no 
assessment  w^tever  should  be 
ejqMScted  fai  those  cases.  However,  it 
obviously  ignores  the  situation  where 
depoident  studente  do  not  part  with  any 
(or  very  much)  of  their  income  for  such  a 
purpose  (the  general  siqiport  of  die 
ian^y).  Thua,  it  does  not  provide  for  a 
fair  treatment  of  those  studente'  income. 
In  diose  cases,  resources  that  are 
available  for  postsecondary  expenses 
are  ignored  and  aid  te  given  when  it  te 
not  needed. 

In  a  formula  based  program,  it  is  not 
nsuaUy  possible  to  have  the  formula 
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apply  to  each  faidivfdaal  in  audi  a  way 
diat  die  fbrmnla  will  result  In  a 
ocMiipletely  fair  detennination  for  all 
individnal  sltuatiooa  diat  will  fanrartebly 
be  encountered.  In  recognition  of  diet 
fact,  the  Office  of  Education  attempte  to 
achieve  as  mnch  equity  in  the  treatment 
of  the  aid  apnUcatioo  population  as 
possible  by  doing  two  ddngs.  First,  die 
fonnula  of  the  Basic  Grant  Program  te 
desigoed  to  consider,  to  as  great  a 
degree  as  possible,  tibe  "osual"  situation. 
Seomd.  widi  the  built  in  concept  of 
discretiooaiy  Judgment  hi  die  campus- 
based  programs,  alternative  sources  of 
aid  an  available  for  those  studente 
whose  circumstances  are  not  fully  teken 
into  account  by  the  Basic  Grant  formula, 
but  «^  nevertheless  have  need.  It  is 
the  Commissioner's  opinion  diet  die 
treatment  of  dependent  student  income 
contained  in  this  final  regulation  will 
fairly  assess  a  portion  of  that  income  as 
a  resource  for  postsecondary  expenses 
for  die  vast  majority  of  studente  affected 
by  S  igo.34a. 

We  have  been  advised  by  the  Office 
of  General  Counsel  that  the 
Commissioner  te  authorized  to  assess  a 
portion  of  dependent  student's  income 
when  calculating  that  student's  effective 
family  contribution. 

Concerning  the  perceived  problem  of 
"double  counting"  for  a  dependent 
student  fidien  he  or  she  has  income,  it  te 
true  that  money  that  te  saved  from  base 
year  earnings  will  be  counted  as  assete 
if  it  is  availabte  at  die  time  of 
application  for  a  Basic  Grant  in  addition 
to  the  fact  that  the  base  year  earnings 
themselves  will  be  reported  on  the 
application.  The  assessment  of  the  base 
year  earnings  represente  a  belief  in  the 
theory  diat  die  student  will  have  the 
same  or  similar  earnings  in  the  current 
year.  And,  assessment  of  die  current 
year's  assete  (wdiedier  or  not  they  came 
from  the  base  year  earnings)  represente 
die  fact  that  the  student  has  a  ^ven 
amount  available  in  assete  If  the  theory 
about  base  year  income  te  true,  and  the 
student  has  current  assets,  dien  he  or 
she  really  will  have  all  of  die  amount  of 
the  base  year's  earnings  plus  die  money 
saved  from  the  base  year  (as  well  as 
any  other  assete)  av^able  to  him  at  her 
in  the  current  year. 

This,  of  course,  te  no  different  from 
the  treatment  of  the  parente'  base  year 
income  and  their  current  year's  assete 
Along  the  same  lines,  it  te  also  no 
different  from  the  treatment  of  die 
independent  student 

Concerning  the  fourth  point  in  the 
composite  comment,  the  Commissioner 
does  not  beUeve  that  thte  regulation  will 
stifle  the  desire  to  work  in  any  student 
ff  the  student  does  seek  work  and.  dius. 
possibly  qualifies  for  a  smaller  grant 


because  of  diat  he  or  she  wiU  still  be  fai 
a  better  f»n»iiri«l  situation  overall  This 
will  be  true  since— because  of  the 
offset— not  all  of  die  student's  taicome 
will  be  assessed.  And.  for  die  portion 
tibat  te  assessed,  the  assessment  rate 
will  be  either  25  percent  or  75  percent 
depending  on  whedier  the  student  te 
married  or  not  The  same  situation 
woidd.  of  course,  be  equally  true  for 
independent  atudente.  The  real  question 
te  Whe  Aer  or  not  personal  resources 
extet  f^di  should  be  considered  for 
educational  eiqienses  before  Federal  aid 
te  dtebursed.  Otherwise,  aid  te  likely  to 
be  dtebursed  in  an  amount  which  te  not 
needed.  A  student  who  has  such 
resources— whether  he  or  she  te 
dependent  or  independent — should  have 
those  resources  considered  in 
determining  hte  or  her  need,  regardless 
of  how  he  or  she  uses  those  resources. 

The  Commissioner  agrees  %vith  those 
commenten  %vho  ejqiressed  the  opinion 
that  it  te  only  fair  that  the  dependent 
student's  income  should  be  assessed 
since  it  very  d^nitely  represente  a 
resource  to  that  student  The  question 
then  is,  in  what  way  shotild  such  an 
assessment  be  made  in  order  that  the 
greatest  equity  te  provided  to  the 
greatest  number  of  such  students  in  the 
assessment  of  their  income?  Again,  in 
not  adopting  the  suggested 
modificatiops  to  thte  section,  the 
Commissioner  te  steting  his  belief  that 
the  regulation  as  written  provides  the 
best  solution  in  view  of  the  varioiu 
related  complexities  of  the  Program. 

For  example,  additional  supplementel 
conditions  related  to  thte  area  were  not 
incorporated  hito  the  regulations,  as  a 
number  of  commenten  had  suggested, 
because  it  was  felt  that  it  would  be 
extremely  unlflcely  that  a  dependent 
student's  income  would  drop  from  the 
base  year  to  the  current  year  by  more 
than  the  amount  of  the  offset  "The  vast 
majority  of  dependent  studente  who 
work  in  the  base  year  will  only  have 
part-time  employment  earnings  to 
report  Most  of  mose  studente  can  be 
expected  to  earn  as  much  or  more  in 
part-time  earnings  in  the  current  year. 
For  diose  who  do  have  a  drop  in  their 
part-time  earnings,  that  drop  is  likely  to 
be  less  than  the  offset  In  both  of  these 
cases,  of  course,  the  use  of  the  base  year 
income  date  provides  a  fair  assessment 
of  the  student's  ability  to  help  pay  hte  or 
her  educational  expenses. 

In  a  very  small  number  of  cases,  die 
dependent  student  will  be  woridng  fiiU- 
time  hi  the  base  year,  but  will  not  oe 
working  in  die  current  year.  For  thte 
type  (rf  student  die  theory  of  the  use  of 
base  year  income  data  will  not  hold 
true,  and  he  or  she  may  have  an 


.  situa 
Y  drast 
\     note 


inaccurate  assessment  of  need.  While  it 
would  be  possible  to  rectify  such  an 
untrue  assessment  of  the  student's  need 
by  incorporating  anodier  supplemental 
condition  in  the  regulations,  other 
situations  which  represent  a  change 
bom  the  base  year  to  the  current  year  in 
the  financial  situation  of  the  applicant  or 
his  or  l^r  family  are  also  possible  whidi 
are  notj  correctable  with  the 
Supplemental  Form  because  they  affect 
relatively  few  applicante 

The  basic  principle  hen  is  that  base 
year  income  must  be  used  in  filing  for  a 
Basic  Grant  except  in  those  specific 
situatians  for  which  the  Office  of 
Education  has  established  conditions  for 
filing  for  a  Basic  Grant  on  estimated 
data.  Hiese  conditions  an  not  faitended 
to  cover  every  possible  situation. 
Rather,  they  are  designed  to  account 
only  for  the  most  frequently  occurring 
situatians  which  usually  result  in  a 
drastic  reduction  in  income.  Since  it  te 
not  expected  that  dependent  studente 
will  often  have  large  incomes  in  the 

year  and  lose  diem  in  die 
subsequent  year,  a  supplemental 
condition  was  not  drafted  related  to 
such  an  area,  in  the  same  fashion  that 
other  potential  supplemental  conditions 
are  not  addressed  because  they  too  are 
infi^uentiy  occurring  situations. 

Concerning  the  suggested  changes 
related  to  (1)  an  assessment  of  the 
dependent  studenf  s  income  and  (2)  the 
size  of  the  offset  at  an  increased  number 
of  offsete.  the  Commissioner  believes 
that  the  differences  between  them  and 
the  current  regulation  are  simply  the 
result  at  a  different  perception  as  to  the 
amount  of  hte  or  her  income  that  a 
dependent  student  should  have 
available  for  education.  Similarly,  the 
choice  of  whether  to  include  the 
dependent  studeoat's  income  with  the 
parenf  I  income  or  to  treat  it  separately 
as  te  ciarendy  done  represente  one  of 
two  different  views  on  the  same  general 
question.  Ihat  is,  how  much  shoidd  the 
student  be  expected  to  contribute  from 
his  or  her  resourcesT 

In  these  areas,  the  Commissions  feete 
that  the  current  approach  te  the  simplest 
one  possiUe  that  will  provide  the  most 
equity  for  the  majority  of  the  studente 
involved. 

Finally,  concerning  die  faiclusion  of 
the  spouse's  income,  the  concept 
contaiiKd  in  thte  provteion  te  simply  the 
belief  that  the  family  te  considered  to  be 
a  unit  tf  a  student  marries,  the 
resources  of  both  partnen  must  be 
considered  befrae  determining  that  the 
student  needs  money  from  die  ta;q;wyen 
to  help  pay  Cor  hte  or  her  education. 


1 19(lSi4    Computation  of  the  expected 
family  contribution  for  a  dependent 
student  from  effective  family  income. 

Comment  Other  than  the  annual 
inoreases  in  the  Family  Size  Offsete 
(FSO)  to  account  for  the  rise  hi  the 
Consumer  Price  Index,  the  only  change 
in  thu  section  of  the  1980-81  regulation 
bom  the  previous  year  was  the 
elimination  of  Casualty  and  Theft  losses 
as  a  part  of  the  unusual  expense  offset 
On  thte  tetter  change,  commente  were 
about  evenly  divided  between  those 
«^o  favored  that  action  and  those  who 
opposed  it  The  increases  in  the  FSO's 
were,  of  course,  universally  supported. 
However,  some  people  suggested  a 
number  of  changes  to  thte  section- 
including  even  larger  FSO's — ^which 
would  allow  more  people  to  qualify  for  a 
Basic  Ckant  and  to  allow  those  who  did 
qualify,  generally  to  qualify  for  a  larger 
grant  Among  these  suggestions  were 
that  (1)  a  higher  amount  of  the  family's 
unusual  medical  expenses  be  allowed  to 
lower  the  family's  expected  contribution 
(the  eligibility  index);  (2)  other  non- 
dtecretionary  expenses  be  accounted  for 
(such  as  PICA,  state  and  local  taxes);  (3) 
other  offsets  be  subtracted  from  income 
(such  as  offsete  for  child  care  or  day 
care  expenses):  and  (4)  the  current 
offsete  for  employment  expenses  be 
rateed. 

Response.  The  suggestions  to  provide 
additional  offsete  or  to  increase  the 
amounto  of  the  current  offsete  were  not 
adopted.  The  Commissioner  believes 
that  the  current  regulation  adequately 
reflecte  the  coste  of  die  basic  family 
expenses  that  must  be  met  prior  to 
educational  expenses,  and  that  the 
offsete  fairly  provide  for  the 
detennination  of  the  amount  of  a  Basic 
Grant  for  which  a  student  qualifies. 
Based  on  these  offsete,  the  Program  is 
expected  to  distribute  $2.6  billion  dollare 
in  assistance  to  2.7  million  studente  in 
the  1980-81  award  period  for  an  average 
award  of  $954  per  student  The 
elimination  of  casualty  theft  losses  as  a 
part  of  the  unusual  expense  offset  te  not 
.  expected  to  affect  the  expenditure 
prediction  noted  in  the  previous 
sentence.  The  Basic  Grant  authorizing 
legislation  requires  that  "any  unusual 
expenses  of  the  student  and  his  family, 
such  as  unusual  medical  expenses,  and 
those  which  may  arise  bom  a 
catastrophe,"  should  be  considered  in 
determining  Basic  Grant  eligibility. 
However,  program  experience  indicates 
that  the  Use  of  a  Casualty  and  Theft 
Loss  tine  item  on  the  application  te 
superfluous,  and  in  many  cases 
mteleading,  as  a  vehicle  for  reporting 
expenses  "which  may  artee  from  a 
catastrophe."  The  type  of  expenses 


which  thte  clause  of  the  statute  intends 
should  be  considered  are  alreatfy 
reflected  in  Basic  Grant  eligibility 
computations  through  amounte  reflectied 
on  other  line  items  on  die  form, 
revisions  in  asset  amounte  reported 
when  a  Supplemental  Form  is  filed,  and 
the  procedure  for  revteing  asset  amounte 
because  of  National  Disastere.  Thus, 
there  will  not  be  a  specific  line  item  for 
those  losses  in  1980-81. 

§  190.35   Computation  of  the  expected 
contribution  from  parental  assets. 

Comment  Several  commenten 
suggested  that  the  $25,000  asset  reserve 
be  adjusted  upward  to  reflect  more 
adequately  the  effecte  of  inflation, 
particularly  in  regard  to  home  and 
property  values.  In  addition  to  these 
general  commente  for  such  an  increase 
in  the  reserve,  one  oommenter  suggested 
that  money  that  a  family  might  have 
fi*om  the  sale  of  their  home  not  be 
counted  as  an  asset  if  the  family  plans 
to  put  the  money  into  another  home. 
Odiera  suggested  that  tiie  home  itself 
should  not  be  listed  as  an  asset  for  Basic 
Grant  purposes. 

Response.  The  basic  tenet  behind  the 
assessment  of  assete  te  simply  that 
families  with  assete  are  in  a  stronger 
financial  position  than  conqiarable 
families  without  assete.  Thus,  for  a  need 
based  program,  some  form  of  asset 
assessment  te  required.  Although  equity 
in  a  home  generally  te  considered  to  be 
a  non-liquid  asset  it  nevertheless 
contributes  to  a  family's  financial 
strength.  Thus,  that  asset  te  treated  in 
the  same  manner  as  other  assete  While 
both  the  Commissioner  and  tlie 
Congress  are  stadying  the  pros  and  cons 
of  removing  home  equity  firom 
consideration  for  the  1981-82  award 
period,  that  asset  will  still  be  considered 
for  the  1980-61  award  period. 

S  190.37   Computation  of  the  expected 
contribution  from  the  assets  aftite 
dependent  student  (and  spouse). 

Comment  While  many  commenters 
indicated  that  they  favored  the  changes, 
in  this  area,  some  of  them  suggested  a 
few  modifications  in  areas  which  would 
relate  to  the  fact  that  the  assete  of  both 
the  dependent  student  and  hte  or  her 
spouse  are  included.  For  example, 
concerning  marital  status,  because  the 
income  and  assete  of  the  dependent 
stadent's  spouse  will  have  to  be 
reported,  one  oommenter  suggested  that 
a  dependent  student  be  required  to 
project  hte  or  her  marital  stetus  when 
filing  the  application.  That  is,  he  or  she 
should  indicate  whether  he  or  she 
planned  to  be  married  during  the  award 
period  for  Mdiich  aid  te  being  requested. 
And.  concerning  the  family  size,  another 
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■uggeated  fliat  a  married  dependent 
student  be  allowed  to  include  in  his  or 
her  (parent's)  fomily  size  his  or  her  own 
dependent  diildren,  since  the  student  is 
being  asked  to  report  "all  family 
income."  On  die  other  hand,  other 
commenters  objected  to  vihaA  they 
viewed  as  uncalled  for  liberalizations  in 
die  asset  reserve  and  the  assessment 
rates  foimd  in  this  section.  One  of  these 
commenters  thought  that  $25,000  was 
too  hi^  an  asset  reserve  for  most 
students,  indiether  they  had  additional 
dependents  or  not  However,  if  it  were 
to  be  used,  he  siingested  that  die 
assessment  rate  be  S3  percent  Another, 
somewdiat  similar  comment  contained 
die  suggestion  that  the  assessment  rate 
and  the  asset  reserve  for  married 
students  without  additional  dependents 
be  the  same  as  those  fat  unmarried 
students.  That  is.  <mly  married  students 
with  additional  dependents  should  have 
en  asset  reserve  and  a  6  percent 
assessment  rate  available  to  them. 

Respoasa.  Tliese  suggestions  for 
mo<Ufication  were  not  incorporated  into 
die  final  regulation.  Concerning  the 
family's  (puenf  s)  household  size,  it  is 
poss&le   ender  certain  conditions— 
diet  die  dependent  student's  dependent 
diildren  wUl  k^timately  be  counted  in 
the  household  size  of  the  parent  of  the 
student  However,  diey  would  not 
automatically  be  counted.  Since  it  is  not 
likely  diet  very  many  dependent 
students  will  have  dependent  children  of 
Aeir  own.  die  common  aid  application 
form  does  not  collect  diet  data.  Thus,  no 
special  allowance  for  diet  situation  can 
be  considered.  However,  if  such  a 
student  does  have  dependent  children  of 
his  OT  her  own.  and  those  children  live 
with  the  student's  parents  and  have 
more  than  one-half  of  dieir  support 
provided  tat  diem  by  the  student's 
parents.  &ra  they  vdll  appear  in  the 
household  size. 

Concerning  die  possibility  of  using  a 
projected  marital  status,  the 
Commissioner  feels  that  such  a  step 
would  ultimately  provide  inaccurate 
Information  as  often  as  not  Besides  the 
obvious  potential  for  abuse  that  would 
be  buUt  into  such  a  situation,  a  student's 
plans  in  such  an  area  could  legitimately 
change  after  the  application  was  made. 
While  &e  Program  does  use  some 
projected  data  items,  the  addition  of  this 
one  would  appear  to  be  undesirable. 

As  was  explained  in  the  preamble  to 
the  NPRM,  the  procedures  called  for  in 
this  regulation  will  basically  parallel  die 
asset  treatment  of  married  independent 
students  (actually,  any  faidependent 
students  with  one  or  more  dependents). 
That  treatment  for  independent  students 
was  enacted  into  law  by  the  Middle 


Income  Student  Assistance  Act  The 
more  complete  parallel  of  including  a 
farm  and  ousiness  asset  reserve  has  not 
been  incorporated  sinmly  because  it 
would  be  highly  unlikely  that  a  married 
dependent  student  would  have  a  farm  or 
business  of  his  or  her  own. 

%  19038   Computation  of  the  total 
expected  family  contribution. 

Comment  One  commenter  suggested 
that  the  Commissioner  insert  the  words 
"(and  spouse)"  between  die  words 
"student"  and  "income"  in  1 190.38(b), 
feeling  that  we  were  not  calling  for  the 
income  of  the  spouse  of  a  married 
dependent  student  A  similar  comment 
was  addressed  to  i  190.34a. 

Response.  Hie  requested  words  are 
not  needed  to  indicate  that  the  spouse's 
income  will  be  considered,  since  the 
defioition  of  "efifective  student  income" 
fai  1 190.33a  spells  out  die  fact  diat  die 
spouse's  income  Is  included. 

ilBtUQ   Extraordinary  circumstances 
affecting  the  expected  fainily 
contribution  determination  for  a 
dependent  student 

Comment  In  general  comments  were 
favoreble  concwning  the  additional 
reason  fat  filing  a  Supplemental  Form 
that  was  edded  to  this  section. 
However,  several  commenters  suggested 
a  few  modifications,  ^ledfically,  two 
people  suggested  that  the  loss  of  child 
support  should  be  included  as  a  loss  of  a 
non-taxable  benefit  Another  wanted  to 
include  a  loss  of  alimony.  Another 
person  suggested  that  a  partial  loss  of 
non-taxaue  income  should  be  reason 
enou^  to  file  a  Supplemental  Form. 
And.  in  die  same  vein,  one  commenter 
suggested  that  overall  there  should  be 
more  flexibility  in  the  conditions  under 
which  a  person  can  use  estimated 
income  to  apply  for  a  Basic  Grant 
Finally,  several  commenten  suggested 
that  a  condition  should  be  added  to 
address  die  situation  where  the 
dependent  student  loses  his  or  her  job. 
(This  last  concern  has  been  discussed  in 
the  response  to  similar  comments 
addressing  1 190.33a  and  1 190.34a.) 

Response.  The  Commissioner  agrees 
that  ^dld  support  should  be  considered 
a  non-taxable  benefit  Thus,  if  a  parent 
experiences  a  complete  loss  of  court 
ordered  child  support  for  at  least  ten 
weeks  in  1080.  a  dependent  child  of  that 
parent  will  be  able  to  apply  for  a  Basic 
Grant  with  a  Supplemental  Form.  i.e.,  he 
or  she  wiU  epply  using  estimated  1980 
income  as  opposed  to  using  actual  1979 
income.  The  loss  of  alimony,  however, 
will  not  be  considered  here,  since  it  is 
not  a  non-taxable  benefit  Further,  the 
Commissioner  does  not  believe  that  it  is 
as  likely  that  there  will  be  as  many 


intances  where  a  loss  of  aUmony  will 
afi^ect  the  amount  of  a  Basic  Grant  as 
there  will  be  instances  where  the  loss  of 
child  support  will  have  such  an  effect 
As  one  exanq>le.  child  support  may  in 
some  cases  only  be  ordered  until  a  child 
reaches  the  age  of  18,  dius  creating  an 
automatic  loss  of  income  for  many 
fantilies  at  a  certain  point  Alimony  on 
the  other  hand  will  not  often  have  such 
a  built  in  cessation  date,  or  if  it  does,  it 
would  be  ejqiected  that  generally,  the 
alimony  would  cease  because  of  the 
receipt  of  some  other  source  of  support 
or  benefit 

Since  the  Siqiplemental  Form  is 
designed  to  accommodate  extraordinary 
circumstances,  the  Commissioner  does 
not  feel  diet  a  partial  loss  of  non-taxable 
Income  should  be  considered  sufficient 
reason  for  estimating  income.  For  the 
same  reason,  an  increase  in  the  number 
of  conditions  under  which  a 
supplemental  form  may  be  used  is  not 
considered  desirable.  However,  the 
wording  on  the  "loss  of  non-taxable 
benefits"  section  has  been  modified  to 
Incorporate  the  concept  of  a  complete 
loss  for  ten  weeks  or  more  in  1980. 

%  19042   ^fecial  Definitions 
(Independent  Students). 

Comment  The  majority  of 
commenten  wholeheartedly  endoraed 
tiie  elimination  of  the  third  (future)  year 
as  a  criterion  for  determining  the 
independence  of  a  student  However,  it 
was  suggested— in  die  case  of  divorce, 
separation,  or  death — ^that  a  student 
only  apply  the  dependent  criteria  for  the 
remaining  two  yean  to  the 
"responsible"  or  surviving  parent  The 
responsible  parent  would  be  determined 
on  the  basis  of  which  parent's  income  is 
to  be  reported  according  to  1 190.33.  In 
addition,  diere  were  several  dissenting 
viewpoints  presented.  One  commenter 
suggested  that  the  tluee  yean  be  kept 
but  that  they  all  be  moved  back  one 
year.  That  is.  for  the  1980-81  award 
period  the  yean  in  question  would  be 
197a  1979.  and  19ea  This  commenter 
also  suggested  that  the  Basic  Grant 
application  contain  a  warning  that 
independent  students  may  be  required 
by  dieir  instituticms  to  provide  evidence 
that  diey  are  Indeed  self  supporting 
studento.  Along  somewrhat  similar  Unes. 
another  commenter  suggested  that  the 
entire  independent  student  definition  be 
overhauled  and  that  independence 
should  be  verifiable.  Finally,  one 
commenter  wanted  to  know  how  the 
campus-based  programs  would  treat 
independent  students  who  return  home 
or  live  with  ^ir  parents  at  the 
be^nning  of  the  ddrd  year— the  January 
to  June  period  of  the  award  period  for 
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which  they  will  receive  campus-based 
funds  as  independent  students. 

Response.  As  explained  in  the 
preamble  to  the  NPRM,  die 
Commissioner  feels  that  the  data 
provided  by  studento  for  the  third  year 
is  usually  irrelevant  in  the  determination 
of  independence.  Le^  studento  rarely 
indicate  that  they  have  been 
independent  for  two  years,  but  will  be 
dependent  for  the  third  year.  In  addition, 
even  if  they  do  project  such  a  situation, 
it  may  not  ultimately  occur.  Thus,  the 
tliird  year  has  been  dropped.  Hie 
Commissioner  has  incorporated, 
however,  the  concept  of  applying  the 
dependent  criteria  only  to  die 
responsible  or  surviving  parent 
according  to  i  190.33.  "Ihe  Commissioner 
does  not  believe  at  this  time  that  it  is 
necessary  to  tighten  the  regulations 
establishing  the  criteria  for 
independence.  Thus,  the  regulation  will 
not  call  for  three  yean  of  criteria,  the 
first  of  which  occun  two  yean  before 
the  year  in  school.  A  similar  concept 
i.e.,  a  suggestion  to  extend  the  income 
tax  criterion  back  one  year,  was 
proposed  once  by  us  for  the  Basic  Grant 
and  the  campus-based  programs  in  a 
notice  of  proposed  rulemaldng  published 
on  July  12. 1977  (Part  II).  Commento 
received  at  that  time  were  widely 
divene  in  their  content  After  reviewing 
those  original  commento,  we  decided  to 
postpone  a  decision  on  the  matter, 
opting  instead  to  study  the  situation 
further.  This  information  was  published 
with  die  PCS  for  1978-79,  on  January  3a 
1978.  After  considerable  deliberation  on 
the  issue,  we  decided  not  to  use  such  a 
criterion  to  determine  whether  a  student 
is  actually  independent  or  not.  That 
decision  was  published  in  the  1979-80 
PCS  notice  of  proposed  rulemaking 
dated  August  14, 1978.  Our  position  here 
remains  consistent  with  that  decision. 

The  campus-based  programs  will,  of 
course,  have  a  similar  definition  of  an 
independent  student  However,  the 
Tmanclal  aid  administrator  has  sufficient 
overall  flexibility  in  several  areas  in  the 
campss-based  programs  to  ameliorate 
any  problems  with  an  independent 
student  who  returns  home  on  January  1. 
1981.  For  example,  the  aid  officer  can 
take  out  of  the  student's  budget  the  cost 
of  rpom  and  board  in  such  a  situation. 
Or,  he  or  she  can  consider  that  the 
student  has  additional  resources 
available  to  him  or  her  (board,  room  and 
whatever  else  the  student  receives  fit>m 
the  parent).  In  any  event  even  though 
the  stadent  will  be  an  independent 
student  for  that  year  while  living  at 
home,  the  financial  aid  administrator 
will  still  be  able  to  establish  a  realistic 


budget  based  on  that  student's  actual 
need. 

i  190.43   Effective  family  income. 

Comment  One  commenter  suggested 
diat  the  words  "(and  spouse)"  be 
inserted  between  the  words  "student" 
and  "under"  in  S  190.43(b)(2). 

Response.  Section  190.43(b)(2)  calls 
for  the  inclusion  of  one  half  of  the 
student's  veterans  benefito  under 
chapten  34  and  35  of  the  United  States 
Code  in  the  annual  adjusted  family 
income.  These  veterans  benefito  are,  of 
coune,  student  financial  aid.  As  sudi, 
they  would  not  normally  be  considered 
In  determining  a  student's  ellglblUty  for 
a  Basic  Grant  except  for  the  fact  that 
Section  411(a)(3)(B)  of  die  Higher 
Education  Act  of  1965,  as  amended,  calls 
for  the  inclusion  of  one  half  of  such 
benefito  in  the  effective  family  Income. 
Thus,  consistent  with  the  general  rule 
that  financial  aid  is  not  to  be  Included  In 
the  effective  family  Income,  none  of  the 
financial  aid  of  the  student's  spouse 
(Including  his  or  her  veterans  benefito) 
will  be  Included  since  there  is  no 
legislative  requirement  to  do  so. 

8  190.44  Contribution  of  the  expected 
family  contribution  for  an  independent 
student  from  effective  family  income 

Comment  There  was  general  support 
for  the  more  liberalized  treatment  of  the 
income  of  the  Independent  student  with 
dependents.  However,  several 
commenters  suggested  that  additional 
reductions  in  the  assessment  rates  on 
the  income  of  independent  studento  be 
provided.  e.g.,  10.5  percent  for 
independent  students  with  dependents 
and  a  "proportionate"  reduction  in  the 
assessment  rate  of  the  single 
independent  student's  income.  Other 
commenten  suggested  similar,  although 
sllghtiy  different  reductions.  Also,  one 
commenter  suggested  that  the  Office  of 
Education  concentrate  on  providing 
equity  to  independent  studento  by 
means  of  changes  in  the  allowable  costs 
of  attendance  (S  190.51  of  the  Basic 
Grant  Administrative  and  Technical 
regulations  published  on  January  25, 
1979)  rather  than  by  means  of 
adjustmento  to  the  assessment  rates  of 
the  discretionary  Income  of  students. 

Response.  The  additional  reductions 
suggested  were  not  implemented  in  this 
regulation.  Independent  students  are 
generally  expected  to  contribute  a 
greater  share  of  their  income  towards 
educational  expensesjsince  they  are  the 
direct  beneficiaries)  than  are  the  parents 
of  dependent  studento.  The  regulation  in 
the  assessment  rate  on  the  Income  of 
independent  students  with  dependento 
reflecto  these  considerations.  While  10.5 
percent  was  considered  to  be  too  low  an 


assessment  rate  for  all  such  students,  40 
to  50  percent  was  considered  too  high 
for  most  of  them.  Twenty-five  percent 
was  determined  to  be  a  reasonable 
assessment  rate  for  the  income  of . 
independent  studento  with  dependents. 

While  the  assessment  rate  of  75 
percent  of  the  discretionary  income  of 
single  independent  students  reflecto  the 
belief  that  this  group  of  studento  should 
be  expected  to  expend  most  of  their 
resources  on  their  education  before  they 
are  eligible  for  need  based  finandeJ  aid, 
the  ramifications  of  a  reduction  in  this 
area  are  being  studied  for  the  1981-82 
award  period.  At  the  present  time,  the 
rate  will  remain  at  75  percent 

i  190.48   Extraordinary  circumstances 
affecting  the  expected  family 
contribution  determination  for  an 
independent  student 

Comment  One  commenter  suggested 
that  the  applicant  who  was  expecting  to 
be  unemployed  for  ten  weeks  or  more  in 
1980  (planned  on  quitting  hto  or  her  job 
to  return  to  school)  should  be  able  to  file 
a  Basic  Grant  Supplemental  Form  before 
he  or  she  is  actually  unemployed  for  ten 
weeks  in  1980.  This  would  speed  up  the 
application  process  in  that  the  student 
would  only  have  to  file  once.  Now.  the 
student  often  has  to  file  twice.  He  or  she 
must  file  once  in  the  spring  of  the 
preceding  year  because  the  school 
wanto  a  Student  Eligibihty  Report  early 
for  purposes  of  establishing  the 
student's  total  aid  package,  and  once 
after  he  or  she  has  been  unemployed  for 
the  required  ten  weeks  in  1980.  Since  the 
second  filing  will  usually  qualify  the 
student  for  a  larger  Basic  Grant  it 
necessitates  a  repackaging  of  other  aid. 

Response.  While  the  suggested  change 
would  certainly  alleviate  the  problem 
described  above,  it  would  also  create  a 
different  problem.  That  is,  there  would 
certainly  be  a  number  of  situations 
where  a  pereon  expected  to  be 
unemployed  for  ten  weeks  in  1980  and, 
thus,  filed  a  Supplemental  Form  on  that 
account.  And,  subsequent  to  that  filing 
for,  and  possibly  receipt  of  a  Basic 
Grant,  the  student's  expected  period  of 
unemployment  might  not  materialize.  In 
this  case,  there  would  also  be  a  problem 
with  the  student's  aid  package.  In  view 
of  the  fact  that  depending  on  the 
particular  situation,  a  problem  can  occur 
with  either  instruction,  the 
Commissioner  feels  that  it  is  better  to 
require  the  applicant  to  wait  until  he  or 
she  has  been  unemployed  for  at  least 
ten  weeks  before  he  or  she  files  an 
application  based  on  estimated 
information. 

[FR  Doc.  aO-13287  Filed  4-2»-«);  8:45  un) 
BtLLSM  CODE  411IM»4I 


i^v-" 


:--^iJ^«l'^'"'- 


npiiiiilPPiiiPPHIPIiiiP 


* 


Reader  Aids 


Federal  Regbter 
VoL  45.  No.  85 
Wednesday.  April  dO,  1980 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  foHovving  numbers.  General  inquiries  may  be  made  by 
dialhg  202-623-6240. 

Federal  nefllster.  Daily  Issue: 

20^783-3238    Subscription  orders  and  problems  (GPOl 

"Dial-a-Keg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  issue]: 

202^423-5022    Washington.  D.C 

312-863-0884    Chicago.  OL 

213-688-8694    Los  Angeles.  Cali£ 

20^-523-3187  Scheduling  of  documents  for  publication 

i523-K40  Photo  copies  of  documents  appearing  in  the 

Federal  Register 

523-5237  Conections  ^ 

j  523-5215  Public  Inspection  Desk 

|523-5227  Index  and  Finding  Aids 

{523-6235  Public  Briefings:  "How  To  Use  the  Federal 

1  Register." 

Code  of  Federal  Regulations  (CFR): 
523-3419 

:  523-3517  f:  ■ 

523-6227   Index  and  Finding  Aids  , 

Praaldential  Docwwentai 

523-5233    Executive  Orders  snd  Proclamations 
:  523-5235    Public  Papers  of  the  Presidents,  and  Weekly 
Ccmipilation  of  Presidential  Documents 
PubHc  Laws: 

1523-6266    Public  Law  Numbers  and  Dates.  Slip  Laws.  U.S. 
I      -6282     Statutes  at  Large,  and  Index 

J275-3030    SUp  Uw  Orders  (GPO) 

OttMtr  Publications  and  Servlcea;       '  ;^ 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Govenur<^n«  Manual 

523-3408  Automation  ^' 

523-4534  Special  Projects 

523-3517  Mvacy  Act  Compilation 


FEDERAL  REGISTER  PAGES  AND  DATES,  APRIL 

21199-21606 1 

21607-22006 2 

23681-24096 6 

24099-24438 9 

24489-24850.. 10 

24851-25036 11        ^ 

25087-25370 ~ ...~»14 

25371-25786 15 

25787-26016 ~ 16 

2601 7-2631 0...... 17 

2631 1-26684. 18 

26685-26942..... ...21 

274$5-27738 .23 

27739-27904 .24 

27905-28078 26 

20Uf  V'ZwOUQaaaMaaaMaaMaaaaaaMMaaaZO 

28301-26700. . 29 

26701-29000. 


CFR  PARTS  AFFECTED  DURING  APRIL  

At  the  end  of  each  month,  the  Office  of  the  Federai  Register 
publishes  separately  a  Net  of  CFR  Sections  Affected  (ISA),  which 
lets  parts  and  sectkxw  affected  by  documents  pubHshed  since 
the  revision  date  of  each  title. 

1CFR 

Proposed  Rules: 

305 23703.  27451 

3  CFR 

Executive  Orders: 
11958  (Amended  by 

EO  12210) 
12172  (Amended  by 

EO  12206) 

12187  (Amended  by 

EO  12209). 

12205 

12205  (Amended  by 

E0 12211) 

12206. 

12207. 

12206. 

12209. 

12210. 

12211. 


26313 

.24101 

.26311 
.24099 


26685 
24101 
25373 
25789 
26311 
26313 
26685 


AanNnmranw  unwrK 
No  80-15  of 

Aprs  2, 1980 26017 

No  80-16  Of 

April  14, 1980 28079 


4667  (See 

Proc.  4750) 26019 

4740 21 1 99 

4741 21201 

4742 21607 

4743 22009 

4744 22864 

4744  (Amended  by 

Proc.  4748) 25371 

4744  (Amended  by 

Proc.  4751) 27905 

4745 24851 

4746 24853 

4747 25037 

4748 25371 

4749 25787 

4750 2601 9 

4751 27905 

4752 :. 27907 

4753 28701 


4  CFR 

31 

33 

34 

Proooaad  Rutes: 
418 


.22873 
.22873 
.22873 

.25067 


5  CFR 

21 3 22873.  2631 5 

335 24855 

351 24855.  28301 

432 24855 


531 


aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa* 


27909 


733 

27909 

75Z 

24855 

771 

94A.<» 

831 22953.  23631.  24656 

870 -  23631 

871 

..  .....23631 

890 

9M31 

891 23631 

2500 9«i7a 

410. 

2424...... 

..  ..  24899 

25067 

2502..... 

26714 

2504..... 

99010 

6CFR 

705 

..  21259.  21609 

706 

707. 

21609 

„.„ 21609 

7CFR 

1....U 

27435 

2. 

.21610.25039 

20. 

„ 24103.  24439 

25 

271 

272. 

273 

274 

275 

..   ..23401 

..21996. 22873. 23288 
..21996,  22873,  27426 
.21998,  22873. 23288. 
27426 
..21998. 22873.  23288 
23637.  25375 

278 

...23288 

on* 

.21260.  24856 

410 

25791 

905 

..24440.  27739 

907 22011. 24441,  26(»1. 

27739 

908 :220li,  23638,  24442. 

26021,27740 

910 22882.  24858.  26315. 

27910 
911 27910 

928 

.23638,26943 

944 

27910 

979 

24105 

982 

28081 

985 

25039 

991 

24441 

1004..... 

23401 

1032 

23401 

1050 

23401 

1062. 

23401 

1068 

1421 

1446 

^^••••»»0»—9 

23405 

aa aaaaaaaaaaaa*  CVV%^D 

.. .  ...  24442 

1464. 

26687 

1472. 

24858 

1701 

22883 

1943. 

27911 

1948 

■■aaaaaaaaaaaa 

oatiAfi 

1960...... 

97014 

2851 

27915 

ii 


Federal  Register  /  Vol  45.  No.  85  /  Wednesday.  April  30.  1980  /  Reader  Aids 


2858 26944.  27435.  27916 

2859 23639 

2900 - 27741 

ri  opotrt  RuIm: 

28 26340 

414 25073 

41 5 25068 

422 » 28726 

760 24899 

925 26967 

946 28732- 

971 „ 24489 

999 241 67 

1 036 241 67 

1 071 28734 

1 073 28734 

1 097 24492 

1 1 02 24492 

1104 28734 

1106 28734 

1 1 08 24492 

1 1 24 25407 

1 1 26 28734 

1 1 32 28734 

1260 25078 

1 425 24492 

1427 23449 

1 446 281 48 

1464 27944 

1701 24900-24901.  26340 

1 951 27453 

2852 „ „ .» 27944 

2900 .25408 

•  CFR 

212 24849 

214 23641,  24859.  25791. 

26015 

242 ^ 2791 6 

244 2791 6 

245 2601 5.  26947 

248 23641 .  2601 5 

299 -. 21610 

•  CFR 

51 24860 

75 2631 6 

82 26316 

92 24860.  2631 7 

303 2791 9 

309 26947 

331 24861 

381 2791 7-2791 9 

Proposed  RutM: 

51 26341 

73 26341 

83 22954 

92 26342 

10  CFR 

0 26022 

205 21203.  24861.  25375 

211 21204.  22012 

212 21206.  28302 

782 26950 

Proposed  Ruloo: 

Ch.  II 27964.  28686 

Ch.  Ill 27964.  28686 

Ch.  V 27964 

Ch.  X. 28686 

2 26071 

1 9 21 261 

20 26072,  2*717 

51 24168 

140 26073 


205 25780 

21 1 - 281 48 

212 .'27767 

435 25097.  27964 

455 2671 7 

461 24092 

477 ; 24516 

1000 27948 

11  CFR 

Ch.  1 21209.  23642.  25378 

1 00 21 21 0.  21 21 1 

101 21211 

102 2121 1 

103 2121 1 

104 2121 1 

1 06 21 21 1 

108 2121 1 

109 .21211 

110 21210.  21211.  27435 

1 1 1 21 21 1 

112 2121 1 

113 _ 2121 1 

1 1 4 21 21 0.  21 21 1 

12  CFR 

26 --. „„.  24384 

204 28305 

205 „~ 25379 

207 24106 

21 2 ~ 24384 

220 24106 

221 24106 

224 24106 

229 22883,  23642.  24444. 

24842.26318 

265 24447 

304 - 22885 

328 23645 

330 23645 

331 23645 

348 ...24384 

523 2121 1 

533 24446 

545..„ 24108.  24446 

555 24446 

561 26024 

563f .24384 

564 26024 

590 241 1 2.  28306 

701 22888.  26687 

71 1 24384 

PrOpOOOG  RlNOK 

17 25078 

308 22955 

545 241 78 

701 ^ 26073 

13  CFR 

101 2161 1 

1 07 25794 

121 21262.  22950 

309 2161 1 

400 28703 

PropoMd  nul<i: 

28 21261 

121 21649.  23704.  26974 

1 24 22971 


14  CFR 

21... 

23 

36 


.25046 


61 .._ 27745 

65 27745 

71 23406.  24455.  25054. 

26033. 26034. 26691 ,  27746- 
27747 

73 28084 

75.*«*<M«><Hi-— •••••••••••»»■" 22Ul  3 

91 25046 

95 25055 

97 24456.  26692 

1 21 25046 

1 35 25046 

1 39 25046 

159 2121 1.  22014 

221 241 1 5 

30Z 26034 

304 26035 

31 5 23646 

374a. 25795 

385 _ 21 61 2.  26035 

387 26035 

399 241 1 5 

1241 23406 

Propoood  Rutos! 

Ch.  1 25350.  26717.  26718 

Ch.  V 23465 

39 24493.  25039.  26075. 

26078, 27769-27771. 28149 
71 22052,  23457-23465. 

26079-26082. 27771-27774. 
28150-28152 

73 24498 

75 28153 

91 25355 

121 „ 27775 

1 23 27775 

1 27 27775 

135 „ 27775 

1 52. 26091 

199 26091 

207 26083 

208 26083 

21 1 26084 

21 2 26083 

214 26083 

215 24494-24498.  25079 

26084 

221 2581 7.  28342 

250 2581 7.  28342 

252 26976 

255 25817.  28342 

298 2581 7.  28342 

374a 25824 

380 26084 

385 26084 

399 241 78 

15  CFR 

Ch.  Ill 27922 

7a 26693 

7b 26693 

7c 26693 

369 24862 

371. 21612 

377 2161 5 

379 21612 

385 21 61 2.  24458 

399 21612.  24458 

PropoMdRulOK 

377 25034.  27948 


13 21214.  22018.  22020. 

22021,24122 

305 26035 

803 21 21 5 

1015 22022 

1 026 27923 

1 205 ...  26334 

1 209 26333 

Ch.l 22972 

13 23466.  24901.  26344. 

27777, 27949. 281 54-281 58. 
28342. 28754 

419 24499 

436 26347.  26356 

437 23705.  24499.  27453 

1 307....„ 25409 

17  CFR 

145 _..  26952 

146 „.  26952 

1 47 26952 

210 27747 

239 23651 

240 . 23651 

249 23651 

270 28307 

PrOpOOOO  nUlOK 

1 22974 

201 24499 

210 24499 

229 23470.  24499 

230 23470.  24499.  26366 

231 24499 

239 24499.  26366 

240 23470.  24499.  27781 

241 24499 

249 24499 

250 23470 

270 ™ 23470 

274 24500.  26366 

275 25080 

IS  CFR 

0 ...~ 21216 

1 „.  21216.  27924.  28085 

2 21 21 6 

3 21 623 

4 „ 28085 

46 2341 3 

141 21623 

1 54 28092 

1 57 21 21 6 

260 21 623 

270 ™ 28092 

271 24123.28092 

272 24123.  28092 

273 ». 28092 

274 241 24.  28092 

282 22891 .  22952 

284 21 21 6 

292 23661.  26955 

294 23684 

21216.  26694 
21216 
22892 
24459 
24863-24864 
22893 


25046 

39 .24448-24454,  25047, 

26030-26032,26680,26062 


16  CFR 

2...„„ 


.21622 
.21622 


Ch.VI 26718 

2. ...22053 

270..«......~.........~.~...........  26345 

2B2 22110,  22974.  2S82S 

.28162 


mm". 


wmi^ 


Federal  Register  /  Vol  45.  No.  85  /  Wednesday.  April  30.  1980  /  Reader  Aids 


iii 


710. 


19  cN) 

210... 28704 

353.4 23684.  24126-24127 

355.1„ .23685,  27749 

l*roDil— d  RulftK 

21  I  •■^••••■•■■■■••H..»«»M.M. 


.24192 
.24192. 


20  CFR 

348... 

349..U 

3S0_ 


..28313 

.28313 

.28313 

351_; 28313 

353..J 2831 3 

354..i 28313 

355... 2831 3 

356..., 28313 

357..4. 2831 3 

358..  j. 2831 3 

360..; 2831 3 

361 .... 28313 


362...«.»....................,..„„„.  2831 3 

363.., 2831 3 

3o4..^.». ••.••.  2831 3 

365.U. 2831 3 

366..4 --..  2831 3 

368...: 2831 3 

369...i 2831 3 

370...; 2831 3 

371,..„ 28313 

372 2831 3 

373...4. 28313 

374...: 2831 3 

375...^ 2831 3 

404.... — 22023.  25060,  25383 
654...i 22901 

416 26719,27782 

655.... 24902 

675.... 23296.  24903 

676.... 23296.  24903 

677..., 23296.  24903 

676...; 23296.  24903 

679...,.„ 23296,  24903 

21cm 

Ch.  I.., 26955 

Ch.  II.. 24128 

14.„..4 28316 

2 i 22901 

5 j...... 22902.  27924 

1 4 i. 21 225 

58 L 24865 

81 L 22904 

1 01  ....j. 22904 

1 72....i 2291 4 

1 76....i.. 2831 6 

1 77....; 2291 5 

1 78....]. 25388 

182....; 22914 

184....; 22914.  26319 

186_.«1 22914 

201  1,  .- 25760 

207...  J '. 25760 

314,..J 25760 

436>>: 22921 


440 22921 

....  25302     442.. 2291 8 

.25302     510 .22922.  24865.  27925 

.25302     520 22920.  27925 

.  25302     522. 26955 

540 22923 

548 27925 

558 22922.  23686.  24865 

561. 21227,  26695.  27926. 

28317 

573 „ 22920 

589. 2831 8 

640.... 27926 

861 23686 

1020. 27927 

1 308 26696 

Praposod  Rules: 

73 26977 

163 28348 

320 — 22974 

561 25098 

589 28349 

601 25652 

606. — 28359 

610 — ...r..  22975,  27952.  28359 

630 25652 

640 22975.  27952.  28358. 

28359 
27204-27358 

24198 

24199 


1304 

1306 

22  CFR 

41. 
46. 


.24849 
.24436 


23  CFR 

PrapoMd  Rutesi 


62e.~ 

24505 

645 

26280 

658.  

1204 

26091 

26091 

24  CFR 

115...  

24866 

200 „ 

201  „  

27750 

23686 

203 

27928 

205 

26697 

213 

23686 

234 

23686 

510 

24802 

570 27380 

803 — 2341 9 

880 22923 

888 2341 9 

3282. 26906 

PrapoMd  Rules:  . 

1 1 1 27454 

203 26978 

204 .:_ 26978 

220 26978- 

221 27784 

234 26978 

235 26978 

241 ...., 27784 

279. — ~ 28298 

510 24808 

570 24044.  25827.  26979. 

27785 

600 26980.  27786 

868 27786 

88S : 24903 

3280 26908 


25  CFR 

Ch.  Ill 22924 

221 27436 

256 28100 

700 25389 

Proposed  Rules: 

1 71 _.  24200 

1 77 24200 

1 82 24200 

251 27952 

26  CFR 

1 24128.  26319.  28319 

7 26319 

31 241 28 

1 50 23384.  27929 

301 26324 

403 27932 

Proposed  Rules: 

1 .....24200-24207.  26092. 

26981. 27454. 28360. 28365. 
28758 

3 24205 

1 4 26092 

31 24205,  24207 

51 27953 

53 24205 

301 24207 


27  CFR 

13 

Proposed  Rules: 

4 

178 


.26956 

. 22977 
.26982 


28  CFR 

Ch.  1 28321 

0 „  22023.  27754 

42 28704 

45 26376 

527 23364 

549 23364 

551 23364 

Proposed  Rules: 

Ch.  1 26098 

552 23367 

572 23364 

29  CFR 

56 2641 4 

207 28322 

208 28322 

209 28322 

1 440 281 05 

1 604 25024 

1613 24130.25796 

1 91 0 26366 

2520 24866.  25404,  27932 

2610 21228 

Proposed  Rules: 

1..... 21263 

4 21263 

5 21264 

6 27400 

8 2741 0 

29 2541 0 

1 405 24507 

1 425 21 264 

1 910 21 265.  22977 

191 8 21 265 

1 926 21 265.  22977 

1928 21265 


90 23990 

71 5 25998 

816 25998.26001 

81 7 „  25998.  26001 

926 21 550 

Proposed  Rules: 

Ch.  VII 24210.  26368. 

27953-27955. 28164-28169. 
28371.28380 

70 24008 

71 24009 

90 2401 7 

21 1 26924 

716 25992 

783. „.... 25990 

785 25992 

81 6 25990 

81 7 25990 

943 28765 

31  CFR 

316 21880.28712 

342 21988 

535 24408,  24432.  26940 

Proposed  Rules: 

Ch.  II „ 25827 

32  CFR 

169a. 22924 

1 99. — 28322.  2871 4 

238 21 228 

286 28323 

553 27755 

630 25060 

655 26958 

866 26037 

888..„ 26037 

889 25060 

953 23423.  26958 

1700 21634 

33  CFR 

1 47 26697 

1 75 221 1 0 

207 ;.  24460.  27755 

236 28716 

325 221 1 2 

Proposed  Rules: 

1 00 „ 23472 

1 1 0. 25081 .  27786 

117 23473.  24508.  25082 

165 25081 

1 75 24509 

396 27378 

36  CFR 

7 22023 

63 2871 6 

222 : 24 1 33 

1 202 25796 

1204 28716 

Proposed  Rules: 

1 150 28970 


37  CFR 

302 


.26958 


30  CFR 

11 


.23990 


25391, 25392,  27436 
26326 
21242 


iv 


Federal  Register  /  Vol  45.  No.  85  /  Wednesday.  April  aq  1990  /Reader  Aids 


36. 

21242.  23687,  241M. 

PrapoMO 
14 

22978 

17 

22979 

21 

21653 

36 

25411 

3SCFR 

111 

_. 26698.28331 

111. 


.26982 


40CFR 

22. 24360 

52 21634.  23424.  24139- 

24140, 24460. 24869. 26038, 

26327. 27756-27760, 27933. 
28112 

60 23374 

80 24360 

81 21244.  22929.  24469, 

24869. 25063, 27761 ,  27935, 
28337 

86 26044 

100 26046 

120 21246 

122. 21635 

125 21635 

1 68 24360 

160 21247.  22931.  23424, 

24877. 26048. 26330. 27761. 
27936,28338 

192 27366 

226 24360 

775 26331 

1500 28339 

1501 28339 

1502 28339 

1503 28339 

1 504 28339 

1505 28339 

1 506. 28339 

1 507 28339 

1 506 28339 


Ch.  I 26722 

30 23706 

51 . 21 592 

52. 21266.  21271,  21282, 

21290, 21292. 21297. 21592. 
22981 ,  22982. 22967, 23473, 
24509, 25087, 26101 ,  26368, 
26721, 26963. 27454. 27787, 
27957. 281 70. 28371 .  28380 

58 21X1,  28170 

eg    ^^      ....21592 

60.Z! *2im  2M04,  26910 

61 25828,  26660 

65 22987.  26902,  28171 

81 24510.  27957.  28171, 

28767 

86 27788,  27958,  28922 

1 22 26984 

1 23 26984 

1 24 26984 

125 21303 

162 26370 

163 26373,  27958 

169 27790 

180 25100,  27958.  28172 

1 92 27380 

401 21655,26734 

419 26721 

425 2421 1 

446 : :  23707 


712. 23473,  26386,  28172- 

28176 

761 25828 

775. 26386 

41CFR 

Ch.  1 23688,  27762,  28716 

Ch.  1 01  ............................  27436 

101-26 27764 

101-42 27764 

101-43 28113 

3-1 26393.  25394 

3-2. 25393 

3-3 25393 

3-7 25394 

9-3 24376 

9-7 24376 

9-16 24376 

9-50 24376 

101-20. 22932 

101-21 22932 

105-61 28340 

PropoMd  RuIm: 

Ch.  Ill 2421 1 

8-4 28767 

14-3 27793 

42CFR 

Subchapter  C 24878 

74 26960 

1 10 24352 

405 22933,  24838,  26699 

442. 22933 

489 22933 

74 25412,  26387,  27456 

12^ 2451 1 

123 2451 1 

405 25412,  25829,  26387, 

27456 

431 22988 

460 21657 

43CFR 

7 24471 

PrepoMd  RuIm: 

17.... 24074 

3800 27456,  28380 

PuMte  Und  Ordan: 
2595  (Amended  by 
PIj0  5715) 21248 

5653  (Revoked  by 

PLO  5716) 24890 

5654  (Revoked  by 

PLO  5716) - 24890 

5712  (Corrected  by 

Pt^  5717) 25064 

671 5 21 248 

5716 :24890 

5717 25064 

5718 25064 

44CFR 

64 22941.  26049.  26331. 

28118-28120 

65 22942.  26051.  27937. 

28122 

67 22024.  22027.  25798. 

27937-27942.28124 
205 26052 

67 22114,  22116.22968. 

22994. 25831-25834. 26389. 
27959-27963 


46CFR 

Ch.  I 


Ch.XlV.. 
Ch.)CV... 
100a — 


100b.. 


lOOd... 


116a... 
Il6d... 
119..... 
120-.. 


..22494 
..22494 
...22494 
...28666 
..22648 
..22634 
..22664 


.22660 
.22680 
.22680 


12a. 


.23208 


I23a.~ 


.23208 


123b.. 


.23208 


123c... 
123d. 


.23208 
.23208 


123e.. 


.23208 


i23f. 23208 

123fl. 23208 

123h. 23208 

123L 23208 

134 23602,  26960 

160b. 22690 

leOc. 22702 

160f. 22730 

1 60a 22742 

161b. 22750 

161a 22742 


161e.. 


.22758 


1611 22764 

161g. 27880 

161  h. 22770 

161 1 27388 

161m. 23200,  28341 

163 22702 

163a. 22702 

163b 22702 

163c 22702 

163d. 22702 

166 22776 

166a. 22776 

166b 22776 

166c. 22776 

170 28666 

174 28984 

175.„. 28984 

176 28984 

182 22803 

1 84 24040 

190 28984 

193 26914 

195 22690 

1 95a. 22690 

195b 22690 

205 25397 

224 27420 

233 26960 

235 25397 

1050 25064,  28136 

1060 26712 

1063 281 36 

1069 :...  281 36 

1601 26705 

PropoMd  Rutae: 

Ch.  XI 23473 

100a. 21303 

100b 21303 

104 28288 

105. „ 22806,  28288 

121d. 22806 

121e. 22806 

1211 22806 

1 21  h...........Y«..»."~...*— •..  22806 

1 21  k. 22806 

1 31 22806 

132. 22806 


133 22806 

136...~.....~..~....~".->»...—  22806 

146. 22806 

146a. 22806 

148. 22806 

151 24070 

155 22806 

157 22806 

1 58. ^..  22806 

1 59 22806 

164 22806 

169 22806 

1 72. 22806 

1 73 ; 22806 

179 .. 22806 

1 82 22806 

182a. 22806 

185 25028 

1 91 22806 

1 94 22806 

197 22806 

198.. 22806 

1076 26102 

1300 23474,  26390 

1480 21657 

46CFR 

30.- 23425,  25065 

33 24471 

34 22040 

35 24471 

56 2671 1 

71 24471 

75- 24471 

76. 22040 

78 24471 

91 24471 

94 24471 

95 22040 

97 24471 

160 24471 

1 62. 22040 

167 22040 

189 24471 

19Z 24471 

1 93.... 22040 

196. 24471 

221 21635 

306 22041 

525 25798 

530 25798 

540 23428 

30..„ 23475,  25083 

44 26722 

151 23475,  25083 

160.... 221 16 

536. ., 23708 

538 23708 

541 . 27457 

47CFR 

0 22945.  25398,  25399. 

28717 

2. 241 54 

15, 24154 

22. 25802 

64  26054 

73ZZ!"!2i«i^21638,  23430- 

23439. 25400. 25401 ,  25806. 

25806, 26059, 26390, 26707, 
28140,28718,28720 

74 26059,  28140 

76 23440 


^^^mm^ffifmfsmmim 


Federal  RagJeter  /  Vol  45.  Na  85  /  Wednesday^  April  3a  1960  /  Reader  Aids 


8iL 

SOL 


.27766 
.26721 


CltL 

24. 


.26723 


16L« 


22L 


61... 

6a. 

67... 


.21306,21661.25412 
25844 

23478 

21308 

24212 

.26724 
.24212 


731--^-.  21661. 23478-234830. 

24213-24214. 25414. 27794. 

28768-28778 

7fi>    .^ —  28780 

81» 21661,  27795, 28781 

8a-. 21661 

87. 25415 


90-. 
94-. 


07.- 
aCFR 


15-.. 
49- 


49CFR 

,4„. 


.25412.25844 

27457 

.25418 


.26984 
.21306 


23. 


.26068 

.23441 


71 : 
192.. 
21S...- 
39$.- 


.25065 

.23441 


.26708 
.22042.28142 
22044 


..23441.  23442 
.26296 
.28143 

.22945,  28147 


571- 
571. 
63$- 
1011 
1014. 
10$3 21248-21255,  21639. 

21641. 21643, 22945, 23444- 

23447, 23690-23701. 24487. 

24890-24897. 25401, 25402. 

25810-25812, 26331, 26862- 
26966,27441-27445 
1047. 22948 


1048- 


1100- 

1125..- 

1241..- 


.28341 


Ch.X- 

172.- 

171- 

177- 

178.. 

IS: 


258... 
26a- 
32&. 


531.. 

571— 

613-- 

640-- 

1036- 


.26069 

.27445 

„.  28143 

.26395,28381 
.25083 
.25063 
.25063 

.25083 
.25083 

.22118 
.28091 
.26091 
.22120 
.24511 
.24517 
.26091 
.22121 
.28380 


.25410 
.26300.27706 
.28176 
.21682 
.21662 

50  cm 

■"        27716^28721 
21  . 


23 :. 22848 

28 21256. 22047. 25811 

27449 

70 28722 

230 22948 

.25814 
.23354 

451 23354 

452 23354 

451 23354 

611 21256, 21845,  28146 

651  ..,> 22949. 25403 

65? 26966 

656— — .  21 845 

671 .IZIII!25815 

672 281 46 

674 28723 

rropoMil  ItultK 

Ol  Vi  95844 

17 27457,  27723 

23. 23370 

601 26402 

611 21307,  22121.  22144, 

22121,25421,25845 

656 22144 

657 21 307 

671 25421 


vi 


Federal  Register  /  Vol.  45.  No.  85  /  Wednesday.  April  SO,  1980  /  Reader  Aids 


AGENCY  PUeUCATION  ON  ASSMNEO  DAYS  OF  THE  WEEK 


Tha  WkMtng  MOTdM  hM«  igrMd  to  pubMi  ■■     TN«  i*  a  voluntwy  program.  (Sm  OFR  NOTICE 
docuMnli  on  two  anlprwd  day*  ol  tw  wMk  FR  32914.  Auyjal  6.  1976.) 

(Monday/Thuraday  or  Tuaaday/Friday). 


DOT/SECflETABY 


USDA/ASCS 


DOT/COAST  QUABD 
DOT/FAA 


USDAMPHIS 


U8DA/FN3 


CX3T/FHWA 


USDA/FSQ8 


DOT/FRA 
DOT/NHTSA 


USDA/REA 
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REMINDERS 


The ''r«rnir)deri"  bel(w  ideiTlify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  niore  ago.  Inclusion  or  exclusion  from 
this  Ist  has  no  leoBl  significance. 

Rules  Qdng  Into  Effect  Todey 

FEDERAL  COMMUMCATIONS  COMMISSION 
20S30      S-31-80  /  Common  cairier  aervices;  connection  of 

telephone  equipment,  ayatema  and  protective  apparatus  to 

certain  private  line  services,  and  related  changes 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration— 
20772      3-31-80  /  Triennial  aircraft  registration  report 

Office  of  the  Secretary — 
21 172      3-31-SO  /  Participation  by  minority  business  enterprise  in 

Department  of  Transportation  Programs 

DeedHnee  for  Comments  On  Proposed  Rules  for  ttte  Week 
of  May  4  Through  May  10, 1980 

AOMHNSTRATION  OPnCC,  EXECUTIVE  OFFICE  OF  THE 
PRESiOENT 
2204S      4-3-80  /  Privacy  Act  of  1074:  proposed  implementation 
regulations;  comments  by  5-6-80 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

229S4      4-4-80  /  Release  of  certain  counties  in  Texas  from 

designation  as  icrewworm  areas;  comments  by  5-5-80 

14050      3-4-80  /  Scabies  in  cattle:  proposed  revisions:  commenU 

by  5-5-80 

(Corrected  st  45  FR  26341.  April  18. 1980] 

Rural  Electrification  Administration— 
14047      3-4-80  /  Wood  telephone  pedestal  stubs:  new  bulletin; 

comments  by  5-5-80 

aVIL  AERONAUTICS  BOARD 
25S24      4-18-80  /  Extnision  of  credit  by  air  carriers  to  political 

candidatea:  comments  by  5-10-80 
14062      3-4-80  /  Insurance  requirements  for  U.S.  and  foreign  air 

cairiera;  reply  comments  by  5-0-80 

[See  fl/io  45  FR  7588, 2-4-60] 


COMMERCE  DEPARTMENT 

Economic  Development  Administration — 
15173      3-10-80  /  Public  works  projects  involving  industrial  parks 

and  sites:  comments  by  5-0-80 

National  Oceanic  and  Atmospheric  Administration — 
14216      3-5-60  /  Commercial  tanner  crab  fishery  off  the  coast  of 

Alaska;  amendment  to  fishery  management  plan  and  final 

regulationa;  comments  by  5-7-80  for  northeast  section 
25645      4-18-80  /  Northeast  Pacific  plan  approval  and  proposed 

regulations;  comments  by  5-0-80 
25644      4-16-60  /  Trawl  fisheries  of  Washington.  Oregon,  and 

California;  preliminary  fishery  management  plan; 

comments  by  5-0-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 
14166      3-4-80  /  Consumer  product  test  procedures:  provisions  for 

waiver  comments  by  5-6-80 
24517      4-10-80  /  Standby  Federal  Emergency  Energy 

Conservation  Han;  extension  of  comment  period  from 

4-7-80  to  5-7-80 

[See  also  45  FR  6300  and  6462,  2-7-80] 

Economic  Regulatory  Administration — 
25760      4-15-80  /  Electric  power  system  permits  and  reports 

applications;  administrative  procedures  and  sanctions: 

comments  by  5  0  80 

ENVIRONMENTAL  PROTECTION  AGENCY 
22063      4  4  60  /  Availability  of  proposed  revision  to  Wisconsin's 

State  Implementation  Plan:  comments  by  5-5-80 
2421 1      4-0-60  /  Leather  tanning  and  finishing  industay  point 

source  category;  availability  of  documents;  comments  by 

5-0-60 
17007      3-40-60  /  National  PoUutant  Discharge  Elimination  System 

(NFDES)  Beat  Management  Practices  Guidance  Document; 

comments  by  5-5-60 
13646      2-2O-60  /  Pesticides  and  toxic  substances:  general 

recordkeeping  and  reporting  requirement;  comments  by 

5-0-60 

[Coiracted  at  45  FR  26360,  Apr.  la  1080] 
26366      4-16-80  /  Pesticides  and  toxic  substances:  general 

ncordkeeping  and  reporting  requirement  corrections: 

comments  by  5-14-80 

(See  a/so  45  FR  13046,  Feb.  20. 1060] 
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25628 

22M7 


21661 


7563 


13145 
13144 
17600 

13148 
24^12 


24212 

17586 
17S87 
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13138 


13148 
16218 


13152 
13150 

14802 
24176 


237106 


4-10-80  /  PolycUorinated  biphenyls  (PCB's);  request  for 
infrnmation  on  PCS  transfbnned;  comments  by  5-5-80 

4-4-80  /  Proposed  approval  and  disapproval  of  parts  of 
Administrative  Order  Issued  by  New  Mexico 
Kivironmehtal  Improvement  Board  to  Public  Service 
Company  of  New  Mexico;  comments  by  5-6-80 


22881      4-1-80 


/  Reproposal  of  revision  to  Ohio  State 
Implementation  plan;  commenU  by  5-5-80 

FEDERAL  00MMUNICATI0N6  COMMISSION 

4-2-60  /  Allocating  spectrum  for  an  automated  Inland 
Waterways  Communications  System  (IWCS]  along  the 
Mississii^  River  and  connecting  waterways;  reply 
comments  extended  to  5-7-80 

2-4-00  /  Establishment  of  disaster  radio  response  program 
in  local  government  radio  service  for  States,  territories, 
and  possessions;  reply  comments  by  5-5-60 

2-28-60  /  FM  broadcast  station  in  Anchorage,  Alaska; 
table  of  assignmento  changed:  r^Iy  conmiento  by  5-5^80 

6-28-80  /  FM  broadcast  station  assigned  to  Bettendort 
Iowa;  reply  commoito  by  5-5-00 

S-10-60  /  FM  assignmenta  to  (proposed)  Bountiful, 
CentervUle  and  West  Jordan,  Utah;  and  Rock  Springs, 
Wyo.;  commenta  by  5-6-60 

2-28-60  /  FM  broadcast  stations  assigned  to  Lakeport  and 
Williams,  Calil;  reply  commenta  by  5-5-80 

4-O-80  /  Integration  of  rates  and  services  for  the  provision 
of  communications  by  authorized  common  carriers 
between  the  U.8.  mainland  and  Hawaii,  Alaska,  and 
Puerto  Rioo/>^igin  Islands;  commenta  by  5-0-60 

4-O-60  /  Private  line  rate  structure  and  volume  discount 
practices;  reply  commenta  extended  to  5-7-80 

[See  alto  44  FR  61216. 10-24-70  and  45  FR  16214. 3-13-80] 

3-10-60  /  Proposed  FM  assignment  to  Clintonville.  Chilton. 
and  Manitowoc,  }Ni»4  commenta  by  5-0-60 

3-10-60  /  Proposed  FM  assignment  to  Poughkeepsie,  N.Y.; 
commenta  by  5-0-80 

3-13-80  /  Providing  optimum  conditions  for  utilization  of 
New  Jersey  television  channel  assignmento;  inquiry; 
commenta  by  5-0-80 

2-20-80  /  Regulatory  policies  concerning  resale  and 
shared  use  of  common  cairier  domestic  public  switched 
networic  services;  commenta  by  5-0-60 

2-28-80  /  Television  broadcast  station  assigned  to 
Danville,  Ky.;  reply  commenta  by  5-5-60 

3-13-80  /  Television  Broadcast  Stations  in  Dover  and 
Seaford.  Del.;  Asbury  Park.  Atlantic  City,  New  Brunswick, 
Newton.  Vineland.  West  Milford  and  Wildwood,  N.J.; 
Kingston  and  Syracuse,  N.Y.:  and  Bethlehem,  Lebanon  and 
State  College,  Pa.;  Proposed  Changes  in  Table  of 
Assignmento;  comments  by  5-0-60 

2-26-80  /  Television  broadcast  stations  in  El  Paso,  Tex.; 
reply  commenta  by  5-5-80 

2-28-80  /  Televtoion  broadcast  station  reassigned  to 
Mansfield.  Ohio  from  Marion,  Ohio:  reply  comments  by 
5-5-60 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

3-7-60  /  Criteria  for  land  management  and  ^e  in  the 
National  Flood  Insurance  Program;  commenta  by  5-6-80 

FEDERAL  HOME  LOAN  BANK  BOARD 

4-0-80  /  Proposed  amendmento  regarding  investmento  in 
service  corporations;  commento  by  5-O-80 

FEDERAL  MARITIME  COMMISSION 

4-8-80  /  Requirements  for  filing  currency  adjustment 
factors  reflecting  changes  in  exchange  rate  of  tariff 
currencies;  commento  by  5-0-80 


FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW  COMMISSION 

17586      3-10-60  /  Procedural  rule;  proposed  amendment; 
commenta  by  5-5-60 

FEDERAL  TRADE  COMMISSION 

14670      3-7-80  /  General  Motors  Coip.,  et  aL  consent  agreement 
with  analysis  to  aid  public  commient:  commenta  by  5-S-60 

14660      3-7-60  /  General  Motors  Corp.,  et  al.  consent  agreement 
with  analysis  to  aid  public  comment;  commento  t^  5-6-60 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration— 

14063      3-4-60  /  Vitamin  K-type  coagulants;  bioequivalence 
requiremento;  commento  by  5-0-60 

Public  Health  Service— 

26367      4-18-60  /  Clinical  laboratories;  personnel  standards; 
commenta  by  5-0-80 

[See  aZso  44  FR  56923.  Oct  12, 1978;  44  FR  01058,  Oct  23, 
1980] 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development  Office  of  Assistant 
Secretary— 

24044      4-8-60  /  Community  Development  Block  Granto;  Small 
Cities  Program;  commento  by  5-6-80 

Federal  Housing  Commissioner,  Office  of  Assistant 
Secretary  for  Housing— 

14826      3-6-60  /  Housing  programs;  previous  participation  review 
and  clearance:  commento  by  5-5-80 

Neighborhood,  Voluntary  Associations  and  Consumer 
Protection.  Office  of  AssUtant  Secretary^ 

14066      3-4-80 /Reimbursement  for  ejqienses  for  public 

participation;  need  for  regulations;  commento  by  5-5-60 

Office  of  the  Secretary— 

14066      3-4-80  /  Siting  of  HUD  supported  projecto  in  hi^  risk 

areas  around  airports  and  airfields;  coirmiento  by  5-5-60 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

6028        2-6-60  /  Review  of  status  of  Uncompahgre  Fritillary 
Butterfly;  commento  by  5-6-80 

Land  Management  Bureau — 

14607      3-6-60  /  Wild  and  scenic  river  system;  prohibited  acts; 
commento  by  5-5-80 

LABOR  DEPARTMENT 

Employment  and  Training  Administration— 

24003      4-11-60  /  Changes  in  preamble  to  proposed 

Comprehensive  Employment  and  Training  Act  provisions; 
commento  by  5-5-60 

23296      4-4-80  /  Provisions  for  programs  under  Tides  I,  II,  VI.  and 
Vn  of  the  Comprehensive  &nployment  and  Training  Act; 
comments  by  5-5-80 

NUCLEAR  REGULATORY  COMMISSION 

14589      3-6-80  /  Deletion  of  source  material  medicinals  bom  the 
general  quantities  of  source  material;  comments  5-6-80 

15184      3-10-60  /  Protection  of  employees  who  provide 
information;  comments  by  5-6-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration^ 

14602      3-6-80  /  Takeoff  and  landing  minimums;  comments  by 
5-6-60 

National  Highway  Traffic  Safety  Administration — 

6324        2-7-80  /  Motor  vehicle  safety  standards,  Federal;  controls 
and  displays;  commento  by  5-7-60 
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gateareh  and  Special  Pragraina  AdminiatratiaiH— 

•220        2-11-ao  /  UqiMfiad  natuial  gaa  (LNG)  fadllttea:  Federal 

•afety  itaiidardK  comments  by  5-»-80 

VEmiAm  ADUMOnUTION 
2297t      4-4-60 /Qariflcation  of  provision  on  termination  of 

raoognitian  of  representatives,  agents  or  attorneys; 

oomments  by  9-A-80 
241lt     4-0-ao  /  Loans  for  die  acqnisition  of  a  mobile  home  and  a 

suitable  lot  and/or  necessary  site  improvements; 

comments  by  5-0-60 
22979      4-4-40  /  Provisions  tat  readjustment  counseling  for 

Vietnam  era  veterans;  comments  by  S-A-80 

DeadHnee  for  Commenta  on  Propoted  Rules  for  the  Week 
olMay  11  through  May  17, 1980 

AOmCULTURE  DEPARTMENT 

Agricultural  Stabilization  and  Conservation  Service— 
16493      S-14-80  /  Policy  and  guidelines  for  floodplain  management 

and  wetland  protection:  comment  by  6-1^-60 

Animal  and  Plant  Health  Inspection  Service— 
15505      3-11-80  /  Gypsy  moth  and  browntail  moth  quarantinr. 

regulatitms:  comments  by  5-12-eO 

Rural  Electrification  Administration— 
24900      4-11-80  /  Proposed  revision  of  REA  Bulletin  181-3. 

Accounting  Interpretation  for  Rural  Electric  Borrower, 

comments  by  5-12-80  (4  documents) 

dVN.  AERONAUTICS  aOARO 
2417S      4-0-80  /  StatemenU  of  general  policy:  comments  by 

5-12-80 

COMMERCE  DEPARTMENT 

international  1>ade  Administration — 
2445a      4-10-80  /  Policy  concerning  the  export  of  phosphate  rock. 

phosphmic  add  of  alL  concentrations  and  phosphatic 

fertilizn  of  all  concentrations  to  the  U.S.SJR4  comments  by 

5-12-80 

National  Oceanic  and  Atmospheric  Administration— 
15955      3-12-80/ Atlantic  herring:  approval  of  amendment  of  the 

Fishery  Management  Plan,  proposed  regulations; 

comments  by  5-12-80 
22144      4-3-80  /  Atlantic  Mackerel  nshery  Management  Plan: 

conunents  by  fr-ld-80 
15600      3-11-80  /  Grant  of  petition  to  amend  guidelines  for 

development  of  fishing  management  plans;  comments  by 

5-15-80 

[See  o/so  45  FR  8686, 2-8-80  and  42  FR  34458, 7-5-77] 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 
26100      4-28-80  /  High-cost  natural  gas  produced  from  tight 

formations;  interim  rule;  comments  by  5-15-80 

[See  also  45  FR 13414. 2-26-80] 

ENVIRONMENTAL  PROTECTION  AOENCV 
15566      3-11-80  /  Air  quality  State  implementation  plans: 

California  Flan  revision;  Fk«sno  County  and  Kern  County 

Air  PoDution  Control  Districts;  comment  by  5-12-80 
16502      3-14-80  /  Approval  of  external  emission  offset  for 

Preflnished  Metals  faie.  of  Ohio;  comments  by  5-13-80 
24510      4-10-80 /Designation  of  areas  for  air  quality  planning 

purposes:  attainment  status  designations— Califs 

comments  by  5-12-80 
25067      4-14-80  /  Michigan  implementation  plan:  carbon 

monoxide  and  ozone;  comments  by  5-14-80 
25093      4-14-80  /  Mchigan  Implementation  plan:  carbon 

monoxide  and  ozone;  comments  by  5-14-80 
26172      4-28-80  /  Pesticides  and  toxic  substances;  general 

recordkeeping  and  reporting  requirements:  preliminary 

assessment  ioiormation:  clarification:  comments  by 

5-14-80 
'  (Affoito  45  FR  13646. 2-29-80  and  45  FR  23473. 4-7-60] 
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3-12-80  /  Pulp,  paper  and  paperboard  point  soorae 
categories:  effiyi*"*  limitatians  guidelines;  conmients  by 
5-12-00 

4-10-60  /  Submittal  schedules  for  New  Mexico;  approval 
and  promulgation  of  tmpi^'"#"**Hnn  plans;  comments  by 
5-12-80 


FEDERAL  COMHUMCATlONa 

3-26-80  /  Adding  frequency  channeling  reqdranents  and 
restrictions  and  requiring  monitoring  for  signal  leakage 
bom  cable  television  systems;  reply  comments  by  5-12-80 

4-16-80  /  Anthoriziag  the  use  of  low  power  radio 
transmitters  by  police  radio  service  licensees  in  the  30-50 
MHz,  150-174  MHi.  and  450-470  MHz  bands:  reply 
comments  extended  to  5-10-80 

4-15-80  /  Continued  assignment  of  frequencies  in  the 
420-450  MHz  band  for  non-Government  radiolocation 
usage:  conmients  by  5-16-80 

3-26-80  /  FM  broadcast  sUtion  in  CableskilL  N.Y.:     ' 
proposed  changes  In  table  of  assignments;  comments  by 
5-12-80 

3-26-60  /  FM  broadcast  station  in  Livingston.  Mont; 
proposed  changes  in  table  of  assignments;  comments  by 
5-12-80 

3-26-80  /  FM  broadcast  station  in  Milbank.  S.  DaL; 
proposed  changes  in  table  of  assignments;  comments  by 
5-12-80 

3-27-80  /  FM  broadcast  station,  foowmass  Village.  C0I04 
reply  comments  by  5-14-80 

3-4-80  /  FM  table  of  assignments;  Cohmibia,  lamestown. 
and  &niOis  Grove.  Ky^  reply  comments  by  5-12-80 
3-4-80  /  FM  table  of  assignments;  Marshall  and  Robinson. 
DL;  reply  comments  by  5-12-80 

3-28-80  /  Implementing  a  provision  of  the  New  (1874) 
Safety  Convention  regarding  compulsory  carriage  of  radar 
on  board  vessels  of  1.600  tons  gross  tonnage  and  over; 
reply  comments  by  5-12-60 

4-15-60  /  Operation  of  automatic  digital  communications 
systems  in  ^  aeronautical  enroute  service;  comments  hf 
5-16-80 

4-7-80  /  Television  receiver  performance  standards; 
comments  by  5-16-80 

FEDERAL  TRADE  COMMISSION 

4-10-80  /  Games  of  chance  in  food  retailing  and  gasdin* 
industries;  comments  by  5-12-60 

3-17-60  /  Open-panel  medical  prepayment  plans;  medical 
participation  in  control:  comments  by  5-16-80 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Education  Office— 

3-12-80  /  Commissioners  discretianary  program;  proposed 
grant  regulations;  comments  by  5-12-60 

Food  and  Drug  Administration— 

2-12-80  /  Cholecystokinetic  (frug  products  for  over-the* 
counteriiuman  use;  establishment  of  a  monograph; 
comments  by  5-12-80 

4-15-80  /  ^^ral  and  Rickettsial  Vacdnes;  confidentiality  of 
data  submitted  for  review  by  Panel:  comments  by  5-15-80 

3-14-80  /  Requirements  for  certification  of  medicare  and 
medicaid  long  term  care  facilities  with  repeat  defidendes; 
comments  by  5-13-80 

Office  (rf  die  Secretny— 

2-15-60  /  Model  SUte  Adoption  Ad  and  Model  State 
Adoption  Procedures;  recommendations;  comments  by 
6-16-60 


Federal  Ragiater  /  Vol  45.  No.  85  /  Wednesday.  April  sa  1980  /  Reader  Aida 


ix 


16566 


24903 


13610 
16676 
25990 


131S9 
19516 


24126 


24902 


15934 


15937 
15936 


19564 


16493 


24409 


16406 


24471 


20434 


Social  Security  Admlnlstratioa—    •/ 

3-11-00  /  Family  relationships  under  the  Supplemental 
Security  Income  (SSQ  program;  explanation  of  spouse, 
child,  and  parent;  conmients  by  5-12-00 

HOUeaM  AND  URBAN  DEVELOPMENT  DEPARTMENT 

4-ll-4n  /  Cost  limits  on  loans  for  housing  for  the  elderly  or 
handicapped;  comments  by  5-12-60 


Fish  and  ^midlife  Servic»— 

2-29-80  / 1000-81  migratory  game  bird  hunting  regulations 
(preliminary);  comments  by  5-16-60 

Land  Management  Bureau— 

3-11-80  /  IVespasr.  payment  for  mineral  resources  damage 
and  reclamation;  comments  by  5-12-80 

Surface  Mining  Reclamaticm  and  Enforcement  Office — 

4-16-60  /  Permanent  regulatoiy  propam;  comments  by 
5-16-60 

arrSRSTATE  COMMERCE  COMHSaiON 

2-26-60  /  Lease  and  interchange  of  vehicle  (leases 
Involving  carrier  agents):  comments  by  5-14-80 
3-28-80  /  Railroads  performing  depredation  studies; 
comments  by  5-12-60 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration— 

4-0-60  /  Controlled  substances  in  emergency  kits  for  long 

term  care  bdlities;  comments  by  5-12-80 

LABOR  DEPARTMENT 

Employment  and  lYaining  Administration— 

4-11-60  /  Labor  certification  process  for  the  temporary 
employment  of  aliens  in  agriculture;  adverse  effect  wage 
rate  methodologies:  comment  period  extended  to  5-12-80 

[Originally  published  at  45  FR  15914.  March  11, 1960] 
MANAGEMENT  AND  BUDGET  OFFICE 

3-12-80  /  Leasii^  of  motor  vehides,  make  or  buy 
programs,  and  notation  and  change  of  name  agreements; 
comments  by  5-16-80 

NUCLEAR  REQUUTORY  COMMISSION 

3-12-80  /  Access  controls  to  nudear  powerplant  tttal 

areas:  comments  by  5-12-80 

3-12-80  /  General  license  requirements  for  any  person 

who  possesses  irradiated  spedal  nudear  material  (SNM) 

in  transit;  comments  by  5-12-80 

3-26-80  /  Informal  conference  during  inspection; 

comments  by  5-U-60 

[Corrected  at  45  FR  2126t  4-1-80] 

Personnel  Management  Office— 

3-14-80  /  Extension  of  retirement  coverage  to  certain 

employees  and  members  vi  congress;  comments  by 

6-13-60 

OECURmES  AND  EXCHANGE  COMMISSION 

4-10-80  /  Business  combination  transactions — ^proposed 
short  fonn  for  registration  and  proposed  amendments  for 
related  rules;  comment  period  extended  to  S-1&-80 
[Originally  published  at  45  FR  5934. 1-24-80] 

3-14-80  /  Ratios  of  earnings  to  fixed  charges;  presentation 
requirements;  comments  tqr  5-15-60 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 

4-10-80  /  Ufesaving  equipment  for  Great  Lakes  vessels; 

exposure  suits  for  vessels  operating  on  the  Great  Lakes; 

comments  by  5-12-80 

Federal  Aviation  Administration—  ' 

3-27-00  /  Solidtation  and  leafletting  procedures  at 
National  and  Dulles  International  Airports;  comments  by 
5-U-60 


Federal  Ifij^way  AdministratioD— 
10230      2-14-80  /  Design  standards  for  hi^ways;  comments  by 
5-14-60 

National  Hl^way  Traffic  Safety  Adndnistration— 
24515      4-10-80  /  Federal  motor  vehicle  safety  standards; 

motorcycle  controls  and  displays;  comments  1^  5-12-80 
2451 1     '  4-10-60  /  Passenger  automobile  average  fuel  economy 

standards;  proposed  decision  to  grant  exemption; 

comments  by  5-12-60 

TREASURY  DEPARTMENT 

Alcohol  Tabacco.  and  Firearms  Bureau^ 

17026  3-17-80 /Napa  Valley  agricultural  area,  Calif4 
establishment;  comments  by  5-16-80 

17027  3-17-80  /  Pennades  Viticultural  Area,  Calif.:  proposed 
establishment;  comments  by  5-16-80 

17025      3-17-60  /  Vnaer,  standards  of  fill;  miniature  wine  size; 
comments  by  5-13-80 

Memal  Revenue  Service — 
15945      3-12-80  /  Reductions  in  value  for  blockage  or  similar 
factors:  comments  by  5-12-80 

VETERANS  ADMINISTRATION 
2541 1      4-15-80  /  Guaranteed  home  and  mobile  home  lot  loanr, 

allowable  easements  for  drainage  and  irrigation  purposes: 
comments  by  5-15-60 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 
Forest  Service — 

20507      3-28-80  /  Gospel-Hump  Advisoty  Committee.  Grangeville, 

Idaho  (open).  5-5-60 
26107      4-17-80  /  National  Forest  System  Advisory  Committee. 

Asheville,  N.C  (open),  5-6, 5-6  and  5-10-80 

ARMS  CONTROL  AND  DISARMAMENT  AGENCY 
25440      4-15-80  /  General  Advisory  Committee.  Washington,  D.C 
(dosed),  5-8  and  5-0-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

27075  4-22-80  /  Federal  Council  on  the  Arts  and  the  Humanities, 
Arts  and  Artifacts  Indemnity  Panel  Advisoty  Committee, 
Washington,  D.C.  (closed).  5-7-80 

27076  4-22-60  /  National  Council  on  Arts,  Washington.  D.C 
(closed),  5-0  and  5-10-60 

26854      4-21-60  /  National  Council  on  the  Humanities  Advisory 
Committee,  Washington,  D.C.  (partially  open),  5-8  and 
5-8-80 

CIVIL  RIGHTS  COMMISSION 

24906  4-11-60  /  Missouri  Advisory  Committee,  SL  Louis. 
Missouri  (open),  5-6-80 

24907  4-11-80  /  New  Mexico  Advisory  Committee.  San  Antonio. 
Texas  (open),  5-6-80 

26106      4-17-60  /  Wisconsin  Advisory  Committee,  Milwaukee. 
Wise,  (open),  5-0-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

26966  4-22-80  /  Computer  Systems  Technical  Advisory 
Committee,  Washington,  D.G  (partially  open),  5-6-80 

26967  4-22-80  /  Computer  Systems  Technical  Advisory 
Committee,  Licensing  I^t>cedures  Subcommittee. 
Washington,  D.C  (open),  5-7-80 

26746      4-21-60  /  Electronic  Instrumentaticm  Technical  Advisory 

Committee,  Washington.  D.C  (partially  open),  5-6-60 
26967      4-22-80  /  Hardware  Subcommittee  of  die  Computer 

Systems  Technical  Advisoiy  Committee,  Washington.  D.C 

(partially  open),  5-7-80 

National  Oceanic  and  Atmospheric  Administration— 
251 1 1      4-14-80  /  Mid-Adantic  nshery  Management  Council's 

Sdentific  and  Statistical  Committee,  Philadelphia.  Pa. 

(open).  5-6-80 


Fedaral  Register  /  Vbl  45.  No.  85  /  Wednesday.  April  30.  1980  /  Reader  Aids 


DEFENSE  DEPARTMENT 

Amqr  Oapartmoit— 

251 12      4-14-80  /  Medical  Research  and  Development  Advisory 

Panel  Ad  Hoc  Study  Group  on  Parasitic  Diseases, 

Washb^n.  D.C  (partially  open),  5-2-80 

Navy  Department — 
17630      8-10-80  /  Academic  Advisory  Board  to  die 

Superintendent.  U.S.  Naval  Academy,  Annapolis,  Md., 

S-6-80 

Office  of  the  Secretary— 
21676      4-2-80  /  Defense  Science  Board  Task  Force  on  Cruise 

Missiles,  Fort  Meade,  Md.  (closed).  5-8  and  5-0-«) 
19296      3-25-80  /  Wage  Committee,  Washington,  D.C  (partially 

open),  5-6-80 

ENERGY  DEPARTMENT 

Energy  Research  Office—. 
21699      4-2-80  /  Hi^  Energy  Physics  Advisory  Panel, 

Germantowa  Md  (open),  5-6  and  5-7-80 

Federal  Energy  Regulatory  Commission— 
24224      4-0-60  /  Advisory  Committee  on  Revision  of  Rules  of 

Practice  and  Procedure,  Subcommittee  on  Review  of 

Commission  Decisional  Process,  Washington,  D.C.  (open), 

5-6-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
26604      4-21-60  /  Science  Advisory  Board.  Ecology  Committee, 

Washington,  D.C  (open),  5-8  and  5-»-60 
26604      4-21-80  /  Science  Advisory  Board.  Environmental 

Pbllutant  Movement  and  Transformation  Committ^.  Falls 

Church,  Va.  (open),  5-8  and  5-6-80 
26619      4-21-60  /  HfHi  Meeting  of  the  Advisory  Committee  on  AM 

boadcasting  in  Region  2.  Washington.  D.C  (open),  5-6-80 
2S946      4-16-60  /  Radio  Technical  Commission  for  Marine 

Services,  Washington.  D.C  (open).  5-7  and  5-8-80 

FEDERAL  HOME  LOAN  BANK  BOARD 
21038      3-31-80  /  Federal  Savings  and  Loan  Advisory  Council 

Washington,  D.C  (open),  5-6, 5-6,  and  5-7-80 

HEALTH.  EDUCATKNI.  AND  WELFARE  DEPARTMENT 

Center  for  Disease  Control— 
2S141      4-14-60  /  Immunization  Practices  Advisory  Committee, 

Atlanta,  Ga.  (open),  5-6  and  5-6-80 

Education  Office— 
26624      4-21-80  /  Adult  Education  Advisory  Committee, 

Washington,  D.C  (open),  5-8-80 
26467      4-18-80  /  National  Advisory  Council  on  Extension  end 

Continuing  Education.  Washington.  D.C  (open],  5-6  and 

5-7-80 

Food  and  Drug  Administration— 
23745      4-8-80  /  Platelet  Workshop,  Bethesda,  Md.  (open),  5-8  and 

5  0  BO 

Health  Care  Financing  Administration— 
14900      3-7-80  /  Consideration  of  Changes  in  Medicare  and 

Medicaid  participant  certffication  requirements: 

Philadelphia,  Pa.  (open),  5-6  and  5-7-80;  Atlanta,  Ga. 

(open).  5-7  and  5-6-60 

Human  Development  Services  Office — 
19616      3-26-80  /  Model  State  Adoption  Act  and  Model  Adoption 

Procedures.  Fliiladelphia.  Pa.  (open),  5-8-80 

National  Institutes  of  Health— 
15679      3-11-60  /  Cancer  Research  Manpower  Review  Committee, 

Bethesda,  Md.  (closed).  5-8  throu^  5-10-80 
20566      3-26-60  /  Clinical  Trails  Committee.  Bethesda.  Md. 

(partially  open),  5-13  and  5-14-60  rescheduled  to  5-6  and 

5-6-80 

(See  45  FR  25150;  4-14-60) 
21044      3-31-80  /  National  Heart,  Lung,  and  Blood  Institute; 

Artariosderods.  Hypertension,  and  Lipia  Metabolism 

Advtwnr  Cownrittw,  Brthaada,  Md.  (open),  5-5-60 
11196      2-20-60 /New  and  Useful  Techniques  in  Rapid  Viral 

DiagiMMia.  Bethesda.  Md.  (open).  5-6  and  6-fr^ 
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Public  Health  Service— 

4-17-60  /  Natimal  Council  <m  Health  Care  Technology, 

Washington,  D.C  (open).  5-0-60 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

3-27-80  /  California  Desert  Conservation  Area,  Barstow, 

Calif.,  (open),  5-7-60 

3-27-80  /  California  Desert  Conservation  Area,  Bishop, 

Calif.,  (open),  5-5-80 

3-27-80  /  California  Desert  Conservation  Area.  Blythe, 

Calif.,  (open),  5-6-80 

3-27-80  /  California  Desert  Conservation  Area,  El  Centra. 

Calif.,  (open),  5-*-80 

3-27-80  /  California  Desert  Conservation  Area,  Needles, 

Calif.,  (open).  5-7-80 

3-27-80  /  Califbmia  Desert  Conservation  Area,  Ridgecrest, 

Calif.,  (open),  5t6-80 

4  4  80  /  Las  Cruces  District  Grazing  Advisory  Board,  Las 

Cruces,  N.M.  (open)  5-6-80 

National  Parit  Service— 

4-6-80  /  Appalachian  National  Scenic  Trail  Advisory 

Council  Bethel  Penn.  (open),  5-6-80 

LABOR  DEPARTMENT 

Occiqiational  Safety  and  Health  Administration— 

4-16-80  /  Federal  Advisory  Council  on  Occupational 
Safety  and  Health.  Washington.  D.C  (open).  5-6-80 

MANAGEMENT  AND  BUDGET  OFFICE 

4-23-80  /  President's  Commission  for  a  National  Agenda 
for  the  Qghties.  Boston,  Mass.  (open),  5-6-60 

4-23-80  /  President's  Commission  for  a  National  Agenda 
for  the  Eighties,  Washington.  D.C  (open).  5-6-60 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

4-18-80  /  NASA  Advisory  Coundl'Aeronautics  Advisory 
Committee.  Cleveland.  Ohio  (open),  5-5  and  5-6-80 

4-15-80  /  NASA  Advisory  Council  (NAC),  Informal 
Handling  Unconventional  Ideas,  Washington,  D.C.  (open). 
5-5-80 

4-11-80  /  NASA  Advisory  Council  (NAq  Life  Sciences 
Advisory  Committee,  Washington,  D.C  (open),  5-5-60 

NATIONAL  SCIENCE  FOUNDATION 

4-18-80  /  Advisory  Committee  for  International  Programs, 

Washington,  D.C.  (closed).  5-8  and  5-6-60 

4-16-80  /  Subcommittee  for  Sensory  Physiology  and 
Perception  of  the  Advisory  Committee  for  Behavioral  and 
Neural  Sciences.  Sarasota.  Fla.  (closed).  5-4  and  5-6-60 

4-16-80  /  Subcommittee  for  Psychobiology  of  the  Advisory 
Committee  for  Behavioral  and  Neural  Sciences. 
Washington.  D.C  (partially  open).  5-5  and  5-6-80 

4-18-80  /  Subcommittee  on  Regulatory  Biology  of  the 
Advisory  Committee  for  Physiology,  Cellular  and 
Molecular  Biology  (closed).  5-7  through  5-6-80 

NUCLEAR  REGULATORY  COMMISSION 

4-24-80  /  Reactor  Safeguards  Advisory  Committee.  Ad 
Hoc  Subcommittee  on  Class  0  Accidents.  Chicago.  QL 
(partially  open],  5-6-60 

[See  also  44  FR  56406, 10-1-79] 

OCEANS  AND  ATMOSPHERE.  NATIONAL  ADVISORY 


26500 


27599 


4-18-80  /  Meeting,  Governors  Island.  N.Y.  (partially  open), 
S-5  and  5-6-60 

SMALL  BUSMCSS  ADMINISniATION 

4-23-60  /  Region  Vm  (Helena,  Montana]  Advisory 
Coundl  Helena,  Mont  (open).  6-6-80 
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17706|      3-19-80/ Region  mAdvlaoiy  Council  F^Bderick.Md. 
(open),  5-6-80 

23843  4-9-n  /  Region  m  (Pittsburg  Pa.)  Advisoiy  Council 
Pittsburg  Pa.  (open),  5-7-60 

27078      4-22-60/ Region  V  (Detroit,  Mich.)  Advisory  Council 

Detroit  Mich,  (open),  5-6-60 
270781      4-22-80  /  Region  V  (Chicago,  IlL)  Advisory  Council 

Chicago,  111.  (open),  5-6-80 

25563  4-15-60  /  Region  VI  Advisory  Council  Albuquerque.  N.M. 
I      (open),  5-6-60 

25564  4-15-60  /  Region  VI  Advisory  Council  Houston.  Texas 
(open),  5-6-80 

23842|     4-6-80  /  Region  VI  (Lower  Rio  Grande  Valley.  Texas) 
I     Advisory  CouncU,  McAllen,  Tex.  (open).  5-6-80 

23844  4-8-80  /  Region  Vm  (Casper,  Wyo.)  Advisory  Council 
Casper,  Wyo.  (open),  5-6-80 

25564      4-15-80  /  Region  Vm  Advisoiy  Coundl  Helena,  Montana 
(open).  5-8-80 

STATE  DEPARTMENT 
'     Office  of  the  Secretary — 

27078  4-22-80  /  Shipping  Coordinating  Committee,  Safety  of  Life 
at  Sea  Subcommittee,  Washington,  D.C.  (open),  5-7-80 

24751      4-10-80  /  Shipping  Coordinating  Committee. 

Subcommittee  on  Safety  of  Life  at  Sea.  Washington,  D.C. 
(open),  5-6-80 

25564      4-15-80  /  Shipping  Coordinating  Committee, 

Subcommittee  on  Safety  of  Life  at  Sea.  Washington.  D.C. 
(open),  5-7-80 

27079  4-22-80  /  Study  Group  A  of  the  U.S.  Organization  for  the 
International  Telegraph  Telephone  Consultative 
Committee  (CCTTT).  Washington.  D.C  (open),  5-7-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 
21071      3-31-80  /  Chemical  IVansportation  Advisory  Committee. 

Washington.  D.C  (open),  5-8-80 
25207      4-14-80  /  Chemical  Transportation  Advisory  Committee, 

Personnel  Protection  Subcommittee,  Washington,  D.C 

(open),  5-7-80 

St  Lawrence  Seaway  Development  Corporation — 
27870      4-24-80  /  Advisory  Board.  Washington.  D.C.  (open), 
'     5-»-80 

VETERANS  ADMINISTRATION 
18549      3-21-80  /  Medical  Research  Service  Merit  Review  BoE^rds, 

I    Washington,  D.C  (open),  5-5-80 
16549      3-21-80  /  Medical  Research  Service  Merit  Review  Boards, 

Washington,  D.C  (open),  5-8  through  5-10-80 
24755      4-10-60  /  Station  Committee  on  Educational  Allowances, 

Muskogee.  Okla.  (open),  5-7-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 

27607      4-24-80  /  Pay  Advisoiy  Committee,  Washington,  D.C. 
(open).  5-6-60 

Next  Week's  Public  Hearings 

aVIL  AERONAUTICS  BOARD 
24216      4-6-60  /  Standard  Foreign  Fare  Level  Investigation. 
Washington.  D.C.  5-7-80 

24519      4-10-80  /  Transcontinental  low-fare  route  proceeding  (Air 
United  States,  Air  Transport  Associates,  Standard 
Airways,  and  United  States  Overseas  Airlines] — 
remanded.  Washington.  D.C,  5-6-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration— 
26409      4-16-60  /  Connecticut  Coastal  Management  Program,  New 
London,  Conn..  S-7-80;  Hartford  and  New  Haven,  Conn., 


DEFENSE  DEPARTMENT 

Navy  Department— 

7279        2-1-60  /  Naval  Discharge  Review  Board,  San  Diego  and 
San  Frandsco,  CA^  5-4  through  5-16-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

27766      4-24-80  /  Motor  vehicle  pollution  control  waiver  of 
carbon  monoxide  and  oxides  of  nitrogen  emission 
standards,  Washington,  D.C,  5-6-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 

27527      4-23-80  /  National  Advisory  Coundl  on  Women's 

Educational  Programs  and  the  National  Advisory  Council 
on  Vocational  Education,  Denver,  Colo.,  5-8  and  5-9-60 

Food  and  Drug  Administration — 

24918      4-11-80  /  Sdence  Advisory  Board,  Jefferson,  Ariz.,  5-6  and 
5-9-80 

24916      4-11-80  /  Teratology  Subcommittee  of  the  Sdence 
Advisory  Board,  Jefferson,  Ariz.,  5-6-80 

INTERIOR  OEPARTMENT 

Surface  Mining  Redamation  and  Enforcement  Office— 

25990      4-16-80  /  Permanent  regulatory  program,  Washington, 
D.C,  5-6-80 

LABOR  OEPARTMENT 

Occupational  Safety  and  Health  Administratioii— 

10375      2-15-80  /  Electrical  standards.  Washington,  D.C,  5-6-60 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 

24738      4-10-80  /  Solicitation  of  views  on  development  of  a 

uniform  procurement  system,  Washington,  D.C,  5-6  and 
5-7-80 

« 

SMALL  BUSINESS  ADMINISTRATION 

21262      4-1-80  /  Review  of  size  standard  for  Federal  timber  sales, 
Atlanta.  Ga.,  5-6-80 

TENNESSEE  VALLEY  AUTHORITY 

24295      4-9-80  /  Residential  Energy  Conservation  Plan. 
Chattanooga,  Tenn.,  5-5-80 

Ust  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  April  28, 1966 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

Rules  Going  Into  Effect 

27368       4-22-80  /  HEW/OE— Final  regulations  for  Biomedical 
Sciences  Program 

26914  4-21-80  /  HEW/OE— Grant  awards  to  public  and  private 
nonprofit  agendes  participating  in  the  National  Diffusion 
Netwdrk  (NDN)  Program 

Note:  Call  or  write  the  Education  Office  for  the  effective  date. 

26960      4-22-80  /  HEW/OE— Grants  to  State  educational  agendes 
for  educational  improvement  resouroes,  and  support; 
correction 

37880      4-24-60  /  HEW/OB-4.aw-Related  Education  Program: 
rules  for  grant  awards;  effective  45  days  after  transmittal 
to  Congress  (call  202-426-6303  for  more  information] 

27382      4-22-80  /  HUD/CPD— Community  Development  Block 
Grants;  polides  for  use  of  reaUocated  funds;  effective 
5-22-80 


xii 


Fedefil  Raibl»  /  Vol.  45.  No.  8S  /  Wednesday.  April  sq  1990  /  Reader  Aids 


2*717 

26M4 

26979 

27973 
27996 

27996 

27996 

27734 
27976 
27730 
27726 
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26934 


27075 


2707S 


2707S 


27076 


27947 


27949 


OCAOUNi  ran  COMMDira  ON  raOMMCO  RULES 

4-21-60  /  DOB/SOLAR— Twhiilcal  aMistance  and  energy 
oaoMrvatian  meMniM  for  icIiooU,  hotpitalt,  buildings 
owaad  tqr  imita  of  local  governments  and  public  care 
Institntionis;  diird  grant  program  cjrcle:  comments  by 
5-30-80 

4-21-60  /  EPA— Participation  of  Women's  Business 
Enterprises  in  EPA's  Cmistruction  (kants  Program;  intent 
to  issue  policy  guidance:  comments  by  0-20-80 
4-22-80  /  HUD/CFD— Community  Development  Block 
Grant  Program:  small  dties:  modification  of  regulations  to 
permit  greater  State  participation:  conunento  by  5-22-80 

4-25-00  /  DOE/ERA— Grants  to  States  for  establishment 
of  offices  of  consumer  services;  apphr  by  0-15-80 

4-25-80  /  FEMAA'SFA— Competitive  research  grant/ 
cooperative  agreement  for  study  to  provide  optimum 
methodologyror  acquiring  the  lowest  fluid  friction 
domestic  water  meto;  app^  by  6-1-80 
4-25-80  /  FEMAA^SFA— Competitive  research  grant/ 
cooperative  agreement  for  development  of  experimental 
prototype  Nitinol  sensor/actuator  for  automatic  residential 
sprfaikler  headi^  app^  by  0-1-80 
4-25-80  /  FEMA/USFA— Competitive  research  grant/ 
Gocqwrative  agreement  for  development  of  experimental 
prototype  low-cost  electronic  sensor  actuator  for  a 
residential  automatic  sprinkler  head;  apply  by  0-1-80 

4-25-80  /  HEW/HDSO— Availability  of  grant  funds  for  a 
rehabilitation  research  and  training  center  in  aging:  mental 
illness:  and  independent  living:  apply  by  6-30-80 

4-24-80  /  HEW/HDSO-^iispanic  access  to  service 
demonstration  projects:  avaUability  of  grant  funds: 
preapplications  by  6-6-80;  applications  by  8-19-80 

4-21-80  /  HEW/HDSO-^temational  Rehabilitation 
Research.  Information  and  Training  Center,  availability  of 
grant  funds;  apply  l^  6-15-80 

4-23-80  /  HEW/HDSO — Rehabilitation  Research  Training 
Center  Program  in  the  rehabilitation  of  persons  with 
deafrwss:  availability  of  grant  funds;  apply  by  6-13-80 

4-25-80  /  lustice/LEAA— Availability  of  grants  for 
research  by  minorities  into  problems  or  issues  in  juvenile 
justice  delinquency  prevention  and  reduction;  apply  by 
6-20-80 


4-21-80  /  EPA— Intent  to  issue  policy  guidance  on 
participation  of  Women's  Business  Enterprises  in  EPA's 
Construction  Grants  Program,  open.  Chicago,  HI.,  5-13-80, 
and  Seattle.  Wash..  5-14-80 

4-22-80  /  NFAH— Museum  Panel  (Challenge). 
Washington.  D.C.  (closed),  5-28  through  5-30-60 

4-22-80  /  NFAH— Museum  Panel  (Cooperative  Programs; 
Wider  Availability  of  Museums),  Washington,  D.C 
(closed).  5-12  and  5-13-80 

4-22-80  /  NFAH— Museum  Panel  (Special  Exhibitions), 
Washington.  D.C  (dosed),  5-14  through  5-16-80 

4-22-80  /  NFAH— National  Coundl  on  the  Arts. 
Washington.  D.C  (dosed),  5-6  and  5-10-80 

4-24-80  /  NSF— Behavioral  and  Neural  Sciences  Advisory 
Committee,  Anthropology  Subcommittee,  Washington, 
D.C  (partially  open),  5-12  through  5-15-80 

4-24-80  /  NSF— Physiology,  Cellular,  and  Molecular 
Biology,  Molecular  Kology  Subcommittee,  Group  A. 
Wadiington.  D.C  (dosed),  5-13  and  5-14-80 


2779S 


17796 


27795 


27719 


OTHniTCM  OF  SITfllEST 

4-25-80  /  HEW/HSA— Establishment  of  Genetic  ENseases 
Review  and  Advisory  Committee  to  advise  and 
reconmiend  on  genetic  disease  services  grants 

4-24-60  /  HUD— Community  develoinnent  blocl^  grants; 

energy  conservation  provisions:  transmittal  of  phiposed 

rule  to  Congress 

4-24-80  /  HUD— Community  development  block  grants; 

&naU  Cities  Program;  Energy  Criteria;  transmittal  of 

proposed  rule  to  Congress 

4-24-80  /  HUD— Urban  Development  Action  Grant 

Program;  energy  conservation  changes;  transmittal  of 

proposed  rule  to  Congress 

4-23-80  /  Justice/LEAA— Response  to  public  comment  and 

issuance  of  L£AA  Program  Announcement  Delinquency 

Prevention  Research  and  Develoimient 
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THE  FEDERAL  REGISTER:  WHAT  IT  18 
AND  HOW  TO  USE  IT 


WHV^ 


Any  person  who  uses  die  Federal  Register  and 
Code  of  Federal  Regulations. 
The  Office  of  the  Federal  Register. 
WHA'n    Ftae  public  briefings  (approximately  2Vfc  hours) 
to  present 
r  1.  The  regulatory  process,  wldi  a  focus  on  the 

Federal  Register  system  and  die  public's  role 

in  the  development  of  regulations, 
t.  The  relationdiip  between  Federal  Register 

and  the  Code  of  Federal  Regulations, 
t.  The  important  elements  of  typical  Federal 
.4  Register  documents. 

4.  An  tntroducdon  to  die  finding  aids  of  the 

FR/CFR  system. 
To  provide  the  public  widi  access  to 
information  necessary  to  research  Federal 
agency  regulations  whidi  direcdy  affect 
tiiem,  as  part  of  die  General  Services 
Administration's  efforts  to  encourage  public 
partidpation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
"  regulations. 

WASHINGTON,  D.& 

WHEN:    May  16  and  30:  June  13  and  27;  July  11  and  25: 

at  9  a  jn.  (identical  sessions). 
WHERE:  Office  of  die  Federal  Register,  Room  9409, 

1100  L  Street  NW.,  Washington,  D.C. 
RESERVATIONS:  Call  Mike  Smidi.  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson.  Assistant 
Coordinator.  202-523-5234. 

NEW  ORLEANS,  LA. 

WTHEN:    May  8  and  0;  at  0  a.m.  (identical  sessions.) 
WHERE:  Room  125,  Hale  Boggs  Federal  Bldg. 

(identical  sessions.) 

600  Camp  Street.  New  Orieans,  La. 
RESERVATIONS:  Call  Mary  Malouse.  504-589-6601. 

SALT  LAI^E  CITY.  UTAH 

WHEN:    May  19  and  20:  at  9  a.m.  (identical  sessions.) 
.  WHERE:  Room  3421,  Federal  Bldg..  125  S.  State  St., 

Salt  Lake  City.  Utah. 
RESERVATIONS:  CaU  Helen  Ferderber,  Salt  Lake  City. 
Federal  Information  Center. 
601-524-5353. 

SEATTLE,  WASH. 

WHEN:    May  23;  9  a  jn. 

WHERE:  North  Auditorium.  Federal  Bldg..  915  2nd 
Avenue.  Seatde,  Wash. 

RESERVATIONS:  Call  die  Seatde  Federal  Information 
Center.  206-142-0570. 

CHICAGO.  ILL 

WHEN:    May  26  and  29;  at  9  a  jn.  (identical  sessions.) 
WHERE:  Room  204A.  Diricsen  Federal  Bldg..  Chicago,  111. 
RESERVATIONS:  Call  i^ean  Merrifield.  312-353-0339. 


ST.  LOUIS.  MO. 

WHEM    June  24  and  25;  at  MO  ajn.  (identical  sessions.) 
WHERE:  Room  372a  Federal  Office  Bldg.  1520  Maricet 

Street  St  Louis.  Mo. 
REKRVATIONS:  Call  Evelyn  Mebusch.  Federal 

Information  Center.  314-425-4106. 

PITTSBURGH,  PA. 

WHEN:    June  4  at  1:30  p  jn.  and  June  5  at  9  aun. 

(identical  sessions.) 
WHERE:  Rooms  2212  and  2214  (bodi  days),  Federal  Kdg.. 

1000  Liberty  Ave..  Pittsburgh.  Pa. 
RESERVATIONS:  CaU  Mary  Silipo,  Pittsburgh  Federal 
Information  Center,  412-644-3456. 
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Public 
ofthe 
Presidents 

ofthe 
United  States 

Aonaal  vohmM  containing  Am  puUic  messages 
and  statements,  news  conf  erenoes.  and  other 
selected  papers  released  by  the  White  House. 

Vohimes  for  the  folkming  years  are  now  available: 


Herbert  Hoover 

1929 $13.30 

1930 $10.00 

1931 $14.00 

1932-33 $17.2S 

Proclamations  ft  Executive 
Ordeis  •  March  4, 1929  to 
March  4, 1933 
2  Volume  set $24.55 

Harry  S.  Truman 

1945 $11.75 

1946 $10.80 

1947 $11.15 

1948 $15.95 

1949 $11.80 

1950 $13.85 

1951 $12.65 

1952-53 $18.45 


n). 


1966 
(Book  I). 

1966 
(Book 

1967 

(Book  I) 

1967 

(Book  U) 

1968-69 

(Book  I) 

1968-69 

(Book  n)........ 

Richard  Nixon 


1969. 
1970. 
1971. 
1972. 
1973 . 
1974. 


$13.30 
$14.35 
$12.89 
$11.60 
$14.05 
$12.80 


$17.15 
$18.30 
$18.85 
$18.55 
$16.50 
$12.30 


DwightD-EUenhower    Gerald  R.  Ford 


1953 $14.60 

1954 $17.20 

1955 $14.50 

1956 $17.30 

1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 

lohn  F.  Kennedy 

1961 $17.00 

1962 $15.55 

1963 $15.35 


1974 

1975 
(Book  I). . 

1975 
(Book  n). 

1976-77 
(Book  I).. 

1976-77 
(Book  U). 

1976-77 
(Book  in). 


Lyndim  B.  Johnaon  Jimmy  Carter 

1963-64  1977 

(Book  I) $15.00  (Book  I) 

1963-64  1977 

(Book  D) $15.25  (Book  II) 

1965  1978 

(BookQ $12.25  (Book  I) 

(Book  n) $12.35  (Book  II) 


$16.00 

$13.50 

$13.75 

$18.00 

$18.00 

$18.00 

$16.00 
$15.25 

$18.00 
$23.00 


PnbUshed  by  Office  of  the  Federal  Register.  National 
Ardihraa  and  Recorda  Service,  General  Services 
Administration 

Order  ban  Soperintendent  of  Docmnents,  U.S.  Government 
Prtntini  Office.  Washtaigtao.  D.a  20402 
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List  of  CFR  Sections  Affected 
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May 1980 


CONTAINING: 

TITLES  1-16 
Changes  Jan.  2,  1980 
through  May  30,  1980 

TITLES  17-27 

Changes  April  1,  1980 
through  May  30,  1980 

TITLES  28-41 
Changes  July  2,  1979 
through  May  30,  1980 

TITLES  42-50 

Changes  Oct.  1,  1979 
through  May  30,  1980 


PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  Is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  (CFR)  to  amendatory  actions  published  in  the  Federal  Reg- 
ister (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  title, 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles, 
except  for  Title  41.  in  which  proposed  rules  follow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16 — as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50 — as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  revision 
date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF -PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detailed 
but  timely  changes  published  after  the  final  date  included  in  this  publication. 

Cite  a  page  reference  from  this  publication  as  44  FR  for  1979  page  numbers. 
Example :  Page  60024  cite  as  44  FR  60024. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND   RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1.  1979. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  Issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  INDEX  and  finding  aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  semi-annually  as  of  January  1  and  July  1 
each  year. 


INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  imder  the  editorial  direction  of  Martha  B.  Girard 
assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  Chief  Editor.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Ernest  J.  Galdi.  Acting  Director.  Office  of  the  Federal  Register.  National 
Archives  and  Records  Service.  Washington,  DC.  20408. 


1. 
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4 
5 
8 
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CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 


8 
9 

10 


11 
12 


13 
14 


15 
16 


17 
18 

19 
20 


21 


•nog                     .         ^  -  Price                                  Revision 

_  (2  Reserved) $4.50    Jan.  1, 

(Compilation  of  1978  Presidential  docu- 
ments and  Parts  100  and  101) 6.00     Jan.  1 

__  5.50    Jan.  1 

-          ---- g  ^^ 

___--- g  ^g 

(Parte  0^2) 8.50 

(Parts  53-209) 7.00 

(Parte  210-699) HOO 

(Parte  300-399) 5-  50 

(Parte  700-899) 7. 00 

(Parte  900-944) 7.00 

(Parts  945-980) 5.50 

(Parte  981-999) 5. 50 

(Parts  1000-105a) 7.00 

(Parte  1060-1119). 7.00 

(Parte  1120-1199) 6.00 

(Parte  1200-1499) 7.00 

(Parte  1500-2799) 10.00 

(Parte  2800-2851 5. 50 

(Parte  2852) 6.  00 

(Part  2853-End) 6.00 

5.50 

(Parte  1-199) 7. 00 

(Part  200-End) 6. 50 

(Parte  0-199) 7.50 

(Parte  200-499) 8. 50 

(Part  500-End) 7. 00 

4.75 

'(Parts  1-199) 6. 00 

JParte  200-299) 9.00 

CPart  300-End) HOO 

.     7.00 

(Parte  1-59) 7.50 

tParte  60-199) 8. 50 

CParte  200-1199) 7. 00 

kPart  1200-End) 6. 00 

'                        7.50 

(Parte  0-149) 7. 00 

(Parte  150-999) 4.25 

KPart  1000-End) 6. 50 

1          12.00 

(Parte  0-149) 6. 50 

(Part  150-End) 7.00 

7. 50 

(Parte  1-399) 5.  50 

(Parte  400-499) 7. 00 

(Part  500-End) 6. 50 

(Parte  1-99) 5.50 

(Parte  100-199) 7.50 

(Parte  200-299) 4. 50 

KParte  300-499) 7. 00 

KParte  500-599) 7. 00 

(Parte  600-799) 5. 00 

K  Parts  800-1299) 5.  50 

(Part  1300-End) 4.25 

l(Part  1300-End— Part  1308  TaUe) 4. 25 

22    7.00 

23   6.50 

24  (Parte  0-499) 8.00 

(Parte  500-1699) 7.  50 

(Part  1700-End) 6.00 


Jan. 
._  Jan.  1 
.  Jan.  1 
.  Jan. 
.  Jan. 
_  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 

-  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
._  Jan 
_  Jan. 1 
.  Jan.  1 
__  Jan.  1 
_  Jan.  1 
.  Jan.  1 
.  Jan:  1 
.  Jan.  1 
.  Jan.  1 

-  Jan.  1 
May  31 
April 

.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 

-  Jan. 
.  Jan. 

-  Jan. 1 
.  Jan.  1 

-  Jan.  1 
.  Jan.  1 
_  Jan.  1 
_  April  1 

April  1 

_  April  1 

April  1 

April  1 

_  April  1 

April  1 

.  April  1 

April  1 

April  1 

_  April  1 

April  1 

April  1 

AprU  1 

.  April  ] 

.  April  1 

_  April  1 

April  1 

AprU  1 

_  April  ] 

AprU 


25 


7.00     AprU  1, 


Date 
1980 

1979 

1979 

1980 

1980 

1980 

1980 

1979 

1980 

1980 

1980 

1980 

1980 

1980 

1979 

1980 

1980 

1979 

1978* 

1979 

1980 

1980 

1980 

1980 

1980 

1980 

1979 

1980 

1980 

1980 

1980 

1980 

1979 

1980 

19/9 

1980 

1979 

1980 

1979 

1980 

1979 

1979 

1979 

1979 

1980 

19/9 

1979 

1979 

1979 

1980 

1979 

1979 

1980 

1980 

1979 

1979 

1979 

1979 

1979 

1979 

1980 

1979 


*tfo  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1978-1979  revision  period.  The  CFR  volume  issued  in  1978  should  be  retained. 

Order  from  Superintendent  of  Documents,  VS.  Qovernment  Printing  Office.  Washington. 
D.C,  20402. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


26 


(Comprising  a  complete  CFR  set) 

Title  Price 

(Part  1  §§1.0-1.169) $8.00 

(§§1.170-1.300)    -- 6.50 

(§§1.301-1.400)   5.50 

(§§1.401-1.500)   6.00 

(§§1.501-1.640)    6.00       21"'" 

(§§1.641-1.850)    6.50       _  _' 

(§§  1.851-1.1200).— 7.50 

(§§  1.1201-End)   8.50         _.  ""' 

(Parts  2-29) 6.00 

(Parts  30-39) 6.00 

(Parts  40-299) 7.00  _  _  'I 

(Parts  300-499) 6.  00 


Revision  Date 

.  April  1. 1979 

April  1,  1979 

.  April  1,  1979 

April  1,  1979 

April  1,  1979 

April  1,  1979 

April  1,  1979 

April  1,  1979 

April  1.  1979 

AprU  1,  1979 

AprU  1,  1979 

April  1,  1979 


(Parts  500-599) 3.15      April  1, 1974** 


27 
28 
29 


30 
31 
32 


(Part  600-End)   4.25 


AprU  1,  1979 


6.50 

(Parts  0-499) 8.00 

(Parts   500-1899) 9  00 

(Parts  1900-1919) H  OO 

(Part  1920-End) 7.50 


11.00     April  1.  1979 


1979 


32A 
33 


(Parts  1-39)  (V.I) 8  50 

(V.n)   11.00 

(V.ni)    8.50 

(Parts  40-399) 8.  50 

(Parts  400-699) 8. 50 

(Parts  700-799) 7.50 

(Parts   800-999) _  7  50 

(Parts  1000-End) 6.00 


July  1. 
July  1,  1979 
July  1.  1979 
July  1,  1979 
July  1.  1979 

13.00     July  1.  1979 

8.50     July  1.  1979 


July  1,  1979 

July  1.  1979 

July  1,  1979 

July  1,  1979 

July  1,  1979 

July  1,  1979 

July  1,  1979 

July  1.  1979 


(Parts  1-199) 8  50 

(Part  200-End) 7  oo 

34.  35 6.00 


5.50     July  1,  1979 


36 
37 
38 
39 


40  (Parts  0-49) 6.50 

(Parts  50-59) _        _     12  00 

(Parts  60-80) __  6  50 

(Parts  81-99) _  7  oo 

(Parts  100-399) .8  00 

(Part  400-End) _     12  00 

41  (Chapters   1-2) _       _        9  oo 

Chapters   3-6) 7.50 

(Chapter  7) _  4  qo 

(Chapter  8) '"     4' 00 

(Chapter  9) _  ~  ""     700 

(Chapters  10-17) ""_'_'     6  50 


July  1.  1979 
July  1.  1979 

-  Dec.  31. 1979 

7- 00     July  1,  1979 

5.50     July  1,  1979 

9.00    July  1.  1979 

6- 00     July  1,  1979 


July  1.  1979 
July  1.  1979 
July  1.  1979 
July  1,  1979 
July  1.  1979 
July  1.  1979 
July  1.  1979 
July  1.  1979 
July  1,  1979 
July  1.  1979 
July  1,  1979 
July  1.  1979 


42 


43 


(Chapterl8.  Vol.  I.  Parts  1-5) -_."_"___"  5.25  Julv  31*  1978 

(Chapter  18.  Vol.  n.  Parts  &-19) 7. 00    .-_.:::::::::::.  J^  si.  1978 

(Chapter  18.  Vol.  m.  Parts  20-52)  _._.  5.75     July  31   1978 

(Chapter  18.  Supplement)...  3  oO  

(Chapters   19-100) _  .  6  00 

(Chapter   101-End) 12  oo 

(Parts  1-399) ""  s'oo 

(Part  400-End) __      ~  ~"  a  qo 

(Parts    1-999) "  5  50 

(Part  1000-End) 9  qq 


July  1.  1979 
July  1.  1979 
July  1.  1979 

-  Oct.  1. 1979 

-  Oct.  1.  1979 
Oct.  1.  1979 
Oct.  1.  1979 

♦u'*,^^/?®""™*"*'  ^  ^^^  volume  were  promulgated  In  the  FEDERAL  BEOISTER  during 
tlie  1975-1979  revision  periods.  The  CFR  volume  Issued  In  1974  should  be  retained. 


44 
45 


Title 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 

(Comprising  a  complete  CFR  set) 

Price 


Revision  Date 


46 


(Parts  1-99) 6. 50 

(Parts   100-149) 7.00 

(Parts  150-199) 7.  00 

(Parts  200-499) 5.00 

(Parts  500-1199) — 7.00 

(Part  1200-End) 6. 50 

(Parts  1-29) 4. 25 

(Parts  30-40) 4.  50 

1  (Parts  41-69) 6. 50 

(Parts  70-89) 4.  75 

!  (Parts  90-109) 4.  75 

(Parts  110-139) 4.25 

:  (Parts  140-155) 5.50 

(Parts  156-165) 5. 50 

(Parts  166-199) 5.25 


$5.50     Oct.  1, 


Oct.  1, 
Oct.  1, 

.  Oct.  1. 
Oct.  1. 

.  Oct.  1, 

-  Oct.  1. 
Oct.  1. 
Oct.  1, 

_  Oct.  1, 
Oct 
-Oct 
_  Oct.  1, 

-  Oct.  1. 
Oct.  1, 

_  Oct.  1. 


1. 
1. 


47 


(Part   200-End). 


8.50     Oct.  1. 


(Parts  0-19) 6.  50 

(Parts   20-69) 8.00 

(Parts  70-79) ,  7.00 


Oct.  1. 
Oct.  1. 
Oct.  1. 


49 


(Part  80-End) .  48  (48  Reserved) . 


8. 00     Oct.  1, 


50 


(Parts  1-99) 4.75 

(Parts  100-177) 7.00 

(Parts  178-199) 7. 00 

(Parts  200-399) 7.00 

(Parts  400-999) 7. 00 

(Parts  1000-1199) 7.00 

(Parts  1200-1299) 9. 00 

(Part  1300-End) 6.00 


Oct.  1, 
.  Oct.  1. 
Oct.  1. 
Oct.  1, 
Oct.  1. 
Oct.  1. 
.  Oct.  1, 
.  Oct.  1. 

8. 00     Oct.  1, 

0  00     


Complete  1979  C^Tl  set 4 

Complete  1980  CFR  set 450.  00  

CPR  Index  and  findings  aids 8. 50  Jan.  1, 

Federal  Register — What  it  is  and  how  to  . 

use  It 2.40  

List  of  Sections  Affected,  1949-1963 13.50  

Order  from  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 


1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1980 
1980 

1978 
1966 


LSA— LIST  OF  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  MAY  30,   1980 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register      Page 

3  Authority  citation  revised 2639 

3.4     (b)  (3)  revised 2639 

Chapter    III — Administrative    Confer- 
ence of  the    United  States  I'ave 

302.2     (a)  existing  text  designated 
as  (aXl);  (a)(2)  added;  (d) 

revised  2307 

305.79-5    Added   2307 

305.79-6    Added    2308 

305.79-7    Added   2309 

310.6    Added 2310 

Chapter  IV — Miscellaneous  Agencies 

415  Redesignated  as  22  CFR  Part 

1301 17137 

416  Redesignated  as  22  CFR  Part 

1302 17137 

445    Removed 2001 

Title   1  — Vrftpitsed  Rule* : 

1—22  (Ch.  I) 13716.16183 

305  23703.27461 

482  6791 

TITLE  3— THE  PRESIDENT 

Proclamations 

3279  Amended  by  Proc.  4744 22864 

4334  Amended  by  Proc.  4720 7771 

4463  Amended  by  Proc.  4720 7771 

4466  Amended  by  Proc.  4720 7771 

4534  See  Proc.  4726 12369 

4539  Amended  by  Proc.  4720 7771 

4667  See  Proc.  4750 26019 

4707  Amended  by  EO  12204 20740 

4710 757 

4711 1587 

4712 2835 

4713 3581 

4714 3875 

4715 4335 

4716 5659 

4717 6079 

4718 6773 

4719 6915 

4720 7771 

4721 8277 

4722 10749 

4723 11111 


Page 

4724 11457 

4725 11459 

4726 12369 

4727 13429 

4728 14001 

4729 14003 

4730 14831 

4731 15503 

4732 16159 

4733 16161 

4734 16163 

4735 16453 

4736 16997 

4737 17937 

4738 18901 

4739 18903 

4740 21199 

4741 21201 

4742 21607 

4743 22009 

4744 22864 

Amended  by  Proc.  4748 25371 

Amended  by  Proc.  4751 27905 

4745 24851 

4746 24853 

4747 25037 

4748 25371 

4749 25787 

4750 26019 

4751 27905 

4752 27907 

4753 28701 

4754 29555 

4755 30059 

4756 30415 

4757 31695 

4758 31927 

4759 32655 

4760 33945 

4761 33947 

Executive  Orders 

11269  Amended  by  EO  12188 989 

11476  Amended  by  EO  12198 16932 

11539  Amended  by  EO  12188 989 

11609  Amended  by  EO  12215 36043 

11651  Amended  by  EO  12188 989 

11703  Amended  by  EO  12188 989 

11713  Revoked  by  EO  12215 36043 

11807  Revoked  by  EO  12196 12769 

11835  See  EO  12198 16932 

11846  Amended  by  EO  12188 989 

11858  Amended  by  EO  12188 989 

11888  Amended  by  EO  12204 20740 

11958  Amended  by  EO  12210 26313 

12018  See  EO  12198 16932 


MAY  1980 
CHANGES  JANUARY  2  THROUGH  MAY  30,  1980 


Page 
12096    Revoked  by  EO  12188 989 

12153  Amended  by  EO  12189 3559 

12154  Amended  by  EO  12199 16441 

12169    Amended  by  EO  12213 29781 

12166    Amended  by  EO  12200 16443 

12172  Amended  by.EO  12206 24101 

12173  Amended  by  EO  12203 20451 

12187  3 

Amended  by  EO  i2209l_."ZriI  26311 

12188 989 

12188 3559 

12190 7773 

12191  — 7997 

12192 9727 

12198 9885 

12194 12209 

12196 12373 

12196 12769 

1219V 14833 

12198 16932 

12199 16441 

12200 16443 

12201 17123 

12202 17939 

1220$ 20451 

1220* 20740 

12205  _  24099 

Amended  "by  EOmilirrrr""  26685 

1220* 24101 

12207 25373 

1220$ 25789 

12209 26311 

12210 26313 

12211 : _ 26685 

12212 29557 

12218 29781 

12214 ,. 29783 

1221S 36043 

Administrative  Orders 

Memorandums 

December  14, 1979  (Amended  by 

EO  12188) 989 

December  27, 1979 1 

January  2,  1980 759 

January  16,  1980 3559 

March  24,  1980 19643 

Presidential  Determinations 

No.  73-10  of  January  2,  1973 
I  Amended  by  Presidential 
Determination  No.  80-12  at 
March  3.  1980 16995 

Amended  by  Prseidential  De- 
termination No.  80-14  of 
March  13,  1980 __  19211 


Page 

No.  80-9  of  December  20,  1979.  1585 
No.  80-10  of  January  24,  1980-.  9251 
No.  80-11  of  January  28,  1980—    8539 

No.  80-12  of  March  3,  1980 16995 

No.  80-13  of  March  10,  1980 19209 

No.  80-14  of  March  13,  1980 19211 

No.  80-15  of  AprU  2,  1980 26017 

No.  80-16  of  April  14,  1980 28079 

Amended  by  Presidential  De- 
termination  No.    80-18    of 

May  2,  1980 29787 

No.  80-17  of  May  1,  1980 29785 

No.  80-18  of  May  2.  1980 29787 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office 

31    Nomenclature  change 22873 

33  Nomenclature  change 22873 

34  Nomenclature  change 22873 

Chapter  III — Cost  Accounting 
Standards  Board 

403    Interpretation    13721 

404.40     (b)(1)  revised 13723 

404.60  (a)(1)  introductory  text, 
(i),  and  (ii),  and  (2)  amend- 
ed   13723 

404.80    Existing   text   designated 

as  (a) ;  (b)  added 13723 

418    Added 31932 

Title  4— Proposed  Rules: 

21    18940 

331    _     8677 

332  - 8677 

351    - 8677 

404 48 

418    26067 

421    1038 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

24    Revised 4337 

4.3    Amended 4337 

5    Revised 4337 

175    Revised— 995 

213.3102     (hh)    revised 36347 
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Title  5,   Chapter  I — Continued 

Page 

213.3109     (f)(1)  revised 36347 

(d)(1)   revised 36348 

213.3116     (k)  added 35305 

(b)(7).  and  (d)(4)  and  (5)  re- 
moved; (b)  (12),  and  (k)  (2) 

and  (3)  added... 36348 

(e)(2)    revised 36349 

213.3148     (f)   added 36347 

213.3202     (j)   added 10751 

(k)    added 16455 

Introductory  text  revised;  un- 
designated paragraph  fol- 
lowing   (e)    removed;     (f) 

and  (g)  added 17125 

(f)  and  (g)  effective  date  cor- 
rected    22873 

213.3302     Added 26315 

213.3318  (a)  (3)  correctly  desig- 
nated;  republication 5 

213.3337  (i)  correctly  desig- 
nated  3565 

213.3354  (i)  correctly  desig- 
nated; republication 5 

300.103     (c)    interpretation 29530 

315.601     Revised 10305 

317    Revised 8541 

317.302  (a)  (l)(ix)  and  undesig- 
nated paragraph  revised 19213 

317.303  (a)  revised 19213 

334.103  Redesignated  as  334.104; 

new  334.103  added 996 

334.104  Redesignated  as  334.105; 
new  334.104  redesignated  from 
334.103   996 

334.105  Redesignated  as  334.106; 
new  334.105  redesignated  from 
334.104 996 

334.106  Redesignated  as  334.107 
and  (d)  added;  new  334.106 
redesignated  from  334.105...      996 

334.107  Redesignated  as  334.108; 
new  334.107  redesignated  from 
334.106  and  (d)  added 996 

334.108  Redesignated  from  334.-. 

107 996 

31S.10?     (R)  added 24855 

337.102    Added    18365 

351.201     (h)  added 24856 

351.203  (e)  removed;  (f)  through 
(i)  redesignated  as  (e) 
through  (h)  and  revised 28301 

351.404  Revised   29264 

351.405  Added    29264 

351.501     Revised 28301 

351.504    Revised 29264 


410.503    Revised   

432.201  (c)  (3)  (X)  through  (xiii) 
redesignated  as  (c)  (3)  (xl) 
through  (xlv) ;  new  (c)  (3)  (x) 
added  

432.205  Invalid 

Revised 

432.206  Invalid 

531.203     (b)(2)  revised 

540.110    Correctly  revised 

620    Interim   appendix   and    ap- 

pen<iix  A  heading  removed. . 

630.301    Added   

733.124     (b)  amended 

14005, 

737    Revised  _ 

Note  corrected 

737.33     (a)  amended;  Interim 

752.401  (c)(8)  through  (14)  re- 
designated as  (c)  (9)  through 

(15) ;  new  (c)  (8)  added 

771    Republished  

771.206    (b)      Introductory     text 

corrected 

(c)(1)  (vii)  through  (xii)  re- 
designated as  (c)(1)  (viii) 
through  (xiil);  new  (c)(1) 
(vii)  added 

831.108  Correctly  designated 

Effective  date  corrected 

831.109  Revised  

831.110  (a)  revised 

831.201     (a)  (17)  added 

831.903  (d)  added 

831.904  (c)  added 

831.1203  (a)  revised;  final 

831.1204  (c)  rev'sed;  final 

831.1205  Revised  

831.1206  Revised; 

831.1301  Revised; 

831.1302  Revised; 

831.1303  Revised; 

831.1304  Revised; 

831.1305  Revised 

831.1306  Revised 

811.1401  Revised; 

831.1402  Revised; 

831.1403  Revised; 

831.1404  Revised 

831.1405  Revised; 

831.1406  Revised; 

831.1407  Revised; 


Pag« 
18365 


24856 
9253 

13431 
9253 

27909 
1591 

16461 

1592 

1593, 

27909 
7406 
9253 
8545 


24856 
9 

4338 


f^nal. 
final, 
final, 
final, 
final. 


final, 
final, 
final. 


831.1601—831.1605 
Revised 

831.1701—831.1711 
Added  


final 

final 

final 

(Subpart 


P) 


(Subpart    Q) 


24856 
2837 
4338 
23632 
23633 
24856 
996 
996 
23633 
23633 
23633 
23633 
23634 
23634 
23634 
23634 
23634 
23634 
23635 
23635 
23635 
23635 
23635 
23635 
23635 

23635 

14836 
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870.205  Revised  23636 

870.206  Removed 23636 

871.206  Revised  23636 

871.207  Removed 23636 

890.103  Revised;  nnal 23637 

890.104  Revised  23637 

890.105  Removed;  new  890.105 
redesignated  from  890.106 23637 

890.106  Redesignated  as  890.105; 
new  890.106  redesignated  from 

189.107   23637 

890.107  Redesignated  as  890.106: 
new  890.107  redesignated  from 

189.108   23637 

890.108  Redesignated  as  890.107.  23637 
890.701—890.702      (Subpart      O) 

Added;  interim 12376 

891.105  Revised;  final 23637 

891.106  Revised 23637 

891.107  Removed 23637 

891.401    Revised 30611 

900.204    (h)(2)  and  (3)  nomen- 

olature  change  correction 3S6S 

Chapter  II — Merit  Systems  Protection 
Board 

1201     Appendix  n  amended.  6537,  34861 

1251  Authority  citation  correctly 
added 2837 

1252  Authority  citation  correctly 
added 2837 

1253  Authority  citation  correctly 
added 2837 

1254  Authority  citation  correctly 
added 2837 

1255  Authority  citation  correctly 
added 2837 

1260  Authority  citation  correctly 
added 2837 

1261  Authority  citation  cor- 
rected   2837,  10305 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel  of 
the  Federal  Labor  Relations  Author- 
ity and  Federal  Service  Impasses 
Pdnel 

Chapter  XIV    Revised 3486 

2400    (Subchapter   A  and  Part) 

Blevlsed 3487 

2411—2415  (Subchapter  B)  Re- 
vised      3488 

2411     Revised 3488 


2412  Revised 

2413  Revised 

2414  Revised 

2415  Revised 

2420—2429   (Subchapter  C)     Re- 
vised   

2420  Revised 

2421  Revised 

2422  Revised 

2423  Revised 

2424  Revised 

2424.6  (b)  corrected 

2424.7  (c)  corrected 

2425  Revised 

2426  Revised 

2427  Revised 

2428  Revised 

2429  Revised 

2429.1     (a)  corrected 

2470 — 2471  (Subchapter  D)     Re- 
vised   

2470  Revised 

2471  Revised 

Chapter        XIV    Appendix        A 

amended;  interim 

Appendix  A  revised 

Appendix  B  revised 

Appendix  A  corrected 

Appendix  A  amended 


0 


Page 
3491 
3494 
3495 
3496 

3497 
3497 
3497 
3497 
3506 
3511 
8933 
8933 
3513 
3513 
3516 
3516 
3516 
8933 

3520 
3520 
3520 

761 

3522 

3523 

8933 

36349 


Chapter  XV — Office  of  Administration, 
Executive  Office  of  the  President 

(Chapter  established 20453 

2500    Redesignated  from  32  C7FR 

Part  2500 20453 

Designation  corrected 22873 

Title  5— Proposed  Rules: 

213    36416 

336 1040 

351 1040,  7818.  8630,  31379,  33640 

410    2327,6114,24899 

412    29300 

432 1040 

611    34895 

532    31382 

."iSO 7263,  31379 

591    36*16 

733 6114 

734    19502 

752 1040 

771   1040 

831    1041,16493,22953 

1320 2686 

2'24 2."0'57 

25'5}J    26714 

2504    22049 
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LSA— LIST  OF  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  MAY  30,   1980 


TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council  on   Wage  and 
Price  Stability 

Pni:e 

705    Form  PA Y-1  (Actual)  added-      966 

Implementation  guide  added 3217 

Interpretations 3247. 

4339.    5297.    6537.    14840.    20453. 

21260.  36048 

Form  PM-1  proposed 6985 

Interpretations  corrected 21609 

705.3  Revised   21259 

705.4  (a)(1)  amended 3216 

705.10—705.22  (Subpart  B)     Re- 
vised: interim 17126 

705.43  (d)  revised 21260 

705.44  Revised 3216 

(e)    revised 21260 

705.48  Added:  interim 1816 

Added:  final 14838 

705.49  Added;  interim 1817 

(a)(4)(i>  amended 3217 

Added:  final 14838 

705.50  Added:  interim 1817 

(a)  (2)  (I)    and   (c)(4)(ii)    cor- 
rected       7535 

Added;  final 14839 

705.64     (b)  revised 6537 

705  Appendix  amended:  interim.     4339 

706  Form  PAY-K Actual)  added.      966 

Interpretations 3247, 5297 

Interpretations  corrected 21609 

Form  PM-1  added 31936 

706.21  (b)  revised;  interim 18366 

706.22  (a)  revised:  interim 18366 

706.24  Added;  interim 14840 

706.25  Added;  interim 14840 

706.26  Correctly  added;  interim.  17128. 

21609 

706.31  (a)   and  (c)  revised;  In- 
terim   14940 

(a)  revised;  interim 18366 

(c)    corrected 21609 

706.32  Revised:    interim 17128 

Corrected _  21609 

707  Form  PA  Y-1  (Actual)  added-       966 

Interpretations 5297 

Form  PM-1  proposed 6985 

Form  PM-1  added 31936 

707.11    Added;  interim 14841 

(c)    corrected 21609 

707.33  Revised;  interim 17128 

707.39    Added;  interim 14841 


Page 

707.40    Added;  interim 17128 

(c)    corrected 21609 

707.50   (Subpart  E)     Added;   in- 
terim    17129 

Title  6— Proposed  Rules: 

701—707    (Ch.  VII) 30445 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

1.1—1.16     (Subpart    A)     Appen- 
dix A  amended 27435 

1.160—1.175  (Subpart  I)     Added.     6587 

2.4  Revised  10751 

2.5  (b)  amended ___  10751 

2.13—2.29  (Subpart  C)     Heading 

revised 10751 

2.25     (e)(9)(xiv)  revised;   (e)(9) 

(XV)  and  (xlx)  removed 21610 

ic)(2)  and  (d)(1)  revised;  (e) 

(11)    added 31697 

2.27     (aXll)  and  (12)  added 12211 

2.29    Heading    and    introductory 

text  revised 10751 

2.33  Revised  31697 

2.34  Revised  31698 

2.39  (a)  (62)  added 33589 

2.58     (a)  (6)  corrected 1411 

2.63     Revised 25039,  30417 

2.75     (a)  (19)  added 21610 

(a)(4)(ii)  and  (15)  (11)  revised.  31698 

2.77  (a)(2)  revised 31698 

2.78  (a)  (9)  (xlv)  and  (a)  (13)  re- 
vised: (a)  (9)  (XV)  and  (xix) 
removed 21610 

(a)  (15)   added 31698 

2.84     (a)  (11)  and  (12)  added 12211 

2.96  (Subpart  M)     Added 10751 

6.25  (d)(4)    corrected 33589 

6.26  (a)(3)  and  (6)  corrected...  33589 

6.40—6.44  (Subpart)     Added 9883 

6    Appendix  2  corrected 33589 

12    Added 6023 

16.1—16.5  (Subpart  A)  Re- 
moved       7999 

20.2  Revised 8562 

20.3  Revised 8562 

20.4  (a)  revised 8562 

20.4     (h)  amended _  24104 
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Page 

20.6  (a)  introductory  text  and 
(e)  amended;  (d)  introduc- 
tory text  revised 8562 

(a)  and  (g)  amended;   (c)(5), 
(6),  and  (7).  (e),  (i).  (J). 

and  (k)  revised 24104 

(b)  and  (k)  (2)  amended 24439 

20.7  Amended 8562,  2440 

20.10  Revised 8562 

20.11  (e)  amended 8562 

20    Appendix  I  amended 24440 

25.17  (a)  revised 23401 

25.18  Revised  30417 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

26  Removed;  Subpart  B  regula- 
tions transferred  in  part  to 

part  810 15873 

27.93  Amended 762 

27.94  (a)  amended 762 

101.89    Revised 6775 

102.2     (u)  revised 5661 

102.18     (d)  revised 5661 

102.44    Revised 5661 

102.65     (a)  (9)  revised 5662 

102.77  Revised  6662 

102.78  Revised 5662 


102.80—102.85 
102.86—102.95 


Revised 5662 

Removed  5662 


102.99 
103.78 
104.72 
106.80 
107.81 
108.73 
111 


r 


Revised 6775 

Revised —  6775 

Revised  6775 

Revised 6776 

Revised  6776 

Revised 6776 

Revised 6776 


Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.1     (u)  added 998 

(h-1)  through  (h-7)  redesigned 
as  (h-2)  through  (h-8) ;  (c- 
3),  (c-4),  and  new  (h-1) 

added 6770 

T^hnical  correcti(m 14005 

210.10    Revised  32514 

210.13     (b)  amended 7228 

210.15b    Revised 6771 


Page 

210.19b    Removed 32514 

210.20  Redesignated    as    210.21; 

new  210.20  added 999 

Technical  correction 14005 

210.21  Redesignated  from  210.20-  999 
220.2     (c-1).     (c-2),    and     (i-1) 

added 6771 

220.11  (a)  amended 7228 

220.12  Revised 6771 

220    Appendix  B  added 6772 

225.1  Amended 1846 

225.2  (n)  amended;  (s)  and  (x) 
revised  1846 

225.4  (h)  amended;  (k)  added..     1846 

225.5  (q)(6)  removed;  (b)(ll) 
and  (aa)  added;  (c),  (k)(2), 

and  (q)  (2)  amended 1846 

(aa)  corrected 8562 

225.6  (a)(1).  (10).  (12), and  (19) 
revised  1847 

225.7  (e)  and  (g)  revised 1847 

225.9  (a)  (1)  and  (7)  revised;  (k) 
amended   1848 

225.10  (a)(l)(iii),    (2)(iv),  and 

(3)  (iv)  revised 1848 

225.13  (f)  amended 1848 

(a)    amended 7228 

226    Revised 4970 

Appendix  added 10752 

226.29  (j)  corrected 17129 

227.30  (b-1)  added;  interim 14842 

227.37     (c)  added;  interim 14842 

230    Nomenclature  changes 33593 

230.2     (e)  and  (v)  removed;  (n- 

1),  (n-2),  (cc-1),  and  (cc-2) 
added;    (h),    (i),    (u),    (x), 

(dd),and(ee)  revised 33593 

230.4    Revised 33594 

230.7  (a)    revised 33594 

230.8  Existing  text  designated  as 

(a)  and      amended;       (b) 
through  (e)  added 33594 

230.9  (d)    added 33595 

230.12  (i)  added 33595 

230.13  (b)    revised 33595 

230.16  (a),  (b)(3)  (ill)  intro- 
ductory text,  and  (c)  revised; 
(b)(2).  (3)  heading  and  in- 
troductory    text     amended; 

(b)  (3)  (i)   and  (4)   removed; 
(b)  (5)    redesignated  as  new 

(b)  (4)    - 33595 
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LSA— LIST  OF  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  MAY  30,   1980 


Title  7,  Chapter  II — Continued 

Page 

2354     (b-1)    comment  time  ex- 
tended      1041 

(b)  Introductory  text  and  (c) 
revised:  (b-1)  and  (b)(3) 
redesignated  as  (b)  (3)  and 
new  (4) :  (b)  (2)  and  new 
(3)  amended:  new  (b)(4) 
revised;   interim 3566 

235.6  (a-1)    comment   time  ex- 
tended       1041 

(a-1)    and    (c)    amended;    in- 
terim    3566 

235.7  (c)  added 8563 

245.12    Added;    final 1000 

246  Determination  20458 

247  Revised:  Interim 16067 

271.2     Amended 15897.  23291 

271.7    Revised   22005 

Republished 22880 

272.1     (g)(4)  added 2609 

(g)(8).  (9)  and  (12)  added 7215 

(g)(8),    (9).   and    (12)    repub- 
lished  7237 

(g)(14)    added _. 12767 

(g)(ll)   added 15898 

(g)(3)    revised 22006 

(g)  (3)   republished 22882 

(g)(15)    added 23291 

(g)(17)    added- 27431 

272.5  Added   _    2610 

272.6  (b)(8)  revised 7216 

(b)  (8)   republished 7237 

273.1  (e)(3)    added;    (f)(2)    re- 
vised    23291 

273.2  (f)(1)  (V)  added:  (f )  (9)  (1) 

and  (1)(4)(1)  revised 7216 

(f)(1)  (V).  (9)(1).  and  (i)(4)(l) 

republished  7238 

(l)(3)(il)  revised 23292 

(f)(5)  (11)  amended;  (f)(8)  and 

(k)   added 27432 

273.3  Amended  _— 2613 

273.6  Redesignated     as     273.20; 

new  273.6  added 7217 

Republished 7238 

273.7  (1)    added 27434 

273.8  (e)(ll)(vlii).  (ix).and  (x) 
added   12767 

273.9  (b)  (3)  revised 7218 

(b)(3)   republished 7239 

(c)(10)(v)  revised;  (c)(10)(lx) 

and  (X)  added 12767 


Fag« 

273.10  (e)(1)  (11)  and  (2)  (11) 
revised;  (f)(3)(iv)  added 7218 

(e)(1)  (11),   (2)(ii),  and  (f)(3) 

(iv)  republished 7239 

(e)  (2)  (ii)  amended;  (e)  (2)  (ill) 

revised 22006 

(e)  (2)  (ii)  amended  and  (e)  (2) 

(ill)    republished 22882 

273.11  (c)    Introductory  text  re- 
vised; (c)(5)  (ill)  added 7218 

(c)    Introductory  text  and  (5) 

(lii)    republished 7240 

(e)(1)  amended:  (e)(2).  (5). 
and  (7)  revised;  (f)  redes- 
ignated as  (g) ;  new  (f ) 
added 23292 

273.12  (e)(3)  revised 7218 

(e)(3)    repubUshed 7240 

273.13  (b)(ll)    added 7219 

(b)(ll)  republished 7240 

(b)(12)   added 23293 

273.16  (a),  (d)  Introductory  text 
and  (9)(U),  and  (e)(3)  re- 
vised; (e)(4)  added 7219 

(a),  (d)  introductory  text,  (9) 
(11),  (e)(3)  and  (4)  repub- 
lished      7240 

273.18  (c)(2),  (d),  (e),  and  (f) 
revised:  (c)  (3)  and  (4)  re- 
moved      7220 

(c)(2),  (d),  (e),  (f)(1)  and  (2) 

republished 7241 

273.20    Redesignated  from  273.6—     7217 

274.2  (e)(2)  and  (f)(6)  amend- 
ed    22007 

(e)  (2)  and  (f )  (6)  amendments 

republished  22882 

274.3  (f)(6)   amended 22007 

(f )  (6)  amendment  republished-  22882 

274.10  (d)  amended 23293 

275.1—275.4  (Subpart  A)     Added.  15898 
275.5— 275.9  (SubpcutB)     Added.  15900 

275.6  (b)  (1)  (11)  designation  cor- 
rectly added 23637 

275.7  (b)(1)  (1)  corrected 23638 

275.9     (d)  (2)  corrected 25375 

275.11  (b)(2)  amended 15898 

275.13     (b)  (2)  (U)  amended 15898 

275.15  (Subpart  D)     Added 15909 

275.16—275.19        (Subpart        E) 

Added 15909 

275.20—275.23         (Subpart        P) 

Added 15911 

Heading  correctly  added 23638 

275.25  (Subpart  O)     Added 15912 
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Page 

278J    (e)  revised;  (f )  through  (1) 
{redesignated  as  (g)   through 

I  (m) ;  new  (f)  added 23293 

278.?     (g)  revised 23294 

283.4     (e)(2)  revised 14006 

283.6     (m)  revised 14006 

Chdpter  ill — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45—301.45-10  (Subpart)     Re- 
vised    15510 

Hearing  date  corrected 21260 

301.45-2a    (a)  corrected 24856 

301.45—301.45-10     (Subpart)  Ap- 
pendix corrected 24856-24858 

319.87—319.37-14  (Subpart)     Re- 
vised    31585 

319.37     (a)    corrected 35305 

31957-2     (a)  table  corrected 35305 

319.37-5     (d)  and  (e)  corrected-  35305 

319.37-6     (c)    corrected 35305 

319.37-7     (a)  table  corrected 35305 

354.2    Table  amended 18367 

371    Added  8564 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 


410 

417 

418 

419 

421.7 

428 

432 

433 

434 

435 


Technical  corrections- 
Appendix  B  corrected— 
Appendix  B  corrected.. 
Appendix  B  corrected. 

(d)    corrected 

Appendix  B  corrected— 
Appendix  B  corrected.. 
Appendix  B  corrected.. 
Appendix  B  corrected.. 
Appendix  B  corrected.. 


9887. 


25791 

9887 

29001 

29001 

29002 

9887 

9888 

9888 

9889 

9889 


Chapter  VI — Soil  Conservation  Serv- 
Uce,  Department  of  Agriculture 

600.2  Revised 30061 

600.3  Revised 30061 

600.4—600.8    Revised    30062 

Chapter  VII — ^Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Algriculture 

700    Added 14009 

722.658—722.564  (Subpart) 

Heading    revised 2310 

722.558    Revised 18368 


Page 

722.559  Revised 18368 

722.560  Revised 18368 

722.564     Revised 2310 

723.1 — 723.2    Undesignated  center 

heading  revised 8571 

723.1  Revised  8571 

723.2  Revised   8571 

723.11 — 723.12    Undesignated  cen- 
ter heading  revised 8571 

723.11  Revised   8571 

723.12  Revised   8572 

723.51—723.66      (Subpart)       Re- 
vised     10306 

724.2 — 724.7    Undesignated  center 

heading  revised 8575 

724.5    Revised  8575 

724.12 — 724.17    Undesignated  cen- 
ter heading  revised 8575 

724.12  Revised   -     8575 

724.13  Revised   8576 

724.14  Revised  8576 

724.15  Revised  8577 

724.16  Revised  8577 

724.17  Revised  8577 

724.88    Technical  correction 1001 

725.72     (c)(4)(i)   revised 13431 

726.1    Undesignated  center  head- 
ing and  section  revised 8579 

726.11 — 726.21    Undesignated  cen- 
ter heading  revised 8579 

726.11    Revised  8579 

729.3  (11)  (1)  revised 6082 

(j)    and  (U)(2)(i)    revised..  34862 

729.15     (a)    revised 34862 

729.30     (b),  (d),  (g)(1),  and  (j) 

revised 34862 

729.32     (e)  revised 34863 

729.46  (d)  added 6082 

Revised   34863 

729.47  (a)(1)    revised 6082 

729.53    Added  34863 

730.1502—730.1504  (Subpart) 

Revised 18369 

781.4  Revised   7776 

781.5  Added 7776 

795.8     (c)  revised 10311 

(c)   corrected 11795 

799  Revised 32313 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture 

Chapter  established 15810 

800  Added 15810 
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LSA— LIST  OF  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  MAY  30,   1980 


Title   7,    Chapter  VIII — Continued 

Page 

801  Added 15860 

802  Added 15862 

810    Added;  redesignated  in  part 

from  26.201 — 26.905  (Subpart 

B)    15872 

Authority  citation  revised 15873 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

904  Added 20047 

905  Limitation  of  handling 6592, 

8000,  12773,  24440,  27739,  35306 

907  Limitation  of  handling 762, 

2001.  3249,  5663,  6917,  8279,  9889, 
9890,  11461,  13043,  14199,  14531. 
16165,  17943,  20045,  22011.  24442. 
26021.  27740.  29002.  30418,  31699, 
31953,  34257.  36048 

908  Limitation  of  handling 14199, 

14532,  16166.  17944,  20046.  22012. 
23638.  24442.  26022.  27740,  29003. 
30419.  31953,  34258,  36049 

909  Removed  20053 

910  Limitation  of  handling 1001, 

231 1.  3567. 6083. 7243. 8580,  10312. 
11795.  12774,  13432,  14842,  16462, 
18370,  20460.  22883.  24858.  26316. 
27910.  29265.  30612.  32308.  34864. 
36349 

911  Limitation  of  handling 27911 

915  Limitation  of  handling 36350 

916  Limitation  of  handling 32309 

917  Limitation  of  handling 32310, 

33596 

918  Limitation  of  handling 29003, 

36049 

928    Limitation  of  handling 18370, 

23639,  26943,  29559 
944    Limitation  of  handling 27911, 

36352 

947    Referendum   15919 

953     Limitation  of  handling 31045, 

36354 

959    Limitation  of  handling 7244 

971    Limitation  of  handling 11 

979    Limitation  of  handling 24106 

981.329     (a)  revised 19213 

982.466    Revised   28081 

984.225     Added 1593 

985    Added 25040 


Page 
989.233    Revised;     eflf.     through 

7-31-80 3878 

989.401     (a)(1)  and  (b)  revised..  11462 
991.218    Added 24441 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1000.3     (c)(1)    removed;    (c)(3) 

amended  7777 

1004.61     Revised   23402 

1004.71  (b)(2)  revised 23402 

1004.72  Revised 23402 

1004.73  (a)  (2)  revised 23403 

1004.75  (b)  revised 23403 

1004.76  (b)  (5)  revised 23403 

1004.78    Added  23403 

1004.120  (b).  (c)  and  (d)  re- 
vised    23403 

1004.121  (b)  Introductory  text, 
(2),  (3).  and  (4),  and  (c)  re- 
vised; (e)  and  (f)  added 23403 

1032.61     (e)        amended;        (f) 

through  (j)   removed 23404 

1036.31  (a)  introductory  text  re- 
vised    36355 

1036.32  (a)  introductory  text 
and  (c)  introductory  text  re- 
vised    36355 

1036.61  Revised 36355 

1036.70  (a)    revised 36356 

1036.71  (a)  through  (d)  revised.  36356 

1036.72  Added   36356 

1036.73  (a)  through  (d)  revised.  36356 

1036.76  (b)  (4)    amended 36357 

1036.78  Revised 36357 

1036.85  Introductory  text 

amended  36357 

1036.86  Revised 36357 

1036.120  (b),  (c),  and  (d)  re- 
vised    36357 

1036.121  (b)  introductory  text, 
(2),  and  (3)  revised;  (e)  and 

(f)    added 36358 

1050.61    (e)  amended;  (f)  through 

(J)  removed 23404 

1062.61  (f)  through  (J)  re- 
moved; (1)  amended 23404 

1064.7     (b)        revised;        (d)(6) 

amended 3878 

1064.13     (c)  revised 3879 

1068.73    (a)  (4)  suspended 

through  4-30-81 23405 


MAY  1980 
CHANGES  JANUARY  2  THROUGH  MAY  30.  1980 


16 


1124    Effective  date  suspensions. 

1133.7  (d)  revised 

1133.8  (f)  amended 

1133.13     (c)  revised 

1133.80  Introductory  text 
amended  

1133.81  Introductory  text 
amended  

1133.S2  (a) ,  (c) ,  and  (d)  amend- 
ed   

1133.62  Introductory  text 
amended  

1133.71  Introductory  text  and 
<c)    amended 

1133.72  Amended 

1133.73  (b)  amended:  (c)  and 
<d)  revised 

1133.BS    Amended 

1133JB6    (b)  and  (c)  amended 


ran 
29559. 
34865 
2640 
2640 
2640 

2640 

2640 

2640 

2640 

2640 
2640 

2640 
2641 
2641 


Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities),  Department  of  Agricul- 

1280    Referendum  voters  list 9891 

1280.101—1280.172  (Subpart) 
Classification  corrected  to- 
Proposed  Rules '. 2641 

Added 32573 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.4  (f)  revised 31699 

1421.91    (a)  (2)  revised 26308 

1421290a    Correctly     designated 

from  1421.291 11795 

1421.290b    Correctly     designated 

from  1421.292 11795 

1421291  Correctly  designated  as 
1421.290a 11795 

1421292  Correctly  designated  as 
1421.290b 11795 

1421 J630— 1421.644  (Subpart) 

Added 3024 

1421.640  (d)  revised 20460 

1421.641  (a)  revised 20460.26309 

1421.643  Revised 35801 

1421.644  Revised 20461 

1425.5  (e)  and  (f)  revised 31700 

1425-7    (c)  revised 31700 


Fag* 

1425.11    Revised 31700 

1425.13  (d)  introductory  text  re- 
vised    31701 

1425.17     (b)    revised 31701 

1425.21     (b)  redesignated  as  (c) ; 

new  (b)  added 31701 

1430.282     (a)(1),  (b)(1)  and  (2) 

revised 30421 

1435.5     (b)    redesignated  as   (b) 

(1);   (b)(2)  added 33598 

1446.5     (a)  (9)  revised 24443 

1446.8  Introductory  text  revised; 

(c),  (d),and  (e)  added 24443 

1446.9  (d),  (1),  and  (j)(5)  and 

(6)   revised 24444 

1446.31—1446.36  (Subpart)  Re- 
vised    11464 

1464.1—1464.10  (Subpart  A)  Re- 
vised       9253 

1464.2  (a)    corrected 26687 

1464.3  Corrected 26687 

1464.7     (a)  (1)    corrected 26687 

1464.16    Revised 32311 

1472.1503     (c)  added 24859 

1472,1505     (d)  added 24859 

1472.1521     (d)    added 24859 

1472.1546     (c)  added 24859 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended 4340, 

6601,  9258, 13432,  22883,  32312 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1809.11—1809.16  (Subpart  B) 
Redesignated  as  1922  and  re- 
vised      2641 

1822.84    (a)(4)  (ill)  amended 2642 

1822.90    (a)  amended 2642 

1843.10  (a)  removed;  (b) 
amended  1594 

1890t.2    (a)  (1X1)  revised 3249 

1900.101—1900.102     (Subpart    C) 

Heading  revised 8934 

1900.101  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)   and 

(b) 8934 

1900.103    Removed 8934 

1904.303    Revised 10312 
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LSA— LIST  OF  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  MAY  30,   1980 


Title  7,  Chapter  XVIII— Continued 

PltKC 

1922    Redesignated    from    1809.- 
11—1809.16  (Subpart  B)  and 

revised 2641 

1924.58     (b)(3)  revised 14017 

1924.257     (a)  (3)  revised 15919 

1941.1—1941.50     (Subpart  A) 

Exhibit  A  amended 16166 

1941.96     (b)  revised 16166 

1943.16     (b)     introductory     text 
and  (1),  (c)  and  (f)  revised; 

(b)(3)   added 27912 

1943.19     (f)  added 27912 

1943.23  (g)  (4)    added 27912 

1943.24  (b)(1)  (iv)  added 27912 

1943.32     (a)  (13)  added 27912 

1943  66     (aXlO)    added 27912 

1943.69     (b)(1)  (iv)  added _.  27912 

1943.73     (g)  (4)  added 27912 

1944.157  (a)(7)fili)  amended.. _    2642 

1944  551—1944.559  'Subpart  L) 
Comment  time  extended 1411 

1945.1—1945.45  (Subpart  A)  Re- 
vised       9850 

1945.51— 1945.92  (Subparts)  Re- 
vised   9856 

Temporary  approval  by  OMB. ..     9880 

1945.102    Revised 29266.35783 

1945.104  (a)(1)    revised 29266 

(a)(4)   revised 35783 

1945.105  Revised 35783 

1945.112  (c>  through  (g)  re- 
designated   as    (d)    through 

(h) :  'b)  introductory  text 
and  (1)  and  new  (e)  revised; 
new   (c)   added 35784 

1945  116  (a)(3)  through  (14)  re- 
designated as  (a)  (4)  through 
(15);  (a)(2).  new  (14),  and 
(b)'3)  revised;  new  (a)(3) 
added  35785 

1945.117  (d)(1)  revised- 9880 

(a)(5>   revised 35786 

1945.118  (b)(1)  (i)  and  (b)(2) 
revised  35786 

1945.120     (b)(7)(ili)    revised 35786 

1945.136     Revised 35786 

1948.53     (t)  revised- 26943 

1960    Added 27913 

1980.170    Temporary  suspension-  9880 

1980.502     Revised   29266 

1980.504     (a)    revised 29266 

1980.515     (d)    revised 29266 

1980.518     (e)    revised 29266 

1980.520     (c)(2)  revised 29266 

2006    Removed  7246 


Chapter  XXVIII — Food  Safety  and 
Quality  Service,  Department  of 
Agriculture  Page 

2851.1210—2851.1223  (Subpart) 
Interpretation  implementa- 
tion delayed 27915 

2852.631—2852.644  (Subpart  Re- 
vised       4340 

2852.2610     (a)  (1)  (iii)  and  (b)  (1) 

(iii)    amended 4345 

2853.31     Added   19214 

2858.2601—2858.2611  (Subpart  O) 

Revised 26946 

2858.2608  Correctly  added _  27435 

Correction  republished _._  27916 

2858.2609  Correctly  added 27435 

Correction  republished 27916 

2858.2610  Correctly  added 27435 

Correction  republished 27916 

2859.160  (d)  and  (e)  revised 23640 

2859.161  Added   23641 

2859.411     (c)(1)  revised 23641 

2859.500     (0)  revised 23641 

2859.532     (a)  revised 23641 

2859.950     (a)  revised 23641 

r880. 1—2880.21  (Subpart)  Re- 
vised   (temporary) 31692 

Chapter  XXIX — Office  of  Energy,  De- 
partment of  Agriculture 

2900.2  (e)  added 27745 

2900.3  Amended    5298 

Chapter    XXXI — Office     of    Environ- 
mental Quality 

3100  Notification  of  permit  pro- 
cedures under  new  law 13433 

Title  7 — Proponed  Rule*: 

0— 26a  (Subtitle  A) 13718.  32193 

6 33640,33642 

26—202  (Ch.  I)„ 13718 

27—202  (Ch.  I) 32192 

28    — 21261,26340 

29 30080 

210—295  (Ch.  11) — 32192 

210   - -„ 1041.3592 

235   - - - 1041 

246 - - 8876,9304 

272 - 20704 

273 3693,  20704 

274 35335 

300—371  (Ch.  ni) 13718.  32192 

301  1615.  8630.  8664 

401—414  (Ch.  IV) 13718,  29056.  32192 

401 29066 

414  - 25073 
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Page 

416  35068 

422  28726 

«7 30446 

487 29066 

800—610  (Ch.  V) 13718,32192 

aOO— 663  (Ch.  VI) 13718,32192 

TOO — 799  (Ch.  VII) 32192 

701—799  (Ch.  VII) 13718 

7B0 34809,  31393 

TBI  8115 

709 16493 

800 32284 

810 30446 

900—999  ((Ch.  IX) 12797, 

13718,  20109, 32192 

907  1621 

908 ._ 29063 

910 36829 

911 31726 

913 30638 

915 29843,  33643 

9ft5  28967 

9t4 29843,  81726,  33643 

9|«  38732 

9$3 29846 

9tl 9010,  24489,  32319 

9ro 1887 

983 12259,  18378 

966 1888,  13096.  14868 

9l9  4368 

Ml —  16666,  30446 

9W  24167 

lOOO— 1139  (Ch.X) 13718,32192 

1801  3693 

1002 8693,  32321 

l0O4 3893,  12811,  34898 

1008  3693 

lf07 _  3593,  12821 

IMl 3593.  9942,  11508.  14218 

1013  8693 

1018  8593 

l<f30  3693 

1(J83 8693. 14867 

1038  3693 

1036 3593. 18013.  24167,  30638 

IHO 8693.  14047 

1(H4  3693 

1(146  3693 

1049  8593 

1060 3698. 14867 

1(|63 8698. 14867 

1064  1908.3593 

1066  3693 

1Q68 3698,  14049 

lOfrl 8693.  28734,  30447 

ims 3593,  28734,  30447 

10p6   3593 

luW 8698.  12833 

1079  8693 

10©3 36168 

1094  8603 

1006 8503 

1007 8693,  20888,  34492,  30447 


60- 


Ttgt 

1098  -- 3693 

1099  3693 

1102  — 3593,  20888,  24492,  30447 

1104 3593,  28734,  30447 

1106 3593,  28734,  30447 

1108 3593,  20888,  24492,  30447 

1120  — 3593,  30447 

1124  3593,6810,20490,25407 

1125  3693 

1126 3593,  28734,  30447 

1131  — - -..  3593 

1132 3593,28734,  30447 

1133  — „ 3593 

1134  - - 3693 

1136 3693 

1136  — 3693 

1137  3693 

1138 3593,  30447 

1139  3593 

1205—1280  (Ch.  XI) 13718,  32192 

1207 31118 

1260  - 25078 

1280  2657 

1300  (Ch.  XII) 13718,32192 

1402—1496  (Ch.  XIV).-  13718,  29302,  32192 

1421  1042 

1425  24492 

1427 5307,  23449 

1434  9943 

1446  „ „  28148 

1464  - - 12826,27944 

1520  (Ch.  XV) 13718,32192 

1610  (Ch.  XVI)— - 13718,  32192 

1700—1701  (Ch.  XVn) 13718,32192 

1701 - - 2848, 

4358,  7819,  10356,  12442,  13470,  14047. 

14868,  16496,  20490,  20491,  24900. 

24901,  26340,  29847,  34898 

1802—2045  (Ch.  XVin) 13718,32192 

1804 30364 

1822  10240 

1930 30364 

1941  8792 

1944 10240,  30364 

1945  12837 

1951  — 37463 

1980 12827,14049 

2101  (Ch.  XXI) 13718,32192 

2400  (Ch.  XXIV)— 13718,  32192 

2507  (Ch.  XXV) 13718,  32192 

2610—2620  (Ch.  XXVI) 13718,  32192 

2710  (Ch.  XXVn) 13718,32192 

2842—2880  (Ch.XXVin)— 10810, 

13718,  32192,  36417 

2851  8637 

2852  „.  1046,10356,18378,27944 

2853  1049 

2856 35345 

2859 13471,  30980 

2890 - 11816 

2900—2901  (Ch.  XXEX) -  13718,  32192 

2900    20898,26408 
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LSA— LIST  OF  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  MAY  30,  1980 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice  i'«K« 

3.1     (aXl)  revised 9893 

100.4  (c)(2)  amended 13434 

101.3    Nomenclature  change 32657 

103.1  (o)(l)  amended 32657 

103.2  (b)(1)  amended 32657 

103.7     (b)(1)  amended 33950 

204.1  (a)  amended 19545 

204.2  (b)  amended 32657 

211.1     (b)(1)      revised;      (b)(2) 

amended   30062 

(b)(3)    amended 30063 

(c)    amended-— 32657 

211.3  Nomenclature  change 32657 

211.5  (a) .  (b) ,  and  (d)  amended.  32657 
212.1     (a)  amended 19215 

(e)(1)    amended 24849 

212.6  (d)  revised 11114 

(a)    amended 19545 

214.1  (c)  amended 26015 

214.2  (j)(l),  (2). and  (3)  amend- 
ed   23641 

(h)(ll)   amended 24859 

(h)(2)(iv)   revised 25793 

223.1  Nomenclature  change 32657 

223a.4    Nomenclature  change 32657 

231.2  (a)  amended 32657 

235.1  (f)(1)  (iii).   (iv),  and   (g) 
amended 19545 

235.10     (c)  revised 16462 

238.3  (b)  amended 20461 

238.4  Amended 10313,20462 

239.2  (a)  amended 29243 

242.5  (a)(2)  amended 27917 

242.22    Amended 30063 

Corrected 35802 

244.1     Amended 27917 

245.1  (d)  amended _  26015 

(d)(2)  revised 26947 

245.2  (c)  and  (e)  amended 32657 

246.9    Nomenclature  change 32657 

247.14    Amended 32657 

248.2  Amended 26015 

248.3  (b)  amended-— 23641 

249.2    Amended 32657 

251.1     (c)  and  (d)  amended 32658 

264.1  (a)   and  (b)   amended;   (c) 

revised   32658 

282.1     Revised 6777 

299.1     Amended 6777,  32658 


Page 

299.2  (c)  added 6777 

Heading  corrected 21611 

299.3  Revised 6777 

299.4  Revised 6777 

334.16     (a)  revised- 10313 

336.16    Amended 10313 

341.1    (a)  and  (b)  revised 10313 

499.1    Amended 6778 

Chapter  II — Office  of  Alien  Property, 
Department  of  Justice 

Chapter  n  removed 7778 

501—510    Removed  7778 

Title  0 — Proponed  Rules: 

1—499   (Ch.  I) 7265 

109 -  19663 

211 - 29848 

214 17690,  29848 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

50.1  (q)  added 32287 

50.3    Revised 32287 

50.6  Heading   and    introductory 

text  revised;  (c)  added 32287 

50.7  Heading  revised;  (a)  head- 
ing added 32287 

(a)  and  (b)  amended 32288 

50.8  Revised  32288 

50.9  Revised 32288 

50.14     (b)  revised 32288 

51.5     (b)  amended 24860 

75.7     (a)(l)(lv)(Q)      and      (R) 

added 1002 

(a)(1)  (ivXE)  revised 2837 

(a)(l)(x)(C)  revised 8580 

(b)(1)  (i)(A)    revised;     (b)(1) 

(ill)    added 26316 

78.20  (b)  amended 7246 

(a)  and  (b)  amended 14843 

(b)  amended 29267 

78.21  (b)  amended 7246 

(a)  and  (b)  amended 14843,  29267 

78.22  (b)  amended 29267 

79.2  Revised 6083 
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82.3 

(a) 


91.3 
92.1 

(r) 

92.2 


92.3 


Page 

(a)(2)   removed 2311 

introductory  text  amended; 

(a)(1)  added 26317 

(a)(1)    removed;    introductory 

text  and  (a)  (2)  revised 30613 

(a)  (1)  revised 12376 

(J)  (2)  (vi)  and  (v)  added—    2839 
revised;  (v)  and  (w)  added-  36358 
(1)  (2)  (iU)  (C)  and  (Iv)  re- 
revised  1004 

(b)  amended;  (j)  added 2839 

(Q)(2)  redesignated  as  (c)(2) 
(1)  and  amended;  (c)(2) 
(U)      added;       (c)  (3)  (U) 

amended 10753 

(e)  and  (f)  redesignated  as 
(f )  and  (g) ;  (a) ,  (b)  and  (c) 

revised:  new  (e)  added 11796 

92.4    (a)(5).  (6).  and  (7)  added.    1005 
(a.)  (5)  (II)  amended 10314 

(a)  (4)  amended 10754 

(aJ(5)(U)  amended 24860 

92.17    Amended  1005 

92.20    (c)(1)    amended;     (c)(2) 
through  (6)   redesignated  as 
'(c)(3)      through     (7)      and 
amended;  new  (c)  (2)  added—  36358 
92.24    (a)  amended 8581 

(b)  revised 8581 

(a)  revised 14018 

(a)  amended 14018 

Removed;   (a)  and  (c)  re- 
designated as  92.35  (a)   and 
^2.39  (b)  and  revised 14018 

92.34  (c)  correctly  reinstated—  26318 

92.35  (a),  (b),  and  (c)  redesig- 
nated as  (b).  (c),  and  (d); 
new  (a)  redesignated  from 
|2.34  (a)  and  revised;  new  (b) 
amended 14018 

92.39  Revised;  (b)  redesignated 
from  92.34  (c) 14018 

(b)  correctly  removed 26318 

92.40  Revised 14019 

92.41  (a)(2)  and  (c)  amended; 
footnote  15  added 7779 

(a)(2)  ^amended 11797 

92.41  (b)(7)  revised;  (c)  amend- 
ed    29269 

94.6     (b)  (5)  and  (d)  (4)  added—  29270 

145.10    (i)  added 10315 

145.lt    (b)  (4)  added 10315 

145.28  (c)  (1)  (U)  Introductory 
text  and  (o),  and  (e)(1)  (U) 
revised  10816 


92.23 
92.3^ 
92.33 
92.34 


Page 

145.33  (c)(1)  (ii)  introductory 
text  and  (a),  and  (e)(1) (ii) 
revised  10316 

145.44  (c)  added 10316 

145.52    (b)  added 10316 

147.43     (a)  introductory  text,  (b), 

and  (c)  revised 10316 

147.45  Amended 10317 

Chapter  II — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department  of  Agriculture 

204.2  (e)(2)  revised 14532 

204.3  (d)(1)  and  (2)  revised; 
(d)(4)  removed;  (d)(5)  re- 
designated as  (d)(4) 14532 

Chapter  III — Food  Safety  and  Qual- 
ity Service,  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 

303J     (d)(2)  (iii)  revised 27922 

309.16    (a)  amended;  (c)  added; 

Interim 26949 

318.7    (c)  (4)  table  amended 10318 

319.140    Amended 10318 

319.180  (e)  amended 10318 

319.181  Amended 10318 

319.281     (a)(2)  amended 10318 

331.2    Table  amended 24861 

381.10     (d)(2)  (Iii)  revised 27922 

381.36    Review  and  response  to 

comments  10319 

(c)  comment  response 27917 

381.76    Comment  response 27917 

381.147    (f )  (3)  table  amended—  10318 

Title  9— Proposed  Rules: 

1—165    (Ch.   I) 32192 

1    — 36427 

2 36427 

3 15880,  36427 

60   1622 

61    18394.26341 

73    14060,26341 

83    - - 22964 

92 2849,  10359,  26342.  29302 

113  4369 

201—204  (Ch.  II) 32192 

201  21163 

203  21168 

301—381  (Ch.  in) 10810,  32192 

303  2328 

307  8662 

308 — 13471,  30980 
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LSA— LIST  OF  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  MAY  30,   1980 


Tiilc  9 — Proposed  Rules — Conlinued 

Pane 

317    -   12442 

320    - 19258 

381 2328.  8662.  12442,  13471.  30980 

Ch.  IV 32192 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

0.735-28    Revised — —  26022 

0  Annexes  B  and  C  removed 26023 

1  Nomenclature   change 14200 

2  Nomenclature   change 14200 

2.4     (d)     revised 14200 

2.202     (a)   introductory  text  and 

(f)    revised 3250 

4     Authority  citation  revised 14535 

4.1  Revised   14535 

4.1a    Added    14535 

4.2  Revised   14535 

4.3  (i)    revised 14535 

(j)    revised 18905 

4.11—4.93   (Subpart  A)     Heading 

added;  nomenclature  change.  14535 

4.47    Revised   14535 

4.101—4.233  (Subpart  B)     Added.  14535 

4    Appendix  amended 14539 

9.14b     (d)  revised— —     9729 

9.95     (n)     added 17129 

20    Nomenclature   change 14200 

20.3  (a)   (18)  revised 14200 

20.403     (d)  added -  13435 

20  Appendix  D  amended 18905 

21  Comment  review 9893 

25    Added  14481 

30    Nomenclature    changes 14200 

30.4  (Or-l)  revised 14200 

(u)    revised 18905 

34.32     (1)   added 2312 

35.41  Added 31704 

35.42  Added 31704 

35.43  Added 31704 

35.44  Added 31705 

35.45  Added 31705 

40    Nomenclature   changes 14200 

40.4     (b-1)     revised 14200 

(j)    revised 18905 

40.2a    Removed 12377 

40.26    (b)  (2)     removed:     (b)  (1) 
redesignated     as      (b)      and 

amended 12377 

50    Nomenclature   changes 14200 

50.2     (w)    revised 14200 

(s)    revised 18905 


Page 

50.70 — 50.71    Undesignated  center 

heading  revised 13435 

50.71  (e)  added 30615 

50.72  Added— 13435 

50    Appendix  P  amended- 14201 

55.4     (g)  revised 18905 

70    Nomenclature   changes 14201 

70.4  (a-1)  revised 14201 

(n)   revised 18905 

71.5  (a)  revised 20462 

71.7     (b)    introductory    text    re- 
vised    20463 

73    Nomenclature   changes 14201 

73.1  (a)  (2)  (i)  introductory  text 
revised  10328 

73.2  (q)  revised 14201 

73.36     (c)(2)   amended-. 14201 

73.67     (c)(1)  and  (2)  revised 19215 

95    Added 14483 

110.2  (rr)  revised 18906 

110.13    Removed 18371 

110.22  Added    18371 

110.23  Revised   18372 

110.24  Revised   18372 

110.25  Revised  18372 

110.26  Revised   18372 

110.27  Revised   18372 

110.28  Added    18372 

110.40     (b)  revised 11114 

110.44     (a)(1)  (ill)  revised 18372 

140.3  (g)  amended:  (1)  added...  14201 

150    Nomenclature   change 14201 

150.3     (J)   revised 18906 

150.15     (a)(7)   removed 12377 

Chapter  II — Department  of  Energy 

Chapter  n     Interpretations   in- 
dexes    10321 

Interpretations 13044, 

21203,  25375,  33951 
205.80—205.86  (Subpart  F)     Ap- 
pendix A  added 5664 

210.62     (a)  revised 36361 

211.25     (c)  policy  statement 12 

211.51    Amended 6919 

211.62  Amended 6921,21205 

211.63  (d)(1)  (ill)  revised 21208 

211.65     (c)(2)(U)    revised 21198 

211.67     (a)(3)     and    (d)(4)    re- 
vised   6921 

(e)  (4)     removed;     (e)  (5)     re- 
designated as  (e)  (4) 22013 

211.103     (a)  revised 6919 
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Pag» 

211    Appendix  (Special  Rule  No. 

9)   amended 6919 

212*9    Added 21208 

212.74    (d)  and  (e)  added 9534 

212.77    An}endix   amended 14844 

212JB3    (c)(2)(iii)(E)    amended; 

Interim 1583 

(h)  (2)  (iv)  (A)  revised 28304 

(C)  (2)  (iii)  (E)    amended 29550 

212.82  Amended 29551 

212.83  (b)  (1)  (iv)  added:  (e)  re- 
vised       1584 

(e()(l)(ll)  revised 28304 

(4)(1).  (2),  and  (4),  (b)  intro- 
ductory text,  (e)  introduc- 
tory text,  (1),  and  (3)  re- 
vised; (a)  (5)  and  (b)  (1)  (v) 

added 29551 

(«)  (3)  revised 36053 

212.131     (a)(4)  revised 21209 

375->-390  (Subchapter  C)     Added.    9530 

375  Added 9530 

375.004  Amended 8539 

376  Added  - 8539 

376.U0     (a)  (4)  added 36800 

390  Added 36800 

391  Added 8532 

430.44    (c) .  (d) .  and  (e)  correctly 

designated 13436 

436.10—436.23  (Subpart  A)  Add- 
ed       5624 

440    Revised;  interim 13035 

445    Added 10226 

Forms  CS-189-P,  CS-189-C.  and 

CS-189-S  added 12973 

445.14      (b)      1980      compliance 

dates 10233 

445.25    1980  compliance  dates—  10233 

445.36    1980  compliance  dates 10233 

470    Revised 8928 

475    Revised 8544 

477    Added;  interim 8494 

490.35  Heading,  (a),  (b)  Intro- 
ductory text  €md  (d)  revised: 
|<b)  (5)  and  (c)  amended;  (b) 
k6)  redesignated  as  (b)(7): 
hew  (b)  (6)  added 13050 

507.5  Filing  deadlines  deferred..    6084 

507.6  Filing  deadlines  deferred..    6084 

507.7  FWng  deadlines  deferred..    6084 
516.11     (d)  revised 35208 

516.43  Revised  35208 

516.44  (b)  revised 3S209 

516.46    Revised   35209 

RULtNOS: 

19t0-l 24862 


Page 

Chapter  III — Department  of  Energy 

703.200—703.203    Rehioved 36053 

714    Redesignated  as  1014  and  re- 
vised   7768 

782    Added 26950 

796  Added 15473 

797  Added 3543 

798  Added 31607 

Chapter    X — Department    of    Energy 
(general  provisions) 

1014    Redesignated  from  714  and 

revised 7768 

1023.200—1023.203     (Subpart    B) 

Added 36053 

1024    Added 29764 

Title   10 — Proposed  Rules: 

2 3694, 

5308,  13739,  20491,  26071.  34279,  35345 

19  15184,19564,21261 

20 18023,  20493.  26072,  26717,  31118 

30  13739,15184 

40  13739.  14589,  16184 

60 2330, 

2669,  3066,  3913,  6793,  10360,  13739, 

16184,  20491,  34279,  36082 

51  3056,13739,24168 

60 31393 

61  13104 

70  1625,  13739,  15184,  15936 

71  16184 

73  1625,2657,11503.16937 

110  13739 

140  26973 

160  15184 

17Q  __  20899 

202-^61  (Oh.  II) 27964,  28686,  30448 

205 20109,  26780,  32322 

210  34846 

211  -. 799, 

3060,  6961,  28148,  29770,  31682,  32003, 

33643,  34008,  34846,  36090,  36427 
212 799, 

3060,  8025,  12444,  14235.  27767,  29558, 

32003,  34846 

376 8662.  10360,  13473,  35830 

390 8662,  10360,  13473 

420  19263 

430  1298,  2632,  6602,  6116,  14188,  14629 

435  4359,12830,26097,27964 

436  7498 

440 17169 

456  ..  26717 

466  33643 

461 24092,  31408 

474  34008 
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Title  10 — Proponed  Rule* — Conlinucd 

Pagf 
477  ..  8309.  8502,  14235.  15938.  24617.  34015 

486    — 32560 

490  35788.36428 

516    10746 

703 — 871  (Ch.  Ill) 27964,  28686.  30448 

1000—1023  (Ch.  X) 27964,  28686,  30448 

1000  27948 

1008  35764 

1024  8920 

1050  17660 

TITLE  11— FEDERAL  ELEaiONS 

Chapter  I — Federal  Election 
Commission 

1.1  (O  corrected 21209 

1.14  (a)  corrected 21209 

3.2  (a)(1)  corrected 21209 

4.1     (b)  and  (e)  revised;  (f)  add- 
ed    31291 

4.3  (b)    and    (c)    removed;    (a) 
designation  removed 31291 

4.4  (a)(3)        revised;        (a)  (10) 
through  (15)  added 31291 

(b)  through  (e)  redesignated  as 
(c)    through   (f) ;   new   (b) 

added  31292 

4.7     (a)  and  (b)  revised 31292 

4.9     Revised   31292 

5    Added  31293 

100  Revised     (effective    pending 
congressional    review) 15094 

Effective  date  confirmed 21211 

100.5     (e)(5)      added      (effective 

pending  congressional  review.  34867 

100.7  (a)(l)(i)(B),  (ii)  and  (c) 
corrected  21209 

(b)(21)  effective  date  conflrm- 

ed 21210 

Designation  corrected 23642 

100.8  (b)  (23)  effective  date  con- 
firmed   21210 

Designation  corrected 23642 

101  Revised     (effective    pending 
congressional   review) 15103 

Effective  date  confirmed 21211 

101.1     (a)  corrected 21209 

102  Revised     (effective    pending 
congressional   review) 15104 

Effective  date  confirmed 21211 

102.3     'a)  corrected-. 21209 

102.5     (a)(2)  corrected 21209 

102.14     (c)  corrected 21209 

103  Revised     (effective    pending 
congressional   review) 15108 

Effective  date  confirmed 21211 


Faife. 

104  Revised  (effective  pending 
congressional   review ) 151 08 

Effective  date  confirmed 21211 

104.2  (e)(3)  corrected 21209 

104.3  (d),  (e)(3),  (f).  (g),  and 
(h)  corrected;  (j)  correctly 
added  21209 

105  Revised  (effective  pending 
congressional   review) 15116 

Effective  date  confirmed 21211 

106.1  (c)(3)  added  (effective 
pending  congressional  re- 
view)      15117 

(e)   corrected .—  21209 

(c)(3)  effective  date  confirmed.  21211 

106.2  (a)  revised  (effective  pend- 
ing congressional  review) 15117 

(a)  effective  date  confirmed 21211 

106.3  (d)  revised  (effective  pend- 
ing congressional  review) 15117 

(d)  effective  date  confirmed 21211 

106.4  (a)  and  (b)  corrected 21209 

108  Revised  (effective  pending 
congressional   review) 15117 

Effective  date  confirmed 21211 

108.4  Corrected   21209 

109  Revised  (effective  pending 
congressional   review) 15118 

Effective  date  confirmed 21211 

110.1  (1)(1)  and  (2)  corrected...  21210 

110.2  (b)  revised  (effective  pend- 
ing congressional  review) 15119 

(b)  corrected 21210 

(b)  effective  date  confirmed 21211 

110.3  (a)(l)(i)  corrected 21210 

110.5  (d)  added  (effective  pend- 
ing congressional  review) 34867 

110.6  (c)  (4)  introductory  text 
and  (i)  revised  (effective 
pending  congressional  re- 
view)    15119 

(c)  (4)  introductory  text  and  (i) 

effective  date  confirmed 21211 

110.7  (c)(2)  revised;  (c)(3)  re- 
moved (effective  pending  con- 
gressional  review) 15119 

(c)(2)  effective  date  confirmed.  21211 

(b)  (5)  correctly  removed 27435 

110.8  (c)  (2)  corrected 21210 

110.11     (a)(1)    and    (2)    revised; 

(c)  removed  (effective  pend- 
ing congressional  review) 15119 

(a)(1)    and   (2)    effective  date 

confirmed 21211 
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lld.l2    (a)    and   (b)(5)    revised; 
I   (b)  (6)  added  (effective  pend- 
ing congressional  review) 15120 

4a),    (b)(5)    and   (6)    effective 

I      date  confirmed 21211 

110.13  Effective  date  confirmed--  21210 

110.14  Added   (effective  pending 

j  congressional   review) 34867 

11^    Revised    (effective    pending 

j  congressional  review) 15120 

Bffective  date  confirmed 21211 

111.8  (c)  corrected 21210 

112  Revised    (effective    pending 

!  congressional   review) 15123 

Bffective  date  confirmed 21211 

113  Revised    (effective    pending 

,  congressional   review) 15124 

Bffective  date  confirmed 21211 

1145.1  (a)(2)(v)  revised  (effec- 
tive pending  congressicmal  re- 
view)      15125 

()a)(l),  (2)(vi),  (vU).and  (ix) 
corrected 21210 

(Ni)  (2)  (V)  effective  date  con- 
firmed    21211 

114.3  (b)  corrected 21210 

114.4  (e)     effective    date    con- 

j  firmed 21210 

114.5  (e)  (2)  (i)  corrected 212f0 

114.6  (c)(3).  (d)  introductory 
text,  (2)  (ii) ,  and  (3)  (1)  and 
(ii)  revised  (effective  pending 
congressional  review) 15125 

(k)(3)    and    (d)    introductory 
jtext,  (2)(ii),  (3)(i)  and  (ii) 
effective  date  confirmed 21211 

114.9  (a)  (2) ,  (b)  (2)  and  (d)  cor- 
jrected 21210 

114 12    (a)  corrected 21210 

lisil    (a)  corrected 21210 

9001.2  (e)  corrected 21210 

9001.3  (a)  amended  (effective 
pending  congressional  re- 
view)      15126 

(a)  effective  date  confirmed 21211 

9008.6    (b)  (3)  corrected 21210 

90017     (a)  (3)  corrected 21210 

900$.8     (a)  (4)  corrected 21210 

9032.4  Corrected  - 21210 

9032.9  (a)  effective  date  con- 
firmed      9559 

9039.1     (c)    effective   date   caa- 

flrmed 9559 

((?)  corrected 21210 

903f  2    (b)  and  (f )  effective  date 

c<mfirmed 9559 


Page 

9033.3  Effective  date  confirmed-.    9559 

9033.4  Elffective  date  confirmed-.     9559 

9033.5  Effective  date  confirmed--    9559 

9033.6  Effective  date  confirmed--    9559 

9033.7  Effective  date  confirmed--    9559 

9033.8  Effective  date  confirmed—    9559 

9033.9  Effective  date  confirmed—    9559 

(a)  corrected 21210 

Revised  (effective  pending  con- 
gressional review)  — 25379 

9034.1     (a) ,  (c) ,  and  (d)  effective 

date  confirmed 9559 

9034.3  (d)  corrected 21210 

9034.4  (b) ,  (d) .  and  (h)  effective 
date  confirmed 9559 

9034.5  (a)  (1)  effective  date  con- 
firmed       9559 

9035.1  Effective  date  confirmed-.    9559 

9036.2  (a)  (3)  corrected—  21210,23642 

Title  1  \— 'Proposed  Rules : 

100—116  (Subchapter  A) 6646 

100 13766 

110 13766 

140—146  (Subchapter  D) 6646.  32003 

9001    32003 

9002    32003 

9003    32003 

9004    32003 

9005    32003 

9006    32003 

9007    32003 

9008   6648 

9009    32003 

9031—9038  (Subchapter  G)— 6546 


TITLE  12— BANKS 
BANKING 


AND 


Chapter   I — Comptroller  of   the   Cur- 
rency, Department  of  the  Treasury 

1    Rulings 8934 

4.1a     (a)  and  (b)  revised 18906 

4.11     (b)  (4)  revised 13 

4.13     (a)  amended 13.14 

16    Revised 11116 

18    Revised 16 

23    Revised 14 

26    Revised 24391 

Chapter  I: — Federal    Reserve   System 

201.1    Revised 19220 

201.51    Revised 12774 
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Title  12,  Chapter  II — Continued 

Fatse 

201.52  Revised 12774 

201.53  Revised 12775 

202     Staff  interpretations 16999 

202.1104     Suspended 3567 

Technical  correction 9259 

204.0  Added    19220 

204.1  (b)  and  (g)  amended:  (k) 

and  (1)  added 19220 

204.2  (b)  revised -  19220 

204.3  (e)  and  (f)  revised 19220 

204.5     (fXl)     introductory     text 

and  (2)  introductory  text  re- 
vised; (f)(3)  added 17925 

(a)    introductory  text  auid   (e) 

amended;  (d)  revised 19220 

204.120     Added 28305 

205.2  Heading       revised;        (g) 
amended:  (m)  added 8263 

205.4  (c)    and   (d)   redesignated 

as  (b)  and  (c) 8263 

205.5  ( a )  ( 3 )  revised 8263 

205.7  (a)    introductory  text  re- 
vised      8263 

205.8  (a)  amended 8264 

205.9  Added 8264 

(bi(l)(iv)  amended;  (b)(3)  re- 
vised;  (f).  (g),  and  footnote 

4a  added 25383 

ia»t3»  footnote  3  revised 31706 

205.10  (a)  added 8265 

205.11  Added 8265 

205.13  (b)(2)(i)    amended:    (b) 

(4)  and  (c)(2)  revised 8266 

205.14  Added 8266 

205    Appendix  A  amended 8267 

207     OTC  margin  stock  list 24107 

211.4     (d)  revised 19221 

212    Revised 24389 

217.0  (c)  revised;  (d)  added 19221 

217.1  (h)    added 17927 

(1)  and  (j)  added 19221 

217.4     (d)   temporarily  suspended 

in  part 36054 

217.7     (g)  revised 13469 

(h)  added 17927 

220  OTC  margin  stock  list 24107 

220.3  (b)(l)(l)  and  (li).  (e).and 
(g)(3)  amended;  (f)  revised.  15920 

220.4  (c)i6)  revised;  (c)(7)  and 
(h)(2)  amended _  15920 

221  OTC  margin  stock  list 24107 

224    OTC  margin  stock  list 24107 


Page. 

225.139  (c)(4)  added;  footnote  4 
removed ;  f (wtnotes  5  through 
7  redesignated  as  footnotes  4 

through  6 8280 

(c)(4)  corrected 11125 

226.3     (e)   amended 33599 

226.5  (a)  heading  and  introduc- 
tory text,  (b)  and  (c)  cor- 
rected; effective  date  clari- 
fied      4345 

(b)(1)   amended 4345 

226.8  (r)  and  (s)  effective  date 
clarified  4345 

(n)  correctly  removed. ..  33599,  35802 

226.9  (g)  (6)  removal  stayed 14539. 

33600 
226.40    Revised 4345 

226.502  Correctly  removed;  effec- 
tive date  clarified 4345 

226.503  Removal  effective  date 
clarified 4345 

226.505    Removal    effective    date 

clarified  _. _  4345 

Designation  corrected 8000 

226.904     Removal  stayed..  14539,  33600 

226    Staff  interpretations 3879, 

9259,  10329 
Staff  interpretation  withdrawn.  13051 
Staff  interpretation  republished 
and  effective  date  suspend- 
ed  13436 

Staff     interpretation     removal 

stayed 14539,33600 

Staff  interpretations  republished 
and  effective  date  suspend- 
ed   20771 

229    Added 17929 

229.2  (b)  revised 24843 

229.3  (a)  revised _  24843 

229.4  (a)  revised 24843 

229.6  Added 24445 

(a)  and  (b)(1)  revised 26319 

229.11—229.15  (Subpart  B)  Add- 
ed   17931 

Revised 23644 

229.21—229.25  (Subpart  C)  Add- 
ed    17934 

229.31—229.35  (Subpart  D) 

Added 22884 

265.1a     (c)   amended 34869 

265.2     (f)(48)  added 24448 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

303.11  (a)  (14)  and  (15)  add- 
ed   30617 
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Pace 
304  '  Revised 22885 

304.4     (a)  (2) ,  (b)  (1)  and  (2)  cw- 

rected 8940 

307    Revised 13724 

309.4     (b)(4)  revised 31294 

327.8    Revised  __ 13725 

328.1  Amended 23645 

328.2  (c)  (11)  amended 23645 

329.1     (g)  added 18373 

329.«    (b)(6)  amended 14202 

(b)  (7)  added 18373 

329.7  (bXlO)  amended 14202 

329.10     (b)  (5)  added 8939 

PiX)tnote  17  amended 13726 

330.1     (c)(2)  amended 23645 

S30.t    Introductory  text,  (a) ,  (b) , 

and  (c)  amended 23645 

330.3  (a)  and  (b)  amended 23646 

330.4  Amended 23646 

330.5  (a)  amended 23646 

330.6  Amended 23646 

330.8  (a)(1).      (5),     and      (b) 
iimended 23646 

330.9  (c) ,  (d) ,  and  (e)  emended.  23646 

330.10  Amended 23646 

331.1  (d)  amended 23646 

344.S     (a)  and  (c)  revised 12777 

(c)(1)  and  (2)  corrected 16167 

344.8    (d)  revised 12777 

344.7  (a)  revised 12777 

348  Revised 24394 

349  Authority  citation  corrected-     1594 

349.2  (b)  corrected 8940 

Chapter  V — Federal  Home  Loan  Bank 
Board 


523.11     (a)  revised 

524.9  Revised 

525.13    Amended 

526.3  (a)(4)(U)   revised 

526.8    Introductory  text  and  (c) 

amended  

526.10  Removed 

528.1     (d)    added— 

528.6    (d)  and  (e)  revised 

531.1  (f)  added 

533    Added _ 

544.2  (d)  revised- 

545.4  (b)  amended 

545.4-1     (a)(3)  amended 

(c)   added 

545.4f2  (a)  through  (k)  re- 
moved; new  (a)  through  (f) 
added:  (1)  through  (s)  re- 
designated as  (g)  through 
(n)  __ 


21211 

31046 

1849 

14019 

1853 
36367 
31956 
31957 
36367 
24446 
36367 
24447 

1853 
14447 


24447 


545.6-2     (a)  (2)  (ill)  (A)    and    (3) 

(11)  (A)  amended 

'c)  amended 

545.6-4a    Added  

545.6-9    Revised 

545.e-14    Added 

545.8-7     (a)(1)  (11)     and     (3)  (1) 
amended  

545.14  Revised  

Effective  date  corrected 

545.14-1    Revised  

Effective  date  corrected 

545.14-2    Revised  

Effective  date  corrected 

545.14-3    Removed 

Effective  date  corrected 

545.14-4    Removed 

Effective  date  corrected 

545.14-5    Removed 

Effective  date  corrected 

545.15  Revised  

Effective  date  corrected 

545.16  Revised   

Effective  date  corrected 

545.16-1    Added    

Effective  date  corrected 

545.24    Revised  

(d)  added 

Nomenclature  change 

Amended 

(b)  amended 

(a)  amended 

Removed 

(i)(l)    amended 


555.18 

561.6 

561.8 

561.15 

561.17 

561.24a 

563.3-3 

563.4    Revised  

563.6    Revised  

563.7-3    Amended 

563.8    Revised  

563.8-1    Revised  

563.8-2    Removed 

563.8-3    Added   

563.9-3     (b)  revised 

563f    Revised 

564.2  (c)(2)  amended 

564.3  (a) ,  (b) ,  and  (c)  amended. 

564.4  (a)  and  (b)  amended 

564.5  Amended 

564.6  Nomenclature  change 

564.7  Nomenclature  change 

564.8  (a)(1)  through  (4)  re- 
moved; new  (a)(1)  added; 
(a)  (5)  redesignated  as  new 
(a)  (2) :  (b)  amended 

564.9  (c) ,  (d) ,  and  (e)  amended- 
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1849 
31051 
24111 

1852 
31051 

1849 
31048 
32288 
31050 
32288 
31050 
32288 
31050 
32288 
31050 
32288 
31050 
32288 
31050 
32288 
31050 
32288 
31050 
32288 
36367 
24447 
26024 
36372 
31051 
31051 
36367 
36368 
36368 
36368 

1853 
36368 
36369 
36370 
36370 

1852 
24397 
26024 
26024 
26024 
26024 
26024 
26024 


26024 
26024 
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Title  12,  Chapter  V — Continued 

PaKC 

564.10    Amended -  26024 

564    Appendix  revised-- --  26024 

590    (Subchapter    O    and    part) 

Added;  expires  3-31-80 1854 

Added;  eff.  4-1-80 24113 

590.2  (b)  revised 7536 

(b)(6)(ii)  and  (g)  corrected-—  28306 

590.3  (b)(3)  corrected 28306 

590.4  (b)(3)  corrected 28306 

590    Appendix  A  added 2840 

Appendix  A  amended 6166.8000 

Appendix   A  technical  correc- 

Uon 13437 

Appendix  A  amended 15921 

Chapter  VI — Farm  Credit 
Administration 

600.4  (a)    through   (d)    revised: 

(e)  removed 1594 

600.5  (a>.  (b).  and  (c)  intro- 
ductory text  revised 1594 

614.4110    Revised 9894 

614.4200     (e)  revised 9894 

615.5495     (b)  revised 1595 

618.8150     (f)  revised 10328 

618.8160     (f)  revised 10329 

Chapter  VII — National    Credit   Union 
Administration 

Chapter  VII    Policy  statement---  12211 

Interpretations       and       policy 

statements 32290,  32292 

701.1  Revised 8285 

701.2  (d)(3)  removed:  (d)(4) 
redesignated  as  (d)(3) 8285 

701.14  (c)  removed;  (d)  redesig- 
nated as  (c) 8285 

701.21-1  (c),  (d),  and  (e)  re- 
designated as  (d),  (e),  and 
(f ) :  (b)  and  new  (f)  amend- 
ed; new  (c)  added 22891 

701.21-3     (b)(3)  amended 22891 

701.21-6  (a)  (14)  and  (c)(4)  re- 
moved; (c)(5)  and  (6)  re- 
designated as  (c)  (4)  and  (5) : 
new  (c)(4)  amended 22891 

701.31     (d)(1)  (i),  (li)  amended: 

(d)(3)   poster  revised 26688 

701.35     (g)(2)  and  (3)  revised-—  13438 
(c)(2)    redesignated   as   (c)(2) 
(i):    (c)(2)(ii)   added;   (c) 
(3)(li)  revised 34870 


Fag« 

701.38    Revised  29271 

704  Interpretation 14203 

705  Added 15171 

711    Revised 24399 

720.2     (a),   (b)(1).  (2),  and   (8) 

revised:  (b)  (3)  through  (7) 
amended:  (b)  (9)  redesignated 
as  (b)(10);  new  (b)(9)  and 
(d)  added 18 

720.6  (a)(1)          and         (c)(2) 
amended  20 

720.7  (a)(1),     (c)(1)     and     (2) 
amended 19 

720.20  (b)    amended— —  19 

720.21  (a)  and  (b)  amended 20 

720.22  (a)  amended 19 

720.24  (a)  and  (b)(3)  amended-  19 

720.26  (a)  amended 19 

720.27  (a)  and  (c)  amended 19 

720.37    Amended 20 

720.40—720.49        (Subpart        C) 

Added 17565 

722    Added 17568 

745    Nomenclature  change 35803 

Chapter  XII — Depository  Institutions 
Deregulation  Committee 

Chapter  established 31706 

1201  Added  -- 31706 

1202  Added 32289 

1203  Added 31708 

1204  Added 31711 

1204.102    Added    31712 

Tillc    12 — l'ropo$ed  liiilea: 

1—28  (Ch.  I) 9743 

1    -- 6407 

7  8025 

17    —  - —  26078 

201—294  (Ch.  11) 7691 

206    8268 

210    7819 

211 30081,  30082 

225 30082 

226 29702,  33644 

301—343  (Ch.  Ill) 20496 

308  22954 

327 — 13768 

341  10602 

343  - 10802 

600—689  (Ch.  V) 31119 

;i23 31727 

545 1425,  4360.  24178,  31727 

656  31121 

561 4360,  4361,  12831 

563 1916.  4361.  12831.  31408.  31409 

690  — — 31122.  35347 
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600—619  (Ch.  VI) 30900 

614  9944 

700—760  (Ch.  Vn) IIII  26497.  85346 

700 6796 


701 
720 
726 
742 
120^1 


6795. 16989.  20073 

—  7696 

6796 

6796 

— 82323 


TITL1 13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.1-^101.3-1  Correction  to  44  FR 

76757 2002 

101.3-2    Amended 15923. 21611 

101.10—101.10-27    Correctly    re- 
moved      2202 

107.203     (b)(2)  (ill)  revised 2312 

107.301    (c)  revised 26794 

111.2  Revised ,___    6406 

111.3  Amended 6406 

111.4  (e)  revised 6406 

111.7  (c)  revised 6406 

111.8  (c)  revised 6406 

120.3    (b)(1)  (ill)    and    (iv)    re- 
vised    20054 

121.3-8     (c)(2)(i)   revised 2841 

121.3-0    (c)  republished;  program 

guidelines   22951 

122.5  Technical  correction 2313 

123 J    (a)  (1)  (i)  amended;  (c)  (3) 

added  10754 

130.6  Revised 1412 

Chapter  III — Economic  Development 
Administration,  Department  of 
CoMmerce 

305.43:    (a)  (3)  removed;  Interim.  15174 
309.3     (f)  removed;  Interim 21612 

Chapter     IV — Chrysler     Corporation 
Loan  Guarantee  Board 

Chapter  established 8941 

400    Added 8941 

400.7  (g)  added:  Interim 8943 

400.8  Added  28703 

Tillc    l:-t — frttattxt^l  HtJttH: 

101—131  (Ch.  I) 7563.  30338 

107  ^ 3917.  14868 

«»  t 81410 


111 6631,  14869 

121  „  7666. 

16442,  16197,  18026,  21262,  21649, 

23704,  26974.  33645 

124  — 22971 

304  30320 

306  30320 

306  - 30320 

307  30320 

308  30320 

316  30320 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

11.25     (b)(2)(ii)   revised:    (b)(2) 

(iii)  and  (iv)  added 35307 

13.5     (b)  (2)  and  (k)  amended—  35307 

13.19     (b)  amended 20773 

13.27     (a)  amended 20773, 

21    Special  FAA  Reg.  41  correct- 
ed    25047 

23    Special  PAA  Reg.  41  correct- 
ed  25047 

23.853     (b)  removed:  (c)  revised.    7765 
25.785     (g)  and  (h)   revised;  (I) 

amended:  (J)  and  (k)  added.     7755 

25.787     (b)  amended 7755 

25.793     Added 7755 

25.832    Added 3883 

25.853     (c),  (d),  and  (e)  revised; 

(f)   removed 7755 

25.1413     (c)   amended 7755 

27.853     (c)  revised 7755 

29.853     (c)  revised 7756 

36    Special  PAA  Reg.  41  correct- 
ed    25047 

39.13     763. 

1412-1414,  2002-2010,  2647-2649, 
3251-3253,  3256,  3884,  3885, 5667- 
5670,  6353,  6922,  6923,  7536-7539, 
8286,  8944,  8946-8953,  10755. 
10756,  11465.  12212,  12213,  13053, 
13054,  14540-14542,  15175,  16167, 
16168,  17002.  17945-17947.  18908- 
18911.  20055-20057,  20775.  20778- 
20782.  24448,  24455,  25047-25054. 
26030-26032.  26690,  26691.  28082. 
28083,  29004-29008,  29561-29563. 
30422.  31052,  32660,  34258,  34260. 
34261.  35308-35310,  35312,  35313 

Technical  correction 3253, 1 1465 

Corrected  -.  10755.14542.35307,36054 
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Title   14,  Chapter  I — Continued 

Fase 

47.51     Added 20773 

61.23     (b)(1)  amended 18911 

(b)(1)  effective  date  postponed-  27746 

61.77     Added   5671 

63.23     Added   5672 

63.42    Heading  revised 5673 

65.31     Heading  revised;    (a)   and 

(b)  amended:  (c)  added 18911 

(c)  effective  date  postponed. __  27746 

65.33  (d)  revised -  18911 

(d)  effective  date  postponed...  27746 

71  Republished 301 

71.103 6357 

71.123  764. 

5674.  6355.  6358,  10757,  13727. 

17947.  17949,  17950.  25055,  29564. 
31973.  31974,  32661 

Corrected 23406 

71  125  31975 

71.127  5674 

71.151  .-  2014. 10757, 10758,  30424.  31974 

71.163  17948 

71.171  2011. 

2012,  6355,  6356.  8287.  13055. 

16168.  17003.  20058.  20783.  27746, 

26034,  26691,  31055.  32662.  32667. 

34262.  34263 

Corrected 34263 

71.181      765. 

2011-2013,  2649.  3257.  3885-3887. 

5673.  5674.  6354-6356.  6358-6360, 

8287,  11466,  13055,  13727,  13728. 

14543,  16169,  16170,  17004,  17005, 

17948.  18912-18914,  20058.  20059, 
20784,  24455,  24456,  25055,  26033, 
26034.  27746.  27747.  29009.  29010. 
29564.  30422.  30423.  31054-31057. 
31971-31973.  31976.  32662-32667. 
34261-34263.  36055-36058 

Corrected  14544.30423.32667 

71.203  6355,31976 

71.401  18336 

73    Republished   676 

73.23 30424 

73.25     2014 

73.31     17951.28084 

73.34     3888 

73.38 31974 

73.44   31977 

73.51    10758 

Corrected 765.5675 

75    Republished   731 

75.100     14545.17951.22014 

91    Special  FAA  Reg.  21  amended     1414 

Special  FAA  Reg.  41  corrected..  25047 


Page 

91.200    Added 7756 

91.308     (b)(1),  (c)(3)  (X)  and  (5) 

amended 6923 

95  13057.25057 

97.21—97.35 766. 

2017.    5676.    8288,    11467.    14546. 
17952.  24457,  26692.  29565.  31978 

121  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg.  41  corrected.  _  25047 
Interpretation   procedures 30425 

121.220    Added  3883 

121.311    Heading  and  (e)  revised: 

(f)  through  (J)  added 7756 

(j)(2)    revised 31058 

121.321     Removed 7756 

121.585     (b)  amended;  (e)  added.  13060 

127  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 
1-23-82 5677 

135  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5877 

Special  FAA  Reg.  41  corrected-  25047 

135.244     Added 7248 

Republished   7541 

135.105     (a)  revised 7248 

(a)   republished 7542 

139  Special  FAA  Reg.  41  correct- 
ed   25047 

145  Special  FAA  Reg.  36  amend- 
ed: effective  date  extended  to 
1-23-82 5677 

152.1—152.11  (Subpart  A)  Re- 
vised    34784 

152.1    Introductory  text  revised; 

(e)    added 10188 

152.7  (a)(l)(i)  and  undesig- 
nated text  following  (ill)  re- 
vised    10188 

152.101— 152.119  (Subpart  B)  Re- 
vised   34786 

152.203—152.213  (Subpart  C)  Re- 
vised   34789 

152.301—152.325  (Subpart  D)    Re- 
vised    34791 

152.401—152.425      (Subpart      E) 

Added 10188 

152.407    Compliance  pending 

OMB  approval 10192 

152.411  (c)(1)  and  (2)  cwn- 
pliance  pending  OMB  ap- 
proval   10192 


MAY  1980 
CHANGES  JANUARY  2  THROUGH  MAY  30,  1980 


Pace 

152.415    Compliance  pending 

OMB  approval 10192 

152.417    (b)   compliance  pending 

OMB  approval 10192 

152.501—152.509      (Subpart     F) 

Added 34792 

152    Appendixes  A  through  D  re- 
vised   34793 

159.35    Revised  21215 

Republished  22018 

159.91    Revised 35320 

159.93  Added   ; 35320 

159.94  Added  35321 

183.11     (c)    revised 32669 

183.29    (a)  through  (h)  amend- 
ed: (1)  added 32669 

183.31    Revised 1416 

Chapter  II — Civil   Aeronautics   Board 


revised- 
revised. 


212.8     (a)  (1)  (!) 
214.40    Heading 

221    Note  added 

Heading  revised 

221.180     (a)  revised ___ 

221.185     (d)(4)    revised— 

221.190    (b)(5)    and   (6)   added: 

(C)  removed 

221.igi    (e)  and  (f)  added 

223.21     Revised   

228    Petition  denied 

231     Note  added 

249  Note  revised 

250.8    Revised 

250.10    Revised 

250  Cab  Form  251  revised 

297    Effective  date  confirmed 

300.3  I  (b)  (4)  added 

302.4  I  (f )  (1)  revised 

302.15    (b)  amended 

304    Removed 

312    Blevised 

315    Added;  interim 

323.3  (a),  (b)(1)  introductory 
tesct,  (U),  and  (ill),  and 
(b)  (2)  revised 

323.4  (a)  (4)  (i)  and  (ill)  revised. 

323.7  (a)(6).  (7).  (b)(5).  and 
(6)  revised:  (c)  added 

323.8  (a)  (1)  and  (2)  revised 

323.9  (b)  (5)  removed;  (b)  (7)  re- 
vised; (c)  added 

323.14     (b)  revised 

374a.4  (a)(3)  and  (5)(il)  re- 
vised   ] 

380.2    Amended 


2313 

2313 

5298 

20064 

20064 

24115 

20064 
20064 

6955 
14204 
31059 
31059 
30064 
30064 
30065 

7542 
20065 
34264 
26035 
26035 
16136 
23648 


20070 
20070 

20070 
20070 

20070 
20071 

25796 
1856 


Pase 

380.18a    Added  1856 

380.28     (a)  (4)  added 1856 

380.31  (b).  (c). and  (e)  revised--     1856 

380.32  (s)  revised;  (y)  added—     1857 

380.33  (a)(5)  added 1857 

(c)  and  (e)  revised 32670 

385.2    Amended 26035 

385.13  (u)  Introductory  text  re- 

vised  1857 

385.14  Revised "2018.6924 

385.16  Heading  and  introductory 

text  revised;  (s)  added 9260 

385.17  (1)  added 21612 

385.22  (f)    added 30066 

385.23  (c)  and  (d)  added 16139 

387.4    (c)  and  (d)  revised 26036 

399.30  Redesignated    as    399.38; 

new  399.30  added 24118 

399.31  Revised 24118 

399.32  Revised - 24119 

399.33  Request  for  comments...    2018 
Revised 24119 

399.35  Added 20071 

399.36  Added   36062 

399.37  Added 24119 

399.38  Redesignated  from  399.30.  24118 
399.30—399.44  (Subpart  C)     Ex- 
ample added 24119 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1203.202     (e).  (f).  and  (g)  re- 
vised       3888 

1203.604     (d)(2)(l)  revised 3888 

1207.735-700—1207.735-704    (Sub- 
part G)     Added 5298 

1209.100—1209.104  (Subpart  1209.- 

1)     Revised 1006 

1214.301     (g)  added 8001 

1214.303    Revised  8001 

1214.700—1214.704  (Subpart  1214.- 

7)     Added 14845 

1241.20—1231.234  (Subpart  1241.2) 

Added 23407 

1241.20  Correctly      redesignated 

as  1241.196 35321 

1241.21  Correctly      redesignated 

as  1241.197 35321 

1241.22  Correctly      redesignated 

as  1241.198 35321 

1241.23  Correctly      redesignated 

as  1241.199 35321 

1241.24  Correctly      redesignated 

as  1241.200 35321 
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Title  14,  Chapter  V — Continued 

PaKC 

1241.196  Correctly    redesignated 
from    1241.20 35321 

1241.197  Correctly    redesignated 
from    1241.21 35321 

1241.198  Correctly    redesignated 
from    1241.22 35321 

1241.199  Correctly    redesignated 
from    1241.23. 35321 

1241.200  Correctly    redesignated 
from    1241.24.. 35321 

Tillr    1-1 I'roptmed   UuIbm: 

1—199  (Ch.  I) 799, 

3316.  9944.  10802.  11504,  1160«.  13360, 
13313.  14590.  17019.  30113,  36350, 
26717.  36718,  31135.  32700 

1  14803 

23  13106 

39 2687, 

6741.  6407.  6953.  7555.  7557.  7558.  9945. 
10803.  11506. 11507. 13109.  13771,  18036, 
18941-18943.  18945,  20901.  24493. 
25079.  26076.  26078.  26769-26771. 
28149.  30448.  32011.  36091 

47  -  34286 

49  — - 34286 

61  - 3334 

71 2048-2061. 

2658-2661.  3326-3329.  3918-3922. 
6408-6414.  7568.  7659.  8309-8311,  9946, 
9947.  10804-10806,  11507-11610,  12360. 
13110-13113.  13773-13778.  14690- 
14594,  15187,  16197-16300,  18037- 
18039,  20114,  20116,  30901-20906. 
32052.  23457.  23466,  24494-24498, 
25079.  26079-26082.  27771-27774, 
28160.  28151,  29063.  30449-30461. 
31128-31131.  32702-32705.  34289. 
34290.  35348.  36092,  36093 
73  ...2061.  6744,  13113.  14590.  14596.  24498 

75 6746.  10807.  28163,  30462,  30463 

91 13114,14802 

93  4314,11610,11611 

107 1427,  3329 

108 1427,3329 

121  ...  1427.  3324,  3329,  14802,  27776,  29064 

123  27775 

127 27775,29064 

129 1427,3329 

136  1427,3329,27776,29064 

137  3316 

152  28091.30398 

159  2661,4314,11511,20424 

199 26091.30398 

205  , 7666,14062 

207  2331.26083 

208  2331,7666,26083 

211 26084 

212 2331.26083 

214  36083 


Fact 

316 36084 

221  26817,28342,31411,34291 

223  - 1918 

226  1918 

249  2331 

260  25817,28342.30086.31413 

262  26976 

265 26817.38343 

391  .- 7666 

398  7566.36817.28343 

333  30116 

374a  35834 

380  36084 

385  36084,31411 

399 3805.9747.19363.84178 

1301—1360  (Ch.  V). 10808.33466 


TITLE  15— COMMERCE 
FOREIGN  TRADE 


AND 


Subtitle  A — Office  of  the  Secretary  of 
Commerce 

7a.4     (1)  added 26694 

7b.4     (e)  added- 26694 

7c.4     (f)  added— 26694 

Chapter    I — Bureau    of    the    Census, 
Department  of  Commerce 

30.7     (d)    revised .__  29567 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 


Chapter  ni  Technical  correc- 
tion   

302.2  (d)  removed;  (e)  through 
(j)  redesignated  as  (d) 
through  (i) 

302.12  (a)  amended;  (b)  and  (c) 
revised  

303.2  (a)  (14)  revised;  (b)(2) 
amended    

303.3  Introductory  text  amend- 
ed   

303.4  (b)(7)  added;  undesig- 
nated text  following  (b)- 
amended 

303.5  (a)(1),  (2)  and  (3),  and 
(b)(4)  amended;  (a)(5)  add- 
ed   

303.6  (e)  amended 

303.7  (c)  and  (d)  revised 

303.8  (b)  amended 


1595 

767 

767 

8958 

8958 

8958 

8958 
8959 
8959 
8959 
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303.D     (a)  introductory  text, 

and  (2)  revised 8959 

303.10  Revised   8959 

303.11  (e)  added 8959 

368— -399     (Subchapter    B)     No- 

xnenclatxire  change . 27923 

369.8  (d)  (1)  and  (2)  republish- 
ed; (d)  (3)  and  (4)  added;  (d) 
examples  amended 24863 

369  Supplement  No.  3  added 29010 

370  Supplement  No.  1  amended.  27923 
371.2    (c)  (11)  and  (12)  amended; 

(c)(13)   added;  Interim 21614 

371.4    (a)(2)  revised;  Interim 1597 

371.7    (a)  revised;  Interim 1597 

371.*  (a)(1)  and  (a)(2)  intro- 
ductory text  revised:  (b)(1), 
13),  and    (4)    removed;   In- 

terim 1597 

(a,}  (2)    Introductory  text  cor- 
rected      6362 

(a)(1)  corrected 6537 

371.iO  (a)(1)  and  (a)(2)  Intro- 
ductory text  revised;   (b)(1) 

removed;  Interim 1697 

(a)(2)    introductory  text  cor- 
rected       8362 

371.1,1  (b)(4)  and  (5)  revised; 
jb)(6)  and  (7)  removed;  In- 
terim       1598 

371.1B    (b)  revised;  Interim 1598 

371.18    (a)(1)  revised;  Interim..    1598 
371.18     (a)  Introductory  text  and 
<b)  (1)   Introductory  text  re- 

▼Ised;  Interim 1598 

373.3     (a)  (2)  revised;  Interim 1598 

373    Supplement  No.  1  amended; 

interim 1S98 

376.5    Added;  interim 1884 

(c)i,  (d)(2)  and  (3).  and  (e)(2) 
revised;     (J)     through    (1) 

added;    Interim 8291 

376.14     (a)  revised;  Interim 1598 

376  Supplement  No.  1  added;  In- 
terim     1885 

Su^plemoit  No.  1  revised;  in- 
terim      8291 

Supplements  No.  2  and  3  added; 

interim 8292 

377.7  Added;  Interim... 21619 

377.8  Added;  Intolm 1009 

377.9  Added;  Interim lOlO 

377  Supplement  No.  4  added;  in- 
terim    21622 

379.4     (g)  added;  Interim 21614 


'aC« 


379    Supplement  No.  1  amended.  20071 

385.1  Revised;  interim 1598 

385.2  (c)  added;  interim 1599 

(d)  added;  interim 21614 

(e)  added;  interim 24459 

(f)  added;  interim 30618 

385.4     (a)    introductory  text  re- 
vised;   (a)(7)    through    (9), 

(d),  and  (e)  added;  interim..    1599 

(d)     corrected 6362 

(d)  revised;  interim 33956 

385    Supplement  No.  1  amended; 

interim 29569 

386.7     (a)  revised;  Interim..  1886,  8292 
390.6    Added;  interim 3029 

399.1  Amended;    Interim 1599, 

1886,    8292,    8294,    21615,    21622, 
24459,  29569,  30618 
Corrected 6362,6537 

399.2  Amended;  interim...  8294.24459 

Chapter  V — United  States  Metric 
Board 

502.203    Correctly  designated  as 

502.303 29271 

502.303    Correctly      designated 

from    502.203 29271 

502.502     (a)(3)    amended 29271 

502.1201—502.1202     (Subpart    L) 

Added 29271 

502.1301—502.1310    (Subpart    M) 

Added 29272 

503    Added 29273 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

931.140—931.152       (Subpart      L) 

Added 4309 

Chapter  XX— Office  of  the  United 
States  Trade  Representative 

Chapter  XX  Heading  revised  and 

nc»nenclature  change 12214 

2006    Revised    34871 

Chapter  XXIII— National  Telecom- 
munications and  Information  Ad- 
ministration, Department  of  Com- 
merce 

2301    Filing  time  extended 7780 

2301.4    (c)(4)    added 1991 
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Page 

2301.33     'a)  amended.— _-.     1991 

(b)    revised 8582 

2301.37    Revised   8583 

Title    I.T Propoxed    Hides: 

0—17    (Subtitle  A) 35832 

377    --- - -  25034.27948 

806    -- -- 1049,14063 

935  -.- 13474 

936    —  - —  20907.33649 

937   - 33645 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

0.9     Revised 36340 

0.15    Redesignated  as  0.16;  new 

0.15    added 36341 

0.16    Redesignated  as  0.17;   new 

0.16  redesignated  from  0.15..  36341 

0.17    Redesignated  as  0.18;   new 

0.17  redesignated  from  0.16..  36341 

0.18    Redesignated  as  0.19;   new 

0.18  redesignated  from  0.17_.  36341 

0.19    Redesignated  from  0.18 36341 

1.13  (c)(1)  and  (2)  redesignated 
as  (c)(2)  and  (3);  new  (c) 
(2)(vi)  removed;  new  (c)(2) 
<vii),  (viii),and  (ix)  redesig- 
nated as  (c)(2)(vl).  (vli). 
and  (viii) ;  new  (c)(1).  (4). 

(5).  and  (6)  added.. -..  36341 

(d)(6),   (f).   (g).  and  (h)   re- 
vised    36341 

1.18     (a)    revised. 36341 

2.4  Revised  36341 

2.5  Revised  36341 

26    Revised 36341 

2.7  Revised 36342 

2.8  (b)  and  (c)  revised 36342 

2  8A     (a)    revised 36342 

2.9  (a),  (b)(2),  and  (4)  revised.  36343 

2.10  Revised 36343 

2.11  (a)    revised 36343 

2.12  (a)  and  (b)  revised _  36343 

2.13  (b)(1)    revised 36343 

2.15  (a)    revised 36343 

2.16  Added   36343 

2.51     Amended 21623 

Revised    36344 

3.72     (b)(1)  revised 21623 

4.2     (a)    revised 36344 

4.4     (a)(2)  revised 36344 

4.9     (b)  (22)    revised 36344 


4.10  (a)    introductory  text,   (2), 
and  (8)  revised:  (a)(9)  and 

(d)  added 36344 

4.11  (b)    and    (c)    revised;    (d) 
added 36345 

4.12  Redesignated  as  4.16;  new 

4.12    added 36345 

4.16    Redesignated  from  4.12 36345 

13    Amended 1011. 

1857,  8294,  8583,  8959,  9894,  9895, 
13060,  14020.  17953,  17954,  20463, 
22018,  22020,  22021,  24122,  29010, 
31712,  31979,  36062,  36372 
Corrected    14204 

255.0  Amended    —    3872 

255.1  Added   ^.    3872 

255.2  Added   3872 

255.5    Added   3873 

305    Appendixes   Al    through   O 

revised 13998 

Appendixes  Al  through  G3  cor- 
rectly revised 19520 

Appendixes  Dl,  Ol,  and  G3  cor- 
rected    26036 

438    Effective  date  stayed 1012 

803    Appendix    amended 14206 

Interpretation 21216 

Chapter  II — Consumer  Product  Safety 
Commission 

1015.15     (b)  and  (c)  revised 22022 

1015.17    Introductory    text,     (a) 

and  (b)  amended 22023 

1025  Revised    29215 

1026  Removed _ 27924 

1205    Petition   denied 26334 

1209    Petition  denied 26333 

1702    Revised 13064 

Tillc   i(^— Proposed   Rules: 

0—901    (Ch.   1)..   10810,17019.18946.22972 

3    16496 

13    8663. 

11135.  11137.  12361.  13115.  14218, 
14221,  14224,  14226,  14870,  14880. 
15941,  21649,  23466,  24901.  26344. 
27777.  27949.  28154.  28158.  28342, 
28754,  30650,  31416.  34291,  34293, 
34296.  35832.  36428 
419 4363.  12832,  16497,  24499 

436  26347,26366 

437 23706.24499.27453 

439  3060 

450 12444 

464  4363 

1212  3762 

1307  26409 

1512 32705.35348 

1700  17693 
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TITLE  17— COMMODITY  AND 
I  SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission  pag* 

1.41    Interpretation 34873 

15.00    Heading  and  (a)  revised; 

I  introductory  text  removed—  30429 

(i)(2)  corrected 31713 

15.06    Added 30429 

(»),  (b),and  (d)  corrected 31713 

145  Nomenclature  changes 26953 

145.0    Added    26953 

145.2    Introductory  text  revised—  26953 

145.B     (c)  revised 26953 

145.B    Revised 26953 

145.^    (a),  (b),  and  (c)  revised; 

(f)  amended 26954 

145 JBb    (b)   revised;   (d)  amend- 
ed    26954 

146  Nomenclature  change 26954 

146.2     (c)  revised 26954 

146.5     (f)   amended 28954 

146.9     (c)  amended 26955 

146.11     (b)  amended 26955 

146    Appendix  A  amended 26955 

147.2     (f)  amended;  (g)  added...  26955 

147.8  (b)(3)  amended 26955 

147.5  Nomenclature  change 26955 

147.6  Nomenclature  change 26955 

147J  (a)  and  (b)  (1)  amended..  26955 

147.9  (b)  amended 26955 

Chapter  11 — Securities  and  Exchange 
Commission 


(Subpart 


text 


200.735-1—200.735-18 

M)  revised 

210.8-18     (k)     introductory 

Ffivisfid 
230.148     (b)  (1)  VoiTWted"II"II 

239.16b    Form  S-8  revised 

239.26    Form  S-7  amended 

240.12b-25    Revised 

240.12f-l     (a)  (5)  revised;  (a)(6) 

added  

240.12f-3 

added 
240.16a^ll 


(a)(8)  revised:  (a)(9) 


Added  

241  Interpretative  releases—. 
249.^08  Form  8-K  amended.. 
249.S11    Form  11-K  amended. 

249.822    Revised  

270.6c-4(T)     Added 

276    Interpretative  releases... 


60. 


36064 

27749 
29275 
23656 
23652 
23652 

36076 

36076 
33958 
36374 
23653 
23660 
23653 
28212 
34876 


1>»5   0-80 


Title  17 — PropoMed  RuEes: 

Page 

I  22974 

21 31731,  36094 

201 - 24499 

210 24499 

229 23470.  24499.  3X733 

230 23470,  24499,  24500,  26366,  29849 

231 24499 

239 24499,  24500,  26366,  33650 

240 23470, 

24499,  24504.  27781,  29863,  30464, 
31418,  31733 

241 24499 

249 —  24499,  33660 

250 23470 

270 23470,  29067 

274 24600,  26366 

276 25080 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  i — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

0    Removed 21224 

1.1     (a)    through    (e)    removed; 

(f )  Introductory  text  revised; 

(f)  (23)  amended 21224 

1.3a    Removed 21224 

1.28    Revised 31060 

1.31     (b)(1)  revised 28085 

1.36  (a)  and  (c)  (14)  amended.  21224 
1.38     (a)(2)(i).    (U),    and    (Ui) 

removed 21224 

1.40  (a)(2)  (i),  (ii),  and  (iil) 
removed 21224 

1.41  (a)(3)(i)(A).  (B)  and  (C) 
removed 21224 

Technical  correction 27924 

1.42  (J)  technical  correction 27924 

1.101—1.102  (Subpart  A)  Added.  21224 
2.1     (a)(l)(xi)      (F)     and     (G) 

amended  21224 

3.1—3.3    Removed 21224 

3.4  Introductory  text,  (a),  (b), 
(c) ,  and  (d)  Introductory  text 
and  (1)  through  (13)  remov- 
ed;   (d)  (14)    redesignated  as 

(a) 21224 

3.5  Removed;  (a)  through  (i) 
redesignated  as  375.302 — 
375.310 21224 

(i)(l)  technical  correction 27924 

3.6  Removed 21224 

3.7  Removed 21224 

3.8  (b)  and  (j)  amended 21224 
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CHANGES  APRIL   1   THROUGH  MAY  30,   1980 


Title   18,  Chapter  I — Continued 

3.100—3.101     Removed 21224 

3.103     Amended 21224 

3.104—3.108     Removed  21224 

3.111—3.120  Undesignated  center 
heading  and  sections  remov- 
ed   21224 

3.131—3.143  Undesignated  center 
heading  and  sections  remov- 
ed   21224 

3.142    Removal  confirmed 33600 

3.161 — 3.171  Undesignated  center 
heading  and  sections  remov- 
ed      21224 

3.18 1 — 3 .186  Undesignated  center 
heading  and  sections  remov- 
ed      21224 

4    Heading  and  authority  citation 

revised -  28090 

4.90—4.94     (Subpart  J)   Added..  28090 

35.23    Added 31300 

46  Heading  and  authority  cita- 
tion revised 23418 

46.2    Revised 23418 

46.4  Added   23418 

46.5  Added  23418 

46.6  Added  23419 

141.21     Removed 30068 

141.25    Revised 21625 

141.27  Removed 30068 

141.28  Removed 30068 

154.38     (d)(4)(ii)    amended 28097 

(h)  revised 29015 

157.101     (b)(1)  amended 21225 

250  Filing  requirements  sus- 
pended    33601 

260  Piling  requirements  sus- 
pended    33601 

260.3    Revised 21625 

260.13     Removed 30068 

270.101  (a)    revised 28097 

(a)  tables  I  and  II  revised 29571 

270.102  (b)  (14)  added 28098 

(c)  table  ni  revised 29573 

270.207    Added  28098 

271     Clarification 24123 

271.701—271.705     (Subpart       G) 

Comment  time  extended 28100 

271.701  Revised  -__ 28098 

271.702  (a)   removed 28098 

271.703  (a)    removed 28098 

271.704  Removed 28098 

271.901— 271.904  (Subpart  I)  Re- 
hearing applications  denied- .  36076 


Page 

272    Clarification —  24123 

Revised   .--  28098 

273.102     (a)(1)  amended 28098 

273.202  (a)  and  (d)(1)  (i)  revis- 
ed   28098 

(b)(2)   revised 30068 

273.203  (a)  revised 28099 

273.204  (a)  revised 28099 

(a)(2)  comment  time  extended.  28100 

273.302     (f)and  (g)  amended 28099 

274.205  (a)  through  (d)  revis- 
ed    28099 

(e)  comment  time  extended 28100 

274.208     (b)  added 24125 

(c)    added 35323 

282     Order   29573 

282.101  Revised  (effective  pend- 
ing congressional  review) 31643 

282.102  (a)  revised  (effective 
pending  congressional  re- 
view)    31643 

282.103  (e)  revised;  (I)  added 
(effective  pending  congres- 
sional review) 31643 

282.201  Revised  (effective  pend- 
ing congressional  review) 31643 

282.202  (f)  and  (g)  added 31982 

282.203  Introductory  text,  (a)  in- 
troductory text,  (1),  and  (2) 
and  (b)  through  (e)  redesig- 
nated as  (a)  introductory 
text,  (a)  (1)  introductory  text, 
(i),  and  (11)  and  (2)  through 
(5) ;  new  (a)  introductory 
text  revised;  (b)  added  (effec- 
tive pending  congressional  re- 
view)    31643 

(a)   revised 31983 

Introductory  text  and  (b)  re- 
vised (effective  pending  con- 
gressional review ) 33  603 

282.204  Removed  (effective 
pending  congressional  re- 
view)    31643 

(c)(2).  (d)(1),  (2J(i)  and  (il), 
(3),  and  (7)  revised 31983 

(d)(3)  (11),  (5)(ii),  and  (6) 
amended 31987 

(c)(2),  and  (d)(2)(i)(B)  and 
(ii)(B),    (7)(i)(A)    and    (B) 

revised   36375 

282.206  (a)  amended  (effective 
pending  congressional  re- 
view) _ 31643 
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Page 

28^.207     (a)    amended    (effective 
I  pending     congressional     re- 
view)    31643 

Aevised 31987 

282.208    Added  (effective  pending 

congressional  review) 31643 

282.215    Added  (effective  pending 

congressional  review) 31643 

282.401  Amended  (effective 
I  pending     congressional     re- 

!  view) 31644 

282.402  (c)  revised  (effective 
pending  congressional  re- 
view)    31303 

Ifomenclature  change  (effective 
pending  congressional  re- 
view)    31644 

282.403  Nomenclature  change 
I  (effective    pending    congres- 

I  sional  review) 31644 

282.404  (a)  amended;  interim...  22892 

Hearing 22952 

(p)  (2)  amended  (effective  pend- 
ing congressional  review)  —  31303 

nomenclature  change  (effective 
pending  congressional  re- 
view)    31644 

282.405  Nomenclature  change 
(effective  pending  congres- 
sional review) 31644 

2821501  (c)  introductory  text  and 
(2)  amended;  (c)  (3)  and  (d) 
revised  (effective  pending 
congressional  review) 31644 

282.503  (a)(2)(ii  )  and  (c) 
amended;  (b)  revised  (effec- 
tive pending  congressional  re- 
view)    31645 

282.504  (a) .  (c)  (1) ,  (3) ,  and  (4) , 
(d)(2),  (3)(li)  amended; 
(c)(1)  (UI)  added;  (c)(2)  re- 
vised (effective  pending  con- 
gressional review) 31646 

(c)  (2)  (ii)  (A)  and  (B) 

amoided 31988 

282£06  Revised  (effective  pend- 
ing congressional  review) 31646 

282J601  (c)  revised  (effective 
I  pending  congressional  re- 
Iview) 31647 

282.602  (a)  revised  (effective 
I  pending  congressional  re- 
jview) 31647 

282.603  (a)  revised  (effective 
pending  congressional  re- 
view)    31647 


Page 

284.201  (e)  revised;  interim 34265 

284.208     (c)      (2)      and     (4)  (ii) 

amended  21225 

(c)  (2)  amended;  interm 34265 

292    Intent  to  prepare  EIS 23662 

292.201—292.207  (Subpart  B) 
Rehearing  application  exten- 
sion of  time  denied 26955 

292.202  (j)   revised 33964 

292.203  (c)  (3)  and  (4)  added.. .  33964 

292.204  (b)(1)  (i)  revised 33964 

292.207(b)(6)  added 33603 

292.302     (a)  and  (b)  corrected...  24126 

292.601     (b)(1)  revised 33964 

294.101     (a)(1),     (2),     and     (4) 

amended  23684 

375—376  (Subchapter  W)  add- 
ed   21217 

375     Added 21217 

375.302  Redesignated    from    3.5 

(a) 21224 

Introductory  text  revised;  (1) 
through  (13)  and  (13(i)  and 
(ii),  (14)  through  (22)  and 
(22)  (i)  and  (ii)  redesig- 
nated as  (a)  through  (m) 
and  (m)(l)  and  (2),  (n) 
through  (V)  and  (v)  (1)  and 
(2) 21225 

375.303  Redesignated    from    3.5 

(b) 21224 

Introductory  text  revised;  (1) 
through  (5),  (5)  (i)  and 
(ii),  (6)  and  (6)  (i) 
through  (vi)  and  (7)  re- 
designated as  (a)  through 
(e),  (e)(1)  and  (2).  (f) 
and    (f)(1)     through    (6) 

and  (g) 21225 

375.301    Redesignated    from    3.5 

(c)    21224 

Amended 21225 

375.305  Redesignated    from    3.5 

(d)    21224 

Introductory  text  revised:  (1), 

(2)  and  (3)  redesignated  as 

(a),  (b)  and  (c)— ^. 21225 

375.306  Redesignated    notify    3.5 

(e) _V 21224 

Introductory  text  revised;  (1) 
through  (9)  redesignated  as 
(a)  through  (i) 21225 
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Title  18,  Chapter  I— Continued 

375.307  Redesignated    from    3.5 
(f) 

Introductory  text  revised;  (1), 
(1)(1)  throu8*i  (V).  (v)(A) 
and  (v)(B),  (vi)  through 
(X).  (2).  (2)(i),  (li).  (lU), 
(3)  through  (6).  (6)(i)  and 
(ii).  (7)  through  (10)  re- 
designated as  (a),  (a)(1) 
through  (5).  (5)  (i)  and 
(U).  (a)(6)  through  (10). 
(b).  (b)(1).  (2)  and  (3). 
(c)  through  (f).  (f)(1)  and 
(2).  (g)  through  (J);  (b) 
(3)   amended 

(k)  and  (1)  added 

375.308  Redesignated    from    3.5 
(g)    

Introductory  text  revised;  (1) 
through  (26).  (26)  (1).  (U) 
and  (26)  (U)  (A),  (B).  (C) 
and  (27)  through  (37)  re- 
designated as  (a)  through 
(z).  (z)(l),  (2)  and  (z) 
(2)(i).  (ii).  (iii)  and  (aa) 

through  (kk) 

375.399    Redesignated    trom    3.5 
(h)    

Introductory  text  revised;  (1) 
through  (41  redesignated  as 
(a)  through  (d) 


Pace 
21224 


21225 
26695 

21224 


21225 
21224 

I 

21225 


375.310    Redesignated    from    3.5 

(i)   21224 

Introductory  text  revised;   (1) 

redesignated  as  (a) 21225 

376    Added 21222 

Chapter  II! — Delaware  River  Basin 
Commission 


410.1    Amended 


22893 


Chapter  VI — Water  Resources  Council 

701.53     (b)  revised 24460 

713.313    Table  corrected 24865 

713.409    (c)  corrected 24864 

713.1203     (b)  revised 24864 

713.2009     (h)(1)    corrected 24864 

Chapter  XIII — Tennessee  Valley 
Authority 

1307    Added 22895 


Page 
Tiilr   18 — Propo»ed  RuIbm: 

0—294  (Chi) - —  31743 

1 ...36094 

2 1 22063.  31744.  38094 

3c —  - 36094 

141 36428 

260 36428 

270 - 28345,  36348 

271 28346,31744 

273 31418 

282 1 22110,  23974.  26826 

284 34299,  34302 

294  ..'. 28162 

701—713  (Ch.  VI) 26718 

710 26302 

711 26302 

713 26302 

714 26302 

716 26302 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Trea- 
sury 

4.12    Revised 36383 

6,3a    Added;  interim 29247 

113.14     (q)    notification    of    im- 
pending removal- 35803 

144.37     (e)  amended 36383 

151.28    Amended 36384 

151.41—151.47  (Subpart  C)     Re- 
vised    36384 

153    Notification  of  impending  re- 
moval   35803 

159.21     (a)  amended 36386 

159.41    Notification  of  impending 

amendment  _ 35803 

159.47    Notification  of  impending 

amendment 35803 

159.58    Notification  of  impending 

addition 36803 

Chapter  II — United  States  Interna- 
tional Trade  Commission 

200.735-124—200.735-126  (Subpart 

D)     Added 31988 

210.54    Revised  — 28704 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353    Annex  I  amended 23685. 

24127,  24128.  30619 
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Page 

359  Annex  ni  correctly  amend- 

1  ed 23046.  27749 

Annex  m  amended 23686.  33964 

Technical  correction 30619 

Title  19 — Proposed  Rules: 

210 ._  24192 

ap 24192 

TITLE  20— .EMPLOYEES'  BENEFITS 
Chopter  II — Railroad  Retirement  Board 

I  Page 

348    Redesignated  from  370 28314 

350  (new  Subchapter  D  and  part) 

Added 28314 

360  (Subchapter  F)  Redesig- 
nated frcMn  396  (Subchapter 

E)  and  heading  revised 28315 

363    Added 28315 

370    Redesignated  as  348 28314 

37£|     (Subchapter    H)     Redesig- 
nated from  395  (Subchapter 
!  D)   28314 

395  (Subchapter  D)  Redesig- 
nated as  375  (Subchapter  H) .  28314 

396  (Subchapter     E)     Redesig- 
j  nated  as  360  (Subchapter  F) 

I  and  heading  revised 28315 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

404.101—404.146  (Subpart  B)  Re- 
vised    25384 

404.1058     (a)  (2)  corrected 25060 

404.1083  (d)  corrected  desig- 
nated   25060 

404.1325     (f)  corrected 22023 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
labor 

654;400     (b)  corrected— 22901 

654.409     (c)  corected 22901 

675  Revised  _ 33852 

676  Revised 33861 

677  Revised 33893 

678  Revised 33901 

679  Revised _  33903 

680  Revised  — 33908 

Title  20 — Proposed  Rules: 

416 26719.  27782,  36838 

6i6 _ 24902,  29854 


Page 

676 23296,  24903 

676 23296,  24903,  33922 

677 23296,  24903,  33922 

678 23296,  24903,  33922 

679 23296,24903,33922 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Cross  reference  to  9  CFR  309.16 

(a)  and  (c) 26949.26955 

2.125     (d)  revised;  (e)  (7)  and  (8) 

added  22902 

5.1     (a)  (24)  added 27924 

5.25     (a)  revised 27924 

5.31     Added 32552 

5.100    Revised 22902 

5.115    Revised  22903 

14.100    Corrected 21226 

(b)(1)  (U)  removed 28316 

50    Added;  eff.  6-1-81 36390 

58.113     (b)  removed 24865 

58.195     (c)  amended 24865 

81.1     (b)  table  eflfective  date  con- 
firmed    22904 

81.10     (b)  removal  effective  date 

confirmed 22904 

81.25    Effective  date  confirmed 22904 

81.32    Effective  date  confirmed-.-  22904 

101.17     (d)  added 22913 

(d)  (1)  and  (2)  corrected 29275 

172.515     (b)  amended 22915 

176.170     (a)(5)  amended 28317 

177.1330    Revised 22916 

178.1010     (b)(7)   and  (c)(5)   re- 
vised    25389 

182.90    Amended 22915 

182.1295    Removed 22915 

184.1230     (a)  corrected 26319 

184.1295    Added 22915 

186.1316    Added ?'>«15 

186.1756    Added 22916 

201.1    Revised 25'<'y5 

201.59    Added 32552 

201.100     (e)  effective  date  stayed 

to  4-10-81 25777 

207.20     (a)  revised 25776 

(a)   corrected 32293 

207.26    Revised  25777 

250.107    Removed 31303 

314.8     (a)  (6)  (U)    revised 25777 
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CHANGES  APRIL  1   THROUGH  MAY  30,  1980 


Title  21,  Chapter  I — Continued 

Fat;e 

436.32     (h)    added 22921 

440.13a     (b)  (3)  revised 22921 

440.41a    (b)  (3)  revised 22921 

440.74a     (b)  (3)  revised 22921 

440.80a     (b)(3)  revised 22922 

440.81a     (b)(3)  revised — _  22922 

440.241     (b)(3)  revised 22922 

440.274b     (b)(3)  revised 22922 

440.274c     (b)  (3)  revised 22922 

440.280b     (b)(3)  revised 22922 

440.281b     (b)(3)  revised 22922 

440.1080a     (b)(3)  revised 22922 

440.1081a     (b)  (3)  revised... 22922 

442.140c     Added    22919 

510.600    (c)  (1)  and  (2)  amended-  22923, 

24866,  27925 
520.704     (c)(1)        through       (4) 

amended;  footnote  1  added..  22920 
Footnote  1   effective  date  cor- 
rected    27925 

520.1760     (c)(3)  added 31304 

520.2480     (d)      correctly     desig- 
nated   33604 

520.2645    Removed 32294 

522.234     (b)  amended 29789 

522.246    Added    29276 

522.1885     (c)(1)       through      (4) 

amended:  footnote  1  added..  29790 
522.2480     (d)(1),  (2)  (i),  (11),  and 
(iii),  and  (3)  amended;  foot- 
note 1  added 26956 

540.173b     (c)(3)(l),      (11).      (ill), 
and  (iv)  amended;  footnote  1 

added  29276 

540.255c  (c)(2)  revised 22923 

540.274b  (c)(l)(Ui)(a),  (b).and 

(c)    amended 32294 

548.314b    (a)  and  (c)(2)  revised.  27925 

558.625     (b)(66)  added 22923 

(b)(7)   revised 23686 

(b)(67)   added 24866 

561.55    Amended 28318 

561.98    Existing   text  designated 
as     (a);     (b)     through     (d) 

added  26696 

561.197     (a)  amended 21227 

Revised 27926 

561.385     Revised  32295 

573.530    Added   22920 

589     Added 28319 

610.53     (a)  table  amended 32299 

640.22     (a)  revised 27927 


Page 

640.32     (a)  revised 27927 

660.100—660.105     (Subpart       K) 

added  32299 

861.1     (c)  corrected 23686 

1020.30  (b)  (50)  and  (n)  revised.  27928 

1020.31  (d)(2)  (11)    revised 27928 

1020.32  (d)(4)  added 27928 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

Chapter  n    Policy  statement 24128 

1308.12     (f)  comment  response..  26696 

Title  21 — Propoted  Jtulea: 

?0    32324 

73 26977 

109    30984 

110    30984 

163 28348 

182 — 29304,  32324 

18t 20304,  32324 

226    30984 

226    30984 

320   22974 

330    .-  31422 

331 36349 

346    36676 

349 soooa 

355 33660 

.■^00 30984 

509 30984 

661 26098 

589 28349 

601 ._ *26662 

606 28369 

610 22976,  27962,  28359 

630 •26662 

640 22975,  27952.  28368.  28359 

680 29305 

866 27204,  27211-27368 

1030 29307 

1304 24198 

1306 21652,  24198,  24199 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

41.6     (e)(1)  amended 24849 

46.8    Added 24436 

51.73    Revised 30619 

143    Added 31713 

Technical  correction 34877 

Title  22 — Proposed  Rules: 
61 34302 


MAY  1980 
CHANGES  APRIL  1   THROUGH  MAY  30,  1980 
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TITLE  23— HIGHWAYS 

Page 

663    Revised 29018 

Title  23 — Propoted  Rules: 

420  — 30398 

450 26001,  30398 

62^  34302 

62i 24606 

630 80398 

64t 26280 

26091 

26091,  30398 

TLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  I— Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

111     Added 31881 

115.11  Revised 24866 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

200.^33    Incorporation  by  refer- 
ence    27750 

201.4     (a)  revised 23687,  36393 

201.940     (a)  revised 23687.  36393 

201.^511     (a)(1)  revised...  23687.  36393 

203     Heading  revised 33966 

Heading  effective  date  correct- 
ed    34879 

203.12  Removed;  Interim 30602 

203.17     (c)(2)    and    (d)    revised; 

(e)  added;  interim 29278 

203.20     (a)  revised..  23687.  29277,  36393 

203.27  (a)(1)  removed;  (a)(3) 
introductory  text  and  (v)  re- 
vised; (a)(3)(vl)  added;  in- 
terim    30602 

(a)  (2)  (11)  and  (4)  (11)  revised..  33966 
(a)  (2)  (ii)  and  (4)  (11)  effective 
date  corrected 34879 

203.28  (f)   added 33166 

(f)  effective  date  corrected 34879 

203.43     (b)  (5)  revised;  (j)  remov- 

(Ki;  iterim 30602 


Page 
203.43c     (h)  (3)  revised;  interim..  29278 

(a)    revised 33966 

(a)  effective  date  corrected 34879 

203.44 — 203.45     Undesignated  cen- 
ter heading  removed 33966 

Effective  date  corrected 34879 

203.44  (c)  removed;  (d)  revised; 
interim    30603 

203.45  (e)  revised 33966 

(e)  effective  date  corrected 34879 

203.46  Added;    interim 36840 

203.50—203.102    Undesignated 

center  heading  removed 33966 

Effective  date  corrected 34879 

203.50    Revised 33966 

Effective  date  corrected 34879 

203.51—203.102    Removed 33967 

Effective  date  corrected 34879 

203.60    Removed;  interim 30603 

203  74     (a)  revised.-  23687,  29277,  36393 

203.100  (a)  removed;  <c)  intro- 
ductory text  and  (5)  revised; 
'^0(6)   added;   interim 30603 

203  318    Revised 31716 

203.431     Revised  27929 

203  432    Revised 27929 

203  440—203.495    Undesignated 

center  heading  revised 33967 

Effective  date  corrected 34879 

203441     Revised  33967 

Effective  date  corrected 34879 

203459    Revised 31716 

203.477     (c)     added 33967 

(c)  effective  date  corrected 34879 

203.489    Revised  27929 

203.491     Revised  27929 

203.500    Revised  29574 

204.1     Amended;  interim 30603 

V^mended 33967 

Effective  date  corrected 34879 

204.4    Revised;    interim 30603 

204.281    Revised 31716 

205.50    Revised 26697 

207.7     (a)    revised 36394 

213.1     (n)    revised 33967 

(n)  effective  date  corrected 34879 

213.10     (a)    revised 36394 

213.39    Revised 33967 

Effective  date  corrected 34879 

213.510  (b)  revised;  interim 29278 

213.511  (a)  revised.  23687,  29277,  36394 
213.530     (c)    removed;    (d)     re- 
vised;  Interim 30603 

219.101  Revised;    interim 34878 

(a)  and  (b)  redesignated  as  (c) 

and  (d) ;  new  (a)  added;  in- 
terim     34878 
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LSA— LIST  OF  SEaiONS  AFFECTED 


CHANGES  APRIL  1    THROUGH  MAY  30,   1980 


Title  24,  Chapter  II — Continued 

Pag« 

219.115    Revised;    interim 34878 

219.120    Revised;    interim 34878 

219.125     (c)  added;  Interim 34878 

219.140    Added;    interim 34878 

220.1  (a)  amended;  interim 30603 

220.2  Removed;  interim 30603 

221.50    Removed;  interim 30603 

220.100  Revised 33967 

Effect 've  date  corrected 34879 

220.101  Revised ___  33967 

E^^ect'.ve  date  corrected 34879 

220.102  Revised 33968 

Effective  date  corrected 34879 

220.103  Revised 33968 

Effective  date  corrected ._ 34879 

220.104  Revised 33968 

Effective  date  corrected 34879 

221.105  Revised 33968 

Effective  date  corrected 34879 

220.106  Revised 33968 

Effective  date  corrected 34879 

221.107  Revised 33968 

Effective  date  corrected 34879 

220.108  Revised 33968 

Effective  date  corrected 34879 

220.5''6     <a)  revised 36394 

221  40    Rev'sed;   interim 29278 

221.60     (d)  removed;  interim 30603 

221.65     (c)  removed;  interim 30603 

221.518     (a)    revised 36395 

221.560b    Added 31897 

227.535    Revised;    Interim 29278 

227.550     Revised;    Interim 29278 

232.1     (i).  (j).  and  (Ic)  revised...  36396 

232.29     (a)    revised 36395 

234.13    Removed;  interim 30603 

234.25  (b)  and  (c)(2)  introduc- 
tory text  and  (3)  revised;  in- 
terim      29278 

234.29     (a)  revised..  23687,  29277,  36394 
234.48     (a)(2)    introductory  text 
and   (V)    revised;    (a)  (2)  (vi) 

added;   interim 30603 

234.70     (c)  removed;  (d)  revised; 

interim    30603 

234.76    Added;    interim 36841 

235.1    Amended;  interim. 30603 

235.7    Removed;  interim 30604 

235.15     (a)(8)    added 33969 

(a)  (8)  effective  date  corrected.  34879 
235.22     (c)(2)     and    (d)(2)     re- 
vised;   interim 29278 

235.45     (b)  removed;  interim 30604 

236.15     (a)    revised 36395 


Pace 

240.1     Revised 33969 

Effective  date  corrected.. 34879 

240.16  Added   33969 

Effective  date  corrected 34879 

240.251     (a)    revised 33969 

(a)  effective  date  corrected 34879 

241.75    Revised 36395 

242.33     (a)    revised 36395 

244.45     (a)    revised 36395 

275    Removed  29279 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

510.52    Added 24805 

510.113    Removed 24805 

570.107    Revised 27383 

570.409    Removed 27385 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803.101—803.103      (Subpart      A) 

Schedule  B  revised 23420 

841    Appendix  A  amended 29279, 

34266 

865.301—865.310  (Subpart  C) 

Added  _ 30347 

865.408     (b)    revised 30349 

868.17  Added;    Interim 30350 

885.420     (b)  revised;  (d)  added; 

interim    31990 

888.101—888.103       (Subpart      A) 

Schedule  B  revised 23422 

880.201     Corrected 22923 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280.808     (a)   interpretation 29539 

3282.8     (g)   interpretation 26906 

Title  24— Proposed  Rules: 

111 — 27464 

203 ._  26078.  29856 

204 26978 

216  31132 

220 26978 


MAY  1980 
CHANGES  APRIL  1   THROUGH  MAY  30,  1980 


Pace 

22i - 27784 

234 26978.  29856 

236 26978 

241 27784.  30352 

571  30466 

2711 28298 

810  •24808 

87P 24044. 

25827,  26979.  27785.  30328,  30329. 
31262.  33650 

571 80466 

«0P 26980,  27786,  30330 

33661 

27786 

24903 

89*  36776 

3210 26008 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1 '    (a)  (30)    added 29790 

221.38  Removed _..  27436 

221.39  Removed 27436 

221.40  Removed *.__  27436 

256.40—256.50  (Subpart  D)  Re- 
Vised;  interim;  eff.  4-23-80  to 
1-1-81 28101 

Chapter  III — Indian  Claims 
Commission 

Chapter  removed J 22924 

500    Removed  22924 

503  Removed  22924 

504  Removed  22924 

Chapter  IV — Navofo  and  Hopi  Indian 

Relocation  Commission 
700.8    Revised 25390 

Title  25 — Proposed  Rules: 

66b 30302 

171  - ...  24200 

172 29070 

177  ! 24200 

182  i 24200 

251  2796^ 

TITLE  26~INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.120^3    Added   28320 


1.501(c)  (2)-l     (a)  revised 

(c)(13)     Removed 

(c)  (13)-1    Revised 

1.513-5    Added 

1.514(0-1     (f)  amended 

1.528-1—1.528-10      Undesignated 

center  heading  added 

1.528-1     Added   

1.528-2    Added   

1.528-3    Added    

1.528-4    Added   

(c)   corrected 

1.528-5     Added    

1.523-6 
1.528-7 
1.528-8 
1.528-9 
1.528-10 


Added   

Added   

Added   

Added   

Added   

1.1402(c) -3     (a)  amended 

7.0    Removed 

31.3121(d)-l     (a)(1)  amended... 

31.3506-1     Added    

150    Added  

150  4995-1     (a)  revised 

150.4995-2     (a)  and  (c)  revised.. 
150.4905-3     (a)(1)      introductory 

text  revised 

150.6050C-1     (b)         introductory 

text  and  (f)  revised 

301.6103(p)(7)-l     Added 

301.9001    Added 

301.9001-1     Added 

301.9001-2    Added 

301  9001-3     Added 

403.50    Revised 

rillo  ZG— Proposed  Rules: 
1—601  (Ch.  I) 


1.0_1_1.169 

274'^4. 

283«?0. 

2«?3'5. 

1.170—1.300 

24205. 

28768 

34303. 

1.301—1.400  

24205. 

1.401—1.500 

24201, 

24205, 

28365, 

1.501— 1.6t0  

24205. 

1.641—1.850 

24200, 

1.851—1.1200  ... 

24205. 

1.1201— end 

24206 

, 24207 

26092 

28365, 

3  

14  

31  

48 

61 

23400, 

27953, 

53  

301  

41 


Page 
33972 
33972 
33972 
33970 
33973 

26321 
26321 
26321 
26321 
26322 
34879 
26322 
26322 
26323 
26323 
26323 
26324 
24129 
26324 
24129 
24129 
23387 
27931 
27931 

27931 

27932 
26325 
33974 
33975 
33976 
33976 
27932 


36430 

24205. 

28768 

,36431 

, 28365 

29308 

,28360 

,24206 

26981 

24203. 

34017 

24206 

28092 

24207 

29309 

34899 

24206 

24207 
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CHANGES  APRIL  1   THROUGH  MAY  30,   1980 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury  ?»« 

13.71— 13.72  (Subpart  P)     Added; 

temporary  regulation 26957 

19.245    Revised;  temporary  regu- 
lation   33977 

179.34     Revised  33978 

179.42     Revised   33979 

194.104    Revised 33979 


Fas* 

194.106    Revised 33979 

194.110     (b)  revised 33980 

194.124    Revised 33980 

197.28    Revised —  33980 

245.76    Revised 33980 

250.44    Revised  33980 

250.210    Revised  33981 

251.30    Revised 33981 

252.332    Revised 33981 

Title  27 — Proposed  Rules: 

4 - 22977 

178 -  26982,  33661 

181  33661 


''W: 


MAY  1980 
CHANGES  JULY  2,  1979  THROUGH  MAY  30,  1980 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

chapter  I — Deportment  of  Justice 

Page 

Chapter  I  Authority  delegation.  *  28321 

0.1    Amended *12416, 31061 

0.13     (b)(3)    revised 57926 

0.17    Revised 77167 

0.19     (a)  and  (b)  revised S8908 

(*)(6)  added 77157 

0.33a— 0.33c  (Subpart  F-1)     Add- 
ed     •13729 

0.37—0.38  (Subpart  G-l)  Added.  •31061 
0.39 — 0.39e    (Subpart   0-2)     Re- 
vised    ^27754 

0.40—0.41  (Subimrt  H)     Appendix 

J  added 54045 

0.4S    (b)  revised;  (1)  added 40498 

0.50    (a)  amended 43468 

(h)  added 46272 

0.51     (b)  revised 46272 

0.50—0.52  (Subpart  J)     Appendix 

amended  53080 

Appendix  corrected 54046 

0.53— 0.54b     (Subpart    J-1)    Re- 
moved    •12416 

0.55    (f)  revised 54045 

0.57    Amended •34269 

0. 55— 0.64-2     (Subpart    K)     Ap- 
pendix amended •6541 

0.64-2    Added  •6541 

0.85     (k)   removed ^22023 

0.89ft    Added ^22023 

0.131     Revised 43468 

0.138    Revised •34268 

0.13la    Removed •34268 

0.142     (c)  revised 69927 

0.160—0.172     (Subpart    Y)     Ap- 

jpendix  amended •20799 

2.2     (b)  correctly  restored  to  prior 

ptatus  38459 

2.11    (e)  revised •6381 

2.13  (c)  revised 'essi 

2.14  (a)(2)(U)    revised:    (b)(2) 

(Iv)  added 55004 

2.17     (a)  revised;  Interim 58508 

(a.)  revised:  final •6380 

(a)  revised *33604 

2.20  Implementation  procedures  •6379 
Definitions  amended •6379 

2.21  Implementation  i»x>cedures  •6379 

2.23     (d)  revised •33605 

2.25     (b)  revised:  Interim 58508 

(b)  revised;  Interim •6380 


Page 

2.26    Revised;  interim 58508 

(a),  (b).  and  (c)  revised •6380 

2.40     (a)  (11)    revised 59528 

2.47    Revised ^12239 

2.60    Added   55004 

(d)  corrected 59527 

9.4    Nomenclature  change 48675 

9.7    Nomenclature  change 48675 

14.2  Revised •2660 

16.5  (e)  removed;  (f)  redesig- 
nated as  (e) ^20800 

16.6  (d)   removed ^20800 

16.23  (b)(1)    amended •5301 

16.21—16.26  (Subpart  B)  Ap- 
pendix amended 59904 

Appendix   amended •5301 

16.71     (c)  and  (d)  added •32670 

16.91  (k)  and  (I)  removed;  (m) 
through  (t)  redesignated  as 
(k)  through  (r) ;  (c).  (d) 
Introductory  text,  (e),  (f) 
Introductory  text,  new  (m) 
and  new  (n)  Introductory  text 

revised  54046 

16.96    Revised •5301 

16.100  (a),  (b),  and  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (a)  and  (b) •6780 

32.24  Revised •lOltO 

32    Appendix  added •lOlBl 

42.3  Added   77157 

42.201—42.215  (Subpart  D)  Re- 
vised   •28705 

45.735-7    Revised •26326 

45.735-7a    Added •31717 

45.735-12     (d)(3)    revised •29574 

50.1    Removed 57927 

50.13  (c)    revised 57927 

50.14  Interpretation '29530 

50.18    Added  *20800 

55    Appendix  amended 43719 

58    Added;  Interim •2316 

60.3     (a)(3)  amended 46459 

Chapter  III — Federal  Prison  Industries, 
Department  of  Justice 

301.17     (f)  revised 59905 

Chapter  V — Bureau   of  Prisons,   De- 
partment of  Justice 

527.20  (Subpart  C)     Added •23365 

542    Added 62250 

542.13     (b)  revised 76726 

544.10  (Subpart  B)     Added ^33939 


Note:  Symbol  (•)  refers  to  1980  pa«e  numbers 
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LSA— LIST  OF  SECTIONS  AFFECTED 


CHANGES  JULY  2,   1979  THROUGH  MAY  30,   1980 


Title  28,  Chapter  V — Continued 

Page 
544.30—544.34         (Subpart        D) 

Added '33939 

544.80—544.82  (Subpart  I) 

Added 62251 

546    Added '33940 

549.60—549.66  (Subpart  E)  Add- 
ed   '23365 

550.10  (Subpart  B)     Added '33940 

551.90  (Subpart  I)     Added '23366 

552     Added -  '33941 

572     Added '23366 

57:2.30—572.31        (Subpart        D) 

Added '33941 

Title  28 — Propoied  Rtdet: 

0—67  (Ch.  I) - 43761.  48296 

•7118,  7268.  26098 

2  68628 

16 68920.68921 

•7820 

31  — '2808 

42  63179,64950,67179.76303 

•32710,  33662 

51  - '18890 

500—671  (Ch.  V) •8666.14896 

513    --  62282 

524 •33942 

644   76727 

546   -- -  76727 

649   62282 

661    62262 

662 —   •23867 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

13  Removed   49673 

14  Revised    57398 

24    Added '1836 

40.2     (1)   revised 72588 

40.20     (a)(2)  amended '14186 

(a)(2)    authority  citation  cor- 
rectly added '34879 

40.43     (e)  revised 75628 

40.51     (p)(l)(vii)    through  (xll), 

(4).  and  (5)  added 35325 

40.202  (a)  introductory  text  re- 
vised    72688 

40.210     (a)  amended 72588 

56    Technical  amendments '29280 

56.51  (a)  and  (c)  revised;  (b) 
and  (d)  redesignated  as  (e) 
and  (f ) ;  new  (b)  and  (d) 
added '27416 


Par* 

56.63  (a)  and  introductory  text 
of  (b)  revised;  (b)  (2)  through 
(7)  redesignated  as  (b)  (3) 
through  (8) ;  new  (b)  (2)  add- 
ed; new  (b)(3)  revised '27416 

56.65    (a)  revised '27417 

56.68     (a)(5)    and    (6)    revised; 

(b)  and  (c)  redesignated  as 

(c)  and  (d) ;  new  (b)  added.  '27417 

56.77     (a)    revised '27417 

89.19     (b)  (3)  (i)  corrected 48201 

Chapter  II — Office  of  the  Assistant 
Secretary  for  Labor-Management 
Relations,  Department  of  Labor 

201  Removed '15157 

202  Removed  _  '15157 

203  Removed '15157 

204  Removed  '15157 

205  Removed  '15157 

206  Removed _  '15157 

207  Added '15157 

207.20     (a)    corrected '28322 

208  Added  _— '15158 

Authority  citation  corrected—  '28322 

208.29    Corrected '28322 

208.35    Corrected ___  '28322 

208.58    Corrected '28322 

208.61     Corrected '28322 

209  Added '15165 

Authority  citation  corrected..  '28322 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

511.4    Revised '6092 

775.2  Revised 75629 

775.3  Revised 75630 

775.4  Added   75630 

850  Removed;  regulations  trans- 
ferred to  Part  1627 38459 

Chapter  Xll — Federal  Mediation  and 
Conciliation  Service 

1420    Added 42683 

1440    Added '28107 

Chapter  XIV— Equal  Employment 
Opportunity  Commission 

1600    Revised 47516 

1601.70  Revised '33606 

1601.71  Revised '33606 

1601.72  Removed - '33606 

1601.73  Removed '33606 


Note:  Symbol  (')  refers  to  1980  page  numbers 


MAY  1980 
CHANGES  JULY  2,  1979  THROUGH  MAY  30,   1980 


Pan 
I69I.74  Revised  ...  47058, 48971, 53507. 

75630 

ignation  denied '1876 

Revised '7542 

16(14    Appendix   amended    (tem- 
porary)      58073 

1604.11    Added;  Interim *2502S 

1607    Interpretation '29530 

1618    Comment  time  extended-.  '25796, 

36396 
1613.213     (a)  revised;  interim..  '24131 

1613.216  (c)  added;  interim 40490 

(c)   corrected 45623 

(c)  Interim  stair  report '29 

1613.217  (a)  revised;  interim..  '24131 
1618.221    (c)  revised;  (d)  redes- 
ignated as  (e)   and  revised: 

new  (d)  added;  interim '24132 

1618.231  (a)(3)      revised;      in- 

I  terim '24132 

1611.232  Corrected '780 

1618.233  (a)  revised;  interim..  '24132 
1618.271     (c)  added;  Interim...  '24132 

1618.281    Revised;   interim '24133 

1618.602    (c)  revised;  interim..  '24133 
1618.609     (c)  revised;  interim..  '24133 
161S.612     (a)  through  (c)  redes- 
ignated as  (a)  (1)  through  (a) 

(3) ;  (d)  redesignated  as  (b) ; 
new  (c)  and  (d)  added;  in- 
terim    '24133 

1611.614    (a)  revised;  interim..  '24133 
161}.631     (a)    and    (b)    revised; 

Interim '24133 

1613.641     (a)  amended;  interim.  '24133 
1618.801—1613.806    (Subpart    H) 

Added;  interim 50541 

1625.11  Added 66799 

1629.12  Added . 66800 

1627    Added;    resrulations  trans- 
ferred from  Part  850 38459 

I627.I  (c)  added 66797 ' 

I62I17  Added 66797 

Chaoter  XVil — Occupational  Safety 
aid  Health  Administration,  Depart- 
nfent  of  Labor 

191620    Revised;  ett.  8-21-80_-_  '35277 

1910.177    Added  '6713 

1910.217     (b)  (8)  (iv) ,  (d)  (3) ,  (5) , 

and  (9)  (1)  corrected '8594 

1910.440     (b)  (2)  and  (4)  revised; 

eff.  8-21-80 '35281 

1910.1000    Table  Z-1  partial  stay 

of  effective  date  rescinded 41427 


45 


Pace 


revised 


revised 


efif. 


'35281 
'35281 


eff. 


•35281 


eff. 


•35281 


eff. 


eff. 


'35282 


'35282 


eff. 


'35282 


eff. 


•35282 


eff. 


'35282 


eff. 


eff. 


eff. 


'35282 


'35282 


•35282 


eff. 


1910.1001     (i)  (2)    and    (j)  (6)  (11) 

revised;  eff.  8-21-80 '35281 

1910.1003  (g)  (2)  (ii)  revised;  eff. 
8-21-80  

1910.1004  (g)(2)(ii)  revised; 
8-21-80  

1910.1006  (g)  (2)  (ii)  revised; 
8-21-80  

1910.1007  (g)(2)(ii) 
8-21-80  

1910.1008  (g)  i2)  (ii) 
8-21-80  

1910.1009  (g)(2)(ii)  revised; 
8-21-80 

1910.1010  (g)(2)(ii)  revised; 
8-21-80  

1910.1011  (g)(2)(li)  revised: 
8-21-80  

1910.1012  (g)(2)(ii)  revised; 
8-21-80  

1910.1013  (g)(2)(ii)  revised; 
8-21-80  

1910.1014  (g)  (2)  (ii)  revised; 
8-21-80  

1910.1015  (g)(2)(ii)  revised; 
8-21-80  

1910.1016  (g)(2)(ii)  revised; 
8-21-80 '35282 

1910.1017  (m)  (2)  introductory 
text  and  (3)  revised;  (m)(4), 
(5),  and  (6)  removed;  eff. 
8-21-80 '35282 

1910.1018  (q)(3)(ii)  revised;  (q) 
(3)  (ill)  removed;  (q)  (4)  (iv) 
added:  appendix  A  amended; 

eff.  8-21-80 '35282 

1910.1025     (a)(2)  revised 50338 

Appendixes  A.  B,  and  C  added.  60981 
Appendixes  A,  B,  and  C  correct- 
ed    68828 

(n)(4)(ii)   revised:    (n)(4)(iU) 
removed;  (n)  (5)  (iv)  added; 

eff.  8-21-80 '35283 

1910.1028     (l)(3)(ii)  revised;   (1) 

(3)  (iii)  and  (iv)  removed;  (1) 

(4)  (iv)    added:    appendix   A 
amended:  eff.  8-21-80 '35283 

'910.1043     (e)  (3)  (iii),  (f)(2)  (vi). 

ard  <m)  revised '12417 

(k)(3)(ii)    revised:    (k)(3)(iii) 

and  (iv)   removed;    (k)  (4) 

(iv)  added;  eff.  8-21-80„_  '35283 

1910.1044     (p)  (3)  (ii)  revised;  (p) 

(3)  (iii)  and  (iv)  removed;  (p) 

(4)(iv)  added;  eff.  8-21-80—  '35283 
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Title  29,  Chapter  XVII — Continued 


Pag* 


1910.1045  (q)(4)(ii)  revised;  (q) 
(4)  (Hi)  removed;  (q)  (5)  (iv) 
added;  appendix  A  amended; 

eff.  8-21-aO •35283 

1910.1046  (h)  (2)  (il)  revised;  (h) 
(3)(iv)  added;  eff.  8-21-80-  '35283 

1913     Added;  eff.  8-21-80 ^35294 

1952.115     Added   11?" 

1952.125    Added  654d 

1952.152    Authority  citation  cor- 

rected ^^^^^ 

1952.175     Heading     revised;     (c) 

added ---  'SS^* 

1952.214    Heading    revised;     <PV,„,„ 

added ^  ^^^^^ 

1952.234     (b)  revised;  (c)  through 

(j)   added Jf^o 

Heading  revised;  (k)  added '8598 

1952.240—1952.244  (Subpart  R) 
Alaska  plan  supplements  ap- 
proved   :}0334 

1052.245     Added    llzlt 

1952.254  (1)   added 2»^83 

1952.255  Added   lfH»3 

1952.310—1952.314     (Subpart    Y) 

Hawaii  plan  supplements  ap- 
proved   *^^^ 

1952.380—1952.383     (Subpart  PP) 
Puerto  Rico  plan  supplements^ 
approved *^  ?oo 

1952  384     Added    41429 

1977    Authority  citation  correct- 

gjl      74819 

1990    Added" '5282 

Technical  correction 'isszf 

1990.151  (q)(3)(ll)  revised;  (q) 
(3)(lii)  removed;  (q)  (4)  (iv) 
added;  eff.  8-21-80 '35284 

1990.152  (q)(3)(l)  and  (11)  re- 
vised;    (q)  (3)  (ill)    removed; 

eff.  8-21-80 '35284 

Chapter     XX — Occupational     Safoty 
and  Health  Review  Commission 

2200.11    Revised 70111 

2200.30     Revised  70111 

2200.50  Redesignated    as    2200.- 

100a  and  revised 70111 

2200.51  (a)  revised 70111 

2200.75    Revised 70111 

2200.91a    Redesignated  as  2200.- 

92 70111 

2200.92  Redesignated  as  2200.94; 
new  2200.92  redesignated 
from  2200.91a 70111 


Page 

70111 

70111 

70111 
70112 

70111 
70112 


2200.93  Redesignated  as  2200.95; 
new  2200.93  added 

2200.94  Redesignated  from  2200.- 
92    

2200.95  Redesignated  from  2200.- 
93 

2200.100    Revised 

2200.100a    Redesignated        from 

2200.50  and  revised 

2200.200 — 2200.211    (Subpart    M) 

Added 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs  Office,  Depart- 
ment of  Labor 

2520.102-1     Revised •15529 

2520.104-5    Revised '14030 

2520.104-6    Revised '14031 

2520.104-22    Revised •15529 

(c)   added— '27933 

2520.104-28    Revised '14032 

2520.104-47    Added  ^-  '14034 

2520.104-48    Added  '24869 

2520.104-49    Added;  interim '25406 

2520.104a-2     (b)    revised •  15529 

2520.104a-7    Revised •14032 

2520.104b-2     (a)  (3)    revised ^14032 

2520.104b-4    Revised •14032 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2610    Appendix  B  amended 42180, 

58909 

Appendix  B  amended •2027,  21228 

2618     Added 42185 

2618.51    Corrected  47059 

2618.58     (c)    corrected 47059 

2620     Added •12778 

2620.3     (a)(3)   corrected ^14211 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

2700.20     (a)    corrected 41178 

2700.36     (c)    corrected 41178 

2700.54  Heading,  (a)  (2)  and  (6) 
corrected  41178 

2700.55  (a)    corrected 41178 

2700.58  (b)  and  (d)  corrected...  41178 

2700.61  Corrected  41178 

2700.72  (a)    corrected 41178 

2709.74  (a)    corrected 41178 

2702  Added '33607 

2703  Added 57348 
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Title  29 — Propoaed  Rules: 

I  Page 

0^99  (Subtitle  A) 60367.  66686 

I    77026 

4 •10374.  21263 

77036 

•2360. 10376.  21263,  34899 

77080 

•10376.  21264 

6  J '27400 

8  ^-. •27410 

9  ^-. •1642 

II  ! 69676 

29  I- ♦16671.  26410 

32 •1392 

40 ♦14070 

42 •2628 

89 •19630 

201—216  (Ch.  n) 60367.  60668,  66566 

401—486  (Ch.  IV) 60367,  66666 

403 ♦7625 

606^70  (Ch.  V) 60367,  66666 

624| 38910 

525  38910 

575 •16168,  17160 

1400—1430  (Ch.  Xn) 40364,  66906 

(Ch.  XII).. •29590 

140^ •24607 

142f ^21264 

144* , 43292,  65407 

1630—1613  (Ch.  XIV) 44890 

i. -  •6966,  9948 

160^ _ 66907 

16Cl  ...  42721,  48987,  63640.  65082.  68857 

160i „ •7614, 16601,  36431 

160$  63706 

leii 64733 

16lj 68482 

1616 69914 

1623 68858 

1901—1999  (Ch.  XVn) 60357,  65666 

1903 •33652 

1904 69560,  65082 

19m^^  48274.  56274,  60333,  64095,  66621 

3^-1  •  10376,  10732,  21265,  22977,  26366 

19li •10732.  21265 

192^ 48276,69661 

-4... •10732,  19266.  21265,  22977 

1928 ^10732,  21266,  36298 

1999  69676 

22O0i  70196 

2509—2560  (Ch.  XXV) 60357,  66566 

252Q 65205 

256a|  60363,50367,61618,62316,74858 

•7621 

2601—2616  (Ch.  XXVI) 76406 


2604 
2613 
2700 
2703 


.  43404 
•34B99 
•17606 
•18034 


TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 

Page 

11.3     (ee)  revised *24004 

40  Authority  citation  corrected. _  52826 

41  Authority  citation  corrected..  52826 

43  Authority  citation  corrected--  52826 

44  Authority  citation  corrected--  52826 
46  Authority  citation  corrected--  52827 
48    Authority  citation  corrected--  52827 

50.20     (a)  amended 52828 

50.20-6    Introductory  text  desig- 
nated as  (a)  Introductory  text 

and  revised;  (a)  heading  and 
(b)  heading  removed;  (b)  in- 
troductory text  revised;  no- 
menclature change 52828 

55  Authority  citation  revised 48535 

55.2  Amended 48541 

55.3  Amended 48514 

55.4  Amended 48515 

55.5  Amended 48515 

55.6  Amended 48515,48541.53703 

55.7  Amended 485L'i 

55.8  Amended 48516 

55.9  Amended 48516 

55.10  Amended 48516 

55.11  Amended 48516 

55.12  Amended 48517 

55.13  Amended 48517 

Corrected 68828 

55.14  Amended 48518 

Corrected - 68828 

55.15  Amended 48518 

55.16  Amended 48518 

55.18  Amended 48519. 

Corrected 68828 

55.19  Amended 48519 

Corrected  50571,  68828 

56  Authority  citation  revised 48535 

56.2  Amended 48542 

56.3  Amended 48520 

56.4  Amended 48520 

56.5  Amended 48521 

56.6  Amended 48521,48543,53703 

56.7  Amended 48521.53703 

56.8  Amended 48522 

56.9  Amended 48522 

56.10  Amended ^  48522 

56.11  Amended 48522 

56.12  Amended 48523 

56.13  Amended 48523 

Corrected 68828 


Note:  Symbol  (*)  refers  to  1980  pa«e  numbers 
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Title  30,  Chapter  I — Continued 

56.14  Amended 48524 

50.15  Amended 48524 

56.16  Amended —  48524 

56.18  Amended 48525 

5G.19  Amended 48525 

Corrected   50571.  68828 

50.20     Amended 48526 

57    Authority  citation  revised 48535 

57.2  Amended 48544 

57.3  Amended 48526 

57.4  Amended;   eff.   11-12-80  in 

part 48527 

Corrected --  68828 

57.5  Amended 48528 

Corrected 50571.  68828.  68829 

CFR  correction _  '32300 

57.6  Amended 48529.  48544 

Corrected 68829 

57.7  Amended 48529 

57.8  Amended 48529 

57.9  Amended 48530 

57.10  Amended 48530 

57.11  Amended 48530 

Corrected 68828 

57.12  Amended 48531 

57.13  Amended 48532 

Corrected 68828 

57.14  Amended 48532 

57.15  Amended 48533 

57.16  Amended 48533 

57.18  Amended 48533 

57.19  Amended 48534 

57.20  Amended 48535 

57.21  Amended 48535 

57.21-28     Correctly   reinstated.. _  44156 

57.21-29     Correctly   reinstated...  44156 

70    Authority  citation  corrected. _  52827 
70.1—70.2  (Subpart  A)     Revised; 

eff.  in  part  11-1-80 '24000 

70.100—70.101  (Subpart  B)  Re- 
vised; eff.  11-1-80 '24001 

70.201—70.220  (Subpart  C)  Re- 
vised: eff.  11-1-80 '24001 

70.400—70.400-3       (Subpart      E) 

Revised;  eff.  11-1-80 '24004 

71.2     (n)  revised '24004 

75    Authority  citation  corrected- _  52827 

75.2     (k)  revised '24004 

75.316-1  (b)(2),  (3),  and  (4)  re- 
designated as  (b)  (3) . (4) .  and 
(5);  new  (b)(2)   added;  eff. 

11-1-80 '24006 

77    Authority  citation  corrected..  52827 

90.2     (g)  revised _  '24004 

100    Authority  citation  corrected.  52827 


Chapter  11 — Geological  Survey, 
Department  of  the  Inferior 

Face 

211.10  (e)(4)    revised '5534 

211.77     (d)    revised '5534 

250.1—250.33    Revised 61892 

250.2     (tt)  through  (ggg)  added.  '15143 

(d).  (w).  (y).  (bb).  (cc).  (ii). 

and  (qq)  corrected '20464 

(ggg)  through  (kkk)  added...  '29285 
250.4     (a)    corrected '20464 

250.11  (a)(6)    correctly    added; 

(b)  corrected '20464 

250.12  (d)(1).  (e),and  (g)  cor- 
rected     '20464 

250.18  (c)    corrected '20464 

250.19  Corrected '20464 

250.21     (b)    corrected '20464 

250.30     (b)    corrected '20464 

250.34     Revised 53593 

250.34-1     Revised  53693 

(a)(1)    introductory  text.  (il). 
and    (V).    (6)(ii).    (b)(3). 

(g).and  (k)  corrected '20464 

250.34-2    Revised 53695 

(a)(l)(ii).  (3)(i)  and  (ii).  (6) 
(U).  (c)(3)(i).  (h).  (i)(2). 

and  (0)  corrected '20465 

250.34-3    Revised 53698 

(a)(4)  and  (b)(4)  added '15143 

250.34-4     Revised 53700 

250.35—250.96    Revised 61892 

250.36  (a)    corrected '20465 

250.37  (a)    corrected '20465 

250.38  (a)    corrected '20465 

250.41     (a)(1)   corrected '20465 

250.45     (a)(1)    corrected '20465 

250.50  Correctly  reinstated '20465 

Revised '29285 

250.51  Correctly  reinstated '20465 

Revised '29286 

250.51-1     Added '29286 

250.51-2     Added '29286 

250.52  Revised '29286 

250.57    Added  '15144 

250.57-1     Added  '15144 

250.57-2    Added '15145 

250.71     (b)    corrected '20465 

250.80     (d)    corrected '20465 

250.80-2     (a)  (2)  (i)    introductory 

text  and  (D)  corrected '20465 

250.93     (d)    corrected '20465 

250.97    Removed ...  61892 

250.100     Removed 61892 

261     Revised    '6344 

252     Revised 46408 
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Cnapter  VI — Bureau   of  Min«s,   De- 
partment of  the  Interior 

Page 

601.10  (c)(1)  revised 69927 

601    Appendix  revised 69927 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Ctuipter  VII  Corrections 53509 

700.4  (a)  (2)  corrected 49684 

700.5  Corrected 49684 

Amended •8240 

700.11  (f)  corrected 49684 

Temporarily  suspended  in  part.  67942 

700    Effective  date   amended   in 

I  part;  Note  added 63742 

70111     (b)(3)  corrected 49685 

(b)(3)    revised 77445 

70L5    Corrected  49685 

701.11    Temporarily  suspended  in 

part 68873,  67942 

(|>)  revised;  (c)  removed;  (d) 
and  (e)  redesignated  as  (c) 
and  (d)  and  revised;  (f)  re- 
designated as  (e) 77446 

707|    Effective  date  amended  In 

part;  Note  added 53742 

715.17     (a)(1)       partially      sus- 
pended    77451 

(fe)  (2)  and  (3)  introductory 
texts  and  (e)  (4)  and  (8) 
amended:  (e)(2)  (i)  and  (U), 
(e)(3)  (i),  (U).  (iU)  and  (iv) 

removed 77451 

(t)  (4)  and  (8)  correctly  desig- 
nated    '6913 

715.200    Added '26000 

717.17     (a)(3)(i)     suspended    in 

part 77452 

(e)  (2)  and  (3)  introductory 
texts  and  (e)  (4)  and  (8) 
amended:  e)(2)  (i),  (U)  and 
(lii),and  (e)(3)  (i),  (U).  (iU) 
and  (Iv)  removed 77452 

722.14  Revised •2628 

722.15  Revised •2628 

725J2    (h)  (2)  amended '34880 

730  Effective  date  amended  in 
part;  Note  added 53742 

730.12     (a)  amended •33927 

731  Effective  date  amended  in 
part;  Note  added 63742 


Psse 

731.12    (a)  revised;  (e)  added 60969 

(a)     corrected;     (e)     correctly 

designated  as  (d) 75143 

(d)  removed '33927 

732  Effective  date  amended  in 
part;  Note  added 53742 

732.11  (d)  amended '33927 

732.12  (a)(1)  amended 75303 

(a)  introductory  text  and  (3), 

(b)  introductory  text  and  (2) 
amended '33927 

733  Effective  date  amended  In 
part;  Note  added 53742 

735.11     (c)    removed •2804 

735.15     (a)(3)    added '2804 

736.4     (a)    corrected 49685 

741.4     (b)  and  (d)  corrected 49685 

741.11  (a)  temporarily  suspend- 
ed in  part 58873 

(a)  revised;  (c)  removed;  (d) 
redesignated  as  (c)  and  re- 
vised; (e)  redesignated  as 
(d) _.  77446 

741.13  (c)(1)  corrected 49685 

741.14  (e)  corrected 49685 

741.17  Introductory  text  cor- 
rected    49685 

741.19     (a)  introductory  text  and 

(b)  corrected 49685 

741.21  (a)(4)(i)  and  (Hi)  cor- 
rected    49685 

741  Effective  date  amended  in 
part;  Note  added 53742 

742.17    Corrected  49685 

742  Effective  date  amended  in 
part;  Note  added 53742 

744.11     (a)  and  (c)  corrected 49685 

745.1  Corrected  49685 

745.2  Corrected  49685 

745.11     (b)  (5)  and  (d)  corrected.  49685 
745    Effective   date   amended   in 

part;  Note  added 53742 

761.1    Revised  77446 

761.4  (a)(1)  and  (a)(2)  intro- 
ductory text  revised 77446 

(a),  (b)(2).  (c).  (e),  (f)(1) 
introductory  text,  and  (f )  (2) 
revised 77447 

761.5  Temporarily  suspended  in 

part 67942 

(a)(2)(U)  revised 77447 

761.11  Temporarily  suspended  In 

part 67942 

761.12  (h)    corrected 49685 

Temporarily  suspended  in  part.  67942 

761    Effective  date  amended  In 

part;  Note  added 63742 


Note:  Symbcd  (•)  refers  to  1980  page  numbers 
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Title   30,   Chapter    VII — Continued 

Page 

762.5     Corrected  49685 

764    Effective   date   amended   in 

part;  Note  added 53742 

769.3  Corrected  49685 

769.4  (a)    corrected 49685 

769.7     (b>    and   (c»    revised;    (d) 

added 77447 

769.14     (g)(2)    corrected 49585 

<i»  revised 77447 

769.17     (d)  revised 77447 

769    Effective   date   amended    in 

part 53742 

Note  added 53743 

770— 795  (Subchapter  G>     Head- 
ing corrected 49685 

771.21     (b)(2)  and  (3)  corrected.  49685 
771    Effective   date   amended   in 

part 53742 

Note  added 53743 

776    Effective   date   amended   in 

part 53742 

Note  added _.  53743 

Technical   correction 57927 

778.16  (b)  corrected 66195 

778  Effective   date   amended   in 

part 53742 

Note  added 53743 

779.24     (i)   corrected 49685 

779  Effective   date   amended    in 

part 53742 

Note  added 53743 

780  Heading   corrected 49685 

780.14     (c)(2)  corrected 49685 

780.23  (a)    corrected 49686 

780    Effective   date   amended   in 

part __.  53742 

Note  added 53743 

782  Effective   date   amended   in 

part 53742 

Note  added 53743 

783.14     (a)(1)  suspended 77455 

783.24  (g^  and  (i)  corrected 49686 

783.27     (d)(lt    corrected 49686 

783  Effective   date   amended   in 

part 53742 

Note  added 53743 

784.13     (a)    corrected 49686 

784.20     Corrected  49686 

784.23     (bXlO)  corrected   49686 

784  Effective   date   amended   in 

part 53742 

Note  added 53743 

785.13     (a)  corrected 49686 


.  Page 

785.17  (a)  and  (b)(3)  sus- 
pended     77455 

(b)(1)  (i),  amended *8240 

785.18  (d)(8)  corrected 49686 

785.19  (e)(3)(i)(B)  amended...  '8240 

785  Effective   date  amended   in 

part 53742 

Note  added 53743 

786.5    Temporarily  suspended  in 

part 67943 

786.17     (a)(2)    corrected 49686 

786.19     (c)  corrected 49686 

786.21  (a)(1)  introductory  text 
and  (i),  (a)  (2)  (i)  introduc- 
tory text  and  (A),  and   (ii) 

corrected 49686 

(a)(2)(i)    corrected 53509 

786.27    Introductory  text  and  (b) 

(2)  corrected 49686 

786  Effective   date   amended   in 

part 53742 

Note  added 53743 

788.12  (b)(2)  corrected i..  66195 

j  788.14     (b)(2)  corrected 66195 

I  788    Effective   date   amended   in 

I  part 53742 

I       Note  added 53743 

800    Effective   date  amended   in 

:  part 53742 

Note  added 53743 

805.13  Temporarily  suspended  in 

part  -- 67943 

;  805.14     (bi    corrected 49686 

I  805    Effective   date   amended   in 

;  part 53742 

I      Note  added 53743 

I  806.11     (b)  (4)  (iii)  (C)    corrected.  49686 
I  806.12    Temporarily  suspended  in 

I  part 67943 

I  806    Effective   date   amended   in 

part 53742 

Note  added 53743 

I  807.11     (a)  introductory  text  cor- 

I  rected 49686 

807    Effective   date   amended   in 

part 53742 

i      Note  added 53744 

'  808.12    Temporarily  suspended  in 

I  part 67943 

!  815.11     (a)  and  (b)  corrected 49686 

I  816.11     (f)  (3)  corrected 49686 

816.14  Corrected  49686 

816.42  (b)     (1)     and    (2)     sus- 
pended in  part 77452 

816.43  (f)(1)  corrected •26001 
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Page 

816.46    (b) .  (c) ,  (d) .  and  (h)  sus- 
pended In  part 77452 

816.49     (a)(5)    corrected 49686 

(a)(5)  amended •8240 

(c)  corrected *26001 

816.55    (b)  introductory  text  cor- 
rected    49686 

816.61     (c)  corrected 49686 

816.65     (e)(2)  corrected— .  49686,53509 
(e)(2)    amended *8240 

816.83     (a)  suspended 77455 

816.85  (c)(2)  amended „__  •8240 

816.103    Temporarily    suspended 

in  part 67943 

816.112  (b)  and  (c)  corrected 49686 

816.116  (b)(2)(i)   and  (3)   cor- 
rected    49686 

816.117  (b)  (4)  corrected *26001 

816.133    (c)     introductory     text 

corrected 49686 

816.152  (d)(6)    corrected •26001 

816.153  (c)(1)  (111)  corrected 49687 

816.200     Added  •26000 

816  Effective  date  amended  in 

part 53742 

Note  added 63744 

817.42    (b)     (1)    and    (2)    sus- 

]>ended  In  part 77453 

817.4P     (f)(1)  corrected *26001 

817.416    (b)  and  (c)  suspended  in 

I?art 77453 

(d)  and  (h)  correctly  amended.  •6913 
817.49    (a)(5)  amended ^8240 

(c)  c(»Tected ^26001 

817.52     (a)(1)  suspended 77455 

817.56     (c)    corrected 49687.53509 

817.61     (c)  corrected 49687 

817.6B     (e)(1)  table  corrected...  49687 

(e>(2)   amended . •8240 

817.83     (a)  suspended 77455 

817.86  (c)(2)  amended ^8240 

817.103    Temporarily    suspended 

in  part 67943 

817.112     (a)    corrected 49687 

817.116  (b)(1)  introductory  text, 

^2)  (I),  and  (3)  (I)  corrected..  49687 

817.117  (b)  (4)  corrected ^26001 

817.162  (d)(6)   corrected •26001 

817.163  (c)(1)  (HI)  corrected 49687 

817.260    Added  ^26000 

817  Effective  date  amended  In 

part  .... 53742 

Note  added 53744 

820.11     (d)  amended •8240 

822    Effective  date  amended  In 

part 53742 

Note  added 53744 


Pag» 

823.14  (c)  suspended 77455 

823.15  (c)  introductory  text  cor- 
rected    49687 

824.11     (a)(7)    corrected-.  49687, 53509 
826    Effective   date   amended   in 

part 53742 

Note  added 53744 

840—845  (Subchapter  L)     Head- 
ing correctly  added 49687 

840    Effective  date  amended  in 

part 53742 

Note  added 53744 

843.14  Heading    and     (b)     cor- 
rected    49687 

843.15  (a),  (b),  and  (g)  revised; 

(h)  added •2629 

843    Effective  date   amended   In 

part 53742 

Note  added 53744 

845    Effective  date  amended  in 

part 53742 

Note  added 53744 

870    PES  available •17987 

872.11     (b)(5)(vi)  revised 67057 

872    Note  added 60286 

PES   available •17987 

874    PES  available •17987 

877    Note  added 60286 

PES  available •17987 

879    Note  added 60286 

PES  available •17987 

882    Note  added 60286 

PES  available ^17987 

884    Note  added 6U286 

PES  available ^17987 

886    Note  added 60286 

PES  available •17987 

888    PES  available ^17987 

926    Added  (conditional) •21560 

943    Added;  temporary  and  con- 
ditional      •13008 

/rule  30 — Proposed  RuIcm: 

1—100  (Ch.  I) 60357,66566 

19 _  'saes? 

45  , 47746.53540 

65  •19267 

M - •19267 

67 •19267 

70 •24008,  31426 

71 •24009,  31428 

90 •24017.  31426 

110 _ 62268 

200—290  (Ch.  II) 42701 

'TlOe.  13127 

211 64493.  26924 

•32716 

260 40366,  47109,  60109,  70196 
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LSA^LIST  OF  SECTIONS  AFFECTED 


CHANGES  JULY  2,   1979  THROUGH  MAY  30,   1980 


Title  30 — Proposed  Ku/e*— Conlinued 

'ISUV,  29309 

601—651  (Ch.  VI) 42701 

'Tioe 

601  66210 

700 — 890  (Ch.  VII) 42701. 

52098,  56322.  60226,  60228,  65601 

•7106 

700—943  (Ch.  VII) 13780.  14230.  14598. 

14599.  14881.  14883.  15189.  15190. 
15576.  16776.  15578.  15580.  16681. 
16583.  15584.  16947.  16948.  18987. 
24210,  26368.  27963-27955.  28164. 
28165.  28167-28169.  28366-28369. 29072. 
29309-29311.  29865.  32328,  34907 

700 •8241 

701  56272 

•8241 

705  52098 

716 77466 

^32331 

716 -  61312 

•26992,30661,  32331 

717  77466 

722  48720,66909 

^6640 

723  •6540 

732  60233 

741  66272 

761  ^8241 

783 ^26990 

785  ^26992 

786  •8241 

800  -. •6028 

801  ^6028 

806  ^6028 

806 ^6028 

807 •6028 

808  •6028 

816 77466 

.-- •8241,  25990,  32331 

817  77456 

•8241.  26990.  32331 

826  •32331 

843  48720.65909 

•6540 

846 •5640 

870  63737.66407 

•2805 

872 62698,63737.66407 

•2805 

874 63737,65407 

•2805 

877   63737.65407 

•2806 

879   63737,66407 

•2805 

882 63737,66407 

•2805 

884    63737,65407 

-- - .-   ^2805 

886 63737,66407 

- •2805,  30382 


888 63737,66407 

^2806 

924  •19268 

943 •28766 

950  ^20930 

TITLE  31->MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

1.36    Amended 42189 

Amended •13455 

8.35     Revised 47059 

8.41     Revised 47060 

13.2  Amended *30621 

13.3  Revised •30621 

13.4  Revised ♦30621 

13.5  Revised ♦30622 

13.6  Revised ♦30622 

13.7  (a)  revised ♦30622 

13.8  Added ^30622 

13    Appendixes  I  and  n  revised; 

Appendixes  I(P)    and  n(P) 

added  __. •30622 

51.53    Interpretation ♦29530 

51.101    Interpretation ♦8297 

Chapter  11 — Fiscal  Service,  Department 
of  the  Treasury 

202.1  Amended 53066 

202.2  Revised  53066 

202.3  (a)  and  (b)  (1)  (i)  revised.  53066 

202.4  Revised  53067 

202.6  (e)(1)  revised 53067 

202.7  Revised  53067 

211.1  (a)  revised 51568 

240.5  Revised ^1021 

240.8  Revised ^1021 

(a)(5)  revised ♦5698 

(a)  (1)  through  (5)  redesignated 

as  (b)  through  (f ) ;  new  (c) 

(1)   revised ♦7260 

240.9  (a)(1)    revised ^1022 

240.10  (a)    revised ^1022 

240.12     (d)    revised ^1022 

316  Notice  of  interest  rate  in- 
crease    69286 

Termination  of  sales 77 158 

Revised ^21880 

Appendix  correctly  added ^28712 

317  Revised 75058 

321.5     (c)  designation  corrected—  69286 


Note:  Symbol  (♦)  refers  to  1980  page  numbers 
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Page 

332  Notice  of  interest  rate  in- 
crease    69286 

Termination  of  sales 77158 

Revised   •4230 

339    Termination  of  sales 77158 

342  Notice  of  interest  rate  in- 
crease    69286 

342J2a    Revised •21988 

342.7  Text  amended;  footnote  4 
iredesignated  as  6  and  re- 
vised    •21988 

Designation  corrected •32301 

342    Tables  1  through  8  revised; 

tables  9  through  14  added—  •21989 

350.$    Revised •3261 

350.14    (a)    revised "Saei 

350.16     (a)    revised •8261 

351  Added 72826 

352  Added 72832 

353  Added 76441 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500  Extension  of  certain  au- 
thorities (see  Presidential  de- 

Iterminatlon  9-12-79) 53153 

500.i01     (d)    revised ^7224 

500404    (a)(1)    amended •7224 

500,206    Added  •7224 

500.328    Amended ^7224 

500.538    Removed ^7224 

500.941    Removed ^7224 

500,946    Removed ^7224 

500^7    Removed •7225 

500.955    Removed •7225 

500.957  (a)  introductory  text 
amended;  (a)  (3)  redesig- 
nated as  (a)(2) •7225 

500.958  Amended   •7225 

500.959  Amended   •7225 

500.610    Removed •7225 

505  Extension  of  certain  au- 
thorities (.see  Presidential  de- 
termination 9-12-79) 53153 

515  Extensim  of  certain  au- 
thorities (see  Presidential  de- 
termination 9-12-79) 63153 

515.322  Authority  citation  cor- 
rectly added 38843 

515.415    Added •32671 

515.963  Authority  citation  cor- 
rectly added 38843 

520  Extension  of  certain  au- 
horities  (see  Presidential  de- 
ermination  9-12-79) 53153 


Page 
530.101  (Subpart  A)     Removed—  74841 
530.201— 530.202  (Subparts)    Re- 
moved    74841 

530.301— 530.313  (Subpart  C)    Re- 
moved    74841 

530.401    Removed 74841 

530.403—530.410    Removed 74841 

530.501—530.523  (Subpart  E)    Re- 
moved    74841 

530.801—530.809  (Subpart  H)    Re- 
moved    74841 

535    Added 65956 

535.201    Revised ^24432 

535.203  (f)  added ^24432 

535.204  Added  ^26940 

535.206  Added  ^24432 

(a)  (4)  added ^26940 

535.207  Added  ^24433 

535.208  Added  ^24433 

(c)  added •26940 

535.209  Added  *26940 

535.308    Added ♦24433 

535.310    Added 75352 

535.312    Added 75352 

535.316  Added  66832 

535.317  Added   66832 

535.318  Added 66832 

535.320  Added  66590 

Revised 66832 

535.321  Added  66833 

535.331    Added   ^24433 

535.401  Added  ♦24433 

535.402  Added   *24433 

535.403  Added  ♦24433 

535.413  (Subpart  D)  Added 66833 

535.414  Added  67617 

535.415  Added  67617 

535.416  Added 69287 

(d)  and  (e)  revised 75353 

535.417  Added 69287 

Removed 75352 

535.418  Added 75363 

535.419  Added 76784 

(e)  added ♦24433 

535.420  Added 76784 

535.421  Added   ♦24433 

535.422  Added  ♦24434 

535.423  Added   ^24434 

535.424  Added   ^24434 

535.425  Added   ^24434 

535.426  Added ^29287 

535.427  Added ^29287 

535.428  Added ^29287 

535.429  Added  ♦29288 

535.430  Added ♦29288 

535.431  Added *29288 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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LSA— LIST  OF  SECTIONS  AFFECTED 


CHANGES  APRIL   1    THROUGH  MAY  30,   1980 


Title  31,  Chapter  V — Continued 

Pace 

535.502  Added   66833 

Heading  revised;  (c)  added 75353 

535.503  Added    66833 

535.504  Added    67617 

(d)    added 69650 

535.508  Added    66590 

535.528  Added •29288 

535.531  Revised   75352 

535.533  Added   66590 

Removed   '24434 

535.550  Added -29288 

535.562  Added   *26940 

(c)  added ♦29288 

535.563  Added    •26941 

(d)  and  (e)  added '29288 

535.566  Added   66833 

535.567  Added 69287 

Revised 75354 

535.568  Added 69287 

Revised 75354 

(h)  revised;  (i)  added "1877 

535.569  Added •1877 

535.572     Added    *24434 

535.574  Added    '24434 

535.575  Added •29288 

535.576  Added •29288 

535.577  Added *29288 

535.578  Added •29288 

535.601—535.602       (Subpart      P) 

Added 75354 

535.603     Added ^29289 

535.615  Added   '24408 

535.616  Added    •24408 

535.801—535.805     (Subpart       H) 

Added 66833 

535.806     Added    75353 

535.902  Added    65988 

535.903  Added   66591 

Removed  *24434 

535.904  Added   66591 

Title  31 — Proposed  Rules: 

0—13  (Subtitle  A) 46326 

1    52860 

14    '17160 

61    45340,77356 

103    62268 

202—350  (Ch.  II) 55910.59246 

202—353  (Ch.  H) •20501,  25827 

240  -. 53090 

350    - 49478.72187 

401—409    (Ch.    IV) 'lOZn 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense  Page 

1-39  (Subchapter  A)  Amend- 
ments to  1976  DAR  CPR  vol- 

umns 77158 

Policy  directives •30623, 

31028.  31034,  31035 
51.1     (a)  and  (b)  revised 56328 

51.4  (b)  heading,  introductory 
text,    (1)    introductory   text, 

(iii)   and  (v)  revised 56328 

51.5  (a)  and  (b)(1)  revised 56328 

51.6  Revised  56328 

65    Revised    '3906 

69    Revised _  *10338 

Technical  correction ^14549 

70.1     (a)  (4)  revised 76486 

70.5  (a)  (2)  and  (b)  (8)  (vi)  re- 
vised    76486 

100  Revised 51568 

101  Revised 53160 

151     Revised •20465 

156  Revised ^19227 

157  Revised •17988 

158  Added 47332 

164  Revised ^20470 

166.11  Revised 75631 

168  Revised 47768 

169  Revised ^17138 

169a    Revised   '22924 

199.8     (b)  (107)  removed;  (b)  (22) 

through  (106)  redesignated  as 
(b)(23)   through  (107);  new 

(b)(22)   added 58709 

Technical   correction 61345 

199.10  (b)(5)(x)  and  (g)(4)  re- 
moved; (b)  (5)  (xi)  and  (g) 
(5)  through  (78)  redesignated 
as  (b)(5)(x)  and  (g)(4) 
through  (77);  (c)  (2)  (ix) 
amended;   (e){14)  added...  *14035 

Guidelines •19228 

(c)  (2)  (xii)      and      (d)  (3)  (iv) 

policy  statements •  28322 

199.12  (c)  (3)  (iU)  (d)  redesig- 
nated as  (c)  (3)  (iii)  (e) ;  new 
(c)  (3)  (iii)  id)  added;  new  (c) 
(3)  (iii)  (e)  (3)  removed;  new 
(c)  (3)  (iii)  (e)  (4)  through  (7) 
redesignated   as  new    (c)  (3) 

(iii)  (e)(3)  through  (6) 58709 

199.14  (d)(3)  correctly  rein- 
stated    *28714 

205    Added 51571 

209    Revised ^17574 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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211     Revised 50598 

214     Revised 46842 

230    Revised 70460 

230.7  Correctly  designated 74819 

231.$    (a)(1),  (3)  and  (4).  (b)(1) 

jintroductory  text  and  (v) ,  (2) 
{introductory  text  and  (3)  in- 
troductory text  revised 56329 

238    Revised    •21229 

286    Revised    •28323 

294    Added •17576 

360    Technical  correction 47335 

360.8  (X)  added 47932 

368  Added •19547 

369  Added . •34880 

370  Added •34880 

371  Added •34881 

372  Added •34882 

Chapter  V — Department  of  the  Army 

505.$    Amended    46459 

513    Revised 55857 

536    Revised   •6544 

536.T9 — 536.87   Undesignated  cen- 
ter heading  removed 76784 

536.79—536.84    Removed 76784 

536.84-1     Removed 76784 

536.86  Removed 76784 

536.87  Removed 76784 

538    Added 76784 

542    Revised 51219 

553.15a  EfiFective  date  con- 
firmed    ^27755 

555    Added •32302 

562    Revised 51221 

562.0     (c)  corrected ^9262 

579    Removed   61178 

581.a    Appendix  C  amended •17991 

581.3     (h)(5)    added ^17990 

625    Added 63099 

630    Added:  interim __  •esee 

Added;    final ^25060 

633     (Subchapter    I    and    Part) 

Added 44156 

655  I  Added    •26958 

Chapter  VI — Department  of  the  Navy 

701.6  (c)  amoided •8598 

701.7  (c)  (1) .  and  (2)  (1)  and  (U) 
amended  'SSgg 

701.8  (a)  amended •SSSg 

701.9  (d)(1).  (2) (11),  and  (3) 
lunended •8599 

701.40  (c)(1)(a),  (b),  and  (c) 
redesignated  as  (c)(1)  (i), 
(U),  and  (Hi) *8699 


Face 

701.56  (a)(4)(i)  amended 'Segg 

701.57  (b)   introductory  text  and 

(c)  (2)    amended •8599 

701.121     Revised 46272 

701.123     (e)  and  (1)  revised 46272 

706.2  Tables   amended 55336, 

56930.  57401.  67114 
Tables  amended-  *  17580,  31117,  32672 

706.3  Table  amended •32672 

715.   Removed    42190 

720.2  (a)  and  (b)(1)  amended..  •8599 

720.3  (b)  amended ^8599 

720.4  Amended ^8599 

720.5  Amended *8599 

720.8     (b)(1)  and  (d)  amended..  •8599 
720.15     (b)  amended •SSgg 

720.20  (c)  (3)  and  (d)  (1)  amend- 

g(j ....       ^8599 

720.21  Amended ^8599 

720.31     Revised ^8599 

722.3     (b)(2)  amended ^8599 

724    Revised 66802 

Appendixes  A  through  E  add- 
ed   76486 

728.93  (b)(2)(a)  through  (n) 
redesignated  as  (b)  (2)  (i) 
through   (xiv) ^8599 

730.51  (m)  amended •8600 

730.73     (c)(10)  amended •8600 

730.75     (m)  amended ♦8600 

733  Added 42190 

734  Added 42193 

737.32-304    Amended *8600 

750.1     (a)  amended •8600 

750.24        (a)(1).    (3),    and    (4) 

amended *8600 

750.36     (c)(10)  amended •8600 

750.52  (e)  amended •8600 

750.55     (d)  (5)  amended •8600 

750.73     (b)  amended •8600 

755.3     (a)  amended •8600 

755.5     (a)  amended •8600 

757.8  (1)  through  (5)  redesig- 
nated as  (a)  through  (e) ^8600 

770.25—770.31        (Subpart        C) 

Added 76279 

Chapter  VII — Department  of  the  Air 
Force 

801  Revised   •3030 

802  Added 55563 

806b  Authority  citation  cor- 
rected    66816 

810  Removed 45623 

811  Revised •17991 


Note:  Symbol  (*)  refers  to  1980  page  niunbers 
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Title  32,  Chapter  VII — Continued 

Page 
811a    Revised *32301 

812  Revised 71825 

813  Revised 71828 

813a    Removed 45624 

818    Revised '9898 

819a     Revised   *14848 

820    Removed  •18374 

841     Removed _  •12780 

845  Revised 75633 

846  Removed  •12780 

853    Added 60090 

860    Revised 69288 

866    Removed  •26037 

879     Removed  47540 

880.0 — 880.24  (Subpart  A)  Re- 
vised   •Sim 

881     Added 64075 

885.3  (a)(4)  revised ^19231 

885.7     (d)    revised ^19231 

885.14    Amended   ^19231 

885.17a    Added  ^19231 

885.20    Amended   ^19231 

888.2     (d)(2)(iv)  amended •26037 

888.4  (b).    (d)(1)     introductory 
text,  (2),  (3)(i).and  (4)  (ii) 
revised  ^26037 

888.5  (d)    revised •26037 

888.12     (a)  (6)   removed ^26037 

888f    Removed   ^15175 

888h    Revised   74820 

889    Revised    ^25060 

901     Revised 56930 

903    Revised   47929 

909    Revised    'eSSl 

940    Removed  45624 

953    Revised    ^23423 

Heading  corrected •26958 

988    Added 54479 

Chapter        XII — Defense        Logistics 
Agency 

1201.325-50    Heading    and    text 

amended 52199 

1214.305-2    Amended 52199 

1214.307     Added _  52199 

1216.850    Revised  52199 

1230.805-1  (b)  and  (c)  redesig- 
nated as  (c)  and  (d) ;  new  (b) 
added  52199 

1289  Added 38461 

1290  Added 55859 


Page 

Chapter  XVII — Selective  Service 
System    (Clemency    Program) 

Chapter  removed ^21634 

1700    Removed  ^21634 

Chapter  XVIIi — Defense  Civil  Pre- 
paredness Agency,  Department  of 
Defense 

Chapter  XVm  Removed  and 
regulations  transferred  to  44 
CPR  Chapter  I,  Subchapter  E_  56173 

1800  Redesignated  as  44  CPR 
Part  310  and  amended 56173 

Corrected 62517 

1801  Redesignated  as  44  CFR 
Part  301 56173 

1803  Redesignated  as  44  CFR 
Part  303 56173 

1804  Redesignated  as  44  CPR 
Part  304 56173 

1806  Redesignated  as  44  CPR 
Part  306 56173 

1807  Redesignated  as  44  CPR 
Part  302 -  56173 

1808  Redesignated  as  44  CPR 
Part  308 56173 

1809  Redesignated  as  44  CPR 
Part  305 56173 

1810  Removed 39390 

1811  Redesignated  as  44  CPR 
Part  307 56173 

1812  Redesignated  as  44  CFR 
Part  309 56173 

1813  Removed  56173 

1814  Removed   56173 

Chapter  XIX — Central  Intelligence 
Agency 

1900.49     (c)    added •6781 

Chapter     XX — Information      Security 
Oversight  Office 

2002    Added •19551 

Chapter  XXiV — Office  of  Science  and 
Technology  Policy 

Chapter  established 51577 

2400    Added 51577 

Chapter  XXV — Executive  OfRce  of  the 
President,  Office  of  Administration 

Chapter  established 50039 
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Page 

Chapter  removed *20453 

2500    Added 50039 

Redesignated   as   5   CFR  Part 

2500   *20453 

Chapter     XXVI — Board     for     Inter- 
national Broadcasting 

Chapter  established 64077 

Chapter  removed •17137 

2600    Added 64077 

Redesignated  as  22  CFH  Part 

1303    •17137 

Chapter  XXVII— Office  for  Microne- 
I    sian  Status  Negotiations 

Chapter  established 51574 

Corrected 51990 

2700    Added    (incorrectly   desig- 
nated as  2400) 51574 

CMrected 51990 

Chapter  XXVIII— Office   of  the  Vice 
l^esident  of  the  United  States 

Chapter  established 66591 

2800    Added 66591 

Title  32 — Proposed  Rtdes: 

1-3B7  (CJl.  I) 68862,  76303,  76306 

— •6801 

1 — S68  (Ch.  I) *36432 

41  j 46296 

66  1. 68760 

66  I 60616 

169   66601 

1694 66601 

169b 66601 

199! 62296 

286t> *29690 

288 •10377 

601-i-657  (Ch.  V) 68862 

-* •36432 

613 46967 

661    *1086 

700—770  (Ch.  VI) 68862 

-4 •36432 

701    88910 

800—1030  (Ch.  VH) 68862 

-J •36432 

892   ..: •18405 

963   48193 

089  i 44118 

180*1   43568 

1900 66780 

— ^ •29866 


2ooa 

260(1 


71842 
65910 


TITLE  32A— NATIONAL 
DEFENSE,  APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

Face 

.106    Revised •seoi 

134    Revised •34885 

Chapter  VI — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  heading  revised •3(i 

621    Schedule  II  amended;  inter- 
im    *13072 

651    Schedule  I  amended;  inter- 
im    •13072 

Chapter  XVIII— National  Shipping  Au- 
thority, Maritime  Administration, 
Department  of  Commerce 

1864    Revised 54698 

Title  32 A — Proposed  Rules: 

166    71845 

601—662  (Ch.  VI) 48976.54166.66846 

661 •16202.  34304 

663 '16202.  34304 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.05-1     (c)  revised;  (g)  and  (h) 

added  51585 

3.85-20     (b)  revised 70720 

82.125    Revised *15176 

82.130    Revised •15176 

82.135    Heading  and  (a)  revised-  •15176 

82.748    (b)  revised 69298 

100    Temporary  regulation "31991 

100.35-501    Added  (temporary).  •30431 

109.01     (b)  revised 51585 

109.05     (a)  and  (b)  revised 51585 

109.10    Revised  51585 

110.74a    Added  ^ •32673 

110.77a    Added  •32673 

110.80b    Added   50040 

110.83a    Added  ^32674 

110.85    Revised ^32674 

110.126a    Note  added *10760 

110.127     (e)  (2)    removed 60091 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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Title  33,   Chapter   1 — Continued 

Page. 

110.132     (a  M 2)  revised "10761 

110.208     (P.  "2-.  <bHi).  and  (2) 

removed 50040 

110214     Revised   '30432 

110  224     <d)il>  note  revised "20801 

'aH3i   revised '34269 

110.240     <aH2)  revised-- '32673 

110.245     'a)il)    revised 50040 

17  175     'CI  revised:  (di  note  re- 
moved     '35326 

!17.220     (q)   added 54481 

117.225     (f)(l-d)        and       (1-e) 

added  59234 

(f   (18)    revised '15176 

117.245     (i)(6-b)   added 54481 

(j)<32>    added '6932 

117.349a    Added   '9903 

117  355     (a)(1)    revised 45925 

117,433     Revised 66196 

117552     Revised   '29020 

117.560     ff)(21>  and  (22>  added-  47932 
(f.'(27)         revised;         (f)(28) 

through    31'  removed-..-   '14550 

117.620     Correctly  removed 65750, 

73020 

117711     Revised '14550 

(c'di  and  <2)  corrected '20802 

117  712     (i)(3)   revised '8980 

117  810     (f)(7)  revised 47335 

124     Removed:  interim 63675 

126.05     (bi  revised;  interim 63675 

126.10     Added;  interim 63675 

126.27     (b)  <7)  revised;  (b)  (8)  re- 
moved; interim 63676 

127     Temporary     security     zones 

list '1419 

127.369  Added  (temporary) 57092 

127.370  Added  (temporary) 57927 

127.708     Added  (temporary) 44491 

127.1701     Removed '6933 

147.05-11.01— 147.05-1]  02     (Sub- 
part   147.05)      Added 49453 

147.05-11.01     Revised 57928 

147.05-11.02     Removed  57928 

147.05-11.03     Added 73021 

Removed   '26698 

147.05-11.04     Added "26698 

154     Heading  revised '7169 

154.100—154.120     (Subpart        A) 

Revised '7169 

154.300—154.325     (Subpart        B) 

Revised '7171 

154.500—154.570     (Subpart        C) 

Revised •7172 


Pbbc 

154.700    Revised  '7173 

154.740     Revised  *7173 

154.750    Revised '7173 

154.760     Removed '7174 

154.770    Removed '7174 

154.780    Removed *7174 

155     Heading  revised '7174 

155.100—155.110     (Subpart        A) 

Revised    '7174 

155.310    Revised  '7174 

155.320    Revised '7175 

155.440    Revised '7175 

155.470     Revised "7175 

155.480    Removed '7175 

155.720—155.820    Revised    '7175 

155  Appendix  A  revised '7176 

156  Revised    '7177 

157.01    Revised;   interim 66516 

157.03     (k).  (n),  and  (v)  revised; 

(bb)  through  (hh)  added;  In- 
terim    66517 

157.06    Added;  interim 66517 

157.08—157.24  (Subpart  B)  Head- 
ing revised;  Interim 66517 

157.08    (f)    and    (g)    added;    in- 
terim    66517 

157.10  Added;  interim 66517 

157.10a    Added ;  interim 66518 

157.11  (d).  (e),  and  (f)   added; 
interim 66518 

(d)  introductory  text  corrected; 

(d).    (e),    and    (f)    effective 

date  corrected  to  6-1-81 76510 

157.15     (b)(1)  revised;  Interim—  66519 

157.24     (c)  revised;  Interim 66519 

157.26    Added;  interim 66519 

157.35     Revised;   interim 66519 

157.100—157.172      (Subpart     D) 

Added;   interim 66519 

157.128     (e)  corrected 76510 

157.138     (b)  (2)  corrected 76510 

157.155     (a)  (12)    corrected 76510 

157.160     (a)(1)    corrected 76510 

157.200—157.228      (Subpart      E) 

Added;  interim 66525 

157  Appendixes  C  and  D  added; 
interim 66527 

160    Revised 62892 

161.1—161.15       (Subpart       A)  — 

Added;  interim 63676 

161.380    Revised 70720 

161.402     (b)(1),   (2).  and   (3)(i) 

revised 47933 

161.501—161.583        Undesignated 

center  heading  added 45383 

Effective  date  postponed 55005 


Note:  Symbol  (')  refers  to  1980  page  numbers 
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161.5«1— 161.511    Undesignated 

center  heading  added 

Undesignated  center  heading  ef 

fective  date  postponed 

161.501    Added 

Effective  date  postponed 

161.503  Added 

Effective  date  postponed 

161.504  Added 

Effective  date  postponed 

161.505  Added 

Effective  date  postponed 

161.506  Added  

Effective  date  postponed 

161.507  Added  

Effective  date  postponed 

161.509    Added 

Effective  date  postponed 

161.511    Added 

Effective  date  postponed 

161.520—161.532    Undesignated 

center  heading  added 

Undesignated  center  heading  ef- 
fective date  postponed 

161.520  Added 

Effective  date  postponed 

161.522    Added 

Effective  date  postponed 

161.524    Added 

Effective  date  postponed 

161.526    Added 

Effective  date  postponed 

161.521  Added 

Effective  date  postponed 

161.53«    Added 

Effeetive  date  postponed 

161.53i    Added  

Effective  date  postponed 

161.53$— 161.542    Undesignated 
center  heading  added 

Undesignated  center  heading  ef- 
fective date  postponed 

161.536    Added 

Effective  date  postponed 

161.53t    Added  

Effective  date  postponed 

161.538  Added 

Effective  date  postponed I 

161.539  Added 

Effective  date  postponed 

161.540  Added  

Effective  date  postponed 

161,542    Added 

Effective  date  postponed 


Page 
.  45383 

.  55005 

.  45383 

.  55005 

45383 

.  55005 

.  45383 

.  55005 

45383 

.  55005 

45383 

55005 

45383 

55005 

45383 

55005 

45384 

55005 

45384 

55005 

45384 

55005 

45384 

55005 

45384 

55005 

45384 

55005 

45384 

55005 

45384 

55005 

45384 

55005 

45384 

55005 
45384 
55005 
48384 
55005 
45384 
55005 
45384 
55005 
48384 
55005 
45385 
55005 


Paw 
161.570—161.575    Undesignated 

center  heading  added 45385 

Undesignated  center  heading  ef- 
fective date  postponed 55005 

161.570     Added 45385 

Effective  date  postponed 55005 

161.572  Added 45385 

Effective  date  postponed 55005 

161.573  Added 45385 

Effective  date  postponed 55005 

161.574  Added 45385 

Effective  date  postponed 55005 

161.575  Added 45385 

Effective  date  postponed 55005 

161.580—161.583    Undesignated 

center  heading  added 45385 

Undesignated  center  heading  ef- 
fective date  postponed 55005 

161.580  Added 45385 

Effective  date  postponed 55005 

161.581  Added  45385 

Effective  date  postponed 55005 

161.582  Added 45385 

Effective  date  postponed 55005 

161.583  Added  45386 

Effective  date  postponed 65005 

164  Authority  citation  revised—  66530 

164.01  Revised 66530 

164.02  Added 66530 

164.25    Revised '18925 

164.30    Amended;    final;    eff.    in 

part  6-1-80  and  6-l-«2 *2027 

164.35     (i)   revised *18925 

164.39    Added  66530 

164.41    Added;  final;  eff.  in  part 

6-1-80  and  6-1-82 •2027 

164.53     (b)  revised;  interim 63676 

(b)  amended;  final;  eff.  in  Part 

6-1-80  and  6-1-82 *2028 

165  Temporary  safety  zones  list-  •1419 
165.100    Added  (temporary) ^30439 

Added  (temporary) ^30439 

Added  (temporary) 30436 

Added  (temporary) •30437 

Added  (temporary) ^30437 

Added  (temporary) •30437 

Added  (temporary) 45925 

Added  (temporary) 44492 

Added  (temporary) 38470 

Added  (temporary) 57929 

Added 53745 

Added  (temporary) 38470 

Added  (temporary) 47933 

Added  (temporary) ^7543 

^29020 

Added  (temporary) 44492 


165.101 
165.102 
165.103 
165.104 
165.105 
165.205 
165.206 
165.304 
165.309 
165.510 
165.520 
165.521 
165.522 

165.707 
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Title  33,   Chapter  I — Continued 

Paee 

165.709  Added  (temporary) 47336 

165.710  Added  (temporary) 47336 

165.711  Added:  exp.  6-1-81 61958 

165.801  Added  (temporary) 57929 

165.802  Added  (temporary) 61959 

165.949    Added  (temporary) 51586 

1 65 . 1 200     Added  ( temporary ) 4 1 1 78 

165.1701     Added   ♦6933 

174.13  Revised   42195 

174.14  Added 42195 

174.19  (a)  (15)      removed;      (e) 
added   42195 

174.105  Revised 42195 

174.106  Added 42195 

175    Authority    citation    revised; 

eff.  1-1-81 73024 

175.101—175.140  (Subpart  C)  Add- 
ed; eff.  1-1-81 73024 

175.201    (Subpart  D)    Added;  eff. 

8-1-80 73027 

183.23     Revised;  eff.  8-1-80 *2029 

183.25    Revised;  eff.  8-1-80 '2029 

183.27    Revised:  eff.  8-1-80 '2030 

183.39  Revised;  eff.  8-1-80 *2031 

183.41     Revised;  eff.  8-1-80 ♦2030 

183.43    Revised;  eff.  8-1-80 ^2031 

183.112     (a)  corrected 47934 

183.114    Table    designation    cor- 
rected    47934 

183.222     (a)  corrected 47934 

183.322     (a)  corrected 47934 

183.455     (b)  revised 63524 

(b)  correctly  revised 68466 

183.601—183.630       (Subpart      K) 

Added;  eff.  8-1-80 .'.  73027 

183.630     (a)  introductory  text  and 

(1)    corrected ^7544 

Chapter      II — Corps      of      Engineers, 
Department  of  the  Army 

Chapter  II    Table  of  contents  note 

added ^32305 

204.175     (b)(1)   and  (3)   revised; 

(b)(5)  removed ♦13072 

204.230     (a)  revised 69298 

206.5    Removed 65977 

206.15  Removed 65977 

206.20  Removed __  65977 

206.25  Removed 65977 

206.30  Removed 65977 

206.35  Removed 65977 

206.40  Text  revised 65978 

206.45  Revised 65978 

206.46  Removed 65977 


Faec 

206.47    Revised 65980 

206.50    Revised 65980 

206.55    Removed 65977 

206.60    Revised 65985 

206.75    Removed 65977 

206.80    Removed 65977 

206.85    Removed 65977 

206.90    Removed 65978 

206.93     Republished 65985 

206.95    Removed 65978 

207.167     (b)  (2)  revised ^27755 

207.173  Removed;  new  207.173 
redesignated    from    207.173a 

and  revised ♦2317 

207.173a    Redesignated  as  207.173 

and  revised ♦2317 

207.184    Revised 42968 

207.420  (b)(1),  (4)(i)  introduc- 
tory text  and  (a),  (10)  (1), 
(17),  and  (18)   revised;    (b) 

(11)  removed 67657 

Technical  correction 69650 

207.750     (e)  revised ^24460 

(p)   added ♦31062 

208.19    Authority  citation  added.  44157 

209.135     (d)(ll)  revised 51587 

(d)(ll)  corrected 54047,55865 

209.340    Revised 50338 

222.6    Revised   43469 

222.8    Added    55336 

(h)(3),  (m)(2),  and  (3)  re- 
vised; appendix  D  amend- 
ed    ^18925 

236    Added ♦28714 

Title  33 — Proposed  Rules: 

1—183   (Ch.   1) 54499 

•2052,  12260,  13127,  13312 

82  _. 64843 

100 -. •23472 

110  41245.51614 

•10810-10815. 

12266.  20982.  25081.  27786.  29593 

117 45969,  61978.  68488.  72188 

•9951, 

13781.  14600.  14€01.  15192.  16203. 
20983,  23473,  24508.  2.5082.  29593, 
29594.  31132,  34305.  35349-35351 

140  ^29072 

141  ^29072 

142  '29072 

143  '29072 

144  ^29072 

145  ^29072 

146  •29072 

147  ^29072 

148  •10172 
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Fftge 
160  - 69305 

— '10172 

167 •29087,34306 

168 72188,  76565 

-4 •6966 

160  i. 69306 

161  47349 

-^ •9011 

164  61620.  61622 

- •11790 

166 •25081 

176  •22110,24609 

181  •18987 

183  •18987 

200<-S93  (Cll.n) 68862 

-4 •36432 

204 66213 

207  j 68179,  66394,  76407 

— 1 'lOlO,  9296 

210  1 •19202 

222  ! 41246 

232 61308 

326 ^22112 

396 •27678 

401—403  (Ch.  IV) *12260,  13312 

TITLE  34— GOVERNMENT 
MANAGEMENT 


I 


Prior  to  October  19,  1979) 
Title  tacated  and  reserved 60286 

Chapter     i — Office    of    Management 
and  Budget 

Chapter  removed 60286 

I  Redesignated  as  5  CFR  Part 

1|10  (Subchapter  B) 60286 

TITLE  34— EDUCATION 

(After  May  9,  1980) 

Title  established _  *30803 

Subtitle   A — OfRce   of  the  Secretary, 
I  Department  of  Education 

Subtitle  established ♦30803 

4  Added *30803 

5  Added *30803 

5b    Added *30808 

6  Added *30814 

7  Added *30814 

8  Added *3081S 

10    Added *30816 

II  Added *30817 

12  Added *30820 

15  Added *30825 

17  Added *30833 

30  Added *30834 


35  Added ♦30834 

50  Added ♦30836 

63  Added ♦30837 

64  Added ♦30838 

67  Added ♦30841 

73  Added ♦30841 

74  Added ♦30856 

99  Added ♦30911 

Chapter  I — OfRce  for  Civil  Rights 

Chapter  established ♦30918 

100  Added ♦30918 

101  Added ♦30931 

104  Added ♦30936- 

106  Added ♦30955' 

TITLE  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

1  Removed 75308 

3    Revised 75308 

5    Removed 75308 

7    Heading  revised 75308 

7.1     (b)  through  (f)  revised 75308 

7.5  (c)(2)  revised 75308 

7.6  (d)  and  (g)  revised 75308 

7.9    Revised 75308 

9  Revised 75309 

9.4  (a)  through  (e)  and  (f)  in- 
troductory text  revised 55865 

9.5  (d)  revised 55866 

Technical  correction 77161 

9.11    Technical  correction 77161 

10  Revised 75312 

10.8  (c)  revised 55866 

10.9  (a)  through  (d)  revised 55866 

51    Authority  citation  revised 75317 

51.181     (Subpart  C)  Removed 75317 

53    Removed 75317 

57    Removed 75317 

59  Removed 75317 

60  Revised 75317 

61  Authority  citation  revised 75324 

61.1—61.5    (Subpart  A)  Removed-  75324 

61.39    Removed 75324 

61.70    Removed 75324 

61.96    Removed 75324 

61.131    Removed 75324 

61.319    Removed 75324 

61.331—61.335  (Subpart  G)  Re- 
moved    75324 

61.351—61.364  (Subpart  H)  Re- 
moved; regulations  trans- 
ferred to  9.31—9.39  (Subpart 
B)   75324 
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Title  35,  Chapter  I — Continued 

Page 

61.365    Removed 75324 

61.401     (Subpart  J)  Removed 75324 

63    Removed 75324 

65    Removed 75324 

67    Revised 75324 

69  Removed 75329 

70  Authority  citation  revised 75329 

101     Authority  citation  revised---  75329 

101.3    Revised 75329 

101.14    Removed 75329 

103    Authority  citatiMi  revised---  75329 

103.42    Removed 75329 

105    Authority  citatiCHi  revised- _-  75329 

105.7    Removed 75329 

107    Authority  citati<xi  revised-—  75329 

107.7  Removed 75329 

109    Authority  citation  revised---  75329 

109.8  Removed 75329 

111    Authority  citation  revised---  75329 

111.2     (a)  revised 75329 

111.221  (Subpart  P)  Removed—-  75329 
113  Authority  citation  revised. ._  75329 
113.181  (Subpart  E)  Removed-—  75329 
115  Authority  citation  revised-—  75329 
115.2  (a)(1).  (2).  and  (3)  re- 
vised    75329 

117    Authority  citation  revised---  75329 

117.7  Removed 75329 

119  Authority  citation  revised---  75329 
119.251  (Subpart  O)  Removed--  75329 
121  Authority  citation  revised---  75330 
121.191  (Subpart  D)  Removed—  75329 
123    Authority  citation  revised-—  75330 

123.12    Removed 75330 

125    Authority  citation  revised---  75330 

125.5    Removed 75330 

127    Removed  75330 

133  Authority  citation  revised-—  75330 
133.1     (a) .  (b) .  and  (c)  revised—  56918 

Revised 75330 

135    Authority  citation  revised-—  75330 

201    Authority  citation  revised---  75330 

201.1  Removed 75330 

201.2  Removed 75330 

251     Authority  citation  revised---  75330 

253    Authority  citation  revised-—  75330 

253.8  (a)  amended;  (h)  added—  56693 
(b)(14)  added •7788 

253.131     (b)  amended 56693 

253.134    Existing  text  designated 

as  (a) ;  (b)  added 56693 

253.154    Revised  50837 

Title  ^^— Proposed  Rndet: 

9   6886S 

133 67941 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior  Page 

7.20     (b)  added 44493 

7.23     (b),  (c),  and  (d)  added.—  '32233 

(e)  and  (f)  added '32236 

7.29     (c)  added 44157 

7.45     (e)  through  (h)  added—  '10353 

(h)  correctly  added '14854 

(f)(17)   corrected '22024 

7.86    Added 45128 

28    Revised '3265 

50.52    Added;  interim 56936 

51    Added 62895 

60  Redesignated  as  1202 64406 

61  Redesignated  as  1201 '30623 

63    Redesignated  as  1204 '28716 

67    Redesignated  as  1208 '34886 

Chapter    II — Forest    Service,    Depart- 
ment of  Agriculture 

216    Added '29291 

219    Added 53976 

Technical  correction 54294 

Record  of  decision 65587 

222.1—222.11  (Subpart  A)  Au- 
thority citation  revised 61345 

222.1  (b)(7)  and  (21)  introduc- 
tory text  revised;  (b)  (20) 
amended  61345 

222.2  (b)    revised 61346 

222.3  (c)(1)  amended 61345 

222.6  (a)  amended 61345 

222.10  (a)  amended 61345 

222.11  (a)  and  (b)  amended 61345 

222.20—222.36  (Subpart  B)  Re- 
vised    '24135 

223.1  (e)  (3)  revised 73029 

223.5  (b)  revised 73029 

223.7  Revised 73029 

223.9  (c)  introductory  text  CFR 
correction 45925 

223.10  Revised 73029 

Chapter     VI — American      Revolution 
Bicentennial  Administration 

Chapter  removed 64407 

601—606    Removed 64407 
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Chapter    VIII — Advisory    Council    on 
Historic  Preservation 

Page 
805    Added _  •4353 

Chapter    IX — Pennsylvania    Avenue 
Development  Corporation 

905.735-102    Amended    '15927 

907    Added;  interim 45926 

920    Added;  interim '34752 

922  Added;  Interim 51587 

923  Added;  interim •12781 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1152    Added 52200 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Department 
of;  the  Interior 

1201  Redesignated  from  61 '30623 

Technical  correction '34886 

1201.1  (a),  (c).  and  (d)  revised; 
interim '30624 

1201.2  Revised:  interim '30624 

1201.3  Revised;  interim '30625 

1201.4  (b) .  (c) .  (d) .  (e) ,  and  (g) 
(1),  (2),  and  (3)  revised;  (g) 

(4)  added;  interim '30625 

1201.5  (e)  revised;  interim '30626 

1201.6  (g)  revised;  interim •30626 

1202  Redesignated  from  60 64406 

.  1202.12    (c)  through  (f)  revised; 

(g)  removed;  interim 64407 

Technical  correction 65066 

(g)  added ^4355 

(c)    through   (g)    revised,   (h) 

I  and  (i)  added •25797 

1202.13;    Revised;  Interim 64408 

Technical  correction 65066 

Revised   •25798 

1204  Redesignated  from  63 •28716 

1205  Added;  Interim 74826 

1208    Redesignated  from  67 '34886 

1212    Added;  interim 66599 

Comment  time  extended '14854 

1215    Notification  of  impending 

addition •5302 

1226    Redesignated  from  43  CFR 

Part  31 •730 

1228.1—1228.3        (Subpart        A) 

Added:  interim. 47021 


Page 
1228.10—1228.17      (Subpart      B) 

Added;    interim 39344 

(Subparts)  Added;  final '15457 

1228.30—1228.48       (Subpart      C) 

Added;  interim 47022 

1228.50—1228.65      (Subpart      D) 

Added;  interim 47025 

1228    Appendixes  A  and  B  added; 

final   58091 

Title  36— —Proposed  Rules: 

1—67  (Cni.  I) 42701 

•7106,  30414 

7 63541,  67441 

'14601,  31752,  34759 

50  •29856 

200—295  (Ch.  ID— 65862 

•13718,  32192 

222 40355,  46480,  49479,  61618 

•1108 

223  44565 

•30652 

261  — 47110 

312—330  (Ch.  Ill) •36432 

805  - 40653 

901-923  (Ch.  IX) 56954,  58528 

^34017 

1150  '28970 

1190  '12168 

1204  ^34909 

1207—1228  (Ch.  Xn) 42701 

-— •7106 

1207  ^30378 

1208  *34910 

1213  — - 45417,  61829 

1215  •17622 

1227 '3924 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.15    Revised •13073 

Chapter   III — Copyright    Royalty   Tri- 
bunal 

301.22     (c)  revised 53161 

302.2  Revised 60727 

302.5  Removed 60727 

302.6  Revised 60727 

302.7  Revised ^26959 

304.3  (a)  and  (d)  amended 45130 

304.4  (a)  amended 45130 

304.5  (c)  amended 45130 

304.6  (c)(1)  and  (2)  amended—  45130 
(c)  (2)  corrected 50041 
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Title  37,  Chapter  III — Continued 

304.7  (b)(1).  (2),  (3)  and  (4) 
amended   45130 

304.8  (b)(1)    revised 45131 

Title  37 — Proposed  Ruiet: 

1—102   (Ch.  I) 48976.  54166 

201  .- 47550.  52260.  73123 

202 47556.  62913.  69977 

302    •14884 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   i — Veterans    Administration 

1.891 — 1.897  Undesignated  cen- 
ter heading  added 55172 

1.891  Added 55172 

1.892  Added 55172 

1.893  Added . 55172 

1.894  Added 55172 

1.895  Added 55172 

1.896  Added 55172 

1.897  Added 55172 

1.955 — 1.970    Undesignated  center 

heading  revised 59905 

1.955  Revised 59905 

1.956  (a)  introductory  text  and 
(l)(i)  revised;  (b)  amended; 
authority  citation  added 59905 

1.957  Revised 59906 

1.958  Revised 59906 

1.959  Revised 59906 

1.960  Revised  59906 

1.962  Introductory  text  revised; 
(b)  amended;  authority  cita- 
tion   added 59906 

1.963  (b)  revised:  authority  cita- 
tion added 59906 

1.963a  (b)  and  (e)  revised;  au- 
thority citation  added 59906 

1.964  (c)  amended;  authority  ci- 
tation added 59907 

1.966  (a)  and  (b)  introductory 
text  amended;  authority  cita- 
tion  added 59907 

1.967  (c)  revised;  authority  cita- 
tion  added 59907 

1.968  Removed 59907 

1.969  Revised 59907 

1.970  Revised 59907 

3.1  (d)(2)  amended;  (u) 
through  (X)  added 45931 

3.2  Introductory  text  added;  (a) 
amended  45931 


Page 

3.3    Revised    45931 

3.12     (d)  (5)  revised '2318 

3.16  Amended   45932 

3.17  Amended   45932 

3.21     Revised 45932 

3.23  Added  45933 

(a)  and  (c)  revised *31718 

3.24  Added   45933 

(b)  and  (c)  revised *31718 

3.25  Added 45934 

Introductory  text,  (a) ,  (c) ,  (d) , 

(e).and  (f)  revised •31719 

3.26  Added  45934 

Revised •31719 

3.27  Added  _„ 45934 

3.28  Added   45935 

Cross  reference  revised *31719 

3.29  Added  45935 

3.30  Added   45935 

3.57     (a)(1).     (c)(1)     and     (3) 

amended;  (d)  added 45935 

(a),  (b).and  (c)  revised •1878 

(c)  introductory   text   revised; 

(e)   added •25391 

3.59  (a)    amended 45935 

3.60  Added   45935 

3.250—3.263  Undesignated  head- 
ing added 45935 

3.252     (a)    revised 45935 

3.262  (e)(1).  (2).  (4),  and  (g) 
(1)  heading  amended;  (b)(2) 
revised 45936 

lb)  (2)   revised •31719 

3.263  (d)  and  cross  reference 
amended  45936 

3.270  Added   45936 

3.271—3.277  Undesignated  cen- 
ter heading  added 45«)36 

3.271  Added   45936 

3.272  Added   45936 

3.273  Added   45937 

3.274  Added   45938 

3.275  Added   45938 

3.276  Added   45938 

3.277  Added   45938 

3.310     Revised 50340 

3.350  (a)  introductory  text,  (f) 
(l)(i)  and  (ill),  (2)  (i)  and 
(ill),  and  (5),  and  (h)  re- 
vised    ^25392 

3.351  Revised 45939 

3.450  (a)(l)(i)  and  (g)  amend- 
ed; (a)(l)(ii),  (2),  (c).  and 

(e)  revised;  (h)  removed 45939 

3.451  Revised 45940 

3.400     (V)  heading  amended •34886 
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Page 

3.461     (a)  revised;  (f)  amended-  *34886 

3.402  Revised •34887 

3.403  Introductory  text  amend- 
ed    •34887 

3.404  Revised •34887 

3.452     (a)  and  (c)  revised 45940 

3.454    Introductory  text,  (b)  and 

I  (c)    revised;    (a)    amended; 

!  (d)  added 45940 

3.458     (b).  (c).  (e),  (f)(1).  (2), 

and  (g)  amended 45940 

3.469     (a)  and  (b)  amended 45940 

3.4^0    Introductory  text  amend- 

I  ed;  revised;  (c)  added 45940 

3.561     (i)(2)  revised 45941 

3.5^1     (a)    through  (d)    revised; 

(f)    amended 45941 

(^)  and  (b)  amended;  (b)  head- 
ing and    (0)    heading  re- 
vised -    -  •35327 
3.5fc2     (e)  and  (j)  re\dsed__I"I_  45941 

(fe)   revised *25393 

3.556    Amended   1 45942 

3.656  (a)  introductory  text  and 

(d)  revised 45942 

3.657  Heading  and  text  amend- 
ed     45942 

3.660     (a)(1)  and  (2),  (b)  intro- 
j  ductory  text  and  (2),  (c)  and 

I  (d)  revised 45942 

3.6«     (a)  (2)  amended 45942 

3.6«2    Removed 45942 

3.616     (a)  introductory  text,  (b) 
,  introductory    text,    (1)    and 
(2),    (c).    (d)(1)     and    (2) 
'  amended:  (a)  (2)  revised 45943 

3.700  (a)(3)    amended;    (a)(4) 

I  added;    (b)  (1)    and   (2)    re- 

J  vised 45943 

3.701  (a)    revised 45943 

3.702  (b)  amended 45943 

3.708    (a)(3)  and  (b)(1)  amend- 
ed     45943 

3.7U     Revised 45943 

3.712  Added 45943 

3.713  Added 45944 

3.850  (a)(1)  (11)  and  (2)  amend- 
ed    •27436 

3.851  Amended *27436 

3.852  (b)    introductory  text  re- 
vised; (b)  (2)  amended •27436 

3.955  Removed 45944 

3.956  Removed 45944 

3.960    Added  45944 

3.901  Added 45944 

3.902  Added 45944 


60 


Page 
3.1601     (a)  (2)    introductory  text 
and  (b)  introductory  text  re- 
vised    58710 

3.1604     (c)  heading  revised;  (d) 

added 58710 

3.1612    Added  58711 

3.1612     (e)(2)(ii)    revised »11806 

4.132    Amended •26327 

8.77     (b)(1)  amended •9732 

8.79  Amended ♦9732 

8.80  Amended ^9732 

8.80c    Amended ^9732 

8.81  Amended ^9732 

14.620  Undesignated  center  head- 
ing and  section  removed •21243 

17.30  (k) ,  (1) ,  (m) ,  (n) ,  (p) ,  and 
(u)  revised;  (v)  and  (w) 
added *6934 

17.31  (b)  (3)  revised •6934 

17.32  (a)  (2)  and  (c)  amended..  '6935 

17.33  (a)  amended *6935 

17.34  Undesignated  center  head- 
ing and  section  added *6935 

17.36  (b)(1)  amended •6935 

17.37  (a)  and  (b)  amended ^6935 

17.38  (a)  (1)  and  (2) ,  and  (b)  (1) 
and  (2)  amended;  (c)  (2)  re- 
vised    '6935 

17.47  (c)  (3)  (vii)  and  (viii) 
amended;  (d)  revised;  (e)  re- 
moved;   (f)    redesignated  as 

(e)  and  revised •6935 

17.48  Heading,  (a)(1).  (b),  and 
(c)(2)  revised;  (a)(2),  (d) 
introductory  text,  and  (f) 
amended  "6936 

17.49  (a)(3)(iii)(a)  and  (b)  re- 
vised; note  amended *6936 

17.50  Amended    •6936 

17.50b  (a)  and  (c)  amended;  in- 
troductory text  and  (i)  re- 
vised    •6936 

17.51  (a)(1)     amended;     (b)(1) 

and  (3)  revised •6936 

17.53  Revised •6937 

17.54  (a)  revised;  (b)  and  (c) 
amended  *6937 

17.60  Introductory  text,  (e) ,  (f) , 
and  (h)   revised;   (j)   added; 

(c)    amended *6937 

17.60a    Amended   •6937 

17.60d     (a)  amended •6937 

17.60f    Added •6937 

17.60g    Added   •6937 

17.60h    Added •6938 


Note:  Symbol  (*)  refers  to  1980  page  ntmibers 


-1U5  0 


80   -    S 


66 


LSA— LIST  OF  SECTIONS  AFFECTED 


CHANGES  JULY  2,   1979  THROUGH  MAY  30,   1980 


Title  38,  Chapter  I — Continued 

Page 

17.96    Amended    '6938 

17.98  Revised '6938 

17.99  Amended    '6938 

17.100  Introductory  text,  (a), 
(c).  (d).  (e).  (f>  and  (k)  re- 
vised:   (g)(3)   added;   (h)(1) 

and  (1)  amended ■*6938 

17.101  (b)  amended *6938 

17.119— 17.119a    Undesignated 

center  heading  added "6939 

17.119a    Added  "6939 

17.123b    Redesignated  as  17.123c 

and  revised;  new  123b  added.  ''6939 
17.123c    Redesignated   from   17.- 

123b  and  revised '6939 

17.155     (a).        (b).       and       (f) 

amended;   (c)  revised *6939 

17.161     (b)  amended •6939 

17.165—17.167     Undesignated 

center  heading  revised "6939 

17.165  Introductory  text  revised; 

(c)  and  (d)  amended °6939 

17.165a    Amended    "6939 

17.165b    Amended    '6939 

17.165c     Revised *6939 

17.165d    Added  .„ '6939 

17.166  Revised *6939 

17.166a    Revised '6939 

17.166b     Revised ♦6940 

17.166c     Revised '6940 

17.166d    Amended   *6940 

17.210     (d)    added *6940 

17.212    Amended    *6940 

17.220    Amended    '6940 

21.133    Revised 62493 

21.145     (a)  revised 62493 

21.201     (j)(l)    and    (2)    revised; 

(j)  (5)  amended 62493 

21.1021     Cross  reference  revised--  62494 

21.1032     (d)  added 62494 

21.1041  (a)(3).  and  (d)  intro- 
ductory text  and  (2)  revised.  62494 

21.1042  (a)  and  (b)  revised 62494 

21.1043  Added  62494 

21.1045  (a)  (2)  and  (b)  (2)  revis- 
ed; (h)  and  (i)  added 62495 

21.3032     (c)  added 62495 

21.3045  Amended 62495 

21.3046  Introductory  text  and  (c) 
introductory  text  revised;  (c) 

(3)  amended;  (d)  added 62495 

21.3300     (c)  revised 62496 


Pugo 

21.3333     (a)  and  (b)  revised 62496 

21.4008    Amended *31062 

21.4100    Revised 62496 

21.4102     (b)  heading  and  section 

amended   62496 

21.4106  (a)  (3)  heading  amend- 
ed     62496 

21.4130    Introductory    text    and 

(b)  (2)   revised 62496 

21.4133  Added  62496 

Revised •31062 

21.4134  Revised "31062 

21.4135  (f),  (j),  and  (k)  re- 
vised    •31063 

21.4136  (a)  and  (c)  revised 62496 

21.4137  (f)  amended;  (a)  re- 
vised    62497 

21.4138  Cross  reference  removed.  62497 

21.4145  (a)    revised 62497 

21.4146  (f)  added 62498 

21.4153  (c)  (4)  authority  citation 
amended;  (c)(3)  revised 62498 

21.4154  Added   62498 

21.4201     Revised 62498 

21.4203     (a)  revised 62501 

21.4206  (a)  and  (c)  revised;  (d) 
added 62501 

21.4207  (e)  revised •31063 

21.4236    (c)  and  (d)  revised 62501 

21.4250  (a)  introductory  text...  54707 

21.4251  (a)(1)  amended;  (a)(6) 
and  (f)  revised;  (h)  and  cross 
reference  added 62501 

21.4252  (k)    added ♦31063 

21.4266  (c)  cross  reference  add- 
ed; (c)(2)  introductory  text 
revised 62503 

21.4501  (a)  and  (b)  revised •17996 

21.4502  (b)(1)  and  (4)  revised; 
(b)(6)  removed;  (c)  added..  62507 

21.4503  (b)(2),  (3)  and  (4)  re- 
vised    62508 

21.4504  (a)  (4)    revised 62508 

(a)(3)   revised ^17996 

21.4505  Redesignated  as  21.4507 
and  revised;  new  21.4505 
added 62508 

21.4506  Revised 62508 

21.4507  Redesignated   from   21.- 

4505  and  revised 62510 

21.5001—21.5500      (Subpart      G) 

Added 'Si 
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36.4212    (a)     introductory    text, 

(2)  and  (3)  revised 56330 

(a)  Introductory  text,  (1)  and 

(3)  revised 58508,  61178 

(a)  (2)  and  (3)  revised 62510 

(a)  revised •10340,  14035 

(a)   revised •24139,26960 

(a)(1)  and  (3)  revised •34270 

36L4221     (d)    added *21243 

36.4275    Heading     revised;      (f) 

added '31064 

36.4301     (i),      (aa)      and      (ff) 

I    amended;  (hh)  revised 47337 

kjj)  added •20472 

3^.4311     (a)  revised 56330,  62510 

ca)  revised •10341,14036 

Revised '20472 

(a)  revised *23688, 29293. 34271 


36.4312 

36.4315 

36.4316 

36.4318 

36.4319 

36.4342 

36.4350 

36.4356 

36.4357 

36.4358 

36.4359 

36.4360 

36.4360a 

36.4362 

36.4501 

36.4503 


(d)(l)(vi)  amended 47338 

Revised 'SlOes 

(a)  revised 'SlOes 

(a)  amended •31065 

(b)  and  (c)  amended..  •31065 

(d)    added ^21243 

(b)  (5)  (Ui)  amended 47338 

Added 47338 

Added 47339 

Revised 47339 

Added 47340 

Added 47341 

Added 47342 

Amended   47343 

(p)    added "20472 

(a)  revised 56330.  62510 

(a)  revised •10341, 

14036,  20472,  23688,  29293,  34271 
3614515  (b)(5)(iU)  amended..  '20472 
36.4516  (b)  revised;  (c)  amend- 

I  ed '20472 

3614519     (a)(5)    added '20473 

36.4520     (d)    added •21243 

36.4600     (c)(3)  and  (11) 

amended;  (c)(15)  added...  •31065 
39    Added:  interim 55867 

Title  38 — Proposed  Rulet: 

0—36  (Ch.  I) 74868 

•18406 

1 1 46891,  51829.  58768,  61210.  68489 

•6416,  6967.  9297 

a . 66905 

:4  60864 

•22978 

tl   43234 

•3061, 

5348.  6057,  7368.  14071,  22070,  30392 


Page 
21  _  61619.  65083,  65996,  66623,  67179,  67181 

*803.  2667,  5350,  13128,  18989,  21653 

26  48281 

36 50864,  65897 

•3330,  3926,  25411,  30370 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

10.1    Amended;  incorporation  by 

reference 50837,  53081 

10.3    Amended;  incorporation  by 

reference 40066,  44844,  65986 

Corrected   46460 

Amended;  incorporation  by  ref- 
erence    '8298 

111     Revised 39852 

PSM  redesignated  as  DMM  and 

revised  39746 

111.3    DMM     amendments     de- 
scribed    41778, 

43720. 52830,  58509.  60730.  70720 
DMM  amendments  described.  '15531, 
26699,  28331.  34271 
PSM    temporary    classification 
change  and  Interim  regula- 
tions expiration '32305 

233.2  (c)  (5)  and  (f )  (7)  added..  49690 

233.3  Revised  '1613 

233.4  Added 39161 

242    Heading  revised 39854 

242.1    Removed 39854 

243.1  Removed 39854 

243.2  (g)  amended;  (a)  revised.  39854 

247  Removed 39855 

248  Removed 39855 

257  Removed 39855 

258  Removed 39855 

261 — 268    Undesignated       center 

heading  revised 51223 

261.2  (b)    revised 51223 

261.3  (c)    removed 51223 

261.4  (a)    revised 51223 

262.1  Revised 51223 

262.2  (a)(3)  and  (4)  revised 51223 

262.4    Revised 51223 

262.6  Revised 51224 

262.7  Revised 51224 

264.1  Revised 51224 

264.2  Revised 51224 

264.3  Revised 51224 

264.4  Revised 51224 

267.2  Revised 51224 
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267.5     Added   51224 

(c)(1)  (iv)  through  (vil)  and 
(e)(3)(i)  and  <ii)  redesig- 
nated as  (c)  (1) (V)  through 
(viii)  and  (e)(3)(ii)  and 
(iii);  new  (c)(1)  (iv)  and 
(e)(3)(i)  added;  (c)(1)  (ii) 
revised  "30069 

310.1  (a)(1),  (7)  (iii)  and  (vii), 
(b),  and  (c)  revised;  (a)(7) 
(viii)  through  (xil).  and  (g) 
added  52833 

(a)  (7)  (vi)  revised '3034 

310.3     (a),   (b)(1)    and   (2).  and 

(c)  revised 52834 

320.2  Revised  52834 

320.3  Heading  revised;    (a)    and 

(b)  amended 52835 

320.4  Added    52835 

320.5  Added    52835 

320.6  Added    52835 

320.6  Redesignated  as  320.9;  new 
320.6  added 61181 

320.9    Redesignated  from  320.6—  61181 

601.105     Table  amended 55173. 

71413,  76786 

Table  amended •9733 

775     Revised 63525 

927     Revised '12418 

952.5    Revised 61959 

952.7  Revised 61959 

952.8  (a)  revised;  (b)  amended; 

(c)  added 61959 

(b)  corrected 65399 

952.9  (a)  revised;  (c)  amended--  61960 

952.10  (d)  revised 61960 

952.11  (b)  revised 61960 

(a)  corrected 65399 

952.12  (a)  amended 61960 

952.17  (b)  (10)  added 61960 

952.18  (a)  revised 61960 

952.21  (a),  (b),  (f),  and  (g)  re- 
vised; (h),  (i).  and  (j)  add- 
ed   61960 

(b)  corrected 65399 

952.22  (a)  revised;  (b)  amend- 
ed   61961 

952.23  (a)  amended 61961 

952.25  (e)  and  (g)  amended 61961 

952.26  Revised 61961 

952.28  Nomenclature  change 61961 

952.29  Nomenclature  change 61961 

952.30  Nomenclature  change 61961 

952.33    Nomenclature  change 61961 


Page 
Title  39 — Proposetl  Rules: 

10 40899,  44893.  47556,  76825 

111 44895.  47959,  49702,  61383,  61384 

.-   *9011,  14605,  17164,  20118,  26982,  26983 

310    40070,40899 

•1427,  6801 

320  40076.40899 

'1427,  6801 

775  62262 

927 69682 

3000—3003  (Ch.  ni)— »34309 

3001 63645,  54734.  60767 

^11139.  14886 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

1.7     (b)(7)  revised 41778 

1.25     (c)  amended 41778 

(c)  corrected 45131 

1.33     (a)  amended 41778 

6    Revised 64177 

22    Added ♦24363 

35.910-10     (c)      table     technical 

correction   39339 

35.910-11     Added   •16486 

35.915  (a)(l)(iv)  technical  cor- 
rection     39339 

35.920-3  (b)  (5)  and  (c)  (2)  ef- 
fective date  in  part  corrected 

to  10-1-79 39339 

35.925-15  Effective  date  cor- 
rected    39340 

35.925-18  (b)  effective  date  cor- 
rected to  10-1-79 39340 

35.928-1  (f)  designation  re- 
served effective  date  cor- 
rected    39340 

35.430-1  (a)(1)  effective  date  cor- 
rected to  10-1-79 39340 

35.936-13  (c)  technical  correc- 
tion    39340 

35.945     (g)  technical  correction--  39340 
35.900—35.970   (Subpart  E)     Ap- 
pendixes C-2  and  E  effective 

date  corrected  in  part 39340 

35.1600—35.1650-6    (Subpart    H) 

Added '7792 

51.18     (j)  and  (k)  added '31312 

51.24    Stayed  in  part •7801 

51.322    (a)  (1)  and  (b)  (1)  revised.  65070 

51    Appendix  S  stayed  in  part.  __  •  3 1307 

Appendix  S  amended '31311 
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52    Policy  statement 71780 

State  implementation  plan  doc- 
uments availability '29293 

52^1    Stayed  in  part "7801 

5224     Added    38473 

Technical  correction 1 42195 

Stayed  In  part 'SISO? 


te) 
S2l50 
52.53 
52.54 
52.58 
52J20 


52.171 
52.172 
52.173 
62.174 
52.176 
52.177 
52.220 


added •31312 

(c)  (20)  added 67379 

Revised 67379 

Revised 67379 

Added  67380 

(c)(18)(i).  (U).  and  (iv) 

amended  73034 

52J21    Revised '7544 

52a25     (e)  (3)  correctly  designat- 
ed as  (f)(3);  (g)  introductory       — 

text  added 73034 

52.130     (a)  and  (c)  (1)  revised •7545 

52.170     (c)  (7)  and  (8)  added...  •6571 

Table  amended •6571 

Revised  •6571 

Added •6571 

Added '6571 

Revised •6571 

Revised  •6571 

(c)(44)(vi)  and  (45)  (iii) 

added  44499 

:)  (37)  (v)  (B)  added 70141 

<c)  (24)  (viii)  (B)    and    (42)  (ii) 

(B)  added •27758 

:)  (42)  (xxU)  added •27760 

3)  (47)   added •30626 

(Ic)  (53)  and  (54)  added •35804 

:)  (41)  (ii)  (C)    added •35805 

;)(24)(xi).  (25)  (vi),  and  (31) 

(vii)  (C)  added •35807 

^26    (b)  (3)  (iii)  and  (iv)  add- 
ed    70141 

52.233     (k)    added •3271 

52.269     (b)(1)  (U)(C)     and     (D) 

added 70141 

52.i73     (a)  (3)  (x)  added 70141 

52.874    (a)  revised;  (e).  (f)  and 

J  (g)  added *27758 

da)  (3).  (h)  and  (i)  added •27760 

(»)  (5)  and  (6)  added •35804 

I)  (7),  (1).  (m).  and  (n) 

,      added  •35805 

(la)  (4),  (j),and  (k)  added ^35807 

52.820     (c)(10)      through      (15) 

added 57409 

52.$21    Table  amended 57409 

52.822  (c).  (d).  and  (e)  added—  57409 

52.823  Revised 57410 


52.1 


Page 

52.324  (c)  added 57410 

(c)   revised •16488 

(c)   effective  date  stayed  to  5- 

2-80  •21635 

52.325  Revised 57410 

52.327  Revised 57410 

Revised '7802,16488 

Effective  date  stayed  to  5-2-80.  '21635 

52.328  Revised 57410 

Revised '7802,16488 

Effective  date  stayed  to  5-2-80.  '21635 

52.329  Revised 57410 

Revised •7802 

52.330  Revised 57411 

Revised •7803 

52.370     (c)(10)  added 44499 

52.420     (c)(ll)  added 44497 

(c)(13)  added ^14558 

52.422    Revised '14558 

52.427  Added  '14559 

52.428  Table  revised '14559 

52.433    Added  '14559 

52.470     (c)(13)  added •1025 

(c)(16)  added *13731 

52.520     (c)  (19)  added •13456 

(c)(18)   added '17143 

52.522  Revised '17143 

52.523  Revised '17143 

52.527  Added  '17144 

52.528  (b)  added '17144 

52.532    Correctly  added...  '2033,28112 
52.570     (c)(17)  added 54050 

(c)(18)    added *782 

(c)(19)    added ^781 

(c)(17)    revised ^5701 

52.572  Revised  54050 

52.573  Added   54050 

52.575     Revised 54050 

Revised ^5701 

52.577    Added   54050 

Revised ^5701 

52.620     (c)(ll)  added 46274 

52.672     (d)  added 44498 

(d)  corrected 53161 

52.676     (a)(2)    and    (b)    revised; 

(b)  Appendix  A  added 72120 

Footnotes  9  and  10  corrected...  ^1419 

52.720  (c)(14)  added 70140 

(c)(15)  added •783 

(c)(16)  through  (21)  added..  ^11493 

52.721  Table  amended ^11493 

52.722  Revised •11493 

52.723  Added ^11493 

52.724  Added ^11493 

52.725  Added ^11493 

(c)   revised '27757 
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52.726  Revised m494 

52.727  Revised •11494 

52.728  Added  *11494 

52.729  (b)    added ♦11494 

52.737     Added "11494 

52.736     Revised "11495 

52.820  (c)(27),    (28).    and    (29) 

added '14567 

52.822     Revised •14567 

52823     Revised '14567 

52.824    Revised '14567 

52.826  Revised '14567 

52.827  Revised '14568 

52.829  Added '14568 

52.830  Removed '14568 

52.920     (c)  (12)  added '6102 

52.922  Revised  _  '6102 

52.923  Revised   '6102 

52.926  Revised   '6102 

52.930  Added '6102 

52.970  (c)  (15)  through  (19)  add- 
ed     '9909 

52.971  Amended '9909 

52.972  Revised '9909 

52.973  Added  '9909 

52.976     (c)  added '9909 

52.979    Revised '9910 

52.1020  (c)  (9)    designation  cor- 
rected    38843 

(c)(10)    added '6786 

(c)(ll)  added '10774 

52.1021  Amended '10774 

52.1022  Revised '10774 

52.1024  Revised '10774 

52.1025  (e)  added '10775 

52.1026  Revised '10775 

52.1027  Added   '10775 

52.1029    Revised _„  '6786 

52.1070     (c)(25)  added 70143 

(c)(26)  added '17145 

(c)(29)   added ._  '23424 

(c)(30)   added.- "27935 

52.1120     (c)(24)  added 41180 

(c)  (25)  and  (26)  added '2043 

(c)(25)    and    (26)    conditional 

approval  continued '  32674 

(c)(28)   added '35804 

52.1122  (c)  added '2043 

(c)    conditional  approval  con- 
tinued    '32674 

52.1123  Revised '2043 

Conditional    approval    contin- 
ued   '32674 


Page 

52.1124     (c)  added '2043 

(c)    conditional  approval  con- 
tinued     '32674 

52.1126  (c)  revised 41180 

(b).  (c),  (d),  and  (f)  amend- 
ed    56696 

52.1127  Revised   '2043 

Conditional    approval    contin- 
ued   — '32674 

52.1129     (b)  added '2044 

(b)    conditional  approval  con- 
tinued    '32674 

52.1131     Added— '2044 

Conditional      approval      con- 
tinued    '32674 

52.1166    Added '2044 

Conditional       approval       con- 
tinued   '32674 

52.1170  (c)(14)    and    (15)    cor- 
rected    '17997 

(c)(16)  through  (20)  added-..  '29801 

52.1171  Heading  revised '29801 

52.1172  Revised '29801 

52.1173  Revised '29802 

52.1174  Revised '29802 

52.1175  (e)  table  amended 75638 

Technical  correction '11495 

52.1176  (c).    (d),    and    (e)    re- 
moved    '29802 

52.1177  Revised '29802 

52.1180     (c)  added '8299 

52.1220     (c)(13)  added 50601 

(c)(14)   added 72117 

52.1223    Revised 72118 

52.1226    Revised  72118 

52.1235    Added 50601 

52.1270     (c)(ll)  added '2032 

52.1272  Revised '2032 

52.1273  Revised  '2032 

52.1280     (c)  added '34272 

52.1320     (c)(13),   (14).  and  (15) 

added '17146 

(c)(15)   added '24153 

(c)(18)   added.. '30630 

52.1323  Amended '24153.30630 

52.1324  (c)    added '24153 

(c)(1)(A),  (B),  (C)   introduc- 
tory text.  (1).  (2).  (3),  (D). 

and  (E)  redesignated  as  (c) 
(l)(i),  (ii),  (iii)  introductory 
text.  (A),  (B).  and  (C).  (iv), 
and  (V) ;  (c)  (1)  (vi)  added..  '30630 
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52.1331  Heading     revised;     (b). 
(c).and  (d)  added '24153 

52.1332  Table  and  note  revised.  '24154 
52.1335     (a)  table  amended 72116 

(a)  table  corrected •4355 

52.11370  (c)  (6)  added 51977 

(C)(7)   added •2036 

(C)(7)  revised:  (c)(8)  added—  '14043 

52.11371  Amended •14043 

52.1372    Revised  'MSe 

52.1375  Revised •2036, 14043 

52.1376  (c)  added '14043 

52.1380    Added ♦14044 

52.1384  Added  ^14044 

52.1385  Added  '14044 

52.1386  Added   ^14044 

52.1470  (c)(15)  added •7545 

(C)(13)  added •8011 

62.1471  Revised *16A5 

52.1476     (b)    added •8011 

52.1520  (c)(12)  added ♦24876 

52.1521  Table  amended •24876 

52.1522  Revised '24876 

52.1523  Revised ♦24876 

52.1525    Revised ♦24876 

52.1527    Added  •24876 

52.1529     (a)  revised ^24876 

52.1630    Added  *24876 

52.1)570     (c)(21)   correctly  desig- 
nated    38471 

(i)  (22)  and  (23)  added •15540 

(C)(24)   added ^24140 

(C)(25)  added ♦30070 

52.1572    Revised •15541 

52.1673    Revised •15541 

52.1580  Revised •15541 

52.1581  Added •15542 

(b)(3)  removed ^24140 

(C)  removed •30070 

52.1582  Heading  and  (c)  revised: 

1(d)  added •15542 

52.lte01     (b)    corrected 38471 

52.1620  (cXll)  through  (15) 
added ^24468 

52.1621  Table  amended •24468 

52.1622  Revised ^24468 

52.1624  (a)(1)  removed:  (a)(2) 
.redesignated  as  (a)(1):  (b) 
Irevised:  (c)  and  (d)  added.  ^24468 

52.1625  Revised •24468 

52.1628    Revised ^24468 

52.1630  Revised •24468 

52.1631  Revised •24469 

52.1^5    Added ^24469 


Page 

52.1670     (c)(40)      through     (44) 

added ^7811 

(c)(45)   added ^14561 

(c) (40)    through    (44) ;    condi- 
tional approval  continued.  ♦  15177 

(c)(51)  added ^27756 

(c)  (44)  undesignated  para- 
graphs designated  as  (c)  (44) 
(i) ,  (ii)  (A)  through  (H) ,  (iii) 
through  (vi) ,  and  (viii) :  (c) 
(44)  (xvi)  and  (xviii)  and  (46) 

through  (50)  added ^33992 

52.1672    Revised ^7811 

Conditional  approval  contin- 
ued    ^15177 

52.1672  Revised ♦33993 

52.1673  Revised •7812 

Conditional       approval      con- 
tinued   '15177 

Revised '33993 

52.1674  Added  '7812 

Conditional      approval      con- 
tinued   '15177 

(a)(1),  (d)(2)  and  (3)  re- 
vised    '21634 

(a)  introductory  text  and  (2) 
and  (d)  introductory  text  re- 
vised; (e)  and  (f)  added...  '33993 

52.1682    Revised ♦7812 

Conditional  approval  con- 
tinued    '15177 

Table  amended ♦33994 

52.1770     (c)(20)  added ♦2033 

(c)  (21)   added ^26043 

52.1772  Revised '26043 

52.1773  Revised '26043 

52.1776    Added ♦2033 

(b)  added . ♦26043 

52.1780    Added   ^26043 

52.1820     (c)(10)      correctly     re- 
vised   63103,75635 

52.1829    Correctly  revised..  63103.  75635 
52.1875     (a)   table  footnote  f  re- 
vised    47770 

(a)  table  footnote  f  amended..  69931 
52.1881  (b)(12)(iv)  and  (v)  in- 
troductory text,  (16)  (i),  (32) 
(ii) ,  (34)  (xii)  and  (xiii) ,  (35) 
(v),  (39)(iv)(D),  (viii)(P), 
and  (xiv) ,  (40)  (vii) ,  (58)  (vi) 
and  (ix) ,  and  (60)  (iii)  re- 
vised; (b)  (23)  (xxi) ,  (38)  (ix) , 
(58)  (X),  and  (65)  (i)  added: 
(b)   (60)   (iv)  removed 47770 
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(b)(2)(lii).  (59)  (111),  (Iv).  (vi) 
through  (ix).  (xi).  and  (xil) 
revised;  (b)  (59)  (xiv)  re- 
moved; (b) (59) (XV)  through 
(xxi)    added 69932 

(b)  (60)  (ill)  (C)  corrected *3907 

52.1882     (b)(1).  (3),  and  (6)  re- 
vised; (c)  and  (d)  added 47772 

(e)   added 69933 

(b)(7)   added '1024 

(b)(7)  revised *30069 

52.1920  (c)  (14)  added •9741 

52.1921  Table  amended '9741 

52.1922  Revised *9741 

52.1923  Added   *9741 

52.1924  Revised —  ♦9741 

52.1925  Revised '9741 

52.1930    Added  ♦9741 

52.1932    Revised ^9741 

52.1970     (c)(26)  added '26330 

52.1981     (d)    added 44498 

(d)  corrected 53161 

52.2020  (c)(17)  added 41431 

(c)(20)    added 46467 

(c)(21)    added 73032 

Technical  correction ^5303 

(c)(22)  through  (32)  added...  '33627 

52.2021  Table  amended •33627 

52.2022  (c),  (d). and  (e)  added-   "33627 

52.2023  (e).  (f),  and  (g)  added-   '33627 

52.2034     Revised '33627 

52.2037    Revised '33628 

52.2040     Removed '33628 

52.2044  Removed '33628 

52.2045  Removed '33628 

52.2046  Removed '33628 

52.2047  Removed '33628 

52.2048  Removed '33628 

52.2052    Removed '33628 

52.2055     (c)  added '33628 

52.2059     Added '33628 

52.2120     (c)(10)  added 54708 

52.2120     (c)(ll)  added •6575 

52.2122    Revised  ^6575 

52.2126  Added '6575 

52.2127  Added •6576 

52.2128  Revised  ^6576 

52.2170     (c)(5)  added 44495 

(c)(6)    added 46846 

(c)  (6)  effective  date  added 54708 

52.2172     Revised  44495 

52.2174  Revised 44495 

52.2175  Revised  - _  44495 
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52.2220     (c)(31)  added •2034 

(c)(30)  added •8008 

(c)(32)   added '27758 

52.2222    Revised ^8008 

52.2225  Added  „ ^8008 

52.2226  (b)  added ^2034 

Introductory  text  added ^8009 

52.2230    Revised ^8009 

52.2270  (c)(16)  added 55005 

(c)(18)  and  (19)  added 74831 

(c)  (17)     correctly    designated; 

(c)  (20)  through  (23) 
added  '19244 

52.2271  Table  amended '19244 

52.2272  (b)  added 74832 

(b)  revised '19244 

52.2273  Revised   '19244 

52.2275  (d)  and  (e)  added 55006 

Heading  revised;    (a)    and  (b) 

removed;  new  (a)  added; 
(c)  through  (e)  redesig- 
nated as  (b)  through  (d)_   '19244 

52.2276  Added    '19245 

52.2279    Revised '19245 

52.2284    Removed '19245 

52.2287  Removed '19245 

52.2288  Removed '19245 

52.2290  Removed 74832 

52.2291  Added   '19245 

52.2299     Revised  '19245 

52.2320     (c)  (6)  added '10765 

52.2322  (g)  added '10765 

52.2323  Revised ^10765 

52.2324  Added  '10765 

52.2325  (a)  revised •10765 

52.2326  Removed •10765 

52.2331     Revised ^10765 

52.2370  (c)(9)  added ♦6784 

(c)(10)  added ^10781 

52.2371  Table  amended '10782 

52.2372  Revised ^10782 

52.2375    Revised ^10782 

52.2377     Revised ^10782 

52.2380    Revised  •6784 

52.2382    Added  '10782 

52.2420     (c)(25)  added— —  73033 

(c)  (13)  through  (16)  and  (19) 
correctly  designated  and  re- 
published    •6941 

(c)(26)    added ^6942 

52.2425  Added— ^6942 

52.2426  Added •6942 

52.2472     (b)  added 44498 

(b)  corrected 53161 

52.2570     (c)(12)  added 68830 

(c)  (13)  added ^2322 
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52.2571    Table  amended •2322 

52.1572    Revised •2322 

52.J577    Revised •2322 

52.2582    Added  68830 

52.2620     (c)  (10)  added 38475 

(C)(10)   revised 51979 

52.t622    Revised ; 38475 

52.2627    Revised 38475 

52.2630    Revised  51979 

52.2670     (c)  (2)  added •14560 

52.2770     (c)  (10)  added •29294 

55.250    (Subpart  L)     Redesigna- 
ted from  55.570  (Subpart  L)  _  72593 
55.350—55.351  (Subpart  Q)     Re- 
designated from  55.820 — 55.- 

I  821  (Subpart  Q) 72593 

55.370—55.372    (Subpart  R)    Re- 

i  designated  from  55.870 — 55.- 
872  (Subpart  R) 72593 
70  (Subpart  W)     Added 67987 

55.350—55.551  (Subpart  AA)     Re- 
designated from  55.1320 — 55.- 

'  1321  (Subpart  AA) 72593 

55.S70      (Subpart     L)     Redesig- 
nated as  55.250  (Subpart  L)..  72593 
55.710     (Subpart     11)     Redesig- 
nated from  55.1770  (Subpart 
jj) _     _  _  72593 

55.^20—55.821   (Subpart  Q)     Re- 
,  designated  as  55.350 — 55.351 

!  (Subpart  Q) 72593 

55.^70—55.872  (Subpart  R)     Re- 
designated  as  55.370 — 55.372 

(Subpart  R) 72593 

55.1320—55.1321     (Subpart    AA) 
I  Redesignated  as  55.550 — 55.- 

1551  (Subpart  AA) 72593 

55.1770    (Subpart    H)     Redesig- 
nated as  55.710  (Subpart  H)  _  72593 
58    Appendixes  A,  B,  D.  E,  and  O 
corrected      (correcticxis     re- 

Imoved  at  72589) 65066 

Appendixes    A,    B.   C,    and   G 

corrected 65070 

Appen^es  A.  B.  D,  E,  and  Q 

corrected 72589 

60.2    Revised 55173 

Amended •6617 

60.4     (b)  (V)  revised 69299 

(1))(I)   revised 70466 

(1>)(00)  revised •3035 

60.7  (a)(4)  amended •6617 

60.8  (d)  and  (f )  petition  denied-  *8210 

60.11     (a)  revised *23379 

60.14    (a)  and  (e)(4)  amended: 

(d)  removed;  (g)  revised- *56n 
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60.16    Added    49225 

60.25     (e)  revised 65071 

60.40     (d)  petition  denied ^8210 

60.40a — 60.49a     (Subpart  Da)  Pe- 
tition  denied ^8210 

60.42     (b)  added 76787 

(b)(2)  added . •36077 

60.45     (g)(1)  (i)  added 76787 

(g)(1)  (U)  added •36077 

60.90 — 60.93  (Subpart  I)     Stand- 
ards review 51225 

60.100  (a)  revised 61543 

60.101  (m)  removed 61543 

60.110—60.113        (Subpart        K) 

Heading  revised '23379 

60.110  (c)  (1)  and  (2)  revised—  '23379 
60.110a— 60.115a     (Subpart    Ka) 

Added '23379 

60.111  (b)  and  (c)  revised '23379 

60.112  Heading  revised '23379 

60.113  Revised '23379 

60.330—60.335       (Subpart      CKJ) 

Added 52798 

60    Appendix  A  amended 52801 

Petition  denied *8210 

61.02     Revised 55174 

61.04     (b)(KK)    added 65400 

(b)(V)    revised ^13074 

62.350—62.353  (Subpart  C)     Add- 
ed     76281 

62.1600—62.1625      (Subpart      H) 

Added 54052 

62.4620—62.4623       (Subpart      T) 

Added 54053 

62.4850  (Subpart  U)     Added 54052 

62.5350  (Subpart  W)     Added 54052 

62.7350—62.7375      (Subpart     EE) 

Added 54052 

62.7600  (Subpart  PF)     Added 41180 

62.8100  (Subpart  HH)     Added...  41180 
62.9350—62.9351     (Subpart    MM) 

Added 76281 

62.9850—62.9875     (Subpart     OO) 

Added 54052 

62.11350—62.11375  (Subpart  UU) 

Added 54052 

62.11850     (Subpart    WW)     Add- 
ed      76281 

62.13100  (Subpart  BBB)     Added.  41180 
62.13350  (Subpart  CCC)     Added.  41181 

65.90    Table  amended •10342 

65.110    Table  amended ^14569 

65.192    Table  amended 53747 

65.201    Table  amended 48676. 48677 

65.211    Table  amended 48202, 

48678, 48679 
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65.231     Table  amended 51980 

65.350     Table  amended 41782 

65.391     Table  amended 68830 

65.382    Table  amended 54057 

65.400  Table   amended 44501, 

46275,  47063.  48679.  53749.  67659 
Table  amended •4356.5304,10345 

65 .40 1  Table  amended 38476, 

38477.  38478,  44500,  46275,  47540, 
48203,  48204,  54054-54056,  54482 

65.402  Table  amended 61962 

65.431  Table  amended '10341 

65.451  Table  amended *3035 

65.480  Table  amended 52207 

65.491  Table  amended 63103 

65.511  Table  amended 47061,47062 

65.530  Table  amended 61183 

65.531  Table   amended 41780, 

59528,61184 

65.532  Table  amended 41779.41781 

65.551  Table  amended 68832.  68833 

65.552  Table  amended 68831 

65.632    Table    amended 56698 

80  Enforcement  policy 77161 

80.2     (p).  (q).  and  (r)  added 46277 

Technical   correction 47541 

80.20     (a)(5)   and  (b)  added 46277 

Technical   correction 47541 

(a)(l)(ii)      amended:      (a)(6) 
through  (10)  added 53146 

(a)(1)    and   (4)  (v)    suspension 
clarification 62897 

(a)(7)   revised •14855 

80.301—80.332     (Subpart  D)    re- 
moved    •24363 

80.303  (t)  and  (u)  added 39391 

80.304  Heading      revised;       (f) 
added  39391 

81  Heading  revised 42685 

81.80    Revised  •7545 

81.268    Added    •7545 

81.300— 81.356  (Subpart  C)     Clar- 
ification of  tables 50098,  54057 

81.301    Table  amended 41782 

81.303    Tables  amended...  53083,  54295 

81.305  Tables  amended 53082, 

65751,  65987.  76787 

81.306  Table  amended 64078,  67380 

81.310  Table  amended 63105 

81.311  Table  revised 70143 

81.312  Tables    revised 53084 

81.314  Tables  amended.. —  '6787 

81.316  Tables  revised ^14574 

81.318  Table  amended 41783,63105 
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81.320  Tables  amended •10775 

81.321  Table  amended ^21244 

Table  amended;  table  revised.  '24470 

81.322  Table  amended '2044 

Table   amendment   conditional 

approval   continued •  32674 

81.323  Table  amended '27936 

81.326    Table  revised '22931 

Table  corrected •27761 

81.329  Table  revised '30071 

Table  amended '35327 

81.330  Tables  amended '24877 

81.333  Table  revised 70467 

81.334  Table  amended 48680 

81.336    Table  amended 57930 

Table  amended '8012 

81.338  Tables    revised '2045 

81.339  Tables  revised ^9264, 19555 

81.341    Table  revised '6576 

81.343  Table  amended 63105 

Table  corrected •28337 

81.344  Table  amended ^25064 

81.346    Tables  amended •10782 

81.348    Amended 68834 

81.400—81.437     (Subpart  D)  Add- 
ed    69124 

81.417    Table  corrected '6103 

81.428    Table  corrected '6103 

85    Heading  revised •34806 

85.1701—85.1709      (Subpart      R) 

Authority  citation  revised.  .  .  •  13733 

85.1702  (a)(5)    amended '13733 

85.1703  (a)  amended '13733 

85.1704  Revised •13733 

85.1705  (a),     (c),     and     (d)(3) 
amended  •13733 

85.1708  (a)  and  (b)  amended—  *  13733 

85.1709  Amended    61962 

85.1803    Note  added ^36398 

85.1807     (a)(6)(U),        (b)(l)(i), 

and  (c)(2)  amended 61962 

85.1801—85.1807       (Subpart      S) 

Appendix  A  added •36398 

85.1906     (a)  amended 61962 

85.2101—85.2111       (Subpart      V) 

Added;  eff.  7-21-«0 ^34839 

85.2201—85.2218      (Subpart     W) 

Added •34806 

86.077-2  (a)  revised;  eff.  1-1-84  •4149 
86.078-3     (a)  amended;  eff.  1-1- 

84    - *4149 

86.080-12     Added •26045 

86.081-1    Added  ^20403 

86.081-2     Added   '20404 

86.081-5    Petitions  denied '10783 
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88.081-8     (a)  (1)   revised—  47884, 53408, 

69416 

KaXl)  revised *S512.  7138 

llevised   *14S04 

<a)  (1)  (ii)    revised •17914 

(d)  and  (e)  added *20404 

86.081-9    Revised •14505 

Kd)  and  (e)  added *20404 

861081-21    Petitions  dmied •10783 

|(a)  revised '20404 

(b)(l)(ii)(A)(Z)    revised •31720 

86J081-22    Petitions  denied •10783 

(e)  (1)  (i)  and  (f)  revised •31720 

86.081-28    Added  ^20404 

86.081-29    Petitions  denied •10783 

86.081-30    Added  ^20405 

86.081-35  Added •20409 

86.082-8  Added  •14505 

86.082-9  Added  •  14505 

86X)82-22    Petitions  denied •10783 

(e)  (IXi)  revised ,___  •31721 

86J082-28    Added  *14506 

86*84-2    Added:  eff.  1-1-84 •4150 

86J084-4    Added:   eff.  1-1-84 ^4150 

86J084-5    Added;   eff.   1-1-84 •4150 

86J084-10    Added:   eff.  1-1-84— _  ^4151 

86X)84-11    Added:   eff.  1-1-84 ^4151 

86X)84-21    Added;  eff.  1-1-84 '4151 

86.084-22    Added;   eff.  1-1-84—  •4152 
86.084-23     Added:   eff.   l-l-«4___  ^4154 

86.084-24    Added:   eff.   1-1-84 ^4154 

86i)84-25    Added;   eff.   l-l-84___  ^4157 

86.084-26    Added;   eff.   1-1-84 •4159 

86.i84-27    Added:   eff.   1-1-84...  •4161 

86.«84-28    Added:   eff.  1-1-84 •4161 

86.084-29    Added:   eff.  1-1-84 •4162 

86.084-30    Added:   eff.  1-1-84 •4164 

86.884-35    Added;  eff.  1-1-84—  •4168 

86.884-38    Added;   eff.   1-1-84 •4169 

86.084-39    Added:   eff.   1-1-84 •4169 

86.085-8    Added •14505 

86.085-9    Added •14506 

86.085-11    Added:   eff.  1-1-84 ^4170 

86.085-28    Added •14507 

86.102  Revised •14S08 

86.103  Revised •14508 

86.104  Redesignated  from  86.104- 

J  78   •HSOO 

86.104-78    Redesignated    as    88.- 

104   •14508 

86.105  Redesignated    from    86.- 
105-78:  (a)  amended •14508 

86.105-78    Redesignated    as    86.- 

105:  (a)  amended •14508 
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86.106-82     Added   *14508 

86.109-82    Added  ^14509 

86.110-82    Added  ^14509 

86.111-82    Added  'HSIS 

86.112-82    Added  '14515 

86.116-82    Added •14515 

86.120-82     Added  '14515 

86.121-82    Added   ^14516 

86.127-82    Added  '14516 

86.132-82    Added  •14516 

86.135-82    Added  •14517 

86.136-82     Added  '14517 

86.137-82    Added   '14518 

86.139-82     Added '14519 

86.140-82     Added   *14520 

86.142-82    Added  '14523 

86.145-82    Added  '14523 

86.416-80     (d)  and  (e)  added...  '26045 
86.420-78     (b)(ll)     and    (d)(12) 

removed 48205 

86.601    Petitions  denied •10783 

86.605     (e)   amended 61962 

(a)  (1)  (ill)  (E)  added '14524 

86.608  (b)  petitions  denied '10783 

(a)  revised '14524 

86.609  (a)    revised '14524 

86.610  (a)    revised ^14525 

86.611  (c)    revised '14525 

86.613     (c)  (1)  and  (e)  (2)  amend- 
ed    61962 

86.1001-84—86.1014-84     (Subpart 

K)  Added '4170 

86.1301-84—86.1344-84     (Subpart 

N)  Added;  eff.  1-1-84 '4181 

86.1501-84—86.1544-84     (Subpart 

P)  Added;  eff.  1-1-84 '4224 

86    Appendix  I  amended;  eff.  1- 

1-84    '4214 

Appendix  X  added;  eff.  1-1-84.  •4180 
Appendices  IX  and  X  amended.  '  14525 

87.2    Amended    '1421 

87.31     (c)  revised 64267 

87.40—87.42     (Subpart    E)     Re- 
moved    '1421 

87.50—87.52     (Subpart     P)     Re- 
moved   *1421 

87.60    Introductory  text  and  (b) 

revised ^1421 

87.63  Removed ^1421 

87.64  (cXlXiiXe)    revised '1421 

87.65  (eX7)  removed;  (e)(8) 
through  (11)  redesignated  as 
(e)(7)  through  (10) '1421 

87.90—87.100  (Subpart  I)  Re- 
moved    ^1421 

100    Added '26048 
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116.4  Tables  A  and  B  amended ..  65400 
Table  A  corrected 66602 

117  Added  (effective  date  pend- 
ing in  part) 50776 

Partial  suspension  of  effective 
date 53749 

117.3    Table  corrected 58712 

Amended 65400 

117.12  (d)(1)  corrected  (effec- 
tive date  pending  in  part)  — _  58910 

120.10    Added   '9915 

120.43    Added  •21246 

122  Revised;  eff.  in  part 
7-18-80 "■33418 

Forms  1,  2b,  2c,  and  3  available.  *  33555 

122.1  (a)    revised '17147 

122.5  (a)  temporarily  suspended 

in  part '14576 

122.10     (a)    effective  date  stayed 

in  part 47064 

(a)  effective  date  deferred  and 
guidance  document  avail- 
ability    '17997 

(a)  technical  correction '21635 

(a)  effective  date  deferred  and 
guidance  document  com- 
ment time  extended *29589 

123  Revised;  eff.  in  part 
7-18-80 *33456 

Forms  1,  2b,  2c,  and  3  available.  *  33555 

123.12     (a)  revised '17147 

123.62     (b)  suspended  in  part..  '16182 

124  Revised;  eff.  in  part 
7-18-80 '33484 

Forms  1,  2b.  2c,  and  3  available.  '33555 

125  Interpretation   52207 

Forms  1,  2b,  2c,  and  3  available.  '33555 

125.2  Revised;  eff.  in  part 
7-18-80 '33512 

125.3  (a)  introductory  text  and 
(2),  (b)(1)  and  (2),  and 
(c)(1)  revised;  (c)(4)  and 
(g)  added;  eff.  in  part 
7-18-80 '33512 

125.30     (b)    revised;   eff.  in  part 

7-18-80 '33512 

125.72     (f)    revised;    eff.   in   part 

7-18-80 '33513 

125.92    Revised;      eff.     in     part 

7-18-80 '33513 

125.95    Revised;      eff.     in     part 

7-18-80 '33513 
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125.100—125.104  (Subpart  K)    Ef- 
fective date  stayed 47064 

Effective  date  deferred  and 
guidance  document  avail- 
ability   '17997 

Technical  correction '21635 

Effective  date  deferred  and 
guidance  document  com- 
ment time  extended '29589 

125.104    (c)   revised;  eff.  in  part 

7-18-80 '33513 

141.2  (p)  and  (t)  added;  multi- 
ple effective  dates 68641 

141.6  Revised;  multiple  effective 
dates 68641 

141.12  Introductory  text  revised; 
(c)  added;  multiple  effective 
dates 68641 

141.24  Heading,  (a)  introductory 
text,  and  (b)  revised;  multi- 
ple effective  dates 68641 

141.30  Added;  multiple  effective 
dates 68641 

(e)  (1)  and  undesignated  para- 
graph and  (f ) (5)  correct- 
ed     '15545 

(f)(4)   corrected '15547 

143     Added;  eff.  1-19-81 42198 

162.5     (b)  (6)  redesignated  as  (b) 

(7) ;  new  (b)  (6)  added 63749 

162.7  (d)(3)(vi)   revised 63749 

162.31  Table    amended 45132 

168     Removed '24363 

172.20—172.26  (Subpart  B) 

Added 41787 

180    Chemical  list  corrected 51593 

180.111     Table  amended 38844 

180.157     Revised  38845 

180.169    Table  amended.. _  41181.67117 

180.198    Revised '6104 

180.220     (b)   table  amended 67116 

180.225    Table  amended '26331 

180.242     (a)  table  and  (b)  table 

amended  '3907 

(a)  table  amended '4357 

180.253    Table    amended 38844, 

47934,  67117 
180.261    Heading    revised;    table 

amended    '8981 

Effective  date  corrected '17998 

180.274    Revised '29803 

180.287    Added   70145 

180.297     Revised '32306 

180.320    Table   amended '33995 

180.332    Table  amended 45387 
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Psge 
180.342    Table  amended.. -  59908,67115 

Table  amended '9742, 17148 

180.345    Heading  and  introduc- 
I   tory     text     revised;      table 

amended  ■..  *26049 

180.352    Table  corrected •8012 

18C.364    Table  amended •21247 

180.368    Table  amended •12786 

180.382  Added   •15929 

180.383  Added  •24877 

180.384  Added  •27937 

180.385  Added  •23425 

180.386  Added   *28339 

180.390    Added  75639 

Corrected •17147 

180.1001     (d)  table  amended '15928 

(d)  table  corrected •29802 

(d)  table  amended •SOSOg 

180.1003    Revised 44845 

180.1028    Revised ^22932 

180.1041  Added  •31313 

180.1042  Revised ^27762 

180.1046  Added  ^15928 

180.1047  Added  •15929 

193    Added;  Interim •27367 

201    Revised;  eff.  1-15-84 •1263 

204.57-8     (c)  revised 54295 

203.1—205.5-7  (Subpart  A)     Par- 

Jtial  stay  of  effectiveness  re- 
moved    45625 
.50—205.59  (Subpart  B)     Par- 
tial stay  of  effectiveness  re- 
moved    45625 

203.57-8     (c)  revised 54296 

205.58-1    Amended    67659 

203.200—205.209  (Subpart  F) 
Added:  eff.  10-l-«0  and  7- 
1-82 56533 

209.201  (aXlO)  removed;  (a) 
(11)  through  (17)  redesig- 
nated as  (aXlO)  through 
(16)    •30631 

205.202  (b)    amended *30631 

205.205-2     (b)  (2),  (c)  (1)  (U)  and 

(iv)    revised •30631 

2051.205-4    (b)  (3)       Introductory 

text  revised;   text  following 

(b)  (3)  (iV)    amended '30631 

205.207-6     (a)    revised •30631 

205.208-4    Removed    •30631 

205L200— 205.209       (Subpart      P) 

I  Appendix  I  amended •30632 

211    Added 56127 

211.201—211.214      (Subpart      B) 

Added : 66139 


Page 
211.204-1     (d)  revised;  Figure  1 

amended   '8275 

211.204-4    Introductory    text    and 

(b)    amended '8275 

211.206-1     (b)(2)  revised '8275 

211.206-2    Added '8275 

211.209     (a)     introductory    text 

revised '8275 

211.210-1     (a)    introductory   text 

revised •8275 

211.210-3    (f)    introductory    text 

revised •8275 

211.211     (b)  amended •8275 

211.212-1     (c)  (5)  and  (e)  (3)  re- 
vised    '8275 

211.212-2     (a)  and  (e)  revised.. _  '8275 
211.212-7     (a)  and  (c)  revised...  '8275 

226  Removed  '24363 

227  Interim   guidelines 65751 

228.12     (a)    redesignated  as   (a) 

introductory        text        and 
amended;  (a)  (1)  through  (6) 

added;   interim '3055 

231     Added 68082 

Technical  correction 62283 

256  Added 45079 

256.64     (c)  corrected 66196 

257  Added _  5346O 

257.2    Corrected  58910 

257.3-1     (b)(1)    corrected 54708 

257.3-3     (c)  corrected 54708 

257.3-5     (c)  (3)  corrected 54708 

257.3-6     (c)(4)  corrected 54708 

257.3-7     (a)  corrected 54708 

260  Added;  eff.  8-26-80 '12724 

Revised;  eff.  11-19-80 *33073 

261  Added;  eff.  11-19-80 '33119 

262  Added;  eff.  8-26-80 '12732 

Revised;  eff.  11-19-80 '33142 

263  Added;  eff.  8-26-80 '12743 

Revised;  eff.  11-19-80 '33151 

264  Added;  eff.  11-19-80 '33221 

Effective  date  added;  technical 

correction '34255 

265  Added;  eff.  11-19-80 '33232 

Effective  date  added;  technical 

correction    34255 

401.15  Added 44502 

401.16  Added 44503 

Corrected 52685 

403  Compliance  deadlines  ex- 
tended and  interim  guid- 
ance     ^ '19556 

405.13    Removed 50738 

405.17  Added   50738 


Note:  Symbol  (•)  refers  to  1980  page  mimbers 
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Page 


405.23    Redesignated    as    405.27; 
heading  revised;  introductory 

text  added-. _ 50738 

405.27    Redesignated  from  405.23; 
heading  revised;  introductory 

text  added 50738 

405.33    Redesignated    as    405.37; 
heading  and  introductory  text 

revised   50738 

405.37    Redesignated  from  405.33; 
heading  and  introductory  text 

revised   50738 

405.43     Redesignated    as    405.47; 
heading  and  introductory  text 

revised    50738 

405.47    Redesignated  from  405.43; 
heading  and  introductory  text 

revised    50738 

405.53    Redesignated    as    405.57; 
heading  and  introductory  text 

revised    50738 

405.57    Redesignated  from  405.53; 
heading  and  introductory  text 

revised   50738 

405.63    Removed 50738 

405.67     Added    50738 

405.73    Redesignated    as    405.77; 
heading  and  introductory  text 

revised   50738 

405.77    Redesignated  from  405.73; 
heading  and  introductory  text 

revised   50738 

405.83    Redesignated    as    405.87; 
heading  and  Introductory  text 

revised   50738 

405.87    Redesignated  from  405.83; 
heading  and  introductory  text 

revised   50738 

405.93     Removed 50738 

405.97     Added 50738 

405.103    Removed 50738 

405.107    Added    50739 

405.113    Removed 50738 

405.117    Added    50739 

405.123    Redesignated  as  405.127; 
heading  and  introductory  text 

revised   50738 

405.127    Redesignated  from  405.- 
123;  heading  and  introductory 

text    revised 50738 

406.13    Redesignated     as     406.17 

and  amended 50739 

406.17    Redesignated  from  406.13 

and  amended 50739 


Page 
406.23    Redesignated    {is    406.27; 
heading  and  introductory  text 

revised   50739 

406.27    Redesignated  from  406.23; 
heading  and  introductory  text 

revised   50739 

406.37     Added 50739 

406.47    Added    50739 

406.57    Added    50739 

406.63    Redesignated    as    406.67; 
heading  and  introductory  text 

revised   50739 

406.67    Redesignated  from  406.63; 
heading  and  introductory  text 

revised   50739 

406.77    Added    50739 

406.87     Added    50739 

406.93    Redesignated    as    406.97; 
heading  and  introductory  text 

revised  50739 

406.97    Redesignated  from  406.93; 

heading  and  introductory  text 

revised  -  _        _        50739 

406.103    Redesignated  as  406.107; 

heading  and  Introductory  text 

revised   50739 

406.107    Redesignated  from  406.- 
103;  heading  and  introductory 

text  revised 50739 

407.13    Removed 50740 

407.17    Added 50740 

407.23    Removed 50740 

407.27    Added    50740 

407.33    Redesignated    as    407.37; 
heading  and  introductory  text 

revised   50740 

407.37    Redesignated  from  407.33; 
heading  and  introductory  text 

revised   50740 

407.43     Removed 50740 

407.47    Added    50740 

407.53    Redesignated    as    407.57; 
heading  and  introductory  text 

revised   50740 

407.57    Redesignated  from  407.53; 
heading  and  introductory  text 

revised   50740 

408.13    Removed 50740 

408.23     Removed 50740 

408.33    Removed 50740 

408.40    Suspended  in  part •32676 

408.43    Removed 50740 

408.53    Removed 50740 

408.60    Suspended  In  part •32676 

408.63    Removed 50740 

408.73    Removed 50740 
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408.83    Removed 40740 

408.90    Suspended  in  part *32676 

408.93    Removed 50740 

408.103    Removed ., 50740 

408a  13    Removed 50740 

408.123    Removed 60740 

408.133    Removed 50740 

408.142  (b)  table  amended 45946 

408.143  Removed 50740 

408.153    Removed 50740 

408.162     (b)(i)      suspended     In 

part    . _  *32676 

408.165     (a)~(l)     "suspended  "in 

part   •32676 

408J72    (b)(1)      suspended     in 

part  *32676 

408.175  (a)(1)   suspended   in 

part    *32676 

408.183    Removed 50740 

408.193    Removed _        50740 

408502    (b)(1)      suspended     iii 

part    *32676 

408.205     (a)(1)      suspended     in 

part    *32676 

408.213    Removed 50740 

408.223    Removed 50740 

408.233    Removed 50740 

408.243    Removed 50740 

408.^53    Removed 50740 

408.263    Removed 50740 

408.273    Removed 50740 

408.283    Removed 50740 

408.292    (b)(1)      suspended     in 

part    *32676 

408.295    (a)(1)      suspended     in 

part   *32676 

408.303    Removed 50740 

408.212     (b)(1)      suspended     in 

part   *32676 

408.315    (a)(1)      suspended     in 

part   •32676 

408.323    Removed 50740 

408.333    Removed 50740 

409.13    (a)(1)    and  (2)    revised; 

Cb)  removed 50740 

409.17    Added 50471 

409.23    Removed 50741 

409.27    Added 50471 

409.33    Removed 50741 

409.37    Added "  50471 

409.02    Revised  64080 

411.13    Revised 50741 

411.1^    Added 50741 

411.2B    Revised  50741 

411.27    Added 50741 
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411.33  Redesignated  as  411.37; 
heading  and  introductory  text 
revised   50741 

411.37  Redesignated  from  411.33; 
heading  and  introductory  text 
revised 50741 

412.17    Added   50741 

412.23  Removed 50742 

413    Revised 526I8 

413.01     Corrected *19246 

413.03     (b)  corrected 56330 

(b)  corrected •19246 

413.12    Technical  correction;  note 

corrected *19246 

413.14  (d)  corrected 56330 

413.20    Corrected  56330 

413.22  (a)  through  (d)  correct- 
ed; (e)  and  (f)  removed 56331 

Technical  correction;  note  cor- 
rected    •19246 

413.24  (e)  corrected 56331 

413.42  (a)  through  (d)  correct- 
ed; (e)  and  (f)  removed 56331 

Technical  correction;  note  cor- 
rected      •19246 

413.52  (a)  through  (d)  correct- 
ed; (e)  and  (f)  removed 56332 

Technical  correction;  note  cor- 
rected    ^19246 

413.54     (d)    corrected 56332 

413.62  (a)  through  (d)  correct- 
ed; (e)  and  (f)  removed 56332 

Technical  correction;  note  cor- 
rected    •19246 

415.12  Removed    ^31992 

415.13  Removed    ^31992 

415.15  Removed    ^31992 

418.13     (c)  and  (d)  revised 50742 

418.17    Added 50742 

418.20  Revised;   interim 64081 

418.21  Revised;    interim 64082 

418.23    Revised;    interim 64082 

418.27    Added ___  50742 

418.67    Added 50742 

418.77    Added 50742 

422.43     (c)  and  (d)  revised—    _  50742 

422.47    Added    50743 

422.53     (c)  and  (d)  revised 50743 

422.57    Added 50743 

422.63  Revised  50744 

422.67    Added    50744 

424.13    Revised 50744 

424.17    Added 50744 

424.23    Revised  50744 

424.27    Added 50744 

424.33    Revised  50745 
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424.37    Added 50745 

424.43    Revised  50745 

424.47    Added    50746 

424.57    Added    50745 

424.63    Revised  50745 

424.67    Added 50746 

424.73     Revised   50746 

424.77    Added    50746 

426.17     Added    50746 

426.27     Added    50746 

426.37    Added 50746 

426.43    Redesignated    as    426.47; 
heading  and  introductory  text 

revised   50746 

426.47    Redesignated  from  426.43; 
heading  and  introductory  text 

revised   50746 

426.53    Table  revised 50746 

426.57    Added 50746 

426.63    Removed 50746 

426.67     Added    50746 

426.73    Table  revised 50746 

426.77     Added    50746 

426.83    Removed 60746 

426.87     Added    50746 

426.103     Removed 50746 

426.107     Added    50746 

426.113     Revised   50747 

426.117    Added    50746 

426.123    Revised  50747 

426.127     Added    50746 

426.133     Revised   50747 

426.137    Added    50746 

427.93     Revised   50747 

427.97    Added 50747 

432.13    Removed 50747 

432.17    Added 50748 

432.23    Removed 50747 

432.27     Added    50748 

432.33    Removed 50747 

432.37     Added    50748 

432.43     Removed 50747 

432.47     Added    50748 

432.53    Redesignated    as    432.57; 
heading  and  introductory  text 

revised 50748 

432.57    Redesignated  from  432.53; 
heading  and  introductory  text 

revised 50748 

432.63    Revised  50748 

432.67    Added    _  50749 

432.73    Revised  50748 

432.77     Added 50749 

432.83     Revised 50748 


Page 

432.87     Added    50749 

432.93    Revised  50748 

432.97    Added 50749 

432.103    Revised  50748 

432.107    Added 50748 

434.22     (c)  temporary  suspension 

in  part 39391.  64082 

(c)    revised 76791 

434.25     (b)  temporary  suspension 

in  part 39391.  64082 

(b)  revised 76791 

434.32     (b)  temporary  suspension 

in  part 39391.  64082 

(b)   revised 76791 

434.35     (b)  temporary  suspension 

in  part 39391.  64082 

(b)  revised 76791 

434.42     (b)  temporary  suspension 

in  part 39391.  64082 

(b)   revised 76791 

434.45     (b)  temporary  suspension 

in  part 39391.  64082 

(b)  revised 76791 

436.22  (a)  (1)  table  amended; 
(a)(2)  removed;  (a)(3)  re- 
designated   as     (a) (2)     and 

amended   76793 

436.32  (a)(1)  table  amended ;  (a) 
(2)  removed;  (a)  (3)  redesig- 
nated as  (a)  (2)  and  amend- 
ed      76793 

600.207-77     Removed 46846 

600.306-80     Added    57360 

600.307-80    Added   57360 

600.313-77    Removed 46846 

600.315-77     Removed 46846 

600.315-78     (a)(l)(iv)  revised...  43721 
600.510-80     (a)(3)     and     (b)(2) 
(iii)  and  (vi)  republished;  (d) 

and  (e)  correctly  removeid 60287 

600.513-80     Added    57361 

600.601-77—600.613-77      (Subpart 

G)     Removed 46846 

710.1     (c)  revised •18375 

761.10  (f)(1)  (Ui)  added 54297 

(b)  (2)  (iii)  (B)  and  (iv)  (B)  re- 

vised;   (b)(2)(v)   and  (vl) 
added  '20475 

762.11  (a)  (3)  and  (b)  (3)  added.  54298 
(a)(3)    and    (b)(3)    technical 

correction   55572 

762.12  (a)  (3)  and  (b)  (3)  added.  54298 
(a)  (3)     and    (b)  (3)    technical 

correction   55572 

762.13  (c)  added 54298 

(c)  technical  correction 55572 
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Page 
762.22    Added  54298 

(a)  technical  correction 55572 

(b)  added 54299 

775    Added •15547,15599 

Comment  time  sh(Mtened  and 

hearing ____  •26331,  26386 

Added;  final *32686 

Chapter  V— Council  on  Environ- 
I  mental  Quality 


1500 
1501 
1502 
1503 
1504 
1505 
1506 
1507 
1508 
1510 


Request 
Request 
Request 
Request 
Request 
Request 
Request 
Request 
Request 
Revised 


for  comments, 
for  comments, 
for  comments- 
for  comments, 
for  comments, 
for  comments- 
for  comments, 
for  comments, 
for  cranments. 


-  •28339 

-  •28339 
._  • 28339 

-  * 28339 
-.  •28339 

-  • 28339 
..  • 28339 
._  •28339 

-  •28339 

-  •17837 


Title,  40 — Proposed  Unlet: 

1— l^ea  (Ch.  I) 40900, 

43755.  54676.  65322,  63562,  65601, 
65612,  69978 

»B2,  3316.  13476 

1 -t75  (Ch.  I) ^16332.  •26722 

6  f 68776 

30  J. •23706 

36  I-. 38575,60335 

30374 
56955 

50  ! 47959.56730 

— * •6968.  6959 

51  ^ 40359. 

42722,  46481,  51924,  54069,  55395. 
56957.  57107.  65084,  87675,  69116,  77199 

•6120.  6802.  21590,  30088,  34762 

38578, 

38580,  38581,  38583.  38587,  38912, 

39234,  39480,  39484,  39485.  40078. 

40360,  40361,  4C655.  40901.  41253. 

41254,  41268.  41264,  41488,  41836. 

42242,  42246.  42722,  42726,  43298, 

43302,  43306,  43490,  43495,  43756. 

44555.  44556.  44564,  44904,  44907, 

44908,   44912.  46194.  46203.  45204, 

45210,  45420,  45647.  46481,  46482. 

46892-46895.   47350.  47657.  47659. 

47777.  47959,  48988.  49702.  50066, 

60371,  50619,  50620.  61830.  51924. 

52263.  52271.  53183.  63761.  54060. 

54070.  54600,  64734.  65210.  66395, 

65396.  55602.  56716,  56717,  66721. 

66967.  67107.  67109.  67117,  67118. 

67427.  67942.  68768.  68921.  69247, 

69661,  59664,  60339.  60768.  61065. 

61211,  61384,  61078.  62296.  63114, 

64439,  65084,  65408,  65613.  65614, 

65781,  65790.  66791,  66214.  67182, 


Page 
67674.  67675.  69683-69685,  70486. 
70754.  70776,  71847,  72199,  72614, 
72615,  74861.  75187.  75671.  76307. 
76308.  76311.  76827 

- -- - •52. 

1108,  1429.  1643,  2054,  2351,  3331.  3333. 
3603,  3928,  3929,  4365,  6121,  6417,  6802, 
6804,  7821,  8027,  8313,  8669,  8670,  9012, 
9749,  9750,  9752,  9953,  10378.  10815. 
10817.  11855,  12266.  13132.  14072. 
14606,  14885,  14886,  15192,  15586, 
15591,  16207,  16502-16504,  17043. 
17044,  17048,  18035,  18407,  19277, 
19276.  19566,  19570,  20119,  20122, 
20432,  21266,  21271,  21282,  21290, 
21292,  21297,  21590,  22981,  22982, 
22987,  23473,  24509,  25087.  25093, 
26101.  26368,  26721,  26983,  27454, 
27456.  27787,  27957,  28170,  28371. 
28380,  29312,  29313,  29595,  29596, 
29864,  30089,  30090,  30456,  30654, 
30655,  32333,  32337,  32743,  33656, 
34018,  34917-34921,  35839-35841 

55  56721,58759 

58 •21301,  28170 

59  •21590 

60  43152, 

47778.  54072,  54970,  57792,  58602, 
60759,  60761,  62914,  67934,  67938. 
75408 

.2790. 

3333.  7758,  11444,  13991.  21302,  26304. 
26910 

61  58642.58662.61620,70196 

•6960,  13476,  25828,  26660,  34316 

62  57118,57948 

•3334 

65  38603, 

44572,  47111,  47960,  51830,  54322, 
54507,   55396,  60109,   60110,  62543, 
65410,  65411,  65615,  66624.  66849. 
67183.  69685,  71436 
'22987,  26902,  28171 

80  •14899 

81  _  38585 

38587,  39486,  40078,  40901  41489, 

42726,  45210,  45650,  45970,'  47778, 

48285.  48723.  49703.  52263,  52850, 

53546,  53547,  54600,  55602,  57942, 

58758,  58922,  60341,  61384,  62545. 
65791,  66850,  69685,  70486 

*1647, 

3333,  6418,  7582,  8670,  9012,  11140, 
13476,  14072,  14886,  17044,  17596, 
20432,  20501,  24510,  27957,  28171, 
28767,  30091,  34020 

85  46686,  62915 

•6960 

86 40784,  46296.  47113 

.6988. 

6012,  9753,  14079,  27788,  27958,  28922, 
36437 
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Title  40 — Proposed  Rule* — Continued 

Page 

87  41837.  66850 

'6962 

112  •33814 

116 50783 

117  50783 

1 20  39486 . 4565 1 ,  57428 .  59565 .  67442 

122 40905,  50780.  56957 

•26984 

123 40905.  49275 

^6752.  26984 

124  40905 

•26984 

125 -- '9548.  14231.21303 

136  69464.75028 

"6958. 15950 

141  42246 

146  - - —  40532.40905.52851 

162 —  -  46218. 

46303,  46414.  54508,  55019,  67429, 
61621,  76311 

^26370 

163  -- •26373.27958 

167 ^29597 

169  75188 

^27790.  29597 

172  43322 

180 49276, 

53183.  54510,  66216.  66217.  70777 

^2058. 

2351,  2352,  3938,  7821,  7822.  12855, 
18990,  19282,  20122,  25100,  27958, 
28172,  29597,  32338.  32744,  36438, 
36439 

192 - •27370 

201 64222,  63652,  72615 

228  - •36099 

230  64222,63552.72615 

250 49277, 

49278,  49402,  64323,  56724.  68923. 
67445.  76827 

'2059.9755.14232 

257  53465,  65615 

258 •30095 

261  ^33136 

264  '33260 

265 ^33260,  33280 

401 •803,6632,21655,26734 

403  _.. 62260 

•3063,  12446 

410  --- 62204,69687 

•63,  806 

414  47113,55400 

416  47113,56400 

419  76926 

-- •11141,  14900,  26721 

425  38746,55401.69688 

•63,  14607,  24211 

428 76016 

429 62810 

- -- —   •63 

430  •15952 

*46  --- •912.  8028,  23707 


Page 

447 ^928,  8026,  16208 

454  68710 

•63,  3335,  3604 

640  •806 

600  67362 

707  56856,60763 

710  60763 

712 •  13646,  23473,  26386,  28172,  28176 

713  59106,  64844,  67183 

716  77470 

^16209,  17597 

720  59764 

761  •25828 

775 •26386 

761  42727,  66851,  68489 

'14232,  30989 

763  60061,73127 

770  -. 44054 

771  44054 

772  44054 

774  64284,  67183 

•6632 

775 •16592,26386 

1600—1517  (Ch.  V). •1429 

1500  39236 

1510  39236 

TITLE    41 —PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 
Regulations 

Chapter  1    Policy  directives *30633, 

31028,  31034.  31035 

-1.318    Revised  •10789 

-1.318-1    Revised  •10789 

-1.318-2    Revised  •10789 

-1.318-3    Added    ^10789 

-1.318-4    Added •10789 

-1.318-5    Added  '10790 

-1.318-6    Added    ^10790 

-1.318-7    Added    ^10790 

-1.318-8    Added    ^10790 

-1.322    Removed •10790 

-1.328    Added    •10790 

-1.713-2     (d)  revised *8602 

-2.406-4    Revised  ^10791 

-3.605-2     (b)  (1)  revised *10791 

-3.807-2     (d)    added •8602 

-3.807-3     (d)(4)    revised •8602 

-4.410-5     (a)(9)      revised;      (a) 

(12)  removed •10791 

-7.102-12    Revised •10791 

-7.102-22    Removed ^10792 

-7.202-34    Removed ^10792 

-7.302-32    Removed •10792 

-7.402-35    Removed ^10792 
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Page 

1-7.802-6    Revised 1—  •10792 

1-7.602-35    Removed ^10792 

1-15205-6     (a)(1)   and  (5),  (d). 
(f),    and    (g)    revised;     (k) 

added  ^10787 

1-15.300—1-15.303     (Subpart     1- 

15.3)     Revised •3297 

1-15JB00— 1-15.809-5   (Subpart  1- 

15.8)     Removed •3311 

1-16.101     (c)  revised •10792 

1-16.401     (a)(2)     and     (h)     re- 
vised    •10792 

1-16.404     (d)   rwnoved ^10792 

1-16.701     (b)  revised ♦10792 

1-16.703     (c)  removed ^10793 

1-1-^1-30  (Chapter  1  Appendix) 

Temporary  reg.  50  added 38478 

Temporary  reg.  51  added 41431 

Temporary  reg.  46  amended 52208 

Temporary  reg.  52  added 60995 

Temporary  reg.  43  removed •10787 

Temporary  reg.  49  amended—  •13734 
Temporary  reg.  45  amended—  •13735 

Temporary  reg.  53  added •23688 

Temporary  reg.  48  amended—.  '27762 
Temporary    reg.    50.    sup.     1 

added •28716 

Temporary    reg.    50.    sup.    2 

added •35809 

Temporary  reg.  54  added '35814 

Temporary  reg.  55  added '35815 

Chapter    3 — Department    of    Health, 
'    Education,  and  Welfare 

3-1.3^7    Added '15177 

3-1.387-1    Added •15177 

3-1.327-4    Added ^15178 

(b)  revised;  (c)  amended •31721 

3-1.327-5    Added •15178 

(a)  amended ^31721 

3-1.356    Added  *25395 

3-1.3S7    Added  •32307 

3-1.358    Added  •36400 

3-1.5)01—3-1.5304     (Subpart    3- 

1.53)     Removed •25393 

3-2.4#3— 3-2.407-8     (Subpart    3- 

2.4)     Nomenclature  change-  ^25393 
3-2.4«6-4    (d)    and   (e)    redesig- 
nated as  (b)  and  (d) ;  new  (b) 

amended  ^25393 

3-2.407-8     (c)(2)    amended;    (3) 

added _  ^25393 

3-3.2«0— 3-3.215   (Subpart  3-3.2) 

I^evised '25394 


Page 

3-3.303-52     (a)  (7)   removed;   (a) 

(8)  redesignated  as  (a)  (7)  __  ^15547 

3-3.405-5     (c)  revised •  15547 

3-3.802-50    Removed •7546 

3-3.5300—3-3.6309     (Subpart     3- 

3.53)   Added '7546 

3-4.906—3-4.913    (Subpart  3-4.9) 

Added '33995 

3-4.5200—3-4.5203-4         (Subpart 

3-4.52)     Removed '33995 

3-7.5026    Added   '25396 

3-7.5027    Added   '32307 

3-7.5028    Added   '36400 

3-16.5112    Revised '5702 

3-26    Removed 55006 

3-55    Removed '5702 

37-56.301     (a)  rescinded .: 44845 

Chapter  3 — Proposed  Rules: 

3-1—3-57  (Ch.  3) •24211 

3-1  63115,  67183,  67186 

3-4  •20983 

3-7  63115,  67186 

Chapter  4 — Department  of  Agriculture 

4-1.713    Republished ^11129 

4-1.713-1    Added  ^11129 

4-1.713-2    Revised ^11129 

4-1.713-50  Added •lllSO 

4-1.1300—4-1.1302-4  (Subpart  4- 

1.13)     Revised •lllSO 

4-12.800—4-12.810     (Subpart     4- 

12.8)     Revised ^20475 

4-16.804—4-16.804-5  (Subpart  4- 

16.8)     Removed •20476 

Chapter  4      Proposed  Rules: 

4-1—4-50  (Ch.  4) _  65832 

^32192 

Chapter  5 — General  Services 
Administration 

5-1.600—5-1.607   (Subpart  5-1.6) 

Added *15548 

5-1.710—5.1.710-53     (Subpart    5- 

1.7)     Added  ^29575 

5-1.1205-2        (Subpart       5-1.12) 

Added ^29574 

Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5A-1.352-2  (c),  (e),  (f)  intro- 
ductory text  and  (3)  revised; 
(d)  amended ^17581 
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Title  41,  Chapter  5A — Continued 

Page 

5A-1.602— 5A-1.605  (Subpart  5A- 

1.6)     Removed '15550 

5A-1.1205-2     (c)   removed •29575 

5A-2.201-73     Revised •17581 

5 A-2. 407-84  (c)(1)  through  (7) 
and  (d)  heading,  and  (1) 
through  (4)  and  (e)  revised.  •17582 

5A-3.202     (b)   revised •17582 

5A-16.950-1171     Revised ^17582 

5A-73.217-4     (a)    amended;     <b) 

revised  '30633 

Chapter  SB — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5B-1.318     Revised '29576 

5B-1.318-1     Removed  ^29576 

5B-1.371     Added •29576 

5B-1.600—5B-1. 607-52      (Subpart 

5B-1.6)     Removed '15550 

5B-2.202-80     Removed    •29576 

5B-2.203-2     (a)   revised '29576 

5B-7.601     Removed   '29576 

5B-7.601-70     Removed   '29576 

5B-7. 602-70     Revised '29576 

5B-16.401     Revised '29577 

5B-16.402     Revised '29577 

5B-16.402-1     Revised '29577 

5B-1 6.402-2    Revised •  29577 

5B-16.402-3     Revised '29577 

5B-16.901-19B    Removed ^29577 

oB-16.950-1085     Removed '29577 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

Chapter  7  Heading  revised '13074 

7-7.5001-9  (b)  (1)  (i)  and  (Iv)  re- 
vised     39162 

7-7.5001-19    Revised   39162 

7-7.5002-4    Revised   39163 

7-7.5401-5     Revised    39163 

7-7.5401-23     Revised   39163 

7-7.5402-11     Added 39164 

7-7.5501-8     (b)(1)  (i)     and     (ill) 

and  (3)(ii)  revised 39164 

7-7.5501-18     Revised   39164 

7-7.5502-16    Revised   39165 

7-13    Removed 39165 

Chapter  8 — Veterans   Administration 

8-1.302-1  (a),  (c),  and  (d)  re- 
vised   '13075 


Page 

8-3.203  (c)  added '16183 

8-3.204     (e)     Introductory     text, 
(5),  and  (f)(2)  amended;  (g) 

revised '16183 

8-3.602     Revised '14044 

8-3.603-2    Introductory  text  and 

(a)  revised '14044 

8-3.604-6    Revised '14044 

8-3.605-3     (a)   revised;   (d)   add- 
ed   '14045 

8-3.607-50     Revised '14045 

8-3.705     Revised '7813 

8-3.801-2     (b)  revised '7813 

8-3.801-3     Revised '7813 

8-3.805-1     Removed •7813 

8-3.807-3    Heading,  (b),  (c)  and 

(d)  introductory  text  revised-  '7813 

8-3.809    Revised '7814 

8-3.813    Revised '7814 

8-4.605     Removed '13075 

8-4.1050     (b)     revised 59529 

8-4.1051     Added    59529 

8-4.5102     (b)   and  (c)   and  foot- 
note 1  revised 59529 

8-4.5104     Revised   59529 

8-4.5200—8-4.5205     (Subpart     8- 

4.52)  Added '16183 

8-4.5300—8-4.5303     (Subpart     8- 

4.53)  Added '16184 

8.4    Appendixes  A  and  B  added.  '16184 

8-5.5001    Revised '7814 

8-5.5002     (c)  revised '7814 

8-5.5003    Added  '7814 

8-7.150-23     Amended '15930 

8-7.650-14     (a)  and  (b)  amend- 
ed     '14045 

8-7.650-21    Amended '15930 

8-8.206    Revised '7814 

8-8.207    Revised '7815 

8-8.211-1     Revised '7815 

8-8.211-2     (a)  and  (b)  revised...  '7815 

8-11.203    Revised '9266 

8-11.250    Heading  revised '9266 

8-11.250-1     Revised '9266 

8-11.250-2     (e)  revised '9266 

8-11.250-3    Revised '9266 

8-11.250-4     (a)  revised '9266 

8-11.251     Added '9266 

8-11.501    Added  '9266 

8-11.502    Added  '9267 

8-11.502-1     Removed '9267 

8-11.502-2    Added '9267 

8-18.202    Amended '14045 

8-18.203-1     Removed '14045 

8-52.106     (b)  revised '13075 
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8-75.101  (a)  revised 
8-75.201-1  Removed 
8-75.201-6 
8-75.201-7 
8-75.201-9 
8-75.201-12 
8-75.201-13 
revised 
8-75.201-16 


Revised 

Revised 

Added 

(a)  revised 

(a).(b),(c).and(d) 


Revised 


Page 
•3036 
•3036 
•3036 
•3036 
•3036 
•3036 

•3036 
•3037 
•8981 


8-76 ;  Added  

Chapter  S— Proposed  Rulea: 

8-4    •28767 

8-7     61396.  68491 

8-l«   68491 

Chapter  9 — Department  of  Energy 

9-1.700— 9-1,751    (Subpart  9-1.7) 

Added •24377 

9-1.800    Added  *24379 

9-1.804    Added  ^24379 

9-1.805     Added  _1 •24379 

9-1.807    Revised •24379 

9-1.1300— 9-.1310      (Subpart     9- 

1.13)     Added  ^24379 

9-1.5407    Amended    ^24380 

9-3.404-50     (a)   removed ^24380 

9-3.603-2    Added   ^24379 

9-7.103-51     Revised •942 

9-7.103-57    Added  ^24379 

9-7.208-21    Added ^942 

9-7.203-58    Added  •24379 

9-7.30Q-7    Added    ♦942 

9-7.303-57    Added  •24379 

9-7.40B-25    Added ^942 

9-7.408-50    Redesignated  from  9- 

7.403-70 •24381 

9-7.408-51    Redesignated  from  9- 

7.403-71  '24381 

9-7.408-52    Redesignated  from  9- 

7^403-72  •24381 

9-7.408-53    Redesignated  from  9- 

7.403-73  •24381 

9-7.403-54    Redesignated  from  9- 

7.403-74  •24381 

9-7.402-55    Added ^24379 

9-7.408-70    Redesignated    as    9- 

7.403-50  *24381 

9-7.403-71    Redesignated    as    9- 

7.403-51  *24381 

9-7.408-72    Redesignated    as    9- 

7.403-52  •24381 

9-7.408-73    Redesignated    as    9- 

7.403-53  •24381 


9-7.403-74    Redesignated    as    9- 

7.403-54 

9-7.603-60    Added 

9-7.603-60    Added   

~9-7.703.52     Added 

9-7.803-56    Added   

9-16.5002-1    Appendix  B  amend- 
ed    

9-16.804-4    Revised 

9-50.104    Added   

9-50.303     (c)(1)  amended 

9-50.304     (c)(2)(iv)     added 

9-50.704-48    Removed    

9-50.1002-1     Amended    

9-50.1003-1     Amended    

Chapter  9 — Proposed  Rules: 
9-1     


•24381 
.  •943 
'24380 
•24380 
•24380 

•24380 
•24380 
•24380 
•24381 
•24381 
'24381 
•24381 
'24381 


9-3 
9-7 
9-16 
9-50 


67330 
67330 
67119 
67330 
67330 


Chapter  12 — Department  of 
Transportation 

12-60    Revised 43721 

Chapter   12 — Proposed  Rules: 

12-1—12-99  (Ch.  12) '12260.  13312 

Chapter  14 — Department  of  the 
Interior 

14-1.354    Added    62513 

Effective  date  corrected 63529 

14-7.650-6    Removed 62514 

Removal    effective    date    cor- 
rected    63529 

14-7.5002    Added    62514 

Effective  date  corrected 63529 

14-7.5003    Added    62514 

Effective  date  corrected 63529 

14-10.451     (f)   removed;    (h)   re- 
vised; (i)  added '17007 

Chapter  14 — Proposed  Rules: 
14-3    ^27793 

Chapter  14H — Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 

Chapter  14H — Proposed  Rules: 

14H-1— 14H-70  (Ch.  14H) 42701 

— •7106 
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Title  41 — Continued 

Chapter  14R — OflRce  of  Saline  Water, 
Department  of  the   Interior 

Page 

14R-9    Revised *31066 

riiaplor  14R— Propojet/  Rules: 

14R-9      (Ch.    14B) 42701 

'7106 

14B-9   ._. 39201 

Chapter  15 — Environmental  Protection 

Agency 
15-7.150-5     Added    65588 

Chapter     18 — National     Aeronautics 
and  Space  Administration 

Chapter  18  Policy  directives "30633. 

31028.  31034.  31035 

1.113-1     (a)  revised 41184 

1.309-3     (c)    removed 48209 

1.330     (c)(3) and  (4)  revised 41184 

1.332-3     (c)   amended 41184 

1.701-:     (d)(17)  added 41185 

1.705-5     (c)(2)(H)  (11)   revised. —  41185 

1.2302-1    Amended 41185 

2.201     Revised   41186 

2.201-1    Revised   41187 

3.213-4     Revised    41185 

3.500—3.501      (Subpart     5)     Re- 
vised      41190 

3.854-3     (a)  and  (b)  amended...  41185 
3.1208     (a)     amended:     (c)     re- 
vised    41185 

3.1300-1     (b)    revised 48212 

4.5200—4.5206  (Subpart  52)     Re- 
vised    48209 

5.501     (b)    revised 48211 

5.503     (b)  (ii)  and  (iii)  revised..  48211 
5.902-1    (b)     (li)    and    (iii)    re- 
vised    48211 

5.1002-1     (d)    amended 48211 

5.1002-2     Revised 48211 

6.206     Revised 48211 

7.104-45     (b)    amended 48212 

7.104-60     Revised 48212 

7.104-96     Added   48212 

7.108-1     Clause    date    amended; 
(d)(4).  (g)  (1).  (2).  (4).  and 

(5)  revised 48212 

7.108-2    Clause    date    amended; 
(d)(5),  (i)  (1).  (2).  (4).  and 

(5)   revised 48213 

7.109-2     (b)  amended 48213 


Tage 

7.109-3     (b)    amended 48214 

7.203-4     (a)  and  (b)  amended..  48214 

7.203-30     Added  48214 

7.204-33     (a)    amended 48215 

7.303-35    Added  48215 

7.303-60    Revised 48215 

7.303-91     Added  48215 

7.350-22     Added  48215 

7.402-31     Added  48215 

7.403-44    Added   48215 

7.451-31     Added  48215 

7.452-53    Amended 41185 

7.460-23     Added  48215 

7.702-60     Added   48215 

7.703-51     Added   48215 

7.704-39     Added   48215 

7.706-27     Added  48215 

8.702     (a)  amended 41185 

10.103-1     (a)  amended 41185 

10.103-2     (a)  amended 41185 

13.201  (a)   designation  added...  41185 

13.202  (a)(v)(A)    revised 41185 

13.202-2     (d)  revised 41185 

13.408    Heading  and  (b)  revised; 

(c)  and  (d)  added 41185 

13.710    Amended 41186 

15.203  (e)  revised 48215 

15.205-6  (f)  through  (k)  re- 
vised    48215 

15.205-9  (b)  through  (h)  redes- 
ignated as   (c)    through   (i) ; 

new  (b)  and  (j)  added 48216 

15.205-16  (a)  (2)  (iii) ,  (iv) ,  and 
(V)  redesignated  as  (a)(2) 
(iv),  (V),  and  (vi);  new  (a) 

(2)  (iii)   added 48216 

15.205-32    Revised 48217 

15.205-34     Revised 48217 

15.205-41     (a)  (iii),  (iv),and  (V) 

revised 48217 

15.205-48     (a),    (b)(4),   and    (c) 

(2)  revised;  (b)(3)  amended.  48218 

15.206    Revised 48218 

20.203-4     Revised 48211 

20.401-1     (b)  amended 48211 

20.604     (d)    (XXXV)    and    (xxxvi) 

Added 48218 

20.903  Revised 48219 

20.904  Revised 48219 

20.1000—20.1007      (Subpart     10) 

Added 48219 

20.5004     (a)  amended 41186 

20.5105     (b)  amended 41186 

23.106     (b)  and/c)  amended 41186 

23.150    Revised   41186 
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Pare 
1—52  (Chapter  18)    Appendix  J 

amended 41186 

20—52   (Vol.  ni)     PRD  77-3  re- 
moved    41181 

PRD  78-14  added 41181 

PRD  78-15  added _  41182 

PRD  79-2  added . 48205 

Chapter  24 — Department  of  Housing 

and  Urban  Development 
Chapter  24 — Proposed  Rtdes: 

24-1    71438 

♦1109 


<;hapter  25 — National   Science 
Foundation 

C:iiuptor  25 — Proposed  Rules: 
25-1—26-60   (Ch.  26) 66387 

Chapter  29 — Department  of  Labor 


29-70    Added 

Authority  citation  corrected.. 

29-70.101     (g)(3)    corrected 

29-70.102     (a)    corrected 

29-70.200     (a)    (1)  and  (2)  cor 

29-70.202b-3    Corrected  IIIIIII' 
29-70.207-2    (e)     heading     cor 

rected 

29-70.208-2 
29-70.210-2 
29-70.214-4 

text  corrected 

(c)  corrected 

29-70.214a    Introductory  text,  (a) 

(5).  (b)    (5).  (11).  and  (22) 

corrected 

29-70.215-2     (c)  corrected 

29-70.215-5        (b)  (2)  (iii) 


(c)    corrected : 

(b)  (2)    corrected... 
(a)(1)   introductory 


cor- 


rected 
29-70.216-4 
29-70.216-6 
29-70.216-8 


(a)  (1)    corrected 

(f)  (1)  (vi)  corrected- 
(OClXi),        (3)(i), 

and  (d)  (5)  corrected 

29-70.216a-l  (b)  corrected 


42923 
48972 
48972 
48972 

48972 
48972 

48972 
48972 
48972 

48972 
48973 


48973 
48973 

48973 
48973 
48973 

48973 
48973 


Chapter  44 — Federal   Emergency 
Management  Agency 

Chapter  established;  interim 70424 

44-1    Added:  interim 70424 

44-2    Added;  interim 70429 

44-3    Added;  interim 70432 

44-4    Added;  interim..-^ 70437 

44-7    Added;  interim 70437 


Page 

44-1 1    Added ;  interim 70444 

44-13    Added:  interim 70444 

44-15    Added;  interim 70445 

44-16    Added;  interim 70446 

44-30    Added:  interim 70446 

Chapter  51 — Committee  for  Purchase 
from  the  Blind  and  Severely  Handi- 
capped 

51-3.2     (j)  and  (k)  revised '10345 

51-3.6    Added  *10345 

51-4.2     (a)(3),  (b),  and  (c)   re- 
designated as   (b),   (c),  and 

(d)  and  revised *10345 

(c)  corrected *16488 

51-4.3     (a)(4),  (7),  and  (8)   re- 
vised    '='10345 

Chapter  51 — Proposed  Rules: 

51-1—51-8  (ch.  51) 69308 

51-3 55911 

51-4   55911 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 


60-1.26     (a)  (2)    revised 

60-1.33    Added 

60-1.34    Added 

60-2.14    Redesignated  as  60-2.15; 

new  60-2.14  added 

60-2.15    Redesignated    from    60- 

2.14   

60-3    Interpretation ' 

60-30.5     (a)    revised 

60-30.31—60-30.37     Undesignated 

center  heading  and  sections 

added  

60-250.2    Amended 

60-250.29     (b)  (1)    revised 

60-741.2    Amended 

60-741.29     (b)(1)    revised 


•9272 
77002 
77002 

77003 

77003 
29530 
49691 


77003 
*9272 
49691 
•9272 
49691 


Chapter  60 — Proposed  Rules: 

60-1    77006 

•4964,  11866 

60-2    77006 

•11866 

60-4    52283 

60-20   77006 

•7514,  11856,  16501,  36431 

60-30    77006 

•11866 

60-50    77006 

•11866 
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Title  41,  Chapter  60 — Proposed  Rules — 
Continued 

Page 

60-60    77006 

'11856 

60-250    770C6 

•11856 

60-741    77006 

•11856 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-1—101-7   (Subchapter  A  Ap- 
pendix)    Temporary  reg.  A- 

13  added 59192 

Temporary  reg.  A-11  amended: 
effectiveness  expires  in  part 

12-31-80 27437 

Temporary     reg.     A-11      cor- 
rected     "29294 

Temporary  reg.  A-14  added---  '31314 

101-11.102-6    Revised  '5705 

101-11.401     Revised   "5705 

101-11.401-1—101-11.401-5       Re- 
moved     °5705 

101-11.402    Added    '5705 

101-11.403     Revised  '6705 

101-11.403-1     Revised  *5705 

101-11.403-2    Revised  •5705 

101-11.403-3—101-11.403-4       Re- 
moved     *5705 

101-11.404    Revised *5705 

101-11.404-1    Revised  •5705 

101-11.404-2    Revised  •5706 

101-11.404-3    Added    '5707 

101-11.405—101-11.405-5    Added.  ^5707 
101-11.406—101-11.406-6  Revised.   '5707 
101-11.406—101-11.406-9          Re- 
vised   •5707 

101-11.406-7—101-11.406-9       Re- 
vised      *5708 

101-11.407—101-11.409-3          Re- 
vised     *5709 

101-11.409-4—101-11.410-2       Re- 
vised     •5710 

101-11.410-3—101-11.410-7       Re- 
vised    •5711 

101-11.410-8    Revised •5712 

101-11.412—101-11.412-2  Revised.  ^5712 

101-11.412-3    Revised •5713 

101-11.412-4    Removed ^5712 

101-11.1304     (b)(1)    revised 60740 

101-11.4930-282     Added   60740 

101-11—101-13     (Subchapter     B 
Appendix)  Temporary  reg.  B- 

5  added 66699 

Temporary  reg.  B-3  amended- _  •6104 


Page 

101-19.607    Revised  39393 

101-19.4902     (b)  revised 39393 

101-19.4902-2974    Revised   39393 

101-19.4902-2974A    Added 39393 

101-20.103     Revised ^22932 

101-20.105     Introductory  text  and 

(a)   revised •29932 

101-20.500     Revised 49453.  60995 

101-20.501     Revised 49453 

101-20.502     Revised 49453 

101-20.503-1     Revised 49454 

101-20.503-3     Added   49454 

101-20.504-1     Revised 49454.  60995 

101-20.504-2    Revised  60995 

101-20.504-3     Added    60996 

101-20.504-4     Added   60996 

101-20.504-5     Added   60996 

101-21.401     Revised '22933 

101-21.604     (h)    added '22933 

101-17—101-21      (Subchapter     D 
Appendix )     Temporary     reg. 

D-65  added 53162 

101-26.107     Added   47935 

(a)    introductory  text,   (l)(iii) 
and   (V),  and   (2)  (ii)    and 

(iii)   revised '17008 

101-26.304    Revised ^27764 

101-26.401     (c)  added '31992 

101-26.401-4     (f)   added 55872 

101-26.803-1       (a)      introductory 

text  revised '31315 

101-27.502    Introductory  text  and 

(a)  revised 39393 

101-27.503-2    Revised   39394 

101-27.505     (b)  revised 39394 

101-28.308    Added   '17008 

101-28.308-1    Added  •17008 

101-28.308-2     Added   '17008 

101-28.308-3    Added   ^17008 

101-28.308-4    Added   •17008 

101-28.308-5    Added   •17009 

101-28.308-6    Added   ^17009 

101-28.308-7     Added   •  17009 

101-29.302     Revised 58910 

101-29.303     Added   58910 

101-25 — 101-34  (Subchapter  E  Ap- 
pendix)   Temporary   reg.   E- 

184  added 50340 

Temporary  reg.  E-68  added 59530 

Temporary  reg.  E-59  expiration 

date  extended 60740 

Temporary  reg.  E-47,  Supp.  6 

added;  Supp.  5  removed 61963 

Temporary  reg.  E-69  added ^9267 
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Page 
101-36.1305-1     (a),  (c)  introduc- 
tory text.  (1), and  (3)  through 
(7)    revised;    (b)    and    (d) 

amended  50342 

(c)  (3)  through  (7)  redesignated 
as  (c)(4)  through  (8)  and 
revised;  new  (c)  (3)  added; 

(d)    amended •6789 

101-36.1307-1     (b)    revised 50343 

101-35—101-37  (Subchapter  P  Ap- 
pendix)    Temporary  reg.  P- 

491   added 50838 

Temporary  reg.  P-492  added. __  62515 
Temporary  reg.  P-493  added.  _.  •3271 
Temporary  reg.  P-494  added..  •15178 
Temporary  reg.  P-491  amended; 

expiration  date  extended.  '19557 
Temporary  reg.  P-495  added...  •SISIS 
101-38—101-41  (Subchapter  G  Ap- 
pendix)    Temporary  reg.  O- 

144  added 50341 

Temporary  reg.  G-38,  Supp.  1 

added 61963 

Temporary  reg.  G-42  added 74832 

101-42.100    Added ^27764 

101-42.101     (c)  revised;  (d)  add- 

efl '27764 

101-42.102     (d)   removed '27764 

101-42.102-1    Revised '27764 

101-42.102-2    Revised '27765 

101-42.102-3    Revised '27765 

101-42.102-4    Added   '27765 

101-42.103    Removed '27765 

101-42.301-1    Revised '36399 

101-42.4800—101-42.4802  (Subpart 

101-42.48)     Removed *36399 

101-42.4900—101-42.4901-291  Sub- 
part 101-42.49)    Added •sesgg 

101-43.000    Revised 55376 

101-43.311-1    Revised '28113 

101-43.311-2    Revised 55376 

101-43.315-3     (b)  revised '28113 

101-43.315-5     (a)(1)  revised '36077 

101-43.320    (b)(2)  (iv)    and    (h) 

revised  55376 

101-43.4801    (c)      revised;      (d) 

table  amended 55377 

(a)(1)  and  (d)  revised;  (e)  and 

(f)   added '28113 

(a)  (2)  revised '36077 

101-4^4901-120-1     (d)  revised...  55377 

(f)  through  (i)  revised .  '28117 

101-44.205    (j)(4)      introductory 

text  revised '36077 

101-46.301    Revised 55377 

101-46.400-1     Revised 55378 

101-47,301-5    Removed '10793 


I'ago 

101-47.4903    Removed '10793 

101-48.101-4     (b)  revised 42202 

101-49    Added 53750 

101-42—101-49  (Subchapter  H 
Appendix)  Temporary  reg.  H- 
21  added *7260 

Chapter  101 — Proposed  Rules: 

101-1—101-49   (Ch.  101) 68869 

•36440 

101-6 62298,  66852 

101-11    ... 41490 

•32012 

101-19    '8028 

101-20    72200 

•10379 

101-36 46305,  47359 

101-39 . 654U 

101-40   69247 

101-47   50865 

Chapter   105 — General  Services  Ad- 
ministration 

105-54.104  (a)  revised 65071 

105-54.201   Revised 65071 

105-54.202  Revised 65071 

105-54.203-1  (a)  revised 65071 

105-54.301-4  (b)  revised 65072 

105-54.303  (b)  and  (i)  revised...  65072 
105-54.304  (b)   introductory  text. 
(2)  introductory  text,  (i)  and 

(ii),  and  (c)   revised 65072 

105-54.401     (d)  introductory  text 

and  (1)  revised 65072 

105-61.101-4    Revised ^8603 

105-61.102-7    Added   '8603 

105-61.302-1    Revised '29577 

105-61.5101-3     (e)  revised ^28340 

105-61.5101-7     (d).  (f).  (g),  (h), 

and  (k)  revised *28340 

105-61.5201     (c)  (8)  revised '28340 

105-61.5205     (a),  (c),  and  (e)  re- 
vised    '28340 

105-6.5206     (a)    through   (i)    re- 
vised   •28340 

105-61.5208    Revised •28341 

105-62  Revised 64805 

105-63.104    Revised •14856 

105-63.400—105-63.407      (Subpart 

105-63.4)     Revised '14857 

105-65.203-2     (a)  revised 51594 

105-735    Revised '9273 

Chapter  105 — Proposed  Rules: 

105-1—105-735  (Ch.  105) '36440 

105-61  *14073 

105-735  •36441 
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Chapter  109 — Department  of  Energy 

Page 

109-1.100-50     (d)  revised *944 

109-1.106     (b)    revised;    (c)    and 

(d)   added *944 

109-35    Republished;    CFR    cor- 
rection    "16488 

109-40    Republished;    CFR    cor- 
rection     '16489 


P;igc 

*944 


109-60  (Subchapter  K  and  part) 
Added  

Chapter   109 — Proposed  Rules: 

109-1   67121 

109-60 57121 

Chapter  114 — Department  of  the 
Interior 

114-35    Removed  .-  — 49454 
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TrriE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare  Page 

23.1—23.13  (Subpart  A)  Revis- 
ed    ♦12790 

36.226     (a)  corrected 69933 

50.301—50.310  (Subpart  C)  Au- 
thority citation  revise 61598 

50.303    Amended 61598 

50.305  Removed 61598 

50.306  Amended   61598 

50.307  Amended   61598 

50.309    Amended    61598 

50.601—50.606  (Subpart  P)  Add- 
ed    65073 

52     Revised •12240 

52.4  (a)  introductory  text 
through  (3)  correctly  desig- 
nated as  introductory  text 
and  (a)  through  (c) ;  new  (a) 

and  (b)  corrected *20096 

52.5  <a)    corrected *20096 

52.6  <a)  and  (c)  corrected *20096 

52.8  Corrected *20096 

52.9  Corrected *20096 

52a    Revised —  ♦12242 

52a.4     (b)    corrected ^20096 

52a.6     (a)    corrected ^20096 

52a.8    Corrected ^20096 

52b    Revised ^12243 

52b.8    Introductory  text,  (1).  and 

(j)    corrected ♦20096 

52b.9     (a)   corrected ♦20096 

52b.  11    Introductory     text     cor- 
rected    ^20096 

52c    I^vised ♦12246 

52C.3     (a)(4)    corrected ♦20096 

52C.5   I  (a)  introductory  text  cor- 
rected    ^20096 

52C.6     (b)  corrected ♦20096 

52C.7    iCorrected ^20096 

52d    Revised   ^12247 

52d.2     (f)  corrected ♦20096 

52d.8    Corrected ^20097 

52e    Revised  ___ - .- ^12249 

52e.l     (a)  corrected ^20097 

52e.8    Corrected  ^20097 

52h.l    Revised ♦35328 

S2h.3     (b)  revised ♦35328 

52h.5     (c)  revised ♦35328 

52h.l0     (c)    revised , ♦35328 

54a.l0a     (d)  and  (e)  removed— _  ♦31094 

54a.l03    Removed ♦31094 

54a.l04    Removed ♦31094 


Page 

54a.l06    Removed *31094 

54a.l07    Added  *31094 

54a.205     (b) , (c) (2),  (3),  (4),  and 

(6)  removed *31094 

54a.207     (c)  revised ♦31094 

54a.213    Revised *31094 

54a.215     (c)  and  (g)  removed—  *31095 
54a.301— 54a.306     (Subpart       C) 

Added *8529 

54a.403     (b)   removed *31096 

54a.404  (a),  (c),  (p),  (q),  and 
(u)  amended;  (d)  and  (e)  re- 
moved    *31095 

54a.405  (b),  (c),  and  (d)  re- 
vised    '31095 

54a.406    Revised '31095 

54a.407    Removed ♦31095 

54a.408    Removed •31095 

54a.504     (a)  amended *31095 

54a.506  (b) ,  (c),  and  (d)  re- 
vised    *31095 

54a.507  (a)  amended;  (b)  re- 
vised    '31095 

54a.508    Removed '31095 

54a.509    Removed •31095 

57.2601—57.2619     (Subpart     AA) 

Added;  interim '29804 

57.3105     (h)  and  (i)  amended—  56938 

59a    Revised  ^12250 

59a.36    Corrected *20097 

59a.37    Introductory  text ^20097 

66    Revised    ♦1822 

66.111     (c)  (3)  corrected '9742 

66.204  (b)  (6)  corrected '9742 

66.205  (b)  corrected ^9742 

66.207    Corrected *9742 

71.102    Revised 58912 

71.154    Revised '12253 

74.10     (d)   removed '26960 

85    Authority  citation  revised '2652 

85.1  Revised •2652 

85.2  Revised '2652 

85.3  Revised '2653 

85.3-1    Added  '2653 

85.4  Revised •2653 

85.5  Revised ^2653 

85.7     (a),  (b),and  (c)  amended.  *2653 

85.10  Amended ♦2653 

85.11  (a)  revised ^2653 

(d)  amended;  (e)  revised ^2654 

85.12  Revised ^2654 

85a    Authority  citation  revised—  ^2654 

85a.l     (a)    revised ^2654 

85a.2    Introductory  text,  (a) ,  (d) , 

and  (i)  revised;  (j)  through 

(m)    added ♦2654 
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Title  42,  Chapter  I — Continued 

Page 

85a.3     (a>  amended ■'2654 

85a.4  (a)(1)  and  (3)  revised; 
(a)(2).  (b)  and  (c)  amended; 

(a)(4)  added '2654 

85a.5    (b)(1)  and  (e)  amended..  '2654 

85a.7    Amended '2654 

110    Interpretations •28654 

Document    classification    cor- 
rected    •31721 

110.401  Revised '6059 

110.402  Revised  — '6059 

110.404  (f)  introductory  text 
amended:   (f)(4)  revised ^6059 

110.405  (b)(1)  and  (2)  revised; 
(b)(4)   amended '6059 

110.501—110.508      (Subpart      E) 

Heading    amended '6060 

110.502  (a)  revised;  (d)  added,  •eoeo 

110.503  (b)  amended •6060 

110.505     (b)  amended *6060 

110.1001—110.1016     (Subpart    J) 

Added;  interim ^24352 

122.501—122.508     (Subpart  P) 

Added 71769 

123.601—123.608     (Subpart  O) 

Added 71771 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare 

405.153  (c)  revised 67382 

405.332  Heading  and  (a)  revised-  68468 

405.440     Added   60289 

405.456  Added 67382 

405.482  (a)  republished  and  imi- 
form  implementation '15552 

Technical  correction •18927 

405.483  Republished;  (a)  iml- 
form  implementation •15552 

Technical  correction... •18927 

405.601    Revised 60290 

Revised ^22936 

405.602 — 405.626  Removed;  regu- 
lations transferred  to  part 
489 •22936 

405.658  Revised 67382 

405.659  Revised 67382 

405.691     Added   60290 

405.1028     (k)  and  (1)  revised...  ^20802 

405.1505     (m)  added ^26703 

405.1668    Added ^26703 

405.1672     (e)  and  (f)  added •26703 


Page 

405.1680  Revised ^26704 

405.1681  Added ^26704 

405.1682  Added  •26705 

405.2140  (a)(4)  and  (6)  re- 
moved    ^24839 

405.2425    Revised '13075 

420.204     (a)  and  (b)  corrected..  ^30634 
430 — 456     (Subchapter    C)     No- 
menclature changes;  author- 
ity citations  amended •24882 

430.0     (b)  (2)  revised ^24882 

431.52     (b)  (3)  revised. _._  ^24882 

431.230  (a)  revised ^24882 

431.250     (b)  revised •24882 

431.503     (i)  revised;  (j)  and  (k) 

removed ^24882 

431.521     (a)  (2)  revised ♦24882 

431.565    Undesignated         center 

heading  revised *24882 

431.610     (g)(3)(U)    revised •24883 

431.801  Heading,  (a) ,  and  (c)  re- 
vised    '6331 

PoUcy  statement '6326 

431.802  Added  *6331 

Policy  statement ^6326 

432.10     (c)(1)    removed ^24883 

433.34  (c),  (d)(1).  (2)  and  (3), 
(e).  and  (f)(1)  and  (4)  re- 
vised    *24883 

433.112  (b)(2)  and  (6)  revised.  ^14213 

433.113  Revised •14213 

433.115    Added  _ •14214 

433.135 — 433.154     (Subpart        D) 

Revised '8984 

435.4    Amended ^24883 

435.112     (b)  revised •24883 

435.121     (a),  (b)(2),  and  (c)(2) 

revised  ^24883 

435.134     (b)  revised ^24883 

435.211     Revised •24884 

435.223     (a)  revised ^24884 

435.231  Section  heading  re- 
vised _ ^24884 

435.321     (b)(1)  revised ♦24884 

435.600—435.604     (Subpart       O) 

Heading  revised •8986 

435.600    Revised '8986 

435.604    Added '8986 

435.722  Section  heading  re- 
vised - •24884 

435.723  (d)    revised ^24884 

435.725     (a)  revised ^24884 

435.731  Revised ^24884 

435.732  Revised ^24884 

435.733  Revised ^24884 

435.811    Revised ^24885 
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435.812  (a)  revised;  (c)  added.  *24885 

435.818  Removed *24885 

435.814  (a)  revised:  (c)  added.  *24885 

435.815  Removed *24886 

435.816  Revised *24886 

435.831  Introductory    text,    (a), 

(b) ,  (c)  (2) ,  and  (d)  revised.  *24886 

435.832  Revised *24886 

435.84S     (e)  revised *24886 

435.906  (a)  introductory  text  re- 
vised   ___  *24887 

435.911     (c)  revised *24887 

435.919     (b)  revised *24887 

435.1004     (a)  revised *24887 

435.1006    Revised *a4887 

436.3    Amended *24887 

436.116     (b)  revised *24887 

436.211  Revised *24887 

436.212  (a)  revised *24887 

436.600—436.604    (Subpart       Q) 

Heading  revised •8986 

436.600    Revised •8986 

436.604    Added    •8987 

436.811  Revised *24887 

436.812  Section  heading,  intro- 
ductory text,  and  (b)  re- 
vised   *24887 

436.813  Removed •24887 

436.831  Introductory    text,    (a), 

(b),  (c)  (2),  and  (d)  revised.  *24887 

436.832  Revised •24888 

436.1003    Revised •24888 

440.70     (b)  revised •24888 

440.100    (a)  revised *24888 

440.110     (c)  (10  revised *24888 

440.170     (b)  introductory  text  and 

(2)  (11),  and  (f)  introductory 

text  revised '24889 

440.210    Revised •24889 

440.250    (e)  and  (f)  revised •24889 

441.10     (e)  revised *24889 

441.15    Introductory     text     re- 
vised    *24889 

441.60    Revised *24889 

441.200    Revised 61598 

441.204  Removed    1 61598 

441.205  Amended    61598 

442.12  Revised *22936 

442.13  Added •22936 

442.14  Added *22936 

442.441     (d)  revised *24889 

442.499     (b)  revised •24889 

447.15  Revised *24889 

447.52     (c)  added •24889 

447.277    (d)   removed •30635 

447.315    Revised '11807 


Page 

447.316     (a)  revised '11807 

447.331     (a)  revised •24889 

447.341     (c)  revised ^24889 

455.202     (a)  revised ^11438 

455.300  (i)(2)  removed;  (i)(l) 
(i)  through  (viii)  redesignat- 
ed as  (i)  (1)  through  (8) ;  new 
(i)(6)    and    (7),  and    (j)(3) 

amended  *13076 

(j)(l)  revised;  (j)(2)  heading, 

(i)  and  (ii)  removed; 

(j)(2)(iii)   redesignated  as 

(j)(2);   (k)   added '13076 

456.601    Revised 56337 

456.611     (c)  added 56337 

456.650—456.657       (Subpart      J) 

Added 56338 

462.6     (c)  (2)  revised '30635 

462.11  Revised '30635 

462.12  Revised '30635 

462.13  (b)    removed '30635 

462.14  Revised '30635 

463.1  Revised '11810 

463.2  (e)(3)  and  (4)  revised...  '11810 
463.30—463.37     (Subpart  D)  Add- 
ed    '11810 

474    Added '11438 

489    Added '22937 

Tillr  42 — Proposed  Rules: 

2—124     (Ch.   I) 72728 

2    _. .63 

4 66852 

31    75672 

32    76672 

35   75672 

36   .8314 

51g .9766 

52h .6351 

65   *16209 

55a   '9298 

69a   66852 

63 66852 

64 66862 

72 66863 

■^4 58923,  61069 

'2353,  26412,  26387,  27456 

85    69689 

85a   69689 

86    •16209 

87    •16209 

121   60342 

122    76408 

•12174.  20026,  24511 

123    76408 

'12174,  20026,  24511 

301-306     (Ch.  Ill) 72728 

400    ^17894 

*01    ♦17894 
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Title  42 — Propoied  l{u/e«— Continued 

Page 

402  — '17894 

403    •17894 

404    '17894 

405—481      (Ch.  IV) 72728 

405—489   (Ch.  IV)- '36100 

405 58923.  61069 

'2353, 

6633,  9953.  10382,  13477.  13940,  14900. 
16505.  20985,  25412,  25829.  26387.  27456. 
29535.  30655.  36443 

408  '36443 

409  ---  '36443 

431  .- '22988 

433  '17894 

435 66856 

436  66855 

440 '13940.  29536.  36443 

442 '14900.16505 

455  75673 

456 '13940.  29535 

460  73128 

'21667 

482 '13940,29635 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

3  Notification  of  permit  proce- 
dures under  new  law *5302, 

13433, 13456 

4.413    Amended *5714 

7.4     (a)  (4)  revised '24471 

20    Appendixes  C  through  G  re- 
vised    •11402 

29.3     (f)  added *1026 

31    Redesignated  as  36  CFR  Part 

1226 '783 

34     Added '31104 

Chapter  I — Water  and  Power  Re- 
sources Service,  Department  of  the 
Interior 

Chapter  heading  revised 71828 

401    Removed  *1878 

403    Authority  citation  and  source 

note  revised *1879 

403.5    Amended '1879 

403.11  Introductory  text  and  un- 
designated paragraph  follow- 
ing (e)  amended '1879 

406    Authority  citation  revised..  *1879 


Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Page 

Interim  management  policy  and 

guidelines 72014 

Interim  management  policy  and 

guidelines    corrected *3037 

1780    Revised    '8177 

1821.2-1  (a)  amended  (tem- 
porary)      59530 

(a)   revised '20476 

2610    Added '34232 

2653.9     (c)   waiver '31110 

2302.1-2  (a)  (11)  and  (12)  re- 
moved      58137 

2880    Heading   revised 58129 

2880.0-3—2880.0-7  (Subpart  2880) 

Added --  58129 

2881.1—2881.3      (Subpart     2881) 

Revised 58129 

2882.0-3  (Subpart  2882)  Re- 
designated as  2887.0-3  (Sub- 
part 2887)  and  revised 58129 

2882.1—2882.4      (Subpart      2882) 

Added 58129 

2882.2-2     (a)  and  (b)  amended.  '34887 

2882.2-3     (a)  amended '34888 

2882.2-4     (e)  amended '34888 

2883.1—2883.8      (Subpart     2883) 

Added 58129 

2884.1  (Subpart  2884)     Added...  58129 
2887.0-3      (Subpart     2887)     Re- 
designated     from      2882.0-3 
(Subpart  2882)  and  revised..  58129 
3041.0-1—3041.8    (Subpart   3041) 

Correctly  removed 56340 

3100.0-5     (b)  and  (d)  revised...  '35160 

3100.5-3    Revised '35161 

3101.1-1    Revised  '35161 

3101.1-5     (c)(3)(iii)  revised '35161 

3101.2-1    Revised  '35161 

3102.1  Revised '35161 

3102.2  Revised '35161 

3102.2-1     Revised  '35161 

3102.2-2     Revised '35161 

3102.2-3    Revised '35162 

3102.2-4    Revised '35162 

3102.2-5    Revised '35162 

3102.2-6    Revised '35162 

3102.2-7    Revised '35162 

3102.2-8    Redesignated  from 

3102.8  and  nomenclature 
change;  la)  (2)  and  (b)  (2) 
amended '35162 

3102.2-9    Redesignated  from 

3102.9  and  amended '35162 


Note:  Symbol  (')  refers  to  1980  page  numbers 


MAY  1980 
CHANGES  OCTOBER   1,  1979  THROUGH  MAY  30,   1980 


95 


Page 

3102.3    Revised '35162 

3102.4—3102.7    Removed '35162 

3102.t    Redesignated  as  3102.2-8 
and    nomenclature    change; 
(a)  (2)  and  (b)  (2)  amended.  '35162 
3102.9    Redesignated  as  3102.2-9 

and  amended '35162 

3103.1-1    Revised '35162 

3103.2-1     (a)    revised -...  *35162 

3103.3-8    Revised '18375 

3106.2-2    Heading    and    (a)    re- 
vised .. '30057 

3108.1—3108.3      (Subpart      3108) 

Heading   revised *35163 

3108.2-2    Removed '35163 

3108.2-3    Removed '35163 

3108.3  Revised '35163 

3110  Suspended  in  part 64085 

3110.1-3    Revised  '35163 

3110.1-4     (b)  revised '8885,  35163 

3110.1-6    (b)  revised '35163 

3111.11-1     (e)  (2)  removed;  (e)  (3) , 

(4),  and  (5)  redesignated  as 

(d)(2),  (3),  and  (4) '35163 

3112.1^3112.7      (Subpart     3112) 

Revised '35163 

3112.2-1     (a)(5)    added '8885 

3120.1-4    Amended    *35166 

3400.4  (a)    corrected 56339 

3420.21-3     (e)  (3)  (1)  (B)  corrected.  56339 

3420.3J-2     (k)    corrected 56340 

3420.4|-2     (d)    corrected 56340 

3430.3-2     (c)     introductory    text 

corrected 56340 

3432.1     (b)    corrected 56340 

3437.1-1     (b)  (2)    corrected 56340 

3472.1  Correctly  redesignated  as 
3472.1-1;  new  3472.1  correct- 
ly added 56340 

3472.1-1  Correctly  redesignated 
as  3472.1-2;  new  3472.1-1  cor- 
rectly redesignated  from 
3472.1 56340 

3472.1*2  Correctly  redesignated 
as  3472.1-3;  new  3472.1-2  cor- 
rectly redesignated  from 
3472.1-1 56340 

3472.1-3    Correctly    redesignated 

from  3472.1-2 56340 

3474.2  Corrected 56340 

3501.2-3     (a)(1)    corrected 56340 

3502.1-1     (c)  correctly  removed..  56340 

3502.2    Correctly  revised 56340 

3502.2-1    Correctly  removed 56340 

3502.2-2    Correctly  removed 56340 


Fagr< 

56340 

*36035 

56340 

56340 

'13974 

76985 
76985 
76985 

76985 


76987 
31276 


3502.9-1     Correctly  removed 

3503.3-2     (b)  revised 

3564.6    Corrected   

3566.2    Corrected 

3802.0-1—3802.6    (Subpart    3802)" 

Added;  interim 

4700.0-5    (d)  revised;  (n)  through 

(r)    added 

4700.0-6     (c)  and  (d)  added. 

4730.1  Revised  

4740.1—4740.5     (Subpart       4740) 

Revised 

4760.2  (e)  revised;  (f)  redesig- 
nated as  (p) ;  new  (f )  through 
(0)   added 

9260    Added ' 

Public  Land  Orders 

726    Revoked  by  PLO  5695 '7816 

995    Revoked    in    part    by    PLO 

5692 *7815 

2136    Amended  by  PLO  5715 '21248 

2595    Amended  by  PLO  5715 '21248 

4520  Revoked  by  PLO  5685 66196 

5309    Amended  by  PLO  5724 '31993 

5653  Revoked  in  part  by  PLO 

5716  '24890 

5654  Revoked  in  part  by  PLO 

5716  '24890 

5680  Corrected  by  PLO  5686 66816 

Corrected  by  PLO  5713 '20097 

5684  61346 

5685 66196 

5686 66816 

5687 67383 

5688 70467 

5689 73034 

5690 74836 

5691 73035 

5692 .7815 

5693 .7815 

5694 *78i5 

5695 .7816 

5696 .9565 

Corrected '12255 

5697 .9578 

5698 '9587 

5699 .9593 

5700 .9604 

Corrected '12255 

5701 '9623 

5702 .9632 

5703 .9640 

5704 '9649 

5705 .9663 

5706 '9668 
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Title  43,  Public  Land  Orders — Con. 

PUKC 

5707 '9674 

5708 'QeSl 

5709 *9699 

5710 *9704 

5711 *9716 

5712  •11132 

Corrected  by  PLO  5717 •25064 

5713 ^20097 

5714  '20097 

5715  *21248 

5716  •24890 

Corrected  by  PLO  5725 '31722 

5717  *25064 

5718  *25064 

5719  *29021 

57>!0 'SISIS 

5721 '29295 

5722  'SlSie 

5723 '31722 

5724  '31993 

Corrected '35818 

5725 •31722 

Title  43— Proposed  Rules: 

1—33   (Subtitle  A) •7106 

4 57948.  68870 

'35351 

9  '31284 

17 '976,  24074 

34 59096,  64095 

35 - '31040 

230 — 430  (Ch.  I) '7106 

428 '17165 

1720—9230   (Ch.  H) •7106 

1780  66622 

1880  '6054 

2090  69868 

2300  69868 

2310  69868 

2320  69868 

2340  -- 69868 

2350  69868 

2650  '30606 

2710  61880 

2730  61880 

2750  61880 

2760  61880 

2800  58106 

2920  '31284 

3110  58638 

3210  67598 

3211 67698 

3600  '13787 

3800  ...  '13788,  13956.  27456,  28380,  31143 

8340  '8672 

8350  •14607 

9230 60764,  76828 

•16876 


TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency         Page 

3     Revised 75062 

3.100— 3.125  (Subpart  E)    Added.  '17148 

5.3     (d)  and  (e)  revised *1421 

5.26     (a)  revised •1422 

5.46     (a)  revised '1422 

5.54  (a)    revised •1422 

5.55  (e)  revised ♦1422 

5.59    Nomenclature  change ^1422 

5.82    Amended    *1422 

5    Appendix   A   added '1422 

6.2     (n)  and  (o)  revised '17152 

6.10    Revised  '17152 

6.33     (b)    revised '17152 

6.53     (c)    revised '17152 

6.55     (a)    revised '17152 

6.70     (a)  and  (b)  amended;   (d) 

added  '17152 

6.80     Amended '17152 

6.85     Revised '17152 

9    Added 76513 

11     Added;   interim 73036 

Added:  final '15930 

55 — 84  (Subchapter  B)     Nomen- 
clature changes  corrected 62517 

55.1  (t)  revised;  interim 64083 

(t)  revised;  final •13457 

55.2  (e)  and  (f)  added;  interim.  64083 
(p)    and   (f)    added,  final;    (e) 

amended   •13457 

55.3  (d)  added;  interim 64083 

(d)   added;  final •13457 

55.4  (a)    amended;    (d)   revised; 
interim 64084 

(a)  amended;     (d)     revised; 

final    •13457 

55.5  (b)  revised;  interim 64084 

(b)  revised;  final •13457 

55.7  (b)  and  (c)(2)  revised;  (c) 

(4)  and  (5)  added;  interim..  64084 
(b)  and  (c)(2)  revised;  (c)(4), 

(5),  and  (6)  added;  final...  •13457 
(c)(4)    revised •13457 

55.8  Removed;  interim 64084 

Removed;  final *  13457 

55.9  (a)  revised 64084 

(a)  revised;  final •13457 

55.12  Revised;    interim 64085 

Revised;    final •13547 

61.13  (c)  corrected 62517 

61    Appendix  B  corrected 62517 
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6445  Table  amended. 56355, 

57093,  57094,  61000,  61001,  61185, 
61186,  63530.  64808,  65753.  68835, 
68836,  71831,  71832,  72595.  72596. 
76794.  77162 
"table  amended  •3578, 6577,  6579,  6580. 
8604,  10346,  12422,  13458,  16185. 
16190.  20477,  22941,  26050,  28118. 
28119.  28121,  31317.  36401 

Table  corrected •26331 

65.|  Table  amended 61004, 

,  66603,  71835 

Table  amended •2323. 

I  6582. 16188.  22943,  29022 

65.4    Table    revised 61005.67127 

Table  amended;  interim. _  67129.  76797 

Table  amended;  interim •12420, 

'                                              18376.  28123 
Table  amended •36078 

65.6  Revised 57095,  75640 

Table  amended 57035,  75640 

Revised •12421,  26051,  31318 

Table  amended...  ^12421,  26052,  31318 

65.7  Table  revised 61027 

Table  amended...  63531,  68840.  76796 
Table  amended 'SSSO, 

.  9916,  17999.  27937 

65.8  Table  revised 61033 

Table  amended 68840,  76797 

Table  amended ^17998,  32001 

67    Flood    elevation    determina- 
tions    56367, 

56701,  63531.  63533,  63535.  64422. 
65074,  68841,  68844,  70469.  72164. 
75641,  76282 
Flood  elevation  determinations.  •2655, 
5714,  5719.  8013.  8989.  9917. 12424, 
12438.  13460.  15931.  20803.  20816. 
22024,  22028,  27938-27943,  28124, 
28127,  29578,  31993,  31994,  32000, 
36403 

Flood  elevation  determinations 

corrected •15930,25798 

70    Map  amendments 72178- 

72180,  75643-75645 

p  amendments *6383-6399, 

8605-6624,     15933,     29807-29830, 
30071-30076 

76    Added;  interim •32688 

1505     (a)(2)    corrected 62517 

200  Nomenclature  changes 62516 

201  Nomenclature  changes 62516 

205    Nomenclature  changes 62516 

205.S4— 205.38    Removed 71793 

205.»5     (e)(1)    corrected 62617 


Ma 


60 


Page 

205.46  (c)  (3)  and  (d)  corrected.  62517 

205.47  Nomenclature  changes 
corrected 62517 

205.48  (k)    corrected 62517 

205.51     Nomenclature  changes 

corrected 62517 

205.56    Removed 71790 

205.65—205.74     (Subpart  P)    Re- 
moved    71794 

205.80—205.83   (Subpart  H)     Re- 
designated   as    205.150 — 205.- 
153  (Subpart  I)  and  revised.  ^26053 
205.90—205.97     (Sit^part  F)  Add- 
ed    71790 

205.100—205.104     (Subpart  G) 

Added 71793 

205.150—205.153  (Subpart  I)     Re- 
designated from  205.80 — 205.- 
83  (Subpart  H)  and  revised.  •26053 
205.200—205.209     (Subpart  J) 

Added 71794 

205.400—205.411     (Subpart  M) 

Added 64809 

206    Added 75576 

300    Added *13464 

301.2     (e)    corrected 62517 

305.2     (b)  and  (d)  corrected 62517 

307.1     (a)  corrected 62517 

310    Corrected 62517 

Title  44 — Proposed  Rules: 

10    70197 

60    ^14902 

67 56957, 

57429,  57430,  57432,  69342,  61059, 
61073,  63117-63120,  63553,  63557, 
64096,  64444,  64451.  64460,  64466, 
64472,  65093,  65102,  65104,  66857, 
67186,  68000,  70497,  70498,  70778. 
70781,  70782,  70784,  70791,  73130, 
75675,  76322 

- •3604 

3608,  3614,  3616,  3617,  5351,  5352,  5356, 
6780,  6804-6809,  6962,  8672.  9033-9035. 
12445,  13132-13135,  13481,  15209- 
15212,  16214,  15215,  15222,  15223. 
15225,  17166,  18036,  18038,  18039, 
22114,  22116,  22988,  22994,  25830- 
25834,  26389,  27959-27963,  29090, 
29313-29319,  29321-29323,  29598, 
31133,  31427,  31438,  31754-31765, 
>■        32339,  34923 

80  '20123 

81  •20123 

82  •20123 

83  '20123 

205 61211,  63058,  76408 

300  61211 
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CHANGES  OCTOBER   1,   1979  THROUGH  MAY  30,   1980 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration  Page 

1     Added 61598 

55     Removed  58912 

61     Removed  58912 

71     Revised;  eff.  in  part  4-1-81.  *  17881 

74    Republished  •22576 

74.60—74.62  (Subpart  H)  Head- 
ing revised •35328 

74.60  Revised  '35329 

74.61  Heading  and  (h)  revised-  '35329 

74.62  Added    •35329 

Corrected •36415 

74.170  Revised  ^34273 

74.171  Revised  ^34273 

74.172  Revised   ^34273 

74.175     (a)  revised ^34273 

74  Appendixes  C  and  D  remov- 
ed    ^34274 

80    Interpretations 58510 

Technical  correction 59908 

82    Removed  58912 

86    Policy  interpretation 71413 

90    Effective  date  confirmed 61964 

95.605    Amended   •10794 

95.611  (a)  amended •10794 

95.612  Added  •10794 

95.613  Amended '10794 

95.615    Amended *10794 

95.617     (b)    revised ^10794 

95.619    Amended ^10794 

95.633     Added  '10794 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100    Removed   (effective  pending 

congressional  review) •  22497 

100a    Revised   (effective  pending 

congressional  review) •  22497 

lOOa.l  Table  amended  (effective 
pending  congressional  re- 
view)      •28669 

lOOa.170     (c)  table  amended •28669 

100b    Revised   (effective  pending 

congressional  review) '22517 

lOOb.125— lOOb.135  Undesignated 
center  heading  added  (effec- 
tive pending  congressional  re- 
view)      '22649 
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lOOb.125  Added  (effective  pend- 
ing congresslontil  review) '22649 

lOOb.126  Added  (effective  pend- 
ing congressional  review) '22650 

lOOb.127  Added  (effective  pend- 
ing congressional  review)  __-  * 22650 

lOOb.128  Added  (effective  pend- 
ing congressional  review) •  22650 

lOOb.129  Added  (effective  pend- 
ing congressional  review) •  22650 

lOOb.130  Added  (effective  pend- 
ing congressional  review) '22651 

lOOb.131  Added  (effective  pend- 
ing congressional  review) •  22651 

lOOb.132  Added  (effective  pend- 
ing congressional  review ) '2265 1 

lOOb.133  Added  (effective  pend- 
ing congressional  review ) *  2265 1 

lOOb.134  Added  (effective  pend- 
ing congressional  review ) '  2265 1 

lOOb.135  Added  (effective  pend- 
ing congressional  review) '22652 

lOOc    Revised   (effective  pending 

congressional  review) '22528 

lOOd    Removed  (effective  pending 

congressional  review '22530 

Added   (effective  pending  con- 
gressional review) '22635 

104.117  Added  (effective  pending 
congressional  review) '30636 

104.118  Added  (effective  pending 
congressional  review) '30636 

104.119  Added  (effective  pend- 
ing congressional  review)  _.  '30636 

104.141  (d)  revised  (effective 
pending  congressional  re- 
view)      '22530 

104.3    Revised  (effective  pending 

congressional  review) '22530 

104.171  (a)  and  (h)  removed 
(effective  pending  congres- 
sional review) '22530 

104.263  Removed  (effective  pend- 
ing congressional  review) .-_  * 22530 

104.271  (a),  (c),  and  (d)  re- 
moved (effective  pending  con- 
gressional  review) ^22530 

104.289  Removed  (effective  pend- 
ing congressional  review)  -__  '22530 

104.291  Removed  (effective  pend- 
ing congressional  review) '22530 

104.292  Removed  (effective  pend- 
ing congressional  review)  _-_  '22530 

104.301  (a)  and  (b)  removed; 
(c)  and  (d)  revised  (effective 
pending  congressional  re- 
view)    '22530 
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104.533  (c)  removed  (effective 
pending  congressional  re- 
view)      •22530 

104.553  Removed  (effective  prid- 
ing congressional  review) ^22530 

104.612     (b)    removed    (effective 
i  pending     congressional     re- 
view)      '22530 

104.634  Ronoved  (effective  pend- 
ing congressional  review) •  22530 

104-803  (b)  removed  (effective 
I  pending  congressional  re- 
'  view •22530 

105.4  Revised  (effective  pending 
congressional  review) ^22530 

106.5  Removed  (effective  pending 
congressional  review) '22530 

105.106  Removed  (effective  poid- 

ing  congressional  review •  22530 

105.107  Removed  (effective  pend- 
ing congressional  review •  22530 

lOSi.109     (a)      revised     (effective 
I  pending     congressional     re- 
view)      •22530 

105.204  Revised  (effective  pend- 
ing congressional  review) •  22530 

105.206   Amended  (effective  pend- 

I  ing  congressional  review)  __ _  •  22531 

1051209    Removed  (effective  pend- 

[  ing  congressional  review) ^22530 

105.210  Removed  (effective  pend- 
ing congressional  review)  _—  '22530 

105.506  (c).  (d).  and  (e)  re- 
moved (effective  poiding  con- 
gressi(mal  review) ^22530 

1051507  Removed  (effective  pend- 
ing congressional  review) '22530 

105.604  (a)  revised;  (b)  and  (e) 
mnoved  (effective  pending 
congressicmal  review) •22531 

105(605  (a)  removed  (effective 
pending  congressional  re- 
view)      •22530 

105^614  (a) .  (c)  (4) .  and  (e)  re- 
I  moved  (effective  priding  con- 
'  gressional  review) •22530 

105.624  (a),  (c).  and  (d)  re- 
moved (effective  pending  con- 
gressional review) '22530 

105j625  Removed  (effective  pend- 
ing congressional  review) '22530 

105  Appendix  A  amended  (effec- 
I  tive  priding  congressional  re- 
]view)    •22530 

107    Removed  (effective  pending 

congressional  review) •22531 
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116.7     (a)  revised  (effective  pend- 
ing congressional  review) 59152 

116a.32  Added  (effective  pend- 
ing congressional  review) '22656 

116a.33    Added  (effective  pending 

congressional  review) *  22656 

116a.34    Added  (effective  pending 

congressional  review) '22656 

116a.35    Added  (effective  pending 

congressional  review) '22656 

116a.36    Added  (effective  pending 

congressional  review) '22656 

116a.37    Added  (effective  pending 

congressional  review) '22657 

116a.38    Added  (effective  pending 

congressional  review) '22657 

116a.39    Added  (effective  pending 

congressional  review) * 22657 

116a.50— 116a.57  (Subpart  F) 
Added  (effective  pending  con- 
gressional review) 59153 

116b.2    Revised  (effective  pending 

congressional  review) •22531 

116b.l0  Removed  (effective  pend- 
ing congressional  review) *22531 

1 1 6b.  1 1  Removed  ( effective  pend- 
ing congressional  review) '22531 

116b.l3  (a),  (b),  and  (f)  re- 
moved (effective  pending  con- 
gressional review ) '22531 

116b.23  (b)  removed  (effective 
pending  congressional  re- 
view)   '22531 

116b.32  (b)  removed  (effective 
pending  congressional  re- 
view)    '22531 

116b.60  (a)  and  (b)(3)  removed 
(effective  pending  congres- 
sional review) ♦22531 

116C.1  (b)  revised  (effective 
pending  congressional  re- 
view)      '22531 

116C.3  (b)  removed  (effective 
pending  congressional  re- 
view)     j^_  '22531 

116C.13  (a)  removed  (effective 
pending  congressional  re- 
view)    '22531 

116d    Revised   (effective  pending 

congressional  review) '22662 

119  Revised  (effective  pending 
congressional  review) '22683 

120  Added  (effective  pending 
congressional  review) '22685 
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121a.3  Introductory  text  revised 
(effective  pending  congres- 
sional review) •22531 

121a.8  (a)  removed  (effective 
pending  congressional  re- 
view)   __  •22531 

121a. 15  Removed  (effective  pend- 
ing congressional  review) ._  '22531 

121a.ll2    Removed    (effective 
pending     congressional     re- 
view)      •22531 

121a.ll3     Removed    (effective 
pending     congressional     re- 
view)      '22531 

121a.ll4    Removed     (effective 
pending     congressional     re- 
view)     ^22531 

121a.  120    Removed     (effective 
pending     congressional     re- 
view)       ^22531 

121a.  135    Removed     (effective 
pending     congressional     re- 
view)       ^22531 

12la.l42    Removed    (effective 
pending     congressional     re- 
view)     _^22531 

12la.l43    Removed     (effective 
pending     congressional     re- 
view)       •22531 

121a. 150    Removed    (effective 
pending     congressional     re- 
view)        ^22531 

121a.l81     Removed    (effective 
pending     congressional     re- 
view)      •22531 

121a.l83  (b)  removed  (effective 
pending  congressional  re- 
view)     ^22531 

121a.l90  (a)  removed  (effective 
pending  congressional  re- 
view)        ^22531 

12  la.  191    Removed    (effective 
pending     congressional     re- 
view)       •22531 

121a. 193  (a)  and  (b)  removed 
(effective  pending  congres- 
sional review) ^22531 

121a.228    Removed    (effective 
pending     congressional     re- 
view)      ^22531 

121a.232    Removed   (effective 
pending     congressional     re- 
view)      ^22531 
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121a.233    Removed    (effective 
pending     congressional     re- 
view)       ^22531 

121  a. 234    Removed    (effective 
pending     congressional     re- 
view)      ^22531 

121a.236    Removed   (effective 
pending     congressional     re- 
view)     ^22531 

121a.239    Removed   (effective 
pending     congressional     re- 
view)      •22531 

121a.386    Removed     (effective 
pending     congressional     re- 
view)       ^22531 

121a.450  Revised  (effective  pend- 
ing congressional  review)  ___  ^22531 

121a.451  Revised  (effective  pend- 
ing congressional  review )_..  ^22531 

121a.452  (b)  removed  (effective 
pending  congressional  re- 
view)      ^22531 

121a.453— 121a.460  Removed  (ef- 
fective pending  congressional 
review) ^22531 

I21a.581    Removed    (effective 
pending     congressional     re- 
view)       ^22531 

121a.582    Removed    (effective 
pending     congressional     re- 
view)      ^22531 

121a.583    Removed    (effective 
pending     congressional     re- 
view)      •22531 

121a.590    Removed    (effective 
pending     congressional     re- 
view)      ^22531 

121a.591    Removed    (effective 
pending     congressional     re- 
view)      •22531 

121a.592    Removed    effective 
pending     congressional     re- 
view)      •22531 

121a.593    Removed    (effective 
pending     congresslcmal     re- 
view)      ^22531 

121a.601    Removed    (effective 
pending     congressional     re- 
view)      •22531 

121a.602    Removed    (effective 
pending     congressional     re- 
view)      •22531 

121a.750  (a)  revised  (effective 
pending  congressional  re- 
view)      'TSSl 


Note:  Symbol  (•)  refers  to  1980  page  numbais 


MAY  1980 
CHANGES  OCTOBER  1,  1979  THROUGH  MAY  30,  1980 


101 


Page 

I21a.751    (a)(1)  and  (b)  revised 
I  (effective    pending    congres- 

I  sional  review) •7551 

121b.l  (b)  removed  (effective 
pending  c<xigressional  re- 
view)      *22532 

121^.5  Added  (effective  pend- 
ing congresslcmal  review) *  22532 

12ib.l3  (a)  removed  (effective 
pending  congressional  re- 
view)      *22532 

121C.1  (b)  removed  (effective 
pending     congressional     re- 

'  view) *22532 

121C.10    (b)  and  (c)  removed  (ef- 
I  fective  pending  ccmgressional 

I  review) '22532 

121C.34  (b)  removed  (effective 
pending  congressional  re- 
view)      *22532 

121C.4    Added   *22532 

121d.l    (b)     removed     (effective 
i  pending     congressional     re- 
view)      *22532 

12ia.l7    Amended    (effective 
pending     congressional     re- 
view)      *22532 

121d.31    (b)    removed    (effective 
I  pending     congressional     re- 
view)      '22532 

121d.40  (b)  removed  (effective 
pending  congressional  re- 
view)      •22532 

121d.52  (a)  removed  (effective 
.  pending     ccmgressional     re- 

Iview)    •22532 

12ld.54  Removed  (effective  pend- 
ing congressional  review) ^22532 

12le.l  (b)  removed  (effective 
pending  omgressional  re- 
view)      •22532 

12le.5  Removed  (effective  pend- 
ing congressional  review) '22532 

12le.l-l  Added  (effective  pend- 
ing congressional  review) '22532 

12lf.l  (b)  ranoved  (effective 
pending     congressional     re- 

Iview)    '22532 

121f.5  (d)(1)  removed  (effective 
pending  ccmgressional  re- 
view)      '22532 

121f.22  (b)  ronoved  (effective 
ipending  congressional  re- 
View)    '22532 

121f.ft-l  Added  (effective  pend- 
ing congressional  review) —_  '22532 
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121g.l  (b)  removed  (effective 
pending  congressional  re- 
view)      '22532 

121g.5    Added   (effective  pending 

congressional  review) '22532 

121h.l     (b)   removed '22533 

121h.l-l  Added  (effective  pend- 
ing congressional  review)  _._  '22533 

121h.9  Removed  (effective  pend- 
ing congressional  review) '22533 

121h  Appendix  amended  (effec- 
tive pending  congressional 
review) ^22533 

121i.l  (b)  removed  (effective 
pending  congressional  re- 
view)      '22533 

1211.7    Added    (effective  pending 

congressional  review) '22533 

1211.89  Removed  (effective  pend- 
ing congressional  review) '22533 

1211.90  Removed  (effective  pend- 
ing congressional  review) '22533 

1211.119  Removed  (effective 
pending  congressional  re- 
view)      ^22533 

1211.120  Removed  (effective 
pending  congressional  re- 
view)      ^22533 

121k.l  (b)  removed  (effective 
pending  congressional  re- 
view)      '22533 

121k.5  Added  (effective  pend- 
ing congressional  review) •  22533 

121k.l5  Introductory  text  re- 
vised; (f)  and  (g)  removed 
(effective  pending  congres- 
sional review) '22533 

121k.l6  (f)  revised  (effective 
pending  congressional  re- 
view)      *22533 

121k.l9  (c)  removed  (effective 
pending  congressional  re- 
view)      •22533 

121m.2  Revised  (effective  pend- 
ing congressional  review) .__  '22533 

121m.9  Removed  (effective  pend- 
ing congressional  review) '22533 

121m.  10  Removed  (effective 
pending  congressional  re- 
view)      '22533 

122a    Added    (effective    pending 

congressional  review) '6047 

123    Revised    (effective    pending 

congressional  review) '23211 

123.1     (d)  (2)  heading  corrected-  '35818 
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123.2     (b)(3)     and    (g)     heading 

corrected  *35818 

123.40  (c)(1)  corrected '35818 

123a    Added     (effective    pending 

congressional  review) *23214 

Table  of  contents  corrected '35818 

123a.l0     (c)  (3)  corrected '35818 

123a.30     (b)(3)    corrected '35818 

123b    Added     (eflfective    pending 

congressionsJ  review) '23218 

123c    Added     (effective    pending 

congressional  review) '23219 

123d    Added    (effective    pending 

congressional  review) '23220 

123d.30     (f)(1)  corrected '35818 

123e    Added     (effective    pending 

congressional  review) '23222 

123e.32     (c)  corrected '35818 

123f    Added     (effective    pending 

congressional  review) '23224 

123g    Heading    added     (effective 

pending  congressional  re- 
view)      '23225 

123h    Added    (effective    pending 

congressional  review) '23225 

123i    Added     (effective     pending 

congressional  review) '23227 

130.2  Revised  (effective  pending 
congressional  review) '22533 

130.3  (a)  amended  (effective 
pending  congressional  re- 
view)      '22533 

130.16  (b)(2)  removed  (effective 
pending  congressional  re- 
view)      '22533 

130.30  Removed  (effective  pend- 
ing congressional  review) '22533 

130.32  (b)  removed  (effective 
pending  congressional  re- 
view)      '22533 

130.41  Removed  (effective  pend- 
ing congressional  review)  _—  '22533 

131.4  (a)  and  (b)  removed 
(effective  pending  congres- 
sional review) '22533 

131.5  Revised  (effective  pending 
congressional  review) '22534 

132.1-1    Added  (effective  pending 

congressional  review) '22534 

132.21  Removed  (effective  pend- 
ing congressional  review)  _..  '22534 

132.37  Removed  (effective  pend- 
ing congressional  review) ...  '22534 
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133.4  Revised  (effective  pend- 
ing congressional  review) '22534 

133.6  Removed  (effective  pend- 
ing congressional  review) '22534 

133.9  Removed  (effective  pend- 
ing congressional  review) '22534 

134  Interpretation  (effective 
pending  congressional  re- 
view)    '7281 

Revised  (effective  pending  con- 
gressional review) '23603 

Technical  correction '26960 

134a  Interpretation  (effective 
pending  congressional  re- 
view)    '7261 

Removed      (effective     pending 

congressional  review) '23603 

134b  Interpretation  (effective 
pending  congressional  re- 
view)    '7261 

Removed      (effective     pending 

congressional  review ) '  23603 

136.01  (b)  removed  (effective 
pending  congressional  re- 
view)       '22534 

136.02-1  Added  (effective  pend- 
ing congressional  review ) '22534 

136.03  Amended  (effective  pend- 
ing congressional  review) '22534 

136.05  (a)(2)  and  (4),  (b),  (c). 
and  (d)  removed  (effective 
pending  congressional  re- 
view)       '22534 

136.08  (b)  and  (c)  removed 
(effective  pending  congres- 
sional review) '22534 

136.10  Removed  (effective  pend- 
ing congressional  review ) '22534 

137.1  (b)  removed  (effective 
pending  congressional  re- 
view)      '22534 

137.2  Amended  (effective  pend- 
ing congressional  review)  _—  '22534 

137.2-1    Added  (effective  pending 

congressional  review) '22534 

137.5  (c)  added  (effective  pend- 
ing congressional  review) '22534 

137.6  (a)  Introductory  text,  (5), 
and  (6)  and  (c)  revised; 
(a)(1)  and  (b)  removed 
(effective  pending  congres- 
sional review) '22534 

137.7  Removed  (effective  pend- 
ing congressional  review) .__  '22534 

137.8  Removed  (effective  pending 
congressional  review) '22534 
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137.9    (b)  revised  (effective  pend- 
ing congressional  review)  —  '22534 
146.3    Revised  (effective  pending 

congressional  review) '22535 

146.15  Removed  (effective  poid- 

ing  congressional  review)  —  '22535 

146.16  (a)  removed  (effective 
pending  congressional  re- 
view)      '22535 

146.17  Removed  (effective  pend- 
ing congressional  review) '22535 

146.25  Ronoved  (effective  pend- 
ing congressi<Hial  review) '22535 

146.26  (a)  removed  (effective 
pending  congressional  re- 
view)      '22535 

146L27  Removed  (effective  pend- 
ing congressional  review) '22535 

146L37    Revised  (effective  pending 

congressional  review) '13735 

146.53  Removed  (effective  pend- 
ing congressional  review) '22535 

146a.l  (b)  removed  (effective 
I  pending  c(Higressional  re- 
Iview)    '22535 

146a.4    (b)  (2)  removed  (effective 
<  pending     ccmgressional     re- 
view)     .. *22535 

146B.5  (a)  removed  (effective 
pending  congressional  re- 
view)      '22535 

I46a.2-1  Added  (effective  pend- 
ing congressional  review) '22535 

1464.6    (b)    revised '22535 

148J  (b)  ronoved  (effective 
pending  congressimial  re- 
view)      •22535 

1482  Amended  (effective  pend- 
ing congressional  review)  ___  '22535 

148J5    Added    (effective    pending 

congressional  review) '22535 

148J2  (a)  revised  (effective 
pending  congressional  re- 
view)      '22535 

148.22  (a)  revised  (effective 
pending  congressional  re- 
view)      '22535 

148.32  (a) ,  (b)  introductory  text 
and  (2)  revised:  (d)  removed 
(effective  pending  congres- 
sional review) *22535 

148.36  (b)  introductory  text  re- 
vised (effective  pending  con- 
gressional  review) '22535 

148.87  (2)  ranoved  (effective 
pending  cimgressional  re- 
view)      *22S35 


148.42  (b)  introductory  text,  (2) , 
and  (3)  revised;  (d)  removed 
(effective  pending  congres- 
sional review) '22535 

148.46  (a)  introductory  text  re- 
vised     '22535 

148.51  (a)  and  (b)  removed  (ef- 
fective pending  congressional 
review) '22535 

148.55  (a)  removed  (effective 
pending  congressional  re- 
view)        '22535 

148  Appendix  amended  (effective 
pending  congressional  re- 
view)        '22535 

149.2  Amended  (effective  pend- 
ing congressional  review) '22536 

154.1  (b)  removed  (effective 
pending  congressional  re- 
view)      '22536 

154.1-1    Added  (effective  pending 

congressional  review) '22536 

154.2  Amended  (effective  pend- 
ing congressional  review)  -__  '22536 

154.3  (a)  (2)  removed  (effective 
pending  congressional  re- 
view)      '22536 

154.5  (a)  introductory  text  re- 
vised; (a)(3)  through  (6), 
(b),  and  (c)  removed  (effec- 
tive pending  congressional  re- 
view)      '22536 

154.11  (c)  removed  (effective 
pending  congressional  re- 
view)      '22536 

155.1  (b)  removed  (effective 
pending  congressional  re- 
view)      '22536 

155.1-1    Added  (effective  pending 

congressional  review) '22536 

155.2  (f)  removed  (effective 
pending  congressional  re- 
view)      '22536 

155.5  (e)  (3)  revised;  (e)  (4)  re- 
moved (effective  pending  con- 
gressional  review) '22536 

155.6  (b)  removed  (effective 
pending  congressional  re- 
view)      '22536 

155.7  (a)(2)(iv),  (3)(iii),  (iv), 
(4),  and  (b)  removed  (effec- 
tive pending  congressional  re- 
view     '22536 

155.9  (a)  (3)  revised;  (a)  (4)  and 
(5)  removed  (effective  pend- 
ing congressional  review)—  '22536 


Note:  Symbcd  (*)  refers  to  1980  page  numbers 
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CHANGES  OCTOBER   1,   1979  THROUGH  MAY  30,   1980 


Title  45,  Chapter  I — Coninued 


Pace 


155.11  (a)  introductory  text  re- 
vised; (bMl)  and  (c)  re- 
moved (effective  pending  con- 
gressional   review) *22536 

155.12  Removed  (effective  pend- 
ing congressional  review) •22536 

155.14  Introductory  text  revised 
(effective  pending  congres- 
sional review) *22536 

155.15  Introductory  text  revised 
(effective  pending  congres- 
sional review *22536 

156    Removed   (effective  pending 

congressional  review) •22536 

157.1  (b)  removed  (effective 
pending  congressional  re- 
view)      •22536 

157.1-1    Added  (effective  pending 

congressional  review) •  22536 

157.2  (m)  removed  (effective 
pending  congressional  re- 
view)      •22536 

157.4  (b)  and  (c)  removed 
(effective  pending  congres- 
sional review) ^22536 

157.5  (a)  introductory  text  and 
(3)(vi)  revised;  (a)  (2)  (ill). 
(3)(i)  and  (vii),  (4),  and  (b) 
removed  (effective  pending 
congressional  review) •22537 

157.7  (a)(5)  and  (b)(7)  re- 
moved; (b)(6)  revised  (effec- 
tive pending  congressional  re- 
view)      •22537 

157.11  (a)  introductory  text  re- 
vised; (b)  (2)  and  (c)  re- 
moved (effective  pending  con- 
gressional review) '22537 

157.12  Removed  (effective  pend- 
ing congressional  review)  _—  * 22536 

157.14  Introductory  text  revised 
(effective  pending  congres- 
sional review) '22537 

157.15  Introductory  text  revised 
(effective  pending  congres- 
sional review) ^22537 

158.2  Amended  (effective  pend- 
ing congressional  review) .. .  •  22537 

158.4    Added    (effective    pending 

congressional  review) •  22537 

158.12  (d)  removed  (effective 
pending  congresslcmal  re- 
view)      •22537 
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158.13  (b)  removed  (effective 
pending  congressional  re- 
view)   _ '22537 

158.24  (a)  removed  (effective 
pending  congressional  re- 
view)       '22537 

158.29  Removed  (effective  pend- 
ing congressional  review ) '22537 

158.30  Removed  (effective  pend- 
ing congressional  review )  _  .  .   '  2253  7 

158.43  Removed  (effective  pend- 
ing congressional  review) '22537 

158.64  Amended  (effective  pend- 
ing congressional  review) '22537 

158.66  Removed  (effective  pend- 
ing congressional  review)  --_  '22537 

158.84  Revised  (effective  pend- 
ing congressional  review ) ^22537 

158.85  Removed  (effective  pend- 
ing congressional  review)  _-_  '22537 

159.1  (b)  removed  (effective 
pending  congressional  re- 
view)      '22537 

159.1-1    Added  (effective  pending 

congressional  review) '22537 

159.2  (j)  removed  (effective 
pending  congressional  re- 
view)      '22537 

159.5  (b)     removed     (effective 
pending     congressional     re- 
view)      '22537 

159.6  (a)    introductory  text  re- 
vised;     (a)(2)(m).     (3)  (ill) 
and  (iv),  (4),  and  (b)  removed 
(effective    pending    congres- 
sional review) '22537 

159.9  (b)(6)  revised;  (b)(7)  and 
(8)  removed  (effective  pend- 
ing congressional  review) .__  '22538 

159.11  (a)  Introductory  text  re- 
vised; (b)  (5)  and  (c)  re- 
moved (effective  pending  con- 
gressional  review) '22538 

159.12  Removed  (effective  pend- 
ing congressional  review) .-_  '22537 

159.14  Introductory  text  revised 
(effective  p«iding  congres- 
sional review) '22538 

159.15  Introductory  text  revised 
(effective  pending  congres- 
sional review) •  22538 

160b    Removed  (effective  pending 

congressional  review) •  22694 

160c    Removed  (effective  pending 

congressional  review) •  22702 

160d    Removed  (effective  i>endlng 

congressional  review) •22538 


Note:  Symbol  (•)  refers  to  1980  pacre  numbers 


MAY  1980 
CHANGES  OCTOBER  1,  1979  THROUGH  MAY  30,   1980 


Face 

160e  Redesignated  as  161e  and 
revised  (effective  pmding 
congressional  review) •22760 

16Qf    Revised   (effective  poiding 

congressional  review) •22737 

160g  Redesignated  as  161c  and 
revised  (effective  pending 
congressional  review) •22745 

161    Added     (effective     pending 

congressional  review) 60024 

161.3  Amended  (effective  pend- 
ing congressional  review)  —  *22538 

161.4  Revised  (effective  pending 
congressional  review) •22538 

161  «41    Amended  (effective  pend- 

ing congressional  review) *22538 

16111    Added    (effective    pending 

congressional  review) _. 60027 

Redesignated  as  161b  and  re- 
vised (effective  pending  con- 
gressional review) *22753 

161a.3    (b)     removed     (effective 
pending     congressional     re- 
'view)    *22538 

161t>    Redesignated    from     161a 
and  revised  (effective  pend- 
I  ing  congressional  review) * 22753 

16le  Redesignated  from  160g  and 
revised  (effective  pending 
congressional  review) *22745 

161*  Redesignated  from  160e 
and  revised  (effective  pending 
congressional  review) '22760 

161f    Added     (effective    pending 

congressional  review) *2276S 

16lg    Added    (effective    pending 

congresslcHial  review) *27883 

161h  Redesignated  from  183  and 
revised  (effective  pending  con- 
Igressional  review) •22770 

1611    Added     (effective    pendinir 

congresslMial  review) *  27392 

161m    Added    (effective   pending 

congressional  review) *23204 

Technical  correction *28341 

162  Revised  (effective  pending 
ctmgressional  review) '34211 

162a    Added    (effective    pending 

congressional  review) *34212 

162b    Added    (effective    pending 

congressi(Mial  review) *34214 

162c    Added    (effective    pending 

congressional  review) *34216 

163  Added  (effective  pending 
congressional  review) *22702 

163a    Added    (effective    pending 

congressicuial  review) *2270S 
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163b    Added     (effective    pending 

congressional  review) ^22706 

163c    Added     (effective    pending 

congressional  review) ^22708 

163C.40     (b)    corrected ^29588 

163d    Added     (effective    pending 

congressional  review) ^22711 

164  Heading  revised  (effective 
pending  congressional  re- 
view)    •22538 

164.01  (b)  removed  (effective 
pending  congressional  re- 
view)      •22538 

164.01-1  Added  (effective  pend- 
ing congressional  review)  _._  •22538 

164.02  Revised  (effective  pend- 
ing congressional  review)—  ^22538 

164.03  Amended  (effective  pend- 
ing congressional  review)  ___  •22538 

164.04  (a)  amended  (effective 
pending  congressional  re- 
view)      '22538 

164.05  (a)  and  (c)  removed;  (b) 
amended  (effective  pending 
congressional  review) •  22538 

164.06  R^noved  (effective  pend- 
ing congressional  review) '22538 

164.07  (a),  (b),  and  (c)  amend- 
ed (effective  pending  congres- 
sional review) •22538 

164.08  Removed  (effective  pend- 
ing congressional  review) ^22538 

164.09  Removed  (effective  pend- 
ing congressional  review) •22538 

166    Revised    (effective    pending 

congressional  review) •  22777 

166a    Added     (effective    pending 

congressional  review) •22778 

166b    Added     (effective    pending 

congressional  review '22783 

166c    Added     (effective    pending 

congressional  review) '22785 

168.72  Amended  (effective  pend- 
ing congressional  review)  ___  '22538 

169.2  Amended  (effective  pend- 
ing congressional  review)  __ _  '22538 

169.5    Revised  (effective  pending 

congressional  review) '22539 

169.22  (b)(2)(ii)  and  (ill)  re- 
moved (effective  pending  con- 
gressional review) '22538 

169.32  (b)  introductory  text  and 
(3)  removed:  (b)(1)  and  (2) 
redesignated  as  (b)  and  (c) 
(effective  pending  congres- 
sional review) '22539 


Note:  Symbol  (*)  refers  to  1980  page  numbers 
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CHANGES  OCTbBER   1,   1979  THROUGH  MAY  30,   1980 


Title  45,  Chapter  I — Continued 

Page 

169.41     Revised  (effective  pending 

congressional  review). * 22539 

169.51  Amended  (effective  pend- 
ing congressional  review) •  22538 

169.54  (c)  removed  (effective 
pending  congressional  re- 
view)      '22538 

170    Added     (effective     pending 

congressional  review) *28669 

172.1  (b)  removed  (effective 
pending  congressional  re- 
view)      '22539 

172.3  Amended  (effective  pend- 
ing congressional  review)  „.  *22539 

172.4  Added  (effective  pending 
congressional  review) * 22539 

172.30  (a)  revised  (effective 
pending  congressional  re- 
view)      '22539 

172.110  Removed  (effective  pend- 
ing congressional  review) .-.   '22539 

172.112  (b)  removed  (effective 
pending  congressional  re- 
view)       '22539 

172.127  Removed  (effective  pend- 
ing congressional  review ) .  .  _  '22539 

172.128  Removed  (effective  pend- 
ing congressional  review )  _ .  _  •  22539 

172.132  (e)  and  (f)  removed 
(effective  pending  congres- 
sional review) '22539 

172.134  Removed  (effective  pend- 
ing congressional  review) .._  '22539 

172.135  (b)  removed  (effective 
pending  congressional  re- 
view)      '22539 

172.136  Removed  (effective  pend- 
ing congressional  review)  _—  '22539 

172.137  Removed  (effective pend- 
ing congressional  review)-..  '22539 

173.2  Removed  (effective  pend- 
ing congressional  review) ...  '22539 

173.9    Added    (effective   pending 

congressional  review) '22539 

173.13  (a),  (b).  (d),  and  (e)  re- 
moved (effective  pending  con- 
gressional  review) '22539 

173.14—173.19  Removed  (effec- 
tive pending  congressional  re- 
view)      '22539 

173.21  (a)(2)  and  (b)  removed 
(effective  pending  congres- 
sional review) '22539 


Page 

173.39    Added  (effective  pending 

congressional  review) '22539 

173.44  Revised  (effective  pend- 
ing congressional  review) ...  '22539 

173.46  Removed  (effective  pend- 
ing congressional  review)...  '22539 

174  Annual  publication  of  table.  56938 
174.2    Amended   (effective  pend- 
ing congressional  review)  _.  '22539. 

28993 
174.4    Revised     (effective    pend- 
ing congressional  review ).._  '16418 
174.6    Revised  (effective  pending 

congressional  review) '16418 

174.6a    Added  (effective  pending 

congressional  review) '16425 

175  Annual  publication  of  table.  56938 
175.2    Amended   (effective  pend- 
ing congressional  review)..  '22539. 

28993 
175.4    Revised  (effective  pending 

congressional  review) '16425 

175.6    Revised  (effective  pending 

congressional  review) '16426 

176  Annual  publication  of  table.  56938 

176.2  Amended  (effective  pend- 
ing congressional  review)..  '22540. 

28993 
176.4    Revised  (effective  pending 

congressional  review) '16432 

176.6  Revised  (effective  pending 
congressional  review) '16432 

177.1  (q)  removed  (effective 
pending  congressional  re- 
view)    '22540 

178.7  (a)  removed  (effective 
pending  congressional  re- 
view)      '22540 

178a.l  (b)  removed  (effective 
pending  congressional  re- 
view)    '22540 

178a.l-l  Added  (effective  pend- 
ing congressional  review) ...  '22540 

178a.2  Amended  (effective  pend- 
ing congressional  review )...  '22540 

178a.7  Removed  (effective  pend- 
ing congressional  review) ...  '22540 

178a.l0  Removed  (effective  pend- 
ing congressional  review) ...  '22540 

179.3  (1)  removed  (effective 
pending  congressional  re- 
view)      '22540 

179.4  (c)  removed  (effective 
pending  congressional  re- 
view)      '22540 


Note:  Symbcd  (•)  refers  to  1980  page  numbers 


MAY  1980 
CHANGES  OCTOBER  1,  1979  THROUGH  MAY  30,  1980 
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179L20  Added  (effective  pend- 
ing congressi(xial  review) *22540 

179.23  (c)  removed  (effective 
pmding     congressional     re- 

I  view)    '22540 

179,25  (c)  and  (d)  removed  (ef- 
fective     pending      ccxigres- 

sional  review) *22540 

179^27    Removed  (effective  pend- 

;  ing  congressional  review)  —  *22540 
179i28    Removed  (effective  pend- 

!  ing  congressional  review) *22540 

179l50    (a)      revised      (effective 
j  pending     congressional     re- 
view)      *36080 

179  51  (a)  and  (b)  revised  (ef- 
fective pending  congressional 

review)    . *36080 

179^3  (a)  revised  (effective 
pending  congressional  re- 
view)    *22540 

180J01    Revised  (effective  pending 

congressional  review) *22540 

180J02  Revised  (effective  pend- 
ing congressional  review) *22540 

1804)3  Amended  (effective  pend- 
ing congressional  review)..  * 22540 
180.16  Removed  (effective  pend- 
ing congressional  review)  __  * 22540 
180^0  (c)  removed  (effective 
pending  congressional  re- 
view)      *22540 

180.34    Removed  (effective  pend- 

|ing  congressional  review)..  *22540 
180.54    Removed  (effective  pend- 
ing congressional  review) * 22540 

180.67  (b)  removed  (effective 
^pending     congressional     re- 

Iview)    ♦22540 

180.63  Removed  (effective  pend- 
ing congressional  review) * 22540 

180.65  (b)  removed  (effective 
pending  congressional  re- 
view)      *22540 

180.73  (b)(3),  (5).  and  (6)  re- 
moved (effective  pending  caa- 

gressional  review) *22540 

182.4    Revised    (effective    pend- 
ing congressional  review)—  *22540 
182.3    Removed  (effective  pending 

congressional  review) *22S40 

182.6    Removed  (effective  pending 

congressional  review) *22540 

182.13    Removed  (effective  pend- 

ng  congressional  review) .—  *22S40 
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182.18  (a)(3)  and  (b)  removed 
(effective  pending  congres- 
sional review) *22540 

182.19  (a) ,  (c) ,  (d) ,  and  (e)  re- 
moved (effective  pending  con- 
gressional review) '22540 

182.34  Removed  (effective  pend- 
ing congressional  review)..  '22540 
(a)  revised;  (b)  and  (c)  redesig- 
nated as  (d)  and  (e) ;  new 
(b)  and  (c)  added  (effec- 
tive pending  congressional 
review) '22803 

182a.l  (d)  removed  (effective 
pending  congressional  re- 
view)    '22541 

182a.l-l  Added  (effective  pend- 
ing congressional  review) '22541 

182a.2  (e)  and  (f)  removed  (ef- 
fective pending  congressional 
review) '22541 

182a.l3  (a),  (c)(2)  and  (3)  re- 
moved; (d)  revised  (effective 
pending  congressional  re- 
view)    '22541 

182a.23  (a)  removed  (effective 
pending  congressional  re- 
view)    '22541 

182a.24  (a)  introductory  text  re- 
vised; (b)  removed  (effective 
pending  congressional  re- 
view)      '22541 

183  Redesignated  as  161h  and  re- 
vised (effective  pending  con- 
gressional review) '22770 

184  Revised  (effective  pending 
congressional  review) '24041 

185  Revised  (effective  pending 
congressional  review) '32591 

185a  Added;  interim  (effective 
pending  congressional  approv- 
al)    67386 

Removed      (effective     pending 

congressional  review) '32591 

186  Revised  (effective  pending 
congressional  review) '34153 

186a    Added    (effective    pending 

congressional  review) '34156 

186b    Added    (effective    pending 

congressional  review) '34160 

186c    Added     (effective    pending 

congressional  review) '34163 

186d    Added    (effective    pending 

congressional  review) '34165 

186e    Added    (effective    pending 

congressional  review) '34166 


Note:  Symbol  (*)  refers  to  1980  page  numbers 
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186f    Added     (effective    pending 

congressional  review) *34168 

186g    Added    (effective    pending 

congressional  review) •34170 

186h    Added     (effective    pending 

congressional  review) •34172 

186i    Added     (effective    pending 

congressional  review) '34174 

186j     Added     (effective    pending 

congressional  review ) *34176 

186k    Added    (effective    pending 

congressional  review) *34177 

1861    Added     (effective    pending 

congressional  review) '34179 

187  Revised  (effective  pending 
congressional  review) *34180 

188  Removed  (effective  pending 
congressional  review) * 34 182 

189.1  Amended  (effective  pend- 
ing congressional  review *  22541 

189.1-1  Added  (effective  pend- 
ing congressional  review) •22541 

189.4    Removed  (effective  pending 

congressional  review) •22541 

189.21  (a)  removed;  (b)  intro- 
ductory text  revised;  (b)  (3) 
removed  (effective  pending 
congressional  review) •22541 

189.22  Revised  (effective  pending 
congressional  review) •  22541 

189.31—189.35  Removed  (effec- 
tive pending  congressional  re- 
view)      •22541 

190.2  Amended  (effective  pend- 
ing congressional  review)  _._  ^22541 

190.31—190.39  (Subpart  C)  Re- 
vised (effective  pending  con- 
gressional review) ^28987 

190.41—190.48  (Subpart  D)  Re- 
vised (effective  pending  con- 
gressional review) •28991 

191.10    Revised  (effective  pending 

congressional  review) ^22541 

191.12  (c).  (f)  through  (j),  and 
(m)  removed  (effective  pend- 
ing congressional  review)..  ^22541 

191.25  (b)  removed  (effective 
pending  congressional  re- 
view)       *22541 

191.31  Introductory  text,  (a),  (c) 
(l)(i)  and  (ill)  revised;  (b). 
(c)(1) (U),  and  (v)  through 
(X).  and  (c)(3)  removed  (ef- 
fective pending  congressional 
review) •22541 
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191.32    Revised  (effective  pending 

congressional  review) •  22542 

191.34  Removed  (effective  pend- 
ing congressional  review) ...  * 22541 

191.35  (a)  removed  (effective 
pending  congressional  re- 
view)      •22541 

191.36  Removed  (effective  pend- 
ing congressional  review) ^22541 

191.44  Introductory  text  and  (b) 
(l)(i)  revised;  (a),  (b)(1) 
(11),  (ill),  and  (v)  through 
(ix),  and  (b)  (2)  removed  (ef- 
fective pending  congressional 
review)    ♦22542 

191.46  Removed  (effective  pend- 
ing congressional  review) ...  •  22541 

191.47  Removed  (effective  pend- 
ing congressional  review) ^22541 

191.48  Removed  (effective  pend- 
ing congressional  review)...  ^22541 

192.1-1  Added  (effective  pend- 
ing congressional  review)..  ^22542 

192.2  Amended  (effective  pend- 
ing congressional  review) ...  •  22542 

192.3  (b).  (c),  (g).  and  (i)  re- 
moved (effective  pending  con- 
gressional review) •  22542 

192.10  (b)  removed  (effective 
pending  congressional  re- 
view    •22542 

192.11  Removed  (effective  pend- 
ing congressional  review) •  22542 

192.12  Removed  (effective  pend- 
ing congressional  review)..  ^22542 

193    Revised     (effective    pending 

congressional  review ^26917 

194.1  Amended  (effective  pend- 
ing congressional  review) ...  * 22542 

194.2  Revised  (effective  pending 
congressional  review) •22542 

194.5  (a)  and  (c)  removed  (ef- 
fective pending  congressional 
review) ^22542 

194.7  (c)  and  (d)  removed  (ef- 
fective pending  congressional 
review ^22542 

194.20    Added   (effective  pending 

congressional  review) ^22542 

194.27  (a)  revised  (effective 
pending  congressional  re- 
view)      •36080 

195    Added      (effective     pending 

congressional  review) •  22694 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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CHANGES  OCTOBER  1,  1979  THROUGH  MAY  30,  1980 


Page 
195a    Added    (effective    pending 

congressional  review) •22696 

195b    Added  (effective  pending  con- 
gressional review) 22697 

196L1-1    Added  (effective  pending 

J  congressional  review) *22542 

19617     (a)  revised  (effective  pend- 

;  ing  congressional  review)..  * 36080 
197.1     (a)      removed      (effective 
pending     congressional     re- 

[vlew •22542 

1974-1    Added  (effective  pending 

I  congressional  review) '22542 

1972    Amended  (effective  pend- 
ing congressional  review)  __  •22542 
197,7    Removed    (effective  pend- 
ing congressional  review) .__  *22S42 
197*     (a)(1),  (2),  (3),  (6),  and 
I  (b)  removed  (effective  pend- 
( ing  congressional  review )  _  .  _  •  22542 
197S    Introductory  text  amend- 
,ed;    (a)(4)    and   (5)  (11)    re- 
jmoved  (effective  pending  c<m- 

gressional  review) •22542 

198.1  (a)  removed  (effective 
[pending     congressional     re- 

tview) 22542 

198.1-1    Added    (effective   pend- 
ing congressional  review)..  •22542 
198.4     (a)(2)     and     (b)(3)     re- 
imoved  (effective  pending  con- 
gressional review) ^22542 

198.6  Introductory  text  amend- 
ed; (c)  removed  (effective 
pending     congressional     re- 

Wew •22542 

198.8    Removed  (effective  pending 

congressional  review) '22542 

199&.3    Revised  (effective  pending 

Congressional  review) *22543 

Chapter  11 — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
portment of  Health,  Education,  and 
Welfare 

205.10     (a)(4),    (5),   and    (6)  (I) 

revised   *20480 

205.41  Heading,  (a)(1),  (d)(1), 
ftnd  (f)  revised;  (a)  (3)  add- 
ed   •8333 

Policy  statement •6326 

205.4B     Added   •6333 

Policy  statement •6326 

205.43    Added   67422 
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205.50  (a)  (2)  (1)  (B)  and  (3)  re- 
vised   75146 

205.51  Added   75147 

205.56  Added   75147 

205.57  Added   75147 

205.58  Added   75147 

205.60    (a)(1)    amended;    (a)(2) 

redesignated  as  (a)  (3) ;  new 

(a)(2)   added 75147 

205.200    Introductory  text  added; 

(a)   revised ^25398 

205.202  Introductory  text  added; 
(a)  introductory  text  re- 
vised    ^29833 

206.10     (a)(5)  revised 75147 

220.21     (b)    revised 61599 

222    Authority  citation  revised..  61600 

222.59  (b)(1)    revised 61600 

224.51     (a)   and  (c)   revised;   (b) 

and  (d)   redesignated  as  (e) 
and    (f);   new    (b)    and    (d) 

added ^27422 

224.63  (a)  and  introductory  text 
of  (b)  revised;  (b)  (2)  through 
(7)  redesignated  as  (b)  (3) 
through  (8) ;  new  (b)  (2) 
added;  new  (b)(3)  revised.  ^27422 

224.65     (a)  revised ^27423 

224.68     (a)(5)    and   (6)    revised; 

(b)  and  (c)   redesignated  as 

(c)  and  (d) ;  new  (b)  added.  ^26423 

224.77     (a)    revised •  27423 

228    Authority  citation  revised ...  61600 
228.70    Introductory      text      re- 
vised    *13468 

228.92    Revised 61600 

233.40     Revised ^26962 

234.60    Heading,   (a)(1)   through 
(4).    (7),    (9).    (10)  (ii)    and 

(11)  (i).  and  (b)  revised ^20480 

235.50    Added   ^25398 

235.60—235.66    Added *29833 

260    Added;  interim •36821 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department  of 
Health,  Education,  and  Welfare 

302.35     (c)(1)  revised •8987 

302.50     (e)  added 'ags? 

302.80    Added  'ags? 

304.21     Effective  7-1-75 56939 

304.23     (g)added •8987 

306    Added ♦8987 


Note:  Symbol  (♦)  refers  to  1980  pa«e  numbers 


110 


LSA— LIST  OF  SECTIONS  AFFECTED 


CHANGES  OCTOBER   1,   1979  THROUGH  MAY  30,   1980 


TITLE  45— Continued 

Chapter  V — Foreign  Claims  Settle- 
ment Commission  of  the  United 
States 

Face 

531.5  (b)  and  (g)  revised 59908 

Chapter  VI — National  Science 
Foundation 

601     Added '1422 

640    Revised '40 

Chapter    VII — Commission    on    Civil 
Rights 

701  Revised 75148 

701.1     Designation  corrected 76798 

702  Authority  citation  revised—-  75149 

702.1     (g)  revised 75149 

702.4     (g)  revised 75149 

702.4     (a)  and  (f)  revised 75149 

702.6  (b)  introductory  text,  (c), 

(d).  (e).  and  (h)  revised 75150 

702.7  (a)  and  (c)  revised 75150 

702.8  (b>  and  (O  revised 75150 

Designation  corrected 76798 

702.9  Revised  75150 

702.14     (b)  and  (c)  revised 75150 

702.16  Revised  75150 

702.17  Revised  75150 

702.18  (a)(1)  and  (3)  revised...  75151 

702.51     Nomenclature  change 75151 

702.54    Nomenclature  change 75151 

702.56    Nomenclature  change 75151 

703  Authority  citation  revised 75151 

703.1  Revised  75151 

703.2  (a)  and  (b)  revised 75151 

703.4  Revised  75151 

703.5  Revised 75151 

703.6  Revised  75151 

703.7  Revised  75151 

703.8  Revised   75151 

703.9  Revised   75152 

704  Authority  citation  revised 75152 

704.1  Nomenclature  change 75152 

704.2  Amended 75152 

704.3  Revised  75152 

705  Redesignated  as  Part  706  and 
revised :  new  Part  705  redesig- 
nated from  Part  706  and  au- 
thority citation  revised 75152 

Nomenclature  change 75152 

705.4  (b)  revised 75152 


Page 


706  Redesignated  as  Part  705  and 
authority  citation  revised; 
new  Part  706  redesignated 
from  Part  705  and  revised —  75152 

Chapter     VIII — OfRce     of     Personnel 
Management 

801     Appendix  A  amended-   *7262,  33629 

Chapter      X — Community       Services 
Administration 

1010    Revised 70145 

1010.1—1010.13  (Subpart  1010.1) 
Heading  and  designation  re- 
vised    56549 

1012     Removed  56549 

1026.1-1—1026-6  (Subpart  1026.1) 
Heading  and  designation  re- 
vised    56549 

1050.57     (d)    added 56549 

1050.80-1—1050.80-3   (Subpart  I) 

Heading   revised 56549 

1050.80-3     (c)(1)  (ill)  added 61347 

1050.80-1—1050.80-3   (Subpart  I) 

Attachment  B  added 61347 

1050.130-1—1050.130-11    (Subpart 

•      O)     Added *8299 

1050.130-8  (a)(l)(ii)  and  (iv) 
and  (c)  introductory  text  cor- 
rected    *25064 

1050.130-11     (c)(2)  corrected.-.  •25065 
1050.160-1—1060.160-10         (Sub- 
part P)     Added •28137 

1060.1-1—1060.1-3  (Subpart 

1060.1)  Heading  and  designa- 
tion revised 56549 

1060.2-1—1060.2-2  (Subpart 

1060.2)  Heading  and  desig- 
nation revised 56549 

1060.2-1     Revised *26712 

1060.2-2     (c)(2)   clarification 69299 

Revised •26712 

1060.3-1—1060.3-2  (Subpart 

1060.3)  Heading  and  desig- 
nation revised 56549 

1060.4-1—1060.4-7  Subpart 

1060.4)  Heading  revised 56549 

1060.5-1—1060.5-3  (Subpart) 

Removed   56549 

1061    Heading    revised 56548 

1061.1-1—1061.1-12         (Subpart) 

Removed  56549 

1061.2-1—1061.2-5  (Subpart) 

Removed  56549 


Note:  Sjrmbol  (•)  refers  to  1980  page  numbers 


MAY  1980 
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CHANGES  OCTOBER  1,   1979  THROUGH  MAY  30,   1980 


Page 
lOtl.3-1— 1061.3-3  (Subpart) 

Removed  56549 

loe  1.4-1— 1061.4-9  (Subpart 

1061.4)     Added  56549 

1061.12-1-1061.12-7  (Subpart 
1061.12)  Heading  and  desig- 
nation revised 56549 

1061.20-1—1061.20-10       (Subpart 
I  1061.20)     Heading  and  desig- 
nation revised 56549 

1061.20-6    Revised •10795 

1061.20-7    Revised •10795 

1081.30-1—1061.30-14  (Subpart 
1061.30)  Heading  and  desig- 
nation revised 56549 

1081.31-1—1061.31-6         (Subpart 
I  1061.31)     Heading  and  desig- 

I  nation  revised 56549 

1061.40-1—1061.40-9       (Subpart) 

Removed  56549 

1061.50-1—1061.50-13       (Subpart 
I  1061.50)     Heading  and  desig- 

I  nation  revised 56549 

Notice  of  impending  revision ._  •  32690 

Revised •33789 

1061.51-1—1061.51-15     (Subpart) 

Removed  56549 

1061.52-1—1061.52-9       (Subpart) 

Former  subpart  removed 56549 

1061.52-1—1061.52-17       (Subpart 
1061.52)     New   heading   and 

designation   revised 56549 

1061.60-1—1061.60-11     (Subpart) 

Removed  56549 

1061.70-1—1061.70-16       (Subpart 

1061.70)     Revised 58876 

1061.70-2    Revised  75646 

Republished 76524 

1061.70-7     (a)(l)(ii),    (2)    intro- 
ductory text,  (3),  and  (b)  re- 
vised; (a)(4)  and  (5)  added.  75646 
(s )  (1)  (ii) .      (2)      introductory 
text.  (3),  (4).  (5).  and  (b) 

republished 76524 

(b)  corrected •8303 

1061170-8     (a),  (b).  and  (d)  re- 

Ivised  75646 

(a),  (b),  and  (d)  republished..  76525 
1061.70-9    (a),  (b).  and  (c)  re- 
vised    75646 

(a),  (b),  «md  (c)  republished..  76525 

(a)  and  (b)  corrected •8303 

1061.70-10    Revised 75647 

Republished 76525 

1061.70-13     (c)  corrected •8303 


Page 

1062  Heading   revised 56548 

1063  Added 56552 

1063.131-3     (a)  (3)         and        (b) 

amended;  (c)  revised ♦28137 

1067.2)  Heading  and  desig- 
nation revised 56556 

1064  Added 56555 

1067.2-1—1067.2-5  (Subpart 

1067.3-1—1067.3-3  (Subpart 

1067.3)  Removed 56557 

1067.5-1—1067.5-3  (Subpart 

1067.5)  Heading  and  desig- 
nation revised 56556 

1067.6-1—1067.6-4  (Subpart 

1067.6)  Heading  and  desig- 
nation revised 56557 

Revised 67424 

1067.6-2     (b)  corrected 77163 

1067.7-1—1067.7-3  (Subpart 

1067.7)  Heading  and  desig- 
nation revised 56557 

1067.9-1—1067.9-6  (Subpart 

1067.9)  Added   56557 

1067.10-1—1067.10-7         (Subpart 

1067.10)  Heading  and  desig- 
nation devised 56557 

1067.30-1—1067.30-5  (Subpart 
1067.30)  Heading  and  desig- 
nation revised 56557 

1067.40-1—1067.40-5         (Subpart 

1067.40)  Heading  and  desig- 
nation revised 56557 

1067.41-1—1067.41-3  (Subpart 

1067.41)  Heading  and  desig- 
nation revised 56557 

1067.41-1     Revised 61348 

1067.41-2    Revised  61348 

1067.41-1—1067.41-3       (Subpart) 

Appendixes  A  and  B  revised..  61348 
1067.42-1—1067.42-3         (Subpart 

1067.42)  Added   56558 

1067.43-1—1067.43-3         (Subpart 

1067.43)  Added  56558 

1067.50-1—1067.50-6         (Subpart 

1067.50)  Heading  and  desig- 
nation revised 56557 

Revised 64815 

1067.51-1—1067.51-4         (Subpart 

1067.51)  Added   56559 

1067.60-1—1067.60-2         (Subpart 

1067.60)  Heading  and  desig- 
nation revised 56557 

1067.61-1—1067.61-2         (Subpart 

1067.61)  Heading  and  desig- 
nation revised-- 56557 


Note:  Symbol  (•)  refers  to  1980  page  nimibers 
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ISA— LIST  OF  SECTIONS  AFFECTED 


CHANGES  OCTOBER   1,   1979  THROUGH  MAY  30,   1980 


Title  45,  Chapter  X — Continued 

Page 
1067.80-1—1067.80-11       (Subpart 

1067.80)     Added   56559 

1068.3-1—1068.3-10  (Subpart 

1068.3)  Heading  and  desig- 
nation revised 56566 

1068.4-1—1068.4-7  (Subpart 

1068.4)  Heading  and  desig- 
nation revised 56566 

1068.5-1—1068.5-6  (Subpart 

1068.5)  Heading  and  desig- 
nation revised 56566 

1068.6-1—1068.6-4  (Subpart 

1068.6)  Heading  and  desig- 
nation revised 56566 

1068.8-1—1068.8-4  (Subpart 
1068.8)  Heading  and  desig- 
nation revised 56566 

1068.20-1—1068.20-5  (Subpart 
1068.20)  Heading  and  desig- 
nation revised 56566 

1068.21-1—1068.21-3       (Subpart) 

Heading  removed 56568 

1068.22-6   (Subpart)     Removed..  56566 

1068.30-1—1068.30-4  (Subpart 
1068.30)  Heading  and  desig- 
nation revised 56566 

1068.40-1—1068.40-3         (Subpart 

1068.40)  Added 56566 

1068.41-1—1068.41-3         (Subpart 

1068.41)  Added 56566 

1068.42-1—1068.42-10       (Subpart 

1068.42)  Added  56568 

1068.43-1—1068.43-7         (Subpart 

1068.43)  Added  56572 

1069.1-1—1069.1-8  (Subpart 

1069.1)  Heading  and  desig- 
nation revised 56573 

1069.2-1—1069.2-4  (Subpart 

1069.2)  Heading  and  desig- 
nation revised 56573 

1069.3-1—1069.3-6  (Subpart 

1069.3)  Heading  and  desig- 
nation revised 56573 

1069.4-1—1069.4-5  (Subpart 

1069.4)  Heading  and  desig- 
nation revised 56573 

1069.4-4     (b)  revised 64836 

1069.6-1—1069.6-3  (Subpart 

1069.6)  Heading  and  desig- 
nation revised 56573 

1069.7-1—1069.7-3  (Subpart 

1069.7)  Heading  and  desig- 
nation revised 56573 


Fag* 

1069.8-1—1069.8-8  (Subpart 

1069.8)  Heading  and  desig- 
nation revised 56573 

1069.9-1—1069.9-6  (Subpart 

1069.9)  Heading  and  desig- 
nation revised 56573 

1069.20-1—1069.20-12       (Subpart 

1069.20)  Added  56573 

1069.21-1—1069.21-11       (Subpart 

1069.21)  Added  56576 

1069.22-1—1069.22-9         (Subpart 

1069.22)  Added   56578 

1069.24-1—1069.24-8         (Subpart 

1069.24)  Added  56580 

1069.25-1—1069.25-9         (Subpart 

1069.25)  Added  56582 

1069.26-1—1069.26-7         (Subpart 

1069.26)  Added  56583 

1069.27-1—1069.27-4         (Subpart 

1069.27)  Added   56584 

1069.28-1—1069.28-4         (Subpart 

1069.28)  Added 56584 

1069.29-1—1069.29-8         (Subpart 

1069.29)  Added  56585 

Removed  •28137 

1069.30-1—1069.30-4         (Subpart 

1069.30)  Added  56586 

1070.1-1—1070.1-6  (Subpart 

1070.1)  Heading  and  desig- 
nation revised 56586 

1070.2-1—1070.2-5  (Subpart 

1070.2)  Heading  and  desig- 
nation revised , 56586 

1070.4-1—1070.4-3  (Subpart 

1070.4)  Heading  and  desig- 
nation revised 56586 

1071    Removed •8303 

1075.1-1—1075.1-11  (Subpart 
1075.1)  Heading  and  desig- 
nation revised 56586 

1076    Cross  reference  added •15182 

1076.5-1—1076.5-11  (Subpart 

1076.5)  Heading  and  desig- 
nation revised 56586 

1076.10-1—1076.10-5         (Subpart 

1076.10)  Heading  and  desig- 
nation revised 56586 

1076.20-1—1076.20-4  (Subpart 
1076.20)  Heading  and  desig- 
nation revised 56586 

1076.30-1—1076.30-4  (Subpart 
1076.30)  Heading  and  desig- 
nation revised 56586 

1076.40-1—1076.40-4  (Subpart 
1076.40)  Heading  and  desig- 
nation revised 56586 


Note:  Symbol  (•)  refers  to  1980  page  numbers 


MAY  1980 
CHANGES  OCTOBER  1,   1979  THROUGH  MAY  30,   1980 


Page 
1076.41-1—1076.41-6         (Subpart 

1076.41)     Added 56586 

1078    Removed  56549 

Chapter  XIII — Office  of  Human  De- 
|ifelopment  Services,  Department 
^f  Health,  Education,  and  Welfare 

1320  Removed ._.  •21147 

1321  Revised  ♦21147 

1324  Removed ^21147 

1326  Removed ♦21147 

Chopter  XIV — Notional  Institute  of 
Education,  Department  of  Health, 
Education,  and   Welfare 

1400.1  Revised  (effective  pending 
congressional  review) •  22543 

1400-2    Revised  (effective  pending 

congressional  review) ^22543 

1400.3  (b)  removed  (effective 
I  pending  congressional  re- 
Iview •22543 

1400.4  Removed  (effective  pend- 
ing congressional  review) .__  •  22543 

1400.5  Removed  (effective  pend- 
ing congressional  review)  ___  ^22543 

140J.1  Removed  (effective  pend- 
ing congressional  review) •  22543 

1403.2  Revised  (effective  pending 
congressional  review) ^22543 

140^4  Removed  (effective  pend- 
ing congressional  review) •  22543 

1403.5  Removed  (effective  pend- 
ing congressional  review)  __.  •  22543 

1403.7  Removed  (effective  pend- 
ing congressional  review) •22543 

1403.9  Removed  (effective  pend- 
ing congressional  review) ^22543 

1403.10  (a)  removed  (effective- 
pending  congressional  re- 
view)    ^22543 

1403.11  Removed  (effective  pend- 
ing congressional  review) ^22543 

1403.13  Removed  (effective  pend- 
ing congressional  review)  ___  •  22543 

1403.15  Removed  (effective  pend- 
ing congressional  review)  _._  ^22543 

1405    Removed  (effective  pending 

congressional  review) •  22543 

1407    Removed  (effective  pending 

congressional  review) ^22543 

1409    Removed  (effective  poiding 

congressional  review) •22543 
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Page 


1410.1  Removed  (effective  pend- 
ing congressional  review) * 22543 

1410.2  Removed  (effective  pend- 
ing congressional  review) ...  •  22543 

1410.3  Removed  effective  pend- 
ing congressional  review) *  22543 

1410.7    Revised  (effective  pending 

congressional  review) •  22543 

1410.10  Removed  (effective  pend- 
ing congressional  review) '22543 

1010.14  Removed  (effective  pend- 
ing congressional  review) '22543 

1410.15  Removed  (effective  pend- 
ing congressional  review) '22543 

1410.16  Removed  (effective  pend- 
ing congressional  review) ^22543 

1410.19  Removed  (effective  pend- 
ing congressional  review) *22543 

1410.21  Removed  (effective  pend- 
ing congressional  review) •  22543 

1412    Removed  (effective  pending 

congressional  review) •  22543 

1414  Removed  (effective  pending 
congressional  review) *  22543 

1415  Removed  (effective  pending 
congressional  review) '22543 

1417    Removed  (effective  pending 

congressional  review) '22543 

1419  Removed  (effective  pending 
congressional  review) '22543 

1420  Removed  (effective  pending 
congressional  review) '22543 

1422    Removed  (effective  pending 

congressional  review) '22543 

1424    Removed  (effective  pending 

congressional  review) '22543 

1430.1    Revised  (effective  pending 

congressional  review) '22544 

1430.4  (b)  removed  (effective 
pending  congressional  re- 
view) . '22544 

1430.6  (g)  removed  (effective 
pending  congressional  re- 
view)    ^22544 

1430.9  Removed  (effective  pend- 
ing congressional  review) ^22544 

1430.11  Removed  (effective  pend- 
ing congressional  review) •  22544 

1430.12  (a) ,  (b) ,  (c) .  and  (d)  (1) 
and  (2)  removed;  (d)  intro- 
ductory text  revised  (effective 
pending  congressional  re- 
view)    ^22544 

1430.13  Removed  (effective 
pending  congressional  re- 
view)    ^22544 


Note:  Symbol  (♦)  refers  to  1980  page  numbers 
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LSA— LIST  OF  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,   1979  THROUGH  MAY  30,   1980 


Title  45,  Chapter  XIV — Continued 

Page 

1450.1  Revised  (effective  pend- 
ing congressional  review) .—  '22544 

1450.4  Amended  (effective  pend- 
ing congressional  review) '22544 

1450.5  (a)(1).  (b).  and  (c)  re- 
vised; (a)(2)  removal  (effec- 
tive pending  congressional  re- 
view)    '22544 

1450.6  (a)  and  (b)  revised  (ef- 
fective pending  congressional 
review) '22544 

1450.7  (b)  amended  (effective 
pending  congressional  re- 
view)    '22544 

1450.8  Removed  (effective  pend- 
ing congressional  review) '22544 

1461.1    Revised  (effective  pending 

congressional  review) '22545 

1451.4  (a)  removed;  (b)  amend- 
ed (effective  pending  congres- 
sional review) '22545 

1451.7  Removed  (effective  pend- 
ing congressional  review) -_.  '22545 

1451.8  Removed  (effective  pend- 
ing congressional  review) 22545 

1460.1    Revised  (effective  pending 

congressional  review) '22545 

1460.3  Amended  (effective  pend- 
ing congressional  review) '22545 

1460.4  (c),  (f).  and  (h)  revised; 
(a),  (d)(3).  (e).  and  (g)  re- 
moved (effective  pending  con- 
gressional review ) *  22545 

1460.5  (b)(1)  revised;  (b)(2)  re- 
moved (effective  pending  con- 
gressional review) '22645 

1470.1    Revised  (effective  pending 

congressional  review) '22545 

1470.4  (a)  removed;  (b)  amend- 
ed (effective  pending  congres- 
sional review) '22545 

1470.7  (a),  (b)(1)  and  (2).  and 
(c)(2).  (3),  and  (4)  removed 
(effective  pending  congres- 
sional review) '22545 

1470.8  Removed  (effective  pend- 
ing congressional  review) '22545 

1480.1     Revised  (effective  pending 

congressional  review) '22545 

1480.4  (b)  removed  (effective 
pending  congressicmal  re- 
view)   — __  '22545 


Page 

1480.8  (a) ,  (b)  (2)  (i)  (A) ,  (b)  (4) 
introductory  text  and  (vii)  re- 
vised; (b)(3).  (4)(i),  (ii), 
(iU).  (vi).  (X).  and  (d)  re- 
moved (effective  pending  con- 
gressional review) '22545 

1480.10  Removed  (effective 
pending  congressional  re- 
view)    '22545 

1490.1    Revised  (effective  pending 

congressional  review) '22546 

1490.4  (b)  removed  (effective 
pending  congressional  re- 
view)    '22646 

1490.7  Removed  (effective  pend- 
ing congressional  review) '22546 

1490.9  Removed  (effective  pend- 
ing congressional  review) '22546 

1495.1  Revised  (effective  pend- 
ing congressional  review) '22546 

1495.7  (b)  removed  (effective 
pending  congressional  re- 
view)   '22546 

1495.9  (a),  (b).  and  (c)  revised 
(effective  pending  congres- 
sional review) '22546 

1495.10  (b),  (c).  and  (d)  re- 
moved (effective  pending  con- 
gressional review) '22546 

1495.12  Removed  (effective  pend- 
ing congressional  review) '22546 

1495  Appendixes  A.  B.  and  C 
amended  (effective  pending 
congressional  review) '22546 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Health,  Education, 
and  Welfare 

1501.2  Revised  (effective  pend- 
ing congressional  review) '22546 

1501.3  Amended  (effective  pend- 
ing congressional  review)  —  '22646 

1501.5  Amended  (effective  pend- 
ing congressional  review) '22546 

1501.6  Revised  (effective  pend- 
ing congressional  review) '26706 

1501.8  Revised  (effective  pend- 
ing congressional  review) '26706 

1501.9  Added  (effective  pend- 
ing congressional  review)  __ _  '26706 


Note:  Symbol  (*)  refers  to  1980  page  numbers 
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Pace 

150l'.10  (c)  introductory  text, 
(d)  introductory  text  and  (2) 
revised;  («).  (b),  (d)(4),  (e), 
if) .  (g) .  and  (I)  removed  (ef- 
fective pending  congressional 

review) '22547 

(d>  introductory  text  revised 
(effective  pending  c<mgres- 
sional  review) *26706 

1501.11  Removed  (effective  pend- 
ing congressional  review) —.  *22546 

Chojiter  XVI — Legal  Services  Corpo- 
ration 

1611    Appendix  A  revised *36415 

1624  Authority  citation  cor- 
rected    58712 

Chapter  XXi — Commission  of  Fine 
Arts 


ipte 


(Chapter  established 67050 

2101  Added 67050 

2102  Added 67051 

2103  Added 67053 

Title  45— ProjKMerf  Rules: 

3—99  (SubtlUeA) 72728 

8 78416 

■   '2353 

17   . •10820 

64   A •5648 

M  -j. 66626 

•7  -L 76676 

-i - '14233 

100^2012  (Subtitle  B) 72728 

100« '21303,  30386 

1001^ •21303.  30386 

104  j •28288 

105 •22806.  28288 

116  I •6809 

IIW •6809 

1214 •22806 

121a *22806 

121f: •22806 

121M •22806 

lail '  — 76024 

1211c . < .  •22806 

123  ^ ^12273 

131  - *22806 

132 •22806 

133 ^22806 

136  , *22806 

146  .. •23806 

l*«a  -- •23806 

148 •22806 

150  .. •10821 

161 ^24070 

164  >..       *33806 


Page. 

156  *22806 

157  •22806 

158  '22806 

159  *22806 

161  •16142 

161n •8314 

164  *22806 

169  •22806 

172  •22806 

173  *22806 

174 70652 

175 70652 

176 70662 

179 •7582,  22806 

182  *22806 

182a  *22806 

185  •26028 

191  •22806 

194 •7582.  22806 

196 ^7582 

197  *22806 

198  •22806 

232 •8316,12867 

233  '8316.12867.20132 

234  66389 

236 56389 

302 '8316.12857 

305 •12867 

400 *3S359 

405 63120 

600-670  (Ch.  VI) 56387 

^18991 

617  67127 

1005 — 1078  (Cai.  X) 60764.65412 

•30457 

1011  60764 

1060  •3335.9960 

1061  ♦11032,  16214,  35363 

1067  •13782 

1068  *35363 

1069 '31133,  32746 

1070 *36366 

1075  *35363 

1076  •26102 

1100—1160  (Ch.  XI) 56389 

^23473 

1162  56725. 63120 

1172  67130 

1201—1232  (Ch.  XII) •1430 

1205  60110 

1210 65999 

1211 66003 

1300 •23474,  26390 

1328 70064 

1340  •35794 

1361 68564 

1362 68564 

1363 68564 

1385  •31006 

1386  •31006 

1387 •31006 

1480 ^21657 


Note:  Symbol  (•)  refers  to  1980  page  nimibers 
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LSA— LIST  OF  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,   1979  THROUGH  MAY  30,   1980 


Title  4^— Proposed  Rule* — Con. 

Fart 
I486   61622 

^ 'laias 

1601  - 64097 

TITLE  46— SH/pPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 


2.75-10  Revised 

73043 

2.75-17  (a)  revised 

73043 

4.11-10    Revised 

•2046 

4.11-10    Effective  date  corrected. 

*8989 

6.17-1    Revised 

*2046 

Effective  date  corrected 

*8989 

5.17-5    Removed 

*2046 

Effective  date  of  removal  cor- 

rected _— 

♦8989 

12.02-24  Added 

70155 

14  Revised           

70155 

15  Removed            - 

70158 

16  Removed 

70158 

25.40-1  (a)  revised;  (d)  and  (e) 

added       

73047 

(a)  corrected 

•7551 

26.03-1    Added  

•11109 

26.03-2    Added  

•11109 

30.01-5     (e)(2)  added 

66501 

(h)  added;  interim 

•23427 

(h)  comment  time  and  effective 

date  corrected    

•25065 

30.30-1—30.30-11  (Subpart  30.30) 

Added;  interim 

•23427 

Comment    time    and    effective 

date  corrected — 

•25065 

31.15-5     (b)   removed 

♦18000 

31.15-6    Removed 

•18000 

32.53-1     Revised   

66501 

32.53-3    Added 

66502 

33.37-1—33.37-15     (Subpart    33.- 

37)  Added 

•24476 

Effective  date  corrected 

•29588 

33.37-5     (d)      introductory     text 

corrected  

•29588 

34.05-5     (a)  (2)  amended 

66502 

34.10-10     (e).     (n),     and     (e-1) 

compliance  date  postponed  in 

part  to  2-12-81- — 

•22040 

34.10-90     (a)(7),     (10)     through 

(13).    and    (b)(1)    and    (2) 

compliance  date  postponed  in 

part  to  2-12-81 

•22040 

34.20-1     (c)  added 

66502 

35.01-50     (f)  (2)  and  (g)  amend- 

ed    

•18000 

Pagt 
35.10-6    Added •24476 

Effective  date  corrected '29588 

35.30-1     (d)   removed •  18000 

35.30-50     Added  ^24476 

Effective  date  corrected •29588 

35.30-55    Added '24476 

Effective  date  corrected •29588 

35.35-1     (b)   removed •WOOO 

35.40-40     (a)  revised ^24476 

(a)  effective  date  corrected—-  •29588 

56.50-85     (a)  (5)  revised ^26712 

57.06-4    (f)(2)    figure    and    (g) 

figure  correctly  designated—  •  10796 

66.05-1    Table  amended ^9931 

67.19-7     Removed 68469 

67.19-9     Revised   68469 

67.19-11     (b)  removed 68469 

67.19-13     Revised   68469 

67.63-7    Removed 68469 

67.65-9    Removed 68469 

71.25-15     (b)    added ^24476 

(b)  effective  date  corrected—  •29588 
75.40-25    Revised ^24476 

Effective  date  corrected •29588 

75.41_1_75.41-10     (Subpart    75.- 

41)  Added ^24476 

Effective  date  corrected •29588 

75.41-5     (e)      introductory     text 

corrected •29588 

76.10-10    (g) .  (j) .  (j-1)  and  (j-2) 
compliance  date  postponed  in 

part  to  2-12-81 ^22040 

76.10-90    (a)(1).    (6).    and    (7) 
compliance  date  postponed  in 

part  to  2-12-81 ^22040 

78.13-5     (a)(4)(U)   revised ^24477 

(a)  (4)  (ii)    effective   date   cor- 
rected     •29588 

78.17-50     (b)(5)    revised •11110 

78.17-52    Added ^24477 

Effective  date  corrected •29588 

78.47-47     (a)    revised;    (b)    add- 
ed   ^24477 

(a)  and  (b)  effective  date  cor- 
rected     •29588 

78.47-51     Added ^24477 

Effective  date  corrected •29588 

78.47-65     Revised ^24477 

Effective  date  corrected •29588 

78.87-1—78.87-10     (Subpart    78.- 

87)  Added ^24477 

Effective  date  corrected •  29588 

91.25-15  (b)  added ^24477 

(b)  effective  date  corrected---  •29588 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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Pace 
94.41-1—94.41-10  (Sul«)art  94.41) 

Added '24477 

Effective  date  corrected *29588 

94.41-5     (d)    corrected *29588 

95.10-10  (g).  (i),  (i-1).  and  (i-2) 
compliance  date  postponed  in 

part  to  2-12-81 *22040 

95.1(^-90  (a)  (1) ,  (5) ,  and  (6)  cwn- 
pliance  date  postponed  in  part 

to  2-12-81 *22040 

97.13-10    (a)  (4)  (11)  revised "24478 

(a)(4)(U)    effective   date  cor- 
rected    '29588 

97.15-37    Added '24478 

Effective  date  corrected •29588 

97.37-43    Heading   and    (a)    re- 
vised    '24478 

Heading  and  (a)  effective  date 

corrected '29588 

97.85-1—97.85-10  (Subpart  97.85) 

Added '24478 

Effective  date  corrected '29588 

148.04-23    Revised    '31110 

151.0$-1    (Subpart  151.05)   l^ble 

amended 69300 

151.50-60  Added 69300 

153.12  Table  1  amended 69300 

153.1060  Added 69300 

154.3     Corrected 59234 

154.5     (c)(i)    and    (ii)    correctly 
redesignated  as   (c)(1)    and 

(2)    59234 

154.230     (h)   corrected 59234 

154.801     (c)(3)    corrected 59234 

154.804     (a)(3)(ii)  corrected 59234 

154.1110     (h)   corrected 59234 

154.1735     (b)(2)(iii)    corrected—  59234 
154.1800—154.1872     (Subpart    E) 

Table  4  corrected 59234 

159—164  (Subchapter  Q)  Heading 

revised  73043 

159  Added 73043 

160.021-1-160.021-9         (Subpart 

110.021)  Revised 73060 

160.022-1—160.022-9         (Subpart 

160.022)  Revised 73067 

160.023-1—160.023-9         (Subpart 

160.023)  Revised 73070 

160.024-1—160.024-9         (Subpart 

160.024)  Revised 73071 

160.028-2—160.028-9         (Subpart 

160.028)   Revised 73078 

160.031-1—160.031-9         (Subpart 

160.031)   Revised 73080 

160.036-1—160.036-9         (Subpart 

160.036)   Revised 73081 


PaK« 
160.037-1—160.037-9         (Subpart 

160.037)    Revised 73085 

160.040-1—160.040-9         (Subpart 

160.040)   Revised 73089 

160.057-1—160.057-9  (Subpart 

160.057)   Revised 73091 

160.066-1—160.066-18        (Subpart 

160.066)    Added 73050 

160.071-1—160.071-25       (Subpart 

160.071)  Added '24478 

Effective  date  corrected '29588 

160.072-1—160.072-9         (Subpart 

160.072)  Added 73054 

161.013-1—161.013-15       (Subpart 

161.013)  Added 73054 

162.027-2  Compliance  date  post- 
poned in  part  to  2-12-81 '22040 

162.027-3  (a)(1),  (b)  introduc- 
tory text,  (c) ,  (d)  compliance 
date  postponed  in  part  to  2- 

12-81 '22040 

162.027-4     (a)     compliance    date 

postponed  in  part  to  2-12-81  '22040 
162.027-5    Compliance  date  post- 
poned in  part  to  2-12-81 '22040 

162.027-6  (a)  and  (b)  compli- 
ance date  postponed  in  part  to 

2-12-81 ^22040 

167.45-5  (c)(1)  and  (h)  compU- 
ance  date  postponed  in  part  to 

2-12-81 •22040 

167.45-40  (c),  (c-1),  and  (c-2) 
compliance  date  postponed  in 

part  to  2-12-81 ^22040 

185.25-1     (c)  and  (d)  added '11110 

(d)  correctly  designated '13736 

187.05-15  (a)  revised 72131 

189.25-15     (b)    added ^24487 

(b)  effective  date  corrected •29588 

192.41-1—192.41-10  (Subpart  192.- 

41)    Added '24487 

Effective  date  corrected '29588 

192.41-5     (d)     introductory    text 

corrected '29588 

193.10-90  (a)(2),  (4),  and  (5) 
compliance  date  pxxstponed  in 

part  to  2-12-81 '22040 

196.15-37    Added  '24487 

Effective  date  corrected '29588 

196.37-43  Heading  and  (a)  re- 
vised    '24487 

Heading  and  (a)  effective  date 

corrected '29588 

196.90-1—196.90-10  (Subpart  196.- 

90)    Added '24487 

Effective  date  corrected '29588 


Note:  Symbol  (*)  refers  to  1980  page  numbers 
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LSA— LIST  OF  SECTIONS  AFFECTED 


CHANGES  OCTOBER   1,   1979  THROUGH  MAY  30,   1980 


Title  46— Continued 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

Page. 

221.14    Revised •21635 

252.3  (f)  amended;  (s)  removed; 
(t) ,  (u) .  and  (V)  redesignated 
as  (s),  (t).and  (u) '30442 

252.21  Revised '30442 

252.22  (d)  and  (e)  revised "8024 

252.23  Removed *30443 

252.24  (a)  (3)  (v)  and  (vi)  re- 
moved    '30443 

252.31     (f)(2)  (11)  revised;  (f)(2) 

(111)  removed '8024 

252.40  (d)  and  (e)  removed;  (f) 
redesignated  as  (d) ;  new  (d) 

(1)    amended '30443 

252.41  (bXlXix)  and  (x)  re- 
moved; (b)(1)  (xi)  redesig- 
nated as  (b)(1)  (ix);  sched- 
ules E  and  P  removed '30443 

308.6  Revised '22041 

308.7  Amended '22042 

308.101     Amended   '22042 

308.106  Amended '22042 

308.107  Amended    .„ '22042 

308.201     Amended   '22042 

308.206  Amended   '22042 

308.207  Amended   '22042 

308.301     Amended   '22042 

308.305     Amended   '22042 

308.509  (b)  amended '22042 

308.510  (b)    amended '22042 

308.522    Amended   '22042 

308.528  Amended   '22042 

308.529  Amended '22042 

308.549    Amended   '22042 

308.553     Revised '22042 

310.58     (c)  revised 69301 

Chapter  III — Coast  Guard  (Great  Lakes 

Pilotage),  Department  of 

Transportation 

401.110     (a)  (12),   (13).   (14)   and 

(15)  revised 64837 

401.200     (b)  removed 64837 

401.210  (a)(1)  and  (5)  revised..  64837 

401.211  (b).  (c).  (d)  and  (e)  re- 
vised     64837 

401.220     (b)  and  (d)  revised 64837 

401.320     (b)  revised 64838 

401.400     (b)    revised '13077 

401.405    Revised _  '13077 


Page. 

401.410     (a)  revised '13077 

(a)  corrected '14576 

401.420    Revised '13077 

401.427  Revised '13078 

401.428  Revised '13078 

402.220     (a)  revised 64838 

Chapter  IV — Federal  Maritime 
Commission 

502.67     (g)  amended 62898 

502.72    Revised 60998 

502.227     (a)  amended 62898 

502.261    Revised •1880 

Technical  correction '2325 

503.51— 503.59e  (Subpart  P)  Re- 
vised    57411 

(Subpart  P)  Technical  correc- 
tion    70721 

504  Removed 67681 

505  Revised 67661 

509    Removed  62283 

512    Revised    (effective    pending 

OAO  approval) '3290 

OAO    clearance    correctly    add- 
ed    '20482 

512.2     (e).    (f)(l)(iv),    (j),   and 

(o)  corrected '20482 

512.6  (a)(2).  (b)(2)  heading, 
(i),  (ii),  and  (ill),  (4)  head- 
ing. (1) ,  and  (ii) ,  and  (7)  and 

(d)(1)  cwrected '20482 

514    Added     (effective     pending 

OAO  review) '3313 

Effective  date  confirmed;  OAO 

clearance  added '20483 

514.6     (c)(2)(i)  corrected '20483 

525    Added ...'25802 

530.9  Removed '25802 

530.12  Added '31722 

531.2  (J)  through  (x)  redesig- 
nated as  (1)  through  (z) ;  (c) 
amended  '18928 

(J)  and  (k)  added '18927 

631.3  (1)  amended '18928 

531.6    (mXl)  amended '18928 

531.10  (b)  Introductory  text  re- 
vised; (c)  through  (f)  re- 
designated  as    (d)    through 

(g);  new  (c)  added '18928 

531.11  (g)  (3)  revised '18928 

531.13  (a)  revised;  (c)(1) 
amended  '18928 

536.1     (a)(6)    added '19246 

536.5     (c)  (2)  amended '12794 


Note:  Symbol  (')  refers  to  1980  pttge  numbers 
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Page 
540.6     ( j )  revised ;  POrm  PMC-13 1 

amended;  eff.  2-20-81 '23429 

547    Added '34000 

552    Added •12795 

552.5     (a)    corrected '16190 

Tillo  AG— Proposed  Rules: 

X-.196  (Ch.I) 64844 

I •12260,  13127,  13312 

4  4 69308,  76327 

'2062 

26 69308.  76327 

30*^0  (Subch.  D) '16438 

30*—. •23476,  26083 

33  I 69311 

-I •36366 

35  I 69308.  76327 

-| '18040 

43  ,,._  70791 

•6780 

44  __ ._  •26722 

6«  •1431 

61 
66 
78 
93 


62915,66219 
67137 


- 69308,  76327 

70791 

•5780 

M  69311 

- '35366 

97  » 69308,  76327 

109 69308.  76327 

110 •13982 

111  '13982 

113| '13982 

1481 '13138 

150| ^20132 

151-— 164a  (Subch.  O) •16438 

151 •20182.  23475.  25083 

153 ^20132 

164 ^20132 

160 1 _ *a2116 

167  1 69308.  76327 

185  I 69308,  76327 

IM  i 69311 

196  j 69308.  76327 

251  j •30410 

264  ^ 66616 

276 '29610 

283 68928 

355  58928 

401^-403  (Ch.  ni) '12260,  13312 

401 •1431 

600-B51  (Ch.  IV) '6122 

602 •18991 

808 72616 

510  70796 

-J .„.  •17029 

»12  4 ....  65417 

814 - 66417 


PaK« 

522  '35368 

524  *35368 

626  •new 

527 •15229 

536 *23708,  29323.  31139,  35369 

537  ^18994 

538 •23708,  29323.  31139 

540  . 62546 

541  •27457 

547 68870 

TITLFi  47— TELECOMMUNICA- 
TION 

Chaprer   I — Federal    Communications 
Commission 

0.5     (b)(7)  revised 70471 

0.15     (i)    revised 70471 

0.21     (h)  revised;  (i)  redesignated 
as  (j)   and  repubUshed;  new 

(i)    added ^25400 

0.31     Revised *28718 

0.32    Revised •28718 

0.33     Removed •28718 

0.34    Removed •28718 

0.35    Removed ^28718 

0.36    Removed •28718 

0.38    Removed •28718 

0.42    Revised  ^16191 

0.71     Revised •13078 

0.72    Revised '13078 

0.73 — 0.81    Removed  '13078 

0.84    Revised '29835 

0.85—0.90    Removed  '29835 

0.91     Introductory  text  correctly 

revised  '16192,25398 

Introductory  text  revised '25399 

0.92    Revised '16192 

0.93 — 0.102    Removed '16192 

0.114     (g)    added '11133 

0.121     (c)    amended 77167 

(a)  amended '19558 

0.131    Introductory  text  revised.  '25399 

0.251     (e)  added 60294 

0.271    Added  '10347 

0.281     (b)(2)     revised 60294 

0.291     (d)  removed;  (e)  through 
(h)      redesignated     as      (d) 

through   (g) •6105 

(e)    through    (i)    correctly  re- 
designated as  (d)  through 

(h)    '22945 

(a)(1)   revised '25399 

(e)    revised '31723 

0.301    Revised '25399 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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LSA— LIST  OF  SECTIONS  AFFECTED 


CHANGES  OCTOBER   1,   1979  THROUGH  MAY  30,   1980 


Title  47,  Chapter  I — Continued 

Page 

0.333    Revised •25399 

0.335     Added   '25399 

0.351     (d)  amended 76295 

0.371     (j)   added 60294 

0.442    Correctly  designated 57096 

Amended   70471 

0.423     Amended 70471 

0.443     Amended 70471 

Corrected 76525 

0.465     (d)(1)  amended 70472 

(d)(1)    corrected 76525 

0.605     (b).    (cXl).   (d)    (1)    and 

(3)  amended 70472 

1.104     (b)  and  (d)  revised 60294 

1.106     (b),  (c),  (d).  and  (k)   re- 
vised    60294 

1.115     (g).  (h).  and  (i)  revised..  60295 

1.924     (b)(2)(iv)   revised 69302 

1.926     (b)(5)  revised 69302 

1.951     (d)    removed 69302 

1.1404     (g)  (6)     revised;     (g)  (13) 

removed '17014 

2.106    Table  amended 58717 

2.303     (c)   added 62284 

2.601  Revised '33629 

2.602  Revised '33629 

2.603  Revised '33629 

2.805  Existing  text  designated  as 

(a);  (b)  added 59542 

(a)    designation   and    (b)    re- 
moved    '24164 

2.806  Added   '24164 

5.67     (d)  added 77167 

13.61  Introductory  text,  (a)(1), 
(b)(1),  (d)(1).  (g)(1).  (h)(1) 
and  (f)(3)  through  (7)  re- 
moved; (a)(2).  (b)(2).  (d)(2), 
(f)(2),  (g)(3),  and  (h)(3)  re- 
vised; (f )  (8)  redesignated  as  (f) 

(3)   66819 

13.62  (c)  revised;  (d)  added 66820 

15.4     (n)   through  (p)  added 59542 

(n) .  (o).  and  (p)  revised;  (q) 

and  (r)  added '24164 

15.66     (d)  added 66822 

15.801—15.838  (Subpart  J)     Add- 
ed — 59543 

15.801     (c)  added . '24165 

15.805     Added   '24165 

15.812    Revised '24165 

15.814    Revised '24165 

15.816    Revised '24165 

15.818    Revised  '24166 

15.832    Revised '24166 
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15.834     Revised '24166 

15.836    Revised '24166 

15.838     (c)  added '24166 

18.271—18.275  (Subpart  I)  Tech- 
nical correction 56700 

18.277     Added 70474 

21  Revised 60534 

21.13     (f)(1)  revised '17587 

21.113     (c)  added 77167 

22  Added;  regulations  transfer- 
red in  part  from  Part  21 60572 

Filing  date  for  formal  agree- 
ments    '35329 

22.2    Designation  corrected 63105 

22.9     (c)    introductory   text,    (1) 

(2),  (e)  and  (f)  revised '25804 

22.15     (i)  (3)   revised '25804 

22.113     (c)  added 77167 

22.207     (a),  (b)  and  (c)  revised; 

(d)  removed '25804 

22.500  Revised '25805 

22.501  (1)(8)  introductory  text, 
(iii)  and  (iv).  (l)(9)(i)  and 
(ii),  and  (l)(10)(i)  and  (iii) 
revised;     (1)  (9)  (Ui)    through 

(vii)  added '29031 

22.514     Revised '25805 

23.20     (e)   added 77167 

25    Policy  statement 65753 

Corrected 67663 

25.203     (h)  added 77167 

31.100:3     (a)  revised . 65763 

61    Report  and  order '19247 

61.32  Revised   66824 

61.33  (c)  added. 66825 

61.34  Removed 66825 

61.72    Revised  57097 

63.01     (h)(3)    revised '3051 

(h)(3)  corrected '6585 

63.54 — 63.57    Undesignated  center 

heading  added 75163 

03.54  Heading  revised 75163 

03.55  Revised   75163 

63.60  (a)(1).  (2),  and  (c)  re- 
vised; (a)  (3)  and  (d)  through 

(h)  removed '3051 

(a)(1)  and  (2)  and  (c)  cor- 
rected; (a) (3)  and  (d) 
through  (h)  correctly  re- 
moved    '6585 

63.62  (c)  correctly  removed;  (f) 
corrected  '6585 

63.63  (a)  introductory  text  cor- 
rected    •6585 

63.64  Heading  revised '3051 

Heading  corrected '6585 
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63.66  Revised ,___  •3051 

Correctly  revised •6585 

63.67  Removed •3051 

Correctly  removed •6585 

63.68  Removed 'SOSl 

Correctly  removed •6585 

63.90  Revised  •3051 

Correctly  revised •6585 

63.91  Removed 'SOSl 

Correctly  removed •6585 

63.502    Removed •3051 

Correctly  removed •6585 

63.5#3    Removed •3051 

correctly   removed •6585 

63.505  Removed •SOSl 

Reinstated  and  corrected •6586 

63.506  Removed ♦3051 

Correctly  removed •6585 

63.507  Removed ♦3051 

Correctly  removed ♦6585 

64.202—64.298    (Subpart  B)    Re- 
moved    ♦3052 

Correctly  removed ♦6586 

64.401—64.402    (Subpart   D)    Ap- 
pendix A  revised ♦26057 

Appendix   A  technical  correc- 
tion    •32001 

64.602    Revised   75163 

64.702  (Subpart  G)     Revised ♦31364 

68.1—68.3       (Subpart      A)     Re- 
Vised  '20841 

68.2     (a)  revised;  (d)  added 66830 

68.100    Revised '20853 

68.104    Revised _  '20853 

68.106    Revised ♦20853 

68.222     Added  ♦20853 

68.300—68.314  (Subpart  D)     Re- 
Vised  ♦20853 

73    Index  revised 58725 

73.14    (V)  added 66820 

73.30  Revised  69934 

73.31  Revised  69934 

73.35  (b)  revised ♦26061 

73.36  Revised  58731 

73.40    Heading  revised;  note  re- 
moved    65764 

73.45    (c)     amended;     (d)     re- 
moved    ♦28141 

73.50    Heading  revised 65764 

(a)  revised ♦26062 

73.52  Revised  68731 

73.53  (a)  (2)  revised 65764 

73.54  Heading   and    (e)  (6)    re- 
vised    ♦26062 

73.55  Revised  68731 
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73.57     (g)  revised 58731 

73.59    Revised   58731 

73.62    Added 58731 

73.67  (a)  (3)  revised 58731 

(c)(1)  revised 65764 

73.68  (a)    introductory  text   (c) 
revised;  (f)  added 58731 

73.69  (a)  revised '26062 

73.93     (e)  (3)   amended 58731 

(d),  (e)   introductory  text  and 
(1).    and    (h)    introductory 

text    revised 66820 

(c) .  (e)  (3) ,  and  (h)  (3)  revised; 
(j)       note      removed;       (k) 

added '26062 

73.99    Revised '26062 

73.122    Revised   65764 

73.124     Revised   65764 

73.126     Revised   65764 

73.139  Revised   58720 

73.140  (c)  (2)    removed '28141 

73.157    Headnote  and  (a)  revised.  '6401 

73.182     (f)  revised '26063 

73.189     (b)  (9)  revised '26064 

73.202     (b)  table  amended 57098. 

58719.  58724.  60097,  60741.  62285, 
62286.  64409,  67664.  67665.  67667- 
67669.  70474.  74837.  74838,  77164 

(b)  table  amended '1881, 

5305,  5306,  6106,  6943,  6944, 12439, 
12796.  13080,  13082,  14215.  14216. 
16193.  17015.  17587. 17588,  21637, 
21638,  23438-23440,  25400,  25401, 
25807,  25808,  26708,  28718-28720, 
29836-29838,  29840,  34889 
(b)  table  amended;  eflf.  6-1-82.  '3909 

73.207    Heading  revised 65764 

73.210     Revised   69934 

73.240  (a)  (3)  added '26064 

73.241  Revised   58720 

Redesignated  as  73.231 65764 

73.242  Revised '26064 

73.265  (c) ,  (d)  introductory  text, 
(1),  and  (4)  revised;  (d)(2) 
removed;  (i)  added '26064 

73.266  Added 58731 

73.267  Revised  58731 

(c)(3)(i)  and  (iii)  revised '28141 

73.268  Revised  58732 

73.269  Revised  58732 

73.276     Revised '28141 

73.278    Revised  58732 

73.288    Redesignated  from  73.299 

and  revised 65764 

73.291    Redesignated  from  73.300.  65764 
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73.292     Revised   65764 

73.295  (d)    revised •26064 

73.296  Revised    65764 

73.299  Redesignated  as  73.288 
and  revised;  new  73.299  redesig- 
nated from  73.301  and  revised. _  65764 

73.300  Redesignated  as  73.291_--  65764 

73.301  Redesignated     as     73.299 

and  revised 65764 

73.313     (dXl)  amended 65764 

73.317     Heading  revised 65764 

73.332  (d)(6)  note  removed 65764 

Heading  and  (a)  revised. * 26064 

73.333  Heading  revised •28141 

73.340     (c)  (2)    removed ^28141 

73.501     (b)  amended ^28141 

73.503  (d)  amended 65764 

73.504  (a)  table  amended *3910, 

10348, 11134 

73.507  Heading  revised 65764 

73.508  (b)  amended •28141 

73.531     Added   •26064 

73.540     (c)(2)    removed •28141 

73.561     (b)(1)  and  (d)  amended.  65764 

73.565  (c).  (d)  introductory  text, 
(1),  and  (4)  revised;  (d)(2) 
removed;  (j)  added ^26064 

(a)    amended ^28141 

73.566  Added    58732 

73.567  Revised   58732 

73.568  Revised 58732 

73.569  Revised   58732 

73.572  Redesignated  as  73.574...  65764 

73.573  Redesignated  as  73.575...  65764 
Added ^28141 

73.574  Redesignated  as  73.576; 
new  73.574  redesignated  from 
73.572    65764 

73.575  Redesignated  from  73.573.  65764 

73.576  Redesignated  from  73.574.  65764 
73.578     Added    58732 

73.591  Redesignated  from  73.598.  65764 

73.592  Redesignated    as    73.596; 

new  73.592  added 65764 

73.595  (d)    revised ^26065 

73.596  Redesignated  as  73.597; 
new  73.596  redesignated  from 
73.592    65764 

73.597  Redesignated  as  73.598; 
new   73.597   redesignated   from 

73.596    65764 

73.598  Redesignated  as  73.591; 
new    73.598   redesignated   from 

73.597 65764 
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73.606     (b)  table  amended.  58723, 58913. 
67665,  67666,  67668 

(b)  table  amended •2846. 

3912,  6945,  10349,  13081 

73.610     Heading  revised 65765 

73.613    Revised  69934 

73.627     Revised   58732 

73.633     Revised   65765 

73.636     (a)(3)    added ♦26065 

73.641  Heading  revised 65765 

73.642  (a)(3)  revised 60096 

Heading  revised 65765 

73.643  Heading  revised 65765 

73.644  Heading  revised 65765 

73.656  Revised   65765 

73.659  Revised  58720 

73.661  Revised   66820 

(b)(3)  revised;  (f)  added •26065 

73.663  Added 58732 

73.664  Revised   65765 

73.668     Revised   58733 

73.676     (f)(5)  Note  removed 58733, 

65765 

73.682     (a)  (5)  revised ^28141 

73.685     (a),    (f)(3).  and    (h)(1) 

amended   •26065 

73.687     (b)(7)     revised 58733 

Heading  revised 65765 

(b)  (4)  revised;  (f)  removed...  •28141 
73.689    Revised    58732 

73.691  (a)  revised '26065 

73.692  Removed •26065 

73.694     Heading  and  (a)  revised.  ^26065 

73.710  Revised  58733 

73.711  Revised _.  58733 

73.751     Heading  revised 65765 

73.753    Heading  revised 65765 

73.756    Heading  revised 65765 

73.759    Heading  revised 65765 

73.762  Revised   58733 

73.763  Revised   58733 

73.765    Heading  revised 65765 

73.767  Revised   68733 

73.768  Revised   58733 

73.769  Revised  _ 58734 

73.783  Revised •26065 

73.784  Revised •26065 

73.785  Revised •26065 

73.790     Revised   65765 

73.961     (c)  revised •26065 

73.1020     (a)  (16)  revised •28141 

73.1030     (c)  added 77167 

73.1120     Added 69934 

73.1125     Added 69935 

73.1130     Added 69935 
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73.1150    Added    58720 

73.1207     (a)(3)    added;    (b)    and 

(c)    revised *26065 

73.1211     (c)  and  (d)  revised;  note 

removed •6401 

73.1213     (a)  amended •28141 

73.1515    Added   58734 

73.1520     (c)  revised 'eiOl 

73.1545    Added 58734 

73.1545     (b)  (1)  corrected 64408 

73.1550     (d)  (2)  revised 58734 

73.1560     Added 58734 

(c)  corrected 75384 

73.1570    Added 58735 

73.1615    Added •6401 

73.16Q0    (a),  (b).  (d),  and  (f)  re- 

tised •6401 

73.1635    Added   •6402 

73.1668    Added   •26066 

73.1675     (a)  revised '26066 

73.1810     (b)(4)(iii)     and    (f)(4) 

(111)    revified '6402 

73.1820     (a)(2)(U)    revised 58735 

73.1940     (d)  revised _  •26066 

(d)  amended ^28141 

73.3500    Amended 58720 

73.3526  (f)   revised •6402 

(a)(ll)(v)  revised •23435 

Comment  and  reply  ctHnment 

dates •35818 

73.3527  (h)  revised ^6402 

(c)(1)  (v)  revised ^23435 

(a)  introductory  text  and  (g) 
Introductory  text  revised; 
(a)(8)  added •26066 

73.3538     (a)(5).  (6),  and  (7)  re- 
vised    69935 

73.3542     (b) ,  (d) .  and  (e)  revised.  ^6402 
73.3544    (b)(1)      removed:      (c) 

aidded •20483 

73.3547     Revised 66821 

73.3580     (g)  amended 65765 

(b)  and  (g)  (1)  (U)  (B)  revised..  •6402 

73.3615     (d)  (2)  revised •6403 

73.4021    Added   68720 

73.4060    Revised  58720 

73.4070    (a)  amended ^28141 

73.4090    Amended ^28142 

73.4093  Added ^6403 

73.4094  Added •6403 

73.4097    Added •6403 

73.4101  Added •6403 

73.4102  Added •6403 

73.4126    Added •6403 

73.4135    Amended ^28142 


Vugt 

73.4157    Added •6403 

73.4170    Amended '28142 

73.4225    Revised  58720 

73.4270    Revised  •6403 

73.4280     Added    58720 

73.4372    Added •6403 

74.12    Revised   58735 

(d)  added 77167 

74.15    Heading  and   (d)(14)    re- 
vised    *28142 

74.21     Heading  revised 65765 

74.401  (a)(6)  amended •28142 

74.402  (e)  note  removed 65765 

74.451     (a)  revised ^28142 

74.462     (e)  note  removed 65765 

74.464    Note  removed 65765 

74.482     (d)  revised ^26067 

74.533     (b)  (1)  and  (5)  removed; 

(b)(4)  revised ^26067 

74.581  Revised •26067 

74.582  (a)  introductory  text  re- 
vised    *26067 

74.681     Revised ^26067 

74.751    Heading,  (b)(1).  and  (c) 

revised •26067 

74.951     Revised •26068 

74.966     (a)  revised 66822 

(b)  introductory  text  revised..  *28142 

74.970     (b)  revised •26068 

74.1251    Heading  and  (b)(1)  re- 
vised; (c)  removed •26068 

76.64    Added *31723 

76.67    Appendices  A  and  B  re- 
moved    •23440 

76.311     (g)  amended •6403 

76.403     Amended ^6404 

78    FCC   Form   327    instructions 

amended  *13084 

78.19     (f)   added 77167 

81.31     (c)  added 77167 

81.133     (a)  table  amended •27766 

83.24    Heading  and  (b)  introduc- 
tory text  revised;  (c)  added..  58717 

Heading   corrected 61600 

83.38     (d)  revised;  footnote  1  re- 
moved    62284 

83.132  (a)  (5)  (ill)    and   (iv)    re- 
vised    58717 

83.133  (a)   table  amended 58717 

83.134  (k)  added 58717 

83.137     (j)   added 58717 

83.146    Added 58717 

83.202    (c)  revised 60742 

83.224     (b)  revised 73097 

83.254    Added    58718 

83.339     <a)  (1)  revised •8990 
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83.351     (a)    table  amended;    (b) 

(75)   revised 64409 

83.359     (a)   table  amended 58718 

83.367     (a)(1)    revised •8990 

83.472     (b)  revised;  (c)  added—  58736 

83.514    (d)  revised 60742 

83.557     (a)(4).  (e).  and  (f)   re- 
vised; (a)(8)  added 58736 

83.815     (a)(2)    revised 66831 

87.31     (d)  added 77167 

87.183     (m)   revised 59547 

(g)  revised 64410 

(cc)    revised 73099 

87.195     (c)  revised. 64410 

87.201     (a)  revised 64410 

(c)  amended 73099 

87.403     (b)  revised 64410 

87.441(d)    added— 64410 

87.455     (b)(2)    revised '6946 

90.3    (k).  (1).  and  (m)  corrected; 

(n)  correctly  added 57098 

90.7    Amended 67124 

90.17     (c)(ll)  revised •13087 

90.19     (c)  corrected 57098 

90.51     (a)  corrected 67118 

90.53     (a)  table  corrected—  57099,  67118 

(a)  table    amended;    (b)(26) 
added 'ISOS? 

90.55    Revised •13087 

Introductory  text  amended •28721 

90.63     (d)(5)    corrected 67118 

90.65  (b)  table  amended;  (c) 
(37),  (38),  (39),  and  (40) 
added  •29298 

90.67  (b)  table  amended;  (c) 
(30),  (31).  (32),  and  (33) 
added •29298 

(b)  table  corrected •30637 

90.73     (c)  table  corrected—  67118,9283 

(c)  table    amended;     (d)  (29) 
through  (33)  added '29298 

90.75     (c)  table  corrected '9283 

(d)  (4)  revised ^16193 

90.79     (c)     table    amended;     (d) 

(21)  and  (22)  added •29299 

90.93     (d)(3)    corrected 67118 

90.119     (c)  corrected-— 67118 

90.135     (a)  (5)  corrected 57099 

90.175     (a)(1)  corrected 57099 

(d)(4)      and      (10)      correctly 
designated  as    (e)  (4)    and 

(10) __  67118 

90.177     (d)  added 77167 

Designation  corrected •4367 
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90.207     (b)  correctly  revised ♦9284 

90.209     (c)  Introductory  text,  (f ) , 

and  (g)  revised 70162 

(c)  introductory  text  corrected  •6586 

90.211     (h)  revised 70163 

(h)  corrected •6587 

90.213    Table   corrected 57099 

90.239     (c)(3)(l)   corrected 57099 

90.242     (a)(1)  and  (5)  corrected.  67118 
90.261     (c)  table  corrected.  57099,  67118 
00.311    Introductory     text     cor- 
rectly designated  as  (a)   in- 
troductory text 67118 

90.365     (b)(2)    through    (5)    re- 
vised    58741 

Petitions   denied 59234 

90.377     (b)    revised 58742 

Petitions  denied 59234 

90.429     (d)(1)    corrected 67118 

90.460  Added   67124 

90.461  (c)  (3)  corrected-. 67118 

(c)(5)   revised 67124 

90.463     (a)  corrected 67118 

90.463     (e)(2)  revised 67125 

90.471—90.475  Undesignated 

center  heading  added 67124 

90.471    Revised 67125 

90.473     Revised 67125 

90.475  Heading,  (a)  introductory 
text,  and  (2)  revised 67125 

90.476—90.487  Undesignated 

center  heading  added 67125 

90.476  Added   67125 

90.477  (e)    removed 67125 

90.483     (c)  (4)  revised 67125 

90.487     (c)  corrected 57099 

90.527     (c)  introductory  text  cor- 
rectly designated  as  (1) 67118 

90.555     (b)  table  corrected 67118 

94.5    Revised  69302 

94.25     (i)   added 77167 

94.61     (b)    table  footnote  15  re- 
vised    69302 

95.17     (f)  added 77167 

95.401    CB  Rule  23  amended 67126 

95.617     (c)  (1)    introductory   text 

revised;  (c)(l-a)  added 70163 

95.619     (e)  revised 70163 

97.13     (e)    removed 58742 

97.25     (d)  removed;  (e)  redesig- 
nated as  (d) •6107 

97.40  (a)  revised 73100 

07.41  Redesignated  as  97.42;  new 
97.41  added 73100 
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97.42  Redesignated  as  97.43  and 
revised;  new  97.42  redeslgnat- 
fed  from  97.41 

(d)  added 

Designation  corrected 

97.43  Redesignated  as  97.44;  new 
07.43  redesignated  from  97.42 
and  revised 

97.44  Redesignated  from  97.43-.. 

97.47    (c)    removed 

97.59    Revised 

97.69    Revised 

97.82    Revised  

99.11     (I)   added 


Pag« 


73100 
77167 
•4357 


73100 
73100 
58742 
58743 
•8992 
73101 
77167 


Title  47 — Proposed  Rules: 

0—M  (Ch.  I) 61979 

•26723.  30052.  33657.  33662 

.  S7636,  63306,  67445.  73130 

•3064 

59568.  76565 

•3335,  3349 

61214,  67191.  74862 

•3060, 

3064,  3349,  6967,  7583.  10384.  13477. 

14074.  14902,  17042.  21306.  21661. 

25412.  25844.  29323.  33013 

16 59670,60113 

-^ - •14333. 23478 

21  . 58929,  61214,  67191,  74862 

-i- •2859,  10384,  29323,  29335,  29350 

22  I •2869,  12446. 

14074.  14075.  21306.  32013.  32025 

81  64440 

83  64440 

43  64440 

•9030 

43  61314.  64440.  67193 

61  i 61316.  67446.  73130 

*3064 

3353,  loisS,  18139,  16314~~  19278.' 

24212,  39866 

63 59578,  67445,  73130 

-♦- •2066.  3064.  20142.  26724 

«4  ! 63558 

67  ^ •4365.  24212,  34315 

73  J,- 87138. 

57636,   58762-68764.   59568,  59579, 

59580,  61280,  62306,  62307,  62917. 

64441,  67680.  70201.  73131,  76416- 

76421,  76683 
•1919- 

1933. 1976,  3067.  3070,  8071.  39S9-3M1, 

6868.  6369,  6133.  6124,  6136.  6419.  6633. 

6967.  6968.  6970-6973.  8029.  8673.  8674. 

9031-9025.  9756.  12448-12461.  13463. 

13464.  13456.  13457.  13459.  13144. 

13146. 13147-13150. 13163. 14076. 14078. 

15339.   16316-16317.   16319.   16333. 

17043.  17697.  17698.  17600.  17602. 


Page 
19279,  19574-19576,  20142,  20985, 
21661.  23478-23480.  ^3482,  23483, 
24213,  24214.  25414,  26390,  27794, 
28768-28771,  28773-28775,  28777,  28778, 
29865,  29867,  29868,  29870-29872,  30094. 
30656-30658,  31139.  32028-32030,  32745, 
34931,  34933-34938.  35370 

74 •29323,  29350 

76 58766 

•3071,  9021,  17167,  19578.  28780 

81 .—  58581,  66857 

•3064, 

6967,  13477,  17042,  17611,  21661,  27795. 
28781 

83 •1924, 

3064.  6967.  7269,  13477,  17042,  17611. 
19583,  21661 

87  — 61214,  67191,  74863 

•10384,  25416,  31766 

90 61214. 

64442.  67191.  69689.  70498.  74862. 
76566 

•2067 

3086,  3349.  7269,  7583,  10384,  14902, 
25412,  25844 

94 •2060,  2069,  27457.  29323,  29350 

95  67192 

, - •10606 

97 64442,  70499 

•2071,26418 

99 — — •7588 

TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title  4S— Proposed  Rules: 

Ch.   I 76828 

4 •29612 

8     68873 

-- •15964 

15   •15954,26984 

17     68872 

31     68872 

42   •15964 

45   62311 

49    •21306 

62 •9303 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.46  (t)  revised ♦2655 

(n)(13)  added •8993 

1.47  (d)    amended •783 

1.48  (d)   removed •14576 
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Title  49,   Subtitle  A — Continued 

Pace 

1.49     (t)    removed *U516 

1.53    Introductory  text  amended; 

(a>(5)  and  (b)(3)  revised..  '14576 

Technical  correction. *16194 

1.59     (0)  added 70164 

(b)(8)    revised 26068 

1    Appendix  A  amended •14577 

7    Appendix  G  revised 65765 

10    Revised '8993 

23    Added '21184 

Effective  date  corrected '23441 

27.81—27.107  (Subpart  E)     Intent 

to  prepare  EIS '11495 

71.10  Revised '25065 

71.10a    Added:  regulations  trans- 
ferred from  71.11(b) '25065 

71.11  Revised '25065 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

106    Appendix  A  amended '14577 

107.101—107.123      (Subpart      B) 

Appendix  B  amended '13090 

Appendixes  A  and  B  amended.  '32691 

171.1  Revised;  eff.  11-20-80 '34586 

171.2  (a)    and   (b)    revised;   eff. 
ll-20-«0 '34586 

171.3  Added;  eff.  11-20-80 '34586 

171.7  (d)(9)  revised 70722 

(d)(17)  revised '13092 

(c)(27)    and    (28).   (d)(5)(ix), 

(20).  (21)  and  (22)  added; 

eff.  11-20-80 '34587 

171.8  Amended;  eff.  11-20-80..  '34587 
Amended  '35332 

171.12    (b)  revised;  eff.  11-20-80.  '34587 

171.15  (a)  and  (b)  amended...  '34587 

171.16  (a)  designated  as  (a)  in- 
troductory text  and  amended; 

(a)   (1)  and  (2)  added 34587 

171.17  Added    '34587 

171.20    Added    '32692 

172    Heading  amended '34588 

172.100     (f).      (g)      introductory 

text  and  (2)  revised;  (g)(3) 
removed '13090 

172.100  Removed '34588 

172.101—172.102      (Subpart      B) 

Heading   amended '34588 

172.101  Table  amended— .  60099.  70723 

Table  corrected 72131 

Table  amended '13090 

Revised   '34588 


Face 

172.102    Added —  '34647 

172.101—172.102      (Subpart      B) 

Appendix  A  added '34685 

172.200  (b)  introductory  text 
revised;  (O  added '34697 

172.201  (a)(1)  (11)  and  (Ul),  (4) 
Introductory  text  and  (1)  re- 
vised    '34697 

172.202  (a)  introductory  text, 
(1),  (2),  and  (3),  (b),and  (c) 
revised;  (d)  added '34697 

172.203  (c)  removed 70730 

(c),  (j)  and  (k)  added;  (d)(1) 

(11).  (e)  and  (1)  (2)  revised.  '34697 

172.204  (a)  note  and  (b)(1)  In- 
troductory text  revised '34698 

172.205  Added  — '34698 

172.300    Revised '34698 

172.312  (a)  Introductory  text  re- 
vised; (d)  and  (e)  aded '13090 

172.316  (a)  introductory  text 
and     (c)      revised;      (a)(7) 

added '34699 

172.324    Added   '34699 

172.326     (a)  and  (b)  revised;  (d) 

and  (e)  added '34699 

172.328     (a),  (b)  and  (e)  revised; 

(f)    added '34699 

172.330    Revised  '34699 

172.332     Added '34700 

172.334    Added  '34700 

172.336     Added   '34700 

172.338    Added   '34701 

172.400  (a)  and  (b)  (3)  amend- 
ed; (d)  added '34701 

172.402     (a)  (5)      through      (10) 

added  '34701 

172.407     (h)    revised '34701 

172.503  Added   '34701 

172.504  (a)  table  2  revised;  (d) 
added  '34701 

172.519     (d)  and  (f)  revised '34702 

173.2  Heading  and  (a)  introduc- 
tory text  revised;  (a)  (16) 
added  '34702 

173.3  (c)    revised-. 60100 

(c)   revised '5738 

173.21     Revised  '34702 

173.28  (h)(1)   removed '32692 

Heading,  (h),  and  (n)  revised; 

(1)    and    (J)    removed;    (p) 
added  '34702 

173.29  (a)  revised;  (b),  (c),  and 
(e)  removed;  (d)  and  (f)  re- 
designated as  (b)  and  (c)..  '34702 
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Page 

173.S1     (d)(4)    table   footnote   i 

revised  '32692 

173.12     (b)(3)    revised '32692 

173.S4  (c)(3)(l),  (g)(4)  (11)  in- 
jtroductory  text,  (i)  introduc- 
tory text.  (l)(4)(i),  and  (1) 

introductory  text  revised '32693 

173.51     Revised '34703 

173. S3  (g)  Introductory  text  and 
i(l)  revised;  (g)(2)  redesig- 
nated as  (g) (3) ;  new  (g) (2) 
added;  notes  1  through  5 
moved  to  end  of  sectiixi;  note 

6  revised;  note  6  added 70730 

(hi)  Introductory  text  and  (1). 
J    and  (j)  revised '32693 

173.36  (a),  (c).  and  (d)  revised.  '32693 

173.37  (a)    revised '32693 

173.65  (h)  introductory  text  re- 
Vised  '32693 

173.66  Revised  70730 

173.67  Removed 70731 

173.68  Revised  70731 

173.19    (a)(2)  and  (c)  revised..  '32694 

173.86  (b)    revised '32694 

173.87  Revised 70731 

173.88  (g)    revised '32694 

173.92  (a)  (4)  and  (c)  revised—  '32694 

173.93  (b)  (2)    added 60100 

173.94  (a)  introductory  text  and 

(b)  revised '32694 

173.96  (a)(2).  (b).  and  (c)  re- 
vised    '32694 

173.100    (bb)  amended;  (gg)  and 

(hh)  added 70731 

(p}.  (rXll),  (u).  (x)  introduc- 
tory text,  (y).  (aa),  and 
(ee)  revised;  (r)  introduc- 
tory text  amended '32694 

173.1D2    (a)(2)    revised '32695 

173.103    Revised 70731 

173.118  (b)  amended *13090 

173.118a    (a)    and    (b)(1),    (2), 

(3)  and  (5)  revised '34703 

173.119  (m)(14)    revised 60100 

173.1&0     (c)    revised '32695 

173.124    (a)(1)  and  (2)  revised.  '32695 

173.Ula    (a)(3)    revised '34703 

173.164    (a)(9)   revised;   (a)  (21) 

added : 60100 

(a)  (20)   amended '34703 

173.167     (a)(5),  (b)(2)   and  (3) 

revised 60100 

173.112     (h)    revised *32695 

173.178  (a)  (5)    added _  60100 

173.179  Added   '34703 


Page 
173.182     (a)  and  (b)  amended..  '34703 

173.197a    Revised '32696 

173.202     (a)(4)    amended 60100 

(a)  (1)   revised '32696 

173.206     (f)  added 60100 

173.217  Heading  and  (a)  intro- 
ductory text  amended;  (b) 
redesignated  as  (c) ;  new  (b) 
added  '34703 

173.218  (a)(1)    revised '32696 

173.225     (a)(1)    revised '32696 

173.237  (a)(2)    removed '32696 

173.238  (a)    revised '32696 

173.245     (a)  (32)    revised 60100 

(a)  (25)   revised '32696 

173.247  (a)(9)   revised;   (a)  (12) 
amended  60101 

173.247a     (a)(3)    amended 60101 

173.248  (a)(6)    amended 60101 

173.249  (a)  (6)    amended 60101 

173.250a    (a)  (2)    amended 60101 

173.252  (a)(4)  amended 60101 

(g)(1)   revised '32696 

173.253  (a)  (6)    amended 60101 

173.254  (a)(5)  amended 60101 

173.255  (a)(5)  amended 60101 

173.256  (a)  (7)  revised 60101 

(a)(3)  revised '32696 

173.257  (a)  (4)  amended 60101 

173.260     (g)    revised '32696 

173.262  (a)  (11)       and       (b)  (4) 
amended  60101 

173.263  (a)  (10)  amended 60101 

173.266  (f)(2)     revised '32697 

173.267  (a)(7)    amended 60101 

173.268  (b)  (3)    amended 60101 

(f)(4)    revised '32697 

173.269  (b)    revised '32697 

173.272  (i)(21).    (25),  and  (28) 

*   amended  60101 

(i)(18)    revised '32697 

173.273  (ai,(5)    amended 60102 

173.276     (a)  (6)    amended 60102 

173.280     (a)  (8)    amended 60102 

173.289     (a)(4)    amended 60102 

173.292     (a)  (2)    amended 60102 

173.294  (a)(3)    amended 60102 

173.295  (a)  (9)  and  (10)  amend- 
ed      60102 

173.296  (a)  (2)    amended 60102 

173.297  (a)  (1)    amended 60102 

173.300     (b)  (1)    revised '32697 

173.305  (c)(1)     revised '32697 

173.306  (d)(1)    revised '32697 

173.307  (a)  (2)  revised '13090 

173.315     (1)(12)   revised '32697 
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173.332 
173.333 
173.336 
173.346 
173.352 


173.370 
173.385 
173.389 
173.393 
173.500 
(1) 
as 


Title  49,  Chapter  I — Continued 

Page 

(d)  revised '32697 

(a)(2)     revised *32698 

(a)  (3)  and  (4)  revised.  •32698 

(a)(20>    revised 60102 

Heading  and   (a)   intro- 
ductory text  revised •34703 

173.364  (a)  introductory  text  re- 
vised    ^34704 

173.366     (a)(3)     revised '32698 

(a)  (13)    revised •32698 

(b)  and  (c)  revised '32698 

(e)  revised '34704 

(q>  and  (r)  added '20101 

(a)  and  note  revised;  (a) 

through  (4)  redesignated 
(b)(1)    through    (4);    (b) 
introductory     text    and     (5) 

added  '34704 

173.505  (a)  introductory  text  re- 
vised    '34704 

173.510     (a)(1)    revised;     (a)(5) 

added  '34704 

173.615     (a)  revised '13090 

173.906    Revised  '13090 

173.1300  (Subpart  O)     Added. ..   '34704 

174.24  (b)     revised '34704 

174.25  (b)(6)  added;  (c) 

amended   '34704 

174.45    Revised '34704 

174.48     (b)    revised 60102 

174.61     (b)    revised '32698 

174.81  (a)  table  amended;  (a) 
table  footnotes  a  and  e  re- 
vised -- 70732 

<a)  table  Note  5  revised '32698 

174.101  (h)  amended:  (m)  re- 
moved   70732 

(h)  corrected 72131 

174.106     (a)  and  (b)  revised 70732 

174.115     (a)  revised 70732 

175.1     Revised  '35332 

175.5    Revised  '35332 

175.10     (a)(2)(x)     revised:     (a) 

(13)  and  (14)  added '13090 

(a)(12)(ii)  and  (v)  revised...   '32691 
175.25     Added   •13091 

175.30  Heading,  (a)  introductory 
text  and  (1),  (b)  and  (c)  re- 
vised; (d)  added •13091 

175.31  Added    '35332 

175.33    Introductory  text  and  (a) 

through  (c)  redesignated  as 
(a)  introductory  text  and 
(a)(1)  through  (3);  new  (a) 
introductory  text  revised-—  '13091 


Tacc 

175.45     (a)  introductory  text  re- 
vised   '32691 

175.75     (a)(3)    revised '20101 

175.85     (b)    amended •6946 

(f)   added 'ISOgi 

(d)  amended '20101 

(b)  revised;  (c)  redesignated  as 

(g) ;  new  (c)  added '35332 

175.305     (a)(4)    revised '13091 

175.310     (c)(4)  (ill)  rwnoved;  (e) 

revised  '13091 

175.320     (a)  table  amended 70732 

(b)(8)  revised •13091 

(b)  (5)  and  (7)  revised '32691 

175.700  Revised '20101 

175.701  Added  '20102 

175.702  Added '20102 

175.703  Added '20102 

175.710    Removed '20102 

176.9     (a)    Introductory  text  re- 
vised    70732 

176.11     (e)  revised:  (f)  added..  '34704 

176.48     (b)    revised '34705 

176.83     (a)  table  1  amended 70732 

176.105     (d)  amended 70732 

176.177     (c)  and  (e)  revised 70732 

177.807     Revised  '34705 

177.821     (f)   revised '32698 

177.835     (g)  Introductory  text,  (2) 

(1)  and  (m)  revised 70733 

177.838     (g)     revised '32698 

177.848  (a)  table  amended:  (a) 
table  footnotes  a  and  e  re- 
vised    70733 

(a)  table  Note  5  revised '32699 

177.854     (c)(2)    revised 60102 

177.870     (d)  revised 70733 

178.1-9  (a)  and  (d)  introductory 

text  revised 66197 

178.1-10  Heading,   (a)    introduc- 
tory text  and  (2)  revised:  (a) 
(3),  (4),  and  (5)  removed...  66197 
178.4-8  (a),  (d)  Introductory  text. 

and  (g)  revised 66198 

178.5-9  (a)  and  (d)  introductory 

text  revised 66198 

178.6-7  Removed 66198 

178.6-10  (a)  and  (d)  introductory 

text 66198 

178.13-3  (a)  amended 66198 

178.13-4  (fl)  (1)  revised 66198 

178.14-8  (a)  end  (d)  introductory 

text    revised 66198 

178.16-13     (a)(3)    amended 60102 

178.21-3  (a)  note  1  revised 66198 

178.24-2  (a)  note  1  revised 66198 
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178.17-1  (a)  note  1  revised 66198 

178.19-16  (a)  and  (b)  amended—  66198 

178.99-21  Removed 66198 

178.«0-20  (a)  and  (b)  amended—  66198 
178.80-7  (a)  table  footnote  1  re- 
vised 66198 
178.S0-8  (d)'"MQended— riirri™  66198 

178.80-14  (a)  revised 66198 

178.81-7  (a)  table  footnote  1  re- 
vised    68199 

178.81-9  (e)  revised 66199 

178.81-14  (a)  revised 66199 

178.82-7  (a)  table  footnote  1  re- 
vised   66199 

178.82-9  (c)  revised:  (d>  amend- 
ed    66199 

178.82-14  (a)  revised 66199 

178.83-7  (a)  table  footnote  1  re- 
vised    66199 

178.83-9  (e)  revised 66199 

178.83-14  (a)  revised 66199 

178.84-7  (a)  table  footnote  1  re- 
vised—  66199 

178.84-14  (a)  revised 66199 

178.85-13  (a)  revised 66199 

178.87-7  (a)  table  footnote  1  re- 
vised    66199 

178.87-13  (a)  (3)  revised 66200 

178.8r7-14  (a)  revised 66200 

178.88-6  (a)  table  footnote  1  re- 
vised   66200 

178.88-8  (e)  revised 66200 

178.88-13  (a)  revised 66200 

178.88-5  (c)  revised 66200 

178.88-12  (a)  revised 66200 

178.90-8  (a)  table  footnote  1  re- 
vised    66200 

178.90-8  (e)  revised 66200 

178.90-13  (a)  revised 66200 

178.91-7  (a)  table  footnote  1  re- 
vised    66200 

178.91-14  (a)  revised 66200 

178.92-9  (a)  revised 66200 

178.97-12  (a)  revised 66200 

178.98-12  (a)  revised 66200 

178.9$-12  (a)  revised 66201 

178.1<>1-12  (a)  revised 66201 

178.107-12  (a)  revised 66201 

178.108-12  (a)  revised 66201 

178.109-7  (a)  revised 66201 

178.109-12  (a)  revised 66201 

178.110-11  (a)  revised 66201 

178.115-8  (c)  revised;  (d)  amend- 
ed    66201 

178.115-13  (a)  revised 66201 


Pbk« 

178.116-8  (d)  revised 66201 

178.116-13  (a)  revised 66201 

178.117-14  (a)  revised 66202 

178.118-8    (b)    amended:    (c)(1) 

revised 66202 

178.118-13  (a)  revised 66202 

178.119-13  (a)  revised 66202 

178.131-6  (a)  table  footnote  2  re- 
vised   66202 

178.132-7  (a)  revised 66202 

178.133-6  (b)(1)  revised 66202 

178.136-7  (a)  revised 66202 

178.182-2  (d)  removed 66202 

178.182-3  (b)  added 66202 

178.205-37  (d)  revised 66202 

178.211-3  (a)(l)(v)  revised 66202 

178.214-8  (a)  amended 66202 

178.218-8  Removed 66202 

178.224-3  Removed 66203 

178.236-2  (e)  introductory  text  re- 
vised   66203 

178.237-2  (e)  introductory  text  re- 
vised   66203 

178.238-2  (e)  introductory  text  re- 
vised   66203 

178.239-2  (e)  introductory  text  re- 
vised   66203 

178.255-8  (a)  revised 66203 

178.252-1     (b)    revised 60102 

178.318    Heading  amended 70733 

178.318-1     (a)  amended 70733 

178.318-2     (a)  and  (b)  amended.  70733 

190,    Added '20413 

192.81     (a)  effective  date  stayed 

in  part  7-1-80 57100 

192.283    Effective  date  stayed  to 

7-1-80    57100 

Revised '9935 

192.285    Effective  date  stayed  to 

7-1-80    57100 

Revised •9935 

192.287    Effective  date  stayed  to 

7-1-80    57100 

192.465     (a)    revised 75384 

(a)  revised ^23441 

192.711     (b)  amended •3272 

192.    Appendix   A   effective   date 

stayed  in  part  to  7-1-80 57100 

193    Added;  eff.  in  part  3-15-80._  ^9203 

195.401  (c)  revised 70166 

195.402  (0)  (4) ,  (5) ,  (8) ,  and  (9) . 
and  (d)(2)  revised;  (c)(14) 
removed:  eff.  in  part  7-15-81_  70166 
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Title  49 — Continued 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation P*ce 

213.5     (d)  added 56342 

215    Revised 77340 

215.5     (e)  revised ♦26710 

215.9     (d)    added •26710 

215.11     Revised '26710 

215.13     Revised •26710 

215.115     (b)(1)(B)     and    (2)(B) 

revised  *26711 

215.121     (d)    revised '26711 

215.305     (b)  revised ^26711 

215    Appendix  D  added ^26711 

220    Appendix  C  added ^30444 

223    Added 77352 

229  Added ^21109 

230  Revised ^21109 

231.1  Note  revised 73102 

Chapter  III — Federal  Highway  Ad- 
ministration, Deportment  of  Trans- 
portation 

301.60     (d)(1)  (iv).     (V).     (2)(i), 

and  (e)(5)  revised 59239 

395.8  (t)(l)  revised •22044 

(t>(4)    revised •28142 

395.9  (v)(l)  revised ^22044 

(X)   added '28142 

396    Effective  date  stayed  to  4- 

1-80 76526 

396.13    Revised 76526 

399    Effective  date  iK>stix>ned  to 

9-1-82 70721 

Chapter  V — National  Highway  TrafRc 
Safety  Administration,  Department 
of  Transportation 

501.8     (c)  revised 76295 

510    Revised ^29042 

510.2  (a)  corrected '32001 

531.5     (b)(7)    revised '5739 

(b)(3)  revised '9938 

533.5     (a)  table  revised '20878 

554    Added '10797 

567.7  (a)       introductory       text 
amended '18929 

568.8  Revised '18929 

570.8  (a)  revised 68470 

571.108    Amended 75386 

Amended '13736 

Corrected '14578 


Page 

571.109  Appendix  A  corrected 65766 

Appendix  A  amended 73102 

Appendix  A  amended..  '10799,35333 

571.115    Amended '12257 

571.121     Corrected 57100 

571.127    Amended '6405 

571.201  Amended;  eff.  9-1-81 68475 

571.203  Amended;  eff.  9-1-81 68475 

571.204  Amended;  eff.  9-l-«l 68475 

Technical  correction '7551 

571.208  Amended    '20103 

571.209  Revised 72139 

Amended;     effective     date     of 

standard  stayed  to  1-1-81 '29048 

571.212  Amended '22046 

571.213  Amended 72147 

Revised 72147 

Amended;     effective     date     of 

standard  stayed  to  1-1-81..  '29047 

571.214  Amended    '17018 

571.218  Amended    '15181 

571.219  Amended '22046 

572.4     (c)  added 76530 

572.15—572.21  (Subpart  C)     Add- 
ed   76530 

572.25  (Subpart  D)     Added 76533 

575.104  (d)(1)  (i)  (B)  and  figure  2 

revised 68477 

Figure  2  corrected '6947 

Interpretation  '23441 

(c)    revised 23443 

580.4     (f)(1)   revised;   (f)(3)  re- 
moved       '784 

Chapter  VI — Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

601.20  (Subpart  C)  Revised 65766 

635     Added '26300 

Heading  correctly  added '30444 

635.7    Comment  time  extended.  '32699 

671.26  (f)(3)(i)  revised '10801 

Chapter  VIII — National  Transporta- 
tion Safety  Board 

800.6     (a)  revised '36080 

001     Appendix   revised 56341 

Appendix  corrected 57930 

806    Added '20104 

Chapter  X — Interstate  Commerce 
Commission 

Chapter  X    Policy  statement 60296 

Policy  statement;  effective  date 

clarified •530» 
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lOOi.l     (d)  revised •3583 

1001.2    Revised 'SSM 

1002.2     (a)  interpretation 62517 

1008.2  (e)  revised 66832 

1008.9  (a)  revised 66832 

lOli.5     (c)  revised '3583 

(b)(2)  revised '5739 

(e)   added *28143 

1011.6     (j)  added 58514 

(g)  (3)  added 60295 

(1)  added ♦3583 

(a)  heading  and  (2)  revised '5739 

(a)  through  (d)  revised '11812 

1013  Added 59909 

1014  Correctly   added...  '20105,22945 
Supplemental  information '28147 

1021.3  Revised '31374 

1022.4  Revised '31374 

1022.5  Revised '31374 

1022.6  Revised '31375 

1022.7  Revised '31375 

1033.136  Removed 68852 

1033.1084    Removed 61184 

1033.1182  Removed 63105 

Removed '6790 

1033.1210    Removed •2744? 

1033.1231     (f)  revised '27444 

10334247     (d)    revised *27445 

1033.1280    Removed '27443 

1033.1289  (f)  revised '26965,36415 

1033.1290  Removed '785 

1033J294    Removed 69302 

1033.1301     Removed '27442 

1033.1305    Removed '6790 

1033.1312  Removed '43 

1033.1313  Removed ,.__       ^43 

1033.1323  Revised ^__  71828 

1033.1324  Removed ^42 

1033.1327    Removed 61964 

1033.1329    Removed 72159 

1033.1331    Removed •27443 

1033.1337    Removed •42 

1033.1339     Removed ^23445 

1033.1341  Removed 72160.  72598 

1033.1342  Removed '26965 

1033.1343  Removed '27445 

1033.1345  Revised 65075 

1033.1350  Removed '785 

1033.1351  (g)  revised •26965 

1033.1363    Removed '26966 

1033.1371  Removed 64410 

1033.1373     (e)  revised '26963 

1033.1377    Removed '8304 

1033.1379  Removed '27442 

1033.1380  (e)  revised ..  '29054 

1033.1382  Removed 68852 

1033.1383  Removed •4357 


Page 

1033.1384  Removed 68862 

1033.1385  (f)  revised '27445 

1033.1386  (e)  revised *785, 15181 

1033.1387  Removed '14862 

1033.1389  (g)  revised '14863 

1033.1390  Petitions  denied 61964 

1033.1392     (e)  revised *26964 

1033.1395  Petitions  denied 61964 

1033.1396  Removed 58914 

1033.1397  Removed '27441 

1033.1398  Added   56350 

Revised 70733 

Rjpvised '14580 

1033.1399  Added   56940 

Revised '23698 

(h)  revised '29841 

1033.1400  Added   58914 

(e)    revised '23694 

1033.1401  Added   60999 

(e)    revised 70477 

(e)    revised *14863 

1033.1402  Added   62287 

(e)    revised 70477 

(e)    revised '14864 

1033.1403  Added   62288 

(e)   revised 70476 

(e)    revised '14864 

1033.1404  Added   62287 

Removed 65767 

1033.1405  Added    62899 

1033.1407  Added 65401 

(e)   revised 70476 

(e)    revised '14865 

1033.1408  Added 67989 

(e)    revised 70475 

(e)    revised '14865 

1033.1409  Added   72159 

(e)    revised 70476 

(e)    revised '14861 

1033.1410  Added   70477 

(e)   revised 70475 

(e)    revised '14862 

1033.1412  Added   71829 

(e)   revised '14861 

1033.1413  Added  71830 

(e)    revised '14863 

1033.1414  Added   72597 

Introductory  text  correctly  des- 
ignated as  (a) 75164 

1033.1416  Added   75165 

(e)   revised _       '14864 

1033.1417  Added  •1882 

Removed '8304 

1033.1418  Added  '1882 

(e)  revised j. '23444 

1033.1419  Added  '2326 

(e¥  revised '8306 

1033.1420  Added  ♦2656 


Note:  Symbol  (')  refers  to  1980  page  numbers 


132 


LSA— LIST  OF  SECTIONS  AFFECTED 


CHANGES  OCTOBER   1,   1979  THROUGH  MAY  30,   1980 


Title  49,  Chapter  X — Continued 

Page 

1033.1421  Added  •2656 

(e)   revised •14862 

1033.1422  Added '8305 

1033.1423  Added   '6947 

1033.1424  Added '8304 

1033.1425  Added   '7552 

«f)  revised '29841 

1033.1426  Added  '13737 

1033.1427  Added  '13738 

1033.1428  Added  '13736 

1033.1429  Added  '18001 

Revised  ...   '18000.  23696.  23697.  24893 
(h)  revised '29049 

1033.1430  Added    '15553 

Revised '23699.29049 

1033.1431  Added    '16491 

Revised    '23444,29051 

1033.1432  Added    '18002 

Revised    '23693.24894.26963 

(h)  revised '29052 

1033.1433  Added    '10003 

Revised   '23695 

(i)  revised '29052 

1033.1434  Added    '18004 

Revised   '24895 

(h)   revised '29052 

1033.1435  Added    '18004 

Revised '23701.26331 

1033.1436  Added    '21248 

Revised   '24892 

1033.1437  Added   '21643 

Supplemental  orders '34003 

1033.1438  Added  '20879 

1033.1439  Added  '21253 

Revised    '21254,21255.24890 

1033.1440  Added   '21251 

Revised '23446 

1033.1441  Added    '20878 

1033.1442  Added    '20880 

1033.1443  Added    '20882 

1033.1444  Added   '21252 

1033.1445  Added    '20886 

Revised '24896 

1033.1446  Added    '20881 

Revised '23692 

1033.1447  Added    '20884 

1033.1448  Added    '23445 

Revised '21249 

Corrected '25810 

1033.1449  Added    '20885 

Corrected '24487 

Revised '29050 

1033.1450  Added   '21252 

Revised '23447 


Page 

1033.1451  Added   '20883 

1033.1452  Added   '24891 

1033.1451     Revised '23700, 

25402, 25812.  27443 

1033.1453  Added   '21645 

Supplemental  orders '31111, 

31375, 34276 

1033.1454  Added  '21250 

Revised '29053 

1033.1455  Added  '24897 

1033.1456  Added   '21641 

Supplemental  orders •31111. 

31375. 34276 

1033.1457  Added   '23697 

(i)  revised '29054 

1033.1458  Added   '23690 

1033.1459  Added   ^23691 

1033.1460  Added   ^24895 

1033.1461  Added   •23702 

1033.1462  Added    ^22947 

Supplemental  orders •31111 

1033.1463  Added   '23694 

1033.1464  Added   '25811 

1033.1465  Added   '25813 

1033.1466  Added    '25403 

1033.1467  Added    '26964 

1033.1468  Added •31112 

1033.1469  Added '31724 

1033.1470  Added   •31724 

1033.1471  Added '34276 

1033.1472  Added    '36081 

1034.1344  Revised 65075 

1036.2    Revised  '17155 

1039.11  Added   •20484 

1043.4     (b)  revised 70175 

Effective  date  corrected 74838 

(b)  effective  date  stayed '12796 

1045B    Added 70174 

Effective  date  corrected 74838 

Effective  date  stayed '12796 

1046    Revised 70175 

Effective  date  corrected 74838 

Effective  date  stayed •12796 

1047.25  Corrected '22948 

1047.40  (b)(1)  and  (2)  redesig- 
nated as  (b)  (2)  and  (3) ;  new 
(b)(1)   added 65590 

1048.10     (c)  revised •28341 

1057.12  (d)  revised •13092 

1057.26  Removed '13092 

1062.4    Added 'SSS? 

1064.1   Revised 65987 

Effective  date  stayed •3912 

Comment  time  extended '16492 

1100.9  Interpretation '26069 

1100.10  Interpretation *  26069 
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1100.11    Interpretation •26069 

1100.22a    Added  68514 

1 100.40    (d) ,  (e) ,  (g) .  and  (h)  re- 
vised    •6739 

1100.200    Revised •6740 

1100.225     (a)  and  (b)  revised 68515 

Heading,  (a),  (b).  and  (f)  re- 
vised    •3583 

llU.l— 1111.4    Designated  as  Sub- 

I  part  A;   Subpart  A  heading 

added •6108 

1111.20—1111.26      (Subpart     B) 

J  Added •6108 

II42.9     (b)  redesignated  as  (c) ; 

I  new  (b)  added 75386 

1121.11     (c)  revised •18008 

11^1.23    (c)     introductory     text 

;  amended   *18008 

11^1.30     (a)(1)  and  (2)  revised.  *18008 

1121.37     (a)  (3)  revised •18008 

1121.60—1121.63      (Subpart      F) 

Added 73106 

1124    Removed  •14216 

1125.2  Amended •19560 

1125.5  (a)  revised ^27447 

1125.7  (b)  and  (j)  revised •lOSeO 

fn)(5)  added ^27447 

1125.8  (e)  added ^27449 

1127.1     Amended ^45 

1127.3  (d)(2)  and  (3)  revised—     ^45 

1127.6  (a)  introductory  text  and 

(b)  revised ^45 

1127.7  (a),  (b),  (c).  and  (f)(1) 
(il)  revised;  (e)  table  amend- 
ed: (e)  table  footnotes  2.  3, 
and  4  added ^46 

(IT)  (3)  (vii)  revised ^20107 

II2I7.8    Revised ^47 

112r/.9    Revised ^47 

1127  Appendix  m  footnote  1  re- 
vised        ^47 

II3I1.2     (a)  and  (b)  revised •3583 

(d)  and  Note  revised •3584 

1131.3     (a)  and  (c)(2)  revised..  •3584 
113!1.4    (a)(1).    (b)    introductory 

text,  and  (c)  revised •3585 

(b)(1)  (ii)  revised •31375 

llffl.6    Revised •3585 

113aa.2     (a)  and  (b)  revised •3585 

(a)  revised •31375 

1131a.3     (a)  and  (b)  revised •3586 

1131a.4    (a)  (1)  and  (b)  Introduc- 

I  tory  text  revised •3686 

1131a.6    Revised •3686 


Page 

1201  (Subpart  A)     Amended 65402, 

67426 

Amended •19561 

Corrected •SlllO 

1202  Removed   •19561 

1204    Amended 72161 

1240.1  (d)  revised 65402 

(e)   added •19561 

1240.3  (Subpart  C)     Removed..   '19561 

1241.11  Amended 65402 

1241.12  (a)  amended 65402 

1241.21     Removed '19561 

1241.61  (a)    revised 62518 

1241.62  Removed     62518 

1241.70  Revised *28144 

Form  C-1  added •28145 

1241.71  Removed ^28144 

1243.4  Remived;  eff.  1-1-81 '34278 

1243     Form   QL&D-R&M   schedule 

B  removed *34278 

1247    Removed  ^11813 

1249    Form  M-3  revised *3588 

1249.12     Revised 70479 

1249.15  Removed;  eff.  1-1-81..  •34278 
1249     Form  QL&I>-R&M   schedule 

B   removed •34278 

1252.1  Removed 70480 

1252.2  Removed 70480 

<d252.3    Removed 70480 

H52.4    Removed 70480 

1307     (e)        authority       citation 

added 57413 

1310.15     (f)     authority     citation 

added 57413 

1322.1     Authority    citation    cor- 
rected    57930 

Title  49 — Proposed  Rules: 

29 60946,  61396 

101—195  (Ch.  I) •12260.  13163.  13312 

110    58767 

127    60771 

171   60771,  67467 

^9960 

172 58767.  60771.  65020,  66219 

•18994,  25083 

173 58767,  60112,  60771,  65020,  67476 

'7140, 

9960.  14609.  18994,  25083.  32030,  34316 

174  60771 

175  60771 

176 60771 

177  60771 

'7140. 14609. 25083,  32030, 34316 

178  60112 

'9960,  18994,25083 
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Title  49 — Proposed  Rules — Continued 

Page 

179 •25083 

189   — 68767 

192 85792,  68491,  68493,  72201 

•13783.  16226,  20142.  22118 

193 *9920 

195 67962 

•8323, 13783.  16226,  16230,20142 

209—268  (Ch.  II) •12260,  13312 

213 64844 

258  •26091.30398 

260 •26091.30398 

266  •30398 

301—398  (Ch.  ni) ^12260.  13312 

325  ^22120 

385 67193 

420 — 463  (Ch.  IV) •12260.  13312 

450 68490 

461 68498 

462 68495 

453 68496 

601—690  (Ch.  V) •12260,  13166,  13312 

531 ^24611 

633 77199 

- •35403 

671  60113. 

60120.  60771,  68801.  70204.  77210. 
77224 

- - •807, 

8324.  13786.  19004.  24616,  29102.  35406 
675 6«389 

- •807.35408 

601—660  (Ch.  VI) •12260.  13312 

613 ^26091 

«22 69438 

**0 •9244.  22121 

641  •13994 

662 66213 

666 62918 

**0 - •14609 

941 .11141 

1000-1332  (Ch.  X)...  57139.  64846,  66420 

^1434, 

2354,  6634.  6974.  9962,  12373.  28381 
1001 04g4s 

— •1434 

1011 64848 

•1434 

1033 •32745 

1034 ^9027 

1036 69681,  71848 

•28380 

1041  71438.  75188 

- *19280,  25419 

1045  ^31140 

1047 8747J 

•13478,  13479 

1048  •34316 

1068 68121.  76194 

•31766 


Page 

1057  •13159.26399,27796,34020 

1060 71849 

-- ^6127 

1063  60122 

1082 71849 

♦6127 

1090  61074 

1100—1161  (Ch.  X.  Subch.  B) •26395 

1100 64846,  69693,  76327 

^1434.  10386.28176 

1102  29103,36460 

1104 76327 

1108 •15236.  24904 

1109  *3353.  11142.  14234 

nil 66626 

1120A •19585 

1125 71851,  75188.  75190.  76328 

•19588 

1127 ._   .66 

1131 64846 

.1434 

113U  64846 

»1434 

1136  •2871 

1201  62312 

«809, 19688 

1241  -. 62312 

^809 

1248 ^13480 

1249 .3618 

1254 •31767 

1262 •30659 

1270  ^29104 

1271  ^29104 

1272 ^29104 

1273  ^29104 

1274  ^29104 

1275  ^29104 

1276  ^29104 

1277  ^29104 

1278 .29104 

1279 .29104 

1300 60122,  73132 

1301 61981.  63121,  64851 

- •ee 

1303 60122.  73132 

1304 60122,  73132 

1306 60122.  73132 

1307 60122,  73132 

^21662 

1308 60122,  73132 

1309  60122 

1310 60122.  73132 

•21662 

1312 60122,  73132 

1320  *31766 

1321  •31768 

1322 •31766 

1323  •31766 

1324  •31766 
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TITLE  50— WILDLIFE  AND 
FISHERIES 


Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior  Page 

12  ,  Revised •17864 

12.2     (e)  corrected '31725 

12.6     (a)  corrected '31725 

13.12     (b)   table  amended 59083 

17.11     (i)  table  amended 59084, 

69208.  70677.  75076 
(a.)  through  (h)  revised——  *  13020 

il)  table  amended •18010. 

I  21833.  24090.  27713.  28722 

Revised •33768 

(h)   table  amended;  emergency 

'  eflf.  5-28-80  to  1-23-81 ^35823 

1712     (i)  table  amended 56863, 

58868.  58870 
I  i)  table  effective  date  corrected 

and  technical  correction.. _  60103 
(!)   table  amendment  effective 

date  stayed  to  2-22-80 61351 

«i)  table  amended 61556. 

61558.  61786.  61788.  61911.  61913. 
61917.  61920.  61924.  61927.  61929. 
62246.  62469.  62471.  62474.  64247. 
64250.  64252.  64733.  64738.  64740. 
64743.  64746,  65005 
table  amendinent  effective 
date  postponed  to  4-7-80- _  75165 

I)  through  (h)  revised *13021 

(|)  table  amendment;  effective 

date  4-7-80 •18929 

Revised  •33780 

17.13    Removed •13021 

17.42     (a)  revised 59084 

(b)(1)  (iv)      and     (2)(U)     re- 
'     moved •17589 

17.94  Added  •13021 

17.95  (a)  amended 69208 

Itroductory  text  removed;  (a> 
through  (e)  amended *13021 
)   amended •21833 

(e)     amended;    emergency    eff. 

j  5-28-80  to  l-23-«l •35823 

17J6    Introductory  text  removed: 

J  (a)  amended •13021 

17.i00— 17.107    (Subpart  J)  Add- 
ed    60964 

21.29     (k)  amended •25066 

23.33     Revised 22850 


Page 

26.33  Amended •16194 

26.34  Amended 72162. 

74839.  77168,  77169 
Comment  time  extended.  _  •3053 

Amended *8307. 

11813,  21256,  22047,  25813,  27450, 
30077,  35826 
26.37    Added;  interim ♦14194 

32.11  Amended 61969 

32.12  Amended 59910, 

61966,  61967,  61970,  63100 
Amended *34892, 35828 

32.21  Amended 61969 

32.22  Amended 56940,  61966 

Amended *34893 

32.31  Amended    61969 

Amended *35828 

32.32  Amended 56941,61966.67670 

Amended •3053,7817.34893 

33.4  Amended 61969 

Amended *35828 

33.5  Amended  59911. 

62899,  74841,  75387-75391,  77172. 
77174 

Amended •1027, 

2046,  3589.  6948.  8307,  9939,  13093, 
14866,  16195,  18011,  20485,  29842, 
34893 

Corrected *18377 

70    Revised •28723 

Chapter  II — Notional  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216'   Determination 57100 

Temporary  regulation ^7262 

Determination '9284,  13094 

227.4    Amended •29055 

230    Temporary  regulation 59911 

Removed  ^11134 

Reinstated   (correction) '22949 

230.10     (b)  revised '20488 

230.70—230.77    Undesignated 

center  heading  revised '20488 

230.70  Revised '20488 

230.71  Revised '20488 

230.72  (f)  revised 59911 

Revised '20488 

230.73  Revised '20488 

230.74  (c)   redesignated  as  (d) ; 

new  (c)   added 59911 

Revised '20488 


Note:  Symbol  (*)  refers  to  1980  page  numbers 
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LSA— LIST  OF  SECTIONS  AFFECTED 


CHANGES  OCTOBER   1,   1979  THROUGH  MAY  30,   1980 


Title  50,  Chapter  II — Continued 

Pmc* 

230.75  Revised *20489 

230.76  Revised *20489 

230.77  Revised   *20489 

258.5    Revised 61970 

258.20—258.30    (Subpart  C)  add- 
ed    61547 

258.22     (g)  revised '17018 

285    Temporary  regulation 62900 

Temporary  regulation *25814 

296    Added 'eoOO 

Appendix  1  corrected *  19256 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 


301     Revised 

351.30  Added 

351.34  (a)  (1X111)  amended;  (a)" 
(4)  and  tables  1  and  2  re- 
vised   

351.35  Revised 

351.36  (a)(1)  removed;  (a)(2) 
and  (3)  redesignated  as  (a) 
(1)  and  (2);  new  (a)(1)  re- 
vised   

351.38  Revised 

351.51  (a)  amended 

351.72  Amended 

351.75  Redesignated  as  351.76;  new 
351.75  added 

351.76  Redesignated  from  351.75_- 


'34889 
76536 


76536 
76539 


76539 
76539 
76530 
76539 

76539 
76539 


Chapter  IV — Joint  Regulations  (United 
States  Fish  and  Wildlife  Service, 
Department  of  the  interior  and  Na- 
tional Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce);  Endangered  Species 
Committee   Regulations 

401—402  (Subchapter  A)     Head- 
ing added;  final '23357 

402.05    Removed '13022 

424    Added '13022 

450 — 453  (Subchapter  C)     Added; 

final   '23357 

450  Added;  final '23357 

451  Added '8627 

452  Added;  final '23359 

453  Added;  final '23361 


Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

Pan 
Chapter  VI    PMP  amendments..  '1029 

603  Added;  Interim 70481 

Comment  time  extended '3590 

611     PMP  implementation '11498 

611.4     (b)  table  n  amended '31378 

611.8  (d)    added '15182 

611.9  Appendix  I  amended 64421 

(d)(4)  and  (e)(1)  revised;  ap- 
pendix IV  amended 65590 

Appendix  I  amended '6405, 14046 

Appendixes  I  and  n  amended-  '14587 

Appendix  H  amended '15935 

Appendix  I  amended '34007 

611.20  (c)  table  I  amended 57102. 

64418 
(e)  and  (b)  amended;  (c)  table 

removed;  (c)  revised 76541 

Appendix  I  added 76542 

Appendix  I  amended '1037, 

9941, 14588,  34005 

611.21  Existing  text  designated  as 

(a);   (b)   added 76297 

611.22  (a)(1)  revised 76297 

(a)(2)    and   (3X111)    amended; 

(b)  revised;  (d)  removed..  76298 
611.50  (b)(3)  revised 76541 

(b)(4)  (11)  amended '14046 

611.60  (b)  (2)  revised 76541 

611.70     (bXl)  table  I  revised...  57102 

Revised   '34005 

611.80  (b)(1)    amended;    (b)(2) 
revised;  (b)(4)  removed;  (b) 

(5)  redesignated  as  (b)(4)...  76541 

(a)  and  (b)(3)  amended '14587 

611.81  Added  '14585 

611.91  (b)(2)  amended 76542 

Effective  date  extended  to  10- 

31-80 •786 

611.92  (a)(3)     and    (b)(1)     re- 
vised    64418 

(b)(2)(l)(D)  added;  (c)  text 
designated  as  (c)(1);  (c)(2) 
added  64420 

(b)  table  I  revised '6950,28147 

611.93  (b)  (2)  amended 76542 

Revised 'lOSS 

(e)    revised '15935 

611.94  (b)  (2)  amended 76542 

611.95  Added '1035 

621     Revised    '18932 


Note:  Symbol  (')  refers  to  1980  page  nimibers 
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Page 
621.2     (d)    added •10350 

651  Temporary  regulation '25403 

Appendix  B  revised '25404 

651.22     (e)    revised;    (f)    added; 

emergency '22950 

(4)  and  (f)  emergency  regula- 
tion   extended •32699 

651,24  (d)  (2)  revised;  emer- 
gency     '22950 

(d)  (2)     emergency    regulation 

extended  •32699 

652  Temporary  regulation 73108 

Revised •788 

Temporary  regulation '9939, 

I  26966,  33637 
652.7     (a)  (1)     revised     (tempo- 
rary)   56942,  60103 

653  Temporary  regulation 56701 

653.21     (a)(1)   and  (2)   and  (b) 

[  (1)  and  (2)  revised 56700 

655  Added 77176 

Temporary  regulation '19561 

6551     (b)      amended;      eff.     to 

5-15-80 '21647 

(b)  effective  date  extended...  '32001 

655.2  Amended;  eff.  to  5-15-80.  '21647 
Effective  date  extended •32001 

655.3  (a)  revised;  eff.  to 
5-15-80 •21647 

(a)  effective  date  extended— .  '32001 
655.(1     (a),     (c)(2)(vl)     through 
!(lx),  (3),  (g).and  (1)  revised; 
(c)  (1)      ammded;      eff.     to 

5-15-80 '21647 

(i),  (c)(1),  (c)(2)(vl)  through 
!     (ix),  (3).  (g), and  (1)  effec- 
tive date  extended '32001 

655.^     (a)(l)(i),    (3),    and    (b) 

revised;  eff.  to  5-15-80 '21647 

(4)  (1)  (i) ,  (3) .  and  (b)  effective 
I    date  extended '32001 

655.6  (a)  amended;  (b)  (2)  re- 
vised; (b)  (3)  removed;  eff.  to 
5-15-80 '21648 

(d),   (b)(2)    and   (3)    effective 
I    date  extended ^32001 

655.7  (c),  (f),  and  (1)  amended; 

eff.  to  5-15-80 •21648 

(c|),  (f),  and  (1)  effective  date 

extended  ^32001 

655.21  (a)  revised;  (b)  redesig- 
nated as  (c) ;  new  (b)  added; 

eff.  to  5-15-80 •21648 

(a|),  (b),  and  (c)  effective  date 

extended  ^32001 


Pase 

655.22  Heading  revised;  text  re- 
moved; eff.  to  5-15-80 •21648 

Heading  effective  date  ex- 
tended    •32001 

655.23  (a),  (b),  and  (c)  intro- 
ductory text  revised;  eff.  to 
5-15-80 '21648 

(a),  (b),  and  (c)  introductory 
text  effective  date  ex- 
tended     '32001 

656    Added •11498 

656.1  (b)  amended '21258 

(b)  effective  date  extended...  '32002 

656.2  Amended '21258 

Effective  date  extended '32002 

656.4  (a)  and  (c)  (2)(vli)  re- 
vised    '21258 

(a)    and    (c)  (2)  (vll)    effective 

date  extended '32002 

656.5  (a)(l)(i),  (3),  and  (b)  re- 
vised    '21258 

(a)  (1X1),  (3),  and  (b)  effective 

date  extended '32002 

656.6  (a)  and  (b)  (2)  amended.  '21258 

(a)  and  (b)  (2)  effective  date 
extended  '32002 

656.7  (c),  (e),  (f),  and  (1)  re- 
vised    '21258 

(c),  (e),  (f ) ,  and  (1)   effective 
date  extended '32002 

656.8  (b)(2)  and  (c)(4) 
amended  '21258 

(b)  (2)  and  (c)  (4)  effective  date 

extended  *32002 

656.21  (a)  revised;  (b)  redesig- 
nated as   (c)    and  amended; 

new  (b)  added '21259 

(a),  (b),  and  (c)  effective  date 

extended  '32002 

656.22  Heading  revised;  text  re- 
moved     '21259 

Heading  effective  date  ex- 
tended     '32002 

656.23  (b)  revised;  (c) 
amended   '21259 

(b)  and  (c)  effective  date  ex- 
tended     '32002 

661     Revised;  emergency '29258 

671.21     (a)  amended '786 

671.26     (a)(2)(l)   amended .  •1614 

(f)(3)  (1)  revised •13468 

(f)(3)(i)(D)   and  (E)   added.  '14217 
(f)(3)(l)(P)   and  (G)   added.  '20108 

(c)  and  (f)  (3)  (11)  revised '25816 

(f)(2)(lv)    revised '31113 


Note:  Symbol  (•)  refers  to  1980  page  niimbers 
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LSA— LIST  OF  SECTIOI4S  AFFECTED 


CHANGES  OCTOBER   1,   1979  THROUGH  MAY  30,   1980 


Title  50,  Chapter  VI — Continued 

Page 

672    PMP  amended 64412.  64421 

PMP  amended •9940 

672.5    Revised  64416 

672.20  (a)  and  (c)  revised 64417 

(a)  table  I  revised *6950. 28147 

674.4  (a)  (5)  amended;  emer- 
gency eflf.  5-1  to  6-15-SO 
^amendments     removed     at 

"30444)    •28724 

(a)(5)     amended;     emergency 

eff.  5-15  to  6-29-80 •33639 

674.21  (a)(1)  and  (2)  and  (c) 
revised;  (d)  added;  emer- 
gency eff.  5-1  to  6-15-80 
(amendments  removed  at 
•30444)    ^28724 

(axi)  and  (2)  and  (c)  revised; 
(d)    added;    emegency  eff. 

5-15  to  6-29-80 •33639 

674.24  (a)(2)(ii)  added;  emer- 
gency eff.  5-1  to  6-15-80 
(amendments     removed     at 

•30444)     •28725 

(a)(2)(U)     and     (iii)     added; 
emergency     eff.     5-15     to 

6-29-80    •33639 

674    Figure  1  revised;  emergency 
eff.  5-1  to  6-15-80   (amend- 
ments removed  at  •30444)  _.  ^28724 
Figure  1  revised;  emergency  eff. 

5-15  to  &-29-80 ^33639 

Chapter     VIII — Endangered     Species 
Scientific  Authority 

810    Annex  B  added 59094 

Title  50 — Proposed  Hulea: 

1— fl6  (Ch.  I)... 76299 

- - 'TlOe.  8676 

4 61231 

13    - •809 

17  .  65618.  63474.  67902,  70680,  70796.  73133 

-- •6782, 

8029.  8030.  10386.  13786.  14608.  15241. 
17888.  19004.  19007,  19853.  19857. 
19860.  19864.  20502.  20503,  24904, 
27457.  27723.  29370,  29371.  29373, 
31446.  31447.  32348,  32360,  36410, 
36038,  36332 


Pact 

20 •9028,  13630 

22  •809 

23 'lllO, 

23370,  32353,  33842,  34025.  34317 

32 63123,  70210 

33 70210 

107  -- •2616 

216  67194 

•10552,  14909.  16955,  23002.  29376 

230  •4366 

261  •2636 

266  •2636 

259  ^2636 

263 •35844 

264 ^36844 

286 67140 

•16606 

401—453  (Ch.  IV) •7106 

410  64097 

601 — 680  (Ch.  VI) 63668,  65616 

— ^14909,  25844 

601 •3618,  13481,  26402 

602 •8686,  16600 

611 59267, 

69582.  61982,  66366,  72204,  76566 

— - •se, 

2364,  8030,  20143,  20986,  21307.  22121, 
22144.  25421.  26845,  36460 

621 76829 

651 69312,  71440 

^1112,  8030 

652 60129,  66372,  68872,  70603 

663  •15956 

666  — •12461.  22121 

666  - „ _ •22144 

657 76684 

^21307 

661  64443 

•6127. 18409.  20505 

662 67195,  68601 

871  61982 

^25421 

«74  -— 62847 

'34020 

676  66366 

676 61983,  66859,  68001 

'3619 

680  •8327,9303,12460,15601 

691  •8328 

810 *34026 


Note:  Symbol  (*)  refers  to  1980  page  numbers 
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This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  ore  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  1979  through  May 
1980.  Recent  legislation  is  carried  by  public  law  number. 

Toble  1  is  in  the  CfR  Index  and  finding  aids  revised  as  of  July  1,  1979. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  list  of  CFR  Sections  AfFected  above. 


U.S:  Code:  CPR 

1  U.B.C.: 

133 32  Part  151 

2  U  B  C  ■ 

43|l 11  Parts  100. 

104.  109.  110.  114 

431  note 11  Part  104 

43p 11  Parts  101. 

!  102.  103.  104,  105.  113.  114 

43S 11  Part  102 

431 11  Parts  104.  108.  109 

43Vd 11  Part  111 

437f 11  Parts  5, 112 

43Vg 11  Parts  5,  111 

43t 11  Part  5 

43k 11  Part  108 

430a 11  Part  113 

44ia 11  Parts  110, 113 

44tb 11  Parts  100. 110. 114 

44id 11  Parts  102. 109, 110 

44ie 11  Part  110 

44if 11  Part  110 

44lg 11  Part  110 

44lh 11  Part  110 

44li 11  Part  110 

451 11  Part  108 

5  iriS.C.: 

22i 32  Parts  157.  238 

461 22  Part  43a 

465 22  Part  43a 

500  et  seq 18  Parts  1,  284 

55^ 5  Parts  1206.  2411 

6  Part  702 

7  Part  3010 

12  Parts  264b.  1202 

13  Part  400 

22  Part  1201 

24  Part  4103 

33  Part  161 

34  Part  5 

44  Parts  5.  310 

45  Parts  100c,  704 

49  Parts  601 

1045A.  1045B.  1046. 1103. 1121 

552b 1  Part  485 

5  Parts  1261,  2412 

6  Part  703 

22  Parts  1202.  1301 


5  U.S.C. — Continued 


CFR 


552a  (Continued) 29  Part  1913 

34  Part  5b 
44  Parts  3.  6 

45  Part  705 

552b 12  Parts  720,  1203 

24  Part  4102 
553 10  Part  375 

18  Parts  1. 
2.  3.  157,  284,  375,  376 

21  Part  650 
49  Parts  1014, 
1045A,    1045B,    1046,    1103,    1111, 
1121,  1131a,  1241 

558 49  Parts  1045A,  1045B,  1046 

559 49  Parts  1011. 

1045A,  1045B,  1046,  1103,  1310 

7.02 21  Part  650 

703 21  Part  650 

704 21  Part  650 

1101  note 5  Parts  1—1001 

1103 5  Part  110 

45  Part  801 

1104 5  Parts  250,  930 

1206 5  Parts  1250,  1252,  1255 

1302 5  Parts  293,  359 

1989 7  Part  1902 

2102 5  Part  212 

2103 5  Part  213 

2303 28  Part  0 

3111 5  Part  308 

3132 5  Part  214 

3301 5  Part  2400 

3391  note 38  Part  1 

3392 38  Part  1 

3401  et  seq 5  Part  340 

3401  note 22  Part  506 

3402 22  Part  506 

4305 5  Parts  430. 432 

5335 5  Part  930 

5364 5  Parts  337.  410 

5372 5  Part  930 

5385 5  Part  534 

5401—5405 5  Part  540 

5723 5  Part  572 

5948 5  Part  695 

6101  note 5  Part  620 
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5  use— Continued  CFR 

7105 29  Part  208 

7111 29  Part  208 

7119 5  Parts  2470.  2471 

7120 29  Parts  207—209 

7134 5  Parts  2414. 

2421-2429.   2470,   2471.   Ch.   XVI 

App.  A  and  B 

29  Parts  207—209 

7201 28  Parts  0.  42  i 

7301 5  Parts  771,  2400  | 

7342 12  Part  264b   ■ 

41  Part  101-49   ' 

7701  et  seq 5  Parts  151,  1 

300,  302,  315,  330,  351.  352,  353, 
531.  550.  731.  733.  754.  930 

8913 5  Part  891   ; 

App 7  Part  2 

14  Parts  212,  214 

29  Part  2620 

44  Part  3 

App.  1 45  Part  2102 

App.  I  et  seq 34  Part  11 

6  U.S.C.:  I 

6 27  Part  19  t 

7 27  Part  19 

15 27  Part  19 

7  U.S.C: 

4a 17  Parts  1.  140 

9 17  Part  10 

12 17Part  142 

12a 17  Part  10 

71  et  seq 7  Parts  800-802.  810 

136 40  Part  162 

136  et  seq 29  Part  1440 

150dd— 150ff 7  Part  319 

150dd 7  Part  301 

155 7  Part  319 

157 7  Part  319 

164a 7  Part  319 

291 7  Part  1 

292 7  Part  1 

428c  note 7  Part  795 

429 9  Parts  145,  147 

601—674 7  Parts  904.  966.  985 

805 7  Part  729 

806 7  Part  729 

1359  note 7  Parts  729,  1446 

1361 40  Part  22 

1421 7  Parts  724.  726 

1425 7  Part  1464 

1447  et  seq 7  Part  1435 

1506 7  Parts  419. 

420, 421.  423-429.  431-436 

1516 7  Parts  6, 

419.  420,  421,  423-429.  431-436 

1622 7  Part  2858 

1624 7  Part  2858 

1707a 7  Part  1491 


7  U.S.C.— Continued  CFR 

1813-_ _  7  Parts  724,  726 

1824 7  Parts  724.  726 

1836 7  Parts  724.  726 

1889 7  Part  1951 

1901—1906 9  Part  313 

1939 7  Parts  1941.  2024 

1980 7  Part  1960 

1989 7  Part  1944 

2011—2027 7  Parts  275.  277 

2050c 29  Part  40 

2243 34  Part  5 

3401  et  seq 7  Part  1280 

3501 7  Part  781 

8  U.S.C: 

1101 45  Parts  166,  174 

1104 22  Part  7 

1182 34  Part  50 

1184 8  Parts  245.  248 

1201 8  Parts  101, 

103,  204,  211,  223,  223a,  231,  245, 

246,  247,  249.  251,  299 

1255 8  Parts  214,  248 

45  Part  166c 

1258 8  Parts  214,  245 

1301—1305 8  Parts  101, 

103,  204,  211,  223.  223a,  231,  245, 

246,  247,  249,  251,  299 

1503 22  Part  7 

2047 29  Part  40 
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1245—1257 44  Part  304 

1273 46  Part  308 

72  Stat.: 

1799—1801 44  Parts  305.  308 

1799_-_  44  Parts  301.  302.  303.  306.  309 

75  Stat.: 

840 46  Part  308 

76AStat.: 

39 35  Part  67 

46 35  Parts  101, 

103.  105,  107.  109,  111.  113.  115. 
117.  119.  123 


80  Stat.:  CFR 
383 7  Part  2« 

81  Stat.: 

584 9  Part  309 

588 9  Part  309 

592 9  Part  309 

593 9  Part  309 

84  Stat: 

204 36  Part  805 

1036 46  Part  308 

85  Stat.: 

C19-  12  Parts  600.  601,  602,  611,  615,  616 
C20_  12  Parts  COO,  601,  602.  611,  615,  616 
621.  12  Parte  600.  601.  602.  611,  615.  616 

87  Stat: 

139 36  Part  805 

342 12  Parts  526,  563 

456 22  Part  1302 

88  Stat.: 

484 34  Part  106 

633 24  Parte  236,  570 

1417 35  Part  9 

1855 34  Part  106 

1862 34  Part  106 

09  Stat.: 

795 34  Part  104 

871 40  Part  600 

1057 32  Part  806b 

00  Stat.: 

145 36  Part  1226 

1083—1092 43  Part  3400 

1241 45  Part  702 

1320 36  Part  805 

1519 36  Part  1208 

2723 32  Part  1900 

91  Stat.: 

157 32  Part  734 

565 10  Part  436 

565  et  seq 10  Part  477 

577 10  Part  1023 

1354 35  Parte  205,  234 

1561 45  Parte  205,  206 

92  Stat.:  CFR 

86 10  Part  790 

429 7  Part  1945 

8C5  et  seq 17  Part  155 

877 17  Part  31 

008 19  Part  142 

1073 21  Part  10 

1091 21  Part  10 

1301 36  Part  223 

1824 28  Part  45 

2073—2075 43  Part  3400 

2248-2249 45  Part  119 

2363 45  Part  122a 

2405 15  Part  2301 

2865 26  Part  5 

3117 18  Part  294 

3256 40  Part  600 
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3275 10  Part  436 

3881 10  Part  436 

3350 18  Part  375 

3897 7  Part  2901 

3467 . 36  Part  805 

3803  et  seq 7  Part  246 

3610 7  Part  226 

93  Stat.: 

76 19  Part  200 

148 19  Parte  353.  355 

462 35  Parte  3.  253 

485 35  Part  7 

456—490 35  Part  70 

486 35  Part  9 

487 35  Part  9 

461  et  seq 35  Parte  251,  253 

*|5 35  Part  253 

481 35  Part  67 

487 35  Parte  115,  117 

489 35  Parte  133.  135 

492 35  Parts  9. 

61.  61.  101.  103.  105.  107.  109.  111. 

113, 119. 121, 123.  125 

35  Part  121 

494 35  Part  201 

757  et  seq lo  Part  477 

8a 7  Part  700 

83P 7  Part  700 

94  Stat.: 

181 12  Part  590 

Public  Lau>»: 

95-30 32  Part  734 

95-39 _ 10  Part  470 

95-43 45  Part  170 

95-59 42  Part  456 

95-70 10  Parts  211,  212 

95t.75 32  Parte  701.  720. 

722.  728,  730,  737.  750.  755.  757 

33  Part  82 

95-83 42  Part  51e 

95-87 30  Parte  211,  731,  926 

95-89 13  Part  131 

95-81 10  Parte  1. 

2,  20,  30,  40.  50,  70.  73.  140.  150, 
211.  212.  375,  376.  390,  391.  430. 
436.  445,  456.  460.  461,  463.  470. 
475,  476.  477,  506.  515,  595,  790, 
796.  797,  798.  1014.  1023,  1024 

18  Parte  1. 

2.  35. 154.  270,  271.  273,  284.  292 

40  Part  80 

41  Parte  9-1. 

9-3.  9-7.  9-16.  9-50.  109-1. 109-60 

95-93 20  Parts  680. 685 

95-G5 1 40  Parte  51. 52. 81 

95H10S 41  Part  101-49 
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95-113 7  Parte  25. 

26,  800-802,  810,  1280 

95-115 28  Part  42 

95-121 6  Parte  705,  706.  707 

95-126 32  Part  724 

95-128 12  Part  528 

24  Part  570 
95-134 42  Part  SO 

45  Part  100b 

95-142 42  Parte  51a, 

405,  420,  431.  455.  456.  463 
45  Part  228 

95-145 45  Part  166c 

95-156 7  Part  795 

95-158 18  Parte  2.  271 

95-164 29  Part  2703 

30  Parte  11. 
40.  41.  43,  44,  46.  48,  55,  56.  57.  70, 
71,  75.  77,  90.  100 

95-165 29  Part  2702 

95-166 7  Parte  210, 

220.  225.  227,  230, 235 

95-171 26  Parte  1.  31 

45  Parte  205,  234 

95-190 40  Parte  122-125 

95-202 32  Part  881 

38  Part  21 

95-207 45  Parte  161.  161a 

95-216 45  Parte  205.  206 

95-217 40  Parte  122-125.  413 

95-224 10  Part  1024 

36  Part  222 

95-238 10  Parte  475,  476.  790.  798 

95-239 20  Part  725 

95-242 10  Part  110 

15  Parte  371. 
373,  376,  385.  399 

95-319 16  Parte  1209.  1404 

95-334 7  Parte  2, 1945, 1951, 1980 

95-354 50  Part  603 

95-369 12  Parte  28,  307,  346 

95-372 10  Parts  376,  390,  391 

15  Part  931 

30  Part  252 

43  Part  20 

50  Part  296 

95-376 50  Part  285 

95-390 5  Part  620 

95-396 29  Part  1440 

95-405-_ 17  Parte  1.  31 

95-410 19  Parte  4, 

10,  11,  24,  127.  132.  141-144.  151, 
158,  159,  172,  173 

27  Part  72 

95-417 8  Parte  334.  336.  341 

95-426 22  Parte  51.  515 

41  Part  101-49 
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95-437 5  Parts  340.  890 

95-440 21  Part  10 

95-452 7  Part  2 

15  Part  4b 
41  Part  8-76 

95-454 5  Parts  177. 

179,  180,  213.  250,  308,  317,  359, 
511.  540,  591,  720,  831,  870,  871, 
890,  891,  900,  930,  1001 

28  Part  0 

95-455 46  Parts  401,  402 

95-458 26  Part  140 

95-460 7  Part  781 

95-465 36  Part  223 

95-471 25  Part  32b 

95-474- -  33  Parts  127,  160,  161,  164,  165 

46  Part  30 

95-475 46  Part  514 

95-476 38  Parts  3,  21,  36 

95-478 29  Part  89 

95-479 41  Part  8-4 

95-480 45  Parts  134,  134a,  134b 

95-494 5  Part  752 

95-504 14  Parts  199,  203 

95-507 13  Parts  107,  121.  125 

41  Ch.  1  App. 

41  Parts  4-1. 

8-4,  9-1,  9-3,  9-7,  9-16,  9-50 

95-509 1—  10  Part  212 

95-521 5  Parts  737,  2415 

14  Part  1207 

19  Part  200 

28  Part  45 

29  Part  2620 

44  Part  3 

45  Part  706 

95-523 40  Parts  122-125 

95-524--  20  Parts  675-680,  684,  685,  688 

95-532 15  Part  922 

95-547 32  Part  199 

95-557 7  Part  1951 

24  Parts  240,  570,  4100-4104 

95-559 42  Part  110 

95-561_  25  Parts  31a,  31b,  31g,  31h,  273 
45  Parts  lOOd, 116a, 116d. 119, 120, 
122a,  123.  123a-123i,  134,  134a. 
134b.  160f.  161.  161b,  161c,  161e. 
161f.  161h,  1611.  161m.  162-162C. 
163.  163a.  163b.  163c,  163d.  166. 
166a.  166b.  166c.  184.  185.  186a, 
19."    195.  195a.  195b 

95-562 7  Part  46 

95-563 10  Part  1023 

14  Parts  1209.  1241 

41  Ch.  1  App. 

41  Part  12-60 
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95-567 15  Part  2301 

95-575 27  Part  72 

95-576 40  Parts  117,  122-125 

95-588 30  Part  3 

95-598 7  Part  1962 

28  Part  0 

95-599 23  Part  663 

95-600— 26  Part  601 

95-602 18  Part  1307 

45  Part  1388 

95-604 10  Part  4 

40  Part  192 

95-607 49  Part  266 

05-608 25  Parts  13,  23 

95-609 40  Farts  122-125 

95-617 10  Parts  460,  461.  463,  797 

18  Parts  2,  3,  292,  294 

95-619 10  Parts  211, 

212. 430, 436,  440,  445,  456.  600 

95-620 7  Part  1948 

10Parts211,212,  506,  515 

95-621 7  Parts  2900.  1901 

10  Parts  211,  212 
18  Parts  1. 
2.  3.  35.  201.  270.  271.  273.  274.  275. 
277, 282, 284, 292,  375 

95-622 21  Part  5 

42  Parts  52h,  66 

95-623 42  Part  66 

05-625 36  Parts  28.  1228 

95-626 42  Parts  51b.  59 

95-627 7  Parts  220. 

225.  226.  230.  235.  246 

95-630 12  Parts  23, 

26,  205.  212,  307.  348,  349,  533,  555, 
563f,  545,  711,  720,  722 

95-631 16  Part  1105 

96-10.. 6  Parts  705,  706.  707 

96-22 38  Part  3 

96-25 46  Parts  505.  536.  552 

96-28 5  Part  737 

19  Part  200 
28  Part  45 

96-30 10  Parts  211,  212 

96-31 7  Part  729 

96-32 42  Part  51b 

96-38...  7  Parts  210,  220.  225,  226,  235 

45  Part  205 

06-39 7  Part  6 

15  Part  2006 

19  Parts  353,  355 

27  Parts  5.  13.  19,  170,  173,  194- 

197.  200,  211,  213,  231,  240,  250- 

252 

9ft-46 45  Part  134 

96-58—  7  Parts  271.  272,  273.  274.  278 
96-68 28  Ch.  I 
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9^70 5  Part  213 

35  Parts  3,  7.  9,  61,  61.  67.  70.  101. 
103,  105,  107,  109,  111.  113.  115. 
117,  119,  121,  123,  125.  133.  135, 
201,  251.  253 
,  41  Ch.  101 

96-72 7  Parts  20,  1421 

15  Parts  368-379.  385-390.  399 

91-74 31  Part  13 

9^6 42  Parts  50.  441 

45  Parts  220.  222. 228 

96-88 34  Parts  4,  5. 

5b.  6-8.  10-12.  15.  17.  30.  35.  50. 
I  63,  64.  67.  73.  74.  99.  100.  101.  104. 
'       106 

96-95 36  Part  1215 

9*-101 20  Part  397 

]  49  Parts  1111.  1121 

9^102 10  Parts  477.  490 

96-106 10  Parts  40.  150 

96-108__._ 7  Parts  225.  235,  700 

96-123 _ 12  Part  705 

42  Part  431 
45  Parts  122a,  205 

9ehl26 7  Parts  272.  273 

10  Part  798 
32  Part  70 

9S-128 38  Part  3 

96-129 __  49  Parts  1,  106 

96^131 46  Parts  12,  14 

9ftrl53 7  Part  1924 

7  Part  1904 

24  Parts  207, 

213  220,  221.  231,  234,  236 

96i-154 32  Part  630 

96-156 5  Part  891 

96-157 28  Part  42 

96-161 12  Parts  526,  545,  563,  590 

96-185 13  Part  400 

96-187 11  Parts  5. 100—115, 9008 

96*193 14  Part  159 

96-195 46  Part  308 

96-220 7  Parts  1945.  1980 

9ft-221 12  Parts  204. 

226.  561.  564.  590,  745,  1201.  1204 

99-223 26  Part  150 

45  Part  260 

96-234 7  Part  1421 

96-252 16  Parts  0, 1, 2, 4 

Proclamations: 

17M 36  Part  7 

233|0 36  Part  7 

Executive  Orders: 

1250 45  Parts  2101,  2103 

1868 45  Parts  2101, 2103 

325|l 45  Part  2101 

852 1 45  Parts  2101. 2103 
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9830 5  Parts  293,  771 

10096 7  Part  2 

10173 33  Part  165 

10469 22  Part  202 

10789 10  Parts  1023, 1024 

10794 5  Part  316 

10865 10  Parts  25,  95 

10897 22  Part  17 

10952 44  Parts  301. 

302,  303,  304,  305,  306.  308.  310 

11157 32  Part  733 

11222 S  Parts  771.  2415 

22  Part  1001 
29  Part  1600 
32  Part  1289 

34  Part  73 

36  Part  1152 

44  Part  3 

45  Part  360 

11246 41  Parts  60-250.  60-741 

11295 22  Part  7 

11375 41  Parts  60-1.  60-30. 

60-250.  60-741 

11490 32A  Part  106 

11514 7  Part  3100 

14  Parts  91. 1216 
32  Part  214 

11593 7  Part  3100 

36  Parts  805. 1204 

11625 41  Part  4-1 

11735 33  Parts  154, 155. 156 

40Partsll6. 117, 1510 

11749 44  Parts  200.  201 

11758 41  Parts  60-1.  60-250 

11764 45  Part  1010 

11790 10  Parts  445,  490 

11795 44  Part  310 

11912 10  Part  436 

15  Part  370 

11914 14  Part  1251 

11964 32  Parts  701, 

720.  722.  728.  730.  737.  750.  755.  757 
11988 7  Part  650 

23  Part  650 
44  Part  9 

11990 ___  7  Part  650 

44  Part  9 

11991 7  Parts  799.  3100 

14  Part  1216 
45  Part  640 
18  Part  707 

12009__ 10  Parts  375. 

376.  390,  391.  445.  490.  506.  515. 
595 

18  Parts  1, 

2,  3,  35,  46,  141,  154.  157.  260,  272, 

277,  284,  290,  292,  294,  375,  376 

49  Part  1204 
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12044         14Part399 

44  Part  1 

12065        5  Parts  175.  1312 

10  Parts  25.  95 

12  Parts  403,  505c 

15  Part  2008 

17  Part  200 

22  Part  1303 

29  Part  14 

32  Parts  158, 

2002,  2400,  2500,  2600,  2700,  2800 

35  Part  60 

41  Part  105-62 

45  Part  601 

46  Part  503 
49  Parts  806,  1280 

50  Part  540 

12092 6  Part  707 

12106 29  Part  1613 

12107 5  Parts  5,  293,  2400 

32  Part  1289 

12109 5  Part  595 

12114 12  Part  409 

14  Part  1216 

12127 44  Parts  5, 

6,  9,  11.  55-84.  150.  205.  301.  305, 
307 

12137 5  Part  315 

12138 41  Part  4-1 

12148 32A  Parts  106,  134 

44  Parts  55-84, 
150,  205,  300,  301.  305,  307 

12161 6  Parts  705.  706,  707 

12170 31  Part  535 
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12173 35  Parts  3. 

9.  51.  61.  67.  101.  103.  105.  107. 
109.  Ill,  113.  115.  117.  119.  121. 
123.  125.  133.  135,  251.  253 

12183___ 14  Part  91 

15  Parts  368.  370,  385,  386 

12201 12  Part  229 

12205 31  Part  535 

12211 22  Part  51 

31  Part  535 
12214 15  Parts  385.  399 

Reorganization  Plans: 

1947  Plan  No.  3-.-  12  Parts  505c,  509a. 

528,  541,  544.  547.  548.  549.  551. 

552, 556 

1950  Plan  No.  3 25  Parts  55a.  256 

41  Part  14R-9 
43  Part  1780 

1950  Plan  No.  6 20  Part  718 

1950  Plan  No.  26 31  Part  8 

1953  Plan  No.  1 20  Part  404 

1953  Plan  No.  2 9  Part  204 

1958  Plan  No.  1 44  Parts  301. 

302, 305. 306.  308, 309 

1970  Plan  No.  4 15  Part  950 

1978  Plan  No.  1___  29  Parts  1613,  1627 
1978  Plan  No.  2 5  Parts  177, 

179,  180,  213.  511,  620.  720.  831, 

870,  871,  890.  891.  900,  1001,  1250. 

1252,  1254,  1255 

1978  Plan  No.  3 32A  Part  134 

44Parts5,  6,  9,  11,55,  76 

1979  Plan  No.  3 44  Parts  55-84. 

150.  205.  301,  305.  307 
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This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  1  as  a  result  of 
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May  1980. 
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U.S.  Code:  CFR 

2  U.S.C. 
437d__  11  Parts  107,  120.  121,  122,  123. 

124.  125 

438- 11  Part  107 

5  U.S.C.: 

303 5  Part  1270 

652 1  Part  480 

,  5  Parts  295, 1272.  2401.  2412 

32  Parts  813a.  1800.  1813 

I  36  Part  603 

45  Part  100 

552fc 1  Parts  415.  445 

5  Part  1273 
45  Part  706 

1008 49  Part  1082 

1205 5  Parts  1251,  1253,  1260,  1270 

1206 5  Parts  1270.  1271 

1207 5  Part  1260 

130t 5  Part  772 

330i 5  Parts  772, 

12410, 2411,  2413,  2470,  2471 
5  Part  772 
5  Part  772 
5  Part  772 
5  Part  772 
5  Part  772 
5  Parts  2410, 

2411.  2413,  2470.  2471 

7613 6  Part  772 

7701 5  Part  772 

8347 6  Part  772 

6  U.S.C.: 

6-_j 27  Part  201 

7 27  Part  201 

n  irV; 27  Part  201 

7  U.S.3.: 

136 _ 40  Part  168 

136t 40  Part  168 

429_L 9  Parts  445,  447 

601^674 7  Part  909 

621 9  Parts  390,  391 

1854 7  Part  16 

1989 7  Part  1803 

8  U.S.f?.: 

1101; 35  Part  3 

45  Part  144 
10  VSiC:  CFR 

3012i 32  Part  579 


10  U.S.C— Continued  CPR 

5031 32  Part  715 

8012 32  Parts  810, 

813a.  820.  841,  846,  866,  879,  888f,  940 

8634 32  Part  820 

8635 32  Part  820 

12  U.S.C: 

1464 12  Parts  542,  550 

1725 12  Part  566 

1726 12  Part  566 

1730 12  Part  566 

1766 12  Parts  715,  722 

1819 12  Parts  301.  305.  306,  325 

15  U.S.C.: 

634 13  Parts  126. 127 

640 13  Part  126 

644 13  Part  127 

714b 7  Part  1424 

2069 16  Part  1026 

2210 45  Part  2010 

2214 45  Part  2000 

2218 45  Parts  2010,  2012 

16  U.S.C: 

462 36  Parts  60,  63 

470 36  Part  63 

470  et  seq 36  Part  61 

470-1 36  Part  67 

470a___^ 36  Part  60 

916a-l 50  Part  230 

916j 50  Part  230 

18  U.S.C: 

201—209 — 32  Part  579 

207 8  Part  505 

281 8  Part  505 

283 8  Part  505 

284 8  Part  505 

421—429 45  Part  144 

926 27  Parts  186,  201 

1070a 45  Part  144 

1070b  et  seq 45  Part  144 

1071—1087-4 45  Part  144 

1087-1 45  Part  144 

1087aa — 1087ff 45  Part  144 

1088 45  Part  144 

1088b 45  Part  144 

1088b-3 45  Part  144 

1088f 45  Part  144 

1088g 45  Part  144 

1141 45  Part  144 
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1221—1222 45  Part  61 

1222 45  Part  61 

19  U.S.C: 

81c 27  Part  201 

20  U.S.C: 

79 35  Part  5 

123 45  Part  160b 

246 45  Part  156 

443 45  Part  134a 

787d  note 45  Part  160e 

823 45  Part  134a 

843 45  Part  134b 

862 45  Part  134b 

863 45  Part  134b 

865 45  Part  134b 

866 45  Part  134b 

867 45  Part  134b 

881 45  Parts  160b,  160g 

887d 45  Part  160e 

887d  note 45  Part  160e 

887e 45  Part  lOOd 

1202 45  Part  188 

1211a 45  Part  188 

1221 45  Part  160c 

1221c 45  Parts  100.  160c 

12216 45  Parts  1405. 

1407.  1409.  1412.  1414.  1415,  1417, 

1419.  1420,  1422.  1424 

1221e-3 45  Parts  160c, 

160e,  160g.  161a.  185a 

1221h 45  Part  188 

1231 45  Part  160b 

1231d 45  Part  160g 

1232 45  Part  183 

1232c 45  Parts  160b.  160c 

1401 45  Parts  160d.  160g 

1531—1536 45  Part  183 

1801 45  Parts  134a.  134b 

1803 45  Part  134a 

1821 45  Part  134a 

1831 45  Part  134b 

1832 45  Part  134b 

1851—1853 45  Part  160d 

1851 45  Part  160b 

1861 45  Part  160e 

1863 45  Part  160b 

1864-. 45  Part  160c 

1865 45  Part  160d 

1867 45Partl60g 

2301  et  seq 45  Part  161a 

2505 45  Part  161a 

2601—2614 45  Part  161a 

3191—3207 45  Part  185a 

3191  et  seq 45  Part  185a 

21  U.S.C: 

188j 35  Part  65 

22  U.S.C: 

287c 15  Part  11 

1382 8  Parts  501.  503.  504,  505 


22  U.S.C. — Continued 
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1631 8  Part  502 
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29243, 
29247 


Cuban  Aliens    Justice/INS  and  Treasury/Customs 
issue  regulations  regarding  aircraft  flights 
proceeding  between  United  States  and  Cuba; 
effective  4-28  and  4-29-80  (2  documents)  (Parts  VI 
and  Vn  of  this  issue) 

29234     Public  Utilities    DOE/ERA  proposes  voluntary 

guidelines  and  announces  public  hearing;  comments 
by  7-10-80:  hearing  on  &-19-80  (Part  V  of  this  issue) 

29196    Handicapped  Research    HEW/HDS  announces 

availability  of  grant  funds;  apply  by  6-30-80  (Part  II 
of  this  issue) 

29121  Domestic  Violence  HEW/HDS  announces 
availability  of  grant  funds  for  demonstration 
projects  in  Regions  III  and  IV;  apply  by  6-30-60 

29015     Bicycles    DOT/FHWA  implements  grant  program 
to  enhance  safety  and  use;  effective  4-25-80 

29045,    Seat  Belts    DOT/NHTSA  amends  final  regulations 
29102     for  child  restraint  systems,  and  proposes 

amendment  of  test  procedures;  rule  effective  5-1-80; 

comments  on  proposal  by  6-16-80  (2  documents) 

29206  Adjudicative  Proceedings  CPSC  sets  forth  final 
Rules  of  Practice;  effective  5-1-80;  (Part  IV  of  this 
issue) 
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29072    Outer  Continental  SheH   Transportation/CG 

proposes  amendments  affecting  various  operations 
of  vessels  engaged  in  mineral  exploration, 
production  or  development;  comments  by  6-30-80 

29070    Mineral  Leasee    Interior /BIA  annoimces  receipt  of 
petition  from  Mobil  Oil  Co.  dealing  with  mining  on 
Indian  land;  comments  by  6-2-80 

29087    OCS  Oil    DOT/CG  proposes  design  and  equipment 
standards  for  tank  vessels;  comments  by  6-16-80 

29010  Boycott  of  Israel  Commerce/ITA  clarifies 
application  of  regulations  dealing  with  Arab 
Republic  of  Egypt's  termination  of  economic 
boycott;  effective  1-25-80 

29032    Traffic  Safety    DOT/NHTSA  issues  final  rule 

regarding  its  information  gathering  powers:  effective 
6-16-80 


PCB    EPA  gives  notice  that  5-1-80  is  expiration  of 
"Open  Border  Policy" 


29115 

29164    Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

29196  Part  II,  HEW/HDS 

29200  Part  III.  NTSB 

29206  PartlV.CPSC 

29234  Part  V.  DOE/ERA 

29243  Part  VI,  Justice/INS 

29247  Part  VII,  Treasury/Customs 

29250  Part  VIII,  Commerce/NOAA 
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Agency  for  International  Development 

NOTICES 

Authority  delegations: 
29141        Tunisia,  Mission  Director,  contracting  functions 

Agricultural  Marlteting  Service 

RULES 
29002     Oranges  (navel)  grown  in  Ariz,  and  Calif. 

29002  Oranges  (Valencia]  grown  in  Ariz,  and  Calif. 

29003  Peaches,  fi^sh,  grown  in  Ga. 
PROPOSED  RULES 

29063     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Federal  Crop 
Insivance  Corporation;  Forest  Service. 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
Artists-in-Schools  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
International  Air  Transport  Association 
Ohio/Indiana/Michigan  Subpart  Q  proceeding 
Pocatello-Salt  Lake  City  Subpart  Q  proceeding 
Scheduled  Skyways,  Inc. 
United  Air  Lines,  Inc. 

Meetings:  Sunshine  Act  (3  documents) 
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29107 

29109 

29110 

29110 

29111 

29164, 

2916S 


29111 


29020| 
29020i 


2907; 
29087 


1 


29206 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Kansas 

Coast  Guard 

RULES 

Drawbridge  operations: 

Texas 
Safety  zones: 

Chesapeake  Bay,  Hampton  Roads,  James  River, 

Newport  News,  Va 
PROPOSED  RULES 

Outer  Continental  Shelf  mineral  exploration, 

production,  or  development  activities 

Pollution: 
Tank  vessels  transferring  Outer  Continental 
Shelf  oil;  design  and  equipment  standards 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Consumer  Product  Safety  Commission 

RULES 

Practice  rules: 
Adjudicative  proceedings 


Customs  Service 

RULES 
29247     Cuba,  flights  to  or  from;  Fort  Lauderdale- 

Hollywood  Airport,  designation  as  sole  port  of 
entry 

Defense  Department 

See  Engineers  Corps. 

Depository  Institutions  Deregulation  Committee 

NOTICES 

29165     Meetings;  Sunshine  Act 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
29113        J.  J.  Bardesonna 

Decisions  and  orders: 

29113  Shell  Oil  Co. 

Public  Utihty  Regulatory  Policies  Act  of  1978: 
29234        Automatic  adjustment  clauses  standasd; 
proposed  voluntary  guideline:  hearing  and 
inquiry 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

29114  Sweden 

29114  Switzerland  and  European  Atomic  Energy 
Community 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
291 12        Big  Stone  Lake- Whetstone  River  Project,  Minn. 

and  S.  Dak.;  availability  date  revision 
29112        Petit  Anse,  Tigre.  and  Carlin  Bayous,  La. 

Environmental  Protection  Agency 

NOTICES 

Toxic  and  hazardous  substances  control: 

29115  PCB  disposal;  open  border  policy  expiration 

Environmental  Quality  Council 

NOTICES 
29165     Meetings:  Sunshine  Act 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Beech 

Learjet 

Messerschmitt 

Piper 

Swearingen 
Transition  areas  (2  documents) 
PROPOSED  RULES 

Air  carrier  certification  and  operations: 
Foreign-registered  aircraft  operation 


29005 
29007 
29008 
29005 
29004 
29009 


29064 
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29063     VOR  Federal  airways 

NOTICES 

29153     Transport  category  airplanes;  pilot  compartment 
view  requirements;  draft  advisory  circular: 
availability  and  inquiry 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
29023        Public  mobile  radio  services:  availability  of  land 
mobile  channels  in  13  urbanized  areas:  frequency 
application  filing  procedures 

NOTICES 

29115     Domestic  fixed  satellite  service:  processing  of 
pending  space  station  applications 

Federal  Crop  Insurance  Corporation 

RUUS 

Crop  insurance:  various  commodities: 
29001        Barley;  correction 
29001         Cotton;  correction 
29001         Wheat;  correction 

PROPOSED  RULES 

Crop  insurance:  various  commodities: 
29056        Sweet  com 
29056     Crop  insurance:  various  commodities:  list  of 

"sunset  review"  dates 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas: 
29021        Kentucky  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 
29090        Connecticut  et  al. 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies: 
29011        Rate  schedules  and  tariffs;  interstate  pipeline: 
Louisiana  First  Use  Tax  recovery 

NOTICES 
29165     Meetings;  Sunshine  Act 

Natural  gas  companies: 
29114        Small  producer  certificates,  applications 

Federal  Highway  Administration 

RULES 

Engineering  and  trafHc  operations: 
29015        Bicycle  grant  program 

NOTICES 

Environmental  statements;  availability,  etc.: 

29153  Alexandria,  Va. 

29154  Gregg  and  Rusk  Counties,  Tex. 

29155  Mayaguez,  P.R. 
29155        San  Juan,  P.R. 

29154        State  College,  Centre  County,  Pa. 

Federal  Home  Loan  Bank  Board 

NOTICES 
29165     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements:  availability, 
etc.: 
291 18        Matson  Navigation  Co.;  bunker  surcharge  in 
Hawaii  trade 


Freight  forwarder  licenses: 

29118  Sindik,  Emmett  L 

Federal  Procurement  Policy  Office 

NOTICES 
29149     Commercial  products  acquisition  and  distribution 
guide;  proposed  pamphlet;  availability  and  inquiry 

Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemptions,  etc.: 
29157        Amador  Central  Railroad  Co. 

29156  Chessie  System  et  al. 

29157  Union  Railroad  Co.  et  al. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

29119  Harper  Associates  Bancshares  Ltd. 

29119  Manufacturers  Hanover  Corp. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
29010        S.  Klein.  Inc. 

NOTICES 

Premerger  notification  waiting  periods;  early 
termination: 

29120  Charter  Co. 

29120        Eller,  Karl  (2  documents) 

Fish  and  Wildlife  Service 

NOtlCES 

Environmental  statements;  availability,  etc.: 
29126        Blackwater  National  Wildlife  Refuge,  Md. 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bridger-Teton  National  Forest,  land  and  resource 
management  plan,  Wyo. 
Jefferson  National  Forest,  land  and  resource 
management  plan,  Ky.,  Va..  and  W.  Va. 
Manistee  National  Forest.  Tower  Mountain 
alpine  skiing  development,  Mich. 


29107 


29106 


29106 


29120 


29127 


29121 


29196 


General  Accounting  Office 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 
etc.  (CAB) 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf:  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
Ocean  Production  Co. 

Health,  Education,  and  Welfare  Department 

See  Human  Development  Services  Office. 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Domestic  violence  resource  networks.  State  and 
local  demonstration  projects 
Handicapped  research;  rehabilitation  research 
and  demonstration  program 
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Immigration  and  Naturalization  Service 

RULES 

29243     Cuba,  flights  to  or  from;  Fort  Lauderdale- 

Hollywood  Airport,  designation  as  sole  port  of 
entry 

Indian  Affaire  Bureau 

PROPOSED  RULES 
29070     Mining;  execution  of  mineral  leases  on  behalf  of 
individuals  owning  undivided  interests  in  allotted 
lands;  rulemaking  petition 

•  • 

Interior  Department 

See  Fish  and  Wildlife  Service:  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
Surface  Mining  Office. 

International  Developm^t  Cooperation  Agency 

See  Agency  for  International  Development. 


29010 


International  Trade  Administration 

RULES 

Trade  practices,  restrictive,  or  boycotts: 
Prohibited  requests  or  requirements;  termination 
of  Egypt's  participation  in  Arab  economic 
boycott  of  Israel;  interpretation 


International  Trade  Commission 
Nonccs 

Import  investigations: 
29141        Apparatus  for  continuous  production  of  copper 

rod 
29141        Steel  jacks  from  Canada 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

29051  Cedar  Rapids  &  Iowa  City  Railway  Co. 
29054        Chesapeake  &  Ohio  Railway  Co. 

29052  Chicago  &  Northwestern  Transportation  Co. 
29062        Consolidated  Rail  Corp. 

29053  Des  Moines  Union  Railway  Co. 
29052        Escanaba  &  Lake  Superior  Railroad  Co. 

29048  Illinois  Central  Gulf  Railroad  Co. 

29054  La  Salle  &  Bureau  County  Railroad  Co. 
29056        Norfolk  &  Western  Railway  Co. 

29049  Seattle  &  North  Coast  Railroad  Co. 
PROPOSED  RULES 

Passes  and  free  transportation: 
Passenger  carriers:  elimination  of  recordkeeping 
i  requirements 

i       Practice  and  procedure: 
29103     Railroad  cost  recovery;  filing  of  general  rate 
increases;  advance  notice 

NOTICES 

Motor  carriers: 
29127        Permanent  authority  applications 
29140        Permanent  authority  applications;  correction  (2 
documents) 
Rail  carriers: 
Revenue  adequacy  (1980  determination) 
proceedings;  capital  costs 
Railroad  services  abandonment: 
29140        Chicago.  Rock  Island  &  Pacific  Railroad  Co. 

Rerouting  of  traffic:  . 
29140        All  railroads 


29104 


291^9 


Justice  Department 

See  also  Immigration  and  Naturalization  Service 

NOTICES 

Pollution  control;  coiyent  judgments: 
29142        Los  Angeles,  Calif. 

U.S.  Court  of  Appeals;  vacancies: 
29141         Second  Circuit  (New  York);  request  for 
prospective  nominees 

Land  Management  Bureau 

RULES 

Public  land  orders: 
29021        Arizona 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
29123        Doyon.  Ltd. 

Authority  delegations: 
29123        Arizona  State  Office;  Chief.  Division  of  Technical 
Services;  Cadastral  Survey  instructions 

Environmental  statements;  availability,  etc.: 

29123  Ironside  grazing  management  Oreg.;  hearings 
29122     Wild  horses  and  burros,  roundup  by  helicopter; 

Caliente  plaiming  unit  and  Ash  Meadows  area. 

Nev.;  hearing 

Wilderness  areas;  characteristics,  inventories,  etc.: 

29124  Utah 

Legal  Services  Corporation 

NOTICES 

29142,    Grants  and  contracts:  applications  (4  documents) 
29143 


29148 

29032 
29045 

29102 

29161 
29160 


29054 
29250 


29143 


Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 

Agency  forms  under  review 

National  Highway  Traffic  Safety  Administration 

RULES 

Information  gathering  powers 
Motor  vehicle  safety  standards: 
Child  restraint  systems;  seat  belt  assemblies 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

Seat  belt  assemblies;  "resistance  to  light"  test 
NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

B.F.  Goodrich  Co.;  new  pneumatic  tires, 

passenger  cars 

Ford  Motor  Co.;  brake  hoses 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Endangered  and  threatened  species: 

Green,  loggerhead,  and  olive  ridley  sea  turtles; 

technical  amendments 
Fishery  conservation  and  management: 

Salmon  fisheries,  commercial  and  recreational, 

off  Wash..  Oreg.,  and  Calif;  emergency  interim 

regulations 

National  Transportation  Safety  Board 

NOTICES 

Accidents  reports,  safety  recommendations  and 
responses,  etc.;  availability 


VI 
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Organization  and  functions: 
29200        Field  offices:  areas  of  responsibility:  correction 

Nuclear  Regulatory  CommissVan 

NOTICES 

Applications,  etc.: 
29147         Metropolitan  Edison  Co. 
29147         Ohio  Edison  Co.  et  al. 

Meetings: 
29147         Reactor  Safeguards  Advisory  Committee 
29166     Meetings:  Sunshine  Act 

Postal  Rate  Commission 

NOTICES 

29166     Meetings:  Sunshine  Act 

Railroad  Retirement  Board 

NOTICES 

29166     Meetings:  Sunshine  Act 


Securities  and  Exchange  Commission 

PROPOSED  RULES 
Investment  companies: 
Transactions  with  affiliated  persons:  exemption 

NOTICES 

Hearings,  etc.: 
Investors  Syndicate  of  America.  Inc. 
Itel  Corp. 
Northeast  Utilities 
PMI  Mortgage  Corp. 


29067 


29150 
29151 
29151 
29151 


29152 
29152 

29153 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
29111     Kansas  City  Advisory  Committee.  5-27-ao  "" 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 
29143     Artists  in  School  Advisory  Panel,  5-19,  5-20,  and 
&-21-80 

NUCLEAR  REGULATORY  COMMISSION 

29147     Reactor  Safeguards  Advisory  Committee.  5-19  and 
5-20,  5-28  and  5-29-80 

CANCELLED  MEETING 

PRESIDENTIAL  COMMISSION  ON  WORLD  HUNGER 
29150     Meeting,  5-5-80,  Cancelled 

HEARINGS      . 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — ■ 
29122     Wild  Horse  Roundups  By  Helicopter,  request  to 
give  testimony  by  5-13-80r  hearing  5-14-80 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Golden  Gate  Capital.  Inc. 

Regional  Financial  Enterprises.  Inc. 
Disaster  areas: 

Texas 


Surface  Mining  Office 

PROPOSED  RULES 

Permanent  program  submission:  various  States: 
29072         New  Mexico 

Transportation  Department 

See  Coast  Guard:  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration. 


29161 


Treasury  Department 

See  Customs  Service 

Veterans  Administration 

NOTICES 

Ionization  radiation  claims:  adjudication 
procedures 


World  Hunger,  Presidential  Commission  on 

NOTICES 
29150     Meetings:  cancellation 


.-i^^.iS*. 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7CFRPart418 

Wheal  Crop  Insurance  Regubtlons^ 
Amendment  No.  1;  Corrections 

agency:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final.rule:  corrections. 

summary:  The  final  rulemaking 
published  in  the  Federal  Register  on 
Thursday,  December  13. 1979  (44  FR 
72092X  on  the  Wheat  Crop  Insurance 
Regulations.  Amendment  Na  1, 
contained  inadvertent  omissions  of  two 
county  names  where  such  insurance  is 
otherwise  authorized  to  be  offered.  This 
notice  is  being  published  to  correct 
those  omissions. 

EFFECnVE  DATE:  May  1. 1980. 

ADDRESS:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  James  D. 
Deal.  Manager.  Federal  Crop  Insurance 
Corporation,  VS.  Department  of 
Agriculture.  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  P.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  2025a 
telephone  202-447-3325. 
,    The  corrections  are  as  follows: 

1.  Under  the  subheading  "Arkansas" 
in  the  list  of  counties  appearing  in  the 
left  column  of  page  72091  (44  FR  72091). 
insert  the  word  "Drew"  between  the 
words  "Desha"  and  "Greene". 

2.  Under  the  subheading  "Mississif^" 
in  the  left  column  of  page  72092  (44  FR 
72092),  insert  the  word  "Lowndes" 
between  the  words  "Leflore"  and 
"Quitman". 


Done  in  Washington.  D.C.  on  April  25. 
1980. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  April  25, 198a. 
Approved  by:  « 

fames  0.  Deal, 

Manager. 

PH  Doc  aO-13316  FUad  4-30-aO-.  8:45  unl 
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7CFRPart419 

Barley  Crop  Insurance  Regulations— 
AmerKfment  No.  1;  Corrections 

agency:  Federal  Crop  Insurance 
Coiporation. 

ACTION:  Final  rule;  corrections. 

summary:  The  final  rulemaking 
published  in  the  Federal  Register  on 
Thursday,  December  13, 1979  (44  FR 
72093-72094),  on  the  Barley  Crop 
Insurance  Regulations.  Amendment  No. 
1.  contained  an  inadvertent  omission  of 
a  county,  a  misspelled  county  name,  and 
an  incorrect  Usting  of  another  county 
where  such  insurance  is  otherwise 
authorized  to  be  offered.  This  notice  is 
being  published  to  correct  those  errors 
and  omissions. 
EFFECTIVE  DATE:  May  1. 1980. 
address:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  James  D. 
Deal  Manager.  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C.  2025a 
telephone  202-447-3325. 
The  corrections  are  as  follows: 

1.  Under  the  subheading  "Maryland" 
in  the  list  of  counties  appearing  in  the 
left  column  of  page  72094  (44  FR  72094). 
"Carolina"  is  correctly  spelled 
"Caroline". 

2.  In  the  list  of  counties  appearing  in 
the  left  column  of  page  72094  (44  FR 
72094),  beneath  the  word  "Yellowstone", 
and  above  the  words  "North  Dakota", 
insert  the  following: 

North  Caroliiia 
Rowan 

3.  Under  the  subheading  "South 
Dakota"  in  the  list  of  counties  appearing 
in  the  center  column  of  page  72094  (44 
FR  72094).  delete  the  word  "Charles"  on 
the  left  side  of  the  column  and  the  work 


[>f  the  column, 
'Qharles  Kfix"  on 
in 


"Mix"  on  the  right  side 
and  insert  the  words  "< 
the  left  side  of  the  coluihn 
alphabetical  order. 

Done  in  Washington.  D.CU<m  April  25. 
1980. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  In  turance 
Corporation. 

Dated-  April  25. 1980. 
Approved  by: 
James  D.  Deal, 

Manager. 

(HI  Doc  80-13317  FUed  4-30-80;  8:^  am] 
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7CFRPart421 

Cotton  Crop  Insuranc^  Regulations; 
Correction 

AGENCY:  Federal  Crop  I^urance 

Corporation. 

action:  Final  rule;  correction. 


SUMMARY:  This  rule  corrects  the  Cotton 
Crop  Insurance  Regulations  and  is 
published  under  the  authority  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  Tlie  Cotton  Crop  Insurance 
Regulations  contains  ar  incorrect 
reference  to  the  term  "production".  In 
order  to  remove  any  poi  isibility  of  a 
restriction  on  policyholders,  tlds  term 
should  be  corrected.  Hi  s  notice  is  being 
published  to  correct  that  error. 

EFFECTIVE  DATE:  May  1, 1980. 

address:  Comments  on  this  notice 
should  be  sent  to  James  D.  Deal 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Depaibnentof 
Agriculture,  Washington,  D.C,  2025a 
FOR  FURTHER  INFORMAT  ON  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  J.S.  Department 
of  Agriculture.  Washing  :on.  D.C,  2025a 
telephone  202-447-3325. 

SUPPLEMENTARY  INFORMjATION: 

On  Friday,  September 
Federal  Crop  Insurance 
published  a  final  rule  on 
Crop  Insurance  Regulati3ns 
55792-55800).  effective 
crop  year. 

In  reviewing  the  regulations 
been  noted  that  Section 
indemnity,  begins  with 
harvested".  It  has  been 
these  two  words  do  no 
what  is  meant  by  produdtion 
respect  to  quality  adjusbjnent 
unchanged  may  impose  i 
restriction  on  a  policyho 


•211.1979.  the 
Corporation 
the  Cotton 
(44  FR 
vfith  the  1980 


tie 


i,  it  has 
)(c)(2)  Claim  for 
words  "Any 
termined  that 
arly  define 
with 

and  if  left 
possible 
der  affected  by 
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quality  adjustment  production 
provisions.  To  remove  these  two  words, 
and  insert  the  word  "Mature"  would 
correct  this  matter  and  broaden  the 
meaning  of  the  term  "production"  as  it 
relates  to  quaUty  adjustment  provisions 
of  the  insurance  poUcy. 

While  it  is  noted  that  the  regulations 
for  insuring  cotton  as  found  at  44  FR 
55792-55800,  are  presently  in  effect  for 
the  1980  crop  year,  the  correction  as 
outlined  below  will  have  no  effect  on 
the  intent  of  the  regulations  and  will 
impose  no  adverse  effect  on  a 
policyholder.  The  intended  effect  is  to 
clarify  the  term  "production"  at  the 
mature  stage. 
The  correction  is  as  follows: 
Section  8(c)(2)  of  the  Cotton  Crop 
Insurance  Regulations  for  the  1980  and 
Succeeding  Crop  Years,  as  appearing  in 
the  center  column  of  page  55797  (44  FR 
55797),  is  corrected  in  the  first  line 

thereof,  to  read  as  follows: 

***** 

(2)  Mature  production  shall  be 


Done  in  Washington.  D.C..  on  April  24, 
1980. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  April  24. 1980. 

Approved  by: 
Jamea  D.  Deal. 
Manager 

(FR  Doc.  80-133ia  Filed  4-30-80:  8:45  am) 
SIUJNO  COOE  M10-W-M 


Agricultural  Marketing  Service 

7  CFR  Part  907 

(Naval  Oranga  Regulation  491] 

Navel  Oranges  Qrown  in  Arizona  and 
Deeignated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  May  2-8, 1980. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  navel  oranges 
for  this  period  due  to  the  marketing 
situation  confronting  the  orange 
industry. 
EFFEcnvf  date:  May  2. 1980. 

PON  PUNTHEN  MPONMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findinga. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 


Order  No.  907.  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  011937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  October  30, 1979. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  &om  Malvin  E. 
McGaha.  Chief,  Fruit  Branch,  F&V. 
AMS,  USDA,  Washington.  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
April  29, 1980,  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navels  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  continues  to  be  very  active  on 
all  sizes  and  grades. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  m  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  907.791    Naval  Orange  Regulation  491. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  May  2. 1980.  through  May  8, 
1980,  are  established  as  follows: 

(1)  District  1: 1,500,000  cartons: 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(b)  As  used  in  this  section,  "handled," 
"District  1."  "District  2."  "District  3," 
"District  4."  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 


(Sees.  1-19. 48  Stat  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  April  3a  198a 
D-S-KinykMld. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
(FR  Doc  w-isasz  FUwi  4-ao-aiit  iim  ml 
aaiJNa  coot  S4ie-«MI 


7  CFR  Part  908 

[Valencia  Orange  Reg.  643,  Amdt  1; 
Valencia  Orange  Reg.  644] 

Valencia  Oranges  Qrown  in  Arizona 
and  Designatsd  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  May  2-May 
8, 1980,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  April  25-May  1, 1980. 
Such  action  is  needed  to  provide  for 
orderly  mariceting  of  fresh  Valencia 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

DATES:  The  regulation  becomes  effective 
May  2, 1980,  and  the  amendment  is 
effective  for  the  period  April  25-May  1. 
1980. 

POR  FURTHER  INFORMATION  CONTACT. 

Malvin  E.  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908.  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1970-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  foUowing  discussion 
at  a  pubhc  meeting  on  January  22. 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief.  Fruit  Branch.  F&V. 
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AM$.  USDA.  Washington.  D.C  2025a 
telephone  202-447-^5975. 

The  committee  met  again  publicly  on 
April  29, 1980  at  Los  Angeles.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  end  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
comsdttee  reports  the  demand  for 
Valepda  oranges  continues  to  improve. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
infonnation  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  eo-day  conunent 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  pubhc  interest  to  give  preliminary 
notice,  engage  hi  public  rulemaking,  and 
postpone  the  effective  date  untH  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  die  handling  of 
Valencia  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  times. 


§908.944 
644.    I 


Valencia  Orange  Regulation 


Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  May  2, 1980  through  May  8. 
1980.  are  estabUshed  as  follows:  « 

(1)  pistrict  1: 125.000  cartons: 

(2)  District  2: 140.000  cartons; 

(3)  District  3: 235.000  cartons. 

(b)  As  used  in  this  section,  "handled." 
"District  1."  "District  2."  "District  3," 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

Paragraph  (a)  in  9  908.943  Valencia 
Orange  Regulation  643  (45  FR  27740),  is 
hereby  amended  to  read: 

§906.943    Valencia  Orange  Regulation 
643.    I 

(a)  •  *  * 

(1)  District  1: 81,000  cartons; 

(2)  District  2: 99.000  cartons: 

(3)  District  3:  270.000  cartons. 

(Sees.  1-ia  48  Stat  31,  as  amended:  7  U.S.C 
601-674] 

Dated:  April  30. 198a 
D.  S.  KiuyloskL 

Deputy  Director,  Phtit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc  «>-l3g63  FUed  4-90-ai;  lldS  ani) 

BttJJNO  COOE  341S-0MI 


7  CFR  Part  918 

[PeaehReg.1] 

Fresh  Peaches  Grown  In  Georgia; 
Grade  and  Size  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
minimum  grade  and  size  requirements 
for  fr^sh  peaches  grown  in  Georgia  for 
the  1980  season,  lliese  requirements  are 
designed  to  promote  orderly  marketing 
in  the  interest  of  producers  and 
consumers. 

EFFECTIVE  DATE:  May  2, 1980. 

POR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regidation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  918,  as  amended  (7  CFR  Part 
918),  regulating  the  handling  of  peaches 
grown  in  Georgia.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
This  action  is  based  on  information 
submitted  by  the  Industry  Committee, 
estabUshed  under  the  order,  and  upon 
other  available  hiformation.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  poUcy  of  the  act 
The  committee  met  on  April  17, 198a 
to  consider  supply  and  meirket 
conditions  and  other  factors  affecting 
the  need  for  regulation.  It  recommended 
minimum  grade  and  size  requirements 
for  shipments  of  fresh  peaches  grown  in 
Georgia,  except  for  those  shipped  in 
bulk  to  adjacent  markets,  which  it 
deemed  advisable  for  the  1980  season. 
The  exception  of  peaches  shipped  in 
bulk  to  adjacent  markets  from  regulation 
requirements  follows  the  practice  of 
prior  years.  It  is  designed  to  permit 
shipment  of  peaches  which  are  of  a 
quaUty  and  size  acceptable  in  the 
adjacent  markets  but  are  not  suitable  for 
distribution  in  more  distant  markets  in 
competition  with  peaches  fix)m  other 
areas. 

The  committee  reports  that  it  expects 
1,700  carlots  of  inspected  peaches  to  be 
shipped  this  season,  compared  with 
1,733  carlots  in  1979.  It  also  reports  that 
the  developuig  crop  is  of  good  quaHty. 
and  the  fruit  is  sizing  well.  Shipment  of 
this  season's  Georgia  peach  crop  is 
expected  to  begin  about  May  2,  and   • 
ample  supplies  of  peaches  meeting  the 
following  requirements  are  expected  to 
be  available  to  satisfy  the  demand. 
Peaches  failing  to  meet  these 
requirements  may  be  marketed  m 


Georgia,  shipped  to  ac^acent  markets,  or 
utilized  in  processing,  i 

The  following  regulations  reflect  the 
Department's  appraisa|l  of  the  need  for 
regulation  based  on  the  current  and 
prospective  crop  and  market  concbtions. 

It  is  further  found  thit  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  hi  public  rulemaking  and 
postpone  tiie  effective  late  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  nrhen  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effeqtuate  the 
declared  poUcy  of  the  dct  Interested 
persons  were  given  an  Opportunity  to 
submit  information  ana  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate]  the  declared 
purposes  of  the  act  to  lAake  these 
regulatory  provisions  effective  es 
specified,  and  handlers;  have  been 
apprised  of  such  provisions  and  the 
effective  time.  | 

Further,  in  accordanqe  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  o^  this  regulation 
warrants  publication  without 
opportimity  for  further  public  comment 
llie  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
unplementing  tiie  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E  McGaha.  Fruit  Branch.  Friiit 
and  Vegetable  Division:  AMS.  USDA, 
Washington.  D.C.  2025a  phone  (202) 
447-5975.  | 

Therefore,  new  §  918.022  is  added  to 
read  as  follows:  (S  918.3i22  expires 
August  31, 1980,  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations). 

§918.322    Peach Regulatlonl. 

(a)  No  handler  shall  ship,  except 
peaches  in  bulk  to  destinations  in  the 
adjacent  markets,  any  peaches  which: 

(1)  During  the  period  May  2  through 
August  31, 1980,  do  not  grade  at  least  85 
percent  U.S.  No.  1  quaUty:  Provided. 
That  peaches  with  weU-nealed  hail 
marks  or  split  pits  not  scored  as  serious 
damage,  or  peaches  with  not  more  than 
1  percent  decay,  may  be  shipped  if  they 
otherwise  meet  the  reqtiirements  of  this 
subparagraph.  J 

(2)  During  the  period  May  2  through 
August  31. 1980,  are  smaller  than  IH 
inches  in  diameter,  excep^  that  not  more 
than  10  percent,  by  count:  of  such 
peaches  in  any  bulk  lot  or  any  lot  of 
packages,  and  not  more  man  15  percent 
by  coimt  of  such  peaches  In  any 
container  m  such  lot  may  be  smaller 
than  1%  inches  in  diameter. 
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(b)  The  inspection  requirement 
contained  in  §  918.64  shall  not  be 
applicable  to  any  shipment  of  peaches 
in  bulk  to  destinations  in  the  adjacent 
markets,  except  for  peaches  in  closed 
containers,  during  the  period  May  2 
through  August  31, 1980. 

(c)  The  maturity  regulations  contained 
in  S  918.400  are  hereby  suspended  with 
respect  to  shipments  of  peaches  to  all 
destinations  other  than  those  in  the 
adjacent  markets  during  the  period  May 
2  through  August  31, 1980. 

(d)  As  used  in  this  section,  "handler," 
"adjacent  markets,"  "peaches." 
"peaches  in  bulk."  and  "ship"  mean  the 
same  as  deHned  in  this  marketing  order, 
and  "U.S.  No.  1"  and  "diameter"  mean 
the  same  as  defined  in  the  United  States 
Standards  for  Peaches  (7  CFR  2851.1210- 
2851.1233). 

(Sees.  1-19.  4a  Stat.  31.  as  amended  [7  U.S.C. 
601-674) 

Dated:  April  29. 1980. 
D.  &  Kuiyloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  ao-13S8S  Filed  4-30-aO:  8:45  tm] 
BNJJNO  COM  M10-02-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Airworttiines*  Docket  No.  80-ASW-16: 
AmdL  39-3758] 

Airworttilness  Directives;  Swearlngen 
Models  SA22e-AT  and  SA226-TC 
Airplanes 

agency:  Federal  Aviation 
Adminstration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  persons  an  amendment  adopting  an 
airworthiness  directive  (AD)  which  was 
previously  made  effective  to  all  known 
operators  of  Swearingen  Models  SA226- 
AT  and  SA226-TC  airplanes  by 
telegraphic  message  dated  March  20. 
1980.  This  AD  was  prompted  by  the 
failure  of  the  aft  cargo  door  during 
pressurized  flight  which  could  occur  in 
other  aircraft  of  the  same  type  design. 
DATES:  Effective  May  14. 1980,  and  was 
effective  earlier  for  all  recipients  of 
telegraphic  AD  T80SW  15  dated  March 
20, 1980.  Compliance  schedule — as 
prescribed  in  the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Director  of  Products  Support 
Swearingen  Aviation  Corporation.  P.O. 
Box  32486,  San  Antonio,  Texas  78284. 


These  documents  may  also  be 
examined  at  the  Office  of  the  Regional 
Counsel  Southwest  Region.  FAA.  4400 
Blue  Mound  Road.  Fort  Worth.  Texas,  or 
Rules  Docket  in  Room  016,  FAA.  800 
Independence  Avenue.  S.W.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Milton  G.  Martin.  Airframe  Section. 
Engineering  and  Manufacturing  Branch. 
ASW-212.  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth.  Texas.  Telephone:  (817)  624- 
4911.  Extension  516. 
SUPPLEMENTARY  INFORMATION:  An 
emergency  airworthiness  directive  was 
adopted  March  2a  1980.  The  AD  was 
made  effective  immediately  upon  receipt 
of  telegram  to  all  known  U.S.  operators 
of  Swearingen  Models  SA226-AT  and 
SA22&-TC  airplanes.  The  AD  was 
necessary  because  of  a  failure  of  the  aft 
cargo  door  on  a  Swearingen  Model 
SA226-AT  airplane  during  pressurized 
flight.  This  AD  requires  inspection  of  the 
latching  mechanism  of  the  aft  cargo  door 
before  further  flight  to  assure  proper 
adjustment,  operation,  and  structural 
integrity  and  to  permit  flight  operations 
with  a  pressurized  cabin. 

Since  it  was  found  that  immediate 
action  was  required,  notice  and  public 
procedure  thereon  was  impractical  and 
contrary  to  the  public  interest  and  good 
cause  existed  to  make  the  AD  effective 
immediately  to  all  operators  of  the 
Swearingen  Models  SA226-AT  and 
SA226-TC  airplanes.  These  conditions 
still  exist  and  the  amended  AD  is  hereby 
published  in  the  Federal  Rej^ter  as  an 
amendment  to  Section  39.13  of  Pcul  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 
Swearingen:  Applies  to  Swearingen  Models 
SA226-AT  and  SA228-TC  airplanes 
certificated  in  all  categories.  Compliance 
required  before  pressurized  flight  or  prior 
to  obtaining  250  unpressurized  flight 
hours  after  compUance  with  emergency 
telegraphic  AD  T80SW 14  dated  March 
15, 1980,  amended  March  15. 1980 
(Airworthiness  Docket  No.  80-ASW-16]. 
To  assure  proper  adjustment  operation, 
and  structural  integrity  of  the  cargo  door 
latching  mechanism,  accomplish  the 
following: 

(a)  With  the  cargo  door  open,  conduct  the 
following  inspection  to  assure  full  expansion 
of  the  click-clack  latch  jaws.  Move  the  door 
handle  to  the  door  closed  position.  Using  a 
"go.  no-go"  type  of  gage,  determine  that  the 
distance  from  the  inside  of  the  dick-clack 


plunger  face  to  tibe  edge  of  the  dick-clack 
jaws  is  not  less  than  0.34  inches.  Adjust  each 
latch  as  necessary  to  gain  a  minimum  of  0.34 
inches  by  varying  the  length  of  its  connecting 
push-pull  rod. 

(b)  To  assure  proper  engagement  of  the 
dick-clack  jaws  into  the  door  frame 
receptade,  three  measurements  are 
necessary.  The  first  measurement  (door  open) 
is  the  dimension  from  the  door  face  plate 
surface  to  the  undercut  on  the  dick-dack 
jaws.  The  second  measurement  (door  open)  is 
the  dimension  from  the  door  frame  receptade 
face  plate  surface  to  the  jaws  seating  surface. 
The  third  measurement  (door  dosed)  is  the 
gap  (taken  with  a  feeler  gage)  between  the 
suiface  of  the  door  frame  receptacle  and  the 
door  face  plate  surface.  The  first  dimension 
must  be  at  least  the  sum  of  the  second  and 
third  dimensions  to  essure  proper 
engagement  of  the  dick-dack  jaws  in  the 
door  frame  receptade.  Adjust  each  latch  as 
necessary  to  gain  the  proper  click-dack 
engagement  by  varying  the  length  of  its 
connecting  push-pull  rod. 

(c)  Inspect  each  door  face  plate  and 
receptacle  face  plate  for  evidence  of 
defonnation.  If  deformed,  also  inspect  door 
frame  and  door  latch  assembly  for  evidence 
of  cracks  or  deformation.  If  such  defects  are 
detected,  replace  with  airworthy  part. 

(d)  Using  an  inside  micrometer,  or 
equivalent  measure  the  inside  diameter  of 
each  receptacle.  Measure  across  the  hole  in 
at  least  three  directions  to  check  for 
roundness.  The  widest  dimension  must  be 
used  to  compare  with  the  following 
allowables. 

(1)  Receptades  on  side  of  cargo  door,  one 
piece  type,  limit  .800  inches. 

(2)  Receptacles  on  side  of  cargo  door, 
eccentric  type,  limit  .700  inches. 

(3)  Receptacles  on  bottom  of  cargo  door, 
one  piece  type,  limit  .670  inches. 

(4)  If  any  receptade  is  oversized,  replace 
with  an  airworthy  part 

(e)  Check  the  cargo  door  warning  system 
as  follows: 

(1)  With  the  door  in  the  open  position, 
manually  depress  all  door  warning  switches. 
Check  to  see  that  the  cargo  door  warning 
light  in  the  annundator  panel  is  extinguished. 

(2)  Selectively  release  and  depress  each 
warning  switch.  Check  that  with  all  other 
switches  depressed,  releasing  any  individual 
switch  causes  illumination  of  the  cargo  door 
warning  light  Actuate  each  switch  several 
times  while  checking  for  any  tendency  for  the 
switch  to  stick  in  the  depressed  position. 

(3)  Any  switches  that  show  any  tendency 
to  stick  in  the  depressed  position  should  be 
replaced. 

(f)  After  the  inspections  and  adjustments 
required  by  paragraphs  (a)  throu^  (e)  have 
l>een  satisfactorily  completed,  open  and  dose 
the  cargo  door  a  minimum  of  three  cydes. 

(1)  Operate  the  door  handle  to  the  dosed 
position  during  each  door  dosed  cycle. 

(2)  Door  open  light  on  annunciator  panel 
must  be  out  when  door  is  closed.  (Reference 
Swearingen  SA228  series  maintenance 
manual  for  proper  switch  adjustment) 

(3)  If  the  door  mechanism  or  warning  light 
system  does  not  function  properly  during  the 
three  open  and  close  cydes,  reconduct 
inspections  and  adjustments  as  described 
above. 
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(^  Repeat  the  steps  as  necessary  until  the 
cargo  door  operates  properly. 

(h)  Repeat  the  inspections  and  adjustments 
reqilired  by  paragraph  (a)  through  (g)  every 
250  hours  of  flight 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  unpressurized  to  a  base   . 
where  the  inspections  and  adjustments  can 
be  accomplished. 

Note.— Swearingen  Service  Bulletin  SB  52- 
009  dated  March  18, 1980,  refers  to  this  same 
subject. 

This  amendment  becomes  effective 
May  14, 1980,  and  was  effective  upon 
receipt  for  all  recipients  of  telegraphic 
AD  T80SW 15  dated  March  20. 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Issued  in  Fort  Worth,  Texas,  on  April  14. 
1980. 

C  R.  Mdugin, 

Director,  Southwest  Region. 

|FR  D«c  80-13388  Piled  4-30-(0: 8:45  am) 
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14  CFR  Part  39 

[Dodcet  No.  80-SO-6;  AmdL  No.  39-3761] 

Airworthiness  Directives;  Piper  Model 
PA-S1-350  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Piper  Model  PA-31-350 
series  airplanes  to  correct  airplane 
serid  number  applicability  which  was 
incorrectly  published  in  Amendment  39- 
3733.  AD  80-08-05. 

DAT^S:  Effective  April  28, 1980. 
Compliance  as  prescribed  in  body  of 
AD. 

ADDRESSES:  Piper  Service  Bulletin  #684, 
dated  April  14, 1980.  may  be  obtained 
from  Piper  Aircraft  Corporation,  820  E. 
Bald  Eagle  Street,  Lock  Haven. 
Pennsylvania  17745. 

A  copy  of  the  Service  Bulletin  and  the 
AD  are  contained  in  the  Rules  Docket. 
Room  275.  Engineering  and 
Manufacturing  Branch,  FAA.  Southern 
Region.  3400  Norman  Berry  Drive,  East 
Point;  Georgia  30344. 

FOR  niRTHER  INFORMATION  CONTACT: 

R. ).  Sample.  Flight  Test  Section,  ASO- 
216,  Engineering  and  Manufacturing 
Branch.  Flight  Standards  Division.  FAA, 
Southern  Region,  P.O.  Box  20636. 


Atlanta,  Georgia  30320,  Telephone  (404) 
763-7446. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  further  amends  Amendment 
No.  39-3733,  AD  80-08-^5.  which 
currently  requires  revision  to  the 
airplane  flight  manuals  and  pilot 
operating  handbooks  applicable  to 
certain  Piper  PA-31-350  series 
airplanes,  and  modification  or 
replacement  of  flap  position  indicators 
installed  in  those  airplanes.  After 
issuing  Amendment  No.  39-3733,  the 
FAA  has  determined  that  the  serial 
number  applicablility  as  published  in 
the  amendment  is  not  correct.  Therefore, 
the  FAA  is  amending  Amendment  No. 
39-3733  by  correcting  the  airplane  serial 
number  applicability. 

Since  the  amendment  provides  a 
clariffcation  only  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
unnecessary  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  No.  39-3733 
as  follows: 

By  revising  applicable  paragraphs  in 
Amendment  No.  39-3733  to  read  as 
follows: 

"Kper  Aircraft  Corporation:  Applies  to  Model 
PA-31-350  airplanes,  Serial  Numbers  31- 
5001  through  31-7652176,  31-7752001 
through  31-7952250  and  31-8052001 
through  31-8052129  certificated  in  all 
categories." 

and 

"(1)  Airplane  Serial  Numbers:  31-5001 
through  31-7652176.  FAA  Approved  Airplane 
Flight  Manual  (PAC  Report  No.  1750). 
Revision  17." 

This  amendment  is  effective  April  28, 
1980. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89). 

Note. — Piper  Service  Bulletin  No.  684, 
dated  April  114, 1980,  applies  and  will  be 
changed  accordingly. 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identifled  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 


Issued  in  East  Point  Gecirgia:  April  21, 
1980. 

Louis  J.  Cardioali. 

Director.  Southern  Region. 

(FR  Doc  80-13189  Filed  4-30-80: 8:4t  am] 
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14  CFR  Part  39 

[Docket  No.  BO-CE-IS-Aot  AmdL  39-3759] 

Airworthiness  Directives;  Beech 
Models  B90. 090.  E90  (Military  T-44A). 
100,  A100,  A100  (Military  U-21F),  8100, 
200  and  A200  (Military  ^12A) 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  all  Beech  Aircraft 
Corporation  Models  B9G.  C90,  E90,  H90 
(Military  T-44A).  100,  AlOO,  AlOO 
(Military  U-21F).  BlOO.  200  and  A200 
(Military  C-12A  and  C-UC)  airplanes. 
The  AD  adds  a  limitation  to  some 
airplanes  prohibiting  operation  above 
25,000  feet  unless  the  oxyrgen  system  is 
ARMED  (ON)  and  prohi  sits  operation  of 
other  airplanes  above  2!  ,000  feet  unless 
the  occupants  are  using  oxygen.  The 
prohibitions  are  remove^  i  upon 
modification  of  the  airpl  ines  in 
accordance  with  Beechcraft  Service 
Instructions  No.  0867-341,  Revision  II, 
Part  I.  These  operating  limitations  are 
necessary  to  assure  that  oxygen  is 
available  for  use  during  flight  above 
25,000  feet  Seizure  or  bincUng  of  the 
oxygen  control  cable  due  to  freezing  of 
contaminating  moisture  hiay  prevent 
actuation  of  the  oxygen  ^ystem.  If  this 
occurs  during  operation  at  altitudes 
greater  than  25,000  feet,  oxygen  would 
not  be  available  to  the  occupants  for 
normal  or  emergency  requirements. 
EFFECTIVE  DATE:  May  1, 1980. 
COMPLIANCE:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Beechcraft  Siervice 
Instructions  No.  0867-341,  Revision  II. 
Part  I,  applicable  to  this  AD.  may  be 
obtained  from  local  Beecpcraft  Aviation 
and  Aero  Centers  or  Beech  Aircraft 
Corporation,  Commercial  Service 
Department.  9709  East  Central,  Wichita. 
Kansas  67201.  A  copy  of  ithe  above 
Service  Instructions  is  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106  and 
at  Room  916,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dale  Vassalli.  Wichita  Epgineering  and 
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Manufacturing  District  Office,  FAA, 
Room  238,  Terminal  Building  No.  2299, 
Mid-Continent  Airport.  Wichita.  Kansas 
67209;  Telephone  (316)  942^281. 
SUPPtfMENTAflY  INFORMATION:  There 

have  been  numerous  incidents  on  the 
subject  Beech  airplanes  wherein 
moisture  entered  the  cabling  housing 
and  froze,  thereby  seizing  the  control 
cable.  In  addition,  there  have  been  other 
reports  of  the  cable  operation  being 
impeded  because  corrosion  resulting 
from  moisture  was  found  to  be 
deteriorating  the  control  cable 
assembly,  including  the  center  wire. 

The  oxygen  control  cable  on  the 
Beech  Model  90  (series),  100  (series)  and 
200  (S/N  BB-54  and  below)  is  actuated 
in  flight  only  when  oxygen  is  needed. 
Therefore,  a  malfunctioning  cable  may 
not  be  detected  until  there  is  an 
emergency  need  for  oxygen.  The 
Airplane  Flight  Manual  (AFM)  for  the 
Model  200,  S/N  BB-55  and  above, 
speciHes  that  the  oxygen  system  should 
be  ARMED  (ON]  prior  to  engine  start. 
However,  some  pilots  are  not  following 
procedures  in  the  AFM.  Therefore,  these 
airplanes  which  have  experienced 
malfunctioning  cables  are  included  in 
the  AD  to  assure  that  oxygen  will  be 
available  at  flight  altitudes  above  25,000 
feet. 

To  preclude  contamination  of  the 
oxygen  control  cable  due  to  moisture, 
the  manufacturer  has  developed  a 
moisture-sealed  oxygen  control  cable 
assembly  for  new  production  and  in- 
service  airplanes.  Beechcraft  Service 
Instructions  No.  0867-341.  Revision  II. 
Part  I,  covers  replacement  of  the  present 
cable  assemblies  in  the  Model  B90,  C90, 
E90. 100,  AlOO,  BlOO,  200,  200T  and  200C 
airplanes  with  two  new  moisture  proof 
cable  assemblies,  P/Ns  90-384020-7 /-9. 
The  Model  H90  (Military  T-44A)  and 
AlOO  (Military  U-21F,  S/N  B-95  thru  B- 
99]  airplanes  are  not  referenced  in 
Service  Instructions  No.  0867-341; 
however,  cable  assembhes,  P/N  90- 
384020-7  and  P/N  90-384020-9,  are 
respectively  approved  replacement 
cables  for  those  airplanes  and  should  be 
installed  in  accordance  with  the  Service 
Instructions.  The  Model  A200  (Mihtary 
C-12A  and  C-12C)  airplanes  and  its 
replacement  cable  assembly,  P/N  90- 
384020-11,  are  also  not  Usted  in  the 
Service  Instructions.  However  the  cable 
used  on  the  Model  A200  airplane  is 
subject  to  the  same  moistiure  problem; 
therefore,  the  Model  A200  airplane  is 
included  in  the  AD.  The  replacement 
cable  assembly,  P/N  90-384020-11  for 
the  Model  A200  (Military  C-12A  and  C- 
12C)  should  be  installed  in  accordance 
with  Service  Instructions  No.  0867-341, 
Revision  II,  Part  I. 


Since  an  unsafe  condition  is  likely  to 
develop  in  airplanes  of  the  same  type 
design,  and  AD  is  being  issued, 
applicable  to  the  Beech  Models  B90, 
C90,  E90.  H90  (Military  T-44A],  100. 
AlOO,  AlOO  (Military  U-21F].  BlOO,  200, 
and  A200  (Mihtary  C-12A  and  C-12C) 
airplanes  requiring  a  placard  to  prohibit 
flight  above  25.000  feet  unless  the 
oxygen  system  has  been  ARMED  (ON), 
or  to  limit  the  maximum  operating 
altitude  to  25,000  feet  unless  the 
occupants  are  using  oxygen.  These 
limitations  are  no  longer  necessary  upon 
replacement  of  the  oxygen  control  cable 
assembly  in  accordance  with  Part  I  of 
Beechcraft  Service  Instructions  No. 
0867-341.  Revision  II.  Since  a  situation 
exists  that  requires  the  expeditious 
adoption  of  the  regulation,  it  is  found 
that  notice  and  pubUc  procedure  under  5 
U.S.C.  553(b]  is  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  thirty  (30)  days 
after  the  date  of  publication  in  the 
Federal  Register. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  Section  39.13 
of  the  Federal  Aviation  Regulations  (14 
CFR  Section  39.13)  is  amended  by 
adding  the  following  new  Airworthiness 
Directive: 

Beech:  Applies  to  the  following  models  and 
serial  numbers  of  airplanes  certificated 
in  all  categories: 

Oroupl 


Modal 

SafMNumtwn 

B90 _.„ „... 

LMSO  Wu  U-S01. 

090 

U-502  Binj  U-«67. 

E90 

LW-1  tt¥u  LW-32e. 

H90  (MWary  T-44A) 

U-1  Ihru  a-63. 

200 

ee-Z.  BS-«  tt»u  B8-185. 

Be-1S7  Wu  BS-202.  8B- 

204  thru  BB-2M.  Be-271 

0VU  B&-407,  8B-40a  ttou 

88-468,  88-470  ttni  88- 

482.  88-483  thru  BB-4S8. 

88-490  thru  88-509,  88- 

511  thru  88-518. 

200T.„ 

_ BT-1  thru  8T-7. 

200C „.... 

BL-1  M«>  BL-^ 

A200  (MJMvy  C-12A) .... 

BC-1  thru  8C-61  Mid  80-1 

ttiruBO-30. 

A200  (Miitwv  C-12C)   ... 

8C-82  Ifwu  8C-71 

090 „_ 

U-888  avu  LJ-851. 

100 „._ 

8-2  thru  B-««  vd  8-03. 

AlOO „ 

_.„  B-1,  8-80  thru  8-92,  8-B4, 

B-100  tvu  8-247.  «i(C«p( 

8-205. 

A100  (MMwv  U-21F)  .. 

-.  8-95  Ihu  8-99 

8100 _    . 

8E-1  thru  8E-70. 

Compliance:  Required  on  airplanes,  not 
modified  in  accordance  with  Beechcraft 
Service  Instructions  No.  0867-341,  Revision  II, 
Part  I,  within  50  hours  time-in-service  after 
the  effective  date  of  this  AO,  tmless 
previously  accomplished. 

(A)  On  airplanes  listed  in  Group  I  of  the 
applicability  statement,  locally  fabricate. 


using  letters  at  least  %i"  high,  and  install  in 
clear  view  of  the  pilot,  a  placard  which  reads 
as  follows:  "Flight  above  25.000  feet 
prohibited  imless  the  oxygen  system  is 
ARMED  (ON)." 

and  operate  the  airplane  in  accordance  with 
this  limitation. 

(B)  On  airplanes  listed  in  Group  II  of  the 
applicability  statement,  locally  fabricate, 
using  letters  at  least  %a"  high,  and  install  in 
clear  view  of  the  pilot,  a  placard  which  reads 
as  follows:  "Flight  above  25.000  feet 
prohibited  unless  the  occupants  are  using 
oxygen" 

and  operate  the  airplane  in  accordance  with 
this  limitation. 

(C)  Install  a  copy  of  the  AO  in  the 
Limitation  Section  of  the  AFM  of  the 
airplanes  listed  in  Group  1  and  Group  D  of  the 
applicability  statement 

(D)  The  installation  of  the  required  placard 
and  insertion  of  this  AO  may  be 
accomplished  by  the  holder  of  a  pilot 
certificate  issued  under  Part  61  of  the  Federal 
Aviation  Regulations  on  any  airplane  owned 
or  operated  by  that  person,  who  must  make 
an  entry  in  the  airplane  maintenance  records 
indicating  compliance  with  this  AO. 

(E)  The  placards  specified  herein  may  be 
removed  from  the  airplane  and  a  copy  of  the 
AD  removed  from  the  AFM  upon 
modification  of  the  airplane  in  accordance 
with  Beechcraft  Service  Instructions  No. 
0867-341,  Revision  11,  Part  I.  and  recording  of 
compliance  with  this  paragraph  in  the 
airplane  maintenance  records. 

Note.— The  Beech  Model  H90  (Military  T- 
44A),  AlOO  (Military  U-.21P,  S/N  B-OS  through 
B-09]  and  A200  (Military  C-12A  and  C-12C) 
airplanes  utilize  P/N  90-384020-7,  P/N  90- 
384020-9  and  P/N  90-384020-11,  respectively, 
as  replacement  oxygen  cable  assemblies. 
These  military  airplanes  and  P/N  90-384020- 
11  cable  assembly  are  not  listed  in  Beechcraft 
Service  Instruction  No.  0867-341,  Revision  II. 
However,  the  replacement  cable  assembhes 
may  be  installed  in  these  airplanes  in 
accordance  with  said  Service  Instructions  if 
removal  of  the  placards  is  desired. 

(F)  Any  eqidvalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Wichita  Engineering  and  Manufacturing 
District  Office.  Federal  Aviation 
Administration,  Room  238,  Terminal  Building 
No.  2299,  Mid-Continent  Airport,  Wichita, 
Kansas  67209. 

This  amendment  becomes  effective 
May  1, 1980. 

(Sees.  313(a],  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.&C.  13S4{a]. 
1421  and  1423);  Sec.  6(c],  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))  and 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  the  Regional  Counsel,  Room 


1558k  601  East  12th  Street.  Kansas  Qty. 
Missouri  64106;  telephone  (616)  374-544a 

Issued  in  Kansas  Qty.  Missouri,  on  April 
16. 1980. 

Paul  |.  BsJcer, 

Director,  Centra]  Region. 

(FR  D*c  SO-inas  Filed  4-aO-aO;  ft46  UBl 
MLUM  COM  4eiO-1MI 


14  CFR  Part  39 

[Dodcct  No.  80-CE-16-A0;  AmendiiMnt  39- 
3764] 

Airworthiness  Directives;  Learjet  23, 
24, 25»  28, 29. 35  and  36  Series 
Airplanes 

AQEMCV:  Federal  Aviatioii 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  Amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Gates  Learjet  Models  23. 
24.  25.  28.  29.  35  and  36  Series  Airplanes 
whicii  requires  inspections  of  the 
tailcene  service  area  to  detect  possible 
sources  of  ignition  and  fuel  leakage. 
This  action  is  necessary  to  reduce  the 
possibility  that  conditions  may  develop 
in  this  area  which  could  result  In  a  fire 
or  explosion. 
EFFECTIVE  DATE:  May  8. 1980. 

COMMJANCE  SCHEDULE:  As  prescribed  in 

the  body  of  the  AD. 

FOR  FURTHER  INFORMATKM  CONTACT: 

R.  A.  Brenk.  Aerospace  Engineer. 
Engineering  and  Manufacturing  District 
Office,  Room  238.  Terminal  Building  No. 
2299,  Mid-Continent  Airport.  Wichita, 
Kansas  67209:  Telephone  (316)  942-7927. 
SUPPIEMENTARY  INFORMATION:  Reports 

have  been  received  of  failures  of  O-ring 
seals  in  P/N  AVl6ieEll82  motive  flow 
shutoff  valves  in  the  tailcone  service 
area  of  Gates  Learjet  airplanes.  In  the 
most  k-ecent  failure,  the  tailcone  service 
area  was  reported  to  he  saturated  with 
fuel.  The  FAA  beUeves  that  a  one-time 
inspection  of  the  tailcone  service  area 
for  leaks,  integrity  of  hiel  and  hydraulic 
lines  and  of  the  battery  and  electrical 
equipment  for  possible  ignition  sources 
plus  an  inspection  after  each  flight,  for 
possible  leaks  of  the  motive  flow  valves, 
will  improve  the  level  of  safety  of  these 
airplanes. 

Although  design  features  have  been 
incorporated  to  preclude  ignition  of  fuel 
or  vapors  in  the  tailcone  service  area, 
the  fritquent  release  of  fuel  in  this  area 
wher^  service  deterioration  of 
components  has  occurred  may  increase 
the  possibility  of  an  ignition  source  for 
this  leakage  and  compromises  the 
design  level  of  safety  of  these  airplanes. 
The  FAA  considers  these  drcumstances 


an  unsafe  condition.  Since  the  condition 
described  herein  is  likely  to  develop  in 
other  airplanes  of  the  same  type  design, 
the  FAA  is  issuing  an  AD.  appHcable  to 
Gates  Learjet  Models  23,  24,  25,  28.  29. 
35  and  36  series  airplanes,  which  will 
require  an  inspection  of  the  tailcone 
service  area  to  detect  possible  sources 
of  ignition  and  repetitive  post-flight 
inspections  to  detect  fuel  leakage. 

To  preclude  existence  of  an 
undetected  source  of  ignition  in  the 
tailcone  service  area,  the  FAA  believes 
a  one-time  inspection  should  be  required 
of  all  components  that  could  become  a 
source  of  ignition  due  to  service 
deterioration  or  damage.  Leakage  of  the 
motive  flow  valve  is  more  severe  under 
high  pressure  conditions  which  exist 
when  the  engines  are  running  at  higher 
thrust  settings.  Tests  showed  that  at  500 
p.s.i.  pressure,  leakage  in  a  valve  in 
excess  of  6  gallons  per  hour  may  occur. 
Consequently,  the  repetitive  inspection 
for  leaks  must  be  made  immediately 
after  the  engines  are  shut  down  because 
evidence  of  leakage  during  the  last  flight 
may  not  be  present  at  a  preflight 
mspection.  Therefore,  the  AD  includes  a 
temporary  Auplane  Flight  Manual 
Supplement  which  requires  the  operator 
to  inspect  the  interior  of  the  tailcone 
service  area  immediately  after  engine 
shutdown  at  the  conclusion  of  each 
flight,  for  evidence  of  leaks  and  proper 
drainage  of  the  tailcone  service  area. 

The  FAA  has  determined  that  there  is 
an  immediate  need  for  a  regulation  to 
assure  safe  operation  of  ^e  affected 
airplanes.  Therefore,  notice  and  pubUc 
procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  contrary  to  Ae  public 
interest,  and  good  cause  exists  for 
making  the  amendment  effective  m  less 
than  thirty  (30)  days  after  the  date  of 
pubhcation  in  the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Sec.  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  Section 
39.13)  is  amended  by  adding  the 
following  new  AD: 

Gates  Learjet  Applies  to  Model  23 
airplanes  equipped  with  jet  pumps,  and  to  all 
Model  24,  25,  28,  29,  35  and  36  series 
airplanes. 

Note. — Model  23  airplanes  were  not 
equipped  with  jet  pumps  when  manufactured. 
Model  23  airplanes  which  have  been 
retrofitted  with  jet  pumps  in  the  field  will  be 
so  identified  on  the  tide  page  of  the  Airplane 
Flight  Manual. 

Con^)Iiance:  Required  as  indicated  unless 
already  accompUshed. 

To  reduce  the  probability  of  undetected 
fuel  leakage  and/or  ignition  sources  causing 
a  fire  or  explosion  in  the  tailcone  service 


area,  within  the  next  25  ho  irs  time-in-service 
after  the  effective  date  of  t  lis  AO.  accomplish 
the  following: 

(A)  Run  each  engine  to  t  tkeoff  thrust 
momentarily,  shut  down  and  immediately 
open  the  access  cover  imdnT  the  tailcone 
service  area  and  make  the  following  visual 
inspections: 

1.  Inspect  the  fuel  and  hydraulic  system 
components  for  deterioration  or  damage, 
leakage  and  stains  indicati^  leakage,  paying 
particular  attention  to  the  BioUve  flow  valves. 

2.  Inspect  the  batteries  aLd  electrical 
equipment  for  deterioratios  or  damage  and 
conditions  which  may  cause  arcing. 

3.  Inspect  all  vents  and  draiiu  for 
obstruction  or  blockage.    T 

Before  further  flight  correct  any  of  the 
above  noted  unsatisfactory  conditions. 

(B)  Install  in  the  existing' Airplane  Flight 
Manual,  the  Temporary  Auplane  Flight 
Manual  Supplement  included  in  tliis  AO  as 
Figure  1,  or,  if  available,  th^  appUcable  Gates 
Leariet  Company  Airplane  JFlight  Manual  or 
Pilot/Owner  handbook  revdsion  containing 
the  same  information  and  comply  with  these 
instructions. 

(C)  Airplanes  may  be  flown  in  accordance 
withf  AR  21.197  to  a  locaH[)n  where 
Paragraph  A  may  be  accompUshed. 

(D)  Any  equivalent  methpd  of  compUance 
with  this  AO  must  be  apprtived  by  the  Chief, 
Engineering  and  Manufacturing  District 
Office,  Federal  Aviation  Administration, 
Room  238,  Terminal  Buildihg  No.  2299,  Mid- 
Continent  Airport  Wichita  Kansas  67209. 

Figurel 

Temporary  Airplane  Flight  Manual 
Supplement  For  Gates  Leaijet  Models  23, 24, 
25, 28,  29,  35  ahd  36  Series .  Mrplanes 

(AD requires  this  supplement  to 

remain  in  the  below  designated  Airplane 
Flight  Manual  until  replaced  by  an  equivalent 
Gates  Leariet  Company  Flicht  Manual 
Supplement.) 

Model 

N 

S/N 

In  addition  to  the  presently  specified  post- 
flight  procedures,  immediately  after  the 
engines  are  shut  down,  opeji  the  access  cover 
under  the  tailcone  service  alrea  and 
accomplish  the  following,  using  a  flashlight  or 
supplemental  light  as  necessary  for  adequate 
illumination:  | 

1.  Check  the  motive  flow  valves  for  leaks 
or  stains  indicating  leaks. 

2.  Check  all  vents  and  drains  to  assure  that 
they  are  clean  and  free  from  obstruction. 

3.  Any  leak  detected  mustj  be  corrected 
prior  to  further  flight.  j 

4.  Secure  access  cover. 

This  amendment  becoihes  effective 
May  8. 1980. 


(Sees.  313(a),  601  and  603  of 
Aviation  Act  of  1958,  as  amended, 
1354(a],  1421  and  1423);  Sec. 
of  Transportation  Act  (49  U.: 
11.89  of  the  Federal  Aviation 
CFR  Sec  11.89).) 

Note.— The  FAA  has  determined  that  this 
docimient  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 


I  he  Federal 

(49  U.S.C. 
6{c]  Department 

I.e.  1655(c));  Sec. 

Regulations  (14 


29008  Federal  Register  /  Vol.  45.  No.  86  /  Thursday.  May  1.  1980  /  Rules  and  Regulations 


implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA.  Office  of  Regional  Counsel,  Room  1558, 
Central  Region,  601  East  12th  Street.  Kansas 
City,  Missouri. 

Issued  in  Kansas  City,  Missouri  on  April 
22,1980. 
Paul  |.  Baker, 
Director.  Central  Region. 

|FR  Doc.  80-13190  Filed  4-30-80:  8:45  anj 
MLLNM  COM  4«10-1»-lt 


14  CFR  Part  39 

[Docket  No.  20293;  Aimtt.  39-3785] 

Alrworttiinesa  Directives; 
Messerschmitt-Bolkow-Blohm  Model 
BO-105  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  operators  of  Messerschmitt- 
Bolkow-Blohm  Model  BO-105  series 
helicopters  by  individual  telegrams.  The 
AD  requires  inspection  of  the  tail  rotor 
blade  grip,  and  replacement  of  pctrts  as 
necessary  to  prevent  loss  of  directional 
control  of  helicopter. 
dates:  Effective  May  1, 1980,  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by  the 
telegram  dated  March  30, 1979.  which 
contained  this  amendment 

Compliance  schedule — as  prescribed 
in  the  body  of  the  AD. 
address:  The  apphcable  service 
bulletins  may  be  obtained  from: 
Messerschmitt-Bolkow-BIohm  GmbH, 
Box  801140,  8000  Munich  80,  Germany. 

A  copy  of  the  service  bulletins  are 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue.  S.W.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  C.  lacobsen,  Chief,  Aircraft 
Certification  Staff,  AEU-100.  Europe, 
Africa,  and  Middle  East  Region,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium.  Telephone: 
513.38.30,  or  C.  Christie,  Chief.  Technical 
Analysis  Branch,  AWS-110,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20591.  Telephone:  202- 
426-8374. 

SUPPt.EMENTARY  INFORMATION:  On 
March  23, 1979,  a  telegraphic 


airworthiness  directive  was  issued  and 
made  effective  immediately  as  to  all 
known  U.S.  operators  of  Messerschmitt- 
Bolkow-Blohm  Model  BO-105  series 
helicopters.  The  AD  required  inspection 
of  the  tail  rotor  blade  grip  clevis  area  for 
cracks,  and  replacement  as  necessary. 
The  AD  was  superseded  on  March  30, 
1979,  by  a  telegraphic  AD,  which 
required  inspection  of  additional  areas 
of  the  tail  rotor  blade  grip  for  cracks.  In 
addition  to  inspection  of  the  clevis  area, 
the  March  30  telegram  required 
inspection  of  the  inboard  end  of  the  tail 
rotor  blade  grip  and  in  the  vicinity  of  the 
bore  of  the  laminated  pack  retaining 
bolt  (on  the  inner  side),  and  replacement 
as  necessary. 

Since  it  was  found  that  immediate     ^ 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately  as 
to  all  known  operators  of 
Messerschmitt-Bolkow-Blohm  Model 
BO-105  series  helicopters  by  individual 
telegrams  dated  March  23, 1979,  and 
March  30, 1979.  These  conditions  still 
exist  and  the  AD  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator,  ' 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Messerschmitt-Bolkow-BIohm:  Applies  to 
Model  BO-105  series  helicopters  with  tail 
rotor  blade  grip  P/N  105-31711  or  P/N 
105-31722  installed,  certiHcated  in  any 
category. 

To  prevent  failure  of  the  tail  rotor 
system,  accomplish  the  follovying: 

(a)  Within  the  next  10  hours  time  in 
service  after  the  effective  date  of  this 
AD,  unless  already  accomplished  within 
the  last  90  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  100 
hours  time  in  service  from  the  last 
inspection,  inspect  the  visible  part  of  the 
inner  surface  of  the  tail  rotor  blade  grip 
clevis  area  (do  not  remove  blade 
retaining  bolt  bushings)  for  cracks  using 
the  dye  penetrant  method  in  accordance 
with  Messerschmitt-Bolkow-Blohm  BO- 
105  Alert  Service  Bulletin  No.  18  dated 
March  15, 1979,  or  an  FAA-approved 
equivalent. 

(b)  Within  the  next  100  hours  after 
installing  a  replacement  tail  rotor  blade 
grip  in  accordance  with  paragraph  (g)  of 
this  AD,  and  thereafter  at  intervals  not 


to  exceed  100  hours  time  in  service  from 
the  last  inspection,  inspect  the  visible 
part  of  the  inner  surface  of  the  tail  rotor 
blade  grip  clevis  area  (do  not  remove 
blade  retaining  bolt  bushings)  for  cracks 
using  the  dye  penetrant  method  in 
accordance  with  Messerschmitt-Bolkow- 
Blohm  BO-105  Alert  Service  Bulletin  No. 
18  dated  March  15. 1979,  or  an  FAA- 
approved  equivalent. 

(c)  Within  the  next  100  hours  time  in 
service  after  the  effective  date  of  this 
AI>- 

(1)  Visually  inspect  the  inboard  end  of 
the  tail  rotor  blade  grip  for  cracks  in 
accordance  with  paragraph  2.A.1 
"Accomplishment  Instructions"  of  - 
Messerschmitt-Bolkow-Blohm  Service 
Bulletin  30-24  dated  December  1, 1978. 
or  an  FAA-approved  equivalent;  and 

(2)  Inspect  the  tail  rotor  blade  grip  in 
the  vicinity  of  the  bore  of  the  laminated 
pack  retaining  bolt  (on  the  inner  side) 
for  cracks  using  the  dye  penetrant 
method  in  accordance  with  paragraph 
2.A.2.  "Accomplishment  Instructions"  of 
Messerschmitt-Bolkow-Blohm  BO-105 
Service  Bulletin  30-24  dated  December 
1, 1978,  or  an  FAA-approved  equivalent, 

(d)  Within  the  next  100  hours  time  in 
service  after  accomplishing  the 
inspection  required  by  paragraph  (c)(1) 
of  this  AD  or  installing  a  replacement 
tail  rotor  blade  grip  in  accordance  with 
paragraph  (g)  of  this  AD,  and  thereafter 
at  intervals  not  to  exceed  100  hours  time 
in  service  from  the  last  inspection, 
visually  inspect  the  inboard  end  of  the 
tail  rotor  blade  grip  for  cracks  in 
accordance  with  "Special  Inspections", 
Chapter  10  of  the  Messerschmitt- 
Bolkow-Blohm  BO-105  Maintenance  and 
Overiiaul  Manual  or  an  FAA-approved 
equivalent 

(e)  Within  the  next  600  hours  time  in 
service  after  accomplishing  the 
inspection  required  by  paragraph  (c)(2) 
of  this  AD  or  installing  a  replacement 
tail  rotor  blade  grip  in  accordance  with 
paragraph  (g)  of  this  AD,  and  thereafter 
at  intervals  not  to  exceed  600  hours  from 
the  last  inspection,  inspect  the  tail  rotor 
blade  grip  in  the  vicinity  of  the  bore  of 
the  laminated  pack  retaining  bolt  (on  the 
inner  side)  for  cracks  using  the  dye 
penetrant  method  in  accordance  with 
"Special  Inspections,"  Chapter  10,  of  the 
Messerschmitt-Bolkow-Blohm  BO-105 
Maintenance  and  Overhaul  Manual  or 
an  FAA-approved  equivalent. 

(f)  If,  during  any  inspection  required 
by  this  AD,  any  cracks  are  found,  before 
further  flight,  replace  the  cracked  tail 
rotor  blade  grip  in  accordance  with 
paragraph  (g)  of  this  AD. 

(g)  For  all  replacement  tail  rotor  blade 
grips  installed  after  the  effective  date  of 
this  AD— 
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(1)  Use  a  new  or  used  crack-frve  tail 
rotor  blade  grip  of  the  same  part 
number.  Before  installation  of  a  used  tail 
rotor  blade  grip,  inspect  the  part  using 
the  dye  penetrant  method  to  ensure  that 
it  ii  crack-free;  and 

(2)  Comply  with  the  repetitive 
inspection  requirements  of  paragraphs 
(b).(d).  and(e)ofdu8AD. 

Note. — ^This  AO  aiiplies  to  both  tail  rotor 
blade  grips  installed  on  the  helic^ita'. 

This  amendment  becomes  effective 
May  1, 1980,  as  to  all  persons  except 
those  persons  to  whom  it  was  matfe 
immediately  effective  by  the  telegram 
dated  March  30, 1979.  wUch  contained 
this  amendment 

(Seitions  313(a).  801,  and  803  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a),  1421,  and  1423):  Section  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
165$(c)):  14  CFR  11.89). 

Nbte^-The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  2S,  1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
writing  to  C.  Christie,  Qiief,  Technical 
Analysis  Branch,  AWS-110,  Federal  Aviation 
Administration,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591. 

Issued  in  Washington,  D.C,  on  April  22, 
1980. 

M.  C  Beard, 

DirQctor,  Office  of  Airworthiness. 

(FR  Dbc  aO-lSlSS  Filed  4-30-Sft  ft45  ami 
WLUNQ  CODE  4t10-1S-H 


14  CFR  Part  71 

[Alrspaca  Docket  NumbOT  79-CE-dei 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  AirsfMice 
and  Reporting  Pointy  Designation  of 
Transition  Area— Cat>ool,  Mo. 

AQQNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

Acnow;  Fmal  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Cabool,  Missouri,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Cabool  Missouri 
Memorial  Airport  based  on  a  Non- 
Directional  Radio  Beacon  (NDB).  a 
navigational  aid  being  installed  on  the 
airport  by  the  City  of  CabooL  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 


operating  under  Visual  Flight  Rules 
(VFR). 

EFFEcnvE  date:  July  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-537. 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missoiui  64106, 
Telephone  (816)  374-3408. 
SUPPLBNENTARY  INFORMATION:  An 

instrument  approach  procedure  to  the 
Cabool  Memorial  Airport  Cabool, 
Missouri,  is  being  established  based  on 
a  Non-Directional  Radio  Beacon  (NDB), 
a  navigational  aid  being  installed  on  the 
airport  by  the  City  of  Cabool.  The 
establishment  of  an  instnmient 
approach  procedure  based  on  this 
approach  aid  entails  the  designation  of  a 
transition  area  at  Cabool,  Missouri,  at 
and  above  700  feet  above  the  ground 
(AGL)  wthin  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  pages  11507  and  11508  of  the 
Federal  Register  dated  February  21, 
1980,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Cabool, 
Missouri.  Interested  persons  were 
invited  to  participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Two  comments  were  received.  The 
Aircraft  Owners  and  Pilots  Association 
had  no  objection  to  the  proposal.  The 
Missouri  Air  National  Guard  objected  to 
the  proposal  because  the  proposed 
transition  area  would  extend 
approximately  one  half  the  way  across 
Military  Training  Routes  IR-522  and 
VR-1569.  The  Missouri  Air  National 
Guard  is  concerned  that  implementation 
of  the  instrument  approach  procedure 
and  transition  area  as  proposed  would 
result  in  undue  delays  in  the  use  of  IR- 
522.  They  also  advise  that  they  will 
continue  to  use  VR-1569  in  accordance 
with  present  procedures.  After 
reviewing  the  proposal,  Kansas  City 
ARTCC,  the  controlling  agency,  advised 
that  the  conflict  is  not  si^iificant  and 
they  could  provide  adquate  and  safe 
aircraft  separation  between  those  using 
the  training  routes  and  the  instrument 
approach  to  Cabool.  Accordingly,  the 
FAA  has  determined  that  no  changes 


are  required  in  the  designation  of  the 
transition  area  for  the  QabooL  Missouri 
Memorial  Airport 

Accordingly,  Subpart  G,  Section 
71.181  of  the  Federal  Aviiation 
Regulations  (14  CFR  71.J81)  as 
republished  on  January  iZ,  1980,  (45  FR 
445),  is  amended  effective  0901  GMT 
July  10, 1980,  by  adding  ^e  following 
new  transition  area: 

Cabool,  Kfissouii 

That  airspace  extending  iipwards  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  the  Cabool  Memorial  Airport  (latitude 
3rorS8"  N;  longitude  92°0^'00"  W),  and 
within  3  miles  each  side  of  ithe  NDB  032* 
bearing  extending  from  the.  5-mile  radius  area 
to  8.5  miles  NE  of  the  NDB,  and  within  3 
miles  each  side  of  the  NDBi209*  bearing; 
extending  from  the  5-mile  radius  area  to  8.5 
miles  SW  of  the  NDB,  and  within  3  miles 
each  side  of  the  Maples,  Missouri  VORTAC 
R205',  extending  from  the  slmile  radius  area 
to  6.5  miles  NE  of  the  Cabool  Memorial 
Airport  [ 

Sec.  307(a),  Federal  Aviatio^i  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  Sec.  11.69  of  the  F^eral  Aviation 
Regulations  (14  CFR  11.69). 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979).  Since  this 
regulatory  action  involv^  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  punimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  April 
18,198a 
John  E.  Shaw, 
Acting  Director,  Central Rekion. 

[PR  Doc.  80-13186  Filed  4-30-80: 8:45  am] 
BILUNO  COOe  4t1l>-1>-M 


14  CFR  Part  71 

[Airspace  Docket  No.  n-CSE-Zil 

Alteration  of  Transition  Area — 
OehNrein,  Iowa 

agency:  Federal  Aviaticin 
Administi-ation  (FAA),  pOT. 
AtTlON:  Final  rule. 


summary:  The  natiire  of  this  federal 
action  is  to  alter  the  700-foot  transition 
area  at  Oelwein,  Iowa  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  tt  e  Oelwein. 


29010  Federal  Register  /  Vol.  45.  No.  86  /  Thursday,  May  1.  1980  /  Rules  and  Regulations 


Iowa  Municipal  Airport  utilizing  the 
Waterloo,  Iowa  Omni-directional  Range 
as  a  navigational  aid.  The  intended 
effect  of  Uiis  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  July  10.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dwaine  E.  Hiland,  Airspace  Specialist. 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-537, 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION:  An 

additional  instrument  approach 
procedure  to  the  Oelwein  Municipal 
Airport,  Oelwein.  Iowa  has  been 
estabhshed  utilizing  the  Waterloo,  Iowa 
Omni-directional  Range  as  a 
navigational  aid.  The  establishment  of 
an  additional  instrument  approach 
procedure  based  on  this  approach  aid 
entails  the  alteration  of  the  transition 
area  at  Oelwein,  Iowa  at  and  above  700 
feet  above  the  ground  (ACL)  within 
which  aircraft  are  provided  air  trafHc 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
-pf^cddure  under  Instrument  Flight  Rules 
.  and  other  aircraft  operating  under 
Visual  FUght  Rules  (VFR). 

iscussion  of  Comments 

On  pages  11508  and  11509  of  the 
Federal  Register  dated  February  21. 
1980,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Oelwein, 
Iowa.  Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  Section 
71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
repubhshed  on  January  2, 1980,  (45  FR 
445),  is  amended  effective  0901  GMT 
luly  10. 1980,  by  altering  the  following 
transition  area: 

Oelwein,  lowi 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  the  Oelwein  Municipal  Airport  (latitude 
42'41'04"  N.  longitude  «'58'42"  W)  and 
within  4  miles  each  side  of  the  304*  bearing 
from  the  airport  extending  from  the  9-mile 
radius  to  12  miles  northwest  of  the  airport 


(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
ie55(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.6S]) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  ft'equent  and 
routine  amendnipnts  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  April 
18, 1980. 
John  E.  Shaw. 
Acting  Director.  Central  Region. 

(FK  Doc  80-13187  Filed  4-3O-80:  S:4S  am] 
MLLMO  COOe  4t10-1>-« 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  369 

Restrictive  Trade  Practices  or 
Boycotts;  Interpretation 

AOENCV:  International  Trade 
Administration.  Commerce. 
ACTION:  Interpretation. 

summary:  This  docimient  sets  forth  the 
views  of  the  Department  of  Commerce 
with  respect  to  the  application  of  the 
Department's  regulations  on  restrictive 
trade  practices  or  boycotts  (15  CFR  Part 
369]  to  requests  or  requirements  arising 
in  the  Arab  Republic  of  Egypt  since  the 
formal  termination  of  Egypt's 
participation  in  the  Arab  economic 
boycott  of  Israel. 

EFFECTIVE  DATE:  Retroactive  to  January 
25. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Seppa.  Acting  Director. 
Office  of  Antiboycott  Compliance.  (202) 
377-5914. 

The  following  Appendix  is  added  to 
Part  369  as  Supplement  3. 

Appendix — Interpretations 

Pursuant  to  Article  2,  Annex  11  of  the 
Peace  Treaty  between  Egypt  and  Israel, 
Egypt's  participation  in  the  Arab 
economic  boycott  of  Israel  was  formally 
terminated  on  January  25, 1980.  On  the 
basis  of  this  action,  it  is  the 
Department's  position  that  certain 
requests  for  information,  action  or 


agreement  which  were  considered 
boycott-related  by  implication  now 
cannot  be  presumed  boycott-related  and 
thus  would  not  be  prohibited  or 
reportable  under  the  regulations.  For 
example,  a  request  that  an  exporter 
certify  that  the  vessel  on  which  it  is 
shipping  its  goods  is  eligible  to  enter 
Arab  Republic  of  Egypt  ports  has  been 
considered  a  boycott-related  request 
that  the  exporter  could  not  comply  with 
because  Egypt  has  a  boycott  in  force 
against  Israel  [See  43  FR  16969,  April  21. 
1978).  Such  a  request  after  January  25, 
1980  would  not  be  presumed  boycott- 
related  because  the  underlying  boycott 
requirement/basis  for  the  certification 
has  been  eliminated.  Similarly,  a  U.S. 
company  would  not  be  prohibited  from 
complying  with  a  request  received  from 
Egyptian  government  officials  to  furnish 
the  place  of  birth  of  employees  the 
company  is  seeking  to  take  to  Egypt, 
because  there  is  no  underlying  boycott 
law  or  policy  that  would  give  rise  to  a 
presumption  that  the  request  was 
boycott-related. 

U.S.  persons  are  reminded  that 
requests  that  are  on  their  face  boycott- 
related  or  that  are  for  action  obviously 
in  furtherance  or  support  of  an 
unsanctioned  foreign  boycott  are  subject 
to  the  regulations,  irrespective  of  the 
country  or  origin.  For  example,  requests 
containing  references  to  "blacklisted 
companies".  "Israel  boycott  list".  "non- 
Israeli  goods"  or  other  phrases  or  words 
indicating  boycott  purpose  would  be 
subject  to  the  appropriate  provisions  of 
the  Department's  antiboycott 
regulations. 

Dated:  April  25. 1980. 
Eric  L  Hirschhom. 

Deputy  Assistant  Secretary  for  Export 
Administration. 

[FTt  Ooc  SO-13994  Filed  «-30-aQ:  S:4S  ami 
WLUNO  COOC  SS10-2S-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  C-3015] 

S.  Klein,  Inc^  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Washington,  D.C.  retailer  of  consiuner 
goods  to  cease  entering  into  layaway 
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agreements  which  fail  to  clearly  and 
conspicuously  advise  customers  of  their 
right  to  revoke  transactions  and  receive 
refunds  of  money  paid  toward  the  cost 
of  their  purchases.  Additionally,  the 
order  requires  the  firm  to  honor 
cancellations;  furnish  credit  customers 
with  cost  disclosures  required  by 
Federal  Reserve  Systems  regulations; 
and  refund  to  eligible  customers  all 
monies  known  to  have  been  forfeited 
under  layaway  transactions  since 
August  1, 1975. 

DATE:  Complaint  and  order  issued  April 
4, 1B80.* 

FOR  FURTHER  INFORMATION  CONTACT! 

FTC/PD.  Irvin  E.  Abrams.  Washington. 
D.C.  20580,  (202)  724-1568. 
SUPPLEMENTARY  INFORMATION:  On 

Friday,  July  14, 1978.  there  was 
published  in  the  Federal  Register.  43  FR 
30297,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  S.  Klein, 
Inc.,  a  corporation,  for  the  purpose  of 
soliciting  public  comment  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  emd  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart—- 
Advertising  Falsely  or  Misleadin^y: 
§  13.73  Formal  regulatory  and  statutory 
requirements;  13.73-92  Truth  in  Lending 
Act:  13.155  Prices;  13.155-95  Terms  and 
conditions;  13.15&-95(a}  Truth  in  Lending 
Act.  Subpart— Corrective  Actions  and/ 
or  Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  §  13.533-37  Formal 
regulatory  and/or  statutory 
requirements.  13.533-45  Maintain 
records;  13.533-55  Refunds,  rebates  and/ 
or  credits;  Subpart — ^Delaying  or 
Withholding  Corrections,  Adjustments 
or  Action  Owed:  {  13.675  Delaying  or 
withholding  corrections,  adjustments  or 
action  owed.  Subpart — ^Misrepresenting 
Oneself  and  Goods — Goods:  §  13.1623 
Formal  regulatory  and  statutory 
requirements;  13.1623-95  Truth  in 
Lending  Act.Prices:  §  13.1823  Terms  and 
conditions;  13.1823-20  Truth  in  Lending 
Act.  Subpart — Neglecting,  Unfairly  or 
Deceptively.  To*  Make  Material 
Disclosure:  f  13.1652  Formal  regulatory 

*  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


and  statutory  requirements:  18.1852-75 
Truth  in  Lending  Act;  §  13.1892  Sales 
contract  right-to-cancel  provision; 
§  13.1905  Terms  and  conditions;  13.1905- 
50  Sales  contract;  13.1905-60  Truth  in 
Lending  Act 

(Sec.  6,  38  Stat  721: 15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719,  as  amended;  82  Stat. 
146, 147: 15  U.S.C.  45. 1601,  et  seq.] 
Carol  M.  Thomas. 

Secretary. 

(FH  Doc.  80-13315  Filed  4-30-80: 8:45  am) 
BILUtra  COOE  67SO-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 

[Docket  No.  RM78-23;  Order  No.  10-C] 

Interstate  Pipeline  Recovery  of  State 
of  Louisiana  First  Use  Tax 

April  24. 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
procedures,  estabhshed  in  Order  No.  10 
(43  FR  45553.  October  3. 1978),  No.  10-A 
(43  FR  60438,  December  26, 1978)  and 
No.  10-B  (44  FR  13460,  March  12. 1979) 
for  recovery  of  the  Louisiana  First  Use 
Tax  by  interstate  natural  gas  pipelines. 
The  rule  sets  forth  the  rate  treatment 
and  accounting  procedures  to  be 
followed  until  a  final  and  non- 
appealable court  determination  of  the 
constitutionahty  of  the  Louisiana  First 
Use  Tax  is  made. 

EFFECnVE  date:  This  final  rule  is 

efiective  as  of  April  24, 1980. 

FOR  further  information  CONTACT: 

WiUiam  A.  Topping,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  Phone: 
202-357-8583. 

The  Commission  has  under 
consideration  applications  for  rehearing 
of  the  March  30, 1979,  order  in 
Arkansas-Louisiana  Gas  Company,  et 
oL.  Docket  Nos.  RP79-53,  et  aJ. "  After 
reviewing  these  apphcations,  we 
concluded  that  Order  No.  10-B  as  well 
as  the  March  30  Order  should  be 
modified.  The  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  has  granted 
our  request  for  a  remand  of  the  record  in 
Tennessee  Gas  Pipeline  Company,  et  al 
v.  Federal  Energy  Regulatory 

'  See  pages  6-8.  infra,  for  a  discussion  of  the 
proceedings  in  those  dockets  and  this  docket 


78-3816. 


Commission,  No. 
may  modify  Order  No, 
Accordingly,  we  will  m^i 
10-B,  but  we  turn  first 
which  lead  to  Order  No 
March  30  Order. 


Ui 


I.  Louisiana  First  Use  T4x  on  Natural 
Gas. 

In  July  of  1978,  the  SU  te  of  Louisiana 
adopted  a  law  establishing  the  First  Use 
Tax  on  Natural  Gas.* The  First  Use  Tax 
is  iipposed,  at  a  rate  of  7  cents  per 
thousand  cubic  feet  ("K^f').*  upon  the 
first  "use"  *  of  certain  natural  gas  • 
within  Louisiana. 


so  that  we 
1|0-B.« 
dify  Order  No. 
the  events 
10-B  and  the 


'By  order  filed  October  IZ  1878,  the  Fifth  Circuit 
granted  the  Commission's  motion  and  *^manded 
(the  cause)  to  the  Commission  to  that  they  may 
modify  their  orders."  J 

'  1978  La.  Sess.  Law  Serv.  48^  (Act  No.  294). 
codified  as  La.  Rev.  Stat,  f  S  471:1301-47:1307  (West) 
(1979  Supp.)  Hereinafter  refeirfed  to  as  'Tirat  Usa 
Tax."  This  act  is  one  <A  severs  I  acts  adopted  to 
impose  a  tax  on  specified  "vac  •"  of  certain  classes 
of  natural  gas  which  is  transpc  rted  into  aad/ot 
through  LiOuisiana  in  interstate  commerce  to  provide 
for  credits  against  that  tax  Hamlitjr,  and  to  llispose 
of  revenues  generated  by  die  Krst  Use  Tax.  The 
other  acts  are:  (1)  Act  No.  2g3.|l97S  La.  Sess.  Law 
Serv.  480.  codified  as  La.  Rev.  $taL  ||  47:1351 
(establishes  a  First  Use  Tax  ' 
430. 1978  La.  Sess.  Law  Serv. 
Rev.  Stat  |  47:047  (allows  i 
for  the  Louisiana  Severance  T^ 
1978  La.  Sess.  Law  Serv.  1112. 1 
Rev.  SUt  i  47:11  (allows  credi^ 
state  and  local  taxes  for  elect 


St  Fund);  (2)  Act  No. 

.  codified  as  La. 

I  againat  liability 

k):  (3)  Act  No.  599. 

I  be  codified  as  La. 

I  against  Louisiana 

4c  generating  utilities. 


gas  distribution  companies,  and  industrial  users  of 
natural  gas):  and  (4)  Act  No.  7^.  1978  La.  Sess.  Law 
Serv.  1613  (places  on  ballot  a  ptoposal  to  amend 
Louisiana  constitutioa  to  incotporate  therein  a  First 
Use  Tax  Trust  Fund).  i 

*La.  Rev.  Stat.  1 47:1303(B).  I 

*The  term  "^ise"  is  defined  b^adly  as  "(1)  the 
sale;  (2)  the  transportation  in  (Louisiana)  to  the 
point  of  delivery  at  the  inlet  of  jany  processing  plant 
(3)  the  transportation  in  (Louisiana)  of  unprocessed 
natural  gas  to  the  point  of  delivery  al  the  inlet  of 
any  measurement  or  storage  facility;  (4)  transfer  of 
possession  or  relinquishment  of  control  at  a 
delivery  point  in  (Louisiana);  (^)  processing  for  the 
extraction  of  hquefiable  compotaent  products  or 
waste  materials;  (6)  use  in  mai^acturing;  (7) 
treatment  or  (8)  other  ascertainable  action  at  a 
point  within  (Louisiana)."  La.  R|ev.  Stat  |  47:1302(8). 

*  Natural  gas  is  subject  to  the  First  Use  Tax  if  it  is 
not  subject  to  any  severance  or  production  tax 
levied  by  Louisiana  or  any  other  state  or  territory  of 
the  United  States  or  is  not  subjsct  to  any  import  tax 
or  tariff  levied  by  the  United  States  on  imports  from 
foreign  countries.  La.  Rev.  SUt  f  47:1303(A). 
Because  almost  every  state  including  Louisiana  (La. 
Rev.  SUt.  {{  47«31-47«4«).  inpoaes  a  severance  or 
production  tax  on  gas  pnxhiced  within  the  state,  the 
First  Use  Tax  will  apply  only  to  gas  not  subject  to 
state  Uxation.  Such  gas  is  produced  from  federal 
enclaves  within  a  state  (««..  Mksiuippl  River  Fuel 
Corp.  V.  Cocreham.  382  F.2d  028  (Sth  Cir.  1907))  or 
the  federal  portion  of  the  Continental  Shelf  (43 
U.S.C  i  1331(a)(2)).  or  U  imporl|ed  from  a  foreign 
country.  While  the  First  Use  Tax  is  imposed  on  gas 
from  all  three  sources,  the  principal  Urget  of  the  tax 
is  gas  from  the  federal  portion  df  dw  Continental 
Shelf  ("OSC  gas")  whidi  enterslLouisiana.  Hearingi 
on  H.B.  788  Before  the  Revenue  and  Fiscal  Affairt 
Committee  of  the  Louisana  Senote.  1  (Governor 
Edwards),  3  (Rep.  Tauzin),  13  (Mr.  Slaton) 
(Hereinafter  "Senate  Hearings  '\.  Hearings  on  H.B. 
768  Before  the  Committee  on  Ways  and  Means  of 
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The  constitutionality  of  the  First  Use 
Tax  has  been  questioned  since  the 
inception  of  the  tax.  In  testimony  before 
the  Revenue  and  Fiscal  Affairs 
Committee  of  the  Louisiana  Senate 
several  witnesses  questioned  the 
constitutionahty  of  the  tax.^  and  the 
sponsors  of  the  tax  noted  questions 
regarding  its  constitutionality.* 

The  Commission  is  of  the  opinion  that 
the  First  Use  Tax  is  unconstitutional  and 
directly  interferes  with  paramount 
federal  authority  to  determine  the  terms 
and  conditions  on,  and  the  rates  at. 
which  natural  gas  may  be  transported 
and/or  sold  in  interstate  commerce. 
Accordingly,  it  instituted  proceedings 
challenging  the  First  Use  Tax,  FERC  v. 
McNamara.  et  ai.  Civil  Action  No.  78- 
384  (M.D.  La.  filed  September  29, 1978),  • 
and  has  supported  the  states'  motions 
for  leave  to  file  an  original  complaint  in 
Maryland,  et  al.  v.  Louisiana,  No.  83 
Original  (U.S.  filed  March  29. 1979),  and 
their  motion  for  judgment  on  the 
pleadings.'" 


Footnotes  continued  from  last  page 
Ihe  Louisiana  House  of  Representatives,  7  (Rep. 
Tauzin)  (Hearing  of  June  S,  1978)  (Hereinafter 
"House  Hearings '%  id.  8-«,  16  (Mr.  Brooksher),  25- 
28  (Mr.  Woodward)  (Hearing  of  June  S,  1078). 

^Senate  Hearings,  at  13-18  (Mr.  Slaton),  lS-22 
(Mr.  Gardner).  22-25  (Mr.  Woodward). 

'The  Governor  of  Louisiana  itated  "May  I  aay 
first  that  no  one  and  I  repeat  and  emphasize  no  one 
can  tell  you  whether  the  legislation  is  constitutional 
or  is  not  constitutional."  and  Representative  Tauzin. 
author  of  the  First  Use  Tax.  stated:  The  reason  that 
we  do  that  (establishment  of  a  trust  fund)  ia  the 
same  as  the  governor  said  that  it  is  possible  and  we 
have  got  to  recognize  it.  that  the  courts  could  rule 
that  we  have  some  constitutional  problem  with  our 
act."  Senate  Hearings,  at  2,  6. 

'By  order  filed  January  2A.  1979,  the  district  court 
stayed  proceedings  in  this  case  pending  the 
outcome  of  the  proceedings  in  Edwards,  et  al.  v. 
Transcontinental  Gas  Pipe  Line  Corp..  el  al..  No. 
216.867  (19th  Judicial  District  Court  La.,  filed 
September  22. 1978).  The  Commission  appealed  this 
order.  FERC  v.  McNamara.  No.  79-1403  (5th  Cir.), 
and  the  Fifth  Circuit  has  indicated  that  these 
proceedings  should  be  stayed  pending  further 
developments  in  Maryland,  et  al.  v.  Louisiana, 
infra. 

"By  order  entered  June  18. 1979.  the  Supreme 
Court  granted  leave  to  file  the  original  complaint, 
and  directed  Louisiana  to  answer  the  complaint 
writhin  sixty  (60)  days.  Louisiana  has  answered  the 
complaint  and  moved  for  appointment  of  a  special 
master.  Maryland,  et  ai.  have  moved  for  judgment 
on  pleadings  requesting  the  Court  to  declare  the  tax 
unconstitutional,  and  have  opposed  the  motion  for 
appointment  of  a  special  master.  In  response 
Louisiana  has  filed  a  motion  to  dismiss  and  has 
opposed  the  motion  for  Judgment  on  pleadings. 
Maryland,  et  al  have  opposed  the  motion  to 
dismiss.  In  addition.  New  Jersey  has  filed  a 
complaint,  and  a  brief  in  support  thereof.  Seventeen 
interstate  pipelines  have  moved  for  leave  to 
intervene  and  to  file  a  complaint  and  have  filed  a 
motion  for  judgment  on  the  pleadings  and  a  brief  In 
support  thereof.  Finally,  Associated  Gas 
Distributors  have  filed  for  leave  to  file  a  brief 
amicus  curiae  in  support  of  the  motion  for  judgment 
on  the  pleadings  and  the  brief. 

On  March  3. 1980.  the  Supreme  Court  appointed 
John  F.  Davis  as  special  master  in  Maryland  v. 
Louisiana. 


The  cost  of  the  First  Use  Tax  to  the 
interstate  natural  gas  pipelines  and  their 
customers  is  significant:  the  first  year 
liability  alone  will  exceed  $260  million. 
Until  a  court  declares  the  First  Use  Tax 
unconstitutional,  or  until  collection  of 
the  tax  is  enjoined,  the  interstate 
pipelines  must  pay  the  First  Use  Tax. 
since  non-payment  subjects  the 
interstate  pipelines  to  penalties  and  to 
forfeiture  of  the  natural  gas." 
Considering  these  factors,  the 
Commission  established  procedures  for 
recovery  of  the  First  Use  Tax,  subject  to 
refund,  pending  the  conclusion  of 
Utigation  challenging  the 
constitutionality  of  that  tax.  These 
procedures  balanced  the  needs  of  the 
interstate  pipelines  to  recoup  the 
amounts  paid  for  the  First  Use  Tax  from 
gas  consumers  or  other  persons  for 
whom  they  render  services,  with  the 
Commission's  responsibility  to  protect 
the  ultimate  consumers  from  a  tax  of 
questionable  constitutionality.  This 
order,  although  revising  and  simplifying 
those  procedures,  continues  to  balance 
equitably  the  interests  of  the  pipelines 
and  gas  consumers. 

n.  Procedural  History 

A.  Commission  Orders 

In  Order  Nos.  la  10-A,  and  10-B."  the 
Commission  established  procedures 
governing  recovery  of  the  First  Use 
Tax. "These  orders  amended  i  154.38  of 
the  Commission's  Regulations  (18  CFR 
154.38)  by  adding  a  new  paragraph  (h). 
Paragraph  (h).  as  amended  by  Order 
Nos.  10-A  and  10-B,  permits  pipelines  to 
collect  the  First  Use  Tax.  subject  to 
refund,  pursuant  to  a  temporary  tracking 
mechanism  similar  to  a  purchased  gas 
adjustment  clause. 

While  allowing  the  pipelines  to  collect 
the  First  Use  Tax  from  their  gas 
customers,  the  Commission  imposed 
conditions  to  ensiue  that  gas  consumers 
receive  refunds  of  all  amounts  paid 
pursuant  to  %  154.38(h}  with  interest 
upon  a  final  court  determination  that  the 
First  Use  Tax  is  unconstitutional.  In 
Order  Nos.  10  and  10-A,  the 
Commission  required  the  pipelines  to 
deposit  all  funds  collected  in  an  escrow 
account  until  a  final  court  determination 
of  the  constitutionality  of  the  First  Use 
Tax.  In  Order  No.  10-B,  the  Commission, 
acting  in  response  to  comments  and 
petitions  for  rehearing,  amended 


1 154.38(h)  to  allow  pipelines  to  select 
either  the  escrow  afxount  procedure 
established  in  Order  No.  10-A,  or.  under 
certain  conditions,  a  corporate 
undertaking  prt>cedure. 

Pursuant  to  Order  Nos.  la  10-A,  and 
10-^.  eighteen  pipeline  companies  filed 
tariff  sheets  to  establish  provisions  for 
tracking  and  deferred  accoimting  of  the 
First  Use  Tax  By  orders  issued  March 
30. 1979.  •♦  and  May  9. 1979, "  the 
Commission  accepted  the  original  or 
revised  tariff  sheets  of  the  eighteen 
pipelines.  Subject  to  the  refund 
provisions  of  Order  No.  10-^.  these 
pipelines  are  presently  collecting,  from 
their  customers,  funds  to  cover  the 
pipelines'  First  Use  Tax  liability.  Several 
pipelines  filed  applications  for  rehearing 
of  the  March  30  Order.  Afier  reviewing 
these  petitions  for  rehearing,  the 
Commission  finds  that  the  refund 
provisions  of  Order  No.  10-B  as  applied 
in  the  Commission's  March  30  Order 
should  be  amended.  Thus,  the 
Commission  is  amending  Order  No.  10-B 
and  clarifying  the  March  30  Order. 

B.  Petitions  for  Rehearing  of  March  30 
Order 

Applications  for  rehearing  of  the 
Commission's  March  30  Order  have 
been  filed  by  twelve  pipelines. "The 
major  issues  raised  in  the  apphcations 
for  rehearing  are:  (1)  Whether  the 
Commission  can  require  pipelines 
selecting  the  corporate  undertaking  to 
refund  "voluntarily"  those  payments 
made  on  that  portion  of  the  First  Use 
Tax  found  unconstitutional  by  a  final 
and  non-appealable  court  order  and  (2) 
whether  paragraph  (N)  of  the  March  30 
Order  denies  pipeline  companies  their 
right  to  seek  judicial  review  of  the 
Commission's  orders. 

After  reviewing  these  applications  for 
rehearing,  the  Commission  finds  that  the 
following  amendments  and 
clarifications  to  Order  No.  10-B  are 
appropriate:  (1)  The  escrow  account 
procedure,  and  all  references  to  it,  are 


"La.  Rev.  Stat.  |  47:130e(B). 

"43  FR  45553  (October  3, 1978);  43  PH  60438 
(December  28, 1978):  44  FR  13460  (March  12, 1979), 
petitions  for  review  pending  sub  nam.  Tennessee 
Gas  Pipeline  Co..  et  al.  v.  FERC  No.  7«-38ie  (5th 
Cir). 

"In  addition  to  establishing  these  procedures,  the 
Commission  challenged  the  constitutionality  of  the 
First  Use  Tax.  See  page  4  and  notes  9  and  10,  supra, 


"Arkansas  Louisiana  Gas  Co..  el  al..  Docket  No*. 
RP79-S3.  RP79-54.  et  al.,  "Order  Accepting  Certain 
Tariff  Sheets.  Conditionally  Accepting  Certain 
Tariff  ShceU  and  Rejecting  Certain  Other  Tariff 
SheeU  Which  Reflect  the  Louisiana  First  Use  Tax  in 
Pipeline  Rates  Pursuant  to  Order  Nos.  10,  lO-A.  and 
10-B"  (March  30. 1979).  44  FR  21330  (April  10, 1979) 
(hereinafter  "March  30  Order"). 

"Arkansas  Louisiana  Gas  Co.,  et  al..  Docket  Nos. 
RP79-53.  RP79-64.  et  al..  "Order  Accepting  Revised 
Tariff  Sheets"  issued  May  9. 1979  ("May  9  Order"). 

"Michigan  Wisconsin  Pipe  Line  Company, 
Natural  Gas  Pipeline  Company  of  America, 
Northern  Natural  Gas  Company,  Panhandle  Eastern 
Pipe  Line  Company.  Sea  Robin  Pipeline  Company, 
Southern  Natural  Gas  Company.,Tennessee  Gat 
Pipeline  Company.  Texas  Gas  Transmission 
Corporation.  Trunkline  Gas  Company, 
Transcontinental  Gat  Pipe  Line  Corporation,  United 
Gas  FHpe  Line  Company,  and  Texas  Eastern 
Transmission  Corporation. 


■■^'-' 
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deleted:  (2)  all  references  to  "voluntary" 
a^-eement  are  deleted;  (3)  the  interest 
rale  provision  is  amended:  and  (4)  filing 
requirements  are  established  in 
acfcordance  with  Order  No.  lO-B.  The 
March  30  Order  is  amended  and 
clarified  by  deleting  paragraph  (N)  and 
the  references  to  "voluntary"  agreement 
anjd  "further  selection"  of  escrow 
act:ount 

IIL  Issues 

A.  The  Full  Refund  Obligation  of  the 
Corporate  Undertaking 

The  Commission,  in  Order  Nos.  10  and 
lO^A.  required  the  interstate  pipelines  to 
escrow  all  funds  collected  from  their  gas 
customers  for  the  First  Use  Tax.  In  their 
applications  for  rehearing  of  Order  No. 
10-A.  many  pipelines  referred  to  legal 
<  opinions  stating  that  Louisiana  woidd 
provide  full  refiinds  if  the  First  Use  Tax 
is  found  unconstitutional. "Based  on 
these  arguments  the  Commission,  in 
Order  No.  10-^.  established  a  corporate 
undertaking,  subject  to  conditions,  as  an 
alternative  to  the  escrow  account 

All  eighteen  pipelines  which  have 
filed  tarUfs  to  recover  the  First  Use  Tax 
selected  the  corporate  undertaking 
procedure.  In  this  regard,  Tennessee 
stated  that,  since  1971,  when  the 
Cotunission  adopted  a  corporate 
undertaking  requirement  as  a  condition 
precedent  to  a  pipeline  collecting  rates 
subject  to  refund,"  "pipelines  have 
collected  billions  of  dollars  (over  $1.7 
billion  in  fiscal  year  1977  alone)  subject 
to  refund"  and  "there  is  no  instance  in 
which  (Tennessee  is)  aware  in  which  a 
pipeline  has  failed  to  comply  with  this 
undertaking  commitment"  "Because 
many  pipelines  have  concluded  that 
Louisiana  will  provide  fuU  refunds  if  the 
First  Use  Tax  is  found  unconstitutional, 
because  all  eighteen  pipelines  have 
selected  the  coiporate  undertaking,  and 
because  this  Commission's  experience 
with  the  corporate  undertaking 
provision  in  \  154.67  indicates  that  it 
adequately  protects  pipeline  customers, 
the  Commission  modifies  S  154.38(h)  by 
deleting  the  escrow  account  procedure. 

The  Commission  will  retain  the 
corporate  undertaking  provision  and  the 
requirement  that  pipelines  make  full 
refiuids  plus  interest  upon  a  final  and 
non^appealable  court  order  finding  the 
First  Use  Tax  unconstitutional.  In  the 
absence  of  this  refimd  requirement  the 
ultimate  consumers  might  be  required  to 


"Order  No.  10-B,  44  FR  at  13461-13462. 

"SBel8CFRl54.e7(c). 

••  Tennessee  Gas  Pipeline  Company,  Docket  Na 
RP79-S2,  "Application  of  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco,  Inc.,  For 
Rehearing  and  Recoiuideration  and  Motion  For 
Stay  Pending  Completion  of  Jadidal  Review"  at 
page  I  (filed  April  aa  1879). 


bear  the  cost  of  a  tax  found 
unconstitutional  simply  because  the 
taxing  state  fails  to  refund  the  amoimts 
which  it  collected.  The  refund  provision 
assures  that  the  taxpayer-pipelines  will 
vigorously  pursue  refunds  from 
Louisiana  upon  a  final  and  non- 
appealable court  order  finding  the  First 
Use  Tax  unconstitutional. 

The  Commission  has  an  affirmative 
duty  to  protect  consumers.  e.g.. 
California  v.  Southland  Royalty  Co.,  436 
U.S.  519,  523-524  (1978).  and  "to  aUow 
(regulated  companies)  only  such  rates  as 
will  prevent  consumers  from  being 
charged  any  unnecessary  or  illegal 
costs."  NAACP  V.  Federal  Power 
Commission,  425  U.S.  662.  666  (1976) 
(footnote  omitted);  Acker  v.  United 
States.  298  U.S.  428.  430-431  (1936): 
Cities  Service  Gas  Co.  v.  Federal  Power 
Commission,  424  F.  2d  411, 417  (10th  Cir. 
1969);  Safe  Harbour  Water  Power  Corp. 
v.  Federal  Power  Commission,  179  F.  2d 
179. 199-200  (3d  Cir.  1949).  Any  portion 
of  a  tax  whidi  has  been  found  to  be 
imconstitutional  is  clearly  an 
"unnecessary."  if  not  "illegal."  cost  Cf 
Tennessee  Natural  Gas  Lines,  Inc.  v. 
Federal  Power  Commission,  221  F,  2d 
531  (D.C.  Cir.  1954).  Compare  Safe 
Harbour  Water  Power  Corp.  v.  Federal 
Power  Commission,  179  F.  2d  179. 199- 
200  (holding  that  a  company  is  not 
entitled  to  recover  its  actual  cost  of  debt 
where  it  could  refinance  at  a  lower 
interest  rate).  If  the  First  Use  Tax,  or 
any  portion  thereof,  is  held 
unconstitutional,  the  increased  charges 
attributable  to  that  tax  are  not  properly 
chargeable  to  consumers.  In  such 
circumstances,  consumers  are  entitled  to 
prompt  refund  of  the  amoimts 
attributable  to  such  tax  payments. 
Federal  Power  Commission  v. 
Termessee  Gas  Transmission  Co.,  371 
U.S.  145. 154-155  (1962);  Tennessee 
Natural  Gas  Lines,  Inc.  v.  Federal  Power 
Commission,  supra.  Such  refunds 
provide,  at  best  inadequate  recompense 
to  consumers  for  the  illegal  charges  paid 
while  the  validity  of  the  tax  is  litigated. 
Cf.  Federal  Power  Commission  v.  Hunt, 
376  U.S.  515,  524-525  (1964);  Federal 
Power  Commission  v.  Tennessee  Gas 
Transmission  Co.,  371  U.S.  145. 154-155 
(1962).  To  reduce  those  refunds  by  any 
amounts  not  immediately  refunded  to 
the  taxpayer-pipelines  by  the  state 
would  render  the  consumers'  rights  to 
refiuids  even  more  inadequate. 

The  requirement  of  full  refunds  also 
ensures  that  the  taxpayer-pipelines  will 
vigorously  prosecute  suits  for  refund  of 
the  First  Use  Tax  payments  submitted 
under  protest  Under  Louisiana  law,  the 
only  procedure  for  challenging  the 
constitutionality  of  a  Louisiana  state  tax 


is  a  suit  for  refund  of  the  tax  paid  under 
protest  La.  Rev.  Stat.  I  §  47:1575. 
47:1576.  Only  the  taxpayer  may  bring 
such  a  suit.  And.  if  the  state  does  not 
refund  all  amounts  paid  under  protest, 
Ae  taxpayer  probably  would  be  the  only 
person  with  standing  tp  bring  a  suit  to 
compel  Louisiana  to  make  refunds  in 
accordance  with  La.  Rev.  Stat 
S  47:1576(A),  In  siich  cfrcumstances.  the 
taxpayer-pipelines  are  not  unduly 
burdened  by  the  requirement  that  they 
promptly  refund  all  amounts  collected 
from  their  customers,  since,  if  Louisiana 
does  not  refund  all  am6unts  collected 
subject  to  the  refund,  they  (and, 
perhaps,  only  they)  can  sue  to  compel 
such  refunds. 

The  pipelines  will  incur  losses  only  if 
Louisiana  does  not  refund  all  amoimts 
paid  under  protest  together  with 
interest  Most  pipelines  collecting  the 
First  Use  Tax  pursuant  to  { 154.38(h)  * 
and  several  Louisiana  (^fficials  **  have 
assured  the  Commission  that  Louisiana 
will  promptly  refund  all  amounts  paid 
under  protest  if  the  First  Use  Tax  is  held 
unconstitutional.**  Indeed,  should  the 
state  fail  to  make  full  refunds,  the 
pipelines  could  bring  siiit  in  federal 
court  to  compel  such  refunds,  since  in 
those  circumstances  they  may  not  have 
a  "plain,  speedy,  and  efficient  remedy" 
(28  U.S.C.  1341)  in  the  state  courts,  Cf 
Mississippi  River  Fuel  Corp.  v. 
Cocreham,  382  F.2d  929.  932-034  (5th  Cir, 
1967).  Accordingly,  it  is  most  ui^ely 
that  the  pipelines  will  even  be  exposed 
to  any  significant  risk  of  loss,  much  less 
acutally  suffer  any  losses,  as  a  result  of 
the  refund  requirement. 

Thus,  pipelines  losses,  if  they 
materialize,  would  be  Ihnited  to  interest 
costs  during  the  time  between  payment 
of  refunds  to  their  customers  and  the 
time  Louisiana  refunds  itbe  money.  Since 
Louisiana  may  make  refunds  at  only  6% 
per  annum.**  these  lossles  will  be  limited 
to  the  difference  between  the  prevailing 
interest  rate  and  the  6%  interest  rate. 
Pipeline  customers,  however,  will  have 
incurred  similar  interest  losses 
throughout  the  pendencjy  of  litigation  of 
the  constitutionality  of  the  First  Use 
Tax.  If  the  interest  rate  pf  refunds  is  not 
increased  above  the  6%  level,  •*  pipeline 

"Order  No.  10-B.  44  FR  at 

**Some  pipelines  have  assened  that  Louisiana's 
failure  to  refund  all  amounts  collected  under  an 
unconstitutional  tax  is  unlawful.  See,  e.g..  United 
Gas  Pipe  Line  Company,  et  al..  Docket  No.  RP79-44. 
et  at.,  "Joint  Application  for  Rehearing  and  Motion 
for  Stay"  al  7  (filed  April  24.  lS79). 

"Six  percent  per  annum  is  the  present  interest 
rate  on  refunds  under  Louisiana  Law.  La.  Rev.  Stat 
S47:1576(A). 

''The  plaintiffs  in  Marylandi  et  al.  v.  Louisiana. 
supra,  seek  refund  of  all  amouikts  collected  under 
the  First  Use  Tax  together  with  all  interest  earned 
on  such  amounts. 
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customers  will  incur  losses  because  of 
Uie  difference  between  the  prevailing 
interest  rate  and  the  6%  interest  rate. 
While  pipeline  customers  are  now 
suffering  real  and  measurable  losses,  the 
pipelines'  potential  losses  are 
speculative — Louisiana  would  have  to 
refuse  to  refund  taxes  paid  under  a  tax 
found  imconstitutional  before  any 
pipeline  losses  occur.  Even  if  this  very 
speculative  event  should  occur,  the 
duration  of  the  litigation  of  this  issue 
will  probably  be  shorter  than  the 
duration  of  the  Utigation  of  the 
constitutionality  of  the  First  Use  Tax, 
and  therefore  the  magitude  of  i>otential 
losses  by  the  pipelines  would  not 
approach  the  losses  suffered  by  the 
pipeline  customers. 

The  establishment  of  the  special 
tracking  mechanism  with  its  full  refund 
provision  balances  the  interests  and 
burdens  of  pipelines  and  their 
customers.  Without  the  special  tracking 
mechanism,  the  pipelines  would  have 
had  to  file  a  general  section  4  rate  case 
in  order  to  recover  the  cost  oif  the  First 
Use  Tax.  Since  in  a  section  4  general 
rate  increase  proceeding  the  increased 
cost  of  the  First  Use  Tax  might  be  offset 
by  a  decrease  in  the  cost  of  another  item 
in  the  overall  cost  of  service,  the  special 
tracking  provision  might  allow  pipelines 
higher  rates  than  if  they  were  required 
to  file  a  section  4  rate  case  to  recover 
the  First  Use  Tax**  The  Commission  has 
balanced  this  potential  benefit  to 
pipelines — i.e..  lack  of  exposiu%  to 
offsetting  rate  decreases — against  the 
benefit  to  the  pipeline's  gas  customers  of 
full  refunds  upon  a  final  court 
determination  that  the  First  Use  Tax  is 
unconstitutional. 

B.  Refund  Interest  Rate 

Order  No.  10-B  requires  refunds  "with 
corresponding  interest  at  the  refund 
interest  rate  under  Louisiana  law,  but 
not  less  than  6%  per  annum."  **  As 
previously  stated,  six  percent  per  annum 
is  the  present  interest  rate  on  refunds 
under  Louisiana  law.  La.  Rev.  Stat. 
S  47:1576(A).  The  Commission  believes 
this  rate  to  be  an  inadequate  interest 
rate."  In  Order  10-B  the  Commission 


"See  Order  10-A.  43  FR  60441  (December  2a 
1978)  and  Application  of  Associated  Gas 
Distributor*  for  Rehearing  and  Reconsideration  of 
Order  No.  10  at  3-4.  (filed  September  27. 1978) 

"Order  No.  10-a  44  FR  at  134M  (18  CFR 
154.38(h)(5)(i)). 

"The  Commission's  refund  interest  rate  for  the 
second  quarter  of  1980  is  15.39%.  Louisiana  will 
make  money  if  it  refunds  to  pipelines  with  only  0% 
interest.  State  Representative  Tauzin  noted  the 
benefit  to  Louisiana  of  a  8%  interest  rate  [Senata 
hearings  at  6): 

So  that  the  total  amount  that  we  might  be  liable 
for  in  the  event  that  we  should  lose  the  litigation  it 
available  for  refund  at  8%  interest.  We  are  likely  to 


allowed  a  higher  interest  rate  if  the 
interest  rate  was  changed  "under 
Louisiana  law."  This  language  needs 
further  clarification  since  the  interest 
rate  could  be  changed  by  the  Louisiana 
legislature,  by  Louisiana  state  courts,  or 
by  federal  courts.** Therefore,  the 
interest  rate  provision  is  amended  to 
read:  "together  with  corresponding 
interest  at  the  rate  of  6  percent  per 
annum:  in  the  event  that  the  State  of 
Louisiana  is  required  to  make  refunds 
with  interest  at  a  rate  greater  than  6 
percent  per  annum,  the  pipeline  shall 
refund  all  interest  in  excess  of  6  percent 
per  annum  received  from  Louisifuia.  The 
pipeline  shall  make  refunds  with  6 
percent  interest  within  60  days  even  if 
the  State  of  Louisiana  has  not  yet 
refimded,  or  does  not  refund,  the  tax 
payments  plus  interest  to  the  pipeline; 
when  refunds  are  received  fi'om  the 
State  of  Louisiana,  the  pipelines  shall 
refund  immediately  all  interest,  if  any.  in 
excess  of  6  percent  received  from  the 
State  of  Louisiana." 

C.  Termination  of  Tracking  Provisions 

Several  pipelines  question  this 
Commission's  termination  of  the 
tracking  provisions  after  final  court 
determination  of  the  constitutionality  of 
the  First  Use  Tax.  They  claim  that  they 
will  incur  significant  losses  between  the 
termination  date  and  the  filing  of  their 
next  section  4  rate  case  if  the  First  Use 
Tax  is  found  constitutional.  This  issue  is 
premature:  it  will  be  addressed  when 
the  tracking  provisions  are  terminated. 
At  that  time  the  Commission  will  know 
what  further  liability,  if  any.  exists  for 
the  First  Use  Tax. 

D.  Compliance  With  La.  Rev.  Stat 
i  47:1570 

Order  No.  10-B  required  pipelines  to 
"submit  such  evidence  as  the 
Commission  shall  require  in  order  to 
determine  whether  the  procedures  set 
out  in  La.  Rev.  Stat.  {  47:1576  have  been 
complied  with."  *•  Order  No.  10-B  did 
not  detail  what  was  required  to  meet 
this  requirement.  The  Commission 
therefore  amends  Order  No.  10-B  to 
require  pipelines  to  file  with  this 
Commission:***  (1)  A  copy  of  all 
complaints  filed  in  Louisiana  protesting 
the  constitutionality  of  the  First  Use 
Tax;  and  (2)  reports  summarizing  the 


make  more  than  8%  interest  on  it  in  investments. 
We  are  actually  going  to  probably  come  out  a  little 
bit  ahead  on  it. 

In  light  of  the  increase  in  interest  rates  since  the 
First  Use  Tax  went  into  effect  (April  1979).  State 
Representative  Tauzin's  prediction  understates  the 
benefit  to  Louisiana. 

"See  note  24.  supra. 

"Order  No.  lO-R  p.  21. 

"The  aboveH|uoled  language  accordingly  Is 
deleted. 


•tatiu  of  the  proceedings  instituted  by, 
or  against,  the  pipelines,  to  be  submitted 
on  or  before  June  1, 1980,  and  every 
three  months  thereafter.  These  filing 
requirements  will  allow  the  Commission 
to  monitor  more  effectively  pipeline 
challenges  to  the  First  Use  Tax.*' 

IV.  Proceeding  To  Determine  Which 
Persons  Shot^  Bear  the  nrst.Use  Tax 

Order  No.  10-B  required  those 
interstate  "pipelines  (collecting  the  First 
Use  Tax  pursuant  to  }  154  J8(h)  to)  take 
all  legal  action  necessary  to  enforce 
contract  provisions  whidi  could  require 
the  other  contracting  party  to  pay  for  the 
First  Use  Tax."  44  FR  at  13464  (18  CFR 
154.38(h](6}).  The  Commission  has 
determined  that  this  matter  is  also 
governed  by  orders  and  certificates 
issued  by  the  Commission  as  well  as 
contracts  between  the  pipelines  and  the 
owners  of  liquid  and  liquefiable 
hydrocarbons,  many  of  which  have  been 
incorporated  into  certificates  of  public 
convenience  and  necessity  issued  by 
this  Commission  or  the  Federal  Power 
Commission.  Accordingly,  the 
Commission  is  today  instituting 
proceedings  in  Docket  No.  RM78-23 
(Phase  n)  to  resolve  the  question  of 
whether  persons  other  than  natural  gas 
consumers  should  pay  the  First  Use  Tax, 
subject  to  refund,  while  its 
constitutionality  is  litigated. 

V.  Effective  Date 

The  Commission  is  making  these 
amendments  effective  upon  the  date  of 
issuance  of  this  order  upon  a  finding 
that  good  cause  exists  to  proceed 
without  compliance  with  the  effective 
date  provisions  of  5  U.S.C.  553.  The 
amendments  of  Order  10-B  contained 
herein  reduce  the  burdens  on  the 
pipelines  (escrow  provisions  are 
deleted],  allow  the  Commission  to 
monitor  more  effectively  pipeline 
challenges  to  the  First  Use  Tax.  further 
clarify  die  refiuid  provisions  to  protect 
the  pipelines'  customers,  and  allow  for 
expeditious  court  review  of  Order  Nos. 
10, 10-A.  10-B.  and  this  order.  The 
Commission  therefore  finds  good  cause 
exists  to  make  these  amendments 
effective  upon  issuance  of  this  order. 
(Natural  Gas  Act.  15  U.S.C.  717  c,  f,  o); 
Administrative  Procedure  Act  (5  U.S.C. 
553);  Department  of  Energy  Organization 
Act.  (42  U.S.C.  7101,  et  seq.y,  and  E.O. 
12009.  (42  FR  46267). 

In  consideration  of  the  foregoing,  the 
Commission  hereby  orders  that: 


"  The  pipelines  are  encouraged  to  file  jointly  one 
report  and  one  copy  of  the  complaint  filed  in 
Southern  Natural  Cos  Co..  et  at.  v.  McNamara,  et 
al..  No.  22&-S53  (19th  Judicial  District  Court 
Louisiana),  and  any  other  cases  seeking  refund  of 
the  amounts  paid  under  protest 


(A)  The  Commission's  Order  Nos.  la 
lO^A.  and  10-6  and  the  March  30  Order 
art  amended  and  clarified  consistent 
ivith  this  order. 

ffl)  Paragraph  (N)  of  the  March  30 
order  is  deleted. 

(C)  Part  154.  Chapter  I  of  Tide  18.  The 
Code  of  Federal  Regulations,  is 
amended  as  set  fordi  below,  to  become 
effective  as  of  the  date  of  issuance  of 
this  order 

1.  Section  154.38  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

S1$4.M   Composition  of  rate  schedule. 
*       •       »       *       -t 

(h)  Pipeline  recovery  of  the  State  of 
Louisiana  First  Use  Tax.  (1)  Except  as 
otherwise  provided  in  this  paragraph 
(h).  no  pipeline  shall  be  permitted  to 
reflect  the  costs  attributable  to  the 
Louisiana  First  Use  Tax  in  general 
section  4  rate  applications  prior  to  the 
date  the  tax  is  determined  to  be  valid 
and  constitutional  by  a  final  and 
nonappealable  court  order. 

[i]  Should  a  pipeline  be  required  to 
pay  die  Louisiana  First  Use  Tax  during 
the  pendency  of  litigation  challenging 
the  constitutionality  of  that  tax.  the 
pipeline  will  be  permitted  to  collect  the 
tax  subject  to  refund  if  on  or  before 
Maifch  15, 1979,  it  submits  an  application 
for  tracking  which  is  accompanied  by  an 
affidavit  signed  by  an  authorized 
representative  stating  that  the  applicant 
will  undertake  the  procedures  set  out  in 
La.  Rev.  Stat.  S  47.1576.  Upon 
completion  of  this  requirement  the 
Commission  shall  waive  the  filing 
requirements  of  S  154.63  and  the 
provisions  of  f  154.38(d)(3)  of  its 
regulations  in  order  to  permit  the 
pipeline  to  reflect  the  tax  in  its  rate  by 
adjusting  its  rates,  to  become  effective 
April  1, 1979,  subject  to  refund,  to  reflect 
the  estimated  effect  of  the  Louisiana 
First  Use  Tax.  The  initial  amount  to  be 
.  tracked  by  the  pipeline  fiom  Aprill 
through  die  date  of  its  first  adjustment 
date  under  the  temporary  tracking 
provision  shall  be  based  upon  volumes 
estimated  to  be  subject  to  die  Louisiana 
First  Use  Tax  during  Uiat  period.  The 
initial  rate  adjustment  shcdl  be 
calculated  on  the  estimated  total  system 
sales  for  that  same  period  Coincident 
with  Sling  die  initial  rate  adjustment, 
pipelines  shall  file  temporary  tracking 
provisions  to  provide  for  semi-aimual 
rate  adjustments  to  coincide  widi  Uieir 
semi->annual  PGAC  adjustments.  The 
tracking  provisions  shall  include 
deferred  accounting  provisions  through 
use  of  Account  188.  Kfiscellaneous 
Deferred  Debits,  but  no  carrying  chaiges 
will  be  permitted  on  balances  accrued  in 
die  deferred  account  Pipelines  which 


have  elected  to  recover  changes  in 
purchased  gas  costs  through  general 
section  4  rates  cases  pursuant  to 
S  154.38(d)(4)(bc)  may  establish  a 
tracking  provision,  which  generally 
follows  die  PGA  regulation,  with  any 
two  semi-annual  adjustment  dates 
which  are  six  months  apart.  Pipelines 
shaU  keep  accurate  accounts  of  all 
amounts  received  under  this  paragraph, 
specifying  when,  by  whom,  and  in 
whose  behalf  such  amoimts  are  paid. 

(3)  All  funds  collected  pursuant  to  diis 
paragraph  are  subject  to  refimd.  A 
pipeline  shall  refimd,  widiin  60  days  of 
the  issuance  of  a  final  and 
nonappealable  court  order,  or  such  other 
date  established  by  Commission  order, 
those  payments  made  on  that  portion  of 
die  First  Use  Tax  found  to  be  invalid, 
together  with  corresponding  interest  at 
the  rate  of  6  percent  per  annum;  in  the 
event  that  the  State  of  Louisiana  is 
required  to  make  refunds  with  interest 
at  a  rate  greater  than  6  percent  per 
annum,  the  pipeline  shall  refund  all 
interest  in  excess  of  6  percent  per 
annum  received  bom  Louisiana.  The 
pipeline  shall  make  refunds  widi  6 
percent  interest  within  60  days  even  if 
the  State  of  Louisiana  has  not  yet 
refunded  or  does  not  refund  the  tax 
payments  plus  interest  to  the  pipeline; 
when  refunds  are  received  from  the 
State  of  Louisiana,  the  pipelines  shall 
refund  immediately  all  interest,  if  any,  in 
excess  of  6  percent  received  from  the 
State  of  Louisiana. 

(4)  The  pipeline  company  shall  file,  on 
or  before  March  15. 1979.  an  undertaking 
with  the  Secretary  of  this  Commission  to 
comply  with  the  terms  of  this  paragraph 
signed  by  a  responsible  officer  of  die 
company  evidenced  by  proper  authority 
from  the  Board  of  Directors  and 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  the 
purchasers  under  the  rate  schedules  to 
be  made  effective  by  motion  of  the 
company,  and  shall  conform  to  the 
following  model: 

Agreement  and  Undertaking  of  (Company) 
To  Comply  Widi  die  Tenns  and  Condidons  of 
Section  154J8(h)  of  die  Commission  Rules 
and  Regulations  Under  die  Natural  Gas  Act  in 
Respect  to  (Company's)  Motion  To  AUow 
Recovery  of  the  Louisiana  First  Use  Tax 
In  conformity  with  the  requirements  of 
i  154.38(h)  of  the  Commission's  rules  and 
regulations  under  die  Natural  Gas  Act 
(Company)  hereby  agrees  apd  undertakes  to 
comply  with  the  terms  and  conditions  of  said 
paragraph  of  the  Commission's  rules  and 
regulations  and  has  caused  tlUs  agreement 
and  imdertaking  to  be  executed  and  sealed  in 
its  name  by  its  ofBcers  thereupon  duly 
authorized  in  accordance  with  the  terms  of 
the  resolution  of  its  Board  of  Directors,  a 
certified  copy  of  which  is  appended  hereto 
this day  of ,  1979. 


[Company] 

By: 

Attest-   — 


(5)  U  the  pipeline  conpany,  acting  in 
conformity  with  the  te:  ms  and 
conditions  of  the  unde  "taking  required 
by  this  paragraph,  males  refimds  as 
provided  in  subparagri  iph  (3)  of  this 
paragraph  as  odierwis ;  directed  by 
order  of  the  Commission,  the 
undertaking  shall  be  discharged; 
otherwise  it  shall  rema  in  hi  ^  force 
and  effect. 

(6)  Pipelines  shall  talce  all  legal  action 
necessary  to  enforce  contract  provisions 
which  could  require  any  and  all  other 
contracting  parties  to  pjay  for  die  First 
Use  Tax,  including  any]  actions  directed 
by  the  Commission. 

(7)  Should  a  final  ana  nonappealable 
court  order  find  die  tai^  to  be  valid,  die 
Commission  shall  by  o^er  terminate  the 
temporary  Louisiana  Fii'st  Use  Tax 
tracking  provisions,  and  provide  for  a 
final  surchaige  to  clear  the  balance  fai 
die  deferred  account  The  tax  diereafter 
shall  be  recovered  through  general 
section  4  rate  filings. 

(8)  Pipelmes  shall  file  widi  diis 
Commission: 

(i)  A  copy  of  all  complaints  filed  in 
Louisiana  protesting  the 
constitutionality  of  the  First  Use  Tax; 

(ii)  A  report  submitted  every  three 
months,  beginning  June  1. 1980, 
summarizing,  the  status  of  the 
proceedings  instituted  by,  or  against  the 
pipelines. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 


[FR  Doc.  80-13390  Filed  t-SO-ao^  6:41 
BILUNO  CODE  64S0-SS-II 


am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway 
23  CFR  Part  663 


Admhiistration 


Bicycle  Grant  Program 

agency:  Federal  Highwtjy 
Administi-ation  (FHWA)|  DOT. 
action:  Final  rule. 


summary:  The  Federal  Fighway 
Administi-ation  (FHWA)  is  issuing  this 
regulation  to  implement  I  he  bicycle 
grant  program  authorize!  1  by  section 
141(c)  of  die  Surface  Trahsportation 
Assistance  Act  of  1978.  "^is  rule 
provides  Federal  funds  to  State  and 
local  governments  for  prdtjects  that  will 
enhance  the  use  of  bicycl  es. 
EFFECTIVE  DATE:  April  25^  1980. 
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POM  FUHTHER  INPOfNiATION  CONTACT. 

Tom  Jennings,  Highway  Design  Division, 
Office  of  Engineering  (202-42ft-0314).  or 
Reid  Alsop.  Office  of  the  Chief  Counsel 
(202-428-0800),  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington.  D.C.  20590.  Hours  are  ^m 
7:45  a.m.  to  4:15  p.m.  ET,  Monday 
through  Friday. 

SUPPLEMeNTARV  INFOmMTION:  This 
regulation  provides  Federal  funds  to 
State  and  local  governments  for 
bikeway  construction,  and  for 
nonconstruction  projects  that  can  be 
expected  to  enhance  the  safety  and  use 
of  bicycles,  as  authorized  by  section 
141(c)  of  the  Surface  Transportation 
Assistance  Act  of  1978  (STAA),  Public 
Law  95-599,  92  Stat.  2689.  The  FHWA 
developed  this  regulation  to  be 
responsive  to  the  bicycling  needs  of 
State  and  local  governments  and  the 
public.  A  wide  variety  of  bicycle 
projects  are  eligible  for  funding  under 
the  Bicycle  Grant  Program  established 
by  this  regulation. 

Applications  for  funds  may  be 
submitted  by  States  and  their  political 
subdivisions.  The  regulation  provides 
that  all  proposals  must  be  submitted 
through  the  appropriate  State  highway 
agency,  which  will  forward  all  proposals 
to  the  FHWA  for  review  and  selection. 

The  Department  of  Transportation 
Appropriations  Act,  PubUc  Law  96-131. 
appropriated  $4,000,000  to  carry  out 
section  141(c).  These  funds  are  only 
available  for  obligation  until  September 
30. 1980.  Many  proposals  that  are 
submitted  may  not  be  funded,  since 
applicants  will  be  competing  for  the 
limited  funds  available.  If  additional 
funds  are  appropriated  for  future  fiscal 
years,  it  is  anticipated  that  they  will  be 
distributed  in  accordance  with  the 
procedures  in  this  rule.  Proposals  not 
approved  for  funding  in  this  fiscal  year 
could  be  resubmitted  in  future  years. 

The  submission  dates  for  proposals 
contained  in  this  rule  are  intended  to 
apply  to  proposals  submitted  for  funds 
appropriated  in  subsequent  fiscal  years. 
The  FHWA  Regional  Administrators 
will  use  the  authority  provided  by 
S  663.15  to  establish  later  submission 
dates  for  this  fiscal  year. 

In  order  to  facilitate  the  processing  of 
applications  for  the  current  fiscal  year 
and  assure  obligation  of  available  funds 
by  September  30, 1980,  this  regulation  is 
effective  upon  issuance. 

The  current  design  and  construction 
criteria  for  bikeways,  referred  to  in  this 
rule,  are  contained  in  "A  Guide  for 
Bicycle  Routes,"  American  Association 
of  State  Highway  and  Transportation 
Officials  (AASHTO),  1974.  Copies  of  this 
Guide  are  on  file  at  the  Office  of  the 
Federal  Register  in  Washington,  D.C, 


and  are  available  for  inspection  from  the 
FHWA  Washington  Headquarters  and 
all  FHWA  division  and  regional  offices 
as  prescribed  in  49  CFR  Part  7, 
Appendix  D.  Copies  are  also  available 
for  purchase  from  the  American 
Association  of  State  Highway  and 
TransporUtion  Officials.  Suite  225. 444 
North  Capitol  Street.  Washington.  D.C 
20001.  The  FHWA  is  in  the  process  of 
developing  its  own  design  and 
construction  criteria  pursuant  to  section 
141(b)  of  the  STAA.  When  promulgated, 
these  FHWA  criteria  will  replace  those 
in  the  current  AASHTO  Guide  on 
federally  funded  bicycle  projects. 

While  the  Bicycle  Grant  Program 
established  by  section  141(c)  is  not 
subject  to  many  of  the  requirements 
contained  in  Title  23  of  the  United 
States  Code,  projects  in  urban  areas  are 
required  to  be  a  product  of  the  urban 
planning  process  in  accordance  with  23 
U.S.C  134.  In  order  to  simplify  and 
clarify  management  of  the  grants,  the 
regulation  provides  that  each  grant  will 
be  governed  by  a  project  agreement.  The 
agreement  is  similar  to  that  used  on  a 
Federal-aid  highway  project  and  will 
contain  basic  provisions  relating  to  the 
development  and  completion  of  the 
proposed  project  The  rule  also  provides 
that  fiscal  procedures  will  be  the  same 
as  those  that  are  applicable  to  Federal- 
aid  highway  projects. 

It  is  the  objecUve  of  FHWA  to 
implement  and  administer  this  program 
with  a  minimum  of  "red  tape."  Within 
the  broad  parameters  of  the  program, 
FHWA  encourages  great  flexibility  in 
developing  proposals  that  will 
encourage  bicycle  transportation. 

This  rule  replaces  the  previous 
regulation  on  bikeway  demonstration 
projects  contained  in  23  CFR  Part  663. 
Since  all  the  demonstration  projects 
have  been  approved  and  funded,  the 
former  provisions  of  Part  663  are  no 
longer  necessary.  Bikeway 
demonstration  projects  that  are  not  yet 
completed  will  continue  to  be 
administered  in  accordance  with  the 
project  agreement  and  the  provisions  of 
Part  663  which  were  in  effect  at  the  time 
such  projects  were  approved. 

Disposition  of  Comments 

A  notice  of  proposed  rulemaking  for 
the  Bicycle  Grant  Program  was 
published  for  comment  in  the  Federal 
Register  on  January  3, 1980  (45  FR  952). 
Fifty-two  comments  were  submitted. 
These  include:  7  from  State  highway 
agencies,  4  from  other  State  agencies,  20 
from  cities  and  counties,  3  from  planning 
organizations,  8  from  bicycle  groups,  6 
from  private  citizens,  and  1  each  from  a 
trade  association,  a  university,  a 
consultant  and  a  Federal  agency. 


Commenters  generally  expressed 
support  for  the  proposed  regulation  and 
suggested  only  editorial  or  minor 
changes.  Concerns  expressed  in  the 
comments,  changes  to  the  regulations, 
and  pertinent  considerations  are 
disctissed  below: 

Deflnitioiis  (§  66S.3) 

This  section  includes  only  those 
definitions  considered  necessary. 
Several  commenters  recommended  that 
the  definition  of  "applicant"  be 
expanded  to  include  metropolitan 
planning  organizations,  transit 
authorities,  councils  of  government, 
school-systems,  and  any  other  tax- 
levying  organization.  Section  141(c)  of 
Public  Law  95-^599  is  specific  in  stating 
that  The  Secretary  is  authorized  to 
make  grants  to  States  and  to  political 
subdivisions  thereof.  ..."  In  some 
cases,  the  organizations  mentioned  in 
the  comments  may  not  be  recognized  as 
political  subdivisions  of  a  State,  and 
thus  cannot  be  applicants.  In  these 
situations,  the  organizations  can  prepare 
a  proposal  on  behalf  of  a  political 
subdivision,  but  may  not  themselves  be 
the  actual  applicant.  If  an  organization 
is  recognized  as  a  political  subdivision 
by  State  law.  then  it  may  be  the  actual 
applicant.  . 

General  Provisions  (S  863JS) 

This  section  contains  several  general 
provisions  which  apply  to  the  projects 
funded  under  this  regulation.  Several 
minor  changes  were  made  on  this 
section  as  a  result  of  comments 
received. 

One  commenter  was  concerned  as  to 
whether  construction  projects  have  to  be 
related  to  Federal-aid  highway  routes.  A 
sentence  was  added  to  clarify  this  and 
to  emphasize  that  projects  do  not  have 
to  be  associated  with  Federal-aid 
highway  routes. 

Several  comments  were  received 
concerning  the  use  of  moped  a  on  bicycle 
paths  funded  under  this  regulation. 
Several  commenters  supported 
prohibiting  mopeds,  whereas  other 
commenters  suggested  that  under 
certain  circiunstances  it  could  be 
desirable  to  allow  moped  operation  on 
bicycle  paths.  It  was  recommended  that 
the  use  of  mopeds  should  be  controlled 
by  State  and  local  governments.  The 
FHWA  is  concerned  about  potential 
safety  conflicts  with  mixing  bicycles, 
mopeds,  and  pedestrians  on  bicycle 
paths.  However,  the  FHWA  realizes  that 
there  may  be  circumstances  where 
moped  use  is  acceptable  and  has 
revised  the  regulation  to  permit  their  use 
on  bicycle  paths  on  a  case-by-case 
basis.  Before  granting  approval,  the 
FHWA  must  be  assured  that  their  use  is 
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permitted  by  State  or  local  law  and  they 
win  not  impair  the  safety  of  bicyclists 
and  pedestrians  using  thJe  bike  path. 
Several  comments  were  received 
which  suggested  that  State  highway 
agencies  (SHA)  should  assume  greater 
authority  and  should  be  responsible  for 
selecting  projects  for  funding.  In 
contrast  other  comments  suggested  that 
the  SHA  should  be  bypassed  by 
applicants,  and  that  agreements  should 
be  entered  into  directly  between  the 
FHWA  and  successful  applicants.  As 
mentioned  in  the  discussion  on 
definitions.  Section  141(c)  provides  that 
grants  may  be  made  to  States  and  to 
political  subdivisions.  The  law  does  not 
address  the  role  of  SHA's  in  the 
application  and  selection  process. 
Because  of  the  unique  character  of  the 
Bicycle  Grant  Program,  the  FHWA 
believes  that  the  procedures  contained 
in  this  regulation  have  the  hi^est 
probability  for  successful 
implementation.  The  procedures  provide 
for  the  utilization  of  existing  FHWA- 
SHA  relationships,  but  require  that  all 
proposals  must  be  forwarded  to  FHWA 
for  selection. 

Comments  were  also  made  concerning 
the  need  for  clarification  of  such  details 
as  the  time  period  for  project 
completion,  dedication  of  rights-of-way 
for  bicycle  use,  and  project  life.  These 
subjects  have  not  been  addressed  in  ttie 
regulation  because  of  the  FHWA's 
desire  to  avoid  unnecessary  detail  and 
red  tape.  The  FHWA  believes  that 
specific  project  details  such  as  these 
should  normally  be  included  in  the 
individual  project  agreements. 

Several  comments  were  received 
concerning  the  Transportation 
Improvement  Program  (TIP)  requh-ement 
for  bikeway  projects  in  urban  areas. 
These  comments  generally  indicated 
that  the  TIP  requirement  was  not 
appropriate  or  necessary  for  the  Bicycle 
Grant  Program.  This  requirement  has 
therefore  been  deleted  from  the 
regulation.  However,  proposed  projects 
in  urban  areas  still  must  be  in  accord 
with  the  23  U3.C.  134  planning  process. 

Several  comments  were  received 
questioning  whether  bikeway 
construction  projects  are  subject  to 
compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  (36 
CFR  BOO),  section  504  of  the 
Rehabilitation  Act  of  1973.  and  other 
Federal  requirements.  The  categorical 
exclusion  mentioned  fai  subsection  (d) 
only  pertains  to  the  National 
Environmental  Policy  Act  process.  All 
bikeway  projects  funded  imder  this 
regulation  must  comply  with  section  106. 
section  504.  and  any  other  Federal 
requirements  applicable  to  pipgrams 
receiTing  Federal  assistance. 


Construction  Criteria  (§  663.7) 

This  section  specifies  the  criteria  that 
are  required  when  designing  and 
constructing  bikeway  projects.  Several 
commenters  expressed  concern  over  the 
use  of  FHWA's  current  bikeway  criteria 
which  are  contained  in  the  AASHTO 
publication,  "A  Guide  For  Bicycle 
Routes."  In  response  to  this  concern,  the 
regulation  was  revised  to  specify  that 
the  FHWA  Division  Administrators 
have  the  authority  to  approve  other 
criteria  that  reflect  the  current  state-of- 
the-art 

Federal  Participation  (§  663.9) 

This  section  establishes  the  level  of 
Federal  participation  in  projects  funded 
under  this  regulation.  Several 
commenters  urged  that  the  maximum 
allowaWe  Federal  share  be  greater  than 
75  percent.  This  limit  is  set  by  section 
141(d)  of  the  STAA,  and  therefore 
cannot  be  increased. 

Application  Procedures  (§  663^1) 

Numerous  comments  were  received 
concerning  the  State's  role  in  applying 
for  grants.  Several  comments  were 
received  recommending  that  proposals 
not  be  submitted  to  SHA's,  but  mstead 
go  directly  to  FHWA.  As  mentioned  in 
'  the  discussion  of  §  663.5,  the  FHWA 
believes  that  Ae  established  Federal- 
State  relationship  is  important  to 
successfully  implement  this  program. 
Applicants  must  submit  proposals  to  the 
SHA's,  who  in  turn  will  forward  all  of 
them  to  the  FHWA.  The  SHA's  are  not 
authorized  to  reject  any  proposals.. 

Several  comments  were  received 
suggesting  that  Federal  offices  outside  of 
FHWA  be  required  to  review  the 
selection  of  proposals  and  allocation  of 
funds.  The  FHWA  believes  that  the 
current  review  mechanisms  are 
sufficient  to  address  State  and  local 
needs,  and  allow  for  fimding  a  diversity 
of  projects.  No  additional  review 
requirement  is  felt  necessary. 

Several  comments  were  received 
recommending  that  the  SHA's  send  all 
proposals  directly  to  FHWA  regional 
offices.  The  regulation  provides  that 
FHWA  Regional  Administrators  will 
specify  the  number  of  proposals  that  the 
FHWA  Division  Administrators  will 
forward  to  the  FHWA  regional  offices. 
This  allows  flexibility  and  will  lessen 
the  difficulties  in  selecting  projects  at 
the  FHWA  regional  level.  The  FHWA 
Regional  Administrators  can  specify 
that  all  proposals  be  sent  to  the  regional 
office. 

Content  of  Proposals  (§  663.13) 

This  section  provides  information  to 
assist  applicants  in  developing  a 


proposal.  Based  on  comcjients  received, 
a  few  minor  changes  havje  been  made. 
The  indication  that  projects  in  urbanized 
areas  must  be  part  of  the^  Metropolitan 
Planning  organization's  endors^ 
Transportation  Improvement  Program 
has  been  deleted  since  it  was 
considered  to  be  an  unnecessary 
limitation.  A  statement  has  been  added 
to  highlight  the  need  for  input  from 
bicycle  users  during  project 
development 

Submission  Date  (S  663.15) 

This  section  provides  the  dates  far 
submitting  proposals  to  the  FHWA. 
Several  comments  were  received  which 
expressed  concern  over  the  time 
schedule  specified.  The  dates  mentioned 
in  the  regulation  are  intended  to  allow 
sufficient  time  for  the  development  and 
selection  of  proposals  for  subsequent 
fiscal  years.  During  this  fiscal  year,  the 
FHWA  Regional  Administrators  have 
the  authority  to  estabhsh  alternate 
submittal  dates  which  will  reflect  the 
current  time  frame  for  obligating  funds. 

Project  Selection  Criteria  (§  663.17) 

This  section  describes  the  criteria  that 
will  be  used  in  selecting  proposals. 
Several  comments  were  received 
suggesting  that  bike  path  gaps,  bicycle 
parking  devices,  or  projects  not  selected 
under  the  Bikeway  Demonstration 
Program  be  funded  first.  One  comment 
was  received  stating  that  bike  path 
construction  should  have  the  least 
emphasis.  Other  comments  were 
received  recommending  that 
nonconstruction  programs,  such  as 
mapping  and  education  programs, 
receive  the  highest  priority  for  funding. 

A  comprehensive  approach  to 
improving  bicycle  travel  involves  both 
constructicm  and  nonconstruction 
projects.  In  some  areas  oonstructioa 
improvements  are  of  major  iii^>ortance. 
whereas,  in  other  areas  nonconstruction 
programs  are  of  highest  priority.  The 
FHWA  does  not  desire  to  favor 
nonconstruction  ptogframa  over 
construction  projects  or  vice  versa. 
Priorities  should  be  decided  at  the  State 
and  local  levels  in  order  to  reflect  their 
bicycling  needs.  The  project  selection 
criteria  are  general  enough  to  allow 
applicants  to  develop  proposals  based 
on  such  needs,  and  reflect  the  significant 
latitude  allowed  in  die  use  of  the  funds. 
A  comment  was  received  concerning 
the  difficulties  involved  in  determming 
the  cost  effectivenes  of  a  bicycle  project 
The  FHWA  agrees  that  accurately 
determining  cost  effectiveness  would  be 
extremely  difficult  and  has  therefore 
deleted  the  reference  to  cost 
effectiveness  from  the  project  selection 
criteria.  Also  several  commenters 
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suggested  that  it  is  important  to  involve 
bicyclists  in  developing  the  bicycle 
projects.  The  FHWA  agrees  that  this  is 
an  important  concern  and  has 
incorporated  it  in  the  regulation.  As 
noted  above,  the  requirement  that  a 
bikeway  construction  project  be  on  an 
urbanized  area's  Transportation 
Improvement  Program  has  been  deleted. 

Fiscal  Procedures  (S  663.19) 

This  section  speciHes  that  the  Hscal 
procedures  for  projects  selected  for 
funding  under  this  regulation  will 
generally  be  the  same  as  those  for 
Federal-aid  highway  projects. 
Comments  were  received  which 
suggested  that  the  Hscal  procedures 
should  be  abbreviated  or  streamlined 
for  low-cost  bicycle  projects.  Normal 
Federal-aid  highway  fiscal  procedures 
are  sufficiently  flexible  to  allow  for 
streamlined  procedures.  Several  items  of 
information  required  for  inclusion  in  the 
fiscal  documents  are  not  pertinent  to 
bicycle  projects.  This  concern  can  be 
handled  best  on  a  project  by  project 
basis  and  is  not  addressed  further  in  this 
rule. 

Appendix 

This  section  provides  a  listing  of 
examples  of  eligible  projects  and  is 
provided  to  show  the  diversity  of 
projects  that  can  be  funded.  Several 
comments  were  received  suggesting 
additions  to  the  list.  Since  the  list  is  only 
for  informational  purposes  and  is  not 
intended  to  indicate  every  project  which 
would  be  eligible  for  funding,  additional 
examples  were  not  considered 
necessary. 

Note. — The  Federal  Highway 
Administration  has  detennined  that  this 
document  does  not  contain  a  significant 
regulation  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  Executive  Order 
12044.  A  regulatory  evaluation  is  available 
for  inspection  in  the  public  docket  and  may 
be  obtained  by  contacting  Tom  Jennings  of 
the  program  offlce  at  the  address  specified 
above. 

Accordingly,  Part  663  of  Title  23.  Code 
of  Federal  Regulations  is  revised  to  read 
as  set  forth  below. 

Issued  on  April  25, 1980. 
R.  D.  Morgan, 

Associate  Administrator  for  Engineering  and 
Traffic  Operations,  Federal  Highway 
Administration. 

PART  663— BICYCLE  GRANT 
PROGRAM 
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Appendix:  Examples  of  projects  eligible  for 
funding  under  the  Bicycle  Grant  Program. 

Authority:  Section  141,  Pub.  L  95-599.  92 
Stat.  2711;  23  U.S.C.  315;  49  CFR  1.48{cJ(l). 

9  663.1    Purpose. 

To  prescribe  the  policies  and 
procedures  for  administering  the  Bicycle 
Grant  Program. 

§663.3    Definitions. 

The  definitions  contained  in  23  U.S.C. 
101(a),  as  well  as  the  following 
definitions,  apply  to  terms  used  herein: 

(a)  Applicant — a  State,  county,  city  or 
other  political  subdivision  of  a  State. 

(b)  Bikeway  project — an  undertaking 
to  construct  a  new  or  improved  lane, 
path,  or  shoulder  for  bicycles;  traffic 
control  devices;  lighting;  a  shelter  or 
parking  facility  for  bicycles:  or  other 
physical  improvements  which  enhance 
bicycle  travel. 

(c)  Bike  path — a  bikeway  physically 
separate  from  motorized  vehicular 
traffic  by  an  open  space  or  barrier  and 
either  within  the  highway  right-of-way 
or  within  an  independent  right-of-way. 

(d)  Nonconstruction  project — a  project 
not  involving  physical  construction 
which  enhances  the  safety  of  bicyclists 
or  the  use  of  bicycles. 

(e)  Moped — a  motor-driven  cycle  both 
with  pedals  to  permit  propulsion  by 
human  power  and  with  a  motor  which 
produces  not  to  exceed  two-brake 
horsepower  and  which  is  not  capable  of 
propelling  the  vehicle  at  a  speed  in 
excees  of  48.3  km/h  (30  m.p.h.)  on  level 
ground. 

S  663.5    Q«n«ral  provisions. 

(a)  Grants  may  be  made  under  this 
regulation  for  the  construction  of 
bikeway  projects,  nonconstruction 
projects,  or  a  comoination  construction 
project  and  nonconstruction  project  (see 
Appendix  for  examples).  Bikeway 
construction  projects  do  not  have  to  be 
related  to  Federal-aid  highway  routes. 

(b)  No  motorized  vehicles  are  to  be 
permitted  on  bike  paths  ftmded  under 
this  regulation  except  those  vehicles 
necessary  for  maintenance  or 
enforcement  purposes  and  snowmobiles 
where  permitted  by  State  or  local  law. 
Mopeds  shall  also  be  prohibited  unless 
the  Federal  Highway  Administration 
(FHWA)  Division  Administrator  is 
assured  that  their  use  will  not  constitute 
a  safety  hazard  and  they  are  permitted 
by  State  or  local  law. 

(c)  After  a  t>roject  proposal  has  been 
approved  for  FHWA  funding  in 


accordance  with  {  663.11(c),  the  FHWA 
shall  enter  into  a  project  agreement  with 
the  State  highway  agency  (SHA).  This 
agreement  should  be  similar  to  that 
required  on  Federal-aid  highway 
projects  and  should  include  the 
provisions  contained  in  23  U.S.C  110.  In 
addition  to  those  provisions  the  SHA 
shall  be  responsible  for: 

(1)  Receiving  all  proposals  from 
political  subdivisions  within  the  State 
and  transmitting  all  proposals  including 
tlie  SHA's  to  the  FHWA  Division 
Administrator. 

(2)  Certifying  that  any  proposed 
bikeway  project  in  an  urbanized  area 
has  been  developed  in  accordance  with 
23  U.S.C.  134. 

(3)  Ensuring  that  projects  are 
completed  in  a  timely  fashion  and  in 
substantial  conformance  with  the  details 
outlined  in  the  applicant's  proposal. 

(d)  Many  bikeway  projects  will  not 
have  a  significant  impact  on  the  human 
environment  and  are  normally 
considered  categorical  exclusions  as 
defmed  in  23  CFR  771.  The  Section  4(f) 
Determination  portion  of  the  Final 
Negative  Declaration/Section  4(f) 
Statement  and  Determination  for 
Independent  Bikeway  or  Walkway 
Construction  Projects  dated  May  23, 
1977,'  is  applicable  to  construction 
projects  authorized  under  this 
regulation. 

(e)  Funds  made  available  for  projects 
under  this  regulation  shall  be  in  addition 
to  and  not  in  lieu  of  funds  made 
available  for  bikeway  projects  under  23 
CFR  Part  652  or  for  bicycle  safety 
projects  under  23  U.S.C.  402. 

(f)  Bikeway  projects  currently 
advanced  to  the  "authorized  to  proceed" 
stage  for  any  phase  of  work  (23  CFR 
630.114)  are  not  eligible  for  funding  of 
that  phase  under  this  regulation. 

S  663.7    Construction  criteria. 

(a)  Current  FHWA  design  and 
construction  criteria  for  bikeways 
contained  in  "A  Guide  for  Bicycle 
Routes"  or  equivalent  criteria  approved 
by  the  FHWA  Division  Administrator 
shall  apply. 

(b)  The  booklet  entitled  "A  Guide  for 
Bicycle  Routes,"  AASHTO,  1974,  was 
approved  for  incorporation  by  reference 
by  the  Acting  Director  of  the  Office  of 
the  Federal  Register  on  April  30, 1980, 
and  is  on  flle  in  the  Federal  Register 
Library.  A  copy  may  be  examined 
during  normal  business  hours  at  the 
FHWA  division  office  in  each  State, 
FHWA  regional  offices,  and  at  FHWA 


'  Available  for  inspection  and  copying  at  the 
Environmental  Review  Branch,  Office  of 
Environmental  Policy.  FHWA.  Room  3232.  400 
Seventh  Street  SW..  Wuhington.  D.C.  20600  (202- 
426-0100). 
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Watshington  Headquarters  located  at 
400  Seventh  Street.  SW...  Wasfaii^ton. 
D.C  20990.  The  addresses  of  tiiose 
document  inspection  facilities  are  set 
forth  in  49  CFR  Part  7,  Appendix  D. 
Copies  are  also  available  for  purchase 
from  the  American  Association  of  State 
Highway  and  Transportation  Officials, 
Suite  225. 444  North  Capitol  Street  NW., 
Wasfain^on,  D.C  20001. 

S  66^.9    Fadwal  participation. 

(a)  The  Federal  share  of  any  project 
funded  under  this  regulation  shall  not 
exceed  75  percent  of  the  total  eligible 
cost  of  such  a  project 

(b)  The  Federal  share  may  include  the 
costs  of  preliminary  engineering,  right- 
of-way,  construction,  and  project 
evaluations. 

9  663.1 1    Application  procedures. 

(a)  Applicants  other  than  SHA's  shall 
submit  their  proposals  to  the 
appropriate  SHA.  The  SHA  shall 
transmit  one  copy  of  each  proposal  to 
the  FHWA  Division  Administrator. 

(b)  The  Division  Administrator  shall 
review  the  proposals.  Using  the  project 
selection  criteria  contained  in  9  663.17,  a 
specified  number  of  proposals  as 
determined  by  the  FHWA  Regional 
Administrator  shall  be  forwarded  to  the 
FHWA  regional  office.  Each  applicant 
whose  proposal  is  not  forwarded  to  the 
FHVVA  regnal  office  will  be  notified  of 
this  ^ction  by  the  FHWA  Division 
Adntinistrator. 

(c)  The  Regional  Administrator  shall 
review  the  proposals  and  the  division 
office  comments.  Using  the  project 
selection  criteria  contained  in  {  663.17, 
the  Regional  Administrator  sball  select 
and  approve  the  proposals  for  funding. 
Each  applicant  will  be  notified  of  the 
action  taken  on  its  proposal  by  the 
FHWA.  Funds  may  be  withdrawn  for 
redistribution  by  the  Regional 
Administrator  if  a  selected  proposal  is 
not  undertaken  within  a  reasonable 
time.  Funds  will  be  allocated  to  each 
region  at  the  beginning  of  each  fiscal 
year  \iy  the  FHWA  Washington 
Headquarters. 

S  663.13    Content  of  proposals. 

(a)  All  proposals  should  contain 
genei)al  information  pertinent  to  tfie 
proposed  project.  Tlds  ktSotmaMata  may 
include  such  items  as:  a  description  of 
the  project;  a  discussion  of  the  need  for 
the  project:  what  the  project  is  intended 
to  accomplidi;  how  the  project  would 
relate  to  other  conununity  efforts  to 
improve  bicycle  tranquirtatioB:  a 
description  of  coordination  which  may 
be  necessaiy  for  successfiil  ca^apletion 
of  the  project  and  the  extent  of 
participation  by  bicyclists  and  other 


citizens  in  project  development;  an 
estimate  of  the  time  necessary  to 
complete  the  project  and  the  estimated 
cost  of  the  project  and  the  Federal 
share. 

(b)  For  those  proposals  which  involve 
bikeway  projects,  information  should  be 
included  in  the  proposals  which 
adequately  describes  the  scope  of  the 
project.  This  information  may  include 
such  items  as:  project  length,  width, 
cross  section,  and  number  of  parking 
devices;  for  projects  within  urbanized 
areas,  an  indication  that  the  project  is 
supported  by  the  Metropolitan  Planning 
Organization  and  is  part  of  an  overall 
bicycle  plan;  any  energy  or 
environmental  savings  which  may  be 
realized  due  to  a  shift  from  other  forms 
of  transportation  to  bicycles;  and  a 
determination  that  a  public  agency  will 
be  responsible  for  maintenance  of  the 
project. 

(c)  For  those  proposals  which  involve 
nonconstruction  projects,  information 
should  be  included  in  the  proposals 
wdiich  adequately  describes  the  nature 
of  the  project.  This  information  may 
include  such  items  as:  the  extent 
coverage  and  intended  recii»ents  of  the 
nonconstruction  project:  a  descrijjtion  of 
how  the  the  project  would  be 
implemented  and  by  whom;  and  an 
indication  of  how  the  project  would 
enhance  Ae  safety  and  use  of  bicycles. 

§663.15    Sattmission  date. 

Unless  otherwise  directed  by  the 
FHWA  Regional  Adimnistrator, 
proposals  shaU  be  submitted  to  the 
FHWA  division  offices  by  January  15  of 
each  fiscal  year  for  which  funds  have 
been  aj^iropriated  by  Congress. 
Proposals  should  be  received  in  the 
FHWA  regional  offices  by  March  15  of 
each  fiscal  year  for  which  funds  have 
been  appropriated. 

§663.17    Project  selection  criteria. 

(a)  Emphasis  will  be  on  those  projects 
whidi  will  promote  the  use  of  bicycles 
for  transportation  and  enhance  access, 
mobihty  or  safety  for  bicyclists  and  will 
most  benefit  ttie  conununity. 

(b)  The  follovdng  general  selection 
criteria  wiH  be  applied  by  the  FHWA  for 
all  types  of  projects: 

(1)  A  demonstrated  need  for  the 
project. 

(2)  Probability  of  successful 
implementation  and  completion  of  the 
project 

(3)  Evidence  of  support  and 
participation  by  bicyclists  and  oiha 
citizens  in  the  project 

(4)  The  estimated  cost  of  the  project 
and  the  Federal  share  of  that  cost 

(5)  A  determination  that  the  project 
can  reasonably  be  expected  to  enhance 


the  safety  of  bicyclists  or  the  use  of 
bicycles  for  saving  energy. 

(c)  In  addition  to  the  general  criteria, 
the  following  selection  criteria  wifl  be 
applied  to  bikeway  construction 
projects: 

(1)  Compliance  with  the-current 
FHWA  design  and  construction  criteria 
for  bicycle  facilities  contained  in  "A 
Guide  for  Bicycle  Routes"  or  equivalent 
criteria  approved  by  the  FHWA  Division 
Administrator. 

(2)  For  projects  in  uH>anized  areas, 
evidence  that  the  project  is  part  of  the 
planning  process  specified  in  23  U.S.C. 
134  and  is  endorsed  by  the  Metropolitan 
Planning  Organization. 

§863.1«    RksI procMlures. 

Project  authorization  and 
development  shall  be  in  accordance 
with  the  fiscal  procedures  applicable  to 
Federal-aid  hi^way  projects,  unless 
otherwise  prescribed  by  FHWA. 

Appendix— ExanpilBS  of  nEDJedte  Hiijlilii  for 
Funding  Under  tlie  Bicyck  GebbI  Rnfivn 

Construction 

1.  Eligible  projects  which  would  result  in 
support  facilities  for  bicycling  could  include: 

a.  Bicycle  parking  facilities,  or 

b.  Bicycle  racks  on  buses  and  other 
facilities  to  interface  bicycles  with  transit. 

2.  Eligible  projects  which  would  result  in 
the  modification  or  spot  improvement  of 
existing  highways  could  indade: 

a.  Widening  of  an  existmg  roadway, 
shoulder  or  stiucture  for.tfae  puipose  of 
accommodating  bicycle  travel, 

b.  Replacing  existing  unsafe  drainage 
grates  with  "bicycle  safe"  grate  inlets, 

a  Restriping  pavement  to  provide  bicycle 
lanes  or  wider  curb  lanes. 

d.  Curb-cut  ramps  on  new  or  existing 
bikeways. 

e.  Grade  separationB  where  necessary, 

f.  Treatment  of  railroad  crossinp  to  make 
them  bicycle  safe, 

g.  Traffic  control  devices,  or 
h.  Lighting. 

S.  Eligible  projects  wiiich  would  result^in 
new  facilities  could  indnde  construction  of  a 
bike  path  adjacent  to  or  independent  of  an 
existing  highway  or  Federal-aid  route 
(grading,  drainage,  paving,  barriers, 
landscaping,  signs,  structures,  right-of-way, 
etc.). 

Nonconstruction 

1.  Eligible  projects  which  would  result  in 
public  information  and  encouragement 
programs  could  include: 

a.  Mapping  of  bicycle  routes,  or 

b.  Bicyde  use  promotion  and 
encouragement  campaigns. 

2.  Eligible  projects  %^cfa  educate  and  train 
the  public  could  iodade: 

a.  Bicycle  safety  edocation  and  training 
courses,  or 
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b.  Education  programs  which  teach . 
motorists  how  to  safely  share  the  road  with 
bicyclists. 

(FR  Doc.  SO-13307  Filed  4-30-60.  8:4S  am] 
•tLUNQ  COOC  4110-23-11 


Coast  Guard 

33  CFR  Part  117 

[CGO  80-17] 

Drawbridge  Operation  Regulations; 
Clear  Creek,  Tex. 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  cities  of 
Seabrook  and  Kemah,  Texas,  the  Coast 
Guard  is  changing  the  regulations 
governing  the  State  Highway  146 
drawbridge  across  Clear  Creek,  mile  1.0. 
at  Seabrook,  Texas,  to  require  that  on 
Saturdays.  Sundays  and  holidays,  from 
8  a.m.  to  B  p.m..  the  draw  need  open 
only  every  other  10  minutes  if  any 
vessels  are  waiting  to  pass.  The  present 
regulation  for  the  bridge  limits  these 
restrictive  openings  to  the  period  from 
Memorial  Day  through  Labor  Day.  The 
change  is  being  made  to  improve  bridge 
vehicular  traffic  flow  for  all  weekends 
throughout  the  year,  while  still  providing 
for  the  reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  May  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Irico,  Chief,  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District,  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Orleans. 
Louisiana  70130  (504-589-2965). 

SUPPLEMENTARY  INFORMATION:  On  14 

February  1980.  the  Coast  Guard 
published  a  proposed  rule  (45  FR  9951) 
concerning  this  amendment.  The  Eighth 
Coast  Guard  District  also  pubHshed  this 
proposal  as  a  Public  Notice  dated  15 
February  1980.  Interested  persons  were 
given  until  18  March  1980  to  submit 
comments. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Joseph  Irico,  Project  Manager, 
District  Operations  Division,  and  Steve 
Crawford,  General  Attorney,  District 
Legal  Office. 

Discussion  of  Conunments 

Four  comments  were  received,  one  in 
support  of  the  proposal  and  three 
offering  no  objection. 

In  consideration  of  the  foregoing.  Part 
117  of  Title33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
S  117.552  to  read  as  follows: 


9117.552    Clear  Creek.  T*]L.S-14«t)rl<lg«. 

The  draw  shall  open  on  signal,  except 
that  on  Saturdays.  Sundays  and 
holidays,  from  8  a.m.  to  8  p.m.,  the  draw 
need  open  only  every  other  10  minutes  if 
any  vessels  are  waiting  to  pass. 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g)(2), 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2):  49  CFR  1.46(c)(5),  33  CFR  1.05-l(g)(3)). 

Dated:  April  14. 1980. 
P.  A.  Yo«t. 

Rear  Admiral  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District 

(FK  Doc  80-13127  PIM  4-30-aa:  S:4S  u>) 
■ItUNQ  COOC  4*10-14-« 


33  CFR  Part  165 
(CQDFIVE-80-08R] 

Chesapeake  Bay,  Hampton  Roads, 
James  River,  Newport  News,  Va.^ 
Safety  Zone  Regulation 

agency:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations 
establishes  a  safety  zone  surrounding 
the  Lift  Span  of  the  James  River  Bridge, 
James  River.  Newport  News.  Virginia  for 
all  water-borne  traffic.  The  Coast  Guard 
has  determined  this  safety  zone  is 
required  for  the  protection  of  the  James 
River  Bridge  and  vessels  transiting  this 
area.  The  special  regulations  for  this 
safety  zone  will  minimize  hazards  in 
transiting  the  bridge.  The  Coast  Guard 
invites  comments  on  this  regulation. 
EFFECTIVE  DATE:  The  amendment  is 
effective  beginning  at  2:30  P.M.  March 
19. 1980  and  terminating  at  2:30  P.M. 
June  19, 1980. 

ADDRESSES:  Comments  should  be 
mailed  to:  USCG  Marine  Safety  O^ice, 
Hampton  Roads,  Norfolk  Federal 
Building,  200  Granby  Mall.  Norfolk.. 
Virginia  23510. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lieutenant  Commander  H.  F.  Hirsh  IIL 
Chief.  Port  Operations  Department. 
USCG  Marine  Safety  Office.  Hampton 
Roads,  Norfolk  Federal  Building.  200 
Granby  Mall,  Norfolk,  Virginia,  23510. 
Tel:  (804)  441-3298.  FTS:  827-3298. 
SUPPLEMENTARY  INFORMATION:  This 
safety  zone  is  imposed  as  a  result  of  a 
collision  of  a  tug  and  tow  with  the  James 
River  Bridge  on  16  February  1980.  This 
collision  resulted  in  damage  to  the 
Northeast  fendering  system,  resulting  in 
debris  and  projections  extending  into 
the  bridge  opening. 

To  prevent  the  possibility  of  further 
damage,  all  vessels  whose  beam 
exceeds  105  feet  and  any  towed  vessel 
with  a  large  wind  area,  such  as  a  dead 


ship,  will  not  be  permitted  to  transit  this 
safety  zone  unless  specifically 
authorized  by  the  Coast  Guard  Captain 
of  the  Port  Hampton  Roads,  Virginia. 

Mariners  transiting  the  safety  zone 
must  give  wide  clearance  to  the 
northeast  side  of  the  bridge  opening  to 
prevent  the  possibihty  of  damage.  This ' 
amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making,  and  this  amendment  is  effective 
less  than  30  days  from  the  date  of 
publication  because  public  procedures 
on  this  amendment  are  impractical  due 
to  the  emergency  nature  of  the  situation 
existing  at  the  bridge  and  there  is  not 
sufficient  time  to  allow  for  public 
comment.  Although  this  safety  zone  is 
published  as  a  final  rule,  public 
comment  is  nevertheless  desirable  to 
ensure  that  the  requirements  concerning 
this  safety  zone  are  workable  and 
reasonable.  Accordingly,  persons 
wishing  to  comment  may  do  so  by 
submitting  written  comments  to  the 
address  stated  above.  Commenters 
should  include  their  names  and 
addresses,  identify  the  docket  number 
for  this  safety  zone  (CCGDFIVE-80- 
08R).  and  give  their  reasons  for  the 
conunents.  Based  upon  comments 
received,  this  reg\ilation  may  be  revised. 

A  draft  evaluation  of  this  action  has 
been  prepared  in  accordance  with  DOT 
Notice.  Regulatory  Policies  and 
Procedures,  44  FR  11034  (1979),  as 
amended  and  is  available  for  inspection 
with  the  public  docket  at  USCG  Marine 
Safety  Office.  Hampton  Roads.  Norfolk 
Federal  Building.  200  Granby  Mall, 
Norfolk.  Virginia.  23510. 
DRAFTING  INFORMATION:  The  principal 
person  involved  in  the  drafting  of  this 
rule  is  Lieutenant  Commander  H.  F. 
HIRSH  III.  Chief.  Port  Operations 
Department.  USCG  Marine  Safety 
Office.  Hampton  Roads.  Federal 
Building.  200  Granby  Mall.  Norfolk. 
Virginia.  23510.  The  project  attorney  is 
Lieutenant  Mark  GOODWIN,  c/o/ 
Commander.  Fifth  Coast  Guard  District 
(dl).  Federal  Building.  431  Crawford  St.. 
Portsmouth.  Virginia.  23705. 

In  consideration  of  the  above,  Part 
165,  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  §  165.522  to  read  as  follows: 

S  165.522    Hampton  Roads,  James  River 
Bridge.  James  River,  Newport  News,  Va. 

(a)  The  area  enclosed  by  the  following 
boundary  is  a  safety  zone:  A  Une 
beginning  at  37-00-19N  Latitude  76-27- 
lOW  Longitude  thence  to  37-00-46N 
Latitude  76-28-15W  Longitude  thence  to 
37-«)-04N  Latitude  7&-29-09W 
Longitude  thence  to  36-59-36N  Latitude 
76-2&-04W  Longitude  thence  to  the 
point  of  the  beginning.  This  safety  zone 
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is  effective  beginning  at  2:30  P.M.  19 
March  1980  and  terminating  at  2:30  PM 
19  tune  1980. 

(b)  Special  Regulations:  (1)  No  vessel 
whose  beam  exceeds  105  feet  in  width 
or  any  towed  vessel  with  a  large  wind 
area,  such  as  a  dead  ship,  may  transit 
this  safety  zone,  unless  specifically 
authorized  by  the  Coast  Guard  Captain 
of  the  Port.  Hampton  Roads.  Virginia.  (2) 
Mariners  transitkig  the  safety  zone  must 
give  a  wide  clearance  to  the  northeast 
side  of  the  bridge  opening. 

(92  Stat  1475  (33  U.S.a  1225);  49  CFR 
l«tn)(4)) 

Dated:  March  IB,  198a 
C.  R.  Thompson. 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port,  Hampton  Roads,  USCG  Marine  Safety 
Office,  Norfolk  Federal  Building.  200  Granby 
Mall.  Norfolk,  Va.  23510. 

[FR  Dbc  80-13U8  FUed  4-30-aO!  ft4S  ami 
BtOSM  CODE  4»10-14-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5719 
(A  9131) 

Arizona;  Withdrawal  of  National  Forest 
Unds  for  Historic  Sites 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  land  order. 


SUMMARY:  This^rder  writhdraws  351 
acres  of  national  forest  lands  in  the 
Coconino  National  Forest  from 
operation  of  the  mining  laws  only. 
EFFECm^  DATE  May  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Evelyn  Tauber.  202-343-6486  or  Mario  L 
Lopez.  Chief.  Branch  of  Lands  and 
Mineral  Operations.  2400  Valley  Bank 
Center.  Phoenix.  Arizona  85073. 
Telephone  No.  602-261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  thf  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from  entry 
or  location  under  the  mining  laws  (30 
U.S.Q..  Ch.  2).  and  reserved  for 
preservation  of  significant  archeological 
and  historical  value. 

Coconino  National  Forest 

Gila  and  Salt  River  Meridian 
Elden  Pueblo 


T  22  N   R  8  E. 
Sec.  32.  SEV4'NEy4SWy4.  N^NVtfJE* 

/4SEV4Swy4.  NMiNMiNwy4Swy4SEy4. 

and  that  part  of  the  SWy4NWy4SEy4  not 
included  in  tlie  area  withdrawn  by  Public 
Land  Order  No.  3584  for  U.S.  Highways 
89  and  89A  roadside  zones. 

Medicine  Fort 

1. 23  N.,  R.  8  E.. 
Sec.  7.  SV4SEy4NWy4SEy4,  EV4SWy4SEy4. 
and  those  parts  of  the  S%SWy4NEy4 
SEy4  and  WV4SEy4SEy4  not  included  in 
the  area  withdrawn  by  Public  Land 
Order  No.  3584  for  U.S.  Highways  89  and 
89A  roadside  zones. 

Ridge  Riiin 

T21N..R.10E., 

Sec.  7,  SEy4: 

Sec.  18,  NMiNEy4. 
Le  Barron  Ruin 

T.  22  N.,  R.  10  E.. 

Sec.  33,  SWy4NEy4. 

The  areas  described  aggregate 
approximately  351  acres  in  Coconino  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
pubUc  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 

April  23, 1980. 

(FR  Doc.  80-13312  Filed  4-30-8ft  8:45  am] 
BILUNG  CODE  4310-84-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA  5812] 

List  Of  Communities  With  Special 
Hazard  Areas  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Final  rule. 


summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
auUiorized  by  tiie  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  fiitive 
construction,  where  practicable,  away 


from  locations  which  are  threatened  by 

flood  or  other  hazards. 

CFFECnvE  date:  The  effective  date 

shown  at  the  top  right  of  the  table  or  30 
days  after  the  date  of  this  Federal 
Register  publication,  whichever  is  later. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  428-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150. 
451  Seventii  Sti-eet  SW.,  Washington. 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234]  requires  the  purchases 
of  flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood-prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquistion  and  construction 
in  these  areas  unless  the  community  has 
entered  the  program.  The  prohibition, 
however,  does  not  apply  in  respect  to 
conventional  mortgage  loans  by 
federally  regulated,  insured,  supervised, 
or  approved  lending  institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood-prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map.  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d]  of  the  Hood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  tiie  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map.  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  65  of  Titie  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Pro-am  (42  U.S.C.  4001-4128). 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 
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§  65.3    List  of  communitiM  with  special  hazard  araas  (FHBHIs  in  affact). 

Stat*,  county,  community  nam*,  and  No.  of      Community       Program  and                                      Hazard 
pwMta                                  numbar         ch«ig*cn(l*     Inland  or  coaatal           F/M/E 

andauHh 

Usntilicstion        EftodtM  dMs  Of              Locsl  fnsp  nposMo'y 
date(*)            maiMpacaen 

Kantucky.Cwtar,  cityolGrayMn.01.02 210051B     E-12.. 


P*nna»»>irta.  Cartwa  lownahip  of  Kiddar.         421453     E-11,  1^14. 
0001A-OOOSA. 


Pennaylvania.  Fayatla.  lownati<>  Of  Whanon,  421642  E-11. 12. 14. 
0003A-OOOSA  only. 

South  Caroikia.  Marion,  town  Of  S«l«ra.  01—  4501458  N-11. 12 

Iowa.  Black  Hawk.  cHy  of  Waaaitoo.  OOOiC-  I9002SC  E-«,  II.  12 

0004C. 

Texas.  Navarro,  town  of  Angua.  0001A 4ai547A  N-S 

Texas.  Navarra  town  of  Mustang.  0001A 4t1554A  N-S 

Pennsylvania.  Wwren.  towns»»p  of  D**rfieM.  422118  E-11.  12.  14.. 
0001B. 


Pennsylvania.    Sullvan,    townah^   of   Hilla-         422064     E-11, 1^14. 

grove.  0001A-0003A. 


Pennsylvania.    Union.    townsMp    of    Lewis,  422104     E-11.  12.  14. 

0002A-0004A  only. 


Pennsylvania,  Cokimbia.  township  Of  MadI-         421553     E-11. 1^14. 
son.  0001 A-0003A. 


Pennsylvania.    Snyder,    township    of    West  422042  E-11.  12,  14. 
Peny.  0003A-0004A  only. 

Soutft  Carolina,  Jasper,  town  of  Wdgeland.  4501 14A  E-6,  It 

0001. 

Mrssasippi.  Pontotoc,  town  of  Ecru.  01 2601338  E-12 „.... 

Wisconsin.  Pierce,  village  ol  Pkim  City.  01 5503288  E-tl 

New  York.  Monroe,  village  of  Churchville.  01  3609998  E-11.  12 

South  Dakota.  Shannon,  town  ol  Bateslard.  460305A  N-5 

0001A. 


PennsyNama.  Oarioa  township  of  Highland,  421506     E-11,  12,  14. 

0001A-0002A. 


Mississopi.  waknson  and  Aimta  Counii**.       2600038     E-1t.. 

townol  Crosby,  01. 


Pennsylvania.  Oanon,  township  of  Beaver,  422362     E-11.  12,  14. 

0001A-0003A. 


Pennsylvania.    Tioga,    townshv    of    Union.         421164     E-11.  12. 14. 
0001A-0004A. 


Pennsy^ania.  Allegheny,  township  of  Upper         421116     E-6,  11.  12.  14.. 
St  Ct«r.  00018 


Pennsylvania.  Bedford,  township  of  West  St  4213S4     E-11. 1^14. 

Clair,  0001A-0003A. 


Feb  1,1974.  Mar.  14. 1960. 

Nov.  12. 1076. 


Oee.  13. 1974 —  Mays.  1660- 

Jaa  24.  1975 May  2.  1960.. 

June  7.  1974,  July  May  2. 1960. 
23.1976. 

Jun*  26. 1974.  May  6. 1960 .. 
Sept  19. 1975. 
Sapt  13. 1977. 

May  6.  1960 May  6.  I960.. 

May  6.  1980 May  6.  I960.. 


Nov.  IS.  1974.         May  9.  1980.. 
Jaa  27. 1976 


Oac  13. 1974.. May  9.  I960.. 


July  II.  1975 May  9.  I960.. 


Feb.  7. 1975 May  9.  I960.. 


Nov  1.  1974 May  9.  1960.. 


Mir  3.  1976 May  9.  I960.. 


Feb.  1. 1974.  Feb.  May  9. 1960 

13. 1976, 

July  19. 1974.         May  9. 1960 

Jun*  4. 1976. 

Jun*  28.  1974.        May  9.  1960 

Jun*  11.  1976. 

May  13.  1060 May  13, 1980 


Dec.  6. 1974 May  16.  I960.. 


Aug.  2,  1974.  July   May  16.  I960.. 
30.1976. 

Jan.  24,  1975 May  23.  I960.. 


Jan.  17,  1975 May  23.  I960.. 


May  31, 1974,         May  23. 1960- 
JUna  16, 1976 


Jan.  17, 1975 May  23.  I960.. 


nooan  raewMno^  Mayor,  viiy  oi 
envam  sot  Eaal  IMn  Jiiaal. 
QrayMn.  KY  4t143l  (906)  474> 
S12a 

McOaafiaiii.     Omiatmt, 
«mt  «f  8upaf«iaank 
AMghiMaa.  PA  ii2ia  ptanac 

(M7)  T2S-0644. 
..  John  Myon^  ChiiMofK  Bom   t3T* 
MortJoyibuii^  PA  IMSOt  phonO! 
(4193i>-«14- 

.  Mayor  HopWna^  Tean  ol  8alM% 
P.O.  Boa  116.  SaHar*.  Sou6i  ClfO> 
few  29562.  (603)  7S2-616S. 

fc*-      ^^^K    ka^M«^      Ct^m    A^^Mfa^ate^ftM* 

.    ml.  UOM  MOroV,  UQF  AQnWNnROr , 

Watoftoo  CNy  mi.  715  Mutiany 
Slr**i  Walartoe.  M  SOTOS.  019) 
261-4426. 
.  HonoraUa  Eban  0.  Slovai.  Mayor. 
Angua  Oly  Hal.  Roula  3.  Cor«- 
eana.  TX  75110.  (214)  67>-423a 

.    fnmmMwBtU     wOnB      VKBOy,      ■■yOr* 

Mualang  Town  Hat.  P.O.  Boa  325^ 

Onleana.  TX  TSlia  |n4)  672- 

5151. 
.  Gaorg*    Svada,    Chairman,    Twp: 

Board  of  Suparwiaora.  RO.  Na  1. 

Box    252.    rrtome.    PA    163S1. 

phone:  P14)  464-3266. 
.  John  Steal*,  Chairman.  Twp.  Board 

of  Supanriaora,  RJX  Na  1,  Fork*- 

vaa.  PA  18616.  phona:  (717)  624- 

3705. 
.  Harold    Kuhrw,    Ghakmarv     'tiia 

Board  of  Siiparvlaora.  R.O.  Na  1, 

MWmonl.  PA  17842.  phona:  (717) 

922-1259. 
.  Laon  ZeWofl,  Chairman,  T«^  Board 

ol    SKMrvfaoni    R.a    Na    1. 

Bloamaburg,   PA   1761S.  ptana: 

(717)437-3386. 
.  Howard   Banner,   Ctiairman,   Twin 

SoarQ  of  Si^arvlaora,  R.D.  No.  m% 

Ml    PlaManI    MM*.    PA    17653. 

pfwna:  (717)  539-612S. 
,  Prank  T.  Wlnga  Mayor.  Toian  of 

Ecnj.  Box  526,  Hector.  MS  36641, 

(801)  866-3861. 
.  Wymwi  a  NaMaaw  Mayor.  P.O.  Box 

B.    Rklgland,    SO   29936.    (803) 

726-3351. 
.  Jamaa  TUmm.  VHaga  riaaktai*.  Vt- 

lag*  Hal.  Ptom  Qty.  M  54761, 

phone  (715)647-2651. 
Clark'*  Oliioa,  Vlag*  of  Chutchvaa, 

P.O.  Boa  M,  6  Eaal  BufWo  S»a*l 

ChwdMiaa.  NY  14426. 
.  Mr.  Nofffiwn  Dowta*  Town  PuMidofili 

Palisland  Town  HM.  P.O.  Boa 

626,  Balailwrt.  SO  57716,  (805) 

286-1929.     

Aftftuf  Honfy,  Chdnnon,  TowniNp 

Boord  ol  SupontoOfOk  R^.  No*  is 

Ludnda,  PA  16235,  plwna:  (814) 

744-6521. 
Mr.  Alborl  Cms.  Msyor,  Town  Hoi, 

Town   of   Ctoaby,    Ooaby,    MS 

36633.  (801)  639-4516. 
K.  E.  Cop*.  Chairman,  T\Kp.  Board 

ol  Suparvfaora^  RD.  Na  1,  Knoii, 

PA    16232,    phona:    (814)    797- 

1474. 
I  awiaiifa  Herman,  Chairman,  T^sp. 

Board  of  St/^anlaora,  R.O.  Na  2, 

Roaring     Branch,     PA     17765, 

phona:  (717)  673-6261. 
Mtohaef  Bova,  Acing  Tv^.  Manager, 

1620    McLai^hln    Run    Road, 

Upper  Si  CWr.  PA  1^41,  phonac 

(412)  831-6000. 
Wayne   Lehman,   Chaimian,   TVrpi 

Board  of  Suparviaora,  R.O.  Na  1, 

Nm»   Paris.    PA    15564.   plwnac 

(814)  839-4247. 
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SlaH  oouMy,  eommunl^  nama^  and  Na  ol     OMimumiy       Program  and 

P""*  numbar        changacode    Inland  or  coastal 

•f— -^ 

— ^-l : 


F/M/E 


MantHicatton        Effadlva  dato  of 
dal*(«)  thia  miw>  action 


Taxaa,  urinooiporatad  araa.  Ttwcfcinorlori  4ei021A    N-5 

Couaiy,  0001A-0012A. 

PwjMjkwiiu  CwntoiB.  KMmMp  ol  Oiaat  422604    M-11. 12, 14. 
0001A-OOQ2A. 


P^wa^vania.  AdMiia,  toamiNp  ol  Cumb*^        421246    E-11. 12, 14 

hwd.0001A-OOOaA.  — 

P^wajlvania.  Cambria,  loianahip  ol  Oawi.        421440    E-11. 12, 14 

0001A-0002A. 

P«nn8)i«nii,  RanldK  lownahip  or  Maw,        421653     E-11, 12. 14 

0001^0003A-0005Aon^.  •=<>.'-:." 


May  27, 1960 May  27, 1960 HonoraUa  W.  T.  Undaay,  Coun^ 

Judge,  TIWKkfnorton  Oouniy 
Oourthouaa    Ttwckmonwi.    TX 

.      .»  -«„  '**'•  •''>  •4*«61. 

Jan.  10, 1975 May  30. 1960 Bernard  Nabauar.  Chrirman,  Twp. 

Boani  of  Suftntmn,  HJD.  Na  1, 
PMton,  PA  16868,  phona:  (814) 

,_  674-6513. 

Fab.  7. 1975 May  30, 1980 K  Wayna  Ouok,  Chakman,  Twp. 

Boani  of  Supanrlaors,  RO.  Na  3, 
QMyibutg.   PA   17325.  phona: 

».      -    »,  (717)334-2663. 

Nov.  8, 1974 May  30, 1980 WMm    Naytor.    ChrirmM.    T^mp. 

Board  of  Supaniaors,  P.O.  Boa  2, 
Oyaart  PA  16636.  phona:  (614) 
944-2264 

J*t24.1975 May  30, 1980 Chart**   S«^   Chakman,   Twp. 

Bo«d  of  Supaniaors,  WMow  HIL 
PA  17271.  phon*  (717)  349- 
2491. 


M  ""'Sf*,^*^  Ineurance  Act  of  1968  (title  Xffl  of  the  Housing  and  Urban  Development  Act  of  1968)-  effective  Ian.  28.  19M  faa  PR  i7«u 

5!LS.i^!'4:'FR'^f  *"  "^'^  *^^^^  ^^^"«^«  ^^'^  ^^2^-  «  ™  '«'«^=  -<•  delelS^n  ornJS'^To  VSeS  Z^ 

bpued:  April  21. 198a 
Gloria  M.  PinuMi,  ^ 

FedemI  Insurance  Administrator. 

PK  Ooa  80-13381  FUed  4-KMOe  845  am] 
BOIMM  CODE  6716-OS-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart22 

[Doctet  No.  21039;  FCC  80-152] 

Public  Mobile  Radio  Servico; 
Reflecting  the  Availability  of  Land 
Mobile  Channels  in  the  470-512  MHz 
Band  In  13  Urbanized  Areas  of  the 
United  States 

AQENtv:  Federal  Communications 
Comialssion. 

ACTION:  Partial  reconsideration  of  final 
rule. 


summary:  The  FCC  previously  amended 
its  rule  to  reflect  the  availability  of 
public  (or  common  carrier)  mobile 
telephone  service  in  the  470-512  MHz 
band.  In  this  order,  the  FCC  denied 
reconsideration  concerning  the  portion 
of  the  previous  order  allowing  an 
applicant  to  file  after  the  eo^iay  cutoff 
period  for  filing  applicatiaiis.  provided 
that  the  applicant's  system  is  technically 
compatible  with  already  existing 
systems.  However,  the  FCC  modified 
some  technical  requirements  in  its  rule 
and  decided  to  allow  a  plurality  of 
applicants  to  determine  tfie  technical 
method  of  operation  for  sharing  the 
fi^quendes  in  the  event  that  the  parties 
do  not  reach  a  unamimous  agreement  on 
technital  coordination. 

EFFECTIVI OATK  June  2. 198a 


ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eliot  J.  Greenwald.  Common  Carrier 
Bureau  (202]  632-6312. 

SUPPLEMENTARY  information: 

Memorandum  Opinion  and  Order 

Adopted:  March  27, 1980. 

Released:  April  23, 1980. 

By  the  Commission:  Conunissioner  Lee 
absent 

In  the  matter  of  amendment  of  Part  21 
(now  part  22)  of  the  Rules  to  reflect  the 
availability  of  land  mobile  channels  in 
the  470-^512  MHz  band  in  13  urbanized 
areas  of  the  United  States. 

1.  Presently  before  the  Commission  is 
a  Petition  for  Partial  Reconsideration 
filed  by  Metropolitan  RCC  Corporation 
(Metropolitan)  on  November  24. 1978.  in 
which  Metropolitan  asks  us  to  clarify 
and  modify  aspects  of  our  Memorandum 
Opinion  and  Order  in  the  above- 
captioned  proceeding  released  on 
October  16. 1978  (69  FCC  2d  1555).  The 
petition  was  not  opposed  or  commented 
on  by  any  party.  However,  prior  to  the 
time  when  Metropolitan  filed  its 
petition,  there  was  an  oral  ex  parte 
contact  between  the  Chief,  Common 
Carrier  Bureau  plus  members  of  his  staff 
and  two  attorneys  representing 
Telocator  Network  of  America 
(Telocator).  Memoranda  conveying  the 
substance  of  the  ex  parte  contact  are 


included  in  the  official  file.  Rydax.  Inc. 
filed  comments  opposing  Telocator's 
arguments.  This  order  will  also  include 
our  response  to  Telocator's  ex  parte 
contact'  In  this  regard,  we  note  that 
Telocator  filed  a  notice  of  appeal  with 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  on 
November  27. 1978,  case  no.  78-2218. 

L  Background 

2.  Iliis  proceeding  was  initiated  as 
Docket  No.  18261  by  a  Notice  of 
Proposed  Rule  Making  on  July  17. 1968 
(14  FCC  2d  297).  in  which  we  considered 
means  for  providing  additional  spectrum 
space  to  meet  the  needs  of  land  mobile 
radio  services  in  major  population 
centers.  That  notice  was  followed  by 
our  First  Report  and  Order  (23  FCC  2d 
325  (1970))  in  which  we  adopted  rules  to 
provide  for  use  of  a  maximum  of  two  of 
the  lower  seven  UHF  TV  channels,  on  a 
shared  basis  with  television 
broadcasting,  by  land  mobile  stations 
within  50  miles  of  the  center  of  the  10 
laigest  urbanized  areas. 


'  By  Public  Notice  of  December  14, 107&  Mimeo 
10598,  the  CommiBsion  explained  that  a  notice 
cutting  off  all  aur  parte  preaentationa  ahould  have 
been  issued  prior  to  the  decision  date  of  October  5, 
197a  However,  due  to  administrative  oversight  no 
such  notice  was  issued.  Because  ex  porta  contacts 
are  normally  not  allowed  from  die  time  of  the  ex 
parte  cutoff  date  until  after  the  decision  is  no  longer 
subject  to  Judicial  review,  or  responding  to  an  ex 
porta  presentation  in  an  order  concerning  a  petition 
for  reconsideration  is  unique  to  this  set  of 
circumstances. 
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3.  However,  we  left  open  assignment 
principles  and  specific  frequencies  to  be 
designated  for  each  of  the  land  mobile 
services.  Subsequently,  in  a  Notice  of 
Proposed  Rule  Making,  released  January 
28, 1971  (27  FCC  2d  371).  we  proposed 
decisions  on  those  matters,  and  rules  to 
implement  the  decisions.  With  respect  to 
the  Domestic  Public  Land  Mobile  Radio 
Service  (DPLMRS),  we  proposed  12 
frequency  pairs  (for  each  television 
channel  to  be  shared),  for  use  by  non- 
wireline  common  cairiers  (more 
commonly  called  Radio  Common 
Carriers  or  RCCs).  We  further  stated 
that  use  of  the  frequencies  was  to  be 
limited  to  those  licensees  authorized  at 
that  time  to  serve  the  areas  involved. 

4.  After  comments  and  reply 
comments  were  received,  we  issued  our 
Second  Report  and  Order  [30  FCC  2d 
221)  on  June  22, 1971.  In  that  docimient 
we  assigned  frequencies,  adopted  rules, 
and  set  out  in  (  21.501(k)(l)  (now 

9  22.501(k](l)).  as  well  as  related 
sections,  provisions  for  the  DPLMRS. 
However,  we  also  concluded  that  there 
was  no  support  in  the  record  for  the 
conclusion  that  ruinous  competition 
would  result  bom  allowing  new  carriers 
to  enter  these  markets,  and  so  we 
decided  in  favor  of  "open  entry,"  that  is, 
the  frequencies  would  not  be  limited  to 
existing  carriers. 

5.  After  release  of  that  docimient  we 
received  Petitions  for  Partial 
Reconsideration  from  the  National 
Association  of  Radiotelephone  Systems 
(NARS)'  and  from  a  group  of  RCCs, 
directed  against  our  "open  entry" 
decisions  in  the  DPLMRS.  Both 
petitioners  also  requested  a  stay  of  that 
portion  of  the  order  to  allow  them  to 
make  a  showing  that  would  justify 
"closed  entry,"  that  is,  eligibility  limited 
to  existing  hcensees.  On  August  9, 1971, 
we  issued  a  Memorandum  Opinion  and 
Order  (31  FCC  2d  48)  granting  the 
Petition  for  Stay  of  Effective  Date  and 
the  Petition  for  Partial  Stay,  and 
postponing  the  effective  date  of 
allocation  of  frequencies  to  the  DPLMRS 
pending  action  on  the  petitions  for 
partial  reconsideration. 

6.  On  March  15, 1974,  we  proposed  to 
extend  the  land  mobile  UHF  TV  sharing 
to  Houston.  Dallas/Fort  Worth,  and 
Miami.  Four  Further  Notice  of  Proposed 
Rule  Making  (45  FCC  2d  1093).  By  our 
Fifth  Report  and  Order  issued  July  17, 
1974  (48  FCC  2d  360),  this  was  done, 
including  provisions  for  DPLMRS 
operations.  Docket  No.  18261  was 
terminated  at  that  time,  except  with 
respect  to  disposing  of  petitions  for 
reconsideration. 


'NARS  is  presently  known  as  Telocator  Network 
of  America. 


7.  In  our  Memorandum  Opinion  and 
Order  and  Notice  of  Proposed  Rule 
Making  issued  on  January  31. 1977  (63 
FCC  2d  126),  we  denied  the  petitions  for 
reconsideration  seeking  "dosed  entry" 
and  reaffirmed  our  policy  of  permitting 
"open  entry"  to  these  new  frequencies, 
thus  terminating  the  proceedings  for 
Docket  No.  18281.  In  order  to  avoid 
protracted  comparative  hearings  that 
could  involve  numerous  parties  and  24 
frequency  pairs  in  each  of  the 
metropolitan  areas,  we  proposed  to 
make  the  frequencies  available  on  a 
joint-use  basis,  that  is,  any  user  could 
"seize"  an  idle  channel  and  use  it 
exclusively  for  the  duration  of  a  call.  At 
the  end  of  the  call,  the  diannel  would  be 
released  and  available  to  the  next  user. 
Where  a  "group"  of  12  such  channels  is 
trunked,  greater  use  can  be  made  of  the 
individual  radio  channels  than  if  each 
carrier  had  fewer  "exclusive"  channels. 
Implementation  of  this  concept  could  be 
accomplished  by  carriers  either  sharing 
a  common  terminal  or  using  wireline  or 
"off-the-air"  monitoring  to  "seize"  a 
channel  if  operating  through  separate 
terminals. 

8.  Because  each  licensee  would  not  be 
obtaining  the  exclusive  use  of  these 
channel  frequencies,  applicants  would 
not  be  required  to  submit  a  showing  of 
public  need  for  the  proposed  facilities. 
There  would  be  no  "cutoff"  dates 
because  applications  would  not  be 
mutually  exclusive.  We  proposed  that  a 
system  of  12  tnmked  channels  would  be 
considered  loaded  when  there  were  100 
mobile  subscriber  units  per  channel.  No 
further  market  entry  would  be 
authorized  at  that  point  Finally,  we 
proposed  that  frequency  assignments  in 
cities  where  two  television  channels 
were  allocated  to  DPLMRS  would 
consist  of  the  base  station  frequencies 
on  one  TV  channel  and  the  mobile 
frequencies  on  the  other  TV  channel. 

9.  After  receiving  comments  and  reply 
comments,  we  issued  a  Memorandum 
Opinion  and  Order  on  October  16, 1978 
(69  FCC  2d  1555],  in  which  we  adopted 
the  licensing  plan  proposed  in  our 
fanuary  31, 1977  order  with  some 
changes.  In  order  to  allow  for 
expeditious  implementation  of  the  use  of 
the  frequencies,  we  ordered  that  all 
carriers  who  wish  to  negotiate  and 
formulate  the  method  of  technical 
coordination  for  carriers  sharing  the 
group  of  channels  in  each  market  area 
must  file  their  applications  within  60 
days  of  the  pubUc  notice  of  the  first  filed 
application  for  those  frequencies  in  the 
market  area  involved.  Any  carrier  filing 
its  application  subsequent  to  the  60-day 
period  must  abide  by  the  method  of 


technical  coordinatioii  adopted  by  diose 
who  file  within  the  60-day  period. 

10.  We  also  changed  this  channel 
loading  criteria.  Instead  of 
predetermining  that  a  channel  would  be 
fully  loaded  when  there  were  100  mobile 
subscriber  units  per  channel,  we 
decided  to  initially  authorize  40  mobile 
units  per  channel  Licensees  would 
apply  to  increase  diis  number  until  the 
actual  channel  usage  for  each  group  of 
12  trunked  channels  in  a  metropolitan 
area  reaches  an  average  of  85  percent 
during  the  busy  hour.  We  also  decided 
that  we  would  review  the  85  percent 
maximum  average  busy  hour  channel 
utilization  figure  as  experience  from 
new  systems  becomes  available, 
keeping  in  mind  possible  differences 
among  individual  localities. 

n.  The  Petition  for  Partial 
Reconsideration 

11.  In  its  petition.  Metropolitan 
requests  that  we — 

(a)  Increase  the  number  of  mobile 
units  initially  authorized  to  operate  and 
increase  the  maximum  traffic  loading 
permissible; 

(b)  Reinstate  a  time  cutoff  rule  for 
filing  applications:  and 

(c)  Modify  some  technical 
requirements  mandated  by  the  rules  that 
were  promulgated  in  our  October  16, 
1978  order. 

-  Based  upon  our  careful  consideration 
of  the  above  proposals,  we  have  decided 
to  increase  the  number  of  mobile  units 
initially  authorized  to  operate  from  40  to 
60  but  we  Kvill  not  increase  the 
maximum  fraffic  loading  permissible. 
We  will  not  reinstate  a  traditional  time 
cutoff  rule  for  filing  applications. 
However,  we  will  modify  the  rules  to 
require  that  all  parties  who  file  within 
the  initial  6&<lay  filing  period  and 
become  eligible  for  negotiating  technical 
coordination,  reach  an  agreement  within 
60  days  of  the  end  of  the  initial  60-day 
filing  period.  If  unanimous  agreement  is 
not  reached  within  60  days,  but  a 
plurality  of  the  parties  reach  an 
agreement,  this  plurality  agreement  shall 
govern  the  technical  method  of 
operation  of  all  other  applicants,  subject 
to  Commission  approval.' ff  a  plurality 
agreement  does  not  exist,  then  a  random 
selection  among  all  applicants  whose 
technical  methods  of  operation  have  not 
previously  been  found  to  be 
unacceptable  will  determine  the 
technical  method  of  operation. 
Additionally,  we  will  grant  in  part  and 


'  By  plurality  we  mean  the  largest  group  of 
applicants  that  raach  an  agreement.  See,  Webster'i 
New  Twentieth  Cmitiuy  Dictionary  Unabridged 
197S  which  dcfinaa  plurality  as  "the  number  of  votes 
in  an  election  that  IIm  leading  candidate  obtains 
over  his  nearest  rival." 
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deny  in  part  Metropdftan's  rsqnest  for 
modification  of  certain  technical 
requirements.  Fbudly,  we  will  respond 
to  TBlocator*  primary  ex  parte  aigoment, 
that  is,  diat  the  lIoeiMing  schone 
adopted  in  our  October  16, 1978  coder  is 
"bizarre**  and  imsupported  by  the 
record. 

m.  The  Forty  Mobile  Unit  Unutadon 
and  Channel  Load^  Ctiteiia 

12.  Metropolitan  argues  that  the 
Commission's  decision  to  initially 
authorize  a  maximnm  total  of  40  mobile 
units  pw  channel  does  not  comport  with 
economic  reality  in  that  it  claims  that  a 
greater  number  of  moUle  units  per 
chai^iel  would  be  needed  to  recover 
costs.  It  claims  that  it  needs  to  place  60 
mobiles  per  diannel  on  its  system  in 
order  to  break  even;  dius  40  mobiles  per 
channel  would  result  in  a  loss. 
Metropolitan  requests  that  we  increase 
the  number  of  initially  authorized 
mobile  units  to  80,  and  if  not  80,  at  least 
60. 

13.  We  find  that  Metropolitan 
confuses  the  number  of  mobile  units  we 
proposed  to  authorize  initially  with 
channel  loading,  that  is.  the  percent  of 
time  the  channel  is  occupied  with  traffic 
during  the  busy  hour  (or  peak  hour). 
Each  station  authorization  normally  lists 
the  number  of  mobile  tmlts  that  are 
licensed  to  the  associated  base  station. 
It  is  an  administrative  value  and  is  only 
related  in  an  indirect  way  to  channel 
loading.  Thus  die  number  40  we  selected 
has  no  direct  relationship  to  grade  of 
service  as  does  channel  load^. 

14.  We  believed  40  nnits  a  good  value 
for  the  initial  authorization  but  fully 
expected  that  licensees  would  apply  for 
higher  numbers  once  operational. 
Applicants  would  then  be  authorized 
additional  numbers  of  mobfles  up  until 
channel  loading  criteria  had  been  met 
We  find  Uiat  Metropolitan  has  failed  to 
present  any  data  in  suppwt  of  its 
statement  that  60  mobfle  nnits  per 
channel  would  be  needed  to  break  even 
fimmcially. 

15.  Nevertheless,  we  consider  it 
worthwhile  to  reexamine  whether  an 
initial  maximiun  of  40  mobile  units  per 
channel  would  be  appropriate.  We  first 
note  that  in  our  January  31, 1977  Notice 
of  Proposed  Rule  Making,  we  proposed 
a  maximum  of  100  mobile  units  per 
chanaeL  Hie  comments  concerning  this 
proposal  were  generally  critical  of  a    ' . 
maxiaium  of  loa  Motorola.  Inc. 
suggested  a  Umit  in  a  range  of  30  to  40 
mobiles  per  diannel,  depending  on 
waiting  time  assumptions:  Rydax.  Inc. 
proposed  75  mobiles  per  channel,  based 
on  queuing  and  caiiq>-on:  and  Airsignal 
International,  Inc.  suggested  58  mobiles 
per  channel,  basing  its  proposal  on  its 


consultation  with  major  equ^ment 
manufacturers,  with  call-waiting 
assumptions  unsp^ified. 

16.  Thus,  it  appeared  that  no  one 
figure  for  "mobiles  per  channel"  was 
widely  accepted.  In  giving  their 
proposals,  the  parties  all  seemed  to 
make  different.assunqitions  concerning 
call  rates  and  holding  times.  As  a  result 
we  considered  it  useful  to  consider 
actural  chtumel  usage,  that  is  average 
holding  time  per  call  multiplied  by  £e 
number  of  calls  in  determining  the 
criteria  we  would  use  in  setting 
maximum  loading  standards  for  the 
channels  used.  This  was  the  substance 
of  the  suggestion  of  the  Association  of 
Maximum  Service  Telecasters.  Inc. 
which  pointed  out,  correctly,  that  the 
Commission  has  been  on  record 
previously  expressing  its  doubts  on 
frequency  assignments  based  solely  on 
the  number  of  mobiles. 

17.  In  our  October  16. 1978  order,  we 
decided  that  each  authorization  would 
initially  allow  each  carrier  to  operate  40 
mobile  units  per  channel  provided  that 
the  total  number  of  mobile  units  for  all 
carriers  operating  on  a  12-channel  group 
of  fi*equency  pairs  within  a  given 
metropolitan  area  does  not  exceed  40 
mobile  units  per  channel.  Prior  to 
Commission  authorization,  the  carriers 
would  be  required  to  submit  to  the 
Commission  an  agreement  containing  a 
method  of  informing  each  other  of  how 
many  mobile  units  are  on  each  of  their 
systems  in  order  that  the  total  number  of 
units  on  the  12-channel  group  of 
frequency  pairs  within  their 
metropolitan  area  does  not  exceed  40 
mobile  units  per  channel. 

18.  We  realized  that  40  mobile  units 
per  channel  was  a  conservative  figure; 
however,  we  stated  that  we  would 
increase  the  number  of  authorized 
mobile  units  per  channel,  based  upon 
the  actual  channel  usage  for  each 
system.  It  was  thus  our  goal  to  alter  the 
number  of  mobile  units  authorized  until 
optimum  channel  usage  is  attained. 

19.  In  reexamining  the  situation,  we 
find  that  a  maximum  of  40  mobile  units 
per  channel  may  be  too  conservative  a 
figure.  Although  Metropolitan  does  not 
provide  any  substantiation  of  its  daim 
that  it  needs  to  place  at  least  60  mobiles 
per  channel  on  a  system  in  order  to 
receive  a  favorable  return  on 
investment  we  recognize  that  by 
initially  allowing  a  Ugher  number  of 
mobUes  per  chaimel.  we  are  encouraging 
more  carriers  and  potential  carriers  to 
apply  for  use  of  the  spectrum.  An 
additional  20  inobiles  per  channel  or  240 
mobiles  on  a  system  of  12  trunked 
chaimel  pairs  may  make  a  difference 
between  a  potential  applicant  perceiving 
the  situation  as  economically  viable  or 


notThos,  by  raising  the  initial 
authorization  from  40  to  60  mobiles  per 
channel,  we  are  encouraging 
competition  between  carriers,  and 
competitidn  hi  this  case  will  result  in  a 
greater  dioice  of  service  to  the  public. 
20.  Although  Metropolitan  requests 
that  we  raise  the  initial  authorization  of 
mobiles  per  channel  to  as  high  as  80,  we 
nevertheless  ivefer  to  retain  a 
conservative  epproedh  to  the  problem. 
As  vre  have  already  stated,  grade  of 
service  is  more  directly  related  to 
channel  loading  dian  number  of  mobiles. 
We  have  every  intention  of  raising  the 
number  of  mobiles  per  channel 
authorized  until  die  maximum  channel 
loading  standards  are  reached. 
Obviously,  it  is  a  tbxxpler  process  to 
allow  a  earlier  to  place  more  mobiles  on 
a  system  than  to  require  that  the  number 
of  mobiles  be  reduced,  a  situation  that 
would  occur  if  a  system  were  loading 
beyond  the  saturation  point  for  a 
reasonable  grade  of  service.  Recognizing 
that  Motorola  suggested  30  to  40  mobiles 
per  channel.  Airsignal  suggested  56,  and 
Rydax  75,  we  conclude  that  the  80 
mobiles  per  channel  proposed  by 
Metropolitan  may  be  too  dose  to  the  100 
mobiles  per  channel  that  we  wero 
criticized  for  proposing.  Accordingly, 
each  authorization  will  initially  allow 
each  carrier  to  operate  60  mobile  nnits 
per  channel  provided  that  the  total 
number  of  mobile  units  for  all  carriers 
operating  on  a  12-diannel  group  of 
finequency  pairs  within  a  given 
metropolitan  area  does  not  exceed  60 
mobile  units  per  channel. 

21.  In  our  January  31, 1978  order,  we 
decided  that  once  ttie  initial 
authorization  of  mobile  units  per 
channel  has  been  attained,  any  carrier 
would  be  able  to  apply  for  an  increase 
in  the  number  of  audiorized  units.  The 
proposed  new  number  of  authorized 
units  should  be  based  on  an  estimate  of 
the  number  of  units  diat  would  result  in 
85  percent  average  channel  usage  during 
the  busy  hour.  This  estimate  should  be 
calculated  based  on  traffic  load  studies. 
The  traffic  toad  studies  as  well  as  the 
method  of  calculation  should 
accompany  the  application. 

22.  Metropolitan  criticized  our 
decision  to  limit  to  85  percent  the 
average  channel  usage  during  the  busy 
hour  for  a  trunked  U^channel  pair 
system.  Instead,  it  suggested  that  we 
adopt  a  figure  of  100  percent  average 
busy  hour  channel  usage,  based  on  the 
cominents  filed  by  Rydax.  However, 
neither  Rydax  nor  Metropolitan  has 
substantiated  that  an  acceptable  grade 
of  service  would  be  attained  with  100 
percent  average  busy  hour  channel 
usage. 
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23.  On  the  other  band.  Motorola 
suggested  an  Initial  busy  hour  level  of  80 
percent  average  usage,  which  may  readi 
90  percent  as  a  practical  limit  and 
Airsignal  suggested  80  percent  average 
busy  hour  channel  usage.  As  we  stated 
in  our  January  31. 1977  order,  we  believe 
that  a  figure  for  maximum  channel  usage 
for  12  channels  should  be  on  the 
conservative  side,  though  still  within  the 
range  recommended.  A  maximum  of  85 
percent  average  channel  usage  during 
the  busy  hour  is  conservative,  yet  fits 
within  the  range  recommended. 

24.  We  recognize  the  paucity  of  hard 
data  concerning  optimum  channel  usage. 
However,  as  with  the  number  of 
mobiles,  we  find  that  we  are  better  off 
taking  a  conservative  approach  because 
it  would  be  easier  to  raise  the  maximum 
channel  usage  figures  than  to  lower 
them  if  our  estimates  are  incorrect.  It  is 
our  intention  to  review  the  85  percent 
maximum  average  busy  hour  utilization 
figure  as  experience  from  new  systems 
becomes  available,  keeping  in  mind 
possible  differences  among  individual 
localities.  We  also  note  that  the  rules 
allow  for  variations  of  the  85  percent 
figure  if  good  cause  is  shown. 

25.  The  rules  adopted  in  our  October 
16, 1978  order  require  that  the  carriers 
submit  channel  usage  data  at  least  once 
every  three  months.  Metropolitan 
suggests  that  these  measurements 
should  be  required  at  most  only  once  per 
year,  or  preferably,  only  when  licensees 
request  authority  for  additional  mobile 
units.  At  this  time,  we  do  not  find  that 
Metropolitan's  request  should  be 
granted.  We  have  already  discussed  the 
paucity  of  data  concerning  optimum 
channel  usage.  An  important  reason  for 
gathering  the  data  we  request  would  be 
to  fill  in  this  informational  gap.  Because 
the  carriers  are  the  only  ones  who  have 
such  data,  we  must  request  them  to 
provide  it  Furthermore,  the  receipt  of 
this  data  will  allow  us  to  monitor  the 
channel  sharing  system  to  see  if  it  is 
working.  Admittedly,  there  are  many 
new  aspects  to  this  licensing  scheme, 
and  channel  loading  data  will  help  us 
evaluate  the  efficacy  of  such  a  scheme. 

IV.  Cutoff  Rules 

26.  In  its  petition.  Metropolitan 
requests  that  we  reconsider  and  reverse 
our  decision  to  eliminate  the  usual 
"cutoff"  provisions  of  §  21.31(b)(2)  (now 
Section  22.31(b)(2))  of  the  Rules.* 
Metropolitan  argues  that  the 
Commission's  decision  does  not  provide 
a  basis  for  the  policy  and  that  individual 
licensees  and  their  investors  could  not 


determine  the  risk  of  investment  in 
enterprises  with  a  built-in  prospect  of 
sharing  with  persons  and  entities 
unknown  to  them.  Metropolitan  claims 
that  the  burden  is  on  the  Commission  to 
show  that  a  change  in  policy  is  needed 
and  not  on  the  parties  to  show  that  the 
cutoff  rule  is  needed. 

27.  We  have  reexamined  whether  a 
traditional  cutoff  rule  would  be 
appropriate  under  the  circumstances 
and  cannot  find  sufficient  public  interest 
considerations  to  favor  altering  our 
October  16. 1978  order.  We  Instituted 
the  cutoff  rule  that  we  now  follow  for 
DPLMRS  applications  in  1968  with  our 
Report  and  Order.  13  FCC  2d  415  (1968). 
Prior  to  that  time,  any  party  could  file  an 
application  and  be  entitied  to 
comparative  consideration  with 
previously  filed  mutually  exclusive 
applications  provided  that  the 
application  was  filed  at  least  one  day 
before  the  day  on  which  the  previously 
filed  application  or  applications  were 
designated  for  hearing.  This  led  to 
considerable  administrative  delays  in 
that  the  prior  applications  could  be 
processed  and  ready  for  grant  or 
designation  for  hearing  when  a  new 
mutually  exclusive  application  was 
filed.  Then  the  previous  applications 
would  wait  for  the  new  application  to  be 
processed,  and  the  same  thing  could 
happen  several  times.  The  cutoff  rule 
was  thus  instituted  for  soimd 
administrative  reasons.  It  was  not 
instituted  for  the  purpose  of  providing 
economic  protection  to  the  parties  who 
filed  within  the  cutoff  period. 

28.  We  thus  must  question  whether 
there  exist  administrative  or  other 
reasons  to  retain  the  usual  cutoff  rule  in 
the  situation  presentiy  before  us. 
Because  we  are  providing  for  joint  use 
of  the  spectrum,  the  problem  that  was 
created  by  the  need  for  a  comparative 
hearing  for  mutually  exclusive 
applications  to  determine  which 
applicant  is  to  use  the  spectrum  no 
longer  exists.*  In  other  words,  grant  of 
one  application  does  not  preclude  the 
grant  of  another.  Thus,  we  need  not 
process  all  of  the  applications  before  we 
grant  the  earlier  filed  applications. 
Because  the  lack  of  the  usual  cutoff  rule 
will  not  cause  the  type  of  delays  that 
made  it  necessary  for  us  to  adopt  a 
cutoff  rule  for  applications  that  may  be 
mutually  exclusive,  we  do  not  find 
soimd  reasons  for  applying  a  traditional 


*  Section  22.31(b)(2)  of  the  CommiMion'i  Rules 
providet  for  cutoff  date*  for  mutually  exclusive 
applications. 


'Tliere  still  exists  the  possibility  that  the 
applicants  in  a  particular  market  area  will  not  reach 
a  unanimous  agreement  as  to  how  to  share  the 
spectrum.  If  this  occur*,  we  are  proposing  to  allow  a 
plurality  agreement,  and  in  the  event  of  no  plurality, 
random  selection  to  determine  the  technical  method 
of  operation  for  all  of  the  other  parties.  See  Paras. 
44-S7  below. 


cutoff  rule  to  the  firequendes  in 
question. 

29.  Nevertheless,  another  type  of 
delay  may  occiu'  if  we  have  no  cutoff 
rule  at  all.  In  our  October  16. 1978  order 
we  discussed  our  concept  of  frequency 
assignment  whidi  requires  the  system  to 
"search  and  seize"  an  idle  channel  when 
traffic  is  presented  to  it  Technically  this 
is  quite  simply  done  when  there  is  one 
system  operator,  manager  or  terminal. 
While  we  suggested  the  possibility  of 
multiple  carriers  operating  through  a 
single  common  control  terminal,  we  also 
recognized  that  they  may  choose  not  to 
do  so.  In  this  event  technical 
coordination  between  separate  systems 
becomes  necessary.  We  suggested  two 
possibilities,  wireline  ties  between 
systems  and  off-the-air  monitoring,  to 
accomplish  this. 

30.  For  this  and  other  technical 
arrangements  we  recognized  that  it  was 
essential  for  each  party  to  be  able  to 
identify  other  participants  in  order  that 
technical  design  arrangements  can  be 
made  to  insure  that  users  will  have 
exclusive  interference  fi'ee  use  of  the 
channel  during  calls.  Section  22.501(1](8) 
requires  that  applicants  in  a  single 
market  area  submit  plans  to  the 
Commission  to  demonstrate  interference 
free  operation  with  each  other.  We 
realized  that  in  order  for  applicants  to 
know  with  whom  to  work  out  technical 
arrangements  to  provide  for  interference 
free  operation,  some  type  of  "cutoff 
rule  was  needed.  Otherwise,  rather  than 
work  out  technical  arrangements, 
applicants  either  would  wait  indefinitely 
to  see  who  else  would  file  or  would 
waste  considerable  time  renegotiating  a 
new  arrangement  every  time  someone 
filed  for  the  frequencies  prior  to  the  time 
any  of  the  earlier  filed  applications 
might  be  granted.  This  would  defeat  any 
possibility  of  promptiy  implementing 
service  for  the  publia  Also,  a  cutoff  rule 
provides  incentives  for  applicants  to  file 
early  and  work  out  technical 
arrangements  so  that  they  will  be  in  the 
first  group  to  operate.  An  early 
resolution  means  that  the  public  is 
served  sooner. 

31.  Recognizing  that  retention  of  a 
cutoff  rule  that  would  prohibit  new 
entrants  frtmi  entering  a  market 
subsequent  to  the  cutoff  period  was 
contrary  to  our  "open  entry"  policy  and 
was  not  needed  for  the  purpose  of 
facilitating  technical  arrangements,  we 
adopted  a  much  more  limited  rule  that 
would  serve  the  purpose  of  expenditing 
technical  coordination  and  licensing  of 
the  frequencies.  We  decided  that  for  any 
given  market  area,  all  applicants  who 
file  within  60  days  of  the  public  notice 
announcing  the  filing  of  the  first 
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apt)lication  for  that  market  area  would 
be  required  to  woiic  out  teefanical 
arrangements  with  each  oflier  as 
required  by  S  21.501(1)(8)  (now 
§  22.501(1)(8})  of  the  Rules.  Any  entity 
filing  subsequent  to  this  eo-day  poiod 
must  conform  its  apiilication  to  be 
technically  compatible  with  whatever 
technical  arrangements  are  worked  out 
by  those  who  filed  within  the  60-day 
period.  For  the  purposes  of  this 
prdceeding.  a  market  area  was 
considered  to  be  the  territory  within  a 
50-mile  radius  of  the  center  of  each  of 
the  13  cities  imder  discussion. 

32.  In  other  words,  fiill  open  entry  will 
prevail,  but  those  applicants  who  fOe 
wifliin  the  initial  OOklay  period  wjll  be 
able  to  identify  other  potential 
participants  and  participate  in 
establishing  the  necessary  technical 
arrangements  for  workable  systems  so 
thev  can  begin  serving  the  public.  They 
will  then  be  able  to  modify  their 
applications  to  reflect  these 
arrangements.  Those  that  are  found  to 
be  legally,  technically.  financiaDy  *and 
otherwise  qualified  will  be  granted 
authorizations. 

38.  For  those  «dio  file  subsequent  to 
the  cutoff,  open  entry  will  also  apply 
provided  the  proposal  is  technically 
compatible  or  technical  compatibility 
can  be  worked  out  with  the  systems  of 
those  who  filed  prior  to  the  cutoff. 
Obviously,  those  who  file  subsequent  to 
the  cutoff,  but  prior  to  the 
implementation  of  the  proposals  filed 
prior  to  the  cutoff,  will  be  given  a 
reasonable  opportimity  to  amend  their 
applications  to  comply  with  the 
technical  sharing  arrangements  adopted 
by  the  initial  applicants. 

34.  We  also  emphasized  that  the 
technical  compatibility  required  must 
not  operate  as  a  means  of  stifling 
competition.  Ilius.  we  stated  that  we 
would  entertain  complaints  and  take 
whatever  actions  are  necessary. 
including  revocation  of  licenses,  should 
the  technical  compatibility  requirement 
prove  to  be  a  barrier  to  entry  to  new 
conq>etitors.  Cf.  South  Centxil  Bell 
Telephone  Co^  FCC  79-S93.  released 
Oct  22. 1979:  Illinois  Bell  Telephone 
Co..  69  FCC  2d  1199  (1978). 

35.  Even  though  our  traditional  cutoff 
rule  was  adopted  for  administrative 
reasons,  and  not  for  the  purpose  of 
providing  economic  protection  to  those 
who  file  within  the  cutoff  period, 
Metropolitan  nevertheless  argues  that 
there  are  inq>ortant  economic  reasons 
for  retaining  the  usual  type  of  cutoff 


*TUa  may  diange  ff  «rc  adopt  oar  proposal, 
BlimAtation  ofFlnmdal  Qualfpcatiom  in  Ae 
Public  Mobile  Radio  Servicee.  GC  Oodcet  MV^SS, 
Order  FCC  80-68.  released  Febmaiy  IB.  isea  45  FR 
1244&  February  2S,  isaa 


rule.  It  argues  that  the  risk  of  investment 
is  made  less  by  a  cutoff  rule,  and  thus  a 
cutoff  rule  would  encourage  parties  to 
apply  for  and  use  the  spectrum. 

36.  We  acknowledge  Metropolitan's 
argument  that  a  traditional  type  cutoff 
rule  may  lessen  the  risk  of  investment 
Obviously,  if  no  new  entrants  can  enter 
the  market  after  a  cutoff  period,  then  the 
competition  is  limited,  and  fewer 
carriers  are  around  to  compete  for 
business.  It  may  even  be  easier  for  some 
carriers  to  obtain  financing  if  it  can  be 
explained  to  a  financial  institution  that 
no  new  maricet  entrants  will  be  allowed. 

37.  Nevertheless,  we  find  that 
Metropolitan  overstates  the  problem. 
Those  who  file  earlier  and  are  granted 
applications  earlier  have  an  advantage 
over  those  who  file  late.  They  will  have 
the  advantage  of  being  the  first  to 
market  their  systems.  New  entrants  who 
file  later  will  find  their  prospects 
diminished  if  the  earlier  entering 
carriers  are  serving  the  public  well.  The 
probability  of  success  will  be  reduced 
even  further  if  the  more  established 
carriers  have  attained  saturated  channel 
loading,  since  the  newcomer's  potential 
customer  base  is  effectively  limited  to 
those  already  receiving  service.  Thus, 
the  newcomer  would  have  to  offer  a  far 
superior  combination  of  price  and 
quality  in  order  to  divert  business  from 
the  systems  already  existing. 

38.  Furthermore,  licensing  a  newcomer 
who  is  plcinning  on  offering  a  superior 
system  will  serve  the  public  interest  In 
Commonwealth  Telephone  Co.,  61  FCC 
2d  246  (1976),  we  stated: 

That  an  existing  carrier  might  be  affected 
adversely  by  (he  entry  of  a  competing  carrier 
is  not  our  chief  concern.  Injury  to  the  overall 
public  interest  and  the  public's  ability  to 
receive  adequate  communications  services 
are  the  circumstances  to  be  avoided. 

61  FCC  2d  at  253.  In  (he  sitiiation 
portrayed,  service  to  the  public  will  not 
be  diminished:  rather,  the  hypothesis  of 
the  newcomer's  success  implies  that  the 
public  will  receive  superior  service.  Our 
proper  concerns  lie  with  the  benefits  to 
the  public  and  not  with  the  degree  of 
success  or  failure  of  individual  vendors. 

39.  As  indicated  in  paragraph  37.  we 
do  not  consider  it  likely  that  the  success 
of  a  newcomer  will  be  so  overwhelming 
as  to  drive  an  earlier  entrant  out  of 
business.  Nevertheless,  a  perpetual  open 
entry  policy  establishes  an  environment 
of  potential,  if  not  actual,  competition. 
The  strategy  of  an  existing  supplier  of 
service  would  be  to  maintain  a  quality 
of  service  sufficient  to  discourage 
potential  market  entrants.  If  this 
situation  does  not  obtain,  then  the 
public  interest  will  be  served  by  the  new 
entry,  since  such  marketplace  action 


indicates  fuller  satisfacb'on  of  public 
needs.  A  cutoff  rule  that  prevents  such 
occurrences  would  be  contrary  to  the 
public  interest 

40.  On  balance  we  find  the  arguments 
in  favor  of  perpetual  open  entry  * 
outweigh  the  arguments  in  favor  of  a 
complete  cbtoff  rule.  The  public  benefits 
from  the  ttireat  of  competition  because 
such  a  threat  encourages  a  suppUer  to 
render  top  quality  service.  Or,  ff  the 
supplier  does  not  render  such  service, 
perpetual  open  entry  allows  a  new 
entrant  to  come  in  and  provide  the 
needed  service.  Accorcfingly.  we  reject 
the  petitioner's  argiunent  that  a 
complete  cutoff  rule  should  prevail,  and 
we  find  that  any  qualified  entity  may 
enter  the  market  subsequent  to  the  60- 
day  cutoff  rule  provided  that  Hie 
proposed  new  system  is  or  can  be  made 
technically  compatible  with  die  already 
existing  systems. 

41.  Metropolitan  asked  us,  in  the  event 
that  we  deny  reconsideration 
concerning  the  cutoff  rule,  that  we 
clarify  or  modify  §  21.501(l)(9)(ii}  (now 

i  22.50ia)(9)(ii))  of  the  Rules  which 
requires  tiiat  later  applicants  conform 
their  applications  to  be  compatible  with 
whatever  technical  arrangements  are 
implemented  by  the  earlier  applicants.  It 
requests  that  when  we  review  the  later- 
filed  applications,  we  take  into  account 
any  workable  system  authorized  to  the 
initial  applicants  and  assess  the  extent 
to  which  the  later  applicant  would 
conform  to  that  system. 

42.  Metropolitan's  concerns  involve 
the  situation  where  the  initial  applicants 
agree  upon  a  single  integrated  terminal 
arrangement  through  a  single  carrier.  In 
such  a  situation,  the  initial  carriers  and 
the  new  applicant  may  either  work  out 
an  arrangement  for  the  new  applicant  to 
buy  into  the  common  system  or  the  new 
applicant  may  set  up  its  own  system, 
provided  that  the  two  systems  are 
technically  coordinated.  In  either  case, 
we  will  review  the  new  application  to  be 
sure  that  the  applicant  is  legally, 
financially,*  tedmically,  and  otherwise 
qualified  to  operate.  The  fact  that  the 
channels  are  sativated  with  mobile  imits 
will  not  preclude  grant  of  an  application. 
However,  the  newcomer  must  realize 
that  it  may  not  place  any  mobiles  on  the 
system  until  there  is  room  for  additional 
mobiles  as  defined  by  our  channel 
loading  criteria. 

43.  We  do  add  one  note  of  caution. 
When  an  already  authorized  carrier 
negotiates  arrangements  vdth  a  new 
applicant  it  may  not  use  the  negotiation 
process  as  a  method  of  unreasonably 
delaying  a  newcomer  bom  entering  the 
market  Obviously,  we  cannot  require 


'See  notes  above. 
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that  estabUshed  carriers  allow  aU 
newcommers  to  buy  into  their  systems. 
On  the  other  hand,  we  will  not  allow 
established  carriers  to  refuse  to  accept 
reasonable  proposals  for  technical 
coordination.  We  will  entertain 
complaints,  and  take  whatever  actions 
are  necessary,  including  revocation  of 
licenses  should  such  negotiations  be 
used  for  dilatory  purposes. 

V.  Technical  Coordination 

44.  Before  leaving  the  topic  of 
technical  coordination,  we  consider  it 
appropriate  to  take  a  fresh  look  at  the 
question  of  what  would  happen  should 
there  be  a  deadlock  concerning  the 
technical  coordination  negotiations 
among  those  who  file  within  the  60  day 
period.  At  first  we  thought  that  parties 
would  be  eager  to  reach  a  consensus  so 
that  they  could  construct  and  operate. 
After  all,  carriers  do  not  make  any 
money  if  they  do  not  operate,  and  we 
presumed  that  an  interest  in  operating 
would  be  a  sufficient  incentive  to  bring 
about  coordination  agreements. 

45.  Experience  has  proved  us  wrong. 
We  have  had  a  number  of  applications 
on  file  for  over  a  year,  and  there  has  yet 
to  be  a  consensus  on  technical 
coordination  in  any  of  the  cities  where 
multiple  applications  have  been  filed.  In 
other  words,  our  theory  was  that  a 
consensus  would  be  reached  in  most 
cities,  and  where  it  was  not  reached,  we 
would  hold  a  comparative  hearing  on 
the  issue  of  technical  method  of 
operation.  However,  because  of  the  lack 
of  cooperation,  we  would  be  obligated 
to  hold  many  hearings  under  the  present 
rules.  As  a  result,  another  approach  is 
advisable. 

46.  As  previously  stated. 

§  22.501(l)(9){i)  presently  requires  that 
all  applicants  who  file  within  60  days  of 
the  public  notice  date  of  the  first 
application  for  a  particular  12-channel 
group  of  frequency  pairs  within  a 
metropolitan  area  be  jointly  responsible 
for  working  out  the  technical 
arrangements  of  {  22.501(1)(8).  The  rules 
as  written  presume  unanimous 
agreement  on  technical  arrangements. 
Nevertheless,  it  is  the  requirement  of 
unanimous  agreement  that  has 
obstructed  the  licensing  process,  and 
upon  further  reflection,  we  do  not 
believe  that  unanimous  agreement  is 
necessary.  We  will  thus  modify  the  rules 
to  allow  us  to  approve  technical 
methods  of  operation  that  do  not 
received  unanimous  agreement.  A 
description  of  our  modification  follows. 

47.  We  still  hope  that  aU  parties  who 
file  within  the  60  day  period  mentioned 
above,  that  is.  the  "initial  60  day  filing 
period."  reach  agreement  on  technical 
coordination.  To  encourage  a  speedy 


agreement  we  will  impose  a  60  day 
deadline,  calling  this  next  period  the 
"coordination  period."  *  If  a  unanimous 
agreement  is  not  reached,  then  each 
party  will  be  required  to  submit 
whatever  agreements  it  may  have 
reached. 

48.  The  Chief,  Common  Carrier  Bureau 
will  then  examine  these  agreements  to 
determine  whether  a  plurality  exists.  (In 
asceriaining  a  pluraUty,  each  party  in  a 
prearranged  consortium  shall  be 
counted  as  a  separate  party. ^.  The 
plurality  agreement  will  then  be 
announced  by  public  notice,  and  all 
parties  shall  be  given  30  days  to  file 
comments  on  the  technical  method  of 
operation  specified  in  the  agreement.'** 

49.  After  all  comments  and  responses 
are  filed,  the  Chief,  Common  Carrier 
Bureau  will  make  a  determination  as  to 
whether  the  proposal  is  acceptable,  that 
is,  whether  it  is  non-discriminatory, 
satisfies  the  public  interest  in  other 
respects,  and  is  in  compUance  with  the 
Communications  Act  of  1934  (as 
amended)  and  the  Commission's  Rules, 
in  particular  SS  22.501  (k)  and  (1).  Once 
a  technical  method  of  operation  is 
approved,  all  parties  are  free  to  amend 
their  appHcations  to  comply  with  the 
method.  This  will  allow  all  parties  to 
participate  in  the  shared  use  of  the 
spectrum. 

50.  In  the  event  that  the  plurality 
proposal  is  not  approved,  the  Chief. 
Common  Carrier  Bureau  shall  select  the 
next  largest  pluraUty  and  again  follow 
the  procedures  outlined  in  paragraphs  48 
and  49.  This  procedure  may  be  repeated 
until  there  do  not  exist  any  more 
pluralities.  At  this  point,  the  Chief, 
Common  Carrier  Bureau  shaU  randomly 
select,  fi-om  among  aU  applicants  whose 
technical  methods  of  operation  have  not 
previously  been  found  to  be 
unacceptable,  the  technical  method  of 
operation.  The  procedures  in  paragraphs 
48  and  49  will  then  be  followed  with 
respect  to  the  randomly  selected 
proposal.  If  the  proposal  is  not 
approved,  another  random  selection  will 
be  held.  This  process  wUl  continue  until 
all  proposals  are  rejected,  at  which  time, 
aU  applications  will  be  returned  to  the 
appUcants  without  prejudice." 


'For  thoM  applicatioiu  already  filed  during  the 
initial  eo-day  filing  period,  the  ao-day  coordination 
period  will  commence  on  the  effective  date  of  the 
Order. 

*In  ascertaining  (eparate  parties,  we  will,  of 
course,  "pierce  the  corporate  veil"  when 
appropriate.  See  Capital  Telephone  Company.  Inc. 
V.  FCC  498  F.  2d  734  (D.C  Or.  1974). 

'*  If  no  plurality  exists,  such  as  in  the  case  of  a  tie. 
the  CHiief,  Common  Carrier  Bureau  will  randomly 
select  a  proposal  as  discussed  in  para.  SO  below. 

"  In  adopting  the  plurality  approach  we  recogniie 
that  is  purpose  is  to  deal  with  the  special  need  for 
technical  coordination  resulting  from  shared  use  of 


51.  We  find  a  considerable  advantage 
to  this  approach.  As  already  mentioned, 
the  deadlocks  over  the  tedmical  aspects 
that  presently  exist  wiU  be  resolved 
without  a  hearing  by  using  the  above 
procedures.  By  providing  for 
Commission  review  of  the  proposal,  we 
avoid  the  potential  problem  of  any 
particiilar  appUcant  or  group  of 
appUcants  from  discriminating  against 
the  other  appUcants.  The  abiUty  to 
resolve  problems  without  a  formal 
hearing  wiU  benefit  the  pubUc  by 
providing  it  with  service  on  a  more 
timely  basis. 

52.  In  adopting  this  plan,  we  have 
given  considerable  thought  to 
Ashbacker  Radio  Corp.  v.  FCC,  326  U.S. 
327  (1945).  in  which  the  Supreme  Court 
ruled  that  Section  309  of  the 
Communications  Act  requires  that 
"where  two  bona  fide  applications  are    ^ 
mutuaUy  exclusive  the  grant  of  one 
without  a  hearing  to  both  deprives  the 
loser  of  the  opportunity  which  Congress 
chose  to  give  him."  "  Nevertheless,  we 
find  the  present  situation  far  difierent 
from  Ashbacker  for  a  number  of 
reasons. 

53.  First,  the  approval  of  one  technical 
coordination  method  does  not  preclude 
the  grant  of  any  particiilar  appUcation 
because  aU  parties  wiU  be  finee  to  amend 
their  appUcations  to  comply  with  the 
technical  plan.  Furthermore,  the 
approval  of  a  technical  plan  does  not 
even  constitute  the  grant  of  the 
associated  appUcation.  All  appUcatidns 
will  be  acted  on  later. 

54.  Second,  although  it  can  be  argued 
that  approval  of  one  technical  method  of 
operation  precludes  approval  of  another 
which  may  arguably  be  better,  we  must 
remember  that  the  technical  plan  wiU  be 
reviewed  to  determine  whether  it  will 
satisfy  the  pubUc  interest  Thus,  these 
procedures  preclude  implementation  of 

a  plan  that  does  not  satisfy  minimum 
technical  and  other  pubUc  interest 
standards.  As  far  as  the  argiunent  that 
another  plan  may  be  better  is 
concerned,  we  do  not  consider  the  types 
of  differences  that  would  exist  in 
technical  coordination  plans  ** 
significant  enough  to  warrant  a  formal 
hearing,  and  courts  have  never  required 


the  spectrum  under  these  circumstances.  Therefore, 
we  are  not  at  this  time,  suggesting  that  a  plurality 
approach  is  adaptable  to  resolving  other  licensing 
problems. 

"320  U.S.  at  333.  In  Ashbacker  the  Commission 
granted  one  of  two  electrically  mutually  exclusive 
applications  without  hearing  and  set  the  other  for 
hearing. 

"Some  examples  of  differences  would  be 
whether  wireline  or  off-the^^ir  monitoring  ought  to 
be  used,  differences  in  manufacturer's  equipment 
and  whether  there  should  t>e  one  terminal  directing 
all  systems  or  whether  there  shall  be  several 
coordinated  terminals. 
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the  Commission  to  make  findings 
concerning  differences  *****  which  are 
frivolous  or  wholly  unsubstantial 


•     •     AMU 


55.  Third,  courts  have  recognized  that 
evidentiary  hearings  take  time,  and  time 
often  works  to  the  advantage  of  one 
party  over  another.  See,  e.g.  U.S.  v.  FCC 
(Satellite  Business  Systems  or  SBS)  at 
40.  No  77-1249  (D.C  Cir.  March  7. 1980). 
"|T]he  relative  urgency  of  a  decision  is  a 
thoroughly  appropriate  factor  for  an 
agency  to  consider  when  crafting  its 
procedures."  Id.  at  51.  Thus,  our  concern 
of  expeditiously  providing  service  at  the 
expense  of  resolving  relatively 
unimportant  differences  is  not  at  odds 
with  Judicial  precedent  See  also  WEEN, 
Inc.  v.  U.S.,  396F.2d602,  619  (2nd  Cir.). 
cert,  denied,  393  U.S.  914  (1968).  where 
tlije  Court  indicated  that  a  hearing  is  not 
warranted  when  the  Commission 
justifiably  determines  in  a  rule  making 
proceeding  that  a  hearing  would  serve 
no  useful  purpose. 

56.  As  a  result  we  do  not  consider 
Ashbacker  and  its  progeny  to  present  a 
legal  barrier  to  adoption  of  the  above 
rule  modifications.  However, we  are  stiU 
left  with  the  question  as  to  whether  the 
above  changes  can  be  made  without  a 
further  notice  of  proposed  rulemaking. 
To  resolve  this  question  we  look  to  the 
Administrative  Procedure  Act  (APA).  5 
U.S.C.  551.  elseq.,  and  the  January  31, 
1977  Notice  of  Proposed  Rule  making. 

57.  Section  553(b)(3)  of  the  APA 
requires  that  a  notice  of  proposed  rule 
making  include  "either  the  terms  or 
substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved."  Thus,  if  the  changes  fit  within 
the  subjects  and  issues  described  in  our 
notice,  then  we  have  compUed  with  the 
APA.  See,  e.g..  Logansport  Broadcasting 
Corp.  v.  US.,  210  F.2d  24. 28  (D.C.  Cir. 
1954).  See  also,  Wilson  Sr  Co.  Inc.  v.  U.S.. 
33S  F.2d  788.  795  (7th  Cir.  1964). 
remanded  on  other  grounds,  382  U.S.  454 
(1966).  In  paragraphs  20-24  of  our 
January  31. 1977  notice,  63  FCC  2d  at 
133-34.  we  discussed  our  proposal  of 
setting  minimiun  technical  standards 
and  aUowing  the  parties  to  work  out 
technical  coordination.  The  rule  changes 
that  we  are  adopting  today  clearly  fit 
within  the  subject  of  technical 
coordination.  Thus,  we  do  not  find  that  a 


further  notice  of  proposed  rule  making  is 
necessary  or  desirable." 

IV.  Technical  Requirements 

58.  With  its  petition,  MetropoUtan 
included  a  statement  by  Arthur  K. 
Peters,  Consulting  Engineer,  in  which 
Mr.  Peters  commented  on  some  of  the 
technical  requirements  adopted  in  our 
October  16. 1978  order.  »•  Before 
discussing  Mr.  Peters'  comments,  some 
background  information  is  in  order. 

59.  As  previously  stated,  we  hope  that 
appUcants  who  file  within  the  initial  60- 
day  cutoff  period  will  agree  upon  the 
same  method  of  technical  operation.  If. 
however,  negotiations  result  in  more 
than  one  method  of  technical  operation 
being  proposed  for  the  same  block  of 
frequencies  in  the  same  market  area. 

§  22.501(l)(8)(u)  becomes  operative.  This 
section  sets  out  the  signalling 
requirements  for  coordination  between 
different  base  stations  and  mobile  units. 

60.  In  his  comments,  Mr.  Peters  states 
that  even  if  a  majority  of  a  group  not 
wishing  to  operate  a  common  system 
wishes  to  use  a  signalling  scheme  tiiat 
does  not  conform  to  this  section,  one 
dissenter  can  force  the  entire  group  to 
use  a  signalling  scheme  not  of  their 
choosing,  that  is,  the  scheme  mandated 
by  S  22.501  (l)(8)(ii).  He  requests  that  the 
rule  be  changed  to  allow  a  majority  to  - 
decide  upon  the  signalling  scheme.  As 
discussed  in  paragraphs  44-57  above, 
we  wiU  aUow  a  plurality  to  decide  upon 
a  signalling  scheme  where  the  same 
technical  method  of  operation  is  used. 
Nevertheless,  this  rule  was  designed 
specifically  to  ensure  high  speed 
signalling  in  order  to  improve  channel 
utilization  and  thus  spectrum  efficiency. 
Thus,  we  wiU  continue  to  require  that 

S  22.501(l)(8)(ii)  be  compUed  with  when 
the  same  method  of  technical  operation 
is  not  used  by  all  parties. 

61.  Mr.  Peters  points  out  that  aU  three 
systems  currently  on  the  market  that  is 
Rydax,  Secode  and  IMTS.  presenUy  fail 
in  some  respects  to  meet  our  rule 
provisions.  He  further  indicates  a  beUef 
that  a  "speeded  up"  version  of  IMTS 
would  meet  our  requirements  on  the 
mobile-to-base  call  (0.3  seconds)  but 
would  fail  to  do  so  on  the  base-to- 
mobile  caU  (1.9  seconds).  He  states  that 
based  upon  his  experience  that  75 
percent  of  aU  caUs  are  mobUe-to-base, 
the  average  signaUing  time  would  be  0.7 
seconds,  which  exceeds  the  500 


**  Johnston  Broadcasting  Co.  v.  FCC  ITS  F.2d  351, 
357  (D.C.  Cir.  1949).  The  Johnston  case  also  aUted 
that  "[w]ben  the  minimum  qualifications  of  both 
applicants  have  been  established,  the  public 
Interest  will  be  protected  do  matter  which  applicant 
ia  chosen."  Id,  at  357.  See  also  Citizens 
Communication  Center  v.  FCC,  447  F.2d  1201,  P.C 
Qr.  1971).  Again,  no  applicant  is  ever  chosen  to  the 
exclusion  of  another  under  our  new  rules. 


"This  proceeding  was  initiated  in  1968  to  deal 
with  an  immediate  and  pressing  need  for  additional 
spectrum  for  land  mobile  use,  14  FCC  2d  297.  Any 
further  delay  in  implementation  of  this  allocation  is 
clearly  unwarranted. 

'*11ie  requirements  discussed  here  include 
minimum  standards  that  must  be  met  in  developing 
the  technical  method  of  operation  discussed  earlier. 


milUseconds  specified  in  the  rules.  He 
further  states  that  Rydax  meets  the 
speed  requirements  but  fails  to  meet  the 
rule  because  it  signals  on  aU  channels 
simultaneously,  and  that  Secode  fails 
because  of  the  signalling  speed 
Umitations.  He  adds  that  RCCs  make 
effective  use  of  the  spectrum  and  that 
the  same  practice  would  continue, 
irrespective  of  the  signaUing  format 
Thus,  he  requests  that  the  rule  be 
deleted. 

62.  The  manner  in  which  we  make 
these  few  channels  avaUable  is  unique. 
It  requires  that  individual  RCCs  share  a 
common  right-of-way  (the  channel) 
rather  than  obtain  exclusive  use  as  in 
the  past  Thus  we  have  a  situation 
sinular  to  airlines,  buses  and  motor 
carriers.  Certain  "rules  of  the  road"  are 
required  to  protect  the  rights  of  all  who' 
share  the  "right-of-way"  that  are  not 
required  when  the  "ri^t-of-way"  is 
exclusive  to  the  operator.  Thus  we  reject 
the  suggestion  that  this  rule  be  deleted. 
On  the  other  hand,  we  do  not  wish  to 
impose  a  hardship  by  requiring 
equipment  of  new  designs  or  to  incur  the 
delay  in  implementation  that  would 
result  therefrom.  We  hope  that  aU  initial 
appUcants  in  a  market  wiU  be  able  to 
agree  on  the  same  method  of  technical 
operation  in  which  case  i  22.501(l)(8)(ii) 
«viU  not  apply. "Failing  this,  should  the 
applicants  wish  to  propose  systems 
which  approach  but  do  not  precisely 
meet  our  signalling  speed  requirements. 
we  wlU  consider  a  waiver  of  this  rule 
upon  proper  showing. 

63.  Mr.  Peters  also  commented  on 

i  21.501(l)(8)(ui)  (now  S  22.501(l)(8)(iu)). 
This  rule  has  as  its  purpose  the 
prevention  of  harmful  interference  by 
mobUes  when  beyond  range  of  their 
base  stations.  He  argues  that  the  rule 
should  be  amended  by  striking  the 
requirement  that  it  be  impossible  for  the 
operator  of  a  mobile  unit  "to  transmit 
when  beyond  range  of  its  base  station." 
Mr.  Peters  explains  that  either  a  signal- 
level  threshold  method  or  a  signal-to- 
noise  threshold  method  can  be  used  to 
prevent  a  mobUe  unit  from  transmitting. 
In  other  words,  the  mobUe  would  be 
unable  to  transmit  if  its  signal  level  or 
its  signal-to-noise  ratio  is  below  a 
certain  level.  He  claims  that  in  either 
case  a  mobUe  can  be  operating  within 
the  base  station  service  contour,  but  due 
to  a  local  obstruction,  the  mobile  would 
be  rejected  fit)m  the  system  because  of 
an  imacceptable  signal  level  or  signal- 
to-noise  ratio. 

64.  In  view  of  Mr.  Peters'  comments, 
we  find  that  we  should  clarify 


"  We  will  modify  1 22J01(1)(8)  to  make  it  clear 
that  paragraphs  (i)  and  (ii)  are  appUcaUe  only  when 
the  same  method  of  technical  operation  is  not  used. 
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S  22.501  (l)(8)(iii).  When  promulgating 
the  rule,  we  did  not  contemplate  the 
signal-level  threshold  or  signal-to-noise 
threshold  schemes  outlined  by  Mr. 
Peters.  Rather,  we  presumed  that  the 
mobile  would  first  transmit  a  signal  to 
request  service.  Then,  it  would  be 
unable  to  transmit  a  voice  message 
unless  it  received  a  channel  assignment 
from  the  base  station.  We  will  clarify 
the  rule  by  deleting  the  requirement  that 
it  be  impossible  for  the  operator  of  a 
mobile  unit  "to  transmit  when  beyond 
the  range  of  its  base  station,"  and 
change  a  later  sentence  in  the  rule  to 
read  that  "it  shall  be  impossible  to 
activate  the  mobile  transmitter  for  voice 
communication  unless  the  mobile  unit 
has  received  an  enabling  signal  from  a 
base  station  in  response  to  its  request 
for  service."  This  will  meet  Mr.  Peters' 
concern  yet  still  prevent  harmful 
interference  from  mobiles. 

Vn.  The  Licensing  Scheme  in  General 

65.  In  its  ex  parte  contact  Telocator 
claims  that  our  licensing  scheme  is 
"bizarre"  and  unsupported  by  the 
record.  Althou^  we  disagree  with 
Telocator's  choice  of  the  word  "bizarre," 
we  do  agree  that  our  scheme  is  unique. 
It  is  unique  because  it  deals  with  a 
unique  situation.  Docket  No.  18261  was 
initiated  in  1966  to  deal  with  a  pressing 
need  for  spectnmi  for  land  mobile 
services.  It  was  supposed  to  provide 
immediate  use  of  frequencies  as 
opposed  to  Docket  No.  18262, 14  FCC  2d 
311  (1968),  which  was  supposed  to  deal 
with  long-term  spectrum  needs. 

66.  The  licensing  scheme  grew  around 
our  concern  that  numerous  parties 
would  be  interested  in  24  channel  pairs 
in  each  of  the  market  areas.  We 
envisioned  a  problem  where  the 
application  filing  process  would  result  in 
a  mutually  exclusive  hearing  involving 
many  parties  and  all  24  channel  pairs 
for  each  market  area.  Such  a  hearing 
would  be  so  complicated  that  it  would 
take  many  years  to  resolve. 
Furthermore,  the  result  would  probably 
so  balkanize  the  spectrum  that  no 
carrier  would  end  up  with  enough 
channels  to  be  able  realize  the 
advantages  of  trunking  together  several 
channels.  The  spectral  efficiencies 
resulting  from  12  trunked  channels 
benefit  the  public  by  providing  spectrum 
space  for  many  more  mobile  units.  Thus, 
we  recognized  the  tremendpus  public 
benefit  of  the  carriers  sharing  the 
spectrum  and  trunking  the  channels. 
Given  this  plan,  we  developed  rules  to 
implement  it,  resulting  in  a  unique 
licensing  approach. 

67.  Telocator  also  raises  a  number  of 
specific  issues  in  its  ex  parte 
presentation.  It  claims  tiiat  "closed 


entry"  is  justified  in  that  with  closed 
entry,  parties  would  be  more  likely  to 
cooperate  in  developing  a  plan  to  serve 
the  public  than  if  additional  competition 
were  allowed  Even  if  this  is  true,  our 
proposal  for  a  plurality,  and  in  the  event 
of  no  pluraUty.  random  selection 
resolves  the  problem  of  parties  refusing 
to  cooperate  to  develop  a  method  of 
technical  coordination.  In  addition, 
Telocator  has  failed  to  explain  why  a 
carrier  already  in  a  market  should 
receive  preference  over  a  potential  new 
carrier  merely  because  the  already 
existent  carrier  was  there  first  Cf.  MCI 
Telecommunicationa  Corporation  v. 
FCC.  561  F.2d  365,  380  (D.C.  Cir.  1977), 
cert  denied,  434  U.S.  1040  (1978). 

68.  Telocator  objects  to  our  use  of  the 
Form  L  data  in  drawing  our  conclusion 
that  there  is  insufficient  support  in  the 
record  for  initiating  a  policy  of  closed 
entry.  However,  Telocator's  procedural 
objections  do  not  have  any  sound  legal 
basis.  Contrary  to  Telocator's  claim,  the 
hearsay  rules  do  not  apply  to  notice  and 
comment  rule  making,  and  furthermore, 
we  may  take  official  notice  of  any 
relevant  information  in  our  public  files. 
See  also  paragraph  30  of  our  January  31, 
1977  Notice  of  Proposed  Rulemaking.  63 
FCC  2d  128. 135  (1977). " 

60.  In  analyzing  the  Form  L  data,  we 
took  into  consideration  its  weaknesses. 
We  have  used  it  simply  to  show  that 
there  is  no  support  in  the  record  for  the 
hypothesis  that  we  once  proposed  that 
open  entry  woidd  lead  to  ruinous 
competition.  As  we  stated  in  paragraph 
38,  our  concern  is  not  whether  a  carrier 
may  be  affected  adversely  by  open 
entry.  Rather,  injury  to  the  overall  public 
interest  and  the  public's  ability  to 
receive  adequate  communications 
services  are  the  circumstances  to  be 
avoided.  Commonwealth  Telephone  Co.. 
61  FCC  2d  246,  253  (1976).  Neither 
Telocator  nor  any  other  party  has 
presented  sufficient  data  to  support  the 
hypothesis  of  ruinous  competition.  In  the 
absence  of  data  to  the  contrary,  the 
Form  L  data  can  be  used  to  conclude 
that  the  record  does  not  support  closed 
entry. 

70.  Telocator  criticizes  us  for  including 
Cleveland  and  Detroit  in  oar  Form  L 
analysis  because  the  frequencies  will 
not  be  available  in  those  cities. 


"Even  if  the  heanay  rale*  did  apply.  Telocator'i 
claim  that  the  Form  L  data  it  inadmiuible  heanay 
does  not  withstand  judicial  precedent.  Although 
some  cases  do  support  Telocator's  claim  of 
inadmissible  hearsay,  the  vast  majority  of  courts, 
etpedally  federal  courts,  have  foinid  survey 
evideiice  to  be  admiselMe  and  have  weighed  the 
evidence  in  accordance  with  its  rettatrility.  See,  e^. 
Randy 'i  Studebaker  Sales,  Inc.  v.  Nheaii  Motor 
Corp..  53)  PJd  SIO  (10th  Cir.  187S);  Porter 'w.  United 
SCotas.  400  F.  Sopp.  7S7  (C«st<Ms  Ct  187S): 
Annotation.  7B  KUH.  2d  S18  (lOSl). 


However,  the  hypothesis  of  ruinous 
competition  was  raised  for  these  cities, 
and  thus,  they  must  be  considered.  In 
any  event  the  average  rate  of  return 
calculation  did  not  hiclude  Detroit 
because  the  data  was  skewed,  and  the 
average  rate  of  return  for  Cleveland  was 
0.286,  close  to  the  overall  average  of 
0.2719. 

71.  Telocator  criticizes  us  for  not 
including  Miami,  Houston,  and  Dallas- 
Fort  Worth  in  our  analysis.  However, 
the  hypothesis  of  ruinous  competition 
was  advanced  prior  to  the  inclusion  of 
these  cities  in  the  Docket.  Furthermore. 
Telocator  has  failed  to  present  sufficient 
evidence  to  substantiate  its  claim  that 
ruinous  competition  would  result  from 
an  open  entiy  policy  for  these  cities. 

72.  Telocator  criticizes  us  for  stating 
that  an  average  profit  of  $34,227  per 
annitm  describes  a  "mature,  profitable 
business."  However,  the  quoted  average 
profit  is  quite  healthy  when  the  average 
rate  of  return  on  investment  is  27 
percent  for  those  call  signs  showing  a 
profit  Additionally,  we  already 
explained  in  paragraph  30  of  our 
October  16. 1978  order.  09  FCC  2d  at 
1564.  that  on  the  average,  those 
companies  showing  losses  have  been  in 
business  for  seven  years.  This  would 
indicate  tiiat  ftey  are  either  not  losing 
money,  or.  perhaps,  showing  a  loss  for 
tax  or  other  purposes. 

73.  Telocator  claims  that  otir  analysis 
is  inaccurate  because  RCCs  show  profits 
for  paging  but  do  not  show  profits  for 
two-way  service.  However,  Telocator 
has  not  presented  any  factual  data  in 
support  of  this  proposition.  In  any  event 
the  hypothesis  presented  in  1971  was 
that  ruinous  competition  would  result 
from  open  entry.  Even  if  one-way 
service  is  more  profitable  than  two-way 
service,  Telocator  has  still  not  presented 
any  factual  evidence  in  support  of  the 
ruinous  competition  hypothesis. 

74.  In  its  ex  parte  presentation 
Telocator  claims  that  diannel  sharing 
will  not  work  and  disagrees  «vith  our 
conclusion  that  the  sharing  of  the 
Cuan/Z>an(/  ^frequencies  has  worked. 
However,  since  the  inauguration  of  such 
systems  in  the  early  1970's,  we  have 
received  very  few  complaints  frt>m  the 
licensees  or  customers,  indicating 
general  satisfaction.  In  addition,  during 
the  1979  renewal  period,  none  of  the 
licensees  sharing  frequencies  requested 
termination  of  the  arrangements. 

75.  We  have  also  done  a  spot  check  of 
some  of  the  shared  Cuardband  cfaaimels 
in  cities  covered  by  Docket  No.  21039. 
using  data  bom  Form  L's  for  the  year 


**Sm  Xtodbsf  Ml  ia»l  12  FOC  Id  Stl.  rvcoa 
denied,  14  POC  Sd  2Sa  t^dmtb  mom.  Radio  Relay 
Corporatioe  v.  PCC.  40S  F Jd  S22  (Xd  Or.  190S). 
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ending  December  31, 1977.  and  data 
from  1979  renewal  applications.  (The 
data  from  Los  Angeles  comes  fitim  a 
monthly  report  submitted  by  the  Los 
Angeles  carriers  and  is  for  )anuary. 
1979.)  The  following  chart  shows  tiie 
number  of  one-way  paging  units  in  use 
in  fourcities  where  the  Cuardband 
channels  are  shared: 


Qty        Channal 


CtfsiarN  UnNs 


Bosloo 1      KSVSS4  and  KSV9SS 2.110 

Btftmor*.  2      KU0649.  KU06SO.  KU0651.      3J2S2 

WasNngtoa  KU06S2  and  KU06S3. 

Loa  Angetes....        1       KSV926.  KSV927.  KSVgzS.       44.696 

and  KSV975. 
San  Francisco        2      KQZ714.  KaZ715,  KaZ717,        7,405 

KQZ718.  and  KRM863. 

9<RM9e3  ki  San  Francisco  has  not  Med  a  renewal  appuca- 
ttM  in  1B7«  or  a  Fomt  L  tor  the  year  endkig  December  31. 
iBr?.  We  mua  aaaumad  tM  Uno  tongar  Dm  unilt  operating 
onlhesysiam.) 

This  data  indicates  that  a  significant 
nimiber  of  customers  are  being  served 
on  shared  Cuardband  channels,  and 
Telocator  has  not  presented  any 
substantial  evidence  demonsti-ating  that 
the  Cuardband  sharing  is  not  working. 

76.  Telocator  questions  whether  o^ 
the-air  monitoring  will  woriu  In 
particular,  Telocator  is  concerned  that 
harmful  interference  between  mobile 
units  cannot  be  eliminated.  However, 
interference  between  mobiles  is  avoided 
by  Section  22.501(l)(8)(iU)  which 
reeuires  that  "it  shall  be  impossible  to 
activate  the  mobile  transmitter  for  voice 
commimication  unless  the  mobile  unit 
has  received  an  enabling  signal  from  a 
base  station  in  response  to  its  request 
for  service."  Furthermore.  Rydax.  Inc. 
has  indicated  that  it  is  willing  and  able 
to  manufacture  equipment  that 
substantially  complies  with  our  rules. 
Other  manufacturers  are  free  to  do  the 
same. 

77.  In  any  event  even  if  it  happens 
that  off-the-air  monitoring  is  too 
expensive  or  in  other  ways  not  feasible, 
this  would  not  alter  the  viability  of  our 
new  rules  because  off-the-air  monitoring 
is  only  one  of  several  approaches  that 
carriers  can  use  to  comply  with  the 
rules.  In  other  words,  the  viability  of  off- 
the-air  monitoring  is  irrelevant  because 
carriers  can  use  wireline  monitoring,  a 
common  terminal,  or  any  other  approach 
they  can  agree  on  to  avoid  harmful 
interference.  We  will  examine  any 
approach  proposed  by  the  carriers  to  see 
if  it  is  technically  feasible  and  complies 
with  the  rules  as  a  part  of  our  licensing 
process. 

7B.  Telocator  objects  to  our  perpetual 
open  entry  policy.  These  issues  are  - 
addressed  earlier  in  our  discussion 
concerning  the  cutoff  rule.  See  paras. 
26-43.  Telocator  also  argues  Uiat  our 
licensing  scheme  is  so  "bizarre"  that 
carriers  will  not  apply  for  use  of  the 


frequencies  involved.  This  argtmient  is 
unsupported  by  the  evidence.  As  of 
January  10. 1980.  we  have  received  103 
applications  for  ten  market  areas. 

79.  Telocator  refers  to  a  number  of 
specific  paragraphs  in  its  original 
comments  where  it  claims  that  it  pointed 
out  defects  in  the  feasibility  of  our 
proposal  and  complains  that  we  did  not 
address  these  issues.**  We  do  not  agree 
with  Telocator.  The  paragraphs  referred 
to  by  Telocator  are  no  more  than  a  long 
series  of  conclusory  allegations.  To  list 
them  here  would  be  counterproductive, 
the  point  being  that  Telocator  has  not 
submitted  any  factual  data 
substantiated  by  any  engineering  or 
other  experts  to  support  its  allegations. 
For  Telocator  to  expect  us  to  spend 
many  pages  refuting  what  is  no  more 
than  a  shotgun  approach  to  identifying 
unsubstantiated  issues  would  be  an 
undue  burden  on  the  Commission's 
processes.  See  Consumers  Union  of 
United  States  v.  Consumer  Products 
Safety  Commission,  491  F.  2d  810.  812 
(2d  Cir.  1974). 

80.  Accordingly,  It  is  ordered.  That 
pursuant  to  the  provisions  of  Sections 
4(i)  and  303  of  the  Communications  Act 
of  1934  (as  amended).  47  USC  §S  154(i) 
and  303,  Section  22.501(1)  of  the  FCC's 
Rules  and  Regulations,  47  CFR 

S  22.501(1).  IS  AMENDED  as  specified  in 
the  attached  Appendix.  These 
amendments  shall  become  effective  Jtme 
2,1980. 

81.  It  is  further  ordered,  That  the 
Petition  for  Partial  Reconsideration  filed 
by  Metropolitan  RCC  Corporation  IS 
GRANTED  to  the  extent  indicated 
above  and  in  the  Appendix,  and  in  all 
other  respects,  it  is  denied. 

(Sees.  4.  303. 48  stat.,  as  amended,  1068, 1082; 
47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 
Wiliiam  ).  Tricarico, 

Secretary. 

Appendix 

Part  22— Public  Mobile  Radio  Services 
Subpart  G  is  amended  to  as  follows: 

Existing  §  22.501  is  amended  by 
revising  the  introductory  text  of 
paragraphs  {1)(8),  and  by  revising 
paragraphs  (l)(8)(iii)  and  (iv),  (l)(9)(i)  and 
(ii)  and  (l](10](i)  and  (iii);  also, 
subparagraphs  (iii)  through  (vii)  are 
added  to  paragraph  (l)(g)  to  read  as 
follows: 

S  22.501    Frequencies. 

•        •        *        *        « 

(1)  *  •  * 

(8)  Each  applicant  shall  submit  to  the 
Commission  copies  of  agreements,  if 

"See,  e.g.,  paras.  23-24,  37-41  on  pages  16-17,  25- 
95  of  Telocator's  comments. 


any,  and  system  diagrams  and  plans 
illustrating  how  interference-free 
operation  will  be  accomplished.  All 
submitted  agreements,  cQagrams,  and 
plans  must  contain  as  a  minimum  the 
provisions  specified  in  paragraph 
(l)(8)(iii)  of  this  section,  and  in  the  case 
of  more  than  one  applicant  the 
provisions  specified  paragraph  (l)(8)(iv) 
of  this  section.  Paragraphs  (l)(6)(i)  and 
(ii)  shall  be  applicable  where  in  ps 
paragraph  more  than  one  method  of 
technical  operation  is  proposed  for  the 
same  block  of  frequencies  in  the  same 
urbanized  area. 
•        *        •        *        • 

(iii)  a  means  whereby  it  will  be 
impossible  for  the  operator  of  a  mobile 
unit  to  key  his  transmitter  in  such  a  way 
as  to  cause  harmful  interference  or  to 
obstruct  the  conmiunications  of  other 
stations.  Each  mobile  imit  shall  be  so 
configured  as  to  provide  automatic 
station  identification  when  initiating  a 
request  for  service;  that  such  request 
can  only  be  transmitted  on  an  idle 
channel,  and  further,  that  it  shall  be 
impossible  to  activate  the  mobile 
transmitter  for  voice  communication 
unless  the  mobile  unit  has  received  an 
enabling  signal  fix)m  a  base  station  in 
response  to  its  request  for  service. 

(iv)  a  means  whereby  the  total 
number  of  mobile  units,  as  determined 
in  subsection  10,  operating  within  a 
metropolitan  area  on  a  12-chaimel  group 
of  frequency  pairs,  as  listed  in  22.501(k). 
does  not  exceed  the  total  authorized 
number  of  mobile  units.  ' 

•        •        •        *        • 

(9)  Notwithstanding  other  provisions 
of  this  part  applications  for  any  of  the 
frequencies  listed  in  paragraph 
22.501  (k),  hereof  will  be  j)rocessed  under 
the  following  procedure; 

(i)  All  applicants  who  file  within  60 
days  after  the  public  notice  date  of  the 
first  application  that  requests 
assignment  of  a  particular  12-channeI 
group  of  frequency  pairs  substantially  in 
the  same  metropolitan  area  for  which 
the  first  application  is  submitted 
(hereinafter  known  as  the  "initial  60-day 
filing  period")  shall  be  joinUy 
responsible  for  compliance  with 
paragraph  22.501  (1)(8).  The  method  of 
compliance  must  be  agreed  upon  within 
60  days  of  the  completion  of  the  initial 
60  day  filing  period  (hereinafter  known 
as  the  "coordination  period"). 

(ii)  If  compliance  with  paragraph 
22.501(1)(8)  is  not  achieved  by 
unanimous  agreement  before  the 
termination  of  the  coordination  period, 
then  each  applicant  who  filed  during  the 
initial  60-day  filing  period  shall  submit 
to  the  Commission  whatever  agreements 
have  been  reached. 
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(iii)  The  Chief,  common  Carrier 
Bureau  shall  examine  the  agreements 
discussed  in  paragraphs  (l){9)(ii)  of  this 
section  to  determine  whether  a  plurality 
agreement  exists,  (in  ascertaining  a 
plurality,  each  party  in  a  prearranged 
consortium  shall  be  counted  as  a 
separate  party.)  The  plurality  shall  be 
announced  by  public  notice,  and  all 
parties  shall  be  given  30  days  to  file 
comments  on  the  technical  method  of 
operation  specified  in  the  pluraHty 
agreement. 

(iv)  Once  all  comments  and  repHes 
have  been  filed,  the  Chief,  Common 
Carrier  Bureau  shall  make  a 
determination  as  to  whether  the 
proposal  is  acceptable,  that  is,  whether 
it  is  non-discriminatory,  satisfies  the 
public  interest  in  other  respects,  and  is 
in  compliance  with  the  Commission's 
Rules,  in  particular  Sections  22.501(k) 
and  (1). 

(v)  If  the  plurality  proposal  is  found  to 
be  acceptable,  the  Chief,  Common 
Carrier  Bureau  shall  approve  the 
proposal,  and  all  other  applicants  shall 
be  given  an  opportunity  to  conform  their 
applications  to  the  approved  plan. 

(vi)  If  the  plurality  proposal  is  found 
to  be  unacceptable,  the  Chief,  Common 
Carrier  Bureau  shall  again  examine  the 
agreements  discussed  in  paragraph 
(l)(9){ii)  of  this  section  to  determine 
whether  a  second  largest  plurality 
exists.  The  procedures  in  paragraph 
(l](9]  (iii)  through  (v]  of  this  section  shall 
be  followed  with  respect  to  the  second 
largest  plurality.  This  process  shall 
continue  until  no  more  pluralities  exist. 

(vii)  If  there  do  not  exist  any  plurality 
agreements,  the  Chief,  Common  Carrier 
Bureau  shall  randomly  select  from 
among  all  applicants  whose  technical 
methods  of  operation  have  not 
previously  been  found  to  be 
unacceptable,  the  technical  method  of 
operation.  The  procedures  in  paragraph 
(l](9)(iii]  through  (v)  of  this  section  shall 
be  followed  with  respect  to  the 
randomly  selected  proposal.  If  the 
proposal  is  not  approved,  another 
random  selection  shall  be  held.  This 
process  shall  continue  imtil  all 
proposals  are  rejected,  at  which  time,  all 
applications  shall  be  returned  to  the 
applicants  without  prejudice. 

(10)*  •  * 

(i)  A  total  of  60  mobile  units  per 
channel  will  initially  be  authorized.  The 
Commission  will  authorize  additional 
mobile  units  if  the  applicant  can 


demonstrate,  as  indicated  in  subsection 
(b)  below,  that  the  average  busy-hour 
channel  usage  is  below  85%. 


(iii)  If  the  average  busy-hour  channel 
usage  of  the  12-channel  group  of 
frequency  pairs  is  in  excess  of  65%  the 
Commission  may  order  a  reduction  in 
the  authorized  number  of  mobile  units, 
provided  that  a  minimum  of  60  mobile 
units  per  channel  are  in  service  for  a  12- 
channel  pair  system.  This  reduction 
shall  be  implemented  by  the  carriers 
through  normal  attrition  of  system  users. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  510 

[Docket  No.  7S-01:  Notict  3] 

Information  Gathering  Powers 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 

action:  Final  rule. 

summary:  This  notice  establishes  a  final 
rule  governing  the  issuance  and  use  of 
compulsory  process  by  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  in  carrying  out  its  duties  under 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended,  (the 
Safety  Act),  and  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  as 
amended,  (the  Cost  Savings  Act).  This 
final  rule  was  preceded  by  an  interim 
final  rule,  which  set  forth  the  procedures 
the  agency  would  use  in  exercising  its 
information  gathering  powers,  and 
solicited  comments  on  those  procedures. 
This  rule  informs  the  public  of  those 
procedures,  and  of  the  rights  which  the 
public  has  with  respect  to  those 
procedures. 

EFFECTIVE  DATT.  This  rule  will  become 
effective  June  16. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Kratzke,  Office  of  Chief  Counsel 
NHTSA,  400  Seventh  Street.  S.W.. 
Washington,  D.C.  20590  (202-426-2992). 
SUPPLEMENTARY  INFORMATION:  A. 
Background  At  42  FR  64628,  December 
27, 1977.  NHTSA  published  an  interim 
final  rule  establishing  49  CFR  Part  5ia 
Information  gathering  powers.  That 
regulation  set  forth  the  procedures  to  be 
followed  by  NHTSA  in  exercising  its 


information  gathering  powers.  It  was 
issued  as  an  interim  final  rule  without 
prior  notice  or  opportunity  for  comment 
This  is  permitted  by  5  U.S.C 
553(b)(3)(A}.  which  allows  rules  which 
are  strictly  procedural  to  be  issued 
without  the  normally  required  notice 
and  opportimity  for  cpnunent  However, 
because  of  this  agency's  policy  of 
encouraging  public  participation  in  all 
agency  activities.  Part  510  was  issued  as 
an  interim  rule,  and  comments  from 
interested  members  of  the  public  were 
solicited.  On  February  2. 1978,  the 
comment  period  was  extended  for  an 
additional  20  days  in  response  to  a 
petition  requesting  such  an  extension; 
see  43  FR  5516.  February  9. 1978.  The 
agency  received  many  comments  on 
Part  510  from  members  of  the 
automotive  industry,  automotive 
associations  both  large  and  small, 
associations  of  automobile  users  and 
consumers,  and  at  least  one  private 
citizen  who  did  not  indicate  any 
affihation.  All  comments  were 
considered  and  the  most  significant  ones 
are  addressed  below. 

In  response  to  the  comments  received, 
several  changes  have  been  made  to  the 
interim  rule.  However,  most  of  these 
changes  are  for  the  purpose  of 
clarification  or  to  make  explicit  what 
had  been  implicit  in  the  interim  rule.  The 
most  significant  changes  are  outlined 
below. 

B.  Most  significant  changes.  The 
following  are  the  most  significant 
differences  between  the  interim  rule  and 
this  final  rule: 

1.  The  final  rule  reorganizes  the 
category  of  "investigational  hearing" 
contained  in  the  interim  rule  into  two 
smaller  categories.  The  first  reorganized 
category  is  the  "information  gathering 
hearing",  in  which  the  agency  can 
compel  a  witness  to  appear  and  answer 
questions  under  oath.  The  agency's 
rulemaking  meetings  are  the  most 
common  example  of  this  type  of 
proceeding.  Generally,  these  hearings 
will  be  pubhc  and  questioning  of  the 
witness  will  be  limited  to  the  presiding 
officer  and  any  other  members  of  a 
panel.  The  other  reorganized  category, 
which  is  derived  from  the  interim  nde's 
investigational  hearing,  is  the 
"administrative  deposition".  This  is 
used  in  investigations  and  is  modeled 
aTter  a  deposition  under  the  Federal 
Rules  of  Civil  Procedure. 

2.  The  final  rule  requires  that  any 
process  issued  under  it  recite  the 
statutory  authority  under  which  the 
process  is  issued. 

3.  The  finakrule  requires  that  any 
process  issueclunder  it  contain  a  brief 
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desoription  of  the  investigation  or 
inqidry  in  connection  with  wUch  it  is 
being  issued. 

4.  The  final  role  adds  a  form  of 
conmalsoiy  jnocess,  the  written  request 
for  me  prodnctioo  of  documents  and 
things.  This  was  implicit  in  the  concept 
of  the  general  or  spedal  order 
established  in  the  interim  rule,  but  has 
been  made  explicit  in  this  final  rule  to 
avoid  any  confusion  as  to  the 
availability  and  proper  uses  of  this  form 
of  process. 

5.  The  final  role  e^qMnds  the  ri^t  to 
counsel  by  deleting  ^  authority  for  the 
agency  to  exclude  a  person  as  counsel  if 
such  person  were  coimsel  for  a  number 
of  other  witnesses  in  the  same 
investigation  or  if  sndi  person  had 
personally  been  subpoenaed  to  testify. 

6.  The  interim  rule  had  not  spedfied 
any  time  limitations  on  the  duty  to 
supplement  responses  to  compulsory 
process.  This  final  rule  includes  die 
following  limitations:  widi  respect  to 
process  issued  in  connection  with  a 
rulemaking  action,  the  duty  to 
supplment  terminates  when  a  final  rule 
is  issued  or  ttie  action  is  odierwise 
ended.  With  respect  to  process  issued  in 
connection  with  an  enforcement 
investigation,  die  duty  to  siq>plement 
responses  terminates  when  the  defect 
mvestigation  is  closed.  Finally,  with 
respect  to  process  not  issued  in 
connection  with  a  specific  rulemaking 
action  or  enforcement  investigation,  the 
duty  to  supplement  terminates  IB 
months  after  the  date  of  the  original 
response  to  the  process. 

C.  Discussioa  of  comments.  1. 
Comments  on  the  procedure  followed 
for  issuing  this  rule.  One  commenter 
suggested  that  the  interim  rule  may  be 
void  because  it  was  issued  without  a 
prior  notice  of  proposed  rulemaking  and 
opportunity  for  public  comment 
Moreover,  this  defect  might  not  be  cured 
by  the  publication  of  a  final  rule  after 
consideration  of  comments  received, 
according  to  this  commenter,  in  which 
case  the  final  rule  would  also  be  void. 

The  commenter  asserted  that  any  rule 
which  substBBtiaUy  affects  die  rights  of 
persons  subject  to  the  audiority  of  an 
agenqy  must  be  promiilgated  with  notice 
and  opportunity  for  comment,  no  matter 
whether  the  rule  is  labeled  si^stantive 
or  procedural.  However,  the  authority 
cited  by  the  commenter  does  not  support 
that  aeserticm.  Instead,  the  cases  suggest 
that  when  it  is  difficult  to  determine 
whether  a  rule  is  substantive  or 
procedural,  the  court  will  consider  the 
impact  on  die  regulated  parties.  If  that 
impact  is  significant  it  is  likely  that  the 
rule  is  substantive.  Thus,  in  Pickus  v. 
United  States  Board  of  Parole.  507  F.  2d 
1107  mXL  Cir.  1974),  die  board  of  parole 


argued  that  its  regulation  was 
procedural,  but  die  regulation  also 
established  some  criteria  for  parole 
eligibility.  In  Pharmaceutical 
Manufacturers  Association  v.  Hnch,  307 
F.  Supp.  858  (D.  Delaware  1970).  die 
FDA  established  procedural  regulations 
which  also  set  up  the  reqiiirements  with 
.  which  drug  manufacturers  woidd  have 
to  comply  to  establish  that  a  new  drug 
was  safe  and  effective.  And  in  National 
Motor  Freight  Traffic  Association  v. 
United  States,  268  F.  Supp.  90  (DD.C 
1967).  aff'd.  393  U.S.  18  (1968).  die 
Interstate  Commerce  Commission's 
procedural  regulations  also  established 
a  remedy  for  die  recovery  of 
overcharges.  In  none  of  these  cases  did 
the  court  find  the  regulation  to  be  purely 
procedural. 

Numerous  cases  have  upheld  the 
validity  of  procedural  rules  issued 
without  notice  and  opportunity  for 
comment  even  when  the  rules  had  a 
major  impact  on  the  parties.  See  Eastern 
Kentucky  Welfare  tUghts  Organization 
V.  Simon.  506  F.  2d  1278  (D.C.  Or.  1974) 
vacated  on  other  grounds,  436  U.S.  26 
(1976):  Shell  Oil  Co.  v.  Federal  Power 
Commission.  491 F.  2d  82  (5di  Cir.  1974); 
Buckeye  Cablevision,  Inc.  v.  United 
States.  438  F.  2d  948  (6di  Cir.  1971).  The 
agency  believes  that  Part  510  is  purely 
procedural,  since  it  does  not  even 
aiguably  establish  any  criteria  for 
obtaining  favorable  consideration  by  the 
agency,  nor  does  it  establish  any 
remedies  for  violations  of  substantive 
agency  rules.  Indeed,  it  appears  to 
NHTSA  diat  the  regulation  does  not 
substantially  affect  the  rights  of  any 
parties,  since  Part  510  only  implements 
information  gathering  powers  and 
remedies  for  violations  of  those  powers 
granted  to  NHTSA  in  various  statutes, 
without  adding  to  or  deleting  from  those 
powers  and  remedies  in  any  way. 

Furthermore,  even  if  NHTSA  accepts 
arguendo  the  commenter's  claim  that  the 
interim  rule  should  have  been  preceded 
by  notice  and  opportunity  for  comment 
that  failure  would  be  cured  by  the 
agency's  soUcitation  of  comments  on  the 
interim  rule  and  the  issuance  of  this 
final  rule  in  response  to  the  comments 
received.  The  commenter's  position  that 
no  "cure"  is  possible  is  based  on  four 
cited  cases.  Three  of  those  cases 
involved  a  situation  where  the  agency 
involved  never  issued  a  notice 
indicating  that  there  had  been  any 
consideration  of  the  comments  received 
and  no  modifications  of  the  rule  were 
ever  made.  Hence,  tihe  courts  in 
Community  Nutrition  Institute  v.  Butz, 
420  F.  Supp.  751  (D.D.&  1976),  NLRB  v. 
Wyman-Gordon  Co..  394  U.S.  759  (1960). 
and  National  Motor  Freight  Traffic 


Association  v.  United  States,  stgtra,    ' 
were  not  presented  widi  die  issue  of 
whether  a  defectively  issued  rule  can  be 
cured  by  soliciting  and  consideri^ 
comments. 

The  other  case  cited  by  die 
commenter  for  the  position  diat  no  cure 
is  possible  was  City  of  New  York  v. 
Diamond.  379  F.  Supp.  503  (SJ)J4.Y. 
1974).  In  that  case,  the  Department  of 
Labor  published  a  rule  as  final  widwut 
any  prior  notice  or  opportunity  for 
comment  There  was  a  statement  in  the 
rule  that  any  comments  rec^ved  in 
response  thereto  would  be  acted  upon 
as  thou^  the  rule  were  a  notice  of 
proposed  rulemaking.  No  final  rule 
showing  some  consideration  of 
comments  was  ever  published. 

The  court  held  that  this  rule  was  void 
for  failure  to  comply  widi  the 
requirements  of  the  Administrative 
Procedure  Act  The  rationale  for  the 
decision  is  explained  at  379  F.  Supp.  517. 
where  the  court  said.  "Permitting  the 
submission  of  views  after  die  effective 
date  is  no  substitute  for  the  right  of 
interested  persons  to  make  their  views 
known  in  time  to  influence  the 
rulemaking  process  in  a  meaningful 
way."  The  court  expressed  doubts  diat 
an  after-the-fact  opportunity  to  comment 
would  be  meaningful  since  people  would 
be  unlikely  to  submit  comments  and  the 
agency  would  be  unlikely  to  consider 
changes  after  a.  fait  accompli 

This  reasoning  is  inapposite  in  the 
instant  situation.  There  has  been  no 
claim  by  this  or  any  other  commenter 
that  they  were  not  allowed  to  make  their 
views  known  in  time  to  influence  the 
rulemaking  process.  The  doubts  that 
comments  would  be  submitted  can  be 
allayed  with  regard  to  this  interim  rule. 
A  total  of  26  written  comments  were 
submitted  in  response  to  the  invitation 
for  comments  in  the  interim  rule,  and 
many  of  these  were  long  and  detailed. 
The  comments  have  been  considered  at 
length.  Changes  outlined  above  have 
been  made  to  the  interim  rule  in 
response  to  the  comments  received. 

Further,  the  remedy  for  a  defectively 
issued  rule  is  that  the  invalidly  issued 
rule  is  void  and  the  agency  must  follow 
the  notice  and  comment  procedures 
before  promulgating  any  new  rule  on  the 
subject  In  this  case,  voiding  the 
permanent  rule  and  requiring  the  agency 
to  solicit  comments  is  unnecessary. 
Detailed  comments  have  already  been 
submitted  by  representatives  of  many 
different  segments  of  the  interested 
public.  Reissuance  of  a  proposal 
identical  to  the  interim  rule  would  serve 
no  useful  purpose. 

2.  General  comments.  Several 
commenters  expressed  concern  that  the 
issuance  of  Part  510  signalled  an  end  to 
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a  relatively  cooperative  relationship 
concerning  the  agency's  information 
gathering  needs,  and  a  beginning  of  a 
new,  more  adversarial  relationship. 
NHTSA  believes  this  concern  is 
unfounded.  The  agency  has  always  had 
the  power  to  compel  the  production  of 
information,  and  has  in  fact  made 
numerous  mandatory  requests  for 
information  before  the  issuance  of  Part 
510.  Part  510  is  simply  an  effort  by  the 
agency  to  state  its  authority  with  regard 
to  information  gathering,  and  set  forth 
the  procedures  it  will  follow  in 
exercising  that  authority,  as  well  as 
setting  forth  the  rights  parties  have 
when  confronted  with  compulsory 
process  by  this  agency. 

The  existence  of  this  rule  will  not 
change  the  agency's  general  reliance  on 
the  voluntary  submission  of  information. 
For  its  part,  the  agency  will  continue 
where  feasible  to  rely  on  persons  and 
entities  to  voluntarily  provide  the 
agency  with  information  if  the  party  will 
do  so.  NHTSA  believes  that  most  parties 
will  continue  to  do  so,  since  it  is  in  the 
interest  of  those  persons,  as  well  as  that 
of  the  agency  and  the  public  for  NHTSA 
to  be  well  iniformed  in  its  activities. 

There  were  also  repeated  concerns 
that  the  information  gathering  powers  in 
Part  520  are  potentially  oppressive,  and 
could  violate  the  right  to  privacy.  The 
information  gathering  authority  of  this 
agency  has  been  used  and  will  continue 
to  be  used  in  a  responsible  manner. 

Persons  subject  to  the  agency's 
information  gathering  powers  have 
protections  more  secure  than  this 
agency's  assiu>ances  of  good  intent 
Under  the  provision  of  Part  510,  persons 
may  informally  protest  the  exercise  of 
the  information  gathering  powers  and 
seek  to  informally  negotiate  terms  of 
compliance  that  would  not  be 
oppressive.  If  the  party  chooses,  there 
are  more  formal  ways  of  protesting  at 
the  administrative  level,  such  as  fling 
motions  to  quash  or  modify  the  process 
before  the  Deputy  Administrator. 
Finally,  a  person  who  has  been  served 
%vith  compulsory  process  and  exhausted 
the  available  administrative  remedies 
may  raise  any  available  defense  in  an 
action  brought  by  NHTSA  to  enforce  the 
process  in  the  appropriate  United  States 
District  Court 

A  number  of  commenters,  particularly 
those  representing  small  businesses, 
stated  that  additional  Federal 
paperwork  requirements  would  be 
unbearable.  This  agency  is  aware  of  the 
problems  caused  business,  especially 
smaller  businesses,  by  requirements 
which  cause  the  business  to  prepare 
more  paperwork.  As  explained  above, 
issuance  of  this  rule  will  not  lead  to  a 


significant  change  in  the  information 
gathering  practices  of  this  agency. 

One  commenter  inquired  whetner  the 
agency  would  seek  out  differing 
opinions  in  the  information  gathering 
process.  NHTSA  hat  always  tried  to 
obtain  a  variety  of  views  in  its 
information  gathering  activities, 
particularly  in  the  area  of  rulemaking, 
where  the  policy  issues  involved  are 
best  considered  in  the  light  of 
contrasting  opinion.  The  agency  has  in 
the  past  sought  information  and  views 
from  various  persons  and  entities. 
Typically,  voluntary  requests  and 
compulsory  process  are  sent  to 
manufacturers,  since  they  are  most 
likely  to  possess  the  type  of  information 
needed  by  the  agency.  To  inform  the 
public  of  these  information  gathering 
efforts,  copies  of  the  process  and 
requests  are  placed  in  the  dockets.  This 
information  gathering  has  been 
supplemented  at  the  notice  and 
comment  stage  of  rulemaking  by  such 
means  as  inviting  public  participation  to 
ensure  that  a  wide  range  of  views  is 
represented. 

Several  commenters  expressed  the 
view  that  the  information  gathering 
powers  discussed  in  Part  510  were 
unnecessary,  duplicative  of  the  authority 
of  the  National  'Transportation  Safety 
Board,  and  not  contemplated  by 
Congress.  It  is  clear  that  Congress  has 
given  the  agency  broad  information 
gathering  powers.  Before  the  1974 
amendments  to  the  Safety  Act 
NHTSA's  investigative  and  information 
gathering  authority  under  that  Act  was 
relatively  circumscribed.  In  1974.  the 
Congress  amended  the  Safety  Act  to 
give  the  agency  broad  authority  similar 
to  the  authority  it  already  prossessed 
under  Title  I  of  the  Cost  Savings  Act. 
With  respect  to  the  1974  amendments, 
the  House  Committee  stated  that  the 
amendments  authorize: 

the  Secretary  to  conduct  informational 
hearings  and  to  obtain  evidence  from  any 
person  who  has  information  relevant  to  the 
implementation  of  the  Act  Despite  the  vital 
importance  of  information  gathering  to 
successful  implementation  of  the  Act,  the 
Secretary  does  not  possess  general  authority 
for  this  purpose.  This  lack  is  anomalous  in 
view  of  the  extensive  informaUon  gathering 
authority  in  the  property  damage  reduction 
provisions  of  the  Motor  Vehicle  Infonnation 
and  Cost  Savings  Act.  This  paragraph  would 
give  the  Secretary  similar  broad  authority  in 
the  more  important  pursuit  of  preventing 
highway  deaths  and  injuries,  (emphasis 
added)  R  Rep.  93-1191, 93rd  Cong..  2d  Seas, 
at  36-37. 

In  connection  with  the  agency's  duties 
under  Title  V  of  the  Cost  Savings  Act 
dealing  with  automotive  fuel  economy. 
Congress  granted  similar  broad 
information  gathering  authority  in 


section  505.  To  assist  NHTSA  in  its 
duties  to  prevent  odometer  fraud. 
Congress  also  granted  the  agency  broad 
infonnation  gathering  powers  in  Title  FV 
of  the  Cost  Savings  Act  at  section  414. 

NHTSA's  information  gathering 
powers  complement,  but  do  not 
duplicate  those  of  the  National 
Transportation  Safety  Board  (NTSB). 
The  functions  and  information  needs  of 
the  two  agencies,  even  in  the  safety 
area,  differ  significantly.  The  function  of 
the  NTSB  is  to  investigate  significant 
transportation  accidents,  whether  on  the 
highways,  rails,  sea.  or  air.  to  determine 
the  cause  of  those  accidents.  NTSB  then 
publicly  reports  the  results  of  these 
investigations.  It  also  issues  general 
reconunendations  for  reducing  the  risks 
of  accidents  and  publishes  reports  on 
the  general  transportation  safety 
consciousness  of  other  government 
agencies. 

The  functions  of  NHTSA  include 
issuing  specific  rules  to  prevent  highway 
deaths  and  injuries,  reduce  property 
damage  in  the  event  of  an  accident. 
Increase  the  average  fuel  economy  of 
automobiles,  and  prevent  odometer 
fraud.  Any  validly  issued  rule  which  is 
violated  subjects  the  violator  to  civil 
penalties.  These  differing  functions 
illustrate  why  the  two  agencies  have 
differing  information  needs.  Further 
NTSB  does  not  obtain  any  information 
which  could  be  used  to  assist  NHTSA  in 
its  fuel  economy,  damageability,  or 
odometer  fraud  activities.  With  respect 
to  NHTSA's  safety  activities,  this 
agency  is  concerned  «vith  more  than  just 
the  cause  of  an  accident  NHTSA  must 
also  obtain  information  which  could 
support  the  establishment  of  safety 
standards  in  the  area,  establish  that 
there  has  been  some  noncompliance 
with  such  standards,  or  show  the 
existence  of  a  safety-related  defect 

3.  Specific  comments,  a.  Recitation  of 
authority.  A  commenter  suggested  that 
Part  510  require  that  any  process  issued 
thereunder  indicate  the  statute  that 
authorizes  the  particular  process.  The 
agency  agrees  that  this  is  a  reasonable 
requirement  and  |  510.3(b)(2)  of  the 
final  rule  includes  this  requirement  The 
agency  would  like  to  note  that  the 
practice  under  the  interim  rule  has  been 
to  indicate  the  statutory  basis  for  the 
process  issued  thereunder,  although  the 
interim  rule  did  not  require  this. 

b.  Statement  of  purpose.  There  were 
also  a  niunber  of  comments  suggesting 
that  Part  510  should  be  amended  to 
require  that  any  compulsory  process 
contain  a  brief  description  of  the 
purpose  and  scope  of  the  investigation 
in  connection  with  which  the  process  is 
issued,  so  that  a  respondent  or  a 
reviewing  court  would  have  a  basis  for 
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determining  wheAer  the  process  is 
reasonably  relevant  to  that 
investigation.  This  agency  agrees  to 
change  die  interim  rvle  to  add  a 
requirement  in  §  S10.3(bK4)  of  the  final 
rule  that  compulsory  process  contain  a 
brief  description  of  die  purpose  and 
scope  of  the  agency's  hivestigation. 
Again,  the  agency  notes  that  process 
issued  under  die  interim  role  has 
routkiely  carried  a  brief  description  of 
the  purpose  of  the  agency's 
investigation. 

It  must  be  kept  firmly  b  mind  diat  die 
agency  need  not  and  will  not  go  into  a 
detaUed  and  specific  discourse  about 
any  Investigation  to  support  conqiulsory 
process.  As  stated  by  &e  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  Federal  Trade  Commission  v. 
Texaco.  555  F.2d  864  (D.C.  Or.):  cert 
den..  431  U.S.  974  (1977): 

*  *  *  an  investigating  agency  is  under  no 
obligation  to  propound  a  narrowly  focused 
theory  of  a  possible  future  case.  Accordingly, 
the  rmevance  of  die  agency's  subpoena 
requests  may  be  measured  only  against  the 
general  purposes  of  its  imrestigatjon.  555  F.2d 
at  874  (emphasis  in  original} 

More  recendy,  die  District  Court  for 
the  Disfrict  of  Columbia  decided  a  case 
dealing  specifically  with  fte  htformation 
gathering  powers  of  NHTSA  fai  United 
States  V.  Firestone  Tire  and  Rubber  Co., 
455  F.  Supp.  1072  (DD.C  1978).  The 
court  there  addressed  this  issue  saying: 

The  agency  need  not  narrow  its  focus  from 
the  beginning,  and  it  is  not  for  this  court  to 
determine  whether  the  information  sought  is 
relevant  to  whatever  eventual  action  the 
agency  might  take.  This  court  may  look  only 
to  the  general  purpose  of  the  investigation 
and  determine  if  the  information  sov^t 
however  broad,  is  relevant  to  that  purpose. 
455  F.  Supp.  at  1083  (en^hasis  in  original] 

One  commenter  suggested  that  Part 
510  be  amended  to  require  that 
compulsory  process  ii^orm  die 
respondent  of  the  identity  of  the  person 
or  entity  under  hivestigation.  In  most 
enforcement  investigations  the  agency 
now  identifies  the  persons  subject  to  the 
investigation  in  its  information  requests 
and  compulsory  process.  The  agency 
must  be  free,  however,  to  gather 
information  relevant  to  the  general 
purpose  of  investigations  whidi  are  not 
yet  focused  oa  potential  violations  and 
violators.  There  may  also  be 
investigations  in  which  nondisclosure  of 
the  identity  of  those  under  investigation 
will  be  necessary  to  prevent  harm  to  die 
outcome  of  the  investigations  or  harm  to 
informants.  The  Supreme  Court  has  said 
that  it  is  a  proper  purpose  for  an 
administrative  subpoena  "to  discover 
and  procure  evidence,  not  to  prove  a 
pending  charge  or  complaint,  but  upon 
which  to  make  one  it  hi  die 


Administrator's  judgment  the  facts  thus 
discovered  should  justify  doing  so." 
Oklahoma  Press  Publishing  Co.  v. 
Walling.  327  U.S.  186.  at  201  (1946).  In 
other  words,  agency  investigations  and 
compulsory  process  issued  hi 
connection  widi  those  investigations 
need  not  be  focused  on  a  limited  number 
of  persons  or  entities,  but  can  be 
intended  simply  to  determine  if  there  are 
violations  of  any  standards;  United 
States  V.  Morton  Salt  Co.,  338  U.S.  632 
(1950).  Adoption  of  the  requirement 
urged  by  this  commenter  in  all  cases 
would  unduly  hamper  NHTSA's  ability 
to  conduct  these  authorized  and  proper 
types  of  investigations  and  the  comment 
is,  therefore,  rejected. 

C.  Production  of  documents.  Interim 
Part  510  listed  a  subpoena  duces  tecum 
as  the  only  form  of  compulsory  process 
through  which  this  agency  couJd  compel 
the  production  of  documents.  Although 
it  was  not  specifically  identified  as  Such, 
the  authority  to  issue  general  or  special 
orders  includes  the  authority  to  compel 
the  production  of  documents. 

The  agency's  authority  to  issue  a  type 
of  compulsory  process  that  required  the 
production  of  documents  outside  the 
context  of  a  hearing,  in  which  a 
subpoena  would  be  issued,  was  upheld 
in  United  States  v.  Firestone  Tire  and 
Rubber  Co.,  supra.  In  that  case,  NHTSA 
issued  a  special  order  to  Firestone 
commanding  the  company  to  produce 
and  provide  information  about  a  group 
of  documents.  Firestone  specifically 
challenged  the  agency's  authority  to 
compel  the  production  of  documents 
outside  the  context  of  a  hearing.  NHTSA 
.  argued  that  section  112(c)(2)  of  die 
Safety  Act  (15  U.S.C.  1401(c)(2))  gave  the 
agency  this  authority.  The  court 
analyzed  the  legislative  history  of  this 
section  and  found  that  Congress  had 
intended  to  give  the  agency  broad 
investigatory  powers.  In  conclusion,  the 
court  said: 

Following  Firestone's  argument  would 
emasculate  these  newly-granted 
investigatory  powers.  As  such,  the  court  must 
read  the  requirements  of  this  Act  within  the 
context  of  Congressional  intent  TTie 
Secretary's  investigative  power  is  broad 
enough  to  compel  Sie  production  of 
documents  and  the  analysis  thereot  455  F. 
Supp.  at  1082. 

It  is  clear  fit>m  this  analysis  that 
NHTSA  has  the  power  to  compel  the 
production  of  documents  by  the  use  of 
general  or  special  orders  under  the 
Safety  Act  Sections  104(a)(2).  204(b). 
414(c)(2).  and  505(b)(1)(B)  of  die  Cost 
Savings  Act  (15  U.S.C.  1914(a)(2), 
1944(b).  1990d(c)(2),  and  2005(b)(1)(B)) 
use  language  identical  to  that  used  in 
section  112(c)(2)  of  die  Safety  Act.  The 
use  of  identical  language  shows  the 


same  intent  to  give  NHTSA  broad 
authority  and  necessarily  grants  diat 
broad  authority. 

To  make  it  explicit  in  this  final  rule 
that  the  agency  may  exercise  this 
authority,  a  form  of  compulsory  process 
not  specifically  set  forth  in  the  interim 
rule  has  been  added  to  diis  rule.  The 
process  is  called  a  written  request  for 
the  production  of  documents  and  things. 
This  process  may  be  issued  alone  or  as 
a  part  of  a  general  or  sjiecial  order.  A 
written  request  for  the  production  of 
documents  and  things  is  the  functional 
equivalent  of  a  subpoena  daces  tecum. 

d.  Service  ofprocxss:  when  and  where 
returnable.  One  commenter  argued  that 
service  of  compulsory  process  should  be 
effected  only  by  personal  service,  rather 
than  allowing  die  agency  die  option  of 
mail  service,  as  is  permitted  by  section 
510.3(c).  The  reason  offered  for  diis 
requested  change  is  that  pers<Hial 
service  is  the  only  permissible  service 
for  process  issued  by  the  courts  of  the 
United  States  in  dvil  matters,  as  set 
forth  ui  Rule  45(c)  of  the  Fedratil  Rules 
of  Civil  Procedure.  Personal  service,  of 
course,  offers  the  greatest  certainty  that 
the  person  named  in  the  process 
received  actual  notice  diereof.  However, 
a  requirement  of  personal  service  would 
add  a  great  deal  of  cost  time,  and 
burden  for  the  agency  in  connection 
with  the  issuance  of  compulsory 
process. 

The  commenter  cited  no  authority 
which  would  prohibit  the  agency  fi:t>m 
effecting  service  by  mail,  nor  is  the 
agency  aware  of  any  such  authority.  In 
fact  many  Federal  agencies  use  mail 
service  for  their  compulsory  process. 
See,  e.g..  16  CFR  4.4(a)  (Federal  Trade 
Commission):  17  CFR  201.4(b)(3) 
(Securities  and  Exchange  Commission). 
The  judgment  made  by  these  agencies  is 
that  the  possibility  of  a  party  not 
receiving  notice  my  mail  service  is  so 
slight  that  the  additional  expenditure  of 
taxpayers'  money  required  to  effect 
personal  service  would  not  be  justified. 
This  agency  conaus  with  that 
determination  and  will,  therefore,  permit 
service  by  registered  or  certified  mail,  If 
the  respondent  does  not  receive  the 
process  when  it  is  served  by  mail, 
NHTSA  will  give  diat  fact  due 
consideration  when  determining  the 
appropriate  action  to  be  taken  in 
response  to  die  respondent's  failure  to 
comply. 

The  same  commenter  raised  the 
question  of  issuing  compulsory  process 
to  foreign  citizens  or  nationals  of  foreign 
coimtries  residing  abroad  who  are  not 
served  with  process  in  the  United 
States,  or  who  have  not  appointed  an 
agent  for  the  service  of  process  in  die 
United  States.  The  commenter  argued 
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that  subpoenas  to  such  persons  whould 
have  to  be  considered  requests,  rather 
than  commands,  because  such  pereons 
would  by  beyond  the  jurisdiction  of  the 
United  States.  The  agency's  compulsory 
process  is  bounded  by  the  jurisdictional 
limits  of  the  United  States  courts  where 
the  process  is  enforceable.  The  agency 
has  no  doubt,  however,  that  a 
corporation  or  person  amenable  to 
service  can  be  required  to  produce 
records  located  outside  the  territorial 
limits  of  the  United  States. 

Several  commenters  suggested  that 
when  service  is  effected  by  mail,  the 
date  of  service  should  be  the  date  the 
respondent  receives  the  process,  rather 
than  the  date  on  which  the  service  is 
mailed,  with  three  additional  days 
allowed  to  perform  the  required  act,  as 
is  required  by  S  510.3(d].  One 
commenter  urged  that  the  agency  could 
easily  determine  the  date  of  receipt  by 
using  return  receipt  mailing  methods. 
The  provision  in  the  interim  rule  was 
adopted  directly  from  Rule  6(a)  of  the 
Federal  Rules  of  Civil  Procedure.  This 
provision  has  not  led  to  any  difficulties 
or  unfairness  in  the  Federal  courts  such 
as  some  commenters  suggested  would 
result  from  this  provision  in  Part  510. 

Return  receipt  mail  would  add  costs 
for  the  agency  and  could  add  delay  and 
cause  other  difHculties  in  delivering 
process.  These  burdens  would  not  be 
outweighed  by  being  able  to  ensure 
absolutely  that  the  respondents  actually 
had  available  to  them  the  period  to 
respond  to  the  process  which  was  stated 
in  the  process.  The  agency  will  always 
entertain  motions  to  extend  the  return 
date  of  its  process,  if  the  respondent  can 
show  that  the  period  available  to  it  was 
inadequate.  Since  these  motions  can  be 
filed  for  all  process  issued  by  the 
agency,  the  beneBt  of  using  return 
receipt  mailing  would  be  insubstantial. 

One  commenter  suggested  that  Part 
510  should  allow  service  of  compulsory 
process  to  a  business  to  be  made  upon 
an  agent  designated  to  receive  service, 
as  an  alternative  to  the  agent-in-charge. 
NHTSA  agrees  with  this  suggestion,  and 
the  rule  has  been  modified  to  reflect  this 
new  provision. 

Many  commenters  addressed  the 
issue  of  the  amoimt  of  time  which 
should  be  permitted  to  respond  to 
compulsory  process.  Generally,  the 
commenters  indicated  that  compulsory 
process  should  be  returnable  in  a 
reasonable  amount  of  time.  Although 
this  was  not  speciHcally  required  by  the 
interim  rule,  NHTSA  intends  to  continue 
its  policy  of  requiring  that  process  be 
returnable  in  a  reasonable  amount  of 
time.  Further,  NHTSA  believes  that  the 
requirement  for  a  reasonable  amount  of 
time  to  respond  to  compulsory  process 


is  so  fundamental  that  it  need  not  be 
explicitly  stated  in  the  final  rule. 

Some  commenters  suggested  that  a 
certain  period  of  time,  such  as  30  days, 
be  presumed  by  the  agency  to  be  a 
minimum  reasonable  time.  Other 
conunenters  noted  special  factors  which 
should  lengthen  the  amount  of  time  that 
could  be  considered  reasonable. 
Examples  of  these  special  factors  were 
language  differences  and  the  size  of  the 
companies  to  which  the  process  was 
directed. 

NHTSA  concurs  with  the  implicit 
statement  in  these  latter  comments  that 
the  determination  of  what  is  a 
reasonable  period  of  time  to  respond 
must  necessarily  be  an  ad  hoc  one, 
which  will  of  necessity  consider  the 
facts  involved  in  each  individual  case. 
The  agency  notes  that,  in  addition  to  the 
burden  imposed  on  the  respondents,  the 
determination  of  what  is  a  reasonable 
time  period  in  which  to  respond  must 
also  consider  the  agency's  need  for  the 
information  so  that  it  can  perform  its 
functions  in  a  timely  maimer.  However, 
the  fact  that  a  determination  of  what  is 
a  reasonable  period  of  time  must,  almost 
by  definition,  be  made  on  a  case-by- 
case  basis  leads  the  agency  to  conclude 
that  the  establishment  of  even  a 
presimiptively  reasonable  amount  of 
time  in  which  to  respond  would 
unnecessarily  limit  the  ability  to 
consider  the  particular  facts  of  each 
case.  In  the  past.  NHTSA  has  been 
willing  to  grant  extensions  of  time  for 
responses  to  compulsory  process  where 
it  appeared  that  such  extensions  were 
necessary  and  consistent  with  the  public 
interest.  No  departure  from  that  policy  is 
contemplated. 

One  commenter  inquired  where 
NHTSA's  compulsory  process  would  be 
returnable.  Although  most  compulsory 
process  will  be  returnable  at  the  offices 
of  NHTSA.  situations  may  arise  where 
the  process  would  be  retiumed  at  some 
other  place.  This  question  of  where 
process  must  be  returned  should  also  be 
considered  on  a  case-by-case  basis. 

e.  Investigational  hearings.  The 
interim  rule  set  forth  one  section  which 
was  intended  to  cover  all  agency 
hearings  and  which  referred  to  all 
hearings  as  investigational  hearings. 
These  hearings  were  structured  to  be  a 
mechanism  with  which  to  gather  facts, 
opinions,  or  other  data  relevant  to  an 
agency  investigation,  inquiry  or 
rulemaking  and  were  not  adjudicative  or 
quasi-adjudicative  procedures.  The 
presiding  officer  at  these  hearings  >would 
have  had  the  authority  to  rule  on 
objections,  "unless  an  immediate  ruling 
would  be  unwarranted,  and  except 
where  a  refusal  to  answer  was  based 
upon  the  privilege  agahist  self- 


incrimination."  Hiis  limitation  was 
necessary  because  the  presiding  officer 
would  not  be  a  Judicial  officer,  and  so 
would  not  rule  on  any  legal  points. 

The  problem  which  became  apparent 
with  tUs  formulation  was  that  the 
differences  between  hearings  in 
ctinnection  with  rulemaking  and 
hearings  in  connection  with  enforcement 
proceedings  make  it  impossible  to 
describe  both  hearings  in  one  section. 
Although  the  section  in  the  interim  rule 
dealing  with  investigational  hearings  did 
set  forth  all  fundamental  points  of  die 
two  types  of  hearings  which  the  agency 
will  hold,  it  was  not  an  entirely  accurate 
description  of  either  hearing. 

In  this  final  rule.  |  510.5  sets  forth  the 
procedures  for  hearings  in  coimection 
with  rulemaking,  which  are  called 
"information  gathering  hearings." 
Section  510.6  sets  forth  the  procedures 
for  hearings  held  in  coimection  with 
enforcement  investigations,  and  these 
are  now  called  "administrative 
depositions."  By  separating  these  types 
of  hearings,  this  final  rule  provides  a 
more  accurate  description  of  each. 

The  information  gathering  hearings 
will  generally  be  open  to  the  public. 
Information  gathering  hearings  include 
hearings  in  connection  with  pending 
rulemaking  actions,  hearings  on  an 
initial  determination  by  the  agency  of  a 
safety-related  defect  or  noncompliance 
with  an  applicable  Federal  motor 
vehicle  safety  standard,  held  pursuant  to 
the  authority  of  section  152  of  the  Safety 
Act  (15  U.S.C  1412),  and  hearings  on 
whether  a  manufacturer  has  reasonably 
met  its  obligation  to  notify  and  remedy  a 
defect  or  failure  to  comply,  which 
hearings  are  held  pursuant  to  the 
authority  of  section  156  of  the  Safety  Act 
(15  U.S.C.  1416).  In  addition  to  the 
presiding  officer,  one  or  more  other 
persons  may  be  designated  as  members 
of  the  panel.  The  members  of  the  panel 
may  question  any  witness,  ff  any  person 
not  a  member  of  the  panel  wishes  to 
pose  a  question  to  a  witness,  that  person 
may  write  down  the  question  and 
submit  it  to  the  panel.  Any  member  of 
the  panel  may  then  pose  ike  question  if 
that  member  feels  it  appropriate  to  do 
so.  The  presiding  officer  at  an 
information  gathering  hearing  runs  the 
hearing,  and  ensures  that  it  proceeds  in 
an  orderly  fashion. 

The  administrative  deposition,  which 
is  held  in  coimection  with  enforcement 
investigations,  will  generally  be  closed 
to  the  public.  This  proceeding  has  been 
adapted  from  the  procedures  for 
deposition  procedures  set  forth  in  the 
Federal  Rules  of  Civil  Procedure.  An 
officer  authorized  to  administer  oaths 
will  put  the  deponent  under  oath  and 
record  the  person's  testimony.  NHTSA 
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will  examine  the  witness  first  and  then 
the  witness'  attorney  may  examine  the 
witness. 

A  number  of  commenters  argued  tiiat 
the  right  to  counsel  provided  in  interim 
Part  510  was  too  restrictive.  One 
commenter  stated  that  the  provisions  of 
the  interim  rule,  which  allowed  any 
witness  at  an  investigational  hearing  to 
bs  accompanied  by  counsel,  to  confer 
with  counsel,  and  to  allow  counsel  to 
raise  and  explain  any  objections  to  any 
question  asked  of  the  witness  was  a 
limitation  on  the  right  to  counsel 
guaranteed  in  the  Administrative 
Procedure  Act  at  5  U.S.C.  555,  where  a 
person  compelled  to  appear  in  person 
before  an  agency  is  ehtiUed  to  be 
"accompanied,  represented  and 
advised"  by  counsel.  This  commenter 
stated  that  the  words  "accompanied", 
"represented."  and  "advised"  have 
different  shades  of  meaning  signifying 
varying  ri^ts  under  the  law.  NHI^ 
a^^es  with  this  latter  statement  It  is 
'  not  clear  to  this  agency,  however,  what 
the  words  "accompanied,  represented 
and  advised"  mean  in  addition  to  the 
rights  to  have  counsel  present,  to  confer 
«dth  that  counsel,  and  to  have  that 
counsel  raise  and  explain  objections, 
which  were  granted  in  the  interim  rule. 
Ndtwitiistanding  this  point.  NHTSA  has 
no  objections  to  modifying  the  language 
of  Part  510  in  this  final  rule  to  track  the 
language  of  the  Administrative 
Procedure  Act 

Another  commenter  suggested  that  the 
ri^ts  of  counsel  to  state  and  argue 
obfections  should  be  expanded.  The 
interim  rule  provided  that  counsel  could 
object  to  any  question  and  state  the 
basis  for  that  objection  on  die  record. 
This  commenter  believes  that  the  ri^t 
to  counsel  consists  of,  at  a  minimiitn,  the 
right  to  make  objections  on  the  record 
and  argue  briefly  the  basis  for  the 
objections.  NHTSA  does  not  believe 
that  it  would  be  appropriate  to  modify 
the  final  rule  to  permit  coimsel  to  argue 
objections.  In  the  information  gathering 
hearings,  the  presiding  officer  will  not 
be  ruling  on  legal  points,  so  no  useful 
purpose  would  be  served  by  airing  legal 
points  at  length  during  the  course  of  the 
hearing^With  respect  to  the 
adminis&ative  depositions,  the  presiding 
officer  as  set  forth  in  the  interim  rule  has 
besn  replaced  in  this  final  rule  by  an 
officer  authorized  to  administer  oaths, 
and  this  officer  will  not  rule  on  any 
objections.  Accordingly,  once  the 
objection  has  been  stated  and  the  basis 
therefor  explahied.  no  purpose,  other 
than  delaying  the  deposition,  would  be 
served  by  arguing  the  objection. 

Severd  commenters  urged  that  the 
final  rule  should  allow  cross- 


examination  of  witnesses  at 
investigational  hearings.  Since  the 
investigational  hearings  in  the  interim 
rule  have  been  divided  into  information 
gathering  hearings  and  administrative 
depositions  in  this  final  rule,  the 
comment  has  been  considered  with 
respect  to  both  forms  of  hearings.  At  an 
information  gathering  hearing,  there  will 
be  more  th£ui  one  witness,  and  these 
witnesses  will  be  expressing  differing 
views  and  opinions.  If  each  of  these 
witnesses  could  be  cross-examined  the 
hearing  Would  be  lengthened 
considerably.  Espedsdly  since  interested 
persons  may  submit  questions  to  be 
asked  by  the  presiding  panel  and  are 
typically  permitted  a  chance  to 
supplement  their  comments  after  these 
hearings,  the  agency  concludes  that  the 
rule  should  not  be  amended  to  permit 
cross-examination  of  witnesses. 

Administrative  depositions  will  focus 
on  one  witness,  and  the  testimony  of 
that  witness  will  be  considered  by 
NHTSA  in  determining  whether  an 
enforcement  action  is  necessary,  ff  the 
agency  decides  to  pursue  an 
enforcement  action  it  will  be  important 
that  the  testimony  of  the  witness  be  as 
probative  and  accurate  as  possible.  In 
this  context,  examination  of  the 
witnesses  will  generally  be  more 
administratively  workable,  because 
there  will  be  only  a  single  witness.  The 
final  rule  has  been  accordingly  modified 
to  allow  the  witness's  attorney  or 
representative  to  examine  the  witness 
after  NHTSA  finishes  its  examination  of 
the  witness.  Following  this  examination. 
NHTSA  may  reexamine  the  witness, 
and  the  witness's  attorney  may  then 
reexamine  the  witness,  and  so  forth,  as 
appropriate. 

Many  objections  were  raised  to  the 
provision  in  the  interim  rule  which 
excluded  persons  who  were  subpoenaed 
to  testify  at  an  investigational  hearing 
bom  acting  as  counsel  or  representative 
for  any  other  witnesses  at  that 
investigational  hearing.  One  commenter 
argues  that  this  provision  could  easily 
be  abused  by  NHTSA  to  improperly 
exclude  a  counsel  or  representative. 
After  a  consideration  of  these  comments 
and  a  reexamination  of  the  exclusion, 
the  agency  has  determined  that  the  final 
rule  should  be  modified. 

The  reason  for  including  this  authority 
was  to  prevent  a  situation  where  a 
counsel  or  representative  advising  a 
number  of  persons  in  the  same 
proceeding  could  interfere  with  the 
investigation  by,  either  consciously  or 
subconsciously,  tailoring  testimony  to 
conform  with  testimony  already  given. 
Several  courts  have  stated  that  this 
general  purpose  is  legitimate,  and  could 


support  a  decision  to  exclude  a  counsel 
or  representative  in  these 
circiunstances.  SEC\.  Csapo.  553  F.2d  7 
(D.C.  Cir.  1976);  SEC  v.  Higashi.  359  F.2d 
550  (9tii  Cir.  1966).  However,  botii  tiiese 
cases  indicate  that  authority  to  exclude 
counsel  must  be  kept  within  permissible 
limits.  The  automatic  exclusion  of 
counsel  has  been  deleted  for  both  the 
information  gathering  hearings  and  the 
administrative  depositions.  For 
information  gathering  hearings  §  510.5(e) 
of  this  final  rule  retains  authority  for  the 
Administrator  to  take  appropriate  action 
if  a  coimsel  or  representative  refuses  to 
comply  with  the  presiding  officer's 
directions  or  to  adhere  to  reasonable 
standards  of  orderly  and  ethical 
conduct.  Appropriate  actions  could 
include  the  exclusion  of  that  counsel  or 
representative  from  the  hearing. 

For  an  administrative  deposition,  the 
rule  does  not  specifically  provide  for 
any  exclusion,  regardless  of  the 
behavior  or  conduct  of  a  counsel  or 
representative.  In  the  event  that  it 
becomes  necessary  to  prevent 
annoyance,  embarrassment,  oppression, 
or  undue  expense  or  delay  to  the 
witness  or  the  agency,  NHTSA  will  file 
an  action  in  a  United  States  District 
Court  to  seek  an  order  to  enforce  the 
subpoena  and  to  end  the  annoyance, 
embarrassment,  oppression,  or  undue 
expense  or  delay,  pursuant  to  the 
provision  of  §  510.6(c)(5).  This  motion 
would  be  analogous  to  a  motion  for  a 
protective  order,  which  could  be  filed 
under  Rule  26(c)  of  the  Federal  Rules  of 
Civil  Procedure. 

As  an  adjunct  to  this  modification,  the 
agency  is  changing  the  requirements  of 
S  510.6(f)  to  provide  tiiat  NHTSA  may. 
in  a  nonpublic  investigation  and  for 
good  cause  shown,  decline  to  provide  a 
copy  of  the  transcript  of  his  or  her 
testimony  to  the  witness.  In  those  cases, 
the  witness  will  be  limited  to  an 
inspection  of  the  transcript  of  the 
deposition.  Such  a  limitation  is  explicitiy 
authorized  by  the  Administrative 
Procedure  Act;  5  U.S.C.  555(c).  The 
purpose  of  this  change  is  to  prevent 
witnesses  fi^m  tailoring  their  testimony 
to  conform  to  testimony  given  by 
previous  witnesses. 

One  commenter  suggested  that  the 
provision  in  Part  510  regarding  the  time 
in  which  a  witness  is  allowed  to  sign  the 
transcript  of  his  or  her  testimony  be 
made  more  flexible.  The  30-day  period 
included  in  the  interim  rule  was  drawn 
direcUy  bom  Rule  30(e)  of  the  Federal 
Rules  of  Civil  Procedure,  where 
experience  has  not  shown  it  to  be 
inadequate.  Nonetheless,  the  language 
in  S  510.6(d)  has  been  modified  to  allow 
the  agency  to  designate  some  period 
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other  than  30  days  as  the  period  by 
which  the  testimony  must  be  signed.  The 
agency  will  allow  a  longer  or  shorter 
period  as  appropriate  in  particular 
circumstances. 

A  section  has  been  added  to  the  Bnal 
rule  which  would  also  permit  the  agency 
to  correct  errors  in  the  transcript  of  the 
deposition.  Upon  receiving  a  copy  of  the 
testimony  given  at  the  deposition. 
NHTSA  would  note  any  errors  it 
believed  had  occurred  in  the 
transcription  of  the  deposition,  and 
forward  notice  of  the  alleged  errors  to 
the  witness  at  the  deposition,  along  with 
the  transcript  of  the  deposition.  The 
notice  would  ask  the  witness  to 
stipulate  that  the  errors  had  occurred 
and  agree  to  the  corrections.  If  the 
witness  would  not  make  this  stipulation, 
NHTSA  would  ask  the  presiding  officer 
to  have  the  record  of  the  testimony 
reflect  the  dispute  and  show  the 
NHTSA's  version  of  the  testimony  as 
well  as  the  version  signed  by  the 
witness.  The  parties  could  then  attempt 
to  get  an  affidavit  from  the  stenographer 
as  to  which  version  was  most  accurate, 
or  take  other  steps  to  try  to  verify  their 
version  as  the  most  accurate. 

f.  Subsequent  use  of  testimony. 
Several  commenters  objected  to  the 
interim  rule  insofar  as  it  provided  that 
testimony  obtained  piirsuant  to 
NHTSA's  information  gathering 
authority  may  be  "used  in  any 
investigation  or  administrative  or 
judicial  adjudicative  proceeding."  It  was 
claimed  that  that  agency  could  not  and 
should  not  attempt  to  control  what  a 
Federal  judge  or  an  administrative  law 
judge  would  admit  into  evidence  in  a 
proceeding  before  the  judge.  It  was 
further  stated  that  the  absence  of  certain 
procedural  rights  in  the  investigational 
hearings,  such  as  the  right  to  cross- 
examine  witnesses,  would  automatically 
preclude  the  use  of  the  testimony  in  a 
subsequent  adjudicative  proceeding. 

NHTSA  obviously  cannot  control,  nor 
did  it  seek  to  control,  what  a  presiding 
judge  will  admit  into  the  record  of  the 
proceeding  over  which  he  or  she 
presides.  The  reason  that  this  language 
appeared  in  the  interim  rule  was  to  put 
respondents  on  notice  that  any 
information  obtained  under  Part  510 
could  be  considered  and  used  by 
NHTSA  in  the  manner  it  deems  most 
appropriate,  including  offering  such 
information  into  the  record  of  an 
administrative  or  judicial  proceeding. 
Whether  such  information  would  be 
allowed  into  the  record  is,  of  course,  a 
decision  which  must  be  made  by  the 
presiding  judge,  in  accordance  with  the 
applicable  rules  of  evidence. 

g.  Motions  to  modify,  limit,  or  quash 
process.  A  number  of  comments  were 


received  addressing  motions  to  quash 
compulsory  process.  After  a  review  of 
these  comments,  the  agency  has 
determined  that  the  interim  rule's 
provisions  should  be  retained  almost  in 
their  entirety. 

Many  commenters  argued  that  the 
agency  should  expand  ^e  availability  of 
these  motions,  so  that  a  recipient  of  a 
general  or  special  order  could  file  a 
motion  to  modify,  limit,  or  quash  that 
process.  Some  of  these  commenters 
argued  that  NHTSA  was  required  to 
permit  these  motions  for  general  and 
special  orders,  if  it  chose  to  permit  them 
for  subpoenas.  This  issue  was  before  the 
court  in  United  States  v.  Firestone  Tire 
and  Rubber  Co.,  supra,  and  the  court 
held  that  the  interim  rule's  provisions 
allowing  motions  to  modify,  limit,  or 
quash  subpoenas,  but  not  allowing  such 
motions  for  general  or  special  orders, 
were  legally  acceptable.  455  F.  Supp.  at. 
1080. 

As  a  practical  matter,  NHTSA  issues 
general  and  special  orders  and  written 
requests  for  the  production  of 
documents  and  things  far  more 
frequently  than  it  does  subpoenas.  To 
require  the  Deputy  Administrator  to 
consider  all  of  the  possible  objections  to 
each  of  these  forms  of  compulsory 
process  would  place  an  overwhelming 
burden  on  that  office.  Furthermore,  the 
practice  under  interim  Part  510  and 
before  of  not  allowing  formal  objections 
to  be  filed  to  these  types  of  compulsory 
process  has  worked  very  satisfactorily 
for  both  the  agency  and  the  respondents 
to  its  compulsory  process.  Given  the 
acceptability  of  the  present  procedures 
and  the  fact  that  expansion  of  motions 
to  quash  to  include  all  forms  of 
compulsory  process  could  readily  be 
abused  to  delay  compliance  for  frivolous 
and  insubstantial  reasons,  the  agency 
has  determined  that  only  subpoenas 
should  be  the  subject  of  motions  to 
modify,  limit,  or  quash. 

One  commenter  stated  that 
respondents  to  the  agency's  compulsory 
process  should  be  permitted  to 
informally  negotiate  the  terms  of 
compliance  with  that  process.  NHTSA 
believed  that  the  opportunity  for 
informal  negotiation  of  the  terms  of 
compliance  with  process  was  implicit  in 
the  interim  rule.  However,  the  agency 
has  no  objection  to  modifying  the  final 
rule  to  state  explicitly  that  informal 
negotiations  as  to  the  terms  of 
compliance  are  permissible,  so  S  510.3(f) 
now  states  that  the  Chief  Counsel  is 
authorized  to  negotiate  the  terms  of 
compliance  with  any  process  issued 
under  Part  510. 

As  set  forth  in  this  final  rule,  motions 
requesting  some  change  to  the  terms  of 
process  will  be  decided  by  the  Deputy 


Administrator.  If  the  Deputy 
Administrator  is  not  available,  these 
motions  will  be  decided  by  the 
Associate  Administrator  for 
AdministratioiL  In  response  to  a 
comment,  the  final  rule  makes  explicit 
what  the  agency  had  considered  to  be 
implicit  in  the  interim  rule:  i.e.,  the 
Deputy  Administrator  is  free  to  structure 
relief,  through  modifications  or 
limitations  of  the  subpoena,  to  achieve 
the  resolution  he  or  she  believes  is  most 
appropriate.  The  final  rule  has  also  been 
modified  to  require  that  any  motions  to 
modify,  limit,  or  quash  process  be  filed 
not  later  than  15  days  after  service  of 
the  process  or  five  days  before  the 
retiun  date  of  that  process,  whichever  is 
earlier,  except  in  the  rare  event  that  the 
return  date  is  less  than  five  days  after 
the  service  of  the  process.  This 
requirement,  similar  to  time  limitations 
on  these  motions  suggested  in  several 
comments,  will  eliminate  last  minute 
filings  of  these  motions.  The  elimination 
of  last  minute  filings  will  serve  two 
important  purposes.  First,  these  motions 
will  not  be  subject  to  abuse  as  a  means 
of  delaying  compliance.  Second,  the 
prompt  filing  of  these  motions  will 
facilitate  more  reasoned  responses  by 
the  NHTSA  to  such  motions. 

It  was  suggested  by  many  commenters 
that  the  filing  of  a  motion  to  modify, 
limit,  or  quasli  should  automatically  toll 
the  return  date  of  the  process.  NHTSA 
has  not  adopted  that  suggestion,  since 
any  automatic  tolling  provision  would 
be  easily  subject  to  abuse  as  a  dilatory 
tactic.  However,  the  agency  will 
entertain  requests  to  extend  the  return 
date  of  any  process,  and  will  consider 
such  requests  on  the  basis  of  the 
individual  set  of  drcimistances.  The 
pendency  of  a  good  faith  objection 
would  be  given  due  consideration. 

One  commenter  suggested  that  the 
agency  catalog  the  grounds  upon  which 
process  can  be  modified,  limited,  or 
quashed.  The  rule  has  not  been  changed 
in  this  way.  since  the  agency  does  not 
wrish  to  foreclose  any  Intimate  grounds 
for  protesting  some  process.  NHTSA 
will  state  that  it  believes  that  most 
objections  will  be  based  upon  the 
alleged  burdensomeness  of  the  process, 
some  assertion  of  privilege,  or  a 
question  of  the  relevance  of  the 
information.  However,  this  is  not  an 
exhaustive  list  of  the  possible 
objections,  and  any  objections  will  be 
considered  on  their  merits. 

Many  commenters  objected  to  the 
provision  that  would  have  the  Deputy 
Administrator  deciding  motions  to 
quash.  These  commenters  believed  that 
the  Deputy  Administrator  could  not 
impartially  decide  these  motions. 
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because  the  process  would  have  been 
issued  by  that  individual,  or  with  the 
concurrence  of  that  individual  or  a 
superior,  such  as  the  Administrator.  This 
sitaation  was  said  to  establish  an 
institutional  bias  In  favor  of  the  validity 
of  the  process  which,  according  to  those 
commenters,  violates  the  due  process 
requirements  of  the  Fifth  Amendment. 

NHTSA  believes  that  this  comment 
reflects  a  serious  misunderstanding  of 
the  purpose  of  this  agency  level 
mechanism  for  considering  objections  to 
the  compulsory  process.  Ilhis 
mechanism  will  not  be  and  is  not 
intended  to  be  cm  adjudication  of  the 
rights  of  tiie  affected  parties.  The  due 
process  rights  to  an  impartial 
decisionmaker  do  not  apply  outside  the 
context  of  a  determination  of  the  rights 
of  the  affected  parties.  The  sole  purpose 
of  having  an  agency  review  of  any 
objections  is  to  provide  a  respondent 
wifli  a  means  which  guarantees  that 
senior  agency  officials  will  consider  any 
obiections  raised  by  respondents  to 
compulsory  process  issued  by  this 
agency.  This  ensures  that  any  position 
taken  on  the  motion  or  objection  is  the 
fijisl  agency  position.  Given  this 
puipose.  it  is  perfectly  proper  to  have  an 
ofHcial  as  senior  as  the  Deputy 
Administrator  personally  consider  the 
respondent's  objections  and  decide  the 
validity  thereof.  Any  respondent 
desiring  a  hearing  which  comports  with 
the  due  process  requirements  and 
determines  the  rights- of  the  respective 
parties  can  obtain  this  by  resisting 
compulsory  process  and  raising  its 
objections  in  an  enforcement  action  in  a 
United  States  District  Court. 

h.  Duty  to  supplement  responses  to 
process.  Several  comments  were 
received  relating  to  the  duty  to     ' 
suprplement  responses  to  compulsory 
process  based  on  after-acquired 
information.  The  language  in  the  interim 
rule  which  imposed  Uie  duty  to 
supplement  responses  was  taken  almost 
verbatim  from  Rule  2e(e)  of  the  Federal 
Rules  of  Civil  Procedure,  which  requires 
that  a  response  be  supplemented  when 
after-acquired  information  shows  that 
the  response  was  incmrect  when  made 
or  the  res{  nse.  though  correct  when 
made,  is  no  longer  correct,  and  the 
failure  to  amend  the  response  is  a 
knowing  concealment  "Two  basic 
objections  were  raised  to  this 
requirement.  First,  it  was  asserted  that 
the  duty  to  supplement  was  not  limited 
by  any  time  period,  and  would  therefore 
impose  a  perpetual  duty  to  provide  the 
agency  with  information.  The 
commenters  stated  that  this  result  would 
be  extremely  burdensome  to 
respondents  while  yielding  minimal 


benefits  to  the  agency,  since  much  of  the 
amended  information  would  concern 
investigations  which  had  been  ended, 
"these  commenters  pointed  out  that  the 
duty  imposed  by  the  Federal  Rules  ends 
when  the  litigation  ends. 

NHTSA  agrees  with  the  commenters 
that  the  duty  to  supplement  should  not 
be  open-ended.  Accordingly,  the  final 
rule  has  modified  the  requirements  of 
the  interim  rule  to  specify  a  limitation  on 
the  dufy  to  supplement  If  process  is 
issued  in  connection  with  a  rulemaking 
action  or  enforcement  investigation,  the 
duty  to  supplement  terminates  with  the 
issuance  of  a  final  rule  or  termination  of 
the  nilemaking  or  with  the  closing  of  the 
investigation,  respectively.  In  the  case  of 
process  not  issued  in  connection  with  a 
specific  rulemaking  action  or 
enforcement  investigation,  the  dufy  to 
supplement  expires  18  months  after  the 
date  of  the  response. 

It  should  be  noted  that  this 
amendment  does  not  in  any  way 
diminish  the  agency's  authority  to 
specifically  require  a  respondent  to 
update  some  response  after  the  dufy 
under  this  part  to  supplement  has 
expired.  Further,  the  authorify  of  the 
agency  to  require  specific 
supplementation  of  responses  while  the 
general  dufy  to  supplement  is  in  effect  is 
not  limited  by  that  general  duty. 

The  second  basic  objection  to  the  dufy 
to  supplement  as  set  forth  in  the  interim  . 
rule  concerned  the  burden  imposed  on 
respondents  to  correct  "trivial"  or 
"minor"  errors.  One  commenter  urged 
that  the  dufy  to  supplement  should  be 
limited  to  instances  where  there  is  a 
"significant"  change  in  the  information 
originally  given  to  NHTSA.  The  agency 
has  not  adopted  this  suggestion. 
Respondents  are  under  a  duty  to  give 
accurate  responses  to  compulsory 
process.  Errors  which  appear  to  be 
trivial  or  minor  to  a  respondent 
exercising  the  utmost  good  faith  may  not 
be  so  judged  by  the  agency  in  the 
context  of  all  the  information  gathered 
by  the  agency.  NHTSA  believes  that  it 
must  determine  whether  a  change  is 
trivial.  This  requirement  does  not 
impose  any  significant  added  burden  on 
respondents,  because  it  should  tj^ically 
be  easier  for  a  respondent  to  write  down 
the  changed  information  and  send  it  to 
NHTSA  than  to  inform  a  responsible 
agency  official  of  the  change  and  have 
hhn  or  her  examine  the  change  to 
determine  whether  it  can  properly  be 
deemed  trivial.  Since  there  is  little 
additional  burden  imposed  in  requiring 
the  change  to  be  submitted  to  the 
agency  and  the  information  is  necessary 
for  NHTSA  to  properly  perform  its 
function  of  evaluating  the  significance  of 


the  change,  the  final  rule  does  not  limit 
the  dufy  to  supplement  as  suggested. 

One  frequent  comment  on  the  dufy  to 
supplement  was  that  it  would  be 
extremely  burdensome  for  the 
respondents  to  constantly  check  their 
responses  for  accuracy,  even  if  the 
requirement  were  not  open-ended. 
NHTSA  disagrees  with  this  assertion. 
The  dufy  to  supplement  can  be  wholly 
satisfied  by  checking  on  a  periodic  basis 
with  the  sources  within  respondent 
having  knowledge  of  the  area  to 
determine  whether  any  new  facts  or 
information  have  arisen  which  might 
trigger  a  dufy  to  supplement  If  there  are 
such  new  facts  or  information,  the 
respondent  promptly  informs  the  agency 
about  them.  NHTSA  agrees  that  this 
creates  some  burden  for  respondents, 
but  does  not  agree  that  the  burden  is 
excessive  or  substantial.  Moreover, 
NHTSA  notes  that  much  of  the  factual 
information  which  is  subject  to  change, 
such  as  reports  of  warranfy  claims,  is 
compiled  for  the  respondents'  own 
purposes  on  a  regular  basis.  In  those 
cases,  the  dufy  to  supplement  will  be 
readily  satisfied  by  making  the  update 
promptly  available  to  the  agency. 

i.  Confidentiality  of  information. 
Great  concern  was  expressed  over  the 
confidentialify  of  alleged  trade  secret 
and  confidential  business  information 
obtained  by  the  agency  by  using  its 
information  gathering  powers.  NHTSA 
has  published  a  notice  of  proposed 
rulemaking  on  this  general  subject 
entitled  Part  512.  Confidential  business 
information:  43  FR  22412,  May  25, 1978. 
That  notice  proposes  a  detailed  scheme 
for  the  treatment  of  confidential 
business  information  received  by 
NHTSA.  The  agency  anticipates  that  the 
final  rule  on  this  subject  will  soon  be 
published.  When  Part  512  is  published, 
its  requirements  will  supersede  those  set 
forth  in  S  510.3(e).  Until  that  time, 
however,  NHTSA  wall  follow  the 
procedures  set  forth  in  S  510.3(e)  for 
handling  and  evaluating  allegedly 
confidential  information  obtained  by  the 
use  of  compulsory  process.  That 
paragraph  provides  that  any  claims  for 
confidentialify  must  be  made  in  writing, 
that  information  for  which  confidential 
treatment  is  requested  will  be  kept 
confidential  imtil  the  confidentialify 
claim  is  evaluated,  and  that  the  agency 
will  afford  reasonable  advance  notice  to 
the  submitter  of  the  information  of  the 
contemplated  release  of  any  information 
for  which  the  submitter  requested 
confidential  treatment. 

j.  Fees.  Several  comments  were 
received  addressing  the  issue  of 
compensation  by  NHTSA  of  persons  or 
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entities  for  expenses  incurred  in 
connection  with  the  responses  to  the 
agency's  compulsory  process.  One 
commenter  suggested  that  the  agency 
make  explicit  that  the  term  "person",  as 
used  in  the  section  which  provides 
reimbursement  for  the  travel  expenses 
of  "persons"  subpoenaed  to  testify  at 
hearings,  includes  officers,  agents,  and 
employees  of  corporations.  NHTSA  has 
amended  the  rule  to  state  that  the  term 
"person"  as  used  in  this  and  all  other 
sections  of  the  rule  includes  agents, 
officers,  and  employees  of  corporations 
in  their  individual  capacities. 

One  commenter  stated  that  a  witness 
compelled  to  testify  orally  before  the 
agency  should  not  be  required  to  pay  for 
a  copy  of  his  or  her  testimony.  The 
agency  still  finds  it  reasonable  to 
require  a  person  who  wishes  to  retain  a 
copy  of  his  or  her  testimony  at  either  an 
information  gathering  hearing  or  an 
administrative  deposition  to  pay  for  that 
copy  in  most  circumstances. 

Copies  of  transcripts  will  be  furnished 
without  charge  or  at  a  reduced  charge  if 
the  Associate  Administrator  for 
Administration  determines  that  a  waiver 
or  reduction  of  the  fee  is  in  the  pubUc 
interest  because  furnishing  the 
information  can  be  considered  as 
primarily  benefitting  the  general  pubHc. 

Any  witness  has  the  right  to  inspect 
the  transcript  of  his  or  her  testimony  at 
no  charge,  and  a  provision  is  made  in 
connection  with  administrative 
depositions  for  the  submission  of  a  copy 
of  the  witness'  testimony  to  that  witness 
for  his  or  her  signature.  Hence,  NHTSA 
does  not  believe  that  there  is  any 
financial  barrier  to  the  opportxmity  of 
any  witness  to  thoroughly  review  his  or 
her  testimony. 

Several  commenters  stated  that 
respondents  to  compulsory  process 
should  be  reimbursed  completely  for 
their  expenses  incurred  in  complying 
with  the  process.  The  agency  does  not 
beUeve  that  complete  reimbursement  is 
appropriate.  First,  it  must  be  noted  that 
the  provision  for  reimbursement 
contained  in  NHTSA's  authorizing 
statutes  allows  the  agency  to  pay 
witnesses  the  same  mileage  and  fees 
that  can  be  paid  witnesses  in  the  courts 
of  the  United  States.  See  section 
112(c)(5)  of  the  Safefy  Act  15  U.S.C. 
14(n(cl(5)  and  sections  104(a)(5),  204(e). 
414(c)(5).  and  505(b)(3)  of  the  Cost 
Savings  Act,  15  U.S.C.  1914(a)(5), 
1944(e).  1990d(c)(5),  and  2005(b)(3).  Part 
510.11  of  this  rule  expressly  authorizes 
the  payment  of  these  fees. 

NHTSA  recognizes  that  the  expense 
associated  with  complying  with 
compulsory  process  is  a  major 
component  of  the  burdensomeness  of 
that  process.  The  question,  however,  is 


whether  an  undue  burden  is  imposed.  If 
respondents  believe  the  burden  to  be 
undue,  they  can  file  a  motion  with 
NHTSA  to  quash  the  process  and  can 
litigate  this  issue  if  the  agency  does  not 
resolve  it  to  their  satisfaction. 

k.  Remedies  for  failure  to  comply  with 
compulsory  process.  Several 
commenters  made  strenuous  objection 
to  the  provision  of  the  interim  rule 
which  allows  the  agency  to  seek  civil 
penalties  against  a  respondent  which 
fails  to  compfy  with  NHTSA's 
compulsory  process.  The  arguments 
made  were  basically  that  the 
availabihfy  of  civil  penalties  for  failure 
to  comply  was  not  contemplated  or 
authorized  by  the  Cost  Savings  Act  or 
the  Safefy  Act,  and  that  if  the  penalties 
were  authorized,  that  authorization 
would  be  unconstitutional.  NHTSA 
rejects  these  contentions  for  the  reasons 
set  forth  below. 

There  were  two  primary  arguments 
raised  to  support  the  view  that  the 
agency  does  not  have  the  authorify  to 
seek  the  imposition  of  civil  penalties  for 
a  failure  to  comply  with  compulsory 
process.  First,  it  was  asserted  that  the 
authorizing  statutes  provide  judicial 
enforcement  of  compulsory  process  in  a 
United  States  District  Court  as  an 
exclusive  remedy  for  the  failure  to 
comply  with  compulsory  process.  With 
respect  to  Titles  I,  n,  and  IV  of  the  Cost 
Savings  Act  this  assertion  is  plainly 
inaccurate.  Sections  106(a)(3],  206(1), 
and  416  of  the  Cost  Savings  Act  (15 
U.S.C.  1916(a)(3).  1946(1).  and  1990(f)) 
state  that  no  person  shall  fail  to  provide 
the  information  requested  by  the 
agency.  A  violation  of  this  prohibition 
subjects  the  violator  to  civil  penalties, 
which  shall  be  assessed  by  the  agency. 
Sections  107(a),  208(a).  and  412(a)  of  the 
Cost  Savings  Act  15  U.S.C.  1917(a), 
1948(a]  and  1990b(a). 

The  commenters  specifically  pointed 
to  the  fact  that  the  Safefy  Act  at  section 
112(c)(4).  15  U.S.C.  1401(c)(4).  and  Title 
V  of  the  Cost  Savings  Act  at  section 
505(c)(2),  15  U.S.C.  2005(c)(2).  provide 
that  the  agency  may  seek  judicial 
enforcement  in  the  case  of  a  failure  to 
respond  to  compulsory  process. 
However,  the  commenters  did  not  point 
out  that  the  respective  Acts  also 
authorize  the  agency  to  impose  civil 
penalties  for  a  failure  to  comply  with 
any  "rule,  regulation,  or  order"  issued 
under  the  information  gathering 
authority  contained  in  that  title;  section 
108(a)(1)(E)  and  109(a)  of  the  Safefy  Act 
15  U.S.C.  1397(a)(4)  and  1398(a),  and 
section  507(3)  and  508  of  the  Cost 
Savings  Act.  15  U.S.C.  2007(3)  and  2008. 
No  conunenter  cited  any  language  in  the 
statutes  themselves  or  the  relevant 


legislative  history  which  states  that 
judicial  enforcranent  was  intended  to  be 
the  exclusive  remedy  for  a  failure  to 
comply. 

NHTSA  believes  that  the  availabilify 
of  civil  penalties  for  a  failure  to  comply 
with  compulsory  process  is  a  necessary 
complement  to  judicial  enforcement  If 
judicial  enforcement  were  the  sole 
remedy  for  failure  to  comply  with  the 
agency's  compulsory  process,  a 
respondent  could  always  fail  to  comply 
wiUi  the  agency's  compulsory  process 
until  such  time  as  the  agency  began  a 
judicial  enforcement  proceeding.  Then, 
at  any  time  before  the  court  entered  its 
order  compelling  compliance  with 
agency  process,  the  respondent  could 
comply  with  the  order,  thereby  mooting 
the  enforcement  action.  Any  respondent 
would  have  available  to  it  a  penalfy-free 
mechanism  for  delaying  compUance 
with  NHTSA's  compulsory  process. 
There  is  no  indication  that  Congress 
intended  or  sanctioned  such  a 
mechanism.  Considering  "the  vital 
importance  of  information  gathering  to 
the  successful  implementation  of  the 
Act."  HJl.  Rep.  93-1191.  93  Cong..  2d 
Sess.  at  37.  and  the  absence  of  cmy 
indication  whatsoever  that  judicial 
enforcement  was  to  be  the  sole  remedy, 
NHTSA  is  not  persuaded  by  this 
argument. 

The  second  argument  raised  to 
support  the  view  that  the  agency  lacks 
authority  to  impose  civil  penalties  was 
that  subpoenas  and  general  and  special 
orders  were  not  "orders"  »vithin  the 
meaning  of  section  108(a)(1)(E)  of  the 
Safefy  Act  and  section  507(3]  of  the  Cost 
Savings  Act,  the  violation  of  which  can 
give  rise  to  civil  penalties.  Hie  argument 
is  that  subpoenas  are  not  "orders", 
because  both  statutes  discuss  "order" 
and  "subpoena"  in  the  disjunctive.  Since 
a  subpoena  is  not  an  order,  the 
argument  concludes  that  general  and 
special  orders  are  not  "orders"  either, 
because  general  and  special  orders  are 
the  functional  equivalent  of  subpoenas. 

Hiis  argiunent  is  not  convincing.  It  is 
a  well  established  and  accepted  rule  of 
statutory  construction  that  the  words  of 
a  statute  are  to  be  given  their  common 
meaning,  absent  some  indication  of  a 
contrary  legislative  intent  2A 
Sutherland.  Statutory  Construction, 
S  47.28  and  the  cases  cited  therein  (4th 
ed.  1973).  The  word  "order"  is  defined  in 
Webster's  Second  International 
Dictionary  as  "a  rule  or  regulation  made 
by  competent  authority,  also  a 
command;  mandate;  precept  direction". 
The  Oxford  English  Dictionary  defines 
"order"  as  "an  authoritative  direction, 
injunction,  mandate;  a  command,  oral  or 
written;  an  instruction.''  It  is  obvious 
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that  Iwth  subpoenas  and  general  and 
special  orders  fall  withhx  this  common 
meanhig  of  the  word  "order",  and  diat 
the  Acts  must  be  construed  in  that 
manner  unless  there  is  a  contraiy 
legislative  intent 

The  only  authorify  which  has  been 
cited  by  a  commenter  to  show  a 
contrary  intent  is  the  language  in 
Section  112(c)(4)  of  the  Safefy  Act  and 
section  505(b)(2]  of  the  Cost  Savings 
(called  "the  judicial  enforcement 
sections"  for  the  rest  of  this  discussion] 
giving  the  district  courts  of  the  United 
States  authorify  to  compel  compliance 
with  any  subpoena  or  order  issued  by 
NHTSA.  G^ieral  and  special  orders  are 
specifically  referred  to  as  "orders"  in 
these  judicial  enforcement  sections. 
Sections  106(a)(1)(E)  and  109  of  the 
Safefy  Act  and  507(3]  and  508  of  the 
Cost  Savings  Act  (called  the  civil 
penalfy  sections  for  the  rest  of  this 
discu88ion)rgive  NHTSA  authorify  to 
impose  civil  penalties  for  the  violation 
of  any  "rule,  regulation,  or  order".  There 
is  no  reason  to  believe  that  the  "order" 
referred  to  in  the  dvil  penalfy  sections 
does  not  include  the  forms  of  process 
included  within  the  meaning  of  "order" 
in  the!  judicial  enforcement  sections. 
Congtess  has  shown  its  intent  that  the 
violation  of  general  and  special  orders 
issued  by  NHTSA  woald  subject  the 
violator  to  possible  dvil  penalties. 

The  reference  to  subpoenas  and 
orders  in  the  disjtmctive  occurs  in  the 
judicial  enforcement  sections,  which 
provide  that  compUance  with  a 
subpoena  or  an  order  can  be  mandated 
by  a  court  NHTSA's  authorify  to  issue 
subpoenas  and  general  and  special 
orders  comes  from  two  different  grants 
of  audiorify.  and  so  it  is  grammatically 
necessary  to  use  the  disjimctive  to 
indicate  that  compliance  with  either  can 
be  mandated  by  a  court.  There  is. 
however,  no  indication  in  the  Acts  or 
the  legislative  history  that  Congress 
intended  for  subpoenas  and  general  and 
special  orders  to  be  enforced  differendy. 
Indeed,  the  judidal  enforcement 
sections  treat  these  forms  of  process 
identically  for  enforcement  piuposes. 
Accordingly,  the  agency  concludes  that 
the  usie  of  die  disjunctive  in  die  judidal 
enforcement  sections  is  not  by  itself  a 
sufficient  showing  of  a  Congressional 
mtent  that  subpoenas  not  be  induded 
withiii  the  meaning  of  "order"  as  that 
term  is  used  in  the  civil  penalfy  section, 
and  so  Congress  intended  that  the  word 
"order"  as  used  in  the  dvil  penalfy 
sections  have  its  common  meaning.  The 
common  meaning  embraces  all 
compulsory  process  issued  by  NHTSA, 
whether  general  or  spedal  orders. 


subpoenas,  or  written  requests  for  the 
production  of  documents  and  things. 

The  commenters  raised  two 
Constitutional  eu-guments  in  support  of 
the  position  that  the  dvil  penalties  could 
not  be  imposed  for  failure  to  comply 
with  the  agency's  compulsory  process. 
The  first  argument  was  that  the  agency 
could  not  constitutionally  impose  dvil 
penalties,  since  this  self-enforcement 
would  give  judidal  power  to  NHTSA,  a 
grcmt  Congress  could  not  make.  One 
commenter  was  concerned  that  NHTSA 
was  trying  to  set  up  a  procedure  where 
the  agency  could  hold  a  respondent  in 
contempt  NHTSA  has  never  intended  to 
hold  a  non-complying  respondent  in 
contempt  of  the  agency,  and  the  interim 
rule  contained  no  such  provision.  To 
enforce  and  collect  any  civil  penalfy  will 
require  the  agency  to  bring  an  action  in 
a  United  States  District  CoUrt 
requesting  the  court  to  enforce  the 
penalfy.  No  question  of  self-enforcement 
arises  in  connection  with  this  procedure. 

A  more  complex  issue  was  raised  by 
commenters  in  the  second 
Constitutional  argument  which  was  that 
a  parfy  desiring  to  mount  a  good  faith 
challenge  to  the  validify  of  compulsory 
process  issued  by  the  agency  could  do 
so  only  by  refusing  to  comply  with  that 
process.  If  the  agency  were  to  impose  a 
penalfy  for  this  refusal,  the  argiunent 
runs,  the  respondent  would  have  had  a 
penalfy  imposed  on  it  for  exercising  its 
right  to  have  a  judicial  review  of  the 
validify  of  the  process. 

NHTSA  agrees  with  the  commenters' 
assertion  that  there  is  a  due  process 
right  to  contest  the  validify  of  a 
legislative  or  administrative  order 
without  having  to  pay  substantial 
penalties  if  the  suit  is  lost  However,  this 
right  does  not  mean  that  penalties  begin 
to  accrue  only  upon  a  final  judgment  in 
NHTSA's  favor.  In  Sf.  Regis  Paper  Co.  v. 
United  States.  368  U.S.  208  (1961),  tiie 
FTC  had  ordered  a  comp£uiy  to  file 
special  reports  with  that  agency.  Section 
10  of  the  Federal  Trade  Commission 
Act  15  U.S.C.  50,  specified  a  penalfy  of 
$100  for  each  day  a  spedal  report  was 
overdue.  The  company  challenged  this 
provision  of  the  Act  alleging  that  it  had 
been  denied  its  day  in  court  to  challenge 
the  validify  of  the  underlying  order  to 
file  spedal  reports.  The  company 
alleged  that  in  effect,  the  order  was  not 
judicially  reviewable  except  if  the 
company  paid  the  dvil  penalfy,  and  that 
this  scheme  violated  the  due  process 
requirements. 

"rhe  Supreme  Court  found  this  penalfy 
scheme  to  be  consistent  with  due 
process,  because  the  petitioner  had  an 
opportunify  for  judicial  review  without 
having  to  pay  the  penalfy.  Specifically, 
the  Coiurt  found  that  the  company  could 


have  filed  an  action  for  dedaratoiy 
judgment  and  a  concurrent  motion  to 
stay  the  effective  date  of  the  FTC  order 
penduig  a  ruling  by  the  court  on  the 
validify  of  the  order.  This  opportunify 
for  review  is  suffident  to  satisfy  the 
requirements  of  due  process.  368  U.S.  at 
225-227. 

This  reasoning  has  been  applied  to  the 
dvil  penalfy  provisions  for  failure  to 
comply  with  an  NHTSA  order  requiring 
a  manufacturer  to  furnish  notification  of 
a  defect  to  owners,  purchasers,  and 
dealers,  and  to  remedy  the  defed 
vdthout  charge,  as  specified  in  section 
152  of  die  Safefy  Art  (15  U.S.C.  1412).  In 
Ford  Motor  Co.  v.  Coleman.  402  F.  Supp. 
475  (D JD.C  1975)  aff'd.  425  U.S.  927 
(1976);  it  was  asserted  that  this  statutoiy 
provision  violated  the  due  process  rights 
of  the  manufacturer  by  forcing  the 
manufacturer  to  either  comply  with  an 
erroneous  order  or  risk  a  substantial 
civil  penalfy  if  it  lost  its  chsdlenge  to  the 
order.  The  court  stated  that  this 
statutory  provision  did  not  offend  due 
process  rights,  since  a  manufacturer 
which  could  present  a  substantial, 
nonfrivolous  challenge  to  the  validify  of 
NHTSA's  determination  could  obtain  a 
preliminary  injunction  against  the 
enfo^ement  of  the  order.  The  court 
would  have  jurisdiction  to  issue  a 
temporary  order  restraining  the 
imposition  of  the  penalties  pending  its 
determination  of  the  motion  for 
preliminary  injunction,  and  to  issue  a 
preliminary  injunction  that  would  stay 
the  accrual  of  penalties  until  the 
completion  of  the  de  novo  enforcement 
proceedings  in  distrirt  court  on  the 
underlying  order.  The  dvil  penalties 
would  begin  accumulating  against  the 
manufacturer  only  if  the  manufactiu«r 
could  not  convince  the  court  to  issue  a 
preliminary  injunction,  i.e..  if  the 
manufacturer  could  not  show  that  it  had 
reasonable  and  substantial  grounds  for 
contesting  the  order.  According  to  the 
opinion,  the  due  process  right  to  a 
judicial  determination  of  the  vaUdify  of 
the  order  does  not  require  that  a 
manufacturer  be  permitted  to  press  a 
fi-ivolous  or  insubstantial  objection 
vdthout  risk  of  a  penalfy. 

Several  commenters  cited  Reisman  v. 
Caplin,  375  U.S.  440  (1964)  as  autiiorify 
for  the  propositionlhat  the  dvil  penalfy 
scheme  as  set  forth  in  the  interim  rule 
would  violate  due  process  rights.  That 
case  involved  an  order  by  the 
Commissioner  of  Internal  Revenue  to  a 
taxpayer  to  furnish  certain  documents. 
The  taxpayer  contended  that  since  he 
had  to  risk  a  large  fine  and 
imprisonment  for  not  complying  with  the 
order,  he  had  been  effectively  denied 
the  due  process  right  to  a  judicial  review 
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of  the  validity  of  the  order.  The  Court 
disagreed  with  this  contention,  stating 
that  the  statute  authorizing  dvil  and 
criminal  penalties  for  failure  to  comply 
with  an  order  must  be  read  so  as  not  to 
apply  while  a  respondent  is  making  a 
good  faith  challenge  to  the  validity  of 
the  order.  In  this  agency's  opinion,  this 
reasoning  is  identical  to  that  used  in  SL 
Regis,  supra,  and  Ford  Motor  Co.  v. 
Coleman,  supra.  The  dvil  penalty 
provisions  in  the  interim  rule  do  not 
restrict  the  right  of  a  respondent  to 
process  to  obtain  a  judicial  review  of  the 
validity  of  that  process  without  a  civil 
penalty,  if  the  challenge  is  not 
insubstantial.  Since  this  complies  with 
the  requirements  of  due  process,  no 
change  has  been  made  to  the  dvil 
penalty  section  of  this  rule  from  what 
set  forth  in  the  interim  rule. 

In  consideration  of  the  foregoing. 
Chapter  V  of  Title  49,  Code  of  Federal 
Regulations  is  amended  by  revising  Part 
510,  Information  Gathering  Powers,  to 
read  as  set  forth  below. 

The  attorney  prindpally  responsible 
for  the  development  of  this  final  rule  is 
Stephen  Krat^e. 

Authority:  Sections  112  and  119  of  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  1966,  as  amended.  15  U.S.C.  1401  and 
1407.  and  sections  104,  204,  414,  and  505  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended,  15  U.S.C.  1914, 
1944, 1990d,  and  2005;  delegation  of  authority 
at  49  CFR  1.51. 

Issued  on  April  28, 19fla 
Joan  ClaybnMk. 

Administrator. 

PART  510— INFORMATION 
GATHERING  POWERS 

510.1  Scope  and  purpose. 

510.2  Definitions. 

510.3  Compulsory  process,  the  service 
thereof,  claims  for  confidential  treatment, 
and  terms  of  compliance. 

510.4  Subpoenas  generally. 

510.5  Information  gathering  hearings. 

510.6  Administrative  depositions. 

510.7  General  or  special  orders. 

510.8  Written  requests  for  the  production  of 
documents  and  things. 

510.9  Motions  to  modify,  limit,  or  quash 
process. 

510.10  Supplementation  of  responses  to 
process. 

510.11  Fees. 

510.12  Remedies  for  failure  to  comply  with 
compulsory  process. 

Authority:  Sees.  112  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  1986,  as 
amended  (15  U.S.C.  1401  and  1407);  sees.  104, 
204, 414,  and  505  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  as 
amended  (15  U.S.C  1914. 1944, 1990d.  and 
2005);  delegation  of  authority  (49  CFR  1.51]. 


f  510.1    Scope  and  purpoM. 

This  rule  governs  the  use  of  the 
information  gathering  powers  of  the 
National  Highway  Traffic  Safety 
Administration  contained  in  section  112 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  as  amended 
15  U.S.C.  1401,  and  sections  104.  204. 
414.  and  505  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  as 
amended  15  U.S.C  1914. 1944. 1990d. 
and  2005. 

S  510.2    Definitions. 

(a)  "NGTSA"  means  the  National 
Highway  Traffic  Safety  Administration. 

(b)  "Administrator"  means  the 
Administrator  of  the  National  Highway 
Trafflc  Safety  Administration. 

(c)  "Chief  Counsel"  means  the  Chief 
Counsel  of  the  National  Highway  Traffic 
Safety  Administration. 

(d)  "Deputy  Administrator"  means  the 
Deputy  Administrator  of  the  National 
Highway  Traffic  Safety  Administration. 

(e)  "Person"  includes  agents,  officers, 
and  employees  of  sole  proprietorships, 
partnerships,  corporations,  and  other 
entities. 

9  510.3  Compulsory  procoss,  the  service 
thereof,  cteims  for  confidential  treatment, 
and  terms  of  compliance. 

(a)  NHTSA  may  use  any  of  the 
following  means  to  conduct 
investigations,  inspections,  or  inquiries 
to  obtain  information  to  carry  out  its 
functions  under  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966.  as 
amended.  15  U.S.C.  1381  et  seq.,  and  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  as  amended,  15  U.S.C.  1901 
et  seq.: 

(1)  Subpoenas: 

(2)  Information  gathering  hearings: 

(3)  Administrative  depositions: 

(4)  General  or  special  orders;  and 

(5)  Written  requests  for  the  production 
of  documents  and  things. 

(b)  A  person,  sole  proprietorship, 
partnership,  corporation,  or  other  entity 
served  with  compulsory  process  under 
this  part  shall  be  provided  with  the 
following  information  at  the  time  of  the 
service — 

(1)  The  name  of  the  person,  sole 
proprietorship,  partnership,  corporation, 
or  other  entity  to  which  the  process  is 
addressed: 

(2)  The  statutory  provision  under 
which  the  compulsory  process  is  issued: 

(3)  The  date,  time,  and  place  of  return: 

(4)  A  brief  statement  of  the  subject 
matter  of  the  investigation,  inspection, 
or  inquiry:  and 

(5]  In  the  case  of  a  subpoena  duces 
tecum  or  a  written  request  for  the 
production  of  dociunents  and  things,  a 


reasonably  specific  description  of  the 
doctmients  or  things  to  be  produced. 

(c]  Service  of  the  compulsory 
processes  spedfied  in  paragraph  (a)  of 
this  section  is  effected: 

(1)  By  personal  service  upon  the 
person,  agent-in-diarge,  or  agent 
designated  to  receive  process  imder  15 
U.S.C.  1399(e]  of  the  sole  proprietorship, 
partnership,  corporation  or  other  entity 
being  investigated,  inspected,  or 
inquired  o^  or 

(2)  By  mail  (registered  or  certified)  or 
delivery  to  the  last  known  residence  or 
business  address  of  such  person  or 
agent 

(d)  The  date  of  service  of  any 
compulsory  process  specified  in 
paragraph  (a)  of  this  section  is  the  date 
on  which  the  process  is  mailed  by  the 
agency,  or  deUvered  in  person,  as  the 
case  may  be.  Whenever  a  period  is 
prescribed  for  compliance  with 
compulsory  process,  and  the  process  is 
served  upon  the  party  by  mail.  3  days 
are  added  to  the  period. 

(e)(1)  Any  person,  sole  proprietorship, 
partnership,  corporation,  or  other  entity 
submitting  information  or  producing 
documents  or  things  in  response  to  any 
compulsory  process  issued  under  this 
part  may  request  confidential  treatment 
for  all  or  part  of  that  information  or  for 
those  documents  or  things. 

(2)(i)  Except  as  provided  in  paragraph 
(e](2)(ii)  of  this  section,  requests  for 
confidentiality  shall  be  in  writing,  and 
addressed  to  the  Chief  Counsel. 

(ii)  Requests  for  conBdentiality  made 
during  an  information  gathering  hearing 
or  an  administrative  deposition  may  be 
made  orally  to  the  presiding  officer.  Any 
oral  request  for  confidentiality  shall  be 
supplemented  by  a  written  request,  and 
this  written  request  must  be  addressed 
to  the  Chief  Counsel  and  received  by 
NHTSA  within  five  days  of  the  date  of 
the  oral  request 

(iii)  A  written  request  for 
confidentiality  imder  paragraph  (e)  of 
this  section  shall  spedfy  the 
information,  documents,  or  things  which 
are  to  be  kept  confidential,  spedfy  the 
grounds  upon  which  the  claim  is  based, 
provide  such  information  as  may  be 
necessary  to  permit  the  NHTSA  to 
determine  whether  the  daim  is  valid, 
and  specify  the  period  of  time  for  which 
confidential  treatment  is  requested. 

(f)  The  Chief  Counsel,  or  his  or  her 
delegate,  is  authorized  to  negotiate  and  ' 
approve  the  terms  of  satisfactory 
compliance  with  any  compulsory 
process  issued  under  this  part 

9  510.4    Subpoenas,  generally. 

NHTSA  may  issue  to  any  person,  sole 
proprietorship,  partnership,  corporation, 
or  other  entity  a  subpoena  requiring  the 


production  of  documents  or  things 
(subpoena  duces  tecum)  the  testimony 
of  witnesses  (subpoena  ad 
testificandum),  or  both,  relating  to  any 
matter  under  investigation  or  the  subject 
of  an  inquiry.  Subpoenas  are  issued  by 
the  Executive  Secretary.  When  a  person, 
sole  proprietorship,  partnership, 
corporation,  or  other  entity  is  served 
with  s.subpoena  ad  testificandum  under 
this  part  the  subpoena  will  describe 
with  seasonable  particularity  the 
matters  on  which  the  testimony  is 
required.  In  response  to  a  subpoena  ad 
testiflpandum,  the  sole  proprietorship, 
partnership,  corporation,  or  other  entity 
so  named  shall  designate  one  or  more 
officers,  directors,  or  managing  agents, 
or  other  persons  who  consent  to  testify 
on  its  behalf,  and  set  forth,  for  each 
person  designated,  the  matters  on  which 
he  or  she  wdl  testijfy.  The  person  so 
designated  shall  testify  as  to  matters 
know^  or  reasonably  available  to  the 
entity; 

9510JI    Information  gathering  hearings. 

(a)  NHTSA  may  issue  a  subpoena  to 
compel  any  person,  sole  proprietorship, 
partnership,  corporation,  or  other  entity 
to  provide  information  at  an  information 
gathering  hearing.  The  subpoenas  are 
used  for  the  purpose  of  obtaining 
testimony  from  a  witness  under  oath 
and  obtaining  relevant  documents  and 
things,  The  Administrator,  or  a  NHTSA 
employee  designated  by  the 
Administrator,  presides  at  the  hearing. 
Information  gathering  hearings  are  open 
to  the  public  unless  the  presiding  officer 
rules  otherwise,  and  the  hearings  are 
steno^-aphically  reported. 

(b)  In  addition  to  the  presiding  officer, 
one  or  more  other  persons  may  comprise 
the  panel.  Each  member  of  the  panel 
may  question  any  witness  at  the 
hearing.  No  person  who  is  not  a  member 
of  the  panel  may  ask  questions  of  a 
witness.  However,  any  person  may 
submit  to  the  panel,  in  writing,  proposed 
questions  to  be  asked  of  a  vvitness.  A 
member  of  tiie  panel  may  pose  these 
questions  to  the  witness  if  that  member 
deems  the  questions  useful  and 
appropriate.  Proposed  questions  may  be 
submitted  to  the  panel  at  any  time 
before  I  or  during  the  course  of  the 
hearing. 

(c)  "nie  stenographic  record  of  each 
witness's  testimony  will  be  available  to 
the  public  unless  the  testimony  was  not 
given  publidy  and  the  witness  requests 
confidential  treatment  for  some  or  all  of 
his  or  her  testimony.  When  an  oral 
request  for  confidential  treatment  is 
made  during  the  course  of  a  witness's 
testimony,  Ae  presiding  officer  may 
order  the  hearing  dosed  to  the  public  at 
that  point  and  continue  the  questioning 


of  the  witness,  or  may  note  the  request 
for  confidentiality  and  direct  the  witness 
not  to  answer  the  question  at  that  time, 
but  require  the  witness  to  answer  the 
question  in  writing  within  some 
specified  period,  or  take  sudi  other 
action  as  the  presiding  officer  deems 
appropriate.  If  a  request  for  confidential 
treatment  is  made,  the  release  of  the 
record  is  governed  by  the  applicable 
laws  or  regulations  relating  to  the 
handling  of  allegedly  confidential 
information.  To  the  extent  that  some  or 
all  of  a  witness's  testimony  is  not 
publicly  available,  that  witness  may 
procure  a  copy  of  his  or  her  testimony  as 
recorded  upon  payment  of  lawfully 
prescribed  costs. 

(d)(1)  Any  person  who  is  required  by 
subpoena  or  designated  by  an  entity 
that  is  required  by  subpoena  to  provide 
information  at  an  information  gathering 
hearing  conducted  under  this  section 
may  be  accompanied,  represented,  and 
advised  by  counsel.  Any  member  of  the 
bar  of  a  Federal  court  or  the  courts  of 
any  State  or  Territory  of  the  United 
States,  the  Commonwealth  of  Puerto 
Rico,  or  the  District  of  Columbia,  and 
any  representative,  offidal,  or  employee 
of  the  sole  proprietorship,  partnership, 
corporation  or  other  entity  under 
subpoena  may  act  as  counsel. 

(2)  A  witness  appearing  in  response  to 
subpoena  may  confer  in  confidence  with 
his  or  her  counsel  or  representative 
concerning  any  questions  asked  of  the 
witness.  If  such  witness,  coimsel.  or 
representative  objects  to  a  question,  he 
or  she  shall  state  the  objection  and  basis 
therefor  on  the  record. 

(e)  The  presiding  officer  at  an 
information  gathering  hearing  takes  all 
necessary  action  to  regulate  the  coiu^e 
of  the  hearing,  to  avoid  delay,  and  to 
assure  that  reasonable  standards  of 
orderly  and  ethical  conduct  are 
maintained.  In  any  case  in  which 
counsel  for  or  a  representative  of  a 
witness  has  refused  to  comply  with  the 
presiding  officer's  directions,  or  to 
adhere  to  reasonable  standards  of 
orderly  and  ethical  conduct  in  the 
course  of  a  hearing,  the  presiding  officer 
states  on  the  record  the  reasons  given,  if 
any,  for  the  refusal  and,  if  the  presiding 
officer  is  someone  other  than  the 
Administrator,  immediately  reports  the 
refusal  to  the  Administrator.  T^e 
Administrator  thereupon  takes  such 
action  as  the  circumstances  warrant 

(f)  Where  appropriate,  the  procedures 
established  in  this  subsection  may  be 
utilized  in  informal  hearings  conducted 
by  NHTSA  pursuant  to  its  authority 
under  sections  152  and  156  of  the  Safety 
Ad  (15  U.S.a  1412, 1416)  to  receive 
data,  views  and  aigmnents  concerning 
alleged  safety-related  defects.  The  rights 


accorded  to  witnesses  in  this  subsection 
may  also  be  accorded  to  witnesses  who 
appear  voluntarily  at  such  hearings. 

9510.6    Administrative  depositions. 

(a)  NHTSA  may  issue  a  subpoena  to 
compel  any  person,  sole  proprietorship, 
partnership,  corporaticm,  or  other  entity 
to  provide  information  as  a  witness  at 
an  administrative  deposition.  These 
depositions  are  for  the  puipose  of 
obtaining  information  from  the  witness 
under  oath  and  receiving  documents  and 
things  relevant  to  an  agency 
investigation.  These  depositions  shall  be 
tak^  before  an  officer  authorized  to 
administer  oaths  by  the  laws  of  the 
United  States  or  of  the  place  where  the 
deposition  is  taken.  Unless  otherwise 
ordered  by  the  Administrator, 
administrative  depositions  are  dosed  to 
the  public. 

(b)  Any  person  who  is  required  by 
subpoena  or  designated  by  an  entity 
that  is  required  by  subpoena  to  produce 
docimients  or  thini;s  or  to  give  testimony 
as  a  witness  at  an  administrative 
deposition  conducted  under  this  section 
may  be  accompanied,  represented,  and 
advised  by  counsel  Any  member  of  the 
bar  or  a  Federal  court  or  the  courts  of 
any  State  or  Territory  of  the  United 
States,  the  Commonwealth  of  Puerto 
Rico,  or  the  Distrid  of  Columbia  and 
any  representative,  offidal,  or  employee 
of  the  person,  sole  proprietorship, 
partnership,  corporation,  or  other  entity 
under  subpoena  may  ad  as  counsel. 

(c)  Ehiring  an  adndnistrative 
deposition: 

(1)  The  presiding  officer  before  whom 
the  deposition  is  to  be  taken  puts  the 
witness  on  oath  and  personally,  or  by 
someone  acting  under  his  or  her 
direction  and  in  his  or  her  presence, 
records  the  testimony  of  the  witness. 
The  testimony  is  stenographically 
reported. 

(2)  After  NHTSA  has  examined  the 
witness  at  the  deposition,  that  witness' 
counsel  or  representative  may  examine 
the  witness.  NHTSA  may  then 
reexamine  the  witness  and  the 
witnesses'  counsel  or  representative 
may  reexamine  the  witness  and  so  forth, 
as  appropriate. 

(3)  A  witness  appearing  in  response  to 
a  subpoena  may  confer  in  confidence 
with  his  or  her  counsel  or  representative 
concerning  any  questions  asked  of  the 
witness.  If  sudi  witness,  counsel,  or 
representative  objects  to  a  question,  he 
or  she  shall  state  the  objection  and  the 
basis  therefor  on  the  record. 

(4)  Objections  to  the  qualifications  of 
the  officer  taking  the  deposition,  or  to 
the  manner  of  taking  it  or,  to  the 
evidence  presented,  and  any  other 
objection  to  the  proceedings  shall  be 
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noted  by  the  officer  on  the  record,  and 
shall  be  treated  as  continuing.  Evidence 
objected  to  shall  be  taken  subject  to  the 
objections.  Errors  and  irregularities 
occurring  at  a  deposition  in  the  manner 
of  the  taking  of  the  deposition,  in  the 
form  of  questions  or  answers,  or  in  the 
oath  or  affirmation,  and  errors  of  any 
kind  which  might  be  obviated,  removed, 
or  cured  if  promptly  presented  shall  be 
deemed  to  be  waived  unless  reasonable 
objection  is  made  thereto  at  the  taking 
of  the  deposition. 

(5)  If  the  witness  refuses  to  answer 
any  question  or  answers  evasively,  or  if 
the  witness  or  his  or  her  counsel 


required  by  subpoena  or  designated  by 
a  sole  proprietorship,  partnership, 
corporation,  or  other  entity  that  is 
required  by  subpoena  to  appear  as  a 
witness  at  an  administrative  deposition 
may  procure  a  copy  of  the  deposition  as 
recorded,  except  that  in  a  nonpublic 
investigatory  proceeding,  the  witness 
may,  for  good  cause,  be  limited  to  an 
inspection  of  the  record  of  the 
deposition. 

(2)  A  copy  of  the  record  of  the 
deposition  may  be  furnished  to  the 
witness  without  charge  or  at  a  reduced 
charge  if  the  Associate  Administrator 
for  Administration  determines  that 


for  the  production  of  documents  and 
things  may  be  issued  alone,  or  as  a  part 
of  a  general  or  special  order  issued 
under  section  510.7.  Written  requests  for 
the  production  of  docimients  and  things 
are  issued  by  the  Chief  Counsel.  Any 
written  request  for  the  production  of 
documents  and  things  issued  under  this 
section  shall  contain  the  information 
specified  in  section  510.3(b) 

9510.9    Motions  to  modify.  MmK,  or  quash 
process. 

(a)(1)  Any  person,  sole  proprietorship, 
partnership,  corporation,  or  other  entity 
served  with  a  subpoena  issued  under 
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or  quash,  filed  imder  paragraph  (a)  of 
this  section  is  not  subject  to 
reconsideration  by  imTSA. 

fSlollO   Supplementation  of  responses  to 


(a)  A  person,  sole  proprietorship, 
partnership,  corporation,  or  other  entity 
whidi  has  provided  NHTSA  with 
infoitnation  under  this  part,  which 
infoimation  was  complete  and  accurate 
at  the  time  the  information  was  given  to 
NHIBA.  is  not  required  to  supplement 
that  hiformation  in  the  light  of  after 
acquired  information,  except 

(1)  The  person  or  entity  to  whom  die 


accordance  with  Title  28,  United  States 
Code,  Section  1821. 

9  510.12    Remedies  for  failure  to  comply 
with  compulsory  process. 

Any  failure  to  comply  with 
compulsory  process  authorized  by  law 
and  issued  under  this  part  is  a  violation 
of  this  part  In  the  event  of  such  failure 
to  comply.  NHTSA  may  take 
appropriate  action  pursuant  to  the 
authority  conferred  by  the  Nationd 
Traffic  and  Motor  Vehicle  Safety  Act  or 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  as  appropriate,  including 
institution  of  judidal  proceedings  to 

t a1 1  J.  1.  .        ... 


Juvenile  Products  Manufacturers 
Assodation.  and  Strolee.  Subsequent  to 
the  time  for  filing  petitions  for 
reconsideration.  Strplee  also  filed  a 
petition  for  rulemaking  to  amend  the 
standard.  After  evaluating  the  petitions, 
the  agency  has  dedded  to  modify,  as 
fully  explained  below,  some  of  the 
requirements  of  Standard  No.  213.  All 
other  requests  for  modification  are 
denied.  The  agency  is  also  correcting 
several  minor  typographical  errors  in  the 
text  of  Standard  No.  209. 


Labeling 
Standard  No.  213  requires 
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noted  by  the  officer  on  the  record,  and 
shall  be  treated  as  continuing.  Evidence 
objected  to  shall  be  taken  subject  to  the 
objections.  Errors  and  irregularities 
occurring  at  a  deposition  in  the  manner 
of  the  taking  of  the  deposition,  in  the 
form  of  questions  or  answers,  or  in  the 
oath  or  affirmation,  and  errors  of  any 
kind  which  might  be  obviated,  removed, 
or  cured  if  promptly  presented  shall  be 
deemed  to  be  waived  unless  reasonable 
objection  is  made  thereto  at  the  taking 
of  the  deposition. 

(5)  If  the  witness  refuses  to  answer 
any  question  or  answers  evasively,  or  if 
the  witness  or  his  or  her  counsel 
engages  in  conduct  likely  to  delay  or 
obstruct  the  administrative  deposition, 
such  refusal,  evasive  answer  or  conduct 
shall  be  a  failure  to  comply  with  the 
subpoena  issued  to  the  witness. 

(6]  Upon  completion  of  the 
examination  of  a  witness,  the  witness 
may  clarify  on  the  record  any  of  his  or 
her  answers. 

(d)  the  transcript  of  the  testimony  of  a 
witness  who  testified  in  response  to  a 
subpoena  at  an  administrative 
deposition  is  submitted  to  the  witness 
for  signatiu'e,  unless  the  witness  waives 
the  right  to  sign  the  transcript.  If  a 
witness  desires  to  make  any  changes  in 
the  form  or  substance  contained  in  the 
transcript,  the  witness  shall  submit, 
together  with  the  transcript,  a  separate 
document  setting  forth  the  changes  and 
stating  the  reasons  for  such  changes.  If 
the  deposition  is  not  signed  by  the 
witness  within  30  days  of  its  submission 
to  the  witness,  or  such  other  period  as 
the  NHTSA  may  designate,  the  officer 
before  whom  the  deposition  was  taken 
or  a  NHTSA  employee  signs  the 
transcript  and  states  on  the  record  the 
fact  of  the  waiver  of  the  right  to  sign  or 
the  fact  of  the  witness'  unavailability  or 
inability  or  refusal  to  sign  together  with 
the  reasons,  if  any,  given  therefor. 

(e)  The  transcript  of  the  testimony  of  a 
witness  will  be  inspected  by  NHTSA  to 
determine  if  there  are  any  errors  in  the 
transcription  of  the  questions  posed  to 
the  witness  and  the  testimony  in 
response  to  those  questions.  If  NHTSA 
discovers  any  errors,  it  notes  that  fact 
and  forwards  the  notation  of  errors 
together  with  the  transcript  to  the 
witness,  requesting  the  witness  to 
stipulate  that  the  transcript  is  in  error 
and  that  the  corrections  made  by 
NHTSA  are  accurate.  If  the  witness  will 
not  make  this  stipulation,  NHTSA  may 
make  a  motion  to  the  presiding  officer  to 
include  its  notation  of  error  and  its 
corrections  in  the  record  along  with  the 
version  of  the  testimony  signed  by  the 
witness. 

(f)(1)  Upon  payment  of  lawfully 
prescribed  costs,  any  person  who  is 


required  by  subpoena  or  designated  by 
a  sole  proprietorship,  partnership, 
corporation,  or  other  entity  that  is 
required  by  subpoena  to  appear  as  a 
witness  at  an  administrative  deposition 
may  procure  a  copy  of  the  deposition  as 
recorded,  except  that  in  a  nonpublic 
investigatory  proceeding,  the  witness 
may,  for  good  cause,  be  limited  to  an 
inspection  of  the  record  of  the 
deposition. 

(2)  A  copy  of  the  record  of  the 
deposition  may  be  furnished  to  the 
witness  without  charge  or  at  a  reduced 
cheuge  if  the  Associate  Administrator 
for  Administration  determines  that 
waiver  of  the  fee  is  in  the  pubhc  interest 
because  furnishing  the  copy  can  be 
considered  as  primarily  benefitting  the 
general  public.  Any  witness  who  seeks  a 
waiver  of  the  copying  charge  may  apply 
in  writing  to  the  Associate 
Administrator  for  Administration,  and 
shall  state  the  reasons  justifying  waiver 
of  the  fee  in  the  application. 

(g)  The  testimony  obtained  in  an 
adjininstrative  deposition  may  be  used  or 
considered  by  the  NHTSA  in  any  of  its 
activities,  and  may  be  used  or  offered 
into  evidence  in  any  administrative 
proceeding  in  accordance  with  the 
provisions  of  5  U.S.C.  554.  or  in  any 
judicial  proceeding. 

9  S10.7   0«n«ral  or  spedai  orders. 

The  NHTSA  may  require  by  the 
issuance  of  general  or  special  orders  any 
person,  sole  proprietorship,  partnership, 
corporation,  or  other  entity  to  file  with 
the  NHTSA,  in  such  form  as  NHTSA- 
may  prescribe,  periodic  or  special 
reports  or  answers  in  writing  to  specific 
questions.  The  responses  to  general  or 
special  orders  will  provide  NHTSA  with 
such  information  as  it  may  require, 
including,  but  not  limited  to,  information 
relating  to  the  organization  of  that 
person,  sole  proprietorship,  partnership, 
corporation,  or  other  entity,  its  business, 
conduct,  practices,  management,  and 
relation  to  any  other  person  or  entity. 
General  or  special  orders  which  are 
required  to  be  answered  under  oath  are 
issued  by  the  Chief  Counsel.  Any 
general  or  special  order  issued  under 
this  section  contains  the  information 
specified  in  section  510.3(b).  Reports  and 
answers  filed  in  response  to  general  or 
special  orders  must  be  made  under  oath, 
or  otherwise,  as  NHTSA  may  prescribe. 

S  510.8    Wrtttan  requests  forth* 
production  of  documents  and  things. 

The  NHTSA  may.  by  the  issuance  of  a 
written  request  for  the  production  of 
documents  and  things,  require  any 
person,  sole  proprietorship,  partnership, 
corporation,  or  other  entity  to  produce 
dociunents  or  things.  A  written  request 


for  the  production  of  documents  and 
things  may  be  issued  alone,  or  as  a  part 
of  a  general  or  special  order  issued 
under  section  510.7.  Written  requests  for 
the  production  of  documents  and  things 
are  issued  by  the  Chief  Counsel.  Any 
written  request  for  the  production  of 
documents  and  things  issued  under  this 
section  shall  contain  the  information 
specified  in  section  510.3(b) 

SS10J    Motions  to  modify.  Nmtt,  or  quash 
process. 

(a)(1)  Any  person,  sole  proprietorship, 
partnership,  corporation,  or  other  entity 
served  with  a  subpoena  issued  under 
section  510.4  may  file  with  the  Deputy 
Administrator  a  motion  to  modify,  limit, 
or  quash  that  subpoena.  If  there  is  no 
Deputy  Administrator,  or  the  Deputy 
Administrator  is  not  available,  such 
motions  shall  be  filed  with  and  decided 
by  the  Associate  Administrator  for 
Administration.  A  motion  to  modify, 
limit,  or  quash  must  be  filed  not  later 
than  15  days  after  the  service  of  the 
process  or  five  days  before  the  return 
date  specffied  in  the  process,  whichever 
is  earher,  except  that,  if  the  process  is 
served  within  five  days  of  its  return 
date,  such  motion  may  be  filed  at  any 
time  before  the  return  date.  Any  motion 
must  set  forth  the  grounds  and  theories 
of  why  and  how  the  party  believes  the 
process  should  be  modified,  limited,  or 
quashed  and  must  contain  all  facts  and 
arguments  which  support  those  grounds 
and  theories. 

(2)  The  Deputy  Administrator  may. 
upon  receiving  a  motion  filed  pursuant 
to  paragraph  (a)(1)  of  this  section — 

(i)  Deny  the  motion: 

(ii)  Modify  the  return  date  of  the 
subpoena; 

(iii)  Modify,  limit  or  quash  the 
subpoena; 

(iv)  Condition  granting  the  motion 
upon  certain  requirements;  or 

(v)  Take  any  other  action  he  or  she 
believes  to  be  appropriate  in  the 
circimistances. 

(3)  The  Office  of  the  Depufy 
Administrator  serves  the  decision  on  the 
motion  on  the  moving  party  or  the 
counsel  or  representative  of  the  moving 
party.  This  service  may  be  made  by 
personal  service,  by  registered  or 
certified  mail,  or  by  reading  a  copy  of 
the  decision  to  the  moving  party  or  the 
counsel  or  representative  of  the  moving 
party. 

(4)  A  denial  of  any  motion  properly 
filed  under  this  section  shall  be  in 
writing,  and  shall  contain  a  brief 
statement  of  the  facts  involved  and  the 
conclusions  drawn  from  those  facts  by 
the  Deputy  Administrator. 

(b)  The  Deputy- Administrator's 
decision  on  the  motion  to  modify,  limit. 
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or  qttash.  filed  under  paragraph  (a)  of 
tills  section  is  not  subject  to 
reconsideration  by  NHTSA. 

I 

fSIOllO   Supplementation  of  responses  to 


(a)  A  person,  sole  proprietorship, 
partnership,  corporation,  or  other  entity 
whidi  has  provided  NHTSA  with 
infortnation  under  this  part,  which 
infonnation  was  complete  and  accurate 
at  the  time  the  information  was  given  to 
NHISA.  is  not  reqidred  to  supplement 
that  hiformation  in  the  light  of  after 
acquired  information,  except: 

(1)  The  person  or  entity  to  whom  tiie 
process  is  addressed  shall  supplement 
the  response  with  respect  to  any 
question  directly  addressed  to  tiie 
identity  and  location  of  persons  having 
knowledge  of  information  obtainable 
under  this  part 

(2)  The  person  or  entity  to  whom  the 
process  is  addressed  shdl  seasonably 
amend  a  prior  response  if  that  person  or 
entity  obtains  information  upon  the 
basis  of  which  the  person  or  entity 
knows  that  the  response  was  incorrect 
when  made  or  the  person  or  entity 
knowis  that  the  response,  though  correct 
when  made,  is  no  longer  true  and  the 
circumstances  are  sudi  that  a  failure  to 
amend  the  response  is  in  substance  a 
knowing  concealment 

(b)  The  requirement  to  supplement 
information  set  forth  in  paragraph  (a)  of 
this  section  terminates  when: 

(1)  The  compulsory  process  stated 
that  it  was  issued  in  connection  with  a 
contemplated  rulemaking  action,  and  a 
final  rule  is  issued  on  that  subject  or  a 
notice  is  issued  annotmcing  that  the 
rulemaking  action  has  been  suspended 
or  terminated. 

(2)  The  compulsory  process  stated 
that  it  was  issued  in  connection  with  an 
enforcement  investigation,  and  the 
investigation  is  dosed. 

(3)  Hie  compulsory  process  does  not 
state  fliat  it  is  issued  in  connection  with 
a  specific  rulemaking  action  or 
enforcement  hivestigation,  and  18 
months  have  passed  since  the  date  of 
the  original  response. 

(c)  This  section  in  no  way  limits 
NHTSA's  authority  to  obtain 
supplemental  information  by  specific 
demands  through  the  means  specified  in 
section  510.3. 

§510.11    Fees. 

Any  person  compelled  to  ^pear  in 
person  in  response  to  a  subpoena  issued 
under  this  part  at  an  information 
gathering  hearing  or  an  administrative 
deposition  is  paid  the  same  attendance 
and  mileage  fees  as  are  paid  witnesses 
in  the  courts  of  the  United  States,  in 


accordance  with  Htle  28.  United  States 
Code.  Section  1821. 

{510.12    Remedies  for  failure  to  comply 
with  compulsory  process. 

Any  failure  to  comply  with 
compulsory  process  authorized  by  law 
and  issued  under  this  part  is  a  violation 
of  this  part  In  the  event  of  such  failure 
to  comply.  NHTSA  may  take 
appropriate  action  pursuant  to  the 
authorify  conferred  by  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  or 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  as  appropriate,  including 
institution  of  judicial  proceedings  to 
enforce  the  order  and  to  collect  civil 
penalties. 

(FR  Doc.  aO-13444  Filed  4-29-M;  UhOO  am] 
BtUMQ  CODE  M10-S»-H 


49  CFR  Part  571 
[Docket  No.  74-9;  Notice  7] 

Federal  Motor  Vehicle  Safety 
Standards;  Child  Restraint  Systems; 
Seat  Belt  Assemblies 

agency:  National  Highway  Traffic 
Safety  Admmistration  (IWTSA). 
action:  Final  rule;  response  to  petitions 
for  reconsideration. 

summary:  This  notice  responds  to  five 
petitions  for  reconsideration  and 
petitions  for  rulemaking  concerning 
Standard  No.  213,  Child  Restraint 
Systems.  In  response  to  the  petitions, 
the  agency  is  changing  the  labeling 
requirements  to  permit  the  use  of 
alternative  language,  modifying  the 
minimum  radius  of  curvature 
requirement  for  restraint  system 
smfaces  and  extending  the  effective 
date  of  the  standard  from  June  1, 1980,  to 
January  1, 1981.  In  addition,  several 
typographical  errors  are  corrected  in 
Standard  No.  209,  Seat  Belt  Assemblies. 
DATES:  The  amendments  are  effective 
on  May  1, 1980.  The  effective  date  of  the 
standard  is  changed  from  June  1, 1980,  to 
January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Vladislav  Radovich,  Office  of 
Vehicle  Standards.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  S.W..  Washington,  D.C. 
20590  (202-426-2264). 
SUI>f>LEMENTARY  INFORMATION:  On 

December  13. 1979  (44  FR  72131)  NHTSA 
published  in  the  Federal  Register  a  final 
rule  establishing  Standard  No.  213. 
Child  Restraint  Systems,  and  making 
certain  amendments  to  Standard  No. 
209.  Seat  Belt  Assemblies  and 
Anchorages.  Subsequently,  petitions  for 
reconsideration  were  timely  filed  with 
the  agency  by  Cosco,  General  Motors, 


Juvenile  Products  Manufacturers 
Association,  and  Strolee.  Subsequent  to 
the  time  for  filing  petitions  for 
reconsideration,  Strolee  also  filed  a 
petition  for  rulemaking  to  amend  the 
standfud.  After  evaluating  the  petitions, 
the  agency  has  decided  to  modify,  as 
fully  explained  below,  some  of  the 
requirements  of  Standard  No.  213.  All 
other  requests  for  modification  are 
denied.  The  agency  is  also  correcting 
several  minor  typographical  errors  in  the 
text  of  Standard  No.  209. 

Labeling 

Standard  No.  213  requires 
manufacturers  to  place  a  permanently 
mounted  label  on  the  restraint  to 
encourage  its  proper  use.  General 
Motors  (GM)  petitioned  for 
reconsideration  of  three  of  the  labeling 
requirements. 

Section  S5.5.2(f)  of  the  standard 
requires  each  child  restraint  to  be 
labeled  with  the  size  and  weight  ranges 
of  children  capable  of  using  the 
restraint  In  its  petition,  GM  said  that' 
the  requirement  could  "mmecessarily 
preclude  some  children  from  using  the 
restraint  or  suggest  use  by  children  too 
large  for  the  restrahit"  GM  also 
commented  that  some  infant  restraints 
are  intended  to  be  used  from  birth  and 
thus  the  lower  size  and  weight  limitation 
serves  no  purpose. 

In  addition,  GM  said  that  stathig  the 
upper  size  limit  for  infant  restraints  in 
terms  of  seated  height  rather  than  in 
standing  height  is  a  more  appropriate 
way  to  set  size  limitations  for  infants. 
For  example,  GM  said  that  an  infant 
with  a  short  torso  and  long  legs  might  be 
precluded  fi>om  using  the  restraint  if  the 
limitation  is  stated  in  terms  of  standing 
height  while  an  infant  with  short  legs 
and  a  torso  too  long  for  the  restraint 
would  be  inappropriately  included 
among  ones  who  could  supposedly  use 
the  restramt  GM  requested  that  infant 
restraints  be  allowed  to  be  labeled  with 
an  optional  statement  limiting  use  by 
upper  weight  and  seated  height 

NHTSA  agrees  that  specifying  a  lower 
weight  and  size  limit  is  unnecessary  for 
an  infant  carrier  designed  to  be  used 
from  birth  and  has  amended  the 
standard  accordingly.  The  agency  has 
decided  not  to  adopt  GM's  proposal  to 
state  the  upper  size  limit  in  seating 
rather  than  standing  height  The  purpose 
of  the  label  is  to  provide  important 
instructions  and  warnings  in  as  simple 
and  understandable  terms  as  possible. 
Standing  height  rather  then  seating 
height  is  a  measurement  parents  are 
familiar  with  and  which  is  commonly 
measured  during  pediatric  — 

examinations.  As  GM  pointed  out  it  is 
possible  to  establish  a  limit  based  on 
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standing  height  which  would  exclude 
any  infant  whoce  seating  height  is  too 
high  to  properly  use  the  restraint 
Therefore,  the  agency  will  continne  to 
require  the  upper  size  limit  to  be  stated 
in  terms  of  standing  height 

GM  also  requested  that  manufacturers 
be  allowed  to  establish  a  lower  usage 
limit  for  restraints  used  for  older 
children  based  on  the  child's  ability  to 
sit  upright  rather  than  on  his  or  her  size 
and  weight  GM  said  the  lower  limit  "is 
not  as  dependent  upon  the  child's  size 
as  it  is  on  the  child's  ability  to  hold  its 
head  up  (sit  upright)  by  itself.  This 
important  capability  is  achieved  at  a 
wide  range  of  child  sizes."  NHTSA 
agrees  that  the  type  of  label  GM 
proposes  can  clearly  inform  parents  on 
which  children  can  safely  use  a  restraint 
and  therefore  will  permit  use  of  such  a 
label. 

Section  S5.&2(g}  of  the  standard 
requires  the  use  of  the  word  "Warning" 
preceding  the  statement  that  failure  to 
follow  the  manufacturer'a  instructions 
can  lead  to  injury  to  a  child.  GM 
requested  that  the  word  "Caution"  be 
permitted  as  an  alternative  to 
"Warning."  GM  said  that  since  1975  it 
has  used  caution  in  its  labels  and 
owners'  and  service  manuals  as  a  lead 
or  signal  word  where  the  message 
conveys  instructions  to  prevent  possible 
personal  injury.  GM  said  that  the  words 
caution  and  warning  are  generally 
accepted  as  synonymous. 

The  agency  believes  that  the  word 
"Warning",  when  used  in  its  ordinary 
dictionary  sense,  is  a  stronger  term  that 
conveys  a  greater  sense  of  danger  than 
the  word  "Caution"  and  thus  will 
emphasize  the  importance  ofyollowing 
the  specified  instructions.  Therefore,  the 
agency  will  continue  to  require  the  use 
of  the  word  "Warning." 

Section  S5.5.2(k)  of  the  standard 
requires  restraints  to  be  labeled  that 
they  are  to  be  used  in  a  rear-facing 
position  when  used  with  an  infant  GM 
said  that  while  the  requirement  is 
appropriate  for  so-called  convertible 
child  restraints  (restraints  that  can  be 
used  by  infants  in  a  rear-facing  position 
and  by  children  in  a  forward-facing 
position),  it  is  potentially  misleading 
when  used  wiUi  a  restraint  designed 
exclusively  for  infants.  GM  said  the 
current  label  mi^t  imply  that  the 
restraint  can  be  used  in  {orward-facing 
positions  with  children.  GM 
recommended  that  restraints  designed 
only  for  infants  be  permitted  to  have  the 
statement  "Place  this  infant  restraint  in 
a  rear-fiacing  position  when  using  it  in 
the  vehicle."  The  agency's  purpose  for 
establishing  the  labeling  requirement 
was  to  preclude  the  apparent 
widespread  misuse  of  restraints 


designed  for  infants  in  a  fiorward-fscing 
rather  than  rear-facing  positioiL  Since 
GM's  recommended  label  will 
accomplish  that  goal,  the  agency  is 
amending  the  standard  to  permit  its  use. 

Radius  of  Curvature 

Section  S5.2.2.1(c)  of  the  standard 
requires  surfaces  designed  to  restrain 
the  forward  movement  of  a  child's  torso 
to  be  flat  or  convex  with  a  radius  of 
curvature  of  the  anderl)ring  structure  of 
not  less  than  3  inches.  Ford  Motor  Co. 
objected  to  the  three  indi  limitati<»  on 
radius  of  curvature  arguing  that 
measuring  the  radiiu  at  corvature  of  the 
underlying  structure  would  eliminate 
designs  that  have  not  produced  serious 
injuries  in  actual  crashes.  Ford  said  the 
shield  of  its  Tot-Guard  has  a  radius  of 
curvature  from  2.2  to  2.3  inches  and  it 
had  no  evidence  of  serious  injury  being 
caused  by  the  shield  when  the  restraint 
has  been  properlv  used. 

The  purpose  of  the  radius  of  curvature 
requirement  was  to  prohibit  the  use  of 
surfaces  that  might  concentrate  impact 
forces  on  vulnerable  portions  of  a  child's 
body.  It  was  not  the  agency's  intent  to 
prohibit  existing  designs,  such  as  the 
Tot-Guard,  which  have  not  produced 
injuries  in  actual  crashes.  Since  a  2  inch 
radius  of  curvature  should  therefore  not 
produce  injury  the  agency  has  decided 
to  change  the  radius  of  curvature 
requirement  from  3  to  2  inches. 

Although  the  standard  sets  a 
minimum  radius  of  curvature  for 
surfaces  designed  to  restrain  the 
forward  movnnent  of  a  child,  it  does  not 
set  a  minimi^  surface  area  for  that 
surface.  Pfototypes  of  new  restraints 
shown  to  the  agency  by  some 
manufacturers  indicate  that  they  are 
voluntarily  incorporating  sufficient 
surface  areas  in  their  designs.  The 
agency  encourages  all  manufacturers  to 
use  siffface  areas  at  least  equivalent  to 
those  of  the  designs  used  by  today's 
better  restraints. 

Occupant  Excursion 

Section  S5.1.3.1  of  the  standard  sets  a 
limit  on  the  amount  of  knee  excnrsicm 
experienced  by  the  test  dummy  during 
the  simulated  crash  tests.  It  specifies 
that  "at  the  time  of  maximum  knee 
forward  excursion  the  forward  rotatioi 
of  the  dummy's  torso  from  the  dummy's 
initial  seating  configuration  shall  beat 
least  15*  measured  in  the  saggital  plane 
along  the  line  connecting  the  shoulder 
and  hip  pivot  points." 

Ford  Motor  Co.  objected  to  the 
requirements  that  the  dummy's  torso 
rotate  at  least  15  degrees.  Ford  said  that 
it  is  fanpossible  to  measure  the  15  degree 
angle  on  restraints  such  as  the  Tot- 
Guard  since  the  test  dummy  "&>lds 


around  the  shield  in  such  a  maaner  that 
there  is  no  'nne*  from  the  shoulder  to  tlw 
hip  point"  In  addHion,  restraints,  such 
as  the  Tot-Guard,  that  enclose  the  lower 
torso  of  tfie  chfld  can  conceal  die  test 
dummy  hip  pivot  point 

The  agency  estabbahed  Ted  die  knee 
excursion  and  torso  rotatioii^ 
requirements  to  prevent  mamifacturers 
from  controlling  the  amount  of  test 
dunmiy  head  excursion  by  allowing  the 
test  dummy  to  submarine  excessively 
during  a  crash  (Lc,  allowing  the  test 
dummy  to  shde  too  far  downward 
underneath  the  lap  belt  and  forward, 
'legs  first).  A  review  of  the  agency's 
testing  of  child  restraints  stows  that 
current  designs  that  comply  with  the 
knee  excursion  limit  do  not  allow 
submarining.  Since  the  knee  excursion 
limit  apparently  will  provide  sufficient 
protection  to  prevent  submarining,  the 
agency  has  decided  to  drop  the  torso 
rotation  requirement  If  future  testing 
discloses  any  problems  with 
submarining,  the  agency  will  act  to 
establish  a  new  torso  rotation 
requirement  as  an  additional  safeguard. 

Head  InqMct  Ptotectioa 

Section  5.2.3  requires  that  each  child 
restraint  designed  for  use  by  children 
under  20  pounds  have  energy-absorbing 
material  covering  "each  system  surface 
which  is  contactable  by  the  dummy 
head".  Strolee  petitioned  the  agency  to 
amend  this  requirement  because  it 
would  prohibit  the  use  or  unpadded 
grommets  in  the  child  restraint.  Strolee 
explained  that  some  "manufacturers  use 
grommets  to  support  the  fabric  portions 
of  a  car  seat  where  the  shoulder  belt 
and  lap  belt  penetrate  the  upholstery. 
These  grommets  retain  the  fabric  in 
place  and  give  needed  support  where 
the  strap  comes  throu^  to  the  front  of 
the  unit"  Because  of  die  use  of  the 
grommets  hi  positioning  the  energy- 
absorbing  padding  and  belts,  the  agency 
does  not  want  to  prohilHt  their  use. 
However,  to  ensure  that  use  of  the 
grommets  will  not  compromise  die  head 
impact  protection  for  the  child,  the 
agency  will  only  allow  grommets  or 
other  structures  that  comply  with  the 
protrusion  limitations  q>ecified  in 
section  S5.2.4.  That  section  prdiibits 
protrusions  that  are  more  dian  %  ol  an 
inch  hi^  and  have  a  radius  of  less  than 
Vt  inch.  Because  this  amendment  makes 
a  minor  change  in  the  standard  to 
relieve  a  restriction,  prior  notice  and  a 
comment  period  are  deemed 
unnecessary. 

Belt  Requfremenfs 

Strolee  petitiooed  the  agency  to 
amend  the  requirement  that  all  of  the 
belts  used  in  the  child  restraint  system 
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mult  be  iVi  hiches  in  widdL  Strolee  said 
that  sfraps  used  in  some  restraints  to 
portion  the  upper  torso  restraints  have 
"  'saaps'  so  that  the  parent  may  release 
this  positioning  belt  conveniendy." 
Strolee  argued  that  suc^  sfraps  should 
be  exempt  fit>m  the  belt  width 
requirement  since  "the  snap  would 
release  far  before  any  loads  could  be 
experienced." 

The  agency  still  believes  that  any  belt 
that  comes  into  contact  with  the  cMd 
should  be  of  a  minimum  width  so  as  not 
to  concentrate  forces  on  a  limited  area 
of  the  child.  This  requirement  would 
reduce  the  possibility  of  injury  in 
instances  where  the  snap  on  a 
positioning  sfrap  faded  to  open. 
Strolee's  petition  is  therefore  denied 

Sfrolee  has  also  raised  a  question 
about  the  interpretation  of  section 
S5.43.3  on  belt  systems.  Strolee  asked 
whetiier  the  section  requires  a 
manufacturer  to  provide  both  upper 
torso  belts,  a  lap  belt  and  a  crotdi  sfrap 
or  whether  a  manufacturer  can  use  a 
"hybrid"  system  which  uses  upper  torso 
belts,  a  shield,  in  place  of  a  lap  belt  and 
a  crotch  sfrap.  The  agency's  intent  was 
to  allow  the  use  of  hybrid  systems.  Hie 
agency  established  the  ininimnm  radius 
of  curvature  requirements  of  section 
S5.2.2.1(c)  to  ensure  diat  any  shield  used 
in  place  of  a  lap  or  other  belt  woidd  not 
conoentrate  forces  on  a  limited  area  of 
the  ohdd's  body.  NHTSA  has  amended 
section  S5.4.3.3  to  clarify  the  agency's 
intent.  Because  this  is  an  biterpretative 
amendment  which  imposes  no  new 
restrictions,  prior  notice  and  a  comment 
period  are  deemed  unnecessary. 

Height  Requirements 

Strolee  asked  the  agency  to  reconsider 
the  requirements  for  seat  bade  surface 
heights  set  in  section  S5.2.1.1.  Strolee 
argued  that  the  higher  seat  back 
required  by  the  standard  would  restrict 
the  (friver's  rear  vision  when  the  chdd 
resfraint  is  placed  in  the  rear  seat 

The  final  rule  established  a  new  seat 
back  height  requirement  for  restraints 
recommended  for  use  by  chUdren  that 
weigh  more  dian  40  pounds.  To  provide 
sufficient  protection  for  those  chddren's 
heads,  the  agency  required  the  seat  back 
height  to  be  22  inches.  The  agency 
explained  that  the  22  inch  requirement 
was  based  on  anthropometric  data 
showing  that  the  seating  height  of 
chddien  weighing  40  or  more  pounds 
can  exceed  23  inches.  The  agency  still 
believes  that  22  inch  requirement  is 
necessary  for  the  protection  of  the 
largest  child  for  which  the  resfraint  is 
recommended  NHTSA  notes  that  child 
restraints  can  be  designed  to 
acconimodate  the  higher  seat  backs 
without  allowing  the  overall  height  of 


the  child  resframt  to  unduly  hinder  the 
driver's  vision. 

Padding 

In  its  petition,  JPMA  claimed  that  the 
standeird  "calls  for  the  application  of 
outdated  specifications"  for  determining 
the  performance  of  child  resfraint 
padding  in  a  25  percent  compression- 
deflection  test.  A  review  of  the  most 
recent  edition  of  the  American  Society 
for  Testing  and  Materials  (ASTM) 
handbook  shows  that  the  compression- 
deflection  test  in  two  of  the  three  ASTM 
standards  referenced  by  the  agency  has 
not  changed.  The  thfrd  standard  (ASTM 
D1565)  referenced  by  the  agency  has 
been  replaced.  However,  the 
replacement  stsuidard  does  not  contain 
a  25  percent  compression-deflection  test 
Therefore,  the  agency  will  continue  to 
use  the  three  ASTM  standards 
referenced  in  the  December  1979  final 
rule. 

Effective  Date 

Cosco.  Strolee  and  the  Juvenile 
Products  Manufacturers  Association 
(JPMA)  petitioned  the  agency  for  an 
extension  of  the  June  1, 1980,  effective 
date.  They  requested  that  the  effective 
date  be  changed  to  at  least  January  1. 
1981,  and  Strolee  requested  a  delay  until 
March  1, 1981.  They  argued  diat  die  June 
1. 1960,  effective  date  does  not  allow 
manufacturers  sufficient  time  to 
develop,  test  and  tool  new  child 
resfraints. 

Testing  done  for  the  agency  has 
shown  that  many  of  the  better  child 
resfraint  systems  currendy  on  the 
market  can  meet  the  injury  criteria  and 
occupant  excursion  limitation  set  by  the 
standard.  Some  of  those  seats  would 
need  changes  in  thefr  labeling,  removal 
of  arm  rests  and  new  belt  bucldes  and 
padding  to  meet  die  standard.  Such 
relatively  minor  changes  can  be  made  in 
the  time  avaUable  before  the  June  1. 

1980.  effective  date. 

Several  manufacturers  have  informed 
the  agency  that  they  are  designing  new 
resfraints  to  meet  the  standard.  Based 
on  prototypes  of  those  resfraints  shown 
to  die  agency,  NHTSA  believes  that 
these  new  resfraints  may  be  more 
convenient  to  use,  less  susceptible  to 
misuse  and  provide  a  higher  overall 
level  of  protection  than  current 
resfraints.  Based  on  leadtime 
information  provided  by  individual 
manufacturera  and  the  JPMA,  the 
agency  concludes  that  extending  the 
standard  from  June  1, 1980,  to  January  1, 

1981,  will  provide  sufficient  leadtime. 
Providing  a  year's  leadtime  is  in 
agreement  with  the  leadtime  estimates 
provided  by  the  manufacturers  as  to  the 


time  necessary  for  design  and  testing, 
tooling  and  buckle  redesign. 

CompatibiUty  Widi  Vehicle  Belts 

On  December  12, 1979,  NHTSA  held  a 
public  meeting  on  child  transportation 
safety.  At  that  meeting,  several 
participants  commented  about  the 
difficulty,  and  in  some  cases  the 
impossibility,  of  securing  som^  child 
resfraint  systems  with  a  vehicle  lap  belt 
because  the  belt  will  not  go  around  the 
resfraint  Testing  done  by  the  agency 
during  the  development  of  the  recendy 
proposed  comfort  and  convenience 
rulemaking  also  confirms  that  problem. 
The  agency  reminds  child  resfraint 
manufacturers  that  Standard  No.  213, 
Child  Restraint  Systems,  requires  all 
child  resfraints  to  be  capable  of  being 
resfrained  by  a  vehicle  lap  belt 

Corrections 

In  the  final  rule  published  on  Standard 
No.  209,  Seat  Belt  Assemblies,  diere 
were  a  number  of  ts^pographical  errora. 
such  as  listing  the  lower  chest 
cfrcumference  of  the  5  percentile  female 
as  36.6  inches  rather  than  the  correct 
figure  of  26.6  inches.  Those  errora  have 
been  corrected. 

In  addition,  the  final  rules  for 
Standards  No.  209  and  No.  213 
inadvertendy  did  not  include  a 
requirement  on  belt  resistance  to  buckle 
abrasion.  The  notice  of  proposed 
rulemaking  for  both  standards  included 
the  belt  buckle  abrasion  requirements, 
which  were  not  opposed  by  any  of  the 
commentera.  The  standards  have 
therefore,  been  amended  to  include  that 
requirement 

"The  principal  authora  of  this  notice 
are  Vladislav  Radovich,  Office  of 
Vehicle  Safety  Standards,  and  Stephen 
Oesch,  Office  of  Chief  Counsel. 

In  consideration  of  the  foregoing,  the 
following  amendments  are  made  in  Part 
571,  Tide  49  of  die  Code  of  Federal 
Regulations: 

S  571.213   [Amended] 

1.  Section  S5.2.2(c)  of  Standard  No. 
213,  Child  Restraint  Systems  (49  CFR 
571.213),  is  revised  to  read  as  follows: 

*  •       •        •       * 

(c)  Each  horizontal  cross  section  of 
each  system  surface  designed  to  resfrain 
forward  movement  of  the  child's  toreo 
shall  be  flat  or  concave  and  each 
vertical  longitudinal  cross  section  shall 
be  flat  or  convex  with  a  radius  of 
curvature  of  the  underlying  structure  of 
not  less  than  2  inches. 

*  •       •       •        • 

2.  Section  S5.2.3.2  of  Standard  No.  213 
is  revised  to  read  as  follows: 
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85^3.2  Each  syvtem  Mirface,  except 
for  protrusions  that  comply  with  S5.2.4, 
which  is  contactable  by  this  dummy 
head  when  the  system  is  tested  in 
accordance  with  S0.1  shaD  be  covered 
with  slow  recovery,  energy  absorbing 
material  with  the  following 
characteristics: 

(a)  a  25  percent  compression- 
deflection  resistance  of  not  less  than  0.5 
and  not  more  than  10  pounds  per  square 
inch  when  tested  in  accordance  with 
S6.3. 

(b)  a  thickness  of  not  less  than  V»  inch 
if  the  material  has  a  25  percent 
compression-deflection  resistance  of  not 
less  than  3  and  not  more  than  10  pounds 
per  square  inch  when  tested  in 
accordance  with  S6.3.  If  the  material  has 
a  25  percent  compression-deflection 
resistance  of  less  than  3  pounds,  it  shall 
have  a  thickness  of  not  less  than  %  inch. 


5.  Section  S5.5.2(f)  of  Standard  No.  213 
is  revised  to  read  as  follows: 


buckles)  or  of  weU)faig  end  fmetal-to- 
webbing  buckles)  withdrawn  from  the 
buckle. 


(f)  One  of  the  following  statements, 
inserting  the  manufacturer's 
recommendations  for  the  maximum 
weight  and  height  of  children  who  can 
safely  occupy  the  system: 

(i]  This  infant  restraint  is  designed  for 

use  by  children  who  weigh 

pounds  or  less  and  whose  height  is 
inches  or  less;  or 

(ii)  This  child  restratnfis  designed  for 
use  only  by  children  f^o  weigh 
between and pounds  and 


inches  or  less 


3.  SecUon  S5.4.1(a)  of  Standard  No. 
213  is  revised  to  read  as  follows: 


whose  height  is  — 

and  who  are  capable  of  sitting  upright 

alone:  or 

(iii)  This  child  restraint  is  designed  for 
use  only  by  children  yrbo  weigh 

between and pounds  and 

are  between and inches  in 

height. 

•        *        •        •        • 

6.  Section  S5.5.2(k)  of  Standard  No. 
213  is  revised  to  read  as  follows: 


(a)  After  being  subjected  to  abrasion 
as  specified  in  i  5.1(d)  or  5.3(c)  of 
FMVSS  209  (i  5n.209),  have  a  breaking 
strength  of  not  less  than  75  percent  of 
the  strength  of  the  unabraded  webbing 
when  tested  in  accordance  with  S5.1(b) 
of  FMVSS  209. 


(k)  In  the  case  of  each  child  restraint 
system  which  can  be  used  in  a  rear- 
facing  position,  one  of  the  following 
statements: 

(i)  PLACE  THIS  CHILD  RESTRAINT 
IN  REAR-FACING  POSITION  WHEN 

SING  IT  WITH  AN  INFANT;  or 
ii)  PLACE  THIS  INFANT 
STRAINT  IN  A  REAR-FACING 
IS  revised  to  read  as  follows:  POSITION  WHEN  USING  ITIN  THE 

S5.4.3.3    Seating  Systems.  Except  for       VEHICLE, 
child  restraint  systems  subject  to  .        .        «        .        ♦ 

S5.4.3.4,  each  child  restraint  system  that 

is  designed  for  use  by  a  child  in  a  seated      g  571.209    (Amended] 
position  and  that  has  belts  designed  to  7.  The  last  line  in  the  chart 

restram  the  child,  shall,  with  the  test  accompanying  section  S4.1(g)(3)  of 

dummy  specified  m  S7  positioned  in  the       standard  No.  209.  Seat  Belt  Assemblies 
system  in  accordance  with  S6.1.2.3  (49  CFR  571.209).  is  amended  to  read  as 

P'"ov>de:  follow,. 

(a)  upper  torso  restraint  in  the  form  of:      .        .        .        «        , 

(i)  belts  passing  over  each  shoulder  of      lomt _ _ s&e  in        44^*1 

the  child,  or  8.  Section  S4.2(d)  of  Standard  No.  209 

(11)  a  fixed  or  movable  surface  that  .        •    .  .       A  '  r_i,-^..         "  *** 

complies  with  S5.2.2.1(c).  and  '/  '^"^        .        ,  ^"  toUows. 

(b)  lower  torso  restraint  in  the  form  of:         /  j»  «       /        .      l      •      .«- 
,;,  „  , .„,.         _.,        ,.  [a]  Reajstance  to  abrasion.  The 

restraint  seating  surface  at  the  lap  belt  li^k"/^^  ^^^^^^^^^^^^^^^ 

at  achment  pomts.  or  breakiig  strength  of  not  less  than  75 

(u)  a  fixed  or  movable  surface  that  ^  ^f  the  breaking  strength  listed  in 

comphes  with  S5.i2.1(c),  and  S4.2(b)  for  that  type  of  belt  ««imbly. 

(c)  m  the  case  of  each  seatmg  system  9.  jhe  second  sentence  of  section 
recommended  for  children  over  20  S5.2(g)  of  Standard  No.  209  is  amended 
pounds,  crotch  restraint  in  the  form  of:  to  read  as  follows: 

(i)  a  crotch  belt  connectable  to  the  lap       *        *        *        •        • 
belt  or  other  device  used  to  restrain  the  j^j .  .  .  The„  ^  buckles  shall  be 

r.    rV  u.       ^        .  clamped  or  firmly  held  against  a  flat 

(11)  a  fixed  or  movable  surface  that  surface  so  as  to  permit  normal 

comphes  with  S5.2.2.1(c).  movement  of  buckle  part,  but  with  the 

metal  mating  plate  (metal-to-metal 


10.  The  second  sentence  of  section 
S5.2(k)  of  Standard  No.  209  is  amended 
to  read  as  follows: 

•  *        •        •        * 

(k)  *  *  *  The  retractor  shall  be 
examined  for  ferrous  and  nonferrous 
corrosion  which  may  be  transferred, 
either  directly  or  by  means  of  the 
webbing,  to  a  person  or  his  clothing 
during  use  of  a  seat  belt  assembly 
incorporating  the  retractor,  and  for 
ferrous  corrosion  on  significant  surfaces 
if  the  retractor  ia  part  of  the  attachment 
hardware. 

*  •        •        •        • 

11.  The  reference  to  "Figure  B"  in  the 
eighth  sentence  of  S5.2(k)  of  Standard 
No.  209  is  amended  to  read  as  a 
reference  to  'Tigure  6". 

12.  The  reference  to  "Figure  9"  in  the 
third  sentence  of  section  S5.3(c)  of 
Standard  No.  209  is  amended  to  read  as 
a  reference  to  "Ftaire  7". 

13.  "Figure  8"  of  Standard  No.  209  is 
amended  to  read  "Figure  6". 

14.  "Figure  9"  of  Standard  No.  209  is 
amendedlto  read  "Figure  7". 

(Sec.  103. 119,  Pub.  L  89-503.  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  April  23, 1960. 

Joan  Claybrook, 

Administrator. 

PH  Doc.  80-130S2  Filed  4-2»40: 4.14  pm) 
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INTERSTATE  COMMERCE 
COMMISSIOM 

49  CFR  Part  1033 

Illinois  Central  Guff  RaRroad  Co. 
Auttiorized  To  Oparata  Over  Tracks 
Embargoed  by  Chicago.  Mttwraukae,  SL 
Paul  A  Pacific  Railroad  Co. 

agency:  Interstate  Commerce 

Commission. 

ACnON:  Amendment  No.  1  to  Third 

Revised  Service  Order  No.  1429. 

tUMMANY:  This  order  amends  Third 
Revised  Service  Order  No.  1429,  which 
authorized  the  Illinois  Central  Golf 
Railroad  to  operate  over  embargoed 
tracks  of  the  Milwaukee,  by  extending 
the  expiration  date  until  11:56  pan..  )une 
15, 1980. 

DATES:  Effective  date:  11:59  p.m.,  April 
30. 1980.  Expiration  date:  11:59  p.m.,  June 
15, 1980. 

FOR  FuirTHEfi  mroiNiATiON  contact: 
M.  F.  Clemens.  Jr..  (202)  275-7840. 
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Decided  April  24,  ISSa 

Upon  fiirdier  consideration  of  Service 
Order  No.  1429,  (45  FR 18000. 24893  and 
23695),  and  good  cause  appearing 
therefor 

//  is  ordered, 

i  10S3.1429    Third  Revised  Service 
Order  No.  1429  (Illinois  Central  Gulf 
Railroad  Company  authorized  to  operate 
over  tracks  embargoed  by  Chicago, 
Milwaukee.  St  Pa^  and  Pacific  Railroad 
Company)  is  amended  by  substituting 
the  following  paragraph  (h)  for 
paragraph  (h)  thereof 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn.,  June 
15, 1980,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:50  pjn.,  April  30. 
1980. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

"nils  amendment  shall  be  served  upon 
the  Asaociation  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  cat  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael 
Agatha  L  Margmovidi, 

Secretaty. 

[FR  Doc  8*-133S4  Filed  4-30-80: 8:45  unl 
BIUJNQ  OOOC  7(nS-01-M 


49  CFR  Part  1033 

Seattl«&  North  Coast  Railroad  Co^ 
Authorized  To  Operate  Over  Tracks  of 
Chicago,  MOwaukee,  SL  Paul  &  Pacific 
Railroad  Ca 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Second  Revised  Service  Order 
No.  1430. 

SUMMAKY:  This  order  changes  Revised 
Service  Order  No.  1430,  which 
authorited  the  Seattle  and  North  Coast 
Railroad  to  operate  over  Milwaukee 
tracks,  by  extending  the  expiration  date 
until  11:59  pjn.,  June  15, 1960,  and 
making  paragraph  (gj  A^p/oyeeft  ~-' 
current. 


DATES:  Effective  date:  11:59  pjn.,  April 
30, 1980.  Expiration  date:  11:59  pjn.,  June 
15,1980. 

RM  FURTHER  INFORMATKM  CONTACT 
M.  F.  Clemens,  Jr..  (202)  275-7840. 
Dedded:  April  24.  igsa 

By  Order  No.  2g0A,  dated  February 
25, 1980.  the  United  States  District  Court 
for  the  Northern  District  of  Illinois, 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago,  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  to 
impose  an  embargo  on  all  operations 
outside  of  the  MILW  "core  system"  as 
identified  by  the  Court  The  MILW  was 
authorized  to  place  an  embargo  on 
inboimd  traffic  as  of  11:59  p.m.,  February 
27, 1980,  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29. 1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court,  effective  on  these  dates. 

The  Port  Townsend/Port  Angeles 
branch  line,  including  Pier  27  and 
associated  track  in  Seattle,  located  in 
iOng.  Jefferson  and  Callam  Counties, 
Washington,  is  included  in  this  embargo. 
Seattle  and  North  Coast  Railroad 
Company  (SNC)  has  entered  into  a 
preliminary  agreement  with  MILW 
pursuant  to  which  it  agreed  to  purchase 
the  branch  line,  including  Pier  27,  in 
order  to  assure  uninterrupted  service  on 
the  branch  line  in  the  face  of  the 
impending  embargo. 

SNC  has  also  filed  with  the 
Commission  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  49  U.S.C.  10901 
which  wdll  permit  it  to  acquire  and 
operate  the  branch  line.  That  application 
was  docketed  as  Finance  No.  29158  and 
currently  is  being  handled  under 
modified  procedure. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  SNC  over  tracks 
embargoed  by  MILW  in  the  interest  of 
the  public:  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days  notice. 

It  is  ordered, 

S  1033.1430    Second  Revised  Service 
Order  No.  1430. 

(a)  Seattle  and  North  Coast  Railroad 
Company  authorized  to  operate  over 
tracks  embargoed  by  Chicago. 
Milwaukee,  SL  Paul  and  Pacific 
Railroad  Company.  The  Seattle  and 
North  Coast  Railroad  Company  (SNC)  is 
authorized  to  operate  over  tracks 
embargoed  by  the  Chicago,  Milwaukee, 
SL  Paul  and  Pacific  Raib-oad  Company 
(MILW)  located  in  King,  Jefferson,  and 
Callam  Counties,  Washington,  between 
Port  Angeles  and  Port  Townsend. 


including  Pier  27  and  associated  track  in 
Seattle. 

(b)  Application.  The  provisions  of  diis 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

Jc)  Nothing  herein  shall  be  considered 
as  a  prejudgement  of  the  application  of 
SNC  seeking  authority  to  operate  over 
these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s):  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123  (bj(2)  of  the  Interstate 
Commerce  Act 

(e)  Rates  applicable.  Inasmuch  as  this 
operation  by  SNC  over  tracks  previously 
operated  by  the  MILW  is  deemed  to  be 
due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed,  to.  boxtu  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  MILW,  until 
tariffs  naming  rates  and  routes 
specificaUy  applicable  via  SNC  become 
effective. 

(f)  In  transporting  traffic  over  these 
lines,  SNC  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be.  during  the 
time  this  order  remains  in  force,  those 
volimtarily  agreed  upon  by  and  between 

.  the  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

•  (g)  Employees.  On  March  4. 1980, 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  Operating  Through  the 
Railway  Labor  Executives '  Association" 
(sometimes  referred  to  as  the  Miami 
Accords  and/or  the  13  Principles).  We 
have  reviewed  the  negotiated  labor 
protection  agreement  and  find  that  it 
adequately  safeguards  the  interests  of 
affected  employees. 

Accordingly,  if  SNC  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it 


29050 Federal  Register  /  Vol.  45.  No.  86  /  Thursday.  May  1.  1980  /  Rules  and  Regulations 


Federal  Regfater  /  Vol.  45.  No.  86  /  Thursday.  May  1.  1980  /  Rules  and  Regulations  29051 


(h)  We  recognize  that  the  order  we  are 
extending  is  pending  before  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  However,  for  the 
reasons  set  forth  in  our  original  order, 
and  in  the  absence  of  a  stay  having  been 
entered  by  the  Court,  we  believe  the 
extension  effectuated  by  this  order  is 
necessary. 

'  (i)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  April  30, 
1980. 

'  (j)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  June 
15, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  servcie 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  )oeI  E  Bums.  Robert 
S.  Turkington  and  John  R.  Michael. 
Agatha  L  Metgenovich. 
Secretary. 

[FR  Doc  (0-133S5  Filed  4-30-8(X  8:45  am) 
MLUNOCOOC  703S.41-I* 


49  CFR  Part  1033 

Norfolk  &  Western  Railway  Co^ 
Autttorized  To  Operate  Over  Tracks  of 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co^  Debtor  (William  IM. 
GU>l)ons,  Trustee) 

AQENCV:  Interstate  Commerce 

Commission. 

action:  Second  revised  service  order 

No.  1449. 

SUMMARY:  This  order  revises  Corrected 
Revised  Service  Order  No.  1449,  by 
changing  paragraph  (a)  to  include  an 
additional  2500  feet  of  track  connecting 
with  the  Chicago  Regional  Port  District. 
EFFECTIVE  DATE:  11:59  p.m.,  April  28, 
1980. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840. 
Decided  April  25. 1980. 

The  embargo  of  the  lines  of  Chicago, 
Rock  Island  and  PaciHc  Railroad 


Company  (RI)  is  depriving  shippers  of 
essential  railroad  service.  The  Norfolk 
and  Western  Railway  Company  (NW) 
coiuiects  with  the  RI  and  has  consented 
to  operate  over  its  tracks  in  order  to 
serve  the  industries  located  adjacent  to 
those  tracks,  and  to  connect  with  the 
Chicago  Regional  Port  District 

It  is  the  opinion  of  the  Commission 
that  an  emei^ency  exists  requiring  the 
operation  by  NW  over  tracks  formerly 
operated  by  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
pubhc  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

S  1033.1449    Second  Revised  Servtee 
Order  No.  1449. 

'(a)  Norfolk  and  Western  Railway 
Company  authorized  to  operate  over 
tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  debtor 
(William  M.  Gibbons,  trustee).  Norfolk 
and  Western  Railway  Company  (NW)  is 
authorized  to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  ruiming 
southerly  from  Pullman  Junction, 
Chicago,  Illinois,  along  the  western 
shore  of  Lake  Calumet  approximately 
four-plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the 
railroad  bridge  over  the  Calimiet 
Expressway,  at  which  the  RI  track 
connects  to  Chicago  Regional  Port 
District  track  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks  and  coimecting  to  the  Chicago 
Regional  Port  District 

Temporary  service  authorized  in  this 
Order  requires  the  continuation  of  any 
trackage  rights  arrangements  which 
existed  between  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
and  other  carriers.  These  trackage  rights 
extend  to  the  Chicago  Regional  Port 
District  Lake  Calumet  Harbor,  West 
Side,  and  will  be  continued  so  that 
shippers  at  the  port  can  have  NW  rates 
and  routes  regardless  of  which  carrier 
performs  switching  services. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  A  similar  appUcation  has  been 
received  from  Illinois  Central  Gulf 
Railroad  Company  to  operate  portions 
of  RI  tracks  herein  indicated.  The 
Railroad  Service  Board  has  reviewed 
these  applications  and  considered  the 
recommendations  of  the  Department  of 
Transportation,  and  has  approved  the 
application  of  the  NW  to  conduct  these 
temporary  operations  in  the  public 


■  Changed 


'Changed. 


interest  as  listed  in  paragraph  (a). 
Nothing  herein  shall  be  considered  as  a 
prejud^ent  of  any  application  seeking 
permanent  authority  to  operate  over 
these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  canier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  NW  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
appUcable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI.  untU  tariffs 
naming  rates  and  routes  specifically 
applicable  via  NW  become  effective. 

The  o[>erator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  NW  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  appUcable  to  that  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act 

(g)  Employees.  On  March  4. 1980.  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  NW  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it 


'(h)  Effective  date.  This  order  shall 
become  effective  at  11:58  pjo^  April  28. 
198a 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pan..  May 
31. 1980.  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C  10304-10305  and 
11121-11126. 

This  order  shall  be  served  tq>on  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C, 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  th«  Commission.  Railroad  Servtce 
Board,  members  Joel  E.  Bums,  Robol  S. 
Turkington,  and  John  R.  Michael. 
Agatha  L  Mergenovicli. 
Secretary. 

P^  Doc.  aS-13358  FUad  4-30-n!  a:«fi  «^ 
BNJJNQ  CODE  IMS-OVII 


49  CFR  Part  1033 

Cedar  Rapids  ft  Iowa  City  RalKvay  Co. 
Auttiorizad  To  Operate  Over  Tracks 
Embargoed  by  Chicago,  Milwaukee,  SL 
Paul  &  Pacific  Railroad  Co. 

AQENCY:  Interstate  Commerce 
Commission. 

ACnONt  Second  Revised  Service  Order 
No.  143a. 

summary:  This  order  changes  Revised 
Service  Order  No.  1431.  whidi 
authorized  the  Cedar  Rapids  and  Iowa 
City  Railway  to  operate  over  embargoed 
tracks  of  the  Milwaukee,  by  extending 
the  expiration  date  until  11:59  pjn..  June 
15, 198(1  and  by  making  paragraph  (f) 
Employees.,  cuitenL 
DATES:  Effective  Date:  11:59  pjn^  April 
30. 198a  E]q>iration  Date:  11:59  pan.. 
June  15, 198a 

FOR  FUIITHBI  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr.  (202)  27S-784a 

DeddSd:  April  24.  Ism. 

By  Order  No.  2goA.  dated  February 
25. 198Ct  the  United  States  DUtrict  Court 
for  the  Northern  District  of  Illinois. 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago,  Milwaukee.  St  Paul  and 
Pacific  Railroad  Company  (KOLW)  to 
impose  an  embargo  on  all  operations 
outside  of  the  MILW  "core  system"  as 
identified  by  the£:ourt  The  MILW  was 


authorized  to  place  an  embargo  on 
inbound  traffic  as  of  11:59  p.m..  February 
27. 198a  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29. 1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court,  effective  on  these  dates. 

The  Cedar  Rapids  and  Iowa  City 
Railway  Company  (CIC)  requests  an 
emergency  service  order  to  operate  over 
embargoed  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company  (MILW) 
tracks  in  order  to  continue  service  to 
shippers  on  these  lines. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  CIC  over  tracks  embargoed 
by  MiLW  in  the  interest  of  the  public; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days  notice. 

It  is  ordered. 

S  1033.143    Second  Revised  Service  Order 
fto.1431. 

(a)  Cedar  Rapids  and  Iowa  City 
Railway  Company  authorized  to  operate 
over  tracks  embargoed  by  Chicago, 
Milwaukee,  SL  Paul  and  Pacific 
Railroad  Company.  The  Cedar  Rapids 
and  Iowa  City  Railway  Company  (CIC). 
is  authorized  to  operate  over  tracks 
embargoed  by  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
(MILW)  between  Middle  Amana,  Iowa, 
and  Cedar  Rapids,  Iowa;  over  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company  4th  Street  Corridor  in 
Cedar  Rapids  where  MILW  has  been 
operating  under  trackage  rights;  and 
over  certain  terminal  and  industry 
tracks  in  Cedar  Rapids  between 
Milepost  86  and  Milepost  87  in  order  to 
serve  the  6th  Street  Power  Station. 
•   (b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act 

(d)  Rates  applicable.  Inasmuch  as  this 
operation  by  CIC  over  tracks  previously 
operated  by  the  MILW  is  deemed  to  be 
due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed,  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  «vfaen  routed  via  MILW,  until 
tariffs  naming  rates  and  routes 
spedfically  appUcable  via  CIC  become 
effective. 


(e)  In  transporting  traffic  over  these 
lines,  CIC  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic 
Divisions  shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

•  (f)  Employees.  On  March  4, 1980.  a 
number  of  rail  ciirriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives' Association  " 
(sometimes  referred  to  as  the  Miami 
Accords  and/or  the  13  Principles].  We 
have  reviewed  the  negotiated  labor 
protection  agreement  and  find  that  it 
adequately  safeguards  the  interests  of 
affected  employees. 

Accordingly,  if  CIC  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it 

'  is)  Effective  date.  This  order  shall  ' 
become  effective  at  11:59  p.m..  April  3a 
1980. 

*  (h)  Expiration  date.  The  provisions 
of  this  order  shall  e^qiire  at  11:50  pjn., 
June  15, 1960,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  authority  of 
49  U.S.C  10304-10305  and  11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


•Changed. 
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By  the  Commission,  Railroad  Service 
Board,  members  Joel  E  Bums,  Robert  S. 
Turkington  and  ]ohn  R.  Michael. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  10-13300  Filed  4-30-80:  S:45  ami 
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49  CFR  Part  1033 

Chicago  &  Nortti  Western 
Transportation  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago, 
Milwaultee.  St  Paul  &  Pacific  Railroad 
Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  1  to  Third 

Revised  Service  Order  No.  1432. 

summary:  This  order  amends  Third 
Revised  Service  Order  No.  1432,  which 
authorized  the  Chicago  and  North 
Western  Transportation  Company  to 
operate  over  the  Milwaulcee  tracks,  by 
extending  the  expiration  date  until  11:59 
p.m..  June  15, 1980. 

DATES:  Effective  date:  11:59  p.m..  April 
30 1980.  Expiration  date:  11:59  p.m..  June 
15. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr..  (202)  275-7840. 

Decided:  Apnl  24. 1980. 

Upon  further  consideration  of  Third 
Revised  Service  Order  No.  1432.  (45  F.R. 
18002.  23692  and  24693)  and  good  cause 
appearing  therefor 

It  is  ordered.  S 1033. 1432  Third 
Revised  Service  Order  No.  1432  Chicago 
and  North  Western  Transportation 
Company  authorized  to  operate  over 
tracks  embargoed  by  Chicago. 
Milwaukee.  St.  Paul  and  Facile  Railroad 
Company  is  amended  by  substituting  the 
following  paragraph  (h)  for  paragraph 
(h)  thereof: 

(h)  Expiration  date.  This  provision  of 
this  order  shall  expire  at  11:59  p.m.,  June 
15. 1980.  unless  otherwise  modiHed. 
amended,  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  April  30. 
1980. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Oi^ice  of  the 


Secretary  of  the  Commision  at 
Washington.  D.C..  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L  Mergenovich, 

Secretary. 


|FR  Doc.  80-13361  Filed  4-30-80:  &45 1 
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49  CFR  Part  1033 

Escanaba  &  Lake  Superior  Railroad 
Co.  Authorized  To  Operate  Over 
Tracks  Emt>argoed  by  Chicago, 
Mihwaukee.  SL  Paul  A  Pacific  Railroad 
Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  1  to  Revised 

Service  Order  No.  1433. 

summary:  This  order  amends  Revised 
Service  Order  No.  1433.  which 
authorized  the  Escanaba  &  Lake 
Superior  Railroad  to  operate  over 
embargoed  tracks  of  the  Milwaukee,  by 
extending  the  expiration  date  until  11:59 
p.m.,  June  15, 1980. 

DATES:  Effective  Date:  11:59  p.m.,  April 
30. 1980.  Expiration  Date:  11:59  p.m., 
June  15. 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
M.  F.  Clemens.  Jr.,  (202)  275-7840. 

Decided:  April  24. 198a 

Upon  further  consideration  of  Revised 
Service  Order  No.  1433.  (45  FR  18002. 
and  23694).  and  good  cause  appearing 
therefor 

It  is  ordered, 

§  1033.1433  Revised  Service  Order  No. 
1433  (Escanaba  &  Lake  Superior 
Railroad  Company  authorized  to  operate 
over  tracks  embargoed  by  Chicago. 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company)  is  amended  by  substituting 
the  following  paragraph  (i)  for 
paragraph  (i)  thereof: 

(i)  Expiration  date.  This  provision  of 
this  order  shall  expire  at  11:59  p.m.,  Jime 
15. 1980.  unless  otherwise  modiHed. 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  April  30, 
1980. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 


the  American  Short  Line  Railroad 
association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  CommiMion,  Railroad  Service 
Board,  members  Joel  E.  Buren,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L  Mogenovich, 
Secretary. 

[FR  Doc  80-13302  PUmi  4-30-80;  8:46  an] 
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49  CFR  Part  1033  ^ 

Consolidated  Rail  Corp.  Auttwrlzed  To 
Operate  Over  Tracks  Embargoed  by 
Chicago,  MIKvaukee,  SL  Paul  &  Pacific 
Railroad  Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  1  to  Revised 

Service  Order  No.  1434. 

summary:  This  order  amends  Revised 

Service  Order  No.  1434,  which 

authorized  Conrail  to  operate  over 

embargoed  tracks  of  the  Milwaukee,  by 

extending  the  expiration  date  until  11:59 

p.m..  June  15. 1980. 

dates:  Effective  date:  11:59  p.m.,  April 

30. 1980.  Expiration  date:  11:59  p.m.,  June 

15. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

M.  F.  Clemens.  Jr..  (202)  27&-7840. 

Decided:  April  24. 1980. 

Upon  further  consideration  of  Revised    v 
Service  Order  No.  1434  (45  FR  1800>end 
24894).  and  good  cause  appearing 
therefor 

It  is  ordered. 

{1033.1434    RevtMd  Service  Order  Na 
1434. 

Consolidated  Rail  Corporation 
authorized  to  operate  over  tracks 
embargoed  by  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company,  is 
amended  by  substituting  the  following 
paragraph  (h)  for  paragraph  (h)  thereof: 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  June 
15, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  April  30, 
198a 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 


railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  die 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  tfie  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C..  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkii«ton  and  John  R.  Michael. 
Agatfaf  L  Maigenovich, 

Secretbry. 

pit  Doc  80-13363  FUed  4-3»«l;  S«  am] 
BIUINO  CODE  TOM-OMi 


49  CFR  Part  1033 


=T 


Des  MolnM  Union  RaRway  Co. 
Authorized  To  Operate  Over  Tracks 
Embargoed  by  Chicago.  Milwaukee,  St 
Paul  a  Pacific  Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Revised  Service  Order  No.  1454. 

summary:  This  order  revises  Service 
Order  No.  1454,  which  autfiorized  the 
Des  Moines  Union  Railway  to  operate 
over  the  embargoed  tracks  of  the 
Milwaukee,  by  making  clear  paragraph 
(d)  Compensation,  and  by  extending  the 
expiration  date  until  11:59  p.m.,  June  15. 
1980. 

DATES:  Effective  date:  11:59  p.m..  April 
30. 1980.  Expiration  date:  11:59  p.in.,7une 
15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 

Decided:  April  24, 1980. 

By  Order  No.  2goA,  dated  February 
25, 1980.  the  United  States  District  Court 
for  the  Northern  District  of  Illinois. 
Eastern  Division,  audiorized  the  Trustee 
of  the  Chicago.  Milwaukee.  St  Paul  and 
Pacific  Raihx>ad  Company  (NOLW)  to 
impose  an  embargo  on  all  operations 
outside  of  the  MILW  "core  system"  as 
identified  by  the  Court  The  MILW  was 
authorized  to  place  an  embargo  on 
inbound  traffic  as  of  11:50  pjn.,  February 
27, 1980,  and  on  originating  traffic  as  of 
11:59  pjn.,  February  29. 1980.  The  MILW 
placed  Embargo  No.  10-^  as  directed 
by  the  Court,  effective  on  these  dates.  A 
subseqeent  court  order  authorized  the 
Trustee  to  embargo  additional  lines 
named  b  Embargo  No.  13-8a  effective 
11:59  pjn..  March  23, 198a 

The  lines  from  Des  Moines  to  Grimes. 
Iowa,  are  included  in  this  embargo.  Des 
Moines  Union  Railway  Company  (DMU) 
has  apnUed  to  the  Railroad  Service 


Board  to  operate  those  lines.  MILW  has 
consented  to  the  use  of  these  lines  by 
DMU. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  DMU  over  trades 
embargoed  by  MILW  in  the  hiterest  of 
the  pubUc;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  pubUc  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days  notice. 

//  is  ordered, 

{1033.1454    Revised  Service  Order  No. 
1454. 

(a)  Des  Moines  Union  Railway 
Company  authorized  to  operate  over 
tracks  embargoed  by  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  Des  Moines  Union 
Railway  Company  (DMU)  is  authorized 
to  operate  over  tracks  embargoed  by  the 
Chicago,  Milwaukee,  St  Paul  and  Pacific 
Railroad  Company  (MILW)  between  Des 
Moines  (Milepost  0)  and  Clive  (Milepost 
8.5  in  the  25th  Sub  Division  of  the 
niinois-Iowa  Division)  and  between 
Clive  (Milepost  0)  and  Grimes.  Iowa 
(Milepost  7  in  the  27th  Sub  Division  of 
the  niinois-Iowa  Division),  a  total  of  15.5 
miles,  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  any  appUcation 
seeking  permanent  authority  to  operate 
over  these  tracks. 

*  (d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(8);  or  upon  failiu-e  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  v\rith 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act 

(e)  Rates  applicable.  Inasmuch  as  this 
operation  by  DMU  over  tracks 
previously  operated  by  the  MILW  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved 
over  these  Ihies  shall  be  the  rates 
applicable  to  traffic  routed  to.  ft-om,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW,  until  tariffs  naming  rates  and 
routes  specifically  apphcable  via  DMU 
become  effective. 

(f)  In  transporting  traffic  over  these 
lines,  DMU  and  all  other  common 
carriers  hivolved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 


traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  %vith 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

(g)  Employees.  On  March  4, 1980.  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives' Association" 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  DMU  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it 

*  (h)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  April  30. 
1980. 

*  (i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  June 
15. 1980.  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  imder  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C^ 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael 
Agatlia  L  Mergenovich. 
Secretary. 

PR  Doc.  80-13364  Filed  4-3maa;  MS  am]  ■ 
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49  CFR  Part  1033 

iJiSaHe  A  Bureau  County  Railroad  Co. 
Auttwrized  To  Operate  Over  Tracka 
Embargoed  by  Chicago,  Milwaultee,  St 
Paul  ft  Pacific  Railroad  Co. 

aqency:  Interstate  Commerce 

Ck}mmi8sion. 

action:  Amendment  No.  1  to  Service 

Order  No.  1457. 

SUMMARY:  This  order  amends  Service 
Order  No.  1457  which  authorized  the 
LaSalie  and  Bureau  County  Railroad  to 
operate  over  embargoed  tracks  of  the 
Milwaukee,  by  extending  the  expiration 
date  until  11:59  p.m.,  June  15, 1980. 
DATES:  Effective  date  11:59  p.m.,  April 
30. 1980.  Expiration  date:  11:59  p.m.,  June 
15. 1960. 

FOR  FURTHER  INFORMATION  CONTACR 
M.  F.  Clemens.  Jr.,  (202)  27S-7840. 

Decided.  April  24. 198a 

Upon  further  consideration  of  Service 
Order  No.  1457.  (45  FR  23696).  and  good 
cause  appearing  therefor. 

//  is  ordered,  §  1033.1457   Service 
Order  No.  1457.  The  LaSalle  and  Bureau 
County  Railroad  Company  Authorized 
to  operate  over  tracks  embargoed  by 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  is  amended  by 
substituting  the  following  paragraph  (i) 
for  paragraph  (i)  thereof: 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  June 
15, 1980,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  April  30, 
1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E  Bums.  Robert  & 
Turkington  and  John  R.  Midiael. 
Agatha  L  Mergenovich. 
Secretory. 

|FR  Doc  ai>-133«5  V\M  4-30-lft  ktf  am| 
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49  CFR  Part  1033 

Chesapeake  &  Ohio  RaiNray  Co. 
Auttiorized  To  Operate  Over  Tracica  of 
Conaolidated  RaU  Corporation 

agency:  Interstate  Commerce 
Commission. 

action:  Amendment  Na  1  to  Service 
Order  Na  138a 

summary:  This  order  amends  Service 
Order  No.  1380,  which  authorized  the 
Chesapeake  and  Ohio  Railway 
Company  to  operate  over  Conrail  tracks, 
by  reestablishing  its  expiration  date  in 
order  to  affect  greater  control  of 
utilization. 

DATES:  Effective  date:  12.-01  a.m.,  April 
26, 1980.  Expiration  date:  11:59  pjn..  May 
31, 1980,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Qemens,  Jr..  (202)  275-784a 

Decided:  April  24, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1380  (42  FR  38379. 43  FR  2725. 
36639,  and  44  FR  29804).  and  good  cause 
appearing  therefor 

It  is  ordered,  §  1033.1380  Service 
Order  No.  1330  (the  Chesapeake  and 
Ohio  Railway  Company  authorized  to 
operate  over  tracks  of  Consolidated  Rail 
Corporation)  is  amended  by  substituting 
the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1980,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.m..  April  26. 
1980. 

(49  U.S.C.  (10304-10305  and  11121-11126)} 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads.  Car  Service 
Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  line  Railroad  Association.  Notice 
of  this  amendment  shall  be  given  to  the     • 
general  pubUc  by  depositing  a  copy  in 
the  office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C.  and 
by  filing  a.copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service   . 


Board,  memben  Joel  E.  Bums,  Robert  S. 
Turidngton  and  Jolm  R.  Michad. 
Agatha  L  Mefgaoovich, 

Secretary. 

(FR  Doc  ■O-lSMS  PDad  4-«>-«l:  MS  am) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminlatratlon 

50  CFR  Part  227 

Threatened  Fish  and  WlldlKe;  Green, 
Loggerhead,  and  Olive  Ridley  Sea 
Turtles 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Department  of  Commerce. 
ACTION:  Technical  amendment. 

SUKMNARY:  Regulations  listing  three 
species  of  sea  turtles  as  threatened 
species  under  the  Endangered  %)ecies 
Act  of  1973  were  published  on  July  28. 
1978  (43  FR  32800).  This  technical 
amendment  clarifies  the  effective  date 
of  that  listing  as  September  6, 1978. 
EFFECTIVE  DATE:  May  1. 198a 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen ).  Powell  NOAA  Assistant 
General  Counsel  for  Enforcement  and 
Litigation.  Page  Building  1,  Room  280, 
2001  Wisconsin  Avenue,  NW., 
Washington.  D.C.  20235,  (202)  254-6350. 
SUPPlfMENTARY  INFORMATION: 
Regulations  published  July  28, 1978,  (43 
FR  32800),  listed  the  green  sea  turtle 
[Chelonia  mydas),  the  loggerhead  sea 
turtle  [Caretta  caretta],  and  the  olive 
(Pacific)  ridley  sea  turtle  [Lepidochelys 
olivacea)  as  threatened  species  under 
the  Endangered  Species  Act  of  1973. 
(Although  not  relevant  here,  certain 
green  and  Pacific  turtle  populations 
were  listed  as  endangered  species.)  The 
rule  prohibited  interstate  commerce  and 
sale  of  these  species  and  was  made 
effective  30  days  after  Federal  Register 
publication  by  the  Environmental 
Protection  Agoicy  of  the  availability  of 
a  final  Environmental  Impact  Statement. 
That  statement  was  published  on 
August  4. 1978  (43  FR  34479).  making  the 
listing  effective  on  September  6, 1978. 

The  regulations  provided  limited 
"grace  periods"  daring  which  interstate 
shipment  and  sale  of  specimens  taken 
prior  to  the  effective  date  of  the  listing, 
and  during  wfaidi  ongoing  sdoitific  and 
propagation  projects  begun  ^not  to  the 
effective  date  of  die  Hating,  could  legally 
continue.  The  method  of  publication 
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created  some  confusion  as  to  the 
effective  date  of  the  listing,  which  was 
also ;  the  beginning  date  of  the  grace 
periads.  The  technical  amendment 
published  today  clarifies  the  effective 
date  of  the  listing. 

As  a  technical  amendment  this 
regulation  is  not  significant  within  the 
meaning  of  Executive  Order  12044,  and 
does  not  require  preparation  of  an 
Environmental  Impact  Statement  under 
the  National  Environmental  Policy  Act 
of  19B9.  Since  this  revision  makes  no 
substantive  change  to  Part  227.  the 
public  comment  and  delayed 
effectiveness  provisions  of  the 
Administrative  Procedure  Act  are  found 
to  be  unnecessary.  This  revision  is 
therefore  effective  May  1. 1960. 

Signed  in  Washington.  D.C,  this  26th  day 
of  April  1980. 

WInbed  H.  Meibohm. 

Executive  Director,  National  Marine  ^ 

Fisheries  Service.  ^ 

Accordingly,  50  CFR  Part  227  is 
amended  as  follows: 

Add  the  following  sentence  at  the  end 
of  §  ^7.4: 

S227JI    Enumeration  of  threatened 
species. 

*  *  *  The  effective  date  of  the  listing 
of  the  species  in  paragraphs  (a),  (b),  and 
(c)  of  this  section  is  September  6. 197a 

(FR  Doc  80-13393  Filed  4-aO-aO;  MS  wn]  v 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7CFR  Ch.IV 

Crop  Insurance  Regulations— Various 
Commodities;  Sunset  Review  Dates 

agency:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Notice  of  sunset  review  dates. 

summary:  This  notice  provides  the 
"Sunset  Review"  dates  for  all 
regulations  for  insuring  crops 
promulgated  by  the  Federal  Crop 
Insurance  Corporation  as  required  by 
the  provisions  of  Executive  Order  No. 
12044,  "Improving  Government 
Regulations",  published  on  March  24. 
1978  (43  FR  12661).  This  notice  is 
provided  as  a  service  to  the  general 
public  under  the  authority  of  the  Federal 
Crop  Insurance  Act.  as  amended,  by 
listing  each  regulation,  the  date  it  was 
last  published,  the  Code  of  Federal 
Regulations  citation,  the  Federal 
Register  page  number,  and  the  projected 
Sunset  Review  date. 
EFFECTIVE  DATE:  May  1, 1980. 
ADDRESS:  Any  comments  or  suggestions 
on  this  notice  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  DC  20250, 
telephone-447-3325. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  No.  12044  requires  in 
part  that  no  regulation  be  permitted  to 
be  in  force  for  more  than  5  years  without 
being  reviewed  under  criteria 
established  in  the  Executive  Order. 

*The  Federal  Crop  Insurance 
Corporation  has  for  many  years 
conducted  a  review  on  each  of  the  crop 
insurance  regulations  every  1  or  2  years 
in  order  to  provide  for  changes  brought 
about  by  crop  planting  practices. 


harvest  dates,  etc.  Therefore,  the 
Corporation  is  in  full  accord  with  the 
requirement  for  a  "sunset  review"  date 
for  each  of  its  existing  regulations. 


Accordingly,  the  Federal  Crop  Insurance 
Corporation  hereby  publishes  the  sunset 
review  date  for  each  of  its  regulations  as 

follows:  ^ 


CFR  cttabon 


Crop  insured 


Date  last  puUshed     FEoeiul  Reooter     Sunaei  review  data 


7  CFR  401. 137 

— Tomato _ — 

7  CFR  401  155 

Potato —..- — ............ 

7  CFR  401. 156. 

7  CFR  Pan  402 

RMna 

7  CFR  Part  403 

Peecfiea 

7CFRPwt404 

Western  apples.... __ 

7  CFR  Part  406 

CaMomia  oranges 

7CFRPW1406 

—      Easiem  apples. —     . 

7  CFR  Pwl  409...„. 

.._  MzonacMrus _.    

7CFRP»t410..._ 

Ftortdadtrus ~. 

7  CFR  Part  411     _ 

.    _..  Grape ™ 

7  CFR  Part  413 

Texas  eittue 

7CFRPwt414 

PofSQe  ssBdino 

7CFRP*t415.„.... 

Forage  productton 

7CFflPwt416 

Pee  

7CFRP«t417... 

....- Sugarcane _ 

7  CFR  Part  418 

...  _  Wheal 

7  CFR  Part  419. 

-  Bartey .. 

7  CFR  Part  420 

Grain  sorghum.     _  — 

7  CFR  Part  421 

7CFRPwt423 

Fm 

7CFRPwt424 

Rice.... ™      _      .      - 

7CFRPwt425 

Peenut 

7  CFR  P^  426 

.™h™„..,™  ConibinM  CffOjt  ...^.^„....>.^. ^, 

7CFRP«t427...... 

Oet 

7  CFR  Part  426 

Sunflower 

7  CFR  Part  429... 

Ry« — 

7  CFR  Pm  430 

Sugar  beel 

7  CFR  Part  431 

7  CFR  Part  432. 

™    Com 

7CFRP»1433. 

&y  bean „ ^ 

7  CFR  Part  434. 

Tobacca  doilar....      . 

7  CFR  Part  435 

-....  Tobacco,  quota 

7  CFR  P»1  436 

Tobacco,  guarantee 

Jan.  17. 1978 „.  43Fn237D 

Apr.  7.  1978 43  FH  14838. 

Apr.  7,  1978 43  FR  f4638... 

June  2S.  1979 44  FR  mt» 

Dec  1.  1978 43  FR  Se206_ 

Now.  29,  1976 41  FR  6228* 

Aug.  8.  1977 _  42  FR  39863 

Dec  9,  1976 41  FR  63803 

Auaa.  1977 42FRa8SB 

Mey  16,  1977 42  FR  24712 

Sept  1,  1976 41  FR  36792 

June  2,  1977 42  FR  28141 

Apr.  20,  1978 43  FR  18683 

Aug.  30,  1978 _  43  FR  38682 

May  1,  1979 44  FR  29397 

June  21.  1979 44  FR  36161 

Jan.  23,  1979 44  FR  4667 

June  19,  1979 44  FR  35196 

Sapt  20.  1979 44  FR  S44S3 

Sept  28,  1979 44  FR  55792 

No*.  26.  1979 44  FR  67343 

N0¥.  26,  1979 44  FR  67349 

Nov.  28,  1979 44  FR  67963 

Nov.  29,  1979 44  FR  68431 

Oct  22.  1979 _  44  FR  60701 

Nov.  26. 1979 44  FR  I 

Oct  22. 1979 44  FR  60709— 

June  19. 1979 44  FR  35201... 

Nov.  6. 1879 44  FR  84786.... 

Nov.  26,  1979 44  FR  67361-. 

Nov.  29,  1979 44  FR  68435.... 

Dec.  20,  1979 44  FR  75366.... 

Dec.  19,  1979 44  FR  75095... 

Dec  20,  1979 44  FR  75363... 


Jan.  17. 1963. 
Apr.  7. 1963. 
Apr.  7.  1863. 
June  25, 1964. 
Oec.1.  1963. 
Nov.  29.  1981. 
Aug.  a  1882. 
Nov.  10, 1961. 
Aug.aiM2. 
MayM.198£ 
Sept  1.1981. 
June  2.  1962. 
Apr.  20. 1883. 
Aug.  30. 1983. 
May  1. 1904. 
Jww  21, 1964. 
JtoL  23.  1964. 
June  1911964. 
Sept  2a  1964. 
Sept  28,  1984. 
Nov.  26. 1964. 
Nov  26,  1964. 
Nov.  26,  1984. 
Nov.  29,  1964. 
Oct  22. 1964. 
Nov.  26. 1964. 
Oct  22.  1964. 
June  19,  1984. 
Nov.  8.  1964. 
Nov.  26,  1964. 
Nov.  29,  1964. 
Dec  20.  1964^ 
Dec  19,  1984. 
Dec  20,  1984. 


Issued  in  Washington,  D.C.,  on  April  25, 1980. 
Dated:  April  25, 1980. 

Approved  by 
lames  D.  Deal, 

Manager 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance  Corporation. 


[FR  Doc  aO-13311  Filed  4-30-80:  8:45  am] 
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7  CFR  ParU  401, 437 

Proposed  Canning  and  Freezing  Sweet 
Com  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation. 

action:  Proposed  rule. 

summary:  This  proposed  rule  prescribes 
procedures  for  insuring  canning  and 
freezing  sweet  com  effective  with  the 
1981  crop  year.  This  rule  combines 
provisions  from  previous  regulations  for 
insuring  canning  and  freezing  sweet 
com  in  a  shorter,  clearer,  more 
simplified  document  which  will  make 


the  program  more  effective 
administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

date:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  June  30, 1980,  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager.  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 

FOR  FURTHER  MPORMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
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of  Agriculture,  Washington.  D.C.  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  No.  12044. 
and  has  been  classified  as  "not 
significant". 

Under  the  authority  contained  in  Ae 
Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  etseg.),  it  is 
proposed  that  there  be  established  a 
new  Part  437  of  Chapter  IV  in  Title  7  of 
the  Code  of  Federal  Regulations  to  be 
known  as 

7  CFR  Part  437  Canning  and  Freezing 
Sweet  Com  Crop  Insurance  Regulations. 

This  part  prescribes  procedures  for 
insuring  canning  and  freezing  sweet 
com  effective  with  the  1981  crop  year. 
All  pnevious  regulations  applicable  to 
insuring  caxming  and  freezing  sweet 
com  as  found  in  7  CFR  401.101-401.111, 
and  401.156  (43  FR  14638).  wUl  not  be 
applicable  to  1961  and  succeeding 
canning  and  freezing  sweet  com  crops 
but  will  remain  in  effect  for  Federal 
Crop  Insurance  (FCIC)  canning  and 
freezihg  sweet  corn  insurance  policies 
issued  prior  to  1981. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
canning  and  freezing  com  crops  into  one 
shortened,  simplified,  and  clearer 
regulation  would  be  more  effective 
administratively,  at  the  same  time 
providing  fewer  documents  for  the 
policyholder  to  be  concerned  with. 

In  addition,  proposed  7  CFR  Part  437 
provides  [1]  for  a  premium  adjustment 
table  yfiuch  provides  up  to  50  percent 
premium  discount  for  good  insuring 
experience  and  premium  increases  for 
unfavorable  insuring  experience,  which 
replaces  the  present  premium  discoimt 
system,  (2)  that  any  premium  not  paid 
by  the  termination  date  will  be 
increased  by  a  9  percent  charge,  with  a 
9  percent  simple  interest  applying  to  any 
balance  at  the  end  of  each  subsequent 
12-month  period  thereafter.  (3)  that  the 
15-day  period  for  submitting  a  notice  of 
damage  or  loss  be  changed  to  30  days, 
and  the  OO-day  period  hr  filing  a  claim 
be  eliminated.  (4)  that  there  be  three 
coverage  level  options  in  each  county, 
with  the  imposed  level  being  provided 
on  the  actuaiiat  table  and  the 
conversion  level  being  the  cme  closest  to 
the  present  level  for  the  county,  and 


(5)  that  the  termination  date  for 
indebtedness  will  now  be  March  31. 

In  addition.  §  437.5  of  the  proposed 
Carming  and  Freezing  Sweet  Com  Crop 
Insurance  Regulations  titled  "Good 
Faith  Reliance  on  Misrepresentation" 
increases  the  limitation  from  $5,000  to 
$20,000  in  those  cases  involving  good 
faith  reliance  on  misrepresentation 
wherein  the  Manager  of  the  Corporation 
(FCIC)  is  authorized  to  take  action  to 
grant  relief. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Oftice  of  the 
Manager  during  regular  business  hours, 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday, 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,^  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
proposes  to  delete  and  reserve  7  CFR 
401.156,  but  these  provisions  shall 
remain  in  effect  for  FCIC  canning  and 
freezing  sweet  com  insurance  policies 
issued  for  crop  years  prior  to  1981.  The 
Corporation  also  proposes  to  issue  a 
new  Part  437  in  Chapter  IV  of  Title  7  of 
the  Code  of  Federal  Regulations 
effective  with  the  1981  and  subsequent 
crop  years,  which  shall  remain  in  effect 
until  amended  or  superseded  to  read  as 
follows: 

PART  437— SWEET  CORN  CROP 
INSURANCE 

Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

Sec. 

437.1  Availability  of  Sweet  Corn  Insurance. 

437.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

437.3  Public  notice  of  indemnities  paid. 

437.4  Creditors. 

437.5  Good  faith  reUance  on 
misrepresenta  tion. 

437.6  The  contract. 

437.7  The  application  and  policy. 
Authority:  Sees.  506.  516.  52  Stat.  73.  as 

amended,  77,  as  amended  [7  U.S.C.  1506. 
1516). 

§  437.1    AvaRabflity  of  Sweet  Com 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  sweet  com 
in  counties  within  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 


counties  in  which  sweet  com  insurance 
will  be  offered. 

§  437.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
wtiich  IndembiMes  shaH  be  eomputed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  sweet 
com  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indenmities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  437.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  aimually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§437.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involimtary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  437.5    Good  faith  reliance  on 
mIsrepresAntation. 

Notwithstanding  any  other  provision 
of  the  sweet  com  insurance  contract, 
whenever  (a)  an  instned  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indenmity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  beheved  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  instired  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not    • 
be  fair  and  equitable,  such  insured 
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person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

f  437.6   TTm  contract 

The  insurance  contract  shall  become 
elective  upon  the  acceptance  by  the 
Corporation  of  duly  executed 
applications  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  sweet  com  crop  as  provided  in 
the  policy.  The  contract  shall  consist  of 
the  application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§437.7    The  appHcation  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  sweet 
com  crop  as  landlord,  owner-operator, 
or  tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
goveming  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1978  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
canning  and  freezing  sweet  com 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Sweet  Com  Insurance  Policy  for  the 
1981  and  succeeeding  crop  years,  and 


the  App^dix  to  the  Sweet  Com 
Insurance  Policy  are  as  follows: 

U.S.  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

Application  for  19 and  Succeeding  Crop 

Years 

Sweet  Com:  Crop  Insurance  Contract 
Contract  Number- 


Identification  Number 
Name  and  Address  — 

Zip  Code  

County  

State 


Type  of  Entity 

Applicant  is  over  18    Yes No 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  sweet  com  planted  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the. 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  The  premiiun  rates  and 
production  guarantees  shall  be  those  shown 
on  the  applicable  county  actuarial  table  filed 
in  the  office  for  the  county  for  each  crop  year. 
Level  Election Price  Election — 

Example:  For  the  19 Crop  Year  Only  (100% 

Stiara) 


Location/  QuarantM     Praimum 
lann  No.    par  mm*    par  acr*** 


Practic* 


'Your  grararxaa  w«  ba  on  a  wM  baaia  (acraa  x  par  acra 
guarantaa  x  thara). 

"Your  praniium  la  aub)aol  lo  adMimanl  In  accortianoa 
with  taction  S<c)  o*  ttw  pokey. 

B.  When  notice  of  acceptance  of  this 
application  is  mailed  to  the  applicant  by  the 
corporation,  the  contract  shall  be  in  effect  for 
the  crop  year  specifled  above,  unless  the  time 
for  submitting  applications  has  passed  at  the 
time  this  application  is  filed,  and  shall 
continue  for  each  succeeding  crop  year  tmtil 
canceled  or  terminated  as  provided  in  the 
contract.  This  accepted  applicatioa  the 
following  sweet  com  insurance  pohcy.  the 
attached  appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporatioa 

(Code  No./Witness  To  Signature)  

(Signature  of  Apphoant) 

(Date) .  i( 


Address  of  Office  for  County: 
Phone 


Location  of  Farm  Headquarters: 


Phone- 


Sweet  Com  Insuiance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  ia  the  attached 
appendix: 

1.  Causes  of  loss,  (a)  Causes  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire  occurring 
within  the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees,  (2)  failure  to  follow  recognized 
good  farming  practices,  (3)  damage  resulting 
from  the  baddng  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  poUcy  as 
Umited  by  the  actuarial  table. 

(c)  In  addition  to  the  causes  of  loss  not 
insured  agaiiut  listed  in  section  1(b)  above, 
the  Corporation  shall  consider  as  uninsured 
any  loss  of  production  resulting  solely  from 
acreage  not  being  timely  harvested,  unless 
the  Corporation  determines  that  due  to 
unusual  weather  conditions,  a  substantial 
percentage  of  contracted  acreage  In  the  area 
was  ready  for  harvest  at  the  same  time.  The 
uninsured  loss  of  production  resulting  from 
failure  to  timely  harvest  will  be  appraised 
and  counted  as  production  by  the 
Corporation  as  tons  of  sweet  com  which 
were  available  for  timely  harvesting. 

2.  Crop  and  Acreage  Insured,  (a)  The  crop 
insured  shall  be  canning  and  freezing  sweet 
com  which  is  grown  on  insured  acreage  and 
for  which  the  actuarial  table  shows  a 
guarantee  and  premium  rate  per  acre,  and 
which  is  grown  under  a  contract  executed 
with  a  processor  by  the  date  established  by 
the  Corporation  for  reporting  acreage: 
Provided.  That  an  instrument  in  the  form  of  a 
"lease"  under  which  the  bisured  grower 
retains  possession  of  the  land  on  which  the 
sweet  com  is  grown  and  which  provides  for 
delivery  of  the  sweet  com  under  certain 
conditions  and  at  a  stipulated  price(s)  shall, 
for  the  purpose  of  this  contract,  be  treated  as 
a  processor  contract  under  which  the  insured 
has  the  interest  in  the  crop. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  sweet  com 
on  insurable  acreage  as  shown  on  the 
actuarial  table,  and  the  insured's  share 
therein  as  reported  by  the  insured  or  as 
determined  by  the  Corporatioa  whichever 
the  Corporation  shall  elect:  Provided,  That 
insurance  shall  not  attach  or  be  considered  to 
have  attached,  as  determined  by  the 
Corporation,  to  any  acreage  (1)  where  , 
premium  rates  are  established  by  farming 
practices  on  Uie  actuarial  table,  and  the 
farming  practices  carried  out  on  any  acreage 
are  not  among  those  for  which  a  premium 
rate  has  been  established,  (2)  not  reported  for 
insurance  as  provided  in  section  3  if  such 
acreage  is  irrijgated  and  an  irrigated  practice 
is  not  provided  for  such  acreage  oa  the 


Federal  Regbter  /  Vol  45.  No.  86  /  Thursday.  May  1.  1980  /  IVoposed  Rules 


29059 


actuarial  table.  (3)  which  ia  destroyed  and 
after  soch  destruction  it  was  practical  %o 
replant  to  sweet  com  and  auch  acreage  waa 
Dot^ieplanted.  (4)  initially  planted  after  the 
dat|».on  file  in  die  office  for  the  county  which 
baa  been  established  by  the  Coqmration  as 
beitig  too  late  lo  initially  plant  and  expect  a 
DomiBl  crop  to  be  produced.  (5)  of  volunteer 
Bwiet  oom.  (S)  planted  to  a  type  or  variety  of 
sweet  oom  not  esUbliahed  as  adapted  to  the 
area  or  shown  aa  noninauraUe  on  the 
acttiaiial  table,  (7)  planted  with  another  crop, 
or  Hb]  planted  for  the  development  or 
productiaa  of  hybrid  seed  for  e}q>erimental 


3.  Reaponaibility  of  Inaored  to  Report 
Acreage  and  Share.  The  insored  shall  submit 
to  the  Coiporatioo  on  a  form  prescribed  by 
theOxporatioii.  a  report  diowing  (a)  an 
acreage  of  sweet  com  planted  in  the  county 
(induding  a  designation  of  any  acreage  to 
whkfa  inaoranoe  does  not  attach)  in  which 
the  insured  has  a  share  and  (b)  the  insured's 
share  dierein  at  the  timeofplanH;^.  Such 
report  ahall  be  aabmitted  eadi  year  not  later 
tiian  the  ecreage  reporting  date  mi  file  in  the 
office  for  the  county. 

4.  Production  Gaaranteea.  Coverage  Levels, 
and  Mces  for  Computing  IndeBuiities.  (a)  For 
aac)i  crop  year  of  the  contract,  the  production 
gnatanteea.  coverage  levela.  and  prices  at 
wUbh  indonnities  shall  be  coaqmted  ahall  be 
those  shown  on  the  actuarial  table. 

(b)  The  prodnctiao  guarantee  per  acre  (ears 
and  huaks)  ahall  be  in  tana  as  shown  on  die 
county  actuarial  table  and  die  guarantee  for 
any  miharveeted  acreage  ahall  be  decreased 
20  percent 

5.  Annual  PreaiunL  (a)  The  annual 
preaiiura  ia  earned  and  payable  at  die  time  of 
pleating  and  the  amount  thereof  shall  be 
determbied  by  multiplying  the  insured 
acreage  times  die  applicable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjostment  percentage  in  subsection  (c)  of 
this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
eamed  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  aa 
shown  in  the  following  table: 

MISW  COOK  SitO  SS  M    ' 
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%  ADJUSTMENTS  FOR  FAVORABLE 

CONTINUOUS  INSURANCE  EXPCftiiMCE                                   1 

Wumbar*  of  Vt«n  Continuous  Eaporlwtct  Thfough  Frtvioui  Vtir 

0 

r 

' 

' 

*   ' 

• 

' 

• 

r 

1,0 

[^ 

l« 

13 

14 

IS 

or  inof* 

Lou  Ratio  1/ Through 
Prtviout  Crop  Vwr 

Psfe»ntags  Adjuttmcnt  Faciof  For  Currant  Crop  Ywr 

JOO^M 

100 

85 

95 

80 

80 

85 

-5 

jS, 

70| 

70 

85 

85 

80 

80 

85 

60 

J1-.40 

100 

100 

85 

85 

•9 

80 

80 

85 

80 

80 

75 

76 

70 

^ 

85 

80 

^l-.60 

100 

100 

85 

85 

85 

85 

85 

80 

80 

80 

85 

85 

80 

80 

75 

70 

^1-.K) 

100 

100 

85 

85 

85 

85 

85 

85 

80 

80 

80 

80 

85 

Is 

85 

80 

.81-1.09              hoo 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

inn 

100 

%  ADJUSTMENTS  FOR  UNFAVORAB 

LE INSUP 
*  Ya«r»  Tr 

lANCE  EXPERIENCE 

Nurr 

iwrc 

»f  Loi 

trouQ 

n  rrtvioui  Yaar  2/                                                    | 

0 

1 

2 

3 

4 

6 

6 

7 

8      8 

10 

11 

12 

13 

14 

15 

Lou  Ratio  1/ Through 
Frtviout  Crop  Year 

Ptroenuge  Adjustment  Factor  For  Currant  Crop  Yaar                                              1 

1.10-1.19 

100 

100 

100 

102 

104 

106 

108 

110 

112 

114 

116 

118 

120 

122 

124 

126 

1.20 -1J9 

100 

100 

100 

104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

1.40-1.69 

100 

100 

100 

108 

116 

124 

132 

140 

148 

156 

164 

172 

180 

188 

186 

204 

1.70-1.99 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

182 

182 

202 

212 

222 

232 

2.00  -  2.49 

100 

100 

100 

116 

128 

140 
143 

152 

164 

176 

188 

200 

212 

224 

236 

248 

260 

2.50-3.24 

100 

100 

100 

120 

134 

162 

176 

180 

204 

218 

232 

246 

260 

274 

288 

3.25-3.99 

100 

100 

105 

124 

140 

156 
164 

172 

188 

204 

220 

236 

252 

268 

284 

300 

300 

4.00  -  4.99 

100 

100 

110 

128 

146 

182 

20o| 

218 

236 

254 

2^ 

290 

300 

300 

300 

6.00-5.99 

ioo| 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 

6.00  -  Up 

100 

looj 

120 

136 

158 

180 

202 

224 

246 

268 

290 

300 

300 

300 

300 

300 

U     Loss  Ratio  means  the  ratio  of  indemnity (les)  paid  to  premiumCs)  earned. 

2/  Only  the  most  recent  15  crop  years  will  be  used  to  determine  the  number  of 
Loss  Years  .   (A  crop  year  Is  determined  to  be  a  "Loss  Year"  when  the  amo 
of  Indemnity  for  the  year  exceeds  the  premium  for  the  year.) 

nuJNG  COOC  M10-0»-C 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  su^ 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  eech  12-month  period.  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
)>re>iium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  daim  for 
indemnity,  however,  if  any  premium  remains 
unpfiid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  agriculture,  when  not     • 
prohibited  by  law. 

0.  Insurance  Period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  sweet 
com  is  planted  and  shall  cease  upon  the 
earliest  of  (a)  final  adjustment  of  a  loss,  (b) 
harvest  (c)  September  20,  or  (d)  total 
destruction  of  the  insured  sweet  com  crop. 
Provided,  however.  That  if  any  acreage  is  not 
timely  harvested,  insurance  shall  be  deemed 
to  have  ceased  when  the  acreage  should  have 
been  harvested,  as  determined  by  the 
Corporation,  unless  the  Corporation 
determines  that  due  to  unusual  weather 
conditions,  a  substantial  percentage  of 
contracted  acreage  in  the  area  was  ready  for 
harvest  at  the  same  time. 

7.  Notice  of  Damage  or  Lots,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  o^ice  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest  the  sweet  com  on 
any  unit  is  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it  or  if  the  insured 
wants  the  consent  of  the  Corporation  to  put 
the  acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  oUier  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  sweet  com. 
Notice  shall  also  be  given  when  such  acreage 
has  been  put  to  another  nse. 

(c)  In  addition  to  the  notices  required  in 
•ubetctian  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit  the  insured  shall 
giveii  written  notice  thereof  to  the 
Coipbration  at  the  office  for  the  county  not 
lator  than  JO  day*  after  the  earliest  of  (1)  the 
date  harvest  ia  oonpleted  on  the  unit  (2)  the 
calendar  date  for  thii  and  of  tbe  insurance 


period,  or  (3)  the  date  the  entire  sweet  com 
crop  on  the  unit  is  destroyed,  as  determined 
by  the  Corporation.  The  Corporation  reserves 
the  right  to  provide  additional  time  if  it 
deteonines  there  are  extenuating 
circumstances. 

(d)  In  addition  to  the  notices  of  loss 
required  in  section  7,  written  notice  shall  be 
given  the  Corporation  at  the  office  for  the 
coimty  (1)  no  later  than  48  hours  after 
harvesting  of  the  sweet  com  has  been 
discontinued  on  a  unit  or  (2)  before  harvest 
would  normally  start  if  any  acreage  on  a  unit 
is  not  to  be  harvested.  If  such  notice  is  not 
given,  the  Corporation  shall  appraise  the  tons 
of  unharvested  production,  and  if  there  is 
insufficient  evidence  upon  which  to  base  an 
appraisal,  the  appraisal  on  such  acreage  shall 
be  the  production  guarantee. 

(e)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(f)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  sweet  com  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
fumish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  sweet 
com  on  the  unit  by  the  applicable  production 
guarantee  per  acre,  which  product  shall  be 
the  production  guarantee  for  the  unit  (2) 
subtracting  therefrom  the  total  production  of 
sweet  com  to  be  counted  for  the  unit,  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step  (3}  by 
the  insured  share:  Provided.  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
nnit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production.  Appraised  production  to  be 
counted  shall  include:  (1)  the  greater  of  the 
appraised  production  or  50  percent  of  the 
applicable  guarantee  for  any  acreage  which, 
with  the  consent  of  the  Corporation,  is 
planted  before  harvest  of  sweet  com 
becomes  general  in  the  ciurent  crop  year  to 
any  other  crop  insurable  on  such  acreage 
(excluding  small  grains  normally  maturing  for 
harvest  in  the  following  calendar  year),  (2) 
any  appraisals  by  the  Corporation  for 
potential  production  on  harvested  acreage 
and  for  uninsured  causes  and  poor  fanning 
practices,  (3)  not  less  than  the  applicable 
guarantee  for  any  acreage  which  is 
abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporatiaa  or 


damaged  solely  by  an  uninsured  cause,  and 
(4)  only  the  appraisal  in  excess  of  20  percent 
of  the  production  guarantee  for  all  other 
unharvested  acreage. 

(d]  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  sweet  com  becomes  general  in  the 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  prdtection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  sweet  com  produced  on 
each  unit  including  separate  records  showing 
the  same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b]  Except  as  provided  in  section  S(d]  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  yean 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2]  if  deducted  from  payment  under 
another  program  administered  by  the  U.S, 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  datoo: 
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(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b).  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix — Additiooal  Tenns  end  Conditioa* 

1.  Meaning  of  Terms.  For  the  purposes  of 
sweet  com  crop  insurance: 

(a)  "Acturial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  sweet  corn  insurance  in  the  county. 

(b)  "County"  means  the  coonty  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  sweet  com  crop  is  normally  grown 
and  shall  be  designated  by  the  calendar  year 
in  which  the  sweet  com  crop  is  normally 
harvested. 

(d)  "Harvest"  means  the  removal  of  the 
ears  and  husks  from  the  stalks  and  the 
delivery  thereof  to  the  processor  sweet  com 
used  for  any  purpose  other  than  for  canning 
and  freezing  shall  be  considered  at 
unharvested. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  acturial 
table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  "Office  for  the  county"  meant  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof 

(i)  "Share"  meant  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  sweet  com  crop  at  the 
time  of  planting  as  reported  by  the  insured  or 
as  determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided.  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit.  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  at 
determined  by  the  Corporation. 


(j)  Tenant"  meant  ■  person  who  rent* 
land  from  another  penoa  for  a  share  of  the 
sweet  com  crop  or  proceeds  therefrom. 

(k)  "Unit  means  sB  iaswable  acreage  of 
sweet  com  in  the  county  on  the  date  of 
planting  for  the  crop  year  (1)  ia  tvfaich  the 
bitured  hat  a  100  percent  there,  or  (2)  which 
it  owned  by  one  entity  and  operated  by 
another  entity  on  a  thare  betis.  Land  rented 
for  cash,  a  fixed  commodity  payment  or  any 
contideration  other  than  a  there  in  the  sweet 
com  crop  on  such  land  thall  be  considered  as 
owned  by  the  lettee.  Land  which  would 
otherwite  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  file  in 
the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporatioa  thaH  determine 
onitt  at  herein  defined  when  adjutting  a  loat, 
notwithitanding  what  it  thown  on  the 
acreage  report,  and  hat  the  right  to  contider 
any  acreage  and  tbare  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Acreage  Insured,  (a)  "The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  sweet  com  to  any  acreage  limitations 
established  under  any  Act  of  Congress, 
provided  the  huured  is  so  notified  in  writing 
prior  to  the  planting  of  sweet  com. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  data  on  file  in  the  office  for  the 
county,  the  Corporatioa  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
■nit(s)  to  be  "zero".  If  the  insured  does  not 
have  a  thare  in  any  inaured  acreage  in  the 
county  for  any  year,  the  iotured  thall  tubmit 
a  report  to  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  Acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  inaured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  oat  a  good  irrigation  practice  at  the 
time  of  planting. 

(b)  Where  irrigated  acreage  it  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  oat  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  at  determined  by  the 
Corporation,  thall  be  contidered  at  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
fanning  in  one  county  and  ttartt  farming  in 
another  county. 

(b)  If  there  it  a  break  hi  the  continuity  of 
participation,  any  reduction  in  premium 


earned  under  section  5  of  the  policy  shaO  not 
thereafter  ai^Ijr:  homnr.  any  ptevioas 
unfaTorabla  hisarance  axperioica  shall  be 
considered  in  iitwiiliim  oompvtatioa 
following  a  break  In  continaity. 

S.  Claim  for  and  Paymant  of  Indemnity,  (a) 
Any  daiai  (or  indaanlty  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Cciiporation. 

(b)  In  detannining  the  total  production  to 
be  counted  for  each  enit  producticm  froa 
units  on  which  the  productioo  has  been 
commingled  will  be  aOocated  to  sack  units  in 
proportion  to  the  liability  on  each  unit 

(c)  There  shaD  be  no  abandonment  to  the 
Corporation  of  any  insured  tweet  com 
acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisiont  of  the 
contract  ia  denied  by  the  Corporation,  an 
action  on  tach  claim  may  be  bronght  against 
the  Corporation  onder  the  proviaiont  of  7 
use.  150a(c):  Provided.  That  the  tame  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  faunred. 

(e)  Any  indeauiity  wriO  be  payable  within 
30  days  after  a  daia  for  iodefflnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  coooaction  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individttal  who  dies, 
ditappeara,  or  is  )adictally  declared 
incompetent  or  the  insured  is  an  entity  other 
than  an  faidivicfaial  and  snch  entity  is 
dissolved  after  the  sweet  com  is  planted  for 
any  crop  year,  any  bidemnity  will  be  paid  to 
the  per8on(t)  the  Corporation  determinee  to 
be  beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  daim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satiafactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  Contract,  (a)  The 
contract  shaU  terminate  if  no  preimum  is 
earned  for  five  consecutive  years. 

(b]  If  the  tawved  is  an  individual  who  dies 
or  is  judicially  declared  incompetent  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution:  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shaH  continue  ia  force 
through  such  crop  year  and  termiaate  at  the 
end  thereof.  Death  of  a  partaer  ia  a 
partnership  thall  diatolvc  the  partnerthip 
unless  the  partnerthip  agreement  provides 
otherwise,  if  two  or  more  persons  having  a 
joint  interest  are  kuured  Jointly,  death  of  one 
of  the  persons  shall  dissolve  the  ioint  entity. 

8.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
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a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  torn  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  thall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and /or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  Dotices  and  forms  as  required  by  the 
contract. 

10.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

Note.— The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  end  OMB  Circular  A-40. 

Approved  by  the  Board  of  Directors  on 
Mardi  14, 1980. 

Dated:  April  24, 1980. 
Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Coloration. 

[FR  Doc.  80-13319  Filed  4-W-80:  S:4S  am] 
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Agrieultural  Marketing  Service 

7CFRPart908 

Handling  of  Valencia  Oranges  Grown 
in  Arizona  and  Dessignated  Part  of 
Califbmla;  Proposed  Amendment  of 
Size  Regulation 

agency:  Agricultural  Marketing  Service. 
USDA. 


ACnOifc  Proposed  rule. 


summary:  This  proposal  would  continue 
through  Janueuy  31, 1981,  the  current 
minimum  size  requirement  of  2.32  inches 
in  diameter  for  &esh  shipments  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  CaBfomia.  This 
proposal  would  also  establish  a 
maximum  size  requirement  of  3.41 
inchas  in  diameter  for  sudi  oranges 
duriAg  the  period  July  4, 1980,  through 
January  31, 1981.  This  proposed  action  is 


designed  to  provide  markets  with 
acceptable  sizes  of  fr'uit  and  to  promote 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 
DATES:  Comments  must  be  received  not 
later  than  May  21, 1980. 
ADDRESES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building,  Washington,  D.C. 
20250,  where  they  will  be  made 
available  for  public  inspection  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACr. 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORM  Valencia 
Orange  Regulation  640  (§  908.940;  45  FR 
23638)  during  the  period  April  11, 1980, 
through  June  12, 1980,  limits  shipments 
of  Valencia  oranges  grown  in  Arizona  or 
a  designated  part  of  California  to 
oranges  not  smaller  than  2.32  inches  in 
diameter.  The  proposal  would  continue 
this  requirement  through  January  31, 
1981.  It  would  also  require  that  such 
oranges  be  not  larger  than  3.41  inches  in 
diameter  during  the  period  July  4, 1980, 
through  January  31. 1981. 

This  proposal  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  proposal  is  based  upon  a 
recommendation  of  the  Valencia  Orange 
Administrative  Committee. 

The  1979-80  Valencia  orange  crop  is 
ciurently  estimated  by  the  committee  at 
57,000  carlots.  The  committee  reports 
that  demand  in  regulated  fresh  market 
channels  is  expected  to  require  about  35 
percent  of  this  volume.  The  remaining  65 
percent  would  be  available  for 
utilization  in  export  and  processing 
outlets.  The  committee  indicates  that 
volume  and  size  composition  of  the  crop 
of  Valencia  oranges  are  such  that  more 
than  ample  supplies  of  the  more 
desirable  sizes  will  be  available  to 
satisfy  the  demand  in  regulated 
channels.  The  committee  reports  that 
when  more  than  ample  supplies  of 
desirable  sizes  are  available  for 
shipment,  disposition  of  the  sizes  which 
are  proposed  to  be  restricted  by  this 
amendment  can  be  accomplished  only  at 
a  substanlial  price  discount  and  this 
tends  to  depress  the  market  for  all  sizes 
of  fruit.  Oranges  of  the  restricted  sizes 
may  be  disposed  of  in  processing  and 
export  mcuketa. 

This  proposed  action  is  consistent 
-  with  the  marketing  policy  for  1979-80 
which  was  designated  significant  under 


the  procedures  of  Executive  Order 
12044,  The  marketing  policy  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  January  22, 1980.  A  final  impact 
analysis  on  the  marketing  policy  is 
available  from  Malvin  E.  McGaha, 
Chief,  Fruit  Branch,  F&V.  AMS,  USDA. 
Washington.  D.C.  2025a  telephone  202- 
447-5975. 

The  proposal  is  that  S  908.940 
Valencia  Orange  Regulation  640  (45  FR 
23638)  be  amended  to  read  as  follows: 


§  908.940 
640. 


Valencia  Orange  Regulation 


Order,  (a)  During  the  period  June  13. 
1980,  through  January  31, 1981,  no 
handler  shall  handle  any  Valencia 
oranges  grown  in  Districts  1,  2,  or  3 
which  are  of  a  size  smaller  than  2.32 
inches  in  diameter,  which  shall  be  the 
largest  measiu-ement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to  the 
blossom  end  of  the  fruit:  Provided.  That 
not  to  exceed  5  percent  by  cotmt,  of  the 
Valencia  oranges  contained  in  any  type 
of  container  may  measure  smaller  than 
2.32  inch^in  diameter. 

(b)  Durilg  the  period  July  4, 1980, 
through  Jakuary  31, 1981.  no  handler 
shall  handle  any  Valencia  oranges 
grown  in  cktricts  1,  2.  or  3  which  are  of 
a  size  largA  than  3.41  inches  in 
diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to  the 
blossom  end  of  the  fruit:  Provided,  That 
not  to  exceed  5  percent,  by  count,  of  the 
Valencia  oranges  contained  in  any  type 
of  container  may  measure  larger  than 
3.41  inches  in  diameter. 

(c)  As  used  in  thi^  section,  "handler," 
"handle,"  "District  1."  "District  2."  and 
"District  3"  mean  the  same  as  defined  in 
the  marketing  order. 

(Sees.  1-19, 48  Stat  31,  as  amended  (7  U.SC 

601-674)) 

Dated:  April  28, 1980. 

D.  S.  Kuryloski, 

Deputy,  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  80-13412  Filed  4-28-80: 8:45  am) 
BILUNO  CODE  3410-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  80-SW-11] 

Designation  of  VOR  Federal  Airway 

AGENCY:  Federal  Aviatitm 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 
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summary:  This  notice  proposes  to 
extend  VOR  Federal  Airway  V-194  from 
Hobby,  Tex.,  to  Lafayette,  La.  This 
action  would  improve  traffic  flow  in  the 
area,  reduce  delays  in  the  vicinity  of 
Galveston,  Tex.,  and  aid  flight  planning. 
DATES:  Comments  must  be  received  on 
or  before  June  2, 1980. 
AOORESSes:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Southwest  Region.  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  80-SW-ll, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Offlce  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24],  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Trafflc 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  Regulations 
Branch  (AAT-230].  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Sendce.^Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591: 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Conmiunications 
should  identify  the  airspace  docket 
nimiber  and  be  submitted  in  triplicate  to 
the  Director.  Southwest  Region. 
Attention:  Chief.  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Wortk  Tex.  76101.  All 
communications  received  on  or  before 
June  2, 1980  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  man  be  changed  in  the  light 
of  conunents  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  hst  for  future 


NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  whicn 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  C  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  that  would  extend  VOR 
Federal  Airway  V-194  from  Lafayette, 
La.,  to  Hobby,  Tex.,  via  Sabine  Pass, 
Tex.  The  extension  of  V-194  would 
permit  more  flexibility  for  operations 
between  Lafayette  and  Hobby.  In 
addition,  traffic  flow  within  these 
terminal  areas  would  be  improved 
thereby  reducing  departure/arrival 
delays.  Subpart  C  of  Part  71  was 
republished  in  the  Federal  Register  on 
Januaiy  2. 1980  (45  FH  307). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  as  follows: 

Under  V-194 

V-194  is  rewritten  at  follows: 

"From  Hobby.  Tex.,  via  INT  Hobby  091*  and 

Sabine  Pass.  Tex..  265*  radials;  Sabine  Pass: 

Lafayette,  La.;  Baton  Rouge,  La.;  McComb. 

Miss.:  INT  McComb  055*  and  Meridian.  Miss.; 

221°  radials;  Meridiaa  From  Liberty.  N.C..  via 

Raleigh-Durham,  N.C.;  Tar  River,  N.C.; 

CoHeld.  N.C,  to  INT  Cofield  OTT  and 

Norfolk,  Va.,  209*  radials." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington.  D.C,  on  April  24, 
1980. 

William  E.  Broadwater. 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  80-13191  FUmi  4-«Kaft  KM  am) 
BIUJNO  (ioOC  4t1»-1»4l 


14  CFR  Parts  121. 127.  and  135 
[Docfcat  No.  202M;  Nottc*  No.  80-8] 

Air  Carrier  Certification  and 
Operations;  Operation  of  Foreign- 
Registered  Aircraft 

AQENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARr:  The  FAA  proposes  to  amend 
its  rules  to  allow  U.S.  air  carriers  to 
operate  foreign-registered  aircraft, 
subject  to  certain  conditions  and 
limitations,  in  foreign  air  transportation 
and  between  points  within  the  United 
States.  This  proposal  would  implement 
the  "International  Air  Transportation 
Competition  Act  of  1979"  (Pub.  L 
96-192)  which,  among  other  things, 
amended  section  1108  (b)  of  the  Federal 
Aviation  Act  of  1958  to  allow  U.S.  air 
carriers  to  engage  in  otherwise 
authorized  common  carriage  and 
carriage  of  mail  with  foreign-registered 
aircraft  under  lease  or  charter  to  th»n 
without  crew.  The  proposed  changes 
would  make  available  to  U.S.  air 
carriers,  including  conmiuters.  a  new 
source  for  aircraft  and  for  equipment 
flnancing  and  will  assist  those  carriers 
in  achieving  increased  operational      • 
efficiency. 

date:  Comments  must  be  received  on  or 
before  June  30, 1980. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Offlce  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  20298, 
800  Independence  Avenue  SW.. 
Washington,  D.C.  20591. 
or  delivered  in  duplicate  to:  Rules 
Docket.  Room  916.  800  Independence 
Avenue  SW.,  Washington,  D.C. 

Comments  delivered  must  be  marked: 
Docket  No.  20298.  Comments  may  be 
examined  in  Room  916  between 
8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  Kemper,  Regulatory  Projects 
Branch  (AVS-24),  Safety  Regulations 
Staff.  Associate  Administrator  for 
Aviation  Standards.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591; 
telephone  (202)  755-8716. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
any^signiflcant  environmental  or 
economic  impact  that  might  result 
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because  of  the  adoption  of  these 
propoialt  may  also  be  submitted. 
Communications  should  identify  the 
regidatory  docket  or  notice  number  and 
be  submitted  or  delivered  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel  Attention: 
Rules  Docket  AGC-204. 
800  Independence  Avenue  SW^ 
Washington.  D.C  20591.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  die  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rule  making  will  be 
filed  in  the  docket 

Gommenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
muat  submit  ivith  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  oh  Docket  No.  20298."  The 
postcard  will  be  dated  and  time 
stamped  and  returned  to  the  commenter. 

AvsilabmtyofNFRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  s  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430, 
600  Independence  Avenue  SW^ 
Washington.  D.C  20591.  or  by  calling 
(202)  428-8058.  Each  communication 
must  identify  the  notice  number  of  the 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  slso  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Background 

Section  121.153(8K1)  of  the  Federal 
Aviation  Regulations  (FAR)  prohibits 
the  holder  of  an  air  carrier  or 
commercial  operator  operating 
certificate  under  Part  121  from  operating 
an  aircraft  that  is  not  registered  as  a 
civil  aircraft  of  the  United  States. 
Sectfon  1SSJ2S  of  the  FAR  contains  a 
similar  prohibition. 

Although  l^rt  127  does  not  contain  an 
expidt  prohibition  on  die  use  of  foreign- 
registered  aircraft  those  aircraft  may 
not  be  used  under  Part  127  in  air 
commerce  within  the  United  States  by 
virtue  of  secdon  110e(b)  of  the  Federal 
Avladon  Act  of  1958  (40  U  AC  1508). 


Prior  to  February  15, 1980,  section 
1108(b)  of  the  Federal  Aviation  Act 
provided,  in  pertinent  part,  that  foreign- 
registered  civil  aircraft  permitted  to 
navigate  within  the  United  States  could 
be  authorized  by  the  Civil  Aeronautics 
Board  to  engage  in  air  commerce  within 
the  United  States.  However,  they  could 
not  take  on  at  any  point  within  the 
United  States  persons,  property,  or  mail 
carried  for  compensation  or  hire  and 
destined  for  another  point  within  the 
United  States.  In  addition  to 
Implementing  this  provision  of  law. 
1 121.153(a)(1)  has  the  effect  of 
prohibiting  carriage  between  a  point  in 
the  United  States  and  a  point  outside 
the  United  States,  and  between  points 
outside  the  United  States.  Current 
S  135.25(a)(1)  has  the  same  effect  for 
operations  conducted  imder  Part  135. 
Part  127  is  applicable  only  to  an  air 
carrier  holding  a  certificate  of  public 
convenience  and  necessity  issued  by  the 
Civil  Aeronautics  Board  when  that  air 
carrier  engages  in  scheduled  interstate 
air  transportation  using  helicopters 
within  the  48  contiguous  states  and  the 
District  of  Columbia. 

The  "International  Air  Transportation 
Competition  Act  of  1979"  (Pub.  L  96- 
192).  which  became  effective  February  . 
15. 1980,  amended  the  third  sentence  of 
section  1108(b)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1508(b))  as  follows 
[italicized  portion  is  new): 

Foreign  civil  aircraft  pennitted  to  navigate  in 
the  United  States  under  this  subsection  may- 
be authorized  by  the  Board  to  engage  in  air 
commerce  within  the  United  States  except 
that  they  shall  not  take  on  at  any  point  witliin 
the  United  States,  persons,  property,  or  mail 
carried  for  compensation  or  hire  and  destined 
for  another  point  within  the  United  States, 
unless  specifically  authorized  under  section 
416(b)(7)  of  this  Act  or  under  regulations 
prescribed  by  the  Secretary  authorizing 
United  States  air  carriers  to  engage  in 
otherwise  authorized  common  carriage  and 
carriage  of  mail  with  foreign-registered 
aircraft  under  lease  or  charter  to  them 
without  crew. 

The  new  law  enhances  the  ability  of 
the  industry  to  increase  aircraft 
utilization  and  to  obtain  aircraft 
financing  bom  other  than  U.S.  sources,  it 
should  open  up  a  previously  virtually 
untapped  source  of  aircraft  equipment 
for  the  broad  spectrum  of  air  carriers 
ranging  fittm  the  very  large  trunk  carrier 
to  the  smallest  commuter  or  air  taxi  air 
carrier.  For  example,  aircraft  purdiased 
by  foreign  owners  from  U.S. 
manufacturers  could  be  leased  to  U.S. 
carriers  for  relatively  long  periods  of 
time.  As  another  example,  a  U.S.  air 
carrier  could  lease  a  foreign-registered 
aircraft  during  its  peak  season  and 
return  the  aircraft  for  the  foreign  air 


carrier's  peak  season.  As  still  another 
example,  the  new  statute  and  these 
proposals  should  encourage  and 
facilitate  interchange  lease 
arrangements  in  whdch  an  authorized 
foreign  air  carrier  would  operate  an 
aircraft  to  an  interchange  point  at  which 
the  U.S.  air  carrier  would  take 
operational  control  for  operation  over  its 
routes.  Commuter  air  carriers  should 
find  these  proposals  especially 
benefidal  in  obtaining  aircraft  for  use  in 
providing  essential  air  service  to  small 
communities. 

The  Proposal 

To  implement  Pub.  L  96-192.  the  FAA 
proposes  to  amend  {§  121.153. 127.71. 
and  135.25  of  the  FAR  to  allow  a  U.S.  air 
carrier  to  operate,  in  common  carriage 
and  for  the  carriage  of  mail,  a  civil 
aircraft  which  is  leased  or  chartered  to 
it  without  crew  and  is  registered  in  a 
foreign  country  which  is  a  party  to  the 
Convention  on  International  Civil 
Aviation  (the  Chicago  Convention).  Four 
specific  requirements  are  proposed 
which  would  have  to  be  met  before  the 
aircraft  could  be  operated. 

First,  the  aircraft  would  be  required  to 
carry  an  appropriate  airworthiness 
certificate  issued  by  the  country  of 
registration  and  to  meet  the  registration 
and  identification  requirements  of  that 
country.  This  is  necessary  to  comply 
with  the  Chicago  Convention. 

Second,  the  aircraft  would  be  required 
to  comply  with  all  the  requirements  in 
the  FAR  (14  CFR  Chapter  1)  that  would 
be  applicable  if  the  aircraft  were 
registered  in  the  United  States.  This 
includes  all  the  requirements  which 
must  be  met  for  the  issuance  of  a  U.S. 
standard  airworthiness  certificate, 
although  a  U.S.  standard  airworthiness 
certificate  would  not  be  issued  for  the 
aircraft  The  intent  of  this  requirement  is 
that  the  foreign-registered  aircraft  and 
its  operation  would  comply  in  all 
respects  with  the  FAR  as  if  it  were  a 
U.S.-registered  aircraft  operated  by  the 
air  carrier.  This  would  ensure  that  there 
would  be  no  reduction  in  the  level  of 
safety  currently  provided  by  U.S.  air 
carriers.  Thus,  among  other  things,  the 
aircraft  type  design  must  be  type 
certificated  by  the  FAA  and  the 
particular  aircraft  involved  must  meet 
all  the  requirements  for  a  U.S.  standard 
airworthiness  certificate,  except  the 
requirement  for  a  U.S.  registration 
certificate.  This  means  die  sircraft  must 
conform  to  the  FAA  type  certificate  and 
be  in  a  condition  for  safe  operation, 
induding  compliance  with  all  effective 
U.S.  and  foreign  airworthiness 
directives,  maintenance,  and  life-limited 
parts  requirements.  Certification  and 
maintenance  rules,  operating  and 
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equipment  rules,  and  pilot  certification, 
qualification,  checking,  training,  and 
competency  rules  applicable  to  the 
operation  of  a  U.S. -registered  aircraft  of 
the  same  type  also  would  apply. 
However,  the  foreign-registered  aircreJl 
would  not  be  eligible  for  or  receive  a 
U.S.  standard  airworthiness  certiHcate 
or  be  registered  in  the  United  States.  In 
addition  to  the  requirement  to  hold  a 
U.S.  airman  certiflcate,  it  may  be 
necessary  for  the  airman  to  hold  an 
appropriate  foreign  airman  certificate. 
It  is  the  intention  of  the  proposals  in 
i§  121.153(c)(ii).  127.71(b)(ii).  and 
135.25(d)(ii)  that  the  foreign-registered 
aircraft  would  have  to  comply  with  the 
noise  provisions  of  the  Federal  Aviation 
Regulations  to  the  same  extent  that  a 
U.S.-registered  aircraft  would  be 
required  to  comply  for  the  operations 
conducted.  For  example,  compliance 
would  have  to  be  shown  with  the 
requirements  of  the  "new  production" 
(Section  36.1(d))  and  "acoustical 
change"  (Section  36.7)  rules  in  Part  38 
and  the  operating  noise  limits  rule  in 
Subpart  E  of  Part  91  as  if  the  aircraft 
were  (or  would  be)  certificated  and 
registered  in  the  United  States.  Thus,  a 
U.S.  air  carrier  operating  a  foreign- 
registered  aircraft  would  include  that 
aircraft  in  the  compliance  plan/status 
report  submitted  to  the  FAA  under 
i  91.306.  In  addition,  if  the  FAA  adopts 
or  amends  any  other  noise  requirements 
applicable  to  U.S.-registered  aircraft, 
those  requirements  would  apply  to 
foreign-registered  aircraft  operated  by 
U.S.  air  carriers  pursuant  to  any  rules 
adopted  as  a  result  of  this  notice. 

To  enable  the  FAA  to  have  a  listing  of 
all  foreign-registered  aircraft  operated 
by  U.S.  air  carriers,  it  is  proposed  that 
the  certificate  holder  file  a  copy  of  the 
lease  or  charter  agreement  with  the  FAA 
Aircraft  Registry  at  Oklahoma  City. 

Finally,  the  proposal  provides  the 
aircraft  must  be  operated  by  airmen 
employed  by  the  certificate  holder.  Thii 
is  consistent  with  the  requirement  in 
Pub.  L  9&-192  that  the  lease  or  charter 
be  without  crew.  _ 

Each  commenter  is  requested  to 
provide  detailed  comments  on 
implementation  aspects  of  these 
proposals,  including  suggestions  for  any 
additional  procedures  or  advisory 
materials  which  the  commenter  believes 
would  be  helpful.  These  comments  and 
suggestions  should  include 
consideration  of  how  the  laws  and 
regulations  of  foreign  countriei  might 
affect  implementation  and 
administration  of  these  proposals,  and 
whether  there  may  be  circumstances 
that  do  not  dicUte  that  all  the  U.S. 
requirements  be  met  We  specifically 


invite  comments  that  address  the 
foregoing  points. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
121. 127.  and  135  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  121. 127,  and 
135),  as  follows: 

1.  By  amending  {  121.153(a)  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

1121.153    Aircraft  requirefnenU:  general. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  certificate  holder 
may  operate  an  aircraft  unless  that 
aircraft — 

«        •        «        *        • 

(c)  A  certificate  holder  may  operate  in 
common  carriage,  and  for  the  carriage  of 
mail,  a  civil  aircraft  which  is  leased  or 
chartered  to  it  without  crew  and  is 
registered  in  a  country  which  is  a  party 
to  the  Convention  on  International  Civil 
Aviation  if— 

(1)  The  aircraft  carries  an  appropriate 
airworthiness  certificate  issued  by  the 
country  of  registration  and  meets  the 
registration  and  identification 
requirements  of  that  State; 

(2)  The  aircraft  complies  with  all  of 
the  requirements  of  this  chapter  (14  CFR 
Chapter  I)  that  would  be  applicalsle  to 
that  aircraft  were  it  registered  in  the 
United  States,  including  the 
requirements  which  must  be  met  for 
issuance  of  a  U.S.  standard 
airworthiness  certificate  (including  type 
certification,  type  design  conformity, 
condition  for  safe  operation,  and  the 
noise  requirements  of  this  chapter), 
except  that  a  U.S.  registration  certificate 
and  a  U.S.  standard  airworthiness 
certificate  will  not  be  issued  for  the 
aircraft: 

(3)  The  aircraft  is  operated  by  U.S. 
certificated  airmen  employed  by  the 
certificate  holder  and 

(4)  The  certificate  holder  files  a  copy 
of  the  aircraft  lease  or  charter 
agreement  with  the  FAA  Aircraft 
Registry,  Department  of  Transportation, 
6400  South  MacArthur  Boulevard. 
Oklahoma  City.  Oklahoma  (Mailing 
addraps:  P.O.  Box  25504.  Oklahoma  City. 
Oklahoma  73125). 

2.  By  amending  f  127.71  by 
redesignating  the  present  paragraph  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

1127.71    QeneraL 

(a) 

(b)  An  air  carrier  may  operate  a  civil 
helicopter  which  ia  leased  or  chartered 
to  it  without  crew  and  is  registered  in  a 
country  which  is  a  £arty  to  the 


Convention  on  International  Civil 
Aviation  if— 

(1)  The  helicopter  carries  an 
appropriate  airworthiness  certificate 
issued  by  the  country  of  registration  and 
meets  the  registration  and  identification 
requirements  of  that  State: 

(2)  The  helicopter  complies  with  all  of 
the  requirements  of  this  chapter  (14  CFR 
Chapter  I]  that  would  be  applicable  to 
that  helicopter  were  it  registered  in  the 
United  States,  including  the 
requirements  which  must  be  met  for 
issuance  of  a  U.S.  standard 
airworthiness  certificate  (including  type 
certification,  type  design  conformity, 
condition  for  safe  operation,  and  the 
noise  requirements  of  this  chapter), 
except  that  a  U.S.  registration  certificate 
and  a  U.S.  standard  airworthiness 
certificate  will  not  be  issued  for  the 
helicopter 

(3)  The  helicopter  is  operated  by  U.S. 
certificated  airmen  employed  by  the  air 
carrier;  and 

(4)  The  air  carrier  files  a  copy  of  the 
helicopter  lease  or  charter  agreement 
with  the  FAA  Aircraft  Registry. 
Department  of  Transportation.  6400 
South  MacArthur  Boulevard.  Oklahoma 
City.  Oklahoma  (Mailing  address;  P.O. 
Box  25504,  Oklahoma  City,  Oklahoma 
73125). 

3.  By  amending  S  135.25(a)  and  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  135.25    Aircraft  requirement*. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  certificate  holder 
may  operate  an  aircraft  under  this  part 
unless  that  aircraft — 
***** 

(d)  A  certificate  holder  may  operate  in 
common  carriage  and  for  the  carriage  of 
mail  a  civil  aircraft  which  is  leased  or 
chartered  to  it  without  crew  and  is 
registered  in  a  country  which  is  a  party 
to  the  Convention  on  International  Civil 
Aviation  if — 

(1)  The  aircraft  carries  an  appropriate 
airworthiness  certificate  issued  by  the 
country  of  registration  and  meets  the 
registration  and  identification 
requirements  of  that  State: 

(2)  The  aircraft  complies  with  all  of 
the  requirements  of  this  chapter  (14  CFR 
Chapter  I)  that  would  be  applicable  to 
that  aircraft  were  it  registered  in  the 
United  States,  including  the 
requirements  which  must  be  met  for 
issuance  of  a  U.S.  standard 
airworthiness  certificate  (including  type 
certification,  type  design  conformity, 
condition  for  safe  operation,  and  the 
noise  requirements  of  this  chapter), 
except  that  a  U.S.  registration  certificate 
and  a  U.S.  standard  airworthinesa 
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certificate  will  not  be  issued  for  the 
aircraft; 

(8)  The  aircraft  is  operated  by  U.S. 
ceit^cated  airmen  employed  by  the 
certificate  holder  and 

(4)  The  certificate  holder  files  a  copy 
of  the  aircraft  lease  or  charter 
agreement  with  the  FAA  Aircraft 
Registry.  Department  of  Transportation, 
6400  South  MacArthur  Boulevanl, 
Oklahoma  City,  Oklahoma  (Mailing 
address:  P.O.  Box  25504.  Oklahoma  City. 
Oklahoma  73125). 

(Sees.  313(a].  601, 603, 604. 610(b},  611,  and 
110S{b).  Federal  Aviation  Act  of  1958  (49 
U.S.C  ii  1354(a),  1421, 1423, 1424. 1430(b). 
1431,  and  150e(b]h  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.a  i  16S5(c)):  49 
CFR  f  1.47;  and  14  CFR  11.45) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  Executive  Order  12044  as  implemented 
by  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  PR 
11034,  February  28, 1979).  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  writing  to  the 
individual  listed  above  as  the  information 
contact 

Issued  in  Washington.  D.C..  on  April 
25, 1980. 
M.C  Beard, 
Director  of  AirworthinesM, 

|FR  Dbc  ■0-13367  FIM  4-SO-IOe  a:tt  «■] 
MLUNQ  CODE  4S1»-1S-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPart270 

[Release  Na  IC-1 1136.  Fie  No.  87-«32] 

Exemption  of  Certain  Purchase  or  Sale 
Transactions  Between  ■  Registered 
InvMtment  Company  and  Certain 
Affiliated  Persons  Thereof 

aoeNCY:  Securities  and  Exchange 
Commission. 

action:  Proposed  rulemaking. 

summary:  The  Commission  is  today 
publishing  for  public  comment  an 
amendment  to  a  rule  under  the 
Investment  Company  Act  of  1940  to 
exempt  from  certain  provisions  of  die 
Act  provided  that  certain  conditions  are 
satisfied,  the  purchase  or  sale  of  certain 
securities  between  registered 
invMtment  companies  which  are 
affiliated  persons,  or  affiliated  persons 
of  affiliated  persons,  of  each  oUier,  or 
between  a  registered  investment 
company  and  a  person,  which  is  an 
affiliated  person  of  sudh  company  (or  an 
affiliated  person  of  such  person)  solely 


by  reason  of  ha^ong  a  common 
investment  adviser,  common  officers, 
and/or  common  directors.  Absent  this 
amendment,  such  a  transaction  would 
be  permissible  only  upon  the  issuance, 
pursuant  to  an  application,  of  an 
exemptive  order  by  the  Commission. 
date:  Comments  must  be  received  by 
June  5, 1980. 

ADDRESSES:  Send  comments  in  triplicate 
to  George  A.  Fitzsimmons.  Secretary, 
Securities  and  Exchange  Conmiission, 
500  N.  Capitol  Street.  Washington,  D.a 
20549.  (Refer  to  File  No.  S7-832.)  All 
comments  received  will  be  available  for 
public  inspection  and  cop}ring  in  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW.,  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  J.  Mackey.  Esq.,  Investment 
Company  Act  Study  Group,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington,  D.C.  20549, 
(202)  2272-3045. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  today  proposed  for  public 
comment  an  amendment  to  rule  17a-7 
(17  CFR  270.17a-7)  under  the  Investment 
Company  Act  of  1940  ("Act")  (15  U.S.C. 
80a-l  et  seq.)  to  exempt  fi>om  section 
17(a)  of  the  Act  (15  U.S.C.  80a-17(a)) 
certain  purchase  or  sale  transactions 
between  registered  investment 
companies  which  are  affiliated  persons, 
or  affiliated  persons  of  affiliated 
persons,  of  each  other,  or  between  a 
registered  investment  company  and  a 
person, which  is  an  affiliated  person  of 
such  company  (or  an  affiliated  person  of 
such  person)  solely  by  reason  of  having 
a  common  investment  adviser,  common 
officers,  and/or  common  directors.  This 
proposed  amendment  to  rule  17a-7  was 
developed  by  the  Division  of  Investment 
Management's  Investment  Company  Act 
Study  Group  in  the  context  of  its  re- 
examination of  the  regulation  of 
investment  companies. 

Backgroimd 

Section  17(a)  of  the  Act.  in  part, 
prohibits  an  affiliated  person  of  a 
registered  investment  company  or  an 
affiliated  person  of  such  person,  acting 
as  principal,  knowingly  from  selling  to. 
or  purchasing  from,  the  registered 
investment  company  any  secujnty.* 


'  SectioB  17(a)  of  the  Act  in  part  itataa: 

(a)  It  ahall  Iw  unlawful  for  any  affiliated  person  or 

promoter  of  or  principal  underwriter  for  a  registered 

in vestmenk company  '  '  '  at  any  affiliated  person 

of  such  person,  promoter,  or  principal  underwriter. 

acting  as  principal— 

(1)  knowingly  to  sell  aay  security  or  other 

property  to  avch  registered  company  or  to  any 

company  controlled  by  nch  ragistared  company 
•  •  • 


Section  2(a)(3)(Q  of  the  Act  (15  U.S.a 
80a-2(a](3)(C))  defines  an  "effiUated 
person"  of  another  person,  in  part,  to  be 
any  person  directly  or  indirecUy 
controlling,  controlled  by.  or  under 
conunon  control  with,  such  other 
person. "However,  section  17(b)  of  the 
Act  (15  U.S.C.  a0a-17(b)]  authorizes  the 
Conunission  to  exempt  proposed 
transactions  from  the  prohibitions  of 
section  17(a)  where  it  finds,  in  part,  that 
the  terms  of  the  transaction  are  fair  and 
reasonable  and  donot  involve 
overreaching  on  the  part  of  any  person 
involved.* 

In  1966,  the  Commission  adopted  rule 
17a-7  under  the  Act  to  exempt  certain 
purchases  and  sales  between  registered 
investment  companies  which  are 
affiliated  persons,  or  affiliated  persons 
of  affiliated  persons,  fi^m  section  17(a) 
of  the  Act  Presently,  rule  17a-7 
conditions  these  exemptions  on  certain 
safeguards  which  may  be  summarized 
as  follows: 

(a)  The  transaction  is  a  ptuxhase  or 
sale,  for  no  consideration  other  than 
cash  payment  against  prompt  delivery, 
of  a  security  traded  on  a  national 
securities  exchange  or  of  a  seciuity 
fraded  in  the  over-the-cotmter  market* 

(b)  If  the  principal  maiicet  for  the 
seciuity  is  a  national  sectuities 


(2)  kno%vingly  to  purchase  from  auch  registered 
company,  or  from  any  company  controlled  by  audi 

registered  company,  any  security  or  other  property 

•  •  « 

*The  term  "control"  is  defined  in  sectioa  2(a)(9) 
of  the  Act  (15  U.S.C.  80a-2(a)(9))  to  mean  the  power 
to  exercise  a  controlling  influence  over  the 
management  or  policies  of  a  company,  unless  such 
power  is  solely  the  result  of  an  official  position  with 
such  company.  That  section  contains  a  rebuttable 
presumption  that  beneficial  ownership  of  more  than 
25  percent  of  the  voting  securities  of  a  company  is 
control. 

'Section  17(b)  of  the  Act  sUtes: 

(b)  Notwithstanding  subsection  (a),  any  person 
may  file  with  the  Commission  an  application  for  an 
order  exempting  a  proposed  transaction  of  the 
appUcant  from  one  or  more  provisions  of  that 
aubsection.  The  Commission  shall  grant  such 
application  and  issue  such  order  of  exemption  if 
evidence  establishes  that — 

(1)  the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person  concerned: 

(2)  the  proposed  transaction  is  consistent  with  the 
pohcy  of  each  registered  investment  company 
concerned,  as  recited  in  its  registration  statement 
and  reports  filed  under  this  title:  and 

(3)  the  proposed  transaction  is  consistent  with  tha 
general  purposes  of  this  title. 

*The  rule,  as  originally  adopted,  provided  an 
exemption  only  for  purchase  or  sale  tranaactiaos 
involving  aecuritias  traded  oa  a  national  accuritiea 
exchange.  See  Investment  Company  Act  Release 
Noa.  4087  and  4004  (Sept.  8.  IMS  and  May  20.  ISOO) 
31  FK 12092  and  31  FR  7013  (Sept  18. 1900  and  June 
3, 1900).  In  1974,  rule  17a-7  was  amended  to  apply 
also  to  purchases  or  sales  of  certain  sacwitiaa 
traded  over-the-countar.  See  Inveatnient  Company 
Act  Release  Noa.  S494  and  Sise  (Sept  13, 1874  and 
Jan.  28. 1074)  30  FR  36002  and  30  FR  1900  (Oct  7. 
1074  and  Fab.  13. 1074). 
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exchange,  the  transaction  must  be 
effected  at  the  independent  current 
market  price  of  the  security  on  the 
principal  market.* 

(c)  If  the  principal  market  for  the 
security  is  the  over-the-counter  market, 
the  transaction  must  be  effected  at  the 
average  of  the  highest  cxurent 
independent  bid  and  the  lowest  current 
independent  offer  as  quoted  for  that 
security,* 

(d)  The  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company. 

(e)  No  brokerage  commission,  fee 
(except  for  customary  transfer  fees),  or 
other  remuneration  is  paid  in  connection 
with  the  transaction. 

Discussion 

The  Commission  has  recently  become 
aware  of  what  may  be  an  industry-wide 
practice  of  arranging  for  the  execution  of 
purchase  and  sale  transactions  between 
registered  investment  companies  and 
persons  which  are  aRiliated  persons  of 
such  companies  (or  a^liated  persons  of 
such  persons]  involving  short-term 
money  market  instruments,  such  as 
commercial  paper  and  certiflcates  of 
deposit.  This  practice  has  occurred, 
generally,  between  companies  in  a 
fmancial  services  complex  having  a 
common  investment  adviser.*  As  part  of 
its  services  to  members  of  the  complex, 
the  investment  adviser  regularly 
monitors  whether  companies  in  the 
complex — including  both  registered 
investment  companies  and  other 
companies — have  idle  cash  to  invest  on 
a  short-term  basis  or  need  to  raise  cash. 
From  time  to  time  the  investment 
adviser  will  arrange  for  a  trade 
involving  a  registered  investment 
company  by  having  dealers  in  money 
market  instruments  purchase  securities 
from  the  registered  investment  company 
and  simultaneously  resell  them  at  the 


'Paragraph  (b|  of  the  rule  derinei  the  term 
current  market  price"  to  be  the  last  independent 
sale  price  of  the  aecurity  on  the  principal  exchange 
if  the  tecurity  waa  traded  on  that  exchange  on  that 
day.  If  the  security  was  not  so  traded,  the  current 
market  price  is  the  average  of  the  highest  current 
independent  bid  and  the  lowest  current  independent 
offer  for  the  security  on  the  principal  exchange. 

'With  regard  to  securities  traded  principally  on 
the  over-the-counter  market,  the  rule  also  requires 
that  the  security  is  entered  in  an  inter-dealer 
quotation  system,  which  is  sponsored  and  governed 
by  the  rules  of  a  national  securities  association 
registered  pursuant  to  section  ISA  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C  78a  et  sec),  and 
that,  at  the  time  of  the  transactioa  the  quotation 
system  carries  at  least  two  independent  current  bids 
and  offers  furnished  or  submitted  by  at  least  two 
brokers  or  dealers  with  respect  to  the  security. 

'  Many  of  these  transactions  are  between  two 
registered  investment  companies  in  the  complex.  Of 
course,  whether  such  companies  would  be  affiliated 
persons  of  each  other  depends  on  the  facts  and 
circumstances  of  each  particular  case. 


same  price  to  another  Investment 
company  or  advisory  client  in  the 
complex,  or  vice  versa. 'In  arranging 
such  trades,  the  investment  adviser 
typically  asserts  that  it  does  not  intend 
to  afford  preferential  treatment  to  any 
particular  investment  company  or 
advisory  client  in  the  complex.* 

Of  course,  many  of  these  transactions 
are  prohibited  by  section  17(a)  of  the 
Act — regardless  of  the  fairness  of  their 
terms — unless  the  participating 
investment  companies  and  their 
affiliates  have  applied  for  and  received 
an  order  from  the  Commission  pursuant 
to  section  17(b)  exempting  each  such 
transaction  from  the  prohibitions  of 
section  17(a).  **>  Moreover,  these 
transactions  prohibited  by  section  17(a) 
of  the  Act  also  do  not  qualify  for  the 
exemptive  relief  provided  by  rule  17a-7. 
the  principles  of  which  would  govern  the 
Commission's  consideration  of  whether 
transactions  similar  to  those  covered  by 
rule  17a-7  also  met  the  standards  for 
exemption  in  section  17(b)  of  the  Act. 
First,  the  securities  being  purchased  and 
sold  are  not  traded  on  a  national 
securities  exchange  or  on  an  inter-dealer 
quotation  system  which  is  sponsored 
and  governed  by  the  rules  of  a  national 
securities  association  registered 
pursuant  to  section  ISA  of  the  Securities 
Exchange  Act  of  1934.  Second,  many  of 
these  transactions  are  between  a 
registered  investment  company  and  a 
person  other  than  another  registered 
investment  company.  Finally,  to  the 
extent  these  transactions  are  effected  at 
the  "bid"  or  "asked"  price  rather  than  at 
an  average  of  the  two  prices,  they  would 
not  be  in  compliance  with  the  rule's 
pricing  requirements. 

The  Commission  is  concerned  that 
this  practice — left  unregulated  and  in 
violation  of  section  17(a) — could  result 


'Several  dealers  have  reported  to  the  staff  of  the 
Commission  that  they  are  willing  to  be  interposed  in 
these  transactions  without  compensation  as  an 
accommodation  to  their  customer*. 

'Beyond  the  question  of  whether  either  side  of 
such  a  securities  transaction  has  made  a  suitable 
investment  decision,  it  is  unclear  whether  these 
transactions  are  effected  at  the  bid  price,  the  asked 
price,  or  an  average  of  these  two  prices.  If  the  bid 
price  is  used,  the  buyer  would  bcneRt:  if  the  asked 
price  is  used,  the  seller  would  benefit:  if  the  average 
of  the  two  prices  is  used,  both  the  buyer  and  the 
seller  would  benefit  equally  in  terms  of  the  relative 
cost  of  the  execution. 

■*  Sections  17  (a)  and  (b)  are  discussed  in  notes  1 
and  3.  supra.  The  Commission  notes  that  the 
interpositioning  of  a  dealer  in  these  transactions 
does  not  remove  them  bom  the  prohibitions  of 
section  17(a).  Section  46(a)  of  the  Act  (15  U.S.C. 
aOa-47(a))  provides  that  it  shall  be  unlawful  for  any 
person,  directly  or  indirectly,  to  cause  to  be  done 
any  act  or  thing  Ihrotigh  or  by  mean*  of  any  other 
person  which  it  would  be  unlawful  for  such  person 
to  do  under  the  Act.  Indeed,  dealers  who  effect 
these  trade*  may  themselves  be  held  responsible  for 
aiding  and  abetting  violation*  of  section  17(a)  of  the 
Act 


in  serious  harm  to  registered  investment 
companies.  For  example,  an 
unscrupulous  investment  adviser  might 
"dump"  undesirable  securities  on  a 
registered  investment  company  or 
transfer  desirable  securities  from  a 
registered  investment  company  to 
another  more  favored  advisory  client  in 
the  complex.  Moreover,  the  transaction 
could  be  effected  at  a  price  which  is 
disadvantageous  to  the  registered 
investment  company." 

Nevertheless,  upon  considering  the 
matter,  the  Commission  believes  that  it 
would  be  appropriate  to  exempt  by 
rulemaking  certain  of  these  transactions 
provided  that  certain  conditions, 
described  below,  are  met. ' ' 
Accordingly,  the  Commission  proposes 
to  amend  rule  17a-7  to  exempt  certain 
transactions  which  heretofore  have  not 
been  exempted  by  the  rule,  both  with 
respect  to  the  persons  which  could 
participate  in  the  transaction,  and  the 
securities  which  could  be  purchased  and 
sold.  The  Commission  has  determined 
that  the  proposed  expansion  of  the  rule 
is  consistent  with  the  existing  rule's 
proposes  (1)  to  eliminate  the  necessity 
of  niing  and  processing  applications 
under  circumstances  where  there 
appears  to  be  httle  likelihood  that  the 
statutory  Hnding  for  a  specific 
exemption  under  section  17(b)  of  the  Act 
could  not  be  made,  and  (2)  to  permit 
investment  companies  which  heretofore 
had  chosen  to  avoid  the  application 
procedures  of  section  17(b)  of  the  Act  by 
purchasing  or  selling  securities  on  the 
open  market,  thereby  incurring  actual 
brokerage  charges,  to  avoid  the  payment 
of  brokerage  commissions  by  effecting 
such  transactions  directly."  Moreover, 
the  proposed  amendment  would 
enhance  the  role  of  disinterested 
directors  as  "  'watchdogs'  to  protect 
shareholder  interest."  '* 

A.  Persons  Eligible  To  Participate 

Presently,  the  rule  applies  only  to 
purchases  or  sales  between  afHliat^d 
registered  investment  companies, 

■  ■  For  example,  the  advieer  could  cauae  the 
registered  investment  company  always  to  sell 
securities  on  the  bid  side  and  always  to  purchase 
securities  on  the  offering  side,  thus  improperly 
giving  the  other  party  to  the  transaction  the  benefit 
of  the  spread  t>etween  the  bid  and  asked  price.  See 
n.9  supra. 

'*  These  conditions  are  designed  to  prevent 
abuses — such  a*  tho*e  de*cribed  above — which  can 
occur  when  a  registered  investment  company 
effects  transactions  with  affiliated  persons  without 
benefit  of  Commission  scrutiny, 

"  Invettment  Company  Act  Release  No,  4fi04.  n,4, 
supra. 

"  Burks  v.  Uaker.  99  S.Ct.  1S31  (1979).  The  term 
"disinterested  director"  is  a  commonly  used 
reference  to  a  director  who  is  not  an  interested 
person  of  the  investment  company,  as  defined  in 
section  2(a)(ig)  (15  U.S.C  80a-2(a)(19)). 
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PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1 270. 1 7a-7    Exemption  of  certain 
purchase  or  sale  transactions  iMtween  an 
InvMtment  company  and  certain  affiliated 
persons  tliereof. 

A  purchase  or  sale  transaction 
between  registered  investment 
companies  which  are  affiliated  persons, 
or  affiliated  persons  of  affiliated 
persons,  of  each  other,  between 
separate  series  of  a  registered 
investment  company,  or  between  a 
registered  investment  company  and  a 


(2)  review  no  less  frequently  than 
annually  such  procedures  for  their 
continuing  appropriateness,  and  (3) 
determine  no  less  frequently  than 
quarterly  that  all  such  purchases  or 
sales  made  during  the  preceding  quarter 
were  effected  in  compliance  with  such 
procedures;  and 

(f)  The  investment  company  (1)  shall 
maintain  and  preserve  permanently  in 
an  easily  accessible  place  a  written 
copy  of  the  procedures  (and  any 
modifications  thereto)  described  in 
paragraph  (e)  of  this  section,  and  (2) 
shall  maintain  and  preserve  for  a  period 


The  petition  proposes  to  add  a  new 
subsection  to  25  CFR  Part  172  to 
authorize  the  Superintendent  at  a 
Bureau  of  Indian  Affairs  agency  to 
execute  mineral  leases  on  behalf  of 
individuals  owning  undivided  interests 
in  Indian  allotted  lands  where  the 
Commissioner,  under  another  provision 
of  the  regulations,  S  172.6.  has 
authorized  the  negotiation  of  leases.  The 
proposals,  if  adopted  by  final 
rulemaking,  would  allow  for  the 
execution  of  a  mineral  lease  by  the 
Superintendent  on  behalf  of  persons:  (1) 
who  are  undetermined  heirs  and  own 
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including  separate  series  of  a  registered 
investment  company.  The  Commission 
proposes  to  expand  the  exemptive  rule 
to  apply  also  to  transactions  between 
registered  investment  companies  and 
certain  other  of  their  affiliated  persons, 
such  as  unregistered  investment 
companies  and  investment  edvisory 
accounts  which  are  affiliated  persons  of 
such  registered  investment  companies 
(or  affiliated  persons  of  such  persons) 
solely  by  reason  of  having  a  common 
invsstment  adviser,  common  officers 
and/or  common  directors.^*  When  a 
purchase  or  sale  involves  registered 
investment  companies  and  those  of  its 
affiliated  persons  which  are  affiliates 
exclusively  by  virtue  of  having  a " 
common  investment  adviser,  directors 
and/ or  officers,  generally,  no  person 
who  is  responsible  for  evaluating  and 
approving  the  terms  of  a  proposed 
transaction  on  behalf  of  such  persons 
would  have  a  significant  personal 
financial  interest  in  improperly 
influencing  those  terms.  Of  course, 
reliance  by  a  person  on  riile  17a-7  to 
effect  a  securities  transaction  would  not 
be  deemed  to  be  an  admission  that  any 
such  affiliation  exists. 

B.  Securities  Transactions 

M  presently  effective,  rule  17a-7  is 
applicable  only  to  transactions  in 
certain  securities  traded  on  either:  (a)  A 
national  securities  exchange;  or  (b)  the 
overi-the-counter  market,  provided  that 
the  Security  is  entered  in  a  specified 
inter-dealer  quotation  system.  The 
Commission  recognizes  that  a 
significant  portion  of  the  securities  held 
by  many  registered  investment 
companies— such  as  municipal 
securities,  Government  securities  and 
money  market  instruments — presently 
may  not  qualify  to  be  traded  under  rule 
17a-7  because  they  are  not  traded  in 
those  two  markets.  The  Commission 
belieives  that  it  is  appropriate  to  include, 
as  eligible  for  exemption  under  the  rule, 
any  transaction  in  a  security  for  which 
market  quotations  are  readily 
available. "Hie  existence  of  such 


'*  A*  the  Commission  noted  in  Steadman 
Security  Corp.,  Investment  Company  Act  Release 
No.  9830  (June  29, 1977).  remanded  on  other  grounds, 
603  F.2d  1128  {5th  Clr.  1979).  regarding  certain 
purchase  and  sale  transactions  between  a 
registered  investment  company  and  en  unregistered 
investment  company  which  were  determined  to  b% 
In  violation  of  section  17(a)  of  the  Act: 

The  rationale  of  rule  17a-7  applies  to  these 
transactions.  Each  of  them  could  have  been  effected 
with  perfect  legality  in  the  open  market  throujji  a 
broker.  Had  that  been  done,  the  net  effect  on 
investors  would  have  been  the  same  a*  it  was.  But 
•ubstantial  brokerage  commission*  would  have 
l>een  expended. 

"The  phrase  "wUck  naiket  quotationt  art 
readily  available''  alao  ia  found  in  aection  2(a)(41]  of 
the  Act  (15  U.S.C  S0>-l(aK41))  and  nila  2a-4  (17 


quotations  would  provide  an 
independent  basis  for  determining,  in 
part,  that  the  terms  of  the  transaction 
are  fair  and  reasonable  to  any 
participating  investment  company  and 
do  not  involve  overreaching. 

C.  Enhanced  Directorial  Role 

Presently,  rule  17a-7  specifies  in 
detail  the  method  for  determining  the 
fairness  of  the  terms  of  a  purchase  or 
sale  whifch  may  be  effected  pursuant  to 
the  rule."  Upon  reconsideration,  the 
Commission  believes  that  determination 
of  the  necessary  and  appropriate 
procedures  for  estabhshing  both  the 
fairness  of  the  terms  of  a  particular 
transaction  through  the  independent 
current  market  value — that  is.  the  price 
at  which  such  transactions  should  be 
effected  in  order  to  insure  fairness  and 
reasonableness  and  to  prevent 
overreaching — and  the  consistency  of 
the  transaction  with  the  policy  of  each 
registered  investment  company 
participating  in  the  transaction,  should 
be  determined  by  an  investment 
company's  directors,  assuming  that 
other  safeguards  apply.  This  belief 
accords  with  the  Commission's  general 
objective  of  enhancing,  insofar  as 
feasible,  the  role  of  investment  company 
directors  and  particularly  disinterested 
directors  as  watchdogs  of  shareholder 
interests.'* 

The  Commission  believes  that  the  fu^t 
line  of  responsibility  for  determining 
compliance  with  the  proposed 
amendment  should  be  with  each 
investment  company's  directors. 
Therefore,  the  proposed  amendment 
would  require  the  board  of  directors  of 
an  investment  company,  including  a 
majority  of  the  directors  who  are  not 
interested  persons  with  respect  thereto, 
to  establish  procedures  reasonably 
designed  to  ensure  that  the  fairness  and 
other  requirements  of  the  rule  have  been 
satisfied,  and  to  review  these 
procedures  at  least  annually  for  their 
continuing  appropriateness.  '*  Moreover, 


CFR  270.2a-4).  and  is  intended  to  have  the  same 
meaning  ascribed  to  it  in  those  other  provisions. 

"A  security  whose  principal  market  is  on  a 
national  securities  exchange  must  be  traded  at  its 
independent  current  market  price  for  such 
exchange.  N.5.  supra.  Over-the-counter  securities 
must  be  traded  at  the  average  of  the  highest  current 
independent  bid  and  the  lowest  current  independent 
offer  quoted  on  a  specified  inter-dealer  quotation 
system.  Text  at  n.S.  supra. 

"N.14.  «upra. 

"The  proposed  amendment  retains  the  fairness 
tests  described  in  existing  paragraphs  (b)  and  (c)  of 
rule  17a-7  for  purposes  of  complying  with  the 
proposed  amendment's  requirement  that  the 
transaction  be  effected  at  the  Independent  current 
market  price  of  the  security.  However,  unlike  the 
existing  rule,  in  those  over-the-counter  transactions 
where  no  bid  or  offer  exists  for  the  security  being 
purchased  or  sold,  but  where  market  quotation*  are 
neverthele**  "readily  available."  the  board  of 


the  proposed  amendment  would  require 
that,  at  least  quarterly,  the  investment 
company's  directors,  including  a 
majority  of  its  disinterested  directors, 
determine  whether  transactions  effected 
pursuant  to  rule  17a-7  have  satisfied  the 
procedures  which  the  directors  had 
established.  Finally,  the  proposed 
amendment  would  include  certain 
recordkeeping  requirements  so  that  the 
Commission  may  monitor,  through  its 
inspection  program,  the  experience  of 
investment  companies  with  the 
proposed  amendment 

It  should  be  noted,  however,  that  the 
proposed  amendment  would  not  exempt 
many  of  the  transactions  involving 
short-term  money  market  instruments 
described  earlier  in  this  release.*" For 
example,  transactions  between  a 
registered  investment  company  and  its 
adviser  would  continue  to  be  unlawful 
absent  an  order  of  the  Commission 
pursuant  to  section  17(b)  exempting  the 
traiisaction  from  the  prohibitions  of 
section  17(a).  Moreover,  in  view  of  the 
serious  potential  for  abuse  and  the  lack 
of  any  direct  Commission  supervision, 
the  Commission  will  consider  any 
transaction  of  this  type  effected  without 
an  appropriate  Commission  order  of 
exemption  and  not  in  compliance  with 
the  proposed  rule  to  be  a  very  serious 
matter  warranting  appropriate 
enforcement  action.*' 

Text  of  Proposed  Amended  Rule 

It  is  proposed  to  amend  Part  270  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  revising 
9  270.17a-7  as  follows: 


directors  would  be  required  to  establish  procedures 
reasonably  designed  to  Insure  that  the  transaction* 
are  effected  at  the  independent  current  market  price 
of  the  security.  Moreover,  in  all  circumstances 
directors  should  give  recognition  to  industry 
developments,  such  as  the  establishment  of  the 
consolidated  tape  system  and  other  developments 
in  achieving  a  national  market  system. 

"See  pp.  5-8,  supra. 

"  In  this  connection,  the  Commission  expects 
investment  companies'  director*  to  review  the 
trading  practices  of  their  companie*  to  determine 
whether  they  have  engaged  in  *uch  trading  with 
affiliated  persons  without  an  appropriate 
Commission  order.  If  such  trading  has  occurred,  the 
directors  should  determine  whether  the  investment 
companies  have  been  harmed  and  take  appropriate 
steps  to  remedy  any  harm  which  has  occurred. 
Because  violations  of  section  17(a)  would  be 
material  fact*  which  should  be  disclosed  to 
investor*,  directors  should  also  consider  whether  it 
is  necessary  to  make  any  discloiurei  to  current  and 
prospective  shareholder*  concerning  any  sudi 
trading  practice*  in  which  their  inveetment 
companie*  have  engaged 


v<  ■ 
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"(1)  undetermined  heirs  who  in  the 
aggregate  hold  a  minority  ownership  interest 
and 

"(2)  determined  heirs  who  are  not  using 
such  lands  or  whose  use  does  not  preclude 
mineral  development,  and 

"(a)  who  arc  unlocatable: 

"(b)  who  individually  hold  less  than  a  one 
percent  ownership  interest;  or 

"(c)  who  have  failed  or  refused  to  sign  such 
lease  after  the  lapse  of  three  months 
following  written  notification  to  them  by  the 
Superintendent  that  a  majority  of  the 
ownership  interests  have  signed  such  lease 
and  desire  mineral  development,  which 
notifkation  shall  include  a  copy  of  the  lease 
signed  by  a  majority  of  the  ownership 


May,  1979.  By  October.  1979  we  had  signed  90 
percent  of  the  total  ownership  interests  in  the 
40  tracts.  At  the  present  time,  by  additional 
signings  of  scattered  interests,  the  total  is 
now  03  percent.  Howtver,  due  to  the  BIA 
requirement  that  no  lease  can  receive  its 
approval  without  signatures  of  100  percent  of 
the  ownership  interests,  obtaining  the 
signatures  of  the  outstanding  7  percent 
becomes  critical.  The  failure  to  obtain  these 
signatures,  although  representing  only  7 
percent  of  the  ownership  interests,  would 
cause  about  15  of  the  40  leases  to  fail— well 
over  one-third  of  the  leases  covered  by  the 
negotiations.  The  problem  areas  that  need  to 
be  addressed  are  the  following: 
1,  Fractionation  of  Interests — Due  to 


authority  to  approve  a  mineral  lease  with  leas 
than  100  percent  of  the  ownership  interests 
signed.  It  would  be  unforttmate  if  the  owners 
of  minority  interest  who  either  oppose 
mineral  development  or  make  unacceptable 
financial  demands  should  be  able  to  ^strata 
the  desires  of  the  majority.  Furthermore,  if 
Mobil  is  forced  to  develop  properties  affected 
by  these  few  unsigned  owners  of  minority 
interests  under  Mobil's  subsisting  leases.  It 
means  adopting  development  alternatives 
that  are  less  efficient,  more  costly,  and 
produce  less  uranium.  This  beneHts  no  one. 
including  the  allottees  who  have  failed  or 
refused  to  sign  new  leases.  It  is  our  belief  that 
the  BIA's  trust  responsibility  should  be 
exercised  in  favor  of  those  Indian  allottees 
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PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1 270.17a-7    Exemption  of  certain 
purchaM  or  mI«  trantactiont  tMtween  an 
lnveatm«nt  company  and  certain  affiliated 
persons  thereof. 

A  purchase  or  sale  transaction 
between  registered  investment 
companies  wtich  are  affiliated  persons, 
or  affiliated  persons  of  affiliated 
persons,  of  each  other,  between 
separate  series  of  a  registered 
Investment  company,  or  between  a 
registered  investment  company  and  a 
person,  which  is  an  affiliated  person  of 
such  registered  investment  company  (or 
an  affiliated  person  of  such  person] 
solely  by  reason  of  having  a  common 
investment  adviser,  common  directors, 
and/or  common  officers,  is  exempt  from 
section  17(a)  of  the  Act:  Provided,  That: 

(a)  The  transaction  is  a  purchase  or 
sale,  for  no  consideration  other  than 
cash  payment  against  prompt  delivery  of 
a  security  for  which  market  quotations 
are  readily  available; 

(b)  The  transaction  is  ejected  at  the 
independent  current  market  price  of 
such  security.  For  the  purposes  of  this 
paragraph  the  "current  market  price" 
shall  be:  (1)  If  the  principal  market  for 
such  security  is  a  national  securities 
exchange,  the  last  independent  sale 
price  of  the  security  on  that  exchange  (if 
the  security  was  traded  on  that 
exchange  on  that  day),  or  the  average  of 
the  highest  current  independent  bid  and 
the  lot^gsiiament  independent  offer  for 
the  security  on  that  exchange  if  the 
security  was  not  traded  on  that 
exchange  on  that  day;  or  (2)  If  the 
principal  market  for  the  security  is  the 
over-the-counter  market,  the  average  of 
the  highest  current  independent  bid  and 
the  lowest  current  independent  offer  for 
the  security  on  that  market,  where  such 
bid  and  offer  is  available; 

(c)  The  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  participating  in  the  transaction 
as  recited  in  its  registration  statement 
and  reports  filed  under  the  Act; 

(d)  No  brokerage  commission,  fee 
(except  for  customary  transfer  fees),  or 
other  remuneration  is  paid  in  connection 
with  the  transaction; 

(e)  The  board  of  directors  of  the 
investment  company,  including  a 
majority  of  the  directors  who  are  not 
interested  persons  with  respect  thereto, 
(1)  have  adopted  procedures,  pursuant 
to  which  such  purchase  or  sale 
transactions  may  be  effected  for  the 
company,  which  are  reasonably 
designed  to  provide  that  all  the 
conditions  of  this  section  in  paragraphs 
(a)  through  (d)  have  been  complied  with. 


(2)  review  no  less  frequently  than 
annually  such  procedures  for  their 
continuing  appropriateness,  and  (3] 
determine  no  less  frequently  than 
quarterly  that  all  such  purchases  or 
sales  made  during  the  preceding  quarter 
were  effected  in  compliance  with  such 
procedures;  and 

(f)  The  investment  company  (1)  shall 
maintain  and  preserve  permanently  in 
an  easily  accessible  place  a  written 
copy  of  the  procedures  (and  any 
modifications  thereto)  described  in 
paragraph  (e)  of  this  section,  and  (2) 
shall  maintain  and  preserve  for  a  period 
not  less  than  six  years  from  the  end  of 
the  fiscal  year  in  which  any  transactions 
occurred,  the  first  two  years  in  an  easily 
accessible  place,  a  written  record  of 
each  such  transaction  setting  forth  a 
description  of  the  security  purchased  or 
sold,  the  identity  of  the  person  on  the 
other  side  of  the  transaction,  the  terms 
of  the  purchase  or  sale  transaction,  and 
the  information  or  materials  upon  which 
the  determinations  described  in 
paragraph  (e)(3)  of  this  section  were 
made. 

Statutory  Basis 

Amended  rule  17a-7  is  proposed 
pursuant  to  the  provisions  of  section  6(c) 
(15  U.S.C.  80a-6(c))  and  38(a)  (15  U.S.C. 
80a-37(a))  of  the  Act. 

By  the  Commission. 
George  A.  Fitzsimmoos. 

Secretary. 
April  21. 1980. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  172^ 

Leasing  of  Allotted  Indian  Lands  for 
Mining 

April  21. 1980. 

AQCNCY:  Bureau  of  Indian  Affairs. 

ACTION:  Public  comment  on  petition  of 
Mobil  Oil  Corporation  to  amend  allotted 
lands  leasing  regulations. 

summary:  The  following  petition  has 
been  submitted  to  the  Secretary  of  the 
Interior  by  Mobil  Oil  Corporation  under 
the  Department  of  the  Interior 
rulemaking  regulations,  43  CFR  14.6. 
Those  regulations  provide  that  a  petition 
for  rulemaking  may  be  published  for 
public  comment  on  the  proposal.  The 
petition  is  reproduced  under  the 
Supplementary  Information  section  of 
this  notice. 


The  petition  proposes  to  add  a  new 
subsection  to  25  CFR  Part  172  to 
authorize  the  Superintendent  at  a 
Bureau  of  Indian  Affairs  agency  to 
execute  mineral  leases  on  behalf  of 
individuals  owning  undivided  interests 
in  Indian  allotted  lands  where  the 
Conunissioner.  under  another  provision 
of  the  regulations.  S  172.6.  has 
authorized  the  negotiation  of  leases.  The 
proposals,  if  adopted  by  final 
rulemaking,  would  allow  for  the 
execution  of  a  mineral  lease  by  the 
Superintendent  on  behalf  of  persons:  (1) 
who  are  undetermined  heirs  and  own 
minority  interest;  and  (2)  determined 
heirs  not  using  the  lands  or  not  using  the 
lands  for  purposes  which  preclude 
mineral  development  where  (a)  they  BXfi 
unlocatable,  (b)  own  less  than  1%,  or.  (c) 
have  failed  to  agree  to  terms  with  those 
owning  a  majority  interest  after  a  period 
of  three  months.  A  provision  somewhat 
comparable  to  that  now  proposed  was 
contained  in  the  proposed  revision  of 
the  Indian  Mineral  Development 
Regulations  in  1977,  see  25  CFR  171.3 
and  171.4,  42  FR.  18063. 18065  (April  5. 
1977).  Those  revisions  have  not  as  yet 
been  promulgated  to  become  effective: 
but  will  shortly  be  republished  for  public 
comment.  In  the  meantime,  public 
comment  is  sought  on  the  petition. 

date:  Comments  must  be  received  by 
June  2, 1980. 

AODRCSSES:  Written  comments  should 
be  directed  to:  Director  of  Office  of 
Trust  Responsibilities,  Bureau  of  Indian 
Affairs,  Department  of  Interior, 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  E.  Jones,  Attorney,  Indian  aHairs 
Division.  Office  of  Solicitor.  Department 
of  Interior,  Washington.  D.C  20240. 
Telephone:  (202)  343-9331. 

SUPPLEMENTARY  INFORMATION:  Public 
comment  is  sought  on  the  following 
petition  for  rulemaking: 

February  1, 1980. 
Hon.  Cecil  D.  Andrus, 

Secretary  of  the  Interior,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 

Dear  Mr.  Secretary:  Porsuant  to  Section  14, 
Title  43  of  the  Code  of  Federal  Regulations. 
Mobil  Oil  Corporation  hereby  petitions  you  to 
issue  a  rule  implementing  Section  380  of  Title 
25  of  the  United  States  Code.  The  text  of  the 
proposed  rule,  which  would  be  incorporated 
in  Title  25,  Section  172  of  the  Code  of  Federal 
Regulations,  wotild  read  as  follows: 

"In  respect  of  any  lease  in  which  the 
Commissioner  has  granted  to  the  Indian 
otvners  of  restricted  alloted  lands  written 
permission  to  negotiate  for  a  lease  for 
minerals  other  than  oil  and  gas  as  provided  \a 
Section  172.6  hereof,  the  Superintendent  shall 
execute  such  lease  on  behalf  of: 
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"(1)  undetermined  heirs  who  in  the 
aggregate  hold  a  minority  ownership  interest: 

and 

"(2)  determined  heirs  who  are  not  using 
such  lands  or  whose  use  does  not  preclude 
mineral  development,  and 

"(a)  who  are  unlocatable: 

"(b)  who  individually  hold  less  than  a  one 
percent  ownership  interest;  or 

"(c]  who  have  failed  or  refused  to  sign  such 
lease  after  the  lapse  of  three  months 
following  writ^n  notification  to  them  by  the 
Superintendent  that  a  majority  of  the 
ownership  interests  have  signed  such  lease 
and  desire  mineral  development,  which 
notification  shall  include  a  copy  of  the  lease 
signed  by  a  majority  of  the  ownership 
interests. 

'The  proceeds  derived  from  such  leases 
shall  be  credited  to  the  accounts  of  the 
individuals  entitled  thereto  in  accfordance 
with  their  respective  interests." 

The  need  for  this  rule  becomes  apparent 
when  you  have  been  acquainted  with  Mobil's 
experience  in  direct  lease  negotiations  with 
Indian  allottees  at  Crownpoint,  New  Mexico. 

By  >vay  of  background,  Mobil  acquired 
uranium  mining  leases  having  10-year 
durations  over  82  allotments  in  the 
Crownpoint  area  in  1972.  These  leases  were 
obtained  under  a  competitive  bidding 
arrangement.  Thereafter,  Mobil  proceeded 
with  exploration  operations  which 
culminated  in  the  delineation  of  uranium  ore 
bodies.  In  this  effort  Mobil  drilled  about  2,900 
exploration  and  evaluation  core  holes  at 
approximate  depths  of  2.000  feet  and 
installed  a  solution  mining  facility  on  one 
tract  to  test  the  technical,  economic,  and 
environmental  feasibility  of  this  technique. 
By  year-end  1972  some  $30  miliiom  has  been 
invested  in  these  efforts. 

As  early  as  197B  it  was  recognized  that 
Mobirs  program  was  in  jeopardy  because  of 
the  limited  time  remaining  under  the  leases' 
10-year  primary  terms.  Although  at  that  time 
mineralization  trends  had  been  identified, 
considerable  in-fiU  drilling  and  other  work 
was  required  to  delineate  these  trends  for  the 
purposes  of  defming  areas  for  unitization  and 
establishing  the  potential  viability  of  solution 
mining  as  an  alternative  to  underground 
mining.  Mobil  was  able  by  1978  to  request 
DOI  permission  to  conduct  a  solution  mining 
test.  However,  the  time  required  for  DOI  to 
process  and  approve  the  application  and  the 
two-year  period  required  to  conduct  tiie  test, 
made  the  1982  lease  expirations  a  critical 
limiting  factor.  Faced  «vith  Uiis  problem. 
Mobil  contacted  the  BIA  to  discuss  options. 
These  discussions  eventually  led  to  BIA 
authorization  for  new  lease  negotiations 
directly  between  Mobil  and  the  allottees 
owning  40  of  the  82  allotments  on  which 
exploration  and  evaluation  work  was  most 
advanced. 

Additional  complications  ensued.  In  late 
December,  1978  an  environmental  lawsuit 
was  filed  in  which  curtailment  of  uranium 
development  in  New  Mexico  was  sought 
Thereafter,  the  owner  of  the  allotment  on 
which  the  solution  mining  facility  was 
located  sought  to  cancel  the  lease  in  an 
administrative  proceeding  before  the 
Department  of  the  Interior.  As  a  result,  new 
lease  negotiations  were  not  commenced  until 


May.  1979.  By  October,  1979  we  had  signed  90 
percent  of  the  total  otvnership  interests  in  the 
40  tracts.  At  the  present  time,  by  additional 
signings  of  scattered  interests,  the  total  is 
now  03  percent.  However,  due  to  the  BIA 
requirement  that  no  lease  can  receive  its 
approval  without  signatures  of  100  percent  of 
the  ownership  interests,  obtaining  the 
signatures  of  the  outstanding  7  percent 
becomes  critical.  The  failure  to  obtain  these 
signatures,  although  representing  only  7 
percent  of  the  ownership  interests,  would 
cause  about  15  of  the  40  leases  to  fail — well 
over  one-third  of  the  leases  covered  by  the 
negotiations.  The  problem  areas  that  need  to 
be  addressed  are  the  following: 

1.  Fractionation  of  Interests — Due  to 
deaths  over  the  years,  allotment  interests 
have  successively  devolved  to  an  ever- 
growing number  of  allottees  with  ever- 
diminishing  ownership  interests.  For 
example,  one  allotment  has  70  owners  with 
the  largest  individual  interest  being  6.47 
percent  and  some  individual  interests  as 
small  as  0.02  percent.  We  estimate  about  475 
allottees  have  been  contacted  in  connection 
with  the  40  tracts.  The  logistical  problems  of 
locating  the^e  hundreds  of  scattered  owners 
and  conducting  individual  lease  negotiations 
with  them  are  enormous.  More  importantly, 
any  one  of  them  has  the  power  to  defeat  a 
lease  by  simply  refusing  to  come  to  an 
agreement.  This  aspect  will  be  considered  in 
more  detail  a  Uttle  later.  The  proposed  rule 
empowers  the  Superintendent  to  sign  on 
behalf  of  those  allottees  holding  less  than  a 
one  percent  ownership  interest. 

2.  Undetermined  Heirs  of  Deceased 
Allottees — Where  the  owner  of  a  partial 
allotment  interest  is  dead  there  is  no 
mechanism  under  the  existing  regulations  for 
the  Superintendent  to  sign  on  behalf  of 
undetermined  heirs  in  a  direct  negotiation 
context.  The  interest  cannot  be  put  up  for 
competitive  bids  because  it  would  be  a 
practical  necessity  that  the  winning  bidder  be 
the  identical  party  whom  the  BIA  had 
authorized  to  conduct  direct  negotiations, 
and  the  terms  of  the  winning  bid  would  have 
to  be  identical  to  the  terms  negotiated  with 
the  other  allotment  interest  holders.  Thus,  the 
only  solution  presently  available  is  to  await 
determination  of  heirs.  This  creates  undue 
delays  in  completing  lease  negotiations.  The 
proposed  rule  empowers  the  Superintendent 
to  sign  on  behalf  of  undetermined  heirs 
comprising  a  minority  ownership  interest. 

3.  Unlocatable  Heirs  of  Deceased 
Allottees — The  same  vacuum  exists  here  as 
described  for  undetermined  heirs  above. 
Where  direct  negotiations  have  been 
authorized,  competitive  bidding  cannot  be 
used,  simply  because  the  same  lease  cannot 
have  different  terms  and  conditions  and 
lessees  for  different  classes  of  allotment 
interests.  The  proposed  rule  empowers  the 
Superintendent  to  sign  on  behalf  of 
unlocatable  determined  heirs. 

4.  Non-Signing  Allottees — Under  general 
mineral  leasing  in  the  private  sector,  an 
owner  of  a  minority  interest  in  lands  subject 
to  leasing  cannot  prevent  the  majority 
interests  from  going  forward  with  mineral 
development.  Thus,  a  lease  can  become 
operative  with  less  than  100  percent 
agreement.  However,  the  BIA  has  no 


authority  to  approve  a  mineral  lease  with  less 
than  100  percent  of  the  ownership  interests 
signed.  It  would  be  unfortunate  if  the  owners 
of  minority  interest  who  either  oppose 
mineral  development  or  make  unacceptable 
financial  demands  should  be  able  to  frustrate 
the  desires  of  the  majority.  Furthermore,  if 
Mobil  is  forced  to  develop  properties  affected 
by  these  few  unsigned  owners  of  minority 
interests  under  Mobil's  subsisting  leases,  it 
means  adopting  development  alternatives 
that  are  less  efficient,  more  costly,  and 
produce  less  uranium.  This  beneHts  no  one, 
including  the  allottees  who  have  failed  or 
refused  to  sign  new  leases.  It  is  our  belief  that 
the  BIA's  trust  responsibility  should  be 
exercised  in  favor  of  those  Indian  allottees 
who  have  demonstrated  their  desire  for 
uranium  development  especially  where  they 
hold  the  majority  interests  in  a  given  tract. 
The  proposed  rule  empowers  the 
Superintendent  to  sign  on  behalf  of 
determined  heirs  holding  a  minority 
ownership  interest  in  those  instances  where 
they  fail  or  refuse  to  sign  a  lease  after  they 
have  been  afforded  a  period  of  ttiree  months 
to  consider  the  lease  approved  by  a  majority 
of  the  owners. 

25  U.S.C.A.  Section  380  provides  a 
statutory  basis  for  you  to  remedy  these  gaps 
in  the  regulations  currently  in  force.  "The  rule 
which  Mobil  proposes  pursuant  to  Section 
380  is  a  major  step  in  facilitating  mineral 
leasing  and  will  operate  to  the  mutual  benefit 
of  the  bureau  of  Indian  Affairs,  the 
preponderant  number  of  Indians -who 
earnestly  desire  mineral  development  and  the 
mineral  developer.  Not  only  will  the  proposed 
rule  permit  conclusion  of  Mobil's  current  new 
lease  negotiations,  but  it  will  greatiy  facilitate 
and  expedite  anticipated  new  lease 
negotiations  on  the  42  remaining  leases  Mobil 
has  in  the  Crownpoint  area  as  well  as  future 
direct  negotiations  the  BIA  may  authorize 
between  Indian  allottees  and  other  uranium 
development  companies.  Unless  a  regulatory 
mechanism  such  as  we  propose  is  put  in 
place  to  facilitate  mineral  leasing,  the  desires 
and  needs  of  the  overwhelming  number  of 
Indian  allottees  will  be  frustrated:  orderly, 
efficient  and  optimum  development  will  be 
impeded;  and  BIA  administration  of  its  trust 
responsibility  will  be  further  complicated. 

Mobil  recognizes  the  BIA's  reluctance  to 
indefinitely  continue  giving  extensions  of 
time  to  complete  the  leasing  program.  Thus,  it 
is  of  extreme  importance  that  this  petition  be 
given  a  liigh  priority.  Your  kind  consideration 
would  be  greedy  appreciated. 

Very  truly  yours, 
W.  H.  Marshall. 

General  Manager,  Energy  Minerals 
Exploration  and  Producing  Division,  Mobil 
Oil  Corporation. 

It  has  been  determined  that  the 
petition  does  not  meet  the  criteria  of 
significance,  nor  is  the  preparation  of  a 
regulatory  analysis  required  in 
accordance  with  the  Interior  Department 
rulemaking  regiilations.  43  CFR  14.3. 
Rick  Levis. 
Deputy  Assistant  Secretary— Indian  Affain. 
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Office  of  Surface  Mining  Redamatlon 
and  Enforcement 

30  CFR  Ch.  VII 

Determination  of  Completeness  for 
Permanent  Program  Submission  From 
ItM  State  of  New  IMexico 

AOINCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 

action:  Proposed  rule:  Notice  of 
determination  of  completeness  of 
submission. 

summary:  On  February  28, 1980,  the 
State  of  New  Mexico  submitted  to  OSM 
its  proposed  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  This  notice  announces  the 
Regional  Director's  determination  as  to 
whether  the  New  Mexico  program 
submission  contains  each  required 
element  specified  in  the  permanent 
regulatory  program  regulations.  The 
Regional  Director  has  concluded  his 
review  and  has  determined  the  New 
Mexico  program  submission  is  complete. 

ADONCtSCS:  Written  comments  on  the 

New  Mexico  program  and  a  summary  of 
the  public  meeting  are  available  for 
public  review,  8:00  a.m.-4:00  p.m., 
Monday  through  Friday,  excluding 
hoUdays  at:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior,  Region  V, 
Brooks  Towers,  1020 15th  Street,  Denver, 
Colorado  80202. 

Copies  of  the  full  text  of  the  proposed 
New  Mexico  program  are  available  for 
review  during  regular  business  hours  at 
the  OSM  Regional  Office  above  and  at 
the  following  offices  of  the  State 
regulatory  authority:  Division  of  Mining 
and  Minerals,  Energy  and  Minerals 
Uepartment,  Post  Office  Box  2860,  Santa 
Fe,  New  Mexico  87501. 

FOR  nmTHER  INFORMATION  CONTACT: 

Sylvia  Sullivan.  Pubhc  Information 
Office,  OfHce  of  Surface  Mining,  Region 
V,  Department  of  the  Interior,  Brooks 
Towers,  1020 15th  Street,  Denver, 
Colorado  80202,  (303)  837-4731. 

SUPFLCMENTARY  INFORMATION:  On 

February  28, 1980,  OSM  received  a 
proposed  permanent  regulatory  program 
from  the  State  of  New  Mexico.  Pursuant 
to  the  provisions  of  30  CFR  Part  732, 
"Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions"  (44  FR  1532&-15328  March 
13. 1979),  the  Regional  Director,  Region 
V,  published  notification  of  receipt  of 
the  program  submission  in  the  Federal 
Res^ter  of  March  7, 1980.  and  in  the 
following  newspaper  of  general 
circulation  within  New  Mexico: 
Albuquerque  Journal. 


Part  732  of  the  permanent  program 
regulations  established  a  schedule  for 
the  review  of  all  State  program 
proposals  based  upon  a  final  submission 
date  of  August  3, 1979.  On  July  25, 1979. 
the  U.S.  District  Court  for  the  District  of 
Columbia,  in  response  to  a  suit  filed  by 
the  State  of  Illinois,  enjoined  the 
Department  of  the  Interior  from 
requiring  the  submission  of  State 
programs  under  Section  503(a)  of  the 
Act  until  March  3, 1960.  As  a  result  of 
this  court  ordered  change  in  the  required 
submission  deadline  the  Office 
announced  an  amendment  to  Section 
731.12  of  the  final  regulations  in  the 
October  22, 1979,  Federal  Register  (44  FR 
60969).  The  amended  regulation  revises 
the  original  schedule  by  making 
Sections  732.11,  732.12  and  732.13 
inapplicable  for  post  August  3, 1979, 
submissions.  In  lieu  of  this  schedule. 
Section  731.12(d)  authorizes  the 
Regional  Director  to  make  adjustments 
in  the  timing  of  the  review  process  for 
State  programs. 

The  following  timetable  sets  forth  the 
general  schedule  for  review  of  the  New 
Mexico  proposed  State  regulatory 
program: 

— A  pubhc  review  meeting  was  ii«ld  oa 
April  15. 1880,  as  •stablishcd  ia  the  above 
DATE  lectioB  of  this  notice: 

— A  final  dale  for  the  lubmissioa  of 
program  changes  by  the  Stats  will  be 
•stabliahed  June  11, 1980. 

— A  public  hearing  will  be  held  on  June  21. 
1960. 

— A  final  date  for  the  subiiiiKion  of  pubUc 
comments  will  be  July  24. 1980; 

— The  intitial  decision  of  the  Secretary  will 
be  aimounced  approximately  40  days  after 
the  public  hearing,  approximately  180  days 
from  the  original  date  of  the  State 
submission. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b)  and  constitutes  the 
Regional  Du^ctor's  decision  on  the 
completeness  of  the  New  Mexico 
program.  Having  considered  public 
conunents.  testimony  presented  at  the 
pubhc  review  meeting  and  all  other 
relevant  information,  the  Regional 
Director  has  determined  that  the  New 
Mexico  submission  does  fulfill  the 
content  requirements  for  program 
submission  under  30  CFR  731.14  and  is 
therefore  complete. 

No  later  than  June  16. 1980,  the 
Regional  Director  will  publish  a  notice 
in  the  Federal  Register  and  in  the 
following  newspapers  of  general 
circulation  in  New  Mexico  initiating 
substantive  review  of  the  program 
submission:  Albuquerque  Journal. 

The  review  will  include  an  informal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  notice.  Further  information 


concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mim'ng  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  New 
Mexico  regulatory  program,  in 
accordance  with  Section  702(d)  of 
SMCRA  (30  U.S.C  1292(d)).  which  states 
that  approval  of  State  programs  shall 
not  constitute  a  major  action  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act. 

Dated:  April  28, 1960. 
Donald  A.  Crane, 

Regional  Director. 

|FR  Doc  S0-134M  FUad  4-ie-iOc  kIS  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  140, 141, 142. 143. 144. 
145. 146,  and  147 

(CGD  78-160] 

Outer  Continental  Shelf  Activities 
AOENCY:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  In  response  to  enactment  of 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  and  because  of 
changes  in  other  Coast  Guard 
regulations,  the  Coast  Guard  proposes 
amendments  to  regulations  governing 
activities  on  the  Outer  Continental 
Shelf.  The  proposed  amendments  a^ect 
design,  equipment,  operations,  manning, 
inspections,  and  investigations  on 
facilities,  vessels,  and  other  units, 
domestic  and  foreign,  engaged  in 
mineral  exploration,  production,  or 
development  activites  on  the  Outer 
Continental  Shelf.  The  intented  e^ct  of 
this  proposal  is  to  improve  the  safety  of 
operations  and  implement  certain 
statutory  requirements. 
DATC:  Comments  must  be  received  on  or 
before  July  30. 1980. 
AOORESSES:  Comments  may  be  mailed 
to  Commandant  (G-CMC/TP24)  (CGD 
78-160),  U.S.  Coast  Guard,  Washington. 
D.C.  20593.  Comments  may  be  delivered 
to  and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Coimcil 
(G-CMC/TP24).  Room  2418.  U.S.  Coast 
Guard  Headquarters.  2100  2nd  Street 
S.W.,  Washington.  D.C.  20593,  (202)  426- 
1477  between  the  hours  of  7.-00  a.m.  and 
5:00  p.m.  Monday  through  Thursday, 
except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Commander  Thomas  J. 
Barrett.  Outer  Continental  Shelf  Safety 
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Project,  Office  of  Merchant  Marine 
Safety,  Room  2505.  U.S.  Coast  Guard 
Headquarters,  2100  2nd  Street  S.V*., 
Washington.  D.C.  20593,  (202^72-5160). 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  argiunents. 
Comments  should  include  the  name  and 
address  of  the  person  submitting  them, 
identify  this  notice  (CGD  78-160)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reasons  for  the  comments.  If  an 
acknowledgement  is  desired,  a  stamped, 
addressed  postcard  should  be  enclosed. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  be  beneficial. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lieutenant 
Commander  Thomas  J.  Barrett  Outer 
Continental  Shelf  Safety  Project  Staff. 
Office  of  Merchant  Marine  Safety  and 
Mr.  Stephen  H.  Barber.  Project  Attorney. 
Office  of  the  Chief  Counsel 

Background 

Subchapter  N.  Title  33.  Code  of 
Federal  Regulations  (33  CFR  Parts  140- 
147).  establishes  general  requirements 
for  artificial  ishands  and  fixed  structures 
on  the  Outer  Continental  Shelf  of  the 
United  States  (OCS).  These 
requirements  were  developed  and 
issued  under  the  Outec  Continental 
Shelf  Lands  Act  of  1953  (67  Stat.  462;  43 
U.S.C.  1331  et  seq.).  which  gave  the 
Coast  Guard  authority  to  regulate  to 
promote  the  safety  of  life  and  property 
on  artificial  islands  and  fixed  structures 
on  the  OCS.  On  September  la  197a  the 
President  signed  into  law  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L  95-372). 
Title  tl  of  these  Amendments  revises  the 
1953  OCS  Lands  Act  and,  in  turn,  makes 
changes  to  subchapter  N  necessary. 

Law  Implemented  or  Incorporated 

The  scope  of  this  proposed  rulemaking 
is  limited  to  the  minimum  changes 
needed  (1)  to  implement  major  new 
provisions  added  by  the  1978 
Amendments,  such  as  that  requiring 
manning  by  U.S.  citizens,  (2)  to  conform 
the  scope  of  the  existhig  regulatic^s  to 
the  broader  scope  of  the  amended  Act, 
and  (3)  to  conform  the  subchapter  to 
new  Coast  Guard  regulations  for  mobile 
offshore  drilling  units  and  for  life 


preservers.  Though  much  of  the 
substance  of  the  existing  regulations  in 
subchapter  N  on  firefighting  equipment, 
lifesaving  appliances,  and  operating 
requirements  is  not  changed  in  this 
proposal,  other  changes  are  believed  to 
be  needed  to  update  and  improve  these 
regulations.  Any  changes  proposed  will 
be  addressed  in  future  rulemaking 
proposals  and  be  made  available  to  the 
public  for  comment. 

(a)  The  following  provisions  of  the 
amended  Outer  Continental  Shelf  Lands 
Act  (the  Act)  are  implemented  by  these 
proposals: 

(1)  Section  22(b)  of  the  act  making  it 
the  duty  of  any  holder  of  a  lease  or 
permit  under  the  Act  (i)  to  maintain  all 
places  of  employment  free  from 
recognized  hazards  to  employees,  (ii)  to 
maintain  operations  in  compliance  with 
occupational  safety  and  health 
standards  and  other  regulations 
intended  to  protect  persons,  property 
and  the  environment  on  the  OCS.  and 
(iii)  to  allow  inspectors  prompt  access  to 
the  site  of  operations. 

(2)  Section  22(c)  of  the  Act  providing 
for  both  scheduled  and  unannounced 
inspections  of  OCS  facilities. 

(3)  Section  22(d)  of  the  Act  requiring 
investigation  and  public  report  on  each 
major  fire,  major  oil  spill,  death,  and 
serious  injury  resulting  from  operations 
conducted  pursuant  to  the  Act. 

(4)  Section  22(e)  of  the  Act  providing 
for  Coast  Guard  review  of  any 
allegation  that  an  occupational  safety 
and  health  regulation  issued  under  the 
Act  has  been  violated. 

(5)  Section  22(f]  of  the  Act  authorizing 
administration  of  oaths  and 
subpoenaing  of  witnesses  and 
documents  in  the  course  of 
investigations. 

(6)  Section  23  of  the  Act  establishing 
procedures  pertaining  to  citizen  suits, 
court  jurisdiction,  and  judicial  review. 

(7)  Section  24  of  the  Act  providing  a 
new  system  of  remedies  and  penalties. 

(8)  Section  30(a)(2)  of  the  Act 
requiring  the  Coast  Guard  to  issue 
regulations  establishing  minimum 
standards  of  design,  construction, 
alteration,  and  repair  for  vessels,  rigs, 
platforms,  or  other  vehicles  or  structures 
used  for  activities  pursuant  to  the  Act. 

(9)  Section  30(a)(3)  of  the  Act  directing 
the  Coast  Guard  to  issue  regulations 
requiring  certain  vessels,  rigs,  platforms, 
or  other  vehicles  or  structures  used  for 
activities  pursuant  to  the  Act  to  be 
manned  by  United  States  citizens. 

(b)  The  following  areas  which  the  Act 
authorizes  the  Coast  Guard  to  regulate 
are  not  addressed  in  this  proposal: 

(1)  Section  21(b)  of  the  Act  requiring 
on  drilling  and  produqtion  operations, 
the  use  of  the  best  available  and  safest 


technologies  (BAST)  which  are 
economically  feasible,  wherever  failure 
of  equipment  would  have  a  significant 
effect  on  safety,  health,  or  the 
environment.  Existing  Coast  Guard 
regulations,  in  particular,  the  standards 
for  mobile  offshore  drilling  units  in 
subchapter  I-A  of  46  CFR  Chapter  I  as 
well  as  U.S.  Geological  Survey 
requirements  for  driUing  and  production 
operations,  already  incorporate  this 
principle  to  a  large  extent.  Accordingly, 
the  Coast  Guard  is  deferring  specific 
new  rulemaking  action  concerning 
BAST  until  additional  data  is  available, 
including  the  preliminary  results  of  a 
joint  Geological  Survey/Coast  Guard 
study  under  section  21(a)  of  the  Act  on 
the  technology,  equipment,  and 
techniques  available  for  exploration, 
development,  and  production  of  the 
minerals  of  the  OCS.  A  public  notice 
concerning  this  study  was  published  in 
the  Federal  Register  on  February  2a 
1980  (45  FR  13127). 

(2)  Section  21(c)  of  the  Act  authorizing 
the  Coast  Guard  to  promulgate 
regulations  applying  to  hazardous 
working  conditions  not  presently 
regulated  and  to  modify  any  regulation, 
interim  or  Hnal,  dealing  with  hazardous 
working  conditions  already  regulated. 
This  provision  of  the  Act  is  addressed  in 
a  separate  rulemaking  project  (CGD  79- 
073)  on  which  the  Coast  Guard 
published  an  advance  notice  of 
proposed  rulemaking  in  the  September 
20, 1979  issue  of  the  Federal  Register  (44 
FR  54499). 

(3)  Section  30(a)(1)  of  the  Act  directing 
the  Coast  Guard  to  publish  regulations 
requiring  that  any  vessel,  rig.  platform, 
or  other  vehicle  or  structure  used  for 
activities  pursuant  to  the  Act.  "when 
required  to  be  docimiented  by  the  laws 
of  the  United  States,  be  documented 
under  the  laws  of  the  United  States." 
The  conference  committee  report  which 
accompanied  the  Act  states  that  "this 
provision  reaffirms  existing 
interpretations  and  applications  of 
mandatory  documentation  under  U.S. 
laws"  (H.R.  Report  No.  95-1474.  pp.  123- 
124).  Because  the  provision  does  not 
change  existing  law.  no  new  regulations 
are  necessary  and  none  are  proposed. 

(c)  In  addition  to  implementing  the 
Act,  this  proposal — 

(1)  Applies  certain  of  the  new  Coast 
Guard  requirements  for  domestic  mobile 
offshore  drilling  units  of  certain 
minimum  tonnage  and  means  of 
propulsion  (43  FR  56799-56838; 
December  4, 1978),  or  their  equivalent,  to 
all  domestic  and  foreign  mobile  offshore 
drilling  units  operating  on  the  OCS, 
regardless  of  tonnage  and  means  of 
propulsion:  and 
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(2)  Incorporates  into  subchapter  N 
certain  of  the  new  Coast  Guard  rules  for 
lights  and  retroreflective  material  for  life 
preservers  and  other  lifesaving 
equipment  (44  FR  38778-38789;  July  2. 
1979).  This  proposal  extends  the  new 
lifesaving  requirements  to  manned  OCS 
facilities. 

Discussion  of  the  Proposed 
Amendments 

The  existing  title  of  subchapter  N, 
"Artificial  Islands  and  Fixed  Structures 
on  the  Outer  Continental  Shelf,  is 
derived  from  the  original  language  of 
section  4(a)  of  the  Act  extending  the 
jurisdiction  of  the  United  States  to  the 
subsoil  and  seabed  of  the  Outer 
Continental  Shelf  and  "to  all  artificial 
islands  and  fixed  structures  which  may 
be  erected  thereon."  Section  4(a)  was 
amended  in  1978  to  refer  to  "all  artificial 
islands,  and  all  installations  and  other 
devices  permanently  or  temporarily 
attached  to  the  seabed."  In  addition, 
certain  new  provisions  were  added  to 
the  Act  in  1978,  such  as  the  requirement 
for  manning  by  U.S.  citizens  (section 
30(a)(3]),  which  refer  to  any  "vessel,  rig. 
platform,  or  other  vehicle  or  structure 
used  for  activities  pursuant  to  the  Act". 
Accordingly,  the  proposed  title  of 
subchapter  N  is  changed  to  "Outer 
Continental  Shelf  Activities"  to  more 
accurately  describe  the  scope  of  the  Act 
and  the  proposed  regulations. 

Existing  parts  140, 143, 144, 146.  and 
147  are  revised  and  renumbered.  New 
parts  141  on  personnel  requirements  and 
142  on  workplace  safety  requirements 
are  proposed.  Existing  part  145  on 
firefighting  equipment  is  not  changed. 

Part  14ft— General 

Proposed  S  140.1,  which  states  the 
purpose  of  the  subchapter,  revises 
existing  S  140.01-1  to  reflect  the  broader 
scope  of  the  proposed  subchapter  N. 

Existing  5  140.01-5  on  assignment  of 
functions  is  deleted  as  unnecessary.  The 
Act  vests  all  functions  of  the  Secretary 
of  Transportation  directly  in  the 
Secretary.  The  Secretary  has,  in  turn, 
delegated  to  the  Commandant  of  the 
Coast  Guard  all  Secretarial  powers  and 
duties  under  the  Act,  except  for  those 
relating  to  pipeline  safety.  (44  FR  2395- 
2396;  January  11. 1979). 

Proposed  S  140.3  revises  existing 
i  140.05-1  on  applicability,  as  the 
proposed  subchapter  must  now  be  made 
to  apply  to  vessels,  rigs,  platforms, 
artificial  islands,  installations,  and  other 
vehicles,  structures,  and  devices  used 
for  activities  pursuant  to  the  Act. 
Proposed  1 140.3  excludes  pipelines, 
because  the  powers  and  duties  of  the 
Secretary  of  Transportation  with  respect 
to  pipeline  safety  have  been  delegated 


to  the  Materials  Transportation  Bureau 
(MTB)  of  the  Research  and  Special 
Programs  Directorate  of  the  Department 
of  Transportation. 

Proposed  §  140.5  concerning 
exemptions  for  OCS  facilities  under 
construction  revises  existing  }  140.05-(a) 
and  allows  the  Officer  in  Charge, 
Marine  Inspection,  to  waive 
requirements  that  would  be  impractical 
or  unreasonable  to  apply  during 
construction  of  a  facility.  Existing 
S  140.0&-5(b)  concerning  lights  and 
warning  devices  is  moved  to  proposed 
i  143.15  with  no  substantive  change. 
Existing  S  140.05-5(c)  is  deleted  because 
its  exclusion  of  pipeline  matters  is  noted 
in  proposed  i  140.3  and  its  reference  to 
the  responsibiUty  for  drilling  operations 
is  addressed  in  proposed  f  143.3. 

Existing  {  140.05-10  on  effective  date 
of  the  regulations  is  deleted.  The 
effective  date  of  this  proposed  revision 
will  be  noted  in  the  preamble  to  the  final 
rulemaking.  Except  for  proposed 
9  141.15  and  the  amendments  to  part 
144.  the  Coast  Guard  expects  to  make 
the  regulations  effective  30  days  after 
the  date  of  publication  of  the  final  rules. 
The  restrictions  on  employment  in 
proposed  S  141.15  need  not  be  complied 
with  until  one  year  after  the  effective 
date  of  final  rules  as  required  by  43 
U.S.C.  1356.  The  amendments  to  Part  144 
on  lifesaving  appliances  will  be  effective 
six  months  after  the  effective  date  of 
final  rules. 

Existing  {  140.05-15  on  amendments 
or  additions  to  regulations  is  deleted. 
Coast  Guard  rulemaking  procedure  is 
governed  by  other  law,  primarily  the 
Department  of  Transportation  order 
entitled  "Improving  Government 
Regulations — Regulatory  Policies  and 
Procedures"  (44  FR  11040;  February  26, 
1979).  y^ 

Proposed  1 140.10  containing 
definitions  applicable  throughout  the 
subchapter  is  renimibered  from  existing 
S  140-10.  The  definitions  of  "approved", 
"attending  vessel".  "District 
Commander".  "Commandant",  "manned 
facility",  and  "Officer  in  Charge,  Marine 
Inspection",  are  substantially 
unchanged:  however,  reference  in  the 
existing  definitions  to  "platforms"  is 
changed  to  refer  to  "OCS  facilities". 
Existing  definitions  of  "artificial  island 
or  fixed  stracture".  'Mobile  platform", 
and  "party"  are  deleted.  New  definitions 
are  proposed  for  "act",  "development", 
"exploration",  "production",  "floating 
installation",  "investigating  officer", 
"marine  inspector",  "minerals",  "mobile 
offshore  drilling  unit",  "Outer 
Continental  ShelP,  "OCS  activities", 
"OCS  facility",  "operator",  "owner", 
"person",  "person  in  charge",  "rebuilt", 
and  "unit".  The  proposed  definitions  of 


"exploration",  "development", 
"production".  "Outer  Continental  Shelf, 
"minerals,"  and  "person"  follow 
definitions  in  the  Act;  however,  in  the 
definition  of  "development",  reference 
to  "related  onshore  activities"  has  been 
deleted  as  no  onshore  activities  are 
regulated  under  subchapter  N. 

Proposed  S  140.15  is  existing  subpart 
140.15  on  equivalents  and  approved 
equipment  with  no  substantive  change. 

Proposed  (  140i20  on  delegations 
replaces  existing  subpart  140.20  and 
clarifies  the  enforcement  responsibilities 
of  Coast  Guard  District  Commanders 
and  Officers  in  Charge,  Marine 
Inspection.  Existing  i  140.20-5  is  deleted 
as  the  penalty  provision  referenced  in 
that  section  has  been  eleiminafed  frtim 
the  Act. 

Proposed  SS  140.25  and  140.30  revise 
existing  subpart  i  140.25  on  intra-agency 
appeals  procedures  and  judicial  review. 

Proposed  §S  14a35  and  140.40 
implement  the  civil  and  criininal  penalty 
provisions  of  section  24  of  the  Act.  As 
authority  to  assess,  collect  and 
compromise  civil  penalties  is  vested  by 
the  Act  in  the  Seovtary  of  the  Interior, 
proposed  §  14a40  provides  for  referral 
of  civil  penalty  cases  to  the  delegee  of 
the  Secretary  of  Interior. 

Subpart  B  or  proposed  part  140  on 
inspection  of  units  is  a  revision  of 
existing  part  142.  Proposed  S  140.101 
specifies  that  all  units  engaged  in  OCS 
activities  may  be  inspected  by  the  Coast 
Guard  with  or  without  advance  notice 
and  that  drills  and  tests  may  be  required 
as  part  of  any  inspection.  Proposed 
i  140.102  on  foreign  units  sets  forth  the 
inspection  requirements  for  these  units. 

Proposed  S  140.103  on  deficiencies 
discovered  during  inspections  replaces 
existing  §  142.15  and  implements  the 
requirement  of  section  24(b)  of  the  Act 
that  notice  of  the  deficiency  be  provided 
before  civil  penaltiesjnay  be  assessed. 

Proposed  {  140.105  on  OCS  facility 
inspections  implements  requirements  of 
section  22(c)(1)  of  the  Act  concerning 
scheduled  aimual  inspections  of 
facilities.  Existing  {  142.20,  authority  to 
perform  inspections,  is  deleted  as 
unnecessary  in  view  of  proposed 
S  140.101. 

Proposed  subpart  C  of  part  140 
concerns  investigations,  including  those 
required  by  section  22(d)  of  the  Act 
Proposed  }  140.201  lists  the  type  of 
incidents  which  may  be  investigated  by 
Coast  Guard  investigating  officers. 
Proposed  S  140.203  states  that  the 
conduct^of  such  investigations  will 
normally  follow  the  procedures  for 
marine  investtgations  fai  40  CFR  Part  4. 
This  section  also  im>vides  that  U.S. 
Geological  Survey  representatives  may 
participate  fully  in  any  faivestigation 
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conducted  by  die  Coast  Guard  diat  is 
related  td  OCS  activities.  The  intent  of 
this  provision  is  to  recognize  that  both 
the  Coast  Guard  and  Geological  Survey 
hav«  investigatory  authority  on  the  OCS 
and  that  bom  are  concerned  with  many 
casualties  associated  with  OCS 
activities.  To  minimize  the  burdens  that 
separate  and  duplicate  investigatioiis  by 
the  two  agencies  would  cause,  the 
proposed  revision  provides  for  Coast 
Guard  officials  to  coordinate  their 
investigations  with  Geological  Survey  to 
the  extent  warranted  by  the 
circumstances  of  particular  casualties. 
Proposed  §  140.203(c)  implements  the 
requirement  of  section  22(d)  of  the  Act 
requiring  that  public  reports  of  OCS 
investigations  be  made,  though  the 
Coast  Guard  already  makes  public  the 
residts  of  all  of  its  marine  casualty 
investigations. 

Proposed  f  140205  on  subpoenas 
implements  section  22(f)  of  die  Act  with 
respect  to  oaths  and  subpoenas. 


Part  141— PiBrsonnel 

Proposed  subpart  A  of  part  141  on 
restrictions  on  employment  of  personnel 
implements  section  30(a)(3)  of  the  Act 
which  requires,  with  certain  exceptions, 
that  units  engaged  in  OCS  activities  be 
manned  or  crewed  by  U.S.  citizens  or 
aliens  lawfully  admitted  for  permanent 
residence.  The  Coast  Guard  may 
propose  additional  subparts  applicable 
to  other  personnel  matters  in  subsequent 
rulemaking  actions. 

Proposed  f  141.5  on  applicability 
excludes  from  coverage  under  part  141 
vessels  of  the  United  States  that  are 
afready  subject  to  the  requirements  of  46 
U.S.p.  672a  with  respect  to  citizenship  of 
pilots,  licensed  officers,  and  unlicensed 
crew.  Under  section  30(c)(2)  of  Ae  Act 
foreign  owned  or  controlled  units  are 
also  excluded;  however,  the  President 
may  Impose  citizenship  requirements  on 
foreign  units  engaged  in  OCS  activities 
on  a  reciprocal  basis  in  accordance  with 
the  Act. 

Proposed  8 141.10  defines  certain 
terms  used  in  part  141,  induding  "citizen 
of  the  United  SUtes".  "resident  alien", 
and  "citizen  of  a  foreign  nation". 
"Citizen  of  a  foreign  nation"  as  used  in 
section  30(c)(2)  of  the  Act  is  defined  In 
order  to  assist  in  the  determination  of 
whether  a  foreign  unit  is  exempt  from 
the  Act's  requirement  that  units  be 
manned  by  U.S.  citizens  or  resident 
aliens.  This  definition  is  consistent  with 
the  meaning  of  "citizen"  in  the  Shipping 
Act  (46  U.S.C.  802)  and  U  intended  to 
strictly  limit  exemptions  of  foreign  units 
to  those  allowed  by  the  Act 

Proposed  i  141.15  sets  forth  the  basic 
requirement  that  units  subject  to  part 
141  be  manned  or  crewed  by  citizens  of 


the  United  States  or  resident  aliens. 
"Manning  or  crewing"  includes  marine, 
industrial,  support  and  other  personnel 
necessary  for  the  routine  functioning  of 
the  unit  In  proposed  1 141.15,  these 
personnel  are  referred  to  as  members  of 
the  "regiilar  complement  of  the  unit" 
Proposed  f  141.20  implements  the 
statutory  exceptions  to  the  citizenship 
requirements  and  sets  forth  the 
procedures  for  obtaining  certification  of 
an  exemption.  In  general,  application  to 
the  Coast  Guard  with  supporting 
documentation  is  required  in  each 
instance. 

Propose  S  141.25  and  141.30  list  the 
documents  that  an  owner  or  operator  of 
a  unit  may  accept  as  evidence  of 
citizenship  or  resident  alien  status.  The 
type  of  evidence  is  similar  to  that 
accepted  for  merchant  marine  personnel 
under  46  CFR  10.02-5(c)  and  owners  or 
operators  of  documented  vessels  under 
46  CFR  67.02-11. 

Proposed  §  141.35,  concerning  records 
which  must  be  kept  by  the  owner  or 
operator,  requires  the  owner  or  operator 
of  each  unit  subject  to  this  subpart  to 
maintain  a  written  record  of  the 
documents  each  employee  used  as 
evidence  of  citizenship  or  resident  alien 
status.  In  addition,  the  owner  or 
operator  must  keep  a  record  on  board 
the  unit  of  each  position  on  that  unit  that 
is  part  of  the  regular  complement  the 
individual  filling  each  position,  and  the 
citizenship  of  each  employee.  If  this 
information  is  already  recorded  by  the 
owner  or  operator,  it  does  not  have  be 
duplicated  to  comply  with  the  section. 
No  particular  form  is  prescribed  for  the 
records  and  any  simple  format 
containing  the  required  information  is 
acceptable. 

Part  142— Workplace  Safety  and  Health 

Proposed  part  142  on  workplace 
safety  and  health  is  directed  specifically 
at  occupational  safety  on  and  health 
OCS  facilities  and  other  tmits  engaged 
in  OCS  activities.  This  rulemaking 
project  addresses  only  two  requirements 
associated  with  provisions  of  the  Act 
other  problems  relating  to  occupational 
safety  and  health  on  the  OCS  will  be 
addressed  in  separate  rulemaking 
projects.  Proposed  §  142.1  sets  forth  the 
duties  of  lessees,  permittees,  and 
persons  responsible  for  actual 
opierations  to  maintain  safe  working 
conditions  on  the  OCS.  Proposed 
§  142.5.  on  reports  of  unsafe  working 
conditions,  is  designed  to  bring  the 
Coast  Guard's  attention  conditions 
which  may  threaten  individual  safety  or 
health  on  OCS  facilities  and  other  units 
engaged  in  OCS  activities. 


Part  143 — Design  and  Equipment 

Proposed  part  143  retitles,  expands, 
and  renumbers  existing  part  143  but 
retains,  for  the  most  part,  the  existing 
design  and  equipment  requirements. 
This  part  implements  section  30(a)(2)  of 
the  Act  which  calls  for  regulations 
requiring  any  vessel,  rig.  platform,  or 
other  vehicles  or  structure  used  for 
activities  pursuant  to  the  Act  to  comply 
with  such  minimum  standards  of  design, 
construction,  alteration,  and  repair  as 
the  Geologocial  Survey  or  the  Coast 
Guard  may  establish. 

Design  and  construction  requirements 
for  vessels,  including  mobile  offshore 
drilling  units  and  other  floating  OCS 
facilities,  are  the  responsibility  of  the 
Coast  Guard  and  are  addressed  in 
proposed  part  143.  However,  design  and 
construction  requirements  for  platforms, 
structures,  and  other  fixed  and  bottom- 
founded  OCS  facilities  are  addressed  by 
the  U.S.  Geological  Survey  and  no 
additional  requirements  for  such 
facilities  are  proposed.  With  respect  to 
equipment  Coast  Guard  requirements  in 
part  143  are  directed  at  emergency  and 
other  equipment  affecting  navigation  or 
the  safety  of  personnel.  TTie  Coast 
Guard  does  not  regulate  drilling  or 
production  equipment  except  bom  these 
standpoints. 

Proposed  {  143.3  on  the  relationship  of 
the  requirements  of  this  part  to  other 
law  states  that  Coast  Guard  design  and 
equipment  requirements  are  in  addition 
to  those  established  by  U.S.  Geological 
Survey  regulations  and  orders. 

Proposed  S  143.15  on  lights  and 
warning  devices  restates  existing 
§  140.05-5(b)  but  updates  the  reference 
to  the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972. 

Existing  subparts  143.05  on  means  of 
escape,  143.10  on  persoimel  landings, 
and  143.15  on  guards  and  rails  have 
been  renumbered  but  remain 
substantially  unchanged.  However,  the 
Coast  Guard  is  aware  that  these  parts 
may  need  revising  and  is  reviewing  the 
requirements.  Any  changes  which  may 
be  necessary  will  be  add^ssed  in  a 
subsequent  rulemaking  notice. 

Proposed  subpart  C  treats  mobile 
offshore  drilling  units  (MODU's) 
separately  fiY)in  other  OCS  facilities  and 
vessels.  It  establishes  new  design  and 
equipment  requirements  for  all  domestic 
and  foreign  MODU's  operating  on  the 
OCS  that  are  not  already  subject  to  40 
CFR  Chapter  I,  Subchapter  I-A. 

Proposed  {  143.201  exempts  units  built 
before  or  under  construction  on  the 
effective  date  of  final  regulations  from 
any  new  design  or  construction 
requirements  by  reason  of  subpart  C 
until  the  unit  is  rebuilt  When  a  unit  is 
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"rebuilt"  the  hull  or  principal  Btructural 
component  is  substantially  altered. 
When  this  occurs,  the  entire  unit  may  be 
required  to  comply  with  the  new  design 
and  construction  requirements. 

Proposed  {  143.205  requires  all  U.S. 
mobile  onshore  drilling  units  operating 
on  the  OCS  to  comply  with  the  design 
and  equipment  requirements  in  46  CFR 
Part  108. 

Proposed  §  143.207  on  foreign  mobile 
onshore  drilling  units  details  new 
requirements  for  foreign  MODU's 
operating  on  the  OCS.  Presently,  foreign 
MODU's  need  comply  only  with  the 
construction  and  arrangement 
requirements  of  existing  part  143.  a 
significantly  lower  standard  than  most 
U.S.  mobile  offshore  drilling  units  must 
meet  under  46  CFR  Part  108.  The 
proposed  revision  requires  foreign 
mobile  offshore  drilling  units  operating 
on  the  OCS  to  comply  with  the 
requirements  of  46  CFR  Part  108,  with 
foreign  national  standards  that  provide 
a  generally  equivalent  level  of  safety,  or 
with  the  International  Maritime 
Consultative  Organization  (IMCO)  Code 
for  mobile  offshore  drilling  units. 

Section  143.210  provides  a  mechanism 
by  which  the  owners  or  operators  of 
units  may  obtain  a  determination 
whether  a  unit  provides  an  acceptable 
level  of  safety  for  operations  on  the 
OCS. 

Proposed  subpart  D  estabUshes 
minimum  design  standards  for  vessels 
other  than  mobile  offshore  drilling  units 
through  application  of  load  line 
requirements.  Load  line  requirements  as 
estabUshed  by  46  CFR  Chapter  L 
Subchapter  E,  would  apply  to  vessels 
engaged  in  OCS  activities  to  the  same 
extent  that  they  would  apply  to  those 
vessels  upon  entering  or  departing  any 
port  or  place  subject  to  the  jurisdiction 
of  the  United  States. 

Part  144 — lifesaving  Appliances 

Existing  part  144  on  lifesaving 
appliances  is  revised  to  require  lights 
and  retroreflective  material  on  life 
preservers  used  on  manned  platforms. 
Section  144.01-20  proposes  requirements 
similar  to  those  recently  estabUshed  for 
U.S.  mobile  offshore  drilling  units  (44  FR 
38784-65).  Other  lifesaving  equipment 
requirements  are  not  being  revised  at 
this  time:  however,  the  Coast  Guard  is 
currently  reviewing  these  requirements. 
Any  other  changes  which  appear 
necessary  will  be  addressed  in  a 
subsequent  rulemaking  notice. 

Fart  145 — Flrefighting  Equipment 

Part  145  concerning  firefighting 
equipment  is  not  addressed  in  this 
proposal.  These  requirements  are 
currently  under  review.  Any 


amendments  which  appear  necessary 
will  be  addressed  in  a  subsequent 
rulemaking  notice. 

Part  146— OperatioDS 

Existing  subpart  §  146.01  on  special 
operating  requirements  is  redesignated 
Subp6u1  A  and  revised  to  exclude 
mobile  offshore  drilling  units  from  its 
applicabiUty. 

Proposed  8  146.10  on  notice  of 
construction  clarified  the  information 
that  must  be  provided  to  the  Coast 
Guard  when  new  facilities  are  installed. 

Existing  section  146.01-5  requiring  the 
assignment  of  identification  marks  to 
facihties  is  deleted  as  unnecessary  in 
light  of  similar  U.S.  Geological  Survey 
requirements;  however,  the  requirement 
in  existing  S  146.01-10  that  the 
appropriate  Coast  Guard  District 
Commander  be  notified  of  the  markings 
assigned  is  retained  in  proposed 
S  146.10. 

Existing  S  146.01-15  (proposed 
§  146.15)  on  maintenance  of  emergency 
equipment,  existing  i  146.01-17 
(proposed  {  146.20)  on  work  vests,  and 
existing  S  146.01-25  (proposed  S  146.25) 
on  authority  of  the  person  in  charge  are 
renumbered  but  remain  substantially 
unchanged. 

Existing  S  146.01-20  on  casualty 
refKirts  is  revised,  expanded,  and 
renumbered  as  §  146.30  in  this  proposal. 
This  section  requires  immediate  notice 
to  the  Coast  Guard  of  casualties 
involving  death  or  multiple  injuries  and 
sets  forth  new  reporting  requirement  for 
injuries  which  result  in  incapacitation  of 
an  individual  for  more  than  72  hours.  It 
also  limits  reporting  of  damage  to 
facilities  to  floating  facilities  rather  than 
to  all  OCS  facilities.  Although  the  Coast 
Guard  investigates  certain  fires  jointly 
with  the  U.S.  Geological  Survey,  no 
reporting  requirements  for  fires  are 
proposed.  Fires  are  reported  to  the  U.S. 
Geological  Survey  under  30  CFR  250.45. 

Proposed  S  146.35  continues  the 
requirement  of  existing  S  146.01-20  that 
a  written  report  be  submitted  on  each 
reportable  casualty  occurring  on  an  OCS 
facihty. 

Existing  subpart  146.05  on  manned 
platforms  is  redesignated  as  subpart  B 
and  revised  to  exclude  mobile  offshore 
drilling  units.  Other  existing 
requirements  are  substantially 
unchanged.  The  Coast  Guard,  however, 
is  reviewing  the  substantive  provisions 
of  subpart  B  and  any  changes  which 
appear  necessary  will  be  addressed  in  a 
subsequent  rulemaking  notice. 

Proposed  subpart  C  on  mobile 
offshore  drilling  units  extends  the 
operating  requirements  of  46  CFR  Part 
107  to  all  mobile  offshore  drilling  units 
operating  on  the  OCS  and  clarifiM 


notice  of  arrival  requirements  for  such 
onits. 
'  Proposed  subpart  D  on  vessels 
extends  the  death  and  injury  casualty 
reporting  requirements  of  proposed 
i  146.30  to  vessels  engaged  in  OCS 
activities  that  are  not  now  required  to 
report  deaths  and  serious  injuries  to  the 
Coast  Guard. 

Part  147— Safety  Zones 

Existing  Part  147  is  revised  to  reflect 
the  amended  language  of  the  Act.  No 
substantive  change  is  made. 

Regulatory  Evaluation 

The  Coast  Guard  considers  this 
regtilatory  action  to  be  classified  as 
"non-significant"  under  the  regulatory 
policies  and  procedures  established  by 
the  Department  of  Transportation  (44  FR 
11040:  February  26, 1979).  A  draft 
regulatory  evaluation  has  been 
prepared,  copies  of  which  are  available 
for  inspection  or  copying  at  the  Marine 
Safety  Council.  (See  Addresses.) 

As  explained  more  fully  in  a  draft 
evaluation,  many  of  the  proposed 
amendments  to  subchapter  N  do  not 
impose  an  economic  burden.  Several  of 
the  proposed  requirements  which  do 
impose  economic  burdens,  such  as  the 
requirements  for  manQing  by  U.S. 
citizens,  are  required  by  the  Act  The 
estimated  total  cost  to  comply  with  the 
other  proposed  changes  to  subchapter  N 
is  estimated  at  $8.2  million.  Annual 
costs  are  estimated  at  $2.1  million.  The 
principal  benefit  of  these  proposed 
amendments  is  expected  to  be  the 
improved  safety  of  operations  on  the 
Outer  Continental  Shelf.  The  Coast 
Guard  requests  that  those  who  submit 
comments  include  an  assessment  of 
economic  as  well  as  other  effects  that 
their  recommendations  may  have. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  proposed 
regulations  and  concluded  that 
preparation  of  an  environmental  impact 
statement  does  not  appear  necessary. 
An  environmental  assessment  with  a 
proposed  finding  of  no  significant 
impact  has  been  prepared  and  is  on  file 
in  the  rulemaking  docket 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend 
subchapter  N,  Chapter  I,  Title  33  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  By  revising  the  title  of  Subchapter  N 
to  read  as  follows: 

SUBCHAPTER  N-OUTER  CONTINENTAL 

SHELF  AcnvrriEs 

2.  By  revising  Part  140  to  read  as 
follows: 


PARTT 140-QENERAL 


Sec 

140.1    Puipoee. 
140J    Applicability. 
140.5    Exeiqptioiis  during  construction. 
140.7    Matter  incorporated  by  reference. 
140.10    Definitions. 
140.1S    Equivalents  and  approved 
equipment 

140.20  Delegations. 

140.21  Intrs-agency  appeals. 
14a30    Judicial  review. 
140.3S    Sanctions. 

140.40    Processing  penalty  cases. 

Sutipart  B— Inspections 

140.101  General  inspection  requirements. 

140.102  Foreign  uniU. 

140.103  Deficiencies  discovered  during 
inspections. 

140.105    OCS  facility  inspections. 

Subpart  C— Investigations 

140.201    General 

140.203    Investigation  procedures. 

140.206    Subpoenas. 

Authority:  Sec.  4.  67  Stat.  462  (43  U.S.C. 
1333)  u  amended:  sec.  22  of  sec.  208,  Pub.  L 
05-371  82  Stat  655  (43  U.S.C.  1348);  sec.  30  of 
sec  206.  Pub.  L  05-372, 82  SUt  668  (43  U&C 
1356):  48  CFR  1.46(z). 

Subpart  A— General 

f  I4ai    Purpose.  ~ 

This  subchapter  is  intended  to 
promote  safety  of  life  and  property  on 
facihties,  vessels,  and  other  units 
engaged  in  Outer  Continental  Shelf 
activities,  protect  the  marine 
environment,  and  implement  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331  et  seq.),  as  amended  by  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L  95-372, 92 
Stat.  629). 

{140.3    AppHcabNtty. 

Unless  otherwise  stated,  this 
subchapter  applies  to  facilities,  vessels, 
and  oitier  units  engaged  in  mineral 
exploration,  production,  or  development 
activities  on  the  Outer  Continental 
Shelf,  except  pipelines  and  deepwater 
ports  (as  the  term  "deepwater  port"  is 
defined  in  section  3(10)  of  the 
Deepwater  Port  Act  of  1974  (33  U.S.C 
1502)). 

|140j'  Exemptions  during  ebnstnictlon. 

The  Officer  in  Charge,  Marine 
Inspection,  may  exempt  any  unit  under 
constroction  from  any  requirements  of 
this  subchapter  that  would  be 
impracticable  or  unreasonable  to  apply 
during  construction  or  erection  of  the 
unit 

1140.7   Matter  Incorporated  by  rsfeisiice. 
(a)  Ine  Coast  Guard  incorporates  by 
reference  the  design,  equipment  and 


operating  equipment  standards  for 
mobile  offshore  drilling  units  contained 
in  the  International  Maritime 
Consultative  Organization  (IMCO)  Code 
for  Construction  and  Equipment  of 
Mobile  Offshore  Drilling  UniU  (IMCO 
Assembly  Resolution  A  414  (XI),  1979). 
These  standards  are  incorporated  as 
they  exist  on  November  15, 1979. 
Changes  to  these  standards  will  be 
pubUshed  periodically  in  the  Federal 
RMister. 

(b)  The  material  incorporated  by 
reference  is  available  for  inspection  at 
the  Library  of  the  Office  of  the  Federal 
Register,  Room  8301, 1100  L  Street  N.W., 
Washington,  D.C.  20408  and  at  the 
Marine  Safety  Council  (G-CMC/TP24), 
Room  2418,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St  S.W., 
Washington,  D.C.  20593.  A  copy  of  the 
Code  may  be  purchased  from  IMCO 
Sales,  New  York  Nautical  Instrument 
and  Service  Corp.,  140  West  Broadway, 
New  York,  N.Y.  10013  at  a  cost  of  $9.00 
per  copy. 

(c)  Incorporation  by  reference  of  the 
material  Usted  in  this  section  was 
approved  by  the  Director  of  the  Federal 
Register  on ,  19 . 

§140.10    Definitions. 
As  used  in  this  subchapter 
"Act"  means  the  Outer  Continental 
Shelf  Lands  Act  of  1953  (43  U.S.C.  1331 
et  seq.),  as  amended  by  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L  95-372). 
"Approved"  means  approved  by  the 
Commandant 

"Attending  vessel"  means  a  vessel 
which  is  moored  close  to  and  readily 
accessible  bom  an  OCS  facility  and  is 
especially  adapted  to  providing  power, 
fuel,  or  other  services  to  the  operation 
being  conducted  on  the  facility. 

"Commandant"  means  Commandant 
of  the  Coast  Guard  or  that  person's 
authorized  representative. 

"Development"  means  tfiose  activities 
which  take  place  following  discovery  of 
minerals  in  paying  quantities,  including, 
but  not  limited  to,  geophysical  activity, 
drilling,  and  platform  construction,  and 
which  are  for  the  purpose  of  ultimately 
producing  the  minerals  discovered. 
"District  Commander"  means  an 
officer  who  commands  a  Coast  Guard 
District  described  in  Part  3  of  this 
chapter  or  that  person's  authorized 
representative. 

"Exploration"  means  the  process  of 
searching  for  minerals,  including,  but 
not  limited  to,  (a)  geophysical  surveys 
where  magnetic,  gravity,  seismic,  or 
other  systems  are  used  to  detect  or 
imply  the  presence  of  such  minerals,  and 
(b)  any  drilling,  whether  on  or  off  known 
geological  structures,  including  the 


drilling  of  a  well  in  %vfaidi  a  discovery  of 
oil  or  natiiral  gas  in  paying  quantities  is 
made  and  the  drilling  of  any  additional 
delineation  well  after  the  discovery 
which  is  needed  to  delineate  an 
reservoir  and  to  enable  the  lessee  to 
determine  whether  to  proceed  widi 
development  and  production. 

"Floating  installation"  means  a 
buoyant  OCS  facility  securely  and 
substantially  moored  so  that  it  cannot 
be  moved  without  a  special  effort  This 
terms  include  tension  leg  platforms  and 
permanently  moored  semi-submersibles, 
but  does  not  include  mobile  offshore 
drilling  units  and  other  vessels. 

"Investigating  officer"  means  a  person 
assigned  by  the  Commandant  a  District 
Commander,  or  an  Officer  in  Charge, 
Marine  Inspection,  to  conduct  an 
investigation  of  an  accident  casualty,  or 
other  incident  associated  with  OCS 
activities. 

"Maimed  facihty"  means  an  OCS 
facihty  on  which  people  are  actually 
and  continuously  hvlng  or 
accommodated. 

"Manned  platform"  means  an  OCS 
facility,  other  than  a  floating  facihty  or 
mobile  offshore  drilling  unit  on  which 
people  are  actually  and  continuously 
hving  or  accommoidated. 

"Marine  inspector"  means  a  person 
designated  as  such  by  an  Officer  in 
Charge,  Marine  Inspection,  to  perform 
inspections  of  units  to  determine 
whether  the  requirements  of  this 
subchapter  are  met 

"Minerals"  includes  oil.  gas,  sulphur, 
geopressured  geothermal  and  associated 
resources,  and  all  other  minerals  which 
are  authorized  by  an  Act  of  Congress  to 
be  produced  from  "pubhc  lands"  as 
defined  in  section  103  of  the  Federal 
Lands  Pohcy  and  Management  Act  of 
1976  (43  U.S.C.  1702(e)). 

"Mobile  offshore  drilling  unit"  or 
"MODU"  means  a  vessel  other  than  a 
public  vessel  of  the  United  States, 
capable  of  engaging  in  drilling 
operations  for  exploration  or 
exploitation  of  subsea  resources; 

"Officer  in  Cha^e,  Marine 
Inspection"  means  a  person  who 
commands  a  Marine  Inspection  Zone 
described  in  33  CFR  Part  3  and  who  is 
immediately  responsible  for  the 
performance  of  duties  with  respect  to 
inspections,  enforcement  and 
administration  of  regulations  governing 
units. 

"Operator"  means — 

(a)  In  the  case  of  a  vessel,  a  charterer 
by  demise  or  any  other  person  who  is 
responsible  for  tiie  operation,  manning, 
victualing,  and  supplying  of  the  vessel; 
or 
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(b)  In  the  case  of  a  unit  other  than  a 
vessel,  any  person  who  is  responsible 
for  the  operation  of  the  unit. 

"Outer  Continental  Shelf*  or  "OCS" 
means  all  submerged  lands  lying 
seaward  and  outside  of  the  area  of 
"lands  beneath  navigable  waters"  as 
defined  in  section  2(a]  of  the  Submerged 
Lands  Act  (43  U.S.C.  1301(a))  and  of 
which  the  subsoil  and  seabed  appertain 
to  the  United  States  and  are  subject  to 
its  jurisdiction  and  control. 

"OCS"  activity"  means  any  offshore 
activity  associated  with  exploration  for, 
or  development  or  production  of,  the 
minerals  of  the  Outer  Continental  Shelf. 

"OCS  facility"  means  any  artificial 
island,  installation,  or  other  device 
permanently  or  temporarily  attached  to 
the  subsoil  or  seabed  of  the  Outer 
Continental  Shelf,  erected  for  the 
purpose  of  exploring  for,  developing,  or 
producing  resources  therefrom,  or  any 
such  installation  or  other  device  (other 
than  a  ship  or  vessel)  for  the  purpose  of 
transporting  such  resources.  The  term 
includes  mobile  offshore  drilling  units 
when  in  contact  with  the  seabed  of  the 
OCS  for  exploration  or  exploitation  of 
subsea  resources.  The  term  does  not 
include  any  pipeline  or  deepwater  port 
(as  the  term  "deepwater  port"  is  defined 
in  section  3(10}of  the  Deepwater  Port 
Act  of  1974  (33  U.S.C.  1502]). 

"Owner"  means  a  person  holding  title 
to  or,  in  the  absence  of  title,  other 
indicia  of  ownership  of  a  unit 

"Person"  means  an  individual, 
association,  partnership,  consortium, 
joint  venture,  private,  public  or 
municipal  firm  or  corporation,  or  a 
government  entity. 

"Person  in  charge"  means  the  master 
or  other  individual  designated  as  such 
by  the  owner  or  operator  under  i  146.5 
of  this  subchaptr  or  46  CFR  109.107. 

"Production"  means  those  activities 
which  take  place  after  the  successful 
completion  of  any  means  for  the 
removal  of  minerals,  including,  but  not 
limited  to,  such  removal,  field 
operations,  transfer  of  minerals  to  shore, 
operation  monitoring,  maintenance,  and 
workover  drilling. 

"Rebuilt"  means  having  had 
substantial  alteration  of  the  hull  or 
principal  structiiral  component; 

"Unit"  means  any  OCS  facility, 
vessel,  rig,  platform,  or  other  vehicle  or 
structure,  domestic  or  foreign. 

"Unmanned  facility"  means  an  OCS 
facility,  other  than  a  floating  facility  or 
mobile  offriiore  drilling  unit,  which  is 
not  a  manned  facility  even  though  it 
may  be  continuously  serviced  by  an 
attending  vessel. 

"Unmanned  platform"  means  a  fixed, 
bottom-founded  OCS  facility  which  is 
not  a  manned  facility  even  though  it 


may  be  continuously  serviced  by  an 
attending  vessel. 

"Vessel"  means  every  description  of 
watercrafi  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  the  water. 

|14ai5    Equivalents  and  approved 
c<|ulpinMiL 

(a)  The  use  of  alternate  equipment  or 
procedures  for  those  specified  in  this 
subchapter  may  be  permitted  by  an 
Officer  in  Charge.  Marine  Inspection,  to 
the  extent  and  upon  conditions  as  will 
insure  a  degree  of  safety  comparable  to 
or  greater  than  that  provided  by  the 
minimum  standards  in  this  subchapter. 

(b)  Where  equipment  in  this 
subchapter  is  required  to  be  of  an 
approved  type,  the  equipment  requires 
the  specific  approval  of  the 
Commandant  Approvals  are  published 
in  the  Federal  Renter  and  Coast  Guard 
publication  CG-190.  "Equipment  Lists" 
available  from  Commandant  (G-MMT- 
2),  U.S.  Coast  Guard.  Washington.  DC 
20593. 

(c)  Specifications  for  certain  items 
required  to  be  of  an  approved  type  are 
contained  in  46  CFR  Parts  160  through 
164. 

S  140.20    DetogaUone. 

(a)  Each  District  Commander  is 
responsible  for  the  administration  and 
enforcement  of  the  regulations  in  this 
subchapter  within  that  person's 
assigned  district 

(b)  Under  the  general  superintendence 
of  the  District  Commander,  the  Officer 
in  Charge.  Marine  Inspection,  is 
delegated  authority  to  administer  and 
enforce  the  regulations  in  this 
subchapter. 

(c)  Authority  delegated  under  this 
section  may  be  delegated  as  necessary 
by  the  delegee. 

1140.25    Appeals. 

(a)  Any  person  directly  affected  by  an 
action  or  decision  of  an  Officer  in 
Charge,  Marine  Inspection,  under  the  act 
or  the  regulations  in  this  subchapter  ^ 
may  request  reconsideration  of  that 
action  or  decision.  If  still  dissatisfied, 
that  person  may  appeal  the  action  or 
decision  within  30  days  to  the  District 
Commander  of  the  District  in  which  the 
action  was  taken  or  the  decision  made. 
The  District  Commander  issues  a 
decision  afier  reviewing  the  appeal 
submitted  under  this  paragraph. 

(b)  Any  person  not  satisfied  with  the 
decision  of  a  District  Commander  may 
appeal  that  ruling  within  30  days  to  the 
Chief.  Office  of  Merchant  Marine  Safety. 
U.S.  Coast  Guard.  Washington.  DC  who 
issues  a  decision  afier  reviewing  the 
appeal  submitted  under  this  paragraph. 


Decisions  of  the  Chief.  Office  of 
Merdiant  Marine  Safety  constitute  final 
agency  action. 

(c)  An  appeal  to  the  District 
Commander  or  Chief.  Office  of 
Merchant  Marine  Safety  must  be  made 
in  writing,  except  in  an  emergency  when 
an  oral  appeal  may  be  accepted;  must 
describe  the  decision  or  action  being 
appealed:  and  must  state  the  reasons 
why  the  action  or  decision  should  be  set 
aside  or  modified.  The  appeal  may 
contain  supporting  docimients  and 
evidence  that  the  appellent  wishes  to 
have  considered. 

(d)  Pending  determination  of  any 
appeal,  the  action  or  decision  appealed 
remains  in  effect,  unless  suspended  by 
the  District  Commander  to  whom  the 
appeal  was  made  or  by  the  Chief,  Office 
of  Merchant  Marine  Safety. 

f  140.30    JudteW  review. 

(a)  Nothing  in  this  subchapter  shall  be 
construed  to  prevent  any  interested 
party  fit>m  seeking  judicial  review  as 
authorized  by  law. 

(b)  Judicial  review  of  the  regulations 
in  this  subchapter,  or  any  final  decision 
or  order  of  the  Commandant  pursuant  to 
the  Act  or  the  regulations  in  this 
subchapter,  is  governed  by  the  judicial 
review  provisions  of  section  23  of  the 
Act  (43  U.S.C  1349). 

1140.35   SencUone. 

(a)  Any  person  who  fails  to  comply 
with  any  provision  of  the  Act  any 
regulation  in  this  subchapter,  or  any 
order  issued  pursuant  to  the  Act  or  the 
regulations  in  this  subchapter  by  the 
Commandant  District  Commander,  or 
Officer  in  Charge.  Marine  Inspection, 
after  notice  of  the  failure  and  after 
expiration  of  any  reasonable  period 
allowed  for  corrective  action,  shall  be 
liable  for  a  civil  penalty  of  not  more 
than  $10,000  for  each  day  of  the 
continuance  of  the  failure. 

(b)  Any  person  who  knowingly  and 
willfidly— 

(1)  Violates  any  provision  of  the  Act; 

(2)  Violates  any  regulation  in  this 
subchapter  designed  to  protect  health, 
safety,  or  the  environment; 

(3)  Violates  any  order  of  the 
Commandant,  District  Commander,  ot 
Officer  in  Charge.  Marine  Inspection, 
issued  under  the  Act  or  the  regulations 
in  this  subchapter  that  is  designed  to 
protect  health,  safety,  or  the 
environment  or  conserve  natural 
resources; 

(4)  Makes  any  false  statement 
representation,  or  certification  in  any 
application,  record,  report  or  other 
document  filed  or  required  to  be 
maintained  under  the  Act  or  the 
regulations  in  this  subchapter, 


(5)  Falsifies,  tampers  with,  or  renders 
inaccurate  any  monitoring  device  or 
method  of  record  required  to  be 
maintained  under  this  Act  or  the 
regulations  in  this  subchapter  or 

(6)  Reveals  any  data  or  information 
required  to  be  kept  confidential  by  the 
Act  shall,  upon  conviction,  be  punished 
by  a  fine  of  not  more  than  $100,000,  or 
by  imprisonment  for  not  more  Aan  ten 
years,  or  both.  Each  day  that  a  violation 
under  paragraph  (b)(1),  (b)(2),  or  (b)(3)  of 
this  section  continues,  or  each  day  that 
any  monitoring  device  or  data  recorder 
remains  inoperative  or  inaccurate 
because  of  any  activity  described  in 
paraigraph  (b)(5)  of  this  section, 
constitutes  a  separate  violation. 

(c)  Whenever  a  corporation  or  other 
entity  is  subject  to  prosecution  under 
parajgraph  (b)  of  this  section,  any  officer 
or  agent  of  the  corporation  or  entity  who 
knowingly  and  willfully  authorized, 
ordered,  or  carried  out  the  prescribed 
activity  shall  be  subject  to  the  same 
fines  or  imprisonment  or  both,  as 
provided  for  under  paragraph  (b)  of  this 
section. 

(d)  The  penalties  prescribed  in  this 
section  are  concurrent  and  cumulative 
and  the  exercise  of  one  does  not 
preclude  the  exercise  of  the  others. 
Further,  the  penalties  prescribed  in  this 
section  are  in  addition  to  any  other 
penalties  afforded  by  any  other  law  or 
regulation. 

$140.40    Processing  pefialty  cases. 

(a)  Apparent  violations  of  the 
regulations  in  the  subchapter  are 
processed  in  accordance  with  Subpart 
1.07  of  33  CFR  Part  I  on  civil  and 
criminal  penalty  proceedings,  except: 

(1)  The  District  Commander  refers 
civil  penalty  cases  to  the  Secretary  of 
the  Interior,  or  that  person's  delegee, 
who.  under  the  Act  assesses,  collects, 
and  compromises  dvil  penalties. 

(2)  If  a  possible  violation  investigated 
by  the  Coast  Guard  carries  both  a  civil 
and  a  criminal  penalty,  the  District 
Commander  determines  whether  to  refer 
the  case  to  the  U.S.  Attorney  for 
criminal  prosecution  or  to  the  Secretary 
of  the  Interior,  or  that  person's  delegee, 
for  civil  penalty  proceedings. 

(3)  When  the  U.S.  Attorney  declines  to 
institute  criminal  proceedings,  the 
District  Commander  decides  whether  to 
refer  the  case  to  the  Secretary  of  the 
Interior,  or  that  person's  delegee,  for 
civil  penalty  proceedings  or  to  close  the 
case. 


Subpart  B— Inspections 

§  140.101    General  inspection 
requirements. 

(a)  Each  unit  engaged  in  OCS 
activities  is  subject  to  inspection  by  the 
Coast  Guard. 

(b)  Under  the  direction  of  the  Officer 
in  Charge,  Marine  Inspection,  marine 
inspectors  inspect  units  engaged  in  OCS 
activities  to  determine  whether  the 
requirements  of  this  subchapter  are  met 
These  inspections  may  be  conducted 
with  or  without  advance  notice  at  any 
time  deemed  necessary  by  the  Officer  in 
Charge,  Marine  Inspection. 

(c)  As  part  of  an  inspection,  a  marine 
inspector  may  review  records  and 
require  and  observe  the  conduct  of 
emergency  drills  and  other  tests  and 
procedures  as  may  be  necessary  to 
demonstrate  to  that  person's  satisfaction 
that  the  unit  and  its  equipment  are  in 
full  compliance  with  applicable 
regulations. 

§140.102    Foreign  units. 

(a)  Coast  Guard  inspections  of  foreign 
units  recognize  valid  international 
certificates  accepted  by  the  United 
States,  including  Safety  of  Life  at  Sea 
(SOLAS).  Loadline,  and  Mobile  Offshore 
Drilling  Unit  (MODU)  Code  certificates 
for  matters  covered  by  the  certificates, 
unless  there  are  clear  grounds  for 
believing  that  the  condition  of  the  unit 
or  its  equipment  does  not  correspond 
substantially  with  the  particulars  of  the 
certificate. 

(b)  The  owner  or  operator  of  a  foreign 
mobile  offshore  drilling  unit  which  must 
comply  with  the  requirements  of  this 
subchapter  is  issued  a  letter  of 
compliance  by  the  Officer  in  Charge, 
Marine  Inspection,  when  that  person 
determines  the  requirements  of  this 
subchapter  are  met. 

(c)  A  letter  of  compliance  issued 
under  this  section  is  valid  for  one  year 
or  until  a  unit  departs  the  OCS  for 
foreign  operations,  whichever  comes 
first. 

9 140. 103    Deficiencies  discovered  during 
Inspections. 

(a)  Any  deficiency  or  hazard 
discovered  during  an  inspection  is 
reported  to  the  unit's  owner  or  operator, 
who  shall  have  the  deficiency  corrected 
as  soon  as  practicable  and  within  any 
period  of  time  specified  for  correction  by 
the  Coast  Guard  marine  inspector. 

(b)  Whenever  a  deficiency  or  hazard 
remains  uncorrected  after  notice  and 
after  the  expiration  of  any  period 
specified  for  correction  by  the  marine 
inspector,  the  Officer  in  Charge,  Marine 
Inspection,  initiates  appropriate 
enforcement  measures. 


(c)  Lifesaving  or  firefighting 
equipment  which  is  found  defective  by  a 
marine  inspector  and  which  cannot  be 
satisfactorily  repaired  shall  be  so 
mutilated  that  it  cannot  be  used  for  the 
purpose  for  which  it  was  originally 
intended. 

9140.105    OCS  facility  Inspections. 

(a)  This  section  applies  to  OCS 
facilities  other  than  mobile  o^hore 
drilling  units  inspected  under  46  CFR 
Part  107. 

(b)  Each  OCS  facility  is  subject  to  a 
comprehensive  annual  on-site 
inspection  by  the  Coast  Guard. 

(c)  An  annual  inspection  includes 
inspection  of  all  Coast  Guard  approved 
or  required  equipment  and  procedures 
designed  to  prevent  or  mitigate  fires, 
spillages,  and  other  major  accidents  on 
OCS  facilities. 

(d)  The  Coast  Guard  may  conduct  the 
first  annual  inspection  of  any  OCS 
facility  prior  to  commencement  of 
drilling  or  production  operations. 

Subpart  C— investlgationa 
$140,201    GeneraL 

Under  the  direction  of  the  Officer  in 
Charge,  Marine  Inspection,  investigating 
officers  investigate  the  following 
incidents  occurring  as  a  result  of  OCS 
activities: 

(a)  Death. 

(b)  Injury  residting  in  substantial 
impairment  of  any  bodily  unit  or 
function. 

(c)  Major  fire. 

(d)  Oil  spillage  exceeding  two 
hundred  barrels  of  oil  in  one  occurrence 
during  a  thirty-day  period. 

(e)  Other  injuries,  casualties, 
accidents,  compliants  of  imsafe  working 
conditions,  fires,  pollution,  and  incidents 
occurring  as  a  result  of  OCS  activities  as 
may  be  necessary  to  promote  the  safety 
of  life  or  property  or  protect  the  marine 
environment. 

9  140.203    Investigation  procedures. 

(a)  In  so  far  as  practicable, 
investigations  conducted  pursuant  to 
this  subchapter  shall  follow  the 
procedures  of  46  CFR  Part  4. 

(b)  Representatives  of  the  U.S. 
Geological  Survey  may  participate  in 
these  investigations.  "This  participation 
may  include,  but  is  not  limited  to — 

(1)  Participating  in  a  joint  on  scene 
investigation; 

(2)  Making  recommendations 
concerning  the  scope  of  the 
investigation; 

(3)  Calling  and  examining  witnesses; 
and 

(4)  Submitting  or  requesting  additional 
evidence. 
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(c)  Reports  of  investigations 
conducted  under  this  subchapter  shall 
be  made  available  to  the  public  upon 
completion  of  agency  action. 

1140.205    8upo«nas. 

(a)  In  any  investigation  conducted 
pursuant  to  this  subchapter,  the 
investigating  officer  shall  have  the 
power  to  administer  necessary  oaths, 
subpoena  witnesses,  and  require  the 
production  of  books,  papers,  documents, 
and  any  other  evidence. 

(b)  Attendance  of  witnesses  or  the 
production  of  books,  papers,  documents, 
or  any  other  evidence  shall  be 
compelled  by  a  process  similar  to  that 
used  in  the  District  Courts  of  the  United 
States. 

3.  By  adding  a  new  Part  141  to  read  as 
follows: 

PART  141— PERSONNEL 

Subpart  A— Restrictions  on  Employment 

Sec. 

141.1    Purpose. 

141.5    Applicability. 

141.10    Definitions. 

141.15    Restrictions  on  employment. 

141.20    Exceptions  to  restrictions  on 

employment. 
141.25    Evidence  of  U.S.  citizenship. 
141.30    Evidence  of  status  as  a  resident 

alien. 
141.35    Records  to  be  kept  by  the  owner  or 

operator. 
Authority:  Sec  30  of  sec.  208,  Pub.  L  95- 
372,  92  Stal.  669  (43  U.S.C.  1356);  49  CFR 
1.46(z]. 

Subpart  A— Restrictions  on 
Employment 

9 141.1    Purpose. 

This  subpart  prescribes  rules 
governing  restrictions  on  the 
employment  of  personnel  on  Outer 
Continental  Shelf  (OCS)  facilities  and 
other  units  engaged  in  OCS  activities. 

9141.S    Applicability. 

(a)  This  subpart  applies  to 
employment  of  personnel  on  units 
engaged  in  OCS  activities,  except  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  This  subpart  does  not  apply  to 
employment  of  personnel  on  any — 

(1)  Vessel  subject  to  the  citizenship 
requirements  of  46  U.S.C.  672a  for  pilots, 
licensed  officers,  and  unlicensed  crew 
when  the  vessel  is  transiting  to  or  from 
an  OCS  facility  or  a  United  States  port; 

(2)  Vessel  subject  to  the  citizenship 
requirements  of  46  U.S.C.  1132  for 
officers  and  crew  on  federally 
subsidized  or  documented  vessels;  or 

(3)  Unit  over  60  percent  of  which  is 
owned  by  one  or  more  citizens  of  a 
foreign  nation  or  with  re8i>ect  to  which 
one  or  more  citizens  of  a  foreign  nation 


have  the  right  effectively  to  control 
except  to  the  extent  and  to  the  degree 
that  the  President  determines  that  the 
government  of  such  foreign  nation  or 
any  of  its  political  subdivisions  has 
implemented,  by  statute,  regulation, 
policy,  or  practice,  a  national  manning 
requirement  for  equipment  engaged  in 
the  exploration,  development,  or 
production  of  oil  or  gas  in  iu  offshore 
areas. 

(c)  The  District  Commander  may, 
upon  request  or  upon  that  person's  own 
initiative,  determine  whether  over  50 
percent  of  a  particular  unit  is  owned  by 
citizens  of  a  foreign  nation  or  whether 
citizens  of  a  foreign  nation  have  the 
right  effectively  to  control  the  unit. 

(d)  In  determining  whether  ownership 
or  a  right  effectively  to  control  exists, 
the  District  Commander  considers  title, 
lease  and  charter  arrangements, 
fmancial  interests,  management 
responsibility,  and  operational  control 
of  a  unit. 

(e)  The  owner  or  operator  of  any  unit 
affected  is  notified  of  the  District 
Commander's  determination. 

$141.10    DefMtions. 

As  used  in  this  subpart: 

(a)  "Citizen  of  the  United  States" 
means — 

(1)  In  the  case  of  an  individual,  one 
who  is  a  native  bom.  derivitive,  or  fully 
natiu-aiized  citizen  of  the  United  States; 

(2)  In  the  case  of  a  partnership, 
unincorporated  company,  or  association, 
one  in  which  50%  or  more  of  the 
controlling  interest  is  vested  in  citizens 
of  the  United  States:  or 

(3)  In  the  case  of  a  corporation,  one 
which  is  incorporated  under  the  laws  of 
the  United  States  or  of  any  State  thereof. 

(b)  "Resident  aHen"  means  an  alien 
lawfully  admitted  to  the  United  States 
for  permanent  re^dence  in  accordance 
with  S  101(a)(20)  of  the  Imrorgration  and 
NationaUty  Act  of  1952.  as  amended.  8 
U.S.C.  i  1101(8)(20). 

(c)  "Citizen  of  a  foreign  nation" 
means — 

(1)  In  the  case  of  an  individual,  one 
who  is  not  a  citizen  of  the  United  States; 

(2)  In  the  case  of  a  partnership, 
unincorporated  company,  or  association, 
one  in  which  more  than  50%  of  the 
controlling  interest  is  vested  in  citizens 
of  a  nation  other  than  the  United  States; 
or 

(3)  In  the  case  of  a  corporation,  one 
which  is  incorp<H«ted  under  die  laws  of 
a  nation  other  than  Ae  United  States  so 
long  as  (i)  the  title  to  a  majority  of  the 
stock  thereof  is  free  from  any  trust  or 
fiduciary  obligation  in  favor  of  any 
person  who  is  a  citizen  of  the  United 
States;  (ii)  the  majority  ef  the  voting 
power  in  the  corporation  is  not  vested  in 


citizens  of  the  United  States:  (iii) 
through  any  contract  or  understanding, 
the  majority  of  the  voting  power  may 
not  be  exercised  directly  or  indirectly  on 
behalf  of  any  person  who  is  a  citizen  of 
the  United  States;  or  (iv)  by  no  other 
means,  control  of  the  corporation  is 
conferred  upon  or  permitted  to  be 
exercised  by  any  (lerson  who  is  a  citizen 
of  the  United  States. 

{141.15    Restrictions  on  employmenL 

(a)  On  or  after  (one  year  after  the 
effective  date  of  final  regulations],  the 
owner  or  operator  of  any  unit  engaged 
in  OCS  activities  that  is  subject  to  this 
part  must  employ,  as  members  of  the 
regular  complement  of  the  unit,  only 
citizens  of  the  United  States  or  resident 
aliens  except  as  provided  by  9  141.20. 

(b)  As  used  in  paragraph  (a)  of  this 
section,  "regular  complement  of  a  unit" 
means  those  personnel  necessary  for  the 
routine  functioning  of  the  unit,  including 
marine  officers  and  crew;  industrial 
personnel  on  the  unit  (such  as 
toolpushers,  drillers,  roustabouts,  floor 
hands,  crane  operators,  derrickmen. 
mechanics,  motormen.  and  general 
maintenance  personnel);  and  support 
personnel  on  the  unit  (such  as  cooks, 
stewards  and  radio  operators).  The  term 
does  not  include  consultative  personnel, 
such  as  geologists  or  professional 
engineers,  who  may  be  aboard  a  unit  to 
provide  specialized  advice  or  assistanpe 
but  who  are  not  engaged  in  the  routine 
operation  of  the  unit;  exfra  personnel  on 
a  unit  for  training;  and  other  personnel 
temporarily  on  a  unit  for  specialized 
operations,  such  as  construction, 
alteration,  well  logging,  or  imusual 
repairs  or  emergencies. 

(c)  The  Officer  in  Charge,  Marine 
inspection,  may.  upon  request  or  upon 
that  person's  own  initiative,  determine 
whether  a  particular  individual  or 
position  is  part  of  the  regular 
complement  of  a  unit.  A  copy  of  the 
determination  is  provided  to  the  owner 
or  operator  of  the  unit  affected. 

9  141.20    Exceptions  to  reeticttons  on 
emiHoyment 

Under  section  30(c)  of  the  Act 
persons  other  than  citizens  of  the  United 
States  or  resident  aliens  may  be 
employed  as  part  of  the  regtilar 
complement  of  a  unit  engaged  in  OCS 
activities  under  the  following 
circumstances: 

(a)  When  specific  contractual 
provisions  or  national  registry  manning 
requirements  in  effect  on  September  18. 
1978  provide  that  a  person  is  to  be 
employed  on  a  particular  unit  The 
owner  or  operator  of  any  unit  claiming 
an  exemption  under  this  paragraph  must 
submit  a  written  request  for  the 
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exemption  with  a  copy  of  the  applicable 
contract  and  a  list  of  the  persons 
claimed  exempt  for  each  unit  to  the 
Commandant  (G-MVP).  U.S.  Coast 
Guard.  2100  2nd  Street  S.W.. 
Washington.  D.C  20593.  Upon  approval, 
the  Coast  Guard  issues  a  certification  of 
exemption  to  the  owner  or  operator, 
who  must  maintain  a  copy  on  each  unit 
affected  as  required  by  §  141.35; 

(b)  When  there  are  not  a  sufficient 
number  of  citizens  of  the  United  States, 
or  resident  aUens  qualified  and 
available  for  the  work.  The  owner  or 
operator  of  any  unit  claiming  an 
exemption  under  this  partigraph  must 
submit  a  written  request  for  the 
exemption  to  the  Commandant  (G- 
MVP),  U.S.  Coast  Guard.  2100  2nd 
Street,  S,W.,  Washington.  D.C.  20593. 
The  request  must  describe  each  imit 
involved  and  each  person  or  position 
sought  to  be  exempted.  Upon  receipt  of 
a  request  the  Coast  Guaid  seeks  an 
advisory  opinion  bom  the  Division  of 
Labor  Certification  of  the  Employment 
Service  of  the  Department  of  Labor, 
concerning  whether  there  are  citizens  of 
the  United  States,  or  resident  aliens 
qualified  and  available  for  the  work.  If 
the  Coast  Guard  approves  the 
exempjtion,  it  issues  a  certification  of  the 
exemption  in  letter  form  valid  for  one 
year  to  the  owner  or  operator,  who  must 
maintain  a  copy  on  each  unit  affected  as 
required  by  §  141.35. 

(c)  When  the  President  determines 
with  respect  to  a  particular  unit  that  the 
employment  of  only  citizens  of  the 
United  States  or  resident  aliens  would 
not  be  consistent  with  the  national 
interest.  The  owner  or  operator  of  any 
unit  claiming  an  exemption  under  this 
paragraph  must  submit  a  written  request 
for  the  exemption  with  any  supporting 
data  or  ducumentation  to  the 
Commandant  (G-MVP).  U.S.  Coast 
Guard,  2100  2nd  Stieet  S.W.. 
Washington.  D.C.  20593.  After  consulting 
with  other  federal  agencies  as 
approriate.  the  Commandant  forwards 
the  request  and  the  comments  of  the 
Coast  Guard  and  other  interested 
agencies  to  the  President  for 
determination.  Upon  approval  by  the 
President  the  Coast  Guard  issues  a 
certification  of  the  exemption  to  the 
owner  Or  operator,  who  must  maintain  a 
copy  on  each  unit  affected  as  required 
by  S  14t.35. 

9141.25    Evidence  of  citizenship. 

(a)  The  owner  or  operator  may  accept 
as  sufficient  evidence  diat  a  person  is  a 
citizen  of  the  united  States  any  one  of 
the  following  documents  and  no  others: 

(1)  A  merchant  mariner's  document 
issued  hy  the  Coast  Guard  under  46  CFR 
Part  12. 


(2)  An  origina]  or  certified  copy  of  a 
birth  certificate  or  birth  registration 
issued  by  a  state  or  the  District  of 
Coliunbia. 

(3)  A  United  States  passport. 

(4)  A  Certificate  of  Citizenship  issued 
by  the  Immigration  and  Naturalization 
Service. 

(5)  A  Certificate  of  Naturalization 
issued  by  a  Naturalization  Court 

(6)  A  letter  bom  the  Coast  Guard 
issued  under  paragraph  (d)  of  this 
section.  ^ 

(b)  If  a  person  does  not  have  one  of 
the  documents  listed  in  paragraphs 
(a)(1)  tiu-ough  (a)(6)  of  tiiis  section,  that 
person  may  appear  in  person  before  an 
Officer  in  Charge,  Marine  Inspection, 
and  submit  one  or  more  of  the  following 
documents  which  may  be  considered  as 
the  evidence  that  the  applicant  is  a 
citizen  of  the  United  States: 

(1)  A  Certificate  of  Derivative 
Citizenship  or  a  Certificate  of 
Naturalization  of  either  parent  and  a 
birth  certificate  of  the  applicant  or  other 
evidence  satisfactorily  establishing  that 
the  applicant  was  under  21  years  of  age 
at  the  time  of  the  parent's  naturalization. 

(2)  A  Baptismal  certificate  or  parish 
record  recorded  within  one  year  after 
birtii. 

(3)  A  statement  of  a  practicing 
physician  certifying  that  the  physician 
attended  the  birth  and  has  a  record 
showing  the  date  on  which  the  birth 
occurred. 

(4)  A  commission,  or  evidence  of 
commission,  in  the  Armed  Forces  of  the 
United  States  which  shows  the  holder  to 
be  a  citizen  of  the  United  States; 

(5)  A  continuous  discharge  book  or 
certificate  of  identification  issued  by  the 
Coast  Guard  or  the  former  Bureau  of 
Marine  Inspection,  provided  the 
document  shows  that  the  applicant 
produced  satisfactory  evidence  of 
citizenship  at  the  time  the  document 
was  issued. 

(6)  A  delayed  certificate  of  birth 
issued  under  a  state  seal,  provided  there 
are  no  collateral  facts  indicating  fraud  in 
its  prociuement. 

(7)  A  report  of  the  Census  Bureau 
showing  the  earUest  available  record  of 
the  applicant's  age  or  birth. 

(8)  Affidavits  of  parents,  relatives,  or 
two  or  more  responsible  citizens  of  the 
United  States;  school  records; 
immigration  records;  insurance  policies; 
or  other  records  which  support  the 
citizenship  claim. 

(c)  In  any  case  where  doubt  exists 
concerning  evidence  of  citizenship 
submitted  under  paragraph  (b)  of  this 
section,  the  Officer  in  Charge,  Marine 
Inspectioa  may  refer  the  matter  to  the 
United  States  Immigration  and 


Naturalization  Service  for  an  advisory 
opinion. 

(d)  If  the  documents  submitted  under 
paragraph  (b)  of  tills  section  are 
determined  by  the  Officer  In  Charge, 
Marine  Inspection,  to  be  sufficient 
evidence  that  the  applicant  is  a  citizen 
of  the  United  States,  the  Coast  Guard 
issues  the  applicant  a  letter 
acknowledging  this  determination. 

9141.30    Evidence  of  status  as  a  resident 
alien. 

The  owner  or  operator  may  accept  as 
sufficient  evidence  that  a  person  is  a 
resident  alien  any  one  of  the  following 
documents  and  no  others: 

(a)  A  merchant  mariner's  document 
issued  by  tiie  Coast  Guard  under  46  CFR 
Part  12. 

(b)  An  alien  registration  receipt  card 
issued  by  the  Immigration  and 
Naturalization  Service  certifying  that  the 
card  holder  has  been  admitted  to  the 
United  States  as  an  immigrant 

(c)  A  declaration  of  intention  to 
become  a  citizen  of  the  United  States 
issued  by  a  Naturalization  Court 

9141.35    Records  to  be  liept  l>y  ttte  owner 
or  operator. 

(a)  The  owner  or  operator  of  anjTunit 
subject  to  this  subpart  that  is  engaged  in 
OCS  activities  shall  maintain  a  record 
identifying  which  of  the  documents 
listed  in  §§  141.25  and  141.30  were  relied 
upon  by  the  owner  or  operator  for  each 
employee.  The  record  must  consist  of 
either  a  copy  of  the  document  or  the 
following  information  for  each 
document: 

(1)  For  a  merchant  mariner's 
document  or  a  United  States  passport 
the  docimient's  titie  and  control  number. 

(2)  For  a  birth  certificate  or  birth 
registration,  the  document's  titie  and  the 
employee's  date  and  place  of  birth. 

(3)  For  all  other  documents  listed  in 
§§  141.25  and  141.30.  tiie  document's 
titie  and  date  and  place  of  issuance. 

(b)  The  owner  or  operator  of  any  unit 
engaged  in  OCS  activities  that  is  subject 
to  this  subpart  shall  maintain  on  board 
the  unit: 

(1)  A  copy  of  any  determination  under 
§  141.15(c)  as  to  whether  a  particular 
individual  or  position  is  part  of  the 
regular  complement  of  the  unit 

(2)  A  copy  of  any  Coast  Guard 
certification  issued  under  §  141.20  to 
employ  persons  who  are  not  citizens  of 
the  United  States  or  lawfully  admitted 
aliens  as  part  of  the  regular  complement 
of  the  unit;  and 

(3)  A  written  description  of  the 
positions  that  make  up  the  regular 
complement  of  the  imit  and  the  name 
and  nationality  of  the  individual  filling 
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each  employee  position  on  board  the 
unit 

(c)  The  information  required  by 
paragraphs  (a)  and  (b)(3)  of  this  section 
may  be  in  summary  form  and  any  simple 
format 

4.  By  revising  Part  142  to  read  as 
follows: 

PART  142-WORKPLACE  SAFETY 
AND  HEALTH 

142.1    Duties  of  lessees,  permittees,  and 

persons  responsible  for  actual 

operations. 
142.5    Reports  of  unsafe  working  conditions. 

Authority:  Se&  4. 67  StaL  462  (43  U.S.C. 
1333)  as  amended  sec.  22  of  sec.  208,  Pub.  L 
85^72. 02  Stat.  655  (43  U.S.a  1348):  49  CFR 
1.4e(z). 


9142.1    OutiMOfI 

pfsooa  responsible  for  actual  opecations. 

(a)  Each  holder  of  a  lease  or  permit 
under  the  Act  shall  ensure  that  all 
places  of  employment  within  the  lease 
area  or  within  the  area  covered  by  the 
permit  on  the  OCS  are  maintained  in 
compliance  with  occupational  safety 
and  health  regulations  and.  in  addition, 
free  from  recognized  hazards. 

(b)  Persons  responsible  for  actual 
operations,  including  owners,  operators, 
contractors,  and  subcontractors,  shall 
ensure  that  those  operations  subject  to 
their  control  are  conducted  in 
compliance  with  occupational  safety 
and  health  regulations  and,  in  addition. 
free  from  recognized  hazards. 

(c)  "Recognized  hazards",  in 
paragraphs  (a)  and  (b)  of  this  section, 
means  conditions  which  are — 

(1)  Generally  known  among  persons  in 
the  affected  industry  as  threatening  the 
health  or  safety  of  persons  exposed  to 
those  conditions;  and 

(2)  Routinely  controlled  in  the  affected 
industry. 

1 142.5    Reports  of  unsafe  working 
conditions. 

(a)  Any  person  may  report  a  possible 
violation  of  any  regulation  in  this 
subchapter  or  any  other  hazardous  or 
unsafe  working  condition  on  any  unit 
engaged  in  OCS  activities  to  an  Officer 
in  Charge,  Marine  Inspection. 
,  (b)  After  reviewing  the  report  and 
conducting  any  necessary  investigation, 
the  Officer  in  Charge,  Marine 
Inspection,  notifies  the  owner  or 
operator  of  any  deficiency  or  hazard 
and  initiates  enforcement  measures  as 
the  circumstances  warrant 

(c)  The  identity  of  any  person  making 
a  report  under  paragraph  (a)  of  this 
section  is  not  made  available,  without 
the  permission  of  the  reporting  person, 
to  anyone  other  than  those  officers  and 
employees  of  the  Department  of 


Transportation  who  have  a  need  for  the 
record  in  the  performance  of  their 
official  duties. 

5.  By  revising  Part  143  to  read  as 
follows: 

PART  143— DESIGN  AND  EQUIPMENT 
Subpart  A— Qanarai 

SWCa 

143.1      Purpose. 

143.3      Relationship  to  other  law. 

143.15    Lights  and  warning  devices. 

Subpart  B— OCS  FacWtlaa 

143.100  Applicability. 

143.101  Means  of  escape. 
143.105  Personnel  landings. 
143.110  Guards  and  rails. 
143.120  Floating  instaliations. 

Subpart  C—MobNt  Otfshora  DrMng  Units 

143.200  Applicability. 

143.201  Existing  units  exempted  from  new 
design  requirements. 

143.205  Requirements  for  U.S.  and 

undocumented  units. 
143.207  Requirements  for  foreign  units. 
143.210  Letter  of  compliance. 

Subpart  D— VesMls 

143.300  Applicability. 

143.301  Load  line  requirements. 
Authority:  Sec.  4, 67  StaL  462  (43  U.S.C. 

1333]  as  amended;  Sec.  30  of  sec.  206.  Pub.  L 
95-372.  92  Stat  669  (43  U.S.C  1356):  49  CFR 
1.46(z). 

Subpart  A— General 

f  143.1    Purpoao. 

This  part  prescribes  design  and 
equipment  requirements  for  units 
engaged  in  OCS  activities. 

f1434    Relationship  to  ottior  law: 

(a)  Design  and  equipment 
requirements  of  this  part  for  OCS 
facilities,  including  mobile  offshore 
drilling  units  in  contact  with  the  seabed 
of  the  OCS  for  exploration  or 
exploitation  of  subsea  resources,  are  in 
addition  to  the  regulations  and  orders  of 
the  U.S.  Geological  Survey  applicable  to 
those  facilities. 

(b)  Any  apparent  conflict  between  the 
application  of  any  requirement  of  this 
part  and  any  regulation  or  order  of  the 
U.S.  Geological  Survey  should 
immediately  be  brought  to  the  attention 
of  the  Officer  in  Charge.  Marine 
Inspection. 

(c)  This  part  does  not  establish  design 
requirements  for  fixed,  bottom-founded 
OCS  facilities  or  regulate  drilling  or 
production  equipment  on  any  OCS 
facility  except  for  matters  affecting 
navigation  or  workplace  safety  or 
health. 

I143.1S    UghU  and  warning  davtoaa. 

(a)  OCS  facilities  must  maintain  and 
display  lights  and  warning  devices  in 


accordance  «vith  the  requirements  of 
Part  67  of  this  chapter  concerning  aids  to 
navigation  on  artificial  islands  and  fixed 
structures. 

(b)  Vessels  engaged  in  OCS  activities, 
including  attending  vessels,  must 
display  lights  and  warning  devices  in 
accordance  with  the  International 
Regulations  for  Preventing  ColUsions  at 
Sea  1972  (33  CFR  Part  87.  Appendix  A) 
or  the  local  rules  established  in 
accordeuice  with  Rule  1  of  those 
Regulations. 

Subpart  B-OCS  Facilities 

S  143.100    Applicability. 

This  subpart  applies  to  OCS  facilities 
except  mobile  offshore  drilling  units. 

1143.101    Means  Of  escape. 

(a)  "Primary  means  of  escape"  shall 
be  fixed  stairways  or  fixed  ladders  of 
metal  construction. 

(b)  "Secondary  means  of  escape" 
shall  be  types  approved  for  "primary 
means  of  escape"  or  portable,  flexible 
ladders,  knotted  man  ropes,  and  other 
devices  satisfactory  to  the  Officer  in 
Charge.  Marine  Inspection. 

(c)  Manned  OCS  facilities  shall  be 
provided  with  at  least  two  "primary 
means  of  escape"  extending  from  the 
uppermost  platform  level  that  contains 
living  quarters  or  that  personnel  occupy 
continuously,  to  each  successively  lower 
working  level  and  to  the  water  surface. 
Working  levels  without  Uving  quarters, 
shops,  or  offices  in  manned  facUity 

.structural  appendages,  extensions,  and 
installations  that  personnel  occupy  only 
occasionally  shall  be  provided  with  one 
"primary  means  of  escape"  and.  when 
necessary  in  the  opinion  of  the  Officer  in 
Charge,  Marine  Inspection,  one  or  more 
"secondary  means  of  escape." 

(d)  Unmanned  OCS  facilities  shall  be 
provided  with  at  least  one  "primary 
means  of  escape"  extending  frt>m  the 
uppermost  platform  working  level  to 
each  successively  lower  working  level 
and  to  the  water  surface.  When 
personnel  are  on  board,  unmanned 
facilities  shall  also  be  provided  with  one 
or  more  "secondary  means  of  escape." 
but  not  more  than  one  will  be  required 
for  every  10  persons  extending  &t)m  the 
uppermost  working  level  of  the  facility 
to  each  successively  lower  working 
level  and  to  the  water  surface,  excluding 
facility  appendages  and  installations, 
unless  "secondary  means  of  escape" 
&t)m  such  appendages  and  installations 
are  necessary  in  the  opinion  of  the 
Officer  in  Charge.  Marine  Inspection. 

(e)  "Means  of  escape"  shall  be 
suitably  accessible  to  personnel  for 
rapid  facility  evacuation. 


(f)  When  two  or  more  "means  of 
escape"  are  installed,  at  least  two  shall 
be  located  as  nearly  diagonally  opposite 
each  other  as  practicable  unless  such 
requirement  is  unreasonable  or 
impracticable  in  the  opinion  of  the 
Officer  in  Charge,  Marine  Inspection. 

{143.105    Personnel  landings. 

(a)  Sufficient  personnel  landings  shall 
be  provided  on  each  manned  OCS 
facility  to  assure  safe  access  and  egress. 
When  due  to  special  construction 
personnel  landings  are  not  feasible,  then 
suitable  transfer  facilities  to  provide 
safe  access  and  egress  shall  be 
installed. 

(b)  The  personnel  landings  shall  be 
provided  with  satisfactory  illumination. 
The  minimum  shall  be  one-foot  candle 
of  artificial  illuminiation  as  measured  at 
the  landing  floor  and  guards  and  rails. 

§143.110    QuardaandraHs. 

(a)  Except  for  helicopter  landing  decks 
which  are  provided  for  in  paragraph  (b) 
of  this  section,  and  areas  not  normally 
occupied,  the  unprotected  perimeter  of 
all  floor  or  deck  areas  and  openings 
shall  be  rimmed  tvith  guards  and  rails  or 
wire  mesh  fence.  The  guard  rail  or  fence 
shall  be  at  least  42  indhes  high.  The  two 
intermediate  rails  shall  be  so  placed  that 
the  rails  are  approximately  evenly 
spaced  between  the  gu£uxi  rail  and  the 
floor  or  deck  area:  Provided,  That  if  a 
toe  beard  is  installed  then  one  of  the 
intermediate  rails  may  be  omitted  and 
the  other  rail  placed  approximately  half 
way  between  the  top  of  the  toe  board 
and  the  top  guard  rail. 

(b)  The  unprotected  perimeter  of  the 
helicopter  landing  deck  shall  be 
protected  with  a  device  of  sufficient 
strength  and  size  as  to  prevent  any 
persoti  from  falling  frt>m  such  deck. 

(c)  Each  catwalk  and  each  stairway 
shall  be  provided  with  a  suitable  guard 
rail  or  rails,  as  necessary. 

§143.120    Floating  instaflationa. 

(a)  Before  construction  is  started  on  a 
proposed  floating  installation,  the  owner 
or  operator  of  the  installation  must 
submit  plans  and  information  indicating 
the  proposed  arrangement  and 
construction  of  the  installation  to  the 
Coast  Guard  for  approval  following  the 
procedures  of  Subpart  C  of  46  CFR  Part 
107. 

(b)  The  installation  must  comply  with 
the  marine  and  electrical  engineering 
requirements  of  Subchapters  F  and  J  of 
46  CFR  Chapter  I  and  the  design  and 
equipment  requirements  of  46  CFR  Part 
108.  Where  unusual  design  or  equipment 
needs  make  compliance  impracticable, 
alternative  proposals  that  provide  an 


equivalent  level  of  safety  may  be 
accepted. 

Subpart  C— Mobile  Offshore  Drilling 
Units 

§143.200    AppHcability. 

This  subpart  applies  to  mobile 
offshore  drilling  units  when  engaged  in 
OCS  activities. 

§  143.201    Existing  units  exempted  from 
new  design  requirements. 

Any  mobile  offshore  drilling  unit  built 
before  or  under  construction  on  [the 
effective  date  of  final  regulations]  is  not 
required  to  meet  the  design 
requirements  of  this  subpart  until  the 
unit  is  rebuilt.  Until  rebuilt,  the  unit  must 
continue  to  comply  with  the  design 
requirements  applicable  to  the  unit  on 
[one  day  before  the  effective  date  of 
final  regulations]. 

§143.205    Requirements  for  U.S.  and 
undocumented  units. 

Each  mobile  offshore  drilling  unit  that 
is  documented  under  the  laws  of  the 
United  States  and  each  mobile  offshore 
drilling  imit  that  is  not  documented 
under  the  laws  of  any  nation  must 
comply  with  the  design,  equipment,  and 
inspection  requirements  of  46  CFR  Parts 
107  and  108  in  order  to  engage  in  OCS 
activities. 

§  143.207    Requirements  for  foreign  units. 

Each  mobile  offshore  drilling  unit  that 
is  documented  under  the  laws  of  a 
foreign  nation  must,  when  engaged  in 
OCS  activities,  comply  with  one  of  the 
following: 

(a)  The  design  and  equipment 
standards  of  46  CFR  Part  108. 

(b)  The  design  and  equipment 
standards  of  the  documenting  nation  if 
the  standards  provide  a  level  of  safety 
generally  equivalent  to  or  greater  than 
that  provided  under  46  CFR  Part  108. 

(c)  The  design  and  equipment 
standcirds  for  mobile  offshore  drilling 
units  contained  in  the  International 
Maritime  Consultative  Organization 
(IMCO)  Code  for  Construction  and 
Equipment  of  Mobile  Offshore  Drilling 
Units  (IMCO  Assembly  Resolution 
A414(XI),  1979). 

§  143.210    Letter  of  Compliance. 

The  Officer  in  Charge,  Marine 
Inspection,  determines  whether  a  mobile 
offshore  drilling  unit  which  does  not 
hold  a  valid  Coast  Guard  Certificate  of 
Inspection  meets  the  requirements  of 
S  143.205  or  §  143.207  relating  to  design 
and  equipment  standards  and  issues  a 
letter  of  compliance  to  the  owner  or 
operator  of  each  unit  which  meets  the 
requirements.  Inspection  of  the  unit  may 


be  required  as  part  of  this 
determination. 

Subpart  D— Vessels 

§143.300    AppRcabiVty. 

This  subpart  applies  to  all  vessels 
engaged  in  OCS  activities  except  mobile 
offshore  drilling  units. 

§143.301    Load  Nne  requirements. 

(a)  Vessels,  including  foreign  vessels, 
which  would  be  subject  to  the 
requirements  of  Subchapter  E  of  46  CFR 
Chapter  I  concerning  load  lines  when 
arriving  at  or  proceeding  to  sea  fi^m  any 
port  or  place  within  the  United  States 
must  comply  with  those  requirements 
when  engaged  in  activities  on  the  OCS. 

(b)  Load  line  certificates  and  load  line 
exemption  certificates  issued  or 
accepted  under  Subchapter  E  of  46  CFR 
Chapter  1  axe  accepted  as  evidence  of 
compUance  with  paragraph  (a)  of  this 
section. 

PART  144— UFESAVING  APPUANCES 

6.  By  adding  new  paragraphs  (c)  and 
(d)  to  §  144.01-20  as  follows: 

§  144.01-20  Ufe  preserversw 

*        *        •        •        • 

(c)  Each  life  preserver  carried  on  a 
manned  platform  after  [six  months  after 
the  effective  date  of  final  regulations] 
must  have  a  personal  flotation  device 
light  that  is  approved  under  46  CFR 
161.012.  Each  light  must  be  securely 
attached  to  the  fixint  shoulder  area  of 
the  life  preserver. 

(d)  Each  Ufe  preserver  carried  on  a 
manned  platform  after  [six  months  after 
the  effective  date  of  final  regulations] 
must  have  at  least  200  sq.  cm  (31  sq.  in.) 
of  retroreflective  material  attached  on 
its  front  side,  at  least  200  sq.  cm  on  its 
back  side,  and  at  least  200  sq.  cm  of 
material  on  each  of  its  reversible  sides. 
The  material  must  be  Type  I  material 
that  is  approved  imder  46  CFR  Subpart 
164.018.  The  material  attached  on  each 
side  of  a  life  preserver  must  be  divided 
equally  between  the  upper  quadrants  of 
the  side,  and  the  material  in  each 
quadrant  must  be  attached  as  closely  as 
possible  to  the  shoulder  area  of  the  life 
preserver. 

7.  By  revising  Part  146  to  read  as 
follows: 

PART  146— OPERATIONS 
Subpart  A— OCS  Facilities 

Sec. 

146.1    Applicability. 

146.5    Person  in  charge. 

146.10    Notice  of  new  facilities. 

146.15    Maintenance  of  emergency 

equipment. 
146.20    Woik  vests. 
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Sec. 

146.30  Notice  of  casualty  or  accident 

14&35  Written  report  of  casualty. 

146.40  Diving  casualties. 

146.45  Reporting  of  oil  pollution  incidents. 

SubfMTt  B-Manned  OCS  FacMKiM 

146.101  Applicability. 

146.106  General  alarm  system. 

146.110  Emergency  signals. 

146.11S  Duties  of  personnel 

146.120  Manning  of  survival  craft. 

146.125  Emergency  drills. 

146.130  Station  bill. 

146.135  Markings  for  emergency  equipment. 

Subpart  C— MobM  Offahor*  Drilling  Unita 

146.201  Applicability. 

146.202  Notice  of  arrival  or  relocation  of 
units  on  the  OCS. 

146.203  Requirements  for  U.S.  and 
undocumented  units. 

146.205    Requirements  for  foreign  units. 

Subpart  D—Vaaaato 

146.301    Applicability 

146.303    Notice  of  casualty  or  accident 

Authority:  Sec.  4. 67  Stat  462  (43  U.S.C. 
1333)  as  amended;  49  CFR  1.46(z). 

Subpart  A— OCS  Facilitie* 
i  146.1    Application. 

The  provisions  of  this  subpart  apply 
to  OCS  facilities  except  mobile  offshore 
drillmg  units. 

S  146.5    Paraon  In  charga. 

(a)  The  owner  or  operator,  or  the 
agent  of  either  of  them,  shall  designate 
by  title  and  in  order  of  succession  the 
persons  on  each  OCS  facility  who  shall 
be  the  "person  in  charge." 

(b)  In  case  an  emergency  arises, 
nothing  in  the  regulations  in  this 
subchapter  shall  be  so  construed  at 
preventing  the  person  in  charge  from 
pursuing  the  most  effective  action  in 
that  person's  judgement  for  rectifying 
the  conditions  causing  the  emergency. 

$146.10    Notica  Of  naw  facmtlea. 

(a)  The  owner  or  operator  of  each 
OCS  facihty  not  in  operation  before  [the 
effective  date  of  the  final  regulations] 
shall,  at  least  30  days  before  the  date 
operation  of  the  facility  is  expected  to 
commence,  notify  the  EMstrict 
Commander  for  the  area  in  which  the 
facility  is  located  of — 

(1}  The  position  in  which  the  facility 
will  be  operated; 

(2)  The  designation  assigned  to  the 
facility  for  identification  imder  30  CFR 
250.37; 

(3)  The  date  when  operation  of  the 
facility  is  expected  to  commence;  and 

(4)  The  date  when  the  facility  will  be 
available  for  inspection  by  Coast  Guard. 

(b)  The  information  required  in 
paragraph  (a)  of  this  section  may  be 
submitted  together  with  and  need  not 
repeat  information  submitted  in 


connection  with  the  application  and 
notice  requirements  in  33  CFR  Part  67 
for  aids  to  navigation  on  the  Outer 
Continental  Sheld. 

(146.15    Maintananca  Of  amarganqr 
aquipmant 

(a)  The  emergency  equipment 
provided,  regardless  of  whether  or  not 
required  by  this  subchapter,  shall  be 
maintained  in  good  condition  at  all 
times.  Good  operating  practices  require 
replacement  of  expended  equipment  as 
well  as  periodic  renewal  of  those  items 
which  have  a  limited  period  of 
effectiveness,  such  as  replacing  charges 
in  fire  extinguishers. 

(b)  Each  personal  flotation  device 
light  that  has  a  non-replaceable  power 
source  must  be  replaced  on  or  before  the 
expiration  date  of  the  power  source. 

(c)  Each  replaceable  power  source  for 
a  personal  flotation  device  light  must  be 
replaced  on  or  before  its  expiration  date 
and  the  light  must  be  replaced  when  it  is 
no  longer  serviceable. 

9146.20    Workvaats. 

(a)  Approved  unicellular  plastic  foam. 
Buoyant  work  vests  carried  under  the 
permissive  authority  of  this  section  shall 
conform  to  the  specifications  for  Type  V 
work  vests  in  46  CFR  Subpart  160.053. 

(b)  Use.  Approved  buoyant  work  vests 
are  considered  to  be  items  of  safety 
apparel  and  may  be  carried  aboard  OCS 
facilities  to  be  worn  by  persons 
employed  thereon  when  working  near  or 
over  the  water  under  favorable  work 
conditions.  The  use  and  control  of  such 
vests  shall  be  under  the  supervision  of 
the  person  in  charge  of  the  facility. 
When  carried,  such  vests  shall  not  be 
accepted  in  lieu  of  any  portion  of  the 
required  number  of  approved  life 
preservers  and  shall  not  be  substituted 
for  the  approved  life  preservers  required 
to  be  worn  during  drills  and 
emergencies. 

(c)  Stowage.  The  work  vests  shall  be 
stowed  separately  fit>m  the  regular 
stowage  of  approved  life  preservers.  The 
location  for  the  stowage  of  work  vests 
shall  be  such  as  not  to  be  easily 
confused  with  that  for  approved  life 
preservers. 

(d)  Inspections.  Each  work  vest  shall 
be  subject  to  examination  by  a  marine 
inspector  to  determine  its  serviceability. 
If  found  to  be  satisfactory,  it  may  be 
continued  in  service,  but  shall  not  be 
stamped  by  a  marine  inspector  with  a 
Coast  Guard  stamp.  If  a  woric  vest  is 
found  not  to  be  in  a  serviceable 
condition,  then  such  work  vest  shall  be 
removed  from  the  OCS  facility.  If  a  work 
vest  is  beyond  repair,  it  shall  be 
destroyed  or  mutilated  in  the  presence 


of  a  marine  inspector  so  as  to  prevent  its 
continued  use  as  a  work  vest. 

1146.30    Notica  of  caaualtiaa. 

(a)  The  owner,  operator,  and  person  in 
charge  of  an  OCS  facility  shall  ensure 
the  Coast  Guard  is  notified  immediately, 
by  the  most  rapid  means  available,  of 
each  casualty  involving  the  facility 
which  results  in—' 

(1)  Death:  or 

(2)  Injury  to  5  or  more  persons  in  a 
single  incident 

(b)  The  owner,  operator,  and  person  in 
charge  shall  ensure  the  Coast  Guard  is 
notified  promptly  of  each  casualty 
involving  the  facility  which  results  in — 

(1)  Damage  affecting  the  usefulness  of 
primary  lifesaving  or  firefighting 
equipment 

(2)  Injury  causing  any  person  to  be 
incapacitated  for  more  than  72  hours: 

(3)  Damage  to  the  facility  exceeding 
$10,000  restilting  from  a  collision  by  a 
vessel  with  the  facility:  or 

(4)  Damage  to  a  floating  installation 
exceeding  $25,00a 

(c)  The  notice  required  by  paragraphs 
(a)  and  [b]  of  this  section  must  identify 
the  person  giving  the  notice  and  the 
facility  involved  and  describe,  in  so  far 
as  practicable,  the  nature  of  the  casualty 
and  the  extent  of  injury  to  personnel  and 
damage  to  property. 

(d)  The  damage  amounts  set  forth  in 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section  {ire  based  on  the  costs  necessary 
to  restore  the  facility  to  the  same 
condition  of  servicebility  that  the  facility 
was  in  before  the  casualty,  including  the 
cost  of  salvage,  gas  b-eeing,  and 
drydockage.  It  does  not  include 
demurrage  or  similar  items. 

{146.35    Wrfttan  report  of  caauatty. 

(a)  In  addition  to  the  notice  of  a 
casualty  required  by  S  146.30,  the  owner, 
operator,  and  person  in  charge  shall 
ensure  that  within  10  days  of  the 
casualty,  the  Officer  in  Charge,  Marine 
Inspection,  is  provided  a  written  report 
which — 

(1)  Identifies  the  facility  involved,  its 
owner,  operator  and  person  in  charge: 

(2)  Describes  the  casualty,  including 
the  date  and  time; 

(3)  Describes  the  nature  and  extent  of 
injury  to  personnel  and  damage  to 
property; 

(4)  Describes  the  apparent  cause  of 
the  casualty; 

(5)  Gives  the  name,  address,  and 
phone  number  of  persons  involved  in  or 
witnessing  the  casualty;  and 

(6)  Gives  any  desired  comments, 
especially  with  respect  to  use  of  or  need 
for  emergency  equipment. 

(b)  The  written  report  required  by 
paragraph  (a)  of  this  section  may  be — 
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Cl)  In  nairative  fonn; 

^)  On  Fonn  CG  2002  tot  casualties 
resblting  in  only  properhr  damage;  or 

(3)  On  Form  CG  924E  for  casualties 
resulting  only  in  injury  to  personnel 

(C)  If  filed  within  5  days  of  the 
casualty,  the  written  report  required  by 
paragraph  (a)  of  this  section  serves  as 
the  notice  required  by  1 146.ao(b). 


1146.40   Dlvlng( 

piving  related  casualties  are  reported 
in  accordance  with  46  CFR  197^484  and 
46  CFR  197.486. 

1146.48   Reporting  of  olpolution 


Oil  pollution  incidents  involving  an 
GOB  facility  are  reported  in  accordance 
widi  i  13&305  and  1 135.307  of  this 
chapter.  Additional  provisions 
coqceming  Uability  and  compensation 
because  of  oil  pollution  are  contained  in 
Subchapter  M  of  this  chapter. 

:  B— Manned  OCS  FaciUtiee 

1.101   AppNcatkML 

lie  provisions  of  this  subpart  apply 
only  to  manned  OCS  fadhties  except 
mobile  offshore  drilling  units. 


f  146.105 

Each  manned  faciUty  shall  be 
provided  with  a  general  alarm  system. 
When  operated,  this  system  shall  be 
audible  in  all  parts  of  the  £acility  on 
which  provided. 

1146.110   EmarBsncysignalsu 

(a)  The  owner,  or  his  agent  or  the 
person  in  charge  shall  establish 
emergency  signals  to  be  used  for  calling 
the  personnel  to  their  emergency 
stations. 

(b)  The  emergency  signal  shall  be  an 
intermittent  signal  on  the  general  alarm 
system  for  not  less  that  15  seconds.  The 
abandon  facility  signal  shall  be  a 
continuous  signal  on  the  general  alarm 
system. 

f14il15   DutiasofperBonnaL 

(a)  The  owner,  or  his  agent  or  the 
person  in  charge,  shall  assign  to  each 
person  on  a  manned  facility  special 
duties  and  duty  stations  so  that  in  event 
an  emergency  arises  confusion  will  be 
minimized  and  no  delay  will  occur  with 
respect  to  the  use  or  application  of 
equipment  required  by  this  subchapter. 
The  duties  shall,  as  far  as  possible,  be 
comparable  with  the  regular  work  of  the 
individual. 

(b)  The  duties  shall  be  assigned  as 
necessary  for  the  proper  handling  of  any 
emergency,  and  shall  include  the 
following: 

(1)  the  closhig  of  airports,  watertight 
doora.  scuppers,  sanitary  and  other 


discharges  which  lead  through  the 
CadUty'shulL 

(2)  Tlie  stopping  of  fans  and 
ventilation  systems. 

(3)  The  donning  of  life  preservers. 

(4)  The  preparation  and  launching  of 
life  floats,  lifeboats,  or  life  rafts. 

1146.120   Itanning  of  survival  craft 

The  owner,  or  the  owner's  agent  or 
the  person  in  charge,  shall  assign  a 
person  to  each  life  float  lifeboat  life 
raft  or  survival  capsule  who  shall  be 
responsible  for  launching  it  in  event  of 
an  emergency. 

1146.125   Emergency  drMs. 

(a)  Emergency  drills  shaU  be 
conducted  at  least  once  each  month  by 
the  person  in  charge  of  the  manned 
facility.  The  drill  shall  be  conducted  as 
if  an  actual  emergency  existed.  All 
personnel  should  report  to  their 
respective  stations  and  be  prepared  to 
perform  the  duties  assigned  to  them. 

(b)  The  person  in  charge  and 
conducting  the  emergency  drill  shall 
give  such  instructions  to  the  personnel 
as  are  necessary  to  insure  tiiat  all 
persons  are  familiar  with  their  duties 
and  stations. 

(c)  The  date  and  time  of  such  drills 
shall  be  reported  in  writing  by  the 
person  in  charge  at  the  time  of  the  drill 
to  the  owner  who  shall  maintain  this 
report  record  for  a  year  and  furnish  it 
upon  request  to  the  Coast  Guard.  After 
one  year,  such  records  may  be 
destroyed.  When  it  is  impossible  to 
conduct  emergency  drills  as  required  by 
this  section  during  a  particular  calendar 
month,  during  the  following  month  a 
written  report  by  tiie  owner  shall  be 
submitted  to  the  Officer  in  Charge, 
Marine  Inspection,  stating  why  tiie  drills 
could  not  be  conducted. 

1146.130    Station  l»ilL 

(a)  The  owner,  the  owner's  agent  and 
the  person  in  charge,  shall  be 
responsible  for  and  have  prepared  a 
station  bill  (muster  list).  "Hiis  station  bill 
must  be  signed  by  the  person  in  charge. 
Copies  shall  be  duly  posted  in 
conspicuous  locations  on  the  manned 
platform. 

(b)  The  station  bill  shall  set  forth  tiie 
special  duties  and  duty  stations  of  each 
member  of  the  personnel  for  any 
emergency  which  involves  the  use  or 
application  of  equipment  required  by 
this  subchapter.  In  addition,  it  shall 
contain  all  other  duties  assigned  and 
considered  as  necessary  for  the  proper 
handling  of  any  emergency. 

(c)  The  station  bill  shall  contain  the 
various  signals  to  be  used  for  calling  the 
personnel  to  their  emergency  stations, 
and  to  abandon  the  facflity. 


1146.135    Haridngsforamarganey 


(a)  Maiidngs  shall  be  provided  as 
considered  necessary  for  the  guidance 
of  persons  on  manned  fiidUties. 

(b)  The  general  alarm  bell  switches 
shall  be  identified  by  red  letters  at  least 
one  inch  high  wdth  a  contrasting 
background:  "General  Alarm." 

(c)  All  general  alarm  bells  shall  be 
identified  by  a  sign  at  each  bell  in  red 
letters  at  least  one  inch  high  with  a 
sharp  contrasting  bacl^roimd:  "General 
Alarm— When  Bell  Rings  Go  To  Your 
Station." 

(d)  AU  life  floats,  lifeboats,  life  rafts, 
and  survival  capsules,  together  %vith 
paddles  or  oars,  shall  be  conspicuously 
marked  with  a  name  or  number  or 
identification  of  the  facility  on  w^ch 
placed.  The  number  of  persons  allowed 
(m  each  life  float  lifeboat  or  life  raft 
shall  be  conspicuously  marked  thereon 
in  letters  and  numbers  m  inches  high. 
These  numbers  shall  be  placed  on  both 
sides  of  the  life  float  lifeboat  or  life 
raft  Inflatable  life  rafts  shall  be  mariced 
in  accordance  with  Subpart  160.051  of 
this  chapter  and  no  additional  maAingi^ 
are  required. 

(e)  All  life  preservers  and  ring  life 
buoys  shall  be  marked  with  tiie  name 
and  number  or  identification  of  the 
facility  on  which  placed.' 

Subpart  C— Mobile  Offshore  OrtlUng 
Units 

S  146.201    Appieatlon. 

This  subpart  applies  to  mobile 
offshore  drilling  units  engaged  in  OCS 
activities. 

1146.202   Notice  Of  arrival  or  relocation  of 
units  on  ttto  OCS. 

(a)  The  owner  or  operator  of  any 
mobile  offshore  drilling  unit  engaged  in 
OCS  activities  shall,  as  soon  as  a  permit 
from  the  Corps  of  Engineers  is  obtained 
or,  if  possible,  30  days  before  arrival  of 
the  unit  on  the  OCS,  notify  the  District 
Commander  for  the  area  in  which  the 
unit  will  operate  ofr- 

(1)  The  unit's  name,  nationality,  and 
designation  assigned  for  identification 
under  30  CFR  250.37; 

(2)  The  location  and  year  that  the  unit 
was  built 

(3)  The  name  and  address  of  the 
owner  and  the  owner's  local 
representative,  if  any; 

(4)  Classification  or  inspection 
certificates  currentiy  held  by  the  unit 

(5)  The  location  and  date  operations 
on  the  OCS  are  expected  to  commence; 
and 

(6)  The  location  and  date  that  the  unit 
will  be  available  and  ready  for 
inspection  by  the  Coast  Guard. 
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(b)  Once  a  unit  U  located  on  the  OCS, 
the  owner  or  operator  of  the  unit  shall 
notify  the  District  Commander  before 
relocating  the  unit 

(c)  The  information  required  in 
paragraphs  (a)  and  (b)  of  this  section 
may  be  submitted  together  with  and 
need  not  repeat  information  submitted 
in  connection  with  the  application  and 
notice  requirements  in  33  CFR  Part  67 
for  aids  to  navigation  on  the  Outer 
Continental  Shelf. 

1146.203    RaquirwiMntsforUS.MKi 
undocuHKoted  units. 

Each  mobile  offshore  drilling  unit 
documented  under  the  laws  of  the 
United  States  and  each  mobile  offshore 
drilling  unit  that  is  not  documented 
under  the  laws  of  any  nation  must 
comply  with  the  operating  standards  of 
46  CFR  Part  100  when  engaged  in  OCS 
activities. 

f  146.205    RaqulrwwnU  for  foraign  units. 

Each  mobile  offshore  drilling  unit  that 
is  doctimented  under  the  laws  of  a 
foreign  nation  must,  when  engaged  in 
OCS  activities,  comply  with  one  of  the 
following: 

(a)  The  operating  standrds  of  46  CFR 
Part  109. 

(b)  The  operating  standards  of  the 
dociunenting  nation  if  the  standards 
provide  a  level  of  safety  generally 
equivalent  to  or  greater  than  that 
provide  under  46  CFR  Part  109. 

(c)  The  operating  standards  for  mobile 
offshore  drilling  units  contained  in  the 
International  Maritime  Consultative 
Organization  [IMCO]  Code  for  the 
Construction  and  Equipment  of  Mobile 
Offshore  Drilling  Units  and  the 
requirements  of  46  CFR  Part  109  for 
matters  not  addressed  by  the  Code. 

Subpart  D— Vessels 

1146.301    Appiicabnty. 

This  subpart  applies  to  vessels 
engaged  in  OCS  activities  other  than 
United  States  vessels  already  required 
to  report  marine  casualties  under 
Subpart  4.05  of  46  CFR  Part  4  or  Subpart 
D  of  46  CFR  Part  109. 


1146.303    Notica  and  wrtttsn  raport  of 

The  owner,  operator,  and  person  in 
charge  of  a  vessel  engaged  in  OCS 
activities  shall  ensiuv  that  the  notice  of 
casualty  requirements  of  9  146.30  and 
the  written  report  requirements  of 
§  146.35  are  complied  with  whenever  a 
casualty  involving  the  vessel  occurs 
which  results  in — 

(a)  Death: 

(b)  Injury  to  5  or  more  persons  in  a 
siiigle  incident:  or 


(c)  Injury  causing  any  person  to  be 
incapacitated  for  more  than  72  hours. 

&  By  revising  Part  147  to  read  as 
follows: 

PART  147-SAFETY  ZONES 

147.1  Purpose  of  safety  zones. 
147.5  Delegation  of  authority. 
147.10  Establishment  of  safety  zones. 
147.15  Extent  of  safety  zones. 

Authority:  Sec.  4. 87  Stat  462  (43  U.S.C 
1333)  as  amended:  49  CFR  1.46(z). 

1 147.1    Purpose  of  safety  sonss. 

Safeth  zones  may  be  established 
around  OCS  facilities  being  constructed, 
maintained,  or  operated  on  the  Outer 
Continental  Shelf  to  promote  the  safety 
of  life  and  property  on  the  facilities, 
their  appurtenances  and  attending 
vessels,  and  on  the  adjacent  waters 
within  the  safety  zones.  Regulations 
adopted  for  safety  zones  may  extend  to 
the  prevention  or  control  of  specific 
activities  and  access  by  vessels  or 
persons,  and  include  measures  to 
protect  the  living  resources  of  the  sea 
from  harmful  agents.  The  regidations  do 
not  encompass  the  operating  equipment 
or  procedures  used  in  the  drilling  for  and 
production  of  oil.  gas.  or  other  minerals, 
or  the  transportation  of  oil.  gas,  or  other 
minerals  by  pipeline  except  as  they 
relate  to  the  safety  of  life  and  property 
on  OCS  facilities  and  on  the  waters 
adjacent  to  OCS  facilities  or  to  the 
protection  of  the  living  resources  of  the 
sea  within  a  safety  zone  from  harmful 
agents. 

9147.10S    Delegation  of  suttiority. 

The  authority  to  establish  safety 
zones  and  to  issue  and  enforce  safety 
zone  regulations  in  accordance  with  the 
provisions  of  this  part  is  delegated  to 
Distict  Commanders. 

S  147.10    EatabBshmsnt  of  safety  zones. 

(a)  Whenever  it  comes  to  the  attention 
of  the  District  Commander  that  a  safety 
zone  and  regulations  may  be  required 
concerning  any  OCS  facility  being 
constructed,  maintained,  or  operated  on 
the  Outer  Continenaal  ^elf  or  its 
appiutenances  and  attended  vessels,  or 
the  adjacent  waters,  the  District 
Commander  may  initiate  appropriate 
inquiry  to  determine  whether  a  safety 
zone  and  regulations  should  be 
established.  In  making  this 
determination,  the  District  Commander 
considers  all  relevant  safety  factors, 
including  existing  or  reasonably 
foreseeable  congestion  of  vessels,  the 
presence  of  unusually  harmful  or 
hazardous  substances,  and  any 
obstructions  within  500  meters  of  the 
OCS  facility.  If  the  District  Commander 


determhies  that  the  circumstances 
warrant  the  establishment  of  a  safety 
zone  and  regulations  the  District 
Commander  takes  action  as  necessary 
consistent  with  the  provisions  of  this 
part 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  safety  zone  and 
necessary  regulations  may  be 
established  concerning  any  OCS  facility 
being  constructed,  maintained  or 
operated  on  the  Outer  Continental  Shelf, 
following  publication  of  a  notice  of 
proposed  making  in  the  Federal  Renter 
and  after  interested  parties  have  been 
given  the  opportunity  to  submit 
comments.  A  zone  and  qecessary 
regulations  may  be  in  effect  during  any 
period  when  construction  equipment 
and  materials  are  within  500  meters  of 
the  construction  site  until  the  removal  of 
all  portions  of  the  facility. 

(c)  A  safety  Zbne  and  necessary 
regulations  may  be  established  without 
public  rule  making  procedures  when  the 
District  Commander  determines  that 
imminent  danger  exists  with  respect  to 
the  safety  of  Itfe  and  property  on  an 
OCS  facility  constructed,  maintained,  or 
operated  on  the  Outer  Continental  Shelf, 
its  appurtenances  and  attending  vessels 
or  adjacent  waters.  A  safety  zone  and 
regulations  may  be  made  effective  on 
the  date  the  rule  is  published  in  the 
Federal  Regjbter.  However,  if 
circumstances  require,  they  may  be 
placed  into  effect  immediately,  followed 
prompUy  by  publication  in  the  Federal 
Register.  The  District  Conunander  may 
utilize,  in  addition  to  broadcast  Notices 
to  Mariners.  Local  Notices  to  Mariners, 
and  Notices  to  Mariners,  newspapers, 
and  broadcasting  stations  to 
disseminate  information  concerning  a 
safety  zone  and  regulations  pertaining 
thereto.  The  public  may  comment 
concerning  the  establishments  of  a 
safety  zone  or  regulations  under  this 
paragraph.  A  safety  zone  or  regulations 
may  be  modified  or  withdrawn,  as 
appropriate,  based  on  the  comments 
received. 

f  147.15    Extent  of  safety  zones. 

A  safety  zone  established  under  this 
part  may  extend  to  a  maximum  distance 
of  500  meters  around  the  OCS  facility 
measured  from  each  point  on  its  outer 
edge  or  from  its  construction  site,  but 
may  not  interfere  with  the  use  of 
recognized  sea  lanes  essential  to 
navigation. 

(43  U.S.C  1331  et  seq.:  40  CFR  1.4e(z)) 
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Rear  Admiral  US.  Coast  Guard.  Chief,  Office 
of  Merchani  Marine  Safety. 

pit  Ooe.  io-uaas  FlUd  «-as-Mk  KOS  am| 
siuSM  coot  4eiS-M-ll 

— \ — \ ••         , 

I 

33  CFR  Part  157 
(CGD  70-152] 

TanK  Vessels  Tranaf  erring  Outer 
Continental  SheH  OH;  Proposed  Design 
and  Equipment  Standards 

Aomcr.  Coast  Guard.  DOT. 
ACnON:  Proposed  rules. 

summary:  The  Coast  Guard  proposes  to 
reqaire  tank  vessels  engaged  in  the 
transfer  of  oil  in  bulk  as  cargo  from  an 
offshore  oil  exploitation  or  production 
fadkty  on  the  Outer  Continental  Shelf 
(OCS)  of  the  United  States  to  have 
segeegated  ballast  tanks,  dedicated 
clean  ballast  tanks,  or  special  ballast 
arrangements  as  outlined  in  this 
docomenL  This  proposal  would 
implement  subsection  7(M]  of  Section  5 
of  the  Port  and  Tanker  Safety  Act  of 
197a  These  proposals  would  eliminate 
the  Biixing  of  ballast  water  and  oU  and 
thus  reduce  operational  pollution  that 
could  occur  if  there  was  a  substantial  In 
vessel  traffic  transfeting  Outer 
Continental  Shelf  oU  ashore. 
DATtS:  Written  comments  must  be 
received  on  or  before  June  16, 198a 
AOOItESSCS:  Written  conunents  should 
be  submitted  to  Commandant  (G-CMC/ 
TP24)  (CGD  79-152).  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW., 
Washington.  D.C  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/TP24),  Room 
2418,  Trantf>oint  Building.  2100  2nd 
Street  SW.,  Washington.  D.C.  20593. 
between  the  hours  of  7:00  a.m.  and  5:00 
pan.  Monday  thru  lliursday.  Copies  of 
the  Draft  Environmental  Assessment 
and  the  Draft  Regidatory  Evaluation  are 
available  during  the  same  hours  and 
days  at  the  preceding  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Richard  S. 
Tweedie,  Merchant  Marine  Technical 
Division  (G-^4MT/TP13).  U.S.  Coast 
Guard  Headquarters,  2100  Second  St 
SW.,  Washington.  D.C.  20593  (202-126- 
4431). 

SUPFUMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  diis  notice  (CGD 


79-152)-atl^eypecific  section  of  the 
proposed  regulations  to  which  their 
comments  apply,  and  give  reasons  for 
their  conunents.  Persons  desiring 
acknowledgement  that  their  comment 
has  been  received  should  enclose  a  self- 
addressed,  stamped  postcard  or 
envelope.  The  relations  may  be 
changed  as  a  result  of  the  comments 
received.  All  comments  received  before 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  these  proposed  regulations.  No  public 
hearing  is  planned,  but  one  may  be  held 
et  a  time  and  place  to  be  set  in  a  later 
notice  in  the  Federal  Register  if 
requested  in  %vriting  by  an  interested 
person  who  can  demonsfrate  that  tfie 
opportunity  to  make  an  oral 
presentation  will  aid  in  this  ruelmaldng. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Commander  Richard  S.  Tweedie.  Project 
Manager,  Office  of  Merchant  Marine 
Safety,  and  Mr.  Stanley  Colby,  Project 
Anomey,  Office  of  Chief  Counsel 

Background 

Ninety-five  percent  of  the  Outer 
Continental  Shelf  oU  produced  in  the 
U.S.  is  transferred  to  shore  via  pipeline 
at  the  present  time.  This  is  the  most  cost 
effective  and  efficient  transfer  method 
for  most  established  wells  on  the  OCS. 
The  remaining  five  percent  of  the  total 
OCS  oil  produced  in  this  coimtry  is 
transferred  by  tank  barge.  The  oil  that  is 
transferred  by  tank  vessel  usually 
comes  bom  one  of  four  sources: 

a.  A  new  well  which  has  not  been 
connected  to  a  pipeline. 

b.  A  gas  well  which  also  produces  a 
limited  amount  of  distillate  for  which  a 
pipeline  may  be  uneconomical  or  under 
construction. 

c.  A  marginal  well  that  produces 
insufficient  crude  to  justify  the 
construction  of  a  pipeline. 

d.  A  well  for  which  a  piepeline  may 
not  be  acceptable  due  to  technical, 
political,  or  environmental  concerns. 
The  OCS  oil  presentiy  being  transported 
by  tank  vessel  is  stored  abotud  the 
platform  until  a  sufficient  quantity  is 
available  for  transfer  to  shore.  Currently 
there  are  19  tank  barges  and  no  tank 
ships  holding  a  Federal  Maritime 
Commission  Certificate  of  Financial 
Responsibility  permitting  them  to  engage 
in  this  frade. 

Future  discoveries  may  result  in  an 
increase  in  the  transfer  of  OCS  oil  by 
tank  vessels  as  finds  are  made  further 
offshore  or  in  areas  where  it  is  more 
cosdy  to  lay  pipelines.  An  increase  in 
this  trade  could  increase  the  threat  of  oil 
pollution  to  the  waters  in  which  this 


traffic  would  take  place.  These 
regulations  are  being  proposed  to  reduce 
this  threat 

Discussion 

The  proposed  regulations  would 
require  all  tank  vessels,  except  barges 
that  do  not  ballast  cargo  tanks  while 
enroute.  engaged  in  the  transfer  of  oil 
from  an  offshore  oil  exploitation  or 
production  facility  on  die  OCS  of  die 
United  States  to  have  by  June  1, 1980: 

a.  Segregated  ballast  tanks  (SBT), 

b.  Dedicated  clean  ballast  tanks 
(CBT),  or 

c.  Special  ballast  arrangements. 
While  most  of  the  OCS  oil  vtrill  be 

transported  by  U.S.  flag  vessels  some 
could  be  transported  by  foreign  flag 
vessds  under  certain  limited 
>  circumstances.  This  proposal  includes 
requirements  for  U.S.  flag  and  foreign 
flag  vessels  such  that  die  marine 
environment  is  protected  under  all 
possible  circumstances.  He  vessels 
engaged  in  this  trade  would  also  have  to 
meet  all  other  applicable  requirements 
of  33  CFR  Part  157.  including  §  8 157.10 
and  157.10a. 

SBT  are  tanks  which  are  completely 
separated  from  cargo  oil  and  fuel  oil 
systems  and  which  are  permanently 
allocated  to  the  carriage  of  water 
ballast 

CBT  are  cargo  tanks  dedicated  solely 
to  the  carriage  of  clean  ballast  water 
and  are  no  longer  used  to  cany  cargo. 
The  associated  piping  systems  and 
pumps  may  be  common  for  both  cargo 
and  ballast  systems  provided  they  are 
capable  of  being  drained  and  thoroughly 
flushed  prior  to  handling  dean  ballast 

The  capacity  of  SBT  or  CBT  required 
would  be  dependent  upon  the  vessel's 
size  with  two  different  minimum  mean 
draft  and  maximum  trim  requirements- 
one  for  vessels  150  meters  or  more  in 
length  and  one  for  vessels  less  than  ISO 
meters  in  length.  The  standards  for 
vessels  150  meters  or  more  in  length  are 
the  same  as  those  contained  in  the 
International  Convention  for  the 
Prevention  of  Pollution  horn  Ships,  1973. 
The  proposed  draft  and  trim  standards 
for  vessels  less  than  150  meters  in  length 
are  the  recommendations  of  the  Inter- 
governmental Maritime  Consultative 
Organization  (MEPC  XI/21). 

Special  ballast  arrangements  are 
ballasting  methods  that  would  allow  for 
the  safe  navigation  of  the  vessel,  would 
prevent  the  mixing  of  ballast  water  with 
cargo  oil  through  the  use  of  vessel 
design  requirements  and  operating 
restrictions,  and  would  have  to  be 
acceptable  to  the  Commandant  This 
proposal  limits  the  use  of  special  ballast 
arrangements  to  a  specified  route  on 
which  the  vessels  do  not  travel  more 
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than  50  miles  from  shore  and  the  ballast 
voyage  is  less  than  10  hours  in  duratioa 
The  concept  of  special  ballast 
arrangements  for  vessels  in  specialized 
trades  was  originally  advanced  at  the 
International  Conference  on  Tanker 
Safety  and  Pollution  Prevention,  197& 
Regulation  13D  of  the  MARPOL  Protocol 
contains  a  version  of  this  concept 

These  proposed  regulations  would 
implement  Revised  Statutes  4417a  (7)(M) 
(Port  and  Tanker  Safety  Act  of  1978,  92 
Stat  1480, 46  U.S.C.  391a].  The  proposed 
implementation  date  and  application  of 
these  standards  for  self-propelled 
vessels  are  mandated  by  the  Port  and 
Tanker  Safety  Act  of  197&  The  intent  of 
these  requirements  is  to  insure  there  will 
not  be  any  increase  in  operational  oil 
pollution  due  to  dischaise  of  ballast 
water  at  the  offshore  loading  site.  In 
carrying  this  intent  to  its  logical 
conclusion  it  is  necessary  to  include  in 
the  regulatory  action  barges  that  carry 
ballast  on  the  voyage  to  the  transfer 
facility.  However,  the  types  of  barges 
that  are  presently  engaged  in  this  trade 
do  not  normally  ballast,  thus,  in  practice 
these  proposed  rules  would  seldom 
apply  to  them. 

Ecooomic  Impact 

These  requirements  would  have  no 
immediate  economic  impact  since  the 
applicable  vessels  are  not  presently 
engaged  in  this  trade.  If  a  significant 
trade  involving  the  transfer  of  OCS  oil 
by  these  vessels  did  develop  at  a  future 
date  the  economic  impact  would  be 
dependent  on  the  type  of  vessels  used, 
the  location  of  the  trade,  and  the  amount 
of  oil  transferred. 

Some  tank  vessels  of  20,000  DWT  or 
more  would  already  have  SBT  because 
of  other  requirements  in  Part  157.  Thus 
the  economic  impact  would  be  greatest 
if  vessels  less  than  20,000  DWT  were 
used  in  this  trade  since  there  are  no 
existing  CBT  or  SBT  requirements  for 
these  vessels. 

The  particular  trade  route  woidd  not 
only  affect  the  size  and  type  of  vessel 
but  could  also  determine  the  amount  of 
ballast  the  vessel  would  carry  on  the 
ballast  leg  of  the  voyage.  Some  trade 
routes  might  be  amenable  to  the  special 
ballast  arrangement  altematative  where 
the  amount  of  ballast  the  vessel  would 
carry  could  be  fairly  small  for  fair 
weather  operations.  During  periods  of 
expected  normal  heavy  weather 
(winter),  the  vessel  would  provide 
additional  ballast  in  a  manner  that 
would  not  mix  ballast  water  and  cargo. 
One  method  of  providing  this  additional 
ballast  would  be  to  carry  cargo  oil  in  the 
cargo  tanks  on  the  ballast  leg  of  the 
voyage  to  the  transfer  facility  on  the 
Outer  Continental  Shelf.  This  would 


permit  an  increased  vessel  carrying 
capacity  during  good  weather  and 
eliminate  mixing  ballast  water  with 
cargo  diving  heavy  weather.  This 
system  has  been  used  in  the  North  Sea 
oil  fields. 

The  capital  cost  of  retrofitting  SBT  or 
CBT  to  an  existing  tank  vessel  of  20.000 
DWT  would  vary  from  about  100,000  for 
CBT  to  about  $800,000  for  SBT.  These 
requirements  will  reduce  the  vessel's 
cargo  capacity  which  will  result  in  an 
equivalent  increase  in  operating  costs  to 
transport  the  original  amount  of  oil. 
Since  this  trade  does  not  exist  at  the 
present  time,  direct  economic 
comparisons  or  calculation  of  the  total 
costs  of  this  regulation  cannot  be  made; 
however,  given  the  cost  differentials 
between  pipelines  and  tank  vessels,  it  is 
believed  by  the  Coast  Guard  that  this 
trade  will  be  small.  The  preference  for 
pipelines  on  the  OCS  is  evidenced  by 
the  fact  that  95%  of  all  OCS  oil  is 
presently  transferred  through  pipelines. 

Environmental  Impact 

The  proposed  regulatory  action  will 
not  have  a  significant  environmental 
impact  There  would  be  no  short  term 
impact  since  there  would  be  almost  no 
vessels  affected  by  this  regulatory 
action  at  the  time  of  implementation. 
The  future  impact  would  be  proportional 
to  the  size  of  the  trade  that  did  develop: 
however,  it  is  believed  by  the  Coast 
Guard  that  the  primary  means  of 
transferring  OCS  oil  ashore  will 
continue  to  be  pipelines. 

The  proposed  regulations  are  directed 
at  reducing  operational  oil  pollution 
from  tank  vessels  that  could  occur  if  a 
substantial  vessel  trade  developed  to 
transfer  OCS  oil  ashore.  Operational  oil 
pollution  from  tank  vessels  occurs  from 
deballasting,  tank  cleaning,  and  sludge 
removal  prior  to  shipyard  entry.  CBT. 
SBT  and  the  special  ballast 
arrangements  would  nearly  eliminate  oil 
pollution  generated  during  the 
deballasting  operation.  When  SBT  is 
used,  the  badlast  pumping,  piping,  and 
tanks  are  isolated  from  all  oil  systems. 

Ballast  in  a  CBT  system  is  carried  in 
tanks  dedicated  to  baUast;  however,  the 
ballast  water  can  be  transferred  to  and 
from  the  ballast  tanks  with  the  cargo 
pumping  and  piping  system.  The  success 
of  a  CBT  system  would  depend  upon  the 
vessel's  adherence  to  a  detailed 
operating  procedure.  For  this  reason,  an 
approved  operating  manual  wouldbe 
required  for  each  vessel  with  a  CBT 
system.  Being  tailored  for  each  vessel, 
these  manuals  would  be  exptected  to 
enhance  performance  of  these 
operations  as  well  as  provide  specific 
information  for  crew  members.  Special 
ballast  arrangements  would  be 


approved  ordy  if  they  prevent  the  mixing 
of  ballast  water  with  cargo  oiL 

This  Notice  of  Proposed  Rulemaking  is 
non-significant  and  has  been  reviewed 
under  the  Department  of 
Transportation's  "Regulatory  Policies 
and  Procedures"  (44  PR  11034,  February 
26, 1979).  A  Draft  Environmental 
Assessment  and  Draft  Regulatory 
Evaluation  have  been  prepiared  and 
included  in  die  public  docket  They  may 
be  obtained  as  indicated  in 
"ADDRESSES".  The  issuance  of  a 
finding  of  no  significant  environmental 
impact  is  expected. 

in  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  157  of  Title  33, 
Code  of  Federal  Regulations  as  follows: 

1.  By  amending  }  157.08  by  revising 
paragraph  (g)  and  by  adding  paragraph 
(h)  to  read  as  follows: 

{1S7iM   AppfcsbWtyef  Subpart  a 

•       •       •       •       • 

(g)  Sections  157X)9(b)(3).  157.10(c)(3). 
lS7.10a(d)(3).  and  157.10b(b](3)  do  not 
apply  to  tank  barges. 

(h)  Section  157.10b  does  not  apply  to 
tank  barges  if  they  do  not  carry  ballast 
while  they  are  engaged  in  trade 
involving  the  transfer  of  crude  oil  &t>m 
an  offshore  oil  exploitation  or 
production  facility  on  the  Outer 
Continental  Shelf  of  Uie  United  States. 

2.  By  adding  S  157.10b  to  read  as 
follows: 

1 157.10b   SagragatadbaBast  tanks, 
dadicatad  daan  baHast  tanka,  and  apadal 
ballaat  arrangamanta  for  tank  vassals 
transporting  Outer  Contlnantal  Stialf  oL 

(a)  Not  later  than  June  1. 1980.  each 
tank  vessel  that  is  engaged  in  the 
transfer  of  crude  oil  from  an  offshore  oil 
exploitation  or  production  facility  on  the 
Outer  Continental  Shelf  of  die  United 
States  must  if  segregated  ballast  tanks 
or  dedicated  clean  ballast  tanks  are  not 
required  under  S  157.09. 1 157.10  or 

1 157.10a,  have  one  of  the  following: 

(1)  Segregated  ballast  tanks  with  a 
total  capacity  to  meet  the  draft  and  trim 
requirements  in  paragraph  (b)  of  this 
section. 

(2)  Dedicated  clean  ballast  tanks 
having  a  total  capacity  to  meet  the  draft 
and  trim  requirements  in  paragraph  (b) 
of  this  section  and  meeting  the  design 
and  equipment  requirements  xmder 
Subpart  E  of  this  part 

(3)  Special  ballast  arrangements 
acceptable  to  the  Coast  Guard. 

(b)  In  any  ballast  condition  during  any 
part  of  a  voyage,  including  that  a 
lightweight  with  either  segregated 
ballast  in  segregated  ballast  tanlcs  or 
clean  ballast  in  dedicated  clean  ballast 
tanks,  each  vessel  under  paragraph 
(a)(1)  or  (a)(2)  of  diia  section  must  have 


the  oapabihty  of  meeting  each  of  the 
following: 

(1)  The  molded  draft  amidship  (dm),  in 
meters,  without  taking  into  account 
vessel  deformation,  must  not  be  less 
than  "dm"  in  the  following  mathematical 
relaUonship: 

dm =2.00+0.020L  for  vessels  of  150  meters  or 

mora  in  length 
dm = 1.25 +0.025L  for  vessels  less  than  ISO 

meters  in  length 

(2)  The  drafts,  in  meters,  at  the 
forward  and  after  perpendiculars  must 
correspond  to  those  determined  by  the 
draft  amidship  under  paragraph  Cb)(l)  of 
this  aection,  in  association  with  a  trim, 
in  meters,  by  the  stem  (t)  of  no  more 
than  "t"  in  the  following  mathematical 
relationship: 

t=0.015L  for  vessels  of  ISO  meters  or  more  in 

length 
t=1.5+0.005L  for  vessels  less  than  150 

meters  in  length 

(3)  The  minimum  draft  at  the  after 
perpendicular  is  that  which  is  necessary 
to  obtain  full  immersion  of  the  propeller. 

(c)  Special  ballast  arrangements  are 
accepted  if — 

(1)  The  vessel  is  dedicated  to  one 
specific  route; 

(2)  Each  offshore  transfer  facility  on 
the  route  is  less  than  50  miles  bom 
shore; 

(3)  The  duration  of  the  ballast  voyage 
is  less  than  10  hours; 

(4)  They  prevent  the  mixing  of  ballast 
water  and  cargo  oil;  and 

(5)  They  provide  suitable  draft  and 
trim  to  allow  for  the  safe  navigation  of 
the  vessel  on  the  intended  route. 

(d)  The  owner  or  operator  of  a  vessel 
that  meets  paragraph  (c)  of  this  section 
must  apply  for  acceptance  of  the  special 
ballad  arrangement  in  writing,  to  the 
Officer  in  Charge,  Marine  Inspection  of 
the  zone  in  which  the  vessel  operates. 
The  application  must  contain-^ 

(1)  The  specific  route  on  which  the 
vessel  would  operate; 

(2)  The  type  of  ballast  to  be  carried; 

(3)  The  location  of  the  ballast  on  the 
vessel; 

(4)  Calculations  of  draft  and  trim  for 
maximum  ballast  conditions;  and 

(5)  The  associated  operating 
requirements  or  limitations  necessary  to 
ensure  safe  navigation  of  the  vessel. 

Note. — Operating  requirements  or 
limitations  necessary  to  ensure  safe 
navigation  of  the  vessel  could  include  (but 
are  not  limited  to)  weather  conditions  under 
which  the  vessel  would  not  operate  and 
weather  conditions  under  which  caigo  would 
be  carried  in  certain  caigo  tanks  on  the 
ballast  Voyage. 

(e)  The  Coast  Guard  will  inform  each 
applicant  for  special  ballast 
arrangements  under  paragraph  (d)  of 


this  section  whether  or  not  the 
arrangements  are  accepted.  If  they  are 
not  accepted,  the  reasons  why  they  are 
not  accepted  will  be  stated. 

(f)  Each  tank  vessel  under  this  section 
may  be  designed  to  carry  ballast  water 
in  cargo  tanks,  as  allowed  under 
S  157  J5. 

3.  By  revising  the  introductory  text  in 
§  157.11(d)  to  read  as  follows: 

§  1 57. 1 1    Pumping,  piping  and  discharge 
arrangements. 

•  •        •        •        * 

(d)  Each  tank  vessel  under  §  157.09, 
§  157.10a,  or  §  157.10b  must  have— 

•  *        •        *        • 

4.  By  revising  S  157.15(b)(1)  to  read  as 
follows: 

§  157.15    Stop  tanics  in  tank  vessels. 

•  *        *        *        • 

(b)  •  •  • 

(1)  Segregated  ballast  tanks  that  meet 
the  requirements  in  §  157.09,  §  157.10, 
§  157.10a,  or  §  157.10b;  or 

•  •        •        ♦        • 

5.  By  revising  the  introductory  text  in 
§  157.24(c)  to  read  as  follows: 

S 1 57.24    Submission  of  calculations, 
plans,  and  specifications. 

•  *        *        •        • 

(c)  Calculations  to  substantiate 
compliance  with  the  segregated  ballast 
capacity  and  distribution  requirements 
in  §  157.09.  §  157.10,  §  157.10a,  or 

§  157.10b  or  a  letter  from  the  government 
of  the  vessel's  flag  state  certifying  that 
the  vessel  complies  with  the  segregated 
ballast  capacity  and  distribution 
requirements  in — 

(1)  Section  157.09.  §  157.10,  §  157.1Ga. 
or  §  157.10b:  or 

•  •        *        .        . 

6.  By  revising  the  introductory  text  In 
§  157.35  to  read  as  follows: 

S  157.35    Ballast  added  to  cargo  tanlcs. 

The  master  of  a  tank  vessel  that  meets 
$157.09.  §157.10,  §157.10a(a)(l), 
S  157.10a(b).  §  157.10a(c).  or  §  157.10b(a) 
shall  ensure  that  ballast  water  is  carried 
in  a  cargo  tank  only  if — 
***** 

7.  By  revising  §  157.37(b)  to  read  as 
follows: 

S  157.37    Discharge  of  cargo  residues. 
***** 

(b)  Cargo  residues  and  tank  washings 
must  be  transferred  to  a  shore  based 
reception  facility  by  the  following: 

(1)  Each  tank  vessel  that  only  carries 
asphalt 

(2)  Each  tank  vessel  that  is  engaged  in 
the  transfer  of  oil  from  an  offshore 
exploitation  or  production  facility  on  the 


Outer  Continental  Shelf  of  the  United 
States. 

8.  By  revising  the  introductory  text  of 
§  157.200(a)  to  read  as  follows: 

§157.200    Plans  for  U.S.  tsnk  vassals: 
Submission. 

(a)  Before  the  date  on  which  the 
dedicated  clean  ballast  tanks  are 
required  by  this  part  the  owner  or 
operator  of  each  U.S.  tank  vessel  under 
§  157.10a(b),  S  157.10a(c)(2).  or 
§  157.10b(a)(2)  must  submit  to  Uie  Coast 
Guard  plans  that  include — 
***** 

9.  By  revising  the  introductory  text  of 
§  157.202  to  read  as  follows: 

§  157.202    Plans  and  documents  for 
foreign  tank  vessels:  Submisston. 

If  the  owner  or  operator  of  a  foreign 
tank  vessel  under  8 157J0a(b), 
§  157.l0a(c)(2),  or  S  157.10b(a)(2)  desires 
the  letter  from  the  Coast  Guaid  under 
§  157.204  accepting  the  plans  submitted 
imder  this  pMagraph.  the  owner  or 
operator  must  submit  to  the 
Commandant  (G-MMT),  U.S.  Coast 
Guard.  Washington,  D.C.  20593 — 
***** 

10.  By  revising  §  157.206  to  read  as 
follows: 

§  1 57.206    Dedicated  Clean  Ballast  Tanks 
Operations  Manual  for  U.S.  tank  vessels: 
Submission. 

Before  the  date  on  which  the 
dedicated  clean  ballast  tanks  are 
required  by  this  part,  the  owner  or 
operator  of  a  U.S.  tank  vessel  under 
1 157.10a(b).  §  157.10a(c)(2).  or 
§  157.10b(a)(2)  must  submit  two  copies 
of  a  Dedicated  Clean  Ballast  Tanks 
Operations  Manual  that  meets  §  157.224 
to  the  Officer  in  Charge,  Marine 
Inspection,  of  the  zone  in  which  the 
dedicated  clean  ballast  tank  system  is 
Installed  or  to  the  appropriate  Coast 
Guard  field  technical  office  listed  in 
§  157.200(b). 

11.  By  revising  §  157.208  to  read  as 
follows: 

§  1 57.208    Dedicated  Clean  Ballast  Tanks 
Operations  Manual  for  foreign  tank  vessels: 
Submission. 

If  the  owner  or  operator  of  a  foreign 
tank  vessel  under  §  157.10a(b). 
§  157.10(c)(2).  or  §  157.10b(a)(2)  desires  a 
Coast  Guard  approved  Dedicated  Clean 
Ballast  Tanks  Operations  Manual  under 
§  157.210.  the  owner  or  operator  must 
submit  two  copies  of  a  manual  that 
meets  §  157.224  to  the  Commandant 
(G— MMT).  U.S.  Coast  Guard. 
Washington.  D.C.  20593. 

12.  By  revising  the  introductory  text  of 
§  157.214  to  read  as  follows: 


29090 


Federal  Register  /  Vol.  45.  No.  86  /  Thursday.  May  1.  1980  /  Proposed  Rules 


I1S7.214    R«qulr«ddoouiMnts:UAtank 


On  and  after  the  date  on  which  the 
dedicated  clean  ballast  tanks  are 
required  by  this  part  the  owner, 
operator,  and  master  of  a  U.S.  tank 
vessel  under  1 157.10a(b), 
1 157.10a(c)(2).  or  1 157.10b(a)(2]  shall 
ensure  that  the  vessel  does  not  engage 
in  a  voyage  unless  the  vessel  has  on 
board— 
•       •       •        *       • 

13.  By  revising  the  introductory  text  of 
S  157.216  to  read  as  follows: 


Clean  Ballast  Tanks  Operations  Manual 
approved  under  1 157.210  and  is 
operating  in  the  navigable  waters  of  the 
United  States  or  transferring  cargo  at  a 
port  or  place  subject  to  the  jurisdiction 
of  the  United  States  and  the  master  of  a 
U.S.  tank  vessel  under  1 157.10a(b). 
1 157.10a(c)(2).  or  { 157.10b(a)  shall 
ensure  that  the  procedures  listed  in  the 
Dedicated  Clean  Ballast  Tanks 
Operations  Manual  are  followed. 

17.  By  revising  §  157.228  to  read  as 
follows: 

f157.22t    laoiatlng  valv— ;  aoaed  during  a 


f1S7.21<    RaquirMi  documents:  Foreign         voyaga. 


On  and  alter  the  date  on  which  the 
dedicated  clean  ballast  tanks  are 
required  by  this  part,  the  owner, 
operator,  and  master  of  a  foreign  tank 
vessel  under  §  157.10a(b), 
S  157.10a(c)(2),  or  §  157.10b(a)(2)  shall 
ensure  that  the  vessel  does  not  enter  the 
navigable  waters  of  the  United  States  or 
transfer  cargo  at  a  port  or  place  subject 
to  the  jurisdiction  of  the  United  States 
unless  the  vessel  has  on  board — 


14.  By  revising  §  157.220(a)  to  read  as 
follows: 

S  157.220    Dedicatad  dMMt  ballast  tanks: 
Standards. 

(a)  Cargo  tanks  that  are  designated  as 
dedicated  clean  ballast  tanks  must 
allow  the  tank  vessel  to  meet  the  draft 
and  trim  requirements  under 
8 157.10a(d)  and  §  157.10b(b). 

15.  By  revising  the  introductory  text  of 
§  157.225  to  read  as  follows: 

5157.225  Dedlcatsd  dean  ballast  tsnks 
opsrations:  GsnsrsL 

The  master  of  a  tank  vessel  under 
S  157.10a(b).  1 157.10a(c)(2).  or 
§  157.10b(a)(2]  shall  ensure  that— 

16.  By  revising  {  157.226  to  read  as 
follows: 

9157.226  DMficatMl  Clean  Ballast  Tanks 
Operations  Manual:  Procedures  to  bs 
followed. 

The  master  of  a  foreign  tank  vessel 
under  §  157.10a(b).  §  157.l0a(c)(2).  or 
§  157.l0b(a)(2)  that  has  a  Dedicated 


(a)  The  master  of  each  U.S.  tank 
^  vessel  under  S  lS7.10a(b). 
V  1 157.10a(c)(2].  or  §  157.10b(a)(2)  shall 
ensure  that  the  valves  under  1 157.222(d) 
remain  closed  during  each  voyage. 

The  master  of  each  foreign  tank  vessel 
under  §  157.10a(b),  S  157.10a(c)(2),  or 
1 157.10b(a)(2]  shall  ensure  that  the 
valves  under  i  lS7.222(d)  remain  closed 
when  the  vessel  is  on  a  voyage  in  the 
navigable  waters  of  the  United  States. 

(Sec.  5,  Port  and  Tanker  Safety  Act  of  1978, 
S2  Stat  1480  (46  U.S.a  391a):  49  CFR 
1.46(n)(4)) 

Dated  April  9, 1980. 
Heniy  H.  Bell. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 
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[Docket  Na  FEMA561S] 

National  Flood  insurance  Program; 
Propose<^  Flood  Elevation 
Determinations 

AOENCY:  Federal  Insuran^ 
Administration.  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 


the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  program  (NFIF). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  ]ocal  circidation  in  each 
community. 

AOORCSSes:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-6872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080.  Room  5270. 451  Seventh  Street. 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  and  section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat.  980. 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1966 
(Title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448]),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)  (presently  also  appearing  at  its 
former  Title  24,  Chapter  10.  Part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  (formerly 
section  1910.3)  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 
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trhe  proposed  base  (100-year)  flood  elevations  for  selected  locations  are: 
I 

Propoeed  Base  (100-Year)  Flood  Elevatlora 


Siato 


Ctty/tMm/oounty 


Source  of  fkxxltng 


Location 


fOapthin 
<Mt  above 
^groun^ 
*Clavaiion 
in  feet 
(NGVO) 


Connafciicut 


Stamtwri  (Town},  FakMd  County  Mianus  Rwer 50  feet  upstream  ftxwn  center  ot  Merriljrook  t^ne 

Intersectisiiot  river  and  center  o(  Farms  Road 

™PP°^"  "**« Intersection  ol  Green  Place  and  Renwick  Street 

V  lOOleet  upstream  from  center  of  Cold  Spring  Road_ 

Intersection  of  Black  Road  and  Wire  Mill  Road 

Noroton  River Intersection  of  river  and  center  of  Glen  Terrace 


Intersection  of  river  and  center  of  Camp  Avenue „ 

•    w  To«sor^  Brook 25  feet  upstream  from  intersection  of  Ixook  and  center  of  VVeist  Lane 

-  '"•"^  "O** 2S  feet  upstream  from  instersection  of  Ixook  and  center  of  Beeervoir 

Lane. 

Long  Island  Sound Intersection  of  Tupper  Drive  and  Carter  Drive 

Intersection  of  Flying  Ckaud  Road  and  Dotptwi  Cove  Way 
I  laps  available  at  City  Clerk's  Office.  175  Atlantic  Street,  Stamford,  Connecticut 


comments  to  the  HonoraUa  Luis  Clapes,  Mayor,  City  of  Stamford,  Municipal  Office  Building.  429  Atlantic  Street,  Stamford,  Connecticut  06901 


Beltiel,  Town,  Suaaex  County Chesapeake  Bay  (Broad  Cre*).. 

Maps  availabia  •(  the  Bethel  Mettwdist  ChurcK 

fend  comment*  to  Mr.  K  K.  Graves.  Council  Piaaidant  of  Bethel,  P.O.  Box  40,  Bethel,  Delaware  19931 


Entire  shoreline  witt)in  Bethel.. 


Oi)laMM|«..„ Blades,  Town,  Sussex  County Chesapeake  Bay  p4anticoke 

River). 
Maps  available  at  the  Blades  Town  Hal,  4th  Street 
Send  comments  to  Honorable  Lester  Kurd.  Mayor  of  Blades,  Box  691,  Blades.  Delaware  19973 


Entire  shoreline  within  community ., 


Laurel.  Town,  Suaaex  County Broad  Creek „.. 

Rossakatum  Brandt . 


Georgetown  Road  Branch . 


Downstream  Corporate  Limits 

Downstream  skJe  of  Willow  Street 

Upstream  Corporate  Limits _ 

Confluence  urith  Broad  Creek _ _ 

Downstream  West  6th  Street ^_. 

Upstream  West  6th  Street „.. _. .Z_'. 

Upstream  Corporate  Limits 

Approximately  790  feet  upstream  of  Oaklane  Drive. 
Confluence  with  Records  Pond.. 


Map*  available  at  the  Laurel  Town  Hal 

Sfcnd  comments  to  Honorable  William  Homer.  Mayor  of  Laurel.  P.O.  Box  210.  Laurel.  Delaware  19956. 


Approximately  100  feet  downstream  of  Delaware  Avenue.. 

Upstream  Delaware  Avernie 

Upstream  Corporate  Limits _ 


Ftortda 


Wakulla  County.  Unincorporated 
Areas. 


Georgia 


•103 

•193 
•22 
•41 

•137 
•41 
•75 
•56 

•280 

•12 
•12 


•6 

•7 

•12 

•7 

•9 

•12 

•14 

•15 

•12 

•17 

•25 

•27 


Sopchoppy  River Intersection  of  River  and  State  Highway  22 _  MS 

'-''*'  (>oek 100  feet  upstream  from  intersection  of  River  and  State  High«vay  374...  •22 

200  feet  upstream  from  intersection  of  River  and  State  Highway  368...  ^31 

Buckhom  Creek. 150  feet  upstream  from  intersection  of  Creek  and  U.S.  High«ray  319  '21 

and  State  Highway  375. 
West  Branch  Buckhom  Creek         200  feet  upstream  from  intersection  of  Creek  and  U.S.  Highway  319  '23 

and  State  Highway  375. 

Ochlockonee  River Intersection  of  River  and  U.S.  Highway  319  and  State  Highway  377 Ml 

Gulf  of  MexkJO mtersecfion  of  State  Highway  372B  and  State  Highways  30.  61  and  "10 

U.S.  Highway  9B  near  Panacea  Partt. 
Intersection  of  State  Highway  365  and  State  Highway  30  md  U.S.  "12 

Highway  98  at  Newport 
Maps  availabte  at  Wakulla  County  Courthouaa,  Church  Street.  Crawfordville,  Fkxida 
84nd  comments  to  Mr.  Joe  Ouggar.  Chainnan,  Board  of  County  Commissioners,  WakuHa  County,  PC  Box  580.  Crawfordville.  Florida  32327. 


Savannah  (City).  Chatham  County  Pipe  Makers  Canal State  Route  307  100  feet  upstream  from  centerkne 'u 

Savannah  fliver Area  in  the  vicinity  of  the  intersection  of  C^arolan  Street  and  Danion  'il 

Street. 

Area  in  the  vicinity  of  the  intersection  of  Wheaton  Street  and  Hitch  *ii 
Drive. 

Area  in  the  vicinity  of  the  intersectk)n  of  Riverview  Drive  wid  Gregory  '12 
Street 

Area  in  the  vtoinity  of  Derenne  Avenue  and  Athens  Drive „..  '13 

Area  in  the  vicinity  of  the  intersection  of  Fulton  Road  and  l^avaio  '13 

Road. 

Area  in  the  vicinity  of  the  intersectton  of  Schley  Avenue  and  Old  B«n  *14 
Road. 

Area  in  the  vk^nity  of  EBa  Island _ '15 

SfxingMiS  Canal Ogeechee  Road  100  feet  upstream  from  centerfine 1"Z  '12 

52nd  Street  at  centerline „„  .13 

SpringfieW  Canal  Tributary  A Tremont  Road  200  feet  upstream  from  cemeriine Z '13 

Casey  Canal Vctory  Drive  at  centeriine _ _'_  '14 

Meridian  Road  1500  feet  upstream  from  centeriine...- '13 

^'•'''to"  C«n«' Edgewater  Road  50  feet  upstream  from  centeriine '12 

_^                                            Montgomery  Cross  Road  100  feet  downstream  from  centerlkie '15 

Dundee  Canal „ Seaboard  Coast  Une  Railroad  (third  crossing)  500  feet  downsteam  •« 

from  centeriine. 
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PropoMd  B*M  (IOO-Ymt)  Flood  Bovadono-Continued 


Stale 


CMy/lown/county 


Sourc*  ol  toodkifl 


Lx>cation 


ground 

*Elava«on 

inlMl 

(NGVD) 


WMiir*  Caml 

WM*«  Cwwl  Titwtwy  A... 
WIthir*  CwMl  Tributary  Ai.. 


Atxroom  Strael  100  feel  upMream  Ironi  conHrHna.. 

Largo  Drive  a(  onlerHna _ 

Holland  Drive  at  cenlarline 


Ai  oonAuence  «wth  Mfilshlre  Canal  Tributary  A.. 


•12 

•18 
•80 

•ie 


Map*  availabia  at  Oy  Hal.  Bui  «  Bay  Street.  Savannah,  Georgia. 

Send  comrtientt  to  the  Hon.  John  P.  Rouaakia.  Mayor.  CMy  01  Savwmah.  City  Hal.  P.O.  Bok  1027,  S•vanna^  Georgia  31402. 


nnoia „ (C)  Canrt,  Wtiite  County Utae  Wabaah  RlMr.. 


Highway  460. 
Conral. 


•37» 
•379 


Map*  aviable  at  City  Hal. 
Send  oomments  10  the  Ho 


Main  Street,  Canni.  Wnota. 

n.  J.  B.  Browm.  Mayor.  City  ol  Carmi,  CNy  Hal,  Main  SMel.  Canni, 


62621. 


(C)  Chatrpaign,  Champaign 
County. 


Boneyard  Creek 

About  17S  leet  upekeam  of  Springfield  Avenue — 

Juat  downatreani  of  Corval ...»...».....„...».»... 

About  SO  leal  downelraam  o(  Minoia  Central  GuH  Railroad 

Juat  upalre«n  ol  Mnola  Central  GiK  FWIread 

Upper  Boneyard  Creeli „ About  100  ieet  downateam  o(  Neil  Street 

JiMt  doiwiatream  of  Btoomington  noed »..»..».»....»...«..».».... 

At  oonfluerioe  vMh  Ooneyerd  Creek ». » 

About  700  leet  upelreem  of  confluence  with  Boneyard  Creek.. 

About  950  (aet  downetreaw  ol  Kirby  Avenue 

About  ISO  feet  downetre«n  of  WHiam  Sheet . 

Juat  doemetreani  of  Springfield  Avenue.. — ........ 

Juat  doi»nabeam  of  Parkland  Way  Road „ 

Juat  upeireani  of  Conral 

At  conMuenoa  «Mh  Copper  Slough 

UpaMem  of  confluarioe  with  Copper  Slough....... 

PNnney  Branch _ tJWO  feet  downetieam  of  Duncan  Road 

Juat  upeMam  of  Hemlock  Drive »...«.».» 


Thinl  Street  Boneyard  Creek 

Tributary. 
Copper  Sloui^ 


John  Street  Copper  SkM^ 
Tributary. 


•720 
•728 
•729 
•731 
•733 
•739 
•747 
•722 
•729 
•712 
•720 
•724 
•744 
•750 
•721 
•729 
•709 
•720 
•726 


About  300  feet  downstraem  Windsor  Road 

Maps  avWble  at  CKy  Hal,  Planning  and  Zoning  Oepanmenl.  102  HoiTh  Nel  Street.  Champ«gn.  Mnoia. 

Sand  comments  to  Hon.  Joan  Sevems.  Mayor.  Gty  of  Champaign,  CHy  Hal,  102  t*oi*>  Nel  Snel,  Ctwnpaign,  Minoia  61820  to  tly  attentwn  of  M*.  Betie  McKowa  Pl«mng  Dtreclor 


(V)  Lake  BkifT,  Lake  County _.  Skokie  River.. 


At  the  downstream  corporate  limit.. 
At  the  upetream  corporate  limit....... 


•660 
•671 
•584 


I  at  VMage  Hal.  40  East  Central  Avenue,  Lake  Bhjff.  IMnoia. 
Send  comments  to  Mr.  Thomas  H.  Oliver.  Village  President  VMaga  of  Lake  Bkifl.  VMage  Hal^  40  East  Central  Avenue.  Lake  Blulf.  Ilinoia  60044.  Attention:  Mr  Homer  Anknim.  VMage 


Itlnoia-- 


(C)  Patos  HMs.  Cook  County Stony  Creek  (West) MoUh  at  C^umet  Sag  Channel 

Juat  upetream  1 1 1th  Street 

juet  downstream  Harlem  Avenue.. 

Lucaa  Ditch Just  downetream  illih  Street 

Juat  dowrisfream  86lh  Avenue 


Lucas  DMohCut-oM.. 


About  2S0  leet  downstream  80th  Street _ 

ApproKtmately  1050  feet  upstream  ol  confluence.. 

Just  downelreem  103rd  Street 

Just  upetream  I03rd  Street.. 


Approximately  2200  leet  upstream  103rd  Street.. 


•583 
•567 
•591 
•566 
•501 
•595 
•569 
•593 
«S94 
SvS 


Send 


avalable  at  Mayors  Office.  City  Hal.  85S5  West  103rd  Street  PakM  Hils,  Minoia. 

comments  to  Hon.  Leonard  A.  Meyer,  Mayor.  City  of  Patoe  HMs.  City  Hal,  8555  West  103rd  Steet  PiMoe  HMs.  iMnois  60465. 


(C)  UrtMHia,  Champaign  County ....  Salne  Branch _. 

BoTMyard  Creek 

'  g  McCulough  Creek.. 


ApproMimately  1,600  leet  downstream  of  weswtittorporaia 

Juat  upetream^lWroadwty  AverMO „..., 

twimalelyl.'aootaatupi 


t  upefeeam  of  Linooln  Avenue 

Approrimatsly  1.450  feat  downitream  of  University  Avenue.. 
Just  dcMmslieam  of  western  corpora 

Juet  upstaam  of  Race  Street 

Juat  downstream  of  Windsor  Road ... 


•709 
•717 
•709 
•726 
•719 
•727 


Officer. 


Send 


available  at  CMy  Hal,  Cpde  Enforcement  Office,  400  South  Vine  Street  Urbwia.  Mkioia. 

comments  to  Hon.  Jeffrey  T.  MarUant  Mayor.  Qty  of  Urbana.  City  Hal.  400  South  Vine  Street  Urbana,  Minois  61801  to  the  attention  of  Mr.  Bnjce  WMen,  Acting  Code  Ei 


OOWestmontOu  Page  County...  SL  Joeeph  Creek. 


ApproDimateiy  1,500  feet  downstream  of  King  Arthur  Court  Crossing.... 

Juat  downstreem  of  Easy  Acres  Gdf  Course  Culven.. 

About  200  feet  upt>eam  from  Easy  Acres  QoN  Course  Cuhart „ 

Juet  downsaawn  of  SOth  Street 

Juat  upeM«n  of  WMiame  Street  new  59lh  Sfreel  Intersection 

JiNt  upefeaam  of  6lal  Street _._..„...._ 

Just  upsttewn  of  63rd  Steet __.«._._.. ..»„..,....,.._„.,„„.„. 

Sl  Joseph  Creek  Tributary At  confluence  with  St  Joeeph  Creek., 


ApproMknaisly  130  leet  kom  6lsi  Street.. 
Mapa  awalaUe  at  tie  VMage  Manager's  Office.  VMage  Hal.  31  Weel  Quincy  Street  Weatmont  WnM. 


•720 
•721 
•726 
•729 
•731 
•734 
•737 
•729 
•734 


Send  Comments  to  I*  Robert  Maciaiswaki.  VMage  Preaident  VMage  of  Westnwnt  VMage  Hal,  31  Waal  Qiincy  Sheet  Weetmont  Wnois  60569  to  ttie  altsntioo  of  Mr.  Otver  Bishop. 
VMage  Man  agar 
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Prepoowl  0099  (10O.Yoar)  Rood  El9valion9-ConliniMd 


C%/to««t/eaun^ . 


Source  of  floodhg 


Looalon 


fOm9iin 

tatabova 

Qpound. 


Kana^.. 


feilaal 


(Q  Eudora,  Oougtaa  Q»a%.. 


Eudora  MMdto  Tributary Jusi  upstream  of  Atchison  Topeka  and  SMa  Fe  R^koad.. 

Juat  upetream  of  7th  Street 

Just  upsfream  of  99i  Street JZ. 


Juat  upelreem  of  10«t  Street.. 
Just  upstream  of  11«t  Strsat.. 
Just  upstream  of  ^Z^^  Skaat.. 


Suion  East  Tributary.. 
Wakatuaa  Kver 


Approximaiely  900  feel  upelream  of  12lh  Street.. 

Just  upstream  of  10th  Street ; 

Corporate  InMs 

East  corporate  Imlls.. 


Maps  avalable  at  Qly  Hal.  Main  and  7ih  Straat  Eudora.  Kanaas. 

Sand  comments  to  Hoa  Jamea  Hoover.  Mayor.  Oy  ol  Eudora.  City  Hal,  Main  and  7th  Sheet  Eudora,  Kansas  66025. 


Approximately  650  leet  in  ipstream  from  Miin  Street.. 
West  corporate  biAs 


•907 
•919 
•919 
•927 
•931 
•833 
•837 
•837 
•837 
•806 
•806 

•807 


Masaachuaeils .. 


Ooylsion.  Towft  Worcattaf 
County. 


Sewal  Brook.. 


Sewal  Pood  Outlet 

Upstream  ol  YMCA  cutvart. 
Upstream  ol  Sewal  Sheet.. 


Approximaiely  0.145  nMe  i^Mhaam  ol  Sewal  Sheet. 
Appiaximalaly  0.27  mie  upsheam  ol  Sewal  Sheet.. 


Approximaiely  0.166  mie  downsheam  ol  OU  Stone  Own.. 

Downsheam  ol  OW  Stone  Dam 

Upsheam  ol  Old  Stone  Dam.. 


New  England  Talaphona 


Cold 


iiafDor 


Brook.. 


Approximately  0.01  iMe  downeheam  ol 

Company  culvett 
Downahaam  of  Mw  England  Talaphona  Company  cukMrt- 

Upsheam  ol  New  England  Telephone  Con«)wiy  culvert 

Approximataly  65'  upeheam  ol  New  England  Telaphona  Canyany 

culverl 

Oownaheam  Corporato  Limits 

Confluence  ol  Rawson  HM  Brook 

Upsheam  of  Reeanwir  Boad.. 


Approximately  0.202  mIe  upaheam  of  Resenroir  Road.. 
Approximately  0.281  mIe  upsheam  ol  Resenroir  Road.. 
Approximaiely  0.325  mIe  upsheam  of  Reservoir  Road.. 


•400 
•407 
•416 
•430 


•461 
•471 
•481 

•486 
•495 

•497 

•400 
•409 
•412 
•424 
•437 


Uipa  Bvalable  at  tie  Planning  Board.  Munh^Ml  BuMng.  Boylston.  Massachusetts. 

Band  ooiiiinents  to  I*.  Knolan  Spencer,  Chahman  of  9to  Board  of  Supen«aor8  of  Boylstoa  Municipal  BuikSng,  Main  Shee^ 


(Twp.)  Rushino.  Oaneiea  County.  Flint  River.. 


Just  upstream  Mount  Morris  Road .. 


Approximately  2  miles  upsteam  Mount  Moms  Road.. 

Downsheam  Qty  of  Fkjshing  corporate  imits 

Upsteam  dt^  of  Flushing  corporate  fenHs 

Just  downsheam  Elms  Road 

Bowman  Drain At  mouth 


Just  upsheam  Stanley  Road.. 
Just  upsheam  Johnaon  Road . 


Armshong  Creek .. 


Just  upsheam  Carpenter  Road.. 


About  550  feel  upsheam  Francea  Road . 

Just  upsheam  Mount  Morris  Road  - 

Just  upsheam  Stanley  Road .. 


At  confluence  wMh  Cattal  Swamp  Drain. 
Cattal  Swamp  Drain At  confluence  wiOi  Armahong  Creek.. 


Cole  Creek.. 


Mud  Creek.... 


Upsheam  cttporate  fimK  (Just  downsheam  of  Ehns  Road).. 

At  Qty  of  FkNhing  corporato  bniL 

Just  upsheam  McKinley  Road 

Just  downsheam  Potter  Road 


Just  downsheam  iVver  Street.. 
About  100  feet  upstream  River  Road.. 


At  downstream  City  of  Flushing  corporate  imit.. 

At  upstream  City  of  Fkishing  corporato  knit 

Just  upsheam  Morrish  Road 

Just  downstream  Potter  Road... 


avalaMs  «  Township  Hal,  6524  North  Seymour  Rood,  Flushing,  Michigan. 
Send  comments  to  Mr.  QeraM  Ward,  Supervisor.  Township  of  Flushing.  Township  HaN,  6524  North  Seymour  Road.  Flushina  Mkdiigan  48423. 


•646 

•666 

•668 

'663 

•667 

•701 

•706 

•712 

•721 

•680 

•602 

•702 

•705 

•70S 

•706 

•703 

•713 

•715 

•683 

•687 

•688 

•696 

•709 

•721 


(Q  Fanningtot^  Sl  Ffanooia 
Ootrn^. 


Kennedy  Branch _  Downsheam  corporate  fimits  (just  upsheam  of  State  Highway  32) 

Just  upsheam  Curtis  Sheet 

About  50  feet  upsheam  North  Carteton  Sheet „ 

About  1.400  feet  upeheam  North  Middle  Sheet 

St  Francis  River  Tributary Downsheam  corporate  Imits  (just  downsheam  of  Weat  CokjnMa 

Sheet). 
Upsheam  corporate  limits  (just  downsheam  of  West  Uberty  SheeQ 


Sand  comments 


al  9w  CHy  CMi-s  Office.  CNy  Hal.  110  West  Columbia.  Faimington.  Missouri. 
to  Hoa  W.  H  Ladbettor.  Mayor.  CKy  ol  Farmington,  City  Hal,  1 10  W.  Cokimbia,  Fannington,  Missouri  63640. 


•852 
•864 
•879 
•994 

•678 

•892 


Mtesouii.* 


(Q  Nntodi.  Sl  Ln*  County Maine  Craek.. 


tavalabto  at  CHy  Hal.  6990  Monroe  Avanua.  KitriocK  Mtoaouri. 
oommento  to  Hoa  Joaaph  L  Wale.  M^ror.  C^f  91  Mnlorti.  CHy  Hal.  5090  Monroe  Avenue.  Kinloch,  Missouri  63140. 


About  300  feel  downsheam  of  eastern  corporate  Imite.. 
Just  downsheam  of  North  Henley  Road 


•606 

•519 
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PrapoMd  BaM  (IOO-Ymt)  Fleed  EtovaUom-Cominuwj 


CRy/ioMfn/oauni|r 


SoufM  of  Iloocln0 


(V)  Mbvton.  WMNngion  County.  Bkhom  Rkwr.. 


BoIOmIl. 


Hvnmimntl  •.000  tm  downokwm  ol  CMeago  *  North  Wmom 

rWrowl 
AppraMkiwMir  SO  fMl  i^MMin  ol  Chicago  A  North  WMtMn  R«koad 

AHMOMnitMy  1M)  iMi  downolrMni  ol  UA  Hgh»i>  30 

AppraidmaWy  7,400  tool  i^afeMm  o(  U.&  tt^tmt  30 

ApprorinMMir  ao  IM  KNirwm  of  Chici«o  «  North  WMMm  RMread 

JuM  upofeMm  of  U.&  llohw»  30 

AppraidnwMy  050  fMl  upo««*m  of  UA  H^May  30 . 


al  CKy  HA  Artngkn.  NobrMfea. 
10  ft.  JK*  CMly.  OMtrman  of  Iha  V«i«*  Boartl  VMiOa  of  Aitngloa  ro.  BoK  207.  Artnglon.  Nobr^ 


ApprarinMMy  1.200  Htt  upMMm  of  aw  CouMy  Road  Ml  ormAu 
«MGh  la  lecaM  aboui  850 IM  upokaam  of  County  Road  P  32. 


(O  PapMoa  Sarpy  County. 


Big  P^)«on  Craaii- 


Waal  PapMon  Craak.. 


Appnadmality  1 JOO  laat  downattaam  of  Friet*  Oltoh. 

Appraiilmamif  4.700  laat  upalrawn  of  Frtdia  DUch 

Apptolmanty  imila  downaaaaw  of  awh  8 


Localad  aiiaiaaaam  eotporMa  Imlt- 


liMand  CraalL.. 


AppmdraaMly  aoo  taat  laMkaam  kom  oanfhianoa  of  Wakut  Craali . 
Appw>lmaft>  500 1 

Appiadmataly900taatdownakaawfcom'Coun»RoadL 
I  of  County  Road. 


Appwrimaiati  IJOO  Hat  i^akaaia  kom  County  Wead- 


Xm  upakaam  kom  Chicaga  Rock  Wwd  and  PacMe  RMread.. 

Juat  upakaam  kom  Stala  llghway  370 

Appraaknattly  1.100 1 

At  conMuanca  of  Waat  MktMid  Otaak . 


370. 


WWnutCtaak. 


Appnwlmaft»  1.725  <aat  upakaam  kom  oonfhianoa  of  Waat  MUkmd 
Creak. 

At  eontluanca  of  waat  PapMon  Qaak 

ApproKknaliiy  Z100  laal  downakaaiii  kom  Oow%  Road 

Juat  upakaam  kom  County  Road.. 


ApprarimaiMy  200  laat  upakaam  kom  Stata  HV«My  370.. 
Appreaknataly  1.000  iaat  downakaaiii  kom  Prtvala  Road— 


WaatWMnutCtaak.. 
SoutiMUandCraak.. 

Waat  MUlMid  Oraak . 


Appradmatrtu  700  taai  downakaam-ef  oonauanea  of  Waat  WMnui 
Qaak. 

Appnadmattfy  550  Iaat  upakaam  of  oonlhianoa  of  Waat  Wrinut  Craak 
At  oonNuanoa  «i«h  Wdnut  Oaak. 


3751 
At  oonfluanoa  w«h  Mdhnd  Oaak.. 


ApprerimaMy  l.aoo  laal  upakaam  kom  oonManoa  wHh  Mdtoid 
Oaak. 

AtconauanoaaMiMUwidCiaak ..„ 

ApprarimMaly  100  laal  upakaam  Chicago  Rook  Wwid  and  PacMc 

Ralraad. 
Appraidmalaty  1.000  laal  upakavn  kom  CNc^a  Rock  Wand  «id 


«  Oty  HA  122  EaM  3rd  Skaat.  PapaoA.  Natmnka. 
to  Hon.  WWam  R.  Oi*ar.  Mayor,  cay  of  PapBon.  City  Hal.  122  Eaat  3rd  Skaat,  P^)«on.  Nabraaka  88046. 


(IMnc)  Sarpy  County.. 


Pwwwkaam  county  boundaiy 

AlKM  1.8  milaa  upakaam  of  conlluanoa  of  PapaonCraak 

Atwu  2.18  maaa  doiMNkaam  of  conauanoa  of  Moaqulto  Oraak. 

At  oonluanoa  of  kidtoi  Oaak 

Mouai  al  MMOurt  Rkrar 


Jum  upakaam  ol  U.S.  HightMya  73  A  75.. 
About  1 J4  tram  upakaam  ol  U.S.  Ilghwaya  73  A  78-        __ 
Abota  2.25  mlM  downaaaam  ol  oonauanoa  ol  BulWo  CNNriL.. 
About  300  iaat  upakaam  ol  Stala  IH^way  S0„ 


Ami  upaaaam  ol  Chfexgo.  Rock  laland  and  Pactkc  RMread . 

Juat  downakaaiii  ol  liaantala  80 

JuatupaaaamofkaaiaMaao 

About  800  iaat  ivakaam  ol  U.&  HVMay  8.. 


PapaonQraak_ 


Big  PapMon  Oaak. 


AboU  0.82  iMa  downakaam  ol  oomkianoa  ol  Efthom  Rivar- 

Nortiam  county  boundwy  _..., 

Al  laoutt ' 

About  1.71 


Waat  PapMon  Graak.. 
BulWoQfaak. 


About  4  A»  iaat  downakaam  ol  ComhuakarOrtna. 
Aboia  1  mla  upakaam  ol  Comhuikar  Driwa. 

1.100  iMt  downakaam  ol  Chtoago.  Rock  IHand  «id  Padle 


About  2J00  Iaat  upakaam  ol  45»  Skaat- 
Almouai 


I  ol  Chhavh  Rock  Iriand  and  PaoMe  Rrikoad . 

Abort  1.480  toati^akaaiiioiatataHghw^  88 

lallsaaiSkaaL 

lol Run  Road. 


Juat  upakaam  ol  I88ti  Skaat. 
lefPaugRead- 
loliaoatBkaaL. 
•  afPlaBBM 

Abort  002  mla  upakaM  al 


fOaplhhi 
laatabova 

ground. 


ki  Iaat 
(NQVDI 


•1.1S7 

•1.181 
•1.185 
•1.187 
•1.183 
'1.188 
•1.188 
•1.171 


•898 

•988 

•tool 

•1.008 
•1.013 
•1.018 
•1,020 
•1.030 
•1,007 
•1,012 
•1.018 
•1fl27 
•1,030 
•1«1 
•1X>41 
•1,051 

•1,020 
•1,021 
•1.031 
•1.048 
•1.058 
•1.082 
•1,071 

•1,075 
•1.073 
•1.075 
•1,035 
•1,042 

•1.041 
•1.057 

•1.080 


•968 
•968 

•973 
♦978 
•968 

•970 

•979 

•1.005 

•1,025 

•1,038 

•1,053 

•1,058 

•1,087 

•1,080 

•1,103 

•987 

•973 


•989 

•1,001 
•1,013 
•1*13 
•1.030 
•1,042 
•1M4 
*1,083 

•ijm 

*1M0 

M.m 

M.MB 
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l»opo8>d  Bm«  (IOO-Ymt)  noed  Etovatioiw-Conlinued 


Oly/loam/counly 


Sourca  ol  floodkig 


fOapjhia 

fart  aboua 

^ound. 


fciiart 
CNQWDI 


BpfkigHaU  Creak- 


EMiofn  RtvaiH 


At  mouth... 


JuM  upakaam  ol  liaaouh  PacMc  Rafeoad.. 


Abort  300  fart  upakaam  of  BuKi*i  Road. 

lOf 

Abort  2.000  lart 

Abort  1.300  fart 

JuM  upakaam  of 

Abort  2.200  iart  upakaam  of  Ftfniiaw  Road 

At  morth. .„ 


of  Miiioia)  PactHc  Ralroad  (BrM 

ol  Pakviaw  Road 

Road 


Abort  3.00  mlaa  upakaam  of  morth. 


Band  oommanta 


I  upakaam  ol  upakaam  county  boundiry — 
rt  Sarpy  County  Courthouaa.  Paplkai.  NabiaMia. 

to  Mr.  Btaaa  Q^ihii.  Chakman  rt  tw  Couray  Board  rt  Commiaakxiara.  Sarpy  County.  Sarpy  County  Cortthouaa.  PMtoa  NabraMia 


•1XM2 
•1fl12 

•ixeo 
•i/ao 

•1,073 
'1X181 
*1XM 
•1,086 
•1*87 
•1.10« 


Ankfcn  Toaw^  Wtaborough 
County. 


Contoocook  Rivar. 


North  Branch  Contoocook  Rivar.. 


Giart  Brook., 


UoMream  Saoond  Naw  tteif^Wia  Tin^Aa                  

Downekaem  Dapnt  saw 1 "         

Auoraidmalahr  1J00  fart  upakiMm  ol  Si^  n«a>  a 

AoonMimatoty  £500  lart  upakMm  of  CnlMH  niMrf 

iipirin^«nf  Lfrfrty  Farm  Road 

AooroidmaMif  800  lart  unrtrMm  Hi  Uhany  Fami  Rn^ 

AoonMknalMy  830  fMlupMmm  of  Private  RnMt                 

Acorowmalaly  7.250  ImI  ufMfciMm  ol  Piiwaiii  nnvl 

UoMraamCoiparrtaUmai 

Aooroximataly  175  lart  upakMm  of  Mtatar  9hMi            

Appraodmalaly  125  lart  upakaam  of  Mam  Shtifi         

AppraidmaMy  400  lart  upahaMn  (i<  Mgh  Sinai 

Approidmalaly  SO  lart  uprtraam  rt  P^laaWan  fMriga      

Upstream  Summar  Skart 

llpelr^mrtf  PQQilifMOt 

AoorOMimatrty  50  lart  upekaam  ol  Waal  Siraat 

Approidmalaly  25  fart  upekaam  al  Dam 

.'SOS 
*58B 

•804 


•864 


Cer^  oommaraa 


Approximalely  580  fart  upakaam  rt  0am. 
rt  Iha  Town  OMoa. 
to  Mr.  Edward  Ctarfc,  Chakman  rt  flia  Board  ol  Selecknen  rt  Ankkn.  Town  Ofiica.  Ankim,  New  Hampshka  03340. 


'081 
•1W>7 
•IjOIB 
•1,056 
•1*78 
•1.118 


•614 
••43 
•653 
•862 

•673 
•701 
•703 
•708 


'714 


PhHpaliurg,  Town,  Warran 
County. 


Downstratwi  Corporate  Umita.. 


Lopatcong  Creek.. 


AppioxknelMy  8,100  lart  upskeam  rt  Downakaam  Corporato  UmNi... 

Upskaem  Me  rt  Upekaam  Conral  bridge 

UpMream  tkto  rt  North  Hempton  Skart  bridge 

Upelraam  Corporato  Umito „ 

Conlluenoe  «rth  Delaware  Rwar „ , 


Approrimalely  160  fert  upMream  rt  private  drive  bridge.. 
Approximately  470  lart  upakaam  rt  private  drive  bridge.. 


Approximately  760  lart  upakaam  rt  private  drive  bridge 

ApproMmetely  90  fart  downekeem  rt  South  Mem  Skart  bridge 

South  Mem  Skart  bridge 

Upskeam  tide  rt  apaway.  kweled  approadmalely  320  fart  upakaam 

rt  the  Sorth  Mam  Skart  bridge. 

Upskaem  side  rt  Lock  Skert  bridge  (firM  crossing) 

Upskeam  rt  Cheskwt  Skart  bridge 

Approximately  260  fart  downekeem  rt  downskeem  privato  road 

bridge. 
Upskeam  side  rt  downstream  privato  road  bridge.. 
Approximately  300  fert  downekeem  rt  Lock  Skert  bridge. 

Ujxstream  side  rt  Lock  Strert  bridge  (second  crossing) 

Upskeam  private  road  bridge 

UJwkeem  Corporato  Limita — „ „ 


'180 
'188 
'182 
'195 
•198 
'184 
'184 
'188 
•183 
•198 
•202 
'206 

•210 

•215 
•218 

•221 
•224 
•228 
•233 
•234 


Send  oommanto 


«  toa  Zonkig  Daparknent.  PhMpaburg,  New  Jersey, 
to  Hon.  Jamea  Bianchi.  Murtdprt  BrtUmg,  PhMpsburg,  New  Jersey  08865. 


Wert  Long  Branctv  Borough, 
Monmouth  Coun^. 


Turtle  Mil  Brook. 


Whrta  Pond  Brook. 


Downstream  Corporate  Limits 

Upskeam  side  rt  Victor  Avenue 

Oownskeam  side  at  Cemetery  Access  Road.. 

Downekeem  sMe  rt  Monmoutti  Road 

Downstream  Corporate  Limits 

Upskaem  side  tt  Larchwood  Avenue 

Upskeam  side  rt  Monmouth  Road... 

Ridge  Drive  (Extended). 


South  Shrawsbury 
rt  the  Borough  Qrtk^  OMoa.  Wart  Lorv  Branch,  New  Jarsay. 


Oownskeam  sMa  ol  Whale  Pond  Road _ 

Tidrt  loodkig  on  Turtto  M*  Brook  (Downstream  Corporato  LkiM*).. 


•8 
•10 
•11 
•IS 
•21 
•24 
•28 
•32 
•35 

•8 


8snd  oommanto  to  Hoa  Henry  ShrtWMV  Mqw  at  Wart  Long  Branch.  85  Poptor  Avanua.  Wert  Long  Branch,  New  Jersey  07764. 
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Pn^ont  Bma  (IOO-Ymt)  need  BeveMene   Coabnmi 


#OMhin 


CKy/toi»n/oounly 


Souro*  01  ttoodhig 


ground. 

*EI«valion 

inlMt 

(NOVO) 


No*#*  Ditotft... 


QraAon (Q^ Walah County PrnkMrn.. 


1001 
1001 
100  1 


from  oenMrtlf  BurginionI  Avanu*  Bridg*. 

from  c^nlsr  ol  Ktttson  Awus ..« ««.. 

ol  Mwocfeon  of  Sttio  HigtMMy  17  And 


*828 
■630 
'830 


Sdd  OOAWTMnli 


■  CKy  Htf.  Qnfton.  NoriK  DKuMa 
to  *»  Honorabi*  Warn*  Taytor.  Mayor.  CMy  ol  Oralton.  Oiy  Hal.  Box  547.  Grafton.  Nortti  0*oU  56237. 


North  Oakou. 


IMinto  (City).  WaWi  County ForMtRtvar.. 


SWIQ  OOfTMIMnlB 


OHO 


at  Oty  Hal.  Mnto.  Nortti  Dakota, 
to  tw  HonoraUa  QaraW  MWaM.  klayar.  Oty  of  MMo.  Box  364.  kiinto. 

—  eC)  FaWawn.  Summit  County SttocalogRun  


Intoraaction  of  craafc  and  cantar  of  Flnt  Straat 
imariactloii  of  QWaapla  Av«nua  and  4th  Straal 


MorSi  Oahola  56261. 


Oownatraam  oorporata  Imlta „,...„... 

Juat  downaaaaiii  of  Ttunlio  Road  ....... 

Juat  lytraam  of  Trunko  Ohva 


•617 

*ei9 


■960 


■001 
■995 
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Piopewd  Baa*  (IOO-Ymt)  Hood  Elevattoiw-Continued 


#Oaplhin 


Ctty/taam/county 


Source  of  Hooding 


Location 


Beaver  Creek At  City  of  Amherst  corporate  In*... 

Juat  upstream  Middto  Ridge  Road . 

Just  downstream  Interstate  60 

East  Branch  Beaver  Creek „  Just  upstream  North  Ridge  Road .. 


Shalow  flooding  (ponding  on 
Plum  Creek-Cokjmbia 
Toimship). 

Shallow  fkx>ding  (overfkjw  from 
Phim  Creek-Cotumt>ia 
Township). 

at  Lorain  County  Adminialration  BuMlng.  Byria.  (Ma 


CHy  of  Amherst  corporate  ImMs  (about  1100  feet  downstream  Pwk 

Aver«je). 
TrilMtaty  Na  1 Oty  of  Amherst  corporate  Imits  (al>out  2400  iaet  downstream  Middte 

Ridge  Itoad). 

About  1200  feet  upataMn  Middte  Ridge  Roed— 

Plum  Creek  at  Jaquay  Road- 


Pkim  Creek  at  Osborne  Road- 


Plum  Creek  at  upatream  county  boundary . 
Plum  Creek  at  Elyrta  Twinsburg  Road.. 


Ohto. 


at  VMaga  Hal.  3487  S.  SnMi  Road.  Fi*lawn.  Ohia 
to  Hoa  Joaaph  Harttaub.  Mayor.  Oty  of  Fairtawa  VMaga  Hal.  3467  &  Snlh  Rowi.  FMawn.  (Mo  4431 3. 

(Q  Baitarttn.  Summit  County...-.    Tuacarawas  River At  southern  corporate  Imit . 


Send  commente 


Plum  Oeek  at  downstream  county  boundwy  - 

to  Mfr.  JarsamoKaRin.  naaidanl  of  County  Board  of  (>)mmissioners,  Lorain  Ckxinty.  Lorain  Oxmfy  Administration  BuikSng.  Elyfia.  Oho  4403S. 


(Mo 


Wolf  Creek.. 


ISO  toet  downstream  of  confluence  of  Wolf  Oeek... 

17S  feet  vpefraem  ol  Snydsr  Avenue 

66  feet  i4)a»aam  of  Tuacarawas  Avenue 

40  teel  i^afraam  d  Fairvlew  Avenue 

Ait 


At  oonluanoa  ol  Tuacarawas  Rivar 

Appraodmaiaty  2340  Iaet  downatream  ol  Wooster  Road- 
Just  upairsam  ol  Wooater  Roed- 


HudsonRun.. 


ApproMknataly  232  feet  downstrsam  ol  Brady  Avenue- 
M  nonnmn  oovponno  mtw.. 


120  leel  downefream  ol  Wooalar  Road- 

120  teat  upalraam  of  Wooster  Road „ 

610  leet  upelrsem  of  Wooater  Road. 

710  feel  i/^ekaam  of  1 


Ohio. 


(Q  BaitMrtoa  SummM  County. Pwicake  Creek 


420  feat  downatream  of  31st  Street... 
360  leet  dewristieam  ol  31st  Street.. 
At< 


At  Eaalam  Road  (aoutham  corporate  fenM). 

60  feet  upalream  Eaatam  Road 

600  Iaet  upalraam  rastem  Road.. 


460  feat  downsfraam  of  waatem  corporate  Imit  „ 
260  teat  dowitetream  ol  waelam  corporate  In* ..- 


MudRun- 


At  confluence  ol  Tuacarawas  Rtvar- 
At  Waterloo  Road  -..„...— 


Juat  i^Mtraam  ol  Walsrtoo  Road 

60  feet  downafraam  of  Coventry  road^. 
I  of  Coventry  Road 


Send  oommante 


Juat  i^wteam  of  U.S.  Route  224- 
Juet  upatream  of  Kanmore  Avenue.. 
At  nortttem  corporate  hnlt..-...- 

at  Muridpal  BuMng.  576  W.  Park  Avenue.  BMterton.  Ohkx 

to  Hoa  LMnence  A.  Mauar,  Mayor.  O^f  of  Batbartoa  Mundpai  BuMng.  976  W.  Pwk  Avenua.  BartMrton.  Ohto  44203. 


■961 
'962 
■963 
■964 
■966 
■966 
■962 
■966 
■966 
•967 
■967 
■974 
■976 
■977 
■960 
■960 
■963 
■963 
•1.047 
•1,050 
•1.050 
•1.054 
•1.057 
•1.060 
•966 
•966 
•967 
•967 
•966 
•969 
•970 
•970 


((9  Norton,  Summit  (>ounQr.__...  Pigeon  Oeek- 


Confluence  with  Wolf  Creak- 
At  corporate  Imite.. 


TriMJtary  No.  1  to  Pigeon  Oeek....  O)nfluenoe  wMi  Pigeon  Creek.. 
Al( 

Wolf  Oeek At  < 

Barber  Road.. 


Just  upstream  of  Interstate  80  „ 


Pancake  Oeek.. 


Approximately  1,000  feet  upstreem  of  Akron-Wadsworth  Road- 
Just  downstream  of  Summit  Road  second  croesing 

Approximataly  500  leet  upstream  of  Summit  Road  second  croesing- 
At 


Just  downstream  of  Taylor  Road.. 


Juat  upstream  of  Tayhx  Road- 

At  corporate  ImHs.-.- 

Tuscarawas  River South  i 


Hudson  Run.. 


Corporate  Imite- 


Sand  oommante 


Ohto. 


Approximataty  1.000  leet  downstream  of  Dorothy  Laka- 

Approximately  600  feet  downstream  of  Lake  Dorothy 

At  Lake  Dorothy 

at  Muntoipd  BiMng.  4060  Ookmbia  Woods  Road,  Norton  Ohto. 

to  Hanorabto  Edward  WIKama,  Mayor.  Oty  of  Nortoa  MunUpal  BuMing.  4060  Cokimbia  Woods  Road.  Norton,  CMo  44203. 


(V)  Obotz  Frankln  County. 


Big  Walnut  Oeek Appronmately  36  mies  downstream  from  Alum  Creek  Drive 

Just  downstream  from  Atom  Creek  Drive - 

Just  upstream  from  Ak«n  Creek  Drive 

Just  downstream  from  Groveport  Road 


Approximately  2.0  milea  upstream  of  Groveport  Road.. 
koM  Iw  VMaga  Hal,  60  Obaiz  Avenua,  Obalz,  Ohkx 
to  HonorMa  Ra|>h  Hubnar.  Mayor.  Vltege  oi  Obetz,  Vilage  Hal.  SO  Obetz  Avenue.  Obetz,  Ohto  43207. 


Oragon 


Ohio... 


(IMnc.)  Lorain  County- 


Weat  Branch.  Bteck  River - 


Eaat  Branch  Black  Rivar.. 


CHy  of  Elyrte  corporate  Imite  (Just  upstream  of  Cheeste  System).. 
Just  ivsfream  U.S.  Route  20.. 
Juat  upfream  Slate  Route  10 .. 


About  1600  iaet  toekeam.  of  confluence  of  Plum  Oeek - 

Qly  of  Byrte  corporate  Imia  (about  2600  teel  downsfream  of  Fulsr 


Just  upefreem  of  dam  (dam  ia  tocaied  about  3.000  teet  upstream  of 
FularRoad. 

About  2900  teal  ifiafraam  of  MMtoa-Byrte  Ro«l- 

About  1350  teal  downefceam  of  VH^a  of  Grafton  corporate  Imite 

VHags  of  Qfsflon  oofpofMo  bnHi  - „,T..,.i „.... 

About  4800  fMl  downoto^i  Slam  Rom*  303 . 


fVWNV  \JfWtm.. 


Ohto- 


(IMna)  Lorato  Coun^.. 


Ptom  Greek. 


Confluence  with  East  BrwKh  Bteck  River __. 

*m  upekeam  of  Ourkae  Road  (about  360  Iaet  south  of  totersedton 
of  Ourkee  Road  Mid  Gitea  Road). 

Juat  i^ekaam  State  ftoute  83 

Juat  downaaeam  Island  Road „ 


Just  downatream  U.&  Route 

Ami  upatream  Waatawalar  Treatment  Ptani  San«loe  Read- 
just downsfream  Sou6i  Crosby  Sfrael 

Ootwiefreem  county  boundary 

Juat  i^atream  Slate  Route  2- 


AboiM  830  teal  upefreem  of  (3ty  of  VennHon  corporate  Imite - 


•722 
•729 
•739 
•745 
•719 

•731 

•747 
•776 
•781 
•795 
•605 
•814 
•742 
•761 

•765 
•792 
•744 
•766 
•781 
•566 
•503 
•600 


Portland  (CMy),  MuKnomil^ 
v^acHamas,  arvi  wasrengion 
Counttei. 


(Mimbia  Rk«r.-.. Atong  shoreine  approximately  1,000  feet  upstream  ol  the  confluence 

with  WMametto  River. 
Approximately  250  feet  north  of  the  intersection  of  Northeast  13th 

Avenue  and  Marirw  Drive. 

Confluence  with  Cotombia  Slough 

Intersectwn  of  Rivergate  BoulMard,  Union  Pacific  Ralroad,  and  Co- 

simDia  aiougn  wan  ate  corporate  wists. 
Approximately  1,500  feet  west  along  North  Vk:iory  Boulavwd  from  Ite 

intersection  with  North  Dsnvsr  Avenue. 

Intersection  of  St  John's  Bridge  and  the  channel 

Intersection  of  Burlngton  Northern  Ralroad  and  the  channel 

Interseciion  of  Marquam  Bridge  and  Southwest  ktacAdam  Avenue 

kitersection  of  Sel«»ood  Bridge  arxl  the  etwrvwl- 


I  Oeek Upsfream  sMe  of  Southeast  Ochooo  Sfreat  at  Intaraeclton  wNh  chatv 

neL 
frttersedion  of  Soulhaait  21sl  Avenue  and  Southaaat  Tanlno  Street-. 
Approximately  60  leet  upabeam  from  oantsr  of  Southeast  itemay 

cnreei  tsnpga  over  vte  ciwrwwi. 
Upsfream  sUe  of  Southeast  92nd  Avenue  at  lntersectior>  with  chwwMl 

fritersectton  of  Soulheaat  97th  Avenue  mi  Southeast  EWs  Sfreat 

Interseclton  of  1 10th  Drive  and  Southeast  Foster  Road 

Approximateiy  1,600  feet  northeaat  of  interseciion  of  Southeast 

Fostsr  Road  wid  1596)  Drive. 
Paninsute  Drainage  DisbictNa  2.  Approximately  150  feel  north  of  the  Intarsectton  of  Schmeer  Rood 


Approximiasfy  1.400  leet  east  atong  Gertz  Road  from  Ite  Intaraectlon 

wNh  Vanoouvsr  Way. 
Approximateiy  600  feel  south  atong  Northeast  13th  Avenue  from  «b 

Intarsecllon  with  Qertz  Road. 


grourto. 

•Bevation 

in  iaet 

(NGVD) 


•646 
••70 
•679 
•646 
•669 

•700 

•731 
•790 
•790 

#1 
#1 
*1 


•970 

•970 

•970 

•971 

•967 

•966 

•960 

•970 

•971 

•973 

•1.061 

•1.088 

•1,070 

•1,073 

•980 

•961 

•963 

•986 

•967 


•722 
•723 
•724 
•728 
•726 
•728 


•27 
•.29 


•27 
•27 

•27 


•28 
•28 
•30 
•4S 

•51 
*88 

•199 
•206 
•213 
•248 

•5 

•5 

•5 
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PrapoMd  ■■••  (100-Ymi)  need  BewSone   Cortinued 


PropoMd  Bm*  (IOO-Ymt)  Flood  Eiovitlone-Continued 


CHy/town/oounly 


Souro*  o(  Moodbig 


iMiibow* 
Oreund. 


kifMl 
f«VD) 


#Om«iln 


Cly/liNHi/oounly 


Source  of  iloodng 


fellMl 

fWVDJ 


MuNnonwh  Drakwga  OMM  Na     MwMCton  ol  3M  SirM  and  RiMraid*  Way 

1-  Nofthiid«ofMMM«ana(Aigyl«Ortv«andNoi«MMl21«8lrMt-. 

SomtNin  *!•  of  mMmd  and  o(  Ekod  Road 

MaraaelonofNaitiaaM47ihAwanuaandCalMnbia8tougfi 

Appwalmaniy  l^OOOtoal noitti alono Catcada Avania tram m Mm- 

Waalam  and  of  Uxnbart  Siraat  al  Akporl  boundafy- 


imwaatiluii  of  Hor»aaat  Saratoga  Skaal  and  9Mh  Avanua. 

Maraaclonof  Aig)fla(M«andilthA«anua 

Mapa  mmmttt  at  CNy  Hal.  1220  Soutiioaaiaw  Sti  Avanua.  PofHwid.  Oragoa 

Sand  convnanii  to  ttw  Honorabia  Connia  MoCraady.  Mat^.  CMy  of  Pa>«and.  CHy  Hit,  1220  SoutMaal 


P<flfli)rfv>nK .. 


AdamatowaBoreus^Baikaand    UMa  Muddy  Oaak- 
Lancaitor  CounHaa. 


Oownaaaani  Corporato  linMa.. 
f^rtvato  ufwa  laKtondid^ 


Lancaalar  Avanua  ^Jpakaani  on)aiing|« 

llpaaaaiii  rwpijiato  Llii^li 

Oowiaaaani  Coiporato  L*"*^ mi 

Ilfialiaaiii  rmniiato  HmWi 


Mapa  avataua  at  Ilia  Adamatown  Hra  Houaa.  AdMiiatowa  PwmayNw^ 

Sand  eonimanis  to  K*.  David  Mftwdi.  Cound  Praakiani  of  Adanwtowa  32  Eaai  WaMngton  Skaat  AdOTi^^ 


Bracknocfc,  TownMp,  Bartia 
County. 


Muddy  Craak-. 


Oownalraani  Coiporato  timaa 

ApproMlmatolylJOO'downaaaamofMaptoaowHoad- 
Upalraam  Hda  of  Mapto  Qfova  Road.. 


CulMrt  ouM  of  M^ito  Giowa  dm  Strip . 
Cuhwrt  Mat  of  Mapto  Qrowa  On«  Skip.. 


AlaghanyCraaii. 


Apprarimatoly  2.S0O- upalraam  of  Mapto  Qrewa  Or^  Strtp- 
Appragdmaltty  S.aoO' i«airaam  of  Mapto  GroM  Ori«  Strip.. 

ApproMknalaly  1.200-  downakaam  of  BubdMaton  Road 

.Apprerimatoly  WW  dOMMtraam  of  SubdMatan  Roiri- 


ApproMknalriy  290-  downalraam  of  BubdMaton  Road- 
Culoart  Wat  of  BubdMaton  Road.. 


ApprarimaMy  •00' upabaam  of  SubdMtton  noad... 
AppreidmaMly  ISO*  dOMMraam  of  Kurtt  MR  Road . 
Upabaam  aida  of  Kurtz  MB  Road.. 


Tributary  Na  2. 


Tributary  Na  3.. 


Cutvart  Mat  of  Tonmahip  Routo  317 

Appnatoiatofy  BOff  i^ialraaw  of  TownaWp  Routo  317„ 
Upatraani  of  Kramar  Road.. 


Approtdmalaly  BOO-  i^alraam  of  Kramar  Road.. 


Approtomataly  1.000-  upabaam  of  Krwnar  Road.. 
Approdmaliiy  1,400-  upabaam  of  Kramar  Road.. 
Approxjmalaty  1,B00-  upttaam  of  Kramar  Road.. 
Appioidmalaly  2.200-  upabaam  of  Kramar  Road.. 


Appronimataly  300-  donwabaam  of  AltoghanyvMa  Road.. 
Upairaam  of  A«aghanyv«a  Road.. 


Apprwdmataly  400- upabaam  of  A»a^>anyv«a  Road.. 
Approamalaly  BOO"  upabaam  of  AlaghanyvMa  Road„ 


^ 


Appronmataly  1,100-  upabaam  of  AHaf^tanyvMa  Road 

OArart  ouitot  of  Privato  Lana  appro«imalaty  1.230-  upabawn  of  Ai- 

laghanyvMa  Road. 
CiAwt  Mat  of  Private  Lana  appnwbnataly   1.300-  KMbawn  of 

Altog<hanyvMa  Road. 

Approjdmatety  1,500-  upairaam  of  AlaghanyvMa  Road 

Approximalaly  1,800-  upabaam  of  Altoghanyv«a  Road 

Approximataly  2,050-  i^Mbaaro  of  AltoghanyvMa  Road 

Approximalely  2,300"  upairaam  of  AtagTiaityvMa  Road 

Appfoximally  2,500-  uptbaam  of  AJtagTianyvito  Road 

Approi*nalaly  2.700-  upabaam  of  AlaghanyvHa  Road 

Approatoialaly  3,000-  Kwbaam  of  AMghanyvila  Road 

Approodmatoly  3,200-  upabaam  of  AJtoghanyvWa  Hoad..„ 

Cutvart  Mat  of  Private  Lana  apprctdmataly  3.2S0-  upabaam  of  Ala^ 

anyvMeRoad. 
Approximately  3,500-  upabaam  of  AleghanyvHte  Road 


Map*  available  at  Iha  Bracttnocfc  Munidpat  BuUng. 

Sand  commante  to  Mr  Mark  Stautfar.  Chairman  of  tte  Board  of  Suparviaor*  of  Bracknock.  R.  D.  3494,  Mohnton,  Pannay«v«w  129540. 


Panrwylvante-. 


Caamarvon,  TowniNp,  Barfca 
County. 


Conacioga  Rivar.. 


DoMffiabaam  Corporate  UrnNa.. 

Private  Road  Upairaam _.., 

MM  Road  Oownabaam 


Tributary  No.  1  to  Conaatoga 


Sand  oommanto 


al  Iha  Caamarvon 
to  Mr.  Earl  GnAb, 


Townahip  Route  30e/Maat  Road 
ApproMirnately  1,050  teal  upabaam 

Road. 
Ml  RoadTToitfnahlp  Route  304  Oownabaam 

Private  Road  Upabaam 

Pannaylvania  Tumplia  Oownabawn. 


ol  Townahip  Route  SOB/Maat 


•17 
•17 
•17 
•17 
•17 

•17 
•17 
•17 


Btf  Run. 


Upabaam  aida  of  Mapte  Shada  Road.. 


AppresdmaMly  2.700  teal  upabaam  of  Mapte  Shada  Road... 
ApproMimately  4JBO0  faal  upabaam  of  Mapte  Shada  Road.. 


WeM  DWIOn  UCWtfO  QTMK  » 


ApproMlnwfMy  1 ,500  fMt  downtlBMn  of  UpclnMni  Cofporato  Limili.«. 
ApprowlmiWy  350  iMt  upMraam  of  mention  d  fWwm  Road  nov 
Odoraro  Lafca. 

Downakaani  aida  of  Acadanty  ftftart    i  ....,..,■ ■ 

uownavaant  aKW  oi  riODia  Moag — - — — ,-,,-„. 


•42S 
•4SB 

•477 
•2B1 


Appnwimaiely  1300  teat  dowmabaam  of  LagWabva  Route  3B010„ 


•914 
•34B 


at  Bw  Oolarrin  TowiaNp  Buldtog,  Route  472.  KHoMood.  Pannaylvania. 
to  Mr.  nehard  Haalnga.  Chabman  of  Bw  Board  of  Supanriaora  of  Coterain.  R.  0. 1,  Kklcwood.  Pennaylvania  17538. 


•450 
•482 
•47» 
•497 
•800 
•498 
•482 


Coun%. 


ToMnaNpi  Ukwailar      Middte  Ciaatr 


FumaoaRun.. 


Oownabaam  Corporate  LimMa.. 
U.S.  Route  322  (Oownabaam) . 
Confluanoa  of  Pumaoa  Run 


Sand  oommanto 


....»...»..«.....«  Confluanoa  wUh  Middte  Craak .. 
Yummardato  Road  (Upabaam).. 
al  Bw  BbabaBt  ToamaNp  Buldbift  217  EaM  28th  Oivteion  Highway,  Lititz.  Pannaylvania. 
to  Mr.  Jay  R.  Cbar.  Townahip  Sacralaiy.  217  Eaat  28lh  Division  Highway,  Lititz.  Pannaylvania  17543. 


•358 
•358 

•380 
•380 
•383 


•4B7 
•502 
•508 

•614 
•520 
•S24 
•528 
•481 
•487 
•493 
•502 
•508 
•SIS 
•61B 
•823 
•531 
•398 
•405 
•411 
•41B 
•42S 
•429 
•480 
•488 
•493 
•600 
•508 
•612 

•617 

•626 
•533 

•541 
*649 
•557 
•506 
•574 
•586 
•590 

*B01 


Hapburn,  ToamMp,  Lycoming        Lycoming  Creek. Confluence  ol  MM  Creek^ 

County. 


Upabaam  akte  of  U.S.  Routo  15  (Oownatream  croaaing).. 
ConNuanoa  of  Long  Run.. 


RMH  \^V^^^  •■ 


Upabawn  akte  of  Slate  Route  973 

Upitreem  akte  ol  U.S.  Route  15  (Upsbevn  croaaing).. 
Upstream  Corporate  Limito.. 


Confluence  with  Lycoming  Creak 

Upabaam  skto  of  State  Route  973  (Oownabaam  croeafeig).. 

Upsbeam  akte  of  State  Route  973  (Upabaam  croaaing).. 

Confluence  of  Tributary  A„ 

Confluence  of  Tributary  C. 

Upsbeam  akte  of  Legialative  Route  41045.. 

Confluence  of  Tributary  E.. 


at  Bw  Bchon  BroBter*  llafdwara  Store.  R.  0. 3.  Cogan  Staltoa  Pennsylvania 


2,005  feel  upabaam  from  confluence  witt«  Tributary  E.. 


•574 
•584' 
•598 
•800 

•818 
•838 
•674 
•692 
•808 
•628 
•863 
•670 
•678 
•701 


Sand  oommanto  to  Mr.  John  Schoa  Chainnan  of  Bw  Board  of  Supenrisors  of  Hepburn,  R.  0. 1,  Box  486,  Cogan  Statton,  Pennsylvania  17728. 


Sadabwy.  ToamaMp,  Lancaster 
County. 


WilkamaRun- 


OowrwUoam  Corporate  Limito.. 


Private  Road  approxknately  1,500  teal  above  Corporate  Limito  (Up- 
sbeam skto). 

Private  Road  approximately  1,000  teel  above  confluence  of  Tributary 
A  (Upstream  skle). 

Private  Road  approximataly  430  feet  downsbeam  of  WWama  Run 
Road  (Upsbeam  skto). 

Williams  Run  Road  (Oownabaam  skto) 

Back  Run Oownabaam  Corporate  Limits 

al  Bw  Sadabury  Townahip  Buldkig.  White  Oak  and  Nobte  Roads. 

Sand  oommanto  to  Mr.  Girard  Staptaton.  Chabman  of  Bw  Board  ol  Supervisor*  of  Sadabury,  R.  0.  2,  Box  1 77,  Christtona.  Pannaylvwito  17509. 


•473 

•47B 


•603 

•606 

•470 


ScBuala.  Town,  ftoiridarwa 
Counly. 


North  Branch.  Pawtuxal  River 0.45  mie  downsbeem  of  Accees  Road.. 


Approximately  50  feel  dowrwbeam  of  Aoceaa  Road .. 
Approrimately  70  feet  upabaam  of  Acceaa  Road.. 


Upabaam  skto  of  dam  tocaiad  340  feet  upsbewn  of  Access  Road 

490  feel  downebeam  ol  Stato  Ftouto  1 18 

Dotwwbeam  skto  of  dam  tocated  215  feet  i4Mbaam  of  Stato  Routo 

lie. 
Upsbeem  skto  of  dam  tocated  215  leal  upabaam  of  Stato  Routo  118- 
1.77  miles  upabaam  dam  tocated  215  feet  upabaam  of  Stato  Routo 

116. 


•146 
•16* 
•182 
•174 
•184 
•186 

•201 
•206 


Sand  convnanla 


al  vw  Town  Hal. 
to  Mr.  Tinmaa  Waaw,  ftasidani  of  Bw  Town  Cound  of  Sdbwte.  Town  Hall.  Man  Street  Sdtuato,  Rhode  totond  02857. 


Buldtog.  Mato  and  ChaebMi  Sbeeto. 
of  Bw  Board  of  Supervtooa  of  Ceenwnraa 


•501 
•506 

•510 
•514 
•516 
•619 

•506 
•508 

•628 


8ouB|IMnli 

iMapamMMai 
,  Sand  oofNfiianIa 


Randraau  (CHyk  Moody  County.^  Big  Stoux  River.. 


Intaraoctaon  of  North  Elevanlh  Stiaet  and  West  Bridge  Street.. 
40  feet  upsbeam  from  center  of  North  Crascertt  StrMt-«__ 
totoraecbon  of  Water  Sbeat  and  Eaat  Second  Avenue 


•1.636 
•1.63B 
•1.541 


«  CBy  (Mke  BuMng.  136  2nd  Avenue  Eaat.  Ftondreau,  SouBi  Dakota, 
to  Bw  Honorabto  Mkw  A.  Duncan.  Mayor.  CNy  of  Ftondraau.  CKy  Offkw  BuUkig.  138  2nd  Avenue  Eaat.  Flwidraau.  SouB)  Oakoto  57028. 


Morgantown.  Penneytvanto  19543. 


Cl^of  Tanal  HHa. 


County.  Oraatwood  Ofva  Oiteh.. 


TutttoRoadONch. 


Juat  upabaam  of  Saford  Drive . 

Juat  upstreem  of  Craabwood  Drive  (Met  Craabwood  Drive  Cidvart) 

Just  upsbeem  of  Vandkwr  Road  (bitot  Vandkwr  Road  Culvart) 

Juat  downebeam  of  Momtogakto  Drive  (OuBet  Momingskto  Ortva  Cid- 

vart). 
Approximately  200  feet  upsbeam  of  Fastam  Corporate  Un^to... 


•703 
•717 
•744 
•736 
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Pnpoutt  Bbw  (IO^Ymv)  no94  DcvflSow— ConMmMd 


PropotMl  Base  (100-Ymm)  Flood  ElMratkMw-Continued 


C%/lOOTi/Muni|r 


Soures  of  flocxfni 


fOmthki 

iMlaboM 

ground. 


inlMl 
(HOMOt 


Send  conwnorHi 


Nmt  BiMnMi,  AuMki  HghiMV.  AffmHinali^  100  tMl  upMraam  o(  Mbwy  SkMl.. 
BnsadKMy  Drakv 

m  T«n«l  Ha*  Oly  HA  >100  Norfli  Nwv  IraunMi  SlrMi.  T«ml  HM.  Twm. 

to  Mayor  Robact  Ttavta  or  Mr.  MaradHh  E.  Mwptiy.  CMy  Managar.  Tarral  HM  CMy  HA  5100  Nor«)  Naw  inurMi  Siraal.  Swi  Ankmia  Taaat  7B20Il 


•740 


Varmonl.. 


(T)  RoyaMon,  WMmt Courtly WMaRtvar.. 


Atlha 

A|i|jiiflwnBHir  4nju  ivm  «v)vvNni  oi  ww  vanvn  oorporsw  ■!■■ . 

AppraadnHMy  ISO  ImI  <oiw«r»im  of  Slil*  Roult  110 

^yrorimlily  ISO  ImI  uptlrMm  of  SM*  Rouli  1 10 

Mi^inMnMM^f  <au  w  oowrOTMni  Of  noyonon  i 
akNl  upolPMfR  of  RoyAon  Rood ..»...«...»«..».»..»«. 
I  of  oOMwl  Brook  nood..«.«.....«... 


not  Brancti.  Whilo  FwOf  .• 


AppvoMRioiHy  190  iMl  upolrooni  of  Sowol  Brook  Rood.. 

1 21S0  loot  downolroom  of  i 

f  1S60  toot  downolrooni  of  t 
At  ffw  wooiwn  oofpofolo  Inrili .— ,^...m.«.„ 
Moutfi  if  WhNo  Rk^of...^...^— .„....^.........^ 

I  of  SKfllo  Routo  14 


juoi  oownoooofii  oi  wm  o*  2  owno.. 
Just  upoooom  of  oocond  of  2  domo.. 


Jutt  downo^oofn  of  %ot  of  2  torn  bddQoo« 
Just  upoooom  of  Irat  of  2  torm  bridoM- 

Ml  norviam  ooiparMi  ww>««.« 


oaoora  onncn,  wnaa  NNar 


al  Via  Town  Oark'a  OMca,  SouV«  RoyaHon,  VamiorA 
to  Mr.  Jama*  Oakaman.  CXairnian  ol  *m  Board  of  8alaclmar>.  Town  of  RoyMon.  c/o  Town  Oaili'*  OMoa.  Soutti  RoyaNon.  Varmonl  05060. 


I  of  SMa  Routo  14  (aaoond  eroaatotf.. 
Jual  upalraam  of  Stoto  Routo  14  (aaoond  croa*>g>.. 
At 


•467 
•403 

•47« 
•471 


•601 
•806 


•476 
•486 
•487 
•603 
•608 
•613 
•616 
•607 
•518 
•520 
•630 


(T)WaNngtord.Ru««idCoi«%...  OnarOaaii.. 


Aboui  800  iaal  downalraam  of  County  Routo  2.. 
Jual  miaaaam  of  Ekn  iWraat 


Roaring  Brooli... 


About  500  laat  downalraam  ol  U.&  Routo  7 

Jual  upahaam  of  Varmonl  RaltMy  (upalraam  of  County  Routo  34) 

About  1800  tool  downaaaam  of  Vannoni  Ralway  (downalraam  of 
Soutfi  Waffnglord  Broolt). 

About  90  laat  downalraam  County  Routo  90 

About  75  tool  upakaam  County  ftouto  90 

Soulham  corporato  Imito.. 


ConOuarKa  wNh  Oliar  Oaak .. 

About  40  tool  downatraaiii  of  Vannoni  Ralway- 

About  40  laat  upakaam  of  Ralroad  Siraat.. 

Jual  KNtraam  of  Main  Skaai 

About  2200  laat  upalraam  of  Main  SMal.-. 


Homar  Stona  Brook.. 


Jual  upatraam  of  Qraan  Mountain  Railroad... 

Jual  downalraam  of  Stato  Routo  155 

Sou8wm  corporato  lmito..........»....».... 

Conlluanoa  wl«i  Ottor  Craak 


About  35  iaal  downalraam  of  Varmonl  Railway.. 

•MM  ufMraam  of  Varmonl  F^*«ay 

JuM  upakaam  of  County  Routo  34 „. 

About  370  iaal  upakaam  of  County  Routo  34..... 


•654 
•656 
•568 

•572 
•677 
'683 
•589 

•618 

•828 

•844 

•670 

•676 

•680 

'003 

•878 

•1,037 

•1.107 

•1.173 

•1.199 

•633 

•835 

•839 

•871 

•886 


I  at  the  Town  Cterk't  Offica.  WaHnglord.  Vermont 
Send  eommenis  to  Mr.  Irving  Sn«h,  Town  Clark  and  AdmMiMrativ*  Aaiistanl.  Town  ol  WaHngford.  Town  Office,  Walinglord,  Varmonl  05773. 


Waahington. 


Kiltilas  County,  Unincorporawd       Yakima  River.. 
Areas. 


Confluence  wilh  WHaon  Creek ^1,422 

Inienectkxi  ol  Oamman  Road  and  Schaake  Road •1,503 

75  leet  upetream  kom  center  ol  Thorp  Highway •1,538 


UMI 


Cl^/town/oounly 


Source  of  lloodkig 


Location 


Intersaction  of  Ellensburg  Power  Canal  and  Chicago,  Mlwaukaa.  81 
Paul  and  Pacilic  Railroad.  ——.-.. 

Intaraeclion  of  Thorp  Highway  and  Dudtoy  Road 

Fork  in  McDonald  Road ""I!"!! 

100  tert  upskaam  from  oantar  of  Chteagoriiiiiwaiieer^^^         tnt 
Paoffc  Railroad;  near  oonfluence  with  Qe  Ekjm  River. 

100  feel  upskeam  from  confluence  witti  Big  Creek 

75  feel  upskaam  from  center  of  RaHnMd  Skaet  "         J 

75  feet  upskeam  from  oenlar  of  Cabin  Creek  Road.!ri  J 

Area  bounded  by  Stato  Route  10.  Cto  Bum  Alport  Road  ind  U.i! 

Mijniwoy  97. 
Area  ea*l  of  intersection  of  U.S.  Highway  97  and  Lambert  Road 

Kacheas  River  iJS'i?!!??!^^"-*- "^"^  »^  ""^  *<«*««  "oad ZZ 

'^'''™*  '*** 350  teet  downskeam  from  center  of  Kachess  0am 

Area  approximately  400  feet  nonh  of  Kachess  Rivw  crw«l^' df  hitairi 

^■.        /s_,_-j,  8*018  HiQnMfay  90. 

Silver  creek ta^  upsteam  from  cantor  of  westbound  lane,  toiterstoto  Hi^wiy 

20  tael  upskeam  from  center  of  Spark*  Road  _..  

Cto  nn.  Ri»>  !!  J!*  "P«''e«  •rom  center  of  County  Road 1.".~".1 

we  ujm  KHvar ao  feet  upskeam  from  center  of  Burlington  Northern  RAroad  ™ 

40  feel  upskeam  from  center  of  OM  Bun  Fiog  Road .„!. 

too  feel  downskeam  from  cemer  ol  Abandoned  Bridge,  dowriakaiira 
..      ^    ..^    .  of  Cto  Ekjm  Lake  Dam.  ^^ 

*'*»*'«*''  Creek 40  feet  upskeam  from  center  of  Manastesh  Road .. .  „. 

120  feel  upekeam  from  center  of  South  Riggs  CM^on  RoaeT!! Zl" 

Area  at  Sou*  Branch  Canal  confluence  Witt)  Manastash  Ciesk.  

Area  from  approximately  2600  feet  upskam  from  Cove  Road  croaama 
of  ManastaAi  Creek  to  ttw  Sou*  Branch  canri  confluence  wMi 
Manastesh  OeeK. 

Area  at  ttw  interBaction  of  Cove  Road  and  Hanson  mi  Manastash 
Road.  — — n 

110  feet  upskeam  from  Cto  Bum  corporate  fcnlt,  nortt»west  comer 

120  feet  upskeam  from  center  of  Interstate  Highway  82.  moat  down- 
stream crossing. 

160  feet  upskaam  from  center  of  Interstate  Highway  82.  most  lai- 
skeam  crossing.  ^^ 

20  feet  downskeam  from  center  of  Wilson  Creek  Road 


Crystal  Creek 

Maneum  Creek. 


Left  Channel.  Naneum  Creek.. 
WHeon  Creek 


60  feet  downskeam  from  center  of  U.S.  Highway  97 
Intersection  of  creek  and  center  of  Thrall  Road.. 


220  ieM  upskaam  from  center  of  rjossem  Road "Z!! ~™L_' 

01^  rt. „„       ,^  .  •ntersectkxi  of  Creek  and  center  of  Berry  Road 

Right  Channel.  Wilson  Creek 25  feet  downskeam  from  center  of  U.S.  Highway  97  (Canyon  Roa« 

Intarsecbon  of  creek  and  center  of  Damman  Road  .. 

Area  approximately  1300  feet  norttieast  of  intersectkxt  OlAiiito^ 
and  Oamman  Roads. 

Area  approximately  200  feel  north  of  confluence  of  Right  Channal 

a.,^^  fv»-k  '*'''***"  *^™*  •*•  "*«*'  Creek. 

neecer  oreek „ 75  feet  downskeam  from  center  of  Burlington  Nortttem  Rdfroad 

135  feet  downskeam  from  center  of  Dry  Creek  Road 

Area  between  tnterstete  Highway  90  and  Oollarway  Road....!. ""H 

Curta,  c^  i'^*  'Wlh  of  intersectnn  of  Dollanvay  Road  and  Polte  Road 

*'*"™'  ^^^^ 20  teet  upskeam  from  center  of  Buriington  Norttiem  Railroad 

120  feet  downskeam  from  center  of  Dry  Creek  ftoad 

\tnM.^  rv-.-,  ^*"  *'*^  '*  ^^^"^  Cf**  croswnfl  of  Cascade  Way Z.'.'.'.'.'Z.T 

wnisKeyueek Area  lust  soutti  of  an  unnamed  road,  which  is  k>cated  souttieast  of 

tt)e  intersection  of  Dry  Creek  Road  and  Reecer  Creek  Road 

Unrrar  fVoak  '^^"'""^  "*  '^°*"  ^"^  "^  Cascade  Canal „ 

mercer  woek„ „ _.  100  feet  upskeam  from  center  of  Anderson  Rosd _ 

Area  extending  east  and  west  of  ttie  intersectxxi  of  Bender  Road  arid 

Nortti  Walnut  Skeet 
Area  approximatoly  700  feet  east  of  intersection  of  Water  Skeet  «id 
BSkeeL 
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#Oapttiin 

toat  above 

ground. 


kifaat 
(NGVDI 


'XfOk 

•1,87» 
•1.867 
•1.968 

•2,084 

•ai44 

•2.208 
#2 

#2 
#2 

•2,197 
#2 

•2,181 

•Z178 
•2,231 
•1.98S 
•1,906 
•2,117 

•2,072 

•2,178 

#2 

#2 


#1 

•1.98S 
•1.436 

•1.454 

•1.468 
•1,423 
•1,425 
•1,464 
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PropoMd  toM  (IOO-Ymt)  Flood  Bovateno-ContinkMd 


CWy/lown/counly 


Source  o<  (kxxfng 


Lucctton 


irOeptMn 
(ealabov* 

round. 

'EtowaVon 

nteal 

94QVO) 


ArM  kom  Maroa  CrMk  croMing  o(  Cascade  Canal  aast  to  and  along 


Caribou  Craak.. 


Look  Road  to  tha  Intersection  with  Brick  MK  Road. 
IS  feet  upst'sam  from  center  o<  Chicago.  Mitwauhaa,  St  Paul  ar<d  Pa- 
citic  Railroad. 

Area  at  mtarsection  ol  Tjossen)  Road  and  Denmark  Road 

Area  at  Canbou  Creek  crossing  o(  Ferguson  Road „ 

too  teet  upstream  from  center  of  Lambert  Road 

Cor»floerx»  with  IMason  Creek „.. 

Conftuerx^  with  Story  Creek „ „ 

Ares  tMtween  US   Highway  97  and  Mastarson  Road,  west  d  trm 
crossing  of  Teanaway  Rrver 

Intersecboo  of  nver  and  center  of  Teanaway  Road 

13d  feet  upstream  from  center  of  ^4orth  Fork,  JeanauMy  Road. 

2S  tael  dowfiatream  from  confluence  with  Rye  Creek „..,. 

120  feel  upstream  from  center  of  West  Fork  Teanaway  Road 

200  feet  downstream  from  canter  of  Middle  Fork  Teanaway  Road 

100  teal  upstream  from  center  of  Camp  lllahee  Road 

75  feet  upstream  from  confluence  of  rrver  with  Sarxtstone  Creek 

Area  at  Cooke  Creek  crossing  of  ChKago.  l^iKiiaukee,  St  Paul  and 
PacaAc  Railroad. 

Aiaa  west  of  intersection  of  H  Clerl  Road  and  No.  81  Road 

Area  north  of  Cooke  Creeti  crossing  of  Tjossem  Itoad 

Area  at  Cooke  Creek  crossing  of  Ferguson  Road 

Colemar  Creak        Area  between  Oncago.  Irfilwaukee,  St  Paul  and  Pacillc  Railroad  «kI 

KMNas  Highway. 
Maps  avatabie  a)  the  Offne  of  the  County  Commosioner.  5th  and  Man.  EHenaburg.  Washington. 
Send  commaras  to  «*  Roy  A.  Lumaco.  Chavman,  Board  of  County  Commoaioners.  fCitutas  County.  Office  of  the  County  Commissioner.  P.O  Box  1040,  EHenaburg,  WA  98926 


Nortfi  Forti.  Teanaway  River 

Mkidto  Fork,  Teanaway  River  . 
West  Fork,  Teanaway  River 
Cooke  Creak.... 


#1 

'1.649 

#1 

#1 

'1.830 

'^J0^^ 

•2.187 

iri 

•2,208 

■2.388 
*2,545 
•2J57 
'2,638 
'2J68 
•2.532 
f1 

#1 

#1 
#1 
iTI 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804, 
November  2a  1968).  as  amended  (42  U.S.C.  4001-4128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963) 

Issued:  April  3.  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc  I0-U346  Filed  4-30^80-.  11:45  am| 
BCllMQ  COOe  •716-03-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  80-06;  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards;  Seat  Belt  Assemblies 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
ACTION:  N'otice  of  proposed  iTjIemaking, 


SUIMMARY:  This  notice  proposes  to 
amend  Safety  Standard  No.  209,  Seat 
Belt  Assemblies,  to  alter  the  test 
apparatus  specified  under  the 
"resistance  to  light"  requirements  of  the 
standard.  The  current  test  procedure 
was  designed  for  nylon  belt  webbing 
and  has  proven  to  be  in  appropriate  for 
the  new  dacron  and  polyester  webbing 
materials  that  have  been  introduced  into 
the  market  in  the  past  several  years.  The 
proposed  amendment  would  alter  the 
test  apparatus  by  replacing  the  currently 
required  "Corex  B"  filter  with  a  plain 
glass  filter.  The  proposed  amendment  is 
intended  to  create  an  equivalent 
strength  test  for  both  nylon  and 
polyester  webbing  material. 


DATES:  Proposed  effective  date:  Six 
months  after  completion  of  a  final  rule. 
Comment  closing  date:  June  16, 1980. 
ADDRESSES:  Comments  should  refer  to 
the  docket  nimiber  and  notice  number 
and  be  submitted  to:  Docket  Section, 
Room  5108,  Nassif  Building.  400  Seventh 
Street.  SW..  Washington,  D.C.  20590. 
{Docket  hours:  8:00  a.m.  to  5:00  p.m.) 
FOB  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Smith,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration 
Washington.  D.C.  20590  (202-42&-2242) 
SUPPLEMENTARY  INFORMATION:  Safety 
Standard  No.  209.  Seat  Belt  Assemblies 
(49  CFR  571.209),  specifies  performance 
requirements  for  seat  belts  to  ensure 
their  structural  integrity  over  an 
expected  useful  life.  One  of  the 
requirements  that  a  belt  assembly  must 
pass  is  the  "resistance  to  light"  test 
(paragraph  S  4.2(e)).  This  test  is 
intended  to  measure  the  ability  of  the 
belt  webbing  to  withstand  degradation 
resulting  from  exposure  to  sunlight. 

The  procedure  specified  in  the 
standard  for  (he  resistance  to  light"  test 
was  originally  developed  by  a  joint 
government/industry  group  under  the 
guidance  of  the  Bureau  of  Standards. 
The  procedure  was  designed  specifically 


to  test  nylon  seat  belts  since  that  was 
the  only  material  used  at  the  time.  Over 
the  past  several  years,  however, 
manufacturers  have  introduced 
polyester  seat  belt  webbing,  for  several 
reasons.  Polyester  webbing  elongates 
less  under  stress  than  nylon  webbing 
and  thus  more  effectively  reduces  the 
forward  motion  of  occupants  in  a  crash. 
Polyester  also  has  a  higher  tensile 
strength  than  nylon,  which  allows  the 
use  of  less  webbing  material  and 
smaller  retractor  reels.  Despite  the  fact 
that  polyester  webbing  may  in  many 
ways  be  the  superior  material,  it  has 
been  found  that  the  webbing  fails  or 
barely  passes  the  "resistance  to  light" 
test  of  Standard  No.  209. 

The  test  apparatus  specified  in  the 
standard  uses  a  carbon  arc  light  source 
in  combination  with  a  "Corex  B"  filter. 
Except  for  certain  radiations  peculiar  to 
carbon  arc  lights  and  not  present  in 
natural  sunlight,  this  light/filter 
combination  effectively  simulates  the 
effects  of  sunlight.  Those 
unrepresentative  radiations  degrade  or 
destroy  polyester  material,  but  do  not 
affect  nylon.  Therefore,  the  failure  of 
polyester  webbing  under  the  test 
procedure  results  from  factors  that  will 
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not  occur  in  realworid  conditions.  In 
view  of  this  fact,  the  agency  issued  an 
interpretation  to  celanese  Fibers 
Mariceting  Company  in  July  of  1976 
stating  that  the  agency  would  not 
enforce  the  "resistance  to  light" 
reqairements  with  respect  to  polyester 
webbing  since  the  test  procedure  did  not 
produce  meaningful  results.  The  letter 
also  stated  that  joint  agency  and 
industry  efforts  would  be  undertaken  to 
develop  an  appropriate  test  apparatus 
for  belt  assemblies  made  of  polyester 
material.  The  new  procedure  has  been 
developed  and  is  fte  subject  of  this 
proj^saL 

llie  Narrow  Fabrics  Institute,  in 
conjunction  with  the  Society  of 
Automotive  Engineers  Task  Force  on 
Webbing  (whidh  included  all  of  the 
major  yam  and  webbing  manufacturers 
as  well  as  representatives  of  die  three 
largest  automobile  manufacturers), 
conducted  laboratory  tests  to  find  an 
alternative  test  apparatus  for  the 
"resistance  to  light"  requirements.  The 
Institute  found  &at  by  substituting  a 
plain,  soda  lime  glass  filter  for  the 
"Cofex  B"  filter  currently  specified  in 
the  itandard,  the  polyester  fibers  are 
protected  from  the  damaging  radiations 
of  the  carbon  arc  li^t  Comparison  tests 
with  the  soda  lime  filter  were  conducted 
with  both  polyester  and  nylon  webbings 
and  equivalent  performance  were 
jobtained.  (The  test  data  have  been 
placed  in  Uie  NHTSA  docket  section 
under  the  docket  number  of  this  notice.) 
Therefore,  this  notice  proposes  to  amend 
the  test  procedure  of  die  standard  to 
make  this  substitution. 

The  proposed  amendment  would  be 
effective  six  months  after  the  issuance 
of  a  ^al  rule.  This  shoidd  give 
manufactiu«rs  sufficient  time  to  adopt 
the  dew  test  apparatus  and  to  arrange 
>  for  compliance  testing  of  their  belts. 

The  agency's  preliminary  evaluation 
has  determined  that  the  proposed 
amendment  would  have  minimal,  if  any. 
economic  impact  and  does  not  qualify 
as  a  significant  proposed  regulation 
under  Executive  Order  12044. 
"Improving  Government  Regulations." 
Most  manufacturers  would  not  have  to 
make  any  changes  in  their  belts. 
Polyester  belts  are  currently  being 
designed  to  meet  the  performance 
requirements  of  the  resistance  to  light 
test,  since  manufacturers  have  been 
aware  that  the  requirement  would  be 
reinatated  as  soon  as  an  appropriate  test 
apparatus  was  developed. 
.  The  engineer  and  lawyer  primarily 
responsible  for  the  development  of  this 
proposal  are  William  SmiUi  and  Hugh 
Oates.  respectively. 

In  consideration  of  die  foregoing,  it  is 
proposed  that  the  first  sentence  in 


/   paragraph  {  5.1(e]  of  Safety  Standard 
No.  209.  Seat  Belt  Assemblies  (49  CFR 
571uS09).  be  amended  to  read  as  follows: 

S  S.l(e)  Resistance  to  Light 
Webbing  at  least  20  inches  or  SO 
centimeters  in  length  fitun  three  seat 
belt  assemblies  shall  be  suspended 
vertically  on  the  inside  of  the  specimen 
rack  in  a  Type  E  carbon/arc  light- 
exposure  apparatus  as  described  in 
Recommended  Practice  for  Operating 
Light  and  Water  Exposure  Apparatuse 
(Carbon- Arc  type)  for  exposure  of  non- 
metallic  material.  ASTM  Designation: 
G23-69.  published  by  the  American 
Society  for  Testing  and  Materials, 
except  that  the  filter  used  shall  be  plain 
glass  as  described  in  paragraph  3.1.2  of 
Recommended  Practice  for  Conducting 
Matural  Light  (Sunlight  and  Daylight) 
Exposures  under  Glass.  ASTM 
Designation  G24-66. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  &x)m 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b)(4],  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b](4]  and  that  a  diligent 
search  has  been  conducted  by  die 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 


closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
'  address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  dosing  date  will  also  be 
considered.  However,  die  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  materiaL 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  dodcet 
supervisor  will  return  the  postcard  by 
mail. 

(Sees.  103, 119,  Pub.  L  89^563. 80  Stat  718  (15 
U.S.C.  1392, 1407);  delegations  of  authority  at 
49  CFR  1.50  and  501.8] 

Issued  on  April  24, 1980. 
Michael  M.  Flnkristaiii, 

Associate  Adminiatrator  for  Rulemaking. 

(FR  Doc  aO-1314«  Piled  4-lO-n;  S:4S  •ml' 
BILUNa  CODE  4eiO-«*-ll  * 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1102 

[Ex  Parte  Na  290  (Sub-No.  2)1 

Railroad  Coat  Recovery  Procedures 

AQENCY:  Interstate  Commerce 
Commission. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  The  Commission  intends  to 
replace  its  current  procedures  for  the 
filing  of  railroad  general  rate  increases. 
It  intends  to  establish  a  zone  of 
reasonableness  within  which  increased 
costs  could  be  recovered  without 
challenge.  The  top  of  the  zone  would  be 
the  average  increase  in  rail  carrier  costs. 
The  zone  would  be  available  for  single- 
line  rates.  All  or  part  of  the  zone  would 
be  available  for  joint  line  rates 
depending  on  whether  such  rates  were 
established  independendy  or 
collectively. 

Hie  purpose  of  the  proposal  is  to 
reduce  filing  and  reporting  burdens  on 
carriers,  encourage  independent  rate 
filings,  and  foster  an  environment  in 
which  individual  carriers  have  greater 
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opportunities  to  respond  promptly  to 

changes  in  market  conditions. 

DATES:  Comments  must  be  filed  by  June 

2,1980. 

ADDRESS:  An  original  and  IS  copies,  if 

possible,  of  comments  should  be  sent  to: 

Room  5340,  Interstate  Commerce 

Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  B.  Felder.  (202)  275-7693. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  wishes  to  adopt  new 
procedures  to  encourage  carriers  to  take 
independent  action  in  recovering 
increased  costs.  The  new  procedures 
would  permit  carriers  to  recover  cost 
increases  without  elaborate  regulatory 
procedures  or  the  threat  of  regulatory 
intervention.  The  Commission  wants  to 
adopt  a  zone  of  reasonableness  for 
recovering  cost  increases.  To  do  this,  it 
must  be  able  to  measure  average  cost 
increases  experienced  by  the  railroad 
industry. 

The  first  phase  of  this  rulemaking  is 
designed  to  gather  information  that  will 
enable  us  to  measure  cost  increases 
accurately.  Cost  indices  currently  used 
by  the  railroad  industry  may  provide  the 
basis  for  a  cost-based  zone  of 
reasonableness.  Other  available  indices 
or  combinations  of  indices  may  also  be 
useful  or  preferable.  All  suggestions  for 
the  best  way  of  measuring  increases  in 
railroad  costs  are  welcome.  We  also 
solicit  views  on  how  frequently  the  zone 
should  be  revised  to  account  for  cost 
increases. 

Apart  from  the  interest  in  reducing  the 
uncertainty  and  paperwork  which 
surround  the  present  general  increase 
procedures,  there  is  an  interest  in 
providing  a  cost  recovery  mechanism 
which  accommodates  and  possibly 
rewards  independent  pricing  of  railroad 
service.  In  a  separate  decision  to  be 
issued  soon,  single  line  rates  will  be 
removed  from  consideration  in  general 
rate  increases.  •  That  decision  is 
premised  on  the  adoption  of  a  fair  and 
expeditious  procedure  for  carriers  to 
recover  cost  increases.  This  proceeding 
will  establish  that  procedure.  Carriers 
will  be  able  to  increase  their  single-line 
rates  to  recover  increased  costs  up  to 
the  level  of  the  average  increase  in 
railroad  industry  costs. 

Joint-line  rates  would  also  be  covered 
by  the  new  procedure.  The  major 
question  which  the  comments  should 
address  is  whether  different  treatment 
for  independently  and  collectively  set 
joint  rates  is  appropriate.  We  believe 
that  independently  established  joint 
rates  should  be  treated  the  same  way  as 


'  Section  5b  Application  No.  2,  Western 
RaiJrooda-Agreemenl. 


single-line  rates.  Joint  rates  which  are 
established  collectively  in  rate  bureaus 
might,  however,  be  limited  to  a  lesser 
percentage  of  what  would  be  available 
for  independently  set  rates.  For 
example,  the  formula  might  indicate 
that,  in  a  given  period,  an  increase  of  up 
to  ten  percent  should  be  authorized  to 
offset  railroad  cost  increases.  Single-line 
and  independently  set  joint-line  rates 
could  then  be  increased  up  to  ten 
percent  Collectively  set  joint-line  rates 
might  be  limited  to  ninety-five  percent  of 
that  amount  in  the  first  year  of  the  new 
procedures  and  be  reduced  five  percent 
each  succeeding  year.  The  purpose  of 
such  a  procedure  would  be  to  provide 
for  a  transition  to  an  environment  where 
most  joint-line  rates  would  be  set 
independently.  Public  views  on  this 
method  or  alternative  methods  of 
achieving  a  transition  to  such  an 
environment  are  welcome. 

It  appears  that  any  action  taken  in 
this  proceeding  to  reduce  regulatory 
burdens  and  enhance  independent  * 
pricing  opportunities  should  have 
beneficial  environmental  and  energy 
effects.  Comments  on  these  issues  are 
invited. 

This  advanced  notice  is  issued  under 
the  authority  of  49  U.S.C.  10321, 10701, 
10706, 10707  and  5  U.S.C.  553  and  559. 

Dated:  April  22, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 
Commissioner  Stafford  dissented  with  a 
separate  expression.  Commissioner  Clapp 
reserves  his  right  to  submit  a  separate 
expression  at  a  later  date. 
Agatha  L  Mergenovich, 
Secretary. 

Commissioner  Stafford  (Dissenting) 

I  believe  that  the  institution  of  this 
proceeding  is  inappropriate  both  from  a 
timing  and  a  place  standpoint  The 
Commission  is  not  the  legislative 
branch.  Time  and  time  again,  it  has 
announced  that  it  will  not  prejudge 
issues.  But  in  this  instance  it  chooses  to 
completely  disregard  those  long 
established  principles  for  economic 
concepts  that  cannot  stand  the  light  of 
day,  even  in  this  "brave  new  world." 

I  am  opposed  to  the  elimination  of  the 
consideration  of  single  and  joint-line 
rates  in  general  increases.  The  small 
carrier  will  be  severly  disadvantaged. 
We  can  ill  afford  more  bankrupt 
carriers. 

My  position  with  respect  to  the 
proposed  zone  of  reasonableness  is  well 
known.  Cf..  Ex  Parte  No.  MC-137,  No 
Suspend  Zone — Motor  Common 
Carriers  of  Property,  notice  of  proposed 
rulemaking,  served  January  28, 1980.  In  a 
word,  I  do  not  believe  that  this 


Commission  should  surrender  its 
statutory  obligations  on  the  altar  of 
convenience. 

No  matter  how  the  proposals  are 
explained,  they  still  lead  to  the  ultimate 
conclusion  that  this  is  one  of  the  first 
steps  in  eradicating  rate  bureaus  from 
surface  transportation.  Thus,  it  seems 
apparent  that  rate  bureaus  are  somehow 
considered  an  evil.  I  do  not  join  in  those 
views.  To  me,  rate  bureaus  have  served 
a  useful  function,  have  contributed 
towards  the  development  of  the  finest 
rail  network  in  the  world,  and  have 
provided  the  industry  with  the  ability 
and  incentive  to  adapt  to  changing 
circimistances. 

Several  other  serious  defects  in  the 
proposal  are  readily  apparent.  The 
proposed  indexing  on  single-line  traffic 
will  leave  the  captive  shipper  with 
virtually  no  recourse.  In  a  like  vein,  the 
small  shipper  will  be  unable  to 
challenge  the  index  in  a  proposed 
increase  in  rates.  It  should  be 
recognized  that  the  Commission  refused 
to  adopt  similar  cost  formulas  in  No. 
34013.  Rules  to  Govern  Assembling  & 
Presenting  Cost  Evidence,  337 1.C.C  298. 
Cost  finding  is  still  not  an  exact  science. 

[FR  Doc  80-13356  Filed  4-30-60;  6:45  amj 
WLUNQ  CODE  7036-01-11 

49  CFR  Parts  1270, 1271, 1272, 1273, 
1274, 1275, 1276. 1277, 1278,  and  1279 

[No.  373921 

Elimination  of  Regulation  Over  Passes 
and  Free  Transportation 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  the 
elimination  of  the  Commission's 
regulations  governing  passes  and  free 
transportation  for  railroads,  water 
carriers  and  motor  carriers.  The 
proposed  rule  will  reduce  the  additional 
recordkeeping  for  passenger  carriers 
under  the  Commission's  jurisdiction  by 
eliminating  long-standing  requirements 
now  considered  unnecessary. 
DATES:  Comments  should  be  filed  on  or 
before  June  16, 1980. 

ADDRESSES:  An  original  and  15  copies,  if 
possible,  of  any  comments  should  be 
sent  to:  Office  of  the  Secretary. 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown.  Jr.  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  The 

regulation  governing  passes  and  free 
transportation  for  railroads  was 
orginally  issued  in  1911.  At  that  time,  the 
issuing  of  passes  was  common  to  carrier 
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operations.  The  regulations  were 
formulated  to  prevent  any  substantial 
financial  burden  from  loss  of  passenger 
revenue  and  to  forestall  other  possible 
abuses,  such  as  concessions. 

Today,  the  majority  of  railroad  passes 
are  issued  by  the  National  Railroad 
Passenger  Corporation  (Amtrak)  and  no 
longer  regulated  by  the  Commission. 
The  significance  of  fi*ee  transportation 
for  carriers  under  the  Commission's 
jurisdiction  has  declined  considerably. 
The  proposed  rule  will  eliminate 
requirements  that  we  consider 
uimecessary  In  fulfilling  our  regulatory 
responsibilities. 

"The  proposed  action  does  not 
significandy  affect  the  quality  of  the 
human  env^iunent 

Accordingly,  we  propose  to 
elimininate  49  CFR  Parts  1270-1279, 
Posies  caid  Free  Ttansportation. 

This  action  is  proposed  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C 
553. 

Decided:  April  21. 1980. 

By  the  Commission.  Chainnan  Gaskins. 
Vice  Chairman  (kesham.  Commissioners 
Stafford.  Clapp,  Trantum  and  Alexis. 
Commmissioner  Stafford  absent  and  not 
participating  in  the  disposition  of  this 
proceeding. 

Agatha  L.  Mergeoovicli, 
Secrttary.    . 

(FR  Dob.  aO-133S7  pg«d  4-S040:  k4(  am] 
aiLUMB  CODE  IMS-OI-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public  Notices  of  hearings  arxl 
investigations,  committee  meetings,  agency 
dedsiortt  and  ruKngs.  delegations  of 
authority,  fifing  of  petitiorw  and 
applicatiorw  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Land  and  Resource  Management  Plan, 
Jefferson  Natkmal  Forest;  Intent  to 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(c]  of  the 
National  Environmental  I\)Ucy  Act  of 
1969,  the  Department  of  Agriculture, 
Forest  Service,  will  prepare  an 
environmental  impact  statement  on  the 
Land  and  Resource  Management  Plan 
for  the  )efferson  National  Forest 
(Bedford.  Bland.  Botetourt.  Buchanan, 
Carroll  Craig.  Dickenson.  Giles. 
Grayson.  Lee.  Montgomery,  Pulaski, 
Roanoke.  Rockbridge.  Russell.  Scott 
Smyth.  Tazwell,  Washington.  Wise,  and 
Wythe  Counties.  Virginia;  Letcher  and 
Pike  Counties.  Kentucky;  and  Monroe 
County.  West  Virginia). 

The  Land  and  Resource  Management 
Plan  is  being  prepared  in  accordance 
with  requirements  of  the  Secretary's 
regulations  promulgated  pursuant  to  the 
National  Forest  Management  Act  of 
1976.  The  resulting  plan  will  provide  for 
the  mulitiple  use  and  sustained  yield  of 
goods  and  services  from  the  Jefferson 
National  Forest. 

The  planning  process  will  integrate  all 
resource  planning — timber,  range,  fish 
and  wildlife,  water,  wilderness,  and 
recreation — together  with  resource 
protection  and  resource  use  activities. 
The  process  will  be  issue-oriented,  i.e., 
public  issues,  management  concerns, 
and  development  opportimities  will  be 
analyzed  continually  throughout  the 
process. 

A  reasonable  range  of  alternatives 
will  be  formulated  by  an  inter- 
disciplinary team  to  provide  different 
ways  to  address  and  respond  to  the 
major  public  issues,  management 
concerns,  and  resource  opportimities 
identified  during  this  planning  process. 


Alternatives  will  reflect  a  range  of 
resource  outputs  and  expenditure  levels. 
In  formulating  these  alternatives,  the 
following  criteria  will  be  met: 

(1)  Each  alternative  will  be  capable  of 
being  achieved: 

(2)  A  no-action  alternative  will  be 
formulated,  that  is  the  most  likely 
condition  expected  to  exist  in  the  future 
if  current  management  direction  would 
continue  unchanged: 

(3)  Each  alternative  will  provide  for 
orderly  elimination  of  backlogs  of 
needed  treatment  for  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  the  multiple-use  objectives  of 
that  alternative. 

(4)  Each  identified  major  public  issue 
and  management  concern  will  be 
addressed  in  one  or  more  alternatives; 
and 

(5)  Each  alternative  will  represent  to 
the  extent  practicable  the  most  cost 
efficient  combination  of  management 
practices  examined  that  can  meet  the 
objectives  established  in  the  alternative. 
Each  alternative  will  state  at  least: 

(1)  The  conditon  and  uses  that  will 
resuJt  from  long-term  application; 

(2)  The  goods  and  services  to  be 
produced,  and  the  timing  and  flow  of 
these  outputs; 

(3)  Resource  management  standards 
and  guidelines;  and 

(4)  The  purposes  of  the  management 
direction  proposed. 

As  an  early  step  in  the  planning 
process.  Federal,  State,  and  local 
agencies,  organizations,  and  individuals 
who  may  be  interested  in.  or  be  affected 
by  the  decision  will  be  invited  to 
participate  in  a  scoping  process  which 
will  involve  a  review  of  tentative  issues 
identifled  from  previous  public 
responses  to  Forest  proposals.  The 
public  will  be  invited  to  review, 
appraise  and  comment  on  the  tentative 
issues  during  a  comment  period  of  May 
lO-June  15. 1980.  To  accomplish  this 
scoping  effort,  the  Jefferson  National 
Forest  will  send  out  information  packets 
in  early  May.  1980.  The  packets  will  be 
sent  to  and  comments  solicited  from 
Federal,  State,  and  local  agencies, 
orginizations,  and  individuals  who  may 
be  interested  or  have  expressed  an 
interest  in  National  Forest  Planning. 

Written  comments  should  be  sent  to: 
Mr.  Robert  Spivey,  Jefferson  National 
Forest.  210  Franklin  Road,  S.W.. 
Roanoke,  Virginia  24001.  The 


commercial  telephone  ntunber  is  (703) 
982-6270. 

The  draft  environmental  impact 
statement  and  plan  will  be  available  by 
January  1983  for  a  90  day  comment 
period.  The  final  environmental  impact 
statement  and  plan  is  scheduled  for 
completion  in  December  1983. 

Lawrence  M.  Whitfield,  Regional 
Forester,  Southern  Region  of  the  Forest 
Service,  is  responsible  for  approval  of 
the  environmental  impact  statement  and 
plaiL 

For  further  information  about  the 
planning  project,  or  the  availability  of 
the  environmental  impact  statements,  or 
other  doctmients  relevant  to  the 
planning  process,  contact  H.  D.  PoweU, 
jr.,  210  Franklin  Road.  SW,  Roanoke, 
Virginia  24001.  (phone:  703-982-6266). 

Dated  April  23. 198a 
James  8.  Sabin, 

Acting  regional  Forester, 

(PH  Doc  n-issaoFUiMi  «-so-aik  ms  •■] 
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Feasibility  of  Alpine  Skiing 
Development  on  Tower  Mountain; 
Maniatee  Natlonal  Forest,  Wexford 
County,  Mich4  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2](c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  Agriculture, 
Forest  Service  will  prepare  an 
environmental  impact  statement  to 
assess  the  feasibility  of  alpine  skiing 
development  on  Tower  Mountain. 

Alternative  management  possibilities 
will  be  considered,  ranging  from  a  highly 
developed  winter  sports  area  to  a 
nondeveloped  area  with  emphasis  on 
dispersed  recreation. 

The  statement  will  include  an  analysis 
of  the  area's  potential  for  providing  an 
alpine  skiing  opportimity.  and  will 
further  consider  the  social,  economic 
cultural,  and  environmental  impacts  of 
each  alternative. 

Scoping  meetings  have  been  held  to 
determine  issues  as  viewed  by  the 
affected  public  This  early  identification 
of  issues  will  ensure  that  pubhc 
participation  is  an  integraJ  and 
continuing  part  of  the  entire 
decisionmaking  process. 

Steve  Yurich.  Regional  Forester  of  the 
Eastern  Region,  is  the  responsible 
official  and  William.  F.  Spinner.  District 
Ranger  (616-775-8539).  is  the 
information  contact  for  die  project 


It  U  ejqwcted  that  the  analysis  %vill 
reqtdre  15  mondu  to  complete  widi  the 
draft  environmental  impact  statement 
avaflable  in  January  1981,  followed  by  a 
2  month  review  period.  The  final 
environmental  impact  statement  is 
scheduled  for  filing  in  June  1961. 

WMtten  comments  on  diis  Notice  of 
Intent  or  on  the  project  may  be  sent  to 
Forest  Supervisor,  Huron-Manistee 
Nadbnal  Forests,  421 S.  Mitchell  Street. 
Cadillac  Michigan  49601. 
James  H.  Freenun, 

Director,  Planning,  Programing  and 
Budgeting. 

April  22. 198a 

(FR  Doc  80-13419  nbd  «-4»«k  »«  •■] 
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Forest  Land  and  Reeource 
Manigement  Plan;  Bridger-Teton 
Natlenal  Forest;  Teton,  Lincoln, 
Sutilette,  Firemont,  and  Park  Counties, 
Wyo4  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Forest  Service.  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  on  the 
Land  and  Resource  Management  Han 
for  the  ^dger-Teton  National  Forest 
This  Forest  Plan  will  be  developed  in 
accordance  with  Section  6  of  the 
National  Forest  Management  Act  of  1976 
and  Regulations  issued  pursuant  to  the 
Act 

The  Oidger-Teton  National  Forest  is 
located  in  Teton,  Lincohi.  Sublette, 
Fremont  and  Park  Counties,  northwest 
Wyoaiing.  The  Forest  Supervisor  has 
administrative  authority  over 
approximately  3.4  million  acres  of 
National  Forest  System  lands. 

The  Forest  Plan  will  provide 
management  direction  for  these 
National  Forest  System  lands  and  will 
replace  die  existing  Forest  and  Distiict 
Multit>le  Use  Plans,  and  other  functions 
plans,  such  as  the  Umber  Management 
Man. 

Preliminary  public  issues  have  been 
identified  by  analysis  of  comment 
received  through  previous  planning 
efforts  initiated  on  the  Forest  These 
issues  focus  on  mineral  and  energy 
development  tree  management  wildlife 
and  fish  habitats;  transportation 
systems;  livestodc  grazhig;  water  supply 
quality  and  development  recreation 
activities;  access;  and  off-road  vehicle 
use. 

Alternatives  will  consider  different 
ways  of  managing  die  Foresf  s  resources 
within  die  scope  of  die  Regional  Plan. 
Alternatives  will  also  address  public 
issues^  management  concerns,  and  the 


Forest's  land  and  resource  objectives: 
the  ability  to  achieve  assigned  RPA 
output  levels  of  goods  and  services;  and 
development  opportimities. 

Pamphlets  explaining  the  planning 
process  and  preliminary  issues  and 
concerns  will  be  prepared  and  mailed  to 
interested  individuals,  previous 
respondents,  special  interest  groups  and 
organizations,  elected  officials,  and 
local  state,  and  federal  agenices.  Media 
releases  will  be  prepared  when  the 
pamphlets  are  available,  and  they  will 
also  request  public  participation  in  order 
to  further  identify  and  finalize  issues 
within  the  plaiming  process.  A  number 
of  open  house  meetings  and  briefings 
will  be  announced  at  that  time. 

The  Bridger-Teton  National  Forest  is 
beginning  to  gather  cmd  organize  data 
and  information  for  the  planning  effort 
as  well  as  develop  procedures  for 
analyzing,  evalutaing.  and  updating 
planning  information. 

The  anticipated  release  date  for  the 
Draft  Environmental  Impact  Statement 
(DEIS)  is  September  30. 1981.  A  90Klay 
period  for  public  review  and  comments 
will  foUow.  The  Final  Environmental 
Impact  Statement  (FEIS)  is  tentatively 
scheduled  for  filing  with  the 
Environmental  Protection  Agency  by 
April  30. 1982,  with  implementation  of 
the  Forest  Plan  thereafter.  All  dates  are 
in  accordance  with  requirements  of  the 
NFMA  Regulations  and  directions  from 
the  Chief  of  the  Forest  Service. 

The  Regional  Forester.  Intermountain 
Region,  is  the  Responsible  Official.  Mr. 
F.  Carl  Pence,  Forest  Planner,  Bridger- 
Teton  National  Forest  will  lead  the 
interdisciplinary  team  in  preparing  the 
Forest  Land  and  Resource  Management 
Plan  and  DEIS. 

For  further  information,  contact  Reid 
Jackson.  Forest  Supervisor  Box  1888, 
Jackson,  Wyoming  83001  (Phone  (307) 
733-2752). 

Dated:  April  23. 198a 
Claude  Elton. 
Acting  Regional  Forester. 

(FR  Doc  aO-lSOn  FiM  4-SO-aO  «45  am] 
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CIVIL  AERONAUTICS  BOARD 

Action  on  lATA  Agreements 

The  Board  has  taken  the  following 
action  certain  Agreements  filed  by  the 
International  Air  Transport  Association: 

Order  80-4-129,  Docket  3266a 
Agreement  C.A.B.  28140  R-13  dirough  R- 
24:  Agreement  C.A3. 28161 R-1  dirou^ 
R-13 

Agreements  between  various  member 
air  carriers  of  the  International  Air 
Thmsport  Association  (lATA)  have 


been  filed  with  the  Board  pursuant  to 
section  412(a)  of  the  Federal  Aviation 
Act  of  1958  (die  Act)  and  Part  281  of  die 
Board's  Economic  Regulations.  Hie 
agreements  were  adopted  by  die 
Composite  Meetings  of  Passenger  Tariff 
Coordinating  Conferences  held  in 
Cannes  during  October-November  of 
1979. 

Proposed  for  effect  April  1960  through 
March  1981,  the  agreements  adopt  new 
fare  structures  for  transportation 
between  Mexico  and  Central  America, 
between  Mexico  and  the  Caribbean, 
between  the  Caribbean  and  South/ 
Central  America,  and  between  Central 
and  South  America  as  well  as  widiin  the 
Caribbean  and  Central  America  sub- 
areas;  and,  as  far  as  air  transportation 
as  defined  by  the  Act  is  concerned, 
affect  only  Puerto  Rico  and  die  U.S. 
Virgin  Islands,  both  of  w^ch  lie  in  die 
lATA  Caribbean  sub-area.  In 
comparison  to  those  now  in  effect  fares 
from  these.XJ.S.  points  to  Mexico  are 
increased  about  12  percent  for  first-class 
and  about  6  percent  for  normal  economy 
and  most  promotionals;  fares  to  South/ 
Central  America  are  increased  about  19 
percent  for  first-class  and  promotional 
and  by  28  to  29  percent  for  normal 
economy:  and  fares  to  other  Caribbean 
points  are  increased  by  6  to  21  percent 
for  first-class,  11-36  percent  for  normal 
economy  and  7-36  percent  for 
promotional 

We  will  approve  the  agreement 
However,  we  will  condition  our 
approval  of  the  proposed  normal 
economy  fares  (NEPs). 

By  Order  80-2-69,  January  29, 198a 
we  established  a  Standard  Foreign  Fare 
Level  {SSVL).  In  general  die  SFFL  is 
comprised  of  fare  ceilings  below  which 
we  will  not  suspend  a  fare  on  grotmds  of 
unreasonableness.  These  ceilings  are 
ejqiressed  in  terms  of  percentage 
increases  over  fare  levels  in  force  on 
October  1. 1979,  and  are  being  adjusted 
every  60  days  to  account  for  cost 
changes.  At  present  we  are  applying  the 
SFFL  ceilings  to  NEPs  only  and.  in  most 
instances,  permitting  international 
carriers  the  broadest  possible  pricing 
flexibility  with  respect  to  dieir  other 
fares. 

We  recendy  adjusted  these  ceilings 
for  the  period  April  1— ^lay  31. 1980.  As 
they  pertain  to  the  agreement  at  hand, 
we  determined  that  we  would  permit 
maximum  NEF  increases  over  levels  in 
effect  on  October  1, 197S.  of  15.44 
percent  in  Latin  American  maricets.  The 
instant  agreement  however,  appears  to 
contemplate  NEF  levels  somewhat 
above  our  SFFL  ceilings.  When  NEPs 
proposed  for  Puerto  Rico  are  conqiared 
with  their  respective  October  1. 1979. 
levels,  the  percentage  diange  exceeds 
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the  15.44  percent  ceiling  by  about  3 
percentage  points  to  the  Mexico  area, 
and  4  to  13  percentage  points  to  the 
South/Central  America  area.  While 
some  of  the  proposed  NEPs  to  other 
Caribbean  points  fall  widiin  die  SFFL 
range,  still  there  an  a  number  which 
exceed  the  permissible  ceiling  by  as 
much  as  20  percentage  points.  In  these 
circumstances,  we  will  approve  those 
portions  of  the  agreements  governing 
NEPs  to  and  from  U.S.  points  subject  to 
the  condition  that  each  lATA  carrier,  in 
filing  tariffs  implementing  NEPs 
contained  in  the  agreements,  may  file 
NEPs  for  each  city-pair  market  at  levels 
no  hioher  than  the  aDoUcable  SFFL 


after  October  1. 197S.  and  are  being 
adjusted  every  60  days  to  account  for 
cost  changes.  At  present  we  are 
applying  die  SFFL  ceilings  to  NEPs  only 
and,  in  most  instances,  permitting 
international  carriers  the  broadest 
possible  pricing  flexibility  with  respect 
to  their  other  fares. 

We  recenUy  adjusted  these  ceilings 
for  the  period  of  April  1  through  May  31, 
1980.  As  they  pertain  to  the  instant 
agreement  we  found  that  we  would 
permit  maximum  NEF  increases  over 
levels  in  effect  on  or  after  October  1. 
1979.  of  14.08  percent  in  Atiantic 
markets.  We  also  decided  to  permit  an 
additional  5  percent  upward  flexibility 


by  the  Board  becaue  of  lATA's 
continued  practice  of  constructing  all 
through  fares  over  the  traditional  New 
York  gateway  without  regard  to  direct 
services  from  Interior  U.S.  gateway 
points  to  Europe.*  The  instant  agreement 
now  offers,  in  addition  to  the  traditional 
New  Yoric  gateway,  a  total  of  seven 
interior  U  J.  points  for  use  as  alternative 
gateway  points.*  However,  the  fares 
from  the  alternative  gateways  to  Europe 
continue  to  be  constructed  over  New 
York.  As  shown  hi  the  agreement 
through  transadantic  fares  from  many 
other  interior  U.S.  points  may  then  be 
constructed  over  one,  or  in  some  cases 
two.  of  these  seven  alternative 
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members  who  do  not  provide  direct  non- 
stop services  to  U.S.  interior  points, 
approval  of  the  agreement  would 
continue  to  permit  those  lATA  members 
providing  such  non-stop  services  to 
construct  their  through  fares  from  these 
interior  points  over  New  Yoiic.  This 
means,  jn  essence,  that  the  economies  of 
direct  service  will  not  be  passed  on  or 
shared  with  passengers.  Because  of  this, 
we  are  unable  to  approve  this 
agreement 

Order  80-4-138.  Docket  32660. 
Agreement  CAS.  28191  R-1  Through  R- 
10 

An  Agreement  between  various  U.S. 


promotional  fares.  We  will  also  approve 
the  proposed  normal  economy  fare 
(NQ^  increases  but  will  make  this 
approval  subject  to  certain  conditions  as 
explained  below. 

In  late  January  of  this  year,  the  Board, 
in  acting  on  passenger  fare  increases 
proposed  by  several  U.S.  carriers, 
introduced  a  new  methodology  for 
analyzing  the  reasonableness  of 
international  fare  increase  proposals.' 
The  new  system,  similar  to  the  Standard 
Industry  Fare  Level  (SIFL)  tiiat  has  been 
used  for  several  years  in  domestic 
maricets.  established  a  Standard  Foreign 
Fare  Level  (SFFL)  to  set  ceiling  fare 
levels  in  most  maior  international 


will  not  hesitate  to  disapprove  any 
portion  of  any  lATA  agreement  hi  order 
to  protect  the  long-term  interest  of  both 
U.S.  carriers  and  U.S.  consumers. 

Against  this  background  we  will 
approve  all  proposed  first-class  and 
promotional  fare  increases.  With  regard 
to  proposed  NEF  levels,  we  have  now 
determined  the  permissible  SFFL 
ceilings  for  the  period  April  1-May  31, 
1980.  These  allow  mHyimnm  increases 
over  October  1, 1979,  NEF  base  levels  of 
15.44  percent  in  all  Latin  American 
markets,  except  Mexico;  19.76  percent  in 
European  maricets:  14.06  percent  in  other 
Atiantic  maricets;  and  17.20  percent  in 


1 
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the  15.44  percent  ceiling  by  about  3 
percentage  points  to  the  Mexico  area, 
and  4  to  13  percentage  points  to  the 
South/Central  America  area.  While 
some  of  the  proposed  NETs  to  other 
Caribbean  points  fall  within  the  SFFL 
range,  still  there  are  a  number  which 
exceed  the  pennissible  ceiling  by  as 
much  as  20  percentage  points.  In  these 
circumstances,  we  will  approve  those 
portions  of  the  agreements  governing 
NEFs  to  and  from  U.S.  points  subject  to 
the  condition  that  each  lATA  carrier,  in 
filmg  tariffs  implementing  NEFs 
contained  in  the  agreements,  may  file 
NEFs  for  each  city-pair  market  at  levels 
no  higher  than  the  applicable  SFFL 
ceiling  prevailing  at  the  time  of  filing.  In 
doing  so.  each  lATA  carrier  must  also 
submit  for  comparative  purposes,  its 
NEF  levels  in  effect  on  October  1. 1979. 
for  each  market,  as  well  as  the 
percentage  change  over  such  levels 
comtemplated  by  its  filing. 

Order  80-4-131.  Docket  32660, 
Agreement  CA.B.  28203R-1  Through  R- 
41 

An  agreement  between  various 
members  of  the  International  Air 
Transport  Association  (lATA)  has  been 
filed  with  the  Board,  pursuant  to  section 
412(a)  of  the  Federal  Aviation  Act  of 
1958  (the  Act]  and  Part  261  of  the 
Botud's  Regulations.  It  was  adopted  at 
the  Reconvened  Meeting  of  Passenger 
Tariff  Coordinating  Conference  12  held 
in  Geneva  during  January  1980,  and  is 
intended  for  effectiveness  April  1. 1980. 
through  March  31. 1981. 

The  agreement  proposes  a  revised 
Mid  Atlantic  fares  structure,'  and 
directly  affects  air  transportation  as 
defined  by  the  Act  insofar  as  fares  to/ 
from  San  Juan  and  the  U.S.  Virgin 
Islands  are  concerned.  Under  the 
agreement,  San  Juan-Madrid  fares,  for 
example,  would  be  increased  by  about 
20  to  40  percent  over  currently  effective 
levels. 

We  will  approve  the  agreement 
However,  we  will  condition  our 
approval  of  the  proposed  normal 
economy  fares  (NEFs). 

By  Order  80-2-69,  January  29, 1980, 
we  established  a  Standard  Foreign  Fare 
Level  (SFFL)  in  conformance  with  the 
International  Air  Transportation 
Competition  Act  In  general,  the  SFFL  is 
comprised  of  fare  ceilings  below  which 
we  may  not  suspend  a  fare  on  grounds 
of  unreasonableness.  These  ceilings  are 
expressed  in  terms  of  percentage 
increases  over  fare  levels  in  force  on  or 


■The  lATA  Mid  Atlantic  area  it  the  Caribbean, 
Central  America  and  northern  South  American 
oountriet.  on  the  one  hand,  and  Europe.  Africa  and 
the  Middle  East  on  the  other. 


after  October  1. 1970.  and  arc  being 
adjusted  every  00  days  to  account  for 
cost  changes.  At  present  we  are 
applying  the  SFFL  ceilings  to  NEFs  only 
and.  in  most  instances,  permitting 
international  carriers  the  broadest 
possible  pricing  flexibiUty  with  respect 
to  their  other  fares. 

We  recently  adjusted  these  ceilings 
for  the  period  of  April  1  through  May  31. 
1980.  As  they  pertain  to  the  instant 
agreement  we  foimd  that  we  would 
permit  maximum  NEF  increases  over 
levels  in  effect  on  or  after  October  1, 
1979.  of  14.06  percent  in  Atlantic 
markets.  We  also  decided  to  permit  an 
additional  5  percent  upward  flexibility 
in  U.S.-Europe  mariiets.  producing  a 
ceiling  in  these  markets  of  19.76  percent 
above  the  October  1. 1979  fare  levels.* 

The  instant  agreement  appears  to 
contemplate  N^  levels  well  above  our 
SFFL  ceilings.  For  example,  the  San 
luan-Madrid  NEF  on  October  1, 1979. 
was  set  at  one-way  levels  of  $531  and 
$442  for  the  peak  and  basic  seasons, 
respectively.  The  agreement  proposes 
levels  of  $720  (peak)  and  $615  (basic)— 
nearly  40  percent  above  those  in  force 
last  October  1. 

In  these  circumstances,  we  will 
approve  that  portion  of  the  agreement 
governing  NEFs  to/from  U.S.  points 
subject  to  the  condition  that  each  lATA 
carrier,  in  filing  tariffs  implementing 
NEFs  contained  in  the  agreement  may 
file  NEFs  for  each  dty-pair  market  in 
which  it  provides  direct  service  at  levels 
no  higher  than  the  applicable  SFFL 
ceiling  prevailing  at  the  time  of  filing.  In 
doing  so.  each  lATA  carrier  must  also 
submit  for  comparative  purposes,  its 
NEF  levels  for  each  mariiet  in  effect  on 
October  1. 1979.  as  well  as  the 
percentage  change  over  such  levels 
contemplated  by  its  filing. 

Order  80-4-137,  Docket  32660. 
Agreement  Cji.B.  28210 

An  agreement  between  various 
members  of  the  International  Air 
Transport  Association  has  been  filed 
with  the  Board  pursuant  to  section 
412(a)  of  the  Federal  Aviation  Act  of 
1958  (the  Act)  and  Part  261  of  the 
Board's  Economic  Regulations.  The 
agreement  was  adopted  by  mail  vote 
after  a  meeting  on  Resolution  015  held 
January  16-18, 1980  in  Geneva  and  is 
proposed  for  April  1, 1980  effectiveness 

The  agreement  readopts  lATA 
Resolution  015  which  establishes 
proportional  fares  used  to  construct 
through  international  fares  between  U.S. 
interior  points  and  points  in  Europe. 
This  resolution  was  disapproved  earlier 


by  the  Board  becaue  of  lATA's 
continued  practice  of  constructing  all 
through  fares  over  (he  traditional  New 
York  gateway  without  regard  to  direct 
services  from  interior  U.S.  gateway, 
points  to  Europe.' The  instant  agreement 
now  offers,  in  addition  to  the  traditional 
New  York  gateway,  a  total  of  seven 
interior  U.S.  points  for  use  as  alternative 
gateway  points.*  However,  the  fares 
from  the  alternative  gateways  to  Europe 
continue  to  be  constructed  over  New 
Yorio  As  shown  hi  the  agreement 
through  transatlantic  fares  itom  many 
other  interior  U.S.  points  may  then  be 
constructed  over  one.  or  in  some  cases 
two,  of  these  seven  alternative 
construction  points  as  well  as  over  New 
York.*  Finally,  the  subject  proportional 
fares  are  established  at  levels  reflecting 
the  latest  approved  increases  in  U.S. 
domestic  fares. 
We  will  disapprove  the  agreement 
In  Order  79-11-67,  we  in(Ucated  our 
belief  that  proportional  fares  should 
reflect  the  reaUties  of  the  marketplace. 
With  the  proliferation  of  new  direct 
international  services  to/from  many 
interior  U.S.  points,  the  continued 
construction  of  through  U.S.-Europe 
fares  solely  by  means  of  proportional 
fares  over  the  traditiona]  New  York 
gateway  could  not  be  considered  in  the 
public  interest  We  therefore:  (1)  urged 
the  LATA  carriers  to  file  point-to-point 
fares  to  U.S.  interior  cities  reflecting  the 
economics  of  direct  service  to  these 
cities;  and  (2)  if  necessary,  to  establish 
proportional  fares  for  seirice  over  these 
dties. 

In  providing  for  seven  alternative 
gateways,  in  addition  to  New  York,  for 
construction  of  through  U.S.  interior 
point  fares,  the  agreement  does  address 
the  second  point  However,  it  appears  to 
ignore  the  first  and,  we  beUeve,  most 
important  point.  Fares  to  and  from 
interior  U.S.  cities,  such  as  Chicago. 
Houston  and  Washington.  D.C..  which 
have  direct  non-stop  services  to  Europe 
provided  by  at  least  one  lATA  member 
are  still  proposed  to  be  established  by 
use  of  proportional  fares  over  a  fictitious 
New  York  routing.  While  we  have  no 
objection  to  this  situation  for  LATA 


'Order  80-3-5a  March  la  ISSa 
1.140exl.06->  1.1978. 


■Orden  79-11-87.  November  7, 1979;  79-11-212, 
November  29, 1979:  and  80-1-31,  January  4,  ISSa 

*The«e  are  Anchorage,  Chicago,  Houston.  Loa 
Angeles,  Miami.  Seattle  and  San  Francisco. 

•To  illustrate,  for  through  transatlantic  one-way 
normal  economy  fare*  from  New  Orleans,  which 
does  not  have  direct  non-stop  transatlantic  service, 
the  agreement  establishes  an  alternative  Sea 
proportional  fare  which  may  be  added  to  the 
appropriate  fare  over  Houston  and  a  Sl09 
proportional  fare  which  may  be  added  to  the  fare 
over  Miami.  The  agreement  stipulates  that  the 
through  fare  resulting  from  the  lowest  construction 
may  be  applied  in  cases  where  alternative 
construction  points  are  shown  for  the  same  dty. 


members  who  do  not  provide  direct  non- 
stop services  to  U.S.  interior  points, 
approval  of  the  agreement  would 
continue  to  permit  those  lATA  members 
providing  such  non-stop  services  to 
construct  their  through  fares  from  these 
interior  points  over  New  York.  This 
means,  in  essence,  that  the  economies  of 
direct  service  will  not  be  passed  on  or 
shared  with  passengers.  Because  of  this, 
we  are  unable  to  approve  this 
agreement 

Order  80-4-138.  Docket  32660. 
Agreement  C.A.B.  28191 R-1  Through  R- 
10      , 

An  Agreement  between  various  U.S. 
and  foreign  carriers  of  the  International 
Air  Transport  Association  (lATA)  has 
been  filed  with  the  Board  pursuant  to 
section  412(a)  of  the  Federal  Aviation 
Act  of  1958  (the  Act]  and  Part  261  of  die 
Board's  Economic  Regulations.  Adopted 
at  the  Composite  Meeting  of  Passenger 
and  Cargo  Tariff  Coordinating 
Conferences  (Fuel)  held  hi  Geneva, 
January  lS-23. 1980.  the  agreement  is 
proposed  for  April  1. 1980,  effectiveness. 

lie  agreement  proposes  a  fourth 
round  of  woridwide  increases  in 
passenger  fares  applicable  between  the 
United  States  and  its  territories,  on  the 
one  hand,  and  foreign  points,  on  the 
other,  to  offset  still  increasing  fiiel 
prices.  In  the  Western  Hemisphere,  fares 
to  and  from  the  Mexico  and  Caribbean 
subareas  are  increases  by  10  percent 
except  for  the  Netherlands  Antilles 
which  remain  at  status  qua,  and  fares  to 
and  frttm  the  South/Central  America 
(longhaul)  sub-area  are  generally 
uicreases  by  11  percent* In  the  Adantic, 
fares  to  and  from  TC2  (Europe/Middle 
East/ Africa)  and  TC3  (Asia/ 
Australasia/Pacific)  over  North  AUantic 
routings  are  increased  by  10  percent 
with  allowance  for  individual  carriers  to 
vary  its  magnitude  by  two  percent  thus 
providing  for  a  range  of  increases  of  8  to 
12  percent  while  Mid  AUantic  fares 
between  Puerto  Rico/U.S.  Virgin  Islands 
and  TC2  arid  TC3  are  increased  by  8 
percent  Finally,  in  the  Pacific,  fares  to 
and  from  Japan/Korea  over  North/ 
Central  Pacific  routings  are  increased  by 
10  percent  fares  to  and  from  points  in 
die  SottUi  Pacific  by  8  percent  and  fares 
between  Guam/ American  Samoa  and 
TC3,  by  9  to  10  percent 

The  Board  will  approve  the  increases 
as  proposed  for  first  class  and 


*How8ver.  Colombia  takes  a  10  percent  increase: 
Brazil,  an  8  percent  increase;  U.S.-Venezuela,  status 
qua  and  Venezoela-Puerto  Rico/U.S.  Virgin  Islands, 
an  8  percent  increase.  Moreover,  these  longhaul 
area  increases  apply  only  to  fares  specified  for 
Miami  Fares  spedfied  for  other  VS.  poinu  will  be 
increase*  by  the  dollar  amount  resulting  from 
application  of  the  agreed  percentage  increases  to 
Miami  fates. 


promotional  fares.  We  will  also  approve 
the  proposed  normal  economy  fare 
(N^  increases  but  will  make  this 
approval  subject  to  certain  conditions  as 
explained  below. 

In  late  January  of  this  year,  the  Board, 
in  acting  on  passenger  fare  increases 
proposed  by  several  U.S.  carriers, 
introduced  a  new  methodology  for 
analyzing  the  reasonableness  of 
international  fare  increase  proposals.* 
The  new  system,  similar  to  the  Standard 
Industry  Fare  Level  (SIFL)  diat  has  been 
used  for  several  years  in  domestic 
maricets,  estabUshed  a  Standard  Foreign 
Fare  Level  (SFFL)  to  set  ceiling  fare 
levels  in  most  major  international 
geographic  regions,  except  Mexico,* 
based  on  the  costs  of  all  U.S.  carriers  in 
each  region.  Expressed  as  a  percentage, 
each  Sni<  calculation  represents  the 
amount  we  will  permit  carriers  to 
increase  their  fetres  over  their  October  1. 
1979,  effective  fares  without  further 
review.* Each  such  calcidation  covers  a 
two  month  period,  starting  with 
February  1-March  31. 1980.  and  will  be 
recalculated  every  60  days  for  fuel  costs 
and  every  6  months  for  non-fuel  costs. 

As  it  relates  to  the  overall  structure  of 
fares,  the  international  ceilings  apply,  at 
present  to  NEF  levels  only.  In  our 
January  order,  we  refrained  from 
applying  these  ceilings  to  international 
first-class  fare  increases  for  essentially 
the  same  considerations  which  led  us  to 
refrain  from  applying  SIFL  ceilings  to 
domestic  first-class  fares.  Moreover, 
while  our  January  order  did  not 
specifically  address  the  general  question 
of  promotional  fares,  our  action  in  Order 
80-2-136,  February  15, 1980,  effectively 
removes  consideration  of  these  fares 
from  the  international  ceiling  levels  for 
at  least  the  present  time. 

However,  notwithstanding  our 
intention  to  apply  these  guidelines  to 
lATA  fare  and  rate  agreements,  one  of 
the  things  we  will  continue  to  take  into 
account  in  their  evaluation  are  any 
unreasonable  regulatory  actions  by 
foreign  governments  with  regard  to  fare 
fihngs  of  U.S.  carriers.  In  such  cases,  we 


'Order  80-2-66,  lanuaiy  20, 1980.  This  action  was 
in  anticipation  of  passage  of  the  International  Air 
Transportation  Competition  Act  which  was  signed 
by  the  President  on  Februaiy  19, 1980.  and  is  now 
law. 

•In  Order  80-2-136.  February  15. 198a  we 
decided  that  since  market  conditions  for  U.S.- 
Mexico transborder  fares  were  more  nearly 
comparable  to  U.S.  domestic  circumstances,  their 
comparison  with  the  already  established  domestic 
SIFL  was  more  appropriate,  at  least  as  an  interim 
measure. 

*In  a  limited  number  of  markets,  we  may 
establish  different  SFFL  bases  if  we  determine  that 
fares  in  effect  on  that  date  are  unjust  or 
unreasonable.  In  the  Standard  Foreign  Fare  Level 
Investigation.  Docket  37730,  we  are  examining  the 
appropriate  SFFL  base  in  12  markeU. 


will  not  hesitate  to  disapprove  any 
portion  of  any  lATA  agreement  hi  order 
to  protect  the  long-term  interest  of  both 
U.S.  carriers  and  U.S.  consumers. 

Against  this  background,  we  will 
approve  all  proposed  fint-class  and 
promotional  fare  increases.  Widi  regard 
to  proposed  NEF  levels,  we  have  now 
determined  the  permissible  SFFL 
ceilings  for  the  period  April  1-May  31. 
1980.  These  allow  mwiHtnnm  increases 
over  October  1, 1979,  NEF  base  levels  of 
15.44  percent  in  all  Latin  American 
markets,  except  Mexico;  19.76  percent  in 
European  maricets;  14.06  percent  in  other 
Adantic  markets;  and  17.20  percent  in 
Pacific  markets.  For  Mexico,  as  we  have 
noted  earUer.  the  domestic  SIFL 
guidelines  will  apply.  CMer  80-2-130, 
February  25, 1980.  estabUshed  the 
following  SIFL  formulas  for  the  period 
March  1-ApriI  30, 1980:  terminal  charge 
of  $23.86  plus  13.05  cenU  per  mile  for 
linehauls  of  500  miles  or  less;  9.95  cents 
per  mile  for  linehauls  of  501  to  1.500 
miles,  or  9.57  cents  per  mile  for  linehauls 
for  over  1,500  miles.  With  this  in  mind, 
we  will  also  approve  die  lATA-agreed 
NEF  increases  subject  to  the  condition 
that  when  each  lATA  carrier  files  its 
implementing  tariffs,  each  such  carrier's 
revised  NEFs  for  each  city-pair  market 
where  it  provides  direct  service  must  be 
no  higher  than  the  appUcable  maximum 
ceiling  in  effect  at  the  time  of  filing.  As  a 
further  condition,  except  in  the  case  of 
Mexico  filings,  each  lATA  carrier  must 
submit  at  the  time  of  filing  and  for 
comparative  purposes,  its  NEFs  m  effect 
on  October  1, 1979,  as  well  as  the 
percentage  by  which  its  proposed  NEFs 
exceed  the  October  1, 1979,  base,  for 
each  city-pair  market  for  which  it  files 
revised  NEFs. 

By  the  Civil  Aeronautics  Board:  April  17. 
1980. 


Phyllis  T.Kaylor. 

Secretary. 

(FR  Doc  60-13418  nied  4-30-80: 8:45  am] 
BILUNG  CODE  6320-01-11 

[80-4-203;  Docket  37551] 

Order  To  Show  Cause;  Ohio/Indiana/ 
Michigan  Subpart  Q  Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(80-4-203)  Ohio/hidianayMichigan 
Subpart  Q  Proceeding,  Docket  37551. 

summary:  The  Board  is  instituting  die 
Ohio/Indiana/Michigan  Subpart  Q 
Proceeding  and  is  proposing  to  grant 
unrestricted  authority  to  Wright 
between  the  terminal  point  Qeveland. 
Ohio,  the  intermediate  points  Columbus, 
Ohio.  Toledo.  Ohio.  Ft  Wayne.  Indiana. 
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South  Bend.  Indiana,  Lansing.  Michigan, 
Grand  Rapids,  Michigan.  Flint.  Michigan 
and  Saginaw,  Michigan,  and  the 
terminal  point  Detroit.  Michigan,  under 
expedited  procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file,  and  serve 
upon  all  persons  listed  below,  no  later 
than  May  28, 1980.  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  reUed  upon  to 
support  the  stated  objections. 
AOORESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
37551,  which  we  have  entitled  the  Ohio/ 
Indiana/Michigan  Subpart  Q 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428. 

In  addition  copies  of  such  filings 
should  be  served  upon  Air  Florida,  Air 
Wisconsin,  American  Airlines,  Braniff 
International  Airways.  Britt  Airways, 
Coleman  Air  Transport,  Comair,  Delta 
Air  Lines,  Eastern  Air  Lines,  Frontier 
Airlines,  Heussler  Air  Service,  Indiana 
Airways,  Midstate  Airlines,  Midway 
Airlines.  Northwest  Airlines,  Ozark  Air 
Lines,  Pan  American  World  Airways, 
Republic  Airlines,  Seaco  Airlines, 
Skyline  Motors  Aviation  Service, 
Skystream  Airlines,  Trans  World 
Airlines.  United  Airlines,  USAir  and 
Wright  Airlines:  Indiana  Aeronautics 
Commission;  Michigan  Aeronautics 
Commission:  Ohio  Department  of 
Transportation,  Division  of  Aviation; 
Mayors  of  Cleveland,  Columbus,  Detroit, 
Flint,  Ft.  Wayne,  Grand  Rapids,  Lansing, 
Saginaw,  South  Bend  and  Toledo; 
Airport  Authority,  Cleveland  Hopkins 
International  Airport;  Airport  Authority, 
Port  Columbus  International  Airport; 
Airport  Authority,  Detroit  Airport 
Department:  Airport  Authority, 
Municipal  Airport,  Ft  Wayne,  Indiana; 
Airport  Authority,  Bishop  Airport,  Flint, 
Michigan;  Airport  Authority,  Kent 
County  International  Airport,  Grand 
Rapids,  Michigan;  Airport  Authority, 
Capital  City  Airport,  Lansing,  Michigan; 
Airport  Authority,  Tri-City  Airport, 
Freeland,  Michigan:  Airport  Authority, 
Michiana  Regional  Airport,  South  Bend. 
Indiana;  and  Airport  Authority,  Toledo 
Express  Airport. 

FOR  FUflTHER  INFORMATION  CONTACT: 
Mary  Catherine  Terry,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  2042a  (202]  673-5384. 


SUPPlIMDfTAIIY  mformation:  The 
complete  text  of  Order  80-4-203  is 
available  &t>m  our  Distribution  Section, 
Room  516,  Qvll  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C  2042a  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-4-203  to  that 
address. 

By  the  Civil  Aeronautics  Board:  April  25. 
1980. 

Phyllis  T.Kaylor. 
Secretary. 

|FK  Doc  aO-lMlS  FiUd  4-JIMft  ft4S  ami 
WLUNQ  COOC  S3a0-01-M 


lOfXiar  SO-^-ISS;  Dockat  38077] 

Pocateno-Salt  Lake  City  Subpart  Q 
Show  Cause  Proceeding 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-4-168, 
Pocatello-Salt  Lake  City  Subpart  Q 
Show  Cause  Proceeding,  Docket  38077. 

summary:  The  Board  is  instituting  the 
Pocatello-Salt  Lake  City  Subpart  Q 
Proceeding  and  is  proposing  to  grant 
Pocatello-Salt  Lake  City  nonstop 
authority  to  Sky  West  Aviation  and 
Cascade  Airways  under  the  expedited 
procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file  and  serve 
upon  all  persons  listed  below,  no  later 
than  May  12, 1980,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38077,  which  we  have  entitled  the 
Pocatello-Salt  Lake  City  Subpart  Q 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C,  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Sky  West  Aviation, 
Cascade  Airways  Western  Air  Lines, 
the  Mayors  of  Pocatello  and  Salt  Lake 
City,  the  airport  Managers  of  Pocatello 
and  Salt  Lake  City,  the  Idaho  Division  of 
Aeronautics  and  Public  Transportation 
and  the  Utah  Department  of 
Transportation,  Division  of  Aeronautical 
Operations. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Ransom,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 


Connecticut  Ave.,  N.W.,  Washington 
D.C  2042a  (202)  673-^197. 
SUPPI.EMENTAIIY  MTORMATION:  The 
complete  text  of  Order  80-4-168  is 
available  fitim  our  distribution  Section. 
Room  5ia  1825  Connecticut  Avenue, 
N.W.,  Washington.  D.C.  20428.  Persons 
outside  the  D.C  metropolitan  area  may 
send  a  postcard  request  for  Order  80-4- 
168  to  that  address. 

By  the  Bureau  of  Domestic  Aviation:  May 
27. 1980. 

PhylUs  T.  Kaykir, 
Secretary. 

|FK  Doc.  aO-1341B  Filed  4-30-80;  8:45  un| 
•lUJNQ  CODE  SMa^t-M 

(Order  80-4-187.  Docket  37989] 

Sctieduled  Skyways,  InCn'  Petition  for 
Advance  Compensation  for  Losses; 
Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  23rd  day  of  April,  1980. 

On  February  25, 1980,  Scheduled 
Skyways,  Inc.  filed  a  30-day  notice 
under  section  419(a)(3)(B)  of  the  Act 
announcing  its  intent  to  suspend  service 
at  Harrison,  Arkansas,  effective  April  1, 
1980.  By  Order  80-3-157,  March  25, 1980, 
we  prohibited  Scheduled  Skyways' 
suspension  for  30  days,  or  until  an 
alternate  service  pattern  can  be 
arranged  that  is  agreeable  to  the  carriers 
and  the  community,  whichever  comes 
first 

On  April  4, 1980,  Scheduled  Skyways 
petitioned  for  advance  compensation  for 
losses  pursuant  to  section  419  of  the  Act 
and  Part  324  of  our  Procedural 
Regulations.  The  carrier  provided  a 
detailed  explanation  of  its  estimated 
traffic,  revenue,  and  cost,  and  seeks 
compensation  for  April  1980  of  $16,562. 
It  alleges  that  advance  compensation  is 
required  because  of  the  need  for  an 
immediate  cash  payment  if  it  is  to  be 
able  to  continue  to  provide  Harrison 
service;  that  traffic  expectations  have 
not  been  met  during  the  past  three 
months,  partly  as  a  result  of  seasonal 
traffic  and  partly  as  a  result  of 
recessionary  demand  for  air  service; 
that  this  came  at  a  time  when  aircraft 
ordered  in  1978  have  been  added  to  the 
fleet;  that  it  is  adapting  to  a 
recessionary  traffic  environment  by 
reducing  flying  and  by  disposing  of 
Beech  99  aircraft;  that  the  30-day  notice 
at  Harrison  was  one  of  many  self-help 
measures  taken  to  restore  the  company 
to  profitability;  that  it  has  not  so  far 
been  able  to  generate  sufficient  cash 
from  its  cutbacks  to  cover  operating 
losses;  that  it  has  payables  due  to 
suppliers  in  April  which  cannot  be 
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covered  out  of  operations;  and  that 
efforts  have  been  underway  to  raise 
additional  capital  from  the  existing 
stockholders,  but  so  far  these  efforts 
bavt  not  produced  agreement  on 
whether  and  in  what  amount  any 
additional  capital  will  be  provided. 

We  have  reviewed  Scheduled 
Skyways'  petition  and  find  that  it 
reasonably  supports  the  requested 
compensation  on  an  interim  basis,  with 
but  two  exceptions.  First,  its  costs  are 
based  on  flight  hours  for  46  flights. 
However,  only  44  flights  are  sdieduled 
during  the  initial  force-in  period. 
Adjttsting  for  this  reduces  its  estimated 
operating  expenses  by  $783.  Second,  we 
will  not  compensate  the  carrier  for  the 
$4,540  claimed  as  the  cost  for  filing  its 
compensation  request  Scheduled 
Skyways'  decisions  to  terminate  service 
at  Harrison  and  to  petition  for 
^cqmpensation  for  losses  are 
management  decisions.  Since  we  have 
accepted  the  carriers'  allocation  of 
system  general  and  administrative 
expenses  to  its  Harrison  service,  we  are 
compensating  the  carrier  for  its 
management  costs.  All  of  its  estimates 
of  costs  for  providing  essentail  air 
service  at  Harrison  are,  tn  fact  portions 
of  system  costs  allocated  on  the  basis  of 
related  statistics.  It  would  not  therefore, 
be  reasonable  to  recognize,  in  addition, 
costs  directly  assigned  to  any  expense 
category.* 

FiSally.  we  will  not  make  the  payment 
in  advance  as  requested  by  Scheduled 
Skyways.  As  we  stated  in  the  preamble 
to  our  interim  rule  governing 
compensation  for  losses  sustained  in 
providing  forced  service  (Regulation  PR- 
209.  page  4],  advance  compensation  will 
be  made  in  instances  where  a  carrier 
shows  that  without  the  advance  its 
financial  difficulties  in  continuing 
service  are  of  a  magnitude  that  it  might 
not  survive  the  30-day  period.  While 
Scheduled 'Skyways  claims  that  by  the 
end  of  April  it  will  have  incurred 
payables  which  cannot  be  covered 
completely  out  of  operations,  it  provides 
neither  any  support  for  this  claim,  nor 
any  indication  Uiat  it  has  exhausted 


■  Aliiough  wt  are,  impliddy.  recognizing 
Schedeled  Skyways'  cosU  aatociated  with  fihng  its 
petiUoti— ainca  we  did  not  disallow  any  system 
costs  before  aOocating  costs  to  Harrison — it  could 
be  argued  that  we  should  not  Under  Section 
419(7)(c)  of  the  Act  when  the  Board  prevents  a 
commuter  carrier  from  suspending  service,  "then  the 
Board  thall  compensate  such  air  carrier  for  any 
losses  that  such  air  carrier  incurs  in  complying  with 
this  paragraph  after  the  last  day  of  such  30-day 
period."  We  interpret  this  to  mean  compensatiaii  for 
losses  incurred  in  providing  forced  service.  Filing 
costs,  are  not  costs  of  providing  service,  but  costs 
incurred  in  an  effort  first  to  terminate  such  service 
and.  secood,  to  receive  compensatioo  for  being 
required  to  provide  that  service. 


other  possible  resources.'  Scheduled 
Skyways  simply  has  not  made  a 
compelling  showing  that  its  ability  to 
provide  service  is  in  jeopardy  in  the 
absence  of  advance  compensation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  102.  204,  419,  and 
1002(b),  and  the  regulations  promulgated 
in  14  CFR  302  and  324: 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Scheduled  byways,  by  virtue  of  its 
provision  of  essential  air  service 
between  Harrison,  Arkansas  and 
Memphis,  Tennessee  at  $255.43  for  each 
scheduled  flight  completed.,  subject  to  a 
maximum  payment  of  $11,239,  for  each 
30-day  period  beginning  April  1, 1980; 

2.  lliis  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 
same  as,  lower  than,  or  higher  than  the 
interim  rate  set  here. 

3.  We  shall  serve  this  order  upon  all 
parties  to  this  proceeding. 

We  shall  pubUsh  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 
Piiyllis  T.Kaylor, 

Secretary. 

(FR  Ooc  80-13419  Filed  4-3O-80(  8:45  am] 
BILUNO  CODE  632»-01-M 

[Docket  37936;  Order  80-4-182] 

United  Air  Lines,  inc^  Application  for 
Compensation  for  Losses  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  23rd  day  of  April,  1980. 

On  October  10. 1979,  United  Air  Lines, 
Inc.  filed  a  90-day  notice  under  sections 
401(j)  (1)  and  (2)  of  the  Act  aimouncing 
its  intent  to  suspend  air  service  at 
Salem.  Oregon  effective  January  8, 1980. 
By  Order  79-12-121  the  Board  prohibited 
United's  suspension  in  the  Salem- 
Portland/Medford  markets  for  30  days.' 

On  March  27. 1980,  United  filed  a 
request  for  compensation  for  losses  at 
Salem.  United  claims  a  cumulative  loss, 
including  a  profit  element  of  $121,022 
for  the  period  January  8, 1980  through 
February  9, 1980.  United  alleges  that  its 
compensation  request  was  calculated  on 
the  basis  of  the  most  recent  cost  and 
investment  data  available — fourth 
quarter,  1979— applied  to  actual 
operations  to  Salem;  that  is  costing 


*It  only  mentions  an  attempt  to  raise  additional 
equity  from  existing  stockholders  and,  while  not 
optimistic  that  this  will  resolve  the  problem,  it 
apparently  has  not  completed  even  that  effort 

'All  members  concurred. 
*  '  We  later  extended  this  obligation. 


conforms  with  the  Board's  Version  6 
metfiodology  used  in  all  major  rate 
investigations:  that  its  revenue  indudes 
an  allocation  for  passengers  using 
through  or  connecting  snvice  on  a  joint 
or  through  fare:  and  that  its  profit  was 
calculated  by  assigning  system  capital 
costs  to  each  point  as  has  been  done  by 
the  Board  in  rate  and  route  cases. 

We  have  reviewed  United's  petition 
and  find  that  the  information  contained 
therein  reasonably  supports  the 
requested  compensation  on  an  interim 
basis  except  for  the  profit  element  Since 
interim  compensation  rates  are  subject 
to  adjustment  we  elect  to  treat  them  as 
temporary  rates  and  recognze  only 
operating  losses  and  interest  on  long 
term  debt  which  is  consistent  with 
399.30  of  our  Economic  Regulations.  A 
profit  element  will  be  considered  when 
we  propose  a  final  settlement  of  the 
carrier's  claim. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sections  102, 204, 419,  and 
1002(b),  and  the  regulations  promulgated 
in  14  CFR  302  and  324; 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
United  Air  Lines,  Inc..  by  virtue  of  its 
provision  of  essential  air  service  to 
Salem,  Oregon,  at  $113,333  for  the  period 
January  8. 1980  through  February  9, 1980; 

2.  The  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amotmt  of 
such  rate  of  compensation  may  be  the    . 
same  as,  lower  than,  or  higher  than  the 
interim  rae  of  compensation  set  here; 
and  f 

3.  We  shall  serve  this  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the  Federal 
Register. 

By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc  80-13417  Filed  4-aO-aO;  8:45  un| 
BILUNQ  CODE  CSZO-OI-H 


COIMiMISSION  ON  CIVIL  RIGHTS 

Kansas  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kansas 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9:00  a.m. 
and  will  end  at  1:30  p.m..  on  May  27. 
1980,  at  the  Holiday  Inn,  Terrace  Room. 
240  West  Douglas,  Wichita,  Kansas.  ' 


'All  members  concuired. 
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Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  O^ice  of  the  Commission,  911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 

The  purpose  of  this  meeting  is  to 
develop  program  planning  and  follow-up 
for  the  Wichita  police  report. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regiilations  of  the  Commission. 

Dated  at  Washington.  D.C  April  2a  1980. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

[FR  Doc  80-13398  Filed  *-Xy-«t  8:45  am] 
BNJJNO  CODE  S33S-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army;  Corps  of 
Engineers 

Draft  Supplement  to  the  Final 
Environmental  Impact  Statement  (EIS) 
of  Petit  Anse,  TIgre  and  Carlin  Bayous, 
La.,  Enlargement 

agency:  U.S.  Army  Coprs  of  Engineers, 
DOD,  New  Orleans  District. 

action:  Notice  of  Intent  To  Prepare  a 
Draft  Supplement  to  the  Final  EIS. 

summary:  1.  Proposed  Action.  The 
proposed  work  to  be  analyzed  in  this 
statement  is  the  enlargement  of  Bayous 
Petit  Anse  and  Carlin  and  provision  of 
greater  bridge  clearances  at  the  railroad 
and  highway  bridges  crossing  Bayou 
Carlin  at  Delcambre,  LA.  The  navigation 
feature  will  consist  of  enlargement  of 
Bayou  Petit  Anse  from  the  Gulf 
Intracoastal  Waterway  (GIWW)  to  the 
Avery  Island  salt  mine  canal  to  12-  by 
125-feet,  and  enlargement  of  Bayou 
Carlin  from  Bayou  Petit  Anse  to  Lake 
Peigneur  to  12-  by  125-feet  except 
through  the  developed  portion  of 
Delcambra,  LA.  beginning  at  the  upper 
end  of  the  mooring  basin  where 
enlargement  will  be  to  12-  by  80-feet  and 
extending  to  the  second  street  north  of 
the  bridges.  The  project  feature 
comprising  replacement  of  the  railroad 
bridge,  to  provide  a  73-foot  vertical 
clearance  and  80-foot  horizontal 
clearance,  would  be  accomplished  under 
the  Truman-Hobbs  Act.  in  coordination 
with  the  U.S.  Department  of 
Transportation.  Replacement  of  the 
highway  bridge,  to  provide  the  same 
clearances  as  the  railroad  bridge,  would 
be  accomplished  by  the  Louisiana 
Department  of  Highways,  as  part  of 
their  bridge  replacement  program,  and  is 
therefore  considered  in  place  in  this 
project  analysis. 


2.  Alternatives.  Four  alternative 
structural  pleins  are  being  considered. 

a.  Plan  1  proposes  replacement  of  the 
railroad  bridge  with  a  lift  structure 
having  the  same  horizontal  and  vertical 
clearances  as  the  replacement  highway 
bridge,  and  excavation  of  the  existing 
channel  to  9-  by  60-feet  through  the 
bridges  under  the  existing  project. 

b.  Plan  2  proposes  replacement  of  the 
railroad  bridge  as  in  Plan  1  with 
enlargement  of  Bayous  Petit  Anse  and 
Carlin  to  12-  by  80-feet. 

c.  Plan  3  proposes  replacement  of  the 
railroad  bridge  as  in  Plan  1  and 
enlargement  of  Bayou  Petit  Anse  and 
Bavou  Carlin  to  12-  by  125-feet. 

a.  Plan  4  proposes  replacement  of  the 
highway  and  railroad  bridges  with  new 
structures  providing  horizontal  and 
vertical  clearances  of  125  feet  and  73 
feet,  respectively,  and  enlargement  of 
Bayous  Petit  Anse  and  Carlin  to  12-  by 
125-feet  throughout. 

e.  A  no  action  alternative  is  also  being 
considered.  However,  there  exist  no 
non-structural  alternatives  that  would 
provide  for  more  efficient  use  of  the 
waterway.  Restrictive  channel 
dimensions  and  bridge  clearances  are 
constraints  which  prohibit  more  efficient 
channel  use.  Relocation  of  existing 
economic  activities  to  locations  below 
the  restrictive  bridges  is  considered 
impracticable  because  of  costs  involved 
and  the  lack  of  connecting 
transportation  facilities.  Otherwise,  this 
action  would  have  already  been 
adopted  by  waterway  users.  Therefore, 
the  only  non-structural  alternative  is  the 
no  action  plan. 

3.  Scoping  Process,  a.  Three  public 
meetings  were  held  in  connection  with 
the  survey  study  which  resulted  in  the 
authorization  of  navigation 
improvements  on  Bayous  Petit  Anse  and 
Carlin,  LA.  The  meetings  were  held  on  9 
April  1968;  2  March  1971;  and  26 
October  1971.  Various  informal  meetings 
have  been  held  with  Federal  fish  and 
wildlife  authorities  in  evaluating  project 
effects  on  fish  and  wildlife  resources. 
Informal  meetings  have  also  been  held 
and  more  will  be  held  with 
representatives  of  various  wildlife 
groups,  landowners,  environmentalists, 
and  other  special  interest  groups. 
Another  public  meeting  is  scheduled  for 
April  1981. 

b.  Significant  issues  to  be  addressed 
in  the  draft  supplemental  EIS  include: 
project  costs,  real  estate  requirements 
for  disposal  areas,  impingement  of  new 
coi^struction  on  existing  navigation  in 
the  bayous,  and  impacts  on  the  human 
environment,  water  quality,  and  cultural 
and  historical  resources. 

c.  The  U.S.  Fish  and  Wildlife  Service 


will  provide  a  Coordination  Act  Report 
for  the  alternative  plans  for  inclusion  in 
the  draft  supplemental  EIS. 

d.  Periodic  reviews  will  be  held  with 
the  U.S.  Fish  and  Wildlife  Service,  other 
Federal,  State,  and  local  agencies;  they 
will  be  kept  informed  of  the  progress. 

4.  Scoping  Meetings.  The  meeting 
scheduled  for  April  1981  is  considered  a 
scoping  meeting.  Public  distribution  of 
notices  relative  to  the  study  will  be 
provided.  The  first  notice,  announcing 
the  initiation  of  the  study,  was 
distributed  in  early  1979.  At  least  two 
additional  notices  will  be  distributed 
during  the  course  of  the  Phase  I  study. 

5.  Availability.  The  draft 
supplemental  EIS  is  scheduled  to  be 
available  to  the  public  in  January  1981. 
ADDRESS:  Questions  concerning  the 
proposed  action  and  draft  supplemental 
EIS  can  be  directed  to  Mr.  Jedfrey  M. 
Carlton,  U.S.  Army  Corps  of  Engineers, 
Environmental  Quality  Section 
(LMNPD-RE),  P.O.  Box  60267,  New 
Orleans,  LA  70160,  telephone  (504)  836- 
2521. 

Dated:  April  IS,  1980. 
Charles  B.  Deweese. 
L  TC.  CE.  Deputy  District  Engineer. 

(FR  Doc  80-13321  Piled  4-tO-eO;  ft4S  am) 
BILUNO  CODE  37tO-»MI 


Corps  of  Engineers,  Department  of  Vn» 
Army 

Revision  to  Notice  of  Intent  To 
Prepare  Draft  Supplement  to  Final 
Environmental  impact  Statement  for 
Proposed  Upstream  Worics  on 
Minnesota  River,  Big  Stone  L^lce- 
Whetstone  River  Project,  Minnesota 
and  South  Dalcota 

agency:  St.  Paul  District  Corps  of 
Engineers. 

summary:  The  following  revision 
applies  to  the  Notice  of  Intent  published 
in  the  Tuesday,  February  26, 1980  issue 
of  the  Federal  Register  (Vol.  45,  No.  39, 
pp.  12473-12474): 

"We  estimate  that  the  Draft 
Supplement  to  the  FEIS  will  be  available 
to  the  public  during  the  third  quarter  of 
Fiscal  Year  1980  (April-June  1980)." 

Dated:  April  22, 1980. 

William  W.  Badger. 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  80-13408  PIM  4-40-aO;  SHS  Mil 
WUmO  COOE  3710-CY-H 
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Administration.  Room  B-llC  2000  M 
Street  NW..  Washington.  D.C  20461. 
(202)  653-4055. 

Issued  in  Washington,  D.C.  on  April  28, 
1980. 
Doris  J.  Dewrton. 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doc  aO-13435  FUwi  ^.JD-tOi  S:45  ami 
MLLMO  COOC  MCO-OI-M 


Federal  Energy  Regulatory 
Commission 

(Dodcet  No*.  CS8&-64,  etc.] 


be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  V\niere  a 
petition  for  leave  to  intervene  it  timely 
filed,  or  where  the  Commission  in  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 


..^  .^....-__^_&- J    — &  aI I t 


CS80-82.  Febraaiy  12.  igea  Dinero  Operating 

Company,  P.O.  Drawer  10505,  Midland. 

Texas  79702. 
CS80-83.  February  11.  IQSa  E.  L  Pinkston 

Estate  Operating  Account  (Operator)  et  aL. 

P.O.  Box  1351.  Jacksonville.  Texas  75766. 

(FR  Doc  ao-19427  FUsd  4-W-«t  »M  am| 
BNJJNQ  COOC  Hie  SI  M 


Offic*  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160J  notice  is  hereby  given  of  a 

1    u I . . ... 


'  '^7*'S  ^ 


,»--»,<^-t'-'-,-iiSi^«;   •^• 


■^  v;,~-  V-:iV*?'  -sfr'; 
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DEfVUnHENT  OF  ENERGY 
Ecohomic  Regulatory  Admlnlsfraflon 

Action  Taken  on  Coneent  Ordera 

AOENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  action  taken  on 
consent  orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Eaeigy  (DOE)  hereby  gives  Notice 


that  Consent  Orders  were  entered  into 
betweoi  the  0£Gce  of  EnforcenMnt. 
ERA.  and  the  firms  Usted  below  during 
the  month  of  April  198a  The  Consent 
Orders  represent  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  firms 
which  involve  a  sum  of  less  Uian 
$500,000  in  the  aggregate,  excluding 
penalties  and  intoest  For  Consent 
Orders  involving  sums  of  $500,000.or 
more.  Notice  will  be  separately 
published  in  die  Federal  Register.  These 


Consent  Orders  are  concerned 
exclusively  with  payment  <^  die 
refunded  amounts  to  injured  parties  for 
alleged  overdiarges  made  by  the 
specified  companies  during  the  time 
periods  indicated  below  through  direct 
refunds  or  rollbacks  of  prices. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Kenneth  E.  Merica.  District  Manager  of 
Enforcement  Rocky  Mountain  District. 
Department  of  Energy,  1075  South 
Yukon  Street  Lakewood,  Colorado 
80226,  telephone  number  303/234-3195. 
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22,358.71 


Geotfe  C.  Bnmicd. 

Actii^  Manager.  Office  of  Eafbrcemeat.  Rocky  Mountain  District 

Chas.  Dewey. 

Regional  Counsel. 

April  24, 198a 

(FRDocao-134S7raad4-4e-8(kft4(am)         . 

Btume  COOE  64SO-01-M 


■+■ 


Decision  Concerning  SheO  Oil  Co.'8  Jet 
Fuel  Pricing  Practices  at  JFK 
international  Airport 

AOENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  decision  concerning 
Shell  Oil  Company's  jet  fuel  pricing 
practicea  at  )FTC  hitemational  Airport 


summary:  The  Economic  Regulatory 
Admteistration  (ERA)  has  had  under 
consideration  certain  allegations 
submitted  to  it  by  El  Al  Israel  Airlines 
(El  Al],  Air  India.  Alitalia  Airlines 
(Alitalia),  and  Lufthansa  German 
Airlines  (Lufthansa)  concerning  Shell 
Oil  Company's  (^ell)  pricing  practices 
in  its  sales  of  jet  fuel  at  JFK 
International  Airport  (PTC).  These 
international  airfines  have  charged  that 


Shell  is  engaging  in  discriminatory 
pricing  practices  by  selling  only 
imported  jet  fiiel  to  its  customers 
(including  U.S.  flag  carriers]  providing 
international  air  service  from  JFK,  while 
supplying  its  airline  customers  flying 
domestic  routes  with  less  expensive 
domestically  produced  jet  fuel.  TheFse 
carriers  have  asked  the  ERA  to  consider 
a  limited  reimposition  of  controls  on  jet 
fuel  to  eliminate  Cell's  price  differential 
between  foreign  and  domestic  air 
service  customers  at  JFK.  pursuant  to 
ERA'S  authority  und^  section  12(Q  of 
the  Emergency  Petroleum  Allocation  Act 
of  1973. 

It  is  the  judgment  of  ERA,  following  a 
careful  review  of  the  carriers'  requests, 
the  information  which  ERA  has  gathered 
relative  to  Shell's  pricing  practices  at 


JFK,  and  the  comments  received  both 
during  and  subsequent  tq  the  public 
conference,  Aat  a  reimposition  of 
controls  on  jet  foel  is  not  warranted  at 
this  time. 

A  copy  of  the  letters  to 
representatives  of  the  four  mtemational 
air  carriers,  with  proprietary  faifonnation 
deleted,  is  available  for  public 
inspection  in  the  Office  of  Public 
Information,  ERA,  Roan  B-110.  2000  M 
Street  NW..  Washii^on.  D.C. 

FOR  FURTHER  MFORMATKNI  CONTACT. 

Romulo  L  Diaz,  Jr.  (Office  of  Petroleum 
Operations),  Economic  Re^atory 
Administration.  Room  6128.  2000  M 
Street  NW..  Washington.  D.C.  20461, 
(202)  653-3374. 

William  Webb  (Office  of  PubUc 
Information),  Economic  Regulatory 


'ir--w 


Federal  Register  /  Vol.  45.  No.  86  /  Thursday.  May  1.  igSO  /  Notices 


29115 


containiog  882. 230  kilograms  U-235 
(3J350%).  to  be  used  as  fabricated  fiiel 
elements  for  the  Goesgen  power  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
it  has  been  detmnined  that  approval  of 
this  retransfer  will  nto  be  inimical  to  the 
,  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  April  28, 1980. 
Harold  O.  Benmlsdocf. 


dependent  upon  the  availability  of 
acceptable  disposal  facilities  in  other 
nations.  The  experience  of  the  last  year 
has  demonstrated  that  an  extension  of 
the  Open  Border  Policy  would  be 
inappropriate  because  most  other 
nations  da  not  have  proper  disposal 
facilities. 

Although  EPA  has  decided  not  to 
extend  the  Open  Border  Policy  beyond 
May  1. 1980,  within  a  month  EPA  will 
publi^  a  Proposed  Rule  governing  the 
export  and  import  of  PCBs  for  disposal 
and  for  use.  At  this  time  it  is  expected 


Dated  April  29,  lOSa 

Stevm  D.  JeDinek. 

Assistant  Administrator  for  Pesticidea  and 
Toxic  Substances. 

(FR  Doc  aO-134S7  FUad  4-aO-8Qi  ft4S  an) 
BtLUNQ  COOE  6S99-41-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IFCC  80-2301 

Processing  of  Pending  Space  Station 
Applications  in  ttie  Domestic  Fixed 
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Administration.  Room  B-110..2000  M 
Street  NW.,  Washington.  D.C  20461. 
(202)  653-4055. 

Issued  in  Washington,  D.C,  on  April  28, 
1980. 
Doris  J.  Dflwrtoo. 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

pit  Ooc  80-13435  FIM  ^-30-SO:  S:45  am] 

MJJNQ  cooe  MCe-OI-M 


Federal  Energy  Regulatory 
Commission 

[Dock*!  Nos.  CS8&-S4,  ttc] 

Winter  Hawk,  Ltd.,  et  al.;  Renotlce  of 
Applications  for  "Small  Producer" 
Certificates' 

April  28, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  S  157.40  of  the 
regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  May  8, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matter*  covered  herein. 


be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  VN^ere  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  in  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  numb. 
Secretary. 

Docket  No.,  Date  filed.  Applicant 

CS80-e4.  December  31. 1979,  Winter  Hawk. 

Ltd.,  5680  South  Syracuse  Circle,  #52a 

Englewood,  Colorado  80111. 
CS80-65,  December  27. 1979,  Larry  A. 

Nermyr,  2438  Whitmire  Blvd.,  Apt  9E. 

Midland.  Texas  79701. 
CS80-66,  December  27, 1979.  William  P. 

Ozanus,  709  Godfrey.  Midland.  Texas  79703 
CS80-67,  January  7, 1980,  D.  G.  Haney.  Inc.. 

1582  Dixie  St..  Charieston,  W.  Va.  25311 
CS80-68,  January  8, 1980,  The  Fourth  National 

Bank  of  Tulsa,  as  Agent  for  John  Leavell 

Investment  Co.  prior  Leavell  Corporation. 

Fourth  National  Bank  of  Tulsa,  P.O.  Box 

2360,  Tulsa,  OK  74101. 
CS80-69.  January  8, 1980.  The  Fourth  National 

Bank  of  Tulsa,  as  Trustee  of  the  Patti 

Stebbins  Wilson  Trust,  Fourth  National 

Bank  of  Tulsa.  P.O.  Box  2360.  Tulsa  OK 

74101 
CS80-70.  January  17. 198a  JFG  Enterprises. 

P.O.  Box  100.  Artesia,  New  Mexico  68210. 
CS80-71.  January  16  1980.  Dominion 

Corporation.  P.O.  Box  491.  Houston.  Texas 

77001. 
CS80-72.  January  21. 1980.  A.LP.  Company, 

P.O.  Box  1517.  Roswell.  NM  88201. 
CS8&-73.  January  26  1980.  HUlin  Oil 

Company.  1212  Main  Street,  Suite  861, 

Houston.  Texas  77002. 
CS80-74.  January  30. 1980.  Robert  E.  Klbbe, 

Box  121.  Falurrias,  Texas  78355. 
CS80-75.  February  4. 1980.  Robert  U.  Parish, 

2400  Fountain  View,  Suite  100,  Houston, 

Texas  77057. 
CS80-76  February  1. 1980,  R.  E.  Smith- 
Interests,  P.O.  Box  976  Snyder,  Texas. 

79549. 
CS80-77,  February  4, 1980.  E.  L  Roberts.  2211 

Harrison.  Amarillo,  Texas  79109. 
CS80-76  February  12, 1980.  Russell  J. 

Ramsland.  Jr..  P.O.  Drawer  10505,  Midland, 

Texas  79702. 
CS80-79,  February  4. 198a  Reeda  Wood  Pool, 

2706  South  Harrison.  Amarillo.  Texas 

79109. 
CS80-80.  February  4, 1980,  Stonewall  7»-l 

Joint  Venture,  P.O.  Box  2190,  Clarksburg, 

WV2B301. 
CS80-81,  February  4, 1980,  Stonewall  78-1 

Joint  Venture,  P.O.  Box  2190.  Clarksburg, 

WV  28301. 


€880-82.  February  12. 19ea  Dinero  Operating 

Company,  P.O.  Drawer  10505,  Midland. 

Texas  7B702. 
CS80-83,  February  11.  igsa  E.  L  Pinkston 

Estate  Operating  Account  (Operator]  et  aL. 

P.O.  Box  1351,  Jacksonville,  Texas  75766. 

pit  Doc  S0-1S49  Filed  4-aO-SOE  S4S  ami 

miHfl  oooc  ( 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
imder  the  Agreement  for  Cooperation 
Between  the  Govemment'of  ^e  United 
States  of  America  and  the  Government 
of  Sweden. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

S-SW-56,  United  States  to  Sweden,  100 
milligrams  of  uranium  enriched  to  89.38%  in 
U-236,  to  be  used  as  target  material  for 
basic  nuclear  research  at  the  accelerator  at 
Uppsala  Universitet. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  16, 1980. 

For  the  Department  of  Energy. 

-    Dated:  April  26, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc  aO-13431  FUad  4-30-80:  S:45  am) 
SHXMQ  COOC  •4SIMI1-«I 


Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Switzerland. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  retransfer. 

RTD/SD(EU)-29,  from  West  Germany  to 
Switzerland.  24,544.110  kilograms  Uranium. 
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containing  882. 230  kilograms  1^-235 
(3 J50%).  to  be  used  as  fabricated  fuel 
elements  for  the  Goesgen  power  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Enei^  Act  of  1954.  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  nto  be  inimical  to  the 
,  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this  . 
notite. 

For  the  Department  of  Energy. 
Dated:  April  28, 1980. 
Handd  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs,  Intematioaal 
Nuclear  and  Technical  Programs. 

(FR  D«c  80-13432  POed  4-aO-SOi  8:45  am] 
BILLMQ  cooe  tlSO-SI-ll 


EN>MRONMENTAL  PROTECTION 
AGENCY 

[FRL 1482-5;  OPTS  62008  (PCB/PEI       )] 

Polychlorinated  Biphenyls  (PCB's); 
Exphvtion  of  the  Open  Border  Policy 
for  PCB  Disposal 

AQENCY:  Envirorunental  Itetection 

Ageacy  (EPA). 

ACnOM;  Notice. ■    : 

summary:  The  Open  Border  Policy  for 

PCB  disposal  will  expire  on  May  1. 198a 

Exporting  and  importing  of  PCBs  for 

disposal  after  May  1, 1980.  will  be 

prohibited. 

FOR  FURTHER  INFORMATION  CONTACR 

Pamela  A.  Moore,  Chemical  Relations 
Branch,  Control  Action  Division  (TS- 
794),  OfBce  of  Pesticides  and  Toxic 
Substances,  U.S.  Environmental 
Protection  Agency,  401 M  Street.  &Wn 
Washington,  D.C  20460,  Telephone: 
(202)  755-1188;  or  John  a  Ritch,  Jr.. 
Director,  Office  of  Industry  Assistance    ' 
(TS-f99),  U.S.  Environmental  Protection 
Agency,  401 M  Street,  S.W.. 
Washington,  D.C.  20460,  Telephone  toll 
free  (800)  424-9065,  (in  Washington.  D.C 
Call  554-1404). 

8UPPUMENTARV  INFORMATION:  The 

Final  PCB  Processing.  Distribution  in 
Commerce,  and  Use  Prohibition  Rule 
(PCB  Prohibition  Rule)  (40  CFR  Part 
761.30(b))  promulgated  May  31, 1979 
established  an  Open  Border  Policy 
permitting  the  export  and  import  of 
PCBs  for  disposal  until  May  1. 198a  EPA 
has  reviewed  the  results  of  this  Policy 
and  has  decided  not  to  extend  the  Open 
Border  Policy.  EPA  is  concerned  that  the 
improper  disposal  of  PCBs  will  pose  a 
threat  to  health  or  the  environment  As 
the  Agency  pointed  out  in  the  Preamble 
to  the  nnal  PCB  Prohibition  Rule,  the 
success  of  an  Open  Border  Policy  is 


dependent  upon  the  availability  of 
acceptable  disposal  facilities  in  other 
nations.  The  experience  of  the  last  year 
has  demonstrated  that  an  extension  of 
the  Open  Border  Policy  would  be 
inappropriate  because  most  other 
nations  da  not  have  proper  disposal 
facilities. 

Although  EPA  has  decided  not  to 
extend  the  Open  Border  Policy  beyond 
May  1, 1980,  within  a  month  EPA  will 
publi^li  a  Proposed  Rule  governing  the 
export  and  import  of  PCBs  for  disposal 
and  for  use.  At  this  time  it  is  expected 
the  proposed  rule  will  include  a 
mechanism  by  which  other  nations  may 
enter  a  bilateral  agreement  or 
memorandtun  of  understanding  with  the 
U.S.,  setting  forth  mutually  agreed  upon 
criteria  for  the  transportation,  storage, 
and  disposal  of  PCBs.  By  means  of 
entering  into  such  agreements  or 
memoranda  of  imderstanding  with  other 
nations,  the  Agency  can  be  assured  that 
disposal  will  be  accomplished  properly 
in  those  nations. 

With  respect  to  disposal  activities, 
after  May  1, 1980,  no  PCBs  may  be 
exported  or  imported  for  disposal  imtil 
new  rules  are  in  effect.  With  respect  to 
export  for  use  there  has  been  no  change 
in  the  requirements  that  must  be  met 
prior  to  export  Persons  wishing  to 
export  for  use  must  continue  to  file  a 
TSCA  Section  12  export  notice  and  file 
an  exemption  petition,  in  accordance 
with  the  requirements  of  §  761.30(c),  for 
processing  and  distribution  in  - 
commerce.  No  PCBs  may  be  exported 
until  and  unless  EPA  grants  an 
exemption  to  export  EPA  may  grant  an 
exemption  to  export  if  the  Agency  finds 
pursuant  to  Section  6(e)(3)  of  TSCA  (1) 
an  unreasonable  risk  of  injury  to  healUi 
or  enviromnent  would  not  result  and  (2) 
good  faith  efforts  have  been  made  to 
develop  a  chemical  substance  which 
does  not  present  an  imreasonable  risk  of 
injury  to  health  or  the  environment  and 
which  may  be  substituted  for  such 
polychlorinated  biphenyl. 

EPA  will  not  grant  an  exemption 
unless  the  nation  to  which  export  is 
destined  has  proper  disposal  fadlites  for 
ultimate  disposal.  EPA  also  will  not 
grant  an  exemption  for  export  for  a  use 
not  authorized  in  the  Untited  States.  In 
the  context  of  exports,  good  faith  efforts 
to  find  a  substitute  means  the  burden  is 
on  the  petitioner  to  show  that  there  are 
no  substitutes  for  the  PCBs,  produced  by 
either  the  petitioner  or  a  competitor,  and 
that  the  petitoner  proves  that  it  has 
expended  substantial  amounts  of  time 
and  money  searching  for  a  substitute. 


Dated  April  29,  igea 

Steven  D.  JeOinek. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  80-230] 

Processing  of  Pending  Space  Station 
Applications  in  ttw  Domestic  Fixed 
Satellite  Service;  Memorandum 
Opinion  and  Order 

Adopted  April  24. 198a 
Released  April  28, 1980. 
By  the  Commission:  Commissioners 
Fogarty  and  Jones  concurring  in  the  result 

1.  The  Commission  presently  has  on 
file  a  number  of  applications  which  are 
listed  in  Appendix  A,  requesting 
authority  to  construct  and/or  laundi 
new  domestic  satellite  space  stations. 
These  satellites  are  variously  proposed 
for  the  purposes  of  replacing  satellites 
presendy  in  orbit  as  they  approach  the 
ends  of  tfieir  nominal  design  lifetimes, 
expanding  the  in-orbit  capacity  of 
operating  systems  to  meet  growing 
traffic  requirements,  and  establishing 
the  initial  in-orbit  facilities  for  new 
entrants  into  the  domestic  satellite 
market  These  applications  propose  a 
diverse  array  of  facilities  and  services. 
We  recognize  the  need  to 'act  promptly 
on  them  since  customers  of  the  presently 
operating  systems  have  a  need  for 
continued  reliable  service,  and  the 
demand  for  increased  capacity  and  new 
services  is  growing  rapidily.  At  the  same 
time  we  recognize  the  need  at  this  time 
to  review  our  present  policies  so  as  to 
insure  the  most  efficient  use  of  the 
geostationary  orbit  In  li^t  of  the  need 
to  balance  these  competing  concerns, 
we  ue  today  adopting  a  procedure 
which  will  {dlow  us  to  process  current 
applications  for  domestic  satellite  space 
stations  and  facilitate  the  orderly 
implementation  of  a  new  generation  of 
satellites  more  efficiently  utilizing  the 
limited  orbital  spectrum. 

2.  Our  processing  of  domestic  satellite 
space  station  applications  since  our 
First  Report  and  Order  in  Docket  No. 
16495,  22  FCC  2d  86  (1970).  has 
proceeded  on  the  basic  premise  that  all 
proposed  satellites  could  be 
accommodated  in  orbit.  This  premise 
was  confirmed  in  our  Second  Report 
and  Order,  35  FCC  2d  844  (1972),  with 
respect  to  die  initial  domestic  satellite 
system  proposals.  We  later  stated  in 
Western  Union  Telegraph  Company,  46 
FCC  2d  162, 165  (1974): 
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Thus,  under  the  policies  adopted  in  Docket 
No.  1&495,  an  applicant's  request  for  a 
particular  orbital  location  is  not  dispositive  of 
what  orbital  location  will  be  assigned  and 
conflicting  requests  by  different  appUcants  do 
not  necessarily  give  rise  to  comparative 
hearing  rights.  We  undertook  to 
acconunodate  all  of  the  pending  system 
applicants  by  assigning  orbital  locations  in 
accordance  with  specified  criteria,  and 
retained  flexibility  to  shift  initial  assignments 
during  the  life  of  the  satellites. 

This  basic  regulatory  framework,  which 
recognizes  the  unique  character  of 
satellite  service,  has  been  successfully 
applied  to  date  in  our  authorization  of 
domestic  satellite  space  station 
facilities,  thus  permitting  early 
implementation  of  our  domestic  satellite 
policy  objectives  as  set  forth  in  our 
Second  Report  and  Order,  supra  at  846- 
847,  without  the  needless  delays  of 
protracted  proceedings. 

3.  The  need  to  avoid  delays  in  the 
authorization  of  domestic  satellite 
services  is  even  more  critical  today  than 
it  was  at  the  time  of  our  Second  Report 
and  Order.  Several  systems  upon  which 
customers  are  dependent  are  presently 
in  orbit.  At  the  same  time,  some  of  the 
earlier  systems  are  declining  in 
reliability  as  the  facilities  approach  the 
end  of  their  design  hfetimes.'  In  addition 
to  current  service  requirements  there  is 
a  rapidly  growing  demand  which 
appears  to  be  approaching  (and  in  some 
cases  surpassing]  in-orbit  capacity.  The 
services  and  facilities  proposed  in  the 
applications  presently  on  file  would 
apparently  meet  the  need  for  such 
continued  and  expanded  capacity.  We 
need,  therefore,  to  act  quickly  to  allow 
some  expansion  of  domestic  sateUite 
facilities  and  continuation  of  the 
competitive  benefits  of  such  services.* 
We  note  that  a  sufficient  number  of 
orbital  locations  may  be  available  to 
accommodate  the  satellites  presently 
being  proposed  without  any  significant 
changes  to  our  current  satellite  spacing 
and  orbital  assignment  policies. 

4.  In  light  of  this  growing  demand  for 
satellite  services  and  the  increasing 
congestion  in  the  geostationary  orbit. 


• 
'This  situation  hat  t>een  exacerbated  t>y  the 
recent  iois  of  the  SATCOM  ID  latellite.  The  period 
^^.jQftime  required  to  construct  and  launch  •  satellite, 
onfte  the  Commission  grants  a  construction  permit, 
is  typically  two  to  three  years  because  of  the 
technical  complexity  of  sateUite  design  and 
manufacture,  the  need  for  extensive  quaUty 
assurance  testing,  start-up  time  required  and 
procurement  of  "long  lead  time"  items,  among  other 
factors. 

'New  satellite  facilities  have  made  possible 
significant  new  services  to  many  customers, 
especially  those  interested  in  video  distribution  to 
cable  systems  and  broadcast  stations.  We  are 
particularly  concerned  thai  these  Important  public 
benefits  of  our  domestic  satellite  policies  not  be 
ieopardized  by  delays  in  processing  new  satellite 
applications. 


however;  we  also  need  to  establish  new 
parameters  for  the  next  generation  of 
sateUite  facilities  to  promote  more 
efficient  use  of  that  orbit.  We  anticipate 
the  initiation  in  the  near  future  of  a 
general  proceeding  looking  toward 
longer-term  policies  and  technical 
means  of  increasing  the  number  and 
capacity  of  domestic  satellites  to  meet 
growing  consumer  demand. 

5.  Sections  4(i)  and  4(j)  of  the 
Commimications  Act  of  1934,  as 
amended,  give  the  Commission  widb 
discretion  to  establish  procedures  to 
facilitate  the  orderly  conduct  of  its 
business.  In  the  exercise  of  its  licensing 
authority,  the  Commission  has  the 
power  to  determine  the  manner  and 
sequence  in  which  it  will  consider 
applications.*  In  particular,  we  must  be 
able  to  tailor  our  processes  to  the  imique 
character  of  each  ■ervice.  Satellite 
services  have  characteristics  that  are 
distinctly  different  from  other  terrestrial 
services  that  are  regulated  by  the 
Commission.  For  example,  they  require 
exceptionally  long  lead  times  to  become 
operational;  they  cannot  be 
incrementally  modified  or  expanded: 
their  life  span  is  finite  and  they  are  non- 
repairable;  the  use  of  the  radio  spectrum 
is  assigned  in  a  different  manner  from 
terrestrial  facilities  and  frequency 
coordination  is  international  in  scope. 
Thus,  our  processing  procedures  are 
time  constmiing  and  the  inter- 
relationship between  orbital 
assignments,  satellite  design,  and 
intended  service  areas  makes  it 
important  for  us  to  review  co-pending 
applications  and  existing  or  previously 
authorized  satellites  before  taking  final 
action  on  any  appUcatiotL  In  the  First 
Report  and  Order,  supra,  we  required 
applications  for  the  initial  generation  of 
domestic  commimications  satelUtes  to 
be  filed  within  a  specified  time  period  to 
facilitate  orderly  and  comprehensive 
treatment  of  the  issues  presented  and 
the  policies  required.  Likewise,  we  now 
must  have  a  finite,  well-defined  set  of 
proposals  that  will  be  considered 
together  in  coimection  with  issues 
relating  to  the  availabihty  and 
assignment  of  orbital  locations  to  best 
serve  the  public  interest.  Otherwise,  the 
uncertainty  and  the  administrative 
difficulty  of  considering  the  overall 
current  need  for  orbital  assignments.  - 
which  could  change  at  any  time  by  the 
filing  of  a  new  application,  could 
significantly  complicate  and  delay  the 
authorization  process. 


6.  Therefore,  in  order  to  insure  the 
continued  availability  of  a  wide  variety 
of  services  to  the  public  consistent  with 
our  open  entry  policies  for  domestic 
satellite  services,  we  must  fashion  a 
processing  procedure  that  is  reasonable 
and  will  allow  us  to  proceed  in  an 
orderly  manner  to  consider  and  act  on 
pending  applications.  Thus,  we  believe 
we  should  consider  the  currently 
pending  applications  in  a  group. 

7.  As  indicated  in  paragraph  3  above, 
it  is  essential  that  we  act  promptly  on 
current  applications  if  the  burgeoning 
demand  for  satellite  service  in  the  next  2 
to  5  year  period  is  to  be  met.  An 
extended  period  for  filing  applications  to 
be  considered  with  the  current  group 
may  well  encourage  a  large  number  of 
speculative  new  filings  that  would 
defeat  our  purpose  and  substantially 
impair  our  ability  to  act  expeditiously 
on  currently  pending  applications.  The 
applications  now  on  file  were  submitted 
in  accordance  with  our  open  entry 
policy.* They  propose  a  wide  variety  of 
new  services  as  well  as  needed 
replacement  of  existing  satellite 
facilities  that  should  fill  the  near  to  mid- 
term public  need.*  At  the  same  time,  we 
believe  that  it  is  in  the  public  interest  to 
begin  encouraging  the  development  of  a 
new  generation  of  satellites  that  will  be 
more  efficient  and  made  more  effective 
use  of  scarce  radio  spectrum  for 
satellites.  As  indicated  above,  in  the 
near  future  we  intend  to  initiate  a 
proceeding  to  develop  new  rules  and 
policies  that  wiU  address  satellite 
technology,  frequency  use,  orbital 
spacing,  processing  procedures.*  and 
other  factors  which  will  improve  the  use 
of  the  spectrum  and  insure  the 
continued  growth  of  a  wide  variety  of 
satellite  services.  In  light  of  such  new 
rules  and  policies,  it  is  obviously  not  in 
the  public  interest  to  encourage  the 
excessive  development  of  satellites  of 
the  current  generation  since  they  might 
well  thwart  an  early  phase-in  of  the  new 
policies  and  facilities.  Thus,  the 
processing  procedures  that  we  are 
implementing  herein  should  not  only 
insure  the  early  deployment  of  satellite 
facilities  as  necessary  to  meet  the 


•FCC  V.  Pottsville  Broadcasting  Company,  300 
U.a  134. 138  (1940);  Kessler  v.  F.C.C..  326  F.2d  673 
PC.  Cir.  1903):  Mesa  Microwave,  Inc.  v.  Federal 
Communications  Commission.  262  F.2d  723  (1966); 
Ranger  v.  Federal  Communications  Commission.  2M 
F.2d  240  (1861). 


'First  Report  and  Order,  supra.  During  the  period 
since  we  approved  the  first  group  of  applicants, 
potential  providers  of  service  have  been  free 
without  restriction  to  submit  proposals  which  they 
believe  would  meet  existing  demand  in  the  market 
place. 

*The  applications  listed  in  Appendix  A  represent 
a  wide  variety  of  proposed  service  offerings  (e.g., 
video  relay,  private  line  and  switched  voice,  and 
data  netwoiks)  and  sateUite  technologies. 

*In  this  respect  we  anticipate  that  we  will 
evaluate,  among  other  things,  the  effectiveness  of 
the  group  processing  approach  and  determine  what 
other  changes  can  l>e  Implemented  to  regularize  and 
Improve  our  processing  procedures. 


Federal  Regbter  /  Vol.  45.  No.  86  /  Thursday.  May  1.  1980  /  Notices 


29117 


current  and  near  term  demand  but 
should  facilitate  the  implementatioii  of 
more  advanced  and  efficient  satellite 
systems  consistent  with  the  new  rules. 
Accordingly,  in  consideration  of  these 
factors,  we  will  process  together  all 
applications  received  by  the  date  this 
Memorandum  Opinion  and  Order  is 
published  in  the  Federal  Register. 

&  This  processing  policy  wUl  apply  to 
all  applications  for  authority  to 
construct  and/or  launch  domestic 
satellites  except  for  (a)  Applications  to 
launch  domestic  satellites  for  which 
orbital  locations  have  been  tentatively 
assigned  in  the  construction  permit;  or 
(b)  Applications  to  launch  a  satellite  for 
an  emergency  replacement  of  an 
existing  in-orbit  satellite  that  has  failed 
prematurely.  We  %vish  to  emphasize, 
however,  that  our  action  here  is  not  to 
be  construed  as  a  freeze  on  the  filing  of 
new  space  station  applications. 
Applications  filed  after  the  cut-off  date 
will  still  be  accepted  for  filing,  but 
processing  of  such  applications  will  be 
generally  deferred  until  after  we  have 
completed  action  on  the  current  group  of 
appUoations.  By  that  time  we  anticipate 
that  we  will  have  proposed  new  rules 
and  policies.  Where  such  Later  filed 
applications  do  not  conflict  with  tiie 
proposed  rules  or  prejudice  the  rights  of 
others^  we  may  act  on  them  prior  to  the 
finaliaation  of  the  new  rules  and 
policies.  We  do  not  believe  that  such  a 
course  of  action  would  be  prejudicial  to 
any  party  or  result  in  undue  delay  in 
establishing  new  satellite  facilities.  We 
emphasize,  however,  that  our  overriding 
concern  is  to  see  that  users  have  access 
to  adequate  facilities  and  services. 

9.  An  application  to  be  currentiy 
considered  must  be  complete  with 
respect  to  the  requirements  of  Appendix 
B.^  and  must  demonstrate  with 
speciffcity  the  applicant's  legal, 
technical  and  financial  qualifications 
and  its  ability  to  immediately  proceed 
with  the  construction  and  operation  of 
the  proposed  domestic  satellite  system. 
Applicants  listed  hi  Appendix  A  should 
also  review  their  applications  to  hisure 
that  all  of  the  required  information  is  on 
file  with  the  Commission  and  must 
promptly  amend  their  applications  as 
may  be  necessary. 

10.  It  is  therefore  ordered.  That  the 
policies  and  procedures  specified  herein 
are  adopted  pursuant  to  Sections  4(i) 
and  4(j)  of  the  Communications  Act  of 


'  App«idix  B  raqulrea  assentially  the  sama 
information  spadfled  for  dia  filing  of  applicatkms  ia 
our  First  Report  and  Order,  and  clarifies  these 
requirements  in  U^t  of  tJ^erience  to  reflect  tha 
minimum  amount  of  information  required  to  procasa 
such  applications  under  curent  circumstances. 
Applicants  may,  of  course,  subtly  any  other 
informatlan  they  believe  relevant  to  diair  proposals. 


1934.  and  that  applications  be  submitted 
no  later  than  the  publication  date  of  this 
Order  in  the  Fednal  Regbter,*  in  order 
to  be  considered  in  conjimction  with  the 
applications  listed  in  Appendix  A  of  this 
Older. 

11.  It  is  further  ordered.  That  die 
Secretary  of  the  Federal 
Communications  Commission  shall 
cause  this  Order  to  be  published  in  the 
Federal  Register  at  the  earliest  date 
practical. 

Federal  Conunimications  Commission. 
William  I.  Tricarico. 

Secretory. 

Appendix  A.^!un«ntly  Pending  Domestic 
Satellite  Space  Station  Applications 

Hughes  Communications.  Inc. 

485^SS-P-80 

486-DSS-P-80 

487-4)SS-P-80 

488^)SS-LA-80 

489-DSS-LA-80 

4gO-DSE-P/I^^  .: 

RCA  American  Communications.  Ina 

1008-DSS-II-79 

28fr-DSS-P-eO 

732-DS&-P/LA-aO 

1977-DSS-LA-79 
Satellite  Business  Systems 

881-OSS-MP-eO 

882-DSS-MP-aO 
Western  Union  Space  Conununications,  Inc. 

4^3SS-^78 

5^3SS-P-78 

ft-DSS-P-78 

7-DSS^»-78 

a-OSS^>-78 

9-DSS-P-78 

lO-DSS-P-78 

283-DSE-P-78 
Western  Union  Telegraph  Company 

W-P-C-1752 

483-DSS-P-80 

768-DSS-LA-aO 
Southern  Pacific  Communications  Company 

887-DSS-P/LA-80 

888-DSS-P/LA-80 

88»^SS-P/LA-80 
GTE  Satellite  Corporation 

1025-^SS-^/LA-80 

102e-DSS-P/LA-60 

1027-DSS-P-80 

Appendix  B^-^nfotmatkHi  Required  for 
Domestic  Satallite  Space  Station  Applications 

.1.  Section  IV.  particularly  paragraphs  30. 32 
and  33,  and  Appendix  D  of  the  First  Report 
and  Order  in  Docket  No.  16495.  22  FCC  2d  86 
(1970),  covering  the  procedures  for  filing  and 
content  of  space  station  applications  remain 
generally  applicable  at  this  time.*  "However. 


*We  anticipate  that  this  Order  will  be  published 
in  the  Fedaial  Reslslar  on  May  1, 19ea 

*With  respect  to  paragraph  33(h),  FCC  Form  430 
should  be  used  to  present  legal  qualifications. 

"Application  procedures  for  transmitting  earth 
stations  (e.g.  TTAC)  are  contained  in  our  August  8, 
1S7S  Public  Notice  (FCC  75-832)  as  modified  by 
Public  Notices  dated  August  la  1B78  (Mimeo  6044) 
and  January  9, 1979  (Mimeo  11345).  Receive-only 
earth  stations  are  governed  by  the  policies  adopted 
in  our  decision  in  Deregulation  of  Domestic  Receive- 
Only  Satellite  Earth  Stations.  74  FCC  2d  206  (1979). 
These  dedsions  supersede  the  information  specified 
in  Section  V.C  (rf  Appendix  D. 


tmlike  the  situation  that  existed  in  1970. 
applications  filed  at  this  time  should  present 
a  complete  and  well-defined  system  proposal, 
including  details  of  the  types  and  volume  of 
proposed  services  and  geographical 
distribution  of  earth  stations  to  be  served. 

2.  With  respect  to  Section  D  of  Appendix  O, 
it  should  l>e  noted  that  the  frequency  bands 
S92S-6425  MHz,  14.0-14.5  GHz  and  27.&-30 
GHz  are  presently  available  for  uplinks:  and 
3700-4200  MHz.  11.7-12.2  GHz  and  17.7-20J 
GHz  are  presently  available  for  downlinks. 

3.  With  respect  to  Section  III  of  Appendix 
D.  frequency  coordination  procedures  for 
earth  stations  have  been  subsequentiy 
incorporated  into  Part  25  of  the  Rules  and 
Regulations. 

4.  The  technical  constraints  of  Section  IV  of 
Appendix  D  have  also  been  updated  and 
applicants  should  refer  to  the  present 
international  Radio  Regulations  for  the 
current  values  for  power  and  power  flux 
density  limits.  Satellite  stationkeeping  of 
±0.1*  is  now  considered  to  be  the  present 
state  of  the  art;  and  orbital  separations  of  4* 
at  4/6  GHz  and  3*  at  12/14  GHz  are 
appropriate  at  the  present  time.  The  earth 
station  antenna  directivity  standards  have 
been  superseded  by  Section  25.209  of  the 
rules  and  our  decision  in  American 
Broadcasting  Companies,  72  FCC  2d  750 
(1979). 

5.  The  information  requirements  of  Section 
V.A  and  V.B  of  Appendix  D  are  still 
applicable  for  space  station  applications  with 
the  following  observations. 

6.  In  order  to  adequately  describe  the 
coverage  of  the  space  station,  contours  of 
EIRP.  G/T  and  required  sahirating  flux 
density  should  also  be  provided  for  each 
antenna  beam. 

7.  Although  applicants  may  request  the 
assignment  of  specific  orbital  assignments, 
the  Commission  reserves  the  right  to  make 
individual  orbital  assignments  in  a  manner 
that  best  serves  the  overall  public  interest" 
Thus,  applicants  should  include  a  detailed 
explanation  of  all  factors  that  would  limit  the 
orbital  arc  over  which  they  could  adeqtiately 
serve  their  customers  and  the  impact  on  them 
if  such  orbital  locations  are  not  in  fact 
assigned  to  them.  In  this  regard,  applicants 
should  state  whether  or  not  their  proposed 
satellite  design  includes  the  capability  of 
serving  Alaska,  Hawaii  and/or  Puerto  Rico/ 
Vii^  Islands  and,  if  so.  the  specific 
technical  characteristics  of  such 
capabilities.'* 

8.  With  respect  to  Section  V,  Item  A6.  a 
and  b.  an  applicant  should  make  its  best 
effort  to  provide  interference  analyses  to 
demonstrate  the  required  orbital  separations 
between  its  proposed  satellite  and  the  others 
presently  on  file.  In  order  to  allow  such 
analyses  to  be  completed  by  the  Commission 
and  other  applicants  in  the  course  of  future 
consideration  of  these  applications, 
applicants  should  also  provide  details  of  their 
proposed  r.f.  carriers  which  they  believe 
should  be  taken  into  account  in  such 


"  See  the  discussion  in  paragraph  2  of  tha 
Memorandum  Opinion  and  Order. 

"See  Memorandum  Opinion  and  Order  adopted 
April  24, 1980  in  Satellite  Business  Systems,  File 
Nos.  7-DDS-P-7e  et  aL,  for  a  discussion  of  the 
Commission's  present  polidea  in  this  regard. 
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analyses.  At  a  minimum,  auch  details  should 
include,  for  each  type  of  r.f.  carrier,  the  link 
noise  budget  modulation  parameters,  and 
overall  link  performance  analysis. 

9.  Existing  space  station  applicants  must 
review  their  applications  to  determine  if  the 
points  mentioned  above  are  adequately 
treated  in  their  pending  appUcations.  Failure 
to  promptly  file  supplemental  information  as 
may  be  required  may  result  in  dismissal  of 
the  application.  Where  such  information  has 
been  previously  filed  «vith  the  Commission  in 
an  earlier  applicatioa  applicants  should 
simply  supplement  their  pending  appUcations 
with  cross-references  to  the  previous  filings 
(including  dates  and  file  numbera)  where 
such  current  information  is  to  be  found. 

PH  Doc.  W-U430  Flkd  4-30-SO:  a4S  ami 
MUJNQ  coot  S71S-0V4I 


FEDERAL  MARITIME  COMMISSION 
[Docket  Na  8(M] 

Matson  Navigation  Co.;  Propoaed  5.67 
Percent  Bunker  Surcharge  in  the 
Hawaii  Trade;  Availability  of  Finding  of 
No  Significant  impact 

Upon  completion  of  an  environmental 
assessment  the  Federal  Maritime 
Commission's  OfHce  of  Environmental 
Analysis  (OEA)  baa  determined  that  the 
environmental  issues  relative  to  the 
referenced  docket  do  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
enviroiunent  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  42  U.S.C  4321  et  $eg.  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required  under 
section  4332(2)(c)  of  NEPA. 

This  investigation  was  instituted  to 
determine  whether  Matson's  proposed 
bunker  surcharge  is  unjust, 
unreasonable  or  otherwise  unlawful 
under  section  lB(a)  of  the  Shipping  Act 
1916.  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933.  The 
surcharge  applies  to  Matson's  Tariffs 
FMC-F  Nos.  164, 165. 166, 167. 168  and 
169  under  which  Matson  provides 
service  in  the  Pacific  Coast/Hawaiian 
trade.  The  OEA  considered  whether  this 
surcharge  will  adversely  affect  the 
movement  of  recyclables;  the  use  of 
energjr;  air.  wafer  and  noise  poUution: 
and  the  biological  community.  The  OEA 
has  determined,  however,  that  any 
decision  made  by  the  Commission  in 
this  proceeding  would  have  no 
significant  impact  on  these 
environmental  factors  and  believes  it  is 
appropriate  to  satisfy  the  requirements 
of  NEPA  by  issuing  the  instant  Notice. 

The  associated  enviroimiental 
assessment  is  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101.  Federal    . 


Maritime  Commission,  Washington,  D.C 
20573.  telephone  (202)  523-5725. 
Interested  parties  may  comment  on  the 
environmental  assessment  on  or  before 
May  21, 1980.  Such  comments  are  to  be 
filed  with  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Washington,  D.C.  20573.  If  a  party 
fails  to  comment  within  this  period,  it 
will  be  presumed  that  the  party  has  no 
comment  to  make. 

Copies  of  all  futuj«  correspondence 
and  pleadings  filed  in  this  proceeding 
shall  be  served  on  the  Chief,  Office  of 
Environmental  Analysis,  Federal 
Maritime  Commission,  1100  L  Street 
N.W..  Washington,  D.C  20573. 
Ftanda  C  Humay. 
Secretary. 

(FR  Doc  S0-I332S  FU«d  4-»>-Sa  S:4S  un) 


[Docket  Na  S0-2S] 

Emmett  I.  SIndik  dJbM.  Emmet!  I. 
Slndlk,  Cuatoma  Broker— Independent 
Ocean  Freight  Forwarder  Ucenae 
Applk:ation  and  PoaaiMe  Violation  of 
Section  44,  Shipping  Act,  1916;  Order 
of  Inveatigatlon  and  Hearing 

Emmett  L  Sindik.  a  sole  proprietor 
using  the  trade  name  Emmett  L  Sindik. 
Customs  Broker  and  located  at 
International  Trade  Mart  No.  926.  New 
Orleans,  Louisiana  70130.  has  filed  an 
application  for  a  license  as  an 
independent  ocean  freight  forwards 
with  the  Commission. 

During  the  course  of  the  investigation 
of  the  applicant  it  was  disclosed  that  he 
may  have  performed  ocean  freight 
forwarder  services  on  at  least  three 
shipments  even  though  he  did  not  hold  a 
license  issued  by  the  Commission.  All 
instances  of  the  alleged  unlicensed 
freight  forwarding  occurred  after  the 
applicant  had  received  written  notice  in 
the  form  of  a  letter,  conveying 
application  blanks  to  him,  that  such 
unlicensed  freight  forwarding  was  not 
permitted  and  could  prejudice  the 
issuance  of  a  license. 

Section  44(b)  of  the  Shipping  Act 
1916.  requires  that  applicants  be  found 
fit  willing  and  able  properly  to  carry  on 
the  business  of  forwarding  and  to 
conform  to  the  provisions  of  the 
Shipping  Act  1916.  and  the  requirements 
rules  and  regulations  of  the  Commission 
issued  theretmder.  Otherwise,  such 
application  shall  be  denied. 

The  applicant's  conduct  noted  above 
would  appear  to  reflect  adversely  upon 
his  fitness. 

By  letter  dated  February  19. 1980.  the 
Commission  notffied  Emmett  L  Sindik  of 
its  intent  to  deny  his  application  for  a 
license  unless  the  applicant  requested  a 


hearing  on  the  grounds  that  such  a 
denial  was  not  warranted. 

In  a  letter  dated  February  29. 1980.  the 
applicant  requested  that  he  be  given  an 
opportunity  to  show  at  a  hearing  that 
such  a  denial  was  unwarranted. 

Now  dierefore  It  is  ordered.  That 
pursuant  to  sections  22,  32  and  44  (46 
U.S.C.  821. 831.  and  841(b))  of  the 
Shipping  Act  1916.  and  section  510.8  of 
the  Coinmisslon's  General  Order  4  (46 
CFR  510.8)  a  proceeding  is  hereby 
instituted  to  determine: 

1.  Whether  Emmett  L  Sindik  d/b/a 
Emmett  I.  Sindik,  Customs  Broker, 
violated  section  44(a).  Shipping  Act 
1916.  by  engaging  in  unlicensed 
forwarding  activities: 

2.  Whether  dvil  penalties  should  be 
assessed  against  &nmett  L  Sindik  d/b/a 
Emmett  L  Sindik.  Customs  Broker, 
pursuant  to  section  32  and  Part  505.3  of 
the  Commission's  regulations  (46  CFR 
505.3]  for  violations  of  the  Shipping  Act 
1916.  and  if  so.  the  amount  of  any  such 
penalty  which  should  be  imposed, 
taking  into  consideration  factors  in 
possible  mitigation  of  such  penalties; 
and 

3.  Whether  in  light  of  the  evidence 
adduced  pursuant  to  the  first  issue, 
together  widi  any  other  evidence 
adduced,  Emmett  L  Sindik  d/b/a 
Emmett  L  Sindik.  Customs  Broker, 
possesses  the  requisite  fitness,  within 
the  meaning  of  section  44(b),  Shipping 
Act  1916,  to  be  licensed  as  an 
independent  ocean  freight  forwarder. 

It  i$  further  ordered.  That  Emmett  L 
Sindik.  Customs  Broker,  be  named 
Respondent  in  this  proceeding. 

//  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
proceeding  shall  initially  be  limited  to 
the  submission  of  affidavits  of  fact  and 
memoranda  of  law. 

It  is  further  ordered  That  the 
following  schedule  be  adhered  to:  Jtme 
9, 1980--Opening  memorandum  of  law, 
request  for  penalty,  and  affidavits  of 
facts  fix)m  Hearing  Counsel;  July  9. 
1980 — Opening  memorandum  of  law  and 
affidavits  of  fact  bom  Respondent  July 
29. 1980-^eply  memorandum  of  law 
and  affidavits  of  fact  of  Hearing 
Counsel 

//  is  further  ordered,  That  within  two 
weeks  following  the  reply  memorandum 
of  law  of  Hearing  Counsel,  the  parties 
will  submit  to  the  Administrative  Law 
Judge  written  statements  identifying  any 
unresolved  issues  of  fact  and  specifying 
the  type  of  procedure  they  feel  is  best 
suited  to  resolve  tl^em.  After 
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consideration  of  these 
recommendations,  the  Administrative 
Law  Judge  will  issue  an  appropriate 
order  establishing  the  pnx»dure  for 
thei^  resolution.  Any  additional 
procedure,  however,  shall  include  oral 
testimony  and  cross-examination  at  the 
discretion  of  the  Presiding  Officer,  only 
upon  showing  that  there  are  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions  or  other 
documents,  or  that  the  nature  of  the 
matters  in  issue  is  such  that  an  oral 
hearing  and  a  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

It  is  further  ordered.  That  any  person 
other  than  Respondent  and  Hearing 
Counsel  having  an  hiterest  in  and 
desiring  to  become  party  to  ^s 
proceeding  and  to  participate  therein, 
may  do  so  by  filing  a  timely  petition  to 
intervene  pursuant  to  Rule  72  (46  CFR 
502.72)  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

It  is  further  ordered,  ITiat  a  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  diereof  be 
served  upon  Respondent  and  Hearing 
Counsel 

//  is  further  ordered.  That  except  as 
provided  in  Rules  159  and  201(a)  (46 
CFR  502.159. 46  CFR  502.201(a))  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  all  documents  submitted  by 
any  party  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 
118  (46  CFR  502.118)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  as  well  as  being  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 
Frands  CHumay, 

Secretary. 

[FR  DoO.  SO-ISSSS  PUad  4-M.SO;  S:45  un] 
BILLMa  coot  (TSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Manufacturers  Hanover  Corp.; 
Propoaed  AcqulaHlona 

Manufacturers  Hanover  Corporation. 
New  York.  New  York,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  fi  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acqufre 
voting  shares  of  MH  financial 
corporation.  First  Pennsylvania 
Financial  Services,  Inc..  Philadelphia. 
Pennsylvania:  Continental  Finance 
Corporation  of  America,  Aurora. 
Colomdo;  and  Ellwood  Consumer 
Discoiunt  Company.  Inc..  Ellwood  City, 
Pennsylvania;  and  to  acquire  the 


mortgage  servicing  protfolio.  and  certahi 
other  assets,  of  Pennamco.  Inc..  Bala- 
Cynwyd.  Pennsylvania. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in  the 
activities  of  consumer  financing,  sales 
financing,  industrial  banking,  and 
second  mortgage  lending,  the  sale,  as 
agent  of  credit  life,  accident  and  health 
insurance  and  property  and  casualty 
insurance  directly  related  to  such 
extensions  of  credit  and  the 
tmderwriting,  as  reinsurer,  of  such  credit 
life,  accident  and  health  insurance, 
these  activities  would  be  performed 
from  offices  of  Applicant's  proposed 
subsidiaries  located  in  the  states  of 
Alabama,  Arizona,  California.  Colorado. 
Delaware.  Florida,  Georgia,  Indiana, 
Kansas,  Louisiana.  Maryland. 
Mississippi.  Missouri,  New  Jersey.  North 
Carolina,  Ohio.  Oklahoma. 
Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Virginia  and  West 
Virginia,  and  doing  business  under  the 
names  of  Termplan  or  Termplan 
Mortgage,  and  variations  thereof; 
Alliance  Finance,  and  variations  thereof; 
Continental  Financial  or  Continental 
Finance,  and  variations  thereof; 
Continental  Industrial  Bank,  and 
variations  thereof;  Capitol  Industrial  Co; 
Investors  Loan  Corporation,  and 
variations  thereof;  IF&T  Incorporated; 
Investors  Mortgage  Company.  Inc.,  and 
variations  thereof;  Ellwood  Consumer 
Discount  Company.  Inc.;  Investors 
Consumer  Discount  Company  of 
Pennsylvania;  Tempco  Life  Insurance 
Company;  and  Eastern  Life  Insurance 
Company.  The  areas  to  be  served  by 
Applicant's  proposed  lending 
subsidiaries  are  the  counties/cities  in 
which  these  offices  are  located  and 
portions  of  certain  contiguous  counties/ 
cities.  The  reinsurance  activities  would 
relate  to  insurance  sold  through  the 
lending  offices  described  above.  A 
complete  Ust  of  the  locations  of  all  of  the 
offices  involved  is  contained  in  the 
application  filed  by  Manufacturers 
Hanover  Corporation,  and  this  list  is 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors  and  at  the 
Federal  Reserve  Bank  of  New  York.  The 
apphcation  iaiso  indicates  which  of  the 
above-mentioned  activities  are  to  be 
performed  at  which  offices  of  the 
companies  to  be  acquired.  Applicant's 
subsidiary,  Manufacturers  Hanover 
Mortgage  Corporation,  would  acquire 
the  assets  of  Pennamco  involved,  and 
would  engage  in  mortgage  servicing  on  a 
nationwide  basis  {torn  its  office  in 
Southfield.  Michigan.  All  of  the 
activities  in  which  Applicant  proposes 
to  engage  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 


as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubhc  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  May  16. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  28, 1980. 

Griffith  L.  Garwood, 

■Deputy  Secretary  of  the  Board. 

(FR  Doc  aO-13306  FUed  4-30-60;  S:46  ua] 
BIUJNO  COOE  6210-01-M 


Harper  Associates  Bancsharea 
Limited;  Formation  of  Bank  Holding 
Company 

Harper  Associates  Bancsharos 
Limited.  Bucklin,  Missouri,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring 
85.54  per  cent  of  the  voting  shares  of 
Bucklin  State  Bank,  Bucklin,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  apphcation  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  23, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
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would  not  fuflice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
•  hearing. 

Board  of  Governors  of  the  Federal  Reserre 
System.  April  24.  Idea 
Cathy  L  Petryshy, 
Assitlant  Secretary  of  the  Board. 

PK  Ooc.  IO-13S40  PUad  4-30-aft  Si45  am] 

MJJNO  COOK  srio-oi-ii 


FEDERAL  TRADE  COMMISSION 

Transmittal  Rules;  Early  Termination  of 
ttie  Waiting  Period  of  the  Premerger 
Notification  Rules 

AOENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

•UMMARY:  Karl  Eller  is  granted  eariy 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  stock  of  the 
Bulletin  Company  from  Robert  & 
William  McLean.  The  grant  was  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Robert  &  William  McLean.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  diuing  the 
waiting  period. 

imcnvi  DATE  April  21. 198a 
POfI  niRTHER  INFORMATION  CONTACT: 
Joan  S.  Truitt  Attorney.  Premerger 
Notification  Office,  Bureau  of 
Competition,  room  303.  Federal  Trade 
Commission,  Washington.  D.C  20560 
(202-523-3894). 

tUPPUMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  S  18a. 
as  added  by  Title  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2]  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc  80-13400  Ffled  4-3IK40C  Se4*  «b| 
BHJJNO  COOC  STSO-Ot-H 


TransinlttsI  Rules!  Earty  TefmhiaHon  of 
the  Waiting  Period  of  llie  Premerger 
Notification  Rules 

AOENCV:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  The  Charter  Company  is 
granted  eariy  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  stock 
of  the  Bulletin  Company  from  Robert 
and  William  McLean.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Robert  ft  William  McLean.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acqtiisition  during  the 
waiting  period. 

EFFCCnVI  DATl:  April  21. 198a 
FOR  FURTHER  MFORMATION  CONTACR 

Joan  S.  Truitt  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission.  Washington,  D.C  20560 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act  15  U.S.C  18a.  as 
added  by  Title  D  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2]  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Renter. 

By  direction  of  the  Commission. 
Carol  M.  TlMMiias. 

Secretary. 

(FX  OodO-lMID  PUmI  4-SO-Slk  S:4>  aoil 
MUMQ  COM  trSS-SI-M 


Transmittal  Rules;  Early  Termination  of 
the  Waiting  Period  of  the  Premerger 
Notification  Rules 

AOENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Kari  Eller  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  formation  of  a  joint  venture 
between  Mr.  Eller  and  the  CSiarter 


Company.  The  grant  was  made  by  the 
Federal  Trade  Commiuion  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  In  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intendb  to  take 
any  action  with  respect  to  this 
acquisition  during  die  waiting  period. 
pFFECnvi  date:  April  21. 1960. 

FOR  FURTHER  INFORMATION  CONTACR 

Joan  S.  Truitt  Attorney,  Premerger 
Notification  Office.  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commissioa  Washington.  D.C.  20580 
(202-523-3804). 

SUPPtlMBNTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act  15  U.S.C  S  18a. 
as  added  by  Tide  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 
Secretary. 

[FR  Doc  n-lMU  POad  4-aO-Hc  k4S  ami 
MLUNQ  COOC  S79D-t1-« 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Stafi.  GAO.  on  April  22, 198a 
See  44  U.S.C  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  hoform  the  public 
of  such  receipt 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  request  are  invited  boxfi  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request  comments  (in  triplicate)  must  be 
received  on  or  before  May  19. 1980,  and 
should  be  addressed  to  Kfr.  John  M. 
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Lovelady,  Senim*  Group  Director, 
Regiiatory  RepOTts  Review,  United 
States  General  Accounting  Office,  Room 
5106. 441 G  Street  NW.  Washtegton.  DC 
20541. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Civil  Aeranautics  Board 

The  CAB  requests  clearance  of  a  new. 
vohmtary.  single-time  Suarvey  to 
Detetmine  Eli^bility  for  Guaranteed 
Esseatial  Air  Servke.  Tlie  survey  will  be 
issued  by  the  Board  as  part  of  a  program 
_establisbed  under  section  419  of  die 
Airline  Deregulation  Act  for  the 
guarantee  of  essential  air  service  to 
eligible  communities  throughout  the 
United  States.  The  data  collected  by  die 
survey  will  help  the  CAB  determine 
communities'  isolatiim  and  communities' 
historical  traffic  generation  and  traffic 
potential  The  survey  will  be  mailed  to 
appreximatriy  280  monidpal  and  state 
representatives  and  time  to  fill  out  the 
survey  is  estimated  by  CAB  to  average  8 
hours  per  survey. 
Nocman  F.  Heji, 
Regulatory  Reports  Review  Officer. 

[FR  Hoc  aO-lStiS  Filed  4-30-80;  •.■45  un] 

aiujNe  COOC  wm-oi-m 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Human  Development 

Services 

Administration  for  Children,  Youtti, 

and  Families 

[Program  Annoaneement  Na  13l647-ODV- 

802] 

DenKMtstration  Projects  for  State  and 
Local  Domestic  Violence  Resource 
Networks,  Region  lU  and  Region  IV; 
Availability  of  Grant  Funds 

AOENtv:  Office  of  Human  Development 
Services,  DHEW. 

SUBJSCT:  Announcement  of  availability 
of  grant  funds  for  demonstratifm 
projects  for  State  and  local  domestic 
violence  resource  networks.  Reigion  QI 
and  Region  IV. 

summary:  The  OfBce  of  Human 
Develoiment  Services  annoimces  that 
applications  are  being  accepted  from 
Federal  Region  m  (Delaware,  Maryland. 
Pennsylvania,  Virg^a.  West  A^rginia, 
and  District  of  Columbia)  and  Region  IV 
(Alabimia,  Florida,  Georgia,  Kentucky, 
Mississippi.  Nortii  Carolina,  South 
Carolhia.  Tennessee)  for  grants  under 
Section  1110  erf  die  Social  Security  Act 
^  for  a  Demonstration  Project  for  State 
and  Local  Domestic  Violence  Resource 
Netwcnks  ki  each  o£  die  above  regions. 


DATES:  Closing  date  for  receipt  of 
applications  is  June  30, 1980. 

Scope  of  thb  Announcement 

This  Program  Announcement  covers 
the  Fiscal  Year  1980  grant  program  for 
State  and  local  domestic  violence 
resource  network  projects  for  Regions  in 
and  IV.  Grants  under  this  progrtun  have 
already  been  awarded  under  Section 
1110  of  the  Social  Security  Act  on  March 
1. 1980,  for  a  demonstration  project  in 
each  of  the  other  Federal  re^ons. 
Competition  for  grant  awards  in  other 
Office  on  Domestic  Violence 
demonstration  projects  will  be 
announced  sep^tely  in  the  Federal 
Register. 

Program] 

The  purpose  of  the  demonstration 
projects  fo/State  and  local  domestic 
violence  sesource  networics  is  to  develop 
State  ana  local  networks  of  resource 
experts  who  can  provide  technical 
assistance,  information,  training  and 
available  resource  materials  to 
traditional  and  non-traditional  service 
providers  in  an  effort  to  increase  the 
delivery  of  service  to  victims  of 
domestic  violence  and  their  families. 
Non-traditional  service  providers  can 
include  but  not  be  limited  to 
organizations  such  as  women's  self-help 
groups  and  other  volunteer 
orgEinizations.  Because  available  funds 
do  not  allow  support  on  a  State-by-State 
basis,  regional  centers  will  be  used  to 
coordinate  activities  and  develop 
networks  within  the  States  in  each 
region. 

Program  Goal  and  Objective 

The  goal  of  the  projects  is  to 
demonstrate  that  State  and  local 
networking  can  provide  a  mechanism  by 
which  existing  resources  can  be  more 
effectively  used  to  meet  the  range  of 
needs  of  victims  of  domestic  violence. 
Applications  for  prt^ects  would  indicate 
that  the  proposed  project  will  adiieve  or 
is  capable  of  achieving  the  following 
program  objectives: 

•  To  develop  a  network  of  resource 
experts  with  representation  from  each 
State  in  the  region; 

•  To  provide  information  and  on-site 
assistance  to  those  providing  or 
developing  services  for  victims  of 
domestic  violence  and  their  families. 
Resource  areas  will  include  but  not  be 
limited  to: 

— Orgtuiization  and  management  of 
shelters. 

— Development  of  funding  sources. 

— Community  education. 

— Development  of  coordinated 
community  services  [including  existing 


health,  social,  legal  service  and  child 
protective  service). 

.    — Effecting  legislation  (including  State 
plans  and  local  priorities). 

— Staff  training. 

— ^Development  of  volunteer  efforts. 

— Information  on  relevant  Federal, 
State  and  local  programs. 

•  To  share  models  of  otiier  programs 
and  service  designs  among  those  in  the 
region: 

•  To  work  with  ACTION'S  National 
Technical  Assistance  Center  on  Family 
Violence  to  obtain  and  provide  resource 
materials  to  those  in  the  region  and  to 
obtain  information  on  model  programs 
and  resource  consultants  from  other 
regions; 

•  Using  State  and  local  resource 
experts  and  service  providers  to  work 
with  State  and  local  agencies  to  improve 
the  range  and  effectiveness  of  health 
and  social  services  in  responding  to  the 
needs  of  victims  of  domestic  violence 
and  their  families: 

•  To  provide  community  education  or 
provide  assistance  and  resource 
materials  to  others  providing  community 
education: 

•  To  assist  groups  that  are  targeting 
family  violence  services  to  low  income 
populations;  and 

•  To  develop  a  profile  on  available 
services,  barriers  to  services,  and 
regional  activities  and  developments  in 
meeting  the  needs  of  victims  of  domestic 
violence. 

Eligible  Applicants 

Any  public  or  nonprofit  private 
agency  or  ogranization  in  Regions  m  or 
IV  having  demonstrated  ability  in 
working  with  traditional  and  non- 
fraditional  service  providers  in  the  area 
of  domestic  violence,  familiarity  with 
the  present  level  of  services  and  service 
providers  in  the  area  of  domestic 
violence  in  their  region,  and  experience 
in  providing  technical  assistance  may 
apply  for  a  grant  under  this  program. 

Available  Funds 

The  Office  on  Domestic  Violence  will 
award  one  new  demonstration  grant  in 
each  region  for  $40,000.  Projects  will  be 
supported  for  one  year.  Grants  for 
Regions  I,  H.  V,  VI,  VII,  Vffl.  IX.  X.  have 
already  been  awarded  in  Hscal  Year 
1980  for  a  total  of  $320,000. 

At  least  $15,000  of  the  budget  must  be 
used  for  developing  and  maintaining  a 
networic  of  regional,  state  and  local 
resource  experts  to  provide  information 
and  assistance  to  existing  ftotential 
service  providers.  Such  experts  are 
primarily  to  be  volunteers.  However, 
where  service  is  required  and  cannot  be 
obtained  through  volunteer  resources, 
e^qwrts  may  be  utilized  on  a  fee  for 
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services  basis.  Volunteers  can  be 
reimbursed  for  travel  cuid  subsistence. 

Grantee  Share  of  the  Project 

This  project  requires  no  cost-sharing 
or  matching  of  federal  funds. 

The  Application  Process 

A  vailability  of  Forms 

Application  for  a  grant  under  the 
demonstration  projects  for  state  and 
local  domestic  violence  resource 
networks  must  be  submitted  on 
standard  forms  provided  for  this 
purpose.  Application  kits  which  include 
the  forms  and  other  information  may  be 
obtained  by  writing  to:  Office  on 
Domestic  Violence.  Administration  for 
Children.  Youth  and  Families.  P.O.  Box 
1182.  Washington,  DC.  20013. 
Telephone:  (202)  472^205. 

Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  mut  be  submitted  to: 
Department  of  Health.  Education,  and 
Welfare,  Office  of  Human  Development 
Services/Humphrey  Building,  Grants 
Management  Branch.  Room  345F.  Attn.: 
Ms.  Mary  White,  200  Independence 
Avenue.  S.W..  Washington.  D.C.  20201. 

A-95  Notification  Process 

Notice  to  A-95  state  and  area-wide 
clearinghouses  is  not  required  under  this 
grant  program. 

Application  Consideration 

The  Director  of  the  Office  of  Planning. 
Research  and  Evaluation  determines  the 
final  action  to  be  taken  with  respect  to 
each  grant  application  for  this  program. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Children.  Youth  and 
Families.  The  results  of  this  review 
assist  the  Director  of  the  Office  on 
Domestic  Violence  in  considering 
competing  applications.  Unsuccessful 
applicants  are  notified  in  writing  of  this 
decision.  Successful  applicants  are 
notified  through  the  issuance  of  a  Notice 
of  Financial  Assistance  Awarded  which 
sets  forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant, 
the  budget  period  for  which  support  is 
given,  and  the  total  period  of  which 
project  support  is  contemplated. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  grant  appUcations  horn 
Regions  III  and  IV  will  be  reviewed  and 
evaluated  against  the  following  criteria: 


1.  Staffing  and  Resources  (35  points). 
Project  staff  will  be  determined  to  be 
well  qualified  by  the  following  criteria: 

•Experience  in  providing  information 
and  resource  materials: 

•Knowledge  of  experience  with  state 
and  community  agencies: 

•Familiarity  with  domestic  violence 
issues: 

•Knowledge  of  and  experience  with 
traditional  and  non-traditional  service 
providers: 

•Experience  in  management  and 
coordination: 

•Appropriateness  of  level  of  staging, 
including  consultants:  and 

•Adequacy  of  facilities. 

2.  Experience  of  Applicant 
Organization  (40  points): 

•Current  activities  in  field  of  domestic 
violence,  information  dissemination  and 
on-site  assistance: 

•Knowledge  and  description  of 
special  concerns  and  needs  of  region: 

•  Knowledge  and  description  of 
present  level  of  services,  and  barriers  to 
services  within  the  region:  and 

•  Demonstated  ability  to  work  with 
grassroots/voluntary  groups  of  diverse 
ethnic  and  cultural  backgrounds 
working  in  the  area  of  domestic 
violence. 

3.  Budget  (10  points) 

•  Reasonableness:  and 

•  Compatibility  with  work  plan. 

4.  Methodology  (50  points) 

•  Compatibility  of  project  objectives 
with  those  outlined  in  the  program 
announcement: 

•  Capability  of  proposed  methodology 
to  attain  project  objectives; 

•  Reasonabless  of  timetable: 

•  Degree  of  work  plan  develops  on- 
site  assistance  at  state  and  local  level; 

•  Compatability  of  work  plan  with 
needs  of  region:  and 

•  Degree  work  plan  includes  both 
traditional  and  non-traditional  service 
providers. 

5.  Evaluation  Plan  (10  points) 

•  Description  and  appropriateness  of 
plan  for  6-month  self-assessment:  and 

•  Description  and  appropriateness  of 
plan  for  project  evalution  (submmitted 
at  the  end  of  the  first  year). 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  Program 
Announcement  is  June  30. 1980. 

AppUcations  may  be  mailed  or  hand- 
delivered.  Hand-delivered  applications 
will  be  accepted  during  regular  working 
hours  of  9:00  a.m.  to  5.-00  p.m.  The 
applications  must  be  taken  to  Room 
345-F.  Hubert  H.  Humphrey  Building. 
200  Independence  Avenue,  S.W.. 
Washington.  D.C. 


Mailed  applications  will  be 
considered  to  be  received  on  the  time  if: 
(1)  The  application  is  received  on  or 
before  the  closing  date  by  the  DHEW 
mail  room  in  Washington,  D.C.  or  (2) 
the  application  is  mailed  by  registered 
or  certified  mail  not  later  than  five  days 
before  the  closing  date,  as  evidenced  by 
the  U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope  or  on  the  original 
receipt  from  the  U.S.  Postal  Service, 
imless  the  mailed  application  arrives  too 
late  to  be  considered  by  the  independent 
review  panel.  Mailed  applications  must 
be  addressed  to:  Departmenmt  of 
Health,  Education,  and  Welfare,  O^ice 
of  Human  Development  Services/ 
Humphrey  Building.  Grants 
Management  Branch.  Room  345F.  Attn.: 
Ms.  Mary  White.  200  Independence 
Avenue,  6.W.,  Washington,  D.C.  20201. 

Applications  may  be  submitted  at  any 
time  prior  to  the  closing  date  and 
applications  received  after  the  closing 
date  will  be  returned  to  the  applicant 
without  being  reviewed. 

(Program  Announcement  Number:  13.647- 
ODV-802— Social  Services  Research  and 
Demonstration] 

Dated:  April  21. 1980. 
Jerry  Turem, 

Director.  Office  of  Planning,  Research  and 
Evaluation. 

Approved:  April  25. 1980. 
Manuel  Cart>allo, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

[FR  Doc.  80-13426  FUad  t-aO-ta  &45  un| 
BUJJNQ  COOe  4110-tMI 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Las  Vegas  District  To  Hold  Public 
Hearing  on  Wild  Horse  Roundups  by 
Helicopter 

The  Las  Vegas  (NV)  Dishict  wifl 
conduct  a  public  hearing  May  14. 1980  at 
2  p.m.  in  its  Las  Vegas  office  (4765  W. 
Vegas  Dr.)  to  receive  public  comment  on 
its  plans  to  use  helicopters  to  aid  in  the 
gathering  of  wild  horses  and  burros  in 
the  Caliente  Planning  Unit  and  in  the 
Ash  Meadows  area.  The  plaiming  unit  is 
located  in  southern  Lincoln  County,  NV. 
Ash  Meadows  is  about  72  miles  west- 
north-west  of  Las  Vegas. 

Copies  of  the  plans  are  available  for 
public  review  in  the  Caliente  (NV) 
Resource  Area  Office,  the  Las  Vegas 
District  Office,  and  the  Nevada  State 
Office  (300b  Bootii  St.) 

Persona  wishing  to  give  testimony  at 
the  hearing  should  notiJfy  the  District 
Manager  by  May  13, 1980.  Depending  on 
the  number  of  persons  wishing  to  be 
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heafd.  the  district  manager  may  set  a 
per-persod  time  Umit 

Transcripts  of  the  hearing  will  be 
availabe  for  public  review  at  the 
aformentioned  locations  during  regular 
business  hours  (7:30  a.m.  to  4:15  pan.), 
vritliin  15  days  after  the  meeting, 
ftanlc  E.  Bingham, 
District  Manager. 
April  22, 1980. 

(FK  Ooc  80-1S404  Filed  4.W.«0;  8:45  am] 
BHXMQ  CODE  4S10-84-II 


[F-1f155-39] 

AlaJka  Native  Claims  Selection 

This  decision  approves  for 
convenience  certain  lands  in  the  vicinity 
of  Skte  Creek,  Alaska  to  Ooyon, 
Limited. 

On  November  26, 1975,  Doyoh. 
Limited  filed  selection  application  F- 
19155-39.  as  amended,  under  the 
provisions  of  Sec.  12(c)  of  the  Alaska 
Native  Claims  SetUement  Act  of 
December  18, 1971  (85  Stat  688,  701;  43 
U.S.C.  1601. 1611(c)  (1976))  (ANCSA).  for 
the  surface  and  subsurface  estates  of 
certain  lands  withdrawn  pursuant  to 
Sec.  11(a)(3)  of  ANCSA  by  Public  Land 
Order  ^LO)  5173  as  amended  by  PLC 
53211 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  SetUement  Act 
.and  p{  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  imder  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  titie. 

In  view  of  tiie  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA,  aggregating 
approximately  19,831  acres,  are 
considered  proper  for  acquisition  by 
Doyon,  Limited  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(e)  of  ANCSA: 

Fairbanks  Meridian,  Alaska  (Unsurveyed) 
T.  4  &.  R.  25  E.. 

Sees.  23  to  26.  inclusive,  all; 

Sees.  35  and  36.  alL 

Containing  approximately  3340  acres. 

T.  4  &.  R.  26  E.. 
Seal,  all: 

SecB.  11  to  16,  inclusive,  all; 
Sees.  19  to  36.  inclusive,  all 
Containing  approximately  15,991  acres. 
Aggregating  approximately  19,831  acres. 

There  ate  no  easements  to  be. 
reserved  to  the  United  States  pursuant 
to  Sec  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 


1.  bsuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land  Management  of 
the  official  plat  of  survey  covering  such 
lands;  and 

2.  Valid  existing  ri^ts  therein,  if  any, 
including  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under  Sea 
e(g)  of  the  Alaska  Statehood  Act  ot  July  7, 
1958  (72  StaL  339.  341;  48  U.S.C  Ch.  2.  Sea 
e(g}]},  contract,  permit,  right-of-way,  or 
easement  and  die  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights,  privileges, 
and  benefits  thereby  granted  to  him.  Further, 
pursuant  to  Sec.  17fb)(2]  of  the  Alaska  Native 
Claims  SetUement  Act  of  December  18, 1971 
(43  U.S.C.  1601. 1616(b)(2))  (ANCSA),  any 
valid  existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under  existiiig 
law. 

To  date  approximately  1,874,293  acres 
of  land,  selected  pursuant  to  Sec.  12(c) 
of  the  Alaska  Native  Claims  SetUement 
Act  have  been  approved  for 
conveyance  to  Doyon,  Limited. 

There  are  not  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulations  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management  Alaska  State  Office,  701  C 
Street  Box  13.  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Sta%et.  Suite  408, 
Anchorage,  Alaska  9950ll  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the  receipt 
of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties  unable 
to  be  located  afier  reasonable  efforts  have 
been  expended  to  locate,  and  any  parties 
who  failed  or  refused  to  sign  the  retirni 
receipt  shall  have  imtil  May  30. 1980  to  file  an 
appeal. 

3.  Any  party  Imown  or  unknown  who  may 
claim  a  property  interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were 
adversely  affected  unless  an  appeal  is  timely 
filed  with  the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  summary  dismissal  of  the 
appetd,  there  must  be  strict  compliance 
with  the  regidations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtaind  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13.  Anchorage,  Alaska  99513. 


If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  ihe  notice  of 
appeal  is:  Doyon.  Limited.  First  and  Hall 
Streets,  Fairbanks.  Alaska  98701. 
RidcyM.  Elliott, 
Chief  Branch  of  Adjudication, 

pit  Doc  ao-1333a  Filed  4-30-80;  8:45  am] 
BNJJNQ  COOC  431S-S4-II 


Arizona  State  Office;  Redelegation  off 
Auttiority 

action:  Redelegation  of  auUiority. 

EFFECTIVE  date:  May  1, 1980. 

Pursuant  to  Section  1.1  of  Bureau 
Order  No.  701  of  July  23, 1964,  as 
amended,  I  hereby  redelegate  to  the 
Chief,' Division  of  Technical  Services, 
authority  to  take  all  actions  associated 
with  Special  Instructions,  Suppl^nental 
Special  Instructions,  and  Assignment 
Instructions  for  Cadastral  Survey. 

The  State  Director  may,  in  his 
discretion,  personally  exercise  any 
authority  hereby  delegated  to  the  Chief. 
Division  of  Technical  Services. 

The  Chief,  Division  of  Technical 
Services,  may  redelegate  the  authority 
vested  in  him  by  this  delegation  to  any 
qualified  employee  under  his 
jursidiction.  Any  order  of  redelegation 
must  be  approved  by  the  State  Director 
and  published  in  the  Federal  Register. 
Clair  M.  Whitlock. 
State  Director. 

[FR  Doc.  aO-13322  Tiled  4-3(V«>:  8:45  am] 
BILUNG  COOE  4310-S4-M 


[DEIS  80-28] 

Draft  Ironside  Grazing  Management 
Environmental  Impact  Statement; 
PubHc  Hearings  and  DEIS  AvaHatrility 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  hearings  on  ironside 

grazing  management  DEIS. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Enviroimiental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  impact  statement  for  the 
Ironside  EIS  area.  The  proposal  involves 
implementing  a  livestock  grazing 
program  on  public  lands  within  portions 
of  ^e  Baker  and  Vale  Districts  in 
eastern  Oregon. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locaticHis: 

Bureau  of  Land  Management  Office  of 

Public  Affairs,  18th  and  C  Stivets. 

NW,  Washington,  D.C. 
Bureau  of  Land  Management  Office  of 

Public  Affairs,  729  N.E.,  Oregon  Street 

Portland.  Oregon 
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Bureau  of  Land  management,  Baker 

District  Ofrice,  Federal  Building, 

Baker,  Oregon 
Bureau  of  Land  Management,  Vale 

District  Office.  365  A  Street  West. 

Vale,  Oregon 
Library.  Treasure  Valley  Community 

College,  Ontario,  Oregon 
Library.  Eastern  Oregon  State  College, 

LaGrande.  Oregon 
Library,  Portland  State  University, 

Portland,  Oregon 
Library.  Oregon  State  University, 

Corvallis.  Oregon 
Baker  County  Library,  Baker,  Oregon 
Malheur  County  Library  Ontario. 

Oregon 

A  limited  number  of  copies  are 
available  upon  request  to  the  Oregon 
State  Director  or  the  Baker  and  Vale 
Districts  at  the  above  addresses. 

Oral  and/or  written  comments  will  be 
received  at  formal  public  hearings  held 
at  the  following  locations: 

June  3, 1980  7:00  p.m. 

Treasure  Valley  Community  College, 
Weese  Building.  Room  10.  Ontario, 
Oregon 

June  4. 1980  2W-4W  p.m.  and  7:00  p.m. 

Baker  Community  Center,  2610  Grove 
Street,  Baker,  Oregon. 

DATES:  June  3, 1980— Public  hearing  in 
Ontario. 

June  4, 1980— Public  hearing  in  Baker. 
AOORESS:  Written  comments  on  the 
Draft  EIS  may  be  sent  to:  State  Director 
(911.1),  Bureau  of  Land  Management, 
Oregon  State  Office,  P.O.  Box  2965, 
Portland.  OR  97208. 

All  comments  must  be  postmarked  no 
laterthan  June  27. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerry  FuUerton,  Team  Leader,  Oregon 
State  Office,  Telephone:  (503)  231-6951. 

Dated:  April  18. 1980. 
Ed  Nastey. 
Associate  Director. 

IFR  Doc  aO-133aa  Filed  4-30-80: 8:45  am] 
MUJNO  CODE  4310.M-II 


Utah;  Hnal  Wilderness  Decision  in 
Effect  on  Deep  Creeic  illountains 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 


summary:  This  notice  announces  that 
the  BLM  Utah  State  Director's  final 
decision  to  identify  68,910  acres  as  a 
Wilderness  Study  Area  within  the  Deep 
Creek  Mountains  inventory  unit  (UT- 
020-060,  UT-050-020)  became  effective 
April  14. 1980  as  published  in  the  March 
14, 1980  Federal  Register  notice,  volume 


45,  No.  52.  pages  16560  and  16570. 
Formal  protests  were  not  filed  during 
the  protest  period,  therefore  the  decision 
is  now  in  effect  on  this  unit.  The 
decision  is  as  follows:  68,910  acres 
within  the  Deep  Creek  Mountains 
wilderness  inventory  unit  is  designated 
as  a  Wilderness  Study  Area. 

The  Wilderness  Study  Area  identified 
herein  will  remain  under  BLM  interim 
management  as  required  in  Section  603 
of  Public  Law  94-579  during  the  period 
of  review  and  until  the  Congress  has 
determined  otherwise.  The  remaining 
areas  inventoried  within  this  unit,  but 
not  identified  herein  as  a  Wilderness 
Study  Area,  will  no  longer  be  subject  to 
management  restrictions  imposed  by 
Section  603  of  Public  Law  94-579. 

Pursuant  to  the  authority  delegated  by 
the  Director,  Bureau  of  Land 
Management,  the  accelerated  inventory 
on  this  unit  has  been  conducted 
according  to  provisions  of  Section  201(a) 
and  603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  and  Section 
2(c)  of  the  Wilderness  Act  of  1964.  The 
appropriate  inventory  and  associated 
public  participation  have  been 
conducted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kent  Biddulph,  Utah  BLM  State  Office. 
(801)  524-5326. 

Dated:  April  24. 1980. 
Gary  J.  Wicks, 
Stale  Director. 
MLUNQ  CODE  4310-44-11 
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Fish  and  Wildlife  Service 

intent  To  Prepare  an  Environmental 
impact  Statement  on  Additions  to 
Bladcwater  National  Wildlife  Refuge. 
Maryland 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

summary:  This  notice  is  to  announce 
that  the  Fish  and  Wildlife  Service  will 
prepare  an  Environmental  Impact 
Statement  for  a  proposal  to  preserve 
and  protect  Hsh  and  wildlife  resources 
in  the  vicinity  of  the  Blackwater 
National  Wildlife  Refuge  in  Dorchester 
County.  Maryland.  The  proposed  could 
result  in  Federal  acquisition  of 
approximately  5,000  acres  of  marsh  and 
woodland  as  additions  to  the  Refuge. 

Authorities  for  acquisition  are  derived 
bom  the  Fish  and  Wildlife  Act  of  1956, 
the  Land  and  Water  Conservation  Fund 
Act  of  1965,  as  amended,  and  the 
Migratory  Bird  Treaty  Act  of  1927,  as 
amended.  This  notice  solicits  public 
coomient  on  the  Service's  preparation  of 
an  environmental  impact  statement. 
DATES:  Written  comments  should  be 
received  by  (30  days  after  publication). 
A  public  meeting  will  be  held  at  the 
Blackwater  National  Wildlife  Refuge  on 
June  9, 1980. 

ADDRESS:  Send  written  comments  to 
Howard  N.  Larsen.  Regional  Director. 
U.S.  Fish  and  Wildlife  Service.  One 
Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  02158. 

The  public  meeting  on  June  9.  will  be 
held  at  the  Refuge  Visitor's  Center  at 
7:30  p.m. 

For  further  information  Contact  Mr. 
Stephen  Drown,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Newton 
Comer.  Massachusetts  02158,  telephone 
No.  (617]  965-5100,  ext  300. 
SUPPLEMENTAL  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Service  is  conducting 
this  enviroiunental  impact  study  to 
determine  what  action  could  be  taken 
by  the  Service,  other  Federal,  State,  and 
local  agencies,  conservation  groups,  and 
private  citizens  to  protect  important 
wildlife  and  wildlife  habitat  in  the 
vicinity  of  the  Blackwater  National 
Wildlife  Refuge.  The  area  contains  a 
diversity  of  habitat  including  fresh  and 
brackish  marshes,  wet  and  dry 
woodlands  in  various  stages  of  maturity, 
rivers,  streams,  and  croplands.  In 
addition  to  waterfowl  and  endangered 
species  identified  above,  this  diverse 
area  is  important  for  various  wading 
and  shorebirds,  furbearers  and  deer, 
ospreys  and  other  birds  of  prey,  and  a 
wide  variety  of  songbirds,  reptiles  and 


amphibians,  and  the  fish  and  smaller 
aquatic  organism  and  plant  species 
forming  the  base  of  the  chain  for  the 
entire  ecosystem. 

This  study  will  also  serve  to  delineate 
a  final  acquisition  boundary  for  Black 
Refuge.  Approval  of  such  a  boundary 
will  aid  in  future  land  planning  by 
identifying,  for  all  interested  parties,  the 
extent  of  the  interest  of  the  Fish  and 
Wildlife  Service  in  land  use  and 
ownership  for  this  area. 

Blackwater  National  Wildlife  Refuge, 
located  12  miles  south  of  Cambridge. 
Maryland,  was  established  in  1932  as  a 
refuge  for  migratory  waterfowL  Much  of 
its  14,270  acres  is  composed  of  rich  tidal 
or  freshwater  marsh.  Originally 
established  for  ducks.  Blackwater  has 
become  one  of  the  chief  wintering  areas 
for  Canada  geese  using  the  Atlantic 
Flyway. 

In  recent  years,  the  Refuge  has 
become  especially  important  for  two 
Federally-listed  endangered  species — 
the  bald  eagle  [HaJIaeetus 
leucocephalus]  and  the  Delmarva  fox 
squirrel  [Sciurus  niger  cinereus). 

The  most  important  wildlife  values  of 
the  Blackwater  Refuge  area  can  be 
divided  into  two  categories:  endangered 
species  and  waterfowl. 

1.  Waterfowl.  Roughly  seventy-five 
percent  of  the  Refuge  is  waterfowl 
habitat  part  of  the  vast  system  of  fresh 
and  tidal  marshes  of  Chesapetdce  Bay.  It 
serves  as  a  migration  resting  area  for 
thousands  of  geese  and  ducks,  a 
wintering  area  for  approximately  30,000 
Canada  geese,  snow  geese  and  whistling 
swans,  and  provides  nesting  habitat  for 
geese  and  several  species  of  ducks. 

However,  due  to  causes  not  yet 
entirely  understood,  much  of  the 
marshland  is  disappearing  under  rising 
water  levels.  As  this  occurs,  areas  of 
unaffected  marsh  will  become 
increasingly  critical  for  waterfowl 
habitat.  Some  of  these  other  areas  may 
also  hold  the  key  to  retarding  or  halting 
the  overall  loss  of  marsh,  and  therefore 
warrant  consideration  for  future 
preservation  and  management. 

2.  Endangered  Species.  The  Recovery 
Team  for  the  Chesapeake  Bay 
population  of  the  bald  eagle  has  a  goal 
to  provide  suitable  nesting  habitat  for 
about  175  pairs  of  bald  eagles  in  the 
Chesapeake  Bay  Region,  plus  feeding 
and  roosting  habitat.  Mudi  of  this 
habitat  that  has  been  or  will  be 
identified  is  in  private  o%vnerships 
scattered  bom  southern  Delaware  to 
central  Virginia.  Acquisition  of 
particular  nesting  areas  is  probably  not 
realistic  or  practical  in  most  cases. 
However,  acquisition  can  be  effective  if 
relatively  large  blocks  of  habitat  in  the 
vicinity  of  other  large  holdings  of  land  in 


public  ownership  are  acquired  and 
mtmaged  since  much  of  the 
attractiveness  of  this  type  of  habitat  to 
bald  eagles  appears  to  be  its  relative 
serenity,  isolation,  and  permanency. 
Such  is  the  case  in  southem  Dorchester 
County.  Eagles  use  the  large  tracts  of 
public  land--Blackwater  Refuge  and 
Fishing  Bay  State  Wildlife  Management 
Area — and  tracts  of  woodland  and 
marsh  immediately  surrounding  these 
areas. 

Many  of  these  nesting,  roosting,  and 
concentration  sites  are  subject  to  human 
disturbance  at  critical  periods,  are 
destroyed  in  the  process  of  clearing 
lands  for  planting  or  home  construction. 
or  are  lost  to  timber  cutting  operations. 
These  disturbance  factors  are  the  most 
serious  limiting  factor*  on  the 
Chesapeake  Bay  Region's  eagles. 
Successes  in  reducing  these  threats  in 
the  Blackwater  area  can  be  applied  as 
appropriate  to  other  areas  of  eagle 
habitat  in  the  Bay  region  to  ensure  the 
survival  of  this  species  and  its  eventual 
removal  from  the  Endangered  Species 
List. 

The  Blackwater  National  Wildlife 
Refuge  is  one  of  the  few  reservoirs  of  the 
Delmarva  fox  squirrel  These  mammals 
have  responded  to  habitat  management 
through  timber  stand  improvement  on 
selected  tracts  on  the  Refuge.  Several 
wooded  areas  outside  the  Refuge  have 
small  or  declining  squirrel  populations 
which  are  threatened  by  future  timber 
cuts. 

A  goal  of  the  Delmarva  Fox  Squirrel 
Recovery  Team  is  to  restore  the  squirrel 
throughout  its  former  range  by  locating 
suitable  woodlands  and  managing  them 
to  provide  optimum  habitat  This  type  of 
management  is  normally  only  possible 
on  public  lands  since  it  is  not  generally 
compatible  with  high  yield,  short  cycle 
timber  production  methods  now  used. 

Blackwater  Refuge  is  located  at  the 
northern  limits  of  the  breeding  area  of 
the  red-cockaded  woodpecker,  and 
sightings  have  been  infrequent  This  bird 
is  associated  with  open,  mature  pine 
forests  and  nests  only  in  older,  living 
pines  infected  with  a  fungal  disease 
known  as  redheart  Management  of 
lands  for  eagles  and  Delmarva  fox 
squirrels  would  also  be  beneficial  to  the 
red-cockaded  woodpecker  and  could  be 
expected  to  increase  their  number. 

Area  landowners  have  historically 
shown  concern  for  protection  of  the  rich 
wildlife  values  of  Dorchester  County 
both  for  aesthetic  and  economic 
reasons.  But  continued  high  demand  and 
strong  markets  for  timber,  grain  and 
home  building  sites  make  it  necessary 
for  the  Service  to  actively  influence 
future  land  use  decisions  and  initiate 
protective  action  for  these  wildlife 


Fedwal  Regtoter  /  Vol.  45.  No.  86  /  Thursday.  May  1.  1980  /  Notices 


29127 


resources  while  the  area  still  maintains 
its  natural  character  and  wildlife  values. 

At  the  current  time,  a  preferred 
alternative  is  to  include  all  these  areas 
within  the  Refuge  acquisition  boundary 
so  all  or  any  part  of  the  tracts  could 
become  additions  to  the  Refuge  at  some 
future  time.  In  the  short-term,  specific 
acreages  or  specific  use  or  development 
rights  considered  most  critical  to 
succsssful  wildlife  management 
concerns  would  be  acquired  through 
easements,  partial  or  full  fee  acquisition. 
.  or  rarely,  condemnation. 

Copies  of  a  Preliminary  Assessment  , 
are  being  provided  prior  to  the  public 
meeting,  to  landowners  affected  by  the 
proposed  boundary  change,  local  and 
national  enviroimiental  groups, 
interested  Federal  agencies,  and  State 
and  local  government 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1960.  as 
amended  (42  U.S.C.  4371  et  seq.). 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508). 
other  appropriate  Federal  regulations, 
and  PWS  procedures  for  compliance 
with  those  regulations.  A  Draft 
Environmental  Statement  will  be 
prepared  after  comments  have  been 
received  from  this  notice  and  the  public 
meeting.  We  estimate  the  DEIS  will  be 
made  available  to  the  public  by  July  15, 
1980.  The  availability  of  the  DEIS  and 
notice  of  a  public  hearing  will  be 
announced  in  the  Federal  Register.  The 
primary  author  of  this  document  is 
Stephen  Drown.  U.S.  Fish  and  Wildlife 
Service,  Regional  Office,  Newton 
Comer,  MA. 

Dated:  April  21, 1980. 
Howard  N.  Lanen, 

Regioaal  Director. 

[FR  Doc  aO-lS324  FUmI  4-40-80: 8:46  am] 
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Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  In 
ttie  Outer  Continental  Shelf;  Ocean 
Production  Co. 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plaiL  [ 

summary:  Notice  is  hereby  given  that 
Ocean  Production  Company,  has 
submitted  a  Supplemental  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G 1023  and  OCS-G 1526. 


Blocks  224  and  223.  Ship  Shoal  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Tide  30  of  tiie  Code  of 
Federal  Regulations. 

Dated:  April  24, 1980. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  flO-lMOe  Filed  4-30-80;  8:45  am] 
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INTERSTATE  COIMMERCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  govemed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 


those  supporting  the  appHoation.  or.  (b) 
where  the  service  is  not  limited  to  the 
facllltes  of  particular  shippers.  frt)m  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made.  Including  a  detailed  statement 
of  petitioner's  interest  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent  if  any,  to  which 
petitioner  (a)  has  sollcted  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  tiie  application  is  not 
Included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
Interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonabley  be  expected  to  assist 
in  the  development  of  a  sound  record, 
and  (f)  the  extent  to  which  participation 
by  the  petitioner  would  broaden  the 
issues  or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrenUy 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
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liave  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g8.,  unresolved  common 
control  unresolved  fitness  questions, 
and  jurisdictional  problems}  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  futiire  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  afiecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  Hmitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  ofthe  Interstate 
Commerce  Act.] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  June  1,1980  (or,  if  the  application 
later  becomes  unopposed),  appropriate 
authority  will  be  issued  to  eadi 
applicant  (except  those  with  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  e^ectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
June  1. 1980.  or  the  application  shall 
stand  denied. 


Not*. — All  applicatiolu  are  for  authority  to 
operate  at  a  common  carrier,  by  motor 
vehicle,  in  interatate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  129 

Decided  April  2.  IBSa 

By  the  Commission,  Review  Board  Number 
2.  Member*  Eaton.  Liberman  and  Jensen, 
Member  Jensen  not  participating. 

MC 1494  (Sub-28F).  filed  November  23. 

1979.  Applicant:  GROSS  COMMON 
CARRIER.  INC..  660  West  Grand  Ave.. 
Wisconsin  Rapids.  WI 54494. 
Representative:  Rolfe  E.  Hanson.  121 
West  Doty  St.  Madison.  WI  53703.  Over 
regiilar  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Milwaukee  and  Portage.  WI. 
from  Milwaukee  over  WI  Hwy  190  to 
junction  U.S.  Hwy  16,  then  over  U.S. 
Hwy  16  to  Portage,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (2)  between  Milwaukee  and 
Madison.  WL  over  Interstate  Hwy  94, 
serving  no  intermediate  points,  and  (3) 
between  Madison  and  Portage.  WI,  from 
Madison  over  Interstate  Hwy  90  to 
jimctlon  WI  Hwy  78.  and  then  over  WI 
Hwy  78  to  Portage,  and  return  over  the 
same  route,  serving  no  intermediate 
points.  (Hearing  site:  Madison  or  ,\ 
Milwaukee.  WI.)  ^ 

Note. — Applicant  intends  to  tack  the  above 
authority  with  MC-1494. 

MC  8535  (Sub-117F),  filed  March  3, 

1980.  Applicant:  GEROGE  TRANSFER 
AND  RIGGING  COMPANY. 
INCORPORATED,  P.O.  Box  500. 
Parkton.  MD  21120.  Representative:  John 
Guandolo.  1000  Sixteenth  St  NW., 
Washington.  DC  20036.  Transporting 
iron  and  steel  articles,  and  spring 
accessories,  from  the  facilities  of 
Stanley  Spring  Works,  Inc.  at 
Harrisburg,  PA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Harrisburg,  PA,  or  Washington, 
DC.) 

MC  19105  (Sub-58F).  filed  May  17, 
1979.  Applicant  FORBES  TRANSFER 
CO.,  a  corporation.  P.O.  Box  3544. 
Wilson.  NC  27893.  Representative: 
Morton  E  Kiel.  Suite  1832.  Two  World 
Trade  Center.  New  York.  NY  1004a 
Transporting  (1)  adhesives,  building 
materials,  composition  boards,  mineral 
fiber  products,  paper,  wood  fiber 
products,  gypsum  and  gypsum  products, 
and  lime  (except  liquid  conmiodities  in 
bulk),  and  (2)  materials  and  supplies  as 
are  used  in  the  manufacture,  installation 
and  distribution  of  the  commodities 


named  in  (1)  above  (except  commodities 
in  bulk),  between  points  in  AL,  AR,  FL, 
GA,  KY,  LA.  MS,  NC  SC  TN,  VA.  and 
WV.  restricted  to  traffic  originating  at  or 
destined  to  tlie  facilities  of  United  States 
Gypsum  Company.  (Hearing  site: 
Washington.  DC) 

MC  30374  (Sub-30F).  filed  October  28. 
1979.  An>licant  TRI-STATE 
TRANSPORTATION  CO.,  INC.  P.O. 
Box  488.  BeUmawr.  N]  08031. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409. 167  Fairfield  Rd..  Fairfield.  N] 
07006.  Transporting  (1)  wearing  apparel, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
wearing  apparel  (except  commodities  in 
bulk),  between  Secaucus  N],  and 
Buffalo.  NY.  (Hearing  site:  New  York, 
NY.)     . 

MC  30844  (Sub-657F).  filed  October  29. 
1979.  Applicant  KROBLIN 
REFRIGERATED  XPRESS.  INC..  P.O. 
Box  500a  Waterloo.  lA  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  Transporting 
(l)(a)  air  cleaners  and  filters  for 
combustion  engines,  mufflers,  tailpipes, 
and  exhaust  pipes,  and  (b)  ports  and 
accessories  for  the  commodities  named 
in  (1)  above,  from  the  facilities  used  by 
Donaldson.  Co.,  Inc..  at  or  near  Qulncy, 
IL.  to  points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities:  (2)  air  cleaner  filter 
paper,  from  West  Groton.  CT. 
Greenwich  and  Watertown.  NY, 
Rochester,  MI.  and  Madisonville,  KY,  to 
Frankfort.  IN.  restricted  to  the 
transportation  of  traffic  destined  to  the 
named  destination;  and  (3)(a)  air 
cleaners  and  filters  for  Internal 
combustion  engines,  and  (b)  parts  and 
accessories  for  the  commodities  named 
in  (3)(a)  above,  bom  the  facilities  used 
by  Donaldson  Co..  Inc.,  at  or  near 
Cresco  and  Oelwein.  LA.  to  Laredo.  TX, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  St  Paul,  MN.) 

MC  52704  (Sub-254F),  filed  October  17, 
1979.  Applicant  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC..  Post 
Office  Drawer  "H".  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway, 
Atlanta,  GA  30345.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  discount  stores,  (except 
commodities  in  bulk),  between  the 
facilities  of  Southeastern  Bonded 
Warehouse,  Inc..  at  or  near  Atlanta,  GA. 
on  the  one  hand,  and.  on  the  other, 
points  in  AL,  FL.  GA,  KY.  LA.  MS,  NC 
SC,  and  TN.  (Hearing  site:  Atlanta,  GA.) 

MC  56244  (Sub-105F),  filed  March  3. 
198a  Applicant:  KUHN 
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TRANSPORTATION  COMPANY.  INC. 
P.O.  Box  96,  RJ}.  #2.  Gardners.  PA 
17324.  Representative:  J.  Bruce  Walter. 
410  North  nurd  St.  P.O.  Box  1146. 
Harrisburg.  PA  17108.  IVansporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  chain  grocery  and  food  business 
houses  (except  commodities  hi  bulk), 
between  points  hi  KY.  OH.  and  TN,  on 
the  one  hand.  and.  on  the  other,  points 
in  D&,  MD.  N],  PA.  and  DC  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  used  by 
the  Drackett  Company.  (Hearing  site: 
Harrisburg,  PA,  or  Washington.  DC) 

MC  59655  (Sub-39F),  filed  January  15. 
198a  Applicant  SHEEHAN  CARRIERS. 
INC  62  Lime  Kiln  Road.  Suffem.  NY 
10901.  Representative:  George  A.  Olsen. 
P.O.  Box  357.  Gladstone.  NJ  07934. 
Transporting  general  commodities 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Union  Camp  Corporation,  of  Wayne,  NJ. 
Condition:  To  the  extent  any  certificate 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issuance.  (Hearing  site:  New 
York.  NY.  or  Washington.  DC] 

MC  68124  (Sub-12F).  filed  November 
16. 1979.  ^plicant  PACIFIC 
NOHTTHWEST  MOTOR  FREIGHT 
LINES.  INC.  600  South  Edmunds  St. 
Seattle,  WA  98108.  Representative: 
Heniy  C  Winters.  525  Evergreen  Bldg., 
Renton.  WA  98055.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  tiie  Commission),  between 
points  in  CA.  ID.  OR,  and  WA. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Seattle.  WA.) 

MC  97394  (Sub-29F).  filed  March  3. 
1980.  Applicant  BOWLING  GREEN 
EXPRESS.  INC  P.O.  Box  13303. 
Louisville.  KY  40213.  Representative: 
Heniy  E.  Seaton.  929  Pennsylvania  Bldg.. 
425 13Ui  St  NW..  Washington,  DC  20004. 
Traniporting  tire  fabric,  from  the 
facilities  of  the  Firestone  Textiles  Co.. 
Diviaon  of  the  Firestone  Tire  &  Rubber 
Company,  at  Bowling  Green,  KY,  to  the 
facilities  of  Dayton  Tire  and  Rubber  Co.. 
at  Dayton.  OH.  (Hearing  site:  Bowling 
Green.  KY.) 

MC  105045  (Sub-139F).  filed  January  2. 
1980.  Applicant  R.  L  JEFFRIES 
TRUCKING  CO..  INC.  1020 
Pennsylvania  St.  Evansville.  IN  47701. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Bldg^  Washington.  DC 
2000S.  Transporting  iron  and  steel 
articles,  andknocked-down  steel 


buildings,  from  the  facilities  of  Atlantic 
Buildmg  Systems  and  AUantic  Steel 
Company,  at  or  near  Atlanta,  and 
Tallapoosa,  GA,  to  points  in  AL,  AR.  CT. 
DE,  FL.  IN.  IL,  KY.  LA.  MA.  MD.  ME.  ML 
MO,  MS.  NC.  NH,  NJ,  NY.  OR  PA,  SC 
TX.  VA.  VT.  WV.  and  DC.  (Hearing  site: 
Washington.  DC.) 

MC  106674  (Sub-439F).  filed  October 
17, 1979.  AppUcant  SCHILU  MOTOR 
LINES,  INC.,  P.O.  Box  123,  U.S.  Highway 
24  West  Remington,  IN  47977. 
Representative:  Jerry  L  Johnson  (same 
address  as  applicant).  Transporting 
liquid  fertilizer,  in  biilk,  in  tank  vehicles, 
from  Francesville,  IN  to  points  in  IL  and 
MI.  (Hearing  site:  Chicago.  IL,  or 
Indianapolis,  IN.) 

MC  107064  (Sub-142F),  filed  March  3. 
1980.  Applicant:  STEERE  TANK  LINES, 
INC.  P.O.  Box  220998,  Dallas,  TX  75222. 
Representative:  Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower,  Dallas,  TX  75201. 
Transporting  petroleum  products,  in 
bulk,  bom  Artesia  and  RosweU,  NM.  to 
points  in  Rio  Blanco,  Mesa.  La  Plata  and 
Gturfield  Counties,  CO,  and  points  in 
Grand  County,  UT.  (Hearing  site:  Dallas, 
TX.) 

MC  107295  (Sub-971F),  filed  March  3. 
1980.  Apphcant  PRE-FAB  TRANSIT 
CO.,  a  corporation,  P.O.  Box  146,  Fanner 
City,  IL  61842.  Representative:  Todd  A. 
Peterman  (same  address  as  above). 
Transporting  refined  vermiculite  and 
perlite,  and  potting  soil,  (except 
commodities  in  bulk),  from  Pine  Bluff, 
AR,  and  DeKalb,  IL,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Little  Rock,  AR.) 

MC  107515  (Sub-1345F),  filed  March  4. 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308, 
Forest  Paric,  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Rd.  N.E., 
5th  Floor,  Lenox  Towers  South,  AUanta. 
GA  30326.  Transporting  meats,  meat 
products  and  meat  byproducts,  (1)  bom 
the  facilities  of  Armour  &  Company  at 
Huron.  SD,  to  those  points  m  the  United 
States  in  and  east  of  MN,  lA,  MO,  AR. 
and  LA,  and  (2)  bom  the  facilities  of 
Armour  &  Company  at  Worthington, 
MN,  to  those  points  in  the  United  States 
in  and  east  of  MN,  lA.  MO,  AR.  and  LA 
(except  AL.  FL.  GA.  LA.  MS.  NC.  SC. 
and  TN,  restricted  in  (1)  and  (2)  to  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  Hioenix.  AZ.) 

Note.— Dual  operations  may  be  involved. 

MC  107605  (Sub-25F).  filed  October  9, 
1979.  Applicant  ADVANCE-UNITED 
EXPRESSWAYS,  INC.  2601  Broadway 
Road  N.E.,  Minneapolis,  MN  55413. 
Representative:  William  S.  Rosen,  630 
OsbomBldg.  St.  Paul,  MN  55102.  Over 
regular  routes,  transporting  ^e/iera7 


commodities,  (except  diose  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  hi  bulk). 
(1)  between  Milwaukee  and  Two  Rivers, 
WI:  bom  Milwaukee  over  Interstate 
Hwy  43  to  Sheboygan.  WL  then  over 
U.S.  Hwy  141  to  junction  WI  Hwy  42. 
then  over  WI  Hwy  42  to  Two  Rivers, 
and  return  over  the  same  route,  serving 
the  intermediate  and  off-route  points  of 
Sheboygan.  Kohler,  Sheboygan  Falls, 
and  Manitowoc  WI;  (2)  between 
Milwaukee  and  Bristol  WL  from 
Milwaukee  over  WI  Hwy  15  to  junction 
WI  Hwy  50,  then  over  WI  Hwy  50  to 
junction  U.S.  Hwy  45,  then  over  U.S. 
Hwy  45  to  junction  WI  Hwy  11,  then 
over  WI  Hwy  11  to  junction  WI  Hwy  15, 
and  then  over  WI  Hwy  15  to  Milwaukee, 
and  return  over  the  same  route,  serving 
the  intermediate  and  off-route  points  of 
East  Troy.  Elkhom,  Delavan,  Burlington, 
and  Union  Grove.  WL  (3)  between 
Milwaukee  and  Bristol  WL  over  U.$. 
Hwy  45.  serving  the  intermediate  point 
of  Union  Grove.  WL  (4)  between 
Milwaukee  and  Burlington.  WL  over  WI 
Hwy  36,  serving  no  intermediate  points; 
(5)  between  Milwaukee  and  Dalavan, 
WI:  (a)  over  WI  Hwy  15.  serving  the 
mtermediate  points  of  Qkhom.  and  East 
Troy.  WL  (b)  from  Milwaukee  over 
Interstate  Hwy  94  to  junction  WI  Hwy 
11.  then  over  WI  Hwy  11  to  Junction  WI 
Hwy  15.  then  over  WI  Hwy  15.  to 
Delavan,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Elkhom,  Burlington  and  Union  Grove. 
WL  and  (c)  from  Milwaukee  over 
Interstate  Hwy  94  to  junction  WI  Hwy 
50,  then  over  WI  Hwy  50  to  Delavan. 
and  return  over  the  same  route,  serving 
the  intermediate  point  of  Bristol  WL  (6) 
between  Milwaukee  and  Madison.  WL 
over  Interstate  Hwy  94,  serving  no 
Intermediate  points:  (7)  between 
Chicago,  IL,  and  Madison,  WL  over 
Interstate  Hwy  90.  serving  no 
intermediate  points,  but  serving  junction 
U.S.  Hwy  14  and  Interstate  Hwy  90  for 
purpose  of  joinder  only;  (8)  between 
Delavan  and  Madison,  WI:  from 
Delavan  over  U.S.  Hwy  14  to  junction 
Interstate  Hwy  90,  then  over  Interstate 
Hwy  90  to  Madison,  and  return  over  the 
same  route,  serving  no  intermediate 
points;  and  (9)  between  Manitowoc  and 
Madison.  WL  over  U.S.  Hwy  151. 
serving  no  intermediate  points.  (Hearing 
site:  Minneapolis,  MN.) 

Note. — Appliant  intends  to  tack  this 
authority  with  its  other  regular-route 
authority. 

MC  110325  (Sub-136F).  filed  March  3. 
1980.  Applicant  TRANSCON  LINES,  a 
corporation.  P.O.  Box  9222a  Los 
Angeles.  CA  90009.  Representative: 
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Wentworth  E.  Crimn.  Midland  Bldg., 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  deflned 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment},  serving  points  in  Lapeer, 
Livingston,  Allegan.  Kalamazoo, 
Washtenaw,  St.  Joseph.  Branch, 
Hillsdale,  Lenawee  and  Monroe 
Counties,  MI;  Howard,  Grant,  Blackford. 
Jay.  Clinton,  Tipton,  Madison,  Delaware, 
Randolph,  Boone.  Hamilton,  Henry, 
Wayne,  Hendricks.  Hancock,  Rush, 
Fayette,  Morgan,  Johnson  and  Shelby 
Counties,  IN;  Erie,  Huron,  Lorain, 
Medina,  Lake,  Geauga,  Ashtabula, 
Tnmibull,  Portage,  Mahoning, 
Columbiana,  Stark,  Wayne,  Carroll, 
Jefferson,  Harrison,  Tuscarawas, 
Holmes,  Coshocton,  Ashland,  Richland, 
Knox,  Crawford,  Marion,  Morrow, 
Licking,  Delaware,  Fairfield.  Perry, 
Pickaway,  Ross,  Fayette,  Madison. 
Union.  Champaign,  Clark,  Miami,  and 
Drake  Counties,  OH;  Erie,  Crawford, 
Mercer,  Venango,  Lawrence,  Butler, 
Beaver,  Armstrong,  Indiana, 
Westmoreland,  Washington,  Green  and 
Fayette  Counties,  PA,  Jackson,  Roane, 
Mason,  Putnam,  Cabell,  Lincoln.  Boone, 
Raleigh,  Fayette,  Nicholas,  Clay,  Ohio, 
Brooke  and  Hancock  Counties,  WV,  as 
off-route  points  in  connections  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Detroit, 
MI;  Pittsburgh.  PA;  Columbus,  OH;  or 
Indianapolis,  IN.) 

MC  112014  (Sub-28F),  filed  November 
6. 1979.  Applicant:  SKAGIT  VALLEY 
TRUCKING  CO.,  INC.,  P.O.  Box  400. 
Mount  Vernon,  WA  98273. 
Representative:  Milton  R.  Egbers  (same 
address  as  applicant).  Transporting 
frozen  foods,  from  points  in  Adams. 
Benton.  Franklin.  Grant  and  Walla 
Walla  Counties,  WA,  to  Seattle,  WA. 
(Hearing  site:  Seattle,  WA.) 

MC  114334  (Sub-60F),  filed  June  21. 
1979.  Applicant:  BUILDING 
TRANSPORTATION  COMPANY,  a 
corporation,  3710  Tulane  Rd.,  Memphis, 
TN  38116.  Representative:  Dale 
Woodall,  900  Memphis  Bank  Bldg., 
Memphis,  TN  38103.  Transporting  iron 
and  steel  articles,  from  Chicago,  IL,  to 
points  in  KY,  AL.  TN,  MS,  AR,  and  MO. 
(Hearing  site:  Memphis.  TN.) 

MC  115554  (Sub-24F).  filed  October  11, 
1979.  Applicant:  HEARTLAND 
EXPRESS,  INC,  OF  IOWA,  P.O.  Box  89B. 
R.R.  6,  Iowa  City,  lA  52240. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincobi,  NE  68501. 
Transporting  (1)  agricultural  and 
industrial  pesticides  and  chemicals. 


containers,  and  materials  and  supplies 
used  in  the  distribution,  production,  and 
storage  of  agricultural  and  industrial 
pesticides  and  chemicals  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  faciUties  of  Imperial,  Inc.. 
at  or  near  (a)  Albert  Lea.  Nfl^I.  and  (b) 
Shenandoah,  LA:  (2)  agricultural  and 
industrial  pesticides  and  chemicals, 
(except  commodities  in  bulk,  in  tank 
vehicles),  and  containers,  from  the 
facilities  of  Imperial,  Inc..  at  or  near  (a) 
Albert  Lea.  MN  and  (b)  Shenandoah,  LA, 
to  points  in  the  United  States  (except 
AK,  and  HI);  and  (3)  materials  and 
supplies  used  in  the  distribution, 
production,  and  storage  of  the 
commodities  in  (2)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  the  reverse  direction.  (Hearing  site: 
Omaha,  NE.) 

MC  115865  (Sub-4F).  filed  October  19, 

1979.  Applicant:  QUIMBY  TRUCKING. 
INC.,  P.O.  Box  807,  Hermiston,  OR 
97838.  Representative:  Lawrence  V. 
Smart.  Jr.,  419  N.W.  23rd  Ave.,  Portland. 
OR  97210.  Transporting  feed  and  feed 
ingredients,  in  bulk,  between  points  in 
OR.  WA,  and  ID.  (Hearing  site: 
Hermiston.  OR,  or  Pasco.  WA.) 

MC  115904  (Sub-140F).  filed  March  3. 

1980.  Applicant:  GROVER  TRUCKING 
CO.,  a  corporation,  1710  West 
Broadway,  Idaho  Falls,  ID  83401. 
Representative:  frene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111. 
Transporting  (1)  construction  materials 
(except  in  bulk),  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  construction  materials 
(except  commodities  in  bulk),  between 
the  facilities  of  The  Celotex 
Corporation,  at  or  near  Tracy,  CA,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  west 
of  MN,  LA,  MO,  AR,  and  LA,  (excluding 
AK  and  HI).  (Hearing  site:  Washington. 
DC,  or  Salt  Lake  City,  UT.) 

MC  116915  (Sub-107F),  filed  March  3. 
1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORPORATION. 
Rt.  #1,  Box  248,  Rockport,  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort  KY  40602. 
Transporting  (1)  wire  products,  nails, 
posts,  and  fencing,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  installation  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  Keystone  Wire 
Company,  at  or  near  Crawfordsville,  IN, 
on  the  one  hand,  and  on  the  other, 
points  in  AR,  AL,  FL,  GA.  KY,  LA.  MA. 
MI,  MS,  NJ,  NY.  NC  OH,  OK.  PA.  RI. 
SC,  TN.  TX.  VT,  VA,  and  WV.  (Hearing 
site:  Louisville.  KY,  or  Indianapolis.  IN.) 


MC  117765  (Sub-290F),  filed  March  3. 
1980.  Applicant:  HAHN  TRUCK  LINE, 
INC..  1100  S.  Mac  Arthur.  P.O.  Box 
75218.  Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of    , 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  liquid 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  the  United 
States  Gypsum  Company.  (Hearing  site: 
Oklahoma  City,  OK  or  Chicago.  IL) 

MC  121664  (Sub-102F).  filed  November 
20, 1979.  Applicant:  HORNADY  TRUCK 
LINE.  INC..  P.O.  Box  846.  Monroeville. 
AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Ave.,  South  Birmingham,  AL 
35233.  Transporting  lumber  and  timbers, 
from  Cullman,  AL.  to  points  in  MS,  LA, 
TN.  KY.  OH.  GA,  IN,  IL.  and  FL 
(Hearing  site:  Birmingham  or  Mobile. 
AL) 

MC  123744  (Sub-80F),  filed  November 
6. 1979.  Applicant:  BUTLER  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box  88. 
Woodland,  PA  16881.  Representative:  E. 
Steward  Butler  (same  address  as 
applicant).  Transporting  calcium 
aluminate  cement,  in  bags,  from 
Chesapeake,  VA,  to  points  in  PA,  NY. 
OH,  and  MI.  (Hearing  site:  Washington, 
DC.) 

Note.— Dual  operations  may  be  involved. 

MC  126514  (Sub-69F),  filed  March  3. 
1980.  Applicant  SCHAEFFER 
TRUCKING,  INC.,  5200  West  Bethany 
Home  Rd.,  Glendale,  AZ  85301. 
Representative:  Lewis  P.  Ames,  111  W. 
Monroe,  10th  Floor,  Phoenix.  AZ  85003. 
Transporting  (1)  ink  materials,  copying 
machines,  and  sorter  machines,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  operation, 
maintenance,  and  distribution  of 
copying  and  sorting  machines  (except 
commodities  in  bulk),  between  Nashua 
and  Merrimack,  NH,  and  Chelmsford. 
MA,  on  the  one  hand,  and.  on  the  other, 
points  in  CA.  (Hearing  site:  Nashua, 
NH.) 

MC  133095  (Sub-277F),  filed  November 
1, 1979.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  Euless.  TX  76039. 
Representative:  Don  Duncan  (same 
address  as  applicant).  Transporting 
synthetic  resin  granules,  from  the 
facilities  of  Ren  Plastics,  at  or  near 
Grand  Prairie.  TX.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas.  TX.) 

MC  133095  (Sub-282F).  filed  November 
15, 1979.  Applicant  TEXAS 
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CONTINENTAL  EXPRESS.  INC.  P.O. 
BOX  434,  Euless.  TX  76039. 
Representative:  Ron  Duncan  (same 
address  as  applicant).  Transporting 
paint  and  paint  products,  from  Houston. 
TX  to  points  in  OK.  AL,  MS.  lA.  CA. 
and  FL.  (Hearing  site:  Dallas.  TX) 

MC  113194  (Sub-12F).  filed  October  29. 
1979.  Applicant  WOODUNE  MOTOR 
FREIGHT.  INa.  Airport  Rd,  P.O.  Box 
1047,  Russellville.  AR  72801. 
Representative:  Scotty  D.  Doutiiit.  Sr. 
(same  address  as  ai^licant).  Over 
regular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Coounission,  commodities  in  bullc,  and 
those  requiring  special  equipment),  (1) 
between  Dover,  AR.  and  Harrison.  AR. 
over  AR  Hwy  7  North;  (2)  between 
Cottway.  AR.  and  Harrison.  AR.  over 
U.a  Hwy  65:  (3)  between  Ointon.  AR 
and  Fairfield  Bay.  AR.  bom  Clinton  over 
AR  Hwy  16  to  junction  AR  Hwy  330  and 
then  over  AR  Hwy  330  to  Fairfield,  and 
return  over  the  same  route:  (4)  between 
Marshall  AR  and  Harriet.  AR.  over  AR 
Hwy  27;  (5)  between  Harrison.  AR  and 
Mountain  Home,  AR,  firom  Harrison 
over  U.S.  Hwy  65  to  junction  U.S.  Hwy 
62,  then  over  U.S.  Hwy  62  to  Mountain 
Home,  and  return  over  the  same  route; 
(6)  between  Flippin.  AR  and  Mountain 
Home.  AR.  bom  Flippin  over  AR  Hwy 
178  to  Midway.  AR,  then  over  U.&  Hwy 
5  to  Mountain  Home,  and  return  over  As 
same  route;  and  (7)  serving  all 
intermediate  points  in  (1)  thmngh  (6) 
above.  (Hearing  site:  Little  Rock  or 
Haitison.  AR.) 

K4C 134064  (Sub-32F),  filed  November 
5. 1979,  previously  noticed  in  the  Federal 
Reglstar  issue  of  March  27, 1980  as  MC 
134467  (Sub-32F).  AppUcant: 
INTERSTATE  TRANSPORT,  INC.  1600 
Highway  129  South,  Gainesville.  GA 
30501.  Representative:  Charles  M. 
Williams,  350  Capitol  Life  Center.  1600 
Sherman  St..  Denver.  CO  80203. 
Transporting  (1)  paper  and  paper 
products  (except  commodities  in  bulk); 
and  [2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper 
products,  between  the  facilities  of  Scott 
Paper  Company,  located  in  AL.  AR.  DB, 
N],  PA.  and  WL  on  the  one  hand,  and, 
on  the  other,  points  in  PA.  OH.  IN.  MI. 
IL.  WL  MN,  lA,  MO.  KS.  CO.  AR.  TX, 
LA.  MS.  AL.  FL.  GA.  NC  SC  and  TN. 
(Hearing  site:  Philadelphia.  PA.  or 
Atlaata.  GA.) 

Nole^-This  republication  indicates  fliat 
the  correct  docket  numl)er  is  MC  134064  [Sub- 
82). 

MC  135524  (Sub-43F].  filed  August  30, 
1979.  previously  noticed  in  the  Fedaial 


Register  issue  of  March  5. 1980. 
Applicant  G  J.  TRUCKING  CO..  P.O. 
Box  229. 1028  West  Rayen  Ave. 
Youiigstown.  OH  44501.  Representative: 
George  Fedorisin.  914  Salts  Springs  Rd^ 
Youngstown.  OH  44509.  Transporting 
doors,  doorskins,  and  lumber,  from 
Mobile,  AL,  Tupelo.  MS.  and  Cameron. 
TX.  to  those  points  hi  the  United  States 
in  and  east  of  ND,  SD,  NE.  CO.  and  NM. 
(Hearing  site:  Columbus.  OH.  or 
Hioenix,  AZ.) 

Notew— This  republication  indicates  the 
correct  destinations. 

MC  135575  (Sub-2F).  filed  September 
28. 1979.  Applicant:  J.  BRUCE 
UTTLEFIELD  d.b.a.  B.  UTTLEFIELD  & 
SONS.  Lower  Main  St.  North  Berwick. 
ME  0390&  Representative:  Francis  P. 
Daughan.  Box  335.  Post  Road.  Wells. 
MA  04090.  Contract  carrier,  transporting 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  jet  engines, 
between  North  Berwick.  ME.  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
under  continuing  contract(8)  with  Pratt  & 
Whitney  Air  Craft  Ckoup.  of  North 
Berwick.  ME.  (Hearing  site:  Portland. 
ME.) 

MC  135895  (Sub-69F).  filed  October  22. 
1979.  Applicant  B  &  R  DRAYAGE,  INC. 
P.O.  Box  8534.  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Harold  R  Mitchell.  Jr..  P.O.  Box  1295. 
Greenville.  MS  38701.  Transporting  (1) 
insulating  materials  and  (2)  equipment, 
materials,  and  supplies  used  in  &e 
manufacture,  distribution,  and 
installation  of  insulating  materials 
(except  commodities  in  bulk  and  those 
requiring  special  equipment),  between 
the  facilities  (a)  Ganey  Industries  at  or 
near  Monticello,  FL  and  (b)  Diversified 
Insulation,  Inc.,  at  or  near  Dallas,  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR,  FL,  GA,  LA.  MO.  MS.  NC 
OK.  SC  TN.  and  TX.  (Hearing  site: 
Tallahassee.  FL.) 

MC  135895  (Sub-86F),  filed  March  3. 
1980.  Applicant  B  &  R  DRAYAGE.  INC. 
P.O.  Box  8534.  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  C  Wynn,  P.O.  Box  1295. 
Greenville.  MS  38701.  Transporting  (1) 
reflective  traffic  control  products  and 
(2)  equipment,  materials  and  supplies 
used  in  the  manufacture,  distribution, 
and  installation  of  the  commodities 
named  in  (1)  above,  (except 
commodities  in  bulk  and  tfiose  requiring 
special  equipment),  between  the 
facilities  of  Pave  Mark  Corporatioa  at 
or  near  Smyrna.  GA.  on  die  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE. 
CO.  and  NM.  (Hearing  site:  Atlanta.  GA. 
or  Jackson.  MS.) 


MC  135895  (Sub-87F),  filed  March  3, 
1980.  Applicant  B  &  R  DRAYAGE.  INC. 
P.O.  Box  8534.  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  C  Wynn.  P.O.  Box  1295. 
Greenville.  MS  38701.  Transporting  (1) 
prefabricated  fireplaces,  metal  stove 
pipes,  and  fireplace  fittings:  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distrilmtion  of 
the  commodities  described  in  (1)  above, 
■  (except  commodities  in  bulk  and  those 
requiring  special  equipment),  between 
the  facilities  of  National  Fireplace  Corp.. 
at  or  near  Dallas.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AR.  FL. 
GA,  KS,  LA.  MO.  MS.  NC.  NE,  OK.  SC 
and  TN.  (Hearing  site:  (1)  Dallas,  TX.  or 
Jackson.  MS.) 

MC  135885  (Sub-88F).  filed  March  4. 
1980.  Applicant  B  &  R  DRAYAGE.  INC, 
P.O.  Box  8534.  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  C  Wynn.  P.O.  Box  1295, 
Greenville.  MS  38701.  Transporting 
plastic  and  metal  containers  (1)  bom  the 
facilities  of  Thompson  Can  Company. 
Inc..  at  or  near  Dallas,  TX,  to  points  in 
AL.  AR,  FL.  GA.  LA,  MO,  MS,  NC  OK, 
SC  and  TN;  and  (2)  from  the  facilities  of 
Southeast  Plastic  Container  Co^  ln&.  at 
or  near  Arlington,  TN,  to  points  in  AL, 

AR.  FL.  GA,  LA,  MO,  MS,  NC  OK,  SC 
and  TX.  (Hearing  site:  (1)  Dallas,  TX.  or 
Memphis,  TN.) 

MC  135895  (Sub-89F),  filed  March  4, 
1980.  AppUcant  B  &  R  DRAYAGE,  INC. 
P.O.  Box  8534.  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  C  Wynn.  P.O.  Box  1295. 
Greenville,  MS  38701.  Transporting 
(l)(a)  paper  and  paper  products,  plastic 
containers,  and  metal  containers,  and 
(b)  fittings  and  closures  for  Uie 
commodities  named  in  (a)  above,  and 
(2)  equipment,  materials,  and  supplies 
used  in  the  manufacture,  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  the  facilities  of  Contahier 
Corporation  of  America,  in  AL.  FL.  GA. 
lA.  IL.  LA.  MO,  NC  Oa  OK,  TN  and 
TX.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  ND.  SD,  NE,  CO,  and  NM. 
(Hearing  site:  (1)  Atlanta,  GA,  or  Fort 
Worth.  TX.) 

MC  138104  (Sub-93F).  filed  March  3. 
1980.  Applicant  MOORE 
TRANSPORTATION  CO..  INC.  3509  N. 
Grove  St,  Forth  Worth,  TX  76106. 
Representative:  Bernard  H.  English.  6170 
Firth  Road.  Fort  Worth,  TX  76116. 
Transporting  precast  concrete  modular 
burial  crypts,  from  the  facilities  of 
Hereford  Concrete  Products,  Inc.,  at  or 
near  Houston,  TX,  to  points  in  AR.  LA. 
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and  OK.  (Hearing  site:  Fort  Worth,  or 
Dallas.  TX.) 
MC  138144  (Sub-53F1.  filed  July  31. 

1979.  Applicant:  FRED  OLSON  CO. 
INC.,  6022  West  State  St..  Milwaukee, 
WI 53213.  Representative:  William  D. 
Brejcha,  10  S.  LaSalle.  Suite  1600, 
Chicago,  IL  60603.  Transporting  (1) 
commodities  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  (2]  parts,  for 
the  commodities  in  (1)  above,  and  (3) 
materials  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
above,  between  points  in  IL  and  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  H,  or  Milwaukee, 
WI.) 

MC  139495  (Sub-529F),  filed  March  3. 

1980.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  St.,  P.O. 
Box  1358,  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane  Silver  Spring.  MD 
20910.  Transporting  canned  and 
preserved  foodstuffs,  ft-om  Greenville, 
TN.  to  points  in  AL,  CT,  FL,  GA,  KY,  LA. 
MD,  MA,  MS,  NJ,  NY,  NC  OH.  PA.  SC 
VA.  WV.  and  DC.  (Hearing  site: 
Washington,  DC.) 

MC  140024  (Sub-179F),  filed  March  3. 
1980.  Applicant-  J.  B.  MONTGOMERY. 
INC..  5565  East  52nd  Ave.,  Commerce 
City.  CO  80022.  Representative:  Don  L 
Bryce  (same  address  as  applicant). 
Transporting /oocfe/u^s,  (except 
commodities  in  bulk),  from  points  in  ME, 
NH,  VT.  MA,  RI,  CT,  NY.  PA,  NJ,  DE. 
MD.  WV.  and  VA  to  those  points  in  the 
United  States  in  and  west  of  MI,  OH, 
KY,  MO,  AR,  and  LA  (except  AK  and 
HI).  (Hearing  site:  Washington,  DC,  or 
New  York.  NY.) 

MC  140024  (Sub-180F),  filed  March  3. 
1980.  Applicant:  J.  B.  MONTGOMERY, 
INC.,  5565  East  52nd  Ave.,  Commerce 
City,  CO  80022.  Representative:  Don  L 
Bryce  (same  address  as  applicant). 
Transporting  foodstuffs,  except  in  bulk), 
from  St.  Elmo,  IL,  to  points  in  MN.  MO, 
Ml.  CA,  CO,  and  TX.  (Hearing  site: 
Denver,  CO,  or  Washington,  DC.) 

MC  140635  (Sub-19F).  filed  October  9, 
1979.  Applicant:  ADAMS  LINES.  INC., 
2619  N.  St.,  Omaha,  NE  68107. 
Representative:  John  L  Homung  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  (1)  from  the  facilities 
of  Spencer  Foods,  Inc.,  at  or  near  (a) 
Spencer.  LA,  and  (b)  Fremont  and 


Schuyler,  NE,  to  points  in  CT,  DE,  ME. 
MD,  MA.  NH  NJ,  NY.  OH.  PA.  RL  VT. 
VA.  WV,  and  DC  and  (2)  from  Fort 
Dodge,  LA,  to  points  in  OH,  restricted  in 
both  (1)  and  (2),  except  on  traffic  moving 
in  foreign  commerce,  to  the 
fransportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Omaha.  NE.) 

MC  141205  (Sub-47F),  filed  March  3. 
1980.  AppHcant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  a 
corporation.  600  South  Cherry  St. 
Denver,  CO  80222.  Representative:  P. 
Robert  Reeder,  James  M.  Elegante,  P.O. 
Box  11898,  Salt  Lake  City,  UT  84147. 
Contract  carrier,  transporting  crude  oil, 
scrubber  oil  and  condensate,  fsom 
points  in  Fall  River  County,  SD,  to  the 
facilities  of  Mush  Creek  Station  of 
Wyoming  Pipeline  Company  near 
Newcastle,  WY,  under  continuing 
contract(s)  with  Husky  Oil  Company,  of 
Denver,  CO.  (Hearing  site:  Denver,  CO.) 

MC  141804  (Sub-288F),  filed  October 
11, 1979.  Applicant  WESTERN 
EXPRESS,  DIVISION  OF  INTERSTATE 
RENTAL,  INC,  P.O.  Box  3488,  Ontario, 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  pet  shops,  (2) 
juvenile  furniture,  and  [3]  playground 
apparatus,  bom  Canton.  GA.  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles.  CA.) 

MC  141804  (Sub-378F).  filed  March  3. 
1980.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL. 
INC.  P.O.  Box  3488,  Ontario,  CA  91781. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  wearing  apparel,  fit)m 
Portland  and  Longview,  WA,  to 
Indianapolis,  IN,  restricted  to  traffic 
having  a  prior  movement  by  water. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  141804  (Sub-388F),  filed  March  3, 
1980.  Applicant:  WESTERN  EXPRESa 
DIVISION  OF  INTERSTATE  RENTAL. 
INC.  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffrnan 
(same  address  as  applicant). 
Transporting  household  products,  from 
Chicago,  IL,  to  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  141914  (Sub-76F).  filed  March  3, 
1980.  Applicant:  FRANKS  AND  SONS, 
INC.,  Route  1.  Box  108A.  Big  Cabin,  OK 
74332.  Representative:  Katlu>ena  J. 
Franks  (same  address  as  appUcant).  In 
foreign  commerce  only,  transporting 
forest  products,  and  millwork,  from 
ports  of  entry  on  the  international 
boundary  line  between  the  United 


States  and  Canada  to  points  in  the 
United  States  {except  AZ.  CA.  CO.  MT. 
OR.  UT.  WA.  AK.  and  HI).  (Hearing  site: 
Tulsa.  OK.) 

MC  141955  (Sub-3F).  filed  November 
19, 1979.  Applicant  SECURITY 
FREIGHT  LINES.  INC,  7971  N.W.  76th 
Ave..  Miami.  FL  33166.  Representative: 
Gerard  J.  Donovan.  4791  S.W.  82nd  Ave„ 
Davie.  FL  3332a  Contract  carrier, 
transporting  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  cement  and 
foodstuffs),  between  points  in  Dade, 
Broward,  and  Palm  Beach  Counties,  FL. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  air  or  water, 
under  continuing  contract(s]  with 
Security  Forwarding  Service.  Inc..  Inter- 
American  Express.  Inc..  and  Hemisphere 
Warehouse.  Inc..  aU  of  Miami.  FL 
(Hearing  site:  Miami.  FL) 

MC  142485  (Sub-7F),  filed  August  13. 

1979.  Applicant  KENDRICK  MOTOR 
FREIGHT.  INC..  P.O.  Box  209.  Lebanon, 
OH  45036.  Representative:  James  M. 
Burtch.  100  E.  Broad  St.,  Suite  1800, 
Columbus,  OH  43215.  Transporting  (1) 
mattresses,  upholstered  furniture, 
batting,  padding,  frames,  springs,  and 
molds,  and  f2J  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  between  the 
facilities  of  Stems  and  Foster  Co..  at  or 
near  Lockland  and  Mason.  OH.  on  the 
one  hand.  and.  on  the  other,  points  in 
NY,  PA,  WV,  KY,  IN,  IL  MI,  TN.  MO. 
AR.  MS.  and  WI.  (Hearing  site: 
Columbus,  OR) 

Note. — Dual  operations  may  be  involved. 
MC  144844  (Sub-12F).  filed  March  4, 

1980.  Applicant  OZARK 
TRANSPORTATION.  INC..  P.O.  Box 
203.  Greenville.  MO  63944. 
Representative:  Joseph  Winter,  29  South 
LaSalle  St.,  Chicago,  IL  60603. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Northwestern  Steel 
and  Wire  Company,  at  Rock  Falls  and 
Sterling,  IL  to  points  in  AL  AR,  IL  IN, 
L\,  KS,  KY,  LA.  ML  MO,  MS,  NE.  OK. 
TN,  TX  and  WL  restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL  or  St  Louis, 
MO.) 

MC  145235  (Sub-8F),  filed  November 
30, 1979.  AppUcant  DUTCH  MAID 
PRODUCE,  INC.,  Route  2.  Willard.  OH 
44890.  Representative:  Stephen  J. 
Habash.  100  East  Broad  St,  Columbus, 
OH  43215.  Contract  carrier,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
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equipment),  between  poiats  in.the 
United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  fadUties  of  SCM 
Coiporation,  under  continuing  . 
contract(s)  with  SCM  Corporation,  of 
Cleveland.  OH  Condition:  (1)  Applicant 
shall  maintain  separate  accounts  and 
records  for  its  for-hire  carrier  operations 
as  distinct  from  its  other  business 
actiyities.  and  (2)  it  shall  not  at  the  same 
tlmS  and  in  the  same  vehicle  transport 
property  both  as  a  private  carrier  and  as 
a  for-hire  carrier.  (Hearing  site: 
Colombus.  OH  or  Washington.  DC.) 

MC  145544  (Sub-2F).  filed  October  4, 
1979.  AppUcant  W.  &  M.,  INC  P.O.  Box 
2237,  East  Chicago,  IN  46307. 
Representative:  Joseph  Winter,  29  South 
LaSaUe  St.  Chicago^  IL  60603.  Contract 
carrier,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  air  poUution  control 
equipment  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Flex-Kleen  Corp.,  of 
Chicago,  IL  (Hearing  site:  Chicago,  IL) 

MC  14524  (Sub-SF),  filed  Aufiust  24. 
1979^  previously  pubUshed  in  ue  Federal 
Register  issue  of  February  26, 198a 
AppUcant  J.  V.  CARBORNE.  JNC.  33 
Marion  Ave..  New  Providence.  NJ  07974. 
Representative:  Theodore  Polydorof^ 
Suite  301. 1307  DoUey  Madison  BlvdL. 
McLean,  VA  22101.  Transporting  roofing 
spar,  irma  stone,  and  roofing  aggregates, 
from  Fairfield  and  Irvington,  NJ.  to 
points  in  NY  and  PA.  (Hearing  site: 
Washington.  DC) 

Note. — ^This  republication  modifies  6ie 
origin  description. 

MC  145624  (Sub-7F).  filed  August  24. 
1979.  AppUcant  J.  V.  CARBONS,  INC. 
33  Marion  Avenue,  New  Providence.  N) 
07974.  Representative:  Theodore 
Polydbroff,  Suite  301, 1307  DoUey 
Madison  Boulevard,  McLean,  VA  22101. 
Transporting  stone  and  stone  products, 
bom  points  in  Robsen  Township.  (Berks 
County).  PA.  to  points  in  NJ  and  NY. 
(Hearing  site:  Washington.  DC) 

MC  145815  (Sub-IF).  filed  July  28. 
1979.  previously  noticed  in  the  Federal 
Register  issue  of  February  26. 198a 
Applicant:  COBRA  TRUCKING,  INC 
132  Highway  80  West  P.O.  Box  2137. 
Clinton.  MS  39056.  Representative:  John 
A.  Crawford.  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567. 
Jackson,  MS  39205.  Transporting  (1) 
glass  beads,  glass  spheres  and  thermal 
plastic  marking  materials,  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  instaUation  of  the  commodities 
named  in  (l)(a)  above  (except 
conuaodities  in  bulk),  from  the  fadUties 
of  CflAaphote  Div.  of  Ferro  Coii>oration. 


at  or  near  Jackson,  MS,  to  points  in  CT, 

DE,  IL  IN,  KY.  ME,  MD,  MA.  ML  NH 
NJ.  NY.  OH  PA,  RL  VT.  VA.  WV.  and 
MVL  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  conunodHties  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Jackson,  MS.) 

Note. — ^This  republication  indicates  MD  as 
a  destination  State.  Dual  operations  may  be 
involved. 

MC  145825  (Sub-2F),  filed  November 
14, 1979.  Applicant:  MILLER 
TRANSPORTS,  INC.,  P.O.  Box  161. 
Pryor.  OK  74381.  Representative:  Larry 
D.  Henry,  1606  First  National  Bank  Bldg., 
Tulsa,  OK  74103.  Contract  carrier, 
transporting  (1)  anhydrous  ammonia 
and  fertilizers,  from  (a)  Mid- American 
Pipeline  Terminals,  at  or  near  Conway 
and  Clay  Centers,  KS,  (b)  the  Chevron 
terminal,  at  or  near  Friend,  KS,  (c)  the 
fadUties  of  Agrico  Chemical  Co.,  at  or 
near  Port  of  Catoosa,  OK,  (d)  Oklahoma 
Nitrogen  Plant  at  or  near  Woodward. 
OK,  (e)  Mid-American  Pipeline 
Terminal  at  or  near  Macane,  OK.  (f)  the 
fadUties  of  PhilUps  Petroleum  Company. 
at  or  near  Hoag,  NE.  (g)  the  fadUties  of 
Camex.  at  or  near  Borger.  TX,  and  (h) 
the  faciUties  of  Center  Plains  Industries, 
at  or  near  Sheerin.  TX.  to  points  in  NM, 
CO,  NE.  KS.  OK.  TX.  lA.  MO.  and  AR. 
under  continuing  contract(s)  with  Center 
Plains  Industries,  of  Amarillo,  TX.  and 
(2)  anhydrous  ammonia  and  fertilizers, 
bom  the  facilities  of  Oklahoma-Kansas 
Fertilizer,  at  or  near  the  Port  of  Catoosa, 
OK.  to  points  in  TX.  KS,  CO.  MO,  and 
AR.  under  continuing  contract(s)  with 
Oklahoma-Kansas  Grain  Corporation,  of 
Catoosa.  OK.  (Hearing  site:  Oklahoma 
City.  OK.) 

MC  145875  (Sub-6F),  filed  October  2, 

1979.  AppUcant  SWAIN  AND  SONS 
TRANSPORTS,  INC.,  208  Poplar  Ave.. 
Memphis.  TN  38103.  Representative: 
William  R.  Swain,  Jr.  (same  address  as 
appUcant).  Transporting  [1)  petroleum 
products,  (except  commodities  in  bulk), 
and  (2)  such  commodities  as  are  dealt  in 
or  used  by- service  stations  (except 
petroleum  products),  from  the  facilities 
of  Exxon  Company  U.S.A.  at  Baton 
Rouge,  LA,  to  points  in  TN,  tiiose  points 
in  AR  on.  north,  and  east  of  a  line 
beginning  at  the  MS-AR  State  line  and 
extending  along  US  Hwy  82  to  El 
Dorado.  AR.  then  along  US  Hwy  167  to 
Littie  Rock,  AR,  and  then  along  US  Hwy 
65  to  die  AR-MO  State  line.  (Hearing 
site:  Memphis,  TN.) 

MC  146964  (Sub-gP),  filed  March  3. 

1980.  AppUcant:  RELIABLE  TRUCK 
LINES,  INC.,  1451  Spahn  Ave.,  York,  PA 
17403.  Representative:  Christian  V.  Graf, 
407  North  Front  St,  Harrisburg,  PA 


17101.  Transporting  (1)  paper  and  paper 
products,  chemicals,  plastic  and  plastic 
products,  lumber  and  lumber  products, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above, 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  and  destined  to  the 
faciUties  of  Union  Camp  Corporation. 
(Hearing  site:  Washington.  DC  or 
Harrisburg.  PA.) 

MC  147604  (Sub-2F).  filed  September 
30. 1979.  AppUcant  C  T.  TRUCKING, 
INC.  4340  Pinson  VaUey  I^wy^ 
Birmingham,  AL  35215.  Representative: 
Walter  R.  Chandler,  P.O.  Box  6273A. 
Birmingham.  AL  35217.  Contract  carrier, 
transporting  household  goods,  as 
defined  by  the  Commission,  and  toys,  (1) 
bom  Bimtingham,  AL  to  New  York,  NY. 
and  points  in  TN.  GA.  MS.  LA.  FL  KY. 
AR.  IN.  NC  and  SC  (2)  from  New  York. 
NY.  to  Miami.  FL  and  Birmingham.  AL 
and  (3)  bom  Miami,  FL  to  Birmingham. 
AL  under  continuing  contract(s)  in  (1). 
(2).  and  (3).  with  Assodated  Sales 
Agency,  Inc..  of  Birmingham,  AL 
(Hearing  site:  Birmingham,  AL) 

MC  148515  (Sub-2F).  filed  October  30, 

1979.  AppUcant  PORT  CITY 
TRUCKING.  INC.  3280  Highway  82 
East  Greenville.  MS  38701. 
Representative:  Douglas  C  Wynn.  120 
South  Poplar  St.  P.O.  Box  1295. 
GreenviUe.  MS  38701.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  spedal 
equipment),  between  Mobile,  AL  New 
Orleans,  cmd  Baton  Rouge,  LA.  and 
GreenviUe,  MS,  restricted  to  the 
tranportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Greenville,  MS.) 

MC  148524  (Sub-2F),  filed  January  2, 

1980.  AppUcant  C  &  M  DELIVERY,  INC., 
22  LakeviUe  St.,  Petaluma,  CA  94952. 
Representative:  Eldon  M.  Johnson,  650 
California  St.,  Suite  2808.  San  Francisco. 
CA  94108.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  San  Frandsco,  CA.  and  points 
in  Alameda  County.  CA.  on  the  one 
hand.  and.  on  the  other,  points  in  Lake, 
Marin,  Mendocino,  Napa,  and  Sonoma 
Counties,  CA.  (Hearing  site:  San 
Francisco  or  Oakland,  CA.) 

MC  148775  (Sub-2F),  filed  March  3, 
1980.  AppUcant  AIWIE  MAKEEFF, 
d.b.a.  MAKEEFF  TRUCKING.  1347 
TiUamack.  Billings.  MT  59101. 
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Representative:  (same  as  applicant). 
Transporting  motor  oils,  lubricants, 
glycols,  and  antifreeze,  solvents,  and 
methane  alcohols,  (except  commodities 
in  bulk),  from  Portland.  OR.  Salt  Lake 
City,  UT.  Omaha.  NE.  and  Chicago  and 
Wood  River,  IL,  to  the  facilities  of  Cross 
Petroleum  Service,  in  MT.  WY,  and  ND. 
(Hearing  site:  Billings,  MT.) 

MC 150174  (Sub-IF).  filed  September 
21. 1979.  Applicant:  HTVELY 
TRANSPORTATION.  INC.,  1100 
Lafayette  St..  York.  PA  17405. 
Representative:  Christian  V.  Graf,  407 
North  Front  St.,  Harrisburg.  PA  17101. 
Transporting  confectionery,  from  the 
facilities  of  M  &  M  Mars  at  or  near 
Elizabeth.  PA.  to  points  in  MD.  (Hearing 
site:  Washington.  DC,  or  Harrisburg. 
PA.) 

Note. — Dual  operations  may  be  faivolved. 

Volume  No.  146 

Decided:  April  7. 1980. 
By  the  G>inmis8ion,  Review  Board  Number 
3,  Members  Parker.  Fortier  and  HilL 

Passenger 

MC  1934  (Sub-44F).  Bled  December  10. 
1979.  Applicant:  THE  ARROW  LINE, 
INC..  105  Cherry  St.,  East  Hartford,  CT 
06108.  Representative:  Dominick  T. 
Bisesti  (same  address  as  applicant). 
Transporting  passengers  and  their 
baggage,  in  special  roundtrip  operations, 
between  Springfield,  MA.  and  the 
teletrack  at  New  Haven,  CT.  (Hearing 
site:  Hartford.  CT,  or  Springfield,  MA.) 

MC  8535  (Sub-96F).  filed  August  9, 

1979,  previously  pubUshed  in  the  Federal 
Register  issue  of  March  27, 1980,  as  MC 
8538  (Sub-geF).  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COMPANY. 
INCORPORATED.  P.O.  Box  500, 
Parkton,  MD  21120.  Representative:  John 
Guandolo.  1000  Sixteenth  St..  NW., 
Washington.  DC  20036. 

Note. — This  partial  republication  indicates 
the  correct  docket  numtier  which  is  MC  8535 
(Sub-96F)- 

MC  14215  (Sub-83F),  filed  February  20. 

1980.  AppUcant:  SMITH  TRUCK 
SERVICE  INC..  1118  Commercial.  Mingo 
Junction.  OH  43938.  Representative:  A. 
Charles  Tell,  100  East  Broad  St.. 
Columbus.  OH  43215.  Transporting  (1) 
Aluminum  and  aluminum  products,  and 
(2)  equipment,  materials,  and  supplies 
used  in  the  manufact\ire  of  aluminum 
and  aluminum  products,  between  the 
facilities  of  Eastalco  Aluminum 
Company,  at  or  near  Frederick,  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  AU  AR,  CT,  DE.  FL.  GA,  IL,  IN.  KY. 
LA.  ME.  MD.  MA,  ML  MS.  MO.  NH,  NJ. 
NY,  NC,  Oa  PA,  RI,  SC,  TN.  TX,  VT. 
VA.  WV.  WL  and  DC  (Hearing  site: 
Washington.  DC.) 


MC  60224  (Sub-48F).  filed  October  3a 

1979.  Ai^Ucant:  H  &  W  MOTOR 
EXPRESS  COMPANY,  a  corporation. 
3000  Ehn  St.  Dubuque,  lA  52001. 
Representative:  James  E.  Ballenthin.  630 
Osbom  Bldg..  St.  Paul  MN  55102. 
Transporting  batteries  and  packaged 
acid  solutions,  from  Manchester,  LA,  to 
Horicon  and  Milwaukee.  WL  (Hearing 
site:  Des  Moines.  lA.) 

Not*. — Applicant  intends  to  tack  the  above 
authority  with  its  existing  regular  route 
authority  at  Manchester.  LA  to  provide 
service  from  MN.  WL  IL.  and  lA.  to  the 
destinations  named  above. 

MC  89684  (Sub-ll(ffl,  filed  January  11. 

1980.  Applicant  WYCOFF  COMPANY, 
INCORPORATED,  560  South  300  West, 
Salt  Lake  City,  UT  841ia 
Representative:  John  J.  Morrell  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  those  requiring 
special  eqiiipment),  between  St.  George, 
UT,  and  the  McCarren  International 
Airport  over  Interstate  Hwy  15.  serving 
no  intermediate  points.  (Hearing  site: 
Salt  Lake  City,  UT.  and  Las  Vegas.  NV.) 

MC  106074  (Sub-148F).  filed  February 
19, 1980.  Applicant:  B  AND  P  MOTOR 
LINES.  INC.,  Shiloh  Road  and  U.S.  Hwy 
221  South,  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434.  Atlanta.  GA  30328. 
Transporting  (1)  furniture  and  display 
fixtures,  and  (2)  parts  and  accessories 
for  the  commodities  in  (1).  from  Payson, 
UT.  to  points  in  AZ.  AR.  CA,  CO,  ID,  L\, 
KS,  LA.  ML  MO.  NE,  NV,  NM,  NC,  ND, 
OK.  OR.  SD,  TN,  TX  UT,  WA,  and  WY. 
(Hearing  site:  San  Francisco,  CA,  or 
Washington,  DC.) 

MC  106674  (Sub-415F),  filed  August  8, 
1979,  previously  published  in  the  Federal 
Register  issue  of  March  5. 1980. 
Applicant:  SHILU  MOTOR  LINES,  INC.. 
P.O.  Box  123,  Remington,  IN  47977. 
Representative:  Jerry  L  Johnson  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  ftom  Newport  and 
Wilder.  KY,  to  points  in  OH,  IL,  IN.  and 
those  points  in  MO  and  lA  east  of  U.S. 
Hwy  63.  (Hearing  site:  Chicago,  IL,  or     \ 
IndianapoUs.  IN.)  ^ 

Note. — ^Thia  republication  indicates  the 
correct  destinations. 

MC  107445  (Sub-33F).  filed  February 
19, 1980.  Applicant  UNDERWOOD 
MACHINERY  TRANSPORT,  INC.,  940 
W.  Troy  Ave.,  Indianapolis,  IN  46225. 
Representative:  Alki,  E  Scopelitis,  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 
Transporting  (1)  mobile  cranes,  forklifts, 
and  tow  trucks,  [2)  parts  for  the 
commodities  in  (1),  and  (3)  mobile 
cranes,  fork-lifts,  and  tow  trucks  in 


driveaway  service,  between  the 
facilities  of  Pettibone  Hanson 
Machinery  Co..  at  Hffin.  OH  on  tiie  one 
hand,  and,  on  die  other,  points  bi  the 
United  States  (including  AK.  but 
excluding  HI).  (Hearing  site: 
Indianapolis,  IN.  or  Columbus,  OH.) 

MC  109825  (Sab-12F],  filed  January  10. 
1960.  AppUcant  MASHKIN  FREIGHT 
LINES,  INC..  64  Oakland  Ave.,  East 
Hartford,  CT  06108.  Representative: 
Hugh  M.  Joseloff.  80  State  St,  Hartford. 
CT  06103.  Transporting  ^e/iara/ 
commodities  (except  those  of  unusuttl 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conmiission.  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  MA,  RI,  CT,  NY,  NJ, 
and  PA.  (Hearing  site:  Hartford.  CT.  or 
Washington.  DC) 

Note^— The  pnrpose  of  this  application  is  to 
eliminate  the  Gateways  of  East  Hartford, 
Esaex,  Saybrook  and  Qiester,  CT. 

MC  111594  (Sub-9tin.  filed  February 
20. 1980.  Applicant  CW  TRANSPORT. 
INC..  610  Hi^  St..  Wisconsin  Rapids. 
WI 54494.  Representative:  Donald  B. 
Levine,  39  South  La  Salle  St.  Chicago,  IL 
60603.  Transporting  general 
commodities  (except  those  of  unusual 
value  classes  A  and  B  Explosives, 
household  goods  as  defined  by  the 
Conunission,  conunodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  Kimberly-Claric 
Corporation  in  Richmond  County,  GA, 
on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site: 
Appleton.  or  Milwaukee,  WI.) 

MC  112304  (Sub-236F),  filed  February 
19, 1980.  Applicant  ACE  DORAN 
HAULING  ft  RIGGING  CO.,  a 
corporation,  1601  Blue  Rock  St., 
Cincinnati,  C^  45223.  Representative: 
John  G.  Banner  (same  address  as 
applicant).  Tranqwrting  (1)  metal 
articles,  between  the  facilities  of  Lokens 
Steel  Co.,  at  or  near  Coatesville  and 
Conshohocken,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  metal  cuticles, 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site: 
Philadelphia.  PA.  or  Washington.  DC) 

MC  112304  (Sub-237F),  filed  February 
19, 198a  AppUcant  ACE  DORAN 
HAULING  ft  RIGGING  CO..  a 
corporation.  1601  Blue  Rock  St. 
Cincinnati.  OH  45223.  Representative: 
John  G.  Baimer  (same  address  as 
applicant).  Transporting  brick,  from 
Stanton.  KY.  to  points  in  IL.  IN.  MI.  MN. 
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Ma  OH.  PA.  WV.  and  WL  (Hearing 
site:  Cincinnati.  OH.  or  Waridngton, 
DC) 

MC  114334  (Sub-74F),  filed  February 
la  1980.  Applicant  BUILDERS 
TRANSPORTATION  COMPANY,  a 
corporation.  3710  Tulane.  Memphis,  TN 
381ia  Representative:  Dale  Woodall 
900  Memphis  Bank  Bldg..  Memphis.  TN 
38103.  Transporting  (1)  wallbo<jrd. 
gypsum  wallboard,  and  (2)  accessoriea 
used  in  the  installation  of  the 
commodities  in  (1).  from  West  Menq)hi8. 
AR.  to  points  in  AL,  IL,  IN.  KY.  MS.  MO. 
TN.  and  OR  (Hearing  site:  Memphis. 
TN.) 

MC  115975  (Sub-40F).  filed  December 
4. 197a  Applicant:  CB.W.  TRANSPORT 
SERVICE.  INC..  P.O.  Box  4a  Wood  Rive, 
IL  62095.  Representative:  Ernest  A. 
Brooks  n.  1301  Ambassador  Bldg..  St 
Louis.  MO  63101.  Contract  carrier, 
transporting  petroleum  lubricating  oil.  in 
bulk,  in  tank  vehicles.  fit)m  St  Louis. 
MO.  to  points  in  IL  and  IN.  under  a 
continuing  contract(8]  with  Pennzoil 
Company,  of  Oil  City,  PA.  (Hearing  site: 
St  Louis.  MO.) 

MC  116254  (Sub-310F).  filed  February 
la  1680.  Applicant:  CHEM-HAULERS. 
INC  118  East  Mobile  Plaza,  Florence. 
AL  35630.  Representative:  Hampton  M. 
Mills  (same  address  as  above). 
Transporting  (1)  steel  articles  and  (2) 
equipment,  materials,  and  supplies  used 
in  thie  installation  of  steel  articles,  from 
the  fiacilities  of  Bishopric  Products 
Company  at  or  near  Cincinnati,  OH,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Cincinnati.  OH. 
or  Washington.  DC.) 

MC  116254  (Sub-311F),  filed  February 
19. 1980.  Applicant  CHEM-HAULERS, 
INC,  118  East  Mobile  Plaza.  Florence. 
AL  Representative:  Hampton  M.  Mills 
(same  address  as  applicant). 
Transporting  dry  commodities,  in  bulk, 
fit)m.  Greenville.  SC,  to  Decatur.  AL. 
(Hearing  site:  Atlanta,  GA.  or 
Washington.  DC.) 

MC  116544  (Sub-206F).  filed  February 
20, 1980.  AppUcant  ALTRUK  FREIGHT 
SYSTEMS,  INC,  1703  Embarcadero  Rd.. 
Palo  Alto.  CA  94303.  Representative: 
Richard  G.  Lougee.  P.O.  Box  10061.  Palo 
Alto,  CA  94303.  Transporting  meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61 MCC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  MBPXL.  Inc..  at  or 
near  Priona  and  Plainview.  TX.  to  points 
in  A2,  CA,  NV,  OR,  and  WA.  (Hearing 
site:  San  Francisco.  CA.  or  Wichita.  KS.) 


MC  117815  (Sub-331F),  filed  February 
17. 1980.  Applicant  PULLEY  FREIGHT 
LINES.  INC.  405  S.E.  29th  St.  Des 
Moines.  lA  50317.  Representative:  Jack 
R  Blanshan.  205  West  Touhy  Ave.. 
Suite  200.  Park  Ridge,  IL  6006a 
Transportmg  {!)  foodstuffs  and  pet  food 
(except  commodities  in  bulk),  from  the 
facilities  of  Campbell  Soup  Company,  at 
Paris,  TX,  to  points  in  IL.  IN,  L\,  KS,  KY. 
MO,  NE,  and  TN.  and  (2)  foodstuffs,  and 
materials,  equipment  and  supplies  used 
in  the  production  of  foodstuffs  and  pet 
food  (except  commodities  in  bulk),  from 
pomts  in  IL,  IN,  lA,  KS,  KY,  MI,  MN, 
MO,  NE,  OR  TN,  and  WI,  to  the 
facilities  of  Campbell  Soup  Company  at 
Paris.  TX,  restricted  in  (1)  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  in  (2)  to  the 
transportation  of  traffic  destined  to  the 
named  destinations.  (Hearing  site: 
Dallas,  TX.  or  Chicago,  IL) 

MC  120425  (Sub-2F),  filed  October  22, 
1979.  Applicant:  CROWN 
TRANSPORTATION.  INC..  549  East 
Cucharras.  P.O.  Box  1050,  Colorado 
Springs,  CO  80901.  Representative:  J. 
Albert  Sebald,  1700  Western  Federal 
Bldg.,  Denver,  CO  80202.  (A)  Over 
regular  routes,  fransportingposse/^ers 
and  their  baggage,  newspapers  and 
express,  between  Colorado  Springs,  CO, 
and  Limon,  CO,  over  U.S.  Hwy  24, 
serving  all  intermediate  points,  and 
those  points  in  Lincoln,  Elbert  and  El 
Paso,  Counties.  CO  as  off-route  points, 
and  (6)  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  newspapers  and  express,  in 
charter  operations,  beginning  and 
ending  at  points  in  Lincoln,  Elbert  and 
El  Paso  Counties,  CO,  and  extending  to 
points  in  CO.  (Hearing  site:  Denver, 
CO.) 

MC  121664  (Sub-81F).  filed  July  22, 
1979,  previously  published  in  the  Federal 
Register  issue  of  February  12, 1980. 
Applicant:  HORNADY  TRUCK  LINE, 
INC.,  P.O.  Box  846.  Monroeville,  AL 
36460.  Representative:  W.  E.  Grant  1702 
First  Ave.,  South,  Birmingham,  AL  35233. 
Transporting  lumber,  from  Guli^ort,  MS, 
to  those  points  in  the  United  States  in 
and  east  of  TX.  OK,  KS.  NE,  SD,  and 
ND. 

Note. — ^This  republication  indicates  the 
correct  origin.  (Hearing  site:  Birmingham  or 
Montgomery,  AL) 

MC  121664  (Sub-112F),  filed  February 
la  1980.  Applicant:  HORNADY  TRUCK 
LINE.  INC.,  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant 
1702  First  Ave.,  South,  Birmmgham,  AL 
35233.  Transporting  p/yfvoo</ and  wood 
products,  from  Galveston.  TX,  to  those 
points  in  the  United  States  in  and  east  of 


ND,  SD.  NE.  CO.  and  NM  (Hearing  site: 

Houston,  TX.  or  Birmingham,  AL) 

MC  121664  (Sub-114F).  filed  February 
15. 1980.  Applicant  HORNADY  TRUCK 
LINE.  INC.  P.O.  Box  84a  Monroeville. 
AL  36460.  Representative:  W.  E.  Grant 
1702  First  Ave..  South.  Birmingham.  AL 
35233.  Transporting  [1]  plywood  bom 
West  Helena,  AR.  to  those  points  in  the 
United  States  in  and  east  of  ND.  SC  NE, 
KS,  OK.  and  TX;  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  plywood,  in  the  reverse 
direction.  (Hearing  site:  Birmingham, 
AL) 

MC  123805  (Sub-18F),  filed  February 
20, 1980.  Applicant  LOMAX  TRUCKING 
SERVICE  INC.,  R.  R.  #1,  Hannibal.  MO 
63401.  Representative:  Thomas  P.  Rose, 
P.O.  Box  205,  Jefferson  City,  MO  65102. 
Transporting  (1)  cast  iron  borings,  in 
bulk,  in  dump  vehicles,  from  points  in 
Adams  County,  IL  to  points  in  lA  and 
MO;  and  (2)  road  construction  materials 
and  building  supplies,  in  bulk,  in  dump 
vehicles.  fix»m  points  in  Clark,  Lewis, 
Marion,  Ralls,  Adair  and  Macon 
Coimties,  MO,  to  those  points  in  LA  on, 
east  and  south  of  a  line  beginning  at 
Davenport  lA,  and  extending  along 
Interstate  Hwy  80  to  junction  U.S.  Hwy 
63,  then  over  U.S.  Hwy  63  to  the  L\-MO 
State  line.  (Hearing  site:  Jefferson  City, 
or  St  Louis,  MO.) 

MC  124004  (Sub-58F),  filed  February 
19, 1980.  Applicant  RICHARD  DAHN, 
INC.,  620  West  Mountain  Rd.,  Sparta,  NJ 
07871.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone.  NJ  07934. 
Transporting  (1)  lime  and  limestone 
products,  and  (2)  materials  equipment 
and  supplies  used  in  the  manufactiire 
£ind  sale  of  lime  and  limestone  products, 
between  points  m  Sussex  County.  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE,  IL  IN,  KY,  ME,  MD,  MA,  MI, 
NR  NY,  NC,  SC,  OR  PA,  RI,  TN,  VA, 
WV,  and  DC  (Hearing  site:  New  York, 
NY,  or  Washington,  DC.) 

MC  124835  (Sub-26F),  filed  February 
21, 1980.  AppUcant  PRODUCERS 
TRANSPORT  CO.,  a  corporation,  P.O. 
fiox  4022,  Chattanooga,  TN. 
Representative:  David  K.  Fox  (same 
address  as  appUcant).  Transporting 
asphalt  and  Asphalt  products,  in  bulk,  in 
tank  vehicles,  from  Wilmington,  NC,  to 
Chattanooga,  TN.  (Hearing  site: 
Atlantic  GA,  or  Washington.  DC.) 

MC  125335  (Sub-71F).  fUed  July  a 
1979,  previously  published  in  the  Federal 
Register  issue  of  February  7, 1980. 
AppUcant  GOODWAY  TRANSPORT. 
INC..  P.O.  Box  2283.  York.  PA  17405. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816.  Lincohi.  NE  68501. 
Transporting:  Confectionery,  from  the 
facilities  of  Just  Bom,  Ina.  at  or  near 
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Bethlehem,  PA,  to  points  in  ND.  SO,  NE, 
MN.  lA.  MO.  m  WI,  IN.  MI.  OH.  KY. 
TN.  MS.  AL.  GA.  FL.  NC.  and  SC. 
(Hearing  site:  Bethlehem  or  Harrisburg. 
PA.) 

Note. — This  republication  indicates  the 
correct  destinations. 

MC 128555  (Sub-44F),  filed  February 
19,  igsa  Applicant:  MEAT  DISPATCH. 
INC..  P.O.  Box  1058.  Palmetto.  FL  33561. 
Representative:  Raymond  P.  Keigher, 
1400  Gerard  St..  Rockville.  MD  20850. 
Contract  carrier,  transporting  (1)  canned 
and  preserved  foodstuffs,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
canned  and  preserved  foodstuffs  (except 
commdities  in  bulk),  between  the 
facilities  of  Owensboro  Canning  Co., 
Inc.,  at  Owensboro.  KY,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND,  SD. 
NE,  KS,  OK,  and  TX,  under  continuing 
contract(s)  with  Owensboro  Canning 
Co.,  Inc.,  of  Owensboro,  KY.  (Hearing 
site:  Tampa,  FL,  or  Owensboro,  KY.) 

Note. — Dual  operations  may  be  involved. 

MC  133655  (Sub-200F).  filed  February 
19, 1980.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC..  P.O.  Box  402535,  Dallas. 
TX  75240.  Representative:  Warren  L 
Troupe,  2480  E.  Commercial  Blvd..  Fort 
Lauderdale.  FL  33306.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
chemicals,  plastics,  food  ingredients, 
and  fetilizers  (except  commodities  in 
bulk),  (1)  between  points  in  the  United 
States  (except  AK.  HI.  ND.  SD,  NE.  MN, 
L\,  WI,  IL.  MI.  IN.  KY.  OH.  WV.  VA,  PA. 
MD.  N).  DE.  NY,  CT,  MA.  RL  NH  VT. 
ME,  MO.  and  DC),  and  (2)  between 
those  points  in  (1)  above,  on  the  one 
hand,  and,  on  the  other  points  in  ND, 
SD,  NE,  MN.  lA.  WI.  IL  MLIN.  KY.  OH. 
WV.  VA,  PA.  MD,  NJ.  DE.  NY,  CT,  MA, 
RI,  NH,  VT.  ME,  and  DC  retricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Stauffer 
Chemical  Company.  (Hearing  site: 
Chicago,  IL) 

MC  134064  (Sub-35F).  filed  February  4. 
1980.  Applicant  INTERSTATE 
TRANSPORT,  INC.  1600  Kghway  129 
South.  GainesAoIle,  GA  30501. 
Representative:  Charles  M.  Williams. 
350  Capitol  Life  Center.  1600  Sherman 
St.,  Denver,  CO  80203.  Transporting 
alcoholic  liquors,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
alcoholic  liquors  (except  commodities  in 
bulk,  in  tank  vehicles),  (a)  between  Ft 
Smith.  AR.  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United  States 
in  and  east  of  MN.  lA,  NE.  CO,  OK,  and 
TX,  (b)  between  Bardstown  and 
Louisville,  KY,  on  the  one  hand,  and,  on 


the  other,  points  hi  AR,  IL  IN,  MI,  OH. 
NY.  PA.  GA.  SC  FL  LA.  MS.  KS.  Q.  NE. 
MN,  CT,  MA.  lA,  N].  MD,  DE.  and  AK. 
(c)  between  New  Orieans,  LA,  on  fte 
one  hand,  and,  on  the  other,  points  in 
AR,  MS,  AK.  FL  OK.  KS.  CO,  NE.  L\. 
MN.  MO.  MI.  OH.  KY,  IN,  IL  GA.  and 
SC  and  (d)  between  Plainfield,  IL  on 
the  one  hand,  and,  on  the  other,  points 
in  MI,  MO,  lA,  NE,  KS.  CO.  OK.  AR.  LA. 
and  KY.  restricted  in  (ab).  (b).  (c)  and  (d) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facihties 
of  Hiram  Walker  k  Sons,  Inc.  (Hearing 
site:  Chicago,  IL  or  St.  Louis,  MO.) 

MC  134064  (Sub-38F),  filed  February 
11, 1980.  Apphcant:  INTERSTATE 
TRANSPORT.  INC..  1600  Mghway  129 
South.  Gainesville,  GA  30501. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  Transporting 
foodstuffs,  (except  in  bulkj  from  the 
fadhties  of  J.  H.  Filbert.  Inc.,  (a)  at 
Baltimore  MD,  and  (b)  in  Anne  Arundel. 
Baltimore,  Howard,  and  Prince  Georges 
Counties.  MD.  to  points  in  ME,  NH,  VT. 
MA,  CT.  RL  NJ,  DE.  VA.  KY.  IL  WI.  OH. 
PA.  WV.  GA.  IN,  ML  NY.  NC  SC  TN, 
AL  MS.  LA.  FL  TX.  MO.  and  AR. 
(Hearing  site:  Baltimore.  MD.  or  Atlanta. 
GA.) 

MC  134405  (Sub-99F).  filed  February 
11, 1980.  Applicant-  BACON 
TRANSPORT  COMPANY,  a 
corporation.  P.O.  Box  1135.  Ardmore. 
OK  73401.  Representative:  Wilbum  L 
Williamson.  Suite  615  East  The  Oil 
Center,  2801  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  Transporting 
sand,  in  bulk,  in  tank  vehicles,  from 
Bossier  City,  LA.  to  points  in  TX. 
(Hearing  site:  Dallas,  TX.) 

MC  135524  (Sub-llTF).  filed  February 
20. 1980.  Applicant:  G.  F.  TRUCKING 
CO..  a  corporation.  P.O.  Box  2295. 1028 
West  Rayen  Ave..  Youngstown.  OH 
44501.  Representative:  George  Fedorisin. 
914  Salts  Springs  Rd.,  Youngstown.  OH 
44509.  Transporting  composition  board. 
from  Meridian.  MS  to  those  points  in  the 
United  SUtes  in  and  east  of  ND.  SD,  NE. 
KS.  OK.  and  TX.  (Hearing  site; 
Columbus  or  Toledo,  OR) 

MC  136315  (Sub-llOF),  filed  February 
19. 1980.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC.,  Route  9,  Box  28. 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr.,  P.O.  Box  22807. 
Jackson.  MS  39205.  Transporting  iron 
and  steel  articles,  ft-om  the  facilities  of 
Ahmsa  Steel  International.  Inc.,  at  or 
near  Laredo  and  Eagle  Pass.  TX.  to 
points  in  AL  AR.  GA.  IL  IN.  KS.  LA, 
MS,  MO.  OK.  TN,  and  TX.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  facilities.  (Hearing  site: 
San  Antonio.  TX  or  Washington.  DC) 


Note. — Dual  operations  may  be  involved. 

MC  136315  (Sub-lllF),  filed  February 
19, 1980.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC.  Route  S.  Box  28. 
Hiiladelphia.  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22807. 
Jackson.  MS  39206.  Tranq>arting  (1)  iron 
and  steel  articles,  from  die  fad^es  of 
Structural  Steel  Services,  tnc  in 
Lauderdale  County.  MS  to  those  points 
in  the  United  States  in  and  east  of  ND, 
SD.  NE.  KS,  OK,  and  TX;  and  (2) 
materials  equipment  and  supplies  used 
in  tlie  manirf'actare.  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles]  in 
the  reverse  direction,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Jackson,  MS  or 
Washington.  DC) 

Note.— Dual  operations  may  be  involved. 

MC  136315  (Sub-112F).  filed  February 
19. 1960.  Applicant  OLEN  BURRAGE 
TRUCKING.  INC.  Route  9,  Box  28, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr..  PH.  Box  22807, 
Jackson,  MS  39205.  Transporting  iron 
and  steel  articles,  between  points  in  AL 

AR.  FL  GA,  IL  IN.  LA,  ML  MS,  MO.  NC 
OH.  OK,  PA.  SC  TN.  TX.  and  WL 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  or  used  by  Henderson  Steel 
Corporation.  (Hearing  site:  Jackson,  MS 
or  Washingtm,  DC) 

Note. — Dual  operations  may  be  involved. 

MC  136315  (Sab-113F).  filed  February 
19, 1980.  Applicant  OLEN  BURRAGE 
TRUCKING,  INC,  Route  9,  Box  28, 
Philadelphia,  MS  3935a  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  22807, 
Jackson,  MS  3820&.  TVansp<Hling  iron 
and  steel  articles,  from  the  facihties  of 
Tommy  Webb  Contmctian  Company,  in 
Lauderdale  County.  MS,  to  tfiose  points 
in  the  United  States  in  and  east  of  ND, 
SD,  NE,  KS.  OK.  and  TX;  and  (2) 
materials  equipment  and  supplies  used 
in  the  manufacture,  and  distribution  of 
the  conunodities  in  (1)  above  (except 
commodities  in  bulk,  hi  tank  vehicles]  in 
the  reverse  direction,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facihties. 
(Hearing  site:  Jacks<m.  MS  or 
Washin^on.  DC) 

Not«v— Dual  operations  oiay  be  involved. 

MC  136635  (Sub-32F),  filed  February 
15. 1980.  Applicant  UNIVERSAL 
CARTAGE.  INC..  640  W.  Ireland  Rd.. 
South  Bend.  IN  46680.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  4624a  Tranq}orting 
motor  vehicles  (except  buses),  from  the 
facilities  of  A.  M.  General  Corp.,  in  St 
Joseph  County.  IN,  to  points  fai  AL  AR, 
CT.  DE.  FL  GA,  IL  L\,  KS.  KY.  LA.  ME, 
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MD.  MA.  ML  MN.  MS.  MO.  NH.  NJ.  NY. 
NC  OR  PA.  RL  SC  TN.  TX.  VT,  VA. 

WV.  WI  and  DC  (Hearing  site:  Chicago, 
m  or  Indianapolis.  IN.) 

MC  136635  (Sab-33F1.  filed  Febmaiy 
19.  igea  AppUcant  UNIVERSAL 
CARTAGE.  INC.  640  W.  Inland  Rd.. 
South  Bend.  IN  4668a  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indiaiapolis.  IN  4e24a  Transporting  fl) 
glass  containers,  metal  containers,  and 
container  ends,  and  (2)  disposable  paper 
diapets,  from  the  fadlities  of 
Merchandise  Warehouse  Co..  Inc  at 
Indianapolis.  IN.  to  pohits  in  ML  OH.  lA. 
KY.  IL  MO.  KS.  PA.  NJ.  NY.  WI.MN. 
AR.  TX.  OK.  TN.  VA.  WV.  MD.  DE.  CT, 
MA.  RL  and  DC  (Hearing  site: 
Indianapolis,  IN.  or  Chicago,  IL) 

NolAr— Dual  operations  may  be  involved. 

MC  136635  (Sub-S4F).  filed  February 
20. 19aa  Applicant  UNIVERSAL 
CARTAGE.  INC.  640  W.  Ireland  Rdn 
South  Bend.  IN.  Representative:  Donald 
W.  Smith.  P.O.  Box  4024%  Indianapolis. 
IN  46a4a  Transporting  (1)  automotive 
parts,  and  (2)  materials  used  in  the 
manufacture  of  motor  vehicles  (except 
commodities  hi  bulk),  between  the 
facilities  of  AAf.  General  Corporation, 
at  Indianapolis.  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  AL  AR,  CT, 
DE.  FL  GA.  IL  lA.  KS.  KY,  LA.  ME.  MO. 
MA.  ML  MN.  MS.  MO,  NH,  NJ.  NY.  NC 
OH.  PA,  WL  RL  SC  TN.  TX.  VT.  VA, 
WV.  and  DC  (Hearing  site:  Chicago.  IL) 

Nolsr— Dual  operations  may  be  Involved. 

MC  138304  (Sub-20F).  filed  Februaiy 
2a  1980.  AppUcant  NATIONAL 
PACKERS  EXniESS.  INC.  1600  Clinton 
St,  Hoboken,  N)  0703a  Representative: 
Craig  B.  Sherman,  Bamett  Bank  Bldg^ 
1108  Kane  Concourse,  Bay  Iferbor 
Islands,  FL  33154.  Transporthig  (1)  glass, 
glass  articles,  flat  glass,  and  gazing 
units,  from  New  York.  NY.  Charleston. 
SC  Wflmmgton,  NC  New  Orieans,  LA, 
Jeanette.  PA;  and  (2)  wood  products, 
from  New  Yoric.  NY,  to  those  in  die 
United  States  m  and  east  of  MT.  WY. 
CO,  NM,  and  TX.  (Hearing  site:  New 
York.  NY.  or  Washington.  DC.) 

MC  138875  (Sub-256F).  filed  December 
4. 1980,  Applicant  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation, 
11900  FrankUn  Road.  Boise.  ID  83706. 
Representative:  F.  L  Sigloh  (same 
address  as  applicant).  Transporting 
doors  and  door  accessories  (except 
commodities  in  bulk),  from  die  facUitiet 
of  Republic  Builders  Products 
Corporation  at  pohits  in  TN.  to  points  in 
ID,  UT  and  OR.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Boise.  D.  or  WasUngton.  DC) 


MC  140665  (Sub-84F).  filed  January  4. 
1980.  ^^licant  PRIME,  INC.  Route  1. 
Box  115-6,  Urbana.  MO  65767. 
Representative:  Clayton  Geer.  P.O.  Box 
786.  Ravenna.  OH  4426a  Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat' 
packing  houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
'  Corporation,  at  (a)  Albert  Lea.  MN.  and 
(b)  Cedar  Rapids.  Cherokee,  and  Des 
Moines.  lA,  to  points  in  CA,  restricted  to 
the  transportation  of  traffic  originating 
at  the  above  named  origins  and  destined 
to  die  named  destination.  (Hearing  site: 
Dallas,  TX,  or  Kansas  Qty.  MO.) 

MC  141205  (Sub-48F).  filed  February 
11. 1980.  AppUcant  HUSKY  OIL 
TRANSPORTATION  COMPANY.  600 
Soutii  Cherry  St.  Denver.  CO  80222. 
Representative:  F.  Robert  Reeder.  P.O. 
Box  11898.  Salt  Lake  City,  UT  84147. 
Contract  carrier,  transporting  crude  oil, 
scrubber  oil,  and  scrubber  condensate, 
bom  points  in  Rice,  Pratt  and  Harper 
Counties.  KS,  to  the  pipeline  injection 
station  of  Total  Refining  Company,  at 
Laveme.  OK  imder  continuing 
contract(s)  with  Husky  Oil  Company,  of 
Denver,  CO.  conditioned  to  the 
following:  (1)  Applicant  shall  conduct 
separately  its  for-hire  carriage  and  otiier 
busmess  operations.  (2)  It  shall  mahitain 
separate  accounts  and  records  for  each    * 
operation.  (3)  It  shall  not  transport 
property  as  both  a  private  and  for-hire 
carrier  in  die  same  vehicle  at  the  same 
time.  (Hearing  site:  Denver.  CO.) 

MC  141804  (Sub-374).  filed  February 
19. 198a  Applicant  WESTBIN 
EXPRESS,  division  of  INTERSTATE 
RENTAL  INC.,  P.O.  Box  3488.  Ontario, 
CA  91761.  Representative:  Frederick  J. 
Coffinan  (same  address  as  appUcant). 
Transporting  (1)  rubber  and  plastic 
hose,  and  (2)  materials  equipment,  and 
supplies  used  in  the  manufacture  of 
hose,  between  Bucyrus.  OH,  Stillwater. 
OK,  Dallas,  TX,  Los  Angeles.  CA. 
Lexhigton  and  Elkton,  TN.  and  Sparks, 
NV,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  for  the 
facihties  of  Swan  Hose.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  141804  (Sub-375F].  filed  Februaiy 
Za  1980.  appUcant  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL  INC.  P.O.  Box  3488,  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffinan  (same  address  as  applicant). 
Transporting  (1)  electronic  equipment, 
games  and  toys;  and  (2)  accessories 
used  in  the  manufacture  and  operation 
of  the  commodities  hi  between  points  in 


the  United  States  (except  AK  and  HI), 
restricted  to  traffic  orighiating  at  or 
destined  for  the  facilities  of  Atari.  Ina 
(Hearing  site:  Los  Angeles.  CA.) 

MC  142364  (Sub-30F).  filed  Februaiy 
19. 198a  Applicant  KENNEIH  SAGELY. 
d.b.a.  SAGELY  PRODUCE.  2802  Kibler 
Rd.,  Van  Buren,  AR  7295a 
Representative:  Don  Garrison,  P.O.  Box 
1065,  FayetteviUe.  AR  72701. 
Transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  house  (except  frozen 
commodities  and  commodities  in  bulk), 
bom  the  fadUties  of  the  Clorox 
company,  at  or  near  Houston.  TX,  to 
points  m  AR,  LA,  MS,  and  OK.  (Hearing 
site:  San  Francisco.  CA.  or  Ft  S^tii. 
AR.) 

MC  142364  (Sub-31F).  filed  February 
19. 1980.  Applicant  KENNETH  SAGELY, 
d.b.a.  SAGELY  PRODUCE,  2802  Kibler 
Rd.,  Van  Buren.  AR  7295a 
Representative:  Don  Garrison.  P.O.  Box 
1065.  FayetteviUe.  AR  72701- 
Transporting/ood!s^((/^  (except  in  bulk), 
from  the  fadUties  of  American  Home 
Foods,  Inc  at  or  near  La  Porte,  IN  to 
points  m  AR,  IL  and  MO.  (Hearing  site: 
New  York,  NY  or  Ft  Smitii,  AR.) 

MC  142864  (Sub-27F).  filed  Februaiy 
19. 108a  AppUcant  RAY  E.  BROWN 
TRUCKING,  INC.  P.O  Box  501, 
MassiUioa  OH  4464a  Representative: 
Jerry  &  SeUman.  50  West  Broad  St. 
Columbus,  OH  43215.  Transporting  (1) 
coated  abrasives  and  coated  paper 
products,  fimn  AlUance.  OH,  to  points  in 
IL  IN.  L\.  ML  NJ.  NY.  PA.  and  WL  and 
(2)  equipment  materials,  and  supplies 
used  in  the  production  or  manufacture  of 
the  commodities  hi  (1).  in  the  reverse 
direction.  (Hearing  site:  Columbus.  OH. 
or  Washington,  D.C) 

Note. — Dual  operations  may  be  involved. 

MC  143225  (Sub-2F),  filed  December 
12, 1979.  AppUcant  LOUISIANA 
MIDLAND  RAILWAY  COMPANY,  a 
corporation.  Highway  8  and  Railroad 
Ave..  Jena,  LA  71342.  Representative: 
Craig  E.  Burroughs,  Suite  1507, 80  E. 
Jackson  Blvd..  Chicago.  IL  60604. 
Transporting  general  commodities 
(except  those  of  tmusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
spedal  equipment),  between  the 
facihties  of  the  Louisiana  Midland 
Railway  Company,  at  Packton,  Searcy, 
Jena,  Trout  Rhmehart,  and  Feniday,  LA, 
on  the  one  hand,  and.  on  the  odier, 
points  ui  the  United  States  (except  AK 
and  HI).  (Heiuing  site:  Chicago,  n..  or 
New  Orieans.  LA.) 

MC  145465  (Sub-5F),  filed  December 
12, 1979.  AppUcant  GURN 
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ENTERPRISES.  INC  Route  8,  Box  8. 
Allegan,  MI  49010.  Representative:  Dixie 
C.  Newhouse.  1329  Pennsylvania  Ave., 
P.O.  Box  1417,  Hagerstown.  MD  21740. 
Contract  carrier,  transporting  (1)  drugs 
and  toilet  articles,  and  (2)  materials  and 
supplies  used  in  the  manufacture,  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  Allegan,  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  MO,  KS,  CO,  UT,  WY,  NE,  lA,  ID,  OR. 
NM,  MN,  WI,  IL.  and  CA.  under 
continuing  contract(s)  with  L  Perrigo 
Company,  of  Allegan.  MI.  (Hearing  site: 
Allegan.  MI.) 

MC 145485  (Sub-IF),  filed  February  19. 
1980.  Applicant:  DAVIS  CARTAGE 
COMPANY,  a  corporation,  P.O.  Box  96. 
Corunna,  MI  48817.  Representative: 
William  B.  Ehner,  21635  East  Nine  Mile 
Rd..  St.  Clair  Shores,  MI  48080. 
Transporting  fertilizer,  from  the 
facilities  of  USS  Agri-Chemicals, 
Division  of  United  States  Steel 
Corporation,  at  Chicago  Heights,  IL  to 
points  in  MI.  (Hearing  site:  Lansing,  MI.) 

MC  145695  (Sub-2F),  filed  January  24. 
1980.  Applicant:  MAZCO  SYSTEMS. 
INC.,  200  Route  17  South,  Mahwah,  NJ 
07430.  Representative:  )ohn  L  Alfano. 
550  Mamaroneck  Ave.,  Harrison,  NY 
10528.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  by 
distributors  of  panels,  paneling, 
shelving,  mantels,  and  beams,  between 
the  facihties  of  Barclay  Industries,  Inc.. 
at  Los  Angeles,  CA.  on  the  one  hand, 
and,  on  the  other,  the  facilities  of 
Barclay  Industries,  Inc.,  at  Lodi,  NJ,  Deer 
Park,  NY,  and  Red  Hill,  PA.  under 
continuing  contract(s)  with  Barclay 
Industries,  Inc.,  of  Lodi,  N).  (Hearing 
site:  New  York.  NY.) 

MC  145974  tSub-7F),  filed  February  19, 
1980.  Applicant:  HIDATCO.  INC..  P.O. 
Box  356,  New  Town,  ND  58763. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Contract  carrier,  transporting 
insulation  board,  from  the  facilities  of 
Poly-Therm  Industries,  Inc.,  at  Superior, 
WL  to  points  in  ND,  SD,  MT,  ID.  WA. 
OR.  WY,  and  MN  under  continuing 
contract(s)  with  Poly-Therm  Industries, 
Inc.,  of  Superior,  WL  (Hearing  site: 
Minneapolis/St.  Paul,  MN.) 

MC  146015  (Sub-4F),  filed  February  19, 
1980.  Applicant:  MUMMA  FREIGHT 
LINES,  INC..  6495  Cariisle  Pike. 
Mechanicsburg,  PA  17055. 
Representative:  E.  J.  Mumma,  Jr.  (same 
address  as  applicant).  Contract  carrier, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  houses,  and;  (2)  materials,  and 
supplies  used  in  the  manufactwe,  and 
distribution  of  the  commodities  in  (1) 
above,  between  the  facilities  of  Ralston 


Purina  Company,  at  or  near  Dunkirk  and 
Buffalo,  NY,  on  the  one  hand,  and,  on 
the  other,  Hampton  Township 
(Cumberiand  County),  PA.  (Hearing  site: 
Philadelphia,  PA.  or  Washington.  DC.) 

MC  146015  (Sub-SF),  filed  February  13, 
1980.  Applicant:  MUMMA  FREIGHT 
LINES.  INC..  6495  Carlisle  Pike. 
Mechanicsburg.  PA  17055. 
Representative:  C  Jack  Pearce,  1000 
Connecticut  Ave.,  N.W.  Contract 
carrier,  transporting  plastic  materials, 
fi'om  the  facilities  of  Arco  Polymers. 
Inc.,  at  Monaca  and  Kobuta,  PA.  to 
Lithonia,  GA.  under  continuing 
contract(s)  with  Dart  Container  Corp.,  of 
Mason,  MI.  (Hearing  site:  Philadelphia, 
PA  or  Washington.  D.C.) 

MC  146055  (Sub-8F),  filed  February  21, 
1980.  Applicant:  JOHN  R  SCHUEMAN 
&  DENNY  SCHUEMAN,  d.b.a.  DOUBLE 
"S"  TRUCK  LINE.  731  Uvestock 
Exchange  Bldg.,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby,  P.O. 
Box  37205,  Omaha,  NE  68137. 
Transporting  coin  operated  amusement 
games  and  coin  operated  amusement 
machines,  from  points  in  CA  to  the 
facihties  of  Central  Distributing 
Company  at  Omaha,  NE.  (Hearing  site: 
Omaha,  NE.) 

146485  (Sub-lF),  filed  February  19. 
1980.  Applicant  MARBURGER 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  387.  Peru.  IN  46970.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis.  IN  46240.  Transporting 
foodstuffs,  (except  in  bulk)  from  the 
facilities  of  Marburger  Packing  Co.,  Inc., 
at  Peru  IN,  to  points  in  the  United  States 
(except  AK,  HI,  and  IN),  restricted  to  the 
trcmsportation  of  traffic  originating  at 
the  named  facilities.  (Hearing  site: 
Indianapolis,  IN  or  Chicago,  IL) 

MC  146704  (Sub-8F),  filed  February  19, 
1980.  Applicant:  FALCON  MOTOR 
TRANSPORT,  INC.,  1250  Kelly  Ave.. 
Akron,  OH  44216.  Representative: 
Michael  L  Moushey.  275  East  State  St., 
Columbus,  OH  43215.  Contract  carrier 
transporting  non-woven  fabric,  from 
points  in  NJ,  PA,  and  DE  to  Cleveland. 
OH,  under  continuing  contract(s]  with 
Cleveland  Cotton  Products,  Inc.  of 
Cleveland,  OH.  (Hearing  site:  Colimibus. 
or  Cleveland  OH.) 

MC  148044  (Sub-lF).  filed  October  19. 
1979.  Applicant:  JANICE  PARTRICL\ 
MARTIN,  d.b.a.  J.  D.  MARTIN 
TRUCKING  CO.,  Route  4,  Box  251A. 
Rocky,  Mount.  VA  24151. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown.  VA  24168. 
Transporting  (1)  lumber  and  crossties, 
(a)  from  points  in  Franklin  and  Roanoke 
Counties,  VA,  to  points  in  DE,  KY,  MD, 
NC,  NJ,  NY,  OH,  PA,  SC.  TN.  WV  and 
DC  (b)  from  points  in  Henry  and  Smythe 


Counties,  VA.  to  points  in  NC  and  (c) 
from  Norfolk.  VA.  and  points  in  NC  and 
SC.  to  points  in  Franklin  and  Roanoke 
Counties,  VA;  [2]  fertilizer  and  fertilizer 
materials,  in  bags.  &t)m  Winston-Salem, 
NC  to  points  in  VA  and  WV;  and  (3) 
prefabricated  houses  and  building 
materials,  from  the  facilities  of 
American  Standard  Homes  Corp.,  at 
Martinsville,  VA.  to  points  in  KY,  MD. 
NC  Oa  PA,  SC.  TN,  and  WV.  (Hearing 
site:  Roanoke,  VA.  or  Washington.  DC.) 

MC  148424  (Sub-2F).  filed  February  2a 
1980.  Applicant:  TBC  TRUCKING,  INC. 
2501  Aztec  N.E,  Albuquerque.  NM. 
Representative:  Milton  W.  Flack.  4311 
Wilshire  Blvd..  Suite  300,  Los  Angeles, 
CA  90010.  Contract  carrier,  transporting 
(1)  such  commodities  as  are  dealt  in  by 
home  improvement  centers  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodites  in  bulk  and  those  which 
because  of  size  or  weight  require  special 
equipment),  between  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Stand€Uti 
Brands  Paint  Co..  Inc.,  at  Torrance.  CA. 
(Hearing  site:  Los  Angeles,  CA.). 

MC  149065P  filed  December  12. 1979. 
Applicant:  MODE  TRANSPORT 
CORPORATION.  1050  State  St..  Perth 
Amboy.  N]  08862.  Representative:  John 
L  Alfano.  550  Mamaroneck  Ave.. 
Harrison.  NY  10528.  Contract  carrier, 
transporting  (1)  iron  and  steel  articles, 
and  manufacturing  machinery,  and  (2) 
materials,  equipment,  and  supplies  used 
in  manufacturing  facilities  (except 
commodities  in  bulk),  between  points  in 
the  New  York  Harbor  limits  as  defined 
in  49  CFR  S  1070.1(a).  on  the  one  hand, 
and.  on  the  other,  points  in  CT.,  IL  IN. 
MD,  MA,  MI,  NJ,  NY.  NC,  OH,  PA.  RI, 
SC,  and  VA,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water,  under 
continuing  contract(s)  with  GSC  Export 
Packing  &  Warehoiising,  Inc.,  of  Perth 
Amboy,  NJ.  (Hearing  site:  New  York. 
NY.) 

MC  149075  (Sub-lF).  filed  January  22, 
1980.  Applicant:  OVER  LAND.  INC. 
4121  Augusta  Rd..  Garden  City,  GA 
31408.  Representative:  Wilhelmina 
Boersma,  1600  First  Federal  Bldg..  1001 
Woodward  Ave.  Detroit,  MI  48226. 
TtanspoTting  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Augusta  and 
Savannah,  GA.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Atlanta.  GA.  or  Washington.  DC.) 

MC  149214  (Sub-2F).  filed  February  19. 
1980.  Applicant:  TRANSPORT 
ASSOCIATES.  INC.  3512  Rockville  Rd., 
Indianapolis,  IN  46222.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 


Inditnapolis,  IN  4624a  Traniporting  (1) 
telephone  equipment  and  (2)  maferialt 
andeuppUea  used  in  the  manufacture, 
construction  and  maintAin^ncft  of 
telephone,  between  Indianapolis,  IN  and 
ChicBgo.  OL  (Hearing  site:  Indianapolis, 
IN  or  Chicago.  IL) 

MC149325F.  filed  Febniaiy  1,  lOaa 
Applicant:  WALTS  TERMINAL  INC. 
401  West  So.  St.  Indianapolis.  IN  46225. 
Representative:  Noiman  R.  Garvin,  1301 
Merchants  Plaza.  Indianapolis.  IN  46204. 
Transporting  (1)  dimensional  lumber, 
timbers,  and  poles,  bom  the  facilities  of 
Indiana  Wood  Preserving,  Inc.  at  or 
near  Morristown,  IN,  to  points  in  MN, 
WL  ML  OR  IL  lA.  and  KY.  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above,  in  the  reverse  direction. 
(Hearing  site:  Indianapolis.  IN,  or 
Chicago.  IL) 

MC  150274F.  filed  February  la  198a 
Applicant  SUPERICHl  TRANSFER.  INC. 
2669  Merchant  Drive.  Baltimore.  MD 
2123a  Representative:  Ronald  N.  Cobert. 
1730  M  St.  N.W..  Suite  501.  Washington. 
D.C.  lOOSa  Contract  carrier, 
transporting  appliances  (1)  frt>m  the 
facilities  of  S.CM./Proctor-Silex,  at  or 
near  Baltimore.  MD,  to  points  In  the 
United  States  (except  AK  and  HI),  and 
(2)  &t)m  the  facilities  of  S.CM./Proctar- 
Silex.  at  or  near  Southern  Pines  and  Mt 
Airy.  NC  and  Altoona.  PA,  to  Baltimore, 
MD.  (Hearing  site:.Washin8ton.  DC.) 

Agatha  L  Msigaaovkli, 

Secretary. 

PR  Doa  KK-UMI  Plbd  4-IO-Sa(  MS  ■■] 

I  cone  ms-ti-ii 


[Ex  Parte  Nou  SSI] 

Adequacy  of  Railroad  Revenue;  1960 
Determination 

AODiCv:  Interstate  Commerce 

Commission. 

ACnoN:  Notice  of  Institution  of  limited 

revenae  adequacy  proceeding. 


summary:  A  proceeding  will  be 
conducted  to  make  a  current 
determination  of  the  railroads'  cost  of 
capital. 

dates:  Notices  of  intent  to  participate 
due  May  21. 1980;  Statements  of 
railroads  due  June  30. 198a  Statements 
of  other  interested  parties  due  August 
la  198a  Rebuttal  statements  of 
railroads  due  August  31. 198a 
Commission  decision  to  be  Issued 
October  31. 198a 

AOOiiESSES:  Send  notices  of  Intent  to 
participate  to:  Office  of  Proceedings, 
Room  t34a  Interstate  Commerce 
Commission.  Washington.  D.C.  2042S. 


Send  other  statements  to:  Secretary, 
Interstate  Commerce  Commission, 
Washington.  D.C  20423. 

TOR  niRTMER  INFORMATION  contact: 

Richard  Felder  (202)  275-7693. 

SUPPICMENTARY  INFORMATION: 

Regulations  that  we  adopted  in  1978 
provide  that  a  yeariy  pro(%eding  shall 
be  conducted  to  determine  adequate 
revenue  levels  for  railroads.  *  In  this 
notice,  we  are  instituting  a  proceeding 
for  1980,  but  we  will  limit  its  scope  to 
the  updating  of  cost  of  capital  findings. 

The  first  full  proceeding  under  the 
revenue  adequacy  regulations  was  only 
recently  concluded.'  We  are  in  a 
position  now  to  review  the  regulations 
In  the  light  of  the  experience  gained 
from  that  proceeding.  We  are 
considering  the  institution  of  a 
proceeding  to  review  the  regulations. 
We  hope  to  be  able  to  conclude  that 
proceeding  in  time  to  conduct  another 
full  revenue  adequacy  proceeding  in 
1981.  In  the  meantime,  we  beheve  that 
the  energy  of  the  Commission  and 
Interested  public  participants  should  be 
focused  on  a  review  of  the  underlying 
standards  and  procedures.  Thus,  we  will 
not  make  a  full  revenue  adequacy 
determination  for  1980. 

As  in  197a  however,  there  is  one 
aspect  of  the  revenue  adequacy  finHingf 
that  must  be  kept  current  The  railroads' 
cost  of  capital  rate,  which  we  updated  In 
a  limited  1979  proceeding.'  should  be 
updated  again  for  1980. 

Thus,  we  are  instituting  the  present 
proceeding  to  receive  current  evidence 
on  the  cost  of  capital  to  the  railroads. 
Our  decision  in  this  proceeding  will  be 
similar  in  scope  to  the  decision  in  Ex 
Parte  No.  363. 

The  Nation's  Class  I  railroads  shall  be 
respondents  in  the  proceeding.  They 
shall,  and  other  interested  parties  may, 
submit  such  evidence  as  will  enable  the 
Commission  to  update  the  cost  of  capital 
findings  of  Ex  Parte  No.  363  in  the  h^t 
of  ciurent  conditions  in  the  capital 
meuicets. 

Any  person  intending  to  participate  in 
the  proceeding  shall,  on  or  before  May 
21. 1980,  file  an  original  and  one  copy  of 
a  notice  of  intent  to  participate.  Because 
the  Commission  desires  to  conserve 
time,  to  avoid  unnecessary  expense,  and 
to  limit  the  service  of  statements  in  this 
proceeding  to  persons  who  intend 


'  Adopted  in  Ex  Parte  No.  338,  EttabUshmetU  Of 
Adequate  Railmad  Ravenue  Levels,  350  LCC  270 
(1978).  and  codified  at  40  CFR  1100.25  (43  FK  5838, 
Feb.  la  1078). 

•Ex  Parte  No.  353,  Adequacy  of  Railroad  Revenue 
(1978  Detemination).  362 1.CC  190  (served  January 
81. 1080). 

*Ex  Parte  No.  363,  Adequacy  of  Railroad  RevBnut 
(1979  Detennination),  382  LCC  344  (served  January 
31,1080). 


actively  to  participate,  each  notice  of 
intent  to  participate  shall  include  a 
detailed  statement  of  (1)  whether  the 
person's  interest  extends  merely  to 
receiving  Commission  releases  in  this 
proceeding:  (2)  whether  the  person 
wishes  to  participate  by  filing  and 
receiving  statements,  (3)  whether,  if  the 
person  desires  to  file  statements,  his 
interests  can  be  consolidated  with  those 
of  other  persons  by  the  filing  of  joint 
statements;  and  (4)  any  other  pertinent 
information  to  aid  in  Ihniting  the  service 
list  to  be  issued  in  this  proceeding.  The 
Commission  will  prepare  and  make 
available,  to  all  persons  submitting 
notices  of  intent  to  participate,  a  service 
list  which  will  contain  the  names  and 
addresses  of  all  persons  participating  in 
this  proceeding. 

Evidentiary  stAements  of  the  parties 
are  due  on  or  before  the  dates  set  forth 
in  the  preamble  to  this  notice.  An 
original  and  15  copies  (if  possible)  of 
each  statement  shall  be  ^ed  with  the 
Commission,  and  one  copy  shall  be 
served  upon  each  person  on  the  service 
hst 

Cbpies  of  this  notice  shall  be 
available  to  the  public  at  the  office  of 
the  Secretary,  and  the  notice  shall  be 
published  in  ihe  Fedeial  Register.  A 
press  release  describing  this  matter 
shall  be  issued. 

By  the  Commistion.  Chainnan  Gaikins, 
Vice  Chairman  Gresliam,  Commissioners 
Stafford.  Clapp,  Trantum  and  Alexis. 
Commissioner  Trantum  dissented  with  a 
separate  e)q>ressioa. 

Dated-  ^wil  22,  loaa 
Agatha  L.  Margeoovich, 

Secretary. 

Commissiooer  Trantum  (DisMnting) 

In  my  December  11, 197B  vote  on  Ex  Parte 
No.  363 1  questioned  the  usehilness  of  the 
revenue  adequacy  determination  in  specific 
cases.  I  believe  this  concern  is  even  more 
appropriate  now.  I  also  emphasized  that  the 
cost  of  capital  is  a  dynamic  and  illusive 
creature  that  varies  significantly  over  tim^ 
and  by  purcliaser. 

We  should  not  concern  ourselves  with  a 
single  annual  number  or  even  a  range  that 
"appropriately"  de8crit}es  adequate  industry 
revenue.  Instead,  we  must  develop  and 
construct  a  methodology  that  can  be  applied 
on  short  notice  to  evaluate  individual  carriers 
seeking  rate  increases. 

Furtlieimore,  there  are  a  number  of 
outstanding  policy  issues  including  our  recent 
vote  to  eliminate  the  collective  general 
increase  on  single  lines  that  impacts 
significantly  our  approadi  to  the  concept  of 
revenue  adequacy.  In  li^t  of  these  issues  we 
clearly  must  redirect  our  approach  from  the 
macro-level  to  the  micro-lei^  W«  cannot 
continue  to  deal  with  composite  or  average 
approaches. 

It  is  unfortunate  that  we  find  oursdves  in  a 
position  that  forces  us  to  continue  this  type  of 
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regulated  solution  in  a  predominantly 
competitive  industry.  I  can  only  hope  that  we 
do  not  have  to  force  the  industry  to  work 
within  these  bounds  for  too  long. 

(FR  Doc  tO-13M4  niad  4-30-80;  S:4S  ami 
BlUJNaCOOC  703«-«1-ll 


[Supptomental  Decision  Na  1;  Docket  No. 
AB-46  (Sub-Na  22)1 

Chicago,  Rock  Island  and  Pacific 
Railroad  Co.  Debtor  (William  U. 
GibtMHs,  Trustee)— Abandonment— 
Entire  System 

Decided:  April  23. 1980. 

We  served  a  decision  in  this 
proceedins  on  April  16, 1960  placing 


(Court).  Judge  Frank  |.  McCarr  presiding,  for 
an  order  pursuant  to  Section  17  of  the 
Milwaukee  Railroad  Restructuring  Act 
(MRRA)  authorizing  abandonment  of  Rock 
Island's  entire  railroad  system. 

The  Court  has  ordered  the  Trustee  to 
initiate  an  appropriate  application  for 
abandonment  with  the  Interstate  Commerce 
Commission  as  prescribed  by  Section  17  of 
the  MRRA.  and  11  USC  1170  (Bankruptcy 
Act).  The  application  was  filed  on  April  24, 
1980,  and  requests  that  the  Commission 
report  to  the  Court  that  the  present  and  future 
public  convenience  and  necessity  permit 
abandonment  of  the  entire  Rock  Island 
system. 

The  Commission  must  report  to  the  Court 
on  the  application  on  or  before  May  24, 1980. 
Comments  must  be  filed  with  the  Commission 
on  or  before  Mav  5. 1980.  and  should  address 


219  S.  Dearborn  Street,  Chicago,  Illinois 

60604.  AtUi:  Honorable  Prank  ].  McGarr, 

U.S.  District  Judge. 

Two  copies  of  all  comments  filed  with 
either  the  Commission  or  the  Court  must  be 
served  on  Trustee,  William  M.  Gibbons  at  332 
South  Midiigan  Avenue,  Chicago,  Illinois 
60604. 

pit  Doc  SO-1S943  FUad  4-JO-SO;  a4»  •■) 
BtUMQ  COOK  70SS-S1^ 


[Service  Order  No.  1344;  LCC.  Order  Na 
66-A] 

Rerouting  Traffic 

To  all  Railroads:  Upon  further 
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INTERNATIONAt  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[Redelegaticn  of  Authority  No.  99:1.28, 
AmdtNa2] 

Mlaalon  Director,  USAID/Tunisla; 
Redelegatlon  of  Authority  Regarding 
Contracting  Functlont 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegatlon  of  Authority  No. 
99.1  (38  FR  12836)  from  the  Assistant 
Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development  I  hereby 


(3)  Prices  charged  to  United  States 
customers  by  these  importer/ 
distributors; 

(4)  TTie  nature  of  any  written  or  oral 
arguments,  if  any,  between  Hallman  and 
its  United  States  distributors  and/or  any 
agreement  between  such  importer/ 
distributors  relating  to  pricing  levels, 
advertising,  or  labelling  of  the  country  of 
origin  on  such  jacks. 

(5)  The  costs  of  production  for  these 
steel  jacks  by  the  Canadian 
manufacturer,  J.  C  Hallman 
Manufacturing  Co.,  Ltd. 

The  Commission  staff  has  been 
directed  to  submit  its  report  and 


only  after  full  consideration  of  pubUc 
comments. 

The  letters  and  submissions  of  Krupp 
regarding  the  advisory  opinion  and 
other  confidential  information  regarding 
the  proposed  system  will  be  avaUable  to 
counsel  for  all  persons  participating  in 
this  proceeding,  subject  to  protective 
order. 

Within  twenty  (20)  days  after  the 
issuance  of  this  notice  aU  written 
submissions  are  due  fit)m  the 
respondents.  Petitioner  may  file  a  reply 
to  respondlnts'  submissions  within  ten 
(10)^  days  of  the  service  of  the  responses. 

Upon  receipt  of  all  written 
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regulated  solution  in  a  predominantly 
competitive  industry.  I  can  only  hope  that  we 
do  not  have  to  force  the  industiy  to  work 
within  these  bounds  for  too  long. 

(Fit  Doc  K>-13344  ni*d  4-30-iO;  S:4S  uo] 
MLUNQCOOC  70W-01-M 


[Supptonwntal  Decision  Na  1;  Docket  Na 
AB-46  (Sub-No.  22)] 

Chicago,  Rock  Island  and  Pacific 
Railroad  Co.  Debtor  (William  M. 
GibtMns,  Trustee)— AtMindonment— 
Entire  System 

Decided:  April  23. 1980. 

We  served  a  decision  in  this 
proceeding  on  April  16, 1980  placing 
certain  notice  and  service  requirements 
on  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons.  Trustee)  (Rock  Fsland). 

After  consulting  with  Rock  Island,  and 
in  light  of  the  short  time  available,  we 
are  modifying  requirements  2  and  3  in 
the  event  Rock  Island  cannot  comply 
with  them.  In  their  place,  we  shall 
publish  the  appended  notice  (or  the  prior 
notice)  in  the  Federal  Register,  and 
require  Rock  Island  to  serve  it  (or  the 
prior  notice)  and  a  copy  of  the 
application  (if  possible]  expeditiously  on 
its  500  largest  shippers,  as  well  as  the 
application  and  notice  on  the  Governor, 
Public  Service  Commission  (or 
equivalent  agency),  and  designated 
State  agency  of  each  State  in  which  part 
of  the  line  of  raiboad  sought  to  be 
abandoned,  or  over  which  service  is 
proposed  to  be  discontinued,  is  situated. 

//  is  ordered:  (1)  Rock  Island  shall 
comply  with  the  requirements  of  this 
decision. 

(2)  A  copy  of  this  decision  shall  be 
served  on  the  Rock  Island,  and  all 
parties  to  Finance  Docket  No.  27872 
(Sub-No.  6). 

(3)  This  decision  is  effective  on  the 
date  of  service. 

By  the  Commission.  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners, 
Stafford,  Clapp,  Trantimi.  Alexis,  and 
Gilliam. 

Agatha  L  Mergenovich, 

Secretary. 

Appendix 

[Docket  No.  AB-46  (Sub-No.  22)] 

Chicago.  Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustae)— Abandonment — Entire  System 

William  M.  Gibbons.  Trustee  and  other 
parties  in  interest  to  the  Section  77 
Proceeding,  for  the  Reorganization  of  the 
Chicago,  Rock  Island  and  Pacific  Railroad 
Company,  Debtor,  "Rock  Island"  (Case  No.  75 
B  2697,  United  States  District  Court  for  the 
Northern  District  of  Illinois,  Eastern  Division] 
have  appUed  to  the  Reorganization  Court 


(Court).  Judge  Frank  ).  McGarr  presiding,  for 
an  order  pursuant  to  Section  17  of  the 
Kfilwaukee  Railroad  Restructuring  Act 
(MRRA)  authorizing  abandonment  of  Rock 
Island's  entire  railroad  system. 

The  Court  has  ordered  the  Trustee  to 
initiate  an  appropriate  application  for 
abandonment  with  the  Interstate  Commerce 
Commission  as  prescribed  by  Section  17  of 
the  MRRA.  and  11  USC  1170  (Bankruptcy 
Act).  The  application  was  filed  on  April  24. 
1960,  and  requests  that  the  Commission 
report  to  the  Court  that  the  present  and  future 
public  convenience  and  necessity  permit 
■bandoiunent  of  the  entire  Rock  Island 
system. 

The  Commission  must  report  to  the  Court 
on  the  application  on  or  before  May  24, 1980. 
Comments  must  be  filed  with  the  Commission 
on  or  before  May  5, 1980,  and  should  address 
either  the  entire  system  abandonment,  or  the 
abandonment  of  any  single  line  of  the 
railroad,  as  well  as  possible  acquisition  of  ■ 
line,  and  public  use  of  lines.  These  comments 
(original  and  20  copies]  shall  be  filed  with  the 
Interstate  Commerce  Commission,  Room 
5414, 12th  and  Constitution.  NW.. 
Washington,  DC  20423,  Attention  Rock  Island 
Task  Force.  Comments  shall  be  in  the  form  of 
sworn  statements. 

The  Commission  found  that  Rock  Island 
suffers  from  cashlessness  as  described  under 
49  U.S.C  11125(a)(1).  and  directed  another 
carrier  to  provide  service  over  Rock  Island's 
lines,  Kansas  City  Term.  Ry. — Co. — 
Operate— Chicago.  HI.  8- P.,  360  LC.C.  289 
(1979).  Rock  Island  has  not  operated  its  lines 
since  October  5. 1979.  Full  directed  service 
ceased  on  March  23, 1980,  although  major 
portions  of  the  Rock  Island  are  being 
operated  under  uncompensated  directed 
service.  Rock  Island  has  suffered  substantial 
operating  losses  since  1968,  and  does  not 
intend  to  resume  operations. 

Copies  of  the  Trustee's  abandonment 
application  will  be  available  for  Inspection  at 
the  Interstate  Commerce  Commission. 
Washington.  D.C,  and  the  following 
Commission  Field  Offices:  Chicago,  IL 
Denver,  CO,  Des  Moines,  lA.  Fort  Worth.  TX. 
Houston,  TX,  Kansas  City,  MO,  Little  Rock. 
AR,  Memphis,  TN,  Minneapolis,  MN, 
Oklahoma  City.  OiC  Omaha.  NE,  and 
Wichita,  KS,  on  and  after  April  24, 198a 
Upon  telephone  or  written  request  to  Mr. 
John  Pinio,  Rock  Island  Law  Department.  332 
South  Michigan  Avenue,  Chicago.  Illinois 
60604.  Telephone  No.  312-435-7479  applicant 
will  mail  a  copy  of  the  Abandonment 
Application. 

"The  Honorable  Frank  J.  McGarr,  has  fixed 
June  2. 1980  at  2.-00  PM.  in  his  Courtroom  on 
the  25th  Floor  of  the  United  States 
Courthou-jte.  Dirksen  Building,  219  South 
Dearborn  Street,  Chicago,  IL  as  the  hearing 
date  to  consider  the  Commission's  report  on 
the  abandonment  application  as  prescribed 
by  11  U.S.C  117a  and  to  enter  such  orders 
thereunder  as  the  Judge  shall  deem 
appropriate.  Parties  in  interest  desiring  to  file 
comments  with  the  court,  and  receive  notice 
of  the  Court's  decision  may  do  so  in  writing 
on  or  prior  to  May  28, 1980  by  addressing 
said  comments  to: 

Clerk.  U.S.  District  Court.  Diiksen  Building, 


219  S.  Dearborn  Street  Chicago,  Illinois 
60604,  Attn:  Honorable  F^^nk  J.  McGarr, 
U.S.  District  Judge. 

Two  copies  of  all  comments  filed  with 
either  the  Commission  or  the  Court  must  be 
served  on  Trustee,  William  M.  Gibbons  at  332 
South  Michigan  Avenue,  Chicago,  Illinois 
60604. 

(FR  Doc  SO-13943  PUad  4-so-ao:  a4S  ■■] 
BUJNa  COOC  709S-t1^ 


[Service  Order  Na  1344;  LC.C.  Order  Na 
6ft-A] 

Rerouting  Traffic 

To  all  Railroads:  Upon  further 
consideration  of  Revised  LC.C.  Order 
No.  66  and  good  cause  appearing 
therefor 

It  IB  ordered,  I.CC.  Order  No.  66  is 
vacated. 

This  order  shall  become  effective  at 
12:01  p.m..  April  21, 1980,  and  shall  be 
served  upon  the  Association  of 
Americ£ui  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
line  Railroad  Association.  A  copy  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.  April  21. 198a 

Interstate  Commerce  Commission. 
Joel  E.  Bums, 

Agent 

(FR  Doc  S0-13M1  FUwl  4-30-SO;  k45  •■) 
BNJJNQ  COOK  70Si-ei-ll 


Permanent  Authority  Decisions; 
Decision-Notlc* 

Correction 

In  FR  Doc.  80-8979  appearing  at  page 
19327  in  the  issue  of  Tuesday.  March  25. 
1980,  on  page  19394,  in  the  third  column, 
in  the  second  complete  paragraph  MC 
109376  (Sub-19F).  Skinner  Transfer 
Corp.,  line  14,  "MN,  NE"  should  be 
corrected  to  read  "MN,  lA.  NE". 

BlUJNacOOE  1«06-»1-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-9285  appearing  at  page 
20175  in  the  issue  of  Thursday,  March 
27, 1980,  on  page  20222,  in  the  second 
column,  in  the  first  paragraph.  MC  11207 
(Sub.515F).  Deaton.  Inc..  in  line  14,  "LA" 
Should  be  corrected  to  read  "LA". 

BNJJNO  COOK  not  si  u 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Ageiicy  for  International  Development 

[Redelegation  of  Authority  Na  M.1.26, 
Amdt  Na  2] 

Mission  Director,  USAID/Tunlsla; 
Redelegation  of  Authority  Regarding 
Contracting  Functiont 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (88  FR  12836)  from  the  Assistant 
Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby 
further  amend  Redelegation  of  Authority 
No.  99.1.28  dated  September  21. 1973  (38 
FR  29097),  as  amended  to  substitute 
"$10a000"  for  "$50,000"  in  paragraph  1. 

Except  as  provided  herein, 
Redelegation  of  Authority  No.  99.1.26.  as 
amended,  remains  tmchanged  and 
continues  in  fuU  force  and  effect 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  April  22. 1980. 
Hugh  L  Dwelley. 
Director.  Office  of  Contract  ManagemmL 

PH  Doc  a(>-1332S  FUad  4-90-80!  S:4S  am] 
SRXMQ  COOC  4710-02-11 
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INTERNATIONAL  TRADE 
COMMISSION 

[603-TA-«] 

Steel  Jacks  From  Canada;  Preliminary 
Invesflgation 

Notice  is  hereby  given  that  on  April 
23, 1980,  the  United  States  International 
Trade  Commission  voted  to  institute  a 
preliminary  investigation  under  section 
603  of  the  Trade  Act  of  1974  (19  U.S.C. 
2482)  to  investigate  whether  imports  of 
steel  jacks  from  Canada  are  the  subject 
of  a  combination  or  conspiracy  to  fix 
prices  at  unfairly  low  levels  for  the 
purpose  of  restraining  or  monopolizing 
trade  and  commerce  in  the  United 
States^ 

Specifically,  the  Commission  staff  has 
been  directed  to  gather  the  following 
factual  information  relative  to  questions 
raised  by  a  complaint  (Docket  647)  filed 
on  March  24. 1980,  by  Bloomfield 
Manufacturing  Co..  Inc.  of  Bloomfield. 
Indians: 

(1)  Prices  charged  by  J.  C.  HaUman 
Manufacturing  Co.,  Ltd..  Ontario, 
CanadS,  to  its  distributors  in  the  United 
States,  American  Gage  and 
Manufacturing  Co..  Wauseon.  Ohio  and 
A.  R  Bottorff  Co..  St  Joseph,  Mo.; 

(2)  All  other  relevant  costs  of  these 
importer/distributors  for  such  Jacks; 


(3)  Prices  charged  to  United  States 
customers  by  these  importer/ 
distributors; 

(4)  The  nature  of  any  written  or  oral 
arguments,  if  any.  between  Hallman  and 
its  United  States  distributors  and/or  any 
agreement  between  such  importer/ 
distributors  relating  to  pricing  levels, 
advertising,  or  labelling  of  tiie  country  of 
origin  on  such  jacks. 

(5)  The  costs  of  production  for  these 
steel  jacks  by  the  Canadian 
maniifacturer,  J.  C.  Hallman 
Manufacturing  Co..  Ltd. 

The  Commission  staff  has  been 
directed  to  submit  its  report  and 
recommendations  regarding  the  above 
matters  to  the  Commission  no  later  than 
June  23. 1980. 

Issued:  April  28, 1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Sepretary. 

(FR  Doc  80-13438  Filed  4-30-80: 8:45  am] 
SnXING  COOE  7020-02-M 


[Investigation  No.  337-TA-52] 

Certain  Apparatus  for  the  Continuous 
Production  of  Copper  Rod;  Proceeding 
Concerning  Advisory  Opinion 

L  Background.  On  April  2, 1980,  in  a 
letter  to  the  Secretary  of  the 
Commission,  Fried.  Krupp  GmbH  and 
Krupp  International,  Inc.  (hereinafter 
"Krupp"  or  "die  petitioner")  asked  the     . 
Commission  for  an  advisory  opinion 
regarding  compliance  of  the  design  of  a 
copper  rod  system,  which  it  proposes  to 
import  and  sell  in  the  United  States, 
with  the  cease  and  desist  orders  issued 
by  the  Commission  on  November  23. 
1979,  in  the  above-captioned  case. 

n.  Action.  The  Commission  has 
determined  that  Krupp's  request  raises 
questions  appropriate  for  an  advisory 
opinion.  The  Commission  will  therefore 
accept  written  submissions  from 
complainant  and  other  respondents  in 
the  case  below,  the  Commission 
investigative  attorney,  and  from  any 
other  person  with  an  interest  sufficient 
to  support  intervention  in  a  section  337 
investigation  under  section  210.6 
(hereinafter  "the  respondents"),  on  the 
question  of  whether  Krupp's  proposed 
system  would  violate  the  cease  and 
desist  orders.  However,  the 
Commission's  action  today  should  not 
be  construed  as  precedent  for  future 
requests  for  advisory  opinions.  The 
Commission  will  consider  public 
comments  regarding  advisory  opinions 
in  conjunction  with  its  proposed 
amendments  to  the  section  337  rules  (45 
FR  24192.  April  9, 1980)  and  will 
promulgate  any  advisory  opinion  rules 


only  after  fiill  consideration  of  public 
comments. 

The  letters  and  submissions  of  Krupp 
regarding  the  advisory  opinion  and 
other  confidential  information  regarding 
the  proposed  system  will  be  available  to 
counsel  for  all  persons  participating  in 
this  proceeding,  subject  to  protective 
order. 

Within  twenty  (20)  days  after  the 
issuance  of  this  notice  aU  written 
submissions  are  due  fit)m  the 
respondents.  Petitioner  may  file  a  reply 
to  respondtnts'  submissions  within  ten 
(10)  days  of  the  service  of  the  responses. 

Upon  receipt  of  all  written 
submissions,  the  Commission  may  in  its 
discretion  allow  oral  argimients,  after 
giving  notice  to  petitioner  and 
respondents. 

Issued:  April  28, 1980. 

By  order  of  the  Conunission. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc  80-13439  FUed  4-90-80: 8:45  am] 
BILLINQ  COOE  70aiM»-M 


DEPARTMENT  OF  JUSTICE 

Vacancy  on  U.S.  Court  of  Appeals  for 
the  Second  Circuit 

April  28, 1980. 

By  appointment  of  the  President,  a 
panel  of  the  U.S.  Circuit  Judge 
Nominating  Commission  has  been 
constituted  to  consider  prospective 
nominees  to  fill  a  vacant  judgeship  on 
the  Federal  Court  of  Appeals  in  the 
Second  Circuit.  The  panel  must  submit 
to  the  President  by  June  27, 1980,  the 
names  of  not  more  than  five  persons 
deemed  well  qualified  to  be  a  U.S.  Court 
of  Appeals  judge.  Anyone  may  submit 
suggested  nominees  to  the  panel  for 
consideration,  and  anyone  may  request 
that  he  or  she  be  considered. 

To  be  considered  by  the  panel  a 
person  must  be  a  member  of  the  bar  in 
good  standing.  Important  factors  in 
determining  whether  a  person  is  well 
qualified  are  professional  competence, 
extent  and  nature  of  legal  experience, 
character,  temperament,  and  health.  A 
proposed  nominee  should  normally  have 
12  to  15  years  of  legal  experience  and  be 
physically  and  mentally  capable  of 
sustained  work  on  difficult  intellectual 
problems,  with  the  potential  for 
rendering  long  and  energetic  service  on 
the  Federal  bench. 

Experience  of  particular  relevance 
may  have  been  acquired  in  these  areas: 
(a)  substantial  appellate  experience  as  a 
lawyer  or  judge;  (b)  substantial  trial 
court  experience  as  a  lawyer  or  judge: 
(c)  substantial  Federal  law  mastery  as 
demonstrated  by  teaching  or  by 
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professional  association  with  public  or 
private  offices  dealing  extensively  with 
Federal  law;  (d)  substantial  legal  writing 
with  relationship  to  Federal  law;  and  (e) 
substantial  experience  in  judicial 
education  or  law  reform  activity  of  a 
highly  professional  nature,  with  some 
correlation  of  Federal  matters. 
Generally,  experience  in  at  least  two  of 
three  areas  will  be  required.  In  cases  of 
substantial  and  outstanding  service  as  a 
Federal  or  State  judge,  experience  in 
one  of  these  areas  will  be  sufficient 

For  this  vacancy  the  panel  will 
consider  five  persons  firom  the  State  of 


Kin...  Vn..b 


ocean  from  the  Hyperion  Wastewater 
Treatinent  Plant  by  July  1, 1985. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  isom  the  date  of 
publication  of  this  notice,  written 
conmients  relating  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Land  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  D.C  20530.  and  refer  to 
United  States  v.  City  of  Los  Angeles,  D.J. 
Ref.  90-5-l-l-«)9. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
<itatP8  Attnmev.  1100  United  States 


Services  Corporation.  Chicago  Regional 
Office.  310  South  Michigan  Avenue,  24th 
Floor,  Chicago.  Illinois  60604. 
CBnton  Lyons, 

Director,  Office  of  Field  Services. 

(FR  Doc  80-13384  Filed  4-30-80;  8:45  am] 
BIUJMO  coot  SWO  »6  M 

Grants  and  Contracts 

April  25,  ISaa 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 


w 
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Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recooimendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  Chicago  R^onal 
Office.  310  South  Midiigan  Avenue.  24th 
Flooc  Chicago.  Illinois  60604. 
Clintan  Lyooa. 

Director,  Office  t^  Field  Services. 
(FR  0(4  SO-USas  Fttad  4-ao-aik  felt  aoq 
BSJJNS  COOCI 


Grants  and  Contracts 

April  £5. 198a 


ajn.'-5:30  pan.,  in  Room  1422.  Columbia 
Plaza  Office  Complex,  2401 E  St  N.Wh 
Washington.  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  19. 1980  from  9 
a  jn.-5:30  p.m.,  and  May  20. 1980  from  9 
ajn.-5:30  p.m..  and  May  21, 1980  fitim  9 
a.m.-l  p.m.  for  the  discussion  of  Policy 
and  Future  directions. 

The  remaining  sessions  of  this 
meeting  on  May  21, 1980  fitim  1  p.m.- 
5:30  p.m..  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  imder  the  National 
Foundation  on  the  Arts  and  the 


U iti 


t  Mf^f*^ 


tail  rotor  blade  separate  from  die 
aircraft  at  200  feet  abdve  ground  level 
and  in  level  flight  over  Queensway  Bay. 
The  helicopter  descended  out  of  control, 
crashed,  and  sank  in  35  feet  of  water. 
All  five  occupants  were  killed. 

Upon  examination.  &e  tail  rotor 
blade.  P/N  47-642-102.  was  found  to 
have  separated  through  the  grip  in  the 
grease  seal  radius  retention  area.  This 
area  is  covered  by  Airworthiness 
Directive  70-10-08.  w^di  requires  a 
detailed  daily  inspection  of  the  exterior 
surface  of  the  blades  for  the  presence  of 
cracks,  dents,  and  nicks,  and  a  150-hour 
periodic  inspection  of  the  interior 
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professional  association  with  public  or 
private  offices  dealing  extensively  with 
Federal  law;  (d)  substantial  legal  writing 
with  relationship  to  Federal  law;  and  (e) 
substantial  experience  in  judicial 
education  or  law  reform  activity  of  a 
highly  professional  nature,  with  some 
correlation  of  Federal  matters. 
Generally,  experience  in  at  least  two  of 
three  areas  will  be  required.  In  cases  of 
substantial  and  outstanding  service  as  a 
Federal  or  State  judge,  experience  in 
one  of  these  areas  will  be  sufficient 

For  this  vacancy  the  panel  will 
consider  five  persons  from  the  State  of 
New  York. 

Names  of  proposed  nominees  should 
be  sent  in  writing  to  the  chairman  of  the 
panel,  Lawrence  E.  Walsh,  One  Chase 
Manhattan  Plaza,  New  York,  New  York 
10005.  Though  not  required,  it  will  be 
helpful  if  reasons  are  given  why  the 
person  suggested  is  well  qualified  for 
this  judicial  position. 

Other  members  of  the  panel  are: 

Leonard  Garment,  New  York,  New  York 

10005. 
Penny  M.  Wolfgang.  Buffalo,  New  York  14202. 
Judith  S.  Kaye,  New  York,  New  York  10017. 
Mary  Pinkett,  Brooklyn.  New  York  11238. 
Joseph  Fauliso.  Hartford,  Connecticut  06115. 

Ira  Millstein.  New  York.  New  York  10022. 
Charles  L  Black,  Jr.,  New  Haven,  Connecticut 

06520. 
Ray  Noraf.  New  York,  New  York  10017. 
John  G.  Kristensen,  Brattleboro,  Vermont 

05301. 
Diane  Ravitch.  New  York.  New  York  10027. 
Wilbur  Daniels,  New  York.  New  York  10019. 
Mary  A.  Erlanger.  Redding,  Connecticut 

06875. 
William  Glendon,  New  York,  New  York 

10017. 
Peter  M.  Fishbein,  New  York,  New  York 

10022. 
Phillip  B.  Cover, 
Committee  Management  Control  Office. 

(FR  Doc.  80-13300  Hlad  4-30-80;  8:45  am] 
WLUNO  COOE  4410-01-M 


Attorney  General 

Untted  States  v.  City  of  Los  Angeles 
and  State  of  California;  Proposed 
Consent  Decree  in  Action  To  Enjoin 
Disctuirge  of  Water  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  §  50.7.  38  FR  1902,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  City  of  Los 
Angeles  and  State  of  California,  No.  CV 
77-3047-HP.  has  been  lodged  with  the 
United  States  District  Court  for  the 
Central  District  of  California.  The 
proposed  decree  would  require  the  City 
of  Los  Angeles  to  construct  and  operate 
treatment  facilities  so  as  to  terminate 
the  discharge  of  sewage  sludge  to  the 


ocean  from  the  Hyperion  Wastewater 
Treatment  Plant  by  July  1. 1985. 

The  Department  of  justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  D.C  20530.  and  refer  to 
United  States  v.  City  of  Los  Angeles,  D.J. 
Ref.  90-5-l-l-«)9. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1100  United  States 
Courthouse,  312  North  Spring  Street,  Los 
Angeles.  California  90012;  at  the  Region 
DC  office  of  the  United  States 
Environmental  Protection  Agency, 
Enforcement  Division,  215  Fremont 
Street.  San  Francisco,  California  94105; 
and  at  the  Pollution  Control  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Room  2444,  Ninth 
and  Pennsylvania  Avenue  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the   - 
Pollution  Control  Section.  Land  and 
Natural  Resources  Division,  Department 
of  Justice. 
Angus  Macbetli, 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

PH  Doc  80-13328  PiUd  4-30-80;  ft45  am] 
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LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

April  25, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat  378. 42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  appUcation  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  pubUcly 

*  *  *  such  grant,  contract  or  project 

•  •  •  •• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  Legal  Aid  of  Fort  Wayne, 
Inc.,  in  Fort  Wayne.  Indiana,  to  serve 
Adams,  DeKalb,  Huntington,  Steuben, 
Wells  and  Whitley  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at  Legal 


Services  Corporation,  Chicago  Regional 

Office,  310  South  Michigan  Avenue,  24th 

Floor,  Chicago,  Illinois  60604. 

Clinton  Lyons, 

Director,  Off  ice  of  Field  Services. 

[FK  Doc  80-1338*  FIM  4-30-aO;  S;45  am] 
BNXMaCOOKi 


Grants  and  Contracts 

April  25,  ISaa 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  30  days  prior  to  the 
approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce  publicly 
*  *  *  such  grant  contract,  or  project 

•       •       «    •! 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Aid  Society  of  Gary,  Inc.,  in 
Gary,  Indiana,  to  serve  Porter  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Chicago  Regional 
Office,  310  South  Michigan  Avenue,  24th 
Floor.  Chicago,  Illinois  60604. 
Clinton  Lyons, 
Director,  Office  of  Field  Services. 

(PR  Doc  80-13384  FOed  4-3m8Q;  8:48  am) 
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Grants  and  Contracts 

April  25. 198a 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce  pubhcly 
*  *  *  such  grant  contract  or  project 

•       •       •    !• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Services  Program  of  Northern 
Indiana,  Inc.  in  South  Bend,  Indiana,  to 
serve  Jasperand  Newton  Counties. 


Interested  persons  ate  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
appUcation  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  Chicago  R^onal 
Office,  310  South  Middgan  Avenue.  24th 
Floor.  Chicago,  Illinois  60604. 
GUntonLyaoa, 
Director,  Office  t^  Field  Services. 

(FR  Doa  80-13386  Filad  4-a»«k  8:48  aaq 
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Grants  and  Contracts 

April  £5. 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-3SBa.  86  Stat  376, 42  U.S.C  299&- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thrity  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce  publidy 
*  *  *  such  grant  contract  or 
project  •  •  •." 

Ilie  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  appUcatipn 
submitted  by: 

Legal  Services  of  North  Carolina,  Inc. 
Raleigh,  North  Carolina,  to  serve  Aiison. 
Beaufort,  Buncombe,  Carteret  Craven. 
Cimiberland,  Henderson,  Hyde.  Jones. 
Madison,  Martin,  Pamlico,  Pitt  Polk. 
Richmond.  Rutherford,  Transylvania. 
Tyrrell,  Washington,  and  Wayne 
Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
reconmiendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at-  Legal 
Services  Corporation,  Atlanta  Regional 
Office;  615  Peachtree  Street  N£.,  9th 
Floor,  Atlanta,  Ga.  30306 
dintoa  Lyons, 
Director,  Office  of  Field  Services. 

(FR  Doc  fO-13387  FIM  4-40-80:  S;4S  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Artist«-ln-Schools  Advisory  Panel; 
Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  ttiat  a  meeting  of  the  Artists-in- 
Schoob  Panel  to  the  National  Council 
on  the  Arts  will  be  held  May  19, 1980 
from  9  a.m.-{i:30  p.m.;  May  20, 1980  &x>m 
9  a.m.-<5:30  pjn.:  and  May  21. 1980  from  0 


ajn.-5:30  pjn.,  in  Room  1422.  Columbia 
Plaza  Office  Complex.  2401 E  St  N.Wh 
Washington.  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  19, 1980  from  9 
a.m.-5:30  p.nL,  and  May  20, 1980  from  9 
a.m.-5:30  p.m.,  and  May  21, 1980  from  9 
a.m.-l  p.m.  for  the  discussion  of  Policy 
and  Future  directions. 

The  remaining  sessions  of  this 
meeting  on  May  21, 1980  bom  1  p.m.- 
5:30  p.m.,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Titie  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fi^m  Mr. 
John  R  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
Jdu  H.  Clatk, 

Director,  Office  of  Council  and  Panel 
Operation,  National  Endowment  for  the  Arts. 

(FR  Doc  80-13406  Filed  4-30-80: 8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR8&-18] 

Safety  Recommendations  and 
Responses;  Availability 

Recommendation  Letters 

Aviation 

A-80-30  and -31. — ^Diuing  several 
recent  accident  investigations,  the 
National  Transportation  Safety  Board 
has  identffied  recurring  failures  of  tail 
rotor  blades  on  Bell  model  47 
helicoptera.  Two  recent  accidents  in 
California  are  typical  of  several 
previous  accidents. 

On  March  8  a  Bell  47G  helicopter 
crashed  during  a  crop  dusting  operation 
in  Brentwood.  The  pilot  was  seriously 
injured.  The  investigation  is  continuing; 
however,  preliminary  reports  indicate 
that  a  tail  rotor,  blade  separated  in  flight 

Last  September  14  a  Bell  47J-2 
helicopter  lifted  off  the  Queen  Mary 
helicopter  pad  with  four  passengers  and 
a  pilot  on  board  for  a  sightseeing  tour  of 
Long  Beach  Harbor.  Witnesses  saw  the 


tail  rotor  blade  separate  from  die 
afrcraft  at  200  feet  abdve  ground  level 
and  in  level  flight  over  Queensway  Bay. 
The  helicopter  descended  out  of  control, 
crashed,  and  sank  in  35  feet  of  water. 
All  five  occupants  were  killed 

Upon  examination,  die  tail  rotor 
blade,  P/N  47-642-102,  was  found  to 
have  separated  through  the  grip  in  the 
grease  seal  radius  retention  area.  This 
area  is  covered  by  Airworthiness 
Directive  70-10-08,  vMdti  requires  a 
detailed  daily  inspection  of  the  exterior 
surface  of  the  blades  for  the  presence  of 
cracks,  dents,  and  nicks,  and  a  ISO-hour 
periodic  inspection  of  the  interior 
surface  of  the  blade  in  the  grip  area  for 
cracks,  corrosion,  and  tool  marks.  The 
inspection  is  to  be  conducted  using  dye 
penetremt  techniques,  or  a  light  and  a 
magnification  device.  A  metallurgical 
examination  of  the  faUed  blade 
disclosed  that  the  failure  stemmed  &t)m 
a  fatigue  crack  that  began  on  the  inside 
diameter  of  the  grip.  The  fatigue  had 
begun  at  small  corrosion  pits  less  than 
0.002-inch  deep.  The  service  life  of  the 
blade  is  600  hours;  however,  this  blade 
failed  widiin  a  total  time  of  only  536.4 
hours. 

Four  other  recent  accidents  involving 
tail  rotor  blade  failures  on  Bell  47  series 
helicopters  are  referenced  in  the  Safety 
-  Board's  recommendation  letter 
forwarded  April  23  to  the  Federal 
Aviation  Administration.  In  most  of  the 
failures  examined  by  the  Safety  Board's 
Metallurgical  Laboratory,  the  fatigue 
cracks  had  begun  bom  extremely  small 
stress  raisers  such  as  knicks,  corrosion 
pits,  tool  marks,  and  scratches.  Most  of 
these  defects  could  have  been 
overlooked  by  a  visual  inspection.  The 
long  history  of  fatigue  failures  in  tail 
rotor  blade  P/N  47-642-102  reflects  a 
low  fatigue  margin  and  an  obvious  need 
to  replace  the  blade  with  a  design  more 
resistant  to  fatigue  cracking. 

The  Board  notes  Uiat  in  December 
1979  Bell  issued  Alert  Service  Bulletins 
Nos.  47-79-3  and  47-79-4,  which 
recommended  that  the  service  life  of  the 
tail  rotor  blades  be  reduced  immediately 
from  600  hours  to  300  hours,  and  that  all 
blades  with  more  than  300  houra  be 
scrapped.  The  Bulletins  further 
recommended  that  the  current  model 
blades  be  replaced  with  the  new  model 
blades  by  July  1980.  The  new  model 
blades  have  been  shown  to  have  a 
higher  margin  for  fatigue  and  have  a 
higher  recommended  service  life  of  2,400 
houra. 

FAA's  Southwest  Region  has  issued  a 
notice  of  proposed  rulemaking  for 
adoption  of  an  Airworthiness  Directive 
on  this  matter,  which  essentially  is  the 
same  as  the  Bell  Service  Bulletins  except 
that  the  proposal  excludes  those  Bell  47 
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helicopters  equipped  with  Franklin 
(Aircooled  Motors)  engines.  In  the  text 
of  the  proposed  rule,  FAA  recognizes  the 
need  for  the  improved  tail  rotor  blades 
to  be  installed  on  these  models  and 
recommends  that  this  be  accomplished 
later.  The  Safety  Board  does  not  agree 
that  the  Bell  47  helicopters  equipped 
with  these  engines  should  be  excluded 
from  the  provisions  of  the  proposed 
Airworthiness  Directive.  Further,  the 
Board  believes  that  removal  of  all 
blades  with  part  No.  47-642-102  should 
be  expedited.  Accordingly,  the  Board 
recommends  that  FAA: 

Issue  an  Airworthiness  Directive  to  require 
the  installation  of  the  improved  tail  rotor 

l.1.«J.«.      »«^    Ma      At    tLAO      -fXf   #«M    nil    DaII    at 


percent  higher  than  the  national  average 
of  36  percent  During  this  same  time 
State  Police  DWI  Arrests  showed  an 
annual  decrease.  In  1976  there  were 
2,674  arrests:  in  1977,  2,306  arrests:  and 
in  1978  there  were  2,204  arrests. 

The  Board  further  notes  that  alcohol- 
related  traffic  convictions  were  not  used 
as  a  measure  of  enforcement  There  are 
many  variable  that  a^ect  this  statistic. 
For  example,  in  the  case  of  drivers 
arrested  for  DWI  but  who  quahfy  for 
and  successfully  complete  a 
rehabilitation  program,  the  charges  are 
dismissed  by  the  court  and  expunged 
from  the  record.  Also,  plea-bargaining 
results  in  convictions  of  a  lesser  charge 

In  manv  maps    Arrpata  ar»  thp  hanla  fnr 


evaluation  of  the  rulemaking  process  of 
the  National  Highway  Traffic  Safety 
Administration.  That  evaluation  has 
reviewed  the  rulemaldng  processes  used 
for  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  121:  Air  Brake 
Systems;  FMVSS  208:  Occupant  Crash 
Protection;  and  the  current  rulemaking 
of  NHTSA.  These  factiu'al  reviews  have 
been  published  in  three  case  histories 
which  have  been  forwarded  to  the 
Secretary  of  Transportation  previously. 
The  analysis  and  conclusions  of  the 
evaluation  are  contained  in  a  separate 
report.  Vol.  4.  copies  of  which  are  now 
in  preparation  for  release  to  the  public. 
The  Safety  Board  on  April  22  advised 
the  Secretary  of  Transportation  that  the 
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safiety  problem  to  be  afbcted  by  •  proposed 
Fedsral  Motor  Vehicle  Safety  Standaid  be 
defised  no  later  than  tlie  Notics  of  I^oposed 
Rulemakiiig  stage,  and  tliat  daU  analysis, 
research  reports,  demonstrations,  and  other 
infonnation  in  support  of  the  problem 
identification  be  included  or  specifically 
referred  to  in  tlie  Notice:  and  Aat  the  data  be 
of  the  level  of  detail  "necassaiy  to  an 
evaluation  of  tlie  standard  by  competent 
technical  personnel."  as  called  for  in  the 
legislative  hisotty  of  the  Safety  Act  of  1966. 

(H-aonzg) 

Revise  NlfTSA  Order  800-1  to  require  that 
in  the  development  of  proposed  Fe<teral 
Motor  Vehicle  Safety  Standards,  detailed 
consideration  be  given  to  and  analysis  Im 
made  of  all  significant  and  practicable 
alternative  approaches,  and  that  they  be 


trade  No.  4  after  tram  No.  392  went 
north.  The  switchtender  on  duty  at 
Harvey  had  aligned  the  crossover 
switch  on  track  No.  4  seconds  before 
train  No.  392  arrived.  Train  No.  392 
entered  the  crossover  and  struck  train 
No.  51.  The  engineer  and  head 
brakeman  on  board  trahi  No.  51  were 
killed,  and  all  6  crewmembera  and  38 
passengere  on  board  train  No.  392  were 
injured. 

Safety  Board  investigation  indicated 
that  the  train  director,  v/ho  was  4.5 
miles  away,  relayed  instructions  to  the 
switchtender  through  the  yardmaster. 
This  practice  developed  after  the 
portable  radio  used  to  transmit 


necessary  for  tlie  movement  of  trains  tiirough 
the  Harvey  area.  (R-8&-17) 

Wlien  radios  widi  multiple  diannels  are 
used  in  train  operations  by  employees  who 
must  use  sevond  channels,  issue  instructions 
that  identify  die  diannel  the  employee  must 
monitor  for  receiving  instructions.  (R-80-18) 

Instruct  supervisors  to  monitor  the 
activities  of  the  employees  perfonning  the 
switchtender  duties  at  Harvey  for  fitness  and 
ability  to  perform  those  duties  of  the 
assignment  (RT-80-19] 

R-80-20. — ^In  a  separate 
recommendation  letter  to  the  National 
Railroad  Passenger  Corporation,  also 
issued  April  21,  the  Safety  Board  stated 
that  the  conductor  of  Amtrak  train  No. 
392  testified  durins  the  investisation  that 
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helicopters  equipped  with  Franklin 
(Aircooled  Motors)  engines.  In  the  text 
of  the  proposed  rule.  FAA  recognizes  the 
need  for  the  improved  tail  rotor  blades 
to  be  installed  on  these  models  and 
recommends  that  this  be  accomplished 
later.  The  Safety  Board  does  not  agree 
that  the  Bell  47  helicopters  equipped 
with  these  engines  should  be  excluded 
from  the  provisions  of  the  proposed 
Airworthiness  Directive.  Further,  the 
Board  believes  that  removal  of  all 
blades  with  part  No.  47-642-102  should 
be  expedited.  Accordingly,  the  Board 
recommends  that  FAA: 

Issue  an  Airworthiness  Directive  to  require 
the  installation  of  the  improved  tail  rotor 
blades,  part  No.  47-642-117  on  all  Bell  47 
model  helicopters  for  which  the  installation 
has  been  approved  as  soon  as  possible  after 
receipt  of  the  directive.  (A-80-dO] 

Expedite  the  approval  of  the  improved  tail 
rotor  blades  for  installation  on  all  Bell  47 
model  helicopters  equipped  with  Franklin 
engines  and  expedite  action  to  require  the 
installation  of  the  improved  blades  on  those 
aircraft.  (A-80-31) 

Both  of  these  recommendations  are 
classified  "Class  I,  Urgent  Action." 

Highway 

//-BO-27.— About  3  a.m.  last 
September  22  a  Chevrolet  sedan, 
occupied  only  by  its  driver,  was 
westbound  on  U.S.  Route  422  near 
Indiana,  Pa.  While  negotiating  a  right 
curve  at  a  high  rate  of  speed,  it  collided 
head-on  in  the  eastbound  lane  with  an 
eas  (bound  Ford  Bronco  occupied  by  six 
persons.  Shortly  after  the  crash  the  Ford 
caught  fire.  All  persons  in  both  vehicles 
were  killed. 

A  toxicological  examination  revealed 
the  presence  of  alcohol  in  the  blood  of 
both  drivers.  The  blood  alcohol  level 
(BAL)  of  the  Chevrolet  driver  was  0.21 
percent,  and  the  BAL  of  the  Ford  Driver 
was  0.24  percent.  The  toxicologist  noted 
that  these  concentrations  indicate 
"markedly  impaired  judgment,  skill,  and 
reaction  time  at  the  time  of  death."  The 
State  of  Pennsylvania  provides  that  a 
BAL  of  0.10  percent  or  more  constitutes 
a  presumption  that  a  person  is  under  the 
influence  of  intoxicating  liquor. 

In  its  letter  of  April  21  to  the  Governor 
of  Pennsylvania,  the  Safety  Board  notes 
that  Pennsylvania  had  a  steady  increase 
in  traffic  fatalities  from  1976  through 
1979.  Data  from  the  Fatal  Accident 
Reporting  System  of  the  National 
Highway  Tragic  Safety  Administration 
indicate  that  while  the  number  of  all 
drivers  killed  annually  in  Pennsylvania 
rose  about  8  percent  from  1976  through 
1978,  the  number  killed  who  had  been 
drinking  rose  66  percent  over  the  same 
period.  The  1978  "driving  while 
intoxicated  (DWI)"  faUlity  figure  is  4 


percent  higher  than  the  national  average 
of  36  percent  During  this  same  time 
State  Police  DWI  Arrests  showed  an 
annual  decrease.  In  1976  there  were 
2,674  arrests:  in  1977,  2,306  arrests:  and 
in  1978  there  were  2,204  arrests. 

The  Board  further  notes  that  alcohol- 
related  traffic  convictions  were  not  used 
as  a  measure  of  enforcement.  There  are 
many  variable  that  affect  this  statistic. 
For  example,  in  the  case  of  drivers 
arrested  for  DWI  but  who  qualify  for 
and  successfully  complete  a 
rehabilitation  program,  the  charges  are 
dismissed  by  the  court  and  expunged 
from  the  record.  Also,  plea-bargaining 
results  in  convictions  of  a  lesser  charge 
in  many  cases.  Arrests  are  the  basis  for 
the  entire  system.  (See  Summary  of 
National  Alcohol  Safety  Action  projects. 
U.S.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  p.  14.)  They  identify 
violators  and  bring  them  to  the  attention 
of  the  adjudication  and  rehabilitiation 
programs. 

l^e  Pennsylvania  Highway  Safety 
Plan  for  fiscal  year  1980  has  several 
planned  alcohol  safety  projects  which 
include:  (Ij  training  sessions  for  the 
Judiciary  and  for  law  enforcement 
agencies;  (2)  expansion  and 
standardization  of  a  data  reporting 
system  relative  to  driving  while  under 
the  influence  (DWI);  (3)  acquisition  and 
use  of  improved  alcohol  breath-testing 
equipment  with  associated  operator 
certification  and  maintenance  training 
for  State  and  mimicipal  police:  (4) 
expansion  of  alcohol  safety  programs  to 
seven  counties  where  no  programs  exist; 
(5)  development  of  interstate 
agreements  relative  to  handling  out-of- 
State  DWI  offenders:  and  (6) 
development  of  an  evaluation  project 
that  will  measure  the  effectiveness  of 
the  State's  Alcohol  Safety  Project 

The  Safety  Board  concludes  that  an 
increase  in  enforcement  activity  in  the 
State  directed  toward  persons  who  drive 
while  under  the  influence  of  alcohol 
should  be  included  in  proposed 
programs  to  reduce  alcohol-related 
traffic  accidents,  injuries,  and  deaths.      « 
Accordingly,  the  Safety  Board  urges  that 
the  State  of  Pennsylvania: 

Provide  increased  emphasis  on  the 
Statewide  enforcement  program  directed 
toward  reducing  the  number  of  persons 
driving  on  pubhc  roads  while  under  the 
influence  of  alcohol  (H-80-27) 

The  above  recommendation  is 
designated  "Class  I,  Urgent  Action."  The 
Board's  formal  investigation  report  will 
be  made  available  to  the  public  in  the 
very  neu  futxuv. 

H-BO-^tA—TYie  Safety  Board  has 
conducted  a  safety  effectiveness 


evaluation  of  the  rulemaking  process  of 
the  National  Highway  Traffic  Safety 
Administration.  That  evaluation  has 
reviewed  the  rulemaking  processes  used 
for  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  121:  Air  Brake 
Systems;  FMVSS  208:  Occupant  Crash 
Protection;  and  the  current  rulemaking 
of  NHTSA.  These  factural  reviews  have 
been  published  in  three  case  histories 
which  have  been  forwarded  to  the 
Secretary  of  Transportation  previously. 
The  analysis  and  conclusions  of  the 
evaluation  are  contained  in  a  separate 
report  VoL  4.  copies  of  which  are  now 
in  preparation  for  release  to  the  public. 

"The  Safety  Board  on  April  22  advised 
the  Secretary  of  Transportation  that  the 
conclusions  of  the  evaluation  indicate 
that  NHTSA's  rulemaking  process,  while 
overall  quite  good  and  improving,  can  be 
improved  further.  Specific 
recommendations  toward  that  end  have 
been  forwarded  to  the  Administrator  of 
NHTSA.  The  Board  states  that  one  point 
of  concern  relates  to  the  "Department  of 
Transportation  Regulatory  Policies  and 
Procedures."  That  document  does  not 
contain  specific  policy  guidance  on  the 
consideration  of  alternatives  in 
developing  regulations.  The  Board  has 
not  evaluated  the  rulemaking  processes 
of  other  DOT  agencies,  but  believes  that 
careful  and  complete  consideration  of 
alternative  approaches  is  critical  to 
rulemaking  in  all  modes  of 
transportation. 

As  a  result  of  the  evaluation  the  Board 
recommends  that  the  Secretary  of 
Transportation: 

Review  the  "Department  of  Transportation 
Regulatory  Policies  and  Procedures"  in  light 
of  the  flndings  of  this  report  concerning  the 
consideration  of  regulatory  alternatives,  to 
determine  whether  modifications  are  needed 
and  applicable  on  ■  DOT-%vide  basis, 
particularly  in  respect  to:  (■)  Whether  the 
"Regulatory  Polices"  should  specify  that 
more  than  one  alternative  should  hie 
considered  and  evaluated;  (b)  whether  the 
"Regulatory  Policies"  should  specify  that  all 
significant  and  practicable  alternatives  be 
fully  supported  by  sufficient  data  to  allow  a 
comprehensive  analysis  and  comparison 
during  the  Regulatory  Analysis;  and  (c) 
whether  the  "Regulatory  Policies"  should 
require  that  all  significant  and  practicable 
alternatives  be  fully  discussed  in  public 
notices  with  specific  reference  to  the 
supporting  data  and  documents.  (H-80-28) 

H-80-29  through  -35. — Also  on  April 
22  a  separate  recommendation  letter 
was  forwarded  to  the  Administrator  of 
the  National  Highway  Traffic  Safety 
Administation.  together  with  a  copy  of 
the  VoL  4  evaluation  report  This  letter 
contained  the  following 
recommendationa: 

Revise  NHTSA  Order  800-1  to  require  that 
the  precise  nature  and  magnitude  of  the 
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safely  problem  to  be  aSscted  b{  a  propaeed 
Fedsral  Motor  Vehida  Safety  Standard  b« 
defised  no  later  than  the  Notice  of  I^opoMd 
Rulemaking  stage,  and  that  data  analysis, 
research  reports,  demonstrations,  and  other 
infotnution  in  support  of  the  problem 
identification  be  imduded  or  spedficaOy 
referred  to  in  the  Notice:  and  Aat  the  data  be 
of  the  level  of  detail  "necessary  to  on 
evaluation  of  the  standard  by  competent 
technical  personneL"  a*  called  for  in  the 
legislative  hisotry  of  the  Safety  Act  of  1966. 
(H-80n2g) 

Revise  NlfTSA  Order  800-1  to  require  that 
in  the  devek>pment  of  proposed  Federal 
Motor  Vehicle  Safety  Standoids.  detailed 
consideration  be  given  to  and  analysis  be 
made  of  all  significant  and  practicable 
alternative  approaches,  and  that  they  be 
described  in  the  Rulemaking  Support  Paper, 
with  specific  references  to  research  reports  or 
demonstrations  which  detail  the  preliminary 
evalmation  of  those  alternatives.  (H-80-aO) 

Revise  NHTSA  Order  800-1  to  require  diat 
RuIeouJdng  Support  Papers  contain  detailed 
plans  for  the  evaluation  of  safety  standards 
after  they  are  issued;  the  revised  Order  800-1 
should  give  specific  guidelines  for  sudh 
postimplementation  evaluation  plan*.  (H-8I>- 
31) 

Revise  NHTSA  Order  800-1  to  specifically 
revoke  die  procedures  formerly  followed  for 
Project  Plan  Descriptions  and  to  require  that 
the  development  of  the  Five-Year  Han  for 
Motcr  Vehicle  Safety  and  Fuel  Economy 
Rulemaking  be  a  continuing  process.  (Ii-60- 
32) 

Revise  NHTSA  Order  800-1  to  require  that 
the  issuance  ot  and  comment  periods  for. 
Notiaes  of  ftoposed  Rulemaking  be 
coordinated  with  other  pending  Notices  of 
Proposed  Rulnnaldng  on  related  safety 
standards.  (H-60-33) 

Establish  written  pracedoies  wfaidi  wiO 
formalize  the  safety  standard  reaeardi  and 
devebpn^ent  dedsiomnaldng  process  to 
require:  (a)  At  least  annual  review  of  the 
Research  and  Development  program, 
including  summaries  and  analyses  of  work 
accomplished  on  specific  issues:  (b) 
doctunentation  of  specific  dedsions  on  die 
direcfioo  of  future  research,  including 
decisions  not  to  proceed  in  a  given  direction, 
or  to  explore  a  given  issue;  and  (c)  that  these 
documents  be  made  available  to  die  public. 
(H-80-34) 

Develop  and  implement  a  system  tat  the 
collection,  storage,  and  rapid  retrieval  of 
research  reports  and  related  material  derived 
bom  Sr  related  to  the  safety  standard 
research  and  development  program  for  use  by 
the  NHTSA  and  other  interested  parties.  (H- 
80-35) 

Each  of  the  above  recommendations 
resulting  from  the  safety  effectiveness 
evaluation.  Nos.  H-80-28  through -34.  is 
designated  "Class  n.  Priority  Action." 

Railroad 

Rr-tO-17  through  -19.— On  October  12, 
1979.  northbound  Amtrak  passenger 
train  No.  392  was  traveling  at  sas  mph 
on  track  Na  4  at  Harvey,  111.  Illinois 
Central  Gulf  freight  train  No.  51  was 
waitilig  on  track  No.  3  to  crossover  to 


trade  No.  4  after  train  No.  392  went 
north.  The  switchtender  on  duty  at 
Harvey  had  aligned  the  crossover 
switch  on  track  No.  4  seconds  before 
train  No.  392  arrived.  Train  No.  392 
entered  the  crossover  and  struck  train 
No.  51.  The  engineer  and  head 
brakeman  on  board  train  No.  51  were 
killed,  and  all  6  crewmembers  and  38 
passengers  on  board  train  No.  392  were 
injured. 

Safety  Board  investigation  indicated 
that  the  train  director,  who  was  4.5 
miles  away,  relayed  instructions  to  the 
switchtender  through  the  yardmaster. 
This  practice  developed  after  the 
portable  radio  used  to  transmit 
instructions  was  changed  to  a  smaller, 
lightweight  type  with  a  transmission 
range  of  approximately  2  miles  and 
because  the  switchtender  worked  in  the 
yard  and  was  not  always  near  his 
telephone.  It  was  a  violation  of  Illinois 
Central  Gulf  Railroad  Company  (ICG) 
instructions  to  involve  a  tl^  party  to 
establish  a  block  for  a  movement 
against  the  flow  of  traffic.  Local  ICG 
knew  about  the  practice  but  made  no 
provision  for  communication  between 
the  train  director  and  the  switchtender, 
other  than  the  telephone. 

The  engineer  on  train  No.  51  shouted  a 
warning  on  chaimel  1  of  the  radio 
moments  before  train  No.  392  arrived.  It 
is  probable  that  the  switchtender  did  not 
switch  to  channel  1  after  using  it  earlier 
on  channel  2;  thus,  he  did  not  hear  the 
warning.  However,  ICG  rules  do  not 
specify  a  particular  channel  that  the 
switchtender  should  monitor.  Even 
though  the  switchtender  made  many 
switching  errors  on  the  only  other  day 
he  woriced  this  assignment  and  also 
failed  to  maintain  the  log  of  train 
movements,  it  went  undetected  by  the 
supervision  responsible  for  die  activities 
of  the  switchtender.  The  trainmasters 
were  not  monitoring  the  activities  of  the 
switchtenders  or  their  compliance  wi^ 
rules. 

Last  December  18  the  Safety  Board 
recommended  that  the  ICG  provide  a 
system  to  prevent  the  inadvertent 
misalignment  of  switches  in  advance  of 
a  train  at  the  Harvey  yard,  restrict 
speeds  through  the  area  of  the  Harvey 
crossovers  until  this  protection  is 
provided,  and  provide  sufficient  training 
in  the  specific  rules  that  apply  to 
switchtenders.  (Recommendations  R- 
79-75  through -77;  see  44  FR  76605, 
December  27, 1979.) 

As  a  further  result  of  its  investigation, 
the  Safety  Board  on  April  21 
recommended  that  the  ICG: 

Install  a  system  that  will  ensiu«  that  the 
switchtender  at  Harvey  and  the  train  director 
can  have  direct  commimication  when 


necessary  tot  the  movement  of  trains  through 
the  Harvey  area.  (R-80-17) 

When  ndios  with  multiple  channels  are 
used  in  train  operations  by  employees  who 
must  use  sevonal  channels,  issue  instructions 
that  identify  die  channel  ^e  employee  must 
monitor  for  receiving  instructions.  (R-80-18) 

Instruct  supervison  to  monitor  the 
activities  of  die  employees  performing  the 
switchtender  duties  at  Harvey  for  fitness  and 
ability  to  perform  those  duties  of  the 
assignment  (RT-80-19] 

Rr-80-20. — In  a  separate 
recommendation  letter  to  the  National 
Railroad  Passenger  Corporation,  also 
issued  April  21.  the  Safety  Board  stated 
that  the  conductor  of  Amtrak  train  No. 
392  testified  during  the  investigation  that 
he  had  no  training  on  the  emergency 
features  of  the  new  superliner  coacL 
Conseqtientfy.  he  had  difficulty  initially 
in  operating  the  upper  level  door  which 
interconnected  two  of  the  coaches.  The 
door  was  opened  successfidly  by  other 
crewmembers.  and  an  inspection 
indicated  the  door  functiGaied  as 
intended. 

The  Safety  Board  also  determined  that 
Amtrak  does  not  require  that  these 
doors'be  locked,  but  the  boanUng  doors 
had  been  locked  %vith  a  key  frtnn  the 
inside  by  crewmembers.  litere  is  no 
means  provided  for  rescue  forces  to 
open  these  locked  doors  from  the 
outside.  A  problem  would  have  existed 
%vith  these  locked  doors  if  it  had  been 
necessary  to  quickly  evacuate 
passengers  or  if  rescuers  had  to  remove 
severely  injured  victims.  Since  the 
creivmembers  were  not  incapacitated, 
they  were  able  to  mdodc  the  doors  tat 
the  passengers  to  exit  the  last  four  cars. 
The  conductor  of  the  train  had  not 
received  any  familiarization  instructions 
on  these  new  cars. 

Accordingly,  the  Safety  Board 
recommended  that  the  National 
Railroad  Passenger  Corporation: 

Ensure  diat  all  crewmembers  on  Amtrak 
passenger  trains  are  trained  to  identify  and 
operate  all  pertinent  features  of  the 
equipment  (R-80-20) 

Each  of  the  above  recommendations, 
Nos.  R-80-17  through  -20.  is  designated 
"Class  n.  Priority  Action." 

Responses  to  Safety  Recommendations 

Aviation 

ASO-B.—ThQ  Federal  Aviation 
Administration  on  April  18  responded  to 
recommendations  issued  last  January  21 
following  investigation  of  the  high-speed 
spiral  dive  which  a  lYans  World 
Airlines  B-727  took  while  cruising  at 
39,000  feet  on  April  4, 1979.  near 
Saginaw.  Mich.  The  aircraft  did  not 
recover  from  the  dive  until  reaching  an 
altitude  between  5.000  to  6.000  feet  m.s.L 
despite  flightcrew  actions  to  coimteract 
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the  maneuver.  The  aircraft  was  then 
landed  under  emergency  conditions  at 
an  alternate  airport.  The  aircraft  was 
damaged  extensively,  and  the  No.  7 
leading  edge  slat  on  the  right  wing,  the 
No.  10  spoiler  panel,  and  several  other 
components  were  missing.  (See  45  FR 
7018,  January  31, 1980.) 

FAA  does  not  concur  in 
recommendation  A-60-8,  which  called 
on  FAA  to  disseminate  to  all  Boeing  727 
operators  and  flightcrews  information  of 
the  type  included  in  Boeing  Operations 
Manual  Bulletin  75-7  and  TWA  Flight 
Operations  Safety  Bulletin  79-3  which 
address  control  problems  associated 
with  high-speed  asymmetrical  leading 
edge  slat  configuration  on  B-727  aircraft 
Concerning  the  bulletins  referenced  in 
the  recommendation  and  the  Board's 
suggestion  that  these  documents  provide 
valuable  information  to  B-727  crews 
who  may  be  faced  with  circumstances 
similar  to  those  encountered  on  TWA 
flight  841  of  April  4, 1979.  FAA  does  not 
find  this  logic  acceptable  for  the 
following  reasons: 

(a)  The  subject  bulletins  address  failures 
discovered  during  scheduled  maintenance, 
not  if  flight 

(b)  Failure  of  internal  lockrings  discussed 
therein  posed  potential  inadvertent  slat 
extension  only  if:  (1]  hydraulic  system  "A" 
had  failed:  (2)  air  speed  was  in  excess  of  M.m: 
and  (3)  flight  spoilers  were  extended. 

(c)  Bulletin  recommendations  were 
intended  to  alert  pilots  to  avoid  possible 
abnormal  lateral  inputs  if  the  above 
symptoms  become  evident;  not  what  steps 
should  be  taken  to  recover  once  the  resultant 
maneuver  was  under  way. 

In  connection  with  (b),  above.  FAA 
states,  "It  is  extremely  improbable  that 
the  above  would  happen  all,  and 
certainly  not  without  considerable 
advance  indications  of  slat  malfunction 
through  slow  actuation,  incomplete 
stowage,  or  other  symptoms  readily 
identifiable  on  the  flight  deck  during 
normal  system  operations.  (To  the  best 
of  our  knowledge,  none  of  the  above 
symptoms  of  crew  actions  were 
revealed  in  the  NTSB  investigation  or 
any  other  investigative  findings.)" 

FAA  also  states  that  since  the  Board 
is  still  developing  information  for  its  use 
in  deliberations  to  develop  a  probable 
cause,  it  appears  possible  that  all  facts 
which  preceded  the  subject  incident 
may  not  be  ascertained,  and  without 
such  facts,  no  meaningful  conclusions 
can  be  reached  concerning  design 
deficiencies,  training  needs,  or 
operational  limitations.  FAA  concurs 
with  Boeing  that  the  TWA  flight  841 
experience  should  be  considered  an 
isolated  incident  which  may  never  be 
duphcated.  FAA  does  not  believe  that 
this  approach  to  the  TWA  flight  841 


problem  is  appropriate  at  this  time,  and 
it  is  at  least  premature,  pending  the 
Board's  final  deliberations.  In  the 
meantime,  FAA  will  continue  to  support 
the  efforts  of  the  Performance  Group  in 
the  evaluation  of  existing  evidence  and 
data. 

A-80-9  and  10.— FAA's  letter  of  April 
16  is  in  response  to  recommendations 
issued  fanuary  23  following 
investigation  of  an  in-flight  separation  of 
the  tailboom  of  a  Hughes  269C 
helicopter.  The  helicopter  crashed  2 
miles  west  of  West  Milton,  Ohio,  last 
December  15.  (See  45  FR  7018,  January 
31. 1980.) 

The  recommendations  asked  FAA  to 
require  an  immediate  inspection  of  all 
tailboom  center  section  fittings.  P/N 
289A2324-7,  installed  in  Hughes  model 
260  helicopters  for  evidence  of  cracks 
(A-80-0):  and  to  establish  a  schedule  for 
recurring  inspections  of  that  fitting 
based  on  an  appropriate  number  of 
operating  hours  (A-80-10).  FAA  concurs 
in  these  recommendations,  cmd  reports 
that  on  February  25, 1980.  FAA  issued 
an  airworthiness  directive  requiring 
initial  and  repetitive  inspections  of  the 
tailboom  center  section  fittings  P/N  269 
A2324-7,  installed  on  Hughes  Model  269 
helicopters.  The  airworthiness  directive 
became  effective  March  13, 1980. 

Highway 

H-60-12  and -13.— The  Wyoming 
State  Highway  Department  on  April  15 
responded  to  recommendations  issued 
February  11  to  the  Governor  of 
Wyoming  as  a  result  of  investigation  of 
the  multiple-vehicle  collision  which 
occurred  last  August  22  some  30  miles 
northwest  of  Laramie.  Wyo.  The 
accident  occurred  in  a  construction  zone 
on  Interstate  80.  (See  45  FR  11630, 
February  21, 1980.) 

The  Highway  Department  states  that 
as  recommended  it  will  initiate  a  study 
to  determine  where  the  regarding  of 
shoulders  might  be  necessary  to  reduce 
the  number  of  overturning  accidents 
between  Milepost  263  and  Milepost  312. 
However,  it  is  the  Department's  opinion 
that  the  majority  of  overturn  accidents 
are  caused  by  an  over-correction 
maneuver  on  the  part  of  the  driver, 
rather  than  the  steepness  of  roadway 
slope.  Also,  the  Highway  Department 
will  increase  its  enforcement  activities 
within  and  adjacent  to  construction 
zones  in  an  effort  to  attain  greater 
compliance  with  established  speed 
limits. 

Marine 

M-78-31  and -32.— The  American 
Bureau  of  Shipping  on  April  18 
responded  to  the  Safety  Board's  letter  of 
April  9  commenting  on  the  Bureau's 


previous  response  of  January  29  (45  FR 
10097.  February  14, 1980.)  The 
recommendations  were  developed  as  a 
result  of  investigation  of  the  sinking  of 
the  SS  Edmund  Fitzgerald  in  Lake 
Superior  on  November  11, 1975. 
The  Safety  Board  expressed 
appreciation  for  the  Bureau's  efforts  in 
developing  rules  for  longitudinal 
strengdi  based  on  the  general  wave 
spectra  and  environmental  states 
discussed  in  the  Bureau's  January  29 
letter.  The  Board  requested  a  copy  of 
specific  wave  height  and  wind  factors 
used  in  developing  the  longitudinal 
strength  standards.  Based  on  the 
Bureau's  determination  that  all  Great 
Lakes  bulk  carrier  hatches  meet  the 
criteria  for  hatch  strength  contained  in 
46  CFR  45.145.  the  Board's  April  9  letter 
indicates  that  recommendation  M-7&-32 
has  been  classified  as  "Closed — 
Acceptable  Action." 

Pipeline 

P-79-30.— Letter  of  March  27  fix)m  the 
Research  and  Special  Programs 
Administration  (RSPA),  U.S.  Department 
of  Transportation,  is  in  response  to  a 
recommendation  issued  last  October  4 
in  conjunction  with  the  Safety  Board's 
"Safety  Report  on  the  Progress  of 
Improvements  in  Pipeline 
Transportation  of  Highly  Volatile 
Liquids."  The  recommendation  asked 
the  Secretary  of  Transportation  to 
establish  minimum  performance 
standards  for  the  prompt  detection  and 
rapid  isolation  of  failed  sections  of 
highly  volatile  liquid  pipelines.  (See  44 
FR  60183.  October  18, 1979.) 

RSPA's  response  refers  to  Contract 
Study  DOT-OS-3008.  "Rapid  Shutdown 
of  Failed  Pipeline  Systems  and  Limiting 
of  Pressure  to  Prevent  Pipeline  Failure 
Due  to  Overpressure,"  completed  in  1974 
and  administered  by  the  Materials 
Transportation  Bureau  (MTB).  The  study 
concluded  that  rapid  shutdown  systems 
are  not  cost-beneficiaL  It  was  found  that 
the  costs  associated  with  installing  a 
leak  detection  and  rapid  shutdown 
system  on  highly  volatile  liquids  (HVL) 
pipelines  in  populated  areas  was  18 
times  greater  than  the  benefits.  MTB 
believes  such  systems  to  be  desirable 
but  cannot  be  considered  cost  effective. 
Several  alternate  initiatives  has  been 
taken  to  address  the  problem: 

•  Final  rules  were  published  on  July  16, 
1979,  and  December  B.  1979,  with  an  effective 
date  of  July  15, 198a  providing  written 
procedures  for  handling  pipeline  operaUons, 
maintenance,  emergencies,  training, 
communications,  and  public  education.- 
Attended  monitoring  of  hazardous  locations 
is  required  and  carriers  are  required  to 
monitor  start-up  and  shut-in  to  insure  that  the 
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maximum  operating  {wessure  ^OP)  is  not 
exceeded. 

•  Proposed  that  existing  HVL  pipelines  that 
have  not  been  tasted,  be  hydrostatically 
tested  to  126  percent  MOP.  (43  FR  52504, 
Novsmber  13, 1978} 

•  Proposed  rulemaking  to  require  valves  at 
frequent  intervals  or,  alternatively,  at  pump 
stations  and  tetminats.  (44  FR  53187. 
September  13. 1979)  Public  hearings  were 
held  last  December  12.  MTB  plans  to  publish 
a  final  rule  on  diis  matter  In  April  of  this 
yeari  That  rule  will  require  means  to  rapidly 
isolate  failed  pipelines. 

RaihxKtd 

R'7»-71  aii</ 7?.— National  Railroad 
Passenger  Corporation  last  October  23 
responded  to  the  first  three 
recommendations  issued  following 
investigation  of  the  bead-on  collision  of 
a  passenger  train  and  a  track  machine 
which  occurred  April  20, 1979,  at  Edison. 
N.J.  (See  44  FR  68542.  November  29. 
1979i)  On  April  15  Amtrak  responded  to 
the  remaining  two  recommendations,  R- 
79-71  and  72. 

In  response  to  R-79-71,  which 
recommended  that  Amtrak  require  that 
all  tsains  operating  on  a  main  trade  be 
eqtdpped  with  an  operable  radio, 
Amtrak  states  that  on  March  18,  IdBO, 
the  last  of  its  order  of  radios  from  the 
vendor  was  received,  and  all  Amtrak 
locomotives  now  have  radios  installed. 
In  an  effort  to  maintain  these  radios 
properly  Amtrak  now  has  a  contract 
with  an  outside  company  that  does  the 
repair  work.  Amtrak  employees  will 
remove  the  defective  radio  and  replace 
it  with  one  in  working  order.  Amtrak 
notes  that  ConRail  has  been  approached 
to  equip  their  locomotives  using  Amtrak 
tracks  with  radios  also,  but  their 
response  was  negative. 

With  respect  to  recommendation  R- 
79-72,  which  asked  Amtrak  to  require 
that  the  seats  of  all  Amfleet  equipment 
are  maintained  in  proper  condition, 
Amtrak  states  that  as  a  result  of  the 
collision,  its  Mechanical  Department  has 
designed  and  developed  an  anti-rotating 
device  that  will  insure  that  the  seats  on 
Amfleet  equipment  are  locked  securely 
in  place.  A  prototype  has  been  made 
and  tested  and  is  now  in  production. 
The  first  shipment  is  expected  shortly, 
and  Amtrak  will  begin  installation. 

NolBv— Copies  of  the  Safety  Board's 
recommendation  letters,  as  well  as  responses 
and  related  correspondence,  are  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation 
number.  Address  requests  to:  Public  Inquiries 
Section.  National  Transportation  Safety 
Board  Washington.  D.C  20594. 


(49  U.S.C.  1903(a)(2),  1906) 
.  Margaret  L  Fisher, 

Federal  Register  Liaison  Officer. 

[FR  Doc  80-13424  Filed  4-30-80;  8:45  am] 
BIUJNO  CODE  4S1»-M-« 


NUCLEAR  REGULATORY 
COMMiSSION 

[Docket  No.  50-289  (Restart)] 

Metropolitan  Edison  Co.,  (Three  Mile 
Island  Nuclear  Station,  Unit  No.  1); 
Order  for  Prehearing  Conference 

All  parties  of  their  respective  counsel 
are  directed  to  appear  at  a  prehearing 
conference  beginning  at  9.*00  a.m.  on 
May  13, 1980  in  Courtroom  No.  1  of  the 
U.S.  Federal  Building.  3rd  and  Wahiut 
Streets,  Harrisburg,  Pennsylvania  17108. 

The  Atomic  Safety  and  Licensing 
Board  will  consider  all  pending 
prehearing  matters,  including  remaining 
discovery  matters,  consolidation  of 
parties  (or  the  designation  of  lead 
intervenors  or  counsel  on  particular 
issues),  a  procedure  for  the 
simplification  of  issues,  the  timing  and 
agenda  for  a  prehearing  conference 
required  pursuant  to  10  CFR  2.752.  and 
the  form,  content,  and  timing  of  trial 
briefs,  written  direct  testimony,  and 
plans  for  cross-examination.  Any  odier 
appropriate  matter  will  be  considerd. 

The  public  is  invited  to  attend  the 
prehearing  conference.  However,  there 
will  be  no  opportunity  for  members  of 
the  public  to  participate. 

Bethesda,  Md.,  April  25. 1980. 
Atomic  Safety  and  Licensing  Board. 
Ivan  W.  Smith. 
Chairman. 

(FR  Doc  80-13351  Filed  4-30-80: 8:45  am] 
BHXma  CODE  7S90-01-M 


(Docket  Nos.  STN  50-580,  STN  50-581] 

Ohio  Edison  Co.,  et  aU  Withdrawal  of 
Application  for  Construction  Permits 
and  Facility  Licenses 

On  March  1, 1977.  the  Nuclear 
Regulatory  Commission  docketed  an 
application  submitted  by  Ohio  Edison 
Company  on  behalf  of  itself  and  The 
Toledo  Edison  Company,  Hie  Cleveland 
Electric  Illuminating  Company. 
Duquesne  Light  Company  and 
Pennsylvania  Power  Company.  This 
application,  filed  pursuant  to  Section  103 
of  the  Atomic  Energy  Act  requested 
authorization  to  construct  and  operate 
two  pressurized  water  reactors, 
designated  as  Erie  Nuclear  Hants,  Units 
1  and  2.  on  a  site  located  in  Eric  County, 
Ohio. 


Notice  of  receipt  of  this  appUcation 
was  published  in  the  Federal  Register  on 
March  10. 1977  (42  FR  13363).  The 
related  notice  of  hearing  was  also 
published  on  May  16. 1977  (42  FR  24775). 

On  January  23, 1980,  Ohio  Edison 
Company  requested  the  Atomic  Safety 
and  Licensing  Board  to  terminate  the 
hearing  proceedings.  By  order  dated 
January  28. 198a  the  Atomic  Safety  and 
Licensing  Board  dismissed  the 
proceedings. 

Accordingly,  the  Commission 
considers  the  application  submitted  by 
Ohio  Edison  Company  to  be  withdrawn. 
Correspondence  concerning  this 
application  will  continue  to  be 
maintained  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW^ 
Washington.  D.C.  For  historical 
purposes  only,  selected  material  will  be 
retained  at  the  Berlin  Township  Public 
Library,  4  East  Main  Street.  Berlin 
Heights.  Ohio.  This  material  may  be 
viewed  by  interested  members  of  the 
public.  No  new  material  will  be 
forwarded  to  the  Berlin  Township  Public 
Library. 

Dated  at  BeUiesda,  Md.  this  25th  day  of 
April  1980. 

For  the  Nuclear  Regulatory  Commission. 
RolMTt  L  Baer, 

Chief.  Light  Water  Reacton  Branch  No.  2. 
Division  of  Project  Management 

[FR  Doc  80-13352  FUed  4-30-80: 8:46  am] 
BOJJNa  COOE  7S9<M)1-« 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  With  ttte  German 
Reactor  Safety  Committee  (RSK)  and 
the  French  Groups  Pernument-Reactor 
(GPR) 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.), 
representatives  of  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  will  meet  with  representatives 
of  the  Reactor  Safety  Committee  (RSK). 
an  advisory  group  to  the  regulatory  body 
of  the  Federal  Republic  of  Germany,  and 
the  Croupe  Permanent-Reactor  (GI^), 
an  advisory  body  to  the  regulatory 
agency  for  safety  of  nuclear  installations 
of  the  Ministry  of  Industry.  Federal 
RepubUc  of  France.  These  meetings  will 
be  held  on  May  19-20, 1980  and  May  28- 
29, 1980,  respectively,  in  Obrigheim, 
Germany  and  Fontenay-Aux-Roses, 
France.  Visits  to  several  safety  research 
and  waste  processing  fadfities  Will  also 
be  included.' 

Representatives  of  the  ACRS,  the 
Reactor  Safety  Committee  (RSK).  the 
Groupe  Permanent-Reactor  (GPR),  and 
the  NRC  Staff  will  meet  to  discuss 
reactor  safety  policy  and  practice. 


IV 
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Specific  discussions  will  include  plant 
design  requirements,  engineered  safety 
feature  design  and  performance,  risk 
assessment  and  related  analytical 
models,  analysis  of  operating  experience 
and  waste  management 

Members  of  the  ACRS.  the  Reactor 
Safety  Committee,  and  the  Groupe 
Permanent-Reactor  will  discuss 
information  considered  confidential  by 
the  German  and  French  governments 
who  will  provide  it  only  on  the  basis 
that  it  will  be  protected  from  public 
disclosure. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
outlined  in  the  Federal  Register  on 
October  1, 1979. 

I  have  determined  in  accordance  with 
Subsection  10(d]  of  Pub.  L  92-463  that  it 
is  necessary  to  close  these  meetings  to 
insure  the  security  of  information 
identified  and  supplied  by  a  foreign 
government  as  confidential  (5  U.S.C. 
552b(c)(l]].  Separation  of  non-exempt 
material  from  exempt  material  while 
this  meeting  is  in  process  is  considered 
impractical. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  and 
other  related  matters  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265] 
between  8:15  a.m.  and  5:00  p.m..  EDT. 

Dated:  April  25. 1980. 
John  C  Hoyle. 

Advisory  Committee  Management  Officer. 

(FR  Doc  (0-13392  PUad  «-3O-a0i  8:45  am] 
MUMQCOOE  7SW.«1^ 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

AgeiKy  Fonns  Under  Review 

April  28, 1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 


List  of  Fonns  Under  Review 

Every  Monday  and  Thursday  0MB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  fonn.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 
form: 

The  title  of  the  form: 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  file  out  the  form:  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  0MB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
0MB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  0MB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  0MB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 


promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington. 
D.C  20503. 

OePAimKNT  OP  AQMCULTUm 

Agency  Qearance  Officer — Richard  J. 
Schiimpei^~M7-6201 

New  Forms 

Food  and  Nutrition  Service 
Estimated/Actual  Food  Stamp  Program 

Participation  and  Coupon  Issuance 
FNS-256  and  388 
Quarterly 
Food  stamp  program  areas.  12,788 

responses:  6,599  hours 
Charles  A.  Ellett,  395-7340 

Revisions 

Farmer's  Home  Administration 
Certification  of  Non-Relocation  and 

Market  and  Capacity  Information 

Report 
FMHA  449-22 
On  occasion 
Applicants  for  FMHA  assistance  for 

rural  development,  1,800  responses; 

3.600  hours 
Charles  A.  Ellett,  395-7340 

DtPAimiKNT  OP  HIALTH,  EDUCATION,  AND 


Agency  Qearance  Officer— Joseph  ). 
Stinad-245-7488 

New  Forms 

Food  and  Drug  Administration 
Product  License  Application  for  the 

Manufacturers  of  Whole  Blood  and 

Blood  Components 
FDA  3098,  A,  B.  C.  D.  and  B 
On  occasion 
Manufacturers  of  whole  blood,  84 

responses;  63  hours 
Richard  Eisinger,  395-6880 
Health  Care  Financing  Administration 

(Medicaid) 
Penalty  Requirements  Applicable  to  the 

EPSDT  Program 
HCFA-R-2 
Other  (see  SF-63) 
State  and  local  agencies 
Richard  Eisinger,  395-6880 
Office  of  the  Secretary 
English  Language  Proficiency  Study 

os-e-80 


Single  time 

Persons  who  report  speaking  a  language 

other  than  English.  560  responses;  796 

hoi^rs 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 
Office  of  the  Secretaiy 
Title  of  Form  or  Docimient  Submitted 

Parent  Impact  Satisfaction  Indicaton 

(A)  Post  Card.  (B)  Mail  Survey,  and 

(C)  Personal  Interview 
OS-7-^ 
Single  time 
Parent  of  children  currendy  enrolled  in 

He^d  Start  programs.  300  leponses;  75 

hovtn 
Barbara  F.  Young.  395-6880 
Office  of  the  Secretary 
Survey  of  State  and  Local  AFDC 

Administration 
OS-8-80 
Single  time 
All  State  and  local  welfare  agencies, 

4,051  responses:  20,306  hours 
Barbara  P.  Young.  395-6880 

DEPAimiENT  OP  HOUSMQ  AND  URBAN 
OeVILOPMOIT 

Agency  Clearance  Officw—Kobvt  G* 
Masanky— 755-5184 

New  Forms 

Policy  Development  and  Research 
Section  8  Evaluation  in  Rural  Areas 
Single  time 
Participants  in  section  8  program.  6327 

responses;  5,931  hours 
Richard  Sheppard.  395-6880 

DfPAimKNT  OP  TRANSPOIITATION 

Agency  Clearance  Officer-^mce  H. 
AIlen--426-1887 

NewRjrms 

Federal  Aviation  Administration 

Pilot  Flight  Route  Survey 

8070-3 

Single  time 

Aircraft  Pilots.  2.000  responses;  1,000 

hours 
Susan  B.  Geiger.  395-7340 
National  Highway  Traffic  Safety 

Adnlinistration 
National  Accident  Sampling  Systent— 

Nonieported  Accident  Stu^ey 
Single  time 
Individuals  in  households  nationwide, 

9,882  responses;  3.014  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

ACTION 

Agency  Qearance  Officer— James  B. 
Lanca8tei^-254-3172 

NewFbrms 

Targeted  Recruitment  Survey 
Single  time 


Description  not  furnished  by  agency, 

6,000  responses;  1,000  hours 
Arnold  Strasser.  395-6880 

■NVmONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officex^-tienry 
Beal— 755-2265 

New  Forms  ^ 

Resource  Conservation  and  Recovery 

Act  (RCRA)  Section  3004  Reporting 

and  Recordkeeping  Requirements 
Annually 
Treatment  storage  and  disposal 

facilities.  2.098,300  responses; 

5.287.800  hours 
Edward  H.  Clarke,  395-7340 
Form  3  of  Consolidated  Permit 

Application 
Single  Time 
Treaters,  storers  and  disposers  of 

hcizardous  waste.  26,400  responses; 

398.895  hours 
Edward  H.  Clarke.  395-7340 

Application  Information  for  Section  404 

(CWA)  Permit  on  occasion 
Dischargers  of  dredged  and  fill  material. 

4,200  responses;  73,290  hours 
Edward  R  Clarke,  395-7340 

OFFICE  OF  PERSONNEL  MANAQEMENT 

Agency  Qearance  OfBcei^— John  P. 
Weld— 632-7737 

Revisions 

Qualifications  Inquiry  and  Transmittal 

Letter 
OPM 1232  and  1232A 
On  occasion 
Former  employers  of  applicants.  2,400 

responses:  400  houra 
Edward  C.  Springer.  395-^14 

UNfTED  STATES  INTERNATIONAL  TRADE 


Agency  Qearance  Officer^— Charles 
Ervin— 523-0267 

New  Forms 

Producers'  Questionnaire  for  Invoice  No. 

701-TA-62.»  Cotton  Towels 
Single  time 
Producera  of  cotton  towels.  25 

responses:  200  hours 


'Propoged  RCRA  infonnation  requirements  were 
previottsly  noticed  on  March  27, 1960  (45  FR  20266). 
RC3<A  3002.  3003,  30ia  and  Part  A  Consolidated 
Pennit  Forma  were  approved  April  29, 19ea  Section 
S004  is  atill  under  review.  Comments  on  Section 
3004  should  be  forwarded  to  OMB  by  May  16. 198a 

*TUs  report  will  be  acted  on  before  normal  10- 
day  period.  The  clearance  of  this  questionnaire  on 
an  expedited  basis  is  necessary  in  order  for  the 
International  Tirade  Commission  to  complete  its 
investigation  conceminf  cotton  towels  within  the 
statutory  time  limits. 


Riillip  T.  Balazs.  395-4814 
C  Louis  Kincannoo. 

Acting  Deputy  Assistant  Director  for  Reports 

Management 

(FR  Doc  aO-lS414  TOad  4-3»-aOi  645  am] 
BUJNQ  CQOE  S1M-01-M 

Office  of  Federal  Procurement  Policy 

Propoaed  Procurement  Policy 
Pamphlet;  Availability  and  Request  for 
Comments 

agency:  Office  of  Federal  Procurement 
Policy.  Office  of  Management  and 
Budget 

action:  Notice  of  availability  and 
request  for  comments  on  a  proposed 
Office  of  Federal  Procurement  Policy 
Pamphlet 

summary:  The  Office  of  Federal 
Procurement  Policy  (OFPP)  is  making 
available  for  public  review  and 
comment  a  proposed  OFPP  pamphlet 
entitled.  "A  Guide  for  the  Acquisition 
and  Distribution  of  Commercial 
Products."  The  pamphlet  has  been 
prepared  to  assist  Federal  agencies  and 
departments  in  implementing  OFPFs 
Acquisition  and  Distribution  of 
Commercial  Products  (ADCoP)  policy. 
Hie  ADCoP  policy  requires  agencies 
and  departments  to  pun^ase 
commercial  products  and  use 
commercicil  distribution  systems 
whenever  such  products  or  distribution 
systems  adequately  satisfy  the 
Government's  needs.  The  policy's  basic 
purpose  is  to  take  advantage  of  the 
efficiencies  of  the  conynercial 
marketplace  and  prevent  the 
development  of  more  costly,  duplicative 
and  overlapping  Government  systems. 

date:  Comments  must  be  submitted  by 
May  25, 1900. 

ADDRESS:  To  obtain  copies  of  the  draft 
pamphlet  contact  Mr.  Daniel  S.  Wilson, 
Assistant  Administrator  for  Commercial 
Products.  Room  9025  NEOB, 
Washington.  D.C.  20503.  Comments  on 
the  pamphlet  should  be  submitted  to  Mr. 
Wilson. 

FOR  FURTHER  INFORMATION  CONTACH 

Daniel  S.  Wilson,  Telephone  202-395- 

3254. 

Karen  Hastie  Williams. 

Administrator  for  Federal  Procurement 
Policy. 

PK  Doc  80-13327  Fll*d  4-aO-aO:  1:48  am] 
BUMO  OOOC  S1 10.41-41 
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PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

Cancellation  of  Meeting 

The  meeting  of  the  Presidential 
Commission  on  World  Hunger 
scheduled  for  Monday,  May  5, 1980,  has 
been  cancelled. 
Donald  B.  Harper, 

Administrative  Officer.  Presidential 
Commission  on  World  Hunger. 

(FR  Doc  80-13413  Filed  4-30-aft  6:45  am] 
mXINQ  COOE  M»-t7-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«<MM  No.  1 1 139/Apri  23, 1960;  (812- 
4640)J 

Investors  Syndicate  of  America,  Inc,; 
Filing  of  Application  for  an  Order 
Pursuant  to  Section  11  of  ttie  Act  To 
Permit  an  Offer  of  Excfuuige 

In  the  matter  of  Investors  Syndicate  of 
America,  Inc.,  IDS  Tower,  Minneapolis, 
Minnesota  55402. 

Notice  is  hereby  given  that  Investors 
Syndicate  of  America,  Inc.  ("ISA"  or 
"Applicant"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  face-amount  certificate 
company,  filed  an  application  on  March 
21, 1980,  and  an  amendment  thereto  on 
April  7, 1980,  for  an  order  of  the  ^ 

Commission,  pursuant  to  Section  11(a)    ' 
of  the  Act  to  permit  an  offer  of  exchange^ 
of  single-payment  face-amount 
certificates  SP-79  ("SP-79")  purchasec^ 
after  February  12, 1980,  for  single- 
payment  face-amount  certificates  SI^-80 
("SP-aO").  All  interested  persons/are 
referred  to  the  application  on  fil^  with 
the  Commission  for  a  statemeni  of  the 
representations  contained  therein, 
which  are  summarized  below.  I 

SP-7g  and  SP-80  are  single-|^yment 
face-amount  certificates.  ApplitJtant 
states  that  a  single  payment  facdr 
amount  certificate  is  purchased  tnrough 
one  installment  and  is  a  contractual^ 
obligation  of  ISA  which  entitles  the 
holder  thereof  to  receive  on  the  maturity 
date  of  such  certificate  a  stated  amount 
plus  additional  credits,  if  any  declared 
by  the  Board  of  Directors  of  ISA.  The 
SP-79  matures  twenty  years  from  its 
effective  date,  which  was  April  12. 1979. 
Applicant  further  states  that  pursuant  to 
Section  28  of  the  Act,  SP-79  has  an 
assured  accural  rate  of  3V^%  but  that 
prior  to  the  effective  date  of  the  SP-79. 
additional  credits  were  predeclared  for 
the  first  five  years  and  that  these 
additional  credits  plus  the  assured  rate 
will  result  in  a  7.60%  yield  for  the  first 


five  years.  In  addition  Applicant  states 
that  after  the  fifth  year  additional, 
credits  may  be  declared  at  the 
discretion  of  the  Board  of  Directors  of 
ISA. 

Applicant  states  that  the  SP-79  and 
the  SP-80  are  substantially  identical  in 
all  respects.  However,  because  of  the 
escalation  in  interest  rates  Applicant 
states  it  can  now  invest  moneys  in 
higher  yielding  securities.  Thus, 
Applicant  states  that  the  Board  of 
Directors  of  ISA  predeclared  at  their 
February  13, 1980,  meeting  additional 
credits  for  the  first  five  years  of  the  SP- 
80  which  will  result  in  a  yield  for  the 
first  five  years  of  that  certificate  of 
9.00%  as  compared  to  7.6%  for  the  SP-79. 
Applicant  states  that  the  ISA  Board  of 
Directors  has  determined  that  it  would 
be  equitable  to  permit  investors  who 
purchased  an  SP-79  after  February  12, 
1980,  to  exchange  their  SP-79  for  an  SP- 
80. 

Applicant  states  that  because  there 
are  no  sales  or  surrender  charges,  an 
SP-79  certificateholder  will  benefit  if  the 
exchange  is  made  as  proposed. 
Furthermore.  Applicant  states  that  since 
no  sales  commissions  are  charged,  no 
sales  person  of  ISA  will  benefit  fi-om  the 
transaction.  Applicant  also  states  that 
the  cash  surrender  value  for  both  the 
SP-79  and  the  SP-80  will  be  the  same  at 
the  end  of  each  of  the  first  three 
anniversary  dates.  However,  with  the 
additional  predeclared  credits  the  yield 
for  the  fourth  year  will  be  8.00%  for  the 
SP-60  as  compared  to  7.3%  for  the  SP-79 
and  for  the  fifth  year  9.00%  for  the  SP-80 
as  compared  to  7.60%  for  the  SP-79. 
Applicant  further  states  that  the 
anniversary  date  for  the  SP-80  and  the 
SP-79  will  be  the  same. 

The  Applicant  represents  that  it  will 
discontinue  the  issuance  of  certificates 
subject  to  the  predeclaration  of 
addiitional  credits  and  will  make  no 
further  predeclaration  as  to  outstanding 
certificates  if  at  any  time  the  capital  and 
unappropriated  retained  earnings  of  ISA 
shoidd  be  less  than  5%  of  net  certificate 
reserves  less  certificate  loans.  Applicant 
states  that  as  of  December  31. 1979.  the 
capital  and  unappropriated  retained 
earnings  amounted  to  15.5%  of  net 
certificate  reserves.  Applicant  further 
represents  that  additional  credits 
declared  for  the  first  five  years  for  the 
SP-W  will  be  at  least  equal  to  the  rates 
for  the  SP-7g.  but  that  after  the  initial 
five  years  any  additional  credits 
declared  for  the  SP-60  may  be  more  or 
less  than  the  rates  declared  for  the  SP- 
79.  Additionally.  Applicant  represents 
that  the  exchange  offer  will  have  no 
affect  on  the  declaration  of  additional 


credits  for  existing  SP-79 
certificateholders. 

The  Applicant  contends  that  "by 
permitting  the  exchange  offer  new 
investors  will  have  an  opportunity  to 
obtain  as  attractive  an  assured  yield  as 
possible  in  the  purchase  of  a  face- 
amount  certificate  for  a  five  year  period. 
The  Applicant  asserts  that  it  is  fair  and 
equitable  to  limit  the  exchange  offer  to 
those  persons  purchasing  an  SP-79  after 
February  12. 1980,  since  it  was  not  until 
February  13, 1980.  that  the  Board  of 
Directors  of  ISA  made  any  decision 
regarding  the  rates  for  the  SP-80. 
Furthermore.  Applicant  argues  that  the 
other  certificates  being  offered  by  ISA 
are  either  sold  on  die  installment  basis 
or  are  sold  for  retirement  accounts,  and 
thus  are  not  appropriate  to  be  included 
in  the  exchange  offer.  In  conclusion. 
Applicant  states  that  in  its  opinion  the 
terms  of  proposed  exchange  offer  are 
fair,  appropriate  in  the  public  interest, 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Section  11(c)  of  the  Act  provides, 
among  other  things,  that  exchange  offers 
of  securities  of  registered  face-amount 
certificate  companies  for  securities  of 
any  other  investment  company  are 
subject  to  the  provisions  of  Section  11(a) 
of  the  Act  irrespective  of  the  basis  of 
exchange.  Section  11(a)  of  the  Act 
provides,  in  pertinent  part,  that  it  shall 
be  unlawful  for  any  registered  open-end 
investment  company  or  any  principal 
underwriter  for  such  a  company  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such  company 
or  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  19. 1980.  at  5:30  pjn.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
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mail  upon  Applicant  at  die  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof! 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Geotga  A.  FUnimmoiis. 

Secretary. 

P«  Qdc  «>-lM20  FIM  4.«>-«(l;  »4S  04 

sauna  coos  soio-«i-ii 


(Fie  Na  500-1] 

ItelCorp^  Order  Of  Suspension  of       r- 
Trading 

Aprl25.19ea 

In  the  matter  of  trading  in  die 
securities  of  Itel  Corporation;  Securities 
Exchange  Act  of  1934  Section  12(k). 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  Itel 
Corporation  has  failed  to  file  with  the 
Coiomission  its  Annual  Report  on  Form 
10-K  for  its  fiscal  year  ended  December 
31. 1979  and  that  as  a  result  there  is  a 
lack  of  current  adequate  and  accurate 
public  information  about  the  operations 
and  financial  condition  of  Itel 
Corporation,  the  Commission  is  of  the 
opinion  that  the  public  interest  and  the 
protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Itel  Corporation. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  such 
securities  on  a  national  securities 
exchange  or  otherwise  is  suspended,  for 
the  period  from  0:45  a.m.  on  April  25, 
1980  dirough  midnight  on  May  4.  lesa 

By  the  Commission. 
Gemse  A.  FltssiiiiiBoas, 
Secrttary. 

pit  DOfr  ao-ism  POad  4.«>.«k  SM  am] 
BUJM  OOOC  SOW-Ot^S 


[Relaase  Na  21538/Aprii  25,  lOM;  (70- 
6449)] 

Norttteast  Utilities;  Proposed  Increase 
in  Auttiorized  Sheres  of  Common 
Stock  and  Order  Authorizing 
Solicitation  of  Proxies  in  Connection 
Therewltti 

In  the  matter  of  Northeast  Utilities. 
174  Brush  Hill  Avenue.  West  Springfield. 
Massachusetts. 

Notice  is  hereby  given  that  Northeast 
Utilities  ("Northeast"),  a  registered 
holding  company  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  designating  Sections  6(a).  7. 


and  12(e)  of  the  Act  < 
promulgated  thereun^ 
the  proposed  transac 
persons  are  referre^ 
which  is  su — ^^-^-" 
complete 
tra 

Northeas! 
authorized  i 
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e62 

able  to 
erested 
claration. 
.  for  a 
proposed 


sase  its 
[from 
75,000,000  to  100,000,000  Aares.  Of  die 
prestendy  authorized  shares,  66,977,511 
shares  are  issued  and  outstanding. 

Although  the  Declaration  of  Trust  of 
Northeast  which  serves  as  the 
company's  charter  and  by-laws,  sets  out 
Northeast's  powers  and  the  rules  which 
govern  the  administration  of  its  affairs, 
it  does  not  set  out  the  authorized 
number  of  Northeast's  common  shares 
which  number  is  fixed  by  resolution  of 
the  company's  shareholders.  Northeast 
proposes  to  submit  the  proposal  to 
increase  the  authorized  shares  to  its 
shar^olders  for  their  approval  at  its 
Annual  Meeting  of  Shareholders  to  be 
held  on  May  27, 1980.  The  proposal  must 
be  approved  by  the  affirmative  vote  of 
the  holders  of  a  majority  of  the 
outstanding  common  shares,  the 
company's  sole  class  of  capital  stock. 
Proxies  are  being  solicited  from 
Northeast's  common  shareholders. 
Northeast  has  filed  its  proxy  solicitation 
material  and  requests  diat  die 
effectiveness  of  its  declaration  with 
respect  to  the  solicitation  be  accelerated 
as  provided  in  Rule  62. 

It  is  stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
May  20. 1980.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 


Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C  20549.  A 
copy  of  such  request  shoidd  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  bom 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  die 
hearing  (if  ordered)  and  any 
postponements  thereof. 

It  appearing  to  the  Commission  that 
Northeast's  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
fordiwith  pursuant  to  Rule  62: 

//  is  ordered  That  the  declaration 
regarding  the  proposed  solidtetion  of 
proxies  be.  and  hereby  is.  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsimmoDS, 

Secretary. 

pit  Doc  «>-134Z2  PUed  4-30-aO:  MS  am] 

sauNo  cooc  soie-oi-M 


[Hie  No.  81-600] 

PMI  Mortgage  Corp.;  Application  and 
Opportunity  for  Hewing 

April  16, 198a 

In  the  matter  of  PMI  Mortgage 
Corporation,  as  packager  and  master 
servicer.  555  CaUfomia  Street  San 
Francisco,  California  94104;  Securities 
Exchange  Act  of  1934,  Section  12(h). 

Notice  is  hereby  given  that  PMI 
Mortgage  Corporation  (the  "Applicant") 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  ("1934  Act")  for 
an  exemption  from  certain  reporting 
requirements  under  Section  13  and  the 
operation  of  Section  16  of  the  1934  Act 

The  Application  states,  in  part 

1.  The  Applicant  which  is  indirecdy  a 
wholly-owned  subsidiary  of  Sears, 
Roebuck  ft  Co..  has  issued  Certificates 
representing  interest  in  a  pool  of 
mortgage  loans.  Certificateholders 
receive  payments  of  principal  and 
interest  on  a  monthly  basis  as  such 
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payments  are  received  from  the 
mortgagors. 

2.  As  a  result  of  that  o^ering.  the 
Applicant  has  become  subject  to  the 
reporting  requirements  of  Section  13  of 
the  1934  Act. 

3.  The  Applicant  proposes  to  file 
current  reports  on  a  monthly  basis,  as 
well  as  an  annual  report  on  Form  1&4C 
containing  all  information  believed  to  be 
of  interest  to  Certificateholders. 

4.  The  Applicant  seel^  an  exemption 
from  the  quarterly  reporting 
requirements  of  Form  10-Q,  and  certain 
of  the  information  requirements 
prescribed  by  Form  10-K. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  office  of  the  Commission  at 
1100  L  Street,  N.W..  Washington.  D.C 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  May  12. 
1960  may  submit  to  the  Commission  in 
%vriting  his  views  on  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W..  Washington.  D.C 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereot  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmoni, 
Secretary. 

|FR  Doc.SO-13423  rUad  *-»-mk  k4S  *■] 
eUJNQ  COOK  M10-01-« 


SMALL  BUSINESS  ADMINISTRATION 
(Propoaed  Ucanae  Na  09/09-52631 

GoMmi  Gate  Capital.  Inc.;  Applcatlon 
f  or  a  License  To  Oparata  as  a  Smal 
Business  Investntent  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 


1958.  as  amended  (15  U.S.C  661  et  teq.), 
has  been  filed  by  Golden  Gate  Capital, 
Inc.  (GGC)  with  the  Small  Business 
Adniinistration  (SBA).  pursuant  to  13 
CFR  107.102  (1900). 

The  officers,  dhectors  and 
stockholders  of  the  GGC  are  as  follows: 

Benjamin  F.  DilUngiiain,  Chaiiman  of  the 
Board.  Director  and  27  J«,  6000  S.  Land 
Park  Dr..  Sacramento.  CA  05822 

John  W.  Woodroot  President.  Director  and 
27.3%.  12442  Sheridan  Circle.  Saratoga.  CA 
95070 

Andre  P.  Boac.  Vice  President  Director  and 
36.3%.  1155  lones  St.  San  Firandsco.  CA 
04100 

Daniel  C  Masters.  Seovtaiy.  IVeasnrer. 
General  Manager,  Director  and  ai%.  1120 
Douglas  Ave.  #2.  Burlingama.  CA  04010 

GGC  a  California  corporation,  with 
its  principal  place  of  business  located  at 
853  Hinddey  Road.  Buriingame. 
California  MOlO,  will  begin  operations 
«vith  $545,600  of  net  combined  paid-in 
capital  and  paid-in  surplus  derived  from 
sale  of  5.500  shares  of  common  stock. 
They  plan  to  conduct  business 
principally  in  the  State  of  California. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act  the  Applicant  has  been  organized 
and  chartoed  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Act  of  1958  (the  Act),  as 
amended,  frtnn  time  to  time,  and  %vill 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 


character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  Aeir  management  including 
adequate  profitability  and  fitiHncial 
soundness,  in  accordance  with  the  Act 
and  tiie  SBA  Roles  and  Regulations. 

Notice  is  hereby  given  diet  any  person 
may,  on  or  before  May  16. 1960  submit 
to  SBA  written  comments  on  the 
proposed  Applicant  Any  such 
conununication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment  Small  Business 
Administradon.  1441  "L"  Street  N.W.. 
Washington.  D.C  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Buriingame,  CaiUfomia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  50.011.  SmaD  Business 
Investment  Companies) 

Dated  April  24.  lOSa 

PatarF.McNeish. 

Deputy  AssodatB  Admiaistmtorfor  Fiiuuice 
and  tnvettment 

(FR  Doc.  SO-133SS  niad  4-IO-Sae  Sd«  Ml) 


Na  01/01-0307] 

Regional  Financial  Entarprlaas,  Inc.; 
Application  for  Uoanaa  To  Operate  as 
a  SmaR  Bualnesa  Invastmant  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (Act).  (15  U.S.C  681  et  seq.), 
has  been  filed  by  Regional  nnancial 
Enterprises.  In&  (Applicant),  with  the 
Small  Business  Administration,  pursuant 
to  13  CFR  107.102  (I960). 

The  Officers.  Directors  and 
Stockholders  are  as  follows: 


Oofivnofi 


notartM.  WMOTi.  CMnMn  ol  tw  Soma  1111  SumiMr  SirMi  Stamtard.  CT  aOp«OMl_ 
0»e>B»  E.  THow—y.  ■.  PniW< mi Pwclor.  1111  9mmm Slw».  StwnlBfdl  40p«snl_ 

CToeeos. 

lmmtc»a.Qmm^.»mtmt,tlOPmkhlm^m.mmrolKHf^00^7. 


Unooln  FM  Bw*s.  mc.  On*  Uncoln  Hnt  Squm.  RoohMMr.  NY  1464S_ 
Unooin  FM  Bm*  NX. 


OonmcSoul 

Bank  01 
Sank  of 

TfM  Fort  Wtartn 


Ginftl  Pmn 


kic.  900  IfmekmortanSL.  Fort  Wai«i.TX7ei01.  Noiw- 

Bai*.  PO.  Sob  1090.  Fort  Wwfl«,  TX  TSIOI 

Coip^  OanM  Pmn  Nrttanal  B«*  SuMna  S 

'    Misioa. 


10 


lOpananl.  Nona. 


,  INC.  Coloraito  NaNonal  Buidbio.  PjO.  Boc  Sias.  Nona 7.1  paroanl. 

.oosoeir. 

Tha  OotoradoNalonilBw*  of  Oamw.lTti  and  Champa.  Danvar.  00  80202 

St  JoaafSi  Bai*  a  TiuM^apany.  on  RkMr  Band  Plaa  at  JaNsraon,  P.O.  Bok  Nona      „,  ,   7.1  paraanl. 

>  CerponMon  al  North  Mmhoa,  290  Caipanlar  FraoMy. 
79222. 


1S17. 
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The  Applicant  intends  to  enter  into  a 
Management  Agreement  with 
Investment  Management  Inc.  Mr. 
Robert  M.  Williams  owns  60  percent  of 
the  Outstanding  of  Investment 
Management  and  Mr.  George  E. 
Thomassy  III  owns  the  remaining  40 
percent  The  Applicant  does  not  intend 
to  utilize  an  Investment  Advisor,  but  an 
Advisory  Board  will  be  created  as  a 
consultative  body  which  will  have 
regular  quarterly  meetings  with  the 
employees  of  Investment  Management 
to  review  the  investment  activities  of 
the  Applicant 

The  Applicant  will  have  its  principal 
place  of  business  at  1111  Summer  Street 
Stamford,  Connecticut  06905.  The 
Applicant  at  present  has  $8400,000 
committed  for  investment.  It  expects, 
however,  that  total  funds  committed  tat 
investment  will  aggregate  in  excess  of 
$10,000,000  prior  to  issuance  of  its 
license. 

The  Applicant  intends  to  conduct  its 
operations  principally  in  the  State  of 
Connecticut 

The  Applicant  intends  to  follow  a 
diversified  hivestment  policy  with 
emphasis  on  "venture  capital" 
investment  in  small  business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management  including 
adeq^ate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  Oie  ^A 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  May  16.  .1980,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment  Small  Business 
Administration.  1441 L  Street  N.W.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Stamford  Connecticut 

(Catak>g  of  Federal  Domestic  Assistance 
Program  No.  59.011,  SmaD  Business 
Investment  Companies) 
Dated:  April  IS.  lOOa 
Peter  P.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

(FR  Doc.  S0-13«n  nUd  »^0-80e  MS  Ul| 


[DedaratkMi  of  Disaster  l.oan  Area  No. 
1821] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  Following  4  counties  and  adjacent 
counties  within  the  State  of  Texas 
constitute  a  disaster  area  as  a  result  of 
natural  disaster  as  indicated: 


County 


Natural  disaslara 


Upton Drought 

.  Drougtit 

.  Drought 


lrton..„» 


UvaMa. 
Tnwia.. 


Tornado,  tiailstorTn  and  high 


1/1/7910  2/ 

15/60. 
9/1/7910  2/ 

25/80. 
7/1/79  to  3/ 

1/80. 
3/1/80. 
4/7/80. 


Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  October  22, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  January  22, 1981,  at: 

Small  Business  Administration,  District 
Office.  1205  Texas  Avenue,  Room  712. 
Lubbock,  Texas  79401,  or 

Small  Business  Administration,  District 
Office.  727  East  Durango,  Room  A513, 
Federal  Building,  San  Antonio,  Texas  78206 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated-  April  22, 198a 
A.  VemoD  Weaver, 

Administrator. 

[Fit  Doc  80-13400  FOed  4-00-80: 8:45  ami 
SnXINO  CODE  KOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Administration 
[Docket  No.  AC  25.773-X] 

Advisory  Circular  for  Pilot 
Compartment  View  for  Transport 
Category  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Draft  Advisory  Circular  and 
request  for  comments. 

summary:  The  draft  Advisory  Circular 
is  intended  to  provide  guidance  material 
for  demonstrating  compliance  with  the 
pilot  compartment  view  requirements 
for  transport  category  airplanes. 

dates:  Comments  must  identify  the 
docket  number  and  be  received  on  or 
before  July  1,  i960. 


ADDRESS:  Send  all  comments  on  the 
draft  Advisory  Circular  to:  Federal 
Aviation  Administration.  Attention: 
Flight  Test  Branch  (AWS-160).  800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 
FOR  FURTHER  INRMMATION  CONTACT: 
Mr.  Richard  M.  Gough,  Flight  Test 
Branch,  Aircraft  Engineering  Division, 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591.  Telephone  (202) 
426-8323. 

Comments  received  on  the  draft 
Advisory  Circular  may  be  inspected  at 
Room  330,  FAA  Headquarters  Building 
(FOB-lOA),  800  Independence  Avenue, 
SW,  Washington,  DC  20591,  between 
8:30  a.m.  and  SHX)  p.m. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Comments  are  solicited  on  all  aspects 
of  the  draft  Advisory  Circular.  A  copy  of 
the  draft  Advisory  Circular  may  be 
obtained  by  contacting  the  person 
identified  under  "For  Further 
Information  Contact." 

Issued  in  Washington,  D.C^  on  April  24, 
1980. 

M.  C.  Beard. 

Director  of  Airworthiness 

(FR  Doc  80-13330  Filed  4-30-80;  8:41  aia| 
BIIXINO  CODE  4Sie-1S-« 


Federal  Highway  Adminiatratlon 

Environmental  Impact  Statemont;  City 
of  Alexandria,  Va. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Alexandria,  Virginia. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Robert  B.  Welton,  Environmental 
Coordinator.  Federal  Highway 
Administration,  P.O.  Box  10045, 
Richmond,  Virginia  23240,  Telephone: 
(804)  771-2805. 
SUPPLEMENTARY  MFORMATION:  The 

FHWA,  in  cooperation  with  the  Virginia 
Department  of  Highways  and 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  for  the  replacement  of  die 
Monroe  Avenue  Bridge  over  the  R.  F.  & 
P.  Railroad's  Potomac  Yards  and 
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necessary  approaches  along  Route  1  in 
the  city  of  Alexandria,  Virginia.  The 
proposed  project  extends  from  the  Route 
1  intersection  with  Bashford  Lane  to  the 
intersection  with  Curtis  Avenue  a 
distance  of  approximately  0.6  miles. 
Alternatives  under  consideration 
include  (1)  no  build;  (2)  a  bridge  utilize 
by  only  high  occupancy  vehicles  during 
certain  periods  of  the  day;  (3)  a 
conventional  four-lane  facility  with  no 
restrictions:  and  (4)  a  bridge  which 
provides  high  occupancy  vehicle  lanes 
in  addition  to  the  four  conventional 
traffic  lanes. 

Letters  describing  the  proposed 
project  and  soliciting  comments  have 
been  sent  to  appropriate  Federal,  State, 
and  local  agencies,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  interest  in  this 
project.  One  public  meeting  has  been 
held  in  Alexandria,  Virginia,  on  June  21, 
1979,  and  another  is  to  be  scheduled 
after  the  Preliminary  Evaluation  of 
Alternatives  has  been  circulated  for 
reveiw.  In  addition  a  public  hearing  will 
be  held.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meeting  and 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  public  hearing.  No 
formal  scoping  meeting  is  planned  at 
this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identifled.  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  April  21, 1980. 

Robert  B.  Weltoa, 

Environmental  Coordinator  Richmond, 
Virginia. 

[FR  Doc  80-13241  Filed  4-30-aO:  8:45  ■m) 
MLUNQ  COOC  4«10-22-« 

Environmental  Impact  Statement 
State  College,  Centre  County,  Pa. 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action;  Notice  of  Intent 

summary:  The  FHWA  is  issuing  this 

notice  to  advise  the  pubUc  that  an 

environmental  impact  statement  will  be 

prepared  for  a  proposed  highway  project 

in  State  College.  Centre  County, 

Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Krause,  Division  Environmental 
Engineer,  Federal  Highway 
Administration.  228  Walnut  Street. 
Harrisburg,  Pennsylvania  17108, 


Telephone:  (717)  782-2276.  or  Thomas  C 

Ickes.  District  Engineer,  Pennsylvania 

Department  of  Transportation  District  2- 

0. 1924  Daisy  Street.  Clearfield. 

Pennsylvania  16830.  Telephone  (814) 

765-5361 

•UPPUMENTARY  INFORMATION:  The 

FHWA  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  will  prepare  an 
environmental  impact  statement  (EIS) 
on  the  proposed  completion  of  the  State 
College  Bypass  in  Centre  County. 
Pennsylvania.  The  EIS  will  include  the 
entire  Bypass  System  of  which  eight 
miles  and  four  interchanges  have  been 
constructed.  The  proposed  improvement 
includes  construction  of  the  remaining 
two  miles  of  the  bypass  adjacent  to  PA 
Route  26,  an  interchange  with  PA  Route 
26.  an  interchange  at  Waddle  Road,  and 
Park  Avenue  extended  bom  the  bypass 
to  the  Pennsylvania  State  University. 
The  proposed  project  will  improve  Uie 
trafBc  flow  in  and  around  State  College 
and  the  access  to  Pennsylvania  State 
University.  Alternatives  under 
consideration  include  (1)  taking  no 
action;  (2)  using  alternate  travel  modes: 
(3)  completion  of  the  bypass  facility. 
Incorporated  into  and  studied  with  the 
build  alternate  will  be  design  variations 
of  grade  and  alignment. 

The  FHWA  and  the  Pennsylvania 
Department  of  Transportation  will 
coordinate  the  proposed  project  with 
local  government  ofHcials  and  with 
other  government  agencies  in  their  areas 
of  responsibilities.  No  formal  scoping 
meeting  is  planned  at  this  time.  A  series 
of  public  meetings  will  be  held  in  State 
College  between  March  and  September 
1980.  In  addition,  a  public  hearing  will 
be  held.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  To  ensure  that  the  full  range 
of  issues  related  to  this  proposed  action 
are  addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concening  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  April  21, 1960. 

Donald  E.  Hammer. 

Division  Administrator,  Harrisburg, 
Pennsylvania. 

pit  Doc  80-13240  FUad  4-30-80: 8:45  ami 
MUNM  COOC  4*ie-2a-M 


action:  Notice  of  intent 


Environmental  Impact  Statement; 
Gregg  and  Ruek  Counties,  Tex. 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Gregg  and  Rusk  Counties,  Texas. 
FOR  FURTICR  INFORMATION  CONTACT! 

George  Nelson.  P.E.,  District  Engineer. 
Federal  tlighway  Administration.  826 
Federal  Building.  Austin.  Texas  78701, 
Telephone:  (512)  397-598a 
SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  v\rith  the  Texas 
State  Department  of  Highways  and 
Public  Transportation  (DHT),  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  a  new  aligiunent  of  U.S. 
Highway  259.  from  approximately  1.5    - 
miles  northeast  of  State  Highway  31  at 
U.S.  Highway  259,  northeast  of  Kilgore, 
south  and  west  to  U.S.  Highway  259, 
south  of  Kilgore,  a  distance  of 
approximately  7.2  miles.  Because  of 
difficulty  in  predicting  availabiUty  of 
funds,  the  DHT  has  not  yet  decided 
whether  to  use  State  or  Federal  funds  to 
finance  construction  of  this  project  The 
proposed  facility  is  a  four-lane  roadway 
with  80-foot  pavement  width,  8-foot 
shoulders  and  a  16-foot  paved  median 
on  a  minimum  160-foot  right-of-way. 

The  proposed  section  of  U.S.  259  will 
provide  four  basic  tansportation  needs 
for  the  City  of  Kilgore.  As  an  east  loop 
around  the  City,  it  will  serve  local 
citizens  desiring  to  travel  between 
sections  of  Kilgore.  By  segregating  the 
short,  local  trips  from  the  long  distance 
trips  and  through  trips,  the  access  to 
local  housing,  schools  and  businesses 
will  be  improved.  Through  vehicles, 
including  heavy  truck  traffic,  that  now 
follow  the  existing  U.S.  259  through 
commercially  built-up  area's  will  have 
an  alternate  route  available  with  less 
traffic  conflicts.  As  a  result  of  the 
improved  access  to  the  major  routes 
serving  Kilgore,  business  and  pleasure 
trips  into  and  out  of  Kilgore  will  be 
enhanced. 

Three  alternates  will  be  considered 
for  this  proposed  project  (1)  upgrading 
the  existing  facility,  (2)  a  new  route  to 
bypass  the  existing  congested  areas,  and 
(3)  no-build. 

There  are  ctirrently  no  plans  to  hold  a 
formal  scoping  meetLng  for  tiUs  proposal. 
A  Project  Concept  Conference  and  a 
Public  Meeting  were  held  during  the 
early  stages  of  project  plaiming  in  the 
fall  of  197&  Route  and  traffic  studies 
have  been  conducted  with  additional 
studies  made  using  information  gathered 
at  the  public  meeting.  Coordination  with 
local  officials,  both  City  and  County,  has 
been  initiated.  More  detailed  studies  of 
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the  proposed  action,  such  as  air  and 
TuAm  analyses,  will  be  conducted  in 
preparation  of  the  Draft  Environmental 
Impact  Statement  An  opportunity  for  a 
public  hearing  %viU  be  offered  and 
adequate  public  notice  wiU  be  given 
through  the  news  media  as  to 
information  available  and  opportunity  to 
make  such  a  request 

To  ensure  that  die  full  range  of  issues 
rela^d  to  this  proposed  action  ara 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Conmients  or  questions  concerning  Uiis 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  oa*  April  22, 19601 
Geoite  H.  Nelson. 
District  Engineer,  Austin.  Tex. 

(FR  Doe.  10-13401  Pilsd  4-ao-aik  ft4S  anil 

aaiMO  COOC  4»io-aMi 


Environmental  Impact  Statamant; 
Mayaguaz,  PR 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent     

smMMllv:  Hie  FHWA  is  issuing  this 
notioe  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  in 
Mayaguez.  Puerto  Rico. 
FOR  FURTHER  MFORMATKNI  CONTACT: 
)uan  O.  Cruz.  Assistant  Division 
Administrator.  Federal  Highway 
Administration.  U.S.  Courthouse  and 
Federal  Building.  Carlos  Qiardon  Street. 
Hato  Rey.  Puerto  Rico.  Telephone:  (800) 
753-4600  or  Nestor  Quevedo  Cordero. 
Chiet  Environmental  Studies  Division* 
Puerto  Rico  Department  of 
Transportation  and  Public  Works.  Box 
8218.  San  Juan,  Puerto  Rico  OOOia 
Telephone:  (809)  728-706a 

SUPPLEMENTARY  INFORMATION:  Hie 

FHWA,  in  cooperation  with  the  Puerto 
Rico  Departmenf  of  Hansportation  and 
Public  Worlcs,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  for  the  conversion  to 
expressway  the  segment  of  Route  I%-2, 
Eugenic  Maria  de  Hostos  Avenue,  from 
Algarrobo  Avenue  to  Yaguez  River  in 
the  dty  of  Mayaguez,  Puerto  Rico. 

The  proposed  action  consists  of  the 
reconstruction  and  widening  of  Route 
PR-2  between  Km.  150.0  and  Km.  1544) 
from  its  present  four  (4)  lanes  divided 
expressway  configuration  to  a  six  (6) 
lane  controlled  access  freeway  widi  a 
reduced  median  of  1.91  metres,  marginal 
streets  and  auxiliary  lanes  where 
necessary. 


The  highway  project  is  located  %vithin 
the  northern  sector  of  the  present 
Mayaguez  Urban  Area  near  the  west 
coast  of  the  island  of  Puerto  Rico.  The 
dty  of  Mayaguez  is  one  of  the  most 
important  cities  of  Puerto  Rico  and  the 
most  progressive  city  in  the  western 
region,  serving  as  the  major  commercial, 
industrial,  cultural  educational  and 
recreational  center  for  the  neighboring 
municipalities,  which  form  the 
Mayaguez  Region.  The  existing  route 
serves  as  the  major  north-south  highway 
facility  coimecting  Mayaguez  with  San 
Juan  (capital]  along  the  north  coast  and 
Ponce  (second  largest  city)  along  the 
south  coast 

The  proposed  action  will  provide 
better  accessibility  and  greater  mobility 
within  the  Mayagez  Region  which  will 
help  in  stimulating  the  economic 
development  of  the  Region. 

Three  major  interchanges  are  to  be 
constructed  at:  (1)  PR-104  (entrance  to 
Mayaguez  Hilton  Resort).  (2)  Uorens 
Torres  and  Post  Streets  at  the  entrance 
to  the  University  of  Puerto  Rico 
(Mayaguez  Camptis).  and  (3)  at 
Algarrobo  Avenue.  The  existing 
interaection  at  PR-102  will  be  modified 
to  restrict  crossing  of  traffic  at  that 
point  PR-104  will  be  extended  from  its 
present  terminus  at  PR-2  westward  to 
intersect  with  Gonzalez  Clemente 
Avenue.  Marginal  streets  will  be 
included  where  necessary  and  feasible 
in  order  to  provide  proper  access  to 
abutting  leuid  uses. 

The  improvements  to  PR-2  highway 
have  been  included  in  the 
Recommended  Transportation  Plan  for 
Mayaguez  Metropolitan  Area  for  1995. 
Traffic  volumes  along  the  PR-2  corridor 
in  Mayaguez  have  increased  steadily. 
Sections  of  PR-2,  Uorens  Torres  Street 
and  Post  Street  within  the  project  limits 
are  particularly  congested  by  traffic 
especially  during  peak  traffic  hours 
corresponding  to  morning  and  evening 
commuter  rush  and  university  related 
traffic  throughout  certain  periods  of  the 
day.  The  existing  roadways  lack  the 
capacity  to  absorb  the  large  quantities 
of  vehicular  traffic  generated  and 
optimum  operations  are  hinderd  by  the 
existing  at-grade  intersections.  The  daily 
average  and  peak  hour  traffic  volumes 
will  continue  to  increase  as  the 
Mayaguez  Campus  expands  its  facilities 
and  as  the  dty  of  Mayaguez  continues 
to  grow  cmd  develop,  particularly 
towards  the  northern  sections  of  the 
municipality. 

Alternatives  under  consideration 
indude  (1)  No  build:  (2)  Mass  transit;  (3) 
A  new  route  through  a  new  alignment; 
and  (4)  up-grading  of  the  existing  Route 
PR-2. 


The  studies  for  this  project  began 
about  six  (6)  years  ago.  Early  in  the 
preparation  of  the  Environmental 
Studies,  the  scoping  process  was 
initiated  by  consulting  state  and  local 
agendes  requesting  their  comments. 
Several  meetings  have  beien  held  with 
the  Vocational  School  offidals  and 
Mayaguez  Campus  officials  and  a 
designated  University  Technical 
Committee,  for  the  discussion  of  the 
project  possible  impad  on  lands  or 
activities  within  those  educational 
institutions. 

Additional  meetings  will  be 
maintained  during  further  environmental 
process  development  in  the  measure 
that  it  be  considered  necessary. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestion  are 
invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
direded  to  the  FHWA,  at  the  address 
provided  above. 

Issued  on:  April  21, 1980. 

JuanO.  Cniz. 

Assistant  Division  Administrator.  San  Juan, 
P.R. 

(FR  Doc  80-13331  Filed  4-3a«c  8:45  am] 
BUXINQ  CODE  M10-22-M 


Environmental  impact  Statement  San 
Juan,  P.R. 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  wiU  be 
prepared  for  a  proposed  highway  project 
in  San  Juan,  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Juan  O.  Cruz,  Engineer  Coordinator, 
Federal  Highway  Adminstration.  U.S. 
Couthouse  and  Federal  Building.  Carlos 
Chardon  Street  Hato  Rey.  Puerto  Rico 
00918.  Telephone:  (809)  753-4600  or 
Nestor  Quevedor  Cordero.  Qiief. 
Environmental  Studies  Division,  Puerto 
Rico  Department  of  Transportation  and 
Public  Works,  Box  8218.  San  Juan, 
Puerto  Rico  00910.  Telephone:  (809)  726- 
706a 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  coordination  with  the  Puerto 
Rico  Department  of  Transportation  and 
Public  Works,  will  prepare  an  EIS  for 
the  construction  of  Cupey  Alto  Avenue. 
PR-176.  a  6.3  kilometers  long  highway 
fadlities  within  the  San  Juan 
Metropolitan  Area. 

The  proposed  projed  will  run 
throughout  a  very  built-up  area,  where 
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several  urban  developments  and 
conunercial  centers  are  located.  The 
existing  transportation  facilities  are 
obsolete  and  their  capacity  is  not 
enough  to  handle  properly  existing 
traffic  volumes  in  accordance  to  the 
heavy  commercial  activites  generated  in 
the  area. 

In  order  to  better  describe  the  project, 
it  has  been  divided  in  two  (2]  sections  as 
follows: 

Section  1:  (Freeway)  from  Las 
Americas  Freeway  to  the  intersection  of 
existing  Routes  PR-176  and  PR-845. 

Section  2:  (Avenue)  from  the  existing 
intersection  of  Routes  PR-178  and  PR- 
845  to  future  South  Peripheral 
Expressway. 

The  first  section  is  approximately  2.5 
kilometers  long  and  includes  two  split 
level  interchanges  at  highway  PR-1, 
(proposed),  and  at  Las  Americas 
Freeway,  which  is  already  constructed. 
This  section  will  aHect  a  small  portion 
of  the  Botanical  Garden  of  the 
University  of  Puerto  Rico,  where  several 
recreational  and  research  facilities  exist 
and  are  proposed.  The  Botanical  Garden 
classify  as  a  4(f)  property  consequently 
a  Section  4(f)  Evaluation  will  be 
included  in  the  Draft  EIS. 

The  second  section  is  approximately 
3.8  kilometers  long  with  partial  access 
controlled  and  includes  spht  level 
interchanges  with  Lomas  Verdes  and 
Las  Cumbres  Avenues  and  the  South 
Peripheral  Expressway. 

The  major  alternatives  under 
consideration  are,  do  nothing,  upgrade 
existing  faciUty,  improvement  of  Public 
Transportation  System  and  for  the 
freeway  section,  several  locations 
alternatives  are  proposed.  For  the 
avenue  section  some  minor 
modifications  to  the  new  alignment  are 
proposed  to  avoid  affecting  some 
private  educational  institutions  and 
residences.  The  alignment  of  this  second 
section  is  considered  fixed  since  its  right 
of  way  was  reserved  several  years  ago. 

In  1976  letters  requesting  comments 
were  sent  to  all  concerned  state  and 
federal  agencies.  Also,  several  meetings 
have  been  held  with  the  University  of 
Puerto  Rico,  the  Department  of  Natural 
Resources  and  the  Environmental 
Quality  Board.  In  April  13, 1978,  an 
Informational  Meeting  was  held,  where 
this  project  and  its  alternatives  were 
presented  to  the  public.  Because  of  the 
already  achieved  coordination,  no 
formal  scoping  meeting  is  considered 
necessary  at  this  moment 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 


proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  April  16,  I960. 
Juan  O.  Cms, 

Assistant  Division  Administrator,  San  Juan, 
Puerto  Rico. 

[FR  Doc  80-inae  Filed  4-30-80:  8:45  am] 
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Federal  Railroad  Administration 
[Docket  No.  R8RIII-78-3  at  ^] 

Petitions  for  Waiver  of  Rules  Requiring 
Rear  End  Marldng  Devices 

As  required  by  45  U.S.C.  431(c),  and  in 
accordance  with  49  CFR  211.41  and 
221.9,  notice  is  hereby  given  that  three 
railroads  have  submitted  waiver 
petitions  to  the  Federal  Railroad 
Administration  (FRA)  requesting 
temporary  of  partial  waivers  of 
compliance  with  49  CFR  Part  221  (Rear 
End  Marking  Devices — Passenger, 
Commuter,  and  Freight  Trains).  That 
part  requires  that  certain  passenger, 
commuter,  and  freight  trains  be 
equipped  with  liighly  visible  marking 
devices  located  on  the  trailing  end  of  the 
rear  car  of  the  train. 

Part  221  was  published  in  the  Federal 
Register  on  January  11, 1977  (42  FR  2321) 
and  became  effective  on  February  15, 
1977.  Complicmce  with  the  provisions  of 
that  part  became  mandatory  on  July  1, 
1978  (42  FR  62002). 

Each  of  the  railroads  seeking  a  waiver 
is  identified  below.  A  brief  discussion  of 
each  request  for  waiver  is  provided. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  data,  views,  or 
comments.  The  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  the  aforementioned 
petitions  since  the  facts  do  not  appear  to 
warrant  a  hearing.  However,  a  public 
hearing  will  be  scheduled  if  requested 
by  an  interested  person  before 
May  16, 1980. 

All  communications  concerning  these 
petitions  must  identify  the  appropriate 
docket  number  (e.g.,  FRA  Waiver 
Petition  No.  RSRM-78-3)  and  should  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  Communications  received 
before  June  13, 1980,  will  be  considered 
by  the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 

Detailed  information  concerning  each 
petition  is  on  file  with  the  Docket  Clerk. 
Any  comments  received  will  also  be  on 
file.  This  material  is  available  for 


examination  by  the  public  during  regular 
business  hours  (9  a.m.-S  pjn.).  in  Room 
8211.  Nassif  Building.  400  Seventh  Street 
SW..  Washington.  DC  20590. 

Chessie  System 

[FR\  Waiver  Petition  Docket  No. 
RSRM-78-3] 

The  Chessie  System  seeks  a  limited 
partial  waiver  of  49  CFR  221.13(c).  This 
section  of  the  regulation  mandates  that 
the  centroid  of  the  rear  end  marking 
device  be  located  at  a  mininiiiin  of  46 
inches  above  the  top  of  the  rail.  Chessie 
is  requesting  that  it  be  permitted  to  use 
a  fusee  placed  38  inches  above  the  rail. 
Chessie  assets  that  the  fusee  it  intends 
to  use  will  meet  all  of  the  criteria  for 
rear  end  marking  devices  other  than  the 
height  requirement  The  fusee  marker 
would  be  used  by  Chessie  in  those 
limited  instances  in  which  there  will  be 
train  movement  on  main  track  and  a 
caboose  is  either  unavailable  or  its  use 
is  impractical.  Chessie  has  not  estimated 
how  many  cars  will  he  affected  by 
granting  the  waiver  petition.  It  is 
Chessie's  assertion  that  previously 
submitted  test  results  support  its  claim 
that  there  is  no  difference  in  visibility 
between  mtu-kers  placed  at  a  height  of 
48  inches  above  the  rail  and  those 
placed  at  a  height  of  38  inches.  Chessie's 
request  is  unrelated  to  its  continued 
program  for  retrofitting  cabooses  with 
previously  approved  marking  devices. 

Burlington  Northaro 

[FRA  Waiver  Petf tion  Docket  No. 
RSRM-7»-l] 

Burlington  Northern  (BN)  seeks,  on  its 
own  behalf  and  that  of  the  Colorado  and 
Southern  Railway  and  the  Fort  Worth 
and  Denver  Railway,  a  temporary 
waiver  of  compliance  with  the 
provisions  of  49  CFR  Part  221.  Section 
221  requires  that  trains  be  equipped 
with  highly  visible  rear  end  marking 
devices  by  July  1, 1978. 

Petitioners  have  equipped 
approximately  780  cabooses  with 
marking  devices  as  of  April  1, 1980,  but 
a  total  of  299  more  cabooses  and  29 
other  types  of  cars  remain  in  need  of 
modification.  BN  and  its  associated 
petitioners  have  ordered  1,200  FRA- 
approved  maiker  lights.  They  seek  a 
temporary  waiver  of  compliance  until 
December  31, 1980,  so  that  installation 
may  be  completed  without  serious 
service  interruptions. 

Consolidated  Rail  Corp. 

[FRA  Waiver  Petition  Docket  No. 
RSRM-7»-2] 

Consolidated  Rail  Corporation 
(Conrail)  seeks  a  temporary  waiver  of 
compliance  with  the  requirement  to 


equiii  its  trains  with  highly  visible 
marking  devices  as  prescribed  by 
49  CFR  Part  221. 

In  Support  of  this  petition.  Conrail 
asserts  that  additional  time  is  needed  to 
analyze  and  test  equipment  as  well  as  to 
obtain  FRA  and  owner  approval,  and  to 
install  the  devices.  Conrail  has  given 
priority  to  its  commuter  cars  in  the 
prescribed  modifications  and  rearward 
facing  headlights  are  being  used  in  the 
interim.  Petitioner  seelcs  a  temporary 
waiver  of  compliance  for  422  M-1  and  . 
M-2  (|ommuter  cars  until  December  31. 
1979,  and  for  426  multiple  unit  passenger 
cars  and  self-propelled  diesel  passenger 
cars  until  June  30, 1980. 

A  total  of  2.184  cabooses  are  in  the 
service  of  the  Conrail  fleet  and  three 
different  types  of  electrical  systems  are 
operative.  With  respect  to  cabooses  and 
other  cars  on  the  rear  end  of  trains. 
Conrail  requests  a  temporary  waiver  of 
compliance  until  December  31, 1981. 

Additionally,  an  exemption  is  sov^t 
for  an  unspecified  number  of  switclihig. 
fransfer  and  branch  line  operations 
where  only  one  train  at  a  time  is 
operated,  where  the  caboose  may  not  be 
the  last  car  in  the  train,  or  where 
absolute  block  and  similar  systems 
preclude  any 'following  trains. 

Authority:  Sees.  202  and  206.  Federal 
Railroad  Safety  Act  of  1970,  as  amended  (45 
U.S.C.  431  and  437);  {  1.49(n),  Regulations  of 
the  Office  of  the  Secretary  of  Truisportation 
(49  CFR  1.49(n)). 

Issued  in  Washington,  DC  on  April  18. 1980. 
|.  W.  Walsh. 
Chairman,  Railroad  Safety  Board. 

|FR  Doc  tO-iaaaz  Filed  4-30-aft  •:45  cal 
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(FRA  Waiver  Petition  Docket  HS-80-2] 

Amador  Central  Railroad  Co^  Petition 
for  Exemption  From  the  Hours  of 
Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is  herby 
given  that  the  Amador  Central  Raihoad 
(AMCR)  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  an 
exemption  from  the  Hours  of  Service 
Act  (83  Stat  464.  Pub.  L  91-169. 45 
U.S.C.  64a(e]).  That  petition  requests 
that  the  AMCR  be  granted  authority  to 
permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 


contains  a  provision  that  permits  a 
raihoad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seeic  ari  exemption  from  this 
twelve  hour  limitation. 

The  AMCR  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  the  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  pubhc  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number.  Docket 
Number  HS-80-2  and  must  be  submitted 
in  triplicate  to  the  Docket  Clerk,  Office 
of  the  Chief  Counsel,  Federal  Railroad 
Administration,  Department  of 
Transportation  (Nassif  Building),  400 
Seventh  Street  S.W.,  Washington,  D.C. 
20590.  Communications  received  before 
June  20, 1980,  will  be  considered  by  the 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  aft^r  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Department  of  Transportation  (Nassif 
Building).  400  Seventh  Street  S.W.. 
Washington,  D.C.  20590. 

Authority:  Section  5  of  the  Hours  of  Service 
Act  of  1969  (45  U.S.C.  64a),  1.49(d)  of  the 
regulations  of  the  Office  of  the  Secretary,  49 
CFR  1.49(d). 

Issued  in  Washington,  D.C.  on  April  24, 
1980. 

).  W.  Walsh. 

Chairman,  Railroad  Safety  Board. 

(FR  Doc  80-13201  Filed  4-30-80: 8:45  am] 
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[Waiver  Petition  Dockets  Nos.  RSGM-80-1 
Through  RSGM-80-30] 

Petitions  for  Waiver  of  Safety  Glazing 
Standards 

Notice  is  hereby  given  that  thirty 
petitioners  have  submitted  requests  for 
temporary  or  permanent  waivers  of 
compUance  with  the  Safety  Glazing 
Standards  (49  CFR  Part  223).  The 
Federal  Raihoad  Administration  (FRA) 
pubUshed  a  final  rule  on  December  31. 
1979,  that  requires  that  all  newly  built 
and  most  existing  railroad  equipment 
have  improved  safety  glazing  materials 


installed  in  order  to  reduce  the  risk  of 
death  or  serious  injury  resulting  from 
flying  objects,  including  bullets.  The 
regulations  provide  for  the  affected 
locomotives,  passenger  cars,  and 
cabooses  to  be  equipped  with  certified 
glazing  in  all  windows  after  June  30, 
1983. 

The  individual  petitions  for  a  waiver 
of  compliance  with  this  regulation  are 
described  below.  The  description 
indicates  the  nature  and  extent  of  the 
reUef  requested  as  well  as  any 
information  that  has  been  submitted  in 
support  of  the  request  for  the  waiver  of 
compUance. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  data,  views,  or 
comments.  FRA  does  not  anticipate 
scheduling  an  opportunity  for  oral 
comment  since  the  facts  do  not  appear 
to  warrant  it.  All  communications 
concerning  these  petitions  must  identify 
the  appropriate  Docket  Nimiber  (e.g.. 
FRA  Waiver  Petition  Docket  Number 
RSGM-60-1)  and  should  be  submitted  in 
triplicate  to  the  Docket  Clerk.  Office  of 
Chief  Counsel,  Federal  Railroad 
Adminisfration  (FRA),  400  Seventh 
Street  SW,  Washington,  DC  20590. 
Communications  received  before  June 
12, 1980,  will  be  considered  by  the 
Federal  Railroad  Administration  before 
the  date  final  action  is  taken.  All 
comments  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  (9  a.m.-5  p.m.),  in 
Room  8211,  Nassif  Building,  400  Seventh 
Street  SW,  Washington,  DC  20590. 

Union  Railroad  Co. 

(Waiver  Petition  Docket  No.  RSGM- 
80-1] 

The  Union  Railroad  Company  (Union) 
seeks  a  permanent  waiver  of  compliance 
with  Part  223  for  its  present  fleet  of  97 
locomotives  and  37  cabooses  used  in 
switching  and  transfer  service  within 
and  between  various  customer  facihties 
in  the  Pittsburgh  area. 

Union's  locomotives  and  cabooses  are 
now  equipped  with  glazing  materials 
that  meet  the  requirements  of  the 
Pennsylvania  Public  Utihties 
Commission.  The  &x)nt  and  rear  facing 
windows  are  equipped  with  material 
having  minimiun  properties  as 
determined  by  the  American  National 
Standards  Institute.  Union  has  no  record 
of  any  incident  where  a  traiiunan  has 
been  injured  as  a  result  of  a  projectile 
penetrating  the  window  glazing  materia] 
of  any  of  its  locomotives  or  cabooses. 
During  the  period  from  1976  through 
1979,  there  were  48  incidents  where 
projectiles  had  been  thrown  at  trains 
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and  4  incidents  where  trains  had  been 
shot  at  with  BB  guns  and  sling  shots, 
however,  on  none  of  these  occasions 
was  anyone  injured. 

Bessamer  ft  Lake  Erie  Railroad  Ca 

[Waiver  Petition  Docket  No.  RSGM- 
80-2] 

Bessemer  emd  Lake  Erie  Railroad 
Company  (Bessemer]  seeks  a  permanent 
waiver  of  compliance  with  Part  223  for 
its  present  Qeet  of  66  locomotives.  These 
locomotives  regularly  operate  over  140 
miles  of  track  between  Conneaut.  Ohio 
and  North  Bessemer.  PA. 

According  to  Bessemer,  its 
locomotives  are  currently  equipped  with 
^•"  thick  safety  glass  that  meets  AMSI 
AS-1  requirements  in  all  forward  and 
rearward  facing  locations  and  V^"  thick 
Lexan  Polycarbonate  Glazing  in  all  side 
facing  locations.  Bessemer's  records 
indicate  that  &om  1977  to  date  there 
were  only  six  indicdents  involving 
objects  striking  locomotives,  however, 
none  of  these  incidents  resulted  in  injury 
to  trainmen. 

Southern  Pacific  Transportation  Co. 

{Waiver  Petition  Docket  No.  RSGM- 
80-3] 

The  Southern  PaciHc  Transportation 
Company  (SP)  seeks  a  temporary  waiver 
of  compliance  from  Part  223  for  144  of  its 
locomotives. 

These  locomotives  are  presently  being 
operated  at  a  reduced  level  and  prior  to 
July  1. 1983,  they  should  either  be  retired 
&om  service  or  placed  in  a 
rehabilitation  program  that  will  include 
the  installation  of  certified  glazing 
materials. 

The  Areata  ft  Mad  River  Railroad  Ca 

rWaiver  Petition  Docket  No.  RSGM- 
80-4] 

The  Areata  and  Mad  River  Railroad 
(AMR)  seeks  a  permanent  waiver  of 
eompUance  with  Part  223  for  3 
locomotives  and  1  caboose.  The  Areata 
and  Mad  River  Railroad  is  a  7Vi  mile 
short  line  that  operates  in  a  remote 
location  in  Northern  California. 

Each  of  these  units  is  at  least  25  years 
old  and  are  not  operated  at  speeds  of 
more  than  20  m.p.h.  There  have  been  no 
incidents  of  vandalism  on  this  line. 

Bath  ft  Hammondsport  Railroad  Ca 

[Waiver  Petition  Docket  No.  RSGM- 
80-5] 

The  Bath  and  Hammondsport 
Railroad  Company  (BH)  seeks  a 
permanent  waiver  of  compliance  with 
Part  223  for  its  present  fleet  of  2 
locomotives.  BH  operates  a  line  for 


freight  service  from  a  connection  with 
Conrail  at  Bath  to  Hammondsport.  New 
York,  a  total  distance  of  9.23  miles.  ' 

The  total  population  of  all 
communities  on  this  line  is  less  than 
20.000  people.  There  have  been  no  cases 
of  vandaliun  in  the  history  of  the 
railroad. 

The  Prescott  ft  Northwestern  Railroad 
Ca 

[Waiver  Petition  Docket  No.  RSGM- 
80-6] 

The  Prescott  and  Northwestern 
Railroad  Company  (PNW)  seeks  a 
permanent  waiver  of  compliance  with 
Part  223  for  its  present  fleet  of  3 
locomotives.  PNW  operates  a  line  for 
freight  service  from  a  connection  with 
the  Missouri  Pacific  at  Prescott  to 
Highland  Arkansas,  a  total  distance  of 
31.05  miles.  These  units  operate  in  a 
lightly  populated  area  and  there  have 
been  no  cases  of  vandalism  in  the 
history  of  the  railroad. 

Terminal  Railway  Alabama  State  Docks 

[Waiver  Petition  Docket  No.  RSGM- 
80-7] 

Terminal  Railway  Alabama  State 
Docks  fTASD]  seeks  a  permanent 
waiver  of  compliance  with  Part  223  for 
11  diesel  engines  used  in  switching 
service.  These  units  are  owned  by  the 
State  of  Alabama  and  operate  over  75 
miles  of  track  at  the  Port  of  Mobile, 
Chickasaw,  and  Theodore,  Alabama.    * 
There  have  been  no  incidents  of 
vandalism  on  this  line. 

Warren  ft  Saline  River  Railroad  Co. 

[Waiver  Petition  Docket  No.  RSGM- 
80-8] 

The  Warren  and  Saline  River  Railroad 
Company  (WSR)  seeks  a  permanent 
waiver  of  compliance  with  Part  223  for 
its  present  fleet  of  2  locomotives.  WSR 
regularly  operates  over  15.6  miles  of 
track  between  Warren  and  Hermitage, 
Arkansas. 

These  locomotives  primarily  operate 
within  the  yards  of  industrial  plants. 
There  have  been  no  reported  acts  of 
vandalism  on  this  line. 

Colorado  ft  Wyoming  Railway  Ca 

[Waiver  Petition  Docket  No.  RSGM- 
80-0] 

The  Colorado  and  Wyoming  Railway 
Company  (CW)  se^cs  a  permanent 
waiver  of  compliance  with  Part  223  for 
its  fleet  of  18  locomotives.  CW  operates 
2  locomotives  in  its  Northern  Division 
from  CFftI  Steel  Corporation's  Sunrise 
Mine  to  Guernsey,  Wyoming  for  a  total 
distance  of  6.5  iniles.  In  its  Southern 


Division,  it  operates  two  locomotives 
from  Allen  Mine  to  Jansen.  Colorado,  for 
a  total  distance  of  28  miles.  CW 
operates  14  locomotives  in  intraplant 
switching  within  the  CF&I  Steel  Plant 
and  also  serves  10  other  industries 
within  its  switching  zone,  all  of  which 
are  located  within  28  miles  of  the  plant. 
There  is  no  recatd  of  vandalism  on  any 
of  these  lines. 

Pecos  VaUey  Southern  Raflway  Co 

[Waiver  Petition  Docket  No.  RSGM-80- 
10] 

The  Pecos  Valley  Southern  Railway 
Company  (PVS)  requests  a  permanent 
waiver  of  compliance  for  its  present 
fleet  of  2  locomotives.  PVS  operates  a  34 
mile  railroad  bom  Pecos  to  Siaragosa, 
Texas.  The  interchange  yard  ih  Pecos  is 
in  a  lightly  populated  area  and  PVS  has 
had  no  experience  of  vandahsm  on  its 
line.  All  of  the  affected  units  are  over  25 
years  old  and  should  be  replaced  within 
the  next  five  years. 

Chicago  ft  Northwestern  Transportation 
Ca 

(Waiver  Petition  Docket  No.  RSGM-80- 
11] 

Chicago  and  Northwestern 
Transportation  Company  [CNW]  seeks 
a  permanent  waiver  of  compliance  with 
Part  223  for  SO  locomotives  of  the  971 
locomotives  it  operates.  These 
locomotives  were  built  between  1942 
and  1953  by  either  the  Baldwin-Lima- 
Hamilton  Corporation  or  the  American 
Locomotive  Company  and  are  scheduled 
for  retirement  between  1980  and  1985. 

Butte.  Anaconda  ft  Pacific  Railway  Co. 

(Waiver  Petition  Docket  No.  RSGM-80- 
12] 

The  Butte,  Anaconda  and  Pacific 
Railway  Company  (BAP)  seeks  a 
permanent  waiver  of  ccHupliance  with 
Part  223  for  15  locomotives.  BAP 
operates  on  a  26  mile  line  between 
Anaconda  and  Butte,  Montana.  BAP  is  a 
wholly  owned  subsidiary  of  Anaconda 
Copper  Company.  The  majority  of  its 
train  movements  are  restricted  to  the 
industrial  yards  of  the  Anaconda 
Company. 

Diuing  last  ten  years.  BAP  has  not  had 
any  serious  accidents  or  personal 
injuries  as  a  result  of  projectiles 
penetrating  the  windows  of  its 
locomotives.  Compliance  with  Part  223 
by  BAP  will  require  an  estimated  capital 
expenditure  and  cash  out-lay  of 
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Moscow,  Camden  ft  San  Augustine 
Railmad 

[Waiver  Petition  Docket  No.  RSGM-eo- 
13] 

The  Moscow.  Camden  and  San 
Augustine  Railroad  (MCSA)  seeks  a 
permanent  waiver  of  compliance  with 
Part  223  for  its  present  fleet  of  2 
locomotives.  MCSA  operates  over  a  7 
mile  line  between  Camden  and  Moscow. 
Texas.  There  have  been  no  acts  of 
vandalism  on  this  Une  in  the  past  ten 
years. 

Sandersville  Railroad  Ca 

[Waiver  Petition  Docket  No.  RSGM-80- 
14] 

The  Sandersville  Railroad  Company 
(SAN)  seeks  a  permanent  waiver  of 
compliance  with  Part  223  for  its  present 
fleet  of  3  locomotives.  SAN  operates  a 
line  of  9.1  miles  from  Tennille  to  Kaolin, 
Geoifiia.  SAN  has  not  experienced  any 
acts  of  vandalism  on  its  line. 

Aberdeen  ft  Rockfish  RaUroad  Ca 

[Waiver  Petition  Docket  No.  RSGM-80- 
15] 

Aberdeen  and  Rockfish  Railroad 
Company  (AR)  seeks  a  permanent 
waiver  of  compliance  with  Part  223  for 
its  present  fleet  of  3  locomotives.  AR 
operates  a  45  mile  long  freight  and 
TOFC  service  between  Aberdeen  and 
Fayetteville.  North  Carolina. 

More  than  half  of  the  length  of  AR's 
main  line  track  traverses  open  fannland 
and  Ughdy  populated  areas.  AR's 
records  indicate  that  diere  have  been  no 
incidents  of  vandalism. 

Pickens  Railroad  Ca 

(Waiver  Petition  Docket  No.  RSGM-60- 
16] 

Pickens  Raiboad  Company  (PICK) 
seeks  a  permanent  waiver  of  compliance 
with  Part  223  for  its  present  fleet  of  2 
locoiftotives.  These  locomotives 
regularly  operate  over  8.3  mile  main  line 
and  3.5  mile  sidings  in  Pickens  County. 
South  Carolina,  li^ere  have  been  no 
recorded  cases  of  vandalism  on  this  line. 

The  Lake  Terminal  Railroad  Ca 

(Waiver  Petition  Docket  No.  RSGM-80- 

17]    I 

The  Lake  Terminal  Railroad  Company 
(LTR)  seeks  a  permanent  waiver  of 
comi^iance  with  Part  223  for  its  present 
fleet  of  16  locomotives.  LTR  is  a  terminal 
and  switching  railroad  serving  U.S.  Steel 
in  Lorain.  Ohio.  LTR  primarily  operates 
within  the  confines  of  the  steel  plant 
except  for  six  transfer  movements  daily 
to  interchange  yards.  LTR's  locomotives 
are  now  equipped  with  V*"  thick  safety 


glass  with  a  .030"  vinyl  interlayer.  There 
have  been  no  reported  cases  of 
vandahsm  on  this  line  during  the  last 
five  years. 

Chicago  Short  Line  Railway  Co. 

(Waiver  Petition  Docket  No.  RSGM-60- 
18] 

The  Chicago  Short  Line  Railway 
Company  (CSL)  seeks  a  permanent 
waiver  of  compliance  for  its  present 
fleet  of  4  locomotives.  CSL  operates  a 
switching  service  over  33  miles  of  track 
in  the  Calumet  district  of  South  Chicago, 
Illinois. 

These  locomotives  are  currently 
equipped  with  Lexan  Glazing.  These 
units  operate  in  a  lightly  populated  area 
and  there  have  been  no  cases  of 
vandahsm  in  the  history  of  the  railroad. 

Chicago,  Madison  ft  Northern  Railway 
Co. 

(Waiver  Petition  Docket  No.  RSGM-«0- 
19] 

The  Chicago,  Madison  and  Northern 
Railway  Company  (CMN)  seeks  a 
permanent  waiver  of  compliance  for  its 
present  fleet  of  6  locomotives.  CMN 
currently  operates  one  line  from  Sparta 
to  Viroqua,  Wisconsin  and  another  from 
Janesville  to  Mineral  Point,  Wisconsin. 
None  of  these  lines  operate  in  densely 
populated  areas  and  there  have  been  no 
reported  incidents  of  vandahsm  on  this 
line. 

Pearl  River  Valley  Railroad  Co. 

(Waiver  Petition  Docket  No.  RSGM-80- 
20] 

The  Pearl  River  Valley  Raihoad 
Company  (PRV)  seeks  a  permanent 
waiver  of  compliance  for  a  single 
locomotive.  PRV  operates  a  line  for 
freight  service  from  a  connection  with 
the  Southern  Railway  at  Nicholson  to 
Good  Year,  Mississippi,  a  total  distance 
of  4.69  miles.  "This  unit  operates  through 
a  lightly  populated  area  and  there  have 
been  no  reported  incidents  of  vandalism 
on  this  line. 

Port  of  Tillamook  Bay 

(Waiver  Petition  Docket  No.  RSGM-60- 
21] 

The  Port  of  Tillamook  Bay  (POTB) 
seeks  a  permanent  waiver  of  compUance 
with  Part  223  for  its  present  fleet  of  2 
locomotives.  POTB's  operating  lines 
extend  from  the  Port  of  Tillamook  Bay 
Industrial  Park  to  Tillamook,  Oregon,  a 
distance  of  2.5  miles  through  farmland 
and  2.0  miles  in  the  Industrial  Park. 
There  have  been  no  incidents  of 
vandahsm  on  this  line. 


Indiana  ft  Ohio  Railroad 

(Waiver  Petition  Docket  No.  RSGM-80- 
22] 

Indiana  and  Ohio  Railroad  seeks  a 
permanent  waiver  of  compUance  with 
Part  223  for  a  single  locomotive.  This 
unit  operates  in  a  lightly  populated  area 
and  there  have  been  no  incidents  of 
vandahsm  in  the  history  of  the  railroad. 

Texas  Central  Railroad  Ca 

(Waiver  Petition  Docket  No.  RSGM-80- 
23] 

The  Texas  Central  Railroad  Company 
(TEXC)  seeks  a  permanent  waiver  of 
compUance  with  Part  223  for  its  present 
fleet  of  4  locomotives.  TEXC  operates  a 
line  for  freight  service  from  a  connection 
with  the  Santa  Fe  Railroad  at  Dublin  to 
Gorman.  Texas,  a  total  distance  of  24.14 
miles.  TEXC  primarily  serves  a  lightly 
populated  agricultural  area.  In  the 
thirteen  year  history  of  the  railroad, 
there  have  been  no  reported  cases  of 
vandahsm. 

Dulutfa  ft  Northeastern  Railroad  Ca 

(Waiver  Petition  Docket  No.  RSGM-80- 
24] 

The  Duluth  and  Northeastern  Railroad 
Company  (DNE)  seeks  a  permanent 
waiver  of  compliance  with  Part  223  for 
its  present  fleet  of  4  locomotives  and  2 
cabooses.  DNE  operates  a  line  for 
freight  service  between  Cloquet  and 
Saghiaw,  Minnesota,  a  total  distance  of 
12  miles.  The  main  line  of  DNE's  track 
runs  through  an  uninhabited  wooded 
area.  DNE's  records  indicate  that  there 
have  been  no  incidents  of  vandahsm 
during  the  last  28  years. 

Cambria  ft  Indiana  Railroad  Ca 

(Waiver  Petition  Docket  No.  RSGM-60- 
25] 

Cambria  and  Indiana  Railroad 
Company  (Q)  seeks  a  permanent  waiver 
of  compUance  with  Part  223  for  its 
present  fleet  of  18  locomotives  and  2 
cabooses.  CI  operates  a  line  for  freight 
service  fitim  Colver  to  Revloc 
Pennsylvania,  a  total  distance  of  27.9 
miles. 

CI  operates  primarily  in  an  isolated, 
predominantly  rural  tu^a  in  central 
Pennsylvania.  There  have  been  no  cases 
of  vandalism  in  the  history  of  the 
railroad.  CompUance  with  Part  223  by  CI 
is  estimated  to  be  $3,500  for  each 
switcher  locomotive. 

Conemaugh  ft  Black  lick  Railroad  Ca 

(Waiver  Petition  Docket  No.  RSGM-80- 
26] 

Conemaugh  and  Black  Lick  Railroad 
Company  [CBL]  seeks  a  permanent 
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waiver  of  compliance  with  Part  223  for 
its  present  fleet  of  22  switcher 
locomotives  and  2  protection  cars.  CBL 
is  a  terminal  and  switching  railroad 
serving  the  Johnstown  Rant  of 
Bethlehem  Steel  Corporation  in 
Johnstown,  Pennsylvania. 

CBL  operates  primarily  within  the 
confines  of  the  steel  plant  and 
interchange  yards  immediately  adjacent 
to  the  plant  boundaries.  There  have 
been  no  cases  of  vandalism  in  the 
history  of  the  railroad.  Compliance  with 
Part  223  by  CBL  is  estimated  at  $3,500 
for  each  switcher  locomotive. 

Patapsco  ft  Back  Riven  Railroad  Ca 

[Waiver  Petition  Docket  No.  RSGM-60- 
27J 

Patapsco  and  Back  Rivers  Railroad 
Company  (PBR)  seeks  a  permanent 
waiver  of  compliance  with  Part  223  for 
Its  present  fleet  of  32  switcher 
locomotives.  PBR  is  a  terminal  and 
switching  railroad  serving  the  Sparrows 
Point  Plant  of  Bethlehem  Steel 
Corporation  at  Sparrow  Point, 
Maryland,  and  various  industries 
located  on  property  within  or  adjacent 
to  the  plant. 

PBR  operates  within  the  confines  of  a 
steel  plant  and  interchanges  cars  with 
trunk  line  railroads  in  isolated 
interchange  yards.  There  have  been  no 
reported  cases  of  vandalism  in  die 
history  of  the  railroad.  PBR  estimates 
that  compUance  with  Part  223  will  cost 
$3,500  for  each  switcher  locomotive. 

Philadelphia.  Bethleham  ft  New  England 
Railroad  Ca 

[Waiver  Petition  Docket  No.  RSGK4-80- 
28] 

Philadelphia.  Bethlehem  and  New 
England  Railroad  Company  (PBNE) 
seeks  a  permanent  waiver  of  compliance 
with  Part  223  for  its  present  fleet  of  25 
locomotives.  PBNE  is  a  terminal  and 
switching  railroad  serving  the 
Bethlehem  Plant  of  Bethlehem  Steel 
Corporation  in  Bethlehem, 
Pennsylvania. 

PBNE  primarfly  operates  within  die 
confines  of  a  steel  plant  and 
interchanges  with  trunk  line  railroads  in 
an  interchange  yard  hnmediately 
adjacent  to  the  plant  boundary.  There 
have  been  no  reported  cases  at 
vandaUsm  in  the  history  of  Uie  railroad. 
Compliance  with  Part  223  by  PBNE  is 
estimated  at  $3,500  for  each  switcher. 

Soudi  Buffalo  Railway  Ca 

[Waiver  Petition  Docket  No.  RSGM-80- 
29] 

South  Buffalo  Railway  Company 
(SBR)  seeks  a  permanent  waiver  of 


compliance  with  Part  223  for  its  present 
fleet  of  33  switcher  locomotives.  SBR  is 
a  terminal  and  switching  railroad 
serving  the  Lackawanna  Plant  of 
Bethlehem  Steel  Corporation  in 
Lackawanna.  New  York,  and  various 
industries  within  or  adjacent  to  the 
plant 

SBR  primarily  operates  within  the 
confines  of  a  steel  plant  and 
interchanges  cars  with  trunk  line 
railroads  in  isolated  interchange  yards. 
SBR  records  indicates  that  there  have 
been  no  cases  of  vandalism  in  the 
history  of  the  railroad.  SBR  estimates 
that  compliance  with  Part  223  will  cost 
$3,500  for  each  switcher  locomotive. 

Steelton  ft  Highspira  Railroad  Ca 

[Waiver  Petition  Docket  No.  RSGM-60- 
30] 

Steelton  and  Highspire  Railroad 
Company  (SH]  seeks  a  permanent 
waiver  of  compliance  with  Pari  223  for 
its  present  fleet  of  8  switcher 
locomotives.  SH  is  a  terminal  and 
switching  railroad  serving  the 
Bethlehem  Steel  Corporation  in  Steelton. 
Pennsylvania. 

SH  only  operates  widiin  the  confines 
of  a  steel  plant  and  one  interchange 
yard  immediately  adjacent  to  the  plant 
boundary.  There  have  been  no  incidents 
of  vandadism  on  this  line.  SH  estimates 
that  compliance  with  Part  223  will  cost 
$3,500  for  each  switcher  locomotive. 

Thif  notice  ia  issued  under  the  authority  of 
Section  202. 84  SUL  97  (45  U.S.C  431):  Sea 
1.49(n)  of  the  regulations  of  the  OfHce  of  the 
Secretaiy  of  Transportation  49  CFR  1.49(n]. 

Issued  in  Washington.  DC  on  April  24, 198a 
|.  W.  Walsh. 
Chairman.  Railroad  Safety  Board. 

PH  Doc  ao-uas  nUd  4-30-Ht  MS  am] 


National  Highway  Traffic  Safety 
Admlnlatration 

(Docltal  Na  IP79-3:  Notica  2] 

Ford  Motor  Co.;  Grant  of  Petition  for 
Detenninatlon  of  Inconaequential 
Noncompliance 

This  notice  grants  the  petition  by  Ford 
Motor  Company  of  Dearborn.  Michigan, 
to  be  exempted  from  the  notification 
and  remedy  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.&C  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.108.  Motor  Vehicle  Safety  Standard 
No.  106;,  Brake  Hoses.  The  basis  of  the 
grant  is  diat  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 


Nodce  of  die  petition  was  published 
on  March  19, 1979.  and  an  opportunity 
afforded  for  comment  [44  FR 16534). 

Paragraph  I  5.3.11  of  Motor  Vehicle 
Safety  Standard  No.  106  requires  that  an 
end  fitting  of  a  hydraulic  brake  hose 
shall  show  no  base  metal  corrosion  on 
the  end  fitting  surface,  after  24  hours  of 
exposure  to  salt  spray,  except  where 
crimping  or  the  application  of  labeling 
information  has  caused  displacement  of 
the  protective  coating.  Ford  Motor 
Company  informed  NHTSA  that  brake 
hose  end  fittings  "in  some  of  the 
approximately  240.000  Fairmont  and 
Zephyr  cars  built  from  August  3. 1977,  to 
January  9. 1978"  may  possibly  fail  to 
meet  the  corrosion  requirement 

Specifically.  Ford  determined  that  the 
corrosion  resistant  zinc  plating  on  some 
of  the  steel  end  fittings  ^ppcd  to  Ford 
by  the  Weatherfaead  Company,  had 
been  plated  by  Superior  Plating  less 
than  the  Ford-specified  minimum 
thickness  of  .00015  inch.  This  discovery 
was  made  in  the  aftermath  of  tests  by 
the  Canadian  Standards  Association 
which  had  resulted  in  the  formation  of 
red  rust  on  the  end  fittings.  While  Ford 
believes  the  Canadian  tests  were  more 
rigorous  than  that  specified  by  1 5.3.11, 
nevertheless  its  own  testing  of  one  hose 
fitim  the  same  production  lot  as  those 
initially  tested  by  Canada  "found 
evidence  of  corrosion  on  die  steel  end 
fittings."  Ford's  tests  to  Standard  No. 
106  on  endfittings  manufactured  after 
Superior  Plating  had  corrected  its  error 
showed  no  evidence  of  base  metal 
corrosion. 

Ford  argued  that  if  corrosion  occurs  it 
will  not  result  in  any  significant 
reduction  of  brake  hose  strength.  It 
subjected  the  hose  that  had  failed  its 
corrosion  test  to  the  burst  strength  test 
specified  in  {  5.3.2.  and  the  rubber 
section  of  the  assembly  failed  at  11.500 
psL  There  was  no  apparent  damage  to 
the  end  fittings,  and  the  burst  level  was 
said  to  be  comparable  to  that  recorded 
in  the  tests  of  new  hose  assemblies. 
Ford  conducted  additional  tests  based 
upon  daily  exposure  of  end  fittings  to 
salt  spray  for  00  days  and  experienced 
burst  strength  values  comparable  to  the 
11.500  psi  of  the  original  test 

The  petitioner  stated  that  there  was 
no  way  to  determine  which  end  fittings 
would  have  complied  or  failed  to 
comply  when  new.  and  that  remedy 
would  require  replacement  of  brake 
hoses  in  all  240000  vehicles.  It 
concludes  that  its  tests  showed: 

"*  *  'that  brake  hoss  assemblies  as  used 
on  the  1878  Fainnont/Zephyr  even  after  being 
subject  to  a  kmg  tenn  severely  corrosive 
environment  w^  stiU  be  capable  of 
withstanding  pressures  far  in  excess  of  that 
required  to  operate  die  vehicle  Ivakes. 
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Therefore,  installatioii  of  1978  modd 
Palrmant/Zephyr  brake  hose  end  fitttags 
wfalch  iniilht  have,  if  tested,  developed 
surface  ooRosion  dnrina  a  24-lianr  salt  qitay 
test  poses  no  higher  lUk  of  Jujiay  tikBn  like 
fittings  which  are  resistant  to  audi 
coiTosioa." 

No  comments  were  received  on  the 
petition. 

The  NHTSA  concurs  with  Ford's 
arguments.  No  safety  problem  would 
ejdst  unless  the  end  fittings  were 
cocroded  to  a  point  wfaera  they  could  not 
sustain  the  5000  pel  pressure  required  by 
Standard  No.  106;  Fonf  a  own  tests 
showed  a  bursting  strength  approaching 
11,500  psL  FurthenncHe.  the  Mhiistry  of 
Transport  (Canada),  has  not'dted  Ford 
for  a  noncompliance  with  Canadian 
Standard  No.'lOO  wfaidi  is  essentially 
sfaailar  to  U.S.  Standard  No.  10& 

Accordingly,  petitioner  has  sustained 
its  burden  of  persuasion  that  the 
nottcompliance  herein  described  ia 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petitioo  is  hereby 
granted. 

(Sec.  102,  Pub.  L IO-492, 88  Stat  1470  [15 
U.&C  1417);  delegations  of  authority  at  40 
CFK  1.50  and  49  CnH  SOLa.) 

Issued  on  April  24. 1980. 
Ml(faalM.F1nkeistriii. 
Astociate  Administrator  for  Ruknmking. 

pit  Doc  80-13215  FUad  4-M-aO;  MS  am] 


(Oockel  Na  IP7»-1S;  NoHoe  2] 

B.  P.  Goodrich  Co4  Grant  off  PatMon 
for  Datarmlnatlon  of  Inconaaquanllai 

Noncompliance 

This  notice  grants  the  petition  by  die 
&  tf.  Goodrich  Ca  of  Akron.  (%ia  to  be 
exempted  bom  the  notificatiiHi  and 
remedy  requirements  of  die  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C  1381  et  seq.)  for  a  noncompliance 
widi  49  CFR  571.109.  Motor  Vehicle 
Safety  Standard  No.  109.  New 
Pneumatic  Tires— Passenger  Can.  The 
ba^  of  the  petition  vras  &at  die 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  December  6. 1978.  and  en  iqipoitunity 
afforded  for  coounent  (44  FR  70280). 

Paragraph  S34(c)  requires  that  the 
sidewaUs  of  each  passenger  car  tire  be 
labeled  with  the  maximum  pomissible 
load  Fating.  Goodrich  produced  3512 
snow  tires  in  which  die  maximam  load 
was  incotrecdy  expressed  in  pounds  on 
the  white  wall  side  (tfaon^  correctly 
expressed  in  Idlograras.  and  in  bodi 
forms  on  die  bladk  wall  side).  The 
correct  maximum  load  is  1742  pounds 
but  the  figure  supplied  on  the  indiite  wall 
side,  1790  pounds,  exceed  this  maximum 


by  48  pounds.  The  tires  are  known  as  "P 
215/7SR15  BF  Goodrich  Traihnaker 
Radial  Steel  Belted  Mud  and  Snow" 
tires,  and  were  manufactured  from  the 
27th  week  of  1979  to  the  37th  week. 

Goodridi  argued  diat  its  "audit  test 
data"  proves  Aat  the  mislabeled  tires 
will  comply  with  the  performance 
requirements  of  Standard  No.  109  when 
tested  at  the  higher  load  figure.  Its  audit 
testing  consistMi  of  extensions  of  the 
standard's  high  speed  and  endurance 
testing.  The  1700  miles  of  the  endurance 
test  is  extended  until  the  tire  fails  or  the 
test's  terminaticm  at  2800  miles.  In  these 
tests  the  tires  are  run  for  2  hours  at  an 
equivalent  of  50  mph.  at  loads  that 
increase  in  increments  of  five  percent 
Goodrich  tested  four  of  the  incorrecdy 
labeled  tires,  three  of  which  completed 
the  2800  miles  widiout  failure.  The 
fourdi  tire  failed  at  2240  miles  "at  120% 
of  its  correct  maximum  load  rating, 
which  is  well  above  the  1790  lb.  branded 
on  the  ndiite  wall  side".  It  then  tested 
two  additional  tires  using  the  1790  lbs. 
load  rating,  both  of  which  completed  the 
2800  miles  without  failure. 

In  its  high  speed  testing,  tires  are  run 
at  increasing  increments  of  5  mph 
beyond  the  85  mph  for  30  minutes  until 
the  tire  fails  or  the  120  mph  step  is 
completed.  One  tire  failed  at  95  mph. 
two  at  100  mph  and  the  fourth  at  105 
mph.  In  a  retest  of  two  tires  at  the  higher 
load,  failures  occurred  at  100  mph  and 
105  mph.  On  the  basis  of  these  tests 
Goodrich  argued  that  its  noncompliance 
is  inconsequential. 

No  comments  were  received  on  this 
petition. 

It  is  believed  that  motorists  are 
generally  unaware  of  the  actual  load  on 
their  tires,  and  will,  therefore,  not  be 
induced  to  try  to  achieve  the  maximum 
stated  in  pounds  on  the  sidewall. 
Documentation  submitted  by  the 
petitioner  demonstrates  that  even  if  a 
time  should  be  loaded  48  pounds  beyond 
its  intended  capacity,  it  will 
nevertheless  comply  with  the  standard. 

Petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety  and  its     ' 
petition  is  hereby  granted. 

(Sea  102.  Pub.  L  93-492. 99  Stat  1470  (15 
U.S.C  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 
Issued  on  April  24, 1980. 
Michael  M.  Ffaikdstria, 
Associate  Adnaaistrator  for  Rulemaking, 

(FR  Doc  S»-uae  FUad  4^3l»«C  SMS  •oj 
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VEIERANS  AOMINISTRATION 

Prooaduraa  for  Ad|udlcalion  of 
lontaing  Radiation  Ctadma 

agency:  Veterans  Administraticm. 
action:  Revisifm  of  program  guide. 

auMHAinr:  Tlie  Veterans  Administration 
has  revised  a  program  guide  for  use  of 
various  regional  oEBces  in  the 
development  and  disposition  of  claims 
of  veterans  alleging  oqwsure  to  ionizing 
radiation  during  service  while 
participating  in  atmospheric  testing  of 
nuclear  weapons.  This  guide  provides 
background  information  conc»miog  the 
atmosphoic  nudear  test  program  and 
potential  health  effects  for  veterans  who 
participated.  It  is  not  directive. 

FOR  FURTHER  INPORMATION  CONTACT: 

Robert  C.  Macomber.  (202-380^2835). 
SUPPLBiENTAL  INTORMATION;  On  August 
21. 1979  (44  FR  49090).  die  Veterans 
Administration  pi^lished  as  a  matter  of 
public  interest  a  notice  of  the  issuance 
of  the  program  guide.  As  a  result  of  that 
notice,  three  comments  woe  received. 
Because  these  comments  have  merit,  we 
have  amended  the  program  guide 
accordingly  and  again  give  this  notice  as 
a  matter  of  public  interest 

Program  guides  are  nondirective  and 
non-rule  or  policy  making.  They  are 
superseded  by  instructions,  tedmical 
bidletins.  or  other  non-rule  making 
issues  which  may  be  at  variance  on  the 
same  subject  matter. 

Approved:  April  25, 1980. 

By  direction  of  the  Administraton 
RufusRWason. 
Deputy  Administrator. 

Rating  Practices  and  Ptocedaiee 
Disability,  Ionizing  RatfiatioD  Exposure 

1.  Claims  Alleging  Disabilities 
Attributed  to  Exposure  to  Ionizing 
Radiation.  For  some  time,  claims  have 
been  received  in  which  it  is  alleged  that 
disabilities  have  resulted  from  veterans' 
e}q)OBure  to  ionizing  radiation  during 
service  through  their  participation  in 
atmospheric  testing  of  nuclear  devices. 

Some  200.000  U.S.  military  personnel 
participated  in  the  atmospheric  testing 
of  nuclear  weapons  in  Nevada  and  die 
Soudi  Pacific  between  1945  and  1962. 
Since  the  Limited  Test  Ban  Treaty  of 
1963.  all  U.S.  tests  have  been 
underground. 

This  testing  and  the  resultant  health 
hazard  were  discussed  in  a  recent 
comprehensive  study  of  the  health 
effects  of  ioninng  radiation  by 
representatives  of  several  executive 
agendas,  induding  die  VA.  HEW.  DoD. 
DoE,  DoL.  EPA  and  NRC.  The  finding 
are  contained  in  die  "Report  of  die 
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Interagency  Task  Force  on  the  Health 
Effects  of  Ionizing  Radiation."  June  1979. 
The  Interagency  Task  Force  (hereafter 
referred  to  as  'TTP')  reported  that  an 
estimated  43%  of  the  test  participants 
received  no  exposure  to  ionizing 
radiation  as  a  result  of  their 
participation:  87%  received  less  than  1 
rem  of  external  radiation:  97%  less  than 
3  rem:  and  over  99%  less  than  5  rem.  It 
should  be  pointed  out  that  these 
estimates  are  based  upon  external  film 
badge  readings  of  participants. 

Although  film  badge  readings  are 
available  for  a  large  number  of 
participants,  not  every  participant  was 
badged  In  some  cases,  for  units  in 
which  individuals  operated  in  close 
proximity  to  each  other  (e.g.,  a  ship's 
crew,  and  infantry  squad],  a 
representative  sample  of  the  unit  was 
badged  In  general,  this  was  done  for 
units  which  were  not  expected  to  be 
exposed  to  significant  radiation. 
Individual  hedging  was  generaUy 
carried  out  for  persons  expected  to  be 
exposed  to  higher  levels  of  radiation. 

The  badges  measured  external  gamma 
and  high  energy  beta  radiation,  as  these 
were  the  types  of  greatest  concern.  They 
did  not  measure  direct  neutron 
radiation,  to  which  few.  If  any. 
participants  were  exposed  Nor  did  the 
badges  measure  low  energy  beta,  which 
would  not  penetrate  the  badge  covering 
(just  as  it  would  not  penetrate  dothing 
or  skin).  Finally,  the  badges  cUd  not 
measure  any  dose  commitment  that  may 
have  occurred  tiom  inhalation  or 
ingestion'of  radioactive  particles.  All 
research  and  analysis  to  date  indicate 
that  there  is  little  Ukelihood  that  test 
participants  inhaled  or  ingested  any 
significant  amounts  of  radiation; 
however  additional  studies  are 
underway,  and  the  possibility  should  not 
be  entirely  discounted 

Film  badges  and  dosimeters  were 
subject  to  errors  that  should  be  taken 
into  account  in  assessing  dose  received. 
An  error  factor  of  ±  20%  is  generally 
recognized  as  reasonable  for  the  badges 
and  dosimeters  used  at  that  time,  and  as 
high  as  ±  50%  in  some  instances. 

2.  Health  Effects  of  Ionizing 
Radiation. 

1.  Acute  Somatic  Effects.  Individuals 
exposed  to  high  levels  and  rates  of 
ionizing  radiation  may  experience  acute 
somatic  effects  within  days  or  weeks 
after  exposure.  The  ITF  reported  that 
single,  whole-body  doses  of  over  100 
rem  can  affect  l>one  marrow  cells  and 
cells  lining  the  intestinal  tract,  causing 
such  effects  as  anemia,  hemorriiage. 
infections,  nausea  and  diarrhea.  High 
doses  were  also  said  to  cause  neural  cell 
damage.  Chromosomal  damage  occurs 


at  lower  dose  levels,  as  well  as  high 
doses. 

b.  Late  Somatic  Effects.  Although 
there  are  little  positive  data  on  the 
health  effects  of  low-dose  radiation, 
some  negative  data  (Japanese  atom 
bomb  survivors,  studies  of  back^ound 
radiation)  do  exist  The  failure  to  show 
positive  results  in  these  studies  is 
attributed  to  the  small  sample  sizes, 
since  large  samples  are  needed  to  reveal 
the  relatively  infrequent  effects 
expected  at  low  doses. 

Current  estimates  of  low-dose  health 
effects  are  based  on  studies  of  medical 
exposiuv.  as  well  as  the  Japanese  atom 
bomb  survivors. 

Cancer  is  the  major  disease 
associated  with  radiation  exposure. 
Certain  sites  (e.g..  blood-forming  tissue, 
female  breast)  appear  more  sensitive, 
but  other  tissues  also  are  sho%vn  to  be  at 
increased  risk.  It  is  not  unlikely  that 
eventually  all  tissue  may  be  shown  to  be 
subject  to  radio-cardnogenesis. 

Various  types  of  cancer  have  been 
linked  to  radiation  by  epidemiological 
studies  conducted  among  (1)  persons 
exposed  to  atom  bomb  radiation  and 
fallout.  (2)  persons  e;q>osed  to 
diagnostic  or  therapeutic  radiation,  and 
(3)  persons  exposed  to  radiation  in  their 
occupations. 

The  following  cancers  show  strong 
assodations: 

leukemia  (except  chronic  lympliatic 

leukemia) 
thyroid 
female  breast 
hing 
bone 
liver 
skin 

The  following  cancers  show 
assodations  that  appear  meaningful  but 
are  less  striking: 

lymphoma  (induding  multiple  myeloma) 

stomach 

esophagus 

bladder 

brain 

salivary  gland 

colon 

rectum 

The  following  cancers  show 
suggestive  but  unconfirmed 
assodations: 

uterus 
cervix 
kidney 
pancreas 
small  intestine 

The  ITF  acknowledged  that  ongoing 
and  proposed  research  will  permit  a 
more  definitive  listing  of  late  somatic 
effects  of  low-level  ionizing  radiation. 

There  are  no  distinguishable 
pathological  features  of  the  cancers 


induced  by  radiation  from  which  they 
may  be  differentiated  from  cancers  due 
to  "natural"  factors.  It  is  thus  impossible 
to  say  with  certainty  whether  such  a 
disease  would  have  occurred  regardless 
of  the  radiation  exposure. 

In  the  absence  of  acceptable  hard 
data  on  the  latent  effects  of  low  level 
radiation,  the  ITF  reports,  it  has  been 
necessary  to  assume  that  there  is  a 
directly  proportional  or  "linear" 
relationship  between  the  risks  of  high 
and  low  doses.  This  theory  assumes  as 
well  that  there  is  no  threshold  level  of 
exposure  below  which  radiation  will  not 
have  any  potentially  carcinogenic  effect 
These  assumptions  have  been  criticized 
as  both  underestimating  and 
overestimating  the  potential  hazard  of 
low-dose  exposure,  although  it  would 
appear  that  they  currently  offer  a  sound 
basis  for  projecting  this  risk. 

The  Work  Group  on  Care  and  Benefits 
of  the  ITF  reported  a  "natural" 
inddence  of  fatal  cancer  of  1,600  in  any 
population  of  10,00a  They  provided  the 
estimate  of  one  addition^  death  for 
each  additional  rem  to  which  the  entire 
group  was  exposed;  for  example,  if  allln 
a  group  of  10,000  were  exposed  to  one 
rem  in  addition  to  naturally  occurring 
background  radiation,  there  would  be 
only  one  fatal  cancer  beyond  the  1.600 
otherwise  expected.  Since  die  200,000 
test  partidpants  received  an  average 
dose  of  about  half  a  rem,  some  ten  fatal 
cancers  from  among  the  entire  group  can 
be  expected  over  the  lifetime  ofthe 
partidpants  which  might  be  statistically 
related  to  radiation  exposure.  On  the 
other  hand,  some  32.000  fatal  cancers 
not  related  to  this  radiation  can  be 
expected. 

c.  Genetic  Effects.  Experimental 
studies  in  animals  have  shown  that 
radiation  can  produce  gene  mutations 
which  can  result  in  abnormalities  in 
later  generations.  However,  no  genetic 
effects  have  ever  been  observed  in 
humans,  despite  much  data  and 
extensive  study. 

3.  Development  of  Evidence.  Qaims 
for  disabiUties  based  upon  such 
exposure  pose  unique  development 
problems  for  daimants  and  special 
assistance  should  be  extended  to  them. 
Paragraph  22.05.1  of  M21-1  provides  for 
Central  Office  coordination  of  the 
search  of  Government  records  for 
exposure  data,  and  lists  die  identifying 
information  necessary  for  these  spedal 
searches  to  ensue. 

4.  Adjudication  of  Claims- 
Reasonable  Doubt  The  problems 
inherent  in  the  adjudication  of  claims  in 
which  there  are  allegations  of  late 
somatic  effects  of  radiation  are  many. 
The  records  obtained  may  not 
condusively  place  an  individual  at  a 


test  site  or  elsewhere,  or  document  %vith 
certainty  the  dosage  of  exposure  in 
given  claim.  The  resolution  of 
reasonable  doubt  in  a  daimanf  s  fevor 
requires  that  at  a  minimum,  veterans  be 
presumed  to  have  been  present  at  a  test 
or  series  of  tests  as  daimed  unless  the 
service  department  condusively  places 
them  elsewhere  at  the  time  in  question. 
Also,  when  an  individual  dosimetry 
reading  for  claimant  is  not  available  but 
the  service  department  is  able  to  supply 
or  estimate  a  range  of  exposure  b«  ihe 
claimant's  oiganizational  unit  exposure 
at  the  upper  limit  of  the  range  is  to  be 
conceded.  In  keeping  widi  the 
application  of  the  reasonable  doubt 
standard,  even  where  an  individual 
dosimeter  reading  is  available,  the 
reading  should  be  carefully  interpreted 
in  light  or  the  knovm  variance  in  those 
readings.  Further,  an  overall  estimated 
exposure  level  of  the  veteran's 
organizational  unit  if  any.  should  be 
used  if  more  beneficial  to  die  veteran 
than  die  adjusted  dosimeter  reading. 

The  many  ronaining  unknowns 
concerning  the  carcinogenic  effects  of 
low-level  radiation  make  such 
determinations  espedaUy  perplexing.  It- 
should  presendy  be  assumed,  however, 
that  there  is  no  level  of  exposure  below 
which  some  risk  does  not  attach,  and 
that  die  probability  of  radiation-induced 
disease  increases  with  the  intensity  and 
dwation  of  exposure.  That  is  not  to  say 
that  dosage  should  be  the  sole,  or  even 
controlling,  criterion.  Consideration 
should  be  given  to  such  factora  as  the 
estimated  date  of  onset  of  die  disease  in 
relation  to  the  dates  of  exposure,  and 
where  available,  to  such  postservice 
personal  and  occupational  histories  as 
cigarette  smoking  (in  lung  cancer  cases) 
and  significant  contact  with  odier 
known  carcinogens  (such  as  benzene  in 
leukemia  cases.) 

Where  the  evidence  in  its  entirety 
creates  a  reasonable  doubt  as 
distinguished  from  speculation  or 
remote  possibility,  such  doubt  should  be 
resolved  in  favor  of  service  connection. 
Additionally,  there  should  be  no 
hesitancy  in  submitting  dabhs  based  on 
malignandes  to  Central  Office  (212)  £w 
advisory  opinions. 

$.  Copies  of  Rating  Sheets  Pirniished 
to  Compensatioa  and  Pension  Service. 
The  copies  of  rating  sheets  furnished  in 
accordance  with  M21-1.  paragraph 
49J)6a(6)(a).  should  contain  the  dates 
and  branch  of  service:  serial  number; 
name,  date  and  location  of  all  A-tests 
atttended:  the  military  unit  to  which 
assigned  at  tfane  of  test  duty  assignment 
at  test;  dosimetry  reaifing  or  amount  of 
radiation  exposure,  if  known;  and  any 
other  ideirtifying  iidbrmation  which 


would  assist  in  any  further  seach  for 
information. 

(PR  Doc.  80-13347  PUed  4-30-80;  6:4$  am] 
BNUNQ  CODE  8320-01-M 
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CIVIL  AERONAUTICS  BOARD. 

Corrected  Copy '  ot-*'"'  *•""  »  «»*»■ 
TIME  AND  DATE:  9:30  a.in.,  May  1, 1980. 
place:  Room  1027  [open],  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428 
subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Dockets  37013  and  37014,  Applications 
of  Munz  Northern  for  certification  with 
subsidy  at  points  previously  served  as  a 
Wien  subcontractor,  and  petition  for  an 
investigation  to  delete  such  points  from 
Wien's  certificate  and  transfer  them  to  Mimz 
with  subsidy  eligibility  (memo  No.  9462-A. 
EDA). 

3.  DockeU  3767a  37695,  and  37982, 
Requests  by  the  ATA  and  United  for  an 
amendment  of  the  Board's  current  policy  to 
provide  for  the  broadest  possible  zones  of 
reasonableness  within  which  airline 
management  may  pursue  flexible  pricing 
policies  without  threat  of  suspension  action 
by  the  Board  (memo  No. ,  BDA). 

4.  Docket  3798Z  In  the  matter  of  a  motion 
filed  by  the  Air  Transport  Association  of 
America  to  make  Domestic  Fare  Policies 
more  flexible  (memo  No. .  BDA). 

5.  Docket  33636,  Final  rule  extending  the 
Board's  fare  flexibility  policy  to  the  Puerto 
Rico/  Virgin  blands  markets  (memo  No. 
7847-T,  BDA). 

6.  Travel  Committee,  Inc.^>etition  for 
review  of  staff  action  denying  waiver  of  the 
major  change  provisions  of  Part  360  (memo 
No.  9568.  BDA). 

&  Docket  36063.  Application  of  World 
Airways,  Inc.,  for  an  Exemption  from  the 
Hawaii  Common  Fare  Condition  (memo  No. 
,  BDA). 


'M-277  (May  1  calendar)  should  t>e  M278  and 
Item  7  was  already  on  as  Item  la 


9.  Docket  36804,  Draft  Notice  of  Proposed 
Rulemaking  for  one-day  special  tariff 
permission  of  fare  decreases,  draft  order 
denying  exemption  request  of  Western  Air 
Lines  (memo  No. ,  OGC  BDA). 

10.  Docket  38003,  Application  of  Western 
for  compensation  for  losses  at  Sheridan. 
Wyoming  (memo  No. ,  BDA). 

11.  Docket  36863.  Notice  of  Western  Air 
Lines  to  terminate  service  at  Sheridan. 
Wyoming  (memo  No. ,  BDA). 

IZ.  Docket  35307,  Ozaric's  notice  of  intent 
to  suspend  service  at  Qarksvllle,  Tennessee- 
Ft.  Campbell-Hopkinsville.  Kentucky  (memo 
No. ,  BDA). 

13.  Docket  37632-Hughe8  Airwest's  notice 
to  terminate  service  at  Sun  Valley-Hailey- 
Ketchum.  Idaho  (memo  No. ,  BDA). 

14.  Dockets  36333,  36339,  36567— Southeast 
Airlines,  Inc.  exemption  requests  (memo  No. 
.  BDA). 

15.  Application  of  Part  250  to  Operators  of 
Small  Aircraft  (memo  No. ,  BDA). 

16.  Docket  36856,  Air  New  England,  Inc.. 
violations  of  Part  250  (memo  No. ,  BDA). 

17.  Docket  36357,  Applications  of  Altair 
Airlines,  Inc.,  Docket  37424,  Air  New 
England,  Docket  3738a  Big  Sky  Airlines, 
Docket  37401,  New  Haven  Airways,  Ina. 
Docket  37616,  Imperial  Airlines,  Docket 
37667.  Mid-South  Aviation.  Inc.,  for 
exemption  from  Part  250  of  the  Board's 
Economic  Regulatioiu  (memo  No. ,  BDA). 

la  Docket  36294,  Petition  by  the  Aviation 
Consumer  Action  Project  to  clarify  carrier's 
obligations  to  pay  denied  boarding 
compensation  to  passengers  bimiped  bom  an 
oversold  flight  when  they  are  offered 
alternate  transportation  of  an  extra  section  of 
that  flight  (memo  No. ,  OGC,  OEA). 

19.  Amendment  of  delegation  of  authority 
to  Director,  Bureau  of  Consumer  Protection 
(memo  No. ,  BCP). 

20.  Annual  Review  of  Outstanding 
Delegation  to  the  Bureau  of  Consumer 
Protection  (memo  No.  9643,  BCP). 

21.  Docket  36286,  (A.  V.  Constantini  v.  Pan 
American  World  Airways,  Inc.).  Motion  for 
review  of  the  Director  BCFs  dismissal  of 
third-party  complaint  (memo  No.  9647,  OGC). 

22.  DockeU  32711.  Dallas/FL  Worth 
Service-Florida  Investigation  (Part  U);  33019. 
Chicago-Midway  Expanded  Service 
Preceding  Investigation — Order  dismissing 
applications  of  Air  Florida  and  Midway 
(Southwest]  to  serve  Dallas.  Love  Field,  and 
dismissing  petition  for  reconsideration  of 
Order  79-^192  awarding  Southwest  AME 
Authority  between  Dallas  (Love  Field]  and 
New  Orleans. 

23.  Dockets  32495,  32496,  Application  of 
DHL  Airwayt,  Incj  Docket  33363.  Former 
Large  Irregular  Air  Service  Investigation: 
Order  on  Discretionary  Review  (memo  No. 
9645,  OGC). 

24.  Docket  37865,  Petition  of  the  Las  Vegas 
Parties  for  leave  to  intervene  in  the  Denver- 
London  Service  Case  (memo  Na .  BIA, 

OGC). 


25.  Docket  35416,  Application  of  Laker 
Airways  Limited  for  transfer  of  its  foreign  air 
carrier  permit  pursuant  to  section  402(g) 
(memo  Na ,  BIA.  OGC  BLJ). 

26.  Dockets  34141  and  36785— Applications 
to  Trans-Panama  for  and  initial  foreign  air 
carrier  permit  to  engage  in  non-scheduled 
foreign  air  transportation  of  property  and 
mail  between  Panama  and  Miami,  New  York, 
and  Los  Angeles,  and  exemption  authority  to 
operate  40  non-scheduled  cargo  flights 
between  Panama  and  Miami  (memo  No.        > 
BL\.  OGC  BAL),  BCP). 

27.  Docket  3764a  Application  of 
Skocdopole  Brothers  Aviation  Ltd  for  and 
initial  foreign  air  carrier  permit  to  operate 
charters  between  Canada  and  the  United 
States  using  small  alrcrafl  (memo  No.  — — t 
BIA.  OGC  BALD- 

2a  Docket  37164.  United  States-Bermuda 
Show  Cause  Proceeding.  Dockets  37259. 
37264,  30382.  3218a  3114a  3725a  37266.  3726a 
3117a  37271,  35261,  37263, 37064.  and  36829: 
Applications  of  American.  Delta.  Eastern, 
Evergreen.  Ozark.  Pan  American.  Republic 
Ttansamerica.  Trans  Carib  Air,  Trans  World, 
USAir,  and  Mackey  International  for 

Bermuda  authority  (memo  No. v  BIA, 

OGC  BALI,  BDA.  BCAA). 

29.  Docket  374da  Servicio  Aereo  de 
Honduras,  S.A.  (SAHSA's)  appHcation  for  an 
amended  foreign  air  carrier  permit  for  the 
transportation  of  person's  property,  and  mail 
to  add  Houston  and  New  York  (memo  No. 
9644,  BLV  OGC  BALD- 

3a  Docket  34507,  Application  of  EI  Al 
Israel  Airlines  for  amended  402  permit  (memo 
No. ^,  BL\,  OGC  BLJ). 

status:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 

the  Secretary  (202)  673-506a 

1S-S6S-80  FUed  4-2»-Sat  3:28  pm] 
WUmO  COOE  S320-S1-II 


OVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the  May 
1, 1980  meeting  (M-278  amdt  1.  April  28. 
1980). 

hme  and  date:  9:30  a.m..  May  1, 1980. 
place:  Room  1027, 1825  Connecticut 
Avenue.  NW..  Washington,  D.C  2042a 
subject:  7a.  Docket  35253.  Policy 
Statement  on  discriminatory, 
preferential  and  prejudicial  pricing 
(BDA). 

STATUS.  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-506& 
SUPPLEMENTARY  INPORMATKHI:  This  item 

was  inadvertently  omitted  6x>m  the  May 
Ist  calendar  and  further  delay  would  not 
be  in  the  public  interest  Accordingly, 


the  following  Members  have  voted  that 
Item  7a  be  added  to  the  May  1, 1980 
calendar  and  that  no  earlier 
announcement  of  ttiis  addition  was 
possible: 

Chairman  Marvin  S.  Cohen. 
Member  Elizabeth  E.  Bailey. 
Member  Gloria  Schaffer. 
Member  Geoi^e  A.  Dalley. 

(S-BaS-B0FUid4^2»-S0:KaB|liB]  ■ 
MJLflQ  COOC  SSao^l-M 


CIVS.  AERONAUTICS  BOARD. 

Notice  of  closure  and  addition  of  item 
to  tlie  May  1, 1980  meeting  (M-278  amdt 
2.  April  29. 1980). 

TIME  AND  date:  9:30  a  jn..  May  1. 1980 
(after  open  items). 

PLACE:  Room  1012, 1825  Connecticut 
Avemue  NW.,  Washington,  D.C.  2042& 
subject:  31.  Micronesian  Status 
Negotiations — ^Proposed  draft  agreement 
for  regulation  of  commercial  air 
transport  services  to  the  Islands  of 
Micronesia  under  its  new  semi- 
independent  status  (BIA). 
status:  Closed. 

PER$ON  TO  contact:  Miyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  MFORMATION:  This  item 
is  being  short  noticed  for  the  May  Ist 
meeting  because  on  the  day  the 
calendar  was  prepared  Uiere  was  not  a 
quorum  to  vote  this  item  closed.  Since 
the  Office  for  Micronesian  Status 
Negotiations  requested  agency 
clearance  by  April  30,  it  is  imix>rtant 
that  this  matter  be  considered  by  the 
Board  as  soon  as  possible: 

Chairman  Marvin  S.  Coehn. 
Member  Elizabeth  E.  Bailey. 
Member  Gloria  Schaffer. 

The  proposed  language  concerns 
positions  to  be  taken  in  negotiations  to 
be  held  between  the  Office  for 
Micronesian  Status  Negotiations  and 
Representatives  of  the  Governments  of 
Micronesia.  Premature  public  disclosure 
to  the  new  governments  of  the  opinions 
and  positions,  which  may  or  may  not  be 
taken  in  international  negotiations, 
could  compromise  the  ability  of  the 
Office  of  Micronesian  Status 
Negotiations  to  successfully  negotiate 
provisions  of  the  proposed  Agreement 
which  are  considered  in  the  best 
interests  of  the  United  States.  Premature 
disck)sure  would  therefore  be  likely  to 
significantly  frustrate  implementation  of 
the  proposed  agency  action  within  tfie 
meaning  of  the  exemption  provided 
under  5  U.S.C.  552b(c)(9)  and  14  CFR 
I  3l0b.5(9)(B): 

Chairman  Marvin  S.  Cohen. 


Member  Elizabeth  E  Bailey. 
Member  Gloria  Schaffer. 

PERSONS  EXPECTED  TO  ATTEND: 

Board  Members:  Chairman  Marvin  S.  Cohen, 

Member  Elizabeth  E.  Bailey,  and  Member 

George  A.  Dalley. 
Assistants  to  Board  Members:  Mr.  David 

Kirstein.  Mr.  Vance  Forte.  Mr.  Steven 

Lachter,  and  Mr.  Bernard  Diederich. 
Managiing  Directon  Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 

Directon  Mr.  John  R.  Hancock. 
Office  of  the  General  Counsel:  Ms.  Mary 

Mclnnis,  Mr.  Michael  Schopf,  and  Mr.  Peter 

Schwarzkopf. 
Bureau  of  International  Aviation:  Mr.  Dan 

Casper,  Mr.  Ivars  Mellups,  Mr.  Jim 

Homeman,  Mr.  Herb  Aswall,  Mr.  Rich 

Loughlin.  Mr.  Peter  Rosenow,  and  Mr. 

Ronald  Miller. 
Bureau  of  Consumer  Protection:  Mr.  Reuben 

Robertson  and  Ms.  Patricia  Kennedy. 
Office  of  Economic  Analysis:  Mr.  Robert 

Frank. 
OflSce  of  the  Secretary:  Mrs.  Phyllis  T.  Kaylor 

and  Ms.  MaiyKay  Roach.    . 

GENERAL  COUNSEL  CERTIHCATION:  I 

certify  that  this  meeting  may  be  closed 
to  the  public  under  5  U.S.C.  552b(c](9) 
and  14  CFR  §  310b.5(9)(B)  and  that  this 
meeting  may  be  closed  to  public 
observation. 
Mary  Mclnnis, 
General  Counsel, 

(S-S70-80  Filed  4-2S-aO:  3:26  pm] 
8ILLINQ  COOE  SSaO-OI-M 


DEPOSITORY  INSTrrUTIONS 
DEREGULATION  COMMHTEE. 

TIME  AND  date:  2:30  p.m..  Tuesday.  May 
6,1980. 

place:  Offices  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Summary  of  Title  II  of  the  Monetary 
Control  Act  of  1980. 

2.  Adoption  of  rules  of  organization  and 
procedure,  and  Sunsliine  and  Freedom  of 
Information  Act  regulations. 

3.  Selection  of  a  Chairman  and  Vice 
Chairman. 

4.  Selection  of  a  General  Counsel. 
Executive  Secretary,  and  Policy  Director. 

5.  Premiums  paid  to  depositors  and  finder's 
fees. 

a  interest  as  a  deposit  for  purposes  of  the 
eaiiy  withdrawal  penalty  rule;  payment  of 
interest  on  deposits  after  maturity. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (202)  452- 
3204. 


Dated:  April  29,  igsa 
(S-a64-«0  Filed  4-2»«li  lldS  Ml] 
BKlNn  CODE  SlIfr^tHI 


COUNCIL  ON  ENVIRONMENTAL  QUALITV. 

April  29. 1980. 

TIME  AND  date:  11:30  ajtt..  Friday.  May 

9,1980. 

place:  Conference  Room,  722  Jackson 

Place,  NWm  Washington,  D.C  20006 

STATUS:  Open. 

matters  to  be  considered: 

1.  Old  Business. 

2.  Briefing  on  Staff  Studies  of 
Environmental  Effects  of  Bio-energy. 

CONTACT  PERSON  FOR  MORE 

information:  John  F.  Shea,  m  (202)  395- 
4616. 


[S-B72-a0  Filed  4-a-aO;  8.'44  pa] 
BILUNQ  CODE  I12&41-II 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

April  29. 1980. 

TIME  AND  DATE:  2  p.m..  April  29. 1980. 
place:  825  North  Capitol  Street  NE.. 
Washington.  D.C  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 

EL80-22.  General  Public  Utilities 

Corporation. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb, 

Secretary,  telephone  (202)  357-8400. 

The  following  members  of  the 
Commission  voted  that  agency  business 
requires  the  holding  of  an  open  meeting 
on  less  than  the  one  week's  notice 
required  by  the  Government  in  the 
Sunshine  Act 

Chairman  Curtis. 

Commissioner  Sheldon. 

Commissioner  Holden. 

Commissioner  HalL 
Kennedi  F.  Plumb, 
Secretary. 

[S-8BS-80  Filed  4-2>-Slk  2:0s  pa] 
BnXHM  CODE  S450-SC-II 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10  a.nL,  May  5, 1980. 
place:  1700  G  street  NW..  sbcth  floor. 
Washington.  D.C 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

MATTERS  TO  BE  CONSIDERED! 

Application  for  Branch  Office— First  Federal 
Savings  and  Loan  Association  of  Eau 


\ 
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Claire.  Eau  Claire.  Wisconsin  and 

Application  for  Limited  FadUty — Durand 

Federal  Savings  and  Loan  Assodadon. 

Durand.  Wisconsin. 
Merger — Security  Federal  Savings  and  Loan 

Association  of  Newport  Newport. 

Kentucky  INTO  Kentucky  Enterprise 

Federal  Savings  and  Loan  Association  of 

Newport  Ne%vport  Kentucky. 
Merger — Citizens  Building  and  Loan 

Associatioa  Manchester,  Ohio  INTO  Civic 

Savings  AssodatiOT,  Portsmouth,  OUa 
Preliminary  AppUcation  for  Conversion  to  ■ 

Federal  Mutual  Charter — ^The  Chenango 

Savings  and  Loan  Association.  Norwich, 

New  York. 
Application  for  Service  Corporation 

Activity — Rossville  Federal  Savings  and 

Loan  Assodation.  RossviDe,  Georgia. 
Application  for  Bank  Membership— Empire 

Savings  Bank,  New  York.  New  York. 
Regulation  on  Monitoring  Fair  Lending 

Practices. 
Regulation  on  Reduction  in  Reporting 

Requirements. 
Regulation  on  Branching  of  Federal 

Associations. 
Policy  Statement  on  Branching. 
Regulation  on  Investment  in  Guaranteed 

Commerdal  Real  Estate  Loans. 
Regulation  on  Mobile  Home  Loan  Consumer 

Protection  Provisions. 
Regulation  on  Conflict  of  Interest  Disdosure 

Waiver. 
Regulation  on  Safekeeping  Federal  Home 

Loan  Bank  Accounts. 
Board's  Semiannual  Agenda  of  Regulations. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

(S-B71-a0  Piled  4-2»-a0;  3M  pmj 
MUMQ  COOK  •720-01-M 


NUCLEAR  REQULATORY  COMMISSIOH. 
date:  Monday,  May  5, 1980. 

PLACE:  Commissioners  conference  room, 
1717  H  Street  NW..  Washington.  D.C 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

3  p.m. 

Discussion  of  Proposed  Congressional 
Testimony  to  be  given  the  Week  of  May  5 
(approximately  m  hours,  closed— Exemption 
9)  (if  necessary). 

CONTACT  PERSON  FOR  MORE 

information: 

Walter  Magee  (202)  634-1410. 
AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  DAILY  UPDATE:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 
April  2a  1980. 

|S-S87-ao  FUad  4-2S-aO:  ZdS  pn] 
ttlllHfl  COOK  TISO  01  M 


POSTAL  RATI  COMMISSION. 
"FEDERAL  REGISTER"  CTTATION  FOR 
PREVIOUS  announcement:  45  FR  28035. 
April  25, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  CLOSED  MUTING:  10:30  a  jn^  May 
5.1980. 

CHANGE  IN  THE  MEETING: 

(1)  New  time:  2  p.m..  May  5, 198a 

(2)  Added  agenda  item:  Reconsideration  of 
Commission  Otder  No.  32a 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  David  F.  Harris. 
Secretary,  Postal  Rate  Commission.  2000 
L  Street  NW.,  Suite  500,  Washington, 
D.C.20268;  202-254-3880. 
p-sse-so  FIM  4-is-aa;  2:08  poj 
Muma  OOM  7ris.«v4i 
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RAILROAD  RETIREMENT  BOARD. 
"FEDERAL  REGISTER"  CfTATION  OF 

PREVIOUS  announcement:  volume  48, 

NO.  SI,  P.  27S73,  THURSDAY,  APRIL  24, 
1SS0. 

TIME  AND  date:  9  a.m..  May  1, 1980. 
PLACE:  Board's  meeting  room,  eighth 
floor,  headquarters  building.  844  Rush 
Street,  Chicago,  Illinois  60611. 
CHANGES  IN  THE  MEETING:  Additfonal 

items  to  be  considered  at  the  open 
meeting: 

(9)  Contracting  for  employment  projections. 

(10]  Extension  on  payment  of 
unemployment  contributions — Chicago  and 
Northwestern  Transportation  Company. 

(11)  Revision  to  Basic  Board  Order 
prescribing  major  actions  to  be  taken  to 
allocate  and  control  travel  funds. 

CONTACT  PERSON  FOR  MORE 

information:  R.  F.  Butler,  Secretary  of 
the  Board,  COM  No.  312-751-4920.  FTS 
No.  387-4920. 

(S-S83-S0  Filed  4-29-60:  lOm  am] 
MIXINO  COOE  7«M-01-« 


■N. 


Thursday 
May  1,  1980 


Part  II 

Department  of 
Health,  Education, 
and  Welfare 

Office  of  Human  Development  Service 

Researcii  and  Demonstration  Grant 
Program;  Avaiiabiiity  of  Funds 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 
Services 


(Program  Announcement  No.  13S54-S03] 

Research  and  Demonstration  Grant 
Program 

AQENCV:  National  Institute  of 
Handicapped  Research.  (NIHR),  OfHce 
of  Human  Development  Services, 
(OHDS).  Department  of  Health. 
Education,  and  Welfare.  (DHEW). 

SUBJECT:  Announcement  of  Availability 
of  Grant  Funds  for  Rehabilitation 
Research  and  Demonstration  Grant 
Program. 

summary:  The  National  Institute  of 
Handicapped  Research  (NIHR) 
announces  that  applications  for  research 
grants  under  Title  II  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Public  Law  94-602  (Rehabilitation, 
Comprehensive  Services  and 
Developmental  Disabilities 
Amendments  of  1978),  are  being 
accepted  in  the  following  priority  areas: 

Priority  A:  Demographic  and  Clinical 
Characteristics  of  the  Disabled  Population. 

Priority  B:  Retention  of  Rehabilitation 
Professio-'als  in  Rural  Areas. 

Priority  C:  Prenatal  Risk  Factors/Early 
Intervention  in  Early  Childhooid  (0-3). 

Priority  D:  Spinal  Cord  Injury. 

Priority  E:  Multiple  Sclerosis. 

Priority  F:  End-Stage  Renal  Disease. 

Priority  G:  General. 

Regulations  applicable  to  this  program 
were  published  in  the  Federal  Raster, 
Subpart  A  and  Subpart  D  of  Part  1362. 
Chapter  VII  of  Title  45  of  the  Code  of 
Federal  Regulations  (45  CFR  Part  1362) 
of  November  25. 1975.  However,  these 
regulations  are  currently  undergoing 
revision  and  will  appear  'as  Notice  of 
Proposed  Rule  Making  early  in  May. 
1980.  These  revised  regulations  will  be 
applicable  to  all  grants  and  continuation 
awards  funded  subsequent  to  the  date  of 
final  issuance. 

DATES:  Closing  date  for  receipt  of 
application  is  June  30, 1980.  Applicants 
are  encouraged  to  respond  at  an  earlier 
date  if  possible. 

Scope  of  this  Announcement 

This  Program  Announcement  provides 
only  information  relating  to  the  receipt, 
review,  and  award  of  grants  under  the 
priority  funding  areas  listed  in  this 
Announcement.  Funding  priorities  for 
the  NIHR  Research  and  Training  Center 
Program  will  be  announced  separately. 


Program  Purpose 

Title  II  of  the  Rehabilitation  Act  of 
1973,  as  amended  by  Public  Law  95-602 
(Rehabilitation.  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1978). 
authorizes  planning  and  conducting 
research,  demonstrations  and  related 
activities  which  bear  directly  on  the 
development  of  methods,  procedures, 
and  devices  to  assist  in  the  provision  of 
vocational  and  other  rehabilitation 
services  to  handicapped  individuals.  In 
addition.  Title  II  authorizes  the  conduct 
of  specialized  research  activities, 
including  spinal  cord  injury  research, 
end-stage  renal  disease  research, 
research  on  the  retention  of 
rehabilitation  professionals  in  rural 
areas,  and  research  with  respect  to 
preschool  age  handicapped  children. 

Program  Goals  and  Objectives 

Program  Goals  and  Objectives  for 
each  priority  area  are  as  follows: 

Priority  A:  Demographic  and  Clinical 
Characteristics  of  the  Disabled 
Population 

The  purpose  of  the  project  is  to  design 
a  comprehensive  data  system  which 
incorporates  data  from  a  number  of 
sources  (systems)  on  the  demographic 
and  clinical  characteristics  of  the 
disabled  population.  Data  sources  to  be 
assessed  and  analyzed  for  linkage  to  an 
integrated  system  should  include 
sources  related  to  employment,  health, 
income,  functional  abilities  and  other 
demographic  and  clinical  characteristics 
of  the  disabled  population  of  the  United 
States.  The  system  should  be  usable  for 
achieving  the  following  objectives: 

1.  To  identify  the  epidemiological 
patterns  of  disability  and  related 
problems,  including  background  and 
identifying  information,  type  of 
disability  and  functional  limitation,  e.g. 
vocational,  independent  living,  as  well 
as  specific  types  of  physical  or  mental 
impairment. 

2.  To  identify  patterns  of  need  and 
problem  identiHcation  as  perceived  by 
the  disabled  population,  include  need 
for  services  and  benefits  and  problems 
of  health  and  restoration  care,  income, 
transportation,  etc. 

3.  To  identify  the  residual  capacities 
and  strengths  of  the  disabled 
particularly  in  relation  to  vocational  and 
social  potentials  and  aspirations. 

4.  To  identify  the  experience  of 
disabled  clients  with  service 
organizations;  problems  and  needs 
concerning  independent  living,  housing, 
legal  matters,  work,  transportation, 
recreation,  etc 


To  the  extent  that  data  is  not 
available  through  existing  systems  the 
project  Jould  incorporate  the  design  of 
survey  instnmients  to  acquire  the  data 
and  procedures  for  implementing  the 
survey.  The  project  should  also  propose 
any  research  that  would  be  needed 
before  incorporation  of  data 
requirements  in  a  survey  instrument. 

It  is  expected  that  development  of  the 
system  could  be  completed  within  a  one 
year  time  frame. 

Priority  B:  Retention  of  Rehabilitation 
Professionals  in  Rural  Areas 

To  design  a  program  of  research 
which  would  develop  and  demonstrate 
innovative  methods  to  attract  and  retain 
professionals  to  serve  in  rural  areas  in 
the  rehabilitation  of  handicapped  and 
severely  handicapped  individuals.  This 
plan  should  include  methodologies  to: 

1.  Identify,  retrieve,  and  analyze  all 
relevant  work  done  on  this  problem  to 
date  by  NIHR.  RSA  and  other 
government  and  private  agencies 
rendering  rehabilitation  professional 
services  in  rural  areas. 

2.  Survey  selected  rural  regions, 
including  rehabilitation  facihties 
strategically  located  therein,  to  discover 
the  causes  of  problems  encountered  in 
recruiting  and  retaining  rehabilitation 
professionals. 

3.  Study  a  criterion  group  of 
rehabilitation  professionals  who  have 
functioned  effectively  in  rural  areas  for 
extended  periods,  to  discover  the  salient 
traits  of  those  professionals  that  have 
contributed  most  to  their  success  and 
satisfaction. 

4.  Explore  the  potential  of 
telecommunications  as  a  method  for 
alleviating  specific  problems  hindering 
recruitment  and  retention  of 
rehabilitation  professionals  in  rural 
areas. 

5.  Identify  incentives  designed  to 
overcome  problems  in  recruitment  and 
retention  of  rehabilitation  professionals 
in  rural  areas. 

It  is  expected  that  the  design  of  this 
research  program  would  be  completed 
within  a  one  year  time  frame. 

Priority  C:  Prenatal  Risk  Factors/Early 
Intervention  in  Early  Childhood  (0-3) 

To  develop  innovative  methods  of 
providing  services  to  severely 
handicapped  children  up  to  the  age  of 
three  and  those  who  are  at  high  risk. 

Specific  objectives  of  this  study 
should  include: 

1.  Identification  of  high  risk  factors, 
i,e.  birth  problems,  failure  to  thrive,  etc 
and  its  relation  to  treatment  strategies. 

2.  Evaluation  of  the  process  by  which 
infants  with  handicaps  are  identified. 


diagnosed  and  referred  to  treatment 
agencies. 

3.  Development  of  new  or  refinement 
of  existing  methods  of  identifying, 
diagnosing  and  treating  hig^  risk  infants. 

Priority  D:  Spiaal  Cord  Injury  and 
Dysfunction 

To  generate  new  knowledge  leading 
to  the  development  of  innovative  and 
improved  techniques  of  medical 
management  of  spinal  cord  dysfunctlrai, 
with  emphasis  upon  fte  newfy  disabled 
patient  in  the  acute  medical  care  phase. 
Priority  will  be  given  to  those  projects 
that  focus  upon  experimental  evaluative 
modalities  for  determination  of 
functional  potential,  the  cliidcal  course 
including  pathophysiology  of  early 
developing  complications,  and  new 
techniques  for  the  prevention  and 
treatment  of  such  complications  as  they 
effect  readiness  for  rehabilitation.  Such 
proposals  should  consider  such  areas 
and  scope  of  investigation  that  permit 
definitive  results  that  are  readily 
applicable  to  clinical  problems  or  lead 
to  further  scientific  investigation  that 
have  significant  potential  impact  upoa 
clinical  problems. 

Priority  R- Multiple  Sclerosis 

To  generate  new  knowledge  leading 
to  the  heightened  understanding  of  the 
.  cause,  duration,  and  severity  of  the 
exacerbation  of  the  multiple  sderosis 
course  as  it  effects  potential  for 
rehabilitation.  Priority  will  be  given  to 
those  studies  that  lead  to  die 
identification  of  the  means  of  preventing 
episodes  and/or  minimizing  the 
deleterious  ejects  of  the  reactivation  in 
patient  populations  recentiy  diagnosed 
and  identified  as  suffering  firom  multiple 
sclerosis.  Such  proposals  should 
consider  a  scope  of  investigation  that 
permits  transfer  and  application  of 
research  results  into  early  rehabilitation 
practices  or  that  have  potential  impact 
upon  clinical  practice  based  upon  the 
identification  of  further  sden&c 
investigation. 

Priority  Pi  End-Stage  Renal  Disease. 

To  develop  new  knowledge  Uuou^ 
sdentiflc  investigations  that  lead  to  the 
improvement  of  end-stage  renal  disease 
rehabilitation  services.  Priority  will  be 
given  to  those  investigations  dhat 
emphasize  home  and  other  forms  of 
dialysis  methods  including  peritoneal, 
ambulatory,  and  iimovative 
hemodialysis  techniques.  Skich  project 
proposals  should  be  directed  to  die 
identification  and  evaluation,  including 
clinicad  trials,  of  those  innovative 
techniques  that  are  appropriate  for  use 
outside  of  dialysis  centers  and  that 


facilitate  normal  life  style,  mobility,  and 
productive  living. 

Priority  G:  General 

To  conduct  planning,  research, 
demonstrations  and  rdated  activities  of 
hig^  potential  or  imusual  promise  for  the 
purpose  of  developing  methods, 
procedures  and  devices  to  improve  the 
delivery  of  vocational  and  other 
rehabilitation  services  to  handicapped 
individuals. 

Eligible  Applicants 

States  and  public  or  private  agencies 
and  organizations,  including  institutions 
of  higher  education  may  apply  for 
research  and  demonstration  grants. 

Available  Funds 

8iq>port  may  be  up  to  a  five  year 
duration.  Applications  proposing  multi- 
year  activities  must  be  accompanied  by 
an  explanation  of  the  need  for  the  multi- 
year  support;  a  review  of  the  objectives 
and  activities  proposed  beyond  the 
initial  year  of  support;  and  budget 
estimates  to  obtain  the  objectives  in  any 
proposed  subsequent  year. 

Approximately  $1,200,000  is  available 
for  die  new  Research  and 
Demonstration  grants.  Individual  grant 
awards  normally  range  from  $100,000  to 
$200,000.  The  initial  grant  sustains  the 
Federal  share  of  the  budget  for  the  first 
year  of  the  project  AppHcations  for 
continuation  awards  will  be  reviewed 
annually  on  a  non-competitive  basis  and 
approved  only  i£ 

a.  funds  are  available  to  continue  the 
grant; 

b.  satisfactory  progress  has  been 
made  in  implementing  die  approved 
work  plan  and  in  achieving  the  goals 
and  objectives  as  indicated  by  site 
visits,  progress  reports  and  other 
relevant  data; 

c  the  need  continues  to  exist  for  the 
activities  conducted  by  the  grant. 

Grantee  Share  c^  the  Project 

Some  cost-sharing  will  be  required  on 
the  project  The  actual  percentage  of 
cost-sharing  will  be  determined  at  the 
time  of  the  award. 

The  ^qilication  Process 

Availability  of  Forms  Application  for 
aHesearch  and  Demonstration  grant 
must  be  submitted  on  standard  forms 
provided  for  this  purpose.  Application 
kits  which  hiclude  the  forms  and  other 
information  may  be  obtained  by  writing 
to:  National  Institute  of  Handicapped 
Researdi.  Room  341B,  May  E.  Switzer 
Building,  330  C  Street  S.W.. 
Washington.  D.C.  20201,  Attention: 
13654-803  Telephone:  202/245-0515 


Applicants  must  specify  vAAdti 
priority(s)  by  letter  designation  diey 
wish  to  address  when  requesting 
application  kits. 

Application  Submission.  One  signed 
ori^nal  and  two  copies  of  the  grant 
application,  including  all  attachments, 
must  be  submitted  to  the  address 
provided  in  the  application  kit 
Additionally,  in  onler  to  facilitate  the 
review  process  a  copy  of  the  application 
should  be  submitted  concurrendy  to  the 
appropriate  Regional  Office  and 
appropriate  State  Vocational 
Rehabilitation  Agency  for  review  and 
comment 

A-95  Notification  Process,  This  grant 
program  is  exempt  frtim  A-95  State  and 
Area  Wide  Clearinghouses. 

Application  Consideration 

Hie  National  Institute  of  Handic^ped 
Research  determines  the  final  action  to 
be  taken  writh  respect  to  each  grant 
application  for  this  program. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  diis 
program  are  subjected  to  a  competitive 
review  and  evaluation  1^  qualified 
persons  independent  of  the  National 
Institute  of  Handicapped  Research.  The 
results  of  the  review  assist  the  Director 
of  the  National  Institute  of  Handicapped 
Research  in  considering  competing 
applications.  The  Director's 
consideration  also  takes  into  accoimt 
comments  of  the  HEW  Regional  Offices, 
State  Vocational  Rehabilitation 
Agencies:  and  the  National  Institute  of 
Handicapped  Research  staff.  Comments 
may  also  be  requested  from  appropriate 
specialists  and  consultants  inside  and 
outside  the  federal  government 

The  successful  applicant  is  notified 
through  die  issuance  of  a  Notice  of 
Financial  Assistance  Awarded  %i^di 
sets  forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant 
the  budget  period  for  whidi  support  is 
given,  the  total  grantee  share  expected, 
and  die  total  period  for  which  project 
support  is  contemplated. 

Criteria  for  Review  and  Evaluation  of 
Applicatiims 

Grant  applications  will  be  reviewed 
and  evaluated  in  terms  of  how  vreU  the 
application  contents  address  the 
following  criteria  (a  maximum  point 
total  of  100  is  possible): 

1.  National  Need— T^ie  need  section 
must  clearly  describe  how  die  project 
relates  to  the  national  need  in 
handicapped  research,  provide  specific 
evidence  of  the  need,  faidicate 
specifically  who  or  what  will  be  helped 
and  describe  the  problem  rattier  than 
the  symptom.  (5  points.) 
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2.  Obj'ectivea—The  objectives  of  the 
project  must  be  related  to  the  problem, 
be  significant  for  handicapped  research, 
clearly  describe  proposed  project 
outcomes,  be  capable  of  being  attained 
and  be  measurable.  (5  points.) 

i.  Plan  of  Operation — The  following 
factors  are  considered: 

a.  High  quality  in  the  design  of  the 
project:  the  plan  must  clearly  describe 
the  overall  design  for  the  proposed 
project  and  the  specific  procedures  by 
which  each  objective  will  be 
accomplished.  (30  points,  35  points  for 
research  utilization  projects.) 

b.  Management  Plan.  The 
management  plan  must  adequately 
describe  the  way  in  which  personnel 
and  resources  will  be  used  to 
accomplish  each  component  of  the  plan. 
(10  points.) 

c.  Relevancy.  A  clear  description  of 
how  the  objectives  of  the  project  relate 
to  the  purpose  of  the  Institute  must  be 
presented.  (5  points.) 

d.  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
the  project  objectives  must  be 
presented.  (5  points.) 

4.  Quality  of  Key  Personnel— Factor* 
which  are  considered  are  the 
qualifications  of  the  project  director  and 
other  key  personnel  to  be  used  in  the 
project  and  the  time  they  will  commit  to 
the  project  (10  points.) 

5.  Adequacy  of  Resource»— Facilities, 
equipment  and  supplies  to  be  utilized 
must  be  appropriate  and  adequate  and 
assurances  of  support  from  cooperating 
agencies,  institutions,  business,  industry, 
labor,  where  applicable,  must  have  been 
received.  (5  points.) 

6.  Utilization  Plan — ^The  application 
must  describe  what  will  be  deUvered, 
the  format  in  which  the  results, 
products,  or  outcomes  that  will  be 
delivered,  the  way  in  which  results, 
projects  or  outcomes  will  be  developed 
or  provided  for  dissemination  purposes 
to  specified  user  populations  and  the 
procedures  to  be  used  in  disseminating 
the  results,  end  products,  or  outcomes  at 
the  local.  State  and/or  national  levels. 
(10  points;  0  points  for  research 
utilization  projects  where  research 
utilization  is  the  main  project  objective.) 

7.  Evaluation  Plan — ^The  plan  must 
include  valid  objectives  and  reliable 
instruments  to  produce  data  that  are 
quantifiable  and  procedures  for 
assessing  and  documenting  the  projects 
results  and  end  products  or  outcomes  in 
terms  of  the  achievement  of  project 
goals  and  objectives.  (5  points:  10  points 
for  research  utilization  projects.) 

8.  Budget  and  Cost  Effectiveness— 
Factors  which  are  considered  are 
whether  the  budget  is  adequate  to 
support  the  project  activities,  costs  are 


reasonable  in  relation  to  the  objectives 
of  the  project  and  budget  items  are 
justified  in  a  clear  narrative.  fS  points.) 
9.  Literature  Review— The  literature 
review  must  be  sufficiently 
comprehensive  to  establish  the  basis  for 
the  problem:  describe  the  problem  rather 
then  the  symptoms  of  the  problem:  to 
provide  a  strong  conceptual  framework 
for  the  proposed  objectives  and 
proposed  plan,  including  the  general 
design  and  specific  procedures  of  the 
proposed  plan,  along  with  the 
management,  evaluation,  dissemination 
and  training  procedures  were 
appropriate:  and  to  describe  what  has 
been  done  previously  to  alleviate  the 
problem  and  point  out  the  gaps  that  will 
be  alleviated  by  this  specific  proposed 
work.  (5  points.) 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  to 
applications  under  this  Ingram 
Announcement  is  June  30. 1980. 
Applicants  are  encouraged  to  respond  at 
an  earlier  date  if  possible.  Applications 
may  be  mailed  or  hand  delivered.  Hand 
deUvered  applications  will  be  accepted 
during  regular  working  hours  at  8:30  8.m. 
to  54)0  p  jn. 

An  application  will  be  considered  to 
have  arrived  by  the  closing  date  if: 

1.  The  application  was  sent  by 
registered  or  certified  mail  no  later  than 
June  3a  1980  as  evidenced  by  the  U.S. 
Postal  Service  postmark  or  the  original 
receipt  from  the  U.S.  Postal  Service 
unless  the  appplication  arrives  too  late 
to  be  considered  by  the  independent 
review  panel. 

2.  The  application  is  hand  delivered  to 
the  office  designated  to  receive  the 
application  in  the  application 
instructions.  Hand  delivered 
applications  will  be  accepted  no  later 
than  close  of  business.  June  30. 1980.  in 
any  case;  and 

3.  The  application  is  sent  by  mail  and 
received  on  or  before  the  closing  date  in 
the  Department  of  Health.  Education, 
and  Welfare,  the  Office  of  Human 
Development  Services  or  the  National 
Institute  of  handicapped  Research 
mailrooms  as  evidenced  by  the  time 
date  stamp  or  other  documentary 
evidence  of  receipt  maintahied  by  such 
mailroom.  Late  applications  are  not 
acceptable  and  applicants  will  be 
notified  accordingly. 

In  view  of  the  limited  time  remaining 
in  the  fiscal  year  for  applicants  to 
prepare  and  submit  their  applications 
and  for  selction  of  the  grantee,  and 
because  of  the  need  to  beg^  operations 
under  the  grant  as  soon  as  possible,  the 
Director  has  determined  under  5  U.S.C 
553  that  public  comment  on  the 
standards  in  this  notice  would  be 


impracticable  and  contrary  to  the  public 
interest 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numben  13.864.  Research  and 
DemonstraUoni). 

Dattd:  April  11.  igaa 

MaiiarM  J.  Giannini.  MJ)..  FAAJP^ 

Director  of  the  National  Institute  of 
Handicapped  Research. 

Approved:  April  25, 198a 

Manual  CaibaOo. 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

(PR  Doc  W-ISSU  PtUd  4-3IMai  M6  Mi] 
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Thursday 
May  1,  1980 


Part  III 

National 
Transportation 
Safety  Board 

Areas  of  Responsibility  for  Field  Offices 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Areas  of  Responsibility  for  Field 
Offices;  Correction 

On  April  3. 1980,  at  45  FR  22314,  the 
National  Transportation  Safety  Board 
published  a  notice  providing  information 
concerning  the  areas  of  responsibility  of 
the  NTSB  Field  Offices  in  investigating 
aviation,  highway,  pipeline,  and  railroad 
transportation  accidents  which  occur  in 
the  United  States.  However,  certain 
relevant  information  was  omitted  from 
that  notice.  For  expedient  use  by  the 
public,  a  corrected  document,  together 
with  revised  modal  maps  illustrating  the 
areas  of  jurisdiction  for  the  Washington. 
D.C.,  Headquarters  and  the  10  Field 
Offices,  is  provided  below.  This 
information  is  effective  May  1, 1980. 

Headquarters.  Washington,  D.C 

Location:  800  Independence  Avenue, 
SW..  Washington.  D.C.  20594. 

Telephone:  202-472-6091  (railroad 
commercial);  202-472-5973  (pipeline 
commercial);  472-6091  (railroad  Federal 
telecommunications);  472-5973  (pipeline 
Federal  telecommunications). 

Jurisdiction 

Pipeline — Washington,  Oregon,  Idaho, 
Montana,  Wyoming.  North  Dakota, 
South  Dakota,  Nebraska,  Minnesota, 
Iowa,  Wisconsin,  Illinois,  Michigan, 
Indiana,  Ohio,  Kentucky,  Tennessee, 
Florida,  Georgia,  South  Carolina,  North 
Carolina,  Virginia,  West  Virginia, 
Maryland,  Delaware,  Pennsylvania, 
New  Jersey,  New  York,  Vermont.  Maine. 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  Alaska,  Hawaii, 
Puerto  Rico,  and  the  District  of 
Columbia. 

i?o;/roorf— Virginia,  Maryland,  West 
Virginia,  Kentucky,  Tennessee,  and 
North  Carolina. 

Anchorage 

Location:  Room  C-145,  701  C  Street, 
Box  11,  Anchorage,  Alaska  99513. 

Telephone:  907-2711-5001 
(commercial);  399-0150,  ask  for 
Anchorage  271-5001  (Federal 
telecommunications). 

Jurisdiction 

Aviation:  h\&sVa. 

Atlanta 

Location:  1720  Peachtree  Street.  N.W., 
Atlanta.  Georgia  30309. 

Telephone:  404-881-7385 
(commercial);  257-7385  (Federal 
telecommunications). 

Jurisdiction 

Aviation — Georgia,  Alabama, 
Mississippi,  Tennessee,  North  Carolina, 
South  Carolina,  Kentucky,  Virginia, 


West  Virginia,  Maryland,  and  the 
District  of  Columbia. 

Highway— CeoTgia,  Louisiana, 
Tennessee,  North  Carolina,  South 
Carolina,  Mississippi,  Alabama,  Florida, 
and  Puerto  Rico. 

Railroad — Georgia,  Mississippi. 
Alabama,  South  Carolina,  Florida,  and 
Puerto  Rico. 

Chicago 

Location:  2300  E.  Devon  Avenue,  Suite 
140,  Des  Plaines,  Illinois  60018. 

Telephone;  312-627-8858 
(commercial);  384-0248  (Federal 
telecommunications). 

Jurisdiction 

Aviation — Illinois,  Indiana,  Ohio. 
Minnesota.  Wisconsin,  and  Michigan. 

Railroad— UMnoia,  Indiana.  Ohio. 
Minnesota.  Wisconsin,  and  Michigan. 

Denver 

Location:  10255  East  25th  Avenue. 
Suite  14,  Aurora,  Colorado  80010. 

Telephone:  303-837-4492 
(commercial);  327-4491  (Federal 
telecommunications). 

Jurisdiction 

Aviation — Colorado,  Utah,  Wyoming. 
Montana.  North  Dakota,  and  South 
Dakota. 

Railroad— Colorado,  Utah,  Wyoming. 
Montana.  North  Dakota,  and  South 
Dakota. 

Fort  Worth 

Location:  Federal  Building,  Room 
7A07,  619  Taylor,  Forth  Worth,  Texas 
76102. 

Telephone:  817-334-2616 
(commercial):  334-2616  (Federal 
telecommunications). 
Jurisdiction 

Aviation — ^Texas,  New  Mexico. 
Oklahoma.  Arkansas,  and  Louisiana. 

Pipeline — California.  Nevada.  Utah, 
Arizona.  Colorado,  New  Mexico, 
Kansas,  Oklahoma,  Texas,  Missouri. 
Arkansas,  Louisiana,  Mississippi,  and 
Alabama. 

Railroad— Texan.  New  Mexico, 
Oklahoma.  Arkansas,  and  Louisiana. 
Kansas  Qty 

Location:  Federal  Building.  Room 
1748. 601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

Telephone:  816-374-3576 
(commercial);  756-3576  (Federal 
telecommunications). 

Jurisdiction 

Aviation — Missouri.  Kansas. 
Nebraska,  and  Iowa. 

Highway— MissoMii.  Texas. 
Oklahoma,  Arkansas.  Kansas. 
Nebraska.  North  Dakota.  South  Dakota. 
Minnesota.  Iowa.  Wisconsin,  Illinois, 
Indiana,  and  Kentucky. 


Railroad— Miasouri,  Kansas. 
Nebraska,  and  Iowa. 

Los  Angeles 

Location:  15000  Aviation  Boulevard, 
P.O.  Box  6117.  Lawndale.  California 
90261. 

Telephone:  213-53&-6041 
(commercial);  966-6041  (Federal 
telecommimications). 

Jurisdiction 

Aviation — California.  Nevada, 
Arizona,  and  Hawaii. 

Highway — California.  Nevada. 
Arizona,  New  Mexico.  Colorado,  Utah, 
Wyoming,  Montana,  Idaho,  Oregon, 
Washington,  Alaska,  and  Hawaii. 

/?a//r(7a(f— California.  Nevada,  and 
Arizona. 

Miami 

Location:  4471  N.W.  36th  Street. 
Miami  Springs.  Florida  33166. 

Telephone:  305-526-2940 
(commercial):  350-2940  (Federal 
telecommunications). 

Jurisdiction 

Aviation — ^Florida,  and  the 
Commonwealth  of  Puerto  Rico. 

New  York 

Location:  Federal  Building.  Room  102, 
JFK  International  Airport.  Jamaica.  New 
York  11430. 

Telephone:  212-095-3716 
(commercial);  665-3716  (Federal 
telecommunications). 

Jurisdiction 

Aviation — ^New  York.  Pennsylvania, 
Delaware,  New  Jersey,  Rhode  Island. 
Connecticut,  Massachusetts,  New 
Hampshire.  Vermont,  and  Maine. 

Highway— tiew  York.  Peimsylvania, 
Delaware.  New  Jersey.  Rhode  Island. 
Connecticut  Massachusetts.  New 
Hampshire.  Vermont.  Maine.  Michigan. 
Ohio.  West  Virginia.  Virginia.  Maryland, 
and  District  of  Columbia. 

Railroad— New  York,  Pennsylvania. 
Delaware.  New  Jersey.  Rhode  Island. 
Connecticut.  Massachusetts.  New 
Hampshire.  Vermont,  and  Maine. 

Seattle 

Location:  19415  Pacific  Highway 
South.  Room  303.  SeatUe.  Washington 
98188. 

Telephone:  206-764-3782 
(commercial);  399-3782  (Federal 
telecommunications). 

Jurisdiction 

Aviation — Washington.  Oregon,  and 
Idaho. 

/{ay/roac/— Washington,  Oregon. 
Idaho,  and  Alaska. 
William  L  Lunb, 
Chief,  Field  Investigation  Division. 
April  25, 1960 
MLUNQ  COOC  4S10-SS-M 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1025 

Rules  of  Practice  for  Adjudicative 
Proceedings 

agency:  Consumer  Product  Safety 

Commission. 

action:  Final  rules. 

summary:  In  this  document,  the 
Consumer  Product  Safety  Comnussion 
sets  forth  its  final  Rules  of  Practice  for 
Adjudicative  Proceedings,  which  shall 
govern  the  procedure  in  adjudicative 
proceedings  arising  under  the  Consumer 
Product  Safety  Act.  the  Flammable 
Fabrics  Act,  and  in  such  other 
proceedings  as  the  Commission  may 
designate. 

EFFECTIVE  date:  May  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Winston  M.  Haythe,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission. 
Washington.  DC.  20207.  Telephone  No. 
(301)  492-6633. 

SUPPLEMENTARY  INFORMATION:  On  July 
23. 1974  the  Consumer  Product  Safety 
Commission  published  in  the  Federal 
Register  (39  FR  26843)  proposed  and 
interim  rules  of  practice  for  adjudicative 
proceedings  and  received  comments  on 
that  proposal.  Thereafter,  on  June  21. 
1977  the  Commission  published  in  the 
Federal  Register  (42  FR  31431]  a  revised 
set  of  proposed  and  interim  rules  of 
practice  for  adjudicative  proceedings.  16 
CFR  Part  1025.  The  revisions  in  the 
second  proposal  were  made  in  light  of 
the  comments  received  on  the  first 
proposal,  as  well  as  the  experience 
gained  by  the  Commission  staff  in  trying 
cases  pursuant  to  the  initially  published 
rules.  The  proposal  of  June  21. 1977 
invited  public  comment  by  July  21. 1977. 
The  comment  period  was  extended  until 
August  22. 1977  at  the  request  of  several 
interested  persons  who  were  unable  to 
prepare  conunents  by  July  21  (42  FR 
29089.  August  2. 1977). 

A  basic  intent  of  the  Commission  in 
the  development  of  these  final  Rules  of 
Practice  has  been  to  promulgate  a  single 
set  of  procedural  rules  which  can 
accommodate  both  simple  matters  and 
complex  matters  in  adjudication.  The 
Commission  believes  this  objective  has 
been  accomplished  in  these  Rules.  For 
this  reason,  the  Commission  has 
concluded  that  it  will  be  unnecessary, 
and  confusing,  to  have  separate  rules  to 
govern  procedures  in  adjudications  to 
assess  civil  penalties.  Therefore,  the 
Commission  is  simultaneously  revoking 
its  interim  Rules  of  Practice  for 


Expedited  Proceedings  ("Expedited 
Rules")  (16  CFR  Part  1026)  and 
withdrawing  the  proposed  rule  (45  FR 
27923.  April  25. 1980). 

As  discussed  in  the  notice  revoking 
the  Expedited  Rules,  the  three  public 
comments  on  16  CFR  Part  1026  stated 
that,  among  other  things,  procedural 
rights  (e.g..  discovery)  would  be  limited 
in  expedited  proceedings  for  the 
assessment  of  civil  penalties.  Since  the 
Commission  is  revoking  the  Expedited 
Rules  and  will  conduct  all 
administrative  proceedings  for  the 
assessment  of  civil  penalties  under 
these  final  Rules  of  Practice,  the 
concerns  expressed  by  the  public 
comments  have  been  rendered  moot. 
Thus,  the  final  Rules  of  Practice,  which 
are  patterned  on  the  Federal  Rules  of 
Procedure,  will  be  used  in  all 
administrative  matters,  including  civil 
penalty  assessment  hearings,  except  in 
those  instances  where  the  matter  of  a 
civil  penalty  is  presented  to  a  United 
States  District  Court  in  conjunction  with 
an  action  by  the  Commission  for 
injunctive  or  other  appropriate  relief. 
When  the  Commission  proceeds  against 
a  person  for  injunctive  or  other 
appropriate  relief  in  a  United  States 
District  Court,  the  Commission  may,  if  it 
so  chooses,  combine  the  assessment  of  a 
civil  penalty  with  the  injunctive 
application  into  a  single  case  to  be 
heard  by  the  Court  However,  the 
Commission  retains  the  right  to  institute 
an  administrative  proceeding  for  the 
assessment  of  a  civil  penalty  separate 
and  distinct  from  any  court  action  for  an 
injunction  against  the  same  party.  In 
either  instance  every  aHected  party  will 
be  afforded  the  full  panoply  of 
procedural  due  process  rights  as 
guaranteed  by  the  Constitution. 

Discussion  of  Major  Conunents 

Identification  of  Comments 

In  response  to  the  Commission's 
proposal  of  June  21, 1977  comments 
were  received  bora  manufacturers, 
directly  and  through  trade  associations, 
an  association  of  retailers  and  a  law 
school-a^iliated  public  interest 
organization. 

In  addition  to  the  public  comments  on 
the  proposed  rules,  a  number  of 
suggestions  were  made  by  members  of 
the  Commission  staff,  based  upon  their 
individual  experiences  in  using  the 
proposed  rules  in  the  course  of 
administrative  hearings. 

As  the  "Section-By-Section  Analysis 
of  Comments"  will  show,  the 
Commission  has  accepted  some 
suggestions  contained  in  the  comments, 
thereby  either  amending  or  deleting 


portions  of  the  proposed  rules,  and  has 
rejected  others. 

Commission  Objectives  in  Development 
of  Rules 

Th»  Commission  has  been  guided  by 
certain  overall  objectives  in  drafting 
rules  which  are  to  govern  matters  in 
adjudication.  The  primary  objective  is  to 
achieve  a  just,  speedy  and  inexpensive 
determination  based  upon  the  evidence, 
with  a  uniformity  of  treatment  in  all 
adjudications.  C^nness  is  another 
objective.  From  its  inception  in  1973,  the 
Conunission  has  conducted  its 
regulatory  activities  in  full  public  view 
and  has  encouraged,  to  the  maximum 
extend,  meaningful  public  participation 
in  its  regulatory  efibrts.  These  final 
Rules  reflect  the  Commission's  openness 
policy  by  requiring  that  matters  in 
litigation  be  transacted  in  sessions 
which  are  open  to  the  public  to  the 
fullest  extent  possible. 

To  encourage  meaningful  public 
participation  in  the  adjudicative 
process,  the  Commission  has  provided 
in  these  Rules  for  a  person  to  appear  as 
a  "participant."  A  participant  shall  have 
the  privilege  of  participating  in  the 
proceedings  to  the  extent  of  making  a 
written  or  oral  statement  of  position, 
and  may  file  proposed  findings  of  fact 
and  conclusions  of  law,  as  well  as  a  post 
hearing  brief,  with  the  Presiding  Officer. 
See  S  1025.17(b).  A  participant's 
statements  shall  be  considered  but  not 
accorded  the  status  of  probative 
evidence.  A  participant  may  also 
participate  in  any  appeal  of  a  matter  by 
complying  with  SS  1025.53-54.  In 
exchange  for  the  limited  participation 
just  described,  those  provisions  relieve 
participants  from  the  necessity  of 
complying  with  the  more  stringent  legal 
requirements  which  are  imposed  on 
parties  with  full  litigating  rights. 
Additionally,  if  a  member  of  the  public, 
who  is  not  a  named  party  to  the 
proceedings,  desires  to  participate  in  the 
adjudication  with  the  full  range  of 
litigating  rights  of  any  other  party,  one 
can  be  an  "intervenor"  if  the 
requirements  for  intervenor  status  set 
forth  in  §  1025.17  are  met. 

Another  major  objective  of  the 
Commission  in  the  development  of  these 
rules  has  been  to  insure  that  all  matters 
in  adjudication  move  forward  in  a 
timely  marmer  because  of  the  safety 
issues  involved  in  the  Commission's 
enforcement  actions.  Thus,  while 
affording  adequate  protection  to  the 
Constitutional  due  process  rights  of 
every  affected  party,  the  Commission 
has  imposed  certain  time  restrictions 
within  these  Rules.  For  example,  all 
discovery  must  be  completed  within  150 
days  after  issuance  of  a  complaint. 


unlesfe  otherwise  ordered  by  the 
Presiding;^  Officer  in  exceptional 
circumstances.  See  8  1025.31(g). 

These  rules  have  been  designed  to 
accommodate  both  the  simplest  and  the 
most  CQn^>lex  types  of  cases.  The 
vehicle  for  achieving  such  flexibility 
within  a  single  set  of  adjudicative  rules 
is  to  place  broad  discretion  in  the 
Presiding  Office  who  hears  a  matter  in 
controversy.  The  granting  of  broad 
discretion  to  the  Presiding  Officer  can 
be  seen  throughout  the  provisions  of 
these  rules. 

Except  as  otherwise  provided,  these 
Rules  have  been  patterned  on  the 
Federal  Rules  of  Civil  Procedure. 
Therefore.  legal  practitioners  who  are 
familiar  with  die  United  States  court 
system  wfll  already  be  familiar  with 
most,  if  not  all.  procedural  requirements 
of  the  Commission.  Additionally,  the 
Federal  Rules  of  Evidence  are 
applioable  to  proceedings  before  the 
Commlssioa  except  as  they  may  be 
relaxdd  by  the  Presiding  Officer  if  the 
ends  at  Justice  will  be  better  served  in 
so  doing.  See  1 10Z5.43(a). 

The  major  overall  objective  of  the 
Commission  in  developing  these  Rules 
has  been  to  ensure  that  matters  in 
adjudication  be  carried  out  in 
furtherance  of  the  Commission's 
Congressional  mandate  "to  protect  the 
public  against  unreasonable  risks  of 
injury  associated  with  consumer 
products."  15  U.S.C  2051(b)(1).  The 
Comndssion  beheves  that  diese  final 
Rules  of  Practice  for  Adjudicative 
Proceedings  achieve  the  Commission's 
objectives  for  matters  in  administrative 
litigation. 

SecUob-bySectian  Analyses  of 
Comments 

Significant  changes  have  been  made 
throughout  these  Rules  as  a  result  of 
pubhc  comments,  staff 
recommendations,  and/or  upon  the 
Commission's  own  initiative.  The 
principal  issues  raised  by  the  comments 
and  the  Commission's  conclusions  are 
as  follews: 

1.  Section  1025.3(e).  Two  comments 
suggested  that  the  definition  of  the  term 
"motion"  be  amended  to  make  clear  that 
only  those  persons  with  an  interest  in 
the  subject  of  the  motion  would  be 
entided  to  respond  to  it  Section 
1025.3(e)  limits  responses  to  motions  to 
parties,  in  a  proceeding.  Section  1025.3(f) 
defines  the  term  "^arty"  to  mean  any 
person  named  in  the  proceedings  subject 
to  the  Rules  or  any  intervenor.  Section 
1025.17(d)  sets  forth  factors  which  a 
Presiding  Officer  shall  consider  in  ruling 
on  petitions  to  intervene,  e.g..  the  nature 
and  extent  of  the  property,  financial  or 
oUier  substantial  interest  in  the 


proceedings  of  the  person  seeking  to 
intervene.  Section  1025.17(a)  provides 
that  once  granted  intervenor  status,  such 
intervenor  shall  have  the  fuU  range  of 
Utigating  rights  afforded  to  any  other 
party.  Since  i  1025.3(e)  already  limits 
responses  to  parties  to  the  proceedings, 
the  Commission's  view  is  that  the 
commenters  objective  has  already  been 
achieved  and  no  furtiier  darification 
within  §  1025.3(e)  is  necessary. 

2.  Section  1025.30').  One  comment 
requested  that  the  term  "Presiding 
Officer"  be  redefined  to  include  only  a 
member  of  die  Commission  or  an 
administrative  law  Judge.  The 
Commission  has  decided  to  revise  the 
definition  of  the  term  "Presiding  Officer" 
to  exclude  Commissioners.  Without  this 
change  a  Commissioner  could  review  on 
appeal  the  determinations  he/she  made 
during  the  hearing  and  the  initial 
decision  he/she  prepared. 

The  Commission  has  decided  it  is 
better  to  exclude  a  member  of  the 
Commission  bom  serving  as  a  Presiding 
Officer  than  to  exclude  the 
Commissioner  who  serves  as  a  Presiding 
Officer  from  participating  as  a  member 
of  the  Commission  in  an  appeal.  If  a 
Commissioner  presides  at  an 
adjudication,  prepares  the  initial 
decision  and  is  excluded  from  the 
appellate  process,  the  other 
Commissioners  might  nonetheless  be 
influenced  by  the  fact  that  a  fellow 
Commissioner  rendered  the  decision.  In 
addition,  there  may  be  the  public 

Eerception  that  that  may  happen.  Also, 
y  excluding  the  Commissioner  that 
presided,  the  possibiUty  of  a  tie 
Commission  vote  is  greatiy  enhanced. 
To  avoid  these  difficulties  the  definition 
has  been  changed  to  exclude  members 
of  the  Commission. 

3.  Sections  1025.11  (a)  and  (b). 
Although  no  public  comment  addressed 
these  provisions  which  concern  the 
commencement  of  proceedings,  the 
Commission  has  amended  the  language 
in  these  sections  to  provide  that 
adjudicative  proceedings  will  be 
commenced,  after  the  Commission  has 
determined  that  a.  prima  facie  case  has 
been  established,  by  the  issuance  of  a 
complaint  bearing  the  signature  of  the 
individual  delegated  responsibility  to 
sign  the  Complaint  by  the  Commission. 
As  proposed.  \\  1025.11  (a)  and  (b) 
provided  that  a  complaint  must  be 
issued  "by  the  Commission"  and 
"signed  by  tiie  Secretary  on  the  seal  of 
the  Commission." 

The  final  provision  reflects  the  fact 
that  the  burden  of  proof  in  an 
administrative  proceeding  is  on  the 
Directorate  for  Ccnnpliance  and 
Enforcement  and  to  avoid  the 
appearance  that  the  Commission  is  both 


prosecuting  and  deciding  each 
adjudication. 

4.  Section  1025.11(b)(3).  As  proposed, 
this  section  directs  that  the  documents 
that  accompanied  the  staff's 
recommendation  to  the  Commission  to 
initiate  the  proceeding,  and  that  are 
obtainable  under  the  Freedom  of 
Information  Act  6  U.S.C  552.  be 
attached  to  the  complaint  Two 
comments  stated  that  this  provision 
could  authorize  the  attachment  of  trade 
secrets  and  other  confidential 
commercial  information  to  a  complaint 
The  concerns  expressed  and  suggestions 
raised  in  those  comments  are  now  moot 
since  8 1025.11(c)  has  been  changed  in 
the  final  section  to  provide  that  only  a 
Ust  and  summary  of  the  documentary 
evidence  shall  be  attached  to  the 
conqilaints. 

5.  Section  1025.11(c)  (%  1025.11(d)  as 
proposed).  This  section  provides  for  the 
prompt  publication  in  the  Federal 
Register  of  the  complaint  after  it  is 
issued.  One  comment  stated  that  a 
complaint  should  not  be  published  in  the 
Federal  Register  as  provided  in 
proposed  8 1025.11(d)  and  two  other 
comments  expressed  concern  tiiat  a 
complaint  could  conceivably  be 
published  before  a  respondent  had 
knowledge  of  the  complaint  Although  it 
is  theoretically  possible  that  a  complaint 
could  be  published  in  the  Federal 
Register  prior  to  completion  of  service, 
the  Commission  believes  such  an 
occurrence  is  unlikely  because  of  the 
necessary  delay  in  publication  resulting 
fit)m  the  preparation  of  transmitted 
documents  at  the  Commission  and  the 
time  required  at  the  Office  of  the 
Federal  Register  to  prepare  the 
complaint  for  publication.  Despite  the 
risk  of  delayed  service  upon  the 
respondent  the  Commission  beUeves 
prompt  pubUcation  is  important 
espedaUy  in  view  of  possible  dass 
actions  under  8 1025.18,  as  well  as  to 
give  notice  of  the  complaint  to  potential 
participants  or  interveners  under 

8  1025.17. 

6.  Section  1025.13.  Three  comments 
object  to  the  section  authorizing  the 
Presiding  Officer  to  allow  appropriate 
amendments  and  supplemental 
pleading  which  do  not  unduly  broaden 
the  issues  in  the  proceedings  or  cause 
undue  delay.  The  ccmimenters  expressed 
concern  that  amendments  to  the 
administrative  complaint  could  (1)  alter 
the  charges  originally  authorized  by  the 
Commission,  thereby  usurping  the 
Commission's  function.  (2)  allow 
extraneous  issues  to  be  introduced  into 
an  adjudication,  and  (3)  hamper  the 
respondent's  ability  to  devebp  an 
adequate  defense  or  conduct  adequate 
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discovery  If  permitted  just  before  or 
during  a  hearing.  One  comment  stated 
that  the  Rules  of  Practice  contain  no 
express  mechanism  for  opposing 
amendments  or  supplemental  pleadings, 
while  another  suggested  allowing  an 
interlocutory  appeal  to  the  Commission 
of  a  decision  of  the  presiding  officer 
allowing  amendments  to  the  complaint 
or  the  submission  of  supplemental 
pleadings. 

The  Commission  believes  that 
procedures  established  by  the  final 
Rules  of  Practice  are  adequate  to  protect 
the  rights  of  respondents  and  to 
accomplish  the  purposes  of  a  just  and 
speedy  adjudication.  The  procedural 
mechanism  for  amending  the  complaint 
or  allowing  supplemental  pleadings  is 
by  motion  addressed  to  the  presiding 
officer.  See  final  S  1025.23.  Sections 
1025.23  (a)  and  (c)  expressly  provide  for 
the  submission  of  opposition  to  the 
motion.  In  ruling  upon  a  motion,  the 
presiding  officer  must  heed  certain 
fundamental  principles.  Respondents 
are  entitled  to  be  adequately  informed 
of  the  legal  authority  and  jurisdiction 
invoked  for  the  proceeding  and  of  the 
matters  of  fact  and  law  reUed  upon.  5 
U.S.C.  554(b).  See,  Rodale  Press.  Inc.  v. 
FTC.  407  F.2d  1252  (D.C  Cir.  1968); 
NRLB  v.  Tennsco  Corp..  339  F.2d  396 
(6th  Cir.  1964).  The  right  to  be  informed 
of  the  charges,  alleged  facts  and  legal 
theories  implicitly  carries  with  it  the 
right  to  an  adequate  opportunity  to 
prepare  a  defense  to  the  charges, 
including  conducting  discovery.  In  ruling 
upon  a  motion  to  amend  or  file 
supplemental  pleadings,  the  presiding 
officer  must  consider  any  delay  or 
prejudice  to  the  parties  that  may  result. 
In  addition,  since  {  1025.11(a)  provides 
that  only  a  complaint  authorized  by  the 
Commission  may  be  issued, 
amendments  to  the  complaint  must 
come  within  the  scope  of  the 
Commission's  authorization.  Thus, 
neither  the  presiding  officer  nor  the 
Commission's  staff  is  usurping  the 
Commission's  function.  The  Commission 
believes  that  these  Rules  of  Practice 
provide  adequte  procedures  for  the 
parties  to  argue  their  respective 
positions  and  an  adequate  framework 
for  the  exercise  of  the  broad  discretion 
vested  in  the  presiding  officer. 
Consistent  with  the  Commission's  view 
to  limit  interlocutory  appeals  to  avoid 
undue  delay  diuing  the  progress  of  an 
adjudication,  we  have  declined  to  adopt 
any  of  the  changes  recommended  by  the 
commenters. 

7.  Section  1025.16(bJf4J.  Three 
comments  raised  objection  to  the 
provision  allov^ring  service  by 
publication  in  the  Federal  Register  for  "a 


respondent  not  otherwise  served 
pursuant  to  these  rules."  Each  comment 
observed  that  the  Supreme  Court  of  the 
United  States  has  determined  that 
actual  notice  is  required  to  all  class 
members  who  can  be  ascertained 
through  reasonable  efforts.  The 
Commission  intends  nothing  less. 

Where  Icnown  or  reasonably 
ascertainable,  each  class  member  will 
recieve  notice  as  provided  by 
S  1025.16{b)(lH3)-  Where  class 
members  cannot  be  identified  through 
reasonable  efforts  by  the  Commission, 
then  service  may  be  made  by 
publication  in  the  Federal  Reg^ter  "and 
such  other  notice  as  may  be  directed  by 

the  Presiding  Officer 

1 1025.16(b)(4).  The  Commission 
anticipates  that  the  notice  directed  by 
the  Presiding  Officer  will  include  notice 
by  publication  in  trade  journals  and  by 
other  efforts  reasonably  calculated  to 
give  to  each  class  member  the  best 
notice  practicable  under  the 
circiunstances. 

Moreover,  die  Commission  observes 
that  is  is  uimecessary  for  individual 
class  members  to  receive  personal 
notice  in  a  class  action  maintained 
pursuant  to  the  Federal  Rules  of  Civil 
Procedure  (Fed.R.Civ.P.)  Rule  23  (b)(1)  or 
(b)(2)  if  the  class  is  adequately 
represented.  Where  the  representation 
is  adequate,  due  process  is  satisfied 
because  the  cohesiveness  of  the  class 
assures  that  "the  named  representatives 
will  protect  the  absent  members  and 
give  them  the  functional  equivalent  of  a 
day  in  court"  Souza  v.  Scalone,  64 
FJI.D.  654.  659  (N.D.Cal.  1974);  7A 
Wright  and  Miller,  Federal  Practice  and 
Procedures:  Civil  1 1786  (1972  ed.). 

The  class  actions  which  may  be 
instituted  under  these  Rules  are  the 
equivalent  of  those  under  FedJl.Civ J>. 
23  (b)(1)  or  (b)(2).  The  Presiding  Officer 
may  direct  notice  to  be  published  in  any 
acceptable  publication,  in  addition  to 
the  Federal  Register.  The  service  by 
pubhcation  will  be  resorted  to  where 
class  members  are  unknown,  are  not 
reasonably  ascertainable,  or  are 
unreachable  by  other  means  of  service 
as  provided  by  these  Rules.  Accordingly, 
the  Commission  has  not  substantively 
changed  this  section. 

6.  Section  1025.16(g).  One  comment 
requested  that  the  proposed  rule  be 
changed  to  provide  that  tfie  service  date 
be  the  date  of  actual  delivery  rather 
than  the  date  of  deposit  in  the  mail, 
because  of  delays  in  mail  delivery. 
Section  1025.15(b)  provides  for  three  (3) 
additional  days  in  time  computations  for 
documents  served  by  mail,  as  does 
Fed.R.Civ.P.  6(e).  Accordingly,  the 
Commission's  view  is  that  §  1025.16(f]  is 
sufficient  as  proposed. 


9.  Section  1025.17(b).  Three  comments 
were  received  on  the  section  pn 
intervention  which  provides  for 
participation  by  a  person  not  an 
intervenor  as  a  "participant"  A 
participant  shall  have  the  privilege,  as 
provided  in  1 1025.41(d),  of  making  a 
statement  of  position  and  of  filing 
proposed  findings  of  fact  and 
concluaions  of  law  and  ■  post  hearing 
brief.  One  comment  sought  clarification 
as  to  whether  1 1025.17(b)(3),  in 
conjunction  with  S  1025.41(d),  was 
intended  to  limit  a  participant  to  a  single 
"statement  of  position,"  and  if  so 
intended,  then  no  objection  was 
interposed  by  the  comment  The 
Commission  does  intend  to  limit  a 
participant  to  a  single  statement  of 
position. 

A  second  conunent  urged  that  public 
participation  be  limited  to  intervenors 
with  full  rights  and  obligations  and 
suggested  deletion  of  the  "participant" 
status.  The  commentor  recommended, 
alternatively,  limiting  the  participant  to 
filing  only  a  statement  of  position.  A 
third  commenter  praised  die  concept  of 
such  status,  while  offering  some 
suggested  changes  to  1 1025.17.  After 
careful  consideration  of  all  comments  on 
this  section,  the  Commission's  position 
is  that  all  persons  affected  by  the 
agency's  regulatory  enforcement 
activities  and  the  public  generally 
should  and  will  have  the  means  to  be 
heard.  Participant  status  provides  a 
mechanism  for  accomplishing  that 
objective  with  less  involvement  and 
responsibility  than  an  interview. 
Accordingly,  no  substantive  revisions 
have  been  made. 

10.  Section  §  1025.18.  Two  comments 
were  received  which  addressed  the 
issue  of  respondent  class  actions  as 
authorized  in  1 1025.18.  Both  comments 
acknowledged  that  a  respondent 
(defendant)  class  action  is  an  accepted 
procedural  device,  as  provided  in 
Fed.R.Civ.P  23(b)  and  sanctioned  by 
case  law.  However,  each  voiced  some 
concern  as  described  below  about  the 
section  as  proposed.  To  a  limited  extent 
the  Commission  agrees  with  the  concern 
expressed  and  has  amended  S  1025.18 
accordingly. 

As  proposed,  §  1025.18  contained 
language  from  Fed.R.Civ.P.  23(a)  and 
Fed.R.CivJP.  23(b)(3),  but  contained  none 
of  the  procedural  safeguards  contained 
in  Fed.R.Civ.  P.  23(c)(2)  which  relate  to 
class  actions  brought  under  Fed.R.Civ.P. 
23(b)(3).  It  was  this  omission  which 
caused  concern.  The  omission  reflects 
the  Commission's  intention  that 
respondent  class  actions  brought 
pursuant  to  §  1025.18  incorporate  only 
Fed.R.Civ.P.  23(b)(1)  and  (2)  class 


actions.  The  Commission  intends  to 
exclude  respondent  class  actions  under 
Fed  jtCiv.R  23(b)(3).  To  make  Uiis  clear. 
8  lQ^.18(d)  has  been  amended  as 
follows: 

"(4)  Upon  motion  of  Complaint  Counsel 
and  as  soon  as  practicable  after  the 
commencement  of  any  proceedings  brought 
as  a  class  action,  the  I^slding  Officer  shall 
determine  by  order  whether  the  action  it  a 
proper  class  action.  It  is  a  proper  class  action 
if  the  prerequisites  of  paragraph  (a)  are  met 
and  if  the  Presiding  OfBcer  finds  that 

"(1)  The  prosecution  of  separate  actions 
against  individual  members  of  the  respondent 
class  might  result  tn  (A)  inomsistent  or 
varytog  detenninations  with  respect  to 
individual  members  of  the  dass  which  might 
produce  incompatible  or  conflicting  results, 
or  (B)  determinations  with  respect  to 
individual  members  of  the  class  which  would, 
as  a  practical  matter,  be  dispositive  of  the 
intertsts  of  the  other  members  who  are  not 
parties  to  tlie  proceedings  or  would 
substantially  impair  or  impede  the  ability  of 
the  absent  members  to  protect  ttieir  interests; 
or 

"(2)  Hie  Commission  has  acted  on  grounds 
generally  applicable  to  the  class,  thereby 
making  appropriate  an  order  directed  to  the 
class  as  a  whole.  In  reaching  a  decision,  the 
Presiding  Officer  shall  consider  the  interests 
of  members  of  the  class  in  individually 
controlling  the  defense  of  separate  actions, 
the  extent  and  nature  of  any  proceedings 
concerning  the  controversy  already 
commenced  against  members  of  the  class,  the 
desirability  or  undesirability  of  concentrating 
the  Utigation  in  one  adjudication,  and  the 
difficulties  likely  to  be  encountered  in  the 
management  of  a  class  action,  as  well  as  the 
benefits  expected  to  result  from  the 
maintenance  of  a  class  action." 

In  addition,  one  comment  e^qiressed 
concern  that  the  respondent  or 
respondents  selected  to  represent  the 
resp0ndent  class  would  be  unable  or 
unwilling  to  defend  adequately  the 
absent  class  members,  lliis  is  an 
objection  which  should  more  properly 
be  raised  in  the  context  of  a  particular 
adjudication  and  considered  by  the 
Presiding  Officer  on  a  case-by-case 
basis  w^en  he/she  is  asked  to  determine 
whether  or  not  a  class  action  may  be 
maintained.  It  is  an  issue  faced  and 
addressed  by  United  States  district 
courts  when  they  are  requested  to 
certify  a  class  action.  As  noted 
elsewhere  in  this  preamble,  the 
Commission  expects  that  interpretations 
of  thdse  Rules  by  the  Presiding  Officer 
will  be  guided  by  principles  stated  and 
devekped  in  case  law  interpreting  the 
Federal  Rules  of  Civil  Procedure. 

The  same  comment  observed  that 
there  is  no  procedure  in  these  rules 
comparable  to  FedJLCiv J.  23(c)(2) 
whereby  a  respondent  may  elect  to  be 
excluded  from  the  respondent  class  and 
represent  himself/herself/itself  through 
counsel  or  otherwise.  The  amendment  of 


S  1025.18(d)  discussed  above  makes 
such  a  provision  unnecessary.  The 
procedure  in  FedJl.Civ J>.  23(c)(2) 
allowing  a  respondent  to  "opt  out"  of 
the  class  appUes  only  to  class  actions 
maintained  under  FedJl.  CivJ>.  23(b)(3). 
Since  that  section  has  not  been 
incorporated  into  these  rules,  the 
procedure  to  "opt  out"  has  not  been 
included. 

Furthermore,  providing  an  "opt  out" 
procedure  from  a  defendant  class  would 
be  contrary  to  the  purpose  of  class 
actions.  Presumably  every  respondent 
who  could  afford  to  "opt  out"  would  do 
80,  leaving  a  "shell"  respondent  class. 
Since  soimd  reasons  exist  for  not 
including  such  a  provision,  the 
Commission  has  accordingly  not 
provided  one. 

The  provisions  of  §S  1025.18  (a)  and 
(d)  which  require  the  Presiding  Officer 
to  consider  certain  factors  when 
deciding  whether  to  allow  the  class 
action  to  be  maintained,  together  with 
the  interlocutory  appeal  procedure, 
guarantee  that  a  respondent  class  will 
not  be  maintained  unless  the  Presiding 
Officer  is  satisfied  that  the 
representative  will  adequately  represent 
the  interests  of  the  absent  class 
members  and  that  the  action  is  one 
suitable  for  class  action  treatment 
Finally,  the  rights  of  individual  absent 
members  are  further  protected  by  the 
provision  which  permits  subclasses  to 
be  used  and  by  the  inherent  authority  of 
the  Presiding  Officer  to  order  such 
notice  or  other  actions  as  he/she  may 
deem  necessary  for  the  orderly  and  fair 
pr^ress  of  the  case. 

Ine  Commission  believes  that  the 
section  in  final  form  provides  the  due 
process  envisioned  by  the  Federal  Rules 
of  Civil  Procedures  and  required  by  law. 

11.  Section  1025.19.  One  comment 
stated  that  the  section  on  joinder  of 
proceedings  fails  to  provide  a 
mechanism  for  a  party  whose  rights 
would  be  prejudiced  by  joinder  to 
prevent  joinder  or  at  least  to  present 
arguments.  Section  1025.19  provides  for 
consolidation  upon  motion  by  a  party. 
Section  1025.23(c)  provides  for  the  filing 
of  a  written  response  to  any  written 
motion  by  an  opposing  party.  Thus,  a 
party  that  believes  it  wUl  be  prejudiced 
by  joinder  may  express  its  opposition  in 
a  response  to  a  motion  for  joinder. 
Hence,  no  change  to  fi  1025.19  is  deemed 
by  the  Commission  to  be  warranted. 

12.  Section  1025.21.  Three  comments 
were  received  concernmg  prehearing 
conferences.  One  requested  clarification 
as  to  the  meaning  of  the  phrase  "except 
in  unusual  circumstances"  as  used  in 

8  1025.21(a).  The  intent  of  the 
Commission  is  to  establish  the  holding 
of  a  prehear^  conference  reasonably 


soon  aflef  the  commencement  of  an 
adjudication  under  these  Rules  of 
Practice  as  the  customary  procedure. 
The  qualifying  language  "except  in 
unusual  circumstances"  was  included  to 
permit  the  presiding  officer  discretion  to 
vary  the  time  or  dispense  with  the 
hearing  when  unusual  circumstances  not 
now  anticipated  make  such  a  conference 
impractical  or  valueless.  The  language 
of  the  qualifying  clause  has  been  altered 
to  clarify  its  meaning. 

The  other  two  comments  objected  to 
the  provision  requiring  an  initial 
prehearing  conference  within 
approximately  50  days  after  publication 
of  a  complaint  in  the  Federal  Register. 
Section  1025.21(a)  states  Uiat  die 
purpose  of  the  prehearing  conference  is 
"to  consider"  a  number  of  relevant 
items,  including  those  set  forth  within 
the  Rule.  The  comments  expressed 
concern  as  to  whether  or  not  a  proper 
defense  could  be  prepared  within  the  50> 
day  time  limit  The  Commission 
anticipates  that  for  highly  complex 
cases,  more  than  one  prehearing 
conference  might  be  held  before  a 
hearing  on  the  merits  of  the  cause.  Thus, 
at  an  initial  prehearing  conference  it 
would  not  be  necessary  in  every  case 
that  each  of  the  parties  would  be  fully 
prepared  on  each  of  the  items  in 
8  102S.21(a).  The  initial  prehearing 
conference  is  the  proper  forum  for 
establishing  schedides  and  insuring  that 
adjudicated  matters  proceed  in  a  timely 
fashion.  The  Commission  therefore  will 
adhere  to  the  50-day  requirement  as 
proposed. 

One  comment  objected  to 
8  1025.21(a)(9)  as  unreasonable  and 
unnecessary  in  terms  of  limiting  the 
number  of  witnesses.  As  stated  earlier, 
the  initial  prehearing  conference 
provides  an  opportimify  to  consider  all 
relevant  matters,  and  the  number  of 
witnesses  is  a  matter  of  relevant 
concern.  The  purpose  is  not  to  control 
the  presentation  of  a  party's  case  or  to 
limit  the  number  of  witnesses  needed  to 
prove  any  point  but  rather  to  avoid 
uimecessary  duplication  of  testimony 
and  delay.  Hence,  no  substantive 
change  is  being  made  in  8  1025.21. 

13.  Section  1025.22.  Although  no 
public  comment  addressed  this 
provision,  the  Commission  has  decided 
to  amend  the  mandatory  requirement  for 
the  filing  by  parties  of  prehearing  briefs 
and  to  place  the  matter  within  the 
discretion  of  the  Presiding  Officer.  In 
final  form.  8 1025.22  provides  that 
parties  may  file  prehearing  briefs  not 
later  than  10  days  prior  to  the  hearing, 
unless  otherwise  ordered  by  the 
Presiding  Officer.  Since  pretrial  briefs 
serve  as  an  aid  to  the  Presiding  Officer. 
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the  discretion  to  require  pretrial  briefs 
should  be  and.  therefore,  is  vested  in  the 
Presiding  Officer. 

14.  Section  1025^ld).  One  comment 
stated  that  the  provision  allowing  the 
Presiding  Officer  to  defer  ruling  on  a 
motion  to  dismiss  until  the  close  of  the 
case  is  unfair  to  Utigants.  The 
Commission  expects  that  the  Presiding 
Officer  will  promptly  rule  on  a  motion  to 
dismiss  where  the  correct  disposition  is 
clear.  If  the  motion  is  granted,  the 
parties  are  spared  the  expense  of 
participating  in  an  unjustified  trial 
However,  the  proper  ruling  on  the 
motion  is  not  always  ascertainable  until 
the  evidence  is  presented,  at  which  time 
the  motion  may  be  granted  or  denied. 
For  this  reason  and  in  accordance  with 
the  Commission's  decision  to  grant 
broad  discretion  to  the  Presiding  Officer, 
the  Commission  has  decided  not  to  alter 
{ 1025.23(d)  as  drafted. 

15.  Section  1025.24(b)(1).  Several 
comments  were  submitted  concerning 
interlocutory  appeals.  One  suggested  the 
addition  of  an  enumerated  exception  to 
permit  an  interlocutory  appeal  of  the 
Presiding  Officer's  ruling  on  what 
constitutes  a  defendant  class  similar  to 
FedJLCivJ>.  23(c].  The  comment  also 
suggested  that  an  interlocutory  appeal 
be  allowed  for  a  review  by  the 
Commission  of  the  Presiding  Officer's 
determination  of  the  scope  of  the  issues 
to  be  decided  at  the  hearing. 

The  Commission  believes  that  as  a 
general  rule,  all  issues  that  arise  during 
an  adjudication  should  be  considered 
and  decided  by  the  Presiding  Officer 
during  the  proceeding.  Commission 
review  during  the  evidentiary  stage  will 
promote  delay,  unnecessary  confusion 
and  elimiiiate  the  opportunity  for  the 
Presiding  Officer  to  correct  his/her 
errors.  An  exception  from  the  general 
rule  should  be,  and  is,  provided  where 
substantial  prejudice  or  harm  may  result 
from  a  ruling  of  the  Presiding  Officer  if 
not  appealable  prior  to  completion  of 
the  evidentiary  stage  of  the 
adjudication.  Allowing  interlocutory 
appeals  liberally  would  also  tend  to 
undercut  the  Commission's  decision  to 
place  broad  discretion  in  the  Presiding 
Officer.  The  Commission  has  concluded 
that  the  {  1025.24(b)(1)  as  proposed 
achieves  the  proper  balance  between 
protection  of  the  rights  of  the  parties 
and  promoting  a  prompt  and  fair 
decision.  Therefore,  the  proposed 
addition  of  another  exception  to  the 
policy  against  interlocutory  appeals  has 
not  been  adopted. 

16.  Section  1025^4(b)(2).  Another 
comment  concerning  interlocutory 
appeals  suggested  that  the  Commission 
should  provide  for  the  filing  of  a  reply  io 
addition  to  the  appeal  petition  and 


answer,  at  least  in  those  cases  where 
there  will  be  no  oral  argument  As 
proposed,  the  section  provides  that  the 
Commission  may  request  further 
briefing  in  addition  to  the  petition  and 
response.  The  Commission  is  of  the 
view  that  the  section  as  proposed 
provide  ample  opportimity  for  the 
parties  to  argue  their  respective 
positions  and  is  adequate  without  an 
automatic  ri^t  to  reply. 

17.  Sections  1025.24(b)  (3)  and  (4).  In 
response  to  another  comment,  a  new 
subsection  has  been  added  to 

§  1025.24(b).  8  1025.24(b)(3)  as  proposed 
has  been  redesignated  as  S  1025.24(b)(4) 
and  a  new  subsection.  S  1025.24(b)(3), 
has  been  added  to  provide  as  follows: 

"(3)  If  the  Presiding  Officer  shall  order  the 
production  of  records  cUimed  to  be 
confidentiaL  the  order  of  the  Presiding 
Officer  shall  be  automatically  stayed  for  a 
period  of  five  (5]  days  following  the  date  of 
entry  of  the  order  to  allow  an  affected  party 
the  opportunity  to  file  a  petition  with  the 
CommlssioQ  fbr  an  interlocutory  appeal 
pursuant  to  1 1025.24(b)(2).  If  an  affected 
party  files  a  petitioo  with  the  Commission 
pursuant  to  i  102S.24(bK2)  within  the  5-day 
period,  the  stay  of  the  Presiding  Officer's 
order  is  automatically  extended  until  the 
CommissioD  has  acted  upon  tlie  petition." 

Since  this  section  provides  for  an 
automatic  stay  of  the  Presiding  Officer's 
order,  the  time  to  file  a  petition  for 
interlocutory  appeal  and  the  opposition 
has  been  set  at  5  days  to  minimize  delay 
resulting  from  the  interlocutory  appeal. 

The  discussion  in  the  following 
paragraph  relating  to  S  1025.24(c)  should 
be  noted  for  further  understanding  of  the 
new  provision  set  forth  in 
1 1025.24(b)(4). 

18.  Section  1025.24(c).  One  comment 
expressed  the  view  that  this  section 
should  be  amended  to  provide  fbr  a 
mandatory  stay  of  an  order  by  the 
Presiding  Officer  requiring  the 
production  of  records  claimed  to  be 
confidential  pending  an  interlocutory 
appeal  to  the  Commission  under 

S  1025.24(b)(2).  Otherwise,  the  comment 
contended,  the  issue  would  be  moot  if 
immediate  compliance  with  the 
Presiding  Officer's  adverse  ruling  were 
required. 

After  Consideration  of  this  comment, 
the  Commission  has  added  a  new 
subsection  in  {  1025.24(b)  providing  for 
a  stay  pending  appeal  of  the  order 
requiring  the  production  of  records 
claimed  to  be  confidential.  However, 
\  1025.24(c)  shall  remain  in  final  form 
substantially  as  proposed  since  the 
Justification  for  the  stay  pending  appeal 
of  the  order  concerning  confidential 
records  is  not  applicable  to  .other 
interlocutory  appeals. 


19.  Section  10B5.25(d).  As  proposed, 
diis  secti(Hi  defers  Commission  review 
of  an  order  granting  Summary  Decision 
that  is  not  fully  dispositive  ox  all  issues 
in  the  adjudication  until  issuance  of  the 
Presiding  Officer's  Initial  Decision  and 
Order.  One  comment  suggested  that  this 
provision  expressly  reference 

§  1025.24(bH3)  and  provide  for 
interiocutory  review  of  a  Summary 
Decision  vi^ch  is  not  fully  dispositive  of 
all  issues  in  the  adjudication,  if  the 
requirements  of  1 1025.24(b)(3)  have 
been  met  The  Commission  is  of  the 
view  that  to  allow  an  interlocutory 
appeal  of  a  partial  Summary  Decision 
could  result  in  unnecessary  delay. 
Deferring  review  of  the  Summary 
Decision  until  completion  of  the  hearing 
will  not  result  in  prejudice  to  the  party 
adversely  affected,  may  eliminate  the 
desire  to  appeal  and  will  permit  the 
Commission  to  review  all  issues  at  one 
time.  Accordingly,  S  1025.25(d)  is  being 
promulgated  as  proposed. 

20.  Section  1025.2&  A  total  of  sbc 
comments  relatiuog  to  die  section  on 
settlements  was  received.  Two 
comments  suggested  that  all  settlement 
discussions  be  held  in  camera  and  that 
settlement  offers  be  filed  in  camera. 

The  Rules  of  Practice,  as  proposed 
and  now  as  final  contain  no  provision 
concerning  the  format  for  meetings  to 
negotiate  settlement  in  adjudications. 
The  Commission  policy  that  meetings 
shall  be  open  to  the  public,  and  the 
limited  exceptions  to  that  policy,  are 
contained  in  16  CFR  Part  1012.  Thus,  the 
comments  recommending  that 
settlement  negotiations  be  conducted  in 
closed  meetings  are  outside  the  scope  of 
this  rulemaking.  Nevertheless,  the 
Commission  believes  that  the  comments 
that  settiement  discussions  should  be 
closed  to  the  public  warrants 
consideration  when  the  Commission 
considers  changes  in  16  CFR  Part  1012. 
Accordingly,  the  comments  will  be 
retained  and  considered  in  the  context 
of  changes  in  the  meetings  policy. 

The  Commission  agrees  with  die 
commenter's  suggestion  that  settiement 
offers  should  be  filed  in  camera  to 
prevent  prejudice  resulting  from  public 
disclosure  of  die  contents  of  an  offer 
prior  to  acceptance  by  the  Commission. 
Accordingly,  proposed  {  1025.28(b)  has 
been  modified  to  read  that  "[ojffers  of 
settiement  shall  be  filed  in  camera  and 
in  the  form  of  a  consent  agreement  and 
order*  •  *.**  The  Commission  believes 
that  adoption  of  the  suggestion  brings 
the  Rules  of  Practice  within  the  spirit  of 
Rule  408  of  the  Federal  Rules  of 
Evidence,  which  excludes  offers  of 
settiement  from  evidence. 

For  further  consistency  with  Rule  408. 
the  Commission  has  adopted  a 
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commenter's  suggestion  to  exclude  the 
contents  of  a  rejected  settiement  offer 
bom  introduction  into  evidence.  Final 
i  102$.26(h)  applied  not  only  to  the 
terms  of  die  rejected  settiement  offer, 
but  the  fact  of  the  offer  itself. 

A  comment  suggested  that  only  a 
respotident.  as  opposed  to  "any  party," 
should  have  the  opportunity  to  submit 
an  ofller  of  settiement  Since  the  term 
"party"  is  defined  in  1 1025.3(f)  to  mean 
"any  person  named  or  any  intervener.** 
and.  further,  since  pursuant  to 
§  102S.17(a)  a  person  accorded 
intervener  status  "shall  have  the  fiill 
range  of  litigating  rights  afforded  to  any 
other  party."  the  Commission  believes 
that  any  party  shotdd  be  able  to  propose 
a  settfement  offer.  It  should  be  noted, 
howeyer,  that  any  settiement  offer  must 
be  signed  by  the  respondent(s),  pursuant 
to  i  1025.26(b).  to  be  valid. 

Another  comment  asked  that 
S  102&.28(c)(2)  be  amended  to  provide 
that  waiver  of  farther  rights  to  seek 
judicial  review  be  predicated  upon  the 
acceptance  by  the  Commission  of  a 
consent  agreement  and  order  which  is 
identical  to  the  proposed  consent 
agreement  and  order.  The  Commission's 
position  is  that  such  a  change  is 
uimecessary  since  the  Commission  will 
only  see  consent  agreements  and  orders 
that  have  been  signed  by  the  respondent 
concerned  and  transmitted  by  the 
Presiding  Officer.  Presumably  tiie 
respondent  %vill  be  aware  of  and 
satisfied  with  the  contents  of  the 
consent  agreement  and  order  it  has 
signed.  U  in  rejecting  a  proposed 
consent  agreement,  the  Commission 
indicates  it  would  accept  another  with 
altered  terms,  a  new  agreement 
containing  the  altered  terms  would  have 
to  be  prepared  and  signed  by  the 
respondent  Thus,  the  Commission  sees 
no  need  for  adopting  the  suggested 
change. 

Two  comments  objected  to  the 
requirements  in  §{  1025.26  (c)  (3)  and  (6) 
for  detailed  provisions,  including  a 
corrective  action  plan,  in  a  settiement 
proposal.  The  comments  suggested  there 
be  more  "give  and  take"  hi  the 
settiement  process.  The  comments 
ignore  the  fact  that  in  authorizing  an 
adjudication  under  these  rules,  the 
Commiesion  is  acting  upon  behalf  of  the 
public  and  often  to  protect  the  public 
bom  exposure  to  a  consumer  product 
that  allj^edly  presents  a  substantial 
product  hazard  or  is  dangerously 
flammable.  The  Commission  staff, 
therefcMe,  lacks  the  freedom  to  "give  and 
take"  in  die  same  way  as  counsel  for 
parties  in  private  litigation.  Tltis  is 
especially  so  in  adjudications  for  an 
order  under  section  IS  of  the  CPSA.  15 


U.S.C  2064.  where  issuance  of  an 
administrative  complaint  signifies  that 
the  Commission  and  the  respondent 
were  unable  to  arrive  at  a  voluntary 
corrective  action  plan  as  provided  for  in 
16  CFR  1115.20.  Permitting  settiements 
that  fail  to  meet  the  requirements  for  a 
voluntary  corrective  action  plan  will  ' 
encourage  individuals  and  finns  to 
believe  that  they  may  be  able  to  achieve 
more  favorable  terms  after  issuance  of 
an  administrative  complaint  Such  an 
expectation  is  unrealistic  because 
autho{ization  of  a  complaint  means  that 
the  Commission  has  determined  that  the 
respondent's  "best  offer"  for  a  voluntary 
corrective  action  plan  did  not  meet  the 
Commission's  estimate  of  the  minimnni 
corrective  action  required  to  adequately 
protect  the  public.  Smce  the  Commission 
is  concerned  that  matters  in 
adjudication  either  be  settied  promptiy 
and  completely  or  else  proceed  throu^ 
the  judicial  process  in  a  timely  manner, 
the  Commission  will  retain  tiie 
provisions  in  S  1025.26(c)  relating  to  the 
contents  of  settiement  proposals. 

One  comment  stated  that  §  1025.26(d) 
should  be  amended  to  require  the 
Presiding  Officer  to  transmit  all 
qualifying  offers  of  settiement  to  the 
Commission,  rather  than  to  leave  the 
matter  to  the  discretion  of  the  Presiding 
Officer. 

Adopting  the  suggestion  could  result 
in  a  delay  in  the  proceedings  because 
frivolous  offers  or  those  hi  conflict  with 
fundamental  Commission  policies, 
which  would  be  summarily  rejected, 
would  go  forward  to  the  Commission. 
The  Commission  has  concluded  thatjthe 
betier  course  is  to  require  the  Presiding 
Officer  to  transmit  oidy  joint  agreements 
subscribed  to  by  Complaint  Counsel  and 
one  or  more  respondents  and  to  vest 
discretion  hi  the  Presiding  Officer  to 
certify  to  the  Commission  those 
unilateral  bona  fide  offers  of  settiement 
that  meet  the  standards  of  S  1025.26(c), 
are  not  clearly  frivolous,  duplicative  or 
contrary  to  established  policy. 
Therefore,  the  suggestion  has  been 
adopted  m  part  and  rejected  in  part. 

Three  comments  addressed 
S  1025.26(e)  relating  to  a  stay  of  tiie 
proceedings  while  a  settiement  offer  is 
being  considered.  One  comment  stated 
that  the  provision  requiring  all  parties  to 
agree  to  a  settiement  offer  before  the 
proceedings  will  be  stayed  pending  a 
Conunission  ruluig  on  the  offer,  will  not 
work  well  in  a  multi-party  litigated 
matter.  The  Conunission  was  not 
unmindful  of  the  complexities  uivolved 
in  multi-party  settiement  negotiations 
when  it  proposed  this  section.  However, 
after  careful  consideration  of  all 
submitted  points  of  view,  the 


Commission  remains  convinced  that  an 
enforcement  matter  should  not  be  halted 
for  consideration  of  a  settiement  offer 
unless  all  interested  parties  can  agree 
on  a  settiement  proposal  This  will 
insure  that  an  adjudication  proceeds  in 
as  timely  a  manner  as  possible. 

Another  comment  suggested  that 
under  §  1025.26(g)  diere  are  only  two 
possible  dispositions  for  a  settiement 
proposal:  acceptance  or  rejection.  Hie 
comment  sxiggested  that  otiier 
alternatives  not  be  precluded  firom 
review. 

The  Commission  views  the  section  as 
drafted  to  be  the  preferred  language.  As 
a  practical  matter  an  offer  can  only  be 
accepted  or  rejected.  It  wotdd  be 
inappropriate  and  procedurally 
unwieldy  for  it  to  attempt  to  negotiate 
acceptable  settiement  terms  with  the 
respondents.  In  rejecting  an  offer  of 
settlement,  the  Commission  will 
endeavor  to  set  forth  its  reasons  and, 
where  appropriate,  hidicate  what  ■ 
modffications  to  the  rejected  offer  would  ■ 
make  it  acceptable  to  die  Commission. 
Thus,  ff  a  settlement  offer  is  rejected. 
the  party  or  parties  offering  the 
settiement  may  submit  a  revised  offer, 
taking  into  consideration  tiie  reasons 
given  in  writing  by  the  Commission  for 
its  having  rejected  the  original  offer.  For 
example,  see  the  Commission's  Order 
issued  on  June  6, 1979  hi  Matter  of  Spare 
Parts  et  al.,  CPSC  Docket  No.  78-1. 
21.  Section  1025.31.  A  total  of  sbc 
comments  addressed  the  general 
provisions  governing  discovery.  Section 
1025.31(c)  concerning  the  scope  of 
discovery,  in  particular,  generated 
considerable  comment  One  comment 
expressed  the  view  that  not  only  must 
the  scope  of  discovery  be  %vithin  the 
Commission's  authority  and  relevant  to 
the  subject  matter  in  the  proceedmgs. 
but  that  its  production  must  be.  both 
reasonable  and  necessary.  As  proposed. 
§  1025.31(c)(1)  provides  Uiat 
discoverable  facts  must  be  relevant  to 
the  subject  matter  involved  in  the 
proceedings  and  also  that  for 
information  sought  which  will  not  be 
admissible  at  the  hearing,  it  must  be 
shown  that  the  information  appears 
reasonably  calculated  to  lead  to  the 
discovery  of  admissible  evidence.  The 
Commission  has  revised  1 1025.31(c)(1) 
to  the  extent  of  making  the  provision 
consistent  witii  Fed.R.Qv  J>.  26(b)(1)  and 
it  has  added  new  §  1025.31(c)  (2)  and  (3). 
They  are  patterned  on  provisions  of  the 
Federal  lYade  Commission's  Rules  of 
Practice,  16  CFR  3.31.  Section 
1025.31(c)(2)  affirms  diat  noti^  hi 
these  Rules  abridges  the  traditional  right 
to  protect  privileged  material  frtim 
unreasonable  disclosure.  Section 
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1025.31(c](3]  identifiea  the  drcanutances 
when  material  prepared  in  anticipation 
of  litigation,  other  than  the  vioA.  of 
experts,  i«  subject  to  discovery.  These 
new  sections,  taken  with  the  bases  for 
granting  protective  orders  in 
f  1025  Jl(d),  reasonably  protect  the 
interests  of  the  parties. 

As  proposed.  8  1025.31(c)(2)  excepted 
from  discovery  the  documents  whidi 
accompanied  the  staff's 
recommendation  to  the  Commission  as 
to  whether  a  complaint  should  be 
issued.  The  purpose  was  to  eliminate 
unnecessary  discovery  since  under 
proposed  8 1025.11(c)  the  same 
dociunents  which  were  obtainable  under 
the  Freedom  of  Information  Act  were 
required  to  be  attached  to  the  complaint 
Several  comments  objected  to  the 
exception  from  discovery.  Those 
comments  have  been  rendered  moot  by 
several  changes  in  the  final  rules.  FinaJ 
8  1025.11(b)(3)  (superseding  proposed 
8  1025.11(c]]  requires  that  only  **(a]  list 
and  summary  of  documentary  evidence 
supporting  the  charges"  in  the  complaint 
(not  the  documents  themselves)  be 
attached  to  the  complaint  Since  the 
reason  for  the  exception  no  longer 
exists,  the  exception  in  proposed 
8  1025.31(c](2]  has  been  deleted  from  the 
final  rules. 

Several  comments  addressed 
proposed  8  1025J1  (c)(3).  which  concerns 
discovery  of  experts.  The  commenters 
suggested  that  the  provisions  on 
discovery  should  be  redrafted  to 
prohibit  discovery  of  experts  who  are 
not  expected  to  appear  at  trial,  except  in 
extraordinary  circumstances,  such  as 
those  contemplated  in  FedJtQv J*. 
28(b)(4)(B). 

As  stated  earlier  in  this  preamble, 
these  Rules  have  been  patterned  on  the 
Federal  Rules  of  Civil  Procedure.  In 
view  of  this  fact  and  after  consideration 
of  the  comments  concerning  the 
discovery  of  experts,  the  Commission 
has  decided  to  substantially  revise 
8  1025.31(c)(3)  to  bring  it  into  accord 
with  FedJl.av.P.  28(b)(4)  (A)  and  (B). 

Section  1025.31(c)(3)  as  promulgated 
provides: 

(3)  Hearing  Preparation:  Experts.  Discovery 
of  facts  known  and  opinions  iield  by  experts, 
otherwise  discoverable  tinder  the  provisions 
of  paragraph  (c)fl)  of  this  section  and 
acquired  or  developed  in  anticipation  of 
litigation  or  for  trial,  may  be  obtained  only  as 
follows: 

(AXi)  A  party  may  through  interrogatories 
require  any  other  party  to  identify  each 
person  whom  the  other  party  expects  to  call 
as  an  expert  witness  at  trial,  to  state  the 
subject  matter  on  which  the  expert  is 
expected  to  testify,  and  to  state  the  substance 
of  the  facts  and  opinions  to  which  the  expert 
is  expected  to  testify,  and  a  summary  of  Uis 
grounds  for  each  opinion. 


(ii)  Upon  BiotiaB.  the  Presiding  Officer  may 
order  furtber  disoovetjr  by  other  maaas  upon 
a  showing  of  substanttal  causa  and  may 
exerdse  msoetioa  to  impose  audi 
conditions.  If  any.  as  are  appropriate  in  die 


(B)  A  party  may  dlaoover  facts  known  or 
opiidans  held  by  an  expert  who  has  been 
retained  or  specially  employed  by  another 
party  In  anUcipatlaB  of  litlmtioo  or 
praparatioa  for  trial  and  vrao  is  not  expected 
to  be  called  as  a  witness  at  trial  only  upon  a 
showing  of  exceptional  drcumatances  under 
which  it  is  impracticable  for  the  party  seeking 
discoveiy  to  obtain  facts  or  opinions  on  the 
same  subject  by  other  means." 

Anodier  comment  suggested  a 
revision  to  8 102SJ1  to  provide  for  the 
tender  and  payment  of  fees  and 
expenses  to  MHow  the  provisions  of 
FedJl.av.P.  28(bK4XC).  That  section 
provides  that  a  party  seeking  discovery 
bom  an  expert  shall  customarily  pay  the 
expert  a  reasonable  fee,  and  hi  the  case 
of  an  expert  retained  by  another  party 
but  not  expected  to  be  called  as  a 
witness,  the  party  seeking  discovery 
shaU  pay  a  fair  portion  of  the  reasonable 
fees  and  expenses  paid  by  the  party  that 
retained  the  expert. 

The  Commission  agrees  with  the 
fundamental  principle  expressed  in  the 
comment  that  a  party  may  be  required 
to  bear  die  cost  of  conducting  discovery 
of  another  party's  expert  The 
Commission  has  therefore  added  a  new 
8 102SJl(c)(3)(C)  to  provide  for  the 
payment  of  experts.  Rather  than 
following  PedJtav.P.  28(b)(4)(C),  the 
Commission  has  pattenuld  the  new 
section  on  the  Federal  Trade 
Commission's  Rules  of  Practice.  16  CFR 
3.31(b)(4)(B)(iii).  Section  1025.31(c)(3)(C) 
as  promulgated  reads  as  follows: 

The  lYeslding  Officer  may  require  as  a 
condition  of  discovery  that  the  party  seeking 
discovery  pay  the  expert  a  reasonable  fee. 
but  not  mac*  titan  the  mairfniitm  specified  in  8 
U.S.C.  3109  for  tiie  time  spent  in  responding 
to  discovery. 

Unlike  FedJLQvP.  26(b)(4)(q.  no 
provision  is  included  in  these  Rules  for 
reimbursement  to  an  attorney  of  fees 
paid  to  an  expert  who  wiU  not  be  called 
to  testify.  The  Commission  expects  that 
on  the  rare  occasion  when  such  a 
circumstance  occurs,  payment  will  go 
directly  to  the  expert  based  upon  the 
time  spent  in  complying  with  the 
discovery.  Allocating  the  original  fee 
would  be  difiBcult  and  cumbersome  and 
the  inclusion  of  a  provision  adequate  to 
the  task  is  not  justified  by  the  number  of 
times  such  a  situation  is  likely  to  arise. 

Discretion  whether  to  require  payment 
of  a  fee.  and  to  fix  the  amount  of  a 
reasonable  fee  is  placed  in  the  Presiding 
Officer.  In  an  adjudication  in  which 
each  party  is  seeking  discovery  of  a  like 
number  of  experts  of  an  opposing  party. 


it  may  be  reasonable  to  have  each  party 
bear  the  Sees  for  its  own  experts.  The 
amount  of  tha  expert's  fee  not  only  must 
be  reaaooable.  but  it  cannot  exceed  the 
statutmy  maximum  specified  in  5  U.S.C 
3109. 

Two  comments  objected  to  the 
provision  to  supplement  responses  after 
discovery  is  had.  pursuant  to 
8 1025.31(f).  The  Cranmission  has  not 
adopted  die  suggestion  for  two  reasons. 
Any  extra  burden  placed  iqion 
respondents  and  Complaint  Counsel  by 
the  requirement  to  update  responses  to 
discoveiy  is  gready  outweighed  by  the 
practice  that  would  ultimately  evolve  of 
making  numerous,  periodic  and 
repetittve  discovery  requests  to 
ascertain  if  diera  idll  be  a  diange  from 
a  prior  re^XHise  as  a  result  of 
infoimatioo  obtained  since  the  last 
request  In  addition,  the  exchange  of  all 
relevant  data  during  the  course  of  any 
enforcement  proceeding  helps  assure 
that  the  result  is  fair,  equitable  and 
proper. 

Five  comments  objected  to  the  ISO- 
day  limitation  upon  discovery  provided 
in  8 1025.31(g).  Mor  to  proposing  these 
Rules,  the  Commission  carefully 
considered  the  time  limitations  imposed, 
being  aware  of  the  due  process  ri^ts  of 
every  respondent  but  at  the  same  time 
being  concerned  that  every  enforcement 
matter  proceed  in  a  timely  fashion.  The 
comments  have  failed  to  persuade  the 
Commission  that  the  150-day  limitation  ^ 
is  unreasonable.  The  commenters  have 
suggested  leaving  the  time  limitation  to 
the  discretion  of  the  Presiding  Officer. 
While  the  suggestion  is  consistent  with 
one  of  the  basic  principles  embodied  in 
these  Rules,  and  the  Presiding  Officer  is. 
hi  fact  authorized  to  hicrease  or 
decrease  the  time  period  for  discovery 
based  upon  the  nature  of  the 
proceedings  and  the  circumstances,  the 
Commission  believes  inclusion  of  a  150- 
day  time  limit  as  a  general  rule  will 
result  hi  diligent  efforts  to  complete 
discovery  within  the  time  allowed. 
Therefore  the  Commission  has  declined 
to  adopt  the  suggested  change  in  the 
final  rule. 

22.  Section  1025.33.  Although  none  of 
the  public  comments  addressed  the 
secfion  on  the  production  of  documents, 
the  Commission  has  decided  to  amend 
8 1025.33  to  make  the  language  more 
consistent  with  the  wording  of 
Fed.R.Civi>.  34.  The  reason  is  to  hisure 
that  judicial  interpretations  of  Fed  R. 
Civ.  P,  34  %vill  be  more  direcdy 
applicable  to  administrative 
interpretations  of  the  scope  of  8 1025.33. 

23.  Section  1025.35.  Three  comments 
were  directed  to  the  requirements  that 
good  cause  be  shown  for  the  taking  of  a 
deposition  and  that  leave  of  the 


Presidhig  Officer  must  be  obtahied  for 
each  deposition.  The  comments  also 
objected  to  the  requirement  that 
depositions  net  be  scheduled  until  after 
the  first  prehearing  conference. 

The  Commission  deliberately  chose  to 
depart  from  the  procedures  under  the 
Fedeml  Rules  of  Civil  Ih^cedure  in 
establishing  its  requirements  for  the 
taking  of  depositions.  For  administrative 
law  enforcement  cases  under  the 
Consumer  Product  Safety  Act  and  the 
Flammable  Fabrics  Act  as  well  as  other 
cases  which  may  be  heard  pursuant  to 
these  Rules,  the  Commission's  view  is 
that  the  adjudicative  process  will  be 
better  served  by  plachig  the  noticing 
and  taking  of  depositions  under  die 
control  of  the  Presidmg  Officer  and.  at 
the  same  time,  vesting  broad  powers  ui 
die  Presiding  Officer  under  8  1025.42. 
The  Commission  believes  that  scrutiny 
by  tha  Presidhig  Officer  is  desirable  to 
prevent  dilatory  tactics,  as  well  as 
harrassment  or  abuse.  To  permit  the 
Presiding  Officer  to  exercise  proper 
control  over  depositions.  &is  form  of 
discoveiy  may  not  commence  prior  to 
the  first  pretrial  conference,  although 
other  forms  of  discovery  may  commence 
with  the  filing  of  the  answer. 

24.  Section  t02538(d).  Two  comments 
addressed  die  provision  containing  tito 
procedure  for  issuing  subpoenas:  mis 
authority  is  reserved  to  &e  Commission. 
The  commenters  expressed  die  view 
that  the  Commission  should  seek 
legislative  relief  from  die  language 
contained  in  Section  27(b)(3)(9)  of  die 
Consumer  Product  Safety  Act  15  U.S.C 
2076(b)(3)(9).  which  provides  diat  die 
issuance  of  a  subpoena  is  a  non- 
delegable function  of  the  Commission. 
The  same  comments  suggested  that  die 
power  to  issue  subpoenas  be  delegated 
to  the  Presiding  Officer  under  the 
Flammable  Fabrics  Act 

Sinde  at  the  present  time  the  power  to 
issue  subpoenas  under  the  Consumer 
Product  Safety  Act  cannot  be  delegated, 
the  Ccfnmission  has  chosen  not  to 
delegate  such  power  to  the  Presiding 
Officer  under  the  Flammable  Fabrics 
Act  Tie  Commission's  position  is  diet 
uniform  procedures  under  both  Acts  is 
the  preferable  option. 

25.  Section  1025.38.  One  comment 
suggested  that  the  portion  of  8 1025.39 
concerning  the  granting  of  immunity  be 
modified  to  cover  proceeding  under  the 
Consumer  Product  Safehr  Act  as  well  as 
those  onder  the  Flammable  Fabrics  Act 
The  Commission,  as  discusMd  below, 
lacks  the  statutory  andiority  to  grant 
immuidty  under  the  CPSA. 

Tide  18.  United  States  Code,  section 
6002.  vHiich  is  refisrenced  in  8 102B.38L 
deals  with  immunity  from  prosecution 
when  eonqielled  to  testify  or  provide 


other  information  in  any  proceedings 
before  an  agency  of  the  United  States. 
As  stated  in  House  Report  No.  91-1549 
(September  30, 1970),  18  U.S.C.  6001 
defines  the  term  "agency  of  the  United 
States",  as  used  in  18  U.S.C,  8  6002,  to 
mean — 

"any  executive  department  or  military 
department  and  certain  independent 
agencies.  Tlie  agencies  enumerated  are  those 
having  immunity  granting  power  under 
present  law." 

See  1970  U.S.  Cong.  SrAdm.  News  at  p. 
4017.  Those  independent  agencies 
enumerated  in  18  U.S.C.  8  6001  include 
the  Federal  Trade  Commission,  but 
section  6001  has  not  been  amended  to 
include  the  Consumer  Product  Safety 
Commission.  For  this  reason,  8 1025.39 
of  the  Commission's  Rules  is  limited  to 
the  Flammable  Fabrics  Act  which  is 
enforced  purstiant  to  die  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.). 

26.  Sections  1025.43  (b)  and  (a). 
Several  comments  addressed  the  section 
concerning  burden  of  proof  and 
presumptions.  They  stated  that  the 
language  is  needlessly  ambiguous, 
unclear  and  fails  to  properly  reflect  the 
Administrative  Procedure  Act.  In  light  of 
the  comments,  and  after  further 
consideration,  the  Commission  has 
chosen  to  retain  8 1025.43(b)  but  has 
decided  to  delete  proposed  8 1025.43(c) 
from  the  final  Rules.  The  Commission 
brieves  that  8 1025.43(b)  is  sufficie'ntiy 
clear  and  complies  widi  5  U.S.C.  556.  It 
is  not  necessary  to  state  that  Complaint 
Counsel  bears  the  burden  of  proof  for 
die  order  since  the  relief  afforded  in  the 
order  must  be  supported  by  the  evidence 
in  the  record.  Prq;>08ed  8 1025.43(c)  has 
been  dropped  as  unnecessary  because 

8 1025.43(a)  provides  diat  the  Federal 
Rules  of  Ex^dence  are  applicable  to 
proceedings  conducted  under  these 
Rules.  The  provisions  of  the  rules 
concerning  prestunpttons  are  therefore 
incorporated  here  by  reference.  See  Fed. 
R.  Evid.  301. 

27.  Section  1025.44(b}.  One  comment 
suggested  that  respondents  be  given 
preferential  treatment  over  die 
Commission  staff  by  reqmring  the  staff 
to  file  die  direct  testimony  of  its  expert 
witnesses  twenty  (20)  days  before  the 
commencement  of  a  hearing,  with  a 
respondent  being  required  to  file  the 
direct  testimony  of  its  expert  witnesses 
ten  (10)  days  thereafter. 

Hie  Commission  views  the  section  as 
proposed  as  being  more  equitable  to  all 
parties,  since  it  requires  the  concurrent 
exchanging  and  filing  of  expert 
witnesses'  direct  testimony.  Therefore,  it 
has  declined  to  adopt  the  recommended 
change. 


2a  Section  1025.45.  One  comment  on 
the  provisions  concerning  confidential 
material  suggested  a  presubmittal 
determination  of  confidentialify  for 
materials  deemed  by  a  respondent  to  be 
privileged  from  pubUc  disclosure  and  for 
which  in  camera  protection  is  sought 
The  procedure  suggested  is  both 
cumbersome  and  unnecessary.  Any 
party  may  request  in  camera  treatment 
for  any  material  it  claims  is  confidential 
or  privileged,  and  therefore  not  subject 
to  discovery.  The  Presidh^  C^cer  is 
authorized  by  8  1025.45(b)  to  grant  that 
request  a  denial  may  be  immediately 
appealed  to  the  Commission  pursuant  to 
8  lQ25.24(b)(i).  Thus,  die  Rules  abeady 
provide  for  adequate  review  pricv  to 
disclosure.  Furthermore,  hi  view  of  the 
limitations  imposed  on  the  Commission 
by  Section  8(a)  of  the  Consumer  Product 
Safety  Act  15  U.S.a  2055(a).  which 
prohibits  the  release  of  information, 
trade  secrets  or  other  matters  referred  to 
in  18  U.S.C  1905  (except  when  relevant 
in  any  proceedings  under  the  CI^A).  the 
Commission's  position  is  that  a 
respondent's  rights  are  adequately 
protected  under  8 1025.45.  Such 
disclosure  is,  of  course,  subject  to  all 
other  applicable  provisions  of  law. 

It  should  be  noted,  however,  that  m 
the  interest  of  equal  treatment  for  aU 
parties,  the  first  sentence  of  1 102S.45(c) 
has  been  amended  to  delete  the  words 
"enforcement  and".  The  significance  of 
the  deletion  is  to  place  the  enforcement 
staff  of  the  Commission  in  no  better 
position  than  any  other  party  to  any 
adjudicatory  proceedings. 

2a  Section  1025.53(b).  Aldiough  no 
public  comments  addressed  the 
requirements  for  the  appeal  briefs,  the 
Commission  has  significantfy  changed 
the  requirements  imposed  upon 
participants  in  their  filing  of  appeal 
briefs.  The  Commission  believes  that 
meaningful  public  participation  in  all 
phases  of  its  regulatory  activities, 
including  matters  in  adjudication,  is 
desirable  and  should  be  encouraged.  For 
diis  reason,  the  mate  stringent  legal 
requirements  for  a  participant's  brief 
have  been  deleted.  In  deleting  the 
legalistic  burdens  indeed  upon 
participants,  the  Commission  does  not 
intend,  however,  to  lower  its  standard 
for  meaningfid  participation  by  the 
public.  For  this  reason,  participants  are 
encouraged  to  articulate  their  views  as 
dearfy  and  suodncdy  as  possible  in  any 
briefs  iiddch  are  filed  in  any 
adjudicative  proceedings. 

30.  Section  1025J4  Ohoe  comment 
suggested  that  in  an  instance  where  the 
Commission  elects  to  review  an  Initial 
Decision  in  the  absence  ai  appeal  by  a 
party,  die  respondent  be  granted  the 
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right  to  file  a  brief  on  all  issues  deemed 
by  the  respondent  to  be  relevant  and  not 
be  limited  solely  to  issues  specified  by 
the  Commission.  The  same  comment 
suggested  that  the  section  be  amended 
to  designate  which  party  shall  have  the 
burden  of  going  first  with  respect  to 
briefing  and  which  party  may  file  an 
answering  brief. 

The  Commission  believes  the 
comment  has  merit  and  has  decided  to 
amend  {  1025.54  by  adding  the  following 
sentences  after  the  end  of  the  first 
paragraph  of  the  section  as  proposed: 

"If  the  filing  of  briefs  is  scheduled  by  the 
Commission,  the  order  shall  designate  which 
party  or  parties  shall  have  the  burden  of 
filing  an  initial  brief  and  which  party  or 
parties  may  thereafter  Hie  an  answering  brief, 
or  the  order  may  designate  the  simultaneous 
filing  of  briefs  by  the  parties.  If  the  filing  of 
briefs  is  scheduled  by  the  Commission,  any 
party  may  address  all  issues  deemed  by  the 
party  to  be  relevant  and  not  be  limited  solely 
to  the  issues  specified  by  the  Commission  in 
its  order." 

This  change  adequately  addresses  the 
concern  raised  in  the  comment. 

31.  Section  1025.57.  Two  comments 
suggested  that  orders  of  the  Commission 
in  any  proceedings  arising  under  the 
Consumer  Product  Safety  Act  become 
effective  upon  receipt  by  a  respondent, 
rather  than  effective  when  issued.  Since 
such  orders  often  carry  an  obligation  to 
take  certain  action,  usually  within  a 
prescribed  period  of  time,  fairness 
requires  that  the  obligation  of 
compliance  begin  with  actual  receipt  of 
the  order.  The  Commission  has 
amended  S  1025.57(a)  accordingly. 
Section  1025.57(b)(1)  has  been  amended 
to  provide  that  consent  orders  under  the 
Flammable  Fabrics  Act  became 
effective  when  the  respondent  receives 
notice,  which  may  be  by  telephone  of 
Commission  issuance  of  an  order 
following  acceptance  of  an  offer  of 
settlement. 

32.  Section  1025.59  (as  proposed).  Two 
comments  addressed  the  proposed 
section  on  related  proceedings.  One 
stated  that  the  provision  is  unsound  and 
the  other  suggested  that  the  provision  be 
deleted.  Both  expressed  the  view  that 
significant  Constitutional  rights  have 
been  cut  off  by  the  section,  which 
provided  that  any  related  proceedings 
shall  be  conducted  in  accordance  with 
the  Commission's  Proposed  and  Interim 
Rules  for  Expedited  Procedures,  16  CFR. 
Part  1026  (42  FR  31448,  June  21, 1977). 

The  Commission  has  considered  these 
comments,  as  well  as  its  prior 
determination  to  have  rules  to  expedite 
certain  proceedings.  The  Commission 
concluded  that  two  sets  of  procedural 
rules  are  unnecessary  and  confusing. 
Accordingly,  the  Commission  revoked 


the  Proposed  and  Interim  Rules  for 
Expedited  Procedures,  16  CFR  Part  1026. 
on  May  1. 1980. 

In  making  its  decision  to  delete  the 
entire  proposed  provision  on  related 
proceedings,  the  Commission  considered 
that,  the  determination  of  whether  two 
matters  share  common  questions  of  fact 
or  issues  of  law  could  create  an 
independent  controversy.  The  delay 
resulting  fixim  the  need  to  resolve  that 
controversy  as  a  preliminary  matter 
could  outweigh  any  benefit  to  be 
achieved  from  the  now-abandoned 
procedure. 

In  addition,  to  eliminate  any  potential 
Constitutional  question  of  due  process 
rights,  as  well  as  to  eliminate  (in  the 
absence  of  stipulation  of  the  parties) 
any  postponement  of  the  hearing  which 
might  be  caused  in  initially  determining 
what  questions  of  fact  or  issues  of  law 
are  in  common,  the  Commission  has 
decided  that  the  better  approach  is  to 
allow  each  matter  in  controversy  to 
proceed  independent  of  any  prior 
adjudication  and  to  rely  upon  the 
Presiding  Officer  to  use  his/her  broad 
discretion  to  insure  that  the  matter  in 
litigation  is  resolved  without  undue 
delay. 

34.  Section  1025.67.  The  Commission 
received  one  comment  concerning  the 
post-employment  restrictions  on  former 
members  and  employees.  Actually  a 
comment  previously  submitted  to  the 
Internal  Revenue  Service  on  that 
agency's  proposed  rules  of  practice,  it 
urged  adoption  of  the  provisions  of 
Opinion  342  of  the  American  Bar 
Association's  Committee  on  Ethics  and 
Professional  Responsibilities.  Under 
Opinion  342.  a  law  firm  employing  a 
former  government  employee  has  the 
first  obligation  to  disqualify  any  former 
member  or  employee  from  representing 
a  client  and  to  avoid  the  appearance  of 
impropriety.  The  commenter  urged  the 
IRS  to  write  its  rules  to  take  an  active 
role  in  preventing  a  former  employee 
from  representing  a  client  before  the 
agency  if  the  law  firm  failed  to  do  so. 

As  proposed,  the  restrictions  on 
former  members  and  employees 
incorporates  by  reference  the 
Commission's  regulations  on  post 
employment  activities.  16  CFR  Part  1030. 
Subpart  L  Since  that  rule  was 
promulgated,  there  has  been 
considerable  discussion  and  activity 
concerning  the  activities  of  former 
Commission  members  and  employees. 
The  Ethics  in  Government  Act,  Pub.  L 
05-521,  was  enacted  on  October  26. 
1978.  Given  the  uncertainty  resulting 
from  recent  and  proposed  changes  in 
law,  the  Commission  has  decided  to 
promulgate  §  1025.67  as  proposed  but  to 
continue  consideration  of  revisions 


through  later  amendments  that  will 
reflect  the  comment  discussed  above, 
actual  experience  and  statutory 
changes.  This  decision  is  based  upon  the 
conclusion  that  the  promulgation  of 
these  Rules  of  Practice  should  not  be 
further  delayed  while  changes  in 
§  1025.67  are  considered. 

35.  The  Commission  on  Federal 
Paperworic  was  establislied  by  Pub.  L. 
93-556  to  study  the  btutlen  of  submitting 
information  in  compliance  with  Federal 
statutes  and  regulations.  It 
recommended  that  agencies  reconsider 
all  multicopy  requirements  for 
submission  from  the  public  and. 
wherever  possible,  to  require  only  the 
original  document  in  submissions,  in  an 
effort  to  lessen  the  burden  of 
govenunent  paperwork  on  the  public. 

Section  1025.14  contains  the 
requirements  for  the  form  and  ntunber  of 
documents  to  be  submitted  to  the 
Commission.  As  proposed,  {  1025.14(c) 
requires  an  original  and  nine  (9)  copies 
of  all  documents  filed  with  the 
Commission  in  any  adjudicative 
proceedings.  The  Commission  has 
decided  that  the  requirement  may  be 
reduced  to  an  original  and  three  (3) 
copies.  In  addition,  the  requirements  for 
the  form  of  documents  filed  with  the 
Commission  found  in  §  1025.14(e)  have 
been  simplified  &x>m  the  proposal  to 
cover  page  size,  print  size  and  fastening. 
Documents  that  fail  to  comply  may  be 
returned  by  the  Secretary. 

Rules  promulgated  imder  5  U.S.C.  553 
are  generally  required  to  be  published  at 
least  thirty  days  prior  to  their  effective 
date.  5  U.S.G  553(b)(A).  however, 
expressly  exempts  rules  of  agency 
procedure  or  practice  fr^m  the 
requirements  for  publication.  In 
addition,  5  U.S.C.  553(d)(3)  provides  that 
a  rule  may  be  made  effective  upon 
publication  provided  the  agency  finds 
good  cause  for  so  doing. 

As  stated  above,  the  Commission  has 
revoked  its  interim  Expedited  Rules  (45 
FR  27923,  April  25. 1980).  Thus, 
adjudications  to  assess  civil  penalties 
will  be  treated  as  all  other 
adjudications.  If  the  effective  date  of 
these  Rules  of  Practice  were  delayed 
thirty  days,  the  Commission  would  be 
compelled  to  delay  initiation  of  civil 
penalty  adjudicationB  for  up  to  thirty 
days,  or  conduct  them  imder  the  less 
satisfactory  interim  rules  of  practice 
currently  in  effect.  To  avoid  this  result, 
the  Conunission  finds  that  good  cause 
exists  for  making  these  Rules  of  Practice 
effective  May  1, 1960. 

Accordhigly.  pursuant  to  the 
provisions  of  the  Consumer  Product 
Safety  Act  (sections  15. 20  and  27. 15 
U.S.C.  2064.  2060  and  2076).  the 
Flammable  Fabrics  Act  (section  5, 15 


U.S.C  1194)  and  the  Federal  Trade 
Commission  Act  (15  U,S.C.  45),  tiie 
ConuAission  amends  Title  16  of  the  Code 
of  Federal  Regulations  by  revising  Part 
1025  to  read  as  follows: 

PART  102S-infLES  OF  PRACTICE 
FOR  ADJUDICATtVE  PROCEEDINGS 

Subpart  A-Scopa  of  Rules,  Nature  of 
A<||udicallve  Procsedhtgi,  Deflnitiona 


^iQudlealivol 

Sec.      I 


Sec. 

1025.1  Scope  of  die  rules. 

1025.2  Nature  of  adjudicative  proceedings. 

1025.3  Definitions. 


Subpart  B— Pleadings,  Fonii,  Exaeution, 
Service  or  Documsnls 

1025.11  Commencement  of  proceedings. 

1025.ia  Answer. 

1025.13  Amendments  and  supplemental 
pleadings. 

1025.14  Form  and  filiug  of  documents. 

1025.15  Time. 

1025.16  Service. 

1025.17  Intervention. 

1025.18  Qass  actions. 

1025.19  Joinder  of  proceedings. 

Subpart  C    Prehearing  Procedures^ 
Mottoni,  interlocutory  Appeals,  Summary 
JudgmentSk  Setttements 

1025.21  Prehearing  conferences.    . 

1025.22  Prehearing  briefik 

1025.23  Motions. 

1025.24  Inteilocutory  appeals. 

1025.25  Summary  decisions  and  orders. 
1025.28  Settlements. 

Subpart  D— Discovery,  Compulsory 


1025.31  General  provisions  governing 
discovery. 

1025.32  Written  interrogatories  to  parties. 

1025.33  Production  of  documents  and  things. 

1025.34  Requests  for  admission. 

1025.35  Depositions  upon  oral  examination. 

1025.36  Motions  to  compel  discovery. 

1025.37  Sanctions  of  failure  to  comply  with 
discovery  orders. 

1025.38'  Subpoenas. 

1025.39    Oders  requiring  witnesses  to  testify 

or  provide  other  information  and 

granting  immunity. 

Subpart  E— Hearings 

1025.41  General  rules. 

1025.42  Powers  and  duties  of  presiding 
officer. 

1025.43  Evidence. 

1025.44  Expert  witnesses. 

1025.45  In  Camera  materials. 

1025.46  Proposed  findings,  conclusions  and 
order. 

1025.47  Recoid. 

1025.48  Official  docket 

1025.49  Fees. 

Subpart  F-Dedsion 

1025.51  Initial  decision. 

1025.52  Adoption  of  initial  decision.  ■ 

1025.53  Appeal  from  initial  decision. 

1025.54  Review  of  initial  decision  in 
al>sence  of  appeal 

1025.55  Decision  on  appeal  or  review. 
1026.66   Reconsideration. 


Sec. 

1025.57  Effective  date  of  order. 
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Conduct 
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1025.63  Written  appearances. 
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Auduwity:  Consumer  Product  Safety  Act 
(Sees.  15. 2a  27  (15  U.S.C  2061 2069, 2076). 
the  Flammable  Fabrics  Act  (Sec  5 15  U.S.C. 
1194).  die  Federal  Trade  Commission  Act  (15 
U.S.C45)) 

Subpart  A— Scope  of  Rules,  Nature  of 
Adfudlcatlve  Proceedings,  Definltione 

f102S.1    Scope  of  the  Rules. 

The  Rules  in  this  part  govern 
procedures  in  adjudicative  proceedings 
relating  to  the  provisions  of  Section 
15(c),  (d)  and  (f)  and  17(b)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2064(c).  (d)  and  (f):  2066(b)),  and 
Sections  3  and  8(b)  of  the  Flammable 
Fabrics  Act  (15  U.S.C.  1192. 1197(b)), 
which  are  required  by  etatute  to  be 
determined  on  the  record  after 
opportunity  for  a  public  hearing.  These 
rules  will  also  govern  adjudicative 
proceedings  for  the  assessment  of  civil 
penalties  under  Section  20(a)  of  the 
Consumer  Product  iSafety  Act  (15  U.S.C. 
2068(a)),  except  in  those  instances 
where  the  matter  of  a  civil  penalty  is 
presented  to  a  United  States  District 
Couiit  in  conjunction  with  an  action  by 
the  Commission  for  injunctive  or  other 
appropriate  relief,  lliese  Rules  may  also 
be  used  for  such  other  adjudicative 
proceedings  as  the  Commission,  by 
order,  shall  designate.  A  basic  intent  of 
the  Commission  in  the  development  of 
these  rules  has  been  to  promulgate  a 
single  set  of  procedural  rules  which  can 
accommodate  both  simple  matters  and 
complex  matters  in  adjudication.  To 
accomplish  this  objective,  broad 
discretion  has  been  vested  in  the 
Presiding  Officer  who  will  hear  a  matter 
being  adjudicated  to  allow  him/her  to 
alter  time  limitations  and  other 
procedural  aspects  of  a  case,  as  required 
by  the  complexity  of  the  particular 
matter  involved.  A  major  concern  of  the 
•Commission  is  that  all  matters  in 
adjudication  move  forward  in  a  timely 
manner,  consistent  with  the 
Constitutional  due  process  rights  of  all 
parties.  It  is  anticipated  that  in  any 
adjudicative  proceedings  for  the 
assessment  of  dvil  penalties  there  Will 
be  less  need  for  discovery  since  most 
fiactual  matters  nvill  already  be  known 


by  the  parties.  Therefore,  the  Presiding 
Officer  should,  whenever  appropriate, 
expedite  the  proceedings  by  setting 
shorter  time  limitatidns  than  those  time 
limitations  generally  applicable  under 
these  Rules.  For  example,  the  ISO-day 
limitation  for  discovery,  as  provided  in 
S  1025.31(g).  should  be  shortened, 
consistent  with  the  extent  of  discovery 
reasonably  necessary  to  prepare  for  the 
hearing. 

S  1025.2   Nature  of  aiqudteaUve 


Adjudicative  proceedings  shall  be 
conducted  in  accordance  with  Title  5, 
United  States  Code,  sections  551  dmnigh 
559.  and  these  Rules.  It  is  the  policy  of 
the  Commission  that  adjudicative 
proceedings  shall  be  conducted 
expeditiously  and  with  due  regard  to  the 
ri^ts  and  interests  of  all  persons 
affected  and  in  locations  chosen  with 
due  regard  to  the  convenience  of  all 
parties.  Therefore,  the  Presidiug  Officer 
and  all  parties  shall  make  every  effort  at 
each  stage  of  any  proceedings  to  avoid 
unnecessary  delay. 

$1025.3    Definitions. 

As  used  in  this  part: 

(a)>" Application"  means  an  ex  parte 
request  by  a  party  for  an  order  that  may 
be  granted  or  denied  without 
opportunity  for  response  by  any  other 
party. 

(b)  "Commission"  means  the 
Consumer  Product  Safety  Commission 
or  a  quorum  thereof. 

(c)  "Commissioner"  means  a 
Commissioner  of  the  Consumer  Product 
Safety  Commission. 

(d)  "Complaint  Counsel"  means 
counsel  for  the  Commission's  staff. 

(e)  "Motion"  means  a  request  by  a 
party  for  a  ruling  or  order  diat  may  be 
granted  or  denied  only  after  opportunity 
for  responses  by  all  other  parties. 

(f)  "Party"  means  any  named  person 
or  any  intervener  in  any  proceedings 
governed  by  these  Rules. 

(g)  "Person"  means  any  individual 
partnership,  corporation,  unincorporated 
association,  public  or  private 
organization,  or  a  federal,  state  or 
municipal  governmental  entity. 

(h)  "Petition"  means  a  written  request, 
addressed  to  the  Commission  or  the 
Presiding  Officer,  for  some  affinnative 
action. 

(i)  "Presiding  Officer"  means  a  person 
who  conducts  any  adjudicative 
proceedings  under  this  part  and  may 
include  an  administrative  law  judge 
qualified  under  Tide  5.  United  States 
Code,  section  3105.  but  shall  not  include 
a  Commissioner. 
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0)  "Retpondenr  means  any  person 
against  whom  a  complaint  has  been 
issued. 

(k)  "Secretary"  means  the  Secretary  of 
the  Consumer  Product  Safety 
Commission. 

(1)  "Staff"  means  the  staff  of  the 
Consumer  Product  Safety  Commission. 

Additional  definitions  relating  to 
prohibited  commimications  are  in 
S  1025.68. 

Subpart  B— Pleadings,  Form, 
Execution,  Service  of  Documents 

(  1025.1 1    Commencement  of 
proceedings. 

(a)  Notice  of  Institution  of 
Enforcement  Proceedings.  Any 
adjudicative  proceedings  under  this  part 
shall  be  commenced  by  the  issuance  of 
a  complaint  authorized  by  the 
Commission,  and  signed  by  the 
Associate  Executive  Director  for 
Compliance  and  Enforcement 

(b)  Form  and  Content  of  Complaint. 
The  complaint  sheill  contain  the 
following: 

(1)  A  statement  of  the  legal  authority 
for  instituting  the  proceedings,  including 
the  specific  sections  of  statutes,  rules 
and  regiilations  involved  in  each 
allegation. 

(2)  Identification  of  each  respondent 
or  class  of  respondents. 

(3)  A  clear  and  concise  statement  of 
the  charges,  sufficient  to  inform  each 
respondent  with  reasonable  definiteness 
of  the  factual  basis  or  bases  of  the 
allegations  of  violation  or  hazard.  A  list 
and  summary  of  documentary  evidence 
supporting  the  charges  shall  be 
attached. 

(4)  A  request  for  the  relief  which  the 
staff  beUeves  is  in  the  public  interest 

(c)  Notice  to  the  Public.  Once  issued, 
the  complaint  shall  be  submitted 
without  delay  to  the  Federal  Register  for 
publication. 

§1025.12    Answer. 

(a)  Time  for  Filing.  A  respondent  shall 
have  twenty  (20)  days  after  service  of  a 
complaint  to  file  an  answer. 

(b)  Contents  of  Answer.  The  answer 
shall  contain  the  following: 

(1)  A  specific  admission  or  denial  of 
each  allegation  in  the  complaint  If  a 
respondent  is  without  knowledge  or 
information  sufficient  to  form  a  belief  as 
to  the  truth  of  an  allegation,  the 
respondent  shall  so  state.  Such 
statement  shall  have  the  effect  of  a 
denial.  Allegations  that  are  not  denied 
shall  be  deemed  to  have  been  admitted. 

(2)  A  concise  statement  of  the  factual 
or  legal  defenses  to  each  allegation  of 
the  complaint. 

(c)  Default  Failure  of  a  respondent  to 
file  an  answer  %vithin  the  time  provided, 


unless  extended,  shall  constitute  a 
waiver  of  the  ri^t  to  appear  and  contest 
the  allegations  in  the  complaint  and  the 
Presiding  Office  may  make  such  findings 
of  fact  and  conclusions  of  law  as  are 
just  and  reasonable  under  the 
circumstances. 

9 1025.13  Amendments  and  supplemental 
pleadings. 

The  Presiding  Officer  may  allow 
appropriate  amendments  and 
supplemental  pleadings  which  do  not 
unduly  broaden  the  issues  in  the 
proceedings  or  cause  undue  delay. 

1 1025. 14  Form  and  filing  of  documents. 

(a)  Filing.  Except  as  otherwise 
pro^ided  in  these  Rules,  all  docimients 
submitted  to  the  Commission  or  the 
Presiding  Officer  shall  be  addressed  to, 
and  filed  with,  the  Secretary.  Documents 
may  be  filed  in  person  or  by  mail  and 
shall  be  deemed  filed  on  the  day  of  filing 
or  mailing. 

(b)  Caption.  Every  document  shall 
contain  a  caption  setting  forth  the  name 
of  the  action,  the  docket  number,  and 
the  title  of  the  document 

(c)  Copies.  An  origind  and  three  (3) 
copies  of  all  dociunents  shall  be  filed. 
Each  copy  must  be  clear  and  legible. 

(d)  Signature.  (1)  The  original  of  each 
document  filed  shall  be  signed  by  a 
representative  of  record  for  the  party  or 
participant:  or  in  the  case  of  parties  or 
participants  not  represented,  by  the 
party  or  participant;  or  by  a  partner, 
officer  or  other  appropriate  official  of 
any  corporation,  partnership,  or 
unincorporated  association,  who  files  an 
appearance  on  behalf  of  the  party  or 
participant 

(2)  By  signing  a  document  the  signer 
represents  that  the  the  signer  has  read  it 
and  that  to  the  best  of  the  signer's 
knowledge,  information  and  belief,  the 
statements  made  in  it  are  true  and  that  it 
is  not  filed  for  purposes  of  delay. 

(e)  Form.  (1)  All  documents  shall  be 
dated  and  shall  contain  the  address  and 
telephone  number  of  the  signer. 

(2)  Documents  shall  be  on  paper 
approximately  8V^  x  11  inches  in  size. 
Print  shall  not  be  less  than  standard 
elite  or  12  point  type.  Pages  shall  be 
fastened  in  the  upper  left  comer  or  along 
the  left  margin. 

(3)  Documents  that  fail  to  comply  with 
this  section  may  be  returned  by  the 
Secretary. 

{1025.15    Tlm«. 

(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
these  rules,  the  day  of  the  act  event  or 
default  from  which  the  designated 
peribd  of  time  begins  to  run  shall  not  be 
included.  The  last  day  of  the  period  so 


computed  shall  be  included,  unless  it  is 
a  Saturday,  a  Sunday,  or  a  legal  holiday, 
in  which  event  the  period  nms  until  the 
end  of  the  next  day  which  is  not  a 
Saturday,  a  Sunday,  or  a  legal  holiday. 
When  the  period  of  time  prescribed  or 
allowed  is  less  than  seven  (7)  days, 
intermediate  Saturdays,  Sundays,  and 
legal  holidays  shall  be  excluded  in  the 
computation.  As  used  in  this  rule,  "legal 
holiday"  includes  New  Year's  Day, 
Washington's  Birthday,  Memorial  Day, 
Independence  Day,  Labor  Day, 
Columbus  Day,  Veterans'  Day, 
Thanksgiving  Day,  Christmas  Day,  and 
any  other  day  declared  as  a  holiday  by 
the  President  or  the  Congress  of  the 
United  States. 

(b)  Additional  Time  After  Service  by 
Mail.  Whenever  a  party  is  required  or 
permitted  to  do  an  act  within  a 
prescribed  period  after  service  of  a 
document  and  the  docimient  is  served 
by  mail,  three  (3)  days  shall  be  added  to 
the  prescribed  period. 

(c)  Extensions.  For  good  cause  shown, 
the  Presiding  Officer  may  extend  any 
time  limit  prescribed  or  allowed  by 
these  rules  or  by  order  of  the 
Commission  or  the  Presiding  Officer, 
except  for  those  sections  governing  the 
filing  of  interlocutory  appeals  and 
appeals  from  Initial  Decisions  and  those 
sections  expressly  requiring 
Commission  action.  Except  as  otherwise 
provided  by  law,  the  Commission,  for 
good  cause  shown,  may  extend  any  time 
limit  prescribed  by  these  rules  or  by 
order  of  the  Commission  or  the  Presiding 
Officer. 

{1025.16    Service. 

(a)  Mandatory  Service.  Every 
document  filed  with  the  Secretary  shall 
be  served  upon  all  parties  to  any 
proceedings,  i.e.,  Complaint  Counsel, 
re8pondent(s),  and  party  interveners,  as 
well  as  the  Presiding  Officer.  Every 
document  filed  with  the  Secretary  shall 
also  be  served  upon  each  participant  if 
the  Presiding  Officer  or  the  Commission 
so  directs. 

(b)  Service  of  Complaint,  Ruling, 
Petition  for  Interlocutory  Appeal,  Order, 
Decision,  or  Subpoena.  A  complaint 
ruling,  petition  for  interlocutory  appeal, 
order,  decision,  or  subpoena  shall  be 
served  in  one  of  the  following  ways: 

(1)  By  registered  or  certified  mail.  A 
copy  of  the  document  shall  be  addressed 
to  the  person,  partnership,  corporation 
or  unincorporated  association  to  be 
served  at  his/her/its  residence  or 
principal  office  or  place  of  business  and 
sent  by  registered  or  certified  mail;  or 

(2)  By  delivery  to  an  individual.  A 
copy  of  the  dociunent  may  be  delivered 
to  the  person  to  be  served;  or  to  a 
member  of  the  partnership  to  be  served: 


or  to  the  president  secretary,  or  other 
exeicutive  officer,  or  a  director  of  the 
corporation  or  unincorporated 
association  to  be  served;  or  to  an  agent 
authorized  by  appointment  or  by  law  to 
receive  service;  or 

(3)  By  delivery  to  an  address.  If  the 
document  cannot  be  served  in  person  or 
by  mail  as  provided  in  paragraphs  (b)(1) 
or  (b)(2)  of  this  section,  a  copy  of  the 
document  may  be  left  at  the  principal 
office  or  place  of  business  of  the  person, 
partnership,  corporation,  unincorporated 
association,  or  authorized  agent  with  an 
officer  or  a  managing  or  general  agent; 
or  it  may  be  left  with  a  person  of 
suiteble  age  and  discretion  residing 
therein,  at  the  residence  of  the  person  or 
of  a  member  of  the  partnership  or  of  an 
executive  officer,  director,  or  agent  of 
the  corporation  or  unincorporated 
association  to  be  served;  or 

(4)  By  publication  in  the  Federal 
Renter.  A  respondent  that  cannot  be 
served  by  any  of  the  methods  already 
described  in  this  section  may  be  served 
by  publication  in  the  FedersI  Renter 
and  such  other  notice  as  may  be 
directed  by  the  Presiding  Officer  or  the 
Commission,  where  a  complaint  has 
issued  in  a  class  action  pursuant  to 

8 1025.1& 

(c)  Service  of  Other  Documents. 
Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  when 
service  of  a  document  starts  the  running 
of  a  prescribed  period  of  time  for  the 
submission  of  a  responsive  document  or 
the  occurrence  of  an  event  the 
document  may  be  served  as  provided  in 
paragraph  (b)  of  this  section  or  by 
ordinary  first-class  mail,  properly 
addressed,  postage  prepaid. 

(d)  Service  on  a  Representative. 
when  a  party  has  appeared  by  an 
attorney  or  other  representative,  service 
upon  that  attorney  or  other 
representative  shall  constitute  service 
upon  the  party. 

(e)  Certificate  of  Service.  The  original 
of  eviery  document  filed  with  the 
Commission  and  required  to  be  served 
upon  all  parties  to  any  proceedings,  as 
well  as  participants  if  so  duected  by  the 
Presiding  Officer,  shall  be  accompanied 
by  a  certificate  of  service  signed  by  the 
party  making  service,  stating  that  such 
service  has  been  made  upon  each  party 
and  participant  to  the  proceedings. 
Certificates  of  service  may  be  in 
substantially  the  following  form: 

I  heteby  certify  that  I  have  served  the 
attached  document  upon  all  parties  and 
participants  of  record  in  these  proceedings  by 
mailing,  postage  prepaid,  (or  by  delivering  in 
persos)  ■  copy  to  each  on 


(Signature) 
For 


(f)  Date  of  Service.  The  date  of  service 
of  a  document  shall  be  the  date  on 
which  the  dociunent  is  deposited  with 
the  United  States  Postal  Service, 
postage  prepaid,  or  is  delivered  in 
person. 

{1025.17   intervention. 

(a)  Participation  as  an  Intervener. 
Any  person  who  desires  to  participate 
as  a  party  in  any  proceedings  subject  to 
these  rules  shall  file  a  written  petition 
for  leave  to  intervene  witii  the  Secretary 
and  shall  serve  a  copy  of  the  petition  on 
each  party. 

(1)  A  petition  shall  ordinarily  be  filed 
not  later  than  the  convening  of  the  first 
prehearing  conference.  A  petition  filed 
after  that  time  will  not  be  granted  unless 
the  Presiding  Officer  determines  that  the 
petitioner  has  made  a  substantial 
showing  of  good  cause  for  failure  to  file 
on  time. 

(2)  A  petition  shall  (i)  identify  the 
specffic  aspect  or  aspects  of  the 
proceedings  as  to  which  the  petitioner 
wishes  to  intervene,  (ii)  set  forth  the 
interest  of  the  petitioner  in  the 
proceedings,  (iii)  state  how  the 
petitioner's  interest  may  be  affected  by 
the!  results  of  the  proceedings,  and  (iv) 
state  any  other  reasons  why  die 
petitioner  should  be  permitted  to 
intervene  as  a  party,  with  particular 
reference  to  the  factors  set  forth  in 
paragraph  (d)  of  this  section.  Any 
petition  relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  shall 
be  denied. 

(3)  Any  person  whose  petition  for 
leave  to  intervene  is  granted  by  the 
Presiding  Officer  shall  be  known  as  an 
"intervener"  and  as  such  shall  have  the 
full  range  of  litigating  rights  afforded  to 
any  other  party. 

(b)  Participation  by  a  Person  Not  an 
Intervener.  Any  person  who  desires  to 
participate  in  the  proceedings  as  a  non- 
party shall  file  with  the  Secretary  a 
request  to  participate  in  the  proceedings 
and  shall  serve  a  copy  of  such  request 
on  each  party  to  the  proceedings. 

(1)  A  request  shall  ordinarily  be  filed 
not  later  than  the  commencement  of  the 
hearing.  A  petition  filed  after  that  time 
will  not  be  granted  unless  the  Presiding 
Officer  determines  that  the  person 
making  the  requert  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time. 

(2)  A  request  shall  set  forth  the  nature 
and  extent  of  the  person's  alleged 
interest  in  the  proceedings.  Any  request 
relating  only  to  matters  outside  the 
jurisdiction  of  the  Commission  shall  be 
denied. 


(3)  Any  person  who  files  a  request  to 
participate  in  the  proceedings  as  a  non- 
party and  whose  request  is  granted  by 
the  Presiding  Officer  shall  be  known  as 
a  'Tartidpant"  and  shall  have  the  right 
to  participate  in  the  proceedings  to  the 
extent  of  making  a  written  or  oral 
statement  of  position,  filing  proposed 
findings  of  fact  conclusions  of  law  and 
a  post  hearing  brief  with  the  Presiding 
Officer,  and  filing  an  appellate  brief 
before  the  Commission  ff  an  appeal  is 
taken  by  a  party  or  review  is  oi^ered  by 
the  Commission  in  accordance  with 
8 1025.53  or  8 1025.54.  as  appUcable.  of 
these  rules. 

(c)  Response  to  Petition  to  Intervene. 
Any  party  may  file  a  response  to  a 
petition  for  leave  to  intervene  after  the 
petition  is  filed  with  the  Sea«tary.  with 
particular  reference  to  the  factora  set 
forth  in  paragraph  (d)  of  this  section. 

(d)  Ruling  by  Presiding  Officer  on 
Petition.  In  ruling  on  a  petition  for  leave 
to  intervene,  the  Presidiing  Officer  shall 
consider,  in  addition  to  all  other 
relevant  mattera.  the  following  factora: 

(1)  The  nature  of  the  petitioner's 
interest  under  the  applicable  statute 
governing  the  proceedings,  to  be  made  a 
party  to  the  proceedings; 

(2)  The  nature  and  extent  of  the 
petitioner's  interest  in  protecting 
himself/hereelf/itself  or  the  public 
against  uiu«asonabIe  risks  of  injury 
associated  with  consumer  products; 

(3)  The  nature  and  extent  of  the 
petitioner's  property,  financicd  or  other 
substantial  interest  in  the  proceedings; 

(4)  Whether  the  petitioner  would  be 
aggrieved  by  any  final  order  which  may 
be  entered  in  the  proceedings; 

(5)  The  extent  to  which  the 
peititioner's  intervention  may 
reasonably  be  expected  to  assist  in 
developing  a  sound  record; 

(6)  The  extent  to  which  the 
petitioner's  interest  will  be  represented 
by  existing  parties: 

(7)  The  extent  to  which  the 
petitioner's  intervention  may  broaden 
the  issues  or  delay  the  proceedings:  and 

(8)  The  extent  to  which  the 
petitioner's  interest  can  be  protected  by 
other  available  means. 

If  the  Presiding  Officer  determines 
that  a  petitioner  has  failed  to  make  a 
sufficient  showing  to  be  allowed  to 
intervene  as  a  party,  the  Presiding 
Officer  shall  view  such  petition  to 
intervene  as  if  it  had  been  timely  filed 
as  a  request  to  participate  in  the 
proceedings  as  a  participant  purauant  to 
paragraph  (b)  of  this  section. 

(e)  Ruling  by  Presiding  Officer  on 
Request  In  ruling  on  a  request  to 
participate  as  a  participant  the 
Presiding  Officer,  in  the  exercise  of  his/ 
her  discretion,  shall  be  mindful  of  the 
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Commisrion's  mandate  under  its 
enabling  legislation  (see  15  U.S.C  2051 
et  $eq.)  and  its  affirmative  desire  to 
afford  interested  persons,  including 
consumers  and  consumer  organizations, 
as  well  as  governmental  entities,  an 
opportunity  to  participate  in  the 
agency's  regulatory  processes,  including 
adjudicative  proceedings.  The  Presiding 
Officer  shall  consider,  in  addition  to  all 
other  relevant  matters,  the  following 
factors: 

(1)  The  nature  and  extent  of  the 
person's  alleged  interest  in  the 
proceedings: 

(2]  The  possible  effect  of  any  final 
order  which  may  be  entered  in  the 
proceedings  on  the  person's  interest 
and 

(3)  The  extent  to  which  the  person's 
participation  can  be  expected  to  assist 
the  Presiding  Officer  and  the 
Commission  in  rendering  a  fair  and 
equitable  resolution  of  all  matters  in 
controversy  in  the  proceedings. 

The  Presiding  Officer  may  deny  a 
request  to  participate  if  he/she 
determines  that  the  person's 
participation  cannot  reasonably  be 
expected  to  assist  the  Presiding  Officer 
or  the  Commission  in  rendering  a  bir 
and  equitable  resolution  of  matters  in 
controversy  in  the  proceedings  or  if  he/ 
she  determines  that  the  person's 
participation  would  unduly  broaden  the 
issues  in  controversy  or  unduly  delay 
the  proceedings. 

(Q  Designation  of  Single 
Representative.  If  the  Presiding  Officer 
determines  that  a  petitioner  pursuant  to 
paragraph  (a)  of  this  section  or  a  person 
requesting  to  participate  pursuant  to 
paragraph  (b)  of  this  section  is  a 
member  of  a  class  of  prospective 
interveners  or  participants,  as 
applicable,  who  share  an  identity  of 
interest  the  Presiding  Officer  may  limit 
such  intervention  or  participation,  as 
applicable,  through  designation  of  a 
single  representative  by  the  prospective 
intervenors  or  participants,  as 
applicable,  or.  if  they  are  unable  to 
agree,  by  designation  of  the  Presiding 
Officer. 

f102S.1t    Ctesaactiont. 

(a)  Prerequisites  to  a  Class  Action. 
One  or  more  members  of  a  class  of 
respondents  may  be  proceeded  against 
as  representative  parties  on  behedf  of  all 
respondents  if  (1)  the  class  is  so 
numerous  or  geographically  dispersed 
that  joinder  of  all  members  is 
impracticable:  (2)  there  are  questions  of 
fact  or  issues  of  law  common  to  the 
class;  (3)  the  defenses  of  the 
representative  parties  are  typical  of  the 
defenses  of  the  class;  and  (4)  the 


representative  parties  will  fairly  and 
adequately  protect  die  interests  of  the 
class. 

(b)  Composition  <^  Class.  A  class  may 
be  composed  of  (1)  manufacturers, 
distributors,  or  retailers,  or  a 
combination  of  them,  of  products  which 
allegedly  have  the  same  defect,  or  (2) 
manufacturers,  distributors,  or  retailers, 
or  a  combination  of  them,  of  products 
which  allegedly  fail  to  conform  to  an 
applicable  standard,  regulation,  or 
consumer  product  safety  rule,  or  (3) 
manufacturers,  distributors,  or  retailers. 
or  a  combination  of  them,  who  have 
themselves  allegedly  failed  to  conform 
to  an  applicable  standard,  regulation,  or 
consumer  product  safety  rule.  When 
appropriate,  a  class  may  be  divided  into 
subclasses  and  each  subclass  shall  be 
treated  as  a  class. 

(c)  Notice  of  Commencement  A 
complaint  issued  under  this  section  shall 
identify  the  class,  the  named 
respondents  considered  to  be 
representative  of  the  class,  and  the 
alleged  defect  or  nonconformity 
common  to  the  products  manufactured, 
imported,  distributed  or  sold  by  the 
members  of  the  class.  The  complaint 
•hall  be  served  upon  the  parties  in 
accordance  with  1 1025.16. 

(d)  Proper  Class  Action 
Determination.  Upon  motion  of 
Complaint  Counsel  and  as  soon  as 
practicable  after  the  commencement  of 
any  proceedings  brought  as  a  dass 
action,  the  Presiding  Officer  shall 
determine  by  order  whether  the  action  is ' 
a  proper  class  action.  It  is  a  proper  class 
action  if  the  prerequisites  of  paragraph 
(a)  of  this  section  are  met  and  if  the 
Presiding  Officer  finds  that: 

(1)  The  prosecution  of  separate 
actions  against  individual  members  of 
the  respondent  class  might  result  in  (i) 
inconsistent  or  varying  determinations 
with  respect  to  individual  members  of 
the  class  which  might  produce 
incompatible  or  conflicting  results,  or  (ii) 
determinations  with  respect  to 
individual  Bsembers  of  the  class  wdiich 
would,  as  a  practical  matter,  be 
dispositive  of  the  interests  of  the  other 
members  who  are  not  parties  to  the 
proceedings  or  would  substantially 
impair  or  impede  the  ability  of  the 
absent  members  to  protect  their 
interests;  or 

(2)  The  Commission  has  acted  on 
grounds  generally  applicable  to  the 
class,  thereby  making  appropriate  an 
order  directed  to  the  class  as  a  whole. 

In  reaching  a  decision,  the  Presiding 
Officer  shall  consider  the  interests  of 
members  of  the  class  in  individually 
controlling  the  defense  of  separate 
actions,  the  extent  and  nature  of  any 


proceedings  concerning  die  controversy 
already  commenced  against  members  of 
the  class,  dia  desirabiUty  or 
undesirabilfty  of  concentrating  the 
litigation  in  one  adjudication,  and  the 
difficulties  likely  to  be  encountered  in 
the  management  of  a  dass  action,  as 
well  as  the  benefits  expected  to  result 
from  the  maintenance  of  a  class  action. 

(e)  Revision  ofCktss  Membership. 
Upon  motion  of  any  party  or  any 
member  of  the  dass,  or  upon  the 
Presiding  Officer's  own  initiative,  the 
Presiding  Officer  may  revise  the 
membership  of  the  dass. 

(f)  Orders  in  Conduct  of  Class 
Actions.  In  proceedings  to  which  this 
section  applies,  the  Presiding  Officer 
may  make  appropriate  orders: 

(1)  Determining  the  course  of  the 
proceedings  or  prescribing  measures  to 
prevent  undue  repetition  and  promote 
the  effident  presentation  of  evidence  or 
argimient; 

(^  Requiring  (for  the  protection  of  the 
members  of  the  dass,  or  otherwise  for 
the  fair  conduct  of  the  action)  that 
notice  be  given.  In  such  manner  as  the 
Presiding  Officer  may  direct  of  any  step 
in  the  action,  of  the  extent  of  the 
proposed  order,  or  of  the  opportunity  for 
members  to  inform  the  Presiding  Officer 
whether  they  consider  the 
representation  to  be  fair  and  adequate, 
or  of  the  opportimity  for  dass  members 
to  intervene  and  present  defenses: 

(3)  Requiring  that  the  pleadings  be 
amended  to  eliminate  aUegations 
concerning  die  representation  of  absent 
persons;  or 

(4)  Dealing  with  other  procedural 
matters. 

The  orders  may  be  combined  with  a 
prehearing  order  under  $  1025.21  of 
these  rules  and  may  be  altered  or 
amended  as  may  be  necessary. 

(g)  Scope  of  Final  Order.  In  any 
proceedings  maintained  as  a  dass 
action,  any  Dedsion  and  Order  of  the 
Presiding  Officer  or  the  Commission 
under  §  1025.51  or  f  1025.55,  as 
applicable,  whether  or  not  favorable  to 
the  class,  shall  indude  and  describe 
those  respondents  whom  the  Presiding 
Officer  or  the  Commission  finds  to  be 
members  of  the  dass. 

(h)  Notice  of  Results,  Upon  the 
termination  of  any  adjudication  that  has 
been  maintained  as  a  dass  action,  the 
best  notice  practicable  of  the  results  of 
the  adjudication  shall  be  given  to  all 
members  of  the  class  in  such  manner  as 
the  Presiding  Officer  or  the  Commission 
directs. 

f102&1f  JoMerorprooeedbtga. 

Two  or  more  matters  which  have  been 
•diediiled  for  adjudicative  proceedings 
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and  which  involve  similar  issues  may  be 
consblidated  for  the  ptirpose  of  hearing 
or  Commission  review.  A  motion  for 
consolidation  may  be  filed  by  any  party 
to  audi  proceedings  not  later  than  thirty 
(30)  days  prior  to  the  hearing  and  served 
upon  all  parties  to  all  proceedii^s  in 
which  Joinder  is  contemplated.  The 
motion  may  indude  a  request  that  the 
consolidated  proceedings  be  maintained 
as  a  class  action  in  accordance  with 
§  1025.18  of  these  rules.  The  proceedings 
may  be  consolidated  to  such  extent  and 
upon  such  terms  as  may  be  proper.  Such 
consolidation  may  also  be  ordered  upon 
the  initiative  of  t^Presic^  Officer  or 
the  CSommission.  Single  representatives 
may  be  designated  by  represented 
parties,  interveners,  and  partidpants 
with  an  identity  of  interests. 

SubfMft  C— Prehearing  Procedurea, 
Motiona,  Interlocutory  Appeala, 
Summary  Judgments,  Settlementt 

8 102121   Prehearing  confersncee 

(a)  When  Held  Except  when  the 
presiding  officer  determines  that 
unusual  circumstances  would  render  it 
impractical  or  valueless,  a  prehearing 
conference  shall  be  held  in  person  or  by 
conference  telephone  call  within  fifty 
(50)  days  after  publication  of  the 
complaint  in  die  Federal  Register  and 
upon  ten  (10)  days'  notice  to  all  parties 
and  participants.  At  die  prehearing 
conference  any  or  all  of  the  following 
shall  be  considered: 

(1)  Petitions  for  leave  to  intervene; 

(2)  Motions,  induding  motions  for 
consolidation  of  proceedings  and  for 
certification  of  dass  actions; 

(3)  Identiflcatioa  simplification  and 
clarification  of  the  issues; 

(4)  Necessity  or  desirability  of 
amending  the  pleadings: 

(5)  Stipulations  and  admissions  of  fact 
and  of  the  content  and  authentidty  of 
documents; 

(6)  Oppositions  to  notices  of 
depositions; 

(7)  Motions  for  protective  orders  to 
limit  or  modify  discovery; 

(8)  Issuance  of  subpoenas  to  compel 
the  appearance  of  witnesses  and  the 
production  of  documents; 

(9)  Limitation  of  the  number  of 
vdtnesses.  particularly  to  avoid 
duplicate  expert  witnesses; 

(10)  Matters  of  which  official  notice 
should  be  taken  and  matters  which  may 
be  resolved  by  reliance  upon  the  laws 
administered  by  the  Commission  or 
upon  die  Commission's  substantive 
standards,  regulations,  and  consumer 
product  safety  rules; 

(11)  Disdosure  of  the  names  of 
witnesses  and  of  documents  or  other 


physical  exhibits  which  are  intended  to 
be  introduced  into  evidence; 

(12)  Consideration  of  offers  of 
setdement; 

(13)  Establishment  of  a  schedule  for 
the  exchange  of  final  witness  lists, 
prepared  testimony  and  documents,  and 
for  the  date,  time  and  place  of  the 
hearing,  with  due  regard  to  the 
convenience  of  the  parties;  and 

(14)  Such  other  matters  as  may  aid  in 
the  effident  presentation  or  disposition 
of  the  proceeding?. 

(b)  Public  Notice.  Hie  Presiding 
Officer  shall  cause  a  notice  of  the  first 
prehearing  conference,  induding  a 
statement  of  the  issues,  to  be  published 
in  the  Federal  Reg^tM  at  least  ten  (10) 
days  prior  to  the  date  scheduled  for  the 
conference. 

(c)  Additional  Conferences. 
Additional  prehearing  conferences  may 
be  convened  at  the  discretion  of  the 
Presiding  Officer,  upon  notice  to  the 
parties,  any  partidpants,  and  to  the 
public. 

(d)  Reporting.  Prehearing  conferences 
shall  be  stenographically  reported  as 
provided  in  8 1025.47  of  these  rules  and 
shall  be  open  to  the  public,  unless 
otherwise  ordered  by  the  Presiding 
Officer  or  the  Commission. 

(e)  Prehearing  Orders.  The  Presiding 
Officer  shall  issue  a  final  prehearing 
order  in  each  case  after  the  conclusion 
of  the  final  prehearing  conference.  The 
final  prehearing  order  should  contain,  to 
the  fullest  extent  possible  at  that  time, 
all  information  which  is  necessary  for 
controlling  the  course  of  the  hearing. 
The  Presiding  Officer  may  require  the 
parties  to  submit  a  jointly  proposed  find 
prehearing  order,  such  as  in  the  format 
set  forth  in  Appendix  L 

81025.22  Pretieartng  brief 8. 

Not  later  than  ten  (10)  days  prior  to 
the  hearing,  unless  otherwise  ordered  by 
the  Presiding  Officer,  the  parties  may 
simultaneously  serve  and  file  prehearing 
briefs  which  should  set  forth  (a)  a 
statement  of  the  facts  expected  to  be 
proved  and  of  the  anticipated  order  of 
proo^  (b)  a  statement  of  the  issues  and 
the  legal  arguments  in  support  of  the 
party's  contentions  with  respect  to  each 
issue;  and  (c)  a  table  of  authorities 
relied  upon. 

81025.23  Motions. 

(a)  Presentation  and  Disposition. 
During  the  time  a  matter  in  adjudication 
is  before  die  Presiding  Officer,  all 
motions,  whether  oral  or  written,  except 
diose  filed  under  8 1025.42(e).  shall  be 
addressed  to  die  Presiding  Officer,  who 
shaU  rule  upon  them  prompdy.  after 
affording  an  opportunity  for  response. 


(b)  Written  Motions.  All  written 
motions  shall  state  with  particularity  the 
order,  ruling,  or  action  desired  and  die 
reasons  why  the  action  shoidd  be 
granted.  Memoranda,  affidavits,  or  other 
documents  supporting  a  motion  shall  be 
served  and  filed  with  the  motion.  All 
motions  shall  contain  a  proposed  order 
setting  forth  the  relief  sou^t  All  written 
motions  shall  be  filed  with  the  Secretary 
and  served  upon  all  parties,  and  all 
motions  addressed  to  the  Commission 
shall  be  in  writing. 

(c)  Opposition  to  Motions.  Vt^thin  ten 
(10)  days  after  service  of  any  written 
motion  or  petition  or  within  such  longer 
or  shorter  time  as  may  be  designated  by 
these  Rules  or  by  the  Presiding  Officer 
or  the  Commission,  any  party  Who 
opposes  the  granting  of  the  requested 
order,  ruling  or  action  may  file  a  written 
response  to  the  motioiL  Failure  to 
respond  to  a  written  motion  may.  in  die 
discretion  of  the  Presiding  Officer,  be 
considered  as  consent  to  the  granting  of 
the  relief  sought  in  the  motion.  Unless 
otherwise  permitted  by  the  Presiding 
Officer  or  the  Commission,  there  shaU 
be  no  reply  to  the  response  expresshig 
opposition  to  the  motion. 

(d)  Rulings  on  Motions  for  Dismissal. 
When  a  motion  to  dismiss  a  conqilaint 
or  a  motion  for  odier  relief  is  granted, 
with  the  residt  that  the  proceedings 
before  the  Presiding  C^cer  are 
terminated,  the  Presiding  Officer  shaU 
issue  an  Initial  Decision  and  Order  in 
accordance  with  the  provisions  of 

8 1025.51.  If  such  a  motion  is  granted  as 
to  all  issues  alleged  in  the  complaint  in 
regard  to  some,  but  not  all.  respondents 
or  is  granted  as  to  any  part  of  the 
allegations  in  regard  to  any  or  all 
respondents,  the  Presiding  Officer  shall 
enter  an  order  on  the  record  and 
consider  the  remaining  issues  in  the 
Initial  Dedsion.  The  Presiding  Officer 
may  elect  to  defer  ruling  on  a  motion  to 
dismiss  until  the  dose  of  the  case. 

81025.24   Interlocutory  ifipeals. 

(a)  General.  Rulings  of  the  Presiding 
Officer  may  not  be  appealed  to  the 
Commission  prior  to  the  Initial  Dedsion. 
except  as  provided  in  this  section. 

(b)  Exceptions.  (1)  Interlocutory 
appeals  to  Commission.  The 
Commission  may,  in  its  discretion, 
consider  interlocutory  appeals  where  a 
ruling  of  the  Presiding  Officer 

(i)  Requires  the  production  of  records 
daimed  to  be  confidential; 

(ii)  Requires  the  testimony  of  a 
supervisory  offidal  of  the  Commission 
other  than  one  espedally 
knowledgeable  of  the  facts  of  the  matter 
in  adjudication; 
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(iii)  Excludes  an  attorney  from 
participation  in  any  proceediogt 
punuant  to  i  1025.42(b); 

(iv)  Denies  or  unduly  lixtits  a  petition 
for  intervention  pursuant  to  the 
provisions  of  1 1025.17. 

(2)  Procedure  for  interlocutory 
appeals.  Within  ten  (10)  days  of 
issuance  of  a  ruling  other  than  one 
ordering  the  production  of  records 
claimed  to  be  confidential  any  party 
may  petition  the  Commission  to 
consider  an  interlocutory  appeal  of  a 
ruling  in  the  categories  enumerated 
above.  The  petition  shall  not  exceed 
fifteen  (15)  pages.  Any  other  party  may 
file  a  response  to  the  petition  within  ten 
(10)  days  of  its  service  except  where  the 
order  appealed  from  requires  the 
production  of  records  claimed  to  be 
confidentiaL  The  response  shall  not 
exceed  fifteen  (15)  pages.  The 
Commission  shall  decide  the  petition  or 
may  request  such  further  briefing  or  oral 
presentation  as  it  deems  necessary. 

(3)  If  the  Presiding  Officer  orders  the 
production  of  records  claimed  to  be 
confidential  a  petition  for  interlocutory 
appeal  shall  be  filed  within  five  (5)  days 
of  the  entry  of  the  order.  Any  opposition 
to  the  petition  shall  be  filed  within  five 
(5)  days  of  service  of  the  petition.  The 
onler  of  the  Presiding  Officer  shall  be 
automatically  stayed  until  five  (5)  days 
following  the  date  of  entry  of  the  order 
to  allow  an  affected  party  the 
opporttmity  to  file  a  petition  with  the 
Commission  for  an  interlocutory  appeal 
pursuant  to  1 1025.24(b)(2).  If  an  affected 
party  files  a  petition  with  the 
Commission  pursuant  to  1 1025.24(b)(2) 
within  the  5-day  period  the  stay  of  the 
Presiding  Officer's  order  is 
automatically  extended  until  the 
Commission  decides  the  petition. 

(4)  Interlocutory  appeals  from  all 
other  rulings. 

(i)  Grounds.  Interlocutory  appeals 
bom  all  other  rulings  by  the  Presiding 
Officer  may  proceed  only  upon  motion 
to  the  Presiding  Officer  and  a 
determination  by  the  Presiding  Officer 
in  writing  that  the  ruling  involves  a 
controlhng  question  of  law  or  policy  as 
to  which  there  is  substantial  ground  for 
differences  of  opinion  and  that  an 
immediate  appeal  from  the  ruling  may 
materially  advance  the  ultimate 
termination  of  the  litigation,  or  that 
subsequent  review  will  be  an 
inadequate  remedy.  The  Presiding 
Officer's  certification  shall  state  the 
reasons  for  the  determination. 

(ii)  Form.  If  the  Presiding  Officer 
makes  the  determination  described  in 
paragraph  (b)(4)(i)  of  this  section,  a 
petition  for  interlocutory  appeal  under 
this  subparagraph  may  be  filed  in 


accordance  with  paragraph  (b)(2)  of  this 
section. 

(c)  Peoceedinga  Not  Stayed.  Except  as 
otherwise  provided  under  this  section,  a 
petition  for  interiocutory  appeal  shall 
not  stay  ttte  proceedings  before  the 
Presiding  Officer  unless  the  Presiding 
Officer  or  the  Commission  so  orders. 

11025.25  Summary  decisions  and  orders, 
(a)  Motion.  Any  party  may  file  a 

motion,  with  a  supporting  memorandum, 
for  a  Smmnary  Decision  and  Order  in  its 
favor  upon  all  or  any  of  the  issues  in 
controversy.  Complaint  Counsel  may  file 
such  a  motfon  at  any  time  after  thirty 
(30)  days  foDowing  issuance  of  a 
complaint  aAd  any  other  party  may  file 
a  motioii  at  any  time  after  issuance  of  a 
complaint  Any  such  motion  by  any 
party  shall  be  filed  at  least  twenty  (20) 
days  before  the  date  fixed  for  the 
■dfudicativa  hearing. 

(byBe^Htnse  to  Motion.  Any  other 
party  may.  within  twenty  (20)  days  after 
service  of  the  motion,  file  a  response 
with  a  supporting  memorandum. 

(c)  GrtHutdt.  A  Summary  Decision  and 
Order  shall  be  granted  if  the  pleadings 
and  any  depositions,  answers  to 
interrogatories,  admissions,  or  affidavits 
show  that  there  is  no  genuine  issue  as  to 
any  material  fact  and  that  the  moving 
party  is  entitled  to  a  Summary  Decision 
and  Order  as  a  matter  of  law. 

(d)  Legal  Effect  A  Summary  Decision 
and  Order  upon  all  the  issues  being 
adjudicated  shall  constitute  the  Initial 
Decision  of  the  Presiding  Officer  and 
may  be  appealed  to  the  Commission  in 
accordance  with  f  1025.53  of  these  rules. 
A  Summary  Decision,  interlocutory  in 
character,  may  be  rendered  on  fewer 
than  all  issues  and  may  not  be  appealed 
prior  to  issuance  of  the  Initial  Decision. 

(e)  Case  Not  Fully  Adjudicated  on 
Motion.  A  Summary  Decision  and  order 
that  does  not  Aapose  of  all  issues  shall 
include  a  statement  of  those  material 
facts  about  which  there  is  no  substantial 
controversy  and  of  those  material  facts 
that  are  actually  and  in  good  faith 
controverted,  llie  Summary  Order  shall 
direct  such  further  proceedings  as  are 
appropriate. 

11025.26  SattlMnwits. 

(a)  Availability.  Any  party  shall  have 
the  opportunity  to  submit  an  offer  of 
settlement  to  the  Presiding  Officer. 

(b)  Form.  Offers  of  settiement  shall  be 
filed  in  camera  and  the  form  of  a 
consent  agreement  and  order,  shall  be 
signed  by  the  respondent  or 
respondent's  representative,  and  may  be 
sigaed  by  any  other  party.  Each  offer  of 
settiement  shall  be  accompanied  by  a 
motion  to  transmit  the  proposed 
agreement  and  order  to  the  Commission. 


The  motion  ahaO  outline  the  substantive 
provisiona  of  the  agreement  and  state 
reasons  why  it  should  be  accepted  by 
the  Commission. 

{ci  Coi^aitt.  Tlie  proposed  consent 
agreement  and  order  which  constitute 
the  offer  of  settlement  shall  contain  tha 
followhig: 

M  An  admisaion  of  all  jurisdictional 
facts; 

(2)  An  express  waiver  of  further 
procedural  steps  and  of  all  rights  to  seek 
judicial  review  or  otherwise  to  contest 
die  validity  of  the  Commission  order 

p)  Provisions  that  the  allegations  of 
the  compEahit  are  resolved  by  the 
consent  agreement  and  order 

(4)  A  description  of  tha  alleged 
hazard  noncompliance,  or  violation; 

(5)  If  appropriate,  a  tisting  of  the  acts 
or  practices  from  which  the  respondent 
shaH  refrain;  and 

(6)  If  appropriate,  a  detailed  statement 
of  the  corrective  action(s)  which  the 
respondent  shall  undertake.  In 
proceedings  arising  under  Section  15  of 
the  Consumer  Product  Safety  Act.  15 
U.S.C  2064.  this  statement  shall  contain 
an  the  elements  of  a  "Corrective  Action 
Plan."  as  outlined  in  the  Commission's 
Interpretation.  Policy,  and  Procedure  for 
Substantial  Product  Hazards.  16  CFR 
Part  1115. 

(d)  Transmittal.  The  Presiding  Officer 
may  fransmit  to  the  Conmiission  for 
decision  all  offers  of  settiement  and 
accompanying  memoranda  that  meet  the 
requirements  enumerated  in  paragraph 
(c)  of  this  section.  Tlie  Presiding  Officer 
shall  consider  whether  an  offer  of 
settlement  is  cleaiiy  frivolous, 
duplicative  of  offers  previously  made 
and  rejected  by  the  Commission  or 
contrary  to  establish  Commission  policy. 
The  Presidfaig  Officer  may,  but  need  not. 
recommend  acceptance  of  offers.  Any 
party  may  object  to  the  transmittal  to 
the  Commission  of  a  proposed  consent 
agreement  by  filing  a  response  opposing 
the  motion. 

(e)  Stay  of  Proceedings.  When  an 
offer  of  settiement  has  been  agreed  to 
by  all  parties  and  has  been  transmitted 
to  the  Commission,  the  proceedings 
shall  be  stayed  untU  the  Commission 
has  ruled  on  the  offer.  When  an  offer  of 
settiement  has  been  made  and 
transmitted  to  the  Commission  but  has 
not  been  agreed  to  by  all  parties,  the 
proceedings  shall  not  be  stayed  pending 
Commission  decision  on  the  offer, 
unless  otherwise  ordered  by  the 
Presiding  Officer  or  the  Commission. 

(f)  Commission  Ruling.  The 
Coounission  shall  rule  upon  all 
transmitted  offers  of  settlonent.  If  the 
Commission  accepts  the  offer,  the 
Commission  shall  issne  an  appropriate 


; 
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otdet.  a^ik^  shatt  become  effectivt. 
ufMrn  issaaace. 

{giCommissiott  Rejection.  Uiba 
QaBUB^akiQ  reiecta  an  offer  of 
sattkment.  the  Secratary,  in  writing, 
shall  give  aotioe  of  Ae  Conmiisaion's 
decisiiMi  to  the  parties  and  tha  Residing 
Officer.  If  die  proceedings  have  been 
stayed  the  Residing  Officer  shalt 
promptly  issue  an  onier  notilying  die 
parties  of  fee  rcsawpttoB  of  the 
proceedings  including  any 
modifications  to  tiie  schedule  reaolting 
from  the  stay  of  the  proceedings. 

(h)  Effxt  of  Rejected  Offer.  Neither 
rdecCed  offers  of  settlooaent.  nor  tte  fact 
of  tiie  pr(4)osaI  of  ofTers  of  setdement 
are  aAmssible  hi  evidence. 


f102SJ1    Qanaralprovfsionagovaniing 


(a)  Applicability.  The  discovoy  rules 
established  in  Ais  Sul^art  are 
applicable  to  the  discovery  of 
information  among  the  parties  in  any 
proceedings.  Parties  seeking  information 
&Y>m  persons  not  parties  may  do  so  by 
subpoena  in  accordance  wi&  1 1025.38 
of  these  rules. 

tb)  Discovery  Methods.  Parties  may 
obtsjn  discovery  by  one  or  more  of  the 
foOowing  metiiods:  (1)  Written 
interrogatories:  (2)  requests  for 
producticm  of  documents  or  things:  &) 
requests  for  admission:  or  (4) 
de^KMitions  upon  oral  examination. 
Unless  the  Presiding  Officer  otherwise 
orders  under  paragraph  (d)  of  this 
sectkm,  the  frequency  of  use  of  tiiese 
methods  is  not  Hmited 

(c)  Scope  of  Discovery.  Tlia  scope  of 
discovery  is  as  follows: 

(1)  In  general  Parties  may  obtain 
discovery  regarding  any  matter;  not 
privileged  which  ia  within  the 
Cotnmission's  statutory  authority  and  ia 
relevant  to  the  subject  matter  involved 
in  the  proceedings,  whether  it  relates  to 
the  claim  or  defense  of  the  party  seekkig 
discovery  or  to  the  claim  or  defense  of 
any  other  party,  including  the  eadstence. 
description,  nature,  custody,  condition 
and  location  of  any  books,  documents, 
or  Other  tangiUe  things  and  the  identity 
and  location  of  persons  having 
knowdedge  of  any  discoverable  matter. 
It  ii  not  ground  for  objection  that  the 
information  sought  will  be  inadmissible 
at  file  hearing  if  the  information  sought 
appears  reasonably  calculated  to  lead  to 
the  discovery  of  admissible  evidence. 

(2)  Privilege.  IMscovery  may  be  denied 
or  Kmited  or  a  protective  order  laay  be 
entered  to  preserve  the  privilege  of  a 
witness,  person,  or  govermnental  agency 
as governadby  the  Constitution,  any 


appKcabla  Act  of  Congress,  or  the 
prfaadples  of  the  common  law  as  they 
may  be  interpreted  by  the  Commission 
in  the  lig^t  of  reason  and  experience. 

(3)  Hearing  Preptaation:  Materials. 
Subject  to  the  prcnrisions  of  paragraph 
(^(4)  of  this  section,  a  party  may  obtain 
discovery  of  documents  and  tanpble 
tUngv  ofterwiae  discnverable  uader 
parapaph  (c)(1)  of  this  section  and 
pcepared  in  antfcipation  of  litigation  or 
for  heaziag  by  or  for  another  party  or  by 
or  for  that  other  party's  representative 
(including  his  attoiney  or  ooBsoItant) 
only  apoa  a  showing  tiiat  the  party 
seeking  dbcovery  has  substai^ial  need 
of  the  materiala  in  the  preparatioaof  his 
case  and  that  he  is  unable  without 
unique  hardship  to  obtain  the 
substantial  equivalent  of  the  materials 
by  ofter  means.  In  ordering  discovery  of 
sudi  materials  when  the  required 
showing  has  been  made,  the  PresidSng 
Officer  AeiB  protect  against  disclosure 
of  the  mental  imj^essions,  condusions. 
opinions,  or  legaJ  theories  of  an  attorney 
or  other  representative  of  a  party. 

(4)  Hearing  Preparation:  Experts. 
Discovery  of  facts  known  and  opinions 
held  by  e}q;>erts,  otherwise  discoverable 
tmder  the  provisions  of  paragraph  (c)(1) 
of  this  section  and  acquired  or 
developed  in  anticipation  of  litigation  or 
for  trial,  may  be  obtained  only  as 
follows: 

n)(A)  A  party  may  through 
interrogatories  recpifre  any  other  party 
to  identify  each  person  whom  tiie  other 
party  expects  to  call  as  an  expert 
witness  at  trial  to  state  the  subject 
matter  on  which  the  expert  is  expected 
to  testify,  to  state  the  substance  of  the 
facts  and  opinions  to  which  the  expert  is 
expected  to  testify,  and  to  provide  a 
summary  of  tiie  grounds  for  each 
opinion. 

(B)  Upon  motion,  the  Presiding  Officer 
may  order  further  discovery  by  other 
means  upon  a  showing  of  substantial 
cause  (md  may  exercise  discretion  to 
impose  such  conditions,  if  any,  as  are 
appropriate  in  the  case. 

(ii)  A  party  may  discover  facts  known 
or  opinions  held  by  an  expert  who  has 
been  retained  or  specially  employed  by 
another  party  in  anticipation  of  litigation 
or  preparation  for  trial  and  who  is  not 
expected  to  be  called  as  a  witness  at 
trial  only  upon  a  showing  of  exceptional 
circumstances  under  which  it  is 
impracticable  for  the  party  seeking 
discoveiy  to  obtain  facts  or  opnlions  on 
the  same  subject  by  other  means. 

(iii)  The  Presiding  Officer  may  require 
as  a  condition  of  discovery  that  the 
party  seeking  discovery  pay  the  expert  a 
reasonable  fee.  but  not  more  than  llie 
maximum  specified  in  5  U.S.C.  3100  for 


the  time  spent  in  reqxMidiBg  to 
discoveiy. 

(d)  Protective  Orders,  l^ran  motian  by 
a  party  and  for  good  cause  shown,  the 
Presiding  Officer  may  make  ai^  acder 
which  justice  requires  to  protect  a  party 
or  person  from  autK^anca. 
embarrassment,  con^etitiva 
disadvantage.  oppreMion.  or  midue 
burden  or  expense,  including  one  or 
more  of  the  following:  (1)  That  the 
discoveiy  shall  not  be  had  (2)  that  the 
discovery  may  be  had  only  on  specffied 
terms  and  conditiotts.  indutfing  a 
designation  of  die  time  or  i^ce;  ^  Aat 
the  discovery  shall  be  had  onfy  l^a 
medtod  of  (fiscoveiy  odier  dian  that 
selected  by  the  party  seddng  discoveiy: 
(4)  that  certain  matters  shall  not  be 
inquired  into  or  that  die  scope  of 
discoveiy  shall  be  Knrited  to  certahi 
matters:  (S)  diat  discoveiy  shall  be 
conducted  with  no  one  present  except 
persons  designated  by  die  I^sidhig 
Officer,  (B)  diat  a  trade  secret  or  other 
confidential  researdi.  develc^ment.  or 
commercial  information  shall  not  be 
disdosed  or  shall  be  disdosed  onfy  in  a 
designated  way  or  onfy  to  designated 
parties;  and  (7)  that  responses  to 
discovery  shall  be  placed  in  camera  in 
accordance  widi  §  1Q2&45  of  diese  rules. 
If  a  motion  for  a  protective  order  is 
denied  in  whole  or  in  part,  die  Presiding 
Officer  may.  on  such  terms  or  conditions 
as  are  appropriate,  order  that  any  party 
provide  or  permit  discoveiy. 

(e)  Sequence  and  Timing  c/ 
Discovery.  IMscovery  may  commence  at 
any  time  after  filing  of  the  answer. 
UiJess  otherwise  provided  in  these 
Rules  or  by  order  of  the  Presiding 
Officer,  methods  of  discoveiy  may  be 
used  in  any  sequence  and  the  fact  that  a 
party  is  conducting  discoveiy,  whether 
by  deposition  or  otherwise,  shall  not 
operate  to  delay  any  other  party's 
discovery. 

(!)  Supplementation  of  Responses.  A 
party  who  has  responded  to  a  request 
for  discovery  with  a  reqionse  that  was 
complete  when  made  is  under  a  duty  to 
supplement  that  response  to  faidude 
information  later  obtained 

(g)  Completion  of  Discovery.  All 
discovery  shall  be  completed  as  soon  as 
practical  but  in  no  case  longer  than  one 
hundred  fifty  (150)  days  after  issuance 
of  a  complaini  unless  otherwise  (mlered 
by  the  Presiding  Officer  in  exceptional 
circumstances  and  for  good  cause 
shown.  All  discovery  shall  be 
commenced  by  a  date  which  affords  die 
party  from  whom  discoveiy  is  sought  the 
full  response  period  provided  by  these 
Rules. 

(h)  Service  and  Filing  of  Discovery. 
All  discoveiy  requests  and  written 
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responses,  and  all  notices  of  deposition, 
shall  be  filed  with  the  Secretary  and 
served  on  all  parties  and  the  Presiding 
Officer. 

(i)  Control  of  Discovery.  The  use  of 
these  discovery  procedures  is  subject  to 
the  control  of  the  Presiding  Officer,  who 
may  issue  any  just  and  appropriate 
order  for  the  purpose  of  ensuring  their 
timely  completion. 

91025^2    Written  IntMTogatorlM  to 
parti**. 

(a)  Availability:  Procedures  for  Use. 
Any  party  may  serve  upon  any  other 
party  written  interrogatories  to  be 
answered  by  the  party  served  or,  if  the 
party  served  is  a  pubUc  or  private 
corporation  or  a  partnership  or 
unincorporated  association  or 
governmental  entity,  by  any  officer  or 
agent,  who  shall  furnish  such 
information  as  is  available  to  the  party. 
Interrogatories  may,  without  leave  of  the 
Presiding  Officer,  be  served  upon  any 
party  after  the  filing  of  an  answer. 

(b)  Procedures  for  Response.  Each 
interrogatory  shall  be  answered 
separately  and  fully  in  writing  under 
oath,  unless  it  is  objected  to,  in  which 
event  the  reasons  for  objection  shall  be 
stated  in  lieu  of  an  answer.  Each  answer 
shall  be  submitted  in  double-spaced 
typewritten  form  and  shall  be 
immediately  preceded  by  the 
interrogatory,  in  single-spaced 
typewritten  form,  to  which  the  answer  is 
responsive.  The  answers  are  to  be 
signed  by  the  person  making  them,  and 
the  objections  signed  by  the  person  or 
representative  making  them.  The  party 
upon  whom  the  interrogatories  have 
been  served  shall  serve  a  copy  of  the 
answers,  and  objections  if  any,  within 
30  days  after  service  of  the 
interrogatories.  The  Presiding  Officer 
may  allow  a  shorter  or  longer  time  for 
response.  The  party  submitting  the 
interrogatories  may  move  for  an  order 
under  \  1025.36  of  these  rules  with 
respect  to  any  objection  to,  or  other 
failure  to  answer  fully,  an  interrogatory. 

(c)  Scope  of  Interrogatories. 
Interrogatories  may  relate  to  any 
matters  which  can  be  inquired  into 
under  (  1025.31(c],  and  the  answers  may 
be  used  to  any  extent  permitted  under 
these  rules.  An  interrogatory  otherwise 
proper  is  not  objectionable  merely 
because  an  answer  to  the  interrogatory 
would  involve  an  opinion  or  contention 
which  relates  to  fact  or  to  the 
application  of  law  to  fact,  but  the 
Presiding  Officer  may  order  that  such  an 
interrogatory  need  not  be  answered 
until  a  later  time. 

(d)  Option  to  Produce  Business 
Records.  Where  the  answer  to  an 
interrogatory  may  be  derived  or 


ascertained  from  the  business  records  of 
the  party  upon  whom  the  interrogatory 
has  been  served,  or  from  an 
examination,  audit,  or  inspection  of  such 
business  records,  or  from  a  compilation, 
abstract,  or  simunary  of  those  records, 
and  the  burden  of  deriving  the  answer  is 
substantially  the  same  for  the  party 
serving  the  interrogatory  as  for  the  party 
served,  it  is  a  sufficient  answer  to  the 
interrogatory  to  specify  the  records  from 
which  the  answer  may  be  derived  or 
ascertained  and  to  afford  to  the  party 
serving  the  interrogatory  reasonable 
opportunity  to  examine,  audit,  or  inspect 
such  records  and  to  make  copies, 
compilations,  abstracts,  or  summaries. 

9  102&33    ProductkNi  of  documents  and 


(a)  Scope.  Any  party  may  serve  upon 
any  other  party  a  request  (1]  to  produce 
and  permit  the  party  making  the  request, 
or  someone  acting  on  behalf  of  that 
party,  to  inspect  and  copy  any 
designated  documents  (including 
writings,  drawings,  graphs,  charts, 
photographs,  phono-records,  and  any 
other  data  compilation  from  which 
information  can  be  obtained,  translated, 
if  necessary,  by  the  party  in  possession 
through  detection  devices  into 
reasonably  usable  form),  or  to  inspect 
and  copy,  test,  or  sample  any  tangible 
things  which  constitute  or  contain 
matters  within  the  scope  of  §  1025.31(c) 
and  which  are  in  the  possession. 
custody,  or  control  of  the  party  upon 
whom  the  request  is  served,  or  (2)  to 
permit  entry  upon  designated  land  or 
other  property  in  the  possession  or 
control  of  the  party  upon  whom  the 
request  is  served  for  the  purpose  of 
inspection  (including  photographing),  or 
sampling  any  designated  object  or 
operation  within  the  scope  of 

1 1025.31(c). 

(b)  Procedure  for  Request  The  request 
may  be  served  at  any  time  after  the 
filing  of  an  answer  without  leave  of  the 
Presiding  Officer.  The  request  shall  set 
forth  the  items  to  be  inspected,  either  by 
individual  item  or  by  category,  and  shall 
describe  each  item  or  category  with 
reasonable  particularity.  Ilie  request 
shall  specify  a  reasonable  time,  place, 
and  manner  for  making  the  inspection 
and  performing  the  related  acts. 

(c)  Procedure  for  Response.  The  party 
upon  whom  the  request  is  served  shall 
respond  in  writing  within  thirty  (30) 
days  after  service  of  the  request  The 
Presiding  Officer  may  allow  a  shorter  or 
longer  time  for  response.  The  response 
shall  state,  with  respect  to  each  item  or 
category  requested,  that  inspection  and 
related  activities  will  be  permitted  as 
requested,  unless  the  request  is  objected 
to,  in  which  event  the  reasons  for 


objection  shall  be  stated.  If  objection  is 
made  to  only  part  of  an  item  or  category, 
that  part  shall  be  specified.  The  party 
submitting  the  request  may  move  for  an 
order  under  i  1025.36  with  respect  to 
any  objection  to  or  other  failure  to 
respond  to  the  request  or  any  part 
thereof,  or  to  any  failure  to  permit 
inspection  as  requested. 

(d)  Persons  Not  Parties.  This  section 
does  not  preclude  an  independent  action 
against  a  person  not  a  party  for 
production  of  documents  and  things. 

S102SJ4    R*<|u*sts  for  admission. 

(a)  Procedure  for  Request.  A  party 
may  serve  upon  any  other  party  a 
written  request  for  the  admission,  for 
the  purposes  of  the  pending  proceedings 
only,  of  the  truth  of  any  matters  within 
the  scope  of  §  l(l2S.31(c)  set  forth  in  the 
request  that  relate  to  statements  of  fact 
or  of  the  application  of  law  to  fact, 
including  the  genuineness  of  any 
dociunents  described  in  the  request 
Copies  of  documents  shall  be  served 
with  the  request  unless  they  have  been 
or  are  otherwise  furnished  or  made 
available  for  inspection  and  copying. 
The  request  may,  without  leave  of  the 
Presiding  Officer,  be  served  upon  any 
party  after  filing  of  the  answer.  Each 
matter  about  which  an  admission  is 
requested  shall  be  separately  set  forth. 

(b)  Procedure  for  Response.  The 
matter  about  wUch  an  admission  is 
requested  will  be  deemed  admitted 
unless  within  thirty  (30)  days  after 
service  of  the  request  or  within  such 
shorter  or  longer  time  as  the  Presiding 
Officer  may  allow,  the  party  to  whom 
the  request  is  directed  serves  upon  the 
party  requesting  the  admission  a  written 
answer  or  objection  addressed  to  the 
matter,  signed  by  the  party  or  the  party's 
representative  and  stating  the  reasons 
for  the  objections.  The  answer  shall 
specffically  admit  or  deny  the  matter  or 
set  forth  in  detail  the  reasons  why  the 
answering  party  cannot  truthfully  admit 
or  deny  the  matter.  A  denial  shall  fairly 
meet  the  substance  of  the  requested 
admission.  When  good  faith  requires 
that  a  party  qualify  an  answer  or  deny 
only  a  part  of  the  matter  to  which  an 
admission  is  requested,  the  party  shall 
specify  the  portion  that  is  true  and 
qualify  or  deny  the  remainder.  An 
answering  party  may  not  give  lack  of 
information  or  knowledge  as  a  reason 
for  failure  to  admit  or  deny  a  fact  unless 
the  party  states  that  he/she  has  made 
reasonable  inquiry  and  that  the 
information  known  or  readily  available 
to  him/her  is  insufficient  to  enable  him/ 
her  to  admit  or  deny  a  fact  A  party  who 
considers  that  a  matter  to  which  an 
admission  has  been  requested  presents 
a  genuine  issue  for  hearing  may  not  on 
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that  ground  alone,  object  to  the  request 
but  may  deny  the  matter  or  set  fordi 
reasons  vdiy  the  party  cannot  admit  or 
deqy  H.  The  party  who  has  requested  an 
adi^ssion  may  move  to  determine  the 
sufficiency  of  any  answer  or  objection  to 
accordance  with  i  1025.36  of  these 
Rules.  If  the  Presiding  Officer 
detarmtoes  that  an  answer  does  not 
comply  with  the  requirements  of  this 
section,  he/she  may  order  that  the 
matter  be  deemed  admitted  or  that  an 
amended  answer  be  served. 

(o)  Effect  of  Admission.  Any  matter 
adJinitted  under  this  section  is 
condusively  established  unless  the 
Presiding  GNEficer  on  motion  permits 
withdrawal  or  amendment  of  such 
admission.  The  Presiding  OfBcer  may 
permit  wididrawal  or  amendment  when 
the  presentation  of  the  merits  of  the 
action  will  be  served  thereby  and  the 
parly  who  obtained  the  adndssion  fails 
to  satisfy  the  Presiding  Officer  that 
nvithdrawal  or  amendment  will 
prejudice  that  parfy  in  maintaining  an 
action  or  defense  on  the  merits.  Any 
adnission  made  by  a  party  under  ttis 
section  is  for  the  purposes  of  the 
pendii^  adjudication  only  and  is  not  an 
admission  by  that  party  for  any  other 
purposes,  nor  may  it  be  used  against 
that  party  in  any  other  proceedings. 

|10a&35   OapoMions  upon  oral 


(a)  When  Depoa'tions  May  Be  Takea 
At  aiqr  time  after  the  first  isehearing 
conference,  upon  leave  of  the  Presiding 
Officer  and  under  such  terms  and 
conditions  as  the  Presiding  Officer  may 
prescribe,  any  party  may  take  the 
deposition  of  any  other  parfy.  including 
the  agents,  employees,  consultents.  or 
prospective  witnesses  of  that  party  at  a 
place  convenient  to  the  deponent  The 
attendance  of  witnesses  and  the 
production  of  documents  and  things  at 
the  deposition  may  be  compelled  by 
subpoena  as  provided  in  8  1025.38  of 
these  rules. 

(b)  Notice  of  Deposition— {1) 
Deposition  of  a  Party.  A  parfy  desiring 
to  take  a  deposition  of  another  parfy  to 
the  proceedings  shall  after  obtaining 
leave  from  the  Presiding  Officer,  serve 
written  notice  of  the  deposition  on  all 
other  parties  and  the  Presidhig  Officer 
at  least  ten  (10)  days  before  the  date 
noticed  for  the  deposition.  The  notice 
shall  state  (i)  die  time  and  place  for  the 
taking  of  the  deposition:  (ii)  the  name 
and  address  of  each  person  to  be 
deposed,  if  kno«vn.  or  if  the  name  is  not 
known,  a  general  description  sufficient 
to  identify  him/her  and  (iii)  the  subject 
matter  of  the  expected  testimony.  If  a 
subpoena  iftioeis  tecum  is  to  be  served 
on  die  person  to  be  deposed,  die 


designation  of  the  materials  to  be 
produced,  as  set  forth  in  the  subpoena, 
shall  be  attadied  to  or  included  in  the 
notice  of  deposition. 

f2)  Dt^totition  o/o  Non-party.  A  party 
desiring  to  take  a  deposition  of  a  person 
who  is  not  a  parfy  to  the  {Moceedings 
riiall  make  application  for  the  issuance 
of  a  subpoMia.  in  accordance  with 
{ 1025J8  of  these  rufes,  to  conq)el  the 
attendance,  testimony,  and/or 
production  of  documents  by  such  non- 
party. The  pafy  desiring  sudi  dqiosition 
shall  serve  written  notice  of  the 
deposition  on  aU  other  parties  to  the 
proceedings,  after  issuance  of  the 
subpoena,  llie  date  specified  in  the 
subpoena  for  the  deposition  shall  be  at 
least  twenfy  (20)  days  after  the  date  on 
which  the  application  for  the  subpoena 
is  made  to  the  Presiding  Officer. 

(3)  Opposition  to  Notice.  A  person 
■  served  with  a  notice  of  depositiott  may 
oppose,  in  writing,  the  taking  of  the 
deposition  within  five  (5)  days  of  service 
of  the  notice.  The  Presiding  Officer  shall 
rule  on  the  notice  and  any  opposition 
and  may  order  the  taking  of  all  noticed 
depositions  upon  a  showing  of  good 
cause.  Tlie  Presiding  Officer  may,  for 
good  cause  shown,  enlarge  or  shorten 
the  time  for  the  taking  of  a  deposition. 

(c)  Persons  Before  Whom  Depositions 
Maybe  Taken.  Depositions  may  be 
taken  before  any  person  who  is 
authorized  to  adininister  oaths  by  the 
laws  of  Uie  United  States  or  of  the  place 
where  the  examination  is  held.  No 
deposition  shall  be  taken  before  a 
pwson  who  is  a  relative,  employee, 
attorney,  or  representative  of  any  parfy, 
or  who  is  a  relative  or  employee  of  sudi 
attorney  or  representative,  or  who  is 
financially  interested  in  the  action. 

(d)  Talang  of  Deposition.-^l) 
Examination.  Each  deponent  shall 
testify  under  oath,  and  all  testimony 
shall  be  recorded.  All  parties  or  their 
representatives  may  be  present  and 
participate  in  the  examination.  Evidence 
objected  to  shall  be  taken  subject  to  any 
objection.  Objections  shall  include  the 
grounds  relied  iqxMi.  The  questions  and 
answers,  together  with  all  objections 
made,  shall  be  recorded  by  the  official 
reporter  before  whom  the  deposition  is 
taken.  The  original  or  a  verified  copy  of 
all  documents  and  things  produced  for 
inspection  during  the  examinatic«i  of  the 
deponent  shall,  upon  a  request  of  any 
party  present,  be  marked  for 
identification  and  made  a  part  of  the 
record  of  the  deposition. 

(2)  Motion  to  Terminate  or  Limit 
Examination.  At  any  time  during  the 
deposition,  upon  motion  of  any  party  or 
of  the  deponent,  and  upon  a  showing 
that  the  examination  is  being  conducted 
In  bad  foith  or  to  such  manner  as 


unreasonably  to  annoy,  embarrass  or 
oppress  the  deponent  or  parfy.  the 
I^siding  Officer  may  order  tbm  parfy 
conducting  the  examination  to  stop  die 
deposition  or  may  limit  the  woape  and 
maimer  of  taking  the  (fepoaitiaa  as 
provided  to  S  1025  Jl(d)  of  these  rules. 

(3)  Partic^ation  byPartietNot 
Present  to  lieu  of  attending  a 
deposition,  any  parfy  may  serve  writtoi 
questicms  to  a  sealed  envelope  on  the 
parfy  conducting  the  deposi^ML  That 
parfy  shall  transmit  the  envelope  to  die 
official  reporter,  who  shall  unseal  it  and 
read  the  questions  to  the  deponent 

(e)  Transcription  and  Piling  od 
Depositions.'-Cl)  Transcription.  Upon 
request  by  any  parfy,  the  testimony 
recorded  at  a  deposition  shall  be 
transcribed.  When  the  testimony  is  fiilfy 
transcribed,  the  deposition  shall  be 
submitted  to  the  deponent  for 
examination  and  signature  and  shall  be 
read  to  or  by  the  deponent,  unless  such 
exammation  and  signature  are  waived 
by  the  deponent  Any  diange  to  form  or 
substance  which  the  deponent  desires  to 
make  shall  be  entered  upon  the 
deposition  by  the  official  reports  vtiih  a 
statement  of  the  reasons  given  by  the 
deponent  for  making  them.  The 
deposition  shall  then  be  signed  by  the 
deponent,  unless  the  depooent  waives 
signature  or  is  ill  or  cannot  be  found  or 
refuses  to  sign.  If  the  deposition  is  not 
signed  by  the  deponent  withm  thirty  (30) 
days  of  its  submission  to  him/her.  the 
official  reporter  shaU  sign  the  deposition 
and  state  on  the  record  the  fact  of  the 
waiver  of  signature  or  of  the  illness  or 
absence  of  the  deponent  cv  of  the  refusal 
to  sign,  together  with  a  statement  of  the 
reasons  dierefor.  The  deposition  may 
then  be  used  as  fully  as  diough  signed, 
to  accordance  with  paragraph  (i)  of  this 
sectioiL 

(2)  Certification  and  filing.  The 
official  reporter  shall  certify  on  the 
deposition  that  it  was  taken  under  oath 
and  that  the  deposition  is  a  true  record 
of  the  testimony  given  and  corrections 
made  by  the  deponent  The  official 
reporter  shall  then  seal  the  deposition  to 
an  envelope  endorsed  with  the  tiltle  and 
docket  number  of  the  action  and  marked 
"Deposition  of  [name  of  deponent]"  and 
shall  promptly  file  the  deposition  with 
the  Secretary.  The  Secretary  shall  notify 
all  parties  of  the  filing  of  die  deposition 
and  shall  furnish  a  copy  of  the 
deposition  to  any  parfy  or  to  the 
deponent  upon  payment  of  reasonable 
charges. 

(f)  Costs  of  Deposition.  The  parfy  who 
notices  the  deposition  shall  pay  for  the 
deposition.  The  parfy  w^o  requests 
transcription  of  the  dqxwition  shall  pay 
for  the  transcription. 
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[g]  Failure  to  Attend  or  to  Serve 
Subpoena:  Expenses.  If  a  party  who 
notices  a  deposition  fails  to  attend  or 
conduct  the  deposition,  and  another 
party  attends  in  person  or  by  a 
representative  pursuant  to  the  notice, 
the  Presiding  Officer  may  order  the 
party  who  gave  the  notice  to  pay  to  the 
attending  party  the  reasonable  expenses 
incurred.  If  a  party  who  notices  a 
deposition  fails  to  serve  a  subpoena 
upon  the  deponent  and  as  a  result  the 
deponent  does  not  attend,  and  if  another 
party  attends  in  person  or  by  a 
representative  because  that  party 
expects  the  deposition  to  be  taken,  the 
Presiding  Officer  may  order  the  party 
who  gave  notice  to  pay  to  the  attending 
party  the  reasonable  expenses  incurred. 

(h)  Deposition  to  Preserve 
Testimony. — (1)  When  Available.  By 
leave  of  the  Presiding  Officer,  a  party 
may  take  the  deposition  of  his/her  own 
witness  for  the  purpose  of  perpetiiating 
the  testimony  of  that  witness.  A  party 
who  wishes  to  conduct  such  a 
deposition  shall  obtain  prior  leave  of  the 
Presiding  Officer  by  filing  a  motion.  The 
motion  shall  include  a  showing  of 
substantial  reason  to  believe  that  the 
testimony  could  not  be  presented  at  the 
hearing.  If  the  Presiding  Officer  is 
satisfied  that  the  perpetuation  of  the 
testimony  may  prevent  a  failure  of 
justice  or  is  otherwise  reasonably 
necessary,  he/she  shall  order  that  the 
deposition  be  taken. 

(2)  Procedure.  Notice  of  a  deposition 
to  preserve  testimony  shall  be  served  at 
least  fifteen  (15)  days  prior  to  the 
deposition  unless  the  Presiding  Officer 
authorizes  less  notice  when  warranted 
by  extraordinary  circumstances.  The 
deposition  shall  be  tdken  in  accordance 
with  the  provisions  of  paragraph  (d)  of 
this  section.  Any  deposition  taken  to 
preserve  testimony  shall  be  transcribed 
and  filed  in  accordance  with  paragraph 
(e)  of  this  section. 

(i)  Use  of  Depositions.  At  the  hearing 
or  upon  a  petition  for  interlocutory 
appeal,  any  part  or  all  of  a  deposition 
may  be  used  against  any  party  who  was 
present  or  represented  at  the  deposition 
or  who  had  reasonable  notice  of  the 
deposition,  in  accordance  with  any  of 
the  following: 

(1)  Any  deposition  may  be  used  by 
any  party  for  the  purpose  of 
contradicting  or  impeaching  the 
testimony  of  the  deponent  as  a  witness. 

(2)  The  deposition  of  anyone  who  at 
the  time  of  the  taking  of  the  deposition 
was  an  officer,  director,  managing  agent, 
or  person  otherwise  designated  to  testify 
on  behalf  of  a  public  or  private 
corporation,  partnership  or 
imincorporated  association  or 
governmental  entity  which  is  a  party  to 


the  proceedings,  may  be  used  by  any 
adverse  party  for  any  purpose. 

(3)  The  deposition  of  a  witness  may 
be  used  by  any  party  for  any  purpose  if 
the  Presiding  Officer  finds:  (i)  That  the 
witness  is  dead;  or  (ii]  that  the  witness 
is  out  of  the  United  States,  unless  it 
appears  that  the  absence  of  the  witness 
was  procured  by  the  party  offering  the 
deposition;  or  (iii)  that  the  witness  is 
unable  to  attend  or  testify  because  of 
age,  illness,  infirmity,  or  imprisonment; 
or  (iv)  that  the  party  offering  the 
depostion  has  been  unable  to  procure 
the  attendance  of  the  witness  by 
subpoena:  or  (v)  that  such  exceptional 
circumstances  exist  as  to  make  it 
desirable,  in  the  interest  of  justice  and 
with  due  regard  for  the  importance  of 
presenting  the  testimony  of  witnesses 
orally  during  the  hearing,  to  allow  the 
deposition  to  be  used. 

(4)  If  only  part  of  a  deposition  is 
offered  in  evidence  by  a  party,  any  other 
party  may  move  to  introduce  any  other 
part  of  the  deposition. 

f  102S.36    MotkMM  to  compel  dtocovary. 

If  a  party  fails  to  respond  to 
discovery,  in  whole  or  in  part  the  party 
seeking  discovery  may  move  within 
twenfy  (20)  days  for  an  order  compelling 
an  answer,  or  compelling  inspection  or 
production  of  documents,  or  otherwise 
compelling  discovery.  For  purposes  of 
this  section,  an  evasive  or  incomplete 
response  is  to  be  treated  as  a  failure  to 
respond.  When  taking  depositions,  the 
discovering  party  shall  continue' the 
examination  to  the  extent  possible  with 
respect  to  other  areas  of  inquiry  before 
moving  to  compel  discovery. 

f102S.S7    SanctkNW  for  MKirt  to  comply 


If  a  party  fails  to  obey  an  order  to 
provide  or  permit  discovery,  the 
Presiding  c5fficer  may  take  such  action 
as  is  just,  including  but  not  limited  to  the 
following: 

(a)  Infer  that  the  admission, 
testimony,  document  or  other  evidence 
would  have  been  adverse  to  the  party, 

(b)  Order  that  for  the  purposes  of  the 
proceedings,  the  matters  regarding 
which  the  order  was  made  or  any  other 
designated  facts  shall  be  taken  to  be 
established  in  accordance  with  the 
claim  of  the  party  obtaining  the  order 

(c)  Order  that  the  party  withholding 
discovery  not  introduce  into  evidence  or 
otherwise  rely.  In  support  of  any  claim 
or  defense,  upon  the  documents  or  other 
evidence  withheld; 

(d)  Order  that  the  party  withholding 
discovery  not  introduce  into  evidence, 
or  otherwise  use  at  the  hearing, 
information  obtained  in  discovery; 


(e)  Order  that  the  party  withholding 
discovery  forfeit  its  right  to  object  to 
introduction  and  use  of  secondary 
evidence  to  show  what  the  withheld 
adndssion.  testimony,  documents,  or 
other  evidence  would  have  shown; 

(f)  Order  that  a  pleading,  or  part  of  a 
pleading,  or  a  motion  or  other 
submission  by  the  party,  concerning 
which  the  order  was  issued,  be  stridcen. 
or  that  decision  on  the  pleadings  be 
rendered  against  the  party,  or  both;  and 

(g)  Exclude  the  parfy  or  representative 
from  the  proceedings,  in  accordance 
with  1 1025.42(b)  of  these  rules. 

Any  such  action  may  be  taken  by  order 
at  any  point  in  the  proceedings. 

(1025^   Subposnaa. 

(a)  Availability.  A  subpoena  shall  be 
addressed  to  any  person  not  a  pary  for 
the  purpose  of  compelling  attendance, 
testimony,  and  production  of  documents 
at  a  hearing  or  deposition,  and  may  be 
addressed  to  any  party  for  the  same 
purposes. 

(b)  Form.  A  subpoena  shall  identify 
the  action  with  which  it  is  connected; 
shall  specify  the  person  to  whom  it  is 
addressed  and  the  date.  time,  and  place 
for  compliance  with  its  provisions;  and 
shall  be  issued  by  order  of  the 
Commission  and  signed  by  the  Secretary 
or  by  the  Presiding  Officer.  A  subpoena 
duces  tecum  shall  specify  the  books, 
papers,  documents,  or  otiier  materials  or 
data-compilations  to  be  produced. 

(c)  How  Obtained— (1)  Content  of 
Application.  An  application  for  the 
issuance  of  a  subpoena,  stating  reasons, 
shall  be  submitted  in  triplicate  to  the 
Presiding  Officer.  The  Presiding  Officer 
shall  bring  the  application  to  the 
attention  of  the  Commission  by 
forwarding  it  or  by  communicating  its 
contents  by  any  other  means,  e.g.,  by 
telephone,  to  the  Commission. 

(2)  Procedure  for  Application.  The 
original  and  two  copies  of  the  subpoena, 
mariied  "original."  "duplicate"  and 
"triplicate."  shall  accompany  the 
application.  The  Commission  shall  rule 
upon  an  application  for  a  subpoena  ex 
parte,  by  issuing  the  subpoena  or  by 
issuing  an  order  denying  the  application. 

(d)  Issuance  of  a  Subpoena,  llie 
Conunission  shall  issue  a  subpoena  by 
authorizing  the  Secretary  or  the 
Presiding  Officer  to  sign  and  date  each 
copy  in  the  lower  right-hand  comer.  The 
"duplicate"  and  "triplicate"  copies  of 
the  subpoena  shall  be  transmitted  to  the 
appUcant  for  service  in  accordance  with 
these  Rules;  the  "original"  shall  be 
retained  by.  or  be  forwarded  to.  the 
Secretary  for  retention  in  the  docket  of 
the  proceedings. 

(e)  Service  of  a  Subpoena.  A 
subpoena  may  be  served  in  person  or  by 
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r^stered  or  certified  mail,  return 
receipt  requested,  as  provided  in 
1 102S.16(b)  of  these  rules.  Service  shall 
be  made  by  delivery  of  the  signed 
"duplicate"  copy  to  the  person  named 
therein. 

(f)  Return  of  Service.  A  person  serving 
a  subpoena  shall  promptiy  execute  a 
return  of  service,  stating  tiie  date.  time, 
and  manner  of  service.  If  service  is 
effected  by  mail,  the  signed  return 
receipt  shall  accompany  the  return  of 
service.  In  case  of  failure  to  make 
sSrvice,  a  statement  of  the  reasons  for 
the  failure  shall  be  made.  The 
"triplicate"  copy  of  the  subpoena, 
bearing  or  accompanied  by  the  return  of 
service,  shall  be  returned  without  delay 
to  the  Secretary  after  service  has  been 
completed. 

(g)  Motion  to  Quash  or  Limit 
Subpoena.  Within  five  (5)  days  of 
receipt  of  a  subpoena,  tiie  person  to 
vAiom  it  is  directed  may  file  a  motion  to 
quash  or  limit  the  subpoena,  setting 
forth  the  reasons  why  the  subpoena 
should  be  withdrawn  or  why  it  should 
be  limited  in  scope.  Any  such  motion 
snail  be  answered  within  five  (5)  days  of 
service  and  shall  be  ruled  on 
immediately.  The  order  shall  specify  the 
date,  if  any.  for  compliance  with  the 
specifications  of  the  subpoena. 

(h)  Consequences  of  Failure  to 
'  Comply.  In  the  event  of  failure  by  a 
person  to  comply  with  a  subpoena,  the 
Presiding  Officer  may  take  any  of  the 
actions  enumerated  in  §  1025.37  of  these 
rules,  or  may  order  any  other 
appropriate  relief  to  compensate  for  the 
withheld  testimony,  documents,  or  other 
materials.  If  in  the  opinion  of  the 
Presiding  Officer  such  relief  is 
insufficient,  the  Presiding  Officer  shall 
cekiify  to  the  Commission  a  request  for 
judicial  enforcement  of  the  subpoena. 

S  1025.39    Orders  requMng  witnesses  to 
testify  or  provide  other  toiformatlon  and 
granting  Immunity. 

(a)  Applicability  to  Flammable 
Fabrics  Act  Only.  This  section  appUes 
only  to  proceedings  arising  under  the 
Flammable  Fabrics  Act 

(b)  Procedure.  A  party  who  desires 
the  issuance  of  an  order  requiring  a 
witness  or  deponent  to  testify  or  provide 
other  information  upon  being  granted 
immunity  bom  prosecution  under  Titie 
18,  United  States  Code,  section  6002. 
may  make  a  motion  to  that  effect  He 
motion  shall  be  made  and  ruled  on  in 
accordance  with  S  1025.23  of  these  rules 
and  shall  include  a  showing: 

(l)  That  the  testimony  or  other 
information  sought  Cram  a  witness  or 
deponent  or  prospective  witness  or 
deponent  may  be  necessary  to  the 
piublic  interest  and 


(2)  That  such  individual  has  refused  or 
is  likely  to  refuse  to  testify  or  provide 
sudi  information  on  the  basis  of  that 
individual's  privilege  against  self- 
incrimination. 

(c)  Approval  of  the  Attorney  General. 
U  the  [Residing  Officer  determines  that 
the  witness'  testimony  appears 
necessary  and  that  the  privilege  against 
self-incrimination  may  be  invoked,  he/ 
she  may  certify  to  the  Commission  a 
request  that  it  obtain  the  approval  of  the 
Attorney  General  of  the  United  States 
for  the  issuance  of  an  order  granting 
immunity. 

(d)  Issuance  of  Order  Granting 
Immunity.  Upon  application  to  and 
approval  by  the  Attorney  General  of  the 
United  States,  and  after  the  vnbiess  has 
invoked  the  privilege  against  self- 
incrimination,  the  Presiding  Officer  shedl 
issue  the  order  granting  immunity  unless 
he/she  detennines  that  the  privilege  was 
improperly  invoked. ' 

(e)  Sanctions  for  Failure  to  Testify. 
Failure  of  a  witness  to  testify  after  a 
grant  of  immunity  or  after  a  denial  of  a 
motion  for  the  issuance  of  an  order 
granting  immunity  shall  result  in  the 
imposition  of  appropriate  sanctions  as 
provided  in  §  1025.37  of  these  rules. 

Subpart  E— Hearings 

S  1025.41    General  rules. 

(a)  Public  Hearings.  All  hearings 
conducted  pursuant  to  these  Rules  shall 
be  public  unless  otherwise  ordered  by 
the  Commission  or  the  Presiding  Officer. 

(b)  Prompt  Completion.  Hearings  shall 
proceed  with  all  reasonable  speed  and, 
insofar  as  practicable  and  wiUi  due 
regard  to  the  convenience  of  the  parties, 
shall  continue  without  suspension  until 
concluded,  except  in  unusual 
circumstances  or  as  otherwise  provided 
in  these  Rules. 

(c)  Rights  of  Parties.  Every  party  shall 
have  the  right  of  timely  notice  and  all 
other  rights  essential  to  a  fair  hearing, 
including,  but  not  Umited  to,  the  rights  to 
present  evidence,  to  conduct  such  cross- 
examination  as  may  be  necessary  for  a 
full  and  complete  disclosure  of  the  facts, 
and  to  be  heard  by  objection,  motion, 
brief,  and  argument 

(d)  Rights  of  Participants.  Every 
participant  shall  have  the  right  to  make 
a  written  or  oral  statement  of  position 
and  to  file  proposed  findings  of  fact 
conclusions  of  law,  and  a  post  hearing 
brief,  in  accordance  with  §  1025.17(b)  of 
these  Rules. 

(e)  Rights  of  Witnesses.  Any  person 
compelled  to  testify  in  any  proceedings 
in  response  to  a  subpoena  may  be 
accompanied,  represented,  emd  advised 
by  legal  counsel  or  other  representative. 


and  may  purchase  a  transcript  of  his/ 
her  testimony. 

S  1025.42   Powers  and  dutlee  of  presMng 


(a)  General.  A  Presiding  Officer  shall 
have  the  duty  to  conduct  fuU.  fair,  and 
impartial  hearings,  to  take  appropriate 
action  to  avoid  unnecessary  delay  in  the 
disposition  of  proceedings,  and  to 
maintain  order.  He/she  shall  have  all 
powers  necessary  to  that  end,  including 
the  following  powers: 

(1)  To  administer  oaths  and 
affinnations; 

(2)  To  compel  discovery  and  to 
impose  appropriate  sanctions  for  failure 
to  make  discovery; 

(3)  To  rule  upon  offers  of  proof  and 
receive  relevant  competent  and 
probative  evidence; 

(4)  To  regulate  the  course  of  the 
proceedings  and  the  conduct  of  the 
parties  and  their  representatives; 

(5)  To  hold  conferences  for 
simplification  of  the  issues,  settiement  of 
the  proceedings,  or  any  other  proper 
purposes; 

(6)  To  consider  and  rule,  orally  or  in 
writing,  upon  all  procedural  and  other 
motions  appropriate  in  adjudicative 
proceedings: 

(7)  To  issue  Summary  Decisions. 
Initial  Decisions,  Recommended 
Decisions,  rulings,  and  orders,  as 
appropriate; 

(8)  To  certify  questions  to  the 
Commission  for  its  determination;  and 

(9)  To  take  any  action  authorized  by 
these  Rules  or  the  provisions  of  Tide  5, 
United  States  Code,  §S  551-559. 

(b)  Exclusion  of  Parties  by  Presiding 
Officer.  A  Presiding  Officer  shall  have 
the  authority,  for  good  cause  stated  on 
the  record,  to  exclude  fixim  participation 
in  any  proceedings  any  party, 
participant  or  representative  who 
violates  the  requirements  of  S  1025.66  of 
these  rules.  Any  party,  participant  or 
representative  so  excluded  may  appeal 
to  the  Commission  in  accordance  with 
the  provisions  of  {  1025.24  of  these  rules. 
If  the  representative  of  a  party  or 
participant  is  excluded,  the  hearing  may 
be  suspended  for  a  reasonable  time  so 
that  the  party  or  participant  may  obtain 
another  representative. 

(c)  Substitution  of  Presiding  Officer. 
In  the  event  of  the  substitution  of  a  new 
Presiding  Officer  for  the  one  originally 
designated,  any  motion  predicated  upon 
such  substitution  shall  be  made  within 
five  (5)  days. 

(d)  Interference.  In  the  performance  of 
adjudicative  functions,  a  Presiding 
Officer  shall  not  be  responsible  to  or 
subject  to  the  supervision  or  direction  of 
any  Commissioner  or  of  any  officer, 
employee,  or  agent  engaged  in  the 
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performance  of  investigative  or 
prosecuting  functions  for  the 
Commission.  All  directions  by  the 
Commission  to  a  Presiding  Officer 
concerning  any  adjudicative 
proceedings  shall  appear  on  and  be 
made  a  part  of  the  record. 

(e)  Disqualification  of  Presiding 
Officer.  (1)  When  a  Presiding  Officer 
considers  himself/herself  disqualified  to 
preside  in  any  adjudicative  proceedings, 
he/she  shall  withdraw  by  notice  on  the 
record  and  shall  notify  the  Chief 
Administrative  Law  Judge  and  the 
Secretary  of  such  withdrawal. 

(2)  Whenever,  for  good  and 
reasonable  cause,  any  party  considers 
the  Presiding  Officer  to  be  disqualified 
to  preside,  or  to  continue  to  preside,  in 
any  adjudicative  proceedings,  that  party 
may  file  with  the  Secretary  a  motion  to 
disqualify  and  remove,  supported  by 
affidavit(8)  setting  forth  the  alleged 
grounds  for  disqualification.  A  copy  of 
the  motion  and  supporting  affidavit(s) 
shall  be  served  by  the  Secretary  on  the 
Presiding  Officer  whose  removal  is 
sought  The  Presiding  Officer  shall  have 
ten  (10)  days  to  respond  in  writing  to 
such  motion.  However,  the  motion  shall 
not  stay  the  proceedings  unless 
otherwise  ordered  by  the  Presiding 
Officer  or  the  Commission.  If  the 
Presiding  Officer  does  not  disqualify 
himself/herself,  the  Commission  shall 
determine  the  validity  of  the  groimds 
alleged,  either  directly  or  on  the  report 
of  another  Presiding  Officer  appointed 
to  conduct  a  hearing  for  that  purpose 
and,  in  the  event  of  disqualification, 
shall  take  appropriate  action  by 
assigning  another  Presiding  Officer  or 
requesting  loan  of  another 
Administrative  Law  Judge  through  the 
U.S.  Office  of  Personnel  Management 

{1025.43    EvMMice. 

(a)  Applicability  of  Federal  Rules  of 
Evidence.  Unless  otherwise  provided  by 
statute  or  these  rules,  the  Federal  Rules 
of  Evidence  shall  apply  to  all 
proceedings  held  pursuant  to  these 
Rules.  However,  the  Federal  Rules  of 
Evidence  may  be  relaxed  by  the 
Presiding  Officer  if  the  ends  of  justice 
will  be  better  served  by  so  doing. 

(b)  Burden  of  Proof  (1)  Complaint 
counsel  shall  have  the  burden  of 
sustaining  the  allegations  of  any 
complaint 

(2)  Any  party  who  is  the  proponent  of 
a  legal  or  factual  proposition  shall  have 
the  burden  of  sustaining  that 
proposition. 

(c)  Admissibility.  All  relevant  and 
reliable  evidence  is  admissible,  but  may 
be  excluded  by  the  Presiding  Officer  if 
its  probative  value  is  substantially 
outweighed  by  unfair  prejudice  or 


confusion  of  the  issues,  or  by 
considerations  of  undue  delay,  waste  of 
time,  immateriality,  or  needless 
presentation  of  ciunulative  evidence. 

(d)  Official  Notice.— {\)  Definition. 
Official  notice  means  use  by  the 
Presiding  Officer  or  the  Commission  of 
facts  not  appearing  on  the  record  and 
legal  conclusions  dbewn  from  those 
facts.  An  officially  noticed  fact  or  legal 
conclusion  most  be  one  not  subject  to 
reasonable  dispute  in  that  it  is  either  (i) 
generally  knonvn  within  the  jurisdiction 
of  the  Commission  or  (ii)  capable  of 
accurate  and  ready  determination  by 
resort  to  sources  whose  accuracy  cannot 
reasonably  be  questioned. 

(2)  Method  of  taking  official  notice. 
The  Presiding  Officer  and/or  the 
Commission  may  at  any  time  take 
official  notice  upon  motion  of  any  party 
or  upon  its  own  initiative.  The  record 
shall  reflect  the  facts  and  conclusions 
which  have  been  officially  noticed. 

(f)  Offer  of  Proof.  When  an  objection 
to  proffered  testimony  or  documentary 
evidence  is  sustained,  the  sponsoring 
party  may  make  a  specific  offer,  either 
in  writing  or  orally,  of  what  the  party 
expects  to  prove  by  the  testimony  or  the 
docimient  When  an  offer  of  proof  is 
made,  any  other  party  may  make  a 
specific  offer,  either  in  writing  or  orally, 
of  what  the  party  expects  to  present  to 
rebut  or  contradict  the  offer  of  proof 
Written  offers  of  proof  or  of  rebuttal. 
adequately  mariced  for  identification, 
shall  accompany  the  record  and  be 
available  for  consideration  by  any 
reviewing  authority. 

11025.44    Expert  wUncMes. 

(a)  Definition.  An  expert  witness  is 
one  who.  by  reason  of  education, 
training,  experience,  or  profession,  has 
peculiar  knowledge  concerning  the 
subject  matter  to  which  his/her 
testimony  relates  and  from  which  he/ 
she  may  draw  inferences  based  upon 
hypothetically  stated  facts  or  offer 
opinions  from  facts  involving  scientific 
or  technical  knowledge. 

(b)  Method  of  Presenting  Testimony  of 
Expert  Witness.  Except  as  may 
otherwise  be  ordered  by  the  Presiding 
Officer,  the  direct  testimony  of  an  expert 
witness  shall  be  in  writing  and  shall  be 
filed  on  the  record  and  exchanged 
between  the  parties  no  later  than  ten 
(10)  days  preceding  the  commencement 
of  the  hearing.  The  written  testimony  of 
an  expert  witness  shall  be  incorporated 
into  the  record  and  shall  constitute  the 
direct  testimony  of  that  witness.  Upon  a 
showing  of  good  cause,  the  party 
sponsoring  the  expert  witness  may  be 
permitted  to  amplify  the  written  direct 
testimony  during  the  hearing. 


(c)  Croia-Examination  and  Redirect 
Examination  t^ Expert  Witness.  Cross- 
examination,  redirect  examination,  and 
re-cross-examination  of  an  expert 
witness  shall  proceed  in  due  course 
based  upon  the  written  testimony  and 
any  amplifying  oral  testimony. 

(d)  Failure  to  File  or  Exchange 
Written  Testimony.  Failure  to  file  or 
exchange  written  testimony  of  expert 
witnesses  as  provided  in  this  section 
shall  deprive  the  sponsoring  party  of  the 
use  of  the  expert  witness  and  of  the 
conclusions  which  that  witness  would 
have  presented,  unless  the  opposing 
parties  consent  or  the  Presiding  Officer 
otherwise  orden  in  unusual 
circumstances. 


f  1025.45    ln( 

(a)  Definition.  In  camera  materials  are 
docimients,  testimony,  or  other  data 
which  by  order  of  the  Presiding  Officer 
or  the  Commission  are  kept  confidential 
and  excluded  from  the  public  record. 

(b)  In  Camera  Treatment  of 
Documents  and  Testimony.  The 
Presiding  Officer  or  the  Commission 
shall  have  authority,  when  good  cause  is 
found  on  the  record,  to  order  documents 
or  testimony  offered  in  evidence, 
whether  admitted  or  rejected,  to  be 
received  and  preserve  in  camera.  The 
order  shall  specify  the  length  of  time  for 
in  camera  treataent  and  shall  include: 

(1)  A  description  of  the  dociunents  or 
testimony; 

-    (2)  The  reasons  for  granting  in  camera 
treatment  for  the  spedfied  length  of 
time;  and 

(3)  The  terms  and  conditions  imposed 
by  the  Presiding  Official,  if  any,  Umiting 
access  to  or  use  of  the  in  camera 
material. 

(c)  Access  and  Disclosure  to  Parties. 
(1)  Commissionera  and  dieir  staffs. 
Presiding  Officers  and  their  staffs,  and 
Commission  staff  membera  concerned 
with  judicial  review  shall  have  complete 
access  to  in  camera  materials.  Any 
party  to  the  proceedings  may  seek 
access  only  in  accordance  with 
paragraph  (c)(2]  of  this  section. 

(2)  Any  party  desiring  access  to,  or 
disclosure  ot  in  camera  materials  for 
the  preparation  and  presentation  of  that 
party's  case  shall  make  a  motion  which 
sets  forth  its  justification.  The  Presiding 
Officer  or  the  Commission  may  grant 
such  motion  for  good  cause  shown  and 
shall  enter  a  protective  order  prohibiting 
unnecessary  disclosure  and  requiring 
any  other  necessary  safeguards.  The 
Presiding  Officer  or  the  Commission 
may  examine  the  in  camera  materials 
and  excise  any  portions  prior  to 
disclosure  of  the  materials  to  the  moving 
party. 
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(d)  Segregation  of  In  Camera 
Materials.  In  camera  materials  shall  be 
segregated  from  the  public  record  and 
protected  from  public  view. 

(e)  Public  Release  of  In  Camera 
Materials.  In  camera  materials 
constitute  a  part  of  ike  confidential 
records  of  the  Commission  and  shall  not 
be  released  to  the  public  until  the 
expiration  of /n  camera  treatment 

(f)  Reference  to  In  Camera  Materials. 
In.  the  submission  of  proposed  findings, 
conclusions,  briefs,  or  o&er  documents, 
all  parties  shall  refrain  from  disclosing 
specific  detaUs  of /n  camera  materials. 
However,  such  refraining  shall  not 
preclude  general  references  to  such 
materials.  To  the  extent  that  parties 
consider  necessary  the  inclusion  of 
specific  details  of  in  camera  materials, 
those  references  shall  be  incorporated 
into  separate  proposed  fiiidings, 
conclusions,  briefs,  or  other  doounents 
marked  "ConfidentiaL  Contains /n 
Camera  Material"  which  shall  be 
placed  in  camera  and  become  part  of 
the  in  camera  record.  Those  documents 
shall  be  served  only  on  parties  accorded 
access  to  the  in  camera  materials  by 
these  rules,  the  Presiding  Officer,  or  the 
Conunission. 

\      S  1025.46    Proposed  findings,  conclusions, 
and  order. 

^  Within  a  reasonable  time  after  the 
closing  of  the  record  and  receipt  of  the 
transcript  all  parties  and  participants 
may  file,  simultaneously  unless 
otherwise  directed  by  the  Presiding 
Officer,  post-hearing  briefs,  including 
proposed  findings  of  fact  and 
conclusions  of  law.  as  well  as  a 
proposed  order.  The  Presiding  Officer 
shall  establish  a  date  certain  for  the 
filing  of  the  briefs,  which  shall  not 
exceed  fifty  (50)  days  after  the  closing  of 
the  record  except  in  unusual 
circumstances.  The  briefs  shall  be  in 
writing  and  Shall  be  served  upon  all 
parties.  The  briefs  of  all  parties  shall 
contain  adequate  references  to  the 
record  and  authorities  relied  upon. 
Replies  shall  be  filed  withui  fifteen  (15) 
days  of  the  date  for  the  filing  of  briefs 
unless  otherwise  established  by  the 
Presiding  Officer.  The  parties  and 
participants  may  waive  either  or  both 
submissions. 

S  1025.47   Record. 

(a)  Reporting  and  Transcription. 
Hearings  shall  be  recorded  and 
transcribed  by  the  official  reporter  of  the 
Commission  under  the  supervision  of 
the  Presiding  Officer.  The  original 
transcript  shall  be  a  part  of  the  record  of 
proceedings.  Copies  of  transcripts  are 
available  fitim  the  reporter  at  a  cost  not 
to  exceed  the  maximum  rates  fixed  by 


contract  between  the  Commission  and 
the  reporter.  In  accordance  with  Section 
11  of  file  Federal  Advisory  Committee 
Act  (Pub.  L  92-463,  5  U.S.C.A.  Appendix 
I),  copies  of  transcripts  may  be  made  by 
members  of  the  public  or  by 
Commission  personnel,  when  available, 
at  the  Office  of  the  Secretary  at 
reproduction  costs  as  provided  in 
§  1025.49. 

(b)  Corrections.  Corrections  of  the 
official  transcript  may  be  made  only 
when  they  involve  errors  affecting 
substance  and  then  only  in  the  manner 
described  in  this  section.  The  Presiding 
Officer  may  order  corrections,  either  on 
his/her  own  motion  or  on  motion  of  any 
party.  The  Presiding  Officer  shall 
determine  the  corrections  to  be  made 
and  shall  so  order.  Corrections  shall  be 
interlineated  or  otherwise  inserted  in 
the  official  transcript  so  as  not  to 
obliterate  the  original  text. 

§1025.48    Off icial  docket 

The  official  docket  in  any 
adjudicatory  proceedings  shall  be 
maintained  in  the  Office  of  the  Secretary 
and  be  available  for  public  inspection 
during  normal  business  hours  of  the 
Commission. 

§1025.49    Fees. 

(a)  Fees  for  Deponents  and  Witnesses. 
Any  person  compelled  to  appear  in 
person  in  response  to  a  subpoena  or 
notice  of  deposition  shall  be  paid  the 
same  attendance  and  mileage  fees  as 
are  paid  witnesses  in  the  courts  of  the 
United  States,  in  accordance  with  Title 
28,  United  States  Code,  section  1821. 
The  fees  and  mileage  referred  to  in  this 
paragraph  shall  be  paid  by  the  party  at 
whose  instance  deponents  or  witnesses 
appear. 

(b)  Fees  for  Production  of  Records. 
Fees  charged  for  production  or 
disclosure  of  records  contained  in  the 
official  docket  shall  be  in  accordance 
with  the  Commission's  "Procedures  for 
Disclosures  or  Production  of  Information 
Under  the  Freedom  of  Information  Act" 
Title  16,  Code  of  Federal  Regulations, 

S  1015.9. 

Subpart  F— Decision 

§  1025.51    initial  decision. 

(a)  When  Filed.  The  Presiding  Officer 
shall  endeavor  to  file  an  Initial  Decision 
with  the  Commission  within  sixty  (60) 
days  after  the  closing  of  the  record  or 
the  filing  of  post-hearing  briefs, 
whichever  is  later. 

(b)  Content.  The  Initial  Decision  shall 
be  based  upon  a  consideration  of  the 
entire  record  and  shaU  be  supported  by 
reliable,  probative,  and  substantial 


evidence.  The  Initial  Decision  shall 
include: 

(1)  Findings  and  conclusions,  as  well 
as  the  reasons  or  bases  for  such  findings 
and  conclusions,  upon  the  material 
questions  of  fact  material  issues  of  law, 
or  discretion  presented  on  the  record, 
and  should,  where  practicable,  be 
accompanied  by  specific  page  citations 
to  the  record  and  to  legal  and  other 
materials  relied  upon;  and 

(2)  An  appropriate  order. 

(c)  By  Whom  Made.  The  Initial 
Decision  shall  be  made  and  filed  by  the 
Presiding  Officer  who  presided  over  the 
hearing,  unless  otherwise  ordered  by  the 
Commission. 

(d)  Reopening  of  Proceedings  by 
Presiding  Officer,  Termination  of 
furisdiction.  (1)  At  any  time  prior  to,  or 
concomitant  with,  the  filing  of  the  Initial 
Decision,  the  Presiding  Officer  may 
reopen  the  proceedings  for  the  reception 
of  further  evidence. 

'(2)  Except  for  the  correction  of  clerical 
errors,  or  where  the  proceeding  is 
reopened  by  an  order  under  paragraph 
(d)(1)  of  this  section,  the  jurisdiction  of 
the  Presiding  Officer  is  terminated  upon 
the  filing  of  the  Initial  Decision,  unless 
and  unto  such  time  as  the  matter  may  be 
remanded  to  the  Presiding  Officer  by  the 
Commission. 

§1025.52    Adoption  of  initial  decision. 

The  Initial  Decision  and  Order  shall 
become  the  Final  Decision  and  Order  of 
the  Commission  forty  (40)  days  after 
issuance  unless  an  appeal  is  noted  and 
perfected  or  unless  review  is  ordered  by 
the  Commission.  Upon  the  expiration  of 
the  fortieth  day,  the  Secretary  shall 
prepare,  sign,  and  enter  an  order 
adopting  the  Initial  Decision  and  Order, 
unless  otherwise  directed  by  the 
Commission. 

§1025.53    Appeal  from  Initial  decision. 

(a)  Who  May  File  Notice  of  Intention. 
Any  party  may  appeal  an  Initial 
Decision  to  the  Commission,  provided 
that  within  ten  (10)  days  after  issuance 
of  the  Initial  Decision  such  party  files 
and  serves  a  notice  of  intention  to 
appeal. 

(b)  Appeal  Brief  An  appeal  is 
perfected  by  filing  a  brief  writhm  forty 
(40)  days  after  service  of  the  Initial 
Decision.  The  appeal  brief  must  be 
served  upon  all  parties.  The  appeal  brief 
shall  contain,  in  the  order  indicated,  the 
follovdng: 

(1)  A  subject  index  of  the  matters  in 
the  brief,  with  page  references,  and  a 
table  of  cases  (alphabetically  arranged), 
textbooks,  statutes,  and  other  material 
cited,  with  page  references  thereto; 

(2)  A  concise  statement  of  the  case; 
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(3)  A  statement  containing  the  reasons 
why  the  party  believes  the  Initial 
Decision  is  incorrect; 

(4)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  upon  to 
support  each  reason  why  the  Initial 
Decision  is  incorrect,  with  speciHc  page 
references  to  the  record  and  the  legal  or 
other  material  relied  upon;  and 

(5)  A  proposed  form  of  order  for  the 
Commission's  consideration  in  lieu  of 
the  order  contained  in  the  Initial 
Decision. 

(c)  Answering  Brief.  Within  thirty  (30) 
days  after  service  of  the  appeal  brief 
upon  all  parties,  any  party  may  file  an 
answering  brief  which  shall  contain  a 
subject  index,  with  page  references,  and 
a  table  of  cases  (alphabetically 
arranged),  textbooks,  statutes,  and  other 
material  cited,  with  page  references 
thereto.  Such  brief  shall  present  clearly 
the  points  of  fact  and  law  relied  upon  in 
support  of  the  reasons  the  party  has  for 
each  position  urged,  with  specific  page 
references  to  the  record  and  legal  or 
other  materials  relied  upon. 

(d)  Participant's  Brief.  Within  thirty 
(30)  days  after  service  of  the  appeal 
brief  upon  all  parties,  any  participant 
may  file  a  brief  on  appeal,  presenting 
clearly  the  position  urged. 

(e)  Cross  Appeal.  If  a  timely  notice  of 
appeal  is  filed  by  a  party,  any  other 
party  may  file  a  notice  of  cross  appeal 
within  ten  (10)  days  of  the  date  on 
which  the  first  notice  of  appeal  was 
filed.  Cross-appeals  shall  be  included  in 
the  answering  brief  and  shall  conform  to 
the  requirements  for  form,  content,  and 
filing  specified  in  paragraph  (b)  of  this 
section  for  an  appeal  brief.  If  an  appeal 
is  noticed  but  not  perfected,  no  cross- 
appeal  shall  be  permitted  and  the  notice 
of  cross-appeal  shall  be  deemed  void. 

(f)  Reply  Brief  A  reply  brief  shall  be 
liinited  to  rebuttal  of  matters  presented 
in  answering  briefs,  including  matters 
raised  in  cross-appeals.  A  reply  brief 
shall  be  filed  and  served  within  fourteen 
(14)  days  after  service  of  an  answering 
brief,  or  on  the  day  preceding  the  oral 
argument,  whichever  comes  first. 

(g)  Oral  Argument  The  purpose  of  an 
oral  argument  is  to  emphasize  and 
clarify  the  issues.  The  Commission  may 
order  oral  argument  upon  request  of  any 
party  or  upon  its  own  initiative.  A 
transcript  of  oral  arguments  shall  be 
prepared.  A  Commissioner  absent  firom 
an  oral  argument  may  participate  in  the 
consideration  of  and  decision  on  the 
appeal 

fl02SwM   ftoview  of  MtW  decision  hi 
abeanco  of  sppsaL 

The  Commission  may,  by  order, 
review  a  case  not  otherwise  appealed 
by  a  party.  Should  the  Commission  so 


order,  the  parties  shall,  and  participants 
may,  file  briefs  in  accordance  with 
S  1025.53.  except  that  the  Commission 
may,  in  its  discretion,  establish  a 
different  briefing  sdiedule  in  its  order. 
The  Commission  shall  issue  its  order 
within  forty  (40)  days  after  issuance  of 
the  Initial  Decision.  The  order  shall  set 
forth  the  issues  which  the  Commission 
will  review  and  may  make  provision  for 
the  filing  of  briefs.  If  the  filing  of  briefs 
is  scheduled  by  the  Commission,  the 
order  shall  designate  which  party  or 
parties  shall  file  the  initial  brief  and 
which  party  or  parties  may  thereafter 
file  an  answering  brief,  or  the  order  may 
designate  the  simultaneous  filing  of 
briefs  by  the  parties. 

i  102S.SS    Final  decision  on  sppeal  or 


(a)  Consideration  of  Record.  Upon 
appeal  fit>m  or  review  of  an  Initial 
Decision,  the  Commission  shall  consider 
the  record  as  a  whole  or  such  parts  of 
the  record  as  are  cited  or  as  may  be 
necessary  to  resolve  the  issues 
presented  and.  in  addition,  shall  to  the 
extent  necessary  or  desirable,  exercise 
all  the  powers  which  it  could  have 
exercised  if  it  had  made  the  Initial 
Decision. 

(b)  Rendering  of  Final  Decision.  In 
rendering  its  decision,  the  Commission 
shall  adopt  modify,  or  set  aside  the 
findings,  conclusions,  and  order 
contained  in  the  Initial  Decision,  and 
shall  include  in  its  Final  Decision  a 
statement  of  the  reasons  for  its  action 
and  any  concurring  or  dissenting 
opinions.  The  Conunission  shall  issue  an 
order  reflecting  its  Rnal  Decision. 

(c)  Except  as  otherwise  ordered  by  the 
Commission,  the  Commission  shall 
endeavor  to  file  its  Decision  within 
ninety  (90)  days  after  the  filing  of  all 
briefs  or  after  receipt  of  transcript  of  the 
oral  argument  whichever  is  later. 

I102&56    Reconsideration. 

Within  twenty  (20)  days  after 
issuance  of  a  Final  Decision  and  Order 
by  the  Commission,  any  party  may  file  a 
petition  for  reconsideration  of  sudi 
decision  or  order,  setting  forth  the  relief 
desired  and  the  grounds  in  support  of 
the  petition.  Any  petition  filed  under  this 
section  must  be  confined  to  new 
questions  raised  by  the  decision  or  order 
upon  which  the  petitioner  had  no 
previous  (^portunity  to  ai^e.  Any  party 
desiring  to  oppose  such  a  petition  shall 
file  an  opposition  to  the  petition  within 
ten  (10)  days  after  sevice  of  the  petition. 
The  filLfig  of  a  petition  for 
reconsideration  shall  not  stay  the 
effective  date  ai  the  Final  Decision  and 
Order  or  toll  the  running  of  any 
statutory  time  period  affecting  the 


Decision  or  Order  unless  specifically 
ordered  by  the  Commission. 

91025.57  Effective  date  Of  order. 

(a)  Orders  in  Proceedings  Arising 
Under  the  Consumer  Product  Safety  Act. 
An  order  of  the  Conunission  in 
proceedings  arising  imder  the  Consumer 
Product  Safety  Act  becomes  effective 
upon  receipt  unless  otherwise  ordered 
by  the  Commission. 

(b)  Orders  in  Proceedings  Arising 
Under  the  Flammable  Fabrics  Act — (1) 
Consent  orders.  An  order  in  proceedings 
arising  under  the  Flammable  Fabrics 
Act  which  has  been  issued  following 
the  Conunission's  acceptance  of  an  offer 
of  settiement  in  accordcmce  with 

8  1025.26  of  these  rules,  becomes 
effective  upon  receipt  of  notice  of 
Commission  acceptance,  unless 
otherwise  ordered  by  the  Commission. 
(2)  Litigated  orders.  All  other  orders 
in  proceedings  arising  under  die 
Flammable  Fabrics  Act  become 
effective  upon  the  expiration  of  the 
statutory  period  for  court  review 
specified  in  Section  5(c)  of  the  Federal 
Trade  Commission  Act  Title  15,  United 
States  Code,  section  45(c),  or.  if  a 
petition  for  review  has  been  filed,  upon 
a  court's  afi^Lrmance  of  the  Commission's 
order. 

(c)  Consequences  of  Failure  to 
Comply  With  Effective  Order.  A 
respondent  against  whom  an  order  has 
been  issued  who  is  not  in  compliance 
with  such  order  on  or  after  the  date  the 
order  becomes  effective  is  in  violation  of 
such  order  and  is  subject  to  an 
immediate  action  for  the  dvil  or 
criminal  penalties  provided  for  in  the 
applicable  statute. 

51025.58  Reopening  of  proceedings. 

(a)  General.  Any  |»oceedings  may  be 
reopened  by  the  Conunission  at  any 
time,  either  on  its  own  initiative  or  upon 
petition  of  any  party  to  the  proceedings. 

(b)  Exception.  Proceedings  arising 
under  the  Flammable  Fabrics  Act  shall 
not  be  reopened  while  pending  in  a 
United  States  court  of  appeals  on  a 
petition  for  review  after  the  transcript  of 
the  record  has  been  filed,  or  while 
pending  in  the  Supreme  Court  of  the 
United  States. 

(c)  Commission-Originated 
Reopening. — (1)  Before  effective  date  of 
order.  At  any  time  before  die  effective 
date  of  a  Commission  order,  the 
Commission  may,  upon  its  own  initiative 
and  without  prior  notice  to  the  parties, 
reopen  any  proceedings  and  enter  a  new 
decision  or  order  to  modify  ot  set  aside, 
in  whole  or  in  part,  the  decision  or  order 
previously  issued. 

(2)  After  effective  date  cf  order. 
Whenever  the  Commission  is  of  the 
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opieion  that  changed  conditions  xA  fact 
or  law  or  the  public  interest  may  require 
that  a  Commission  decision  or  order  be 
altered,  modified,  or  set  aside  in  whole 
or  fai  part,  the  Conunission  shall  serve 
upon  all  parties  to  the  orii^nal 
proceedings  an  order  to  show  cause, 
stating  the  changes  the  Commission 
proposes  to  make  in  the  decision  or 
order  and  the  reasons  such  changes  are 
deemed  necessary.  Withfai  thirty  (30) 
days  after  service  of  an  order  to  ^ow 
cause,  any  party  to  the  original 
proceedings,  may  file  a  response.  Any 
party  not  responding  to  the  order  to 
show  cause  within  the  time  allowed 
shall  be  considered  to  have  consented  to 
the  proposed  changes. 

(d^  Petition  for  Reopening.  Whenever 
any  person  subject  to  a  final  order  is  of 
the  opinion  that  changed  conditions  of 
fact  or  law  require  that  the  decision  or 
order  be  altered,  modified,  or  set  aside, 
or  that  the  public  interest  so  requires, 
that  person  may  petition  the 
Comtoission  to  reopen  the  proceedings. 
The  petition  shall  state  the  dianges 
desired  and  the  reasons  those  changes 
should  be  made,  and  shall  include  such 
supporting  evidence  and  argument  as 
will,  in  the  absence  of  any  opposition, 
provide  the  basis  for  a  Commission 
decision  on  the  petition,  llie  petition 
shall  be  served  upon  all  parties  to  die 
original  proceedings.  Within  thirty  (30) 
days  after  service  of  the  petitTon, 
Complaint  Counsel  shall  file  a  response. 
Any  other  party  to  the  original 
proceedings  also  may  file  a  response 
within  that  period. 

(e)  Hearing— {!)  Unopposed.  Where 
an  Older  to  ^ow  cause  or  petition  to 
reopen  is  not  opposed,  or  is  opposed  but 
the  pleadings  do  not  raise  issues  offset 
to  be  resolved,  the  Commission,  in  its 
discretion,  may  decide  the  matter  on  the 
order  to  shovr  cause  or  petition  and 
responses,  or  it  may  serve  upon  the 
parties  a  notice  of  hearing  containing 
the  date  when  the  matter  will  be  heard. 
The  proceedings  normally  will  be 
limited  to  the  filing  of-brieCs  but  may 
include  oral  argument  when  deemed 
necessary  by  the  Commission. 
(2)  Factual  Issues.  When  die 
pleadings  raise  substantial  factual 
issues,  the  Commission  may  direct  such 
hearings  as  it  deems  appropriate.  Upon 
conchision  of  the  hearings,  and  aft« 
opportunity  for  die  parties  to  file  post- 
hearing  briefo  containing  proposed 
findings  offset  and  condusions  of  law, 
ie  weU  as  a  proposed  order,  the 
Nesiding  Officer  shall  issue  a 
Recommended  Decision,  including 
proposed  findings  and  conclusions,  and 
the  reasons,  as  well  as  a  proposed 
Commission  order.  If  the  Ftesiding 


Officer  recommends  that  the 
Commission's  original  order  be 
reopened,  the  proposed  order  shall 
include  appropriate  provisions  for  the 
alteration,  modification  or  setting  aside 
of  the  original  order.  The  record  and  the 
Presiding  Officer's  Recommended 
Decision  shall  be  certified  to  the 
Commission  for  final  (fisposition  of  die 
matter. 

(f)  Commission  Disposition.  Where 
the  Commission  has  ordered  a  hearing, 
upon  receipt  of  the  Presiding  Officer's 
Recommended  Decision,  the 
Commission  shall  make  a  decision  and 
issue  an  order  based  on  the  hearing 
record  as  a  whole.  If  the  Commission 
determines  that  changed  conditions  of 
fact  or  law  or  the  public  interest 
requires,  it  shall  reopen  the  order 
previously  Issued;  alter,  modify,  or  set 
aside  the  order's  provisions  in  whole  or 
in  part  and  issue  an  amended  order 
reflecting  the  alterations,  modifications, 
or  deletions.  Vt  the  Commission 
determines  that  the  original  order  should 
not  be  reopened,  it  shall  issue  an  order 
affirming  the  original  order.  A  decision 
stating  the  reasons  for  the  Commission's 
order  riiall  acxompany  the  order. 

Subpart  G— Appearances,  Standards 
of  Conduct 

1 1025.61  Who  may  make  appearances. 

A  party  or  participant  may  appear  in 
person,  or  by  a  duly  authorized  officer, 
partner,  regular  employee,  or  other  agent 
of  the  party  or  participant  or  by  counsel 
or  other  duly  qualified  representative,  in 
accordance  with  %  1025.65. 

11025.62  Auttiorltyforrepresentatioa 

Any  individual  acting  in  a 
representative  capacity  in  any 
adjudicative  proceedings  may  be 
required  by  the  Presiding  Officer  or  the 
Commission  to  show  his/her  authority 
to  act  in  such  capacity.  A  regular 
employee  of  a  party  who  appears  on 
behalf  of  the  party  may  be  required  by 
the  Presiding  Officer  or  the  Commission 
to  show  his/her  authority  to  so  appear. 

11025.63  Written  appearances. 

(a)  Filing.  Any  person  who  appears  hi 
any  proceedings  shall  file  a  written 
notice  of  appearance  with  the  Secretary 
or  deliver  a  written  notice  of 
appearance  to  the  Presiding  Officer  at 
the  hearing,  stating  for  whom  the 
appearance  is  made  and  the  name, 
address,  and  telephone  number 
(including  area  code)  of  the  person 
making  the  appearance  and  the  date  of 
the  commencement  of  the  appearance. 
The  written  appearance  shall  be  made  a 
part  of  the  record. 


(b)  Withdrawal  Any  person  who  has 
previously  appeared  in  any  proceedings 
may  withdraw  his/her  appearance  by 
filing  a  written  notice  of  widuirawal  of 
appearance  with  the  Secretaiy.  The 
notice  of  withdrawal  of  appearance 
shall  state  the  name,  addriMs.  and 
telephone  number  (including  area  code) 
of  the  person  nvithdrawing  the 
appearance,  for  whom  the  aiq>earance 
was  made,  and  the  effective  date  of  the 
withdrawal  of  the  appearance.  Such 
notice  of  wididrawid  shall  be  filed 
witUn  five  (5)  days  of  the  eSactiva  date 
of  the  withdrawal  of  die  appearance. 

S102SJ4   Attorneys. 

Any  attorney  at  law  who  is  admitted 
to  practice  before  any  United  States 
court  or  before  the  h^est  court  of  any 
State,  the  District  of  Columbia,  or  any 
territory  (w  commonwealth  of  the  United 
States,  may  practice  before  die 
Commission.  An  attorney's  own 
representation  that  he/the  is  in  good 
standing  before  any  of  such  courts  shall 
be  sufficient  proof  thereof,  unless 
otherwise  (firected  by  the  Presidipg 
Officer  or  the  Commission. 

{1025.65   Persons  not  attorneys. 

(a)  Filing  and  Approval  <rf Proof  of 
Qualifications.  Any  person  who  is  not 
an  attorney  at  law  may  be  admitted  to 
appear  in  any  adjudicative  proceedings 
as  a  representative  of  any  party  or 
participant  if  that  person  files  proof  to 
the  satisfaction  of  the  Presiding  Officer 
that  he/she  possesses  the  necessaiy 
knowledge  of  administrative  procedures, 
technical,  or  other  quaUfications  to 
render  valuable  service  in  the 
proceedings  and  is  otherwise  competent 
to  advise  and  assist  in  the  presentation 
of  matters  in  the  proceedings.  An 
application  by  a  person  not  an  attorney 
at  law  for  admission  to  appear  in  any 
proceedings  shall  be  submitted  in 
writing  to  the  Secretary,  not  later  dian 
thirty  (30)  days  prior  to  die  hearing.  The 
application  shall  set  forth  in  detail  the 
applicant's  qualifications  to  appear  in 
the  proceedings. 

(b)  Exception.  Any  person  who  is  not 
an  attorney  at  law  and  whose 
application  has  not  been  approved  shall 
not  be  permitted  to  appear  in 
Commission  proceedings.  However,  this 
provision  shall  not  apply  to  any  person 
who  appears  before  the  Commission  on 
his/her  own  behalf  or  on  behalf  of  any 
corporation,  partnership,  or 
unincorporated  association  of  which  the 
person  is  a  partner  or  general  officer. 

81025.66   Quaiificationssnd  Standards  Of 
conduct 

(a)  Good  Faith  Transactions.  The 
Commission  e^qiects  all  persons 
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appearing  in  proceedings  before  the 
Commission  or  the  Presiding  Officer  to 
act  with  integrity,  with  respect,  and  in 
an  ethical  manner.  Business  transacted 
before  and  with  the  Commission  or  the 
Presiding  Officer  shall  be  conducted  in 
good  faiUi. 

(b)  Exclusion  of  Parties,  Participants, 
or  Their  Representatives.  To  maintain 
orderly  proceedings,  the  Commission  or 
the  Presiding  OfBcer  may  exclude 
parties,  participants,  or  their 
representatives  for  refusal  to  comply 
with  directions,  continued  use  of 
dilatory  tactics,  refusal  to  adhere  to 
reasonable  standards  of  orderly  and 
ethical  conduct,  failure  to  act  in  good 
faith,  or  violation  of  the  prohibition  in 

S  1025.68  against  certain  exports 
communications. 

(c)  Exclusions  from  the  Record.  The 
Presiding  Officer  or  the  Commission 
may  disregard  and  order  the  exclusion 
itom  the  record  of  any  written  or  oral 
submissions  or  representations  which 
are  not  made  in  good  faith  or  which  are 
unfair,  incomplete,  or  inaccurate. 

(d)  Appeal  by  Excluded  Party.  An 
excluded  party,  participant,  or 
representative  may  petition  the 
Commission  to  entertain  an 
interlocutory  appeal  in  accordance  with 
S  1025.24  of  these  rules.  If.  after  such 
appeal,  the  representative  of  a  party  or 
participant  is  excluded,  the  hearing 
shall,  at  the  request  of  the  party  or 
participant,  be  suspended  for  a 
reasonable  time  so  that  the  party  or 
participant  may  obtain  another 
representative. 

81025.67    RMtr1ctionsMtofonn«r 
nMfnl>«rs  and  MnploytM. 

(a)  Generally.  Except  as  otherwise 
provided  in  paragraph  (b)  of  this  section, 
the  post-employee  restrictions 
applicable  to  former  Commission 
members  and  employees,  as  set  forth  in 
the  Commission's  "Post  Employment 
Restrictions  Apphcable  to  Former 
Conunission  Officers  and  Employees", 
16  CFR  Part  1030.  Subpart  L,  shall 
govern  the  activities  of  former 
Commission  members  and  employees  in 
matters  connected  with  their  former 
duties  and  responsibilities. 

(b)  Participation  as  Witness.  A  former 
member  or  employee  of  the  Commission 
may  testify  in  any  proceeding  subject  to 
these  Rules  concerning  his/her 
participation  in  any  Commission 
activity.  This  section  does  not  constitute 
a  waiver  by  the  Commission  of  any 
objection  provided  by  law  to  testimony 
that  would  disclose  privileged  or 
confidential  material  The  provisions  of 
18  U.S.C.  1905  prohibiting  the  disclosure 
of  trade  secrets  also  applies  to 


testimony  by  former  members  and 
employees. 

(c)  Procedure  for  Requesting 
Authorization  to  Appear.  In  cases  to 
which  paragraph  (a)  of  this  section  is 
applicable,  a  former  member  or 
employee  of  the  Commission  may 
request  authorization  to  appear  or 
participate  in  any  proceedings  or 
investigation  by  filing  with  the  Secretary 
a  written  application  disclosing  the 
following  information: 

(1)  The  nature  and  extent  of  the 
former  member's  or  employee's 
participation  in.  knowledge  of,  and 
cormection  with  the  proceedings  or 
investigation  during  his/her  service  with 
the  Commission: 

(2)  Whether  the  files  of  the 
proceedings  or  investigation  came  to 
his/her  attention; 

(3)  Whether  he/she  was  employed  in 
the  directorate,  division,  or  other 
organizational  unit  within  the 
Commission  in  which  the  proceedings  or 
investigation  is  or  has  been  pending; 

(4)  Whether  he/she  worked  directly  or 
in  close  association  with  Commission 
personnel  assigned  to  the  proceedings  or 
investigation  and,  if  so,  with  whom  and 
in  what  capacity;  and 

(5]  Whether  during  service  with  the 
Commission,  he/she  was  engaged  in  any 
matter  concerning  the  person  involved 
in  the  proceedings  or  investigation. 

(d)  Denial  of  Request  to  Appear.  The 
requested  authorization  shall  not  be 
given  in  any  case: 

(1)  Where  it  appears  that  the  former 
member  or  employee,  during  service 
with  the  Commission,  participated 
personally  and  substantially  in  the 
proceedings  or  investigation;  or 

(2)  Where  the  Commission  is  not 
satisfied  that  the  appecu'ance  or 
participation  will  not  involve  any  actual 
or  apparent  impropriety;  or 

(3)  In  any  case  which  would  result  in 
a  violation  of  Title  18.  United  States 
Code,  section  207. 

S1025.6S    ProMbHed  communlcatlone. 

(a)  Applicability.  This  section  is 
applicable  during  the  period 
commencing  with  the  date  of  issuance  of 
a  complaint  and  ending  upon  final 
Commission  action  in  the  matter. 

(b)  Definitions. — (1)  Decision-maker. 
Those  Commission  personnel  who 
render  decisions  in  adjudicative 
proceedings  under  these  rules,  or  who 
advise  officials  who  render  such 
decisions,  including: 

(i)  The  Commissioners  and  their 
staffs; 

(ii]  The  Administrative  Law  Judges 
and  their  staffs; 


(iii)  The  General  Counsel  and  his/her 
staff,  unless  otherwise  designated  by  the 
General  Counsel. 

(2)  Ex  parte  communication,  (i)  Any 
written  communication  concerning  a 
matter  in  adjudication  which  is  made  to 
a  decision-maker  by  any  person  subject 
to  these  Rules,  which  is  not  served  on  all 
parties;  or 

(ii)  Any  oral  communication 
concerning  a  matter  in  adjudication 
which  is  made  to  a  decision-maker  by 
any  person  subject  to  these  Rules, 
without  advance  notice  to  all  parties  to 
the  proceedings  and  opportunity  for 
them  to  be  present. 

(c)  Prohibited  Ex  Parte 
Communications.  Any  oral  or  written  ex 
parte  communication  relative  to  the 
merits  of  any  proceedings  under  these 
Rules  is  a  prohibited  ex  parte 
commimication,  except  as  otherwise 
provided  in  paragraph  (d)  of  this  section. 

(d)  Permissible  Ex  Parte 
Communications.  The  following 
communications  shall  not  be  prohibited 
under  this  section. 

(1)  Ex  parte  communications 
authorized  by  statute  or  by  these  rules. 
(See,  for  example,  §  1025.38  which 
governs  applications  for  the  issuance  of 
subpoenas.) 

(2)  Any  staff  communication 
concerning  judicial  review  or  judicial 
enforcement  in  any  matter  pending 
before  or  decided  by  the  Commission. 

(e)  Procedures  for  Handling 
Prohibited  Ex  Parte  Communication — 
(1)  Prohibited  written  ex  parte 
communication.  To  the  extent  possible, 
a  prohibited  written  ex  parte 
communication  received  by  aily 
Commission  employee  shall  be 
forwarded  to  the  Secretfiry  rather  than 
to  a  decision-maker.  A  prohibited 
writUn  ex  parte  communication  which 
reaches  a  decision-maker  shall  be 
forwarded  by  the  decision-maker  to  the 
Secretary.  If  the  cinnuistances  m  which 
a  prohibited  ex  parte  written 
communication  was  made  are  not 
apparent  from  the  communication  itself, 
a  statement  describing  those 
circumstances  shall  be  forwarded  with 
the  communication. 

(2)  Prohibited  oral  ex  parte 
communication,  (i)  If  a  prohibited  oral 
ex  parte  communication  is  made  to  a 
decision-maker,  he/she  shall  advise  the 
person  making  the  communication  that 
the  communication  is  prohibited  and 
shall  terminate  the  discussion;  and 

(ii)  In  the  event  of  a  prohibited  oral  ex 
parte  communication,  the  decision- 
maker shall  forward  to  the  Secretary  a 
signed  and  dated  statement  containing 
such  of  the  following  information  as  is 
known  to  him/her. 
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(A)  The  title  and  docket  number  of  the 
proceedings; 

(B)  The  name  and  address  of  the 
person  making  the  communication  i^nd 
his/her  relationship  (if  any)  to  the 
parties  and/or  participants  to  the 
proceedings: 

(C)  The  date  and  time  of  the 
communication,  its  duration,  and  the 
circumstances  (e.g.,  telephone  call, 
personal  interview,  etc.)  under  which  it 
was  made; 

(D)  A  brief  statement  of  the  substance 
of  the  matters  discussed*  and 

(E)  Whether  the  person  making  the 
communication  persisted  in  doing  so 
after  behig  advised  that  the 
communication  was  prohibited. 

(3)  Filing.  All  communications  and 
statements  forwarded  to  the  Secretary 
under  this  section  shall  be  placed  in  a 
public  file  which  shall  be  associated 
with,  but  not  made  a  part  of.  the  record 
of  the  proceedings  to  which  the 
communication  or  statement  pertains. 

(4)  Service  on  parties.  The  Secretary 
shall  serve  a  copy  of  each 
conununication  and  statement 
forwarded  under  this  section  on  all 
parties  to  the  proceedings.  However,  if 
the  parties  are  numerous,  or  if  other 
circumstances  satisfy  the  Secretary  that 
service  of  the  communication  or 
statement  would  be  unduly  burdensome, 
he/she,  in  lieu  of  service,  may  notify  all 
parties  in  writing  that  the 
communication  or  statement  has  been 
made  and  filed  and  that  it  is  available 
for  insection  and  copying. 

(5)  ^Service  on  maker.  The  Secretary 
shall  forward  to  the  person  who  made 
the  prohibited  ex  parte  communication  a 
copy  of  each  communication  or 
statement  filed  under  this  section. 

(f)  Sffect  of  Ex  Parte  Communications. 
No  prohibited  ex  parte  communication 
shall  be  considered  as  part  of  the  record 
for  decision  unless  introduced  into 
evidence  by  a  party  to  the  proceedings. 

(g)  Sanctions.  A  person  subject  to 
these  Rules  who  make,  a  probdbited  ex 
parte  communication,  or  who 
encourages  or  solicits  another  to  make 
any  such  communication,  may  be 
subject  to  any  appropriate  sanction  or 
sanctions,  including  but  not  limited  to. 
exclusion  from  the  proceedings  and  an 
adverse  ruling  on  the  issue  which  is  the 
subject  of  the  prohibited 
communication. 

Appendix  I— Suggested  Form  of  Final 
Prehearing  Order 

Case  Caption 

A  final  prehearing  conference  was 
held  in  this  matter,  pursuant  to  Rule  21 
of  the  Commission's  Rules  of  Practice 
for  Adjudicative  Proceedings  (6  CFR 


1025.21),  on  the day  of 

» 1&— .  at o'clock. 

■— m. 

Coimsel  appeared  as  follows: 

For  the  Commission  sta^ 

For  the  Respondent(s): 

Others: 

1.  Natiue  of  Action  and  Jurisdiction. 
This  is  an  action  for 

and  the 
jurisdiction  of  the  Commission  is 
invoked  under  United  States  Code, 
Title ,  Section  • 


and  under  the  Code  of  Federal 

Regulations.  Title ,  Section 

.  The  jurisdiction  of  the 
Commission  is  (not)  disputed.  The 
question  of  jurisdiction  was  decided  as 
follows: 

2.  Stipulations  and  Statements.  The 
following  stipulation(s)  and  statement(s) 
were  submitted,  attached  to.  and  made  a 
part  of  this  orden 

(a)  A  comprehensive  written 
stipulation  or  statement  of  all 
uncontested  facts; 

(b)  A  concise  siunmary  of  the  ultimate 
facts  as  claimed  by  each  party. 
(Complaint  Counsel  must  set  forth  the 
claimed  facts.  spedficaUy;  for  example. 
if  a  violation  is  claimed.  Complaint 
Counsel  must  assert  specifically  the  acts 
of  violation  complained  of;  each 
respondent  must  reply  with  equal  clarity 
and  detail) 

(c)  Written  8tipulation(8)  or 
statement(s)  settmg  forth  Uie 
qualifications  of  the  expert  witnesses  to 
be  called  by  each  party; 

(d)  Written  list(s)  of  the  witnesses 
whom  each  party  will  call,  written  list(s) 
of  the  additional  witnesses  whom  each 
party  may  call,  and  a  statement  of  the 
subject  matter  on  which  each  witness 
will  testify: 

(e)  An  agreed  statement  of  the 
contested  issues  of  fact  and  of  law.  or 
separate  statements  by  each  party  of 
any  contested  issues  of  fact  and  law  not 
agreed  to: 

(f)  A  list  of  all  depositions  to  be  read 
into  evidence  and  statements  of  emy 
objections  thereto; 

(g)  A  list  and  brief  description  of  any 
charts,  graphs,  models,  schematic 
diagrams,  and  similar  objects  that  will 
be  used  in  opening  statements  or  closing 
aigmnents  but  will  not  be  offered  in 
evidence.  If  any  other  such  objects  are 
to  be  used  by  any  party,  those  objects 
will  be  submitted  to  opposing  counsel  at 
least  three  days  prior  to  the  hearing.  If 
there  is  then  any  objection  to  their  use, 
the  dispute  will  be  submitted  to  the 
Presiding  Officer  at  least  one  day  prior 
to  the  hearing: 

(h)  Written  waivers  of  claims  or 
defenses  which  have  been  abandoned 
by  the  parties. 


The  foregoing  were  modified  at  the 
pretrial  conference  as  follows: 

(To  be  completed  at  dia  cooferenn  Itselt  If 
none,  recite  '^one".) 

3.  Complaint  Counsel's  Evidence.  3.1 
The  following  exhibits  were  offered  by 
Complaint  Counsel,  received  in 
evidence,  and  marked  as  follows: 

(Identlficatioa  number  and  brief  description 
of  each  exhilnt) 

The  authenticity  of  these  eidiibits  has 
been  stipulated. 

3.2  The  following  exhibits  were 
offered  by  Complaint  Counsel  and 
marked  for  identification.  There  was 
reserved  to  the  respondent(s)  (and  party 
intervenors)  the  ri^t  to  object  to  their 
receipt  in  evidence  on  the  grounds 
stated: 

(Identification  number  and  brief  description 
of  each  exhibit  State  briefly  ground  of 
objection,  e.g,  competency,  relevancy, 
-  materiality) 

4.  Respondent's  Evidence.  4.1  The 
following  exhibits  were  offered  by  the 
respondent(s),  received  in  evidence,  and 
marked  as  herein  indicated: 

(Identification  number  and  brief  description 
of  each  exhibit) 

The  authenticity  of  these  exhibits  has 
been  stipulated 

4.2  The  following  exhibits  were 
offered  by  the  respondent(s)  and  marked 
for  identification.  There  was  reserved  to 
Complaint  Counsel  (and  party 
intervenors)  the  right  to  object  to  their 
receipt  in  evidence  on  the  grounds 
stated 

(Identification  number  and  brief  description 
of  each  exhibit  State  brieOy  ground  of 
objection,  e.g..  competency,  relevancy, 
materiality) 

5.  Party  Intervener's  Evidence.  5.1  The 
following  exhibits  were  offered  by  the 
party  mtervenor(s),  received  in 
evidence,  and  marked  as  herein 
indicated 

(Identification  number  and  brief  description 
of  each  exhibit) 

The  authenticity  of  these  exhibits  has 
been  stipulated 

5.2    The  following  exhibits  were 
offered  by  the  party  intervenor(s)  and 
marked  for  identification.  There  was 
reserved  to  Complaint  Counsel  and 
respondent(s)  the  right  to  object  to  their 
receipt  in  evidence  on  the  grounds 
stated 

(Identification  number  and  brief  description 
of  each  exhibit  State  briefiy  ground  of 
objection,  e.g..  competency,  relevancy, 
materiality) 

Note.— If  any  other  exhibits  are  to  be 
offered  by  any  party,  tuch  exhibits  will  be 
submitted  to  opposing  counsel  at  least  ten 
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(10)  days  prior  to  hearing,  and  a  supplemental 
note  of  evidence  filed  into  this  record. 

6.  Additional  Actions.  The  following 
additional  action(8)  were  taken: 

(Amendments  to  pleadings,  agreements  of  the 
parties,  disposition  of  motions,  separation  of 
issues  of  liability  and  remedy,  etc.,  if 
necessary) 

7.  Limitations  and  Reservations.  7.1 
Each  of  the  parties  has  the  right  to 
further  supplement  the  list  of  witnesses 
not  later  than  ten  (10)  days  prior  to 
commencement  of  the  hearing  by 
furnishing  opposing  counsel  with  the 
name  and  address  of  the  witness  and 
general  subject  matter  of  his/her 
testimony  and  by  filing  a  supplement  to 
this  pretrial  order.  Thereafter,  additional 
witnesses  may  be  added  only  after 
application  to  the  Presiding  Officer,  for 
good  cause  shown. 

72    Rebuttal  witnesses  not  listed  in 
the  exhibits  to  this  order  may  be  called 
only  if  the  necessity  of  their  testimony 
coidd  not  reasonably  be  foreseen  ten 
(10)  days  prior  to  trial  If  it  appears  to 
counsel  at  any  time  before  trial  that 
such  rebuttal  witnesses  will  be  called, 
notice  will  immediately  be  given  to 
opposing  counsel  and  the  Presiding 
Officer. 

7.3  The  probable  length  of  hearing  is 

days.  The  hearing  will  commence 

on  the day  of .  19 — ,  at  — 

o'clock  — m.  at 

7.4  Prehearing  briefs  will  be  filed  not 

later  than  5:00  p.m.  on (Insert 

date  not  later  than  ten  (10)  days  prior  to 
the  hearing.)  All  anticipated  legal 
questions,  including  those  relating  to  the 
admissibility  of  evidence,  must  be 
covered  by  prehearing  briefs. 

This  prehearing  order  has  been 
formulated  after  a  conference  at  which 
counsel  for  the  respective  parties 
appeared.  Reasonable  opporttmity  has 
been  afforded  counsel  for  corrections  or 
additions  prior  to  signing.  It  will  control 
the  course  of  the  hearing,  and  it  may  not 
be  amended  except  by  consent  of  the 
parties  and  the  PresicUng  Officer,  or  by 
order  of  the  Presiding  Officer  to  prevent 
manifest  injustice. 

Presiding  Officer. 

Dated: 

Approved  as  to  Form  and  Substance 

Date:  

Complaint  Counsel 
Attorney  for  Respondent(s) 

'Attorney  for  Intervenors 

'Nota^^Where  intervenors  appear 
pursuant  to  i  1025.17  of  these  Rules,  the 
prehearing  order  may  be  suitably  modified: 
the  initial  page  may  be  modified  to  reflect  the 
intervention. 


Dated-  April  28, 1960. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Ooc  80-13433  FUcd  4-30-60:  S:4S  ami 
MLLMQ  COOC  USS-OI-M 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
(Docket  No.  ERA-R-80-06] 

Voluntary  Guideline  for  the  Automatic 
Adjustment  Clauses  Standard  Under 
the  Public  Utility  Regulatory  Policies 
Act  of  1978;  Proposed  Guideline  and 
PutMic  Hearing 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  proposed  voluntary 
guideline  and  public  hearing. 


Mary  Ann  Masterson,  Office  of  the 
Gereral  Counsel  Department  of 
Energy,  James  Forrestal  Building, 
Room  lE-254,  Washington,  D.C  20585. 
telephone  (202)  252-9516. 

8UPPt£MENTAIIV  INFORMATION: 

I.  Background 

On  November  8. 1978.  the  President 
signed  into  law  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  Pub.  L  95-617. 92  Stat.  3117  et 
seq.  (16  U.S.C.  2601  et  seq.)  as  one  part 
of  the  National  Energy  Act 

Section  113(b)(2)  of  PURPA 
establishes  a  standard  for  automatic 
adjustment  clauses.  The  standard 


relatively  volatile  cost  items  which  a 
utility  purchases  on  a  continual  basis.  A 
prime  example  in  the  case  of  electric 
utilities  is  fuel 

Automatic  adjustmenmt  mechanisms 
serve  to  recover  or  refund  expenses 
pursuant  to  an  approved  formula 
without  the  necessity  of  a  formal  rate 
case,  thus  easing  both  financial  and 
administrative  burdens.  In  addition,  the 
.  automatic  adjustment  clause  can,  in 
theory,  oidtigate  risk  and  thus  reduce  the 
cost  of  capital  to  the  utility. 

Two  requirements  are  generally 
Inherent  in  automatic  adjustment 
provisions.  First,  the  expense  for  which 

automatir:  adhmtrnent  in  allnurpH  ahnnlH 
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equipment,  (b)  provide  reliable  electric 
service,  and  (c)  finance  construction 
projects  needed  to  meet  increasing 
demands  for  electricity  or  displace 
existing  oil-  or  gas-fired  generation 
capacity.  Accordingly,  such  an  approach 
was  rejected  by  DOE  in  developing  the 
guijdeline.  Instead,  it  focuses  on  the 
types  of  incentives  which  will  comply 
wiih  the  intent  of  PURPA  wi^out 
impeding  a  utility's  ability  to  cover  its 
costs  and  provide  service. 

Ultimately.  DOE  identified  two 
different  approches.  One  approach  is  to 
provide  incentives  through  regulatory 
review,  including  public  scrutiny  and  in- 

death  staff  analvnia  nf  iiHIitv 


availability  and  careful  analysis  of 
relevant  data,  meaningful  assessment 
criteria,  and  on  the  willingness  of  the 
reigulatory  authority  to  take  appropriate 
corrective  action  when  inefficiencies  are 
identified. 

B.  Price  Index  Adjustment.  A  fuel 
price  index  clause  provides  incentives 
for  a  utility  to  use  an  economically 
efficient  kilowatt-hour  generation  mix 
(weighted  energy  production  by  fiiel 
type)  by  allowing  for  timely  recovery 
oijy  of  those  costs  directly  attributable 
to  changies  in  fuel  prices,  and  by 
delaying  recovery  (via  a  deferred  fuel 
accoimt)  for  variations  in  energy  costs 


utilities  in  designing  an  automatic 
adjustment  clause,  lliese  include 

(a)  incentives  for  effective  fiiel  and 
purchased  power  procurement  practices, 

(b)  incentives  for  economic  and  efficient 
generation  of  electricity,  (c)  fuel 
adjustment  charges  incorporated  into 
the  rate  structure,  and  (d)  incentives  for 
the  displacement  of  oil  and  natural  gas 
in  the  generation  mix. 

A.  Incentives  for  Effective  Fuel  and 
Purchased  Power  Procurement 
Practices.  DOE's  review  of  existing 
automatic  adjustment  clauses  found  no 
generally  acceptable  method  of 
providing  incentives  for  effective  fuel 


] 1 J  _, 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
[Docket  No.  ERA-R-80-08] 

Voluntary  Guideline  for  the  Automatic 
Adjustment  Clauses  Standard  Under 
the  Public  Utility  Regulatory  Policies 
Act  of  1978;  Proposed  Guideline  and 
Public  Hearing 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  proposed  voluntary 
guideline  and  public  hearing. 

summary:  Title  I  of  the  Public  Utihty 
Regulatory  Policies  Act  of  1978  (PURPA) 
established  Federal  purposes  and  policy 
standards  for  the  regulation  of  electric 
utilities  and  imposes  obligations  upon 
State  regulatory  authorities  and  certain 
nonregulated  utilities  with  respect  to  the 
standards  established  by  sections  111 
and  113. 

Under  section  131  of  PURPA.  the 
Secretary  of  Energy  is  authorized  to 
prescribe  voluntary  guidelines 
respecting  consideration  of  the 
standards.  The  appendix  to  this  Notice 
is  the  proposed  voluntary  guideline  for 
the  automatic  adjustment  clauses 
standard  established  by  section 
113(b)(2)  of  PURPA.  Written  comments 
will  be  received  and  a  public  hearing 
will  be  held  with  respect  to  the  proposed 
guideline. 

DATES:  Comment  by  4:30  p.m..  July  10. 
1980.  Requestes  to  speak  by  June  12, 
1980,  4:30  p.m.  Public  Hearing  on  June 
19, 1980,  9:30  a.m. 

ADDRESSES:  All  Comments  addressed  to: 
Department  of  Energy,  Office  of  Public 
Hearings  Management.  Docket  No. 
ERA-R-60-08,  2000  M  Street,  NW.. 
Room  2313.  Washington.  D.C.  20461. 

Requests  to  speak  addressed  to: 
Department  of  Energy,  Office  of  Public 
Hearings  Management,  Docket  No. 
ERA-R— aO-08,  2000  M  Street.  NW.. 
Room  2313.  Washington.  D.C.  20461. 

Hearing  location:  Department  of 
Energy.  2000  M  Street.  NW..  Room  2105. 
Washington.  D.C.  20461. 
rOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Skjei.  Division  of  Regulatory 

Assistance,  Office  of  Utility  Systems. 

Economic  Regulatory  Administration. 

Department  of  Energy.  2000  M  Street. 

NW..  Room  4016D.  Washington.  D.C. 

20461.  telephone  (202)  653-3313. 
William  L  Webb.  Office  of  Public 

Information,  Economic  Regulatory 

Administration.  Department  of 

Energy.  2000  M  Street.  NW.,  Room  B- 

lia  Washington.  D.C  20461. 

telephone  (202)  653-4055. 


Mary  Ann  Masterson.  Office  of  the 
Gereral  Counsel.  Department  of 
Energy.  James  Forrestal  Building, 
Room  lE-254.  Washington.  D.C  20585. 
telephone  (202)  252-9516. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  8. 1978,  the  President 
signed  into  law  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  Pub.  L  95-617.  92  Stat.  3117  et 
seq.  (16  U.S.C.  2601  et  seq.)  as  one  part 
of  the  National  Energy  Act 

Section  113(b)(2}  of  PURPA 
establishes  a  standard  for  automatic 
adjustment  clauses.  The  standard, 
which  must  be  considered  by  State 
regulatory  authorities  and  certain 
nonregulated  utilities  in  a  manner 
specified  by  PURPA.  defines  an 
automatic  adjustment  clause  as: 

A  provision  of  a  rate  schedule  which 
provides  for  increases  or  decreases  (or  both), 
without  prior  hearing,  in  rates  reflecting 
increases  or  decreases  (or  both)  in  costs 
incurred  by  an  electric  utility.  Such  tenn  does 
not  include  an  interim  rate  which  takes  effect 
subject  to  a  later  determination  of  the 
appropriate  amount  of  the  rate. 

The  standard  provides  that  no  electric 
utility  may  increase  any  rate  pursuant  to 
such  clause  unless  the  clause  meets  the 
requirements  of  PURPA  section  115(e). 
Section  115(e]  provides  that  an 
automatic  adjustment  clause  must  be 
determined  at  least  every  4  years,  by  the 
State  regulatory  authority  or 
nonregulated  electric  utility,  after  an 
evidentiary  hearing,  to  provide 
incentives  for  efficient  use  of  resources 
(including  incentives  for  economical 
purchase  and  use  of  fuel  and  electric 
energy),  and  must  be  reviewed  at  least 
every  2  years,  to  insure  the  maximum 
economices  in  those  operations  and 
purchases  which  a^ect  the  rates  to 
which  the  clause  apphes. 

Section  115(e]  is  not  intended  by 
Congress  to  encourage  or  discourage  the 
use  of  automatic  adjustment  clauses.  In 
addition,  this  section  is  not  meant  to 
indicate  a  preference  for  the  inclusion  or 
exclusion  of  any  particular  item(s)  in  an 
automatic  adjustment  clause. 

An  automatic  adjustment  clause  is  a 
tariff  provision,  approved  in  advance  by 
the  regulatory  body,  whereby  a  price 
change  in  a  preselected  cost  item  or 
items  will  automatically  permit  a  change 
in  rates  without  formal  regulatory 
bearings. 

The  purpose  of  an  automatic 
adjustment  clasue  is  to  allow  a  utility  to 
adjust  its  collection  of  revenue  to 
compensate  for  changes  in  actual  costs 
of  a  major  expense  item(8)  over  which  it 
presumably  has  little  or  no  control.  The 
objective  is  to  mitigate  the  efifect  of 


relatively  volatile  cost  items  which  a 
utility  piuxJiases  on  a  continual  basis.  A 
prime  example  in  the  case  of  electric 
utilities  is  fuel 

Automatic  adjustmenmt  mechanisms 
serve  to  recover  or  refund  expenses 
pursuant  to  an  approved  formula 
without  the  necessity  of  a  formal  rate 
case,  thus  easing  both  financial  and 
administrative  burdens.  In  addition,  the 
automatic  adjustment  clause  can,  in 
theory,  mitigate  risk  and  thus  reduce  the 
cost  of  capital  to  the  utility. 

Two  requirements  are  generally 
Inherent  in  automatic  adjustment 
provisions.  First,  the  expense  for  which 
automatic  adjustment  is  allowed  should 
be  a  relatively  uncontrollable  expense. 
Second,  the  expense  should  be  variable 
with  the  volume  of  electricity  sales: 
otherwise  cost  allocation  is  difficult  and 
the  adjustment  cannot  be  made  so  as  to 
recover  for  the  utility  precisely  the 
increase  (or  decrease)  which  has 
occurred  in  operating  costs. 

The  inclusion  of  fuel  costs  in 
adjustment  clauses  is  intended  to  ensure 
the  stability  of  utility  earnings  as  fiiel 
costs  rise,  while  permitting  rapid  credits 
to  consumers  if  fuel  costs  decline.  Fuel 
costs  are  particularly  significant 
because  they  accoimt  for  a  substantial 
percentage  of  the  total  cost  of  supplying 
electricity  and  have  increased 
dramatically  in  recent  years. 

While  fuel  clauses  are  intended  to 
protect  a  utility's  earnings  stability,  they 
do  not  ensure  that  a  utility's  fuel 
purchase  policies  and  practices  are  the 
most  economical  and  efficient  possible. 
In  fact  fuel  adjustment  clauses  in 
providing  for  automatic  pass-through  of 
certain  costs,  may  permit  and  even 
foster,  inefficiency  in  fuel  procurement 
practices  and  other  utility  management 
decisions.  The  automatic  adjustment 
clauses  standard  established  by  PURPA 
is  intended  to  address  this  situation  by 
inquiring  regulatory  authorities  to  build 
efficiency  incentives  into  automatic 
adjustment  clauses. 

n.  Alternative  Approaches  to  the 
Automatic  Adjustment  Clauses 
Standard 

In  developing  this  guideline,  DOE 
considered  a  number  of  approaches  for 
providing  incentives  for  efficient  use  of 
resources  through  the  operation  of  an 
automatic  adjustment  clause.  One 
possible  form  of  incentive  is  to  prohibit 
automatic  adjustments  altogether.  While 
such  a  policy  should  motivate  the  utility 
to  use  resources  efficiently  and  to 
purchase  fuel  and  electric  energy  at  the 
lowest  evaluated  cost,  for  most  utiUties 
it  would  imperil  cash  flow  and  thus  the 
utility's  ability  to  (a)  provide  needed 
maintenance  on  existing  plants  and 
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equipment,  (b)  provide  reliable  electric 
service,  and  (c)  finance  construction 
prdjects  needed  to  meet  increasing 
demands  for  electricity  or  displace 
existing  oil-  or  gas-fired  generation 
capacity.  Accordingly,  such  an  approach 
was  rejected  by  DOE  in  developing  the 
guideline.  Instead,  it  focuses  on  the 
types  of  incentives  which  will  comply 
wifii  the  intent  of  PURPA  without 
impeding  a  utility's  ability  to  cover  its 
costs  and  provide  service. 

Ultimately.  DOE  identified  two 
different  approches.  One  approach  is  to 
prdvide  incentives  through  regulatory 
review,  including  public  scrutiny  and  in- 
depth  staff  analysis  of  utility 
procurement  and  resource  use  practices. 
A  second  approach  is  to  provide 
incentives  through  the  provisions  of  die 
clause  itself  by  including  fijiandal 
rewards  (or  penalties)  for  the  efficient 
(inefficient)  use  of  resources.  One  of  the 
molt  direct  of  such  mechanisms  is  a  fuel 
price  index  which  allows  automatic 
recovery  of  oidy  those  cost  changes 
occasioned  by  changes  in  the  prices 
paid  by  utilities  for  fiieL 

A.  Periodic  Review.  A  public 
evidentiary  review  of  those  utility 
procurements  and  operations  related  to 
fuel  purchased  power,  and  other  costs 
recovered  under  an  automatic 
adjustment  clause  should  encourage 
utilities  to  use  sound  procurement 
practices  and  to  operate  and  maintain 
their  plant  and  equipment  to  assure 
maximum  productivity.  Such  a  review 
should  include  periodic  audits  of  fuel 
and  purchased  power  accounts,  audits 
of  procurement  practices,  and  a  detailed 
analysis  of  the  utility's  current  level  of 
powerplant  productivity  and  planned 
future  activities  to  improve  productivity 
and  reduce  consumption  of  oil  and 
natural  gas. 

A  number  of  regulatory  authorities 
havs  independent  audits  of  accounting, 
utility  operations  and  management 
practices  under  automatic  adjustment 
clauses.  This  type  of  review  should  be 
combined  with  a  procedure  by  which 
refutids  to  the  consumers  are  ordered  if 
inefficient  or  otherwise  unwarranted 
activities  occur.  After-the-fact  review 
has  proven  itself  especially  usefid  in 
connection  with  fuel  procurement 
activities  and  regulatory  oversight  to 
ensure  that  fuel  is  acquired  at  the  lowest 
evaluated  cost 

DOE  supports  this  approach  to 
providing  incentives  for  efficient 
resource  utilization  but  argues  that  such 
audits  be  expanded  to  address  the 
underlying  rationale  for  fuel 
consumption  patterns  and  opportunities 
for  reducing  reliance  on  scarce  fuels. 
The  effectiveness  of  after-the-fact 
review  is  highly  dependent  on  the 


availability  and  careful  analysis  of 
relevant  data,  meaningful  assessment 
criteria,  and  on  the  willingness  of  the 
regulatory  authority  to  take  appropriate 
corrective  action  when  inefficiencies  are 
identified. 

B.  Price  Index  Adjustment.  A  fuel 
price  index  clause  provides  incentives 
for  a  utility  to  use  an  economically 
efficient  kilowatt-hour  generation  mix 
(weighted  energy  production  by  fuel 
type)  by  allowing  for  timely  recovery 
only  of  those  costs  directiy  attributable 
to  changes  in  fuel  prices,  and  by 
delaying  recovery  (via  a  deferred  fuel 
account)  for  variations  in  energy  costs 
due  to  increased  fuel  use  (e.g..  an 
unacceptably  high  forced  outage  rate  for 
efficient  baseload  units). 

■In  a  fuel  price  index,  any  adjustment 
allowed  automatically  in  any  time 
period  would  reflect  changes  in  the 
prices  of  the  fuels  used,  with  each 
.  adjustment  charge  weighted  in 
proportion  to  the  role  of  the  fuel  in  the 
base  generation  mix.  The  generation  mix 
used  to  establish  this  price  index  would 
be  fixed  each  time  the  fuel  adjustment 
clause  is  reviewed  in  a  general  rate  case 
(or  in  a  periodic  review  process).  The 
base  generation  mix  used  would  include 
all  costs  of  generation  and  transmission 
of  purchased  power,  e.g.,  energy 
charges,  adders  and  capacity  chai^ges.  If 
the  utility  actually  used  a  different 
generation  mix  than  was  embodied  in 
the  base  period  for  its  fuel  adjustment 
procedure,  the  revenue  excess  or 
deficiency  attributable  to  changes  in  the 
generation  mix  would  be  debited  or 
credited  to  a  deferred  fuel  account  for 
subsequent  review  an  amortization. 

Such  indexes  were  used  in  the  1950's 
and  1960*8  and  automatically  provide, 
without  the  need  for  subsequent 
regulatory  action,  incentives  for  utilities 
to  keep  their  plant  and  equipment  in 
soimd  operating  condition.  However, 
they  may  not  provide,  by  themselves, 
needed  incentives  for  sound  fuel 
procurement  practices.  Further,  they 
could  lend  to  situations  in  which  utilities 
are  penalized,  or  rewarded,  for  events 
which  are  not,  in  fact,  within  their 
control. 

Because  of  the  complexities  in 
designing  cmd  administering  an  effective 
price  indexing  system.  DOE  is  not 
proposing  such  an  approach  in  the 
guideline.  However,  comments  on  its 
design  and  implementation  are 
specifically  invited  in  order  to  privide 
DOE  with  current,  accurate  data  on 
price  indexing. 

nL  Guideline  Issues 

DOE  is  proposing  that  four  major 
issues  be  addressed  by  State  regulatory 
authorities  or  noiu^gtilated  electric 


utilities  in  designing  an  automatic 
adjustment  clause.  These  include 

(a)  incentives  for  effective  fuel  and 
purchased  power  procurement  practices. 

(b)  incentives  for  economic  and  efficient 
generation  of  electricity,  (c)  fuel 

.  adjustment  charges  incorporated  into 
the  rate  structuire,  and  (d)  incentives  for 
the  displacement  of  oil  and  natural  gas 
in  the  generation  mix. 

A.  Incentives  for  Effective  Fuel  and 
Purchased  Power  Procurement 
Practices.  DOE's  review  of  existing 
automatic  adjustment  clauses  foimd  no 
generally  acceptable  method  of 
providing  incentives  for  effective  fuel 
and  purchased  power  procurement 
practices  otiier  than  the  regulatory 
authority's  detailed  review  of  the  - 
utility's  planned  and  actual  procurement 
practices.  As  stated  above,  permitting 
no  fuel  and  purchased  power  cost 
increase  pass  through  was  rejected 
since  it  would  tend  to  weaken  the 
utility's  financial  ability  to  perform 
necessary  maintenance,  reliability,  and 
construction  programs.  A  planned  delay 
in  the  recovery  of  all  or  part  of  the 
increased  fuel  expenses  was  also 
considered  but  was  rejected  since  it 
would  provide  a  needless  penalty  for 
those  utilities  which  already  have 
efficient  procurement  practices. 

The  guideline  ties  the  regulatory 
authority's  review  of  the  utility's 
procurement  practices  to  a  potential 
refund  to  consumers  if  the  utility's 
procurement  practices  for  fiiel  and 
energy  are  determined  to  be  inadequate. 
Certain  items  set  forth  in  the  guideline 
should  be  included  in  the  procedural 
review.  Additional  items,  as  necessary, 
may  be  added  since  the  list  is  not 
intended  to  be  inclusive.  Special 
attention  should  be  given  to  those  cases 
where  the  utility  purchases  fuel  or 
power  from  an  affiliate  or  an 
interlocking  directorate  since  arms- 
length  negotiations  as  well  as 
reasonableness  of  prices  and  costs  must 
be  ensured. 

B.  Incentives  for  Economic  and 
Efficient  Generation  of  Electricity.  DOE 
believes  that  the  most  appropriate 
incentive  for  economic  and  efficient  * 
generation  of  electricity  is  provided  by  a 
regulatory  authority's  review  of  the 
utility's  performance  in  achieving 
certain  goals  for  economic  and  efficient 
generation  of  electricity.  Factors  to  be 
considered  by  both  the  utility  and  the 
regulatory  authority  in  setting  such  goals 
are  included  in  the  guideline.  Although 
not  proposed  by  DOE  in  the  guideline, 
other  methods  of  promoting  generation 
efficiency,  such  as  partial  recovery  of 
increased  fuel  costs  not  attributable  to 
increases  in  fuel  price,  may  be  used 
along  with  the  after-the-fact  review. 
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DOE  beli'eves  such  a  review  is 
necessary  for  any  automatic  adjustment 
clause  procedure.  The  guideline 
indicates  that  the  continuation  of  an 
automatic  adjustment  clause  should  be 
made  contingent  upon  the  utility's 
avoiding  abuses  in  its  administration 
and,  where  appropriate,  undertaking 
cost-effective  programs  for  reducing 
utility  consumption  of  scarce  fuels. 

C  Fuel  Adjustment  Charges 
Incorporated  Into  the  Rate  Structure. 
DOE  believes  that  fuel  costs  should  be 
incorporated  into  the  rate  structure  in  a 
manner  which  provides  proper  price 
signals  to  the  consumer.  Policies  which 
fail  to  pass  through  unavoidable  cost 
increases,  or  which  impose  substantial 
time  lags,  distort  the  proper  price 
signals.  The  price  of  electricity  should 
continuously  reflect  the  economic  cost 
of  providing  service  to  the  maximum 
extent  possible  so  as  to  provide  the 
consumer  %vith  valid  price  signals  on 
which  to  base  his/her  consumption 
decisions. 

The  guideline  states  that  the  basic 
rate  structure  should  reflect  marginal 
energy  costs  and  that  appropriate  fuel 
cost  surcharges  should  be  properly 
allocated  to  the  applicable  time-of-use 
periods.  The  fuel  charge  in  the  basic  rate 
structure  and  the  surchai*ge  imposed 
imder  an  automatic  adjustment  clause 
should  be  time-differentiated  to  reflect 
the  different  prices  of  the  mix  of  fuels 
used  during  onpeak  and  o^>eak  periods. 

Any  fuel  or  purchased  power  cost 
surcharges  under  an  automatic 
adjustment  clause  should  be  small.  As 
they  become  larger,  adjustments  to  the  . 
basic  rate  structiire  are  appropriate.  In 
this  regard,  the  use  of  zero-based  fuel 
costs  are  discouraged  in  the  guideline. 

D.  Incentives  for  the  Displacement  of 
Oil  and  Natural  Gas  in  the  Generation 
Mix.  DOE  believes  that  it  is  in  the 
national  interest  to  minimize  the  use  of 
oil  and  natural  gas  for  the  generation  of 
electricity.  In  accomplishing  this 
objective  many  existing  oil  and  gas-fired 
plants  should  be  considered  as  potential 
candidates  for  conversion  to,  or 
replacement  by,  coal  units.  An 
automatic  adjustment  clause  should  be 
designed  to  facilitate  rather  than  hinder 
such  activity.  In  addition,  the  utility 
should  periodically  be  required  to 
establish  that  its  projected  system 
generation  fuel  mix  is  economically 
justified. 

rv.  The  Proposed  Guideline 

As  discussed  above,  two  approaches 
which  provide  for  efficiency  and 
economy  in  the  operation  of  automatic 
adjustment  clauses  are:  (1)  an 
adjustment  clause  which  provides  for 
periodic  review  of  the  utility's 


procurement  operations  and 
productivity  improvement  progress,  and 
(2)  a  fuel  price  index  which  permits  flow 
through  of  fuel  price  changes  but  places 
other  fuel  cost  changes  due  solely  to 
modifications  in  base  generation  mix 
into  a  deferred  fuel  account  for 
subsequent  review  before  recovery. 

Both  alternatives  may  provide 
incentives  for  efficient  use  of  resources, 
as  well  as  for  increased  economy  in 
utility  operations,  while  providing  for 
timely  recovery  of  costs  that  are  not 
within  the  direct  control  of  the  utility. 
DOE  believes  that  either  alternative 
may  permit  the  utility  to  recover 
legitimate  and  unavoidable  fuel  price 
increases  while  protecting  the  ratepayer 
fi-om  those  increases  that  may  restdt 
fi-om  poor  management  decision  making. 

It  is  DOE'S  conclusion  that  a  careful 
procedural  review  of  utility  fuel 
procurement  practices  and  generation 
operations,  i.e..  periodic  audits,  best 
serves  to  ensure  incentives  and 
economy  where  automatic  adjustment 
clauses  are  used.  Such  a  review  requires 
establishing  some  criteria  for 
determining  whether  utilities  are 
operating  efficiently.  In  the  proposed 
guideline  (see  Appendix)  DOE  sets  forth 
such  a  detailed  procedural  review  as  the 
preferred  approach  to  satisfying  PURPA 
section  115  requirements. 

While  comments  are  invited  on  all 
aspects  of  the  proposal,  comments  are 
specifically  requested  on: 

(1)  The  design  of  an  automatic 
adjustment  clause  relative  to  time- 
varying  rates; 

(2)  Emergency  capacity  and  energy 
purdiase  pass-through  provisions  of  an 
automatic  adjustment  clause: 

(3)  The  use  of  an  automatic 
adjustment  clause  to  pass  through  a 
significant  portion  of  profits  on 
interchange  sales; 

(4)  The  use  and  administration  of  a 
deferred  fuel  account; 

(5)  Methods  to  encourage  the 
replacement  of  oil  and  gas-fired 
generation  with  more  abundant  and 
economical  fuels; 

(6)  The  impact  of  an  automatic 
adjustment  clause  design  on  energy 
conservation: 

(7)  The  timing  and  scope  of  the  utility 
auditing  procedures; 

(8)  Methods  of  reflecting  the  marginal 
cost  of  fuel  price  signals  in  the 
automatic  adjustment  clause;  and 

(9)  The  criteria  relevant  to 
determining  the  efficiency  of  a  utility's 
operation. 

DOE  also  solicits  comments,  with 
ipect  to  these  items,  on  the  fiiel  price 
lexing  approach  described  above  and 
ie  issues  identified  in  Part  m. 


The  guideline,  when  promulgated  in 
final  form,  will  be  advisory  in  nature 
and  not  legally  binding.  It  will,  however, 
constitute  DCffi  policy  respecting 
consideration  of  the  Federal  standard 
for  automatic  adjustment  clauses. 

V.  Written  Comments  and  Public 
Hearing  Procedures 

A.  Written  Comments 

The  public  is  invited  to  participate  in 
this  proceeding  by  submitting  to  DOE's 
Economic  Regulatory  Administration 
{TSRA)  information,  views  or  arguments 
with  respect  to  the  proposal  set  forth  in 
the  Appendix  to  this  Notice.  In  addition. 
DOE  welcomes  comments  on  the  fuel 
price  indexing  approach  discussed  in 
Part  n  above,  as  well  as  on  any  other 
approaches  or  issues  pertinent  to  the 
automatic  adjustment  clauses  standard. 
Comments  should  be  submitted  by  4:30 
p.m.  [70  days  fiom  date  of  publication], 
to  the  address  indicated  in  the 
"ADDRESSES"  section  of  this  Notice 
and  should  be  identified  on  the  outside 
of  the  envelope  and  on  documents 
submitted  with  the  designation: 
"Proposed  Vohmtaty  Guideline  on 
Automatic  Adjustment  Clauses,  Docket 
No.  ERA-^l-WMM."  Five  copies  should 
be  submitted.  All  comments  received 
will  be  available  for  public  inspection  in 
the  DOE  Reading  Room,  GA-152,  James 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
and  the  ERA  Office  of  Public 
Information.  Room  B-110. 2000  M  Street, 
NW.,  Washington.  D.C  20461.  between 
the  hours  of  8.*00  ajn.  and  4:30  p.m., 
Monday  through  Friday.  

Pursuant  to  the  provisions  of  10  CFR 
1004.11  (44  FR  lOOe.  Januaiy  8. 1979).  any 
person  submitting  fadormation  whi(^  he 
or  she  believes  to  be  confidential  and 
which  may  be  exempt  by  law  bom 
public  disclosure  phould  submit  one 
complete  copy  and  five  copies  fix>m 
which  information  claimed  to^be 
confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  at  10  CFR  1004.11.  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempt  fit>m  public  disclosure. 

B.  Public  Hearing 

(1)  Procedurea  for  Request  To  Make 
Oral  Presentation.  The  time  and  place 
for  the  hearing  are  indicated  in  the 
"DATES"  and  "ADDRESSES"  sections 
of  this  Notice.  Any  person  who  has  an 
interest  in  this  proposed  guideline  or 
represents  a  person,  group  or  dass  of 
persons  that  has  an  interest,  may  make 
a  written  request  for  en  opportunity  to 
speak  at  the  public  hearfaig.  Requests  to 
speak  must  bie  sent  to  die  address 
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shown  in  the  "ADDRESSES"  section 
and  be  reoehrad  by  Jane  12,  tsaa  The 
request  should  indnide  a  telephone 
number  wdiere  the  speakermay  be 
contacted  tfarooi^  die  day  bef(H«  the 
hearing. 

All  persons  participating  in  the 
heartf^  will  be  so  notified  on  or  before 
June  la,  19ea  fakers  should  submit 
100  allies  of  meit  hearing  testimony  for 
distribution  at  the  hearing  by  4:30  pjn, 
June  18.  lOea  to  the  Office  of  Public 
Hearings  Management.  US.  Department 
of  Sne^,  Room  2313, 2000  M  Street, 
NW,  Washington,  D.C  20461. 

(2)  Conduct  of  the  Hearing.  ERA 
reserves  die  right  to  sdiedule 
participants'  presentations  and  to 
establteh  the  procedures  governing  die 
conduct  of  the  hearing.  ERA  may  limit 
the  length  of  each  presentation  based  on 
the  number  of  persons  requesting  to  be 
heard.  ERA  encourages  groups  that  have 
similar  interests  to  choose  one 
appropriate  spokesperson  qualified  to 
represent  the  views  of  the  group. 

ERA  will  designate  officials  to  preside 
at  the  hearing,  lliese  will  not  be 
judidal-type  hearings.  Questions  may  be 
asked  only  by  diose  conducting  the 
heating.  M  the  condusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  time  permits,  to  make  a 
rebuttal  statement  Rebuttal  statements 
will  be  given  in  die  order  in  which  the 
initial  statements  were  made  and  wiU  be 
subjed  to  time  Umitations. 

Questions  to  be  asked  at  the  hearing 
should  be  submitted  in  writing  to  the 
presiding  officer.  The  presiding  officer 
will  determine  vi^ether  the  question  is 
relevant,  and  whedier  time  limitations 
permit  it  to  be  presented  for  answer. 
The  question  will  be  asked  of  the 
witness  by  the  presiding  officer.  The 
presiding  officer  will  announce  tuiy 
further  procedural  rules  needed  for  die 
proper  oondud  of  the  hearings. 

ERA  will  have  a  transcript  made  of 
the  hearing  and  will  retain  the  entire 
record  of  the  hearing,  induduig  the 
transcripLTlie  record  will  be  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
James  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  D.C  20585.  and  die  ERA 
Office  of  Public  Information,  Room  B- 
110. 2000  M  Street,  NW.,  Washington. 
D.a  20461.  between  the  hours  of  8:00 
a.m.  and  4:30  pjn..  Monday  through 
Fridagr.  A  copy  of  the  transcript  may  be 
purchased  from  the  reporter. 

(Public  Utility  Regnlatoiy  PoUdes  Act  of 
1978,  Pub.  L  «50-617. 82  Stat  3117  et  seq.  (16 
U.S.C.  2601  et  8eq.\,  Department  of  Energy 
Organization  Act  Pub.  L  95-01  (42  U.S.C 
7101  arse?.)) 


Issued  in  Wadiingtan.  HXL  on  April  24. 
198a 

HsMlLKaOfas, 

Administrator.  Ecmmmic  Regulatory 
Adadaiatratioa. 

Appenducw-4>URPA  Guideline  Number 
S:  Automatic  Adjustanent  Clauses 

A.  Introduction.  On  November  8. 1978, 
the  President  signed  into  law  the  Public 
Utility  Regulatory  Polides  Ad  of  1978 
(PURPA),  Pub.  L  95-617. 92  Stat  3117  et 
seq.  (16  U.S.C.  2601  et  seq.)  as  one  part 
of  the  National  Energy  Act 

Section  113(b)(2]  of  PURPA 
establishes  a  standard  for  automatic 
adjustment  clauses  for  State  regulatory 
authorities  and  certain  nonregulated 
electric  utilities.  The  standard  provides 
that  no  electric  utility  may  increase  any 
rate  pursuant  to  an  automatic 
adjustment  clause  unless  such  dause 
meets  tilie  requirements  set  forth  in 
PURPA  section  115(e).  Automatic 
adjustment  dauses  are  tariff  provisions 
that  permit  electric  utilities  to 
incorporate  changes  in  selected  costs — 
the  most  important  and  largest  of  which 
is  fuel  costs — ^into  their  rates  without 
going  throu^  a  fioll  rate  hearing.  The 
adjustments  to  rates  that  occur  under 
these  dauses  are  intended  to  protect  an 
electric  utility's  finandal  condition  from 
lai^ge  unavoidable  cost  changes  which, 
because  of  their  frequency,  are  difficult 
and  costly  for  regulatory  audiorities  to 
deal  with  in  a  timely  manner. 

Under  section  115(e)  of  PURPA,  an 
automatic  adjustment  clause  is  defined 
as: 

A  provision  of  a  rate  schedule  which 
provides  for  increases  or  decreases  (or  both), 
without  prior  hearing,  in  rates  reflecting 
increases  or  decreases  (or  both)  in  costs 
incurred  by  an  electric  utility.  Such  term  does 
not  include  an  interim  rate  which  takes  effect 
subject  to  later  determination  of  the 
appropriate  amount  of  the  rate. 

Section  115(e)  further  requires  that  an 
automatic  adjustment  dause  must  be 
determined,  at  least  every  4  years,  by 
the  State  regulatory  authority  or 
nonregulated  electric  utility,  after  an 
evidentiary  hearing,  to  provide 
incentives  for  effident  use  of  resources 
(including  incentives  for  economical 
purchase  and  use  of  fiiel  and  electric 
energy),  and  must  be  reviewed  at  least 
every  2  years,  to  insure  the  maximum 
economies  in  those  operations  and 
purchases  which  affed  the  rates  to 
which  the  clause  applies. 

Although  the  standard  is  primarily 
procedural  in  its  orientation,  it  does 
dearly  indicate  that  incentives  for  the 
economical  purchase  and  use  of  fUel  and 
electric  energy  should  be  part  of  any 
automatic  adjustment  clause.  These 
incentives  may  be  provided  in  a  number 


of  ways.  They  may  be  princ^Mlly 
finandal  in  nature,  diat  Is,  an  automatic 
adjustment  dause  may  provide  the 
utility  widi  an  indiwement  for  die 
effident  use  of  fitd  or  the  development 
of  sound  fuel  procurement  pradiceis. 
Incentives  may  also  be  provided  dirou^ 
regular  public  review  and  in-depdi  staff 
analysis  of  utility  fuel  procurement 
practices  and  use  of  generating 
resources. 

In  addition,  incentives  for  die  effident 
use  of  resources  may  also  emerge  as  a 
consequence  of  the  rates  charged  for 
eledridty.  Electric  utility  rates  based  on 
marginal  costs  confront  users  with  a 
price  for  electridty  which  more  closely 
reflects  the  cost  of  the  fbel  used  in  its 
generation  than  rates  based  on  average 
cost  If  electric  energy  must  compete 
with  other  sources  of  energy  on  its 
economic  merits,  through  a  system  of 
mai:ginal  cost-based  rates,  utilities  will 
have  strong  incentives  to  purchase  and 
use  fuels  economically. 

B.  Coverage.  This  guideline  covers  die 
PURPA  standard  on  automatic 
adjustment  dauses  and  applies 
specifically  to  all  automatic  fud 
adjustment  clauses  for  covered  elecbic 
utilities. 

C.  Definitions.  As  used  in  this 
guideline,  except  as  otherwise 
specifically  provided — 

"Automatic  adjustment  dause"  means 
a  provision  of  a  rate  schedule  which 
provides  for  increases  or  decreases  (or 
both),  without  prior  hearing,  in  rates 
reflecting  increases  or  decreases  (or 
both)  in  costs  incurred  by  an  electric 
utility.  Such  term  does  not  indude  an 
interim  rate  which  takes  effect  subject 
to  a  later  determination  of  the 
appropriate  amount  of  the  rate. 

"Electric  consumer"  means  any 
person.  State  agency  or  federal  agency 
to  which  electric  energy  is  sold  other 
than  for  purposes  of  resale. 

"Electric  utility"  means  any  person. 
State  agency,  or  Federal  agency  which 
sells  electric  enei^gy. 

"Nonregulated  electric  utility"  means 
any  electric  utility  other  than  a  State 
regulated  electric  utility. 

"Rate"  means  (a)  any  price,  rate, 
charge,  or  classification  made, 
demanded,  observed,  or  received  with 
respect  to  sale  of  electric  energy  by  an 
electric  utility  to  an  electric  consumer, 
(b)  any  rule,  regulation,  or  practice 
respecting  any  such  rate,  chaise,  or 
classification,  and  (c)  any  contract 
pertaining  to  the  sale  of  electric  energy 
to  an  electric  consumer. 

"Rate  schedule"  means  the 
designation  of  the  rates  which  an 
electric  utility  charges  for  electric 
energy. 
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"State  agency"  means  a  state, 
political  subdivision  thereof,  and  any 
agency  or  instrumentality  of  either. 

"State  regulatory  authority"  means 
any  State  agency  which  has  ratemaklng 
authority  with  respect  to  the  sale  of 
electric  energy  by  any  electric  utility 
(other  than  such  State  agency),  and  in 
the  case  of  an  electric  utility  with 
respect  to  which  the  Tennessee  Valley 
Authority  has  rate  making  authority, 
such  term  means  the  Tennessee  Valley 
Authority. 

D.  DOE  Guidance.  Incentives  which 
are  established  by  regulators  must  be 
carefully  designed.  They  can  promote 
the  efficient  use  of  resources,  but  they 
can  also  place  a  utility  in  a  position 
where  its  continued  ability  to  provide 
reliable  service  to  its  customers  is 
jeopardized.  Extreme  financial 
disincentives  can  seriously  imperil  a 
utility's  cash  flow  and  thus  its  ability: 

(a)  To  provide  needed  maintenance  on 
its  existing  plants  and  equipment 

(b)  To  continue  to  provide  reliable 
electric  service:  and 

(c)  To  finance  construction  projects 
needed  to  meet  increasing  demands  for 
electricity  or  displace  existing  oil  or  gas 
fired  generating  capacity. 

For  these  reasons,  in  designing  for 
incorporation  into  an  automatic 
adjustment  clause,  it  is  important  to 
consider  whether  the  incentives  would 
tend  to  impede  a  utility's  ability  to 
provide  service. 

This  guideline  is  organized  around 
four  major  issues  which  State  regulatory 
authorities  and  nonregulated  utilities 
should  address  in  their  consideration  of 
the  automatic  adjustment  clauses 
standard  to  determine  if  a  utility  is 
achieving  the  highest  levels  of  economy 
and  efficiency  in  fuel  prociirement  and 
system  operations.  These  include: 

(1)  Provision  of  Incentives  for 
Elective  Fuel  and  Purchased  Power 
Procurement  Practices; 

(2)  Provision  of  Incentives  for 
Economic  and  Efficient  Generation  of 
Electricity: 

(3)  Incorportion  of  Fuel  Adjustment 
Charges  Into  the  Rate  Structure. 

(4)  Provision  of  Incentives  for  the 
Displacement  of  Oil  and  Natural  Gas  in 
the  Generation  Mix. 

Each  of  these  issues  is  discussed 
below. 

(1)  Incentives  for  Effective 
Procurement  Practices.  Incentives  for 
effective  procurement  practices  are  most 
appropriately  provided  by  a  periodic 
review  of  fuel  purchases  with  potential 
refunds  for  costs  deemed  to  have  been 
unjustifiably  incurred.  With  respect  to 
economic  purchase  of  fuel,  standardized 
methods  for  measuring  management 
effectiveness  are  not  readily  available. 


Whether  a  utility  has  used  sound 
procurement  practices  in  purchasing 
fuels  is  best  determined  on  a  case-by- 
case  basis,  with  appropriate 
opportunities  for  public  participation. 
Procedural  review  of  management 
activities  and  procurement  practices  can 
be  espedaUy  effective  when  tied  to  a 
potential  renmd  obligation  of  unjustified 
expenses.  The  utility  should  carry  the 
burden  of  showing  that  its  reported 
policies  and  practices  are  economical 
and  eCEidenL  The  review  process  should 
include,  but  not  be  limited  to,  the 
following  items: 

(a)  An  account  audit  of  fuel  (and 
purchased  power)  transactions  to: 

(i)  Determine  if  the  fuel  associated 
costs  (handling,  etc.)  are  properly 
identified  and  recorded  in  the 
appropriate  Uniform  System  of 
Accounts  (Accounts  151. 501, 518.  etc.). 
Included  in  this  determination  should  be 
a  review  of  the  current  treatment  of 
nuclear  fuel  costs  (handling,  storage  and 
disposal  costs,  depredation,  etc.).  a 
review  of  invoices,  and  a  review  of 
discount  dates: 

(ii)  Determine  if  purchased  power  and 
associated  costs  induded  therein  are 
properly  identified.  Assure  that 
purchases  displacing  higher  cost  self 
generation  are  distinguished  &t)m 
purchases  made  for  other  reasons; 

(iii)  Determine  if  the  accounting 
treatment  of  interchange  transactions  is 
proper,  and 

(iv)  Determine  if  opportunities  for 
profitable  sales  of  interchange  capacity 
and  energy  are  being  aggressively 
pursued. 

(b)  A  management  audit  of  the  utility's 
current  procurement  practices  including 
such  practices  as  delegation  of 
responsibility  for  procurement 
(organization),  capacity  to  address  both 
near  and  long-term  requirements 
(current  planning),  updating 
procurement  plans  and  monitoring  (plan 
execution),  and  allowance  and 
treatment  of  specific  accounts  within  the 
fuel  adjustment  clause  and  fuel  source 
bids  (soliciting):  also  induded  in  this 
audit  would  be  a  review  of  fuel  quality 
and  quality  control  sizing  of  fiiel  stodk 
levels,  contract  price  measured  against 
reasonably  available  alternatives, 
taking  into  account  relevant  terms  and 
conditions  and  regional  market  prices, 
and  any  variations  from  contract  terms. 

(c)  An  analysis  of  a  utility's  plans  to 
improve  procurement  procedures  and 
measure  quality  of  procurement 
operations  (develop  an  effective 
planning  and  decision  model  for 
achieving  lowest  evaluated  long-term 
fuel  prices  and  periodic  independent 
review  of  procedures  under  (a)  and  (b) 
above). 


Scrutiny  of  automatic  adjustment 
fadors  by  the  regulatory  authority 
should  cover  an  additiooial  item  where 
either  fuel  or  purchased  power  is 
obtainable  from  an  affiliate  or  through 
an  interioddng  diredorate.  The 
existence  of  such  a  relationship  may 
necessitate  reviewing  transactions  to 
insure  arms-length  negotiations  as  well 
as  reasonableness  of  prices  or  costs 
passed  through  to  the  utility's 
customers.  The  Federal  Energy 
Regulatory  Commission  (FERC)  has 
some  authority  and  responsibility  in  this 
area;  however,  utility  systems  operation 
and  planning  (i^ch  affed  utility  rates) 
occur  at  a  r^onal  level  As  such,  it  is 
the  responsibility  of  the  State  regulatory 
authority  to  determine  the 
reasonableness  of  costs  ultimately  to  be 
paid  by  ratepayers  within  its 
jurisdiction. 

(2)  Incentives  for  Economic  and 
Efficient  Generation  of  Electridty.  The 
economical  use  of  fuel  should  be 
assessed,  where  possible,  by  how 
efficiently  a  utility  operates  its  baseload 
plants;  by  the  capacity  and  availability 
factors  of  these  plants,  and,  where 
relevant,  by  the  heat  rates  of  these 
plants.  In  addition,  opportunities  for 
improving  fuel  economy  through 
engineering  modifications  to  plants 
should  also  be  identified  and 
established. 

Useful  data  on  capadty  and 
availability  fadors  achieved  from 
nudear  generating  units  are  available 
from  the  Nudear  Regulatory 
Commission.  Similar  data  for  coal  plants 
are  available  from  the  Office  of  UtUity 
Systems,  Economic  Regulatory 
Administration.  DOE.  and  the  National 
Electric  Reliability  Council.  These  data 
can  be  used  as  reference  points  by  both 
the  utility  and  the  regulatory  authority 
for  determining  general  levels  of 
effidency  for  baseload  plants  and  for 
designing  programs  for  productivity 
improvements. 

The  utility's  avoiding  abuses  in  the 
administration  of  the  fiiel  adjustment 
dause  and,  where  appropriate, 
undertaking  cost-effective  programs  for 
reducing  consumption  of  scarce  fuels 
should  be  made  a  review  criterion  for 
continuation  or  approval  of  an 
automatic  adjustment  dause.  This 
review  of  a  utility's  performance  should 
address  the  following: 

(a)  Availability  and  capadty  factors 
of  baseload  generation  units, 

(b)  Utility's  forecast  for  improved 
availability  and  proposals  to  achieve 
higher  levels  of  performance, 

(c)  Progesss  made  previously  in 
improving  capadty  factors. 

(d)  Identification  of  needed  capital 
improvements, 
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(e)  Plans  for  effective  preventive  and 
outage  maintenance  of  baseload 
generation  units. 

[t^  Capital  and  operating  cost 
increases  necessary  to  achieve 
improved  productivity  from  baseload 
units, 

(g)  Demonstrated  current  activity  to 
obtain  cost-effective  power 
transactions, 

(h)  Specific  plans  for  decreased  use  of 
scarce  fuels, 

(i)  Analysis  of  fuel  cost  implications 
of  meeting  environmental  standards. 
e.g.,  low  sulfur  coal  versus  hig^  sulfiir 
coal  with  scrubbers  based  on  minimum 
present  worth  of  life  cyde  revenue 
requirements. 

0)  Demonstrations  that  purchased 
power  displaced  higher  cost  self- 
generation,  particularly  Uiat  using 
scarce  fuels,  as  a  condition  of  recovering 
the  total  cost  of  such  purchases,  and 

(k)  DemonstrationaJhat  power 
purdiases,  for  reasons  other  l^an 
displacement  of  higher  cost  self- 
generation,  were  prudent  and  justified 
as  a  condition  of  recovering  the  excess 
of  the  total  cost  of  such  purchases  over 
the  fuel  cost  component 

Reliance  on  after-the-fad  reviews 
places  a  burden  on  the  regulatory 
authority  to  determine  whether  a  utility 
is  fuOy  identifying  and  exploiting  cost- 
effective  opportunities  for  Increasing  the 
performance  of  baseload  generation.  In 
addition,  regulatory  authorities  will  also 
need  to  be  able  to  differentiate  between 
situations  in  which  an  unplanned  outage 
is  due  to  events  beyond  the  utility's 
control  and  those  in  which  it  is  not 
Authorities  will  likely  have  to  increase 
their  expertise  in  the  area  of  powerplant 
performance  and  maintenance  in  order 
to  determine  the  level  of  expenditures 
which  is  in  the  best  interest  of  utility 
customers. 

(3)  Incorporation  of  Fuel  Adjustment 
Charges  Into  the  Rate  Structure.  The 
economical  use  of  electric  power  by 
end-users  can  be  affected  by  the  way 
base  period  fuel  costs  are  incorporated 
into  rate  structures.  Fuel  adjustment 
charges  should  be  incorporated  into  rate 
structures  in  such  a  manner  as  to  least 
distort  the  incentives  for  conservation. 
Automatic  adjustment  clauses  have 
generally  been  designed  to  track 
changes  in  average  fuel  costs  because, 
like  rates  in  general  they  must  conform 
to  a  revenue  requirement  based  on 
average  total  costs.  However,  rates 
provide  the  best  incentives  for  end-use 
effidency  (conservation)  and  for 
effident  use  of  utility  resources  when 
they  reflect  marginal  costs  rather  than 
average  costs.  Spedal  attention  must 
therefere.  be  given  to  the  way  in  w^ch 
fuel  adjustment  surcharges  affed  the 


rate  structure  of  an  electric  utility,  to 
ensure  that  fuel  adjustments  do  not 
unnecessarily  distort  incentives  for 
energy  conservation  that  have  been 
incorporated  into  that  rale  structure. 

The  maintenance  of  appropriate 
onpeak/ofipeak  price  differential  where 
time-varying  rates  are  in  effect  is  a 
specific  problem  that  arises  in  this 
regard.  "The  problem  is  likely  to  be 
greatest  where  the  onpeak  rate  reflects 
the  costs  of  oil-fired  generation  and  the 
offpeak  rate  does  not  If  oil  prices 
increase  more  rapidly  than  tiie  prices  for 
coal  or  nudear  fuel  tiien  the  onpeak/ 
o^eak  rate  differential  should  widen. 
Hie  challenge  is  to  develop  a  fuel 
adjustment  procedure  that  comes  as 
dose  as  possible  to  capturing  the  proper 
differentials  in  both  fuel  prices  eind 
generation  mix  used  in  deferent  time 
periods. 

Automatic  adjustment  surcharges 
should  be  small;  the  basic  rate  structure 
should  be  readjusted  when  fuel  cost 
changes  become  large.  Rate  structures 
with  zero-based  fuel  costs,  where  the 
entire  fuel  expense  is  covered  in  the 
adjustment  sim^harge,  are  generally 
inappropriate  and  misleadhig  to  the 
consumer. 

(4)  Incentives  for  Displacement  of 
Scarce  Fossil  Fuels  in  the  Generation 
Mix.  By  allowing  a  utility  to  pass 
through  fuel  price  increases 
automatically,  automatic  adjustment 
dauses  reduce  incentives  for 
replacement  of  oil  and  gas-fired 
capadty  with  new  coal  or  nuclear 
capadty.  Utility  dedsions  to  invest  in 
new  generation  sources  which  use 
alternative  fuels  and  which  displace 
uneconomic  uses  of  oil  and  gas  can 
reduce  the  total  revenues  (and  present 
value  of  life-cyde  revenue  requirements) 
collected  from  utility  customers  over  the 
operating  life  of  a  new  plant  using  coal 
nudear,  or  renewable  energy  resources. 
Automatic  adjustment  clauses  directly 
limit  the  timing  and  level  of  recovery  of 
fuel  costs  and  can  bias  decisions 
involving  the  replacement  of  oil  and  gas 
in  the  generation  mix  with  coal  and 
nudear.  The  large  capital  costs  of  new 
baseload  powerplants  may  result  in 
cash  flow  problems  even  with 
adjustment  dauses  that  permit  complete 
recovery  of  all  fuel  expenses.  Where 
automatic  adjustment  dauses  contain 
finandal  penalties,  they  may  impede  a 
utility's  ability  to  undertake  construction 
programs  which  would  replace  scarce 
fossil  fuels  with  coal  nudear,  or 
renewable  resources  in  the  generation 
mix  Conversely,  automatic  flowthrough 
of  fiiel  costs  may  also  dissuade  utilities 
from  investing  in  capital  intensive 
generating  capadty.  In  tiie  consideration 
of  the  standard,  the  impad  of  any  dause 


on  a  utility's  ability  and  incentive  to 
implement  a  system  generation  plan 
which  minimizes  total  generation  costs 
over  time  should  receive  careful 
analysis,  induding  periodic  reviews  of 
system  expansion  plans,  to  establish 
that  the  long-term  system  fuel  mix  is 
economically  justified. 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  NaturaHiation 
Service 

8Cra  Part  239 

L4mding  Requiremente;  Designation  of 
Fort  Lauderdale  Hollywood  Airport  aa 
Sole  Port  of  Entry  for  AOena  Arriving 
by  Olvl  Aircraft  on  Flights  Originating 
InCuba 

AOENCV:  Immigration  and  Naturalization 

Service,  Justice. 

action;  Final  rule. 

tUMMARv:  This  amendment  to  the 
regulations  of  the  Immigration  and 
Naturalization  Service  requires  aircraft 
carrying  passengers  or  crew  required  to 
be  inspected  under  the  Immigration  and 
Nationality  Act  on  flights  originating  in 
Cuba  to  land  only  at  Fort  Lauderdale- 
Hollywood  Aiiport,  unless  prior 
permission  to  land  elsewhere  is 
obtained  from  the  District  Director  of 
the  Service  in  Miami,  Florida. 
EFFICTIVE  date:  April  28. 198a 
FOR  rURTHER  mFORMATION  contact: 
FOR  OENERAL  INFORMATION:  Stanley  J. 
Keistkiel  Acting  Instructions  Officer. 
Immigration  and  Naturalization  Service. 
425  Bye  Street  N.Wh  Washington.  DC 
20538.  Telephone:  (202)  833-304& 
FOR  SPECIFIC  information:  Edward  K. 
Bums.  Immigration  Inspector. 
Immigration  and  Naturalization  Service. 
425  ^  Street.  NW..  Washington.  DC 
20538.  Telephone:  (202)  833-8996. 


:Recently 

many  Cubans  have  been  brought  from 
Cuba  to  the  United  States  widiout 
proper  visas  or  other  documentation  in 
violation  of  the  Immigration  and 
Nationality  Act  The  Department  of 
Justice  has  issued  statements  that  such 
unauthorized  bringing  of  aliens  to  the 
United  States  is  illegal  and  will  subject 
carriers  to  fines  and  seizure  of  the 
conveyances  used  in  such  illegal 
activities.  In  order  to  provide  for  an 
orderiy  processing  of  arrivals  from 
Cuba,  the  Immigration  and 
Naturalization  Service,  along  with  the 
Customs  Service  and  other  Federal 
agendes  concerned,  have  assigned 
special  personnel  to  certain  ports  of 
entry  to  process  Cuban  arrivals.  In 
addition,  because  of  the  conditions 
under  which  flights  bom  Cuba  are  being 
made,  arrival  of  such  flights  may  present 
unusual  dangers  to  the  safety  of  the 
public,  passengers,  and  crews  involved. 
Therefore,  it  has  b^me  necessary  to 
have  all  flights  arri^ig  in  the  United 
States  yMck  originated  in  Cuba,  report 
to  one  airport  which  has  been  special^ 
staffed  to  process  sudi  arrivals.  This 


airport  is  the  Fort  Lauderdale- 
Hollywood  Airport,  Fort  Lauderdale, 
Florida.  Section  239.2  of  Title  8  vnll  be 
amended  to  require  flights  originating  in 
Cuba  to  land  only  at  Fort  Lauderdale- 
HoUywood  Airport  unless  advance 
permission  to  land  elsewhere  has  been 
obtained  from  the  District  Director  of 
the  Immigration  and  Naturalization 
Service  at  Miami.  Florida. 

In  the  public  interest  and  because  of 
practical  necessity,  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  relative  to  notice  of  proposed 
rulemaking  and  delayed  effective  date 
frill  be  waived. 

Accordingly,  the  following 
amendment  is  made  to  Chapter  I  of  Tide 
8  of  the  Code  of  Federal  Regulations: 

PART  239-SPECIAL  PROVISIONS 
RELATING  TO  AIRCRAFT: 
DESIGNATION  OF  PORTS  OF  ENTRY 
FOR  AUENS  ARRIVING  BY  CIVIL 
AIRCRAFT 

'  8  CFR  239.2(a)  is  amended  by  adding 
the  foUovdng  sentence  between  the  first 
and  second  sentences  of  the 
subparagraph: 

1239.2   Landhig  requfrements. 
(a)  Place  of  landing.  *  *  * 
Notwithstanding  the  foregoing,  aircraft 
carrying  passengera  or  crew  required  to 
be  inspected  under  the  Act  on  flights 
originating  in  Cuba  shall  land  only  at 
Fort  Lauderdale-Hollywood  Airport. 
Fort  Lauderdale.  Florida,  unless 
advance  permission  to  land  elsewhere 
has  been  obtained  fit)m  the  District 
Director  of  the  Immigration  and 
Naturalization  Service  at  Miami. 
Florida. 

(Sees.  103, 231,  and  239  (8  U.S.C  1103, 1221, 
and  1229]) 

Effective  date:  This  amendment  became 
effective  on  April  28, 198a 

Dated:  April  29, 198a 

David  Ciodand. 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

[FR  Doc.  80-135M  nied  4-2»-80: 4:41  pm] 
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DEPARTMENT  OF  THE  TREASURY 
Cuetome  Service 
19GFRPart6 
(TJ).jo.ii6) 

Entiy  and  Clearance  of  Aircraft 
Proceeding  Between  United  States 
and  CulM  to  Fort  Uuderdale- 
HoHirwood  International  Airport 

aoency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
AcnOM:  Interim  regulation. 

summary:  This  document  amends  the 
Customs  Regulations  pertaining  to  air 
commerce  to  provide:  (1)  That  aircraft 
clearing  the  United  States  for,  or 
entering  the  United  States  from.  Cuba 
shall  obtain  permission  to  depart  from 
or  enter  at  the  Fort  Lauderdale- 
Hollywood  International  Airport,  Fort 
Lauderdale,  Florida;  and  (2]  procedures 
to  be  followed  by  pilots  clearing  or 
entering  there.  Tlie  amendment  is  being 
made  to  provide  for  the  safe  and 
expeditious  transportation  of  persons 
between  Cuba  and  the  United  States. 
EFFECTIVE  date:  April  29, 1980.  This 
amendment  is  being  published  as  an 
interim  regulation,  effective  on  April  29. 
1980.  However,  written  comments 
received  on  or  before  June  2, 1980.  will 
be  considered  in  determining  whether 
any  change  to  the  regulation  is  required 
before  a  permanent  rule  is  published. 
FOR  niRTHER  INFORMATION  CONTACT: 
John  A.  Mathis.  Carriers,  Drawback  and 
Bonds  Division,  U.S.  Customs  Service. 
1301  Constitution  Ave.,  N.W., 
Washington,  D.C.  20229  (202-566-5706). 
•UFFUMENTARV  INFORMATION: 

Background 

Because  of  the  present  situation 
involving  aliens  attempting  to  reach  the 
U.S.  Horn  Cuba,  there  is  serious  reason 
to  believe  that  unsafe  and  unlawful 
meant  of  transportation  will  be  utilized. 
It  has  therefore  become  imperative  to 
issue  en  emergency  regulation  to  ensure 
comptance  with  Customs  and  related 
laws  and  regulations,  and  to  provide  for 
the  safe  and  expeditious  transportation 
of  persons  between  Cuba  and  the 
United  States  in  accordance  with  all 
applicable  U.S.  laws.  Customs, 
therefore,  has  determined  that  it  is 
desirable  to  amend  its  regulations, 
effective  April  29, 1980,  to  establish 
procedures  relating  to  transportation  by 
aircraft.  These  procedures  particularly 
apply  to  limiting  clearance  and  entry  of 
aircrart  proceeding  between  the  United 
States  and  Cuba  to  the  Fort  Lauderdale- 
Hollywood  International  Airport,  Fort 
Lauderdale.  Florida,  and  are  undertaken 
in  accordance  with  regulations 
propounded  by  the  Federal  Aviation 
Administration  (14  CFR  91.101),  the 
Immigration  and  Natxu-alization  Service 


(8  CFR  Parts  231,  239).  and  the 
Department  of  Commerce  (15  CFR 
371.19). 

Comments 

Before  adopting  this  regulation  as  a 
permanent  rule,  consideration  will  be 
given  to  any  written  comments  timely 
submitted  to  the  Commission  of 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  {  103.8(b).  Customs 
Regulations  (19  CFR  103.8(b)),  during 
regular  business  hours  at  the 
Regulations  and  Research  Division, 
Room  2426, 1301  Constitution  Ave.,  NW., 
Washington,  D.C.  20229. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Provisions 

In  view  of  the  exigencies  relating  to 
this  matter.  Customs  has  determined 
that  pursuant  to  5  U.S.C.  553(b)(B), 
notice  and  public  procedure  are 
impracticable,  and  pursuant  to  5  U.S.C. 
553(d)(3).  good  cause  exists  for 
dispensing  with  a  delayed  effective 
date. 

Amendment  to  the  Regulations 

Part  6.  Customs  Regulations  (19  CFR 
Part  6),  is  amended  by  adding  a  new 
S  6.3a,  to  read  as  follows: 

S  6.3a.    Entry  and  Clearance;  Cul»a. 

(a)  Unless  otherwise  authorized  by 
the  Regional  Commissioner  of  Customs, 
Miami,  Florida,  the  owner  or  person  in 
command  of  any  aircraft  clearing  the 
United  States  for,  or  entering  the  United 
States  from.  Cuba,  whether  the  aircraft 
is  departing  on  a  temporary  sojourn,  or 
for  export,  shall: 

(1)  Clear  or  obtain  permission  to 
depart  from,  or  enter  at,  the  Fort 
Lauderdale-Hollywood  International 
Airport,  Fort  Lauderdale,  Florida; 

(2)  Before  arrival  from  Cuba,  furnish  a 
notice  of  intended  arrival  to  the 
Customs  Service,  either  by  or  at  the 
request  of  the  commander  of  the 
aircraft,  not  less  than  15  minutes  before 
crossing  the  United  States  coast  or 
border.  The  notice  shall  be  furnished 
through  the  Federal  Aviation 
Administration  flight  notification 
procedures  or  directly  to  the  Customs 
officer  in  charge  at  the  Fort  Lauderdale- 
Hollywood  International  Airport,  Fort 
Lauderdale,  Florida.  The  notice  shall 
include  the  following: 

(i)  Aircraft  registration  number; 

(ii)  Name  of  aircraft  commander; 

(iii)  Number  of  United  States  citizen 
passengers; 

(iv)  Number  of  alien  passengers; 

(v)  Place  of  last  foreign  departure; 

(vi)  Estimated  time  and  location  of 
crossing  United  States  coast  or  border; 
and 

(vii)  Estimated  time  of  arrival. 

(3)  Upon  arrival,  present  a  manifest  of 


all  passengers  on  board,  as  required  by 
6  CFR  231.1(b).  to  an  ofRcer  of  the  U.S. 
Immigration  and  Naturalization  Service 
or  to  a  Customs  officer  acting  as  an 
Immigration  officer. 

(4)  As  a  condition  precedent  to 
clearance,  present  to  Customs: 

(i)  The  documents  required  by  section 
6.8  of  this  Part;  and 

(ii)  A  validated  license  issued  by  the 
Department  of  Commerce,  as  provided 
for  in  15  CFR  Part  371,  or  a  license 
issued  by  the  Department  of  State,  as 
provided  in  22  CFR  Part  123.  See 
footnote  O  to  section  6.3  of  this  Part. 

(b)  No  passenger  arriving  from  Cuba 
by  aircraft  will  be  released  by  Customs, 
nor  will  the  aircraft  be  cleared  or 
permitted  to  depart,  before  the 
passenger  is  released  by  an  officer  of 
the  Immigration  and  Naturalization 
Service  or  by  a  Customs  officer  acting 
on  behalf  of  that  agency. 

(c)  All  other  provisions  of  this  part 
relating  to  entry  and  clearance  of 
aircraft  are  applicable  to  aircraft  subject 
to  this  section. 

(R.S.  251,  as  amended,  sec.  624. 46  Stat.  759. 
sec.  1109.  79  Stat.  799,  at  amended  (19  U.S.C. 
66. 1624. 49  U.S.C.  1509]) 

Regulation  Determined  to  be 
Nonsignificant 

In  a  directive  published  in  the  Federal 
Register  on  November  8. 1978  (43  FR 
52120),  implementing  Executive  Order 
12044,  "Improving  Government 
Regulations",  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  "significant". 

However,  regulations  of  this  nature, 
which  are  nonsubstantive,  are 
essentially  procedural,  and  do  not 
impose  substantial  additional  costs  on 
those  affected,  may.  with  Secretarial 
approval,  be  determined  not  to  be 
significant.  Accordingly,  it  has  been 
determined  that  this  amendment  does 
not  meet  the  Treasury  Department 
criteria  in  the  directive  for  "significant" 
regulations. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
and  Research  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 
R.  E.  Chasen, 

Commissioner  of  Customs. 
Approved:  April  29. 1960. 
Richard  |.  Davis, 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

Commercial  and  Recreational  Salmon 
Fisheries  Off  the  Coasts  of 
Washington,  Oregon,  and  California 

AOENCV:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Emergency  interim  regulations 

and  requests  for  comments. 

summary:  These  emergency  interim 
regulations  implement  an  amendment  to 
the  "Fishery  Management  Plan  for  the 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington, 
Oregon,  and  California"  (FMP).  This 
amendment,  which  follows  the 
preamble,  was  adopted  by  the  Pacific 
Fishery  Management  Council  (Council] 
and  approved  by  the  Assistant 
Administrator  for  Fisheries  (Assistant 
Administrator)  on  April  23. 1980.  The 
regulations  control  commercial  and 
recreational  salmon  fishing  in  the 
fishery  conservation  zone  (FCZ)  off  the 
coast  of  Washington,  Oregon,  and 
California  for  the  purpose  of  meeting 
conservation  needs  of  the  resource, 
insuring  appropriate  allocations 
between  user  groups,  and  providing  for 
an  orderly  fishery. 

EFFECTIVE  DATE:  These  emergency 
regulations  become  effective  at  0001 
hours  local  time  May  1, 1980,  and  shall 
remain  in  effect  until  2400  hours,  local 
time,  June  15, 1980.  Written  comments 
on  the  interim  regulations  are  invited 
until  July  1, 1980. 

ADDRESS:  Send  comments  to:  Assistant 
Administrator  for  Fisheries,  National 
Oceanic  and  Atmospheric 
Administration,  Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  E.  Kruse,  Acting  Regional 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  1700  Westlake 
Avenue  North,  Seattle.  Washington 
98109.  (206)  442-7575. 
SUPPLEMENTARY  INFORMATION:  The 
commercial  and  recreational  ocean 
salmon  fishery  off  the  coasts  of 
Washington,  Oregon  and  California  was 
managed  in  1977  by  regulations 
implementing  an  I^P  developed  by  the 
Council.  That  FMP  was  replaced  by  a 
second  FMP  in  1978.  The  Council 
subsequently  amended  the  1978  FMP  to 
impose  more  restrictive  management 
measures  on  the  ocean  fishery  in  1979  to 
provide  added  protection  to  depressed 
salmon  stocks.  Following 


implementation  of  the  1979  amendments, 
an  action  was  filed  in  the  Federal 
District  Court  for  Oregon  by  four 
Columbia  River  treaty-Indian  tribes 
[Confederated  Tribes  vs.  Kreps) 
claiming  that  the  1979  regulations  would 
not  provide  a  sufficient  escapement  of  • 
salmon  to  the  Columbia  River  to  fulfill 
their  treaty  fishing  rights  under  the 
Columbia  River  Agreement.  The  District 
Court  determined  that  the  existing 
regulations  did  not  assure  compliance 
with  the  United  States'  obligations  to 
the  treaty  Indian  fishermen.  As  a 
consequence,  the  commercial  ocean 
fishery  was  closed  for  an  additional  18 
days. 

The  Council  has  amended  the  FMP  to 
provide  management  measures  for  the 
1980  salmon  season.  The  measures  are 
more  restrictive  of  the  ocean  fishery 
than  those  contained  in  the  1979 
regulations.  A  supplement  to  the 
Environmental  Impact  Statement  (EIS) 
has  been  prepared.  A  notice  of 
availability  of  the  draft  supplemental 
EIS  appeared  in  the  Federal  Register  (45 
FR  6472)  on  January  28, 1980. 

The  Assistant  Administrator  has 
reviewed  the  1980  amendments  to  the 
FMP  and  has  determined  that  the 
management  measures  are  consistent 
with  the  provisions  of  the  Fishery 
Conservation  and  Management  Act 
(Act),  including  the  national  standards 
in  section  303.  and  with  other  applicable 
law,  including  treaty  obligations.  The 
1980  amendments  and  these  regulations 
are  intended  to:  (1)  Provide  adequate 
spawning  escapements  for  the  various 
salmon  runs  subject  to  the  ocean  salmon 
fishery;  (2)  Meet  treaty  obligations  to 
Indian  fishermen;  and  (3)  Allow  for  a 
viable  harvest  for  each  segment  of  the 
salmon  fishery,  including  the 
commercial  and  recreational  ocean 
fisheries  and  the  various  internal  water 
fisheries. 

In  order  for  the  Council  to  develop 
management  measures  for  the  1980 
fishing  season,  nine  management 
options  were  assembled  in  January  of 
1980  in  a  document  entitled  "Proposed 
Plan  for  Managing  the  1980  Salmon     ' 
Fisheries  off  the  Coast  of  California, 
Oregon,  and  Washington".  The  options 
developed  by  the  Council's  Salmon  Plan 
Development  Team  were  based  on 
recommendations  in  whole  or  in  part  by 
representatives  from  the  respective 
fishery  agencies  of  the  three  States, 
treaty  Indian  tribal  representatives,  and 
by  representatives  from  the  recreational 
and  commercial  fisheries.  This 
document  was  widely  distributed.  Six 
public  hearings  were  held  between 
February  19-22  in  the  three  coastal 
states  and  in  the  state  of  Idaho.  Several 


updated  impact  analyses  were  prepared 
as  new  information  became  available 
and  distributed  for  both  Council  and 
pubUc  consideration. 

Status  of  the  Salmon  Resource  in  1980 

Current  information  on  the  abundance 
of  the  major  chinook  and  coho  salmon 
stocks  in  1980  indicates  that  many  of  the 
stocks  continue  to  be  depressed  as  they 
were  in  1979  and  that  their  future 
productivity  will  be  in  serious  jeopardy 
if  ocean  harvests  are  not  reduced. 
Consequently,  the  Council  has  adopted 
more  stringent  management  measures 
for  the  ocean  fishery  in  1980  than  in 
previous  years.  It  is  expected  that  the 
management  objectives  set  forth  in  the 
FMP  would  not  be  attained  without 
these  additional  ocean-harvest 
restrictions. 

The  following  summarizes 
expectations  regarding  stock  abundance 
in  1980: 

1.  Oregon  coastal  and  Columbia  River 
coho  stocks  are  predicted  to  be  at  a 
near-record  low  status  in  1980. 

Restricted  harvest  of  these  stocks  in 
the  ocean  is  necessary  to  achieve  the 
escapement  goal.  This  continuing 
decline  in  Oregon's  coastal  coho  stocks, 
following  the  poor  returns  for  the  past 
three  years,  indicates  that  extra  efforts 
are  needed  to  increase  the  numbers  of 
coho  salmon  reaching  those  spawning 
grounds. 

2.  As  in  1979,  the  natural  runs  of 
Washington  coastal  coho  stocks 
continue  to  be  in  a  depressed  condition. 
Returns  of  artificially-propagated  stocks 
to  hatcheries  are  expected  to  be  similar 
to  those  of  1979.  Restriction  of  the  ocean 
harvests  is  necessary  to  meet  natural- 
stock  escapement  goals  and  treaty- 
Indian  allocation  obligations. 

3.  Puget  Sound  coho  stocks  are 
predicted  to  be  above  average  for  both 
hatchery  and  natural  stocks. 

4.  Basically,  three  distinct  runs  of 
chinook  spawn  in  the  Columbia  River 
system.  The  spring  chinook  enter  the 
river  from  February  through  May. 
Summer  chinook  enter  the  river  from 
June  through  mid-August.  Fall  chinook 
enter  the  river  from  mid-August  through 
October.  These  runs  are  divided  into 
upriver  chinook,  those  that  spawn  in 
areas  above  the  Bonneville  Dam,  and 
lower  river  chinook  which  spawn  below 
that  point. 

The  upriver  spring  and  summer 
chinook  are  expected  to  remain  at  low 
levels  of  abundance  in  1980;  it  is  not 
expected  that  escapement  goals  will  be 
met.  These  stocks,  however,  make  up 
only  a  minor  part  of  the  catch  off  the 
Washington  and  Oregon  coasts  because 
most  of  the  spring  chinook  will  have 
entered  the  river  before  the  ocean 
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fishing  season  begins.  Only  about  four 
percent  of  the  troll  catch  during  May  is 
con^rised  of  spring  chinook.  All  fall 
chinook  runs  are  e]q)ected  to  be 
depressed  in  loaa  but  slighUy  more 
abundant  than  in  1979. 

5.  Califomia  chinook  stocks  remain 
depressed.  Klamath  River  cfainooks  are 
predicted  to  be  at  the  same  level  as  in 
197St  Sacramento  River  chinooks  may 
be  slightly  below  the  1979  level  and  well 
below  historical  levels.  Effects  of  the 
1975r-77  drought  in  California  are  still 
evident  in  the  low  level  of  salmon 
produced  in  those  areas  and  these 
effects  will  likely  continue  through  the 
1981  ocean  fisheries. 

These  regulations  are  intended  to 
provide  sufficient  protection  to  the 
salmon  runs  so  diet  adequate  numbers 
of  salmon  reach  the  rivers  for  both 
spawning  purposes  and  for  the  Indian 
fisheries. 

TheH'shen'ea 

Ooean  fishery— The  ocean  sahnon 
fishety  primarily  harvests  chinook  and 
coho  salmon.  The  fishery  includes 
commercial  trailers  and  recreational 
participants,  a  signfficant  portion  of 
whom  are  dependent  upon 
commerdaUy-operated  diarterboats  for 
access  to  the  ocean  fishery.  Ocean 
harvest  also  affects  die  numbers  of  fish 
returning  to  spawning  grounds  and  to 
interttal  water  fisheries  as  far  as  several 
hundred  miles  inland.  Coho  and  chinook 
sahnon  range  viridely  during  their  lives 
in  die  ocean,  and  are  harvested  diere 
while  the  races  from  different  spawning 
grounds  are  indistinguishably  mixed. 
The  quality  of  chinook  and  coho  sahnon 
that  enter  the  consumer  market  can  vary 
widi  their  stage  of  life;  Uiose  caught  in 
the  ocean  are  considered  by  many 
people  to  be  of  the  hi^est  quality. 
Market  qualities  are  also  affected  by  the 
size  and  maturity  of  the  fish,  type  of 
fishing  gear  used,  and  the  degree  of  cara 
in  handung  and  processing  die  catch.  All 
of  these  factors  affect  prices,  maricet 
supplies  and  demands. 

"uxe  commercial  salmon  fishery  and 
the  recreational  salmon  fishery  have 
different  motivations  and  satisfactions. 
The  regulations  are  intended  to 
recognize  these  differences,  llie 
management  goals  for  the  commercial 
fishery,  after  giving  full  consideration  to 
resource  conservation  requirements  and 
obligations  to  treaty  Indian  fishermen, 
are  designed  to  optimize  the  poundage 
yield  and  economic  returns  to  the 
commercial  fishermen.  Management  of 
the  reOeational  fishery  is  directed 
toward  achieving  the  greatest  amount  of 
angler  participation  and  recreational 
satisfaction.  The  ocean  recreational 
catch  In  1979  was  very  low.  Hie 


regulations  are  intended  to  help  restore 
the  historic  balance  between  die 
recreational  and  commercial  ocean 
catches. 

•   Treaty  Indian  and  Internal  Water 
Fisheries 

Some  of  the  runs  of  salmon  that 
contribute  to  the  ocean  fisheries  are  also 
subject  to  treaties  between  die  United 
States  and  various  Indian  tribes  in 
Washington  and  on  the  Columbia  River. 
The  treaties  reserve  to  the  trihee  a  right 
to  harvest  a  portion  of  the  runs  that  pass 
through  their  usual  and  accustomed 
fishuig  grounds.  Recent  Federal  court 
decisions,  affirmed  by  die  United  States 
Supreme  Court,  have  interpreted  the 
treaties  as  reserving  to  some  tribes  the 
right  to  harvest  up  to  fifty  per  cent  of  die 
runs  diat  would  return  to  dieir  tribal 
fishing  grounds.  For  Columbia  River 
stocks,  a  separate  agreement  sets  forth 
the  obligations  regarding  the 
management  of  ocean  fishery  sahnon 
returning  to  tribal  fishing  grounds.  That 
agreement,  which  was  signed  by  the 
Columbia  River  Tribes,  die  United 
States.  Washington  and  Oregon,  and 
adopted  by  die  District  Court  in  a 
consent  decree,  establishes  numerical 
goals  for  salmon  escapement  fi-om  the 
ocean  into  the  Columbia  River  and  in- 
river  allocation  principles  which  are  in 
lieu  of  die  50/50  allocation  formula  of 
the  other  treaty  fisheries.  Fishery 
management  in  the  FCZ  must  be 
consistent  with  the  treaty  obligations  as 
interpreted  by  the  Federal  courts  and  as 
set  forth  in  the  Columbia  River 
Agreement 

The  Council,  in  developing  the  1980 
amendments  to  the  management 
measures  in  die  FMP.  gave  extensive 
consideration  to  the  impacts  that 
various  management  options  would 
have  on  the  rights  of  ti^aty  Indian 
fishermen.  The  Council  gave  a  thorough 
consideration  to  the  expected  returns  of 
salmon  to  each  of  the  areas  of  interest  to 
the  treaty  tribes  under  each 
management  option  it  considered.  The 
management  measures  adopted  by  the 
Coundl  are  intended  to  be  consistent 
with  the  treaty  obligations.  "Hie  in- 
season  adjustment  provision — a 
management  measure  new  in  this 
amendment  to  die  Plan,  should  provide 
additional  assurance  that  treaty-Indian 
fishery  obligations  will  be  met. 
'  Certain  season  and  area  closures  have 
been  applied  to  both  commercial  and 
recreational  fisheries  in  the  ocean  to 
reduce  ocean  harvests  and  to  provide  a 
greater  proportion  of  the  stocks  to  reach 
inshore  areas,  not  only  for  treaty  Indian 
fishermen  but  also  for  non-Indian 
"inside"  net  fisheries,  recreational  river 
fisheries,  and,  most  importandy,  for 


spawning  escapement  to  ensure  not  oidy 
maintenance  of  the  runs  but  increased 
productivity  of  the  salmon  resources. 
There  are  significant  non-Indian 
commercial  harvests  in  die  internal 
waters  of  Washington  State  and  on  the 
Columbia  River.  "Hiere  is  also  an  Indian 
reservation  fishery  on  the  Klamath  River 
of  Califomia.  These  fisheries  are 
expected  to  receive  additional  benefit 
under  the  1980  regulations. 

J9B0  Management  Measures 

The  regulations  published  here  are 
intended  to  prevent  overfishing  in  the 
ocean  fisheries  and  to  minimize  impacts 
on  weaker  stocks,  while  equitably 
apportioning  the  increased  regulatory 
burden  in  the  ocean  and  miniw^iTjng 
shifts  in  fishing  effort  along  the  coast 
For  Califomia,  the  regulations  include  a 
June  1-30  closure  of  the  commercial 
fishery  south  of  Cape  Vizcaino  and  a 
June  1-July  15  closure  north  of  that 
point  In  1979,  the  commercial  fishery  off 
California  was  closed  for  only  two 
weeks  in  June.  Recreational  restrictions 
remain  the  same  as  in  1979.  The 
additional  restrictions  are  intended  to 
protect  depressed  sahnon  stocks, 
particularly  chinook  stocks  of  die 
Klamath  and  Sacramento  Rivers  and  the 
coho  stocks  of  the  Oregon  and 
Washington  coasts.  The  regulations  also 
are  expected  to  allow  for  approximately 
a  30,000  chinook  harvest  by  Indian 
tribes  of  the  Klamath  River  who  have  a 
recognized  right  to  fish  on  their 
reservation. 

The  regulations  are  expected  to 
achieve  75  percent  of  the  long-term  fall 
chinook  spawning  escapement  goals  for 
both  the  Klamath  and  Sacramento 
Rivers.  "This  should  allow  for  rebuilding 
these  stocks  over  an  extended  period. 
The  regulations  are  also  expected  to 
reduce  the  catch  in  some  areas  by  as 
much  as  30  percent  from  the  record 
commercial  chinook  harvest  in  1979.  For 
Oregon,  the  regulations  (bodi  notih  and 
south  of  Cape  Fklcon)  provide  for  an  all- 
species  commercial  season  from  July  15 
to  September  &  This  is  two  weeks 
shorter  than  the  all-spades  season  in 
1979.  A  June  16-30  diinook-only  season 
is  established  for  the  area  from  Cape 
Falcon  to  Cape  Blanco  with  terminal 
gear  restricted  to  whole  baits  or  salmon 
plugs  six  inches  or  longer. 

The  recreational  season  is  frtim  May 
10  to  September  14,  with  a  chinook-oidy . 
season  south  of  Cape  Falcon  fi>om 
September  15  to  October  31.  The  daily 
catch  limit  is  increased  frt)m  two  fish  in 
1979  to  diree  fish  in  198a  widi  a 
provision  that  the  catch  limit  be  reduced 
to  two  fish  if.  during  the  season,'  the 
recreational  catch  is  projected  to  exceed 
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240,000  coho  in  the  Oregon  Production 
Index  area  by  September  14. 

The  regxilations  are  intended  to 
protect  depressed  Oregon  coastal  coho 
stocks  while  allowing  a  harvest  of 
abundant  Oregon  coastal  chinook 
stocks.  The  regulations  are  expected  to 
provide  a  235,000-260,000  coho 
spawning  escapement.  The  escapement 
goal  is  280,000  fish.  The  selective  June 
chinook-only  season  would  allow 
harvest  of  surplus  Oregon  chinook,  and 
is  expected  to  have  only  a  minor  impact 
on  coho  and  California  and  Columbia 
River  chinook  escapements. 

For  Oregon  north  of  Cape  Falcon  and 
Washington,  the  regulations  provide  for 
a  commercial  chinook-only  season 
during  May,  a  June  1-June  15  closure 
and  a  July  15-September  8  all-species 
season.  This  latter  season  starts  fifteen 
days  later  than  the  season  did  in  1979. 
This  additional  closure  comes  at  a  time 
when  commercial  coho  catch  and  effort 
are  normally  at  a  seasonal  high.  The 
recreational  daily  catch  limit  is 
increased  from  2  to  3  Hsh  in  1980. 
However,  it  would  be  reduced  from 
three  fish  to  two  fish  per  day,  if  the  rate 
of  catch  is  projected  in  August  to  exceed 
333,000  coho  by  September  14. 

The  300,000  in-nver  run  size  goal  for 
Columbia  River  upnver  fall  chinook  set 
forth  in  the  Columbia  River  Agreement 
is  not  likely  to  be  achieved  in  1980,  since 
the  total  run  size  is  expected  to  be  only 
slightly  greater  than  m  1979.  The  ocean 
harvest  of  that  run  under  the 
regulations,  given  the  conservative 
assumption  that  the  total  run  size  is  no 
greater  than  in  1979.  is  expected  to  be  of 
the  same  magnitude  as  last  year's 
harvest  of  51.900. 

The  in-river  run,  given  the  same 
assumption,  is  expected  to  be  169,000 
fish.  However,  of  the  more  restrictive 
ocean  management  options  examined 
by  the  Council,  only  that  option 
providing  for  total  elimination  of  the 
ocean  fishery  in  1980  off  the  coasts  of 
Washington  and  northern  Oregon, 
would  be  expected  to  provide  a 
significant  increase  to  the  in-river 
harvest.  The  impact  on  Columbia  River 
spring  and  summer  runs  is  expected  to 
be  relatively  minor,  since  those  stocks 
comprise  a  small  portion  of  the  ocean 
harvest.  Additional  restrictions 
suggested  to  the  Council,  such  as  a  May 
commercial  closure,  were  predicted  to 
be  of  minor  benefit  to  those  stocks. 

The  regulations  are  intended  to 
provide  an  escapement  of  at  least 
240.000  coho  to  the  north  coastal 
streams  of  Washington,  which  would 
meet  spawning  goals  and  allow  a  coho 
harvest  by  the  coastal  treaty  fishermen 
of  50%  of  the  Washington  north  coastal 
coho.  For  Puget  Sound,  the  escapement 


goal  of  1.1  million  coho.  which  is 
intended  to  be  consistent  with  spawning 
needs  and  treaty  fishing  rights,  is 
expected  to  be  achieved  under  the 
proposed  regulations. 

Regulations  applicable  to  the  treaty- 
Indian  fishermen  with  usual  and 
accustomed  fishing  grounds  in  the  FCZ 
are  the  same  as  in  1979.  These  include 
the  required  use  of  barbless  hooks  prior 
to  July  1  and  a  minimum  size  limit  of  28 
inches  for  commercially  caught  chinook. 
Those  restrictions  are  intended  to  serve 
a  conservation  purpose  since  they 
protect  immature  fish  and  increase 
escapements  from  the  ocean, 
particularly  with  respect  to  spring  and 
summer  chinook. 

In  addition,  it  was  anticipated  that 
differing  size  limits  for  treaty  and  non- 
treaty  commercial  fishermen  could 
create  enforcement  difficulties. 

Inseason  Management  Procedures 

An  in-season  adjustment  provision 
based  upon  in-season  measurement  of 
coho  abundance  and  ocean  fishery 
effort  off  Washington  and  Oregon  is 
included  in  the  1980  regulations.  This 
measure  recognizes  that  pre-season 
estimates  of  coho  abundance  north  of 
Cape  Falcon,  Oregon,  are  of  limited 
reliability  and  that  projections  of  total 
ocean  harvest  and  effort  for  that  area 
and  the  Oregon  Production  Index  (OPI) 
area  early  in  the  season  are  uncertain 
and  subject  to  a  variety  of  factors  that 
cannot  be  determined  in  advance  (e.g. 
availability  of  albacore  tuna  as 
substitute  commercial  targets,  weather 
conditions,  salmon  prices,  and  vessel 
operating  costs).  The  proposal  does  not 
include  chinook,  since  numerical 
abundance  estimates  cannot  be  made 
with  accuracy  during  the  ocean  fishing 
season. 

The  in-season  adjustment  measure 
provides  for  monitoring  the  fishery  and 
updating  the  estimates  and  projections 
for  coho  as  the  1980  season  progresses 
and  more  data  become  available.  Based 
on  these  updates,  the  Northwest 
Regional  Director  of  the  National 
Marine  Fisheries  Service,  after 
consulting  the  State  fishery  agencies 
and  the  Pacific  Council  and.  considering 
relevant  public  comments  could,  on 
August  22.  issue  a  field  order  modifying 
the  all-species  time/area  regiilations 
and  recreational  catch  limits  to  ensure 
adequate  escapement  of  coho  from  the 
ocean  fisheries  to  meet  spawning 
escapements,  or  treaty  Indian 
obligations.  Action  taken  by  the 
Regional  Director  would  be  based  upon 
several  specified  factors,  including  the 
1971-75  harvest  ratio  between  the  ocean 
troll  and  recreational  fisheries  for  coho 
and,  to  the  extent  possible,  would 


maintain  those  harvest  ratios.  The  ocean 
harvest  ratio  for  the  Washington  coho 
stocks  has  been  established  at  60%  for 
the  troll  fishery  and  40%  for  the 
recreational  fishery,  respectively.  In  the 
OPI  area  south  of  Leadbetter  Point  to 
the  California-Oregon  border,  the  troll- 
recreational  harvest  ratio  has  been  71% 
and  29%.  respectively. 

A  preliminary  determination  of  stock 
abundance  and  ocean  fishing  effort 
would  be  published  in  the  Federal 
Register  and  in  public  news  media  on 
August  7.  This  is  considered  the  earliest 
date  that  reliable  stock  abundance 
estimates  are  available.  The  public 
could  submit  comments  relevant  to  the 
factors  to  be  considered  by  the  Regional 
Director  under  the  regulations  until 
August  22.  It  is  expected  that  fishing 
effort  data  will  not  be  sufiicient  for  fmal 
projections  until  August  22.  During  the 
comment  period  the  data  relied  on  by 
the  Regional  Director  would  be  made 
available  to  the  public  as  it  is  compiled. 

Public  comments  on  these  regulations 
are  invited  for  a  period  of  sixty  (60]  days 
from  the  date  of  publication. 

In  compliance  with  Executive  Order 
12044,  a  draft  regulatory  analysis  has 
been  prepared  for  these  emergency  and 
interim  final  regulations.  The  draft  has 
been  reviewed  in  Washington  and  is 
being  revised  for  submittal  in  final  form 
prior  to  publishing  final  regulations. 
Copies  of  a  draft  Supplement  to  the 
Fianal  Environmental  Impact 
Statement/Fisheries  Management  Plan 
for  the  Commercial  and  Recreational 
Salmon  Fisheries  off  the  Coasts  of 
Washington,  Oregon  and  California 
were  distributed  to  over  2,870 
individuals,  associations  and  agencies. 
This  draft  also  is  being  revised  for 
submittal  in  final  form  prior  to 
publishing  final  regulations.  Copies  may 
be  obtained  fit)m  Regional  Director  at 
the  above  address  in  Seattle, 
Washington. 

Recogniziiig  the  critical  needs  for 
reductions  in  the  ocean  harvests  of 
these  salmon  stocks,  the  Assistant 
Administrator  has  determined  that  an 
emergency  exists  and  that  emergency 
promulgation  of  these  regulations  under 
the  provisions  of  sec.  305(e)  of  the 
FCMA  is  required  to  meet  this 
emergency.  The  Assistant  Administrator 
also  finds  that  formal  notice  of  proposed 
rulemaking  is  impractical,  uimecessary, 
and  contrary  to  the  public  interest 
because  of  the  emergency  described 
above. 


Si^dat' 
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Si^d  at  Washington.  O.C  this  the  29th 
day  of  April  196a 

Winlrad  H.  MaUiohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 
(16U.S.Cl801efM9.) 

The  fishery  management  plan 
amendment  follows: 
Amendment  to  the  Fishery 
Management  Plan  for  Commercial  and 
Recreational  Salmon  Fisheries  Off  the 
Coast  of  Washington,  Oregon,  and 
Califomia  in  1978 

/.  Section  9.4  and  page  ii  through  v  of 


the  summary  of  the  FMP  (as  previously 
amended)  and  section  1.4  of  the  FEIS  (as 
previously  amended)  are  supplemented 
as  follows: 

The  1979  ocean  salmon  regulations 
are  amended  to  provide  seasons  and 
bag  limits  for  commercial  and 
recreational  fisheries  in  1980  and  to 
provide  for  in-season  modifications  to 
these  as.  set  forth  below: 


TK>n  Seasons 


Stwlh 


of  O^M  Vliuiiio.. 
afCap«VlR*io.. 


Ail  nlnwi  <wr<pl  cdio.. 
All  ialmon...™ 


oohOn 


Al 


CragoR 

SbuMi  of  Cap*  Faloan  to 
Oragon/CaWonw  boniar. 

South  of  Cap*  Faican  to 
Capa  Blanco. 


All  aifmon  anoapl  ooho- 

AJI  aalmon ». 


Al  aalnton  ancapt  coho., 
Chaiook  ***'*y 


May  1  through  May  15. 
May  16  through  May  31 
July  1  ViRMgh  Septarnber  30. 
Mayl  ttvoughMay  IS 
May  18  through  May  31. 
July  16  trough  Septembar  30. 

Mayl  through  May  31 

July  IS  through  September  8. 

September  9  through  October  31. 
June  16  through  June  30  with  terminal  gear 
raatricled  to  whole  bait  or  8"  minimum 


WaMhglon  aiNl  Oagon:  North  ol    Al 
CaptFalooa  Al 


aaimofi  axoapt  ooho*. 


Mayl  through  May  31. 
July  IS  trough  September  8. 


Size  limits  and  other  regulations  for  the  ocean  commercial  troll  fishery  are  the 
same  as  1979. 

The  1979  regulation  allowing  retention  by  a  fieezer  trolling  vessel  of  dressed, 
head-o£f  salmon  is  continued.  However,  removal  of  the  head  of  any  sahnon  which 
is  massing  the  adipose  fin  is  prohibited. 

and  Bag  Umlto 


CaWorna.. 


Oregon:  Souti  of  Cap*  Uoon.- 


WaaNnglon  and  Dragon:  Nortfi  of 
CaptFaloaa 


Fabnjary  17  through  October  4. 


All  witmon-i  fiih  bag  hn* 

Ait  saimon-3  Hah  bag  hnll  Mtialy  (aaa  May  10  trough  September  14. 
below). 

Alt  salmon— 3  fish  bag  irnlt September  15  trough  October  31. 

All  salmon— 3  Sah  bag  knil  Initially  (aea  M^  10  trough  September  14. 


Sice  limits  and  other  regulations  for 
the  ocean  recreational  fishery  are  the 
same  as  1979. 

Figure  1  compares  the  1980  seasons 
and  recreational  bag  limits  with  those  in 
effect  in  1979.  Figure  2  shows  the  coastal 
landmarks  that  delineate  ocean  fishery 
management  areas  off  Califomia, 
Oregon  and  Washington.  Other  portions 
of  the  1979  management  measures  are 
modified  for  1980  as  follows: 
Inseason  Bag  Limit  Modifications 

Off  Oregon  south  of  Cape  Falcon  the  3 
fish  bag  limit  will  be  adjusted 
downward  to  2  fish  if  the  rate  of  catch  is 
projected  to  exceed  a  catch  in  the  OPI 
area  of  240,000  coho  by  September  14. 
The  fishery  wrill  be  monitored  weekly 
with  an  initial  prediction  to  be  made  on 
July  ^5  and  a  final  prediction  on  August 
15. 

Off  Washington  and  Oregon  nwth  of 
Cape  Falcon  the  3  fish  bag  Umit  will  be 
adjusted  downward  to  2  fish  if  the  rate 


of  catch  is  projected  to  exceed  a  catch 
for  the  area  of  333,000  coho  by 
September  14.  The  fishery  will  be 
monitored  weekly.  An  initial  prediction 
will  be  made  on  July  15  and  a  final 
prediction  on  August  15. 

Inseason  Modifications  of  All-Spedes 
Area/Ume  Restrictions 

Recognizing  that  early  season 
estimates  of  coho  stock  strength  north  of 
Cape  Falcon,  Oregon,  are  of  limited 
reliability  and  that  projections  of  total 
ocean  harvest  and  effort  for  that  area 
and  the  Oregon  Production  Index  (OPI) 
over  the  course  of  the  season  are 
uncertain  and  subject  to  a  variety  of 
independent  variables  outside  the 
Council's  control  (e.g..  availability  of 
albacore,  weather  conditions,  salmon 
prices,  and  vessel  operating  costs),  the 
Council  endorses  a  system  for  in-season 
modification  of  regulations  to  achieve 
escapement  goals  for  spawning  and  to 
fulfill  legal  requirements  for  allocation 


of  up  to  50%  of  the  harvestable  run  of 
relevant  stocks  to  certain  treaty  Indians. 

Such  a  system  should  provide  the 
flexibiUty  to  respond  to  situations 
during  the  season  when  it  becomes 
apparent  that  either  poor  stock  strength, 
higher  effort  or  increased  ocean  harvest 
will  preclude  attainment  of  escapement 
goals  and/or  allocation  requirements  of 
that  improved  stock  strength,  reduced 
effort  or  lower  ocean  harvest  than 
originally  anticipated  will  warrant  a 
longer  fishing  season.  Likewise,  the 
system  should  allow  some  control  in  the 
division  of  catch  to  assure  a  degree  of 
equitable  distribution  between  the 
ocean  recreational  and  commercial 
fisheries. 

Washington  Coastal  and  Puget  Sound 
Coho 

Based  on  escapement  guidelines 
endorsed  by  the  Council  escapement  for 
inside  harvest  (both  treaty  and  non- 
treaty)  and  spawning  (in-river  run  size) 
on  the  order  of  240,000  Washington 
coastal  coho  and  1.100,000  Puget  Sound 
coho  is  desirable.  The  pre-season 
prediction  of  ocean  harvest  north  of 
Cape  Falcon  to  accompUsh  this 
escapement  to  inside  areas  is  833,000 
coho. 

It  is  recognized,  however,  that  given 
the  maximimi  50%  harvest  allocation 
requirement,  deviations  of  in-season 
estimates  of  stock  strength  and  total 
ocean  harvest  from  pre-season  forecasts 
could  warrant  a  modification  of 
escapement  to  inside  areas  during  the 
season. 

On  August  7,  the  Regional  Director  of 
the  National  Marine  Fisheries  Service, 
Northwest  Region,  after  consultation 
with  the  Washington  Department  of 
Fisheries  (WDF)  and  the  Pacific  Fishery 
Management  Council,  shall  on  the  basis 
of  the  best  scientific  information  then 
available,  make  a  preliminary 
projection  of  coho  stock  strength  and 
total  ocean  harvest  (broken  down  by 
troll  and  recreational  components)  to 
the  end  of  the  season  and  a  preliminary 
determination  of  what  if  any, 
modification  might  be  made  to  the 
regulations.  The  preliminary 
determination  wtil  show  what  closure  or 
other  regulatory  action  (including 
changes  necessary  to  restore  the  historic 
troll/recreational  harvest  ratio  north  of 
Cape  Falcon  to  60%  and  40%, 
respectively)  will  be  taken  for  various 
levels  of  effort  that  are  projected  on 
August  22  as  provided  for  in  the 
regulations.  As  the  all-species  troll 
season  north  of  Cape  Falcon  does  not 
begin  until  July  15.  August  7  it 
considered  the  earUest  practicaUe  time 
for  making  usefiil  projections.  Such 
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projections  and  preliminary 
determinations  shall  be  published  in  the 
Federal  Register  and  other  public  media 
together  with  the  reasons  therefor  on 
August  7  or  as  soon  as  practicable. 
Supporting  data,  in  aggregate  form,  shall 
be  made  available  for  public  inspection 
at  the  Regional  office  as  it  is  compiled. 
The  preliminary  projections  and 
determinations  shall  be  subject  to  public 
comment  for  a  reasonable  time. 

On  August  22.  the  Regional  Director 
shall  consider  all  information  supplied 
by  the  public,  all  public  comments 
received,  and  all  data  used  in  making 
the  preliminary  projections  (as  updated 
by  more  recent  WDF  information]  and 
shall  make  final  projections  of  stock 
strength  and  total  ocean  harvest  (broken 
down  into  troll  and  recreational 
components)  to  the  end  of  the  season. 
At  the  same  time  and  on  the  basis  of 
data  supplied  by  the  Washington 
Department  of  Fisheries,  and  other 
sources,  the  Regional  Director  will  also 
make  a  final  projection  of  ocean  fishing 
effort  by  fishery  (troll  and  recreational) 
to  the  end  of  the  season.  As  historic 
trends  indicate  that  ocean  fishing  effort 
immediately  following  a  closure  is 
disproportionately  hij^  as  compared  to 
average  effort  over  the  course  of  a 
season,  August  22  is  considered  the 
earliest  time  that  reliable  projection*  of 
effort  to  season's  end  can  be  made. 

ff  final  projections  of  stock  strength, 
total  ocean  harvest  and  ocean  fishing 
effort  indicate  that  pre-season  figures 
for  escapement  to  inside  areas  (240,000 
Washington  coastal  and  1,100,000  Puget 
Sound  coho)  will  fall  short  or  exceed 
that  originally  thought  to  be  necessary 
to  fulfill  the  50%  allocation  requirement 
and  meet  spawning  escapement  goals, 
pre-season  figures  for  escapement  to 
inside  areas  will  be  correspondingly 
modified. 

Based  on  projections  of  stock  strength, 
total  ocean  harvest  and  ocean  fishing 
effort,  if  it  appears  on  August  22  that 
escapement  of  coho  to  Washington 
coastal  streams  and  rivers  or  Puget 
Sound  will  fall  shori  or  exceed  figures 
for  escapement  to  inside  areas  as 
modified  above,  the  Regional  Director 
shall  change  the  all-species  area/time 
restrictions  north  of  Cape  Falcon  to 
provide  for  the  modified  escapement  to 
inside  areas  and.  to  the  extent  possible. 
shall  adjust  restrictions  north  of  Cape 
Falcon  to  attempt  to  meet  a  60%-40% 
harvest  ratio  between  the  troll  and 
recreational  fisheries.  Regardless  of 
adjustments  to  accomplish  the  historical 
catch  ratio,  if  either  fishery  is  unable  to 
take  its  share  of  the  allowable  ocean 
harvest,  the  Regional  Director  shall  also 


modify  area/time  restrictions  to  allow 
the  other  fishery  the  opportimity  to  take 
the  surplus.  The  final  determination  of 
the  Regional  Director,  and  any 
amendment  to  the  regulations  governing 
the  ocean  fisheries,  shall  be  published  in 
the  Federal  Register  as  soon  as 
practicable  after  August  22  and  shall  be 
effective  upon  filing. 

Columbia  River  and  Oregon  Coastal 
Coho(OPI) 

Because  there  is  no  treaty  Indian 
allocation  requirement  which  applies  to 
Oregon  coastal  coho,  there  should  be  no 
need  over  the  course  of  a  season  to 
depart  from  the  pre-season  escapement 
goal  of  260.000  coho  in  the  OPI.  The  pre- 
season prediction  of  ocean  harvest  off 
California.  Oregon,  and  Washington 
south  of  Leadbetter  Point  (OPI  area)  to 
accomplish  escapement  of  28a000  coho 
to  the  OPI  is  820,000  coho.  However, 
should  total  ocean  harvest  stock 
strength  or  ocean  fishing  effort  during 
the  season  deviate  horn  pre-season 
estimates,  it  will  be  desirable  to  modify 
area/time  ocean  fishing  restrictions  to 
meet  the  intended  escapement.  On 
August  7,  the  Regional  Director  of  the 
National  Marine  Fisheries  Service, 
Northwest  Region,  after  consultation 
with  the  Oregon  Department  of  Fish  and 
Wildlife  (ODFftW)  and  the  Pacific 
Fishery  Management  Council,  shall,  on 
the  basis  of  the  best  scientific 
information  then  available,  make  a 
preliminary  projection  of  coho  stock 
strength  and  total  ocean  harvest  (broken 
down  into  troll  and  recreational 
components)  to  the  end.of  the  season 
and  a  preliminary  determination  of 
what,  if  any.  modification  might  be 
made  to  the  regulations.  The  preliminary 
determination  will  show  what  closure  or 
other  regulatory  action  (including 
changes  necessary  to  restore  the  historic 
ocean  troll/recreational  harvest  ratio 
south  of  Leadbetter  Point  to  71%  and 
29%.  respectively)  will  be  taken  for 
various  levels  of  effort  that  are 
projected  on  August  22  as  provided  for 
in  the  regulations.  As  the  all-species 
troll  season  north  of  Cape  Vizcaino  does 
not  begin  until  July  16  (July  15  north  of 
Cape  Falcon).  August  7  is  considered  the 
earliest  practicable  time  for  making 
useful  projections.  Such  projections  and 
preliminary  determinations  shall  be 
published  in  the  Federal  Register  and 
other  public  media  together  with  the 
reasons  therefore  on  August  7  or  as  soon 
as  practicable.  Supporting  data  in 
aggregate  form  shall  be  made  available 
for  public  inspection  at  the  Regional 
office  as  soon  as  it  is  compiled.  The 
preliminary  projections  and 
determinations  shall  be  subject  to  public 
comment  for  a  reasonable  time. 


On  August  22.  the  Regional  Director 
shall  consider  all  information  supplied 
by  the  public  all  public  comments 
received  and  all  data  used  in  making  the 
preliminary  projections  (as  updated  by 
more  recent  ODF&W  information)  and 
shall  make  final  projections  of  stock 
strength  and  totsd  ocean  harvest  to  Uie 
end  of  the  season  (broken  down  into 
troll  and  recreational  components).  At 
the  same  time  and  on  the  basis  of  data 
supplied  by  the  Oregon  Department  of 
Fish  and  WildUfe.  and  other  sources,  the 
Regional  Director  will  also  make  a  fiiiel 
projection  of  ocean  fishing  effort  by 
fishery  (troll  and  recreational)  to  the  end 
of  the  season.  As  historic  trends  indicate 
that  ocean  fishing  effort  immediately 
following  a  closure  is  disproportionately 
high  as  compared  to  average  effort  over 
the  course  of  a  season.  August  22  is 
considered  the  earliest  time  that  reliable 
projections  of  effort  to  season's  end  can 
be  made. 

Based  on  projections  of  a  stock 
strength,  total  ocean  harvest  and  ocean 
fishing  effort  if  it  appears  on  August  22 
that  escapement  of  coho  to  the  OPI  will 
fall  short  or  exceed  the  pre-season 
escapement  to  inside  areas  (260,000),  the 
Regional  Director  shall  change  the  all- 
species  area/time  restrictions  south  of 
Leadbetter  Point  to  the  Oregon/ 
California  border  to  provide  the  desired 
escapement  and.  to  the  extent  possible 
shall  adjust  restrictions  south  of 
Leadbetter  Point  to  attempt  to  meet  a 
71%-2g%  harvest  ratio  between  the  troll 
and  recreational  fisheries.  Regardless  of 
adjustments  to  accomplish  die  historical 
catch  ratio,  if  either  fishery  is  unable  to 
take  its  share  of  the  allowable  ocean 
harvest  the  Regional  Director  shall  also 
modify  area/time  restrictions  to  allow 
the  other  fishery  the  opportunity  to  take 
the  surplus.  The  final  determination  of 
the  Regional  Director  and  any 
amendment  to  the  regulations  governing 
the  ocean  fisheries  shall  be  published  in 
the  Federal  Register  as  soon  as 
practicable  after  August  22  and  shall  be 
effective  upon  filing  with  the  Federal 
Register. 
Council  Involvement 

U  circumstances  do  not  permit  a 
regular  meeting  of  the  Council  to  be  held 
in  order  to  consult  with  the  Regional 
Director,  he  shall,  nevertheless,  consult 
with  the  Executive  Director,  the  Council 
Chairman,  and  all  available  Council 
members  before  making  the  projections 
which  are  indicated  above. 

Any  final  action  taken  by  the  Regional 
Director  shall  be  effective  when  filed 
with  the  Federal  Register.  Efforts  should 
also  be  made  to  notify  the  public  via 
Council  Newsletter,  publicly  circulated 
newspapers,  and  radio  and  television 
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broadcasts.  In  addition  to  any  comment 
periods  called  for  above,  public 
comments  should  be  received  and 
considered  by  the  Regional  Director 
after  the  effective  date  of  the  action 
taken.  During  all  of  these  periods,  the 
Regional  Director  shall  make  available 
for  public  inspection  the  aggregate  data 
on  which  the  in-season  action  was 
based. 

Treaty  Indian  Fishing 

Size  limits  and  other  regulations  for 
the  treaty  Indian  ocean  fishery  are  the 
same  as  those  for  1979. 

2.  The  last  sentence  in  paragraph  1  of 
Section  1.0  of  the  FMP  (as  amended  is 
amended  to  read  as  follows:  "The 
Secretary  of  Commerce,  upon  approval 
of  this  fishery  management  plan,  will 
issue  regulations  implementing  the  Plan 
in  the  Fishery  Conservation  Zone  for 
1976  and  successive  years  until 
superseded  or  otherwise  modified." 

The  purpose  of  this  amendment  is  to 
allow  die  Plan  and  implementing 
regulations  to  stay  in  effect  until 
superseded  or  modified  by  Plan 
amendment  or  otherwise.  With  the 
change,  a  Plan  and  regulations  will 
remain  in  effect  for  successive  years 
without  Council  or  Secretarial  action. 

3.  Sections  13.5  and  13.6  of  the  FMP 

(as  amended]  are  replaced  with  the 
following: 

IS.5    Capacity  and  Extent  of  U.S.   ■ 
Hatvest  and  Processing.  At  the  highest 
conceivable  level  of  present  or  future 
abundance,  the  salmon  stocks  can  be 
harvested  by  U.S.  fisheries.  The 
domestic  harvesting  and  processing 
capacity  is  sufficient  to  handle  the  entire 
anticipated  allowable  domestic  salmon 
hartest  in  1980.  There  is.no  recent 
record  of  processors  refusing  fish  horn 
fishermen  due  to  inadequate  processing 
capacity. 

1X6    Allowable  Level  of  Foreign     ., 
Fishing.  In  view  of  the  adequacy  of  the 
domestic  fishing  industry  to  harvest  the 
highest  conceivable  level  of  abundance, 
the  total  allowable  level  of  foreign 
fishing  is  zero.  The  United  States 
historically  has  allowed  Canadian 
fishkig  in  U.S.  waters  under  a  reciprocal 
agreement  until  1978.  Negotiations 
between  the  two  governments  are 
continuing  to  seek  a  resolution  of  all 
salmon  issues.  These  negotiations  are 
aim^d  at  stabilizing  and  reducing,  where 
possible,  the  interception  by  fishermen 
of  one  country  of  salmon  originating 
from  the  other  country.  No  U.S.-Canada 
reciprocal  salmon  fishing  is  presently 
contemplated  for  1980. 


4.  Four  appendices  '  are  added  as 
follows: 

Appendix  XI— Proposed  Plan  for 
Managing  the  1980  Salmon  Fisheries  off 
the  Coast  of  California,  Oregon,  and 
Washington. 

Appendix  A//— Analysis  of  Impacts  of 
Proposed  1980  Regulation  Options  on 
the  Ocean  Salmon  Fisheries  of 
California,  Oregon,  and  Washington. 

Appendix  XIII— Comparative  Impacts 
of  Options  V  through  VII  Relative  to 
Upper  Columbia  River  Fall  Chinook  and 
Oregon  and  Washington  Coho. 

Appendix  .X/V— Analysis  of  Impacts 
of  Adopted  1980  Regulations  on  the 
Ocean  Salmon  Fisheries  of  California, 
Oregon,  and  Washington. 

BIUJNO  CODE  SS10-22-M      ■ 


'Copies  of  these  appendices  are  available  from 
the  Paciflc  Fishery  Management  Council.  526,  S.W. 
Mill  Street.  Portland,  Oregon  97201  [Phone:  (503)- 
221-«3S2). 
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Pfgure  2  The  fishery  conservation  zone  off  California* 
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50  CFR  Part  661  is  revised  to  read  as 
follows: 

PART  661-SAUMON  FISHERY 

SMC* 

661.1  Purpose. 

661.2  Relation  to  U.S.-Canada  Sockeye  and 
Pink  Salmon  Convention. 

661.3  Relation  to  State  laws. 

661.4  Effective  dates. 

661.5  Definitions. 

661.6  Salmon  management  sub-areas. 

661.7  General  restrictions. 

661.8  Facilitation  of  enforcement 

661.9  Penalties. 

661.10  Commercial  fishing. 

661.11  Recreational  fishing. 

661.12  In-Season  adjustments. 

661.13  Treaty  Indian  fishing. 

661.14  Emergency  regulations. 

661.15  Catch  reports. 

661.16  Test  fisheries. 
Authority:  16  U.S.C.  1801  et  seq. 

9  M1.1    PurpOM. 

The  purpose  of  this  Part  661  is  to 
provide  for  the  management  of  the 
commercial  and  recreational  salmon 
fisheries  off  the  coasts  of  Washington. 
Oregon  and  California  in  the  Fishery 
Conservation  Zone  (also  known  as  the 
3-to-200  mile  zone)  over  which  the 
United  States  exercises  exclusive 
fisheries  management  authority  (i.e.,  the 
Pacific  Fishery  Management  Council 
Fishery  Management  Area).  This  Part 
661  implements  the  Pacific  Council's 
Fishery  Management  Plan  for 
commercial  and  recreational  salmon 
fisheries  off  the  coasts  of  Washington. 
Oregon  and  California,  pursuant  to 
authority  conferred  by  the  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended. 

{661.2    RcMion  to  US.-C«nada  Socfcvy* 
and  Salmon  Convtntlon. 

This  Part  661  does  not  apply  to  fishing 
for  pink  and  sockeye  salmon  conducted 
under  the  Convention  for  the  Protection, 
Preservation,  and  Extension  of  the 
Sockeye  Salmon  Fishery  of  the  Fraser 
River  System  as  amended  by  the  Pink 
Salmon  Protocol,  in  U.S.  Convention 
Waters  between  48*  North  latitude  and 
the  provisional  international  boundary 
between  the  United  States  and  Canada. 

9661.3    Relation  to  State  lawt. 

This  Part  661  recognizes  that  any 
State  law  which  pertains  to  vessels 
registered  under  the  laws  of  that  State 
while  in  the  Pacific  Council  Fishery 
Management  Area,  and  which  is 
consistent  with  the  Sahnon  Management 
Plan,  including  any  State  landhig  law, 
shall  continue  to  have  force  and  effect 
with  respect  to  fishing  activities 
addressed  herein. 


{661.4    Effective  dates. 

These  regulations  shall  become 
effective  as  Emeismcy  Regulations 
upon  the  date  of  publication  in  the 
Federal  Register,  and  as  Final 
Regulations  when  duly  promulgated  and 
published  in  the  Federal  Register  as 
final  rulemaking.  They  shall  be  effective 
until  superseded  or  oUierwise  modified. 

{661.8    Defmitione. 

(a)  Act — ^Means  the  Fishery 
Conservation  and  Management  Act  of 
1976,  Public  Law  94-265  (16  U.S.C.  1801- 
1882),  as  amended. 

(b)  Authorized  Officer— Means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard: 

(2)  Any  certified  enforcement  agent  or 
special  agent  of  the  National  Marine 
Fisheries  Service: 

(3)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the  ' 
Secretary  and  the  Secretary  of 
Transportation  to  enforce  the  provisions 
of  the  Act  and 

(4)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (1)  of  this  subsection. 

(c)  Commercial  fishing — Means 
fishing  for  the  purpose  of  sale  or  barter 
of  the  catch. 

(d)  Dressed.  Head-off  Length  of 
Salmon — Means  the  shortest  distance 
between  the  mid-point  of  the  clavicle 
arch  (see  illustration)  and  the  fork  of  the 
tail,  measured  along  the  lateral  line 
while  the  fish  is  lying  on  its  side, 
without  resort  to  any  force  or  mutilation 
of  the  fish  other  than  removal  of  the 
head,  gills,  and  entrails. 
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(e)  Dressed.  Head-off  Sahnon— Means 
sahnon  that  have  been  beheaded,  gilled 
and  gutted,  without  further  separation  of 
vertebrae,  and  are  either  being  prepared 
for  on-board  fi-eezing,  or  are  ^zen  and 
will  remain  frozen  until  landed. 


(f)  Fishing — Means: 

(1)  The  catching,  taking  or  harvesting 
offish: 

(2)  The  attempted  catching,  taking  or 
harvesting  of  fish:  or 

(3)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish. 

(g)  Fishing  Vessel — Means  any  boat, 
ship  or  other  floating  craft  which  is  used 
for,  equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  for  fishing. 

(h)  Freezer  Trolling  Vessel— Means  a 
sahnon  trolling  vessel  which  has 
capabilities  for  (1)  on-board  fineezing  of 
the  catch,  and  (2)  storage  of  the  fish  in  a 
frozen  condition  until  they  are  landed. 

(i)  Fishery  Management  Area— Means 
the  fishery  conservation  zone  off  the 
coasts  of  Washington.  Oregon  and 
California  between  3  and  200  miles 
offshore,  and  bounded  on  the  north  by 
the  Provisional  International  Boundary 
between  the  U.S.  and  Canada,  and 
boimded  on  the  south  by  the 
International  Boundary  between  the 
U.S.  and  Mexico. 

0)  Land  or  Landing — ^Means  bringing 
fish  to  shore  or  off-loading  fish  fiom  a 
fishing  vessel. 

(k)  ODF&W— Means  the  Oregon 
Department  of  Fish  and  Wildlife. 

(1)  Oregon  Production  Index  (OPQ 
Regulatory  Area— Means  that  part  of  the 
Pacific  Council's  Fishery  Management 
Area  (as  defined  in  |  661.5(i]  of  this 
Part)  between  a  line  extended  due  west 
bom  Leadbetter  Pouit.  WashJngton  at 
46*3810"  North  latitude,  southeriy  to  a 
line  extended  due  west  at  the  Oregon- 
California  border  at  42*00*00"  North 
latitude. 

(m)  Recreational  fishing— Means 
fishing  with  recreational  fishing  gear  as 
defined  in  Part  661.5(1)  for  personal  use 
of  the  catch  and  for  personal  benefits  of 
the  fishing  experience.  The  catch,  if  any. 
is  not  used  for  sale  or  barter. 

(n)  Recreational  fishing  gear—Means 
conventional  angling  tackle  consisting  of 
a  rod,  reel,  line,  and  hooks  with  bait  or 
lures  attached:  recreational  fishing  gear 
must  be  held  by  hand  by  the  angler 
while  the  angler  is  playing  a  hooked  fish 
and  reducing  it  to  possession. 

(o)  Regional  Director— Means  the 
Regional  Director  or  Acting  Regional 
Director  of  the  Northwest  Region  of  the 
National  Marine  Fisheries  Service. 

(p)  Salmon — Means  any  anadromous 
species  of  the  family  Salmonidae  and 
genus  Oncorhynchus,  commonly  known 
as  Pacific  salmon,  including  but  not 
limited  to: 

Chinook  (King)  t&\moa— Oncorhynchus 

tshawytscha 
Coho  (silver)  salmon — Oncorhynchus  kisutch 
Pink  (Himipback)  salmon — Oncorhynchus 

gorbuacha 


m^ 
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Chttm  (Dog)  salmon— OncorftjTicAut  keta 
Soi^ceye  (Red)  taimoa-Oacoriiyndius  nerka 

(q)  Secretary— Means  the  Secretary  of 
Coaimerce  or  a  designee. 

(r)  Single,  barbless  hook— Means  a 
hook  with  a  single  shank  and  point,  %tri  A 
no  secondary  point  or  barb  curving  or 
prelecting  in  any  other  direction.  Hooks 
manufactured  with  barbs  can  be  made 
"barbless"  by  forcing  the  point  of  the 
barb  flat  against  the  main  part  of  the 
point 

(s)  Sub-area— Means  one  of  the  five 
salmon  management  subdivisions  of  die 
Pacific  Fishery  Management  Council's 
Fishery  Management  area  as 
specifically  described  in  8  661.5  below. 

(t)  Total  length  of  salmon— Means  the 
shortest  distance  between  the  tip  of  the 
snotit  or  jaw  (whichever  extends 
farthest  while  the  mouth  is  closed)  and 
the  tip  of  the  longest  lobe  of  the  tsdl 
without  resort  to  any  force  or  mutilation 
of  the  salmon  other  than  fanning  or 
swinging  the  tail 

(u)  Troll  gear— Means  commercial 
fishing  gear  that  consists  of  one  or  more 
lines  that  drag  hooks  with  bait  or  lures 
behind  a  moving  fishing  vessel,  and 
which  lines  originate  fitom  a  spool  or 
receptacle  which  is  fixed  to  the  vessel 
during  the  fisUng  operation,  and  no  part 
of  this  fishing  gear  is  disengaged  bom 
the  Vessel  at  any  time  during  the  fishing 
opemtion. 

(v)  Washington  Production  Projection 
(WPP)  Regulatory  Area— Means  Uiat 
part  of  the  Pacific  CouncUs  Fishery 
Management  area  (as  defined  in 
S  661 .5(i)  of  this  Part)  between  the  U.S.- 
Canada boimdary  (as  defined  in 
{  661.6(a)(1)  (i)  and  (ii)  of  this  Part)  and 
a  line  extended  due  west  from  Cape 
Falcon,  Oregon  at  45*46'00"  North 
latitude. 

(w]  WDF— Means  the  Washbigton 
Department  of  Fisheries. 

{661.6   Salmon  management  sub-areas. 

(a)  The  Padfic  Fishery  Management 
Council's  Fishery  Management  Area 
shall  be  divided  into  the  following  Sub- 
Areas  for  regulation  of  commercial  and 
recreational  salmon  fishing,  with  the 
following  designations  and  boundaries: 

(1)  Sub-Area  A: 

(i)  Northeastern  boundary— that  part 
of  a  line  connecting  the  li^t  on  Tatoosh 
Island,  Washington,  with  the  light  on 
Bonilla  Point  on  Vancouver  Island. 
British  Columbia,  southerly  of  the 
International  Boundary  between  die 
U.S.  and  Canada  (at  48*29'3r  N.  laL. 
124*4333"  W.  long.),  and  northerly  of  die 
point  where  that  line  intersects  with  the 
boundary  of  the  U.S.  territorial  sea. 


(ii)  Northern  and  northwestern 
boundary  is  a  line  *  connecting  the 
following  coordinates: 

48'29'37.i9"  N.  lat.  124'43'33.19"  W.  long,: 
48*30'11"  N.  Ut,  I24*4n3'*  W.  long.; 
48*30*22"  N.  lat.  124*50*21"  W.  long4 
48*30*14"  N.  lat.  124*62*sr  W.  bng.; 
48*29'5r  N.  lat.  124*50'14"  W.  long.: 
48'29'44"  N.  lat.  125*00'06**  W.  long.: 
48*2809*  N.  lat.  125*05*47*  W.  long.; 
48'2ri0*'  N.  iat.  125*08*25*'  W.  long.; 
4a*26'4r*  N.  lat.  125'09'12'*  W.  long.; 
48*20*16"  N.  lat,  125*22*48"  W.  long4 
48*18*22"  N.  lat.  125*29*58 "  W.  long.: 
48*11*05**  N.  lat.  125*53*48*'  W.  long.; 
4r49'15"  N.  lat.  126*40*57'*  W.  long.; 
4r  36'4r '  N.  lat.  127*11*58*'  W.  long.; 
4r22*00'*  N.  lat.  12r41'23"  W.  long.: 
48'42'OS "  N.  lat..  128*51*56**  W.  long.; 
46*31*47"  N.  lat.  129*07*39'*  W.  long. 

(iii)  Southern  boundary:  a  line 
extended  due  West  fr^m  Cape  Falcon. 
Oregon,  at  45*46*00"  N.  lat 

(2)  Sub-Area  B: 

(i)  Northern  Boimdary:  A  line 
extended  due  west  from  Cape  Falcon, 
Oregon,  at  45*46*00"  N.  lat. 

(ii)  Southern- Boundary:  A  line 
extended  due  west  bom  Cape  Blanco, 
Oregon,  at  42*50*20"  N.  lat. 

(3)  Sub-Area  C: 

(i)  Northern  Boundary:  A  line 
extended  due  west  from  Cape  Blanco, 
Oregon,  at  42*50*20**  N.  lat 

(ii)  Southern  Boundary:  A  line 
extended  due  west  from  the  California- 
Oregon  border  at  42*00'00'*  N.  lat. 

(4)  Sub-Area  D: 

(i)  Northern  Boundary:  A  line 
extended  due  west  from  the  California- 
Oregon  border  at  42*00*00*'  N.  lat 

(ii)  Southern  Boundary:  A  line 
extended  due  west  from  Cape  Vizcaino, 
California  at  39*43*30"  N.  lat. 

(5)  Sub-Area  E: 

(i)  Northern  Boundary:  A  line 
extended  due  west  from  Cape  Vizcaino, 
California  at  39*43*30'  N.  lat. 

(ii)  Southern  Boundary:  The  United 
States-Mexico  International  Boundary, 
which  is  a  line  connecting  the  following 
coordinates: 

32*35'22" N.  Iat  117*27'49"  W.  Long.; 

32'37'3r'  N.  lat  lir 49*31"  W.  Long.; 

31*07'58"  N.  Iat  118*36'18"  W.  Long.; 

30*32'31'*  N.  lat.  121*51'58 "  W.  Long. 

(b)  Any  person  fishing  subject  to  this 
Part  661  shall  be  bound  by  the  above 
described  international  boimdaries, 
notwithstanding  any  dispute  or 
negotiation  between  the  United  States 
and  any  neighboring  country  regarding 
their  respective  jurisdictions,  until  SUch 
time  as  new  boundaries  are  published 
by  die  United  States. 


*The  line  joining  these  coordinates  is  the 
provisional  international  boundary  of  the  U.S.  FCZ 
as  shown  on  NOAA/NOS  Chartt  #18480  and 
#18002. 


(c)  The  inner  boondaiy  of  the  Fishery 
Management  Area  is  a  lUie  coterminous 
with  me  seaward  boundaries  of  the 
States  of  Washington.  Oregon  and 
California  (die  "S-mile  limit"). 

(d)  The  outer  boundary  of  die  Fishery 
Management  Area  is  a  line  drawn  in 
such  a  manner  that  each  point  on  it  is 
200  nautical  miles  from  the  baseline 
bom  which  the  territorial  sea  is 
measured,  or  is  a  provisional  or 
permanent  international  boimdary 
between  the  United  States  and  Canada 
or  Mexico. 

{661.7   General  restrtetions. 

The  following  restrictions  apply  to  all 
commercial  and  recreational  salmon 
fishing  in  Sub-Areas  A  through  E,  except 
that  the  restrictions  in  this  Part  661  shall 
not  apply  to  fishing  for  pink  and  sockeye 
salmon  regulated  under  the  Convention 
for  the  Protection.  Preservation,  and 
Extension  of  the  Sockeye  Sahnon 
Fishery  of  the  Fraser  River  System,  as 
amended  by  die  Pink  Sahnon  Protocol 
north  of  48*  North  latitude. 

(a)  No  person  shall  use  nets  to  fish  for 
salmon  in  the  Fishery  Management  Area 
except  that  a  hand-held  net  may  be  used 
'to  bring  hooked  salmon  on  board  a 
vessel. 

(b)  No  person  shall  fish  for.  or  take 
and  retain  any  species  of  salmon: 

(1)  During  closed  seasons  or  in  closed 
areas  specified  in  this  Part; 

(2)  Once  any  catch  limit  specified  in 
this  Part  is  attained; 

(3)  By  means  of  gear  or  methods 
prohibited  by  this  part 

(4)  In  violation  of  any  field  order 
issued  under  {  661.12  of  this  Part. 

(c)  No  person  shall  take  and  retain 
any  species  of  sahnon  which  is  less  than 
the  minimum  length  specified  in  this 
Part  [see  {{  661.5(d),  (e)  and  (h),  661.7(0. 
(g),  (h),  and  (i),  661.10(c):  and  661.11(c), 
regarding  "Dressed,  HeadHifT'  salmon 
aboard  a  "Freezer  Trolling  VesseF']. 

(d)  No  person  shall  fail  to  retiun  to  the 
water  immediately  and  with  the  least 
possible  injury  any  salmon  the  retention 
of  which  is  prohibited  by  this  Part 

(e)  No  person  shall  possess,  have 
custody  or  control  of,  ship,  transport 
offer  for  sale,  sell  purchase,  import 
export,  or  land,  any  species  of  salmon  or 
salmon  part  which  was  taken  in 
violation  of  die  Act  diis  Part  661,  or  any 
regulation  issued  under  the  Act 

(f)  No  person  shall  possess  on  board  a 
fishing  vessel  in  the  Pacific  Council's 
Fishery  Management  Area-any  salmon 
for  which  a  minimum  total  length  is  set 
by  these  regidations,  in  sudi  condition 
that  its  total  length  cannot  be 
determined:  except  that  "Dressed.  Head- 
off'  sahnon.  [as  defined  in  {  661.5(e)] 
may  be  possessed  aboard  a  "Freezer 
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Trolling  Vesaer  (as  defined  in 

i  e61.5(h)].  [Exception:  tee  following 

paragraph.] 

(g)  No  person  shall  remove  flie  head 
of  any  salmon  caught  in  the  Pacific 
Council's  Fishery  Management  area,  nor 
possess  a  salmon  with  the  head 
removed,  if  that  salmon  has  been 
marked  by  removal  of  the  adipose  fin, 
which  missing  fin  indicates  that  a  Coded 
Wire  Tag  has  been  implanted  in  the 
head  of  the  fish. 

(h)  No  person  while  fishing  shall 
possess  on  a  fishing  vessel  during  an 
open  season  in  any  Pacific  Coundl  Sub- 
Area,  any  salmon  which  is  less  than  the 
minimum  total  length  for  that  species  in 
that  Sub- Area;  except  that  "Dressed, 
Head-ofi"  salmon  [as  defined  in 
S  661.5(e]]  aboard  a  "Freezer  Trolling 
Vessel"  [as  defined  in  I  661.5(h]]  shall 
not  be  less  than  the  "Dressed.  Head-off 
length"  [as  defined  in  9  661.4(d]]  for  that 
species  in  that  Sub-Area.  (See  exception 
in  S  661.7(g).) 

(i)  No  person,  while  on  board  a  fishing 
vessel  shall  mutilate  or  otherwise 
disfigure  any  salmon  in  a  manner  which 
extends  its  length  to  conform  to  any 
minimum  'Total  Length"  or  "Dressed, 
Head-off  length"  requirement  specified 
in  this  Part  Sahnon  may  be  gilled  and 
gutted,  it  in  doing  so  there  is  no 
separation  of  vertebrae.  In  addition,  on 
board  a  "Fl«ezer  Trolling  Vessel"  [as 
defined  in  9  661.5(h]]  salmon  may  be 
prepared  [as  defined  in  9  661.5(e)]  for 
on-board  freezing,  if  in  doing  so  there  is 
no  further  separation  of  vertebrae.  (See 
exception  in  9  661.7(g).) 

(j)  No  person  shall: 

(1)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  this 
Act,  this  Part  or  any  other  regulation 
issued  under  the  Act; 

(2)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate  or  interfere  with  any 
Authorized  Officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (1)  of  this  subsection; 

(3)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part;  or 

(4)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person  by  any 
Authorized  Officer,  for  any  act 
prohibited  by  this  Part 

{661 J    FaciMation  of  enforcement 

The  operator  of  each  fishing  vessel 
shall  immediately  comply  wi^ 
instructions  given  by  Authorized 
Officers  to  facilitate  safe  boarding  and 
inspection  of  the  vessel  for  purposes  of 
enforcing  the  Act  and  this  Part 


1661.9 

Any  person  ot  fishing  vessel  found  to 
be  in  violation  of  this  Part  661  will  be 
subject  to  the  dvil  and  criminal  penalty 
provisions  and  forfeitun  provisions 
prescribed  in  ttie  Act 

1661.10   ComoMrcMfWiins. 

(a)  Open  Beasoiu  and  areas.  The 
Fishery  Management  Area  is  closed  to 
commercial  salmon  fishing  except  as 
opened  by  tiiis  Part  661  or  superseding 
regulations.  All  open  fishing  periods 
shall  commence  at  0001  hours  and 
terminate  at  2400  hours  local  time  on  the 
dates  specified  herein. 

(1)  Sub-Area  A  (U.S.-Canada  Border 
to  Cape  Falcon.  Oregon): 

(i)  The  season  for  all  salmon  species 
except  coho,  shall  begin  on  May  1,  and 
terminate  on  May  31. 

(ii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  July  15, 
and  terminate  on  September  8. 

(2)  Sub-Area  fi  (Cape  Falcon  to  Cape 
Blanco.  Oregon): 

(i)  The  season  for  all  salmon  species 
except  coho.  shall  begin  on  May  1,  and 
terminate  on  May  31.  The  season  for  all 
sahnon  species  except  coho.  with  fishing 
limited  to  specific  terminal  gear  as 
defined  in  9  661.10(b)(3).  shall  begin  on 
June  16  and  terminate  on  June  30,  bom 
Cape  Falcon,  south  to  Cape  Blanco. 

(ii)  The  season  for  all  salmon  species 
including  coho.  shall  begin  on  July  15, 
and  terminate  on  September  8. 

(iii)  The  season  for  all  salmon  species 
except  coho.  shall  begin  on  September  9, 
and  terminate  on  October  31. 

(3)  Sub-Area  C  (Cape  Blanco  to 
Oregon-California  border): 

(i)  The  season  for  all  sahnon  species 
except  coho.  shall  begin  on  May  1,  and 
terminate  on  May  31. 

(ii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  July  15. 
and  terminate  on  September  8. 

(iii)  The  season  for  ail  salmon  species 
except  coho  shall  begin  on  September  9, 
and  terminate  on  October  31. 

(4)  Sub-Area  D  (Oregon-California 
border  to  Cape  Vizcaino): 

(i)  The  season  for  all  salmon  species 
except  coho.  shall  begin  on  May  1,  and 
terminate  on  May  15. 

(ii)  The  season  for  all  salmon  species, 
including  coho.  shall  begin  on  May  16, 
and  terminate  on  May  31. 

(iii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  July  16, 
and  terminate  on  September  30. 

(5)  Sub-Area  E  (Cape  Vizcaino  to  U.S.- 
Mejdco  border). 

(i)  The  season  for  all  salmon  species 
except  coho  shall  begin  on  May  1  and 
terminate  on  May  15. 

(ii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  May  16. 


This  early  season  shaU  terminate  on 
May  31. 

(iii)  The  season  for  all  salmon  species, 
including  coho.  shall  begin  on  July  %  and 
terminate  on  September  30. 

(b)  CearreatHctimM.  (1)  No  person 
shall  engage  in  commercial  sahnon 
fisUng  using  odiertiian  troB  gear  in  the 
Pacific  Council's  Fishery  Management 
Area:  however,  in  Sub-Areas  D  and  E, 
troll  gear  need  not  be  fixed  to  the  fishing 
vessel  as  specified  in  9  661.5(o). 

(2)  No  person  shall  engage  in 
commercial  salmon  fishing  in  tiie  Pacific 
Council  Fishery  Management  Area  using 
other  than  single,  barbless  hooks  dining 
any  open  season  prior  to  July  15  in  Sub- 
Areas  A.  B  and  C  or  prior  to  May  16,  in 
Sub-Areas  D  and  E,  except  that  bait 
hooks  with  natural  bait  attached  as  the 
primary  attraction  and  hooks  on 
artificial  sahnon  plugs  maybe  barbed. 
Spoons,  wobblers,  dodgers,  and  flexible 
plastic  lures  shall  not  be  considered 
artificial  salmon  plugs  under  this  sub- 
paragraph, and  therefore  must  be 
equipped  with  barbless  hooks  in  all  Sub- 
Areas  during  the  time  periods  described 
in  this  9  661.10(b)(2). 

(3)  During  the  period  June  16  to  June 
30  in  Sub-Area  B  (Cape  Falcon  to  Cape 
Blanco)  no  person  shall  use  any  terminal 
gear  except  whole,  natural  baits  with 
hook  sizes  of  O/O  or  larger,  or  artificial 
salmon  plugs  the  bodies  of  which  are 
greater  than  six  (6)  hidies  in  length. 

(c)  Length  Restrictions.  Minimum  total 
lengths  of  salmon  and  minimum  dressed, 
head-off  lengths  of  salmon  are  as 
follows: 


Hlnlnui 
Total 

Length 

1/ 

Hiniiaun 
Dressed 
Hc»d-<)1 1 
LrnRth    '' 

SLB-ARRA 

Chinook 

28 

21-1/2 

A 

Coho 

16 

1? 

SUIi-Ai(D\S 

Chinook 

2^ 

H-i/2 

R   &  C 

Coho 

16 

12 

SUB-ARtAS 

Chinook 

36 

19-1/2 

0  i   E 

Coho 

22 

16-1/? 

ALL 
SUB-ARE,\S 

Species  other 
than  Chinook 
and  Coho 

Rone 

Mono 

1/ 


la  Inchea. 


(d)  Vessel  Inspection  and 
Certification.  Any  vessel  26  feet  or 
longer  with  coho  salmon  on  board  in 
Sub-Areas  D  and  E  between  May  15  and 
May  24,  shall  have  on  board 
documentation  of  a  current  fishing- 
vessel  hold  inspection  as  required  by 
the  State  of  California. 

(e)  Steelhead.  No  person  engaged  in 
commercial  sahnon  fishing  shall  take 
and  retain  or  possess  any  steelhead 
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[Sahnogairdnerfl  within  the  Pacific 
Council's  Fishery  Management  Area. 

(f|  Restriction  on  recreationaJ  fishing 
fiva  commercial  troll  vessel— Ho 
person  while  on  a  fi^Ung  vessel  widi 
opetable  troll  gear  on  board  shall 
engage  in  recreational  fishing  for  salmon 
during  any  period  closed  to  commercial 
fishbig  for  sahnon. 

9661.11    Recfeatfonalllatilofl. 

(a)  Open  seasons  and  areas.  The 
Pacific  Council's  Fishery  Management 
Area  is  closed  to  recreational  salmon 
fishing  except  as  opened  by  this  Part  661 
or  by  superseding  regulations.  All 
seasons  shall  be^  at  0001  hours  and 
terminate  at  2400  hours  local  time  on  the 
dates  specified  herein. 

(1)  In  Sub-Areas  A.  B  and  C  the 
season  for  all  salmon  species  shall  begin 
on  May  10,  and  terminate  on  September 
14. 

(2)  In  Sub-Areas  B  and  C  a  season  for 
Chinook  salmon  only  shall  begin  on 
September  15,  and  terminate  on  October 
31.   I 

(3)1  In  Sub-Areas  D  and  E  the  season 
for  all  salmon  species  shall  begin  on 
February  17,  and  terminate  on  October 
13. 

(b)  Gear  restrictions.  (1)  No  person 
shall  engage  in  recreational  salmon 
fishing  in  the  Pacific  Coundl's  Hshery 
Management  Area  using  odier  than 
recreational  fishing  gear  as  defined  in 

9  661.5(n),  to  which  may  be  attached  not 
more  than  one  artificial  lure  or  natural 
bait  with  no  more  than  four  single  or 
mult^le  hooks. 

(2)  No  person  shall  use  more  than  one 
rod  and  line  for  recreational  salmon 
fishing  in  Sub-Areas  A,  B  and  C;  there 
shall  be  no  limit  to  the  number  of  rods 
and/or  lines  used  for  recreational 
salmon  fishing  in  Sub-Areas  D  and  E. 

(3)  No  person  engaged  in  recreational 
fishing  for  salmon  in  Sub-Areas  D  and  B 
may  <ise  weights  of  more  than  four  (4) 
pounds  attached  directly  to  the  line. 

(c)  Length  restrictions.  Minimiun  total 
lengths  of  salmon  are  as  follows: 


(d)  Catch  Jimits.  (i)  No  person  shall 
fish  for,  or  take  and  retain,  or  possess 
more  than  three  salmon  per  day  while 
recreationally  fishing  in  Sub-Areas  A,  B, 
orC 

(ii)  No  person  recreationally  fishing  in 
Sub-Areas  A,  B,  or  C  following  any 
reduction  in  the  daily  bag  limit  fit)m 
three  salmon  to  two  salmon,  as  provided 
for  hi  9  661.12,  shall  fish  for,  or  take  and 
retain,  or  possess  more  than  two  salmon 
per  day. 

(iii)  No  person  shall  fish  for,  or  take 
and  retain,  or  possess  more  than  two 
salmon  per  day  while  recreationally 
fishing  in  Sub-Areas  D  and  E. 


CM  nook 
{Tnhi. 


Slm-AKIlAS 

*_ 

SUB-AK^S  

_j[  and  C  Coho 


Hlnlnua 
Tnlal    l.cni;th 
(In   Inches) 


24 


Chinook 


22 


SUB-ARIAS  Chinook 

b  and  E  and 
^  Colio 


16 


22 


1/ 


Species  other  than 
Chinook  and   Coho 


None 


ALL         < 
SUB-AREf^S 

_'  except  that  one  chinnok  or  coho  salaon 
,  per  day  aiay  be  leas  than  22  Inches  but 
'  not  lest  than  20  Inches. 


9661.12    In  swsBonadjustments. 

(a)  The  Regioiml  Director  may  modify 
the  open  seascms  and  catch  limits  in 

9  661.10  and  9  661.11  of  this  Part  in  any 
portion  of  Sub-Areas  A.  B,  or  C  (with 
exceptions  as  noted  in  9  661.12),  by 
issuing  a  Held  Order  in  accordance  with 
the  provisions  of  this  section,  if  the 
Regional  Director  determines  that 

(1)  Actual  conditions  of  abundance 
and  distribution  of  salmon,  and  fishing 
efforts  and  catches,  differ  fitim 
conditions  anticipated  prior  to  May  1; 
and 

(2)  In-season  modifications  are 
reasonably  necessary  to  provide 
adequate  escapement  for  spawning,  to 
meet  Treaty-Indian  allocation 
requirements,  or  to  maintain,  insofar  as 
possible,  the  historical  harvest  ratio 
between  commercial  and  recreational 
salmon  fisheries,  as  set  forth  in 
paragraph  (b)(3)  of  this  section. 

(b)  Field  Orders — Procedures 

(1)  Preliminary  Determinations:  On 
August  7,  or  the  working  day  closest 
thereto,  the  Regional  Director  following 
consultation  with  the  Chairman  of  the 
Council  the  Director  of  the  WDF,  and 
the  Director  of  the  ODF&W,  shall 
estimate  coho  salmon  stock  abundance 
in  Sub-Areas  A,  B,  and  C,  and  make  a 
preliminary  projection  of  total  ocean 
harvests  that  will  occur  by  the  end  of 
the  fishing  season  in  those  Sub-Areas  by 
the  commercial  and  recreational 
fisheries.  The  Regional  Director  shall 
consider  the  following  factors  in  making 
the  preliminary  projections: 

(i)  The  number  of  participants,  levels 
and  distribution  of  fishing  efforts,  and 
catches  of  the  commercial  and 
recreational  fisheries  as  of  August  7 
compared  to  similar  data  and  time 
periods  hi  prior  years:  and 

(ii)  The  current  and  historical  harvest 
ratios  between  the  commercial  fishery 
and  the  recreational  fishery,  as  set  forth 
in  paragraph  (b)(3)  of  this  section;  and 

(iii)  Abimdance  estimates  and  catches 
of  coho  stocks  in  Sub-Area  A  as  of 
August  7  compared  to  the  Washington 


Production  Projectian  (WPP)  of  coho 
abundance  and  catch  data  for  die  1974<- 
1976  period;  and 

(iv]  Abundance  esfimates  and  catches 
of  coho  stocks  in  (ha  Oregon  Production 
Index  (OPI)  area  as  of  August  7. 
including  private  hatchery  fish, 
compared  to  their  original  OPI 
predictions;  and 

(v)  Data  from  marked-fish  recoveries, 
including  analysis  of  recoveries  of  coho 
salmon  with  implanted  coded-wire  tags; 
and 

(vi)  Any  other  scientific  information 
relevant  to  the  abundance  and 
distribution  of  coho  stocks,  total  fishing 
efforts  and  catches  that  is  available  as 
of  August  7. 

The  preliminary  projections  and 
determinations  shall  bie  publidied  in  the 
Federal  Registn  and  distributed  through 
public  news  media  on  August  7  or  as 
soon  as  practicable  thereafter. 

(2)  Final  Determinations  and  Field 
Orders:  On  August  22  or  the  working 
day  closest  thereto,  the  Regional 
Director,  following  consultation  with  the 
Chairman  of  the  Council,  the  Director  of 
the  VVDF.  and  the  Director  of  the 
ODF&W.  and  taking  into  consideration 
all  information  received  under 
paragraph  (b)(5)  of  this  section,  all 
factors  considered  in  nmlting  the 
preliminary  projections  under  paragraph 
(b)(1)  of  tMs  section  and  any  addition^ 
relevant  scientific  information  received, 
shall  estimate  coho  stock  abundances  in 
Sub-Areas  A.  B,  and  C  and  make  a  final 
projection  of  fishing  effort  and  total 
ocean  harvests  that  will  occur  by  the 
end  of  the  fishing  season  in  Sub-Areas 
A,  B,  and  C  by  the  commerical  and 
recreational  fisheries.  The  following' 
factors  shall  be  considered  in  projecting 
ocean  fishing  effort 

(i)  For  the  Washington  Production 
Projection  (WPP)  Regulatory  Area  as 
defined  in  9  661.5(v)  at^al  effort  as  of 
August  22  compared  to  average  effort 
for  the  1974-76  period  and  for  1979;  and 

(ii)  For  the  OPI  Regulatory  Area  (as 
defined  hi  9  661.5(1)).  the  actual  effort 
trend  as  of  August  22  compared  to  1979 
boat-days  and  to  average  effort  derived 
by  aerid  surveillance  for  the  1976-79 
period;  and 

(iii)  Any  relevant  scientific 
information  submitted  by  the  WDF,  the 
ODF&W  or  any  other  source. 

The  final  determinations  by  the 
Regional  Director  and  any  field  order 
issued  under  paragraph  (a)  of  this 
section  shall  be  published  in  the  Federal 
Register  and  other  public  news  media  on 
August  22  or  as  soon  as  practicable 
thereafier,  togettier  with  the  reasons 
therefore. 

(3)  Commercial  and  Recreational 
Ocean  Fisheries:  Any  moHifiipfHffn  made 
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by  the  Regional  Director  under 
paragraph  (a)  of  this  section,  shall. 
insofar  as  possible,  maintain  the 
historical  harvest  ratios  between  the 
commercial  and  recreational  fisheries  as 
follows: 

(i)  For  the  WPP  Regulatory  Area  (as 
defined  in  1 611.S(v))  a  60:40  coho  havest 
ratio  between  the  commerical  and 
recreational  fisheries: 

(ii)  For  the  OPI  Regulatory  Area  (as 
defined  in  {  661.5(1))  a  71:29  coho 
harvest  ratio  between  the  commercial 
and  recreational  fisheries. 

(4)  Availability  of  Data:  The  Regional 
Director  shall  compile  in  aggregate  form 
all  data  relevant  to  the  preliminary 
projections  and  final  determinations 
under  paragraphs  (b)  (1)  and  (2)  of  this 
section,  and  shall  make  them  available 
for  public  review  during  normal  office 
hours  at  the  Northwest  Regional  Office 
of  the  National  Marine  Fisheries 
Service.  1700  Westlake  Avenue  North, 
Seattle,  Washington  98109. 

(5)  Public  Comment:  Comments  from 
the  public  that  are  relevant  to  the 
projections  and  determinations  in 
paragraphs  (b)  (1)  and  (2)  of  this  section 
may  be  submitted  to  the  Regional 
Director  until  August  22. 

(6)  Field  Orders— Effective  Date:  Any 
field  order  issued  under  paragraph  (a)  of 
this  section  shall  be  effective  upon  filing 
with  the  Office  of  the  Federal  Register, 
and  shall  remain  in  effect  until  the 
expiration  date  stated  in  the  order,  or 
until  rescinded  or  superceded  and  shall 
be  announced  through  public  news 
media. 

(7)  Nothing  contained  in  this  Section 
shall  limit  the  authority  of  the  Secretary 
to  issue  emergency  regulations  under 
Section  305(e)  of  the  Act  as  specified  in 
S  661.14  of  this  Part. 

9661.13    TfMty  Indian  fishing. 

(a)  Persons  entitled  to  exercise  rights 
under  the  Treaty  with  the  Makah  may 
fish  for  all  salmon  species  in  that 
portion  of  Sub-Area  A  north  of  48*07'36" 
North  latitude  (Sandy  Point)  from  0001 
hours  on  May  1,  to  2400  hours  on 
October  31.  Except  as  specified  by  this 
subsection  (a),  such  persons  are  subject 
to  the  provisions  of  this  Part  661.  the 
Act.  and  any  other  regulation  issued 
under  the  Act. 

(b)  Members  of  the  Quileute  and  Hob 
Tribes  entitled  to  exercise  rights  under 
the  Treaty  of  Olympia.  may  fish  for  all 
salmon  species  in  that  portion  of  Sub- 
Area  A  south  of  4a''07'36"  North  latitude 
(Sandy  Point)  and  north  of  47*31'42" 
North  latitude  (mouth  of  Queets  River) 
from  0001  hours  on  May  1,  to  2400  hours 
on  October  31.  Except  as  specified  by 
this  subsection  (b).  such  persons  are 
subject  to  the  provisions  of  this  Part  661. 


the  Act  and  any  other  regulations 
issued  under  the  Act 

(c)  Members  of  the  Quinault  Tribe 
entitled  to  exercise  rights  under  the 
Treaty  of  Olympia.  may  fish  for  all 
sabnon  species  in  that  portion  of  Sub- 
Area  A  south  of  47*40*6"  North  latitude 
(Destruction  Island)  and  north  of 
46*53'3"  North  latitude  (Point  Chehalis) 
from  0001  hours  on  May  1.  to  2400  hours 
on  October  31.  Except  as  specified  by 
this  subsection  (c).  such  persons  are 
subject  to  the  provisions  of  this  Part  661, 
the  act  and  any  other  regulations  issued 
under  the  Act 

(d)  The  Secretary  will  give  due 
consideration  in  promulgating 
emergency  regulations  under  9  661.14  to 
the  treaty  fishing  rights  of  Indian  tribes 
with  usual  and  accustomed  fishing 
grounds  in  the  area  affected  by  such 
regulations. 

f  661.14    Emarganqf  regulations. 

(a)  The  Secretary  may  issue 
emergency  regulations  under  Section 
305(e)  of  the  Act  if  an  emergency 
involving  the  salmon  resource  is 
determined  to  exist  Emergency 
regulations  will  be  announced  by 
publication  of  a  notice  in  the  Federal 
Regbter.  Information  on  emergency 
regulations  will  be  disseminated  to 
affected  persons  throtigh  public  news 
media. 

(b)  The  Council  may.  at  any  time, 
make  recommendations  to  the  Secretary 
for  emei^ency  regulations  under  this 
section. 

9661.19   Catch  reports. 

This  Part  661  recognizes  that  catch 
and  effort  data  necessary  for 
implementation  of  this  Fishery 
Management  Plan  shall  be  collected  by 
the  States  of  Washington.  Oregon  and 
California  under  existing  State  data- 
collection  provisions.  No  additional 
catch  reports  will  be  required  of 
fishermen  or  processors  as  long  as  the 
data-collection  and  reporting  systems 
operated  by  state  agencies  continue  to 
provide  the  Secretary  with  statistical 
information  adequate  for  management 
Reporting  requirements  may  be 
promulgated  by  emergency  regulations  if 
this  reporting  system  becomes 
inadequate  for  management  purposes. 

966116   Test  fisheries. 

The  Secretary  may.  upon 
recommendation  from  the  Pacific 
Coimdl.  allow  for  scientific  purposes 
limited  test  fisheries  for  sahnon  in  the 
Fishery  Management  Area  as  may  be 
proposed  by  the  Pacific  Council.  Uie 
Federal  Government.  State 
Governments,  and  Treaty  Indian  Tribes 
having  fishing  rights  in  usual  and 


accustomed  fishing  grounds  in  the 
Pacific  Coimdl's  Fishery  Management 
Area. 
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May  16 

June 

2 

June  16 

June  30 

July  30 

May  2 

May  19 

June 

2 

June  16 

July  1 

July  31 

May  5 

May  20 

June 

4 

June  19 

July  7 

August  4 

May  6 

May  21 

June  5 

June  20 

July  7 

August  4 

May  7 

May  22 

June 

6 

June  23 

July  7 

August  5 

May  8 

May  23 

June 

9 

June  23 

July  7 

August  6 

May  9 

May  27 

June 

11 

June  23 

July  8 

August  7 

May  12 

Mw  27 

June 

12 

June  26 

July  11 

August  11 

May  13 

May  28 

June 

13 

June  27 

July  14 

August  11 

May  14 

May  29 

June 

16 

June  30 

July  14 

August  12 

May  15 

May  30 

June 

16 

June  30 

July  14 

August  13 

May  16 

June  2 

June 

16 

June  30 

July  15 

August  14 

May  19 

Jurte  3 

June 

18 

July  3 

July  18 

August  18 

May  20 

Jufie  4 

June 

19 

July  7 

July  21 

August  18 

May  21 

June  5 

June 

20 

July  7 

July  21 

August  19 

May  22 

June  6 

June 

23 

July  7 

July  21 

August  20 

May  23 

June  9 

June 

23 

July  7 

July  22 

August  21 

May  27 


May  28 


May  29 


May  30 


June  11 


June  12 


June  13 


June  16 


June  26 


July  11 


June  27 


July  14 


June  30 


July  14 


June  30 


July  14 


July  28 


July  28 


July  28 


July  29 


August  25 


August  26 


August  27 


August  28 


2 


mm. 
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CFR  CHECKLIST;  1979/1980  ISSUANCES 

This  checkfist  prepared  by  the  Office  of  the  Federal  Register,  is 
pubiished  In  the  Irst  Inue  of  each  month.  It  Is  arranged  in  the  order 
of  CFR  tMet,  and  showrt  the  revision  data  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1979/1980. 
New^  units  issued  during  the  month  are  announced  on  the  tMtcit 
cover  of  the  daly  Federal  Registar  es  they  become  avaHable. 
For  a  cheddtot  of  current  CFR  volumes  comprising  a  complete  CFR 
seL  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
which  is  revised  tnonlhly. 

The  annual  rate  for  subscription  service  to  an  revised  volumes  is 
$450  domestic  $115  additionsi  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printing 
Office,  Washington.  O.C.  20402. 

CFR,UnH(Rev.e8  0f 
Jaa  [1,1960): 

IMS 


23... 


6.50 


■  •^•••••M 


Va«*«a*es*eM«< 

7  Parts: 

0-52 

700-899 

900-944 

945-$80 

981-999 

1060-1119 

1120-1199. 

S 

9Paits: 

1-199 
200-end... 

lOP^rts: 

0-199 

200-499 


M*«»*a  ••••••••■ 


••••••••••••••• •««•••• • •« 


12 
1-199 

14  Parts: 
60—1 98 ....... 

1200-end.. 

16  Parts: 

0-149 

150-9B9 

CFR  lndex.........»«........ 

CFR  Unit  (Rev.  es  of 
Apr.  X  1979): 
17.. 

18  Parts: 

0-149 

iSO-ehd 

19 

20  Parts: 
1-399w 
400-499. 
500-ead. 


>••••••••  ■•«••  ••••••••••4 


••aee*«>a« ••»••••  ti 


M«««  •••  •••«•••  1 


21  Parte: 

1-99..w~..- 

100-199. 

200-299. 

300-499. 

500-599  „.. 

600-1^. 

1300-end 

1300-end— 1306  Table 

92       ^ 

^a^  •••••••(  — aaeaaaaeaaaa>»»  ••«•••*••• 


$4.50 
6.50 
&75 

8.50 
7.00 
7.00 
5.50 
5.50 
7.00 
6.00 

5.50 

7.00 
6.50 

7.50 
8.50 

6.00 
7.00 

6.50 
6.00 

7.00 
6.00 

8.50 


12.00 

6.50 
7.00 

7.50 

5.50 
7.00 
6.50 

6.50 
7.50 
4.00 
7.00 
7.00 
6.00 
4.25 
4.25. 

7.00 


24  Parts: 

0-499 8.00 

500-1699 „ 7.50 

1700-end 6.00 


25.. 


7.00 


26<PartK 

1(811.0-1.169) 8.00 

1  (88  1.170-1.300). 6.50 

1  (88  1.301-1.400) 5.50 

1  (88  1.401-1.500)........  6.00 

1(881.501-1.640) 6.00 

1(881.641-1.850).. 6.50 

1  (88  1.851-1.1200) 7.50 

1  (88 1.1201-end) 8.50 

2-29 6.00 

30-39 6.00 

40-299 7.00 

300-499 6.00 

600-end 4.25 


27. 

CFR  Unit  (Rev.  es  of 
July  1, 1979): 

28 

rmftK 

0-499 

500-1899 

1900-1919 

1920-end 

90...».n.......n........... ........ 


11.00 


31. ,„., 

32  Parts: 
1-39  (Vol.  I)... 
1-09  (Vol.  II).. 
1-39  (Vol  III). 

40-399 

400-«99 

700-799 

800-099 

1000-end ... 

S2A 


33  Parts: 

1-199 

200-end 

34  (Rev.  12/31/79). 

35  (Rev.  12/31/79). 


37. 


!•••••  •••••I 


40  Parts: 
0-49 


6.50 

8.00 

9.00 

11.00 

7.50 

13.00 

8.50 

8.50 
11.00 
8.50 
8.50 
8.50 
7.50 
7.50 
6.00 

5.50 

8.50 
7.00 

6.00 

6.00 

7.00 

5.50 

9.00 

6.00 

..    6.50 


50-59 12.00 

60-80 6.50 

81-99 7.00 

1 00-399 ..... 8.00 

400-end 12.00 

41  Chapters: 

1-2 „  9.00 

3-6 7.50 

7 4.00 

8 4.00 

9 7.00 

10-17 6.50 

18(Pts.1-52SUPP.)...  3.00 

19-100 6.00 

1 01  -end 1 2.00 

CFR  Index 8.50 

CFR  Unit  (Rev.  as  of 
Oct  1.  1979): 

42  Parts: 

1  -399 8.00 

400-end 8.00 

43  Parts: 

1  -999 5.50 

1000-end 9.00 

44 5.50 

45  Parts: 

1  -99 6.50 

100-149 7.00 

150-199 7.00 

200-499 5.00 

500-1199 7.00 

1200-end „ 6.50 

46  Parts: 

1-29 4.25 

30-40 4.50 

41-69 6.50 

70-89 4.75 

90-109 4.75 

110-139 4.25 

140-155 5.50 

156-165 5.50 

166-199 5.25 

200-end 8.50 

47  Parts: 

0-1 9 „ 6.50 

20-69 8.00 

70-79 7.00 

80-end 8.00 

48  [Reserved] 

49  Parts: 

1-99 4.75 

100-177 7.00 

178-199 7.00 

200-399 7.00 

400-999 7.00 

1000-1199 7.00 

1200-1299 9.00 

1300-end 6.00 

50 8.00 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  List  Will  Be  Published  Monthly  in  First  Issue  of  Month.) 

USOA  Agriculture  Department 

Alls  Agricultural  Marketing  Service 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

CCC  Commodity  Credit  Corporation 

CEA  Conunodity  Exchange  Authority 

EMS  Export  Marketing  Service 

EOA  Energy  Oflice,  Agriculture  Department 

EQOA  Environmental  Quality  Office,  Agriculture  Department 

ESCS  Economics,  Statistics,  and  Cooperatives  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FGIS  Federal  Grain  Inspection  Service 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSQS  Food  Safety  and  Quality  Service 

RDS  Rural  Development  Service 

REA  Rural  Electrification  Administration 

RTB  Rural  Telephone  Bank 

SOS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

TOA  Transportation  Office.  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Economic  Analysis 

Cenaus  Census  Bureau 

EDA  EcontMooic  Development  Administration 

FSPSO  Federal  Statistical  Policy  and  Standards  Office 

FTZB  Foreign-Trade  Zones  Board 

ITA  International  Trade  Administration 

MA  Maritime  Administration 

MBDA  Minority  Business  Development  Agency 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atinospberic  Administration 

NSA  National  Shipping  Authority 

NTIA  National  Telecommunications  and  Information 

Administration 

NTIS  National  Technical  Information  Service 

pro  Patent  and  Trademarii  Office 

UST8  United  States  Travel  Service 

DOO  Oafensa  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DCPA  Defense  Civil  Preparedness  Agency 

DIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service  ^ 

DLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

DNA  Defense  Nudear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

DOE  Energy  Department 

APA  Alaska  Power  Administration 

BPA  Bonneville  Power  Adminisb-ation 

EIA  Energy  information  Adminisb'ation 

ERA  Economic  Regulatory  Administration 

ERO  Energy  Research  Office 

ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHADOE  Hearings  and  Appeals  Office.  Energy  Department 


8EPA  Southeastern  Power  Administration 
SOLAR  Conservation  and  Solar  Energy  Office 
SWPA  Southwestern  Power  Administration 
WAPA  Western  Area  Power  Administratioo 

HEW  Health.  Education,  and  Walfara  Dapartmanl 

ADAMHA  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration 

CDC  Center  for  Disease  Control 

ESNC  Educational  SUtistics  National  Center 

FDA  Food  and  Drug  Administratioa 

HCFA  Health  Care  Rnancing  Administration 

HDSO  Human  Develqjunent  Services  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

MSI  Museum  Services  Institute 

NIH  National  Institutes  of  Healtii 

NIOSH  National  Institiite  of  Occupational  Safety  and  Health 

OE  Office  of  Education 

PH8  Public  Health  Service 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Security  Adminisb-ation 

HUD  Housing  and  UrtMn  Davaiopmant  Dapartmant 

CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 

Assistant  Secretary 

CPD  Community  banning  and  Developipent,  Office  of  Assistant 

Secretary 

EQO/HUD  Environmental  Quality  Office.  Housing  and  Urban 

Development  Department 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistaqf 

Secretary 

QNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborlioods  Voluntary  Associations  and  Consumer 

Protection.  Office  of  Assistant  Secretary 

'  INTERIOR  Intartor  Dapartmant 
BIA  Bureau  of  Indian  Affairs 
BLU  Bureau  of  Land  Management 
FWS  FUh  and  WOdlife  Service 
OS  Geological  Survey 

HCRS  Heritage  Conservation  and  Recnation  Service 
MInaa  KGnes  Bureau 
NPS  National  Parte  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 
8M0  Surface  Miiring  Office 
WPRS  Water  and  Power  Resource  Service 

JUSTICE  Juatica  Dapartmant 

DEA  Drug  Enforcement  Administration 

BJS  Bureau  of  Justice  Statistics 

INS  Immigration  and  Naturalization  Service 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institiite  of  Corrections 

NU  National  Institiite  of  Justice 

0JAR8  Justice  Assistance.  Research  and  Statistics  Office 

PARCOM  Parole  Commission 

LABOR  Labor  Dapartmant 

BtS  Bureau  of  Labor  Statistics 

BRB  Benefits  Review  Board 

ESA  Employment  Standards  Administration 

ETA  Emirioyment  and  Training  Administration 

FCCPO  Federal  Contract  Compliance  Programs  Office 

LMSEO  Labor  Management  Standards  Enforcement  Office 

MSHA  Mine  Safety  and  Health  Administration 
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OSHA(  Occupational  Safety  and  Healdi  Administration 
PAWBP  Fsnsion  and  Welfare  Benefit  Programs 
WW  Wage  and  Honr  Division 

STATi  State  Dopenmant 

F8GB  Foreign  Service  Grievance  Board 

DOT  Tranaportstion  Dapartmant 

CO  Coast  Guard 

FAA  fMeral  Aviation  Administration 

FHWA  Federal  M^way  Administration 

FRA  Rsderal  Railroad  Administration 

MTB  Materials  lYansportation  Bureau 

NHTSA  National  Hghway  Traffic  Safety  Administivtion 

OHMR  Office  dt  Hazardous  Materials  Regulations 

OPSR  Office  of  Pipeline  Safety  Regulations 

RSPA  Researdi  and  Special  Programs  Administration 

8I.S0Q  Saint  Lawrence  Seaway  Development  Corporation 

UMTAjUrban  Mass  Transportation  Adminisbvtion  * 

TREASURY  TTeaaury  Dapartmant 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Cuatoms  Customs  Service 

CompfroRar  Comptroller  of  the  Currency 

ESO  Economic  Stabilization  Office  (temporary) 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Ptablic  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Indapandant  Agancias 

AC  Aging.  Federal  Council 

ANQTS  Alaska  Natiiral  Gas  Tiransportation  System.  Office  of 

Federal  Inspector 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CASB  Cost  Accounting  Standards  Board 

CEQ  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CfTA  IVxtile  Agreements  Implementation  Committee 

CPSC  Consume  Product  Safety  Commission 

CRC  CMl  Righta  Commission 

CSA  Community  Services  Administration 

CWPS  Wage  and  Mce  Stability  Council 

EEOC  tqual  Employment  Opportunity  Commission 

EPA  Environmental  I^tection  Agency 

ESC  Endangered  Species  Committee 

ESSA  Oidangered  ^>ecies  Scientific  Authority 

EXIMBANK  Export-Import  Bank  of  the  U.S 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FCSC  Foreign  Claims  Settlement  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emeigency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration  - 

FFIEC  Federal  Financial  Institiitions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRS  Federal  Reserve  System 

FTC  Federal  Ttade  Commission 

QAO  General  Accounting  Office 

QPO  Government  Mnting  Office 

Q8A  General  Services  AdninistraUon 

GSA/AOTS  Automated  Data  and  Telecommunications  Service 

QSA/FPA  Federal  neparadbMss  Agency 


Q8A/FPR8  Federal  I^operty  Resources  Service 

GSA/FS8  Federal  8iqq>ly  Service 

GSA/NARS  National  Archives  and  Records  Services 

QSA/OFR  Office  of  die  Federal  Register 

QSA/PBS  Public  Buildings  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

iCP  Interim  Compliance  Panel  (Coal  Kfine  Healdi  and  Safety) 

IDCA  International  Develo|»nent  Cooperation  Agency 

ITC  International  Trade  Commission 

IRLQ  Interagency  Regulatory  Liaison  Group 

LSC  Legal  Services  Coiporation 

MB  Metric  Board 

MBDA  Minority  Business  Development  Agency 

MSPB  Merit  System  Protection  Board 

MWSC  Minimum  Wage  Stiidy  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCCB  National  Consumer  Cooperative  Bank 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

OMB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Invesbnent  Corporation 

OPM  Office  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

Trade  Trade  Representative,  Office  of  United  States 

TVA  Tennessee  Valley  Authority 

USIA  United  States  Information  Agency 

VA  Veterans  Administration 

WRC  Water  Resources  Council 
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REMINDERS 


The  "reminders"  below  identify  doounents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
23405      4-7-80  /  Milk  in  the  Upper  Midwest  Marketing  Area:  order 

suspending  certain  provisions 

Food  and  Nutrition  Service— 
4960        1-22-80  /  Child  Care  Food  Program 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
145S1       a-6-80  /  Foreign  fishing  for  billfish,  oceanic  sharks, 

wahoo,  and  makimaki  in  Pacific  Ocean 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
21 196       3-31-80  /  Crude  oil  buy/sell  program  dealing  with 

emergency  allocation  for  small  refuiers  for  month  of  June 
1980  and  thereafter 

ENVIRONMENTAL  PROTECTION  AGENCY 
21246      4-1-80  /  North  Carolina;  water  quality  standards  for 
Welch  Creek 

GENERAL  SERVICES  ADMINISTRATION 

Automated  Data  and  Telecommunications  Service—' 
62515      10-31-79  /  Federal  conversion  support  center,  temporary 
regulation 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
34129      fr-14-79  /  Pilot  rules  for  inland  waters  and  Western  rivers; 

flashing  yellow  lights  at  head  of  tows  being  pushed  ahead 

Federal  Railroad  Administration — 
21092      3-31-80  /  Railroad  locomotive  safety  standards  and 

locomotive  inspection 

National  Highway  Traffic  Safety  Administration — 

15179      3-10-80  /  Motorcycle  helmets;  amendment  to  Safety 
Standard  No.  218 

VETERANS  ADMINISTRATION 
21242      4-1-80  /  VA  home  loans;  delegation  of  authority 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 


Last  Listing  April  29, 1980 


UMI 


5i2-80 

Vol.  45        No.  87 

Pfiges  29263-29554 


Friday 
May  2,  1980 


Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washington,  D.C.;  New  Orleans, 
La*.;  Salt  Lake  Qty,  Utah;  Seattle,  Wash.;  Chicago,  111.; 
St.  Louis,  Mo.;  and  Pittsburgh,  Pa.,  see  announcement  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


29287    Iranian  Assets  Control    Treasury /Foreign  Assets 
Control  amends  rules  to  add  certain  licenses  and 
licensing  policy,  and  interpretative  and  procedural 
provisions:  effective  4-30-flO  )* 

29546,    Gasoline    DOE/ERA  issues  rules  and  proposed 
29553     rules  regarding  pricing  by  resellers  and  reseller- 
retailers;  effective  5-1-80;  comments  by  7-1-80  (I%Vt 
VIII  of  this  issue]  (2  documents) 

29380,    Minority  Business    Commerce /MBDA  seeks 
29381     applications  for  project  grants  in  various  locations; 
closing  dates  5-14  and  6-1-80  (4  documents) 

29416    Law  School  Clinical  Experience  Program    HEW/ 
OE  extends  the  closing  date  for  transmittal  of 
applications  for  new  projects  for  FY  1980;  apply  by 
&-16-80 

29414  Organizational  Processes  inlEducation  HEW/OE 
accepts  applications  for  grants  in  program  research; 
apply  by  6-5-80 

CONTINUED  INSIDE 
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Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  o^icial  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washingt  n. 
D.C  20406,  under  the  Federal  Register  Act  (49  StaL  500,  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  Q. 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  ■  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Docimients  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  20e-52»-5240 


29527     Pul>llc  Laws    List  of  Acts  requiting  publication  in 
Federal  Rei^ter.  1979  (Part  III  of  this  issue) 

29535    Medicare  and  iMedicald    HEW/HCFA  corrects 

proposed  rules  on  utilization  review  procedures  for 
hospitals;  comments  by  7-1-80  (Part  V  of  this  issue) 

29277    Insured  Home  Mortgage  Loans    HUD/FHC 

decreases  FHA  maximum  interest  rate:  effective 
4-2&-60 

29292    Home  and  Condominium  Loans    VA  decreases 
•    maximum  interest  rate;  effective''4-28-80 

29277    Mortgage  and  Improvement  Loans    HUD/FHC 
requests  comments  on  interim  rule  allowing 
amortization  periods  of  other  than  five-year 
intervals  for  Mutual  Mortgage  Insurance  and 
Insured  Home  Improvement  Loans;  effective 
5-22-80;  comments  by  7-1-80 

29539     Mobile  Homes    HUD/NVACP  issues  an 

interpretative  bulletin  on  criteria  for  substantial 
brace  under  the  construction  and  safety  standards; 
effective  on  and  comments  by  6-2-80  (Part  VI  of  this 
issue) 

29265    insured  and  Guaranteed  Loans    USDA/FmHA 
amends  rules:  effective  5-2-80 

29280    Outer  Continental  Shelf    Interior/GS  issues  rules 
assuring  prompt  and  efficient  exploration  and 
development  of  oil,  gas  and  sulphur  in  leased  areas: 
effective  &-30-80 


29309    Outer  Continental  Shelf    Interior/GS  extends 
comment  period  on  proposed  rules  regarding  air 
quaUty  standards  for  oil,  gas  and  sulphur 
operations;  comments  by  6-20-80 


Privacy  Act  Documents 

29390 

DOD 

29385 

DOD/DLA 

29454 

0PM 

29459    Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 

29502  Part  11.  Labor/ESA 

29527  Part  III,  Readers  Aids— List  of  Acts  Requiring 

Publication  In  Federal  Register 

29530  Part  IV,  EEOC  0PM,  Justice,  Labor  and  Treasury 

29535  Part  V,  HEW/HCFA 

29539  Part  VL  HUD/NVACP 

29542  Part  VII,  Interior/FWS  -^ 

29548  Part  VIII,  DOE/ERA 
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29265 


29411 
29411 


29268 
29270 

29267 
29302 

2937:' 


29390 


29383, 
29384 


29461 


29378 
29378 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Mariceting  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Farmers  Home  Administration;  Forest 
Service;  Rural  Electrification  Administration; 
Science  and  Education  Administration. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings: 
Psychiatry  Education  Review  Committee 
Psychology  Education  Review  Committee 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restric^ons: 

Cattle:  Harry  S.  Truman  Animal  Import  Center; 

fees  and  collection  methods 

Poultry,  game  birds,  etc.;  cooked  carcasses; 

prevention  of  viscerotropic  yelogenic  Newcastle 

disease 
Livestock  and  poultry  quarantine: 

Brucellosis 
PROPOSED  RULES 
Animal  and  poultry  import  restrictions: 

Ruminants  and  swine;  inspection  requirements 

Arms  Control  and  Disarmament  Agency 

NOTICES 

General  Advisory  Committee:  closed  meeting 
activities;  report  availability 

Army  Department 

NOTICES 

Privacy  Act;  systems  of  records 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list,  1980;  additions  and  deletions  (3 
documents) 

Chrysler  Corporation  Loan  Guarantee  Board 

NOTICES 

Meetings;  Sunshine  Act 
CivH  Aeronautics  Board 

NOTICES 
Hearings,  etcj 

Golden  West  Airlines,  Inc.  fitness  investigation 

Hughes  Airwest,  Inc. 


Commerce  Department 

See  Economic  Development  Administration; 
International  Trade  Administration;  Maritime 
Administration;  Minority  Business  Development 
Agency;  National  Oceanic  and  Atmospheric 
Administration. 


Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 
29302        Sunflower  seed 


Defense  Department 

See  also  Army  Department;  Defense  Logistics 
Agency. 

NOTICES 

Privacy  Act;  systems  of  records 


29390 


29384 
29385 


Defense  Logistics  Agency 

NOTICES 

Environmental  statements;  availability,  etcj 

DDT  stocks;  disposal 
Privacy  Act;  systems  of  records 


Economic  Development  Administration 

NOTICES 

Import  determination  petitions: 
29379        Jade  Handbag  Co.,  Inc.,  et  al 


Economic  Regulatory  Administration 

RUl£S 

Petroleum  allocation  and  price  regulations: 
Gasoline  resellers'  and  reseller-retailers'  price 
rules 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
Gasoline  resellers'  and  reseller-retailers'  price 
rules 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Houston  Lighting  &  Power  Co. 


29546 


29553 


29391 


29415 
29415 

29416 


29502 


Education  Office 

NOTICES 

Education  Appeal  Board  hearings:  ' 

California 

Pennsylvania 
Grant  applications  and  proposals,  closing  dates: 

Law  school  clinical  experience  program; 

extension  of  time 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
Ind.,  Mo..  Mont.,  Nebr..  N.J..  NM.,  N.Y.,  N.C..  Pa.. 
Va.) 


IV 
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Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission. 

Energy  Information  Administration 

NOTICES 

Meetings: 
29391         American  Statistical  Association 

,  Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
29293         American  Samoa  et  al. 
29293         Virgin  Islands 

PROPOSED  RULES 

Air  quality  implementation:  interstate  pollution 

abatement: 
29313         Kentucky  and  Indiana;  extension  of  time 

Air  quality  implementation  plans;  approval  and 

promulgations;  various  States,  etc.: 
29312         Florida 

NOTICES 

Environmental  statements;  availability,  etc.: 
29403        Agency  statements,  weekly  receipts 

Meetings: 
29408         Administrator's  Toxic  Substances  Advisory 

Committee 
29408        State-FIFRA  Issues  Research  and  Evaluation 
Group 

Equal  Employment  Opportunity  Commission 

RULES 
29530     Employee  selection  procedures;  uniform  guidelines: 
clarification  and  interpretation;  additional 
questions  and  answers 

Farmers  Home  Administration 

RULES 

Loan  and  grant  making: 
29265        Economic  emergency  loans 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
29297         Land  mobile  services:  geographic  sharing  of 
certain  frequencies  in  the  petroleum,  forest 
products,  special  industrial,  and  manufacturers 
radio  service 
PROPOSED  RULES 
Common  carrier  services: 
29335         Multipoint  distribution  service;  alternative 

authorization  procedures  in  choosing  applicants 
Frequency  allocations  and  radio  treaty  matters: 
29323        Multipoint  distribution  service,  instructional 

television  fixed  service,  and  private  operational 
fixed  microwave  service;  equal  sharing  of 
frequency  band 
Radio  services,  special: 
29350         Multipoint  distribution  service,  instructional 

television  fixed  service,  and  private  operational 
fixed  microwave  service;  technical  requirements 


Federal  Contract  Compliance  Programs  Office 

RULES 
29530     Employee  selection  procedures;  uniform  guidelines; 
clarification  and  interpretation;  additional 
questions  and  answers 

Federal  Deposit  Insurance  Corporation 

NOTICES 
29459,    Meetings;  Sunshine  Act  (4  documents) 
29460 

Federal  Election  Commission 

NOTICES 
29460     Meetings;  Sunshine  Act 


Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
Arizona 
Illinois 
Iowa 
Maine  (2  documents) 


29322 

29316 

29315 

29318, 

29321 

29317 

29314 

29323 

29315 

29313, 

29319 


29408 


29392 

29394 

29394 

29394 

29395 

29395 

29401 

29396, 

29398 

29398 

29399 

29399 

29399 

29400 

29400 

29400 

29401 

29401 

29401 

29402 

29403 

29402 

29398 

29403 


29279 
29279 


Massachusetts 

New  York 

Pennsylvania 

Texas 

Virginia  (2  documents) 

NOTICES 

Disaster  and  emergency  areas: 
Mississippi 

* 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.; 
Alabama-Tennessee  Natural  Gas  Co. 
American  Petrofina  Co.  of  Texas  et  al. 
Commonwealth  Edison  Co. 
Doyle,  Michael 
Electro  Ecology  Inc. 
Ellis,  Wayne  R..  of  Boise,  Idaho 
Energy  Department 
Florida  Power  Corp.  (2  documents) 

Iowa  Power  &  Light  Co. 

Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

Louisiana  Power  &  Light  Co. 

Macon  County  Recreation  Commission 

Midwestern  Gas  Transmission  Co.  et  al. 

Montana-Dakota  Utilities  Co. 

National  Fuel  Gas  Supply  Corp. 

Oasis  Pipe  Line  Co. 

Ohio  Power  Co. 

Pioneer  Hydroelectric  Developers 

Saffari  Mobil  Service 

S.  D.  Warren  Co. 

Southern  California  Edison  Co. 

State  of  Idaho  Water  Resources  Board 

Woodruff  Standard  Service  Station 

Federal  Housing  Commissioner— Off ic«  of 
Assistant  Secretary  for  Housing 

RULES 

Low-rent  public  housing;  CFR  Part  removed 
Mortgage  and  loan  insurance  programs: 
Interest  rate  changes 
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29: 


29417 


29323 
29460 


294D9 
294P9 
29409 
29409 
29410 
29461 


29373 
29371 
29370 

29418. 
29419 
29419 
29542 


29275 
29276 


29275 


293^4 
29307 

I 
29413 

294^3 


29289 


29376 
29376 


29294 


Mutual  mortgage  and  insured  home  improvement 

loans;  amortization  periods;  interim  29411 

NOTICES 
Authority  delegations: 

Acting  Assistant  Secretary  for  Housing — Federal 

Housing  Commission;  order  of  succession 

Federal  Maritime  Commission 

PROPOSED  RULES 

Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.,  etc.: 

Currency  adjustment  factors  filing  requirements; 

extension  of  time 
NOTICES 
Meetings;  Sunshine  Act 

Federal  Register  Office 

(Editorial  note:  For  list  of  Acts  requiring 
publication  in  Federal  Register.  1979,  see  Reader 
Aids  carried  in  Part  III  of  today's  issue.) 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

ADCOCo. 

Citicorp  et  aL 

Elk  River  Bancshares,  Inc. 

FSB  Bancorp,  Inc. 

Wilson  Bancshares.  Inc. 
Meetings;  Sunshine  Act  (2  documents) 

nsli  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
California  elderberry  longhom  beetle 
Delta  green  ground  beetle 
Mojave  rabbitbrush  longhom  beetle 

NOTICES 

Endangered  and  threatened  species  permits  (4 

documents) 

Marine  mammal  permit  applications 

National  fish  and  wildlife  policy:  draft  availability 

and  inquiry 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Butorphanol  tartrate 

Potassium  phenoxymethyl  penicillin  tablets 
Food  labeling: 

Protein  products  in  very  low  calorie  diets; 

warning  labeling;  correction 
PROPOSED  RULES 
Biological  products: 

Allergenic  products;  protein  nitrogen  units  (PNU);  29420 

testing  and  labeling  requirements  29419 

GRAS  0^  prior-sanctioned  ingredients: 

Sodium  hydroxide  and  potassium  hydroxide; 

extension  of  time 
Radiological  health: 

Microwave  ovens;  radiation  leakage  compliance 

measurement  instrument  requirements  and  test 

conditions 
NOTICES 
Environmental  statements;  availability,  etc.: 

Headquarters  laboratory  facilities,  Beltsville,  Md. 
Food  for  human  consumption: 

Diethylstilbestrol  (DES),  food  use  of  cattle  29535 

illegally  implanted;  position  paper;  correction 


Medical  devices: 
Abcor  caries  detector;  reclassification  petition; 
panel  recommendation 


Foreign  Assets  Control  Office 

RULES 
29287     Iranian  assets  control  regulations 


29411 
29410 


29280 


29309 


Forest  Service 

RULES 

Forest  service  programs;  standards,  criteria,  and 

guidelines;  public  participation  procedures 

NOTICES 

Environmental  statements;  availability,  etc.: 
Gifford  Pinchot  National  Forest,  land  and 
resource  management  plan.  Wash, 
Tongass  National  Forest,  Hugh-Smith  Lake 
fertilization  project.  Ketchikan  Area.  Alaska 


General  Accounting  Office 

NOTICES 
29410     Regulatory  reports  review;  proposals,  approvals, 
etc.  (ICC) 


General  Services  Administration 

See  also  Federal  Register  Office. 

RULES 

Property  management: 
Travel  regulations;  mileage  reimbursement  rate 
for  privately  owned  automobile  use,  high  rate 
geographical  areas,  etc;  temporary;  correction 

NOTICES 

Public  utihties;  hearings,  etc.;  proposed 

intervention: 
Colorado  Public  Utilities  Commission 
New  Mexico  Public  Service  Commission 


Geological  Survey 

RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations: 

Unitization,  pooling,  and  drilling  agreements  for 

oil  and  gas  leases 
PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations: 

Air  quality  standards;  exemption  formulas  and 

significance  levels;  petition  procedures  for  States; 

extension  of  time 
NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

ARCO  Oil  &  Gas  Co. 

McMoRan  Offshore  Exploration  Co. 

Health,  Education,  and  Welfare  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Education  Office;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  National  Institute  of  Education. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicaid  and  medicare: 
Hospital  utilization  review  procedures;  correction 
and  extension  of  time 


VI 
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29279 


29309 


29308 


29379 


29421 
29423 


29530 


29280 


29435 
29433 
29442 
29443 
29444 

29444 


29295 


29418 


Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  iiousing:  Neighborhoods. 

Voluntary  Associations  and  Consumer  Protection, 

Office  of  Assistant  Secretary. 

RULES 

Low  income  housing: 

Public  housing  programs;  development  phase: 

prototype  cost  limits:  Kentucky 

Interior  Department  ' 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau:  National  Park  Service; 
Surface  Mining  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Excise  taxes: 
Gas  guzzler  tax:  hearing 

Income  taxes: 
Employee  retirement  plans:  coordination  of 
vesting  and  discrimination  requirements:  hearing 

International  Trade  Administration 

NOTICES 

Meetings: 
Telecommunications  Equipment  Technical 
Advisory  Committee  ' 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Finance  applications 

Transportation  of  Government  traffiq^  special 

certificate  letter 

Justice  Department 

RULES 

Employee  selection  procedures:  uniform  guidelines: 
clarification  and  interpretation;  additional 
questions  and  answers 

Labor  Department  -^ 

See  also  Employment  Standards  Administration; 

Federal  Contract  Compliance  Programs  Office; 

Mine  Safety  and  Health  Administration;  Pension 

and  Welfare  Benefit  Programs  Office. 

RULES 

Work  incentive  programs  (WIN)  for  AFDC 

recipients: 

Sanction  period  determination:  procedures: 

correction 
NOTICES 
Adjustment  assistance: 

Anchor  Motor  Freight.  Inc..  el  al. 

Ford  Motor  Co.  et  al. 

Genial  Motors  Corp. 

Republic  Steel  Corp.  ' 

Steel  Parts  Corp. 
Meetings: 

Steel  Tripartite  Committee:  correction 

Land  Management  Bureau 

RULES 

Public  land  orders: 
New  Mexico 

NOTICES 

Environmental  statements:  availability,  etc.: 
Kanab/Escalante  rangeiand  management 
program,  Utah 


29417 
29417 


29417 


29380 


Meetings: 

Outer  Continental  Shelf  Advisory  Board 

Outer  Continental  Shelf  Advisory  Board: 

cancellation 
Wilderness  areas;  characteristics,  inventories,  etc.: 

New  Mexico:  correction 

Maritime  Administration 

NOTICES 

Trustees;  applicants  approved,  disapproved,  etc.: 
Republic  National  Blank  of  Dallas 


Metric  Board 

RULES 

29271  Conduct  standards;  post  employment  conflicts  of 
interest 

29272  Organization  and  functions 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Black  Gold  Coal  Co..  Inc. 

Blue  Hawk  Coal  Co.,  Inc. 

Carbon  Fuel  Co. 

Eastern  Associated  Coal  Corp. 

K.  Kiser  Coal  Co. 

Melody  Mountain  Coals,  Inc. 

Red  Ash  Smokeless  Coal  Corp. 

Sunshine  Mining  Co.  (2  documents) 


29425 
29426 
29426 
29426 
29427 
29427 
29427 
29427, 
29428 


29444 
29445 


29380. 
29381 


29270 


29414 


29375 

29382 
29382 


Minimum  Wage  Study  Commission 

NOTICES 

Fair  Labor  Standards  Act  of  1938,  social,  political, 

and  economic  effects:  inquiry 

Meetings 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements  (4 

documents) 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
Borrowed  funds  from  natural  persons 

National  institute  of  Education 

NOTICES 

Grant  programs,  application  closing  dates: 
Organizational  processs  in  education, 
postsecondary  education  institutions 

National  Oceanic  and  Atmosptteric 
Administration 

PROPOSED  RULES 

Marine  mammals: 
Commercial  fishing  operations;  incidental  taking 
affecting  eastern  tropical  I^cific  Ocean  tuna 
fishery:  hearing 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Reinke.  John  M. 
Meetings: 

North  Pacific  Fishery  Management  Council 
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29303 
29383 


294M 


294^0 


29446 


29448- 

294$0 

29447 

29448 

29445- 

29447, 

29449 

29447- 

29449 

29446 


29530 


294S0 
29450 
294S0 
294S1 
294S2 
29453 


29426- 
29431 


29421 


2953) 


PaciHc  Fishery  Management  Council 
Western  PaciHc  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Meetings: 
Santa  Monica  Mountains  National  Recreation 
Area  Advisory  Commission 
Upper  Delaware  Citizens  Advisory  Council 

National  Science  Foundation 

NOTICES 

Committees:  establishments,  renewals, 
terminations,  etc.: 

Information  Science  and  Technology  Advisory 

Committee 
Meetings: 

Behavorial  and  Neural  Sciences  Advisory 

Committee  (4  documents) 

Mathematical  and  Computer  Sciences  Advisory 

Committee 

Physiology,  Cellular  and  Metabolic  Biology 

Advisory  Committee 

Physiology,  Cellular  and  Molecular  Biology 

Advisory  Committee  (6  documents) 

Social  and  Economic  Science  Advisory 

Committee  (3  documents)         « 

Special  Research  Equipment  Advisory  Committee 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

RULES 

Mobile  home  construction  and  safety  standards: 
Electrical  outlet  box  substantial  brace  criteria 
waiver;  interpretative  bulletin  (1-1-80) 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Mississippi  Power  &  Light  Co.  et  al. 
Rochester  Gas  &  Electric  Corp. 
Toledo  Edison  Co.  et  al. 
University  of  Illinois  at  Urbana-Champaign 
University  of  Kansas 
Virginia  Polytechnic  Institute  and  State 
University 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 

Iht)hibition  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc.  (4 

documents) 
Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council 

Personnel  Management  Office  * 

RULES 

Employee  selection  procedures:  uniform  guidelines: 
clarification  and  interpretation:,  additional 
questions  and  answers 


29263     Reduction  in  force:  performance  appraisal  systems 

for  use  in  determining  retention  factor 

PROPOSED  RULES 

Senior  Executive  Service: 
29300        Candidate  development  programs 

NOTICES 
29454     Privacy  Act;  systems  of  records 

Revenue  Sharing  Office 

RULES 

29530     Employee  selection  procedures:  uniform  guidelines; 
clarification  and  interpretation:  additional 
qu^tions  and  answers 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 

29376  Northern  Michigan  Electric  Cooperative.  Inc..  et 
.   al. 

Loan  guarantees,  proposed: 

29377  Upper  Missouri  G&T  Electric  Cooperative.  Inc. 

Science  and  Education  Administration 

NOTICES 

Meetings: 
29377        Food  and  Agricultural  Sciences  Joint  Council 

Securities  and  Exchange  Commission 

RULES 
29275     Transaction  information:  equity  securities  listed  on 
national  exchange:  collection  and  dissemination; 
correction 

Small  Business  Administration 

NOTICES 

Disaster  areas: 


29457 

Alabama 

29458 

Mississippi 

Meetings:  advisory  councils: 

29458 

Ohio 

Small  business  investment  companies: 

29458 

Maximum  annual  cost  of  money  to  small 

concerns:  Federal  Financing  Bank  rate 

Surface  Mining  Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States 

29311 

Colorado 

29310 

Illinois 

29309 

Indiana 

29445 


29292 


Treasury  Department 

See  Foreign  Assets  Control  Office:  Internal 
Revenue  Service;  Revenue  Sharing  Office. 

Unemployment  Compensation,  National 
Commission  . 

NOTICES 

Meetings:  correction 
Veterans  Administration 

RULES 

Loan  guaranty: 
Home  and  condominuim  loans;  interest  rate 
decrease 
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AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 
29377     Joint  Council  on  Food  and  Agricultural  Sciences. 
Executive  Committee,  5-14-80 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 

Telecommunications  Equipment  Technical 

Advisory  Committee.  5-22-flO 

National  Oceanic  and  Atmospheric 

Administration — 

North  Pacific  Fishery  Management  Council,  and 

Scientific  and  Statistical  Committee,  and  Advisory 

Panel,  5-22  and  5-23-80 

Pacific  Fishery  Management  Council.  Scientific  and 

Statistical  Committee,  and  Groundfish  Subpanel. 

6-1  through  6-12-80 

Western  Pacific  Fishery  Management  Council,  5-28 

and  5-29-80 


29379 

29382 
29383 
29383 

29391 

29408 
29408 


ENERGY  DEPARTMENT 

Energy  Information  Administration — 
American  Statistical  Association  Ad  Hoc 
Committee  on  Energy  Statistics.  5-16-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

Administrator's  Toxic  Substances  Advisory 
Committee,  5-20-80 

State-FIFRA  Issues  Research  and  Evaluation 
Group,  Working  Committee  on  Registration  and 
Classification,  5-21  and  5-22-80 


HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration — 
29411     Psychiatry  Education  Review  Committee,  5-29  and 

5-30-80 
29411     Psychology  Education  Review  Committee,  5-16-80 


29370, 
29371, 
29373 

29417 


29420 


29420 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Beetles,  various  types,  5-22  and  5-23-80  (3 

documents) 

Land  Management  Bureau — 

Outer  Continental  Shelf  Advisory  Board,  Scientific 

Committee,  6-4  through  6-6-80 

National  Park  Service — 

Santa  Monica  Mountains  National  Recreation  Area 

Advisory  Commission.  5-14-80 

Upper  Delaware  Citizens  Advisory  Council, 

5-23-80 


LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Programs — 
29428     Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,  5-20-80 

MINIMUM  WAGE  STUDY  COMMISSION 
29445     Meeting,  5-13-80 

NATIONAL  SCIENCE  FOUNDATION 
29448     Behavioral  and  Neural  Sciences  Advisory 

Committee,  Linguistics  Subcommittee,  5-22  and 
5-23-80 


29448  Behavioral  and  Neural  Sciences  Advisory 
Committee.  Memory  and  Cognitive  Processes 
Subcommittee,  5-27  and  5-28-80 

29449  Behavioral  and  Neural  Sciences  Advisory 
Committee,  Neurobiology  Subcommittee.  5-21,  5-22 
and  5-23-80 

29449     Behavioral  and  Neural  Sciences  Advisory 

Committee,  Social  and  Developmental  Psychology 

Subcommittee.  5-29  and  5-30-80 
29447     Mathematical  and  Computer  Sciences  Advisory 

Committee,  Computer  Science  Subcommittee,  5-28. 

5-29  and  5-30-80 

29446  Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee,  Cell  Biology  Subcommittee. 
S-19.  5-20  and  5-21-80 

29447  Physiology.  Cellular  and  Molecular  Biology 
Advisory  Committee.  Developmental  Biology 
Subcommittee,  5-26  through  5-29-80 

29445     Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee,  Genetic  Biology 
Subcommittee.  5-22  through  5-24-aa 

29445  Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee,  Human  Cell  Biology 
Subcommittee,  5-27  and  5-28-80 

29448  Physiology.  Cellular  and  Metabolic  Biology 
Advisory  Committee,  Metabolic  Biology 
Subcommittee,  5-29  and  6-30-80 

29449  Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee,  Metabolic  Biology 
Subcommittee,  5-31  and  5-1-80 

29448  Physiology.  Cellular  and  Molecular  Biology 
Advisory  Committee.  Molecular  Biology 
Subcommittee.  5-22  and  5-23-80 

29446  Social  and  Economic  Science  Advisory  Committee. 
Executive  Committee,  5-19  and  5-20-80 

29447  Social  and  Economic  Science  Advisory  Committee. 
Geography  and  Regional  Science  Subcommittee. 
5-23-80 

29449  Social  and  Economic  Science  Advisory  Committee, 
Political  Science  Subcommittee.  5-22  and  5-23-80 

29446     Special  Research  Equipment  Advisory  Committee, 
5-22  and  5-23-80 

SMAU  BUSINESS  ADMINISTRATION 
29458     Region  V  Advisory  Council.  5-16-60 

RESCHEDULED  MEETING 

NATIONAL  COMMISSION  ON  UNEMPLOYMENT 
COMPENSATION 

29445     Meeting,  5-15  and  5-16-80  (date  and  location 
change) 

CANCELLED  MEETING 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
29417     Outer  Continental  Shelf  Advisory  Board,  Mid- 
Atlantic  Technical  Working  Group.  5-5  and  5-6-80 

HEARINGS 

HEALTH,  EDUCATION  AND  WELFARE  DEPARTMENT 

Education  Office — 
29415     Education  Appeal  Board,  cease  and  desist  hearing 
for  State  of  California.  5-13-80 
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Internal  Revenue  Service — 

Coordination  of  vesting  and  discrimination 

requirements  for  qualified  plans,  7-10-80,  outlines 
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Proposed  gas  guzzler  tax.  6-19-80,  outlines  of  Oral 

comments  by  6-5-80 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

S  CFR  Part  351 

Reduction  in  Fore* 

agency:  Office  of  Personnel 

Management. 

action:  Final  regulations. 

summary:  These  final  regulations 
provide  for  agency  use  of  performance 
appraisal  systems  prescribed  by  the 
Civil  Service  Reform  Act  to  determine 
the  Weight  of  performance  as  a 
reduction  in  force  retention  factor. 
EFFEOIVE  date:  May  2. 198a 

FOR  FURTHER  INFORMATION  CONTACT 

Theodore  R.  Dow  or  Thomas  A.  Glennon 

(202)632-4422. 

SUPPLEMENTARY  INFORMATKMI: 

Background 

On  February  5. 1980.  OPM  published 
proposed  regulations  in  the  Federal 
Register  (45  PR  7818)  that  would  provide 
for  agency  use  of  performance  appraisal 
systems  prescribed  by  Section  203  of  the 
Civil  Service  Reform  Act  in  determining 
the  Weight  of  performance  as  a 
reduction  in  force  retention  factor.  The 
60-day  period  for  interested  parties  to 
submit  written  comments  ended  on 
April  j7. 1980. 

Discussion  of  Comments 

Sixteen  written  comments  were 
received'  nine  from  agencies,  five  from  . 
individuals,  and  two  &t)m  unions.  In 
addition,  there  were  a  nimiber  of 
telephone  inquiries  concerning  specific 
provisions  of  the  proposed  regulations. 
The  written  comments  may  be     " 
summarized  as  follows:  "~ . 

(1)  Four  agencies  believed  that 
§  351.604(c)  of  the  proposed  regulationa 
would  give  agencies  too  much  latitude  in 


assigning  service  credit  for  retention 
purposes  to  employees  with 
performance  appraisals  that  exceed  the 
minimum  standards,  but  are  less  than 
"Outstanding."  However,  another  two 
agencies  believed  that  OPM  should 
permit  agencies  to  give  greater 
^consideration  to  performance  as  a 
reduction  in  force  retention  factor. 
Finally,  one  individual  and  one.  union 
commented  that  performance  appraisals 
should  not  be  given  any  consideration  in 
the  determination  of  retention  standing. 

After  full  consideration  of  the 
comments  we  received  and  our  own 
further  review  of  the  proposed 
regulations,  we  have  adopted  the 
proposed  §  351.504(c)  with  only  editorial 
changes  for  clarification  of  the  material. 
The  proposed  f  351.504(c)  provides 
agencies  with  a  proven  method  of 
distinguishing  ))etween  the  performance 
of  both  "Outstanding"  and  minimally 
acceptable  employees  for  reduction  in 
force  purposes.  In  addition,  §  351.504(c) 
gives  agencies  the  responsibility  and 
flexibility  to  credit  other  employees  with 
amounts  of  service  for  retention 
purposes  in  accordance  with  each 
individual  agency's  individu£il 
performance  appraisal  system. 

We  plan  to  give  additional 
consideration  to  the  comments  we 
received  concerning  the  proposed 
regulations  published  at  45  FR  7818  in 
carrying  out  a  thorough  review  of  the 
present  reduction  in  force  system.  As 
part  of  this  review,  we  plan  to  consider 
whether  additional  weight  should  be 
given  to  performance  in  reduction  in 
force  and,  if  so,  what  procedures  should 
be  followed  to  award  this  credit 
However,  these  final  regulations  are 
intended  to  meet  an  immediate  need  by 
providing  a  means  for  agencies  to  use 
new  performance  appraisal  systems 
authorized  by  the  Civil  Service  Reform 
Act  in  the  determination  of  employee 
reduction  in  force  retention  standing. 

(2)  Four  comments  fitim  agencies  and 
two  fix)m  individuals  were  concerned 
that  certain  provisions  of  the  proposed 
regulations  published  at  45  FR  7818 
would  either  prematurely  remove 
certain  employees  from  reduction  in 
force  competition,  or  would  be 
cumbersome  for  agencies  to  administer.    ~ 
Specifically,  there  was  concern  with  the 
proposed  §  351.404(c)(2),  which  would 
have  removed  from  reduction  in  force 
competition  an  employee  with  a  notice 
of  proposed  removal  imder  §  432.204(a) 


of  this  title,  based  on  "Unacceptable 
Performance"  as  defined  in  §  432.202  of 
this  title. 

The  final  regulations  reflect  these 
concerns.  We  have  revised 
§  351.404(c)(2)  to  provide  that  an 
employee  widi  a  written  decision,  rather 
than  a  proposed  notice,  of  removal  for 
"Unacceptable  Performance"  is 
excluded  frxim  reduction  in  force 
competition.  In  addition,  we  have  added 
a  new  §  351.405  to  clarify  that  an 
employee  who  has  received  a  written 
decision  of  demotion  because  of 
"Unacceptable  Performance"  is  not  in 
reduction  in  force  competition  on  the 
basis  of  the  position'fit>m  which  he  or 
she  will  be  demoted. 

(3)  One  agency  suggested  that 
reduction  in  force  retention  credit  for 
performance  be  based  upon  a  full  year 
of  performance  rather  than  upon  periods 
as  small  as  90  days,  the  minimiim 
appraisal  period  that  is  permitted  by  the 
controlling  regulations  published  at  Part 
430  of  this  title.  However,  f  351.504(a) 
has  long  provided  that  an  employee's 
performance  appraisal  of  record  on  the 
date  specific  reduction  in  force  notices 
are  issued  is  used  to  determine  the 
employee's  entitlement  to  additional 
service  credit  for  retention  purposes.  We 
believe  that  this  arrangement  is  fair  to 
all  parties,  and  that  an  employee's 
current  performance  appraisal  should  be 
used  in  the  determination  of  his  or  her 
retention  standing,  subject  to  the 
provisions  of  S  351.504(a). 

(4)  One  agency  suggested  that  OPM 
clarify  how  agencies  establish  and 
maintain  reduction  in  force  retention 
registers.  Another  suggested  that  we 
revise  our  regulations  concerning 
reemployment  priority  lists.  In  fact,  we 
are  presently  considering  a  revision  of 
certain  other  material  found  in  Part  351. 
However,  any  further  revision  of  the 
Part  351  regulations  would  be  published 
separate  friom  the  proposed  regulations 
pubUshed  at  45  FR  78ia 

(5)  One  agency  that  submitted  written 
comments,  along  with  several  other 
agencies  that  made  telephone  inquiries, 
noted  a  typo  in  the  proposed 

§  351.504(c):  in  the  fifth  sentence,  **.  .  . 
and  amount.  .  ."  was  erroneously 
printed  instead  of  ".  .  .any  amount 
.  .  ."  This  has  been  corrected  in  the 
final  regulations. 

(6)  The  remaining  two  comments  were 
received  fix)m  individuals.  One  believed 
that  the  proposed  regulations  published 
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at  45  PR  7818  would  allow  outstanding 
employees  to  retire  before  the  normal 
retirement  age.  In  fact,  there  is  no 
authority  under  Part  351  to  award  credit 
for  the  purposes  of  any  retirement 
system. 

The  remaining  comment  was 
concerned  that  the  proposed  reduction 
in  force  regulations  might  be 
discriminatory,  particularly  if 
discrimination  is  present  in  an  agency's 
performance  appraisal  system.  Under  5 
U.S.C.  3502(a](L),  agencies  are  required 
to  consider  each  employee's 
performance  rating  in  determining  his  or 
her  retention  standing.  These  final 
regulations  allow  agencies  to  use  new 
performance  appraisals  authorized  by 
the  Civil  Service  Reform  Act  in  the 
determination  of  the  employee's 
retention  rights  under  Part  351.  Agencies 
are  expressly  prohibited  from  engaging 
in  discriminatory  practices  by  other 
statutes  and  related  controlling 
regulations,  which  offer  specific     ' 
remedies  for  individuals  who  believe 
that  they  have  been  discriminated 
against. 

Modification  of  the  Proposed 
Regulations 

As  a  result  of  the  written  comments 
we  received  and  our  own  further 
consideration  of  the  proposed 
regulations  published  at  45  FR  7818,  we 
have  made  the  following  specific 
changes  in  the  final  regulations,  as 
indicated  below: 

(1)  9  351.404(c)(2)  is  revised  to  provide 
that  an  employee  with  a  written 
decision  of  removal  under  §  432.204(a). 
based  upon  "Unacceptable 
Performance"  as  defined  in  S  432.202,  is 
a  noncompeting  employee  for  reduction 
in  force  purposes.  This  approach  gives 
better  recognition  to  an  employee's  right 
to  administrative  due  process  that  the 
proposed  regulations,  which  would  have 
provided  that  an  employee  with  a  notice 
of  proposed  removal  because  of 
"Unacceptable  Performance"  would 
have  been  a  noncompeting  employee  for 
reduction  in  force  purposes. 

(2)  i  351.405  is  added  to  clarify  how 
employees  faced  with  demotion  because 
of  "Unacceptable  Performance,"  as 
defined  in  9  432.202.  compete  under  Part 
351.  Specifically,  the  new  9  351.405 
provides  that  an  employee  who  has 
received  a  written  decision  under 

9  432.204(a]  to  demote  him  or  her 
because  of  "Unacceptable  Performance" 
competes  under  Part  351  on  the  basis  of 
the  competitive  level  to  which  he  or  she 
will  be  demoted. 

(3)  9  351.S04(c)  is  revised  to  clarify 
how  agencies  give  service  credit^for 
retention  purposes  based  on  employee 
performance  appraisals.  Specifically, 


9  351.S04(c)  still  provides  that  each 
employee  who  has  an  "Outstanding" 
periformance  rating  (or  its  equivalent) 
will  receive  4  additional  years  of  service 
for  retention  purposes.  However,  the 
revised  9  351.504(c)  provides  that  each 
employee  whose  performance  meets,  but 
does  not  exceed,  the  minimum 
performance  standards  for  the  critical 
elements  of  his  or  her  position  may  not 
receive  any  additional  service  credit  for 
retention  purposes.  Under  the  revised 
9  351.504(c),  agencies  may  use  employee 
performance  appraisals  authorized 
under  Subpart  B  of  Part  430  of  this  title 
to  assign  other  employees,  whose 
performance  is  less  than  "Outstanding" 
(or  its  equivalent)  but  nonetheless 
exceeds  the  established  minimum 
performance  standards  for  the  critical 
elements  of  their  positions,  an  amount  of 
service  credit  for  retention  purposes 
ranging  from  0  to  less  than  4  years. 

The  revised  9  351.504(c)  eliminates  a 
specific  reference  to  the  employee 
whose  performance  is  "fully  acceptable" 
and  should  thus  be  clearer  for  agencies 
to  implement  by  using  language  that  is 
closer  to  Part  432  of  this  title. 

Pursuant  to  5  U.S.C.  553(d)(3).  the 
Director  finds  that  good  cause  exists  for 
making  this  amendment  effective  on  the 
date  of  publication  to  provide  continuity 
of  operations. 

OPM  has  determined  that  these  are 
significant  regulations  for  the  purposes 
of  E.0. 12044. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  Part  351  is  revised 
to  read  as  follows: 

(1)  9  351.404  is  revised  as  set  out 
below: 

{351.404    Retention  register. 

(a)  Each  agency  shall  establish  a 
separate  retention  register  from  the 
current  retention  records  of  employees 
in,  and  employees  temporarily  promoted 
from,  each  competitive  level  affected 
when  a  competing  employee  is  to  be 
released  from  a  competitive  level  under 
this  part. 

(b)  The  agency  shall  enter  on  the 
retention  register  in  the  order  of  his  or 
her  retention  standing  the  name  of  each 
competing  employee  in,  and  each 
competing  employee  temporarily 
promoted  from,  a  competitive  level 
(whether  in  duty,  leave,  or  furlough 
status),  except  an  employee  on  military 
duty  with  a  restoration  right, 

(c)  The  agency  shall  enter  on  a  list 
apart  from  the  retention  register  the 
name  and  expiration  date  of  the 
appointment  or  promotion  of  each 
employee  serving  in  a  position  under 


specifically  limited  temporary 
appointment  or  temporary  promotion, 
followed  by  the  name  of  each  employee 
serving  in  Uie  competitive  level  with,  as 
applicable: 

(1)  A  performance  rating  of  less  than 
"Satisfactory"  in  an  agency  that  has  not 
implemented  a  performance  appraisal 
system  meeting  all  the  requirements  of  5 
U.S.C.  4302  and  Subpart  430-B  of  this 
title;  or 

(2)  A  written  decision  under 

9  432.204(a)  of  this  title  to  remove  him  or 
her  because  of  "Unacceptable 
Performance"  as  defined  in  9  432.202  of 
this  title. 

(2)  9  351.405  is  added  to  read  as 
follows: 

9  35 1 .405    Employees  demoted  t>eceuse  of 
unacceptable  performance. 

An  employee  who  has  received  a 
written  decision  under  9  432.204(a)  of 
this  title  to  demote  him  or  her  because 
of  "Unacceptable  Performance."  as 
defined  in  9  432.202  of  this  title, 
competes  under  this  part  from  the 
position  to  which  he  or  she  will  be 
demoted. 

(3)  9  351.504  is  revised  as  set  out 
below: 

9  35 1 .504    Credit  for  performance. 

(a)  Each  employee's  performance 
rating  of  record  on  the  date  of  issuance 
of  specific  reduction  in  force  notices 
shall  determine  the  employee's 
entitlement  to  additional  service  credit 
for  performance  under  this  section. 

(b)  An  agency  that  has  not 
implemented  a  performance  appraisal 
system  meeting  all  the  requirements  of  5 
U.S.C.  4302  and  Part  430  Subpart  B  of 
this  title,  and  assigns  summary  adjective 
performance  ratings,  shall  credit  the 
following  employees  with  additional 
service,  which  is  added  to  each 
employee's  creditable  service  under  this 
part: 

(1)  Each  employee  who  has  an 
"Outstanding"  performance  rating  shall 
receive  4  years  of  additional  service: 
and 

(2)  Each  employee  who  has  a 
performance  rating  between 
"Satisfactory"  and  "Outstanding"  shall 
receive  2  additional  years  of  service. 

(c)  An  agency  that  has  implemented  a 
performance  appraisal  system  meeting 
all  the  requirements  of  5  U.S.C.  4302. 
and  Part  430  Subpart  B  of  this  title.  Is 
responsible  for  using  employee 
perJFormance  appraisals  to  credit 
employees  with  additional  service 
toward  retention  standing.  This 
additional  service  is  added  to  each 
employee's  creditable  service  under  this 
part.  Each  employee  who  has  an 
"Outstanding"  or  highest  appraisal 
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under  the  agency's  system,  shall  receive 
4  additional  years  of  service.  Each 
employee  whose  performance  meets,  but 
does  not  exceed,  the  established 
minimum  performance  standards  for  the 
critical  elements  of  his  or  her  position 
shall  be  credited  with  no  additional 
years  of  service.  Agencies  may  use 
employee  performance  appraisals  to 
assign  other  employees  whose 
performance  exceeds  the  established 
minimum  performance  standards  for  the 
critical  elements  of  the  position,  but  is 
less  than  "Outstanding"  or  the  highest 
equivalent  appraisal  under  the  agency's 
system,  an  amount  pf  service  credit 
ranging  from  0  to  less  than  4  years. 

^ch  agency  is  responsible  for 
ensuring  that  these  provisions  are: 

(1)  Consistent  with  Part  430  Subpart  B 
of  this  title;  and 

(2)  Uniformly  and  consistenUy  applied 
in  any  one  reduction  in  force. 

(5  U.S.C.  1302. 3502) 

(FR  Odc  80-13633  Filed  S-l-aO;  8:4S  am] 

I  CODE  aas-ei-M 


BUMX 


DEPARTMENT  OF  AGRICULTURE 

Agilculturai  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  2S0;  Lemon  Reg.  249,  Amdt  1] 

Lemons  Grown  In  Calif  omia  and 
Arbona;  Limitation  of  Handling 

AOlNCY:  Agricultural  Marketing  Service, 

USOA. 

actMN:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  Califoima-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
durhig  die  period  May  4-10, 1980,  and 
increases  die  quantity  of  such  lemons 
that  may  be  so  shipped  during  the 
period  April  27-May  3.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fiesh  lemons  for  the  period  specified 
due  to  the  marketing  situation 
confrt)nting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
May  4. 1980,  and  the  amendment  is 
effective  for  the  period  April  27-May  3, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  meirketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910).  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  Effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 


amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  foUowing  discussion 
at  a  public  meeting  on  July  31, 1979.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  &x)m  Malvin  E. 
McGaha,  Chief.  Fruit  Branch,  F&V, 
AMS,  USDA.  Washington,  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
April  29, 1980  at  Los  Angeles,  California, 
to  consider  the  ctirrent  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  slighdy 
better. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60  day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  pro^ions  and  the 
effective  times. 

1.  Section  910.550  is  added  as  follows: 

§  910.550    Lemon  regulation  250. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  wtiich 
may  be  handled  during  the  period  May 
4, 1980.  through  May  10, 1980.  is 
established  at  265,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "cartons"  metm  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (a)  of  S  910.549  Lemon 
Regulation  249  (44  FR  27910)  is  amended 
to  read  as  follows:  "The  quantity  of 
Lemons  grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
April  27, 1980.  through  May  3, 1980,  is 
established  at  275,000  cartons." 

(Sees.  1-19, 48  StaL  31,  as  amended;  7  U.S.C. 
601-674) 


Dated.  May  1. 1980. 
D.S.  KuiyloBki. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  aOk-lSTTO  Pilad  »-l-M:  12:05  pm) 
BILIJNO  CODE  3410-Oa-H 

Farmers  Home  Administration 
7  CFR  Parts  1945  and  1980 

Insured  and  Guaranteed  Economic 
Emergency  Loans 

AGENCY:  Farmers  Home  Administration, 

USDA. 

ACTION:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  on  msured  and  guaranteed 
economic  emergency  (EE)  loans.  This 
action  is  required  for  immediate 
implementation  of  certain  pertinent 
provisions  of  Public  Law  96-220. 
including  the  extension  date  for  making 
such  loans  under  the  insured  and 
guaranteed  authorities. 
EFFECnVE  DATE:  May  2. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Krause.  USDA,  FmHA, 
Room  5344,  South  Agriculture  Building, 
14th  and  Independence  Avenue,  SW., 
Washington,  DC  20250.  Telephone:  (202) 
447-6257. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  No.  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "significant."  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Draff  Impact 
Analysis. 

Mr.  Alex  P.  Mercure.  Assistant 
Secretary  for  Rural  Development,  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportimity  for  a  public 
comment  period  on  this  final  action  in 
order  to  provide  proper  notification  to 
the  public  and  to  continue  the  economic 
emergency  (EE)  loan  program  under 
existing  regulations.  "The  insured  and 
guaranteed  economic  emergency  (EE) 
loan  regulations  will  be  fur^er  revised 
in  accordance  with  the  new  legislation 
(Pub.  L  96-220)  and  published  in  the 
Federal  Register  on  or  about  May  15. 
1980.  An  Impact  Analysis  will  be 
prepared  on  the  extension  of  this  loan 
program  as  reflected  in  the  revised 
regulations  and  will  be  made  available 
at  that  time. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 


y 
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that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

On  March  30. 1980.  the  President 
signed  Public  Law  96-220  amending 
Title  II  of  Pub.  L.  95-334  (Emergency 
Agricultural  Credit  Act  of  1978).  This 
law  provides  for  the  extension  of  the 
insured  and  guaranteed  economic 
emergency  (EE)  loan  programs  from 
May  15. 1980.  through  September  30. 
1981.  and  contains  certain  other 
provisions  to  further  the  objectives  of 
the  EE  loan  program.  Therefore.  FmHA 
amends  Subpart  C  of  Part  1945  and 
Subpart  F  of  Part  1980.  Chapter  XVIII. 
Title  7.  Code  of  Federal  Regulations,  as 
follows: 

1.  §  S  1945.102  and  1980.502  to  show 
that  Public  Law  95-334  has  been 
amended  to  reflect  "September  30, 
1981,"  as  the  new  expiration  date  for 
making  economic  emergency  loans,  and 
to  delete  the  phrase  "national  or  area 
wide"  as  a  description  of  the  economic 
stresses  necessary. 

2.  S§  1945.104(a)(1)  and  1980.504(a)  to 
show  that  Pub.  L  95-334  is  amended  by 
Pub.  L.  96-220. 

3.  §  1930.515(d)  to  change  "May  15. 
1980".  to  'September  30. 1981". 

4.  S  1980.518(e)  to  insert  "September 
30, 1981".  as  a  replacement  date 
wherever  "May  15. 1980."  appears  in 
this  subsection. 

5.  S  1980.520(c)(2)  to  change  "May  15. 
1980"  on  the  first  line  to  "September  30. 
1981". 

Accordingly,  Chapter  XVIII  is 
amended  as  follows: 

PART  1945— EMERGENCY 

Subpart  C— Economic  Emergency 
Loans 

1.  §  1945.102  is  amended  to  read  as 
follows: 

§  1945.102    Program  objeetivM. 

The  objective  of  EE  loans  is  to  make 
adequate  financial  assistance  available 
during  the  period  authorized  by  Title  II 
of  Public  Law  95-334.  as  amended, 
(authority  expires  September  30. 1981)  in 
the  form  of  loans  insured  or  guaranteed 
by  FmHA  for  bona  fide  farmers  and 
ranchers  who  are  primarily  and  directly 
engaged  in  agricultural  production  so 
that  they  may  continue  their  farming  or 
ranching  operations  during  the  economic 
emergency  which  has  caused  a  lack  of 
agricultural  credit  due  to  economic 
stress  such  as  a  general  tightening  of 


agricultural  credit  or  an  unfavorable 
relationship  between  production  costs 
and  prices  received  for  agricultural 
commodities.  It  is  the  policy  of  FmHA  to 
consider  making  insured  EE  loans  only 
when  guaranteed  EE  loans  are  not 
available  through  a  local  conventional 
agricultural  lender. 
***** 

2.  §  1945.104  (a)(1)  is  amended  to  read 
as  follows: 

§1945.104    Deflnitiona  and  abbrevlatione. 

(a)  Definitions. 

(1)  AcL  Emergency  Agricultural  Credit 
Adjustment  Act  of  1978  (Title  II  of  Pub. 
L.  95-334,  as  amended  by  Pub.  L  96- 
220). 


PART  1980-GENERAL 

Subpart  F— Economic  Emergency 
Loans 

3.  S  1980.502  is  amended  to  read  as 
follows: 

§  1980.502    Program  objectives. 

The  objective  of  EE  loans  is  to  meike 
adequate  financial  assistance  available 
during  the  period  authorized  by  Pub.  L 
95-334.  as  amended,  (authority  expires 
September  30. 1981)  in  the  form  of  loans 
insured  or  guaranteed  by  FmHA  for 
bona  fide  fanners  and  ranchers  who  are 
primarily  and  directly  engaged  in 
agricultural  production  so  that  they  may 
continue  their  farming  or  ranching 
operations  during  the  economic 
emergency  which  has  caused  a  lack  of 
agricultural  credit  due  to  economic 
stresses  such  as  a  general  tightening  of 
agricultural  credit  or  in  t^  aJtemative. 
an  unfavorable  relationship  between 
production  costs  and  prices  received  for 
agricultural  commodities.  //  75  to  be  the 
policy  of  FmHA  to  make  guaranteed  EE 
loans  before  insured  EE  loans. 

4.  S  1980.504  (a)  is  amended  to  read  as 
follows: 

§  1980.504    Definitions.  *  *  * 

(a)  Act.  The  Emergency  Agricultural 
Credit  Adjustment  Act  of  1978  (Title  II 
of  Pub  .L.  95-334.  as  amended  by  Pub.  L 
96-220). 

***** 

5.  §  1980.515  (d)  is  amended  to  read  as 
follows: 

§  1980.515    Type  of  guarantee. 

***** 

(d)  Program  termination  date.  A  Loan 
Note  Guarantee  or  Contract  of 
Guarantee  will  not  be  executed  after 
September  30,  1981. 


6.  §  1980.518  (e)  is  amended  to  read  as 
follows: 

9  1980.518    Loan  rates  and  terms. 

(e)  Advances  under  a  Contract  of 
Guarantee — line  of  credit  Prior  to 
September  30, 1981,  an  outstanding 
guaranteed  advance  may  be  paid  off 
before  the  end  of  its  term  with  funds 
from  a  new  guaranteed  advance, 
provided  the  line  of  credit  ceiling  is  not 
exceeded.  However,  no  advance  may  be 
made  for  a  term  which  exceeds  the 
period  remaining  in  the  original  or 
extended  line  of  credit  term.  The  line  of 
credit  term  may  be  up' to  7  years,  but  it 
is  limited  to  the  term  established  in  the 
"Line  of  Credit  Agreement"  FmHA 
consent  is  not  needed  to  make  these  line 
of  credit  advances  imder  a  Contract  of 
Guarantee.  After  September  30, 1981,  no 
new  advances  will  be  made.  Advances 
outstanding  at  that  time  may  be 
rescheduled  for  an  additional  7  years 
with  FmHA's  consent.  When  deemed  to 
be  in  the  best  interest  of  the 
Government  and  the  borrower,  and  with 
FmHA's  approval,  advances 
rescheduled  on  September  30, 1981,  may 
be  rescheduled  for  an  additional  7  years 
provided  such  rescheduling  will  not 
extend  the  loan  terms  beyond  14  years 
from  the  date  of  the  original  "Line  of 
Credit'  Agreement." 
***** 

7.  S  1980.520  (c)(2]  is  amended  to  read 
as  follows: 

§  1980.520    CoHaterai  requirements. 

***** 

(c)  Additional  requirements. 

***** 

(2)  Any  extension  of  credit  by  the 
lender  after  September  30, 1981,  will  not 
be  covered  by  the  guarantee  and,  if  it  is 
to  be  secured,  a  lien  must  be  taken  on 
other  collateral  or  the  lien  position 
taken  on  the  existing  collateral  must  be 
junior  to  any  liens  taken  for  the 
guaranteed  EE  advances. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  Aoei  not 
constitute  a  major  Federal  action 
significantly  affecting  die  quality  of 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Authorities:  7  U.S.C.  1969;  5  U.S.C.  301; 
Title  n  of  Pub  X.  95-334,  as  amended  by  Pub. 
L  9&-22D;  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23; 
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delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR  2.70. 

Dated:  April  17.  lOaa 
ThoQias  L  Buigum, 

Acting  Deputy  Assistant  Secretary  for  Rural 
Development 


[FR  Doc  80-13506  Filed  S-1-80;  8:45 1 
BIUMM  CODE  MIO-er-M 
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Animal.arKl  Plant  Health  Inspection 
Servfco 

9CPRPart78 

Bru^Hosis  Areas 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACnOM:  Final  rule. 

summary:  These  amendments  add  the 
county  of  Baimodc  in  Idaho  to  the  list  of 
Certified  Brucellosis-Free  Areas  and 
delete  it  from  the  list  of  Modified 
Certified  Brucellosis  Areas.  It  has  been 
determined  that  this  county  qualifies  to 
be  designated  as  a  Certified  Brucellosis- 
Free  Area.  Tlie  effect  of  this  action  will 
allow  for  less  restrictions  on  cattle 
moved  interstate  bom  this  area.  These 
amendments  also  add  the  county  of 
Carroll  in  Arkansas,  to  the  list  of 
Modified  Certified  Brucellosis  Areas 
and  delete  it  from  the  Ust  of  Certified 
Brucellosis-Free  Areas  because  it  has 
been  determined  that  this  county  now 
qualifies  only  as  a  Modified  Certified 
Brucellosis  Area.  The  effect  of  this 
action  will  provide  for  more  restrictions 
on  catde  and  bison  moved  interstate 
fitjm  this  area.  These  amendments  also 
add  the  counties  of  Hardee  and 
Hernando  in  Florida  and  the  parishes  of 
Cameron  and  Lafourche  in  Louisiana  to 
the  Ust  of  Noncertified  Areas  and  delete 
such  counties  and  parishes  from  the  list 
of  Modified  Certified  Brucellosis  Areas 
because  it  has  been  determined  that 
these  counties  and  parishes  now  qualify 
only  as  Noncertified  Areas.  The  effect  of 
this  action  will  provide  for  more 
restrictions  on  cattie  and  bison  moved 
interstate  from  these  areas. 
EFFECTIVE  DATE:  May  2. 1980. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Dr.  A.  D.  Robb.  USDA,  APHIS.  VS. 
Room  805, 6505  Belcrest  Road, 
Hyattoville.  MD  20782. 301-436-8n3. 
SUPPLEMENTARY  INFORMATION:  A 

complete  list  of  brucellosis  areas  was 
published  in  the  Federal  Register  (44  FR 
76751-76754]  effective  December  28. 
1979. These  amendments  add  the  county 
of  Bannock  in  Idaho  to  the  list  of 
Certified  Brucellosis-Free  Areas  in 
S  78.20  and  delete  this  county  from  the 
list  of  Modified  Certified  Brucellosis 
Areas  in  {  78.21.  because  it  has  been 


determined  that  such  county  now  comes 
within  the  definition  of  a  Certified 
Brucellosis-Free  Area  contained  in 
S  78.1(1]  of  the  regulations.  These 
amendments  add  the  county  of  Carroll 
in  Arkansas  to  the  list  of  Modified 
Certified  Brucellosis  Areas  in  S  78.21 
and  delete  this  county  from  the  list  of 
Certified  Brucellosis-Free  Areas  in 
§  78.20,  because  it  has  been  determined 
that  it  now  qualifies  only  as  a  Modified 
Certified  Brucellosis  Area  as  defined  in 
S  78.1(m]  of  the  regulations.  These 
amendments  add  tiie  counties  of  Hardee 
and  Hernando  in  Florida  and  the 
parishes  of  Cameron  and  Lafourche  in 
Louisiana  to  the  list  of  Noncertified 
Areas  in  §  78.22  and  delete  such 
counties  and  parishes  from  the  list  of 
Modified  Certified  Brucellosis  Areas  in 
S  78.21  because  it  has  been  determined 
that  such  counties  and  parishes  now 
qualify  only  as  Noncertified  Areas.  This 
list  is  updated  monthly'and  reflects 
actions  taken  under  criteria  for 
designating  areas  according  to 
brucellosis  status. 

Accordingly,  Part  78,  Tide  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

978.20    [Amended] 

1.  In  S  78.20,  paragraph  (b)  is  amended 
by  adding:  Idaho.  Bannock;  and  deleting: 
Arkansas.  Carroll. 

S  78.21    (Amended] 

2.  In  §  78.21,  paragraph  (a)  is  amended 
by  deleting  Louisiana. 

§78.21    [Amended] 

3.  In  §  78.21.  paragraph  (b)  is  amended 
by  adding:  Arkansas.  Carroll;  Louisiana. 
Acadia,  Allen,  Ascension,  Assiunption, 
Avoyelles,  Beauregard.  Bienville, 
Bossier,  Caddo,  Calcasieu,  Caldwell, 
Catahoula,  Claiborne,  Concordia,  De 
Soto.  East  BatoQ  Rouge.  East  Carroll. 
East  Feliciana.  Evangeline.  Franklin, 
Grant,  Iberia,  Iberville,  Jackson, 
Jefferson.  Jefferson  Davis,  Lafayette,  La 
Salle,  Lincoln,  Livingston,  Madison, 
Morehouse,  Natchitoches,  Orleans, 
Ouachita,  Plaquemines.  Pointe  Coupee, 
Rapides,  Red  River,  Richland,  Sabine, 
St.  Bernard,  St.  Charies,  St.  Helena,  St. 
James,  St.  John  The  Baptist,  St.  Landry, 
St  Martin,  St.  Mary,  St.  Tammany, 
Tangipahoa,  Tensas.  Terrebonne,  Union, 
Vermilion,  Vernon,  Washington. 
Webster.  West  Baton  Rouge,  West 
Carroll.  West  Feliciana,  Winn;  and  by 
deleting:  Florida.  Hardee,  Hernando; 
Idaho.  Bannock. 

S  78.22    [Amended] 

4.  In  S  78.22,  paragraph  (b)  is  amended 
by  adding:  Florida.  Hardee,  Hernando: 
Louisiana.  Cameron.  Lafourche. 


(Sees.  4-7, 23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec  3.  33 
Stat.  1265.  as  amended;  sec.  2. 65  Stat  693; 
and  sees.  3  and  11.  76  Stat  130. 132;  (21  U.S.C 
111-113. 114a-l.  115. 117. 120. 121. 125. 134b, 
134f.  37  FR  28464.  28477);  38  FR  19141.  9  CFR 
72.25) 

The  amendment  designating  areas  as 
Certified  Brucellosis-Free  Areas  relieves 
restrictions  presentiy  imposed  on  cattie 
moved  from  the  areas  in  interstate 
commerce. 

The  restrictions  are  no  longer  deemed 
necessary  to  prevent  the  spread  of 
brucellosis  fi^m  such  areas  and, 
therefore,  the  amendment  should  be 
made  effective  immediately  in  order  to 
permit  affected  persons  to  move  cattie 
interstate  frxtm  such  areas  without 
unnecessary  restrictions. 

The  amendment  designating  an  area 
as  a  Modified  Certified  Brucellosis  Area 
imposes  restrictions  presentiy  not 
imposed  on  cattie  and  bison  moved  from 
that  area  in  interstate  commerce.  The 
restrictions  are  necessary  in  order  to 
prevent  the  spread  of  brucellosis  fitim 
such  area. 

The  amendment  designating  areas  as 
Noncertified  Areas  imposes  restrictions 
presentiy  not  imposed  on  cattie  and 
bison  moved  bom  that  area  in  interstate 
commerce.  The  restrictions  are 
necessary  in  order  to  prevent  the  spread 
of  brucellosis  frt)m  such  area. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretcuy's 
Memorandum  1955.  It  has  been 
determined  by  Paul  Becton,  Director. 
National  Brucellosis  Eradication 
program,  APHIS.  VS.  USDA,  tiiat  tiie 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandimi  1955. 
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Done  at  WashJngtoa  D.C  this  28th  day  of 
April  1980. 
J.  K.  Atwell, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc  S0-13S03  Filed  S-1-80;  8:«S  am) 
BIUINQ  CODE  3410-34-M 


9  CFR  Part  92 

Importation  of  Certain  Animals  and 
Poultry  and  Certain  Animal  and  Poultry 
Products;  Inspection  and  Ottter 
Requirements  for  Certain  Means  of 
Conveyance  and  Shipping  Containers 
Thereon;  Harry  S.  Truman  Animal 
Import  Center 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  publishes  the 
fees  and  amends  and  clarifies  the 
method  of  collection  of  the  fees  from 
importers  for  the  second  importation  of 
cattle  to  be  imported  through  the  Harry 
S.  Truman  Animal  Import  Center 
(HSTAIC).  This  action  is  necessary  in 
order  to  ensure  that  importers  will  be 
advised  of  the  expected  costs  for 
importing  cattle  through  the  HSTAIC 
and  the  manner  of  payment.  This  action 
should  also  make  possible  the 
coordination  and  allocation  of  personnel 
and  resources  for  the  operation  of  the 
HSTAIC  and  ensure  its  availability  to 
receive  cattle. 

EFFECTIVE  DATE:  April  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  D.  E,  Herrick,  USDA.  APHIS.  VS. 
Federal  Building,  Room  815.  Hyattsville, 
MD  20782,  301-436-8170.  Actions  of  this 
kind  were  anticipated.under  the 
provisions  of  9  CFR  Part  92.41  and  are 
specifically  considered  in  the  Final 
Impact  Statement  prepared  for  that 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  Program  Services  Staff, 
Room  870,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  Maryland 
20782,  301-436-8695. 
SUPPLEMENTARY  INFORMATION:  This 

Hnal  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  signiHcant" 

Dr.  Milton  J.  Tillery,  Director,  National 
Program  Plaruiing  Stafffs  has  determined 
that  an  emergency  situation  exists 
which  warrants  publication  without 
opportunity  for  public  comment  period 
on  this  final  action  because  these 
amendments  impose  additional 


restrictions  relating  to  the  issuance  of 
special  permits  for  quarantine  of  cattle 
at  the  Harry  S.  Truman  Animal  Import 
Center  and  are  essential  in  order  to 
allow  the  Department  to  better 
coordinate  and  allocate  personnel  and 
materials  to  the  facility.  The  cattle  must 
pass  a  three  month  pre-entry  quarantine 
in  their  country  of  origin  and  certain 
required  inspections  and  tests  prior  to 
being  allowed  to  enter  the  HSTAIC.  The 
importers  of  the  cattle  must  make 
arrangements  for  the  pre-entry 
quarantine  in  the  country  of  origin,  as 
well  as  obtain  clearance  for  this 
Department's  personnel  to  observe  the 
pre-entry  quarantine  and  conduct  the 
inspection  and  tests. 

The  fees  prescribed  herein  for  the 
second  quarantine  period  are  based 
upon  full  utilization  of  the  facility.  If 
there  is  less  than  full  utilization  of  the 
facility  during  this  quarantine  period, 
then  it  will  not  be  self-supporting  to  the 
fullest  extent  possible  as  Congress 
intended.  However,  whether  or  not  the 
facility  will  actually  be  fully  utilized  is 
dependent  on  several  factors,  the  first  of 
which  is  the  ability  of  all  prospective 
importers  to  obtain  the  necessary 
financing  to  enter  into  the  required 
cooperative  agreement.  If  a  prospective 
importer  cannot  obtain  such  financing 
the  facility  will  not  be  fully  utilized, 
unless  there  is  time  for  another  importer 
to  be  offered  the  space  in  accordance 
with  the  regulations  and  he  has  time  to 
make  all  the  necessary  financial  and 
pre-entry  quarantine  arrangements. 
Since  the  second  importation  of  cattle 
into  HSTAIC  is  scheduled  for  October 
1980,  and  the  cattle  must  have 
successfully  completed  a  three-month 
pre-entry  quarantine  period  in  their 
country  of  origin,  it  is  necessary  to 
publish  these  regulations  as  a  final  rule, 
to  become  effective  immediately,  in 
order  to  allow  the  importers  of  cattle  to 
(1)  seciu-e  the  necessary  financing;  (2) 
enter  into  a  cooperative  agreement  with 
the  Department;  and  [3]  make  the 
necessary  arrangements  for  the  required 
pre-entry  quarantine  procedures.  This  is 
necessary  in  order  to  insure  that  the 
space  available  in  HSTAIC  is  as  fully 
utilized  as  possible. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 


On  Friday.  February  16. 1979,  there 
was  published  in  the  Federal  Register 

(44  FR  10052-10056)  an  amendment  to  9 
CFR  Part  92.41  that  published  the  fees 
and  the  method  of  collection  of  the  fees 
from  importers  of  cattle  to  be  imported 
through  the  Harry  S.  Truman  Animal 
Import  Center  (HSTAIC). 

On  Friday.  November  2, 1979.  there 
was  published  in  the  Federal  Register 
(44  FR  63082]  an  amendment  to  the 
regulations  that  established  a  specific 
date  for  receipt  of  applications  for 
speciaff  permits  to  be  drawn  on  a  lottery 
basis  for  the  allotment  of  quarantine 
space  for  the  second  group  of  cattle  to 
be  imported  through  the  Harry  S. 
Truman  Animal  Import  Center. 

The  costs  associated  with  th^ 
operation  of  the  Harry  S.  Truman 
Animal  Import  Center  are  to  be  borne  by 
the  importers  using  this  facility  and  will 
vary  in  accordance  with  the  actual 
number  of  animals  utilizing  the  facility. 
Based  upon  the  number  of  applications 
for  special  permits  received  by  APHIS, 
the  facility  should  be  fully  utilized  for 
the  second  importation,  and  the  rate  for 
this  importation  will  be  $4,571  per 
animal.  Each  importer  who  has  been 
authorized  a  permit  in  the  drawing,  must 
sign  a  cooperative  agreement  which  sets 
forth  the  payment  requirements  prior  to 
being  awarded  a  special  permit  to 
import  cattle  into  HSTAIC. 

In  order  to  provide  sound  financial 
management  both  for  the  prospective 
importers  and  the  Department,  it  is 
essential  that  the  importers,  prior  to 
issuance  of  the  special  permits,  assume 
fiscal  responsibility  for  the  expenses  to 
be  incurred.  Due  to  the  unusual  nature 
of  the  service  and  the  need  to  have 
adequate  fimds  on  a  fee  basis  available 
to  the  Department  for  the  cost  of  the 
significant  services  which  will  be 
performed  in  connection  with  the 
importation  of  animals  into  the  HSTAIC 
in  accordance  with  thb  provisions  of 
section  1  of  the  Act  of  May  6. 1970  (21 
U.S.C.  135],  the  Department  presently 
requires  either  advance  payment  or  a 
payment  bound  meeting  the 
requirements  specified  in  the 
cooperative  agreement. 

The  Department  is  adding  a  new 
paragraph  A.I.C.  to  the  cooperative 
agreement  in  order  to  give  the  importers 
another  option  to  fulfill  their  obligation 
of  insuring  the  Department  full 
reimbursement  for  its  services 
associated  with  HSTAIC  at  as  low  a 
cost  to  them  as  possible.  Accordingly, 
paragraph  A.I.C.  is  added  to  allow  an 
importer  to  deposit  with  the  Service 
upon  execution  of  this  agreement,  a 
letter  of  credit  from  a  Commercial  Bank 
to  the  Service  in  an  amount  equal  to  the 
established  fee  multiplied  by  the  number 
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8.  Upon  execution  of  this  Cooperative 
Agreement,  the  Cooperator  will  become 

liable  for (equal  to  the  fixed  costs 

portion  of  the  established  fee  multiplied  by 
the  number  of  cattle  for  which  an  import 
permit  is  to  be  issued  to  the  Cooperator) 
regardless  of  the  disposition  of  the 
Cooperator's  cattle.  These  monies  are 
necessary  to  prepare  cattle  for  entry  into 
HSTAIC  and  to  prepare  HSTAIC  for 
receiving  cattle. 

(Section  2.  32  Stat.  792.  as  amended;  sec.  1, 84 
Stat.  202  (21  U.S.C.  Ill  and  135);  37  FR  28464, 
28477;  38  FR  19141). 

Done  at  Washington,  D.C.  this  24th  day  of 
April  1980. 

Pierre  A.  Chaloux.  VMD, 
Deputy  Administrator.  Veterinary  Services. 


In  S  94.6,  new  paragraphs  (b)(5)  and 
(d)(4)  are  added  to  read: 

9  94.6    Carcasses  of  poultry,  game  l)irds, 
and  ottMf  t>irds,  parts  or  products  ttiereof , 
and  sggs  ottMr  than  hatching  eggs; 
restrictions,  exceptions. 

•  •        •        •        * 

(b)  *  *  * 

(5)  Thoroughly  cooked.  A  carcass  or 
any  part  or  product  thereof  which  has 
been  heated  so  that  its  flesh  and  jucies 
have  lost  all  red  or  pink  color. 

*  •        *        •        • 

(d)  *  *  * 

(4)  Carcasses,  or  parts  or  products  of 
carcasses,  of  poultiy.  game  birds,  and 

_•!._-  U:_J-  __..  u.  i____»_<1  :( 


necessary  based  on  the  NCUA  Board's 
decision  not  to  seek  an  appeal  from  that 
order.  The  Board  is  thus  repealing  that 
provision  contained  in  S  701.38  that 
provides  that  a  Federal  credit  union  can 
borrow  from  a  natural  person  only  if 
that  natural  person  is  also  a  member  of 
the  Federal  credit  union. 
EFFECTIVE  DATE:  May  2. 1980. 
ADDRESS:  National  Credit  Union 
Administration.  1776  G  St..  NW.. 
Washington.  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  ].  Engel,  Assistant  General 
Counsel,  at  the  above  address. 
Telephone:  (202)  357-1030. 

•■■DM  KUKMTAaV  IftlBARMATinM-  On 
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of  cattle  for  ^nch  an  import  permit  is  to 
be  issued  to  the  cooperator.  Payment 
will  be  due  one  month  prior  to  the  day 
the  cattle  are  scheduled  to  be  released 
from  quarantine,  or  one  month  prior  to 
the  termination  of  this  cooperative 
agreement,  whichever  occurs  first  The 
letter  of  credit  shall  be  in  effect  fitmi  the 
date  of  the  issuance  of  the  import  permit 
to  tl^e  date  the  cattle  are  scheduled  to  be 
released  fit)m  qtiarantine.  The  letter  of 
credit  must  be  irrevocable  for  the  period 
except  through  the  mutual  consent  of  the 
Service  and  the  Cooperator.  Billings  will 
be  made  to  the  issuer  of  the  letter  of 
credit. 

This  will  provide  the  importer  the 
options  of  either  depositing  the  amount 
due  in  cash,  a  paymrat  bond,  or  a  letter 
of  c^dit.  The  letter  of  credit  will,  in 
effect  allow  the  importer  to  establish  an 
interest  bearing  account  with  a 
comlnerdal  bank  to  insure  the 
Department  of  full  reimbursement  for 
the  operating  costs  of  HSTAIC 

The  following  table  depicts  the 
anticipated  costs  which  will  be  incurred 


at  the  Harry  S.  Truman  Animal  Import 
Center  for  die  second  quarantine  period 
at  its  full  capacity  of  400  animals.  The 
costs  are  based  upon  the  best 
information  and  data  available.  The 
costs  of  personnel  have  been  increased 
to  take  into  account  the  cost  of  living 
salary  increases  of  October  1979.  The 
increase  in  travel  costs  is  due  to 
increased  airiine  travel  and  per  diem 
rates  for  Veterinary  Services  employees. 
The  cost  in  utilities  have  been  increased 
to  take  into  account  increased  energy 
costs.  Laboratory  costsjiave  been 
increased  due  to  increased  costs  of 
conducting  required  tests  by  Plum  Island 
National  Animal  Disease  Laboratory. 
The  costs  of  supplies  were  increased  to 
take  into  account  the  increased  costs  of 
supplies  (feed,  bedding,  disinfectants, 
contact  test  animals  and  miscellaneous 
supplies  for  the  animal  care, 
maintenance  and  testing  at  HSTAIC). 
These  costs  will  be  reviewed  following 
the  second  importation,  and  any 
adjustments  necessary  will  be  made  for 
subsequent  importations. 


ToWDiracI 
cost 


Total  plus 
O/H 


Total  fixed 
costs 


Coot  per 
Total  vanat>le        animal: 
costs  full  capacity 

400  animals 


Travali- 
UtililieS.. 


LaborMoiy  costs.. 
Supplias 


1347.481  $405,897  $405,897  %^fiU 

72J44  84,972  84,972  _ _  213 

393.120  459,203  459,203 1.149 

540.108  626.525  473.406           $153,200  1.566 

215.548  251.781  104,601              147,180  629 


Total  cost- 


1,528.078 


300,380 


Cost  pet  animal- 
f* 


3.820 
4371 


751  


T 


Other  Pertinent  Information: 
APHIS  OH  Rate =16.81% 
Cost  of  additional  tests =$383 
O/H = Overhead 

The  costs  of  operations  associated 
with  the  HSTAIC  are  either  fixed  or 
variable  costs.  The  fixed  costs  are  those 
which  are  absolutely  necessary  to 
prepare  catUe  for  entry  into  HSTAIC 
and  to  prepare  HSTAIC  for  receiving 
cattle.  Regardless  of  the  success  an 
importer  has  in  qualifying  cattle  for 
HSTAIC  or  in  completing  a  quarantine 
at  HSTAIC,  the  fixed  costs  become  the. 
responsibility  of  the  importer  upon 
execution  of  the  cooperative  agreement 
While  the  Department  believes  that  the 
regulations  are  clear  regarding  these 
fixed  costs,  paragraph  C.8.  has  been 
added  at  the  request  of  several 
importers  to  avoid  any 
misuiiderstandings  in  this  area.  The  new 
paragraph  will  provide  that  upon 
execotion  of  the  Cooperative 


Agreement,  the  Cooperator  will  become 
liable  for  an  amount  equal  to  the  fixed 
costs  portion  of  the  established  fee 
multiplied  by  the  number  of  cattle  for 
which  an  import  permit  is  to  be  issued  to 
the  Cooperator  regardless  of  the 
disposition  of  the  Cooperator's  cattle. 
These  monies  are  necessary  to  prepare 
cattle  for  entry  into  HSTAIC  and  to 
prepare  HSTAIC  for  receiving  cattle. 

The  cooperative  agreement  also 
makes  it  clear  that  the  Department  is  not 
liable  for  any  loss  occasioned  by  the 
destruction  of  any  of  the  animals 
because  of  being  infected  with  or 
exposed  to  any  commimicable  disease 
of  livestock  or  for  any  other  loss  or 
damage  to  the  animals.  The  Act  of  May 
6. 1970  (21  U.S.C.  135-135b]  providing  for  - 
the  Harry  S.  Truman  Animal  Import 
Center  and  its  legislative  history 
indicate  that  any  such  risk  of  loss  to  the 
animals  would  be  the  responsibility  oT 
the  importers.  The  payments  of 


indemnities  by  the  Department  for 
animals  destroyed  would  be  contrary  to 
the  intent  of  Congress  that  the  Harry  S. 
Truman  Animal  Import  Center  be  self- 
supporting  to  the  fidlest  extent  possible. 

The  procedures  provided  in  the 
regulations  are  considered  necessary 
since  the  importation  of  cattle  from 
countries  infected  with  foot-and-mouth 
disease  require  compliance  with  special 
nonroutine  pre-entry  requirements, 
transportation  requirements  and  port  of 
entry  requirements,  under  the 
supervision  of  veterinaricuis  of  this 
Service  and  the  cooperation  and 
assistance  as  required  of  the 
veterinarians  employed  by  the  country 
of  origin,  to  collect  seunples.  perform 
laboratory  procedures,  complete 
examinations,  conduct  inspections  and 
supervise  the  isolation,  quarantine,  and 
care  and  handling  of  the  animals  to 
insure  that  they  meet  the  animal 
quarantine  requirements  for  entry  into 
the  United  States. 

Accordingly,  Part  92.  Title  9.  Code  of 
Federal  Regulations,  is  amended  in  the 
followdng  respects: 

In  §  92.41.  paragraph  (b)(7]  is 
amended;  and  the  Cooperative 
Agreement  in  paragraph  (c)  is  amended 
by  adding  new  paragraphs  A.l.c.  and 
C.8.  to  read  as  follows: 

§92.41    Requirements  for  the 
importation  of  animals  into  the  United 
States  through  the  Harry  S.  Truman 
Animal  Import  Center. 
***** 

(b)*** 

(7)  The  fee  for  each  animal  for  the 
second  importation  is  $4,571. 
(c)  Cooperative  Agreements.  *  *  * 

A.  *  *  ♦ 

1.  *  •• 

c  To  deposit  with  the  Service  upon 
execution  of  this  agreement  a  letter  of  credit 
from  a  Commercial  Bank  to  the  Service  in  the 

amount  of (equal  to  the 

established  fee  multiplied  by  the  numlier  of 
cattle  for  which  an  import  permit  is  to  be 
issued  to  the  cooperator).  Payment  will  be 
due  one  month  prior  to  the  day  the  cattle  are 
scheduled  to  be  released  from  quarantine,  or 
one  month  prior  to  the  termination  of  this 
cooperative  agreement,  whichever  occurs 
first.  The  letter  of  credit  shall  be  in  effect 
&om  the  date  of  the  issuance  of  tlie  import 
permit  to  the  date  the  cattle  are  schediiled  to 
be  released  from  quarantine.  The  letter  of 
credit  should  be  irrevocable  for  the  period 
except  through  tl>e  mutual  consent  of  the 
Service  and  the  Cooperator.  Billings  will  be 
made  to  the  issuer  of  the  letter  of  credit. 
***** 

C.  *  *  * 
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piumie  an  appeal  and  present  economic 
conditions  facing  Federal  credit  imions. 
The  legal  issue  involved,  which  is 
basically  one  of  statutory  construction, 
is  not  as  dearly  resolved  as  claimed 
during  the  litigation  process.  The  Board 
is  indeed  cfmcemed  that  the  district 
court  diose  to  base  its  decision  solely 
on  the  language  of  a  specific  provision 
of  the  Federal  Credit  Union  Act  without 
expanding  its  consideration  to  read  the 
provision  in  light  of  the  overall  intent  of 
the  Act  In  effect  the  court  chose  not  to 
consider  the  imique  features  of  Federal 
credit  unions  and  their  role  in  the 
marketplace  as  a  distinct  type  of 
financial  institution.  While  it  is  certainly 


method  of  computation,  and  method  of 
payment;' 

(2)  Hie  promissory  note  and  any 
advertisement  for  such  funds  contains 
conspicuous  langauge  indicating  that 

(i)  The  note  represents  money 
borrowed  by  the  credit  imion; 

(ii)  The  note  does  not  represent  shares 
and.  therefore,  is  not  insured  by  the 
National  Credit  Union  Share  Insurance 
Fund:  and 

(3)  The  maturities,  rates  and 
denominations  are  consistent  with  those 
prescribed  for  share  certificates  in 

S  701.35(c)(1)  and  §  701.35(g)  of  this  part. 

[FR  Doc  80-13337  Filed  S-1-80: 8:45  am] 


Subpart  M— Post  En^loymsnt  Violations 

502.1301  Administrative  Enforcement 
Proceedings 

502.1302  Initiation  of  Administrative 
Disciplinary  Hearing 

502.1303  Adequate  Notice 

502.1304  Presiding  Official 

502.1305  Time,  Date  and  Place 

502.1306  Hearing  Ri^U 

502.1307  Burden  of  Proof 

502.1308  Hearing  Decision 

502.1309  Administrative  Sanctions 

502.1310  Judicial  Review 
Authority:  15  USC  205a-k 

2.  Correct  "5  502.203"  to  read 
"S  502.303." 
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8.  Upon  execution  of  this  Cooperative 
Agreement,  the  Cooperator  will  become 

liable  for (equal  to  the  fixed  costs 

portion  of  the  established  fee  multiplied  by 
the  number  of  cattle  for  which  an  import 
permit  is  to  be  issued  to  the  Cooperator) 
regardless  of  the  disposition  of  the 
Cooperator's  cattle.  These  monies  are 
necessary  to  prepare  cattle  for  entry  into 
HSTAIC  and  to  prepare  HSTAIC  for 
receiving  cattle. 

(Section  2.  32  Stat.  792.  as  amended:  sec.  1. 84 
Stat.  202  (21  U.S.C.  HI  and  135):  37  FR  28464. 
28477;  38  FR  19141). 

Done  at  Washington.  D.C.  this  24th  day  of 
April  1980. 

Pierre  A.  Chaloux,  VMD, 
Deputy  Administrator,  Veterinary  Services. 

|FR  Doc.  80-13310  FUed  5-1-80:  8:i5  am] 
WLUNQ  CODE  3410-34-11 


9  CFR  Part  94 

Importation  of  Carcasses,  Parts,  or 
Products  of  Poultry,  Gam*  Birds,  and 
Ottier  Birds 

AQEfiCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  amendment  provides  for 
the  importation  of  carcasses,  or  parts  or 
products  of  carcasses,  of  poultry,  game 
birds,  and  other  birds  into  the  United 
States  when  such  carcasses  have  been 
thoroughly  cooked.  This  action  is  taken 
because  it  appears  that  such  cooking 
would  prevent  the  risk  of  the 
introduction  and  spread  of  viscerotropic 
velogenic  Newcastle  disease  (WND). 

The  effect  of  this  final  rule  is  to 
facilitate  the  importation  of  carcasses, 
or  parts  or  products  of  carcasses,  of 
poultry,  game  birds,  and  other  birds  into 
the  United  States  by  providing  another 
manner  by  which  such  carcasses  may  be 
imported  without  risk  of  the  introduction 
and  spread  of  WND. 
EFFECTIVE  DATE:  June  2. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  W.  J.  Turner.  USDA,  APHIS.  VS. 
Federal  Building.  Room  824,  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
301-436-8379 

On  Tuesday.  October  23. 1979.  there 
was  published  in  the  Federal  Register 
(44  FR  61048)  a  proposed  amendment  to 
the  regulations  (9  CFR  Part  94).  A  period 
of  60  days  was  provided  for  comment 
which  expired  December  24. 1979.  Only 
one  comment  was  received,  in  which  the 
respondent  supported  the  proposal. 
Accordingly,  the  Department  has 
decided  to  amend  the  regulations  as 
proposed  without  change. 

Therefore,  Part  94,  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects. 


In  S  94.6,  new  paragraphs  (b)(5)  and 
(d)(4)  are  added  to  read: 

9  94.6    Carcasses  of  poultry,  gam*  birds, 
and  otiter  birds,  parts  or  products  thereof, 
and  sggs  otticr  tttan  hatcMng  eggs; 
restrictions,  exceptions. 

•        •        •        •        * 

(b)  *  *  * 

(5)  Thoroughly  cooked.  A  carcass  or 
any  part  or  product  thereof  which  has 
been  heated  so  that  its  flesh  and  jucies 
have  lost  all  red  or  pink  color. 

(d)  *  *  * 

(4)  Carcasses,  or  parts  or  products  of 
carcasses,  of  poultry,  game  birds,  and 
other  birds  may  be  imported  if 
thoroughly  cooked,  and  if,  upon 
inspection  by  a  representative  of  the 
United  States  Department  of  Agriculture 
at  the  port  of  entry,  the  carcasses  or 
parts  or  products  thereof  have  a 
thoroughly  cooked  appearance 

throughout 

***** 

(Sec.  306, 46  Stat.  689.  as  amended:  sec.  2,  32 
Stat.  792,  as  amended;  sees.  2,  3. 4,  and  11,  76 
Stat.  129, 130. 132,  (19  U.S.C.  1306;  21  U.S.C. 
Ill,  134a.  134b,  134c,  134f)  37  FR  28464,  28477; 
38  FR  19141) 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A  final 
Impact  Statement  has  been  prepared 
and  is  available  from  Program  Services 
Staff,  Room  870,  6505  Belcrest  Road, 
Federal  Building,  Hyattsville,  MD  20782. 
301-436-8695. 

Done  at  Washington,  D.C,  this  25th  day  of 
April  1980. 
Pierre  A.  Clialoux, 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doc  (0-13S04  Filed  S-l-SO;  8:45  un] 
MLLMQ  COOK  S4ie-S4-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions;  Borrowed 
Funds  From  Natural  Persons 

AOENCY:  National  Credit  Union 

Administration. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
amend  §  701.38  in  accordance  with  the 
February  19, 1960,  order  issued  by  the 
United  States  District  Court,  Central 
District  of  California.  This  action  is 


necessary  based  on  the  NCUA  Board's 
decision  not  to  seek  an  appeal  fi-om  that 
order.  The  Board  is  thus  repealing  that 
provision  contained  in  S  701.38  that 
provides  that  a  Federal  credit  union  can 
borrow  from  a  natural  person  only  if 
that  natural  person  is  also  a  member  of 
the  Federal  credit  union. 
EFFECTn^E  date:  May  2. 1980. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  St.,  NW., 
Washington.  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  ].  Engel.  Assistant  General 
Counsel,  at  the  above  address. 
Telephone:  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION:  On 
December  12, 1978.  the  National  Credit 
Union  Administijation  (NCUA) 
published  a  proposed  rule  (43  FR  58096] 
to  limit  Federal  credit  union  borrowing 
from  natural  persons  to  only  those 
persons  who  are  members  of  the  Federal 
credit  union.  After  reviewing  comments 
submitted  on  the  proposed  rule,  NCUA 
published  the  final  rule  on  June  6, 1979 
(44  FR  32358).  The  rule  was 
subsequently  challenged  in  the  U.S. 
district  court  in  Los  Angeles,  California. 
After  several  hearings  on  the  matter,  the 
court  determined  that,  based  on  the 
language  cdntained  iii  section  107(9)  of 
the  Federal  Credit  Union  Act,  12  U.S.C. 
1757(9),  the  NCUA  could  regulate 
Federal  credit  union  borrowing  but 
could  not  limit  the  source  of  borrowed 
funds  for  Federal  credit  unions. 

In  so  ruling,  the  court  invalidated 
paragraph  (aKl)  of  S  701.38,  which  read 
"the  individual  is  a  member  of  the  credit 
union."  and  upheld  the  remaining 
provisions  of  the  regulation.  As  a  result, 
a  Federal  credit  union  may  borrow  from 
individuals  who  are  not  members  of  the 
credit  union,  but  all  borrowing  from 
individuals,  whether  members  or 
nonmembers,  is  subject  to  the  terms, 
conditions  and  limitations  contained  in 
the  regulation. 

The  change  to  {  701.38  made  by  this 
amendment  is  based  upon  the  NCUA 
Board's  decision  not  to  seek  an  appeal 
from  the  district  court  ruling.  This  does 
not  metui.  however,  that  the  Board  is  in 
agreement  with  the  district  court's 
findings.  Instead,  the  Board  has 
determined  that  its  interests  and  that  of 
Federal  credit  unions  would  be  better 
served  through  the  monitoring  of 
certificate  of  indebtedness  use  by 
Federal  credit  unions  and,  when  deemed 
necessary,  correcting  abuses  or  unsafe 
and  unsound  practices  either  through 
administrative  actions  on  a  case  by  case 
basis  or  by  regulation. 

The  Board  based  its  decision  not  to 
appeal  on  policy  considerations 
including  the  amount  of  time  required  to 
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pursue  an  appeal  and  present  economic 
conditions  facing  Federal  credit  unions. 
The  legal  issue  involved,  which  is 
basically  one  of  statutory  construction, 
is  not  as  dearly  resolved  as  claimed 
during  the  litigation  process.  The  Board 
is  indeed  concerned  that  the  district 
court  chose  to  base  its  decision  solely 
on  the  language  of  a  specific  provision 
of  the  Federal  Credit  Union  Act  wiUiout 
expanding  its  consideration  to  read  the 
provision  in  light  of  die  overall  intent  of 
the  Act  In  efifect,  the  court  chose  not  to 
consider  the  unique  features  of  Federal 
credit  unions  and  their  role  in  the 
marketplace  as  a  distinct  type  of 
finaacial  institution.  WThile  it  is  certainly 
recognized  that  die  court's  decision  is 
based  upon  acceptable  rules  of  statutory 
conatruction,  so  too.  was  the  position  of 
NCUA  as  summarized  in  the  preamble 
to  the  final  regulation. 

Notwithstanding  support  for  its 
position  on  the  principal  legal  issue 
involved,  the  Board  concluded  that  its 
ability  to  regulate  borrowing,  as 
recognized  by  the  court,  provided  a 
sufficient,  though  less  desirable  method 
for  assuring  the  integrity  of  the  overall 
intent  of  the  Act  However,  the  Board 
does  not  at  this  time  intend  to  issue 
further  regulations  governing  borrowing. 
Future  regulation  ynill  depend  on  the 
manner  in  which  Federal  credit  unions 
utilize  their  borrowing  power. 

Due  to  the  fact  that  this  amendment 
results  bom  a  court  order,  public 
comment  is  unnecessary  and 
impracticable.  In  addition,  because  diis 
amendment  relieves  a  restriction  it  is 
made  effective  immediately.  Finally,  this 
ruling  is  exempted  from  NCUA 
proceidure  under  the  Final  Report  on 
Improving  Government  Regulations 
because  it  is  issued  pursuant  to  a  court 
order.  This  determination  was  made  by 
James  J.  Engel.  Assistant  General 
Counsel.  

Accordfagly.  $  701.38, 12  CFR  701.38, 
is  amended  to  read  as  set  forth  below. 
April  29, 188a 
Rosemaiy  Brady. 
Secretary  of  the  Board. 
(Sec.  107(9),  91  Stat.  48  (12  U.S.C  1757),  Sec 
12a  73  Stat  635  (12  U.SX:.  1766)  and  Sec.  208, 
84  Stat  1104  (12  U.S.C  1788)) 

PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

9701,36    Borrowed  Funds  From  Natural 


(a)  Federal  credit  unions  may  borrow 
from  a  natural  person,  provided: 

(1)  The  borrowing  is  evidenced  by  a 
signed  promissory  note  which  sets  forth 
the  terms  and  conditions  regarding 
maturity,  prepayment,  interest  rate. 


method  of  computation,  and  method  of 
payment;' 

(2)  Hie  promissory  note  and  any 
advertisement  for  such  funds  contains 
conspicuous  langauge  indicating  that- 

(i)  The  note  represents  money 
borrowed  by  the  credit  union; 

(ii)  The  note  does  not  represent  shares 
and.  therefore,  is  not  insured  by  the 
National  Credit  Union  Share  Insurance 
Fund:  and 

(3)  The  maturities,  rates  and 
denominations  are  consistent  with  those 
prescribed  for  share  certificates  in 

§  701.35(c)(1)  and  §  701.35(g)  of  tiiis  part. 

[FR  Doc  80-13337  Filed  S-l-W  8:45  am] 
BUUNG  CODE  753S-01-M 


METRIC  BOARD 
15  CFR  Part  502 

Standards  of  Conduct  for  U.S.  Metric 
Board  Employees 

AGENCY:  United  States  Metiic  Board. 
Acnoic  Final  Rule. 

SUMMARY:  The  United  States  Metric 
Board  adopts  amendments  and 
additions  to  its  Regulations  which 
govern  the  Standarids  of  Conduct 
required  of  its  employees. 
EFFECTIVE  DATE:  April  18. 1980. 
FOR  FURTHER  INFORMATION  contact:    . 

Daniel  B.  Peyser.  Office  of  General 
Coimsel.  1815  North  Lynn  Street.  Suite 
600,  Arlington,  Vii^ginia  22209  (703)  235- 
2917. 

SUPPLEMENTARY  INFORMATION:  The 
United  States  Metric  Board  at  its  April 
IS,  1980  meeting  considered  and  voted 
on  amendments  and  additions  to  its 
Regulations  governing  Standards  of 
Conduct  for  United  States  Metric  Board 
Employees,  Tide  15,  Chapter  15,  Part 
502.  These  Regulations  implement  18 
use  207  and  5  CFR  Part  737.  They  have 
been  approved  by  the  Office  of 
Government  Ethics,  Office  of  Personnel 
Management 

Final  Rule. 

Accordingly,  under  authority  of  15 
use  205a-k,  the  United  States  Metiic 
Board  duly  adopts  these  amendments 
and  additions  to  its  Regulations 
governing  Standards  of  Conduct  for 
United  States  Metric  Board  Employees 
(15  CFR  Part  502).  as  follows: 

1.  ADD  to  the  index  preceding  the 
substantive  provisions  of  this  Part  the 
following  sid)parts  L  and  M: 

Sutipart  L— Provisions  Relating  to  Senior 
Employees 

502.1201  Definition  of  Senior  Employees 

502.1202  Additional  Prohibitions 


Subpart  M— Post  Emptoyment  Violations 

502.1301  Administrative  Enforcement 
Proceedings 

502.1302  Initiation  of  Administrative 
Disciplinary  Hearing 

502.1303  Adequate  Notice 

502.1304  Presiding  Official 

502.1305  Time,  Date  and  Place 

502.1306  Hearing  Ri^ta 

502.1307  Burden  of  Proof 

502.1308  Hearing  Decision 

502.1309  Administrative  Sanctions 

502.1310  Judicial  Review 
Autlwrity:  15  USC  205a4c 

2.  Correct  "§  502.203"  to  read 
"5  502.303." 

3.  Change  "1  year"  to  "2  years"  in  die 
first  line  of  15  CFR  S  502.502[a)(3]. 

4.  Add  the  following: 

Subpart  L— Provisions  Relating  to 
Senior  Employees 

S  502.1201    Definition  of  Senior 
Employees. 

Senior  employees  include  the 
Executive  Director  and  those  employees 
so  designated  by  the  Director,  Office  of 
Government  Ethics.  Office  of  Personnel 
Management  in  accordance  with  18 
U.S.C.  207  (d)  (1)  (c). 

§502.1202    Addttionai  Prohttiltions. 

(a)  In  addition  to  the  disqualification 
described  in  S  502.501  and  the 
prohibitions  in  §  502.502,  senior 
employees  are  subject  to  the  following 
prohibitions: 

(1)  A  senior  employee  may  not,  for  2 
years  after  Government  employment  has 
ended,  assist  in  the  representation  of 
another  person  by  personal  presence  at 
an  appearance  before  die  Government 
on  any  particular  matter  in  which  he  or 
she  personally  and  substantially 
participated  while  in  Government 
employment  (18  USC  207  (b)J. 

(2)  A  senior  employee  may  not,  for  1 
year  afier  Government  employment  has 
ended,  represent  another  person  or 
himself  in  attempting  to  influence  the 
Board  on  a  matter  pending  before,  or  of 
substantial  interest  to,  die  Board: 
Provided,  that  this  prohibition  shall  not 
apply  to  a  communication  made  on 
behalf  of  a  state  or  local  government,  a 
degree-granting  institute  of  hi^er 
education,  or  a  nonprofit  hospital  or 
medical  research  institution  by  an 
elected  official  of  such  a  government,  or 
a  person  prindipally  employed  by  such 
government,  institute  or  medical 
organization  (18  U.S.C  207  (cj). 
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Subpart  M— Pott  Employment 
Violation* 

§  502. 1 301    Adminittrativ*  Enf  orc«m«nt 
Proceedings. 

These  procedures  are  for  the 
administrative  enforcement  of 
restrictions  on  post  employment 
activities;  they  implement  5  CFR  Part 
737. 

§502.1302    Initiation  Of  Administrative 
Disciplinary  Hearing. 

(a)  Whenever  the  Executive  Director 
determines  after  appropriate  review  that 
there  is  reasonable  cause  to  believe  that 
a  former  Government  employee  has 
violated  any  of  these  regulations,  5  CFR 
Part  737,  or  18  U.S.C.  207  (a),  (b),  or  (c), 
he  or  she  may  initiate  an  administrative 
disciplinary  proceeding  by  providing  the 
former  Government  employee  with 
notice  as  defmed  in  S  502.1303. 

(b)  On  receipt  of  information 
regarding  a  possible  violation  of  18 
U.S.C.  207,  and  after  determining  that 
such  information  appears  nonfrivolous, 
the  Executive  Director  shall 
expeditiously  provide  such  information, 
along  with  any  comments  or  agency 
regulations,  to  the  Director  of  the  Office 
of  Government  Ethics  and  to  the 
Criminal  Division,  Department  of 
Justice.  The  Executive  Director  will 
coordinate  any  investigation  on 
administrative  action  with  the 
Department  of  Justice  to  avoid 
prejudicing  criminal  proceedings,  unless 
the  Department  of  Justice  advises  that  it 
does  not  intend  to  initiate  criminal 
prosecution. 

§502.1303    Adequate  notice. 

(a)  A  former  Government  employee 
will  be  provided  with  adequate  notice  of 
an  intention  to  institute  a  proceeding 
and  an  opportunity  for  a  hearing. 

(b)  Notice  to  the  former  Government 
employee  will  include: 

(1)  A  statement  of  allegations  (and  the 
basis  thereof)  sufficiently  detailed  to 
enable  the  former  Government 
employee  to  prepare  an  adequate 
defense, 

(2)  Notification  of  the  right  to  a 
hearing,  and 

(3)  An  explanation  of  the  method  by 
which  a  hearing  may  be  requested. 

§502.1304    Presiding  official. 

(a)  The  presiding  official  at 
proceedings  under  this  subpart  shall  be 
an  attorney  assigned  to  the  Office  of 
General  Counsel  or  other  individual  to 
whom  the  Executive  Director  has 
delegated  authority  to  make  an  initial 
decision  (hereinafter  referred  to  as 
"examiner"). 

(b)  The  examiner  shall  be  an  attorney 
or  a  person  wlhi  substantial  experience 


in  legal,  personnel  and  administrative 
matters. 

(c)  The  examiner  shall  be  impartial. 
No  individual  who  has  participated  in 
any  manner  in  the  decision  to  initiate 
the  proceedings  may  serve  as  an 
examiner  in  those  proceedings. 

§502.1305    Thne,  date,  and  place. 

(a)  The  hearing  shall  be  conducted  at 
a  reasonable  time,  date,  and  place. 

(b)  In  setting  a  hearing  date,  the 
examiner  shall  give  due  regard  to  the 
former  Government  employees'  need  for: 

(1)  Adequate  time  to  prepare  a 
defense  properly,  and 

(2)  An  expeditious  resolution  of 
allegations  that  may  be  damaging  to  his 
or  her  reputation. 

§502.1306    Hearing  rights. 

A  hearing  will  include  the  following 
rights: 

(a)  To  represent  oneself  or  to  be 
represented  by  counsel, 

(b)  To  introduce  and  examine 
witnesses  and  to  submit  physical 
evidence. 

(c)  To  confront  and  cross-examine 
adverse  witnesses. 

(d)  To  present  oral  argument,  and 

(e)  To  a  transcript  or  recording  of 
proceedings,  on  request. 

§  502.1307    Burden  of  proof. 

In  any  hearing  under  this  subpart,  the 
Board  has  the  burden  of  proof  and  must 
establish  substantial  evidence  of  a 
violation. 

§  502. 1 308    Hearing  decision. 

(a)  The  examiner  shall  make  a 
determination  exclusively  on  matters  of 
record  in  the  proceedings,  and  shall  set 
forth  in  the  decision  all  findings  of  fact 
and  conclusions  of  law  relevant  to  the 
matters  at  issue. 

(b)  Within  14  calendar  days  of  the 
date  of  an  initial  decision,  either  party 
may  appeal  the  decision  to  the 
Executive  Director.  The  Executive 
Director  shall  base  his  or  her  decision 
on  such  appeal  solely  on  the  record  of 
the  proceedings  or  those  portions 
thereof  cited  by  the  parties  to  limit  the 
issues. 

(c)  If  the  Executive  Director  modifies 
or  reverses  the  initial  decision,  he  or  she 
shall  specify  such  findings  of  fact  and 
conclusions  of  law  as  are  different  from 
those  of  the  hearing  examiner. 

§502.1309    Administrative  sanctions. 

The  Executive  Director  may  take 
appropriate  action  in  the  case  of  any 
individual  who  was  found  in  violation  of 
18  U.S.C.  207  (a),  (b),  or  (c),  5  CFR  Part 
737,  or  these  regulations  after  a  final 
decision  or  who  failed  to  request  a 


hearing  after  receiving  adequate  notice 
by: 

(a)  Prohibiting  the  individual  from 
making,  on  behalf  of  any  other  person 
(except  the  United  States),  any  formal  or 
informal  appearance  before,  or  with  the 
intent  to  influence,  any  oral  or  written 
communication  to,  the  Board  on  any 
matter  of  business  for  a  period  not  to 
exceed  5  years,  which  may  be 
accomplished  by  directing  Board 
employees  to  refuse  to  participate  in  any 
such  appearance  or  to  accept  any  such 
communication. 

(b)  Taking  other  appropriate 
disciplinary  action. 

§502.1310    Judicial  review. 

Any  person  found  to  have 
participated  in  a  violation  of  18  U.S.C.  - 
207  (a),  (b),  (c).  5  CFR  Part  737,  or  these 
regulations  may  seek  judicial  review  of 
the  administrative  determination. 

Dated  at  Arlington,  Virginia  this  28th  day 
of  April  1980. 

For  United  States  Metric  Board. 
Malcolm  E.  O'Hagan, 
Executive  Director. 

|FR  Doc.  80-13614  Piled  S-1-80: 8:45  am) 
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15  CFR  Part  503 

U.S.  Metric  Board  Organization 
agency:  United  States  Metric  Board. 
action:  Final  Rule. 

summary:  The  United  States  Metric 
Board  adopts  Regulations  describing  the 
organization  established  to  discharge  its 
duties  and  responsibilities. 

EFFECTIVE  DATES:  April  18, 1980,  except 
that  §  503.10,  Committees,  is  effective 
June  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  B.  Peyser,  Office  of  General 
Counsel,  1815  North  Lynn  Street,  Suite 
600  Arlington,  Virginia  22209  (703)  235- 
2917. 

SUPPLEMENTARY  INFORMATION:  The 
United  States  Metric  Board  at  its  April 
18, 1980  meeting  conBidered  and  voted 
on  Regulations  describing  the 
organization  established  to  discharge  its 
duties  and  responsibilities  which  would 
amend  Title  15,  Chapter  5,  by  adding 
Part  503.  Final  Rule. 

Accordingly,  under  the  authority  of  15 
use  205a-k,  the  United  States  Metric 
Board  hereby  adopts  the  Regulations 
describing  the  organization  established 
to  discharge  its  duties  and 
responsibilities  (15  CFR  Part  503),  which 
read  as  follows: 
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PART  503— U^  METRIC  BOARD 
ORGANIZATION 
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503.22  Office  of  Administrative  Services 
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503.23  Effective  Date 

Authority:  15  U.S.C  205a-L 


I50B.1 

Itiis  Part  describes  the  organization 
established  by  the  United  States  Metric 
Board  to  discharge  its  duties  and 
responsibilities. 

ISOU  Aganqr Headquarters. 

Hie  headquafters  and  principal  place 
of  business  of  the  Agency  is  located  at 
181S  North  Lynn  Street.  Suite  600. 
Arlington.  VA  22209  telephone  (703) 
23&-ig33. 

S60I.3   Definitions. 

For  purposes  of  this  Part,  die 
following  definitions  apply: 

(a)  Act— The  Metric  Conversion  Act 
of  1975  (PX.  94-168. 15  U.S.C.  205a-k]. 

(b)  Sunshine  Act— The  Government  in 
the  Sunshine  Act  PX.  94-409, 5  U.S.C 
552b). 

(c)  Board— The  collegial  body 
composed  of  a  chairman  and  sixteen 
members  constituting  the  United  States 
Metric  Board. 

(d)  Agency— The  Board  and  its  staff, 
(e  j  Chairman— The  chairman  of  the 

Board, 
(f)  Member— A  member  of  the  Board. 

§50&4    Policy. 

The  Agency  was  established  by  the 
Act  to  coordinate  and  plan  the 
increasing  voluntary  use  of  the  metric 
system  in  the  United  States  and 


coordinate  voluntary  conversion  to  the 
metric  system. 

§  503.5    Functions. 

The  functions  of  the  Agency  are 
delineated  in  the  Act,  summarized  as 
follows: 

(a)  Execute  a  broad  program  of 
planning  and  coordinating  voluntary 
conversion  to  the  metric  system. 

(b)  Conduct  research  and  submit 
recommendations  to  the  President  and 
the  Congress. 

(c)  Conduct  a  program  of  education 
and  information  to  assist  the  public  to 
become  familiar  with  the  meaning  and 
applicability  of  metric  terms  and 
measures  in  daily  life. 

S  503.6   Ctiairman  and  Vice  Chairmen. 

(a)  The  Chairman  is  the 
administrative  head  of  the  Agency. 
Subject  to  the  general  policies  of  the 
Board  and  to  such  regulations,  findings 
and  determinations  as  the  Board  may 
make,  he  or  she  exercises  all  of  the 
executive  functions  of  the  Agency  and 
acts  as  its  principal  spokesperson. 

(b)  One  or  more  Vice  Chairmen  may 
be  appointed  by  the  Chairman  with  the 
approval  of  the  Board  to  assist  in  the 
performance  of  these  duties.  A  Vice 
Chairman  shall  be  appointed  for  a  term 
of  one  year  and  may  be  reappointed: 
however,  he  or,  she  may  not  serve  more 
than  two  consecutive  terms. 

$503.7    Executive  Director  and  Deputy 
Executhw  Director. 

The  Executive  Director  is  the  principal 
agent  of  the  Board  and,  subject  to  the 
general  policies  of  the  Board  and  to  such 
regulations,  findings,  determinations 
and  delegations  of  authority  as  the 
Board  may  make,  he  or  she  exercises  the 
operational  and  professional  functions 
of  the  Agency.  Tlie  Executive  Director 
and  Deputy  Executive  Director  are 
appointed  and  removed  by  the  Board  or 
a  committee  designated  by  the  Board. 
The  Board  and  its  committees  deal 
formally  with  the  staff  throuj^  the 
Executive  Director. 

S503J    Delegations  Of  Auttiority. 

Pursuant  to  Section  7(5)  of  the  Act.  the 
Executive  Director  is  delegated 
authority  to: 

(a)  Accept,  hold  and  administer  gifts, 
donations,  bequests  of  personal 
property  and  personal  services  in  an 
amoimt  not  to  exceed  $10,000  per 
individual  gift  for  the  purpose  of  aiding 
or  facilitating  the  work  of  the  Agency. 

(b)  Accept  funds  apportioned  to  the 
Agency  by  the  Office  of  Management 
and  Budget;  to  incur  obligations  against 
such  appropriated  funds;  and  to  control 
those  funds,  observing  all  pertinent 
laws,  directives  and  policies. 


(c)  Approve  and  promulgate  in  final 
form  any  proposed  Agency  regulation 
approved  by  the  Board  when  no 
substantive  public  comment  is  received. 

(d)  Award  contracts  and  interagency 
support  agreements  in  an  amount  not  to 
exceed  $100,000  if  in  accord  with  an 
existing  operating  and  financial  plan 
approved  by  the  Board.  Each  sudi 
contract  and  agreement  is  to  be  reported 
to  the  Board  at  its  next  regular  meeting. 

(e)  Appoint  Agency  employees  and  foe 
their  compensation  except  that  the 
Board  or  a  committee  designated  by  the 
Board  must  first  be  consulted  regarding 
the  appointment  and  removal  of  the 
Director  of  Research.  Coordination  and 
Planning:  Director  of  Public  Awareness 
and  Education;  General  Counsel  and 
Director  of  Administrative  Services  and 
Finance.  To  take  all  other  persoimel 
actions  regarding  Agency  employees 
including,  but  not  limited  to,  promotion, 
leave,  demotion,  discipline  and 
reassignment  To  approve  official  staff 
travel  and  suggestion  program  awards. 

(f)  Employ  experts  and  consultants. 
Each  employment  is  to  be  reported  to 
the  Administrative  and  Budget 
Committee  at  its  next  regular  meeting. 

(g)  Arrange  for  supplementary 
financial  and  administrative  services. 

§503.9    Acting  Executive  Director. 

During  the  absence  or  disability  of  the 
Executive  Director,  the  Deputy 
Execiitive  Director  is  the  Acting 
Executive  Director  and  may  exercise  all 
the  authority  of  the  Executive  Director 
unless  withheld  by  the  Executive 
Director  or  the  Board  in  writing.  During 
the  absence  or  disability  of  the 
Executive  Director  and  Acting  Executive 
Director,  the  Executive  Director  or 
Acting  Executive  Director  may  appoint 
in  writing  a  Temporary  Acting  Executive 
Director  and  delineate  his  or  her 
authority. 

S  503.10   Committees. 

The  Board  may  establish  standing,  ad 
hoc  and  advisory  committees.  Current 
standing  committees  of  the  Board  are: 

(a)  Executive  Conunittee. 

(b)  Plaiming  and  Coordination 
Committee. 

(c)  Research  Committee. 

(d)  Public  Awareness  and  Education 
Committee. 

(e)  Administrative  and  Budget 
Committee. 

§  503.1 1    Executive  Committee. 
The  Executive  Committee  is 
comprised  of  the  chairpersons  of  each 
standing  committee  and  the  Board 
Chairman,  or  designee,  who  is  the 
chairperson  of  this  conunittee,  The 
committee's  duties  are  to  insure  that 
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efforts  by  all  the  committees  are 
complementary  and  that  each  is  in 
accord  with  established  Board  policies 
and  directions;  to  provide,  for  the 
Board's  consideration  and  approval, 
long  range  plans  and  goals  implementing 
the  Act;  and  to  seek  out,  review  and 
report  to  the  Board  for  approval, 
innovative  measures  that  can  be  utilized 
in  furtherance  of  the  Board's  goals.  This 
committee  reviews  the  Agency's  annual 
report  and  operating  plan  and  submits 
them  to  the  Board  for  approval.  This 
committee  also  reviews  the  agency's 
annual  budget  and  annual  financial 
plan. 

S  503.12    Planning  and  Coordination 
Comndttse. 

This  committee  is  responsible  to  the 
Board  for  recommending  policy, 
developing  procedures  and  providing 
oversight  over  the  Board's  activities 
associated  with  coordination  of  private 
and  public  sector  voluntary  metric 
conversion  planning.  The  committee 
also  monitors  and  recommends 
appropriate  action  by  the  Board  in 
response  to  actual  voluntary  metric 
conversion.  It  recommends  poUcy, 
provides  oversight  and  reports  to  the 
Board  regarding  metric  standards 
matters.  This  committee  also  encourages 
the  timely  development  of  metric 
standards.  The  annual  operating  plan 
and  annual  financial  plan  regarding  staff 
planning  and  coordination  functions  are 
reviewed  by  this  committee  prior  to 
review  by  the  Executive  Committee  and 
presentation  to  the  Board. 

§  503.13    Research  ConHnittee. 

The  Research  Committee  has  the 
responsibility  for  establishing  the 
framework  for  the  Board's  research 
program,  recommending  policy  for  the. 
Board's  research  activities  and 
providing  oversight  for  the  Board's 
research  program.  This  committee  is 
consulted  before  any  changes  are  made 
in  previously  approved  research 
priorities  or  research  program  fund 
allocations.  The  annual  operating  plan 
and  annual  financial  plan  regarding  staff 
research  fiu.  jtions  are  reviewed  by  this 
committee  prior  to  review  by  the 
Executive  Committee  and  presentation 
to  the  Board. 

9  503.14    Public  Awareness  and  Education 
Committee. 

The  Public  Awareness  and  Education 
Committee  recommends  policy,  and 
provides  guidance  and  oversight 
regarding  an  effective  public  awareness 
and  education  program.  The  annual 
operating  plan  and  annual  financial  plan 
regarding  staff  public  awareness  and 
education  functions  are  reviewed  by  this 


committee  prior  to  review  by  the 
Executive  Coiomittee  and  presentation 
to  the  Board. 

S  503.15    Admlnietratlve  and  Budget 
Committee. 

The  Administrative  and  Budget 
Committee  considers  and  provides 
guidance  and  oversight  on  all  matters 
pertaining  to  the  administrative, 
financial  and  logistical  support  of  the 
Agency.  It  also  considers  all  matters 
connected  with  the  Congressional 
liaison  activities  of  the  Agency,  and 
reviews  and  reports  to  the  Board  on  the 
annual  budget,  including  revisions 
thereof,  and  on  proposed  Agency 
regulations.  The  annual  operating  plan 
and  annual  financial  plan  regarding  staff 
administration  and  support  functions 
are  reviewed  by  this  committee  prior  to 
review  by  the  Executive  Committee  and 
presentation  to  the  Board. 

i  503.16    Committee  Ctiairpersons  and 
Committee  Members. 

The  Chairman  appoints  the 
chairperson  and  members  of  each 
committee  subject  to  the  approval  of  the 
Board.  Whenever  possible,  a  Member 
will  be  appointed  to  only  one  staiuiing 
committee  other  than  the  Executive 
Committee.  The  chairperson  and 
members  of  each  standing  committee, 
other  tnan  the  Executive  C(»nmittee. 
shall  be  appointed  for  a  term  of  one  year 
and  may  be  reappointed. 

9  503.17    Committee  Procedures. 

(a)  Meetings  may  be  called  by  the 
chairperson  upon  reasonable  notice  to 
committee  members. 

(b)  Committee  meetings  are  subject  to 
the  Sunshine  Act  Notice  of  meetings  are 
to  be  sent  by  committee  chairpersons  to 
the  Staff  Assistant  to  the  Executive 
Director,  with  a  copy  to  the  General 
Counsel,  for  publication  in  the  Federal 
Register.  (See  15  CFR  Part  500). 

(c)  A  written  summary  of  the 
proceedings  of  each  committee  meeting 
as  approved  by  the  committee  and 
signed  by  the  chairperson  will  be  filed 
with  the  Staff'Assistant  to  the  Executive 
Director  as  soon  as  possible  after  each 
committee  meeting. 

(d)  A  meeting  of  a  committee  never 
constitutes  a  meeting  of  the  Board. 

(e)  A  standing  committee  may 
establish  subconmiittees. 

9503.18    Board  Staff. 

The  Board  staff  is  comprised  of  the 
principal  units  listed  below: 

(a)  The  following  unit  reports  directly 
to  the  Chairman: 

(1)  Office  of  the  Executive  Director. 

(b]  The  following  units  report  directly 
to  the  Executive  Director 


(1)  Office  of  Research,  Coordination 
and  Planning. 

(2}  Office  of  Public  Awareness  and 
Education. 

(3)  Office  of  General  Counsel. 

(4J  Office  of  Administrative  Services 
and  Finance. 

9503.19   Office  of  Research,  Coordination 


(a  J  This  office  supports  the  technical 
outreach  and  coordinating  role  of  the 
Board.  As  such,  it  is  the  primary  point  of 
contact  for  the  Board  with  private 
sector,  public  sector,  and  individuals 
and  international  organizations  who  are 
seeking  information  or  who  are  engaged 
in  organizing  planning,  participating  in, 
or  are  conducting  voliutary  metric 
conversion  and  standards  activity. 

(b)  This  office  organizes  and  conducts 
in-house  research,  contracted  research, 
and  grant  program  activities  to  gather 
information,  investigate,  and  better 
understand  the  potential  advantages 
and  disadvantages  of  voluntary  metric 
conversion. 

(c)  It  monitors  metric  planning  and 
conversion  activities  and  provides 
technical  assistance  and  information 
upon  request  as  well  as  serving  as 
general  coordinator  for  voluntary  metric 
conversion  activity  when  appropriate  or 
in  the  national  interest.  It  gathers  and 
organizes  information  about  ongoing  as 
well  as  potential  metric  planning, 
standards  and  conversion  activity.  This 
function  is  carried  out  by  surveys  and 
regular  communications  with  private 
and  public  sector  organizations,  groups, 
and  individuals  in  the  domestic  and 
international  economy  as  well  as 
through  hearings  and  special  meetings 
convened  to  gather  information,  and  to 
act,  where  necessary,  to  resolve 
conflicting  interests  or  positions.  It  also 
assists  interested  parties  in 
examinations  of  advantages  and 
disadvantages  inherent  in  metric 
conversion  through  provision  of 
research  results  and  other  available 
relevant  information  and  data.  This 
assistance  includes  consultation  with 
and  coordination  for  individuals,  groups 
and  organizations  regarding  their 
requests  for  assistance  in  development 
of  conversion  plans  and  their 
subsequent  exposure  for  public  notice. 
Finally,  it  reviews  conversion  plans  and 
the  process  through  which  such  plans 
were  developed  and  reviewed  by 
interested  parties.  Through  process 
review,  a  judgment  will  be  made  by  this 
office  and  submitted  to  the  Board  for 
action  regarding  the  practicality  of  the 
plan  and  the  existence  of  a  consensus  of 
interested  and  affected  parties  that  the 
plan  is  in  their  best  interests,  and  not 
inconsistent  with  the  public  interest 
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9503.20  Office  of  PuMtoAi 
Education. 

Ths  Office  of  Public  Awareness  and 
Education  is  headed  by  a  Director  who 
is  the  principal  advisor  to  the  Executive 
Director  on  public  awareness  matters 
and  i|  reponsible  for  the  overall  public 
awareness  and  educational  activities  of 
the  Agency.  It  plans  and  implements  a 
national  education  and  information 
program;  provides  for  the  production  of 
publit  awareness  services  including 
news  conferences,  public  hearings  and 
forums;  produces  publications,  exhibits. 
audio>visual  material,  advertising  and 
educational  programs;  and  manages 
special  events  and  activities,  as 
required. 

9503J1    Office  of  General  Counsel 

The  General  Counsel  is  the  final  legal 
authority  of  the  Agency  and  is 
responsible  for  provid^  all  legal  and 
related  policy  guidance  to  the  Agency  in 
accomplishing  its  mission  under  the  Act 
In  addition  to  the  duties  normally 
associated  with  legal  staff,  the  Office  of 
General  Counsel  has  two  unique 
functions:  to  provide  appropriate 
guidelines  whereby  traditionally  direct 
competitors  with  a  particular  sector  of 
the  economy  may  undertake  the 
necessary  planning,  coordination  and 
interaction  required  to  develop  a 
voluntary  metric  conversion  plan 
withoot  becoming  subject  to  antitrust 
proceedings,  and  to  develop  a  structural 
mechanism  which  permits  conversion 
fit>m  customary  units  of  measurement  to 
metric  units  in  laws  and  regulations  at 
all  levels  of  government 

9503.22   Office  of  Administrative  Servlcea 
andFinsnce. 

This  office  develops  and  implements 
plans,  policies  and  procedures  for 
personnel  and  labor-management 
relations,  organizational  and 
administrative  analysis  and  control, 
contracting  and  procurement  and 
administrative  functions  which  provide 
the  support  required  by  the  Board's 
program  offices  to  assure  dieir  effective 
and  efficient  operation.  It  also  develops 
the  budget  and  manages  the  Agency's 
financial  resources. 

9502.2t   Effective Oate^ 

This  Part  is  effective  April  18. 1980 
except  that  9  503.10,  Committees,  shall 
take  effect  on  June  20, 1980. 

Dated  at  Ariington.  \nrginia  this  2ath  day 
of  April  188a 

For  United  States  Metric  Board. 

Nfalcolin  E.  OUagan, 

Executive  Director. 

(FR  Ooc  OMSSIS  Piled  S-l-«Oi  SM  am] 
BILLING  CODE  SSlO-tMl 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

[Release  Nos.  33-6189;  34-16589.  Rie  No. 
87-758] 

Collection  and  Dissemination  Of 
Transaction  Reports  and  Last  Sale 
Data 

Correction 

In  FR  Doc.  80-5851  appearing  at  page 
12377  in  the  issue  of  Tuesday,  February 
26, 1980,  make  the  following  correction: 

On  page  12391,  center  column,  six 
lines  from  the  bottom  of  paragraph  (b)(l] 
of  S  230.148.  ".  .  .  (e](l](ii)  of  this  section 
.  .  ."  should  have  read  ".  .  .  (b)(l)(ii)  of 
this  section .  .  .". 

BOJJNG  CODE  1S0S-«1-II 


DEPARTMENT  OF  HEALTH, 
EDUCA-nON.  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  101 
[Docket  No.  77N-0404] 

Protein  Products;  Warning  Statement 
Correction 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Correction. 

SUImmary:  In  FR  Doc.-8O-10270 
appearing  at  page  22904  in  the  Federal 
Register  of  April  4, 1980,  the  Food  and 
Drug  Administration  issued  certain  label 
warning  requirements  for  protein 
products  used  in  very  low  calorie  diets. 
This  document  makes  certain 
corrections  to  that  document 
DATE  Effective  August  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victor  P.  Frattali,  Bureau  of  Foods  (IffF- 
202],  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare.  200  C  St  SW..  Washington.  DC 
20204.  202-245-1561. 
tUPPlCMENTARY  INFORMATION:  The 

warning  statements  in  9  101.17(d)  (1) 
and  (2)  should  be  set  apart  fivm  the  rest 
of  the  text  and  appear  in  distinct  type. 
The  warning  statements  should  read  as 
follows: 

PART  101— FOOD  LABELING 

9101.17    Food  labeling  warning 
statements.  ; 


(d)  *  •  * 

(1)  •  *  * 

Warning. — ^Very  low  calorie  protein 
diets  (below  800  Calories  per  day]  may 
cause  serious  illness  or  death.  DO  NOT 


USE  FOR  WEIGHT  REDUCTION 

WITHOUT  MEDICAL  SUPERVISION. 

Use  with  particular  care  if  you  are 

taking  medication.  Not  for  use  by 

infants,  children,  or  pregnant  or  nursing 

women. 

•       •       •       •       * 

(2]  •  •  • 

Warning. — ^Use  only  as  directed  in  the 
diet  plan  described  herewith  (the  name 
and  specific  location  in  labeling  of  the 
diet  plan  may  be  included  in  this 
statement  in  place  of  "diet  plan 
described  herewith").  Do  not  use  as  the 
sole  or  primary  source  of  calories  for 
weight  reduction. 
«        *        •        •        * 

Dated:  April  24, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-13147  FUad  S-l-aOi  ft4S  «b| 
BILLNM  CODE  4110-OS-H 


21  CFR  Part  522 

implantation  or  Injectable  Dosage 
Form  New  Animal  [>nigs  Not  Subject 
to  Certification;  Butorphanol  Tartrate 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  regulations  are  amended 
to  reflect  approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Bristol 
Laboratories,  Div.  of  Bristol-Myers  Co., 
providing  for  the  safe  and  effective  use 
of  butorphanol  tartrate  injection  for  the 
treatment  of  dogs  for  reUef  of  chronic 
nonproductive  cough  originating  from 
inflammatory  conditions  of  the  upper 
respiratory  tract 

EFFEOIVE  date:  May  2. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hemy  C  Hewitt  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3430. 

SUPPLEMENTARY  INFORMATION:  Bristol 
Laboratories,  Div.  of  Bristol-Myers  Co.. 
P.O.  Box  657,*Syracuse,  NY  13201,  filed 
an  NADA  (102-990V)  providing  for  the 
use  of  butorphanol  tartrate  aqueous 
injection  for  the  treatment  of  dogs  for 
the  relief  of  chronic  nonproductive 
cough  associated  with 
tracheobronchitis,  tracheitis,  tonsillitis, 
laryngitis  and  pharyngitis  originating 
from  inflammatory  conditions  of  the 
upper  respiratory  tract 

In  accordance  with  the  fi-eedom  of 
information  regulations  and 
9  514.11(e)(2)(u)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)).  a 
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summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  of  the  Hearing  Clerk  (HFA- 
305).  Rm.  4-62.  5600  Fishers  Lane. 
Rockville.  MD  20857,  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  512(i).  82 
Stat.  347  (21  U.S.C  3eOb(i]))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  522  is  amended  by  adding  new 
S  522.246  to  read  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

$522^46    Butorphanol  tartrate  injection. 

(a)  Specifications.  Each  milliliter  of 
aqueous  solutions  contains  0.5  milligram 
of  butorphanol  base  activity. 

(b)  Sponsor.  See  No.  000015  in 
S  510.600(c]  of  this  chapter. 

(c)  Conditions  of  use.  The  drug  is  used 
for  the  treatment  of  dogs  as  follows: 

(1)  Amount.  0.025  milligram  of 
butorphanol  base  activity  per  pound  of 
body  weight  (equivalent  to  0.5  milliliter 
per  10  pounds). 

(2)  Indications  for  use.  For  the  relief  of 
chronic  nonproductive  cough  associated 
with  tracheo-bronchitis.  tracheitis, 
tonsillitis,  laryngitis,  and  pharyngitis 
associated  with  inflammatory 
conditions  of  the  upper  respiratory  tract 

(3)  Limitations.  For  subcutaneous 
injection  in  dogs  only.  Repeat  at 
intervals  of  6  to  12  hours  as  required.  If 
necessary,  increase  dose  to  a  maximum 
of  0.05  milligram  per  pound  of  body 
weight.  Treatment  should  not  normally 
be  required  for  longer  than  7  days. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date,  this  regulation  is 
effective  May  2, 1980. 

(Sea  S12(i).  82  Stat.  347  (21  U.S.C  36()b(i]]) 

Dated  April  24. 198a 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc  SO-13334  FiM  S-l-tt  8:45  am) 
BHJJNQ  COOC  4110-«»-M 


21  CFR  Part  540 

PenlcilUn  Antibiotic  Drugs  for  Animal 
Um;  Potassium  Ptisnoxymsthyl 
PsnicUlin  Tablets 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
regulation  for  potassium  phenoxymethyl 
penicillin  tablets  to  indicate  those 
conditions  of  use  for  which  applications 
for  approval  of  identical  products  need 
not  include  certain  types  of 
effectiveness  data.  These  conditions  of 
use  were  classified  as  effective  as  a 
result  of  a  National  Academy  of       ~ 
Science /National  Research  Council 
(NAS/NRC)  Drug  Efficacy  Study  Group 
evaluation  of  the  product  In  lieu  of 
certain  effectiveness  data,  approval  may 
require  submission  of  bioequivalency  or 
similar  data.  An  earlier  Federal  Register 
publication  has  reflected  this  product's 
compliance  with  conclusions  of  the 
review. 

EFFECTIVE  DATE:  May  2. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  C.  Hewitt  Bureau  of  Veterinary 
Medicine  (HFV-110).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
3430. 

SUPPLEMENTARY  INFORMATION:  The 

NAS/NRC  review  of  this  product  was 
published  in  the  Federal  Register  of  July 
22. 1970  (35  FR 11715).  In  that  document 
the  Academy  concluded,  and  the  Food 
and  Drug  Administration  (FDA) 
concurred,  that  the  product  was 
probably  effective  for  treating  infections 
in  dogs  and  cats  when  such  infections 
are  caused  by  pathogens  sensitive  to  the 
antibiotic. 

That  announcement  was  issued  to 
inform  holders  of  new  animal  drug 
appbcations  (NADA's)  of  the  findings  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that  such 
articles  could  be  marketed  if  they  were 
the  subject  of  approved  NADA's  and 
otherwise  complied  with  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act 

Abbott  Laboratories,  North  Chicago, 
IL  60064,  responded  to  the  notice  by 
submitting  a  supplemental  NADA  (65- 
275V)  providing  current  information 
covering  manufacturing  and  controls 
and  revising  the  labeling  for  the  safe 
and  effective  use  of  the  product  for  the 
treatment  of  certain  infections  caused 
by  organisms  susceptible  to  the 
antibiotic  in  dogs  and  cats.  The 


application  was  approved  by  a 
regulation  published  in  the  Federal 
Register  of  December  17. 1974  (39  FR 
43628).  The  regulation  reflecting  this 
approval  amended  the  regulations  to 
establish  a  new  1 135c.l33  (21  CFR 
135C.133),  recodified  at  21  CFR  540.173b. 
The  section  did  not  specify  those 
conditions  of  use  that  were  NAS/NRC 
approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  applications  for  approval  of 
identical  products  need  not  include 
certain  types  of  effectiveness  data 
required  for  approval  by 
§  514.111(a)(5)(vi)  of  the  new  animal 
drug  regulations.  In  lieu  of  those  data, 
approval  of  applications  for  such 
products  may  be  obtained  if 
bioequivalency  or  similar  data  are 
submitted  as  suggested  in  the  guideline 
for  submitting  NADA's  for  generic  drugs 
reviewed  by  tiie  NAS/NRC  The 
guideline  is  available  from  the  office  of 
the  Hearing  Cleric  (HFA-d05).  Food  and 
Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83(a)), 
Part  540  is  amended  in  \  540.173b  by 
adding  after  paragraph  (c)(3)  (i).  (ii),  (iii) 
and  (iv)  the  footnote  reference  "*"  and 
by  adding  at  the  end  of  the  section  the 
footnote  to  read  as  follows: 

PART  540~PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

t54ai7ab 


(c)  •  •  • 

(8)  •  •  •  (I)  •  •  •  > 
(U)  •  •  • » 
(iii)  •  •  •  « 
(iv)  *  *  *  > 

Effective  date.  This  regulation  shall  be 
effective  May  2, 1980. 

(Sec.  512(i),  82  Stat  347  (21  U.S.C  3eOb(i)]) 

Dated  April  24, 188a 
Lester  M.  Crawfocd. 

Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc  ao-lSSM  nied  Vl-Sft  1:45  ami 
BIUJNG  COOE4110-03-M 


'These  conditions  are  NAS/NRC  reviewed  and 
deemed  effective.  Applications  for  these  uses  need 
not  include  effectiveness  data  as  specified  t>y 
1 514.111  of  this  chapter,  but  may  require 
bioequivalency  and  safety  infonnatian. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CPR  Parts  203, 213,  and  234 
[Docket  No.  R-80-8061 

Mortgage  insurance  and  Home 
Improvement  Loan^  Changes  in 
Interest  Rates 

agency:  Department  of  Housing  and 
Urban  Development 
action:  Final  rule. 

summary:  The  change  in  the  regulations 
decreases  the  FHA  maximum  interest 
rate  on  insured  home  mortgage  loans. 
This  action  by  HUD  is  designed  to  bring 
the  maximum  interest  rate  on  HUD/ 
FHA-Insured  loans  into  line  with  current 
market  conditions. 
EFFEcmvE  date:  April  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACH 

John  N.  Dickie.  Director.  Financial 
Analysis  Division.  Office  of  Financial 
Management  Department  of  Housing 
and  Uk'ban  Development  451  7th  Street 
S.W..  Washington,  D.C.  20410  (202-426- 
4667). 

SUPPUEMENTARY  INFORMATION:  The 
following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
decrease  the  maximum  interest  rate 
which  may  be  chfu^ged  on  loans  insured 
by  this  Department  Tlie  maximum 
interest  rate  on  FHA  home  mortgage 
insurance  progrtmis  has  been  lowered 
from  14.00  percent  to  13.00  percent 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
detenained  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amencbient  effective 
immediately. 

A  Fibding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD's  environmental  procedures. 
A  copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  Rules  Docket  Qerk.  OfBce  of 
the  General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
Development  451  7th  Street  S.W., 
Washitigton.  D.C.  20410. 

Accordingly,  Chapter  U  is  amended  as 
follows: 


1.  In  §  203.20  paragraph  (a)  is 
amended  to  read  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A— Eligibility  Requirements 

S  203.20    Maximum  interest  rate 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  April  28, 1980,  the 
'  mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
receipt  of  the  application. 
***** 

2.  In  §  203.74  paragraph  (a)  is 
{unended  to  read  as  follows: 

§  203.74    Maximum  interest  rate 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
13.00  percent  per  annum,  except  that 
where  an  application  for  commitment 
was  received  by  the  Secretary  before 
April  28, 1980,  the  loan  may  bear 
interest  at  the  maximum  rate  in  effect  at 
the  time  of  receipt  of  the  application. 
***** 

1.  In  §  213.511  paragraph  (a)  is 
amended  to  read  as  follows: 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  C— Eligibility  Requirements 
Individual  Properties  Released  From 
Project  Mortgage 

§  213.51 1    Maximum  Interest  rate 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  April  28, 1980,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 
***** 

1.  In  §  234.29  paragraph  (a)  is 
amended  to  read  as  follows: 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 
Individually  Owned  Units 

S  234.29    Maximum  Interest  rate 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 


exceed  13.00  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  April  28. 1980.  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
receipt  of  the  application. 
***** 

(Section  3(a).  82  Stat.  113;  12  U.S.C  ITOS-l; 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act.  42  U.S.C.  3535(d)) 

Issued  at  Washington.  D.C..  April  25. 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

\eK  Doc  80-13492  Filed  5-1-aO:  8:45  am] 
BlUJNa  CODE  4210-01-41 


24  CFR  Parts  203, 213. 221, 227, 234, 
and  235 

[Docket  No.  R-80-790] 

Mutual  Mortgage  Insurance  and 
Insured  Home  Improvement  Loans 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Interim  rule  with  request  for 
comments. 

summary:  The  regulation  change  will 
permit  HUD  to  allow  amortization 
periods  other  than  in  just  five-year 
intervals  as  is  presently  required.  This 
authority  will  enable  HUD  to 
accommodate  innovative  types  of 
financing.  The  amortization  period  may 
not  be  in  excess  of  the  term  of  the 
mortgages.  The  maximum  term 
permitted  for  mortgages  is  not  being 
changed. 

date:  Effective  June  2, 1980. 

Comment  due  date:  Written  comments 
and  suggestions  will  be  accepted  on  or 
before  July  1, 1980.  The  Department  will 
make  any  modifications  it  deems 
appropriate  in  the  final  regulations.  ' 
ADDRESS:  Send  comments  to:  Rules 
Docket  Clerk.  Office  of  General  Counsel. 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  DC  20410.  Each 
person  submitting  a  comment  should 
include  his/her  name  and  address,  refer 
to  the  docket  number  indicated  by  the 
headings,  and  give  reasons  for  any 
recommendation.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Rules  Docket  Clerk,  at 
the  address  listed  above.  The  proposal 
may  be  changed  in  light  of  the 
comments  received. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  J.  Coonts.  Acting  Director. 
Single  Family  Development  Division, 
Room  9270,  Department  of  Housing  and 
Urban  Development,  Washington.  DC 
20410.  (202)  755-6720.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION: 
Historically,  HUD  has  established 
amortization  periods  of  either  10, 15,  20, 
25,  30,  or  35  years,  by  providing  for 
either  120, 180,  240.  300,  360.  or  420 
monthly  amortization  payments.  These 
terms  have  the  effect  of  limiting  the 
availability  of  insured  financing 
involving  bond  issues  where  the 
mortgage  terms  which  are  required  are 
less  than  30  and  not  in  intervals  of  five 
years.  While  such  bond  issues  which 
require  amortization  periods  other  than 
those  which  HUD  has  stipulated  are 
unusual,  HUD  believes  the  authority 
should  exist  to  adjust  HUD  mortgage 
term  requirements  to  accommodate 
these  financing  arrangements.  It  is 
imperative  that  this  change  be 
implemented  immediately  because  there 
are  several  instances  where  bonds  have 
been  issued  and  mortgages  are  ready  to 
close.  Continuing  to  postpone  the 
closing  on  these  and  future  mortgages 
will  result  in  financial  hardships  to  the 
homebuyers  which  are  not  necessary. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  OfHce  of 
the  Rules  Docket  Clerk  at  the  address 
listed  above.  This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

Accordingly,  it  is  proposed  that  24 
CFR,  Parts  203,  213,  221,  227.  234,  and 
235  be  amended  as  follows: 

1.  Section  203.17  is  amended  by 
revising  paragraphs  (c)(2),  paragraphs 
(d),  (d)(1),  (2)  and  (3),  deleting 
paragraphs  (d)(3)(i).  (d)(3)(ii), 
{d)(3){ii)(a),  (6),  and  (c),  and  by  the 
addition  of  new  paragraph  (e)  to  read  as 
follows: 

§  203.17    Mortgage  provisions. 

(c)  *  *  * 

(2)  Contain  complete  amortization 
provisions  satisfactory  to  the  Secretary 
and  an  amortization  period  not  in 
excess  of  the  term  of  the  mortgage. 
*        •        •        *        * 

(d)  Maturity.  The  mortgage  shall  have 
a  term  of  not  more  than  30  years  from 


the  date  of  the  beginning  of 
amortization,  except  that  the  mortgage 
may  have  a  term  not  in  excess  of  35 
years  from  the  date  of  the  beginning  of 
amortization  if  the  following 
requirements  are  met: 

(1)  The  mortgagor  is  an  owner- 
occupant  of  the  property  and  is  not  able 
as  determined  by  the  Secretary,  to  make 
the  required  payments  under  a  mortgage 
having  a  shorter  amortization  period; 
and 

(2)  The  dwelling  was  approved  for 
mortgage  insurance  by  the  Secretary 
prior  to  the  beginning  of  construction  or 
approved  for  guaranty,  insurance  or 
direct  loan  by  the  Administrator  of 
Veterans  Affairs  prior  to  such 
construction. 

(e)  The  mortgage  shall  have  a  maturity 
not  in  excess  of  three-quarters  of  the 
remaining  economic  life  of  the  building 
improvements. 

2.  Section  203.43c  is  amended  by 
revising  paragraph  (h)(3)  to  read  as 
follows: 

§  203.43c    Eligibility  of  mortgages 
involving  a  dwelling  unit  in  a  cooperative 
housing  devetopmenL 


(h)  *  *  * 

(3)  Contain  complete  amortization 
provisions  satisfactory  to  the  Secretary 
and  an  amortization  period  not  in 
excess  of  the  term  of  the  mortgage. 
***** 

3.  Section  213.510  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  213.510    Mortgage  maturity. 

***** 

(b)  The  mortgage  shall  contain 
complete  amortization  provisions 
satisfactory  to  the  Secretary  and  an 
amortization  period  not  in  excess  of  the 
term  of  the  mortgage. 

4.  Section  221.40  is  revised  to  read  as 
follows: 

§221.40    Amortization  period  of  the 
mortgage. 

The  mortgage  shall  contain  complete 
amortization  provisions  satisfactory  to 
the  Secretary  and  an  amortization 
period  not  in  excess  of  the  term  of  the 
mortgage. 

5.  Section  227.535  is  revised  to  read  as 
follows: 

S  227.535    Maximum  mortgage  amounts- 
Individual  mortgage. 

The  mortgage  shall  involve  a  principal 
obligation  in  multiples  of  $50  and  must 


not  exceed  the  unpaid  balance  of  the 
project  mortgage  allocable  to  the 
property  as  security. 

6.  Section  227.550  is  revised  to  read  as 
follows: 

§  227.SS0    Amortization  period. 

The  mortgage  shall  contain  complete 
amortization  provisions  satisfactory  to 
the  Secretary  and  an  amortization 
period  not  in  excess  of  the  term  of  the 
mortgage. 

7.  Section  234.25  is  amended  by 
revising  paragraphs  (b),  (c)  (2)  and  (3)  to 
read  as  follows: 

§  234.25    Mortgage  provisions. 

***** 

(b)  Mortgage  multiples.  The  mortgage 
shall  involve  a  principal  obligation  in 
multiples  of  $50. 

(c)*     *     * 

(2)  Have  a  maturity  satisfactory  to  the 
Secretary  of  not  to  exceed  three- 
quarters  of  the  Secretary's  estimate  of 
the  remaining  economic  life  of  the 
property.  The  mortgage  shall  have  a 
term  of  not  more  than  30  years  from  the 
date  of  the  beginning  of  amortization, 
except  .that  the  mortgage  may  have  a 
term  not  in  excess  of  35  years  from  the 
date  of  the  beginning  of  amortization  if 
the  following  requirements  are  met: 
***** 

(3)  The  mortgage  shall  contain 
complete  amortization  provisions 
satisfactory  to  the  Secretary  and  an 
amortization  period  not  in  excess  of  the 
term  of  the  mortgage. 
***** 

8.  Section  235.22  is  amended  by 
revising  paragraphs  (c)(2)  and  (d)(2)  to 
read  as  follows: 

§  235.22    Mortgage  provisions. 

***** 

(c)*     *     • 

(2)  Contain  complete  amortization 
provisions  satisfactory  to  the  Secretary 
and  an  amortization  period  not  in 
excess  of  the  term  of  the  mortgage. 

(d)*     *     * 

(2)  No  mortgage  shall  have  a  maturity 
exceeding  three-quarters  of  the 
Secretary's  estimate  of  the  remaining 
economic  life  of  the  building 
improvements. 

(Section  211  of  the  National  Housing  Act  (12 
U.S.C.  1709, 1715  b)) 

Issued  at  Washington,  D.C.,  March  24, 1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Secretary. 

|FR  Doc  80-13513  nied  S-l-aO:  S:45  am) 
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24  CFR  Part  275 

[Docket  Na  R-80-S0S] 
Low4)ent  Public  Housing 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACndN:  Revocation  of  Part  275. 

SUMSIARY:  This  rule  would  revoke  24 
CFR  Part  275.  At  the  time  this  Part  was 
adopted  on  December  22. 1971.  (36  FR 
24671).  the  Cherokee  Terrace 
Apartments  in  Enid,  Oklahoma,  was  the 
only  remaining  Federally-owned  low- 
incoihe  public  housing  project.  This  Part 
inforined  the  public  about  where  to 
address  inquires  regarding  applications 
for  tenancy  and  other  information  about 
the  project  Sale  of  this  project  by  the 
Federal  Government  on  May  31. 1979, 
terminated  the  special  character  of  this 
project 

EFFECTIVE  DATE:  June  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Hunter.  Office  of  Public 
Housing.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
S.W.,  Washington.  D.C  20410,  (202)  755- 
6460.  (This  is  not  a  toll  bee  number). 

Accordingly.  24  CFR  Part  275  is 
hereby  revoked. 

(Sec.  7(d).  79  Stat  670. 42  U.S.C  3535(d)). 

Issued  at  Washington.  D.C..  April  25. 1980. 
Lawrence  B.  Simons. 

Assistant  Secretary  for  Housing— federal 
Housing  Commissioner.  '- 

(FR  Doc.  80-13311  FUod  S-1-aO;  8:45  un| 
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24  cm  Part  841 

[Docket  No.  N-80-9961 

Public  Housing  Program;  Development 
Phase;  Prottflype  Cost  Umlts  for  Low* 
Income  Public  Housing 

agency:  OfBce  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  Department  of  Housing 
and  Urban  Development  (HUD). 
ACTION:  Notice  of  Prototype  Cost 
Determination  under  24  OH  Part  841. 
Appendix  A. 

summary:  On  June  0. 1979.  the 
Department  published  a  revised 
schedule  of  "Prototype  Cost  Limits  for 
Low-Income  Public  Housing."  After 
consideration  of  additional  factual  data, 
revisions  are  necessary  to  increase  the 
per  unit  prototype  cost  limits  for  thirteen 
prototype  areas  in  the  State  of 
Kentucky. 


EFFECTIVE  DATE:  May  2. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  R.  VanNess.  Director. 
Technical  Support  Division.  Office  of 
Public  Housing,  Room  6248.  451  7th 
Street  SW.,  Washington.  D.C.  20410. 
(202)  755-4956  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  These 
schedules  establish  per  unit  limits 
(published  in  accordance  with  Section 
841.  Appendix  A)  on  the  dwelling 
construction  and  equipment  costs 
(prototype  costs)  for  the  development  of 
new  Low-Income  Public  Housing  under 
the  United  States  Housing  Act  of  1937 
(Section  6(b)). 

Timely  written  comments  will  be 
considered  and  additional  amendments 
will  be  published  if  the  Department 
determines  that  acceptance  of  the 
comments  is  appropriate.  Comments 
with  respect  to  cost  limits  for  a  given 
location  should  be  sent  to  the  address 
indicated  above. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 


with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  OfRce  of 
the  Rules  Docket  Clerk.  Office  of 
General  Coimsel.  Room  5218, 451  7th 
Street  S.W.,  Washington.  D.C.  20410. 

Accordingly,  the  per  unit  cost 
schedules  setting  Prototype  Cost  Limits 
for  Low-Income  Housing  are  amended 
as  follows: 

At  44  FR  32536-32538.  revise  the  per 
unit  prototype  cost  schedules  for 
detached  and  semi-detached,  row.  and 
walk-up.  Region  IV.  Louisville.  Ashland. 
Bowling  Green.  Corbin.  Covington, 
Frankfort,  Hopkinsville,  Lexington, 
Middlesboro.  Murray.  Newport 
Owensboro  and  Paducah.  Kentucky. 

(Sec.  7(d),  Department  of  HUD  Act  42  U.S.C. 
3535(d);  Sec.  6(b)  U.S.  Housing  Act  of  1937. 42 
U.S.C.  1437(d)) 

Issued  at  Washington,  D.C.  on  April  25, 
1980. 

Clyde  T.  J.  McHeniy,     . 

Deputy  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
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34.150 

36350 
34.500 

33300 

36,700 
34350 
34,150 

42300 
40,100 
39350 

37350 
35300 
34300 

37,800 
35,900 
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(FR  Doc  aO-13472  Filed  5-1-80:  &45  am) 
MUmO  CCOE  4310-01-« 

DEPARTMENT  OF  LABOR 
Office  of  Tfie  Secretary 

29  CFR  Part  56 

Woric  Incentive  Programs  for  AFDC 
Recipients  Under  Title  IV  of  ttte  Social 
Security  Act;  New  Procedures  To 
Determine  the  WIN  Sanction  Period 

Correction 

In  FR  Doc.  12385,  appearing  in  the 
Federal  Register  of  Tuesday,  April  22. 
1980,  at  page  27414,  make  the  following 
corrections: 

On  page  27414,  in  the  Hrst  colunui  in 
the  Summary,  lines  8  and  9  which  read 
"published  eslewhere  in  this  separate 
Part  XI)."  Should  be  changed  to  read 
"published  elsewhere  in  separate  Part 
XII)." 

Also  on  page  27414.  in  line  10,  the 
word  "fixed"  should  be  inserted 
between  "impose"  and  "periods". 

In  the  same  document  on  page  27416, 
the  third  column,  under  the  paragraph 
designated  "(iv)"  and  before  "2.".  the 
following  heading  should  be  inserted: 
"Subpart  G— The  WIN  Adjudication 
System" 

WLLlHa  COOC  ISAS-OI-M 

DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

30  CFR  Part  250 

Oil  and  Gas  and  Sulphur  Operations  In 
tfte  Outer  Continental  Shelf 

agency:  Geological  Survey,  U.S. 
Department  of  the  Interior. 

action:  Final  rule. 

summary:  This  rule  incorporates  the 
modifications  of  §S  250.50,  250.51,  and 
250.52  of  Chapter  II  of  Title  30  of  the 
Code  of  Federal  Regulations  required  to 
implement  the  Department  of  the 
Interior's  responsibility  to  assure  prompt 
and  efficient  exploration  and 
development  of  leased  areas  and  to 
issue  regulations  "for  unitization, 
pooling,  and  drilling  agreements  (43 
U.S.C.  1334)."  A  proposed  rule  was 
published  on  August  10, 1979.  in  the 


Federal  Register  (44  FR  47109).  The 
proposed  rule  described  the  modified 
practices  and  procedures  which  were 
proposed  to  be  used  by  the  Geological 
Survey  in  its  exercise  of  the  Secretary  of 
the  Interior's  discretionary  authority  to 
approve  unitization,  pooling,  and  drilling 
agreements.  Issuance  of  this  rule 
implements  changes  that  conform  to  the 
Department  of  the  Interior's  efforts  to 
assure  prompt  and  efficient  exploration 
and  development  of  leased  areas. 
DATES:  This  rule  becomes  el^ective  )une 
30,1980. 

ADDftESSES:  A  copy  of  SS  250.50,  250.51. 
and  250.52  of  Title  30  of  the  Code  of 
Federal  Regulations  may  be  obtained 
fi-om  the  following  offices  of  the 
Geological  Survey: 
Deputy  Division  Chief,  Offshore 
Minerals  Regulation,  Conservation 
Division.  U.S.  Geological  Survey, 
National  Center.  Mail  Stop  640. 12201 
Sunrise  Valley  Drive.  Reston,  Virginia 
22092: 
Conservation  Manager.  Alaska  Region. 
U.S.  Geological  Survey,  800  "A" 
Street.  Suite  109,  Anchorage,  Alaska 
99501: 
Conservation  Manager,  Pacific  OCS 
Region,  U.S.  Geological  Survey,  1340 
West  Sixth  Street,  Room  160,  Los 
Angeles.  California  90017; 
Conservation  Manager.  Eastern  Region. 
U.S.  Geological  Survey.  1725  K  Street 
NW..  Suite  204.  Washington.  D.C. 
20244: 
Conservation  Manager.  Gulf  of  Mexico 
OCS  Region.  U.S.  Geological  Survey, 
336  Imperial  Office  Building,  P.O.  Box 
7944,  Metairie,  Louisiana  70010. 
FOR  FURTHER  INFORMATION  CONTACT 
Gerald  D.  Rhodes,  Senior  Staff 
Assistant,  Branch  of  Marine  Oil  and  Gas 
Operations.  Conservation  Division.  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  640.  Reston,  Virginia  22092 
(703)  860-7531,  FTS  928-7531. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  April  1978.  the  Department  of  the 
Interior  initiated  a  review  of  the  past 
and  current  criteria  and  procedures  used 


in  the  unitization  of  operations  under 
OCS  oil  and  gas  leases.  The  results  of 
that  review  led  to:  (1)  The  proposed 
revisions  of  30  CFR  250.50  and  250.51 
that  were  published  August  10, 1979;  and 
(2)  the  development  of  the  model  unit 
agreement  that  was  also  published  in 
the  Federal  Register  on  August  10, 1979 
(44  FR  47169).  Issuance  of  this  rule 
completes  the  revisions  to  30  CFR  Part 
250  which  were  initiated  to  implement 
the  requirements  of  the  OCS  Lands  Act 
Amendments  of  1978. 

Comments 

Twenty-one  sets  of  comments  and 
reconmiendations  were  submitted  in 
response  to  the  invitation  contained  in 
the  Notice  of  proposed  rule  published 
August  10. 1979.  All  of  the  comments 
and  reconmiendations  that  were 
received  came  from  oil  and  gas 
companies  and  trade  organizations. 

Differences  Between  Proposed  Rule  and 
Fmal  Rule 

The  differences  between  the 
provisions  of  the  final  rule  and  the 
provisions  of  the  proposed  rule  are  the 
result  of  the  Department's  efforts  to 
incorporate  the  comments  and 
recommendations  that  were  received,  to 
make  the  provisions  of  the  final  rule 
more  clear,  and  to  assure  conformance 
with  the  OCS  Lands  Act.  as  amended.  43 
U.S.C.  1331.  et  seq.  (herein  referred  to  as 
the  "Act"). 

The  proposed  rules  set  forth  all 
unitization  provisions  in  S  250.50.  and 
pooling  and  drilling  agreement 
provisions  were  set  forth  in  {  250.51.  For 
the  final  rule,  two  sections  are  devoted 
to  unitization.  {§  250.50  and  250.51.  and 
the  text  of  i  250.52.  published  October 
26. 1979.  has  been  deleted  in  favor  of  the 
proposed  provisions  for  {  250.51. 
"Pooling  and  drilling  agreements." 
published  August  10. 1979.  Definitions 
have  been  added  to  S  250.2  for  use  with 
the  final  rule.  The  authority  and 
guidelines  for  unitization  are  set  forth  in 
{  250.50.  while  the  procedures  to  be 
followed  to  accomplish  unitization  are 
set  out  in  {  250.51.  The  model  unit 
agreement  will  be  published  as  a 
separate  Federal  Register  Notice  at  a 
later  date. 

Section-by-Section  Analysis 

Definitions  have  been  added  to 
improve  clarity  and  to  respond  to 
several  commenters'  suggestions. 
Definitions  of  unit  agreement,  unit  area, 
unitized  substances,  unitization,  and 
pooling  and  drilling  agreements  have 
been  added  to  30  CFR  250.2,  where  the 
definitions  of  other  terms  relevant  to  the 
regulations  in  this  Part  are  located.  To* 
the  extent  practicable,  the  definitions 


a 

bein^  added  to  {  250.2.  'Definitions." 
are  consistent  with  the  definitions  of 
similar  terms  set  forth  in  30  CFR  Parts 
226  and  271. 

Section  250.50  Authority  and  guidelines 
for  unitization. 

Subsection  250.50(a)  sets  forth  the 
basic  authority  for  unitization,  whidi  is 
the  conservation  of  the  natural 
resoorces  of  the  OCS.  Tlie  natural 
resources  of  the  OCS  include  all  natural 
resources  of  the  OCS,  not  just  mineral 
resources  (see  subsection  2(e)  of  the 
Submerged  Lands  Act  (43  U.S.C  1301- 
1315)).  Hence,  in  addition  to  being 
authorized  for  the  piupose  of  preventing 
waste  of  mineral  resources,  unitization 
is  also  authorized  to  conserve  living 
resources  of  the  OCS  and  to  protect  the 
mariae  environment 

Generally,  unitization  will  not  be 
authorized  solely  to  protect  correlative 
rights.  A  lease  does  not  grant  lessees  the 
ownership  of  minerals  in  place,  and  the 
Law  of  Capture  applies  to  the 
development  and  production  of  OCS 
minerals.  However,  where  development 
rights  are  constrained  so  that  different 
lessees  with  separate  rights  to  develop  a 
common  resource  have  unequal 
development  opportunities,  and  the 
inequality  was  not  apparent  at  the  time 
the  leases  were  offered,  unitization  may 
be  authorized  to  protect  correlative 
righta  Protection  of  correlative  rights 
expressly  includes  Federal  interests 
such  as  royalty  interests,  which  is  now 
of  greater  importance  due  to  the 
different  types  of  bidding  systems 
authorized  by  the  Act 

Threie  different  unitization  situations 
are  recognized: 

(1)  Voluntary  unitization: 

(2)  Compulsory  unitization  initiated 
by  less  than  all  affected  lessees;  and 

(3)  Compulsory  unitization  initiated 
by  the  Director. 

Subsection  250.50(b)  sets  forth  the 
basic  guideline  for  unitization. 
Unitization  must  be  related  to  a  mineral 
reservoir  or  potential  hydrocarbon 
deposit  and  the  technical  considerations 
for  developing  that  reservoir  or  deposit 
The  purpose  for  authorizing  unitization 
is  to  ailow  the  optimal  number  of 
artificial  islands  (or  otiier  devices) 
necessary  for  efficient  exploration, 
development  and  production  of  a 
reservoir  or  potential  hydrocarbon 
deposit.  These  are  the  primary  technical 
constraints.  Unitization  is  auttiorized  for 
the  minimum  area  necessary  to 
accomplish  this  purpose  so  that 
unproductive  portions  of  leases  are  not 
unitized. 

Development  constraints  may  be 
imposed  by  other  considerations  such  as 
preseivation  of  environmental  quality 


.(including  water  quality,  biological 
resouroes.  and  ecosystems)  of  areas  in 
and  above  the  OCS  and  in  adjacent 
areas  of  State  jurisdiction. 
Considerations  relating  to  State  coastal 
zone  management  programs  and  air  and 
water  quality  impacts  in  areas  of  State 
jurisdiction  may  impose  constraints  on 
the  development  of  OCS  minerals.  Such 
constraints  may  place  lessees  in  an 
unexpectedly  imequal  position  with 
respect  to  leased  resources  subject  to 
correlative  rights.  These  constraints  may 
reduce  the  number  of  artificial  islands  or 
other  devices  that  can  be  used,  or  may 
limit  the  locations  where  such  facilities 
may  be  constructed.  Unitization,  either 
compulsory  or  voluntary,  can  provide 
for  the  most  optimally  efficient 
development  of  mineral  reservoirs  and 
also  provides  protection  for  correlative 
rights  in  such  situations. 

Unitization  for  exploratory  purposes 
is  not  highly  encouraged,  but  it  is 
expressly  authorized.  The  provisions  for 
the  adjustment  of  the  unit  area  are 
addressed  primarily  to  exploratory 
units.  After  exploration  has  been 
completed,  a  better  delineation  of  the 
mineral  reservoir  will  be  available,  and 
adjustments  prior  to  development  and 
production  may  be  warranted.  In 
keeping  with  the  minimniTi  area 
standard,  the  portions  of  leased  areas 
that  do  not  overlie  the  more  precisely 
delineated  reservoir  should  be  excluded 
from  the  unit  area  in  an  adjustment  In 
response  to  comments,  the  word 
"adjustment"  is  used  in  lieu  of 
"contraction"  to  accommodate  an 
expansion  if  reservoir  or  field 
delineation  indicates  that  an 
enlargement  of  the  unit  area  is 
warranted.  Approval  of  development 
and  production  plans  for  the  unit  area  is 
contingent  on  acceptance  of  any 
adjustments  in  the  unit  area  required  by 
the  Director. 

Generally,  units  will  be  formed  for 
single  reservoirs  or  structures  where 
potential  hydrocarbon  accumulations 
are  anticipated.  However,  exploration 
may  prove  the  presence  of  several 
noncontiguous  reservoirs  in  a  single 
structure  or  nongeological  constraints 
may  require  the  unitization  of  an  area 
containing  more  than  one  reservoir  or  an 
area  containing  less  than  a  complete 
reservoir  in  order  to  use  the  optimum 
number  of  platforms  or  artificial  islands. 
Where  unitization  is  approved  for 
exploration  and  noncontiguous 
reservoirs  are  discovered,  the  unit  area 
should  be  adjusted  to  eliminate 
noiu«servoir  areas.  Reservoirs  need  not 
be  eliminated  from  the  unit  area  even  if 
a  noncontiguous  unit  area  results.  The 
provision  of  the  proposed  rule  which 


indicated  that  lessees  can  reapply  for      I 
imitization  if  a  reservoir  eliminated  from 
a  unit  area  has  been  deleted  as 
unnecessary.  It  is  not  anticipated  that  a 
productive  reservoir  will  be  eliminated 
from  a  unit  area. 

Subsection  250.50(c)  requires  the 
reasonable  delineation  of  a  reservoir  or 
of  a  potential  hydrocarbon  accumulation 
before  unitization  can  be  approved  or 
required.  In  the  exploration  context 
delineation  can  be  established  by 
geological  and  geophysical  data  that  the 
Director  determines  is  reasonably 
reUable.  For  development  and 
production  unitization,  delineation  must 
be  established  through  the  results  of 
exploratory  drilling. 

Subsection  250.50(d)  sets  out  what  a 
luiit  agreement  must  contain.  Although  a 
model  unit  agreement  will  be  published 
at  a  later  date,  variations  from  the 
model  unit  agreement  are  expected.  The 
requirements  of  this  subsection  govern 
all  unit  agreements  whether  they 
conform  to  the  model  unit  agreement  or 
not  This  subsection  also  provides  that 
the  Director  may  appoint  the  unit 
operator  and  prescribe  a  basis  on  which 
to  allocate  costs  and  benefits  in  the 
absence  of  an  agreement  on  those 
matters  among  the  lessees.  In  addition 
to  governing  the  compulsory  unitization 
situation,  these  provisions  permit  the 
Director  to  step  in  to  preserve 
unitization  that  was  initially  undertaken 
on  a  voluntary  basis  but  which  is  in 
danger  of  dissolution  as  a  result  of  a 
disagreement  among  the  lessees. 
•     Subsection  250.50(e)  has  been  written 
to  make  it  clear  that  the  purpose  of 
unitization  is  not  to  continue  leases  in 
force  beyond  their  primary  term.  One  of 
the  effects  of  unitization  is  that  a  lease 
that  is  subject  to  a  unit  agreement  may 
be  continued  in  force  by  unit  operations 
conducted  on  the  unit  in  behalf  of  the 
lease.  However,  when  there  is  no 
drilling,  production,  or  well  reworking 
activities  in  the  unit  area,  leases  expire, 
as  does  the  unit  agreement  Upon  the 
expiration  of  a  unit  agreement  leases 
that  were  in  the  unit  area  also  expire 
unless  they  are  not  beyond  their  primary 
term,  or  unless  the  lessee  independently 
commences  drilling  or  well  reworidng  on 
the  lease  within  the  time  frame  allowed 
in  30  CFR  250.35.  Subsection  250.50(e) 
also  points  up  the  need  to  obtain  a 
suspension  under  30  CFR  250.12  to  avoid 
the  lapse  of  unitized  leases  due  to  a 
temporary  cessation  of  drilling, 
production,  and  workover  operations  in 
the  unit  during  a  time  period  that  is 
required  for  the  design,  fabrication,  or 
installation  of  development  and 
production  facilities. 

Subsection  250.50(f)  provides  that  a 
unit  agreement  is  to  be  effective  on  the 
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date  set  forth  in  the  agreement 
Subsection  250.50(f)  also  provides  that  a 
unit  agreement  shall  terminate  when 
drilling  operations,  actual  production,  or 
well  reworking  operations  are  not  l)eing 
carried  out.  The  issuance  of  a 
suspension  of  production  for  one  or 
more  leases  that  are  subject  to  the  unit 
agreement  will  also  continue  those 
leases  in  effect  The  unit  agreement  will 
also  continue  for  the  life  of  the 
suspension  of  production  when  the 
suspension  covers  two  or  more  leases. 

Subsection  250.50(g)  specifically 
provides  for  the  segregation  of  unitized 
leases.  This  provision  is  necessary  to 
permit  maintenance  of  the  minimum 
area  standard  for  unitization.  CXIS 
leases  usually  apply  to  tracts  which 
exceed  5,000  acres.  Often,  reservoirs 
cross  tract  boundaries  and  include 
relatively  small  portions  of  lease  tracts. 
Whole  leases  should  not  be  included  in 
a  unit  area  unless  they  are  reasonably 
thought  to  entirely  overlie  a  reservoir  or 
group  of  reservoirs.  Rather,  only  the 
portion  of  a  lease  overlying  a  delineated 
reservoir  should  be  unitized,  and  the 
remaining  portion  should  be  explored 
and  developed  separately.  This  effects  a 
splitting  or  segregation  of  a  lease  into 
two  separate  leases  under  principles 
long  followed  for  onshore  Federal  oil 
and  gas  leases. 

The  justification  for  segregation  is 
more  persuasive  for  OCS  leases  than  for 
onshore  leases.  Lease  tracts  in  general 
are  far  larger  and  lease  ownership  is  far 
less  diverse  on  the  OCS.  On  the  OCS. 
there  is  one  mineral  owner  and  the 
identity  of  the  surface  manager  is  the 
same  as  the  mineral  owner.  The 
segregation  of  OCS  leases  prevents 
large  areas  from  being  tied  up  in 
nonproductive  leases  due  to  unitization 
of  a  small  portion  of  two  or  more  lease 
fracts.  Segregation  will  encourage 
prompt  and  efficient  exploration  and 
development  because  lessees  must 
explore  segregated  nonunitized  portions 
of  leases  or  relinquish  them. 

Subsection  250.50(g)(2)  spells  out  that 
a  segregated  portion  of  a  lease  that  is 
not  included  in  a  unit  area  is  treated  as 
a  separate  lease.  It  is  not  continued  in 
force  beyond  its  primary  term  by 
operations  in  the  unit  area,  even  if  the 
operations  occur  on  the  other  segregated 
portion  of  the  same  original  base  lease. 
A  segregated  portion  of  a  lease  not 
included  in  a  unit  area  must  be  explored 
and  developed  independently  of  the 
segregated  portion  of  the  lease  that  is 
included  in  the  unit  area  in  order  to  be 
extended  beyond  its  primary  term. 

Subsection  250.50(h]  provides  that  at 
the  expiration  or  termination  of  a  unit 
agreement  each  lease  lapses  unless  its 
initial  term  has  not  expired,  or  unless 


drilling,  production,  or  well  reworking 
activities  are  underway  on  the  lease. 
This  applies  to  the  segregated  portions 
of  a  lease  which  are  treated  as  separate 
leases.  Production  on  the  segregated 
nonunitized  portion  of  the  lease  will  not 
maintain  in  force  the  segregated  unitized 
portion  of  the  segregated  lease. 

Provisions  of  other  regulations  are 
incorporated.  Generally,  if  drilling, 
production,  or  well  reworking  activities 
are  underway  on  a  lease  in  a  unit  area, 
the  unit  agreement  will  remain  in  force. 
In  the  event  that  a  unit  agreement  is 
terminated,  or  where  a  lease  is 
eliminated  from  a  unit  area  due  to  an 
adjustment  any  lease  with  operations 
on  it  would  not  lapse  on  termination 
(see  30  CFR  250.35).  With  respect  to  a 
lease  on  which  operations  are  not 
underway  at  the  time  of  elimination  or 
termination,  lease  expiration  could  be 
avoided  by  obtaining  approval  for  a 
suspension  of  production  or  other 
operation  under  30  CFR  250.12  in 
conjunction  with  a  development  plan 
under  30  CFR  250.34. 

Subsection  250.50(1)  makes  it  clear 
that  unitization  will  not  continue  a  lease 
in  force  beyond  its  primary  term  unless 
there  are  actual  activities  being 
conducted  under  the  unit  agreement  that 
earn  a  continuance.  This  is  of  primary 
importance  for  exploratory  units.  This 
section  encourages  prompt  and  efficient 
exploration  and  development  of  a  unit 
area  after  approval  of  a  unit  agreement 

Subsection  250.50(j)  is  a  grandfather 
clause  designed  to  protect  lessees 
whose  leases  were  unitized  prior  to  the 
publication  of  these  regulations. 
Specifically,  it  is  designed  to  prohibit 
retroactive  application  of  the 
segregation  provisions  of  these 
regulations  to  a  preexisting  lease  that  is 
partly  within  and  pcutly  outside  a  unit 
area  when  there  is  actual  production 
fi-om  any  part  of  that  lease.  Of  course,  if 
a  lessee  consents  to  the  retroactive 
application  through  voluntary 
unitization,  the  segregation  provisions  of 
those  regulations  can  be  applied  to 
leases  in  effect  on  June  2, 1980.  This 
section  cannot  be  construed,  however, 
as  preventing  the  Director  from  requiring 
that  a  lessee  drill  or  develop  specific 
portions  of  a  lease  under  other 
provisions  of  the  regulations  in  this  Part 
or  under  provisions  of  the  lease. 

Subsection  250.51-1  (a)  describes  the 
procedures  for  accomplishing  voluntary 
unitization.  It  requires  that  lessees 
follow  the  model  unit  agreement  unless 
the  Director  approves  a  variation  at  or 
before  the  approval  of  unitization. 

Subsection  250.51-l(b)  requires  the 
lessee  who  seeks  approval  of  voluntary 
imitization  to  provide  supporting 
information  that  shows  that  approval 


would  OHnply  with  8  250.50.  The  fact 
that  lessees  can  agree  on  unitization  is 
not  in  and  of  itself  enough,  and  the 
criteria  in  S  250.50  must  still  be  met  The 
Director  may  approve  an  application  for 
voluntary  unitization  without  a  hearing. 

Subsection  250.51-2(a]  speUs  out  the 
fact  that  cotnpulsory  unitization  can  be 
initiated  in  two  ways,  either  by  one  or 
more  lessees  who  seek  to  couple  the 
unitization  of  nonconsenting  lessees 
with  correlative  rights  to  a  common 
reservoir,  or  by  tlie  Director  for  reasons 
set  out  in  §  250.50.  In  either  event 
unitization  must  be  in  accordance  with  a 
unit  agreement  whether  the  unit 
agreement  reflects  an  actual  agreement 
among  some  or  all  of  the  lessees,  or 
whether  it  represents  a  plan  developed 
or  approved  by  the  Director.  The  unit 
agreement  should  follow  the  model  unit 
agreement  and  where  practicable 
should  reflect  any  agreement  reached 
between  all  the  lessees,  although 
variation  from  these  principles  is 
authorized  for  good  cause. 

Under  {  250.51-2(b),  compulsory 
unitization,  like  voluntary  imitization, 
must  conform  to  the  criteria  of  §  250.501 
Supporting  information  is  required. 
When  lessees  seek  compulsory 
unitization,  they  should  reach  agreement 
on  as  many  issues  as  possible  between 
as  many  lessees  as  possible  before  filing 
a  request  Copies  of  the  request  must  be 
served  on  nonconsenting  lessees  by  the 
lessees  requesting  unitization.  In  those 
instances  where  the  Director  initiates 
unitization,  he  must  notify  all  affected 
lessees. 

Subsection  250.51-2(c)  incorporates 
provisions  which  assure  a  lessee  the 
opportunity  for  a  hearing  prior  to  the 
issuance  of  a  compulsory  unitization 
order.  If  no  hearing  is  requested, 
compulsory  unitization  may  be  ordered 
without  a  hearing.  If  a  hearing  is 
requested,  it  shall  be  held  after  at  least 
30  days  notice  to  all  lessees  of  leases  to 
be  unitized.  Any  such  hearing  shall  l>e 
informal  in  nature,  but  must  as  a 
minimum,  provide  an  opportunity  for 
owners  of  interests  to  present 
information  and  to  question  lessees 
requesting  unitization.  The  words 
"evidence,"  "witnesses,"  and  "cross 
examination"  have  intentionally  been 
avoided  to  stress  the  informal  nature  of 
such  a  hearing.  A  record  shall  be 
compiled  by  the  Director,  and  any 
participant  may  arrange  for  the 
proceedings  to  be  transcribed.  When 
proceedings  are  transcribed,  three 
copies  of  the  transcript  are  to  be 
provided  to  the  Director  within  10  days 
following  the  hearing. 

Under  {  250.51-2(d).  the  Director's 
decision  on  unitization,  whether 
voluntary  or  compulsory,  shall  be  in  the 


form  of  a  written  order  and  shall  include 
a  statement  of  reasons.  An  order  to 
accomplish  compulsory  unitization  shall 
be  subject  to  the  appeal  provisions  of  30 
CFR  Ptrt  290. 

This  provision  of  the  final  rule  and 
§  250.51(c)  constitute  the  Department's 
response  to  the  petition  for  nilemaking 
dated  June  8. 1978.  filed  by  Exxon 
Corporation. 

Section  250.52  has  been  modified  by 
deleting  the  text  of  the  regulations  in 
S  250.52  as  published  October  26. 1979. 
and  substituting  the  text  of  S  250.51  as 
published  August  10. 1979.  Pooling  and 
drilling  agreements  are  authorized  by 
this  section.  They  must  be  filed  with  the 
Director,  but  they  need  not  be  approved 
by  him,  Such  agreements  may  not 
excuse  a  lessee  bom  any  of  die 
requirements  of  die  regulations  in  Part 
250.  These  agreements  are  distinguished 
bom  unit  agreements  in  that  they  do  not 
create  a  unit  area  or  affect  die  terms  of 
the  leases  concerned,  and  they  are  not 
limited  by  the  criteria  for  unit 
agreements. 

Discussion  of  Major  GHmnents 

Extend  Comment  Period  and  Hold 
Informal  Meeting.  A  number  of 
respondents  suggested  that  the  comment 
period  lor  the  proposed  regulation  be 
extended  and  that  informal  meetings  be 
held  to  afford  industry  representatives 
and  other  representatives  an 
opportunity  to  participate  in  a  free 
exchange  of  views  with  representatives 
of  the  Department  of  the  Interior.  Any 
person  fciterested  in  an  opportunity  to 
participate  in  a  discussion  of  the 
proposed  regulations  with 
representatives  of  the  Department  of  the 
Interior  was  free  to  make  a  specific 
request  for  such  a  meeting  during  the 
comment  period  set  out  in  the  Federal 
Register  Notice  of  August  10, 1979.  The 
Offshore  Operators  Committee 
requested  and  obtained  sucli  a  meeting 
in  order  to  present  its  comments  and 
recommendations  on  die  proposed  rule. 
This  meeting  was  held  in  Reston. 
Virginia,  on  October  5, 1979.  and  was 
attended  by  representatives  of  the 
Department  of  the  Interior,  the  Ofiishore 
Operators  Committee.  Mobil  Gulf,  Shell 
Exxon.  Texaco,  and  Chevron.  In 
addition,  we  note  that  in  response  to  a 
specific  request  from  the  Western  Oil 
and  Gas  Association,  the  comment 
period  was  extended  from  October  9. 
1979.  to  November  5, 1979  (44  PR  60109). 
Devel((p  Separate  Regulations  for  the 
Three  Afti/or  Categories  Under  Which 
the  Unitization  of  derations  may  be 
Classified.  A  number  of  respondents 
suggested  that  the  proposed  regulations 
be  restructured  to  more  clearly  address 
three  different  types  of  unitization: 


(a)  Unitization  of  operations  initiated 
and  agreed  to  by  all  lessees  and 
approved  by  the  Director 

(b)  Unitization  of  operations  by  order 
of  Ge  Director  where  the  action  is  on 
the  Director's  initiative:  and 

(c)  Unitization  of  operations  ordered 
by  the  Director  at  the  request  of  one  or 
more  (but  less  than  all)  lessees. 

This  suggestion  has  been  adopted. 
The  provisions  of  proposed  §  250.50 
have  been  reorganized  into  new 
a  250.50  and  250.51.  Section  250.50. 
"Authority  and  requirements  for 
unitization."  contains  conditions  to  be 
met  before  the  unitization  of  operations 
will  be  permitted  or  required.  It 
distinguishes  between  voluntary 
unitization  ((a)  above)  and  compulsory 
unitization  ((b)  and  (c)  above),  altiiough 
the  conditions  for  each  are  similar. 
Section  250.51,  "Procedures  for 
unitization."  sets  out  the  different 
procedures  to  be  followed  and 
requirements  to  be  met  in  all  three 
situations. 

Identify  the  Nature  of  the  Area 
Unitized.  A  number  of  respondents 
questioned  whether  the  proposed  rule 
envisioned  a  unit  area  to  be  2- 
dimensional  or  3-dimensional  in  nature 
and  suggested  that  the  final  rule  should 
clarify  the  nature  of  a  unit  area.  TTie 
proposed  rule  and  this  final  rule  are 
designed  to  permit  the  unit  area  to  be 
viewed  as  either  2-dimensional  or  3- 
dimensional  in  nature.  The  natm«  of  the 
specific  unit  area  addressed  in  a  specific 
unit  agreement  will  be  settied  during  the 
time  that  the  unit  agreement  is  being 
developed.  In  the  event  there  should  be 
a  disagreement  over  the  nature  of  a 
specific  unit  area,  the  approving  officer 
may  determine  whether  die  unit  area  is 
for  a  limited  deptL  The  unit  agreement 
contains  a  description  of  the  unit  area 
which  will  define  whether  the  unit  area 
is  limited  by  depth. 

Provide  for  Unitized  Operation  of 
Less  than  an  Entire  Reservoir.  One 
respondent  recommended  that  the 
proposed  rule  be  clarified  to  permit 
unitized  operation  of  a  portion  of  a 
reservoir.  Generally,  unitization  should 
encompass  an  entire  reservoir,  or  for 
exploration  purposes,  a  geological 
structure  expected  to  evidence  the 
possible  presence  of  a  potential 
hydrocarbon  accumulation.  However, 
there  may  be  unusual  situations,  for 
example,  near  a  Federal/State 
boundary,  near  a  marine  sanctuary,  or 
near  some  natural  feature  where 
unitization  of  a  portion  of  a  reservoir  or 
potential  hydrocarbon  accumulation 
would  be  appropriate.  Accordingly,  this 
suggestion  has  been  adopted. 

However,  it  should  be  noted  that  it  is 
not  the  Department's  intent  to  authorize 


ot  to  require  that  an  area  be  developed 
and  produced  under  a  unit  agreement 
when  the  objectives  that  would  be 
obtained  through  unitization  are  being 
or  can  be  obtained  without  a  unit 
agreement  Similarly,  where  the 
objectives  that  would  be  obtained 
through  unitization  of  an  entire  structure 
or  reservoir  are  obtainable  through 
unitization  of  a  portion  of  the  structure 
or  reservoir,  unitization  may  be  limited 
to  that  portion  of  the  structure  or 
reservoir  where  unitization  is  necessary 
to  obtain  the  desired  objectives. 

Unitization  for  Exploration  as  Well  as 
for  Development  and  Production.  A 
number  of  commenters  expressed 
concern  that  the  proposed  rule  did  not 
appear  to  specifically  recognize  the  need 
to  conduct  exploratory  operations  under 
a  unit  agreement  The  proposed  rule  was 
designed  to  specifically  recognize  that 
there  may  be  instances  where  unitized 
exploration  of  geologic  structures  that 
may  provide  trapping  mechanics  for 
potential  hydrocarbon  accumulations 
may  be  appropriate  (see  §S  250.50(f)  and 
(g)  of  the  proposed  rule).  Use  of  the  term 
"potential  hydrocarbon  accumulation" 
was  specifically  intended  to  authorize 
unitization  for  exploration  by  covering 
the  situations  where  die  existence  of  a 
potential  hydrocarbon  bearing  geologic 
structure  has  been  reasonably 
delineated  on  the  basis  of  reliable 
geophysical  data,  but  the  existence  of  a 
reservoir  has  yet  to  be  proved.  Hence, 
both  the  proposed  rule  and  final  rule 
recognize  that  there  may  be 
circumstances  which  support  the 
conduct  of  exploration  activities  under  a 
unit  agreement 

Where  an  area  is  unitized  to  conduct 
exploratory  activities,  there  must  be  a 
reasonable  expectation  that  those 
exploratory  activities  will  be  sufficiendy 
complete  to  permit  the  unit  operator  to 
submit  a  development  and  production 
plan  to  develop  and  produce 
hydrocarbons  from  the  unit  area  prior  to 
the  expiration  of  the  primary  S-year  term 
of  any  lease  that  is  made  subject  to  die 
unit  agreement  A  lease  which  is  subject 
to  an  approved  unit  agreement  may 
expire  when  it  reaches  die  end  of  its 
primary  term,  in  the  absence  of 
approved  drilling  activities,  actual 
production,  or  a  suspension  of 
operations  or  production  pursuant  to 
S  250.12  for  the  unit  area.  The 
Dep£u1ment  has  consistendy  maintained 
that  the  commitment  of  an  OCS  oil  and 
gas  lease  to  a  unit  agreement  in  and  of 
itself  does  not  serve  to  earn  an 
extension  of  an  OCS  oil  and  gas  lease. 
Lease  extensions  must  be  earned  by 
actual  production,  drilling,  or  well 
reworking  operations  in  die  unit  area 
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pursuant  to  a  plan  approved  in 
accordance  with  30  CFR  250.34. 

Unitization  of  Operations  Ordered  by 
the  Director  at  the  Request  of  One  or 
More  (but  less  than  all)  Lessees.  A 
number  of  respondents  expressed 
concern  that  the  proposed  rule  did  not 
appear  to  establish  procedures  under 
which  lessees  might  initiate  ^  request 
that  unitized  operations  be  ordered  by 
the  Director,  fis  described  in  the 
comments  above,  the  regulations  have 
been  revised  to  clarify  the  procedures  in 
this  situation. 

The  absence  of  specific  regulations  to 
permit  lessees  to  initiate  a  request  that 
the  Director  order  unitization  has  not 
prevented  the  initiation  of  similar 
requests  in  the  past.  At  any  time  during 
the  development  of  a  proposal  for 
voluntary  unitization,  one  or  more 
lessees  may  request  that  the  Director 
initiate  proceedings  which  may  lead  to 
an  order  for  compulsory  unitization.  In 
those  instances  where  the  Director,  at 
the  request  of  one  or  more  lessees, 
initiates  proceedings  which  result  in 
compulsory  unitization,  essentially  the 
same  procedures  are  to  be  followed  as 
are  followed  when  the  Director  initiates 
such  proceedings  on  his  own  initiative. 
In  such  situations,  the  unit  agreement 
ordered  by  the  Director  may  differ  from 
the  proposed  unit  agreement  agreed  to 
by  the  lessee(s]  that  requested 
compulsory  unitization,  but  only  if  the 
Director  makes  findings  supported  by 
reasons  set  forth  in  a  statement 
incorporated  in  the  order  requiring 
unitization. 

Maintenance  of  Lease  Acreage  by 
Unit  Production.  Several  respondents 
expressed  concern  that  implementation 
of  tb«  proposed  rul«  would  result  in  the 
splitting  or  segregating  of  those  leases 
which  cover  lands  that  are  partly  within 
and  partly  outside  the  area  that  is 
subject  to  the  unit  agreement  That  the 
regulations  would  authorize  scgrcgatiaa 
of  leases  is  entirety  correct  and  this  is 
more  explicidy  stated  in  the  final  rule. 

The  segregation  of  leases  as  to  lands 
which  are  subject  to  a  unit  agreement 
and  lands  that  are  not  subject  to  the  unit 
agreement  is  a  well  established  practice 
with  respect  to  oil  and  gas  leases  issued 
under  the  Mineral  Leasing  Act  The 
Mineral  Leasing  Act  specifically 
requires  that  leases  which  cover  lands 
that  are  partly  within  and  partly  outside 
the  unit  area  be  segregated  (30  U.S.C. 
226).  With  respect  to  leases  covering 
OCS  submerged  lands,  the  Congress 
gave  the  Secretary  of  the  Interior  broad 
power  to  prescribe  such  rules  and 
regulations  as  may  be  necessary  to 
administer  the  provisions  of  the  Act. 
The  OCS  Lands  Act  of  1953  authorized 
the  Secretary  to  issue  regulations  which 


provide  for  unitization,  pooling,  and 
drilling  agreements  (43  U.S.C 
1334(a)(1976)).  This  authority  is  even 
more  explicitly  stated  in  the  1978 
Amendments  to  the  Act  (43  U.S.C. 
1334(a)(4)].  The  discretion  delegated  to 
the  Secretary  to  adopt  regulations 
governing  unitization  is  extremely  broad 
and  clearly  authorizes  the  segregation  of 
OCS  oil  and  gas  leases  for  OCS 
submerged  lands  which  are  partly 
within  and  parUy  outside  a  unit  area. 

Many  of  the  commenters  who 
addressed  this  issue  focused  on  the 
retroactive  application  of  the 
segregation  provision  to  existing  leases. 
This  is  a  separate  issue  from  that  of  the 
Secretary's  authority  to  adopt 
regulations  providing  for  the  segregation 
of  leases.  Persons  obtaining  leases  with 
knowledge  that  they  are  subject  to 
segregation  for  imitization  purposes 
cannot  complain  that  the  regulations 
effect  a  taking  of  property  rights.  With 
respect  to  leases  that  are  now  partially 
unitized  and  which  have  production 
from  the  unitized  portion  of  the  lease, 
retroactive  application  of  the 
segregation  provisions  of  these 
regulations  could  give  rise  to  a  cl&im 
that  property  rights  have  been  "taken." 
Altho'  jh  the  Secretary  has  adequate 
authority  to  accomplish  the  purposes  of 
segregation  by  requiring  drilling  on  a 
specific  portion  of  any  lease,  the 
segregation  provisions  are  made 
nonretroactive  absent  the  consent  of  the 
affected  lessees.  Thus,  existing 
contractual  relations  under  currently 
approved  unit  agreements  are  not 
affected  by  the  provision. 

Authority  to  Promulgate  Proposed 
Rules.  A  number  of  respondents 
questioned  the  Secretary's  authority  to 
issue  the  proposed  rule  because  it  was 
viewed  as  relating  to  diligence,  a 
responsibility  which  has  been  assigned 
to  the  Department  of  Energy  ender 
section  302  of  the  Department  of  Energy 
Organization  Act  The  Department  is 
confident  that  the  proposed  rule  and  this 
final  rule  are  with^  the  authority  of  the 
Secretary  of  the  Interior  to  prescribe 
rules  and  regulations  necessary  to 
administer  the  provisions  of  the  Act 
Under  the  1978  Amendments  to  the  OCS 
Lands  Act  adopted  after  the 
Department  of  Energy  Organization  Act 
the  Secretary  is  required  to  assure  by 
regulation  the  "prompt  and  efficient 
exploration  and  development  of  a  lease 
area"  (see  43  U.S.C.  1332(3).  1334(a)(7)). 
These  sections  and  the  previously  cited 
authority  for  unitization  regulations 
provide  the  requisite  authority.  These 
regulations  are  not  incompatible  with 
the  authority  of  the  Department  of 
Energy. 


Selection  of  Unit  Curator.  Several 
respondents  expressed  concern  that  the 
proposed  rule  and  proposed  model  unit 
agreement  dealt  with  the  selection  of  the 
unit  operator.  Some  respondents 
characterize  the  service  as  unit  operator 
as  a  privilege,  while  others 
characterized  it  as  a  private  affair  to  be 
handled  exclusively  by  the  lessees.  The 
Department  has  no  intention  of 
interfering  unnecessarily  in  the  selection 
of  unit  operators.  On  the  other  hand,  the 
Department  will  not  permit  differences 
over  who  should  be  unit  operator  to 
jeopardize  a  necessary  unit  operation. 
To  this  end,  the  Department  has  adopted 
the  suggestion  that  the  final  rule 
empower  the  Director  to  assign  the 
responsibility  for  the  conduct  of  unit 
operations.  We  find  this  option 
preferable  to  being  forced  to  terminate  a 
unit  agreement  where  the  lessees  are 
imable  to  reach  an  agreement  on  who 
should  be  the  successor  unit  operator. 
We  reject  the  contention  that  the 
resignation  and  selection  of  a  unit 
operator  should  be  governed  exclusively 
by  provisions  of  the  unit  operating 
agreement  and  by  agreement  of  the 
lessees.  The  authority  to  order  that  lease 
.  operations  be  conducted  under  a  unit 
agreement  carries  with  it  the  authority 
to  order  a  lessee  to  serve  as  unit 
operator.  Similarly,  the  right  to  hold  a 
lease  which  may  be  ordered  to  be 
unitized  carries  with  it  the  responsibility 
to  serve  as  unit  operator  under  a  unit 
agreement  ordered  by  the  Director. 

Definitions,  A  number  of  respondents 
suggested  that  the  final  rule  should 
define  certain  terms  which  the 
commenters  considered  basic  These 
suggestions  have  been  adopted  to  the 
extent  that  {  250.2,  "Definitions."  has 
been  expanded  to  include  definitions  of 
"unitization."  "unit  area,"  "unit 
agreement"  "unitized  substances,"  and 
"pooling  or  drilling  agreements."  These 
definitions  are  similar  to  the  definitions 
found  in  30  CFR  Parts  226  and  271.  The 
suggestions  that  "prevention  of  waste." 
"protection  of  correlative  rights."  and 
"conservation  of  natural  resources"  be 
defined  have  not  been  adopted  because 
they  have  settled  meanings  in  the  law 
relating  to  mineral  leases  in  general,  and 
OCS  mineral  leases  in  particular.  Some 
terms  including  "correlative  rights," 
"lessee."  and  "lease,"  are  already 
defined  in  30  CFR  250.2.  Suggestions  for 
other  definitions  have  not  been  adopted 
because  the  terms  are  not  used  in  the 
regulations. 

Several  commenters  objected  to  the 
use  of  the  term  "Federal  royalty 
interests"  in  fi  250.50(a)  on  the  grounds  it 
is  included  in  the  term  "correlative 
rights."  The  ciurent  definition  of 


"coErelattve  rights"  in  30  CFR  250J! 
specifically  relates  to  relationships 
between  lessees  and  does  not  include 
Federal  royalty  interests.  Therefore,  the 
reference  to  Federal  royalty  interests  is 
retained  in  the  final  rule. 

Application  of  Rule  to  Pending 
Proposals,  A  number  of  respondents 
suggested  that  the  requirements  of  the 
proposed  rule  should  not  be  appUcable 
to  those  unitization  proposals  that  may 
be  pending  before  the  Department  of  the 
Interior.  This  suggestion  has  not  been 
adopted.  To  the  extent  that  this  rule 
reflects  the  Secretary's  policy  on  prompt 
and  efficient  exploration  and 
development  of  OCS  oil  and  gas  leases 
and  unit  areas,  the  requirements  of  this 
final  rule  are  presently  being  applied  to 
unit  proposals  and  have  been  applied  to 
such  proposals  for  a  number  of  months. 
However,  the  final  rule  does  set  forth 
those  instances  where  specific 
provisions  of  the  final  rule  are  not 
applicable  to  leases  which  were  issued 
and  unitized  prior  to  the  publication  of 
the  final  rule,  e.g.,  the  compulsory 
segregation  of  leases  issued  and  unitized 
prior  to  the  publication  of  this  final  rule. 

Delete  %  250.52.  The  suggestion  to 
delete  the  text  of  S  250.52  as  published 
October  26. 1979,  has  been  adopted  and 
the  provisions  of  proposed  §  250.51 
whidi  were  published  August  10. 1979, 
have  been  substituted  as  a  new  §  250.52. 
The  provisions  that  were  published  as  a 
proposed  rule  on  August  10, 1979.  and 
identified  as  §  250.50  have  been 
reorganized  and  clarified.  This 
reorganization  results  in  a  separation  of 
the  provisions  into  two  new  sections, 
SS  2S0.S0  and  250.51.  as  explained  in 
greater  detail  above. 
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U.S.  Department  of  the  Interior.  David 
Page,  Office  of  the  Assistant  Secretary- 
Energy  and  Minerals;  and  Gerald  D. 
Rhodes.  Geological  Survey. 

Environmental  Impact  and  Regulatory 
Analysis  Statements 

The  Department  of  the  Interior  has 
determined  that  the  revisions  of  the 
regulations  in  30  CFR  250.50,  250.51,  and 
250.52.  by  the  issuance  of  this  rule,  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment  and, 
therefore,  will  not  require  preparation  of 
an  Environmental  Impact  Statement 
The  Department  has  also  determined 
this  rtle  is  not  a  significant  rule  and 
does  not  require  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 


Dated:  April  29, 198a 
Joan  M.  Davenport. 

Assistant  Secretary. 

30  CFR  Part  250  is  amended  as 
follows: 

§250.2    [Amended] 

Section  250.2  is  amended  by  the 
addition  of  the  definitions  of  the 
following  terms: 

(ggg)  "Unit  agreement"  means  an 
agreement  providing  for  the  exploration 
for  and  development  and  production  of 
minerals  fixim  OCS  submerged  lands  as 
a  single  consolidated  entity  without 
regard  to  separate  ownerships  and  for 
the  allocation  of  costs  and  benefits  on  a 
basis  defined  in  the  agreement 

(hhh)  "Unit  area"  means  the  area 
described  in  a  imit  agreement 

(iii)  "Unitization"  means  the 
combining  or  consolidation  of 
separately  owned  lease  interests  for  the 
joiat  exploration  or  development  of  a 
reservoir  or  potential  hydrocarbon 
accumulation  under  the  terms  of  a  unit 
agreement 

(jjj)  "Unitized  substances"  means  the 
minerals  produced  from  OCS  submerged 
lands  in  accordsmce  with  a  unit 
agreement 

(kkk)  "Pooling  or  drilling  agreement" 
means  an  agreement  providing  for  the 
exploration  for  and  development  and 
production  of  minerals  &om  OCS 
submerged  Itmds  subject  to  separately 
owned  mineral  leases  and  under  which 
operations  are  conducted  without 
allocation  of  production  between  leases. 

Sections  250.50,  250.51,  and  250.52  are 
revised  to  read  as  follows: 

S  250.50    Authority  and  requirements  for 
unitization. 

(a)  Unitization  may  be  required  or 
approved  by  the  Director  for  the 
prevention  of  waste  and  the 
conservation  of  the  natural  resources  of 
the  OCS,  and  for  the  protection  of 
correlative  rights  therein,  including  the 
protection  of  Federal  royalty  interests. 
Unitization  may  be  required  or  approved 
for  exploration,  development  and/or 
production.  Lessees  may  agree  among 
themselves  to  unitization,  subject  to  the 
Director's  approval  (voluntary 
unitization),  or  the  Director  may  impose 
unitization  on  the  initiation  of  one  or 
more  lessees  or  on  the  Director's  own 
initiative  (compulsory  unitization). 

(b)  A  unit  area  shall  include  the 
minimum  number  of  leases  or 
segregated  portions  of  leases  required  to 
permit  one  or  more,  or  a  portion  of  one 
or  more,  mineral  reservoirs  or  potential 
hydrocarbon  accumulations  to  be  served 
by  an  optimal  number  of  artificial 


islands,  installations,  or  other  devices 
necessary  for  the  efficient  exploration 
for  or  development  and  production  of  oil 
and  gas  or  other  minerals.  The  IXrector 
shall  conditionally  approve  the 
development  and  production  of  unitized 
substances  on  the  lessees'  acceptance  of 
any  necessary  adjustment  in  the  unit 
area.  Procedures  for  adjustment  of  a  unit 
area  shall  be  set  forth  in  the  unit 
agreement 

(c)  Unitization  may  not  be  required  or 
approved  by  the  Director  until  he  finds 
that  the  delineation  of  any  reservoir  or 
any  potential  hydrocarbon  accumulation 
has  been  reasonably  estabUshed. 

(d)  A  unit  agreement  shall  provide  for 
the  appointment  of  a  unit  operator  and 
the  allocation  of  costs  and  benefits  to 
the  unitized  leases.  In  the  absence  of  an 
agreed  basis  for  the  allocation  of  costs 
and  benefits,  or  under  unitization 
required  by  the  Director,  costs  and 
benefits  shall  be  allocated  on  an 
equitable  basis  determined  by  the 
Director,  as  supported  by  the  record 
compiled  in  accordance  with  30  CFR 
250.51. 

(e)  Drilling,  production,  and  well 
reworking  operations  performed  in 
accordance  with  a  unit  agreement  shall 
be  deemed  to  be  performed  for  the 
benefit  of  all  leases  or  segregated 
portions  of  leases  that  are  subject  to  the 
unit  agreement.  Plans  may  provide  for 
the  cessation  of  actual  drilling  activities 
for  a  reasonable  period  between  the 
discovery  and  delineation  of  one  or 
more  reservoirs  and  the  initiation  of 
actual  development  and  production  to 
allow  for  the  expeditious  design, 
fabrication,  and  installation  of  artificial 
islands,  installations,  and  other  devices 
needed  for  development  and  production 
operations.  When  plans  that  call  for  the 
cessation  of  drilling  prior  to  actual 
production  involve  one  or  more  leases 
beyond  their  primary  term,  the  plans 
shall  be  accompanied  by  a  request  and 
supporting  justification  for  a  suspension 
of  operations  or  production  pursuant  to 
30  CFR  250.12. 

(f)  A  unit  agreement  shall  be  effective 
on  the  date  specified  in  the  unit 
agreement  and  shall  terminate  when 
unitized  substances  are  no  longer  being 
produced  or  drilling  or  well  reworking 
operations  are  no  longer  being 
conducted  under  the  unit  agreement, 
unless  the  Director  has  ordered  or 
approved  a  suspension  of  operations  or 
production  pursuant  to  30  C7R  250.12. 

(g)(1)  A  lease  embracing  OCS 
submerged  lands  that  are  part  within 
and  part  outside  of  a  unit  area  shall  be 
segregated  into  separate  leases  as  to  the 
portion  committed  to  the  unit  agreement 
and  the  portion  not  committed,  and  the 
terms  of  such  lease  shall  apply 
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separately  to  such  segregated  portions 
as  of  the  effective  date  of  unitization.  A 
lease,  including  the  segregated  unitized 
portion  of  a  lease,  shall  continue  in  force 
for  the  term  of  the  lease  and  as  long 
thereafter  as  it  remains  subject  to  an 
approved  unit  agreement. 

(2)  A  segregated  portion  of  a  lease 
which  is  not  subject  to  a  unit  agreement 
may  be  maintained  after  the  effective 
date  of  unitization  only  for  the  term 
provided  in  the  lease.  Drilling, 
production,  or  well  reworking  within  the 
unit  area  shall  not  be  for  the  benefit  of 
an  excluded  lease  or  the  excluded 
segregated  portion  of  a  lease. 

(h)  Upon  the  expiration  or  termination 
of  a  unit  agreement  or  when  there  is  an 
adjustment  of  a  unit  area  that  results  in 
the  elimination  of  a  lease  or  a  portion  of 
a  lease  from  the  unit  agreement,  each 
lease  or  segregated  portion  of  a  lease 
that  was  but  is  no  longer  subject  to  the 
unit  agreement  shall  expire  unless:  (1) 
Its  initial  term  has  not  expired,  (2) 
drilling,  production,  or  well  reworking 
operations  are  underway  on  the  lease  or 
portion  of  a  lease,  or  (3)  a  suspension  of 
production  or  operations  has  been 
ordered  or  approved  for  the  lease  or 
portion  of  a  lease  pursuant  to  30  CFR 
250.12. 

(i)  When  a  lease  or  a  segregated 
portion  of  a  lease  subject  to  a  unit 
agreement  is  beyond  the  initial  fixed 
term  of  the  lease  and  unitized 
substances  are  not  being  produced,  the 
lease  or  segregated  portion  of  a  lease 
shall  expire  unless:  (1)  The  unit  operator 
conducts  a  continuous  drilling  or  well 
reworking  program  designed  to  develop 
or  restore  the  production  of  unitized 
substances,  or  (2)  a  suspension  of 
operations  has  been  ordered  or 
approved  in  accordance  with  30  CFR 
250.12. 

(j)  If  a  lease  issued  prior  to  May  2, 
1980,  is  included  in  a  unit  agreement,  the 
provisions  of  S  250.50(g)  shall  not  apply 
without  the  consent  of  the  lessee.  If  any 
such  lease  is  subject  in  whole  or  part  to 
unitization,  the  entire  lease  shall 
continue  in  force  for  the  terra  provided 
in  the  lease  and  as  long  thereafter  as  the 
lease  or  a  portion  thereof  remains  part 
of  the  unit  area  and  as  long  as  there  are 
operations  within  the  unit  area  which 
serve  to  continue  the  lease  in  effect. 

§  250.51    Procedure*  for  unitlzatioa 

$250.51-1    Voluntary  unitlzatioa 

(a)  Lessees  seeking  appro  <^al  of 
unitization  shall  draft  a  unit  agreement 
conforming  to  the  model  unit  agreement. 
For  good  cause  the  Director  may  require 
or.  upon  request,  approve  a  variation 
from  the  model  unit  agreement.  Any 
request  for  variation  shall  be  made  at 


the  time  the  proposed  unit  agreement  is 
submitted  to  the  Director  for  approval 
and  shall  include  an  explanation  of  the 
reasons  for  the  variation.  If  the  Director 
requires  a  variation  from  the  model  unit 
agreement,  lessees  shall  be  so  informed 
at  the  time  approval  ia  given  for  a 
proposed  unit  agreement  or  at  the  time 
an  order  requiring  unitization  is  issued. 

(b]  Lessees  who  seek  approval  of  a 
unit  agreement  shall  file  a  request  with 
the  Director  accompanied  by  a  proposed 
unit  agreement  conforming  to  the  model 
unit  agreement,  and  by  the  supporting 
geological  and  geophysical  data  and  any 
other  information  that  may  be  necessary 
to  show  that  the  proposed  unitization 
meets  the  criteria  of  30  CFR  250.50.  If  the 
Director  approves  the  proposed  unit 
agreement,  lessees  shall  execute  the  unit 
agreement  and  file  with  the  Director  a 
counterpart  in  triplicate  executed  by 
each  lessee.  Where  all  lessees  of  the 
proposed  unit  area  have  executed  the 
unit  agreement  the  Director  may  issue 
an  order  or  orders  approving  unitization 
if  he  fmds  that  unitization  would  be  in 
accordance  with  30  CFR  250.50. 

§  250.51-2    Compulsory  unitization. 

(a)  If  the  Director  requires  unitization 
on  his  own  initiative  or  in  conjunction 
with  an  application  for  approval  of 
unitization  by  less  than  all  lessees  of  the 
proposed  unit  area,  unitization  shall  be 
imposed  according  to  a  unitization  plan 
which  shall: 

(1)  Conform  to  the  model  unit 
agreement,  imless  good  cause  exists  for 
variation  from  the  model  unit  agreement 
and  the  reasons  for  the  variation  are 
stated  in  writing:  and 

(2)  Conform  to  any  proposed  unit 
agreement  executed  by  less  than  all  of 
the  lessees,  unless  good  cause  exists  for 
variation  from  the  proposed  unit 
agreement  and  the  reasons  for  the 
variation  are  stated  in  writing. 

(b)(1)  Lessees  who  seek  compulsory 
unitization  shall  file  a  request  with  the 
Director  accompanied  by  a  proposed 
unit  agreement  conforming  to  the  model 
unit  agreement,  together  with  supporting 
geological  and  geophysical  data  and  any 
other  information  that  may  be 
necessary,  to  show  that  unitization 
meets  the  criteria  of  30  CFR  250.50.  The 
proposed  unit  agreement  shall  include  a 
counterpart  in  triplicate  executed  by 
each  lessee  seeking  compulsory 
unitization.  Lessees  seeking  compulsory 
unitization  shall  serve  copies  of  ^e 
request  and  executed  counterparts  of 
the  proposed  unit  agreement  on  the 
nonconsenting  lessees. 

(2)  If  the  Director  initiates  compulsory 
unitization,  the  Director  shall  serve 
notice  on  all  lessees  of  the  proposed  unit 
area  with  a  copy  of  the  proposed  unit 


agreement  or  unitization  plan  and  a 
statement  of  reasons  for  the  proposed 
unitization. 

(c)(l]  The  Director  may  not  require 
compulsory  unitization  unless  he  has 
first  provided  reasonable  notice  and  an 
opportunity  for  a  hearing  to  all  lessees 
of  the  proposed  unit  area.  Any  lessee  of 
the  proposed  unit  area  may  request  a 
hearing  within  30  days  of  service  of 
notice  by  the  Director  or  service  of  a 
request  for  compulsory  unitization  by  a 
lessee. 

(2)  No  hearing  may  be  held  pursuant 
to  this  paragraph  until  at  least  30  days 
written  notice  in  advance  of  the  hearing 
has  been  provided.  The  Director  shall 
afford  all  lessees  of  the  proposed  unit 
area  an  opportunity  to  submit  views 
orally  and  in  writing  and  to  question 
those  seeking  compulsory  unitization. 
Adjudicatory  procedures  are  not 
required,  but  the  decision  of  the  Director 
shall  be  based  upon  a  record  of  the 
hearing  including  any  written 
information  made  a  part  of  the  record.  A 
party  to  a  hearing  may,  at  its  own 
expense,  cause  a  verbatim  transcript  to 
be  made  by  a  court  reporter.  If  a 
verbatim  transcript  is  made,  three 
copies  of  the  transcript  shall  be 
provided  to  the  Director  without  charge 
within  10  days  of  the  date  of  ttie  hearing. 

(d)  The  Director  may  issue  an  order  or 
orders  that  require  or  disapprove 
compulsory  unitization  or  approve  or 
disapprove  voluntary  unitization.  Any 
such  order  shall  include  a  statement  of 
reasons.  The  final  order  of  the  Director 
or  his  delegate  may  be  appealed  in 
accordance  with  30  CFR  Part  290. 

S  250.52    Pooling  or  drilling  agreements. 

(a)  Pooling  or  drilling  agreements  may 
be  made  between  lessees  for  the 
purpose  of: 

(1)  Utilizing  a  commva  drilling  site  to 
explore,  develop,  or  produce  adjacent  or 
adjoining  tracts; 

(2)  Permitting  lessees  or  pipeline 
companies  to  enter  into  contracts 
involving  a  number  of  tracts  sufficient  to 
justify  operations  on  a  large  scale  for 
the  exploration  for  and  development, 
production,  or  transportation  of  oil  and 
gas  or  other  minerals,  or  to  finance  these 
operations;  or 

(3)  For  other  purposes  in  the  interest 
of  conservation. 

(b)  A  pooling  or  drilling  agreement 
shall  not  be  deemed  to  affect  the 
requirements  for  drilling,  production,  or 
well  reworking  operations  set  out  in  the 
Act,  the  regulations,  or  the  lease. 

(c)  Pooling  and  drilling  agreements 
shall  be  filed  with  the  Director,  in 
conjunction  with  a  development  and 


^ 
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production  plan  approved  under  30  CFR 
250.34-2. 

|FR  Do&  80-13S02  Filed  S-l-BO:  B:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Offict  Of  Foreign  Assets  Control 
31  CFR  Part  535 

Iranian  Assets  Control  Regulations  . 

agency:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 
action:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 
Control  Regulations.  The  purpose  of  the 
amendment  is  to  add  certain 
interpretative  provisions,  licenses  and 
statements  of  licensing  policy,  and 
procedural  provisions.  The  need  for  the 
amendment  is  to  clarify  the  effect  and 
scope  of  additional  prohibitions  added 
to  tile  Regulations  by  amendments 
published  on  April  9  and  21, 1980.  The  • 
effect  of  the  amendment  is  that  these      ' 
additional  interpretative,  policy  and 
procedural  provisions  will  now  be 
available  in  published  form. 
EFFECTIVE  date:  April  30. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  O'Connell,  Chief  Counsel, 
Office  of  Foreign  Assets  Control 
Department  of  the  Treasury. 
Washmgton.  D.C.  20220,  (202)  376-0236. 
SUPPUMENTARY  iNPOimiATiON:  Since  the 
Regulations  involve  a  foreign  afiairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  requiring  notice  of  proposed  rule 
making,  opportunity  for  public 
participation  and  delay  in  effective  date 
are  inapplicable. 

On  April  9. 1980,  the  Office  published 
§  §  535.206  and  535.207  imposing 
additional  financial  and  trade  sanctions 
on  Iran.  (45  FR  24432.)  New  §  535.429 
published  today  interprets  the  trade 
prohibition  in  S  •535.207(a)(1)  as 
including  the  exportation  of  technical 
data  in  any  form.  New  S  535.430  further 
interprets  the  prohibition  as  including 
the  sale,  supply  or  other  transfer  of 
items,  commodities  or  products  for 
incorporation  in  foreign-manufactured 
goods  where  the  U.S.  exporter  has 
reasonable  cause  to  believe  that  the 
foreign-manufactured  goods  are 
intended  for  export  to  Iran. 

New  §  535.575  is  a  general  license  for 
the  exportation  to  Iran  of  newspapers, 
magazines.  )oumals.  newsletters,  books, 
films,  piionograph  records,  photographs, 
microfilms,  microfiche,  tapes  and  similar 
material.  The  general  license  does  not 


apply  to  materials  which  are  principally 
devoted  to  the  dissemination  of 
technical  data.  / 

New  §  535.577  is  a  general  license  for 
the  exportation  to  Iran  of  household 
goods  and  personal  effects  of  Iranian 
individuals  departing  the  United  States. 
The  general  license  does  not  apply  to 
goods  in  commercial  quantities. 
V    New  S  535.603  sets  forth  the  procedure 
to  be  followed  in  giving  notice  to  the 
Office  pursuant  to  SS  535.206(b)  and 
535.207(b]  which  require  notice  by  the 
U.S.  parent  firm  10  days  prior  to  entry  of 
its  foreign  affiliate  into  any  transaction 
covered  by  §§  535.206(a]  and  535.207(a). 
On  April  21, 1980,  the  Office  published 
additional  restrictions  with  respect  to 
Iran,  including  prohibitions  on 
remittances  to  any  person  in  Iran,  travel 
restrictions,  and  a  prohibition  on 
imports  fi-om  Iran  and  of  Iranian-origin 
goods.  (45  FR  26940.) 

New  §  535.426  clarifies  the  prohibition 
on  remittances.  Remittances  to  third 
countries  are  not  prohibited  unless  the 
remitter  knows  or  has  reasonable  cause 
to  believe  that  the  remitted  funds  are 
being  transferred  to  the  country  of  Iran. 
The  new  section  also  clarifies  the 
liability  of  remitting  banks  under 
§  535.206(a)(4].  It  makes  clear  that  U.S. 
banks  are  not  responsible  for  policing 
the  multitude  of  items  processed 
^electronically  but  must  not  complete 
transactions  where  current  and  actual 
knowledge  provides  information  that 
gives  reasonable  cause  to  believe  that 
the  remittance  is  prohibited. 

New  §  535.427  clarifies  that  the 
prohibition  in  §  535.206(a)(4)  includes 
payments  of  dividends,  interest,  and 
other  periodic  payments. 
.     New  §  535.428  explains  that 
acceptance  of  ft-ee  sponsorship  or 
support  for  travel  to  or  travel  and 
maintenance  in  Iran  is  a  "transaction" 
or  "transfer"  prohibited  by  the  travel 
restrictions  of  §  535.209(a). 

New  S  535.431  clarifies  that  the 
prohibition  on  importation  of  Iranian- 
origin  merchandise  does  not  apply  to 
such  merchandise  where  the  bill  of 
lading  is  dated  on  or  before  April  17, 
1980,  indicating  that  the  merchandise 
left  on  or  before  that  date. 

New  §  535.528  authorizes  certain 
transactions  by  persons  subject  to  the 
jurisdiction  of  the  United  States  in 
connection  with  the  filing  and 
prosecution  of  an  application  for.  or 
certain  other  proceedings  involving,  an 
Iranian  patent,  trademark,  or  copyright. 
New  S  535.550  sets  forth  the  Ucensing 
policy  on  imports  of  publications  and 
similar  items  from  Iran. 

New  §5  535.562(c)  535.578  are  general 
licenses  authorizing  the  importation  of 
passengers'  baggage  by  U.S.  citizens. 


dual  nationals,  persons  engaged  in  news 
gathering  operations  and  certain  other 
persons. 

The  general  license  in  §  535.563  for 
family  remittances  is  being  amended  by 
the  addition  of  paragraph  (d)  placing  a 
monthly  limit  of  $1,000  on  such 
remittances  per  payee  or  per  household. 

New  S  535.576  contains  a  general 
license  authorizing  payment  by  persons 
subject  to  the  jurisdication  of  Uie  United 
States  of  existing  non-dollar  letters  of 
credit  in  favor  of  Iranian  entities  or 
persons  in  Iran  where  letters  of  credit 
are  denominated  in  foreign  cinrencies. 

1.  Section  535.426  is  added  as  follows: 

§  535.426    Remittances  involving  persons 
in  Iran. 

(a)  Remittances  to  countries  other 
than  Iran  are  not  prohibited  by 

§  535.206(a)(4)  unless  the  remitter  knows 
or  has  reasonable  cause  to  believe  that 
the  funds  are  being  transferred  directly 
or  indirectly  to  Iran. 

(b)  Subject  to  the  requirement  of 
paragraph  (c)  of  this  section,  liability  of 
a  U.S.  bank  under  {  535.206(a)(4)  in 
connection  with  a  payment  made  on  the 
order  of  a  party  other  than  the  bank  is 
limited  to  the  following  transactions: 

(1)  Payment  from  an  account  held  by 
the  bank  for  a  person  located  in  Iran; 

(2)  Payment  fi-om  any  other  account 
where  the  bank  has  actual  and  current 
knowledge  of  facts  that  give  reasonable 
cause  to  beUeve  that  the  payment  is 
being  made  in  violation  of 

§  535.206(a)(4). 

(c)  U.S.  banks  are  required  to 
disseminate  information  about  the 
prohibitions  contained  in  \  535.206(a)(4) 
and  the  provisions  of  this  section  to  all 
officers  and  employees. 

2.  Section  535.427  is  added  as  follows: 

§535.427    Dividends,  Interest,  and  other 
periodic  payments  to  Iran. 

The  prohibition  of  transfers  to  persons 
in  Iran  contained  in  S  535.206(a)(4) 
applies  to  all  payments  and  transfers, 
including  payment  or  transfer  of 
dividend  checks,  interest  pajrments  and 
other  periodic  payments. 

3.  Section  535.428  is  added  as  follows: 

§535.428    Sponsored  travel  and 
maintenance  of  U.&  nationals  In  Iran. 

The  receipt  or  acceptance  by  any 
person  who  is  a  U.S.  citizen  or  U.S. 
permanent  resident  alien  of  any  gratuity, 
grant,  or  support  in  the  form  of  meals, 
lodging,  payments  of  travel  or 
maintenance  expenses,  or  otherwise,  in 
connection  with  travel  to  or  travel  and 
maintenance  within  Iran  constitutes  a 
transaction  or  transfer  within  the 
meaning  of  the  prohibition  set  forth  in 
§  535.209(a). 

4.  Section  535.429  is  added  as  follows: 
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SS35.429    Exportation  of  technical  data 
pfohMiltad. 

(a)  The  prohibition  in  S  535.207(a](l] 
includes  transfers  of  information,  in  eye- 
readable  or  machine-readable  form, 
intended  for  use,  directly  or  indirectly, 
in  the  design,  production,  manufacture, 
reconstruction,  servicing,  operation  or 
use  of  any  product 

(b)  The  prohibition  on  the  exportation 
of  technical  data  extends  not  only  to 
unpublished  technical  information  that 
is  not  available  to  the  pubHc,  but  also  to 
published  technical  data  such  as 
operating,  repair  or  service  manuals  for 
automotive  or  industrial  equipment  that 
are  available  through  commercial 
sources  such  as  book  distributors. 

5.  Section  535.430  is  added  as  follows: 

§  535.430    U.S.  componants  of  foraiQn- 
made  goods. 

The  prohibitions  in  §  535.207(a)(1) 
apply  to  the  sale,  supply  or  other 
transfer  after  the  effective  date  of 
§  535.207  of  items,  commodities  or 
products  for  incorporation  in  foreign- 
manufactiu^d  goods  where  the  person 
subject  to  the  ^msdiction  of  the  United 
States  has  reasonable  cause  to  believe 
that  those  goods  are  intended  for  export 
to  Iran. 

6.  Section  535.431  is  added  as  follows: 

§535.431    Goods  in  transit 

Shipments  of  Iranian  origin 
merchandise  covered  by  a  bill  of  lading 
dated  on  or  before  April  17, 1980  are  not 
within  the  prohibition  in  S  535.204. 

7.  Section  535.528  is  added  as  follows: 

§535.528    Certain  transactions  witti 
respect  to  Iranian  patents,  trademarics  and 
copyrights  authorized. 

(a)  The  following  transactions  by  any 
person  subject  to  the  jurisdiction  of  the 
United  States  are  authorized: 

(1)  The  filing  and  prosecution  of  any 
application  for  an  Iranian  patent 
trademark  or  copyright,  or  for  the 
renewal  thereof; 

(2)  The  receipt  pf  any  Iranian  patent 
trademark  or  copyright: 

(3)  The  filing  and  prosecution  of 
opposition  or  infringement  proceedings 
with  respect  to  any  Iranian  patent 
trademark,  or  copyright  and  the 
prosecution  of  a  defense  to  any  such 
proceedings; 

(4)  The  payment  of  fees  currently  due 
to  the  government  of  Iran,  either  directly 
or  through  an  attorney  or  representative, 
in  connection  with  any  of  the 
transactions  authorized  by  paragraphs 
(a)(1),  (2),  and  (3)  of  this  section  or  for 
the  maintenance  of  any  Iranian  patent, 
trademark  or  copyright  and 

(5)  The  payment  of  reasonable  and 
customary  fees  currently  due  to 
attorneys  or  representatives  in  Iran 


incurred  in  connection  with  any  of  the 
transactions  authorized  by  paragraphs 
(a)(1),  (2),  (3)  or  (4)  of  this  section. 

(b)  Payments  ejected  pursuant  to  the 
tenr  s  of  paragraph  (a)(4)  and  (5)  of  this 
section  may  not  be  made  from  any 
blocked  account 

(c)  As  used  in  this  section  the  term 
"Iranian  patent  trademark,  or 
copyright"  shall  mean  any  patent  petty 
patent  design  patent  trademark  or 
copyright  issued  by  Iran. 

8.  Section  535.550  is  added  as  follows: 

(535.550    Publications,  fNms,  etc.  from 
Iran. 

(a)  Specific  licenses  are  issued  as 
appropriate  for  importations  of 
publications,  films,  posters,  phonograph 
records,  photographs,  microfilms, 
microfiche  and  tapes  originating  in  Iran. 
All  payments  due  the  suppliers  will  be 
required  to  be  made  into  accounts  in 
domestic  banks  subject  to  the  provisions 
of  S  535.201  or  S  535.206(a)(4).  Such  an 
account  shall  be  established  in  the  name 
of  the  seller  and  the  licensee  shall  report 
such  information  concerning  the 
importation  and  the  account  established 
in  the  name  of  the  seller  as  the  Office  of 
Foreign  Assets  Control  may  require  as  a 
condition  of  the  license. 

(b)  Such  importations  of  publications, 
films,  etc.  are  also  licensed  as 
appropriate  when  the  Office  of  Foreign 
Assets  Control  is  satisfied  that  they  are 
bona  fide  gifts  to  the  importer  and  that 
there  is  not  and  has  not  been  any  direct 
or  indirect  financial  or  commercial 
benefit  to  an  Iranian  entity  or  any 
person  in  Iran  fi-om  the  importations. 

9.  Section  535.562  is  amended  by  the 
addition  of  new  paragraph  (c)  as 
follows: 

§535.562    News  material 

•  •        •        •        * 

(c)  Accompanied  baggage  of 
Journalists  and  news  correspondents. 
All  transactions  incident  to  the 
importation  into  the  United  States  of 
accompanied  baggage  of  a  journalist  or 
other  person  referred  to  in  paragraph  (b) 
of  this  section  are  authorized,  provided 
that  such  baggage  does  not  contain 
goods  in  commercial  quantities. 

10.  Section  535.563  is  amended  by  the 
addition  of  new  paragraphs  (d)  and  (e) 
as  follows: 

§535.563    Family  remittances  to  Iran. 

•  •        •        *        * 

(d)  Remittances  authorized  by  this 
section  are  limited  to  $1000  per  month  to 
any  one  payee  or  to  any  one  household, 

(e)  Any  remittance  exceeding  the 
amount  specified  in  paragraph  (d)  of  this 
section  would  require  a  specific  license. 


11.  Section  535.575  is  added  as 
follows: 

i  535.57S    Exporto  of  neifirspapers, 
magazines,  fUms,  etc  to  Iran. 

All  transactions  not  inconsistent  with 
{  535.419  and  ordinarily  incident  to  the 
export  to  Iran  of  newspapers, 
magazines,  journals,  newsletters,  books, 
films,  phonograph  records,  photographs, 
microfilms,  microfiche,  tapes  or  similar 
materials  are  authorized,  except  such 
materials  which  are  principally  devoted 
to  the  dissemination  of  technical  data. 

12.  Section  535.576  is  added  as 
follows: 

S  535.576    Payment  of  non-dollar  letters  of 
credit  to  Iran. 

Notwithstanding  the  prohibitions  of 
SS  535.201  and  535.206(a)(4),  payment  of 
existing  non-dollar  letters  of  credit  in 
favor  of  Iranian  entities  or  any  person  in 
Iran  by  any  foreign  branch  or  subsidiary 
of  a  U.S.  firm  is  authorized,  provided 
that  the  credit  was  opened  prior  to  the 
respective  effective  date. 

13.  Section  535.577  is  added  as 
follows: 

§  535.577    Household  goods  and  personal 
effects. 

All  transactions  incident  to  the 
exportation  to  Iran  of  household  goods 
and  persond  effects  of  an  Iranian 
individual  departing  the  United  States 
are  authorized,  provided  that  no  goods 
in  commercial  quEintities  may  be 
exported  under  this  general  license. 

14.  Section  535.578  is  added  as 
follows: 

§  535.578    Passengers'  tMggage  and 
personal  effects. 

(a)  All  transactions  incident  to  the 
importation  into  the  United  States  of 
baggage,  household  goods  and  personal 
effects  of  the  following  persons  are 
authorized,  provided  tiia\  ^ch 
importation  does  not  include  goods  in 
commercial  quantities: 

(1)  United  States  citizens  and  U.S. 
resident  aliens  who  departed  Iran  on  or 
before  April  24, 1980; 

(2)  Third  country  nationals;  and 

(3)  Dual  nationals  of  the  United  States 
and  Iran. 

(b)  All  transactions  incident  to  the 
importation  into  the  United  States  of 
baggage,  household  goods  and  personal 
effects  of  an  Iranian  national  who  enters 
the  United  States  on  a  visa  issued  by  the 
Department  of  State  are  authorized, 
provided  that  such  importation  does  not 
include  goods  in  conmiercial  quantities. 

(c)  All  transactions  incident  to  the 
importation  into  the  United  States  of 
baggage  and  personal  effects  of  a  crew 
member  of  vessels  or  aircraft  in  the 
United  States  on  temporary  sojourn  are 
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authorized,  provided  that  such 
importation  does  not  include  goods  in 
commercial  quantities  and  any  such 
articles  are  intended  for  export  from  the 
United  States  with  the  crew  member 
upon  his  departure. 

15.  Section  535.603  is  added  as 
follows: 

S53S.603   Report  of  Proposed  Subsidiary 
Transaction  With  Iran. 

(a)  A  U.S.  company  required  by 

§  535.206(b)  or  {  535.207(b)  to  submit  a 
report  to  the  Office  of  Foreign  Assets 
Control  regarding  a  proposed 
transaction  With  Iran  by  a  subsidiary 
shall  submit  a  letter  contaiiung  the 
following  information. 

(1)  Name  of  the  foreign  subsidiary 
involved. 

(2)  Location. 

(a|)  Description  of  the  merchandise. 

(4)  Value. 

(5)  Ultimate  Iranian  consignee. 

(6)  Identity  of  any  intermediary 
firni(s). 

(7)  End-use. 

(8)  Payment  terms. 

(b)  The  report  shall  be  addressed  as 
follows:  Ms.  Susan  Swinehart,  Chief  of 
Licensing.  Office  of  Foreign  Assets 
Conltrol.  Treasury  Department 
Washington,  D.C.  20220.  Att  Section 
535.603  Report— EXPEDITE. 

(c)  The  report  must  be  submitted  in 
sufficient  time  to  reach  the  Office  of 
Foreign  Assets  Control  10  days  before 
any  subsidiary  enters  into  any 
transaction  covered  by  §  535.206  or 

§  536.207. 

(Sec.  201-207, 91  Stat  1626,  50  U.S.C.  1701- 
1706;  E.0. 12170, 44  FR  65729,  EO.  No.  12205, 
45  Ft  24099:  E.O.  No  12211, 45  FR  26685] 

Dated:  April  30, 1980. 
Stanley  L  Sommecfield, 
Director. 

Approved. 
Richard  ].  Davis, 

Assiitant  Secretary, 

[FR  Doc  aO-lS711  Rled  4-30-80;  4dO  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36CFRPart216 

Procedures  for  Involving  the  Public  in 
the  Formulation  of  Standards,  Criteria, 
and  GuideHnes  That  Apply  to  Forest 
Service  Programs 

aqenCY:  Forest  Service,  USDA. 
ACnOM:  Final  Rule. 

summary:  The  Department  of 
Agriculture  is  issuing  final  regulations 


required  by  section  14  of  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  of  1974  (hereafter  RPA). 
added  by  section  11  of  the  National 
Forest  Management  Act  of  1976 
(hereafter  NFMA).  This  legislation 
provides  for  the  establishment  of 
procedures  "to  give  the  Federal,  State 
and  local  governments,  and  the  public 
adequate  notice  and  opportunity  to 
comment  upon  the  formulation  of 
standards,  criteria,  and  guidelines 
applicable  to  Forest  Service  programs." 
lliese  regulations  apply  to  the 
formulation  of  standards,  criteria,  and 
guidelines  for  programs  of  Research, 
State  and  Private  Forestry,  and  the 
National  Forest  System. 

The  regulations  do  not  apply  to  public 
participation  for  land  management 
planning  under  section  6  of  RPA.  as 
amended  by  NFMA.  which  contains  a 
requirement  for  a  separate  public 
involvement  process.  This  process  is 
covered  in  36  CFR  Part  219.  as  described 
in  a  final  rule  published  in  the  Federal 
Register  of  September  17. 1979.  (44  FR 
53928) 

DATE:  Effective  June  2, 1980. 
ADDRESS:  A  copy  of  this  final  rule  may 
be  obtained  from:  Chief,  Forest  Service, 
USDA.  P.O.  Box  2417.  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Lake,  Office  of  Information, 
Forest  Service,  USDA.  P.O.  Box  2417. 
Washington.  D.C.  20013.  202/447-3760. 
SUPPLEMENTARY  INFORMATION:  On 
November  21. 1977.  and  again  on  April 
17, 1979,  the  Secretary  of  Agriculture 
published  in  the  Federal  Register 
proposed  rules  to  amend  36  CFR 
Chapter  II  by  adding  Part  216  (42  FR 
59762  and  44  FR  22759).  Part  216 
implements  the  provision  of  section  14 
of  RPA,  as  amended,  for  public 
participation  in  formulating  standards, 
criteria,  and  guidelines  for  Forest 
Service  programs. 

More  than  150  comments  were 
received  on  the  proposal  published  in 
November  1977.  They  came  from  local 
and  State  governments.  Federal 
agencies,  business  and  industry 
representatives,  private  organizations 
and  citizens,  the  Committee  of  Scientists 
established  under  NFMA.  and  from 
•  people  within  the  Forest  Service.  These 
comments  were  analyzed  and 
considered  in  the  preparation  of  the 
second  proposal  which  was  published  in 
April  1979,  along  with  another  invitation 
to  comment.  Comments  were  invited  the 
second  time  Because  of  the  considerable 
change  from  the  first  proposal.  In 
addition  to  publication  in  the  Federal 
Register,  the  revised  proposal  was  also 
mailed  directly  to  more  than  500 


individuals  and  organizations,  including 
those  who  commented  on  the  first 
proposal. 

Forty  seven  comments  were  received 
on  the  second  proposal,  representing 
business  interests,  associations  and 
organizations;  State  government 
agencies;  the  Committee  of  Scientists: 
the  Coimcil  on  Environmental  Quality, 
and  individual  Forest  Service 
employees.  The  comments  provided 
insight  useful  in  preparing  the  final 
regulations,  and  indUcated  a  need  for 
slight  changes.  There  was  indication 
that  some  reviewers  did  not  understand 
or  that  it  was  not  made  clear  that  this 
particular  law  requires  public 
participation  on  program  standards, 
criteria,  and  guidelines,  not  on  programs 
per  se. 

Section-by-Section  Comments 

Section  216.1— Definitions.  A  few 
comments  indicated  a  desire  on  the  part 
of  some  reviewers  for  general 
improvement  of  definitions.  While  we 
feel  there  is  always  room  for 
improvement,  neither  we  nor  those 
commenting  could  find  specific  ways  to 
improve  on  the  existing  definitions, 
which  were  based  on  common 
dictionary  definitions. 

Section  216.2— Applicability. 
Reviewers  commented  that  there  was 
confusion  about  when  these  regulations 
apply,  particularly  in  relation  to 
programs  themselves,  to  land 
management  planning.- and  to  the 
National  Environmental  Policy  Act 
(NEPA).  The  language  was  changed  to 
clearly  indicate  diat  these  regulations 
apply  to  standards,  criteria,  and 
guidelines  for  conducting  programs,  not 
to  programs  as  whole  entities.  It  was 
also  made  clear  that  "programs"  of  the 
agency  are  usually  National  and  seldom 
less  than  Regional  in  scope,  and  only 
occasionally  are  they  limited  to  a 
National  Forest  or  comparable  level 
within  the  agency's  organization.  We 
also  rewrote,  as  necessary  to  clarify, 
those  portions  of  this  section  which 
point  out  that  the  three  major  functions 
of  the  Forest  Service,  not  just  the 
National  Forest  System,  are  included  in 
these  regulations.  The  other  two  major 
functions  of  the  Forest  Service  cure 
Research,  and  State  and  Private 
Forestry. 

Two  paragraphs  were  added  to  the 
section.  Paragraph  (c)  was  added  to 
acknowledge  that  public  participation  is 
likely,  in  fact,  almost  certain,  to  have 
been  used  in  program  development  if  it 
involved  a  significant  action. 
Consequently,  when  standards,  criteria, 
or  guidelines  for  achieving  the  program 
are  developed,  the  previous  pubUc 
participation  results  may  be  applied  if 
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they  are  pertinent.  The  intent  is  to 
imprave  efficiency  by  reducing 
redundant  public  involvement. 

Paragraph  (d)  states  that  these 
regulations  do  not  apply  to  land 
management  planning  nor  are  they 
intended  to  provide  an  alternative  to 
NEPA. 

Section  216.3 — Process.  Most 
reviewers  understood  the  process  and 
the  reasons  for  following  closely  the 
process  and  format  established  as  "the 
Forest  Service  NEPA  process." 

Several  comments  from  reviewers 
assumed  that  because  the  process  was 
"similar  to"  the  Forest  Service  NEPA 
process  it  was  the  same  and  the  result, 
too,  would  be  the  same.  A  process 
similar  to  the  NEPA  process  was  chosen 
to  take  advantage  of  a  known  workable 
way  of  achieving  a  similar  end.  The 
determination  of  significance  is  the  end 
desired  in  these  regulations  prior  to 
beginning  public  participation  activities. 
Because  of  the  wide  variety  of 
standards,  criteria,  and  guidelines 
necessary  in  the  Forest  Service,  some 
are  significant  or  at  least  of  interest  to 
the  public  and  some  are  not. 

We  believe  the  NFMA  intended  to 
ensure  that  a  requirement  is  set  for 
public  notification  of,  and  an 
opportunity  for  public  comment  on,  the 
formulation  of  program  standards, 
criteria,  and  guidelines:  (1)  That  are 
significant  and  in  which  there  is  public 
interest  or  anticipated  interest  and  (2) 
where  that  involvement  may  contribute 
to  the  development  of  a  standard, 
criterion,  or  guideline. 

A  slight  alteration  in  the  introductory 
paragraph  changed  "similar  to"  to 
"based  on"  in  an  effort  to  avoid  the 
erroneous  inference  by  readers  and 
those  responsible  for  following  these 
regulations  that  the  process  is  "the 
same"  as  NEPA. 

There  were  a  few  comments  from 
reviewers  indicating  a  desire  to  see 
more  prescriptive  direction  requiring 
specific  action  for  given  situations.  In 
these  final  regulations,  as  in  the  earlier 
two  proposals,  retention  of  the 
opportunity  »o  exercise  judgment  is 
deliberate  and  believed  necessary  to 
carry  out  the  intent  of  the  law  without 
burdening  the  public  or  the  agency  with 
unnecessary  public  participation 
activities.  Historically  the  Forest  Service 
has  been  progressive  in  its  approach  to 
serving  and  involving  the  public  in  its 
decisionmaking.  This  law  and  these 
regulations  are  as  much  to  confirm  past 
performance  as  they  are  to  require  and 
direct  it  to  proceed.  The  regulations 
indicate  what  must  be  done  by  the 
responsible  Forest  Service  official  to 
decide  whether  or  not  public 
participation  will  be  sought.  They  also 


prescribe  the  means  by  which  the 
responsible  official  will  b^  held 
accountable.  The  agency  will  provide 
further  guidance  in  more  detaU  through 
its  directive  system,  the  Forest  Service 
Manual  and  handbooks.  By  virtue  of 
these  regulations,  that  further  guidance, 
if  significant  or  of  interest  to  the  public, 
will  be-subjected  to  participation  by  the 
public  in  its  developmenL 

Additions  to  the  list  of  impact  items  to 
be  considered  when  determining 
significance  were  suggested.  Since  the 
additions  suggested  were  already 
encompassed  by  categorical  items  on 
the  list,  no  additions  were  made. 
Conversely,  reference  to  the  National 
Register  of  Historic  Places  was  deleted 
because  listing  thereon  is  considered  by 
§  216.3(c](2)(viii)  without  specific 
reference. 

It  was  recommended  that  the 
regulations  be  made  more  specific  as  to 
who  is  responsible  and  has  various 
authorities.  No  revision  was  made  for 
these  purposes  because  the  authorities 
and  responsibilities  incumbent  on 
people  in  the  Forest  Service 
organization  at  all  levels  are  clearly 
spelled  out.  These  are  found  in 
organizational  directives,  job 
descriptions,  and  in  a  variety  of  other 
approp  late  documents. 

One  reviewer  commented  that 
presumed  public  interest  should  be 
recognized  and  considered.  This  was 
acknowledged  by  inserting  the  words 
"known  or  anticipated  pubhc  interest." 

Section  216.4 — Documentation.  Some 
reviewers  recommended  that  the  public 
also  be  involved  in  developing  and 
determiaing  the  significance  of 
standards,  criteria,  and  guidelines,  and 
that  those  of  little  significance  be 
publicly  announced. 

As  pointed  out  in  the  discussion 
preliminary  to  the  proposed  regulations, 
the  Forest  Service  uses  numerous 
standards,  criteria,  and  guidelines.  It  is 
not  practical  to  announce  all  of  them,  to 
involve  the  public  in  development  or 
revision  of  all  of  them,  or  to  have  the 
public  involved  in  determining  which 
ones  will  be  developed  with  the  help  of 
public  participation.  All  standards, 
criteria,  and  guidelines  used  in  the 
Forest  Service  are  maintained  in  the 
Forest  Service  Manual  and  handbooks. 
All  are  also  available  for  public  review 
at  any  time  and  are  subject  to  question 
by  the  public,  regardless  of  pubhc 
notification  and  specific  invitation  to 
comment,  through  formal  public 
participation  actions. 

One  reviewing  organization  suggested 
that  the  Forest  Service  identify  preferred 
alternative  standards,  criteria,  or 
guidelines.  This  is  required  by  the  eighth 
action  in  the  process  (See  §  216.3(a)(8)) 


which  must  be  induded  in  the 
environmental  assessment  (See 
S  216.4(f)). 

Section  216.3— Notification  and 
Invitations  to  Comment  Comments  on 
this  section  of  the  regulations  expressed 
several  concerns  about  specific  ways  in 
which  the  public  will  be  notified  and 
about  the  notification  of  a  broad  range 
of  special  interest  groups.  Most  of  these 
concerns  are  met,  by  the  regulations  as 
written,  by  the  reference  to  Forest 
Service  Manual  1626,  and  by  the 
requirement  of  the  responsible  Forest 
Service  official,  to  use  whatever 
appropriate  means  are  available  to 
notify  the  public. 

We  believe  it  would  be  futile  to  try  to 
list  every  group,  organization,  or  other 
entity  or  individual  that  may 
appropriately  be  notified.  We  also 
believe  that  it  would  be  equally  futile  to 
try  to  specify  every  possible  means  and 
method  of  notifying  the  public.  These 
methods  cover  the  entire  range  of 
communications  techniques,  from 
person-to-person  oral  exchanges  to 
national  electronic  media  network 
announcements,  as  well  as  every 
conceivable  combination  of  techniques. 
The  circumstances  and  needs  should 
determine  the  methods  to  be  used  and 
be  dictated  by  the  requirement  to 
achieve  notification,  rather  than  the 
methods  being  directed  by  the 
regulation  and  possibly  being 
inadequate  or  extreme. 

A  State  Forester  commented  that  the 
regulations  should  specifically  require 
that  all  State  Foresters  be  advised  of  alf 
significant  standards,  criteria,  and 
guidelines.  A  change  to  reflect  this  was 
not  made  because  State  Foresters 
collectively  are  "a  public"  which  would 
as  a  matter  of  course  be  notified  and 
invited  to  comment  under  the 
regulations  as  written.  This  is 
particularly  true  when  program 
standards,  criteria,  or  guidelines  pertain 
to  cooperative  work  of  Forest  Service 
State  and  Private  Forestry  in  which  the 
State  Foresters  would  have  "known  or 
anticipated  •  •  *  interest".  (See 
§  216.3(d)) 

The  question  was  asked  as  to  what 
constitutes  public  notification.  Again, 
referring  to  the  need  for  judgment  and 
flexibility,  the  regulations  were  written 
specifying  publication  in  the  Federal 
Register  as  a  minimum  and  further 
notification  and  participation  activity  as 
deemed  appropriate  by  the  responsible 
official.  The  responsible  official  has  the 
flexibility  to  employ  whatever  means 
are  necessary  and  desirable  to  meet  the 
requirement  to  notify  the  public,  and  is 
held  accountable  for  taking  appropriate 
action. 
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Section  216.6— Availability  of 
standards,  criteria,  and  guidelines. 
Comments  generally  expressed  concern 
about  availability  of  standards,  criteria 
and  guidelines  for  review  in  the  draft  or 
developmental  stage  and  following 
adoption.  Comments  also  indicated  a 
lack  of  understanding  that  availability 
means  Service-wide,  that  is  keeping 
standards,  criteria,  and  guidelines 
available  for  use  and  ready  reference  in 
the  Forest  Service  Manual  and 
handbooks.  These  directives  are 
available  at  all  levels  of  the  Forest 
Service,  including  National.  Regional. 
Experiment  Station,  and  Area  offices;  at 
National  Forest  offices:  and  at  District 
Ranger,  Research  Project  Unit,  and  State 
and  Private  Forestry  local  offices. 

As  regards  the  availability  for  review 
of  draft  standards,  criteria,  and 
guidelines,  only  minor  changes  in  the 
wording  of  this  section  were  made. 
Bro^d  availability  is  ensured  primarily 
by  tne  need  to  make  them  available  to 
accomplish  the  public  participation 
required  elsewhere  in  this  section. 
Section  216.6  is  further  assurance  of  a 
few  specific  minimum  locations. 

There  were  a  few  comments 
suggesting  that  availability  be  required 
at  additional  specific  locations,  such  as 
local  Ubraries,  courthouses,  a  variety  of 
State  offices,  and  others.  These 
requirements  were  not  added  in  the 
belief  that  ample  availability  to  the 
public  is  ensured  by  the  regulations  as 
written.-To  include  a  lengthy  list  of 
additional  required  locations  would  be 
impractical  and  would  not  ensure 
certainty  of  accomplishing  desired 
notification  of  the  public. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations" 
and  has  been  classified  "significant".  An 
Environmental  Assessment  has  been 
prepared  and  is  available  horn  the 
Office  of  Information,  USDA  Forest 
Service,  P.O.  Box  2417.  Washington,  D.C. 
20013. 

Dated:  April  28, 1980. 

M.  Rapert  Cutler, 

Assistant  Secretary  for  National  Resources  & 
Environment. 

In  light  of  the  foregoing,  36  CFR 
Chapter  II  is  amended  to  add  a  new  Part 
216  to  read  as  follows: 

PAR^  216— PROCEDURES  FOR 
INVOLVING  THE  PUBUC  IN  THE 
FORMULATION  OF  STANDARDS. 
CRnCRIA.  AND  GUIDELINES  THAT 
APPLY  TO  FOREST  SERVICE 
PROGRAMS 


Sec 
216.1 


Deflnitions. 


Sec. 

216.2  Applicability.  <> 

216.3  Process. 

216.4  Documentation. 

216.5  Notification  and  invitation  to 
comment. 

216.6  Availability  of  standards,  criteria,  and 
guidelines. 

Authority:  Sec.  14,  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
(88  Stat.  476),  as  amended,  90  Stat.  2949,  2958 
(16  U.S.C.  1612). 

S  216.1    Definitions. 

As  used  in  this  part: 

(a)  "Program"  means  land  and 
resource  activities,  or  combinations  of 
them,  conducted  by  the  Forest  Service  to 
meet  its  statutory  responsibilities, 
implemented  through  National  Forest 
regulations  in  this  title,  the  Forest 
Service  Manual  and  handbooks,  and 
other  directives  as  provided  in  section 
200  of  this  title.  Support  activities,  such 
as  personnel  matters  and  procurement 
and  service  contracting,  are  generally 
not  included  under  this  definition  of 
program. 

(b)  "Standards,  criteria,  and 
guidelines"  mean  quantitative  and 
qualitative  measures  and  policy 
directions  which  establish  sideboards 
for,  or  the  general  framework  of.  the 
conduct  of  Forest  Service  programs, 
expressed  in  regulations,  and  the  Forest 
Service  Manual  and  handbooks. 

S  216.2    Applicability. 

(a)  The  requirements  described  in 
§  216.3  apply  to  the  formulation  of 
standards,  criteria,  and  guidelines 
needed  for  Forest  Service  programs 
primarily  at  national  and  regional  levels. 
It  applies  to  program  standards,  criteria, 
and  guidelines  in  the  Forest  Service 
National  Forest  System,  in  Research, 
and  in  State  and  Private  Forestry. 

(b)  Standards,  criteria,  and  guidelines 
are  occasionally  formulated  for 
programs  originating  at  National  Forest 
or  comparable  levels.  When  they  are, 
the  process  described  in  §  216.3  and 
appropriate  public  involvement  will 
apply. 

(c)  Many  programs  for  which 
standards,  criteria,  or  guidelines  are 
needed  will  have  been  developed  using 
public  participation.  The  relevant  results 
of  this  public  participation  will  be 
applied  to  the  subsequent  formulation  of 
standards,  criteria,  and  guidelines  to 
avoid  duplicating  public  participation 
efforts. 

(d)  The  process  described  in  this  part 
does  not  apply  to  land  management 
planning  activities  which  are  covered  by 
rules  set  forth  in  Part  219.  Also,  this  part 
does'not  supersede  or  replace  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA),  as 


described  in  Forest  Service  Manual 
•  chapter  1950. 

§  216.3    Process. 

(a)  The  formulation  of  standards, 
criteria,  and  guidelines  applicable  to 
Forest  Service  programs,  and  the 
determination  of  their  significance,  shall 
be  accomplished  through  the  following 
process,  which  is  based  on  the  Forest 
Service  NEPA  Process,  as  described  in 
the  Forest  Service  Manual  chapter  1950: 

(1)  Identification  of  issues,  concerns, 
opportunities,  and  needs  for  the 
standards,  criteria,  oi-  guidelines  being 
developed: 

(2)  Development  of  evaluation  criteria; 

(3)  Gathering  of  related  information; 

(4)  Assessment  of  the  situation: 

(5)  Formulation  of  alternative 
standards,  criteria,  or  guidelines: 

(6)  Estimate  of  implementation  effects; 

(7)  Evaluation  of  alternatives;  and 

(8)  Identification  of  the  Forest  Service 
preferred  alternative  standards,  criteria, 
or  guidelines. 

(b)  When  determining  significance 
according  to  the  process  described  in 
paragraph  (a)  of  this  section  the  context 
and  intensity  of  anticipated  effects,  as 
provided  in  paragraphs  (b)  (1)  and  (2)  of 
this  section,  shall  be  considered. 

(1)  Context  means  that  the 
significance  must  be  analyzed  in  several 
perspectives,  such  as:  (i)  Society  as  a 
whole: 

(ii)  The  affected  region; 

(iii)  The  affected  interests;  and 

(iv)  The  locality. 

Significance  varies  with  the  scope  of  the 
proposal.  Significance  in  most  cases 
depends  upon  the  effects  in  the  locality 
rather  than  in  the  society  as  a  whole. 
Both  short  term  and  long  term  effects 
are  relevant. 

(2)  Intensity  refers  to  the  severity  of 
impacts  of  the  proposal  and  may  include 
among  others: 

(i)  Impacts  that  may  be  either 
beneficial  or  adverse: 

(ii)  Effects  on  public  health  or  safety; 

(iii)  Unique  characteristics  within  or 
adjacent  to  the  area  to  which  the 
proposal  applies,  such  as  historic  or 
cultural  features,  special  natural  areas, 
or  ecologically  critica)  areas; 

(iv)  The  degree  to  which  the  physical, 
biological,  social,  or  economic  effects 
are  likely  to  be  highly  controversial; 

(v)  The  degree  to  which  the  possible 
effects  involve  unique  risk; 

(vi)  the  degree  to  which  the  proposal 
may  establish  a  precedent  for  future 
actions,  or  may  represent  a  decision  in 
principle  about  a  future  consideration: 

(vii)  The  degree  to  which  the  proposal 
adds  to  other  actions  which  are 
individually  insignificant,  but  which 
cumulatively  have  significant  impacts; 
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(significance  exists  if  it  is  reasonable  to 
anticipate  a  cumulatively  significant  * 
impact.  Significance  cannot  be  avoided 
by  calling  em  action  temporary  or  by 
breaking  it  down  into  small 
components.) 

(viii)  The  degree  to  which  the  proposal 
may  affect  scientific  cultural,  or 
historical  resources:  and 

(ix)  The  degree  to  which  the  proi>osal 
may  effect  an  endangered  or  threatened 
species  or  its  habitat 

(c)  Known  or  anticipated  public 
interest  in  the  proposed  standards, 
criteria,  or  guidelines  shall  also  be 
considered  in  determining  their 
significance  to  decide  whether  to  notify 
and  involve  other  agencies  of  the 
Federal  Government,  State  aitd  local 
governments,  and  the  public. 

(d)  When  the  responsible  Forest 
Service  official  determines  that  the 
standards,  criteria,  or  guidelines  are 
significant,  appropriate  components  of 
Federal  Government.  State  and  local 
governments,  and  the  public  shall  be 
notified.  Public  participation  methods 
shall  be  selected  and  used  to  promote 
understanding  to  the  involved  issues 
and  concerns  and  the  need  for,  and 
importance  of,  the  standards,  criteria, 
and  guidelines  being  developed.  The 
scope  and  intensity  of  public 
participation  activities  depends  on  the 
significance  of  the  standards,  criteria,  or 
guidelines  being  developed. 

S  216.4    Documtntatlon. 

The  determination  of  significance  by 
the  responsible  Forest  Service  official, 
pursuant  to  the  process  in  }  216.3,  shall 
be  documented,  when  appropriate,  in  an 
environmental  assessment  or  in  a  report 
similar  in  format  and  content  to  an 
environmental  assessment,  as  described 
in  Forest  Service  Manual  chapter  1950. 
The  report  shall  be  prepared  and  filed  at 
the  same  location  as  the  Forest  Service 
official  responsible  for  developing  the 
standards,  criteria,  and  guidelines  and 
authorized  to  determine  significance. 
The  report  must  include: 

(a)  Need  for,  and  issues  surrounding, 
the  proposed  standards,  criteria,  or 
guidelines; 

(b)  Evaluation  criteria; 

(c)  Alternative  standards,  criteria,  or 
guidelines  considered; 

(d)  Effects  of  implementation; 

(e)  Evaluation  of  alternatives;  and 

(f)  Identification  of  the  Forest  Service 
preferred  alternative. 

§216.5    Notification  and  invitations  to 
commont 

(a)  If  significance  is  determined,  the 


report  required  in  section  216.4  may  be 
published,  or  as  a  minimum,  a  summary 
of  the  report  and  the  proposed 
standards,  criteria,  or  guidelines  shall  be 
published  in  the  Federal  Register  as  a 
public  notice,  together  with  an  invitation 
to  appropriate  components  of  the 
Federal  Government,  State  and  local 
govenments,  and  the  public  to  comment 
in  writing  on  the  proposed  standards, 
criteria,  or  guidelines.  When  additional 
notification  and  public  participation 
activities  are  needed,  meetings, 
conferences,  seminars,  workshops,  tours 
and  other  methods,  may  be  used  as 
deemed  appropriate  by  the  responsible 
official. 

(b)  Comments  shall  be  accepted  for  at 
least  60  days  following  publication  of 
the  report  and  the  standards,  criteria,  or 
guidelines. 

(c)  When  proposed  standards,  criteria, 
or  guidelines  apply  only  to  local  areas, 
newspapers  of  general  local  circulation 
shall  carry  notices  that  the  report  and 
the  standards,  criteria,  or  guidelines 
have  been  published  in  the  Federal 
Register  and  that  comments  are  invited. 

(d)  Comments  received  will  be 
analyzed  and  considered  in  the 
preparation  of  the  final  standards, 
criteria,  or  guidelines  to  be  adopted. 

(e)  The  standards,  criteria,  or 
guidelines  that  are  adopted  shall  be 
published  in  the  Federal  Reguter. 

(f)  When  it  is  found  for  good  cause 
that  an  emergency  exists,  and 
compliance  should  not  be  delayed. 
standards,  criteria,  and  guidelines  may 
be  implemented  without  public  notice 
and  participation.  Where  such  a  finding 
is  made,  the  finding  and  a  statement 
explaining  the  nature  of  the  emergency 
will  be  published  with  the  standards, 
criteria,  and  guidelines.  As  soon  as 
practicable  thereafter,  the  provisions  of 
this  part  will  be  implemented;  and  the 
standards,  criteria,  and  guidelines  will 
be  revised  if  necessary  in  light  of  the 
public  comments  received. 

(g)  These  regulations  are  not  designed 
to  prohibit  or  prevent  public  review  of  or 
comment  on  any  standards,  criteria,  or 
guidelines  at  any  time. 

§216.6    Avallabinty  of  standards,  Criteria, 
and  guidelines. 

As  a  minimum,  review  copies  of 
published  draft  standards,  criteria,  and 
guidelines  shall  be  maintained  in 
Regional  Offices  and  Forest  Supervisors 
Offices  when  Regional  programs  are 
involved;  and,  in  Regional  Offices  and 
national  headquarters  when  national 
issues  are  involved.  When  standards. 


criteria,  and  guidelines  involve  Forest 
Service  Research  and  Forest  Service 
State  and  Private  Forestry  programs, 
drafts  shall  be  maintained  at 
comparable  administrative  offices.  The 
Forest  Service  directives  system  will 
contain  all  program  standards,  criteria, 
and  guidelines. 
(FR  Doc.  ao-i3aos  PU«i  vi-m  sm  mi      • 

MUINO  COOC  S410-tMi 


VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Decrease  In  Maximum  Interest  Rate- 
Home  and  Condominium  Loans 

AQENCY:  Veterans  Administrafion. 
action:  Fmal  Regulations. 

summary:  The  VA  (Veterans 
Administration)  is  decreasing  the 
maximum  interest  rate  on  guaranteed, 
insured,  and  direct  loans  for  homes  and 
condominiums.  The  maximum  interest 
rate  is  decreased  because  the  mortgage 
money  maiicet  has  eased  in  recent 
weeks.  The  decrease  in  the  interest  rate 
will  allow  eligible  veterans  to  obtain  a 
loan  at  a  lower  monthly  cost 
EFFECnVE  DATE  April  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits.  Veterans  Administration,  810 
Vermont  Ave.,  NW,  Washington,  D.C 
20420  (202}-389-8042]. 
SUPPLEMENTARY  INFORMATION:  The 
Administrator  is  required  to  establish  a 
maximum  interest  rate  for  home  and 
condominium  loans  guaranteed,  insured 
or  made  by  the  Veterans  Administration 
as  he  finds  the  loan  market  demands. 
Recent  market  indicators — including  the 
rate  of  discount  charged  by  lenders  on 
VA  and  Federal  Housing  Administration 
loans,  the  general  availability  of 
mortgage  funds,  and  the  results  of  the 
bi-weekly  Federal  National  Mortgage 
Association  auctions — have  shown  that 
the  mortgage  market  has  eased.  The 
Administrator,  after  consultation  with 
the  Secretary  of  Housing  and  Urban 
Development  as  required  by  law,  has 
determined  that  a  decrease  in  the  VA 
home  and  condominium  interest  rate  is 
warranted  at  this  time. 

The  decrease  in  the  VA  maximum 
home  and  condominium  interest  rate 
should  not  have  an  adverse  impact  on 
the  availability  of  funds  necessary  to 
make  VA  loans.  The  decrease  in  Uie  VA 
interest  rate,  however,  should  allow 
more  veterans  to  purchase  a  home 
because  of  the  lower  monthly  payment 
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for  principal  and  interest  required  at  the 
lower  interest  rate. 

Ibe  decrease  in  the  maximum  interest 
rate  for  home  and  condominium  loans  is 
accomplished  by  amending 
SS  36.4311(a),  and  36.4503(a)  of  title  38, 
Code  of  Federal  Regulations. 
Compliance  with  the  procedure  for 
publication  of  proposed  regulations 
prior  to  final  adoption  is  waived 
because  compliance  would  deny  veteran 
-home-buyers  the  advantage  of  a  lower. 
interest  rate  pending  the  ultimate 
effective  date  which  would  necessarily 
be  more  than  30  days  after  publication 
in  proposed  form. 

Approved:  ^nil  25,  lOSa 
MaxQelaod, 
Administrator. 

1.  In  §  36.4311,  paragraph  (a)  is 
revised  to  read  as  follows: 

SaeilSII    Intwestrrtes. 

(aj  Excepting  loans  guaranteed  or 
insured  purautmt  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  13  per 
centum  per  annum,  effective  April  28, 
1980^  the  interest  rate  on  any  home  or 
condominium  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  13  per  centum 
per  annum  on  the  unpaid  principal 
balance.  (38  U.S.C.  1803(c)(1)) 
*      I  *        •        •        • 

2.  tn  8  36.4503,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  36.4503    Amount  and  amortization. 

(a)  The  original  prinicipal  amount  of 
any  loan  made  on  or  after  October  1, 
1978,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$25,000.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  S  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  13  percent  per 
annum.  Loans  solely  for  the  purpose  of 
energy  conservation  improvements  or 
other  alterations,  improvements,  or 
repass  shall  bear  interest  a1  the  rate  of 
15  percent  per  annum.  (38  U,S.C. 
1811(id)(l)  and  (2)(A)J 

*(*••.•  » 

(38  U.B.C.  1803(c)(1)) 

[FR  OoO.  10-13520  nUd  S-l-tt  845  am] 
MLLMf  COOC  SSaO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1482-6] 

State  Implementation  Plan  Availability: 
American  Samoa,  Arizona,  Cattfomia, 
Guam,  Hawaii,  and  Nevada 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Availability  of  State 
Implementation  Han  Documents. 

summary:  In  compliance  with  Section 
110(h)  of  the  Clean  Air  Act,  this  notice 
announces  the  avaUability  of  the 
comprehensive  documents  setting  forth 
all  requirements  of  each  State's 
applicable  implementation  plan  in 
Region  IX. 

effective  date:  May  2, 1980. 
ADDRESSES:  The  comprehensive  State 
Implementation  Plan  (SIP)  documents 
are  available  firom  the  Public 
Information  Reference  Unit,  Room  2404 
(EPA  Ubrary).  401  "M"  Street,  SW., 
Washington,  DC  20460.  All  requests 
should  refer  to  the  comprehensive 
document  by  the  EPA  document  number 
listed  below. 

These  SIP  documents  are  also 
available  for  public  inspection  during 
normal  business  hours  at  the  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105. 


Slat* 


EPA  Oocumanl  Na 


Slate  EPA  Document  ^4o. 

American  Samoa EPA-909/9-7»-0D4 

Aiizona EPA-«09/»-79-00S 

Catiomia: 

Amador  County EPA-909/9-79-006-1 

Bay  Area EPA-909/9-79-006-2 

Butte  County EPA-909/9-7»-006-3 

CaJaveia*  County EPA-OOg/9-79-006-4 

Colusa  County EPA-909/»-7»-006-5 

Del  Norte  County EPA-909/9-79-006-6 

B  Dorado  County EPA-009/8-79-006-7 

Fresno  County EPA-909/»-7g-006-8 

Glenn  County EPA-909/9-79-006-9 

Great  Basin  UnWed EPA-909/9-79-006-10 

Humboldt  County EPA-S09/»-79-006-11 

knparial  County EPA-909/9-79-006-12 

Kem  County EPA-909/9-79-006-1 3 

Kings  County EPA-909/9-79-00&-14 

Uke  County EPA-909/9-7»-O0e-15 

Lassen  County EPA-909/9-79-006-16 

Madera  County EPA-g09/9-7»-006-17 

Mariposa  County EPA-g09/9-79-006-18 

Mendocino  County EPA-909/9-79-006-19 

Merced  County EPA-909/9-79-006-20 

Modoc  County EPA-909/9-79-006-21 

Monterey  Bay  Unified EPA-90g/»-79-<)C6-22 

Nevada  County —  EPA-909/9-79-006-23 

Northern  Sonoma  County   EPA-S09/9-7»-O0fr-24 

Placer  County EPA-909/9-79-006-2S 

Plumaa  County EPA-909/9-79-006-26 

Sacramento  County EPA-009/0-79-006-27 

San  Diego  County EPA-909/9-79-006-28 

San  Joaquin  County. EPA-e09/9-70-00ft-29 

San  Luis  Obispo  County...  EPA-909/9-79-00S-30 

Sarrta  BartMra  County EPA-g00/»-79-006-31 

Shasta  County EPA-909/9-79-O0»-32 

Siena  CouMy ._  EPA-9O9/9-79-O06-33 

SiaUyou  County EPA-a09/»-7»-006-34 


Soulh  Coast.. 


Southeast  Deeart 

Stanisiaus  County-. 

Sutter  County 

TehwnaCounly 

Trinity  County 

Tulare  County 

Tuolumne  County 

Ventura  County- 

Yolo-Solano  County.. 

Yuba  County 

Guam 


Nevada- 


B>A-eog/9-7S-00»-3S 

EPA-flOO/»-79-006-36 

EPA-g09/9-7»-006-37 

EPA-009/»-79-00e-38 

EPA-«09/9-7»^XIS-3e 

S>A-90Si<9-7»-006-«> 

EPA-0O9/»-79-OOe-41 

EPA-m0/»-7»-OO6-42 

EPA-909/9-79.006-43 

EPA-S0»/»-7»-006-«4 

EPA-M0/9-7S-OOS-45 

EPA-«)9/»-7»-007 

EPA-Mg/»-71>-O0e 

B>A-«O«/»-79-OO0 


FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano,  Chief,  Regulatory 
Section,  Air  Technical  Branch,  Air  and 
Hazardous  Materials  Division, 
Envirbimiental  Protection  Agency. 
Region  K  (415)  556-293a 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  announce  the 
availability  of  applicable  SIP  documents 
for  American  Samoa,  Arizona, 
California,  Guam,  Hawaii,  and  Nevada. 
EPA  published  a  Notice  of  Availability 
for  these  SIP  documents  on  January  24, 
1979  (44  FR  4948).  Please  refer  to  that 
notice  for  further  explanation.  This 
notice  supersedes  the  January  24, 1979 
notice  since  the  SIP  documents  for  the 
States  in  Region  IX  have  been  revised 
and  updated. 

The  SIP  documents  listed  above 
consist  of  the  Federally  approved  State 
and/or  local  air  quality  regulations  and 
the  Federally  promulgated  regulations 
for  the  State  and/or  local  district  As 
mandated  by  Congress,  these  documents 
will  be  updated  at  least  annually  and 
will  be  available  for  public  inspection. 

Dated:  April  16, 1980. 
Shelia  M.  Prindiville 
Acting  Regional  Administrator. 

(FR  Doc.  80-13522  Filed  5-1-80: 8:45  am] 
BILLING  CODE  •S60-01-« 

40  CFR  Part  52 
IFRL  1477-2J 

Revision  to  ttie  Virgin  islands 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  This  notice  announces 
Environmental  Protection  Agency  (EPA) 
approval  of  a  revision  to  the  Virgin 
Islands  Implementation  Plan.  EPA 
approval  has  the  effect  of  allowing 
Martin  Marietta  Alumina  and  Hess  Oil 
Virgin  Islands  Corporation,  located  on 
the  Island  of  St  Croix,  to  use  for  a  one- 
year  period  fuel  oil  with  a  maximum 
sulfur  content  of  1.5  percent  by  weight 
The  currently  applicable  sulfur  content 
regulatory  limitation's  0.50  percent  by 
weight  Receipt  of  the  subject  plan 
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revision  request  from  the  Virgin  Islands 
was  announced  in  the  March  11. 1980 
issue  of  the  Federal  Register  at  45  PR 
15591,  where  it  is  fully  described. 
EFFECTIVE  DATE:  This  action  becomes 
effective  May  2. 1980. 
FOR  FMrmCR  INFORMATION  CONTACT. 
WiUiam  S.  Baker,  Chief,  Air  Programs 
Branch.  U.S.  Environmental  Protection 
Agency,  Region  II  Office.  28  Federal 
Plaza.  New  York.  New  York  10007  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION:  On 
February  9, 1980  the  Commissioner  of 
the  Department  of  Conservation  and 
Cultural  Affairs  of  the  Government  of 
the  Virgin  Islands  of  the  United  States 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  a  proposed 
revision  to  its  implementation  plan  for 
attaining  and  maintaining  national 
ambient  air  quality  standards.  The 
proposed  revision  deals  with  an 
"administrative  order"  which  allows 
Meirtin  Marietta  Alumina  and  Hess  Oil 
Virgin  Islands  Corporation  to  use  fuel  oil 
with  a  sulfur  content  of  1.5  percent,  by 
weight.  Martin  Marietta  Alumina 
(MMA)  and  Hess  Oil  Virgin  Islands 
Corporation  (HOVIC).  both  located  in 
the  Southern  Industrial  Complex  on  the 
Island  of  St.  Croix,  currently  are 
required  to  bum  fuel  oil  with  a 
maximum  sulfur  content  of  0.50  percent, 
by  weight.  The  administrative  order 
issued  by  the  Virgin  Islands  (authorized 
under  Title  12  V.I.C.  S  211  and  Title  12 
V.I.R.  &  R.  SS  204-26(d)]  allows  the  use 
of  1.5  percent  maximum  sulfur  content 
fuel  oil  for  a  maximum  period  of  one 
year  from  the  date  of  EPA's  final 
approval. 

A  notice  of  proposed  rulemaking  with 
regard  to  this  proposed  revision  to  the 
Virgin  Islands  Implementation  Plan  was 
published  in  the  Federal  Register  by 
EPA  on  March  11. 1980  (45  FR  15591). 
The  reader  is  referred  to  this  Federal 
Register  proposal  for  a  detailed 
description  of  the  proposed  revision. 
This  earlier  notice  also  advised  the 
public  that  comments  would  be 
accepted  as  to  whether  the  proposed 
revision  to  the  Virgin  Islands 
Implementation  Plan  should  be 
approved  or  disapproved. 

The  only  comment  received  was  from 
the  Virgin  Islands  Refinery  Corporation 
(VIRCO).  VIRCO  expressed  a  concern 
that,  as  pointed  out  in  EPA's  notice  of 
proposed  rulemaking,  the  proposed 
revision  to  the  Virgin  Islands 
Implementation  Plan  would  use  up  a 
large  portion  of  the  available  24-hour 
Prevention  of  Significant  Deterioration 
(PSD)  increment  for  sulfur  dioxide  in  its 
impact  area.  This  would  have  the  effect 
of  restricting  future  industrial  and 


economic  growth  in  this  area.  Any  such 
restriction  is  of  particular  concern  to 
VIRCO  since  the  company  intends  to 
apply  for  a  PSD  permit  to  construct  and 
operate,  on  the  Island  of  St  Croix,  a 
200.000  barrel  per  day  oil  refinery  and 
related  facilities  in  the  same  general 
area  where  the  MMA  and  HOVIC 
facilities  are  currently  located. 
Specifically.  VIRCO  requested  that,  if 
EPA  approves  the  proposed  revision, 
approval  should  be  granted  on  the 
absolute  condition  that  it  extends  only 
for  a  maximum  period  of  one  year,  and 
that  it  would  not  be  subject  to  renewal 
or  extension  unless  a  provision  is  made 
to  accommodate  industrial  and 
economic  growth. 

Under  the  provisions  of  the  Virgin 
Islands'  plan  revision  request,  EPA 
approval  of  the  use  of  higher  sulfur 
content  fuel  oil  by  MMA  and  HOVIC 
will  expire  one  year  from  today's  date. 
Any  extension  of  EPA  approval  of  this 
action  will  have  to  be  initiated  by  a  new 
plan  revision  request  fit)m  the 
Government  of  the  Virgin  Islands.  EPA 
would  be  required  to  evaluate  this  new 
request  on  the  basis  of  the  amount  of  the 
PSD  increment  which  remains  available 
at  the  time  of  the  request,  considering 
the  emissions  growth  which  had 
occurred  on  a  "first-come,  first  served" 
basis  in  the  intervening  period. 
Presumably.  VIRCO  could  fulfUl  all  PSD 
requirements  and  receive  a  PSD  permit 
during  this  intervening  period  of  time.  In 
this  event,  the  amount  of  PSD  increment 
used  by  VIRCO  would  not  be  available 
to  accommodate  a  permanent  relaxation 
of  the  fuel  sulfur  content  limitations  in 
the  Virgin  Islands  Implementation  Plan. 

Based  upon  EPA's  analysis  of  the 
technical  analysis  submitted  by  the 
Virgin  Islands,  which  indicates  that  no 
violation  of  the  national  ambient  air 
quality  standards  or  applicable  PSD 
increments  will  occur,  EPA  approves 
this  proposed  revision  to  the  Virgin 
Islands  Implementation  Plan.  EPA  finds 
this  revision  to  the  Virgin  Islands 
Implementation  Plan  consistent  with  the 
requirements  of  Section  110(a)  of  the 
Clean  Air  Act  and  EPA  regulations 
found  at  40  CFR  Part  51.  Furthermore, 
this  action  is  being  made  effective 
immediately  because  it  imposes  no 
hardship  on  the  affected  source,  and  no 
purpose  would  be  served  by  delaying  its 
effective  date. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 


determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Dated:  April  25, 1980. 
(Sees.  110,  301,  Qean  Air  Act  as  amended  (42 
U.S.C.  74ia  7601)). 
Douglas  M.  Costla, 

Administrator,  Environmental  Protection 
Agency. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  CCC— Virgin  Islands 

1.  In  9  52.2770.  paragraph  (c)  is 
amended  by  adding  new  subparagraph 
(10)  as  follows: 

$52.2770    Identification  of  plan. 

•  *        *        •        • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

*  *        • '      •        * 

(10)  Revision  submitted  on  February  9. 
1980  by  the  Commissioner  of  the 
Department  of  Conservation  and 
Cultural  Affairs  of  the  Government  of 
the  Virgin  Islands  of  the  United  States 
which  grants  an  "administrative  order" 
under  Tide  12  V.I.C.  §  211  and  Title  12 
V.I.R.  &  R.  §5  204-26(d).  This 
"administrative  order"  relaxes,  until  one 
year  from  the  date  of  EPA  approval,  the 
sulfur-in-fuel-oil  limitation  to  1.5 
percent,  by  weight  applicable  to  Martin 
Marietta  Alumina  and  the  Hess  Oil 
Virgin  Islands  Corporation,  both  located 
in  the  Southern  Industrial  Complex  on 
the  Island  of  St  Croix. 

(FR  Ooc  80-13526  Filed  5-1-aO;  8.-45  (ml 

mujma  code  m«o-oi-h 


GENERAL  SERVICES 
ADMINISTRATION 

Transportation  and  Public  Utilities 
Service 

41  CFR  Ch.  101 

(FPMR  Temp.  Reg.  A-1 1.  Supp.  9] 

Changes  to  Federal  Travel  Regulations 

Correction 

In  FR  Doc.  80-12512.  appearing  at 
page  27436  in  the  issue  of  Wednesday, 
April  23, 1980.  the  following  changes 
should  be  made: 

1.  On  page  27439.  second  column,  the 
next  to  last  line  should  read,  "a  taxicab 
under  l»-2.3c.  payment  on  a". 

2.  On  page  27440.  first  colunm.  the 
third  geographical  area  listed  under 
Florida  shoiild  read.  "Gainesville". 
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3.  On  page  27440,  third  column,  the 
second  geographical  area  listed  under 
Pennsylvania  should  read,  liarrisbuiig'' 

BHJJM  CODE  1S0»^I1-M 


DEPARTMENT  OF  THE  INTERIOR 

I 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5721 
INM  31869] 

New  Mexico;  WIttKfrawal  off  Lands 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 

summary:  This  order  withdraws 

approximately  67,000  acres  of  public 

land  and  reserves  them  for  use  in  a 

proposed  exchange  between  the  Bureau 

of  Land  Management  and  the  Navajo 

Indiaa  Tribe. 

EFFECnvc  DATE:  May  2. 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

Evelyn  Tauber.  202-343-6486. 

By  virtue  of  the  authority  contained  in 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 90  Stat 
2751;  43  U.S.C  1714.  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  under  the  jurisdiction  of  the 
Secretary,  are  hereby  withdrawn  from 
settleaient  sale,  location,  or  entry  under 
all  of  the  general  land  laws,  including 
the  mining  laws  (30  U.S.C..  Ch.  2),  and 
are  reserved  for  use  in  a  proposed  land 
exchange  between  the  Bureau  of  Land 
Management  and  the  Navajo  Indian 
Tribe. 

New  Mexico  Princqial  Meridian,  New  Mexico 
T.  18  NL.  R.  3  W., 

Sec.  i,  lots  3. 4  and  S^NW%: 

Sec.  B,  SWy4; 

Sec.  7,  EV4; 

Sec.  B.  NV4.  N%SWV4,  NV4SWy4SW%. 
SWy4SWy4SWy4  and 

EvtsEy4,swy4Swy4; 

Sec.  16,  NEy4  and  SWM; 

Sec.  18.  lots  3, 4,  EV^SWy4  and  SEV4; 

Sec  20,  SWV4; 

Sec.  21,  NWy4. 
T.  17  N„  R.  4  W., 

Sec.tSV4; 

Sec.  I.  SWy4: 

Sec.  I.  lots  3, 4  and  SViNWK; 

Sec.  7,  SE%; 

Sec.  tl,  NWy4; 

Sec.  18.  SEy4: 

Sec.  19,  NEV^; 

Sea  Xa  WV«. 
T.  18  N   R  4  W 

Sec.  7,  lots  1.  2,  E%NWy4  and  SEV4; 

Sec.  Is  NWV^' 

Sec.  is!  EViNE'y4,  N^iNWV^NEy4, 
SWy4NWMNE%.  WViSEy4NWy4NE%. 
SWV^NEVi: 


Sec.  19.  SEy4; 

Sec.  20,  NEy4; 

Sec.  27,  N  Ms; 

Sec.  29,  NV4: 

Sec.  35,  SEy4. 
T.  19  N.,  R.  4  W.. 

Sec.  20.  NEy4; 

Sec.  21,  NWy4; 

Sec.23,SWy4; 

Sec.  24,  SWy4: 

Sec.  25.  SEy4; 

Sec  26,  NWy4: 

Sec.  27,  SWy4: 

Sec  28,  NWy4  and  SEy4; 

Sec  31,  lots  3, 4,  and  Ey2SWy4; 

Sec  34,  SWy4. 
T.  20  N.,  R.  4  W., 

Sec  6,  lots  1,  2.  SMiNEy4  and  SEy4; 

Sec  8.  NWy4  and  SEy4; 

Sec  18,  NV^NEy4,  SWy4NEy4, 
NV4SEy4NEy4, 

w%swy4SEy4NEy4, 

NMiSEy4SEy4NEy4  and  SEy4: 
Sec  19,  lots  1,  2  and  EM!NWy4; 
Sec  27,  SWy4: 
Sec  28,  NEy4; 
Sec  34,  EVi. 
T.  17  N.,  R.  5  W.. 
Sec4,  SEy4; 

Sec  6.  lots  1,  2  and  Sy2NEy4; 
Sec  24,  SWy4. 
T.18N..R.5W., 
Sec  1,  lots  1,  2  and  S%NEy4; 
Sec  3,  lots  3, 4,  Sy2NWy4  and  SV4; 
Sec  10,  SEy4; 
Sec  12,  NEy4: 
Sec  15,  SEy4; 
Sec  22,  NEy4. 
T.  19  N.,  R.  5  W.. 
Sec.  11,  SEy4; 
Sec  14,  NEy4; 
Sec.  20,  NEy4: 
Sec.  21,  NWy4; 
Sec.  22,  SEy4; 
Sec.  25,  SWy4; 
Sec  26,  NWy4; 
Sec  28,  WV4  and  SEy4: 
Sec  34,  NWy4. 
T.  20  N.,  R.  5  W.. 
Sec.  4,  SWy4: 
Sec  8,  NEy4  and  SWy4; 
Sec  10,  SEy4; 
Sec  14.  SEy4; 

Sec  15,  NMiSEVi,  SWy4SEy4, 
NM!SEy4SEy4, 
NM!SV5.SEy4SEy4. 
T.  21  N.,  R.  5  W., 
Sec  2,  lots  1  to  4  inclusive  SV^N^  and 

SEy4; 
Sec.  3,  lots  1  to  4  inclusive  SViNVi  and 

SWy4; 
Sec  4,  lots  3, 4,  SV4NWy4  and  S%; 
Sec  5,  lots  3,  4,  and  Sy2NWy4; 
Sec  6,  lots  1,  2  and  Sy2NEy4; 
Sec.  7.  lots  1  to  4  inclusive,  EV^  and 

EV4W%: 
Sec.  8,  NWy4: 
Sec  16.  E%; 
Sec  21,  EV4. 
T.  17  N..  R.  6  W., 
Secl5,  EV&andSWy4; 
Sec.  16.  SEy4: 
Sec.  21.  NEy4: 
Sec.  22.  NWy4; 
Sec  23,  NEy4; 
Sec  25,  SEy4; 


Sec.  28,  SEy4: 
Sec  33.  NEy4. 
T.  18  N.,  R.  6  W., 
Sec  20,  NEy4: 
Sec.  26.  NEy4. 
T.  20  N.,  R.  6  W.. 
Sec  4,  SWy4; 
Sec.  15.  NEy4. 
T.  21  N.,  R.  6  W., 
Sec.  5,  lots  1  to  4  inclusive,  and  S^NVi; 
Sec  6,  lots  6,  7  and  E%SWy4: 
Sec24,  WVi; 

Sec  31,  lots  3, 4  and  E%SWy4: 
T.  22  N..  R.  6  W., 
Sec.  4,  SEy4; 
Sec  5,  SWy4; 

Sec.  6,  lots  6.  7  and  Ey2SWy4: 
Sec.  7,  lots  3, 4  and  E  VijSW  y4; 
Sec  8.  N%  and  SEy4; 
Sec.  9,  N%  and  SWy4; 
Sec  10,  NWy4; 
Sec  15,  SEy4; 
Sec  22,  NEy4NEy4; 
Sec.  23,  EMi: 
Sec.  24,  NWy4; 
Sec  25.  WMs; 
Sec  26,  EV4  and  SWy4; 
Sec  29,  EV4: 
Sec  32,  NEy4  and  S%; 
Sec  34,  NEy4: 
Sec.  35,  EV<!; 
Sec  36,  N%  and  SEy4. 
T.  18  N.,  R.  7  W., 
Sec  14,  SWy4: 
Sec  16,  NEy4. 
T.  19  N..  R.  7  W., 
Sec.  1,  lot  5; 

Sec.  6,  lots  1,  2  and  S%NEy4; 
Sec  7.  lots  3, 4  and  EVzSVJV*; 
Sec  8,  NWy4; 

Sec  12,  lots  1.  2  and  WV4NEy4. 
T.  21  N.,  R.  7  W., 
Sec  1,  S%; 

Sec  2,  lots  1.  2  and  SV4NEy4; 
Sec.  10,  NEy4; 
Sec  11,  E%; 
Sec.  14,  SEy4; 
Sec.  18,  SEy4; 
Sec  22,  SEy4; 
Sec28,  W^4: 
Sec.  36.  SWy4. 
T.  22  N.,  R.  7  W., 
Sec  7,  lots  1,  2,  NEy4  and  EV4NWy4; 
Sec  10,  NEy4: 
Sec  13.  SWy4: 
Sec.  24,  SEy4; 
Sec25,  SEy4; 
Sec.  26,  SWy4; 
Sec.  34,  SEy4. 
T.  23  N.,  R.  7  W., 
Sec.  6,  lots  3  to  7  inclusive,  SE%NWy4. 

E'ASWy4andSEy4; 
Sec  7.  NEy4; 
Sec  35.  NEy4. 
T.  24  N.,  R.  7  W., 

Sec  30,  lots  3, 4  and  EMiSWy4. 
T.  20  N.,  R.  8  W.. 
Sec.  10.  SEy4. 
T.  21  N.,  R.  8  W.. 
Sec  13,  NWy4:  •  , 

Sec.  14.  SEy4. 
T.  22  N.,  R.  8  W., 
Sec  5,  SWy4; 

Sec  6,  lots  3  to  5  inclusive  and  SEV4NWV4; 
Sec  7.  lots  3, 4  and  E^SWV*; 
Sec  9,  SWy4; 
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Sec.  17.  N%.  SEy4; 
Sec.  18,  loU  3. 4.  EV^SWV*  and  SEy4; 
Sec  21.  NWV«; 
Sec.  3Z  SEy4. 
T.  23  N..  R.  8  W.. 

Sec  1,  SWV^; 

Sec 2.  lots 3.4 and S^NWy4: 

Sec  17.  EV4; 

Sec  21.  NEy4; 

Sec.  22.  SEy4: 

Sec  23.  SWy4: 

Sec  26.  NWy4: 

Sec  27.  NV4; 

Sec  3a  lots  1  to  4  inclusive,  EViWV^  and 
NEy4: 

Sec  31.  SEy4: 

Sec  34.  SWy4. 
T.24N.,R.8W.. 

Sec6.1otbNEy4SWy4: 

Sec  7,  lots  3, 4  and  EV^SWy4: 

Sec  19.  NEy4; 

Sec  21.  E%; 

Sec.  29.  NWy4; 

Sec  35.  SEy4. 
T.  25  N..  R.  8  W.. 

Sec  4,  SWy4; 

Sec.  6,  lots  8  to  11  inclusive. 
T.  22  N.,  R.  9  W.. 

Sec.  3,  lots  1  to  4  inclusive  and  SV^NV^; 

Sec  9,  NEy4: 

Sec.  13.  SWy4: 

Sec  14,  SWy4; 
T.  23  N..  R.  9  W:; 

Sec  1.  SEy4: 

Sec  15,  NWy4; 

Sec  27.  NEy4: 

Sec.  34.  SWy4; 

Sec  35.  SEy4. 
T.  24  N.,  R.  9  W.. 

Sec  3,  lots  3.  4,  SV^NWy4  and  SWy4: 

Sec  4.  lots  1,  2.  SV4NEy4  and  SEy4: 

Sec  9.  SWy4; 

Secl4.  Wy*: 

Sec  15.  NEy4; 

Sec  22.  EH; 

Sec23.NWy4: 

Sec25.NWy4; 

Sec  26.  SEy4: 

Sec27.  NWy4. 
T.  25  N..  R.  9  W.. 

Sec.  7.  NViSEy4  and  SWy4SEy4; 

Sec  8,  NWy4: 

SeclO.  NWy4; 

Sec  13,  N%; 

Sec  18,  lots  1  to  4  inclusive.  NEy4  and 
E'/4Wy2; 

Sec23.  NWy4; 

Sec  33,  SEy4. 
T.  27  N..  R.  9  W., 

Sec  11,  NVz: 

Sec  15,  NEy4. 
T.  28  N..  R.  9  W.. 

Sec  24,  NEy4: 

Sec.  36,  NWy4. 
T.  16  N.,  R.  10  W.. 

Sec6,  SEy4; 

Sec  18.  NEy4: 
T.  22  N.,  10  W.. 

Secl6.NV4andSWy4. 
T.  23  N..  R.  10  W.. 

Sec  6.  lots  3. 4,  5.  and  SEy4NWy4: 

Sec.  8,  SVt; 

Sec  10.  EVi: 

Sec  11.  NWy4; 

Sec  13.  NEy4; 

Sec  24.  SEy4: 


Sec  27.  NEy4. 
T.  24  N..  R.  10  W.. 

Sec  4.  SWy4: 

Sec  8.  SEy4: 

Sec  10,  EV^; 

Sec  11,  SEy4: 

Sec.  17,  NEy4; 

Sec  18,  NEy4: 

Sec  21,  SWy4: 

Sec  23,  swy4: 

Sec  3a  SEy4: 

Sec.  33,  SEy4: 

Sec  36,  NWy4. 
T.  25  N.,  R.  10  W.. 

Sec  5.  SEy4; 

Sec  6,  lots  1. 2  and  SHNEy4: 

Sec  7,  NEy4: 

Sec  la  SWy4; 

Secl4.^fWy4: 

Sec25.NWy4: 

Sec  29,  WVi: 

Sec  34.  NWy4: 

Sec  35,  NEy4. 
T.  15  N.,  R.  11  W.. 

Sec.  6.  lots  3  to  5  inclusive.  SEy4NWy4  and 

SEy4 

Sec8,NWy4; 

Sec.  26,  SEy4. 
T.  16  N.,  R.  11  W„ 

Sec  14.  SWy4; 

Sec  22.  NEy4:  and  SWy4. 
T.  23  N..  R.  11  W.. 

Sec  14.  EV^NEy4. 
T.  24  N.,  R.  11  W., 

Sec  7,  SEy4; 

Sec.  14.  SEy4;    . 

Sec  15,  SEy4; 

Sec  24,  EVt; 

Sec  26.  NVi. 
T.  25  N..  R.  11  W.. 

Sec  1,  lots  3, 4  and  SMiNWy4: 

Sec  2,  Lots  1,  2  and  SWy4NEy4: 

Sec.  7.  lots,  1,  2.  NEy4  and  E\4NWy4; 

Sec8,NWy4: 

Sec.  9,  SWy4; 

Sec  11.  SEy4: 

Sec  14.  SEy4: 

Sec  19.  lots  1,  2  and  EV^NWy4: 

Sec.  20.  WV4: 

Sec  30.  EVi; 

Sec  31,  lots  1  to  4  inclusive,  NEy4  and 
EV4WV4: 

Sec  32,  SEy4; 

Sec  34,  NWy4. 
T.  26  N.,  R.  11  W., 

Sec23.SWy4; 

Sec.  25.  SEy4. 
T.  28  N..  R.  11  W.. 

Sec  8.  lots  3, 4,  and  SV^SWy4: 
T.  13  N..  R.  12  W.. 

SeciaSWy4; 

Sec.  14.  NWy4  and  SEy4: 

Sec22,  NWy4; 

Sec  24,  NWy4, 
T.  15  N.,  R.  12  W.. 

Sec.  36,  SEy4. 
T.  16  N.,  R.  12  W.. 

Sec  8,  NEy4; 

Sec  26.  SEy4. 
T.  18  N.,  R.  12  W.. 

Sec20,NViandSWy4. 
T.  25  N.,  R.  12  W.. 

Sec  12.  SV^; 

Sec  13.  NWy4  and  SV^: 

Sec  14.  SEy4; 

Sec.  23,  NEy4: 


Sec  25,  SEV4: 

Sec.  28.  SEy4: 

Sec  28,  NWy4: 

Sec  34.  NWV^: 

Sec  35,  WVi: 

Sec  3a  SW^. 
T.  14  N.  R.  13  W 

Sec  2a  NW^.'EHSEy4  and  SV^SWV^SEy4. 
T.  19  N..  R.  13  W.. 

Sec  la  NEy4. 
T.  23  N..  R.  13  W,. 

Sec  3,  SEy4: 

Sec  13,  SE^; 

Sec  2a  swy4. 

T.  28  N.,  R.  13  W.. 

Sec.  7,  lots  1  to  5  inclusive. 
T.  29  N..  R.  13  W, 

Sgc  19  SEV^* 

Sec  2a  EHSWy4SWy4  and  WV^ 

SEy4Swy4. 

T.  14  N..  R.  14  Wh 

Sec  14.  NEV^. 
T.  16  N..  R.  14  W.. 

Sec  20,  SV^. 
T.  15  N..  R.  15  W„ 

Sec  2,  lota  1  to  4  inclusive,  and  SV^NV^. 
T.  16  N.,  R.  15  W.. 

SecaNEy4andNHSV^: 

Sec  14,  SEy4: 

Sec  22.  NV4SWy4.  swy4swy4. 
NV4SEy4SWy4.  SWy4SEy4SWy4  and 
SEy4: 

Sec  24,  SEy4. 
T.16N..R.16W.. 

Sec  la  lot  1,  NEy4NWy4  and  SEy4: 

Sec.  20.  NV&: 

Sec  2a  swy4: 

Sec  2a  NEy4. 
T.  14  N..  R.  17  W., 

Sec  30.  NEy4. 
T.  15  N..  R.  17  W.. 

Sec.  a  lota  1  to  5  inclusive.  SEy4NWy4  and 
S%NEy4; 

Sec  28,  NEy4. 
T.  16  N..  17  W.. 

Sec  14,  NEy4. 
T.14N..R.18W.. 

Sec.  4,  SEy4: 

Sec  24,  SWy4; 

Sec.  26,  EVi: 

Sec.  32,  SVt. 
T.  13  N.,  R.  19  W.. 

Seca^4Wy4; 

Sec  12.  SV^. 
T.  14  N..  R.  19  W.. 

Sec  a  NV^; 

Sec.  26,  NWy4. 
T.  15  N.,  R.  19  W.. 

Sec.  la  lota  1,  2  and  EHNWy4. 
T.  11  N.,  R.  20  W.. 

Sec.  2,  lots  1  to  4  inclusive,  SHNVi  and 
NV^SEy4. 
T.  12  N.,  R.  20  W.. 

Sec  2a,  SW. 
T.  15  N.,  R.  20  W.. 

Sec.  12,  EH: 

Sec  la  SEy4SEy4: 

Sec  la  lots  3. 4  and  EHSWy4: 
Sec.  19.  Iota  3. 4  and  EHSWy4: 
Sec.  20,  EH: 
Sec.  22,  SWy4: 
Sec  26.  NWy4. 
T.16N.,R.21W.. 
Sec  10.  lots  5  to  8  inclusive. 

The  areas  described  aggregate 
66,320.52  acres. 
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2.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  &t)m  the 
date  of  this  order  or  until  such  time  as  in 
the  discretion  of  the  Secretary  of  the 
Interior  it  is  determined  that  the  lands 
are  no  longer  required  for  the  use  for 
which  they  have  been  reserved. 
Aptil  23. 188a 
Guy  R.  Martin. 

Assistant  Secretary  of  the  In  tenor. 
(FR  Doc.  (0-13482  Filed  S-l-aOt  8:46  am] 
BiUMQ  COOC  43ie-M-ll 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart90 

[PR [Docket  Na  79-167;  RII-3235;  FCC  80- 

Private  Land  Mobile  Radio  Service; 
Providing  for  Geographic  Sharing  of 
Certain  Frequendee  hi  ttie  Petroleum, 
Forest  Products,  Special  Industrial, 
and  Manufacturere  Radio  Service 

AQ6NCY:  Federal  Commimications 

Coi^unission. 

AgnON;  Final  rule. 

summary:  The  Federal  Communications 
Commission  amends  its  regulations  to 
provide  for  the  inter-service  sharing  of 
certain  frequencies  in  the  30-40  and  150 
MHk  ranges  in  specified  geographic 
areas  by  the  Petroleum.  Forest  Products. 
Special  Industrial,  and  Manufactiu-ers 
Radio  Services.  These  amendments  will 
increase  the  utilization  of  a  signiHcant 
number  of  land  mobile  frequencies  so  as 
to  meet  the  needs  of  additional 
licensees. 

EFFicnvE  date:  May  30. 1980. 
addresses:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  C.  King,  Private  Radio  Bureau, 
Telephone:  (202)  632-6497. 

RETORT  AND  ORDER 

Adopted:  April  9, 1980. 
Released:  April  24. 198a 

By  the  Commission:  Cliainnan  Ferris 
issuing  a  separate  statement:  Commissioner 
Lee  absent. 

In  the  matter  of  amendment  of 
Subpart  O  of  Part  90  of  the 
Commission's  Rules  and  Regulations  to 
provide  for  geographic  sharing  of  certain 
frequencies  in  tibe  Petroleum.  Forest 
Products.  Special  Industrial,  and 
Manufacturers  Radio  Service. 

1.  lOn  July  18. 1979.  we  released  a 
Notice  of  Proposed  Rule  Making 
proposing  rule  changes  which  would 
permit  inter-service  geographic  sharing 
of  certain  specified  frequencies  among 


the  Petroleum.  Forest  Products.  Special 
Industrial,  and  Manufacturers  Radio 
Services  imder  Part  90  of  our  rules.  The 
Notice  was  published  in  the  Federal 
Reyster  on  July  24. 1979  (42  FR  4332)  as 
FCC  79-406;  14094.  Comments  were  filed 
by  the  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API).  Forest 
Industries  Telecommunications  (FIT), 
the  Manufacturers  Radio  Frequency 
Advisory  Committee  (MRFAC),  and  the 
Special  Industrial  Radio  Services 
Association.  Inc.  (SIRSA). 

2.  The  proposed  rule  changes  would: 

A.  Permit  the  shared  use  in  the 
Special  Industrial  Radio  Service,  in  the 
North  Central  States,  of  certain 
specified  frequencies  in  the  150  MHz 
band  that  are  now  available  in  the 
Petroleum,  Forest  Products,  or 
Manufacturers  Radio  Services; 

B.  Permit  the  shared  use  in  the 
Petroleum  Radio  Service,  in  the  Texas- 
Louisiana  Gulf  Coast  area,  of  certain 
specified  frequencies  in  the  30  MHz 
band  that  are  now  available  only  in  the 
Special  Industrial  Radio  Service; 

C.  Permit  the  shared  use  in  the  Forest 
Products  Radio  Service,  in  the  Pacific 
Northwest,  of  certain  specified 
frequencies  in  the  30-40  MHz  band  that 
are  now  available  only  in  the  Special 
Industrial  Radio  Service. 

3.  Essentially,  these  proposals  for 
inter-service  geographic  shared 
frequency  uses  present  a  limited  plan  to 
increase  the  utilization  of  a  significant 
number  of  land  mobile  frequencies  so  as 
to  meet  the  needs  of  additional 
licensees.  Inter-service  sharing  of  this 
nature  has  been  demonstrated  to  be  a 
beneficial  and  practical  approach  to 
optimizing  the  value  of  the  lunited 
spectrum  resources.  The  value  of  inter- 
service  sharing  programs  was  not 
disputed  in  the  comments.  Nor  was 
there  any  disagreement  with  the  basic 
intent  of  the  proposed  sharing  plan. 
There  was,  however,  disagreement  on 
certain  of  the  specified  frequencies, 
particularly  those  frequencies  selected 
bom  the  Manufacturers  Radio  Service. 

4.  No  group  representative  of  the 
Manufacturers  Radio  Service  had 
participated  in  developing  the  inter- 
service  sharing  proposals.  Accordingly, 
we  specifically  solicited  comments  as  to 
the  impact  of  the  proposal  that  afifects 
the  Manufacturers  Radio  Service  and  as 
to  the  possibilities  for  participation  in 
the  sharing  plan  by  that  service.  In 
response,  MFRAC  argued  that 
inadequate  consideration  had  been 
given  to  problems  associated  with  the 
shared  use  of  the  specific  frequencies 
proposed  for  the  Manufacturers  Radio 
Service.  To  resolve  these  problems, 
MFRAC  suggested  that  we  allow 


additional  time  after  the  reply  comment 
due  date  to  allow  that  group  to  work 
with  the  petitioners  and  submit  joint 
supplemental  comments.  The  additional 
time  was  granted  and  supplemental 
comments  were  submitted  jointly  by  the 
petitioners  and  MRFAC  as  the  apparent 
interested  parties,  in  accordsmce  with 
the  provisions  of  §  1.415(d)  of  our  rules. 
The  parties  stated: 

In  view  of  MRFACs  serious  opposition  to 
the  proposal,  representatives  of  the  four  joint 
conmientors  engaged  in  a  series  of 
discussions  that  have  now  led  to  a  somewhat 
modified  proposal  which  all  of  the  joint 
commentors  believe  will  serve  the  public 
interest  in  a  more  enhanced  manner  than  the 
original  proposal. 

5.  The  modified  sharing  plan,  as       ^ 
worked  out  between  the  petitioners  and 
MRFAC  differs  in  details  bom  the  plan 
proposed  in  the  Notice  as  follows: 

(a)  In  the  Special  Industrial  Radio 
Service,  the  frequencies  153.050, 153.350. 
153.380  and  158.415  MHz  are  substituted 
for  the  previously  designated 
frequencies  153.095. 153.185. 153.245  and 
153.305  MHz.  The  joint  commentors 
urged  adoption  of  this  substitute  sharing 
plan  so  as  to  provide  for  Special 
Industrial  use  of  a  greater  number  of 
contiguous  assignments. 

(b)  Extend  the  50  mile  radius 
protection  to  Denver,  Colorado,  and  St. 
Paul-Minneapolis,  Minnesota;  as  well  as 
to  Kansas  City  and  St.  Louis,  Missouri, 
as  originally  proposed,  insofar  as 
Special  Industrial  systems  are 
concerned,  on  all  fi^quencies  shared  by 
those  eligible  for  licensing  in  the 
Manufacturers  Radio  Service. 

(c)  Eliminate  the  50  mile  radius 
protection  for  Kansas  City  and  St.  Louis, 
Missouri;  on  the  frequency  158.355  MHz 
as  to' Special  Industrial  operations. 

6.  Essentially,  the  foregoing  changes 
represent  "concessions"  on  the  part  of 
all  parties  which  have  been  made 
primarily  in  the  interest  of  reserving 
some  of  the  spectrum  that  had  been 
proposed  for  Special  Industrial  use  for 
future  growth  by  those  eligible  for 
licensing  in  the  Manufactiuers  Radio 
Service.  With  this  agreement,  and  in 
light  of  the  general  support  for  the 
proposed  inter-service  shsuing  program, 
the  Commission  concludes  that  the 
public  interest  will  be  served  by 
amending  the  rules  to  provide  for  this 
geographic  sharing  of  frequencies. 

7.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  contained  in  Sections 
4(i)  and  303  of  the  Communications  Act 
of  1934,  as  amended,  that  Part  90  of  the 
Commission's  Rides  is  amended, 
effective  May  30,' 1980,  as  set  forth  in  the 
attached  Appendix.  It  is  further  ordered 
that  this  proceeding  is  terminated. 
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(Sec8.  4,  303,  48  StaU  as  amended.  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission.' 

William  J.  Tricarico, 

Secretary. 

Appendix 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICE 

Part  90  of  the  Commission's  Rules  and 
Regulations  is  amended  as  follows: 

1.  Section  90.65(b)  Table  is  amended 
and  paragraphs  (c)  (37),  (38).  (39)  and 
(40)  are  added  to  read  as  follows: 

§  90.65    Petroleum  radio  service. 

•        *        *        *        * 

(b)  Frequencies  available.  *  *  * 


Fraquency  or  band 
(MHi) 


Ous  aH  station(s)        UniUlion* 


30.82 

31.32 

3140-...„ 
31.44 

—..„... 

Bate  or  mobile....- 

do _ 

.-.do _ 

do 

31.48 .7 

31.52 

do 

1^            

3160 

3164 _ 

31.72 



.....do 

do 

do . 

31  76      ... 

do 

33  18 

«            * 

33.38 

35.48 

36  25 

•             * 

153  050... 

* 
* 

do „ 

*  * 

do 

...Jlo 

.-..do... 

*  * 

.....do 

153  065... 
153.080... 

— do 

..do.... 

153.095... 
153  110... 

do -.._ 

do 

153  125... 
153.140... 

— do _ - 

-.  do 

153  155... 
153.170... 

do 

do 

153.185.. 

153  200 

153.215.... 

153  230 

153  245 

153  280 

153  275. 

— do _ 

-..-do 

— A> 

.do „  

do - _ 

.    .do. 

-....do _ 

153  290 

153.305 

153  320... 

153  335 

153  350 

153  365 

153  380 



do _..._ -.. 

JtO 

-....do 

-....do... 

do 

do 

..-..do.. 

153  395 

153  425-.. 

*             • 

158.310  ... 
158.325..._ 

158  355 

158370..._ 

• 

do - 

do -...„.. 

*          * 

—.do „. 

— do 

—do - -.. 

do 

158415 

—do.— ..-.-.— ..—... 
do - 

158  430..- 

4.  S.  8 

37 
37 
37 
37 
37 
37 
37 
37 
37 
37 
t 


37 
42 


4.  5.  13. 

38.40 

13 

4.  5.  13 

13 

4.  5.  13 

13.  38.  40 

4.  5.  13 

13 

4.  S.13 

13 

4.  5,  13 

13 

4.  5.  13 

13 

13 

13 

13 

13 

.  5,  13 

13.38 

13.38 

13.38 

13,38 

13.38 

14 


4.  5.  13 

13.  38.  40 

10.39 

4.  5.  13 
13.  38.  40 

4.  S.  13 


4,5, 


4,5, 


4.5. 


(C)  *  *  • 

(37)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Service,  and  is 
available  for  assignment  in  the 


Petroleum  Radio  Service  only  in  the 
States  of  Texas  and  Louisiana  within  75 
miles  of  the  Gulf  of  Mexico  and  in 
adjacent  offshore  waters.  Evidence  of 
inter-service  frequency  coordination  is 
required,  and  mobile  relay  stations  will 
not  be  authorized. 

(38)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Service  in  the 
States  of  North  Dakota:  South  Dakota; 
Iowa;  Nebraska;  Kansas  and  Missouri 
beyond  50  miles  from  St.  Louis  and 
Kansas  City;  Colorado  and  Wyoming 
east  of  Longitude  106  degrees;  and 
Minnesota  south  of  Latitude  47  degrees. 

(39)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Service  in  the 
States  of  North  Dakota:  Iowa;  Nebraska; 
Kansas;  Missouri;  Colorado  and 
Wyoming  east  of  Longitude  106  degrees; 
and  Minnesota  south  of  Latitude  47 
degrees. 

(40)  This  frequency  may  not  be  shared 
in  the  Special  Industrial  Radio  Service 
within  20  miles  of  the  cities  of  Duluth. 
Minnesota;  Des  Moines  and  Davenport, 
Iowa;  Omaha.  Nebraska;  Colorado 
Springs,  Colorado;  and  Wichita,  Kansas. 

2.  Section  90.67(b)  Table  is  amended 
and  paragraphs  (c)(30).  (31).  (32)  and  (33) 
are  added  to  read  as  follows: 

§  90.67    Forest  products  radio  service. 
***** 

(b)  Frequencies  available.*  *  * 


Frequency  or  band 
(MHz) 


Oas*  of  Mation($)        Umitationt 


'  See  attached  Separate  Statement  of  Chairman 
Ferris. 


30  72 

3148 

31.52 

31.64 — 

3172 _„ 

3176 

37  44 

37.88 

43  02 

43  28 

43  36 

43  40.._ 

43  52 

48  56 - 


53  050_ 
53  065... 
53  080.... 
53.095... 
53.110... 
53125... 
53140  .. 
53.155... 
53.170... 
53  185... 
53.200... 
53215... 
53  230... 
51245... 
53.260... 
53.275... 
53.290... 
53  305. 
53  320... 
53  335... 
53  350... 
53  365  . 
53.380-. 
1 53.395— 
53.425... 


Baaaor 

— do.... 
— do.... 
J&O.... 

— do.- 


..do.. 
..do. 
..do- 


.do.. 
..do.. 
..do. 
..do. 


...do. 
..Jo. 


30 
30 
30 

30 
30 
30 
30 
30 
30 
30 
30 
30 
30 
2 


—  — do... 


— do... 
— do... 
— do.- 
— .do.- 


...do. 
...do.. 
-.do.. 


-do.. 
..do.. 


.00.. 


..do.. 
..do- 
..do. 


..do. 


..do. 
..do- 


..Jo- 
...do- 
-do- 


..do.. 


.4to.. 
-A- 


FrvQutncy  or  bftnd 
(MMfl 

Ctaa*  a*  tUlan(s) 

LmMatians 

158.310 

d»-.    . 

0 

isaas?    

<to 

8.31.33 
6.32 

f 

158.3SS „ 

158.370 ..„ 

— do...... 

ito ; 

158  415 _. 

i«n 

6.31.33 

8 

158.430 - 

-...do _.    .. 

*            *            * 

•          • 

(c)  *  *  * 

(30)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Serice.  and  is 
available  for  assignment  in  the  Forest 
Products  Radio  Service  only  in  the 
States  of  Washington;  Oregon;  Idaho; 
Nevada,  and  Montana  west  of  Longitude 
110  degrees;  and  California  north  at 
Latitude  39  degrees.  Evidence  of 
interservice  frequency  coordination  is 
required,  and  mobile  relay  stations  will 
not  be  authorized. 

(31)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Service  in  the 
States  of  North  Dakota;  South  Dakota; 
Iowa;  Nebraska:  Kansas  and  Missouri 
beyond  50  miles  bom  St  Louis  and 
Kansas  City:  Colorado  and  Wyoming 
east  of  Longitude  106  degrees;  and 
Minnesota  south  of  Latitude  47  degrees. 

(32)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Service  in  the 
States  of  North  Dakota;  South  Dakota; 
Iowa;  Nebraska:  Kansas;  Missouri; 
Colorado  and  Wyoming  east  of 
Longitude  106  degrees;  and  Miimesota 
south  of  Latitude  47  degrees. 

(33)  This  frequency  may  not  be  shared 
in  the  Special  Industrial  Radio  Service 
within  20  miles  of  the  cities  of  Duluth, 
Minnesota;  Des  Moines  and  Davenport, 
Iowa;  Omaha.  Nebraska;  Colorado 
Springs.  Colorado;  and  Wichita.  Kansas. 

3.  Section  90.73(c)  Table  is  amended 
and  paragraphs  (d)  (29),  (30).  (31),  (32) 
and  (33)  are  added  to  read  as  follows: 

§90.73    Special  industrial  radio  service. 

*        •        •        •        ♦ 

(c)  Frequencies  available.  *  *  * 


..do— 
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Fra^uenqr  or  band 
(MHz) 


Oaia  o(  ttaiion(*) 


(d)  •   •   • 

(29)  This  frequency  is  ^ared  with  the 
Petroleum  Radio  Service  in  the  States  of 
Texas  and  Louisiana  within  75  miles  of 
the  pulf  of  Mexico  and  in  adjacent 
offshore  waters. 

(30)  This  frequency  is  shared  with 
other  Industrial  Radio  Services,  and  is 
available  for  assignment  in  the  Special 
Industrial  Radio  Service  only  in  ^e 
States  of  North  Dakota;  Iowa;  Nebraska: 
Kansas  and  Missouri  beyond  50  miles 
&t)m  St.  Louis  and  Kansas  City: 
Wyoming  and  Colorado  east  of 
Longitude  106  degrees  except  within  a 
50  mile  radius  of  Denver;  and  Minnesota 
south  of  Latitude  47  degrees  except 
within  a  50  mile  radius  of  St.  Paul- 
Minneapolis.  Evidence  of  inter-service 
frequency  coordination  is  required,  and 
maximum  transmitter  output  power  may 
not  exceed  110  watts. 

(31)  This  frequency  is  shared  with  the 
Forest  Products  Radio  Service  in  the 
States  of  Washington;  Oregon;  Idaho: 
Nevada:  Montana  west  of  Longitude  110 
degrees:  and  California  north  of  Latitude 
39  degrees. 

(32)  This  frequency  is  shared  with 
other  Industrial  Radio  Services,  and  is 
available  for  assignment  in  the  Special 
Industrial  Radio  Service  only  in  the 
States  of  North  Dakota:  South  Dakota: 
Iowa;  Nebraska;  Kansas;  Missouri: 
Colorado  and  Wyoming  east  of 
Longitude  106  degrees;  and  Minnesota 
south  of  Latitude  47  degrees.  Evidence 
of  inter-service  frequency  coordination 
is  reiiuired,  and  maximum  fransmitter 


output  power  may  not  exceed  110  watts. 

(33)  This  frequency  is  not  available  for 
assignment  in  the  Special  Industrial 
Radio  Service  within  20  miles  of  the 
cities  of  Duluth,  Minnesota;  Des  Moines 
and  Davenpori,  Iowa;  Omaha. 
Nebraska:  Colorado  Springs,  Colorado; 
and  Wichita,  Kansas. 

(4)  Section  90.79(c)  Table  is  amended 
and  paragraphs  (d)(21)  and  (22)  are 
added  to  read  as  follows: 

§90.79    Manufacturers  radio  service. 

***** 

(c)  Frequencies  available.  *  *  * 


manage  this  resource  more  efficiently. 
Geographic  inter-service  sharing — allowing 
certain  user  groups  to  share  underutilized 
spectrum  in  their  areas — is  a  simple, 
straightforward  way  to  increase  spectrum 
utilization. 

Today's  Report  and  Order  allows  inter- 
service sharing  among  the  Petroleum.  Forest 
Products,  Special  Industrial,  and 
Manufacturers  Radio  Services.  We  will  be 
alert  to  other  sharing  possibilities. 

The  industry  is  to  be  congratulated  for  their 
cooperation  in  today's  effort  With  their 
future  help  we  should  be  able  to  move 
quickly  to  improve  further  our  management  of 
Uie  spectrum  resource. 


[FR  Doc.  80-13459  Filed  5-1-80: 8:45  am] 

Frequency  or  band 

BHJJNQ  COOE  S712-01-M 

(MHz) 

Oass  of  station(s) 

Umitations 

*          •          * 

*           * 

« 

153.050.. 

Base  or  mobile 

5.21.22 

153.065 

do..- 

5 

153.080.- 

do 

5 

153.095 

do - 

5 

153.110 

do. 

S 

153.125 

do 

5.21.22 

153.140 

do 

S 

153.155 

do — 

5 

153.170 

do 

5 

" 

153.185 

.do 

5 

153.200 

do 

5 

153.215 

do -.. 

5 

153.230 

Jo 

5 

153.2f5....„ 

do - 

5 

153.260 

do - 

5 

153.275 „ 

do 

5 

153.290..- 

do 

5 

153.305 — 

do 

5 

153.320 

do 

S 

153.335 

do 

5.21 

153.350 — 

do 

5^1 

153.365 

do 

5^1 

153.380 

„jo  

5.21 
5.21 

153.395 

do...- 

158.280 

.-..do 

S 

158.295 

do 

5 

158.310 

.-..do....... 

5 

158.325 

do 

5.21.22 

158.415 — 

do 

5.21 .22 

158.430 -.... 

— do 

5 

*            •            * 

*          * 

(d)  *  *  * 

(21)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Service  in  the 
States  of  North  Dakota;  South  Dakota; 
Iowa;  Nebraska;  Kansas  and  Missoiui 
beyond  50  miles  from  St.  Louis  and 
Kansas  City;  Colorado  and  Wyoming 
east  of  Longitude  106  degrees;  and 
Minnesota  south  of  Latitude  47  degrees. 

(22)  This  &>equency  may  not  be  shared 
in  the  Special  Industrial  Radio  Service 
within  20  miles  of  the  cities  of  Duluth. 
Miimesota;  Des  Moines  and  Davenpori. 
Iowa;  Omaha,  Nebraska;  Colorado 
Springs,  Colorado;  and  Wichita,  Kansas. 

April  9, 1980. 

Separate  Statement  of  Charles  D.  Ferris. 
Chairman 

Re:  Inter-service  Sharing  of  Certain 

Frequencies  in  Several  Geographic  Areas 
Among  the  Petroleum,  Forest  Ihtiducts, 
Special  Industrial,  and  Manufactiu-ers 
Radio  Services. 

Spectnun  is  a  scarce  national  resource.  We 
are  exploring  new  and  innovative  ways  to 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  pubTtc  at  the 
proposed  issuance  of  mles  and 
regulations.  The  pufpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart412 

Executive  Development 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rulemaking. 

summary:  The  OfHce  of  Personnel 
Management  is  proposing  regulations  on 
the  development  of  candidates  for  and 
members  of  the  Senior  Executive 
Service,  as  required  by  the  Civil  Service 
Reform  Act  of  1978. 

DATE:  Comments  will  be  considered  if 
they  are  received  on  or  before  July  1. 
1980. 

ADDRESS:  Comments  may  be  delivered 
or  addressed  to:  Assistant  Director  for 
Executive  and  Management 
Development,  Office  of  Personnel 
Management.  Room  6R54, 1900  E.  Street, 
N.W.  Washington,  DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Merle  Junker.  202-632-4661 
SUPPLEMENTAL  INFORMATION:  The  Civil 
Service  Reform  Act  of  1978  requires  that 
the  "Senior  Executive  Service  shall  be 
administered  so  as  to  .  .  .  (12)  provide 
for  the  initial  and  continuing  systematic 
development  of  highly  competent  senior 
executive"  (5  U.S.C.  3131).  The  Act 
further  provides  (5  U.S.C.  3396)  that: 

(a)  The  OfHce  of  Personnel  Management 
shall  establish  programs  for  the  systematic 
development  of  candidates  for  the  Senior 
Executive  Service  and  for  the  continuing 
development  of  senior  executives,  or  require 
agencies  to  establish  such  programs  which 
meet  criteria  prescribed  by  the  Office. 

(b)  The  Office  shall  assist  agencies  in  the 
establishment  of  programs  required  under 
subsection  (a)  of  this  section  and  shall 
monitor  the  implementation  of  the  programs. 
If  the  Office  finds  that  any  agency's  program 
under  subsection  (a)  of  this  section  is  not  in 
compliance  with  the  criteria  prescribed  under 
such  subsection,  it  shall  require  the  agency  to 
take  such  corrective  action  as  may  be 
necessary  to  bring  the  program  into 
compliance  with  the  criteria. 


The  Director  of  the  Office  of 
Personnel  Management  has  determined 
that  this  is  a  significant  regulation  for 
the  purposes  of  E.0. 12044. 

Office  of  Personnel  Management 
Beverly  M.  looes. 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  add  5  CFR  Part 
412,  to  read  as  follows: 

PART  412— EXECUTIVE 
DEVELOPMENT 

Subpart  A— General  Provisions 

Sec. 

412.101     Purpose. 

412.103    Requirement  for  agency  programs. 
412.105    Approval  of  agency  programs. 
412.107    Criteria  for  agency  executive 
development  programs. 

Subparts  B-D  [  Reserved] 

Subpart  E— Senior  Executive  Service 
Candidate  Development  Programs 


Purpose. 

Policy. 

"Status"  programs. 

"Non-status"  programs. 

Competitive  appointments. 


Sec. 

412.501 
412.503 
412.505 
412.507 
412.509 
Authority:  5  U.S.C  3397. 

Subpart  A— General  Provisions 

S  412.101    Purpose. 

This  subpart  sets  forth  the  criteria  of 
the  Office  of  Personnel  Management  for 
development  for  and  within  the  Senior 
Executive  Service  which  implement 
subsections  (a)  and  (b)  of  section  3396  of 
title  5,  United  States  Code,  and  are 
prescribed  under  the  authority  of  section 
3397  of  title  5,  United  States  Code. 

(412.103    Requirement  for  agency 
programs. 

(a)  Each  agency  with  positions  in  the 
Senior  Executive  Service  shall  establish 
and  maintain  a  prograin(s)  for  the 
systematic  development  of  candidates 
for  the  Senior  Executive  Service  and  for 
the  continuing  development  of  members 
of  the  Senior  Executive  Service. 

(b)  Small  agencies  may  meet  this 
requirement  by  developing  programs 
jointly  with  other  agencies  or  by 
participating  in  programs  administered 
by  other  agencies. 

(c)  Agency  programs  must  conform  to 
the  criteria  prescribed  in  {  412.107. 


9412.105    Approval  of  agency  programs. 
The  Office  shall  review  periodically 
agency  executive  development  programs 
and  approve  those  which  meet  the 
criteria  prescribed  in  §  412.107. 
Whenever  approved  agency  programs 
are  found  to  fall  substantially  short  of 
meeting  any  of  the  criteria,  C)PM 
approval  will  be  withdrawn  until  the 
agency  takes  the  necessary  corrective 
action  to  bring  the  program  into 
compliance. 

9  4 1 2. 1 07    Criteria  for  agency  executive 
development  programs. 

(a)  Program  management.  Overall 
planning  and  management  of  the  agency 
executive  development  program(s)  shall 
be  provided  by  a  departmental  or 
agency  executive  resources  board  or  a 
complex  of  executive  resources  boards 
at  agency  and  subordinate  levels. 
Executive  resources  boards  shall  ensure 
that  executive  development  programs 
are  efficiently  and  effectively 
imiplemented  as  indicated  by  systematic 
evaluation  of  the  program  and  by  the 
incorporation  of  evaluation  results  into 
planning  for  successive  program 
operations.  Boards  shall  also  ensure  that 
executive  development  programs  and 
activities  are  integrated  into  and 
consistent  with  the  agency's  Senior 
Executive  Service  personnel  system. 

(b)  Funding  and  staffing.  Each 
program  established  under  i  412.103 
shall  include  provisions  for  fimding  and 
staffing  needed  to  support  the  program. 
Each  agency  must  be  able  to 
demonstrate  that  planned  expenses  for 
staff  services,  developmental 
assignments,  selection  procedures, 
formal  training,  program  evaluation,  and 
related  matters  will  be  met.  Each  agency 
must  also  be  able  to  demonstrate  that  it 
is  providing  adequate  numbers  of 
competent  staff  to  support  planned 
executive  development  activities. 

(c)  Selection  systems.  Selection 
systems  for  SES  candidate  development 
programs  shall: 

(1)  Be  based  on  the  managerial  and 
technical  competencies  required  in  the 
agency's  SES  positions; 

(2)  Be  consistent  with  SES  merit 
staffing  principles  and  comply  with  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures; 

(3)  Serve  to  further  progress  toward 
affirmative  action  goals; 

(4)  Provide,  in  each  agency  with  over 
150  SES  positions,  for  recruitment  of 
candidates  from 


Federal  Register  /  Vol.  45.  No.  87  /  Friday.  May  2.  1980  /  Proposed  Rules 


29301 


tU  All  groups  of  qualified  individuals 
witkin  die  dvil  service,  or 

(ii)  All  groups  of  individuals,  whether 
or  not  within  the  civil  service.  Programs 
that  over  a  three-year  period  average 
eight  percent  candidate  intake  from 
other  agencies  and/or  outside  the  dvil 
service  shall  automaticaly  be  considered 
to  be  in  compliance  with  this 
reqairement; 

(5)  Be  based  on  projections  of 
anticipated  SES  vacandes.  made  at 
least  biennially,  with  the  number  of 
candidates  selected  to  be  no  greater 
than  twice  the  niunber  of  projected 
vacancies;  and 

(6)  Focus  primarily  on  individuals  who 
are  just  below  the  SES  level 

(d)  Development  of  SES  candidates. 

(1)  Qualifications  review  boards 
established  by  the  Office  must,  by  law, 
certify  the  executive  qualifications  of  all 
candidates  for  initial  career 
appointment  to  the  SES,  induding 
candidates  who  have  completed 
approved  executive  development 
programs.  However,  the  qualifications   . 
review  board  shall  presume  that  a 
candidate  who  successfully  completes 
an  ^ES  candidate  development  program 
approved  by  the  Office  meets  the 
executive  qualifications  for  initial  career 
appointment  to  the  SES.  Individuals 
certified  by  a  qualifications  review 
board  on  the  basis  of  completion  of  an 
executive  development  program  are 
automatically  in  the  "well  qualified" 
groap  for  any  managerial  SES  position 
for  which  they  meet  the  technical/ 
professional  qualifications  and  may  be 
appointed  to  the  SES  without  a  further 
competition.  Therefore,  selections  for 
participation  in  candidate  development 
programs  are  considered  to  be  part  of 
the  process  of  selection  for  the  SES, 
must  follow  the  SES  merit  staffing 
procedures  prescribed  by  the  Office,  and 
must  provide  for  removal  from  the 
program  of  individuals  who  do  not  make 
satisfactory  progress  as  determined  by 
the  agency  executive  resources  board. 

(2)  Each  participant  in  an  SES 
candidate  development  program  shedl 
have  an  individual  development  plan 
("IDP"),  approved  by  the  appropriate 
executive  resources  board,  spedfying 
the  developmental  activities  (work 
assignmetns,  training,  education,  and/or 
orientation]  to  be  imdertaken  during  the 
course  of  the  program.  These  activities 
shall  be  tailored  to  provide  the 
individual  with  the  managerial 
competencies  needed  by  SES  members 
Govemmentwide  and  in  the  agency's 
SES  positions,  and  must  include 
participation  in  an  interagency 
executive  development  training 
experience  focused  on  Govemmentwide 


executive  competencies  prescribed  by 
theOfficx. 

(3)  Each  participant  in  an  SES 
candidate  development  program  shall 
have  a  member  of  the  Senior  Executive 
-Service  as  a  mentor. 

(e)  Development  of  SES  members. 
Systems  for  the  continuing  development 
of  SES  members  shall: 

(1)  Include  the  preparation, 
implementation,  and  regular  updating  of 
an  individual  development  plan  for  each 
SES  member,  to  be  reviewed  and 
approved  by  the  appropriate  executive 
resources  board.  "These  plans  shall  be 
tied  to  the  performance  appraisal  cycll 
and  focus  on  the  enhancement  of 
existing  competencies  as  well  as  the 
correction  of  deficiencies  identified  in 
performance  appraisals,  and  on 
preparing  SES  members  for  future 
assignments;  and 

(2)  Result  in  developmental 
experiences  for  SES  members  which, 
throtigh  continuing  short-term 
opportimities  and  periodic  involvement 
in  longer-term  programs,  will: 

(i)  Help  to  meet  organizational  needs 
for  managerial  improvement  and 
increased  productivity; 

(ii)  Help  SES  members  to  keep  up-to- 
date  in  professional,  technical, 
managerial,  sociological,  economic  and 
political  areas;  and 

(iii)  Meet  the  individual  needs  of  SES 
members  for  professional  growth  and 
development;  and 

(3)  Include  provisions  for  executive 
sabbaticals  for  carefully  selected 
members  as  provided  for  by  subsection 
(c)  of  section  3396  of  title  5  United  States 
Code. 

(f)  Relationship  to  management 
development  programs.  Executive 
development  programs  shall  be  linked  to 
more  comprehensive  programs  for  the 
development  of  managers.  Such 
management  development  programs 
shall: 

(1)  Provide  management  training  and 
development  experiences  for  both 
incumbent  managers  and  specialists 
identified  as  having  potential  at  grades 
GS-13  through  GS-15  to  meet  agency 
and  individual  needs; 

(2)  Serve  to  further  progress  toward 
affirmative  employment  goals  (where 
appropriate  to  this  purpose,  an  agency 
may  include  employees  at  grade  G&-12): 

(3)  Be  designed  to  improve 
accountability,  productivity  and 
performance  at  the  mid-management 
level;  and 

(4)  Provide  a  foundation  of  early 
management  training  and  appropriate 
developmental  experiences  for  SES 
candidate  development  programs. 


SubfMrts  B-D  (Reserved] 

Subpart  E— Senior  Executive  Service 
Candidate  Development  Programs 

9412.501    Purpose 

This  subpart  sets  forth  regulations 
establishing  two  types  of  SES  candidate 
development  programs  and  prescribing 
their  use  by  agendas. 

9412.503    Policy. 

Section  3393  of  tide  5,  United  States 
Code,  requires  that  career  appointees  to 
the  SES  be  recruited  either  from  all 
groups  of  qualified  individuals  within 
the  civil  service,  or  bom  all  groups  of 
qualified  individuals  whether  or  not 
within  the  civil  service.  Agencies  shall 
establish  dual  programs  for  the 
development  of  candidates  for  the  SES, 

(a)  "Status"  programs  for  the 
development  of  candidates  serving  in 
career  and  career-type  appointments, 
and 

(b)  "Non-status"  programs  for  the  full- 
time  development  of  candidates  selected 
from  outside  government  and/or  from 
among  employees  serving  on  other  than 
career  or  career-type  appointments 
within  the  dvil  service,  utilizing  the 
Schedule  B  appointing  authority 
authorized  by  5  CFR  213.3202(j). 

9412.505    "Statue"  programs. 

Only  employees  serving  under  career 
appointments,  or  under  career-type 
appointments  as  defined  in  5  CFR 
317.304(a)(2),  may  partidpate  in  these 
programs. 

9412.507    "Non-status"  programs. 

(a)  Eligibility.  For  Schedule  B 
programs,  eligibility  is  restricted  to 
individuals  other  than  employees 
serving  under  career  appointments,  or 
under  career-type  appointments  as 
defined  in  5  CFR  §  317.304(a)(2). 

(b)  Requirements.  (1)  An  appointment 
under  Schedule  B  authority  may  not 
exceed,  or  be  extended  beyond,  three 
years. 

(2)  Agencies  must  document,  as  a  part 
of  their  executive  development  program 
plan  submitted  to  0PM  for  approval  the 
kinds  of  additional  developmental 
experiences  which  will  be  provided  to 
individuals  selected  for  diese  programs. 
The  Office  shall  be  notified  promptly  of 
any  such  changes  to  agency  plans. 

(3)  Schedule  B  appointments  must  be 
made  in  the  same  maimer  as  merit 
staffing  requirements  prescribed  for  the 
SES,  except  that  each  agency  shall 
follow  the  prindple  of  veteran 
preference  as  far  as  administratively 
feasible.  Positions  filled  through  this 
authority  are  excluded  under  5  CFR 

§  302.101(c)(6)  as  positions  exempt  from 
appointment  procedures  of  Part  302. 


29302 


Federal  Register  /  Vol.  45.  No.  87  /  Friday.  May  2,  1980  /  Proposed  Rules 


(4)  Assignments  must  be  for 
developmental  purposes  connected  with 
the  SES  candidate  development 
program.  Candidates  serving  under 
Schedule  B  appointment  may  not  be 
used  to  nil  an  agency's  regular  positions 
on  a  continuing  basis. 

S  4 1 2.509    Competitive  appointments. 

An  agency  may  not  make  competitive 
appointments  to  a  position  established 
for  the  sole  purpose  of  executive 
development.  It  may,  however,  make  a 
competitive  appointment  from  a  civil 
service  register  to  fill  a  permanent 
vacant  position  with  an  individual  from 
outside  the  competitive  service  who  is 
simultaneously  being  selected  as  a 
participant  in  the  agency's  "status"  SES 
candidate  development  program. 

|FR  Due  aO-13521  Filed  5-1-aft  &45  amj 
mxiNOCOOC  U3S-41-M 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Ch.  XiV 

1980  Crop  Sunflower  Seed  Price 
Support  Program 

agency:  Commodity  Credit  Corporation. 
ACTION:  Intent  for  Decisionmaking  on 
1980  Programs  and  Opportunity  for 
Public  Comment 

SUMMARY:  The  purpose  of  this  notice  is 
to  advise  that  the  Commodity  Credit 
Corporation  is  requesting  views  and 
comments  with  intention  for  decision 
making  as  to  whether  a  price  support 
program  should  be  established  for  1980- 
crop  sunflower  seed  and,  if  so.  the  type 
of  program  and  the  level  of  support. 
Views  and  comments  regarding  program 
provisions  are  also  requested. 

DATES:  Comments  must  be  received  on 
or  before  June  2, 1980  in  order  to  be  sure 
of  consideration. 

ADDRESS:  Mail  comments  to  Mr.  Jeffress 
A.  Wells,  Director,  Production 
Adjustment  Division,  ASCS.  USDA.  3630 
South  Building.  P.O.  Box  2415. 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  A.  Sullivan.  ASCS,  (202)  447-7951. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  section  301  of  the 
Agricultural  Act  of  1949.  as  amended  (7 
U.S.C.  1447),  the  Secretary  is  authorized 
to  make  price  support  available  to 
producers  of  sunflower  seed  through 
loans,  purchases  or  other  operations  at  a 
level  not  in  excess  of  90  percent  of  the 
parity  price.  It  has  been  determined  that 
the  parity  price  for  sunflower  seed  for 
April  1980  is  $19.30  per  hundredweight 


(cwt).  The  maximum  level  of  support  at 
this  parity  price  level  is  $17.37  per  cwt. 
Section  401(b)  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1421(b)), 
requires  that  in  determining  whether 
price  support  shall  be  made  available 
and  in  determining  the  level  of  support, 
consideration  be  given  to  the  supply  of 
the  commodity  in  relation  to  the 
demand,  therefor,  the  price  levels  at 
which  other  commodities  are  being 
supported,  the  availability  of  funds,  the 
perishability  of  the  commodity,  the 
importance  of  the  commodity  to 
agriculture  and  the  national  economy, 
the  ability  to  dispose  of  stocks  acquired 
through  such  an  operation,  the  need  for 
offsetting  temporary  losses  of  export 
markets,  and  the  ability  and  willingness 
of  producers  to  keep  supplies  in  line 
with  demand. 

Production  of  sunfloweer  seed  in  1979 
reached  77.2  million  cwt..  almost  double 
that  of  1978.  Utilization  also  is  rising 
strongly  and  is  expected  to  increase  by 
56  percent,  reaching  a  total  of  60.2 
million  cwt.  in  1979.  Carryover  from  the 
1979  c-op  is  expected  to  rise  by  16.9 
million  cwt.  to  19.8  cwt.,  which 
represents  24  percent  of  the  year's 
supply.  Although  acreage  and 
production  in  1980  is  expected  to  decline 
moderately,  the  long  term  trend  is  for 
steadily  increasing  production  and 
supplies. 

Producers  received  $10.40  per  cwt.  for 
their  sunflower  seed  in  1977,  $11.00  per 
cwt.  in  1978  and  are  expected  to  receive 
$8.90  per  cwt.  in  1979.  Farm  value, 
therefore,  is  estimated  to  have  been  $446 
million  in  1978  and  is  expected  to  be 
$679  million  in  1979. 

Exports  have  been  the  primary  market 
outlet  for  sunflower  seed.  Seventy-four 
percent  of  1978  sunflower  seed 
production  (30.1  million  cwt.)  was 
exported  and  60  percent  of  1979 
production  (46.3  million  cwt.)  is 
expected  to  move  by  way  of  exports. 
However,  domestic  use  is  expected  in 
the  future  to  increase  sufficiently  to 
replace  exports  as  the  primary  market 
for  sunflower  seed. 

Public  Comments. 

The  Department  is  requesting  views 
as  to  whether  price  support  should  be 
made  available  on  the  1980  crop  of 
sunflower  seed  and,  if  so.  the  type  of 
program,  the  appropriate  level  of 
support  and  operating  provisions.  All 
comments  will  be  made  available  to  the 
public  at  the  office  of  the  Director. 
Production  Adjustment  Division.  ASCS, 
USDA,  during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.),  Monday  through 
Friday,  in  room  3630  South  Building.  14th 
and  Independence  Avenue.  S.W., 
Washington.  D.C.  20013. 


Authority:  Sec.  4(d).  62  Stat.  1070  (15  U.S.C. 
714B):  Sec.  5(a).  62  Stat.  1072  (15  U.S.C.  714C): 
and  Sees.  301,  401,  63  Stat.  1053, 1054  (7 
U.S.C.  1421. 1447). 

Signed  at  Washington,  D.C.  on  April  25. 
1980. 

Ray  Fitzgerald, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

IFK  Doc.  80-13383  Filed  5-1-40:  8:45  jiin| 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

Importation  of  Animals 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  Rule. 

SUMMARY:  This  document  proposes  to 
amend  the  regulations  to  provide  that 
the  certiHcate  that  accompanies  certain 
imported  ruminants  or  swine  shall  show 
the  animals  have  been  inspected  on  the 
farm  of  origin  and  found  to  be  free  from 
evidence  of  any  communicable  disease 
and  exposure  thereto.  This  action  is 
proposed  to  provide  requirements  for 
the  inspection  of  such  animals.  The 
intended  effect  of  this  action  is  to 
prevent  the  importation  of  infected  or 
exposed  animals.  This  document  also 
proposes  to  amend  the  regulations  to 
require  a  negative  brucellosis  test  for 
swine  6  months  of  age  or  older,  except 
castrated  male  swine,  imported  into  the 
United  States  for  purposes  other  than 
immediate  slaughter.  Presently,  no  such 
test  nor  the  certificate  described  in  this 
amendment  is  required.  This  action  is 
proposed  to  prevent  the  introduction  or 
dissemination  of  swine  brucellosis  into 
the  United  States  through  imported 
swine. 

DATE:  Comments  on  or  before  July  1, 

1980. 

ADDRESS:  Written  comments  to  Deputy 

Administrator.  USDA.  APHIS.  VS.  Room 

815.  Federal  Building,  Hyattsville,  MD 

20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  D.  E.  Herrick.  USDA.  APHIS.  VS. 
Room  815.  Federal  Building.  Hyattsville, 
MD  20782.  301-436-8170.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  I^ogram  Services  Staff,  Room  870. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-8695. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  in  accordance  with  the 
administrative  procedure  provisions  in  5 
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U.S.C  553,  that  pursuant  to  Section  6  of 
the  Act  of  1890,  as  amended.  Section  2 
of  the  Act  of  February  2. 1903.  as 
amended,  and  Sections  4  and  11  of  the 
Act  of  July  2. 1962  (21  U.S.C.  104,  111. 
134c.  and  134f).  the  Animal  and  Mant 
Heahh  Inspection  Service  is  considering 
amending  Part  92,  Tide  9,  Code  of 
Federal  Regulations.  This  proposed 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044.  and  has  been 
classified  "not  significant" 

Section  92.5(a)(2)  of  the  regulations 
presently  requires  that  all  ruminants  and 
swine  offered  for  importation  from  any 
part  of  the  world,  except  as  provided  in 
S§  92.20.  92.21,  92.22,  92.28,  92.35. 92.36 
and  92.40.  shall  be  accompanied  by  a 
certificate  of  a  salaried  veterinary 
officei*  of  the  national  government  of  the 
country  of  origin  stating  that  such 
animals  have  been  kept  in  said  country 
at  least  60  days  immediately  preceding 
the  date  of  movement  therefrom  and 
that  said  country  has  been  entirely  free 
of  certain  communicable  diseases.  There 
is  presently  no  such  requirement  that 
such  ruminants  or  swine  be  inspected  on 
the  farm  of  origin  prior  to  importation 
into  the  United  States. 

This  document  would  amend  9  CFR 
92.5(e]  to  require  that  such  ruminants 
and  twine  be  so  inspected  on  their  farm 
of  origin.  The  Act  of  1690.  as  amended, 
(21  U.S.C.  104),  prohibits  the  importation 
of  rutninants  and  swine  which  are 
diseased  or  infected  with  any  disease  or 
which  shall  have  been  exposed  to  such 
infection  within  60  days  before  their 
exportation.  Inspection  on  the  farm  of 
origin  is  necessary  in  order  to  assure 
compliance  with  21  U.S.C.  104. 

Sections  92.6  (a]  and  (b)  presently 
require  that  certain  cattle  and  goats 
offered  for  importation  from  any 
country,  except  with  respect  to  such 
animals  itom  Canada  and  Mexico  and 
animals  offered  for  immediate  slaughter, 
shall  be  accompanied  by  a  certificate 
showing  that  the  animals  have  been 
tested  for  brucellosis  with  negative 
results  within  30  days  of  the  date  of 
their  exportation.  This  proposal  would 
redesignate  S  92.6(c)  as  S  92.6(d]  and  a 
new  S  92.6(c]  would  be  added  to  require 
that  all  swine,  except  castrated  male 
swine  and  swine  imported  for 
immediate  slaughter,  6  months  of  age  or 
older  offered  for  importation  fr^m  any 
part  of  the  world  except  as  provided  in 
§  92.22  for  swine  imm  Canada  shall  test 
negative  to  brucellosis  within  30  days  of 
the  dfate  of  their  exportation.  A 
certificate  would  also  be  required  listing 
information  which  would  document  the 
results  of  the  testing,  and  enable 


Department  employees  to  trace  the 
animals  back  to  the  place  of  testing,  to 
the  consignor  and  consignee,  and  to 
identify  the  animals  with  the 
accompanying  certificate. 

Further,  proposed  S  92.6(c)  would 
require  that  the  testing  of  such  swine  for 
brucellosis  take  place  within  30  days  of 
the  date  of  exportation  of  such  swine. 
This  requirement  would  be  imposed  to 
reduce  the  likelihood  of  swine  becoming 
infected  with  brucellosis  after  the  test 
and  prior  to  exportation.  The 
Department  believes  that  requiring  the 
exportation  within  30  days  of  the  test  for 
brucellosis  provides  an  importer  with  a 
reasonable  time  in  which  to  arrange  for 
the  importation  and  does  not  constitute 
a  great  risk  that  the  swine  have  become 
affected  with  brucellosis  sincfe  the  date 
of  the  test 

Swine  raised  for  breeding  purposes 
constitute  the  most  important  source  of 
brucellosis  infection  and  are  the  class  of 
animals  in  which  the  infection  is  likely 
to  persist.  The  requirement  in  proposed 
§  92.6(c)  that  swine  6  months  of  age  or 
older,  except  castrated  male  swine  and 
swine  imported  for  slaughter  purposes, 
must  test  negative  to  brucellosis  would 
J  be  imposed  because  it  appears  that  in 
most  circumstances,  except  for 
castrated  male  swine,  swine  6  months  of 
age  and  older  have  reached  sexual 
maturity  and  are  raised  beyond  that 
time  only  for  breeding  purposes. 
Brucellosis  is  a  disease  transmitted 
primarily  through  breeding. 
Consequently,  the  Department  feels  that 
it  can  adequately  detect  and  control 
brucellosis  introduced  into  the  United 
States  through  imported  swine  by 
regulating  breeding  swine  6  months  of 
age  or  older  imported  into  the  United 
States.  Fuirther,  because  swine 
brucellosis  is  endemic  to  many  parts  of 
the  United  States,  it  is  a  requirement  for 
purposes  of  interstate  movement  of 
swine  other  than  for  purposes  of 
immediate  slaughter,  that  all  swine  6 
months  of  age  or  older,  except  castrated 
male  swine,  test  negative  to  brucellosis 
prior  to  such  movement  (see  CFR  Part 
78).  Proposed  §  92.6(c)  would  conform 
the  requirements  for  importing  swine 
with  the  requirements  for  moving  swine 
interstate. 

The  principal  means  of  diagnosis  of 
swine  brucellosis  is  the  standard  serum- 
agglutination  test.  This  test  is  prescribed 
in  the  1977  recommended  Brucellosis 
Eradication  Uniform  Methods  and  Rules 
(APHIS  91-1)  and  incorporated  by 
reference  in  Part  78.  A  dilution  of  1/25 
(30  interna tioned  units)  has  proven 
reliable  through  use  in  this  country  in 
the  detection  of  brucellosis  in  swine. 
The  most  important  prophylactic 


measure  in  preventing  swine  brucellosis 
is  to  prevent  the  introduction  of  infected 
swine  into  a  brucellosis-fr«e  herd.  Each 
animal  introduced  into  a  herd  should  be 
tested  prior  to  contact  with  other 
animals  and  no  animal  showing  an 
agglutination  reaction  of  any  degree 
should  be  accepted  into  the  herd. 
Replacements  of  swine  from  herds  of 
unknown  history  should  be  kept  in 
isoluation  and  retested  before  entry  into 
clean  herds  is  permitted. 

No  effective  treatment  for  swine 
brucellosis  has  ever  been  ^und.  The 
results  of  attempts  to  produce  an 
effective  immunity  with  the  use  of 
vaccines  have  indicated  that  these 
procedures  do  not  have  sufficient  merit 
to  warrant  their  use. 

The  testing  of  swine  for  brucellosis  is 
also  required  because  the  Department 
does  not  have  adequate  information  on 
the  incidence  of  swine  brucellosis  nor 
on  swine  brucellosis  programs 
conducted  in  other  countries  which  it 
can  rely  on  in  place  of  the  testing  and 
certification  procedures  to  assure  the 
Department  and  the  importer  that  the 
swine  are  free  of  brucellosis.  The 
requirement  of  testing  and  certifying 
should  provide  this  needed  assurance. 

As  stated  above,  replacements  of 
breeding  swine  with  unknown  herd 
history  should  be  isolated  and  retested. 
Imported  swine,  except  swine  coming 
from  Canada,  must  be  quarantined  upon 
arrival  in  the  United  States.  Under 
proposed  S  92.6(d).  swine  tested  for 
brucellosis  under  §  92.6(c)  would  be 
retested  during  the  quarantine  period  to 
provide  additional  assurance  that  the 
animal  to  be  imported  did  not  become 
infected  with  a  communicable  disease 
after  testing  in  the  country  of  origin  or 
during  handling  and  shipping  to  the 
United  States.  It  is  proposed  to  amend  9 
CFR  92.22  so  that  swine,  except 
castrated  male  swine,  to  be  imported 
from  Canada  for  purposes  other  than 
immediate  slaughter  would  require  a 
negative  brucellosis  test  to  establish 
that  such  swine  are  free  of  brucellosis. 
However,  because  of  the  reliability  of 
Canadian  animal  disease  testing 
procedures,  swine  would  not  be  subject 
to  quarantine  and  retesting  upon  arrival 
in  the  United  States  under  the  proposal. 
The  Department,  because  of  close 
working  relations  with  the  Canadian 
animal  health  authorities,  is  familiar 
with  and  accepts  Canadian  animal 
health  certification  and  test  procedures 
as  equivalent  with  those  procedures 
conducted  in  the  United  States. 
Sufficient  herd  history  is  also  available 
to  both  the  Canadian  authorities  and  to 
the  importer  to  establish  that  the  swine 
to  be  imported  have  not  been  exposed  to 
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communicable  diseases  within  the  60 
clays  preceding  importation  into  the 
United  States. 

Accordingly,  Part  92.  Title  9,  Code  of 
Federal  Regulations,  would  be  amended 
in  the  following  respects: 

1.  In  §  92.5(a)  the  first  sentence  up  to 
the  first  colon  would  be  amended  to 
read: 

§  92.5    Certificate  for  ruminants,  twine, 
poultry,  pet  birds,  commercial  birds, 
zoological  birds,  and  research  birds. 

(a)  Ruminants  and  swine.  (1)  All 
ruminants  and  swine  offered  for 
importation  from  any  part  of  the  world, 
except  as  provided  in  5  §  92.20,  92.21. 
92.22  92.28,  92.35.  92.36.  and  92.40.  shall 
be  accompanied  by  a  certificate  of  a 
salaried  veterinary  officer  of  the 
national  government  of  the  country  of 
origin  stating  that  the  animals  have  been 
inspected  on  the  farm  of  origin  and 
found  to  be  free  from  evidence  of  any 
communicable  disease  and  that  as  far  as 
can  be  determined  they  have  not  been 
exposed  to  any  such  disease  during  the 
preceding  60  days.  The  certificate  shall 
also  state  that  such  animals  have  been 
kept  in  said  country  for  at  least  60  days 
immediately  preceding  the  date  of 
movement  therefrom  and  that  said 
country  during  such  period  has  been 
entirely  free  from  foot-and-mouth 
disease,  rinderpest,  contagious 
pleuropneumonia,  and  surra: 
***** 

2.  In  §  92.6,  paragraph  (c)  would  be 
redesignated  paragrpah  (d]  and  a  new 
paragraph  (c)  would  be  added  to  read: 

§  92.6    Diagnostic  tests. 

(c)  Brucellosis  tests  of  swine.  Except 
as  provided  in  §  92.22.  all  swine  6 
months  of  age  or  older,  except  castrated 
male  swine,  offered  for  importation  for 
purposes  other  than  immediate  slaughter 
shall  be  accompanied  by  a  certificate  of 
a  salaried  veterinary  officer  of  the 
national  government  of  the  country  of 
origin  stating  that  the  animals  have  been 
tested  for  brucellosis  with  a  serum- 
agglutination  test*  at  a  dilution  of  1/25 
(30  international  units)  with  negative 
results  within  30  days  preceeding  the 
date  of  their  exportation.  The  certificate 
shall  show  the  dates,  places  and  results 
of  the  tests,  method  of  testing,  the  name 
and  address  of  the  consignor  and 
consignee,  and  a  description  of  each 
animal  by  age,  breed,  markings,  and 
tattoo  or  eartag  number. 

3.  In  §  92.6,  redesignated  paragraph 
(d)  would  be  amended  by  changing  the 
reference  to  "paragraphs  (a)  and  (b)" 
therein  to  "paragraphs  (a),  (b)  and  (c)". 


4.  In  S  92.22,  a  second  sentence  would 
be  added  to  paragraph  (a)  to  read: 

§  92.22    Swine  from  Canada. 

(a)  *     *     *  The  certiHcate  shall  also 
show  that  swine  6  months  of  age  or 
older,  except  castrated  male  swine, 
offered  for  importation  for  purposes 
other  than  immediate  slaughter  have 
been  tested  for  brucellosis  by  a  serum- 
agglutination  test*  at  a  dilution  of  1/25 
(30  international  units)  with  negative 
results  within  30  days  preceding  the 
date  of  their  being  offered  for  entry.  The 
certiHcate  shall  show  the  date,  place, 
and  results  of  the  test,  the  method  of 
testing,  the  name  and  address  of  the 
consignor  and  consignee,  and  a 
description  of  each  animal  by  age, 
breed,  markings,  and  eartag  or  tattoo 
number. 

•        *        •        •        • 

5.  In  §  92.22,  paragraph  (b)  would  be 
amended  to  read: 

(b)  For  immediate  slaughter.  Swine 
for  immediate  slaughter  may  be 
imported  from  Canada  without  the 
certification  and  tests  as  prescribed  in 
paragraph  (a)  of  this  section,  but  shall 
be  subject  to  the  provisions  of  SS  92.8, 
92.19,  and  92.23. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  824,  Hyattsville,  MD,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  25th  day  of 
April  1980. 

Pierre  A.  Chaloux 

Deputy  Administrator.  Veterinary  Services. 

|F1t  Doc.  80-13S07  Filed  S-l-aO:  8:45  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  182,  184 

[Doclcet  No.  79N-0209] 

Sodium  Hydroxide  and  Potassium 
Hydroxide.  Proposed  Affirmation  of 
GRAS  Status  as  Direct  Human  Food 
Ingredients;  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration. 


*  See  9  CFR  7&l(j).  footnote  1  and  2. 


ACTION:  Proposed  rule:  extension  of 
comment  period. 

summary:  The  agency  extends  the 
comment  period  on  its  proposal  to  aflirm 
the  generally  recognized  as  safe  (GRAB) 
status  of  sodium  hydroxide  and 
potassium  hydroxide  as  direct  human 
food  ingredients.  This  action  is  taken  in 
response  to  a  request  for  extension  of 
the  comment  period. 

date:  Written  comments  by  May  22, 
1980. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335],  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington,  DC 
20204,  202-472-4750. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  22, 1980  (45 
FR  11842),  the  Food  and  Drug 
Administration  proposed  to  affirm  the 
GRAS  status  of  sodium  hydroxide  and   ^ 
potassium  hydroxide  as  direct  human 
food  ingredients.  Interested  persons 

^  were  invited  to  submit  comments  on  the 

'  proposal  by  April  22. 1980. 

The  International  Technical  Caramel 
Association,  Washington,  DC,  requested 
a  30-day  extension  of  the  comment 
period,  to  May  22, 1980,  to  permit 
collection  of  comments  and  data  on  the 
proposal  from  its  membership. 

The  agency  considers  the  opportunity 
to  comment  on  GRAS  affirmation 
proposals  to  be  an  important  part  of 
GRAS  review  process.  It  has  determined 
that  an  extension  of  the  comment  period 
for  this  proposal  would  be  appropriate, 
and  that  the  additional  time  should  be 
extended  to  all  interested  persons. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701(a).  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  the  comment  period  for  the 
GRAS  affirmation  proposal  for  sodium 
hydroxide  and  potassium  hydroxide  is 
extended  to  May  22, 1980. 

Interested  persons  may,  on  or  before 
May  22, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
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may  be  seen  in  the  above  o^ce  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  April  22, 198a 
William  F.  Randolph.  f 

Acting  Associate  Commissioner  for 
Regulatory  Affairt, 
ini  Doft  ao-inia  Piled  4-2S4lk  U«  am] 
BIUJN«  CODE  411»-eMI 

I 
21  C^  Part  680 

[Docket  No.  79N-04101 

Allergenic  Products;  Proposed  Testing 
and  Labeling  Requlrsntents 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed.rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
amend  the  biologies  regulations 
concerning  Allergenic  Products.  For 
those  allergenic  extracts  labeled  with 
protein  nitrogen  units  (PNU).  these 
amendments  would  require  the  use  of  a 
standardized  assay  procedure  for  the 
determination  of  the  PNU  value. 
Labeling  requirements  concerning  the 
PNU  value  are  also  proposed.  Currently, 
there  is  no  officially  recognized 
standardized  procedure  applicable  to  all 
allergenic  extracts  for  the  testing  and 
labeling  of  a  product's  concentration. 
The  proposed  rules  would  ensure  that 
the  PNU  value  on  the  label  of  an 
allergenic  extract  is  accurate  and 
propdrly  identified. 
date;  Comments  on  or  before  July  1, 
1980. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  nmTHER  INFORMATION  CONTACT: 

Steven  F.  Falter,  Bureau  of  Biologies 
(HFB-420).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8800  Rockville 
Pike,  Bethesda.  MD  20205. 301-449-1306. 
tUPPUMENTARY  INFORMATION:  FDA  is 

proposing  to  amend  {  680.8  of  the 
biologies  regulations  (21  CFR  680.3)  to 
require  the  use  of  a  standardized  assay 
method  for  determining  the  protein 
nitrogen  tmits  (PNU)  of  allergenic 
extracts.  These  proposed  regulations 
would  not  affect  those  extracts  labeled 
with  other  units  of  concentration,  such 
as  a  weight-to-volume  ratio  (w/v).  This 
proposal  would  require  that  each  lot  of 
allergenic  extract  be  assayed  by  the 
proposed  standardized  method  before 
subdividing,  or  releasing  the  lot  for  sale. 
In  addition,  labeling  requirements  are 
proposed  to  ensure  that  the  labeled  PNU 
value  is  properiy  identified  and 


accurately  reflects  the  PNU  assay 
results. 

The  PNU  assay  determines  the 
amount  of  nitrogen  present  in  the 
proteinaceous  material  precipitated  by 
phosphotungstic  acid  (FTA)  from  a 
known  volume  of  allergenic  extract,  one 
PNU  being  equivalent  to  1x10"' 
milligrams  (mg)  of  precipitated  nitrogen. 
Thus,  the  PNU  value  indicates  the 
concentration  of  nitrogen-containing 
substances,  including  the  active 
allergens  contained  within  the  extract 
The  PNU  assay  is  the  method  of 
measuring  concentration  most 
frequently  used  by  U.S.  manufacturers 
pending  the  development  of  more 
specific  methods. 

From  the  time  the  PNU  methodology 
was  introduced  in  1933,  allergenic 
extract  manufacturers  have 
incorporated  their  own  variations  into 
the  method  of  precipitating  protein  bom 
the  allergenic  extract  in  preparation  for 
the  nitrogen  assay.  As  a  result, 
disparate  assay  results  have  been 
obtained  among  manufacturers,  testing 
laboratories,  and  the  FDA.  In  some 
instances,  especially  for  aqueous  and 
fi^eze-dried  extracts,  the  agency  has 
been  unable  to  verify  in  its  own 
laboratories,  the  manufactiu-er's  assay 
results.  Variations  in  the  method  for 
nitrogen  determination  have  not  been 
found  to  produce  disparate  assay 
results. 

In  1977,  FDA's  Bureau  of  Biologies 
developed  a  standardized  protein 
precipitation  procedure  for  the  PNU 
assay.  The  procedure  is  similar  to  those 
already  in  use  except  that  each 
parameter  was  systematically  varied 
and  the  parameter  value  selected  to 
yield  the  maximum  PNU  level  for  a 
variety  of  extracts.  Copies  of  the 
procedure  were  sent  to  each 
manufacturer  known  to  use  the  PNU 
assay  for  their  conunent.  After  a  slight 
modification,  the  procedure  was 
published  in  February  1979  in  the 
Journal  of  Allergy  and  Clinical 
Immunology,  63:87-fl7, 1979.  Copies  of 
the  published  procedure  are  on  file  with 
the  Hearing  Clerk,  Food  and  Drug 
Administration. 

To  ensure  that  manufacturers  have 
adequate  background  information  for 
the  correct  performance  of  the  proposed 
precipitation  method,  and  to  make  the 
codified  rules  as  brief  as  possible,  the 
procedure  is  incorporated  into 
8  680.3(d)(1)  by  reference  to  the  1979 
publication.  For  the  convenience  of  the 
interested  public,  the  proposed 
procedure  is  reprinted  below.  (Note:  As 
published,  the  PNU  concentrations  in 
Step  1  of  the  procedure  were  in  error 
and  are  corrected  here  to  those  given  on 
pages  90  and  91  of  the  monograph.) 


Proposed  PNU  precipitation  procedure 
for  allergenic  extracts: 

1.  Combine  2  milliliters  (mL)  of 
allergenic  extract  with  0.25  mL  of 
concentrated  hydrochloric  acid  (HCl) 
(specific  gravity,  1.10  grams  per  milliliter 
(g/mL):  37.8%  of  HCl)  in  a  coanical 
centrifuge  tube.  NOTE:  2  mL  of  the 
sample  should  be  used  when  the 
approximate  PNU  value  of  the  extract  is 
not  known.  When  the  PNU  value  of  the 
extract  is  know  approximately  the 
following  volumes  should  be  analyzed: 


PWU/itiL  01  tfergenie  wawct 
>3S.S00.. 

1S.SOO-3S.S00.. 
<1S,S00 


2.  Add  1  mL  of  15%  phosphotungstic 
acid  (PTA)  in  10%  (w/v)  HCl.  Mix 
thoroughly.  The  precipitating  solution 
contains  15.0  g  FTA  dissolved  in  water 
prior  to  the  addition  of  22.2  mL  of 
concentrated  HCl  (specific  gravity,  1.19 
gymL;  37.8%)  and  brought  to  a  total 
volume  of  100  mL  with  water. 

3.  Allow  the  mixtiue  to  digest  for  1 
hour  at  room  temperature  (22*  ±  3'  C). 

4.  Centrifuge  the  mixture  at  room 
temperature  at  2.700  revolutions  per 
minute  (rpm)  for  10  to  15  minutes. 
(Relative  centrifugal  force  measured  to 
the  tip  of  the  sample  tube  s  G  value  = 
879.) 

5.  Test  for  completeness  of 
precipitation  by  adding  5  drops  of  15% 
PTA  in  10%  HCl  and  checking  visually 
for  turbidity  in  the  supernatant.  If 
turbidity  develops  add  0.5  mL  of  15% 
PTA  in  10%  HCl  and  let  the  mixture 
stand  for  1  hr  at  room  temperature. 
Recentrifiige  at  2,700  rpm  for  10  to  15 
min  (room  temperature). 

6.  Pour  off  the  supernatant  Drain  the 
precipitate  by  inverting  the  centrifuge 
tube.  The  precipitate  forms  a  pellet  in 
the  bottom  of  the  conical  tube.  Inverting 
the  tube  will  not  dislodge  it 

7.  Do  not  wash  the  precipitate. 

8.  To  dissolve  the  precipitate  in  10  mL 
of  2%  NaOH,  use  a  volumetric  pipet  to 
add  3  mL  of  2%  NaOH  to  loosen  the 
pellet.  Use  a  vortex  mixer  to  aid  in 
putting  the  pellet  into  solution.  Add  the 
remaining  7  mL  of  2%  NaOH  (volumetric 
pipet).  Mix  thoroughly. 

9.  Analyze  for  nitrogen  content 
Proposed  S  680.3(d)(1)  would  require 

that  each  lot  of  allergenic  extract  with 
an  intended  concentration  of  5,000  PNU/ 
mL  or  greater  be  assayed  using  the 
proposed  test  procedure.  For  lots  with 
less  than  1  mL  of  extract  per  vial,  only 
extracts  containing  5000  PNU/ vial  or 
greater  must  be  assayed.  The  agency 
has  determined  that  in  some  instances, 
especially  for  aqueous  extracts,  the 
assayable  PNU/mL  of  a  very  dilute 
extract  may  be  significantly  less  than 
that  calculated  &x)m  the  PNU/mL  of  the 
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stock  extract  and  the  known  dilution 
factor.  Since  this  phenomenon  may  be 
an  artifact  of  the  assay  system,  the 
labeled  PNU  value  for  extracts  diluted 
to  less  than  5,000  PNU/mL  may  be 
calculated  from  the  assayed  PNU  value 
of  the  more  concentrated  stock  extract 
(stock  concentrate). 

Proposed  S  68a3(d](2]  will  permit 
variations  of  the  method  of  protein 
precipitation,  provided  the  manufacturer 
submits  sufTicient  data  to  FDA  to 
establish  that  the  alternative  method  is 
equal  or  superior  in  accuracy  and 
precision  to  the  proposed  method.  Once 
the  precipitation  procedure  is 
completed,  the  nitrogen  content  may  be 
analyzed  by  an  appropriate  analytical 
method.  The  Kjeldahl  method,  the  gel 
diffusion  method,  and  the  AutoAnalyzer 
method  are  some  examples  of 
techniques  of  acceptable  precision  and 
accuracy.  The  method  selected  by  the 
manufactuer  must  be  described  in  the 
license  application,  and  under  S  601.12 
(21  CFR  601.12)  changes  in  the  method 
must  be  approved  by  the  Director, 
Bureau  of  Biologies. 

The  agency  recognizes  that  the 
relevancy  of  the  PNU  assay  remains 
limited  in  that  many  other  substances, 
along  with  the  active  allergens,  may  be 
precipitated  by  PTA.  Also,  as  the 
allergens  lose  their  reactivity  with  time, 
the  PNU  value  will  not  change 
signiBcantly,  thus  giving  no  indication  of 
the  product's  stability.  Despite  these 
limitations,  standardization  of  the  assay 
procedure  will  improve  the  reliability  of 
labeled  PNU  values  for  all  allergenic 
extracts.  The  increased  reliability  of 
labeled  PNU  value  will  facilitate  FDA's 
monitoring  and  verification  of  labeled 
PNU  values,  thereby  assuring  the 
continued  manufacture  of  standardized 
allergenic  products.  In  addition,  a 
consistently  determined  and  labeled 
PNU  value  will  aid  the  physician  in 
assessing  the  equivalence  of  competitive 
extracts  and  in  preparing  a  standardized 
dose  for  the  patient. 

Proposed  {  680.3(d)(3)(i)  and  (ii) 
would  require  that  the  PNU  value 
identified  on  the  package  label  be  based 
upon  the  assayed  PNU  values 
determined  for  each  lot  contained  in  the 
package  and  expressed  as  PNU/mL.  or 
PNU/viaL  The  value  may  be  rounded  off 
by  conventional  means  to  a  degree  of 
accuracy  (significant  digits)  chosen  by 
the  manufacturer,  but  to  no  greater 
degree  of  accuracy  than  the  nearest 
hundred.  FDA  believes  this  is  the 
maximum  possible  accuracy  obtainable 
by  any  assay  system  currently  in  use.  In 
addition,  proposed  8  68a3(d)(3)(i)  and 
(ii)  would  require  that  labeled  PNU 
values  be  identified  as  "PNU/mL  by 


assay"  or  "PNU/vial  by  assay",  except 
that  values  of  less  than  5,000  PNU/mL 
are  identified  as  "PNU/mL  by  dilution", 
or  "PNU/vial  by  dilution".  Paragraph 
(d)(3)(iii]  would  require  a  statement  on 
the  package  label  or  accompanying 
insert  informing  the  nser  of  the  product 
that  the  PNU  level  of  diluted  extract  is 
obtained  by  calculation  and  not  by 
assay. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(10)  (proposed 
December  11. 1979.  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

"Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201.  502. 
701.  52  Stat.  1040-1042  as  amended. 
1050-1051  as  amended.  1055-1056  as 
amended  (21  U.S.C.  321.  352.  371))  and 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702  as  amended  (42  U.S.C.  262)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  it  is  proposed  that  Part  680  be 
amended  in  S  680.3  by  adding  new 
paragraph  (d)  to  read  as  follows: 

{680.3    TMts. 


(d)  Protein  nitrogen  unit  (PNU).  For 
those  allergenic  extracts  to  be  labeled 
with  a  PNU  value,  the  product  shall  be 
tested  and  labeled  as  follows: 

(1)  Test  procedure.  Each  lot  of 
allergenic  extract  shall  be  assayed  for 
the  PNU  concentration  before 
subdividing  or  releasing  the  extract.  For 
extracts  containing  less  than  5,000  PNU 
per  milliliter  (PNU/mL)  or  PNU  per  vial 
(PNU/vial),  the  stock  concentrate  of  the 
extract  shall  be  assayed.  The  protein 
shall  be  precipitated  by  the  procedure 
described  in  *kDptimization  of 
Parameters  in  Protein  Nitrogen  Unit 
Precipitation  Procedure  for  Allergenic 
Extracts,"  Journal  of  Allergy  and 
Clinical  Immunology  63:87-97. 1979.' 
which  is  incorporated  by  reference. 
(NOTE:  "15.000-35.000"  should  be 
corrected  to  read  "15,500-35.500"  in  step 
1  (page  96)  of  the  monograph  test 
procedure.)  The  nitrogen  shall  be 
quantified  by  an  appropriate  analytical 
method  approved  by  the  Director. 
Bureau  of  Biologies. 

(2)  Different  methods  equal  or 
superior.  A  different  method  of  protein 
precipitation  may  be  performed 


'  Copiei  may  t>e  obtained  from:  Food  and  Drug 
Administration.  Bureau  of  Biologies,  Division  of 
Control  ActiviUet.  8800  RockviJJe  Pi)(«.  Betheada. 
MD  20205.  or  examiaed  at  Um  Office  of  the  Federal 
Register  Ubrqt>. 


provided  that  prior  to  its  performance 
the  manufacturer  submits  data  which 
the  Director.  Bureau  of  Biologies,  finds 
adequate  to  establish  that  the  different 
method  is  equal  or  superior  to  the 
method  described  in  paragraph  (d)(2)  of 
this  section  and  makes  the  finding  a 
matter  of  official  record. 

(3)  Labeling.  In  addition  to  the 
requirements  of  {  610.61  and  610.62  of 
this  chapter,  the  package  label  shall 
include  the  following  information: 

(i)  For  each  lot  of  allergenic  extract 
contained  within  the  padkage.  the 
assayed  PNU  value,  rounded  off  to  no 
greater  accoracy  than  the  nearest 
hundred  PNU  and  identified  as  "PNU/ 
mL  by  assay"  or  "PNU/vial  by  assay". 

(ii)  For  each  lot  of  allergenic  extract 
diluted  to  less  than  5.000  PNU/mL  (or 
PNU/vial)  contained  within  the 
package,  the  calculated  PNU  value 
based  upon  the  assayed  PNU  value  of 
the  stock  concentrate  and  the  known 
dilution  factor,  rounded  off  to  no  greater 
accuracy  than  the  nearest  hundred  PNU, 
and  identified  as  "PNU/mL  by  dilution" 
or  "PNU/vial  by  dilution", 

(iii)  A  statement  that  the  PNU  level  of 
diluted  extracts  is  obtained  by 
calculation  and  not  by  assay.  In  lieu  of 
inclusion  on  the  package  label,  such 
information  may  be  included  in  a 
circular  enclosure  within  the  package. 

Interested  persona  may,  on  or  before 
July  1. 1980.  submit  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62^  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday.  Interested  persons  may  obtain 
copies  of  the  monograph  referenced  in 
the  proposed  regulations  by  contacting 
the  office  of  the  liearing  Clerk,  and 
Identifying  the  document  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 
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Oatid:  April  24, 198a 

WUliaai  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

jFR  Doc.  80-13339  Filed  S-I-DO:  8:45  am) 
BlUJNa  COOC  4110-03-11 


21  cm  Part  1030 

(Dock^No.SON-0099] 

t 
Amendments  to  the  Microwave  Ovens 
Standard;  Measurement  and  Test 
Conditions 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
amend  the  performance  standard  for 
microwave  ovens  to  delete  the  error, 
limit  and  effective  aperture 
requirements  for  instruments  used  for 
compliance  measurement  of  leakage 
radiation  from  microwave  ovens.  The 
proposal  would  provide  that  the 
characteristics  of  these  instruments  and 
the  conditions  under  which  they  are- 
used  would  be  accounted  for  in 
infomlation  submitted  to  the  Bureau  of 
Radiological  Health  (BRH)  by  the 
microwave  oven  manufacturers  as  part 
of  their  testing  programs  for  microwave 
ovens.  FDA  also  proposes  a  new 
definition  of  "equivalent  plane-wave 
power  density."  These  changes  are 
designed  to  reflect  the  actual 
compliance-testing  situation  for 
microwave  ovens.  No  change  in 
permissible  leakage  levels  is  to  be  made. 
date:  Comments  by  July  1. 1980. 
ADDRESS:  Written  comments  to  the  * 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Wang,  Bureau  of  Radiological 
Health  (HFX-460),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  |lockville.  MD  20857.  301-443- 
3426.  I 

SUPPLEMENTARY  INFORMATION:  Under 

the  Public  Health  Service  Act.  as 
amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (the  act) 
(Pub.  L.  90-602.  42  U.S.C.  2e3b  et  seq.). 
the  FDA  proposes  to  amend  the 
performance  standards  for  microwave 
ovens  in  (21  CFR  1030.10)  to  delete  the 
error  limit  and  effective  aperture 
requirements  for  power  density  test 
instruments  used  for  compliance 
measurements  of  leakage  radiation  from 
microwave  ovens.  The  proposed 
amendments  would  provide  that  the 
characteristic  of  these  instruments  and 


the  conditions  under  which  they  are 
used  would  be  accounted  for  in  periodic 
reports  required  to  be  submitted  to  BRH 
by  the  microwave  oven  manufacturers 
as  pari  of  their  testing  programs  for 
microwave  ovens  (21  CFR  1002.10- 
1002.12).  Additional  amendments  to  the 
'  performance  standard  are  proposed  to 
incorporate  a  new  definition  of 
"equivalent  plane-wave  power  density." 
These  changes  are  proposed  to  reflect 
the  actual  compliance-testing  situation 
for  microwave  ovens.  No  change  in 
permissible  leakage  levels  is  to  be  made. 

In  accordance  with  section  358(f)  of 
the  act  this  proposal  was  reviewed  by 
the  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee 
at  a  public  meeting  of  the  committee  on 
June  1, 1978.  This  committee,  a 
permanent  statutory  advisory  committee 
to  the  Secretary,  Department  of  Health, 
Education,  and  Welfare,  must  be 
consulted  prior  to  the  establishment  or 
amendment  of  performance  standards 
for  electronic  products.  A  draft  Interim 
Guidance  on  Microwave 
Instrumentation,  based  on  the 
measurement  capabilities  of  the  current 
microwave  measurement 
instrumentation,  was  sent  to  microwave 
oven  manufacturers  for  review  on 
August  16, 1979.  (A  copy  of  the  draft 
Interim  Guidance  is  on  file  for  public 
review,  in  the  office  of  the  FDA  Hearing 
Clerk).  This  proposed  amendment  to  the 
standard  is  designed  to  clarify  the 
policies  discussed  in  the  draft  Interim 
Guidance.  A  discussion  of  the  proposed 
amendments  follows. 

Section  1030.10(c)(3)(i)  currently 
contains  certain  specific  requirements 
for  the  microwave  power  density 
instrument's  characteristics.  These 
include  the  requirement  that  the 
instrument  be  capable  of  measuring  the 
radiation  leakage  within  plus  25  percent 
and  minus  20  percent  (±1  decibel)  and 
have  a  radiation  detector  with  an 
effective  aperture  of  25  square 
centimeters  (cm)  or  less  as  measured  in 
a  plane  wave,  with  the  aperture  having 
no  dimension  exceeding  10  cm.  This 
aperture  is  to  be  determined  at  the 
fundamental  frequency  of  the  oven 
being  tested  for  compliance. 

Over  the  past  several  years,  FDA  has 
evaluated  the  characteristics  of  many 
microwave  survey  instruments  and  the 
methods  by  which  these  instruments  are 
calibrated.  These  evaluations  indicate 
that  it  is  possible  for  any  commercially 
available  instrument,  if  used  under 
certain  measurement  conditions,  to 
produce  readings  of  oven  leakage  which 
are  in  error  by  more  than  1  decible.  This 
is  because,  in  addition  to  the  errors 
associated  with  the  instrument  itself. 


other  factors  such  as  over  leakage 
radiation  characteristics  and 
environmental  conditions  under  which 
measurements  are  made  also  contribute 
to  the  inaccuracy  of  instrument 
readings.  Even  for  a  hypothetically 
perfect  instrument,  these  other  factors 
can  still  introduce  uncertainty  which  is 
a  significant  fi-action  of  1  decibel 
because  of  current  limitations  in  the 
ability  to  determine  such  errors  and  the 
lack  of  an  absolute  standard  with  zero 
uncertainty. 

Because  the  agency  recognizes  the 
technical  limitations  with  the 
measurement  of  microwave  radiation,  it 
is  proposing  an  alternate  compliance 
policy,  which  will  take  these  limitations 
into  account.  BRH  has  the  responsibility 
to  review  testing  programs  under  which 
microwave  oven  manufacturers  certify 
their  ovens.  Manufacturers  may,  under 
the  proposal,  use  any  instruments  with 
uncertainties  greater  than  ±1  decibel  in 
their  compliance  test  programs  provided 
that  the  uncertainties  are  taken  into 
account  and  provided  that  BRH  concurs 
with  the  manufacturer's  stated  limit  of 
uncertainty.  For  example,  if  the  negative 
limit  of  uncertainty  of  a  particular 
instrument  is  —2  decibel  (a  ratio  of 
0.63:1),  then  allowance  for  the  potential 
error  would  require  rejection  of  those 
microwave  ovens  which,  according  to 
this  instrument,  indicate  leakage 
radiation  greater  than  0.63  milliwatt 
(mW)/cm  (instead  of  1.0  mW/cm  as 
permitted  by  §  10.30.10(c)(1)  of  the 
standard).  'The  rejection  limit  would 
undoubtedly  need  to  be  set  even  lower 
to  allow  for  the  other  uncertainties  in  the 
measurement  process. 

The  agency  tias  determined  that  this 
proposed  new  policy  would  not 
compromise  microwave  oven  safety  or 
lesser  compliance  with  Part  1030.  Iliis 
policy  is  similar  to  that  used  in  the 
enforcement  of  other  performance 
standards  promulgated  under  the  act 
Therefore,  the  agency  proposes  to 
amend  §  1030.10(c)(3)(i)  by  deleting  both 
the  error  limit  on  compliance  testing 
instruments  and  the  effective  aperture 
requirements  so  that  the  standard  will 
not  dictate  instrument  design,  but  will 
allow  FDA  and  the  regulated  industry  to 
evaluate  overall  measurement 
uncertainty  in  specific  use  situations. 
Section  1030.10(c)(3)(ii)  would  also  be 
amended  to  reflect  this  alternate 
compliance  policy. 

Comments  are  invited  on  this  and 
other  alternate  compliance  policies 
which  may  replace  the  present 
unrealistic  ±1  decibel  error  limit  for 
microwave  measurement  instruments. 

The  agency  believes  that  the  concept 
of  "equivalent  planewave  power 
density"  should  be  incorporated  into 
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§  1030.10  {C)(l)  and  (c)(3)(i)  as  a 
substitute  for  "power  density"  to 
describe  more  clearly  the  radiation 
parameter  being  measured  to  determine 
compliance  with  the  microwave  oven 
standard. 

The  ageny  also  proposes  to  add  new 
§  1030.10(b)(8),  deHning  equivalent 
plane-wave  power  density  as  "the 
square  of  the  root-mean-square  (RMS) 
electric  field  strength  divided  by  the 
impedance  of  free  space  (377  ohms)." 
Expressing  power  density  in  this  manner 
will  improve  the  technical  accuracy  of 
the  standard  because  the  electric  field  is 
the  significant  factor  in  terms  of  both  the 
radiation  absorption  in  tissue  and  the 
measured  parameter  at  microwave 
frequencies. 

The  agency  has  determined,  pursuant 
to  21  CFR  25.24  (proposed  December  11. 
1979;  44  FR  71742),  that  this  proposal  is 
of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environniental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  the  Public  Health 
Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  it  is  proposed 
that  Part  1030  be  amended  in  §  1030.10 
by  adding  new  paragraph  (b)(8)  and  by 
revising  paragraph  (c)(1)  and  (c)(3)  (i) 
and  (ii),  to  read  as  follows: 

§  1030.10    Microwave  ovens. 

***** 

(b)  *  *  * 

(8)  "Equivalent  plane-wave  power 
density"  means  the  square  of  the  root- 
mean-square  (RMS)  electric  field 
strength  divided  by  the  impedance  of 
free  space  (377  ohms). 

(c)  Requirements — (1)  Power  density 
limit.  The  equivalent  plane-wave  power 
density  existing  in  the  proximity  of  the 
external  oven  surface  ahall  not  exceed 
one  (1)  milliwatt  per  square  centimeter 
at  any  point  five  (5)  centimeters  or  more 
from  the  external  surface  of  the  oven 
measured  prior  to  acquisition  by  a 
purchaser,  and,  thereafter,  five  (5) 

milliwatts  per  Square  centimeter. 
*        *        •        «        • 

(3)  Measurement  and  test  conditions. 
(i)  Compliance  with  the  power  density 
limit  in  paragraph  (c)(i)  of  this  section 
shall  be  determined  by  measurement  of 
the  equivalent  plane-wave  power 


density  made  with  an  instrument  which 
reaches  90  percent  of  its  steady-state 
reading  within  3  seconds  when  the 
system  is  subjected  to  a  step-function 
input  signal.  Tests  for  compliance  shall 
account  for  all  measurement  errors  and 
uncertainties  to  ensure  that  the 
equivalent  plane-wave  power  density 
does  not  exceed  the  limit  prescribed  by 
paragraph  (c)(1)  of  this  section. 

(ii)  Microwave  ovens  shall  be  in 
compliance  with  the  power  density  limit 
if  the  maximum  reading  obtained  at  the 
location  of  greatest  microwave  radiation 
emission,  taking  into  account  all 
measurement  errors  and  uncertainties, 
does  not  exceed  the  limit  specified  in 
paragraph  (c)(1)  of  this  section  when  the 
emission  is  measured  through  at  least 
one  stirrer  cycle.  As  provided  in 
S  1010.13  of  this  chapter,  manufacturers 
may  request  alternative  test  procedures 
if.  as  a  result  of  the  stirrer 
characteristics  of  a  microwave  oven, 
such  oven  is  not  susceptible  to  testing 
by  the  procedures  described  in  this 
paragraph. 
*        •        *        *        • 

Interested  persons  may.  on  or  before 
July  1, 1980,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  dockej 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  ofHce  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  that  this 
document  does  not  involve  major 
economic  consequences  requiring 
preparation  of  a  regulatory  analysis 
statement  under  Executive  Order  12044. 
A  copy  of  the  regulatory  analysis 
assessment,  and  other  pertinent 
background  data  on  which  the  agency 
relies  in  proposing  these  amendments 
are  on  file  with  the  Hearing  Clerk.  Food 
and  Drug  Administration. 

Dated:  April  23. 1980. 

WUUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  aO-134«7  Tiled  S-l-ta  8:45  am) 
miLMQ  CODE  4110-0»-« 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

(EE-164-78] 

Coordination  oif  Vesting  and 
Discrimination  Requirements  for 
Qualified  Plans;  Public  Hearing  on 
Proposed  Regulations 

AOENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Public  hearing  on  proposed 

regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  rules  for 
determining  if  the  vesting  schedule  of  a 
qualifled  plan  discriminates  in  favor  of 
employees  who  are  officers, 
shareholders,  or  highly  compensated. 
dates:  The  public  hearing  will  be  held 
on  July  10. 1980,  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  June  26. 1980. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
N.W..  Washington.  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
CC:LR:T  (EE-164-78).  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20224.  202-566-6870.  not  a  toll-free 
call 

SUPPtEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  411(d](l)  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Wednesday.  April  9. 
1980.  at  page  24201  (45  FR  24201). 

The  rules  of  S  601.601  (a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the- 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
June  26, 1980. 
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Each  speaker  wifl  be  limited  ta  10 
minutes  for  an  oral' presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  schednling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  &ee  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  on  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978. 1 

By  airection  of  the  Commissioner  of 
Internal  Revenue: 
George  H.  Jelly, 

Director,  Employee  Plana  and  Exempt 
Organizations  Division. 

|FR  Doc  aO-13SUI  Filed  S-l-aik  8:4S  ami 

BiLUM  COM  moom 

26  CFR  Part  48 

(LR-205-78] 

Gas  Guzzler  Tax;  Public  Hearing  on 
Proposed  Regulations 

agency:  Internal  Revenue  ServicB. 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  gas  guzzler 

tax. 

dates:  The  public  hearing  will  be  held 
on  June  19, 1980,  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  June  5. 1980. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor.  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  outlines 
shoukl  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
CC:LR:T  (LR-205-78},  Washington,  D.C. 
20224 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20224,  202-560-6870.  not  a  toll-free 
call. 

SUPPtEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  4064  and  4222 


of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Friday,  February 
8, 1980  (45  FR  8589). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shaH  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
June  5, 1980. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  on  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Robert  A.  Bley. 

Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  80-13516  Filed  5-1-80: 8:45  am| 
'  BILLINQ  CODE  4e30-01-M 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  250 

Oil  and  Gas  and  Sulfur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Extension  of  Comment  Period 
on  Proposed  Rules. 

summary:  The  U.S.  Geological  Survey  of 
the  Department  of  the  Interior  hereby 
extends  the  comment  period  on  the 
proposed  rules  which  amend  30  CFR 
250.57  (Air  Quality).  The  proposed  ndes 
were  published  in  45  FR  15147  (March  7. 
1980)  with  a  comment  period  scheduled 
to  end  on  May  6. 1980.  The  proposed 
rules  would  add  to  30  CFR  250.57:  (1)  a 


separate  set  of  exemption  formulas  and 
significance  levels  for  use  in  determining 
whether  air  emissions  from  Outer 
Continental  Shelf  facilities  locating  in 
areas  adjacent  to  the  State  of  California 
significantly  affect  the  air  quality  of  an 
onshore  area  and  (2)  a  provision  under 
which  other  affected  States  with  air 
quality  standards  more  stringent  than 
the  national  ambient  air  quality 
standards  may  petition  the  U.S. 
Geological  Survey  for  treatment  similar 
to  that  accorded  California. 
DATE:  Comments  are  now  due  on  or 
before  June  20. 1980. 
ADDRESS:  Responses  should  identify  the 
subject  matter  and  be  directed  to  the 
Chief,  Conservation  Division,  Attention: 
Environmental  Analysis  Section,  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  600,  Reston,  Virginia  22092. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  Goll,  Conservation  Division,  U.S. 
Geological  Survey.  National  Center. 
Mail  Stop  600,  Reston,  Virginia  22092. 
(703)  860-7136. 

Dated:  April  29, 1980. 
Don  E.  Kash, 

Chief  Conservation  Division.  U.S.  Geological 

Survey. 

[FR  Doc  80-13519  Filed  5-1-80:  8:45  am| 
.  BILUNO  CODE  4310-11-W 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Determination  of  Completeness  for 
Permanent  Program  Submission  From 
the  State  of  Indiana 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
U.S.  Department  of  the  Interior. 

action:  Proposed  Rule:  Notice  of 
Determination  of  Completeness  of 
Submission. 

summary:  On  March  3, 1980  the  State  of 
Indiana  submitted  to  OSM  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  This  notice 
announces  the  Regional  Director's 
determination  as  to  whether  the  Indiana 
program  submission  contains  each 
required  element  specified  in  the 
permanent  regulatory  program 
regulations.  The  Regional  Director  has 
concluded  a  review  and  has  determined 
the  program  submission  is  incomplete. 
addresses:  Written  comments  on  the 
Indiana  program  and  a  summary  of  the 
public  meeting  are  available  for  public 
review.  8  a.m.-  4  p.m.,  Monday  through 
Friday,  excluding  holidays  at:  Office  of 
Surface  Mining.  Region  III,  Fifth  Floor, 
Room  510,  Federal  Building  and  U.S.     - 
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Courthouse,  46  East  Ohio  Street, 
Indianpolis,  Indiana  46204 

Copies  of  the  full  text  of  the  proposed 
Indiana  program  are  available  for 
review  during  regular  business  hours  at 
the  OSM  regional  office  above  and  at 
the  following  offices  of  the  State 
Regulatory  Authority: 

Indiana  Dept.  of  Natural  Resorces, 

Division  of  Reclamation,  309  West 

Washington  St..  Suite  301, 

Indianapolis,  Indiana  46204 
Indiana  Dept.  of  Natural  Resources. 

Division  of  Reclamation,  Field  Office, 

101  West  Main  Street,  Jasonville, 

Indiana  47434 
Office  of  Surface  Mining,  District  Office, 

101  N.W.  7th  Street,  Evansville, 

Indiana  47708 

FOM  FURTHER  INFORMATION  CONTACT: 

Mr.  J.M.  Furman,  Assistant  Regional 
Director,  Office  of  Surface  Mining,  Fifth 
Floor,  Room  527,  Federal  Building  and 
U.S.  Courthouse.  46  East  Ohio  Street, 
Indianapolis,  Indiana  46204,  Telephone: 
(317)  269-2629. 

SUPPt^MENTARY  INFORMATION:  On 

March  3, 1980,  OSM  received  a  proposed 
permanent  regulatory  program  from  the 
State  of  Indiana.  Pursuant  to  the 
provisions  of  30  CFR  Part  732, 
"Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions"  (44  FR  15326-15328,  March 
13, 1979),  the  Regional  Director,  Region 
III,  published  notification  of  receipt  of 
the  Indiana  program  submission  in  the 
Federal  Register  of  March  11, 1980,  (45 
FR  15580-15581)  and  in  the  following 
newspapers  of  general  circulation 
within  the  State: 

Sunday  Courier  and  Press,  Evansville. 

Indiana 
Indianapolis  Star,  Indianapolis,  Indiana 
Terre  Haute  Star.  Terre  Haute,  Indiana 

The  March  11, 1980,  notice  set  forth 
information  concerning  public 
participation  pursuant  to  30  CFR  732.11. 
This  information  included  a  summary  of 
the  Indiana  program  submission, 
announcement  of  a  public  review 
meeting  on  April  10. 1980,  in 
Indianapolis,  Indiana,  to  discuss  the 
submission  and  its  completeness,  and 
announcement  of  a  public  comment 
period  until  April  15, 1980,  for  members 
of  the  public  to  submit  written 
comments  relating  to  the  program  and 
its  completeness.  Further  information 
may  be  found  in  the  permanent 
regulatory  program  regulations  and 
Federal  Register  notice  referenced 
above. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b),  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  Indiana  program. 


Having  considered  public  comments, 
testimony  presented  at  the  public  review 
meeting  and  all  other  relevant 
information,  the  Regional  Director  has 
determined  that  the  Indiana  submission 
does  not  fulfill  the  content  requirements 
for  program  submission  under  30  CFR 
731.14  and  is  therefore  incomplete. 

In  accordance  with  9  732.11(c)  of  the 
permanent  regulatory  program 
regulations,  the  following  required 
elements  are  missing  from  the  proposed 
Indiana  permanent  regulatory  program: 

1.  The  Indiana  Program  Submission 
does  not  include  a  copy  of  state 
regulations  which  have  been 
promulgated  or  which  are  in  process  of 
promulgation  to  implement  and  enforce 
their  state  law  as  required  by  S  731.14(a) 
of  30  CFR,  Chapter  VII. 

2.  The  Indiana  Program  Submission 
does  not  contain  an  Attorney  General  or 
Chief  Legal  Officer  opinion  as  required 
by  8  731.14(c)  of  30  CFR.  Chapter  VII. 

3.  The  Indiana  Program  Submission 
does  not  contain  a  Section-by-Section 
comparison  of  Indiana  law  and 
regulation  and  the  Federal  law  and 
regulation  as  required  by  (  731.14(c)  of 
30  CFR.  Chapter  VII. 

4.  The  Indiana  Program  Submission 
does  not  contain  a  copy  of  the  legal 
document  which  designates  one  state 
agency  as  the  regulatory  authority  and 
authorizes  that  agency  to  implement, 
administer,  and  enforce  a  State  program 
and  to  submit  grant  applications  and 
receive  and  administer  grants  under 

§  731.14(d)  of  30  CFR.  Chapter  VII. 

5.  The  Indiana  Program  Submission 
does  not  contain- copies  of  supporting 
agreements  between  agencies  which 
will  have  duties  in  the  State  program  as 
required  by  S  731.14(f)  of  30  CFR. 
Chapter  VII. 

6.  The  Indiana  Program  Submission 
does  not  contain  an  explanation  of 
projected  use  of  professional  and 
technical  personnel  that  are  available  to 
the  regulatory  authority  from  other 
agencies  as  required  by  S  731.14(k)  of  30 
CFR.  Chapter  VII. 

7.  The  Indiana  Program  Submission 
does  not  contain  a  complete  system  for 
enforcing  the  administrative,  civil  and 
criminal  sanctions  of  state  laws  and 
regulations  relating  to  regiilation  of  coal 
exploration  and  surface  coal  mining  and 
reclamation  and  surface  coal  mining  and 
reclamation  operations  as  required  by 

S  731.14(g)(5)  of  30  CFR,  Chapter  VII. 

8.  The  Indiana  Program  Submission 
does  not  contain  any  descriptions,  flow 
charts,  or  other  documentation  for  a 
system  to  enforce  permanent  program 
standards  as  required  by  {  731.14(g)(6) 
of  30  CFR,  Chapter  VII. 

9.  The  Indiana  Program  Submittal 
does  not  contain  any  description  of  a 


proposed  system  for  providing  for  a 
small  operator  assistance  program  as 
required  by  S  731.14(g)(16)  of  30  CFR. 
Chapter  VII. 

Indiana  may  submit  additions  to 
remedy  the  incomplete  elements 
identified  by  the  completeness  review 
and  any  other  modifications  of  the 
proposed  Indiana  program  until  June  16, 
1980. 

If  the  State  fails  to  supply  these 
missing  elements  by  that  deadline,  its 
program  will  be  initially  disapproved  by 
the  Secretary  as  set  forth  in  30  CFR 
732.11(d).  The  Regional  Director's 
determination  that  the  proposed 
program  is  complete  with  respect  to  the 
remaining  elements  required  by  30  CFR 
731.14,  does  not  mean  that  those 
elements  are  substantively  adequate. 

No  later  than  June  23, 1980,  the 
Regional  Director  will  publish  a  notice 
in  the  Federal  Register  and  in  the 
following  newspapers  of  general 
circulation  initiating  substantive  review 
of  the  Indiana  Aibmission: 

Sunday  Courier  and  Press,  Evansville, 

Indiana 
Indianapolis  Star,  Indianapolis,  Indiana 
Terre  Haute  Star,  Terre  Haute,  Indiana 

This  review  will  include  a  formal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  notice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  Indiana 
regulatory  program,  in  accordance  with 
Section  702(d)  of  SMCRA  (30  U.S.C. 
Section  1292(d))  which  states  that 
approval  of  State  programs  shall  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act. 

Dated:  April  23, 1980. 
Edgar  A.  Imhoff, 

Regional  Director. 

(FR  Doc  aO-1350e  Filed  S-l-aO:  8:45  am] 
BtLUNQCOOE  4310-06-M 


30  CFR  Chapter  VII 

Determination  of  Completeness  for 
Permanent  Program  Submission  From 
the  State  of  Illinois 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
U.S.  Department  of  the  Interior. 
action:  Proposed  Rule:  Notice  of 
Determination  of  Completeness  of 
Submission. 

SUMMARY:  On  March  3, 1980  the  State  of 
Illinois  submitted  to  OSM  its  proposed 
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permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  This  notice 
announces  the  Regional  Director's 
determination  as  to  whether  the  Illinois 
program  submission  contains  each 
required  element  specified  in  the 
permanent  regulatory  program 
regulations,  llie  Regional  Director  has 
concluded  a  review  and  has  determined 
the  program  submission  is  incomplete. 
ADDRESSES:  Written  comments  on  the 
Illinois  program  and  a  summary  of  the 
public  meeting  are  available  for  public 
review,  8  a.m.-4  p.m.,  Monday  through 
Fridafy,  excluding  holidays  at: 
Office  of  Surface  Mining,  Region  lit 

Fifth  Floor.  Room  5ia  Federal 

Building  and  U.S.  Courthouse,  46  East 

Ohio  Street,  Indianapolis,  Indiana 

46204 

Copi^  of  the  full  text  of  the  proposed 
Illinois  program  are  available  fior  review 
during  regular  business  hours  at  the 
OSM  regional  office  above  and  at  the 
following  offices  of  the  State  Regulatory 
Authority: 
Department  of  Mines  and  Minerals, 

Division  of  Land  Reclamation,  227 

Soath  7th  Street.  Suite  204. 

Springfield,  Illinois  62706 
Department  of  Mines  and  Minerals, 

Division  of  Land  Reclamation, 

Sowthem  District  Field  Office,  Route  6, 

Box  140A.  Marion  Illinois  62959 
Office  of  Surface  Mining,  District  Office, 

«4  Old  State  Capitol  Plaza.  North. 

Springfield,  Illinois  62701 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  ].  M.  Furman,  Assistant  Regional 

Director, 

Office  of  Surface  Mining,  Fifth  Floor, 

Room  527,  Federal  Building  and  U.S. 

Courthouse,  46  East  Ohio  Street, 

Indianapolis,  bidiana  46204, 

Telephone:  (317)  26»-2629 
SUPPUMENTARY  INFORMATION:  On 
March  3, 1980°.  OSM  received  a  proposed 
permanent  regulatory  program  from  the 
State  of  Illinois.  Pursuant  to  the 
provisions  of  30  CFR  Part  732, 
"Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions"  (44  FR  15326-15328,  March 
13, 19^).  the  Regional  Director,  Region 
III,  published  notification  of  receipt  of 
the  Illinois  program  submission  in  the 
Fedeial  Register  of  March  11, 1980,  (45 
FR  15583-15584)  and  in  the  foUowing 
newspapers  of  general  circulation  . 
within  the  State: 

Bentoa  Evening  News 
Springfield  loumal-Register 
Belleville  News  Democrat 

The  March  11. 1980,  notice  set  forth 
information  concerning  public 
participation  pursuant  to  30  CFR  732.11. 


This  information  included  a  summary  of 
the  Illinois  Program  submission, 
announcement  of  a  public  review 
meeting  on  April  10, 1960,  in  Springfield, 
Illinois,  to  discuss  the  submission  and 
its  completeness,  and  announcement  of 
a  public  comment  period  untiLApril  15, 
1980,  for  members  of  the  public  to 
submit  written  comments  relating  to  the 
program  and  its  completeness.  Further 
information  may  be  found  in  the 
permanent  regulatory  program 
regulations  and  Federal  Register  notice 
referenced  above. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b).  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  Illinois  program. 
Having  considered  public  comments, 
testimony  presented  at  the  public  review 
meeting  and  all  other  relevant 
information,  the  Regional  Director  has 
determined  that  die  Illinois  submission 
does  not  fulfill  the  content  requirements 
for  program  submissions  under  30  CFR 
731.14  and  is  therefore  incomplete. 

In  accordance  with  Section  732.11(c) 
of  the  permanent  regulatory  program 
regulations,  the  following  required 
elements  are  missing  from  the  proposed 
Illinois  permanent  regulatory  program: 

1.  The  Illinois  Program  Submission 
does  not  include  a  legal  opinion  from 
their  Attorney  General  as  required  by 
Section  731.14(c)  of  30  CFR,  Chapter  VII. 

2.  The  Illinois  Program  Submission 
does  not  include  narratives  or 
descriptions  of  the  existing  and/or 
proposed  organization  of  tfie  agency  as 
required  by  Section  731.14(e)  of  30  CFR. 
Chapter  VIL 

3.  The  Illinois  Program  Submission 
does  not  include  any  statistical 
information  concerning  coal  exploration 
operations,  or  alternately  specify  that 
there  is  none  as  required  by  Section 
731.14(h)  of  30  CFR,  Chapter  VII. 

4.  The  Illinois  Program  Submission 
does  not  include  brief  descriptions  of 
other  programs  that  may  be 
administered  by  the  Regulatory 
Audiority  as  required  by  Section 
731.14(0)  of  30  CFR,  Chapter  VII. 

5.  The  Illinois  Program  Submission 
includes  a  copy  of  the  draft  regulations 
rather  than  either  promulgated 
regulations  or  regulations  which  are  in 
the  process  of  promulgation  as  required 
by  Section  731.14(a)  of  30  CFR.  Chapter 
VU. 

Illinois  may  submit  additions  to 
remedy  the  incomplete  elements 
identified  by  the  completeness  review 
and  any  other  modifications  of  the 
proposed  Illinois  program  until  Jime  16, 
1980. 

If  the  State  fails  to  supply  these 
missing  elements  by  that  deadline,  its 
program  will  be  initially  disapproved  by 


the  Secretary  as  set  forth  in  30  CFR 
732.11td).  The  Regional  Director's 
determination  that  the  proposed 
program  is  complete  with  respect  to  the 
remaining  elements  required  by  30  CFR 
731.14,  does  not  mean  that  those 
elements  are  substantively  adequate. 

No  later  than  June  23, 1980.  the 
Regional  Director  will  publish  a  notice 
in  the  Federal  Re^sta  and  in  the 
following  newspapers  of  general 
circulation  initiating  substantive  review 
of  the  Illinois  submission: 

Benton  Evening  News.  Springfield  Journal- 
Register,  Belleville  News  Democrat 

This  review  will  include  a  formal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  notice.  Further  information 
concerning  how  that  substantive  review ' 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  Illinois 
regulatory  program,  in  accordance  with  ' 
Section  702(d)  of  SMCRA  30  USC. 
Section  1292(d)  which  states  that 
approval  of  State  programs  shall  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act. 

Dated:  April  24, 1980. 
Edgar  A.  Imhoff, 

Regional  Director. 

(FR  Doc.  80-13509  Filed  5-1-aft  8:45  <im| 
BILUNG  CO0€  4310-05-M 


30  CFR  Chapter  VII 

Determination  of  Completeness  for 
Permanent  Program  Submission  From 
the  State  of  Colorado 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Proposed  rule:  Notice  of 
determination  of  completeness  of 
submission. 

summary:  On  February  29, 1980,  the 
state  of  Colorado  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  This 
notice  announces  the  Regional 
Director's  determination  as  to  whether 
the  Colorado  program  submission 
contains  each  required  element 
specified  in  the  permanent  regulatory 
program  regulations.  The  Regional 
Director  has  concluded  his  review  and 
has  determined  the  Colorado  program 
submission  is  complete. 
ADDRESS:  Written  comments  on  the 
Colorado  program  and  a  summary  of  the 


29312 


Federal  Register  /  Vol.  45.  No.  87  /  Friday.  May  2.  1980  /  Proposed  Rules 


public  meeting  are  available  for  public 
review,  8:00  a.m.— 4:00  p.m.,  Monday 
through  Friday,  excluding  holiday  at: 
Office  of  Surface  Mining  Redamation 
and  Enforcement,  Department  of  the 
Interior.  Region  V,  Brooks  Towers,  1020 
15th  Street,  Denver.  Colorado  80202. 

Copies  of  the  full  text  of  the  proposed 
Colorado  program  are  available  for 
review  during  regular  business  hours  at 
the  OSM  Regional  Office  above  and  at 
the  following  offices  of  the  State 
regulatory  authority:  Mined  Land 
Reclamation,  Department  of  Natural 
Resources.  1313  Sherman  Street,  Denver. 
Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  Sullivan,  Public  Information 
Office,  Office  of  Surface  Mining,  Region 
V,  Department  of  the  Interior.  Brooks 
Towers,  1020  15th  Street,  Denver, 
Colorado  80202,  (303)  837-4731. 

SUPPLEMENTARY  INFORMATION:  On 

February  29, 1980,  OSM  received  a 
proposed  permanent  regulatory  program 
form  the  state  of  Colorado.  Pursuant  to 
the  provisions  of  30  CFR  Part  732. 
"Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions"  (44  FR  15326-15328  March 
13, 1979).  the  Regional  Director.  Region 
V.  published  notification  of  receipt  of 
the  program  submission  in  the  Federal 
Register  of  March  11, 1980.  and  in  the 
following  newspapers  of  general 
circulation  within  Colorado:  The  Denver 
Post. 

Part  732  of  the  permanent  program 
regulations  established  a  schedule  for 
the  review  of  all  State  program 
proposals  based  upon  a  final  submission 
date  of  August  3. 1979.  On  July  25, 1979 
the  U.S.  District  Court  for  the  District  of 
Columbia,  in  response  to  a  suit  filed  by 
the  state  of  Illinois,  enjoined  the 
Department  of  the  Interior  from 
requiring  the  submission  of  State 
programs  under  Section  503(a)  of  the 
Act  until  March  3, 1980.  As  a  result  of 
this  court  ordered  change  in  the  required 
submission  deadline  the  Office 
announced  an  amendment  to  Section 
731.12  of  the  final  regulations  in  the 
October  22, 1979.  Federal  Register  (44  FR 
60969).  The  amended  regulation  revises 
the  original  schedule  by  making 
§§732.11.  732.12  and  732.13  {applicable 
for  post  August  3. 1979.  submissions.  In 
lieu  of  this  schedule.  Section  731.12(d) 
authorizes  the  Regional  Director  to 


make  adjustments  in  the  timing  of  the 
review  process  for  State  programs. 

The  following  timetable  sets  forth  the 
general  schedule  for  review  of  the 
Colorado  proposed  State  regulatory 
program: 

— A  final  date  for  the  submission  of 
program  changes  by  Colorado  will  be 
June  12, 1980. 

— A  public  hearing  will  be  held  on 
July  18, 1980. 

— A  final  date  for  the  submission  of 
public  comments  will  be  July  23, 1980. 

— The  initial  decision  of  the  Secretary 
will  be  announced  approximately  40 
days  after  the  pubUc  hearing, 
approximately  180  days  from  the 
original  date  of  the  State  submission. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b]  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  Colorado  program. 
Having  considered  public  comments, 
testimony  presented  at  the  public  review 
meeting  and  all  other  relevant 
information,  the  Regional  Director  has 
determined  that  the  Colorado 
submission  does  fulfill  the  content 
requirements  for  program  submission 
under  30  CFR  731.14  and  is  therefore 
complete. 

No  later  than  June  17. 1980.  the 
Regional  Director  will  publish  a  notice 
in  the  Federal  Register  and  in  the 
following  newspapers  of  general 
circulation  in  Colorado  initiating 
substative  review  of  the  program 
submission:  The  Denver  Post. 

The  review  will  include  an  informal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  notice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  Colorado 
regulatory  program,  in  accordance  with 
Section  702(d)  of  SMCRA  (30  U.S.C. 
§  1292(d)),  which  states  that  approval  of 
State  programs  shall  not  constitute  a 
major  action  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

Dated:  April  29. 1980. 
Donald  A.  Crane. 

Regional  Director. 

|FR  Doc  8O-13S10  Filed  V1-40:  8:45  ami 
BILUNO  COOE  4310-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL  14«2-«] 

Approval  and  Promulgation  of 
Implementation  Plana;  Florida: 
Propoaad  Temporary  Relaxation  of 
Particulate  Emiaaion  Umita  for  Florida 
Power  &  Light  Co.'a  Sanford  Plant 

AQENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  today  proposes  to 
approve  a  revision  to  the  Florida  State 
Implementation  Plan  which  will  allow 
the  Florida  Power  and  Light  Company  to 
conduct  a  one-year  test  to  determine  the 
feasibility  of  burning  a  mixture  of  coal 
and  oil  in  a  400  megawatt  utility  boiler 
designed  to  bum  oil  only.  The  results  of 
the  test  will  indicate  whether  similar 
units  can  be  converted  to  coal-oil 
mixtures  to  reduce  dependence  on 
foreign  oil.  The  selected  boiler,  Unit  4  at 
the  Florida  Power  and  Light.  Sanford 
generating  station,  has  insufficient  air 
pollution  controls  to  meet  present  State 
emission  limitations  for  boilers  burning 
coal.  The  proposed  revision  would  allow 
a  one  year  relaxation  of  the  particulate, 
visible,  and  excess  emission  limitations 
in  order  to  allow  the  test  to  be 
conducted  without  the  installation  of 
additional  air  pollution  controls.  The 
public  is  invited  to  submit  written 
comments  on  this  proposal. 
DATES:  To  be  considered,  comments 
must  be  submitted  on  or  before  June  2, 
1980. 

ADDRESSES:  The  Florida  submittal  may 
be  examined  during  normal  business 
hours  at  the  following  EPA  offices: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  SW.,  Washington,  D.C. 

20460; 
Library.  Environmental  Protection 

Agency.  Region  IV.  345  Courtland 

Street.  NE.,  Atlanta.  Georgia  30308. 

In  addition,  the  Florida  revision  may 
be  examined  at  the  office  of  the  Florida 
Department  of  Environmental 
Regulation.  Twin  Towers  Office 
Building.  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32301.  Comments 
should  be  submitted  to  Mr.  Roger  Pfaff 
at  the  address  given  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Pfaff,  EPA  Region  IV,  Air 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  Office  of  Flood 
Insurance.  (202)  428-1460  or  ToU  Free 
Line  (800)  424-6872,  Room  5150,  451 
Seventh  Street.  SW.  Washington,  D.C 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Wise.  Virginia,  in  accordance 
with  Section  110  of  the  Flood  Disaster 


State 


Oly/lown/cowity 


Protection  Act  of  1973  (Pub.  L  83-234). 
67  Stat  98a  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Tide  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4126,  and  44  CFR 
67.4(a))  (presently  appearing  at  its 
former  Title  24,  Chapter  10,  Part  67.4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 


Sourc*  of  flooding 


show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium,  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOD-year)  flood 
elevations  are: 


t€)tf»\k» 


Location 


gnund 

Etevstion 
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Programs  Branch,  945  Courtland  St  NE.. 
Atlanta.  Georgia  30308. 404/661-3286  or 
FTS  257-3266. 

SUPPLEMENTARY  INFORMATION:  On 

Febmary  4. 1960.  the  Florida  Department 
of  Eavironmental  Regulation  submitted 
to  EPA  the  proposed  implementation 
plaiPKvision  described  above  in  the 
Sumfnary.  To  acconmiodate  the  test 
bum.  it  is  necessary  to  relax  the  State 
limitations  on  particulate  emissions, 
visible  emissions,  and  excess  emissions. 
Also,  a  change  is  required  in  a  SIP 
revision  approved  by  EPA  on  February 
29, 1980  (45  FR  13455).  which  allowed 
the  3anford  Plant  to  meet  emission 
limiti  higher  than  those  previously 
allowed,  but  lower  than  those  proposed 
today.  The  previous  SIP  limitation  for 
Sanford  Unit  4  was  0.1  pounds  of 
particulate  matter  per  million  BTlTs 
heat  input  (Ib/MM  BTU).  The  SIP 
revision  for  Sanford  Units  3. 4.  and  5 
approved  on  February  29, 1980  (45  FR 
1345$),  allow  particulate  emissions  of  0.3 
Ib/MM  BTU.  "the  revision  proposed 
today  would  allow  a  limit  of  5150 
pounds  of  particulate  per  hour,  averaged 
over  24  hours,  with  an  alternative 
plantwide  limit  of  6850  pounds  per  hour, 
averaged  over  24  hours.  For  visible 
emissions  and  for  mass  emissions  during 
certain  conditions,  such  as  startup, 
shutdown,  and  malfunction,  the  revision 
proposed  today  would  grant  a  complete 
exenlption  during  the  one-year  test 
period. 

The  proposed  test  at  Sanford  Unit  4  is 
subject  to  EPA  regulations  for  the 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD).  40  CFR  52.21.  A 
PSD  permit  for  the  proposed  test  was 
issued  on  February  20, 1980.  The  permit 
contains  conditions  which  include  a 
limitation  on  particulate  emissions  of 
5639  pounds  per  hour  and  1.57  Ib/MM 
BTU. 

The  SIP  revision  contains  SOt 
emission  limits  necessary  to  protect  the 
Federal  PSD  increments  for  Class  11 
areaa  The  limits  can  be  met  either  by 
limiting  Unit  4  to  Z.75  Ib/MM  BTU  and 
Units  3  and  5  to  2.59  Ib/MM  BTU.  or  by 
limiting  Unit  4  to  2.51  Ib/MM  BTU  and 
Units  3  and  5  to  2.75  Ib/MM  BTU. 

The  proposed  SIP  revision  submitted 
by  Florida  has  been  reviewed  by  EPA 
and  found  to  comply  with  all 
requirements  of  the  Clean  Air  Act  and 
EPA  regulations  promulgated 
thereunder.  In  order  to  monitor 
compliance  with  the  proposed  emission 
limitations,  the  company  will  conduct 
particulate  emission  tests  at  appropriate 
intervals.  Emission  tests  required  under 
the  State  SIP  submittal  will  be  sufficient 
to  meet  EPA  requirements  for 
particulate  tests  at  Unit  4  if  EPA  test 
methods  are  employed.  In  addition,  fuel 


analyses  will  be  required  in  order  to 
determine  compliance  with  SOt  limits. 
Since  some  of  the  emission  limitations 
are  based  upon  simultaneous  emission 
rates  from  all  three  boilers  at  the  plant, 
a  procedure  must  be  developed  for 
relating  emission  rates  to  other,  more 
quickly  measured,  operating 
characteristics.  Accordingly,  the 
company  will  be  required  to  develop 
relationships  between  results  of  the  Unit 
4  emission  tests  versus  opacity  and 
megawatt  load,  in  order  to  enable  the 
State  and  EPA  to  determine  continuing 
compliance.  These  data  will  be  used  in 
conjunction  with  the  assumption  that 
Units  3  and  5  are  always  emitting 
particulate  matter  at  the  maximum 
allowable  emission  rate  of  0.3  Ibs/MM 
BTU  at  all  loads  in  order  to  determine 
compliance  with  the  plantwide 
particulate  limit.  The  test  protocol, 
including  identification  of  test  methods 
to  be  used,  will  be  developed  by  EPA, 
the  State,  and  the  company  during  the 
comment  period.  Comments  are  solicited 
on  the  development  of  the  test  program. 

Proposed  Action 

Based  on  the  foregoing.  EPA  is 
proposing  to  approve  the  Florida 
revision  to  the  emission  limitations  at 
Sanford  Unit  4.  The  public  is  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments  on  the 
proposed  revision.  After  considering  all 
pertinent  comments  received  together 
will  all  other  information  available  to 
him,  the  Administrator  will  take  final 
action  on  this  proposal. 

(Sec.  110.  Clean  Air  Act  (42  U.S.C.  7410)) 

Dated:  April  25, 1980. 
Rebecca  W.  Hanmer, 
Regional  Administrator. 
[FR  Doc.  80-13523  Filed  5-1-80: 8:45  am) 
BILLING  COOE  6S60-01-M 

40  CFR  Part  52 

[FRL  1482-7] 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Extension  of  the 
Closing  of  the  Record  of  Proceedings 
under  Section  126  of  the  Clear  Air  Act. 

summary:  In  a  notice  dated  March  17. 
1980,  45  Federal  Register  17048,  EPA 
announced  that  a  hearing  would  be  held 
on  April  17, 1980  in  Louisville,  Kentucky 
to  initiate  proceedings  under  section  126 
of  the  Clean  Air  Act  on  the  issue  ot 
whether  the  Public  Service  Indiana 
Gallagher  Station  emits  sulfur  dioxide  in 
violation  of  section  110(a)(2)(E)(i)  of  the 
Clean  Air  Act.  The  hearing  was  held,  at 
which  time  it  was  announced  that  the 
public  comment  period  would  be  kept 


open  until  30  days  from  the  date  of  the 
hearing. 

This  notice  announces  the  extension 
of  the  closing  date  until  May  19, 1980, 
the  first  business  day  30  days  after  the 
public  hearing. 

DATES:  Deadline  for  submission  of 
vtrritten  materials  and  closing  of  public 
hearing  record  is  May  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Miller,  Air  Programs  Branch. 
U.S.  Enviroimiental  Protection 
Agency,  Region  V.  230  South 
Dearborn  Street.  Chicago.  Illinois 
60604.  (312)  886-6031. 

Mr.  Barry  Gilbert.  Air  Programs  Branch. 
U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street,  Atlanta.  Georgia  30306,  (404) 
881-3286. 

Dated:  April  28. 1980. 
John  McGuire, 

Regional  Administrator. 

|FR  Doc.  80-13578  Filed  S-1-80, 8:45  am| 
BILUNO  COOE  •S60-01-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-5723] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  Town  of  Wise; 
Wise  County,  Va. 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Wise.  Wise  County.  Virginia. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  44  FR  63556  on 
November  5, 1979,  and  in  the  Coalfield 
Progress,  published  on  September  20, 
and  September  27, 1979,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  segond 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Municipal  Building,  122  Main  Street. 
Wise,  Virginia. 

Send  comment  to:  Honorable  Roger 
Cox,  Mayor  of  Wise,  P.O.  Box  1100, 
Wise,  Virginia  24293. 
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for  participation  in  the  National  Flood 
Insurance  Pro-am  (NFDP). 

These  modified  elevations  will  also  be 
used  lo  calculate  the  appropriate  flood 


insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 


buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  are: 


Statt 


Qty/lown/counify 


Source  of  fkxxtng 


New  York.. 


Uvaipool.  VWage.  Onondaga 
County. 


Onondaga  Lake.. 
Bloody  Brook. 


Location 


Intersection  of  Lake  Parkway  and  Tulip  Street 

IntersectMn  oi  Oswego  Street  and  Salina  Street  .„ 
Intersection  o(  Conral  and  Corporate  LimiL 


fOapthm 


flround. 

'BevaUon 

in  teal 

(NGVD) 


•372 
•374 
•372 


■ -  I  —  .      ■  -  ^ 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  lanuary  28,  1969  (33  FR  17804. 
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FOR  FURTMEII  INFORMATHMi  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  Office  of  Flood 
Insurance,  (202)  42ft-14eo  or  Toll  Free 
Line  (800)  424-6872,  Room  5150,  451 
Seventh  Street,  SW.  Washington,  D.C 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Wise,  Virginia,  in  accordance 
with  Section  110  of  the  Flood  Disaster 


Protection  Act  of  1973  (Pub.  L  83-234). 
87  Stat  96a  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Tide  XIU  of  Uie  Housing  and 
Urban  Development  Act  of  1966  (Pub.  L 
90-448),  42  U.S.C.  4001-4124  and  44  CFR 
67.4(a))  (presently  appearing-at  its 
former  Tide  24.  Chapter  10,  Part  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 


show  evidence  trf  being  already  in  effect 
in  order  to  qualify  or  remaib  qualified 
for  participation  in  die  Nationial  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium,  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


S«»'«  C«y/toi»n/couBly  Sourc*  of  IkxxSng  Loettion  *^JJ)IIS* 

iBlMl 

<NGVO) 

— To««.  <K  VMM.  VWm  County GMe  Craak Confluwica  wllh  Y«llo»  CrMk ^  set 

Bmm  SlKMl  (upttrMin) '2!487 

U.S.  Roul*  23  (t^Mtraam) 't,43t 

J.  J.  Kadey  Sctwol  Dnn*  (upstraam) *2,440 

UpttrMin  Coipwal*  Units t,M9 

YaRowCrMk DownMnam  CoipowH  Limits .                     tM* 

isl  Downslraam  Piival*  Driva  (axtanded) '2Ji24 

CorAjanca  wtlh  Qlada  Craaii , 1  jei 

8l«a  RoulB  646  (ivakaain) "  'i.430 

SMB  Roula  640  (i4iatiaain) •2.429 

Privala  Road  at  KMIraam  ootporala  fenMs •2443 

Titwivy  to  Yatow  CMak ConHuanoa  wiM  Yato*  Craali t;4ae 

Hfsi  downstraam  crossing  ol  Pfwato  Road  oM  of  Slato  Routo  640 •^430 

*Jps>iaiii  Ootporais  Limits •2,43$ 

(Nadoiul  Flood  fasurance  Act  of  1968  (TiUe  XIU  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804 

SSSSSjJaSt  l!ra  ^T  *'  *^'*''^''  ^'^*''*  °^"  '''''• '"  ™  '^''-  """^  ^'''«'"'"  "^  auftoSy  to  F^elS  ll™^ 

bsued:  April  17. 1980. 
Gloria  M.  Jimenez. 
Ftderal  Insurance  Administrator. 

in  Oac  M-1337D  FOed  S-1-60:  8:45  amj 
ftl  LIWS  COPHTU  la  M 

44  CFR  Part  67  Review,  published  on  or  about  Line  (800)  424-6872,  Room  5150. 451 

fnnrfcei  m-  nuA^smy  September  19. 1979.  and  September  26,         SevenUi  Street,  SW,  Washington,  D.C. 

luuiui  no.  ruM-57271  1979.  and  hence  supersedes  tfiose  20410 

NMonal  Rood  liMurance  Program;  P^viously  published  rules.  supplementary  information:  Proposed 

RavWon  of  Proposed  Flood  Elevation  dates:  The  period  for  comment  will  be  base  (100-year)  flood  elevations  are 

Dalsrminattona  for  the  ViHage  of  ""?®*y  (^)  ^^y^  following  die  second  listed  below  for  selected  locations  in  Uie 

Uvarpod,  Onomtoga  County,  N.Y.  publication  of  this  notice  in  a  newspaper  Village  of  UverpooL  in  accordance  wiUi 

AOmcv:  Federal  Insurance  circulaUon  in  each  community.  Section  110  of  die  Flood  Disaster 

Administration,  FEMA  ADDRESSES:  Maps  and  other  information  Protection  Act  of  1973  (Pub.  L  93-234), 

menvm^Vm        A     i  showing  die  detailed  outlines  of  die  87  Stat.  980.  which  added  Section  1363 

wcTwwc  iToposeg  rule. flood-prone  areas  and  the  proposed  to  *e  National  Flood  Insurance  Act  of 

•WWURY:  Technical  information  or  ''°°^  elevations  are  available  for  review  1968  CITtle  Xm  of  die  Housing  and 

comments  are  solicited  on  die  proposed  f  I  ^^  ^'f'^^  "*'^  ?«'=°°'^  Street.  Ii'^/"?^''?°P™"'*  ^""^  °^  ^^  ^^-  ^ 

base  (100-year)  flood  elevations  liSted  Liverpool.  New  York.  ^^}:^^  ^'^-J-  ««-»12a.  and  44  CFR 

below  for  selected  locaHons  in  die  f^^^  comments  to;  Honorable  Floyd  67.4(a))  (presendy  appearing  at  its 

ViUage  of  Uverpool.  Onondaga  County.  X'^  otson.  Mayor  of  U verpool,  604  former  Tide  24.  Chapter  10.  Part  67.4(a)). 

New  York.  Balsam  Street  Liverpool.  New  York  These  base  (100-year)  flood  elevations 

Due  to  recent  engineering  analysis,  ^^^  are  die  basis  for  die  flood  plain 

this  proposed  rule  revises  die  proposed  FOR  further  informatioh  CONTACT:  management  measures  diat  die 

determinations  of  base  (100-year)  flood  Mr.  Robert  G.  ChappelL  NaHonal  Flood  community  is  required  to  either  adopt  or 

elevations  pubhshed  in  44  FR  64459  on  Insurance  Program,  Office  of  Flood  show  evidence  of  being  already  in  effect 

or  about  November  7. 1979.  and  in  The  Insurance,  (202)  426-1480  or  Toll  Free  '"  °™®'" '°  ^^^^^  or  remain  qualified 
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for  participation  in  the  National  Flood 
Insurance  Program  (NFDP). 

These  modified  elevations  will  also  be 
used  \f)  calculate  the  appropriate  flood 


insurance  premium  rates  for  new 
buddings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 


buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


#Oap<hin 


Stata 


Oty/ioim/oauntfy 


Sourca  o(  floodmg 


Location 


ground. 

'Elavation 

kilaal 

(NOVO) 


New  York 


UiMipool.  VMoa.  Onondaga  Onondaga  Lake.. 

Oaun^. 

Bloody  Brook 


Inter8ectk>n  oT  Lake  Parlnray  and  Tulip  Street 

Intereection  of  Oswego  Street  and  Salina  Street . 
Intersection  ol  Conrail  and  Corporate  Limit „ 


•372 
•374 
•372 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804, 
November  28.  1968).  as  amended:  42  U.S.C  4001-4128;  Executive  Order  12127.  4i4  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Admiiistrator  44  FR  209963). 

Issued:  April  17. 1980. 
Gloria  M.  limenes. 
Federal  Insurance  Administration. 

P^  Doc  80-13371  Filed  S-l-atk  645  ami 
BILLMQ  CODE  671S-03-M 


44  CF^  Part  67 
[Dockft  Na  FEMA-S814] 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevation^  for 
the  City  of  Benl>roolc,  Tarrant  County, 
TX 

AQENCy:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
floodway  and  base  flood  elevations  on 
Stream  26  through  Country  Day 
Meadows  in  Benbrook,  Texas. 

The  proposed  floodway  and  base 
flood  elevations  will  be  the  basis  for  the 
flood  plain  management  measures  on 
Streaia  26  in  Benbrook,  if  finalized. 
dates:  llie  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  loccd  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  proposed  base  flood 
elevations  and  floodways  will  be 
available  for  review  upon  requesL 

Send  comments  to:  The  Honorable 
Jerry  Dunn,  Mayor,  City  of  Benbrook, 
911  Winscott  Road,  Benbrook.  Texas 
76128. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Rdbert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementatibn  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Sevendi  Street,  S.W..  Washington.  DC 
20410.  [202)  755-6570,  or  toll  fi^e  line 


(800)  424-8872  or  (800)  424-8873 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  floodway  and 
base  flood  elevations  (100-year  flood) 
for  the  City  of  Benbrook.  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67  (presently 
appearing  at  its  former  Section  24  CFk 
Part  1917).  These  base  flood  elevations, 
together  with  the  flood  plain 
management  measures  required  by 
Section  60.3  (presently  appearing  at  its 
former  Section  1910.3)  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinance d  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 
proposed  base  flood  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  floodway  on  Stream  26 
through  Country  Day  Meadows  is 
located  at  the  channel  banks  of  the 
improved  stream  from  its  confluence 
with  the  Clear  Fork  Trinity  River 
upstream  to  Bryant  Irvin  Road. 

The  proposed  base  flood  elevations 
are  as  follows: 


Source  of  flooding 


Location 


Depth 

and 

•elevatnn 


Stream  26 

Confluence  with  Clear  Fork 

Trinity  River. 

597 

Upstream  of  propoaed 

600 

Bettaire  Drive  South. 

604 

Drive. 

•Elevation  in  feet,  national  geodetx:  vertical  datum. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  )anuary  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  April  14. 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc  80-13372  Filed  5-1-80: 8:45  am] 
BILUNG  CODE  671S-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA-5788] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  City  of  Story 
City,  Story  County,  Iowa 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Story  City.  Story  County.  Iowa. 
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Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  &e  iHoposed 
determinations  of  base  (100-year]  flood 
elevations  published  in  the  Story  City 
Herald  on  March  5, 1980  and  March  12, 
1980,  and  in  45  FR  15226  published  on 
March  10, 1980,  and  hence  supersedes 
those  previously  published  rules. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspape^ 
of  local  circulation  in  the  above  named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  base  (100-year)  elevations  are 
available  for  review  at  the  City  Hall, 
Story  City.  Iowa  50248. 


Send  comments  to:  Mr.  Charles  A. 
Button,  City  Administrator,  Qty  of  Story 
City.  City  Hall,  Story  City.  Iowa  50248 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Room  5150.  451  Seventh  Street, 
S.W..  Washington.  D.C.  20410 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Story  Gty,  Story  County.  Iowa, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  87  Stat  9ea  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 


Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4  (a)). 

"Hiese  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modifled  elevations  will  also  be" 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Proposed  BaM  (lOO-year)  Flood  Elevations 


Sir  t 


Ciiy/loiMn/county 


SoufC*  o(  flooding 


Location 


tOufthlm 

leet  above 

ground. 

*EI«vation 

Mtaat 

fNGVD) 


toma.. 


(Q  Story  City.  Slory  Cowvty  . 


Skunk  Rivar 

Unrwned  Creak . 


MkmI  1.0  mila  donwialraam  of  Broad  Siraal.. 
About  1X>  nm  upalreani  ol  Broad  Street.. 


About  500  teet  downMream  ot  Foreet  Avenua.. 

About  100  leal  downMeam  of  Eigfit  Street 

About  100  laat  i^atraani  of  Grand  Avenua . 


•»67 
•976 
•971 
■974 
*B82 


I  at  City  Hal,  Story  Qty.  Iowa. 
Send  comnienls  to  Mr  Charles  A.  Button,  City  Admnstrator.  Oty  of  Story  City.  CRy 


Hal.  Story  Oly.  Iowa  S024& 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963). 

Issued:  March  26.  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FH  Doc.  80-13373  Piled  S-l-n  a:45  am) 
MLLING  COOC  671S-03-M 


44  CFR  Part  67 
[Docket  No.  FI-5207] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  Village  of 
Bensenville,  Du  Page  and  Cook 
Counties,  III. 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Bensenville,  Du  Page  and 
Cook  Counties.  Illinois. 

Due  to  the  recent  engineering 
analysis,  this  proposed  rule  revises  the 
proposed  determinations  of  base  (100- 
year)  flood  elevations  published  in  The 
Voice  on  August  15, 1979  and  August  22, 


1979.  and  in  44  FR  48285  published  on 
August  17, 1979,  and  hence  supersedes 
those  previously  published  rules. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  base  (100  year]  elevations  are 
available  for  review  at  the  Village  Hall, 
Engineering  Department,  700  West 
Irving  Park  Road,  Bensenville,  Illinois. 

Send  comments  to:  Mr.  Richard  A. 
Weber,  Village  President.  Village  of 
Bensenville,  VUlage  Hall.  700  West 
Irving  Park  Road,  Bensenville,  Illinois 
60106. 

FOR  FURTHER  INFOflMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  428-1460  or 


Toll.Free  Line  (800)  424-6872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  515a  451  Seventh  Street, 
S.W.,  Washington,  D.C.  204ia 
SUPPlfMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Village  of  Bensenville,  Illinois,  in 
accordance  ivith  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  StaL  98a  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  {Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4  (a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
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in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Pro-am  (NFIP). 
These  modined  elevations  will  also  be 


usd  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 

PropoMtf  Base  (100-yiaar)  Flood  Elevations 


buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Cily/toi«n/couniy 


Source  of  fkx)ding 


iocaHon 


#Depthin 
feetai>ova 

ground. 

'Elevation 

in  feet 

(NGVO) 


(V)  Bensenville.  Du  Page  and 
Coo)(  Counties. 


BensenvRle  Ditcli..._ At  the  downstream  corporate  Itnits ~ 

Atxxit  400  feet  downstream  of  ttie  Chicago  and  North  Western  RaN- 
road. 

Just  upstream  of  the  Chicago  and  North  Western  Railroad ~~ 

Just  downstream  of  Irving  Park  Road , 

Addison  Creek. About  700  feet  downstream  of  Diana  Court 

Just  downstream  of  George  Street  ...„ „ 

Addison  Creek.  Tritxjtary  No.  l Mouth  at  George  Street  Reservoir _— 

Just  downstream  of  Evergreen  Street - 

Just  downstream  of  Marlon  Street _.-.. 

Addison  Creek.  Trilxitary  Ho.  2 ttouth  at  George  Street  Reservoir „ 

Atwut  800  feet  upstream  of  mouth „_ 

Just  downstream  of  Vorfc  Road. 

Just  upstream  of  Cliurch  Road 

Addison  Creek.  Tritiutary  No.  3 At  the  confluence  with  Addison  Creek  Tritxitary  No.  2~ 

Atxxit  450  feet  upstream  of  George  Street 

At  the  upstream  corporate  limits.. 


'fi62 


•e67 
*8S6 
*6S6 
*655 

*66S 

*e63 

•657 

*6e3 

*«83 

•«79 

*ae3 


*684 

•677 


*662 


Addison  Creek,  TritMJtary  No.  4 At  the  confluerice  with  Addison  Creek  Tributary  No.  2 

About  600  Feet  upstream  of  Church  IVMd 

George  Street  Reservoir Stioreline „ . _..... -.»—«-.„._ 

Maps  available  at  VKage  HaH.  Englneeting  Oepaitment.  700  West  Irving  Park  Road,  Bensenville.  IINnois. 

Send  comments  to  Mr.  Rk:fiard  A.  Weber,  Village  Presklent  VWage  of  Bensenville,  Village  flail.  700  West  Inring  Park  Road,  Bensenville,  Illinois  60106. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
November  28, 1968),  as  amended;  42  U.S.C.  4001-4128;  Execiitive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963). 

Issued:  April  15, 1980. 
Gfeiia  M.  limenex. 
Federal  Insurance  Administrator. 

|FR  Doc  61^-13374  Filed  S-l-Mk  a-45  am] 
BKAJNO  CODE  t71»«3-ll 


44  CFR  Part  67 
(Dockat  No.  FI-53871 

Nstiona!  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations  for  ttie  Town  of 
Watertowm,  Middlesex  County,  Mass. 

aqency:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  mformation  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Watertown,  Middlesex  County, 
Massachusetts. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  tiie  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  the  Watertown 
Preea  on  May  17. 1979  and  May  24. 1979, 


and  in  44  FR  25880  published  on  May  3, 
1979,  and  hence  supersedes  those 
previously  published  rules. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  base  (100  year)  elevations  are 
available  for  review  at  the  Town  Clerk's 
Office,  Main  Street,  Watertown, 
Massachusetts.  Send  comments  to:  Mr. 
Thomas }.  McDermott,  Chairman,  Board 
of  Selectmen,  Town  of  Watertown, 
Town  Office,  Main  Street,  Watertown, 
Massachesetts  02172,  Attention:  Ms. 
Gretchen  Williams. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Rob^t  G.  Chappell,  National  Flood 


Insurance  Program,  (202)  426-1460  or 
Toll  Free  Une  (800)  424-88872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street 
S.W.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Watertown,  Middlesex  County. 
Massachusetts,  in  accordance  with 
section  110  of  the  flood  disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4  (a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  affect 
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in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Pro«-ani  (NFIP). 
These  modified  elevations  will  also  be 


used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 


buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PrapoMd  Btm  (lOO-ywH)  Flood  BovaMom 


CMy/loiwn/eounly 


8oufc#  of  1loo4nQ 


#D«plhin 

tMtabova 

Qround. 

'Elevation 

inlMt 

(NOVO) 


"«»»**«»«» rn  WMerKxMi.  MddtoMx  Coi«My    CtwrlMnvw.. 


At( 

JuM  downir— m  o(  Watwicwn  Own..... 

JuM  u(Mnmn  01  Watarvmn  0am „ 

0.32  (iM  upatraam  o(  WaMrtown  D«n . 
0.2  iMa  downataam  of  Bridga  Siraal.-.. 

Jual  upatraam  of  Bfidga  SUaat „... 

Ai  BanHa  Dim  'amnarta.™.«...«««««««„ 


Mapa  avaMXa  at  ttia  Town  Offtca,  Town  dark,  kiWn  SVaat  Watartown.  MaMacttutatla. 

S«n<f  coniments  to  Ur  Thomas  J.  McOermott,  Channan.  Board  of  Setedman.  Town  of 
an  WiHiams. 


•4.5 

•4.5 
•12 

•14 
•16 
•18 
•20 
•22 


Waiertown.  Town  Offtoa.  Man  Siraal.  Watadown,  MasaactMaatla  02172  to  tn»  anantton  of  Qreich- 


(National  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act  of  1968).  effecUve  January  28.  1969  f33  FR  17804 

lZMs"at'^miZ)  *'  "■^■^'  '^^''^''  ^''""'''  °^*'  ^^'  ^  ^  *^'=  '"'*  '''''*""°"  °'  authority  to  Fedelal  InsiianS 

Issued:  April  15. 1980. 
Gloria  M.  Jimefiez.  ^ 

Federal  Insurance  Administrator. 

(FR  Doc  80-1S37S  Filed  S-l-SOt  S:4S  am| 
MUJNQ  COOE  SriS-M-H 


44CFRPai167 

[Docket  Na  FI-5547] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations  for  ttw  City  of 
Augusta.  Kennel>ec  County.  Maine 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Augusta.  Kennebec  County,  Maine. 
Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  tiie  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  34161  on 
June  14. 1979.  and  in  the  Kennebec 
Journal,  published  on  May  31, 1979,  and 
June  4. 1979,  and  hence  supersedes  those 


previously  published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Office  of  the  City  Engineer,  City 
Hall.  Augusta.  MaiAe.  Send  comments 
to:  Mr.  Paul  G.  Poulin.  Manager  of  the 

City  of  Augusta.  City  Hall.  Augusta, 
Maine  04330. 

TOR  FURTHER  INFORMATION  CONTACR 
Mr.  Roberta.  Chappell.  National  Rood 
Insurance  Program.  Office  of  Flood 
Insurance.  (202)  429-1460  or  Toll  Free 
Line  (800)  424-8872,  Room  5150. 451 
Seventh  Street.  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 


City  of  Augusta.  Maine,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^148).  42  U.S.C  4001-4128,  and  44  CFR 
67.4(a))  (presently  appearing  at  its 
former  Title  24.  Chapter  10.  Part  67,4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Hood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Staia 


CNy/town/coumy 


Soma  ol  floodbtQ 


Locaiton 


fOaptiln 

ttal  flbova 

9^ound. 


feifaal 
INQVOI 


Mmw.. 


Auguaia.  CHy.  Kannabac  County.    Kannabac  Mmt.. 


Ocwnataam  CofpoiMa  LMit.. 


(^MMm  Maina  CanM  Ralro«l  Bildga„ 

ConSuanoa  of  Rlgga  Brw* 

Upalraam  Corpoiaia  LMto 


•34 

•as 

•39 
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29Sie 


fOaplhhi 


Ciiy/lo«m/oau>«y 


Source  of  Itooding 


Loca«on 


Sfound. 

*Clawa«on 

inlaai 

<NGVO» 


Confluence  with  Kannabac  Rivar.. 

Mount  Vemon  Avenue 

Dunn's  Pit  Road 

US.  Route 95 

Leighton  Road 


•91 
•109 
•114 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968).  as  amended:  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Admiiustrator  44  FR  20963.) 

bsued'  ^ril  17,  igaa  ^ 

Gloria  M.  JhnJsnei. 

Federal  Insurance  Administrator. 

|FR  Die  S»-lS37e  Filed  5-l-SO;  S:4S  am| 
IOOKf71»-Ot-« 


[44^  Part  67] 

[DodcetNaFI-5642] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

AOBNCV.  Federal  Insurance 
Addiiniatration.  FEMA. 

action:  Proposed  rule. 

summary:  Technical  information  or 
conanants  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  location4.in 
Pittsylvania  County,  Virginia. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  ttie  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  41853  on 
or  about  July  18, 1979,  and  in  the 
Danrville  Register,  published  on  July  9, 
1979,  and  July  16, 1979,  and  hence 
supersedes  those  previously  published 
rulea. 


DATtS:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Office  of  the  Rttsylvania  County 
Building  Official.  Chatham.  Virginia. 
Send  comments  to:  Mr.  Ben  Sleeper. 
Pittsylvania  County  Administrator.  P.O. 
Box  426,  Chatham,  Virginia  24531. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  Office  of  Flood 
Insurance,  (202)  426-1460  or  Toll  Free 
Line  (800)  424-8872.  Room  5150, 451 
Seventh  Street,  SW^  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Pittsylvania  County,  Virginia,  in 
accordance  with  Section  110  of  the 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  98a  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448).  42  U.S.C. 
4001-4128.  and  44  CFR  674(a)) 
(presently  appearing  at  its  former  Title 
24.  Chapter  la  Part  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  abvady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  die  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  wiU  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  then*  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


stole 


Cily/town/oounly 


Sowce  of  loodlng 


Location 


fOaplhin 

leal  above 

ground. 

•Bavalion 

In  feel 

(NGVO) 


PKlsylvania  County. 


Reed  Creek 


Reed  Creek  Tributary .. 
Sycamore  Creek „.. 

Utile  Sycamore  Oeek., 


,  Downstream  County  Boundary 

Leesviile  0am  (Downstream) __. 

Leesville  Dam  (Upstream) „_„ 

Smith  Mountain  Jam  (Downstream) 

Smith  Mountain  Dam  (Upstream) 

Confluence  with  RoaiK>ke  River _.. 

State  Route  633  (Upstream) „ _. 

Approximately  1.200'  upstream  ol  State  Route  633 . 

Confluence  with  Roanoke  River. „ 

State  Route  638  (Upstream) 

Confkience  of  Reed  Creek  Trilxitary 

Approximately  2,800'  upstream  ol  Stale  Route  642 .. 

Confluence  with  Reed  Creek „ _ 

State  Route  642  (Downstream) . 

State  Route  642  (Upstream) 

Town  of  Hurt  Corixxate  Litnits -.„..„ 

U.S.  Route  29  (Upstream) 

State  Route  642  (Upstream) 

Stale  Route  643  (Upstream) 

Southern  Railway  (Downstream  side)  ..„ 
Confluence  with  Sycanwre  Creek........... 

Slate  Route  642  (Downstream) 

State  Route  642  (Upstream) 

State  Route  6S3  (Downstream) 


•452 
•660 

•615 
•621 
•803 
•624 
•917 
•630 
•535 
•612 
•960 
•756 
•660 
•895 
•701 
•637 
•599 
•659 
•731 
•901 
•640 
•992 
•997 
•719 
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CMy/lo«vn/oounl|r 


Soufov  o(  HoodnQ 


ORMnd 


InlMt 
(NQVDI 


SycMnora  CrMk  Tribulvy . 


nb4  lilii  !■  ■  II  ■    ^ *■ 


SMinault930 


OMh... 

I). 


ConfluanM  tritti  Roanok*  Rivtr... 
SM*  Raul*  756  (U|Mk«wi4 . 


Trfbulwy  to  CM  WoiTMiw  OrMk...  ConfliNnoa  ««h  Old  Wonww  OrMk . 
Sfto  Roiito  756  (Donwtr— m) . 


PlggRivar.. 


Snow  CtmIi  .. 


BanMttrRlMr.. 


/^prarirMMy  1  MO*  upilrwn  o« 
ConMuflnos  wMh  RcMfioks  Rlw.~. 

8M*  Raul*  40  (Oownakaan^. 

UpalrMm  County  Boundiiy 

Confluonc*  wNh  PIqq  Riv*f  ••—»>»» 
Up«n*m  County  BoundMy. 


Raul*  760. 


•731 
•737 
•743 
•790 
•616 
•681 
•681 
•674 
•738 
•616 


Oowwirawn  County  Boundiy 

Stll*  Rout*  666  (Down*lr**fn) „ 

MM  Own  (Up*bMm  ol  SIM*  Roul*  632) . 
SW*  Roul*  604  (Up*kMm) . 


^MkftnQ  0***li., 


WNWiom  Ota«k . 


Slal*  Roul*  613  (DownMrawn) 

^ — **- .Ajik  fi ■  ■  I ■*  I     rti 

\Ain^MmK9  Wm  DraNr  fWtm.. .....»...„„.» 

Appnadmaiaaty  7.700*  up*lr**ni  ol  Slal*  Routo  634 . 
Con6u*no*  wNh  Bwii*l*r  Rlv*r.. 


Gaorg**  Cr*«k . 


CtiOfTyslon*  Or*oli .. 


AnvnAiwMy  a.OOO' up*k«wn  of  SM*  Roul*  663 .. 
AivrarinwMiy  3.900' up*M*m  of  SttI*  Roul*  666 .. 

Slal*  Rom*  40  (Upaawm) 

Slal*  Roul*  673  (Upalraam) 

Dam  (OoHn*iraafnt 

Dam  (Upaaaam).. 


Stat*  Route  649  (Upaaaam) . 


Graan  Rock  Brandi.. 
Pola  Bridg*  Brand)... 

Long  Branch. 

Tom  Forli 

Wtiite  Oak  Craak.. 

DanRivar 


Confluanca  iMIh  Banialar  Rivar ....^ 

Sol  Coniaivallan  Sarvtca  Dam  (Ooiwialraam) .. 

Sol  Conaaraalion  Sarvioa  Dam  (Upaka«i4 

Conlhjanoa  «40i  CHarryalona  Craak.. 
ApprogdmaWy  3.000'  upalraam  of  Stata  Roula  623. 
Confluanca  with  Chanytiona  Raaarvoir 


Appronmalaly  6.00^  upstream  of  Stale  Roula  70S .. 

Confluanoe  wMh  Cane  Craak 

O.S.  Roula  56  (Downakawii) 

U.S.  Route  56  (Upaiream) 

Confluence  vi46i  Cane  Cr— k 

Stale  Route  666  (Oownatrawn)  ..„ 

Stale  Route  6S9  (Upetaam) 

Confhienoe  wISi  Elanialar  Rivar 

Slate  Route  716  (Upaaaam) 

Route  634  (Downairaam) 

Oownatraam  County  Boundary 

Upaaaam  County  Boundary 

Downsireem  Stale  Boundary.. 


Cane  Creek.. 


Gty  of  Oen««e  Cocporata  UmMi  (UpaMam) 

State  Boundary  (1.200  laet  upelr*«n  of  Souttwn  Ralway).. 
State  Boundary  (8,700  laet  upMreem  of  Southern  Ralway).. 

Stale  Boundary  (at  Stale  Route  660) 

State  Boundary 

U.S.  Roul*  56  (Upeaewn) 

State  Route  730  (Upalraam) . 


Fal  Creek. 


Appronmataly  4.000- upeaaam  of  State  Route  738 . 
Confluence  wMh  Dan  Rivar .... 
Stale  Route  60S  (Upaaawi) . 
Stale  Route  719  (Upatraem) . 


Little  Fa*  Creak 

Lawless  Creek. . 
Sendy  Creek 


Approximately  2  miee  upahaam  of  Slato  Route  710.. 

Confluanca  wMh  Fal  Craak. 

Stale  Routo  723  (Oownalraim) 

Slato  Routo  723  (Upalraam) . 


Appronmalaly  2  mil**  upetreem  of  Slato  Routo  723 

Appnwimatoly  2,400*  downalream  of  Slato  Routo  710 . 

ApproKfenatoly  3.400'  upalraam  of  Slato  Routo  710 

cay  of  Oamile  Corporato  Umita. 

Slato  Routo  746  (UpaMwn) 

Stato  Routo  666 


LitUa  SwKly  Oaek  „ 

Tributary  A  to  Sendy  Creek ... 
Sandy  Creek  Tributwy  Na  1 .. 
Sendy  Creek  Tributary  Na  2.. 


Tributary  to  Sandy  Craak 
Tributary  Na^ 

Sandy  Rivar„ 


Apprarimalaly  3  rnitoe  upetraam  of  Sandy  Creak  Tributaiy  No.  1 .. 

Confluence  wilh  Sandy  Creek . 

Stato  Routo  744  (UpatraMn) 

Farm  Road  (Upalraam) . 


—  Confluence  wMh  Sandy  Creek.. 


Confluence  wNh  Sandy  Creek 

ApproMimatoly  40a  i^Mkaam  of  Stato  Routo  666.. 
Confluanoe  wWi  Sendy  Craak.. 


ApproMinMMly  3.400'  upaaeam  of  confluence  ol  Trfbutwy  to  Sandy 
Oaek  Titmtary  Na  2. 

Confluence  with  Sandy  Craak  Tributary 

Approaimatot>  2.500-  upalreem  of  Sandy  Ciaak  Tributvy  No.  2 

aty  of  DanvMe  Corporato  Limito 

Slato  Routo  863  (Downakaim) . 


Dam  at  Stato  Routo  860  (Oownaaaam).. 

Dam  at  Stato  Routo  660  (Upaaaam). 

SMa  routo  64S  (Downatream) 

Stato  routo  64S  (Upatrawn).. 


Appvorimotoly  2^509  upaaem  of  Stato  Routo  617 . 


•666 
•684 

•604 
•407 
•466 
•S47 
•586 
•675 
•629 
•676 
•490 
•497 
•556 
•642 
*70f 
•779 
•798 
•567 
•643 
•660 
•602 
•641 
•660 
•720 
•760 
•456 


•436 

•445 

•612 

•628 

•671 

•375 

•377 

•395 

•451 

•467 

•471 

•491 

•365 

•477 

•520 

•580 

•403 

•466 

•535 

•650 

•414 

•502 

•522 

•589 

•537 

•556 

•432 

*506 

•618 

•710 

•464 

•527 

'546 

•437 

•504 

•623 

•653 

•623 

•666 

•640 
•866 
•432 
•472 
•560 
•550 
•646 
•731 
•770 
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Slato 


CRy/to«m/OOunly 


Source  of  fkxxing 


Location 


fOaptiin 

leei  above 

ground. 

•Eievalion 

inleet 

(NOVO) 


Staawt  Oreak„ 


Sandy  River  Tributary 

South  Prong  Sarxly  River.. 

Tanyard  Craak 

Glady  Fork 


PumpNn  Craak. 


Jackson  Branch.. 
RuUedge  Creek... 


Confluerwe  wHh  Sandy  Rivar 

Stote  Flouto  644  (Downsaean4 

State  Route  844  (Upstream) 

Confluanca  with  Sandy  River  .„ _ 

Approximately  6,300-  upstream  of  Sandy  River. 

ConfluerxM  of  Tenyerd  Creek 

State  Routo  934  (Downatream) 

State  Route  934  (Upstream) 

County  Boundary... „ „ 

Confluence  with  South  Prong  Sandy  River 

Confluence  of  Glady  Fork „ _ 

Confluence  with  Tanyard  Creek 

Approximately  300-  upstream  of  Stete  Route  614.. 

Confluence  with  Dan  River „ 

Confluence  of  RuUedge  Creek 

Confluerwe  with  Dan  River _ 


City  ol  OanvWe  Corporato  Limits _.... 

Confluence  with  Pumpkin  Creek 

Elizabeth  Street  (Downstream) 

Elizabeth  Street  (Upstream) 

Approximatoly  1.3  mle*  upstream  of  Elizabeth  Street . 


•572 
•500 
•595 
•732 
•763 
•706 
•792 
•797 
•615 
•706 
•750 
•750 
•773 
•400 
•431 
•401 
•401 
•431 
•469 
•494 
•567 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968],  effective  January  28,  1969  (33  FR  17804, 
November  28, 1968],  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963). 

Issued:  April  17. 196a 
GkxUi  M.  Junenei. 

Federal  Insurance  Administrator. 

pit  Doc.  80-13371  Filed  5-1-80:  845  am] 
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}FRPart67 
[Dooket  Na  FI-5688] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Akibum,  Androscoggin  County. 
Maine. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  die  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  '44  FR  51246  on 
Augttst  31, 1979,  and  in  the  Lewiston 
Daify  Sun,  published  on  August  22,  and 
August  29, 1979,  and  hence  supersedes 
those  previously  published  rules. 


dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Auburn  Community  Development 
Office.  Send  comments  to:  Mr.  Charles 
A.  Morrison,  City  Manager  of  Auburn, 
City  Hall,  Auburn.  Maine  04210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  Office  of  Flood 
Insurance.  (202)  42&-1460  or  Toll  Free 
Line  (800)  424-«872,  Room  5150,  451 
Seventh  Street,  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
hsted  below  for  selected  locations  in  the 
City  of  Auburn,  Androscoggin  County, 
Maine,  in  accordance  with  Section  110 


of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XUI  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448).  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a)) 
(presently  appearing  at  its  former  Title 
24.  Chapter  10.  Part  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


aiy/town/eaw% 


Source  of  floedkig 


location 


HiDepthin 

leet  above 

fround. 

•Bevation 


(NOVO) 


Auburn.  City.  Androaooggin  Androscoggin  River.. 

Ooun«  (Docket  Na  n-6668). 


........  Downstream  Corporato  Limits- 


Maine  Turnpike  (Upstream) .. 
North  Bridge.. 


Maine  Cental  Railroad  Bridge  (Upstream) 


•127 

•133 
•137 
•178 
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fOapttiin 

^  Imi  abov# 

»•••                                  Crty/lw«in/county                          Sourc*  ol  flooding                                                         LocaKon  voun6 

*EI«v«bon 
in  (eat 
(NGVO) 

VialriMn  VaMfans' Itlenwrial  Bhdg* _  'iTg 

Oaar  Rip*  0am  (OoumttrMm) .._ ]...  ~  'leT 

Oaar  Rip*  OMn  (UpctrMnt) '21 3 

Qi«  Mand  0am  (Downttraam) J.  •215 

Gulf  laland  Dam  (Upstraam). •263 

Upatrawi  Ooiporala  Limit*  (approidmaMy  7.000  iaal  abova  QuN  *263 
IKaixl  Own). 

Utl*  Aftdro*eogoin  »vw Bffcar  MiH*  D*w  (Pown*lraani> .,36 

Bafkar  MM*  Dam  (Upatraam) ',74 

Braachad  0*m  (DownMraam  Ma),  locatad  approximataty  4.000  tiiai  '190 

downatraam  of  IMaina  Cankri  Rtflroad  Bridga. 

Braachad  0am  (Upalraam  lida).  loctfad  mmsdmately  4.000  taat  M95 
dommatraam  d  Maina  Can<r*l  Rairoad  Bridga. 

Main*  Canftl  Railroad  Bridga -200 

VS.  Roma  202  Noflfteund '205 

Bra«:had  Omd  (Downaaaam).  localad  appronmataly  4.000  iaat  ufh  '207 

Mraam  of  Souttbound  U.&  Roula  202. 

BrMctwd  0am  (Upatraam).  localad  approtdmataly  4,000  laet  up-  *212 
saaam  of  SouMwund  U.&  Roula  202. 

Old  HoM  Road  (Upalraam) '222 

UpMraam  Corporala  UmNs „ '231 

Taylor  Brook .._ Dead  End  Road  and  Dam  (Downatrawn) 1_1  '240 

Approximalaly  400  laal  Kialraam  of  Old  How  Road '247 

Lapham  Brook ..._ ApproKlmala^  2.850  Iaal  doiiiin«lra*»n  of  Young*  Com*f  Road '847 

*Ppn)»ma»aly  3.lS0«aa«i<)«traam of  Young*  Com*r  Road. __«..  '2S» 

(National  Flood  Insurance  Act  of  1968  (TiUe  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effecUve  January  28.  1969  (33  FR  17804 

Issued:  April  17,  1980. 
Gloria  M.  Jimenez,  * 

Federal  Insurance  Administrator. 

|FR  Doc  80-1337J  Filed  i-\-n.  B:4S  ■in| 
MUMQ  CODE  •71»-«9-M 


44  CFR  Part  67 
[Docket  No.  n-5032] 

Revision  of  Proposed  Flood  Elevation 
Detennlnations  for  ttte  City  of 
Nogales,  Santa  Cruz  County,  Ariz., 
Under  tt>e  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  hsted 
below  for  selected  locations  in  the  City 
of  Nogales.  Santa  Cruz  County.  Arizona. 

Due  to  recent  en^eering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  44  FR  6442  on 
February  1. 1079  and  in  the  Nogales 
Herald,  published  on  or  about  January 
29. 1979.  and  February  5. 1979,  and 
hence  supersedes  those  previously 
published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

AOONESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  City  HalL  1018  Grant  Avenue. 
Nogales,  Arizona. 


Send  comments  to:  the  Honorable  F. 
.  D.  Fontes,  Mayor.  City  of  Nogales,  City 
Hall,  1018  Grant  Avenue,  Nogales, 
Arizona  85621. 

FOfl  FURTNER  INFORMATKm  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872.  Room 
5148.  451  Seventh  Street  SW., 
Washington.  D.C.  204ia 
SUPPLEMENTARY  INPORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Nogales.  Arizona,  m  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  98a  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C  4001-4128.  and  44  CFR 
67.4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
In  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Proto^m  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premiiun  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


The  proposed  base  (lOO-year)  flood 
elevations  are: 


Sourcaof  flooding 


#Oap«i 
In  Iaat 
Localion  abov*  ground 

Iaat  (NOVO) 


Poaaro  Craak  „.«..-.« 

.  InlaraacllDn  of  Craak  and 
oanMr  of  Mantala 
HIglMMy  19  na>tt*ound. 

•3650 

laS  Iaal  upaaaam  ktm 

*3eeo 

oanHr  of  Maadow  HM* 

Drtva. 

Nogala*  Wa*h .... 

220  Iaat  upstrsam  from 
camar  of  Valay  Varda 
Cbda. 

•3887 

SO  laai  upaaaam  from  cantar 

•3736 

of  Ballart  Oriwa. 

25  Iaal  upatraam  from  cemar 

•3745 

of  Monia  Carto  Road. 

•3617 

of  Bank*  BiMga. 
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NortiamandafB«*a)d 

•3788 

Flood  PWn. 

Slraal 

»* -    ■ '     . * '        " . 
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ISO  taat  upaaaawi  from 

•3864 
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•3870 
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•3661 
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•3680 
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•3666 
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and  oppoaHo  Eptviam 
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and  Santa  Cruz  SfroaL 

•3803 

Afaa  aouth  of  Siata  Highway 
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(BaMonal  Flood  Insuarance  Act  of  1966  (lltle 
Xtn  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1909  (33  HI 
1T804,  Nbvember  28, 1968),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963): 

Issued;  April  17, 1980. 
Gloria  M.  limenez, 
Fbdaral  Insurance  Administrator. 

pn  Doc  aO-1337S  Filed  5-1-60:  &-4S  un| 
■IXmO  CODE  8718-03-41 


44  CFR  Part  67 
[Docket  No.  FEMA-5768] 

National  Flood  Insurane*  Program^ 
ftoposad  Flood  Elevation 
Determination»for  ttM  Townshlp'Of 
Marion,  Beifca  County,  Pa. 

ABENCV:  Federal  fimatancK 
Administratlbiii  FEMA. 
jlcnoieComctiaD^tO'pmpfieediulvfiar 
As  TotwMhipoCTilariap.  Bark»Gbnii^ 
I^niuylvania. 


summary:  In  order  for  the  foUowmg. 
locations  to  be  more  easily  identified 
with  the  corresponding.Flood  Insurance 
map  and  profile  for  Tulpehocken  Creek, 
the  descriptions  should  be  amended  to 
read  as  follows.  The  elevations  are 
correct  as  cited. 


Soufoe  of  Ftoodfrig 

•Bavatton 
Locfltion                in  foot 
(NGV(}) 

TUpahockan  Oaek.... 

Apprtwimaiely  I.SOOit                 ^361 

upsfraam  of  Route  422. 
Main  3fraat.(Downa»eani) ....      •STS 
Prmate  Road  that-jntaiaact*        •363 

and  is  aoum  of  Main  Street 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National' RIood 
Insurance  Program  (202)  426-1460  ocToll 
Free  Line  (800)  424-8872  (In  Alaskff  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Room  5150. 451  Seventh  Street. 
SW.,  Washington.  D.C.  20410. 
EFFECTIVE  DATE:  Date  of  this 
publication. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
proposed  determinations  of  base  (100- 
year),  flood  elevations  for  selected 
locations  in  the  Township  of  Mtuion. 
Berks  County.  Pennsylvania,  previously 
published  at  45  HI  3612  on  January  18, 
1980,  in  accordance  with  Section.  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Devdopment 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a]  (presently 
appearing  at  its  former  Title  24,  Chapter 
10,  Part  1917.4(a)). 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968],  effective  )anuary  28, 1969>(33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128;  Executive  Ohler  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  April  17, 1980. 
Gloria  M.  JimeneK. 

Federal  Insurance  Administrator. 

PH  Doc.  80-13380  FUed  5-1-80;  8:45  amj 
BHUIM  CODE  6719-03-11 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Pacta  536  and  538 

[General  Ordefs  13  and  19;  Docket  No.  80- 
191 

Wequiramenta  for  FHtag  Currency 
AcQustment  Factors  Reflecting 
Changes  in  the  Exchange  Rate  oi 
Tariff  Civrenciea 

AttENCY:  Fedisral  Maritime  Commission. 


action:  Enlargement  of  time  to 
comment. 

summary:  Various  interested  persons 

have  requested  an  enlargement  of  time 

to  comment  on  the  proposed  rules  in  this 

proceeding  published  April  8, 1980  (46 

FR  23707],  Upon  coiuiideration  of  these 

requests,  it  is  determined  that  the  nature 

of  the  proposed  rules  i&such.  that 

additional  time  is  warranted!  ta  allow 

formulation  of  positions  by  interested. 

conferences  of  carriers  whose  principals 

are  located'abroad. 

DATES:  Comments  due  on  or  before  June 

9,1980i 

ADORESSESrCommente  (original  and 

fifteen  copies)  to:  Francis  C  Htuney. 

Secretary.  Federal  Maritime 

Commission,  1100  L  Street  N.W., 

Washington,  D.C  20573. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C  Humey,  Secretary.  Federal 

Maritime  Commission.  IIOO'L  Street, 

N.W.,  Washington,  D.C.  20573,  (202)  523^ 

5725. 

SUPPLEMENTARY  INFORMATION:  None. 

By  the  Commission.* 
Francis  C  Humey, 
Secretary. 

(FR  Doc  ao-iasas  Nad  5-1-80: 8:48  am] 
BILLING  CODE  8730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 21, 74  and  94 
[General  Do.  80-112;  FCC  SO-136] 

Frequency  Allocation  to  the 
Instructional  TV  Fbted  Service,  ttie 
Multipoint  Distribution  Service,  and 
Private  Operational  nxed  Microwave 
Service 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  inquiry  and  proposed 

rulemaking. 

SUMMARY:  Conmients  are  solicited 
concerning  proposed  rules  to  re-allocate 
the  2500-2690  MHz  band  diat  is  now 
allocated' to  Instructional  Tele^d8ion 
Fixed  Service  (TTPS)  and  to  the 
Operational  Fixed  Service  (OFS).  and  to 
permit  equal  sharing  of  the  band  among 
ITFS,  OFS,  and  die  Multipoint 
Distribution  Service  (MDS).  Comments 
are  solicited  as  to  the  pracltcafaility  of 
this  proposaLpaxHculaflyaftto  how  it 
relates  to  the  need  and;  demand  fior 
these  Bcrvicee. 

DATES:  Comments  must  be  received  on 
or  befoTi  June  U^  19B0f  and;  reply 


•Chaimaa  Daat^bacfc  would  daoy  liie  requaats. 
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comments  must  be  received  on  or  before 
July  16. 1960. 

AOOMESSes:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOM  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Talens.  Common  Carrier 

Bureau.  (202)  632-6920. 

(G€n.  Docket  No.  80-112;  RM-2213] 

In  the  matter  of  amendment  of  Parts  2. 
21,  74  and  94  of  the  Commission's  rules 
and  regulations  in  regard  to  frequency 
allocation  to  the  Instructional  Television 
Fixed  Service,  the  Multipoint 
Distribution  Service,  and  Private 
Operational  Fixed  Microwave  Service. 

Inquiry  into  the  development  of 
regulatory  policy  with  regard  to  future 
service  offerings  and  expected  growth  in 
the  Multipoint  Distribution  Service  and 
Private  Operational  Fixed  Microwave 
Service,  and  into  the  development  of 
provisions  of  the  Commission's  rules 
and  regulations  in  regard  to  the 
compatibility  of  the  operation  of 
satellite  services  with  other  services 
authorized  to  operate  in  the  2500-2600 
MHz  band. 

Petition  for  Rulemaking  filed  by 
Varian  Associates  Inc.  to  amend 
Sections  74.931  and  74.932  of  the 
Commission's  rules  and  regulations. 

Notice  of  inquiry,  proposed 
rulemaking  and  order. 

Adopted:  March  19. 1980. 

Released:  May  2, 1980. 

By  the  Commission:  Commissioner  Lee 
absent. 

I.  Introduction 

1.  In  this  proceeding  we  propose:  (1) 
reallocation  of  the  2500-2690  MHz  band 
to  provide  additional  channels  for  use  in 
the  Multipoint  Distribution  Service 
(MDS)  and  the  Private  Operational 
Fixed  Microwave  Service  (OFS);  and  (2) 
improvement  in  the  utilization  of  the 
band  2500-2690  MHz  which  is  currently 
allocated,  terrestrially,  with  the 
exception  of  three  channels,*  to  the 
Instructional  Television  Fixed  Service 
(ITFS)  but  is  not  being  fully  used  in 
many  areas.  In  addition,  to  guide  the 
development  of  future  regulatory  policy, 
inquiry  is  made  with  regard  to  the  future 
services  and  anticipated  growth  of  what 
may  be  termed  areawide  microwave 
distribution  systems  (AMDS),  i.e.  wide- 
band, point-to-multipoint  systems, 
encompasing  MDS,  ITFS,  and  OFS.  Also 
before  the  Commission  is  a  Petition  for 
Rulemaking  filed  by  Varian  Associates 
seeking  amendment  of  Sections  74.931 
and  74.932  of  the  Commission's  rules 
with  regard  to  frequency  allocation. 


'  The  frequency  channels  2650-2856.  2662-2868. 
and  2874-2680  MHi  are  allocated  for  assignmenl  to 
OFS  slationt. 


2.  There  are  cturently  about  338 
mutually  exclusive  applications  on  file 
for  MDS  stations  resulting  in 
approximately  107  mutually  exclusive 
situations.  While  this  large  number  of 
mutually  exclusive  applications  is  not 
necessarily  a  measure  of  the  actual 
demand  in  the  markets  concerned,  it 
does  suggest  that  something  more  than 
the  two  MDS  channels  now  allocated 
would  find  viable  application.  The 
Commission  has  also  received  a  number 
of  requests  to  permit  what  would  be,  in 
effect,  private  use  of  MDS  stations. 
Whether  such  a  private  service  is  to  be 
authorized  is  a  subject  to  be  dealt  with 
in  Docket  No.  19671.*  See  39  FCC  2d  527 
(1973).  Here  we  are  only  concerned  with 
the  possible  allocation  of  spectrum  for 
that  service,  if  authorized  in  that 
proceeding. 

3.  In  a  review  of  the  Table  of 
Frequency  Allocations  (Section  2.106  of 
the  Commission  rules)  to  determine 
where  spectrum  might  be  made 
available  for  expansion  of  MDS  and  the 
possible  initiation  of  a  similar  private 
service,  it  was  noted  that  the  ITFS  and 
these  two  services  in  question  are 
generically  similar.  This  similarity 
suggests  that  the  three  services  could 
share  the  same  band  of  spectrum  quite 
effectively.*  Also,  recognizing  that  ITFS 
does  not  heavily  use  its  allocated  band, 
we  are  led  to  propose  that  the  2500-2690 
MHz  band  be  reorganized  to 
accomodate  the  other  two  services.  In 
addition,  it  is  conceivable  that  even  the 
three  services  do  not  require  the  entire 
band,  and  thus  some  of  this  spectrum 
may  be  made  available  for  other  uses. 

4.  This  proceeding  is  related  to  several 
others  under  concurrent  Commission 
consideration.  In  one  proceeding  we 
intend  to  explore  the  relative  benefits  of 
assigning  MDS  channels  by  auction  or 
lottery  in  lieu  of  the  standard  hearing 
procedures.  See  Notice  of  Inquiry  and 
Proposed  Rule  Making  in  CC  Docket  No. 
80-118,  adopted  March  19. 1980  (FCC  80- 
141).  Recognizing  that  it  will  be  some 
time  before  such  procedures  could  be 
implemented  to  avoid  comparative 
proceedings,  we  are  simultaneously 
refining  hearing  issues  by  which  we 
choose  an  applicant  in  mutually 
exclusive  MDS  cases.  See  Frank  K. 
Spain  et  al..  adopted  March  19, 1980 
(FCC  80-140).  We  hope  to  focus  our 
attention  on  hearing  issues  that  more 
directly  reflect  real  marketplace 
conditions.  Finally,  in  a  proceeding 
closely  related  to  the  instant  proceeding, 
we  are  considering,  in  Docket  80-113. 

'See  paragraph  37.  t>elow. 

•Such  sharing  may  not  be  without  certain 
technical  and/or  procedural  changes  which  must  be 
further  analyzed.  See  Docket  No.  80-137. 


new  MDS  technical  standards  to 
promote  more  efficient  use  of  the 
spectrum  and  minimize  the  possibility  of 
harmful  interference  between  MDS 
stations.  See  Notice  of  Inquiry  and 
Notice  of  Pmposed  Rulemaking  in 
Docket  No.  80-113.  adopted  March  19. 
1980  (FCC  80-137).  In  that  proceeding 
we  are  also  inquiring  as  to  the  possible 
application  of  similar  technical  rules  to 
the  2500-2690  MHz  band  if  additional 
allocations  are  to  be  made  in  that  band, 
as  we  propose  herein.  Such  technical 
rules  will,  among  other  things,  determine 
the  number  of  channels  that  can  be 
effectively  assigned  in  each 
geographical  area  under  the  allocation 
plan  proposed  herein.  Thus,  these  two 
proceedings  are  closely  related  and  we 
urge  parties  interested  in  this  proceeding 
to  review  our  Notice  in  Docket  No.  80- 
113. 

5.  A  major  purpose  of  this  proceeding 
is  to  examine  alternate  reallocation 
schemes  to  make  more  effective  use  of 
the  2500-2600  MHz  band.  There  are  a 
number  of  ways  in  which  improved  use 
of  the  band  could  be  achieved.  At  this 
time,  we  tentatively  propose  rule 
changes  that  would,  in  short,  offer 
revision  of  the  current  interleaving 
channelling  plan  by  reorganizing  the 
existing  2500-2600  MHz  band  into  31 
contiguous  channels.  For  ease  of 
administration,  we  would  divide  the 
band  into  three  subbands.  with 
provision  for  narrowband  response 
channels.  ITFS  would  be  primarily 
allocated  channels  1-11.  i.e..  2500-2566 
MHz.  with  response  frequencies  2686.0- 
2687.32  MHz:  MDS  stations  would  be 
primarily  allocated  2566-2626  MHz.  with 
response  frequencies  2687.32-2688.52 
MHz;  and  OFS  would  be  primarily 
allocated  2626-2686  MHz.  with  response 
frequencies  2688.52-2689.72  MHz.  In  all 
cases  where  primary  channels  for  a 
given  service  are  not  available, 
assignments  would  be  allowed  in  other 
available  channels.  In  the  following 
paragraphs  we  will  generally  review 
AMDS  uses,  both  past  and  future,  and 
analyze  the  need  to  alter  current 
frequency  allocations  for  these  services. 

n.  Background 

History  and  Current  Uses  of  AMDS 

6.  MDS.  Originally,  the  2150-2160 
MHz  band  was  listed  as  an 
omnidirectional  segment  of  the  2110- 
2190  MHz  band,  which  was  allocated  for 
narrow  band  point-to-point  microwave 
systems.  For  many  years,  little  use  had 
been  made  of  the  band  by  either 
common  carrier  or  private  users.  As  a 
result  of  our  action  in  Memorandum 
Opinion  And  Order  on  revision  of  Part 
21  of  the  Rules.  47  FCC  2d  957  (1970), 
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wheta  we  removed  a  3JS  MHz  bandwidth 
limitation  from  these  channels,  a 
nuiplber  of  appIicatioiiB  proposing  non- 
broadcaift  omnidirectional  service  were 
filed  during  1971-2.  These  applications, 
in  essence,  proposed  to  provide  a  relay 
service  for  closed  circuit  television  from 
a  central  location  to  a  multiplicity  of 
points  desired  by  the  customer.  In 
response  to  these  applications,  we 
promulgated  the  rules  establishingiMDS 
in  1974.  See  Report  and  Order  in  Docket 
No.  19343.  35  FCC  2d  154  (1972).  These 
rules  established  technical  standards  for 
the  service  (which  is  technically 
different  from  point-to-point  nucrowave) 
and  allocated  two  frequency  cJiannels 
for  the  purpose  of  providing  a  common 
carrier  service  for  closed  circuit 
television  or  non-video  transmissions 
from  a  central  location  to  a  multiplicity 
of  points.  These  frequency  channels, 
2150-2156  and  2150-2182  MHz.  are 
designated  as  channel  1  and  2, 
respectively.  CHiannel  2  is  available  for 
assignment  only  widiin  the  50  largest 
metrepolitan  areas.  In  the  other  areas  a 
4  MHz  dianneL  2150-2160  MHz, 
designated  as  dianel  2A,  is  available  for 
assignment  in  Heu  of  the  fiill  6  MHz 
chaiiaiel2. 

7.  nrS-OFS.  Fh>m  1949  to  1963.  the 
2S00*'2600  MHz  band  was  allocated 
solely  to  the  fixed  service  for 
assi^unent  to  OFS  and  International 
Control  stations  on  a  shared  basis.  In 
the  eariy  1960's,  studies  conducted  by 
the  Commission  staff  indicated  that 
there  was  a  high  demand  among 
educational  groups  for  television 
channels  for  instructional  television 
(ITV)  use.  It  was  then  feared  that  the 
demand  for  spectrum  for  ITV  use  would 
result  in  the  dedication  of  such 
substantial  portions  of  the  UHF  band  to 
ITV  that  UHF  commercial  broadcasting 
would  be  unable  to  develop.  To  meet  the 
educators'  needs  for  the  simultaneous 
transmission  of  multiple  channels  of  ITV 
programming  to  a  relatively  small 
number  of  receiver  sites.  ITFS  was 
originally  proposed  for  operation  in  the 
199O>2110  MHz  band.  Notice  of 
Proposed  Rulemaking  in  Docket  No. 
14744, 27.  FR  7739  (1962).  It  was 
subsequently  decided  that  the  niFS 
would  be  tentatively  authorized  in  the 
2500-2690  MHz  band  for  a  three-year 
period  because  the  band's  light  use  at 
<hat  time  reduced  problems  of  providing 
interference  protection  to  existing 
servibesand  because  it  had  11  more 
channels  than  the  1990-2110  MHz  band. 
See  Report  and  Order  in  Docket  No. 
14744.  28  FR  8103  (1963).  During  the 
three-year  ITFS  "probation  period."  the 
Commission  intended  to  observe  the 
amount  of  use  of  the  2500-2690  MHz 


spectrum  by  educators  and,  ultimately, 
to  determine  what  action  was  necessary 
to  encourage  the  fullest  development  of 
this  band. 

8.  The  intended  review  was  delayed 
for  an  additional  four  years  because  of 
problems  encountered  by  educators  in 
funding,  constructing,  and  gaining 
operating  experience  on  their 
Instructional  Television  Fixed  stations. 
See  Second  Report  and  Order  in  Docket 
No.  14744,  20  FCC  2d  197  (1971).  In 
initiating  this  reassessment  of  the  2500- 
2690  UOAl  band,  the  Commission 
emphasized  the  importance  of 
encouraging  the  full  development  of  the 
band  for  ITPS  use  because  of  its  then- 
recent  action  in  Docket  No.  18262 
abandoning  educational  proposals  for 
UHF  channels  70  through  83  in  order  to 
reallocate  those  channels  to  the  land 
mobile  service.  Further  Notice  of 
Proposed  Rulemaking  in  Docket  No. 
14744,  35  Fed.  Reg.  10462  (1970).  The 
result  of  the  2500-2690  MHz  review  was 
that  28  of  the  31  channels  were  allocated 
to  ITFS  on  an  exclusive  basis  and  the 
remaining  three  channels  were  allocated 
for  video  transmission  in  the  operational 
fixed  services.  In  taking  this  action  the 
Commission  stated:  "On  balance  and 
bearing  in  mind  the  probable  need  for  a 
review  of  the  entire  educational 
communications  policy  at  some  time  in 
the  near  future,  the  Commission  is  of  the 
opinion  that  the  immediately 
foreseeable  needs  of  the  educators  can 
be  accommodated  by  allocating  twenty- 
eight  channels  ...  to  the  ITFS  on  an 
exclusive  basis.  By  providing  the 
exclusivity  desired  by  the  educators, 
planning  of  the  systems  as  well  as  usage 
should  be  simplified  since  they  will  not 
need  to  consider  the  operators  of  new 
non-ITFS  systems."  Second  Report  and 
Order  in  Docket  No.  14744,  supra  at 
1638. 

9.  Satellite.  In  addition  to  the 
terrestrial  services,  including  OFS,*  the 
2500-2690  MHz  band  is  also  allocated  to 
the  broadcasting  satellite  service. 
Footnote  361B  of  the  Radio  Regulations 
of  the  International  Telecommunication 
Union  limits  this  satellite  service  in  this 
band  to  "domestic  and  regional  systems 
of  community  reception."  The 
Commission  has  imposed  a  further 
limitation  which  restricts  community 
reception  in  this  band  to  "reception  of 
educational  television  programmning 
and  public  service  information."^  In 
addition,  the  2500-2535  MHz  and  2655- 
2690  MHz  bands  are  allocated  for  the 
fixed  satellite  service,  the  lower  band 
being  designated  for  space-to-earth 
transmissions  and  the  higher  band  for 


earth-to-space.  Footnote  NG102  limits 
the  fixed-satellite  service  to  educational 
use  in  the  contiguous  United  States.* 
The  ATS-6  experiment,  operating  over 
substantially  the  whole  band,  represents 
the  sole  use  that  has  been  made  of  this 
band  by  satellites  in  the  United  States  to 
date,  "the  experiments  conducted 
through  the  ATS-6  terminated  in  1979. 

10.  Thus,  in  summary,  today  MDS  is 
allocated  two  channels  in  the  2150-2162 
MHz  bands;  ^  ITFS  is  allocated  28 
channels  in  the  2500-2690  MHz  band; 
and  OFS  is  allocated  3  channels,  2650- 
2656,  2662-2668,  and  2674-2680  MHz. 
Response  channels  are  now  allocated  in 
the  band  segment  2680-2690  MHz  for 
both  ITFS  and  OFS.  No  response 
channels  are  currently  allocated  for 
MDS.  The  fixed  satellite  service  has  a 
shared  allocation  with  the  terrestrial 
services  in  the  band  segments  2500-2535 
MHz  and  2655-2690  MHz  with  ITFS  and 
OFS  users. 

III.  Current  Use  Levels 

11.  MDS.  In  our  Notice  of  Proposed 
Rulemaking  in  Docket  No.  19343,  34  FCC 
2d  719  (1972),  we  noted  that  the  initial 
applications  for  use  of  the  2150-2160 
MHz  frequencies  visualized  the  need  to 
distribute  private  intra-group 
communications  among^chool,  industry, 
convention,  and  municipal  government 
users.  In  addition,  while  we  recognized 
the  technical  limitations  of  this  service 
in  reaching  a  mass  market,  we  saw  the 
potential  use  of  MDS  for  the  distribution 
of  entertainment  programming.  Our 
analysis  of  current  service  offerings  by 
existing  MDS  stations  indicates  that 
while  some  use  is  being  made  of  MDS 
stations  to  provide  educational, 
business  and  governmental  services, 
distribution  of  entertainment 
progrfimming  has  predominated, 
particularly  during  the  evening  hours. 
Analysis  of  the  1978  annual  reports  filed 
by  Kfl}S  licensees  indicated  that  66%  of 
the  service  time  involved  the 
transmission  of  entertairmient 
programming,  29%  data  transmission,* 
4%  public  information  and  1%  for 
"other"  categories. 

12.  Since  the  MDS  licensee  is  a 
common  carrier,  it  cannot  provide  the 


'See  note  1,  al>ove. 

■See  Section  2.106.  footnote  NGlOl. 


*it  should  be  noted  that  the  bend  2535-2690  MHz 
was  also  allocated  to  the  Fixed  Satellite  Service 
(Space-to-Earth)  in  Region  2  by  the  1979  World 
Administrative  Radio  Conference. 

'Although  OFS  shares  the  2150-2160  MHz  band 
with  MDS,  no  OFS  stations  have  been  authorized  in 
that  band  to  date,  apparently  due  to  the  competition 
for  frequency  assignments  by  MDS  applicants. 

'This  figure  primarily  represents  the  time  sold  by 
the  largest  MDS  licensee  for  experimental  data 
transmission. 
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programming  itself. •Thus,  the 
subscriber  of  the  carrier  is  generally  the 
pay  TV  entrepreneur  who  typically 
obtains  the  rights  to  distribute 
programming  (e.g..  from  Home  Box 
OfRce)  in  an  area  and  solicits 
customers.  Sometimes  the  entrepreneur- 
subscriber  furnishes  a  film  to  the  MDS 
operator  for  transmission,  but 
increasingly  the  programming  is 
received  through  satellite  earth  stations 
located  close  to  the  MDS  transmitter. 
Reception  is  accomplished  at  the  sites 
designated  by  the  entrepreneur- 
subscriber  by  the  erection  of  a  receiving 
antenna  and  downconverter  (which 
converts  the  signal  from  a  microwave 
frequency  to  a  lower  VHF  television 
channel  frequency).  The  MDS  operator 
charges  pursuant  to  a  legally  applicable 
tariff  which  typically  involves  an  hourly 
rate  for  transmission  time  plus  an 
additional  charge  per  receiving 
location.  >•  (The  pay  TV  entrepreneur 
generally  charges  his  customers  a  flat 
rate  per  month  plus  a  one-time  charge 
for  the  initial  installation  of  receiving 
equipment).  Receiving  sites  normally 
include  hotels,  apartment  buildings. 
CATV  systems  and.  more  recently, 
private  residences." 

13.  At  the  end  of  1978  there  were  58 
licensed  MDS  stations  of  which  all  but 
seven  were  in  operation.'*  Average 
reported  revenues  per  station  for  that 
year  were  approximately  $61,000.  Of 
those  operating  stations.  29  had  two 
subscribers  and  22  had  one  subscriber. 
While  the  annual  reports  do  not  require 
identification  of  operating  hours,  it  is 
generally  recognized  that  entertainment 
programming,  the  predominant  use. 
occurs  primarily  in  the  evening  hours. 

14.  The  current  use  of  MDS  represents 
considerable  growth  over  the  five  years 

•Under  the  rulei  the  MDS  operator  cannot 
influence  the  programming  but  may  provide  lervice 
to  an  afTiliated  »ub»criber  not  to  exceed  50%  of  the 
transmission  time.  See  SecUon  21.903(b)  of  the 
Rulec 

••See  Section  21.903(b)  of  the  Rules.  Based  on  an 
informal,  random  sampling  of  ten  MDS  tariffs  filed 
with  the  Commissioa  the  average  hourly  rate  is 
about  990.  Of  course,  this  figure  varies  widely  and 
generally  does  not  reflect  monthly  discounts,  or 
higher  charges  based  on  less  than  one  hour 
segments. 

"This  latter  development  appears  to  be  related  to 
the  rapidly  falling  cost  of  receiving  facilities,  i.e., 
antenna  and  downconverter.  Earlier,  such 
equipment  generally  cost  $1,000  or  more  per  service 
location  but  now  often  costs  less  than  $100.  as  we 
understand  iL 

"Of  the  seven  licensed  but  without  •  reported 
subscriber,  the  average  length  of  time  each  station 
had  been  licensed  was  about  15  months.  The 
communities  involved  were  Ft  Worth.  TX.;  Lake 
ChariM.  LA;  New  Havea  CT;  Long  Island  and 
ftiffalo.  NY;  Boniu  Springs,  FL  and  Green  Bay,  Wl 
A  recent  telephone  survey  of  these  seven  stations 
indicates  that  two  are  now  rendering  service;  the 
others  claim  that  they  still  have  no  subscribers.  See 
paragraph  22.  below,  for  further  diacuaaion. 


since  its  inception.  There  are  currently 
86  licensed  stations  in  as  many  cities,  all 
licensed  on  channel  1  frequencies. 
Moreover.  131  construction  permits  are 
now  outstanding,  all  assigned  to  channel 
1.  There  also  have  been  two  channel  2 
and  two  channel  2A  licenses  granted. 
No  current  statistics  are  available  on 
how  many  of  the  licensed  stations  are 
operating. 

15.  ITFS.  Nationwide,  there  are 
approximately  200  ITFS  Ucensees 
operating  approximately  500  channels 
between  2500  and  2686  MHz. 
Applications  are  pending  for  roughly  an 
additional  50  stations  in  this  band.  Most 
of  these  licensees  or  applicants  operate 
in  large  urban  areas.  TTie  first  column  of 
Appendix  B  shows,  for  each  of  the  50 
major  markets  areas,  the  total  number  of 
channels  that  are  currently 
unencumbered  by  ITFS  use  in  each  such 
area;  the  second  column  provides  the 
number  of  MDS  applications  on  record 
for  that  area.  These  figures  were 
calculated  by  subtracting  from  31  all 
channels  for  which  there  is  currently  a 
licensee  or  an  applicant  and  all 
channels  adjacent  to  these.  For  example, 
if  there  were  no  hcensees  or  applicants, 
the  number  of  available  channels  would 
be  31;  if  only  "channel  10"  were  licensed 
or  applied  for.  then  channels  9, 10  and  11 
were  assumed  unavailable,  and  28 
channels  assumed  available.  This 
method  of  calculation  could  either 
overstate  or  understate  the  actual 
number  of  channels  available  for  use. 
On  the  one  hand,  although  31  channels 
theoretically  could  be  used,  if  some 
were  put  into  operation,  adjacent 
channels  might  no  longer  be  available. 
On  the  other  hand,  under  certain 
circumstances,  an  individual  channel 
can  accommodate  more  than  one 
licensee.  For  example,  a  school  system 
in  the  northern  sector  of  a  metropolitan 
area  and  another  in  the  southern  sector 
could  share  a  channel  through 
directional  transmission  from  a  centrally 
located  transmitting  site.  However, 
either  simultaneous  co-channel  or 
adjacent  transmitting  site.  However, 
either  simultaneous  co-channel  or 
adjacent  channel  operation  is  much 
more  limited  if  omni-directional 
transmission  is  used.  Appendix  B  shows 
that  while  much  of  the  ITFS  band  is 
relatively  unused,  in  14  of  the  50  major 
areas  there  are  3  or  fewer 
unencumbered  channels." 

16.  The  staff  has  conducted  a 
telephone  survey  of  23  ITFS  licensees  in 


"For  further  discussion  of  channel  availability 
and  MDS  demand,  see  paragraph  52  l>elow.  It 
should  also  be  noted  that  the  proceeding  in  Docket 
No.  80-113.  above,  may  result  in  revised  technical 
standards  which  may  affect  the  number  of 
assignable  channels  (see  para.  24  below). 


order  to  obtain  some  information  on  the 
hours  of  operation  of  ITFS  systems. 
Most  ITFS  stations  operate  exclusively 
or  primarily  during  school  hours.  Five  of 
the  23  licensees  operate  their  stations 
during  substantial  portions  of  the 
evening  hours.  Four  of  the  licensees 
indicated  that  their  stations  are  not 
currently  on  the  air.  Several  stations  had 
not  been  operational  for  over  a  year. 
Note  should  be  taken  that  the  survey 
was  quite  informal,  and  its  results  are  in 
no  way  definitive. 

17.  Nonetheless,  the  overall  suggestion 
of  the  above  data  is  that  even  in  many 
of  the  50  major  markets  the  2500-2686 
MHz  band  is  not  currently  extensively 
used. 

18.  OFS.  The  three  channels  in  the 
250Q-2690  MHz  band  allocated  to  the 
Private  Operational  Fixed  Microwave 
Service  are  used  for  private  radio 
communications  systems  that  support 
the  main  operations  of  the  licensee." 
These  users  are  local  governments, 
public  utilities  and  airlines.  Airlines  for 
example,  have  operated  low  power 
video  systems  at  airports  on  these 
channels  for  security  monitoring  and 
flight  schedule  displays.  Local 
governments,  e.g.,  St.  Louis,  Mo., 
operation  systems  for  police  and  fire 
training,  video  conferencing  and  transfer 
of  information.  In  addition  to  these 
present  users,  the  Commission  has 
received  a  number  of  applications  and 
inquiries  concerning  the  possible  use  of 
the  channels  for  private  AMDS  and 
point-to-point  type  systems  to  transmit 
entertainment  programming,  but  has  not 
acted  upon  them  pending  resolution  of 
Docket  No.  19671.  In  that  docket,  the 
question  is  raised  whether  private 
microwave  systems  in  the  Private  Radio 
Services  should  be  used  for  private 
distribution  systems  to  subscribers  or 
other  clientele. 

rv.  Apparent  Supply  and  Demand 

19.  MDS.  As  discussed  above,  only 
two  channels  are  currently  available  for 
assignment  to  MDS  in  any  city.  Channel 
1  has  been  assigned  in  127  locations, 
including  most  major  cities.  225 
applications  are  pending  for  channel  1. 
of  which  131  are  mutually  exclusive  in 
about  59  communities.  Only  4 
authorizations  have  been  granted  for 
channel  2  and  2A.  185  applications  are 
on  file  for  channel  2.  all  of  which  are 
mutually  exclusive,  for  48  of  the  top  50 
market  areas.  Further  assignments  of 
channel  2  or  2A  are  currently  being 
delayed  pending  the  development  of 

"A  number  of  point-to-point  microwave  systems 
with  narrow-band  operations  were  allowed  to 
remain  on  these  chaiineis  after  the  band  waa 
reallocated  and  soiim  atiU  mnain. 
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specific  technical  rules  pertaining  to  . 
adjacent  channel  operation  are  adopted 
in  Docket  No.  80-113.  Because  of  the 

!>artf  cular  interest  of  operators  to  be 
ocated  in  the  larger  maricet  areas,  and 
the  availability  of  only  two  channels  in 
those  areas,  a  large  backlog  of  mutually 
exclusive  applications  has  developed, 
now  totaling  about  33&  While  there 
have  been  settlements  of  mutually 
exchisive  situations  in  some  maricet 
areas  pursuant  to  procedures  outlined  in 
the  Notice  of  Imposed  Rulemaking  in 
Docket  Na  19905. 44  FCC  2d  556  (1974). 
the  large  number  of  mutually  excltisive 
applications  in  many  market  areas  has 
made  settlements  difficult  and  time 
consuming.  In  total,  there  are  currently 
about  467  applications  on  file." 

20.  In  all  SO  major  maricets  and  in 
many  secondary  areas  further 
acceptance  of  applications  is  precluded 
by  cutoff  rules,  viz.  Section  21.31  of  the 
Rules. "The  impact  of  the  cutoff  rule  on 
filings  can  be  illustrated  by  our 
allocation  of  the  second  6  MHz  channel 
(channel  2]  in  the  top  50  metropolitan 
areas  in  1974.  Within  six  months  after 
this  channel  became  available.  233 
channel  2  apphcations  were  filed.  All  50 
areas  thus  became  cut  off  &om  further 
competitive  filings,  and  no  new  channel 
2  applications  could  be  filed. 

21.  As  noted,  there  are  a  total  of  131 
MDS  stations  for  which  construction 
permits  have  been  granted.  Of  these, 
only  86  have  completed  construction 
and  are  prepared  to  offer,  or  are 
offering,  service.  Ouj-  experience 
generally  indicates  several  factors  that 
may  account  for  the  lag  in  MDS 
implementations.  First,  there  appear  to 
be  substantial  delays  in  procuring 
equipment.  There  is  also  the 
complication  in  some  cases  of  the 
expiration  of  transmitter  site  options 
due  to  the  long  pendency  of 
applications,  particularly  in  mutually 
exclusive  situations.  Such  site  option 
expiration  also  results  from  application 
modification  arising  out  of  (mutually 
exclusive)  settlement  agreements. 
Extensions  of  time  in  which  to  complete 
construction  (8  months  under  Section 
21.43  of  the  Rules)  have  been  granted  in 
many  cases.  It  must  also  be  recognized 
that  MDS  is  still  a  new  service.  Whereas 
other  services  have  developed  over  a 
number  of  years  into  a  relatively  stable 
business  venture.  MDS  is  still  in  its 


"Hie  467  appBcatioM  exclude  all  Ucenae  and 
modiftcation  of  license  applications  but  include  77 
applications  Involving  modification  of  authoriiad 
stations. 

■*SBotion  21Jl(b]  providea,  inter  alia,  that  all 
MDS  Bppllcatlons  competing  for  a  given  frequency 
asaigtment  must  be  raoalvad  by  the  CommisaioB 
wttMa  80  days  after  the  date  of  tbe  pubUc  Bolict 
lMin|  Ike  acoeptaUe  IH^  of  the  first  suok 
appUiaKon. 


infancy,  with  all  the  risks  that 
engenders.  As  noted  above,  at  the  end  of 
1978, 51  of  the  58  MDS  licensees  were 
reportedly  offering  service.  Of  those  that 
were  not,  apparent  failure  to  secure 
subscribers  was  cited  as  the  reason. 
Such  problems  are  particularly  apparent 
in  the  smaller  MDS  markets.  In  the 
larger  markets,  greater  concentrations  of 
businesses  and  institutions  offer  more 
fertile  tenritoiy  for  entrepreneurial 
activity  and.  presiunably,  MDS  demand. 

22.  Another  indicator  of  the  demand 
for  MDS,  especially  in  the  larger 
markets  is  the  increasing  number  of 
close-spaced  channel  1  proposals.  Since 
other  frequency  assignments  are  not      ^ 
available,  applicants  are  filing 
applications  which  attempt  co-channel 
operation  at  very  close  distances.  A 
good  illustration  of  this  is  the  case 
where  an  applicant  proposed  a  third 
channel  1  station  in  the  Los  Angeles 
area,  only  about  18-19  miles  from  two 
existing  stations.  See  R.  L.  Mohr,  FCC 
80-139,  adopted  March  19, 1980.  There 
are  currently  about  13  other  such  cases 
which  also  raise  potential  interference 
issues  because  of  short  spacing  of 
stations.  Due  to  the  difficulty  of 
designing  such  short  spaced  stations 
and  the  likelihood  of  interference  issues 
being  raised,  it  would  again  appear  that 
the  demand  for  frequencies  exceeds  the 
supply  in  the  larger  markets. 

23.  Another  concern  we  have  about 
the  present  MDS  allocation  is  that  it 
provides  for  very  limited  competition  in 
local  markets.  As  indicated,  most  areas 
are  now  served  by  only  a  single  MDS 
station  and  although  a  second  station 
remains  a  possibility,  there  are  difficult 
technical  barriers  due  to  potential 
interference.  Also,  at  present  there  are 
no  practical  private  radio  alternatives. 
(See  paragraph  26,  below.)  This,  we  feel, 
will  work  to  the  detriment  of  consumers 
and  lead  to  the  requirement  for 
burdensome  and  costly  regulations." 

24.  There  are  Commission  actions  that 
could  also  affect  the  availability  of 
additional  channels  or  the  demand  for 
MDS  service.  In  the  proceeding  in 
Docket  No.  80-113,  we  are  seeking 
comment  on  the  advisability  of 
establishing  technical  criteria  for 
avoidance  of  co-channel  and  adjacent 
channel  interference  in  the  2150-2162 
MHz  and  2500-2690  MHz  bands.  As  a 
consequence  of  that  proceeding,  there  is 
some  chance  that  larger  protected  zones 
may  have  to  be  established  to  assure 
essentially  Interference-free  co-channel 
operation.  Moreover,  it  is  possible  that 


"We  note,  in  this  regard,  the  filing  for  the  first 
tiaw,  within  the  past  year,  of  complaints  alleging 
that  various  MDS  tariff  rates  are  exoessive.  See, 
e,g..  Metreck  C»^  73  FCX:  2d  802  (1979). 


adjacent  channel  interference  standards 
will  limit  the  full  utilization  of  all 
available  frequencies  in  the  2500-2690 
MHz  band.  Although  we  anticipate  that 
technical  rules  would  improve  the 
current  potential  use  of  the  band,  the  fiill 
31  channels  are  not  likely  to  be 
available  for  unrestricted  assignment  in 
a  given  area  considering  the  current 
state  of  the  art  in  equipment 

25.  Also,  we  are  proposing  in  Docket 
No.  80-116  investigation  of  novel  ways 
of  choosing  an  MDS  applicant  in 
mutually  exclusive  {MX)  situations,  such 
as  by  auction  or  lottery.  While  there  is 
likely  to  be  a  substantial  delay  before 
such  a  procedure  couldl)e  implemented, 
it  is  plain  that  any  expedited  process 
would  save  time  and  money  for  those 
not  ultimately  awarded  a  channel  (as 
well,  of  course,  as  those  who  are 
successful).  With  resources  at  least 
partly  intact,  such  persons  may  be  more 
encoiu'aged  to  find  another  viable 
opportimity  in  the  MDS  marketplace.  In 
short  the  reduced  costs  and  lessened 
discouragement  resulting  bom  an 
expedited  mutually  exclusive  resolution 
procedure  may  tend  to  preserve  overall 
interest  and,  therefore,  a  higher  level  of 
demand  for  yet  available  MDS  channels. 
Of  course,  if  a  significant  number  of 
additional  chaimels  are  allocated  as  we 
propose  herein,  a  substantial  nimiber  of 
mutually  exclusive  situations  probably 
would  be  eliminated. 

26.  Of  perhaps  more  direct  relevance 
here  would  be  the  availability  of  private 
radio  alternatives  to  MDS  that  are  being 
considered  in  Docket  No.  19671.  If  we 
should  broaden  our  policies  in 
authorizing  such  private  AMDS  facilities 
and  provide  for  sharing  in  the  2500-2690 
MHz  band,  there  should  be  a  definite 
impact  on  MDS  use.  While  it  is  possible 
for  such  private  use  to  stimulate  interest 
in  and  demand  for  other  services,  we 
believe  it  is  equally  or  more  probable 
that  private  AMDS  would  be  a 
substitute  for  MDS,  so  that  demand  for 
MDS  channels  might  decrease.  It  is 
likely,  for  example,  that  some  of  the 
pay-TV  entrepreneurs  who  are  cturently 
the  primary  subscribers  to  MDS  would 
choose  to  own  their  own  private 
facilities.  However,  in  many  cases  we 
believe  that  MDS  would  still  be  a  viable 
market  alternative,  particularly  for  those 
subscribers  not  willing  to  make  the 
capital  investment  in  a  private  system. 
MDS  also  offers  subscribers  a  better 
opportimity  for  time  sharing  of  facilities 
than  do  private  systems,  especially 
where  different  services  having 
"complementary"  demand  curves  can 
jointly  utilize  a  common  facility. 

27.  MDS  is  sometimes  viewed 
alternately  as  a  CATV  adjunct  or 
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competitor.  Overall,  it  appears  that  MDS 
demand  is  greatest  where  CATV 
facilities  do  not  exist  or  have  not 
penetrated  the  relevant  market.  In  some 
cases  MDS  serves  as  a  conduit  to 
provide  programming  to  CATV  systems, 
particularly  in  areas  where  there  are 
multiple  cable  "head  ends."  Thus  to 
some  extent  the  two  systems  are 
complementary.  However,  should  CATV 
develop  as  a  broadband  wired 
distribution  system  with  access  to  most 
homes,  the  demand  for  MDS  type 
services  would  likely  substantially 
decrease.  However,  such  broadband 
distribution  systems  with  major  market 
penetration  appear  to  be  many  years 
away.  Some  of  the  new  developments 
over  the  foreseeable  future  include 
competitive  distribution  systems  such  as 
digital  transmission  systems, 
subscription  television,  or  direct 
broadcasting  sateUite.  At  the  present 
time  what  effect,  if  any,  such 
developments  may  have  on  MDS,  or  - 
AMDS,  would  appear  to  be,  in  our 
judgment,  highly  speculative, 
particularly  in  view  of  the  indefmite 
nature  and  time  tables  involved.  We,  of 
course,  solicit  comments  of  others 
regarding  the  possible  future  impact  of 
new  technologies  or  services  on  MDS  in 
particular  and  AMDS  in  general.  We 
anticipate  that  these  AMDS  systems  will 
have  a  functional  role  to  fill  as 
alternatives  for  those  who  do  not  desire 
national  networks,  and  where  low  cost 
distribution  is  required  for 
communications  with  a  more  limited  or 
less  than  a  mass  market  appeal. 

28.  ITFS.  Under  current  ITFS  technical 
standards,  as  many  as  28  interleaved 
channels  may  be  available  for  use  in  a 
particular  metropolitan  area.  As 
indicated  in  paragraphs  15  and  16,  and 
in  Appendix  B.  above,  these  channels 
are  largely  vacant  in  most  locations,  but 
heavily  or  even  entirely  assigned  (under 
present  assigrmient  criteria)  in  14  large 
urban  areas. 

29.  Future  trends  in  ITFS  development 
are  difficult  to  forecast,  but  several 
factors  can  be  scrutinized.  In  particular. 
ITFS  demand  will  depend  upon:  (1)  the 
availability  of  funding  for  ITFS  systems; 
(2)  the  maintenance,  modification,  or 
removal  of  costly  technical  requirements 
for  ITFS  operation;  and  [3)  the  overall 
regulatory  environment  in  which  the 
service  operates. 

30.  The  funding  outlook  for  ITFS 
systems,  at  least  at  the  federal  level, 
appears  far  more  promising  that  anytime 
in  the  1970'b  Federal  funding  that 
provided  an  impetus  to  ITFS 
development  in  the  loeo's  was 
substantially  curtailed  in  the  past 
decade.  However,  last  year  the  National 


Telecommunications  Information 
Agency  (NTIA)  initiated  a  program  to 
fund  nris  operations  and  NTIA  sources 
indicate  that  such  funding  should 
increase  this  year.  In  1979  four,  of  the 
six  applicants  were  funded;  this  year 
twice  as  many  applicants  are  expected 
for  NTIA  funding. 

31.  There  are  a  nun\ber  of  petitions 
pending  before  the  Commission  for 
revision  of  ITFS  technical  regulations 
that  might  spur  demand.  RM-2603 
requests  that  Section  74.398(a]  of  the 
Rules  be  changed  to  permit  IITS 
stations,  which  are  not  broadcast 
stations,  to  use  origination  and 
recording  equipment  that  does  not  meet 
television  broadcast  technical 
standards.  If  adopted,  this  change  would 
reduce  station  costs  by  several  thousand 
dollars  and  might  substantially  increase 
demand. 

32.  RM-2609  would  amend  the  Rules 
to  allow  ITFS  to  be  used  tO  deliver 
programming  to  cable  television 
headends.  ITFS  programming  could  thus 
be  brought  directly  to  schools  located  in 
areas  without  a  line-of-sight 
transmission  path  from  an  ITFS  station 
or  to  individual  homes.  This  might 
substantially  increase  ITFS  usage,  both 
in  terms  of  number  of  stations  and  hours 
of  operation. 

33.  RM-2594  proposes  the  use  of 
"movable  fixed"  or  "temporary  fixed" 
stations  in  ITFS.  The  technical 
implications  of  this  proposal  are 
immense,  however,  and  therefore  its 
predicted  impact  on  ITFS  demand  is 
problematic.  RM  3057  would  amend  the 
Rules  to  permit  wideband  ITFS 
transmissions  using  a  frequency 
modulated  video  carrier  to  enable  long 
range  ITFS  communication  over 
sparsely  populated  areas.  This 
technology  would  require  the  use  of  a 
considerable  portion  of  the  spectrum, 
however,  and  its  adoption  is  uncertain. 
RM-3292  would  relay  operator 
requirements  for  ITFS  relet  stations. 
Although  this  might  have  some  positive 
impact  on  demand  for  ITFS  channels, 
that  impact  is  likely  to  be  minimal. 

34.  Currently  pending  for  Commission 
consideration  is  an  application  for  the 
operation  of  an  ITFS  station  with 
transmitter  power  output  in  excess  of  10 
watts,  to  be  received  by  a  consortia  of 
educational  groups.  Several  other 
licensees  have  indicated  that  if  the 
Commission  grants  this  application  for 
higher  power  transmission  they  will 
follow  suit  This  could  have  several 
effects  on  usage  of  the  ITFS  band: 
increasing  demand  for  ITFS  usage  in 
general  and  increasing  the  geographic 
contours  of  existing  stations,  but  also 
fi«eing  up  spectrum  if  ctirrent  ITFS 
licensees  abandon  their  channels  upon 


joining  user  consortia  receiving  the  high 
power  transmissions.  See.  for  example. 
Richardson  Independent  School  District, 
FCC  80-142.  However,  consideration  of 
such  power  increases  on  a  general  basis 
would  have  to  be  made  in  light  of  the 
standards  for  other  services  if  the  2500- 
2690  MHz  band  is  to  be  shared. 

35.  To  some  extent,  administrative 
bottlenecks  have,  in  the  past,  impeded 
development  of  ITFS.  Though  not  a 
broadcasting  service,  it  is  administered 
by  the  Commission's  Broadcast  Bureau 
and  broadcast-style  regulations  have 
been  imposed  upon  ITFS  licensees  that 
are  not  imposed  upon  other  operators  of 
other  fixed  point-to-point  or  point-to- 
multipoint  services.  In  addition,  the 
considerable  backlog  in  television 
broadcast  apphcations.  Changes  in 
these  administrative  procedures  might 
marginally  increase  demand  for  ITFS 
services.  One  of  the  options  being 
considered  is  the  transfer  of 
responsibility  for  administering  ITFS 
from  the  Broadcast  Bureau  to  the  Private 
Radio  Bureau. 

36.  Overall,  there  are  reasons  to 
expect  some  increase  in  demand  for 
ITFS  channels,  but  not  such  a  significant 
increase  that  most  vacant  channels 
could  be  expected  to  be  filled. 

37.  OFS.  As  previously  mentioned,  the 
Commission,  has  received  a  number  of 
applications  and  inquiries  concerning 
the  channels  in  the  2500-2690  MHz  band 
allocated  to  OFS  under  Part  94.  Private 
Operational-Fixed  Microwave  Service, 
to  distribute  entertainment  programming 
to  subscribers.  The  Commission, 
however,  has  not  acted  upon  these 
requests  pending  the  final  resolution  of 
Docket  No.  19671.  In  that  docket  the 
question  was  raised  whether  private 
distribution  systems  to  serve 
subscribers  or  other  clientele  should  be 
licensed  in  the  Private  Radio  Services. 
These  requests  indicate  some  current 
demand  for  a  private  equivalent  to  MDS. 
For  example,  requests  for 
onmidirectional  microwave  facihties 
have  been  received  from  the  two 
applications  in  the  Chicago  area.  Their 
applications  are  mutually  exclusive  and 
both  would  provide  entertainment 
programming.  One  of  the  applicants 
already  uses  an  MDS  station  in  the 
Chicago  area  to  distribute  its 
programming.  As  another  example,  the 
members  of  the  Chinese  community  in 
Boston  have  requested  microwave 
facilities  to  set  up  a  small  "subscription 
TV  station"  to  provide  Chinese  language 
programs  to  the  Chinese  community,  of 
whom  60%  to  70%  do  not  speak  English^ 
In  each  of  these  examples,  it  was 
indicated  that  common  carrier  MDS 
facilities  were  either  unavailable  or  too 
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expensive.  Consequently,  authorization 
in  Docket  Na  19671  of  private  system 
would  most  likely  stimulate  even  further 
demand  for  OFS,  aixi  could  involve  not 
only  entertainment  programming  but 
might  also  encourage  development  of 
distribution  paths  for  computer  and 
other  services  between  separate 
organizations.'* 

38.  SateUite  Services  While  in  this 
proceeding  we  are  immediately 
concerned  with  the  allocation  of 
additional  spectrum  for  MDS  and  other 
services  within  the  2500-2690  MHz 
band,  we  believe  it  also  appropriate  to 
update  our  information  on  space 
services  so  that  a  balanced  allocation 
plan  can  be  developed  which  best 
represents  the  overall  needs  of  the 
pub^c.  Therefore,  among  other  issues, 
respondents  should  address  the  future 
spectrum  needs  of  space  services  in  this 
band  It  is  important  to  establish  specific 
plans  for  implementation  of  space 
services  including  what  kinds  of 
information  will  be  transmitted;  by 
whom;  probable  implementation  time 
schedules,  and  likely  sources  of 
financial  support  Also,  are  the  planned 
services  consistent  with  the  definition 
and  allocations  applicable  to  this  band, 
or  will  changes  be  necessary?  We 
specifically  request  comment  on 
whether  the  restriction  of  this  band  to 
non-Commercial  purposes  should  be 
lifted  or  relaxed:  and  in  the  event  that 
any  modification  of  this  restriction  is 
implemented  we  invite  comment  on 
what  safeguards,  if  any,  might  be 
adopted  to  assure  the  availability  of  this 
band  to  non-commercial  users. 

39.  It  is  also  appropriate  to  consider 
the  engineering  compatibility  of  space 
and  terrestrial  services  within  this  band. 
While  our  experience  indicates  that  with 
proper  engineering,  space  and  terrestrial 
usage  of  the  same  band  can  be 
compatible,  we  seek  comments  as  to  the 
specific  criteria  and  procedures  which 
might  be  used  for  implementing  both 
space  and  terrestrial  services  in  this 
band.  Specifically,  we  seek  comments  as 
to  interference  protection  criteria,  power 
flux  density  limitations,  transponder 
bandwidths.  emission  types, 
polarization  schemes,  ciianneling  plans 
and  other  technical  information  which 
might  be  helpful  in  planning  the 
compatible  use  of  this  band.  Comments 
on  thsse  technical  issues  should  be  filed 
in  Docket  No.  80-113. 

4a  Information  of  the  expected 
deployment  of  earth  stations  would  also 
be  useful  Le^  whether  they  will  be 


concentrated  mostiy  in  rural  or  urban 


area. 
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V.  Allocation  Options  Available 

41.  Based  upon  the  very  limited 
amount  of  spectrum  now  available  for 
MDS  and  what  appears  to  be  an 
increasing  demand  for  the  service,  we 
believe  some  reallocation  action  is 
warranted.  We  will  discuss  several 
options,  none  of  which  necessarily 
precludes  alternate  approaches.  Parties 
are  invited  to  comment  on  these  and 
other  allocation  possibilities  that  would 
offer  effective  solutions. 

42.  First  it  would  be  possible  to 
develop  policies  and  procedures  to 
discourage  or  restrict  demand  for  MDS 
fi*equencies.  For  example,  we  could 
restrict  MDS.  one  way  or  another,  to 
preclude  its  use  for  video  or 
entertaiimient  television  transmission. 
This  would  obviously  reduce  its 
dem£md.  Aside  from  its  rather  harsh 
effect  on  existing  licensees,  we  must 
observe,  however,  that  such  policies 
would  contravene  Congress'  mandate  to 
"encourage  the  larger  and  more  effective 
use  of  radio."  (See  Section  303(g)  of  the 
Act  47  use  Section  303(g).) 
Accordingly,  we  believe  this  symptom- 
eliminating  approach  should  be  rejected. 

43.  A  second  possible  solution  to  the 
MDS  demand  problem  might  be  to 
allocate  a  band  other  than  2500-2690 
MHz.  However,  having  reviewed  the 
lower  frequency  bands,  particularly  in 
the  2-10  GHz  region,  there  appears  to  be 
no.other  substantial  amount  of  unused 
or  lightly  used  nongovernment  spectrum 
available  that  might  be  suitable  for 
AMDS-type  operations.  Some 
reallocation  might  be  possible  above  12 
GHz  but  the  propagation  characteristic 
of  such  fi-equencies,  particularly  at  the 
higher  fi^quencies,  would  greatly  reduce 
the  effective  range  of  such  point-to- 
multipoint  operations.  Moreover,  we  are 
unaware  of  any  equipment  of  this  type 
currently  developed  or  marketed  for  use 
in  that  frequency  range,  and  its 
development  would  appear  to  be 
unlikely  unless  a  substantial  demand 
were  evident. 

44.  Another  possibility  would  be  to 
allocate  some  channels  that  may  be 


"Sm  paragraph  12.  abova.  Mval*  AMDS 
devalopmanl  aiay  aocalerata  Aa  relatively  iloggisb 
evolvement  of  non-enlertainment  iiae  by  MDS. 


'•We  note  specifically  one  present  advantage  of 
the  2500-2690  MHz  band  is  that  satellite  uplinks  can 
l>e  established  on  a  low  cost  basis  in  close 
proximity  to  the  user's  location;  and  thus  those 
characteristics  of  this  band  may  make  it  an 
appropriate  one  for  providing  services — both  video 
and  non-video— in  rural  areas.  We  have  long  been 
committed  to  assuring  that  the  benefits  of 
competition  and  technological  innovation  in  the 
communications  field  accrue  to  all  users  induding 
those  in  rural  areas.  Thus,  we  are  porticulariy 
interested  in  the  extent  to  which  use  of  this  band 
might  be  available  to  rural  users  to  provide  the  cost- 
savings  t>enefits  to  sateUite  technology  for 
telephone  and  non-telephone  services. 


available  in  certain  areas  oo  an  "as 
needed"  basis.  There  are  several  readily 
apparent  disadvantages  to  this 
approach,  however,  even  if  such 
spectrum  were  to  be  found  available. 
Equipment  designed  for  one  range  of 
frequencies  may  not  in  general,  be 
capable  of  easy  modification  so  as  to 
operate  satisfactorily  aa  other 
frequencies.  Mass  production  of 
common  equipment  would  be  unlikely, 
thus  assuring  high  entry  and 
replacement  costs.  There  could 
obviously  be  no  convenient  or  standard 
program  for  administering  the  efficient 
utilization  of  the  channels  under  such  an 
arrangement  since  such  a  plan  would 
essentially  have  to  be  "tailor-made"  for 
each  area.  Perhaps  more  importanUy.  it 
would  be  unlikely  that  substantial  relief 
could  be  realized  by  this  approach  since 
the  areas  of  greatest  demand  for  MDS 
channels  are  the  larger  metropolitan 
areas  which  are  generally  the  most 
congested  in  all  bands. 

45.  As  indicated  as  the  outset  the 
2500-2690  MHz  band  has  nut  been  fully 
exploited  by  ITFS.  It  would  therefore 
seem  natural  to  consider  its  utilization 
through  expanded  use.  The  band  is 
particularly  attractive  in  view  of  the 
technical  similarities  of  the  ITFS,  MDS. 
and  OFS  systems  involved.  As  indicated 
above,  three  charmels  are  currenUy 
allocated  exclusively  to  OFS.  with  the 
remaining  channels  allocated  to  ITFS 
(on  a  shared  basis  with  the  fixed 
satellite  service).  Thus,  the  option  of 
some  method  of  sharing  this  band 
among  these  three  AMDS  services 
would  seem  to  be  the  most  attractive. 
Not  only  would  the  use  of  the  band  be 
enhanced  but  significant  relief  from  the 
crowding  in  the  2150-2162  MHz  band 
would  be  achieved,  along  with  much  of 
the  concomitant  administrative  burden 
and  delay  imposed  by  competing 
applicants  and  contested  proceedings. 
Moreover,  such  additional  spectrum 
would  enable  us  to  practically  explore 
the  option  in  Docket  No.  19671  of* 
providing  private  radio  alternatives  to 
MDS.  There  may  be,  of  course,  other 
more  pressing  needs  that  improved  use 
of  the  2500-2690  MHz  band  could 
facilitate.  Therefore,  we  seek  comments 
on  other  possible  uses  for  this  band. 
Such  comments  on  other  alternatives 
should  recognize,  however,  that  we  are 
not  writing  on  a  clean  slate.  ITFS  use  is 
scattered  throughout  the  band  and, 
tmless  existing  stations  are  required  to 
relocate  to  other  frequencies,  compatible 
use  with  that  service  would  seem  to  be  a 
prerequisite. 

46.  There  are  several  possible  ways* 
that  additional  allocations  could  be 
made  in  the  2500-2600  MHz  band.  First 
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each  service  could  be  allocated  a 
specific  number  of  channels.  Aside  from 
the  question  of  what  to  do  with  existing 
nrs  stations  that  turn  out  to  be  in  the 
"wrong"  band  segment,  such  an 
approach  involves  the  Commission  in  a 
rather  inflexible  projection  of  future 
needs  of  each  service.  And  even  where 
our  "crystal  ball"  would  be  reasonably 
accurate  with  regard  to  a  service's 
overall  requirement,  there  is  no 
assurance  that  such  a  fixed  allocation 
would  meet  needs  on  a  community-by- 
community  basis.  For  example,  city  A 
may  have  greater  need  for  ITFS  stations 
as  compared  to  MDS  or  OFS,  as 
opposed  to  city  B,  where  the  reverse 
may  be  true.  Thus,  the  inflexibility  of  a 
fixed  allocation  is  definitely  a  detriment. 
The  primary  advantage  of  the  fixed 
allocation  is  ease  of  administration  and 
avoidance  of  interservice  mutually 
exclusive  situations. 

47.  Another  alternative  would  be 
unlimited  sharing  of  the  band  between 
all  three  services.  This  would,  of  course, 
eliminate  the  inflexibility  of  the  former 
approach  but  would  be  more  difficult  to 
administer,  particularly  if  the  same 
technical  standards  were  not  to  apply  to 
all  services.  The  option  we  believe  best 
would  combine  features  of  each  of  these 
other  alternatives.  That  is,  each  service 
would  receive  a  specified  number  of 
channels  for  primary  assignment,  but 
once  the  primary  channels  were  fully 
utilized  by  the  service,  assignments 
could  be  made  in  other  parts  of  the 
band,  as  available.  Thus,  such  an 
approach  should  facilitate 
administration  of  the  band  but  have 
flexibility  to  allow  for  additional  service 
growth  where  and  as  needed. 

48.  In  those  cities  where  mutually 
exclusive  situations  currently  preclude 
early  assignment  of  a  second  channel, 
all  MDS  applicants  could  be  granted 
construction  permits  where  the  number 
of  available  channels  equals  or  exceeds 
the  number  of  applicants.  See  Appendix 
B.  In  many  cases,  we  believe  grantees 
would  re-evaluate  their  competitive 
environments  and  opt  for  withdrawal.  It 
is  likely  that  many  of  those  original 
applicants  would  remain  willing  to 
proceed  through  licensure,  i.e., 
construction  and  operation.  As  to  those 
that  do  not  construct,  their  construction 
permits  would  expire  after  8  months  and 
the  frequencies  involved  would  become 
available  for  reassignment  As 
discussed  above,  however,  additional 
new  applicants  perceiving  an 
opportimity  may  apply,  particularly  in 
the  larger  markets  where  firequenciet 
are  available.  Under  these  natural 
competition  conditions,  some  licensees 
would  successfully  market  their  service 


for  pay-television  distribution.  However, 
since  there  are  a  limited  number  of  such 
program  sources  available  in  any  city, 
others,  to  be  successful,  would  likely 
have  to  pursue  new  opportunities,  such 
as  transmission  of  data  or  institutional 
and  group  programming.  In  essence,  we 
would  anticipate,  at  least  initially, 
incomplete  utilization  of  any  block  of 
new  MDS  channels,  except  perhaps  in 
the  largest  cities  where  there  still  may 
be  a  shortage  due  to  high  current  ITFS 
use. 

49.  Initially,  without  any  better 
projections  for  fut\ire  demand  in  each 
service,  we  would  eliminate  the 
exclusive  allocation  of  the  three  OFS 
channels  and  allow  the  three  services  to 
share  the  band  on  an  essentially  equal 
basis.  Basically,  we  offer  a  proposal  that 
would  revise  the  current  interleaving 
channelling  plan  within  the  band  by 
reorganizing  the  existing  series  of 
channel  groups  into  one  series  of 
contiguous  channels,  numbered  1 
through  31. *•  We  would  divide  the  band 
into  three  segments  for  primary 
assignment  to  each  service.  Thus, 
beginning  at  the  lower  end  of  the  band, 
channels  1-11  would  be  available 
primarily  for  the  assignment  of  ITFS 
stations.  The  assignment  of  MDS 
stations  would  be  primarily  in  channels 
12-21  and  operation  fixed  stations  in 
channels  22-31.*'  However,  where  such 
channels  are  shown  not  to  be  available 
in  a  given  area  in  the  primary  band 
channels,  assignments  would  be 
allowed  on  other  available  channels. 
Thus,  in  efiect.  all  users  would  have 
access  to  the  entire  band. 

50.  In  any  situation  where  new 
technical  standards  or  allocation 
methods  are  adopted  there  is  always  the 
question  of  what  to  do  about  existing 
stations.  In  this  case  we  must  decide 
what,  if  anything,  should  be  done  with 
existing  ITFS  and  OFS  stations  that  may 
not  be  constructed  to  meet  newly 
required  technical  standards  or  are 
assigned  to  the  "wrong"  band  segments. 
Thus,  we  seek  comment  from  interested 
pariies  on  the  appropriateness  of 
"grandfathering"  such  existing  stations, 
i.e.,  permitting  them  to  continue  to 
operate  as  they  are,  without 
modification,  in  response  to  any  new 
technical  rules  or  other  new 
requirements  that  may  b«  adopted.  Of 
course,  there  are  variationfl  of 


"To  avoid  confusion  with  current  MDS  channels 
1,  2  and  2A.  we  would  redesignate  these  channels 
■•  A,  B  and  C.  See  proposed  Section  21.901(b]  in  the 
attacked  Appendix  A. 

"  We  have  selected  these  t>and  segments  Ibr 
primary  assignment  siace,  fron  ow  analysis,  they 
wo«ld  scea  lo  be  most  coafMtlble  with  oursani 
•ssigMMnis  ki  the  band.  However,  we  will  consider 
other  suggesMons. 


grandfathering.  For  example,  existing 
stations  could  be  grandfathered  only  for 
a  limited  time  [e^.  to  a  fixed  date  or 
until  license  renewal),  for  the  life  of 
existing  equipment,  or  until  such  time  as 
changes  need  to  be  made  to 
accommodate  an  adjacent  channel 
applicant  in  the  same  city  or  a  co- 
channel  applicant  in  a  nearby  city. 
Related  to  this  latter  point,  the  question 
arises  as  to  when  modifications  to  an 
existing  station  are  required  [e.g..  the 
installation  of  new  equipment  or  a 
change  in  fi^quency)  and  who  should 
bear  the  cost,  the  existing  licensee,  the 
newcomer  or  should  it  be  shared? 

51.  Also,  there  are  questions  of  how 
much  relief  the  sharing  of  the  2500-2690 
MHz  band  would  give  to  MDS  and 
possibly  OFS  users.  In  Appendix  B  we 
list  the  top  50  metropolitan  areas,  the 
number  of  mutually  exclusive  MDS 
applications  pending  and  the  likely 
number  of  available  channels  in  each. 
As  can  be  seen  from  that  listing,  there 
may  not  be  enough  channels  to  satisfy 
all  apparent  MDS  demand.  Notably, 
there  are  12  metropolitan  areas  where 
the  available  channels  do  not  meet  the 
requirements  suggested  by  the  number 
of  pending  MDS  applications  in  all 
cities.  If  adjacent  channel  assignments 
are  not  possible,  either  under  current 
standards  or  in  accordance  with  the 
proposals  set  forth  in  Docket  No.  80-113, 
the  problem  in  these  12  areas  would  be 
considerably  exacerbated.  Where 
demand  exceeds  the  supply  we  believe 
there  could  be  substantial  relief  through 
time  sharing.  Moreover,  even  where 
demand  does  not  currently  exceed 
supply,  it  could  be  that  time  sharing 
could  be  considered  to  permit  future 
growth  and  augment  spectrum 
efficiency.  We  note  in  this  regard  that 
most  educational  use  occurs  during  the 
daytime  hours,  while  entertainment 
television  transmission  occurs  primarily 
in  the  evening  hours.  Thus,  time  sharing 
of  the  same  frequencies  would  seem  to 
be  very  practical.  This,  of  course,  could 
take  the  form  of  two  separate  station 
facilities  using  the  same  frequency  but 
at  different  times  on  a  pre-arranged 
schedule.  Or,  alternatively,  it  is  possible 
that  both  entities  could  be  jointly 
licensed  the  same  radio  facilities  with 
each  using  the  station  for  certain 
prescribed  hoiirs.  In  the  remaining  38 
major  market  areas,  Appendix  B 
suggests  that  there  are  sufficient 
available  channels  to  provide  all  current 
MDS  applicants  with  frequencies.  While 
we  are  assuming  that  adjacent  channel 
assignments  are  possible,  and  that  there 
are  no  unavoidable  oo-ohannel 
interference  problems  with  neighboring 
markets.  In  many  oases  there  are  enough 
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channels  available  to  satisfy  all  current 
MDS  applicants  even  if  adjacent 
channel  operatioo  is  not  feasible.  In 
these  38  maricets.  and  in  smaller  market 
areas,  time  sharing  wotild  not  appear 
necessary.  Another  ik)ssible  time  ' 
sharing  arrai\gement  would  permit  ITFS 
stations  to  sell  unused  transmission  time 
to  MOS  or  OFS  users.  A  local  school 
district,  for  example,  could  construct 
and  operate  facilities  and.  in  addition, 
would  be  permitted  to  offer  for  lease  ihe 
time  not  used.  In  most  cases,  we  believe 
that  instructional  services  would  be 
provided  during  the  school  day,  and 
entertainment  programming  in  the 
evening.  Revenue  from  the  lease  of  time 
could  at  least  partially  offset  operating 
and  maintenance  costs  and  thus  reduce 
the  need  for  public  funding.  We  invite 
comment  on  time  sharing  in  general, 
including  its  need,  technical  and 
practical  feasibility,  how  it  could  or 
should  be  promoted,  and  if  there  are 
some  situations  in  which  it  could  or 
should  be  mandated  by  the  Commission. 

VI.  Summary 

52.  To  summarize  our  tentative 
conclusions  thus  far.  we  believe  that  the 
evidence  is  clear  that  the  2500-2690 
MHz  band  is  underutilized  by  today's 
standards  and  in  comparison  with  other 
frequency  bands  in  the  2  GHz  range. 
While  a  strong  potential  need  for  use  of 
this  band  by  MDS  can  be  made  on  the 
basis  of  current  applications  on  file  for 
the  2150-2162  MHz  band,  we  are 
uncertain  how  much  of  this  may 
ultimately  be  translated  into  real 
demand  for  services.  Likewise,  there  are 
indications  that  there  is  some  demand 
for  a  private  equivalent  of  MDS, 
particularly  if  we  permit  its  use  for 
distribution  of  entertainment  television. 
Although  we  foresee  some  possible 
further  growth  for  ITFS,  it  would  not 
appear  to  be  of  such  major  proportion  to 
preclude  alternate  use  of  the  2500-2690 
MHz  band.  There  may,  of  course,  be 
other,  more  desirable  uses  for  that  band 
and  we  solicit  comments  as  to  other 
possible  options.  But  at  this  time,  we 
tentatively  conclude  that  shcu-ed  use  of 
the  band  by  ITFS,  MDS  and  OFS  would 
appear  to  be  the  best  option.  However, 
before  we  finalize  our  decision  in  this 
regard,  we  need  to  develop  a  better 
record  to  support  the  futiu«  needs  of 
these  Services,  and  possibly  others. 
Therefore,  we  have  attached,  as 
Appendix  C,  a  number  of  questions  to 
focus  the  comments  in  this  proceeding 
and  to  give  Us  information  needed  to 
reach  our  final  decision. 

VIL  Other  Matters 

53.  Ihwxssing  of  Mutually-Exclusive 
ME>S  Applications.  In  order  to  resolve 


existing  mutually  exclusive  situations 
and  provide  an  orderly  procedure  for 
application  processing  under  this 
proposed  allocation,  we  propose  to 
allow  existing  mutual  exclusive  MDS 
appUcants  to  amend  their  applications 
to  specify  newly  available  channels  in 
order  to  resolve  their  present  mutually 
exclusive  situations.  We  would  expect 
that  existing  mutually  exclusive 
applicants  would  fully  cooperate  in  the 
selection  of  channels  to  resolve  their 
mutually  exclusive  status,  ff  there  is  a 
dispute  among  two  or  more  mutually 
exclusive  applicants  as  to  which  should 
apply  for  a  specific  channel  we  would 
establish  priorities  according  to  original 
filing  dates  of  their  applications.  Where 
the  applicant  does  not  voluntarily 
amend  his  application  the  Commission 
may,  under  proposed  Rule  Section 
21.901(f),  assign  an  available  channel  to 
him.  Under  this  procedure  such 
applications  would  be  advised  of  the 
proposed  assignment  and  the  applicant 
would  have  an  opportunity  to  specify 
reasons  why  the  proposed  assignment 
would  be  unsatisfactory  for  the  intended 
use.  Such  proposed  assignment  would 
be  placed  on  public  notice,  and  no 
involved  application  would  be  granted 
until  30  days  after  the  public  notice, 
pursuant  to  our  normal  procedures  (see 
Rule  Section  21.29). 

54.  RM2213.  Our  proposals  in  this 
proceeding  substantially  encompass  the 
proposals  contained  in  the  petition  for 
rulemaking  filed  by  Varian  Associates 
(RM  2213).  The  Varian  petition  seeks  to 
extend  eligibility  for  licensing  in  the 
2500-2686  MHz  frequency  band  to 
include  common  carriers  that  would  be 
required  to  make  substantial  use  of  their 
facilities  available  to  educational  and 
non-profit  groups  currently  eligible  for 
licensing  in  ITFS.  Specifically,  Varian 
proposes  that  Sections  74.931  and  74.932 
be  amended  to  provide  that  MDS 
stations  be  licensed  within  this  band  on 
the  condition  that  transmission  time  be 
made  available  to  eligible  educational 
groups  upon  90  days  notice  between  the 
hours  of  9:00  AM  and  5:00  PM.  In  its 
supplemental  reply  comments,  Varian 
clarifies  its  peition  by  stating  that  the 
rulemaking  proposal  assumes  that  the 
Commission  would  place  a  limitation  on 
the  number  of  MDS  assignments  within 
the  band.  In  order  to  preserve  as  many 
channels  as  possible  for  exclusive  ITFS 
use,  Varian  suggests  that  channels  in  the 
"G"  group  be  made  available  for  MDS 
assignments. 

55.  While  the  specific  rules  we 
propose  generally  follow  the  proposals 
contained  in  the  Varian  petition,  it  is 
believed  that  in  order  to  provide  for  an 
efficient  assignment  of  frequencies 


reflecting  current  engineering 
techniques,  and  to  maximize  the 
avaUability  of  channels  for  future 
growth  in  both  of  these  services,  a  more 
thorough  reorganization  of  the  channel 
plan  within  this  frequency  band  is 
warrtmted  as  indicated  above.  With 
respect  to  Varian's  proposed  priority  of 
use  for  educational  purposes,  we  are  of 
the  opinion  that  it  may  create  problems 
without  offering  significant  benefit  to 
educational  users.  First  it  may  well 
inhibit  the  use  of  MDS  by  commercial 
users  since  they  may  be  pre-empted  by 
educational  users  on  relatively  short 
notice.  Secondly,  to  implement  the 
channel  assignment  procedure 
proposed,  the  channels  made  available 
to  MDS  operations  in  the  present  ITFS 
band  must  be  comparable  to  those  in  the 
existing  MDS  band  (which  they  would 
not  be  if  they  were  subject  to  special 
conditions).  While  we  fully  support  the 
use  of  MDS  for  educational  purposes, 
we  believe  that  this  end  can  be  achieved 
by  making  adequate  spectrum  available 
for  MDS  so  that  it  can  serve  all  public 
service  needs,  including  those  of 
education. 

I  56.  Response  channels.  We  have 
included  in  the  text  of  the  proposed 
rules  modifications  to  the  bandwidth 
and  frequency  assignments  of  ITFS 
response  channels  and  have  provided 
for  the  authorization  of  response 
channels  for  MDS  and  operational  fixed. 
However,  frequency  bandwidths  would 
be  120  kHz.  As  is  the  practice  under  the 
current  ITFS  rules,  the  response 
charmels  assigned  would  be  determined 
by  the  channel  assigned  to  the 
associated  ITFS,  MDS  or  operational 
fixed  station.  With  the  exception  of  the 
frequency  changes,  rules  governing  the 
licensing  and  operation  of  ITFS 
response  stations  remain  the  same.  In 
MDS  and  OFS,  licensing  and  operation 
of  response  stations  would  be  similar  to 
the  current  licensing  of  point-to-point 
stations  in  the  39  GHz  bemd  (see  Rule 
Section  21.711).  A  response  station 
would  be  licensed  to  communicate  with 
its  associated  MDS  or  operational  fixed 
station,  and  under  this  license  the 
station  could  be  operated  at  a 
subscriber  location  an}rwhere  within  the 
service  contour  of  the  MDS  or 
operational  fixed  station.  The  proposed 
rules  would  permit  the  separate 
licensing  of  a  number  of  MDS  or 
operational  fixed  response  stations  to 
operate  on  the  same  or  different 
frequencies  within  the  assigned 
response  channel.  However,  we  will  not 
finalize  the  allocation  of  response 
channels  for  MDS  and  OFS  unless  the 
comments  indicate  there  is  some 
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lignlBcant  potential  need  for  these 
channels. 

Vm.  Conclusions  and  Order 

57.  It  is  therefore  ordered,  that  the 
Varian  Associates  rulemaking  petition  is 
granted  to  the  extent  it  is  consistent 
with  the  rules  proposed  in  this  Notice, 
but  otherwise  is  denied. 

58.  Authority  for  this  inquiry  and 
proposed  rulemaking  is  contained  in 
Sections  4(i),  303(c)  and  303(r]  of  the 
Communications  Act  of  1934,  as 
amended. 

59.  This  Notice  of  Inquiry  and 
Proposed  Rulemaking  is  issued  pursuant 
to  authority  contained  in  Sections  4(i), 
303,  and  403  of  the  Communications  Act 
of  1934,  as  amended.  Interested  parties 
may  file  comments  on  or  before  June  16, 
1980,  and  reply  comments  on  or  before 
July  16, 1980.  All  relevant  and  timely 
comments  and  reply  comments  filed  in 
response  to  this  Notice  will  be 
considered  by  the  Commission.  In 
accordance  with  the  provisions  of 
Section  1.419  of  the  Rules,  an  original 
and  five  copies  of  all  comments,  replies, 
briefs,  and  other  documents  filed  in  this 
proceeding  shall  be  furnished  the 
Commission.  Copies  of  all  filings  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  public  reference  room  at 
its  headquarters  in  Washington,  D.  C. 

60.  Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rulemaking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  ex  parte 
'^ontacts  made  to  the  Commission  in 
proceedings  such  as  this  one  will  be 
.'isclosed  in  the  public  docket  file.  An  ex 
,ncrte  contact  is  a  message  (spoken  or 
•vritten)  concerning  the  merits  of  the 
rulemaking  made  to  a  Commissioner,  a 
Commissioner's  assistant,  or  other 
df:cision  making  staff  members,  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentations 
requested  by  the  Commission  with  all 
parties  present.  A  summary  of  the 
Commission's  procedures  governing  ex 
parte  contacts  in  informal  rulemaking  is 
available  from  the  Commission's 
Consumer  Assistance  Office,  FCC, 
Washington,  D.C.  20554,  (202)  632-7000. 

Federal  Communications  Commission. 
Winiam ).  Tricarico, 

Secretary. 

Ai^lieiidix  A 

It  is  proposed  to  amend  Parts  2,  21.  74 
and  94  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  as  follows: 


PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  In  Section  2.106.  the  bands  2500- 
2535  MHz  and  2655-2600  MHz  in 
columns  6,  7.  and  9  are  amended  and 
footnote  NG  47  is  revised  as  follows: 

S  2.106    TabI*  of  IraqiMnqf  aHocation*. 


Mh)catton  BaniXMHz) 

e  7 


Natur*  ol  sarvicM 

0<*>atian 

It 


NG. 
(NG47) 
(NG101) 
(NG102) 

(US025) 

NG. 

(NG47) 

(NG101) 

(US205) 

NG. 
(NG47) 
(NG101) 
(NG102) 

(US205) 


NG47 


.  OfOMlC49tinQ-tttaN)ta. 
.  (Communily  racaption). 
.  rsMd^aMtt*. 
.  Insiructional  Mevition 


2S00-253S  FiMd... 
„ S(M09  -. 


_ „ Munipomt  dotritutioo. 

Oparatioful  rued. 

2535-2665  FbMd Broadcasling  uMM*. 

Spao* (Communitv  recaptioo) 

_ _ Instructional  television 

Ined. 
Muttipomt  dMribution. 

OpecMonaJ  fixed. 

2655-2690  Fixed BroadcastmgutslMe. 

Spao* (Communrty  reception). 

EwHi Fned-MleMe 

„ _ In»tnicti0(ial  televieion 

fixed 
-. Ibtuttipoini  distrtxjtion. 

Operational  fixed. 


In  the  band  2500-2690  MHz,  channels 
in  2500-2566  MHz  and  the  corresponding 
response  frequences  2686.0-2687.32  MHz 
may  be  assigned  to  stations  in  the 
Instructional  Television  Fixed  Service 
(Part  74  of  this  Chapter);  channels  in 
2566-2626  MHz  and  response 
frequencies  2687.32-2688.52  MHz  may  be 
assigned  to  Multipoint  Distribution 
Service  stations  (part  21  of  this 
Chapter);  and  channels  in  2626-2686 
Mi4z  and  response  frequencies  2688.52- 
2689.72  MHz  may  be  assigned  to 
stations  in  the  Operational  Fixed 
Service  (Part  94  of  this  Chapter).  Such 
assignments  are  subject  to  the  technical 
standards  applicable  to  stations  in  the 
Multipoint  Distribution  Service. 
Frequencies  in  each  band  segment  may 
be  assigned  to  users  in  either  alternate 
service  on  condition  that  suitable 
frequencies  in  the  preferred  segment  are 
not  available.  In  Alaska,  frequencies 
within  the  band  2655-2690  MHz  are  not 
available  for  assignment  to  terrestrial 
stations. 


PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

2.  In  Section  21.2  a  defmiiion  for 
Multipoint  Distribution  Service 
Response  Channels  is  added  in 
appropriate  alphabetical  sequence  to 
read  as  follows: 


121.2    DofMlione. 

Multipoint  Distribution  Services 
response  station.  A  fixed  station 
operated  at  an  MDs  receive  location  to 
provide  communications  with  the 
associated  station  in  the  Multipoint 
Distribution  Service. 


3.  Paragraphs  (a),  (b).  (c)  and  (d)  of 
Section  21.901  are  revised  and 
paragraph  (e)  is  added,  as  follows: 

{21.901    Fraquandaa. 

(a)  Frequencies  in  the  following  bands 
are  available  for  assignment  in  the 
Multipoint  Distribution  Service: 

2150-2162  MHz  >» 
2500-2686  MHz  »  * 
2686-2690  MHz  » 

(b)  Assignments  in  the  band  2150-2162 
MHz  shall  be  according  to  the  following 
frequency  plan: 


Channet 
No 


Asaiyned 
trequerwy  (MHz) 


Asaigned  response 
channel  (MHz) 


A  . 
B.. 
C. 


2160-2156 
1166-2162 

2156-«160 


2669.72-2689  84 
2689.84-2689.9e 
2669.64-2689  96 


Channel  B  may  be  assigned  only  if  the 
transmitting  antenna  of  the  station  is  to 
be  located  within  ten  (10)  miles  of 
coordinates  of  the  following 
metropolitan  areas.  [See  areas  currently 
listed  under  subsection  (c).] 

(c)  Assignments  in  the  band  2566-2626 
MHz  shall  be  according  to  the  following 
frequency  plan: 


'Frequencies  in  the  t>and  2150-2160  MHz  are 
shared  with  non-broadcast  omnidirectional  radio 
systems  licensed  under  other  parts  of  the 
Commission's  Rules. 

'Frequencies  in  the  band  2160-2162  MI^z  are 
shared  with  directional  radio  stations  authorized  in 
other  common  carrier  services. 

'Frequencies  in  this  band  are  shared  with 
stations  in  the  Instructional  Television  Fixed 
Service  and  the  Operational  Fixed  Service.  In  this 
band  frequencies  in  the  band  segment  2500-2566 
and  2626-2686  MHz  may  be  assigned  to  stations  in 
the  Multipoint  Distribution  Service  only  on 
condition  that  suitable  alternative  frequencies  in  the 
band  segment  2566-2628  MHz  are  not  available  for 
assignment  to  such  statioru.  The  showing  required 
for  the  assignment  of  a  frequency  in  the  2500-2566 
MHz  or  2626-2686  MHz  bands  to  an  MDS  station  is 
set  out  in  subpart  (d)  of  this  paragraph.  Similarly, 
frequencies  in  the  band  segment  2566-2626  MHz 
may  be  assigned  to  stations  in  the  Instructional 
Television  Fixed  Service  or  Operational  Fixed 
Service  only  on  condition  that  suitable  alternative 
frequencies  in  the  2500-2566  or  2626-2686  MHz 
t>ands  are  not  available  for  assignment  to  such 
stations. 

'Frequencies  in  this  Iwnd  are  shared  with 
stations  in  the  Broadcasting-satellite  service. 
Frequencies  in  the  bands  2500-2535  MHz  and  2626- 
2686  MHz  are  shared  with  stations  in  the  flxed- 
satelhte  service. 
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CItMMl 
No.   I 


■VQuancy  0UiM^ 


Irsqueneir  (MHz) 


xsas-ai7t ;. 


..U.ii 


11 


2596-0802 

2602-2806 
28a»-2614 
2614-2620 


■:  ■  I  .■  ;  '  •i;;.- 
29B7.92-2e67.44 
2887.44-2867^6 
S6B7J6-2687J8 
ape7.88T2687a0 
aR87j»-2887.02 
2887.92-2688.04 
2688M-2688.16 

2688.26-2688.40 
2888.40-2886.52 


The  frequency  plan  for  the  entire  band 
designated  by  diannels  1  through  31  is 
contaioed  in  Section  74.902(b)  of  this 
Chapter.  Assignments  in  this  band  shall 
be  subject  to  the  limitations  covering 
harmful  interference  contained  in  this 
Chapter. 

(d)  Assignments  to  stations  in  the 
Multipoint  Distribution  Service  are 
normally  made  to  channels  A.  B.  C  or 
channels  12-21.  Assignments  may  be 
made  in  the  remaining  (i.e.  channels  I'- 
ll or  22-31)  only  on  showing  that 
suitable  alternative  ft'equencies  in  the 
band  segments  designated  by  channels 
12  through  21  are  not  available  for 
assignment  to  such  stations. 

(e)  Where  two  or  more  applications 
are  mutually  exclusive  by  reason  of 
harmful  electrical  interference  and 
additional  suitable  channels  appear  to 
be  available  for  assignment  in  the  same 
area,  the  Commission  shall  request  that 
the  later  filed  application  amend  his 
application  to  specify  an  available 
firequeiicy  channel.  In  the  event  that  the 
applicajtion  is  not  so  amended  within  a 
reasonable  period  of  time,  the 
Commission  may  propose  the 
assignment  of  an  available  channel  in 
lieu  of  that  originally  proposed  unless 
said  applicant  can  show  that  such 
frequency  is  not  suitable  for  the 
intended  operation.  The  Commission 
shall  issue  a  public  notice  proposing  the 
assignment  of  the  available  channel  (in 
lieu  of  that  proposed  by  the  applicant) 
and  shall  not  take  final  action  on  the 
application  until  30  days  after  the 
issuance  of  such  public  notice. 

4.  A  new  Section  ZIJBOO  is  acided  to 
read  as  follows: 

$21,909   MDS  rasponsa  stations. 

(a)  Aa  MDS  response  station  |s 
authorized  to  provide  communication  by 
voice  and/or  data  signals  with  its 
associateil  MDS  station.  An  MDS 
response  station  may  be  operated  only 
by  the  licensee  of  the  MDS  station  or  its 
subscriber  and  only-et  a  receiving 
locatioi^  of  the  MDS  station  with  whidi 
it  is  communicating.  More  than  one 
response  station  may  be  operated  at  the 
same  or  different  receiving  locations.  All 
MDS  response  stations  communicating 
with  a  single  MDS  station  shall  operate 


within  the  same  frequency  channel.  Tlie 
specified  fi«quency  channel  which  may 
be  used  is  determined  by  the  channel 
assigned  to  the  MDS  station  with  which 
it  communicates  (See  Section  21;901(c)). 
The  speinfied  frequency  channel  may  be 
subdivided  to  provide  a  distinct 
operating  frequency  for  each  of  more 
than  one  response  station. 

(b)  Authorization  of  an  MDS  response 
station  is  subject  to  the  following  terms 
and  conditions: 

(1)  The  response  station  shall  not 
cause  interference  to  any  station 
operating  beyond  the  reasonable  service 
area  of  the  MDS  station  with  which  it 
comimunicates. 

(2)  The  Commission's  Engineer-In- 
Charge  of  the  radio  district  in  which 
intended  operation  is  located  shall  be 
notified  prior  to  the  commencement  of 
the  operation  of  each  response  station. 
Such  notice  shall  include: 

(i)  The  authorized  call  sign  of  the  MDS 
station  the  transmitter  location  number 
(assigned  by  the  carrier  in  sequence  of 
use  beginning  with  number  one)  and  the 
response  station  location  coordinates. 

(ii)  The  exact  frequency  or  frequencies 
to  be  used. 

(iii)  Anticipated  date  of 
commencement  of  operation. 

(3)  The  Engineer-In-Charge  shall  be 
notified  within  10  days  of  termination  of 
any  operation.  The  notice  shall  contain 
similar  information  to  that  contained  in 
the  notice  of  commencement  of 
operation. 

(4)  Each  station  shall  have  posted  a 
copy  of  the  notification  provided  to  the 
Engineer-In-Charge. 

(5)  The  antenna  structiu-e  height 
employed  at  any  location  shall  not 
exceed  the  criteria  set  forth  in  Section 
17.7  of  this  chapter. 

PART  74— EXPERIMENTAL, 
AUXIUARY.  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

5.  Section  74.902  is  revised  to  read  as 
follows: 

1 74.902    Frequancy  aasignmants. 

(a)  Frequencies  in  the  band  2500-2566 
MHz  may  be  assigned  to  stations  in  the 
Instructional  Television  Fixed  Service. 
Frequencies  in  this  band  may  be 
assigned  to  stations  in  the  Multipoint 
Distribution  Service  or  the  Operational 
Fixed  Service  on  condition  that  suitable 
alternative  frequencies  are  not  available 
for  assignment  in  the  2566-2626  MHz  or 
2626-2686  MHz  band  and  2655-2686 
MHz  band  are  shared  with  fixed- 
satellite  service. 

(b)  Assignments  in  this  band  shall  be 
according  to  the  following  plan: 


Channet 
Na 


ftW|iMncy  CMHi) 


1 

t 
3 
4 
S 

a 

7 
S 

s 

10 

11 

12 

is 

14- 
IS 
IS 
17 
18 
10 
» 
21 


24 

2S 
SI 
27 

as 

29 

SO 
31 


2S00-2S06 

2906-2S12 
2512-2518 
2516.2524 
2524-2530 


2536-2542 
2S42-2S48 
2S46-2S64 
2554-2980 
2580-2508 
2566-2572 
2572-2578 
2S7S-2S84 
2564-2500 
2900-2596 
2506-2602 
2602-2608 
2808-2614 
2614-2620 
2620-2626 
2826-2632 
2632-2638 
2638-2644 
2644-2650 
2650-2656 
2656-2662 
2062*-:266B 
2666-2674 
2674-2680 
2680-2686 


2886.00-2886.12 
2886.12-2666.24 

8886.24-2888.36 
ED0B.30-2BB6.4a 
ZdBB.4B— 2BBB.B0 
leee  en  "wiee  1 1  i 

20eD.OII-SBOQZfZ 

26B6.72-2886S4 
a88644-2886.S6 
2888l86^2687.08 
2687M-2B87J0 
2887.20-2667^2 
268732-2887.44 
2887.44-2687.56 
2887.S6-2887M 
2887.88-268730 
268730-2687.02 
268732-2688.04 
2686X>4-2e86.16 
2686. 16-'2688.2B 
2B68.2^'2666.40 
2886.40-2688.52 

2Bo8 .04— 2668 .  TV 
2008.78-2688.86 
2088-66-268ff-00 
2880i)0-2888.12 
2680.12-2888.24 
2888.24-2880.36 
2680.36-2686.46 
2680.48-2660.80 
268».80-2e88.72 


(c)  A  licensee  is  limited  to  the 
assignment  of  no  more  than  four 
channels  for  use  in  a  single  area  of 
operation.  An  area  of  operation  is 
defined  as  the  area  in  which  the  use  of 
chaimels  by  one  licensee  precludes  their 
use  by  other  licenses.  Applicants  shall 
not  apply  for  more  channels  than  they 
intend  to  construct  within  a  reasonable 
time,  simply  for  the  purpose  of  reserving 
additional  channels.  Applicants 
applying  for  more  than  one  channel 
shall  submit  to  the  Commission  a  plan 
indicating  when  they  intend  to  begin 
and  complete  construction  of  each 
channel  applied  for.  and  the 
Commission  will  determine  whether  or 
not  a  grant  of  the  channels  requested 
would  serve  the  public  interest 
Applicants  initially  proposing  the 
operation  of  less  than  four  channels  may 
request  that  additional  chaiuiels  be 
reserved  for  future  expansion  of  the 
system.  The  Commission  will  undertake 
to  avoid  assigning  the  additional 
chaimels  to  other  applicants  as  long  as 
such  action  is  feasible  in  the  judgment  of 
the  Commission.  The  provision  for  a 
maximum  of  four  channels  to  a  single 
licensee  shall  not  be  construed  as  a 
guarantee  that  four  channels  will  be 
assigned.  Unless  it  is  shown  to  be 
technically  infeasible.  channels  will  be 
assigned  to  a  single  applicant  on  an 
adjacent  channel  basis. 

(d)  The  same  channel  may  be 
assigned  to  more  than  one  station  or 
more  than  one  licensee  in  the  same  area 
if  the  geometric  arrangement  of  the 
transmitting  and  receiving  points  or  the 
times  of  operation  are  sudi  that 
interference  is  not  likely  to  occur. 
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PART  94-PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

6.  Section  94.65(f)  is  revised  to  read  as 
follows: 

§  94.65    Fraquenci**. 

•        *        •        *        * 

(f)  2500-2690b  MHz:  The  frequency 
band  2626-2666  MHz  [^e..  channels 
22-31)  and  the  corresponding  response 
h^quencies  of  2688.52-2689.72  MHz  may 
be  assigned  to  Operational  Fixed 
stations.  Such  assignments  may  be 
made  to  the  bands  2500-2566  MHz  and 
2566-2626  MHz  on  condition  that 
suitable  alternative  frequencies  in  the 
band  2628-2686  MHz  are  not  available 
for  assignment  to  such,  stations.  All  such 
assignments  are  subject  to  the  condition 
that  all  operational  6xed  stations  must 
comply  with  the  technical  standards 
applicable  to  stations  in  the  Multipoint 
Distribution  Service,  as  contained  in 
Part  21  of  this  Chapter,  with  the 
exception  of  point-to-point  assignments. 
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Appendix  C 

As  discussed  at  paragraph  49  of  the 
attached  Notice  of  Inquiry.  Proposed 
Rulemaking  and  Order,  the  following 
questions  are  intended  to  focus  the 
comments  in  this  proceeding  and 
provide  the  information  needed  to 
resolve  the  issues  before  us. 

A.  MDS  Growth.  1.  What  growth  in 
service  demand  for  MDS  can  be  Cotecast 
over  the  next  five  to  ten  years?  How  will 
this  growth  be  reflected  by  increased 
demand  for  frequencies? 

2.  What  is  the  likely  impact  on 
demand  for  MDS  as  technology 
develops  in  the  following  areas: 

(a)  data  transmission  services; 

(b)  public  information  services; 

(c)  business  video  services; 

(d)  local  distribution  of  satellite 
communications;  and 

(e)  direct  satellite  to  home  or  business 
communications. 

3.  What  MDS  growth  can  be  forecast 
in  entertainment  programming  via  MDS. 
considering  the  following: 

(a)  the  number  of  channels  available; 

(b)  the  likely  impact  of  other 
transmission  media; 

(c)  the  geographical  market  areas 
involved;  and 

(d)  the  e^ect  of  alternate  AMDS 
services. 

4.  To  what  degree  are  MDS  systems 
likely  to  be.  or  continue  to  be. 
interconnected  by  means  of  terrestrial 
microwave  systems  or  satellite 
facilities?  To  what  extent  will  MDS  use 
be  of  ■  local  regional,  or  national 
nature? 

5.  What  is  Uis  Hkely  effect  on  MDS 
demand  over  the  next  ten  years  ftom 
equipment  dtvelopmtnt  that  can  be 
reasonably  foreseen  under  current 
technical  standards?  What  will  be  tha 
likely  impact  an  MDS  growth  by  the 


kinds  of  technical  standards  proposed 
by  our  Notice  of  Proposed  Rulemaking 
in  Docket  No.  80-113  (FCC  80-137)?  How 
will  such  impact  be  reflected  in  the  cost 
of  receiving  equipment  (e.g..  down- 
covertera  and  antennas)  that  is  designed 
in  accordance  with  these  new 
standardaPWhat  are  the  likely 
relatlonstiips  between,  the  performance 
standards  proposed,  equipment  and 
other  costs,^  and  number  of  channels 
needed,  over  the  ten  year  period? 

B.  Operational  Fixed  Service  (OFS) 
Demand.  1.  What  current  or  future  needs 
would  lie  served  by  the  establishment  of 
addition^  channels  for  private 
distribution  systems? 

2.  What  impact  would  allocatioaof 
such  channels  have  on  existing  radio 
services,  i^...MDS,  ITFS,  OFS  (as 
presently  limited]?  In  particular,  what 
would  be  die  probable  impact  of  the 
implementation  of  private  equivalents 
on  the  demand  for  MDS? 

3.  What  is  the  likely  demand  for  such 
uses  over  die  near  term  (2-3  years),  to 
mid-term  (10  years]?  What  are  the 
assumptions  underlying  such 
projections? 

C.  ITF9  Demand.  1.  What  is  the  likely 
future  demand  for  ITFS  channels  over 
the  next  5-10  years? 

2.  Upon  what  factors  will  ITFS  growth 
depend?  To  what  extent  will  such 
factors  determine  ITFS  demand? 

3.  What  is  die  likely  effect  on  ITFS 
demand  if  FTPS  programming  is 
permitted  to  be  brought  directly  to 
schools  via  CATV  facilities?  What  is  the 
likelihood  of  such  permission  being 
granted? 

4.  What  fs  die  likely  effect  on  ITFS 
demand  if  wideband,  frequency 
modulated  video  carrier  techniques  are 
authorized  for  ITFS  use?  Similarly,  what 
would  be  the  likely  effect  on  FTPS 
demand  if  ITFS  transmitter  power  in 
excess  of  10  Watts  is  permitted? 

5.  What  effect  might  removal  of  ITFS 
from  broadcast-style  regulations  have 
upon  ITFS  demand? 

6.  What  is  the  likely  impact  on 
demand  for  ITFS  if  the  various  technical 
rules  proposed  in  Docket  No.  80-113  are 
applied  to  ITFS? 

7.  What  is  the  likely  impact  on 
demand  for  ITFS  of  the  various 
reallocation  and/ or  time-sharing 
schemes  mentioned  in  this  reallocation 
item? 

D.  Allocation  Schemes.  1.  What,  if 
any,  reallocation  of  the  2500-2000  MFfo 
band  would  best  satisfy  anticipated 
spectrum  demand  for  ^e  Tarious  AMDS 
sWvices  ffiid  MDS  in  particulazr  Should 
any  channels  be  "iBsanrad"  for  fntore 
nsef 

2L  How  would  aHooatian  of  tbe  ZSOff- 
2600  MHz  band  into  SI  continuous 


channels  with  three  sub-bands  for  MDS. 
ITFS.  and  OTS  be  most  efficiently 
achieved?  What  are  the  advantages  and 
disadvantages  of  such  a  plan?  Would 
assignment  of  channels  be  better 
administered  on  a  priority-of-use.  or  on 
an  exclusive-use  basis? 

3.  How  would  "grandfathering"  of 
existing  ITFS  or  OFS  staHons  be  best 
achieved  under  our  proposed 
reallocation  scheme,  or  under  any  other 
scheme?  How  long  a  period  should  be 
permitted  to  relocate  or  modify 
equ^ment.  if  necessary,  and  who  should 
bear  such  costs?  How  would  these 
decisions  affect  service  demand  and 
avaflability? 

4.  What  are  the  practical  difficulties 
and  costs,  and  what  is  the  realistic 
period  necessary  to  establish  the 
uniform  AMDS  compatibility  standards 
proposed  in  Docket  No.  80-113  and  to 
implement  the  proposed  reallocation 
plan?  Under  any  other  plan? 

5.  What  is  the  feasibility  of. 
alteitiately,  permitting  or  requiring  time- 
sharing AMDS  facilities  as  between 
services  to  make  most  efficient  use  of 
the  available  spectrum?  Would  such  , 
sharing  be  better  accomplished  by  two 
or  more  parties  using  the  same 
frequencies  with  their  own  equipment, 
or  by  the  joint  use  of  the  same 
equipment? 

6.  Assuming  reallocation  and 
assignment  on  a  priority  basis,  what 
unique  problems  might  arise  where 
applicants  from  more  than  one  service 
seek  a  particular  available  channel? 
Should  there  be  special  cutoff  provisions 
for  stch  interservice  mutually  exclusive 
situations?  Are  there  alternative 
procedures  that  would  solve  this 
problem?  Explain. 

7.  Are  any  new  procedures  required 
under  which  applications  for  newly 
available  MDS  channels  should  be 
processed?  Is  there  a  better  method  for 
assignment  of  the  new  channels  to 
curretiUy  mutually  exclusive  applicants 
than  tfiat  proposed? 

8.  If  demand  for  all  AMDS  services  is 
insuf^cient  to  efficienUy  utilize  the 
entire  2500-2690  MHz  band,  should  part 
of  that  band  be  put  to  other  use  or 
placed  in  reserve?  If  so,  should  existing 
licensees  spread  over  the  entire  band  be 
moved  or  grandfadiered?  If  Uie  2500- 
2690  MHz  band  is  initially  made 
available  to  AMDS  only,  should  we  give 
advance  warning  to  AMDS  licensees 
that  if  the  band  is  not  heavily  used, 
some  of  the  band  may  be  put  to  other 
use  aad  some  AMDS  licensees  forced  to 
move?  Is  it  possible  to  award  licensees 
channels  in  a  manner  that  part  of  the 
band  is  effectively  kept  in  reserve 
unless  demand  is  great? 


E.  General.  1.  How  does  demand  for 
ITFS  vary  as  a  function  of  geographical 
area  (e.g.,  by  market  size)?  By  time  of 
day?  Are  these  demand  patterns  likely 
to  continue? 

2.  How  does  demand  for  MDS  vary  as 
a  function  of  geographical  area  (e.g.,  by 
market  size)?  By  time  of  day?  Are  these 
demand  patterns  likely  to  continue? 

3.  How  does  demand  for  OFS  vary  as 
a  function  of  geographical  area  (e.g.. 
market  size)?  By  time  of  day?  Are  these 
demand  patterns  likely  to  continue? 

4.  Will  these  demand  patterns  change 
as  new  uses  for  MDS,  ITFS,  OFS 
develop?  (E.g.,  will  increased  data 
transmission  result  in  substantially 
greater  daytime  demand  for  MDS?  Will 
increased  transmitter  power  for  ITFS 
and  the  possible  use  of  educational 
consortia  result  in  substantially  greater 
nighttime  demand  for  ITFS?) 

[FR  Doc.  80-13237  Filed  5-1-80:  R45  am] 
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(CC  Docket  No.  80-116;  FCC  80-80-141] 

Permitting  Use  of  Alternative 
Procedures  In  Choosing  Applicants  for 
Radio  Authorizations  in  the  Multipoint 
Distribution  Service 

agency:  Federal  Communications 
Commission 

ACTION:  Notice  of  inquiry  and  proposed 
rulemaking. 

summary:  The  Federal  Communications 
Commission  inquires  into  proposing 
amendments  to  its  Rules  to  permit  the 
use  of  an  auction,  a  lottery,  or  a  paper 
hearing  procedure  in  selecting  which  of 
several  applicants  for  station 
authorizations  in  the  Multipoint 
Distribution  Service  should  receive  the 
authorization. 

DATES:  Comments  must  be  received  on 
or  before  July  1, 1980.  and  Reply 
Comments  on  or  before  August  15, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Keegan,  Common  Carrier 
Bureau,  Domestic  Facilities  Division, 
(202)  632-6415. 

In  the  Matter  of  Amendment  of  Part  21 
of  the  Commission's  Rules  to  Permit  the 
Use  of  Alternative  Procedures  in 
Choosing  Applicants  for  Radio 
Authorizations  in  the  Multipoint 
Distribution  Service,  CC  Docket  No.  80- 

iia 

Adopted:  March  19, 1980. 

Released  May  2. 1980. 

By  the  Commission:  Commissioner  Lee 
absent. 


Introduction 

1.  The  Multipoint  Distribution  Service      f 
is  a  common  carrier  service  in  which 
radio  signals  are  sent  by  microwave 

from  a  common  carrier's  transmitter  to 
various  specified  receive  points.  At  this 
time  only  two  channels  in  any  particular 
community  are  available  for  this  service, 
and  in  a  large  number  of  situations 
several  applicants  have  applied  for  the 
same  channel  in  the  same  geographic 
area. 

2.  The  Commission  has  had  difficulty 
in  making  meaningful  choices  among 
competing  applicants.  Generally  we 
have  used  the  oral  comparative  hearing 
process,  which  involves  trial-type 
proceedings  before  our  administrative 
law  judges,  to  identify  and  evaluate 
differences  among  applicants  and 
thereby  determine  which  would  best 
serve  the  public  interest  However,  our 
experience  with  this  process  has  caused 
us  to  question  its  costs  and 
effectiveness.  Given  the  wide  variety  of 
services  that  may  be  offered  by  MDS 
(data,  subscription  television, 
educational  television,  etc.).  the  fact  that 
an  operator  may  substantially  modify 
his  proposal  in  response  to  customer 
demand,  and  the  subjectivity,  expense 
and  delay  inherent  in  the  oral 
comparative  hearing  process,  we 
propose  to  examine,  and  seek  comment 
on,  possible  alternative  procedures  for 
selecting  among  competing,  mutually 
exclusive,  MDS  applicants. 

3.  Three  possible  procedures  appear 
likely  to  produce  better,  or  at  least 
equally  valid,  results  than  the  present 
one.  Moreover,  they  would  minimize  the 
costs  to  society  of  idle  frequency 
spectrum  and  the  administrative 
expenditures  of  time  and  money 
necessary  to  conduct  oral  comparative 
hearings.  These  three  alternative 
procedures  are  the  use  of  "paper  record" 
hearings,  selection  from  among 
competing  qualified  applicants  by 
means  of  a  lottery,  and  grant  of  the 
authorization  to  the  qualified  applicant 
who  bids  the  highest  for  it  at  an  auction. 
These  procedures  are  discussed  more 
fully  below,  along  with  the  difficulties 
presented  by  the  current  procedure 
which  have  led  us  to  seek  alternative 
approaches. 

Background 

4.  Technically  a  form  of  multiple 
address  fixed  radio  service.  Multipoint 
Distribution  Service  (MDS)  utilizes  an 
omnidirectional  transmission  pattern  to 
distribute  broadband  communications 
for  simultaneous  reception  by  numerous 
specified  (or  "addressed")  receive  sites. 
"The  range  of  the  microwave 
transmission  is  typically  between  ten 
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and  twenty  miles,  although  it  can  vary 
considerly  depending  upon  such  factors 
as  transmitter  power,  the  size  of  the 
directional  receiving  antennae  used,  the 
quality  of  the  downconverters  used,  the 
type  of  transmission,  and  the 
topography  of  the  region.  MDS  is 
generaly  a  one-way  service,  although  it 
can  be  used  in  conjunction  with  other 
methods  of  transmission  (such  as 
telephone  lines)  to  provide  two-way 
communications. 

5.  The  licensee  of  a  common  carrier 
MDS  station  leases  air  time  to 
commercial  and  other  institutional 
subscribers  who  provide  the  intelligence 
to  be  transmitted  and  specify  the  points 
of  reception.  MDS  stations  are  capable 
of  distributing  any  information  capable 
of  broadband  radio  transmission.  Thus. 
MDS  stations  can  provide  various  forms 
of  closed  circuit  television,  data, 
facsimile,  and  other  communications 
service.  The  predominant  use  of  MDS 
statiohs  at  this  time  is  to  carry 
subscription  television  type 
programming.  *  However,  MDS  stations 
have  also  been  used  on  a  regular  basis 
for  a  variety  of  business  and 
educational  applications,  such  as  for 
updating  a  university's  teaching 
machines,  providing  financial  and 
market  information  services,  and 
providing  information  to  conventioneers 
at  hotels.  Thus,  an  MDS  carrier  can 
provide  a  wide  variety  of  services  at 
any  time  during  the  term  of  the  license. 

6.  In  processing  applications  for 
stations  in  this  service,  the  Commission 
has  been  faced  with  a  large  number  of 
situations  where  several  applicants 
apply  for  a  particular  station  within  the 
same  geographic  area  and  are  therefore 
mutually  exclusive  [i.e.,  electrical 
interference  from  one  would  preclude 
operation  of  the  other).  This 
circumstance  has  come  about  largely  as 
a  result  of  the  current  allocation  scheme 
which  limits  the  number  of  MDS 
channels  at  any  given  locality  in  the 
country  to  two.  One  channel,  referred  to 
as  channel  1,  is  available  throughout  the 
country.  This  channel  is  six  megahertz 
wide,  the  bandwidth  necessary  for 
transmission  of  a  standard  color 
television  signal.  A  second  six 
megahertz  wide  channel,  channel  2,  is 
available  in  the  Hfty  largest 
metropolitan  areas.*  Outside  of  these 


'  See  Second  Report  and  Order  (Doohet  No. 
20490).  FCC  80-«6.  (adopted  February  28, 1980). 
which  notes,  at  para.  9.  that  nearly  all  operating 
MDS  stations  carry  at  least  some  "pay  TV" 
programming  amounting  to  63  percent  of  the  total 
hours  of  transmission  time  sold  in  1978. 

'The  areat  where  ttatian*  operating  on  channel  2 
nwy  b«  authorked  are  Katad  in  Section  21  JOl(c)  of 
the  Rule*.  47  CJJL  ^  21.901(e).  These  an 
approximately  the  Bfty  largeat  metropolitan  areaa. 
ftr  the  Masoning  which  led  lo  Ibe  adoptio*  of  tba 


Hfty  areas,  a  four  megahertz  wide 
channel,  channel  2A.  is  available,  which 
may  be  used  for  other  than  color 
television  transmissions. 

7.  The  first  applications  filed  for  MDS 
authorizations  (for  channel  1,  since 
channel  2  was  not  available  until  2 
years  after  channel  1)  tended  to  be  for 
the  larger  cities,  and  in  many  cases  no 
competing  applications  were  filed.  Only 
one  application  each  was  filed  for  New 
York,  Philadelphia.  Washington,  and 
Chicago,  for  instance. 

8.  Some  mutually  exclusive  situations 
developed  even  in  these  early  filings. 
however,  and  as  potential  applicants 
became  more  familiar  with  the  potential 
uses  of  MDS  systems,  the  percentage  of 
applications  that  met  with  competing 
applications  increased.  By  the  time 
channel  2  was  allocated  in  1974,  eighty- 
seven  mutually  exclusive  situations  had 
occurred  for  channel  1  authorizations. 
Within  six  months  after  channel  2 
became  available,  mutually  exclusive 
applications  were  on  file  for  that 
channel  for  all  fifty  cities. 

9.  Most  of  the  competing  situations  for 
channel  1  allocations  pending  in  1974 
have  been  resolved.  Twenty-seven 
cases  were  resolved  by  agreements 
among  the  applicants  prior  to 
designation  for  hearing  or  by  applicants 
dropping  out.  Forty-seven  situations 
were  designated  for  hearing.  Only  two 
of  these  actually  went  to  hearing,*  with 
the  other  forty-five  being  subsequently 
resolved  by  agreements  among  the 
applicants.  Applications  for  the 
remaining  thirteen  cities  are  still 
pending.*  Two  of  the  channel  2 
situations  have  been  designated  for 
hearing,  and  both  were  heard.* 
Applications  for  the  remaining  forty- 
eight  cities  allocated  on  channel  2  are 
still  pending. 


present  MDS  allocation  scheme,  lee  Report  and 
Order  (Docket  No.  19493).  45  F.C.C.  2d  616  (1974). 

*Microband  Corp.  of  America,  88  F.C.C.  2d  525 
(1978).  rev.  denied.  FCC  79-445  (released  July  2S. 
1979),  appeal  pending  sub  nam.  Microband  Corp.  of 
America  v.  FCC.  Case  No.  79-1982  p.C.  Cir,  filed 
August  24, 1979):  Upper  t  International  Television 
Corp..  ee  F.C.C  2d  2158  (1978).  rev.  denied.  FCC  79- 
446  (released  )uly  28. 1979),  appeal  pending  sub 
nom.  A,  Michael  Upper  v.  FCiZ,  No.  79-1981  (D.C. 
Cir.  filed  Aug.  24, 1979).  The  cities  involved  are  San 
Diega  CaL.  and  Reno.  Nev.,  respectively. 

'Almost  all  of  these  involve  cities  in  three  statea 
where  assertions  of  jurisdiction  by  the  stale  pubUo 
■tility  oommisaions  have  delayed  prooaashig  Wa 
recently  have  clarified  that  prior  stale  certlficatioa 
Is  not  a  prerequisite  to  Commission  authorizatioii. 
See  Second  Report  and  Order  (Docket  No.  20490), 
note  1,  supra.  We  therefore  have  commenced 
processing  these  applications. 

*  Digital  Paging  Systems,  Inc..  08  F.C.C  2d  1991 
(1978),  and  Digital  Paging  Systems,  FCC  78D-ea 
teleaaed  October  11. 1978  (Initial  Decision).  Both  of 
these  decisions  have  become  Bnal  and  eonstnictioo 
permit*  have  been  issued.  Tka  two  dtie*  Involved 
are  Akran.  Ohio,  and  Cincinnati  Ohio,  respectively. 


10.  For  several  years  after  the  filing  of 
the  channel  2  applications,  relatively 
few  new  situations  involving  mutually 
exclusive  applications  arose. 
Occasionally  several  new  channel  1 
applications  would  be  filed  to  serve  a 
city,  but  the  rate  of  settlements  among 
parties  approximately  equalled  that  of 
conflicts  caused  by  new  filings  so  that 
the  number  of  conflicts  on  hand 
(involving  applications  filed  after  those 
for  channel  2]  generally  remained 
between  five  and  ten.  Toward  the 
middle  of  1978.  however,  this  situation 
began  to  change.  The  annual  reports 
filed  by  MDS  system  operators  show 
that  by  December  31, 1977.  40  MDS 
stations  has  gone  into  operation. 
Apparently,  the  operation  of  these 
stations  led  to  the  development  of  a 
known  market  for  MDS  and  a  better 
idea  of  its  potential.  In  large  part,  the 
capability  of  MDS  to  carry  subscription 
television  type  services  appears  to  be  a 
key  factor  in  the  high  demand  which  has 
been  generated  for  the  service.  Many 
new  applicants  began  filing  for  MDS 
authorizations,  and  existing  licensees 
and  permittees  began  filing  for  new 
cities.  The  result  has  been  a  substantial 
increase  in  the  number  of  situations 
involving  mutually  exclusive 
applications.  More  than  40  new  channel 
1  mutually  exclusive  situations  have 
arisen  since  June  of  1978,  and  a  total  of 
108  mutually  exclusive  situations  now 
exist,  involving  338  applications.  Several 
new  mutually  exclusive  cases  continue 
to  arise  monthly.  Because  the  demand 
for  MDS  stations  appears  to  have 
increased,  we  believe  parties  may  be 
less  likely  to  settle  than  in  the  past. 

Present  MDS  LicensiM  SelecUon  Process 

11.  In  order  to  select  MDS  licensees 
from  among  a  number  of  mutually 
exclusive  applicants,  the  Commission 
has  designated  such  cases  for  oral 
comparative  hearings  conducted  before 
an  administrative  law  Judge.  Issues  are 
designated,  and  both  oral  and  written 
evidence  is  taken  on  those  issues,  with 
the  administrative  law  judge  conparfng 
the  applications  and  preparing  an  initial 
or  recommended  decision  as  to  which 
applicant  would  best  serve  the  public 
interest.*  The  judge's  decision  becomes 
effective  absent  exceptions,  appeal,  or  a 
petition  for  review  to  the  Commission.* 
The  Review  Board  generally  reviews 
initial  decisions  for  the  Commission.' 

12.  The  five  standard  factors  upon 
which  evidence  is  taken  and  applicants 
compared  for  MDS  service  were 
announced  in  Peabody  Answering 


•47  CFR  I  \JS7. 
*47  CFR  i  2.Z7S. 
■47  CFR  i  0J86. 


Telephone  Service.  55  F.C.C  2d  626 
(1975].*  the  first  instance  where  mutually 
exclusive  MDS  applicants  were 
designed  for  oral  comparative  hearing. 
They  have  been  used  in  MDS  hearings 
since  then,  even  though  at  the  time  they 
were  developed,  the  first  MDS  stations 
were  just  beginning  to  go  on  the  air.  Our 
experience  with,  and  the  nature  and 
development  of,  die  MDS  industry  have 
caused  us  to  question  the  relevance  of  at 
least  some  of  the  criteria  employed.  We 
also  Wonder  whether  an  alternative  to 
the  tiial-type.  oral  comparative  hearing 
might  not  be  indicated.  Specifically,  we 
are  inquiring  whether  the  process  used 
to  date  is  an  effective,  economical,  and 
efficient  way  of  determining  which  of 
several  MDS  applicants  will  best  serve 
the  public  interest.  As  stated  by  Review 
Board  Member  Sylvia  D.  Kesslen  '• 
Admittedly  I  do  not  propose  this 
simplistic  approach  in  comparative  MDS 
eases  as  anything  other  than  a  stop-gap 
in  "Hobson's  choice"  cases,  and  unt3 
such  time  as  the  Commission  takes 
corrective  action  and  effectuates  criteria 
more  suitable  to  this  fledgling  industry  if 
we  are  to  continue  with  the  costly 
adjudicatory  hearing  process  in 
resolving  comparative  MDS  cases. 
Perhaps,  considering  the  fact  that  MDS 
is  a  substantially  different  type  of 
servioe  as  compared  with  A^t  FM  and 
TV,  and  is  now  just  developing,  Section 
309  of  the  Communications  Act  need  not 
be  construed  as  requiring  formal 
evidentiary  trial-type  comparative 
hearings,  and  that  informal  hearings  and 
written  submissions  would  satisfy  the 
requirements  of  that  sectiop.  Periiaps. 
too.  a  lottery  would  suffice.  For  it  is  now 
more  than  thirty  years  aher  Ashbacker 
Radio  Corp.  v.  FCC.  326  U.S.  327  (1945), 
and  a  new  era  where  on  the  basis  of 
criticisms  of  the  comparative  hearing 
process  in  broadcast  cases  by  some 
members  of  the  judiciary,  it  ctmnot  be 
said  that  it  would  be  impossible  for 


*The  five  factors  are: 

(a)  The  relative  merits  of  eadi  proposal  writfa 
respect  to  efficient  frequency  use; 

(b)  The  nature  of  the  service*  and  facilities 
proposed,  and  whether  they  %nll  satiaiy  tho*e  type* 
of  service  requirements  that  are  likely  to  exist  or  be 
developed  in  the  (name  of  locality)  area: 

(c)  The  anticipated  quality  and  reliability  of  the 
service  propoaed  including  inetallaUon  and 
maintenance  program*: 

(d)  The  charges,  regulation*,  and  conditioos  of  the 
*ervice  to  be  rendered,  and  the  relation  of  charge* 
to  the  costs  of  services:  and 

(e)  The  managerial,  promotional,  and 
entrepreneurial  abilities  and  background  of  the 
applicanla. 

We  have  today  revised  the  Peabody  etandard*  In 
an  attempt  to  make  them  more  realistic  and  relevant 
to  the  marketplace.  See  Frank  K.  Spain.  FCC  80-14a 
(adopted  March  19, 1960).  and  para.  S3  infra. 

"  Digital  Ptigiag  SytteoH.  Inc.  89  F.CC  2d  1901 
(1978). 


them  to  revisit  Ashbacker  on  the  basis 
(a)  of  a  newly  developing  industry,  (b)  of 
the  Commission's  past  experience  wiUi 
the  comparative  formal  hearing  process, 
and  (c)  of  their  own  experience. 

/.  Case  Analysis 

13.  A  brief  summary  of  the  more 
"significant"  differences  among  the 
applicants  in  the  four  instances 
involving  competing  MDS  applications 
where  oral  comparative  hearings  have 
been  held  to  choose  the  successful 
applicant  is  instructive.  In  the  first  case 
to  go  to  hearing."  one  applicant  was  a 
local  corporation  proposing  to  serve 
primarily  local  customers  while  the 
other  was  a  corporation  headquartered 
in  New  York  proposing  to  serve 
primarily  national  customers.  The 
Review  Board  considered  the  winner 
entitled  to  a  preference  under  Peabody 
factor  (a)  because  tall  buildings  near  the 
loser's  transmitter  site  resulted  in  the 
"shadowing"  "  of  substantial  portions  of 
its  potential  service  area.  '*  ITie  winner 
also  was  given  preferences  under  factor 

(b)  for  its  more  detailed  service  proposal 
(including  offers  to  purchase  time  and 
expressions  of  interest  by  serveral 
potential  local  customers);  under  factor 

(c)  because  it  proposed  to  provide  a  "hot 
standby"  transmitter  and  to  utilize  two 
local  firms  to  provide  maintenance  and 
emergency  service,  and  under  factor  (e) 
for  more  precise  and  detailed 
promotional  planning. 

14.  The  second  proceeding  for  a 
channel  1  authorization  involved  two 
applicants  proposing  to  serve  Reno. 

"  Microband  Corp.  of  America  (San  Diego.  Cal). 
supra  note  3, 89  F.C.C.  2d  525. 

"That  is,  there  was  no  line-of-sight  path  between 
the  transmitter  and  possible  receiver  sites.  At  the 
frequencies  on  which  MDS  stations  operate, 
reception  of  a  signal  of  adequate  quality  where  no 
such  path  exists  is  at  best  doubtful. 

"It  is  quite  common  for  an  MDS  applicant,  soon 
after  obtaining  a  construction  permit,  to  file  an 
application  to  modify  the  permit  by  changing  the 
location  of  the  transmitter.  Since  an  application 
which  is  mutually  exclusive  with  others  may  remain 
pending  for  a  substantial  amount  of  time  before  it  is 
granted,  changed  circumstances,  e.g.  construction  of 
new  buildings,  may  make  such  changes  necessary. 
Also,  some  MDS  operators  apparently  will  change 
the  location  of  the  transmitter  to  meet  the  needs  of  a 
customer,  so  long  as  the  station  has  not  yet  been 
built.  Amendment  of  a  pending  application  to 
change  the  location  of  the  transmitter  is  effectively 
precluded  by  the  fact  that  such  a  change  (if  it 
involves  more  than  a  ten  second  change  in  latitude 
or  longitude)  is  a  major  amendment  under  Section 
21.23(c)(2)  of  the  Commission's  rules.  In  general  an 
application  to  which  a  major  amendment  is  made 
becomes  a  newly  filed  application  pursuant  To 
Section  21.31,  and  the  applicant  ordinarily  lose*  its 
right  to  comparative  consideration  if  a  mutually 
exclusive  application  is  ab«ady  on  file.  Even  where 
no  mutnaUy  exchisive  application  is  on  file,  a  new 
cut-off  date  (before  which  new,  competing 
applications  could  be  filed)  i*  e*tabti*hed  by 
publication  of  the  major  amendment 


Nevada. "The  Review  Board  awarded 
no  preference  under  Peabody  factor  (a), 
stating  that  neidier  party  had  shovim  it 
would  serve  more  potential  users.  •• 
With  respect  to  factor  (b).  a  preference 
was  awaided  to  the  winning  applicant 
because  of  its  "service  philosophy"  of 
attempting  to  attract  local  noiipay 
television  customers,  supported  by  a 
market  study  and  interviews  with  local 
persons.  The  winner  also  had  entered 
into  an  agreement  with  a  local 
communication  consulting  firm  imder 
which  that  company  would  provide  day- 
to-day  management  and  mariceting 
services  for  tiie  proposed  station.  The 
loser  proposed  actively  to  solicit  only 
pay  TV  customers.  The  loser  was 
considered  slightly  preferable  with 
regard  to  its  proposed  studio  facilities, 
but  this  was  considered  outwei^ed  by 
the  winner's  superior  "service 
philosophy."  With  respect  to  factor  (c), 
the  winner  was  given  a  preference  on 
the  basis  of  having  made  definite  plans 
for  the  maintenance  of  its  proposed 
facilities.  No  preference  was  awarded 
under  factor  (d).  Under  Peabody  factor 
(e)  a  preference  was  awarded  the 
winning  applicant  because  of  its  plans 
for  developing  and  promoting  MDS  in 
the  local  market 

15.  The  service  proposals  in  the 
Akron,  Ohio,  and  Cincinnati,  Ohio 
proceedings  were  quite  similar  to  one 
another.  •*  However,  the  bases  for  the 
awards^made  by  the  Review  Board  on 
review  for  Akron  and  the 
Administrative  Law  Judge  for 
Cincinnati — were  different.  In  neither 
proceeding  was  any  credit  awarded 
under  Peabody  factor  (a),  since  all  of  the 
applicants  for  each  city  proposed 
essentially  identical  transmission 
facilities. "In  the  Cincinnati  proceeding 


"  Upper  » International  Television  Corp„  supm 
note  3,  89  F.CC.  2d  2158. 

"In  the  San  Diego  proceeding,  the  %vinmng 
applicant  had  introduced  a  series  of  maps  indicating 
locations  of  hotels,  apartment  buildings,  hospitals, 
cable  system  headends,  and  other  reception 
locations  that  might  be  used  by  potentiaj  customers 
and  indicated  the  coverage  of  these  each  proposed 
station  could  obtain. 

**  Digital  Paging  Systems.  Inc.  supra  note  la  89 
F.C.C.  2d  1991.  and  Digital  Paging  Systems,  FCC 
78R-eO,  released  October  11. 1978  (Initial  Decision), 
respectively. 

"This  is  a  common  occtirrence  with  respect  to 
channel  2  applicant*.  In  Report  and  Order  in  Docket 
No.  19403  45  F.CC  2d  818,  620  (1974).  we  indicated 
that  it  is  desirable  for  the  transmitting  antennae  for 
stations  operating  on  channels  1  and  2  in  the  same 
locality  to  have  the  same  effective  radiated  power 
and  be  at  the  same  elevation  and  geogra^ical  co- 
ordinates in  order  to  minimize  adjacent  channel 
interference.  This  conclusion  was  subsequently 
substantiated  by  a  field  test;  see  Adjacent  Channel 
Interference  Test  for  the  Multipoint  Distribution 
Service,  Report  FCC/CC  No.  75-01  (June.  1975).  The 
result  has  been  that  many  channel  2  applicants 
have  amended  Ibeir  application  proposal*  to  co- 
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the  ivinner  was  awarded  a  preference 
under  factor  (b)  for  proposing  local 
studio  facilities;  no  preference  was 
given  under  this  factor  in  the  Akron 
proceeding.  Under  factor  (c]  a 
preference  was  awarded  the  winner  in 
both  proceedings  for  its  proposing  to 
have  a  hot  standby  transmitter.  In  the 
Cincinnati  proceeding  the  winning 
applicant  received  credit  because  it  had 
made  provision  for  local  twenty-four 
hour  repair  service.  A  slight  preference 
was  considered  due  the  loser  because  of 
its  greater  ability  to  advise  potential 
customers  on  various  levels  of  signal 
security,  although  this  slight  preference 
was  not  enough  to  overcome  the  more 
substantial  preference  to  which  the 
winner  was  entitled.  The  Review  Board 
in  the  Akron  proceeding  discounted  any 
preference  based  on  security. 

16.  With  respect  to  factor  (d),  in  the 
Akron  proceeding  one  of  the  losing 
applicants  received  a  demerit  because 
its  proposed  tariff  contained  a  provision 
limiting  sale  of  the  nighttime  hours  (6:00 
p.m.  to  6:00  a.m.)  to  sale  as  a  single 
block,  for  a  minimum  period  of  one 
month.  The  Board  considered  that  this 
provision  limited  potential  customers 
and  the  flexibility  of  services  that  would 
be  available.'* In  the  Cincinnati  decision 
a  preference  was  awarded  to  the 
winner,  but  only  because  the  loser  had 
failed  to  put  anything  into  the  record 
describing  its  proposed  charges, 
regulations,  and  conditions  of  services, 
thereby  making  a  meaningful 
comparison  impossible.  With  respect  to 
factor  (e),  in  the  Cincinnati  proceeding 
the  winner  received  a  preference  for 
having  more  complete  and  realistic 
plans  in  the  record.  The  Review  Board 
awarded  no  credit  under  this  factor  in 
the  Akron  proceeding,  stating  that  none 
of  the  plans  for  developing  and 
promoting  MDS  service  indicated  any 
likelihood  that  one  applicant  would  be 
more  successful  than  another.  Thus  the 
features  of  the  proposals  to  which  the 
Review  Board  gave  weight  in  the  Akron 
decision  consisted  of  the  hot  standby 
transmitter  proposed  by  the  winning 
applicant  and  the  proposed  tariff 
provision  of  one  of  the  losers  permitting 
only  block  sales  of  the  nighttime  hours. 
Slightly  more  sighiHcant  differences 
were  found  to  exist  by  the  presiding 
judge  in  the  Cincinnati  decision  (his 
initial  decision  was  not  appealed). 


Footnotes  continued  from  last  page 
locate  with  channel  1  facilities.  Consequently,  In 
many  cities  the  technical  proposals  of  several  or  all 
of  the  channel  2  applicants  are  essentially  identical. 

"See  Peabody  Telephone  Answering  Service, 
Mupra  note  9.  55  F.C.C.  2d  at  S2& 


Z  Discussion 

17.  As  the  preceding  indicates,  the 
oral  comparative  hearing  process 
employed  in  the  past  to  award  MDS 
licenses  has  discerned  distinctions 
between  and  among  competing 
applicants  and  made  awards  based  on 
those  distinctions.  We  have  become 
increasingly  concerned,  however,  that 
the  process  has  been  a  costly  method 
which  has  identified  distinctions 
without  meaningful,  material 
differences.  Even  more  troubling  is  that 
these  findings  may  have  resulted  in 
unintended  consequences  of  a  perverse 
nature  by  distorting  the  market  demand 
for  MDS  services. 

18.  The  theoretical  beneflts  of  an  oral 
comparative  hearing  are  obvious.  Where 
competing  applicants  for  a  license  exist, 
a  comparative  hearing  presumably 
seeks  to  determine  the  applicant  who 
proposes  to  serve  "best"  the  community 
of  license.  Thus,  the  selection  is 
intended  to  ensure  the  availability  of 
service  that  maximizes  the  welfare  of 
consumers  from  the  use  of  the  scarce 
resource  of  the  frequency  to  be 
allocated. "These  theoretical  benefits 
are  not  realized,  however,  if  the  "wrong"* 
applicant  is  chosen  and  if  the  "vtrrong" 
service  is  provided  to  consumers. 

19.  For  example,  even  if  we  were  able 
to  compare  accurately  the  services  that 
would  be  provided  by  the  competing 
applicants,  it  is  likely  that  we  would  not 
be  able  to  establish  any  perceivable 
difference  in  consumer  welfare  from 
these  services.  Thus,  there  exists  the 
very  distinct  possibility  that  the 
comparative  hearing  process  may  not 
lead  to  the  choice  of  the  applicant  who 
will  provide  the  service  that  consumers 
desire  most  and  would  pay  the  most  to 
receive.  For  example,  in  the  Digital 
Paging  System  case,  the  Review  Board 
gave  an  applicant  credit  for  proposing  to 
operate  with  a  "hot  standby" 
transmitter.  It  seems  likely  that  other 
applicants,  having  read  that  decision. 


"It  should  be  noted,  however,  that  we  cannot  be 
certain  that  actual  performance  will  mdtch  promise. 
For  example,  it  has  been  suggested  thai  hearing 
participants  may  have  an  incentive  to  misrepresent 
the  technology  and  service  to  be  used.  See 
Mathtech,  Inc.,  and  Telecommunications  Systems, 
Economic  Techniques  for  Spectrum  Management- 
Final  Report  by  Carson  E  Agnew.  Donald  A.  Diurn, 
Richard  G.  Could  and  Rober  D.  Stibolt.  a  study 
prepared  for  the  National  Telecommunications  and 
Information  Administration,  December  20. 1979. 
Even  without  the  possibility  of  misrepresentation, 
and  MDS  licensee  may  find  it  desirable  to  alter  the 
initial  service  plan — the  very  plan  on  which  a 
.  finding  of  superiority  was  made  at  a  hearing.  Since 
such  change  would  normally  be  in  response  to 
customer  desires,  we  have  not  held  MDS  licensees 
to  their  initial  proposals  nor  do  we  think  it  is  in  the 
public  interest  lo  do  so.  However,  such  occurrences 
point  out  one  more  problem  inherent  in  the  current 
comparative  hearing  process. 


would  also  propose  hot  standby 
operation  in  order  to  protect  their 
comparative  position.*  It  is  not 
apparent  to  us,  however,  that  the  added 
expense  of  the.  purchase,  installation, 
and  operation  of  a  second  transmitter  is 
necessarily  offset  by  the  benefits 
derived  from  the  increased  reliability 
such  operation  enjoys  under  all 
circumstances.  For  certain  locales  and 
types  of  service,  consumers  of  MDS 
services  may  very  well  prefer  the  less 
expensive  and  somewhat  less  reliable 
service  that  single  transmitter  operation 
is  likely  to  bring. 

20.  Factors  such  as  signal  security 
measures,  marketing  approaches,  block 
time  sales  vs.  individualized  segment 
sales,  or  location  of  transmitter  in 
relation  to  customer  location 
(recognizing  that  transmitter  sites  are 
often  modified  in  any  event)  present  the 
same  difficulty.  Each  necessarily 
produces  both  costs  and  benefits  which 
can  vary  over  the  term  of  the  license. 
Omnidirectional  transmission  on  either 
of  the  MDS  channels  is  amenable  to  the 
delivery  of  many  kinds  of  services. 
While  one  mode  of  technical  operation 
and  marketing  may  be  preferable  for  a 
particular  video  product,  an  entirely 
different  approach  may  be  required  for 
data  transmission  or  another  video 
service.  The  MDS  system  operator 
appears  to  be  in  the  best  position  to 
determine  how  his  or  her  resources 
should  be  employed  to  capture  the  most 
value  from  the  frequency  at  any  point  in 
time. 

21.  The  selection  of  the  appropriate 
service,  quality,  and  cost  emanating 
from  MDS  operation  depends  critically 
upon  the  dynamic  interaction  of  supply 
and  demand  factors.  These  often  are 
particular  to  the  varied  services  that  can 
be  provided  by  use  of  the  assigned 
allocation  of  spectrum.  We  believe  this 
selection  can  be  made  most  efficiently 
in  the  marketplace,  without  the 
"guidance"  provided  by  comparative 
hearings."  Our  experience  with  MDS 
comparative  hearings  indicates  that  the 
comparative  hearing  process  does  not 
truly  duplicate  the  efficiency  of  free 
markets  in  choosing  the  combination  of 
cost  and  quality  and  types  of  services 
that  best  reflect  consumers'  desires. 
However,  even  assuming  arguendo  that 
the  comparative  hearing  process  can 
select  accurately  the  service  that  is  most 
beneficial  to  consumers,  this  selection 
could  be  rendered  obsolete  by 


"Indeed  following  the  release  of  the  decision*  in 
the  various  MDS  comparative  proceedings,  a 
number  of  amendments  to  pending  applications 
were  filed  adding  a  hot  standby  transmitter  to 
existing  proposals. 

"  This  is  particularly  true  if  licenses  are  readily 
trafuferrable.  See  Appendix  A.  infra. 


technological  advancements  of 
competing  services  that  have  occurred 
during,  the  time  fequiml  for  the  hearing. 
A  license  application  case  may  take 
over  six  years  to  be  finally  decided. 
Thus,  while  tradition  may  suggest  that 
the  potential  benefits  of  die  comparative 
hearing  process  are  obvious, 
practicalities  dictate  that  the  genuine 
benefits  to  consumers  in  this  context 
may  not  only  be  insignificant  but 
actually  may  be  speculative  or  even  > 
illusory. 

22.  While  the  benefits  to  consumers 
from  the  compcu-ative  hearing  process 
may  be  speculative,  the  costs  are  not. 
The  consumer  welfare  losses 
attributable  to  this  process  include  the 
administrative  expense  to  the 
Commission  of  the  hearing  and  the 
opportunity  cost  *'  to  the  applicants 
incurred  while  the  frequency  assignment 
applied  for  lies  dormant.  Costs  also  are 
borne  by  the  private  interests  who 
participate  in  the  hearing.  The  out-of- 
pocket  expenses  attributable  to  the  oral 
comparative  hearing  process  can  be 
estimated  in  a  straight-forward  manner. 
A  recent  study  estimates  that  the  out-of- 
pocket  Costs  for  such  a  hearing  involving 
two  mutually  exclusive  applicants  for 
MDS  would  be  at  least  $5,400  for 
administrative  expenses  (that 
consumers  would  pay  for  in  the  form  of 
higher  fbderal  taxes,  since  the 
participants  do  not  pay  administrative 
costs]  and  $50,000  in  legal  expenses  to 
the  applicants. "The  average  delay 
caused  by  a  mutually  exclusive  hearing 
is  estimated  to  be  three  years.**  The 
costs  to  society  resulting  from  real." 
These  costs  are  equal  to  the  sum  of 
consumer  surplus  and  producer  rent  that 
is  sacrificed  by  delaying  the  start-up  of 
the  operation."  It  is  important  to  note 
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"Opportunity  cost  is  measured  by  what  society 
gives  up  when  a  resource  is  used  in  one  way  rather 
than  iU  nekt  best  alternative. 

*■  Agnett,  supra  note  19,  at  Table  V  IIM. 

"See  for  example.  R.  G.  Noll.  M.  J.  Peck  and  J.  ]. 

McCowan  in  Economic  Aspects  of  Television 
Regulation  (1973)  where  they  estimate  the  value  of  a 
fifth  television  station  to  be  $66  annually  in  1968 
prices  to  each  consumer.  Although  the  precise  value 
of  this  measure  has  been  subject  to  some  debate 
(see  S.  M.  Besen  and  B.  M.  Mitchell.  "Noll,  Peck,  and 
McGowan'l  Economic  Aspects  of  Television 
Regulation,"  5  Bell  foumal  of  Econ.  and 
Management  Sci.  301  (1974)),  we  believe  the 
economic  value  that  consumers  derive  from 
television  and  from  generally  analogous  services 
such  as  MDS  is  substantial.  See.  generally.  Report 
in  Docket  2X284.  71  FCC  2d  632  (1979) 

**  Consumer  surplus  can  be  defined  as  the 
maximum  sum  of  money  a  consumer  would  be 
willing  to  pay  for  a  given  amount  of  the  good,  less 
the  amount  he  or  she  actually  pays.  II  is  the 
standard  economic  measure  of  the  value  of  an 
industry's  product  to  members  of  society.  See.  e.g., 
E.  J.  Mishan,  Cost-Benefit  Analysis  24-25  (1976). 
Conversely;  producer  rent  can  be  defined  as  the 


that  the  allocation  of  resources  which 
maximizes  the  sum  of  consumer  surplus 
and  producer  rent  is  the  one  that  is  most 
economically  efficient  and,  in  the 
absence  of  any  adverse  distributional 
effects,  the  most  beneficial  to  society  as 
a  whole."  Thus,  to  the  extent  that  the 
oral  comparative  hearing  process  causes 
sacrifices  in  consumer  surplus  and 
producer  rent,  the  overall  public  interest 
is  disserved. 

23.  We  find  this  particularly 
troublesome  in  light  of  the  value  of  new 
entry  in  advancing  the  public  interest, 
We  have  frequently  relied  upon 
competition,  particularly  in  the  common 
carrier  field,  to  enhance  our  overall 
regulatory  objectives.  For  example,  oiu" 
recent  RepoH  in  Docket  20003,  FCC  80-5 
(released  Jan.  29, 1980)  demonstrated 
that  new  entry  into  the  market  for 
private  line  services  and  terminal 
equipment  has  redounded  to  the  benfit 
of  consumers.  We  also  have  taken  care 
to  thwart  any  attempt  by  private  parties 
to  unreasonably  delay  or  block 
competitive  entry. 

24.  The  oral  comparative  hearing 
process,  however,  acts  to  restrict  rather 
than  enhance  entry  into  the 
marketplace.  As  a  result,  we  believe 
that  the  process  may  be  appropriately 
viewed  as  a  mechanism  that 
unnecessarily  prolongs  what  may  be 
some  very  serious  distortions  in  the 
marketplace. 

25.  The  difficulty,  expense  and 
possibly  distortive  effects  resulting  form 
the  use  of  the  comparative  procedure  in 
an  attempt  to  discern  the  "best" 
qualified  applicant  have  been 
recognized  by  the  courts  and  legal 
commentators  for  some  time. "The 
failings  of  the  procedure,  including  the 
often  impossible  task  of  finding  the 


sum  of  money  earned  which  is  in  excess  of  what  is 
needed  for  the  good  or  service  to  be  produced. 

"This  is  the  major  normative  theme  of  modem 
welfare  economics.  For  an  elementary  economic 
explanation  of  its  derivation,  see.  W.  Nicholson. 
Microeconomic  Theory:  Basic  Principles  and 
Extensions  (1972). 

"•The  comparative  evaluation  procedure  has 
been  the  subject  of  much  commentary,  generally  in 
the  context  of  its  use  to  resolve  conflicts  involving 
mutually  exclusive  applications  for  broadcast 
stations.  See.  e.g..  Anthony.  Towards  Simplicity  and 
Rationality  in  Comparative  Broadcast  Licensing 
Proceedings.  24  Stan.  L.  Rev.  1  (1971);  Botein. 
Comparative  Broadcast  Licensing  Procedures  and 
the  Rule  of  Law:  A  Fuller  Investigation.  6  Ga.  L 
Rev.  743  (1972):  Friendly,  TVie  Federal 
Administrative  Agencies:  The  Need  for  Better 
Definition  of  Standards.  75  Harv.  L.  Rev.  1055  (1962): 
Irion,  FCC  Criteria  for  Evaluating  Competing 
Applicants.  43  Minn.  L  Rev.  479  (1959):  Jones. 
Licensing  of  Major  Broadcast  Facilities  by  the 
Federal  Communications  Commission. 
Administrative  Conference  of  the  U.S..  September 
1962:  Levin,  Regulatory  Efficiency.  Reform  and  the 
FCC.  SO  Geo.  L  J.  (1961):  Schwartz,  Comparative 
Television  and  the  Chancellor's  Foot.  47  Geo.  L.  1. 
655  (1959). 


"best"  applicant,  have  been 
acknowledged  both  in  the  specific 
context  of  MDS  licenses  (see  statement 
of  Member  Kessler  para.  12,  supra),  and 
in  the  more  traditional  broadcast  license 
area.  In  a  dissenting  opinion  in  Star 
Television  v.  FCC.  416  F.2d  1066, 1069 
(D.C.  Cir.  1969),  Judge  LevenUial  direcUy 
'  addressed  the  problem: 

I  frankly  put  to  myself  this  question.  Should 
the  courts  continue  to  adhere  to  the  approach 
of  requiring  the  agency  to  develop  a 
meaningful  statement  of  reasons  for  a 
function  like  this,  of  choosing  tiie  best 
qualified  among  several  competing 
applicants?  Maybe  an  agency  cannot 
meaningfully  say  more  than  why  it  screens 
out  those  applicants  who  fall  by  the  wayside 
due  to  "demerits"  in  some  prominent 
category,  or  who  are  plainly  second  best  for 
some  reason.  Maybe  all  it  can  do  as  to  the 
other  applicants  is  say:  These  applicants  are 
all  reasonably  quahHed;  we  have  no 
meaningful  way  of  choosing  on  principle 
between  them;  all  we  can  really  do  is 
speculate  who  will  do  the  best  job  in  the 
public  interest:  and  our  best  possible  hunch  is 
X.  I  believe  )ustice  Frankfiuier  has  applied  to 
the  concept  of  administrative  expertise  the 
phrase  of  Justice  Homes  concerning  intuition 
that  outruns  analysis  *    *    *. 

I  for  one  would  be  prepared  to  sustain 
an  action  presented  with  such  candor, 
but  pause  in  saying  that  to  note  that 
such  a  candid  disclaimer  would  perhaps 
crystallize  other  and  more  acceptable 
solutions.  Perhaps  the  Commission 
could  advise  the  two  or  three  applicants 
who  survive  after  the  first  winnowing 
that  they  are  in  a  run-off  and  now  have 
the  opportunity  to  enlarge  the  record  in 
a  more  focused  way.  Perhaps  the  parties 
could  settle  the  case.  Perhaps  a  lottery 
could  be  used,  for  luck  is  not  an 
inadmissible  means  of  deciding  the 
undecidable,  provided  the  ground  rules 
are  known  in  advance. 
416  F.2d  at  1094-95  (footnotes  omitted). » 

"See  also.  Cowles  Florida  Broadcasting.  Inc..  60 
FCC.  2d  37i  435  (1976)  (Commissioner  Robinson 
dissenting):  - 

If  there  are  no  meaningful  distinctions  l>etween 
applicants,  then  the  choice  between  them  will  be, 
perforce,  arbitrary.  Arbitrariness  per  se  is  not 
necessarily  a  bad  thing:  government  does  hundreds 
of  things  arbitrarily,  like  deciding  which  tax  returns 
are  to  l>e  audited.  But  if  a  government  agency  is 
required  to  make  an  essentially  arbitrary  choice,  it 
is  important  that  the  arbitrariness  equates  to 
randomness  rather  than  personal  whim,  the  wheel 
of  fortune — a  lottery — is  much  to  be  preferred  to 
that  different  class  of  arbitrary  criteria,  the 
capricious  preferences  of  bureaucrats. 

In  the  circumstances  here  a  simple  lottery  is  a 
sensible  method  of  choosing  among  among  qualified 
applicants  (those  meeting  minimal,  threshold 
standards),  but  an  even  better  mechanism  would  be 
an  auction  among  such  applicants.  An  auction 
combines  the  simplicity  of  the  lottery  with  two 
additonal  virtues:  one,  it  would  allow  the  public  to 
recoup  the  economic  value  of  the  benefits  conferred 
upon  private  licensees,  two,  unlike  a  lottery  an 
auction  measures  the  intensity  of  individual 
preferences,  in  accordance  with  the  prevalent 

Footnotes  continued  on  next  pace 
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28.  Thus,  our  decision  to  seek  public 
comment  on  new  and  innovative 
licensing  mechanisms  is  based  on 
several  interrelated  factors.  First,  we 
recognize  that  MDS  is  capable  of 
providing  different  kinds  of  services, 
including  video  services  and  data 
transmission  among  others.  Second, 
different  service  offerings  will  often 
require  different  technical,  operational. 
and  marketing  approaches,  which  may 
change  over  time.  Third,  each  of  these 
approaches  can  be  expected  to  optimize 
the  cost/beneHt  relationship  for  the 
particular  service  offering  contemplated. 
Fourth,  distinguishing  among  apphcants 
in  the  adjudicative  context  tends  to 
result  in  the  awarding  of  licenses  to 
applicants  on  the  basis  of  subjective 
distinctions  that  may  well  have  little 
significance  in  the  long  run  but  may 
cause  other  applicants  to  propose 
services  based  on  past  decisions 
irrespective  of  customer  demand.  Fifth, 
the  using  public  must  bear  the  cost  of 
such  unnecessary  peformance  levels 
and  in  some  cases  forego  the  service 
entirely  if  those  costs  are  too  high.  Sixth, 
in  choosing  among  different  servipe 
proposals,  the  marketplace — including  a 
licensee's  response  to  it — is  likely  to  be 
the  most  effective  guarantor  of  the 
optimal  use  of  the  govemmentally 
awarded  frequencies.  Seventh,  the 
present  process  is  a  barrier  to  market 
entry  which  produces  a  variety  of 
unnecessary  private  and  public  costs. 

Proposals 

27.  It  is  clear  that  we  should  seek 
remedies  to  the  problems  identified 
above.  In  this  regard,  we  have  today 
taken  the  important  step  of  modifying 
the  Peabody  standards,  and  have 
eliminated  issues  previously  set  for 
comparative  consideration  which 
subsequently  have  proved  less  relevant 
or  significant*"  Although  this  should 
alleviate  part  of  the  concerns  here 
raised,  we  believe  that,  at  best,  that 
decision  provides  only  a  partial,  interim 
remedy,  designed  to  permit  the 
continued  award  of  KfDS  licenses  on 
some  rational  basis.  We  will  thus  set 
forth  for  coment  possible  alternatives  to 
the  present  procedure  to  find  remedies 
to  at  last  some  of  the  problems 
discerned. 

28.  One  further  step  we  seek  comment 
on  is  the  use  of  a  "paper  record" 
proceeding  to  resolve  issues  designated 
for  the  comparative  process.  While  this 
approach  might  still  suffer  from  some  of 
the  inffrmitiea  of  any  comparative 


process,  it  should  be  a  quicker,  more 
economical  manner  of  licensing  MDS 
stations.  The  lengthy,  trial-type 
procedures  now  used  are  susceptible  to 
undesirable  delays  in  service  offerings 
to  MDS  subscribers  and  to  ultimate 
consimiers.  Further,  these  adjudicative 
proceedings  have  consumed,  and 
promise  to  continue  to  consume, 
excessive  amounts  of  administrative 
resources.  We  believe  that  both  the 
Communications  Act  of  1934  and  the 
Administrative  Procedure  Act  afford  us 
sufficient  flexibility  to  hold  "paper 
record"  hearings  on  the  issues  now 
determined  appropriate  for  comparative 
consideration  in  Spain. 

29.  The  other  alternatives  we  seek 
comment  on  are  the  use  of  a  lottery  or 
an  auction  procedure  to  select  among 
qualified  IXDS  applicants.  Under  these 
proposals,  an  applicant  would  be 
eligible  either  to  bid  or  partake  in  a 
lottery  once  having  made  a  showing  of 
minimum  qualifications.  As  set  in 
greater  detail  infra,  we  believe  either 
procedure  may  be  a  preferable  licensing 
mechanism  in  situations  where  no 
significant  differences  can  be  perceived 
among  competing  applicants.  Moreover, 
we  believe — at  least  with  respect  to 
MDS — that  the  optimal  use  of  the 
govemmentally  awarded  frequencies 
can  best  be  determined  in  any  particular 
market  by  the  consumers  in  that  market. 

1.  Legal  Considerations 

30.  Prior  to  exploring  these 
alternatives,  it  is  essential  to  determine 
the  scope  of  our  authority  to  amend 
current  procedures.  While  our  three 
proposals,  of  course,  raise  distinct  legal 
issues,  to  a  large  extent,  they  all  seek  to 
change  the  traditional  procedure  of  oral 
comparative  hearings. 

31.  Such  hearings  are  nowhere 
specifically  mandated  in  the 
Communications  Act  or  the 
Administrative  Procedure  Act.  In 
Ashbacker  Radio  Corp.  v.  FCC  326  U.S. 
327  (1945),  the  Supreme  Court  ruled  that 
Section  309  of  the  Communications  Act 
requires  that  "where  two  bona  fide 
applications  are  mutually  exclusive  the 
grant  of  one  without  a  hearing  to  both 
deprives  the  loser  of  the  opportunity 
which  Congress  chose  to  give  him."*' 
Although  the  Court  limited  its  holding  to 
this  proposition  and  did  not  indicate 
that  the  competing  applicants  must  be 
heard  in  a  consolidated  proceeding  on  a 
comparative  basis,  this  decision  has 


FootnotM  eoottnucd  from  test  pace 
•tandard  lor  alocatiog  iwouiom  la  ow  mxmam^ 
•yttasL  IFootBotM  oaiMtadl 


"  326  U.S.  at  an.  TIrii  aaae  knolvad  a  aHMtioa 
wkera  two  appHoaHona  kad  Iwaa  Uad,  mm  fcr  a 
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aae  without  keahng  and  aet  the  other  fcr  beartag. 


generally  been  held  to  require  such  a 
procedure." 

32.  Two  discrete  concerns  can  be 
discerned  from  the  decisions  in  this 
area.  The  first,  beginning  with 
Ashbacker  itselt  is  that  the  applicants 
must  be  accorded  meaningful  hearings 
on  an  equitable  basis:  For  if  the  grant  of 
one  [application]  effectively  precludes 
the  other,  the  statutory  right  to  a  hearing 
which  Congress  has  accorded  before 
denial  of  their  applications  becomes  an 
empty  thing. 

328  U.S.  at  330. 

33.  Similarly,  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  has  stated  that,  in  choosing 
between  qualified  applicants: 

[fjindings  must  be  made  with  respect  to  every 
difference,  except  those  which  are  frivolous 
or  wholly  unsubstantial  *  *  *. 
*         *         •         *         • 

The  Commission  cannot  ignore  a  material 
difference  between  two  applicants  and  make 
flndings  in  respect  to  selected  characteristics 
only. 

Johnston  Broadcasting  Co.  v.  FCC,  175 
F.2d  351.  357  (1949). 

34.  The  second  concern  to  be  gleaned 
from  the  case  law  moves  from  the 
private  interests  of  the  competing 
applicants  to  the  overall  responsiblity  of 
the  Commission  to  grant  licenses  in  the 
public  interest.  Thus  the  Johnston  Court 
also  stated  that: 

(wjhen  the  minimum  qualifications  of  both 
applicants  have  l>een  established,  the  public 
interest  will  he  protected  no  matter  which 
applicant  is  chosen.  From  there  on  the  public 
interest  is  served  by  the  selection  of  the 
better  qualified  applicant  *  *  *. 

175  F.2d  at  357. 

Two  years  later,  in  Scripps-Howard 
Radio  V.  FCC.  189  F.  2d  677  (D.C.  Cir. 
1951),  that  same  court  elaborated  on 
how  it  considered  differences  among 
competing  applicants  should  be  treated. 
The  court  stated: 

The  guiding  standards,  however  stated, 
must  in  the  end  be  translated  into  those  of 
the  statute,  namely,  the  "public  convenience, 
interest,  or  necessity."  47  U.S.C.  307(a),  47 
U.C.A.  307(a).  Superiority  of  one  applicant 
over  another  in  one  or  more  phases  of 
qualification  or  operational  ability  does  not 
necessarily  constitute  superiority  under  the 
statutory  standards.  Nor  may  the 
Commission  or  the  reviewing  court  simply 
add  up  the  factors  as  to  which  each  is 
superior  and  decide  according  to  the 
numerical  result  This  would  eliminate  the 
exercise  of  judgment  as  to  where  lies  the 
greater  public  interest  There  must  tx  a 
weighing  ot  the  relatiTS  importance  of  the 
several  factors  involved.  AseHBing  mkiimal 
qoaliflcatioa  is  all  awantkil  i—pacls. 


■*  See  K.  Davis,  AAaktiBtndve  Low  Treatise. 
SectioB  8.12  (10H). 
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superiority  in  finee  matters  most  conducive 
to  the  public  interest  wiO  outweigh 
superiority  of  axhral  in  others. 

189  F.2d  at  68a  The  court  subsequently 
indicated  that  the  relative  importaace  of 
the  various  factors  was  not  fixed. 
Rather.  "(t]he  Commission's  view  of 
what  is  best  in  public  interest  may 
change  from  time  to  time.  Commissions 
themselves  change,  underlying 
philosophies  differ,  and  experience  often 
dictates  changes."  ** 

3S.  Both  the  private  and  public 
interest  concerns  must  therefore  be 
considered  in  amending  our  procudores. 
The  cases  clearly  indicate,  howeva. 
that  neither  concern  inflexibly  mandates 
the  issues  to  be  given  comparative 
consideration.*^ The  Supreme  Court  bas 
specifically  uphekl  our  authority  to  use 
alternative  procedures  as  means  by 
which  issues  can  be  excluded  from  the 
comparative  process.  In  United  States  v. 
Storer  Broadcasting  Co.,  351  U.S.  194, 
203  (1956),  the  Superme  Court  upheld  the 
Multiple  Ownership  Rules  as  a  valid 
procedure  for  disqualifying  broadcast 
license  applicants,  despite  the  effect 
those  Rules  had  of  denying  a  hearing  to 
certain  (otherwise  qualified)  applicant^: 

We  do  not  read  the  hearing  requirement, 
however,  as  withdrawing  from  the  power  of 
the  Commission  the  rulemaking  authority 
necessary  for  tlie  orderiy  conduct  of  its 
business  *  *  *,  "Section  309(b)  does  not 
reqtire  the  Commission  to  hold  a  hearing 
before  denying  a  license  to  operate  a  station 
in  ways  contrary  to  those  that  the  Congress 
has  determined  are  in  tiie  public  interest" 
The  challenged  Rules  contain  limitations 
against  Ucensing  not  specifically  authorized 
by  statute.  But  that  is  not  the  limit  of  the 
Commission's  rulemaking  authority. 

47  U.S.C.  §  T54(i)  and  §  303(r)  grant  general 
rulemaking  power  not  inconsistent  with  the 
Act  Sr  law. 

The  Court  further  noted  that  the  Rules 
provided  for  waiver  petitions  requiring 
applicants  to  set  out  adequate  reasons 
for  waiver  or  amendments.  As  to  this 
procedure,  the  Court  stated: 


"Pinellas  Broadcasting  Co.  v.  FCC.  230  P.2d  204, 
206  (D.C.  Cir.  1956).  See  also.  Greater  Boston 
Television  Corp.  v.  FCC,  444  F.2d  841  (D.C.  Cir. 
1970). 

**l1)e  court  in  Fidelity  Television,  Inc.  v.  FCC 
515  F.2d  6B4  (D.C.  Cir.  1975).  stated  (in  the  context  of 
a  broadcast  proceeding): 

"|t]be  comparative  hearing  process  might  well 
come  much  closer  to  producnig  licensees  who  act  in 
the  public  interest  if  standards  of  "substantial 
serviae"  in  programming  and  other  areas  were 
developed  *  *  *.  But  we  reiterate  thatit  is  not  our 
judiciSi  job  to  direct  the  Commission  on  how  to  run 
the  colnpanitive  hearing  process,  beyond  assuring 
that  the  administrative  process  respects  the  rights  of 
the  public  and  of  competitors  assured  under  the 
CommuBicatioDa  Act  and  the  Ashbacker  doctrine, 
and  that  it  produces  rational  decisions  based  on 
faclon  generally  known  in  advance." 

51fiFJdate99,700. 


The  Act,  considered  as  a  whole,  requires 
no  more.  We  agree  with  the  contention  of  the 
Commission  that  a  fuU  liearing,  such  as  is 
required  by  {  3a8(b) .  .  .  would  not  be 
necessary  on  all  such  applications.  As  the 
Commission  has  promulgated  its  Rules  after 
extensive  administrative  hearings,  it  is 
necessary  for  the  accompanying  papers  to  set 
forth  reasons,  sufficient  ff  true,  to  justify  a 
change  or  waiver  of  the  Rules.  We  do  not 
think  Congress  intended  tiie  Commission  to 
waste  time  on  applications  tfmt  do  not  state  a 
valid  basis  for  a  hearing.  U  any  appHcant  is 
aggrieved  t^  a  refusal,  the  way  for  review  is 
open.** 

36.  Similariy,  in  WBEN,  Inc..  v.  U.S., 
396  F.  2d  601  (2d  Cir.),  cert,  denied,  393 
U.S.  194  (1968),  licensees  of  various 
radio  stations  argued  they  were  entitled 
to  individualized  hearings  pursuant  to 
Section  316  of  the  Communications  Act 
They  contended  a  Commission 
rulemaking  permitting  daytime  stations 
pre-sunrise  broadcasting  rights  created 
interference  to  them  and  therefore 
amounted  to  a  modification  of  their 
licenses.  In  rejecting  the  argument  the 
court  stated: 

Adjudicatory  hearings  serve  an  important 
function  when  the  agency  bases  its  decision 
on  the  peculiar  situation  of  individual  parties 
who  know  more  about  tJiis  than  anyone  else. 
But  when,  as  here,  a  new  policy  is  based 
upon  the  general  characteristics  of  an 
industry,  rational  decision  is  not  furthered  by 
requiring  the  agency  to  lose  itself  in  an 
excursion  into  detail  that  too  often  obscures 
fundamental  issues  rather  than  clarifies  them. 

396  F.  2d  at  618. 

37.  In  the  broadcast  licensing  area,  we 
have  issued  a  Policy  Statement  setting 
forth  the  issues  appropriately 
designated  for  comparative 
consideration.  Policy  Statement  on 
Comparative  Broadcast' Hearings.  1 
F.C.C.  2d  393  (1965).  The  Statement  was 
issued  to  foster  clarity  and  consistency 
of  decision  and  "to  eliminate  from  the 
hearing  process  time-consuming 
elements  not  substantially  related  to  the 
public  interest."  Id.  at  394. 

38.  In  setting  out  the  factors  to  be 
examined,  the  consideration  of  asserted 
differences  that  had  been  taken  into 
account  in  the  past  was  limited.  In  ^ 
Scripps-Howard  Radio,  supra,  for 
instance,  the  Commission  had  made 
detailed  findings  with  respect  to 
program  plans  and  proposals  and  found 
that  neither  applicant  had  demonstrated 
its  proposal  would  better  serve  the 
public  interest;  this  finding  was  upheld 
by  the  court  of  appeals.  In  the  Policy 
Statement,  the  Commission  noted  the 
difficulty  in  most  cases  of  comparing 
proposed  program  service  and  stated  in 
the  future  decisional  significance  would 
be  given  only  to  material  and 


substantial  dfffierences  between 
applicants'  proposed  program  plans.  In 
light  of  the  similarity  of  program  plans 
presented  in  the  past  the  Commission 
indicated  that  no  comparative  issue 
ordinarily  would  be  designated.  Related 
matters  such  as  staffing,  studio  and 
other  eqiripment  would  also  not  be 
considered  comparatively  unless  there 
was  an  mdication  that  tttey  were 
inadequate  to  carry  out  the  proposed 
program  plan.**  The  Policy  Statement 
provides  for  issues  in  addition  to  those 
specifically  addressed,  but  indicates 
that  petitions  to  add  rssoes  would  be 
favorably  considered  only  when  it  was 
demonstrated  tiiat  significant  evidence 
would  be  a<^diiced. 

39.  Tlius  m  die  broadcast  area  die 
factors  entided  to  comparative 
consideration  have  been  die  subject  of 
an  evolutionary  process,  leading  to  the 
limited  factors  that  are  now  in  use.  The 
use  of  the  criteria  set  forth  in  the  1965 
Policy  Statement  has  never  been 
successfully  diallenged.  For  instance, 
subsequent  to  the  issuance  of  that  policy 
statement  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  striking 
down  the  1970  "Policy  Statement  on 
Comparative  Hearings  Involving  Regular 
Renewal  Applicdnts."  reiterated 
portions  of  broad  language  in  Johnston, 
some  of  which  is  quoted  above.  Citizens 
Communication  Center  v.  FCC,  447  F.2d 
1201, 1212  (D.C.  Cir.  1971),"  In  its 
decision  the  court  also  discussed  the 
1965  Policy  Statement  and  appeared  to 
find  no  fault  with  its  approach  of 
excluding  consideration  of  differences 
among  applicants  not  considered  by  the 
Commission  to  be  of  any  significance." 
It  therefore  appears  that  the 
Commission  is  not  reqtiired  to  give 
comparative  consideration  to  all 


>351  VS.  at  205  (emphasis  added). 


"See  Anthony,  supra  note  28,  at  pp.  27-33  for  a 
discussion  of  the  txroadcast  comparative  factors. 

''The  court  went  on  to  add  however  that: 

Iwjhatever  the  power  of  the  Commission  to  set 
basic  qualifications  in  the  public  interest  and  to 
deny  hearings  to  unqualified  applicants,  the  cases 
cited  above  cannot  be  read  as  authorizing  the 
Commission  to  deny  qualified  applicants  their 
statutory  right  to  a  full  hearing  on  their  own  merits. 

447  F.2d  at  1212.  n.  34  (emphasis  in  original). 

We  do  not  l>elieve  that  this  language,  taken  in 
context,  undercuts  our  authority  to  use  alternative 
selection  procedures.  Citizens  rejected  the  renewal 
policy  because  it  was  "unreasonably  in  favor  of  the 

jexisting]  licensees "  Id.  at  1214.  Citizens,  then, 

endorses  the  Ashbockerconcem  that  competing 
applicants  be  treated  equitably.  As  discussed 
throughout  this  Notice,  we  believe  that  the 
alternatives  proposed  may  well  be  more  equitable 
for  selecting  MDS  licensees  than  the  traditional  oral 
comparative  hearing. 

"See  also  Pasadena  Broadcasting  Co.  v.  FCC. 
555  F.2d  1048, 1051-53  (D£.  Cir.  1977),  in  which  the 
Couri  viewed  with  disfavor  the  Commission's 
deviating  from  following  Ibe  criteria  contained  in 
the  1965  statement 
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differences  that  may  exist  between 
applicants,  but  is  required  only  to 
consider  those  differences  which  relate 
to  public  interest  factors. 

40.  In  considering  what  differences 
among  competing  MDS  applicants  relate 
to  our  perception  of  the  relevant  public 
interest  factors,  we  believe  that  it  is 
useful  to  make  note  of  the  traditional 
differences  between  broadcast  services 
and  common  carrier  services  which 
utilize  radio  transmissions.  While  Title 
III  of  the  Act  applies  to  all  licenses  for 
radio  facilities,  it  is  clear  that  Congress, 
the  courts  and  this  Commission 
historically  have  viewed  broadcasters 
as  providing  a  service  that  carries  with 
it  public  responsibilities  different  from 
those  of  non-broadcast  radio  licensees 
who  happen  to  procure  their  federal 
licenses  pursuant  to  the  same  statutory 
scheme.  Broadcasters  hold  their  licenses 
as  public  trustees  and.  as  such,  must  act 
as  nduciaries  of  a  limited  public 
resource.  See.  e.g..  Office  of 
Communications,  United  Church  of 
Christ  V.  FCC.  425  F.2d  543.  548  (D.C 
Cir.  1969):  Red  Lion  Broadcasting  Co.  v. 
FCC.  395  U.S.  367  (1969). 

41.  In  making  this  comparison,  we 
believe  that  the  most  significant 
difference  between  broadcast  and  non- 
broadcast  users  of  radio  facilities  is  that 
broadcasters  generally  determine  what 
information  is  to  be  received  by  their 
audience.  As  defined  in  the 
Communications  Act,  broadcasting  is 
the  "dissemination  of  radio 
communications  intended  to  be  received 
by  the  public,  directly  or  by  the 
intermediary  of  relay  stations."  47 
U.S.C.  1 153(0). 

42.  In  contradistinction,  the  Act 
defines  a  common  carrier  as: 

Any  person  engaged  as  a  common  carrier 
for  hire,  in  interstate  or  foreign 
communication  *  *  *;  but  a  person  engaged  in 
radio  broadcasting  shall  not  be  deemed  a 
common  carrier.  [47  U.S.C.  |  lS3(h]]. 

43.  A  common  carrier  is  required  by 
law  to  make  its  services  reasonably 
available  to  any  member  of  the  public 
pursuant  to  tariff.  A  common  carrier, 
like  a  broadcaster,  transmits  messages 
but,  unlike  a  broadcaster,  does  not  have 
responsibility  for  their  content. 
Broadcasters'  control  of  programming 
material  forms  the  foundation  for 
broadcast  regulation  in  general  and  our 
comparative  treatment  of  competing 
applications  in  particular.  As  the  Court 
in  Johnston  stated  more  than  three 
decades  ago: 

[I]n  a  comparative  consideration.  It  is  well 
recognized  that  comparative  service  to  the 
listening  public  is  the  vital  element,  and 
programs  are  the  essence  of  that  service.  (ITS 
F.2d  at  359). 


44.  Broadcasters'  programming 
responsibilities  were  discussed  by  us  in 
our  En  Banc  Programming  Inquiry,  44 
FCC  2d  303  (1969).  where  we  stated  as 
follows: 

[T]he  Commission  in  administering  the  Act 
and  the  courts  in  interpreting  it  have 
consistently  maintained  that  responsibihty 
for  the  selection  and  presentation  of 
programming  material  ultimately  devolves 
upon  the  individual  station  licensee,  and  the 
fulfillment  of  the  public  interest  requires  the 
free  exercise  of  his  independent  judgment.  (44 
FCC  2d  at  309). 

45.  Inasmuch  as  an  MDS  license  or 
any  other  conunon  carrier  radio  license 
carries  with  it  no  comparable 
programming  content  responsibility,  we 
are  not  concerned,  as  we  are  with 
broadcast  licensees,  with  an  MDS 
licensee's  exercise  of  independent 
judgment.**  This  responsibility,  we 
believe,  critically  distinguishes  the 
broadcast  licensee  from  an  MDS.  or 
other  common  carrier  licensee, 

46.  Because  the  licensee 
responsibilities  differ  between 
broadcast  and  common  carrier 
licensees,  we  consider  it  axiomatic  that 
our  methods  and  criteria  for  awarding 
licenses  may  differ  so  as  to  reflect  those 
differences  in  responsibilities.  We 
believe  that  this  perception  of  our 
regulatory  latitude  is  supported  by 
judicial  interpretation  of  the  Act.  In 
National  Broadcasting  Co.  v.  FCC.  319 
U.S.  190  (1943).  the  Supreme  Court 
stated  that  the  public  interest  standard 
is  to  be  interpreted  by  its  context,  by  the 
"nature  of  radio  transmission  and 
reception,  and  by  the  scope,  character 
and  quality  of  services.  .  ,  ."  319  U,S.  at 
216,  citing  Federal  Radio  Commission  v. 
Nelson  Bros.  Co.,  289  U.S.  266  (1933). 

47.  Our  tentative  conclusion  is  that  the 
public  interest  does  not  dictate  that 
mutually  exclusive  MDS  applicants  be 
compared  in  the  same  manner  as 
mutually  exclusive  broadcast 
applicants.  As  indicated  above,  that 
determination  is  based  largely  on 


**  We  are  mindful,  of  course,  tliat  the  MDS  rules 
at  this  time  do  not  proscribe  all  involvement  by  the 
MOS  carrier  with  the  program  supplying  subscriber 
or  the  programming  proffered.  See,  47  C.F.R. 
it  21.903(bj  (1).  (2).  This  is  because  of  the  particular 
history  of  common  carrier  transmission  of  television 
signals  [see.  e.g..  First  Report  and  Order  (Docket 
No.  15S86).  1  FCC  2d  897.  098-407  (1965):  A/obama 
Microwave.  Inc.  41  FCC  2d  823  (1973);  Blackhilli 
Video  Co..  22  FCC  884.  890  (19S7)):  our  uncertainty 
as  to  the  eventual  evolution  of  MDS  [gee  Notice  of 
Proposed  Rulemaking  (Docket  19493).  34  FCC  2d 
719,  722  at  para.  10  (1972):  MelrocJs  Corp..  73  FCC  2d 
802.  810  at  n.lO  (1979)):  and  our  desir«  to  permit  the 
MDS  operator  to  offer  some  production  assistance 
to  enable  a  customer  to  deliver  his  programming 
[see  Report  and  Order  (Docket  No.  19493)  45  F.CC 
2d  eie  (1974).  The  type  and  amount  of  limited 
carrier  involvement  contemplated  does  not  alter  the 
basic  distinction  between  broadcasters  and 
common  carrier*. 


differences  in  the  nature,  scope  and 
quality  of  those  services. 

48.  In  FCC  V.  Pottsville  Broadcasting 
Co.,  309  U.S.  134  (1940),  the  Supreme 
Court  recognized  the  procedural 
flexibility  afforded  this  Commission  by 
the  Congress: 

Necessarily,  therefore,  the  subordinate 
questions  of  procedure  in  ascertaining  the 
public  interest,  when  the  Commission's 
licensing  authority  is  invoked .  .  .  were 
expressly  and  by  implication  left  to  the 
Commission's  own  devising,  so  long,  of 
course,  as  it  observes  the  basic  requirements 
designed  for  the  protection  of  private  as  well 
as  public  interest.  (300  U.S.  at  138.] 

49.  As  we  indicate  in  the  following 
sections,  our  experience  with  MDS 
license  applications  persuades  us  that 
our  procedure  for  comparison, 
essentially  borrowed  from  our  broadcast 
licensing  scheme,  affords  no  particularly 
unique  protection  to  the  private  Interest 
of  applicants  or  the  public  interest  of 
consumers  than  would  the  alternatives 
proposed.  Furthermore,  we  are 
concerned  that  the  costs  and  delays 
necessitated  by  these  comparative 
hearings  have  adversely  affected  the 
growth  of  MDS  service.  To  the  extent 
that  this  has  occurred,  we  fear  that  we 
have  not  "encourage(d)  the  larger  and 
more  effective  use  of  radio  in  the  public 
interest"  as  we  are  required  to  do  by 
Section  303(g)  of  the  Act,  47  U.S.C.  S  303 

(8)- 

50.  By  noting  the  general  di^erences 
between  common  carrier  and  broadcast 
services,  however,  we  do  not  intend  to 
suggest  either  that  the  comparative 
hearing  procedures  presently  used  to 
award  broadcast  licenses  are  the  most 
effective  method  or  that  method  cannot 
be  modified  by  administrative 
procedures.**  We  are  merely  suggesting 
that  the  balance  in  favor  of  moving 
away  from  our  present  comparative 
system  may  be  even  greater  in  the  MDS 
(common  carrier)  area. 

51.  Several  conclusions  may  be  drawn 
from  the  preceding  discussion.  First, 
within  the  traditional  comparative 
hearing  procedure,  we  are  afforded 
considerable  discretion  to  determine 
which  issues  are  signiflcant  to  the  public 
interest  and  therefore  should  be  set  for 
hearing.  Our  authority  to  rule  other 
comparative  issues  inconsequential  to 
the  public  interest  is  similarly 
established.  Moreover,  the  1965  Policy 


"Indeed,  we  have  some  doubts  alwut  the  present 
broadcast  comparative  policies.  See  Alexanders. 
Klein.  ]t..  (Greater  Media  Radio),  FCC  79-401 
(released  August  3, 1979.  where  the  Commission 
raised  the  issue  of  whether  it  has  authority  to 
choose  among  mutually  exclusive  applicants  of 
virtually  equal  merit  on  the  basis  of  a  lottery.  Based 
on  the  nnding*  made  in  this  docket,  we  believe 
lottery  or  auction  proceedings  might  be  well  suited 
for  awarding  licenses  in  a  variety  of  contexts. 
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Statement  shows  that  this  public 
interest  determination  can  be  made,  at 
least  in  part,  via  rulemaking  procedures 
and  not  within  the  designation  process 
akne.  Further,  Storer  and  WBEN 
endorse  our  authority  to  remove 
otherwise  qualified  applicants  from  the 
hearing  process  entirely  on 
administratively  developed  policies  and 
requirements  based  on  public  interest 
grounds. 

52.  These  guiding  precedents,  of 
coiu'se,  are  limited  to  issues  raised  in  the 
area  of  broadcast  licensing-^n  area 
where  the  comparative  process  has 
played  a  more  traditional  role  than  it 
has  in  common  carrier  licensing. 
Whether  our  authority  is  sufficiently 
broad  to  adopt  selection  procedures 
other  than  the  comparative  process  is  an 
issue  that  has  never  been  tested.  But, 
while  the  private  right  of  an  applicant  to 
a  hearing  on  meaningful  issues  is  well- 
established,  we  find  nothing  in  the  case 
law  that  compels  a  hearing  where  only 
issues  of  insignifiant  differences  are 
promised.  Moreover,  our  obligation  to 
make  public  interest  findings  cannot 
reasonably  be  translated  into  an 
obligation  to  expend  time  and  resources 
on  brelevant  or  inconsequential  issues. 

2.  Analysis  of  Proposals 

a.  "Paper  Record"  Hearing. 

53.  As  a  first  step  in  addressing  the 
problems  we  have  found  in  our  present 
approach  to  MDS  licensing,  we  have 
today  limited  the  issues  we  now  deem 
appropriate  for  comparative 
consideration.  See  Frank  K.  Spain,  supra 
note  9.  The  three  issues  found  relevant 
are: 

(a)  The  relative  merits  of  each  proposal 
with  respect  to  efficient  frequency  use, 
particularly  with  regard  to  compatibility  with 
co-channel  use  in  nearby  cities  and  adjacent 
channel  use  in  the  same  city; 

(b)  The  anticipated  quality  and  reliability 
of  the  service  proposed,  including  installation 
and  maintenance  programs;  and 

(c)  The  comparative  cost  of  each  proposal 
considered  in  context  wih  the  benefits  of 
efficient  spectrum  utilization  and  the  quality 
and  reliability  of  service  as  set  forth  in  issues 
(a)  and  (b). 

As  explained  in  that  case,  it  is  our 
tentative  belief  that  efficient  operation 
of  MDS  facilities  to  ensure  the  maximum 
amount  service  is  an  appropriate  point 
of  inquiry,  as  is  the  quahty  and 
reliability  of  service.  We  believe  that 
evahiation  of  these  matters  must  include 
an  inquiry  into  the  cost.*' 


54.  As  a  further  step,  we  here  set  forth 
for  comment  the  feasiblity  of  resolving 
these  issues  in  future  mutually  exclusive 
situations  by  using  solely  written 
evidence  and  argument.  We  believe 
nothing  in  the  Communications  Act  or 
the  Administrative  Procedure  Act  ** 
precludes  the  use  of  this  more  limited 
type  of  evidentiary  hearing. 

55.  General  statutory  provisions 
relevant  to  hearing  procedures  to  be 
employed  in  a  particular  adjudicative 
administrative  proceeding  conducted 
under  the  Commtmications  Act  include 
Sections  554  and  556  of  the 
Administrative  Procedure  Act  and 
Section  409  of  the  Commimications  Act. 
Specific  requirements  for  granting 
license  awards  are  found  in  Section  309 
of  the  Communications  Act. 

56.  Although  Section  556  is  generally 
applicable  to  hearings,  and  entitles  a 
party  to  present  oral  or  documentary 
evidence  and  "conduct  such  cross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts,"  **  it 
is  efi'ective  in  cases  of  adjudication 
which  only  when  made  so  by  Section 
554.  Section  554  applies  only  to 
adjudications  "required  by  statute  to  be 
determined  on  the  record  *  *  *."  ** 
Nothing  in  Section  409  of  the 
Communications  Act,  which  contains 
procedures  for  certain  types  of  hearings, 
or  Section  309(e),  which  relates 
specifically  to  hearings  in  licensing 
proceedings,  requires  that  such  hearings 
be  "on  the  record,"  *•  Additionally, 
Section  556  has  an  express  exemption 
which  provides  that  for  applications  for 
initial  licenses,  "an  agency  may,  when  a 
party  will  not  be  prejudiced  thereby, 
adopt  procedures  for  the  submission  of 
all  or  part  of  the  evidence  in  written 
form."  **Thus,  the  provision  which  is 


*■  As  stated,  this  belief  i*  tentative.  While  these 
criteria  permit  us  to  continue  to  resolve  mutually 
exclusive  situations,  we  invite  comments  on  their 
validity  as  well  as  the  validity  of  our  discussion  of 
the  deflciencies  of  the  prior  Peabody  standards 
contained  in  the  Spain  item,  also  adopted  today.  We 


also  ask  whether  the  new  Spain  criteria  are  subject 
to  resolution  in  either  an  oral  or  paper  comparative 
hearing,  and  whether  our  observations  as  to  those 
processes  apply.  See  paras.  60-68.  infra. 

«»47  U.S.C.  S  151  et  seq.  and  5  U.S.C.  {  551  et  seq.. , 
respectively. 

«5U.S.C.  J556(d). 

*♦  5  U.S.C  i  554(a)  See  United  States  v.  Florida 
East  Cost  Ry.  Co..  410  U.S.  224  (1973):  United  States 
V.  Allegheny  ft  Ludlum  Steel  Corp..  406  U.S.  742 
(1972). 

'•Although  Section  409(a)  makes  reference  to  the 
necessity  of  a  finding  "upon  the  record."  the 
reference  is  to  situations  where  the  Commission, 
upon  certification,  makes  an  initial  decision  instead 
of  the  person  who  conducted  an  evidentiary 
hearing.  We  do  not  believe  that  general  procedural 
provision  can  be  read  to  require  meaningless  oral, 
evidentiary  trials  where  the  speciflc  licensing 
statute  (Section  309(e))  does  not. 

*•  Although  Section  409(a)  once  permitted  parties 
to  choose  between  oral  or  written  appeals  to  the 
Commission  from  initial  decisions  by  examiners, 
that  right  was  expressly  withdrawn  in  1961.  See 
Facilitating  the  Prompt  and  Orderly  Conduct  of  the 
Business  of  the  Federal  Communications 
Commission,  Conf.  Rpt.  No.  S.  2034  (576),  87th 
Cong..  1st  Sess.  1(1961). 


designed  to  establish  procedural  hearing 
rights  appears  specifically  to  condone 
paper  proceedings  for  initial  license 
awards. 

57.  Due  process,  of  course,  ultimately 
serves  as  the  standard  by  which  agency 
procedures  are  to  be  tested.  There  is 
broad  agency  discretion  to  use  differing 
procedures  in  differing  contexts,*' We 
have  previously  modified  traditional 
procedures  in  other  contexts  to  carry  out 
efficiently  our  statutory  mandate.  For 
example,  complex  matters  involving  the 
lawfulness  of  rates  contained  in  a 
carrier's  tariff  have  been  resolved 
through  hybrid  procedures  falling  short 
of  full  oral  hearings.**  Although  tariff 
proceedings  are  "rulemaking"  imder 

§  551(4)  of  the  Administrative  Procedure 
Act,  and  not  "adjudication,"  we  believe 
the  cases  demonstrate  recognition  that 
paper  proceedings  are  appropriate  in  a 
variety  of  contexts. 

58.  Full  oral  hearings  have 
traditionally  been  used  in  comparative 
hearings  for  license  awards  under 
Section  309,  and  thus  no  other 
procedures  have  been  tested  in  the 
courts.  However,  the  Supreme  Court 
gave  some  guidance  in  dictum  in  Storer 
Broadcasting,  supra: 

We  agree  that  a  "full  hearing"  under  fi  309 
means  that  every  party  shall  have  the  right  to 
present  his  case  or  defense  by  oral  or 
dociunentary  evidence,  to  submit  rebuttal 
evidence,  and  to  conduct  such  cross- 
examination  as  may  be  required  for  a  full 
and  true  disclosure  of  the  facts. 

351  U,S.  at  202  (citation  omitted: 
emphasis  added).  Thus,  we  are  guided 
once  again  to  examine  the  particular 
issues  in  dispute  in  order  to  discern  the 
most  appropriate  procedure  for 
resolution  of  those  issues. 
The  fact  that  comparative  hearings 
(especially  in  the  broadcast  area]  have 
been  traditionally  conducted  in  a  full 
oral  adjudicatory  proceeding  is  not 
conclusive  for,  as  the  U.S.  Court  of 
Appeals  for  the  Third  Circuit  has  ruled: 

As  technology  develops  and  the  field  of 
communications  changes,  procediu'al,  as  well 
as  substantive,  policy  must  be  flexible.  The 
mere  fact  that  an  agency  has  once  regarded 
evidentiary  hearings  as  appropriate  does  not 
bar  it  from  adopting  another  pohcy  when 
changing  or  new  circumstances  require  a 
different  approach. 


"See  47  U.S.C  §  154(j):  Bell  of  Pa.  v.  FCC.  503  F. 
2d  1250  (3d  Cir.  1974). 

"See  DDS.  62  F.CC.  2d  774,  recon.  denied.  64 
FCC  2d  994  (1977).  appeal  dismissed  sub  nam.  A  T&T 
V.  FCC.  No.  77-1742  (D.C.  Cir.  May  21, 1979);  Hi  La. 
55  FCC  2d  224  (1975);  recon.  58  FCC  2d  362  (1976). 
aff'd  without  opinion  sub  nam.  Commodity  News 
Service  Inc.  v.  FCC.  561  F.  2d  1021  (D.C  Cir.  1977). 
See  also  Appendix  D  to  Resale  and  Shared  Use  of 
Common  Carrier  Services,  60  F.CC.  2d  261.  325 
(1976). 
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Bell  of  Pa.,  $upra.  503  F.  2d  at  1265 
(Section  201  order  may  be  lawfully 
decided  throu^  Notice  and  Comment 
Rulemaking.] 

59.  The  issues  that  we  have  today 
delineated  for  hearing  will  largely  entail 
expert  evidence  and  evaluation  of  both 
an  economic  iftd  engineering  nature. 
Such  evaluation,  it  appears  to  us.  would 
not  ordinarily  be  enhanced  by  the 
traditional  courtroom  drama  of  oral 
presentation  by  witnessess  or  cross- 
examination  of  these  witnesses  on  the 
stand.  Live  testimony,  affording  the 
opportunity  to  judge  demeanor  and 
credibility  of  a  witness,  would  afford 
nothing  in  this  context.  The  opportunity 
to  submit  both  written  briefs  and 
evidence  (by  way  of  studies,  etc.),  with 
an  opportunity  to  reply  to  competing 
submissions,  should  serve  as  a  more 
efficient  and  more  logical  vehicle  to 
flesh  out  significant  issues  without  any 
sacrifice  of  a  meaningful  hearing  on 
such  issues.  Thus,  we  believe  a  "paper" 
evidentiary  hearing  offers  the  best 
procedures  for  a  full  and  true  disclosure 
of  the  facts  without  prejudicing  any 
party. 

b.  Lottery. 

60.  As  long  as  signiHcant,  meaningful 
comparisons  can  be  made  among 
applicants,  some  comparative  hearing  is 
probably  required  However,  our  recent 
experience  reveals  a  trend  in  which 
fewer  and  fewer  signiHcant  differences 
may  be  found.  In  Spain,  supra,  the  areas 
in  which  MDS  applications  may 
meaningfully  vary  from  one  another 
have  been  narrowed.  We  preceive  that 
in  the  near  future,  we  may  well  find 
ourselves  in  a  position  where  no 
differences  exist  at  all,  or  where  such 
differences  cannot  be  rationally 
measured  against  the  public  interest 
standard  through  a  comparative  hearing 
process.  Thus,  while  we  continue  today 
to  designate  issues  for  MDS 
comparative  hearings,  we  must  question 
whether  these  may  ultimately  provg  the 
hearing  process  to  be  an  inadequate 
forum  for  selection,  just  as  our  recent 
experience  has  caused  us  to  reject  other 
Peabody  standards  today.** 

61.  If  any  of  these  circumstances  occur 
we  would  be  faced  with  the 
responsibility  of  making  an  equitable 
choice  for  which  the  current  procedures 
are  wholly  inadequate.  We  believe  that 
faced  with  such  a  choice,  a  lottery  could 
be  used  as  one  means  by  which 


equitable  treatment  of  qualified 
applicants  could  be  assured.  *" 

62.  As  discussed  above,  Spain  now 
designates  for  hearing  issues  essentially 
calling  for  a  cost-beneHt  analysis  of 
competing  proposed  plans.  While  that 
decision  is  motivated  in  large  part  by  an 
attempt  to  eliminate  from  the  hearing 
process  insigniHcant  areas  of 
comparison,  we  must  confess  some 
doubt  as  to  whether  that  case,  or  any 
designation  order,  can  constitute  a  long 
term  resolution  of  the  problems  cited  in 
this  Notice.  We  believe  that  Spain 
represents  a  reasoned  short  run  solution, 
but  we  must  question  whether  an 
Administrative  Law'judge  is  able  to 
weigh  costs  and  benefits  of  particular 
MDS  plans  in  a  manner  superior  to  that 
of  the  marketplace.  Thus,  we 
speGifically  seek  comment  on  the 
appropriateness  of  the  Spain  criteria. 
We  ask  whether  the  elements  of 
comparison  established  therein  provide 
meaningful  bases  of  comparison,  or 
whether  they,  too,  suffer  from  the 
general  infirmities  of  the  Comparative 
process  identified  above.  Our 
experience  with  these  criteria  together 
with  the  comments  submitted  herein, 
will  indicate  any  further  steps  that  may 
be  necessary. 

63.  For  focus,  let  us  consider  two 
hypothetical  proposals  for  MDS  service 
in  a  given  locale.  One  proffers  a  highly 
reliable  service,  at  a  relatively  high  cost 
The  second  proposes  less  reliable 
service,  at  a  commensurately  lower  cost. 
Faced  with  the  burden  of  a  decision,  the 
Administrative  Law  Judge  must,  it  seems 
to  us,  make  a  short  term  judgment  less 
reliable  than  that  of  the  marketplace  as 
to  which  service  potential  customers 
desire  and  are  willing  to  pay  for.  This 
decision — which  may  ultimately  prove 
to  be,  in  any  practical  sense,  a  coin 
toss  *' — may  neither  further  the  public 
interest  nor  provide  to  the  competing 
applicants  any  meaningful  hearing.^' 


"Even  under  preteni  procedures,  we  may  b« 
imnediately  faced  with  a  problem  of  selection  for 
which  the  hearing  procese  is  wholly  inadequate:  (1) 
the  parties'  pleadings  may  not  allege  any  significant 
differences,  or  (2)  the  comparative  hearing  may 
prove  allegatioos  of  differences  unsubstantiated. 


**  We  would,  of  course,  continue  to  determine 
whether  applicants  meet  the  minimum 
qualifications  specified  by  this  Commission. 

"  At  best  such  a  decision  would  have  to  be 
based  upon  a  record  of  conflicting,  litigation- 
oriented  studies  estimating  demand,  again  a  second 
best  solution  to  random  selection  which  ultimately 
allows  the  marketplace  to  determine  which  service 
best  meets  the  desires  of  customer*. 

"Moreover,  if  the  Commission  allocates 
additional  channels  for  MDS  use  (See  Notice  of 
Inquiry  and  Proposed  Rulemaking  (CC  Docket  No. 
80-112).  FCC  80-136  (adopted  March  19, 1980)).  an 
effect  that  distorts  market  forces  may  result  by 
using  the  Spain  criteria.  It  for  example,  five 
different  channels  became  available  over  time  in  a 
particular  area,  and  competing  applications  were 
filed  for  each,  five  different  proceedings  may  be 
necessary.  Use  of  the  same  comparative  criteria  In 
each  proceeding  might  well  result  in  a  license 
award  in  each  case  for  similar  service  proposals. 
However.  It  is  likely  that  for  all  stations  to  be 
successful  some  would  need  to  identify  and 


64.  The  hearing  requirement  of  Section 
309,  as  discussed  earlier,  has  been 
interpreted  to  mean  that  applicants  must 
be  accorded  a  hearing  on  meaningful 
issues.  Once  the  qualifications  of  an 
MDS  applicant  are  assured,  and  no 
significant  areas  of  comparison  exist 
there  are  no  meaningful  issues  to  be 
heard  or  resolved.  Faced  with  the  choice 
of  an  empty  gesture  of  a  trial  of 
frivolous,  inconsequential  comparisons 
or  a  disciplined  lottery  procedure,  we 
believe  that  the  public  interest — as  well 
as  the  private  interests  of  the  competing 
applicants — would  be  better  served  by 
the  latter. 

65.  As  discussed  above,  the  Supreme 
Court  stated  in  Storer  that  "We  do  not 
think  Congress  intended  the 
Commission  to  waste  time  on 
applications  that  do  not  state  a  valid 
basis  for  hearing."**  Although  this 
accepted  principle  is  more  often  cited  in 
the  context  of  disqualification,  see 
Citizens,  supra,  we  believe  that  it  can  be 
equally  applied  to  a  comparative 
proceeding  that  promises  no  significant 
comparison. 

66.  The  Commission  has  on  previous 
occasions  recognized  the  futility  of 
settmg  specific  issues  for  comparative 
consideration.  It  cannot  be  surprising 
that  this  elimination  process  may  well 
result — in  the  not  too  distant  future — in 
the  total  absence  of  any  significant 
issues  to  be  heard  in  a  comparative 
proceeding.  This  is  particularly  true  in 
light  of  the  basis  for  the  authority  of  this 
commission  to  select  issues  for 
comparative  consideration.  As  the 
Johnston  court  made  clear,  our  ability  to 
eliminate  some  issues  and  designate 
others  does  not  flow  from  an 
administrative  discretion  to  select  and 
discriminate  among  a  list  of  important 
issues  in  the  interests  of  expediency.  To 
the  contrary,  as  Storer  and  Citizens 
state,  it  is  the  public  interest,  not  simply 
administrative  ease,  that  dictates  which 
issues  are  insignificant  cuid  may 
therefore  be  discarded,  and  which 
issues  are  significant,  and  must 
therefore  be  given  comparative 
consideration,  where  this  process  of 
sifting  out  significant  areas  for 
comparison  ultimately  evolves  into  the 
absence  of  any  significant  areas,  the 
comparative  hearing  process  becomes 
mere  vestige. 

67.  Neither  in  common  carrier 
licensing  nor  in  broadcast  licensing  do 


undertake  to  serve  •  dlsoete  part  of  the  market. 
The  importance  of  quality  and  reliability  of  service 
for  each  demand  would  vary.  Thus,  the  application 
of  the  same  comparative  criteria  in  each  case  might 
produce  a  homogeneity  in  service  proposals  and 
facilities  that  would  be  different  firiam  market 
demands. 
•'3SlU.&at20S. 
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we  consider  any  right  to  a  hearing  to  be 
absolute.  Despite  the  holding  of 
Ashbacker  and  its  subsequent 
interpretations,  we  consider  it  well- 
settled  as  a  general  proposition  of 
administrative  law  that  there  is  no  need 
for  an  evidentiary  bearing  when  there  is 
no  naterial  factual  dispute  involved. 
See,  e.g.,  Denver  Union  Stockyard  v. 
Producers  Livestock  Marketing 
Association,  356  U.S.  282  (1958):  Citizens 
for  Allegan  County  v.  FJ*.C»  414  FuJd 
112$  p.C.  Cir.  1969). 

6i.  Our  discretion  to  not  hold 
evidentiary  hearings  was  most  recently 
confirmed  in  United  States  v.  FCC,  — 

F.2d Civil  Nos.  77-1252. 1253  (D.C 

Cir.  decided  March  7. 1980).**  That 
decision  imderscores  our  authority  to 
determine  whether  or  not  a  hearing 
would  enhance  our  ability  to  find  a 
Section  309  application  in  the  public 
interest  convenience  or  necessity. 
Quoting  from  Columbus  Broadcasting 
CoaliUon  v.  FCC,  505  F.2d  32a  324  (D.C. 
Cir.  1974),  the  court  stated: 

Aa  agency  is  not  required  to  hold  hearings 
in  matters  where  the  tUtimate  decision  will 
not  be  enhanced  or  assisted  by  the  receipt  of 
evidence. 

Slip  Op.  at  40.  Thus,  where  there  are  no 
material  facts  disputed,  and  "all  else  is 
inference  or  speculation."  a  hearing  is 
unnecessary.  Moreover.  U.S.  v.  FCC 
confirms  our  authority  to  consider  the 
delay  and  attendant  costs  of  a  hearing 
in  making  our  determination  to  hold 
hearings.  Thus,  while  mere  "expedition 
will  not  justify  an  agency's  failure  to 
cany  out  its  statutory  responsibilities, 
the  relative  urgency  of  a  decision  is  a 
thoroughly  appropriate  factor  for  an 
agency  to  consider  when  crafting  its 
procedures."  Slip  Op.  50-51  (footnote 
omitted). 

69.  In  foe  L  Smith,  Jr.,  1  FCC  2d  666 
(1966),  we  held  that  denial  of  a 
broadcast  license  renewal  was 
permissible  without  an  evidentiary 
hearing  *■  over  the  applicant's  objection 
that  its  right  to  a  full  hearing  imder 
Secdon  309(e)  had  been  violated.  "The 
basis  for  our  determination  that  an 
evidentiary  hearing  need  not  be  held 
was  that  no  material  questions  of  fact 
werf  in  dispute.  Although  Smith  did  not 
involve  a  comparative  application 
situation,  we  believe  that  even  in  a 


^'Hm  iniM  confronting  the  court  was  whether  the 
notice-and-coinment  type  hearing  used  validly 
substituted  for  an  oral,  evidentiary  bearing. 
Whether  all  typea  of  hearing  could  lie  dispensed 
with,  then,  was  not  in  issue  since  all  parties 
■Upuleted  that  the  dispute  called  for  some  type  of 
bearing.  Slip  Op.  at  42. 

**  An>licant's  "hearing"  consisted  of  a  15  minute 
oral  argument  Hie  Commission  denied  appUcant't 
renew^  applicatioa.  but  issued  a  stay  against  that 
order  tor  six  months  on  other  graunds.  1 FGC  Sd  at 


comparative  case,  no  hearing  need  be 
held  where  there  are  no  disputed  facts 
to  resolve.  •• 

70.  Similarly,  in  Marsh  v.  FCC,  436 
F.2d  132  (D.C.  Cir.  1970)  the  Court 
affirmed  our  grant  without  hearing  of  a 
construction  permit  for  a  television 
licensee  to  increase  its  antenna  height 
(and  improve  its  coverage).  A  petition  to 
deny  the  application  filed  by  another 
broadcaster  alleged  that  the  applicant's 
coverage  would  be  better  from 
petitioner's  proposed  antenna  farm  than 
from  the  applicant's  tower.  This  was  not 
a  comparative  situation  in  the 
traditional  sense  of  multiple  applicants 
applying  for  a  permit  where  only  one 
could  be  granted.  However,  the 
petitioner  did  request  that  we  hold  a 
hearing  to  weigh  the  comparative  merits 
of  the  two  technical  proposals.  In 
affirming  our  refusal  to  order  a  hearing, 
the  court  stated  that 

Only  where  the  public  interest  cannot  be 
determined  without  a  resolution  of  the 
disputed  facts  has  Congress  dictated  that  the 
Commission  must  conduct  a  hearing.  That  is 
the  clear  meanmg  of  Section  309  of  the  Act 

436  F.2d  at  136.  If  we  are  able  to 
determine  that  the  only  meaningful 
issues  surrounding  MDS  applications 
can  be  resolved  through  normal 
applications  processing  procedures.  I.e.. 
minimum  qualification  criteria,  then  we 
believe  that  we  will  be  able  to  award 
MDS  licenses  without  conducting 
hearings  despite  prior  practice. 

71.  "ITie  right  conferred  by  the  statute 
is  one  for  a  meaningful  comparative 
hearing  cidminating  in  a  rational 
decision  free  of  arbitrariness  and 
caprice.  That  right  cannot  be 
accommodated  where  no  rational 
distinctions  can  be  made  in  any 
significant  sense.  Put  in  other  terms,  no 
right  to  a  meaningful  hearing  is  denied  if 
there  are  no  meaningful  issues  to  be 
heard.  We  therefore  do  not  think  the  use 
of  a  lottery  procedure  in  such 
circumstances  would  impair  the  private 
right  of  an  MDS  applicant  to  a 
meaningfid  comparative  hearing  imder 
the  Ashbacker  doctrine." 

73.  In  addition  to  finding  that  the 
private  rights  of  applicants  are  not 
impaired  by  a  lottery,  we  also  believe 
that  the  overall  public  interest  may  be 
enhanced  substantially  by  the  adoption 


"Because  the  comparative  hearing  procedure  is 
derived  from  the  Section  309  hearing  requirement 
See  Ashbacker,  supra,  we  do  not  believe  that  the 
right  to  a  comparative  hearing  can  be  greater  than 
that  found  wiUiin  Section  309  itself. 

"  If  factual  issues  as  to  the  qualifications  of  an 
applicant  are  in  dispute.  |  309  may  require  a  hearing 
before  that  applicant  could  be  denied  eligibility  for 
the  lottery  procedure.  We  assume  here  that  all 
applicants  have  satisfied  minimum  qualification 
•tandards. 


of  a  lottery  system  for  the  granting  of 
licenses  for  MDS  operation.  Such  a 
public  interest  determination,  of  course, 
entails  a  comparison  of  the  costs  and 
benefits  that  will  accrue  to  consumers 
imder  the  alternative  procedures  that 
are  available  to  us  for  choosing  among 
competing  applicants. 

74.  We  previously  found  that  the 
potential  benefits  for  consumers 
resulting  from  a  comparative  hearing  are 
speculative  because  there  is  no 
guarantee  that  the  applicant  who  will 
provide  the  "best"  service  will  be 
chosen  among  competing  qualified 
applicants.  In  fact  the  comparative 
process  may  hann  consumers  by 
imposing  uimecessary  costs  and  by 
distorting  adjustments  to  market  forces. 
A  significant  advantage  to  a  lottery 
would  be  the  absence  of  inadvertent 
encotiragement  of  less  needed  and  less 
desirable  service  through  regulatory 
preferences  based  on  insufficient  or 
incorrect  information.  Moreover,  a 
lottery  system  would  put  into  practice 
our  belief  that  optimality  is  defined  by 
the  dynamic  interaction  of  supply  and 
demand  in  the  marketplace.**  Any 
winning  recipient  of  a  license  will 
quickly  become  aware  of  the  best 
business  strategy  for  him  or  her  when 
forced  to  succeed  or  faU  in  the  market 
Services  that  lead  to  the  greatest  profits 
also  are  likely  to  be  the  services  which 
are  most  beneficial  to  consumers. 
Furthermore,  marketplace  forces  are 
likely  to  correct  any  inefficiencies  that 
are  perpetrated  by  entrepreneurs  if 
licenses  are  permitted  to  be  readily 
transferable.  For  example,  if  another 
individual  or  firm  can  operate  the 
service  more  efficienUy  (and  more 
profitably)  than  the  licensee,  a  license 
transfer  becomes  a  possibility  because 
the  license  will  be  worth  more  to  the 
more  efficient  individual.  In  such  a  case, 
the  license  transfer  can  lead  to  both 
parties — and  the  public — ^being  made 
better  off.*» 


"Somewhat  more  precisely,  optimality  is 
equivalent  to  economic  efficiency,  which  requires, 
among  other  things,  that  services  be  provideid  where 
marginal  revenue  equals  marginal  cost.  See,  e.g.,  W. 
Vickery,  "Some  Implications  of  Marginal  Cost 
Pricing  and  Output  for  Public  Utilities,"  American 
Economic  Review.  May  1955.  It  should  be  noted  that 
marketplace  forces  provide  a  natural  incentive  for 
MDS  licensees  to  provide  the  service  that  equates 
marginal  revenue  to  marginal  cost  because  this 
service  will  provide  the  maximum  profit  for  the  firm. 

"For  an  analysis  of  the  desirability  of  using 
auctions  to  ensure  the  use  of  a  license  by  the  firm 
who  values  it  most  highly,  see  paras.  7S-8a  A  not 
insignificant  distinction  must  be  made  between 
auctions  and  lotteries  with  ready  transferability, 
however.  While  the  latter  may  lead  to  a  similar 
economic  result  as  the  former,  a  lottery  will  entail 
far  more  applicants.  Secondly,  the  economic  value 
that  accrues  to  the  initial  winner  of  a  lottery  would 
go  to  the  government  (and.  of  course,  to  the  public) 
in  an  auction. 
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74.  Thus,  we  believe  that  the  licenses 
should  be  transferable,  with  as  little 
Commission  involvement  as  is  possible. 
In  this  way,  the  marketplace  can  be 
relied  upon  to  promote  the  public 
interest.  It  should  be  noted  that  such  a 
proposal  would  involve  modifying  or 
eliminating  the  trafficking  rules 
presently  applicable  to  MDS.** 

75.  Another  beneflt  of  a  lottery  system 
is  that  the  costs  to  society  should  be 
significantly  lower  than  those  for  a 
comparative  hearing  process.  We 
suspect  that  both  the  administrative  cost 
to  the  Commission  (and  ultimately,  the 
taxpayer)  as  well  as  the  costs  to  each 
participant  who  might  otherwrise  enter  a 
comparative  hesuing  will  be  less  under 
the  lottery  system.*'  Thus,  there  are 
likely  to  be  many  more  participants  in  a 
lottery  assuming  that  we  continue  to 
maintain  a  level  of  minimum 
requirements  that  do  not  keep  out  many 
potential  applicants.  Indeed,  some 
scholars  have  implied  that  a  lottery  may 
better  serve  the  public  interest  than  a 
comparative  hearing  especially  since  the 
winner  may  less  likely  be  the  firm  best 
able  to  use  the  legal  administrative 
process  to  its  own  advantage."  An  even 
more  significant  difference  between  a 
lottery  and  a  comparative  hearing  is  the 
amount  of  time  required  to  grant  a 
license  under  these  alternative 
procedures.  We  indicated  previously 
that  a  major  cost  imposed  upon  society 
by  the  comparative  hearing  process  is 
the  cost  of  the  idle  spectrum  resulting 
from  regulatory  delay.  We  believe  that  a 
lottery  system  for  granting  MDS  licenses 
can  reduce  substantially  the  regulatory 
delay,  and  that  the  adoption  of  a  lottery 
system  for  granting  MDS  licenses  will 
result  in  substantial  cost  savings  for 
consumers. 

76.  In  summary,  we  find  that  the 
comparative  hearing  process  has  no 
inherent  advantage  in  choosing  the 


•"See  Appendix  A, 

•'  See,  e.g..  Agnew.  supra  at  note  19. 

"In  a  comparative  hearing  there  may  be  an 
advantage  to  larger  Firmt  which  have  the 
experience  and  possibly  better  paid  legal  help  to 
better  deal  in  an  administrative  process.  On  the 
other  hand,  a  lottery  might  lead  to  a  higher  element 
of  uncertainty  to  all  applicants,  because  while  the 
costs  of  entering  will  be  lower  if  there  are  many 
more  applicants,  the  probability  of  winning  may 
also  be  lower.  Again  however,  the  fact  that  the 
costs  of  entry  are  lower  and  the  fact  that  the  winner 
will  be  picked  sooner  in  a  lottery,  may  suggest  that 
it  will  take  a  smaller  financial  commitment  to  enter 
•  lottery,  so  firms  may  be  better  able  to  enter  a 
large  number  of  lotteries  at  one  time,  when  they 
might  have  only  been  able  or  willing  to  enter  a  few 
comparative  hearings  at  one  time.  Therefore,  overall 
a  lottery  may  create  fewer  barriers  to  entry  than 
comparative  hearings.  See  generally.  H.  Greely. 
'The  Equality  of  Allocation  by  Lot."  12  Harvard 
Civil  Rights-Civil  Liberties  Review  113  (1977): 
Slatenent  of  CammisMoner  Robinson,  supra,  00 
FCC  2d  at  439-12. 


applicant  who  would  provid*  the  service 
that  best  satisfies  consumer  wants  from 
the  use  of  the  assigned  spectrum.  As  an 
alternative,  we  propose  the  adoption  of 
a  lottery  system  for  choosing  among 
competing  qualiHed  apphcants,  without 
imposing  restrictions  on  the 
transferability  of  the  license  to  other 
qualified  individuals  or  firms.  In  this 
way,  the  service  provided  to  consumers 
would  be  determined  by  the  dynamic 
interaction  of  supply  and  demand 
factors  in  the  marketplace.  We  believe 
this  approach  is  more  likely  to  produce 
the  service,  quality,  and  cost  that  is 
most  beneficial  to  society  as  a  whole. 
Additionally,  we  find  that  the  costs  to 
society  from  a  lottery  are  much  less  than 
those  from  a  comparative  hearing.  Of 
particular  importance  is  the  significant 
reduction  in  the  amount  of  time  that 
would  be  required  to  process 
applications,  and  consequently,  the 
reduction  in  opportunity  costs  to 
consumers  from  idle  resources.  Thus  we 
believe  that  the  overall  public  interest 
might  will  be  enhanced  substantially  by 
the  adoption  of  the  lottery  system  for 
choosing  among  qualified  applicants  for 
a  MDS  license. 

C.  Auctions. 

77.  The  lawfulness  of  the  use  of  an 
auction  in  selecting  among  qualified 
applicants  turns,  in  large  part  on  the 
legal  considerations  discussed  in  the 
prior  section.  However,  since  an  auction 
procedure  would  entail  the  collection  of 
a  substantial  amount  of  money,  it  raises 
questions  of  our  statutory  authority  that 
extend  beyond  those  presented  by  a 
lottery  procedure.  The  Commission  is 
authorized,  pursuant  to  the  Independent 
Offices  Appropriation  Act  of  1952,  31 
U.S.C.  S  483a,  to  collect  feei.  However, 
recent  court  decisions  interpreting  this 
authority  raise  a  substantial  question  as 
to  whether  it  extends  far  enough  to 
permit  collections  in  a  manner  that  an 
auction  would  require."  Sections  4(i) 


**See  National  Coble  Television  Ass'n  v.  United 
States.  315  U.S.  336  (1974);  National  Cable 
Television  Assn FCC.  554  F.2d  1094  (DC.  Cir. 
1976)  Electronic  Industries  Ass'n  v.  FCC.  554  F.2d 
1109  (D.C  Cir.  1976):  National  Ass  n  of  Broadcasters 
V.  FCC  554  F.2d  1118  (D.C  Or.  1978),  Capital  Cities 
Communications.  Inc.  v.  FCC  S54  F.2d  1135  (D.C 
Cir.  1976).  The  Commission  recently  summarized  the 
court  of  appeals  requirements  for  a  permissible  fee 
as  containing  the  following  three  parts: 

(1)  Assessment  of  •  fee  must  be  iustified  by  ■ 
clear  statement  of  the  service  which  it  is  intended  to 
reimburse. 

(2)  The  cost  basis  for  each  fee  must  be  calculated 
based  on  an  allocation  of  direct  and  Indirect  costs, 
exclusion  of  expenses  incurred  to  sarve  an 
independent  pubUc  interest  and  an  explanation  of 
the  criteria  used  to  include  or  exclude  particular 
items. 

(3)  The  fee  must  be  se<  at  ■  rate  which  reflects  the 
indentified  costs  of  services  performed  and  value 
conferred  on  the  recipient  of  the  service. 


and  4(j)  of  the  Communications  Act,  47 
U.S.C.  9  154(i).  (j).  may  provide  an 
independent  basis  for  instituting  an 
auction  procedure.  See  United  States  v. 
Southwestern  Cable  Co..  392  U.S.  157 
(1968). 

78.  While  the  auction  procedure  raises 
more  difficult  legal  questions  than  our 
other  proposals,  we  believe  that  the 
public  interest  may  be  best  served  by 
this  option.  An  auction  or  a  lottery 
would  be  quick  and  easy  to  administer, 
once  the  rules  governing  the  procedure 
were  fully  implemented.  Final 
Commission  action  on  MDS  applications 
could  take  place  much  faster  than  under 
the  comparative  hearing  system. 
However,  an  auction  has  a  number  of 
specific  advantages  over  both  a  lottery 
and  a  comparative  hearing.**  Because 
the  license  would  be  awarded  to  the 
highest  bidder,  the  license  would  tend  to 
go  to  the  user  who  valued  it  the  most, 
and  hence  it  would  tend  to  go  to  its 
highest  valued  use.  Bidders  in  a 
particular  market  may  be  better  able  to 
gauge  the  desires  of  consumers  than  can 
the  Commission.  Hence,  the  high  bidder 
is  likely  to  be  the  one  whose  intended 
use  of  the  channel  best  meets  consumer 
wants.  This  would  encourage 
economically  efficient  use  of  the 
spectrum. 

79.  In  addition  a  spectrum  auction 
would  put  a  direct  and  explicit  price  on 
the  right  to  use  a  portion  of  the 
spectrum.  That  would  have  several 
desirable  results.  Because  users  would 
pay  directly  for  the  right  to  use  the 
spectrum,  they  would  be  more  aware  of 
the  cost  to  society  of  having  it  used  in 
one  way  rather  than  another.  Users 
might  consider  other  substitute  methods 
of  communications.  Moreover,  the 
Commission  and  the  public  would  get 
some  indication  of  the  value  of  the  MDS 
spectrum  to  potential  applicants  and 
actual  users.- This  would  be  important 
information  to  consider  in  deciding 
whether  additional  spectrum  should  be 
allocated  to  MDS.  or  whether  some  of 
the  existing  spectrum  should  be 
reallocated  away  from  MDS.  If  the  price 
applicants  were  willing  to  bid  for  MDS 
licenses  were  higher  than  what  other 
applicants  would  bid  for  similar 


Second  Notice  of  Inquiry  in  Gen.  Docket  No.  78- 
316  (Fee  Refunds  &  Future  FCC  Fees).  73  F.C.C  2d  4. 
5  (1979).  We  seek  comment  on  whether  auction 
proceeds  would  amount  to  feet. 

**See  Agnew,  supra  note  19,  pp.  VII  to  VIII-Sl: 
John  O.  Robinson.  "Assignment  of  Radio  channels 
in  the  Multipoint  Distribution  Service  by  Auctioa" 
in  Hert)ert  S.  Dordick.  editor.  Proceedings  of  the 
Sixth  Annual  Telecomunications  Policy  Research 
Conference.  (Lexington:  Lexington  Books.  D.C. 
Health  and  Co..  1979),  pp.  379-391.  See  also:  Notice 
of  Inquiry  in  the  matter  of  Fee  Refunds  and  Future 
FCC  Fees.  68  FCC  2d  741  (1978):  especially  n.  7.  B.  IS 
•ndlS. 
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spectrum  allocated  to  other  uses,  that 
infbrmation  would  suggest  that  more 
spectrum  should  be  allocated  to  MDS 
use.**  On  the  other  hand,  if  the  price 
applicants  were  wrilling  to  bid  for  MDS 
spectrum  were  lower  than  what  other 
applicants  would  bid  for  other  similar 
spectrum  allocated  to  other  users,  that 
would  suggest  that  too  much  spectrum 
was  allocated  to  MDS.  Finally,  an 
auction  would  allow  the  public  to 
recover  some  of  the  economic  value  of 
the  frequency  spectrum  which  otherwise 
would  accrue  to  the  winner  of  a 
comparative  hearing  or  of  a  lottery  in 
the  form  of  a  "windfall." 

80.  We  believe  that  at  the  present  time 
our  legal  authority  to  conduct  an  auction 
is  fiar  less  clear  than  our  authority  to 
conduct  a  lottery.  We  dierefore  seek 
comment  on  both  the  legal  question  and 
the  desirability  of  implementing  an 
auction  praoedure.**  Parties  should 
address  both  the  existing  statutory 
audiority  and  where  that  is  thought 
instifficient.  a  proposed  statutory 
scheme  including  any  provisions  that 
might  be  considered  necessary  to 
implement  an  auction. 

83.  Certain  procedural  considerations 
should  also  be  addressed.  In 
comparision  to  our  other  two  proposals, 
an  auction  is  something  more  than  just  a 
selection  procedure.  Since  it  involves 
the  determination  of  the  the  amount  of 
pa}mient  to  be  made  by  a  successfiil 
applicant,  the  payment  should 
theoretically  approximate  the  real  value 
of  the  spectrum  used.  That  is.  the  more 
profitable  the  use  of  the  spectrum  is 
likely  to  be.  the  more  bidders  are  likely 
to  bid  up  the  price.  The  winner  in.  an 
auction  is.  of  course,  the  highest  bidder, 
regardless  of  the  kind  of  auction  used. 

82.  We  have  discussed  in  the  context 
of  this  Notice  the  occasional  use  of  a 
hearing  in  conjunction  with  a  lottery. 
However,  elimination  of  possible 
applications  through  a  hearing  is  not 
entirely  consonant  with  the  concept  that 
an  auction  leads  to  the  highest  valued 
use  of  any  frequency  by  the  winning 
bidder.  The  more  potential  bidders  are 
excluded  under  a  hearing  process,  the 
more  likely  the  bidding  process  will  be 


**  Of  course,  such  a  comparison  would  only  be 
meadingfu]  if  users  of  adjacent  spectrum  that  was 
allocated  for  other  uses  also  had  to  bid  for  that 
■pecftum.  In  that  case,  comparisons  could  be  made 
of  bi4  prices  by  the  different  potential  spectrum 
user*. 

**  A  number  of  parties  have  filed  comments  in 
response  to  Part  D  of  the  Notice  of  Inquiry  in  the 
matter  ef  Pit  Kefunds  and  Future  FCC  Fees.  Dodcet 
TS-ns,  88  FCC  2d  741  (1978).  Nevertheless,  the 
notfoc  dealt  more  with  the  question  of  charging 
spec»uai  ism  than  with  using  auctions  in  cases 
invohfint  mutually  exclusive  applications.  Since  this 
pratent  notioe  daab  with  auctions  but  not  with 
•pedrum  fsea,  we  believe  that  the  two  issues  can  he 
oonaidered  separately. 


affected.  If  our  objective  is.  as  we 
believe  it  should  be.  to  eliminate  long 
and  costly  processes  delajring  competing 
applicants  before  they  are  able  to  offer 
their  services  to  (be  public  in 
competitive  markets,  using  an 
comparative  process,  in  conjunction 
with  either  a  lottery  or  an  action,  in  not 
likely  to  maricedly  improve  the 
efficiency  of  the  selection  process.  In 
contradistinction  to  a  lottery  procedure, 
it  appears  desirable  to  make  any  auction 
procedure  applicable  to  all  applications, 
not  just  mutually  exclusive  appUcants. 
even  though  applicants  who  had  no 
competition  would  continue  to  receive 
authorization  at  little  or  no  cost.  To  the 
extent  that  no  competing  applications 
are  filed  for  any  particular  allocation, 
that  in  itself  discloses  the  result  of  a 
market  evaluation  of  the  value  of  that 
frequency.  Comments  are  therefore 
requested  on  whether,  and  if  so  how,  an 
auction  procedure  could  be  structured  to 
elicit  in  most  circumstances  bids  which 
reflect  a  reasonable  value  of  the 
spectrum  to  be  authorized.  Also,  we 
request  comment  on  how  existing 
applicants  could  be  treated  in  such  a 
procedure. 

83.  If  an  auction  procedure  is  adopted, 
there  are  several  ways  in  which 
payment  could  be  made.  In  fact,  the 
method  of  payment  prescribed  may  well 
affect  the  number  of  applicants  and  the 
amoimt  bid.  It  might  be  desirable  to 
have  the  bid  amoimt  paid  in  the  form  of 
a  series  of  pa}mients  due  only  after  the 
station  is  in  operation  so  that  they  may 
be  met  from  income,  or  a  series  of 
payments  in  equal  installments, 
regardless  of  whether  the  station  was 
operating  or  not  A  procedure  that 
allowed  no  payment  imtil  operation 
commenced  could  lead  some  holders  of 
authorizations  to  defer  going  into 
operation  since  the  outlays  for  the 
authorization  would  not  have  to  be 
made  imtil  operation  commenced.  A 
lump  sum  payment  due  soon  after  the 
winning  bidder  is  announced  or  a  series 
of  equal  payments  at  fixed  intervals 
might  therefore  by  preferable.*'  On  the 

"For  example,  applicants  might  t>e  required  to 
pay  20  per  cent  of  the  bid  at  the  time  they  are  found 
to  be  the  winner,  and  20  per  cent  on  the  anniversary 
date  on  each  of  the  next  4  years,  regardless  of  the 
date  at  which  the  station  began  operation.  Smaller 
equal  sized  payments  at  definite  predetermined 
intervals  have  the  advantage  over  a  single  lump 
sum  payment  in  that  the  former  requires  a  small 
initial  payment  and  may  cause  more  firms  to  be 
willing  to  bid  for  the  license.  However,  since  firms 
will  still  be  required  to  make  the  yearly  payment 
regardless  of  whether  they  were  operating  or  not, 
they  would  still  have  an  incentive  to  begin 
operating  as  soon  as  possible.  There  are  also  many 
possible  payment  schemes,  such  as  one  which 
causes  payments  to  raise  the  longer  an  applicant 
stays  off  the  air  or  requiring  yearly  payments  with 
loss  of  license  and  forfeiture  of  those  payments  if 
the  applicant  is  not  operating  by  a  certain  date. 


other  hand,  a  combination  of  initial 
payment  and  deferred  partial  payments 
might  be  desirable.  We  are  consequently 
asking  for  comments  on  what  form 
should  be  prescribed  for  die  payment 
required  of  the  winning  bidder  at  an 
auction.  We  are  also  asking  for 
comments  on  whether  applicants  should 
be  required  to  put  down  a  deposit — 
perhaps  in  the  nature  of  a  performance 
bond — when  they  file  their  applications. 

84.  It  should  also  be  noted  that  many 
other  aspects  of  the  Commission's  Rules 
may  affect  the  value  of  the  spectrum  and 
hence  the  amount  that  appUcants  might 
bid.  For  example,  at  the  current  time 
their  are  only  2  MDS  licenses  available 
in  any  one  location.  If  the  Commission 
were  to  reallocate  spectrum  so  that 
there  were  10  or  20  or  even  31  possible 
MDS  licenses  in  one  location,  as  is 
proposed  in  a  separate  Notice  of  Inquiry 
released  tgday,  **we  might  expect  the 
bids  to  be  lower  on  any  particular 
channel.  In  the  extreme,  if  the 
Commission  made  so  many  channels 
available  that  there  were  more  available 
than  all  potential  users  wanted,  we  can 
predict  that  the  size  of  the  bids  would 
fall  towards  zero,  and  there  would  be  no 
bids  for  some  channels. 

85.  If  the  Commission  establishes 
tougher  eligibility  requirements  for  MDS 
licenses,  there  will  be  fewer  bids  than  if 
the  Commission  establishes  easier 
eligibility  requirements.  As  a  general 
rule,  we  can  expect  higher  bids,  the 
more  applicants  there  are  who  can  bid 
for  a  license. 

86.  Similarly,  the  more  flexible  are  the 
technical  standards  and  the  allowed 
kinds  of  communications  by  MDS 
license.  And,  the  more  potential  users 
for  a  license,  the  more  valuable  is  that 
license,  the  more  bids  there  are  likely  to 
be,  and  the  higher  is  likely  to  be  the 
winning  bid. 

87.  Licenses  are  more  valuable  if 
licensees  do  not  anticipate  reallocations 
in  the  future  that  will  create  additional 
fcompetition  to  their  MDS  system  than  if 
they  believe  such  reallocation  is  likely. 
If  licensees  may  combine,  sublease, 
subdivide  and  time  share  MDS 
channels,  licenses  will  be  more  valuable 
than  if  licensees  do  not  have  those 
privileges. 

88.  Tliese  examples  do  not  indicate  all 
the  ways  that  Commission  regulations 
affect  the  value  of  an  MDS  license  and 
hence  the  amount  applicants  might  bid 
for  a  license.  However,  4hey  do  give 
some  examples  of  factors  that  may 
afi'ect  the  size  of  Ucense  bids  in  an 
auction. 


"  See  Notice  of  Inquiry  and  Proposed  Rulemaking 
in  CC  Docket  No.  80-112,  FCC  80-136  (Adopted 
March  19, 1980). 
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69.  If  an  auction  procedure  is  adopted 
we  wish  to  take  all  steps  possible  to 
ensure  the  integrity  of  the  bidding 
process.  We  therefore  wish  comments 
on  what  steps  should  be  taken  to 
prevent  bidding  collusion  among 
applicants  and  other  activities  which 
might  artificially  keep  down  bid  prices 
or  exclude  potential  bidders.  Moreover, 
the  adoption  of  an  auction  or  a  lottery 
procedure  might  well  be  accompanied 
by  the  adoption  of  rules  limiting  the 
number  of  MDS  stations  any  one 
company  can  own.  The  points  raised 
above  with  respect  to  the  use  of  an 
auction  procedure  are  not  meant  to  be 
exclusive.  Comments  are  invited  on  any 
aspect  of  the  use  of  such  a  procedure 
that  might  be  considered  relevant. 

90.  Some  provision  relating  to  license 
renewals  would  need  to  be  made  under 
an  auction  system.  Of  course,  if  the 
license  is  for  10  years,  it  will  be  more 
valuable  than  if  it  is  for  5  years* 
Similarly,  if  the  licensee  may  freely 
transfer  the  license,  the  license  is  more 
valuable  than  if  antitrafflcing  rules 
apply.  Licenses  are  also  more  valuable  if 
licensees  believe  they  can  renew  them 
in  perpetuity  than  if  licensees  believe 
they  may  lose  the  license  at  renewal 
time.  Section  307(d)  of  the  Act  provides 
that  licenses  for  non  broadcast  stations 
shall  not  exceed  5  years.  At  the 
expiration  the  term  of  the  MDS  operator, 
a  number  of  options  would  be  available. 
One  possibility  would  be  to  have  a  new 
auction.  This  would  permit  members  of 
the  marketplace  to  indicate  every  5 
years  the  value  of  the  particular 
spectrum.  Because  the  incumbent  user 
presumably  would  have  made 
investments  based  on  his  use.  such  as 
for  transmission  and  reception 
equipment,  some  acknowledgment  of 
and  accommodation  for  these 
investments  might  be  appropriate.  For 
example,  he  might  be  given  the  right  to 
retain  the  spectrum  upon  meeting  the 
highest  bid.  While  not  in  any  sense 
giving  him  a  property  right,  this  policy 
could  serve  to  encourage  investment  in 
and  improvement  of  his  facilities  by 
giving  him  a  mechanism  to  protect  his 
investment.  Alternatively,  the  winner 
might  be  given  a  more  or  less  automatic 
renewal  as  is  now  the  case  without 
bidding  in  a  new  auction,  [but  with  only 
the  payment  of  license  fees,  if  any 
license  fees  were  adopted  in  the  future]. 
This  factor  is  appropriate  for 
consideration  in  determining  the  type  of 
auction  to  be  adopted.  We  seek 
comment  on  these  issues,  and  encourage 
discussion  on  both  the  specific  and 
general  concerns  raised  as  to  auctions. 

3.  Procedural  Considerations 
a.  Paper  Proceeding. 
91.  Assuming  a  paper  proceeding 


approach  were  adopted,  we  seek 
comment  on  what  approach  would  be 
most  consistent  with  our  objectives  as 
discussed  herein.  Section  21.35  of  our 
present  rules  provides  guidelines  for 
paper  proceedings  where  parties  elect  to 
proceed  in  that  manner.*  Although  we 
have  had  no  significant  experience  with 
Section  21.35,  we  believe  it  may  be  an 
expeditious  way  of  resolving  mutually 
exclusive  cases  without  prejudicing  the 
rights  of  any  party, 
b.  Auction  or  Lottery. 

92.  Presumably  a  lottery  or  an  auction 
would  be  used  only  to  determine  which 
qualified  applicant  would  receive  a 
grant.  Thus,  in  order  to  be  eligible  to 
participate  in  a  lottery,  applicants  would 
have  to  meet  minimum  qualirications. 
Currently,  our  Rules  require  three  areas 
of  qualification:  Fmancial.  technical,  and 
legal.  We  set  out  for  comment  here 
whether  some  of  these  minimum 
qualifications  should  be  changed  if  a 
lottery  or  an  auction  procedure  were 
adopted.  First,  as  to  financial 
qualifications,  we  note  that  this  has 
been  a  recurring  point  of  controversy 
among  competing  applicants.  While  the 
MDS  rules  require  some  rather  cursory 
information  along  these  lines  [see  47 
CFR  i  21.17),  challenges  to  an 
applicant's  financial  qualifications  most 
frequently  come  from  a  competing 
applicant.  Usually  the  staff  is  able  to 
resolve  such  problems  after  relatively 
limited  inquiry.  We  are  not  sure  that 
even  this  limited  inquiry  into  any 
applicant's  finances  is  necessary  since 
we  have  observed  that  virtually  all 
applicants,  upon  receiving  a 
Commission  authorization,  are  able  to 
obtain  fnancing  based  on  the  value  of 
the  construction  permit.™  In  any  event, 
permittees  are  required  to  complete 
construction  within  eight  months." 
Failure  to  comply  with  this  requirement 
could  result  in  expiration  of  the 
construction  permit.  In  light  of  these 
factors,  as  well  as  our  interest  in  making 
service  available  as  soon  as  feasible,  we 
question  whether  a  financial 
requirement  should  be  retained  at  all. 

93.  The  technical  qualifications 
requirement,  in  essence,  requires  staff 
evaluation  of  the  technical  proposals  of 
the  applicants.  Maintenance  of  this 
requirement — in  some  form — is 


"47  CFR  i  21.35.  See  Appendix  B.  infra. 

''These  reasons  appear  equally  applicable  to  the 
traditional  comparative  hearing  process,  and  we 
therefore  inquire  whether  the  Tmancial  requirements 
should  be  eliminated  under  current  procedures. 

"See  47  CFR  {  21.43.  Extensions  of  time  to 
construct  are  granted  only  where  the  permittee  has 
made  good  faith  efforts  to  complete  construction 
within  the  prescribed  time  and  is  unable  to 
reasonably  do  so  due  to  factors  beyond  his  control. 


obviously  essential  to  ensure  MDS 
operation  without  undue  interference 
with  other  stations  and  services.  We  do 
seek  comment,  however,  on  any  specific 
aspects  of  the  current  requirements  that 
can  be  improved  or  eliminated  in  light  of 
our  tentative  belief  here  that 
marketplace  and  not  regulatory 
demands  should  determine  the  shape  of 
MDS  service.  Lastly,  since  legal 
qualifications  are  essentially  derived 
from  specific  statutory  requirements." 
no  change  is  foreseen  in  this  regard. 

94.  Controversies  concerning  an 
applicant's  qualifications  could  continue 
to  be  resolved  in  the  manner  they  are 
now.  It  is  of  course  possible  that  if  a 
material  question  of  fact  were  presented 
as  to  an  applicant's  qualifications,  the 
applicant  would,  pursuant  to  Section 
309(e)  of  the  Communications  Act.  be 
entitled  to  a  hearing  to  determine 
whether  he  was  qualified.  Thus,  even 
with  a  lottery  (or  auction)  being  used  to 
supplant  comparative  consideration, 
formal  hearings  may  not  be  entirely 
avoided.  We  would  expect  to  be  able  to 
resolve  the  vast  majority  of  such  cases 
on  the  basis  of  the  written  record  or 
upon  such  additional  submissions  as  the 
staff  may  require." 

95.  Some  form  of  hearing  might  also 
be  necessary  where  a  specific  issue  is 
raised  in  a  particular  case  where  a 
significant  difference  among  the 
applicants  is  alleged.  While  the  mere 
allegation  might  not  be  sufficient,  a 
reasoned  and  substantiated  pleading 
might  trigger  a  requirement  for  a 
comparative  hearing  of  some  form.  See 
Storer,  supra.  Absent  these  unusual 
circumstances,  we  foresee  a  lottery  or 
auction  procedure  in  which  the  hearing 
process  is  entirely  eliminated. 

96.  A  further  procedural  concern  is 
that,  in  order  for  the  lottery  to  be  truly 
random,  the  Commission  would  need  to 
adopt  strict  procedures  to  insure  the 
integrity  of  the  process.  There  would  be 
a  need  to  insure  that  the  drawing  was 
truly  random.(regardless  of  whether 
numbers  were  drawn  from  a  container 
or  a  sophisticated  computer  random 
number  generator  were  used).  Clearly 
there  would  be  a  need  to  police  the 
honesty  of  a  lottery  to  be  certain  that  no 
applicant  had  an  improper  advantage 
over  any  other  applicant.  We  therefore 
request  comments  on  what  rules  should 
cover  the  technical  operation  of  the 
lottery. 


"See,  e.g.,  Section  310  of  the  Act  which  restricts 
license  ownership  by  foreign  governments  or 
representatives. 

"The  resolution  of  such  issues  should  l>e  much 
easier  upon  the  promulgation  of  technical  rules  as 
proposed  in  the  Notice  of  Proposed  Ruiemaking  and 
Inquiry  in  CC  Docket  No.  80-113  FCC  80-137 
(adopted  March  19. 1960). 
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Conduaioo 

97.  It  is  our  tentative  belief  that  the 
oral  comparative  hearing  process  may 
be  an  ineffective  and  unnecessarily 
costly  method  of  choosing  from  among 
several  mutually  exclusive  applications 
for  MDS  services  which  serves  neither 
private  nor  public  interests.  It  appears 
neither  to  provide  private  parties  with 
meaningful  hearings  nor  to  advance  the 
public  interest  by  insuring  the  "best" 
applicant  will  be  awarded  a  license. 
Indeed,  because  of  its  costs  and 
distortions,  the  process  may  adversely 
affect  both  public  and  private  interests. 
A  Idttery  system  among  qualified 
candidates  seems  to  be  preferable  to  the 
present  system  because  of  cost  savings, 
its  fiaimess,  and  the  absence  of 
distortive  effects.  An  auction  would 
offer  the  additional  benefits  of 
measuring  the  true  value  of  the  license 
and  recouping  some  of  it  for  the  public. 

98.  An  approach  which  would  at  least 
avoid  some  of  the  various  costs  of  the 
present  system  would  be  a  paper 
proceeding.  We  believe  that  while  each 
approach  raises  both  administrative  and 
legal  concerns,  our  authority  is  sufficient 
to  accommodate  them.  Parties  are 
invited  to  address  the  discussions  herein 
which  lead  us  to  these  tentative 
conclusions.  Parties  are  requested  to 
take  issue  with  any  statements, 
ana^ses,  characterizations,  history, 
policies  or  proposals  they  believe  to  be 
unsciund.  We  are  especially  interested  in 
focused  comment  on  the  comparative 
hearing  process,  including  our 
discussion  of  the  Peabody  standards  as 
put  forward  in  Spain  also  adopted 
today. 

9%  If  and  when  any  of  these  proposals 
are  finally  adopted,  we  believe  that 
applications  still  pending  at  that  time 
could  be  made  subject  to  the  new 
procedures.  We  seek  comment  on  the 
lawfulness  and  the  desirability  of 
applying  these  rules  to  all  applications 
immediately  upon  their  adoption.  In  the 
interim,  current  applications  requiring 
hearings  will  be  designated  in 
accordance  with  the  standards  adopted 
today  in  Spain,  supra  note  9. 

100.  This  Notice  of  Inquiry  and 
Proposed  Rulemaking  is  issued  pursuant 
to  authority  contained  in  Sections  4(i). 
303.  and  403  of  the  Communications  Act 
of  1904,  as  amended.  Interested  parties 
may  file  comments  on  or  before  July  1, 
1980,  and  reply  comments  on  or  before 
August  15, 1980.  All  relevant  and  timely 
comOients  and  reply  comments  filed  in 
response  to  this  Notice  will  be 
considered  by  the  Commission.  In 
accordance  with  the  provisions  of 
Section  1.419  of  the  Rules,  an  original 
and  five  copies  of  all  comments,  repilies. 


briefs,  and  other  documents  filed  in  this 
proceeding  shall  be  furnished  the   ' 
Commission.  Copies  of  all  filings  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  public  reference  room  at 
its  headquarters  in  Washington.  D.C. 
101.  Members  of  the  public  should 
note  that  fi-om  the  time  a  Notice  of 
Proposed  Rulemaking  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ex  parte  contacts  made  to  the 
Commission  in  proceedings  such  as  this 
one  will  be  disclosed  in  the  public 
docket  file.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  the  rulemaking  made  to  a 
Commissioner,  a  Commissioner's 
assistant,  or  other  decision  making  staff 
members,  other  than  comments  officially 
filed  at  the  Commission  or  oral 
presentations  requested  by  the 
Commission  with  all  parties  present.  A 
summary  of  the  Commission's 
procedures  governing  ex  porte  contacts 
in  informal  rulemaking  is  available  from 
the  Commission's  Consumer  Assistance 
Office.  FCC,  Washington.  D.C.  20554, 
(202)  632-7000." 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Secretary. 

Appendix  A 

Section  310  of  the  Act.  47  U.S.C.  §  310 

provides,  in  pertinent  part,  that  no  station 
license  or  construction  permit  may  be 
transferred  except  after  a  finding  by  the 
Commission  that  the  public  interest, 
convenience,  and  necessity  will  be  served 
thereby.  It  states  further  that  an  application 
for  transfer  "shall  be  treated  as  if  the 
proposed  transferee  or  permittee  were 
making  application  under  section  308  ..." 
Additionally.  Section  309(b)  of  the  Act 
requires  that  an  authorization  not  be  granted 
less  than  30  days  following  public  notice  by 
the  Commission  of  its  acceptance  for  filing. 
These  provisions  of  the  Act  are  incorporated 
in  the  MDS  rules  (see,  e.g..  47  C.F.R.  §§  21.27; 
21.39).  Other  parts  of  these  rules,  however, 
appear  to  constitute  barriers  to  transfer  not 
reflecting  express  requirements  of  the  Act. 
These  we  would  propose  to  eliminate. 
For  example.  Section  21.40.  47  C.F.R. 
S  21.40,  states  the  Commission  will  review 
proposed  transfers  of  licenses  involving 
facilities  operated  for  less  than  two  years  by 
the  transferor.  That  rule  stems  from  the 
general  policy  developed  in  relation  to 
licenses  for  broadcast  stations  against 


"We  wish  to  clarify  that  nothing  in  this  notice 
should  be  construed  to  imply  that  we  intend  to  in 
any  way  disturb  our  comparative  MDS  decisions 
made  in  the  past.  In  arriving  at  those  decisions,  we 
have  applied  our  then  existing  criteria  and  reached 
conclusions  which  were  clearly  based  on  the  record. 
Thus,  our  Notice  today  represents  our  attempt  to 
keep  pace  with  the  evolution  of  Ihe  MDS  industry  as 
it  has  developed. 


licansees  "trafficking"'  in  licenses.  While 
such  a  policy  may  be  appropriate  where  a 
hcense  is  granted  in  reliance  on  an 
applicant's  commitments  to  opsrate  in  a 
particular  manner,  it  makes  little  sense  where 
it  is  assumed  that  the  frequency  will  be  put  to 
its  best  economic  use  by  one  who  will  pay 
the  most  for  it.  Preventing  transfers,  or 
making  them  more  difficult  in  such  situations, 
would  not  iserve  the  public  interest  objective 
of  seeing  that  MDS  licenses  be  put  to  their 
most  economic  use.  Assuming  a  transferee 
should  be  permitted  to  consummate  as 
quickly  as  is  legally  possible,  and  that  our 
rules  and  policies  not  act  as  undue  restraints, 
we  invite  parties  to  identify  other 
Commission  rules  not  implementing  express 
parts  of  the  Communications  Act  which  they 
see  as  barriers  to  transfers. 

It  should  be  noted  that  the  argument  in 
favor  of  allowing  free  transferability  of 
licenses  does  not  depend  upon  the  existence 
of  a  lottery.  Regardless  of  whether  Ucenses 
are  initially  assigned  using  compartive 
hearings,  lotteries  or  auctions,  free 
tranferability  will  encourage  economic 
efficiency.  Whenever  someone  buys  any  good 
or  service  from  someone  else,  the  resource 
must  be  as  valuable  or  more  valuable  to  the 
buyer  than  to  the  seller,  or  else  the  seller 
would  not  have  been  wiling  to  sell  it. 
TTierefore,  the  transfers  of  resources 
(including  radio  licenses]  tend  to  cause  them 
to  be  used  in  their  highest  valued  use.  Output 
or  economic  efficiency  is  increased  whenever 
resources  are  transferred  fixjm  lower  valued 
to  higher  valued  uses,  thus,  economic 
e^iciency  will  be  increased  if  MDS  licenses 
may  be  freely  transferred,  regardless  of 
whether  lotteries  or  auctions  are  eventually 
adopted  as  an  alternative  to  comparative 
hearings. 

Appendix  B 

Parties  are  asked  to  comment  on  the 
appropriateness  of  the  procedures  set  out  in 
Section  21.35(b)(2)-(6)  of  the  Rules  for  use  in 
mandatory  paper  hearings.  Section  21.35 
provides: 

§  21.35    Comparative  evaluation  of  mutually 
exclusive  applications. 

(a)  In  order  to  expedite  action  on  mutually 
exclusive  applications,  the  applicants  may 
request  the  Commission  to  consider  their 
applications  without  a  formal  hearing  in 
accordance  with  the  summary  procedure 
outlined  in  paragraph  (b)  of  tliis  section  if: 

(1)  The  applications  are  entitled  to 
comparative  consideration  pursuant  to 
!  21.31; 

(2)  The  applications  have  not  been 
designated  for  formal  evidentiary  hearing; 
and 

(3)  The  Commission  determines,  initially  or 
at  any  time  duiing  the  procedure  outlined  in 
paragraph  (b)  of  this  section,  that  such 
procedure  is  appropriate,  and  that,  from  the 
information  submitted  and  consideration  of 
such  other  matters  as  may  be  officially 
noticed,  there  are  no  substantial  and  material 
questions  of  fact  presented  (other  than  those 
relating  to  the  comparative  merits  of  the 


'  TrafTicking  means  obtaining  a  license  for  sale 
rather  than  for  providing  service.  Crowder  v.  F.C.C.. 
399  F.2d  569  (1968)  cert.  den.  393  U.S.  962  (1969). 
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applications)  which  would  preclude  a  grant 
under  paragraph!  (a)  of  S  2U2. 

(b)  Provided  that  the  conditions  of 
paragraph  (a)  of  this  section  are  satisfied, 
apphcants  may  request  the  Commission  to 
act  upon  their  mutually  exclusive 
applications  without  a  formal  hearing 
pursuant  to  the  summary  procedure  outlined 
below: 

(1)  To  initiate  the  procedure,  each  applicant 
will  submit  to  the  Commission  a  written 
statement  containing: 

(i)  A  waiver  of  his  right  to  a  formal  hearing: 
(ii)  A  request  and  agreement  that  in  order 
to  avoid  the  delay  and  expense  of  a 
comparative  formal  hearing,  the  Commission 
should  exercise  its  judgment  as  to  that 
proposal  (or  proposals)  which  would  best 
serve  the  public  interest:  and 

(iii)  The  signature  of  a  principal  (and  his 
attorney  if  so  represented). 

(2)  After  receipt  of  the  written  requests  of 
all  of  the  applicants  the  Commission  (if  it 
deems  this  procedure  appropriate)  will  issue 
a  notice  designating  the  comparative  criteria 
upon  which  the  applications  are  to  be 
evaluated  and  will  request  each  applicant  to 
submit,  within  a  specified  period  of  time, 
additional  information  concerning  his 
proposal  relative  to  the  comparative  criterial. 

(3)  Within  thirty  (30)  days  following  the 
due  date  for  Tiling  this  information,  the 
Commission  will  accept  concise  and  factual 
argument  on  the  competing  proposals  from       > 
the  rival  applicants,  potential  customers,  and 
other  knowledgeable  parties  in  interest. 

(4)  Within  fifteen  (15)  days  following  the 
due  date  for  the  filing  of  comments,  the 
Commission  will  accept  concise  and  factual 
replies  from  the  rival  applicants. 

(5)  From  time  to  time  during  the  course  of 
this  procedure  the  Commission  may  request 
additional  information  from  the  applicants 
and  hold  informal  conferences  at  which  ail 
competing  applicants  shall  have  the  right  to 
be  represented. 

(6)  Upon  evaluation  of  the  applications,  the 
information  submitted,  and  such  other 
matters  as  may  be  officially  noticed  the 
Commission  will  issue  a  decision  granting 
one  (or  more)  of  the  proposals  which  it 
concludes  would  best  serve  the  public 
interest,  convenience  and  necessity.  The 
decision  will  report  briefly  and  concisely  the 
reasons  for  the  Commission's  selection  and 
will  deny  the  other  appiicalionis).  This 
decision  shall  be  considered  final. 

|FR  Doc.  aO-I3Z38  Filed  5-1-SO:  8:4S  ami 
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47  CFR  Parts  21, 74  and  94 

[GEN  Docket  No.  80-113;  FCC  80-137] 

Amending  Rules  In  the  Multipoint 
Distribution  Service,  ttie  Instructional 
Television  Rxed  Service  and  the 
Private  Operational-Fixed  Microwave 
Service 

AQENCV:  Federal  Commtinications 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 
Notice  of  Inquiry. 


summary:  Rules  are  proposed  to  codify 
the  procedures  for  granting  licences  for 
the  Multipoint  Distribution  Service 
(MDS).  The  rules  identify  the  protected 
service  area  for  MDS  licencees 
operating  at  2150-2162  MHz  and  define 
the  levels  of  protection  afforded  the 
licencees  throughout  that  area. 
Comments  are  solicited  as  to  the 
practicability  of  extending  the  rules  to 
similar  services  offered  in  the  2500 — 
2690  MHz  band. 

DATES:  Comments  are  to  be  received  on 
August  1, 1980  and  reply  comments  must 
be  received  on  or  before  September  2, 
1980. 

AOORESa.  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Alex  C.  Latker,  Common  Carrier 
Bureau,  202-632-7695. 
8UPPLEMENATRY  INFORMATION:  In  the 

matter  of  Amendment  of  Parts  21,  74  and 
94  of  the  commission  rules  and 
Regulations  with  regard  to  technical 
requirements  applicable  to  the 
Multipoint  Distribution  Service,  the 
Instructional  Television  Fixed  Service 
and  the  Private  Operational-Fixed 
Microwave  Service  (OFS).  (Gen.  Docket 
No.  80-113). 

Notice  of  Inquiry  and  Proposed 
Rulemaking 

Adopted:  March  19. 1980. 

Released:  April  24, 1980. 

By  the  Commission:  Commissioner  Lee 
absent. 

1.  Notice  is  hereby  given  of  proposed 
rulemaking  to  revise  portions  of  Part  21 
of  the  rules  and  Regulations  which 
pertain  to  operation  of  the  Multipoint 
Distribution  Service  in  the  frequency 
band  2150-2162  MHz.  Inquiry  is  also 
made  as  to  possible  applicability  of  new 
technical  standards  in  the  Multipoint 
Distribution  Service,  the  Instructional 
Television  Fixed  Service  and  Private 
Operational-Fixed  Microwave  Service 
for  operation  in  the  2500-2690  MHz 
frequency  band. 

Proposed  Rulemaking 

2.  The  rules  currently  governing 
operations  in  the  Multipoint  Distribution 
Service  (MDS)  were  adopted  in  the 
Report  and  Order  in  Docket  No.  19493, 
45  FCC  2d  616  (1974).  and  opinion  on 
reconsideration,  56  FCC  2d  301  (1975). 
At  the  time  those  rules  were 
promulgated,  no  MDS  stations  were  in 
operation,  and  the  rules  could  therefore 
not  reflect  experience  gained  through 
day-to-day  operation  and  regulation.  In 
the  years  since  the  existing  rules  were 
issued  a  number  of  stations  have  gone 
into  operation.  As  a  result  of  the 
experience  that  has  been  gained  through 


the  operation  of  thes  stations,  and 
otherwise  through  increased  interest  in 
the  NffDS  industry,  we  believe  that  some 
of  the  engineering  issues  which  were 
addressed,  but  not  ultimately  resolved, 
in  the  previous  MDS  rulemaking 
proceeding  should  be  re-examined  at 
this  time.  Specifically,  the  present  rules 
refiect  rather  loose  technical  regulation, 
depending  to  a  large  degree  on  informal 
coordination  between  new  applicants 
and  licencees  to  anticipate  and  resolve 
frequency  interference  confiicts. 

3.  Since  the  release  of  our  Report  and 
Order  in  Docket  No.  19493,  we  have 
granted  some  131  MDS  station  licences 
and  construction  permits.  On  file 
currently  are  some  338  applications  for 
construction  permits  in  over  100  cities 
that  have  been  designated  as  mutually 
exclusive  and  131  non-mutually 
exclusive  applications  which  include 
requests  for  new  construction  and 
requests  for  modifications  of  existing 
authorizations.  Some  of  the  applications 
in  this  last  group  also  have  various 
petitions  filed  against  them,  generally 
alleging  frequency  interference 
concerns.  We  feel  that  the  large  backlog 
that  has  developed  since  the  release  of 
the  Report  and  Order  in  docket  No. 
19493  indicates  that  this  informal 
coordination  process  has  not  been 
uniformly  successful  and  that  there  is  a 
definite  need  to  establish  through 
Commission  Rules  more  specific 
technical  standards  to  resolve  technical 
confiicts.  This  application  activity  also 
indicates  increasing  interest  in  MDS 
which  is  leading  inevitably  toward 
greater  frequency  congestion  and  closer 
spacing  of  stations,  thus,  our  purpose 
here  is  to  establish  technical  rules 
necessary  to  guide  in  the  establishment 
and  location  of  new  stations  and  to 
govern  in  the  resolution  of  confiicts  that 
may  arise. 

4.  The  technical  standards  we  are 
proposing  are  based  primarily  on  the 
use  of  the  MDS  station  to  provide 
television  transmission  service  since 
MDS  stations  are  required  to  be  able  to 
transmit  such  signals  and  since  this  is 
presently  the  predominant  type  of 
transmission.  MDS  stations  are,  of 
course,  not  limited  to  the  provision  of 
television,  and  we  therefore  invite 
comments  on  what  changes  in  the 
proposed  rules  might  be  necessary  to 
make  them  applicable  to  the 
transmission  of  various  types  of  non- 
video  signals. 

General  Background  Consideratioiis 

5.  Two  channels  are  currently 
available  in  the  MDS  service  (see 
S  21.901  of  the  Rules).  Channel  1. 
encompassing  the  frequency  band  2150 
to  2156  MHz.  is  available  throughout  the 
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concept  more  specifically,  it  would  be 
appropriate  to  address  how  we  would 
define  interference  under  such 
approach.  Also,  since  the  performance 
characteristics  of  receive  antennas  are 
critical  for  determining  interference,  we 
will  discuss  how  they  would  be  treated. 

12.  Co-channel  interference  for  our 
purposes  here  will  be  defined  as  the 
ratio  of  desired  to  unde8ire4  signal 
determined  to  be  present  in  an  MDS 
channel  at  the  ou^ut  of  a  receiving 
antenna  where  the  antenna  is  oijented 
toward  the  transmit  site  for  the 
maximum  available  direct  signal.  We 
propose  to  use  the  CCIR  recommended 
protection  ratio  of  45  dB  as  the  level  that 


he  would  be  considered  to  be  using  a 
specified  reference  antenna.  Thus,  our 
proposed  rules  would  require  that  all 
application  information  involving 
receive  antenna  calculations  be  based 
upon  the  use  of  reference  receive 
antenna  (see  proposed  8  21.902(e)(2)) 
unless  otherwise  indicated.  This  would 
encourage  all  applicants  to  follow 
consistent  engineering  practices  when 
submitting  applications  and  aid  the  staff 
in  evaluating  applications  for 
compliance  with  the  rules  and  for  other 
comparative  purposes.  The  reference 
receive  antenna  we  propose  using  would 
have  performance  characteristics 
similar  to  those  of  a  2  foot  parabohc 


time.  Subjective  tests  conducted  by  the 
Television  Allocation  Study 
Organization  (TASO)  indicate  that  for  a 
signal  to  noise  ratio  of  23  dB,  50%  of  the 
viewers  will  classify  the  picture  as 
having  minimally  acceptable  quality 
(TASO-4).*  We  have  considered  the 
ejects  of  geographical,  climatic  and 
terrain  conditions  in  proposing  to 
establish  this  standard  since  those 
factors  can  introduce  short  term  quality 
variations  into  the  normal  signal 
transmission  levels  in  an  adverse 
manner.  Namely,  poor  climatic  and 
terrain  conditions  can  result  in  frequent 
and  deep  fade  variations  of  the  normal 
power  flux  density  levels.  By  the 
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United  States.  This  six  MHz  wide 
channel  is  adequate  for  the 
tramsmission  of  standard  color 
television  signals.  A  second  six  MHz 
MOS  channel  (designated  Channel  2) 
(21$6  to  2162  MHz)  is  available  only  in 
fifty  of  the  larger  metropolitan  areas, 
listed  specifically  in  §  21.goi(c)  of  the 
Rules.'  A  four  MHz  channel  (2156  to 
2160  MHz  designated  as  channel  2A)  is 
available  in  the  remainder  of  the  nation. 
However,  this  channel  is  not  normally 
considered  adequate  for  the 
transmission  of  a  standard  color 
telekdsion  signal.  Thus,  two  MDS 
chatmels  are  available  throughout  the 
United  States,  but  only  in  fifty  of  the 
larger  metropolitan  areas  are  both  of  the 
six  MHz  channels  available  for  the 
carriage  of  standard  television  signals. 
6.  Whereas  the  MDS  rules  utilize  the 
bandwidth  and  signalling  standards 
currently  used  in  the  Broadcast 
Television  Services  for  video 
transmission,  the  rules  do  not  allow 
MDS  licensees  high  power  transmission 
similar  to  broadcast  television.  Rather. 
the  rules  effectively  require  the 
development  of  transmission  concepts 
that  rely  on  the  existence  of,  wherever 
possible,  unobstructed  electrical 
propagation  paths  to  the  receive  sites. 
This  approach,  coupled  with  careful 
engineering,  including  the  use  of 
moderate  transmitter  power  levels  (100 
watts  maximum)  and  directive  receive 
antennas,  allows  not  only  reliable  signal 
reception  but  also  would  enable  the 
confrolled  development  and  re-use  of 
the  limited  MDS  spectrum  in  a  most 
efficient  manner.  On  the  other  hand,  in 
broadcast  services  the  transmitted 
powter  flux  densities  must  be  powerful 
enough  to  reach  shadowed  spaces  in 
sufficient  strength  so  as  to  provide  a 
useable  grade  of  service  at  receive  sites 
that  use  relatively  simple  antennas.  In 
order  to  provide  service  in  this  manner 
on  the  North  American  continent  the 
transmitted  power  must  be  4,000-50,000 
times  higher  than  when  electrically 
unobstructed  propagation  paths  are 
available  for  all  receive  sites.*  As  a 
consequence  of  this  approach,  a 
broadcast  service  is  feasible  only  when 
all  other  transmission  sites  that  may 
cause  interference  are  well  beyond  the 


'  This  list  closely  approximates  that  of  the  fifty 
largest  standard  metropolitan  statistical  areas.  In 
some  instances  (New  York — Newark — Patterson, 
for  example)  two  or  more  of  the  standard 
metropolitan  statistical  areas  were  so  close 
geographically  that  it  was  thought  that  two  stations 
could  not  co-exist  electrically.  Thus,  the  list  in 
f  21.901(c)  is  of  the  flfty  largest  metropolitan 
statistical  area  where  separate  co-channel  stations 
were  believed  possible. 

*Sae  for  example  Recommendations  and  Reports 
of  the  CCIR,  187S  VoL  V,  PropagaUon  In  Non- 
lonizod  Media,  Rec.  370-9. 


elective  range  of  any  of  the  receive 
sites  served  by  the  broadcast  type 
station.  Otherwise,  significant 
interference  might  occur.  Thus,  in  the 
broadcast  services  the  Commission  has 
assigned  frequencies  so  that  the  same 
frequency  is  not  re-used  generally 
within  150  miles  or  more. 

7.  Since  MDS  microwave 
transmissions  propagate  in  a  reasonably 
predictable  manner  (see  Appendix  2) 
and  small  size,  low  cost,  directive 
receive  antennas  are  available  at  these 
frequencies,  it  is  possible  to  anticipate 
and  better  control  the  various 
interference  mechanisms  that  affect 
reception.  Thus,  the  same  frequencies 
can  be  used  at  much  closer  intervals 
(perhaps  as  little  as  25-40  miles  apart), 

8.  In  this  proceeding  we  will  be 
addressing  in  some  detail  the  technical 
characteristics  of  MDS  transmission  and 
reception  for  the  purpose  of  developing 
more  precise  rules  and  guidelines  that 
will  enable  us  to  promote  more  efficient 
use  of  the  spectrum  and  thus  enable 
more  people  to  be  served.  We  will 
address  the  problems  from  two 
perspectives,  adjacent  and  co-channel 
interference.  By  developing  better 
standards  for  co-channel  operation,  we 
hope  to  facilitate  closer  spacing  of 
stations  using  the  same  frequency  and 
where  conflict  arises  on  such  use  to 
provide  more  precise  guidelines  for 
resolution.  In  the  case  of  adjacent 
channel  operation,  we  will  be 
attempting  to  lay  the  technical 
groundwork  that  will  insure  compatible 
operations  on  adjacent  channels  in  the 
same  community.  As  noted  above,  such 
operation  has  not  been  utilized  in  the 
technically  similar  broadcast  services. 
Thus,  we  recognized  some  degree  of 
practical  uncertainty  implicit  in  the 
situation  since  our  analysis  must  rest  to 
a  substantial  degree  on  theoretical 
calculations.  While  we  are  confident 
that  such  adjacent  channel  operation  is 
feasible,  it  will  require  careful 
engineering  to  avoid  harmful 
interference.  We,  therefore,  solicit 
careful  consideration  of  our  technical 
analyses  as  set  forth  below  and  in 
Appendices  2  and  3. 

Co-channel  Interference 

9.  Our  present  MDS  rules  §  21.901(c)) 
require  that  an  applicant  submit  an 
analysis  of  the  potential  for  harmful 
interference  with  other  stations  if  the 
proposal  transmit  site  antenna  is  within 
fifty  miles  of  the  transmitting  antenna  of 
any  authorized  or  previously  proposed 
station  which  uses,  or  proposes  to  use. 
the  same  frequency  or  an  adjacent, 
potentially  interfering  frequency.  Co- 
channel  interference  problems  were  of 
minimal  concern  during  the  early 


development  of  the  MDS  industry  since 
applicants  were  generally  widely 
separated.  However,  as  the  cumulative 
number  of  MDS  application  grants  have 
increased  and  the  interest  in  MDS 
service  has  grown,  it  follows  that 
applications  are  continually  being 
sought  in  closer  proximity  to  already 
licensed  or  previously  proposed  sites. 
As  a  result  of  this  increase  in  density  of 
MDS  station  sites,  we  have  noted  a 
corresponding  increase  in  the  use  of  the 
Commission  legal  processes  to  contest 
instances  of  alleged  harmful 
interference.  A  number  of  petitions  to 
deny  have  been  filed  where  the 
petitioners  have  alleged  the  possiility  of 
destructive  interference  occurring  at 
existing  or  proposed  petitioners'  receive 
sites.  But  none  of  these  petitions 
effectively  identifies  what  is  considered 
to  be  harmful  interference  or  what 
service  area  in  which  they  believe  they 
are  entitled  to  protection  in  a  consistent 
manner.  We  have  also  noted  situations 
where  applications  went  unchallenged 
during  tlie  construction  process  but 
either  have  received,  or  expect, 
complaints  of  co-channel  interference 
upon  the  new  station's  being  placed  in 
service.  In  either  event,  however,  the 
Commission  rules  do  not  specify  what 
constitutes  harmful  interference  or  what 
service  area  within  which  a  station 
licensee  is  entitled  to  protection  from 
interference.' Thus,  it  is  evident  that  the 
present  rules  have  failed  to  adequately 
resolve  or  forestall  these  conflicts. 

10.  This  lack  of  definition  as  to  what 
constitutes  harmful  interference  and 
what  degree  of  protection  a  licensee  will 
be  afforded  has  made  it  difficult  to  deal 
with  allegations  of  harmful  interference 
in  a  uniform  manner.  We  think  it 
necessary  in  order  to  speed  up  our 
application  processing  procedures  to 
establish  standards,  based  essentially 
on  the  transmission  of  television  signals, 
as  to  the  degree  of  protection  a  licensee 
can  expect,  and  in  this  regard  we  will 
propose  rules  defining  a  protected  signal 
area  (see  proposed  §  21.901(d))  and  the 
level  of  interference  which  will  not  be 
tolerated  in  that  area  (see  proposed 

S  21.g02(b)(2)  and  (5)). 

11.  In  general,  our  proposal  takes  an 
approach  which  would  develop  a 
protected  service  area  for  each  station. 
Within  that  service  area  the  licensee 
would  be  reasonably  protected  from 
interference  by  other  stations.  However, 
before  proceeding  to  discuss  this 


*  However.  FCC  Public  Notice  18063.  June  1. 1S79 
and  supplement  of  July  31, 1970,  requests  all  MDS 
applicants  to  file  specific  standard  station 
propagation  information  for  the  purpose  of 
facilitating  calculation  of  the  interference  potential 
of  each  new  proposal  on  existing  stations  or 
previously  Hied  proposals. 
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inaaniuch  as  beyond  that  distance 
service  tends  to  become  more 
unreliable.  We  believe  this  15  mile 
radius  would  therefore  establish  an  area 
where  the  signal  level  would  be 
adequate  for  reasonable  reception. 
Thus,  that  would  usually  define  the 
limits  of  the  protected  service  area. 
However,  we  recognize  that  in  some 
instances,  because  of  antenna 
configuration  or  for  other  reasons,  the 
calculated  —75.6  dBW/m*  contour  of  a 
station  would  be  less  than  15  miles  at 
some  points.  At  such  points  the  —75.6 
dBW/m' would  determine  the  protected 
area  rather  than  the  15  miles.  For 
example,  where  the  EIRP  in  a  given 


in  those  instances  where  the  electrical 
horizon  is  closer  than  either  15  miles  or 
the— 75.6  dBW/m  *  contour.  This  is 
consistent  with  theory  and  practice 
where  it  is  generally  accepted  that     ^ 
microwave  propagation  dramatically 
drops  in  level  beyond  its  horizon.  Thus, 
we  see  no  purpose  in  protecting  a 
station's  service  area,  even  within  15 
miles,  if  it  is  beyond  the  electrical 
horizon.  Generally,  for  our  purposes  we 
will  consider  the  electrical  horizon  as 
the  horizon  determined  by  natural 
terrain  or  significant  man  made 
stmctures.  At  this  time  we  choose  not  to 
consider  in  our  rules  the  general  effects 

nf  roroivo  cifo  antonna  koiaVito  in  iVta 


calculated  power  flux  density  points 
equal  to  —75.6  dBW/m*  except  when: 

(a)  The  points  on  the  boundary  are 
greater  than  15  miles  from  the  site:  or 

(b)  the  electrical  horizon  of  the  site  is 
closer  than  the  "free  space"  points  on 
the  power  flux  density  boundary:  or  '• 

(c)  the  closest  45  dB  contour  of  co- 
chaimel  interference  from  already 
existing  licensed  interference  sources  is 
closer  than  the  boundary  defined  in  (a) 
or  (b). 

When  applicable,  these  exceptions 
shall  describe  the  boimdary  of  the 
protected  signal  area  when  they  are 
closer  than  the  —75.6  dBW/m*  contour. 
We  would  expect,  where  appropriate, 
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concept  more  specifically,  it  would  be 
appropriate  to  address  how  we  would 
define  interference  under  such 
approach.  Also,  since  the  performance 
characteristics  of  receive  antennas  are 
critical  for  determining  interference,  we 
will  discuss  how  they  would  be  treated. 

12.  Co-channel  interference  for  our 
purposes  here  will  be  defmed  as  the 
ratio  of  desired  to  undesired  signal 
determined  to  be  present  in  an  MDS 
channel  at  the  output  of  a  receiving 
antenna  where  the  antenna  is  oijented 
toward  the  transmit  site  for  the 
maximum  available  direct  signal.  We 
propose  to  use  the  CCIR  recommended 
protection  ratio  of  45  dB  as  the  level  that 
distinguishes  a  interfering  signal  from  a 
non-interfering  signal.*  Thus,  if  the  ratio 
of  desired  to  undesired  signal  levels  is 
45  dB  or  more  the  undesired  signal 
would  be  considered  non-interfering.  For 
ratios  less  than  45  dB.  the  undesired 
signal  would  be  considered  interfering. 

13.  An  MDS  receive  anteiuia's  angular 
discrimination  characteristics  can 
control  to  an  important  degree  the  level 
of  unwanted  signals  received,  except 
where  the  receiving  antenna  may  be 
located  so  that  it  is  pointing  at  both  the 
desired  and  undesired  transmitting 
antennas.  There  are,  of  course,  many 
different  antennas  used  for  signal 
reception  with  widely  differing 
performance  characteristics.  Generally, 
the  poorer  performing  antennas,  which 
are  generally  the  least  expensive,  give 
less  angular  discrimination  than  the 
better  performers  which  are  more 
expensive.  Since  angular  discrimination 
is  an  important  factor  in  avoiding 
harmful  interference  we  cannot,  for 
purposes  here,  ignore  its  efficiency.  We 
could  of  course,  propose  rules  which 
require  minimum  standards.  However, 
such  an  approach  would  penalize  those 
uncongested  areas  where  co-channel 
interference  is  highly  unlikely  by 
requiring  the  installation  of  more 
expensive  antennas  than  needed. 
Instead,  we  believe  a  better  approach 
would  be  to  base  all  calculations  for 
interference  analysis  on  a  reference 
antenna.  This  would  allow  the  licensee 
to  use  any  type  receive  antenna  desired, 
but  for  interference  protection  purposes. 


'  Subjective  test*  have  determined  that  In  the 
case  of  non-correlated  interfering  signal*  visible 
interference  is  first  noticeable  when  the  television 
picture  is  noise-free  and  the  ratio  of  the  signals  (to 
the  interfering  signals)  is  in  the  45-50  dB  range.  At 
the  point  of  reference  selected  for  tflis  rulemaking 
(see  Appendix  2).  the  average  noise  level  is  44  dB 
below  the  signal.  For  this  reason  we  have  chosen 
the  lower  interference  limit  (45  dB).  since  the  noise 
should  mask  any  lower  interference  levels.  Also  se« 
Recommendations  and  Reports  of  the  CCIR.  197S. 
Vol.  XI.  Re.  306-3.  Ratio  of  Wanted-to-Unwanted 
Signal  for  Color  Television  and  Rec.  41S-3  Ratio  of 
Wanted-to-Unwanted  Signal  in  Monochrome 
Television. 


he  would  be  considered  to  be  using  a 
specified  reference  antenna.  Thus,  our 
proposed  rules  would  require  that  all 
application  information  involving 
receive  antenna  calculations  be  based 
upon  the  use  of  reference  receive 
antenna  (see  proposed  S  21.902(e)(2]) 
unless  otherwise  indicated.  This  would 
encourage  all  applicants  to  follow 
consistent  engineering  practices  when 
submitting  applications  and  aid  the  staff 
in  evaluating  applications  for 
compliance  with  the  rules  and  for  other 
comparative  purposes.  The  reference 
receive  antenna  we  propose  using  would 
have  performance  characteristics 
similar  to  those  of  a  2  foot  parabolic 
disk.  Such  an  antenna  would  have 
reasonably  good  angular  discrimination 
characteristics,  neither  being  the  best 
nor  the  worst  performer.  Thus,  we 
believe  it  represents  a  reasonable 
compromise  of  the  receive  antennas 
available  to  the  industry,  generally 
considering  both  cost  and  performance. 

14.  As  indicated  above,  we  are 
proposing  rules  whereby  an  MDS  station 
would  be  protected  from  harmful 
interference  within  a  specified  signal 
area  that  is  bounded  by  contour 
characteristics  of  that  station.  In 
developing  a  uniform  standard  for  the 
determination  of  the  contour,  we  have 
utilized  four  criteria:  fixed  mileage 
distances,  propagation  limitations 
beyond  the  horizon,  existing 
interference  levels  and  signal  levels 
needed  to  achieve  minimum 
performance  objectives.  We  discuss 
each  of  these  criteria  in  the  following 
paragraphs. 

15.  Needed  Signal  Levels.  We  believe 
that  the  most  effective  way  of 
determining  each  MOS  station's  needed 
signal  level  would  be  to  use  a  contour 
based  on  a  power  flux  density  *  measure 
sufficient  to  enable  a  specified  receiver 
performance  level  during  expected 
worst  case  signal  propogation 
conditions.  As  we  have  shown  in 
Appendix  2.  the  power  flux  desity  level 
chosen  (-75.6  dBW/m*)  wa«  selected  by 
evaluating  the  effects  of  various 
propagation  factors  including  fading, 
due  to  climate  and  terrain  and  other 
signal  inhibiting  conditions.  Specifically 
the  power  flux  density  level  was  chosen 
to  enable  the  reception,  using 
reasonable  receiving  facilities^  of  a 
minimal  quality  TV  signal  as  judged  by 
at  least  50%  of  all  served  viewers 
residing  in  the  poorest  propagation 
areas  expected  within  the  continential 
United  States  for  at  least  99.9%  of  the 


time.  Subjective  tests  conducted  by  the 
Television  Allocation  Study 
Organization  (TASO)  indicate  that  for  a 
signal  to  noise  ratio  of  23  dB.  50%  of  the 
viewers  will  classify  the  picture  as 
having  minimally  acceptable  quality 
(TASO-4).*  We  have  considered  the 
ejects  of  geographical,  climatic  and 
terrain  conditions  in  proposing  to 
establish  this  standard  since  those 
factors  can  introduce  short  term  quality 
variations  into  the  normal  signal 
transmission  levels  in  an  adverse 
manner.  Namely,  poor  climatic  and 
terrain  conditions  can  result  in  frequent 
and  deep  fade  variations  of  the  normal 
power  flux  density  levels.  By  the 
selection  of  a  power  flux  density 
standard  that  sustains  a  normally 
acceptable  TV  picture  under  the  worst 
climatic  and  terrain  situations,  we 
would  insure  that  for  all  other  reception 
situations  service  will  be  better  than 
minimal.  As  we  have  shown  in 
Appendix  2  the  power  flux  density 
standard  selected  shoidd  generally 
provide,  we  believe,  a  good  quality  of 
service  since  the  periods  of  minimal 
reception  will  be  infrequent  and  of  short 
duration. 

16.  Fixed  mileage  distance.  Having 
established  a  reasonable  signal  level  for 
purposes  of  reception,  we  now  analyze  a 
typical  MDS  station  to  determine  the 
distance  at  which  the  station  can 
reasonably  be  able  to  project  that  signal 
level.  We  have  observed  that  the 
majority  of  MDS  applicants  have 
proposed  transmit  sites  incorporating 
omnidirectional  antennas  that  have 
gains  of  20  (13  dB)  or  two  cardioid 
antennas,  each  with  a  gain  of  40  (16  dB). 
In  both  instances  the  maximium 
equivalent  radiated  power  as  compared 
to  the  radiated  power  using  a  unity  gain 
antenna  is  200  watts.  ^  *  Since  our 
analysis  (as  contained  Appendix  2) 
indicates  that  an  MDS  facility  with  a  200 
watt  maximum  EIRP  can  provide 
reliable  service  to  viewers  (—75.6  dBW/ 
m^  PFD)  at  a  distance  of  15  miles  from 
the  transmit  site,  we  propose  to 
establish  that  distance  as  a  maximum 


*  Power  Flux  Density  (PFD)  is  a  measure  of  the 
intensity  of  the  radio  signal  level  in  space.  It  is  ,- 
usually  expressed  in  terms  of  watts  per  square 
meter.  In  this  Notice  «ve  will  use  watts  referenced 
■gainst  1  watt  and  expres*  it  in  tenns  of  dBW/m*. 


•See  Reference  Data  for  Radio  Engineers  (6th 
edition),  ITT,  pages  30-3S  Tig.  46.  Also,  see  Harry 
Fine.  A  Further  Analysis  of  TASO  Panel  6  Data  on 
Signal  to  Interference  Radios  and  Their 
Applications  to  Descriplton  of  Television  Service, 
April  1, 196a  OCE,  Tech.  Research  Division  T.R.R. 
Report  No.  5.1.2. 

'  We  assume  a  transmitter  power  of  10  watts.  We 
recognize  that  in  some  instances  100  watts  has  been 
authorized  pursuant  to  the  exception  in  Rule  Section 
21.904(b).  Such  increased  power  is  authorized  only 
in  special  circumstance*  where  it  is  shown  to  be 
needed  to  provide  "reliable  service  to  a  reasonable 
service  area"  (i  21.904(b)(1)).  Since  a  "reasonable 
service  area"  was  never  denned  under  the  rules, 
perhaps  more  stations  were  authorized  this  higher 
power  than  would  be  under  the  standards  we  are 
developing  here. 
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inasmuch  as  beyond  that  distance 
service  tends  to  become  more 
uru-eliable.  We  believe  this  15  mile 
radius  would  therefore  establish  an  area 
whes%  the  signal  level  would  be 
adequate  for  reasonable  reception. 
Thus,  that  would  usually  define  the 
limits  of  the  protected  service  area. 
However,  we  recognize  that  in  some 
instances,  because  of  antenna 
configuration  or  for  other  reasons,  the 
calculated  —75.6  dBW/m'  contour  of  a 
station  would  be  less  than  15  miles  at 
some  points.  At  such  points  the  —75.6 
dBW/m'  would  determine  the  protected 
area  rather  than  the  15  miles.  For 
example,  where  the  EIRP  in  a  given 
direction  is  less  than  200  watts,  as  in  the 
case  of  a  single  cardioid  antenna.*  the 
boundary  beyond  which  protection 
would  not  be  afforded  would  be 
determined  by  the  -75.6  dBW/m* 
Power  Flux  Density  level  in  that 
direction,  which  is  less  than  15  miles. 
Accordingly,  the  rules  would  establish 
that  the  protected  signal  area  of  an  MDS 
station  constructed  with  an 
omnidirectional  anteima  would 
normally  be  a  circular  area  bounded  by 
a  15  mile  radius  from  the  MDS 
transmitter  site.  For  all  other  MDS 
transmit  antenna  configurations  the 
protected  signal  area  pattern  would 
effectively  be  bounded  by  the  —75.6 
dBW/m*  contour  where  no  point  on  the 
contour  is  more  distant  than  15  miles 
from  the  MDS  site. 

17.  Limitations  imposed  by  the 
electrical  horizon  and  existing 
interference  levels.  There  are  two  other 
general  considerations  which  practically 
impose  limitations  on  a  station's  service 
area.  Since  MDS  essentially  requires  a 
line  of  sight  transmission  path  between 
the  transmitter  and  receiver,  any 
obstructions  (e.g..  mountainous  terrain) 
naturally  limits  a  service  area.  Put 
another  way,  under  normal  propagation 
conditions,  successful  signal  reception 
beyond  the  electrical  horizon  of  the 
transmit  site  is  generally  unreliable  at 
MDS  operating  frequencies  (2  GHZ) 
when  compared  to  signals  received  over 
electrically  unobstructed  paths.  In  order 
to  forestall  controversy  as  to  the  degree 
of  signal  availability  of  "over  the 
horizon"  transmissions,  our  proposed 
rules  would  consider  that  the  electrical 
horizon  of  an  MDS  site  is  to  be  part  of 
the  contour  of  the  protected  signal  area 

i 
*Th«  omnidirectional  antenna  maximum  efrectivs 
isotropically  radiated  power  (EIRP)  is  the  same  in  all 
directions  as  nwostuied  in  ■  plane  horizontal  to  the 
earth.  With  a  tea  watt  tranamitlw  and  antenna  gain 
of  2a  (he  EIRP  ^  10  x  20  *^2O0  watts.  For  cardioid 
antennas  (gain  m  40).  nonnally  iMMinted  so  that 
each  aBtaoM  t»on  180*  away  from  the  pther  (back 
to  back),  the  EIRP  «  S  x  40  -  200  watu  (one  half  of 
the  traumUtar  power  |oaa  into  asch  antenna)  and  to 
maximum  only  in  dw  diracttoa  facad  i>y  tha  antaoaa. 


in  those  instances  where  the  electrical 
horizon  is  closer  than  either  15  miles  or 
the— 75.6  dBW/m  'contour.  This  is 
consistent  with  theory  and  practice 
where  it  is  generally  accepted  that     "^ 
microwave  propagation  dramatically 
drops  in  level  beyond  its  horizon.  Thus, 
we  see  no  purpose  in  protecting  a 
station's  service  area,  even  within  15 
miles,  if  it  is  beyond  the  electrical 
horizon.  Generally,  for  our  purposes  we 
will  consider  the  electrical  horizon  as 
the  horizon  determined  by  natural 
terrain  or  significant  man  made 
structures.  At  this  time  we  choose  not  to 
consider  in  our  rules  the  general  effects 
of  receive  site  antenna  heights  in  the 
determination  of  the  protected  signal 
area.  Our  inclination  is  not  to  protect 
discrete  receive  site  locations  that  are 
servable  beyond  a  horizon  by  virtue  of 
the  use  of  a  high  receive  antenna, 
■  especially  if  the  general  area  beyond  the 
horizon  in  question  might  be  better 
served  from  other  potential  transmit 
sites.  Alternatively,  we  may  include  in 
the  protected  area  residential  or 
business  areas  whose  general  ground 
elevation  is  beyond  the  horizon,  but 
whose  roof  tops  would  allow  reception 
with  reasonable  antenna  construction  or 
where  a  tall  building  or  natural  peak 
rises  up  beyond  the  horizon  and  in  turn 
blocks  the  general  area  from  service 
from  other  transmit  sites.  Because  of  the 
widely  divergent  situations  that  may 
occur,  we  are  inclined  at  this  time  to 
consider  the  effects  of  receive  site 
antenna  height  on  claims  for  protected 
signal  areas  on  a  case  by  case  basis, 
rather  than  propose  a  fixed  rule  which 
may  yield  unanticipated  or 
unreasonable  results  in  some  cases. 
Similarly,  we  observe  that  there  are  a 
number  of  co-existing  operating  MDS 
sites  where  objectionable  (by  our  45  dB 
definition)  interference  already  exists 
within  the  proposed  protected  signal 
area  boundary.  We  feel  that  it  would  be 
counterproducive  to  allow  Commission 
procedures  to  revisit  those  situations 
where  no  previous  complaint  had  been 
previously  voiced  and  applicants  have 
adapted  themselves  to  co-exist  with  this 
condition.  Accordingly,  we  will  propose 
rules  for  those  situaitons  where 
interference  already  has  effectively 
reduced  the  normal  service  area  to 
include  any  existing  45  dB  interference 
contours  as  pari  of  the  protected  signal 
area  boundary  provided  that  the 
interference  originates  from  a  licensed 
source. 

18.  In  summary,  our  rules  propose  in 
this  regard  that  the  protected  signal  area 
of  an  MDS  station  is  to  be  defined  by 
the  area  circumscribed  by  the  boundary 
determined  by  the  contour  of  the 


calculated  power  flux  density  points 
equal  to  —75.6  dBW/m' except  when: 

(a)  The  points  on  the  boundary  are 
greater  than  15  miles  from  the  site:  or 

(b)  the  electrical  horizon  of  the  site  is 
closer  than  the  "free  space"  points  on 
the  power  flux  density  boundary;  or  " 

(c)  the  closest  45  dB  contour  of  co- 
charmel  interference  from  already 
existing  licensed  interference  sources  is 
closer  than  the  boimdary  defined  in  (a) 
or  (b). 

When  applicable,  these  exceptions 
shall  describe  the  boundary  of  the 
protected  signal  area  when  they  are 
closer  than  the  —75.6  dBW/m*  contour. 
We  would  expect,  where  appropriate, 
that  applicants'  showings  of  non- 
interference called  for  in  the  rules  and 
any  petitions  alleging  interference 
would  include  complete  and  accurate 
demonstrations  reflecting  the  principles 
demonstrated  in  this  rulemaking.  We 
should  emphasize  that  the  above 
difinition  of  the  protected  signal  area  is 
based  upon  calculated  data  and  not 
measurements.  We  do  not  believe  it 
would  be  helpful,  if  once  a  signal  area  is 
established  by  calculations,  for  it  to  be 
challenged  by  field  measurements. 

19.  We  recognize,  however,  that  the 
potential  effective  service  area  of  an 
MDS  station  through  the  use  of 
appropriate  (usually  more  sophisticated) 
receiving  equipment  may  extend  well 
beyond  the  boundary  of  the  protected 
signal  area  proposed  above.  As  under 
the  present  rules,  a  carrier  would 
continue  to  be  able  to  serve  any 
potential  subscriber  without  regard  to 
location  or  quality  of  service.  Our 
proposed  rules  in  this  regard  are  meant 
only  to  serve  as  guides  in  the  resolution 
of  technical  conflicts.  However,  it 
should  be  understood  that  licensees 
would  not  be  protected  from  possible 
harmful  interference  for  those  served 
receive  sites  beyond  the  protected 
service  area.  It  should  also  be 
understood  that  the  protection  afforded 
a  licensee  within  a  signal  area  is  for 
predictable  interference  incurred  by 
unobstructed  electrical  path  propagation 
from  both  the  direct  and  interfering 
sources.  It  will  be  the  responsibility  of 
the  licensee  to  protect  himself,  through 
the  use  of  good  engineering  practices, 
from  all  other  interference  mechanisms, 
such  as  reflections,  refraction,  ducting, 
ground  wave,  etc.  Further,  we  would 
reserve  the  right  to  consider  whether  it 


'As  noted  in  footnote  B.  the  EIRP  is  maximum 
only  in  the  direction  thai  the  cardioid  faces.  The 
EIRP  decreases  in  a  prescribed  manner  as  the 
angular  direction  changes  away  from  the  facing 
reference.  For  a  well  designed  antenna  tbt  energy 
radiated  in  a  direction  180°  from  the  facing 
reference  will  be  orders  of  magnitude  below  the 
maximum. 
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may  be  in  the  public  interest  to  allow, 
under  certain  conditions,  deviations 
from  these  proposed  standards  where 
those  areas  are  over  water,  uninhabited 
regions,  restricted  areas,  etc. 

20.  Antenna  Height  and  Location. 
Somewhat  related  to  our  consideration 
of  co-channel  operaton  is  the  question  of 
transmit  antenna  height.  We  have 
received  applications  where  applicants 
have  indicated  transmit  anterma  heights 
that  allow  coverage  of  several 
metropolitan  areas  and/or  have 
electrical  horizons  that  are  several 
hundred  miles  distant  from  the  transmit 
site.  Typically  these  sites  are  located  in 
nearby  mountain  locations  or  on  very 
high  buildings  in  large  cities.  Such 
facilities  largely  set  the  pattern  for 
frequency  assignments  in  an  area  since 
adjacent  channel  stations  must  be 
located  reasonably  close  (see 
paragraphs  21-39).  and  the  viability  of 
co-channel  stations  are  dependent 
primarily  upon  the  level  of  the  undesired 
signal  in  the  area  to  be  served.  Thus,  an 
excessively  high  antenna  can  effectively 
block  the  development  of  other  co- 
chaiuiel  stations  in  the  same  area  even 
though  such  stations  could  be  operated 
without  impact  on  the  protected  sevice 
area  of  the  first  station.  Similarly,  a 
station  located  between  two 
metropolitan  areas  could  effectively 
preclude  the  location  of  other  co- 
channel  stations  in  either  city.  We 
generally  believe  the  public  interest 
would  be  best  served  in  the  case  of  MDS 
if  stations  are  located  so  as  to  maximize 
the  number  of  channels  available  for 
use.  Thus,  we  believe  it  reasonable  to 
develop  a  rule  which  prohibits  the 
location  of  an  MDS  antenna  so  as  to 
serve  more  than  one  metropolitan 
area. "  We  recognize  that  there  may  be    ■ 
exceptional  circumstances  in  various 
localities.  We  would  therefore  consider 
waivers  to  such  a  rule,  but  we  would 
expect  the  waiver j'equest  to  show, 
among  other  things,  that  the 
development  of  other  stations  in  the 
other  nearby  metropolitan  areas  are  not 
likely  to  be  inhibited  by  interference 
from  the  applicant's  transmisstions  or 
that  other  stations  are  not  likely  to  be 
needed.  As  to  antenna  height,  we 
hesitate  to  impose  a  height  limitation  to 
achieve  these  purposes  as  we  feel  this 
may  preclude  the  possibility  of  service 
to  widely  separated  rural  areas  and 
small  towns  which  only  could 


"  We  limit  thit  proposed  rule.  Section 
21  902(b)(6),  to  metropolitan  areas  with  populations 
of  50,000  or  more.  We  generally  believe  that  smaller 
communities  may  not  be  capable  of  reasonably 
supporting  separate  stations  in  each  area.  However, 
we  solicit  comments  on  whether  this  figure  or 
another  best  defines  the  smaller  communities  for 
this  purpose. 


economically  be  served  by  single, 
stategically  placed,  elevated  antenna 
locations.  Moreover,  such  a  height 
limitation  would  ignore  the  effect  of 
obstructions,  either  natural  or  man- 
made.  However,  if  an  antenna  must  be 
located  at  a  height  so  that  its  electical 
horizon  is  substantially  more  than  15 
miles,  we  would  expect  that  its  main 
lobe  would  be  directed  so  as  to 
minimize  the  effects  in  nearby  cities, 
consistent  with  operating  requirements. 

Adjacent  Channel  Operation 

21.  The  channels  allocated  for  MDS 
service  in  any  given  locality  are 
immediately  adjacent  without  a  guard 
band  between  them.  Several  parties 
commenting  in  the  proceedings  in 
Docket  No.  19493  questioned  the 
technical  feasibility  of  such  operation 
since  it  had  not  been  done  previously. 
We  concluded,  in  that  proceeding,  that 
two  separate  stations  should  be  able  to 
operate  on  adjacent  channels  without  a 
guard  band  within  the  same  city  and 
without  destructive  interference 
provided  the  facilities  were  carefully 
engineered  (see  45  FCC  2d  616.  para.  11). 
When  the  signal  transmitted  was  a 
television  signal,  we  stated  that 
satisfactory  adjacent  chaiuiel 
performance  with  the  use  of  average 
VHF-UHF  television  receivers  should 
ocoir  if  the  adjacent  channel  signals 
were  of  approximately  equal  strength  at 
the  site,  a  circumstance  which  should 
ordinarily  be  met  or  exceeded  if  the  two 
transmitting  antennas:  (1)  were  located 
at  the  same  elevation  and  geographical 
co-ordinates.  (2)  had  the  same  effective 
radiated  power  and  (3)  were  cross- 
polarized.  We  noted,  however,  that  even 
if  the  signals  were  not  substantially 
equal  in  strength,  adequate  reception 
should  still  be  possible  if  the  carriers 
employed  more  sophisticated  receiving 
equipment,  although  this  could  entail 
higher  costs.  We  subsequently 
supported  these  conclusions  by 
conducting  a  field  test  in  the  New  York 
City  area  using  the  facilities  and 
persormel  of  an  MDS  operator  in 
cooperation  with  the  staff  of  the 
Common  Carrier  Bureau,  the  Office  of 
the  Chief  Engineer,  and  the  Field 
Operations  Bureau.  The  results  of  this 
test  "confirmed  our  initial  analysis  that 
adjacent  channel  operation  was  feasible 
under  certain  circumstances. 

22.  Because  of  the  degree  of 
coordination  necessary  for  operation  in 
both  bands  without  harmful  interference 
occurring,  we  adopted  the  present 
Section  21.902(b).  This  rule  requires. 


inter  alia,  that  each  carrier  engineer  his 
system  to  be  reasonably  compatible 
with  adjacent  channel  operation  in  the 
same  city  and  that  he  co-operate  fully 
and  in  good  to  faith  resolve  whatever 
potential  interference  problems  which 
might  result  from  adjacent  channel 
operation.  It  was  made  quite  clear  that 
applicants,  permittees,  and  licensees  for 
the  first  chaimel  sought  were  required  to 
engineer  their  stations  to  anticipate  and 
allow  for  the  operation  on  the  second 
'  channel." 

23.  We  have  observed,  however,  that 
since  the  release  of  the  Report  and 
Order  in  Docket  19493.  there  has  been 
confusion  as  to  what  constitutes 
coordination,  co-operation  and 
engineering  for  reasonable  compatibility 
for  adjacent  channel  operation.  We  have 
observed  instances  where  different 
transmit  antenna  characteristics  have 
been  proposed  from  that  of  the  adjacent 
channel  and  where  non  co-location  of 
transmit  sites  have  been  proposed.  In 
general,  engineering  showings  and 
analyses  citing  the  specific  quantitatives 
and  quahtitative  criteria  that  would  lead 
to  successful  operation  has  been  lacking 
or  unconvincing.  Although  there  was 
willingness  to  allow  some 
experimentation  and  operation  before 
more  comprehensive  technical  criteria 
were  established,  we  have  felt  that, 
without  better  assurances,  the 
uncertainties  offered  unfair  risks  to 
existing  channel  1  licensees  and 
applicants.'*  Accordingly,  action  on 
channel  2  applications  has  been  slowed 
pending  a  better  delineation  of  the 
technical  operating  criteria.  However, 
several  channel  2  and  2A  construction 
permits  were  granted  in  the  hope  the 
experience  gained  would  serve  as 
guidelines  to  future  applicants  and 
provide  criteria  that  might  aid  in 
resolving  the  large  number  of  existing 
backlogged  and  contested  channel  1  and 
channel  2  applications.  (See  para.  3 
above.)  While  a  few  channel  2  stations 
are  separately  under  construction,  to 
date  none  are  in  operation  in  a  city  with 
an  existing  channel  1  station.  However, 
we  still  hope  to  benefit  from  actual 
experience  once  any  of  these  stations 
goes  into  operation. 

24.  A  typical  MDS  system 
configuration  consists  of  a  microwave 
transmitter  and  antenna  at  the 
transmitting  site,  a  receive  antenna  and 
downconverter  at  each  receive  location, 
and  a  television  receiver.  The 
transmitted  signal  is  picked  up  by  the 
receive  antenna  and  is  changed  from  the 


"These  results  were  published  in  Adjacent 
Channel  Interference  Test  for  the  Multi  Point 
Diatribution  Service.  FCC/CC  Report  No.  75-01. 


"  See  45  F,C.C.  2d  at  S2(V-22. 

"Since  channel  1  applications  were  applied  for 
first  in  virtually  all  cities  of  any  size,  the  initial 
adjacent  channel  operation  would  occur  with  the 
grant  of  channel  2  or  2A  applications. 


over-t^e-air  microwave  frequency  to  a 
lower  frequency  compatible  ««rith  the 
customer's  equipment  (in  the  case  of 
television,  this  is  normally  the  frequency 
of  a  locally  vacant  VHP  television 
channel).  The  signal  is  passed  from  the 
downconverter  through  a  cable  into  the 
custoitter's  television  receiver  (or  other 
equipment).  Since,  as  indicated,  there  is 
no  guard  band  between  channel  1  (2150 
.   to  215d  MHz)  and  chaimel  2  (2156  to 
2162  MHz),  a  non  selective 
downconverter  adjusted  to  receive 
thesignal  for  channel  1  will  normally 
contain  the  signal  components  of  - 
channel  2,  and  vice  versa.  It  is  our 
general  observation  that 
downconverters  are  not  presently 
designed  to  reject  or  filter  adjacent 
channel  signals  to  any  significant 
degree.  Thus,  the  television  receiver  will 
be  presented  with  a  signal  from  the 
downconverter  that  is  composed  of  a 
composite  of  both  the  desired  signal  and 
the  undesired  adjacent  channel  signal  If 
the  receiver  linearity  and  the 
intermediate  frequency  stages  are  not 
designed  to  accommodate  the  composite 
signal,  the  adjacent  channel  signal  may 
e     cause  Interference  components  to 

appear  on  the  TV  receiver  screen  along 
with  the  desired  signal.  The  degree  of 
adjacent  charmel  interference  is  a 
fimction  of  downconverter  design,  TV 
receiver  design  and  the  relative  signal 
levels  present  at  the  input  to  the  TV 
receiver.  The  problem  of  adjacent 
channel  interference  has  been  dealt  witli 
in  broadcast  television  by  the 
establishment  of  the  so-called  "taboos" 
and  the  channeling  plan.  As  we 
indicated  in  paragraph  7  above,  both  of 
these  take  the  approach  of  requiring 
considerable  geographic  separation 
between  stations  using  the  same  or 
adjacent  channels!  The  chaimel 
allocation  plan  adopted  in  the  Report 
and  Otder  in  Docket  No.  19493  marked 
the  first  time  that  a  form  of  television 
transmission  had  been  provided  for 
adjacent  channels  in  the  same  locality. 
Because  of  this  lack  of  separation 
between  adjacent  channels,  the  system 
design  of  the  MDS  stations  involved 
becomes  far  more  critical  than  is  the 
case  with  broadcast  television,  and 
indeed  the  use  of  adjacent  channels  in 
the  same  city  is  only  possible  when  the 
MDS  station  operators  have  control  over 
the  technical  diaracteristics  of  a 
substantial  portion  of  the  reception 
equipment  (the  characteristics  of  the 
television  receivers  used  being  the 
major  exception,  at  least  with  respect  to 
many  potential  customers)  as  well  as 
the  transmitting  equipment 

25.  As  we  have  incUcated  in  para.  27 
below,  the  degree  of  acceptable 


performance  ef  adjacent  channel 
operation  is  controlled  to  a  large  extent 
by  the  ratio  of  the  relative  magnitude  of 
the  levels  of  the  desired  and  the 
undesired  signals  existing  at  the  input 
terminals  of  the  TV  receiver.  Since 
significant  differences  e^st  in  channel 
selectivity  characteristics  between 
various  TV  receiver  manufacturers," 
which  affect  adjacent  channel 
performance,  we  believe  it  would  be 
better  if  a  large  portion  of  the  receiver 
population  would  be  immune  frt;m  the 
interference  if  such  an  objective  could 
be  achieved  at  reasonable  cost  A 1974 
report  pjublished  by  the  Office  of  Chief 
Engineer  "gives  a  better  understanding 
of  the  problem  with  respect  to  the 
variations  in  quality  of  various 
television  receivers.  Although  this  report 
deals  with  UHF  reception  problems,  it  is 
generally  known  that  many  of  the 
adjacent  channel  interference  problems 
in  MDS  systems  result  from  filtering 
deficiences  in  the  intermediate 
frequency  portion  of  the  television 
receivers  used  in  connection  with  the 
system,  aside  from  any  non-linear 
transfer  characteristics  in  the 
downconverter  and  RF  tuner  of  the 
television  receiver.  It  can  therefore  be 
reasonably  assumed  that  adjacent 
channel  effects  of  televiqjon  receivers 
used  in  conjunction  with  MDS  systems 
should  follow  a  pattern  very  similar  to 
that  in  Chief  Engineer's  Report.  This 
correspondence  was  generally 
confirmed  by  the  1975  field  test 
conducted  in  New  York. "The  Chief 
Engineer's  Report  along  with  further 
engineering  analysis,  has  enabled  us  to 
propose  protection  criteria  rules  that 
will  minimize  adjacent  channel 
interference  for  the  majority  of  TV 
receivers  available  to  the  public  without 
major  impact  on  system  design. 

26.  The  Chief  Engineer's  Report 
presents  the  results  of  performance 
characteristic  measurements  made  on  a 
sample  of  available  television  receivers. 
The  test  results  suggest  that  receivers 
experience  varying  degrees  of  adjacent 
channel  interference  degradation  as  a 
function  of  the  relative  and  absolute 
signal  levels  presented  to  the  TV 
receiver  input  terminals.  For  example, 
an  analysis  of  the  report  indicates  that 
more  than  90%  of  the  receivers  were 
unaffected  when  the  receiver  input 
terminals  were  presented  with  weak 
(although  adequate  for  viewing 
purposes)  but  equal  levels  of  the  desired 
and  undesired  adjacent  signals. 


However,  as  each  signal  was  equally 
increased  in  power  to  a  level  that  might 
be  normally  encountered,  the  percentage 
of  receivers  with  noticeable  interference 
increased  and  approached  50%. 
Nonetheless,  the  analysis  further 
indicates  that  if  the  adjacent  channel 
signal  was  always  maintained  at  a  15  dB 
lower  level  than  the  desired  signal,  100% 
of  the  receivers  were  unaffected  with 
low  receiver  input  signal  levels.  As  the 
levels  were  increased,  the  percentage  of 
unaffected  receivers  still  remained 
above  90%.*" 

27.  Co-Located  Stations.  In  our  Report 
and  Order  in  Docket  19493  we  indicated 
that  successful  adjacent  channel 
operation  could  be  realized  if  the 
transmittmg  antennas  for  each  channel 
had  the  same  EIRP,  were  cross  polarized 
and  were  located  at  the  same  elevation 
and  geographical  coordinates.  This 
presumption  was  made  on  the 
assumption  that  cross  polarization 
discrimination  of  the  antennas  used  for 
reception  would  approximate  the  20  dB 
discrimination  normally  available  with 
that  of  a  2  foot  parabolic  disk  antenna. 
In  those  situations  we  assumed  that 
both  adjacent  channel  stations  would 
transmit  equal  but  cross  polarized 
signals  which  would  propagate  at  equal 
level  and  cross  polarized  power  flux 
densities  throu^out  identical  signal 
areas.  We  expected  under  those 
conditions  that  the  signal  levels  at  the 
TV  receive  antenna  leads  for  normal 
propagation  conditions  would  have  a 
ratio  of  desired  to  undesired  signal 
greater  than  15  dB  because  of  the  antena 
cross  polarization  discrimination, 
identified  in  the  Chief  Engineer's  Report 
as  being  necessary  to  prevent  adjacent 
channel  interference.** 

28.  In  our  proposed  rules,  applicants 
will  be  required  to  demonstrate  how 
they  plan  to  achieve  a  15  dB  differential 
between  the  normal  levels  of  the  desired 
signal  and  the  adjacent  channel  signal. 
Analogously  to  our  approach  with  co- 
channel  isolation,  we  will  not  mandate 
the  use  of  this  equipment  in  all  cases.  It 
is,  however,  the  operator's  responsibility 
to  provide  this  separation  within  his 


"See,  for  example,  Conmater  Reports.  Color  TV 
ooosoles,  page  14.  January  1980. 

■*  "A  Study  of  Ute  Characteristics  of  Typical 
Television  Receiven  Relative  to  the  UHF  Taboos. 
FCC"  Proiect  Na  2Z2S-63.  June.  1974. 

"  See  paragraph  21  above. 


"We  note  that  the  test'results  of  the  Chief 
Engineer's  Report  are  close  in  agreement  with  the  14 
dB  recommend  by  the  CCIR  for  broadcast  statioa 
planning.  See  Recommendations  and  Report*  t>f  the 
cent  1978.  Vol.  XL  rec.  306-a.  RaUo  of  Wanted  to 
Unwanted  Signal  for  Color  Television. 

"This  presupposed  that  for  relatively  ahort 
electrically  unobstructed  paths  transmission 
anomalies  such  as  depolarizatiao  would  be 
minimal,  and  that  bodi  tranamit  antennaa  would  Im 
spaced  close  enou^  to  avoid  aignlfjnant 
independent  fading  coodttiona.  Depolarisatioa 
refers  to  the  possible  independent  rotation  of  the 
transmission  planes  of  the  propagating  power  flux 
density  of  both  channels  so  that  the  polarizatiaa 
discrimination  angle  with  respect  lo  each  other  ia 
reduced. 
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service  area  when  necessary.**  We 
believe  where  both  stations  are  co- 
located  and  transmit  equal  but  cross 
polarized  power  flux  density  energy 
throughout  largely  identical  signal  areas, 
that  receive  systems  having  at  least  15 
dB  of  discrimination  should  allow 
significantly  more  than  90%  of  all  TV 
receivers  served  by  the  licensee  to 
perform  without  interference.  When  less 
than  15  dB  of  antenna  cross  polarization 
discrimination  is  available  at  the  receive 
site,  supplemental  channel 
discrimination  by  the  incorporation  of 
channel  selective  filters  "  in,  or  with, 
the  receive  site  downconverter  may  be 
necessary  to  achieve  the  15  dB 
requirement. 

29.  Non  Co-Located  Stations.  A 
number  of  channel  2  applicants  have 
indicated  a  preference  or  a  need  not  to 
co-locate  with  an  existing  channel  1 
licensee  or  applicant.  The  reasons  given 
include  showings  that  either  space  is  not 
available  or  desirable  at  the  channel  1 
site  or  that,  in  the  view  of  the  channel  2 
applicant,  other  more  desirable  sites 
were  preferred.  We  have  also  been 
informed  by  some  channel  1  licensees 
that  although  they  initially  selected  sites 
with  sufficient  space  for  the  channel  2 
applicant,  it  was  subsequently  leased 
for  other  purposes  since  the  space  was 
not  under  their  control.  We  have 
considered  the  problems  associated 
with  non  co-located  operation.  As 
indicated  in  Appendix  3,  our  analysis 
indicates  that  non  co-located  operation 
according  to  the  proposed  rules  may  be 
feasible  over  a  significant  part  of  a 
community  provided  that  both  adjacent 
channel  operators  are  prepared  to  utilize 
somewhat  higher  performance 
equipment  than  normally  required  if 
both  were  co-located.  This  analysis 
suggests,  however,  that  certain  portions 
of  the  signal  areas  close  to  the  undesired 
adjacent  channel  tranmit  sites  may 
never  be  satisfactorily  served. 


"We  are  concerned  of  reports  that  a  number  of 
low  cost  receive  antennas  may  be  marketed  for 
direct  home  MDS  reception  that  are  alleged  to  have 
much  poorer  than  20  dB  cross  polarization 
discrimination.  We  believe  that  if  these  antennas 
are  extensively  used  without  regard  to  adjacent 
channel  concerns,  there  could  be  a  significant 
probability  of  adjacent  channel  interference  at  some 
of  the  receive  sites  when  the  adjacent  channel  in 
the  area  went  into  service.  We  remind  licensees  of 
the  first  channel  that  the  responsibility  of  correcting 
this  interference  remains  with  them. 

"  We  have  formally  been  made  aware  by  at  least 
one  manufacturer  of  MDS  downconverters  that 
modest  amounts  of  frequency  selectivity  could  be 
included  in  the  downconverter.  depending  on 
volume,  at  rather  low  additional  costs.  Further,  as  a 
result  of  an  FCC  funded  study  (FCC  Contract 
Number  0206-6TY  Released  March  1978).  we  note 
that  the  use  of  surface  acoustic  wave  (SAW) 
technology  could  apparently  achieve  high  levels  of 
frequency  selectivity  in  a  range  useful  for  MDS 
applications  at  modest  costs. 


30.  This  close-in  problem  arises  from 
the  fact  that  for  stations  that  are  not  co- 
located  there  can  exist  receive  sites 
within  both  MDS  channels'  signal  areas 
where  the  undesired  signal  is  much 
higher  than  the  desired  signal. 
Therefore,  for  those  sites  the  MDS 
receive  equipment  must  be  capable  of 
rejecting  hte  higher  undesired  signal. 
Appendix  3  contains  an  analysis  of  a 
specific  non  co-located  situation  that  is 
representative  of  the  problem.  In  this 
case  both  transmit  sites  emit  equal 
power  in  their  assigned  channels;  all 
receive  sites  are  equipped  with 
reference  antennas  with  no  cross 
polarization  discrimination;  and  the 
transmit  sites  are  separated  by  a 
specific  distance.  For  those  conditions  a 
series  of  normalized  concentric  receive 
site  contours  are  calculated  and  plotted 
representing  equal  antenna  and 
downconverter  performance 
requirements  necessary  to  achieve  the 
proposed  15  dB  ratio  of  desired  to 
undesired  signals  at  the  output  of  the 
downconverter  (see  Fig.  2,  Appendix  3). 
For  example,  the  contour  labeled  17  dB 
indicates  a  need  for  any  receive  site  on 
the  contour  to  be  able  to  reject  the 
undesired  signal  at  the  reference  receive 
antenna  by  at  least  17  dB  in  order  to 
achieve  15  dB  difference  between  the 
desired  and  undesired  signals  at  the 
output  of  the  downconverter.  As  in  the 
case  of  co-located  sites,  the  17  dB  of 
attenuation  may  be  obtained  by  using 
cross  polarization  techniques  or 
frequency  selective  filtering  or  both.*' 
Any  point  outside  the  indicated  contour 
requires  less  channel  discrimination 
than  any  point  on  the  inside.  The 
contour  shown  in  Fig.  1  can  also  be  used 
to  estimate  the  areas  that  are  not  likely 
to  be  served  because  of  antenna  and 
downconverter  limitations.  If  we 
assumed  that  the  distance  between  the 
two  adjacent  channel  station  locations 
were  separated  by  one  half  (Vi)  mile, 
then  from  Fig.  2  we  observe  that  the 
longest  distance  from  the  undesired 
station  site  to  the  17  dB  contour  is  less 
than  2  miles.**  Similarly  from  the  Fig.  2 
graph  we  note  that  the  longest  distance 
across  the  symmetrical  portion  of  the  17 
dB  contour  is  less  than  1  mile.  Therefore, 
the  area  that  could  not  be  protected  to 
the  degree  being  proposed  if  only  17  dB 
of  adjacent  channel  discrimination  is 


"Additional  discrimination  could  also  be 
achieved  through  the  use  of  antennas  with  more 
angular  discrimination  than  that  of  the  reference 
antenna  used  to  caculale  the  contours  in  appendix 
3.  except  in  situations  where  the  receive  antennas 
are  located  so  that  both  adjacent  stations  are  in  line 
with  each  other. 

"The  distance  between  the  two  stations  on  the 
graph  is  about  Vt  the  distance  between  the 
undesired  slati.>n  on  the  furthest  point  on  the  17  dB 
curve. 


available,  is  less  than  two  square  miles. 
In  comparison,  a  station's  protected 
signal  area  (whose  assumed  radius  is  15 
miles)  is  707  square  miles.  Accordingly, 
then  if  adjacent -channel  discrimination 
of  17  dB  can  be  achieved  rtliably  then, 
for  normal  signal  conditions,  less  than 
.3%  of  the  total  area  would  require 
higher  than  17  dB  receive  antenna  and 
downconverter  discrimination 
performance  to  insure  interference-free 
operation. 

31.  Although  antennas  with  advertised 
cross  polarization  discrimination 
characteristics  exceeding  20  dB  are 
available,  we  recognize  other  factors, 
such  as  depolarization  due  to 
propagation  and  the  accuracy  and 
degree  of  polarization  of  the  transmitted 
signals,  affect  the  amount  of  possible 
discrimination  that  an  antenna  alone 
can  achieve.  Thus,  if  completely  cross 
polarized  signals  are  not  transmitted  or 
if  the  signals  are  partially  depolarized 
due  to  propagation  factors,  then  a 
receive  antenna  with  excellent  cross 
polarization  discrimination 
characteristics  will  not  be  able  to  reject 
the  unwanted  signal  to  the  degree 
inherent  in  the  antenna  capability.  We 
believe,  however,  that  reasonable 
performance  can  be  achieved  by  all 
licensees  using  cross  polarization 
techniques  if  care  is  used  in  engineering 
the  transmit  sites  to  insure  proper 
transmitted  signal  polarization  and  also 
that  narrow  beam  width  receive 
antennas  are  used  to  minimize  the 
effects  of  depolarizing  reflections  and 
multi  path  conditions.**  Unfortunately, 
such  antennas  also  have  high  signal  gain 
characteristics;  the  narrower  the  beam, 
the  higher  the  gain.  But  those  locations 
where  the  narrow  beam  antenna 
characteristics  are  most  needed  are  the 
receive  sites  clostest  to4he  transmit 
sites  which  need  the  least  amoimt  of 
antenna  gain.  Receive  sites  using  high 
gain  antennas  that  are  close  to  the 
transmit  sites  will  tend  to  saturate  the 
downconverter  electronics  and  cause 
distortion  of  the  TV  signal  if  care  is  not 
used  in  controlling  the  signal  levels  into 
the  downconverter. 

32.  The  alternative  use  of  frequency 
selectivity  in  the  downconverter  to 
achieve  adjacent  MDS  channel  rejection 
has  not  yet  been  widely  employed, 
although,  as  we  have  indicated  above 
(see  footnote  21),  the  technology  seems 
to  be  available.  As  indicated  above,  we 
believe  that  a  reasonable  degree  of 
frequency  selectivity  can  be  achieved  at 
moderate  cost.  However,  under  certain 


**  Depolarization  is  generally  caused  by  the  effect 
of  signals  that  were  modified  in  transit  by 
reflections  and  by  variations  in  the  media.  The  use 
of  narrow  beam  width  antennas  more  nearly  allows 
the  reception  of  only  the  desired  direct  path  signal. 
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circumstances  heavy  reliance  on 
frequency  selectivity  may  require 
improTement  of  the  MDS  transmitter 
spuriops  frequency  emission  , 

suppression  standiEurds.  Our  present  rule 
(S  21.gp8(b))  requires  that  any  spurious 
signals  emitted  by  a  transmitter  in  the 
adjacent  channel  be  at  least  40  dB  lower 
than  the  desired  transmitted  signal,  but 
greater  attenuation  may  l>e  required  if 
interference  should  occur.  Any  spurious 
signal  emitted  in  the  adjacent  band  will 
affect  receivers  tuned  to  the  adjacent 
chaimel  in  the  tame  manner  as  co- 
channel  interference.  In  the  case  of  co- 
located  stations,  where  there  is  equal 
power  flux  density  at  all  receive 
antenna  locations,  a  spurious  emission 
from  a  transmitter  that  is  40  dB  below  its 
main  beam  power  would  be  received  in 
the  adjacent  channel  at  that  level  less 
any  further  reduction  by  cross 
polarisation  below  the  desired  signal. 
However,  since  considerable  differences 
in  the  undesired  channel  power  flux 
density  may  exist  at  receive  sites  for 
non  co-located  transmit  sites,  the  effect 
of  the  spurious  signals  may  be  much 
more  pronounced.  For  example,  we  can 
assume  the  existence  of  non  co-located 
transmit  stations  with  a  spurious  signal 
emitted  bom  the  channel  1  transmitter 
that  is  40  dB  lower  than  the  channel 
main  signal  and  at  a  frequency  in  the 
middle  of  the  channel  2  band.  If  a 
charmel  2  receiver  is  at  a  position  where 
the  undesired  channel  1  signal  is,  say  15 
dB,  higher  than  the  channel  2  desired 
signaU  then  the  spurious  emission  in  the 
channel  2  band  will  be  only  25  dB  below 
the  desired  signal.  This  generally  will 
cause  visible  interference  (see  footnote 
4).  Sufficient  frequency  filtering 
selectivity  may  be  available  in  the 
channel  2  receive  downconverter  to 
reduce  the  adjacent,  undesired  channel 
1  signal  to  a  level  that  prevents  adjacent 
channel  interference,  but  it  will  have  no 
effect  unlike  cross  polarization 
discrimination,  on  the  rejection  of  the 
spurious  emission  which  causes  co- 
channel  signal  interference.  Proper 
performance  at  such  receive  sites  Would 
appear  to  require  either  a  reduction  in 
the  amount  of  spurious  power  emissions 
horn  tbe  chaimel  1  transmit  site  or  the 
use  of  cross  polarization  or  some 
combination  of  frequency  selectivity, 
cross  polarization  and  transmitter 
spurious  frequency  emission  reduction. 

33,  We  note  that  some  present  day 
MDS  transmitters  do  emit  spurious 
frequencies  that  will  fall  into  the 
adjacent  channel  at  a  level  that  is  only 
40-45  dB  below  the  licensed  frequency. 
As  noted  in  paragraph  32  above,  the 
current  rules  only  require  transmitters  to 
reduce  spurious  emissions  in  the 


adjacent  charmel  by  40  dB  but  do 
require  the  licensee  to  further  reduce 
this  level  of  spurious  emission  if  needed. 
Theoretically,  this  would  solve  the 
problem,  but  it  seems  to  put  the  burden 
on  the  licensee  to  supply  engineering 
skill  and  equipment  that  cotild  perhaps 
more  practically  be  accomplished  by  the 
transmitter  manufacturer.  Thus,  it  may 
be  more  practical  to  require  that 
transmitters  be  type  accepted  for  greater 
spurious  emission  reduction  than  40  dB. 
"The  fact  that  an  interference  free  picture 
requires  a  signal  to  interference  ratio  of 
45  dB  would  suggest  at  least  a  similar 
minimum  of  spurious  emission 
reduction.  We  also  note  that  in  the  case 
of  TV  accepted  transmitters  type  tested 
for  broadcast  service  that  Rule  Section 
73.687(i)(l)  requires  spurious  emission 
be  suppressed  by  at  least  60  dB  with 
respect  to  the  main  carrier  levels.  In 
short,  it  would  appear  that  an 
improvement  in  the  spurious  emission 
standard  for  MDS  transmitters  would 
significantly  ease  adjacent  channel 
operation.  "Thus,  our  primary  question  is 
what  is  the  cost  benefit  tradeoff?  To 
answer  this  we  need  to  know  what  will 
various  levels  of  additional  spurious 
emission  reductions  cost.  We  solicit 
comments  on  this,  particularly  from 
equipment  manufactiu'ers. 

34.  Generally,  spurious  emissions  are 
caused  by  the  transmission  and/or 
amplification  of  multiple  carriers  with 
devices  that  are  not  perfectly  linear.  The 
current  power  amplification  stages  of 
some  Kfl}S  transmitters  emitting 
television  signals  are  excellent 
examples  of  this  phenomenon,  since 
both  aural  and  visual  carriers  generally 
are  amplified  in  a  single  power 
amplification  system.  Any  non  linearity 
in  the  system  will  generate  a  series  of 
spurious  emissions,  whose  fr>equencies 
are  related  to  the  absolute  frequencies 
of  the  carriers  and  whose  amplitudes 
are  related  to  the  amount  of  non 
linearity  encountered.  Thus,  it  would 
appear  that  there  is  significant  room  for 
improvement  of  MDS  transmitters  in  this 
regard. 

35.  Another  form  of  interference  that 
has  special  significance  for  adjacent 
channel  TV  operation  and  which  can  be 
greatly  aggravated  by  non  co-location  of 
transmission  sites  is  caused  by  the 
transmission  of  unwanted  lower 
sideband  signals  by  a  station  in  the 
adjacent  band  similarly  causing  co- 
chaimel  interference  to  the  desired 
transmissions.  The  conventional 
amplitude  modulation  techniques  that 
translate  the  video  information  **  to  the 


"Television  transmission  generally  employ  an 
amplitude  modulation  process,  i.e.  the  amplitude  of 
the  transmitted  signal  is  proportional  to  the 
amplitude  of  the  information. 


transmitted  carrier  band  generally  result 
in  a  signal  with  two  complete  sets  of 
information.  Since  the  carrier  bandwidth 
is  proportional  to  the  amount  of 
information  carried,  spectrum  efficiency 
considerations  would  suggest  that 
bandwidth  economy  could  be  achieved 
by  transmitting  only  one  set  of 
information  instead  of  two.  Technology 
limitations  and  receiver  economy 
considerations  tend  to  discourage  the 
idea  of  transmitting  only  a  single  set  of 
information  (i.e.  single  sideband 
operation).  However,  a  compromise 
(arrived  at  by  the  TV  industiy  and  the 
FCC  in  the  30's  and  40's)  that  achieves 
significant  bandwidth  economy  and 
simpler  receiver  design  was  adopted  for 
TV  services,  namely  the  transmission  of 
one  complete  set  of  information  and 
only  partial  transmission  of  the  other 
side  band  (i,e.  vestigial  side  band 
operation). 

36.  As  we  stated  above,  in  the  carrier 
generation  process,  both  side  bands  are 
always  produced.  The  partially 
unwanted  sideband  information  is 
generally  removed  by  frequency 
filtering.  However,  this  is  a  costly 
process,  and  it  is  almost  impossible  to 
remove  all  of  the  tmdesired  sideband 
which,  when  transmitted,  will  fall  into 
the  adjacent  chaimel  band. 

37.  In  the  case  of  MDS,  the  unwanted 
(lower)  sideband  energy  emitted  by  a 
channel  1  transmitter  will  fall  in  the 
channel  2  band.  The  channel  2 
unwanted  sideband  would  fall  in  a 
2162-68  MHZ  band.  Our  present  rules 
(Section  73.687(a)(3))  specify  the  manner 
and  degree  of  attenuation  of  the 
unwanted  lower  side  band.  The  degree 
of  attenuation  of  the  imwanted  side 
band  necessary  for  reasonable  adjacent 
channel  operation  is  nowhere 
completely  specified,  but  it  would  seem 
from  our  earlier  field  test  that  for  co- 
located  transmissions  there  was 
sufficient  protection  available  in  the 
conventional  MDS  equipment  used  in 
the  field  test.  Non  co-location  will,  in 
regions  where  the  power  flux  density  of 
the  undesired  signal  is  higher  in  level 
than  the  power  flux  density  of  the 
desired  signal,  reduce  that  protection 
margin.  Here  again  it  would  seem  that 
improvements  in  transmitter  standards, 
namely  an  increase  in  attenuation 
requirements  of  lower  side  band 
emissions,  would  be  beneficial.  We 
solicit  comments  as  to  the  cost  and 
feasibility  of  making  such  improvements 
and  the  effects  on  signal  reception 
quality. 

38.  It  is  clear  from  the  above  that  non- 
co-location  of  adjacent  channel  MDS 
stations  will  cause  some  loss  of  service 
area  to  each  station.  The  extent  of  this 
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loss  is  strongly  a  function  of  the  amotint 
of  separation.  As  indicated  in  paragraph 
30  above,  a  separation  of  Vz  mile  would 
typically  result  in  a  loss  of 
approximately  0.3%  of  the  15  mile 
"protected"  service  area  discussed  for 
the  co-channel  case.  Increasing 
separation  of  2  miles  would  increase 
this  interference  areas  to  4%.  Although 
the  size  of  the  interference  area  at  any 
given  separation  distance  can  be 
reduced  by  tighter  transmitter  sites 
emission  standards  and  more  selective 
receiving  equipment,  these  measures 
involve  greater  cost  Thus,  we  face  a 
difficult  pohcy  choice:  on  the  one  hand 
we  would  like  to  plt}vide  apphcants 
with  as  much  freedom  as  possible  in 
selecting  adjacent  channel  transmitter 
sites;  on  the  other  hand,  we  would  not 
want  to  create  a  situation  where  large 
portions  of  valuable  service  areas  might 
be  lost  due  to  unacceptable  interference, 
or  to  force  the  use  of  prohibitively 
expensive  equipment  Considering  all 
these  factors  it  is  our  view  that  some 
degree  of  non-co-location  is  justified, 
although  how  much  should  be  permitted 
is  highly  judgmental.  Based  on  our 
licensing  experience  under  the  present 
co-location  rule,  it  would  appear  that  as 
little  as  V^  mile  of  permissible 
separation  would  provide  a  substantial 
degree  of  site  location  flexibihty.  Also, 
the  0.3%  maximum  loss  of  service  area 
associated  with  this  amount  of 
separation  would  seem  diminutive  by 
any  standard  of  judgment  and  should 
have  virtually  no  effect  on  the  value  of 
MDS  stations.  Consequently,  we  are 
proposing  a  policy  of  allowing  up  to  Vi 
mile  separation  between  adjacent 
channel  stations  within  a  given 
metropolitan  area.  However,  comments 
on  this  proposal  are  especially  invited. 

39.  As  we  indicated  in  paragraph  30, 
our  analysis  in  Appendix  3  for  non  co- 
location  of  sites  was  based  on  a 
restricted  model  whereby  both  sites 
were  equivalent  in  terms  of  transmit 
power  and  antenna  pattern.  We 
recognize  that  non-equivalent 
combinations  of  transmitter  power  and 
antenna  pattern  are  possible.  We  seek 
comments  as  to  what,  if  any,  further 
rules  or  constraints  should  be 
considered  with  respect  to  the  power 
and  pattern  relationships  between  the 
adjacent  sites. 

General 

40.  In  the  proceeding  paragraphs  we 
have  proposed  rules  which  we  believe 
clearly  define  the  degree  to  which  we 
will  protect  licensees  from  electrical 
interference  from  subsequently 
authorized  co-channel  and  adjacent 
channel  stations.  We  would  propose  to 
permit  negotiations,  between  applicants 


and  Ucensees  (including  permittees] 
whereby  licensees  agree  to  accept 
higher  levels  of  interference  than  those 
established  herein.  Stated  another  way, 
an  applicant  would  be  free  to  negotiate 
agreements  with  licensees  which  would 
permit  the  applicant  to  cause  higher 
levels  of  niterference  within  those 
licensees'  "protected  signal  areas"  than 
the  maximum  specified  in  our  proposed 
rules.  (Where  such  agreements  require 
Commission  approval  in  the  form  of  rule 
waivers,  we  win  consider  them  on  a 
case-by-case  basis  in  light  of  the  public 
interest.) 

41.  We  recognize  that  two  recent 
petitions  for  riGemaking  have  been  filed 
by  Telecommunication  Services  Inc. 
(TBI]  and  Microband  (RMs  3537  and 
3540,  respectively.)  "•  Oor  tentative  view 
for  both  of  these  petitions  is  that  they 
parallel  our  approach  detailed  in  this 
Notice.  Accoiidingly,  we  will  consider 
RM  3547  and  3545  and  all  subsequent 
comments  to  those  petitions  as 
comments  to  the  instant  Notice  of 
Proposed  Rule  Making.  Other  comments 
submitted  in  this  proceeding  may,  of 
course,  compare  and  critique  these 
various  approaches.  However,  in  any 
event  we  anticipate  ultimately 
considering  those  proposals  in 
connection  with  our  final  determination 
in  this  proceeding. 

Notica  of  Inquiry 

42.  Our  analyses  as  set  forth  above 
and  in  the  appendices,  are  essentially 
directed  toward  the  use  of  the  present 
MDS  band  (2150-2162  MHz).  In  a  Notice 
of  Inquiry  and  Proposed  Rulemaking  in 
Docket  No.  80-112,  adopted  March  19. 
1980,  FCC  80-136,  considered 
simultaneously  with  this  proceeding,  we 
are  looking  toward  the  possible  use  by 
MDS  stations  of  frequencies  in  the  band 
2500-2690  MHz  on  a  shared  basis  with 
the  Instructional  Television  Fixed 
Service  (ITFS)  and  operational  fixed 
stations.  We  indicated  in  that  Notice 
that  if  the  2500-2600  MHz  band  were  to 
be  shared,  all  services  would  have  to 
have  similar  or  compatible  technical 
rules.  Thus,  we  anticipate  that  the  rules 
and  policies  discussed  and  proposed 
herein  may  be  made  generally 
applicable  to  ITFS  and  operational  fixed 
stations  operating  in  that  band.  Under 
these  circumstances,  it  would  behoove 
parties  interested  in  those  services  to 


"RM  3537.  filed  by  Telecommunicationa 
Services.  Inc.  propoaes  and  amendment  of  part 
21.902(c)  of  IIm  rule*  whereby  minimum  criteria  is 
established  itwi  would  result  in  automatic 
acceptance  of  newly  Bled  applicaUons.  RM  354a 
filed  by  Microband  Corp.,  proposes  amendment  of 
part  2U01  of  the  rules  to  exchange  the  fre<]uencies 
of  MDS  chaDDel  2  with  those  allocated  to  other 
common  carrier  services. 


review  these  rales  to  determine  whether 
and  to  what  extent  and  exceptions  or 
different  treatment  would  be  }nstified 
for  such  services.  Also,  as  can  be  seen 
fi^m  the  discussion  in  this  proceeding, 
our  analysis  of  adjacent  channel 
operation  focuses  primarily  on  a  two 
station  operation  in  the  2150-2162  MHr 
band.  We  recognize  that  sadi  a 
technical  analysis  may.  not  be  entirely 
the  same  in  situations  where  there  may 
be  three  or  more  adjacent  channel 
stations,  as  could  be,  the  case  in  the 
2500-2690  MHz  band.  Thus,  in  this 
section  we  inqtiire  as  to  the 
estabUshment  of  tedmical  rules  for 
service  in  the  2500-2690  MHz  band.  We 
will  discuss  in  the  following  paragraphs 
some  of  the  concerns  diat  we  foresee  as 
potential  problems  for  more  than  two 
adjacent  channels. 

43.  Spuriously  Generated  Interference. 
As  we  have  indicated  hi  paragraph  34 
above,  spurious  emissions  resuhing  in 
interference  are  often  generated  in 
amplification  or  transmission 
components  that  are  not  perfectly  linear. 
The  probability  that  the  spiirious  signals 
generated  will  cause  interference 
increases,  given  a  not  perfectly  linear 
transmission  divice,  as  tfie  number  of 
signal  carriers  entering  the  device 
increases.  Potentially  non  linear 
components  exist  in  the  RF  ampHfier 
sections  of  TV  receivers  and  all  sections 
of  the  down  converters.  A  frequency 
plan  that  allows  adjacent  channel 
operation  in  a  locaUty  could  subject  a 
receiver  site  to  a  series  of  both  video 
and  audio  carriers  that  are  separated  by 
6  MHz.  Without  proper  protection  in  the 
antenna  and  downconverter  the 
resulting  intermodulation  products 
generated  could  seriously  affect  the 
quality  of  reception  on  the  desired 
channel. 

44.  The  degree  and  type  of  protection 
that  must  be  provided  by  the  antenna 
and  downconverter  is  a  function  of  the 
magnitude  and  the  absolute  fi^quency  of 
the  spurious  signals  that  must  be 
protected  against  The  magnitude  and 
absolute  frequency  of  the  spurious 
signals  resulting  from  the  passage  of 
multiple  carriers  through  a  not  perfectly 
linear  device,  in  turn,  is  a  function  of  the 
amount  of  non  linearity  of  the  device 
and  the  amplitudes  and  the  absolute 
frequency  of  the  carriers  involved.  The 
absolute  frequencies  of  the  spurious 
signals  generated  generally  follow 
precise  physical  laws.  For  example  in 
the  case  of  two  licensees  transmitting  a 
TV  signal  and  occupyinig  the  bands  2554 
to  2560  MHz  and  2560  to  2566  MHz,  the 
visual  carriers  would  operate  at  2555.25 
MHz  and  2561.25  MHz.  On  passage 
through  a  not  perfectly  linear  device  (a 
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dowa  converter  RF  preamplifier  for 
example),  the  two  carriers,  which  are 
separated  by  6  MHz  would  generate  a 
sequence  of  spurious  signals  that  would 
be  both  higher  and  lower  in  absolute 
fiequency  than  the  original  carriers  and 
each  subsequent  signal  in  the  series 
would  be  separated  by  exactly  6  KOiz. 
For  this  two  channel  example,  the  two 
visual  carriers  would  cause  to  be 
generated  a  series  of  spurious  signals 
that  would  fall  above  2561.25  MHz  at 
2567.25  MHz,  2573.25  MHz,  2579.25  MHz 
etc.  and  below  2555.25  MHz  at  2549.25 
MHz,  2543.25  MHz.  2537.25  MHz.  etc. 
Unfortunately,  each  of  the  spurious 
signal  frequences  indicated  are  also  the 
visual  carrier  frequencies  of  other 
channels.  For  example,  the  visual  carrier 
for  the  channel  2566-2572  MHz  is  at 
2567.25  MHz.  If  a  downconverter  was 
tuned  to  receive  the  2566—2572  MHz 
channel  and  visual  carrier  signals  from 
the  2$54-«0  and  2560-66  MHz  channels 
were  also  present,  there  would  be 
generated,  where  the  signals  frY)m  all 
three  channels  were  present  (such  as  the 
RF  pre  amplifier  of  the  down  converter), 
a  co-channel  spurious  interference 
signal  on  the  same  frequency  as  the 
desired  visual  carrier  unless  all  devices 
were  perfectly  linear.  Similarly,  co- 
channel  aural  interference  could  be 
generated  fit>m  the  aural  carriers  in  the 
adjacent  channels  and  other  spurious 
co-channel  interference  signals  would 
be  present  due  to  the  interaction 
betwten  the  aural  and  visual  carriers 
within  each  channel.  Furthermore,  if  the 
two  upper  adjacent  channels  (2572-2578 
and  2578-2582  MHz)  were  also  present 
along  with  the  lower  channels 
previously  indicated,  additional 
spurious  co-channel  interference  could 
be  generated  that  would  affect  the  2566- 
2572  MHz  desired  channel. 

45.  As  we  indicate  above,  the  quality 
of  the  TV  pictures  affected  by  the 
spurious  interference  signals  described 
above  will  be  directly  related  to  the 
magnitude  of  the  interfering  signals.  We 
believe  the  magnitude  of  the 
interference  could  be  controlled  through 
the  judicious  application  of  various 
combinations  of  engineering  techniques 
such  ss:  antenna  cross  polarization  and/ 
or  frequency  selectivity,  whereby 
individual  signals  or  signal 
combhiations  are  either  removed  or 
reduced  sufficiently  in  anqilitude  so  that 
their  presence  in  the  non-linear  devices 
does  not  produce  other  harmful  or 
objectionable  spurious  signals; 
linearization  of  media,  whereby  special 
care  is  taken  to  design  the  devices  so 
that  they  are  ultra  linear  and  will 
therefore  not  generate  harmful  levels  of 
spurious  signals  when  midtiple  signals 


are  present;  level  control,  whereby  the 
levels  of  the  potential  harmful  multiple 
carriers  are  reduced  at  the  receive  site 
such  that  the  signals  will  traverse 
through  the  devices'  most  linear 
region;  "and  transmit  site  co-location 
so  as  to  generally  minimize  the 
performance  requirements  of  the 
transmit  and  receive  components. 

46.  Receive  Equipment  DevelopmenL 
The  availability  and  effectiveness  of 
receive  site  components  could  determine 
the  feasibility  of  a  channel  assignment 
plan  that  is  intended  to  provide  the  mosX 
efficient  use  of  the  spectrum.  For 
example,  it  is  presumed  that  one  of  the 
reasons  why  the  existing  plan  that 
assigns  broadcast  TV  channels  within 
an  area  with  a  6  MHz  guard  band  was 
adopted  is  because  the  technology  at  the 
time  could  not  provide  sufficient 
selectivity  at  acceptably  low  cost  in  the 
RF  stages  of  the  TV  receivers  to  allow 
adjacent  channel  assignments.  We 
solicit  comments  as  to  how  the  state  of 
the  art  with  regard  to  achieving 
interference  free  reception  of  adjacent 
channel  signals  has  progressed.  Such 
comments  should  be  limited  to 
considerations  that  could  result  in  rules 
and  standards  that  would  affect  the 
MDS.  ITFS  and  operational  fixed 
services  and  not  the  broadcast  TV 
service.  We  seek  comments  as  to  the 
discrimination  performance  that  could 
be  achieved  by  down  converters  and 
antennas  presently  available  and  within 
the  current  or  foreseeable  state  of  the 
art  and  the  quality  of  television 
transmission  service  that  might  be 
provided  with  the,se  components  in  a 
fully  adjacent  channel  operation 
situation. 

47.  We  believe  that  technological 
developments  are  stimulated  by 
definable  objectives  and.  conversely, 
that  such  developments  are  also 
discouraged  by  decisions  that  do  not 
anticipate  change  and  the  possibility  of 
future  technological  improvement  For 
example,  as  we  have  shown  in  our 
analysis  for  two  adjacent  channel 
operation,  transmit  site  relative  location 
is  of  paramount  importance  in 
maximizing  the  compatibility  of  such 
operation.  We  also  feel  that  this  is  true 
of  three  or  more  channel  operation.  We 
may  find  as  a  result  of  this  Notice  that 
the  necessary  equipment  to  provide 
comfortable  adjacent  channel  operation 
(for  more  than  two  channels)  is  not 
ciurently  available,  but  might  be  in  the 
near  future  given  the  motivation  of  a 
chaimel  assignment  plan  that  requires 


"A  transmission  device  such  as  an  amplifier  will 
normally  exhibit  a  more  linear  performance  writh  • 
low  level  signal.  As  the  signal  levels  are  increased, 
linearity  performance  depradet. 


co-location  or  close  location  of  all 
transmit  sites.  Conversely,  then,  if  a 
channel  assignment  plan  is  adopted, 
such  that  it  does  not  require  control  of 
transmit  site  location  bt)m  the  time  of 
the  program  inception,  it  may  well 
forever  preclude  the  possibility  of 
adjacent  channel  operation  and  the 
spectrum  efficiency  that  such  operation 
would  yield. 

48.  Channel  Plans.  We  seek  comments 
as  to  options  and  recommendations  on 
channel  assignment  plans  that  could 
provide  for  an  orderiy  growth  of  all  of 
the  services  being  considered  while  at 
the  same  time  preserving  the  ability  to 
incorporate  future  technological 
developments  where  they  occur.  One 
possible  approach  would  be  to  utilize  a 
sequential  assignment  plan  that  initially 
would  call  for  no  adjacent  channel 
operation,  but  could  later  be  expanded 
to  allow  paired  adjacent  operation  and 
even  later,  if  technology  permitted, 
allow  full  adjacent  operation.  For 
example,  since  there  are  31  consecutive 
6  MHz  channels  in  the  2500-2680  MHz 
band,  an  assignment  plan  could  initially 
assign  channels  in  a  given  service  area 
from  the  sub  group  of  channels 
numbered  1, 4,  7, 10, 13. 19, 22,  25,  28,  31. 
If  all  the  channels  in  an  area  were 
eventually  assigned  and  further  demand 
was  still  present  then  assignments 
could  be  made  fivm  a  second  sub  group 
of  channels  numbered  2,  5, 8, 11, 14. 17. 
20,  23,  26,  and  29  with  the  condition  that 
they  co-locate  or  closely  locate  (See 
paragraph  30)  with  the  adjacent  channel 
licensed  from  the  first  sub  group.  This 
plan  would  provide  for  two  adjacent 
channels  and  a  guard  band,  thus 
allowing  the  licensing  of  up  to  21  out  of 
the  31  available  channels  in  a  general 
area  as  opposed  to  a  maximum  of  16 
channels  if  6  MHz  guard  bands  were 
required  between  all  channels  because 
random  site  location  was  allowed. 
Further,  if  a  condition  were  imposed  to 
require  all  of  the  firat  sub  group  of 
channels  to  co-locate  or  closely  locate,  it 
is  conceivable  that  all  31  charmels  could 
be  assigned  m  a  given  locaUty  as  better 
systems  equipment  was  developed.  Co- 
location  would  provide,  as  hi  the  two 
channel  case,  the  best  possible 
environment  for  general  adjacent 
channel  operation,  as  it  would  place  the 
least  burdensome  performance 
requirements  on  the  system  of 
transmission  and  reception  components. 
Given  the  phased  channel  assignment 
approach  suggested,  applicants  licensed 
finom  the  first  one  or  two  channel  sub- 
groups would  not  immediately  need 
fully  compliant  facilities  to  get  hito 
service:  however,  given  the  condition  of 
co-location,  as  more  sophisticated 
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equipment  became  available  at 
reasonable  cost,  additional  channels 
could  be  licensed  from  the  third  sub- 
group. We  recognize  that  this  approach 
poses  questions  as  to  how  long  should 
early,  less  sophisticated  equipment  be 
allowed  to  operate  if  fully  compliant 
equipment  later  becomes  available.  We 
solicit  comments  as  to  an  acceptable 
methodology  of  minimizing  the 
occurrences  and  effects  of  such 
situations. 

49.  We  seek  comments  on  the 
feasibility  of  the  above  plan  or 
proposals  for  any  other  plan  that  would 
allow  more  efficient  spectrum 
utilization.  W  also  seek  comments  on 
the  precise  methodology  by  which  such 
a  plan  could  be  implemented  and  the 
exceptions  that  should  be  considered. 
For  instance,  it  may  be  unnecessarily 
burdensome  to  require  co-location  and 
adjacent  channel  operation  for  all  of,  or 
a  portion  of,  the  channels  in  a  small 
community  because  of  limited  channel 
demand. 

50.  We  believe  that  for  any  new 
channel  assignment  plan,  because  of  the 
existing  licensees,  there  would  be 
inconsistencies.  We  seek  proposals  from 
all  parties  who  comment  on  diannel 
assignment  plans  as  to  how  to  handle 
the  existing  licensees  that  may  have 
been  assigned  channels  that  are 
incompatible  with  a  generally  preferred 
plan.  For  instance,  should  current 
licenses  be  grandfathered  and  kept 
outside  the  plan  or  should  they  be 
integrated  into  the  plan  and  by  what 
procedure?  Or  should  they  be  required 
to  change  frequencies  to  comply  with 
the  plan?  If  so  when?  Initially?  When 
they  cause  a  problem?  When  equipment 
is  replaced?  Could  assignment  plans  be 
altered  in  a  given  area  to  accommodate 
existing  licensees?  By  what  mechanism? 
How  would  this  affect  nearby  cities? 

51.  Equipment  Considerations.  Given 
the  existence  of  any  specific  channel 
assignment  plan,  we  seek  comments  as 
to  how  much  and  what  if  any 
regulations  must  be  imposed  on  receive 
equipment  and  how  any  such  needed 
regulations  could  be  eniforced.  We  also 
seek  comments  that  would  give  insight 
as  to  any  changes  or  effects  on  the  types 
of  services,  reliability,  convenience, 
utilization,  demand  and  robustness  that 
any  channel  assignment  plan  might 
introduce.  We  also  note  that  equipment 
currently  used  in  the  2500-2690  MHz 
band  was  designed  for  an  operating 
environment  quite  different  from  some 
of  the  approaches  discussed  above. 
Hence  the  possibility  exists  that 
equipment  currently  used  in  ITFS  will 
not  be  compatible  with  the  manner  in 
which  this  band  will  be  operated  in  the 


future.  We  therefore  seek  comments  on 
expected  retirement  dates  of  existing 
equipment  and  on  appropriate 
"grandfathering"  and  "transitional" 
procedures.  It  is  our  understanding  that 
the  heavy  use  of  MDS  in  the  2150-2162 
MHz  frequency  band  has  resulted  in 
equipment  prices  below  that  available  in 
ITFS.  If  MDS  stations  are  allowed  to 
operate  in  the  2500-2690  MHz  frequency 
band,  we  would  expect  to  see  a 
signiHcant  expansion  in  the  availability 
of  cheaper,  lower  maintenance 
equipment  available  to  ITFS  Ucensees. 
How  significantly  would  this 
development  affect  the  need  for 
grandfathering  protection  of  older 
equipment? 

52.  Coordination.  In  order  to  avoid 
frequency  conflict  situations,  we  believe 
it  may  be  appropriate  to  require 
applicants  for  any  service  in  the  2500- 
2690  MHz  band  to  submit  technical 
showings  of  impact  with  other  existing 
users  or  earlier  filed  applicants  for  the 
same  or  adjacent  channels  similar  to 
what  we  have  proposed  above  for  the 
MDS  service  in  the  2150-02  MHz  band. 
We  recognize  that  the  specific  detailed 
showings  may  be  dependent  on  the 
channel  assignment  plan  adopted,  and 
we  therefore  request  comments  as  to 
what  changes  or  new  technical 
showings  should  be  requested  for 
service  in  the  2500-2600  MHz  band  for 
the  proposed  or  any  alternative  plan. 
We  also  ask  that  parties  comment  on 
the  necessity  or  advisability  of  an 
alternative  formal  coordination  and/or 
notification  procedure  for  new 
applications  in  this  band  patterned  after 
Section  21.100(d)  of  the  Rules.  For  those 
commenting  on  support  of  such  a 
coordination  procedure,  we  request  that 
any  significant  changes  believed 
necessary  horn  the  one  specified  be 
outlined  in  detail. 

53.  Power  and  Service  Area 
Limitations.  The  existing  rules  for  both 
ITFS  and  MDS  now  specify  a  maximum 
transmitter  output  power,  but  do  not 
specify  a  limitation  on  maximum 
effective  radiated  power.  In  the  Notice 
of  Proposed  Rulemaking  in  Docket  No. 
19493,  34  FCC  2d  719  (1972),  we 
considered  limiting  Kfl}S  station  power 
output  in  terms  of  effective  radiated 
power,  but  we  later  adopted  fransroitter 
output  power  as  a  more  practical 
measurement.  However,  we  note  from 
our  license  applications,  considerable 
variability  in  transmission  line  losses 
between  installations  and  the  use  of 
directional  patterns  of  transmission  in  . 
the  Instructional  Television  Fixed 
Service.  Further,  in  our  proposed 
rulemaking,  above,  for  MDS  we  have 
used  a  rationale  to  establish  a  protected 


service  area  based  on  the  existence  of  a 
200  watt  EIRP  and  a  specific  field 
strength  at  a  maximum  distance. 
Accordingly,  it  would  seem  that  a 
limitation  on  the  transmit  site  in  terms 
of  effective  radiated  power  may  provide 
an  alternative  measure  of  maximum 
carrier  power  for  stations  in  MDS 
services.  In  order  to  promote 
compatibilify  we  are  inclined  to  believe 
that  the  operational  fixed  service  should 
have  the  same  power  limitations  as  the 
MDS  service.  In  the  case  of  ITFS  and 
Operational  Fixed  Service  where 
occasionally  more  directional  and 
greater  service  distance  applications  are 
required,  a  maximum  effective  radiated 
power  as  a  function  of  the  transmit 
antenna  beam  width  may  be  a  more 
equitable  means  of  establishing  carrier 
power.  This  in  turn  would  also  affect  the 
criteria  for  establishing  the  protected 
service  area  for  those  services.  We  seek 
comments  as  to  this  approach  and  as  to 
what  limitations  should  be  enforced  as 
to  Operational  Fixed  and  ITFS, 
recognizing  that  these  services,  like 
MDS,  require  an  electrically 
unobstructed  path  between  the 
transmitter  and  receiver. 

54.  Frequency  Tolerances.  Currently. 
ITFS  rules  allow  frequency  tolerances 
which  would  permit  variations  as  much 
as  60  KHz.  Such  frequency  tolerances  do 
not  reflect  the  current  state  of  the  art 
and  are  not  efficient  in  terms  of 
spectrum  management  of  adjacent 
channel  interference.  Furthermore,  as 
stations  become  more  closely  spaced, 
there  becomes  a  greater  dependence  on 
frequency  stability  to  minimize  co- 
chaimel  interference.  We  tentatively 
believe  that  the  permissible  frequency 
tolerance  for  both  ITFS  and  operational 
fixed  transmitters  be  tightened  to  .001% 
at  least  as  is  the  case  for  the  current 
requirement  for  MDS.  It  could  be 
desirable  to  tighten  this  even  further  or 
to  allow  the  Commission  to  specify,  in 
individual  stituations.  tighter  frequency 
tolerances  and  the  perhaps  the  use  of 
frequency  offset  in  cases  where 
frequency  congestion  would  require  it. 

Conclusion 

55.  Finally,  we  note  that  the  foregoing 
discussions,  proposed  rules,  analyses 
and  attached  appendices,  have  set  forth 
what  we  believe  to  be  reasonable 
approaches  to  resolving  the  major 
technical  problems  currentiy  being 
experienced  in  the  MDS  2150-62  MHz 
band  and  our  expected  concerns  and 
inquiry  about  similiar  services  in  the 
2500-2690  MHz  band.  We  not  only 
solicit  careful  consideration  of  our 
analyses  and  proposals,  but  other 
possible  alternatives  if  they  would  prove 


more  beneficial  in  the  development  of 
service  in  either  band. 

56.  Iliis  Notice  of  Inquiry  and 
Proposed  Rulemaking  is  issued  pursuant 
to  authority  contained  in  Sections  4(i), 
303.  and  403  of  the  Communications  Act 
of  1934,  as  amended.  Interested  parties 
may  file  comments  on  or  before  August 
1, 1960,  and  reply  comments  on  or  before 
September  2. 1980.  All  relevant  and 
timely  comments  and  reply  comments 
filed  in  response  to  this  Notice  will  be 
considered  by  the  Commission.  In 
accordtmce  with  the  provisions  of 
Section  1.419  of  the  Rules,  an  original 
and  five  copies  of  all  comments,  replies, 
briefs,  and  other  documents  filed  in  this 
proceeding  shall  be  furnished  the         .# 
Commission.  Copies  of  all  filings  will- be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  public  reference  room  at 
its  headquarters  in  Washington,  D.C. 

57.  Members  of  the  public  should  note 
that  frt>m  the  time  a  Notice  of  Proposed 
Rulemaking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  ex  parte 
contacts  made  to  the  Commission  in 
proceedings  such  as  this  one  will  be 
disclosed  in  the  public  docket  file.  An  ex 
parte  (^ntact  is  a  message  (spoken  or 
written)  concerning  the  merits  of  the 
rulemaking  made  to  a  Commissioner,  a 
Conunissioner's  assistant,  or  other 
decision  making  staff  members,  other 

-  than  comments  officially  filed  at  the 
Commission  or  oral  presentations 
requested  by  the  Commission  with  all 
parties  present  A  summary  of  the 
Commission's  procedures  governing  ex 
parte  contacts  in  informal  rulemaking  is 
available  from  the  Commission's 
Consumer  Assistance  Office,  FCC 
Washington,  D.C.  20554,  (202)  632-7000., 

Fedeeal  Communications  Commission. 
William  |.Tricaiko. 

Secretary. 

PART  21— DOMESTIC  PUBUC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBIUE) 

It  is  proposed  that  Parts  21  of  Chapter 
I  of  TiUe  47  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  In  S  21.901,  the  introductory  text  to 
paragraph  (c)  is  revised  and  a  new 
paragraph  (e)  is  added,  all  to  read  as 
follows: 

i2\JiO\    Frequencies. 


(c)  Channel  2A  will  be  assigned  only 
where  there  is  evidence  that  no  harmful 
interference  will  ocuir  to  any  authorized 
point  to  jx>int  facjlify  in  the  2160-2162 
MHz  band.  Qiannel  2  maybe  assigned 
only  if  the  transmitting  antenna  of  the 


station  is  to  be  located  within  ten  (10) 
miles  of  the  coordinates  of  the  following 
metropolitan  areas: 

Principal  City  and  Coordinates 

•  *        •        •        • 

(e)  Where  adjacent  channel  operation 
is  proposed  in  any  cify,  the  preferred 
location  of  such  a  station's  transmitting 
antenna  is  at  the  site  of  the  adjacent 
chaimel  transmitting  anteima.  If  this  is 
not  practicable,  the  adjacent  channel 
transmitting  anteimas  should  be  located 
as  close  as  reasonably  possible,  but  in 
no  event  more  than  V»  mile  from  the 
transmit  site  of  the  previously 
authorized  or  proposed  adjacent 
channel  station.  Applications  which  do 
not  meet  this  standard  will  not  be 
accepted  for  filing. 

2.  In  §  21.902.  paragraphs  (b)(1),  (2). 
and  (3)  and  paragraphs  (c)(1),  (2),  and  (3) 
are  revised.  New  paragraphs  (b)(4),  (5). 
and  (6).  and  paragraphs  (d)  and  (e)  are 
added  to  read  as  follows: 

S  21.902    Frequency  Interference. 

•  *        •        •        • 

(1)  Not  enter  into  any  lease  or 
contract  or  otherwise  take  any  action 
which  would  unreasonably  prohibit 
location  of  another  station's  transmitting 
antenna  at  any  given  site; 

(2)  Cooperate  fully  and  in  good  faith 
to  resolve  whatever  potential 
interference  and  transmission  security 
problems  may  be  present; 

(3)  Engineer  the  system  to  provide  at 
least  45  dB  co-chaimel  interference 
protection  to  the  signal  area  of  all  other* 
authorized  or  previously  proposed 
stations  that  transmit,  or  may  transmit, 
signals  for  standard  television  reception: 

(4)  The  applicants'  channel  signal  area 
(see  §  21.902(d)); 

(5)  Engineer  the  system  for  adjacent  • 
channel  operation  and  if  transmissions 
are  to  be  provided  for  standard 
television  reception  be  able  to  provide 
the  desired  channel  signal  at  a  level  that 
is  at  least  IS  dB  higher  than  the 
undesired  adjacent  channel  signal  at  the 
input  to  the  terminals  of  the  television 
receivers  served  over  the  the  protected 
signal  area  identified  in  paragraph  (b)(4) 
of  this  section;  and 

(6)  Engineer  the  transmit  site  to  serve 
only  one  metropolitan  area,  where  such 
an  area  has  a  population  of  50,000  or 
more. 

(c)'  •  • 

(1)  An  analysis  of  the  potential  for 
harmful  co-channel  interference  with 
any  other  station(8).  if  the  proposed 
transmitting  antenna  has  an 
unobstructed  electrical  path  to  any  part 
of  the  protected  signal  area  if  any  other 
8tation(s)  which  utilizes,  or  would 


utilize,  the  same  fr^uency  (see 

§§  21.701(a).  21.g01(a)  and  21.g02(b)(3)  of 

this  chapter); 

(2)  In  the  case  of  a  proposal  for  use  of 
an  adjacent  channel,  an  analysis  that 
identifies  the  areas  within  both 
protected  signal  areas  that  cannot  be 
protected  according  to  \  21.902(b)(5); 

(3)  In  the  case  of  a  proposal  for  use  of 
ch£uuiel  2.  an  analysis  of  the  potential 
for  harmful  interference  with  any 
authorized  point  to  point  station  located 
within  fifty  (50)  miles  which  utilizes  the 
2160-2162MHZ  band;  and 

(4)  An  anaylsis  concerning  possible 
adverse  impact  upon  Mexican  and 
Canadian  communications  if  the 
station's  transmitting  antenna  is  to  be 
located  within  35  miles  of  the  border. 

(d)  Each  licensee  will  be  entided  to 
protection  bom  harmful  interference  as 
determined  by  theoretical  calcidations 
within  a  specific  signal  area  surrounding 
the  transmit  site,  l^e  maximum  area 
that  can  be  protected  is  that  area 
bounded  by  the  contour  of  connected 
equal  level  Power  Flux  Density  points 
whose  magnitude  are  -75.6  dBW/m' 
except 

(1)  Where  the  points  on  the  contour 
are  greater  than  15  miles  bx>m  the 
transmit  site;  or 

(2)  Where  the  electrical  horizon  of  the 
site  is  closer  than  a  hee  space 
calculation  of  the  Power  Flux  Density 
point;  or 

(3)  Where  there  will  exist  a  contour  of 
another  authorized  or  previously 
proposed  station  (not  intended  to  be 
mutually  exclusive)  closer  to  the 
transmit  site  than  those  specified  above 
that  is  determined  by  a  45  dB  ratio  of  the 
applicant's  own  signal  and  that  of  the 
other  station  operating  on  the  same 
frequency;  or 

(4)  For  the  area  created  by  a  non  co- 
located  adjacent  chaimel  station  as 
described  by  a  contour  which  requires, 
for  television  transmission.  17  dB  of 
adjacent  channel  discrimination  in 
addition  to  the  angular  discrimination  of 
the  reference  antenna  (as  defined  in 
paragraph  (e)(2))  but  where  such  area 
does  not  exceed  .3%  of  the  station's 
protected  signal  area  as  calculated  in 
subparagraphs  (l}-(3)  above. 

When  any  of  the  exceptions  (1) 
through  (4)  above  is  applicable,  that 
exception  shall  describe  the  limits  of  the 
protected  service  area,  as  appropriate, 
when  closer  than  the  —75.6  dBW/m' 
contour. 

(e)  In  addressing  potential  harmful 
interference  in  this  service  the  following 
shall  be  considered: 

(1)  Co-channel  interference  is  defined 
as  the  ratio  of  wanted-to-unwanted 
signals  determined  to  be  present  in  the 
desired  channel,  for  television 
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transmission,  at  the  output  of  a 
reference  receiving  antenna  at  a  point 
where  the  antenna  is  oriented  toward 
the  desired  station  for  maximum  desired 
signal  level.  Interference  will  be 
considered  present  when  a  free  space 
calculation  determines  that  this  ratio  is 
less  than  45  dB. 

(2]  For  purposes  of  this  section,  all 
interference  calculations  involving 
receive  antenna  performance  shall 
utilize  the  reference  antenna 
characteristics  shown  in  flgure  1. 
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5.  In  Section  21.904.  paragraph  (b)  is 
amended  as  follows: 

S  21.904    Transmittw  Power. 

***** 

(b)  *  *  • 

(1)  a  demonstration  that  the  power 
requested  is  the  minimum  needed  to 
provide  adequate,  reliable  service 
within  the  applicant's  protected  signal 
area  (as  defined  in  §  21.902(d))  receiving 
sites  utilizing  the  reference  antenna 
indicated  in  §  21.902(e)(2]; 
*        *        ♦        •        « 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reproposal  of  Critical 
Habitat  for  Mojave  Rabbitbrush 
Longhorn  Beetle 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Reproposal  of  Critical  Habitat 
for  the  Mojave  rabbitbrush  ionghom 
beetle. 

summary:  The  Service  reproposes 
Critical  Habitat  for  the  Mojave 
rabbitbrush  Ionghom  beetle  [Crossidius 
mojavensis  mojavensis).  Endangered 
status  and  Critical  Habitat  were 
originally  proposed  for  this  species  on 
August  10.  1978  (43  FR  35636-43).  The 
Critical  Habitat  portion  of  this  proposal 
was  withdrawn  by  the  Service  on  March 
6. 1979  (44  FR  12382-84)  because  of 
additional  requirements  imposed  by  the 
1978  Endangered  Species  Act 
Amendments.  This  proposed  rule 
complies  with  the  requirements  of  the 
amendments. 

DATES:  Comments  from  the  public  must 
be  received  by  June  30, 1980.  Comments 
from  the  Governor  of  California  must  be 
received  by  July  30, 1980.  A  public 
meeting  on  this  proposal  will  be  held  on 
May  23. 198a  A  public  hearing  on  this 
proposal  will  be  held  on  June  13, 1980. 
ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  Director  (OES),  U.S.  Fish 
and  Wildlife  Service.  Washington.  D.C. 
20240.  Comments  and  materials  relating 
to  this  rulemaking  are  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Service's  Office  of  Endangered  Species, 
Suite  500. 1000  North  Glebe  Road, 
Arlington,  Virginia  22201.  The  time  and 
place  of  the  public  meeting  on  this 
proposal  are  presented  in  the  table 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  this  proposal, 
contact  Mr.  John  L.  Spinks,  Jr.,  Chief, 
Office  of  Endangered  Species  (703-235- 
2771). 

SUPPLEMENTARY  INFORMATION: 

Background.  The  Mojave  rabbitbrush 
Ionghom  beetle  is  a  yellowish-brown 
cerambycid  beetle  which  measures  from 
10  to  18  millimeters  in  total  length.  The 
larvae  bore  in,  and  feed  on.  the  roots  of 
composite  shrubs.  Adults  feed  on  the 
pollen  of.  and  mate  on.  flowers  of 
composite  shrubs  (Linsley  and  Chemsak. 
1961).  The  beetle  was  scientifically 


described  from  specimens  collected  near 
Palmdale.  Los  Angeles  County, 
Califomia  (Linsley.  1955).  but  no  longer 
occurs  at  this  locality.  The  beetle  now 
occurs  at  only  one  of  the  five  localities 
where  it  was  previously  known  (Opler 
and  Williams.  1978).  Land-clearing  and 
urbanization  have  accounted  for  the 
decline  of  this  species. 

The  Mojave  rabbitbrush  Ionghom 
beetle  was  proposed  as  Endangered 
with  Critical  Habitat  on  August  10. 1978. 
The  Critical  Habitat  portion  of  the 
proposal  was  withdrawn  on  March  6. 
1979.  so  that  additional  requirements 
regarding  proposal  of  Critical  Habitat 
could  be  fulfilled,  as  mandated  by  the 
1978  Endangered  Species  Act 
Amendments.  This  reproposal  of  Critical 
Habitat  complies  with  the  amendments. 

Literature  Cited 

Linsley,  E.  G.,  and  J.  A.  Chemsak. 
1961.  A  distribution  and  taxonamic 
study  of  the  genus  (Crossidius 
(Coleoptera:Cerambycidae)).  Misc.  Pub. 
Entomol.  Soc.  Amer.  3(2):25-64. 

Opler.  P.  A.  and  L  K.  Williams.  197a 
Proposed  Endangered  or  Threatened 
status  for  ten  beetles.  Federal  Register 
43(155):35636-43. 

Summary  of  Factors  Affecting  the 

opOClGS 

The  Mojave  rabbitbrush  Ionghom 
beetle  is  presently  known  to  occur  at 
one  site  six  miles  west  of  Lancaster,  Los 
Angeles  County,  Califomia.  The  major 
threat  to  the  beetle  is  loss  of  habitat 
through  changes  in  land  use  and  urban 
development.  Activities  which  could 
adversely  affect  the  beetle  include: 

1.  Conversion  of  land  from  native 
vegetation  to  agriculture. 

2.  Construction  of  roads  and  urban 
development. 

3.  Fires,  which  could  destroy  the 
beetle's  host  plants. 

4.  Collecting  of  beetles  by 
coleopterists  could  be  harmful  as  the 
beetle's  range  decreases. 

Critical  Habitat 

The  Service  believes  that  the  only 
known  remaining  site  where  the  Mojave 
rabbitbrush  Ionghom  beetle  occurs 
should  be  designated  as  Critical  Habitat, 
because  it  supports  the  host  plants 
essential  to  this  species'  continued 
survival.  This  beetle  is  extremely 
restricted  in  distribution  and  is 
susceptible  to  any  changes  in  land  use 
in  the  area  in  which  it  occurs.  Since 
major  changes  in  land  use  could  result 
in  the  beetle's  extinction,  designation  of 
Critical  Habitat  is  essential  for  the 
conservation  of  this  species. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 


impacts  of  specifying  an  area  as  Critical 
Habitat.  The  Service  has  prepared  a 
draft  impact  analysis  and  believes  at 
this  time  that  economic  and  other 
impacts  of  this  action  are  not  significant 
in  the  foreseeable  future.  The  Service  is 
notifying  Federal  agencies  which  may 
have  jurisdiction  over  the  area  under 
consideration  for  Critical  Habitat 
designation  in  this  reproposal. 
Appropriate  Federal  agencies,  interested 
parties,  or  orgahizations  are  requested 
to  submit  information  on  economic  or 
other  impacts  of  this  action  (see  below). 

The  Service  will  prepare  a  final 
impact  analysis  prior  to  the  time  of  final 
rulemaking.  The  Service's  impact 
analysis  is  the  basis  for  its  decision  as 
to  whether  or  not  to  exclude  any  area 
from  Critical  Habitat  for  the  Mojave 
rabbitbmsh  Ionghom  beetle.  A  detailed 
summary  of  comments  in  response  to 
the  original  proposal  and  this  reproposal 
of  Critical  Habitat  will  appear  at  the 
time  of  final  rulemaking.  Critical  Habitat 
for  the  Mojave  rabbitbrush  Ionghom 
beetle  is  hereby  reproposed  as: 
California.  Los  Angeles  County.  R.  13 
W..  T.  17  N.  Section  15.  (The  previous 
proposal  (43  FR  35642)  erroneously 
described  Section  11  as  Critical 
Habitat.) 

Effect  of  This  Proposal  if  Published  as  a 
Fuial  Rule 

Section  4(f)(4)  of  the  Act  requires,  to 
the  maximum  extent  practicatile,  that 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
impacted  by  such  designation.  Activities 
which  could  adversely  affect  the  beetle's 
habitat  were  listed  in  the  Factors 
Secton.  Critical  Habitat  designation  only 
affects  Federal  agency  activities, 
through  Section  7  of  the  Act. 

Designation  of  Critical  Habitat  is  not 
expected  to  have  any  significant  effect 
on  these  activities,  because  no  Federal 
involvement  is  presently  known,  or 
described  for  the  future,  in  the 
reproposed  Critical  Habitat  area. 

Public  Meetings 

The  Service  hereby  announces  that  a 
public  meeting  and,  if  requested,  a 
public  hearing  will  be  held  on  this 
proposed  rule.  The  public  is  invited  to 
attend  the  meeting  and  hearing  to 
present  opinions  and  information  on  the 
proposal. 

Specific  information  relating  to  the 
public  meetings  is  set  out  below: 
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Public  Maedaf 

Plact.  Date,  Time  and  Subject 

Essex  House,  44818  Nwth  10th  Street  West. 
LaacMtw,  California.  May  23.  isea  7:30-10 
pmc  Mojave  rabUttwush  kmghom  beetle 

FuUicHaaifaV 

Place.  Date,  Time  and  Subject 

Essex  House.  44016  North  10th  Street  West. 
Laacaster.  Califnnia.  June  13. 198a  7-.30-10 
pm;  Mojave  rabbitbrush  Ionghom  beetle 

Public  Comments  Solicited 

The  Director  intends  Oiat  the  rules 
finally  adopted  be  as  accurate  and 
e£Feative  as  possible  in  die  conservation 
of  the  Mojave  rabbitbrush  Ionghom 
beede.  Therefore,  any  comments  or 
suggestions  from  the  public,  concerned 
governmental  agencies,  the  scientific 
community,  industry,  piiviate  hiterests 
or  any  other  interested  party  concerning 
any  aspect  of  this  proposed  rule  are 
soUdted.  The  Service  particularly 
requests  comments  on  the  following: 

1.  Biological  and  other  relevant  data 
concerning  any  direat  (or  lack  thereof) 
to  these  spedes. 

2.  Additional  information  concerning 
the  range  and  die  distribution  of  the 
spedes. 

3.  Current  or  planned  activities  in  the 
subjtet  areas. 

4.  The  probable  impacts  on  such 
activities  if  the  area  is  designated  as 
Critical  Habitat 

5.  The  foreseeable  economic  and  other 
impacts  of  the  Critical  Habitat 
designation. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  and  is  on  file  in  the   . 
Service's  Washington  Office  of 
Endangered  ^)edes.  Tlie  assessment 
will  be  the  basis  for  a  decision  as  to 
whetfier  this  determination  is  a  major 
Federal  action  which  would  significandy 
affed  the  quality  of  die  human 
environment  within  the  meaning  of 
Section  102(2)(C)  of  die  National 
Environmental  IH)licy  Ad  of  1960. 

The  primary  author  of  this  rule  is  Dr. 
Michael  M.  Bentzien,  Office  of 
Endangered  Spedes.  U.S.  Fish  and 
WUdife  Service.  Washington.  D.C 
20240  (703-235-1875). 

Note.— Hw  Department  of  the  Interior  lias 
deteiaiiiiad  that  diis  is  not  a  significant  rale 
and  does  not  rsqidie  preparation  of  a 
regulatory  analjrsis  under  Executive  Act 
12044  and  43  CFR  Part  14. 

Regidatkm  Piomnlgation 

Aocordingly.  it  is  hereby  proposed  to 
amend  Part  17,  subchapter  B  of  Chapter 
L  Tide  50  of  die  Code  of  Federal 
Regulations,  as  set  fordi  below: 


S17J6   (Amended] 

1.  It  is  proposed  that  Section  17.95(i). 
Jnsecta.  be  amended  by  adding  Critical 
Habitat  of  the  Mojave  rabbitbrush 
Ionghom  beede  as  follows: 

Mojave  Rabbitbrush  Longhorn  Beede 

(CrossidiuB  mojavensis  mojavensis) 

Califomia.  Los  Angeles  County.  R.  13 
W.  T.  17  N.  Section  15. 


Dated:  April  23, 198a 
Robert  S.  Cook. 

Acting  Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  80-13483  Filed  5-1-80: 8:«5  am] 
BHJJNQ  COOC  aiO-S6-M 


50  CFR  17 

Endangerod  and  Threatened  Wildlife 
and  Plants;  Reproposal  of  Critical 
Hal)itat  for  tha  Delta  Green  Ground 
Beads 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACnON:  Reproposal  of  Critical  Habitat 
for  the  delta  green  ground  beede. 

summary:  The  Service  reproposes 
Critical  Habitat  for  the  delta  green 
ground  beede  (Elaphnis  viridis).  This 
insed  is  known  to  occur  only  in  Solano 
County,  Califomia.  Threatened  status 
and  Critical  Habitat  were  proposed  for 
this  spedes  on  August  10, 1978  (43  FR 
35636-43).  The  Critical  Habitat  portion 
of  that  proposal  was  withdrawn  by  t^e 
Service  on  March  6. 1979  (44  FR  12383- 
84)  because  of  procedural  and 
substantive  changes  in  prior  law  made 
by  the  Endangered  Spedes  Act 
/Gnendments  of  1978.  This  rule 
reproposes  Critical  Habitat  for  this 
spedes.  to  comply  with  the  1978 
fiidangered  Spedes  Act  Amendments. 


The  Service  seeks  further  information  on 
die  Critical  Habitat  of  dus  beede. 

dates:  Comments  fitim  the  public  must 
be  received  by  June  30.  I960.  Comments 
from  the  Govemor  of  Califomia  must  be 
received  by  July  30, 1960.  A  public 
meeting  on  diis  proposal  will  be  held  on 
May  22, 1980.  A  public  hearing  on  this 
proposal  will  be  held  on  June  12. 1980. 

AOORESSES:  Interested  persons  or 
orgaidzations  are  requested  to  submit 
comments  to  Director  (OES).  U.S.  Rsh 
and  Wildlife  Service,  Washington.  D.C 
20240.  Comments  and  materials  relating 
to  this  rulemaking  are  available  lot 
public  inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Spedes.  Suite  500. 
1000  North  Glebe  Road.  Arlington. 
Virginia.  The  time  and  place  of  the 
public  meeting  and  the  pubUc  hearing  on 
this  proposal  are  presented  in  the  table 
below. 

RM  RmTHER  INFORMATION  CONTACR 

Mr.  John  L  Spinks,  Jr.,  Chiet  Office  of 
Endangered  Spedes,  IJ.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240  (703/235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  delta  green  ground  beede 
[Elaphrus  viridis]  is  a  predaceous  beede 
of  the  family  Carabidae  which  is  colored 
a  striking  metallic  green  intermixed  %rith 
patches  of  ^old  (Andrews,  1978).  It  is 
limited  in  occurrence  to  the  grassy  edges 
of  vernal  pools  south  of  Dixon.  Solano 
County,  Califomia.  Intensive  search  in 
similar  habitats  in  other  areas  has  failed 
to  reveal  the  presence  of  this  unique 
beede  (Andrews,  1978). 

The  delta  green  ground  beede  was 
proposed  as  a  threatened  spedes  on 
August  la  1978  (43  FR  35636-43).  The 
Critical  Habitat  portion  of  this  proposal 
was  withdrawn  by  the  Service  on  March 
6, 1979  (44  FR  12383-84)  because  of 
procedural  and  substantive  changes  in 
prior  law  made  by  the  Endangered 
Spedes  Ad  Amendments  of  1978.  The 
present  rulemaking  complies  with  the 
1978  Endangered  Spedes  Act 
Amendments,  whidi  require,  to  the 
maximum  extent  pradent,  that  Critical 
Habitat  be  proposed  at  the  time  any 
regulation  proposes  any  spedes  to  be 
Endangered  or  Threatened. 

The  habitat  of  this  beede  is 
threatened  by  potential  agricultural 
conversion,  drainage,  or  pipeline 
constraction  (U.S.  Fish  and  Wildlife 
Service,  1978).  A  letier  from  the 
Califomia  Department  of  Parks  and 
Recreation  to  the  Service  outlines 
several  proposed  projects  in  the  general 
area  of  die  beede's  potential  Critical 
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Habitat  which  might  have  an  impact  on 
the  species  if  carried  oat  (Hiehle.  1980). 

No  information  has  been  received  that 
would  warrant  a  change  in  the 
previously  proposed  status  for  the 
species. 

Literature  Qted 

Andrews.  F.  G.  1978.  Unpublished  status 
report  on  Elaphrus  viridis  Horn,  1878 
(Coleoptera:  Carabidae).  California 
Department  of  Food  and  Agriculture. 

Hiehle.  J.  L  1980.  Letter  to  Mr.  C.  Phillip 
Agee,  Fish  and  Wildlife  Service,  dated 
February  20. 1980.  California  Department  of 
Parks  and  Recreation. 

U.S.  Fish  and  Wildlife  Service.  1978. 
Proposed  Endangered  or  Threatened  Status 
and  Critical  Habitat  for  10  Beetles.  Federal 
Register  43:35638-43. 

Critical  Habitat 

As  provided  by  the  Act  and  50  CFR 
Part  402.  "Critical  Habitat"  means  (a) 
areas  within  the  geographical  area 
occupied  by  the  species  at  the  time  that 
species  is  listed  which  are  (1)  essential 
to  the  conservation  of  the  species  and 
(2)  which  may  require  special 
management  considerations  or 
protection;  and  (b)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

The  Service  believes  that  certain 
areas  occupied  by  the  delta  green 
ground  beetle  should  be  designated  as 
Critical  Habitat.  These  areas  include  the 
only  two  vernal  pools  where  the  beetle 
occurs.  This  beetle  occupies  an 
extremely  limited  range  and  is 
susceptible  to  changes  in  its  habitat. 
Because  changes  in  the  areas  occupied 
by  this  species  could  result  in  its 
extinction,  designation  of  Critical 
Habitat  is  essential  for  the  conservation 
of  this  beetle. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat.  The  Service  has 
prepared  a  draft  impact  analysis  and 
believes  that  economic  and  other 
impacts  of  this  action  are  not  significant 
in  the  foreseeable  future.  The  Service  is 
notifying  Federal  agencies  that  may 
have  jurisdiction  over  the  land  and 
water  under  consideration  in  this 
proposed  action.  These  Federal  agencies 
and  other  interested  persons  or 
organizations  are  requested  to  submit 
information  on  economic  or  other 
impacts  of  this  proposed  action  (see 
below). 

The  Service  will  prepare  a  final 
impact  analysis  prior  to  the  time  of  final 
rulemaking,  and  will  use  this  document 
as  the  basis  for  its  decision  whether  to 


exclude  any  area  from  Critical  Habitat 
for  the  delta  green  ground  beetle. 

Effect  of  This  tVoposal  if  PubUshed  as  a 
Final  Rule 

Sections  4(b)(4)  and  4(f)(4)  of  the  Act 
requu«,  to  the  maximun^  extent 
practicable,  that  any  proposal  to 
determine  Critical  Habitat  be 
accompanied  by  a  brief  description  and 
evaluation  of  those  activities  which,  in 
the  opinion  of  the  Secretary,  may 
adversely  modify  such  habitat  if 
undertaken,  or  those  federal  actions 
which  may  be  impacted  by  such 
designation.  Such  activities  are 
identified  below  for  this  species.  It 
should  be  emphasized  that  Critical 
Habitat  designation  may  not  affect  each 
of  the  activities  listed  below,  as  Critical 
Habitat  designation  only  affects  Federal 
agency  activities,  through  Section  7  of 
the  Act. 

Two  projects  with  Federal 
involvement  are  being  planned  for  areas 
near  to  or  within  the  proposed  Critical 
Habitat.  The  California  State 
Department  of  Water  Resources  is 
evaluating  site  options  for  an  aqueduct 
which  would  supply  water  to  the  city  of 
Fairfield,  Solano  County.  Two  sites 
being  considered  are  adjacent  to  the 
proposed  Critical  Habitat.  A  U.S.  Army 
Corps  of  Engineers  permit  would  be 
required  before  construction  could 
begin. 

The  second  project  being  planned  is  a 
wastewater  treatment  plant  for  the  city 
of  Vacaville,  Solano  County.  One 
potential  site  for  effluent  discharge  is 
Barker  Slough,  which  passes  through  the 
proposed  Critical  Habitat.  The  U.S. 
Environmental  Protection  Agency  would 
provide  75  percent  of  the  funding  for  this 
project. 

Agricultural  practices  may  adversely 
affect  the  proposed  Critical  Habitat  of 
the  beetle.  Recent  bulldozing  has 
modified  the  area  around  one  of  the 
vernal  pools  where  the  beetle  occurs. 

The  parties  planning  the  two  projects 
with  Federal  involvement  are  aware  of 
the  presence  of  the  delta  green  ground 
beetle  and  are  considering  it  in  an  EIR 
and  EIS  under  preparation.  The  Service 
cannot  prepare  a  final  analysis  of  the 
effects  of  these  activities  on  the 
proposed  Critical  Habitat,  or  the  effects 
of  Critical  Habitat  designation  on  the 
activities,  until  final  plans  are  available. 
Both  projects  have  various  options 
which  preclude  further  analysis  until 
specific  actions  are  proposed.  Based  on 
the  information  available  to  the  Service, 
major  conflicts  are  not  anticipated  from 
Critical  Habitat  designation  for  the  delta 
green  ground  beetle. 


Public  Comments  Solicited^ 

The  Director  intends  that  the  rule 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  species; 

(2)  Additional  information  concerning 
its  range  and  distribution; 

(3)  Current  or  planned  activities  which 
may  adversely  modify  the  subject  areas 
which  are  being  considered  for  Critical 
Habitat;  and 

(4)  The  foreseeable  economic  and 
other  impacts  of  the  Critical  Habitat 
designation  on  federally  funded  or 
authorized  projects. 

Public  Meetings 

The  Service  hereby  announces  that  a 
public  meeting  and  a  public  hearing  will 
be  held  on  this  proposed  rule.  The  public 
is  invited  to  attend  these  sessions  and  to 
present  opinions  and  information  on  the 
proposal.  Specific  information  relating 
to  the  public  meeting  and  public  hearing 
is  set  out  below: 

Public  Meeting 

Place,  Date.  Time  and  Subject 

Tennis  Club,  4120  Chiles  Rd.  Davis,  Calif., 
May  22. 1980.  7:30-10:00  p.m.;  Delta  green 
ground  beetle 

Public  Hearing 

Place.  Date.  Time  and  Subject 

Tennis  Club  4120  Chiles  Rd.  Davis  Calif.,  June 
12, 1980,  7:30-10:00  p.m.;  Delta  green  ground 
beetle 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1000 
North  Glebe  Road.  Ariington.  Virginia, 
and  may  be  examined  by  appointment 
during  regular  business  hours.  A 
determination  will  be  made  at  the  time 
of  final  rulemaking  as  to  whether  this  is 
a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

The  primary  authors  of  this  rule  are 
Dr.  Michael  M.  Bentzien  and  Dr.  Paul  A. 
Opler,  Office  of  Endangered  Species, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-1975). 


's. 
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Note.— The  Department  of  the  Interior  has 
determined  that  this  is  not  a  significant  rule 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Regulatiinu  PMmalgation 

According,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

S  17.95   [AmwMled] 

1.  It  is  proposed  that  §  17  J5(i). 
Insecta,  be  amended  by  adding  Critical 
Habitat  of  the  delta  green  ground  beetle 
after  that  of  the  California  elderberry 
longhom  beetle  as  follows: 

Delta  Green  Ground  Beetle 

(Elaptrua  viridis)  .     . 

Califomia,  Solano  County.  T.5  NJl.l£. 
Wy2  Sec.  12,  W%  Sec.  13,  E%  Sec.  14, 
EV^Sec.23. 


Dated:  April  23. 1980. 
Robert  S.  Cook, 

Acting  Director,  Fish  (Old  Wildlife  Service. 

|FR  Doc.  80-134M  Fil«d  S-l-SO;  KM  am] 
BILUNQ  COOK  S0-1S4S4-II 


50  CFR  Part  17 

Endangered  and  Threatened  Wlkflifa 
and  Plants  Raproposal  of  Critical 
Habitat  for  Caltfomia  Eld«1»«Ty 
IxngHom  Baatia 

AQENev:  Rsh  and  Wildlife  Service, 
Interior. 


ACTION:  Proposed  Rule  Designating 
Critical  Habitat  for  the  Califomia 
elderberry  longhom  beetle. 

summary:  The  Service  reproposes 
Critical  Habitat  for  the  Califomia 
elderberry  longhom  beetle  [Desmocerua 
dimorphus  califomicus).  Threatened 
status  and  Critical  Habitat  were  - 
originally  pro^tosed  for  this  species  on 
August  10, 1978  (43  FR  35636^43).  The 
Criticcd  Habitat  portion  of  this  proposal 
was  withdrawn  by  the  Service  on  Mardi 
6, 1979  (44  FR  12382-12384)  because  of 
procedural  and  substantive  changes  in 
prior  law  made  by  the  Endangered 
Species  Act  Amendments  of  1978.  This 
proposed  rule  complies  with  the 
changed  requirements. 
DATES:  Comments  from  the  public  must 
be  received  by  June  30, 1980. 
-  Comments  from  the  Governor  of 
Califomia  must  be  received  by  July  30, 
1980. 

A  public  meeting  on  this  proposal  will 
be  held  on  May  22, 1980. 

A  public  hearing  on  this  proposal  will 
be  held  on  June  12, 1980. 
addresses:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  Director  (OES).  U.S.  Fish 
and  Wildlife  Service.  Washington,  D.C. 
20240.  Comments  and  materials  relating 
to  this  rulemaking  are  available  for 
public  inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species.  Suite  500, 
1000  North  Glebe  Road,  Arlington, 
Virginia  22201.  The  times  and  places  of 
the  public  and  hearing  on  this  proposal 
are  presented  in  the  table  below. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  on  this  proposal, 
contact  Mr.  John  L  Spinks,  Jr.,  Chief. 
Office  of  Endemgered  Species,  U.S.  Fish 
and  Wildlife  Service.  Washington.  D.C. 
20240  (703/235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Califomia  elderberry  longhom 
beetle  was  proposed  as  Threatened, 
Mdth  Critical  Habitat,  on  August  10. 1978 
(43  FR  3563&-43).  Before  final  action 
could  be  taken  on  this  proposal. 
Congress  passed  the  Endangered 
Species  Act  Amendments  of  1978,  which 
changed  the  procedures  the  Service 
must  follow  when  designating  Critical 
Habitat.  The  present  rulemaking 
complies  with  the  amendments. 

The  Califomia  elderberry  longhom 
beetle  formerly  occurred  in  riparian 
(streamside)  environments  in  the  lower 
Sacramento  and  upper  San  Joaquin 
Valleys  of  California.  Much  of  this 
habitat  type  has  been  destroyed  by 
stream  channelization,  levee 


construction,  and  development  of 
riverfront  properties.  It  is  not  known  if 
the  Califomia  elderberry  longhom 
beeUe  still  occures  in  the  San  Joaquin 
Valley.  In  the  Sacramento  Valley,  die 
beetie  is  known  only  from  the  American 
River  near  its  confluence  with  the 
Sacramento  River,  and  from  Putah 
Creek,  Sonoma  County.  The  beetle  can 
only  be  found  in  areas  where  the  host 
plant,  Sambucus  glauca,  occurs  in  good 
stands. 

No  information  has  been  received  that 
would  warrant  a  change  in  the 
previously  proposed  status  of  die 
Califomia  elderberry  longhom  beetle. 

Information  Sources 

Eya,  B.K.  Undated.  Distribution  and 
status  of  a  longhom  beetie,  Desmocerua 
dimorphus  califomicus  Fisher 
(Coleoptera:  Cerambyddae). 
Unpublished  manuscript 

Factors  Affeiiting  the  Species 

The  major  threat  to  the  Califomia 
elderberry  longhom  beetie  is  changed 
land  use  in  the  riverside  habitats  to 
which  it  is  restricted.  Examples  of 
activities  which  could  adversely  affect 
the  beetie  are: 

1.  Modification  of  riparian  habitats  by  river 
channelization. 

2.  Construction  of  buildings,  roads,  bridges, 
or  parking  lots,  directly  eliminating  the 
beetle's  host  plant  elderberry  [Sambuctu 
glauca). 

3.  Human  disturbance,  such  as  vandalism 
or  fire,  resulting  from  increased  recreational 
use,  wiiich  adversely  affects  the  t>eetle. 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  as 
(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  vriih  the  provisions  of 
Section  4  of  this  Act,  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

The  Service  believes  that  certain 
areas  within  the  geographical  range  of 
the  Califomia  elderberry  longhom 
beetie  should  be  designated  Critical 
Habitat  because  they  contain 
poptdations  of  the  beetie's  host  plant 
which  is  essential  to  ita  survival  This 
beetie  occupies  a  limited  range  and  is 
susceptible  to  changes  in  ita  riverside 
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habitat.  Because  changes  in  the  area 
occupied  by  the  species  could  result  in 
its  extinction,  designation  of  Critical 
Habitat  is  essential  for  this  beetle's 
conservation. 

The  reproposal  of  Critical  Habitat 
includes  two  areas  not  included  in  the 
August  10. 1978  (43  FR  35636-43) 
proposal.  Information  provided  by  Dr. 
Arthur  Shapiro  of  the  Department  of 
Zoology  of  the  University  of  California 
at  Davis  indicated  that  two  of  the 
largest  colonies  of  the  California 
elderberry  longhorn  beetle  were  not 
included  in  the  previously  proposed 
Critical  Habitat.  The  reproposed  Critical 
Habitat  includes  these  colonies. 

Constituent  elements  of  the  Critical 
Habitat  essential  to  the  continued 
survival  of  the  California  elderberry 
longhorn  beetle  are  populations  of  the 
elderberry.  Sambucus  glauca,  on  which 
the  beetle  feeds  and  lays  its  eggs. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat.  The  Service  has 
prepared  a  draft  impact  analysis  and 
believes  at  this  time  that  there  will  be 
no  significant  economic  or  other  impacts 
resulting  from  this  proposed  action  (see 
below). 

The  Service  will  prepare  a  final 
impact  analysis  prior  to  the  time  of  final 
rulemaking,  and  will  use  that  document 
as  the  basis  for  its  decision  as  to 
whether  or  not  to  exclude  any  area  from 
Critical  Habitat  for  the  California 
elderberry  longhorn  beetle. 

A  detailed  summary  of  comments 
responding  to  the  original  proposal  for 
listing  the  species  and  to  this  reproposal 
of  Critical  Habitat  will  appear  at  the 
time  of  final  rulemaking. 

Effect  of  This  Proposal  if  Published  as  a 
Final  Rule 

Section  4(f)(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
impacted  by  such  designation.  Activities 
that  modify  the  species'  habitat  were 
discussed  above.  Critical  Habitat 
designation  only  affects  Federal  agency 
activities,  through  Section  7  of  the  Act. 

Designation  of  Critical  Habitat  is  not 
expected  to  have  a  major  effect  on  any 
of  the  activities  mentioned  in  the 
Factors  section  above.  Most  of  the  land 
proposed  as  Critical  Habitat  is  owned 
by  the  County  of  Sacramento  and  is  part 
of  the  American  River  Parkway.  The 
Sacramento  County  Department  of 
Parks  and  Recreation  is  aware  of  the 


presence  of  the  California  elderberry 
longhorn  beetle  and  wishes  to  conserve 
the  beetle  and  its  riparian  habitat.  There 
are  no  known  or  anticipated  Federal 
involvements  on  the  privately  owned 
lands  which  have  been  proposed  as 
Critical  Habitat;  therefore,  no  significant 
impact  is  expected  to  result  from 
designation  of  Critical  Habitat. 

Public  Meetings 

The  Service  hereby  announces  that 
public  meetings  will  be  held  on  this 
proposed  rule.  The  public  is  invited  to 
attend  these  meetings  and  to  present 
opinions  and  information  on  the 
proposal.  Specific  information  relating 
to  the  public  meeting  and  hearing  is  set 
out  below: 

Public  Meeting 

Place:  Tennis  Club.  4120  Chiles  Road,  Davis, 

California 
Date:  May  22, 1980 
Time:  7:30-10  pm 
Subject:  California  elderberry  longhorn  beetle 

Public  Hearing 

Place:  Tennis  Club.  4120  Chiles  Road,  Davis, 

California 
Date:  June  12, 1980 
Time:  7:30-10  pm 
Subject:  California  elderberry  longhorn  beetle 

Public  Conunents  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  the  California  elderberry  longhorn 
beetle.  Therefore,  any  comments  or 
suggestions  from  the  public  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  interests  or 
any  other  interested  party  concerning 
any  aspect  of  this  proposed  rule  are 
solicited.  The  Service  particularly 
requests  comments  on  the  following: 

1.  Biological  and  other  relevant  data 
concerning  any  threat  (or  lack  thereof)  to  this 
species; 

2.  Additional  information  concerning  the 
range  and  the  distribution  of  the  species: 

3.  Current  or  planned  activities  in  the 
subject  areas; 

4.  The  probable  impacts  on  such  activities 
if  the  area  is  designated  as  Critical  Habitat; 
and 

5.  The  foreseeable  economic  and  other 
impacts  of  the  Critical  Habitat  designation. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment 
will  be  the  basis  for  a  decision  as  to 
whether  this  determination  is  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 


Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969. 

The  primary  author  of  this  rule  is  Dr. 
Michael  M.  Bentzien,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Washigton.  D.C.  20240 
(703/235-1975). 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  significant 
rule  and  does  not  require  preparation  of 
a  regulatory  analysis  under  Executive 
Act  12044  and  43  CFR  Pari  14. 

Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

917.95    [Amendedl 

1.  It  is  proposed  that  {  17.95(i), 
Insecta.  be  amended  by  adding  Critical 
Habitat  for  the  California  elderberry 
longhorn  beetle  as  follows: 

California  elderberry  longhorn  beetle 
(Desmocerus  dimorphus  califomicus) 

California.  Sacramento  County. 

(1).  Sacramento  Zone.  An  area  in  the 
city  of  Sacramento  enclosed  on  the 
north  by  the  Route  160  Freeway,  on  the 
west  and  southwest  by  the  Western 
Pacific  railroad  tracks,  and  on  the  east 
by  Commerce  Circle  and  its  extension 
southward  to  the  railroad  tracks. 


(2).  American  River  Parkway  Zone. 
An  area  of  the  American  River  Parkway 
on  the  south  bank  of  the  American 
River,  bounded  on  the  north  by  latitude 
38°37'30"  N.  on  the  west  and  southwest 
by  Elmanto  Drive  from  its  junction  with 
Ambassador  Drive  to  its  extension  to 
latitude  38°37'30"  N,  and  on  the  south 
and  east  by  Ambassador  Drive  and  its 
extension  north  to  latitude  38'37'30"N. 
Goethe  Park,  and  that  portion  of  the 
American  River  Parkway  northeast  of 
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Goethe  Park,  west  of  the  ledediah  Snith 
Memorial  Bicycle  T^ail,  and  north  to  a 
line  extended  eastward  from  Palm 
Drivi. 


(3]<  Putah  Creek  Zone.  Califomfa. 
Solaao  County.  R.  2  W  T.  8  N.  Solano 
County  portion  of  Section  26. 
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Dated:  April  24.  ISSa 

Reproposal  of  Critical  Habitat  for 
California  elderlierry  longhorn  l)e^tle. 

Robeil  S.  Cook. 

Acting  Director,  Fish  and  Wildlife  Service. 

pit  Doa  SCHISMS  FUwl  5-l-«k  8:45  •■] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

50  CFR  Part  216 

[Dodcet  No.  MMPAH  1980-1] 

Talcing  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Order  of  Administrative  Law 

Judge. 

summary:  The  Order  modifies  and 
supplements  previous  information 
published  in  the  Federal  Register  [45  FR 
10552: 45  FR  13498;  45  FR  14909]  relating 
to  the  formal  hearing  to  consider 
proposed  incidental  taking  regulations. 
la.  light  of  new  information  that  became 
available  during  the  hearing,  a  group  of 
scientists  brou^t  together  at  the  request 
of  the  parties  will  review  this  new 
information  and  report  to  the 
Administrative  Law  Judge  and  all 
parties  on  May  19. 1980.  As  a  result,  the 
Order  adjusts  the  briefing  schedule 
previously  announced. 
dates:  See  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hugh  J.  Dolan,  Adminstrative  Law 

Judge,  U.S.  Department  of  Commerce, 

Washington,  D.C.  20235,  AC202-377- 

3135. 

SUPPLEMENTARY  INFORMATION: 

Order 

On  account  of  new  information  that 
became  available  during  the  formal 
hearing,  a  public  session  will  convene  at 
10  a.m.  on  May  19, 1980  in  Room  6707, 
U.S.  Department  of  Commerce  Building, 
Washington,  D.C.  to  review  the  report 
being  prepared  as  well  as  any  other 
timely  and  relevant  information.  The 
following  revised  briefing  schedule  is 
adopted:  June  2, 1980-Open  Brief;  Jime 
10, 1980-Reply  Brief;  June  11. 1980-10 
a.m.  Oral  Argument,  Department  of 
Commerce,  Room  6707;  July  7, 1980- 
Recommended  Decision  of  the 
Administrative  Law  Judge;  July  15, 1980- 
Exemptions  to  the  Recommended 
Decision  of  the  Administrative  Law 
Judge. 


llie  revised  schedule  accommodates  a 
review  of  the  new  information  by  a 
group  of  scientists  brought  together  at 
the  request  of  the  parties.  It  is  expected 
that  the  group  of  scientists  will  submit  a 
written  report  to  the  Administrative  Law 
Judge  and  all  parties  on  May  19, 1980. 
The  report  will  become  part  of  tiie 
record  of  this  proceeding  and  will  be 
available  for  public  inspection. 

Dated:  y^ril  29, 19aa 
Hu^  |.  Dolan, 

Adminstrative  Law  fudge,  Office  of  Hearings 
and  Appeals. 

PR  Doc.  aO-13626  Filed  S-l-SO:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
orgaruzation  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Sendee 

Forest  Land  arKl  Resource 
Management  Plan,  Gifford  Pinchot 
National  Forest,  Clark,  Cowliti, 
Klickitat,  Lewis,  Pierce  Skamania, 
Thurston  and  Yakima  Counties;  Intent 
To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Department  of  Agriculture,  Forest 
Service  will  prepare  an  Environmental 
Impact  Statement  for  a  Land  and 
Resource  Management  Plan  for  the 
Gifford  Pinchot  National  Forest.  This 
Forest  Plan  will  be  developed  in 
accordance  with  direction  for  land  and 
resource  management  planning  in  the 
National  Forest  Management  Act  of 
1976. 

The  Forest  Plan  will  replace  all 
previous  unit  and  resource  plans  and 
provide  direction  for  all  lands 
administered  by  the  Gifford  Pinchot 
National  Forest. 

The  Forest  Plan  will  be  coordinated 
with  local,  county,  State  and  Federal 
agencies,  the  Yakima  Indian  Nation  and 
local  Indian  tribes.  Public  involvement 
will  be  encouraged  and  sought 
throughout  the  entire  process. 

Currently  a  tentative  list  of  issues  and 
concerns  is  being  prepared  on  the 
Forest.  The  public  will  then  be  invited  to 
comment  on  these  issues  and  concerns. 

Alternatives  will  be  displayed  in  an 
environmental  impact  statement  and 
will  include,  at  the  minimum:  (1)  a  no- 
action  alternative;  (2)  one  or  more 
alternatives  which  will  result  in 
eliminating  all  backlogs  of  needed 
treatment  for  the  restoration  of 
renewable  resources;  (3)  an  alternative 
which  approximates  the  level  of  goods 
and  services  assigned  by  the  Regional 


Plan;  and  (4)  one  or  more  alternatives 
formulated  to  resolve  the  major  public 
issues  or  concerns. 

R.  E.  Worthington,  Regional  Forester, 
Paciflc  Northwest  Region  is  the 
responsible  official.  Questions  about  the 
proposed  action  and  environmental 
impact  statement  should  be  directed  to 
John  M.  Johnson,  Land  Management 
Planning  Leader,  Gifford  Pinchot 
National  Forest  (phone  206-696-7574). 

A  Draft  Environmental  Impact 
Statement  on  the  Forest  Plan  is 
scheduled  to  be  Hied  by  June  1982.  The 
Final  Environmental  Impact  Statement 
will  be  filed  by  December  1982. 

Comments  and  suggestions 
concerning  the  analysis  for  the  Forest 
Plan  should  be  sent  to  Robert 
Tokarczyk,  Forest  Supervisor,  Gifford 
Pinchot  National  Forest,  500  West  12 
Street,  Vancouver,  Washington  98660. 

Dated:  April  24, 1980. 
R.  E.  Worthington, 
Regional  Forester. 

[FR  Doc.  80-13449  Filed  5-1-00:  MS  am] 
MUJNQ  CODE  3410-1 1-M 


Ketchikan  Area,  Tongass  National 
Forest,  Hugh-Smith  Lake  Fertilization 
Project;  Southeast  Alaska;  Finding  of 
No  Significant  Impact 

An  environmental  assessment  that 
discusses  proposed  fertilization  of  Hugh- 
Smith  Lake  on  National  Forest  lands 
within  the  Misty  Fiords  National 
Monument  is  available  for  public  review 
in  the  Forest  Service  OfHce  in 
Ketchikan,  Alaska. 

Based  on  the  analysis  and  evaluation 
of  the  alternatives  in  the  environmental 
assessment,  it  is  my  decision  to  adopt 
Alternative  1.  This  alternative  calls  for 
fertilization  of  Hugh-Smith  Lake  on  a 
weekly  basis  during  the  summer  season 
with  inorganic  fertilizer  applied  from  a 
boat.  Other  alternatives  considered 
were;  (2)  the  no  action  alternative  which 
would  call  for  no  lake  fertilization  on 
the  Ketchikan  Area  and  (3)  fertilization 
of  another  lake  on  the  Ketchikan  Area 
which  is  not  in  a  proposed  wilderness  or 
special  management  area.  The 
assessment  identiHes  the  specific  details 
of  the  lake  fertilization  plan  and  the 
monitoring  program  for  water  quality 
and  project  goal  attainment. 

Fertilization  of  Hugh-Smith  Lake  by 
the  Southern  Southeast  Regional 
Aquaculture  Association  according  to 


alternative  one  will  enhance  the 
commercial  fishery  of  Southeast  Alaska 
with  an  optimum  benefit/cost 
relationship.  The  proposed  fisheries 
enhancement  which  is  compatible  with 
national  monument  status  and  all 
current  land  management  bills  before 
Congress  would  be  a  step  toward 
restoring  historic  high  fish  runs  in  Hugh- 
Smith  Lake. 

Alternative  one,  with  the  specified 
monitoring  provides  the  best 
combination  of  physical,  biological, 
social  and  economic  benefits  and  is  the 
environmentally  preferred  alternative. 

I  have  determined  based  on  the 
environmental  analysis  that  this  is  not  a 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
environment;  therefore  an 
environmental  impact  statement  is  not 
needed.  This  determination  was  made 
considering  the  following  factors:  (a) 
fertilization  of  the  740  acre  lake  will 
have  only  a  slight  effect  on  the  total 
ecosystem;  (b)  there  are  no  irreversible 
resource  commitments;  (c)  there  are  no 
apparent  adverse  effects,  and  side 
effects  of  increased  productivity  will 
approach  historic  natural  levels  for  all 
species;  (d)  the  physical  and  biological 
effects  are  short  term  with  no 
measureable  effect  outside  of  the  project 
area;  and  (e)  no  known  threatened  or 
endangered  plants  or  animals  are  within 
the  affected  area. 

Project  implementation  will  take  place 
no  sooner  that  30  days  from  the  date  of 
this  decision. 

This  decision  is  subject  to 
administrative  review  (appeal)  pursuant 
to  36  CFR  211.19. 

Dated:  April  25, 1980. 
).  S.  Watson. 

Forest  Supervisor. 

[FR  Doc  80-13451  Filed  5-1-80:  8:45  am) 
WLUNO  CODE  3410-11-M 


Rural  Electrification  Administration 

Northern  Michigan  Electric  ^ 

Cooperattve,  Inc^  and  Wolverine 
Electric  Cooperative,  Inc.;  Finding  of 
No  Significant  Impact 

Northern  Michigan  Electric 
Cooperative,  Inc.  (Northern)  of  Boyne 
City,  Michigan,  and  Wolverine  Electric 
Cooperative,  Inc.  (Wolverine)  of  Big 
Rapids,  Michigan,  are  owners, 
respectively  of  11.22  percent  and  8.78 
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percent  undivided  interests  in  the  Enrico 
Fermi  Unit  No.  2  nuclear  project  Detroit 
Edison  Company,  the  owner  of  the  other 
80  percent  imdivided  interest,  has 
contract  responsibility  for  construction, 
and  operation  of  the  project  The  plant  is 
located  in  Monroa County,  Michigan, 
and  is  approximately  85  percent 
complete.  Financing  assistance  to 
Nordiem  and  Wolverine  was  provided 
by  REA  on  September  28. 1977.  through 
loan  guarantee  commitments.  The  loan 
guarantee  commitments  were  in  an 
amoimt  then  estimated  to  be  sufficient 
for  Northern  and  Wolverine's  combined 
20  percent  ownership  responsibility  in 
the  plant  and  the  initial  fiiel  core. 
Consideration  is  now  being  given  to 
additional  loan  guarantee  commitments 
to  Northern  and  Wolverine.  This 
financing  assistance  will  enable  the 
Cooperatives  to  obtain  loan  funds  for 
the  current  estimated  cost  of  the  20 
perctot  ownership  responsibility  in  the 
plant  and  fuel.  The  estimated  cost 
includes  fuel  related  costs  that  will  be 
incurred  until  the  projected  commerical 
operation  of  Unit  No.  2  and  for  design 
and  safety  changes  resulting  from 
investigation  of  the  nuclear  plant 
accident  at  Three  Mile  Island. 

Cobtinued  ownership  participation  in 
the  project  is  the  preferred  alternative. 
Among  the  alternatives  considered  is 
evaluating  the  requests  from  Northern 
and  Wolverine  for  additional  financing 
assistance  were  to  purchase  additional 
power,  to  construct  a  coal-fired  plant  or 
to  take  no  action.  These  alternatives  are 
considered  not  to  be  viable. 

REA  prepared  prepared  an 
environmental  assessment  covering  the 
additional  financing  assistance  to 
Northern  and  Wolverine  for  the 
increased  cost  of  the  20  percent 
imdivided  ownership  in  the  Enrico  Fermi ' 
Unit  No.  2  nuclear  project  After  a 
review  of  this  assessment  REA 
concluded  that  its  loan  guarantee 
commitments  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment  and  prepared  a  "Finding  of 
No  Significant  Impact"  (FONSI).  This 
FONSI  can  be  reviewed  in  the  office  of 
the  Director  (Room  5831.  South 
Agriculture  Building).  Power  Supply 
Division,  Rural  Electrification 
Administration,  Washington,  D.C.  20250 
and  at  the  offices  of  the  cooperatives. 
Northern  Michigan  Electric  Cooperative. 
Inc..  i>.0.  Box  138.  Boyne  City,  Michigan 
49712  and  Wolverine  Electric 
Cooperative.  Inc.,  P.O.  Box  1133.  Big 
Rapids.  Michigan  49307. 


Dated  at  Washington.  D.C,  this  25th  day  of 
April  1980. 
Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc  80-13501  Filed  S-l-aO:  8:45  am] 
BILLINO  COOE  3410-1S-II 


Upper  Missouri  G.  &  T.  Electric 
Cooperative,  Inc^  Loan  Consideration 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat  65)  and  in  conformance  with 
applicable  policies  and  procedures  set 
forth  in  REA  Bulletin  20-22  (Guarantee 
of  Loans  for  Bulk  Power  Supply 
Facilities),  notice  is  hereby  given  that 
the  Administrator  of  REA  will  consider 
providing  a  guarantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the 
approximate  amount  of  $6,100,000  to 
Upper  Missouri  G.  &  T.  Electric 
Cooperative.  Inc.,  of  Sidney.  Montana. 
These  loan  funds  will  be  used  to  finance 
a  construction  program  consisting  of  41.6 
kV  and  57  kV  transmission  lines  totaling 
approximately  8  miles,  two  230/57/ 
41.6kV  substations  and  related  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obt£un  information  on 
the  proposed  project  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  fitim  Mr.  William 
Heit  Manager,  Upper  Missouri  G.  &  T. 
Electric  Cooperative,  Inc.,  Box  1069, 
Sidney,  Montana  59270. 

In  order  to  be  considered,  proposals 
must  be  submitted  June  2, 1980,  to  Mr. 
Heit  The  right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  Upper  Missouri  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Dated  at  Washington,  D.C.  this  24th  day  of 
April,  1980. 

Robert  W.  Feragen. 

Administrator,  Rural  Electrification  ' 
Administration. 

pit  Doc  80-13338  Hied  5-1-80: 8:45  am] 
8NXINQ  COOE  3410-1S-« 


Science  and  Education  Administration 

Joint  Coundl  on  Food  and  Agrictdtural 
Sciences  Executive  Committee; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463.  86  Stat  770-776).  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

Name:  Executive  Committee  of  the  loin! 

Council  on  Food  and  Agricultural  Sciences. 
Date:  May  14, 1980. 
Time  and  place:  8:30  a.m.-4  p.m..  Room  448, 

GHI  Building,  500 12th  St.  &W., 

Washington,  D.C 
Type  of  meeting:  Open  to  the  public  Persons 

may  participate  in  the  meeting  as  time  and 

space  permit 
Comments:  The  public  may  file  written 

comments  before  or  after  the  meeting  with 

the  contact  person  1>elow. 
Purpose:  Review  and  consider  overall  Joint 

Coimdl  strategies,  hear  updates  firom  the 

AD  Hoc  Committee  on  Energy  and  the 

Steering  Committee  for  Planning  and  " 

Coordination;  follow-up  on  evaluation 

activities  and  program  structure 

development 
Contact  person:  Susan  G.  Schram,  Executive 

Secretary,  Joint  Council  on  Food  and 

Agricultural  Sciences,  Science  and 

Education  Administration.  U.S.  Department 

of  Agriculture,  Room  351-A. 

Administration  Building.  Washington,  D.C 

2025a  telephone  (202)  447-6651. 

Done  at  Washington.  D.C.  tUs  23rd  day  of 
April  1980 
James  Nielsen, 

Executive  Director,  Joint  Council  on  Food  and 
Agricultural  Sciences. 

[FK  Doc  80-13598  Piled  5-1-80;  8.-4S  am] 
BILUNQ  COOE  S410-03-M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee; 
Availability  of  Report  on  Closed 
Meeting  Activities 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  App.  I  and  OMB  circular  A-63 
(revised  March  27. 1974),  a  rejiort  on  the 
activities  of  the  General  Advisory 
Committee  on  Arms  Control  and 
Disarmament  covering  closed  meetings 
held  in  1979  has  been  prepared  and  is 
available  for  public  inspection^as 
follows: 
Library  of  Congress,  Federal  Advisory 

Committtee  Desk,  Federal  Documents 

Section,  Exchange  and  Gift  Division, 

Washington,  D.C. 
U.S.  Arms  Control  and  Disarmament 

Agency.  ACDA  Library,  8th  Floor. 

State  Annex  6. 1700  North  Lynn 

Street  Rosslyn,  VA. 
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Dated:  April  2&  lOea 
Charles  R.  Oleszycki. 

Advisory  Committee,  Management  Officer. 

|FR  Doc  SO-13490  FiUd  5-1-aO:  S:4S  un] 
BtLUNQ  CODE  M20-32-M 


CIVIL  AERONAUTICS  BOARD 
[Docfctt  No.  37873] 

Golden  West  Airlines,  Inc.,  Fitness 
Investigation;  Postponement  of 
Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
now  assigned  to  be  held  immediately 
following  the  prehearing  conference 
scheduled  for  May  2. 1980,  at  9:30  a.m. 
(45  FR  23711,  April  8, 1980)  is  postponed 
until  a  date  and  time  to  be  set  at  the 
May  2. 1980  prehearing  conference. 

Dated  at  Washington.  D.C,  April  25,  igsa 
William  A.  Pope  n. 

Administrative  Law  Judge. 

(FR  Doc.  aO-1357C  Filed  »-l-aOE  ft4S  am] 
MLUNQ  COM  •320-ei-M 

[Docket  Na  37M3;  Ontor  80-4-197] 

Hughes  Alrwest,  Inc;  Application  for 
Compensation  for  Losses 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington.  D.C, 
on  the  25th  day  of  April  1980. 

Order 

On  February  28. 1979,  Hughes  Alrwest 
filed  a  90-day  notice  to  suspend  all 
service  at  Crescent  City,  CoUfomia, 
effective  June  1, 1979.  By  Order  79-4-127 
and  several  ensuing  orders,  the  Board 
prohibited  Airwest's  suspension, 
defined  an  interim  level  of  essential  air 
service  for  Crescent  City,  and  sought 
carrier  proposals  to  provide  this  level  of 
service. 

Airwest  was  on  strike  from  September 
10  to  November  10, 1979,  and,  since  it 
was  never  allowed  to  suspend  service  at 
Crescent  City,  reinstituted  service  on 
December  1.  During  this  strike  period. 
Century  Airlines,  acting  on  its  own. 
began  serving  Crescent  City  and  was 
the  only  carrier  providing  service.  On 
December  12,  Century  filed  an 
emergency  motion  stating  that,  imtil 
Airwest's  resumption  of  service  at 
Crescent  City,  Century  was  operating  at 
a  profit.  In  its  emergency  motion. 
Century  stated  that  it  had  lost 
substantial  money  at  Crescent  City 
since  Airwest  reinstituted  service  on 
December  1  and  asked  that  the  Board 
allow  Airwest  to  suspend  its  service  so 
that  Centiiry  could  continue  its 
operations.  The  community,  realizing 


that  its  long-term  interests  would  not  be 
served  by  requiring  Airwest  to  continue 
to  provide  service,  passed  a  resolution 
urging  the  Board  to  allow  Airwest  to 
suspend  service,  provided  that  Century 
would  not  reduce  its  service  from  its 
December  3  level,*  even  though  that 
level  did  not  meet  the  community's 
interim  essential  air  service 
determination.* By  Order  79-12-190,  the 
Board  allowed  Airwest  to  suspend 
operations  in  favor  of  Century's  service, 
but  held  Airwest  in  a  backup  role  so 
Century  could  suspend  service  on  as 
little  as  three  days'  notice  if  necessary. 

On  December  31, 1979,  Century  filed  a 
30-day  notice  of  its  intent  to  suspend  its 
service  at  Crescent  Qty,  effective 
January  29, 1980.  Several  days  later,  on 
January  10, 1980.  Century  filed  a  six-day 
notice  '  to  reduce  its  service  from  three 
daily  round  trips  to  San  Francisco  and 
two  to  Portland  to  one  daily  round  trip 
to  each.  By  Order  80-1-107.  January  15. 
1980,  we  permitted  Century  to  suspend 
service,  and  required  Airwest  to  arrange 
for  the  provision  of  service,  either  by 
itself,  or  by  subcontracting  to  Century  or 
some  other  commuter  carrier. 

Purwant  to  that  order,  Airwest  and 
Century  filed  an  agreement  *  with  the 
Board,  by  wliich  Century  would 
continue  to  provide  essential  air  service 
at  Crescent  City  as  an  independent 
contractor  for  Airwest  Under  the 
agreement  Century  would  bill  Airwest 
for  any  losses  it  incurred  in  providing 
the  service;  Airwest  in  turn,  would 
request  from  the  Board  compensation 
for  losses  under  section  419(a)(7)(B)  of 
the  Act 

On  March  14. 1980,  Airwest  filed  an 
application  for  interim  compensation  for 
losses  at  Crescent  City,  and  on  April  1, 
1980.  filed  an  amendment  to  its  request 
As  amended,  Airwest  seeks  flow- 
through  compensation  of  $109,709  for  the 
period  January  16  through  February  29. 
1980,  based  on  Century's  experienced 
losses  during  that  period,  plus  $57,300 
for  the  month  of  March  and  $49,700  for 
April,  based  on  Century's  forecast 
operating  losses. 


'  Century  providad  two  round  trips  northbound  to 
Eugene  and  Portland  and  three  round  trips 
southbound  to  Eureka  and  San  Francisco  with  9- 
seat  Cessna  402C  aircraft,  operated  by  a  single  pilot 
when  flying  conditions  were  good  and  by  two  pilots 
when  conditions  were  questionable.  This  is  the  level 
of  service  the  Board  approved  in  Order  79-l2-19a 

'Order  79-7-137  defined  this  level  as  at  least  two 
dally  round  trips  to  San  Francisco  providing  21 
seats  in  each  direction  on  weekdays.  This  was 
subsequently  changed  to  28  seats  when  the  Board 
adopted  the  SO  percent  load  factor  standard  for 
determining  essential  air  service  capacity  levels. 

•Order  79-12-190  required  only  a  three  day  notice 
but  Centiiry  gave  six  days  to  give  the  Board  and 
Alrwest  additional  time  (o  resolve  the  problem. 

*  Agreement  C.A.B.  28167,  Docket  37«8,  approved 
by  Order  80-3-61,  March  IZ  isea 


We  have  reviewed  Airwest's  filings, 
and  conclude  that  the  appropriate 
interim  rate  of  compensation  is  $81,696 
for  the  period  January  14  tlm)ugh 
February  29,  and  $30,801  *  per  month  for 
the  montlis  of  March  and  April. 
Our  adjustments  haye  several 
groimds.  First  Airwest's  figures,  which 
were  calculated  by  Century,  contain 
several  inconsistencies.  For  example: 
Century  claimed  actual  daily  block 
hours  in  February  were  18.92.  while 
scheduled  daily  block  hours  were  only 
16.76;  Century  forecast  a  5  percent  daily 
traffic  increase  plus  a  5  percent  fare 
increase  in  March,  but  did  not  take  into 
account  the  greater  number  of  days  in 
March  in  forecasting  March  traffic;  and 
Century  forecast  average  costs  per  block 
hour  in  March  and  AprU  of  $250  and 
$240,  respectively,  yet  its  claimed  costs 
in  its  subsidy  calculations  for  these 
months  amount  to  approximately  $268 
per  hour  for  both  months.  Adjusting  for 
those  discrepancies  reduces  Century's 
operating  loss  by  about  $7,000  in 
February.  $12A)0'in  March,  and  $15,000 
in  ApriL 

Second.  Century  includes  a  profit 
element  equal  to  7.5  percent  of 
expenses:  since  interim  rates  are  subject 
to  adjustment  once  a  carrier  is  allowed 
to  terminate  service,  our  policy  has  been 
to  consider  them  temporary  rates,  and  to 
recognize  only  operating  loss  plus 
interest  consistent  with  section  399.30 
of  our  policy  statements. 'This 
adjustment  amoimts  to  $14,199  for  the 
January  14-February  29  period,  and 
$9,300  per  month  for  March  and  April. 

Finally,  Century's  claim  includes  a 
separate  allowance  for  legal  fees  of 
$6,500  in  January.  $3,000  in  February, 
and  $2,500  in  March.  As  indicated. 
Century  has  developed  its  operating 
costs  on  a  block  hour  basis,  and  applied 
those  unit  rates  to  its  block  hours 
incurred  in  providing  service  to  Crescent 
City.  Presumably,  its  block  hour  rates 
reflect  general  and  administrative  costs, 
which  should  include  its  legal  fees.  It 
would  not  therefore,  be  reasonable  to 
recognize,  in  addition,  costs  directly 
assigned  to  any  expense  category.  We 
will,  therefore,  disallow  Century's 
additional  legal  fees. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  102.  204. 419.  and  1002(b) 
thereof,  and  the  regulations  promulgated 
in  14  CFR  Parts  302  and  324: 

1.  We  set  the  interim  rate  of 
compensation  for  losses  sustained  by 
Hughes  Air  Corp..  d/b/a  Hughes 

'Average  monthly  bteakeven  need  for  Mardi  and 
April. 

*The  final  rale,  which  we  will  set  after 
termination  of  service,  will  include  a  return  element 
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Airwest  by  virtue  of  its  provision  of 
essential  air  service  at  Crescent  City, 
California,  during  the  period  January  14 
throi^  February  29. 1980.  at  $81,696; 

2.  We  set  the  interim  rate  of 
compensation  for  losses  sustained  by' 
Hughes  Air  Corp..  d/b/a  Hughes 
Airwest  by  virtue  of  its  provision  of 
essential  air  service  at  Crescent  City, 
California,^  during  the  period  March  1 
through  April  30. 1980,  at  $125.24  per 
essential  air  service  flight  completed, 
subject  to  a  maximum  compensation  of 
$1,185.00  per  weekday  or  weekend 
period  on  which  essential  air  service  is 
provided,  and  a  maximum  compensation 
of  $30,801.00  per  calendar  month;  and 

3.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  may  be  the  same  as,  lower 
than,  or  higher  than  the  interim  rate  of 
compensation  set  here. 

We  shall  publish  this  order  in  the 
Federal  Ref^stn. 

By  (he  Civil  Aeronautics  Board. 
Phyllis  T.Kaylnr,* 
Secretary. 

[FR  Doa  ao-USTS  Filed  6-l-aD;  fe4$  aog 
SHUNS  coot  SSI0-01-II 


DEPARTMENT  OF  COMMERCE 

Econiomic  Development 
Administration 

Petitions  by  Producing  Hrms  for 
Determinations  of  Eligibility  to  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  finns:  (1)  Jade 
Handbag  Company,  Inc  49  West  27th 
Street  New  York,  New  York  10001, « 
producer  of  handbags  and  belts 
(accepted  April  10. 1980);  (2)  May 
Optical  Company,  Inc.,  P.O.  Box  760. 
Wareham.  Massachusetts  02571.  a 
producer  of  eyeglass  frame;  (accepted 
April  la  1980);  (3)  T  ft  B  Leather 
Fashions,  Inc.,  230  West  38th  Street, 
New  York,  New  York  10018,  a  producer 
of  women's  leather  coats  and  jackets 
(accepted  April  10, 1980);  (4)  Mason 
Manufacturing  Company,  Dexter  Road, 
East  Providence,  Rhode  Island  02914,  a 
producer  of  metal  cans,  spools,  cups  and 
stampings  (accepted  April  11. 1980);  (5) 
Nooksadc  Farms,  Ina,  9314  Swanson 
Road,  Sumas.  Washington  98295. 
producer  of  peas,  beans,  carrots  and 
com  (accepted  April  14. 1980);  (6)  Simset 
Sportswear.  Inc..  P.O.  Box  3978. 
Terminal  Station.  Seattle.  Washington 
9812^  a  producer  of  men's,  womens'. 


'  Appendix  A  filed  ••  pert  of  the  original 
document 
*  All  members  oonouied. 


and  childrens'  jackets,  vests  and  ski 
pants  (accepted  April  14. 1980);  (7) 
Kickers  for  Her,  Ltd..  1359  Broadway, 
New  Yorlc,  New  York  10018,  a  producer 
of  women's  jeans,  shorts  and  rompers 
(accepted  April  IS.  1980);  (8)  American 
Chemo-Plastics.-Inc..  P.O.  Box  190, 
Warrensburg,  New  York  12885.  a 
producer  of  eyeglass  molds  and  lenses 
(accepted  April  15. 1980);  (9)  Imaging 
Systems  Corporation,  One  Imaging 
Lane,  Deny,  Pennsylvania  15627,  a 
producer  of  toners  and  developers  for 
copying  machines  (accepted  April  15. 
1980);  (10)  North  Shore  Sportswear 
Company,  Inc.,  Dixon  Street  Glen  Cove. 
New  York  11542.  a  producer  of  women's 
leather  coats  and  jackets  (accepted 
April  15, 1980);  (11)  Lesnow 
Manufacturing  Company,  Inc..  148 
Pleasant  Street  Easthampton, 
Massachusetts  01027,  a  producer  of 
men's  suits  and  sportcoats;  women's 
blazers  (accepted  April  16, 1980);  (12) 
Pensato,  Inc..  33  West  34th  Street  New 
Yorlc.  New  York  10001.  a  producer  of 
women's  shoes  (accepted  April  17. 1980); 
(13)  Clyde  Shirt  Company.  Inc..  902  Main 
Street  Northampton.  Pennsylvania 
18067,  a  producer  of  women's  shiris  and 
blouses  (accepted  April  18. 1980);  (14) 
The  Wright  Touch,  Inc..  341  West 
Jefferson  Boulevard.  Los  Angeles. 
California  90007.  a  producer  of  garment 
and  jewelry  trimmings  (accepted  April 
18, 1980);  (15)  Fostoria  Glass  Company. 
Moundsville.  West  Virginia  26041,  a 
producer  of  glassware  (accepted  April 
18. 1980);  (16)  Apco  Mossberg  Company. 
100  Lamb  Street,  Attleboro, 
Massachusetts  02703,  a  producer  of 
hand  tools  and  reels  (accepted  April  21, 
1980);  (17)  Kutztown  Shoe,  Inc., 
Greenwich  and  Schley  Streets, 
Kutrztown,  Pennsylvania  19530.  a 
producer  men's  and  boys'  footwear 
(accepted  April  21, 1980);  (18) 
Continental  Color,  Inc.,  245  Seventh 
Avenue.  New  York.  New  York  10001,  a 
producer  of  color  separations  for  offset 
printing  (accepted  April  21. 1980);  (19) 
Jayar  Machinery,  Ltd.,  167  New 
Highway.  North  Amityville.  New  York 
11701,  a  producer  of  shoe,  handbag  and 
leather  products  machinery  (accepted 
April  21. 1980);  (20)  Sandstone 
Manufacturing  Company,  Inc..  1350 
Broadway,  New  York.  New  York  10018, 
a  producer  of  women's  pants  (accepted 
April  21, 1980);  (21)  Fabien  Corporation. 
10  Dell  Glen  Avenue — Box  300.  Lodi, 
New  Jersey  07644,  a  producer  of  printed 
textiles  (accepted  April  22. 1980);  (22) 
Northern  Heel  Corporation,  6  Grove 
Street  Dover,  New  Hampshire  03820,  a 
producer  of  shoe  heels  and  injection 
molds  (accepted  April  22, 1980);  (23) 
Oxford  Royal  Mushroom  Products,  Inc., 


Route  796,  Kelton.  Pennsylvania  19346,  a 
processor  of  mushrooms  (accepted  April 
22. 1980);  and  (24)  Santay  Foam,  Inc..  11 
Merry  Lane,  East  Hanover.  New  Jersey 
07936.  a  producer  of  loudspeaker  parts 
(accepted  April  22, 1980). 

Hie  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (P.L  93-618)  and  Section  315.23 
of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Commtinities 
(13  CFR  Part  315). 

ConsequenUy.  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importanUy  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hetuing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division.  Economic  Development 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 
Jack  W.  Oslnini,  Jr., 

Chief,  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

(FR  Ooc  aO-13458  Filed  6-l-aO;  ft4S  am] 
BUIING  CODE  3510-24-M 


International  Trade  Administration 

Telecommunications  Equipment, 
Technical  Advisory  Committee; 
Partially  aosed  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee  will  be 
held  on  Thursday,  May  22, 1980,  at  10:00 
a.m.  in  Room  3708,  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C. 

The  Telecommunications  Equipment 
Technical  Advisory  Committee  was 
initially  established  on  April  5. 1973.  On 
March  12. 1975.  March  16. 1977.  and 
August  28. 1978.  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee  pursuant  to  Section  5(c)(1)  of 
the  Export  Administration  Act  of  1969. 
as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act 
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The  Committee  advises  the  CHBce  of 
E;qK}rt  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  telecommunications 
equipment,  including  technical  data  or 
other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
five  parts: 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Discussion  of  guidelines  between  this 
Committee  and  the  "critical  technology" 
group  of  Department  of  Defense. 

4.  Discussion  and  review  of  the  annual 
report 

Executive  Sessioa 

5.  Discussion  of  matters  properly  classiHed 
under  Executive  Order  11652  or  12065, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5)  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6, 
1978.  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act  Pub.  L 
94-409.  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552(c)(1). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 


The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
September  26. 1878  (43  FR  43531). 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mrs. 
Margaret  Comejo,  Policy  Planning 
Division.  Office  of  Export 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C  2023a 
phone  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  April  29. 198a 
Kent  Knowles. 

Director.  Office  of  Export  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce. 

PH  Doc  ao-ISSOl  FiM  S-l-aO:  8:48  amj 


Maritime  Administration 

Approval  of  Request  for  Removal, 
Wittiout  Disapproval,  from  Roster  of 
Approved  Trustees 

On  February  29, 196a  there  was 
published  in  the  Federal  Register 
(Federal  Register  Vol.  45.  No.  42] 
pursuant  to  46  CFR  221.28.  a  Notice  of 
Request  for  Removal  Without 
Disapproval,  from  Roster  of  Approved 
Trustees  pursuant  to  the  request  of 
Republic  National  Rank  of  Dallas,  with 
offices  at  One  Dallas  Centre,  P.O.  Box 
2964.  Dallas.  Texas. 

Therefore,  pursuant  to  Pub.  L  89-346 
and  46  CFR  221.21-221.30.  the  Republic 
National  Bank  of  Dallas  is  removed  from 
the  Roster  of  Approved  Trustees. 

This  notice  shall  become  effective 
May  2. 1980. 

Dated:  April  18, 1980. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 
Robert  J.  Fatten.  Jr.. 

Secretary. 

(FR  Doc.  1MS2  nitd  5-1-80: 8:45  am] 
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Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA).  formeriy  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a  12 


month  period  beginning  July  1. 1980.  in 
the  Standard  Metropolitan  Statistical 
Area  (SMSA)  of  Norfolk.  Virginia.  The 
cost  of  the  project  is  estimated  to  be 
$335,000  and  the  Project  Number  is  03- 
30-55140-00. 

Funding  InatnunenL-  It  Is  anticipated 
that  the  fiinding  instrument  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  will  be  a  grant 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  This  proposed  project  is 
specifically  designed  to  provide  general 
busmess  services  to  the  private  sector. 
Such  services  include  loan  packaging, 
management  and  technical  assistance, 
marketing  advice,  procurement 
opportunities,  and  construction 
contractor  assistance. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  to  the  following  address: 
Washington  Regional  Office,  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  1730  K  Street 
NW.,  Rm.  420,  Washington,  DC  20006. 
In  requesting  an  application  kit  the 
applicant  must  specify  its  profit  status 
(i.e..  a  State  or  local  government 
■  federally  recognized  Indian  tribunal 
unit  educational  institution,  hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
according  to  the  capability  of  the  staff 
assigned  to  the  project,  the  management 
capability  of  the  apphcant  the  proposed 
program  plan,  the  budget  allocation 
plan,  and  the  applicant's  knowledge  of 
the  area  to  be  served.  Specific  criteria 
will  be  included  in  the  application  kit 

Renewal  Process:  If  an  award  is 
made,  continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 
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Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  Soon  at  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
May  14, 1980.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit 

IIJUO  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance). 
Dated:  April  28, 1980. 

Allan  A.  Stephenson, 

Deputy  Director. 

(FR  Doc  80-13529  FUed  S-l-SOC  8:45  am), 
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Financial  Assistance  Application 
Announcement 

llie  Mniority  Business  Developmoit 
Agency  (MBDA),  formerly  the  Office  of 
Minority  Business  Enterprise,  aimounces 
that  it  is  seeking  applications  onder  its 
program  to  operate  one  project  for  a  12 
month  period  beginning  Joly  1. 1980,  in 
counties  around  Hartford,  Connecticut 
The  cost  of  the  project  is  estimated  to  be 
$80|XX>  and  die  Project  Number  is 
Ol-lO-45271-OO. 

Funding  Instrument  It  is  anticipated 
that  the  hmding  instrument  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  mil  be  a  grant 

Ptogram  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  efigible 
clients  in  areas  related  to  the 
establishment  and  operation  of 
busfaiesses.  This  proposed  project  is 
specifically  designed  to  provide 
management  and  technical  assistance  to 
new  or  existing  minority  firms,  assist 
with  capital  acquisition,  accounting,  and 
other  business  assistance  services. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  to  the  following  address:  New 
Regional  Office,  Minority  Business 
Development  Office,  U.S.  Department  of 
Commerce,  26  Federal  Haza,  Rm.  3707, 
NewYork.  NY100(r. 

In  requesting  an  apfdication  kit  the 
appBcant  must  specify  its  profit  status 
(i.e.,  a  State  or  local  government 
federally  recognized  Indian  tribunal 
unit  educational  institution,  hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
inforination  is  necessary  to  enable 
MBDA  ta  include  the  appropriate  cost 
principles  m  the  application  kit 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 


instructions  in  the  application  kit  will  be 
sumitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
accordhig  to  the  capability  of  the  staff 
assigned  to  the  project  the  management 
capability  of  the  applicant  the  proposed 
program  plan,  the  budget  allocation 
plan,  and  the  applicant's  knowledge  of 
the  area  to  be  served.  Specific  criteria 
will  be  included  in  the  application  kit 

Renewal  Process:  ff  an  award  is 
made,  continuation  awards  for  up  to  two 
additional  yean  may  be  made  to  the 
successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
stKh  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  em  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
June  1, 1980.  Detailed  submission 
procedures  are  outlined  in  each 
application  lot. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance). 

Dated:  April  28, 1980. 
Allan  A.  Stephenson. 
Deputy  Director. 

pit  Doc.  80-73530  Filed  5-1-80;  8:45  am] 
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nnandai  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA),  formerly  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a  12 
month  period  begmning  July  1. 1980,  in 
counties  aroimd  Miami  and  West  Palm 
Beach.  The  cost  of  the  project  is 
estimated  to  be  $335,000  and  the  Project 
Number  is  04-60-30372-00. 

Funding  Instrument-  It  is  anticipated 
that  the  fiinding  instrument  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  This  proposed  project  is 
specifically  designed  to  provide  all 
services  to  promote  the  establishment 
viability,  and  growth  of  qualified 
minority  owned  businesses. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  or  non-profit 


institution  is  eligible  to  sobmil  an 
application. 

Application  Materials:  An  appBcation 
kit  for  this  project  my  be  requested  by 
writing  to  the  following  address:  Atlaiata 
Regional  Office,  Minority  Bushuss 
Development  Agency,  U.S.  Department 
of  Commerce,  1365  Peachtree  Street  NE, 
Rm.  225.  AUanta.  GA  30309. 

In  requesting  an  application  kit  the 
applicant  must  specify  its  jntjfit  status 
(i.e..  a  State  or  local  government 
federally  recognized  Indian  tribunal 
unit  educational  institution,  hospital, 
other  type  of  ncm-profit  organization,  or 
ff  the  applicant  is  a  for-profit  firm).  This 
infcxmation  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit 

Award  Process:  All  applications  that 
are  submitted  in  accordance  widi  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
accord^  to  the  capability  of  the  staff 
assigned  to  the  project  the  management 
capability  of  the  applicant  the  proposed 
program  plan,  the  budget  allocation 
plan,  and  the  applicant's  knowledge  of 
the  area  to  be  served.  Specific  criteria 
will  be  included  in  the  application  kit 

Renewal  Process:  U  an  award  is 
made,  continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  mthout 
competition,  provided  diat  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  detomined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Closing  Date:  Applicants  €u« 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of  , 
June  1. 1980.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance). 

Dated:  April  28,198a 
Allan  A.  Stephenson, 

Deputy  Director. 

PK  Ooc  80-13531  FUed  5-1-80: 8:45  am] 
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Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA).  formerly  the  Office  of 
Minority  Business  Enterprise,  annoimces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a  11 
month  period  beginning  Jnly  1, 1980,  in 
six  counties  aroimd  HuntsWIle. 


29382 
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Alabama.  The  cost  of  the  project  is 
estimated  to  be  $87,084  and  the  Project 
Number  is  04-10-30362-00. 

Funding  Instrument:  It  is  anticipated 
that  the  binding  instrument,  as  deHned 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  This  proposed  project  is 
speciHcally  designed  to  provide  any  and 
all  services  to  promote  the 
estabUshment,  viability  and  growth  of 
qualified  minority  owned  businesses. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  to  the  following  address:  Atlanta 
Regional  Office,  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  1365  Peachtree  Street  NE.. 
Rm.  225,  Atlanta,  Ga.  30309. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status 
(i.e.,  a  State  or  local  government, 
federally  recognized  Indian  tribunal 
unit,  educational  institution,  hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
according  to  the  capability  of  the  staff 
assigned  to  the  project,  the  management 
capability  of  the  applicant,  the  proposed 
program  plan,  the  budget  allocation 
plan,  and  the  applicant's  knowledge  of 
the  area  to  be  served.  Specific  criteria 
will  be  included  in  the  appUcation  kit 

Renewal  Process:  If  an  award  is 
made,  continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
June  1, 1980.  Detailed  submission 


procedures  are  outlined  in  each 
application  kit 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance). 

Dated:  April  28, 19ea 
Allan  A  Stepbansoii. 
Deputy  Director. 

[FR  Doc  80-13632  FtUd  t-l-SOt  ac4S  am] 
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National  Oceanic  and  Atmoapheric 
Adminlatration 

Isauance  of  Pennit 

On  March  12. 1980,  Notice  was 
published  in  the  Fedend  Regbter  (45  FR 
15973],  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  John  M.  Reinke,  4461 
Woodland  Park  Avenue  North,  Seattle, 
Washington  98103  for  a  permit  to  take 
by  inadvertent  harassment  humpback 
whales  (Megaptera  novaeangliae)  for 
the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  April 
25, 1980,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407]  and  the  Endangered  Species  Act  of 
1973  (16  U.SC.  1531-1543],  the  National 
Marine  Fisheries  Service  issued  a  Permit 
to  John  M.  Reinke  for  the  above  taking 
subject  to  certain  conditions  set  forth 
therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  a  finding  that  such  permit:  1] 
was  applied  for  in  good  faith:  2/ will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  the  permit:  and  3]  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with,  and  is  subject  to.  Parts  220  and  222 
of  Title  50  CFR,  the  National  Marine 
Fisheries  Service  regiilations  governing 
endangered  species  permits. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  N.W. 

Washington,  D.C: 
Regional  Director,  National  Marine 

Fisheries  Service,  Alaska  Region,  P.O. 

Box  1668,  Juneau,  Alaska  99801;  and 
Regional  Director,  Northwest  Region, 

National  Marine  Fisheries  Service, 

1700  Westlake  Avenue  North,  Seattle. 

Washington  98109. 


Dated:  April  25, 1960. 
Winfrwl  H.  MeUMhm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  80-134M  FIM  S-l-Slk  »4S  am) 

iLUMQ  CODE  isto-am 

North  Pacific  Fiahery  Management 
CouncU  and  Scientific  and  Statistical 
Committee  and  Adviaory  Panel;  Public 
Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  its  Scientific  and  Statistical 
Committee  (SSC)  and  its  Advisory  Panel 
(AP),  will  hold  Joint  snd  separate 
meetings. 

DATES:  The  Council  meeting  will 
convene  on  Thursday,  May  22. 1980.  at 
8:30  a.m..  and  ajoum  on  Friday.  May  23. 
1980.  at  5  p.m.,  at  the  Elks  Club,  Marine 
Lodge  Way,  Kodiak,  Alaska.  The  SSC 
meeting  will  convene  on  Tuesday,  May 
20, 1980,  at  7  pjn..  at  Fishermen's  Hall. 
403  Marine  Way,  Kodiak,  Alaska,  and 
will  adjourn  on  Wednesday,  May  21, 
1980  at  5  p.m.  The  AP  meeting  will 
convene  on  Tuesday,  May  20, 1980,  at  9 
a.m.,  at  Elks  Club.  Marine  Lodge  Way. 
Kodiak,  Alaska,  and  will  adjourn  at  5 
p.m.  The  meetings  may  be  lengthened  or 
shortened  depending  upon  progress  on 
the  agenda.  "The  meetings  are  open  to 
the  public 

FOR  nmTMER  INFORMATION  CONTACT: 

North  Pacific  Fishery  Management 
Council,  P.O.  Box  3136DT,  Anchorage 
Alaska  99510.  Telephone:  (907)  274-4563. 

Proposed  Agenda — Council 

Special  Note:  Preregistration  (except 
in  special  or  unusual  cases]  will  be 
required  for  all  public  coounents  which 
pertain  to  a  specific  agenda  topic 
Preregistration  is  accomplished  by 
informing  the  Agenda  Clerk  as  early  as 
possible  of  the  agenda  item  to  be 
addressed  and  the  time  requested: 
Preregistration  and  public  comment  may., 
be  scheduled  for  F.  Old  Business:  G. 
Fishery  Management  Plans:  H.  New 
Business  agenda  items.  The  following 
agenda  items  will  be  discussed  by  the 
Council:  A.  Call  to  Order  B.  Approval  of 
Agenda:  C.  Approval  of  Minutes:  D. 
Executive  Director's  Report:  E.  Special 
Reports:  E-1.  Alaska  Department  of  Fish 
and  Game  (ADFG)  Report  on  Domestic 
Fisheries.  E-2.  National  Marine 
Fisheries  Service  (NMFS)  Report  on 
Foreign  Fisheries,  including  joint 
ventures.  E-3.  U.S.  Coast  Guard  (USCG) 
Report  on  Enforcement  and 
Surveillance.  B-4.  Special  SSC  and  AP 
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Reports.  F.  Old  Business:  F-1. 
Maviagement  Plan  Devebpmenf  Team 
PoB(^  Apptovai.  P-2.  Old  bosiness  as 
required.  G.  Hshery  Management  Plans: 
G-L  Gulf  of  Alaska  Groundfish  Fishery: . 
1981  Amendments.  G-2.  Bering  Sea/ 
Aleutian  Islands  Groundfish  Fishery: 
Conrider  proposed  amendments  and 
release  (rf  reserves.  G-3.  Tanner  Crab. 
G-4.  Herring  Fishery  Management  Plan, 
approval  G-5.  King  Crab,  review  first 
draft  H.  New  Business:  Consider  new 
busiiness  as  appropriate:  L  Reports, 
Contracts.  Proposals:  J.  Finance  Reports: 
K.  ^blic  Comments:  L  Chairman's 
Closing  Remarics:  M.  Ajoumment 

SSC/AP  Agenda  Same  as  Council 

Dated:  Ai»il  28, 108a 

WiairadlLMeibaliiB. 

Executive  Director.  National  Marine 
Fisheries  Service. 

pit  Doc  SIKUm  PIM  i-I-tO(  MS  m4 


Padfic  Fishery  Management  Council 
Ha  Sdentme  and  Statistical 
Committee,  and  Its  Qroundflah 
Subpanei;  Public  Meeting  WHti  Partially 
Closed  Sesaion 

AOBNCy:  National  Marine  nsheries 
Service.  NOAA. 

summary:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conaervation  and  Management  Act  of 
1976  (Public  Law  94-263),  and  die 
Council  has  established  a  Scientific  and 
Statistical  Committee  and  Groundfith 
Subpanei  to  assist  in  carrying  out  its 
reqxmsibilities. 
OATCS:  June  10-12. 1980. 
ADDRESS:  The  meetings  will  take  place 
at  die  TVavelodge,  9750  Airport 
Boulevard.  Los  Angeles.  California. 
FOR  FURTHER  INFORMATION  CONTACn 
Pacific  Fishery  Management  Council 
526  $.W.  Mill  Street  Second  Floor. 
Portland.  Oregon  97201,  Telephone  (503) 
221-«362 

Meeting  Agendas  Follow 

Sckntific  and  Statistical  Committee 
fSSCh-iopen  meeting)  Jane  10-11. 1980  (1 
p.ra.  to  5  p.ni.,  on  jane  10;  8  ajn.  to  5  pjiL,  on 
June  II). 

Agenda:  Discuss  Gtoundfish  and  other 
fishery  management  plans  (FMFs)  under 
development  conduct  a  public  comment 
period  beginning  at  3:30  pjn.,  on  June  10,  and 
condoct  otlier  Committee  business. 

Groundfish  Subpanei — (open  meeting]  June 
10-lt  1980  (10  a.m.  to  5  p.m.,  on  June  10;  9 
a.m.  to  5  pjn..  on  June  11). 

Agenda:  Review  of  Ooondflsh  FMP. 

CocficfY— (open  mect&ig)  Jrae  11-12. 1880 
(10  a.m.  to  5  pjo,  on  June  11;  6  ojn.  to  5  p«n„ 
on)aa«12). 


Agenda:  Opat  Session— 9jev\ew  61 
Groundfish  and  other  FMFs:  conduct  odier 
fishery  management  business,  and  conduct  a 
public  comment  period  beginning  at  4  p.m., 
OB  June  11, 1980. 

Counc/^ciosed  session)  June  11  (8  a.m.  to 
10  a.m.). 

Agenda:  Closed  Session — ^Discura  the 
status  of  current  maritime  boundary  and 
resource  negotiations  between  the  U.S.  and 
Canada  and  discuss  personnel  matters 
concerning  appointments  to  vacancies  on 
snbpanels  and  teams.  Only  those  Council 
members,  SSC  members,  and  related  staff 
having  security  clearance  wlU  be  allowed  to 
attend  this  closed  session. 

The  Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce  with  the 
concurrence  of  its  General  Counsel,  formally 
determined  on  February  1, 1980,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  that  the  agenda  items 
covered  in  the  closed  session  may  be  exempt 
from  the  provisicNis  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  items  will  be  concerned  wldi 
matters  that  are  within  the  purview  of  5 
U.S.a  552b(c)(l),  as  specifically  audiorized 
under  criteria  established  by  an  executive 
order  to  be  kept  secret  in  the  Interests  of 
national  defense  or  foreign  policy  and  (6),  as 
information  which  is  properly  classified 
pursuant  to  Executive  Order  and  as 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  cleariy 
unwarranted  invasion  of  personal  privacy.  (A 
copy  of  the  determination  is  available  for 
public  inspection  and  copying  In  the  Central 
Reference  and  Records  Inspection  Facility, 
Room  5317,  Department  of  Commerce.)  All 
other  portions  of  the  meeting  wiD  be  open  to 
the  public. 

Dated- April  29, 198a 

Wiofred  H.  Meibohm 

Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc.  a0-135er  Filed  Vl-aO;  845  am] 
BILLINQ  CODE  S610-22-M 


Western  Pacific  Fishery  Management 
Council:  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Western  Pacific  Fishery 
Management  Council  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  wrill  hold  its  24di  regular 
meeting  to  discuss  progress  of  fishery 
management  plans  for  the  billfish  and 
spiny  lobster  fisheries;  progress  of  1980 
programmatic  work  schedule;  status  of 
Executive  Director  position,  and  other 
Council-related  business. 
dates:  The  meeting  will  convene  cm 
Wednesday.  May  28, 1980,  at  9  a  jn.,  and 
will  adjourn  on  Thursday,  May  29, 1980. 
at  approximately  4  p.m.  llie  meeting  is 
open  to  the  public. 


:  The  meetfaog  wiO  take  place  in 
the  Kokee  Rooms  7, 8  and  9.  of  the  Kauai 
Surf  Hotel  Kalapaki  Beach.  Lihue. 
Kauai.  Hawaii. 

FOR  FURTHER  INFORMATKMf  CONTACT 

Western  Pacific  Fishery  Management 
Council,  Room  1608, 1164  Bishop  Street 
Honolulu.  Hawaii  96813.  Telephone: 
(808)  523-1368. 
Wbfred  H.  Maibofam. 

Executive  Director,  National  Marine 
Fisheries  Service. 

April  29, 198a 

PK  Doc  80-13505  Filed  5-1-80: 8:45  ■■) 
BlUJNa  CODE  S5W-04I 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1980;  Addition 

AOENCY:  Committee  for  Purchase  fitim 
the  Blind  and  Other  Severely 
Handicapped. 

achon:  Addition  to  I^curement  List 

summary:  This  action  adds  to 
Procurement  List  1980  commodities  to  be 
produced  by  woiicshops  for  the  blind 
and  other  severely  handicapped. 

EFFECTIVE  DATE:  May  2. 198a 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14di  Street  Nordi, 
Suite  6ia  Ariington,  Viis^a  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145 

SUPPLEMENTARY  NIFORMATKM:  On 

February  8. 1980.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(45  FR  8691)  of  proposed  additions  to 
Procurement  List  1980.  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determkied  that  the  commodities  listed 
below  are  suitable  for  proovement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  85  Stat  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  Last  1980: 

Class  7530 

Paper  Set  Manifold  and  Carbon: 

7530-00-401-0910, 

7530-01-072-2538. 

7530-01-072-2537, 

7530-00-205-0511, 

7530-01-072-2538. 

7530-01-072-2539, 
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7530-00-880-9154.  (RequiremenU  for  GSA 

Regions  8  and  7.) 
C  W.  Fletcher, 

Executive  Director. 

[FR  Doc  ai>-134B3  Filed  5-1-80;  S:4S  am] 
BHJJNa  CODE  M2»-33-« 


Procurement  Ust  1980;  Proposed 
Additions 

AQENCV:  CommiUee  for  Purchase  firom 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 

procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  a  commodity  to  be  produced  by 
and  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  U  RECEIVED  ON  OK 

before:  June  4, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2),  85  Stat  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  Procurement 
List  1980.  November  27. 1979  (44  FR 
67925): 

Class  7530— No  NSN 

Divider,  Separation.  P.S.  Item  No.  01037 A. 

SIC  7331 

Mailing  Service  for  the  following: 
Department  of  Health,  Education  and 

Welfare,  Office  of  Education.  Washington. 

D.C. 
Defense  Supply  Service,  National  Committee 

for  Employer  Support  for  Guard  and 

Reserve.  Arlington,  Virginia. 
United  States  Metric  Board,  Arlington. 

Virginia. 
U.S.  Geological  Survey,  Topo  Division, 

Reston,  Virginia. 
Mailing  and  Related  Services,  Office  of 

Personnel  Management.  Washington,  D.C 
Department  of  Energy,  Office  of 

Administration  and  Distribution. 

Washington.  D.C. 
Merit  System  Protection,  Board  and  the 

Office  of  Special  Counsel  Washington, 

DC. 


Smithsonian  Institute,  Supply  Division. 
Washington.  D.C 

SIC  7349 

Janitorial/Custodial  Buildings  85  and  90,  U.S. 

Army  Reserve  Center,  Hingham, 

Massachusetts. 
dW.  Fletcher. 
Executive  Director. 
[FR  Ooc  80-13404  FIM  S-l-ao:  SM  am] 
BtLUNQ  COOK  M30-M-M 

Procurement  List  1980;  Proposed 
Deletion 

AOENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Deletion  from 

Procurement  List. 

summary:  The  Committee  has  received 
a  proposal  to  delete  bom  Procurement 
List  1980  a  commodity  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEn^EO  ON  OR 
before:  June  4. 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North. 
Suite  610.  Arlington.  Virj^a  22201. 
FOR  FURTHER  MFORMATKM  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C 
47(a)(2).  85  Stat  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
It  is  proposed  to  delete  the  following 
commodity  from  Procurement  List  1980. 
November  27, 1979  (44  FJl.  67925): 

Class  8465 

Bag,  DuffeL  8465-00-265-«92a 

C  W.  Fletcher, 

Executive  Director. 

pit  Doc  80-13486  FUmI  5-I-SOe  (45  am] 
BttXINQ  COOC  i«30-»-M 


DEPARTMENT  OF  DEFENSE 

Defense  l.ogistlcs  Agency 

Intent  To  Prepare  a  Draft 
Environmental  lmf»act  Statement  For 
Safe  and  Hnal  D(S|>osal  of  DOO-Owned 
DDT  Stocks 

agency:  Department  of  Defense. 
Defense  Logistics  Agency  (DLA), 
Defense  Property  Disposal  Service 
(DPDS). 

ACTION:  Notice  of  intent  to  prepare  a 
draft  Environmental  Impact  Statement 
(EIS). 


PURPOSE:  To  fulfill  the  requirements  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  DPDS,  a  field 
activity  of  DLA.  has  identified  a  need  to 
prepare  an  EIS  and  therefore  issues  this 
Notice  of  Intent  pursuant  to  40  CFR 
1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  Jonas.  Chief.  Environmental 
Branch.  Defense  Property  Disposal 
Service.  DPDS^iP,  Federal  Center. 
Battle  Creek.  MI  49016.  Telephone:  610- 
062-6511,  ext  6962. 
summary:  1.  Description  of  proposed 
action-DPDS  is  preparing  an  EIS  for  the 
safe  and  final  disposal  of  DoD-owned 
DDT  stocks.  These  stocks  are  currently 
stored  at  military  installations  in  35 
states,  Puerto  Rico  and  in  foreign 
countries.  They  are  both  liquid  and  solid 
and  in  a  variety  of  formulations  and 
packaging.  DPDS  is  being  assisted  by 
the  following  organizations:  Omaha 
District  Corps  of  Engineers.  Omaha. 
Nebraska;  Louis  Berger  and  Associates, 
East  Orange.  New  Jersey:  The  Chester 
Engineers.  CorapoUs.  Pennsylvania; 
Centaur  Associates.  Washington,  D.C; 
and  the  Ter  Eco  Corporation.  College 
Station,  Texas. 

2.  Possible  Alternatives — ^Alternative 
methods  of  disposal,  to  include 
collection  and  transportation,  being 
considered  include:  Return  to 
manufacturer  for  purposes  of  recycling 
and/or  reformulation:  incineration  on 
land  at  specially  equipped  incinerators 
licensed  to  bum  such  materials; 
incineration  at  sea  on  a  vessel 
specifically  adapted  for  the  burning  of 
hazardous  and  toxic  materials  at  a 
designated  ocean  burning  area;  placing 
in  approved  landfills;  and  continuation 
of  long-term  storage  (take  no  action). 

3.  Public  and  Private  Participation  in 
the  EIS  Process — ^Full  participation  by 
interested  Federal.  State  and  local 
agencies  as  well  as  other  interested 
private  organizations  and  parties  is 
invited.  The  public  will  be  involved  to 
the  maximimi  extent  possible  and  is 
encouraged  to  participate  in  the 
plarming  process. 

4.  Scoping — ^The  scoping  process  has 
included  consultation  with  U.S. 
Environmental  Protection  Agency  (EPA) 
and  U.S.  Army  Environmental  Hy^ene 
Agency  representatives  on  February  27. 
1979  at  HQ  DPDS.  Battle  Creek. 
Michigan;  and  the  March  1980 
transmission  of  305  scoping  letters  to 
Federal  and  state  officials  and  interest 
groups.  No  further  scoping  sessions  are 
contemplated. 

5.  Request  for  Copies  of  Draft  EIS— 
All  interested  parties  are  encouraged  to 
submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
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the  distribution  list  for  the  draft  EIS  and 
related  public  notices. 

Dated:  April  28. 198a 
D.  8.  BoUoger. 

CDH  USN.  USA.  Staff  Director.  InatallaUon 
Services  and  Environmental  Protection. 

|FR  Doc  S0-1MS7  FOad  S-l-aO;  Sitt  •■] 
MLUNQ  COOK  i 


Prwacyi 


'  Act  of  1974;  Addition  and 
Amendments  Of  Systems  of  Records 

AOCNCV:  Defense  Logistics  Agency, 
DOD. 

ACTION:  Notice  of  Systems  of  records 
additions  and  amendments  to  the 
additions. 

summary:  The  Defense  Logistict 
Agency  (DLA)  is  adding  and  making 
amendments  to  three  systems  of  records 
to  its'  record  systems  inventory  subject 
to  the  Privacy  Act  These  three  systems 
were  formerly  maintahoed  in  the  0£Bce 
of  (he  Secretary  of  Defense  (O^) 
inventory  of  records  subject  to  die 
Privacy  Act  Subject  records  are  now  a 
function  of  Manpower  Research  and 
Data  Analysis  Center  (MARDAC),  DLA 
and  are  added  to  and  reidentified  as 
part  of  the  DLA  record  systems.  He 
specific  changes  1o  these  systems  being 
added  are  set  forth  below  followed  by 
the  systems  published  in  their  entirety 
as  amended. 

DATES:  Proposed  actions  shall  be 
effective  June  2. 1980  unless  public 
comments  result  in  a  contrary 
determination  requiring  republication 
for  further  comments. 
AOORESS:  Send  any  comments  to  the 
system  manager  identified  in  the  record 
system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  A.  Smith.  Chiet 
Administrative  Management  Division 
(DLA-XA).  Defense  Logistics  Agency, 
HQ  DLA.  Cameron  Station.  Alexandria. 
Va.  22314.  Telephone  202-274-e2Sa 
SUPPLCMENTARY  INFORMATION:  The 
Defense  Logistics  Agency's  systems  of 
records  inventory  as  prescribed  by  the 
Privacy  Act  of  1974. 5  U.S.C  552a(e)(4). 
have  been  published  in  die  ^mual 
Compilation  at  44  FR  74719.  December 
17. 1979.  The  systems  of  records  being 
amended  are  not  deemed  to  be  %vithin 
the  purview  of  5  U.S.C.  552a(o)  of  the 
Privacy  Act  w^ch  requires  submission 
of  a  new  or  altered  system  report  to 
OfBce  of  Management  and  Budget 
guidance  set  forth  in  the  Federal 
Register  (40  FR  45877)  on  October  3. 
187S. 

The  three  affected  systems  with  their 
old  and  their  new  identification  are  as 
follows: 


DOCHAOS    (44PR74115]  17  Dec  79 

S322.50DLA-LZ 
DMRAftLie.O    (44FR74108]  17  Dec  79 

S322.65DLA-LZ 
DMRA&L12.0    (44FR74107]  17  Dec  79 

8322.70DLA-LZ 

April  28, 1980. 
M-S-Healy. 

OSD  Federal  Register  Liaison  Officer 
Washington  Headquarters  Service 
Department  of  Defense. 

Amendments 
S322.50OLA-LZ 


DoD  Health  Services  Enrollment/ 
Eligibility  System  (44FR74115)  December 
17.1979 

CHANGES: 
SYSTEM  name: 

add  "(DEERS)" 

SYSTEM  location: 

Delete:  "Tri-Service  Medical 
Information  System  (TRIMIS)  Project 
Officer,  Pentagon.  Washington.  D.C. 
20301.  and  various  contractual  facilities" 
and  substitute:  "Primary  location:  W.  R. 
Church  Computer  Center,  Navy 
Postgraduate  School  Monterey.  CA 
9394a 

Decentralized  segments — ^two 
eligibility  centers  to  be  maintained  and 
operated  by  contractors  (Monterey.  CA 
and  Alexandria,  VA)  and  the  Processing 
Goiter  for  Automation  of  DD1172  forms 
in  Santa  Barbara.  CA. 

Back-up  files  maintained  at  the 
Defense  Manpower  Data  Center,  550 
Camino  El  Estero.  Monterey,  CA  93940." 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Insert  "Social  Security  Number"  so 
that  it  now  reads  "File  contains 
beneficiary's  name.  Service  or  Social 
Security  Number  of  Sponsor.  .  .  ." 

RETRteVABIUTV: 

Delete:  "which  is  not." 

SYSTEM  MANA0ER(8)  AND  ADDRESS: 

Delete:  "Director,  Health  Systems 
Planning.  Office  of  the  Assistant 
iSecretary  of  Defense  (Health  Affairs), 
Room  3E773.  Pentagon,  Washington. 
D.C.  20301"  and  substitute:  "Project 
Manager.  DEERS.  Defense  Manpower 
Data  Center,  550  Camino  El  Estero. 
Monterey.' CA  93940." 

NOyinCATKM  PROCEDURE: 

Delete:  "Director.  Tri-Service  Medical 
Information  System  Program  Office. 
Office  of  the  Assistant  siecretary  of 
Defense  (Health  Affairs).  Room  3E787. 
Pentagon.  Washington,  D.C.  20301"  and 
substitute:  "Project  Manager.  DEERS. 
Defense  Manpower  Data  Center.  550 
Camino  El  Estero.  Monterey,  CA  93940." 


RECORD  ACCESS  PROCEDURES!  ., 

Delete:  "Director.  Tri-Service  Medical 
Information  System  Program  Office. 
Office  of  die  Assistant  Secretary  of 
Defense  (Health  Affairs).  Room  3E182, 
Pentagon.  Washington.  D.C  20301"  and 
substitute:  "Project  Manager.  DEERS, 
Defense  Manpower  Data  Center.  550 
Camino  El  Estero.  Monterey.  CA  93940. 
(408)  646-2951." 

Delete:  "Visits  are  limited  to:  Director, 
Tri-Service  Medical  Information 
Program  Office,  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs). 
Room  3E182.  Pentagon,  Washington, 
D.C.  20301." 

RECORD  SOURCE  CATEOORKS: 

Delete:  "Military  Department's 
personnel  and  financial  pay  systems" 
and  substitute:  "personnel  and  financial 
pay  systems  of  the  Military 
Departments,  the  Coast  Guard,  the 
Public  Health  Service,  the  National 
Oceanic  and  Atmospheric 
Administration  and  other  Federal 
Agencies  having  employees  eligible  for 
military  medical  care." 

DMRA&L  16.0 

SYSTEM  name: 

Retired  Persormel  Master  File 
(44FR74108)  December  17. 1979 

changes: 
system  location: 

Delete:  "Air  Force  Data  Services 
Center.  Room  1D167,  Pentagon, 
Washington.  D.C.  20330"  and  substitute: 
"Primary  location:  W.  R.  Church 
Computer  Center.  Navy  Postgraduate 
School  Monterey.  CA  93940." 

Back-up  locatioiM  for  processing:  Air 
Force  Data  Services  Center.  Room 
1D167,  The  Pentagon.  Washington.  D.C. 
20330.  / 

U.S.  Army  Management  Systems 
Support  Agency,  Room  BD972,  Hie 
Pentagon,  Washington.  D.C.  20310. 

National  Military  Command  Systems 
Support  Center,  Room  BE685,  Hie 
Pentagon.  Washington.  D.C.  20331. 

Back-up  files  maintained  at  two 
offices  of  the  Defense  Manpower  Data 
Center.  7tii  Floor,  300  N.  Washington  St. 
Alexandria.  VA  22314  and  2nd  Floor. 
550  Camino  El  Estero,  Monterey,  CA 
93940. 

Selected  historic  files  are  maintained 
at  Air  Force  Data  Services  Center,  Room 
1D167.  The  Pentagon.  Washington,  D.C 
pursuant  to  court  order  in  IBM  anti-trust 
case.  These  files  will  be  withdrawn  from 
current  location  when  legally 
permissible. 

Decentralized  segments — military 
personnel  and  finance  centers  of  the 
services;  selected  civilian  contractors 
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with  research  contracts  in  manpower 
area;  other  Federi  Agencies. 

ROUTMCUSIS: 

Delete:  "Actuary,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Military 
Personnel  Policy)."  and  substitute: 
"Defense  Manpower  Data  Center." 

Add  new  Routine  Use;  "Used  for 
determining  eligibility  for  military 
medical  care  and  other  benefits 
provided  by  the  Department  of  Defense 
to  retired  personnel  and  survivors." 

Add  new  Routine  Use;  "Records  may 
be  disclosed  to  the  Director,  Selective 
Service  System  for  use  in  wartime  or 
emergency  mobilization  and  for 
mobilization  planning." 

Add  new  Routine  Use;  "Records  may 
be  disclosed  to  Department  of  Defense 
Components  or  to  other  Federal 
Agencies  in  order  to  identify  individuals 
employed  as  Federal  civilians  who  may 
be  moblized  in  the  event  of  a  national 
emergency." 

SAFCOUAROS: 

Delete:  "The  Air  Force  Data  Survey 
Center  is  a  TOP  SECRET  facility"  and 
substitute:  "Primary  location — at  W.  R. 
Church  Computer  Center,  tapes  are 
stored  in  a  locked  cage  in  machine 
roojm.  which  is  a  controlled  access  area; 
tapes  can  be  physically  accessed  only 
be  computer  center  personnel  and  can 
be  mounted  for  processing  only  if  the 
appropriate  security  code  is  provided. 

At  back-up  locations  in  Alexandria. 
VA  and  Monterey,  CA  tapes  are  stored 
in  rooms  protected  with  cypher  locks, 
building  are  locked  after  hours,  and  only 
properly  cleared  and  authorized 
personnel  have  access. 

The  Air  Force  Data  Services  Center, 
the  U.S.  Army  Management  System 
Support  Agency,  and  the  National 
Command  Systems  Support  Center  are 
all  TOP  SECRET  facilities. 

RCTENTION  AND  OMMSAU 

Delete:  "Records  are  retained  for  eight 
weeks.  Aggregated  records  produced  for 
the  individial  record  file  are  retained 
indefinitely"  and  substitute:  "Files 
constitute  a  liistorical  data  base  and  are 
permanent" 

SYSTBI  MANAQOKS)  AND  AOOMESS: 

Delete:  "actuary.  ODASD(MPP).  Room 
2C263,  202-897-1678.  The  Pentagon, 
Washington.  D.C.  20301"  and  substitute: 
"Deputy  Chief,  Defense  Manpower  Data 
Center  (DMDQ,  550  Camino  El  Estero, 
Monterey.  CA  93940." 

NOTVICATION  MOCBMMC: 

Delete:  "Information  may  be  obtained 
fi>om  Actuary,  ODASD(MPP).  Room 
2C283.  The  Pentagon,  Washington,  D.C 
20301.  Telephone  202-697-1678"  and 


substitute:  Information  may  be 
obtained  &t>m:  Deputy  Chief,  Defense 
Manpower  Data  Center,  550  Camino  EI 
Estero.  Monterey,  CA  93940.  Telephone 
408-64&-2951. 

MCORO  Access  MOCIOUIItS: 

Delete:  "Actuary,  ODASD{MPP)  Room 
2C263,  The  Pentagon,  Washington,  D.C 
20301"  and  substitute:  "Deputy  Chief. 
Defense  Manpower  Data  Center 
PMDC),  550  Camino  El  Estero. 
Monterey,  CA  93940." 

DMRAAL  12.0 

SUSTIMNAMC: 

Reserve  Components  Common 
Personnel  Data  System  (RCCPDS)  (44 
FR  74107)  December  17. 1979 

CHAflOES: 
SYSTEM  L0CATK>N: 

Delete:  "Air  Force  Data  Service 
Center,  Room  1D167.  The  Pentagon. 
Washington,  D.C  20330 

Back-up  locations  for  processing:  U.S. 
Army  Management  Systems  Support 
Agency,  Room  BD972.  The  Pentagon. 
Washington,  D.C  203ia 

W.  R.  Church  Computer  Center,  Naval 
Postgraduate  School.  Monterey.  Ca 
93940. 

National  Military  Command  System 
Support  Center,  Room  BE685,  The 
Pentagon.  Washington.  D.C.  20331." 

and  substitute:  "Primary  location:  W. 
R.  Church  Computer  Center.  Navy  Post- 
graduate School.  Monterey.  CA  93940. 

Back-up  locations  for  processing:  Air 
Force  Data  Services  Center.  Room 
1D167.  The  Patagon.  Washington.  D.C 
20330. 

U.S.  Army  Management  Systems 
Support  Agency.  Room  BD972.  The 
Pentagon.  Washington.  D.C  20310. 

National  Military  Command  Systems 
Support  Center.  Room  BE685,  The 
Pentagon.  Washington.  D.C.  20331." 

cateoomcs  of  moividuals  covereo  by  thc 
system: 

Delete:  "Any  individual  currently  a 
member  of  any  Reserve  or  National 
Guard  component  and  retired 
reservists"  and  substitute:  "Any 
individual  currently  and  formerly  a 
member  of  any  Reserve  or  National 
Guard  component,  as  defined  in  10  USC 
261,  and  retired  reservists." 

CATEQOmES  OF  RECOHOS  M  TM  SYSTEM: 

Delete:  "I^Ie  contains  individual's 
Social  Security  Account  Number, 
component  and  other  personal 
information  such  as  race,  sex.  rank,  age. 
and  length  of  service"  and  substitute: 
"File  contains  individual's  Social 
Security  Account  Number,  component 
and  other  demographic  and  personal 


information  such  as  race.  sex.  rank,  age 
and  length  of  service." 

authofuty  for  mawtenancs  of  tm 
system: 

Delete:  "10  U.S.C  136"  and  substitute: 
"10  U.S.C.  275  and  10  U.S.C  136." 

ROUTINE  USES  OF  RECORDS  MAMTAINED  M 
TNC  SYSTEM,  SiCUIOIWQ  CATEOORIES  OF 
USERS  AND  THB  FURFOSES  OF  SUCN  uses: 

Delete:  "Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Reserve 
Affairs) — used  to  generate  and 
disseminate  official  statistics.  Individual 
records  are  used  to  provide  aggregate 
statistical  data. 

Any  individual  record  contained  in 
the  system  may  be  transferred  to  any 
other  Department  of  Defense 
Component  having  the  need  to  know  in 
the  performance  of  official  business. 

Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  dvil  court  action  or 
regulatory  order. 

Records  of  Federal  civilian  employees 
who  are  reservists  may  be  disclosed  to 
Federal  Agencies  for  use  emergency 
mobilization  planning.  Records  may  be 
disclosed  to  the  Civil  Service 
Conunission  concerning  pay  benefits, 
retirement  deductions,  and  other 
informsttion  necessary  for  the 
Commission  to  carry  out  its 
Government-wide  personnel 
management  functions. 

Records  may  be  disclosed  to  the 
Director,  Selective  Service  System  upon 
official  request" 

and  add: 

"Internal/External  users,  uses  and 
purposes:  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Reserve  Affairs)— 
used  to  generate  and  disseminate 
official  statistics.  Individual  records  are 
used  to  provide  aggregate  statistical 
data. 

Defense  Manpower  Data  Center — 
used  to  analyze  accession  patterns  and 
trends,  promotion  and  occupation 
patiems  and  trends,  loss  patterns  and 
trends,  qualification  rates,  effectiveness 
of  recruiting  programs,  participation  in 
education  and  training  programs,  force 
characteristics,  evaluation  of  military 
special  pays  bonuses;  evaluation  of 
special  programs  affecting  military 
personnel;  to  select  sample  population 
for  surveys;  to  provide  statistical  data  to 
OMB,  GAO.  die  Military  Services.  DoO 
civilian  contractors,  educational 
institutions  and  other  Federal  Agencies. 

Personnel  Research  and  Personnel 
Management  activities  of  the  Military 
Services — uses  are  same  as  tiiose 
specified  above. 
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DoD  Civilian  Contractors—used  by 
contractors  performing  research  on 
manpower  problems  for  statistical 
analyses. 

A^regate  data  and/or  individual 
records  hi  the  record  system  may  be 
transferred  to  other  Federal  agencies 
having  legitimate  use  for  such 
information  and  applying  appropriate 
safeguards  to  protect  data  so  provided. 

Records  may  be  disclosed  to  the 
Office  of  Personnel  Management 
coaceming  pay,  benefits,  retirement 
deductions  and  identffication  of  Federal 
Civilian  employees  who  are  subject  to 
mobilization  in  the  event  of  a  national 
emergency. 

Any  record  contained  in  the  system  of 
records  may  be  transferred  to  any  other 
component  of  the  Department  of 
Defense  having  the  need-to-know  in  the 
performance  of  offical  business. 

Records  may  be  disclosed  to  the 
Director,  Selective  Service  System  upon 
official  request' 

SAfCOUARDS: 

Delete:  "Tlie  primary  location  is  a 
TOP  SECRET  facility.  The  U.S.  Army 
Management  Systems  Support  Agency  is 
a  HOP  SECRET  facility.  The  National 
Military  Command  Systems  Support 
Center  is  a  TOP  SECRET  facility.  Tapes 
located  at  the  W.  R.  Church  Computer 
Center.  Monterey.  CA  are  stored  in  a 
locked  cage  in  machine  room,  whidi  is  a 
controlled  access  area:  tapes  can  by 
physically  accessed  only  be  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided."  and 
substitute:  "The  primary  location  is  a 
controlled  ar&a.  Magnetic  computer 
tap^s  are  stored  in  a  locked  cage  in 
machine  room,  which  is  a  controlled 
access  area.  Tapes  can  be  physically 
accessed  only  by  authorized  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
secarity  code  is  provided." 

SYSTEM  MANAOER(S)  AND  AOOROS: 

Delete:  "Deputy  Assistant  Secretary 
of  Defense  (Reserve  Affairs).  Room 
3C9ea  The  Pentagon.  Washington.  D.C 
20301"  and  substitute:  "Special 
Assistant  for  Reserve  Component 
Systems  and  Analysis,  Defense 
Manpower  Data  Center,  300  N. 
Wellington.  Street  Alexandria,  VA 
22314" 

NOTnCATKM  FROCEOURf: 

Delete:  "Assistant  Director,  Reserve 
Personnel  Program 

Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Reserve  Affairs) 
Room  3C980       , 
The  Pentagon 


Washington,  D.C  20301 
telephone:  202-697-0624 

Substitute:  "Special  Assistant  for 
Reserve  Components  System  and 
Analysis 

Defense  Manpower  Data  Center 
300  N.  Washington  Sti«et 
Alexandria.  VA  22314 
Telephone:  202-325-0530" 

RECORD  ACCESS  FROCEOURES: 

Delete:  "Requests  fi*om  individuals 
should  be  addressed  to:  Assistant 
Director,  Reserve  Personnel  Program. 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Reserve  Affairs),  Room 
3C980.  The  Pentagon.  Washington,  D.C 
20301. 

Written  requests  for  information 
should  contain  the  full  name,  Social 
Security  Account  Ntlmber,  component 
and  current  address  and  telephone 
number  of  the  individual. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license,  or  military  or  other  ID 
card."  and  substitute:  "Requests  fi>om 
individuals  should  be  addressed  to 
system  manager. 

VVritten  requests  for  information 
should  contain  the  intended  use  of  the 
hiformation  together  with  the  full  name. 
Social  Security  Account  Number, 
component  and  ciurent  address  and 
telephone  number  of  the  individual. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license  or  military  or  other 
identification  cards." 

RECORD  SOURCE  CATEOORIES: 

Delete:  Data  records  are  obtained 
bom  the  six  reserve  components."  and 
substitute:  "Data  records  are  obtained 
from  the  seven  Reserve  components." 

8322.50DLA-LZ 
SYSTEM  name: 

DoD  Health  Services  Enrollment/ 
Eligibility  System  (DEERS). 

SYSTEM  LOCATION: 

Primary  location:  W.  R.  Church 
Computer  Center.  Navy  Postgraduate 
School.  Monterey,  CA  93940. 

Decentralized  segments — two 
eligibility  centers  to  be  maintained  and 
operated  by  contractors  (Monterey.  CA 
and  Alexandria,  VA)  and  the  Processing 
Center  for  Automation  of  DD 1172  Forms 
in  Santa  Barbara.  CA. 

Back-up  filed  maintained  at  the 
Defense  Manpower  Data  Center,  550 
Camino  el  Estero,  Monterey,  CA  93940. 


CATEOORKS  OF  SMNVmiAtS  COVERD  BY  THS 


Active  duty  Armed  Forces  personnel 
and  their  dependents,  retired  Armed 
Forces  personnel  and  their  dependents, 
surviving  dependents  of  deceased  active 
duty  or  retired  personnel;  Coast  Guard 
personnel  and  their  dependents;  Pubic 
Health  Service  (PHS)  personnel 
(Commmissioned  Corps)  and  their 
dependents;  and  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
employees  (Commissioned  Corps)  and 
their  dependents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  beneficiary's  name. 
Service  of  Social  Security  Number  of 
sponsor,  enrollment  number, 
relationship  of  beneficiary  to  sponsor, 
residence  address  of  beneficiary 
(includes  zip  code),  date  of  birth  of 
beneficiary,  sex  of  beneficiary,  branch 
of  service  of  sponsor,  dates  of  eligibility, 
martial  status  and  dates  of  beneficiary, 
niunber  of  dependents  of  sponsor, 
primary  unit  duty  location  of  sponsor, 
race  and  ethnic  origin  of  beneficiary, 
occupation  of  beneficiary,  rank/pay 
grade  of  sponsor. 

AUTHORmr  FOR  MAINTENANCE  OF  TMC 
SYSTEM: 

Chapter  IV,  Title  la  United  States 
Code,  Section  136;  1969  Pub.  L  91-121, 
section  404(A)(2),  "Establishment  of  the 
Assistant  Siecretary  of  Defense  for 
Health  Affairs;  the  Presidentially 
Commissioned  Department  of  Defense, 
Department  of  Health.  Education  and 
Welfare,  Office  of  Management  and 
Budget  Report  of  the  Health  Care  Study 
(completed  December  1975]": 
Memorandum, "Establishment  of  DoD 
Health  Council",  dated  December  28. 
1976.  and  the  DoD  Appropriations  Bill 
for  FY  1976. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Internal  users,  uses  and  purposes: 
Offices  of  the  Surgeons  General  of  the 
Army.  Navy  and  Air  Force  for 
determinations  of  eligibility  to  receive 
health  care  benefits  from  the  Uniformed 
Health  Services  Delivery  System. 

Office  of  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(OCHAMPUS),  for  determination  of 
eligibility  to  receive  health  care  benefits 
and  to  receive  reimbursement  for  health 
care  services  claimed  under  CHAMPUS. 

Office  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs]  and  the  Offices 
of  Surgeons  General  of  die  Army.  Navy 
and  Air  Force,  for  the  conduct  of  a 
health  care  studies  and  researdi  on  a 
longitudinal  basis,  and  for  planning. 
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management  and  allocation  of  medical 
resources. 

Offices  of  the  Surgeons  General  of  the 
Army.  Navy  and  Air  Force,  and 
OCHAMPUS  for  dissemination  of  health 
care  information. 

External  users,  uses,  and  purposes: 
Department  of  Health,  Education  and 
Welfare:  Veterans  Aihninistration: 
Federal  Preparedness  Agency  and 
Commerce  Department  for  this  conduct 
of  health  care  studies  and  for  the 
planning  and  allocation  of  medical 
resources.  The  data  will  include 
summary  data  on  ages,  sex  residence, 
and  other  demographic  parameters. 

MUCKS  AND  nucnCCS  ran  STOMNQ. 

wsiwiywo,  Accssswo.  wt/unwo,  mo 

OlSMtSINQ  or  RCCOWM  M  TMI  SVSTISC 

STORAOS:  RtCOnOS  AM  MAINTAINCD  ON 
MAONtnC  TAPtS  AND  DISCS  HOUSSD  M  A 
CONTHOUSD  COaWTtR  MSbiA  UBRARV. 

RCTmcVABIUTY: 

Records  about  individuals  are 
retrieved  by  an  algorithm  to  be 
determined  by  contractor  which  uses 
name,  enrollment  number.  Social 
Security  Number,  date  of  birth,  rank  and 
duty  location  as  possible  Inputs. 
Retrievals  are  made  on  a  summary  basis 
by  geographic  characteristics  and 
location  and  demographic 
characteristics.  Information  about 
individuals  will  not  be  distinguishable  in 
such  summary  retrievals.  Retrievals  for 
the  purposes  of  generating  address  lists 
for  direct  mail  distribution  of  health  care 
information  may  be  made  using 
selection  criteria  based  on  geographic 
and  demographic  keys. 

SAnouANos: 

Computerized  records  are  maintained 
in  a  controlled  area  accessible  only  to 
authorized  personnel.  Entry  to  these 
areas  shall  be  restricted  to  those 
personnel  with  a  valid  requirement  and 
authorization  to  enter.  Physical  entry 
shall  be  restricted  by  the  use  of  locks, 
guards,  administrative  procedures  (e.g., 
fire  protection  regulations).  Exits  used 
solely  for  emergency  situations  shall  be 
secured  to  prevent  unauthorized 
intrusion. 

Personal  data  stored  at  a  separate 
location  for  backup  purposes  shall  be 
protected  at  least  comparable  to  the 
protection  provided  at  the  primary 
location. 

Requirements  for  protection  of 
information  are  binding  on  contractors 
or  their  representative  and  are  subject 
to  the  following  minimum  standards: 

Restrict  access  to  personal 
information  to  those  who  require  the 
records  in  the  performance  of  their 
official  duties,  and  to  the  individual  who 
is  the  subject  of  the  record  or  authorized 


representative.  Access  to  personal 
information  shall  be  restricted  by  die 
use  of  passwords  which  are  changed 
periodically. 

Insure  that  all  whose  official  duties 
require  access  to,  or  processing  and 
maintenance  of^  personal  informati<ui 
are  trained  in  the  proper  safeguarding 
and  use  of  such  information. 

RrriNnoN  and  disposal: 

Computerized  records  on  an 
individual  are  maintained  as  long  as  the 
individual  is  legally  eligible  to  receive 
health  care  benefits  from  the  Uniformed 
Health  Sciences  Delivery  System.  The 
records  are  maintained  for  two  (2)  years 
after  termination  of  eligibility. 

Records  may  be  disposed  of  or 
destroyed  only  in  accordance  with  DoD 
Component  record  management 
regulations  which  conform  to  the 
controlling  disposition  of  such  material 
as  set  forth  in  44  U.S.C.  3301-3314.  Non- 
record  material  containing  personal 
information  and  other  material  of 
similar  temporary  nature  shall  be 
destroyed  as  soon  as  its  intended 
purpose  has  been  served  under 
procediires  established  by  the  Head  of 
the  DoD  Component  consistent  with  the 
following  requirement  Such  material 
shall  be  destroyed  by  tearing,  burning, 
melting,  chemical  disposition,  pulping, 
pulverizing,  shredding,  or  mutilation 
sufficient  to  preclude  recognition  or 
reconstruction  of  the  information. 

SYSTtM  MANAOBKS)  AND  ADDNCSS: 

Project  Manager,  DEERS,  Defense 
Manpower  Data  Center,  550  Camino  El 
Estero,  Monterey,  CA  93940. 

NonncATKM  raoccDum: 

Information  may  be  obtained  from: 
Project  Manager,  DEERS.  Defense 
Manpower  Data  Center,  550  Camino  El 
Estero,  Monterey,  CA  93940. 

RCCOM)  Access  MOCCOURCS: 

Requests  from  individuals  should  be 
addressed  to:  Project  Manager,  DEERS, 
Defense  Manpower  Data  Center,  550 
Camino  El  Estero,  Monterey,  CA  93940, 
(408]  646-2951. 

Written  requests  for  the  information 
should  contab  full  name  of  individual 
and  sponsor  if  applicable  and  other 
attributes  required  by  previously 
mentioned  search  algorithm. 

For  personal  visits  the  individual 
should  be  able  to  provide  a  data  element 
required  to  satisfy  4he  previously 
mentioned  algorithm. 

Identification  should  be  corroborated 
with  a  driver's  license  or  other  positive 
identification. 


cofcmreMi 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Admfaiistrative 
Instnictioa  Na  81. 


Personnel  and  financial  pay  systems 
of  the  Kfilitary  Departments,  the  Coast 
Guard,  die  Public  Health  Service,  the 
National  Oceanic  and  Atmospheric 
Administration  and  other  Federal 
Agencies  having  employees  eligible  for 
military  medical  care. 

•YSTms  txcMsno  from  ccrtain 

mOVISIONS  OF  THE  ACT 

None. 
S322.6SOLA-LZ 

SYSTEM  NAMK 

Retired  Personnel  Master  File. 

SYSTEM  location: 

Primary  location:  W.  R.  Church 
Computer  Center.  Navy  Postgraduate 
School  Monterey,  CA  9394a 

Back-up  locations  for  processing:  Air 
Force  Data  Services  Center,  Room 
1D167.  The  Pentagon.  Washington,  D.C 
2033a 

U.S.  Army  Management  Systems 
Support  Agency,  Room  BD972,  Hie 
Pentagon.  Washington,  D.C  20310. 

National  Military  Command  Systems 
Support  Center,  Room  BE685,  The 
Pentagon.  Washington.  D.C  20331. 

Back-up  files  maintained  at  two 
offices  of  die  Defense  Xfanpower  Data 
Center,  7th  Floor,  300  N.  Washington  St., 
Alexandria.  VA  22314  and  2nd  Floor, 
550  Camino  El  Estero,  Monterey,  CA 
9394a 

Selected  historic  files  are  maintained 
at  Air  Force  Data  Services  Center,  Room 
lDie7,  The  Pentagon,  Washinton.  D.C 
pursuant  to  court  order  fai  IBM  anli-trust 
case.  These  files  will  be  withdrawn  frt>m 
current  location  when  legally 
permissible. 

Decentralized  segments — military 
personnel  and  finance  centers  of  the 
services;  selected  civilian  contractors 
with  research  contracts  in  manpower 
area:  other  Federal  agencies. 

CATBOORIES  OF  MDfVnUALS  COVERED  BY  TNI 

system: 

All  retired  military  personnel  and 
survivor  beneficiaries,  and  reservists 
drawing  retainer  pay. 

CATEOORteS  OF  RECORDS  M  TNI  SYSTEM: 

SSAN,  birth  date,  retirement  date,  pay 
grade  at  retirement,  amount  of  retired, 
survivor,  or  retainer  pay.  type  of 
retirement,  date  of  death  (in  cases  of 
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survivor  beneficiary  records),  pension 
and  benefits  system  elected.  Service, 
years  of  active  service. 


AUTHOHIIV  PON 

tYsme 

ioU.s.ci3e. 


MAanOMNCIOFTHi 


THI  IVerBI,  MCUIOeM  CATMORKS  OF 

usm  AND  TMI  Fuwom  OP  eucH  uses: 

Defense  Manpower  Data  Center,  used 
for  statistical  purposes  in  estimating 
retired  pay  buidgets,  fiitore  retired  pay 
budgets,  future  retired  populations, 
trends  in  retirement  rates,  costs  or 
increases  in  retired  pay.  answer 
Congressional  inquiries.  U.S.  Civil 
Service  Commission  to  identify 
accurately  retired  military  personnel 
who  are  Federal  civilian  employees;  any 
individual  record  in  the  system  may  be 
transferred  to  any  component  of  the 
Department  of  Defiense  having  need  to 
know  in  performance  of  official 
business.  Used  for  determining 
eligibility  for  military  medical  care  and 
other  benefits  provided  by  the 
Department  of  Defense  to  retired 
persoonel  and  survivors.  Records  may 
be  disclosed  to  the  Director,  Selective 
Service  System  for  use  in  wartime  or 
emergency  mobilization  planning. 
Records  may  be  disclosed  to 
Department  of  Defense  Con^Mnents  or 
to  other  Federal  Agencies  in  order  to 
identify  individuals  employed  as 
Fedenal  civilians  who  may  be  mobilized 
in  the  event  of  a  national  emergency. 

POUCIIS  AND  FRACncn  FOR  STORMO, 

RETfMvma,  Accessma,  retainmo,  and 

DISPOSmO  OF  RECORDS  M  TNI  system: 

STORaoe: 
Magnetic  tape. 

REnuevABiuTv: 

Retiords  can  be  retrieved  by  SSAN, 
Service,  age,  etc 

SAFEGUARDS: 

Primary  location— at  W.  R.  Church 
Computer  Center,  tapes  are  stored  in  a 
locked  cage  in  machine  room,  which  is  a 
controlled  access  area:  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided. 

At  back-up  locations  in  Alexandria. 
VA  and  Monterey,  CA  tapes  are  stored 
in  rooms  protected  with  cypher  locks, 
buildings  are  locked  after  hours,  and 
only  properly  cleared  and  authorized 
personnel  have  access. 

The  Air  Force  Data  Services  Center, 
the  U.8.  Army  Management  Systems 
Support  Agency,  and  the  National 
Command  Systems  Support  Center  are 
all  TCP  SECRET  facilities. 


RrriNTION  AND  DISPOSAL 

Files  constitute  a  historical  data  base 
and  are  permanent 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Chief,  Defense  Manpower 
Data  Center,  (DMDC),  550  Camino  EI 
Estero,  Monterey  CA  93940. 

NonFiCATiON  procedure: 

Information  may  be  obtained  from: 
Deputy  Chief,  Defense  Manpower  Data 
Center,  550  Camino  El  Estero,  Monterey. 
CA  9394a  Telephone  (408)  646-2951. 

record  ACCESS  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Deputy  Chie^  Defense 
Manpower  Data  Center  (DMDC),  550 
Camino  El  Estero,  Monterey,  CA  93940. 
Written  requests  for  information  should 
contain  die  full  name,  SSAN,  and 
current  address  and  telephone  number 
of  the  requester.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification  such  as 
driver's  license  or  military  or  other  ID 
card. 

CONTESTMO  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individuaJ  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  from  the 
Military  Departmens. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT: 

None. 
8322.70OLA-LZ 


Reserve  Components  Common 
Personnel  Data  System  (RCCPDS) 

SYSTEM  location: 

Primary  location:  W.  R.  Church 
Computer  Center,  Navy  Postgraduate 
School  Monterey,  CA  93940. 

Back-up  locations  for  processing:  Air 
Force  Data  Services  Center,  Room 
1D167.  The  Pentagon,  Washington,  D.C 
20330. 

U.S.  Army  Management  Systems 
Support  Agency,  Room  BD972,  The 
Pentagon,  Washington,  D.C.  20310. 

National  Military  Command  Systems 
Support  Center,  Room  BE685,  The 
Pentagon,  Washington,  D.C  20331. 

categories  of  individuals  covered  by  the 
system: 

Any  individual  currentiy  and  formerly 
a  member  of  any  Reserve  or  National 


Guard  oon^Kxient,  as  defined  in  10 
U.S.C  281,  and  retired  reservists. 

CATEOORIES  OF  RECORDS  M  THI  system: 

File  contains  individual's  Social 
Securify  Account  Number,  component 
and  other  demographic  and  personal 
information  such  as  race,  sex.  rank,  age 
and  length  of  service. 

AUTHORmr  FOR  MAINTENANCE  OP  THI 

system: 
10  U.S.C  275/10  U.S.C  136. 

routine  uses  of  RECORDS  MAINTASKD  SI 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Hie  purpose  of  the  file  is  to  generate 
official  statistics  concerning  Reserve 
Forces'  strength,  gains,  losses  and 
characteristics  of  the  force. 

Internal/External  users,  uses  and 
purposes:  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Reserve  Affairs) — 
used  to  generate  and  disseminate 
official  statistics.  Individual  records  are 
used  to  provide  aggregate  statistical 
data. 

Defense  Manpower  Data  Center — 
used  to  analyze  accession  patterns  and 
trends,  promotion  and  occupation 
patterns  and  trends,  loss  patterns  and 
trends,  qualification  rates,  effectiveness 
of  recruiting  programs,  participation  in 
education  and  training  programs,  force 
characteristics,  evaluation  of  military 
special  pays  and  bonuses:  evaluation  of 
special  programs  affecting  military 
personnel:  to  select  sample  population 
for  surveys:  to  provide  statistical  data  to 
OMB.  GAO.  die  Military  Services,  DoD 
civilian  contractors,  educational 
institutions  and  other  Federal  agencies. 

Personnel  Research  and  Personnel 
Management  activities  of  the  Military 
Services — uses  are  same  as  those 
specified  above. 

DoD  Civilian  Contractors — used  by 
contractors  performing  research  on 
manpower  problems  for  statistical 
analyses. 

Aggregate  data  and/or  individual 
records  in  the  record  system  may  be 
transferred  to  other  Federal  agencies 
having  legitimate  use  for  such 
information  and  applying  appropriate 
safeguards  to  protect  data  so  provided. 

Records  may  be  disclosed  to  the 
Office  of  Personnel  Management 
concerning  pay,  benefits,  retirement 
deductions  and  identification  of  Federal 
Civilian  employees  who  are  subject  to 
mobilization  in  the  event  of  a  national 
emergency. 

Any  record  contained  bi  the  system  of 
records  may  be  transferred  to  any  other 
compone.it  of  the  department  (rf  Defense 
having  the  need-to-know  in  the 
performance  of  official  business. 
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Records  may  be  disclosed  to  the 
Director,  Selective  Service  System  upon 
official  request. 

poucics  AND  nucncES  roM  tTOfm«o, 

RETIUEVINO,  ACCCSSmO,  RETAINING,  AND 

msPOSiNO  OF  Rcconos  in  the  svstcm: 
rroNAOc: 

Magnetic  computer  tape. 

nmiiEVAMUTY: 

Records  are  retrievable  by 
component,  rank,  age,  sex,  location  or 
other  attribute  including  Social  Scurity 
Account  Number. 

SAfEOUAROS: 

The  primary  location  is  a  controlled 
area.  Magnetic  computer  tapes  are 
stored  in  a  locked  cage  in  machine 
room,  which  is  a  controlled  access  area. 
Tapes  can  be  physically  accessed  only 
by  authorized  computer  center 
personnel  and  can  be  mounted  for 
processing  only  if  the  appropriate 
security  code  is  provided. 

RcmmoN  AND  disposal: 

Inventory  files  are  current:  quarterly 
history  files  for  the  master  and 
transaction  files  are  maintained  on  a 
permanent  basis. 

SYSTCM  IIANAOER(S)  AND  ADDRESS: 

Special  Assistant  for  Reserve 
Component  Systems  and  Analysis, 
Defense  Manpower  Data  Center,  300  N. 
Washington  Street,  Alexandria,  VA 
22314. 

NOnnCATION  PROCEDURE: 

Information  may  be  obtamed  fitim: 
Special  Assistant  for  Reserve 
Component  Systems  and  Analysis, 
Defense  Manpower  Data  Center.  300  N. 
Washington  Street,  Alexandria,  VA 
22314.  Telephone:  202-325-0530. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  Request  for  information 
should  contain  the  intended  use  of  the 
information  together  with  the  full  name, 
Social  Seciirity  Account  Number, 
component  and  current  address  and 
telephone  number  of  the  individual. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license  or  military  or  other 
identification  cards. 

CONTESTINO  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 


RECORD  SOURCE  CATEOORKS: 

Data  records  are  obtained  from  the 
seven  Reserve  components. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THC  ACT 

None. 

(FR  Doc  «>-13710  FilMl  5-1-aft  S:45  am) 
BNXINQCOOE  SUO-OI-M 

Department  Of  tlM  Army 

Privacy  Act  of  1974,  Notice  of  Deletion 
of  Systems  of  Records 

agency:  Department  of  the  Army,  DOD. 

summary:  The  Department  of  the  Army 
proposes  to  delete  seven  systems  of 
records  subject  to  the  Privacy  Act. 

DATES:  Proposed  actions  shall  be 
ei^ective  May  2, 1960. 

ADDRESS:  Comments  may  be  submitted 
to  the  Department  of  the  Army,  ATTN: 
DAAG-AMR-R.  1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20314. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Cyrus  H.  Fraker.  Office  of  the 
Adjutant  General,  Headquarters, 
Department  of  the  Army,  Washington. 
D.C.  20314:  telephone:  202/693-0973.- 

SUPPLEMENTARY  INFORMATION: 

Department  of  the  Army  systems  of 
records  have  been  published  in  the 
following  editions  of  the  Federal 
Register 

44  FR  73729,  December  17, 1979 

45  FR  1658,  January  8, 1980 
45  FR  8399,  February  7, 1980 
45  FR  20992,  March  31. 1996 
45  FR  21673,  April  2, 1980 
45  FR  26117,  April  17, 1980 

April  28. 1980. 

M.S.  Healy,  ' 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense, 

DELETIONS 

A0316.10OAIQ 

SYSTEM  NAME: 

316.10  Program  Management  and 
Review  System  (PROMARS)  (44  FR 
73799),  December  17, 1979. 

reason: 

Records  are  described  in  system  of 
records  A0309.05DAAG,  Resource 
Management  and  Cost  Accounting  Files. 

A0708.21bDACA 
SYSTEM  name: 

708.21  Statement  of  Employment  Files 
(44  FR  73680),  December  17, 1979. 


reason: 

Records  are  convered  under  system  of 
records  A0305.10cDACA,  loint  Uniform 
Military  Pay  System-Army-Retired  Pay. 

A071ia>2aOAPE 

SYSTEMNAMC 

711.02  Personnel  Research  Survey 
Questioimaire  and  Test  Records  (44  FR 
73688),  December  17, 1979. 

reason: 
Records  are  not  subject  to  the  Privacy 

Act. 

A0723.02aUSAREUR 

SYSTEMNAMC 

723.02  AYA  Registration  Files  (44  FR 
73900),  December  17, 1979. 

reason: 

Records  are  described  in  system  of 
records  A0723.09aDAAG,  Recreation 
Services  Program  Files. 

AOSICIOaOAEN 

SYSTEM  NAMS: 

810.10  Military  Construction  Training 
Files  (44  FR  73915],  December  17. 1979. 

reason: 

Records  are  described  in  system  of 
records  A0607.14aDAPE,  Department  of 
the  Army  Civilian  Personnel  Systems. 

A1011.04bOAMO 

SYSTEMNAMC: 

1011.04  Delphi  Evaluation  (44  FR 
73953),  December  17, 1979. 

rsason: 
Records  are  no  longer  used. 

A1012.10aOASQ 

SYSTEMNAMC: 

1012.10  AMEDD  Training  Application 
Status  Record^44  FR  73967),  December 
17, 1979. 

reason:    ' 

Records  are  no  longer  retrieved  by 
personal  identifier. 

(FR  Doc  aO-13708  PUad  5-l-aOE  845  ami 
BILUHa  CODE  S71O-0S-M 


Office  of  ttie  Secretary 

Privacy  Act  of  1974;  Deletion  of 
Records  Systems 

aqency:  Office  of  the  Secretary  of 

Defense,  DoD. 

action:  Notice  of  systems  of  records 

deletions. 

summary:  The  Office  of  the  Secretary  of 
Defense  (OSD)  systems  of  records 
notices  as  prescribed  by  the  Privacy  Act 


have  been  published  in  the  Federsl 
Register  as  follows: 

FR7»-370S2    (44  FR  74088)    December  17. 

1979 
FR80-7S17    (45  FR  15804)    March  11, 1980 
FR  80-8135    (45  FR  17060)    March  17. 1980 

The  Office  of  die  Secretary  of  Defense 
is  deleting  three  systems  of  records 
subject  to  the  Privaicy  act  (rf  1974.  Three 
systems  of  records  are  being  deleted 
from  the  OSD  inventory  because  the 
fimcdon  and  responsible  activity  for  the 
systems  have  been  realigned  with  the 
Defease  Logistics  Agmcy  (DLA).  The 
systems  shall  continue  in  effect  under 
the  Defense  Logistics  Agency's 
inventory  of  records  but  will  be 
identified  as  Defense  Logistics  Agency 
syste^ns  of  records.  The  effected 
systems  are  identified  below. 

FOR  RIRTHER  INFORMATION  CONTACH 
James  S.  Nash.  Chiet  Records 
Management  Branch.  Washington 
Headquarters  Services,  the  Pentagon. 
Wasliington.  D.C  20301.  Telephone  (202) 
695-0970. 

April  28, 198a 
M.8.BeaIy. 

OSD  iMeral  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 

The  following  Office  of  the  Secretary 
of  Defense  (OSD)  systems  of  records  are 
deleted: 

OOCHAW 

System  aaioK 

DoD  Healdi  Services  QiroDment/ 
Eligibility  System  (DEERS).  (44  FR  74115. 
December  17. 1979) 

Reastm: 

This  system  is  deleted  from  die  OSD 
records  system  inventory  and  being 
added  to  the  Defense  Logistics  Agency 
(DLA)  inventory  and  reidentified  as 
S322.SDDLA-LZ.  The  system  contents 
have  been  changed. 

DMRA4L  18.0 

System  name: 

Retired  Personnel  Master  File.  (44  FR 
74106,  December  17. 1979] 

Reasoo: 

This  system  is  deleted  from  the  OSD 
records  system  inventory  and 
reidentified  as  S322.65DLA-LZ.  The 
system  contents  have  been  changed. 

DMRAAL  12.0 

System  name: 

Reserve  Components  Common 
Persomel  Data  System  ^CCPDS).  (44 
FR  741J97.  December  17. 1979) 


Reason: 

This  system  is  deleted  from  the  OSD 
records  systems  inventory  and 
reidentified  as  S322.70DLA-LZ.  The 
system  contents  have  been  changed. 

(FR  Doc  80-13700  FUsd  S-l-aOi  845  UB] 
BILLINQ  CODE  M10-7D-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[ERA  CASE  NO.  51352-3470-06-41] 

Powerplant  and  industrial  Fuel  Use  Act 
Notice  of  Dismissal  of  Exemption 
Petition 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  on 
April  25, 1960.  it  dismissed  a  petition  for 
a  temporary  public  interest  exemption 
bom  die  prohibitions  of  Section 
301(aH2)  and  (3)  of  die  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
die  Act).  42  U.S.C  8301  et  seq,,  which 
was  filed  by  the  Houston  Lighting  and 
Power  Company  (HL&P  or  the 
Petitioner). 

Notice  of  acceptance  of  the  petition 
was  published  in  the  Federal  Re^ster 
(44  FR  66865,  November  21, 1979).  wiUi  a 
request  for  written  comments.  No 
comments  were  received. 

HL&Fs  petition  was  subsequendy 
analyzed  by  the  staff  of  ERA  which 
determined  that  HLAFs  Parish  Unit  Na 
6  did  qualify  for  a  temporary  public 
interest  exemption  under  the  eligibility 
requirements  set  fordi  in  10  CFR  504.26, 
and  that  the  granting  of  such  exemption 
would  be  in  the  public  interest. 
However,  it  has  also  been  determined 
that  Parish  No.  6  would  be  in 
compliance  with  the  applicable 
prohibitions  of  the  Act  prior  to  the 
effective  date  of  any  order  granting  the 
exemption.  Therefore,  in  view  of  the  fact 
that  the  need  for  the  exemption  would 
not  exist  at  the  time  an  order  granting 
the  exemption  would  become  effective, 
ERA  has  determined  to  dismiss  HL&Fs 
petition. 

issued  in  Washington,  D.C.  on  April  25, 
1080. 

Robert  L.  Davtes, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

pit  Doc  M-Uiao  Filed  5-l-aOi  8:45  am] 
SaiSm  CODE  •4S»-01-M 


Energy  Information  Administration 

American  Statistical  Association  Ad 
Hoc  CommittM  on  Energy  Statistics; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  No.  92-463, 66  Stat  770),  notice  is 
hereby  given  that  the  American 
Statistical  Association's  Ad  Hoc 
Committee  on  Energy  Statistics  will 
meet  with  representatives  of  the  Energy 
Information  Administration  (EIA)  on 
Friday.  May  16. 1980,  at  die  HoUday  Inn 
Thomas  Circle,  1115  Fourteenth  Street. 
Northwest.  Washington.  D.C.  bom  9.-00 
a JiL  to  approximately  4.-30  p.m..  in  the 
Cumberland  Room. 

The  purpose  of  the  meeting  is  to 
enable  the  EIA  to  utilize  the  American 
Statistical  Association's  Ad  Hoc 
Committee  on  Energy  Statistics  to 
obtain  advice  on  EIA  programs  and  to 
benefit  from  die  Ad  Hoc  Committee's 
expertise  concerning  other  energy      ^ 
statistical  matters. 

The  tentative  agenda  is  as  follows: 

A.  Introductory  Remaiics 

B.  Major  Topics 

1.  Seasonal  analysis  and  forecasting  of 
petroleum  inventory  time  series 

2.  State  Energy  Data  System 

3.  Woridng  with  the  States 

4.  Analysis  of  energy  consumption  and  output 
in  the  industrial  sector 

5.  A  case  study  in  model  evaluation 

C.  Progress  Reports 

1.  Collection  of  subjective  data  in  the 
National  Residential  Energy  Consumption 
Survey 

2.  Disclosure  policy 

3.  What  EIA  is  doing  about  gasoiiol 

D.  Other  committee  business 

1.  Topics  for  future  meetings 

2.  Public  comments 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  a  written 
statement  with  EIA  for  forwarding  to  the 
committee,  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  inform  Mr. 
Thomas  B.  Jabine,  Statistical  Policy 
Expert.  EIA.  (202)  633-8474.  or  Dr.  Fred 
C.  Leone,  Executive  Director  of  the 
American  Statistical  Association.  (202) 
393-3253,  at  least  five  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  dieir  presentations 
on  the  agenda.  Subsequent  to  approval 
by  the  Committee,  minutes  and  an 
executive  summary  of  the  meeting  will 
be  available  for  public  review  and 
copying  at  die  Office  of  Plannmg  and 
Evaluation,  EIA,  12th  and  Pennsylvania 
Avenue,  N.W..  Room  6149.  Mail  Stop 
4311,  Washington.  D.C.  20461,  (202)  633- 
8707.  between  the  hours  of  8:00  a jn.  and 
4:30  p.m.,  Monday  througb  Friday. 
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Issued  at  Washington,  D.C  on  April  25, 
1980. 
Lincob  E.  MosM. 

Administrator,  Energy  Information 
Administration. 

[FR  Doc  80-13028  FUfd  S-1-80;  8:45  am] 
HUMQ  COOf  ^(SO-ei-M 


Federal  Energy  Regulatory 
Commission 

(Docket  Na  CP79-473] 

AlalMma-Tennessee  Natural  Gas  Co^ 
Order  Issuing  Temporary  Certificate, 
InKiating  Hearing,  and  Granting 
Petitions  To  Intervene 

Issued  April  25, 1980. 

Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tenneq^ee)  '  filed 
in  Docket  No.  CP79-473  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  10.7 
miles  of  12V^-inch  pipleline  in  Colbert 
County,  Alabama, '  designed  to  provide 
an  additional  18,300  Mcf  of  daily  system 
delivery  capacity  to  render  additional 
gas  service  to  existing  customers  and 
initial  gas  service  to  North  Mississippi 
Natural  Gas  Corporation  (North 
Mississippi];  and  for  a  temporary 
certificate  authorizing  the  delivery  of 
natural  gas  to  North  Mississippi  and  the 
construction  and  operation  of  metering 
and  regulating  facilities  to  serve  North 
Mississippi;  all  as  more  fully  set  forth  in 
the  application.* 

Historically,  Alabama-Tennessee 
purchases  all  of  its  gas  from  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  (Tennessee).  Alabama- 
Tennessee's  existing  contract  with 
Tennessee  provides  for  a  maximum 
daily  quantity  of  129.145  Mcf  at  14.73 
psia.*  Tennessee,  however,  has  oulailed 
service  to  Alabama-Termessee  and  may 


'  Alabama-Tennessee,  an  Alabama  corporation 
having  its  principal  place  of  business  in  Florence, 
Alabama,  is  a  "natural-gas  company"  within  the 
meaning  of  the  Natural  Cas  Act  as  heretofore  found 
by  order  issued  July  2. 1948,  in  Docket  No.  G-585  (7 
FPC251). 

'The  total  estimated  cost  of  these  facilities  is 
S17S0.(XX)  which  would  be  financed  from  funds  on 
hand. 

'The  original  application  filed  in  this  docket  on 
September  5, 1979,  included  a  request  for  a 
temporary  certiflcate  authorizing  service  pending 
-  the  outcome  of  the  permanent  certiHcate;  the 
amended  application  filed  on  December  14, 1979, 
monfies  the  request  for  the  temporary  certificate.  A 
motion  filed  on  March  21, 1980  further  modfies  the 
request  for  a  temporary  certificate, 

'This  service  was  authorized  by  the  Federal 
Power  Commission  on  August  27, 1909,  in  Docket 
No.  CPeo-222. 


curtail  service  for  an  indefinite  period  in 
the  future.* 

To  supplement  its  supply  from 
Tennessee,  Alabama-Tennessee  has 
executed  gas  purchase  contracts,  with 
Sunmark  Exploration  Company 
(Sunmark)  for  the  purchase,  delivery, 
and  processing  of  up  to  20,000  Mcf  of 
natural  gas  per  day.*  By  Commission 
order  issued  November  20, 1978:  in 
Docket  No.  CP78-^52.  Alabama- 
Tennessee  received  authority  to 
construct  and  operate  facilities 
necessary  to  deliver  such  gas  to 
Tennessee  for  transportation  to 
Alabama-Tennessee's  mainline  system. 
Tennessee  in  Docket  No.  CP78-491 
received  authorization  to  transport  the 
gas  from  a  proposed  point  of 
interconnection  in  Forrest  County, 
Mississippi,  to  Tennessee's  existing 
delivery  point  with  Alabama-Tennessee 
near  Barton,  Alabama.  The 
transportation  service  by  Tennessee  is 
on  a  best-efforts  \MBit.  Alabama- 
Tennessee  has  been  purchasing  gas 
fit)m  Sunmark  to  augment  deliveries 
from  Tennessee. 

Alabama-Tennessee  currently  serves 
16  distributor  customers  and  seven 
industrial  customers  located  in  northern 
Alabama,  the  southwestern  comer  of 
Tennessee,  and  the  northeastern  comer 
of  Mississippi.  The  existing  peak  day 
requirements  on  the  Alabama- 
Tennessee  system  are  129.145  Mcf. 

Alabama-Teimessee  initially 
proposed  new  sales  volumes  of  18,300 
Mcf  natural  gas  per  day.  North 
Mississippi  would  receive  650  Mcf  of  gas 
per  day  to  serve  the  town  of  Bumsville, 
Mississippi,  and  a  new  plant  being  built 
by  the  Kimberly-Clark  Corporation 
(Kimberly-Clark).  The  Town  of 


*In  response  to  a  staff  data  request  dated 
November  13, 1979,  Alabama-Tennessee  stated  that 
'  "Alabama-Tennessee  is  experiencing  curtailment  on 
its  system  at  the  present  tinM  and  will  continue  to 
experience  curtailment  being  inposad  by  our 
supplier,  Tennessee  Gas  PipeUiw  Company,  during 
the  coming  winter  period  and  thereafter  for  an 
indefinite  period.  Effective  November  1, 1979, 
Tennessee  advises  us  that  we  will  Im  curtailed  to 
allow  us  all  of  Priorities  0, 1,  2  and  approximately  87 
percent  of  Priority  3,  Alabama-Tennessee  intends  to 
supplement  Tennessee's  curtailed  volumes  by  our 
field  purchases  of  gas  which  will  be  transported  by 
Tennessee  from  the  producing  area  in  southern 
Mississippi.  It  is  anticipated  that  these 
supplemental  volumes  will  allow  Alabama- 
Tennessee  to  provide  full  service  to  our  customers 
in  Priorities  (X  1,  2,  3,  and  thereafter  in  lower 
priorities  when  available,  depending  on  weather 
conditions." 

Priority  3  on  Alabama-Tennessee's  system 
consists  of  large  commercial  requirements  (SO  Mcf 
or  more  on  a  peak  day),  firm  industrial  requirements 
for  plant  protection,  feedstock  and  process  needs, 
pipeline  customer  storage  injection  requirements, 
and  firm  industrial  sales  up  to  300  Mcf  per  day. 

'Certificate  approval  of  the  sale  of  natural  gas 
from  Sunmark  to  Alabama-Tennessee  was  granted 
in  Docket  No.  C17B-Bia. 


Bumsville  currently  uses  propane  and 
electricity  as  its  major  source  of  energy. 
The  end  use  of  the  natural  gas  to  be 
delivered  to  the  Town  of  Bumsville 
would  be  entirely  for  domestic  and 
small  commercial  heating  (priority  1). 
The  natural  gas  delivered  to  Kimberly- 
Clark  would  be  for  essential  process 
purposes  in  a  new  mill  using  less  than 
300  Mcf  of  natural  gas  perday  (priority 
3).  Five  existing  distributor  customers 
have  made  contractual  commitments  to 
purchase  a  total  of  2.785  Mcf  of  natiual 
gas  per  day  in  excess  of  their  existing 
entitlements.  The  other  11  distributor 
customers  originally  questioned  the 
adequacy  of  Alabama-Tennessee's 
supplies  but  now  indicate  that  they  are 
interested  in  increasing  their  contract 
quantities  to  enable  them  to  increase 
their  peakday  takes  from  Alabama- 
Tennessee. 

Notice  of  the  original  and  amended 
applications  was  published  in  the 
Federal  Register  on  October  15. 1979  (44 
FR  59270),  and  January  7, 1979  (45  FR 
2365).  respectively.  The  'Tennessee 
Valley  Municipal  Gas  Association 
(TVMGA)  'filed  on  September  18, 1979. 
a  petition  (1)  to  intervene.  (2)  for  order 
requiring  amendment  and 
supplementation  of  certificate 
application,  and  (3)  for  preliminary 
conference  *  and  on  January  29, 1980,  a 
protest  of  amendment  to  application. 
Kimberly-Claric  filed  on  March  7. 1980,  a 
late  petition  to  intervene  in  support  of 
the  proposed  certificate  and  a  motion 
requesting  expedited  consideration  and 
disposition  of  the  amended  application 
for  a  temporary  certificate.  Alabama- 
Teimessee  filed  on  October  3. 1980,  an 
answer  to  the  petition  of  TVGMA  and 
on  March  21. 1980,  a  joint  motion  with 
TVGMA  for  a  temporary  certificate  and 
for  expeditious  processing  of  the 
application  for  a  permanent  certificate. 

TVGMA's  petition  and  protest 
expressed  the  follo%ving  concems: 

(1)  Whether  the  gas  supply  is 
adequate  to  support  the  projected  new 
sales: 

(2)  Whether  Tennessee  has  the 
existing  capacity  for  firm  transportation 
of  the  supplemental  supplies  of  gas;  and 


'TVMGA  is  an  association  of  municipalities  thai 
are  iurisdictional  resale  customers  of  Alabama- 
Tennessee.  The  members  are  Athens,  Decatur, 
Florence.  Hartselle,  Huntsville,  Moulton, 
Russellville,  Sheffield,  and  Tuscumbia,  all  in  the 
State  of  Alabama:  luka,  Mississippi;  a^d  Selmar, 
Tennessee,  Each  of  the  memtters  owns  and  operates 
a  gas  distribution  system. 

*On  November  29, 1979,  an  informal  conference 
was  held  with  the  staff,  Alabama-Tennessee,  and 
all  interested  customers  of  Alabama-Tennessee 
attending.  A  second  conference  was  held  on  March 
19. 1980,  at  the  request  of  Alabama-Tennessee.  A 
third  conference  wa#  held  on  April  IS,  1980,  at  the 
direction  of  the  Commission. 
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(3)'Whether  the  new  service  to  North 
Mississippi  is  in  the  public  interest: 
TVGMA's  jirotest  further  stated  that  the 
temporary  certificate  requested  in  the 
amended  appliation  gives  undue 
preference  to  certain  customers  and 
discriminates  against  other  customers. 
The  petition  and  protest  both  stated  that 
the  members  of  TVGMA  are  most 
desirous  of  obtaining  increased  peak 
day  and  annual  gas  supplies  but  only  if 
the  additional  volumes  will  be  truly  firm 
and  the  proposed  increase  in  annual 
deliveries  will  not  hasten  and  make 
worse  future  curtailment  on  the 
Alabama-Tennessee  systeoL 

Kifflberly-Clark's  late  petition  to 
intervene  states  that  it  owns  a  new  mill 
in  Corinth.  Mississippi,  that  must  soon 
receive  natural  gas  for  equipment  testing 
and  other  start-up  activities  which  are 
critical  to  the  timely  commencement  of 
full-scale  operations  and  the  long-term 
viability  of  the  plant 

The  petition  Lrther  states  that  the 
plant  has  been  designed  to  utilize 
natural  gas  for  its  process  fuel 
requirements  and  has  no  alternate  fiiel 
facilities  for  these  requirements. 
Kimberly-Clark  states  that  good  cause 
exists  for  the  Commission  to  accept  its 
late  petition  because  it  only  recently 
became  aware  that  the  Commission 
might  not  issue  the  certificate  to 
Alabama-Tennessee  in  time  to  permit 
equipment  testing  and  start-up  at  the 
Corinth  mill* 

The  joint  motion  of  Alabama- 
Tennessee  and  TVMGA  states  that 
TVMGA  is  now  convinced  that  gas 
supplies  available  to  Alabama- 
Tennessee  are  adequate  to  support  the 
proposed  system  e}q)ansion.  'The  motion 
requests  that  the  Commission  issue  a 
permanent  certificate  as  requested  in 
the  original  application  with  minor 
modifications  decreasing  the  Tnaifinnim 
daily  quantity  to  be  delivered  to  certain 
customers.  The  motion  further  requests 
a  temporary  certificate  authorizing  the 
sale  of  300  Mcf  of  natural  gas  per  day  to 
North  Mississippi  for  resale  to  Kimberly- 
Clark.  It  states  that  "[ujnless  gas  service 
is  available  by  April  1. 1980.  ia\l  scale 


*It  appears  dMt  Kimberly-Clark  built  its  new 
plant  «dth  gas  burning  facilities  in  reliance  on 
Alabamn-Tennessee's  assurances  that  certificated 
natural-gas  service  would  be  available  when 
needed.  The  prudence  of  such  a  course  of  action  is 
questionable,  and  other  companies  contemplating 
construction  of  new  plants  vvithout  alternate  fuel 
facilities  should  be  certain  of  gas  supply  before 
construction  of  such  plants.  However,  to  avoid 
economic  hardship  and  in  li^t  of  the  absence  of 
objections  by  other  parties,  the  Commission  «viU 
grant  the  temporary  certificate  requested  in  this 
proceeding.  The  C«Mnmission  emphasizes  that 
■Gmberly-Clark  should  not  rely  on  this  temporary 
authorization  as  providing  assurance  of  the 
continuing  availability  of  this  supply  at  natural  gas 
on  a  peimanent  basis. 


plant  operations  cannot  commence  on 
August  1. 1980.  as  scheduled  and  the 
future  viability  of  the  plant  would  be 
jeopardized  to  the  detriment  of  both  the 
plant  and  the  local 
community.  *  *  *  Initially  140  local 
residents  will  be  employed,  the  hiring  of 
which  would  have  to  be  deferred  if 
natural  gas  service  is  not  available  by 
April  1. 1980."  (at  5). 

The  Commission  questions  the 
existence  of  an  adequate  gas  supply  to 
warrant  the  proposed  grov^  in  the 
Alabama-Tennessee  system.  The 
natural  gas  to  support  the  service 
proposed  is  purchased  by  Alabama- 
Tennessee  from  the  production  of  two 
wells  ovraed  by  Sunmark.  The 
magnitude  of  the  Sunmark  gas  reserves 
dedicated  to  Alabama-Teimessee  is 
uncertain  as  is  the  reliability  of 
production.  The  only  other  source  of 
supply  is  Tennessee  which  is  currently 
curtailing  deliveries  to  its  customers 
and.  by  Alabama-Tennessee's  own 
admission,  is  expected  to  curtail  service 
indefinitely.  If  all  of  the  Sunmark  gas 
were  to  be  used  for  new  sales,  and  if 
curtailment  continues,  Alabama- 
Tennessee  would  be  unable  to  serve  all 
of  its  existing  requirements. 

Even  if  Alabama-Tennessee  should 
obtain  enough  gas  to  meet  its  new  and 
existing  reqtiirements,  it  is  questionable 
whether  Tennessee'^  pipeline  capacity 
is  adequate  to  transport  such  quantities 
of  gas  on  peak  days.  The  transportation 
of  the  Sunmark  gas  by  Tennessee  for  the 
accoimt  of  Alabama-Tennessee  is  on  a 
best-efforts  basis.  In  an  answer  to  the 
Staff's  data  request  Alabama- 
Tennessee  states  that  'Tennessee  has 
the  capacity  to  deliver  transportation 
volumes  to  Alabama-Tennessee  except 
on  such  days  as  Tennessee  may  be 
utilizing  their  full  system  capacity.  This 
is  not  expected  to  occur  so  long  as 
curtailment  is  in  effect."  Accordingly,  if 
Tennessee  should  acquire  enough  gas  to 
deliver  its  fuU  requirements,  it  may  not 
have  adequate  pipeline  capacity  to 
fransport  the  Sunmark  gas. 

For  the  foregoing  reasons,  the 
Commission  finds  that  a  formal 
evidentiary  hearing  should  be  held  to 
determine  (1)  whether  Alabama- 
Tennessee's  gas  supply  is  sufficiant  to 
support  the  proposed  new  sales,  (2) 
whether  Tennessee  has  the  existing" 
capacity  for  firm  transportation  of  the 
supplemental  supplies  of  gas,  and  (3) 
whether  the  proposed  new  service  is  in 
the  public  interest.  The  determination  of 
whether  the  proposed  service  would  be 
in  the  public  interest  should  include  but 
not  be  limited  to  a  consideration  of  the 
availability  of  alternate  fuels. 
Furthermore,  Kimberly-Clark  should 


submit  evidence  concerning  the 
feasibility  of  substituting  alternative 
process  fiiels  for  natural  gas  at  its 
Corinth  mill  The  Presiding  Judge  shall 
determine  what  other  evidence  should 
be  considered  and  what  procedure 
should  govern  the  presentation  of  such 
evidence.  . 

r/re  Commission  finds:  (1)  Based  upon 
the  allegations  contained  in  Alabama- 
Tennessee's  application  and  in  the 
motion  and  petition  filed  by  Kimberly- 
Claric  in  this  docket  an  emergency 
exists  within  the  meaning  of  Section  7  of 
the  Natural  Gas  Act  and  temporary 
authorization  should  be  granted 
authorizing  the  sale  of  natiu-al  gas  to 
North  Mississippi  for  resale  to  Kimberly- 
Clark  and  the  constmction  and 
operation  of  facilities  to  accomplish 
such  sale. 

(2)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  application  for 
a  permanent  certificate  of  public 
convenience  and  necessity  in  Docket 
No.  CP7&-473  be  set  for  evidentiary 
hearing  in  accordance  with  the 
procedure  hereinafter  detailed. 

(3)  Participation  in  this  proceeding  by 
all  petitioners  to  intervene  may  be  in  the 
public  interest  Good  cause  exists  to 
accept  the  late  petition  to  intervene  of 
Kimberly-Claric. 

The  Commission  orders:  (A)  Upon  the 
terms  and  conditions  of  this  order,  a 
temporary  certificate  is  issued 
authorizing  Alabama-Tennessee  to  sell 
natural  gas,  not  to  exceed  300  Mcf  per 
day.  to  North  Mississippi  and  to 
construct  the  tap  and  metering  facilities 
necessary  to  provide  such  service. 

(B)  The  natural  gas  sold  to  North 
Mississippi  is  to  be  utilized  solely  to 
serve  the  Kimberly-Clark  plant  in 
Corinth,  Mississippi. 

(C)  The  temporary  certificate  issued 
by  paragraph  (A)  above  and  the  rights 
granted  thereunder  are  conditioned 
upon  Alabama-Tennessee's  compliance 
with  all  applicable  Commission 
Regulations  tmder  the  Natural  Gas  Act 
and  particularly,  the  general  terms  and 
conditions  set  forth  in  Part  154  and  in 
paragraphs  (a),  (c)(3),  (c)(4),  (e),  and  (f) 
of  S  157.20  of  such  Regulations. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  particularly  Sections  7 
and  15  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR,  Part 
I),  and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR,  Chapter  I,  Subchapter 
(a)),  a  hearing  shall  be  held  on  the 
subject  application,  in  the  manner 
provided  for  in  the  instant  order. 

(E)  A  Presiding  Administrative  Law 
Judge  designated  by  the  Chief 
Administrative  Law  Judge  shall  preside 
at  a  prehearing  conference  and 
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subsequent  hearing  in  this  proceeding, 
with  authority  to  establish  and  change 
all  procedural  dates  and  to  rule  on  aU 
motions  as  provided  by  the  Rules  of 
Practice  and  Procedure. 

(F}  The  Presiding  Judge  shall  convene 
a  prehearing  conference  on  May  29, 1980 
at  10:00  a.m.  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St.,  N.E.,  Washington. 
D.C.  20426. 

(G)  Petitioners  to  intervene  are 
permitted  to  intevene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 
That  the  participation  of  such  intevenors 
shall  be  limited  to  matters  a^ecting 
asserted  rights  and  interests  as 
specifically  set  forth  in  their  petitions  to 
intervene;  and.  Provided,  further,  That 
the  admission  of  said  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  of  the 
Commission  entered  in  this  proceeding. 

By  the  Conunission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Ooc  10-13633  Pikd  S-1-aO;  8:46  ua] 
MUJNG  COOC  MSO-W-M 


[Docket  No.  SA80-90] 

American  Petroflna  Co.  of  Texas,  et  al.; 
Application  for  Staff  Adjustment 

Issued  April  25. 1980. 

Take  notice  that  on  March  10, 1980. 
American  Petrofina  Co.  of  Texas,  et  al. 
(Applicant),  P.O.  Box  2159.  Dallas. 
Texas  75221,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  pursuant  to  section  502(c) 
of  the  Natural  Gas  Policy  Act  (NGPA) 
and  §  1.41  of  the  Commission's  Rules  of 
Practice  and  Procedure  an  application 
for  adjustment.  AppUcant  seeks  relief 
from  §  271.505(a)(1)  of  the  Commission's 
regulations  issued  under  the  NGPA. 

Specifically,  Applicant  states  that  it 
sells  natural  gas  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  from  the  J.  E.  Love  Lease 
located  in  Shelby  County,  Texas 
pursuant  to  a  gas  purchase  contract 
dated  April  1, 1970.  Applicant  states  that 
the  gas  is  sold  in  intrastate  commerce 
and  is  subject  to  the  maximum  lawful 
price  specified  in  section  105  of  the 
NGPA  and  the  Commission's 
implementing  regulations  at  §  271.501,  et 
seq. 

Applicant  further  states  that  the  well 
is  currently  shut-in  because  the  water 
content  of  the  gas  product  exceeds  the 
amount  permitted  under  the  contract. 
However,  Texas  Eastern  is  permitting 
the  Applicant  to  produce  the  well  at  500 


Mcf  every  other  month  in  order  to 
continue  holding  the  lease.  Applicant 
states  that  under  these  conditions,  the 
lease  will  continue  to  be  uneconomical 
unless  a  dehydrater  and  compressor  are 
used  to  reduce  the  water  content  of  the 
gas  and  boost  the  producing  rate.  The 
installation  of  this  equipment  would 
require  an  expenditure  by  the  Applicant 
in  the  amount  of  $54,335.  In  order  to 
recover  such  investment  and  a  15 
percent  return  on  the  investment  with 
estimated  operating  costs  of  $1,200  per 
month.  Applicant  estimates  that  it  must 
receive  $1.01  per  Mcf  for  the  gas. 
Applicant  states  that  the  current 
contract  price  for  the  gas  is  19.5  cents 
per  Mcf.  However,  pursuant  to  a  letter 
agreement  dated  January  8. 1980  with 
Texas  Eastern.  AppUcant  states  that 
Texas  Eastern  has  agreed  to  amend  the 
contract  to  provide  d^at  the  total  price 
for  the  gas  sold  would  not  exceed  $1.01 
per  Mcf  if  the  Commission  acts 
favorably  on  Applicant's  petition  for  a 
staff  adjustment 

SpecificaUy  applicant  alleges  that  it 
will  suffer  undue  hardship  unless  it  is 
permitted  to  sell  the  gas  for  a  sum 
sufficient  to  allow  recovery  of  its 
investment  and  realize  a  return  of  15 
percent  Applicant  petitions  the 
Commission  to  grant  it  an  adjustment 
and  special  relief  from  compliance  with 
S  271.505(a)(1)  of  the  Commission's 
regulations,  and  permit  the  applicant 
and  purchaser  to  amend  the  terms  of  the 
gas  purchase  contract 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  Order  No.  24.  issued  March 
22. 1979,  (44  Fed.  Reg.  19861.  March  sa 
1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  section  1.41(e).  All 
petitions  to  intervene  must  be  filed  on  or 
before  May  19. 1980. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  ao-13S14  F\M  S-l-tPt  tcAi  am) 
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[Docket  No.  ER79-182] 

Commonwealth  Ediaon  Co^  Intent  To 
Act 

Issued  April  25, 1980. 

On  March  26, 1960,  the  Village  of 
Winnetka.  Illinois,  filed  a  motion 
requesting  that  a  tariff  filed  by  the 
Commonwealth  Edison  Company 
(Commonwealth)  be  rejected.  Then  on 
April  1. 1960.  Illinois  Cities  also  filed  a 


motion  requesting  that  Commonwealth's 
tariff  filing  be  rejected.  Commonwealth.- 
in  response,  has  requested  an  extension 
of  time  within  which  to  file  comments. 
Commonwealth  has  requested  such  an 
extension  because  of  the  complexity  of 
the  issues  in  the  case. 

The  Commission  finds  that 
Commcmwealth  has  good  cause  to 
request  such  an  extension.  Therefore, 
the  motions  filed  by  the  Village  of 
Winnetka  and  Illinois  Cities  should  not 
be  considered  denied  by  operation  of 
law  under  Section  1.12(e)  of  the 
Commission's  rules.  The  Commissicm 
intends  to  issue  an  order  on  the  merits 
of  these  motions  in  the  very  near  future. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  S0-US36  FIM  S-l-aOt  MS  ■b| 
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[Docket  No.  RASO-16] 

Michael  Doyla:  Filing  of  Petition  for 
Review  Under  42  \iS.Q.  7194 

Issued  April  28.  ISSa 

Take  notice  that  Michael  Doyle  on 
April  IS.  1980.  filed  a  Petition  for  Review 
under  42  U.S.C  i  7194(b)  (1977  Supp.) 
from  an  order  of  the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary. 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  May  12. 1960,  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  Nordi 
Capitol  Street  N.E.,  Washington^  D.C. 
20426,  in  acomlance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin.  Deputy 
General  Counsel  for  Enforcement  and 
Litigation.  Department  of  Energy.  12th 
and  Pennsylvania  Ave.,  N.W., 
Washington.  D.C  20461.  Copies  of  the 
petition  for  review  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  at  Room  1000.  825  North 
Capitol  St,  N.E..  Washington.  D.C 
20426. 

Kenneth  F.  Phmb, 
Secretary. 

(Fit  Doc  80-13538  Pn«i  S-l-ek  MS  unl 
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[Prelect  Na  3073] 

Mr.  Wayn«  R.  Ellis  of  Boise.  Idaho; 
Application  for  Short-Form  Ucena* 
(Minor) 

April  25. 1980L 

Take  notice  that  Mr.  Wayne  R.  Ellis  of 
Boise.  Idaho  (Applicant)  filed  on  March 
3, 1960.  an  application  for  license 
pursuant  to  the  Federal  Power  Act  [16 
U.S.C  791(a)-825(r]]  for  operation  of  the 
existing  water  power  project  known  as 
the  Clifford  Rosenheim  FOwer  Plant 
Project  No.  3073.  The  project  is  located 
on  the  Bear  Creek  in  die  County  of 
Boise,  near  the  town  of  Lowman.  Idaha 
Correspondence  ivith  the  Applicant 
should  be  directed  to:  Mr.  Wayne  R. 
Ellis,  6560  Emerald  Street  Suite  122, 
Boise.  Idaho  83704.  The  project  occupies 
lands  of  the  Boise  National  Forest 

Prpject  Description.— Tha  project 
consists  o£  (a)  a  900-foot  long  diversion 
ditch  canybig  water  from  Bear  Creek  to; 
(b)  a  360-foot  long,  8-inch  diameter,  pipe 
leading  to;  (c)  a  wooden  powerhouse, 
containing  a  single  generating  unit  with 
installed  capacity  of  8  kW;  (d)  a  SOO-foot 
long  tailrace  ditdi  carrying  water  south 
to  the  Payette  River,  and  (e)  appurtenant 
facilities. 

Purpose  of  Project— 9to\BcX  power  is 
used  by  the  Applicant  in  his  summer 
home  adjacent  to  the  project  site. 

Agency  Comments. — Federal,  State, 
end  k>cal  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  piu^uant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  die 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comment 

Competing  Applicati'on8.^Anyon9 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
befone  June  30, 1980,  either  the 
competing  application  itself  or  e  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
ellows  an  interested  person  to  file  the 
competing  application  no  later  than 
September  29, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c)  [as  amended,  44 


FR  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
end  (b)  [as  amended,  44  FR  61328, 
October  25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene. — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules,  of  Practice  and 
Procedure,  18  CFR.  S 1-8  or  8 110  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  June  30, 1980.  The  Commission's 
address  is:  625  North  Capitol  Street 
HJL,  Washington  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 
Kemiedi  F.  Plumb, 
Secretary. 

(FR  Doc  80-13SS7  FUad  S-1-80;  MS  am] 
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[Project  Na  3065] 

Electro  Ecology  Inc.;  Application  for 
Preliminary  Permit 

April  24. 1980. 

Take  notice  that  an  application  was 
filed  on  March  4, 1980,  under  the  Federal 
Power  Act  16  U.S.C.  SS  791(a)-825(r),  by 
Electro  Ecology  Inc.  for  a  preliminary 
permit  The  project  is  to  be  known  as 
the  Wappingers  Falls  Project  located  on 
Wappingers  Creek,  a  tributary  to  the 
Hudson  River  in  the  Village  of 
Wappingers  Falls  in  Dutchess  County, 
New  Yoiic.  Correspondence  with  the 
Applicant  on  this  matter  should  be 
addressed  to:  Mr.  William  E. 
Hovemeyer,  P.  E.,  President  Electro 
Ecology  Inc.,  P.O.  Box  223,  Freeport 
New  York  11520. 

Purpose  ofProfect—ProiecA  energy 
would  be  sold  to  Central  Hudson  Gas 
and  Electric  Company,  the  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— AppUcant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  w^ch  time  it  would 
perform  the  studies,  investigations,  tests. 


and  surveys,  and  prepare  maps,  plans, 
and/or  specifications  necessary  for  the 
preparation  of  an  application  for  a  FERC 
license.  Applicant  estimates  the  cost  of 
the  work  under  the  permit  would  not 
exceed  $5,000. 

Project  Description — The  proposed 
project  would  redevelop  tiie  existing  but 
inoperative  Wappingers  Falls  Plant  and 
woidd  consist  of:  (1)  an  existing  20-foot- 
high  and  172-foot-long  concrete  dam 
located  at  the  head  of  a  64.5-foot-high 
natural  falls;  (2)  a  reservoir  (Wappingers 
Lake)  with  a  surface  area  of  about  121.5 
acres  at  spillway  crest  elevation  of  84.5 
feet  m.s.l.;  (3)  a  40-foot-wide  and  270- 
foot-long  forebay  formed  by  a  12-foot- 
high  concrete  wall  adjoining  the  dam, 
containing  a  gated  intake  and  a 
spillway;  (4)  a  9-foot-diameter  and  924- 
foot-long  riveted  steel  penstock;  (5)  a  50- 
foot-wide  and  100-foot-long  brick 
powerhouse  containing  two  rebuilt 
turbines  rated  at  1,500  HP  and  375  HP, 
connected  to  two  new  generators  rators 
rated  at  1,000  kW  and  500  kW, 
respectively;  (6)  a  new  4.160/l3.200-volt 
substation;  and  (7)  appurtenant 
facilities.  Project  energy  would  be 
transmitted  to  Central  Hudson  Gas  and 
Electric  Company's  system  through  a 
connection  at  the  new  substation. 

Applicant  estimates  the  annual 
generation  would  average  about 
7,442.000  kWh. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Angry  Comments— Federal.  State,  and 
local  agencies  that  receive  this  notice 
through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  a  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
firom  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  SLe  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  27, 1980,  either  the 
competing  application  itself  or  a  notice 
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of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  dian 
August  26, 19ea  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  433  (b)  and  (c),  (as  amended  44  FR 
61328.  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33  (a)  and  (d). 
(as  amended.  44  FR  61328,  October  25. 
1979.) 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1 1.8  or  S  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  )une  27, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  2042a  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Phimb, 
Secretary. 

im  Doc  aO-1353S  Filed  5-l-«k  8:45  un) 
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(Docket  No.  ER80-206] 

Florida  Power  Corp.,  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Rates,  Denying  Motions  To  Reject, 
Granting  Motion  for  Sunvnary 
Disposition,  Denying  Request  for 
Waiver  of  Notice  Requirement, 
Granting  Intervention  and  Establishing 
Hearing  Procedures 

Issued:  April  25, 1980. 

The  Florida  Power  Corporation 
(Florida  Power]  on  February  28, 1980,* 
tendered  for  filing  proposed  increases  in 
rates  for  full  requirements  service, 
partial  requirements  service  and 
transmission  service.  Florida  Power  also 


proposes  to  increase  rates  for  two 
partial  requirements  customers  served 
under  individual  rate  schediiles.*  The 
proposals  would  increase  Florida 
Power's  revenues  by  approximately 
$21,500,000  (15.6%)  based  upon 
estimated  sales  for  the  test  period 
ending  December  31. 1980.  In  addition. 
Florida  Power  requests  waiver  of  our 
notice  requirements  to  allow  the 
proposed  rates  to  become  effective  as  of 
March  28, 198a  Alternatively,  Florida 
Power  requested  an  effective  date  of 
^ril  28. 198a* 

Public  notice  of  the  filing  was  issued 
on  February  4. 198a  with  responses  due 
on  or  before  February  25, 198a  Petitions 
to  intervene  in  this  proceeding  were 
filed  on  February  25  and  February  27, 
198a  by  the  Seminole  Electric 
Cooperative.  Inc.  (Seminole),  and  the 
Florida  municipals,  respectively.*  They 
request  that  the  Commission  grant 
intervention,  and  reject  the  filing,  or. 
alternatively,  suspend  the  proposed 
increased  rates  for  five  months,  initiate 
price  squeeze  procedures  and  grants 
siunmary  disposition  of  certain  issues. 

The  Concerned  Citizens  League  of  the 
State  of  Florida  (Concerned  Citizens)  on 
February  26, 1980,  filed  a  protest  and 
petition  to  intervene  urging  rejection  of 
FPC's  proposed  rate  increase. 

On  February  12, 1980,  the  Public 
Service  Commission  of  the  State  of 
Florida  filed  a  letter  noting  the  absence 
of  proposals  relating  to  peak  load 
pricing  (time-of-day  and  seasonal  rate 
differentials]  in  FPCs  submittal.*  The 
Public  Service  Commission  urged  our 
review  of  the  issues  of  time-of-day  and 
seasonal  pricing  in  this  proceeding. 

We  note  that  the  questions  of  time-of- 
day  and  seasonal  pricing  are  proper 
subjects  for  the  hearing  ordered  below  if 
any  party  he  chooses  to  pursue  them, 
induding  the  Florida  Commission 
should  it  petition  to  intervene  late  in  this 
proceeding. 

Florida  Power  has  revised  its  fuel 
adjustment  clause  to  include  a  provision 
for  recovery  of  spent  nuclear  fuel  costs. 
Florida  Power  proposes  to  include  in 


'Florida  Power  originaUy  tendered  this  fUing  on 
January  28, 19B0,  but  the  filing  was  deficient  in 
technical  details  naccMary  fonr  its  avahiatioa  It  was 
refilad  on  Fefanuiy  2S.  ISSa 


*See  Attachment  A  for  identification  of  customers 
and  related  rata  schedule  designations. 

'On  March  12,  ISSa  the  Florida  munidpalitiea  of 
Alachua.  Barton.  BushnaU.  Cliattahoochee.  Fort 
Meade,  Gainesville,  Lake  Helen.  Lakeland, 
Leesburg.  Mount  Dora.  Newberry,  Ocala,  Quincy, 
Tallahassee  and  WiUistoa  and  the  Sabring  Utilitias 
Commission  and  the  Utilities  Commission  of  New 
Smyrna  Beach.  Florida  (Florida  municipals)  filed  a 
motion  in  opposition  to  Florida  Power's  request  for 
waiver  of  the  notice  requirements. 

The  petition  to  intervene  of  Florida  munidpab 
was  filed  two  days  lata. 

*Tha  Public  Servica  Commission's  latter  shaU  ba 
treated  as  a  protest  under  Section  1.10  of  our  Rules 
of  Practice  and  Procedure  (IS  CFJL  1 1.10)  since  the 
Commission  gave  no  indication  that  It  wislicd  to 
iatervene  in  tiie  proceadiog. 


ctirrent  fuel  expense  for  fuel  clause 
purposes  its  estimated  future  (1984) 
expense  in  connection  with  storage  and 
disposal  of  nodear  fuel  "burned'*  during 
current  and  past  periods.  The  estimated 
disposal  expense  associated  with  past 
period  spent  fuel  is  proposed  now  to  be 
recorded  now  as  a  miscellaneous 
deferred  debit  (Account  186],  and 
amortized  to  the  fuel  expense  Account 
518  over  a  five  year  period  Estimated 
nuclear  fiiel  disposal  cost  is  based  on  an 
estimate  of  $292.48  per  kilogram  of  spent 
nuclear  fuel.  Florida  Power  states  that  it 
will  file  any  change  in  that  estimate 
under  Section  205. 

Section  35.14  of  our  regulations 
requires  that  a  fuel  clause  provide  for 
adjustments  per  kWh  equal  to  the 
difference  between  the  fuel  cost  per 
kWh  of  sales  hi  the  base  period  and  in 
the  current  period,  and  requires  that  the 
fuel  cost  be  the  expense  of  fossil  and 
nuclear  fiiel  in  the  base  and  current 
periods.  Since  the  nuclear  fuel  cost  in 
the  current  period  cleariy  does  not 
include  the  estimated  future  disposal 
costs  of  fuel  burned  at  some  time  in  the 
past,  this  proposed  feature  of  the  fuel 
clause  is  not  in  compliance  with  the 
Commission's  regulations.  We  shall 
summarily  dispose  of  this  issue  and 
permit  Florida  Power  to  file  a 
conforming  clause  which  includes  only 
those  disposal  costs  related  to  fuel 
currently  being  burned,*  and  without 
prejudice  to  a  further  rate  proposal  to 
separately  amortize  disposal  costs 
associated  with  nuclear  fuel  consumed 
in  the  past.  If  such  further  rate  proposal 
is  proffered  prior  to  the  time  of  actual 
cost  incurrence,  the  submittal  shotild 
fully  justify  the  proposed  timing  of  the 
amortization  of  the  estimated  fijture 
cost. 

Florida  Power  has  not  utilized  labor 
ratios  in  functionalidng  its  general 
plant.  We  shall  require  Florida  Power  to 
meet  the  burden  of  showing  that  the  use 
of  labor  ratios  for  the  functionalization 
of  general  plant  is  unreasonable  as 
applied  to  it.  not  merely  that  its 
alternative  method  mi^t  be  reasonable. 
This  requirement  is  consistent  with  prior 
Commission  action.* 


*  The  Commission  currently  has  before  it  oa 
exceptions  a  case  ia  wUch  a  utility  company  has 
propoaed  to  How  through  its  fuel  adfnstment  clause 
the  estimated  disposal  costs  associated  with  all 
nuclear  fuel  in  the  reactor.  In  Hmt  case,  the  utibty 
company's  fuel  danse  did  not  inchide  language 
specifically  providing  for  induaion  of  nudear  hial 
disposal  costs,  nor  cUd  the  utility  aifanit  an 
obligation  to  file  cfaangaa  in  nodear  fuel  disposal 
costs  aa  rate  dianges  under  Sectioa  20B.  Ss* 
Carolina  Power  and  Li^t  Co,  Docket  Na  ER77-485 
atal. 

'  See.  CdfStatee  UUlitiee  Company,  Docket  Na 
ER80-S7  (issued  December  28. 1979):  Upper 
Penaieuta  Power  Company.  Docket  Na  ER7a-107 

Footnotes  continued  on  next  page 


Florida  Power  has  used  two  different 
demand  allocators  in  preparing  its 
Statements  M  and  N,  which  the 
company  admits  overstates  the 
wholesale  cost  of  service  by 
approximately  $800,000.  In  response  to 
our  deficiency  notice,  the  company 
states  that  an  error  in  its  computer 
program  caused  the  wholesale  revenue 
requirement  to  be  overstated  Rorida 
Power  requests  that  we  accept  its  filing 
on  condition  that  it  file  corrected  rate 
schedules.  We  shall  direct  Florida 
Power  to  file  revised  cost  of  service 
data,  revenue  data,  and  rate  sdiedules 
eliminating  the  effects  of  the  error 
within  30  days  fiom  the  date  of  thia 
order. 

In  accordance  with  Commission 
policy  established  in  Arkansas  Power  Sr 
LigtA  Company,  Docket  No.  ER79-339. 
order  issued  August  6. 1979,  we  will 
phase  the  price  squeeze  issue  raised  by 
Seminole  and  Florida  mimidpals.  Iliia 
will  allow  a  decision  first  to  be  reached 
on  tbe  cost  of  service,  capitalization  and 
rate  of  return  and  rate  of  return  issues, 
ff.  in  the  view  of  the  interveners  or  Staff, 
a  prfce  squeeze  persists,  a  second  phase 
of  the  proceeding  may  foUow. 

Our  review  indicates  diat  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust  unreasonable,  unduly 
discriminatoiy  or  otherwise  unlawfid.  In 
addition.  FPC  has  not  shown  good  cause 
for  waiver  of  the  Commission 
Regidattons  to  allow  die  proposed  rates 
to  become  effective  March  28, 1980. 
Accordingly,  die  Commission  shall 
accept  Florida  Power's  submittals  for 
filing  and  suspend  the  rates  for  one  day. 
to  become  effective  April  29, 198a 
subject  to  refund  pending  the  outcome 
of  an  investigation  and  hearing.  We 
shall  grant  the  petitions  to  intervene  of 
Seminole,  Florida  municipals  and 
Concerned  Citizens. 

The  Commission  Orders  (A)  The 
motions  to  reject  Florida  Power 
Corporation's  rate  filing  are  denied 

(B)  Florida  Power  Corporation's  ^ 

request  for  waiver  of  the  notice 
requirements  of  18  CFR  35.11  is  denied 
Florida  Power  Corporation's  proposed 
rates,  as  refiled  to  comply  with  ttis 
order,  are  hereby  accepted  for  filing  and 
suspended  for  one  day,  to  become 
effective  April  29. 1980,  subject  to  refund 
pending  the  outcome  of  an  Investigation 
and  hearing. 
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Footnotes  oonttatied  tnm  last  pace 
(issued  Febraaiy  12, 1S79):  Miteouri  UtiUtiee 
Company,  Docket  Na  BR79-21  (issued  Fefanary  t 
1979):  sw  oZm^  Opinian  Noe.  SO  and  SKA.  issued 
August  S,  1978  and  October  aa  1978,  respectively. 
Minneaota  Powers  Light  Company.  Docket  Noe.  B- 
•MeaiidB.«OOt. 


(C)  Sendnole's  and  Florida  munidpala' 
request  for  summary  disposition  on 
Florida  Power's  proposed  fuel 
adjustment  clause  is  hereby  granted 

(D)  Within  30  days  from  the  date  of 
issuance  of  diis  order,  Florida  Power 
Corporation  is  hereby  ordered  to  submit 
revised  cost  of  service  data, 
comparative  revenue  data  (Statements 
M  and  N).  and  associated  rate  schedules 
reflecting  elimination  of  the  Company's 
estimated  $80a000  error  in  its 
development  of  the  allocated  cost  of 
service,  cmd  to  submit  a  fuel  adjustment 
clause  which  conforms  to  section  35.14 
of  the  regulations  and  which  recognized 
all  claimed  test  period  fuel  expense  in 
Statement  O  for  Period  H 

(E)  Pursuant  to  die  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Eneigy  Regulatory  Commission  by 
Section  4(B(a)  of  the  Department  of 
Energy  Organization  Act  and  the 
Federal  Power  Act  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Povtrer  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
rates  proposed  in  this  docket 

(F)  Seminole,  Florida  municipals  and 
the  Concerned  Citizens  League  shall  be 
permitted  to  intervene  in  this  proceeding 
pursuant  to  Section  1.8(a)  of  the 
Commission's'Regulations,  subject  to 
the  Rules  and  Regulations  of  the 
Commission:  Provided,  however.  That 
participation  by  the  interveners  shall  be 
limited  to  matters  set  forth  in  their 
petitions  to  intervene;  and  Provided, 
farther.  That  the  admission  of  the 
interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  agrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(G)  The  Commission  Staff  shall  serve 
Top  Sheets  in  this  proceeding  on  or 
before  August  25. 198a 

(H)  We  hereby  order  hiitiation  of  price 
squeeze  procedures  and  further  order 
that  this  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  Presiding  Judge 
may  order  a  change  in  this  schedde  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  die 
procedures  set  forth  in  Section  2.17  of 
the  Commission's  Regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(J)  Florida  Power  Corporation  must 
meet  the  burden  of  showing  that  the  use 
of  labor  ratios  is  an  unreasonable 


method  of  fimcttonalizing  its  general 
plant 

(K)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Oiief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  discovery 
conference  in  this  proceeding  to  be  held 
within  45  days  of  &e  issue  of  this  order 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N£.,  Washiogton.  D.C 
2042a  This  conference  will  be  for  the 
purpose  of  e}q>editing  discovery  and 
resolving  any  initial  controversies 
relating  to  data  requests  and  discovery. 
In  addition,  the  Presiding  Judge  shidl 
convene  a  formal  settlement  conference 
to  be  held  within  10  days  after  the 
service  of  Top  Sheets.  The  Presiding 
Judge  is  authorized  to  establish 
procedural  dates  and  to  rule  upon  all 
motions  (except  motions  to  consolidate 
or  sever  and  motions  to  dismiss),  as 
provided  for  in  the  Commission's  Rules 
of  Practice  and  Procedure. 

(L)  llie  Secretary  shall  prompdy 
publish  this  order  in  the  Federal 
Register. 

By  tlie  Conunission. 
Kenn^  F.  Phnnb, 
Secretary, 

Attachment  A 
Florida  Pgwer  Corp, 
(Docket  No.  ER80-206] 

Dated:  Undated 

Filed  Februaiy  28.  ISSa 

Other  Parties:  (1)  and  (2)  Tbe  Qties  of 
Alachua.  Barton.  Biuhndl  Oiattachoochee, 
Fort  Meade,  Lake  Helen,  Leesborg,  Mount 
Dora,  Newberry,  Ocala,  Quincy,  Sebring.  and 
Williston;  The  Seminole  Electric  Cooperative, 
Inc.  and  The  Oriando  Utilities  Commission. 

Designations 

FPC  Electric  Tariff;  Rrst  Revised  Volume  No. 
1 

(1]  Full  Requirements  (FR)  and 
Transmission: 


Sheet  No, 
4th  Revised  Sheet  Na  3 
4th  Revised  Sheet  No.  4 
4th  Revised  Sheet  No.  23 

Sth  Revised  Sheet  No.  24 


Supersedes 
3rd  Revised  Sheet  No.  3 
3rd  Revised  Sheet  No.  4 
3rd  Revised  Sheet  No. 

23 
4th  Revised  Sheet  Na 

24 


(2)  Partial  Requiremoits  (PR)  and 
Transmission: 


Sheet  No. 
4th  Revised  Sheet  No.  41 

4th  Revised  Sheet  Na  42 

3rd  Revised  Sheet  No.  43 


Supersedes 

3rd  Revised  Sheet  Na 
41 

8rd  Revised  Sheet  Na 

42 
2nd  Revised  Sheet  No. 

43 


(3)  Other  Party:  Reedy  Creek  Utility 
Company.  Inc.:  Supplement  No,.  6  to  Rate 
Schedule  FPC  No.  74  (Supersedes  Supplement 
No.  4). 
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(4)  Other  Party:  City  of  Wauchula: 
Supplement  No.  S  to  Rate  Schedule  FPC  No. 
77  (Supersedes  Supplement  No.  4). 

|FR  Doc  60-13530  PUwl  S-l-SO:  kIS  am] 
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[Docfcat  Na  ER80-349] 
Florida  Power  Corp^  Filing 

April  25. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  22. 1980. 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  an 
Interconnection  Agreement  between 
Florida  Power  and  the  Sebring  Utilities 
Commission  dated  as  of  February  1, 
1980.  The  Agreement  provides  for  the 
following  interconnection  services: 
emergency  energy,  short-term  firm 
capacity  and  energy,  economy  energy, 
long-term  firm  capacity  energy,  and 
secondary  energy.  Florida  Power  asks 
that  the  sixty  (60)-day  notice 
requirement  be  waived  so  that  the 
Agreement  in  accordance  with  its  terms, 
may  be  permitted  to  become  effective  on 
February  1. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  19, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  aO-13540  Filed  5-1-80:  S;4S  tm) 
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[Prolwt  No.  3079] 

State  of  Idaho  Water  Resources 
Board;  Application  for  Preliminary 
Permit 

April  25, 1980. 

Take  notice  that  State  of  Idaho  Water 
Resources  Board  (Applicant)  filed  on 
March  14, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  §S  791(a)- 
825(r)]  for  proposed  Project  No.  3079  to 
be  known  as  the  Clear  Springs  Power 
Project  located  on  the  Snake  River  in  the 


Counties  of  Gooding  and  Twin  Falls, 
near  the  town  of  Buhl,  Idaho.  The 
project  would  affect  lands  of  the  United 
States  administered  by  the  Bureau  of 
Land  Management  Correspondence 
with  the  Applicant  should  be  directed 
to:  Messrs.  C.  Stephen  Allred  and 
Waype  Haas.  Idaho  Department  of 
Water  Resources.  Statehouse.  Boise, 
Idaho  8372a 

Project  Description — ^The  proposed 
project  would  consist  of:  (a)  a  dam. 
which  would  be  between  25  and  50  feet 
high,  across  the  Snake  River  creating  a 
reservqir  with  gross  storage  capacity  of 
up  to  MKjpO  acre-feet  (b)  a  powerhouse 
to  be  locked  at  the  downstream  toe  of 
the  dam  w^th  rated  capacity  of  between 
IS  and  30  MW  depencUng  on  the  height 
of  the  dami  and  (c)  appurtenant 
facilities/ 

Purpose  of  Project— 9to\bc\.  energy 
would  be  sold  to  an  investor  owned 
utility  or  a  rural  electric  cooperative 
operating  in  the  State  of  Idaho. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  3d-month  pennit  to  prepare  a 
definitive  project  report  including 
results  of  foundation  studies, 
preliminary  designs,  economic  analysis 
and  environmental  studies.  The  cost  of 
the  above  activities  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with 
Federal.  State  and  local  agencies, 
preparing  a  license  application  and  final 
field  surveys  and  designs  is  estimated 
by  the  Applicant  to  be  $200,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Competing  Applications — ^Anyone 
desiring  to  ^e  a  competing  application 
must  submit  to  the  Conmiission.  on  or 
before  June  30. 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  29, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  [as  amended.  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(as  amended,  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  8  1.8  or  S  1-10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  fi  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  June  30, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street  NE., 
Washington,  D.C  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

PH  Doc  80-13541  nied  5-1-80: 8:45  am) 
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[Docket  No.  ER80-348] 

Iowa  Power  A  Light  Co;  Filing 

April  25, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa  Power  and 
Light  Company  (Iowa  Power),  on  April 
21, 1980  tendered  for  filing  proposed 
changes  in  Iowa  Power  and  Light 
Company  FPC  Rate  Schedule  No.  46. 
which  sets  forth  rates  for  wholesale 
electric  service  to  Harian  Municipal 
Utilities  (City). 

Proposed  Supplement  No.  13  to  Rate 
Schedule  No.  46  provides  for  a  change  in 
the  floor  price  for  emergency  energy  and 


power  as  well  as  a  change  in  billing  due 
dales  and  interest  charges  on  late 
payment  thereof.  This  diange  is  needed 
for  compliance  with  the  rates  shown  in 
the  Mid-Continent  Area  Power  Pool 
Agreement 

Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  Proposed 
Supplement  No.  13  for  filing  with  a 
retroactive  effiective  date  of  February  21, 
1980.  Iowa  Power  states  tiiat  copies  of   < 
the  filing  have  been  served  upon  the 
City  and  the  Iowa  State  Commerce 
Coaunission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£..  Washington, 
D.C  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
l.lGf).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  19, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenaatfa  F.  Plumb. 
Secretary. 

[FR  D«c  80-13542  Filad  S-l-80: 8:45  am] 
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[Docket  NaRA80-26] 

Kansas-Nsbraska  Naiunil  Gas  Cc  Inc.; 
FIKng  of  Petition  for  Review  Under  42 
U^P.71»4 

Issued:  April  28,  lOea 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Company,  Ina  on  April  15, 
1989  filed  a  Petition  for  Review  under  42 
U.S.C.  7194(b)  (1977  Supp.)  fixjm  an 
order  of  the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  May  12. 1980.  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sheet  NE..  Washington.  D.C. 
20428.  ui  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
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served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C  Methvin.  Deputy 
General  Coimsel  for-Enforcement  and 
Litigation,  Department  of  Energy,  12th 
and  Pennsylvania  Ave.,  NW., 
Washington.  D.C.  20461.  Copies  of  the 
petition  for  review  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  at  Room  1000. 825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426. 

Kewieth  F.  Plumb. 
Secretary. 

[FR  Doc  80-1SS43  FUed  5-1-80: 8:45  am] 
BNXMQ  COOC  M60-a6-« 


[Docket  No.  RA80-27] 

Louisiana  Power  &  Ught  Co.;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

Issued  April  28, 1980. 

Take  notice  that  Louisiana  Power  & 
Light  on  April  1. 1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  May  12, 1980,  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  Nortii 
Capitol  Sti-eet  N.E.,  Washington.  D.C 
20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C  Methvin.  Deputy 
General  Counsel  for  Enforcement  and 
Litigation.  Department  of  Energy,  12tii 
and  Pennsylvania  Ave.,  N.W., 
Washington,  D.C.  20461.  Copies  of  Uie 
petition  for  review  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  at  Room  1000,  825  North 
Capitol  St.,  N.E..  Washington,  D.C 
20426. 

Kemieth  F.  Plumb, 

Secretary. 

(FR  Doe.  80-13544  FUed  5-1-80;  tM  un) 
BRJJNQ  COOC  MSO.SS-II 


[Pro|octNo.2n0] 

Macon  County  Recreation 
Conuniaslon;  Application  fbr 
Preliminary  Permit 

April  24,  i9ea 

Take  notice  that  on  July  27, 1979, 
amended  November  10, 1979,  the  Macon 
County  Recreation  Cnnmission  filed  an 
application  for  preliminary  pennit 
puTAiant  to  the  Federal  Power  Act  18 
U.S.C  791(a)-825(r),  for  proposed 
Project  No.  2939  to  be  known  as  the 
Whitewater  Reservoir  Project  in  Macon 
County,  Georgia.  The  project  would  be 
located  on  Whitewater  Creek  at 
Applicant's  existing  dam. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  sold  to  the 
Georgia  Power  Company.  Revenues 
from  the  project  would  support  the 
Macon  County  Recreation  Commission's 
recreation  projects  throus^out  Macon 
County,  Georgia. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  during  which  time  it 
would  study  the  feasibility  of  installing 
hydroelectric  generating  units  at  the 
existing  dam.  The  proposed  woric  would 
include  preliminary  designs,  economic 
analysis,  and  an  environmental 
assessment  Based  on  the  results  of  the 
feasibility  study.  Ai^licant  woidd 
decide  vt^ether  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
application  for  license.  ^)phcant 
estimates  that  the  work  to  be  performed 
under  this  preliminary  permit  would 
cost  $40,000. 

Project  Description. — ^The  project 
would  consist  of:  (1)  an  existing  60-foot- 
long,  22-foot-high  concrete  dam;  (2)  the 
Whitewater  Creek  Reservoir  with  a 
surface  area  of  85  acres;  (3)  a  proposed 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
500  kW.  The  proposed  project  would 
generate  an  average  2.747.000  kWh 
annually. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  tmdertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments.— Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
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comments  on  the  described  application 
for  a  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
firom  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  27, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  26, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  [as  amended  44  FR 
61328,  October  25, 1979].  A  competing 
application  must  conform  with  the 
requirements  of  16  CFR  4.33  (a)  and  (d). 
[as  amended  44  FR  6132a  October  25. 
1979). 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  ■  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  ■  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  June  27. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington.  D.C 
20426.  The  appUcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kannedi  F.  Phimb, 
Secretary. 
piR  Doc  n-iaSM  Ftbd  S-l-«k  MC  wb) 


(Docket  Hoe.  RPSO-23.  el  aL] 

Mktweetem  Qas  Transmission  Co.,  et 
al4  Fling  of  Pipeline  Refund  Reports 
and  Refund  Plane 

April  25. 1080. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  submitted  to  the 
Commission  for  filing  proposed  refund 
reports  or  refund  plans.  The  date  of 
filing,  docket  number,  and  type  of  filing 
are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426,  on  or 
before  May  12. 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

AppcfMSx 
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(FR  Doc  n-UMa  PUwl  S-l-Mk  MS  am] 
■ajJNQ  COOK  USB  W  M 


(Docket  No.  ES80-4t] 

Montana-Dakota  Utilities  Co.; 
Application 

April  25. 1080. 

Take  notice  that  on  April  la  198a 
Montana-Dakota  Utilities  Company 
(Applicant),  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware 
and  qualified  to  do  business  in  the 
States  of  Minnesota.  Montana.  North 
Dakota.  South  Dakota,  and  Wyoming, 
with  its  principal  business  office  at 
Bismarck.  North  Dakota,  filed  an 
application  with  the  Federal  Energy        ^ 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act 
seeking  an  order  for  authority  to  issue 
up  to  350.000  shares  of  Common  Stock, 
par  value  $10.  to  assure  continued 
availability  of  Common  Stock  for  the 
Applicant's  Employee  Stodc  Ownership 
Plan  (ESOP). 

The  net  proceeds  from  the  issuance 
and  sale  of  the  Common  Stock  are  to  be 
used  for  the  Applicant's  continuing 
construction  program,  which  may 


include  the  repayment  of  short-term 
borrowings  incurred  for  that  purpose. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  May  9, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rule 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Conunission's  Rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc  IO-136«r  nkd  t-i-aot  im  ami 
■UJNQ  COOK  ( 


■"9        (Docket  No.  RPSO-aS] 


National  Fuel  Qas  Supply  Corp4 
Amendment  to  Propoeed  Refund  Plan 

April  25,  igaa 

Take  notice  that  on  April  18. 1980 
National  Fuel  Gas  Supply  Corporation 
("National  Fuel")  tendered  for  filing  an 
amendment  to  its  proposed  refund  plan, 
filed  on  April  1. 1980,  under  Section 
282.506  of  the  Commission's  R^ulations 
to  flow-through  refunds  received  from 
its  suppliers  which  are  appUcable  to 
periods  prior  to  January  1, 1980. 

National  Fuel  states  that  since  April  1, 
1960  it  has  received  an  additional  refund 
of  approximately  $1,000,000  for  periods 
prior  to  January  1. 1980  and  it  requests 
that  the  refund  plan  filed  on  April  1. 
1980  be  amended  to  include  the  flow- 
throu^  of  this  amount.  National  Fuel 
further  states  that  it  has  been  informed 
by  its  suppliers  that  additional  refunds 
for  periods  prior  to  January  1. 1980  will 
be  made  between  now  and  May  31. 
1980.  the  termination  date  for  National 
Fuel's  adjustment  to  Account  No.  191 
under  the  Purchased  Gas  Adjustment 
Clause  of  its  FERC  Gas  Tariff.  National 
Fuel  requests  that  its  refund  plan  be 
further  amended  to  include  ^  flow- 
through  of  these  amounts. 

National  Fuel  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
Jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  e  petition 
to  intervene  or  protest  with  the  Fedwal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  12, 
1980.  Protests  will  be  considered  by  the 
Commission  hi  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene:  provided,  however,  that  any 
pereon  who  has  previously  filed  a 
petition  to  intervene  in  thhi  proceeding 
is  not  reqidred  to  file  a  further  petition. 
Copies  of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keiaieth  F.  Phimb, 
Secretary. 

[FR  Ooc  aO-13S4a  FIM  S-l-«as  S4S  ta] 
tWIMO  OOOC  SlIWI  St  M 


(DodcetNaQPS0-»1] 

U.S.  Department  of  Energy.  Naval 
Petroleum  Reserves  at  ENc  HINa; 
Petition  for  Declaratory  Order 

Issued-  April  25. 198a 

Take  notice  that  on  April  22. 1980,  the 
U.S.  Department  of  Eneigy  filed  a 
petition  for  declaratory  order  pursuant 
to  8 1.7(c)  of  die  Federal  Energy 
Regulatory  Commission's  regulations  (18 
CFR  1.7(c)).  The  petition  requests  the 
Commission's  concurrence  in  DOE'S 
proposed  mediodology  for  determining 
the  maximum  lawfid  price  of  natural  gas 
scheduled  to  be  produced  and  sold  bom 
the  Naval  Petroleum  Reserves  at  Elk 
Hills.  California.  The  petition  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 

DOE  has  requested  that  the 
Commission  shorten  the  usual  thhrty  day 
comment  period  due  to  the  fact  that 
DOB  must  receive  the  Commission's 
ruliqg  on  an  expedited  basis  in  order  to 
proceed  with  the  sales  bom  the  Naval 
Petroleum  Reserves  as  scheduled. 
Accordingly,  interested  parties  are  given 
15  days  from  the  date  of  issuance  of  this 
notice  to  file  nvritten  comments 
concerning  this  petition  for  declcuatoiy 
order.  Comments  should  be  filed  on  or 
before  May  a  1960  with  the  Federal 
Eneny  Regulatory  Commission.  825 
North  Capital  Street.  N£.  Washington, 
D.C.  20426 
Kenneth  F.  numb, 
Secretary. 

(PR  Doe.  ai>-us48  FiM  B-i-Kk  a«  M] 
HUJNSCOOS  ( 
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(Docket  NaSA80-107] 

Oasis  Pipe  Une  Co.;  Application  for 
Adjustment 

April  28, 1980. 

On  April  11, 1980,  Oasis  Pipe  Line 
Company  (Oasis)  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
Application  for  Adjustment  under 
Section  502(c)  of  the  Natural  Gas  Policy 
Act.  wherein  Oasis  sought  relief  fit)m 
the  Commission's  Regulations  governing 
transportation  by  intrastate  pipelines  as 
set  forth  in  18  CFR  284.123(b)(l)(ii). 
Oasis  states  that  it  is  necessary  for  the 
Commission  to  grant  this  adjustment  to 
remove  major  uncertainties  associated 
with  its  performance  of  Section  311(a)(2) 
transportation  on  behalf  of  interstate 
pipelines  in  Texas.  Oasis'  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  Order  No.  24  issued  March 
22. 1979,  as  amended  by  Order  24-B 
issued  March  24, 1980. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Section  1.41.  All 
petitions  to  intervene  must  be  filed  on  or 
before  May  19, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc  80-13550  Filed  5-1-W;  8:45  am) 
BHXMO  CODE  S4S0-SS-« 


[Docket  No.  ER80-350] 
Ohio  Power  Co.;  Rllng 

April  25, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Ohio  Power 
Company  (Ohio  Power)  on  April  22, 1980 
tendered  for  filing  Amendment  No.  5. 
dated  as  January  1, 1968.  among  Ohio 
Power,  Buckeye  Power,  Inc.  and 
Cardinal  Operating  Company. 

Ohio  Power  states  that  Amendment 
No.  5  provides  a  means  pursuant  to 
which  the  respective  entitlements  of 
Buckeye  Power.  Inc.  and  Ohio  Power  to 
the  capacity  and  energy  available  at  the 
Cardinal  Station  may  be  further  clarified 
and  defined  and  facilitate  the  wholesale 
sale  of  off-peak  power  frtim  the  Cardinal 
Station,  Ohio  Power  requests  waiver  of 
the  Commission's  notice  requirements 
and  requests  an  effective  date  of  April 
15. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  \A, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  19, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-13551  Filed  5-1-80: 8:45  un] 
BIUJNQ  CODE  S4S0-a3-«l 


(Project  No.  3127] 

Pioneer  Hydroelectric  Developers; 
Application  for  Preliminary  PemUt 

April  28, 198a 

Take  notice  that  Pioneer 
Hydroelectric  Developers  (Applicant) 
filed  on  April  1, 1980.  an  appUcation  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)l  for  proposed  Project  No.  3127  to 
be  known  as  the  Ware  Project  located 
on  the  Ware  River  in  die  Town  of  Ware, 
Hampshire  County.  Massachusetts  at  an 
existing  dam  constructed  hi  188a 
Correspondence  with  &e  Applicant 
should  be  directed  to:  Peter  B.  Clark. 
President.  Clark-McGlennon  Associates, 
Inc..  148  State  Street.  Boston. 
Massachusetts  02109. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  34-foot 
high,  115-foot  long  main  upper  dam  of 
stone  and  concrete  construction;  (2)  a  9- 
foot  high.  50-foot  long  spillway 
extension  of  concrete  construction:  (3)  a 
16-foot  long  emergency  spillway  of 
concrete  construction;  (4)  a  gatehouse 
containing  5  timber  slide  gates;  (5)  a 
reservoir  with  negligible  storage 
capacity:  (6)  a  115-foot  long  overflow 
wehr  of  stone  construction;  (7)  an  18-foot 
high,  102-foot  long  lower  dam  of  stone 
construction:  (8)  a  settling  pond;  (9)  an 
intake  structure;  (10)  an  6-foot  dUameter 
penstock  frtim  500  to  600  feet  in  legnth; 
(11)  a  powerhouse  contahiing  two 
turbine/generator  units  with  a  total 
rated  capacity  of  bom  1090  to  1500  kW; 
and  (12)  appurtenant  fadlities.  The 
proposed  project  would  generate  iq>  to 
6,800.000  kWh  annually  saving  the 
equivalent  of  11.270  barrels  of  oil  or  3200 
tons  of  coal. 

Purpose  of  Project— Energy  generated 
by  the  project  would  be  sold  to  an 
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adjacent  industrial  complex,  the  main 
employer  in  Ware.  Surplus  energy 
would  be  sold  to  either  Massachusetts 
Electric  Company,  Massachusetts 
Municipal  Wholesale  Electric  Company 
(MMWEC)  or  other  industrial  users  in 
Ware. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  woric  proposed 
under  the  preliminary  permit  would 
include  an  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies,  AppUcant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
apphcation  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  up  to  $35,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibiUty  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  AppUcant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  puipose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  7. 1980.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  8. 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c).  (as  amended  44  FR  61328. 
October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(as  amended,  44  FR  61328.  October  25. 
1979). 


Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  §{  1^  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  «pecified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  conunents  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  7, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  «>-lS5S2  Piled  S-l-aO:  6:45  un) 
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[Docket  No.  RA80-211 

Saffari  Mobil  Service;  FMng  of  Petition 
for  Review  Under  42  U.S.C.  7194 

Issued:  April  28, 1980. 

Take  notice  that  Saffari  Mobil  Service 
on  April  14, 1980.  filed  a  Petition  for 
Review  under  42  U.S.C.  n94(b)  (1977 
Supp.)  fi-om  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  May  12, 1980,  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  Nortfi 
Capitol  Street.  N.E.  Washington,  D.C. 
20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin.  Deputy 
General  Counsel  for  Enforcement  and 
Litigation.  Department  of  Energy.  12th 
and  Pennsylvania  Ave.,  N.W.. 
Washington.  D.C.  20461.  Copies  of  the 


petition  for  review  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  at  Room  1000, 825  North 

Capitol  Street.  N.E.  Washington.  D.C. 

20426. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  80-llSSS  niad  t-l~«C  arts  UBj 
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[Docket  No.  ER80-347J 

Southern  California  Edison  Co.;  Filing 

April  25, 1060. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  April  21, 1980. 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  an  agreement  dated 
March  18. 1980.  with  the  City  of 
Pasadena  ("Pasadena").  The  agreement 
is  entitled:  "Edison-Pasadena 
Interruptible  Transmission  Service 
Agreement  II". 

Under  the  terms  of  the  agreement, 
Edison  will  provide  to  Pasadena  up  to  a 
maximum  of  200  megawatts  of 
interruptible  transmission  service  from 
the  Four  Comers  Project  switchyard 
and/or  Moenkopi  Switching  Station  to 
Eldorado  Substation  for  non-firm  energy 
purchased  by  Pasadena.  The  rates  and 
charges  for  such  service  are  set  forth  in 
the  agreement  and  are  subject  to  change 
under  the  terms  set  forth  therein. 

Edison  has  requested  that  the 
Agreement  be  made  effective  as  an 
initial  rate  schedule  60  days  eifter 
acceptance  for  filing  by  FERC. 

Copies  bf  this  filing  were  served  upon 
the  Pubhc  Utilities  Commission  of  the 
State  of  California  and  City  of 
Pasadena. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N  J!., 
Washington.  D.C  20426.  in  accordance 
with  S  1.8  and  S  1-10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  §  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  19. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  ao-USM  FUad  ft>l-«k  SsiS  m] 
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[PMjectNo.2M4] 

S.  D.  Warren  Co.;  Application  for  Major 
License  for  Constructed  Prelect 

ApHl28.198a 

"Take  notice  that  an  application  was 
filed  on  October  15, 1979,  under  the 
Federal  Power  Act  16  U.S.C.  S  791(a)- 
825(r).  by  S.  D.  Warren  Company,  a 
division  of  Scott  Paper  Company  for  a 
major  license  for  the  constructed  Eel 
Weir  Project  located  on  the  Presumpscot 
River  in  Cumberiand  County,  Maine. 
Correspondence  with  the  applicant 
should  be  sent  to:  John  B.  Blatz  m. 
Associate  Counsel,  S.  D.  Wairen,  a 
Division  of  Scott  Paper  Company,  Scott 
Plaza  One,  Hiiladelphia,  Pennsylvania 
19113  and  Bernard  A.  Foster,  m,  Nancy 
J.  Hubbard.  Ross,  March  &  Foster,  730 
15th  Street.  N.W..  Washington.  D.  C 
20005.  The  Presumpscot  River  is  a 
navigable  water  of  the  United  States. 

Project  Descripdon 

The  Eel  Weir  Project  No.  2984  consists 
of:  (1)  a  115-foot-long,  23-foot-high  stone 
masonry  spillway  dam;  (2)  a  10-foot- 
high,  150-foot-long  stone  and  eardi-fill 
section  at  the  east  abutment;  (3)  a90- 
foot^ong,  5-foot-high  stone  and  earth-fill 
section  at  the  west  abutment;  (4)  five 
6'5"-high  by  4'9"-wide  gates  which 
discharge  to  the  river  downstream  of  the 
dan;  (5)  four  8'10"-high  by  7-foot-wide 
canal  intake  gates  with  15-foot-high,  60- 
foot-long,  stone  and  earth-fill  sections 
on  the  east  and  west  flanks;  (6)  a  12- 
mila-long  reservior  (Sebago  Lake)  with  a 
usable  storage  capacity  of  230.000  acre- 
feet;  (7)  a  90-foot-long  fish  screen 
located  approximately  100  feet  upstream 
of  the  canal  gates;  (8)  a  QO-foot-long 
timber-shea Aed  overflow  weir  located 
immediately  downstream  bxsm  the  canal 
gates;  (9)  a  4,826-foot-Iong,  15-foot-deep 
eardien  canal  extending  firom  the 
reservoir  to  the  poweriiouse;  (10)  a 
maaonry  powerhouse  containing  three 
generating  imits  with  a  total  rated 
capacity  of  1.800  kW;  and  (11) 
appurtenant  facilities. 

The  Eel  Weir  Project  was  originaUy 
completed  in  1903.  No  major  changes 
have  been  made  to  the  facilities  since 
that  time  except  for  normal  and  routine 
maintenance. 

All  power  generated  by  the  project  is 
and  1^  continue  to  be  used  by 
Applicant's  Westbrook  plant  for 
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operation  of  the  facilities  required  for 
production  of  its  paper  products. 

Extensive  semi-private  and  public 
recreational  facilities  exist  at  Uie  project 
on  Sebago  Lake.  No  additional 
recreational  development  is  proposed  by 
the  Applicant 

Competing  Applications— Anyone 
desiring  to  Eie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  3. 1980  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  October  31, 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c).  (as  amended  44  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33(a)  and  (d), 
(as  amended,  44  FR  61328.  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  Uiis 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Conmiission.  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR,  8  1.8  or  { 1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  hitervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  3, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  hispection. 
Kennetti  F.  Plumb, 
Secretary. 

PH  Ooc  80-13S5S  rUed  S-1-40;  ft4S  am] 
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[Docket  No.  RA80-2S] 

Woodruff  standard  Service  Station; 
Filing  of  Petition  for  Review  Under  42 
U.S.C.  7194 

Issued:  April  28, 1980. 

Take  notice  that  Woodruff  Standard 
on  April  1, 1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  S  7194(b)  (1977 


Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  May  12, 1980.  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N^..  Washington,  D.C 
20426.  in  accordance  widi  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  IS).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Enei:gy 
through  Gaynell  C  Methvin.  Deputy 
General  Counsel  for  Enforcement  and 
Litigation.  Department  of  Energy,  12th 
and  Pennsylvania  Ave.,  N.W.. 
Washington,  D.C.  20461.  Copies  of  the 
petition  for  review  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  at  Room  1000. 825  North 
Capitol  St,  N.E.,  Washington,*p.C. 
20426. 

Keuieth  F.  Plumb, 
Secretary. 

(FR  Doc  80-13656  Filed  S-l-W;  B:4S  ub] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL 1483-3] 

Availability  of  Environmental  Impact 
Statementa 

Agency:  Office  of  Environmental 
Review  (A-104),  US  Environmental 
Protection  Agency. 

Purpose:  Tins  notice  lists  the 
environmental  impact  statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  Part  1506.9). 

Period  Covered:  This  notice  includes 
EIS's  filed  during  the  week  of  April  21, 
1980  to  April  25. 1980. 

Review  Periods:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  May  2, 1980  and  will 
end  on  June  16, 1980.  "The  30-day  review 
period  for  final  EIS's  as  calculated  from 
May  2. 1980  will  end  on  June  2, 1980. 

EIS  Availability.  To  obtain  a  copy  of 
an  EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  whidb 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 


which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 

Back  Copies  of  EIS's:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources:  or 
public  availability  and/or  hard  copy 
reproduction  of  EIS's  filed  prior  to 
March  1980:  Environmental  Law 
Institute.  1346  Connecticut  Avenue  NW^ 
Washington,  DC  20036. 

For  Hard  Copy  Reproduction  or 
Microfiche:  Information  Resources 
Press,  1700  North  Moore  Street.  Suite 
700A.  Arlington.  VA  22209,  (703]  558- 
827a 

For  Further  Information  Contact: 
Kathi  L  Wilson.  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  2046a  (202]  245-3006. 

Summary  of  Notice:  On  July  3a  1979. 
the  CEQ  regulations  became  effective. 
Pursuant  to  section  1506.10(A).  the 
30-day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of  April 
21. 1980  to  April  25, 1980  the  30-day 
review  period  will  be  calculated  from 
May  2, 198a  The  review  period  will  end 
on  June  2, 198a 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of  April 
21, 1980  to  April  25. 198a  The  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS.  the 
filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA.  the  title  of 
the  EIS.  the  State(s]  and  county(ie8)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  nimiber,  if 
available,  is  listed  in  this  notice. 
Commenting  entities  on  drah  EIS's  are 
listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period  The  Appendix  n  includes  the 
Federal  agency  responsible  for  the  EIS. 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact 
the  title.  State(8)  and  county(ies)  of  the 
EIS,  the  date  EPA  announced 
availabihty  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 


Appendix  IV  sets  forth  a  Kst  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noicompliance 
with  NEPA  or  the  CEQ  r^ulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  whidi 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated  April  29, 108a 
WilBan  N.  Hsdwuii.  Jr.. 
Director.  Office  of  EnvironmentaJ Review 
(A-104). 

Appendix  I— EIS's  FUad  With  EPA  During  the 
Week  of  April  21  through  25, 1880 

DEPARTMENT  OF  AGKICULTURE 

Contact  Mr.  Barry  Flamm.  Director.  Office 
of  Environmental  Qiiality.  Office  of  the 
Secretaiy.  US.  Department  of  Agriculture. 
Room  412-A  Admin.  Building.  Washington. 
DC  202Sa  (202] 447-3065. 

Fofett  Service 

Draft  Supplement 

Westcra  Spruce  Bodworm  MgmL  (DS-1). 
Coconino  County.  Ariz..  April  21:  Proposed 
are  four  alternatives  regarding  a  western 
spruce  epidemic  on  lOOAX)  acres  of  the 
Kaibab  National  Forest  and  the  Grand 
Canyon  National  Park.  Coconino  County. 
Arizona.  This  document  supplements  final 
EIS.  No.  790150  filed  2-0-79  and  provides  the 
most  current  infonnation  available.  (EIS 
Order  Naaoonz) 

VS.  ARMY  CORPS  OF  ENGINEERS 

Contact  Mr.  Richard  Makinen.  Office  of 
Environmental  Policy.  Attn:  DAEN-CWR-P. 
Office  of  the  Cliief  of  Engineers.  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington.  D.C  20314.  (202]  272- 
0121. 

Draft  Supplement 

Harry  S.  Truman  Dam,  Downstream 
Measures  (DS-2).  Benton  County,  Mo.,  April 
25:  Proposed  are  downstream  meastires  fat 
the  Harry  S.  Truman  Dam  and  Reservoir 
located  on  the  osage  River  in  Benton  County, 
Missouri.  The  plan  under  consideration 
includes:  (1)  relocation  of  a  water  oriented 
recreational  facility,  including  removal  of 
middle  bridge:  (2)  placement  of  a  left  bank 
levee  from  recreation  facility  to  US  65;  (3) 
placement  of  a  right  bank  levee  inclucUng  the 
island;  and  (4)  acquisition  of  land  behind 
each  levee.  This  statement  supplements  final 
EIS.  No.  7a034a  filed  2-28-73.  (Kansas  City 
District]  (EIS  Order  No.  800300.] 

ENVIRONMENTAL  mOTECTlON  AGENCY 

Contact  Mr.  Daniel  Sullivan.  Region  0. 
Environmental  Protection  Agency,  26  Federal 
Plaza.  New  York.  New  Yorit  10007.  (212]  284- 
1858. 


Draft 

Atlantic  Highlands  and  Highlands  WWT 
Facilities,  Monmouth  County,  N.).,  April  22: 
Proposed  is  the  awarding  of  financial 
assistance  for  the  construction  of  wastewater 
treatment  facilities  for  the  Boroughs  of 
Atlantic  Highlands  and  Highlands  in 
Monmouth  County.  New  Jersey.  The 
alternatives  consider  1)  joint  treatment  at  the 
existing  Atlantic  Highlands  site,  2]  joint 
treatment  at  the  Amy  Air  Defense  site,  3) 
joint  treatment  at  Gravel  Pit  #1.  and  4)  joint 
treatment  at  Gravel  Pit  #Z  The  gravel  pits 
are  located  on  Route  36  in  Middletown 
Township.  (EIS  Order  No.  800294.) 

Contact  Mr.  John  Hagan.  Region  IV. 
Environmental  Protection  Agency.  345 
Courtland  Street.  NE.,  AtlanU.  Georgia  30306. 
(404)  881-7458,  FTS  287-745& 

Draft 

Upper  Ocmnlgee  River  Basin  Water 
Quality  Management  several  counties  in 
Georgia.  April  24:  IVoposed  is  a  water  quality 
management  plan  for  the  Upper  Ocmulgee 
River  Basin  located  in  several  counties  of 
Geor^a.  The  recommended  strategy  for  point 
soiuces  involves  the  utilization  of  land 
application  for  all  new  expansions  of  existing 
or  approved  fecflities  and  all  futiue  facilities 
in  the  Basin.  It  also  inchidee:  1)  reduction  of 
nonpoint  source  loadings  through  strict 
enforcement,  and  2)  a  thorou^  evaluation  of 
the  use  of  on4ot  disposal  systems  to  reduce 
loadhig  to  surface  waters.  (EPA-004/»-80- 
049]  (mS  Order  No.  800280.) 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Contact  Dr.  Jadi  M.  Heinemann.  Advisor 
on  Environmental  Quality,  Room  3000,  S-22, 
Federal  Eneigy  Re^ilatory  Commission.  825 
North  Capitol  Street  NB..  Washington.  DC 
20426.  (202]  357-B22a 

Anyone  desiring  to  protect  or  file  a  petition 
to  intervene  with  the  FERC  on  the  basis  of  a 
draft  EIS  listed  below  should  do  so  in 
accordance  with  the  requirements  of  FERCs 
rules  of  practice  and  procedure.  18  CFR  1.8. 
1.10  (1979).  within  the  time  period  set  forth  in 
this  notice,  unless  otherwise  stated. 

Draft 

Trailblazer  Pipeline  System.  Wyomtaig. 
Colorado,  and  Nebraska,  AprU  25:  Proposed 
is  the  construction  and  operation  of  the 
Trailblazer  Pipeline  System  extending  bom 
the  Uintah  County.  Wyoming  through 
Colorado  to  Gage  County,  Nebraska.  The 
facilities  would  consist  of  approximately  800 
miles  of  36-inch  diameter  pipeline  and  27.400 
horsepower  of  compression.  The  pipeline 
would  transport  natural  gas  from  the  Rocky 
Mountain  area  to  markets  of  that  area,  the 
east  and  midwest  The  alternatives  consider 
1]  no  action.  2]  use  existing  pipelines,  and  3) 
pipeline  sizing.  (FERC/EIS-an8^.]  (EIS 
Order  Na  800304.) 

Swan  Lake  Project  No.  2911.  Licenses. 
Tongass  National  Forest  Alaska,  April  24: 
I^oposed  is  the  issaance  of  a  license  for  the 
construction  and  operation  of  the  Swan  Lake 
Project  a  conventional  hydroelectric  facility, 
to  be  located  on  Falls  Creek  within  the 
Tongass  National  Forest  Alaska.  The  project 
will  include:  1)  a  dam  downstream  from  the 
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outlet  of  the  existfog  Swan  Lake.  2)  a  power 
tunnsL  3)  a  switchyard.  4}  an  access  road,  5) 
a  traasmissian  fine,  and  6)  appurtenant 
faciUties.  The  generating  equ^nnent  wrould 
have  an  taistaOed  capacity  of  22.000  kW.  The 
115  kV  transmission  line  would  extend  for 
approximately  30.5  miles  to  the  existing 
Bailey  Switdiyard  in  Ketchikan.  Comments 
made  by:  AHP.  USDA  DOC,  HEW,  DOL 
EPA  DOa  HEW,  State  and  Agrades.  (EIS 
Order  No.  800295.) 

Nok^Suhon  River  Project  Spada  Lake. 
Amendment  of  License,  Washington. 

The  following  information  is 
published  as  an  addendum  to  the  Notice 
published  in  the  April  18. 198%  Federal 
Registen 

Anyone  desiring  to  protest  or  file  a 
petition  with  the  FERC  on  the  basis  of 
the  above  DEIS  should  do  so  in 
accordance  with  the  requirements  of 
FERCs  rules  of  practice  and  procedure. 
18  CFR  IS,  1.10  (1979).  by  June  2, 198a 

GENERAL  SERVICES  ADMINISTRATION 

Contact  Mr.  Cari  W.  Penland.  Acting 
Director.  Environmental  Affairs  Division. 
Geneml  Services  Administration.  18th  and  F 
Streets,  N.W.,  Washington,  D-C  20405  (202) 
666-1416. 

Draft] 

Queens  Federal  Building.  Consolidation, 
April  24:  Proposed  is  a  federal  building  hi  die 
Borough  of  Queens,  New  York  to  consoUdate 
the  Social  Security  Administration 
Northeastern  Pro^sm  Service  Center  now 
located  in  four  separate  locations  in  the 
Queens  area.  The  fedlity  would  be  provided 
by  either  construction  or  a  combination  of 
construction,  acquisition  and  renovation  of  a 
historically,  architecturally  or  culturally 
significant  building.  Hie  alternatives 
considen  1)  no  action,  and  2)  consolidation 
leasing  at  another  locatioa  (EIS  Order  Na 
800306). 

Departaant  of  HUD 

Contact  Mr.  Richard  R  Broun,  Director. 
Office  of  Environmental  Quality.  Room  7274. 
Department  of  Housing  and  Urban 
Development  451 7th  Street  S.W.. 
Washiagton.  D.C  20410  (202)  755-630a 

Draft  I 

Turtle  Creek  Subdivision.  Mortgage 
Insurance,  Houston  County,  Ga..  April  21: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Turtle  Creek 
Subdivision  in  Warner  Robins,  Houston 
County.  Texas.  The  development  would 
encompass  610  acres  and  contain 
approximately  1274  dwelling  units.  (HUD- 
R04-^IS-78-13).  (EIS  Order  No.  800291). 

El  Conquistador  Development  Trujillo 
Alto,  Puerto  Rico,  April  25:  Proposed  is  the 
issuance  of  HUD  home  mortgage  insurance 
for  the  El  Conquistador  Development  located 
in  Trujllo  Alto,  Puerto  Rico.  The 
development  would  encompass  114.77  acres 
and  consist  of  266  houses  and  477 
apartments.  In  addition,  land  will  be  reserved 
for  the  following  uses:  1]  active/passive 
parks,  2]  schools,  3]  a  cultural  center,  4] 


public  use,  5]  institutional,  and  6]  accessory 
uses.  (EIS  Order  No.  800305]. 

Copperfield  Subdivision.  Mortgage 
Insurance,  Harris  County.  Tex..  April  21: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Copperfield 
Subdivision  located  in  Harris  County,  Texas. 
The  development  would  encompass 
approximately  1800  acres  and  contain  5.178 
detached  single  houses  in  four  viUages.  The 
development  will  also  contain  apartments, 
schools,  commercial  and  retail  sites,  church 
sites,  and  recreational  facilities.  (HUD-R06- 
EIS-80-3D].  (EIS  Order  No.  800292). 

Final 

Settiers  Bay  Village.  Wasiela,  Alaska.  April 
24:  Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Settiers  Bay 
Village  near  Wasiela,  Alaska.  The  project 
will  consist  of  approximately  1.204  single- 
family  lots,  roads,  utilities,  and  recreation 
facilities.  (HUD-4ll0-EIS-79-^.  CommenU 
made  by:  AHP.  DOT.  USDA  EPA  DOt  USA, 
State  Agencies.  (EIS  Order  Na  800297). 

Dqwrtment  of  Interior 

Contact  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review.  Room  4256 
Interior  Bldg.,  Department  of  the  hiterior. 
Washington.  D.C  20240  (202)  343-3891. 

Bureau  of  Land  Management 

Draft 

Humbug  Spires  Wilderness  Designation. 
SUver  Bow  County,  Mont,  April  25:  Proposed 
is  the  designation  of  9,648  acres  as 
wUdemess  and  1,257  acres  for  other  multiple 
use  management  within  the  Humbug  Spires  in 
Silver  Bow  County,  Montana.  The 
alternatives  include:  designation  of  the  entire 
area,  designation  of  the  original  primitive 
area,  and  designation  of  a  physiographic  unit 
and  no  action.  (DE&-60-26].  (EIS  Order  No. 
800302). 

Rocky  Mountain  Liquid  Hydrocarbon 
Pipeline.  Permit  several,  April  21:  Proposed  is 
the  granting  of  right-of-way  for  the 
construction  of  the  Rocky  Mountain  Liquid 
Ifydrocarbon  Pipeline  from  Hobbs  Station  in 
Gaines  County,  Texas  through  New  Mexico. 
Colorado  and  Utah  to  tiie  Rocky  Mountain 
Overthrust  Area  of  Wyoming.  The  pipeline 
would  extend  for  1,172  miles  and  would  be 
used  to  transport  up  to  65.000  barrels  per  day 
of  mixed  stream  hydrocarbons.  The 
alternatives  consider  no  actioa  delay  of 
action,  and  three  route  alignments.  (DES-80- 
25).  (EIS  Order  No.  800290). 

Bear  Trap  Canyon  Wilderness  Designation. 
Madison  County.  Mont,  April  25:  Proposed  is 
the  designation  of  wilderness  areas  within 
the  Bear  Trap  Canyon  in  Madison  County, 
Montana.  The  recommended  alternative 
includes  the  designation  of  approximately 
5,719  acres  of  public  lands  as  wilderness  and 
the  return  of  93  acres  of  public  land  to  odier 
multiple  use  management  Under  this 
alternative  the  area  would  be  closed  to  motor 
vehicles,  timber  harvesting  would  not  be 
permitted  and  development  of  the  mineral 
resources  would  be  limited  or  excluded.  The 
alternatives  include:  (1)  designation  of  entire 
area  or  origina]  primitive  area,  and  (2) 
designation  of  a  physiographic  unit  Portions 
of  the  area  are  located  in  the  Gallatin  and 


Beaveriiead  National  Forests.  (DBS-80-27). 
(EIS  Order  No.  800301). 

Nuclear  Regulatory  Commisaian 

Ccmtact  Mr.  Voss  A  Moore.  Assistant 
Director  for  Environmental  Projects.  Nudear 
Regulatory  Commission,  P-618,  Washington, 
D.C  20555  (301)  492-6446. 

Final 

LaCrosse  Boiling  Water  Reactor,  Vernon 
County.  Wis..  April  24:  Proposed  is  die 
conversion  of  Provisional  Operating  Licenses 
No.  45  to  a  full-term  operating  license  for  the 
LaCrosse  Boiling  Water  Reactor  operated  by 
tiie  Dairyland  Power  Cooperative  and  located 
on  the  Mississippi  River  in  Vernon  County. 
Wisconsin.  The  plant  employs  one  boiling 
water  reactor  to  produce  up  to  165  megawatts 
thermaL  A  steam  turbine-generator  uses  this 
heat  to  provide  50  MW  (net)  of  electrical 
power  capadty.  The  exhaust  steam  is  cooled 
by  a  once-through  flow  of  water  obtained 
fitim  the  Mississippi  River  and  dischaiged  to 
it  Commento  made  by:  AHP.  USOA  DOC. 
HEW,  DOL  EPA  DOE.  State  Agendas. 
Individuals  and  Businesses.  (EIS  Order  No. 
800296). 

DEPARTMENT  OF  TRANSPORTA'HON 

Contact  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs.  U.S. 
Department  of  Transportation.  400  7th  Street 
S.W.,  Washington,  D.C  20590  (202)  426^1357. 

Federal  Ifl^way  Adminlstratiaa 

Draft 

72nd  Sbeet  NB-^70  to  L  Sti«et/US  275, 
Douglas  and  Sarpy  Counties.  Nebr..  April  22: 
Proposed  is  the  improvement  of  South  72nd 
Street  to  a  four-lane  divided  urban  arterial 
from  NB-370  to  the  existing  chaimelized 
intersection  witii  L  Street/US  275  in  Douglas 
and  Saipy  Counties.  Nebraska.  The 
improvement  has  been  divided  into  two 
portions.  The  firet  portion  liegins  at  L  Street 
and  terminates  at  Harrison  Street  The 
second  portion  begins  at  NB-370  and 
terminates  at  the  south  line  of  Valley  Road. 
The  total  length  of  improvement  is  5  miles. 
(FHWA-NEB-EIS-80-01^).  (EIS  Order  Na 
800283). 

Final 

ID-64.  Nezperce  to  Kamiah.  Lewis  County. 
Idaho,  April  24:  Proposed  is  the  replacement 
or  improvement  of  ID-64  between  the 
communities  of  Nezperce  and  Kamiah  in 
Lewis  County,  Idaha  within  the  boundary  of 
the  Nezperce  Indian  Reservation.  The 
improved  facility  would  be  a  secondary  state 
hi^way  consisting  of  two  12-foot  travel 
lanes  with  2-foot  shoulders  within  a  120-foot 
right  of  way.  The  new  faciUty  would  follow 
the  existing  highway  alignment  with  minor 
improvements  for  a  total  project  length  of 
approximately  14.7  miles.  (FHWA-IDA-78- 
02-F).  Comments  made  by:  EPA  AHP,  DOL 
USDA  DOC  DOE,  State  Agendes,  &oups 
and  Individuals.  (EIS  Order  No.  800298). 
1-33  Improvements,  US-69  to  OK-33,  Mayes 
and  Delaware  Counties,  April  25:  Proposed  is 
the  improvement  of  OK-33  from  its  junction 
with  US  60  at  Chouteau  in  Mayes  County, 
easterly  to  the  junction  of  OK-33  near 
Kansas,  Delaware  County,  Oklahoma.  The 
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length  of  the  project  i>  approximately  38 
miles.  The  alternatives  considered  include:  1) 
construction  of  new  alignment  to  the  north  of 
the  existing  highway,  2)  improvement  of 
existing  ahgnment.  3)  construction  of  a  new 
alignment  to  the  south  of  the  existing 
highway,  and  4)  do  nothing.  (FHWA-OK- 
EIS-79-03-F).  Comments  made  by:  HUD, 
EPA.  COE,  State  Agencies.  (EIS  Order  No. 
600308). 

1-5,  Jantzen  Beach-Delta  Park  Interchange. 
Multnomah  County,  Oreg.,  April  25:  Proposed 
is  the  upgrading  of  1-5  (Pacific  Highway) 
between  the  ]antzen-Beach-Delta  Park 
Interchanges  in  Multnomah  County,  Oregon. 
The  plan  involves:  1)  replacement  of  three 
overpass  structures  with  one  bridge,  2) 
modification  of  the  Union/West  Marine 
Intersection.  3]  separation  of  1-5  northbound 
trafHc  movements  going  to  Union  Avenue/ 
West  Marine  Drive  from  Denver  Avenue  to 
northbound  1-5  trafHc,  4)  replacing  existing 
Oregon  Slough  Bridge  with  an  eight  lane 
facility,  5]  increasing  ramp  capacity,  6) 
signalizing  the  Union  Avenue  to  1-5  on-ramp 
intersection,  and  7)  metering  the  northbound 
on-ramp  at  Jantzen  Beach.  (FHWA-OR-EIS- 
79-07-F).  Comments  made  by:  USDA,  DOT. 
DOI,  EPA,  State  and  Local  Agencies. 


Businesses,  and  Individuals.  (EIS  Order  No. 
800310). 

Waverly  Bypass,  TN-1,  Humphreys 
County,  Tenn.,  April  25:  The  proposed  project 
is  an  improvement  of  TN-1  from  the  end  of 
the  present  four-lane  section  about  5.2  miles 
west  of  TN-13  in  downtown  Waverly, 
Tennessee  to  about  2.7  miles  east  of  TN-13. 
The  project  will  pass  through  or  around 
Waverly,  Tennessee,  in  Humphreys  County 
and  varies  from  7.8  to  8.6  miles  in  length 
depending  on  the  alternative  selected.  The 
proposed  improvement  will  have  four  traffic 
carrying  lanes  throughout  its  length.  (FHWA- 
TN-EIS-77-Oe-F).  Comments  made  by:  HUD. 
DOI,  USDA.  FERC,  DOT,  TVA,  COE,  HEW, 
State  and  Local  Agencies,  Individuals,  and 
Businesses.  (EIS  Order  No.  800307). 

Railroad  Highway  Demonstration  Project 
Metairie,  Jefferson  County,  April  25:  Proposed 
is  a  railroad  highway  demonstration  project 
located  in  Metairie,  Jefferson  County, 
Louisiana.  The  plan  involves  the  removal  of 
the  Louisiana  and  Arkansas  (L&A)  Railway 
track  along  US  61,  Airline  Highway,  from 
Williams  Boulevard  to  Tumball  Drive.  The 
L&A  traffic  will  be  switched  to  other  tracks. 
Other  features  included  are:  1]  some  work 
done  on  the  New  Orleans  Terminal  (NOT) 

EIS's  Fited  During  Tlw  WMk  of  Apr.  21  Through  2S,  1960 

[StMamanl  W*  indm-tjy  StaM  and  county] 


railroad  facilities,  2)  removal  of  the 
interchange  track  known  as  Long  Siding 
between  Labarre  Road  and  Magnolia  Drive, 
and  3)  a  replacement  interchange  track 
located  between  Central  Avenue  and 
Shewsburg  Road.  (FHWA-LA-EIS-78-Ol-D). 
Comments  made  by:  DOL  EPA,  Local 
Agencies,  Individuals,  (EIS  Order  No.  600309). 
U.S.  20,  Long  Pine  Junction,  East  and  West. 
Brown  County,  Nebr.,  April  21:  Proposed  is 
improvement  of  the  US  20/Long  Pine  Junction 
and  approaches  in  Brown  Coimty,  Nebraska. 
The  improvements  extend  for  2.5  miles 
beginning  approximately  1.3  miles  west  of  the 
junction  and  terminating  at  the  Brown 
County-Rock  County  line.  Five  alignment 
alternatives  are  considered  which  would 
pass  through  the  Long  Pine  Recreation  area. 
Two  alternatives  which  would  bypass  the 
recreation  area  are  also  considered.  The 
selected  plan  parallels  the  present  aligimient 
to  the  north  for  approximately  one-third  of 
the  route  and  then  rejoins  the  present 
roadway.  (FHWA-NEBR-EIS-78-05-F). 
Comments  made  by:  DOT,  USAF,  COE, 
USDA,  HUD,  EPA.  DOI,  State  and  Local 
Agencies.  (EIS  Order  No.  800289). 
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CoppertWd  SutxSvision.  Mortgage  Insuranca -. 

La  Craaae  Boiing  Water  Reactor 

TraiMazar  Pipeline  System. 


800205 

Apr.  23, 1960  „ 

.  FERC 

800297 

Apr.  24.  1 980 - 

.  HUD 

800312 

Apr.  21.  1980  „ 

.  USDA 

800304 

Apr.2S.  1960- 

.  FERC 

800299 

Apr.24, 1960- 

.  EPA 

800291 

Apr.21.  1960- 

.  HUD 

800296 

Apr.24.  1960„ 

.  DOT 

800309 

Apr.2S.1960„ 

.  DOT 

800300 

Apr.  25. 1960- 

.  COE 

800301 

Apr.2S.  1960- 

.  DOI 

800302 

Apr.2S.  1960- 

.  DOI 

800304 

Apr.2S.  1980- 

.  FERC 

800289 

Apr.  21.  1960- 

.  DOT 

800293 

Apr.  22.  1960.- 

.  DOT 

800293 

Apr.22.1980- 

.  DOT 

800294 

Apr.22. 1960- 

.  EPA 

800306 

Apr.  24. 1960- 

.  6SA 

800306 

Apr.  25.  1960.. 

.  DOT 

800306 

Apr.  25.  1960 - 

.  DOT 

800310 

Apr.2S.  1960.- 

.  DOT 

800305 

Apr.2S.  igeC- 

.  HUD 

800290 

Apr.  21,  1960.- 

.  DOI 

800307 

Apr.  25,  1960.- 

.  DOT 

800292 

Apr.21.  igeO- 

.  HUD 

800296 

Apr.  24,  1960.- 

.  NRC 

800304 

Apr.25, 1960.- 

.  FERC 

Appendix  \X.—Extension/Waivm  of  Review  Periods  on  EIS's  Filed  With  EPA 


Federal  agency  contact 


TMaolEIS 


FSng  status/accession  No. 


Datanolica 

ofavaMaWy 

pubiahedm 

Feoehal 

Register 


Wtfvar/ 
extension 


Date  review 
terminates 


DEPAHTMENT  OF  COMMEIKE 

Dr  Sidney  R.  GaSar.  Deputy  Assistant  Secretary.  Environmental  Al-  Hawtfwt  Monk  Seal  Critfci* 


(airs.  Department  ol  Commerce.  Washington,  D.C.  20230.  (202) 
377-4335. 

Dsptiftnent  of  Ihttiiof 

Mr  Bnjce  Btanchard.  Oiiactor.  Environmental  Proiect  Review.  Room  Owyhee  Grazing  MgmL  Program. 
4256  imarior  BUg.,  Department  o<  Interior,  Waahingtoa  DC.      Idaho  and  Oregoa 
20240.  (202)  343-3891.  Shioh  NaSonal  MIttwy  Pwfc. 

uenerw  rn^til  rHn,  nartwi 
CouiMy.  Tenn. 


Draft  8001 51.. 


Mar.  7, 1960 —  Extension ...-  May  14, 1960. 


Draft  800261- 
Draft  800197- 


Apr.  16. 1980. 
Mar.  26,  1960- 


Extsnsion.. 
Extansion- 


June  10. 1960. 
June  %  1960. 
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IL—Extonsk)n/Waiver  of  Review  P6riods  on  E/S's  Fried  mti  £R4— Continued 


aoancyoonlael 


TWeofElS 


FMng  status/accession  No. 


d  avaiabSity 

published  in 

Federal 

Register 


Wi 


Departmem  of  kmhor 


[)EPAflTMENT  OF  NAVY 


Humbug  Spires  WiMemess 

Designation,  Silver  Bow 

County,  Mont 
Bear  Trap  Canyon  Wildemess 

Designatnn,  Madison  County, 

Mont 
Currituck  Outer  Banks  National 

WikWfe  Refuge,  Cumtuck 

County,  N.C. 


Draft  800302.. 


May  2.  1960 
(aae  app.  I). 


Draft  600301. 


Mr 


td  Johnson.  Head,  Environmental  Impact  Stotament/ROT&E  Atlantic  Fleet  Weapons  Training 
Branch,  Offkse  of  the  Chiel  of  Naval  Oparatkma.  Department  of     Fadfity,  Vieques. 
Ifie  Navy,  Washingloa  D.C.  20350.  (202)  697-3689. 
U.S.  Army  Corps  of  Engineers 

Mr.  Rfchard  Makinen,  Oftice  of  Environmental  Policy,  ATTN:  DAEN-  Oickey-Lincoin  School  Lakes, 
CWR-P.  Office  of  Ihe  Chief  of  Engineers,  U.S.  Army  Corps  of  En-      Allagash  River  Watershed,  St 
#neera,  20  Massachusettt  Avenue.  Washington,  D.C.  20314.  John  River,  Dickey,  Marne. 


Draft  791 258- 


Draft  800048.- 


Draft  Supp.  800167- 


ExtensMMi.. 
Extension- 
Dec.  26, 1879.-  Extansion-. 


May  2.  1960 
(see  app.  I). 


Jan.  28,  I96a_  Extension- 


Mar.  14, 1960_  Exlansion- 


Juna21,  t96a 
JiawM,  196a 
May  IS,  1960. 

May  15.118a 

May  5. 1860. 


Appandb  mass's  FUed  With  EPA  Which  Have  Been  OfTicially  Withdraw  by  the  Originating  Agency 


Fadaral  agency  oonlact 


Title  of  EIS 


Filing  status/accession  No. 


of  availabifity 

publiehed  in 

Federal 

Register 


Date  of 


None. 


Appendix  \yi.— Notice  of  Official  Retraction 


Nona. 


Federal  agency  contact 


Title  of  EIS 


Status/Na 


Date  notice 

published  in 

Federal 

Register 


Reason  for  retraction 


Appendix  ^.—AvaSabiKty  of  Reports/Additional  Infonnation  Relating  to  EIS's  Previously  Filed  With  EPA 


-4- 


Federal  agency  contact 


Title  of  report 


Date  made  available  to  EPA 


None.i 


Appendix  MX.— Official  Correction 


Federal  agency  eonlaci 


Title  of  EIS 


Filing  status/accession  No. 


Date  notice 

of  availability 

putilishedin 

Federal 

Register 


Correction 


Federal  Energy  Regulatory  Commission 
Dr 


Ja*  M.  Heinemann.  Advisor  on  Environmental  Quality.  Room  Kerchoff  Project  No.  96,  Fresno 
300O  S-22.  Federal  Energy  Regulatory  Commission.  825  North      and  Madera  Counties  Calif 
CaMol  Street  NE.,  Washington,  DC.  20554,  (202)  357-8228. 


Final  791302., 


This  EIS  was  not  filed  with  ttie  EPA  at  the  time  of 
distritxition.  It  should  have  appeared  in  the  March 
26,  1979  Federal  Register.  The  comment 
period  was  tenninated  on  May  7,  1979.  Foflowing 
is  a  description  of  the  project  as  it  wouW  have  t^ 
peered: 

Considered  in  tTiis  proposal  is  an  applicatnn  by  the 
Pacifk:  Gas  and  Electric  Company  for  a  license  to 

/  modify,  operate  and  maintain  the  Kerekhoff  Proi- 
ect FERC  No.  96.  kjcatad  on  the  San  Joaquin 
River  in  Fresno  and  Madera  Counties,  CalHomia. 
The  modified  project  wouM  utiNze  the  existing  res- 
ervoir, poweriiouse,  and  transmission  facilities  in 
additran  to  proposed  new  facilities.  Alternatives  in- 
chxle  denial  ol  application  for  kcense,  alternative 
forms  of  power  generation,  methods  of  construc- 
tK)n.  facilities,  and  operational  modes.  (FERC- 
EIS-0005-F.) 


|FR  Doq.  80-13638  Filed  5-1-80;  8:45  am] 
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[FRL  1482-3] 

Administrator's  Toxic  Substances 
Advisory  Committee 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  meeting. 

summary:  There  will  be  a  meeting  of  the 
Administrator's  Toxic  Substances 
Advisory  Committee  from  8:30  a.m.  to  5 
p.m.  on  Tuesday,  May  20, 1980.  The 
meeting  will  be  held  at  the  Crystal  City 
Marriott.  Salons  E  and  F,  1999  Jefferson 
Davis  Highway,  Arlington,  Virginia  and 
will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Marsha  Ramsay,  Executive    . 
Secretary,  Administrator's  Toxic 
Substances  Advisory  Committee,  Office 
of  Pesticides  and  Toxic  Substances  (TS/ 
793),  Environmental  Protection  Agency, 
401  M  Street.  SW.,  Washington.  D.C. 
20460.  Telephone:  202-755-^854. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  ^o  discuss 
matters  related  to  EPA's  implementation 
of  the  Toxic  Substances  Control  Act 
(Pub.  L  94-469).  The  agenda  includes  a 
discussion  of  the  process  by  which  the 
Office  of  Pesticides  and  Toxic 
Substances  balances  risks  and  benefits 
in  determining  which  chemicals  will  be 
tested  and  controlled,  and  by  what 
means;  the  Committee's  report  on  the 
implementation  of  TSCA  in  its  first  three 
years,  and  recommendations  for  the 
future;  and  an  update  on  the 
implementation  of  the  Toxic  Substances 
Control  Act. 

The  meeting  will  be  open  to  the  public 
and  time  will  be  set  aside  for  public 
comments.  Any  member  of  the  public 
wishing  to  present  an  oral  or  written 
statement  should  contact  Ms.  Marsha 
Ramsay  at  the  address  or  phone  number 
listed  above. 

Dated:  April  24. 1980. 

Edwin  H.  Claris.  II, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

|FK  Doc  80-13524  Filed  5-1-flO:  8:4S  din| 

MLLma  cooe  tsco-oi-M 


(FRL  1482-4;  OPP-00117] 

State-FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  Working 
Committee  on  Registration  and 
Classification;  Open  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  There  will  be  a  two-day 
meeting  of  the  Working  Committee  on 
Registration  and  Classification  of  the 
State-FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  held  at  the  : 
Radisson-Muehlebach  Hotel.  12th  St. 
and  Baltimore  Ave.,  Kansas  City,  MO 
64105,  816-471-1400.  The  meeting  will  be 
open  to  the  public. 

date:  Wednesday  and  Thursday,  May 
21-22. 1980,  beginning  at  8:30  a.m.  each 
day. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Barry  Patterson.  New  Mexico 
Department  of  Agriculture,  Las 
Cruces,  New  Mexico  88001,  505-648- 
2133;  or 

Mr.  P.  H.  Gray,  Jr.  (TS-770-M),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.  SW., 
Washington.  DC  20460,  202-472-9400. 

SUPPLEMENTARY  INFORMATION:  This  is 
the  fourth  meeting  of  the  Working 
Committee  on  Registration  and 
Classification.  The  meeting  will  be 
concerned  with  the  following  topics: 

1.  EPA's  label  improvement  program; 

2.  Scientific  Advisory  Panel 
recommendations  concerning  granular 
formulations; 

3.  Section  18  exemptions  and  their 
relationship  to  conditional  registration; 

4.  Briefing  on  Purdue  computerized 
registration  system; 

5.  Subpart  E  Registration  Guidelines; 

6.  Briefing  on  New  Mexico  restricted 
use  pesticide  regulations  and  their 
impact  on  private  applicator 
certification;  and 

7.  Other  items  as  appropriate. 
Dated:  April  25. 1980. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

|FK  Doc  80-13525  Filed  5-1-W:  8:4S  ami 
BIU.INQ  COOE  tSaO-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-618-DR] 

Mississippi;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  (FEMA-618-DR).  dated 
April  19. 1980,  and  related 
determinations. 
dated:  April  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson.  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472 (202) 634-7845. 
NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Mississippi  dated  April 
19. 1980.  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  Pnesident  in  his 
declaration  of  April  19. 1980. 

The  following  Counties  for  Public 
Assistance  in  addition  to  Individual 
Assistance: 

Forrest 

Harrison 

Jackson 

The  following  Counties  for  Individual 
Assistance  and  Public  Assistance: 

Adams 
George 
Pike 
Walthall       ' 

Although  the  above  counties  are 
designated  for  Public  Assistance,  the 
limited  monies  currently  available  in  the 
President's  Disaster  Relief  Fund 
preclude  any  approval  of  project 
applications  based  on  this  designation 
until  such  time  as  sufficient  additional 
funds  become  available. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701.  Disaster  Assistance) 

WUliam  H.  WUcox, 

Associate  Director.  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

|FR  Doc.  80-13499  Filed  5-1-80: 8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

AQCO  C04  FonnatkNi  of  Bank  Holding 
Company 

ADCO  Company.  Brule,  Nebraslca. 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  be  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Brule.  Brule.  Nebraska.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

Ilie  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  23. 198a 
Any  comment  on  an  application  that 
reqaests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sulBce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  24. 198a 

CaUqr  L  Pebydiya. 

Assistant  Secretary  of  the  Board. 

pit  Dtc.  «>-U«7S  FUad  5-l-«k  »IS  am] 
BNXINQ  CODE  ttlO-OMI 

Bank  Holding  Companies  Proposed  ' 
Da  Novo  NonlMnk  AetivftiM 

The  bank  holding  companies  listed  In 
this  notice  have  appUed.  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  conthme  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directiy  or  indirectiy.  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  baiddng. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competitioa  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that,  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  May  23, 1980. 

A.  Federal  Reaerve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

Citicorp,  New  York.  New  York 
(commercial  leasing  activities:  entire 
United  States):  to  engage,  throu^  its 
subsidiaries,  Citicorp  Omni  Lease,  Inc.. 
and  Citicorp  Global  Lease,  Inc.,  in 
leasing  personal  or  real  property  or 
acting  as  agent,  broker,  or  advisor  in 
leasing  such  property  and  servicing  such 
leases,  subject  to  the  qualifications  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(a)(6)  (a)  and  (b)).  These  activities 
would  be  conducted  from  an  office  in 
Wilmingt<m.  Delaware,  serving  tiie 
entire  United  States. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
SouUi  LaSalle  Street  Chicago,  Illinois 
60690: 

Aplington  Insurance,  Inc..  Aplington. 
Iowa  (insurance  activities:  Iowa):  to 
continue  to  engage  in  the  activity  of 
acting  as  insurance  agent  or  broker  for 
general  insurance  in  a  community  that 
has  a  population  not  exceeding  5,000. 
These  activities  would  be  conducted 
from  officers  in  Aplington.  Iowa,  serving 
the  area  within  a  seven  mile  radius. 
Comments  on  this  application  must  be 
received  by  May  22. 1980. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  24. 1960. 

Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

pit  Doc.  ao-lM77  FOed  5-1-80;  a:4S  am] 

BSJJNO  COOE  taKMI-M 


Elk  RIvor  BanctharM,  Inc.;  Formatton 
of  Bank  HokNng  Company 

Elk  River  Bancshares,  Inc.,  Elk  River. 
Minnesota,  has  applied  for  ihe  Board's 
approval  under  section  3(a)(1)  of  Uie 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  95.5  percent  or 
more  of  the  voting  shares  of  First 


National  Bank  of  Elk  River.  Elk  River, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  fortii  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemora  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  shoidd 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  tiian  May 
23, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
indude  a  statement  of  why  a  woitten 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  spedfically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Rea«ve 
System.  April  24. 198a 
Cathy  L  Petryshyn. 
Assistant  Secretary  of  the  Board, 
PR  Doc.  ao-13474  FUad  6-l-«k  ft4S  an] 
BUXSM  COOE  ttlO-0141 


FSB  Bancorp,  Inc^  Formatkm  of  Bank 
HokJing  Company 

FSB  Bancorp,  Inc.,  Peachtree  City. 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  "Ihe  Fayette  State 
Bank.  Peachtree  City.  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

FSB  Bancorp.  Inc..  Peaditree  City, 
Georgia,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  184^c)(8))  and 
8  225.4(b)(2)  of  tiie  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
engage  throu^  its  subsidiary.  FSB 
Services  Corp.,  in  the  activity  of 
providing  management  consulting 
advice  to  nonaffiliated  banks  hi  the 
installation,  maintenance,  and 
modification  of  computer  software. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Peachtree,  Geoigia.  and  the  geographic 
areas  to  be  served  are  Fayette  County  . 
and  adjacent  areas  of  Coweta.  Fulton. 
Clayton,  and  Spaulding  Counties. 
Georgia.  Such  activities  have  been 
spedfied  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
8225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whetiier 
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consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  May  23, 1980. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  April  24. 19aa 

Cathy  L  Petryshyh, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  aO-1347S  Filed  5-1-aO:  8:45  am] 
WLUNQ  COOC  6210-01-M 


Wilson  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Wilson  Bancshares,  Inc.,  Weston. 
Missouri,  has  appUed  for  the  Board's 
approval  under  section  3(a](l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(aj(l]]  to  become  a  bank  holding 
company  by  acquiring  92  per  cent  of  the 
voting  shares  of  Bank  of  Weston. 
Weston,  Missouri.  The  factors  that  are 
considered  in  acting  on  the  appUcation 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c]). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  23, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  24.  ISSa 
Cathy  L.  Petryshyn.- 

Assistant  Secretary  of  the  Board. 

(m  Doc  «>-lM75  FUwi  5-l-aO:  8:49  am] 
MUJNO  COOC  WIO-OI-H 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting 
information  from  the  public  were 
accepted  by  the  Regiilatory  Reports 
Review  Staff.  GAO,  on  April  25, 1980. 
See  44  U.S.C.  3512  (c)  and  (d].  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt 

The  notice  includes  the  title  of  each 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  May  20, 1980. 
and  should  be  addressed  to  Mr.  ]ohn  M. 
Lovelady,  Senior  Group  Director. 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5106, 441  G  Street.  NW..  Washington. 
D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of  revised 
Quarterly  Report,  Form  QFR,  required  to 
be  filed  by  some  996  Class  I  common 
carriers  of  property,  40  Class  I 
household  goods  carriers,  and  464  Class 
n  Instruction  27  carriers  pursuant  to 
Section  11145  of  the  Interstate 
Commerce  Act.  Data  collected  by  Form 
QFR  are  used  for  economic  regulatory 
purposes.  The  report  form  is  revised  to 
coniform  with  the  Commission's  decision 
of  November  2, 1979,  in  Docket  No. 
37002,  Revision  to  Quarterly  Report 
Form  QFR,  and  Elimination  of  Filing 
Requirement  for  Certain  Carriers.  "The 
revisions  to  QFR  were  made  to  simplify 
the  form  and  relieve  certain  carriers 
from  the  filing  requirement  Those 
relieved  are  Class  I  and  II  contract 
carriers  and  all  instruction  28A,  B  &  C 
Class  n  motor  carriers  of  property.  In 


order  to  retain  Commission  access  to 
valuable  information.  ICC  will  require 
those  carriers  relieved  from  filing  Form 
QFR  to  submit  Form  QFR-S  which  will 
consist  of  selected  data  necessary  to  the 
Commission.  The  ICC  estimates 
quarterly  reporting  burden  for  carriers 
will  average  4V*  hours  per  report  and 
that  reports  will  be  filed  by 
approximately  1500  carriers. 

The  ICC  requests  clearance  of  new 
Form  QFR-S.  Selected  Quarteriy  Data  of 
Results  of  Operations,  required  to  be 
filed  by  some  556  contract  motor 
carriers  of  property  and  1,720  Class  II 
non-instruction  27  carriers.  Form  QFR-S 
has  been  designed  to  conform  with  the 
Commission's  decision  of  November  2. 
1979,  in  Docket  No.  37002.  Revision  to 
Quarterly  Report  Form  QFR.  and 
Elimination  of  Filing  Requirement  for 
Certain  Carriers.  This  Final  Rule 
relieved  the  above-mentioned  carriers 
from  filing  Form  QFR.  However,  in  order 
to  retain  Commission  access  to  valuable 
information,  relieved  carriers  will  be 
required  to  submit  Form  QFR-S.  Form 
QFR-S  is  a  single  page  report  and  will 
consist  of  selected  data  necessary  to  the 
Commission.  The  ICC  estimates 
reporting  burden  will  average  1  hour  per 
quarterly  report  and  that  reports  will  be 
filed  by  approximately  2.276  carriers. 

Although  the  Order  (Docket  No. 
37002]  required  the  information  to  be 
filed  30  days  after  the  end  of  the  quarter 
(April  3a  1980),  clearance  of  the  QFR 
and  QFR-S  forms  was  not  sought  by 
ICC  until  April  1980.  This  action  violated 
the  Federal  Reports  Act  as  amended  (44 
U.S.C  3512).  On  April  25. 1980.  the 
Commission  sent  out  notices  to  all 
respondents  advising  them  of  a  delay  in 
filing  until  the  GAO  completes  its 
review.  This  notice  represents  the  start 
of  the  review. 
Nonnan  F.  Heyt 
Regulatory  Reports  Review  Officer. 

(FR  Doc  80-13877  FlUd  5-1-80;  8:45  un] 

BOjjNa  COOC  i<ie-ei-ii 


GENERAL  SERVICES 
ADMINISTRATION 

(intervention  Notice  118;  Case  Na  1568] 

The  Gas  Ca  of  New  Mexico,  ttie  New 
Mexico  Public  Service  Commission;  * 
Proposed  intervention  in  Gas  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  New  Mexico  Public  Service 
Commission  concerning  the  application 
of  the  Gas  Company  of  New  Mexico  for 
an  increase  in  its  gas  rates.  GSA 
represents  the  interest  of  the  executive 
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agencies  of  the  U.S.  Government  as 
useife  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry, 
Assistant  General  Counsel.  Regulatory 
Law  Division.  General  Services 
Administration.  IStfi  and  F  Streets. 
N.W..  Washington.  DC  (mailing  address: 
General  Services  Administration  (LT), 
Wasihington.  DC  20405).  telephone  20Z- 
566-0750.  on  or  before  June  2. 1980.  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 
(Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act  40  U.S.C 
481(a)(4)). 

Dated:  April  22. 198a 
Ray  Kline. 
Acting  Administrator  of  General  Services. 

(FR  Doc  8(MS445  FUm!  5-1-80;  8:45  am] 
WLLWin  CODE  8820  AM  M 


(Intervention  Notice  117] 

Public  Service  Co.  of  Colorado,  the 
Colorado  Public  Utilities  Commission: 
Proposed  intervention  in  Electric,  Gas, 
and  Steam  Rate  Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
befoile  the  Colorado  Public  Utilities 
Commission  concerning  the  application 
of  the  Public  Service  Company  of 
Colorado  for  an  increase  hi  electric,  gas, 
and  steam  rates.  GSA  represents  the 
interest  of  the  executive  agencies  of  the 
U.S.  Government  as  users  of  utility 
services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry. 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Admtnistratioa  18th  and  F  Streets. 
N.W.,  Washington,  DC  (mailing  address: 
General  Services  Administration  (LT). 
Washington.  DC  20405).  telephone  202- 
566-0750,  within  30  days  of  die 
publication  of  this  notice  in  the  Federal 
Register,  and  refier  to  this  notice  number. 

Pertons  making  hiquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 
(Section  201(a)(4).  Federal  Property  and 
Administrative  Services  Act  40  U.S.C 
481(a)(4)). 

Dat«d:  April  23, 198a 
Rayidine, 

Acting  Administrator  of  General  Services. 

(FR  Doc  80-13446  PUed  S-l-80;  •;45  am] 
BtLLMQ  CODE  •820-AII4I 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Psychology  and  Psychiatry  Education 
Review  Committees;  Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I],  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  assemble 
during  the  month  of  May  1980. 

Psychology  Education  Review  Commiltee 

May  18. 1980;  9M)  a.m. 

Silver  North  Room,  Holiday  Inn-Silver  Spring, 
8777  Georgia  Avenue,  Silver  Spring, 
Maryland  20910 

Open-^iay  16, 9:00  a.m.  to  10:00  a.m. 

Closed — Otherwise 

Contact:  Mrs.  Joanna  L  IGeffer,  Room  9C-08, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-1220 

Purpose:  The  committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted 
to  the  NIMH  for  Federal  assistance  of 
activities  for  psychology  education/ 
training  personnel  to  provide  mental  health 
services  to  unserved/imderserved 
geographic  areas,  populations,  and/or 
pubUc  mental  health  facilities:  for 
increasing  the  supply  of  minority  mental 
health  manpower;  for  developing  strategies 
of  primary  prevention;  and  for  increasing 
mental  health  slcills  and  knowledge  of 
general  health  care  personnel,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00  a.m.  to  10:00  a  jn.  on  May 
16.  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  appUcations  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Healtij  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Tide  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L  92- 
463  (5  U.S.C  Appendix  I). 

Psychiatry  Education  Review  Committee 
May  29-30 1980;  9:30  a.m. 

Conference  Room  C,  Parklawn  Building,  5600 
Fishers  Lane,  RockviUe,  Maryland  20657 

Open— May  29, 9:30  a.m.  to  11:30  a.m. 

Qosed — Otherwise 

Contact:  Brian  B.  Doyle,  M.D.,  Room  9C-02. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20657,  (301)  443-4728 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientiflc  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  for  psychiatric  education  to  meet 
mental  health  services  persomiel  needs  in 
priority  areas:  Services  to  unserved  or 
underserved  populations,  geographic  areas. 


or  public  meatal  health  facihties;  to 
develop  linkages  with  the  general  health 
services  delivery  system  and  provide 
mental  health  training  for  general  health 
services  personnel;  and  to  increase  the 
supply  of  minority  mental  health  personnel 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:30  ajn.  to  11:30  a.m.  on  May 
29,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  hi 
accordance  with  the  determination  by  the 
Administrator,  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d]  of  Pub.  L  92- 
463  (5  U.S.C.  Appendix  I). 

*         •         •         •         • 

Substantive  program  mformation  may 
be  obtained  from  the  contact  persons 
listed  above.  The  NIMH  Committee 
Management  Officer  who  will  furnish 
upon  request  summaries  of  the  meeting 
and  rosters  of  the  committee  members  is 
Mrs.  Zelia  Diggs.  Office  of  the  Associate 
Director  for  Extramural  Programs. 
NIMH.  Room  9-95,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443- 
4333. 

Dated:  April  30, 1980. 
Elizabeth  A  Connolly.  , 
Committee  Management  Officer,  Alcohol 
Dn^  Abuse,  and  Mental  Health 
Administration. 

pit  Doc.  80-13744  Filed  5-1-80: 11:19  am] 
BILUNO  CODE  4110-SS-H 


Food  and  Drug  Administration 
Docket  No.  80P-0064 

Abcor,  Inc^  Panel  Recommendation  on 
Petition  for  Reclassification 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  agency  is  issuing  for 
public  comment  the  recommendation  of 
the  Dental  Devices  Section  of  the 
Opthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel  that  the  Abcor 
Caries  Detector  be  reclassified  from 
class  in  (premarket  approval)  mto  class 
n  (performance  standards).  Iliis 
recommendation  was  made  after  review 
of  a  reclassification  petition  filed  by 
Abcor,  Inc.,  Wihnington.  MA  01887. 
After  reviewing  the  Panel 
recommendation  and  £uiy  public 
comments  received,  the  agency  will 
approve  or  deny  the  reclassification  by 
order  ui  the  form  of  a  letter  to  the 
petitioner.  The  agency's  decision  on  this 
reclassification  petition  will  be 
announced  in  the  Federal  Register. 
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DATES:  Comments  by  June  2, 1980. 
AOOflESSES:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Singleton,  Bureau  of  Medical 
Devices  (HFK-460),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8575  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7536. 

SUPPLEMENTARY  INFORMATION:  On  June 
18, 1979.  Abcor,  Inc.,  Wilmington,  MA 
01887,  submitted  to  the  Food  and  Drug 
Administration  (FDA]  a  premarket 
notification  under  section  510(k]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360(k]]  (the  act)  stating  that  it 
intended  to  market  a  device  the 
manufacturer  calls  "Abcor  Caries 
Detector."  After  reviewing  the 
information  in  the  premarket 
notification,  FDA  determined  that  the 
device  is  not  substantially  equivalent  to 
any  device  that  was  in  commercial 
distribution  before  May  28, 1976;  nor  is 
the  device  substantially  equivalent  to  a 
device  that  has  been  placed  in 
commercial  distribution  since  that  date 
and  subsequently  reclassiHed. 
Accordingly,  the  device  is  automatically 
classified  into  Class  III  under  section 
513(f)(1)  of  the  act  (21  U.S.C.  3e0c  (f)(1)). 

Under  section  515(a)(2)  of  the  act  (21 
U.S.C.  360e(a)(2)),  before  a  device  that  is 
in  Class  III  because  of  section  513(f)(1) 
can  be  marketed,  it  must  either  be 
reclassified  under  section  513(f)(2)  or 
have  an  approval  of  an  application  for 
premarket  approval  under  section  515  of 
the  act  (21  U.S.C.  360e).  unless  there  is 
in  effect  for  the  device  an 
investigational  device  exemption  under 
section  520(g)  of  the  act  (21  U.S.C 
360j(g)). 

On  September  27. 1979.  Abcor.  Inc^ 
submitted  to  FDA  a  reclassification 
petition  for  the  device  under  section 
513(f)(2)  of  the  act.  which  requires  FDA 
to  refer  a  classification  petition  to  the 
appropriate  classification  panel  and  to 
receive  a  recommendation  on  whether 
to  approve  or  deny  a  petition.  On 
October  1, 1979,  the  Dental  Devices 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel 
(the  Panel)  reviewed  the  petition  and 
recommended  that  the  device  be 
reclassified  into  Class  II. 

To  determine  the  proper  classification 
of  the  device,  the  Panel  considered  the 
criteria  specified  in  section  513(a)(1)  of 
the  act. 

For  the  purpose  of  classification,  the 


Panel  assigned  to  this  generic  type  of 
device  the  name  "electrical  caries 
detection  device"  and  described  this 
type  of  device  as  a  device  used  to  detect 
decay  and  precarious  lesions  in  the 
occlusal  (biting)  surface^  of  the  back 
teeth  by  measuring  the  electrical 
resistance  of  the  tooth. 

Summary  of  the  Reasons  for  the 
Recommendation 

The  Panel  made  the  following 
determinations  in  support  of  its 
recommendation: 

1.  The  device  is  not  an  implant,  is 
neither  life-sustaining  nor  life-supporting 
and  does  not  present  an  unreasonable 
risk  of  illness  or  injury. 

2.  The  device  is  powered  by  an 
electrical  power  source  which  will  not 
present  a  potential  hazard  to  the  patient 
if  there  is  a  power  failure.  The  device 
emits  an  acceptable  level  of  energy  into 
the  body  and  a  malfunction  of  the 
device  will  not  result  in  unsafe  energy 
levels. 

3.  The  materials  used  in  the  device  for 
contact  with  the  body  (stainless  steel) 
are  generally  acceptable  to  the  dental 
profession  and  no  additional  control 
requirements  are  necessary. 

4.  Although  general  controls  are  not 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  sufRcient 
scientific  and  medical  data  exist  to 
establish  a  performance  standard  to 
provide  such  assurance  by  prescribing 
for  this  device  acceptable  ranges  of 
sensitivity  and  speciHcity. 

Siunmary  of  Data  on  Whicli  the 
Recommendation  Is  Based 

The  Panel's  recommendation  was 
based  on  safety  and  effectiveness  data 
presented  orally  and  in  writing  at  the 
Panel  meeting  on  October  1, 1979.  Dr. 
George  White,  who  is  the  chairman  of 
the  Department  of  Oral  Pediatrics  at 
Tufts  University,  is  the  principal 
investigator  in  the  development  of  the 
Abcor  Caries  Detector.  The  studies  that 
Dr.  White  conducted  involved  the 
clinical  examination  of  200  teeth  which 
were  to  be  extracted  for  orthodontic 
purposes.  Two  caries  detection  devices 
were  used  to  examine  the  teeth:  a 
conventional  explorer,  and  the  Abcor 
Caries  Detector.  The  devices  in  the 
study  were  tested  to  determine  inter- 
device  error,  and  it  was  found  that 
agreement  occurred  95  percent  of  the 
time  when  the  teeth  were  examined 
independently  by  the  explorer  and  the 
Abcor  Caries  Detector. 

The  teeth  were  then  extracted  and 


histological  sections  and  microscopic 
examinations  were  performed.  The  data 
showed,  after  compilations,  that  there 
was  a  false-positive  reading  of  1.5 
percent  of  the  teeth  examined  with  the 
Abcor  Caries  Detector  and  a  false- 
positive  reading  of  1.0  percent  of  the 
teeth  examined  with  the  explorer.  In 
these  cases,  the  presence  of  caries, 
reported  by  the  Abcor  Caries  Detector 
and  the  explorer,  was  not  conRrmed  by 
histologic  examination.  However,  the 
number  of  false-negative  readings  with 
the  Abcor  Caries  Detector  was  8.S 
percent  of  the  teeth  examined,  whereas 
the  number  of  false-negative  readings 
with  the  explorer  was  26.5  percent  of  the 
teeth  examined.  In  these  cases,  the 
presence  of  caries  was  confirmed  by 
histological  examination  but  was  not 
detected  by  the  explorer  or  the  Abcor 
Caries  Detector.  The  sensitivity  of  the 
Abcor  Caries  Detector  was  determined 
to  be  comparable  to  the  explorer  in 
detecting  caries. 

Risks  to  Health 

The  maximum  amount  of  current  to 
which  patients  are  exposed  with  the 
Abcor  caries  detector  is  less  than  .15 
microampere  (/iA).  which  is 
considerably  less  than  the  current  used 
in  pulp  vitality  testing  device  (electrical 
devices  used  to  probe  the  pulp  to 
determine  whether  the  nerve  is  dead  or 
alive).  The  device  operates  on  an  8-volt 
battery  whose  current  is  limited  to  15 
^A  or  less  by  two  300-kilo  ohm  resistors. 
This  amount  of  current  is  less  than  the 
10  fiA  maximum  amount  of  current 
exposure  suggested  for  extreme  risk 
patients  with  externalized  pacemakers 
or  heart  catheters  by  the  American 
Association  for  Medical  Instrumentation 
(AAMI). 

Additional  Findings 

The  Panel  recommended  that 
development  of  this  standard  be  a  low 
priority  because  the  device  does  not 
present  an  unreasonable  risk  of  illness 
or  injury. 

The  petition  and  the  transcript  of  the 
Panel  meeting  are  on  Hie  in  the  office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
where  they  may  be  seen  by  interested 
persons,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Interested  persons  may,  on  or  before 
June  2, 1980.  submit  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  on  this  recommendation.  Four 
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copies  of  any  oomments  are  to  be 
sabmitted,  except  that  individuals  may 
submit  one  copy.  Gomments  are  to  be 
identified  with  the  name  of  the  device 
and  the  HeariagCleik  docket  number 
found  in  brackets  in  the  heading  of  this 
docimient.  Received  comments  may  be 
seen  in  the  above  office  between  9  ajn. 
and  4  p.nL.  Monday  tlmiugb  Hriday. 


[Docket  JI&  76-0002] 

Plethylatilbestrol  (DES);  Food  Use  of 
Cattle  iltegalty  Implanted  With  DES 

Correction 

In  FR  Doc.  60-12237.  appearing  on 
page  27014,  in  the  issue  of  Tuesday. 
^»il  22, 1960,  make  the  following 
corrections: 

1.  On  page  27014.  second  column,  the 
thirty-sixth  line  should  have  read;  "use 
and  exposure  to  DES  residues  in". 

2.  On  page  27015.  second  column, 
second  complete  paragraph,  the  word 
"date"  should  read  "data". 

3.  On  page  27016.  'Table  1."  should 
have  appeared  as  set  forth  below: 


Table  1w—£rt»i»l*tf  Atm$ff»  CtmeenmSom  afltesidues  RamMng  fhrn  Ihe  Implantation  of  DES  In  Otttb 
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Sti^  of  Maryland  Prinoe  Qeofoea 
County;  Availability  of  Draft 
environmental  Impact  Statement 

AOtNCv:  Food  and  Drug  Administration. 
ACTKM:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  a  draft  oivironmental 
inqiact  statMnent  The  statement 
addresses  the  environmental  impact  of 
the  agency's  proposed  master  i^ian  to 
build  new  laboratory  and  office 
facilities  and  relocate  in  stages  on 
government-owned  land  in  Beltsviile. 

mdL 

DATi:  Gmnments  on  tbe  &afl  statement 
must  be  submitted  by  July  1. 1080. 

ADOfiESSES:  Copies  of  die  draft 
statement  are  avaUable  from  the 
Hearing  Qeric  (HFA-30S).  Food  and 
Drug  Administration.  Rm.  4-62. 5600 
Fishers  Lane.  Rockville,  MD  20657; 
written  conunents  on  the  statement  may 


be  submitted  to  die  Hearing  Cleric  at  the 
above-named  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Hoffinan,  Chief.  Long  Range 
Facilities  banning  Staff  (HFA-200). 
Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare.  5600  Fishers  Lane.  Rockville. 
MD  20857.  301-443-4432. 
SUFFLCMENTARV  MFORNIATION: 

Laboratory  research  is  essential  to 
FDS's  effectiveness  ui  protecting  the 
public  against  impure  and  unsafe  food, 
drugs,  cosmetics,  and  medical  devices. 
Yet  several  of  the  agency's  ciurent 
laboratory  facilities  are  functionally 
obsolete  and  beyond  renovation. 
Following  a  review  of  alternative  sites 
in  the  Washington  metropolitan  area  for 
construction  of  new  laboratory, 
laboratory  support,  animal  testing,  and 
related  facilities,  a  244-acre  site  in 
Beltsviile  was  selected  for  construction 
otAe  facilities.  The  proposed  site  is 
environmentally  valuable  for  its  rural 
character  and  ecological  diversity.  The 
proposed  action  would  result  in  die 
converaion  of  90  acres  from  woodland  to 


laboratOTy.  office,  and  pasture  ase. 
resulting  in  the  removal  of  part  of  the 
existing  natural  babitat.  Ilie  existing 
rural  and  ecdogical  diverae  diaracter  of 
approximately  fS  percent  of  die  site 
would  be  preserved. 

The  agency  invited  community  and 
professional  participation  in  a  "^sct^nng 
meeting."  held  SeptenA>er  12, 1979,  at 
Beltsviile.  The  meeting  was  intended  to 
give  all  interested  parties  the 
opportunity  to  make  known  dieir 
concerns  or  comments  about  die 
proposed  FDA  plans  and  to  determine 
the  scope  of  issues  to  be  addressed 
before  development  of  a  draft 
environmental  impact  statement  Notice 
<tf  intent  to  hold  this  meeting  was 
published  in  die  Federal  Register  (44  FR 
47619:  August  14, 1979)  and  in  local 
newpapers  circulated  in  the  area  of  die 
proposed  construction  site.  Individuals 
and  organizations  who  mi^t  be 
ejqiected  to  be  interested  in  the 
proposed  action  were  peisonally 
invited. 

Noitice  is  hereby  g^ven  tiiat  FDA  has 
prepared  a  document  entiUed  "Draft 
Environmental  Impact  Statement — 
Headquartera  Laboratory  FaciUties." 
which  addresses  the  environmental 
impact  of  FDA's  proposed  construction 
and  relocation  plans.  Copies  of  the 
statement  are  available  bam  die 
Hearing  Cleric  at  tbe  above  address. 

All  interested  persons  are  requested 
to  submit  five  copies  of  comments  on 
this  draft  stetement  to  the  Heariiig  Qerk 
at  the  above  address  on  or  bef(M«  July  1, 
198a  All  comments  received  shall  be 
available  for  public  examinaticm  at  the 
office  of  the  Hearing  Clerk  at  the  above 
address,  from  9  a.m.  to  4  pjn.,  Monday 
through  Friday. 

The  statement  is  issued  under  the 
National  Environmental  Policy  Act  of 
1909,  as  amended  (Pub.  L  01-190)  (sec. 
102(2)(c).  83  Stat  853  (42  U.S.C.  4321- 
4347)),  the  Council  on  Environmental 
Quality  regulations  published  in  the 
Fedwal  Rej^ster  November  29, 1978  (43 
FR  5597&-56007, 40  CFR  Parts  1500- 
1508),  Executive  Order  11514,  Protection 
and  Enhancement  of  Environmental 
Quality  (March  5. 1970  as  amended  by 
Executive  Order  11991,  May  24. 1977). 
and  FDA's  environmental  regulations 
(21  CFR  Part  25). 

Dated:  April  25, 198a 
|eraE.Goyaii. 

Commissioner  of  Food  and  Drags. 

(FRDoc  80-13466  Filed  S-l-aO:  845  am] 
BIUJNG  CODE  4110-03-M 
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National  Institute  of  Education 

Program  of  Reeearcfi  Grants  on 
Organizational  Processes  in 
Education;  Institutions  of 
Postsecondary  Education;  Application 
Notice 

Notice  is  given  that  applications  are 
being  accepted  for  grants  in  the  Program 
of  Research  Grants  on  Organizational 
Processes  in  Education:  Institutions  of 
Postsecondary  Education,  according  to 
the  authority  contained  in  Section  405  of 
the  General  Education  Provisions  Act, 
as  amended  (20  U.S.C  1221e). 
This  announcement  covers 
applications  for  new  awards  that  are  to 
be  considered  in  Fiscal  Years  1980  and 
1981.  Awards  will  be  made  for  research 
on  oi^ganizational  processes  in,  or 
related  to,  postsecondary  institutions. 
A  college,  university,  State,  local  or 
intermediate  education  agency,  public  or 
private  for-profit  or  non-profit  agency, 
organization,  group,  individual,  or  any 
combination  of  these,  is  an  eligible 
applicant.  A  grant  to  a  for-profit 
organization  is  subject  to  any  special 
conditions  that  the  Director  may 
prescribe. 
Closing  Date:  June  5, 1980. 
A.  Application  and  Program 
Information:  Those  who  wish  to  receive 
a  copy  of  the  program  announcement 
may  request  one  by  sending  a  self- 
addressed  mailing  label  to  the 
Postsecondary  Organization  and 
Management  Studies  Team,  EPO,  Mail 
Stop  16,  National  Institute  of  Education. 
1200 19th  Street  NW..  Washington,  D.C 
20208  (202-254-5555).  (A  stamped 
envelope  is  not  usable.)  Those  who  have 
requested  that  their  names  be  placed  on 
the  mailing  Ust  for  the  program  need  not 
repeat  their  requests. 

This  announcement,  which  covers  the 
initial  year  of  the  program,  contains  the 
guidelines  governing  the  program, 
information  on  the  availability  of  funds, 
expected  number  of  awards,  eligibility 
and  review  criteria,  and  application 
instructions. 

The  program  is  initially  scheduled  for 
a  three-year  period,  but  may  be 
extended  following  a  review  of  its 
activities  through  1983.  In  each  year  of 
this  period,  two  review  and  funding 
cycles  will  be  completed.  Funds  will  be 
set  aside  to  support  new  work  in  both 
small  and  major  grant  categories  and  to 
continue  support  of  satisfactorily 
conducted,  previously  approved,  multi- 
year  projects  without  requiring  the  latter 
to  recompete  for  funds. 

This  program  will  award  major  grants 
and  small  grants.  A  major  grant  is  for  a 
project  whose  direct  costs  exceed 
$15,000.  A  project  supported  by  a  major 


grant  may  take  up  to  three  years' 
duration;  but  initial  funding  in  most 
(ibses  will  not  exceed  12  months,  with 
subsequent  funding  contingent  upon 
satisfactory  performance  and  the 
availability  of  funds.  A  grant  application 
that  proposes  a  multi-year  project  must 
be  supported  by  an  explanation  of  the 
need  for  multi-year  support  an  overview 
of  the  objectives  and  activities 
proposed,  and  the  budget  estimates 
necessary  to  attain  these  objectives  in 
any  year  after  the  first  year  of  the 
project. 

An  application  for  a  major  grant  is 
made  in  two  stages.  An  applicant  for  a 
major  grant  must  first  submit  a 
preapplication  and  may  submit  an 
application  only  after  receipt  of  NIE 
comments  on  the  preapplication. 
Consideration  of  preapplications  is 
designed  to  strengthen  the  full 
applications  that  are  submitted  later  and 
to  discourage  the  submission  of 
applications  that  have  little  chance  of 
award.  However,  no  applicant  who  has 
submitted  a  preapplication  will  be 
denied  the  opportunity  to  present  an 
application.  The  deadline  for  submission 
of  a  full  application  for  review  in  the 
same  cycle  will  be  four  to  five  months 
after  the  closing  date  for  the  submission 
of  the  preapplication.  but  an  application 
may  be  submitted  for  review  in  any 
subsequent  cycle  once  the 
preapplication  has  been  evaluated. 

A  small  grant  supports  a  project  for  a 
duration  of  up  to  12  months  for  which 
direct  costs  do  not  exceed  $15,000.  An 
application  for  a  small  grant  is  a  single- 
stage  application  without  the 
requirement  of  a  preapplication. 
B.  Closing  Dates  ana  Review  Cycles: 

INorQranto 
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C.  Estimated  Distribution  of  Program 
Funds:  Approximately  $100,000  is 
available  in  FY  1980.  Only  4  to  7  small 
grants  will  be  awarded  out  of  Fiscal 
Year  1980  funds.  No  major  grants  will  be 
awarded  out  of  Fiscal  Year  1980  funds. 
An  estimated  $700,000  is  budgeted  for 


funding  both  smaU  and  major  grants  in 
FY  1981.  In  any  event,  only  projects  of 
the  highest  quality  will  be  supported, 
whether  or  not  the  resources  of  the 
program  are  exhausted.  Further,  nothing 
in  the  program  announcement  should  be 
construed  as  conunitting  NIE  to  award 
any  specific  amount. 

D.  Applications  Delivered  by  Mail: 
An  application  sent  by  mail  should  be 
securely  wrapped  and  addressed  as 
follows:  Proposal  Clearinghouse,  Mail 
Stop  1,  National  Institute  of  Education. 
1200 19th  Street  NW..  Washington.  D.C 
20208.  The  lower  left-hand  comer  of  the 
package  should  display  the  words, 
"Organizational  Processes  in  Education: 
Institutions  of  Postsecondary 
Education."  and  indicate  the  type  of 
application:  "Preapplication."  "Full,"  or 
"Small."  Applications  will  be  accepted 
for  review  only  if  they  are  mailed  on  or 
before  the  closing  date  and  proof  of 
mailing  is  provided.  Proof  of  mailing 
consists  of  a  legible  U.S.  Postal  Service 
dated  postmark  or  a  legible  mail  receipt 
with  the  date  of  mailing  stamped  by  the 
U.S.  Postal  Service.  Private  metered 
postmarks  or  mail  receipts  will  not  be 
accepted  without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmarii. 
Applicant  should  check  with  their  local  post 
offices  before  relying  on  this  method. 

Applicants  are  urged  to  use  certified  or 
other  forms  of  mail  for  which  receipts 
can  be  obtained. 

Each  applicant  whose  application 
does  not  meet  the  deadline  dates  shown 
above  will  be  notified  that  the  late 
application  will  not  be  considered  in  the 
immediate  review  cycle,  but  will  be  held 
over  for  consideration  in  the  next  one. 
or  returned  if  the  applicant  prefers. 

E.  Applications  Delivered  by  Hand:  A 
hand-delivered  application  must  be 
taken  to  the  Proposal  Clearinghouse. 
National  Institute  of  Education,  Room 
613. 1200 19th  Street  NW..  Washington. 
D.C.  The  Proposal  Gearinghouse  will 
accept  hand-delivered  applications 
between  8  a.m.  and  4:30  p.m. 
(Washington,  D.C  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays:  Applications  that  are  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  dates  indicated 
above,  but  will  be  considered  in  the  next 
round  of  the  competition  or  returned 
upon  request 

F.  Applicable  Regulations:  The 
regulations  applicable  to  this  program 
include  (a)  the  amended  regulation  for 
the  Program  of  Research  Grants  on 
Organizational  Processes  in  Education 
(45  CFR 1480).  published  in  the  Federal 
Register  on  April  2, 1980.  45  FR  21657. 
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and  further  amended  and  pobUdied  in 
the  Federal  Register  on  April  3, 1980. 45 
FR  22545;  (b)  National  fantitute  of 
Education  General  Provisions  (45  CFR 
1400-1424),  as  amended  and  pubfished 
in  die  Federal  Register  on  April  3. 1980. 
45  FR  22543:  and  (c)  the  Education 
DiMision  Gener^  Administrative 
Regidations  (45  CFR  100a  and  lOOcJ. 
published  in  the  Federal  Renter  on 
April  3, 198a  45  FR  22494.  which  will 
apply  to  the  administration  of  grants 
under  this  program. 

(Catalog  of  Federal  Domestic  Assistanoe 
Number  13.950,  Educational  Research  and 
Development) 

Dated:  i^ril  28.  ISSa 
Midtael' 


Acting  Director,  National  Institute  of 
Education. 

[FR  Doc  ao-iaaa)  FUid  s-i-ao;  a-is  aaj 
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Office  of  Education 

Education  Appeal  Board;  Ceaae  and 
Deaiet  Hearing  for  Slate  of  Callfoniia 
and  Richmond,  CaDf ,  Unified  S^ool 
Diatrict 

ACtiON:  Notice  of  Cease  and  Desist 
Hearing  for  die  State  of  California  and 
the  Richmond.  Califonua  Unified  School 
District. 

summary:  This  notice  adviees  readers 
that  the  Education  Appeal  Board  will 
conduct  a  cease  and  desist  hearing  for 
the  ^California  State  Department  of 
Education  and  the  Richmond,  California 
Unified  School  District  on  May  13, 1980. 
This  notice  also  advises  readers  that 
interested  third  parties  may  apply  to 
intovene  in  the  cease  and  desist 
proceedings  before  the  Board. 
EFFEcnvE  date:  May  1.  I98a 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  S.  Pollen,  Chairman. 
Education  Appeal  Baord.  400  Maryland 
Avenue  SW.  (Room  2141.  FOB-6), 
Washington.  D.C  20202.  Telephone  (202) 
245>7835. 

SUFPLEMENTARY  INFORMATION:  On  May 

25. 1979.  interim  final  regulations  were 
published  in  the  Federal  Renter  that 
established  die  Education  Appeal  Board 
as  the  successor  to  the  Tide  I  Audit 
Hearing  Board  in  the  Office  of 
Education,  HEW  (45  CFR  Part  lOOe 
(1979)).  Those  regulations  became 
effective  on  June  29. 1979. 

Final  regulations  establishing 
procedures  for  the  Education  Appeal 
Board  were  published  in  the  Federal 
Register  on  April  3. 1080  (45  FR  22634). 
and  are  e3q)ected  to  become  effective  on 
May  4. 198a  The  final  regnlations  will 
apply  to  all  Eduction  Appeal  Board 


proceedings  conducted  after  May  4, 
1980. 

The  Education  Appeal  Board  will 
conduct  a  cease  and  desist  hearing  for 
the  California  State  Department  of 
Education  and  the  Richmond,  California 
Unified  School  District  on  May  13, 1980, 
at  10:30  a.m.  in  Room  3000, 400 
Maryland  Avenue  SW,  Washington, 
D.C.  At  the  hearing,  a  panel  of  tihe 
Education  Appeal  Board  will  consider 
whether  a  cease  and  desist  order  should 
issue  against  the  California  State 
Department  of  Education  and  the 
Richmond  Unified  School  District  on  the 
basis  of  a  cease  and  desist  complaint 
issued  by  the  Commissioner  of 
Echication  on  April  4, 1980. 

In  the  cease  and  desist  complaint,  the 
Commissioner  diarges  diat  the 
Richmond  Unified  School  District  is 
violating  advisory  coimdl  requirements 
under  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended,  as  interpreted  in  the 
Interpretive  Rule  issued  by  the  Office  of 
Education  <m  October  27. 1978,  fay 
prohibiting  a  husband  and  wife  from 
serving  concurrentiy  on  a  Tide  I 
advisory  council.  The  Commissioner 
also  charges  that  the  California  State 
Department  of  Education  is  failing  to 
carry  out  its  Tide  I  administrative 
responsibilities  with  regard  to 
Richmond. 

At  the  hearing,  the  California  State 
Department  of  Education  and  the 
Richmond  Unified  School  District  will 
have  the  opportunity  to  present  reasons 
why  the  Education  Appeal  Board  should 
not  issue  a  cetue  and  desist  order  based 
on  the  violations  of  law  charged  in  the 
complaint 

Section  lOOe.43  of  the  interim  final 
regulations  and  section  lOOd.43  of  the 
final  regulations  establishing  Education 
Appeal  Board  procedures  provide  that 
an  interested  person,  group,  or  agency 
may.  upon  application  to  the  Board 
Chairperson,  intervene  in  cease  and 
desist  proceedings  before  the  Education 
Appeal  Board. 

The  application  must  indicate  to  the 
satisfaction  of  the  Board  Chairperson  or. 
as  appropriate,  the  Panel  Chairperson, 
that  the  intervenor  has  an  interest  in 
and  information  relevant  to  the  specific 
issues  raised  in  the  cease  and  desist 
complaint  If  an  application  to  intervene 
is  approved,  the  intervenor  becomes  a 
party  to  the  proceedings. 

An  intervenor  in  the  cease  and  desist 
proceedings  will  be  given  an  opportunity 
at  the  hearing  on  May  13. 1980,  to  make 
an  oral  statement  of  position,  present 
any  supporting  documentation,  and 
respond  to  questions  from  the  Panel 
members  anid  other  parties.  As  an 
alternative  to  appearing  at  the  hearing. 


die  intervenor  may  submit  to  the  Panel  e 
written  statement  of  position,  end  any 
supportiqg  doaunentation.  postmarked 
no  later  than  May  13. 1980  {see  section 
lOOe.45  of  the  Board's  interim  final 
regulations  or  section  lOOd.45  of  die 
Board's  final  regidations  for  filing 
requirements).  An  tnterven<»  must 
notify  the  Chairman  of  die  Education 
Appeal  Board  by  May  5. 1960,  in  writing, 
whether  the  intervenor  intends  to 
appear  at  the  May  13. 1960.  cease  and 
desist  hearing  or  make  a  written 
submission  postmarked  no  later  than 
May  13. 1080. 

All  applicaitons  to  intervene  or 
questions  should  be  addressed  to  Dr. 
David  S.  Pollen.  Chairman.  Education 
Appeal  Board.  400  Maryland  Avenue. 
SW.  (Room  2141.  FOB-6].  Washington. 
D.C  20202.  telephone  (202)  245-7835. 

(20  U.S.C.  1234) 

(Catalog  of  FedeFBi  Domestic  Assistance 
Number  not  applicable) 
Dated:  April  28. 198& 
William  L.  Smifli. 

Commissioner  of  Education. 

[FR  Doc.  80-13S73  Filed  5-1-80: 8:45  am) 

BILUNO  COOE  411(MI2-H  ^ 


Education  Appeal  Boar^  Evidentiary 
Hearing  Scheduled  In  the  Appeal  of 
the  State  of  Penn^flvanla 

agency:  Office  of  Education.  HEW. 
ACTION:  Notice  of  Evidentiary  Hearing 
Scheduled  in  the  Appeal  of  the  State  of 
Pennsylvania.  Docket  2-{32)-77. 

summary:  lliis  notice  advises  readers 
that  the  Education  Appeal  Board  has 
scheduled  an  evidentiary  hearing  in  the 
Appeal  of  the  State  of  Pennsylvania. 
Docket  No.  2-(32)-77  for  May  21  and  22. 
1980.  This  notice  also  advises  readers 
that  interested  third  parties  may  apply 
to  mtervene  in  die  Board  proceedings. 
EFFECTIVE  DATE:  May  2. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  S.  Pollen,  Chairman. 

Education  Appeal  Board,  400  Maryland 

Avenue  SW.  (Room  2141.  FOB-6). 

Washington.  D.C  20202.  Telephone  (202) 

245-7835. 

SUPPLEMENTARY  tNFORMATKMi:  On  May 

25, 1979,  interim  final  regulations  were 
published  in  the  Federal  Re^ster  that 
established  the  Education  Appeal  Board 
as  the  successor  to  the  Tide  I  Audit 
Hearing  Board  in  the  Office  of 
Education,  HEW  (45  CFR  Part  lOOe 
(1979)).  Those  regulations  became 
effective  on  June  29, 1979. 

Final  regulations  establishing 
procedures  for  the  Education  Appeal 
Board  were  published  in  the  Federal 
Register  on  April  3. 1980  (fi  FR  22834), 
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and  are  expected  to  become  effective  on 
May  4. 1980.  The  final  r^^ations  will 
apply  to  all  Education  Appeal  Board 
proceedings  conducted  after  May  4, 
1980. 

The  Education  Appeal  Board  has 
scheduled  an  evidentiary  hearing  in  the 
Appeal  of  the  State  of  Pennsylvania, 
Docket  No.  2-{32}-77.  for  May  21  and  22. 
1980.  The  hearing  will  be  held  in  Room 
3000, 400  Maryland  Avenue  SW., 
Washington,  D.C.,  and  will  begin  each 
day  at  10:00  a.m. 

In  its  appeal.  Pennsylvania  is 
contesting  the  final  audit  determination 
of  the  Deputy  Commissioner  of 
Elementary  and  Secondary  Education 
requesting  a  refund  of  money  from  the 
State  for  a  violation  of  the  comparability 
requirements  contained  in  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended,  and  the 
implementing  regulations.  The  dispute 
involves  the  administration  of  the 
Philadelphia  Title  1  project  in  fiscal  year 
1973.  The  amoimt  remaining  in  dispute 
in  the  appeal  is  $4,636,11^25. 

Section  lOOe.43  of  the  interim  final 
regulations  and  {  lOOd.43  of  the  final 
regulations  establishing  Education 
Appeal  Board  procedures  provide  that 
an  interested  person,  group,  or  agency 
may,  upon  appUcation  to  the  Board 
Chairperson,  intervene  in  appeeds  before 
the  Education  Appeal  Board 

The  application  must  indicate  to  the 
satisfaction  of  the  Panel  Chairperson, 
that  the  intervener  has  an  interest  in 
and  information  relevant  to  the  specific 
issues  raised  in  the  Pennsylvania 
appeal.  If  an  application  to  intervene  is 
approved,  the  intervener  becomes  a 
party  to  the  proceedings. 

All  such  applications  or  questions 
should  be  addressed  to  Dr.  David  S. 
Pollen,  Chairman,  Education  Appeal 
Board.  400  Maryland  Avenue  SW. 
(Room  2141.  FOB-6),  Washington.  D.C. 
20202.  telephone  (202]  245-7835. 

(20  U.S.C  1234) 

(Catalog  of  Federal  Domestic  Assistance 
Number  not  applicable) 
Dated:  April  28.  lOea 
WDiam  L  Sinitfa, 
Commiaaioner  of  Education. 

int  DaclO-13S72  FUwl  S-l-Mk  aMS  «n) 
■MJJWO  COM  411»4»4I 

Law  SctKX)!  CMcal  Experience 
Program;  Extension  of  dosing  Date 
for  Transmittal  of  Applications  for  New 
Projects  for  Fiscal  Year  1980 

Notice  is  given  that  the  April  30, 1980 
deadline  for  transmittal  of  applications 
under  the  Law  School  Clinical 
Experience  Program  is  extended  to  June 
16. 1980.  This  Notice  was  originally 


published  in  the  Fadetal  Register  on 
March  3, 1980  (45  FR  13823). 

Authority  for  this  program  is 
contained  in  Title  XI.  of  the  Higher 
Education  Act  of  1965.  as  amended. 

(20  U.S.C  1136-11365) 

This  program  issues  awards  to 
accredited  law  schools. 

The  purpose  of  the  Law  School 
Clinical  Experience  Program  is  to 
establish  or  expand  projects  at 
accredited  law  schools  to  provide 
supervised  clinical  experience  to 
students  in  the  practice  of  law. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  awards 
must  be  mailed  (post-marked)  or  hand- 
delivered  by  June  16, 1980. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Attention:  13.584,  Washington,  DC 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  a  private  metered  postmark,  or  (2) 
a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmaric.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  firat  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3. 7th  and  D 
Streets  SW.,  Washington,  DC 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8.-00  a.m.  and  4:30  p.m. 
(Washington,  DC,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 


Program  InfonnatkMi: 

(1)  Eligible  Applicants.  Only 
accredited  law  schools  may  apply  for 
awards. 

(20  U.S.C.  1136(a)). 

(2)  Funding  Criteria.  The  Notice  of 
Proposed  Rulemaking  governing  the  Law 
School  Clinical  Experience  Program, 
published  in  the  Federal  Register  on 
February  19. 1980  (45  FR  10821-10823),  is 
applicable  to  awards  to  be  made  for 
fiscal  year  1980.  The  proposed 
regulations  broadly  define  the  types  of 
projects  the  Commissioner  intends  to 
support  under  this  program.  The 
regidations  also  specify  the  selection 
criteria  to  be  used  in  evaluating 
applications. 

Available  Funds:  The  President  has 
proposed  budget  rescissions  to  the 
Congress  that  may  eliminate  funds  for 
this  program.  If  the  Congress  approves 
the  proposed  rescissions,  a  notice  to  the 
public  will  be  published  in  the  Federal 
Register,  stating  that  the  rescissions 
have  been  approved.  However,  the 
deadline  established  in  this  notice  will 
not  be  extended,  and  applicants  should 
prepare  and  submit  applications 
pending  further  notification. 
Applications  must  be  submitted  to  the 
Application  Control  Center  at  the 
address  included  in  this  notice. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Graduate  Training  Branch. 
U.S.  Office  of  Education  (Room  306a 
Regional  Office  Building  3],  400 
Maryland  Avenue  SW..  Washington. 
DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
criteria,  instructions,  and  forms  included 
in  the  program  information  packages. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
are: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
Part  100a  (Direct  Grant  Programs)  and 
Part  100c  (Definitions)  published  in  the 
Federal  Register  on  April  3. 1980  (45  FR 
22494-22631);  and 

(2)  The  Notice  of  Proposed 
Rulemaking  for  the  Law  School  Clinical 
Experience  Program  published  in  the 
Federal  Register  on  February  19, 1980 
(45  FR  10B21-10823). 

Further  Information:  For  further 
information  contact  Dr.  Donald  N. 
Bigelow.  Chief.  Graduate  Training 
Branch.  U.S.  Office  of  Education.  ( Room 
306a  Regional  Office  Building  3).  400 
Maryland  Avenue  SW..  Washington.  DC 
20202.  Telephone:  (202)  245-2347. 

(20  U.S.C  1136, 1136a  and  b) 
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(Catalog  of  Federal  Domestic  Assistance 
Number  13.584:  Law  School  Clinical 
Experience  Program)^ 

Dated:  April  25,  igsa 
WilBamLSmilli. 
US.  Commissioner  of  Education. 

CFR  Ooc  aO-US74  nM  S-l-eO:  8:45  am] 
MXMO  OOOC  4110-«MI 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Hoosing-Federai  Housing 
Commissioner 

[Docket  No.  D-aO-400] 

Delegatione  to  Particular  Positions; 
Acting  Assistant  Secretary  for 
Hovsing-Federal  Housing 
CoNunissloner 

AOtNCV:  Department  of  Housing  and 
Urban  Development 

action:  Notice  of  Delegation  of 
Authority. 

SuaiMAiiv:  The  Assistant  Secretary  for 
Hoasing-Federal  Housing  Commissioner 
is  revising  the  designation  of  officials 
authorized  to  serve  as  Acting  Assistant 
Se(i«tary  for  Housing-Federal  Housing 
Commissioner  in  the  absence  of  the 
Assistant  Secretary.  This  revision  is 
necessary  to  reflect  a  reoiganizational 
alijpment 

EFFECnvi  DATE  March  25.  lOSa 
FON  RmTHER  mPORMATION  CONTACT: 
Baibara  Himter.  Office  of  Management, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  S.W., 
Washington.  D.C  204ia  (202)  755-6623. 
This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFOmiATION:  This 

designation  supersedes  the  designation 
of  Acting  Assistant  Secretary  for 
Hoasing-Federal  Housing  Commissioner 
published  at  44  FR  3035.  lanuaiy  15. 
1970.  Since  the  amendment  involves 
only  internal  matters  of  agency 
management  it  does  not  require 
comment  or  public  procedure. 
Acoordingly.  the  designation  of  officials 
to  serve  as  Acting  Assistant  Secretaiy  is 
amended  to  read  as  follows: 

Acting  Assistant  Secretary  for 
Hbtsing-Federal  Housing  Commissioner. 

(i)  Designation.  The  officials 
appointed  to,  or  desipiated  to  serve  as 
Acting  diving  a  vacancy  in  the  following 
positions,  are  hereby  designated  to 
serve  as  Acting  Assistant  Secretaiy  for 
Hoasing-Federal  Housing  Commissioner 
during  die  absence  of  the  Assistant 
Secretaiy  for  Housing-Federal  Housing 
Commissioner  with  all  the  powers, 
functions,  end  duties  delegated  or 


assigned  to  the  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 
Provided.  That  no  official  is  authorized 
to  serve  as  Acting  Assistant  Secretary 
for  Housing-Acting  Federal  Housing 
Commissioner  unless  all  other  officials 
whose  appointed,  or  designated  Acting, 
position  tides  precede  his  in  this 
designation  are  unable  to  act  by  reason 
of  absence: 

(1)  Deputy  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissioner. 

(2)  Deputy  Assistant  Secretary  for 
Policy  and  Budget 

(3)  Deputy  Assistant  Secretary  for 
Multifamily  Housing. 

(4)  Deputy  Assistant  Secretary  for 
PubUc  Housing  and  Indian  Programs. 

(5)  Deputy  Assistant  Secretary  for 
Single  Family  Housing  and  Mortgagee 
Activities. 

(6)  Director,  Office  of  Management 
(b)  Authorization.  Each  head  of  an 

organizational  unit  of  Housing  is 
authorized  to  designate  an  employee 
under  his  jurisdiction  to  serve  as  Acting 
during  the  absence  of  the  head  of  the 
unit 

Authority:  Section  7(d],  Department  of 
HUD  Act  of  1965,  U.S.C.  353S(d). 

Issued  at  Washington,  D.C,  April  25. 198a 
Clyde  T.  McHmiy. 

Deputy  Assistant  Secretary  for  Housing- 
Federal  Housing  Commiaaioner, 
(FR  Doc  mhiann  Filed  S-l-aO:  8:4S  am) 
OOIMO  COOC  4210-ei-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Outer  Continental  Shelf  Advisory 
Board;  Mid-Atiantic  Technical  Working 
Group;  Meeting  Canceliation 

The  meeting  of  the  Mid-Atlantic 
Technical  Working  Group,  scheduled  for 
May  5-6  in  New  York  and  announced  on 
page  26141  of  the  April  17  Federal 
Register,  has  been  cancelled.  The 
meeting  will  be  rescheduled  at  a  future 
date. 

For  further  information  contact 
Richard  Bamett  New  York  Outer 
Continental  Shelf  Office.  26  Federal 
Plaza.  Suite  32-120,  New  York.  New 
York  10007  (phone:  (212)  264-5580). 
Judith  B.  Gtesham, 
Acting  Manager.  New  Yoi1[  DCS  Office. 

fFR  Ooc  a»-U4S0  Filed  S-l-aO:  fctS  am] 
BtLLHM  coos  431»-«4-« 


Scientific  Committee  of  the  Outer 
Continental  SheH  (OCS)  Advisory 
Board;  Agenda  of  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  A- 
63.  Revised. 

The  Scientific  Committee  of  the  Outer 
Continental  Shelf  Advisory  Board  will 
meet  on  June  4, 1980  from  9KX)  a.m.  to 
4:30  p.m.,  on  June  5, 1980  bom  9:00  a.m. 
to  4:30  p.m..  and  on  June  t,  1980  bom 
9:00  a.m.  to  12:00  p.m.  The  meeting  will 
be  held  in  Room  507  of  the  Clark 
Laboratory  Building,  Woods  Hole 
Oceanographic  Institution,  Woods  Hole, 
Massachusetts. 

The  agenda  for  the  meeting  will 
include  the  following  subjects: 

•  Role  and  Responsibilities  of  the 
Biological  Task  Force  for  Georges  Bank 

•  Review  of  the  North  and  Middle 
Atlantic  OCS  Environmental  Studies 
Program 

•  Use  of  Environmental  Studies 
Information  in  the  Sale  #42  Secretarial 
Issue  Document 

•  Review  of  Projected  Studies  to 
Support  the  Secretary's  March  1980 
Proposed  Final  Leasing  Schedule. 

liie  meeting  of  this  committee  is  open 
to  the  public.  Approximately  50  visitors 
can  be  accommodated  on  a  first-come/ 
first-served  basis.  All  inquiries 
concerning  this  meeting  should  be 
addressed  to:  Piet  deWitt  Chief,  Branch 
of  Offshore  Studies  (543).  Bureau  of 
Land  Management  Washington.  D.C. 
20240.  telephone:  (202)  343-7744. 
Approved:  April  28, 1980. 
Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 
EdHastey. 

Associate  Director,  Bureau  of  Land 
Management 

(FK  Ooc  80-13496  Filed  S-l-BO;  S:4S  am] 
BUUNO  COOE  4310-S4-M 


New  Mexico  Wilderness  Inventory; 
Amendment 

April  3a  1980. 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Amend  FR  Doc.  80-0240. 

summary:  This  notice  corrects  errors  in 
the  notice  of  proposed  intensive 
wilderness  inventory  decisions  printed 
in  the  Federal  Reg^er.  Volume  45.  No. 
62. 45  FR  20572.  dated  March  28. 1980. 

La  Ckvces  District  Public  Meeting: 
June  3.  West  Ballroom.  Coibett  Center, 
New  Mexico  State  University.  Las 
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Cnices.  New  Mexico,  7iXi  pan.  to  10:00 
p.m.  , 

Total  RoBwell  District  acreage 
proposed  as  Wilderness  Study  Areas  is 
26.166. 

The  previous  Federal  Register  notice 
incorrectly  listed  the  following  units  as 
proposed  Wilderness  Study  Areas. 
These  inventory  units  are  proposed  for 
deletion  from  further  consideration  at 
wilderness: 

DUN  mviCi  ■no  rtmfm  nunvMr 

LaCtuom: 


Bodw 

.  NM-030-001 

S400 

Qnhtm  Gap  (Sou*4  — 

.  NM-030-OOa 

ig.MO 

MMMMCiMk 

.  NM-OOMnt 

•.7» 

BMOOnHH 

.  NM-030-009 

vjm 

Pyy^p^^j^ 

.  NM-030-011 

fOjUO 

UHLOraw..    . 

.  NM-OaO-012 

R«jno«* -.    . 

.  NM-O30-O2S 

14.4S0 

Mud  Spflngs  PMk 

.  MiM»0-<tt7 

12.900 

High  LooooiTW ». 

.  NM-O30-029 

12.640 

FlOfidi  Uoun(Mn*_    ._ 

NM-030-0348 

46.SaB 

Sana  Rica  MountMfW . 

NM-03O-03e 

26.760 

NM-030-042 

213.666 

EaaiPortrao..    ... 

NM.«]IMiei 

26^300 

NM-03O-062S 

148,455 

Mount  Way 

NM-O30-OS2C 

r.«o 

RotiMo  MouiWna...-. 

NM-030-063 

38470 

LaaDvaaMounlaina... 

NM-030-065 

S7.780 

Magdatana  Paak 

NM-«ao-oea 

82.247 

Ponar 

NM-C3O-O06 

tl536 

Canoozo  Lava  Flow  ~- 

NM-030-110A<2) 

8,180 

CaiTizazo  Lava  Flow.... 

NM-030-110AO) 

10.440 

Brohaofl  Mounlaina  (E). 

NM-030-112C 

8340 

Wind  MowMn. .„.. 

NM-03O-13S 

7,720 

Flat  Top  MoiMam 

NM-030-138 

8340 

Mamo  Mountain 

NM-Q30-137 

5360 

CraaaOafdan 

NM-030-1S5 

11,780 

T<>ltl 

•1387.787 

Socono: 

Shoamakar 

fM-020-027B 

7.780 

Stallion __ 

Mi«-020-040 

42,700 

PadWa 

NM-020-OS1 

14300 

U«nt)ra _._    _ 

NM-02(M)S6A 

10,700 

Crawford  Hotow.    ... 

NM-02(M)5a8 

12340 

Canyon ....              

NM-020-Oei 

8300 

Big  Yucca    

MUMBO-OM 

8300 

Ottapring 

NM-02O-0S5 

8300 

Total 

M43301 

'District  total*  induda  portion*  of  raconwnandad  WSA'a 

which  are  propo*ad  tor  dalaiion  dua  to  a  lack  o«  w6damaaa 
Charactenslics. 
Toul  proposed  acreage  lacking  wildem*aa  etiaractariatica 

la  1.326.692. 

Lany  S.  Woodard, 

AcUng  State  Director. 

[FR  Doc  80-13578  Filed  5-1-60;  6:45  am] 
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[INT  DEIS  80-29] 

Kanab/Escalante  R«ng«land 
Management  Program  Kanab/ 
Escalante  Area,  Utah;  Availability  of 
Draft  Environmental  Impact  Statement 
and  Public  Hearing 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and  a 
1975  Federal  Court  order,  the  Bureau  of 
Land  Management  has  prepared  a  draft 
environmental  impact  statement  for  the 
proposed  Kanab/Escalante  rangeland 
management  programs  in  parts  of  Kane, 


Garfield,  and  Waahington  Countiea  in 
Utah,  and  Coconino  County  in  Ariiona. 

There  are  six  alternative  proposals: 
(1)  Continuation  of  Present 
Management.  (2)  Elimination  of 
Livestock  Grazing,  (3)  Multiple  Resource 
Enhancement,  (4]  Adjustment  to  Grazing 
Capacity,  (5)  Rangeland  Management 
Recommendation,  and  (6]  Livestock 
Optimization.  The  objective  of  the 
alternatives  is  to  provide  land  use 
management  on  the  basis  of  multiple  use 
and  long-term  sustained  yield  of  the 
natiiral  resources  on  2.567,466  acres  of 
public  land. 

Alternative  5,  Rangeland  Management 
Recommendation  is  the  BLM  preferred 
alternative.  Under  this  alternative,  the 
initial  allocation  of  forage  would  be 
68,298  AUMs  for  livestock  and  69,253 
AUMs  for  wildlife  and  the  protection  of 
other  resources.  The  adjustment  in 
grazing  use  for  livestock  would  be  less 
than  a  one  percent  reduction  from  past 
grazing  use.  The  preferred  alternative 
includes  implementation  of  grazing 
management  systems,  construction  of 
the  needed  range  improvements  (water 
developments,  fences,  and  stock  trails) 
and  vegetation  treatments  (burning, 
chaining,  plowing,  and  seeding)  on 
52,500  acres  of  sagebrush  and  woodland 
to  improve  rangeland  productivity. 
Under  this  alternative  the  production  of 
desirable  vegetation  would  increase, 
overall  watershed  conditions  would 
improve  and  wildlife  habitat  would 
improve.  After  20  to  25  years  the 
potential  grazing  capacity  under  this 
alternative  would  be  91,444  AUMs  for 
livestock  and  71,627  AUMs  for  wildlife 
and  other  resources.  Critical  erosion 
condition  would  improve  on  about 
105.000. 

The  Director,  Bureau  of  Land 
Management,  invites  written  comments 
on  the  draft  statement  to  be  submitted 
by  July  1, 1980  to:  District  Manager, 
Bureau  of  Land  Management.  P.O.  Box 
724,  Cedar  City,  Utah  84720. 

A  limited  nimiber  of  copies  are 
available  upon  request  to  the  District 
Manager  at  the  above  address.  Public 
reading  copies  will  be  available  for 
review  at  the  following  locations: 
OfBce  of  Public  Affairs.  Bureau  of  Land 
Management.  Interior  Building.  18th 
and  C  Streets.  NW..  Washington.  D.C 
2024a  Telephone:  (202)  343-5717. 
Cedar  City  District  Office.  Bureau  of 
Land  Management  1579  North  Main 
Street,  Cedar  City,  Utah  84720. 
Telephone:  (801)  586-2401. 
Utah  State  Office,  Bureau  of  Land 
Management,  University  Club 
Building,  135  East  South  Temple,  Salt 
Uke  City,  Utah  84111.  Telephone: 
(801)  524-4228. 


Kanab  Resource  Area  Office.  Bureau  of 
Land  Management.  320  North  First 
East.  Kanab,  Utah  84741.  Telephone: 
(801)  644-2672. 
Escalante  Resource  Area  Office,  Bureau 
of  Land  Management,  Escalante,  Utah 
84726,  Telephone:  (801)  826-4291. 
Dixie  Resource  Area  Office,  Bureau  of 
Land  Management,  24  East  St.  George 
Blvd.,  St.  George,  Utah  8477a 
Telephone:  (801)  673-4654. 
Notice  is  hereby  given  that  oral  and/ 
or  written  comments  will  be  received  at 
the  public  hearings  to  be  held  at  the 
elementary  school  Kanab,  Utah,  on  June 
la  198a  7:30  p.m.  and  at  the  hij^  school 
Escalante.  Utah  on  June  11. 198a  7:30 
p.m. 

Written  and  oral  comments 
concerning  adequacy  on  the  draft 
statement  will  receive  consideration  in 
preparation  of  the  final  environmental 
impact  statement 

Dated  Apifl  18, 198a 
EdHastey. 
Associata  Director. 

|FR  Doc  60-13800  Filed  6-1-60!  *4S  am] 
MtUNQ  CODE  4S10-84-M 

Flah  and  Wlkfflfe  Service 

Endangered  Spedea  Permit;  Receipt 
of  Application 

Applicant'  Wayne  E.  Dodd, 
Whippoorwill  acres.  Rd.  #2.  Box  12a 
Milford,  DE 19963. 

The  applicant  requests  a  permit  to  buy 
in  intersate  commerce  1  pair  of 
Hawaiian  (Nene)  geese  [Branta 
sandvicensis)  from  the  Philadelphia  zoo 
for  propagation  purposes. 

Humane  care  ant  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virg^a,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
WUdlife  Service  (WPO),  Washington 
D.C.  2024a 

This  application  has  been  assigned 
file  number  PRT  2-7010.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  thie  Director  at 
the  above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer  to 
the  file  number  when  submitting 
comments. 
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Dated:  April  28, 1960. 

DooBld  Dooahoo, 

Chi0f,  Permit  Branch  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service 

(PR  Qdc  60-13623  Piled  8-6-60;  6:45  am] 

aNJ.aM  oopt  mo  11 M 


Endangered  Species  Permit;  Notice  of 
Receipt  of  Application 

Aipplicanb  Betty  C.  Tanner,  527 
Tancanyon  Road,  Duarte,  California 
91010 

The  applicant  requests  a  permit  to 
purchase  and  import  one  male  and  one 
female  golden  parakeet  [Aratinga 
guarouba)  from  a  commercial  source  hi 
Ecuador  for  the  purpose  of  enhancement 
of  propagation  or  survival 

Kmiane  care  and  treatment  during 
tranisport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Viiginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-6545.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  die 
file  number  when  submitting  comments. 

Dated:  April  29. 19ea 
Donald  Dooahoo, 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

(PR  Dda  80-13622  Filed  5-1-60;  6:46  am] 
niXlNO  C006  4S10-S6.«I 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant  Natural  History  Museum  of 
Los  Angeles  County,  George  C.  Page 
Museum,  5801  Wilshire  Blvd.,  Los 
Angeles,  CA  90036. 

Tlie  applicant  requests  a  permit  to 
export  2  Vicuna  {Vicugna  vicugna) 
skeletons  to  the  Royal  Ontario  Museum, 
Toronto  Candada  for  scientific 
purposes. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
«vriting  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-7006.  Interested 
persons  may  conunent  on  this 


application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer  to 
the  file  number  when  submitting 
comments. 

Dated:  April  28. 1980. 

Donald  DonalHM, 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

[PR  Doc.  60-13624  Filed  5-2-60;  8.-45  am] 
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Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  walrus  as  authorized  by 
the  Marine  Mammal  Protection  Action 
of  1972  (16  U.S.C.  1381-1407),  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  18). 

1.  Applicant: 

a.  Name:  Dr.  Ronald  O.  Skoog, 
Commissioner,  Alaska  Depeirtment  of 
Fish  &  Game. 

b.  Address:  Game  Division,  Subport 
Building  Juneau,  AK  99801. 

2.  Type  of  permit:  Scientific  Research 

3.  Name  and  Number  of  Animals: 
Walrus  (Odobenua  rosmarus  divergens) 
60 

4.  Type  of  Activity:  Take 

5.  Location  of  activity:  Bristol  Bay, 
Alaska 

6.  Period  of  Activity:  Two  years 
beginning  April  1, 1960. 

The  purpose  of  this  application  is  to 
determine  feeding  habits  of  walrus 
inhabiting  Bristol  Bay. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-6354.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
United  States  Fish  and  Wildlife  Service. 


Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  605, 1000  North  Glebe  Road, 
Arlington,  Virginia. 

Dated:  April  29, 1980. 

Donald  Donahtxi, 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office.  •  J 

[PR  Doc  80-13621  Piled  5-1-60: 6:45  em]  | 
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Endangered  Species  Permit;  Receipt 
of  Application 

Applicant  USFWS.  Section  of 
Wildlife  Ecology  on  Public  Lands, 
Denver  Wildlife  Research  Center,  Bldg. 
16,  Federal  Center,  Denver,  CO  80225. 

The  applicant  requests  a  permit  to 
take,  capture,  radio  tag,  photograph  and 
release  black-footed  ferrets  ( Mustela 
nigripes ):  and  to  take,  harass  by  treeing 
and  photographing,  eastern  cougars  ( 
Felis  concolor  cougar )  for  scientific 
purposes.  Activities  to  be  conducted 
throughout  species  range. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Arlington.  Vir^hiia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-7004.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer  to 
the  file  number  when  submitting 
comments. 

Dated:  April  28, 1980. 
Donald  Donahoo, 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Officb,  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc  80-13625  Filed  5-1-60;  6:45  am] 
MLUNQ  CODE  4310-55-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  SheH 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
McMoRan  Offshore  Exploration 
Company,  has  submitted  a  Development 
and  Production  Vian  describing  the 
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activities  it  proposes  to  conduct  on 
Lease  OCS-G  236a  Block  A-447.  High 
Island  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

PON  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720.  Ext.  226. 

SUPPt^MENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  availble  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  April  25, 198a 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region 

(FR  Ooc  80-13447  FUed  5-1-80C  8:4S  am) 
MJJNO  COOC  4S10-3MI 


Oil  and  Gas  and  Sulphur  Operations  In 
ttie  Outer  Continental  Stielf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Productipn 
Plan.       

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  I.ease  OCS-G 
1608,  Block  6a  South  Pass  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 


FOR  FURTHER  NV0RMAT10N  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147.  open  weekdays  9  a  jn.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  25, 1960. 

Lowell  G.  HamiDooa, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region 

|FR  Doc  80-U4«  Filed  S-l-aO:  8:46  an] 
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National  Park  Service 

Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Santa  Monica 
Mountains  National  Recreation  Area 
Advisory  Commission  will  be  held  at  > 
801  Via  de  la  Paz,  Pacific  Palisades,  CA, 
on  Wednesday,  May  14,  at  9:30  a.m. 

The  Advisory  Commission  was 
established  by  Public  Law  95-625  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  pubUc  and  to  facilitates  the 
solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on  problem 
pertinent  to  the  National  Park  Service  in 
Los  Angeles  and  Ventura  Counties. 

Members  fo  the  Commission  are  as 
follows: 

Dr.  Norman  P.  Miller,  Chairperson 
Honorable  Marvin  Braude 
Dr.  Henry  David  Gray 
Ms.  Mary  C.  Hernandez 
Mr.  Michael  Levett 
Ms.  Susan  Barr  Nelson 
Mr.  Carey  Peck 
Ms.  Sara  Dixon 
Ms.  Marilyn  Whaley  Winters 

The  major  agenda  items  will  be: 
Call  to  Order 
Review  of  minutes 
Discussion  of  procedures 
Status  Report  of  SMMNRA 
Resource  Management  Briefing 
Discussion  on  State  Comprehensive 

Plan 


General  Management  V\axi  update  and 

discussion 
Discussion  on  interim  use  guideline  for 

acquired  property 
Meeting  date/place/and  time 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  issues  to  be  discussed. 

Persons  wishing  to  receive  farther 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent,  Santa 
Monica  Mountains  National  Recreation 
Area,  23018  Ventura  Boulevard. 
Woodland  Hills,  CA  91364. 

Minutes  of  the  meeting  will  be 
available  for  public  mspected  by 
June  14. 1980,  at  the  above  address. 

Dated:  April  24. 1980. 
Howard  Ghapman, 

Regional  Director.  Western  Region. 

\fK  Doc  aO-13S2S  PUed  »-l-aik  8:45  am| 
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Upper  Oelaware  Citizens  Advisory 
Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council 
will  be  held  at  7  pjn..  May  23. 1980,  at 
the  Arlington  Hotel,  Narrowsburg.  New 
York.  The  Advisory  Council  was 
established  by  Pub.  L  95-625.  Section 
704(f)  to  encourage  maximum  public 
involvement  in  the  development  and 
implementation  of  plans  and  programs 
.  authorized  by  the  Act  and  section  noted 
above.  The  Council  is  to  meet  and  report 
to  the  Delaware  River  Basin 
Commission,  to  the  Secretary  of  the 
Interior  and  to  the  Governors  of  New 
York  and  Pennsylvania  on  the 
preparation  of  a  management  plan  and 
on  programs  which  relate  to  land  and 
water  use  in  the  Upper  Delaware  region. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Implementation  of  Section  704  of 
the  National  Parks  and  Recreation  Act 
of  1978 

2.  New  Business 

The  meeting  will  be  open  to  the 
public.  Any  member  of  fiie  public  may 
file  with  the  Council  a  written  statement 
concerning  the  matters  to  be  discussed. 
The  statement  should  be  addressed  to 
the  Council,  c/o  Upiper  Delaware 
National  Scenic  and  Recreational  River. 
Drawer  C,  Narrowsburg,  NY  12764. 

Persons  wishing  further  hiformation 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
John  T.  Hutzky,  Area  Manager,  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C 
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Nanowsborg,  NY  12784.  phone  914-252- 
3947, 

K^ntes  of  the  meedng  will  be 
avaikble  for  inspection  four  weeks  after 
the  iSeeting  at  the  temporary 
headquarters  of  tiw  Upper  Delaware 
Natitaal  Scenic  and  Recreational  River 
fai  Ntoowsborg.  NY. 

Dated:  April  21.  USa 
lauMt  W.  Coleman.  |r. 

Acting  Regional  Director,  MtdAtlantic 

Belgian 

in  Doc  ao-usv  MmI  s-i-Mc  asiB  804 


INTERSTATE  COMMERCE 
COMMISSION 

DecWonNoUco 

As  indicated  by  Ae  findings  below, 
tiie  Commission  has  approved  Uie 
following  applications  filed  under  49 
U.S.C  10821 10926. 10931  and  10932. 

We  find:  Eadi  transaction  is  exempt 
from  section  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act,  and 
complies  widi  tfie  appropriate  transfer 
rules. 

This  decision  is  neldier  a  major 
Federal  action  significantly  ai^cting  Ae 
quality  of  tiie  human  environment  nor  a 
major  regulatoiy  action  under  tiie 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
tills  publication.  Replies  must  be  filed 
withhi  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
Interested  person  may  file  and  serve  a 
rq>ly  upon  the  parties  to  tiie  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  appUcation  is  granted  and 
tiiey  «vill  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  tiie  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  tiiat  the 
transfer  will  not  be  consummated  or 
that  Sn  extension  of  time  for 
consammation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  90  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 


decision-notice  shall  have  no  further 
efiiect. 

By  the  Conunission.  Review  Board  Number 
5.  llie  Motor  Carrier  Board.  Members  Krodc. 
Taylor,  and  Williams. 
Agatiba  I.  Meisenovich, 
Secretary. 

MC-FC-35480.  By  decision  of  ^ril  8. 
1980  issued  under  49  U.S.C.  10926  and 
die  transfer  rules  at  49  CFR  Part  1132 
The  Motor  Carrier  Board  conditionally 
approved  the  lease  for  a  period  of  5 
years  commencing  February  25, 1980,  by 
Wilton  E.  Taylor  d/b/a  Gene  Taylor 
Heavy  Hauling  of  Mesquite,  TX.  of 
Certificate  of  Registration  MC  99850 
(Sub-2)  issued  February  9. 1978  to  Texas 
Steel  Culvert  Company,  Ina  of 
Arlington.  TX  authorizing  transportation 
of  oilfield  equipment  and  pipe,  when 
moving  as  oilfield  equipment,  between 
all  points  in  Texas.  Subject  to  the 
following  conditions:  If  the  lease  is 
cancelled  the  parties  shall  notify  this 
Commission  immediately,  in  writing,  of 
the  cancellation  and  the  date  on  wldch 
it  did  or  will  occur.  Applicant's 
representative  is:  M.  Ward  Bailey.  2412 
Continental  life  Bldg^  Fort  Wortii,  TX 
76102.  (817)  335-2505. 

MC-4'C-78521.  By  decision  of  April  21, 
1980  issued  under  49  U.S.C.  10931 10932 
and  the  transfer  rules  at  49  CFR  1132, 
the  Motor  Carrier  Board  approved  the 
transfer  to  Dugan  Truck  Line,  Inc.. 
Wichita.  KS,  of  Certificate  of 
Registiration  No.  MC  121668,  issued  May 
20. 1971,  to  Golden  Plains  Express,  Inc.. 
Wichita.  KS.  evidencing  a  ri^t  to 
engage  in  transportation  in  interstate 
conunerce  corresponding  in  scope  to 
Certificate  of  Convenience  and 
Necessity  Route  No.  8435.  embraced  in 
order  dated  April  15, 1970,  as  afiirmed 
by  order  dated  August  5, 1970,  issued  by 
the  State  Corporation  Commission  of 
Kansas.  Applicant's  Representative: 
Paul  V.  Dugan,  2707  W.  Douglas, 
Wichita.  KS  67213. 

MC-FC-78524.  By  decision  of  April  9, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  Part  1132, 
The  Motor  Carrier  Board  conditionally 
approved  the  transfer  to  Caravan 
lYansportation,  Inc.  of  Jamaica,  NY  of 
Certificate  No.  MC  133826  Sub-1  issued 
June  14, 1971  to  Brookhattan 
Transportation,  Inc.  of  Jamaica,  NY 
authorizing  transportation  of  passengers 
and  their  baggage,  in  round-trip  charter 
operations,  beginning  and  ending  at 
New  Yoiic  N.Y.,  and  extending  to  points 
in  New  York,  New  Jersey,  Connecticut, 
and  Pennsylvania.  Applicant's 
representative  is:  Sidney  J.  Leshin.  212 
Plaza  9-3700, 575  Madison  Avenue,  New 
York.  NY  10022.  TA  application  has  not 


been  filed.  Transferee  holds  no 
audiority. 

MC-^X>-78535.  By  decision  of  April  10, 
1980  issued  under  49  U.S.C  10928  and 
tiie  ta^nsfer  rules  at  49  CFR  Part  1132, 
The  Motor  Carrier  Board  conditionally 
approved  die  transfer  to  Ragen 
Transportation  Company,  Inc.  of 
Certificate  MC  44373,  issued  November 
4, 1964,  to  William  Ragen  and  Catherine 
Ragen,  a  partnership,  d.b.a.  Ragen 
Transportation  Co.,  subsequently 
transferred  to  Catherine  Ragen.  an 
individual.  d.b.a.  Ragen  Transportation 
Co.,  pursuant  to  decision  entered  April 
28, 1978,  in  MC-PC-77ZeO,  authorizing 
the  transportation  over  regular  routes  of 
cork,  coik  products,  rugs,  carpets,  olives, 
mushrooms,  and  poultry,  between 
Gloucester  City,  N.J.,  and  New  York. 
N.Y.,  serving  no  intermediate  points,  but 
serving  the  off-route  points  of 
Clailcsboro  and  Swedesboro,  N.J.:  Fh>m 
Gloucester  City  over  New  Jersey 
Highway  45  to  junction  U.S.  Highway 
130,  thence  over  U.S.  Highway  130  to 
Junction  U.S.  Highway  1.  and  thence 
over  U.S.  Highway  1  to  New  York,  and 
retiun  over  the  same  route;  and  over 
irregular  routes  (1)  of  cork,  cork 
products  and  olives,  betweai  Gloucester 
City.  NJ,  and  Hiiladelphia.  PA;  (2)  textile 
machinery,  between  Beveriy.  NJ,  on  the 
one  hand,  and,  on  die  other,  Norristown, 
Pottstown,  and  Spring  City,  PA;  (3) 
general  commodities,  except  diose  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Beverly,  NJ,  and  Philadelphia,  PA;  and 
(4)  general  commodities,  except  fliose  of 
unusual  value,  classes  A  and  B 
explosives,  livestock,  used  furniture, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
points  in  Monmouth,  Burlington,  and 
Camden  Counties,  NJ,  on  the  one  hand, 
and,  on  the  other,  Philadelphia  and 
Bristol,  PA,  New  York,  Verplanok,  and 
Poughkeepsie,  NY,  and  points  in 
Westchester  County,  NY.  Applicant's 
representative  is :  Edwin  R  Jonas,  m, 
P.O.  Box  240, 132  Kings  Highway,  East 
Haddonfield,  NJ  08033. 

MC-FC-78549.  By  decision  of  April  la 
1980  issued  under  49  U.S.C.  10926  and 
die  transfer  rules  at  49  CFR  Part  1132 
The  Motor  Carrier  Board  conditionally 
approved  the  transfer  to  Gary  Davis,  of 
Lawrence,  KS,  of  Certificate  MC-124223 
issued  September  18, 1962  to  John  Ross, 
of  Perry,  KS,  authorizing  the 
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transportation  of  mill  feed  and  dry 
fertilizer,  in  bulk,  packages,  bags  and 
containers,  from  St.  Joseph  and  Kansas 
City.  MO.  to  points  in  Jefferson  County. 
KS,  that  part  of  Shawnee  County,  KS.  on 
and  east  of  U.S.  Highway  75  and  on  and 
north  of  U.S.  Highway  40.  that  part  of 
Douglas  County,  KS,  lying  south  of  the 
Kansas  River,  on  and  north  of  U.S. 
Highway  40  and  on  and  west  of  U.S. 
Highway  59,  and  that  part  of  Douglas 
County  north  of  the  Kansas  River, 
including  all  points  on  the  above- 
mentioned  highways.  Applicant's 
representative  is:  Clyde  N.  Christey. 
1010  Tyler.  Suite  110-L.  Topeka.  KS 
66612. 

MC-FC-78550.  By  decision  of  April  10, 
1980  issued  under  49  CFR  10926  and  the 
transfer  rules  at  49  C.F.R.  Part  1132  The 
Motor  Carrier  Board  conditionally 
approved  the  transfer  to  A.  W.  Martin. 
Inc.  of  Prospect  CT,  of  the  following 
Certificates  issued  to  Leonard  E. 
Belcher.  Inc.  of  Springfield.  MA;  (IJ  MC 
27583.  issued  September  4. 1942. 
authorizing  the  transportation  of 
petroleum  products,  in  tank  trucks,  over 
regular  routes,  from  East  Hartford. 
Glastonbury,  Portland,  Rocky  Hill. 
Devon,  and  New  Haven,  Conn.,  and 
Providence,  R.I..  on  the  one  hand.  and. 
on  the  other,  Athol,  Holyoke. 
Springfield,  Northampton.  Palmer. 
Greenfield,  and  North  Wilbraham, 
Mass..  over  the  following  routes:  From 
Devon,  Conn.,  over  U.S.  Highway  1  to 
New  Haven.  Conn.,  thence  over  U.S. 
Highway  5  to  Hartford,  Conn^  thence 
over  U.S.  Highway  5A  to  Springfield. 
Mass.,  thence  over  U.S.  Highway  5  via 
Holyoke  and  Northampton.  Mass..  to 
Greenfield.  Mass.,  from  Hartford,  Conn., 
over  U.S.  Highway  6  to  East  Hartford. 
Conn.,  thence  over  U.S.  Highway  5  to 
Springfield,  Mass..  from  Rocky  Hill. 
Conn.,  over  Connecticut  Highway  9  to 
Hartford,  Conn.,  bom  Portland,  Conn., 
over  Connecticut  Highway  15.  via 
Glastonbury,  Conn.,  to  East  Hartford. 
Conn.,  from  Portland.  Conn.,  over 
Connecticut  Highway  15  to  Middletown. 
Conn.,  and  thence  over  Connecticut 
Highway  9  to  Hartford,  Conn.,  from 
Holyoke,  Mass..  over  U.S.  Highway  202 
to  Athol.  Mass.,  from  Providence,  R.I.. 
over  U.S.  Highway  44  to  Putnam.  Conn., 
thence  over  Connecticut  Highway  93  to 
Connecticut-Massachusetts  State  Line, 
thence  over  Massachusetts  Highway  93 
to  Sturbridge,  Mass.,  thence  over  U.S. 
Highway  20,  via  Palmer  and  North 
Wilbraham,  Mass.,  to  Springfield.  Mass., 
return,  with  no  transportation  for 
compensation  to  the  above-specified 
origin  points.  Service  is  authorized  to 
the  off-route  points  of  East 
Longmeadow,  Conn.,  in  connection  with 


said  carrier's  operationa  over  U.S. 
Highway  5.  and  Three  Rivers.  Mass.,  in 
connection  with  said  carrier's 
operations  over  U.S.  Highway  20. 
restricted  to  delivery  only:  (2)  MC-27S83 
(Sub-lJ,  issued  February  19, 1972, 
authorizing  the  transportation  of 
petroleum  products,  over  regular  routes, 
from  Glastonbury  and  Rocky  Hill,  Conn., 
to  Brattleboro,  Vt,  as  follows:  From 
Glastonbury  over  Connecticut  Highway 
15  to  East  Hartford,  Conn.,  thence  over 
U.S.  Highway  i  to  Brattlet>oro;  bom 
Rocky  Hill  over  Connecticut  Highway  to 
Hartford.  Conn.,  thence  over  U.S. 
Highway  S  to  Brattleboro:  and  return, 
with  no  transportation  for  compensation 
over  these  routes  to  Glastonbury  and 
Rocky  Hill,  Conn.;  service  is  authorized 
from  the  intermediate  points  of 
Wethersfield.  Conn.,  for  pick-up  only, 
and  (3)  MC-27583  {Sub-3).  issued  June  1, 
1943.  authorizing  the  transportation  of 
Petroleum  products,  in  tank  trucks,  over 
irregular  routes,  bom  Providence,  R.I.. 
Hartford,  East  Hartford.  Glastonbury. 
Portland.  Rocky  HilL  Cromwell,  and 
New  Haven.  Conn.,  to  Brattleboro,  Vt., 
Athol,  Mass.,  and  points  and  places  in 
Franklin.  Hampden,  and  Hampshire 
Counties.  Mass..  and  return  with  no 
transportatiqp  for  compensation. 
Applicant's  representatives  are:  Daniel 
M.  Keyws.  Jr..  1243  Main  Sb^et, 
Sprin^eld.  MA  01103  and  Thomas  W. 
Morrett.  342  North  Main  Sti«et.  West 
Hartford,  CT  06117. 

MC-FC-78561.  By  decision  of  April  9. 
1980  issued  under  49  U.S.C  10926  and 
the  ti-ansfer  rules  at  49  CFR  Part  1132 
The  Motor  Carrier  Board  conditionally 
approved  the  transfer  to  San  Luis  Rey 
Turf  Express,  Inc.,  of  Certificate  No.  MC 
119426  Sub-1  and  Sub-8  issued  March  11, 
1971  and  July  la  1972,  to  Gookstetter 
Horse  Van  Service,  Inc.,  (later  changed 
to  Van  Champ  Horse  Van  Service.  IncJ, 
which  were  acquired  by  Pony  Express 
Horse  Transportation.  Inc.  pursuant  to 
MC-FC-78049.  authorizing  the 
transportation  of  (1)  Horses,  other  than 
ordinary,  and  in  the  same  vehicle  with 
such  horses,  stable  supplies  and 
equipment  used  in  their  care,  mascots, 
and  the  personal  effects  of  attendants: 
(a)  Between  specified  points  in 
Washington.  Oregon,  Idaho,  Montana. 
California.  Arizona,  and  Kentucky.  The 
Board  imposed  the  following  condition 
as  a  prerequisite  to  consummation  of  the 
transfer  Prior  to  or  concurrently  with 
consummation,  V.  Van  Dyke  must 
submit  legal  evidence  of  his  authority  to 
foreclose  on  the  promissory  note  of  Pony 
Express  Horse  Transportation,  Inc.,  and 
to  acquire  its  operating  rights. 
Transferee's  representative  is:  V.  Van 
Dyke.  Secretary.  San  Luis  Rey  Turf 


Express.  Inc.  150  South  River  St.  Seattle. 
WA9810& 

MC-FC-78557.  By  decision  of  April  9. 
1980  issued  under  49  U.S.C  10926  and 
the  ti>ansfer  rules  at  49  CFR  Part  1132 
The  Motor  Carrier  Board  conditionally 
approved  the  transfer  to  Ashland  and 
Shanokin  Auto  Bus  of  Mt  Carmel.  PA  of 
Certificate  MC-10973e  (Sub-38)  issued 
January  15, 1979  to  Capitol  Bus 
Company  of  Harrisburg.  PA  authorizing 
the  transportation  in  MC  109736  (Sub^38) 
of  irregular  routes  passengers  and  their 
baggage,  in  round  trip  charter 
operations,  and  in  special  operations,  in 
roimd  trip  sightseeing  or  pleasure  tours, 
beginning  and  ending  at  points  in 
Columbia,  Lycoming.  Montour. 
Northumberland.  Snyder,  and  Union 
Counties.  PA.  and  extending  to  points  in 
the  United  States,  (including  AK.  but 
excluding  HI).  The  condition  imposed  by 
the  Board  is  as  follows:  If  the 
transaction  is  consummated,  the 
irregular  route  operating  rights  of 
transfer  at  MC  109736  (Sub-23)  Section 
(B).  shall  be  modified  by  deletion  of  the 
following  origin  counties  in  PA: 
Columbia.  Lycoming.  Montour, 
Nprthumberland.  Snyder  and  Union. 
Applicant's  representative  is:  S.  Berne 
Smitii,  Esquire  McNees,  Wallace  & 
Nurick,  P.O.  Box  1166  (100  Pine  Sfreet), 
Harrisbui^g,  PA  17108.  TA  application 
has  not  been  filed.  Transferee  holds  no 
authority. 

MC-FC-7856a  By  decision  of  April  4. 
1980  under  49  U.S.C.  10926  and  Uie 
b-ansfer  rules  at  49  CFR  1132.  The  Motor 
Carrier  Board  approved  the  transfer  to 
McArdle  Transportation,  Inc.,  of  Hazel 
Green  WL  of  Certificates  MC  145406 
Subs  4, 14, 15, 13.  and  31.  issued  March 
18. 1980.  February  20. 198a  October  11. 
1979.  and  February  15. 1980,  to  Midwest 
Express.  Inc..  of  Dubuque.  lA 
authorizing  the  transportation  of  (1) 
frozen  donuts,  from  the  facilities  of 
Prestige  Donuts.  Inc.,  at  or  near 
Cmcinnati.  OH  to  points  along  the 
international  boundary  line  between  the 
United  States  and  Canada  in  MI  and 
NY.  [2)  frozen  foodstuffs,  from  the 
facilities  of  Blue  Star  Foods,  at  or  near 
Omaha.  NE,  to  points  along  the 
international  boundary  line  between  the 
United  States  and  Canada  in  MI  and 
NY,  restiicted  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
facilities  of  Export  Packers  at 
Mississauga,  Ontario.  Canada.  (3)  bacon 
from  the  facilities  of  Sugar  Creek 
Packing  Co..  at  or  near  Bloomington.  IL. 
Dayton  and  Washington  Court  House. 
OH,  (a)  to  points  along  the  international 
boundary  line  between  the  United 
States  and  Canada  in  MI.  NY,  and  WA 
and  (b)  to  points  in  AL,  lA,  IL.  IN.  MN. 


MS.  NO.  PA,  and  WI,  restricted  to  tra£Bc 
originating  at  the  named  origins  and 
destined  to  points  in  the  indicated 
destination  states;  and  Certificate  MC 
145406  (Sub-13F),  issued  October  11. 

1979  as  follows:  meats,  meat  products, 
and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  die  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766.  (except  hides  and 
commodities  in  bulk),  bom  the  facilities 
of  Packerland  Packing  Co.,  Inc..  at  or 
near  Green  Bay.  Eau  Claire,  and 
Chippewa  Falls,  WL  to  points  in  CA,  ^^ 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations; 
and  Certificate  MC  145406  (Sub-14F), 
issued  February  20, 1980  as  follows: 
natural  cheese,  cheese  products,  tmd 
cheese  packaging  materials.  (1)  frOm  the 
facilities  of  Mountain  Farms.  Inc.,  at 
Hyde  Parli.  UT,  to  points  in  California, 
Idaho,  Oregon,  and  Washington,  and  (2) 
bom  points  in  Iowa,  Minnesota,  (except 
Minneapolis,  St  James,  Butterfield  and 
Madelia,  MN],  and  Wisconsin  to  the 
facilities  of  Mountain  Farms,  Ina,  at 
Hyde  Paric.  UT,  restricted  in  parts  (1) 
and  (2)  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
indicated  points;  and  Certificate  MC 
145406  (Sub-15F).  issued  February  20, 

1980  as  follows:  meats,  meat  productSf 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses 
(except  hides  and  commodities  in  bulk), 
as  detined  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766,  from  the  facilities  of  Wilson 
Foods  Corporation  at  or  near  (1)  Albert 
Lea.  MN.  and  (2)  Cedar  Rapids. 
Cherakee,and  Des  Moines.  lA,  to  points 
in  CaUfomia.  restricted  to  the 
fransportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations;  and  Certificate 
MC  145406  (Sub-31F).  issued  February 
15. 1980  as  follows:  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  die  facilities 
of  Wikon  Foods  Corporation  at 
Cherokee.  lA,  to  points  in  Illinois. 
Transferee  presendy  holds  no  authority 
from  this  Commission.  Application  has 
been  filed  for  temporary  authority  under 
49  U.S.C.  11349.  Applicant's 
representative  is:  Richard  A.  Wesdey, 
4506  Regent  St,  Suite  100.  Madison.  WI 
53705. 


MC-TO-78565.  By  decision  of  April  8. 
1080  issued  under  49  U.S.C.  10926  and 
the  ti-ansfer  rules  at  49  CFR  Part  1132  the 
Motor  Carrier  Board  conditionally 
approved  the  fransfer  to  Eagle 
Freightlines  Corporation.  Fort  Collins, 
CO  of  Permit  No.  MC  142964  (Sub-2.) 
issued  October  29. 1979,  to  Ronar 
Trucking.  Inc.  Commerce  City,  CO 
audiorizing  transportation  of  meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  fi^m  Sterling  CO, 
to  points  in  MD.  NJ.  NY.  MA  and  PA. 
under  continuing  contract(s}  with 
Sterling  Colorado  Beef  Company,  of 
Sterling.  CO.  Applicant's  representative 
is:  Willian  J.  Uppman.  330  Steele  Park. 
50  SouUi  Steele  St..  Denver.  CO  80209. 

Note. — ^Transferee  has  applied  for  authority 
to  temporarily  lease  transferor's  pennit. 

MC-FC-78573.  By  decision  of  April  21, 
1980  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
Part  1132  the  Motor  Carrier  Board 
approved  the  transfer  to  Wood's  Van 
Lines.  Inc.,  San  Jose.  CA.  of  Certificate 
of  Regisfration  MC  121170  (Sub-1), 
issued  March  10. 1964.  to  H.A.C. 
Transportation  Company,  a  Corporation, 
San  Leandro.  CA  evidencing  a  right  to 
engage  in  transportation  in  interstate 
commerce  corresponding  in  scope  to  ' 
63574.  dated  April  17, 1962.  issued  by  the 
Public  Utilities  Commission  of  the  State 
of  California,  subject  to  the  condition 
that  prior  to  or  concurrently  with 
consiunmation  of  this  transfer, 
transferee  shall  file  a  certifice  copy  of 
the  State  certificate  as  reissued  to 
fransferee.  or — if  the  State  Commission 
does  not  reissue  the  certificate — a 
certified  copy  of  the  State  order 
approving  the  transfer  of  the  underlying 
infrastate  rights;  and  a  written  notice 
confirming  the  date  of  consummation  of 
that  intrastate  transaction.  Applicants' 
Representative:  Ronald  C.  Chauvel.  100 
Pine  St..  Suite  2550,  San  Francisco.  CA 
94111. 

[FR  Doc.  80-1361S  Filed  5-1-80;  8:45  am] 
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Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notice(8) 

The  following  letier  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  fransportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  radioactive  materials, 
etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 


which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawau).  restricted  to  the 
fransportation  of  fraffic  handled  for  the 
Uniteid  States  Government  or  on  l>ehalf 
of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
consignor),  is  direcdy  reimbursed  by  the 
government  for  the  transportation  costs, 
imder  the  Commission's  regulations  (49 
CFR  1062.4],  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107. 
Government  Traffic.  131  M.C.C  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  v^thin 
20  days  from  the  date  of  this  publication. 
A  copy  must  also  be  served  upon 
applicant  or  its  representative. 
Opposition  to  the  applicant's 
participation  will  not  operate  to  stay 
commencement  of  the  proposed 
,,  operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication's  effective  date, 
or  the  filing  of  an  effective  tender 
pursuant  to  49  U.S.C.  10721. 

GT-212-80  (special  certificate- 
Government  fraffic).  filed  April  7. 1980. 
Applicant  Jay  Lines.  Inc.,  720  N.  Grand 
Sti^et  Amarillo.  TX  79120. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816.  Lincoln,  NE  68501. 
Government  agency  involved: 
Department  of  Defense.  General 
Services  Administration.  Postal  Service, 
and  U.S.  Department  of  Agriculture. 

GT-213-80  (special  certificate — 
Government  fraffic),  filed  April  7, 1980. 
Applicant  Hamric  Transportation.  Inc.. 
P.O.  Box  1124.  3318  E.  Jefferson  Street 
Grand  Prairie,  TX  75050.  Representative: 
James  W.  Hightower,  Hightower, 
Alexander  &  Cook,  P.C.  5801  Marvin  D. 
Love  Street  Suite  301.  Dallas.  TX  75237. 
Government  agency  involved: 
Departments  of  Defense,  and 
Agrimlture;  Commodity  Credit 
Corporation.  Federal  Aviation 
Adminisfration.  General  Services 
Adminisfration.  National  Aeronautics 
and  Space  Administration.  Tennessee 
Valley  Authority,  U.S.  Weather  Bureau, 
and  Nuclear  Regidatory  Commission. 

GT-214-80  (special  certificate- 
Government  traffic),  filed  April  7, 1980. 
Applicant:  Ellsworth  Freight  Lines,  Inc., 
310  E.  Broadway,  Eagle  Grove,  lA  60533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin,  MN  55912.  Government 
agency  involved:  Departments  of 


29424 


Federal  Register  /  Vol.  45.  Np.  87  /  Friday.  May  2.  1980  /  Noticeg 


Agriculture,  Defense,  and  Education: 

CoDunody  Credit  Corporation,  and 

General  Services  Administration. 
GT-215-80  (special  certificate- 
Government  traffic),  filed  April  7, 1980. 
Applicant:  Haney  Truck  Line,  P.O.  Box 
485,  Cornelius,  OR  97113. 
Representative:  Lawrence  V.  Smart,  Jr.. 
419  N.W.  23rd  Avenue.  Portland,  OR 
97210.  Government  agency  involved: 
Departments  of  Defense,  and 
A^cultiire. 

GT-216-80  (special  certificate— 
Government  traffic],  filed  April  8, 1980. 
Applicant:  Paul  Yates,  Inc.,  6601  W. 
Orangewood,  Glendale,  AZ  B5301. 
Representative:  Michael  R.  Burke, 
Director  of  Traffic  (address  same  as 
applicant).  Government  agency 
involved:  Department  of  Defense. 

GT-217-80  (special  certificate — 
Government  b-affic),  filed  April  8, 1980. 
Applicant:  Gary  G.  Bunday,  db.a.  Gary 
Bunday  Trucking,  1710  Terrace  Avenue, 
Bozeman,  MT  59715.  Representative: 
Gary  G.  Bimday  (address  same  as 
applicant).  Government  agency 
involved:  General  Services 
Administration. 

GT-218-80  (special  certificate — 
Government  traffic),  filed  April  11, 1980. 
Applicant:  Arrow  Trucking  Co.,  P.O.  Box 
7280,  Tulsa,  OK  74105.  Representative:  ). 
G.  Dail.  Jr..  P.O.  Box  IL.  McLean,  VA 
22101.  Government  agency  involved: 
U.S.  Department  of  Defense,  General 
Services  Administration,  and  National 
Aeronautics  and  Space  Administration. 

GT-219-80  (special  certificate- 
Government  traffic),  filed  April  8, 1980. 
Applicant:  Morgan  Drive-Away,  Inc., 
28651  U.S.  20  W,  Elkhart.  IN  48514. 
Representative:  lames  B.  Buda  (address 
same  as  applicant).  Government  agency 
involved:  Agencies  listed  at  page  Xn  of 
the  Federal  Directory  (1979  edition). 

GT-r220-80  (special  certificate- 
Government  U-affic),  filed  April  a  1980. 
Applicant:  B.  J.  Express  Inc.,  4928  Assisi 
Lane,  Cincinnati,  OH  4523& 
Representative:  Stephen  D.  Strauss,  2613 
Carew  Tower,  Cincinnati.  OH  45202. 
Government  agency  involved: 
Departments  of  Defense,  and  Commerce: 
and  General  Services  Administration. 

GT-221-80  (special  certificate- 
Government  traffic),  filed  April  8, 1980. 
Applicant:  Auto  &  Truck  Forwarding, 
Inc.,  29303  Pacific  Sti^et,  Hayward.  CA 
94545.  Representative:  Wilmer  B.  Hill, 
805  McLachlen  Bank  Building,  666  11th 
Sti^et  N.W.,  Washington,  DC  20001. 
Government  agency  involved:  General 
Services  Adminisb-ation,  US 
Departments  of  Defense,  Agriculture. 
Transportation.  Energy,  and  Interion 
National  Railroad  Passenger  Service 


Corporation.  Tennessee  Valley 
Authority.  National  Aeronautics  and 
Space  Administration.  U.S.  Postal 
Service,  and  U.S.  Government  Printing 
Office. 

GT-222-80  (special  certificate- 
Government  traffic),  filed  April  8, 1980. 
Applicant:  Howlett  Trucking,  2621 
Medina  Drive,  San  Bruno,  CA  94066. 
Representative:  James  Milton  Howlett 
(address  same  as  applicant). 
Government  agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-223-ao  (special  certificate- 
Government  traffic),  filed  April  8, 1980. 
Applicant  North  Penn  Transfer,  Inc.. 
P.O.  Box  23a  Lansdale.  PA  19446. 
Representative:  John  W.  Frame,  ICC 
Practitioner,  P.O.  Box  626.  2207  Old 
Gettysburg  Road,  Camp  Hill,  PA  17011. 
Government  agency  involved: 
Department  of  Defense  and  General 
Services  Administration. 

GT-224-80  (special  certificate- 
government  traffic),  filed  April  8, 1980. 
.  Applicant:  GRADY  MOVING  & 
STORAGE.  INC.  Brynn  Marr  Rd.,  P.O. 
Box  Q,  Jacksonville.  NC  28540. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave.  NW..  Suite  1112, 
Washington,  DC  20038.  Government 
agency  involved:  Departments  of 
Defense,  Transportation,  and  General 
Service  Administration. 

GT-225-80  (special  certificate- 
government  traffic),  filed  April  8, 1980. 
Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC..  10990  Roe  Ave.. 
Overland  Park.  KS  68207. 
Representative:  John  M.  Records,  P.O. 
Box  7270,  Overland  Paric  KS  86207. 
Government  agency  involved:  General 
Services  Administration. 

GT-228-80  (special  certificate- 
government  traffic),  filed  April  9, 1980. 
Applicant:  NORTH  ALABAMA 
TRANSPORTATION.  INC..  P.O.  Box  38. 
Ider,  AL  36081.  Representative:  William 
P.  Jackson,  3428  N  Washington  Blvd., 
P.O.  Box  1240.  Ariington.  VA  22201. 
Government  agency  involved:  U.S. 
Government  Manual  (1979-80  edition). 

GT-230-eo  (special  certificate- 
government  traffic),  filed  April  9, 198a 
Applicant:  FLORIDA  MOVING  & 
STORAGE  OF  JACKSONVILLE.  INC., 
P.O.  Box  8085,  Jacksonville.  FL  32205. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg.,  Jacksonville,  FL  32202. 
Government  agency  involved:  U.S. 
Government  Manual  (1979-80  edition). 

GT-231-80  (special  certificate- 
government  ti-affic),  filed  April  9, 1980. 
Applicant  CTC  TRANSPORTATION. 
INC.,  514  N.  Clairbome  Ave.,  New 
Orieans.  LA  70112.  Representative:  Sol 


H.  Proctor,  1101  Blackstone  Bldg.. 
Jacksonville.  FL  32202.  Government 
agency  involved:  U.S.  Government 
Manual  (1979-60  edition). 

GT-232-60  (special  certificate- 
government  traffic),  filed  April  9, 1980. 
Applicant  ROADWAY  EXPRESS,  INC.. 
1077  Gorge  Blvd.,  P.O.  Box  471,  Akron. 
OH  44309.  Representative:  William  O. 
Tumey.  Suite  lOia  7101  Wisconsin 
Ave..  Washington.  DC  20014. 
Government  agency  involved: 
Department  of  Defense. 

GT-227-80  (special  certificate- 
government  traffic),  filed  April  9, 1980. 
Applicant  PRESTON  TRUCKING 
COMPANY,  INC,  151  Easton  Blvd., 
Preston,  MD  21655.  Representative: 
Charles  S.  Perry  (address  same  as 
applicant). 

GT-22S-60  (special  certificate- 
government  traffic),  filed  April  9, 1980. 
AppUcant  OUN  WOOTEN 
TRANSPORT  CO..  INC.  P.O.  Box  731. 
Hazlehurst.  GA  31539.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Bldg., 
Jacksonville.  FL  32202.  Government 
agency  involved:  U.S.  Government 
Manual  (1979-80  edition). 

GT-229-80  (special  certificate—  ' 
government  traffic),  filed  April  9, 1980. 
Applicant  ALL  STATES  MOVING  ft 
STORAGE  CO..  INC.,  2800  Navy  Blvd., 
Pensacola,  FL  32505.  Representative:  Sol 
H.  Proctor.  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202.  Government 
agency  involved:  U.S.  Government 
Manual  (1979-80  edition). 

GT-233-80  (special  certificate- 
government  traffic),  filed  April  9, 1980. 
Applicant:  SOUTH  WEST  LEASING. 
INC.,  2014  Black  Hawk  St,  Waterioo,  L\ 
50704.  Representative:  Roger  Herman. 
P.O.  Box  152,  Waterloo.  L\  50704. 
Government  agency  involved: 
Departments  of  Agriculture,  Defense, 
and  Education:  Commodities  Credit 
Corp.,  and  General  Services 
Administration. 

GT-234-60  (special  certificate- 
government  traffic),  filed  April  10, 1980. 
Applicant  COMMERCL\L  CARRIERS. 
INC.  20300  Civic  Center  Drive,  4th 
Floor.  P.O.  Box  CS  5027.  Southfield.  MI 
48037.  Representative:  Paul  H.  Jones, 
Director,  Traffic  Administration 
(address  same  as  applicant). 
Government  agency  involved: 
Environmental  Protection  Agency, 
Departments  of  Defense.  State;  General 
Services  Administration,  U.S.  Forest 
Service,  and  U.S.  Postal  Service. 

GT-235-80  (special  certificate- 
government  traffic),  filed  April  9, 1980. 
Applicant:  NATIONWIDE  AUTO 
TRANSPORTERS.  INC.,  140  Sylvan 
Ave.,  Englewood.  NJ  07632. 
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Reprasentative:  Mel  P.  Booker,  110  S. 
Columbus  St,  Alexandria.  VA  22314.    -. 
Government  agency  involved:  U.S. 
Govdmment  Manual  (1979-80  edition). 

GT-23e-B0  (special  certificate— 
govehunent  traffic),  filed  April  10. 1980. 
Applicant  LONG  TRANSPORTATION 
COMPANY.  14650  W.  Eight  MUe  Rd.. 
Oak  Park.  MI  46237.  Representative: 
Donsdd  C  Hichman  (address  same  as 
applicant).  Government  agency 
involved:  Department  of  Defense. 

GT-237-60  (special  certificate- 
government  traffic),  filed  April  10. 1980. 
AppUcant  INDIAN  VALLEY 
ENTERPRISES,  INC.  855  Maple  Ave.. 
Harleysville.  PA  19438.  Representative: 
John  W.  Frame,  ICC  Practitioner,  P.O. 
Box  62a  2207  Old  Gettysburg  Rd..  Camp 
Hill,  PA  17011.  Government  agency 
involved:  Department  of  Defense  and 
General  Services  Administration. 

GT-238-80  (special  certificate- 
government  traffic),  filed  April  la  1980. 
Applkant  HEARTLAND  EXPRESa 
INC.,  P.O.  Box  129.  St  Clair,  MO. 
Representative:  William  H.  Shawn.  1730 
M  St  NW..  Suite  501,  Washington.  DC 
2003&  Government  agency  involved* 
Department  of  Defense  and  Genera] 
Services  Administration. 

GT-239-80  (special  certificate- 
government  traffic),  filed  April  la  198a 
Applicant  YOUNGBLOOD  TRUCK 
LINES,  INC.  U.S.  Hwy.  25,  P.O.  Box 
104a  Fletcher,  NC  28732.  Representative: 
Charles  Ephraim,  1250  Connecticut  Ave. 
NW..  Suite  60a  Washington.  DC  2003a 
Government  agency -involved: 
Department  of  Defense  and  General 
Services  Administration. 

GT--240-80  (special  certificate— 
govertiment  traffic),  filed  April  11, 198a 
AppUcant  C  L  WHTTTEN  TRANSFER 
CO..  P.O.  Box  1833.  Huntington.  WV 
25719.  Representative:  J.  G.  Dail  Jr.,  P.O. 
Box  IX.  McLean.  VA  22101.  Government 
agency  involved:  Departments  of 
Defense.  Treasury,  General  Services 
Administration.  National  Aeronautics 
and  ^ace  Administration,  and 
Tennessee  VaUey  Authority. 

GT*241-80  (special  certificate- 
government  traffic),  filed  April  11. 1980. 
AppUcant  MURROWS  TRANSFER. 
INC.  t>.0.  Box  4095.  High  Point  NC 
27263j  Representative:  Richard  A. 
Mehley.  1000 16tii  St  NW..  Washington. 
DC  2003a  Government  agency  involved: 
Departments  of  Defense,  Housing  and 
Urban  Development  General  Services 
Administration,  and  Veterans 
Administration. 

GT->243-80  (special  certificate- 
government  traffic),  filed  April  11. 198a 
AppUcant  ARROW  TRUCK  LINES. 
INC.,  P.O.  Box  432,  GainesviUe.  GA 


30503.  Representative:  Pauline  E.  Myers. 
ICC  Practitioner,  Suite  348  Penn  Bldg., 
425 13th  St  NW..  Washington,  DC  20004. 
Government  agency  involved: 
Department  of  Defense  and  General 
Services  Administration 

GT-244-60  (special  certificate- 
government  traffic),  filed  April  11, 1980. 
AppUcant  WISCONSIN  PACIHC 
EXPRESS,  INC.  P.O  Box  190. 
Weyauwega,  WI 54983.  Representative: 
Gerald  K.  Gimmel  Suite  145, 4 
Professional  Dr.,  Gaithersburg,  MD 
20760.  Governnlent  agency  involved: 
U.S.  Department  of  Agriculture. 

GT-245-80  (special  certificate- 
government  traffic),  filed  April  11, 1980. 
AppUcant  RICHARD  A.  ZIMA,  d.b.a. 
ZIPCO  TRUCKING,  P.O.  Box  715,  West 
Bend,  WI  53095.  Representative:  Gerald 
K.  Gimmel.  Suite  145, 4  Professional  Dr., 
Gaithersburg,  MD  20760.  Government 
agency  involved:  Department  of 
Defense. 

GT-246-80  (special  certificate — 
government  traffic),  filed  April  11, 1980. 
AppUcant:  NU-CAR  CARRIERS,  INC., 
P.O.  Box  172,  Bryn  Mawr,  PA  19010. 
Representative:  Gerald  K.  Gimmel.  Suite 
145. 4  Professional  Dr.,  Gaithersburg, 
MD  20760.  Government  agency  involved' 
General  Services  Administration. 

GT-247-80  (special  certificate—  . 
government  traffic),  filed  April  11. 1980. 
AppUcant  DIRECT  COURIER,  INC.,  800 
N.  Taylor  St.,  ArUngton,  VA  22003. 
Representative:  Gerald  K.  Gimmel,  Suite 
145,  4  Professional  Dr..  Gaithersburg, 
MD  20760.  Government  agency  involved 
National  Institute  of  Health  and 
Department  of  Agriculture. 

GT-248-60  (special  certificate- 
government  traffic),  filed  April  11, 198a 
AppUcant  IML  FREIGHT,  INC.,  10 
Exchange  Place,  Salt  Lake  City,  UT 
84111.  Representative:  Eldon  E.  Bresee. 
Director  of  Commerce  (address  same  as 
appUcant).  Government  agency 
involved  Department  of  Defense. 

GT-249-80  (special  certificate- 
government  traffic),  filed  April  11, 1980. 
Applicant  NATIONAL  TRANSFER, 
INC.,  d.b.a.  NATIONAL  MOTOR 
FREIGHT,  5265  Utah  Ave.  S.,  Seattie, 
Washington  98134.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  NW.  23rd 
Ave..  Portiand  OR  97210.  Government 
agency  involved:  U.S.  Coast  Guard  and 
General  Services  Administration. 

GT-250-60  (special  certificate- 
government  traffic),  filed  April  11, 1980. 
AppUcant  ARKANSAS-BEST  FREIGHT 
SYSTEM,  INC.,  301  S.  lltii  St,  Fort 
Smitii.  AR  72901.  Representative:  Joseph 
K.  Reber,  Manager  of  Commerce,  P.O. 
Box  4a  Fort  Smitii,  AR  72902. 
Government  agency  involved: 


Department  of  Defense.  General  ] 
Services  Administration.  Internal 
Revenue  Service,  and  Government 
Printing  Office. 

GT-251-80  (special  certificate— 
goverrunent  traffic),  filed  March  26, 1980. 
AppUcant  CRESCENT  INDUSTRIES. 
INC.,  P.O.  Box  1237.  GreenviUe.  TX 
75401.  Representative:  John  MagiU 
(address  same  as  appUcant). 
Government  agency  involved: 
Department  of  Defense. 

By  the  Commission. 
Agatha  L.  Mergenovich 

Secretary. 

[FK  Doc.  80-13619  Filed  S-1-80;  8:45  un] 
MLLMQ  CODE  7035.41-H 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 
[Docket  No.  M-80-53-C] 

Black  Gold  Coal  Co.,  inc.;  PetMoh  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Black  Gold  Coal  Company.  Ina  P.O. 
Box  225,  Roanoke,  Virginia  24002  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1719  (Ulumination)  to  its 
Mine  No.  1  located  in  Buchanan  County, 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's  j 
statements  foUows: 

1.  Petitioner  is  mining  coal  ranging 
from  26  to  29  inches  in  height  utilizing 
self-propeUed  mining  equipment  that  is 
27  to  26  inches  in  height 

2.  Under  these  low-seam  conditions 
the  equipment  operator's  field  of  vision 
is  limited  to  only  the  side  of  the 
equipment 

3.  Lighting  fixtures  on  the  side  of  the 
equipment  would  tend  to  "blind"  the 
operator  and  other  miners  nearby, 
requiring  them  to  constantiy  adjust  to 
changes  in  iUumination.  This  would 
impair  their  vision,  thereby  imposing  a 
safety  hazard  to  themselves  and  other 
miners. 

4.  Stationary  lighting  fixtures  could 
only  be  placed  along  tibe  ribs  which 
would  also  similarly  impair  the 
equipment  operator's  and  nearby 
miners'  vision,  imposing  a  safety  hazard 
to  themselves  and  other  miners. 

5.  Stationary  lights  would  also  create 
additional.  debiUtating  heat  in  the 
confiningly  smaU  areas  in  which  die 
miners  must  woiic. 

6.  Lighting  fixtures  on  the  sides  and 
tops  of  the  self-propeUed  mining 
equipment  wUl  be  sheared  off  or  the 
lamps  frequentiy  broken,  diminisldng 
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the  safety  of  the  operator  by  increasing 
the  prospect  of  more  serious  equipment 
failure,  wedging,  jamming  or  upset. 

7.  As  the  lights  are  sheared  oft  the 
equipment,  roof  bolts,  cross  beams  and 
straps  will  be  sheared  off,  thereby 
damaging  or  destroying  roof  support 

8.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  2, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regxilations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  24, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  aO-13S62  Filed  S-l-aO:  8:45  am] 
nUJNOCOOC  4610-4a-« 


[Docket  No.  II-60-1S-C] 

Blue  Hawk  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Blue  Hawk  Coal  Company,  Inc.,  Post 
Office  Box  1196.  Paintsville,  Kentucky 
41240  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1719 
(illumination}  to  its  I-U  Mine  located  hi 
Johnson  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner  is  mining  a  coal  seam 
ranging  from  32"  to  39"  in  height 

2.  Petitioner  states  that  installation  of 
lighting  fixtures  tothe  mines'  equipment 
would  result  in  a  diminution  of  safety 
for  the  miners  affected  because  the 
hghts  would  scrape  the  roof  and  cause 
flying  particles  to  fly  back  into  the  face 
of  the  equipment  operator. 

3.  For  this  reason,  petitioner  requests 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  2, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  April  24, 198a 
Frank  A  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  ao-13S83  Piled  S-1-80: 8:45  un] 
MLUNQ  COOC  4S10-43-M 


[Docktt  Na  ll-«0-69-€] 

CartxMi  Fuel  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Carbon  Fuel  Company,  1300  One 
Valley  Square.  Charleston.  West 
Virginia  25301  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies]  to  its  Morton  No.  43 
and  No.  31  Mines  located  in  Kanawha. 
County.  West  Virginia.  The  petition  is 
filed  under  section  101(c]  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  mining  height  in  the  petitioner's 
mines  ranges  from  46  to  52  inches  with 
imdulating  top  and  bottom  conditions. 

2.  The  roofs  in  these  mines  are 
comprised  of  sandstone  and  gray.  hard, 
sandy  shale. 

3.  "The  fire  clay  bottoms  develop 
severe  ruts  in  the  wet  areas  of  each 
mine. 

4.  Petitioner  states  that  installation 
and  use  of  cabs  or  canopies  on  shuttle 
cars,  scoops  and  roof  bolters  used  in 
these  mines  would  result  in  a  diminution 
of  safety  to  the  miners  affected  because: 

a.  The  cab  or  canopy  will  reduce  the 
size  of  the  already  small  operator 
compartment  causing  operator  fatigue 
and  forcing  parts  of  the  operator's  body 
to  protrude  from  the  cab  or  canopy, 
exposing  the  operator  to  other  moving 
equipment  or  objects; 

b.  Canopies  installed  will  come  in 
contact  with  the  roof,  destroying  the 
roof  control  support  system  or 
suspended  electrical  cables;  and  , 

c.  The  canopy  may  hamper  the  rapid 
escape  of  the  equipment  operator  in  the 
event  of  an  emergency. 

5.  As  an  alternative  method  which 
will  guarantee  the  safety  of  the  miners 
affected,  petitioner  proposes  to: 

a.  Fix  a  minimum  mining  height  for 
each  type  of  machine  whidi  defines 
minimum  mining  height  as  the  minimum 
height  from  the  floor  of  the  mine  to  the 
bottom  of  the  necessary  roof  support  in 
which  a  certain  type  of  equipment  can 
safely  operate  with  a  canopy; 

b.  Apply  the  minimum  mining  height 
for  each  machine  uniformly  throughout 
the  mines,  all  of  which  exhibit  similar 
characteristics; 

c.  Install  canopies  on  the  mine's 
equipment  wherever  conditions  in  the 
mines  permit  its  safe  usage. 


6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comment* 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  2, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  24.  igsa 

Frank  A.  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  80-13564  FUmI  5-1-80!  8:45  un] 
MLLMQ  CODE  4S1»-«»-« 


(Docket  No.  M  >0  SS-Cl 

Eastern  Associated  Coal  Corp.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Eastern  Associated  Coal  Corporation, 
1728  Koppers  Building.  Pittsburgh. 
Pennsylvania  15219  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examination  for 
hazardous  conditions]  to  its  Joanne 
Mine  located  in  Marion  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 
-     1.  The  return  entries  are  badly 
deteriorated  and  contain  many  major 
falls  because  of  a  previous  mine  fire, 
rendering  safe  travel  virtually 
impossible. 

2.  The  return  airways  allow  sufficient 
flow  of  ahr  to  effectively  ventilate  the 
afiected  areas  of  the  mine;  however,  the 
deteriorated  conditions  of  the  airways 
has  made  it  exceedingly  hazardous  to 
conduct  ventilation  and  methane  tests 
as  required  by  the  standard. 

3.  An  as  alternative  method  which 
will  provide  the  same  measure  of 
protection  as  that  of  the  standard, 
petitioner  proposes  to: 

a.  Establish  and  maintain  3  specified 
ventilation  check  points  to  be  examined 
weekly  by  a  certified  person; 

b.  Record  the  weekly  air  quantify  and 
methane  readings  on  a  date  board 
located  at  each  check  point; 

c.  Maintain  access  to  and  fi-om  the 
check  points  in  a  condition  safe  for 
travel:  and 

d.  Investigate  any  methane 
accumulation  above  2.0%  or  an  increase 
in  CH4  above  .50%.  or  decrease  in  air 
quantify  of  109^ 


Reqeest  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  2. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safefy 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Viriginia  22203.  Copies  of  the  petition 
are  available  for  iiupection  at  that 
address. 

Dated:  April  24. 198a 

Frank  A  Whits. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  80-13505  FUcd  5-1-80: 845  un] 
BHJJNO  CODE  4C10-a-M 


[Docket  No.  M-80-46-C] 

K.  Kiser  Coal  Co.;  PettUon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

K.  Kiser  Coal  Company,  P.O.  Box  114, 
Rockhouse.  Kentucky  41561  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  2  Mine  located  in  Pike  Counfy, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safefy 
and  Health  Act  of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner  is  mining  a  coal  seam 
rangitig  fi^m  43  to  50  inches  in  height 
with  Consistent  ascending  and 
descending  grades  creating  dips  in  the 
coal  bed. 

2.  'The  roof  is  sandstone  with  hill 
seams  running  with  the  direction  of 
mining,  requiring  cross  collars  for 
maximum  roof  support  The  use  of 
collars  and  roof  bolts  and  plates  reduces 
total  height  to  41  inches  or  less. 

3.  Ihstallation  of  canopies  of  the 
mine's  scoops  and  roof  bolting  machines 
would  result  in  a  diminution  of  safefy 
because  of  the  low  seam  height 
Installation  of  canopies  would  hamper 
the  operator's  field  of  vision  and  cramp 
the  equipment  operator's  movements, 
great^  increasing  the  possibility  of  an 
accident 

4.  Fbr  these  reasons,  petitioner  request 
a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  2. 1980.  Comments  must  be  filed 
vrith  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safefy 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  April  24, 198a 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

pit  Doc  80-13588  Filed  S-1-80: 8:45  am] 
eaUNQ  CODE  4610-4S-H 

[Docket  Na  lli-79-287-C] 

Melody  Mountain  Coals,  Inc^  Petition 
for  Modification  of  Application  of 
Mandatory  Safefy  Standard 

Melody  Mountain  Coals,  Inc.,  Vu^e. 
Kentucky  41572  had  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies]  to  its  No.  1  Mine 
located  in  Pike  Counfy,  Kentucky.  The 
petition  is  filed  under  section  101(c]  of 
the  Federal  Mine  Safefy  and  Health  Act 
of  1977. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
installation  of  a  cab  or  canopy  to  a  roof 
bolting  machine. 

2.  Petitioner  states  that  the  miners  are 
currently  working  in  60"  coal  and 
bolting  within  25"  of  the  rib  when 
necessary. 

3.  Petitioner  further  states  that 
installation  of  a  cab  or  canopy  on  the 
roof  bolter  would  restrict  bolting 
because  vrith  a  canopy,  bolting  could 
only  occur  within  approximately  35"  of 
the  rib,  which  would  create  an  imminent 
danger  for  the  miners  affected. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 
for  the  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  2, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safefy 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  24, 1980. 
Frank  A  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  80-13587  FUed  5-1-80: 8:45  am] 
BtLUNQ  CODE  4510-49^ 

[Docket  No.  M-80-54-C] 

Red  Ash  Smokeless  Coal  Corp.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safefy  Standard 

Red  Ash  Smokeless  Coal  Corporation, 
Post  Office  Box  659,  Richlands,  Virginia 
24641.  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1719 
(illumination)  to  its  Mine  No.  1  located 
In  Buchanan  Counfy,  Viiginia.  The 


petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safefy  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner  is  mining  coal  ranging 
fit)m  26  to  29  inches  in  height  utilizing 
self-propelled  mining  eqiupment  that  is 
27  to  28  inches  high. 

2.  Under  these  low  seam  conditions, 
the  equipment  operator's  field  of  vision 
is  limited  only  to  the  side  of  the 
equipment 

3.  Lighting  fixtures  on  the  side  of  such' 
equipment  would  tend  to  "bUnd"  die 
equipment  operators  and  other  miners 
nearby,  requiring  them  to  constantly 
adjust  to  changes  in  illumination, 
imparing  their  vision,  thereby  imposing 
a  safefy  hazard  to  themselves  and  other 
miners. 

4.  Stationary  lights  coidd  only  be 
placed  along  the  ribs  which  would  also 
impair  the  vision  of  the  equipment 
operators  and  other  miners,  imposing  a 
safefy  hazard  to  them. 

5.  Stationary  lightS'would  also  create 
additional  debilitating  heat  in  the 
confiningly  small  areas  in  whidi  the 
miners  must  woric 

6.  Lighting  fixtures  on  the  sides  and 
tops  of  the  self-propelled  mining 
equipment  will  be  sheared  off  or  the 
lamps  frequently  broken,  diminshing  the 
safefy  of  the  operator  by  increasing  the 
prospect  of  more  serious  equipment 
faUure,  wedging,  jamming  or  upset 

7.  As  lighting  fixtures  are  sheared  off, 
roof  bolts,  cross  beams  and  straps  will 
be  sheared  off.  thereby  damaging  or 
destroying  roof  support 

8.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  2. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safefy 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  24. 1980.  j 

Frank  A  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

PH  Doc  80-13588  Filed  S-1-80: 8:45  UB] 
BILLINa  CODE  4S10-49-M 


[Docket  No.  M-80-40-M] 

Sunslilne  Mining  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safefy  Standard 

Sunshine  Mining  Company.  P.O.  Box 
1080,  Kellogg,  Idaho  83837  has  filed  a 
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petition  to  modify  the  application  of  30 
CFR  57.19-110  (protection  provided 
when  deepening  a  shaft]  to  its  Sunshine 
Mine  located  in  Shoshone  County, 
Idaho.  The  petition  is  filed  under  section' 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  shaft  sinking 
and  timbering  in  the  No.  12  shaft. 

2.  As  an  alternative  to  the  use  of 
"shaft  doors"  below  the  top  station  of 
No.  12  shaft,  petitioner  proposes  the  use 
of  bulkheads  in  compartments  not  used 
for  hoisting,  and  utilizing  the 
conveyances  in  the  hoisting 
compartments  above  the  shaft  crew 
while  they  are  working  in  the  bottom. 

3.  Petitioner  further  states  that  use  of 
conveyances  for  overhead  protection  is 
a  normal  oi>erating  procedure  in  shaft 
repair  work  as  well  as  in  shaft  sinking. 

4.  This  alternative  method  will 
provide  the  same  measure  of  safety  for 
the  miners  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  2, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  24, 1980. 

Frank  A.  White, 

Director  Office  of  Standards,  Regulations  and 
Variances. 

(FR  Doc  a&-13Sae  nied  S-l-aa  a:45  am) 
BIUINO  COOC  4S10-4MI 


[Docket  No.  M-«0-41-M] 

Sunshino  Mining  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sunshine  Mining  Company,  Post 
Office  Box  1080,  Kellogg.  Idaho  83837 
has  filed  a  petition  to  modify  the 
apphcation  of  30  CFR  57.15-5  (safefy 
belts  and  lines]  to  its  Sunshine  Mine 
located  in  Shoshone  Counfy,  Idaho.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safefy  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Persons  repairing  shafts  perform 
inspection  and  repair  work  from  the 
crosshead  work  deck  of  the  various 
shaft  conveyances. 

2.  The  petitioner  states  that  the  use  of 
a  safety  rope  poses  a  hazard  to  these 
persons  for  the  following  reasons: 


(a)  If  material  should  fall  down  the 
shaft  firom  above  them,  they  cannot  step 
off  into  the  timber  where  they  would  be 
safe. 

(b)  If  the  safefy  rope  is  tied  short 
enough  to  prevent  falling  off  the  work 
deck,  they  are  unable  to  perform  any 
work. 

3.  For  these  reasons  the  petitioner 
feels  that  application  of  the  standard 
would  result  in  a  diminution  of  safefy 
for  the  mines  affected,  and.  therefore, 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  2, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627. 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  24,  lOea 

Frank  A.  Whit*. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  ao-lSS70  PUml  5-1-aO:  MS  am) 
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Pension  and  Welfare  Benefit  Progrants 

Advlsoiy  Coundl  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  Section  512  of  the 
Employee  Retirement  Income  Securify 
Act  of  1974  (ERISA)  29  U.S.C.  1142.  a 
meeting  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  at  9:30  a.m.  on 
Tuesday.  May  20, 1980,  in  Room  N- 
4437C  U.S.  Department  of  Labor.  Third 
and  Constitution  Avenue,  NW 
Washington,  D.C 

The  purpose  of  the  meeting  is  to 
discuss  the  items  listed  below  and  to 
invite  public  comment  on  any  aspect  of 
the  administration  of  ERISA. 

1.  Department  of  Labor  Progress 
Report. 

2.  Council  Work  Group  Reports: 
Legislative  Work  Group:  Reporting. 
Disclosure  and  Recordkeeping  Work 
Group:  Communications  Work  Group: 
Portabilify  Work  Group. 

3.  Statements  from  the  Public. 
Members  of  the  public  are  encouraged 

to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA,  by 
submitting  30  copies  on  or  before  May 
19, 1980,  to  the  Administrator,  Pension 
and  l\elfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  S--4522, 
Third  and  Constitution  Avenue.  NW, 
Washington,  DC  20216. 


Persons  desiring  to  address  the 
Council  should  notify  Edward  F. 
Lysczek.  Executive  Secretary  of  the 
Advisory  Council,  in  care  of  the  above 
address  or  by  calling  (202)  523-8753. 

Signed  at  Washington,  D.C  this  28th  day  of 
April  198a 
laoD.  Lanolf, 

Administrator  of  Pension  and  Welfare  Benefit 
Programs. 

PH  Doc  80-13512  FUwJ  5-1-aO:  S:4S  uo] 
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[ProMbltMl  Transaction  Exemption  SO-25] 

Exemption  From  the  Prohlliitions  for 
Certain  Transactions  Involving  the 
Eagle  Metals  Ca  Profit  Sharing  Plan 
Located  In  Seattle,  Wash.  (Exemption 
Application  No.  0-1757) 

AQENCV:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
cash  sale  of  certain  real  property  (the 
Property)  in  Portland.  Oregon  by  the 
Eagle  Metals  Profit  Sharing  IHan  (the 
Plan)  to  Alcan  Aluminum  Corp.  (Alcan). 
a  parfy  in  interest  with  respect  to  the 
Plan. 

POR  RIRTHeR  M^ORMATION  CQNTACT: 
Richard  Small  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Room  C-4528,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington,  D.C.  20216 
(202)  523-7222.  (This  is  not  a  toU-free 
number.) 

SUPPLEMENTARY  INPORMATION:  On 

February  22. 1960  notice  was  published 
in  the  Federal  Renter  (45  FR 11960)  of 
the  pendency  before  the  Department  of 
Labor  (the  Diepartment)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Securify  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  die  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  cash  sale  of  the  Properfy  by  the  Plan 
to  Alcan.  The  notice  set  forth  a  summary 
of  facts  and  representations  contained 
in  the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
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exemption.  The  applicants  have 
represented  that  tfiey  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notioe  of  pendency.  One  comment  was 
received  by  the  Department  which 
favored  the  proposed  exemption  in  the 
form  in  which  it  was  proposed.  The 
applicants  also  notified  the  Department 
that  the  Properfy  had  been  reappraised 
at  $415,000  which  is  $35,000  higher  than 
the  original  appraisal  as  published  in  the 
notioe  of  pendency.  No  requests  for  a 
hearing  were  received. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted, 
solely  by  the  Department  because, 
effective  December  31, 1979  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretcuy  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  ihe  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  whidi  the  exemption  is 
applicable  from  certain  other  provisions 
of  tha  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibilify 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exen^tion  affect  the  requirement  of 
section  401(a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries.  • 

(2]  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  (3)  of  the  Act  and  section 
4975(c)(l)(F]  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 


transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)  (2]  of  the 
Code  and  the  procedures  set  forth  in 
Erisa  Procedure  75-1  (40  FR  18471,  April 
28, 1975),  and  based  upon  the  entire 
record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a],  406(b)(1)  and  406(b)(2)  of 
the  Aol  and  the  taxes  imposed  by 
section  4975(c)(1)  (A)  through  (E]  of  the 
Code  shall  not  apply  to  the  cash  sale  by 
the  Plan  of  the  ftoperty  located  at  1211 
North  Loring  Street  in  Portland,  Oregon 
for  $415,000  to  Alcan  provided  that  this 
amount  is  at  least  the  fair  market  value 
of  the  Property  at  the  time  of  the  sale. 

The  availabilify  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  28th  day  of 
April  1980. 
Ian  D.  Lanott, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration.  Department  of 
Labor. 

[FR  Doc  80-13588  Filed  5-1-80:  8:45  am] 
BILUNQ  CODE  4S10-29-M 


[Prohibited  Transaction  Exemption  80-24] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Wells  Fargo  Bank  Yield-Tilt  Market 
Fund  for  Employee  Benefit  Trusts 
Located  in  San  Francisco,  Calif. 
(Exemption  Application  No.  D-1587) 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
purchase  or  sale  of  securities  between 
Wells  Fargo  Bank  Yield-Tilt  Market 
Fund  for  Employee  Benefit  Trusts  (the 
Yield-Tilt  Fund]  and  certain  employee 
benefit  plans  (the  Plans]  with  respect  to 
which  the  Wells  Fargo  Bank  (the  Bank] 
is  a  fiduciary. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Small  of  the  Office  of 
Fiduciary  Standards,  Pension  and 


Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216,  (202)  523-7222.  (This  is  not  a 
toll-free  number.]SUPPLEMENTARY 
INFORMATION:  On  December  28, 1979, 
notice  was  published  in  the  Federal 
Register  (44  FR  76884)  of  the  pendency 
before  the  Department  of  Labor  (the 
Department]  of  a  proposal  to  grant  an 
exemption  f^om  the  restrictions  of 
section  406(a)  and  406(b](2]  of  the 
Employee  Retirement  Income  Securify 
Act  of  1974  (the  Act]  and  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  for  the  purchase 
or  sale  of  securities  between  the  Yield- 
Tilt  Fund  and  the  Plans.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted, 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978]  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c](2]  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
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which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  beneRt  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(1)  and  406(b)(3)  of  the  Act  and 
section  4975(c)(1)  (E)  and  (F)  of  the 
Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  406(a)  and  406(b)(2)  of  the  Act 
and  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code  shall  not  apply  to  purchase  or  sale 
of  securities  between  the  Yield-Tilt  Fund 
and  the  Plans  as  described  in  the  notice 
of  pendency. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C..  this  28th  day 
of  April  1980. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration.  Department  of 
Labor. 

|FR  Doc  SO-lUaS  Fikd  &-1-80: 8:«5  am| 
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Proposed  Exemption  for  Certain 
Transactions  Involving  tt>e  National 
Security  Bank  Profit  Sharing  Plan 
Located  in  Chicago,  IH.  (Application 
No.  D-1843) 

agency:  Department  of  Labor. 
ACnON:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
proposed  loan  of  $500,000  to  the 
National  Security  Bank  Proflt  Sharing 
Plan  (the  Plan)  by  the  National  Security 
Bank  of  Chicago  (the  Employer),  the 
sponsor  of  the  I^an.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan,  the  Employer  and  other  persons 
participating  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  Jime  20, 
1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Ave..  N.W..  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1843.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  appUcation  for 
exemption  fit)m  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  fhim  the  taxes  imposed  by 


section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
apphction  filed  by  the  Employer, 
pursuant  to  section  406(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FP  47713,  October  17, 
1978)  tr{insferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard,  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  appHcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  A  notice  of  pendency  for  this 
proposed  transaction  was  previously 
published  in  the  Federal  Register  on 
February  1. 1980  (45  FR  7325).  Pursuant 
to  a  request  by  the  applicant  this  revised 
notice  of  pendency  supersedes  the  prior 
notice  of  pendency  and  is  being 
published  to  reflect  certain  changes  to 
the  proposed  transaction. 

2.  The  Plan  is  a  profit  sharing  plan 
with  100  participants.  As  of  December 
31. 1978  the  Plan  had  total  net  assets  of 
approximately  $700,000.  The  trustees  of 
the  Plan  (the  Trustees)  are  Mr.  Walter 
McNeely.  President  of  the  Employer  and 
Mr.  Frank  Julian.  Cashier  of  the 
Employer.  The  Employer  is  a  national 
bank  and  a  member  of  the  Federal 
Reserve  System. 

3.  The  &nployer  proposes  to  lend 
$500,000  (the  Loan)  to  the  Plan  for  a 
period  of  up  to  two  years.  The  Plan  will, 
on  the  same  day  the  Loan  is  made, 
invest  the  proceeds  of  the  Loan  in 
$500,000  worth  of  obligations  of  the  U.S. 
Treasury  (Treasury  Obligations)  which 
will  have  a  maturity  date  that  is 
identical  to  the  maturity  date  of  the 
'Loan.  The  Treasury  Obligations  will  be 
U.S.  Treasury  Bills,  U.S.  Treasury  Notes, 
or  U.S.  Treasury  Bonds.  The  Treasury 
Obligations  will  be  pledged  by  the  Plan 
as  security  for  the  Loan.  The  Plan  will 
receive  as  a  net  return  (Excess  Interest) 
the  amount  equal  to  the  difference 
between  the  rate  the  Plan  receives  on 
the  Treasury  Obligations  and  the  rate 
the  Plan  is  required  to  pay  on  the  Loan. 
The  Loan  will  not  be  made  if  at  the  time 
of  its  making  the  rate  of  interest  which 
the  Plan  is  required  to  pay  to  the 
Employer  is  equal  to  or  more  than  the 
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rate  of  interest  on  the  Treasury 
Oblfaations  that  would  be  purchased  by 
the  Plan. 

In  summary,  the  applicant  represents 
that  the  Loan  will  satisfy  the  statutory 
critetria  of  section  408(a)  of  tiie  Act  as 
follows:  (1)  The  Trustees  of  the  Plan 
represent  ^at  the  Loan  is  in  the  best 
interests  of  the  Plan;  (2)  the  Loan  will 
allow  the  Plan  to  receive  a  positive  cash 
flow  without  the  direct  investment  of 
Plan  assets:  and  (3)  the  Loan  is  for  a 
short  term  with^Treasuiy  Obligations  as 
collateral. 

Notice  to  Interested  Persons 

Notice  will  be  made  within  20  days  of 
the  publication  of  the  notice  of 
pendency  in  die  Federal  Register  to  each 
participant  currently  employed  by  the 
Employer  by  hand  delivery  or  by  an 
insertion  in  such  employee's  pay 
envelope.  Persons  who  are  currently 
receiving  benefits  or  who  have 
terminated  their  employment  with  the 
Employer  and  who  are  entiUed  to 
benefits  from  the  Plan  will  be  notified 
by  mail.  The  notice  will  contain  a  copy 
of  the  notice  of  pendency  as  published 
in  the  Federal  Register  and  a  statement 
infonnipg  interested  persons  of  their 
right  to  comment  or  request  a  hearing 
within  the  period  set  forth  in  the  notice 
of  pendency. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
characterized  payment  of  excess 
interest  in  transactions  of  this  type  to  be 
an  employer  contribution  for  purposes  of 
code  sections  401, 404.  and  415. 
Alternatively,  the  Department  of  the 
Treasury  intends  to  treat  such  excess 
interest  as  unrelated  debt-financed 
income  under  section  514  of  the  code. 

General  InformatioD 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the'  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 


exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  vvill  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth    . 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Depcu-tment  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
j[E]  of  the  Code  shall  not  apply  to  a  loan 
of  $500,000  for  a  period  of  up  to  two 
years  by  the  Employer  to  the  Plan  which 
will  be  secured  by  Treasury  Obligations. 
The  proposed  exemption,  if  granted,  will 
be  subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 


accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C,  this  28th  day 
of  Apriligso. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

(FR  Doc  80-13587  Filed  5-l-aO:  845  ami 
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Proposed  Exemption  for  a  Transaction 
Involving  the  R.  H.  Qrover,  Inc,  Profit 
Sharing  Plan  and  Trust,  Located  In 
Missoula.  Mont  (Application  No.  D- 
1309) 

AOENCV:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  oi  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  fixjm 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  real  property  (and  related 
transactions)  by  the  R.  H.  Grover,  Inc. 
Profit  Sharing  Plan  and  Trust  (the  Plan) 
to  R.  H.  Grover,  Inc.  (the  Employer),  a 
party  in  interest  with  respect  to  (he  Plait 
The  proposed  exemption,  if  granted, 
would  affect  participants  and     j 
beneficiaries  of  the  Plan  and  the! 
Employer.  j 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
June  2. 1980.  {      ' 

aodr£S8:  All  written  comments  ^d 
requests  for  a  hearing  (at  least  tHree 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  an(i 
Welfare  Benefit  Programs,  RoomiC- 
4526.  U.S.  Department  of  Labor,  ^ 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216.  Attention:  Applicatiob  No. 
D-1309.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  pubhc  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S.   | 
Department  of  Labor.  Room  N-4i77,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTJACT: 
Mr.  Charles  Humphrey,  of  the      j 
Department  of  Labor,  telephone  (202) 
523-8972.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  J8 
hereby  given  of  the  pendency  before  the 
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Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)(1)(A)  and  (D)  and 
40e(b)(l)  and  (b)(2)  of  the  Act  and  from 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)(A),  (D)  and  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the 
administrator  of  the  Plan,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  The  application  was  filed 
with  both  the  E)epartment  and  Internal 
Revenue  Service.  However,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  RepreaentatioDS 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  profit  sharing  plan 
having  eight  participants.  The  Plan  has 
one  trustee,  Richard  H.  Grover.  who  is 
the  majority  shareholder  of  the 
Employer.  An  independent  pension 
consulting  firm  serves  as  plan 
administrator. 

2.  In  July  1976,  the  Plan  purchased  a 
parcel  of  real  property  for  $65,000  with 
the  intention  of  leasing  a  portion  of  it  to 
the  Employer,  a  plumbing  and  heating 
contractor.  Under  the  terms  of  the  lease 
agreement,  the  Employer  leased  the 
western  half  of  this  parcel  (the  western 
half)  and  constructed  at  its  own  expense 
a  building  designed  to  meet  its 
particular  needs.  The  lease  runs  for  a 
period  of  10  years  from  January  1, 1977 
and  returns  $48,000  to  the  Plan  over  the 
term  of  the  lease.  Under  the  terms  of  the 
lease,  the  plan  may  require  an 
adjustment  of  the  rental  amount  for  the 
second  5  year  period  of  the  initial  term 
and  at  the  beginning  of  each  of  three  10 
year  renewal  terms.  On  termination  of 
the  lease,  the  Plan  becomes  owner  of  the 
building  and  any  improvements  made 
thereon.  The  applicants  represent  that 
the  lease  is  on  terms  as  favorable  to  the 
Plan  as  a  lease  negotiated  at  arm's- 
length  with  an  unrelated  third  party.  The 
other  half  of  the  parcel  (the  eastern  half) 
has  remained  in  the  hands  of  the  Plan 
and  does  not  produce  income  for  the 
Plan. 


3.  The  building  has  been  specifically 
designed  to  handle  pipe  of  twenty  inch 
diameter  and  larger  and  the  location  of 
the  property  affords  convenient  access 
for  delivery  from  suppliers  and 
transportation  of  the  finished  material  to 
the  Employer's  contract  jobs. 
Comparable  facilities  are  not  readily 
available  in  the  area  and  there  is  little  or 
no  demand  for  such  unique  facilities. 
The  site  and  facility,  however,  are  key 
factors  in  the  profitable  completion  of 
contracts  entered  into  by  the  Employer 
and  loss  of  the  use  of  the  facility  through 
operation  of  the  Act's  prohibited 
transaction  provisions  would  jeopardize 
the  existence  of  both  the  Plan  and  the 
Employer. 

4.  In  order  to  terminate  the  prohibited 
lease  without  harm  to  the  Plan,  the 
Employer  proposes  to  purchase  the 
western  half  and  the  remaining, 
unleased  eastern  half  of  the  parcel  frt)m 
the  Plan  for  $128,777  in  cash.  The 
purchase  price  reflects  the  appraised 
value  of  the  land  as  of  May  1. 1979, 
$113,600,  together  with  accretions  to  its 
value  of  1.67  percent  per  month  for  the 
period  {torn  May  1, 1979.*  This  value  is 
based  on  the  determinations  of  Mr.  C. 
Robert  White,  an  independent  appraiser. 

5.  The  Employer  represents  that  it  will 
pay  the  Man  an  additional  $13,137.  This 
amount  represents  the  value  of  the 
Plan's  right  to  receive  the  building  at  the 
end  of  the  first  10  year  lease  term  and 
was  determined  by  discounting  the 
independently  appraised  value  of  the 
building  of  $25,600  as  of  May  1. 1979  by 
10  percent  per  year  over  the  remaining  7 
year  period  of  the  10  year  lease  term. 

6.  The  Plan  recognizes  that  the  lease 
described  above  constitutes  a  prohibited 
transaction  under  the  Act  and  Code. 
Accordingly,  the  Employer  represents 
that  it  will  pay  all  excise  taxes  which 
are  applicable  under  section  4975(a)  of 
the  Code  by  reason  of  the  lease  within  5 
days  of  the  publication  in  the  Federal 
Register  of  a  final  notice  of  the  granting 
of  the  exemption  proposed  herein. 

7.  In  summary,  it  is  represented  th'at 
the  proposed  transactions  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because: 

a.  The  Plan  will  receive  cash  in  an 
amount  equal  to  the  fair  market  value  of 
the  property  (including  the  present  value 
of  its  right  to  receive  the  building  under 
the  lease)  as  determined  by  independent 
appraisal. 

b.  With  regard  to  the  prohibited  lease, 
the  parties  will  fully  comply  with  the 


*In  view  of  IIm  length  (rf  Ume  which  has  paued 
■inoe  the  apiwaisa]  waa  made,  the  proposed 
exemptioa  provides  that  the  Plan  must  receive  no 
leas  than  the  fair  mariet  value  of  the  property,  and 
in  any  event,  not  less  that  the  value  indicated  by  the 
independent  appraisal 


excise  tax  provisions  of  section  4975(a] 
of  the  Code. 

c.  The  sale  of  the  property  to  the 
Employer  will  avoid  losses  to  the  Plan 
which  could  result  upon  the  termination 
of  the  lease  and  sale  of  the  property  to  a 
third. 

d.  Finally,  the  sale  of  both  halves  of 
the  parcel  to  the  Employer  prevents  the 
possibility  of  future  coidlicts  arising 
from  the  Employer's  control  of  adjacent 
property. 

Notice  to  Interested  Parties 

All  Plan  participants  and  beneficiaries 
will  be  notified  by  letter,  containing  a 
copy  of  the  notice  of  pendency  of  the 
proposed  exemption  as  published  in  the 
Federal  Register,  and  advising  these 
persons  of  their  rights  to  comment  and/ 
or  to  request  a  hearing  within  the  period 
of  time  specified  above.  Such 
notification  will  be  given  no  later  than 
10  days  after  the  notice  of  pendency  is 
published  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  tmder  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  ceriain  other  provisions  of 
the  Act  and  the  Code,  including  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  sections  406(a)(1)(B) 
and  (C).  406(b)(3],  and  407  of  the  Act 
and  section  4975(c)(1)(B).  (C)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  pltm;  arid 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
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including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  sabject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  .a  part  of  the  record.  . 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
pub^c  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procfedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)(1)(A)  and  (D).  and 
4D6{b)(l)  and  (b)(2)  of  the  Act  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  by  reason  of  section 
4975(c)(1)(A),  (D).  and  (E)  of  the  Code 
shall  not  apply  to  (1)  the  sale  of  the  real 
property  by  the  R.  H.  Grover.  Inc.  Profit 
Sharing  Plan  and  Trust  to  R.  H.  Grover. 
Inc.  for  the  greater  of  $128,777  or  the  fair 
market  of  the  real  property;  and  to  the 
payment  to  the  Plan  by  the  Employer  of 
the  greater  of  the  fair  market  value  of 
the  Plan's  present  right  to  receive  the 
building  under  the  lease  or  $13,137. 

The  proposed  exemption,  if  granted 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
reprsBentations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pivsuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  April  1980. 

IanO.,Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  United  States  Department  of 
Labor, 

|FR  Doc.  80-13590  Filed  S-l-flO;  8:45  am) 
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Office  Of  Ihe  Secretary 

Afflrmalive  Determinations  Regarding 
EligibHity  To  Apply  for  Wortcer 
Adfustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
siunmaries  of  certifications  of  eligibility 
to  apply  for  worker  adjustment 
assistance  issued  diuing  the  period 
April  21-25. 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

In  the  following  cases  it  has  been 
concluded  that  all  of  the  criteria  have 
been  met. 

TA-W-«669, 6916,  6959-6966,  6968-91, 
6993, 6995-98.  7170;  Ford  Motor  Co., 
Dearborn,  Mich. 

Investigations  were  initiated  on 
December  28, 1979,  February  5, 1980  and 
February  11, 1980  in  response  to 
petitions  which  were  filed  on  behalf  of 
workers  at  40  component  parts  plants 
and  support  facilities  of  the  Ford  Motor 
Company.  The  workers  produce  various 
types  of  components  used  in  the 
manufacture  of  Ford  Motor  cars,  trucks, 
vans  and  general  utility  vehicles. 

In  order  to  determine  if  increased 
imports  contributed  importantly  to 
production  and  employment  declines  at 
Ford  Motor  Company's  component  parts 
plants  and  support  facilities,  the 
Department  sought  to  determine  the 
degree  to  which  each  of  these  facilities 
was  integrated  into  the  production  of 
Ford  Motor  cars,  trucks,  vans,  and 
general  utility  vehicles  which  have  been 
subject  to  import  injury.  Where 
substantial  integration  was  established 
the  Department  considered  imports  of 
"like  or  directly  competitive"  cars, 
trucks,  vans  and  general  utility  vehicles 
in  determining  import  injury  to  workers 
producing  component  parts  at  the 
various  plants. 

The  Department  has  determined  that 
increased  imports  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  total  or  partial 
separations  of  workers  at  17  of  Ford 
Motor  Company's  car  and  truck 
assembly  plants  (TA-W-6438,  6849-50, 
6874,  6946^8,  6950-58,  6955A).  Workers 
at  these  plants  are  engaged  in 
production  of  one  or  more  of  the 
following  car  or  truck  lines:  Pinto, 
Bobcat,  Fairmont,  Zephyr,  Granada, 


Monarch,  Ford  LTD,  Mercury,    i 
Continental,  pick-ups,  vans,  andl  general 
utility  vehicles. 

During  the  course  of  the  investigation, 
it  was  established  that  each  of  the  40 
component  parts  plants  and  support 
facilities  produced  a  significant 
proportion  of  its  output  for  use  in  one  or 
more  of  the  Ford  car  and  truck  lines 
which  have  been  subject  to  import 
injury.  Therefore,  each  of  these 
component  parts  plants  and  support 
facilities  is  substantially  integrated  into 
the  production  of  the  trade-impacted 
Ford  car  and  truck  lines. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  the  following  plants  and 
support  facilities  of  the  Ford  Motor  Company 
who  became  totally  or  partially  separated 
from  employment  on  or  after  the  impacted 
dates  listed  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-W  FadUly  and  location  Impact  dale 

6959  Chesterfield  Trim,  Chesterfield  Toom-  Jan.  30,  1979. 

ship.  Ml. 

6960  Utica  Trim,  Ulica,  Ml Jan.  30,  1979. 

6961  Milan  Plastics,  Milan,  Ml Oct.  1,  1979. 

6962  Saline  Plant,  Saline,  Ml Jan.  30,  1979. 

6963  Ml.  Clemens  Paint  Mt  Clemens.  Ml..  Aug.  1,  1979. 

6964  Mt.  Clemens  Vinyl,  Mt.  Clemens,  Ml ..  Aug.  1.  1979. 

6965  Deart)om  Engine,  Deartxxn.  Ml Nov.  1,  1979. 

6966  Northville  Valve.  Northville,  Ml Aug.  1,  1979. 

6968  Michigan  Casting,  Deart>om,  Mi Jan.  30,  1979. 

6969  Lima  Engine,  Lima,  OH Mar.  1,  1979. 

6970  Deartjom   Specialty   Foundry,   Dear-  July  1,  1979. 

bom.  Ml. 

6971  Sheffield,  Sheffield,  AL July  1.  1979. 

6972  Vulcan  Forge,  Deaftxxn,  Ml July  1,  1979. 

6973  Pattern  Shop,  Deartjom.  Ml July  1.  1979. 

6974  Rawsonville.  RawsonvHle,  Ml Jan.  30,  1979. 

6975  Sandusky,  Sandusky,  OH Jan.  30,  1979. 

6976  Ypsilanti,  Ypsilanti,  Ml Jan.  30,  1979. 

6977  Chicago  Stamping,  Chicago  Heights,  Aug.  1.  1979. 

IL       . 

6978  Cleveland  Stamping,  Cleveland,  OH ..  Jan  30,  1979. 

6979  DeartKXn  Stamping,  Dearttom,  Ml Aug.  1,  1979. 

6980  Deartiom  Tool  &  Die,  Deartxxn.  Ml...  Aug.  1,  1979. 

6981  Monroe  Stamping,  Monroe,  Ml Jan.  30,  1979. 

6982  Woodhaven  Stamping,  Woodhaven,  Aug  1,  1979. 

Ml 

6983  Maumee  Stamping,  Maumee,  OH Aug.  1,  1979. 

6984  Dearborn  Frame.  Dearborn,  Ml Jan.  30,  1979. 

6985  Fairfax.  Cincinnati,  OH June  1,  1979. 

6986  Sharonville,  Sharonville,  OH July  1,  1979. 

6987  Canton  Forge,  Canton,  OH Sept.  l.  1979, 

6988  Sterling,  Sterling  Heights.  Ml July  1,  1979. 

6989  Van  Dyke,  Sterling  Heights,  Ml July  1,  1979, 

1979. 

6990  Sheldon  Road,  Rymouth,  Ml July  1,  1979. 

6991  Green  Island.  Troy,  NY Aug.  1,  1979. 

6993  Glass     Technical     Center,     Lincoln  Feb.  1,  1979. 

Park,  Ml. 

6995  Tulsa  Glass,  Tulsa,  OK July  14.  1979. 

6996  General  Servk;es,  Dearborn,  Ml Aug.  1,  1979. 

6997  Engineering  Facility  i  Service,  Dear-  f4ov.  1,  1979. 

bom.  Ml 

6998  Deart>om  steel,  Deartjom,  Ml Aug.  1,  1979 

6669   Nashville  Glass.  Nashville,  TN Dec.  17,  1979. 

6916  Livonia.  Livonia,  Ml July  1,  1979. 

7170  Indianapolis  Stamping,   Indianapolis,  July  1,  1979 

IN. 
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TA-W-6999,  7009.  7015-16.  7071.  7074- 
76,  7078-aO:  Genwal  Motors  Corp.,  Buick 
Assembly,  Flint,  Kfich.;  (Chevrolet 
Assembly,  Flint,  Mich.;  Oldsmobile 
Assembly,  Lansing.  Mich.;  Pontiac 
Assembly,  Pontiac  Mich.;  GMAD — 
Doraville,  Ga.;  GMAD— Arlington.  Tex.; 
GMAD— Fremont,  Calif.;  GMAD— 
lanesville.  Wis.;  GMAD— Leeds  (Kansas 
City).  Mo.;  GMAD— Van  Nuys,  CaUf.; 
GMAD— Norwood.  Ohio 

The  investigation  was  initiated  on 
February  11. 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Workers  of  America  (U  A.W.)  on  behalf 
of  workers  at  the  final  assembly  plants 
of  General  Motors  Corporation  listed  in 
the  appendix. 

Mid-size  cars  produced  by  CM 
include  the  Chevrolet  Malibu,  Camaro 
and  Monte  Carlo,  Pontiac  LeMans. 
Grand  Prix  and  Firebird,  Oldsmobile 
Cutlass  and  Cutlass  Supreme,  and  the 
Buick  Century  and  Regal.  U.S.  imports  of 
mid-size  automobiles  increased 
absolutely  and  relative  to  domestic 
production  in  MY  1979  compared  to  MY 
1978  and  increased  relatively  in  the  first 
four  months  of  MY  1980  compared  to  the 
same  period  in  MY  1979. 

Company  imports  of  mid-size  cars 
increased  absolutely  and  relative  to 
domestic  production  in  MY  1979 
compared  to  MY  1978  and  relatively  in 
the  first  four  months  of  MY  1980 
compared  to  the  same  period  in  MY 
1979. 

Imported  mid-size  cars  are  like  or 
directly  competitive  with  mid-size  cars 
produced  at  the  Buick,  Oldsmobile  and 
Pontiac  assembly  plants,  and  at  the 
Doraville,  Arlington.  Fremont.  Leeds 
(Kansas  City],  Van  Nuys.  and  Norwood 
plants  of  the  General  Motors  Assembly 
Division  (GMAD). 

Standard  cars  produced  by  GM 
include  the  Chevrolet  Impala  and 
Caprice,  the  Pontiac  Catalina  and 
Bonneville,  the  Oldsmobile  Delta  88  and 
Ninety-Eight  and  the  Buick  LeSabre  and 
Electra.  Also  included  as  standard  cars 
were  the  MY  1978  Oldsmobile  Toronado 
and  the  MY  1978  Buick  Riviera. 

The  design  changes  from  MY  1978  to 
MY  1979  were  indicative  of  the  changes 
being  undertaken  by  domestic 
automobile  manufacturers  during  the 
MY  1977-MY  1979  period.  MY  1979  was 
the  year  of  transition  as  several  car  lines 
were  phased  out  and  replaced  by 
smaller  models.  Design  changes 
emphasized  downsizing,  improved  fuel 
mileage  and  modified  passenger  seating. 
While  GM's  standard  cars  were  less 
affected  by  changes  in  size  than  its  mid- 
size cars,  automobiles  manufacturerd  by 
GM's  domestic  competitors  were  greatly 
affected.  Moreover.  GM  undertook  its 


design  changes  generally  one  year 
earlier  than  its  domestic  competitors.  As 
a  result  of  design  changes  throughout 
the  domestic  industry  during  the  MY 
1977-MY  1979  period,  the  traditional 
distinctions  between  the  mid-size  and 
standard  cars  became  less  clear. 
Because  the  traditional  classes  of  cars 
became  blurred,  imports  of  both  mid- 
size and  standard  cars  can  be 
considered  competitive  with  CM  mid- 
size and  standard  cars  in  MY  1979  and 
MY  1980. 

U.S.  imports  of  mid  size  cars 
increased  both  absolutely  and  relative 
to  domestic  production  in  MY  1979 
compared  to  MY  1978  and  increased 
relative  to  domestic  production  in  the 
first  quarter  of  MY  1960  compared  to  the 
same  period  in  MY  1979.  U.S.  imports  of 
standard  cars  increased  both  absolutely 
and  relative  to  domestic  production  in 
MY  1979  compared  to  MY  1978. 

Imported  mid-size  and  standard  cars 
are  like  or  directly  competitive  with 
standard  cars  produced  at  the  Buick, 
Oldsmobile  and  Pontiac  assembly  plants 
and  at  the  South  Gate.  Janesville  and  St. 
Louis  GMAD  plants. 

Nearly  all  the  light  duty  trucks  sold  by 
GM  are  pickup  trucks.  U.S.  imports  of 
pickup  trucks  increased  from  1977  to 
1978  and  fit)m  1978  to  1979.  both 
absolutely  and  relative  to  domestic 
production  and  consumption. 

Company  imports  of  light  duty  trucks 
increased  in  the  1979  model  year 
compared  with  MY  1978  and  in  the  first 
4  months  of  MY  1980  compared  with  the 
same  MY  1979  period. 

Imported  pickup  trucks  are  like  or 
directly  competitive  with  light  duty 
trucks  produced  at  the  Chevrolet 
assembly  plant  and  at  the  Fremont, 
)anesville.  and  St.  Louis  GMAD  plants. 

GM  produces  a  utility  vehicle  which  is 
sold  as  the  Chevrolet  Blazer  or  the  CMC 
Jimmy.  U.S.  imports  of  utility  vehicles 
increased  fit)m  1977  to  1978  and  from 
1978  to  1979.  both  absolutely  and 
relative  to  domestic  production  and 
consumption. 

Imported  utility  vehicles  are  like  or 
directly  competitive  with  Blazer  and 
Jimmy  vehicles  produced  at  the 
Chevrolet  assembly  plant  and  the 
Fremont  GMAD  plant. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  the  final  assembly  plants  of 
General  Motors  Corporation  listed  in  the 
appendix  who  became  totally  or  partially 
separated  £rom  employment  on  or  after  the 
impact  date  listed  in  the  appendix  are  eligible 
to  apply  for  adjustment  assitance  under 
Section  223  of  the  Trade  Act  of  1974. 


TA-W  PIMM  and  tocaHan  impact  dale 

aSM  Slick  Ammi**).  Pk*,  Ml_ Sapl  1.  1979. 

7009  ChavroM  AaaanMy.  FM.  Ml„ Aug.  1,1979. 

7015  OldanaMa  AaaanMy.  Lantkin.  Ml Sapl.  1. 1979. 

7016  Ponliac  AaaamMy.  Ptmliac.  Ml Jiiy  1,  1979. 

7071  Qanaral   MolOfS  AaaamMy   DIvWon  Juna  1.  1979. 

(GMAD),  Oofavaa.  QA. 

7074  GMAD.  Artnglon,  TX Dac.  1,  1979. 

7075  QMAO.Ffamanl.CA. ~~„.~  Sapt  1, 1979. 

TOTS  GMAO,  Janaa««a,  Wl Nov.  1. 1979. 

707S  GMAO.  Laada  (K«iMa  CHy).  MO Oct  1. 1979. 

7079  GMAO,  Van  Nuy*.  GA _....  Oct  1.  1979. 

70S0  GMAO.  NofWOOd.  OH Nov.  1,  1979. 

TA-W-7171;  Peter  Freund  Knitting 
Mills.  Inc.,  North  Bergen,  N.J. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Peter  Freund  Knitting  Mills, 
Incorporated.  North  Bergen,  New  Jersey. 
The  workers  produce  men's  and  ladies' 
sweaters  and  men's  and  boys'  knit 
shirts. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  relative  to 
domestic  production  in  1978  compared 
to  1977.  The  ratio  of  imports  to  domestic 
production  has  been  115  percent  or 
above  in  every  year  from  1974  through 
1978. 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
with  1977.  The  ratio  of  imports  to 
domestic  production  reached  the  highest 
level  in  the  most  recent  five  years  in 
1978.  at  94.1  percent.  Imports  increased 
absolutely  in  1979  compared  to  the 
average  level  of  imports  for  the  1975- 
1978  period. 

Peter  Freund  Knitting  Mills  performed 
contract  work  for  manufacturers  and 
also  operated  as  a  manufacturer,  selling 
directly  to  retail  customers.  A 
Departmental  survey  revealed  that  retail 
customers,  which  accounted  for  a 
substantial  portion  of  Peter  Freimd's 
sales  decline  &x)m  1978  to  1979, 
increased  their  purchases  of  sweaters 
from  foreign  sources  during  this  time 
period.  In  addition,  retail  customers  of 
the  manufactiu^rs  for  whom  Peter 
Freund  worked  also  increased 
purchases  of  imported  sweaters  while 
descreasing  business  with  the 
manufacturers.  The  manufacturers 
experiencing  decreased  orders,  in  turn, 
decreased  their  contracts  with  Peter 
Freund  Knitting  Mills  from  1978  to  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that — 

All  workers  of  Peter  Freund  Knitting  Mills, 
Incorporated.  North  Bergen.  New  Jersey  who 
became  totally  or  partiaUy  separated  from 
employment  on  or  after  January  28, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 


Federal  Register  /  Vol.  45.  No.  87  /  Friday,  May  2,  1980  /  Notices 


29435 


/ 


TA-fW-7213;  Sunrise  Fashions,  Inc., 
North  Bergen,  N.J. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  at  Sunrise 
Fashions,  Incorporated,  North  Bergen. 
New  Jersey.  The  workers  produce 
ladies'  spring  and  winter  coats. 

U,S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  each  year  from  1975 
through  1978  compared  to  the  preceding 
year. 

Dawn  Imports  International. 
Incorporated,  which  is  a  company 
affiliated  with  Sunrise,  sells  only 
imported  ladies'  coats.  Sales  of  imported 
coats  by  Dawn  increased  in  value  in 

1979  compared  to  1978  and  in  January 

1980  coa:4)ared  to  January  1979. 
A  Departmental  survey  was 

conducted  with  retail  customers  of 
Sunrise  Fashions.  Incorporated.  The 
survey  revealed  that  customers 
representing  a  substantial  portion  of 
Sunrise's  sales  decline,  in  1979 
compared  to  1978.  increased  their 
imports  of  ladies'  coats  in  the  same 
period. 

Ill  this  case,  therefore,  the  certifying 
officer  has  determined  that, 

"All  workers  of  Sunrise  Fashions, 
Incoiporated.  North  Bergen,  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
of  April  2i8t— 25th.  1980. 
HaroU  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-13558  FUed  5-l-ai>:'8:45  am] 
B4LUIN0  COOE  4610-2S.M 


Negative  Determinations  Regarding 
Eiigibillty  to  Apply  for  Worker 
Adjuatment  Aaalatance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  negative  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  April  21-25th.  1980. 

In  order  for  an  affirmative 
detennination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 


(1)  That  a  significant  number  or  proportion 
of  workers  in  the  workers's  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partiaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely, 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  throof,  and  to  the  absolute  decline  in 
sales  or  production. 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-7183;  Anchor  Motor  Freight,  Inc., 
Linden,  N.J. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Brotherhood  of  Teamsters. 
Chauffeurs,  Warehousemen  and  Helpers 
of  America  on  behalf  of  workers  at 
Anchor  Motor  Freight,  Incorporated. 
Linden,  New  Jersey.  The  workers  at 
Anchor  Motor  Freight,  Incorporated  are 
engaged  in  providing  the  service  of 
transporting  automobiles. 

The  investigation  revealed  that 
workers  at  Anchor  Motor  Freight, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3}  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  fi-om  a  parent  firm,  a  firm 
otherwise  related  to  Anchor  Motor 
Freight,  Incorporated  by  ownership,  or  a 
firm  related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Anchor  Motor  Freight,  Incorporated 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
company  producing  automobiles. 

All  workers  engaged  in  transporting 
automobiles  at  Anchor  Motor  Freight, 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Anchor 
Motor  Freight,  Incorporated.  All 
employee  benefits  are  provided  and 
maintained  by  Anchor  Motor  Freight, 
Incorporated.  Workers  are  not.  at  any 
time,  imder  employment  or  supervison 
by  customers  of  Anchor  Motor  Freight, 
Incorporated.  Thus.  Anchor  Motor 
Freight,  Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 


In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Anchor  Motor  Freight.  Incorporated. 
Linden.  New  Jersey  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-6779;  Arvin  Industries.  Inc., 
Arvin  Automotive  Division,  Greenwood, 
Ind. 

The  investigation  was  initiated  on 
j£uiuary  15, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of 
workers  at  the  Greenwood.  Indiana 
plant  of  the  Arvin  Automotive  Division 
of  Arvin  Industries.  Incorporated. 
Workers  at  the  Greenwood  plant 
produce  exhaust  pipes  for  cars  and  light 
trucks. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Department  conducted  a  survey 
of  the  exhaust  pipe  customers  of  Arvin 
Industries,  Incorporated.  None  of  the 
customers  surveyed  decreased 
purchases  of  exhaust  pipe  fi-om  Arvin 
Industries  while  increasing  purchases  of 
imported  exhaust  pipe  in  1979  compared 
to  1978  and  for  the  January-February 
period  of  1980  compared  to  the  same 
period  of  1979. 

Imports  of  cars  cannot  be  considered 
to  be  like  or  directly  competitive  with 
exhaust  systems  produced  at  the 
Greenwood  plant.  Imports  of  exhaust 
systems  must  be  considered  in 
determing  import  injury  to  workers 
producing  exhaust  pipe  at  the 
Greenwood,  Indiana  plant  of  the  Arvin 
Automotive  Division  of  Arvin  Industries. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Greenwood.  Indiana  plant  of  the 
Arvin  Automotive  Division  of  Arvin 
Industries,  Incorporated  are  denied 
eligibilify  to  apply  for  adjustment 
assistant  under  Section  223  of  the  Trade 
Act  of  1974. 

TA-W-7184;  Auto  Convoy  Co., 
Shreveport,  La. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen,  and 
Helpers  of  America  on  behalf  of 
workers  at  the  Auto  Convoy  Company. 
Shreveport,  Louisiana.  The  workers  at 
the  Auto  Convoy  Company  are  engaged 
in  providing  the  service  of  transporting 
automobiles  and  trucks. 

The  investigation  revealed  that 
workers  at  Auto  Convoy  Company  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
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their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Auto  Convoy  Company  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Auto  Convoy  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
producing  motor  vehicles. 

All  workers  engaged  in  transporting 
automobiles  and  trucks  at  Auto  Convoy 
Company  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  Auto 
Convoy  Company.  All  employee 
benefits  are  provided  and  maintained  by 
Auto  Convoy  Company.  Workers  are 
not,  at  any  time,  under  employment  or 
supervision  by  customers  of  Auto 
Convoy  Company.  Thus.  Auto  Convoy 
Company  and  not  any  of  its  customers, 
must  be  considered  to  be  the  "workers' 
firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Auto  Convoy  Company, 
Shreveport,  Louisiana  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7210;  Auto  Convoy  Co..  Tulsa, 
Okla. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen  and  Helpers 
of  America  on  behalf  of  workers  at  the 
Auto  Convoy  Company,  Tulsa 
Oklahoma.  The  workers  at  the  Auto 
Convoy  Company  are  engaged  in 
providing  the  service  of  transporting 
automobiles  and  trucks. 

The  investigation  revealed  that 
workers  at  Auto  Convoy  Company  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Auto  Convoy  Company  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 


Auto  Convoy  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
producing  motor  vehicles. 

All  workers  engaged  in  transporting 
automobiles  and  trucks  at  Auto  Convoy 
Company  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  Auto 
Convoy  Company.  All  employee 
benefits  are  provided  and  maintained  by 
Auto  Convoy  Company.  Workers  are 
not,  at  any  time,  under  employment  or 
supervision  by  customers  of  Auto 
Convoy  Company.  Thus,  Auto  Convoy 
Company  and  not  any  of  its  customers, 
must  be  considered  to  be  the  "workers' 
firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Auto  Convoy  Company,  Tulsa 
Oklahoma  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-70e7;  C.  H.  Masland  and  Sons, 
Inc.  Carlisle,  Pa. 

The  investigation  was  initiated  on 
February  12. 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Union  of  Operating 
Engineers  and  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  at  C.  H.  Masland  and 
Sons.  Incorporated,  Carlisle, 
Pennsylvania.  Workers  at  the  Carlisle, 
Pennsylvania  plant  produce  automotive 
carpet. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  petitioners  allege  that  imports  of 
automobiles  have  affected  sales  of 
automotive  carpeting  by  C.  H.  Masland. 
AutomobUes  cannot  be  considered  to  be 
like  or  directly  competitive  with 
automotive  carpeting.  Imports  of 
automotive  carpeting  must  be 
considered  in  determining  import  injury 
to  workers  producing  automotive 
carpeting. 

U.S.  imports  of  automotive  carpeting 
declined  both  absolutely  and  relative  to 
domestic  production  from  1978  to  1979. 
A  survey  of  customers  of  C.  H.  Masland 
revealed  that  none  of  the  customers 
purchase  imported  automotive 
carpeting. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  C.  H.  Masland  and  Sons, 
Incorporated.  Carlisle,  Pennsylvania  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 


TA-W-7188;  Chrysler  Corp..  Michigan 
City  Molded  Products  Division, 
Michigan  Qty,  Ind. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Michigan  City  Molded 
Products  Division  of  Chrysler 
Corporation.  Michigan  City,  Indiana. 
Workers  at  the  plant  produce  blow-and 
injection-molded  plastic  components  for 
use  in  cars  and  trucks. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Recent  declines  in  employment  at  the 
Michigan  City  Molded  I^^ucts  Division 
of  Chrysler  Corporation  can  be  largely 
attributed  to  normal  seasonal 
fluctuations  in  plant  production  levels. 
Production  of  molded  plastic 
components  at  the  Michigan  City 
Molded  Products  Division  normally 
occurs  about  four  to  six  months  in 
advance  of  car  and  truck  production  at 
Chrysler's  assembly  plants.  The 
Michigan  City  plant's  manufacturing 
cycle  typically  runs  from  early  spring, 
when  component  production  for  the 
upcoming  model  year's  cars  and  trucks 
begins,  to  early  winter,  when  production 
and  employment  are  temporarily 
curtailed  in  order  to  reduce  inventories 
and  facilitate  minor  retooling  of  the 
plant  for  the  next  model  year. 

Plant  production  increased  in  adjusted 
value  terms  from  MY  1978  to  MY  1979 
and  remained  stable  in  the  period 
August  1979-February  1980  compared  to 
the  period  August  197B-February  1979. 

Average  employment  of  production 
workers  at  the  Michigan  City  Molded 
Products  Division  increased  from  MY 
1978  to  MY  1979.  For  the  most  part, 
layoffs  which  occurred  during  the  last 
quarter  of  MY  1979  and  the  first  half  of 
MY  1960  were  sporadic  and  of  a  short- 
term  nature.  Chrysler  is  currently  in  the 
process  of  recalling  workers  who  were 
temporarily  laid  off  from  the  Michigan 
City  plant  in  January  and  February  1980. 
Because  Chrysler  will  increase  its  use  of 
molded  plastic  components  in  May  1981 
cars  and  trucks,  further  layoffs  are  not 
anticipated  at  the  Michigan  City  Molded 
Products  Division  in  the  foreseeable 
futiire. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Michigan  City  Molded  Products 
Division  of  Chrysler  Corporation, 
Michigan  City.  Indiana,  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  section  223  of  the 
Trade  Act  of  1974. 
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TA-W-7187;  Chrysler  Coip..  Maiysville 
Parts  Depot,  Marysville,  Mich. 

The  investigation  was  initiated  on 
February  25. 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Marysville  Parts  Depot  of 
Chrysler  Corporation,  Marysville. 
Michigan.  Workers  at  the  Marysville 
Parts  Depot  are  engaged  in  the   . 
distribution  of  automotive  parts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Marysville  Parts  Depot  sells 
replacement  parts  and  accessories  to 
Chrysler.  Dodge  and  Plymouth 
dealerships  and  other  parts  depots.  The 
Marysville  Depot  also  spray  coats 
certain  sheet  metal  automotive  parts 
with  B  primer  to  protect  them  during 
storage  and  shipping.  Through  the 
Marysville  Depot,  dealerships  are 
equipped  with  the  parts  required  to 
maintain  and  repair  all  car  and  truck 
models  which  Chrysler  has  marketed  in 
the  U.S.  during  the  past  five  years.  A 
majority  of  the  parts  which  Chrysler 
distributes  through  its  parts  depots, 
including  the  Marysville  Depot,  are 
produced  by  unaffiliated  firms.  Further, 
a  significant  share  of  Chrysler's  own 
production  of  replacement  parts  consists 
of  components  which  are  ultimately 
used  to  service  either  vehicles 
mani^actured  prior  to  MY  1979  or  those 
which  have  not  been  subject  to  import 
injury.  Consequently,  a  direct  and 
significant  coimection  cannot  be 
established  between  production 
declines  at  certified  Chrysler 
manufacturing  plants  and  the  decline  in 
part  sales  and  employment  at  the 
Marysville  Parts  Depot. 

Previous  Department  certifications  of 
workers  at  seven  assembly  plants  (TA- 
W-5979-83,  6037-38)  and  at  23  auxiliaiy 
manufacturing  plants  (TA-W-5984-94, 
5996-6004,  6039-40,  6543)  of  the  Chrysler 
Corporation  were  based  on  a  finding  of 
import  injury  which  was  limited  to 
certain  car  and  truck  lines  produced 
duriny  MY  1979  (August  1978-July  1979). 
In  the  course  of  ^ese  investigations,  it 
was  established  that  part  production  at 
most  of  the  certified  auxiliary  plants 
was  predominantly  integrated  into  the 
production  of  finished  vehicles  at 
certified  company  assembly  plants. 
Production  of  replacement  parts  for 
trade-impacted  Chrysler  car  and  truck 
lines  accounted  for  an  insignificant 
portion  of  the  total  operations  of  the  23 
certified  auxiliary  plants. 

In  this  case,  therefore  the  certifying 
officer  has  determined  that  all  workers 
at  the  Marysville  Parts  Depot  of 
Chrysler  Corporation,  Marysville. 
Michigan,  are  denied  eligibility  to  apply 


for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7364;  Clinton  Pattern  Corp.. 
Toledo.  Ohio 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  by  the  Pattern,  Mold 
and  Model  Makers'  Association  on 
behalf  of  workers  at  Clinton  Pattern 
Corporation,  Toledo,  Ohio.  Workers  at 
the  plant  produce  wood  patterns. 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 

Average  employment  of  pattern 
makers  remained  constant  at  Clinton 
Pattern  in  1979  compared  to  1978,  and 
increased  in  the  first  quarter  of  1980 
compared  to  the  same  quarter  of  1979. 
Employment  increased  or  remained 
constant  in  each  quarter  of  1979  and 
1980  compared  to  the  same  quarter  of 
the  previous  year.  Average  hours 
worked  per  employee  increased  in  1979 
compared  to  1978,  and  in  the  first 
quarter  of  1980  compared  to  the  like 
qutuler  in  1979.  There  is  no  immediate 
threat  of  separations  at  the  firm. 

Sales  increased  in  value  at  Clinton 
Pattern  in  1979  compared  to  1978,  and  in 
the  first  quarter  of  1980  compared  to  the 
same  quarter  in  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Clinton  Pattern  Corporation, 
Toledo,  Ohio  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7185;  Complete  Auto  Transit, 
Flint,  Mich. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen  and  Helpers 
of  America  on  behalf  of  workers  at 
Complete  Auto  Transit.  The  workers  at 
Complete  Auto  Transit  are  engaged  in 
providing  the  service  of  transporting 
automobiles  and  trucks. 

The  investigation  revealed  that 
workers  of  Complete  Auto  Transit  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Complete  Auto  Transit  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 


Complete  Auto  Transit  and  its 
customers  have  no  Controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
^  producing  motor  vehicles. 

All  workers  engaged  in  transporting 
automobiles  and  trucks  at  Complete 
Auto  Transit  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Complete 
Auto  Transit.  All  employee  benefits  are 
provided  and  maintained  by  Complete 
Auto  Transit.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  Complete  Auto  Transit. 
Thus,  Complete  Auto  Transit  and  not 
any  of  its  customers,  must  be  considered 
to  be  the  "workers'  firm." 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Complete  Auto  Transit.  Flint 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7212;  Detroit  Gasket,  Newport, 
Tenn. 

The  investigation  was  initiated  on 
February  25, 1980,  in  response  to  a 
petition  which  was  filed  by  the  Sheet 
Metal  Workers  International 
Association  on  behalf  of  workers  at 
Detroit  Gasket,  Newport.  Tennessee. 
Workers  at  the  Newport  plant  produce 
gaskets. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  petitioners  alleged  that  imports  of 
automobiles  caused  decreased  sales  of 
gaskets  by  Detroit  Gasket.  Automobiles 
cannot  be  considered  to  be  like  or 
directly  competitive  with  gaskets. 
Imports  of  gaskets  must  be  considered 
in  determining  import  injury  to  woricers 
producing  gaskets. 

U.S.  imports  of  gaskets  increased 
absolutely  but  decreased  relative  to 
domestic  production  and  consiunption  in 
1979  compared  with  197^. 

The  Department  conducted  a  survey 
of  customers  accounting  for  most  of 
Detroit  Gasket's  sales.  One  customer 
reported  increasing  purchases  of 
imported  gaskets  while  decreasing 
purchases  of  gaskets  from  the  subject 
firm.  Purchases  of  imported  gaskets  by 
this  firm,  however,  represented  an 
insignificant  proportion  of  its  total 
gasket  purchases.  Also,  imported 
gaskets,  as  a  percentage  of  total  demand 
for  gaskets  by  the  customer,  declined 
from  1978  to  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Detroit  Gasket,  Newport.  Teimessee 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 
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TA-W-7180;  Engle  Industries,  Inc., 
Merrimac,  Mass. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  Hied  on  behalf  of 
workers  at  Engle  Industries, 
Incorporated,  Merrimac,  Massachusetts, 
formerly  known  as  Engle-Lewis  Counter 
Company,  Incorporated.  The  workers 
produce  shoe  counters. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  shoe  components, 
including  shoe  counters,  are  negligible. 
Industry  sources  indicate  that  it  is  not 
profitable  to  import  shoe  components. 
Prices  of  domestic  shoe  components  are 
generally  competitive  with  or  lower  than 
those  of  imported  shoe  components. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Engle  Industries,  Incorporated. 
Merrimac,  Massachusetts,  formerly 
known  as  Engler-Lewis  Counter 
Company,  Incorporated,  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-6782;  Essex  Group,  Inc.,  De  Kalb, 
lU. 

The  investigation  was  initiated  on 
January  15, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Electrical  Workers  on 
behalf  of  workers  at  the  De  Kalb,  Illinois 
plant  of  Essex  Group,  Incorporated. 
Workers  at  the  De  Kalb  plant  produce 
electrical  cord. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  Department  survey  revealed  that 
most  surveyed  customers  did  not 
purchase  any  imported  electrical  cord. 
Customers  which  did  purchase  imports 
decreased  such  purchases  in  1979, 
compared  with  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
at  the  De  Kalb,  Illinois  plant  of  Essex 
Group,  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7167.  7512;  General  Electric  Co., 
Wiring  Device  Department  Providence, 
R.l.  Middletown,  R.I. 

The  investigations  were  initiated  on 
February  19. 1980  (TA-W-7167)  and 
March  31, 1980  (TA-W-7512)  in 
response  to  a  petition  which  was  filed 
by  the  United  Electrical,  Radio  and 
Machine  Workers  on  behalf  of  workers 
at  the  General  Electric  Company  Wiring 
Device  Department,  Providence,  Rhode 
Island,  and  a  petition  which  was  filed  on 
behalf  of  workers  at  the  General  Electric 


Company  Wiring  Device  Department, 
Middletown,  Rhode  Island.  The  workers 
produce  electrical  wiring  devices. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

On  December  11. 1979  the  General 
Electric  Company  announced  plans  to 
transfer  production  of  wiring  devices 
from  the  Middletown.  Rhode  Island  and 
Providence,  Rhode  Island  plants  to  a 
location  in  Acuna.  Mexico.  This  transfer 
will  not  begin  to  affect  employees  at 
Middletown  and  Providence  until 
September  1980  and  will  not  be 
completed  until  1981.  However,  this 
impending  transfer  may  create  a 
situation  in  the  future  that  may  warrant 
coverage  under  the  provisions  of  the 
Trade  Act  of  1974  if  the  transfer  results 
in  increased  imports  into  the  U.S.  The 
petitioners  are  encouraged  to  file  a 
request  to  reopen  the  investigation  when 
imports  from  the  Mexican  operation 
have  begun. 

A  survey  of  customers  who  purchase 
electrical  wiring  devices  produced  at  the 
Providence  and  Middletown  plants  was 
conducted  by  the  Department.  Survey 
results  indicate  that  customers  did  not 
purchase  imports  of  electrical  wiring 
devices  during  1978, 1979  and  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Providence,  Rhode  Island  and 
Middletown.  Rhode  Island  plants  of  the 
General  Electric  Company  Wiring 
Device  Department  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7072  and  7083;  General  Motors 
Corp.,  General  Motors  Assembly 
Division,  Linden,  NJ.  and  Willow  Run, 
Mich. 

The  investigation  was  initiated  on 
February  11. 1980  in  response  to  a 
petition  which  was  Rled  by  the  United 
Automobile.  Aerospace  and  Agricultural 
Workers  of  America  (U.A.W.)  on  behalf 
of  workers  at  the  Linden.  New  Jersey 
plant  and  the  Willow  Run.  Michigan 
plant  of  the  General  Motors  Assembly 
Division  of  General  Motors  Corporation. 
Workers  at  the  Linden.  New  Jersey  plant 
produce  Riviera.  Toronado.  Eldorado 
and  Seville  automobiles.  Workers  at  the 
Willow  Run.  Michigan  plant  produce 
Citation.  Omega.  Skylark  and  Phoenix 
automobles. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Linden.  N.J.,  Plant  (TA-W-7072) 

The  cars  assembled  at  the  plant  in 
model  year  (MY)  1979  all  share  the  same 
basic  body  type.  (The  model  year  runs 
from  September  through  August.)  The 
Linden  plant  has  been  the  only  General 
Motors  plant  assembling  cars  with  this 


body  type  in  MY  1979  and  MY  1980. 
Total  GM  company  sales  and  production 
of  cars  with  this  body  type  increased 
from  MY  1978  to  MY  1979  and  in  the  first 
four  months  of  MY  1980  compared  with 
the  same  MY  1979  period. 

Employment  of  production  workers  at 
the  plant  increased  from  MY  1978  to  MY 

1979  and  in  the  first  2  quarters  of  MY 

1980  compared  to  the  same  periods  in 
MY  1979.  Employment  was  higher  in 
every  quarter  of  MY  1979  than  in  the 
same  MY  1978  period. 

Willow  Run.  Mich..  Plant  (TA-W-7083) 

In  MY  1978-60  the  plant  has  produced 
several  models  of  mid-size  cars  which 
share  the  same  basic  body  type.  In  the 
second  quarter  of  MY  1979  these  models 
underwent  a  basic  design  change. 
Production  at  Willow  Run  was 
discontinued  during  a  prolonged  model 
changeover  in  that  period. 

Employment  of  production  workers  at 
the  Willow  Run  plant  increased  from 
MY  1978  to  MY  1979  and  in  the  first  5 
months  of  MY  1980  compared  with  the 
same  MY  1979  period.  In  each  month 
from  February  1979  through  January 
1980  employment  was  higher  than  in  the 
same  month  of  the  preceding  year. 

Total  GM  company  sales  and 
production  of  cars  with  this  body  type 
increased  in  the  first  4  months  of  My 
1980  compared  with  the  same  MY  1979 
period,  and  were  virtually  imchanged  in 
MY  1979  compared  with  MY  1978. 

Iii  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Linden,  New  Jersey  plant  and  the 
Willlow  Run.  Michigan  plant  of  the 
General  Motors  Assembly  Division  of 
General  Motors  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7156;  International  Packings 
Corp.,  Scottsbiug,  Ind. 

The  investigation  was  initiated  on 
February  19, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Scottsburg.  Indiana  plant 
of  International  Packings  Corporation. 
Workers  at  the  Scottsburg  plant  produce 
precision-moded  rubber  seals  and 
gaskets. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  petitioner  alleged  that  imports  of 
automobiles  caused  reductions  in  sales 
of  seals  and  gaskets  by  International 
Packings  Corporation.  Seals  and  gaskets 
are  not  like  or  directly  competitive  with 
automobiles.  Imports  of  seals  and 
gaskets  must  be  considered  in 
determining  import  injury  to  workers  at 
the  Scottsburg.  Indiana  plant  of 
International  Packings  Corporation. 
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U;S.  imports  of  seals  are  negligible, 
representing  less  than  one  percent  of 
domestic  production  in  1978  and  1979. 

U.S.  imports  of  gaskets  decreased 
relative  to  domestic  production  in  1979 
compared  vsrith  1978. 

A  survey  of  customers  of  the  subject 
firm  revealed  that  customers  either  did 
not  purchase  imports  of  rubber  seals  or 
gaslcets,  or  increased  purchases  from 
International  Packings  Corporation  in 
1979  compared  with  1978  while 
purohasing  a  ne^igible  amount  of 
imported  seals  and  gaskets. 

hi  this  case,  therefore,  the  certifying 
ofBoer  has  determined  diat  all  workers 
of  the  Scottsburg.  Indiana  plant  of 
International  Packings  Corporation  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7253;  Island  Creek  Coal  Co.. 
Norfliem  Divirion,  Donegan  10-A  Mine. 
CraigsviUe.  W.Va. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Island  Creek  Coal  Company,  northern 
Division.  Donegan  10-A  Mine, 
Craifisville,  West  Vii^ginia.  The  workers 
proouce  metallurgical  coal.  The 
investigation  revealed  that  criterion  (3) 
has  not  been  met. 

The  petition  was  filed  on  behalf  of 
workers  engaged  in  employment  related 
to  the  mining  of  metallurgical  coal.  In 
accordance  with  Section  222  of  the 
Trade  Act  of  1974  and  29  CFR  90.2  a 
domestic  article  may  be  "directly 
competitive"  with  an  imported  article  at 
a  later  stage  of  processing.  Coke  is 
metallurgical  coal  at  a  later  stage  of 
processing.  Imports  of  coke  and  imports 
of  metallurgical  coal  should  be 
considered  in  determining  import  injury 
to  workera  mining  metallurgical  coal. 

U.S.  imports  of  metallurgical  coal  and 
coke  decreased  both  absolutely  and 
relative  to  domestic  production  in  1979 
compared  to  1978. 

The  metallurgical  coal  extracted  frx)m 
Donegan  10-A  Mine  was  cleaned  and 
shipped  to  customers  from  Donegan  1 
Preparation  Mant.  More  than  ei^fy 
percent  of  the  coal  shipped  from  the 
Don«gan  1  Preparation  Plant  in  1979  was 
exported.  The  remainder  was  sold  to  a 
domestic  steel  company. 

A  Department  survey  revealed  that 
the  domestic  steel  company  did  not 
purchase  any  imported  coal.  Further,  the 
survey  revealed  that  the  steel  company 
substantially  increased  purchases  of 
domestic  coke  in  1979  compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Island  Creek  Coal  Company, 
Nortliem  Division,  Donegan  10-A  Mine, 


CraigsviUe,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7168;  Jos.  Schlitz  Brewing 
Company,  Baldwinsville,  N.Y. 

The  investigation  was  initiated  on 
February  19, 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Brotherhood  of  Teamsters 
on  behalf  of  workers  at  the 
Baldwinsville,  New  York  brewery  of  the 
Jos.  Schlitz  Brewing  Company.  The 
workers  produced  malt  beverages. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Domestic  production  of  ail  malt 
beverages  increased  in  each  year  itora 
1976  through  1979.  Although  Schlitz's 
share  of  the  domestic  market  declined 
from  1977  to  1978  and  again  from  1978  to 
1979,  industry  data  indicate  that 
combined  sales  by  the  top  two 
competitors  of  Schlitz  increased 
substantially  over  the  same  period.  The 
Baldwinsville,  New  York  brewery  of 
Schlitz  was  purchased  by  one  of  these 
competitors  in  February  1980.  The 
facility  will  be  reopened  after  it  is 
rebuilt  to  meet  the  purchaser's 
production  requirements. 

Consumer  prices  for  improted  malt 
beverages  are  considerably  higher  than 
prices  paid  for  most  domestic  brands 
and  imported  malt  beverages  are  more 
competitive  writh  higher  priced  "super- 
premium"  malt  beverages  than  with 
premium  or  "popular-priced"  malt 
beverages.  Schlitz  did  not  offer  a  "super- 
premium"  beer  until  1980. 

The  ratio  of  imported  malt  beverages 
to  domestic  production  did  not  exceed 
2.6  percent  from  1975  through  1979. 
During  this  period  apparent  U.S. 
demand  for  malt  beverages  increased 
from  both  domestic  and  foreign  sources. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Baldwinsville,  New  York  brewery 
of  the  Jos.  Schlitz  Brewing  Company  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7202;  life  Savers.  Incorporated, 
Canajoharie,  N.Y. 

The  investigation  was  initiated  on 
February  25, 1960  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Canajoharie,  New  York 
plant  of  Life  Savers,  Incorporated.  The 
workers  produce  primarily  chewing  gum 
and  some  confection  products. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Life  Savers'  Canajoharie  plant 
produces  chewing  gum  and  candy. 
Chewing  gum  accoimted  for  the 


overwhelming  majority  of  production  at 
the  Canajoharie  plant 

U.S.  imports  of  chewing  gum 
decreased  both  absolutely  and  relative 
to  domestic  production  fixim  1978  to 
1979.  The  import-to-domestic  production 
ratio  fluctuated  between  1.1  and  1.9 
percent  during  the  1975  to  1979  period. 

U.S.  imports  of  confectionary  products 
decreased  both  absolutely  and  relative 
to  domestic  production  &t>m  1978  to 
1979.  The  import-to-domestic  production 
ratio  fluctuated  between  3.5  and  4.2 
percent  during  the  1975  to  1979  period. 

A  Departmental  survey  conducted 
with  Life  Savers'  retail  customere 
revealed  that.  bt)m  1978  to  1979, 
customers  did  not  increase  their 
purchases  of  imported  chewing  gum 
which  is  like  or  directly  competitive 
with  the  chevtring  gum  produced  at  the 
Canajoharie  plant. 

With  respect  to  the  production  of 
candy  products,  company-wide 
domestic  sales  increased  in  value  frt>m 
1977  to  1978  and  increased  in  both 
quantity  and  value  from  1978  to  1979. 
Sales  continued  to  increase  in  January- 
February  1980  compared  to  the  same 
period  in  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Canajoharie,  New  York  plant  of 
Life  Savers,  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7110-7112;  McLouth  Steel  Corp., 
Trenton,  Mich.;  Gibraltar,  Mich.;  Detroit, 
Mich. 

The  investigation  was  initiated  on 
February  13. 1960  in  response  to  a 
petition  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  McLouth  Steel  Corporation, 
Trenton,  Michigan;  Gibraltar,  Michigan 
and  Detroit,  Michigan.  Workers  at  the 
Trenton  plant  produce  hot  rolled  carbon 
steel  strip;  workers  at  the  Gibraltar 
plant  produce  cold  rolled  carbon  steel 
strip  and  workers  at  the  Detroit  plant 
produce  cold  rolled  stainless  steel  strip. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

Imports  of  hot  and  cold  rolled  carbon 
steel  strip  and  cold  rolled  stainless  steel 
strip  declined  both  absolutely  and 
relative  to  domestic  shipments  in  1979 
compared  to  1978.  Imports  of  these 
products  have  not  exceeded  five  percent 
of  domestic  shipments  during  the  period 
ftx)m  1977  to  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  McLouth  Steel  Corporation,  Trenton, 
Michigan;  Gibraltar,  Michigan  and 
Detroit.  Michigan  are  denied  eligibility 


29440 


Federal  Register  /  Vol.  45,  No.  87  /  Friday.  May  2.  1980  /  Notices 


to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7182,  7182-A;  Merritt  Brotliers 
Cedar  Products,  Bay  City,  Oreg., 
Garibaldi,  Oreg. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Merritt  Brothers  Cedar 
Products,  Bay  City,  Oregon.  The 
investigation  revealed  that  Merritt 
Brothers  operates  a  related  mill  in 
Garibaldi,  Oregon.  Workers  at  the  firm 
produce  cedar  shingles  and  shakes. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Merritt  Brothers'  production  of  cedar 
shakes  and  shingles  is  primarily  for  the 
new  housing  segment  of  the  construction 
industry  on  the  west  coast  and  in  the 
southwest.  According  to  U.S. 
Department  of  Commerce  statistics,  the 
annual  rate  of  housing  starts  in  March 
1980  was  1.04  million  units,  44  percent 
below  the  rate  of  1.87  million  units 
reported  for  September  1979  when 
interest  rates  began  increasing  sharply. 
The  annual  rate  of  housing  starts  in 
March  1980  is  42  percent  lower  than  in 
March  1979,  and  is  the  lowest  rate  in 
five  years. 

Although  imports  of  shingles  and 
shakes  increased  during  the  first  three 
quarters  of  1979  compared  with  the 
same  period  in  1978,  the  subject  firm's 
production  increased  substantially  in 

1979  compared  with  1978.  A  survey  of 
Merritt  Brothers'  customers  revealed 
decreased  purchases  of  cedar  shingles 
and  shakes  from  both  foreign  and 
domestic  sources  in  the  first  quarter  of 

1980  compared  to  the  first  quarter  of 
1979.  Customers  cited  the  sharp  decline 
in  the  housing  industry  as  the  major 
reason  for  decreased  purchases  of  cedar 
singles  and  shakes. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Merritt  Brothers  Cedar  Products,  Bay 
City,  Oregon  and  Garibaldi,  Oregon  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7220;  Millington  Plastics 
Company,  Upper  Sandusky,  Ohio 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  by  the  Allied 
Industrial  Workers  Union  on  behalf  of 
workers  at  Millington  Plastics  Company, 
Upper  Sandusky,  Ohio.  The  workers 
produce  injection  molded  plastic  parts 
for  the  automotive  industry. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Department  conducted  a  survey 
of  customers  of  Buckeye  International, 


Incorporated,  the  parent  company  and 
selling  agent  for  Millington  Plastics 
Company.  The  survey  revealed  that 
surveyed  customers  did  not  purchase 
imported  plastic  parts  like  or  directly 
competitive  with  those  products 
produced  by  Millington  Plastics  in  1978, 
1979  or  the  first  2  months  of  1980. 

Imports  of  cars  cannot  be  considered 
to  be  like  or  directly  competitive  with 
injection  molded  plastic  parts  produced 
at  the  Millington  Plastics  Company. 
Imports  of  plastic  parts  must  be 
considered  in  determining  import  injury 
to  workers  producing  injection  molded 
plastic  parts  at  the  Millington  Plastics 
Company. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Millington  Plastics  Company, 
Upper  Sandusky,  Ohio  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7176;  Muskie  Tool  and  Die 
Corporation.  Wairen,  Miclngan 

The  investigation  was  initiated  on 
February  25, 1080  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Muskie  Tool  and  Die 
Corporation,  Warren,  Michigan. 
Workers  at  Muskie  Tool  and  Die 
produce  die  details  and  tooling  aids. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  petitioner  alleged  injiuy  due  to 
imports  of  automobiles.  Only  imports  of 
products  like  or  directly  competitive 
with  articles  produced  by  the  subject 
firm  can  be  considered  in  determining 
import  injury  to  workers  of  that  firm 
under  Section  222  of  the  Trade  Act  of 
1974.  Therefore,  only  imports  of  die 
details  and  tooling  aids  cail  be 
considered  in  determining  import  injury 
to  workers  of  Muskie  Tool  and  Die 
Corporation,  which  produces  only  die 
details  and  tooling  aids. 

U.S.  imports  of  die  details  and  tooling 
aids  are  negligible. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Muskie  Tool  and  Die  Corporation, 
Warren,  Michigan  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7207;  National  Steel  Pellet 
Company,  Keewatin,  Minnesota 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  National  Steel  Pellet 
Company,  Keewatin,  Minnesota.  The 
workers  produce  iron  ore  pellets. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 


The  ratio  of  U.S.  imports  of  iron  ore, 
pellets,  and  sinter  to  domestic 
production  decreased  in  1979  compared 
to  1978. 

Surveyed  customers  of  National  Steel 
Pellet  Company  revealed  that  these 
customers  had  not  decreased  purchases 
from  the  subject  firm  and  increased 
purchases  of  imports. 

The  petitioners  allege  that  imports  of 
steel  are  adversely  affecting  steel 
production  which,  in  turn,  affects 
production  of  iron  ore.  Ilie  majority  of 
iron  ore  pellets  produced  at  National 
Steel  Pellet  Company  are  used  in  the 
production  of  steel  at  two  National  Steel 
facilities.  Workers  at  these  facilities 
were  denied  eligibility  to  apply  for 
adjustment  assistance  benefits  in 
February,  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  National  Steel  Pellet  Company, 
Keewatin,  Minnesota  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7320;  Plesco  Products, 
Incorporated,  Worcester,  Massachusetts 

The  investigation  was  initiated  on 
March  10, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers 
and  former  workers  at  Plesco  Products, 
Incorporated,  Worcester, 
Massachusetts.  The  workers  produce 
disposable  hospital  garments. 

U.S.  imports  of  Disposable  Hospital 
Garments  and  Accessories  increased 
absolutely  and  relative  to  domestic 
production  in  each  year  from  1976 
through  1978  and  increased  absolutely  in 
1979  compared  to  1978. 

Plesco  Products,  Incorporated  began 
importing  disposable  hospital  garments 
in  June  1979.  The  level  of  these  company 
imports  increased  in  quantity  and  value 
and  as  a  percent  of  total  company  sales 
in  each  quarter  from  July  1979  through 
March  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"All  workers  of  Plesco  Products, 
Incorporated,  Worcester,  Massachusetts  who 
became  totally  or  partially  separated  from 
employment  on  or  after  Diecember  23, 1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974." 

TA-W-6967, 0992;  Powertrain  and 
Chassis  Product  Engineering  Office, 
Dearborn,  Michigan  and  Wixom 
Warehouse,  Wixom,  Michigan 

The  investigation  was  initiated  on 
February  11, 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Auto  Workers  on  behalf  of  workers  at 
the  Powertrain  and  Chassis  Product 
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Engineeriig  Office.  Dearborn.  Michigan 
•od  al  di»  Wixom  Warehouse.  Wixom. 
Mchigan  of  Ford  Motor  Company. 
Workers  at  the  Powertrain  and  Chassis 
Product  Engineering  Office  provide 
support  services  which  are  an  integral 
part  of  the  production  of  cars,  trucks, 
vans  and  general  utility  vehicles  at  the 
Ford  Motor  Company.  Workers  at  the 
V\nxom  Warehouse  provide  storage 
services  for  glass  auto  parts  for  Ford 
cars,  trucks,  vans  and  general  utility 
vehicles. 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 

Employment  at  the  Powertrain  and 
Chassis  Product  Engineering  Office 
increased  in  each  quarter  of  MY  1979 
compared  with  the  same  periods  in  MY 

1978  and  continued  to  increase  in  the 
first  two  quarters  of  MY  1980  compared 
with  the  same  period  in  MY  1979.  No 
layoffs  have  occurred  at  this  facility 
since  January  1979. 

Employment  at  the  Wixom 
WaHehouse  remained  constant  in 
calendar  year  1978  and  the  first  half  of 
calendar  year  1979,  increased  in  June 

1979  and  has  remained  at  the  higher 
level  since  that  time.  There  have  been 
no  layoffs  or  reductions  in  hours. 

In  this  case,  therefore,  the  certifying 
offider  has  determined  that  all  workers 
of  the  Powertrain  and  Chassis  Product 
Engineering  Office,  Dearborn,  Michigan, 
and  the  Wixom  Warehouse,  Wixom, 
Michigan  of  Ford  Motor  Company  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade.  Act  of  1974. 

TA-W-7199;  Rose  Cloak  and  Suit 
Company,  Incorporated,  Plainview.New 
York 

The' investigation  was  initiated  on 
February'  25, 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  at  Rose 
Cloak  and  Suit  Company,  Incorporated, 
Plaiitview,  New  York.  Workers  at  the 
plant  produce  primarily  women's  coats. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  decreased 
absolutely  in  1979  compared  with  1978. 

Sales  of  ladies'  coats  produced  at 
Rose  Cloak  and  Suit  Company, 
Incorporated  increased  during  the  first 
quarter  of  1980  compared  with  the  same 
period  in  1979. 

Employment  of  production  workers  at 
Rose  Cloak  and  Suit  Company, 
Incorporated  increased  in  1979 
compared  with  1978.  Total  payroll,  used 
in  lieu  of  hours  of  employment,  also 
increased  in  1979  compared  with  1978. 


Quarterly  declines  were  the  result  of 
normal  seasonal  fluctuations.  '*    - 

In  tfkp  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Rose  Cloak  and  Suit  Company, 
Incorporated,  Plainview,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-WQ-6907;  Seton  Leather  Company, 
Newark,  New  Jersey 

The  investigation  was  initiated  on 
February  1, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  of  Seton  Leather  Company, 
Newark,  New  Jersey.  The  workers 
produce  taimed  and  finished  cattlehide 
leather. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  upholstery  leather 
decreased  in  unit  volume  in  1979 
compared  to  1978. 

Automotive  upholstery  leather 
represented  the  major  portion  of 
company  sales.  The  Department 
conducted  a  survey  of  customers  who 
purchased  automotive  upholstery 
leather  from  Seton  Leather  Company. 
The  survey  revealed  that  customers  who 
accounted  for  the  predominant  loss  in 
company  sales  did  not  purchase  import 
automotive  upholstery  leather  in  1978 
and  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Seton  Leather  Company,  Newark, 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7200  and  7201;  Soft  Knit  Undies. 
Incorporated  and  Palm  Undies, 
Incorporated;  Rio  Piedras,  Puerto  Rico 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  of  Soft  Knit 
Undies,  Incorporated  and  Palm  Undies, 
Incorporated,  both  of  Rio  Piedras.  Puerto 
Rico.  The  workers  at  both  firms 
produced  ladies'  panties  until  the  firms 
permanently  closed  the  fend  of 
December  1979. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Department  of  Labor 
investigation  revealed  that  Palm  Undies, 
Incorporated  contracted  exclusively 
with  Soft  Knit  Undies,  Incorporated  for 
the  production  of  ladies'  panties.  Soft 
Knit  sold  the  panties  it  produced  to  one 
manufacturer.  This  manufacturer,  in 
turn,  sold  the  panties  and  other  ladies' 
underwear  to  a  distributor  who  sold  the 
panties  and  underwear  to  retail 
customers.  The  ownership  of  all  four 


caiapanies  (Pahn,  Soft  Knit,  the 
iB«n«{ecturer  and  the  distributor]  was 
iduitical.  The  Department  investigation 
revealed  that  sales  of  the  manufacturer 
and  Ifee  distributor  declined  in  1979 
compared  to  1978.  The  Department 
surveyed  the  retcul  customers  of  the 
diiitilnilur.  Many  of  the  customers 
survejFsd  either  reduced  purchases  of 
imported  panties  from  1978  to  1979  or 
purchased  no  imported  panties  in  1978 
or  1979.  Most  of  the  customers  who 
reduced  purchases  from  the  distributor 
and  increased  purchases  o/  imports  in 
1979  compared  to  1978  also  increased 
purchases  from  other  domestic  sources. 
In  addition,  sales  and  production  of  the 
manufacturer  who  remained  in 
operation  after  the  closure  of  Palm  and 
Soft  Knit  increased  in  the  first  two 
months  of  1980  compared  to  the  same 
period  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Soft  Knit  Undies,  Incorporated  and 
Palm  Undies,  Incorporated,  both  of  Rio 
Piedras,  Puerto  Rico  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-6910;  The  Standard  Products 
Company,  Winnsboro,  Illinois 

The  investigation  was  initiated  on 
February  1, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Winnsboro,  South 
Carolina  plant  of  The  Standard  Products 
Company.  Workers  at  the  Winnsboro 
plant  produce  exterior  decorative  trim. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Imported  automobiles  cannot  be 
considered  to  be  like  or  directly 
competitive  with  exterior  decorative 
trim.  Imports  of  exterior  decorative  trim 
must  be  considered  in  determining 
import  injury  to  workers  producing 
exterior  decorative  trim  at  the 
Winnsboro.  South  Carolina  plant  of  The 
Standard  Products  Company. 

The  Department  conducted  a  survey 
of  major  customers  of  The  Standard 
Products  Company.  The  survey  revealed 
that  none  of  these  customers  purchased 
imports  of  exterior  decorative  trim 
(fascia  trim,  exterior  side  molding, 
trimseal,  windlace,  weatherstripping) 
during  1979  or  the  first  quarter  of  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Winnsboro,  South  Carolina  plant 
of  The  Standard  Products  Company  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the    » 
Trade  Act  of  1974. 
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TA-W-7196;  Styles  by  Hiedi. 
Incorporated,  New  York,  New  York 

The  investigation  was  initiated  on 
February  25. 1980  in  response  to  a 
petition  which  was  Tiled  on  behalf  of 
workers  at  Styles  by  Hiedi. 
Incorporated,  New  York.  New  York.  The 
workers  produce  primarily  ladies' 
leather  and  cloth  coats. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  and  of 
women's  misses'  and  infants'  leather 
coats  and  jackets  declined  absolutely  in 
1979  compared  to  1978. 

The  Department  surveyed  the 
customers  of  Styles  by  Hiedi, 
Incorporated.  Most  customers  indicated 
either  that  they  did  not  import  ladies' 
coats  or  that  their  imports  declined  from 
1978  to  1979.  Only  one  customer 
indicated  both  declining  purchases  from 
Styles  by  Hiedi  and  increasing  imports 
of  ladies'  coats.  That  customer's  imports 
accounted  for  an  insignificant 
proportion  of  its  total  purchases  of 
ladies'  coats  for  1978  and  1979. 

In  this  case,  therefore,  the  certifying 
office  has  determined  that  all  workers  of 
Styles  by  Hiedi,  Incorporated,  New 
York,  New  York  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7157;  Superior  Shake  and 
Shingle  Coompant,  Incorporated, 
Concrete,  Washington 

The  investigation  was  initiated  on 
February  19. 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  of  Superior  Shake  and  Shingle 
Company.  Incorporated.  Concrete. 
Washington,  workers  at  the  firm 
produce  cedar  shingles  and  shakes. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Superior  Shake's  production  of  cedar 
shakes  and  shingles  is  primarily  for  the 
new  housing  segment  of  the  construction 
industry  on  the  West  Coast  and  in  the 
Southwest.  The  mill's  November.  1979 
closing  coincides  with  a  sharp  downturn 
in  domestic  housing  starts  during  the 
fourth  quarter  of  1979  which  has 
continued  through  the  first  quarter  of 
1980.  According  to  U.S.  Department  of 
Commerce  statistics,  the  annual  rate  of 
housing  starts  in  March  1980  was  1.04 
million  units,  44  percent  below  the  rate 
of  1.87  million  units  reported  for 
September  1979  when  interest  rates 
began  increasing  sharply.  The  annual 
rate  of  housing  starts  in  March  1980  is  42 
percent  lower  than  in  March  1979,  and  is 
the  lowest  rate  in  five  years. 

Although  imports  of  shingles  and 
shakes  increased  during  the  first  three 


quarters  of  1979  compared  with  the 
same  period  in  1978,  the  subject  firm's 
sales,  production  and  employment 
increased  substantially  in  eleven 
months  of  operation  in  1979  compared 
with  the  same  period  in  1978.  Superior 
Shake's  increased  sales  and  production 
in  1979  indicate  import  competition  was 
not  an  important  factor  in  the  November 
shutdown  of  the  mill. 

A  survey  of  Superior  Shake's  1979 
customers  revealed  decreased 
purchases  of  shingles  and  shakes  from 
both  foreign  and  domestic  sources 
during  the  first  quarter  of  1980  compared 
with  the  first  quarter  of  1979.  Customers 
cited  the  decreasing  number  of  housing 
starts  as  the  determinative  factor  in 
their  reduction  of  purchases  from 
domestic  firms. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Superior  Shake  and  Shingle 
Company,  Incorporated,  Concrete, 
Washington  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aformentioned  cases  during  the  week  of 
April  21-25th  1980. 
Harold  A.  Bratt, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  80-13557  FUed  S-1-80: 8:45  am) 
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[TA-W-  6917,  7059,  and  7082] 

General  Motors  Corp^  General  Motors 
Assemlily  Division,  Lakewood,  Ga., 
GMC  Truck  &  Coach  Assembly 
Division,  Pontiac,  Mich.,  General 
Motors  Assembly  Division,  Lordstown, 
Ohio;  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  sulxiivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 


(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  (TA-W-fl917)  was 
initiated  on  February  5, 1980  in  response 
to  a  petition  which  was  filed  on  behalf 
of  workers  at  the  Lakewood,  Georgia 
plant  of  the  General  Motors  Assembly 
Division  of  General  Motors  Corporation. 
Workers  at  the  Lakewood,  Georgia  plant 
produce  Chevrolet  subcompact  cars  and 
Chevrolet  and  GMC  light  duty  trucks. 

Investigations  were  initiated  on 
February  11, 1980  in  response  to  a 
petition  filed  by  the  United  Automobile. 
Aerospace  and  Agricultural  Workers 
(U.A.W.)  on  behalf  of  workers  and 
former  workers  at  the  Pontiac,  Michigan 
plant  of  GMC  Truck  and  Coach 
Assembly  Division  (TA-W-7059)  and  at 
the  Lordstown,  Ohio  plant  of  General 
Motors  Assembly  Division  of  General 
Motors  Corporation  (TA-W-7082). 
Workers  at  the  Pontiac,  Michigan  plant 
produce  vans  and  light,  medium  and 
heavy  duty  trucks.  Workers  at  the 
Lakewood,  Georgia  plant  produce 
subcompacts  and  light  duty  trucks. 

General  Motors  Assembly  Division — 
Lakewood,  Ga.  (TA-W-e917) 

With  respect  to  the  production  of 
subcompact  cars  the  investigation 
revealed  that  criterion  (2)  has  not  been 
met. 

Since  the  third  quarter  of  MY  1979,  the 
Lakewood  plant  has  assembled  the 
Chevette,  a  subcompact  car.  Total  GM 
production  of  the  Chevette  increased  in 
MY  1979  compared  to  MY  1978  and 
increased  in  the  first  four  months  of  MY 
1980  compared  to  the  same  period  in  MY 
1979. 

With  respect  to  the  production  of  light 
duty  trucks,  all  the  criteria  have  been 
met. 

U.S.  imports  of  pick-up  trucks 
increased  both  absolutely  and  relative 
to  domestic  production  and  consumption 
in  1978  compared  to  1977  and  increased 
in  1979  compared  to  1978. 

GM  imports  light  duty  trucks.  These 
imports,  which  are  like  or  directly 
competitive  with  domestically  produced 
light  duty  trucks,  increased  relative  to 
domestic  production  in  MY  1979 
compared  to  MY  1978  and  increased  in 
the  first  four  months  of  MY  1980 
compared  to  the  same  period  in  MY 
1979.  Nearly  all  the  light  duty  trucks 
imported  and  domestically  produced  by 
GM  are  pick-up  trucks. 
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GMC  Thick  ft  Coach  Assembly  Division, 
Pontiac.  Mich.  (TA-W-7059) 

With  respect  to  the  production  of 
medium  duty  truclcs  the  investigation 
revealed  that  criterion  (3)  has  not  been 
mei 

O.S.  imports  of  medium  duty  truclcs 
and  truck  chassis  decreased  absolutely 
and  relative  to  domestic  production  in 
1978  compared  to  1977  and  in  1979 
compared  to  1978.  The  ratios  of  imports 
to  domestic  production  and  consumption 
have  remained  below  5  percent  in  1978 
and  1979. 

With  respect  to  the  production  of  vans 
and  light  and  heavy  duty  trucks,  all  of 
the  requirements  have  been  met 

U.S.  imports  of  passenger  vans 
increased  relative  to  domestic 
production  and  consumption  in  1978 
compared  to  1977.  U.S.  imports  of  both 
passenger  and  utility  vans  increased 
relative  to  domestic  production  and 
consumption  in  1979  compared  to  1978. 

Gompany  imports  of  passenger  vans 
increased  relative  to  GM's  domestic 
production  in  MY  1979  compared  to  MY 
1978.  Company  imports  of  both 
passenger  and  utility  vans  increased 
relative  to  GM's  domestic  production  in 
the  first  four  months  of  MY  1980 
compared  to  the  same  period  in  MY 
1979. 

General  Motors  Assembly  Division — 
Lordstown.  Ohio  (TA-W-70B2) 

With  respect  to  the  production  of 
subcompact  automobiles,  the 
investigation  revealed  that  criterion  (2) 
has  not  been  met. 

During  the  MY  1978-80  period,  the 
Lordstown  plant's  total  production  of 
subcompact  cars,  which  includes  the 
Chevrolet  Monza,  Pontiac  Sunbird. 
Oldsmobile  Starfire  and  Buick  Skyhawk 
increased  in  MY  1979  compared  to  MY 

1978  and  increased  in  the  first  four 
months  of  MY  1980  compared  to  the 
above  period  in  MY  1979. 

Total  GM  domestic  production  of 
subcompact  automobiles  also  increased 
in  MY  1979  compared  to  MY  1978  and  in 
the  first  four  months  of  MY  1980 
compared  to  the  same  period  in  MY 
1979. 

With  respect  to  the  production  of 
vtms,  all  the  criteria  have  been  met 

UtS.  imports  of  passenger  vans 
increased  in  1976  compared  to  1979 
relative  to  domestic  production  and 
consumption.  Imports  of  both  passenger 
and  utility  vans  increased  relative  to 
domestic  production  and  consumption  in 

1979  compared  to  1978. 
General  Motors  imports  both 

passenger  and  utility  vans.  Company 
imports  of  passenger  vans  increased   ' 
relative  to  GM's  domestic  production  in 


MY  1979  compared  to  MY  1978. 
Company  imports  of  both  passenger  and 
utility  vans  increased  relative  to 
domestic  production  in  the  first  four 
months  of  MY  1980  compared  to  the 
same  period  in  MY  1979. 

Conclusion 

After  careful  review  of  Die  facts 
obtained  in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like  or 
directiy  competitive  with  vans  and  light 
and  heavy  duty  trucks  produced  at  the 
Pontiac,  Michigan  plant  of  GMC  Truck 
£md  Coach  Assembly  Division  of 
General  Motors  Corporation  and  that 
increased  imports  of  articles  like  or 
directiy  competitive  with  light  duty 
trucks  produced  at  the  Lakewood, 
Georgia  plant  and  with  vans  produced 
at  the  Lordstown,  Ohio  plant  of  the 
General  Motors  Assembly  Division  of 
General  Motors  Corporation  contributed 
importantiy  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
production  of  workers  of  those  i^ants.  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 

All  woikers  of  the!  Pontiac,  Michigan  plant 
of  GMC  Truck  and  Coach  Assembly  Division 
engaged  in  employment  related  to  the 
production  of  vans  and  light  and  heavy  duty 
trucks  and  all  workers  of  the  Lakewood. 
Georgia  plant  of  the  General  Motors 
Assembly  Division  of  General  Motors 
Corporation  engaged  in  employment  related 
to  the  production  of  light  duty  trucks  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974; 
and 

All  workers  of  the  Lordstown,  Ohio  plant 
of  the  General  Motors  Assembly  Division  of 
General  Motors  Corporation  engaged  in 
employment  related  to  the  production  of  vans 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  22. 
1979  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this  2Sth  day 
of  Aprill980. 
Herbert  N.  Blackman, 
Associate  Deputy  Under  Secretary, 
International  Affairs. 

[FR  Doc.  aO-13S5g  nied  5-1-80: 8:45  am] 
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[TA-W-6610] 

Reput>lic  Steel  Corp.,  Buffalo  District, 
Buffalo,  N.Y.;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  March  23, 
1980.  one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 


Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  woricers  and 
former  workers  of  Republic  Steel 
Corporation,  Buffalo  District  Buffalo. 
New  York.  The  determination  was 
published  in  the  Federal  Register  on 
March  4. 1980  (45  FR  14165). 

Pursuant  to  29  CFR  90.18i(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  U  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioner  claims  in  his 
application  for  reconsideration  that 
employment  and  production  at  the 
Buffalo  District  of  Republic  Steel 
Corporation  have  declined  significantiy 
since  the  fourth  quarter  of  1979  as  a 
result  of  slackening  demand  for  steel  by 
the  automotive  industry  which  has  been 
injured  by  competition  from  foreign  car 
manufacturers.  The  petitioner  submits, 
in  effect,  that  the  workers  at  the  Buffalo 
District  producing  hot-rolled  carbon  and 
alloy  steel  bars  have  been  adversely 
affected  by  increases  in  imports  of  cars 
and  should  be  certified  as  eligible  to 
apply  for  adjustment  assistance  on  the 
basis  of  this  adverse  effect 

A  requirement  which  must  be 
satisfied  for  certification  under  the 
worker  adjustment  assistance 
provisions  of  the  Trade  Act  of  1974  is 
the  following:  that  increases  of  imports 
of  articles  "like  or  directly  competitive" 
with  the  articles  produced  by  the 
workers'  firm  have  contributed 
importantiy  to  the  separation  of  workers 
and  to  the  decline  in  sales  or  production 
at  the  workers'  firm.  In  establishing 
what  articles  are  "like  or  directiy    ^ 
competitive"  with  the  carbon  alloy  ffiid 
steel  bars  produced  by  the  Buffalo 
District,  the  Department  must  consider 
articles  which  are  either  substantially 
identical  or  substantially  equivalent  for 
commercial  purposes,  i.e.,  are  adapted 
to  the  same  uses  and  are  essentiaUy 
interchangeable.  Clearly,  automobiles 
are  neither  substantially  identical  nor 
substantially  equivalent  for  commercial 
purposes  with  steel  bars.  Therefore, 
when  determining  the  impact  of  like  or 
directiy  competitive  imports  on  the 
domestic  production  of  hot-rolled 
carbon  and  alloy  steel  bars,  the 
Department  must  consider  imports  of 
such  steel  bars. 
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Aggregate  U.S.  imports  of  hot-rolled 
carbon  and  alloy  steel  bars  decreased 
absolutely  and  relative  to  domestic 
shipments  in  1978  compared  with  1977 
and  1979  compared  with  1978.  U.S. 
imports  of  hot-rolled  alloy  steel  bars 
increased  in  1978  compared  with  1977; 
however,  production  and  employment 
also  increased  at  the  Buffalo  District  in 
this  period.  U.S.  imports  of  hot-rolled 
alloy  steel  bars  decreased  absolutely 
and  relative  to  domestic  shipments  in 
1979  compared  with  1978. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  25th  day 
of  Aprill980. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  80-13560  Filed  5-1-80: 8:45  am] 
BILLING  CODE  4510-2S-M 


[TA-W-6739] 

Steel  Parts  Corp.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  dated  April  7, 1980,  the 
petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers 
producing  clutch  plates,  bushing 
components  and  automotive  and  truck 
door  hinges  at  the  Steel  Parts 
Corporation,  Tipton.  Indiana,  plant.  The 
determination  was  published  in  the 
Federal  Register  on  March  14, 1980,  (45 
FR  16656). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioners  claim  that  imports  of 
automobiles  caused  workers  producing 
clutch  plates,  bushing  components  and 


automotive  and  truck  door  hinges  at  the 
Steel  Parts  Corporation,  Tipton,  Indiana, 
to  be  laid  off. 

The  Department's  review  indicated 
that  workers  at  the  Steel  Parts 
Corporation,  Tipton,  Indiana,  did  not 
meet  the  "contributed  importantly"  test 
of  the  Trade  Act  of  1974.  In  the 
Department's  survey  of  customers  of  the 
Steel  Parts  Corporation,  responses  were 
received  which  represented  over  half  of 
the  Steel  Parts  Corporation's  total  sales 
in  1978  and  1979.  The  survey  indicated 
that  none  of  the  customers  imported 
clutch  plates  and  bushing  components  in 
1978  or  1979.  Production  of  automotive 
and  truck  door  hinges  increased  in  1979 
compared  to  1978. 

The  Department  does  not  agree  with 
the  petitioners  in  their  claim  that 
imports  of  automobiles  can  be  used  in 
determining  ii^ort  injury  for  workers 
producing  automobile  components,  even 
though  they  may  have  had  a  secondary 
impact  on  supplies  of  component  parts 
to  domestic  automakers.  "The 
Department  has  already  determined  that 
imports  of  a  finished  article  cannot  be 
considered  like  or  directly  competitive 
with  components  of  that  article.  Imports 
of  such  components  must  be  considered 
by  themselves  in  determining  import 
injury  to  workers.  The  courts  have 
concluded  that  imported  finished 
articles  are  not  like  or  directly 
competitive  with  domestic  component 
parts  thereof.  United  Shoe  Workers  of 
America  AFL-CIO  v.  Bedell.  506  F  2d. 
174  (1974).  In  that  case,  the  court  held 
that  imported  women's  shoes  were  not 
like  or  directly  competitive  with  the 
shoe  counters,  a  component  of  footwear. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  April  1980. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  80-13561  Filed  5-1-80:  8:45  am] 
MLUNO  CODE  4S1l>-2»-« 


Steel  Tripartite  Committee;  Woricing 
Group  on  Environmental  Protection 

Correction 

In  FR  Doc.  80-12816,  appearing  at 
page  28017  in  the  issue  of  Friday,  April 
25, 1980,  the  room  number  in  the  fifth 


line  of  the  second  paragraph  should 
have  read,  "2126". 


■flJJNQCOOe  1S06-01 


MINIMUM  WAGE  STUDY  COMMISSION 

Invitation  to  Submit  Testimony  and 
Comments 

The  Minimum  Wage  study 
Commission  was  established  by  Pub.  L. 
95-151,  the  Fair  Labor  Standards  Act 
Amendments  of  1977.  The  Commission, 
whose  statutory  life  ends  on  June  24, 
1981,  is  "to  conduct  a  study  of  the  Fair 
Labor  Standards  Act  of  1938  and  the 
social,  political  and  economic 
ramifications  of  the  Act  *     *     *" 

The  law  further  specifies  that  the 
study  shall  include  but  not  be  limited 
to— 

(A)  The  beneficial  effects  of  the 
minimum  wage,  including  its  effect  in 
ameliorating  poverty  among  working 
citizens; 

(B)  The  inflationary  impact  (if  any)  of 
increases  in  the  minimum  wage 
prescribed  by  that  Act; 

(C)  The  effect  (if  any]  such  increases 
have  on  wages  paid  employees  at  a  rate 
in  excess  of  the  rate  prescribed  by  that 
Act; 

(D)  The  economic  consequence  (if 
any)  of  authorizing  an  automatic 
increase  in  the  rate  prescribed  in  that 
Act  on  the  basis  of  an  increase  in  a 
wage,  price,  or  other  index; 

(E)  'The  employment  and 
unemployment  effects  (if  any)  of 
providing  a  different  minimum  wage 
rate  for  youth,  and  the  employment  and 
unemployment  effects  (if  any)  on 
handicapped  and  aged  individuals  of  an 
increase  in  such  rate  and  of  providing  a 
different  minimum  wage  rate  for  such 
individuals; 

(F)  The  effect  (if  any)  of  the  full-time 
student  certification  program  on 
employment  and  unemployment; 

(G)  The  employment  and 
unemployment  effects  (if  any)  of  the 
minimum  wage; 

(H)  The  exemptions  from  the 
minimum  wage  and  overtime 
requirements  of  that  Act; 

(I)  The  relationship  (if  any)  between 
the  Federal  minimum  wage  rates  and 
public  assistance  programs,  including 
the  extent  to  which  employees  at  such 
rates  are  also  eligible  to  receive  food 
stamps  and  other  public  assistance; 

(J)  The  overall  level  of  noncompliance 
wiOi  that  Act; 

(K)  The  demographic  profile  of 
minimum  wage  workers;  and 

(L)  The  extent  to  whicji  the 
exemptions  from  the  minimum  wage  and 
overtime  requirements  of  the  Fair  Labor 
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Standards  Act  of  1938  may  apply  to 
employees  of  conglomerates. 

"The  Commission  was  not  created 
simply  to  provide  another  forum  in 
which  to  display  familiar  arguments. 
The  Congress  intended  that  it  should 
collect  and  analyze  the  evidence  which 
shows  how  the  Fair  Labor  Standards 
Act  has,  in  fact,  affected  the  society  and 
the  economy.  To  do  this,  the 
Commission  has  engaged  a  professional 
staff,  and  has  secured  the  services  under 
contract  of  other  experts.  The 
Commission's  findings  of  fact  will 
largely  depend  on  the  evidence  these 
experts  provide  to  us. 

In  addition  to  stating  the  facts,  the 
Commission  will  ahnost  certainly  make 
recommendations  to  the  Congress  and 
to  the  President  with  regard  to  possible 
changes  in  the  law  and  regulations 
under  the  law.  The  Commission  believes 
it  would  be  helpful  in  assessing  the  facts 
and  in  reaching  conclusions  about  the 
implications  of  those  facts  if  interested 
and  qualified  individuals  and  groups 
were  to  submit  written  comments  to  the 
Commission. 

As  a  public  body  soliciting  comments 
from  the  public  at  large,  we  do  not 
consider  it  appropriate  to  limit  such 
conuqents.  However,  to  make  the 
materials  submitted  most  useful  for  us 
and  most  effective  for  you,  we  suggest 
the  following: 

1.  To  the  extent  possible,  written 
comments  should  be  organized  in  terms 
of  the  separate  items  within  the 
legislative  mandate  of  the  Commission 
(see  above).  Persons  submitting 
statements  may  want  to  address  all. 
some  or  only  one  of  the  mandated 
issues,  but  it  will  help  the  Commission  if 
the  mandate  being  addressed  is  clearly 
identified. 

2.  While  arguments  b'om  principle  are 
wholly  legitimate,  and  indeed  necessary 
for  the  Commission's  purposes,  those 
submitting  statements  may  assume  that 
the  Commissioners  are  aware  of  most  of 
the  broad  hypotheses  regarding  the 
minimum  wage,  pro  and  con.  Ilie  most 
useful  statements  will  be  those  which 
provide,  in  manageable  form,  new  data 
on  the  impact  of  the  Act  on  the 
individual  or  group  submitting  the 
statement,  or  those  represented  by  that 
individual  or  group.  Evidence  is  more 
useful  ithan  ai^gument  at  this  stage  of  the 
process. 

3.  It  would  be  appreciated  if  each 
statement  could  be  submitted  in  12 
copies. 

4.  Obviously,  evidence  and  arguments 
may  be  presented  to  the  Commission  at 
any  time  by  any  interested  citizen.  But 
to  be  most  usefid.  they  should  be  before 
us  in  time  to  be  studied  by  the 
Commissioners.  Though  it  is  in  no  sense 


a  cut-off  date,  we  suggest  that 
statements  be  submitted  to  the 
Commission  by  Decernber  31, 1980,  if  at 
all  possible.  Statements  submitted  later 
than  that  date  may  in  some  cases  come 
to  the  attention  of  the  Commissioners 
after  the  Commission  has  made 
preliminary  or  even  final  decisions  on 
the  issues  covered. 
Louis  E.  McConneil, 
Executive  Director. 

(FR  Doc.  8O-13S80  Filed  5-1-80;  8:45  em] 
BILLING  CODE  4510-23-M 


Meeting 

In  accordance  with  Section  10(a)(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Executive  Session 
meeting: 

Name:  Minimum  Wage  Study  Commission 
Date:  May  13, 1980 
Time:  10:30  a.m. 

Place:  1430  K  St.  NTW,  Suite  1102, 
Washington,  D.C.  20005 

Original  notice  of  this  meeting  date 
appeared  in  the  Federal  Register  March 
27, 1980.  This  meeting  will  be  closed  to 
the  public. 

Proposed  Agenda 

1.  Budget 

2.  Potential  research  contractors 
Next  meeting  of  the  Commission  will 

be  Tuesday,  June  10, 1980. 

All  conmiunications  regarding  this 
Conunission  should  be  addressed  to:  Mr. 
Louis  E.  McConneil,  Executive  Director, 
1430  K  St.  NW,  Suite  500,  Washington, 
D.C.  20005.  telephone  (202)  376-2450. 
Louis  E.  McConneil. 
Executive  Director. 

(FR  Doc.  80-13581  Filed  5-1-80. 8:45  am] 
BILUNG  CODE  4S10-23-M 


NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Meeting;  Correction 

The  National  Commission  on 
Unemployment  Compensation  will  hold 
its  May  meeting  at  1815  N.  Lynn  Street, 
Suite  440,  Rosslyn,  Virginia — Not 
Austin.  Texas,  as  originally  announced. 
The  meeting  will  begin  at  9:00  A.M.,  on 
Thiu'sday,  May  15  and  conclude  at  5:30 
P.M.,  on  Friday,  May  16.  Because  the 
Saturday,  May  17  session  has  been 
cancelled,  there  may  be  some 
adjustment  from  the  draft  agenda 
published  in  the  April  24, 1980,  Federal 
Register  (45  FR  27846). 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  Roger  Webb, 


Deputy  Executive  Director,  National 
Commission  on  Unemployment 
Compensation,  1815  N.  Lynn  Street, 
Room  440,  Rosslyn,  Virginia  22209,  (703) 
235-2782. 

Signed  at  Washington,  D.C,  this  28th  day 
of  April  1980. 
Roger  Webb. 

Deputy  Executive  Director,  National 
Commission  on  Unemployment 
Compensation. 

(FR  Doc.  80-13582  Filed  5-1-80;  8:45  am) 
BILLING  COOE  4510-30-« 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  PCM; 
Subcommittee  on  Genetic  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Genetic  Biology  of 
the  Advisory  Committee  for  Physiology, 
Cellular  &  Molecular  Biology. 

Date  and  Time:  May  22-24, 1980. 

Place:  Room  321,  National  Science 
Foundation,  1800  G  Street,  N.W. 
Washington,  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  Person:  Dr.  Philip  D.  Harriman, 
Program  Director,  Genetic  Biology  Program, 
Room  326.  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  (202) 
632-5985. 

Purpose  of  subcommittee:  To  provide  advice 
and  recomendations  concerning  support  for 
research  in  genetic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selction  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  of  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  pe^onal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Simshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July 
6, 1979. 

M.  Rebecca  Winlder, 

Committee  Management  Coordinator. 

April  29, 1980. 

(FR  Doc.  80-13801  Filed  5-1-80:  8:45  am) 
BILLING  COOE  7SSS-01-M 
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Advisory  Committee  for  PCM; 
Subcommittee  on  Human  Cell  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Human  Cell  Biology 
of  the  Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology. 

Date  and  time:  May  27-28, 1980  at  9:00  a.m. 

Place:  Room  421.  National  Science 
Foundation.  1800  G  Street,  N.W.. 
Washington.  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Herman  W.  Lewis. 
Program  Director,  Human  Cell  Biology 
Program.  Room  326,  National  Science 
Foundation.  Washington.  D.C.  20550. 
telephone  (202)  632-4200. 

Purpose  of  subcommittee:  To  provide  ddvice 
and  recommendations  concerning  support 
for  research  in  Human  Cell  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  Bnancial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This  determine 
was  made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Director.  NSF.  on  July  6. 1979. 

M.  Rebecca  Winlder, 

Committee  Management  Coordinator. 

April  29, 1980. 

|FR  Doc  80-13611  Filed  5-1-80:  8:45  am] 
MLUNQ  COOE  7S65-01-M 


Advisory  Committee  for  Ptiysiology, 
Cellular,  and  Molecular  Biology; 
Sut>committee  on  Cell  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Cell  Biology,  of  the 
Advisory  Committee  for  Physiology, 
Cellular,  and  Molecular  Biology. 

Date  and  time:  May  19.  20.  and  21. 1980;  9 
a.m.  to  5  p.m.  each  day. 

Place:  Room  321.  National  Science 
Foundation.  1800  G  Street.  N.W., 
Washington,  DC  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  J.  Eugene  Fox,  Program 
Director,  Cell  Biology  Program,  Room  333, 


National  Science  Foundation,  Washington, 
DC  20550.  Telephone:  202/632-4718. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Cell  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

April  29, 1980. 

(FR  Doc  aO-13fl02  Filed  5-1-flO:  8:45  ■m] 
WLUNO  COOE  7SS5-01-M 


Advisory  Committee  on  Special 
Researcii  Equipment;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  on  Special 
Research  Equipment  (2-year  and  4-year 
colleges). 

Date  and  time:  May  22-23, 1980—9.00  a.m.  to 
5:00  p.m. 

Place:  Rooms  1224  and  421,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  D.C. 

Type  of  Meeting:  Closed. 

Contact  person:  Dr.  Howard  H.  Hines, 
Program  Director.  Room  428.  National 
Science  Foundation.  Washington,  D.C. 
20550,  Telephone  (202)  357-9615. 

Purpose  of  committee:  To  evaluate  research 
equipment  proposals. 

Agenda:  To  review  and  evaluate  research 
equipment  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the  • 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director,  NSF,  on 

July  6, 1979. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
April  29, 1980. 

(FR  Doc  80-13808  FUwl  S-l-SO:  8:4S  am] 
BHJJNQ  COOE  7MS-«1-M 


Committee  Management;  Notice  of 
Renewal;  Advisory  Committee  for 
Information  Science  and  Technology 

Pursuant  to  the  Federal  Avisory 
Committee  Act,  Pub.  L  92-463,  the 
Acting  Director  of  the  National  Science 
Foundation  has  determined  that  the 
renewal  of  the  Advisory  Committee  for 
Information  Science  and  Technology  is 
necessary  and  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  National 
Science  Foundation  by  the  National 
Science  Foundation  Act  of  1950.  as 
amended,  and  other  applicable  law.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat 
StaH,  General  Services  Administration, 
pursuant  to  Section  14(a)(l]  of  the 
Federal  Advisory  Committee  Act  and 
OMB  circular  No.  A-63,  Revised. 

Authority  for  the  Advisory  Committee 
for  Information  Science  and  Technology 
shall  expire  on  May  19, 1982,  unless  the 
Director  of  the  National  Science 
Foundation  formally  determines  that 
continuance  is  in  the  public  interest. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
April  29. 1980. 

[FR  Doc.  80-13800  Filed  5-1-80:  8:45  amj 
BILUNO  COOE  7SS5-01-II 


Executive  Committee  Advisory 
Committee  for  Social  and  Economic 
Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  The  Executive  Committee  of  the 
Advisory  Committee  for  Social  and 
Economic  Science. 

Date  and  time:  May  19  and  20, 1980;  9:00  a.m. 
to  5KX)  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  Street,  NW.  Wash., 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  B.  W.  Rubinstein,  Acting 
Division  Director,  Social  and  Economic 
Science,  Room  316,  National  Science    ■ 
Foundation,  Washington,  DC  20550. 
Telephone  (202)  357-7966. 

Purpose  of  committee:  To  provide  advice  and 
recommendations  concerning  NSF  support 
for  research  in  social  and  economic 
sciences. 


Agenda:  Review  and  comparison  of  declined 
proposals  (and  supporting  documentation] 
with  the  successfiil  awards  under  the 
Sociology  Program  and  die  Political 
Science  Program,  including  review  of  peer 
review  materials  and  other  priviledged 
material. 

Reason  for  closing:  The  Subcommittee  will  be 
reviewing  grants  and  declinations  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
priviledged  information  contained  in 
declkied  proposals.  This  session  will  also 
include  a  review  of  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemption  (4)  and 
(6)  of  5  U.S.C.  552(c),  Government  in  the 
Sun^ine  Act. 

Authority  to  close:  This  determination  was 
made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Director.  NSF,  on  July  6. 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

April  20, 1980. 

[FR  Doc.  10-13803  Filed  5-1-80;  8:45  am] 

BILUNO  COOE  7S$fr-01-M 
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Subcommittee  for  Computer  Science 
of  ttie  Advisory  Committee  for 
Mathematical  and  Computer  Science^ 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463 
as  amended,  the  National  Science 
Foundation  amiounces  the  following 
meetii^: 

Name:  Subcommittee  for  Computer  Science 
of  the  Advisory  Committee  for 
Mathematical  and  Computer  Sciences. 

Date  and  time:  May  28,  29  and  30, 1980— «K)0 
a.m.  each'day. 

Place:  Room  642,  National  Science 
Foundation.  1800  G.  Street.  N.W^ 
Washington,  D.C.  20550. 

Type  of  meeting:  Part  Open:  5/28  Closed — 
9:00  a.m.  to  5KX)  p.m.;  5.29  Closed— 9:00  a.m. 
to  12.-00  noon;  5/29  Open— IM)  p.m.  to  5KX) 
p.m.  5/30  Open— OKN)  a.m.  to  5.-00  p.m. 

Contact  person:  Mr.  Kent  K.  Curtis,  Head, 
Computer  Science  Section,  Room  339, 
National  Science  Foundation,  Washington, 
D.C.  20550.  Telephone:  (202)  357-9746. 
Anyone  planning  to  attend  this  meeting 
should  notify  Mr.  Curtis  no  later  than  5/2t/ 
80. 

Summary  minutes:  May  be  obtained  from  the 
Contact  Person  at  the  above  stated 
address. 

Purpose  of  subcommittee:  To  provide  advice 
and  rtcommendatioiu  concerning  support 
for  research  in  Computer  Science. 

Agenda: 

Wednesday ,  May  28. 1960— OM)  asn.  to  SM 
p.m. — Gosed 

Review  and  comparison  of  declined 
proposals  (and  supporting  documentation) 
with  successful  awards  under  the  Theoretical 
Computer  Science  Program,  incliiding  review 


of  peer  review  materials  and  other  privileged 
material. 

Preparation  of  a  report  based  upon  the 
above  review. 

Thursday,  May  29, 1980— 9.-00  a.m.  to  12.-00 
noon — Closed 

9:00  a.m. — ^Review  and  discussion  of 
proposals  under  consideration  for  funding  in 
the  following  three  areas: 

9:10  a.m. — Computer  Science  Research 
Network,  Dr.  Charles  W.  Kern. 

10:00  a.m. — Experimental  Computer 
Science,  Dr.  W.  Richards  Adrion. 

11:00  a.m. — ^Discussion  of  report  of 
Oversight  Review  of  Theoretical  Computer 
Science. 

Thursday.  Mpy  29, 1980— 12M)  noon  to  S.W 
p.m. — Open 

12:00  noon — Brown  Bag  Lunch,  Report  on 
Japanese  Activities  in  Computer  Science,  Dr. 
Edward  A.  Feigenbaum. 

1:30  p.m.— NSF  Priorities,  Dr.  William 
Klemperer. 

2:30  p.m. — ^Division  of  Mathematical  and 
Computer  Sciences  Priorities,  Dr.  John  R. 
Pasta. 

3:30  p.m. — ^Young  Investigator's  Program, 
Dr.  Meera  Blattner. 

Friday,  May  30, 1980—9:00  a.m.  to  3:00p.m.— 
Open 

9M)  a.m. — NSF  Priorities  for  Support  of 

Computer  Science,  Dr.  Paul  R.  Youn^. 
12:00  noon — ^Lunch. 
1:00  p.m. — ^Advisory  Committee 

Organization  and  Function,  Dr.  Paul  R. 

Young. 
3:00  p.m. — ^Adjourn. 

Reason  for  closing:  The  Subconimittee  will  be 
reviewing  grants  and  declination  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  session  will  also 
include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c).  Government  in 
the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-163.  The 
Committee  Management  Officer  delegated 
the  authority  to  make  such  determinations 
by  the  Acting  Director,  NSF  on  July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator 

[FR  Doc.  80-13812  Filed  5-1-80: 8:45  am] 
BIUJNO  COOE  7555-01-M 


Subcommittee  on  Developmental 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Developmental 
Biology  of  the  Advisory  Committee  for 
Physiology,  Cellular  and  Molecular  Biology. 


Date  and  time:  May  26,  27,  28,  and  29th, 
1980 — starting  at  7:30  p.m..  on  May  26. 9 
a.m.  to  5  p.m.  on  May  27  and  28,  and  9  to  12 
noon  on  die  29th. 

Place:  Room  543,  National  Science 
Foundation,  1800  G  Sb^et,  N.W. 
Washington,  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  Person:  Dr.  Mary  E.  Clutter,  Program 
Director,  Developmental  Biology  Program, 
Room  326,  National  Science  Foundation, 
Washington.  D.C.  20550.  telephone  202/ 
632-4314. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
of  research  in  developmental  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make 
determinations  by  the  Director,  NSF,  July  6, 
1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
April  29, 1980. 

[FR  Doc.  80-13815  Filed  5-1-80:  8:45  am] 
BILUNG  CODE  7555-01-11 


Sut>commlttee  on  Geography  and 
Regional  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Geography  and 
Regional  Science  of  the  Advisory 
Committee  for  Social  and  Economic 
Science. 

Date  and  time:  May  23, 1980;  ^30  a.m.  to  5 
p.m. 

Place:  Room  540,  National  Science 
Foundation,  18th  and  G  Sti-eetS^.W.. 
Washington.  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Barry  M.  Moriarty,  1 
Director,  Geography  and  Regional  ScienceT 
Room  312,  National  Science  Foimdation, 
Washington,  D.C.  20550.  Telephone  (202) 
357-7326. 

Purpose  of  Subcommittee:  To  provide  advic 
and  recommendations  concerning  suppo^ 
for  research  in  Geography  and  Regionaf 
Science. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 


sr 
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Reason  fo&-o)e«kig:  The  proposals  being 
nvfewa4.^Mlude  information  of  a 
propriMaryor  confidential  nahire, 
including  technical  information;  financial 
data,  sudi  as  salaries:  and  personal 
infonnattoa  concerning  individuals 
asseciate^  wrth  the  proposals.  These 
matters  ar«  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  962b(c).  Government  in  the 
.  Sunshine  Act. 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  OfHcer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  O^cer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6. 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

April  29. 1980. 

|FR  Doc.  80-13609  Filed  5-1-80:  8:45  am| 
BILLMQ  COOE  7SSS-01-M 


Subcommittee  on  Linguistics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-^63,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  subcommittee  on  Linguistics  of  the 
Advisory  Committee  for  Behavioral  and 
Neural  Sciences. 

Date  and  time:  May  22  and  23. 1980:  9:00  a.m. 
to  5:00  p.m.  each  day. 

Place:  Room  628.  National  Science 
Foundation,  1800  G  Street,  N.W.. 
Washington.  D.C.  20550. 

Type  of  meeting:  Closed— 5/22-9:00  a.m.  to 
5:00  p.m.:  5/23—1:00  p.m.  to  5:00  p.m.; 
Open— 5/23 — 9:00  a.m.  to  12:00  noon. 

Contact  person:  Dr.  Paul  G.  Chapin,  Progarm 
Director,  Linguistics  Program,  Room  320, 
National  Science  Foundation,  Washington, 
D.C.  20550.  telephone  (202)  357-7696. 

Summary  minutes:  May  be  obtained  from  the 
contact  person,  Dr.  Paul  G.  Chapin,  at  the 
above  stated  address. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Linguistics. 

Agenda: 
Closed — May  22,  9:00  a.m.  to  5:00  p.m.,  May 

23, 1:00  p.m.  to  5:00  p.m.  to  review  and 

evaluate  research  proposals  as  part  of  the 

selection  process  for  awards. 
Open— May  23.  9:00  a.m.  to  12:00  noon. 

General  discussioti  of  the  current  status  and 

future  plans  of  the  Linguistics  Program. 

Reason  for  closing:  The  Proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c),  Government  in 
the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  the 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinatioiu  by  teOinctw,  NSF.  on 

)iily8,ld79. 
April  29. 19ea.  *-' 

M.  Rabmxa  Winkler, 
Committee  Management  Coordinator. 

(FR  [)oc  80-13807  PUmJ  S-l-aOc  SMS  •■) 
WLUNG  CODE  THC-OV* 

Suticommlttee  on  Mesnory  and 
Cognitive  Proceesea;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  on  Memory  and 
Cognitive  Processes  of  the  Advisory 
Committee  for  Behavioral  and  Neural 
Sciences. 

Date  and  time:  May  27  and  28, 1980,  9  a.m.  to 
5  p.m.  each  day. 

Place:  National  Science  Foundation.  1800  G 
Street.  N.W.,  Room  338.  Washington,  D.C. 
20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Joseph  L.  Young,  Program 
Director,  Memory  and  Cognitive  Processes 
Program,  Room  320,  National  Science 
Foundation,  Washington,  D.C.  20550, 
telephone  (202)  634-1583. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Memory  and  Cognitive 
Processes. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  fmancial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July^O,  1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
April  29,  1980. 

|FR  Doc  80-13610  Filed  5-1-aO:  8:45  am) 
BILLING  CODE  7S55-01-M 

Subcommittee  on  Metabolic  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  9-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Metabolic  Biology  of 
the  Advisory  Committee  for  Physiology, 
Cellular,  and  Metabolic  Biology. 


Date  and  time:  May  29  and  30, 1980;  OKX)  ajn. 
to  5.-00  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation.  1800  G  St.,  N.W.,  Washington, 
D.C.  20650. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  ElHah  B.  Romanoff, 
Program  Director,  Metabolic  Biology 
Program.  Room  331,  National  Science 
Foundation,  Waabington,  D.C.  20550, 
Telephone:  (202)632-4312. 

Purpose  of  subcoinmittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Metabolic  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  techiiical  information:  Hnancial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C,  552b(c),  Government  in  Uie 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  (10)d  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director, 
NSF,  on  July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
April  29, 1980. 

(FR  Doc.  80-13613  Filed  5-1-80:  8:45  am) 
MLUNO  COOE  7SSS-01-H 


Subcommittee  on  Molecular  Biology, 
Group  B,  of  the  Advisory  for 
Physiology,  Cellular,  and  Molecular 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Molecular  Biology. 

Group  B,  of  the  Advisory  Committee  for 

Physiology,  Cellular,  and  Molecular 

Biology. 
Date  and  time:  May  22  and  23. 1980;  9:00  a.m. 

to  5:00  p.m.  each  day. 
Place:  Room  643,  National  Science 

Foundation,  1800  G  Street,  N.W.. 

Washington,  DC  20550. 
Type  of  meeting:  Closed. 
Contact  person:  Dr.  Donald  M.  Green, 

Program  Director,  Biochemistry  Program, 

Room  330,  National  Science  Foundation, 

Washington,  DC  20550,  Telephone:  202/ 

632-4260. 
Purpose  of  subcommittee:  To  provide  advice 

and  recommendations  concerning  support 

for  research  in  Molecular  Biology. 
Agenda:  To  review  and  evaluate  research 

proposals  as  part  of  the  selection  process 

for  awards. 
Reason  for  closing;  The  proposals  being 

reviewed  include  information  of  a 
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proj^rietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  5S2b(c),  Government  in  the 
Sunlhine  Act. 
Authority  to  close  meeting;  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d]  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  July  6, 
1979. 

Becky  Winkler. 

Committee  Management  Coordinator. 
April  i9, 1980. 

(FR  DocJ  80-13e0S  Filed  S-1-80: 8:45  un) 
BlUJNd  CODE  7tS«i-ei-ll 


Advisory  Committee  for  Physiology, 
Ceiiukir  and  Molecular  Biology 
Subcommittee  on  Metabolic  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L,  92-463,  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name;  Subcommittee  on  Metabolic  Biology  of 
the  Advisory  Committee  for  Hiysiology, 
Cellalar  and  Molecular  Biology. 

Date  and  time;  May  31  and  June  1, 1900;  9HX) 
a.m.  to  5K)0  p.m.  each  day. 

Place:  Tulane  University  Medical  School, 
New  Orleans,  Louisiana. 

Type  of  meeting;  Closed. 

Contact  person;  Dr.  Elijah  B.  Romanoff, 
Program  Director,  MetaboUc  Biology 
Program,  Room  331,  National  Science 
Foundation,  Wash.,  D.C.  20550,  Telephone; 
(2021 632-4312. 

Purpose  of  subcommittee;  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Metabolic  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing;  The  proposals  lieing 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
inclixling  technical  information:  financial 
data,  such  as  salaries;  and  personal 
infoitnation  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting;  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  (10)d  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  audi 


determinations  by  the  Acting  Director, 

NSF.  on  July  6, 1979. 
Becky  Winkler. 

Committee  Management  Coordinator. 
April  29, 1980. 

(FR  Doc.  80-13616  Filed  5-1-80;  8:45  am]    - 
BILIJNO  COOE  7S55-01-M 


Sut>committee  on  Neurobiology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-463,  as  amended,  the  National 
Science  Foundation  annoimces  the 
following  meeting. 

Name;  Subcommittee  on  Neurobiology  of  the 
Advisory  Committee  for  Behavioral  and 
Neural  Sciences. 

Date  and  time;  May  21,  22,  and  23, 1980;  9:00 
a.m.  to  5:00  p.m.  each  day. 

Place;  Room  543,  National  Science 
Foundation,  1800  G  Sti-eet,  N.W., 
Washington,  D.C. 

Type  of  Meeting;  Closed. 

Contact  person;  Dr.  A.  O.  Dennis  Willows, 
Program  Director,  Neurobiology  Program, 
Room  320.  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  202/ 
634-4036. 
'  Purpose  of  subcommittee;  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Neurobiology. 

Agenda;  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing;  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting;  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
April  29, 1980. 

[FR  Doc  80-13604  Filed  5-1-80;  8:45  am] 
BiLUNG  COOE  75SS-01-U 


Subcommittee  on  Political  Science  of 
the  Advisory  Committee  for  Social  and 
Economic  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 


Name;  Subcommittee  on  Political  Science  of 
the  Advisory  Committee  for  Social  and 
Economic  Science. 

Date  and  time:  May  22-23, 1980  9:00  a.m.  to 
SKN)  p.m.  each  day. 

Place;  Room  536,  National  Science 
Foundation.  1800  G  Sti«et,  N.W. 
Washington.  D.C.  20050. 

Type  of  meeting:  Closed. — 9:00  a.m.  to  SHO 
p.m.  May  22-23, 1960. 

Contact  Person;  Dr.  Gerald  C.  Wright  Jr., 
Program  Director,  Political  Science 
Program,  Room  312,  National  Science 
Foundation,  Washington,  D.C.  20550, 
Telephone  (202)  632-434a 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  research 
in  Political  Science. 

Agenda:  Closed;  to  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c].  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

April  29, 1980. 

[FR  Doc  80-13606  Filed  5-1-SO:  •:45  am) 
BOiJNQ  COOE  755S-01-M 


Sul>committee  on  Social  and 
Developmental  Psychology:  Meeting 

In  accordsmce  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name;  Subcommittee  on  Social  and 
Developmental  Psychology  of  the  Advisory 
Committee  for  Behavioral  and  Neural 
Sciences. 

Date  and  time:  May  29-30, 1980: 9KX)  a.m.  to 
5:00  p.m.  each  day. 

Place:  Room  643,  National  Science 
Foundation,  1800  G  Sti%et  N.W. 
Washington,  D.C.  205S0. 

Type  of  meeting;  Closed. 

Contact  person:  Dr.  Robert  A.  Baron,  Program 
Director,  Social  and  Developmental 
Psychology,  Room  320,  National  Science 
Foundation,  Wash.  D.C.  2055a  telephone 
(202-632-5714). 

Puipose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Social  and  Developmental 
Psychology. 
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Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reasons  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c].  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-^(63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  e,  1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

April  29, 1960. 

[FR  Doc  80-13014  Filed  S-l-SOc  a:4B  ami 
MLUNQCOOE  7f6»-01-«l 


NUCLEAR  REGULATORY 
COMMISSION 

(Dockets  Nos.  50-416  snd  5(M17] 

Mississippi  Power  ft  Light  Co.  and 
Middle  Souttt  Energy,  Inc.,  Grand  Gulf 
Nudear  Station,  Units  Nos.  1  and  2; 
Issuance  of  Amendments  to 
Construction  Permits 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission]  has  issued  Amendments 
No.  5  to  Construction  Permits  CPPR-118 
and  CPPR-119  issued  to  the  Mississippi 
Power  &  Light  Company  et  al.  for 
construction  of  the  Grand  Gulf  Nuclear 
Station.  Unit  Nos.  1  and  2.  These 
amendments  allow  a  change  in  the 
Environmental  Protection  Program  to 
delete  a  requirement  for  monitoring  and 
doctunenting  stage  and  correlating  stage 
with  surface  water  quality 
measurements.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  rules  and  regulations. 
Prior  public  notice  of  these  amendments 
is  not  required  since  the  amendments  do 
not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4),  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 


connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action  see:  (1)  The  application  for 
amendments  dated  July  10, 1979;  (2) 
supplemental  letter  dated  September  12, 
1979;  (3)  Amendment  No.  5  to 
Construction  Permit  CPPR-118,  and  (4) 
Amendment  No.  5  to  Construction 
Permit  CPPR-119.  All  of  these  items  and 
other  related  material  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.,  and  at  the  Local 
Public  Document  located  at  the 
Claiborne  County  Courthouse,  Port 
Gibson,  Mississippi. 

A  copy  of  items  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Site  Safety  and 
Environmental  Analysis. 

Dated  at  Bethesda,  Md.,  this  25th  day  of 
April  1980. 

For  the  Nuclear  Regulatory  Commission. 
Ronakl  L  Ballaid. 

Chief.  Environmental  Projects  Branch  1, 
Division  of  Site  Safety  and  Environmental 
Analysis. 

[FR  Doc  80-13465  Ftkd  S-l-SO:  8:45  ami 
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[Docket  No.  SO-244] 

Rochester  Gas  and  Electric  Corp.; 
Issuance  of  Amendment  to  Provisional 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  32  to  Provisional 
Operating  Licei^se  No.  DPR-18,  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee],  which  revised  the  license 
and  its  appended  Technical 
Specifications  for  operation  of  the  R.  E. 
Ginna  Plant  (facility)  located  in  Wayne 
County.  New  York.  "This  amendment  is 
elective  as  of  its  date  of  issuance. 

The  amendment  authorizes  the 
licensee  to  possess  and  use  four  mixed 
oxide  fuel  assemblies. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 


result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  14, 1979 
(transmitted  by  letter  dated  December 
20, 1979)  and  supplements  thereto  dated 
February  20. 1980  and  March  5, 1980.  (2) 
Amendment  No.  32  to  License  No.  DPR- 
18,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14627.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regidatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  15th  day  of 
April,  1960. 

For  the  Nuclear  Regulatory  Commission. 
Danell  G.  Elaenliut. 

Acting  Director,  Division  of  Gyrating 
Reactors. 

(FR  Doc  80-13486  FUad  5-1-80;  8:45  am] 
■UMQ  COOC  7SM-ei-M 


[Docket  No.  50-346] 

Toledo  Edtoon  Co.  and  Cleveland 
Electric  Illuminating  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  24  to  Facility 
Operating  License  No.  NPF-3.  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
the  license  for  operation  of  the  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1 
(the  facility)  located  in  Ottawa  County, 
Ohio.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  consolidates  License 
Conditions  2.C.(3)(h)  and  2.C.(4)  to 
provide  for  a  delay  in  the  completion  of 
the  fire  protection  modifications.  The 
licensees  had  been  required  to  complete 
all  fire  protection  modifications  by  April 
22, 1980,  except  for  a  service  water 
system  backup  which  was  required  to 
be  provided  by  mid-1984.  As  a  result  of 
the  license  amendment,  the  licensees 
will  now  be  required  to  complete  such 
modifications  prior  to  plant  heatup 
following  the  current  refueling  outage, 
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except  that  the  service  water  system 
backup  is  to  be  provided  by  mid-1984. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  {unended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d()4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  fiirther  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  IJecember  22. 1979,  as 
supplemented  April  10. 1980,  (2) 
Amendment  No.  24  to  License  No.  NPF- 
3.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.,  Washington.  D.C. 
and  at  the  Ida  Rupp  PubUc  library,  310 
Madison  Street,  Port  Clinton,  Ohio. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regtilatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  22nd  day  of 
April  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Rdd, 

Chief  Gyrating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 

[FR  Doa  80-13484  Filed  &-l-«l:  S4S  am] 
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[Doci«et  No.  50-356] 

University  of  Illinois  at  Urtiana- 
Ctiampalgn;  Notice  of  Proposed 
Renewal  of  FadNty  Ucense 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  renewal  of  Facility  License 
No.  R-117,  issued  to  The  University  of 
Illinois  at  Urbana-Champaign  (the 
licensee),  for  operation  of  the  Low 
Power  Reactor  Assembly  located  on  the 
licensee's  campus  at  Urbana,  Illinois. 

The  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-117  to  November  1. 1989,  in 
accordance  with  the  licensee's  timely 
application  for  renewal  dated 


September  24, 1979,  as  supplemented 
October  9, 1979. 

Prior  to  renewal  of  the  license,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act)  and  the 
Commission's  regulations. 

By  Jtme  2, 1980,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
renewal  of  the  subject  facility  hcense 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  §  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  shoiild  be  permitted 
vfitii  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 


litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportiuiity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W.. 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  furing  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toU-firee  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
W.  Reid:  (petitioner's  name  and 
telephone  nimiber);  (date  petition  was 
mailed);  (University  of  Illinois);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  Granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  S  2.714(a)(i)-(v)  and 
§  2.714(d). 

For  further  details  with  resfiect  to  this 
action,  see  the  application  for  renewal 
dated  September  24, 1979,  as 
supplemented  October  9, 1979,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington.  D.C. 


29452 


Federal  Register  /  Vol.  45.  No.  87  /  Friday,  May  2.  1980  /  Notices 


Federal  Regtoter  /  Vol.  45.  No.  87  /  Friday.  May  2.  1980  /  Notices 


29453 


Dated  at  Bethesda.  Maryland,  this  24th  day 
of  April,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors 

|FR  Doc.  80-13349  Filed  S-l-SO;  8:45  (m| 
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[Docket  No.  50-14S] 

The  University  of  Kansas;  Notice  of 
Proposed  Renewai  of  Facility  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  renewal  of  Facility  License 
No.  R-78,  issued  to  The  University  of 
Kansas  (the  licensee],  for  operation  of 
the  pool-type  nuclear  reactor  located  on 
the  licensee's  campus  at  Lawrence, 
Kansas. 

The  renewal  would  extend  the 
expiration  dalfe  of  Facility  License  No. 
R-78  to  April  7, 1990,  in  accordance  with 
the  licensee's  timely  application  for 
renewal  dated  March  4, 1980. 

Prior  to  renewal  of  the  license,  the 
Commission  will  have  made  Hndings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act]  and  the 
Commission's  regulations. 

By  June  2, 1980,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
renewal  of  the  subject  facility  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  §  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 


property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15]  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Conunission,  United 
States  Nuclear  Regulatory  Conunission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10]  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800]  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
W.  Reid:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (Kansas);  and  (publication  date 
and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 


Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  §  2.714(a)(i}-(v)  and 
§  2.714td). 

For  ftulher  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  March  4, 1980,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  April  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief,  Operating  Reactors,  Branch  No.  4, 
Divisioa  of  Operating  Reactors. 

(PR  Doc.  aD-13348  Filed  S-l-aO:  8:45  am] 
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[Docket  Na  50-124] 

Virginia  Polytechnic  Institute  and  State 
Uniyensit^  Notice  of  Proposed 
Renewal  of  FacHHy  License 

The  United  States  Nucletu*  Regulatory 
Commission  (the  Commission]  is 
considering  renewal  of  Facility  License 
No.  R-62,  issued  to  Virginia  Polytechnic 
Institute  and  State  University  (Ae 
licensee),  for  operation  of  the  Argonaut- 
type  nuclear  reactor  located  on  the 
licensee's  campus  at  Blacksburg. 
Virginia. 

"Ilie  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-62  to  November  16, 1989,  in 
accordance  with  the  licensee's  timely 
application  for  renewal  dated  October  2, 
1979,  as  supplemented  March  19, 1980. 
The  Commission  is  also  considering  an 
increase  from  100  KW  (thermal)  to  500 
KW  (thermal)  in  the  reactor's  maximum 
authorized  steady-state  power  level  as 
requested  in  the  licensee's  renewal 
application. 

Priori  to  renewal  of  the  license  and 
authorization  of  the  power  increase,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act)  and  the 
Commission's  regulations. 

By  Jiine  2. 1980.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
these  actions  and  any  person  whose 


interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
.designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  §  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
shoidd  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  actions  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 
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Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  crossexamine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  room,  1717  H  Street,  N.W., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  gfven  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
W.  Reid:  (petitioner's  name  and 
telephone  ntmiber);  (date  petition  was 
mailed);  (Virginia  Polytechnic  Institute 
and  State  University);  and  (pubUcation 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  §  2.714(a)(iHv)  and 
§  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
October  2, 1979,  as  supplemented  March 
19, 1980,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  April.  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief,  Operating  Reactors  Btanch  No.  4, 
Division  of  Operating  Reactors. 

(FR  Doc  80-13350  FU«d  S-l-flO:  8:45  wn| 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Proposed  New 
Routine  Use  for  an  Existing  System  of 
Records 

AQENCV:  Office  of  Personnel 

Management. 

ACTION:  Notice;  Proposed  new  routine 

use  for  an  existing  system  of  records. 

summary:  The  purpose  of  this  document 
is  to  propose  a  new  routine  use  for  the 
Office's  General  personnel  Records 
system  (OPM/GOVT-1).  This  proposal 
will  permit,  once  the  routine  use  is  in 
effect,  the  disclosure  of  personal  records 
fi-om  the  Office's  Central  Personnel  Data 
File  (CPDF)  to  the  Federal  Acquisition 
Institute  (FAI)  for  use  in  promoting 
efficiency  and  effectiveness  in 
procurement  of  property  and  services  by 
and  for  Executive  Branch  agencies  as 
required  by  the  Federal  Procurement 
Act,  as  amended. 

COMMENT  date:  Any  interested  party 
may  submit  written  comments  regarding 
the  proposal.  To  be  considered, 
comments  must  be  received  on  or  before 
June  2, 1980. 

ADDRESS:  Address  comments  to:  Deputy 
Assistant  Director  for  Work  Force 
Information,  Office  of  Personnel 
Management  (Room  6410),  1900  E  Street, 
N.W.,  Washington.  D.C.  20415. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
fi-om  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT 
William  H.  Lynch,  Work  Force  Records 
Management  Branch  (202)  254-9790. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Public  Law  93-400  (88  Stat.  796)  as 
amended  by  Pub.  L  96-83,  the  Federal 
Acquisition  Institute  (FAI)  is  required  to 
recommend  and  promote  programs  of 
the  Office  of  Personnel  Management 
and  of  executive  agencies  for  the 
recruitment,  training,  career 
development,  and  performance 
evaluation  or  procurement  personnel  (41 
U.S.C.  405(c)(6)).  To  support  these 
programs,  the  FAI  established  the 
Federal  Acquisition  Personnel 
Information  System  (FAPIS)  on 
September  24, 1978,  under  the  provisions 
of  the  FAI's  notice  of  the  new  system  of 
records  in  the  Federal  Register  (45  FR 
8399). 

To  avoid  a  costly  duplication  of  the 
Office's  data  collection  mechanisms,  the 
FAI  has  proposed,  in  consultation  with 
the  Office  and  with  Office's  formal 
concurrence,  that  the  Central  Personnel 
Data  File  (CPDF)  be  the  primary,  but  not 
the  only,  source  of  data  for  FAPIS.  Such 
data  would  include  information  which  is 


considered  public  for  most  Federal 
employees  (i.e.,  as  stated  in  5  CFR 
294.702(a)),  along  with  Social  Security 
Numbers,  dates  of  birth,  educational 
levels,  dates  upon  which  the  employees 
received  degrees,  types  of  positions  (e.g., 
supervisory  or  managerial),  and  other 
such  d|ita  on  the  employees  involved. 
Such  data  can  be  readily  extracted  firam 
the  CPDF  for  employees  in  procurement 
occupational  series.  For  employees  in 
other  series,  the  FAI  may  periodically 
survey  its  member  agencies  to  identify 
such  employees  who  spend  the 
predoitinant  amount  of  their  work  hours 
on  procurement  tasks.  The  FAI  may 
furnish  the  Office  with  the  identity  of 
these  individuals  to  obtain  data  from  the 
CPDF  files. 

The  purpose  of  the  FAPIS  is  to 
develop  statistical  studies  and  reports 
on  the  procurement  workforce. 
Individually  identifiable  data  is 
necessary  only  for  such  purposes  as:  (1) 
merging  data  obtained  by  the  FAI  fix>m 
separate  systems  of  records  (e.g.,  the 
CPDF  and  FAI  task  analysis  surveys); 
(2)  longitudinal  studies  of  trends  in  the 
careers  of  the  members  of  different 
occupirtions  and* specializations;  and  (3) 
selecting  stratified  random  samples  of 
individuals  for  special  surveys.  Under 
'  the  system  notice  for  FAPIS,  the  only 
individually  identifiable  data  that  the 
FAI  may  release  to  its  member  agencies 
(and  only  to  those  agencies]  are  Usts  of 
names.  Social  Security  Numbers,  birth 
dates,  organizational  mailing  addresses 
and  organizational  phone  numbers.  As 
stated  in  the  routine  use  section  of  the 
FAPIS  system  notice:  "Purposes  served 
thereby  are  to  identify  specific 
individuals  who  should  be  included  in 
agency  reports  on  members  of  the 
acquisition  and  logistics  workforce  and/ 
or  to  locate  specific  individuals  for 
personnel  research.  No  individually 
identifiable  data  will  be  disclosed  that 
would  permit  an  individual's  employing 
agency  to  make  a  decision  about  the 
individual"  (emphasis  added).  This 
limitation  is  a  prerequisite  for  releasing 
data  fi-om  the  CPDF  to  the  FAI. 

The  FAI  will  use  data  about 
individuals  in  the  FAPIS  to  prepare 
reports  and  studies  which  include  the 
following: 

1.  Annual  reports  on  separations  and 
accessions  (both  internal  and  external) 
by  organizational,  occupational,  and 
geographic  categories  and,  based  in  part 
on  bdstorical  data,  on  projections  of 
future  separations  and  accessions. 
These  reports  will  be  invaluable  to 
staffing  programs  of  the  FAI  and  its 
member  agencies. 

2.  Annual  reports  on  the 


characteristics  of  newly  hired 
employees,  such  as  their  educational 
levels  and  academic  majors.  These  data 
are  vital  to  evaluating  the  staffing 
programs  of  the  FAI  and  its  member 
agencies. 

3.  Annual  reports  on  the  educational 
levels  of  employees  by  organizational, 
occupational,  and  geographic  categories. 
These  reports  vtnll  be  invaluable  to  the 
educational  programs  of  the  FAI  and  its 
member  agencies. 

4.  Annual  reports  on  the  training 
provided  by  organizational, 
occupational  and  geographic  categories. 
These  reports  will  be  invaluable  in 
planning  and  evaluating  the  training 
programs  of  the  FAI  and  its  member 
tigencies. 

Section  406  of  title  41,  U.S.  Code, 
states  ".  .  .  (2)  except  where  prohibited 
by  law,  agencies  shall  furnish  .  .  .  and 
give  access  to  .  .  .  records  in  its 
possession  .  .  ."  Therefore,  in  order  to 
comply  vdth  this  requirement  when  the 
records  are  subject  to  the  Privacy  Act,  it 
is  necessary  to  establish  a  routine  use 
that  permits  disclosure  of  the  data.  The 
principal  purpose  of  the  CPDF  system  is 
to  provide  statistical  reports  on  the 
makeup  of  the  Federal  work  force  for 
use  by  OPM,  Federal  agencies,  the 
Congress,  and  the  public.  Such 
information  enables  users  to  determine 
that  personnel  management  policies  and 
practices  remain  effective  in  dealing 
with  changing  work  force  characteristics 
and  to  initiate  changes  that  improve  the 
productivity  of  the  work  force.  The 
Office  believes  the  routine  use 
permitting  disclosure  of  the  data  to  the 
FAI  is  compatible  with  these  purposes 
for  maintaining  the  CPDF  system  of 
records.  An  important  consideration  in 
deciding  to  permit  disclosure  under  this 
routine  use  is  the  assurance  that  the 
FAI,  when  contacting  individuals  in  the 
system  for  additional  data,  will  inform 
them  of  the  fact  that  they  are  part  of  the 
FAI  system.  The  information  wall  be 
retained  in  FAI's  system  of  records  as 
published  in  the  Federal  Register  (45  FR 
8399)  of  February  7, 1980. 

The  CPDF  records  are  part  of  the 
General  Personnel  Records  system 
(OPM/GOVT-I).  A  notice  for  this 
system  of  records  was  published  in  the 
Federal  Reguter  (44  FR  61705)  of 
October  26, 1979.  The  system  name  and 
the  complete  list  of  the  routine  uses 
(including  the  proposed  new  routine  use 
bb  in  italics)  for  this  system  of  records 
appears  below. 
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Office  of  Personnel  Management. 
Beveriy  M.  Jonea, 

Issuance  System  Manager. 

OPy/QOVT-1 
SYSTCMNAMC: 

General  Personnel  Records. 


MOUTINC  USES  OF  RCCOnDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDMQ  CATEOOtUES  OF  USERS 
AND  THE  PURPOSE  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to 
Government  training  facilities  (Federal, 
State,  and  local)  and  to  non-Government 
training  facilities  (private  vendors  of 
training  courses  or  programs,  private 
schools,  etc.]  for  training  purposes. 

b.  To  disclose  information  to 
educational  institutions  on  appointment 
of  a  recent  graduate  to  a  position  in  the 
Federal  service,  and  to  provide  college 
and  university  officials  with  information 
about  their  students  working  under  the 
Cooperative  Education  Volunteer 
Service,  or  other  similar  programs  where 
necessary  to  the  students  obtaining  of 
credit  for  the  experience  gained. 

c.  To  disclose  information  to  officials 
of  foreign  governments  for  clearance 
before  a  Federal  employee  is  assigned  to 
that  country. 

d.  To  disclose  information  to  the 
Department  of  Labor;  Veterans 
Administration;  Social  Security 
Administration;  Department  of  Defense; 
Federal  agencies  that  have  special 
civilian  employee  retirement  programs; 
or  a  national,  state,  county,  municipal, 
or  other  publicly  recognized  charitable 
or  social  security  administration  agency 
(e.g.,  state  unemployment  compensation 
agencies);  where  necessary  to 
adjudicate  a  claim  under  the  retirement, 
insurance  or  health  benefit  program(s) 
of  the  Office  of  Personnel  Management 
or  an  agency  cited  above,  or  to  conduct 
an  analytical  study  of  benefits  being 
paid  under  such  programs 

e.  To  disclose  to  the  Official  of 
Federal  Employee's  Group  Life 
Insurance  information  necessary  to 
verify  election,  declination,  or  waiver  of 
regular  and/or  optional  hie  insurance 
coverage  or  ehgibility  for  payment  of 
claim  for  life  insurance. 

f.  To  disclose  to  health  insurance 
carriers  contracting  with  the  Office  of 
Personnel  Management  \'^  urovide  a 
health  ber.efi's  plan  under  the  Federal 
Employees  Health  Benefits  Program, 
informaiion  necessary  to  laer.tify 
enrollment  in  a  plan,  to  verify  eligibility 
for  payment  of  a  claim  for  health 
benefits  or  to  carry  out  the  coordination 
of  benefits  provisions  of  such  contracts. 


g.  To  disclose  information  to  a 
Federal,  State,  or  local  agency  for 
determination  of  arundividual's 
entitlement  to  benefits  in  connection 
with  Federal  Housing  Administration 
programs. 

h.  To  consider  and  select  employees 
for  incentive  awards  and  other  honors 
and  to  publicize  those  granted.  This  may 
include  disclosure  to  other  public  and 
private  organizations,  including  news 
media,  which  grant  or  publicize 
employee  awards  or  honors. 

i.  To  consider  employees  for 
recognition  through  quality  step 
increases,  and  to  publicize  those 
granted.  This  may  include  disclosure  to 
other  public  and  private  organizations, 
including  news  media,  which  grant  or 
publicize  employee  recognition. 

j.  To  disclose  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  working  conditions. 

k.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

1.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s]  of 
the  request,  and  to  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
of  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit, 
m.  To  disclose  information  to  an 
agency  in  the  executive,  legislative,  or 
judicial  branch,  or  the  District  of 
Columbia  Government,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

n.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
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any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

o.  To  provide  information  to  a 
congressional  office  fit)m  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

p.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
procesding  before  the  court. 

q.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

r.  By  the  agency  maintaining  the 
records  or  the  Office  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  lorce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

8.  To  provide  an  official  of  another 
Federal  agency  information  he  or  she 
needs  to  know  in  the  performance  of  his 
or  her  official  duties  related  to 
reconciling  or  reconstructing  data  files, 
in  support  of  the  functions  for  which  the 
records  were  collected  and  maintained. 

t.  When  an  individual  to  whom  a 
record  pertains  is  mentally  incompetent 
or  under  other  legal  disability, 
information  in  the  individual's  record 
may  be  disclosed  to  any  person  who  is 
responsible  for  the  care  of  the 
individual,  to  the  extent  necessary  to 
assure  payment  of  benefits  to  which  the 
individual  is  entitled. 

u.  To  disclose  to  the  agency-appointed 
representative  of  an  employee  all 
notices,  determinations,  decisions,  or 
other  written  communications  issued  to 
the  employee,  in  coimection  with  a 
psychiatric  examination  ordered  by  the 
agency  under 

(1)  fitness-for-duty  examination 
procedures;  or 

(2)  agency-filed  disability  retirement 
procedures. 

v.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

w.  To  disclose  information  to  officials 
of;  the  Merit  Systems  Protection  Board, 
inducing  the  Office  of  the  Special 


Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the^qual  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

X.  To  disclose  to  a  requesting  agency 
the  home  address  and  other  relevant 
information  concerning  those 
individuals  who,  it  is  reasonably 
believed,  might  have  contracted  an 
illness,  been  exposed  to,  or  suffered 
from  a  health  hazard  while  employed  in 
the  Federal  work  force. 

y.  To  disclose  specific  civil  service 
employment  information  required  imder 
law  by  the  Department  of  Defense  on 
individuals  identified  as  members  of  the 
Ready  Reserve,  to  assure  continuous 
mobilization  readiness  of  Ready 
Reserve  units  and  members. 

z.  To  disclose  information  to  the 
Department  of  Defense,  National 
Oceanic  and  Atmospheric 
Administration,  United  States  Public 
Health  Service,  and  the  United  States 
Coast  Guard  needed  to  effect  any 
adjustments  in  retired  or  retained  pay 
required  by  the  dual  compensation 
provisions  of  Section  5532  of  title  5, 
United  States  Code., 

aa.  To  disclose  to  prospective  non- 
Federal  employers,  the  following 
information  about  a  current  or  former 
Federal  employee: 

(1)  Tenure  of  employment; 

(2)  Civil  service  status; 

(3)  Length  of  service  in  the  agency  and 
the  Government;  and 

(4)  When  separated,  the  date  and 
nature  of  action  as  shov\m  on  the 
Notification  of  Personnel  Action, 
Standard  Form  50. 

bb.  To  discJose  information  to  the 
Federal  Acquisition  Institute  about 
Federal  employees  in  procurement 
occupations  and  positions  in  other 
occupations  whose  incumbents  spend 
the  predominant  amount  of  their  work 
hours  on  procurement  tasks:  provided 
that  the  FAI  shall  only  use  the  data  for 
such  purposes  and  under  such 
conditions  as  prescribed  by  the  notice  of 
the  Federal  Acquisition  Personnel 
Information  System  as  published  in  the 
Federal  Register  on  February  7, 1980  (45 
FR  8399). 

(FR  Doa  80-13480  Filed  5-1-80:  8:45  am) 
MLUNG  CODE  632S-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1826] 

Alabama;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Lee  and 
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Mobile  Counties  and  adjacent  counties 
within  the  State  of  Alabama  constitute  a 
disaster  area  because  of  damage 
resulting  from  severe  storms,  tornadoes 
and  flooding  beginning  on  or  about  April 
12, 1980.  Eligible  persons,  firms  and 
organizations  may  flle  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  19, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  January  19, 1981,  at: 

Small  Business  Administration,  District 
Office.  908  South  20th  Street, 
Birmingham,  Alabama  35205. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Dated:  April  23, 1980. 
William  H.  Nauk.  Jr., 
Acting  Administrator. 

(FR  Doc  80-13479  Filed  S-l-Sft  ft45  un| 
■UMQCOOE  M2S-01-M 


Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  ourent  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  i  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regiilation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Investment  Act, 
added  by  section  524  of  Pub.  L  96-221, 
March  31, 1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  May  1, 1980,  and  until  further 
notice,  the  FFB  rate  to  be  used  for 
purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
S  107.301(c)  is  11.075%  per  anniun. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

April  28, 1980. 

|FR  Doc  80-13480  FiM  S-l-SO:  8:45  am] 
■NJJNa  COM  M2S41-M 


[Declaration  of  Disaster  Loan  Area  No. 
1S25] 

Mlaalasippl;  Declaration  of  Diaaater 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  1  Hnd  that  Forrest; 
Harrison,  Jackson  and  Marion  Counties 
and  adjacent  counties  within  the  State 
of  Mississippi  constitute  a  disaster  area 
because  of  damage  resulting  firom  severe 
storms,  flooding,  mudslides,  tornadoes 
and  high  winds  beginning  on  or  about 
March  28, 1980.  Eli^ble  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  June  19, 1980,  and 
for  economic  injury  until  close  of 
business  on  January  19. 1981,  at:  Small 
Business  Administration,  District  Office, 
New  Federal  Building— Suite  322, 100  W. 
Capitol  Street,  Jackson,  Mississippi 
39201. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  50002  and  59008) 

Dated:  April  23, 1980. 
WUUam  H.  Mauk.  Jr., 
Acting  Administrator. 

[FR  Doc  80-13478  PUtd  S-l-aik  k4S  am] 
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Region  V  Advleory  Council  Public 
Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  georgraphical  area  of  Cleveland, 
Ohio,  will  hold  a  public  meeting  from 
9:30  a.m.  to  2.-00  p.m.,  Friday,  May  16. 
1980.  at  the  Bond  Court  Hotel,  777  St. 
Clair  Avenue,  Cleveland,  Ohio,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
S.  Charles  Hemming,  District  Director. 
U.S.  Small  Business  Administration. 
Federal  Office  Building.  1240  East  Ninth 
Street.  Qeveland.  Ohio  44199— (216) 
522-4182. 

Dated:  April  28, 1980. 
Mictiael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  80-13481  PIM  S-l-SO:  ft46  tun) 
BHJJMO  COOS  M2»-01-« 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C. 
552b(e^(3). 
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FEDERAL  DEPOSrriNSUIUNCC 
CORPORA-nON. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2  p.m.  on 
Monday.  May  5. 1980.  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  Mrith  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Kaye,  Scholer,  Fierman,  Hays  &  Handler. 
New  Yoric,  New  York,  in  connection  with  the 
receivarship  of  American  Bank  &  Trust 
Company,  New  York.  New  York. 

Memorandum  and  Resolution  re: 
Amendment  to  Part  303  of  the 
Corporation's  rules  and  regulations 
entitled  "Applications.  Requests. 
Submittals,  and  Notices  of  Acquisition 
of  Control"  relating  to  delegations  of 
authority. 

Meitiorandum  and  Resolution  re: 
Petitian  for  Attorney's  Fees  by  Public 
Interest  Law  Firm. 

Memorandum  re:  Contingency  Fee 
Arrangement  with  Local  Counsel. 

Memorandum  re:  Revised  Procedures 
for  Employee  Performance  Appraisals. 

Memorandum  re:  Procediu^es  for 
Determining  Acceptable  Level  of 
Competence  for  Within-grade  Pay 
Increases  for  General  and  Liquidation 
Graded  Employees. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Coinmi|Kee  on  Liquidations.  Loans  and 


Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  flpor  of  the  FDIC 
Building  located  at  550 17th  Street  NW.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  April  28, 1980. 
Federal  Deposit  Insurance  Corporation. 
.  Hoyle  L.  Robinson, 

Executive  Secretary. 

(S-B7S-80  Filed  4-29-80;  4:37  pm] 
BIUJNQ  CODE  6714-01-« 


FEDERAL  DEPOSfT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  May  5, 1980,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors  pursuant  to  sections 
552b(c)(2).  (c)(6).  (c)(8).  (c)(9)(A)(ii). 
(c)(9)(B),  and  (c)(10]  of  Title  5.  United 
States  Code,  to  consider  the  following 
matters: 

Applications  for  Federal  deposit 
insurance: 

PubUc  Bank  of  St.  Cloud,  a  proposed  new 
Imnk.  to  be  located  at  the  intersection  of  U.S. 
Highway  192/441  and  New  York  Avenue,  St. 
Cloud,  Florida,  for  Federal  deposit  insurance. 

Mechanicsburg  Citizens  Bank,  a  proposed 
new  bank,  to  be  located  on  West  Main  Street, 
Mechanicsburg,  Illinois,  for  Federal  deposit 
insurance. 

Wabash  Valley  Bank  of  Vincennes,  a 
proposed  new  bank,  to  be  located  at  2400 
Hart  Street  Vincennes,  Indiana,  for  Federal 
deposit  insurance. 

Application  for  consent  to  merge  and 
establish  branches: 

Northern  Central  Bank,  Williamsport, 
Pennsylvania,  an  insured  State  nonmember 
bank,  for  consent  to  merge,  under  its  charter 
and  title,  with  The  Lewisburg  National  Bank, 
Lewisburg,  Pennsylvania,  and  to  establish  the 
two  offices  of  The  Lewisburg  National  Bank 
as  branches  of  the  resultant  bank. 


Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,292-4^^ranklin  National 
Bank,  New  York,  New  York. 

Case  No.  44,297-L — ^American  Bank  & 
Trust,  Orangeburg,  South  Carolina.      | 

Case  No.  44,29M/— The  Bank  of       ' 
Bloomfield,  Bloomfield,  New  Jersey. 

Memorandum  re:  Astro  Bank.  Houston, 
Texas. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof:  , 

Names  of  persons  and  names  and  locations 
of  banks  audiorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(U)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW.. 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretiuy 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  April  28, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

[S-874-80  Filed  4-29-80: 4:37  pm] 
BILUNG  COOE  6714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting.  Pursuant  to  the 
provisions  of  subsection  (e)(2)  of  the 
"Goverrunent  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)).  notice  is  hereby  given 
that  at  its  closed  meeting  held  at  2:30 
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p.m.  on  Monday,  April  28. 1980.  the 
Corporation's  Board  of  Directors 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  concurred  in  by  Director 
William  M.  Isaac  (Appointive),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  notice  of  acquisition  of  control  of  First 
Bank  of  Oakland  Park,  Oakland  Park, 
Florida. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  Waccamaw  State  Bank,  a 
proposed  new  bank,  to  be  located  in  the 
vicinity  of  the  intersection  of  2nd  Avenue 
North  and  U.S.  Highway  17,  Surfside  Beach, 
South  Carolina,  for  Federal  deposit 
insurance. 

Notice  of  acquisition  of  control:  United  of 
America  Bank.  Chicago.  Illinois. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(6)  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6).  (c)(6)  and 
(c)(9)(A)(ii)). 

The  meeting  was  recessed  and 
reconvened  at  4:25  p.m.  that  same  day. 
whereupon  the  Board  determined,  on 
motion  of  Chairman  Sprague,  seconded 
by  Director  Isaac  concurred  in  by 
Director  Heimann,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  application  of  First 
Pennsylvania  Bank.  N.A.,  Bala-Cynwyd, 
Pennsylvania,  for  assistance  under 
Section  13(c)  of  the  Federal  Deposit 
Insurance  Act;  that  no  earlier  notice  of 
this  change  in  the  subject  matter  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(9)(A)(i), 
(c)(9)(A)(ii).  and  {c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(9)(A)(i).  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

Dated:  April  28, 1980. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-«75-«0  Filed  «-2»-80:  4:37  pm) 
BILUNO  CODE  t714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  change  in  subject  matter  of 
agency  meeting.  Pursuant  to  the 
provisions  of  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
that  at  its  open  meeting  held  at  2:00  p.m. 
on  Monday,  April  26, 1980,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
certain  personnel  matters. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  April  28.  1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|S-87B-«  Filed  4-29-80: 4:37  pm| 
MLUNO  CODE  •71«-«1 


IFR  No.  827] 

FEDERAL  ELECTION  COMMISSION. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  May  1, 1960, 10  a.m. 
CHANOE  IN  MEETING:  The  following 
matters  have  been  added  to  the  agenda. 

1.  Proposed  Curtailment  of  Spending. 

2.  Clearinghouse  Workshop. 

aqency:  Federal  Election  Commission. 
DATE  AND  TIME:  Tuesday,  May  6, 1980. 
10  a.m. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Personnel.  Labor/ 
management  relations.  Audit  and  review 
policy. 

DATE  AND  TIME:  Wednesday,  May  7. 
1980, 10  a.m.  (Executive  session). 
MATTERS  TO  BE  CONSIDERED:  Audit  and 
review  policy  (continued). 

DATE  AND  TIME:  Thursday,  May  8, 1980, 
10  a.m. 


STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Certifications. 

Advisory  Opinions: 

AO  197»-69.  James  F.  Clark  (Alaska 
Loggers'  Assoc/Clarence  Kramer  Political 
Action  Cmte.) 

AO  1980-21  Diane  Greene,  Pres.,  The 
Democratic  Handbook. 

AO  1980-32.  Fred  L  Gibson,  Treasurer, 
Dannemeyer  for  Congress  Cmte. 

AO  1980-47.  Dennis  M.  Devaney  (Conroy 
for  Senate  Cmte. — Md.) 

Regulations  Governing  Presidential 
Election  Campaign  Fund,  General  Election 
Financing. 

1980  Election  and  related  matters. 

Presidential  Monthly  Status  Report. 

Budget  execution  report. 

Appropriations  and  budget. 

Pending  legislation. 

Classification  actions. 

Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

|S-S77-aO  Filed  4-29-80:  4:43  pm| 
MLUNQ  CODE  <71S-01-II 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  DATE:  10  a.m..  May  7, 1960. 
PLACE:  Hearing  room  one,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

# 

1.  Matson  Navigation  Company — Proposed 
decreased  bunker  surcharge. 

2.  Agreement  No.  2846-44:  Modirication  of 
the  basic  Agreement  of  the  West  Coast  of 
Italy,  Sicilian  and  Adriatic  Poets/North 
Atlantic  Range  Conference  to  provide  for 
right  of  independent  action  for  conference 
members. 

3.  Agreement  No.  5200-D.R.-4:  Modification 
of  the  Pacific  Coast  European  Conference 
dual  rate  contract  to  make  it  applicable  to 
intermodal  rates. 

4.  Proposed  Rulemaking  for  the  Exemption 
of  Tariff  Matter  Covering  the  Movement  of 
Cargo  Between  Foreign  Countries  Either 
Transhipped  From  One  Water  Carrier  to 
Another  at  United  States  Ports  or 
Transported  Overland  Through  the  U.S.  From 
the  Filing  Requirements  of  Section  18(b]  of 
the  Shipping  Act,  1916. 

5.  Proposed  Rulemaking  for  the  Exemption 
of  Terminal  Leases  or  Arrangements  Solely 
Involving  Facilities  Located  in  Foreign 
Countries  from  the  Filing  and  Approval 
Requirements  of  Section  15  of  the  Shipping 
Act,  1916. 

6.  Proposed  Rulemaking  for  the  Exemption 
of  Nonexclusive  Container  and/or  Equipment 
Interchange  Agreements  from  the  Filing 
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Requirements  of  Section  IS  of  the  Shipping 
Act.  1916. 

7.  Petition  of  Refrigerated  Express  Lines  for 
reconsideration  of  the  Commission's  denial  of 
petition  for  issuance  of  regulations  to  meet 
conditions  unfavorable  to  shipping  in  the 
foreign  trade  of  the  United  States. 

8.  Docket  No.  80-11:  Shippers'  Requests 
and  Complaints:  Reporting  Requirements — 
Review  of  comments  received  in  response  to 
notice  of  proposed  rulemaking. 

9.  Informal  Docket  No.  666(1):  FMC 
Corporation  v.  Argentine  Line--4levlew  of 
Setdement  Officer's  decision. 

la  Informal  Docket  No.  750(1):  General 
Electric  De  Colombia,  S.A.  v.  Flota  Mercante 
Grancolombiana,  SA^-Review  of  Settlement 
Offlcer's  decision. 

11.  Informal  Docket  No.  724(1):  Cotton 
Import  and  Export  v.  Sea-Land  Service,  Inc. — 
Review  of  Settlement  Officer's  decision. 

12.  Docket  No.  79-29:  Angel  Romero — 
Independent  Ocean  Fteif^t  Forwarder 
Application  and  Foreign  Ft«ight  Forwarders. 
Inc.-~PossibIe  Violations  of  Section  44. 
Shipping  Act.  1916— Review  of  initial 
dedtion. 

la  Dodcet  No.  79-74:  Japan/Korea  and 
Gulf  Freight  Conference  (Agreement  Na 
3103-67— Extension  of  Intermodal 
Autkority) — Petition  to  reopen  of  Proponents. 

CONTACT  PERSON  TOR  MORE 
INPORMATION:  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

|s-as*-ao  Filed  4-ao-aft  s«  praj 

■UMO  CODE  STW^-M 


FEOfeRAL  RESERVI  SYSTCM. 

(Board  of  Goveraon). 

TiMt  AND  date:  10  a.m.,  Wednesday. 
May  7. 1980. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C  20S51. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  its  routine  nature, 
no  substantive  discussion  of  the 
following  item  is  anticipated.  This 
matter  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  revision  to  the  monthly  Survey 
of  Debits  to  Demand  and  Savings  Deposits 
Accounts  (FR  2573). 

Discussion  Agenda: 

1.  Proposal  relating  to  foreign  bank 
overdrafts  under  the  marginal  reserve/ 
special  deposit  program  for  managed 
liabilities. 

2.  Proposed  allowance  for  artwork  in  new 
Federal  Reserve  Bank  buildings. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  oi  Information  Office,  and 


copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

INPORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  April  30, 1980. 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 
(S-S79-80  Filed  4-30-80: 1:15  pm) 
BILUNO  COOE  6210-01-M 


FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors 

TIME  AND  DATE:  Approximately  12  noon, 
Wednesday,  May  7, 1980  (following  a 
recess  at  the  conclusion  of  the  open 
meeting). 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  negotiation  of  construction 
contracts  for  the  new  Federal  Reserve  Bank 
of  San  Francisco  building  project. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Date:  April  30, 1980. 
Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

IS-87S-80  Filed  4-30-80: 12:35  pm) 
BNXING  COOE  6210-01-M 


CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD. 

TIME  AND  date:  May  1, 1980  at  3:15  p.m. 
PLACE:  Bbard  Room,  Federal  Reserve 
System,  Second  Floor,  20th  and  C 
Streets.  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed  to  the  public. 
MATTERS  TO  BE  DISCUSSED:  The  Board 
will  reconvene  the  adjourned  meeting  of 
April  29, 1980  and  continue  its 
deliberations.  The  Board  has  received 
an  application  from  the  Chrysler 
Corporation  for  commitments  to 
guarantee  and  guarantees  under  the 
Chrysler  Corporation  Loan  Guarantee 
Act  (P.L  96-185)  ("Act").  The  Board  will 
consider  whether  the  Chrysler 
Corporation  has  satisfied  the 
requirements  necessary  for  such  Federal 
assistance,  as  set  forth  in  the  Act. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Brian  M.  Freeman, 
Secretary  of  the  Board  (202)  566-5888. 


This  notice  is  given  as  a  result  of 
Couri  order.  The  position  of  the  Board  is 
that  it  is  not  subject  to  the  Government 
in  the  Sunshine  Act. 

Dated:  April  30, 1980. 
Brian  M.  Freeman. 

Secretary  of  the  Board. 

IS-881-80  Filed  5-1-80:  8:45  am| 
BHJJNQ  COOE  4aiO-27-M 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federai  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  apphcable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  bt>m  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  whidi  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat 
1494,  as  amended.  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755, 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  elective  from  their  date  of 
publication  in  the  Federal  Renter 


without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  iMued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modificationa  and  Supersedeas 
Decisions  to  General  Wage 
Detenninatton  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  die 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  die 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  tide 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755. 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  bom  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 


information  for  consideration  by  the 
Department  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  tlds  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Construction  Wage  Determinations. 
Washington.  D.C  202ia  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  to  Gmieral  Wage 
Determination  Decisions 

The  nimibers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


CiWornH    CATS-SISS- 
lM*ww-M80.2019- 


MO79-4093. 


MO7S-40M. 


MTW-6112 

MTaO-«111 

N*fMka-NE80-4022~ 


NM7»-«103. 
NM7S-4104. 
NflMf  Yortc 
NV79-3092.. 
NY79-S030- 


NY80-300B. 


PA7S-30S4. 
PA7S-3012. 


WrqWt   VA79-S06S- 


Aug.  16. 197S. 

Apr.  11.  isaa 

.  Nov.  23. 1Q7B. 
.  Nov.  0.1979. 

.  Apr.  16. 1960. 
.  Urn.  26. 1960. 
,  Apr.  4, 1960. 

,  Nov.  2. 1979. 
Nov.  2, 1979. 

Oct  12. 1979. 
Owx  21. 1979. 
Fab.  29, 196a 

Aug.  11. 1976. 
May  16. 1979. 
Ok.  21, 1979. 


Supersede  as  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superaeded  and  their  dates  of 
publication  in  the  Federal  Regist«r  are 
listed  with  each  State.  Superaede  as 
decision  numbers  are  in  parentheses 
following  the  numbera  of  the  decisions 
being  superseded: 

Nm  JwMy-NJ77-3002  (NJ60.0024) OcL  7. 1977. 

Norti  Owolna    NC76-1061  (NC60-1061)„  Sept  29. 1976. 
Norti  Cirolna    NC6&-1016  (NC60-1065)..  J«i  4. 1960. 
PWwaylynH    PA76-3066(PAe0-3037).._.  Sapt  22. 1978. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington.  D.C  this  25th  day  of 
April  1980. 

Dorothy  P.  Come, 

Assistant  Administrator.  Wage  and  Hour 
Division. 

SaUNQ  COOC  461S-87-M 
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IfST  OF  AaS  REQUIRING  PUBLICATION  IN  THE  FEDERAL  REGISTER,  1979 

Additions  to  Table  HI,  January  1979  through  December  1979 

This  table  lists  the  subject  matter,  public  laW  number,  and  citations  to  the 
U.S.  Statutes  at  Large  and  U.S.  Code  for  those  Acts  of  the  first  session  of  the 
96th  Congress  which  require  publication  in  the  Federal  Register. 

Table  III  appears  in  the  CFR  Index  and  finding  aids  revised  as  of  January 
1. 1980. 

Description  of  Act  Citation 

Trade  Agreements  Act  of  1979 Public  Law  96-39;  93  Stat.  144;  19  U.S.C. 

2501  note. 
Fishery  Conservation  and  Management  Act  of        Public  Law  96-61;  93  Stat.  408;  22  U.S.C. 
1978.  amendment.  1978. 

Panama  Canal  Act  of  1979 Public  Law  96-70;  93  Stat.  490;  22  U.S.C. 

I  3794. 

Exuprt  Administration  Act  of  1979 Public  Law  96-72;  93  Stat.  503;  50  U.S.C. 

app.  2401  et  seq. 

National  parks  and  recreational  lands Public  Law  96-87;  93  Stat.  665;  16  U.S.C. 

I  1  note. 

Department  of  Education  Organization  Act.... Public  Law  96-68;  93  Stat.  696;  20  U.S.C. 

3401  note. 

Emergency  Energy  Conservation  Act  of  1979 Public  Law  96-102;  93  Stat.  757;  42  U.S.C. 

1  8501  et  seq.  ' 

Pipeline  Safety  Act  of  1979 „ Public  Law  96-129;  93  Stat.  1006;  49  U.S.C. 

2004. 

Justica  System  Improvement  Act  of  1979 Public  Law  96-157;  93  Stat.  1167;  42  U.S.C. 

I  3701  etseq. 

Endangered  Species  Act  of  1973,  appropriation        Public  Law  96-159;  93  Stat.  1225;  16  U.S.C. 
authorization.  1531  et  seq. 

Meat  mports.  quota  modifications Public  Law  96-177;  93  Stat.  1291;  19  U.S.C. 

1202  note. 
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Part  IV 

Equal  Employment 

Opportunity 

Commission 

Office  of  Personnel 
Management 

Department  of 
Justice 

Department  of  the 
Treasury 

Department  of  Labor 

Office  of  Federal  Contract  Compliance 
Programs 


Adoption  of  Additional  Questions  and 
Answers  to  Clarify  and  Provide  a 
Common  Interpretation  of  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1607 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  300 

DEPARTMENT  OF  JUSTICE 

28  CFR  Part  50 

DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  51 

DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Part  60-3 

Adoption  of  Additional  Questions  and 
Answers  to  Clarify  and  Provide  a 
Common  Interpretation  of  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures 

agencies:  Equal  Employment 
Opportunity  Commission,  Office  of 
Personnel  Management.  Department  of 
Justice,  Department  of  Labor  and 
Department  of  the  Treasury. 

action:  Adoption  of  additional 
questions  and  answers  designed  to 
clarify  and  provide  a  common 
interpretation  of  the  Uniform  Guidelines 
on  Employee  Selection  Procedures. 

SUMMAMY:  The  agencies  which  issued 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures  (43  FR  38290  et 
seq.,  August  25, 1978  and  43  FR  40223. 
Sept.  11, 1978.  29  CFR  Part  1607.  41  CFR 
Part  60-3,  28  CFR  50.14.  5  CFR  300.103(c), 
and  31  CFR  51.53)  have  previously 
recognized  the  need  for  a  common 
interpretation  of  the  Uniform  Guidelines, 
as  well  as  the  desirability  of  providing 
additional  guidance  to  users, 
psychologists  and  enforcement 
personnel,  by  publishing  Questions  and 
Answer  (44  FR  11996.  March  2. 1979). 
These  Additional  Questions  and 
Answers  are  intended  to  provide 
additional  guidance  in  interpreting  the 
Uniform  Guidelines. 
EFFECTIVE  DATE:  May  2, 1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Dillon,  Chief.  Branch  of  Special 
Analyses,  Room  N5718.  Office  of 
Federal  Contract  Compliance 
FVograms,  Department  of  Labor, 
Washington,  aC  20210,  202-633-«024. 


Frederick  Dorsey,  Director,  Office  of 
Policy  Implementation,  Equal 
Employment  Opportunity 
Commission,  2401  E  Street,  N.W., 
Washington.  D.C.  20506,  202-634-7060. 

A.  Diane  Graham.  Assistant  Director, 
Affirmative  Employment  Programs, 
Office  of  Personnel  Management.  1900 
E  Street,  N.W.,  Washington,  D.C 
20415,  202-632-4420. 

James^Hellings,  Special  Assistant  to  the 
Assistant  Director,  Intergovernmental 
Personnel  Programs,  Office  of 
Personnel  Management,  1900  E  Street, 
N.W..  Washington,  D.C.  20415.  202- 
632-«248. 

Arnold  Intra  ter.  Chief  Counsel,  Office  of 
Revenue  Sharing,  Department  of  the 
Treasury,  2401  E  Street,  N.W., 
Washington,  D.C.  20220,  202-634-5182. 

Kenneth  A.  Millard.  Chiet  State  and 
Local  Branch,  Personnel  Research  and 
Development  Center,  Office  of 
Personnel  Management.  1900  E  Street 
N.W.,  Washington.  DC.  20414,  202- 
632-6238. 

David  L  Rose,  Chief.  Federal 
Enforcement  Section.  Civil  Rights 
Division.  Department  of  Justice,  10th 
Street  and  Pennsylvania  Avenue. 
N.W.  Washington.  D.C.  2053a  202- 
633-3831. 

Donald ).  Schwartz.  Personnel  Research 
Psychologist.  Office  of  Systemic 
Prograjns,  Equal  Employment 
Opportunity  Commission.  2401  E 
Street,  N.W.,  Washington.  D.C  20506, 
202-634-6960. 

Introduction 

Because  of  the  number  and 
importance  of  the  issues  addressed  in 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures  (43  FR  38290),  and 
the  dual  needs  of  providing  a  common 
interpretation  and  providing  guidance  to 
employers  and  other  users. 
psychologists  and  others  who  are  called 
upon  to  conduct  validity  studies,  and 
Federal  personnel  who  have 
enforcement  responsibilities,  the  five 
issuing  Federal  agencies  adopted  and 
issued  Questioru  and  Answers  (44  FR 
11996,  Mar.  2. 1979)  to  clarify  and 
interpret  the  Uniform  Guidelines.  The 
issuing  agencies  recognized  that  it  might 
be  appropriate  to  address  additional 
questions  at  a  later  date. 

By  letter  dated  October  22.  igTa  the 
American  Psychological  Association, 
acting  through  its  Committee  on 
Psychological  Tests  and  Assessment, 
brought  to  the  attention  of  the 
government  ooooems  as  to  the 
consistency  of  the  Uniform  Guidelines 
with  the  *^tandards  for  Educational  and 
Psychological  Tests."  referred  to  in  the 
guidelines  as  the  "A.P.A.  Standards". 
The  Committee  noted  in  its  letter  of 


October  22, 1979,  that  it  had  found  a 
high  degree  of  consistency  between  the 
proposed  Uniform  Guidelines  and  the 
A.P.A.  Standards  on  February  17, 1978, 
and  that  an  attempt  to  resolve  remaining 
inconsistencies  was  made  in  the 
published  Uniform  Guidelines.  Stressing 
the  view  that  the  real  impact  of  the 
Guidelines  can  only  be  fully  assessed 
after  agency  instructions  have  been 
issued  and  applied,  and  after  court 
rulings,  however  the  Committee  raised 
areas  of  possible  incorisistency  between 
the  Uniform  Guidelines,  as  applied,  and 
the  A.P.A.  Standards.  In  particular,  the 
letter  raises  (among  others)  three 
specific  concerns:  (1)  that  the  Guidelines 
might  call  for  "a  more  rigid  demand  for  a 
search  for  alternatives  than  we  would 
deem  consistent  with  acceptable 
professional  practices";  (2)  that,  with 
respect  to  criteria  for  criterion  related 
validity  studies,  the  Guidelines  failed 
adequately  to  recognize  that  "a  total 
absence  of  bias  can  never  be  assured" 
and  that  the  standards  of  the  profession 
required  only  that  "there  has  been  a 
competent  professional  handling  of  this 
problem";  and  (3)  for  criterion  related 
validity  studies  "in  some  circumstances 
there  may  exist  just  one  or  two  critical 
job  duties,  and  that  in  such  cases  sole 
rriiance  on  such  a  single  selection 
procedure  relevant  to  the  critical  duties 
would  be  entirely  appropriate". 

Sta^  of  the  Federal  agencies 
responded,  by  letter  of  January  17, 1980, 
that  "some  of  the  problems  discussed  in 
your  letter  may  be  due  to  a  lack  of  a 
clearly  articulated  position  of  the 
Federal  agencies  on  these  matters, 
rather  than  to  actual  differences 
between  the  Uniform  Guidelines  and 
professional  standards."  The  letter  of 
January  17, 1980,  enclosed  a  draft  of 
three  additional  Questions  and  Answers 
designed  to  clarify  the  agencies' 
interpretation  of  those  three  issues,  and 
requested  comments  on  the  additional 
Questions  and  Answers,  and  on  the 
consistency  of  the  Uniform  Guidelines 
so  interpreted  with  professional 
standards.  By  letter  of  February  11, 1980. 
the  American  Psychological 
Association,  acting  through  it  Committee 
on  Psychological  Tests  and  Assessment, 
found  each  of  the  Questions  and 
Answers  to  be  helpful  and  has  judged, 
"given  the  accuracy  of  our  interpretation 
of  these  Q's  and  A's,  that  these 
guidelines  have  attained  consistency 
with  the  Standards  in  those  areas  in 
which  comparisons  can  now  be 
meaningfully  made." 

The  validation  provisions  of  the 
UnifooD  Guidelines  are  intended  to 
reflect  flie  standards  of  the 
psychological  profession  (Section  5C, 
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Uniform  Guidelines).  Hie  issuing 
agencies  are  of  the  view  that  the  three 
additional  Questions  and  Answers 
acqirately  reflect  the  proper 
interpretation  of  the  Uniform  Guidelines 
witk  respect  to  the  three  areas  of 
concern  raised  by  the  AJ*.A. 
Acoordingly,  the  agencies  hereby  adopt 
the  tiiree  Qiuestions  and  Answers  set 
forth  below  to  clarify  and  provide  a 
common  interpretation  of  die  Uniform 
Guidelines.  These  three  additional 
Questions  and  Answers  supplement  the 
original  Questions  and  Answers 
published  on  March  2. 1979.  (44  FR 
11906).  As  with  the  originals,  these 
Queations  and  Answen  use  terms  as 
they  are  defined  in  the  Uniform 
Guidelines,  and  are  intended  to  interpret 
and  clarify,  but  not  to  modify,  the 
provisions  of  the  Uniform  Guidelines. 

Questions  and  Answen  91  and  92  are 
published  exactly  as  written  and 
attached  to  die  letter  of  January  17. 198a 
As  the  letter  from  the  A.PA  correcdy 
noted,  the  Answer  to  Question  91 
implies  that  the  obligation  of  a  user  to 
study  unpublished,  professionally 
available  research  reports  is  dependent 
not  Only  on  the  degree  of  adverse 
impact  but  also  upon  the  absohite 
number  of  persons  who  might  be 
adversely  affected.  Where  the  number 
of  persons  affected  is  likely  to  be  large, 
a  thorough  inquiry  into  unpublished 
sources  is  likely  to  be  appropriate,  but 
where  the  number  is  small,  a  cursory 
review  may  be  sufficienL 

The  answer  to  Question  93  has  been 
modified  by  the  addition  of  an  example, 
as  suggested  by  the  latter  from  AJ>A.. 
and  by  clarifying  language  at  die  end  of 
the  last  sentence. 

Tlie  agencies  recognize  that  additional 
questions  may  arise  at  a  later  date  that 
warrant  a  formal,  uniform  response,  and 
contemplate  woridng  together  to  provide 
additional  guidance  interpreting  the 
Uniform  Guidelines. 

Supplemental  Questions  and  Answers 

91.  Q.  What  constitutes  a  "reasonable 
investigation  of  alternatives"  as  tiiat 
phrase  is  used  in  the  Answer  to 
Question  49? 

A.  The  Uniform  Guidelines  call  for  a 
reasonable  investigation  of  alternatives 
for  a  proposed  selection  procedure  as  a 
part  of  any  validity  study.  See  Section 
3B  and  Questions  48  and  49.  A 
reasonable  investigation  of  alternatives 
would  begin  with  a  search  of  the 
published  literature  (test  manuals  and 
journal  articles)  to  develop  a  list  of 
currenUy  available  selection  procedures 
that  have  in  the  past  been  found  to  be 
valid  for  the  )ob  in  question  or  for 
similar  jobs.  A  further  review  would 
then  be  required  of  all  selection 


procedures  at  least  as  valid  as  the 
proposed  procedure  to  determine  if  any 
offer  the  probability  of  lesser  adverse 
impact  Where  the  information  on  the 
proposed  selection  procedure  indicates 
a  low  degree  of  validity  and  high 
adverse  impact  and  where  the 
published  literature  does  not  suggest  a 
better  alternative,  investigation  of  other 
sources  (for  example,  professionally- 
available,  unpublished  research  studies) 
may  also  be  necessary  before  continuing 
use  of  the  proposed  procedure  can  be 
justified.  In  any  event  a  survey  of  the 
enforcement  agencies  alone  does  not 
constitute  a  reasonable  investrgation  of 
alternatives.  Professional  reporting  of 
studies  of  validity  and  adverse  impact  is 
encouraged  withLa  the  constraints  of 
practicality. 

92.  Q.  Do  significant  differences 
between  races,  sexes,  or  ethnic  groups 
on  criterion  measures  mean  that  the 
criterion  measures  are  biased? 

A-  Not  necessarily.  However,  criterion 
instnunents  should  be  carefully 
constructed  and  data  collection 
procedures  should  be  carefully 
controlled  to  minimize  the  possibility  of 
bias.  See  Section  14B(2).  All  steps  taken 
to  ensure  that  criterion  measiu^s  are 
free  from  factors  which  would  unfairly 
alter  the  scores  of  members  of  any  group 
should  be  described  in  the  validation 
report  as  required  by  Section  15B(5)  of 
the  Guidelines 

93.  Q.  Can  the  use  of  a  selection 
procedure  which  has  been  shown  to  be 
significantiy  related  to  only  one  or  two 
job  duties  be  justified  under  the 
Guidelines? 

A.  Yes.  For  example,  where  one  or 
two  work  behaviors  are  the  only  critical 
or  important  ones,  the  sole  use  of  a 
selection  procedure  which  is  related 
only  to  these  behaviors  may  be 
appropriate.  For  example,  a  truck  driver 
has  the  major  duty  of  driving;  and  in 
addition  handles  customer  accounts. 
Use  of  a  selection  procedure  related 
only  to  truck  driving  might  be 
acceptable,  even  if  it  showed  no 
relationship  to  the  handling  of  customer 
accounts.  However,  one  or  two 
significant  relationships  may  occur  by 
chance  when  many  relationships  are 
examined.  In  addition,  in  most  practical 
situations,  there  are  many  critical  and/ 
or  important  work  behaviors  or  work 
outcomes.  For  these  reasons,  reliance 
upon  one  or  two  significant 
relationships  will  be  subject  to  close 


review,  particularly  JMhere  tfiey  are  not 
the  only  inqrartant  or  critical  ones. 
Ekanar  Holmet  Norton. 

Chair,  Equal  Employment  C^portunity 
Commission. 

Alan  K.  CuqibdL 

Director,  Office  of  Personnel  Management 

Draw  S.  Days  m. 

Assistant  Attorney  General  Civil  Rights 
Division,  Department  of  Justice. 

Weldon  J.  Rougeau, 

Director,  Office  of  Federal  Contract 
Compliance  Programs,  Department  of  Labor. 
Kent  A.  PMenon. 
Acting  Director,  Office  of  Revenue  Sharing. 

(FR  Doc  aO-U34S  FIM  5-l-aO;  MS  am] 
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Part  V 


Department  of 
Health,  Education, 
and  Welfare 

Health  Care  Financing  Administration 

Medicare  and  Medicaid;  Utilization  Review 
Procedures;  Correction  and  Extension  of 
Comment  Period 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  Y^LFARE 

Health  Care  Financing  Administration 

42  qFR  Parts  405. 440. 456.  and  482 

illedteare  and  illedicaid:  Utilization 
Review;  Correction  and  Extension  of 
Comment  Period 

agency:  Health  Care  Financing 
Administration  (HCFA).  HEW. 
ACnON:  Correction  to  Proposed  Rule 
and  extension  of  comment  period. 

SUMMARY:  This  notice  corrects  proposed 
rules  on  utilization  review  procedures 
for  hospitals  that  participate  in 
Medicare  and  Medicaid  programs 
published  on  March  3. 1980  (45  PR  13940; 
PR  Doc.  80-6426). 
DATI:  In  light  of  these  corrections, 
comments  received  by  July  1, 1980  will 
be  accepted  for  consideration. 
POn  FURTHER  INFORMATKMI CONTACR 
Alan  Reider.  301-594-3980. 
SUPPLEMENTARY  INFORMATION:  PR  Doa 

80-6426  is  corrected  as  follows: 

1.  In  the  preamble,  correct  Major 
Issues,  item  4(2)  on  page  13942,  left 
column,  as  follows:  "(2)  there  is  no 
preadmission  review  authority;  and". 

2.  On  page  13948,  middle  column,  in 
the  table  of  contents  for  Part  482,  add 
after  482.114  "482.115  Standard: 
Modification  of  review  activities." 

3.  On  page  13948.  middle  column, 
correct  S  482.100(a)  by  adding  after  the 
first  sentence:  "Section  1865(a)  provides 
that  the  Secretary  may  find  that  JCAH 
accredited  hosptials  meet  this  UR 
requirement" 

4.  On  page  13948.  right  column,  correct 
8  482.100(b)  by  adding  "(3)  HospitaU 
which  are  surveyed  and  accredited  after 
January  1. 198a  by  the  Joint  Commission 
on  Accreditation  of  Hospitals  are 
deemed  to  meet  the  requirements  of  this 
subpart,  except  tiiat  all  hospitals  must 
meet  the  requirements  of  {§  482.119(d) 
and  482.120(b).". 

5.  On  page  13949.  right  column,  correct 
§  482.106  to  add  after  paragraph  (c):  "(d) 
Procedures  for  identifying  cases 
appropriate  for  automatic  approval  if  a 
focustd  review  plan  has  been  approved 
as  provided  in  S  482.115;". 

a  Redesignate  in  §  482.106  paragraphs 
(d).  (e),  (f)  and  (g)  to  become  paragraphs 
(e)'  ifi  (g)  and  (h)  to  allow  for  insertion 
of  paragraph  (d). 

7.  On  page  13g5a  left  column,  correct 
8  482.108(a)  to  delete  "and"  after 
paragraph  (a)(4),  and  adding  to  (a):  "(5) 
a  list  ef  die  types  of  cases  subject  to 
autoBtatic  an>roval,  «long  %vith 
supporting  documentation:  and". 
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&  Redesignate  §  482.108[a)(5]  as 
8  482.108(a)(6]  to  allow  for  insertion  of 
(5). 

9.  Correct  §  482.108(b)(1)  as  follows: 
"(1)  The  UR  committee  must  keep 
confidential  and  disclose  its  records  in 
accordance  with  appHcable  State  law, 
subject,  however,  to  the  confidentiality 
restrictions  for  alcohol  and  drug  abuse 
patient  records  as  provided  in  42  CFR 
Part  2.". 

10.  On  page  13950,  middle  column, 
correct  8  428.110(a)  as  follows:  "(a) 
Candidates  for  review.  Except  as 
provided  in  8  482.115.  the  committee 
must  perform  admission  and  continued 
stay  review  and, . . .". 

11.  On  page  13951,  middle  column, 
correct  8  482.112(c)(2)  as  follows:  "(2) 
For  psychiatric  hospitals,  each 
continued  length  of  stay  may  be  no 
longer  than  30  days  until  the  90th  day 
after  admission,  and  no  longer  than  90 
days  thereafter.".  •• 

12.  On  page  13951,  middle  column, 
correct  8  482.113(b)  as  follows:  "(b) 
During  hospitalization.  If  an  elective 
surgical  or  major  elective  diagnostic  or 
therapeutic  procedure,  not  a  stated 
purpose  of  admission, . . .". 

13.  On  page  13951.  middle  column, 
hisert  after  8  482.114  Uie  following 
section. . 

8482.115    Standard:  Modification  of 
review  activities. 

(a)  Bassic  requirements.  A  UR 
committee  may  submit  a  focused  review 
plan  to  its  respective  fiscal  agents  for 
approval.  The  plan  must  include  the 
data  base  used  by  the  committee  in 
making  its  focusing  decisions.  Following 
approval  of  the  review  plan,  the  UR 
committee  may  modify  the  review 
activities  in  88  482.111  through  482.114 
as  specified  in  the  aproved  review  plan. 

(b)  Automatic  approval.  (1)  The 
committee  should  use  data  and  prior 
experience  to  identify  cases  appropriate 
for  automatic  approval  of  admission  or 
an  entire  hospital  stay,  based  on  such 
criteria  as: 

(i)  Diagnoses,  problems,  and 
conditions  for  which  the  criteria 
indicating  the  presence  of  the  diagnoses, 
problems,  or  conditions  are  consistently 
met; 

(ii)  Elective  surgical  and  other  major 
elective  diagnostic  and  therapeutic 
procedures  that  are  consistenUy 
medically  necessary,  and  are  performed 
at  a  consistenUy  appropriate  level  of 
care; 

(iii)  Major  clinical  areas  in  the 
hospital  in  which  admissions  are 
consistenUy  medically  necessary  and  at 
the  appropriate  level  of  care;  or 

(iv)  Major  clihical  areas  in  the 
hospital  in  which  boUi  adinissions  and 


continued  stays  are  consistently 
medically  necessary  and  at  the 
appropriate  level  of  care;  and 

(v)  Individual  practitioners  whose 
admissions,  or  both  admissions  and 
continued  stays,  are  consistently  at  an 
appropriate  level  of  care  and  medically 
necessary. 

(2)  The  committee  must  perform  a 
preliminary  screen  of  all  cases  to 
identify  those  that  meet  the  criteria  for 
automatic  approval. 

(3)  If  an  admission,  but  not  the  entire 
length  of  stay,  is  automatically  aproved, 
a  length  of  stay  must  be  assigned  in 
accordance  with  8  482.111  and 
continued  stay  review  must  be 
performed  in  accordance  with  8  482.112. 

(c)  Continuing  committee 
responsibility.  Where  a  modification  or 
focusing  plan  has  been  approved,  the 
committee  must,  through  concurrent 
review  and  medical  care  evaluation 
studies,  assure  that  admissions  and 
hospital  stays  automatically  approved 
under  this  section  continue  to  represent 
consistenUy  appropriate  utiilization  of 
hospital  care. 

(Sees.  1102, 1881(k],  1871,  ig02(a)(30), 
1903(g)(1)(C)  and  ig03(i)(4)  of  the  Social 
Security  Act;  42  UAC 1302. 1395x(k), 
1395(hh].  1396a(a)(30),  1396b(g)(l)(C)  and 
1396b(i](4]) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714  Medical  Assistance 
Program;  No.  13.773  Medicare— Hospital 
Insurance) 

Dated:  April  22. 1980. 

Leonard  D.  Schaeffer, 

Administrator,  Health  Can  Financing 
Administration. 

Approved:  April  25, 198a 
Patricia  Rolwrto  Hairis, 

Secretary. 

|FR  Doc.  80-13453  Filed  S-l-tO;  8:46  am) 
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Part  VI  J 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Neighborlioods,  Voluntary  Associations, 
and  Consumer  Protection 

Mobile  Home  Construction  and  Safety 
Standards;  Interpretative  Bulletin; 
Substantial  Brace  Criteria  Waiver 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Neighlwrtioods,  Voluntary 
Aasocations  and  Consumer 
Protection 

24  CFR  Part  3280 
[Oockvt  Na  R-80-7S9] 

Mobile  Home  Construction  and  SafMy 
Standards;  Interpretative  Bulletin— I- 
1-80,  Substantial  Brace  Criteria  Waiver 

AaENCv:  Office  of  the  Assistant 
Secretary  for  Neighborhoods,  Voluntary 
Atsociations,  and  Consumer  Protection. 
HUD, 

JMfnOW;  Notice  of  Interpretative  Bulletin. 

summary:  lliis  Interpretative  Bulletin 
provides  performance  criteria  for  a 
"substantial  brace."  which  is  required 
for  supporting  an  electrical  outlet  box. 
The  performance  criteria  contained  in 
this  Bulletin  may  be  used  to  meet  the 
requirements  of  a  substantial  brace  as 
an  alternative  to  the  specific 
requirements  contained  in  the  present 
standard  by  reference  to  the  national 
Electrical  Code  (NFPA  No.  70-1975). 
This  Bulletin  will  permit  the  use  of 
alternative  systems  to  meet  the 
requirement  for  a  substantial  brace  by 
mfieting  the  performance  criteria  as 
specified. 

DATES:  Comment  due  date:  June  2, 1980. 
EHective  date:  June  2, 1980. 
ADDRESSES:  Comments  should  be  sent 
to  the  Rules  Docket  Qerk.  Office  of  the 
Secretary,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washkigton,  D.C. 
20410. 

FOR  FURTHER  INFORMATION  CONTACR 

Richard  A.  Mendlen.  Director, 
Stakidards  Division.  Office  of  Mobile 
Home  Standards,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C 
20410  (202)  755-6893. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Interpretative  Bulletin  is 
to  provide  a  waiver  with  respect  to  the 
specific  requirements  which  must  be  met 
in  drder  to  comply  with  the  standard  for 
a  "substantial  brace,"  as  that  term  is 
used  in  24  CFR  3280.808(n).  The 
Department  is  issuing  tlUs  waiver  of  the 
specific  requirements  of  the  referenced 
standard,  Article  370-13  of  the  National 
Electrical  Code  (NFPA  No.  70-1975). 
because  of  requests  for  clarification  as 
to  what  constitutes  an  acceptable 
"substantial  brace."  The  performance 
criteria  which  are  to  be  met  pursuant  to 


this  Bulletin  will  permit  manufacturers 
to  use  an  alternative  bracing  system  that 
will  adequately  support  an  electrical 
outlet  box  even  though  it  does  not 
conform  to  the  specific  requirements  for 
a  "substantial  brace"  set  forth  in  the 
National  Electrical  Code. 

The  definition  of  "substantial  brace" 
in.Article  370-13  of  the  National 
Electrical  Code  applies  to  the 
substantial  brace  required  by  24  CFR 
3280.808(n)  of  the  Federal  Mobile  Home 
Construction  and  Safety  Standards 
(Federal  Standards).  This  definition  ui 
the  National  Electrical  Code  applies 
because  of  specific  reference  to  this 
Code  at  24  CFR  3280.808(a),  which 
states: 

Except  as  specifically  limited  in  this  Part, 
the  wiring  methods  and  materials  specified  in 
the  National  Electrical  Code  (NFPA  70-1975) 
shall  be  used  in  mobile  homes. 

Since  there  is  no  definition  of 
substantial  brace  in  Subpart  I  of  the 
Federal  Standards,  the  National 
Electrical  Code  definition  is  applicable 
pursuant  to  this  section.  The  criteria  for 
a  substantial  brace  in  Article  370-13  are 
the  following: 

If  of  wood,  the  brace  shall  not  be  less  than 
one  inch  nominal  thickness.  If  of  metal,  it 
shall  be  corrosion-resistant  and  shall  not  be 
less  than  No.  24  MSG. 

The  Department,  in  assessing  the  past 
performance  of  bracing  systems  other 
than  those  specified  in  Article  370-13  of 
the  National  Electrical  Code,  has 
concluded  that  alternative  designs  are 
acceptable  if  they  can  be  shown  to  meet 
a  certain  load  resistance  capability.  A 
force  level  of  fifty  (50)  pounds  is 
currentiy  required  by  Underwriters 
Laboratories'  Standard  No.  514/ ANSI  c 
33.81  to  evaluate  the  load  resistance 
capability  of  electrical  outlet  boxes  with 
attached  mounting  brackets.  Therefore, 
the  department  has  determined  that 
alternative  designs  which  meet  this 
performance  level  can  be  used  to  meet 
the  requirements  for  a  substantial  brace 
at  24  CFR  3280.808(n).  The  fifty  (50) 
pound  load  test  must  be  applied  to  the 
brace  and  its  fastening  mechanism  in  a 
direction  perpendicular  to  the  mounting 
surface.  The  ultimate  load  test 
procedure  required  by  24  CFR 
3280.401(b)  applies  if  this  performance 
level  is  verified  by  a  load  test. 
Substantiating  calculations  or  test  data 
to  demonstrate  that  the  performance 
criteria  for  this  waiver  are  being  met 
shall  be  mcluded  m  the  DAPIA- 
approved  design  package. 

The  Department  invites  comments 
from  interested  persons  on  this 
Interpretative  Bulletin  and  will  consider 
all  comments  received  by  June  2, 1980. 
Tliis  Interpretative  Bulletin  wUl  become 


effective  on  June  2, 1980,  as  set  forth 
below  unless  the  Department,  on  the 
basis  of  comments  received,  publishes  a 
revised  final  bulletin  prior  to  that  date. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 451  7th 
Street  SW.,  Washington,  D.C.  20410. 
This  interpretative  bulletin  is  not  listed 
on  the  Department's  semiannual  agenda 
of  sigmficant  rules,  published  pursuant 
to  Executive  Order  12044. 

(Sec.  625,  National  Mobile  Home 
Construction  and  Safety  Standards  Act  of 
1974  (42  U.S.C  5424;  sec.  7(d].  Department  of 
HUD  Act  (42  VJS.C.  3535(d)}:  24  CFR  3280,1 
(b)  and  (c)  and  3282.113) 

Accordingly,  Article  370-13  of  the 
National  Electrical  Code  (NFPA  No.  70- 
1975)  as  referenced  by  24  CFR 
3280.808(a)  is  interpreted  as  follows: 

interpretative  Bulladn  I-l-SO 

Substantial  Brace  Criteria— Waiver— 
3280.808(a)  referencing  Article  370-13  of  the 
National  Electrical  Code  (NFPA  No.  70-1975) 

Waiver    ' 

The  Secretary  hereby  waives  the  specific 
requirements  of  the  National  Electriral  Code 
(^JFPA  No.  70-1975).  Article  370-13  that  a 
substantial  brace  if  of  wood,  shall  not  be  less 
than  nominal  one  inch  thickness  and  if  of 
metal  it  shall  not  be  less  than  No.  24  MSG. 
under  certain  conditions.  This  waiver  only 
applies  if  the  "substantial  brace"  assembly, 
which  includes  the  brace  and  the  fastening 
mechanisms  to  attach  the  brace  to  the  mobile 
home  structiue,  shall  withstand  a  force  of  50 
pounds  applied  perpendicularly  to  the  surface 
in  which  the  box  is  installed  at  the  point(8) 
where  the  box  is  attached  to  the  brace.  The 
performance  of  the  "substantial  brace"  may 
be  verified  either  by  calculation  or  load  test 
If  verified  by  load  test  the  Ultimate  Load 
Test  specified  in  24  CFR  3280.401(b]  shall  be 
utilized.  The  requirement  that  if  the  brace  is 
metal  it  shall  be  corrosion-resistant  is  still 
applicable  for  this  waiver. 

Issued  at  Washington.  D.C.  March  24. 1980. 
Richard  C.  D.  Fleming, 

General  Deputy  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection. 

[PR  Doc  80-13487  Filed  5-l-aO:  8:45  •m] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wlldiife  Service 

Draft  National  Fish  and  WildlHe  Policy 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

summary:  The  Service  is  preparing  a 
National  Fish  and  Wildlife  Policy  to 
clarify  and  reaffirm  the  Nation's 
commitment  to  the  conservation  of 
natural  resources.  This  notice  provides  a 
draft  of  the  initial  portion  of  that  policy 
which  adresses  State-Federal 
Relationships.  The  public  is  encouraged 
to  review  and  comment  on  the  draft 
DATES:  The  period  for  public  comment 
will  be  60  days  from  the  date  of 
publication  in  the  Federal  Register.  (July 
1. 1980.) 

AOORESSES:  Comments  to  Director,  Fish 
and  Wildlife  Service,  Division  of 
Program  Plans.  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  A.  Greenwalt.  Director,  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (202-343-4717). 
SUPPLEMENTARY  INFORMATION: 

Preface 

The  following  document  announces 
the  initiation  of  a  process  for  the 
development  of  a  National  policy  on  fish 
and  wildlife,  and  invites  public  reveiw 
and  comment  on  the  results  of  the  first 
step  in  that  process.  The  development  of 
such  a  poUcy  is  particularly  appropriate 
at  a  time  when  increasingly  serious 
problems  threaten  the  continued  well- 
being  of  fish  and  wildlife  resources  in 
the  United  States.  A  strong  but  succinct 
statement  will  answer  the  need  to  focus 
National  attention  on  specific  poHcies 
that  will  provide  the  greatest  potential 
for  assuring  the  continued  usefulness 
and  viability  of  fish,  wildlife  and  related 
resources. 

Given  the  complex  array  of  statutes, 
regulations  and  court  decisions  that 
exist  today,  there  is  a  crucial  need  to 
clarify  and  reaffirm  the  Nation's 
commitment  to  the  conservation  of 
natural  resources.  The  overall  goal  in 
the  development  of  a  National  Fish  and 
Wildlife  Policy  is  to  formulate  a 
consistent  and  coherent  statement  of 
principles  and  objectives  for  the 
effective  conservation  of  our  Nation's 
fish  and  wildlife  resources  and  their 
habitats. 

Development  of  a  National  Fish  and 
Wildlife  Policy  is  a  formidable 
undertaking,  and  its  success  will  depend 
upon  a  cooperative  effort  by  all 
interested  parties.  The  policy 
development  process  should  be 
regarded  as  a  long-term  effort  This  will 


permit  the  orderly  development  and 
consideration  of  a  number  of  policy 
issues,  allow  for  full  public  review  and 
comment  and  provide  a  framework  for 
progressive,  continuous  implementation. 
The  latter  point  is  important  because 
much  National  wildlife  policy  is 
embodied  in  statute,  and  needed 
changes  which  are  identified  in  the 
review  process  might  well  require 
revised  or  new  legislation. 

As  it  evolves,  a  National  Fish  and 
Wildlife  Policy  should  address  a  wide 
range  of  topics,  including,  but  not 
necessarily  limited  to  the  following: 

1.  Ecological,  economic  esthetic  and 
other  fish  and  wildlife  values; 

2.  Human  activities,  such  as  land  use 
practices  and  environmental  pollution; 

3.  Human  attitudes  toward  fish  and 
wildlife  resources  and  their 
management: 

4.  Education,  extension,  research  and 
public  information  progrtuns; 

5.  Subsistence  uses  and  Native  claims: 
e.  Habitats:  ecosystems,  communities, 

and  individual  habitat  types; 

7.  Federal  Land  Systems; 

8.  Management  strategies  for  the 
maintenance  of  ecosystems, 
populations,  biological  diversity  and 
yield: 

9.  Enforcement  of  fish  and  wildlife 
laws  and  regulations; 

10.  International  programs: 

11.  Endangered  species  of  fauna  and 
flora; 

12.  Exotic  species;  and. 

13.  Animal  damage  management. 
The  Assistant  Secretary  of  the  Interior 

for  Fish  and  Wildlife  and  Parks,  who 
has  been  assigned  the  lead  in  this  effort 
on  behalf  of  the  Administration,  is 
seeking  an  expression  of  views  fix)m  the 
public  concerning  the  content  of  a 
National  Fish  and  Wildlife  Policy  and, 
most  importantly,  the  priority  in  which 
the  various  elements  should  be 
addressed.  As  a  result  of  these 
comments,  an  array  of  topics  will  be 
developed  for  further  consideration. 
Some  of  these  subjects  will  be  pursued 
simultaneously,  and  others  in  a  logical 
sequence.  Ultimately,  a  National  policy 
will  be  promulgated  for  each  topic  and  a 
mechanism  established  as  quickly  as 
possible  to  effectively  implement  that 
policy.  Again,  however,  keep  in  mind 
that  Uie  foregoing  list  is  representative 
of  topics  to  be  considered,  but  it  is  by  no 
means  exhaustive.  Comments  on  these 
and  other  topics  are  welcomed  together 
with  any  details  concerning  the  nature 
of  the  policy  that  might  be  addressed  in 
connection  with  any  of  them. 

As  a  point  of  departure,  and  as  a 
centerpiece  on  which  to  build  a  National 
Fish  and  Wildlife  Policy,  the 
clarification  of  fish  and  tvildlife 


jurisdictional  issues  between  State. 
Commonwealth.  Territorial  and  Federal 
governments  is  essential.  It  is  at  these 
levels  of  government  that  primary 
management  authorities  and 
responsibilities  are  vested.  In  general, 
this  section  does  not  consitute  the 
formulation  of  new  policy  but  rather,  an 
articulation  of  principles  already 
expressed  in  a  number  of  existing 
statutues,  executive  orders,  regulations 
and  departmental  guidelines. 

Development  of  dynamic,  flexible  and 
enlightened  conservation  programs  to 
meet  present  and  future  demands  on 
resources  must  be  conducted  in  a 
manner  ihat  involves  the  public  and 
recognizes  the  fact  that  responsibilities 
for  fish  and  wildlife  are  shared  with 
State  and  Territorial  organizations.  A 
proper  distribution  of  responsibilities 
between  Federal  and  State 
organizations  can  assure  a  far  greater 
degree  of  success  in  the  long  term.  The 
following  section,  which  is  intended  to 
be  the  focal  point  for  public  comment 
represents  an  attempt  to  clarify  the  roles 
played  by  each  level  of  government  in 
the  process  of  sharing  responsibilities 
for  fish  and  wildlife  resources. 

Clearly,  this  is  a  complex  subject, 
evolving  over  time  as  the  result  of 
legislation,  litigation  and  the 
development  of  policies  at  various 
levels.  It  should  be  noted  that  the  word 
"State"  as  used  here  includes  Territories 
and  Commonwealths  within  the 
jurisdiction  of  the  United  States,  and 
constituent  units  of  government  upon 
which  States,  Territories  and 
Commonwealths  may  have  conferred 
authorities  related  to  the  subjects  of  the 
draft  policy. 

In  summary,  comments  are  requested 
on  two  matters:  1)  the  content  and  the 
priorities  which  should  be  attached  to 
various  components  of  a  National  Fish 
and  Wildlife  Policy,  and  2]  the  section 
on  State-Federal  Relationships — ^the 
initial  and  fundamental  dimension  of  a 
National  Fish  and  Wildlife  Policy. 

The  authors  of  the  draft  policy  are  Dr. 
)ay  D.  Hair,  Associate  Professor, 
Department  of  Zoology.  North  Carolina 
State  University,  and  Mr.  Lynn  A. 
Greenwalt  Director,  U.S.  Fish  and 
Wildlife  Service. 

National  Fish  and  WUdlife  Policy 

State-Federal  Relationships 

L  Introduction 

1.  The  United  States  of  America  recognizes 
that  fish  and  wildlife  are  held  in  public  trust 
and  are  essential  components  of  the 
environment  and  that  their  commercial, 
cultural,  educational,  esthetic,  recreational 
scientific,  and  social  values  must  be 
recognized,  maintained,  and  integrated  with 
the  goals  of  society. 


j^ederal  Register  /  Vol.  45.  No.  87  /  Friday.  May  2. 1980  /  Notices 


2.  Because  fish  and  midlife  populations  are 
fundamentally  dependent  upon  habitats 
involving  both  private  and  public  lands,  the 
state  and  federal  governments  must  work  in  a 
cooperative  partnership  for  the  mutual 
objective  of  conserving  these  important 
renewable  natural  resources  and  their 
associated  values. 

3.  The  overall  goal  of  this  section  of  the 
National  Fish  and  Wildlife  Policy  is  to 
identiiy  the  respective  missions  and 
responsibilities  of  the  state  and  federal 
agencies  responsible  for  fish  and  wildlife 
resources  and  to  describe  cooperative 
relationships  which  advance  scientifically 
based  resource  management  programs. 

n.  Governmental  jurisdictions 

1.  Bach  state,  except  as  noted  below,  has 
the  authority  to  manage,  control  and  regulate 
resident  fish  and  wildlife,  including  their 
captiring,  taking,  possession  and  other  uses 
within  their  respective  boundaries. 

2.  The  Congress  of  the  United  States  has 
authorized  and  directed  to  federal  agencies 
certain  responsibilities  for  the  conservation 
and  development  offish  and  wildlife 
resources  and  their  habitats. 

3.  latemational  treaties  and  conventions 
provide  the  means  for  addressing  multi- 
national fish  and  wildlife  resources 
management  problems.  Under  powers 
specified  in  the  constitution  (Article  II, 
Section  2),  the  authority  for  entering  into  such 
formal  agreements  is  reserved  exclusively  to 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  Before  the  United 
States  of  America  becomes  a  party  to  any 
agreements  involving  fish  and  %vildlife 
resources,  or  amendments  to  existing 
agreements,  the  federal  agencies  with  the 
primary  responsibility  for  implementation  of 
such  agreements,  provide  the  opportunity  for 
substantive  consultation  with  appropriate 
state  or  territorial  agencies. 

m.  Retponsbility  for  Habitat  Management  on 
Federal  Lands 

1.  The  responsibility  for  the  management  of 
fish  and  wildlife  habitat  on  federal  lands  is 
related  directly  to  land  administration 
responsibflity.  The  maintenance  and 
development  of  habitats  on  federal  lands  are 
among  the  major  responsiblities  of  eadi 
federal  land-administering  agency.  Within  its 
statutory  authority,  each  agency  establishes 
fish  and  wildlife  habitat  objectives  in 
multiple  use  land  and  resource  management 
plans.  These  are  completed  in  consultation 
with  the  state  fish  and  wildlife  agencies. 
Where  applicable,  habitat  hnprovement 
programs  to  accomplish  these  objectives  are 
achieved  according  to  comprehensive  habitat 
improvement  plans  completed  jointiy  by  the 
appropriate  state  and  federal  agencies.  The 
goal  of  the  habitat  objectives  and  the 
improvement  plans  is  to  achieve  desired  fish 
and  wildUfe  population  levels  and 
distribations  that  are  in  accordance  with 
provisions  of  applicable  federal  statutes. 
IV.  Public  Activities  on  Federal  Lands 

1.  In  accordance  «rith  statutory  provisions 
and  national  security  requirements,  scientific 
research  and  public  fishing,  hunting,  trailing, 
nature  study,  viewing  and  other  appropriate 
recreational  activities  are  permitted  on 
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federal  lands  in  a  manner  consistent  with 
scientific  resource  management  principles 
and  practices,  providing  such  activities  are 
compatible  with  the  primary  purposes  for 
which  the  lands  are  administered. 

2.  All  authorized  recreational  activities  and 
possession  and  disposition  of  fish  and 
wildlife  are  conducted  within  the  fi-amework 
of  applicable  statutes  and  regulations, 
including  requirements  for  possession  of 
appropriate  state  licenses  or  permits. 

3.  llie  federal  Land  Managers  concerned 
may,  after  consultation  with  the  ejected 
states,  designate  areas  of  federal  lands 
where,  and  establish  periods  when,  specified 
human  activities  affecting  fish  and  wildhfe 
resources  will  not  be  permitted  for  reasons  of 
administration,  national  security  or  public 
safety  in  accordance  with  the  authority  of 
appUcable  laws. 

4.  Nothing  contained  herein  shall  be 
construed  as  permitting  public  fishing, 
hunting,  or  trapping  on  federal  lands  in  units 
of  the  National  Park  System,  except  where 
Congress  or  the  President  of  the  United 
States  has  otherwise  declared  that  public 
fishing,  hunting  or  trapping  is  permissible. 
Where  permitted,  such  activities  shall 
conform  to  the  provisions  of  this  policy. 

V.  Interagency  Agreements 

1.  Within  specified  statutory  authority, 
federal  agencies  participate  in  joint  planning 
efforts  and  develop  written  agreements  with 
appropriate  state  and  territorial  agencies 
including,  but  not  limited  to,  plans,  terms  and 
conditions  on  federal  lands  for 

(a)  Research  or  other  field  study  programs 
involving  the  capturing,  taking,  or  possession 
of  fish  and  wildlife; 

(b)  Fish  and  wildlife  resource  inventories 
and  collection  of  standardized  data  base; 

(c)  Conservation  of  fish  and  wildlife 
resources  subject  to  federal  jurisdication; 

(d)  Management  and  development  of  fish 
and  wildUfe  habitats  on  federal  lands; 

(e)  Inbx>duction  of  fish  and  wildlife  into 
any  ecosystem  on  federal  lands; 

(f)  Requirements  for  permits; 

(g)  Law  enforcement; 

(h)  Educational  programs; 

P)  Toxicity /mortaUty  investigations  and 
monitoring: 

(j)  Emergency  procedures  for  removal  of 
wildlife  deemed  to  be  harmful; 

(k)  Animal  damage  management;  and 

(1)  Disposition  of  fish  and  wildlife  taken 
under  the  appropriate  subparagraphs  of  this 
paragraph. 

2.  The  cooperating  parties  will  develop  and 
implement  procedures  for  periodic  review  of 
agreements  and  when  appropriate,  such 
agreements  are  adjusted  to  reflect  changed 
conditions. 

3.  While  interagency  agreements  are  under 
development  or  review,  responsibihty  or 
statutory  authority  of  the  appropriate  federal 
agencies  to  conserve  fish  and  wildlife 
resources  on  the  respective  federal  land 
remains  unaltered.  In  such  situations  state 
fish  and  wildlife  agencies  consult  with  the 
appropriate  federal  agencies  and  comply  with 
relevant  federal  statutes,  regulations  and 
policies,  prior  to  engaging  in  any  of  the  above 
activities  on  federal  lands. 

4.  Nothing  contained  herein  shall  be 
oonstnied  as  restricting  the  responsibility  and 


authority  of  state  fish  and  wildhfe  agencies  t6 
establish  annual  harvest  regulations  for  fish 
and  resident  wildlife  for  those  federal  lands 
where  such  activities  arew  authorized. 

VI.  General  Provisions 

1.  This  policy  shall  be  implemented  in 
compliance  with  all  federal  and  state  statutes 
Executive  Orders,  and  federal  treaties, 
including  those  respecting  the  rights  of  Native 
peoples  for  fishing,  hunting  or  trapping. 

2.  Except  in  emergencies,  the  responsible 
federal  agencies  shaU  consult  with,  and 
provide  timely  notification  to,  all  state 
agencies  affected  by  substantial  actions 
taken  in  the  develop  or  execution  of  this 
policy. 

3.  Nothing  herein  limits  the  responsibility 
of  federal,  state  or  territorial  agencies  to 
comply  with  applicable  statutes  and 
regulations  requiring  public  participation  in 
the  develop  or  policies,  plans,  agreements 
and  programs  for  the  conservation  of  fish  and 
wildlife  resources  and  their  habitats. 

Dated:  April  28, 1980. 
Robert  L  Herbst 

Assistant  Secretary  of  the  Interior  Fish  and 
Wildlife  and  Parks. 

|FR  Doc  60-13496  Filed  S-1-80;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  212 

(Oocktt  Na  EfM-R-7»-32E] 

Resellers'  and  Reseller-Retailers'  Price 
Rules  for  Gasoline 

AQENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  Rule  and  Notice  of 
Continued  Rulemaking. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  adopts  final 
rules  regarding  the  pricing  of  gasoline  by 
resellers  and  reseller-retailers. 

The  rules  adopted  today,  which  are 
effective  May  1. 1980,  provide  the 
following: 

(1)  Resellers'  and  reseller-retailers' 
maximum  lawful  selling  price  for  resales 
of  gasoline  is  the  acquisition  cost,  plus 
7.7  cents  per  gallon,  plus  tax  costs.  The 
fixed  margin  will  be  adjusted  semi- 
annually based  on  changes  in  the  CMP 
deflator. 

(2)  Acquisition  cost  for  small  resellers 
(gasoline  sales  of  five  million  gallons  or 
less  in  calendar  year  1979)  is  the  most 
recent  purchase  price  and  for  large 
resellers  (greater  than  five  million 
gallons  of  gasoline  sales  in  calendar 
year  1979)  is  the  cost  of  gasoline  in 
inventory  calculated  pursuant  to  the 
reseller's  historic  accounting  practices 
consistently  applied. 

(3)  The  carry  forward  of  unrecouped 
costs  and  existing  "banks"  are 
eliminated. 

(4)  Restrictions  on  the  amount  of 
increased  commissions  paid  to 
consignee  agents  by  refiners  are 
eliminated. 

(5)  Reseller-retailers'  maximum  lawful 
selling  price  in  retail  sales  is  the 
reseller-retailers'  most  recent  dealer 
tank  wagon  (DTW)  price  charged  to  the 
nearest  independent  retailer,  plus  16.1 
cents  per  gallon,  plus  tax  costs.  If  no 
sales  are  made  to  an  independent 
retailer,  the  reseller-retailers'  acquisition 
cost,  plus  23.8  cents  per  gallon,  plus  tax 
costs  is  the  maximum  lawful  selling 
price.  The  cents  per  gallon  amounts  will 
be  adjusted  semi-annually  based  on 
changes  in  the  GNP  deflator. 

(6)  In  the  alternative,  resellers  and 
reseller-retailers  may  elect  to  compute 
maximum  lawful  selling  prices  under  the 
rules  in  e^ect  on  April  30, 1980  rather 
than  under  the  amendments  adopted 
today. 

This  rulemaking  is  continued  with 
respect  to  the  proposed  "layering" 
provisions. 


DATES:  Effective  date  of  final  rule:  May 

1, 1980.  Written  comments  on  continued 

rulemaking:  July  1. 1980. 

address:  All  conunents  to  Public 

Hearing  Management:  Docket  No.  ERA- 

79-32-E,  Department  of  Energy,  Room 

2313,  2000  M  Street,  NW.,  Washington, 

D.C.  20461. 

FOR  RiRTHER  mTORMATION  CONTACT: 

Robert  C.  Gillette  (Hearing  Procedures), 
Economic  Regulatory  Administration. 
Room  2214,  2000  M  Street  NW., 
Washington,  D.C  20461,  (202)  653- 
3757 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  110-B.  2000  M 
Street,  NW.,  Washington,  D.G  20461. 
(202)  653-4055 

Chuck  Boehl  or  Ed  Mampe  (Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
7204,  2000  M  Street  NW..  Washington. 
D.C.  20461,  (202)  653-3199 

William  Funk  or  William  Mayo  Lee 
(Office  of  General  Counsel), 
Department  of  Energy.  Room  6A-127. 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-  ' 
6736  or  252-6754 

SUPfLSMCNTARV  NNKMMATION: 

I.  Background 

n.  Comments 

in.  Amendments 

rV.  Continued  Rulemaking 

V.  Procedural  Requirement* 

I.  Background 

On  July  15, 1979  the  DOE  issued  final 
rules  regarding  the  price  regulations  for 
retailers  of  motor  gasoline  (44  FR  42541. 
July  19. 1979).  The  new  simplified 
method  of  computing  retailers' 
maximum  lawfiil  selling  prices  for 
gasoline  is  based  on  the  acquisition  cost 
of  the  gasoline  plus  a  fixed  cents  per 
gallon  markup  and  applicable  tax  costs. 

Ihiring  the  rulemaking  proceeding 
DOE  received  comments  regarding  the 
price  rules  for  resales  of  gasoline  by 
resellers  and  reseller-retailers.  DOE  only 
adopted  new  price  rules  for  independent 
retailers,  however,  and  used  the 
comments  received  concerning  other 
types  of  sales  to  formulate  several 
alternative  pricing  schemes  for  sales  by 
resellers  and  reseller-retailers. 

On  November  28, 1979,  DOE  issued  a 
notice  of  proposed  rulemaking  entitled 
Resellers '  and  Reseller-Retailers '  Price 
Rules  for  Gasoline  (44  FR  69602, 
December  3, 1979).  The  Notice  set  forth 
several  alternative  amendments  to  the 
existing  price  rules  for  resellers  and 
reseller-retailers.  Generally,  two  major 
alternative  conceptual  approaches  and 
several  major  changes  to  the  existing 
rules  were  proposed.  In  addition,  an 
interim  rule  was  proposed  to  grant 


resellers  and  reseller-retailers  limited 
relief  by  increasing  the  amount  of 
increased  non-product  cost  that  could  be 
passed  through  in  delivered  reseller 
sales  and  increased  the  allowable  pass 
through  of  increased  commissions  paid 
to  consignee  agents  by  refiners.  The 
interim  rule  was  adopted  effective 
January  1. 1980  (44  FR  77118.  December 
28.1979). 

The  major  amendments  proposed  in 
the  Notice  were  as  follows: 

1.  Increase  the  cents  per  gallon 
limitation  currently  imposed  on 
resellers'  and  reseller-retailers'  pass 
through  of  non-product  cost  increases  in 
gasoline  resales  by  2.6  cents  per  gallon 
for  deliveries  of  less  than  20,000  gallons 
and  one  cent  per  gallon  for  deliveries  of 
more  than  20,000  gallons,  reflecting 
increased  non-product  cost  and  inflation 
as  measured  by  the  GNP  deflator  since 
the  first  quarter  1974. 

2.  In  the  alternative,  adopt  a  new 
pricing  scheme  permitting  a  7,7  fixed 
cents  per  gallon  markup,  plus 
acquisition  cost  and  tax  cost  from 
resellers'  and  reseller-retailers' 
delivered  resales  of  less  than  20,000 
gallons  and  3  cents  per  gallon  for 
delivered  resales  of  20,000  gallons  or 
more,  also  reflecting  increased  non- 
product  cost  and  mflation  since  1974. 

3.  Allow  reseller-retailers  a  16.1  cents 
per  gallon  fixed  markup  for  retail  sales 
consistent  with  the  retailer  price  rules 
adopted  July  15. 1979. 

4.  Eliminate  current  "banks"  and  the 
carry  forward  of  unrecouped  costs  for 
resellers  and  reseller-retailers. 

5.  Add  a  "layering"  provision  to 
prevent  the  unnecessary  resale  of 
gasoline. 

6.  Permit  refiners  to  pass  through  in 
price  increases  without  limitations  all 
increased  costs  of  commissions  paid  to 
consignee-agents  or.  alternatively, 
restrict  the  amount  of  increased  costs  of 
commissions  which  may  be  passed 
through  in  price  increases. 

n.  Comments 

The  DOE  held  public  hearings  in 
Washington,  D.C.  (December  12  and  13, 
1979  and  January  22  and  23, 1980).  San 
Francisco,  California  (January  8, 1980), 
and  Atlanta,  Georgia  Qanuary  15, 1980) 
regarding  the  Notice  of  Proposed 
Rulemaking.  Approximately  72  persons 
testified  at  these  hearings.  Over  146 
written  conmients  were  received  txom 
interested  parties,  including  resellers, 
reseller-retailers,  refiners.  State  and 
National  trade  associations,  consumer 
groups,  the  Federal  Trade  Commission 
(FTC),  the  Small  Business 
Administration  (SBA).  and  the  Council 
on  Wage  and  Price  StabiUty  (COWPS). 
A  copy  of  the  comments  submitted  and 
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a  more  detailed  summary  of  those 
comments  fs  available  at  DOE's 
Freedom  of  Information  Office.  Room 
GA-145.  Forrestal  Building,  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C  between  the  hours  of 
8  a.m.  and  4:30  p.m. 

A  summary  of  the  comments  on  the 
major,  proposed  amendments  is  as 
folloWs: 

(a)  There  was  wide  support  for  the 
concept  of  increasing  markups  at  the 
reseller  level  for  resellers  and  reseller- 
retailers.  Small  jobbers,  particularly 
those  in  sparsely  populated  regions, 
stated  that  the  current  legal  margins 
were  not  sufficient  to  cover  their 
increased  non-product  costs.  A  study 
sponsored  by  the  SBA  with  the 
cooperation  of  the  NOJC  prodded 
evidence  that  the  average  small 
resellers'  non-product  costs  have 
increased  substantially  since  the  last 
increase  in  the  limitation  on  the  pass 
through  of  increased  non-product  costs 
permitted  by  DOE  in  early  1974. 

There  were  widespread  comments 
about  the  diversity  and  complexity  of 
the  functions  performed  by  gasoline 
resellers.  For  example,  resellers' 
business  operations  range  firom  small- 
scale  farm  suppliers  to  large  national 
and  international  traders  of  shiploads  of 
petroleum  products.  Some  resellers  own 
salary-operated  retail  operations  with 
many  small  sales  to  consumers  and 
some  are  single-office  brokerage  firms 
with  only  large  sales  to  a  few  customers. 

Distinctions  between  the  primary 
proposal  (an  additional  2.6  cents  or  one* 
cent  per  gallon  increase  in  the  limitation 
on  non-product  cost  increase 
passthroughs)  and  the  alternative 
proposal  (a  7.t  cents  or  3  cents  per 
gallon  fixed  cents  markup  over 
acquisition  cost]  were  important  chiefly 
to  small  jobbers  in  rural  areas,  where 
long  distances  or  rough  terrain  resulted 
in  unusually  high  operational  costs. 
Some  suggested  the  proposed  7.7  cents 
per  gallon  fixed  markup  for  delivered 
product  was  not  sufficient  to  permit 
them  to  recover  all  their  increased  non- 
product  costs.  However,  most  of  the 
jobbers  submitting  comments  preferred 
the  7.7  or  3  cents  per  gallon  fixed 
markup  alternative  proposal  to  the  2.0  or 
one  cent  per  gallon  pfroposal.  The 
reasons  most  often  cited  were  the  fixed 
cents  per  gallon  markup  eliminated  the 
need  for  elaborate  recordkeeping,  was 
easier  tt>  understand,  and  allowed  a 
substantial  increase  over  current  legal 
markups. 

Mans^  terminal  operators,  traders,  and 
jobbers  objected  to  the  proposal  that 
gasoline  be  delivered  by  the  reseller  to 
qualify  for  the  proposed  increased 
markup.  University  economists  and 


research  firms  analyzed  the  market 
functions  of  terminal  operators  and 
other  large  scale  traders  and  presented 
their  findings  to  DOE.  In  essence,  these 
remarks  pointed  out  that  large  quantities 
of  gasoline  were  regularly  traded  among 
terminal  operators,  importers,  jobbers, 
and  refiners,  often  without  physical 
delivery.  They  stated  that  these 
transactions  increase  the  degree  of 
competition  in  the  gasoline  market  by 
providing  flexibility  in  the  distribution 
system,  and  thus  keep  prices  lower  than 
they  would  otherwise  be.  Furthermore, 
they  stated  that  the  proposal  that 
gasoline  be  delivered  to  qualify  for  the 
margin  increase  could  lead  to 
unnecessary  cross-hauling  and  thus 
would  be  wasteful  of  national  resources, 
could  result  in  supply  dislocations  and 
could  result  in  increased  prices  to  the 
ultimate  consumer. 

The  20,000  gallon  delivery  threshold 
was  acceptable  to  most  jobbers  except 
those  who  delivered  by  pipeline  or 
barge.  Terminal  operators  and  large 
petroleum  traders  found  the  20,000 
gallon  threshold  too  small.  However, 
their  primary  concern  was  whether 
delivery  had  to  be  made  at  all,  in  order 
to  qualify  for  an  increased  margin.  One 
association  of  terminal  operators 
recommended  that  large  resellers  be 
given  the  option  of  continuing  to 
calculate  maximum  allowable  prices  for 
sales  greater  than  20,000  gallons  under 
the  current  regulations,  while  being 
subject  to  a  fixed  markup  for  all  smaller 
sales.  They  stated  that  it  would  be 
inequitable  to  eliminate  "banks"  and 
restrict  allowable  margins,  since  in 
many  cases  their  current  allowable 
margins  are  greater  than  the  5.1  cents 
per  gallon  national  average  allowable 
gross  margin  calculated  for  all  resellers. 
Moreover,  they  stated  that  any  fixed 
markup  would  restrict  their  ability  to 
recover  losses  incurred  on  some  sales  in 
subsequent  sales. 

The  GNP  deflator  was  widely 
regarded  as  a  suitable  index  on  which  to 
base  adjustments  to  future  cost  increase 
passthroughs.  Some  commenters  stated, 
however,  that  the  GNP  deflator 
embraced  many  costs  that  were 
unrelated  to  the  petroleum  reseller 
industry  and  that  there  were  several 
indexes  published  by  the  U.S. 
Department  of  Commerce  that  would  be 
more  relevant.  Some  jobbers  claimed 
that  their  non-product  cost  increases 
exceeded  the  rate  suggested  by  the  GNP 
deflator.  Almost  every  respondent 
however,  agreed  that  tying  cost 
allowances  to  the  GNP  deflator  and 
adjusting  it  every  six  months  would  be 
preferable  to  discretionary  changes  by 


DOE  which  could  only  be  made  through 
the  rulemaking  process. 

Various  criteria  for  exceptions  to  the 
proposed  amendments  were  offered  in 
many  of  the  comments  received,  but 
there  was  no  consensus  on  what  these 
should  be.  There  was,  however,  some 
support  for  exemptions  based  on  actual 
costs  in  cases  where  distance,  terrain,  or 
sparse  population  si^fiificantly 
increased  non-product  costs,  or  when 
quantities  sold  were  very  small  or  very 
large. 

We  have  determined  to  adopt  rules 
that  will  greatly  simplify  the  price  rules 
by  providing  a  uniform  markup  for 
resellers.  This  approach  was  generally 
supported  by  the  commenters. 

(b)  Almost  all  the  respondents 
supported  the  proposed  16.1  cents  per 
gallon  fixed  markup  for  retail  sales  by 
reseller-retailers.  Most  of  the  comments 
concerned  the  m£u-kup  for  reseller- 
retailers  which  make  no  DTW  sales  to 
independent  retailers. 

Reseller-retailers'  comments 
supported  overwhelmingly  the  proposal 
that  reseller-retailers  with  no  ETTW 
sales  to  independent  retailers  be 
permitted  a  markup  to  reflect  both  the 
jobber  function  and  the  retailer  function 
the  firm  performed.  Several  refiners, 
retailers,  and  retailer  associations 
pointed  out  that  many  resellers  which 
do  not  sell  at  DTW  would  be  required  to 
undersell  independent  retailers  in  their 
retail  sales  unless  they  were  permitted 
both  a  resale  and  retail  markup. 

Therefore,  DOE  decided  to  treat  all 
retail  sales  consistently  in  the  price 
rules  as  was  suggested  by  most  of  the 
commenters. 

(c)  Comments  regarding  the 
elimination  of  the  carry  forward  of 
unrecouped  increased  costs  were 
generally  divided  into  two  categories. 
Small  firms  expressed  a  willingness  to 
abandon  the  system  of  allowing  the 
carry  forward  of  unrecouped  costs  or 
"banks."  They  stated  that  the 
bookkeeping  expense  of  compljring  with 
the  rule  was  prohibitive.  Large 
metropolitan  jobbers,  terminal 
operators,  and  traders  preferred  to  keep 
the  policy  of  identifying  unrecouped 
costs  for  potential  recovery  at  a  later 
date,  and  were  willing  to  do  the 
bookkeeping  required  to  comply  with 
the  rule.  They  argued  that  price 
fluctuations  often  resulted  in  losses  on 
some  sales  that  could  only  be  recovered 
on  subsequent  sales  that  were  more 
profitable  than  average. 

DOE  decided  that  to  the  extent  that 
sellers  use  the  new  fixed  margin,  which 
is  not  required  to  be  cost  justified, 
providing  for  "banks"  was  unnecessary 
and  contrary  to  the  purposes  of  the 
amendment  Recogrdzing  die  potential 
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hardship  for  certain  individual  firms, 
however,  DOE  has  provided  that  sellers 
may  opt  to  remain  under  the  old  pricing 
rules,  including  the  "banking" 
provisions,  if  they  so  desire.  This  is 
more  fully  described  below. 

(d)  The  proposed  "layering" 
amendment  was  opposed  by  most 
commenters.  including  the  FTC. 
Terminal  operators  objected  strongly  to 
the  proposal  citing  the  frequent  trades 
and  exchanges  made  among  terminal 
operators,  between  refiners  and 
terminal  operators,  and  among  jobbers. 
They  argued  that  these  trades  increased 
efficiency,  reduced  costs,  and  lowered 
prices  to  the  public.  Many  commenters 
claimed  it  would  be  extremely  difficult 
to  enforce  and  would  result  in  resellers 
making  physical  delivery  of  every  sale, 
thus  leading  to  inefficiencies,  supply 
dislocations,  and  increased  prices  to 
ultimate  consumers.  Accordingly,  DOE 
is  continuing  this  portion  of  the 
rulemaking. 

(e)  Consignee  agents  and  other 
distributors  of  gasoline,  which  do  not 
take  title  to  the  products  they  sell, 
favored  the  proposed  amendment  that 
would  allow  refiners  to  pass  through 
increased  commissions  paid  to  them 
without  limitations.  Consignee-agents 
noted  that  refiners  were  not  required  to 
increase  commission  rates.  Refiners 
cited  possible  violations  of  the 
Robinson-Patman  Act  or  of  other 
regulations  in  explaining  their 
reluctance  to  raise  commissions,  but  did 
not  oppose  the  primary  proposal. 
Refiners,  commission  agents,  and 
numerous  other  respondents  mentioned 
a  trend  in  the  industry  toward 
conversion  of  distributorships  to 
jobberships.  Therefore,  DOE  decided  to 
adopt  the  proposed  elimination  of  the 
restrictions  on  refiners'  passthrough  of 
increased  commissions. 

in.  Amendments 

A.  Reseller  Sales 

The  final  rules  adopted  today 
establish  a  new  method  of  computing 
the  maximum  lawful  selling  price  for 
gasoline  in  reseller  sales.  In  e^ect,  the 
new  rules  adopt  a  method  of  computing 
the  maximum  lawful  selling  price  in 
resales  of  gasoline  similar  to  the 
independent  retailer  rule  adopted  in  July 
1979.  The  new  rules  greatly  simplify  the 
method  of  calculation  of  maximum 
lawful  selling  prices  and  ERA 
enforcement  of  the  rules.  They  would 
permit  resellers  a  fixed  margin,  which 
would  result  in  increased  competition  at 
the  reseller  level  of  distribution  by 
allowing  greater  pricing  flexibility. 

The  maximum  lawful  selling  price  in 
resales  shall  be  the  acquisition  cost. 


plus  7.7  cents  per  gallon  markup,  plus 
applicable  tax  costs.  The  7.7  cents 
markup  is  calculated  by  adjusting  the 
1974  national  average  allowable  gross 
margin  in  reseller  sales  of 
approximately  5.1  cents  per  gallon  to 
reflect  inflation  of  approximately  50% 
since  1974.  Beginning  June  15, 1980,  this 
figure  will  be  adjusted  semi-annually 
based  on  the  GNP  deflator  so  that 
increases  will  occur  simulataneously 
with  increases  in  the  independent 
retailers'  margins  provided  for  in  current 
DOE  regulations. 

The  acquisition  cost  shall  be  either 
the  last  purchase  price  or  the  cost  of 
product  in  inventory  computed  pursuant 
to  the  reseller's  historical  accounting 
practices  consistently  applied.  To  the 
extent  that  sellers  have  historically 
under  our  price  rules  calculated 
inventory  cost  on  a  separate  inventory 
basis  rather  than  on  the  generally 
required  firm-wide  basis,  they  may 
calculate  "acquisition  cost"  on  the  same 
basis.  Small  resellers  and  reseller- 
retailers,  defined  as  those  with  total 
firm-wide  gasoline  sales  at  all  levels  of 
distribution  of  less  than  S  million  gallons 
in  calendar  year  1979,  shall  use  the  most 
recent  purchase  price  as  the  acquisition 
cost.  Large  resellers  and  reseller- 
retailers,  defined  as  sellers  with  more 
than  5  million  gallons  of  gasoline  sales 
at  all  levels  of  distribution  in  calender 
year  1979,  shall  use  the  cost  of  the 
gasoline  in  inventory  to  calculate  the 
average  cents  per  gallon  acquisition 
cost. 

Large  sellers  are  required  to  use  their 
historical  accounting  procedure^ 
consistently  applied  to  determine  the 
cost  of  gasoline  in  inventory.  DOE  will 
disallow  cost  calculations  made 
pursuant  to  accounting  procedures  other 
than  those  the  seller  has  historically  and 
consistently  used  and  will  not  permit 
sellers  to  adopt  new  accounting 
procedures  for  the  purpose  of  increasing 
the  cost  of  gasoline  in  inventory. 

DOE  may  disapprove  any  purchase 
which  appears  to  be  made  for  the 
purpose  of  inflating  a  seller's  acquisition 
cost  and  thereby  frustrating  the 
purposes  of  the  DOE  regulations.  All 
purchases  shall  be  documented  by 
written  evidence  of  purchase. 
Acquisition  cost  may  include  the 
transportation  cost  incurred  by  the 
seller  in  bringing  the  product  into 
inventory. 

B.  Retail  Sales 

The  maximum  lawful  selling  price  a 
reseller-retailer  may  charge  in  retail 
sales  is  the  dealer  tank  wagon  (DTW) 
price  to  the  nearest  independent  retailer, 
plus  16.1  cents  per  gallon,  plus  tax  costs. 
For  example,  assume  a  reseller-retailer 


sells  gasoline  from  its  own  retail  outlet 
and  to  farm  accounts.  The  reseller- 
retailer  would  use  the  DTW  price  it 
charged  to  the  independent  retail  outlet 
nearest  to  its  own  outlet  to  determine  its 
maximum  lawful  selling  price  at  its  own 
retail  outlets  and  the  DTW  price 
charged  the  independent  retail  outlet 
nearest  to  its  farm  sales  to  determine  its 
maximum  lawful  selling  price  for  its 
farm  accounts. 

In  the  event  a  reseller-retailer  has  no 
DTW  sales  to  independent  retailers,  the 
maximum  lawful  selling  price  is  the 
reseller-retailer's  acquisition  cost,  plus 
23.8  cents  per  gallon,  plus  tax  costs.  The 
23.8  fixed  cents  per  gallon  markup 
reflects  the  independent  retailers'  retail 
margin  (16.1  cents)  and  the  resellers' 
margin  [7.7  cents).  Beginning  June  15. 
198a  both  the  16.1  and  the  23.8  cents 
figures  will  be  adjusted  semi-annually 
based  on  the  GNP  deflator,  consistent 
with  independent  retailer  mai^gin 
increases. 

C.  Consignee-Agents 

The  new  rules  remove  all  limitations 
on  the  amount  of  increased  commissions 
paid  to  consignee  agents  by  refiners  that 
may  be4)assed  through  by  refiners  as 
increased  non-product  costs.  Refiners 
shall  allocate  the  increased  cost  of 
commissions  to  the  total  pool  of 
increased  non-product  cost  and  recoup 
the  cost  of  increased  commissions  in  all 
gasoline  sales.  It  should  be  noted  that 
other  government  regulations  may  limit 
the  amount  refiners  may  increase 
commissions.  However,  the  DOE  rules 
do  not  restrict  refiners  from  increasing 
commissions  pai<j  to  consignee-agents. 

D.  Other  Amendments 

The  carry  forward  of  unrecouped 
increased  costs  and  existing  "banks" 
are  eliminated  for  all  resellers  and 
reseller-retailers.  DOE  believes  the  fixed 
cents  per  gallon  markups  adopted  today 
adequately  compensate  resellers  and 
reseller-retailers  for  their  existing 
"banks"  and  are  sufficient  to  provide 
sellers  with  adequate  pricing  flexibility 
in  the  future.  Furthermore,  DOE  believes 
the  elimination  of  the  "banking" 
provisions  will  enhance  the  current 
regulatory  policy  of  simplifying 
government  regulations,  will  relieve  an 
administrative  burden  on  sellers  of 
gasoline,  and  will  simplify  DOE'S 
enforcement  effort  at  the  reseller  and 
reseller-retailer  level  of  distribution. 

As  with  independent  retailers,  the 
rationale  for  adopting  the  fixed  cents 
per  gallon  method  of  computing 
maximum  lawful  selling  prices 
eliminates  the  practical  usefulness  of  the 
equal  application  rule.  Thus,  the 
continuation  of  the  rule  would  tend  to 
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frustrate  the  objectives  of  the  rules 
adopted  today.  Accordingly,  the  equal 
application  rule  ts  deleted  for  resellers 
and  reseller-retailers.  wUcfa  choose  to 
establish  maidmum  lawful  selling  prices 
under  the  new  fixed  markup  rules 
adopted  today. 

E.  Alternative  Rules 

Resellers  and  reseller-retailers  may 
elect  to  continue  to  compute  masdmum 
lawful  selling  prices  pursuant  to  the 
price  rules  in  effect  on  April  30. 1980.  A 
seller  which  continues  to  establish 
maximum  lawful  prices  under  these 
"old"  rule\must  notify  the  DOE  in 
writing  of  its  election  to  continue  under 
these  "old"  rules  on  or  before  July  1, 
198a  The  seller's  notice  of  election  must 
be  seat  tP  the  Assistant  Administrator 
for  Enforcement.  Economic  Regulatory 
Administration.  2000  "M"  Street  NW.. 
Washington.  D.C.  20461.  A  seller  which 
does  tot  notify  DOB  of  its  election  to 
continue  under  the  "old**  rules  shall  be 
subject  to  die  "new"  price  rules  adopted 
today. 

A  seller  which  elects  to  continue  to  be 
subject  to  the  "old"  rules  may  not 
choose  to^  subject  to  the  "new"  rules 
after  July  1. 1980.  Furthermore,  a  seller, 
which  at  any  time  establishes  its 
maximum  lawful  selling  prices  imder  die 
"new7  rules,  may  never  elect  to  be 
subjed  to  the  "old"  rules. 

Accordingly,  sellers  which  elect  to 
continue  under  the  "old"  rules  must 
never  estabUsh  maximum  lawful  selling 
prices  under  the  "new"  rules  and  must 
notify  DOE  by  July  1. 198a  Otherwise 
the  seller  will  be  deemed  to  be  subject 
to  the  "new"  rules  adopted  today. 

The  election  shall  be  made  on  the 
basis  of  the  entire  firm  and  is  applicable 
to  all  sales  of  gasoline.  Moreover,  a 
particular  division  or  part  of  the  firm 
may  not  elect  to  be  subject  to  die  "new" 
rules  while  another  part  of  the  firm 
continues  under  the  "old"  rules. 

IV.  Continued  Rulemaking 

DOE  is  not  adopting  a  "layering" 
provision  in  this  final  rule.  However. 
DOE  believes  that  some  firms  may 
attempt  to  take  advantage  of  the  current 
regulations  and  engage  in  unnecessary 
resales  of  gasoline,  lihe  DOE  wishes  to 
emphasize  that  such  urmecessary 
resales  are  currently  prohibited  by  10 
CFR  205.202  and  10  CFR  210.62(c).  if  Uie 
reselling  firm  does  not  perform  any 
service  or  other  function  traditionally 
and  historically  associated  with  the 
resale  of  the  motor  gasoline.  Moreover, 
if  a  seller  is  attempting  to  artificially 
increase  its  acquisition  cost,  and  thus  its 
selling  price  of  motor  gasoline,  such 
practices  would  not  only  be  in  violation 
of  the  new  acquisition  nUe  at  S  212.92, 


but  also  would  constitute  a 
circumvention  or  contravention  of  the 
regulations  hi  violation  of  10  CFR 
205.202.  Any  new  rule  adq;>ted  by  the 
DC^  would  therefore  be  in  addition  to 
these  current  regulatory  provisions  and 
woidd  explidUy  prevent  these 
unnecessary  resales  or  "daisy  chaining" 
while  not  disturbing  the  historical 
operations  of  the  market  In  particular, 
DOE  requests  comments  on  a  practical 
way  to  distinguish  legitimate  resales 
from  those  made  merely  for  the  purpose 
of  increasing  markups. 

DOE  will  actively  enforce  the 
disallowance  provisions  found  in  the 
definition  of  "Acquisition  cost"  to 
prevent  urmecessary  resales  of  gasoline. 
Any  sale  which  appears  to  be  for  the 
purpose  of  frustrating  the  DOE  price 
rules  will  not  be  included  in  a  seller's 
computation  of  its  acquisition  cost. 

DOE  will  receive  comments  on  this 
issue  until  July  1. 1980.  At  diat  time  DOE 
will  consider  adopting  final  rules 
regarding  this  issue. 

V.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Act,  we  have  referred  these  j. 
amendments  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  a 
determination  whether  they  would 
significantly  a^ect  any  matter  within  the 
Commission's  jurisdiction.  Following  an 
opportunify  to  review  these 
amendments,  the  FERC  has  declined  to 
determine  that  they  may  significantly 
affect  any  of  its  functions. 

B.  National  Environmental  Policy  Act 

It  has  been  determined  that  these 
amendments  do  not  constitute  a  "major 
Federal  action  significantly  affecting  tne 
quality  of  the  human  environment" 
within  the  meaning  of  the  National 
Environmental  Policy  Act  (NEPA.  42 
U.S.C.  4321  et  seq.),  and  therefore  an 
environmental  assessment  or  an 
environmental  impact  statement  is  not 
required  by  NEPA  and  the  applicable 
DOE  regulations  for  compliance  with 
NEPA. 

C.  Section  553  of  the  Administrative 
Procedures  Act 

Subsection  (d)(1)  of  Section  553 
provides  that  the  required  publication  of 
a  rule  be  made  at  least  30  days  before 
the  effective  date  of  the  rule,  except 
when  the  rule  relieves  a  regulatory 
constraint,  is  a  non-substantive 
amendment,  or  the  agency  finds  good 
cause  for  not  publishing  the  rule.  We 
have  determined  that  the  30  day 
requirement  does  not  apply  because  the 


final  rules  adopted  today  relieve  a 
regulatory  restriction  and  do  not  inq>ose 
additional  burdens  on  the  firms 
concerned. 

D.  Summary  of  the  Regulatory  Analysis 

In  accordance  with  Executive  Order 
No.  12044.  on  I^^)roving  Government 
Regulation  (43  FR 12661.  March  24. 
1978),  DOE  order  203ai.  Procedures  for 
the  Development  and  Analysis  of 
Regulations,  Standards  and  Guidelines 
(44  FR  1032).  January  3. 1979.  and  based 
on  the  comments  and  testimony 
received  in  conjunction  with  this 
proposal,  we  have  prepared  a  final 
regulatory  analysis  which  examines  the 
estimatjsd  impact  of  the  regidations 
adopted.  Copies  of  this  final  regulatory 
analysis  may  be  obtained  from  ERA's 
Office  of  Public  Information.  Room  B- 
2ia  2000  M  Street.  N.W..  Washington. 
D.C. 

These  new  rules  will  increase 
competition  within  the  reseller  segment 
of  the  industry  by  allowing  them  to 
reflect  cost  increases  in  their  selling 
prices  and  by  treating  allowable 
markups  on  all  sales  on  a  consistent 
basis,  rather  than  using  widely  varying 
maximum  allowable  maigins  calculated 
based  on  prices  which  existed  7  years 
ago.  There  is  no  assurance,  however, 
that  any  marketer  will  prosper  or  even 
remain  fiscally  viable  because  of  the 
regulations.  Regulations  are  only 
structured  to  allow  marketers  to  enter 
the  competition  in  a  relatively  equal 
position. 

The  amendments  adopted  in  the  final 
rule  specify  a  msudmum  legal  maricup 
for  resellers  and  reseller-retailers  of  7.7 
cents  for  wholesale  sales  and  16.1  cents 
for  retail  sales.  These  new  adjusted 
margins  compare  to  existing  average 
maigins  estimated  to  be  6.1  cents  for 
most  wholesale  sales  and  10.5  cents  for 
retail  sales,  resulting  in  maximum 
potential  increases  to  consumers  of  1.6 
and  5.6  cents,  respectively,  for  the  two 
levels  of  distribution.  Jobbers  who  do 
not  sell  at  DTW  will  be  able  to  charge  in 
retail  sales  both  the  increased  wholesale 
and  the  retail  margins  (23.8  cents  per 
gallon)  resulting  in  a  maximum  potential 
increase  to  any  single  retail  customer  of 
7.2  cents  per  gallon  (1.6  cents  plus  5.6 
cents).  This  fixed  markup  eliminates  the 
need  for  elaborate  recordkeeping,  is 
much  easier  for  resellers  to  understand, 
and  simplifies  compliance  with  the 
regulations. 

These  new  maximum  markups  reflect 
approximately  a  50  percent  increase  in 
nonproduct  costs  (including  the  interim 
relief  granted  in  January  1980)  since  the 
first  quarter  1974  as  measured  by  the 
GNP  deflator.  This  represents  an 
average  increase  in  allowable  margins 
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for  resales  of  2.6  cents  per  gallon.  The 
use  of  the  GNP  deflator  is  supported  by 
(1)  ERAs  analysis  of  increased  trucking 
cost  of  Liquid  Petroleum  Carriers  as 
reported  to  the  Interstate  Commerce 
Commission.  (2)  a  Small  Business 
Administration  study  that  concluded 
that  a  2  cents  per  gallon  increase  was 
required  to  allow  most  jobbers  to  obtain 
the  same  level  of  profits  as  they  had  in 
1978.  and  (3)  ERA'S  analysis  of 
comments  received  pursuant  to  the 
rulemaking  process  that  indicated 
nonproduct  costs  of  jobbers  increased 
an  average  of  2.5  cents  per  gallon  during 
the  period  1974-1978;  other  commentors 
submitting  data  showing  an  average  69.5 
percent  increase  in  such  costs. 

The  new  rules  make  no  distinction  for 
markups  on  the  basis  of  size  of  sale  or 
whether  gasoline  was  actually 
delivered.  After  analyzing  the  public 
comments,  we  concluded  that  the 
volume  of  sales  alone  was  not  a 
significant  criteria  in  determining 
maximum  markups.  The  cost  of  a  large 
volume  delivery  could  be  more 
expensive  than  the  cost  of  a  small 
delivery  made  a  short  distance  away.  In 
fact,  data  submitted,  in  the  public 
comments  which  was  subsequently 
verified  from  ERA's  audit  records, 
showed  that  many  large  reselters  had 
margins  equal  to  or  exceeding  the 
average  margin  of  small  retailers.  In  this 
regard,  fixed  costs  represent  a 
substantial  portion  of  the  total  operating 
costs  of  large  resellers.  Given  large 
increases  in  storage,  insurance,  and 
interest  costs,  we  believe  that  Brms 
making  large  sales  have  increased  costs 
comparable  to  those  of  smaller  firms. 

The  rules  adopted  do  not  make  a 
distinction  between  delivered  vs. 
nondelivered  sales.  Many  commentors 
suggested  that  a  delivery  requirement  on 
sales  would  unnecessarily  complicate 
product  distribution.  The  larger  margin 
that  could  be  obtained  from  physically 
delivering  the  product  would  encourage 
sellers  to  undertake  delivery  despite 
their  previous  practices.  This  could  lead 
to  distribution  problems,  would  result  in 
additional  transportation  costs  and 
could  require  buyers  to  maintain 
uneconomical  standby  transportation 
facilities.  We  believe  that  buyers  and 
sellers  have  historically  made  the  most 
economically  evident  transportation 
arrangements  and  that  the  regulations 
should  not  result  in  any  disruption  of 
normal  distribution  patterns.  This  was  a 
concern  of  the  Federal  Trade 
Commission. 

The  amendments  adopted  allow 
resellers  and  reseller-retailers  to  make  a 
one-time  binding  election  to  use  a 
maximum  markup  on  all  gasoline  sales 


or  to  continue  using  the  present  pricing 
system,  which  would  allow  future  use  of 
unrecovered  "banked"  costs.  This 
election  accommodates  those 
commentors  that  supported  the  standard 
margin  concept,  which  we  believe  will 
be  used  by  most  small  resellers,  as  well 
as  those  who  stated  that  their  type  of 
business  requires  banking  of  costs  for 
future  recovery,  generally  large 
resellers.  It  addresses  the  concerns  of 
those  resellers  who  take  greater  risks  on 
future  price  changes  by  buying  large 
volumes  of  gasoline  for  which  they  have 
no  immediate  purchaser. 

In  addition  to  allowing  gasoline 
resellers  an  increase  in  allowable 
markups  to  reflect  increased  costs,  the 
rules  also  enhance  competition  by 
eliminating  one  of  the  reasons  for  wide 
pump  differentials.  Under  the  previous 
rules,  resellers  who  also  sell  through 
their  own  retail  outlets  were  required  to 
undersell  their  independent  competition 
by  an  average  of  5.6  cents  a  gallon. 
Elimination  of  this  regulation-induced 
differential  will  increase  the  competitive 
viability  of  both  the  independent  retailer 
and  reseller-retailer  segments  of  the 
market. 

The  maximum  potential  "worst  case" 
impact  resulting  from  this  rule  could  be 
approximately  $2.8  billion  per  annum 
which  could  result  in  higher  gasoline 
prices  of  approximately  2.7  cents  per 
gallon  over  an  entire  year.  This  would 
occur  only  if  reseller-retailers  were  able 
to  fully  utilize  their  increased  margins. 
There  are  several  major  reasons  to 
believe  that  this  economic  effect  will  not 
in  fact  occur  and  that  the  potential 
impact  would  more  likely  be  in  the 
range  of  1-2  cents  per  gallon.  At  present, 
gasoline  supplies  are  at  record  levels 
and,  with  conservation  reducing 
demand,  competitive  forces  rather  than 
regulations  should  continue  to  determine 
actual  prices  for  most  marketers  and 
retailers. 

Inventories  of  motor  gasoline  are  at 
an  all  time  high  of  280  million  barrels  as 
of  April  11, 1980.  At  the  same  time, 
recent  consumption  of  motor  gasoline 
has  declined  by  approximately  7  percent 
from  levels  at  the  same  time  last  year. 
Competition  for  this  reduced  market  has 
resulted  in  significant  reductions  in 
retail  gasoline  margins  below  those 
which  existed  when  supplies  were  tight  , 
in  1979.  According  to  the  Platts/ 
Lundberg  survey,  margins  at  retail  have 
decreased  from  levels  of  a  year  ago. 

This  competition  exists  at  the 
wholesale  as  well  as  the  retail  level.  To 
the  extent  that  competition  reduces  the 
possibility  of  a  reseller  obtaining  the 
new  maximum  markup,  as  we  believe  it 
will,  it  will  automatically  limit  potential 
increases  in  his  retail  price.  However, 


resellers  buying  from  lower  cost  crude 
refiners  (those  that  have  access  to  ANS 
or  lower  cost  imported  crudes]  would  be 
in  a  better  position  to  utilize  the  new 
margins  than  those  who  buy  from  higher 
cost  refiners.  Recent  amendments  to  the 
Equal  Application  Rule,  and  further 
changes  to  both  the  Equal  Application 
Rule  and  the  treatment  of  ANS  crude 
under  the  Entitlements  Program  which 
we  intend  to  propose,  would  address 
some  of  the  remaining  competing 
imbalances  and.  if  adopted,  would 
further  reduce  the  potential  economic 
impact  under  these  rules. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  {  751  et  teg..  Pub.  L  93-159.  as 
amended.  Pub.  L  93-511.  Pub.  L  94-99,  Pub. 
L  94-133,  Pub.  L.  94-163.  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1074. 
15  U.S.C.  i  787  et  aeq..  Pub.  L  93-275,  as 
amended.  Pub.  L  M-332,  Pub.  L  94-385,  Pub. 
L.  95-70,  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  t  6201  et  seq.. 
Pub.  L  94-163.  as  amended.  Pub.  L  94-385, 
and  Pub.  L  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  {  7101  et  seq.. 
Pub.  L.  95-91;  E.0. 11790,  39  FR  23185;  E.O. 
12009,  42  FR  46267) 

In  consideration  of  the  foregoing,  we 
amend  Part  212  of  Chapter  II  of  Title  10 
of  the  Code  of  Federal  Regulations  as 
set  forth  below,  effective  May  1, 1980. 

Issued  in  Washington,  D.C.,  April  28. 1980. 
Hazel  RoUins, 

Administrator,  Economic  Regulatory 
Administration. 

9212J3    [AmMKtodl 

1.  In  S  212.83(c)(2)(iii)(E),  under  "the  N 
Factor,"  in  the  hfth  unnumbered 
paragraph  of  the  defmition  of  "F,*".  the 
seventh  numbered  subdivision  is  revised 
to  read  as  follows: 
***** 

(c)  Allocation  of  increased  costs. 

***** 

(2)  Formulae — 

***** 

(iii)  Definitions. 

***** 

(E)  The  "N"  factor. 
"Fr  =  *  *  * 

(7)  In  addition  to  the  increases 
permitted  in  subparagraphs  [2]  and  [3) 
of  this  paragraph,  reflect  the  total  dollar 
.amount  of  non-product  costs 
attributable  to  includable  amounts  of 
commissions  incurred  during  the  period 
"t"  begiiming  with  January  1, 1976  with 
respect  to  sales  through  consignee- 
agents  of  the  covered  product  or 
products  of  the  type  "i".  Hie  includable 
amount  of  commissions  incurred  with 
respect  to  each  item  sold  through  each 
consignee-agent  is  the  doUar  amount  per 
unit  of  volume  by  which  the  commission 
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in  the  period  "t"  exceeds  the 
commission  in  effect  on  May  15, 1973. 

2.  Section  212.92  is  amended  by 
revising  the  definition  of  "Acquisition 
Cost"  to  read  as  follows. 

821192    DefinMons. 

For  purposes  of  this  Subpart — 
"Acquisition  cost"  means: 

(a)  (1)  For  retailers  which  make  three 
consecutive  purchases  from  the  same 
supplier,  the  actual  purchase  price  paid 
for  the  most  recent  purchase  of  a 
product;  or. 

(2)  For  all  other  retailers,  the  weighted 
average  purchase  price  paid  for  the 
three  most  recent  purchases  computed 
on  a  cents  per  gallon  basis. 

(3)  Notwithstanding  the  provisions  in 
paragraphs  (a)  (1)  and  (2)  of  this  section 
,  for  any  retailer  which  historically 
makes  more  than  three  purchases  in  a 
twenty-four  (24)  hour  period,  the 
acquisition  cost  is  the  weighted  average 
purchase  price  paid  in  the  immediately 
preceding  three  day  period. 

(b)  For  resellers  and  reseller-retailers. 

(1)  Which  sold  five  million  gallons  or 
less  of  a  product  during  calen^|r  year 
1979.  the  actual  purchase  price  paid  for 
the  most  recent  purchase  of  that 
product:  or, 

(2)  Which  sold  more  than  five  million 
gallons  of  a  product  in  calendar  year 
1979.  the  cost  of  that  product  in 
inventory  computed  pursuant  to  the 
sellers'  historical  accounting  practices 
consistently  applied. 

(c)  The  purchase  price  shall: 

(1)  Be  computed  on  a  cents  per  gallon* 
basis: 

(2)  Be  substantiated  by  written 
evidence  of  purchase;  and 

(3)  Include  transportation  cost  of 
bringing  the  product  into  inventory. 

.  (d)  DOE  may  disallow  any  purchases 
which  have  the  effect  of  frustrating  the 
purpose  of  the  price  regulations. 
***** 

(3)  Sections  212.93(a)  (1)  and  (2)  are 
revised  to  read  as  follows: 

S212.»3    Price  rule. 
'   (a)(1)  Except  for  sales  of  gasoline, 
unless  as  provided  in  paragraph  (a)(5)  of 
this  section,  a  seller  may  not  charge  a 
price  for  an  item  subject  to  this  subpart 
which  exceeds  the  weighted  average 
price  at  which  the  item  was  lawfully 
priced  by  the  seller  in  transactions  with 
the  class  of  purchaser  concerned  on 
May  15. 1973.  plus  an  amount  which 
reflects,  on  a  doUar-for-dollar  basis,  the 
increased  product  costs  concerned.  Each 
seller  shall  maintain  records  sujfHcient  . 
to  justify  prices  charged  which  reflect 
increased  product  costs,  including,  if 
applicable,  records  which  demonstrate 
that  the  seller  qualifies  to  determine 


increased  product  costs  according  to 
separate  inventories.  With  respect  to  an 
item  which  is  blended  by  the  seller,  and 
which  was  not  sold  by  the  seller  on  or 
before  May  15. 1973.  the  "weighted 
average  price  at  which  the  item  was 
lawfully  priced  by  the  seller  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15, 1973"  shall  be 
imputed  to  be  the  lawful  price  charged 
by  the  seller  for  the  predominant 
covered  product  in  the  blend  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15. 1973. 

(2)(i)  With  respect  to  retail  sales  of 
gasoline  by  retailers,  a  retailer  may  not 
charge  a  price  in  a  sale  of  any  type  or 
grade  of  gasoline  which  exceeds  the 
most  recent  acquisition  cost,  plus  16.1 
cents  per  gallon,  plus  tax  cost 
attributable  to  sales  of  that  type  or 
grade  of  gasoline.  Beginning  December 
15, 1979,  DOE  shall  adjust  semi-annually 
the  fixed  cents  per  gallon  amount  to 
reflect  the  GNP  deflator. 

(ii)  Except  as  provided  in  paragraph 
(a)(5)  of  this  section,  a  reseller-retailer 
may  not  charge  a  price  in  a  retail  sale  of 
any  type  or  grade  of  gasoline  which 
exceeds  its  most  recent  dealer  tank 
wagon  price  charged  to  the  nearest 
independent  retailer  in  the  most  recently 
preceding  30-day  period,  plus  16.1  cents 
per  gallon,  plus  tax  costs  attributable  to 
sales  of  that  type  or  grade  of  gasoline.  If 
the  reseller-retailer  has  no  dealer  tank 
wagon  sales  to  an  independent  retailer 
in  the  most  recently  preceding  30-day 
period,  the  price  may  not  exceed  the 
reseller-retailer's  acquisition  cost,  plus 
23.8  cents  per  gallon,  plus  tax  costs 
attributable  to  sales  of  that  type  or 
grade  of  gasoline.  Beginning  June  15. 
1980  the  DOE  shall  adjust  semi-annually 
the  fixed  cents  per  gallon  amount  to 
reflect  the  GNP  deflator. 
***** 

4.  Section  212.93(a)  is  amended  to 
delete  subparagraph  (4)  and  to  add  two 
new  subparagraphs  (4)  and  (5): 

9212.93    Price  rule. 
•        •        *        •        * 

(a)  •  *  * 

(4)  Except  as  provided  in  paragraph 
(a)(5)  of  this  section,  with  respect  to 
reseller  sales  of  gasoline  by  resellers 
and  reseller-retailers,  a  seller  may  not 
charge  a  price  in  a  sale  for  any  type  or 
grade  of  gasoline  which  exceeds  the 
most  recent  acquisition  cost,  plus  7.7 
cents  per  gallon,  plus  tax  costs 

-  attributable  to  sales  of  that  type  or 
grade  of  gasoline.  Beginning  June  15, 
1980.  the  DOE  shall  adjust  semi- 
annually the  fixed  cents  per  gallon 
amount  to  reflect  the  GNP  deflator. 

(5)  Notwithstanding  any  other 
provision  of  this  paragraph,  a  reseller  or 


reseller-retailer  may  elect  to  compute 
the  ihaximum  lawful  selling  price  for  all 
gasoline  sales  pursuant  to  paragraph 
{a)(l)  of  this  section  provided  the 
reseller  or  reseller-retailer 

(i)  Before  July  1, 1980  notifies  the  • 
Assistant  Administrator  of  Enforcement 
in  writing  of  its  election;  and 

(ii)  Consistently  applies  the  provisions 
in  this  section  in  effect  on  April  30, 1980 
and  does  not  apply  the  provisions  in 
paragraphs  (a)  (2)  and  (4)  of  this  section. 
Any  firm  which  does  not  elect  to 
compute  maximum  lawful  selling  prices 
pursuant  to  this  subparagraph  will  be 
deemed  to  have  applied  the  provisions 
in  paragraph  (a)  (2)  and  (4)  of  this 
section  beginning  May  1, 1980. 

*  •        •        *        * 

5.  Section  212.93(b)  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 

§212.93    Price  rule. 

(b)  With  respect  to  sales  of  covered 
products  other  than  gasoline,  unless 
gasoline  is  priced  pursuant  to  paragraph 
(a)(5)  of  this  section,  then 
notwithstanding  paragraph  (a)(1)  of  this 
section: 

*  *        •        *        ♦ 

6.  Section  212.93(b)(1)  is  amended  to 
add  a  new  subparagraph  (v)  to  read  as 
follows: 

9212.93    Price  rule. 

*  *        *        *        • 

(b)  *  •  * 

(1)  *  *  * 

(v)  With  rsspect  to  retail  sales  of 
gasoline  by  reseller-retailers  which  sell 
gasoline  to  independent  retailers  at 
dealer  tank  wagon  prices,  a  reseller- 
retailer  may  not  charge  a  price  in  retail 
sales  of  gasoline  at  a  retail  outlet  which 
exceeds  the  most  recent  dealer  tank 
wagon  price  the  reseller-retailer  chai:ged 
to  the  nearest  independent  retailer  to 
that  retail  outlet,  plus  16.1  cents  per 
gallon,  plus  tax  costs.  Beginning 
December  15. 1979.  DOE  shall  adjust 
semi-annually  the  fixed  cents  per  gallon 
amount  to  reflect  the  GNP  deflator. 
***** 

7.  In  9  212.93(e).  the  introductory  text 
and  paragraph  (e)(1)  is  revised  to  read 
as  follows; 

§  212.93    Price  rule. 

***** 

(e)  Notwithstanding  the  provisions  of 
paragraph  (a)(1)  of  this  section: 

(1)  Except  in  sales  of  gasoline  unless 
the  gasoline  is  priced  pursuant  to 
paragraph  (a)(5)  of  this  section: 

(i)  ff  a  seller  chai:ges  prices  for  a 
particular  product  that  result  in  the 
recoupment  of  less  total  revenues  than 
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the  total  amount  of  increased  product 
costs  of  that  product  incurred  diulng  the 
month,  the  amount  of  increased  product 
costs  not  recouped  by  a  price 
adjustment  in  the  subsequent  month 
pursuant  to  paragraph  (a)  of  this  section 
may  also  be  added  to  the  May  15, 1973. 
selling  prices' of  that  product  in  a 
subsequent  month  at  the  time  the  selling 
prices  are  computed  pursuant  to 
paragraph  (a).  A  seller  shall  calculate  its 
amount  of  increased  product  cost  of  a 
particular  product  not  recouped,  since 
the  most  recent  price  increase  after 
November  1. 1973,  to  include  the 
following:  (A)  any  "increased  product 
costs"  not  added  to  the  May  15. 1973. 
selling  price  at  the  time  of  the  most 
recent  price  increase  implemented  after 
November  1. 1973.  multiplied  by  the 
volume  sold  since  that  price  increase, 
plus  (B)  increases  in  the  weighted 
average  unit  cost  above  the  weighted 
average  unit  cost  which  was  used  to 
calculate  the  most  recent  price  increase 
implemented  after  November  1. 1973, 
multiplied  by  the  volume  of  product 
purchased  at  each  such  increased 
product  cost,  less,  (C)  any  decrease  in 
the  weighted  average  unit  cost  from  the 
weighted  average  unit  cost  which  was 
used  to  calculate  the  most  recent  price 
increase  implemented  after  November  1. 
1973,  multiplied  by  the  volume  of 
product  purchased  at  each  such  lesser 
cost 

(ii)  With  respect  to  each  covered 
product,  when  a  seller  calculates  its 
amount  of  increased  product  costs  not 
recouped  under  this  paragraph,  it  shall 
calculate  its  revenues  as  though  the 
greatest  amount  of  increased  product 
costs  actually  added  to  the  May  15, 1973 
selling  price  of  that  covered  product  and 
included  in  the  price  charged  to  any 
class  of  purchaser  had  been  added  in 
the  same  amount  to  the  May  15, 1973 
selling  price  of  such  covered  product 
and  induded  in  the  price  charged  to 
each  class  of  purchaser  except  that.  (A) 
where  an  equal  amount  of  increased 
product  cost  is  not  included  in  the  price 
charged  to  a  purchaser  because  of  either 
a  price  term  of  a  written  contract 
covering  the  sale  of  such  product  which 
was  entered  into  on  or  before  September 
1. 1974.  or  the  provisions  in  paragraph 
0>)(l)(iv).  such  portion  of  the  increased 
product  costs  not  included  in  the  price 
charged  to  such  a  purchaser  need  not  be 
included  in  the  calculation  of  revenues, 
and,  (B)  the  greatest  amoimt  of 
increased  costs  actually  added  to  the 
May  15, 1973  selling  price  of  gasoline 
and  included  in  the  price  charged  to  any 
class  of  purchaser  that  purchases 
gasoline  at  retail  bom  a  reseller-retailer 
at  any  service  station  operated  by 


employees  of  the  reseller-retailer  shall 
be  added,  in  the  same  amount  (less  any 
actual  differential  or  eight  and  six  tenths 
(8.6)  cents  per  gallon,  whichever  is  less) 
to  the  May  15, 1973  selling  price  of 
gasoline  and  included  in  die  price 
charged  to  all  other  classes  of 
purchaser.  Beginning  Jime  15, 1980,  the 
cents  per  gallon  differential  shall  be 
adjusted  every  six  (6)  months  to  reflect 
the  GNP  deflator. 


a  Section  212.93(e)(3)  is  revised  to 
read  as  follows: 

S212.93    Price  mla. 

•        •        •        •        • 

(e)  •  '  • 

(3)  With  respect  to  retail  sales  of 
gasoline  by  retailers,  increased  costs  not 
recouped  on  or  before  July  16, 1979  shall 
not  be  carried  forward  piursuant  to 
paragraph  (e)(1)  of  this  section  to  be 
recouped  after  July  16. 1979.  Except 
when  gasoline  is  priced  pursuant  to 
paragraph  (a)(5)  of  this  section,  with 
respect  to  all  other  sales  of  gasoline, 
increased  costs  not  recouped  on  or 
before  May  1. 1980  shall  not  be  carried 
forward  pursuant  to  paragraph  (e)(1)  of 
this  section  to  be  recouped  after  May  1, 
1980. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  212 

(Docket  Na  EfM-R-7»-32E] 

Resellers'  and  Reseller-Retailere'  Price 
Rules  for  GasoHne 

Aoaicv:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Continued 
Rulemaking. 

summary:  Today  DOE  is  issuing  final 
rules  regarding  the  reseller  and  reseller- 
retatler  price  rules  for  gasoline.  In 
addition,  DOE  is  continuing  its 
rulemaking  with  respect  to  the  proposed 
"layeritig"  provisions.  A  discussion  of 
the  proposed  "layering"  provision  may 
be  found  in  the  Notice  of  Ihttposed 
Rulemaking  (44  FR  69602,  December  3. 
197fl()  and  the  final  rules  issued  today. 
DATES:  Comments  on  the  Notice  of 
Continued  Rulemaking  will  be  accepted 
until  July  1, 1980. 

AOOfiESSES:  Comments  should  be  sent 
to  Pablic  Hearing  Management,  Doclcet 
No.  ERA-79-32-E,  Department  of 
Enei^gy.  Room  2313, 2000  "M"  Street 
NW«  Washington.  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Gillette  (Hearing  Procedures). 
Eoonomic  Regulatory  Administration, 
Room  2214. 2000  M  Street  NW.. 
Washington.  D.C.  20461,  (202)  653- 
3767. 
William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  llO-B.  2000  M 
Stteet  NW..  Washington.  D.C.  20461. 
(202)653-4055. 
Chuck  Boehl  or  Ed  Mampe  (Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration.  Room 
7204,  2000  M  Street  NW.,  Washington, 
D.C.  20461,  (202)  653-3199. 
William  Funk  or  William  Mayo  Lee 
(Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 
1000  Independence  Avenue.  SW.. 
Washington,  D.C.  20585.  (202)  252- 
6736  or  252-6754. 

Issued  in  Washington,  D.C.  on  April  28, 
1980. 

F.  Scott  Bush. 

Assistant  Administrator,  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 
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CSA 


CSA 


Oocumama  nonnaly  acMtuM  tar  puUcttion  on 
a  day  iwl  ««  bo  a  Fadaral  hoMiy  «■  ba 
puHWMd  tw  nad  aiofk  d^r  taloaino  tw 


Commania  on  thia  program  are  alM  invHad. 
Commenta  ahouW  be  aubmMed  to  the 
Oq^of-the-Week  Program  Coordinator.  Office  of 


ReoonJa  Service.  General  Saralcea  AdmMatrallon, 
Waahingtoa  0.&  20408 


REMINDERS 


The ''remMan"  bakw  klariWy  documeriis  that  appeared  in  issues  of 
the  Federal  RegMar  IS  diQ«  or  more  aga  hidusion  or  exclusion  from 
this  1st  hes  no  legal  aignWcanoe. 

Rulea  Gdng  Into  EffMt  Today 

■UEnOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

4-2-80  /  Ptyinottth  red-bellied  turtle  in  Massadiusetta; 

listing  as  endangered  with  critical  habitat 

UatofPubHcLawa 

Not*:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  fatclusion  in  today's  list  of  PubUc 
Laws. 

Lasllisliag  April  M.lMt 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


21t28  , 

Uatofl 


FOR: 

WHO:' 
WHAT: 


WHY: 


Any  person  who  uses  die  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2Vi  hours) 

to  present 

1.  The  regulatory  process,  with  s  focus  on  the 

Federal  Register  system  and  the  public's  role 

in  the  development  of  regulatitms. 
2i  The  relationship  between  Federal  Register 

and  the  Code  of  Federal  Regulations. 
S.  The  important  elements  of  typical  Federal 

Register  documents.        ^ 
4.  An  introduction  to  the  finding  aids  of  the 

FR/CFR  system. 
To  provide  the  public  with  access  to 
information  necessary  to  researdi  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
partidpatiim  in  Government  actions.  'Iliere 
will  be  no  discussicm  of  specific  agency 
lagulations. 


WASHINGTON,  D.C. 

WHEN:    May  30;  June  13  and  27;  fuly  11  and  25;  at  9  ajn. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register.  Room  9409. 

1100  L  Street  NW..  Washington.  D.C 
RESERVAIKMS:  Call  Mike  Smidi.  Workshop 
Coordinator.  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator.  202-523-5234. 

NEW  ORLEANS,  LA. 

WHEN:    May  8  and  9;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  125.  Hale  Boggs  Federal  Bldg. 

(identical  sessions.) 

500  Camp  Street.  New  Orleans.  La. 
RESERVATIONS:  CaU  Mary  Malouse.  504-589-6601. 

SALT  LAKE  dTY.  UTAH 

WHEN:    May  19  and  20;  at  9  a jn.  (identical  sessions.) 
WHERE:  Room  3421.  Federal  Bldg..  125  S.  SUte  St.. 
Salt  Lake  City.  Utah. 

RESERVATIONS:  CaU  Helen  Ferderber.  Salt  Lake  Qty. 
Federal  Information  Center, 
801-524-5353. 

SEATTLE,  WASH. 

WHEN:     May  23;  9  a.m. 

WHERE:  North  Auditorium,  Federal  Bldg..  915  2nd 
Avenue,  Seattle,  Wash. 

RESERVATIONS:  CaU  the  Seattle  Federal  Information 
Center,  206-442-0570. 

CHICAGO,  ILL 

WHEN:    May  28  and  29;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  204A.  Dirksen  Federal  Bldg..  Chicago.  lU. 
RESERVATIONS:  CaU  Ardean  Merrifield.  312-353-0339. 


qHiP 
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ST.  LOUIS,  MO. 

WHEN:     June  24  and  25:  at  9:00  a.m.  (identical  sessions.) 
WHERE:  Room  3720,  Federal  Office  Bldg.  1520  Market 
Street,  St.  Louis,  Mo. 

RESERVATIONS:  Call  Evelyn  Wiebusch.  Federal 

Information  Center,  314-425-4106. 

PITTSBURGH,  PA. 

WHEN:     June  4  at  1:30  p.m.  and  June  5  at  9  a.m. 

(identical  sessions.) 
WHERE:  Rooms  2212  and  2214  (both  days),  Federal  BIdg., 

1000  Liberty  Ave.,  Pittsburgh,  Pa. 
RESERVATIONS:  Call  Mary  Silipo,  Pittsburgh  Federal 
Information  Center,  412-644-3456. 


UMl 
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Advance  Orders  are  now  Being  Accepted  for  Delivery  in  A  bout  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  January  1, 1980) 


Quantity      Volume 


Title  7— Agriculture 

(Parts  53  to  209) 
Title  7— Agriculture 

(Parts  300  to  399) 
Title  7— Agriculture 

(Parts  1000  to  1059) 
Title  7— Agriculture  j. 

(Part  2853  to  End)  ^ 

Title  12— Banks  and  Banking 

(Part  300  to  End) 


Price 

Amount 

$7.00 

f 

5.50 

7.00 

6.00 

11.00 

Total  Order 

$ 

U  Cumulative  checklist  ofCFR  issuances  for  1980  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  AffectedJ.l 


PLEASE  DO  NOT  DETACH 


MAil  OtDII  POIM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

EMfloted  find  $ (chetk  or  money  order)  or  charge  to  my  Deposit  Account  No 

Please  send  me   copies  of: 


FLFASE   FILL  IN   MAILING  I.AHI  I 
BELOW 


ftMct  address  . 
Cky  umI  Sou* 


ZIP  Code 


RNIUSEOFSUPr.DOCS. 

Enclosed 

To  be  mailed 
later 

Subscription 

Refund 

Puilaxe 

Foreign  handling 


TOR  PROMPT  SHIPMENT.  PLEASE  PRIMT  OR  TYPC  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


SliPEtlNTENDHNT  OF   DOCIMKMS 

U.S.   GOVERNMENT   PRINllNG   OFFICE 

WASHINGTON,   D.C.      20102 

OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH-CLASS  RATE 

BOOK 


NUM 


ScMM  addttat 
Ckf  an 


2UPCode. 
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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washington,  D.C.;  New  Odeans, 
La.;  Salt  Lake  Gty,  Utah;  Seattle,  Wash.;  Chicago,  111.; 
St  Louis,  Mo.;  and  Pittsburgh,  Pa.,  see  announcement  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


29557    Department  off  Education  Executive  order 

29555  Prayer  for  Peace  Memorial  Day  Presidential 
proclamation 

29568  National  Security    Commerce/ITA  amends  the 
Commodity  Control  List  and  Advisory  Notes  in 
wake  of  the  Soviet  invasion  of  Afghanistan: 
effective  5-5-80;  comments  by  7-7-80 

29642    Old  Department  off  Health,  Education,  and  Welfare 
(DHEW)    Department  of  Health  and  Human 
Services  (HHS)  announces  redesignation 

29569  Natural  Gas  Policy    DOE/FERC  publishes 
maximum  lawful  prices  prescribed  under  Title  I  of 
the  Act;  effective  4-25-80 

29573  Natural  Gas  Policy  DOE/FERC  publishes  the 
incremental  pricing  acquisition  cost  thresholds; 
effective  4-28-80 

CONTINUEO  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubhc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect.  documenU  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


29770     Oil    DOE/ERA  proposes  charges  on  crude  oil 

supplier/purchaser  ruling:  comments  by  7-2-80  (Part 
IV  of  this  issue) 

29702     Truth  In  Lending    FRS  seeks  public  comment  on 
revised  version  of  Regulation  Z:  comments  by 
7-31-80  (Part  II  of  this  issue) 

29573     Housing    HUD/FHC  releases  rule  regarding  cause 
for  withdrawal  of  mortgagee  approval  and 
compUance  with  assignment  procedures;  effective 
5-26-80 

29637    Emergency  School  Aid    HEW/OE  invites 

applicants  for  new  project  grants  under  the  Act; 
apply  by  6-13-80 

29639     Specific  Drug  Producto    HEW/HCFA  considers 
setting  maximum  allowable  cost  (MAC)  limits 

29639    Health  Data  Systems    HEW/PHS.  CDC  and 

NIOSH  announce  that  applicants  for  cooperative 
agreements  are  invited;  apply  by  6-16-80 

29764    Financial  Assistance  Recipients    DOE  establishes 
procedures  for  persons  desiring  to  appeal  adverse 
decisions;  effective  4-29-80  (Part  III  of  this  issue) 

29575    Small  Business    GSA  amends  procurement 

regulations  to  add  procedures  requiring  review  of 
solicitations  and  contracts  by  the  Administration; 
effective  5-5-80 


29574    Crimes,  Debarments,  Suspension  and  Contract 
Default    GSA  adds  certification  requirement; 
effective  4-17-80 

29576     Payment  to  Contractor  Clause    GSA  adds  policies 
and  procedures  concerning  the  use  of  payments; 
effective  4-17-80 

29567    Shippers'  Export  Declarations    Commerce/Census 
publishes  rule  to  provide  clarity  and  uniformity  in 
reporting  exporter's  identification  numbers; 
effective  5-5-80 

29590    improving  Government  Regulations    Federal 

Mediation  and  Conciliation  Service  publishes  semi- 
annual agenda  of  regulations  under  review 

29590    Privacy  Act  Documents    DOD/Secy 

29657    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

29702     Part  II,  FRS 
29764     Part  III,  DOE 
29770     Part  IV,  DOE/ERA 
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29613 


ThePresident 

I       EXECUTIVE  ORDERS 
29557     Education,The  Department  of  (EO  12212) 
mOCLAMATIONS 

2955S    Memorial  Day,  Prayer  for  Peace  (Proc.  4754) 
Executive  Agencies 
Agriculturai  Marfcetins  Servtoe 

RULES 

Milk  marketing  orders: 
29559  Oregon-Washington 
29559    Papayas  grown  in  Hawaii 

NOTICES 

Committees:  estaUishment  renewals,  terminations, 
etc.: 
Flue-Cared  Tobacco  Advisory  Committee 


AgrfcuNure  Department 

See  Agricultural  Marketing  Service:  Forest  Service. 

Census  Bureau 

ROLES 

Forejpi  trade  statistics: 
Shipper's  export  declarations;  exporters' 
employer  identification  numbers;  reporting 
requirement 

Otnler  for  Disssss  Control 

See  National  Institute  for  Occupational  Safety  and 
Health. 

CfvM  Aeronautics  Boartf 

NOTICES 

Meetings:  Sunshine  Act 
Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
New  Mexico 

Coast  Guard 


29567 


2965:' 


29611 


29581 


29591 

29594 
29591 


2962i 


29590 


29624 
29623 

29624 


29770 


29626 
29625 

29629 


29628 
29628 


29588 

29637 
29636 
29636 


Lifesaving  equipment: 
Exposure  suits  for  vessels  operating  on  Great 
Lakes;  correction 

PROPOSED  RULES 

Anchorage  regulations: 

Vermont 
Drawliridge  operations: 

New  York 

Wisconsin  and  Miimesota 

Commerco  Department 

See  also  Census  Bureau:  International  Trade 
Administration;  Maritime  Administration;  National 
Oceanic  and  Atmospheric  Administration. 
NOTICES 

Organization,  buictions,  and  authority  delegations: 
International  Trade  Under  Secretary  et  al; 
compromises  of  claims  arising  under  customs 
law 


29764 
29625 

29589 


29596 
29595 
29596 


29597 


Defense  Department 

PROPOSED  RULES 

Privacy  Act;  implementation 

NOTICES 

Meetings: 

DIA  Advisory  Committee 

National  Defense  University  and  Defetise 

Intelligence  School  Board  of  Visitors 
Per  diem  rates;  civilian  personnel:  changes 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

Crude  oil  supplier/purchaser  rule;  a]^cation  to 

crude  oil  sales  transactions 

NOTICES 

Consent  orders: 

James  B.  Kite  Operating  Co.,  Ltd^  et  aL 

Roy  M.  Huffington,  Inc. 
Decisions  and  orders: 

Modesto  Irrigation  District 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Calcasieu  Refining  Co. 

ConsoUdated  Edison  Co.  of  New  York.  Inc. 

Education  Office 

RULES 

Community  education  program:  correction 

NOTICES 

Grant  appUcations  and  proposals,  closing  dates: 

Emergency  school  aid 
Meetings: 

Education  of  Disadvantaged  Children  National 

Advisory  Council 

Extension  and  Continuing  Education  National 

Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department 

RULES 

Financial  assistance  appeals  procedures 

NOTICES 
Meetings: 
Environmental  Advisory  Committee 

Environmental  Protection  Agency 

RULES 

Water  pollution  control: 
National  pollutant  discharge  elimination  system; 
best  management  practices  guidance  document: 
delay  of  effective  date  and  extension  of  comment 
period 

PROPOSED  RULES 

Air  quaUty  implementation  plans:  approval  and 

promulgation;  various  States,  etc: 

Colorado 

North  Dakota 

South  Dakota 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

Bromoxynil 
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29597 


29632 
29632 

29632 


29631 


29560 
29561 
29562 
29565 
29563, 
29564 
29564 


29654 


29657 


29577 


29598 


29569 
29573 

29657 


29573 


Pesticide  programs: 

Registration  of  producing  establishments, 

submission  of  reports,  and  labeling;  notification 

to  Agriculture  Secretary 
NOTICES  ^ 

Pesticide  registration,  cancellation,  etc.: 

Mesurol  75%  Wettable  Powder 

Nomate  Shootgard 
Pesticides;  temporary  tolerances: 

American  Cyanamid  Co. 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

Olin  Corp.  and  Stauffer  Chemical  Co.. 

corrections 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Cessna 

Janitrol  Combustion  Heater 

Teledyne  Continental 
Standard  instrument  approach  procedures 
Transition  areas  (2  documents) 

VOR  Federal  airways 

NOTICES 

Meetings: 

Special  Aviation  Fire  and  Explosion  Reduction 

(SAFER)  Advisory  Committee 

Federal  Communications  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
California  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 
Missouri  et  al. 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Ceiling  prices;  maximum  lawful  prices 
Incremental  pricing;  acquisition  cost  thresholds 
NOTICES 
Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Off  Ice  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Mutual  mortgage  and  insured  home  improvement 
loans;  mortgage  servicing;  cause  for  mortgagee 
approval  withdrawal  and  assignment  procedures 
compliance 


Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
29612        Contract  reporting:  draft  availability  and  inquiry 


29702 


29635 
29635 
29635 
29636 
29636 
29634 
29636 
29635 


29645 


Federal  Reserve  System 

PROPOSED  RULES 

Truth  in  lending  (Regulation  Z) 

NOTICES 

Applications,  etc.: 

Centennial  Bancorporation 

Crews  Banking  Corp. 

First  Oklahoma  Bancorporation,  Inc. 

Heritage  Bancorporation 

Kinban.  Inc. 

Mellon  National  Corp.  et  al. 

Republic  of  Texas  Corp. 

Security  Pacific  Corp. 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements,  availability,  etc.: 
Bottomland  Hardwood  Wetlands,  Cache  River 
Basin,  Ark. 


Federal  Maritime  Commission 

NOTICES 

29633,    Agreements  filed,  etc.  (2  documents) 
29634 

Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
29590        Regidatory  agenda 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
29613        Paddy  Creek  Wilderness  Study  Area,  Mo.; 
hearing 

General  Accounting  Office 

NOTICES 
29636     Regulatory  reports  review;  proposals,  approvals, 
etc.  (FTC) 

General  Services  Administration 

See  also  National  Archives  and  Records  Service. 

RULES 

Procurement: 

29574  Crimes,  debarments,  suspensions,  and  contract 
defaults;  certification  requirements 

29576        Payments  to  contractors,  disputes  clause,  etc. 

29575  Small  business  concerns;  SBA  review  of 
solicitations  and  contracts  for  subcontracting 
opportunities 

Health,  Education,  and  Welfare  Department 

See  also  Center  for  Disease  Control:  Education 
Office;  Health  and  Human  Services  Department: 
Health  Care  Financing  Administration;  National 
Institute  for  Occupational  Safety  and  Health; 
Public  Health  Service. 
NOTICES 

29641  Adoption  opportunities;  model  State  adoption  act 
and  adoption  procedures;  report  availability  and 
inquiry;  correction  and  extension  of  time 

Health  and  Human  Services  Department 

See  also  Health.  Education,  and  Welfare 
Department 

NOTICES 

Organization,  functions,  and  authority  delegations: 

29642  Reorganization  and  transfer  of  education 
functions 
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Health  Care  Rnancing  Administration 

NOTICES 

Drugs,  limitations  on  payment  or  reimbursement; 
maximum  allowable  cost: 
Cyclandelate,  etc. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders 


Historic  Preservation  Advisory  Council 

NOTICES 

29613    Meetings 


Housing  and  Urban  Development  Department 
See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau. 

International  Trade  Administration 

miL£8 

Export  licensing: 
Commodity  control  list;  high  technology  and 
strategic  items  (lasers,  silicon  materials,  etc.)  to 
Soviet  Union;  interim 

NOTICES 

Antidumping: 

Industrial  electric  motors  from  Japan; 

postponement 

Melamine  in  crystal  form  from  the  Netherlands 
Meetings: 

Semiconductor  Technical  Advisory  Committee 
Scientific  articles;  duty  free  entry: 

Baylor  College  of  Medicine 

Cornell  University 

Duke  University 

Health.  Education,  and  Welfare  Department 

Johns  Hopkins  University 

Montana  State  University 

National  Bureau  of  Standards 

Princeton  University 

University  of  California  (2  documents] 


29$68 


29619 
29^19 
29^14 


29644 


29650 


29650 


29610 


29577 
29657 


29655 


29654 


29639 


29$74 


29M3 

29443 


University  of  California  et  al.  (2  documents) 

University  of  Pennsylvania 
University  of  Rochester 
University  of  Southern  California  et  al. 
Washington  University 

Justice  Department 

See  also  Parole  Commission 

RULES 

Conduct  standards: 
Participation  in  fundraising  activities 

Lund  Management  Bureau 

NOTICES 

Outer  Continental  Shelf  protraction  diagrams; 

availability,  etc.: 

Alaska 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Utah 


29623 


29658 


29650 
29658 


29658 


29652 


'  Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
Utah 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts;  applications 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 

Agency  forms  under  review 

Maritime  Administration 

PROPOSED  RULES 

Subsized  vessels  and  operators: 
Construction-differential  subsidy;  total 
repayment  policy 

National  Archives  and  Records  Service 

RULES 

Public  use  of  records  and  donated  historical 
materials: 
Exhibition  hall;  hours  of  operation 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

National  Highway  Traffic  Safety  Admlntotration 

NOTICES 

Meetings: 

Rear  lighting  and  signalling  system  field  test 

validation  study 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

Gillig  Corp.;  lamps,  reflective  devices,  and 

associated  equipment 

National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 

Grants;  availability,  etc.: 
Occupational  health  surveillance  systems;  State 
cooperative  agreement  demonstration 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Jacob,  A.  Douglas 

National  transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act ' 
Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee 
Meetings;  Sunshine  Act 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Pension  Policy,  President's  Commission 

NOTICES 

Staff  contacts,  reports 
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Postal  Rate  Commission 

NOTICES 
29652     Visits  to  postal  facilities 

Public  Health  Service 

NOTICES 

Meetings: 
29637        Vital  and  Health  Statistics  National  Committee 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

29655     THnk  cars;  excepted  thermal  protection  systems 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 

29652 

Claremont/LaSalle  Corp. 

29652 

Continental  Investors.  Inc. 

29653 

Ideal  Capital  Corp. 

29653 

J&D  Capital  Co. 

Meetings;  advisory  councils: 

29654 

Georgia 

29654 

New  York 

29654 

Texas 
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29650 


29654 
29654 


Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
National  Highway  Traffic  Safety  Administration: 
Research  and  Special  Programs  Administration. 
Transportation  Department. 


29654 


29655 


HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  the  Secretary — 

Vital  and  Health  Statistics  National  Committee, 

Data  Concepts  and  Methodology  Subcommittee. 

5-20-80 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 

Protection  of  historic  and  cultural  properties, 
5-13-80 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee.  Reactor 
Operations  Subcommittee,  5-20-80 

SMALL  BUSINESS  ADMINISTRATION 

National  Advisory  Council,  5-21  through  5-24-80 
Region  II  Advisory  Council  Executive  Board  (New 
York,  NY).  6-12-80.  Region  IV  Advisory  Council 
Executive  Board  (Atlanta,  Ga),  6-18-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Special  Aviation  Fire  and  Explosion  Reduction 
(SAFER)  Advisory  Committee  and  its  Technical 
Groups,  6-19  and  6-20-80 

National  Highway  Traffic  Safety  Administration- 
Validation  of  the  rear  lighting  and  signalling 
system  field  test,  final  contract  briefing.  5-21-80 


RESCHEDULED  IMEETING 


29613 


CIVIL  RIGHTS  COMMISSION 

New  Mexico  Advisory  Committee,  rescheduled 
from  5-6  to  5-22-80 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 
29614     Semiconductor  Technical  Advisory  Committee. 
6-3-80 


HEARING 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
29613     Paddy  Creek  Wilderness  Study  Area,  6-5  and 
6-6-80 
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29624 


29625 


29770 


29636 
29636 


DEFENSE  DEPARTMENT 

National  Defense  University  Panel  of  the  Board  of 
Visitors  for  National  Defense  University  and 
Defense  Intelligence  School,  6-2-80 
Office  of  the  Secretary — 

Defense  Intelligence  Agency  Advisory  Committee, 
6-23-80 

ENERGY  DEPARTMENT 

Environmental  Advisory  Committee.  Demand 
Subcommittee,  5-23-80 
Economic  Regulatory  Administration- 
Crude  Oil  Supplier/Purchaser.  5-29  and  6-3-80; 
request  to  speak  by  5-22-80  (Part  IV  of  this  issue) 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  Education — 

Education  of  Disadvantaged  Children  National 
Advisory  Council.  5-28  and  5-29-80 
Extension  and  Continuing  Education  National 
Advisory  Council,  5-21  through  5-23-80 
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Presidential  Documents 


Titles— 

The  President 


(PR  Doc  80-13779 
Filed  5-1-80;  1:22  pm] 
BillinB  code  319S-01-M 


Proclamation  4754  of  May  1,  1980 

Prayer  for  Peace 

Memorial  Day,  May  26,  1980 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

It  has  been  a  national  tradition  since  the  end  of  the  Civil  War  to  remember  on 
Memorial  Day  the  men  and  women  of  America  who  fought  and  died  on  the 
battlefield.  We  owe  them  a  debt  that  can  never  be  annulled.  Their  sacrifice 
endowed  us  with  liberty  and  made  our  country  a  leader  among  nations. 

But  on  this  day  of  mourning  and. of  homage  to  the  heroes  of  the  past,  let  us 
also  remember  the  duty  we  owe  to  coming  generations  to  be  firm  in  the  cause 
of  liberty. 

This  past  year  we  have  had  abundant  proof  that  American  courage  still 
lives — eight  Americans  gave  up  their  lives  and  others  were  seriously  injured  in 
the  attempt  to  free  their  fellow  Americans  held  hostage  in  Iran.  We  can  take 
pride  in  Our  concern  for  national  honor  and  in  the  firmness  and  restraint  with 
which  Americans  face  crisis.  Mindful  of  our  historic  duty,  we  have  become 
even  more  determined  to  defend  our  interests,  protect  our  liberties,  and 
promote  our  ideals.  At  the  same  time,  we  remain  firmly  committed  to  working 
with  other  nations  to  solve  world  problems  together  and  to  strengthen  the 
foundations  of  world  peace. 

In  recognition  of  those  Americans  to  whom  we  pay  tribute  today,  the  Con- 
gress, by  joint  resolution  of  May  11,  1950  (64  Stat.  158),  has  requested  the 
President  to  issue  a  proclamation  calling  upon  the  people  of  the  United  States 
to  observe  each  Memorial  Day  as  a  day  of  prayer  for  permanent  peace  and 
designating  a  period  on  that  day  when  the  people  of  the  United  States  might 
unite  in  prayer. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  Memorial  Day,  Monday,  May  26, 1980,  as  a  day 
of  prayer  for  permanent  peace,  and  I  designate  the  hour  beginning  in  each 
locality  at  11  o'clock  in  the  morning  of  that  day  as  a  time  to  unite  in  prayer. 

I  urge  the  press,  radio,  television,  and  all  other  information  media  to  cooperate 
in  this  observance. 

I  also  request  the  Governors  of  the  United  States  and  the  Commonwealth  of 
Puerto  Rico  and  the  appropriate  officials  of  all  local  units  of  government  to 
direct  that  the  flag  be  flown  at  half-staff  during  this  Memorial  Day  on  all 
buildings,  grounds,  and  naval  vessels  throughout  the  United  States  and  in  all 
areas  under  its  jurisdiction  and  control,  and  I  request  the  people  of  the  United 
States  to  display  the  flag  at  half-staff  from  their  homes  for  the  customary 
forenoon  period. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of  May,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hundred  and  fourth. 
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Presidential  Documents 


Executive  Order  12212  of  May  2.  1980 
The  Department  of  Education 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  statutes 
of  the  United  States  of  America,  including  the  Department  of  Education 
Organization  Act  (P.L  96-88;  93  Stat.  668),  it  is  hereby  ordered  as  follows: 

1-101.  Sunday,  May  4,  1980,  shall,  for  the  purposes  of  Section  601  of  the 
Department  of  Education  Organization  Act  (20  U.S.C.  3401  note),  be  the  date 
on  which  the  provisions  of  that  Act  shall  take  effect. 

1-102.  The  Director  of  the  Office  of  Management  and  Budget  shall  take  all 
actions  necessary  or  appropriate  to  effectuate  the  transfers  provided  for  in  the 
Department  of  Education  Organization  Act,  including  the  transfer  of  funds, 
records,  property,  personnel  and  positions. 

1-103.  As  required  by  Section  601  of  the  Department  of  Education  Organiza- 
tion Act,  this  Order  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
May  2,  1980. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicat)iiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
putiiished  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
bi  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  ttte 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  928 

[Papaya  Regulation  10,  Amendment  4] 

Papayas  Grown  In  Hawaii;  Amendment 
to  Pinal  Rule 

AQtNCV:  Agricultural  Maiketiiig  Service. 

USOA. 

ACtiON:  Final  rule. 

summary:  lliis  amendment  suspends 
grade  and  size  requirements  for  papayas 
handled  within  the  production  area  and 
for  export  shipments  during  the  period 
May  1  through  July  7, 1980.  Such  action 
recognizes  the  current  and  prospective 
marketing  situation  for  Hawaiian 
papayas  and  is  consistent  with  the 
composition  of  the  crop  and  would  be  in 
the  interest  of  producers  and  consumers. 
EFFECTIVE  date:  May  1. 1980. 

FOR  FURTHER  (NFORMATION  CONTACf: 

Malvin  E  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  928 
(7  CFR  Part  928),  regulating  the  handling 
of  papayas  grown  in  Hawaii.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Muketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Papaya  Administrative 
Committee  and  upon  other  information. 
This  action  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

llie  committee  reports  heavy  rains 
and  gale  force  windis  in  the  production 
area  have  reduced  available  supplies  of 
papayas.  Therefore,  the  committee  has 
recommended  suspension  of  grade  and 
size  requirements  for  papayas  handled 
to  destinations  within  the  production 
area  and  for  export  shipments  during  the 


period  May  1  through  July  7, 1980.  This 
action  would  increase  supplies  available 
to  meet  current  demand  and  would 
permit  growers  to  market  all  the 
papayas  that  are  suitable  for  shipment 
Increased  supplies  of  papayas  are 
anticipated  at  the  end  of  the  period  of 
suspension. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this 
amendment  until  June  4, 1980  (5  U.S.C. 
553)  in  that  the  time  intervening 
between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when 
this  amendment  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  and  this 
amendment  relieves  restrictions  on  the 
handling  of  papayas  grown  in  Hawaii. 

Further,' in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  amendment 
warrants  publication  without 
opportunity  for  further  public  comment 
The  amendment  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  fit)m 
Malvin  E.  McGaha,  Chief.  Fniit  Branch. 
F&V,  AMS,  USDA,  Washington.  D.C. 
20250.  telephone  202-447-5975. 

In  S  928.310  (Papaya  Regulation  10;  44 
FR  77134,  45  FR  18370,  23638,  26943) 
paragraph  (a)  is  amended  by  changing 
"May  1"  to  "July  8". 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  1, 1980.  to  become  effective 
May  1. 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  80-13775  Filed  5-2-80  8:45  am] 
BIUJNQ  CODE  3410-02-M 


7CFR  Part  1124 

Milk  in  the  Oregon-Washington 
Marketing  Area;  Order  Suspending 
Certain  Provisions 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  action  suspends  for 
April  and  May  1980  the  limit  on  the 
amount  of  milk  not  needed  for  fluid 


(bottling)  use  that  may  be  moved 
directiy  from  farms  to  manufacturing 
plants  and  still  be  priced  under  the 
order.  The  suspension  is  in  response  to  a 
request  of  three  cooperative 
associations  and  is  based  on 
information  received  at  a  public  hearing 
held  for  this  order  on  April  22, 1980,  in 
Wilsonville.  Oregon.  The  action  will  aid 
the  three  cooperatives  in  the  efficient 
disposition  of  milk  not  needed  for  fluid 
use  and  help  them  maintain  producer 
status  imder  the  order  for  their  dairy 
farmer  members  regularly  associated 
with  the  market 
EFFECnvE  date:  May  S,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin.  Marketing 

Specialist  Dairy  Division.  A^cultural 

Marketing  Service,  U.S.  Department  of 

Agriculture,  Washington.  D.C.  20250 

(202-447-7183). 

SUPPLEMENTARY  INFORMATION;  Prior 

document  in  this  proceeding:  Notice  of 
hearing  issued  April  9, 1980;  published 
April  IS.  1980  (45  FR  25407). 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seg.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Oregon- 
Washington  marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  April  and  May  1980 
the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act 

In  the  third  sentence  of  paragraphs  (a) 
and  (b)  of  §  1124.11,  the  word  "not". 

Statement  of  Consideration 

This  action,  based  on  a  public  hearing 
held  for  this  order  on  April  22. 1980,  at 
Wilsonville.  Oregon,  removes  for  April 
and  May  1980  the  limit  on  the  amount  of 
producer  milk  that  may  be  diverted  from 
pool  plants  to  nonpool  plants  by  a 
cooperative  association  or  other 
handlers.  The  order  now  provides  that 
during  any  month  a  cooperative 
association  may  divert  a  total  quantity 
of  producer  miUc  not  in  excess  of  the 
total  quantity  received  during  the  month 
from  all  member  producers  at  pool 
plants.  Similarly,  the  operator  of  a  pool 
plant  may  divert  a  total  quantity  of 
producer  milk  not  in  excess  of  the  total 
quantity  received  6t)m  producers  (for 
which  tiie  operator  of  such  plant  is  the 
handler  during  the  month)  at  such  pool 
plant 
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At  the  hearing,  Farmers  Cooperative 

Creamery,  Corvallis  Milk  Producers 
Association,  and  Eugene  Farmers' 
Creamery,  who  handle  substantial 
quantities  of  the  market's  reserve  milk 
supplies,  proposed  that  emergency 
action  be  taken  to  remove  the  limit  on 
the  amount  of  producer  milk  that  may  be 
diverted  from  pool  plants  to  nonpool 
plants  during  the  months  of  April 
through  August  1980.  Proponent 
cooperatives  testified  that  they  are  now 
unnecessarily  hauling  milk  between 
plants  to  stay  within  the  diversion  limits 
provided  by  the  order.  They  expect  this 
situation  to  become  more  serious  during 
this  year's  flush  period  because  milk 
production  is  expected  to  be  at 
seasonally  record  levels.  The 
cooperatives  indicate  that  sales  to  one 
of  their  fluid  outlets  have  declined 
substantially  since  the  beginning  of  the 
year  because  the  outlet  lost  a  large 
wholesale  account. 

Whether  or  not  the  limits  on  the 
amount  of  producer  milk  that  may  be 
diverted  from  pool  plants  to  nonpool 
plants  should  be  removed  for  the  entire 
period  requested  by  proponents  is  a 
matter  to  be  determined  after  the 
hearing  record  and  post-hearing  briefs 
have  been  fully  reviewed.  In  the  interim, 
however,  and  based  on  the  information 
developed  at  the  hearing,  suspension  for 
April  and  May  1980  is  warranted,  as  it 
will  accommodate  the  pooling  and 
efficient  handling  of  the  three 
cooperatives'  reserve  milk  supplies 
pending  the  outcome  of  the  hearing.  This 
action  will  eliminate  the  possibility  of 
producers  who  are  regular  suppliers  of 
milk  for  the  market  losing  their  producer 
status  because  of  the  present  diversion 
limits  and  thus  not  having  their  milk 
priced  under  the  order.  Accordingly,  this 
temporary  suspension  will  permit  the 
orderly  disposal  of  the  proponent 
cooperatives'  reserve  milk  supplies  for 
April  and  May  1980  pending  the 
completion  of  the  hearing  proceeding. 

It  IS  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
the  most  efficient  method  of  handling 
reserve  milk  supplies  is  by  direct 
movement  from  producers'  farms  to 
manufacturing  outlets.  This  suspension 
allows  such  economical  movement  of 
milk  while  the  dairy  farmers  involved 
retain  producer  status; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 


(c)  The  marketing  problems  that 
provide  the  basis  for  this  suspension 
action  were  fully  reviewed  at  a  public 
hearing  and  all  interested  parties  had 
the  opportunity  of  being  heard  on  this 
matter. 

//  is  therefore  ordered,  that  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  April  and  May 
1980. 

Effective  date:  May  5, 1980. 

Signed  at  Washington,  D.C.,  on  April  29, 
1980. 

P.  R.  "Bobby"  Smith, 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

(FR  Doc.  80-13659  Filed  S-2-80:  ftiS  am) 
BILUNO  CODE  341(M)2-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  80-CE-17-AD;  Amdt  39-3768] 

Airworthiness  Directives;  Cessna 
Models  500,  501.  550,  and  551 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
hew  Airworthiness  Directive  (AD), 
applicable  to  all  Cessna  Models  500,  501. 
550  and  551  airplanes  having  dual  flight 
director  installations.  The  AD  adds  a 
second  attitude  indicating  system  to  the 
copilot  instrument  panel  and  a  limitation 
to  the  applicable  FAA  Approved 
Airplane  Flight  Manual  (AFM)  requiring 
the  copilot's  second  attitude  indicating 
system  to  be  on  and  operating  and  to 
remain  on  throughout  flight.  This  action 
is  necessary  to  assure  that  the  crew  will 
have  an  attitude  reference  in  the  event 
of  a  malfunction  of  the  dual  flight 
director  indicator  power  source.  A 
failure  in  the  AC  inverter  distribution 
system  could  result  in  the  loss  of  both 
the  pilot's  and  copilot's  flight  director 
indicators  with  ensuing  serious  safety 
hazards  to  the  airplane  occupants. 
EFFECTIVE  DATE:  May  12,  1980. 

compliance:  As  prescribed  in  the  body 
of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Klapprott,  Wichita  Engineering 
and  Manufacturing  District  Office.  FAA, 
Room  238.  Terminal  Building  No.  2299, 
Mid-Continent  Airport,  Wichita,  Kansas; 
telephone  (316)  942-4281. 
SUPPLEMENTARY  INFORMATION:  The  dual 
flight  director  installation  was  certified 
for  Cessna  Model  500  airplanes  in  1972. 


This  approval  was  later  extended  to  the 
Models  501,  550  and  551  airplanes.  At 
the  time  the  dual  flight  director 
installation  was  certified,  the  pneumatic 
powered  attitude  gyro  which  was 
originally  certified  in  the  copilot  basic 
instrument  "T*  was  relocated  to 
instrument  positions  below  the  copilot's 
airspeed  indicator,  and  the  flight 
director  indicator  which  aljo  displayed 
attitude  was  installed  in  the  center  top 
position  of  the  copilot's  basic  instrument 
'T".  A  three-inch  DC  electric  powered 
attitude  instrument  and  a  two-inch  DC 
electric  powered  attitude  instrument 
with  an  emergency  power  supply  have 
subsequently  been  provided  as  optiohs 
to  the  pneumatic  powered  attitude 
gyros.  These  indicators  have  been 
installed  in  five  different  locations  on  or 
adjacent  to  the  copilot  panel.  Only  the 
three  locations  on  the  copilot  panel 
noted  in  the  AD  are  acceptable  due  to 
the  instrument  visibility  requirements. 
There  has  been  no  reported  adverse 
service  experience  with  the  dual  flight 
director  indicators  and  associated 
power  sources  on  Cessna  Models  500. 
501,  550  and  551  airplanes.  However,  a 
potentially  unsafe  condition  would  exist 
on  these  airplanes  having  dual  flight 
director  installations  if  the  copilot's 
second  attitude  indicator  was  removed 
or  if  these  airplanes  were  operated  with 
the  system  inoperative.  A  fault  or 
malfunction  to  the  flight  director 
indicators'  common  power  distribution 
system  could  result  in  a  complete  loss  of 
attitude  reference  with  ensuing  safety 
hazards  to  the  airplane  occupants  under 
instrument  meteorological  conditions. 
To  preclude  such  an  occurrence  the 
manufacturer  recently  applied  a 
limitation  to  the  airplanes  having  dual 
flight  directors  requiring  a  third  attitude 
gyro  toiae  installed  and  operating  and 
remain  on  throughout  the  flight.  To 
eliminate  any  confusion  concerning  the 
third  attitude  gyro  requirements  of  the 
air  taxi  and  air  earner  operations  rules, 
the  limitation  is  being  reworded  making 
reference  to  the  "copilot's  second 
attitude  indicator  system"  since  it  is  to 
satisfy  certification  requirements  and 
not  operational  requirements. 

The  air  worthiness  of  these  airplanes 
is  dependent  on  the  visibility  of  the 
copilot's  second  attitude  indicator  and  it 
being  on  and  operating  throughout  the 
flight.  Since  a  potentially  unsafe 
condition  is  likely  to  develop  in  the 
operation  of  airplanes  of  the  same  type 
design  if  the  co-pilot's  second  attitude 
indicator  is  not  on  and  operating,  an  AD 
is  being  issued  applicable  to  Cessna 
Models  500,  501.  550  and  551  airplanes 
requiring  the  incorporation  of  the  dual 
flight  director  limitation  into  the 
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applicable  FAA  Approved  Airplane 
Flight  Manuals  and  the  relocation  of  the 
copilot's  second  attitude  indicator  to  the 
copilot  panel.  This  potential  unsafe 
condition  and  the  corrective  action 
taken  herein,  which  provides  an 
equivalent  level  of  safety ,  pertain 
specifically  to  the  instrument 
installation  installed  on  these  airplanes. 
This  particular  corrective  action  does 
not  constitute  a  basis  for  approving 
instrument  installations  in  other  serial 
numbers  of  the  Cessna  Models  500, 501, 
550,  and  551  and  other  makes  and 
models  of  airplahes. 

The  AD  compliance  time  has  been  set 
at  100  hours  time-in-service  after  its 
effectivity  in  order  to  provide  sufficient 
time  for  owners/operators  of  the 
airplanes  (approximately  six]  that  must 
hav^  the  copilot's  second  attitude 
indicator  relocated  to  the  copilot  panel 
to  obtain  FAA  approved  modification 
instructions  from  Cessna  or  other  FAA 
approved  equivalent  method  of 
compliance. 

Since  a  situation  exists  that  requires 
the  expeditious  adoption  of  the 
regulations,  it  is  found  that  notice  and 
pubfic  procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  contrary  to  the  public 
inte^st  and  good  cause  exists  for 
making  the  amendment  elective  in  less 
than  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  Section  39.13 
of  the  Federal  Aviation  Regulations  (14 
CFR  Section  39.13]  is  amended  by 
adding  the  following  new  Airworthiness 
Directive: 

Cessna:  Applies  to  the  following  airplanes, 
equipped  with  Cessna  installed  dual 
flight  director  indicators,  unless  modified 
to  provide  independent  power  sources, 
distribution  and  bus  systems  for  the  dual 
flight  director  installation  or  by 
telocating  the  copilot's  second  attitude 
tadicator  to  the  top  center  position  of  the 
copilot  panel  instrument  "T". 

Model  500 


Serial  No. 

500-0066 

500-0178 
500-0184 
500-0275 
500-0276 
500-0278 
500-0279 
500-0292 
500-0293 
500-0294 
500-0299 
500-0300 


500-0303 
500-0304 
500-O342 
500-0343 
500-0344 
600-0346 
500-0359 
500-0364 
500-0371 
600-0376 
60(M)373 
500-0379 


Model  501 

Serial  No. 

501-0016 

501-0063 

501-0024 

501-0066 

501-0027 

501-0067 

501-0034 

601-0112 

501-0052 

501-0121 

Model  550 

Serial  No. 

• 

550-0005 

550-0079 

550-0010 

550-0091 

550-0012 

550-0095 

550-0025 

550-0098 

550-0032 

550-0100 

550-0034 

550-0106 

550-0038 

550-0110 

550-0044 

550-0114 

550-0046 

550-0116 

550-0047 

550-O121 

550-0056 

550-0124 

550-0062 

550-0126 

550-0063 

550-0130 

550-0064 

550-0134 

550-0066 

550-0136 

550-0067 

550-0138 

550-0069 

550-0141 

550-0073 

650-0152 

550-0076 

Model  551 

Serial  No. 

651-0018 

551-0061 

Model 

Revaion 
Na 

dM 

SSO 

13 

Apr.  15, 1980. 

551 

10 

Apr.  IB,  1980. 

551-0024 

Compliance:  Required  as  indicated,  unless 
previously  accomplished.  To  preclude 
the  loss  of  attitude  information  to  the 
crew,  ivithin  the  next  100  hours  time-in- 
service  after  the  effective  date  of  this 
AD,  accomplish  the  following: 

(A)  Insert  the  following  information  in  the 
applicable  FAA  Approved  Airplane  Flight 
Manual,  Section  n.  Operating  Limitations, 
imder  the  heading  Dual  Flight  Director 
Installation  and  operate  the  airplane  in 
accordance  with  this  insertion:  "The  copilot's 
second  attitude  indicating  system  must  be 
installed,  operational,  and  remain  operating 
throughout  the  flight  for  those  airplanes 
equipped  with  the  Dual  Flight  Director 
Installation." 

(B)  Relocate  the  copilot's  second  attitude 
indicator  from  the  center  instrument  panel  or 
right  side  instrument  panel  if  applicable  to 
one  of  the  following  positions  on  the  copilot 
instrument  panel. 

(1)  Two  instrument  positions  below  the 
copilot  airspeed  indicator,  or 

(2)  One  instrument  position  below  the 
copilot's  altimeter,  or 

(3)  Two  instrument  positions  below  the 
copilot's  altimeter. 

(C)  Use  Paragraph  A  of  this  AD  or  a 
duplicate  thereof,  as  an  amendment  to  the 
FAA  Approved  Airplane  Flight  Manual  until 
replaced  by  the  following  applicable  FAA 
Approved  Cessna  revision: 


Modal 

Revision 
No. 

FAA  approved 
date 

500—. 

43 

Apr.  15,  1880. 

601™ 

13 

Apr.  18.  1960. 

(D)  Any  equivalent  method  of  compliance 
with  this  Airworthiness  Directive  must  be 
approved  by  the  Chief,  Wichita  Engineering 
and  Manufactiuing  District  Office,  Federal 
Aviation  Administration.  Room  238,  Terminal 
Building  No.  2299,  Mid-Continent  Airport, 
Wichita,  Kansas  67209. 

This  amendment  becomes  effective 
May  12, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)]:  and 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note.— The  FAA  has  determined  diat  this 
document  involves  a  regulation  which  is  not 
signiHcant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regidatoiy  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  the  Regional  Counsel,  Room 
1558, 601  East  12th  Street  Kansas  City, 
Missouri  64106;  telephone  (816)  374-5446. 

Issued  in  Kansas  City,  Missouri,  on  April 
24, 1980. 
Paul ).  Baker, 
Director,  Central  Region. 

[FR  Doc  80-13460  FUed  5-2-80: 8:45  am] 
BiUING  CODE  4910-13-11 


14  CFR  Part  39 

[Docket  No.  60-QL-S-AD;  Amdt  39-37661 

AlrworthlnoM  Directhres;  Janitrol 
Combustion  Heater,  Model  Numliers 
B1500,  B2030,  B3040,  and  B4050 

agency:  Federal  Aviation 
Adminish-ation  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspections  and  overhaul 
at  specific  time  intervals  on  Janitrol 
Combustion  Heater  Model  Numbers 
B1500,  B2030,  B3040,  and  B4050  marked 
as  meeting  the  standards  of  FAA  TSO- 
C20.  This  AD  is  being  issued  as  a  result 
of  an  aircraft  fire  which  originated  from 
a  combustion  heater. 

DATES:  Effective— May  8. 1980. 
Compliance  schedule — ^As  prescribed  in 
body  of  AD. 

ADDRESSES:  A  copy  of  the  Maintenance 
and  Overhaul  Manual  (No.  11D74]  for 
any  of  the  subject  heaters  may  be 
obtained  from  the  Janitrol  Aero 
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Division,  Midland-Ross  Corporation, 
4200  Surface  Rd.,  Columbus,  Ohio  43228. 
telephone  (614)  27ft-3561.  Combustion 
heater  operation,  service,  and  overhaul 
are  also  included  in  the  aircraft  service 
manual.  Copies  of  the  service 
information  are  contained  in  the  Rules 
Docket,  Office  of  Regional  Counsel,  2300 
East  Devon  Avenue,  Oes  Plaines,  Illinois 
60018;  and  at  FAA  Headquarters.  Room 
916,  800  Independence  Avenue.  S.W., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT 
Don  Eckert,  Engineering  and 
Manufacturing  Branch,  AGL-214,  Flight 
Standards  Divisioa  FAA.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (312)  694-450a 
extension  308. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  determined  that  insufficient  heater 
inspections,  especially  of  the 
combustion  liner,  have  allowed  the 
condition  of  Janitrol  combustion  heaters 
to  deteriorate  to  a  level  where  heater 
malfunctioning  can  cause  serious  safety 
problems.  Deterioration  of  the  heater's 
combustion  chamber  liner  has  been 
particularly  prevalent  At  least  one 
aircraft  Hre  has  been  reported  due  to  a 
malfunctioning  combustion  heater.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  products  of  the  same 
type  design  an  AD  is  being  issued  which 
requires  periodic  maintenance  and 
overhaul  on  Janitrol  Combustion  Heater 
Model  Nos.  B1500.  B2030,  B3040,  and 
B4050. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  [14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
Airworthiness  Directive: 

Janitrol  Aero  Diviaion  (Midknd-Ross 

Corporation):  Applies  to  Model  Numbers 
B1500.  B2030.  B3040,  and  B4050  marked 
as  meeting  tlie  standards  of  FAA  TSQ- 
C20,  installed  in  aircraft  certificated  in 
all  categories. 

Compliance  ia  required  as  indicated,  unless 
already  accomplished.  To  prevent  a 
hazardous  condition  caused  by  deterioration 
of  the  combustion  heater,  accomplish  the 
follovuing: 

A.  WiSiin  the  next  50  hours  of  aircraft 
flight  time  after  the  effective  date  of  this  AD. 
unless  ahvady  accomplished  within  the  last 
fifty  (50)  hours,  and  thereafter  at  intervals  not 
to  exceed  100  hours  of  aircraft  flight  time; 


conduct  the  100-hour  inspection  of  the  heater 
in  accordance  with  Janitrol's  Maintenance 
Manual  No.  11D74.  dated  April  19. 1964. 

B.  Within  the  next  fifty  (SO)  hours  of 
aircraft  flight  time  after  the  effective  date  of 
this  AD,  unless  already  accomplished  within 
the  last  450  hours  of  aircraft  flight  time,  and 
thereafter  at  intervals  not  to  exceed  500  hours 
of  aircraft  flight  time,  or  twenty-four  (24) 
months,  whichever  occurs  first;  conduct  a 
complete  heater  overhaul  fh  accordance  with 
Janitrol's  Maintenance  A  Overhaul  Manual 
No.  11D74.  dated  April  19. 1964.  Equivalent 
methods  of  compliance  with  this  AD  must  be 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  FAA  Great  Lakes 
Region. 

In  lieu  of  aircraft  flight  time,  actual  heater 
operating  time  can  be  used  to  establish 
inspection  intervals.  One  acceptable  method 
is  to  install  an  FAA-approved  Heater 
Hourmeter  and  set  zero  time  on  the 
hourmeter  to  coincide  ivith  the  time  of  the 
complete  heater  overhaul.  Other  means  of 
substantiating  heater  operating  time  may  be 
submitted  through  the  local  FAA 
maintenance  inspector  to  the  Engineering  and 
Manufacturing  Branch,  Great  Lakes  Region. 
Upon  approval  of  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Great  Lakes 
Region,  actual  heater  time  may  be  utilized  in 
Ueu  of  aircraft  flight  time  to  establish  the 
required  inspection  intervals. 

This  amendment  becomes  effective 
May  8. 1980. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26. 1979). 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  S52(a)(l). 

Issued  in  Des  Plaines,  fllinois  on  April  21. 
1980. 

Wm.  S.  Dalton. 

Acting  Director,  Great  Lakes  Region 

(FR  Doc  80-13MB  Filed  5-2-80:  8.4S  Bnl 
BILUNO  COOE-4t10-13-« 


14  CFR  Part  39 

[Docket  No.  80-SO-10;  Amdt  No.  39-3763] 

Airworttilness  Directives;  Teledyne 
Continental  Model  GTSIO-520  Series 
Engines  Overhauled  by  AAR  Western 
Skyways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  An  emergency  Airworthiness 
Directive  (AD)  by  priority  mail  was 


adopted  April  3. 198a  and  made 
effective  immediately  upon  receipt  to  all 
known  operators  and  owners  of  aircraft 
with  Teledyne  Continental  Motors 
(TCM)  Model  GTSI(>520  series  engines 
that  have  been  overhauled  by  AAR 
Western  Skyways,  Inc.  This  amendment 
adopts  a  new  AD  which  requires 
inspection  of  the  torsional  damper 
attachment  to  the  starter  adapter  shaft 
for  confirmation  of  correct  attaching  nut 
and  related  locking  parts. 

DATES:  This  amendment  is  effective  May 
5. 1980.  as  to  all  persons  except  those 
persons  to  whom  it  was  made 
immediately  effective  by  priority  mail, 
issued  April  3, 1980.  which  contained 
this  amendment. 

ADDRESSES:  Teledyne  Continental 
Motors,  P.O.  Box  9a  Mobile.  Alabama 
36601  (A/C  205)  438-3411.  AAR  Western 
Skyways.  Inc..  Troutdale,  Oregon, 
telephone  (A/C  503)  665-1181. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  H.  D.  Roe.  Federal  Aviation 
Administration,  Southern  Region,  P.O. 
Box  20636,  Atlanta.  Georgia  30320. 
telephone  (404)  763-7435. 

SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  of  torsional  damper 
separations  from  the  starter  adapter 
shaft  on  GTSIO-520  series  engines 
which  upon  separation  have  caused 
damage  to  the  engine  power  plant 
installations.  This  condition  could  result 
in  power  plant  fire  or  engine  failure.  The 
directive  requires  inspection  of  the 
torsional  damper  attachment  to  the 
starter  adapter  shaft  to  assure  that  the 
correct  nut  and  related  locking  parts  are 
installed. 

This  AD  requires  repetitive  torqueing 
checks  on  installations  which  are  not 
assembled  with  approved  locking 
hardware.  Replacement  with  correct 
parts  shall  not  exceed  100  hours  time  in 
service  after  the  effective  date  of  this 
amendment 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  tl\ereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately  to 
all  known  United  States  operators  and 
owmers  of  aircraft  with  TCM  Model 
GTSIO-520  series  engines  that  have 
been  overhauled  by  AAR  Western 
Skyways.  Inc..  by  individual  priority 
mail  letters  dated  April  3, 1980.  lliese 
conditions  still  exist  and  the 
Airworthiness  Directive  is  hereby 
pubUshed  in  the  Federal  Register  as  an 
amendment  to  8  39.13  of  Part  39  of  the 
Federal  Aviation  Regxilations  to  make  it 
effective  to  all  persons. 
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Adoption  of  tfie  Amendment 

>\ccordingIy.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthhiess  Directive: 

Teledyna  Cradoental  Motors;  Applies  to 
Model  GTSIO-S20  series  engines 
overhauled  by  AAR  Western  Skyways, 
Inc. 
To  prevent  the  possible  separation  of  the 
starter  torsional  damper  from  the  starter  gear 
shaft  and  subsequent  damage  to  critical 
components  in  the  engine  nacelle,  accomplish 
the  following: 
a.  Prior  to  next  Sight 

1.  Remove  engine  cowling  to  the  extent  that 
the  rear  of  the  engine,  where  the  starter  and/ 
or  starter  adapter  are  installed,  can  be  seen. 

2.  Inspect  the  locking  device  at  the 
outboanl  end  of  the  starter  gear  shaft,  wliich 
secures  the  torsional  damper  (see  Figure  I)  for 
proper  installation  of  all  required  parts.  There 
must  be  a  snap  ring  (TCM  P/N  502171).  a  nut 
lock  key  (TCM  P/N  632980}  a  compression 


cJ  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  base  where  the  repairs 
required  by  this  AD  can  be  accomplished. 

An  equivalent  method  of  compliance  may 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administration,  Southern  Region.  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 

Hiis  amendment  is  effective  May  5,  I960, 
as  to  all  persons  except  those  persons  to 
whom  it  was  made  immediately  efl'ective  by 
priority  mail,  issued  April  3. 1980.  which 
contained  this  amendment 
(Sees.  313(a),  601. 603.  Federal  Aviation  Act 
of  itee,  as  amended  (49  U.S.C.  1354(a),  1421, 
142S);  sea  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  165S(c)):  14  CFR  11.89} 

Note.— The  FAA  has  determined  that  diis 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatoiy  Policies  and 
Procedures  (44  FR  11034;  Febmaiy  26, 1979). 
A  copy  of  the  final  evaluatioa  prepared  for 


spring  (TCM  P/N  628311)  and  a  Marsden 
slotted  hex  nut  (TCM  P/N  632979)  installed. 

3.  If  all  the  parts  (in  2.  above]  are  installed 
correctly,  no  further  action  is  required. 

b.  If  all  the  parts  (in  a.2.  above]  are  not 
installed  or  are  of  the  incorrect  part, 
accomplish  the  following: 

1.  Prior  to  the  next  fli^t  and  within  every 
25  hours  engine  operating  time  thereafter 
until  all  correct  parts  are  installed,  check  the 
torque  on  the  existing  hexagon  nut  on  the 
starter  gear  shaft  to  180-220  foot  pounds.  For 
installations  incorporating  a  compressor 
sheave  for  air  conditioner  drive,  the  hex  nut 
must  be  checked  for  a  torque  of  195-235  foot 
pounds. 

2.  Within  100  hours  engine  operating  time 
after  the  effective  date  of  this  AD,  install  all 
conect  parts  in  accordance  with  TCM 
overiiaul  manual  instructions. 

Parts  may  be  obtained  from  Teledyne 
Continental  Motors,  P.O.  Box  90,  Mobile, 
Alabama  36601,  telephone  (A/C  205)  436- 
3411,  or  AAR  Western  Skyways,  Inc. 
Troutdale,  Oregon,  telephone  (A/C  503)  665- 
1181  or  any  other  Teledyne  Continental 
Motors  distributor. 


Starter 

Torsional  Damper  . 
Washer,  plain 

Marsden  Slotted  Hex  Nut 

P/N  632979 
Compression  Spring  P/N628311 
Nut  Locking  Key  P/N  632980 

Snap  Ring  P/N  502171 


action:  Final  rule. 


this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  East  Point,  Georgia,  April  22, 
1980. 

George  R.  LaCaille. 
Acting  Director,  Southern  Region. 

(FR  Doc.  80-13656  Filed  5-2-60;  8:45  ami 
BiaiNQ  CODE  4t10-13-H 


14  CFR  Part  71 

[Airspace  Docket  Number  80-CE-4] 

Designation  of  Transition  Area- 
Wellington,  Kans. 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 


summary:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Wellington.  Kansas,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach  ' 
procedure  to  Wellington  Municipal 
Airport.  Wellington,  Kansas,  based  on 
the  Non-Directional  Radio  Beacon 
(NDB),  a  navigational  aid  being  installed 
on  the  airport.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

EFFECTIVE  DATE:  July  10, 196a 

FOR  FURTHER  INFORMATKM  CONTACT: 

Benny  I.  Kirk.  Airspace  Specialist, 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-538, 
FAA.  Central  Region,  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 
SUPPI^MENTARY  INFORMATION:  An 
instrument  approach  procedure  to 
Wellington  Municipal  Airport, 
Wellington,  Kansas,  is  being  established 
based  on  a  Non-Directional  Radio 
Beacon  (NDB).  a  navigational  aid  t}eing 
installed  on  the  airport  by  the  City  of 
Wellington.  This  radio  facility  will 
provide  new  navigational  guidance  for 
aircraft  utilizing  the  airport.  The 
establishment  of  an  instnmient 
approach  procedure  based  on  this 
approach  aid  entails  the  designation  of  a 
transition  area  at  Wellington.  Kansas,  at 
and  above  700  feet  above  the  ground 
(AGL)  within  which  aircraft  are 
provided  air  trafHc  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Insthunent 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  page  11510  of  the  Federal  Renter 
dated  February  21. 1980,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at 
Wellington,  Kansas.  Interested  persons 
were  invited  to  participate  in  this  rule 
making  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Accordingly,  Subpart  G,  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2. 
1980.  (45  FR  445),  is  amended  effective 
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0901  G.m.t..  July  10. 1980.  by  adding  the 
following  new  transition  area: 

Wellington.  Kans. 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  the  Wellington  Municipal  Airport  (latitude 
37*  19'  24 "  N;  longitude  97*  23'  15"  W),  and 
within  3  miles  each  side  of  the  NDB  facility 
017'T  bearing  extending  from  the  5-mile 
radius  area  to  8.5  miles  NE  of  the  NDB, 
excluding  that  portion  which  overlaps  the 
Wichita,  Kansas,  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c], 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  sea  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Not«.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  t>ody  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluatioa 

bsued  in  Kansas  City,  Missouri,  on  April 
23,1980. 

John  E.  Shaw, 

Acting  Director.  Central  Region. 

(FR  Doc  SO-13657  FU«1 5-4-ao  8:45  am) 
MJJNQ  COM  M1»-1«-ll 


14  CFR  Part  71 

[AkaiMec  Docket  No.  80-SO-3] 

Designation  of  Transition  Area, 
AllMmarte,  N.C. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  designates  the 
Albemarle,  North  Carolina.  700-foot 
transition  area.  A  public  use  standard 
instrument  approach  procedure  has 
been  developed  for  the  Stanly  County 
Airport  and  additional  controlled 
airspace  is  required  to  protect  aircraft 
Instrument  Flight  Rule  (IFR]  operations. 
CFFCCnVE  date:  May  29. 1980. 
AOOHESS:  Federal  Aviation 
Administration.  Chief.  Air  Traffic 
Division.  P.O.  Box  20638.  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT 

Harlen  D.  Phillips.  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 
SUPflEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Thursday, 


March  13, 1980  (45  FR  16200).  which 
proposed  the  designation  of  the 
Albemarle,  North  Carolina.  Transition 
Area.  No  objections  were  received  horn 
this  notice. 

This  action  provides  controlled 
airspace  protection  for  IFR  operations, 
including  the  NDB  RWY  4  instrument 
approach  procedure,  at  the  Stanly 
County  Airport.  The  airport  operating 
status  is  hereby  changed  from  VFR  to 
IFR. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  9  71.181  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.  May  29. 
1980.  by  adding  the  following: 

Albemarle,  N.C 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Stanly  County  Airport  (Lat  35*24'51  "N.. 
Long.  80*09'Oe"W.);  within  3  miles  each  side 
of  206*  bearing  from  the  Stanly  County  RBN 
(Lat.  35'24'42"N..  Long.  80'09'23"W.). 
extending  &t>m  the  7-mile  radius  area  to  8.5 
miles  southwest  of  the  RBN. 

(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a)),  and  sec 
e(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  28. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  April  23. 
1980. 

George  R.  LaCaille. 

Acting  Director.  Southern  Region. 

PK  Doc  S0-13eS6  FIIkI  5-2-aO:  ft4S  ua] 
MLUNQ  COOC  4t1»-1»-«l 


14  CFR  Part  71 

[Akapace  Docket  No.  79-NE-20] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Extension  of  VOR 
Federal  Airway 

AQENCy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  extends 
VOR  Federal  Airway  V-104  from 
Plattsburgh.  N.Y.,  to  Bangor,  Maine.  The 
airway  extension  will  miniiniM  the  need 


for  radar  vectoring  thereby  reducing 
controller  workload,  aid  pilot  flight 
planning  and  improve  traffic  flows  in 
the  area. 

EFFEcnvE  date:  July  10, 1980. 

FOR  further  information  CONTACT: 

Lewis  W.  Still.  Airspace  Regulations 
Branch  (AAT-2d0),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION:  On 

February  19, 1980,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  extend 
VOR  Federal  Airway  V-104  from 
Plattsburgh.  N.Y..  to  Bangor,  Maine,  (45 
FR  10805).  An  east-west  airway  is 
necessary  to  shorten  distances  in  the 
northeast  area.  This  action  improves 
traffic  flow  in  the  area,  reduces 
controller  workload  and  aids  flight 
planning.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  was  republished  in  the 
Federal  Register  on  January  2, 1980,  (45 
FR307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  extends  VOR  Federal  Airway 
V-104  from  Plattsburgh,  N.Y..  via 
Burlington.  Vt;  Montpelier,  Vt,  Berlin, 
N.H.,  to  Bangor,  Maine.  Controller 
workload  is  reduced  by  providing  a 
charted  route  in  an  area  where  aircraft 
are  normally  vectored.  Also,  this  action 
improves  fraffic  flow  and  aids  flight 
planning. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  is  amended, 
effective  0901  GMT,  July  10. 1980.  as 
follows: 

Under  V-104:  "Plattsburgh.  N.Y.  The  airspace 
ivithin  Canada  is  excluded."  is  deleted  and 
"Plattsburgh,  N.Y.;  Burlington,  Vt.; 
Montpelier,  Vt;  Berlin.  N.H.;  to  Bangor, 
Maine.  That  airspace  t>etween  Montpelier. 
and  Berlin  at  9.000  feet  MSL  and  above  is 
excluded  during  the  time  that  Yankee  1 
Military  Operations  Area  (MOA)  is 
activated  by  NOTAM.  The  airspace 
between  Beriin  and  Bangor,  at  7J0O0  feet 
MSL  and  above  is  excluded  durbig  the  time 
that  Condor  1  and  2  are  activated  by 
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NOTAM.  The  airspace  within  Canada  is 

excluded."  is  added. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sea 
e(c].  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
re<)uirements  for  which  frequent  and 
rootine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  April  25.- 
1980. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air  Traffic  Rules 
Ditision. 

|FR  Doc.  S0-1S471  Filed  &-2-80: 8:45  am] 
BILlING  CODE  4t10-13-M 


14  CFR  Part  97 

(Docket  No.  20297;  Amdt  No.  11631 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

AcjnoN:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
aiiports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory . 
provisions. 

ADDRESSES:  Availability  of  matters 
inoorporated  by  reference  in  the 
amendment  is  as  follows: 

Fot  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 


Independence  Avenue,  SW., 
Washington.  D.G.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Lnspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SLAP  copies  may  be 
chained  from: 

1.  FAA  F*ublic  Information  Center 
{APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington. D.C.  20402.  The  annual 
subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  O.  Ola.  Flight  Procedures  and 
Airspace  Branch  {AFO-730).  Aircraft 
Piograms  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  eacli  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a).  1  CFR  Part  51,  and 
§97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAiA  Forms 
8260-3,  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Fm"ther. 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
pubhshers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  uimecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 


the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compli{mce 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
-  contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  *   '  Effective  July  10,  1980 

Dodge  Center,  MN— Dodge  County,  VOR-A. 
Original 

•  *  '  Effective  June  12, 1980 

Santa  Maria,  CA— Santa  Maria  Public.  VOR 

Rwy  12,  Amdt.  11 
Santa  Maria.  CA— Santa  Maria  Public,  VOR- 

B  Amdt.  9 
Connersville,  IN— Mettel  Field,  VOR/DME- 

A,  Amdt.  3 
Campbellsville,  KY— Taylor  County.  VOR/ 

DME-A,  Amdt.  1 
Baltimore,  MD— Glenn  L  Martin  State,  VOR 

Rwy  14,  Amdt.  3 
Baltimore,  MD— Glenn  L  Martin  State.  VOR/ 

DME  or  TACAN 1,  Rwy  14.  Amdt.  1 
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Mackinac  Island,  MI — Mackinac  Island, 

VOR/DME-A.  Amdt  3 
Mt.  Pleasant.  MI — Mt.  Pleasant  Municipal, 

VOR  Rwy  27,  Amdt.  6 
Three  Rivers,  MI — Three  Rivera  Municipal 

Dr.  Haines.  VOR-A.  Amdt.  5 
Holly  Springs,  MS— Holly  Springs-Marahall 

County,  VOR  Rwy  18,  Amdt.  4 
Readington,  NJ— Solberg-Hunterdon.  VOR-A. 

Amdt.  6 
Salisbury,  NC— Rowan  County.  VOR-A, 

Original 
Bismarck.  ND — Bismarck  Muni,  VOR-A. 

Amdt.  17 
Coshocton,  OH— Richard  Downing.  VOR-A, 

Amdt.  2 
Newport,  OR— Newport  Muni,  VOR-A. 

Amdt.  2 
Newport.  OR— Newport  Muni,  VOR/DME 

Rwy  16,  Amdt.  6 
Provo,  UT— Provo  Muni,  VOR-A.  Amdt.  4 
Provo,  UT— Provo  Muni.  VOR/DME  Rwy  13, 

Amdt.  1 
South  Boston,  VA— William  M.  Tuck,  VOR- 

A,  Amdt.  5 

•  •  *  Effective  April  U.  1980 

Albert  Lea,  MN— Albert  Lea  Muni,  VOR  Rwy 

16,  Amdt.  5 
McCook,  NE-McCook  Muni,  VOR  Rwy  12. 

Amdt.  7 
Norfolk,  NE— Karl  Stefan  Memorial  VOR 

Rwy  1,  Amdt.  4 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  aa  follows: 

•  *  '  Effective  June  IZ  1980 

Santa  Maria.  CA— Santa  Maria  Public  LOC 

BC-A.  Amdt.  7 
Melbourne,  FL — Melbourne  Regional,  LOC 

(BC)  Rwy  27,  Amdt.  4 
Hopkinsville,  KY — Hopkinsville-Christian 

County,  SDF  Rwy  26,  Original 
Monticello,  NY — Sullivan  County 

International,  LOC  Rwy  15.  Amdt.  2, 

cancelled 
Bismarck,  ND— Bismarck  Muni,  LOC/DME 

BC  Rwy  13,  Amdt.  5 
Pierre,  SD— Pierre  Muni,  LOC  (BC)  Rwy  13, 

Amdt.  3.  cancelled 
Rutland,  VT— Rutland  State,  LDA  Rwy  19, 

Amdt.  1 

•  •  •  Effective  May  15. 1980 

Valdez,  AK— Valdez  No.  2.  LDA/DME-C 
Original 

•  •  '  Effective  April  11, 1980 

Norfolk.  NE— Karl  Stefan  Memorial.  LOC 
Rwy  1.  Amdt.  2 

Note.-  -The  FAA  published  an  amendment 
in  docket  No.  20174,  Amdt.  No.  1160  to  part  97 
of  the  Federal  Aviation  Regulations  (Vol.  45 
FR  No.  56  page  17952;  dated  March  20. 1980) 
under  section  97.25  effective  May  15, 198a 
which  is  hereby  amended  as  follows: 
Fairbanks,  AK—  Fairbanks  Intl.,  Loc.  (BC) 
Rwy.  IL  Amdt.  13  cancellation  is  rescinded. 
Fairbanks.  AK— Fairbanks  Intl.,  LOC  (BC) 
R»vy  IL,  Amdt.  13  remains  in  effect. 


3.  By  amending  (  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  *  '  Effective  July  10. 1980 

Titusville,  FL— Titusville-Cocoa,  NDB  Rwy 

18,  Amdt.  8 
Jacksonville.  NC— Albert ).  Ellis,  NDB  Rwy  5, 

Amdt.  2 
New  Richmond,  WI — New  Richmond  Muni, 

NDB  Rwy  13.  Original 

•  *  *  Effective  June  12. 1980 

Brooksville.  FL— Hernando  County.  NDB 

Rwy  9,  Amdt.  2 
Augusta,  GA— Bush  Field,  NDB  Rwy  35. 

Amdt.  24 
Connersville,  IN— Mettel  Field,  NDB  Rwy  18. 

Aindt.  7 
Hopkinsville,  KY— Hopkinsville-Christian 

County,  NDB  Rwy  26,  Original 
Shreveport,  LA — Shreveport  Regional,  NDB 

Rwy  14,  Amdt.  17 
Baltimore,  MD— Glenn  L  Martin  State,  NDB 

Rwy  14.  Amdt  3 
Baltimore,  MD— Glenn  L  Martin  State,  NDB 

Rwy  3Z  Amdt.  3 
Martha's  Vineyard,  MA — ^Martha's  Vineyard. 

NDB  Rwy  24,  Amdt.  17,  cancelled 
Charievoix.  MI— Charlevoix  Muni,  NDB  Rwy 

28,  Amdt.  6 
Deckerville,  MI— Lamont.  NDB  Rwy  9,  Amdt 

2 
Deckerville,  MI— Lamont  NDB  Rwy  27, 

Amdt  2 
Pellston,  MI— Emmet  County,  NDB  Rwy  32, 

Amdt.  13 
Three  Rivers,  MI — Three  Rivers  Municipal 

Dr.  Haines,  NDB  Rwy  27.  Amdt  3 
Bismarck,  ND— Bismarck  Muni.  NDB  Rwy  31, 

Amdt  28 
Connellsville,  PA— Connellsvill*.  NDB  Rwy  5. 

Amdt  4 
Blacksburg,  VA— VPI,  NDB  Rwy  8,  Amdt.  4 

•  *  *  Effective  May  15,  1980 

Moses  Lake,  WA— Grant  County,  NDB  Rwy 
32R,  Amdt.  13 

•  •  *  Effective  April  17.  1980 

New  Madrid,  MO— County  Memorial,  NDB 
Rwy  18,  Amdt.  1 

4.  By  amending  S  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  *  '  Effective  July  10. 1980 

Titusville,  FL— Titusville-Cocoa,  ILS  Rwy  38. 

Amdt  6 
Jacksonville.  NC— Albert ).  Ellis.  ILS  Rwy  5, 

Amdt  2 

•  •  '  Effective  June  12.  1980 

Santa  Maria,  CA — Santa  Maria  Public,  ILS 

Rwy  12,  Amdt  6 
Augusta,  GA— Bush  Field,  ILS  Rwy  17,  Amdt 

3 
Augusta,  GA— Bush  Field,  ILS  Rwy  35,  Amdt 

23 
Chicago  (Wheeling),  IL— Pal-Waukee.  ILS 

Rwy  16,  Amdt.  3 
Springfield,  IL— Capital,  ILS  Rwy  22,  Amdt  1 
Shreveport.  LA — Shreveport  Regional,  ILS 

Rwy  14,  Amdt  19 
Shreveport,  LA — Shreveport  Regional,  ILS 

Rwy  32,  Amdt.  2 


Monticello,  NY — Sullivan  County 
International,  ILS  Rwy  15.  Original 

Bismarck,  ND-^ismarck  Muni.  ILS  Rwy  31. 
Amdt  29 

Charleston.  SC— Charleston  AFB/ 
International.  ILS  Rwy  33.  Amdt  1 

San  Antonio.  TX— San  Antonio  IntL  ILS  Rwy 
12R.  Amdt  8 

Morgantown,  WV — ^Morgantown  Muni- 
Walter  L  Bill  Hart  Fid.  ILS  Rwy  18,  Amdt  7 

•  •  *  Effective  May  15, 1980 

Martha's  Vineyard.  MA— Martha's  Vineyard, 

ILS  Rwy  24.  Amdt  4 
Glasgow,  MT— Valley  Industrial  Park.  ILS 

Rwy  28,  Original 
Moses  Lake,  WA— Grant  County,  ILS  Rwy 

32R,  Amdt.  15 

5.  By  amending  {  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •  *  Effective  June  12. 1980 

Augusta,  GA— Daniel  Field,  RADAR-1, 

Amdt  3 
Shreveport  LA — Shreveport  Regional. 

RADAR-1,  Amdt  2 

6,  By  amending  9  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  '  Effective  June  IZ  1980 

Connereville,  IN— Mettel  Field.  RNAV  R%vy 
18,  Amdt.  2 

Baltimore,  MD— Glenn  L  Martin  State. 
RNAV  Rwy  14,  Amdt  1 

•  *  *  Effective  April  11, 1980 

McCook,  NE— McCook  Muni,  RNAV  Rwy  12. 
Amdt  2 

[Sees.  307,  313(a),  801.  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  i§  1348. 
1354(a),  1421,  and  1510);  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  S  1655(c)); 
and  14  CFR  11.4g(b)(3).] 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  April  25, 
1980. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969. 

John  S.  Kern, 

Acting  Chief  Aircraft  Programs  Division. 

[FF  Doc  80-13470  Filed  B-2-M;  8:45  ain| 
WLUNQ  CODE  4S10-1S-II 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

15  CFR  Part  30 

Foreign  Trade  Statistic^  Revision  of 
ttie  Requirement  for  Reporting 
Exporters'  Identification  Numbers  on 
SMpper's  Export  Declarations 

AOfcNCY:  Bureau  of  the  Census. 

Commerce. 

ACtiON:  Final  rule. 

summary:  This  rule  amends  the  Foreign 
Trade  Statistics  Regulations  to  provide 
for  clarity  and  uniformity  in  reporting 
Exporter's  Identification  numbers  on 
Shipper's  Export  Declarations. 
EFFECTIVE  DATE:  May  5. 1980. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Emanuel  A.  Lipscomb,  Chief,  Foreign 
Trade  Division.  Bureau  of  the  Census, 
Washington.  D.C.  20233.  301-763--5342. 

SUM>LEMENTARV  INFORMATION:  Section 

30.r(d]  of  the  Foreign  Trade  Statistics 
Regulations  now  provides  that  exporters 
(or  their  agents)  shall  insert, 
immediately  following  the  name  of  the 
exporter,  the  exporter's  Internal 
Revenue  Service  Employer  Identification 
Number  (EIN).  or  if  no  Internal  Revenue 
Service  EIN  has  been  assigned,  the 
exporter's  Social  Security  Niunber 
(SSN).  Some  confusion  exists  as  to 
whether  the  exporter  may  elect  which 
number  (EI  or  SS)  to  report,  and  just 
where  (specifically]  the  number  should 
be  reported,  particularly  since  the  ncune 
of  exporter  appears  in  different  spaces 
on  the  regular  and  Intermodal  Shipper's 
Export  Declaration  forms  (item  3  on 
Commerce  Form  7525-V  and  item  2  on 
Commerce  Form  7525-V-Altemate 
(Intermodal)}.  In  addition,  space 
limitations  of  the  declarations 
sometimes  make  it  difficult  to  enter 
legibly  the  9  digit  Employer 
Identification  or  Social  Security  Number 
following  the  name  of  exporter. 
Accordingly,  problems  are  encountered 
both  in  the  reporting  by  exporters  and 
the  statistical  processing  of  the 
declarations  by  Census. 

Tlierefore.  for  the  convenience  of  both 
exporters  and  the  Bureau,  the  Bureau  of 
the  Census  is  amending  the  regulations. 
This  amendment  will  modify  the 
reqairement  which  specifies  the  location 
of  the  exporter's  identification  number.  . 
Instead  of  placing  the  niunber 
imniediately  following  the  name  of  the 
exporter,  it  should  be  inserted  in  the 
upper  right  portion  of  the  declaration  in 
the  space  designated  and  formerly  used 
for  "Authentication."  Similarly,  the 
change  will  make  it  clear  that  the 


required  number  must  be  the  exporter's 
Internal  Revenue  Service  Employer 
Identification  Number  if  one  has  been 
assigned;  or  the  exporter's  Social 
Security  Number,  if  and  only  if ,  no 
Internal  Revenue  Service  Employer 
Identification  Number  has  been 
assigned.  To  distinguish  the  Employer 
Identification  Number  from  the  Social 
Security  Number,  this  amendment  also 
provides  that  in  those  cases  where  the 
exporter  has  no  Internal  Revenue 
Service  Employer  Identification  Number 
and,  therefore,  reports  the  exporter's 
Social  Security  Number,  the  Social 
Security  Number  should  be  preceded  by 
the  symbol  "SS."  Any  exporter 
identification  number  not  preceded  by 
"SS"  will  be  considered  as  the  Internal 
Revenue  Service  Employer  Identification 
Number, 

The  requirement  for  reporting  the 
Employer  Identification  or  Social 
Security  Number  was  published  as  a 
Notice  of  Proposed  Rule  Making  and 
subsequently  as  a  final  rule  in  the 
Federal  Registers  of  February  7, 1979, 
and  July  3, 1979,  respectively,  in 
accordance  with  the  rulemaking 
provisions  of  the  Administrative 
Procedures  Act,  5  U.S.C.  553.  Since  the 
change  now  being  made  is  simply  a 
revision  and  clarification  of  an  already 
adopted  rule  and  will  not  increase  the 
already  existing  reporting  burden  on 
exporters,  notice  and  opportimity  for 
interested  persons  to  submit  written 
comments  (either  before  or  after  the 
promulgation  of  this  amendment)  would 
serve  no  public  interest. 

1.  Section  30.7(d)  is  retitled  as  follows: 

§  30.7    Information  required  on  stiipper's 
export  declarations. 

***** 

(d)  Name  of  exporter  and  exporter's 
identification  number  *  *  * 

*        *    .    *        *        * 

2.  The  changes  recently  made  to 
§  30.7(d)  by  notice  appearing  in  the 
Federal  Register  of  July  3. 1979,  are 
hereby  withdrawn  and  former  §  30.7(d), 
redesignated  §  30.7(d)(1),  is  restored  to 
its  original  form  to  read  as  follows: 

§  30.7    Information  required  on  shipper's 
export  declaration. 

***** 

(d)  Name  of  exporter  and  exporter's 
identification  number — (1)  Name  of 
exporter.  In  general,  the  exporter  named 
on  the  Shipper's  Export  Declaration 
shall  be  the  principal  or  seller  in  the 
export  transaction.  For  exports  moving 
under  validated  license,  the  exporter 
named  on  the  Shipper's  Export 
Declaration  shall  be  the  licensee  named 
on  the  validated  export  license.  The 


address  of  the  exporter  (number,  street, 
place,  state)  shall  also  be  shown.  (On 
Form  7513,  if  an  authorized  agent  is 
representing  the  exporter,  the  name  of 
the  exporter  as  defined  herein  should  be 
shov\m  on  the  line  labeled  "For  account 
of  where  "Principal  or  seller"  is 
indicated  below  the  line  on  the  form.) 
*        *        * .  .  •       • 

3.  A  new  subparagraph  designated 
§  30.7(d)(2)  is  hereby  added  immediately 
following  §  30.7(d)(1)  to  read  as  follows: 

§  30.7    Information  required  on  Sttipper's 
Export  Declarations. 

***** 

(d)  Name  of  exporter  and  exporter's 
identification  number — (2)  Exporter's 
Identification  Number.  Exporters  (or 
their  agents)  shall  insert,  in  the  upper 
right  portion  of  the  declaration  in  the 
space  designated  and  formerly  used  for 
"Authentication,"  the  exporter's  Internal 
Revenue  Service  Employer  Identification 
Number  (EIN).  If  no  Internal  Revenue 
Service  EIN  has  been  assigned,  the 
exporter's  Social  Security  Number, 
preceded  by  the  symbol  "SS"  should  be 
reported  in  that  space.  The  exporter's 
Social  Security  Number  shall  be 
reported  if,  and  only  if,  no  Internal 
Revenue  Service  EIN  has  been  assigned 
to  the  exporter.  If  neither  an  Internal 
Revenue  Service  EIN  nor  a  Social 
Security  Number  has  been  assigned, 
"No  EIN  or  SSN"  should  be  placed  in 
the  "Authentication"  block.  Exporters 
with  export  operations  in  more  than  one 
location  utilizing  the  same  EIN  or  SSN 
should  identify  the  particular  location 
by  a  two  character  suffix  code, 
immediately  following  the  EIN  or  Social 
Security  Number.  For  exporters  who  are 
already  using  a  suffix  identification  in 
connection  with  Customs'  import 
requirements,  the  same  suffix  shall  be 
used  as  the  EIN  suffix  on  the  Shipper's 
Export  Declaration.  Otherwise,  any  two 
character  suffix  may  be  used,  such  as 
"MI"  to  designate  a  location  in 
Michigan,  "CA"  for  California,  etc. 
***** 

(Title  13,  United  States  Code.  sec.  302;  and  (5 
U.S.C.  301):  Reorganization  Plan  No.  5  of 
1950,  Department  of  Commerce  Organization 
Order  No.  35-2A,  August  4, 1975. 40  FR  42765) 
Vincent  P,  Barabba, 
Director.  Bureau  of  the  Census. 
February  1, 1980. 

I  concur 
Richard  J.  Davis, 

Assistant  Secretary,  Department  of  the 
Treasury. 

April  11, 1980. 

(FR  Doc.  80-13725  Filed  5-2-80  8:45  ain| 
BILUNG  CODE  3510-07-11 
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IntenMrtkmal  Trade  Administration 

15  CFR  Parts  385  and  399 

Revision  of  ttie  Commodity  Control 
List  and  Advisory  Notes 

agency:  International  Trade 
Administration,  Commerce. 
action:  Interim  rule  with  request  for 
comments. 

summary:  The  Commodity  Control  List 
and  the  Advisory  Notes  are  revised  to 
reflect  national  security  considerations 
in  the  wake  of  the  Soviet  invasion  of 
Afghanistan. 

DATES:  These  revisions  are  effective 
May  5, 1980.  Comments  must  be 
received  by  July  7, 1980. 
ADOflESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to 
Richard  ].  Isadore,  Acting  Director, 
Operations  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Conunerce.  P.O.  Box  713a  Ben  Franklin 
Station.  Washington.  D.C.  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Andrews,  Director.  Exporters' 
Services  Staff,  OfHce  of  Export 
Administration.  Telephone  (202)  377- 
5247  or  377-4811. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Revisions 

Subsequent  to  the  invasion  of 
Afghanistan  by  the  Soviet  Union,  the 
President  on  January  8  directed  the 
Secretary  of  Commerce  to  review  and 
revise  U.S.  policy  with  respect  to  the 
export  of  high  technology  and  other 
strategic  items  to  the  Soviet  Union. 
Included  in  this  review  were  to  be 
certain  commodities  which  were  under 
general  license  requirements  to 
determine  whether  they  should  be  made 
subject  to  validated  licensing.  An 
interagency  committee  was  convened  on 
January  11  under  the  chairmanship  of 
the  Secretary  of  Commerce  to 
commence  the  review  directed  by  the 
President.  On  March  18,  the  Department 
of  Commerce  announced  that  the  review 
of  export  control  policy  had  been 
completed  and  that  the  President  had 
decided  on  more  restrictive  criteria  to  be 
used  in  controlling  exports  of  high 
technology  to  the  Soviet  Union.  These 
regulations,  imposing  controls  under  the 
authority  of  Section  5  of  the  Export 
Administration  Act  of  1979,  implement 
in  part  the  new  policy  on  exports  to  the 
U.S.S.R. 

In  light  of  this  review,  it  has  been 
determined  that  validated  licensing 
controls  be  added  for  national  security 
reasons  to  the  Commodity  Control  List 
for  certain  lasers,  silicon  materials,  and 
silicon  deposition  equipment,  and 


semiconductor  sawing  and  surface 
Hnishing  equipment.  Pursuant  to 
sections  4(c)  and  5(f)  of  the  Act,  it  has 
been  determined  that,  notwithstanding 
some  degree  of  foreign  availability  of 
these  items,  adequate  evidence  has  been 
presented  demonstrating  that  the 
absence  of  such  controls  would  prove 
detrimental  to  the  national  security  of 
the  United  States.  This  finding  is  based 
on  interagency  agreement  that  the 
affected  items  could  enhance  the  Soviet 
military  capability  to  an  unacceptable 
degree.  Controls  on  exports  to  other 
countries  are  required  as  a  safeguard 
against  diversion.  The  United  States  has 
already  initiated  negotiations  for  the 
purpose  of  eliminating  foreign 
availalnlity  as  required  by  section  5(Q  of 
the  Act.  It  has  been  determined  that  in 
the  interests  of  U.S.  national  security  the 
controls  announced  herein  should  be  in 
effect  in  advance  of  the  conclusion  of 
these  negotiations.  Depending  on  the 
outcome  of  the  negotiations,  in  the  event 
there  is  a  need  to  continue  to  maintain 
these  controls  notwithstanding  foreign 
availability,  the  estimated  economic 
impact  of  maintaining  such  controls  will 
be  published. 

In  addition,  the  Advisory  Notes  for 
selected  Commodity  Control  List  entries 
contained  in  Supplement  No.  1  to  Part 
385  are  updated  to  reflect  changed 
national  security  licensing  policies 
affecting  communications  equipment 
and  seismic  recorders. 

Rulemaking  Requirements 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  exempts 
regulations  promulgated  under  the  Act 
from  the  public  participation  in 
rulemaking  procedurea  of  the 
Administrative  Procedure  Act.  Because 
they  relate  to  a  foreign  affairs  function 
of  the  United  States,  it  has  also  been 
determined  that  these  regulations  are 
not  subject  to  Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082, 
January  9, 1979)  and  the  International 
Trade  Administration  Administrative 
Instruction  l-«  (44  FR  2093.  January  9. 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661,  March  23. 1978), 
"Improving  Government  Regulations." 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  Intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations.  Under 
section  9.06  of  Administrative  Order 
218-7  the  Department  is  required  to 
provide  a  comment  period  of  at  least 
sixty  days.  However,  these  regulations 
may  be  revised  before  the  end  of  the 
comment  period.  Accordingly,  interested 


persons  who  desire  to  comment  are 
encouraged  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  July  7, 1980.  No 
comments  received  alter  the  close  of  the 
comment  period  «viU  be  accq>ted  or 
considered  by  the  Department  in  the 
development  of  the  final  regulations. 
Business  data  which  any  party  desires 
to  submit  in  confidence  shall  be 
submitted  on  separate  sheets  bearing  at 
the  top  of  each  sheet  the  clear  legend 
"Confidential  Business  Information."  By 
submitting  data  idoitified  as 
"Confidential  Business  Information."  the 
petitioner  or  other  party  represents  that 
the  information  is  exempted  from  public 
disclosure,  either  by  the  Freedom  of 
Information  Act  or  by  a  specific 
statutory  exemption.  Any  request  for 
confidential  treatment  must  be 
accompanied  at  the  time  of  filing  by  a 
statement  justifying  nondisclosure  and 
referring  to  the  specific  legal  authority 
claimed.  However,  the  Office  of  Export 
Administration  may  refuse  to  accept  as 
"confidential"  any  information  which,  in 
its  discretion,  it  deems  is  not  intended  to 
be  protected  under  the  law.  Any 
information  which  the  Office  of  Export 
Administration  refuses  to  accept  as 
"confidential"  and  returns  to  the 
commenter  may  be  submitted  as 
nonconfidential,  or  may  be  withdrawn 
and  will  not  be  considered 

All  public  comments  to  be  considered 
in  any  revision  to  these  regulations, 
except  those  submitted  on  a  confidential 
basis  as  described  above,  will  be  a 
matter  of  public  record  and  will  be 
available  for  public  inspection  and 
copying.  In  the  interest  of  accuracy  and 
completeness,  comments  in  written  form 
are  preferred.  If  oral  comments  are 
received,  they  must  be  followed  by 
written  memoranda  which  will  also  be  a 
matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
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Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
thej  facility  may  be  obtained  from  Mrs. 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

1.  Supplement  No.  1  to  Part  385 
(incorporated  by  reference]  is  amended 
as  follows: 

(a)  The  introductory  sentence  of  Note 
2  to  1565  in  Supplement  No.  1  to  Part  385 
is  amended  to  read  as  follows: 

2.  Favorable  consideration  for  export 
to  satisfactory  end-users  of  digital 
computers  covered  by  sub-item  (c)(4) 


above  will  depend  in  part  upon  the 
degree  of  conformity  with  the  following: 

***** 

(b)  The  introductory  sentence  of  Note 
3  to  1565  in  Supplement  No.  1  to  Part  385 
is  amended  to  read  as  follows: 

3.  Favorable  consideration  for  export 
to  satisfactory  end-users  of  digital 
computers  covered  by  sub-entries  (d)(1) 
or  (2)  or  (e)  above,  and  related 
equipment  therefor  covered  by  sub-item 
(h)  above,  will  depend  in  part  upon  the 
degree  of  conformity  with  the  following: 
***** 

(c)  Paragraph  (f)  of  Note  1  to  1572  in 
Supplement  No,  1  to  Part  385  is  amended 
to  read  as  follows: 

(f)  Digital  magnetic  recorders 
specially  designed  forlseismic/ 


geophysical  applications  operating  in 
the  frequency  range  of  5  to  800  Hz  and 
limited  to  the  following  operational 
parameters: 

(1)  A  maximum  bit  packing  density  of 
1,600  bits  per  inch  (63  bits  per  mm)  per 
track; 

(2)  A  maximum  bit  transfer  rate  of 
0.96  million  bits  per  second: 

(3)  A  maximum  tape  read-write  speed 
of  75  inches  (190.5  cm)  per  second; 

Technical  Note:  Packing  density  is,  for 
digital  recorders,  the  number  of  bits  per 
second  per  track  divided  by  the  tape 
speed. 

2.  The  Commodity  Control  List 
(incorporated  by  reference  at  15  CFR 
399.1)  is  amended  as  follows: 

(a)  A  new  entry  4355  is  added,  and 

(b)  Entries  4522  and  4757  are  revised. 


|xpo(l  control  commodHy  number  and  comnmtty  description 


Unrt  Processing  code         Validated  license  required 


GLV  dollar  value  Nmits 


43558    Machinery  and  equpment  (or  the  manufacture  of  electronic 
ccmponenls  and  materials,  as  (oMows: 

(a)  Equipment  for  tfie  deposition  ol  uncompensated  polycrystal- 
line  silicon  in  the  form  ol  rods  (ingots,  Ixxjies),  pellets. 

I  sheets  or  small  particles  not  on  a  single  crystal  silicon  sub- 
strate from  silane  (SiH.),  silicon  tetrachloride  (SiO,).  trichloro- 
silane  (SiHOj.  dichlorosilane  (SiH/3.)  or  monochkxosilane 

I     (SiH/3): 

(b)  Sawing  and  surface  finishing  equipment  especially  designed 
for  the  processing  of  semiconductor  wafers  (slices). 

4522S    Ottwr  lasers  and  laser  systems  as  follows: 

JM  laser  interferometers  specially  designed  as  feedtMCk' com- 
I    ponents  for  numerically  controlled  machine  tools: 

(b)  Gaseous  lasers  and  specially  designed  components,  parts, 
and  amplifier  stages  tfierefor,  wfuch  maintain  an  accuracy 
(stability)  equal  to  or  less  tfian  1.0  part  per  million  (1  x  10'*) 
for  at  least  a  24  hour  penod; 

(c)  Specially  designed  parts  and  accessories  therefor. 
47573    Other  compounds  arid  metallic  materials,  as  follows: 

|(a)  Single  crystal  sapphire  sut>strates: 

Mb)  Monocrystalline  silicon  in  the  form  of  wafers  (slices)  or 
I    ingots  (txxiles)  having  a  resistivity  of  50  ohm-cm  or  less; 
'(c)  Electronic  grade  poiysdicon. 


MG PQSTVWY2. 


500 


500 


MG PQSTVWY2  . 


MG POSTVWVZ .. 


Saving  Clause 

Shipments  of  commodities  removed 
from  general  license  as  a  result  of 
changes  set  forth  above  that  were  on 
dock  for  lading,  on  lighter,  laden  aboard 
an  exporting  carrier,  or  in  transit  to  a 
port  of  export  pursuant  to  actual  orders 
for  Export  prior  to  (effective  date)  may 
be  exported  under  the  previous  general 
license  provisions  up  to  and  including 
(48  hours  after  effective  date).  Any  such 
shipment  not  laden  aboard  the  exporting 
carrier  on  or  before  (48  hours  after 
effettive  date)  requires  a  validated 
license  for  export 

(Sections  4(c),  S.  13, 15.  Pub.  L  96-72. 93  Stat. 
503,  lo  be  codified  at  50  U.S.C.  App.  2401  et. 
seq.;  Presidential  Memorandum  to  the 
Secretary  of  Commerce,  dated  January  8. 
1980;  Department  Organization  Order  10-3. 45 
FR  6141  (January  25. 1980):  Department 


100 


100 


100 


100 


100 


100 


Organization  Order  41-1,  45  FR  11862 
(February  22, 1980)) 
Eric  L.  Hirschhorn, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc  80-13729  Filed  4-30-80:  5:02  pm] 
BILLING  CODE  3S10-25-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  270  and  271 
[Docket  No.  RM80-53] 

Rules  Generally  Applicable  to 
Regulated  Sales  of  Natural  Gas  and 
Definitions  and  Ceiling  Prices;  Order  of 
the  Director,  OPPR  of  Publication  of 
Maximum  Lawful  Prices  Under  Title  I 
of  the  NGPA 

agency:  Federal  Energy  Regulatory 
Commission. 


action:  Final  rule. 


summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  §  375.307(1).  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  NGPA. 
Section  101(b)(6)  of  the  NGPA  requires 
that  the  Commission  compute  and 
publish  maximum  lawful  prices  under 
Title  I  at  the  beginning  of  each  month  for 
which  such  figures  apply. 

EFFECTIVE  DATE:  April  25,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street  NE.,  Washington.  D.C.  20426  (202) 
357-8500. 
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Order  of  the  Director.  OPPR 

Issued  April  25. 1980. 

Publication  of  prescribed  maximum 
lawful  prices  under  the  Natural  Gas 
Policy  Act  of  1978, 

Section  101(b)(8)  of  the  NGPA 
requires  that  the  Commission  compute 
and  make  available  maximum  lawful 
prices  prescribed  in  Title  I  and  inflation 
adjustments  before  the  beginning  of  any 
month  for  which  such  figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  S  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  OfHce 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  May,  June,  tind  July  1980,  are  issued 
by  the  publication  of  price  tables  for  the 
applicable  quarter.  Pricing  tables  may 
be  found  in  §  271.101(a]  of  the 
Commission's  regulations.  Table  I  of 
§  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  section 
102. 103. 106(b)(1)(B),  107, 108  and  109  of 
the  NGPA.  Table  II  of  §  271.101(a) 
speciHes  the  maximum  lawful  prices  for 
section  104  and  106(a);  Table  III  of 
§  271.102(a)  sets  forth  the  inflation 
adjustment. 
Paul  Hubbard. 

Designee  of  the  Director,  Office  of  the 
Pipeline  and  Producer  Regulation. 

§  271.101(a)    [Amended]. 

1.  Section  271.101(a)  is  amended  in 
paragraph  (a)  by  inserting  the  maximum 
lawful  prices  for  May,  June  and  July  of 
1980  in  Tables  I  and  II. 

2.  Section  271.101(a)  is  further 
amended  in  paragraph  (a)  by  inserting 
"(c)(l)-(4)"  in  Table  I  on  the  line  below 
Subpart  "G".  NGPA  Section  107. 

3.  Section  271.101(a)  is  further 
amended  in  paragraph  (a)  by  striking 
'i(beIow  15.000  Only)"  from  Table  I.  on 
the  line  below  Subpart  "G".  "High  Cost 
Gas". 

4.  Section  271.101(a)  is  further 
amended  in  paragraph  (a)  by  amending 
footnote  number  2  in  Table  I  to  read  as 
follows: 

'Commencing  November  1, 1979,  the  price 
of  natural  gas  finally  determined  to  be 
eligible  as  high-cost  gas  under  section 
107(c)(1)  through  (4)  of  the  NGPA  is 
deregulated.  The  prices  shown  for  November 
1979  through  July  1980  apply  to  interim 
collection  of  die  section  107(c}(l)-{4)  category 
of  high-cost  gas. 

§  271.102(c)    [Amended]. 

5.  Section  271.102  is  amended  in 
paragraph  (c)  by  the  insertion  of  the 
inflation  adjustment  for  the  months  of 
May.  June  and  July  of  1980  in  Table  III. 

MJJNQ  CODE  MaO-M-M 


Mher  than  NGPA  §  §  104  and  HKka}) 
Maximum  Iswful  price  per  MMBtu  for  delivcriw  in 


Dw. 

I97R 

1.9r«9 
f.l2t 

ZiVS 


Jan. 

1979 

|2(l9r> 


I9W> 
1128 

2XWt 


Feb. 

1979 

$2116 


1993 
1.136 

2116 


Mar. 

1979 

12.136 

2.006 

1144 

2136 


Apr. 

1979 

12.156 


2.019 
1.152 

2.156 


May 

1979 

$2,177 


2.033 
1.160 

2.177 


Suhttart 

of  Pan       NGPA  Caiwirv 

2^1         Sectiun  afGaii' 

1(12        Nc«  Natural 
Gas.  Certain 
■■  .i^         OCSGas 
tnS        New,  OnsikHX- 
Pradurtiun 
Wells 
KKtbNI)        Altcmaiive 

(Bl        Maximum  Lawful 
Price  for  Certain 
Inlratiatc  RulU 
-;.  wrrGas*         , 

•        -ifV,     HiKh-Co»t Ca»  * 

ll  1(8        StripfierGas 

I  109        Not  Othcfwiiir 

Covered 


Seetloe  271.C02(a)  provldaa  that  for  certain  gas  cold  under  an  intraatat*  rollover  contract 
the  uximua  lawful  price  is  the  higher  of  the  price  paid  under  the  expired  contract,  ediuated 
for  inflation  or  an  alternative  Maxiaua  Lawful  Price  specified  in  this  table.     Thia  alternative 
■axianm  lawful  price  for  each  wMth  appears  in  this  row  of  Table  1.  «*v.*n«t*», 

lOOMwncing  Noveitber  I,  197»,  the  price  of  natural  gas  finally  determined  to  be  eligible  as 
high-coat  gas  under  section  107(o)(l)   through   (4)  of  the  NGPA  is  deregulated.     The  prices 
shown  for  Nove^r  H7»  through  July  IMO  apply  to  interia  collection  of  the  section  107(e)  (11-14) 
category  of  high-cost  gas.  ••»i«!ii»f    i«i 


June 

1979 

$2,198 

2.047 
1.16B 

2.198 


$2,220 
^062 
1.176 

2.220 


2224 

2.243 

2264 

2285 

2SK 

2.329 

2.3S2 

2J7S 

1J630 

KM 

165(» 

1.661 

1672 

1.684 

1.696 

1708 

*x 

TaMc  1— (runlinuiil) 

Suhiii 
27i 

rt 

rt       NGPA 
Skcum 

CaliKury 

•rftiM 

New  Natural 
Cat.  Ccriaia 

Am 

i»;y 

I'tT'J 

0.1 
I'JTV 

Nov. 
1979 

1979 

198(1 

Frb 
I98() 

Mar 
198(1 

t24(^ 

.IS.  !§k_ 

t2428        .> 

Juna 
1980 

198? 

B 

%22*4 

|22«« 

$2292 

um 

$2,136 

UiiS 

«2  38l 

.504 

OTSGak 

C 

lUS 

Nc»0nshun 
I'tmlucliiMi 

Weill. 

zsm 

2IM> 

1 

2113 

2128 

2HJ 

2I.S8 

2.173 

2188 

22(M    3-221 

2.238 

2.255 

t 

ItriiMu 

lilt 

Alicmativr 
Maunuim  LawM 
Pricr  lor  Certain 

Inicaslalr 
Rollmcr  Cat*. 

ii(» 

1195 

12)  IS 

I2IJ 

1221 

1729 

1238 

U47 

I.2S6   1.2M 

1.276 

1.286 

U 

1(17 
Cc)(IM4> 

1244 

Z2M 

2292 

2JU 

2.rw> 

2358 

2381 

2.404 

242i    2.453 

2.478 

2.504 

H 

118 

StripirrCai. 

2.4IH 

2.42r. 

24.S2 

2478 

2499 

2.S23 

2.^48 

2.S7J 

2SW   t-m 

2.652 

2.680 

1 

h» 

NiM  Othcrwuc 
CiKtniL 

1722 

I.7J(> 

i.75() 

1762 

1.774 

1786 

1799 

1412 

'*25  1.939 

1.853 

1.867 

« 

I 


Sactios  271.t02(«)  providas  that  for  cartain  gas  aold  under  an  Intrastate  rollover  contract 
the  ■axieuB  lawful  price  la  the  higher  of  the  price  paid  under  the  expired  contract,   adjusted 
for  Inflation  or  an  alternative  MaKisHia  Lawful  Price  specified  in  this  table.     Thia  alternative 
aaKiaue  lawful  price  for  each  nanth  appeara  in  this  row  of  Table  1. 

CesMneing  Hoveabar  1,  l»7»,  the  prlea  of  natural  gas  finally  determined  to  be  eligible  aa 
high-cost  gas  under  aeetion  107(cl(l)   through   (4)  of  the  MCM  ia  deregulated.     The  prices 
shown  for  Novaaber  l»7»  through  July  1»*0  apply  to  interia  collection  of  the  section  107(c) (l)-(4) 
category  of  high-ooac  gaa. 
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Tabic  II— Natural  Ga*  Ceiling  Prices:  NGPA  1 1  KM  and  lOUa)  (Subpart  0,  Part  271) 

Category  o( 
Natural  Gas 

Type  of  Sale 
sr  Contract 

Maaimum  lawful  price  per  MMBtu 
lor  deliveries  made  in: 

Dec 

1978 

Ian 
1979 

Feb. 
1979 

Mar. 

1979 

Apr 
1979 

May 
1979 

lunc 
1979 

$1696 

July 

1979 

Paatl974 
.1" 

All  producers 

SI  630 

11639 

tl650 

11661 

11672 

$1684 

$1,708 

1973-1974 
Bicnnium 
gss 

Small  producer 
Large  producer 

1379 

1058 

1387 
MJ64 

1396 
1071 

1405 

1078 

1414 
1065 

1.424 
1093 

1.434 

not 

1444 

1109 

Interstate 

Rollover 

Small  producer 
Large  producer 

603 

715 

607 

.715 
611 

715 
615 

.715 
619 

.715 
623 

.715 
627 

715 
631 

RcpUcemeni 
contract 
gas  or  re- 
completion 
gas 

Small  producer 
Large  producer 

m 

.S93 

.775 
595 

.780 
600 

.785 

.604 

.790 
608 

796 
.612 

JQ2 
.616 

.620 

Flowing  gas 

Small  producer 
Large  producer 

393 
332 

395 
334 

.398 
336 

.401 
J38 

.404 
.340 

.407 
342 

.410 
.344 

.413 
.346 

Certain 
Permian 
Basin  gas 

Small  producer 
Large  producer 

.462 

405 

465 
407 

468 
410 

.471 
.413 

.474 
416 

.477 
419 

.480 
.422 

.486 
.425 

Certain 
Rocky 
Mountain  gas 

Small  producer 
Large  producer 

462 
393 

465 
395 

.468 
398 

.471 

.401 

.474 
.404 

.477 

407 

.480 
.410 

.483 
.413 

Certain 

Appalachian 

Bastngat 

Mmimuffl 
R^ic  Gas> 

North  subarea 
contracts  dated 
after  IO-7-69 
Other  Contracu 

All  Producers 

MM 
J44 

203 

J70 
346 

20« 

J72 
348 

205 

J74 
J50 

206 

.376 
J52 

.207 

J79 
.355 

2CS 

J82 
J58 

709 

J8S 
J6I 

710 

Caltiory  o( 
N«iural  Gas 


PoM-1974 
HI 


IW3I974 
bKnniuRi 


Inlrrtlaie 
KolltAcr 
i^ 


Kcpl4<(mcM 
(uoiratt 
(j>  or  re- 
cumpleiMM 
l*» 


Fi<»*im  g»s 


Ceriain 
Permian 
baMn  jat 


Cfriaia 
Ruiky 
Moumam  |a» 


Certain 
Apt<aU<liMa 
Basin  gas 

Minimum 
Kaic  Cjtl 


Type  o(  Sale 
«r  Cunlracl 


AllpraliKers 


Small  prulurer 
Large  proJucrr 


Small  produrer 
L.arge  i»fuJu<er 


Small  pfoducrr 
Large  pfulufer 


Small  prwiurcr 
Large  prwlucer 


Small  producer 
Large  prwlucer 


Small  proiiurer 
Large  prmlucer 


Nurth  Miiwrra 
runlracl>  ilaicd 
after  I0-74A 
Other  Oiniracti 


All  PruJurrrs 


Tahk  II— tcunlinucdl 


Maaimum  lawful  price  per  MMBiu 
lor  deliveries  made  m 


Aug 
IV79 


Srp 
IV7<) 


Oct 
1979 


Nov 
1979 


Dec 
1979 


jan 

two 


Feb 
1980 


Mar 

\9)Q 


Apr 
1980 


Hay 


June 


im 
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I45(. 
IIIR 


71 S 

ri.Vi 


JIS 

«5 


4U> 
i4<* 


487 
4» 


487 
4I(. 


3iA 


212 


I  127 


7IS 
Ml 


ii22 


419 
3S2 


491 
4JI 


491 
419 


391 

3ri7 


214 


*  Price*  for  minimum  rale  leaa  arc  nprciaed 

*  The  price  for  interauic  rollover  gaa  ■•  tlie  „     „ 
euniract  aa  adjuatetf  for  binalloa.    (Sec  |  2T1.4ar<e)Oi  j 


1480 
I  136 


1490 
I  144 


ISOO 
I  IS2 


ISIO 
I  160 


IS2I 
I  168 


IS32 
1176 


1.543 
-LUi 


l.SSS 
1.193 


1.567 
1.202 


715 
(>46 


7IS 
6S0 


71 S 
654 


728 
659 


728 
«64 


.728 
JbM 


728 
A74 


.728 
.«7f 


829 
635 


835 
639 


841 
643 


847 

647 


8S3 

.6S2 


859 
jU7 


865 
662 


.872 
.667 


422 
iSi 


425 
3S7 


428 
3.S9 


.431 
361 


434 
364 


.437 
367 


.440 
470 


^44r 
.373 


495 
434 


4V8 
437 


SOI 
440 


504 
443 


.508 
446 


.512 
449 


il6 
■452, 


.520 
.453 


495 

422 


498 

42S 


.501 
428 


504 
431 


SOB 

434 


.512 
437 


.516 
.440 


.520 
.443 


J94 

370 


397 
373 


400 
376 


.403 
379 


.406 
382 


.409 
J8S 


.412 


.415 
.391 


216 


217 


218 


22a 


222 


224 


la  terms  o(  dollar*  per  MCP,  rmUier  than  per  MMBIa. 
hiKhcr  of  tiic  price  liat*«  In  thi*  UMe  er  iiw  Jms  aM 


reMoaabIs  petea  1 


1.579 


.728 
.684 


.879 


.44$ 
.376 


:m 


.524 


.418 
.394 


.728 
.689 


.886 


.449 
.379 


.528 
.463 


.528 
.449 


.421 


226       .128         .230       .232 
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ytUttUL—irmiionAefuslmera 


Month  Mdathiwy; 


1977: 


May.. 


,  June.. 


July.. 

August.. 

September.. 

October 

I  Honmntmi^. 
Oaoamber... 

19m.- 

Januaiy 

February 

March 

April 

May 

June 

July.. 


:  AugiAt.. 


September.. 
October 


,  November « 


197b: 

January.... 
February.. 

March 

Apr! 

May 

Jtaio 

July.. 


August _. 

SeptemtMT:. 
October ...... 


November. 
DecemtMr.. 


198D: 


January.. 
February.. 
Marcti 

|Ape« 

iMay 

Uun* 


Uuty- 


fiKtor' 

1J)0836 

1il0636 

1.00431 

tJKMSI 

.  1.00431 

.  1.00463 

.  1.00463 

1.00463 

1.00597 
1.00597 
1.009S7 
1.00889 
1.00689 
1.00680 
1.00581 
1.00581 
1.00581 
1.00581 

ixiosei 

1J)0661 

1.00581 
1.00667 
1.00667 
1.00667 
1.00713 
1.00713 
1.00713 
1.00606 
1.00605 

iMeos 

1.00690 
1.00690 

1.00690 
1.00713 
1.00713 
1.00713 
1.00774 
^MIT74 
1.00774 


<  Fact4r  by  tehich  price  in  preceding  month  i*  multipliad. 

|FR  Doc  80-13455  Filed  S-Z-80: 8:45  am| 
BIUINQ  CODE  6450-8S-M 

18  CFR  Part  282 
[Docket  No.  RM79-14] 

Order  of  the  Director,  OPPR  of 
Publication  of  Incremental  Pricing 
Acquisition  Cost  Thresholds  Under 
Title  I  of  the  NGPA 

AGENCY:  Federal  Energy  Regulatory 
ComnEission. 


action;  Order  of  the  Director.  OPPR. 

summary:  Piu-suant  to  the  authority 
delegated  by  18  CFR  §  375.307(1),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
under  Title  II  of  the  NGPA.  Section  203 
of  the  NGPA  requires  that  the 
Commission  compute  and  publish 
incremental  pricing  acquisition  cost 
thresholds  under  Title  II  prior  to  the 
beginning  of  each  month  for  which  such 
figures  apply. 

EFFECTIVE  DATE:  April  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street  NE.,  Washington,  D.C.  20426,  (202) 
357-8500. 
Issued:  April  28, 1980. 

In  the  matter  of  publication  of 
Prescribed  Incremental  Pricing 
Acquisition  Cost  Threshold  of  the  NGPA 
of  1978.  Docket  No.  RM79-14. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
begirming  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  May  1980,  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 
Kenneth  A.  Williams, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 


Table  \.— Incremental  Pricing  Acquisition  Cost  Threshold  Prices 


January 


February 


March 


April 


May 


Incremental  Pricing  Threshold.. 
NGPA  Section  102  Threshold .. 


NGPA  Section  109  Threshold 

130%  e(  No.  2  Fuel  Oil  m  New  York  City  Thresh- 
old.. 


■r- 


$1,702 
2.3S8 
1.786 

7.170 


$1,738 
2.381 
1.799 

7.260 


$1,750 
2.404 
1.812 

7.410 


$1,762 

$1,776 

2.428 

2.453 

1.82S 

1.839 

7.110 


7.380 


|FR  Doc.  80-13674  FHed  5-2-80:  8:45  am] 
BILUNQ  CODE  64S0-65-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  203 

[Ooclcet  No.  R-SO-807] 

Mutual  Mortgage  Insurance  and 
insured  Home  Improvement  Loans; 
Mortgage  Servicing  Generally 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

action:  Final  rule. 

summary:  Pursuant  to  Court  Order  No. 
73  C  334  of  the  United  States  District 
Court,  Northern  District  of  Illinois, 
Eastern  Division,  the  Department  of 
Housing  and  Urban  Development  is 
amending  Section  203.500  relating  to 
mortgage  servicing  generally.  This 
amendment  revises  the  present 
regulation  with  regard  to  cause  for 
withdrawal  of  mortgagee  approval  and 
compliance  with  assignment  procedures. 
EFFECTIVE  DATE:  May  27. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Julius  M.  Williams,  Director,  Single 
Family  Loan  Servicing  Division,  Room 
9272,  Office  of  Single  Family  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410.  (202)  755-6700 
(this  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On 

November  8, 1979,  in  the  case  of  Feirell 
vs.  Landrieu,  No.  73  C  334,  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois,  Eastern  Division, 
approved  and  entered  an  Order  of  Court 
and  Amended  Stipulation  filed  in  the 
case.  The  Amended  Stipulation  and 
Order  require  the  Secretary  to  amend  24 
CFR  §  203.500  and  to  publish  the 
amendment  as  a  final  rule.  As  required 
by  the  Amended  Stipulation  and  Order, 
the  Department  finds  that  there  is  good 
cause  for  dispensing  with  notice  and 
public  procedure  on  the  rule  since  the 
interests  of  persons  affected  by  the  rule 
are  adequately  protected  by  the  Court 
and  that  the  30-day  delay  of  effective 
date  provided  for  in  5  U.S.C.  §  553(d)  is 
not  required  because  of  the  need  to 
effectuate  the  Court'Sijiitial  order  by 
promptly  implementing  the  terms  of  the 
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Amended  Stipulation.  However,  the 
Department  is  required  to  defer  the 
rule's  effective  date  for  20  session  days, 
pursuant  to  Section  7(o]  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  9  3535(o)). 

The  present  S  203.500  specifically 
states  that  the  servicing  regulations  are 
not  intended  to  affect  the  rights  and 
obligations  of  the  parties  under  the 
mortgage.  This  amendment  deletes  this 
provision  and  states  that  the 
Department  takes  no  position  on 
whether  failure  to  comply  with  the 
assignment  program  is  a  legal  defense  to 
foreclosure.  The  amendment  also  states 
that  it  is  the  intent  of  the  Department 
that  no  mortgagee  shall  commence 
foreclosure  until  the  requirements  of  the 
assignment  program  have  been  compUed 
with. 

The  present  regulation  states  that 
failure  to  comply  with  the  servicing 
regulations  may  be  cause  for 
withdrawal  of  a  mortgagee's  approval. 
This  amendment  provides  that  a 
mortgagee's  approval  may  be 
withdrawn  if  there  is  a  pattern  of  refusal 
or  failure  to  comply. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this 
amendment. 

A  Finding  of  Inapplicability  In 
accordance  with  HUD's  environmental 
procedures  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W., 
Washington.  D.C.  20410. 

This  rule  is  listed  as  item  number  H- 
44-79  in  the  Department's  semiannual 
agenda  of  significant  rules,  published 
pursuant  to  Executive  Order  12044. 

Accordingly,  24  CFR  203.500  is 
amended  to  read  as  follows: 

S  203.500    Mortgage  servicing  generally. 

This  subpart  identifies  servicing 
practices  which  the  Secretary  considers 
acceptable  mortgage  servicing  practices 
of  lending  institutions  servicing 
mortgages  insured  by  the  Secretary. 
Failure  to  comply  with  this  subpart  shall 
not  be  a  basis  for  denial  of  insurance 
benefits  but  a  pattern  of  refusal  or 
failure  to  comply  will  be  cause  for 
withdrawal  of  a  mortgagee's  approval.  It 
is  the  intent  of  the  Department  that  no 
mortgagee  commence  foreclosure  or 
acquisition  of  the  property  until  the 
requirements  of  §  203.650-662  or 
instructions  issued  pursuant  to  said 
sections  have  been  complied  with.  The 
Department  takes  no  position  on 
whether  a  mortgagee's  refusal  or  failure 
to  comply  with  S  203.650-662  is  a  legal 
defense  to  foreclosure;  that  is  a  matter 


to  be  determined  by  the  courts. 

Authority:  The  provisions  of  this  Part  203 
issued  under  i  211  of  the  National  Housing 
Act,  as  amended,  12  U.S.C.  1709. 1715(b); 
i  7(d),  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Issued  at  Washington,  D.C,  April  29, 1980. 
Lawrence  B.  Simons. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc  80-13724  Filed  S-Z-SO:  S:45  am) 
MLUNQ  COOC  431»41-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  45 

lOroar  No.  887-80] 

Officers  and  Employees  of  the 
Department  Participating  in 
Fundraising  Activities  of  Certain 
Organizations 

AGENCY:  Department  of  Justice. 
action:  Final  rule. 

summary:  Section  45.735-12(d]  of  the 
Standards  of  Conduct  for  the 
Department  of  Justice  in  general 
restricts  officers  and  employees  of  the 
Department  from  participating  in 
fundraising  activities  of  charitable  and 
other  organizations  through 
speechmaking  and  lending  the  use  of 
their  names  in  support  of  such  activities. 
It  is  the  purpose  of  this  order  to  amend 
paragraph  (3)  of  §  45.735-12(d)  to  permit 
participation  in  fundraising  activities  of 
organizations  that  are  exempt  from 
taxation  under  the  provisions  of  26 
U.S.C.  501(c)(3). 
EFFECTIVE  DATE:  April  21.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Harmon.  Assistant  Attorney 
General.  Office  of  Legal  Counsel. 
Department  of  Justice.  Washington.  D.C. 
20530  (202-633-2041). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509  and  510,  5  U.S.C.  301 
and  section  702  of  Executive  Order 
11222.  it  is  hereby  ordered  as  follows: 

Section  45.735-12(d)(3)  of  Part  45  of 
Chapter  I  of  Title  28.  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

§  45.735- 1 2    Speeches,  lectures,  and 
publications. 

***** 

(d)  *  *  • 

(3)  Nothing  in  this  subsection  shall 
apply  to  the  Combined  Federal 
Campaign  or  any  other  authorized 
fundraising  drive  directed  primarily  at 
Federal  employees,  or  to  a  fundraising 
event  of  an  organization  which  is 


exempt  from  taxation  under  26  U.S.C. 
501(c)(3). 

*        •        •        •        * 

Dated:  April  21. 1980. 
Benjamin  R.  dviletti, 

Attorney  General 

|FR  Doc.  ao-iaeifi  FUad  5-2-SO:  8:46  am] 

BiuiNQ  coot  44ie-ei-M 

GENERAL  SERVICES 
ADIMINISTRATION 

41  CFR  Parts  5-1, 5A-1 

[APD  2800.2,  CHGE  2;  APD  2800.3,  CHGE  5] 

Certification  Regarding  Previous 
Crimes,  Debarments,  Suspensions, 
and  Defaults 

AQ£ncy:  General  Services 
Adminisfration. 
action:  Final  rule. 

summary:  The  General  Services 
Administration  Procurement  Regulations 
(GSPR  5]  are  amended  to  add  a 
certification  requirement  regarding 
crimes,  debarments,  suspensions,  and 
confract  defaults.  The  amendment  is 
based  on  a  recommendation  by  the 
Inspector  General  of  GSA.  The  intended 
effect  is  to  provide  information  to 
contracting  officers  for  use  in  making 
determinations  of  contractor 
responsibility. 

EFFEcrn/E  date:  April  17. 1980. 
FOR  further  information  CONTACT: 
Mr.  Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

CHAPTER  5-GENERAL  SERVICES 
ADIMINISTRATION  PROCUREMENT 
REGULATION 

PART  5-1— GENERAL 

The  table  of  contents  for  Part  5-1  is 
amended  by  adding  the  following 
entries; 

Subpart  5-1.12— Responsible  Prospective 
Contractors 

Sec. 

5-1.1205-2    When  information  will  be 
obtained. 
Subpart  5-1.12  is  added  as  follows. 

Subpart  5-1.12— Responsible 
Prospective  Contractors 

§5-1.1205-2  When  Information  will  be 
obtained. 

(a)  the  following  certification 
regarding  criminal  indictments  and 
convictions,  debarments,  suspensions, 
and  contract  defaults  shall  be  included 
in  all  solicitations  when  the  resulting 
contracts  are  expected  to  exceed  $10,000 
(excludes  indefinite  quantity  and  ^ 

requirements  contracts  when  the 
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contracting  officer  detennines  that  the 
orders  under  the  contract  will  not 
exceed  $10,000): 

Certification  Regarding  Previous  Crimes, 
Debannents,  Suspensions,  and  Defaults 

(a)  The  offeror  certifies  that  within  3  years 
prior  to  the  date  of  this  solicitation,  it  and/or 
any  of  its  officers  and  principal  employees: 

ft)  have  [    ]  have  not  [    )  been  indicted, 
otherwise  charged,  or  convicted  of: 

(i)  A  criminal  offense  incident  to  obtaining 
or  attempting  to  obtain  a  public  (Federal, 
state,  or  municipal]  or  private  contract  or 
subcontract  thereunder,  or  in  the 
performance  of  such  contract  or  subcontract; 

(ii)  A  violation  of  the  Organized  Crime 
Control  Act  of  1970; 

(iii)  A  violation  of  the  Federal  Antitrust 
statutes  arising  out  of  the  submission  of  bids 
or  proposals;  or 

(iv)  Embezzlement  theft  forgery,  bribery, 
falsification  or  destruction  of  records,  fraud, 
tax  fraud,  receiving  stolen  property,  or 
equivalent  crimes  which  are  indicative  of  a 
lack  of  business  integrity. 

(2)  Have  (    ]  have  not  [    ]  been  debarred 
or  suspended  from  the  award  of  public 
contracts; 

(3)  Have  [    ]  have  not  [    ]  had  a  public 
contract  terminated  for  default. 

(jb)  For  the  purpose  of  this  certification,  a 
principal  employee  is  defined  as  that 
person(s)  acting  in  a  managerial  or 
supervisory  capacity  who  tvill  be  responsible 
for  administering  the  offeror's  performance  of 
the  contract  to  be  awarded  under  this 
solicitation  (e.g..  project  manager,  plant 
manager). 

(c)  The  knowledge  of  the  person  who 
executes  tliis  certification  is  not  required  to 
exceed  die  "knowledge"  which  that  person 
reasonably  can  lie  expected  to  possess. 

(d)  A  certification  diat  any  of  the  items  in 
(a)  above  exist  wrill  not  necessarily  result  in 
the  withholding  of  an  award  under  this 
solicitation.  However,  the  certification  will  be 
considered  in  connection  with  the 
determination  of  an  offeror's  responsibility. 
Offeror's  who  fail  to  furnish  the  certification 
and  provide  such  additional  information  as 
requested  by  the  contracting  officer  will  not 
be  found  responsible. 

(b)  When  an  offeror's  certification 
indicates  an  indictment  for  or  conviction 
of  a  specified  offense,  debarment  or 
suspension,  or  default  of  a  contract  the 
contracting  officer  shall: 

(1)  Request  such  additional 
information  fi^m  the  low,  responsive 
offeror  as  the  contracting  officer  deems 
necessary  in  order  to  make  a 
determination  of  the  offeror's 
responsibility, 

(2)  Notify  the  Office  of  Inspector 
General  (GIG)  in  the  case  of  a  criminal 
indictment  ot  conviction. 

(c)  Information  furnished  by  offerors 
shall  be  used  by  contracting  officers: 

II)  In  connection  with  the 
determination  of  an  offeror's 
responsibility,  and 


(2)  To  determine,  in  accordance  with 
§  5-1.6  whether  debarment  or 
suspension  action  should  be  initiated. 

(d)  Offerors  who  do  not  furnish  the 
certification  shall  be  given  an 
opportunity  to  remedy  the  deficiency. 

CHAPTER  5A— GENERAL  SERVICES 
ADMIINiSTRATiON  PROCUREMENT 
REGULATION 

PART  5A-1— GENERAL 

Subpart  5A-1.1 2— Responsible 
Prospective  Contractors 

Section  5A-1.1205-2(c)  is  deleted  as 
follows: 

§5A-1.1205-2    When  information  will  be 
obtained. 

***** 

{c)  peleted] 
(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  486(c))) 

Dated:  April  17. 1980. 
Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

(FR  Doc.  80-13643  Filed  5-2-80: 8:45  am] 
BILUNG  CODE  6820-61-M 


41  CFR  Part  5-1 
[APD  2800.2  CHGE  3) 

Small  Business— Reviews  of 
Solicitations,  Contracts,  and 
Subcontracting  Plans 

agency:  General  Services 
Administration. 
action:  Final  rule. 

summary:  The  General  Services 
Administration  Procurement  Regulations 
(GSPR  5)  are  amended  to  add 
procedures  requiring  the  review  of 
solicitations  and  contracts  by  the  Small 
Business  Administration  for 
subcontracting  opportunities.  The 
Acting  Administrator,  Office  of  Federal 
Procurement  Policy  issued  Policy  Letter 
8G-1,  January  24, 1980,  which  sets  forth 
these  procedures  as  an  implementation 
of  section  211  of  Pub.  L.  95-507  (Policy 
Letter  80-1  is  published  as  Supplement  1 
to  FPR  Temporary  Regulation  50). 

The  intended  effect  is  to  determine 
whether  a  maximum  practicable 
opportunity  has  been  afforded  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  to  participate 
in  subcontracts. 
EFFECTIVE  DATE:  May  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Philip  G.  Read.  Director,  Federal 
Procurement  Regulations  Directorate. 


Office  of  Acquisition  Policy  (703--557- 
8947). 

1.  The  table  of  contents  for  Part  5-1  is 
amended  by  adding  the  following 
entries: 

Subpart  S-1.7— Small  Business  Concerns 

Sec. 

5-1.710    Subcontracting  with  small  business 

concerns. 
5-1.710-1    General. 
5-1.710-50    Solicitation  review. 
5-1.710-51    Subcontracting  plan  review. 
5-1.710-52    Copies  of  subcontracting  plans. 
5-1.710-53    Responsibility  for  notices. 

2.  Subpart  5-1.710  is  added  as  follows: 

Subpart  5-1.7— Small  Business 
Concerns 

§  5-1.710    Subcontracting  with  small 
business  concerns. 

§5-1.710-1    General. 

GSA  contracting  officers  are  required 
to  take  the  actions  set  forth  in  this  §  5- 
1.710  when  a  solicitation  or  contract  is 
$500,000  or  more  ($1  million  or  more  for 
construction). 

§5-1.710-50    Solicitation  review. 

(a)  Contracting  Officers  shall  provide 
the  Small  Business  Administration 
Procurement  Center  Representative 
(PCR)  an  opportimity  to  review  any 
solicitation  before  release  to  the  public 
that  is  $500,000  or  more  ($1  million  or 
more  for  construction). 

(b)  Contracting  Officers  shall  contact 
the  PCR  (by  telephone,  in  writing,  or 
otherwise)  for  the  purpose  of  providing 
an  opportunity  at  the  contracting  office 
to  make  the  review. 

(c)  Contracting  Officers  shall  provide 
a  time  period,  which  is  reasonable  under 
the  circumstances  of  each  solicitation, 
for  the  review  by  the  PCR.  The  sole 
judge  of  the  reasonableness  of  the  time 
period  is  the  Contracting  Officer. 

S  5-1.710-51    Subcontracting  plan  review. 

(a)  Contracting  Officers  shall,  before 
aw£ird  of  any  negotiated  contract 
requiring  a  subcontracting  plan,  make 
available  to  the  PCR  the  total 
procurement  package,  including  the 
proposed  subcontracting  plan. 

(b)  Contracting  Officers  shall  make 
the  procurement  packcige  available  at 
the  contracting  office  for  a  time  period, 
which  is  reasonable  under  the 
circumstances  of  each  solicitation,  for 
review  by  the  PCR.  The  sole  judge  of  the 
reasonableness  of  the  time  period  is  the 
Contracting  Officer. 

(c)  Any  recommendations  received 
from  the  PCR  are  advisory:  however, 
recommendations  should  be  given 
reasonable  consideration. 
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95-1.710-52   CofXte  of  subcontracting 
plans. 

A  copy  of  each  subcontracting  plan 
which  is  part  of  an  executed  contract 
(negotiated  or  advertised)  shall  be 
furnished  to  the  PCR  following  the 
award  of  the  contract. 

S  5-1.710-53    ResponsibiUty  for  notlcM. 

(a)  Contracting  Officers  shall  notify 
the  regional  GSA  Director,  O^ice  of 
Small  and  Disadvantaged  Business 
Utilization,  in  the  region  where  a 
contractor  will  perform  a  contract,  of 
each  contract  award  (negotiated  or 
advertised)  which  is  $500,000  or  more 
($1  million  or  more  for  construction)  that 
contains  a  subcontracting  plan.  The 
notice  shall  contain  the  following 
information: 

(1)  Contractor's  name. 

(2)  Address. 

(3)  Place  of  performance. 

(4)  Dollar  amount  of  contract  award. 

(5)  Period  of  contract  performance. 

(6)  Description  of  contract  items 
(supplies  or  services). 

(7)  Contracting  o^icer's  name  and 
address. 

(b)  The  regional  GSA  Director,  Office 
of  Small  and  Disadvantaged  Business 
Utilization,  shall  send  a  copy  of  the 
notice  to  the  Assistant  Regional 
Administrator  for  Regional  Programs  in 
the  Small  Business  Administration 
region  where  a  contract  will  be 
performed. 

(c)  The  regional  GSA  Director,  Office 
of  Small  and  Disadvantaged  Business 
Utilization,  shall  retain  a  copy  of  each 
notice  sent  to  the  Small  Business 
Administration  together  with  a  copy  of 
the  contractor's  subcontracting  plan. 
(Sec.  205(c).  63  Stat.  390:  (40  U.S.C.  486(c))} 

Dated  April  23, 198a 

Gerald  McBikie. 

Assistant  Adminiatrator  for  Acquisition 
Policy. 

|FR  Doc.  W-lSeM  FUed  S-Z-W;  •:45  ami 
aiUMOCOOK 


41 CFR  Parts  5B-1. 5B-2,  SB-7,  and 
5B-16 

[APO  2t00.4  CHQE  2) 
Payments  to  Contractor 

AQENCV:  General  Services 

Administration. 

ACnow:  Final  rule. 

•UMMAMV:  This  amendment  of  the 
General  Services  Administration 
Procurement  Regulations  (GSPR  5B) 
adds  policies  and  procedures  concerning 
the  use  of  the  Payments  to  Contractor 
clause  which  is  prescribed  in  41  CFR  1- 
7.602-7.  The  amendment  also  prescribes 


revised  procedures  concaning  the 
Disputes  clause  and  jpovides  for  the 
deletion  of  two  forms.  The  amendment 
reflects  the  current  policy  covering  the 
implementation  of  these  two  clauses  by 
the  Public  Buildings  Service.  The 
intended  effect  is  to  provide  uniform 
guidance  to  contracting  officers. 
EFFCCnVE  date:  Aprfl  17. 1980. 
FOn  FURTHER  INFORMATION  CONTACT. 

Mr.  Philip  G.  Read.  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

PART  5B-1— GENERAL 

1.  The  table  of  contents  for  Part  5B-1 
is  amended  to  delete  5B-1.318-1  in  its 
entirety  and  to  add  a  new  entry  as 
follows: 

Sec. 

5&-1.318-1     (Deleted] 

5B-1.371    Construction  progress  payments. 

Subpart  58-1.3— General  Policies 

2.  Section  SB-1.318  is  revised  and 
§  5B-1.318-1  is  deleted  as  follows: 

§58-1418    Disputes. 

(a)  A  contractor  may  initiate  an 
appeal  from  a  Hnal  decision  of  the 
contracting  ofHcer  by  submitting  a 
completed  GSA  form  2465.  Notice  of 
Appeal  as  illustrated  by  8  5B-16.950- 
2465,  within  the  time  specified  in  the 
Disputes  clause. 

(b)  If  the  contractor  fails  to  file  a 
Notice  of  Appeal  within  90  days,  the 
contracting  o^icer's  final  decision  will 
dispose  of  the  dispute  except  for  the 
contractor's  appeal  rights  in  the  court  of 
claims. 

S5B-1.318-1    [Deletad] 

3.  Section  5B-1.371  is  added  as 
follows: 

9  5B-1.371    Construction  progress 
payments. 

When  the  contracting  officer 
determines  that  progress  on  a 
construction  contract  is  satisfactory, 
FPR  l-7.602-7(c)  permits  full  payment  of 
the  current  monthly  progress  payment. 
However,  it  is  the  policy  of  the  Public 
Buildings  Service  for  the  contracting 
officer  to  retain  5  percent  from  each 
progress  payment  until  substantial 
completion,  even  when  progress  is 
satisfactory,  and  to  retain  10  percent 
when  progress  is  not  satisfactory.  When 
substantially  completed,  the 
accumulated  retained  amounts  may  be 
reduced  to  the  minimum  amoimt  that  is 
required  to  protect  the  Government's 
interests  and  to  promote  timely 
completion  of  the  remaining  items  of 
work. 


PART  5B-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

4.  The  table  of  contents  for  Part  5B-2 
is  amended  to  delete  5B-2.202-80  in  its 
entirety. 

5B-2.202-80    [Deleted] 

Subpart  5B-2.2— Solicitation  of  Bids 

5.  Section  SB-2.202-60  is  deleted  m  its 
entirety. 

§58-2.202-80   [Deleted] 

6.  Section  5B-2.203-2(a)  is  revised  as 
follows: 

95B-2.203-2    Dispieying  in  public  places. 

(a)  Complete  sets  of  bidding 
documents  will  be  provided  for  public 
examination  to  the: 

(1)  PBS  area  and  buildings  managers, 
and 

(2)  Custodian  of  the  building  where 
work  is  to  be  performed. 

•        •        •        •        • 

PART  5B-7— CONTRACT  CLAUSES 

7.  The  table  of  contents  for  Part  5B-7 
is  amended  to  delete  5B-7.601  and  5B- 
7.601-70  in  their  entirety. 

Sec 

5B-7.601    [Deleted] 

5B-7.e01-70    [Deleted) 

Subpart  5B-7.6— Fixed-Price 
Construction  Contracts 

8.  Section  5B-7.601  and  5B-7.601-7  are 
deleted  in  their  entirety. 

958-7.601    (Deleted] 

958-7.601-70    [Deleted] 

9.  Section  58-7.602-70  is  revised  as 
follows: 

9  58-7.602-70    Payments  to  contractors. 

The  following  provision  shall  be 
included  in  all  construction,  repair, 
alteration,  improvement,  painting,  or 
decorating  contracts  without  regard  to 
amount  or  form  on  which  executed.  This 
includes  contracts  of  $10,000  or  less 
made  under  the  small  purchases 
procedures  as  [vovided  in  Subparts  1- 
3.6  and  5B-3.& 

Payments  to  cootractors 

The  Contractor,  prior  to  receiving  a 
progress  or  final  payment  under  this  contract, 
shall  submit  to  the  Contracting  Officer  a 
certification  that  the  Contractor  has  made 
payment  from  proceeds  of  prior  payments,  or 
that  he  will  make  timely  payment  from  the 
proceeds  of  the  progress  or  final  payment 
then  due  him  to  his  subcontractors  and 
suppliers  in  accordance  with  his  contractual 
arrangements  with  them. 
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Neie. — ^This  provision  appears  in  GSA 
Pons  1139.  General  Conditions  (}  5B-16.950- 
1139)  under  the  title  "Certification  of 
Payment."  See  9  5B-16.87l(f)  for  use  of  GSA 
Fom  2419,  Certification  of  Payment  to 
Subcontractors  and  Suppliers,  in 
construction. 

PART  5B-16— PROCUREMENT  FORMS 

10.  The  table  of  contents  for  Part  5B- 
16  is  amended  to  delete  5B-16.901-19B 
and  5B-16.950-1085  in  their  entirety. 

Sec.  1 

5B-lB.g01-19B    [Deleted) 

5B-16.950-108S    [Deleted] 

Subpart  56-16.4— Forms  for 
Advertised  Construction  Contracts 

11.  Section  5B-16.401  is  revised  as 
follows: . 

9  58-16.401    Fomts  prescribed. 

The  following  GSA  Forms  are 
prescribed  for  use  in  accordance  with 
this  Part  5B-16.  Their  format  shall  not  be 
changed.  Instructions  for  preparation  of 
these  forms  are  included  with  the 
illustrations  of  the  forms. 

(a)  GSA  Form  1015,  Instructions  to 
Contractors  (Constuction  Contract), 
DatQ  Required  to  Substantiate  Equitable 
Adjustments  of  Time  and  Time 
Extensions. 

(b)  GSA  Form  1083,  Section  0020, 
Applicable  Minimum  Hourly  Rates  of 
Wages. 

(c)  GSA  Form  1139,  Section  00100, 
General  Conditions. 

(d)  GSA  Form  1747,  Amendment  to 
Bid  Documents  (Construction 
Contracts). 

(e)  GSA  Form  1747A,  Final 
Clarifications  to  Bid  Documents 
(Construction  Contract). 

(f)  GSA  Form  1903,  Notice  to  Bidder 
(Construction  Contract). 

(g)  GSA  Form  2056,  Pre-Invitation 
Notice  (Construction  Contract). 

12.  Sections  5B-16.402  through  5B- 
16.402-3  are  revised  as  follows: 

§58-16.402    Required  use. 

§  58-16.402-1    Contracts  estimated  not  to 
exceed  $2,000. 

Standard  Form  19  (GSA  Overprint). 
Invitation,  Bid,  and  Award  (Constuction. 
Alteration  or  Repair),  as  illustrated  in 
§  5B-16.901-19,  and  a  modification  as 
authorized  by  §  l-16.401(a)  may  be  used 
for  contracts  estimated  not  to  exceed 
$2,000  instead  of  adding  like  PBS  data 
on  the  form  illustrated  in  §  1-16.901-19. 
See  §9  1-16.402-1  and  l-16.403(b)  for 
the  use  of  other  Standard  forms. 

§  5B-16.402-2    Contracts  estimated  to 
exceed  $2,000  but  not  to  exceed  (10,000. 

Standard  Form  19  (GSA  Overprint),  .* 
and  a  modification  as  authorized  by  { 1- 


16.401(a)  may  be  used  for  contracts 
estimated  to  exceed  $2,000  but  not  to 
exceed  $10,000.  See  §  1-16.402-2  for  use 
of  other  Standard  Forms. 

9  58- 1 6.402-3    Contracts  estimated  to 
exceed  $10,000. 

Standard  Form  20  (GSA  Overprint), 
Invitation  for  Bids  (Construction 
Contract),  illustrated  at  §  5B-16.901-20, 
and  Standard  Form  21  (GSA  Overprint), 
Bid  Form  (Construction  Contract), 
illustrated  at  §  5B-16.901-21,  with  a 
modification  as  authorized  by  §  1- 
16.401(e),  may  be  used  instead  of  adding 
like  PBS  data  to  the  forms  illustrated  in 
§§  1-16.901-20  and  1-16.901-21. 
respectively.  See  §  1-16.402-3  for  the 
use  of  other  required  Standard  forms. 

(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  486(c))) 

Dated:  April  17. 1980. 
Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

[FR  Doc.  80-13642  Filed  5-Z-80: 8:45  am| 
BILLING  CODE  6820-61-M 


National  Archives  and  Records 
Service 

41  CFR  Part  105-61 

I  ADM  7900.2  CHGE  15] 

National  Archives  Exhibition  Hall: 
Hours  of  Operation 

agency:  National  Archives  and  Records 
Service,  GSA. 

action:  Final  rule. 

SUMMARY:  This  rule  revises  the  hours  of 
operation  of  the  National  Archives 
Exhibition  Hall.  It  reduces  the  number  of 
hours  that  the  Exhibition  Hall  is  open  to 
the  public  to  conform  to  the  operating 
schedules  of  the  other  public  institutions 
in  the  Washington  metropolitan  area. 
Attendance  and  sales  figures  indicate 
that  it  would  be  more  cost  effective  to 
make  this  change. 

EFFECTIVE  DATE:  April  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Albert  Meisel.  Assistant  Archivist  for 
Educational  Programs,  Office  of 
Educational  Programs,  National 
Archives  and  Records  Service  (202-523- 
3216). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Section  105-61.302-1  is  revised  to  read 
as  follows: 


9105-61.302-1    General. 

Unless  otherwise  directed  by  the 
Archivist  of  the  United  States,  visitors 
are  admitted  to  the  Exhibition  Hall  from 
10  a.m.  to  9  p.m.  except  during  winter 
months  (the  day  after  Labor  Day  through 
March  31)  when  the  Exhibition  Hall  is 
closed  at  5:30  p.m.  The  building  is  closed 
on  Christmas  Day.  Visitors  are  admitted 
only  through  the  Constitution  Avenue 
entrance.  However,  the  guards  are 
authorized  to  admit  handicapped 
visitors  to  the  Exhibition  Hall  through 
the  Pennsylvania  Avenue  entrance  and 
the  Main  Floor  gates. 

(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  486(c))) 

Dated:  April  21. 1980. 
Ray  Kline, 
Acting  Administrator  of  General  Services.     ' 

[PR  Doc.  80-13641  Filed  5-2-80: 8:45  am] 
BILLING  COOE  6S20-26-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administration,  FIA. 
action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
effective  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872  (in  Alaska  and 
Hawaii  Call  Toll  Free  (800)  424-9080 
Room  5150,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 
SUPPLfMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Tide  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^48),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
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opportunity  for  the  community  of 
individuals  to  appeal  this  determination 
to  or  through  the  commimity  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 


elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  Hood  plain  management  in 


flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Fhtai  BsM  (IOO-Ymt)  Flood  Elovatlons 


Stat* 


Ctty/town/coun^ 


Sourc*  of  lloodng 


Location 


#Oap«iin 

laaiabov* 

(round 

BavaBon  in  faat 

(NGVD) 


Caii(o(nia„. 


Hayward  (Oty). 
FEMA-5765. 


County 


Alamada  Craak— Una  A  (Zona 
3A)  Una  A-2  (Zona  3A). 


Sutphur  Oraah-Una  K  (Zona  2)„ 


Croaaing  o(  Southam  Pacific  Railroad  and  channal.. 

Cwaaing  of  InduaMM  Boulevard  ovar  ctMnnal 

MaraacOon  of  BaunAarg  Avenue  and  JuKa  Slra«l.„ 
AppwamaWy  1  SO  laal  west  o(  Capetown  Avanua. 


Una  D  (Zona  3A).. 


Ward  Craak— Una  8  (Zona  3A).. 


SouBtam  PacMic  Halroad  croaaing  ovar  channel.. 

Eaatam  aide  of  Skyanaai  Onv*  and  Si#hur  Cnah  cRMaing 

Eaatam  Ma  of  Haaparian  Boulovaid  and  SuM<ur  Craak  croaaing 

ISO  «a*l  aaat  of  Bia  iniaraeciion  of  Barkar  Awanua  ami  'RMfcna  Skeat 

Weatam  aide  of  the  Fuller  Avenue  croa*ig  of  Hie  chwmal 

kilaraacllon  of  Sanla  Clara  Skeal  and  Eknood  Lwia 

Waat  kiduabial  Parkway  Bridge  over  channai 

Nofthaaat  *Ua  of  Taytor  Avenue  Bridge  ovar  channel.. 
Waraactkin  of  PacMc  Street  and  kiduakial  ParkB«y._ 
Southern  lUe  of  end  of  Vane  Viata  Avenue . 


kderaectkxi  of  kiduakW  Parkw[^  tMeat  and  Skalford  Road .. 
kiieraaciion  of  Wkidmare  Road  and  Buddn^Mm  VHay .. 

kiduakial  Parkway  Weet  at  ctiannalcreaak«g 

Southern  aide  of  Fotaom  Street  over  the  channaL. 


Northern  side  of  Shepherd  Avenue  croaakig  ovariha  chMnet- 
Southern  side  ol  Schafar  Road  croaakig  over  Ite  chenneL. 


Une  E  (Zone  3A) 


Une  C  (Zone  3A).. 


Wetlem  ikt»  of  Huntwood  Avenue  croeakig  over  the  channal- 
Eaalem  aide  of  whiknan  Skaet  cioaakiy  ovar  the  chMnal 

Apprmknalaly  50  faat  south  of  OiGhard  Awanue  eraaakq  ever  chan- 
nel. 

North  side  of  west  Harder  Road  croaakig  the  channal 

Southam  skle  of  Crcherd  Avenue  croeskig  over  channal 

Appraaknaialy  ISO  laal  aouttieeal  of  Solo  Road  and  Tn«nor  Skeal 


Eaatam  side  of  Jene  Avenue  croaakig  over  the  cImmmI.. 
Northern  end  of  Rkiar  Coul . 


Une  A  (Zone  4). 


Western  sWe  of  Whkraen  Skeel  ovar  channel 

Approdmalaly  aso  laet  east  atong  channel  kom  the  croeskig  of  Bay 

Aree  RapU  Tianall  ovar  chwmel. 
Weatam  sMe  of  1st  Privete  Road  west  of  Cabot  Boulevwd  aa  M 

crosses  the  channel 
Cross«ig  of  Southern  Pacific  Rairoad  ovar  chmai  aaalam  aide  ol 


San  Francisco  Bay. 


Mapa  available  from  the  Department  of  Public  Wortis.  22300  FoothM  Boulevaid,  Haywwd.  Cakiomia. 


Approdmataly  100  leel  west  of  croaakig  of  Oawllar  Road  wid  chan- 
nel 

kMaraeckon  of  Edan  Landkig  Road  and  Anlan  Road 

kileraecfion  ol  Arden  Rood  and  Dank  Court 

Eastern  and  of  Baumberg  Court  at  Rairoad  kacka  and  area  to  the 
south. 


•9 
•9 
•10 
•19 
•• 
•32 
•39 
•4? 
•57 
#2 
•10 

•ia 

•14 
•17 
•10 
•19 
•10 
•13 

•as 

•34 
•43 
•59 

•82 

•99 

•99 
•73 

•S3 
•93 

•72 

•as 


•21 

•26 

•7 
•7 
•7 


Califomia _ Sauaalito  (City),  Marin  County, 

FEMA-S765. 


Sari  Francisco  Bay _..  400  feet  east  from  intersection  of  main  Skeel  wid  Second  Skeel  300 

Richerdson  Bay feet  east  from  intersection  of  Uxust  Skeet  and  Bndgeway. 

Meps  available  at  the  Oepanment  of  PuWie  Wortis.  City  Halt,  420  Utho  Skeet  SausaMo.  CMomia. 


Connecticut.. 


Clkiton.  Town.  Middlesex  County 
(Docket  No.  FEMA-57S7). 


Long  Island  Sound 

Menunketesuck  River.. 


kKkan  River.. 


Maps  available  at  the  Town  Hall.  CSnton,  Connecticut 


Stale  Route  145  (Upakaam)  (Oownskaam  Corporate  LMls) . 

Dam  at  Chapman  Pond  (Upstream) 

Carter  HM  Road  (Upakeem) 

Valley  Road  (Upekeem) _. 

and  Dam  upakeani  of  Woods  Road  (Dowriskewn) 

2nd  Dam  upskeem  of  Woods  Rood  (Upskeam) 

0.1  MM  upakaam  of  Kalaeytown  Road 

U-&  fOUM  1 _.  ______ 

0am  upakeeoi  of  RkMr  ftoiid  (UpatNiari^"! !_. J.'_. 

Upakeam  Corporate  Umita 

U.8.  noule  1 _._ 

Oem  upekeam  of  Qianwood  Road  (Downskean^ I 

Dem  upstream  of  (jlanwood  Roed  (Upekewn) 

Farm  road  (Upekeam) 

OM  m»  upekeam  of  Hurt  Bridge  Road 


•11 
•12 
•M 
•24 
•33 
•38 
•51 
•59 
•11 
•13 
•17 
•11 
•22 
•27 
•37 
•45 


Conneckcut.. 


Stonngton,  Town,  New  London 
County  (Docket  No  FEMA- 
5757). 


WNtford  Brook.. 


Confluence  with  Mysth;  River 

I^ekeam  of  Lantern  nm  Road .... 
Oownskaam  of  State  Route  184 . 

Upakaam  of  Stale  Route  184 

Upakaaiii  of  Hyde  Pond  Dam 


•12 
•14 
•15 
•22 
•25 
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Final  Ba8«  (lOO-Yoar)  Flood  Eiovation*-CotTtinued 


CHy/lo«m/oouniy 


Source  of  fhxxling 


Localion 


#Deplhn 

feel  above 

greund. 

•Elsrakonkife 

(NGVO) 


Cops  Brook.. 


Confluence  with  Quiambog  Cove . 

Upskeam  of  Miskixet  Avenue 

Upstream  of  Jeny  Browne  Road .. 


Skxiy  Brook.. 


Upstream  of  Mystic  Betenok  Dam 

Downstream  of  Interstate  Route  95 

Upskeam  of  Interstate  Route  95  (S.B.) . 
Confluence  with  Stonkigton  Harixv.. 


Upskeam  of  Private  Road  apptoidmately  1,400  feet  upskeam  ol  Flan- 
ders RomL 

3.050  feel  upskeam  of  Flanders  Road 

3.320  feel  upskeam  of  Flanders  Road 

Downstream  of  Skvias  Pond  Dam 

Upskeam  of  Silvias  Pond  Dam.. 


AnguiOa  Brook .. 


Upskeam  of  Private  Road  appraxknalely  2,400  feet  upskeam  of  Sil- 
vias Pond  Dam. 

Downskeam  of  Pequot  Trail j. 

Upskeam  of  Pequot  Tral 

cixifluence  with  Wequetequock  Cove .._ 
Upstream  of  Green  Haven  Road.. 


Upskeam  of  Wequetequock  Pond  0am . 

Oownskeam  of  U.Si  Route  1 

Upskeam  of  U.S.  Route  1 

Upskeam  of  Dam  appraxknalely  1,000  feet  upskeam  oi  U.S.  Route  1 . 

Upskeam  of  South  AnguWa  road 

Upstream  of  Pequot  Trail ^^^ 

Upskeam  of  Old  Pequot  Trail  No.  2.. 


Downstream  of  Interstate  Route  95  (N.B.) . 
Upskeam  of  kiterstate  Route  95  (S.B.) . 


Pawcatajck  River.. 


3,000  feet  upskeam  of  kiterstate  Route  95  (S.B.) .. 

Confluence  with  Wheeler  Brook 

Upskeam  of  State  Route  78 

Upstream  of  White  Rock  Road 

Confluence  of  Spillway  Bypaos 

Spillway  Bypass.. 


•  Fishers  Island  Sound.. 

al«M  ofHce  of *•  TOim  Claik,  Ekn  Street  Stonngton,  Conneckcut 


Upskeam  Corporate  Lknits.. 
Enkre  Shoiekne 


•12 
•26 
•26 
•45 
•46 
•47 
•12 
•26 

•29 
•43 
•70 
•81 
•83 

•86 
•92 
•12 
•13 
•15 
•19 
•24 
•26 
•41 
•43 
•44 
•49 
•51 
•61 
•77 
•15 
•16 
•19 
•23 
•23 
•12 


Pwma  (Cny),  Canyon  County,         Boise  River.. 
FEMA-5749. 


Mapa  awaiabla  at  CHy  Hal.  3td  and  Bale*.  Pamw.  Maho. 


Intersection  of  Roswek  Boulevart  and  Starciier  Skeet 

Stockton  Road  ISO  feet  east  from  its  kiterseckon  with  lOlh  Skeel ..._ 


•2,220 
•2,226 


(Unkic),  Clark  County  (Docket       Ohw  River..-, 
Na  FEMA-5749II. 

Silver  Creek .. 


At  upskeam  CHy  of  Jeffersonville  corporate  Nmils- 
At  upstream  county  Nmits... 


At  upskeam  Town  of  CtarksviHe  corporate  fimils 

Just  upstream  Interstate  65 

Just  upstream  of  U.S.  Route  31  East 

Just  upskeam  gagkig  slatton 

Just  downskeam  State  Route  403.. 
Just  upskeam  Memphis  Road.- 
Just  upskeam  Murphy  Road .. 


Muddy  Fork.. 


Lancassange  Oeek.. 


Just  upskeam  State  Route  160. _ 

At  private  road,  approximately  1.70  miles  upskeam  of  State  Route 
160. 

At  Louisville  Cement  Company  Bridge— Northwest -.___ 

Just  ifiskeam  Interstate  65 

Just  upskeam  Ebenezer  Church  Road 

Just  upskeam  of  Switch  Road 

Just  upskeam  of  Lousiville  and  NasfiviRe  raikoad . 

Just  upskeam  U.S.  Route  60 

Approximately  2.1  miles  upstream  of  U.S.  Route  60 

At  mouth_ 

Just  uf>ske8m  Lancassange  Drive. 

Just  upskeam  of  Middle  Road .. 


Mm  Creek  ..>.. _.......,_...•».•.... 

Woodland  Court  Tributary.. 
Hamburg  Pike  Tributary 


About  0.1  mile  upstream  of  (^residential  Place „_ 

Just  upskeam  private  road— approximately  0.90  mile  upskeam  of 
Capitol  HiU. 

1,000  leei  downskeam  of  Hamburg  Pike „„ 

900  feet  upskeam  of  Hamburg  Pike „. 

0.7  mile  upstream  of  Hamburg  Pike.._ _ 

At  confluence  with  Lancassange  Craek 

Just  downskeam  of  Woodland  Court . 


370  feet  upstream  of  Woodland  Coutt_.. 
At  mouth. . 


Just  upskeam  of  county  road.. 


0.56  mile  upskeam  of  county  road.. 


•451 
•459 
•446 

•456 

'460 
•464 

•470 
•475 
•488 
•496 
•505 

•472 
•475 
•485 
•491 
•505 
•555 
•599 
•452 

•456 

•459 
•467 
•476 

•445 
•446 
•449 
•499 
•461 
•463 
•445 
•452 
•456 


Itaps  available  at  City-County  Buldng.  JetfersonviHe.  kKtana  47130. 
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CHy/town/counly 


Sourc*  Ol  flooding 


Ijoct/ton 


iMtabov* 

'Elevation  in  to 
(NGVO) 


irOepttim 

teet  above 

ground. 

'Elevation  m  feet 

(NGVO) 


Kentucky City  ol  Fort  Whgt)t.  Kenton 

County  (FEIMA-5769). 


Banklick  Creak. Just  upstream  o>  interstate  275 _ 

Just  upstream  of  Kentucky  Higfiway  17..„ 
Bankkck  Creek  Tributary Just  doavnslraam  of  Kentucky  Highway  17.... 


Hone  Branch Approximately  200  (eel  downatraam  of  I-27S  Cutvarl  OulM... 

Juat  upstream  of  1-275  Culvert  hUel 

Horse  Branch  Tributary Just  upstream  of  SPCA  Sheltar  Road 

Juat  upstream  of  Private  Road ~ 

Maps  available  at  the  Clly  Offices,  1661  Park  Road.  Fort  Wright,  Kentucky  41011. 

Louisiana  Gly  of  Lafayette.  Lafayette  Parish  Coulee  Mine Just  upstream  of  West  Bayou  Park««y 

(FEMA-5713).  Just  donvnstream  of  West  Congress  Street 

Just  upstream  of  Eraste  Landry  Road - 

Lateral  No  I „ Just  downstream  of  Dulles  Boulevard ~ «... 

Just  downstream  of  U.S.  Highway  90 

Coulee  Mine  Branch „ Just  upstream  of  Johnson  Street 

Just  upstream  of  Jaanna  Street 

Just  upstream  of  Cameron  Street 

Juat  downstream  of  N.  Univeraity  Ave .,.»..- 

Just  upstream  of  N.  University  Ave. .._ 

St  John  Coulee Just  upstream  of  University  Ave 

Just  upstream  of  West  Congrsa  Street _ 

Breaux  Bridge  Coulee At  Dawn  Street ., 

Just  downstream  of  Surrey  Street _ .* 

Jupiter  Street  Coulee Just  upstream  ol  Center  Street 

Just  downstream  of  Southern  Pacific  Railroad 

Grand  Avenue  Coulee Just  upstream  ol  Johnston  Street 

Intersection  ol  Alyene  Drive  and  Wayside  Drive 

Just  downstream  of  Uor<el  Drive .„_.„ ...... 

VemMion  River At  Pmhook  Street „ 

At  U.S.  Highway  90 _ 

Just  downstream  of  Interstate  10 _ 

Francois  Coulee just  downstream  of  Interstate  10 

OkJ  Coulee  Mine At  Eastern  downstream  crossing  of  South  College  Road 

Maps  availatile  at  We  Planning  Commission  Office.  City  Hall.  733  Jefferson.  Lafayette.  Louisiana  70502. 


•504 
*S04 
•613 
•SOS 
•S22 
•504 
•543 


•17 
•26 
•31 
•30 
•36 
•22 
•33 
•36 
•39 
•42 
•29 
•31 
•31 
•34 
•37 
•40 
•28 
•29 
•30 
•16 
•16 
•17 
•17 
•16 


Massatfwsetts.. 


Town  of  Holliston,  MkMleaex 
County  (Docket  No.  FEMA- 
5724). 


Chicken  Brook 

Winthrop  Canal 

Oopping  Brook 

Dirty  Meadow  Brook . 
Bogastow  Brook 

Jar  Brook 


OJ45  mHo  upstream  Corporate  Limits,  at  Conrail 

Upstream  sxto  State  Route  16  (Washington  Street) 

1.474  miles  upstream  Corporate  Limits,  at  Private  Road.. 

Upstream  skle  Prentice  Street 

Upstream  side  Elm  Street 

Central  Street 

Arch  Street 

Hollis  Street _ 

Brook  Street 

Bullard  Street 

Central  Street _.... 

Fiske  Street _ 

Lowland  Street „ 

WestfiekJ  Road _ 

Richard  Road .-. 

Maple  Street „ _ 

Winter  Street _ 

Dorset  Road ; 


Upstream  skje  Stagecoach  Road.. 

OnchanJ  Lane 

Meadowtirook  Lane 


Maps  available  at  the  office  of  the  Town  Clerk.  Holliston,  Massachusetts. 


•232 
"244 
•246 
•253 
•183 
•186 
•188 
•156 
•164 
•150 
•150 
•153 
•158 
•188 
•194 
•201 
•210 
•219 
•227 
•236 
•239 


Massachusetts.. 


Maine  Farmingdale  (Town),  Kennebec 

County,  FI-4438. 

Maps  available  at  Town  Hall.  175  Mam  Avenue,  Gardner,  Maine 


Kennetjec  River Confluence  «nth  Unnamed  Brook  No.  3 . 

Confluence  with  Unnamed  Brook  Ho.  1 . 
Confluence  with  Meadow  Brook 


•29 

•29 
•31 


Maryland 


Wa!kersville,  Town,  Frederick 
County  (Docket  No  FI-5593) 


Glade  Creek 


Dublin  Branch  . 


Mass  available  al  the  Town  Hall.  Walkersville.  Maryland. 


Fountain  flock  Road  (Upstream  Side) '283 

Farm  Road •283 

Private  Onve  (3.200  feet  upstream  of  Fountain  Rock  Road) '286 

Biggs  Ford  Road  (Upstream  Side) '289 

Driveway  to  Microbiological  Lab  (5,580  feet  upstream  of  Fountain  '290 

Rock  Road) 

Pnvate  Drive  (approximately  1,930  feet  upstream  of  driveway  to  Mi-  '293 

crobioiDgical  Lab). 

3.0O0  leet  upstream  of  driveway  to  Microbiologttal  Lab '296 

4,230  teei  upstream  of  dnveway  to  Microbiological  Lab '299 

Confluence  with  Glade  Creek '283 

Fann  Road  (700  leet  upstream  of  confkience)  (Upstream  Side) *286 

Biggs  Ford  Road '289 


(T)  Waymoulh,  Norfolk  County        l«ngham  Bay .. 
(Docket  No.  FEMA-6769.  Herring  Brook . 


Along  coastline 

Confluence  with  Weymouth  Back  River.. 
Just  downstream  of  Broad  Street.. 
Just  upstream  of  Broad  Street.. 


RMN  KfvOv  •■ 


Just  upstream  of  Pleasant  Street . 

Just  downstream  of  Iron  HM  Street 

Just  upstream  of  Iron  Hi!  Street „ 

Just  downstream  of  dam  approximatety  1,830  feet  downstnewn  ol 

West  Street 
Just  upstream  o(  dam  approximately  1,830  feat  downsneam  o(  Weal 

Street 

Just  downstream  of  West  Street 

Just  upstream  of  West  Street ; 

Juat  upstream  of  Cohjmbiap  Street 

Just  upstream  of  Conrai.. 


Mia  River  Tributary  A .. 

MiflRivarTftMtaryB.. 
Old  &Mvnp  Rivar ....... 


«  ft*  naming  Board  OMoa^  TtNHi  HA  Waymouth,  MassaiAwseas  02t8». 


Juat  downstiaam  of  Hows  Slraet- 

Confluence  with  MIfl  River 

Just  upstream  of  Hoflis  Street 

Just  upetream  of  Conrai .. 


Just  upstream  ol  Main  Street 

Confluanca  with  Mi*  Riwar  Tributtvy  A.. 
Centerfino  of  Conrai 


Juat  downatraam  of  Ubbey  Industrial  Parkway - 


Jusri^Mraatn  of  State  Route  3  northbound  lana . 

Juat  i4Mtia*m  of  PtaMant  Straat 

Just  upstream  of  Eton  Straat 

Juat  upatraam  of  Tabot  Straat 
Afjprwimataly  &7I0O  fsat 


of  Tatnt  SIfMl  _ 


•12 
•12 
•17 
•2S 
•30 
•35 
•41 
•10S 

•ill 

•126 
•130 
•139 
•140 
•IS* 
•140 
•144 
•M8 
•152 
•ISO 
•1S3 
•74 
•77 
•S7 
•107 
•111 


Massachusetts 


Groveland  (Town),  Essex  County     Mernmack  River 
(Docket  No  FI-5175). 

ArgiHa  Brook   

Johnson  Creek  .. 


Corporate  Limits  (approximately  8,300  feet  downstream  of  Bates  *18 
Bridge)— at  centerline. 

Bates  Bridge— 50  leet  upstream  from  centerline '20 

Mam  Street— 50  feet  upstream  Irom  centerline '20 

Center  Street— 25  leet  downstream  Irom  centerlina "50 

Mam  Street— 50  leet  upstream  from  centerline '20 

Gravel  Road  over  Dam— 100  leet  downstream  Irom  centertine •26 

Gravel  Road  over  Dam— 50  leet  upstream  from  centerline '36 

Center  Street— 50  leet  upstream  from  centerline '40 

Salem  Street— 100  feet  downstream  from  centeriina '66 

Salem  Street— 50  feet  upstream  from  centerline "76 

Uptack  Road- 50  feet  upstream  from  centerline '77 

Washington  Street— 50  leet  downstream  from  centerttne '77 


McN0i4. 


mOkMndrta^GMon  County         Grand  Rlvar„_._ 
(DasM  NO;  FENM-6702). 

OU  Maid  Dam... 


Northern  Corporate  Umits.. 
uouthain  Corporate  Dmita~ 
At  mouth. 


Waatam  Cotporata  Limits- 


•847 
•646 
•S4S 


M«a  aMrilable  rtVBia*  CM(^  Omea.  Ka  BOK  aa.  Dimondal*.  Michigan  46891. 


Maps  available  at  Town  Hall,  Mam  Street,  Groveland.  Massachusetts 


Massachusetts  Haronch,  Town,  Barnstable  Nantucket  Sound 

County  (Docket  No  FEMA-         Chatham  Harbor . 
5768). 

Herring  River 


Maps  available  at  the  olfce  of  the  Town  Engineer,  Town  Offices,  Harwich.  Massachusatto 


Entire  Coastline 

Pleasant  Bay 

Muddy  Creek 

Confkience  with  Nantucket  Sound 

Lower  County  Road __. 

State  Route 

East  Reservoir _ „ 


•10 
•8 
•8 

•10 
•9 
•8 
•8 


r(Clly|,  Anoka  County        RumRivar.. 
FBMA-S7H. 


Cadar  Craak.. 
CoonCraak... 


Approximalely  2,000  feet  west  from  intersecikxi  of  County  Highway  7 

and  I48lh  Lana  NW. 
l»8Hi<iiialal)  400 feat  aouft  kom  Ih* inlswaclloii of  Mny  Skoal  m>» 

Matyatona  Lana. 

Wastam  and  ol  ISOIh  Avenue  NW. 

kilawoctlon  of  County  Highway  7  (Roanoke  Skoal  Norfhwasi)  «id 

179lh  Avenue  NW. 
Appraidmataly  ISO  feat  south  from  the  iniaraaciion  of  ttia  northam 

oofporafe  knilk  and  Ih*  Rum  River. 

At  oonfluanoa  isilh  Rum  River 

kttaraacOon  or  southern  oorporata  Imils  and  Coon  Oraak- 


•854 


163 


'  100  fMf  dBwnMfMfn  tfon  MivMcOon  of  SbuOi  Coon 

Appforimrtrty  200  foot  yfcy  from  jfrtwooclloii  o<  Onmamn  Bou- 

NMol  ond  ChOMIOL 
100  faal  upakoam  kom  intatiartlao  of  PrMa  Road 


•864 
•862 


tn 


kom  C%  HA  1686  OroaaioiNi  BoutovaiA  NW.  Anoka.  Mkmaaota. 


Just  downstTMin  d  U^  HNghwty  13  ». 
Aist  downtlraoni  of  fVols  Craok  Rood. 


*290 

•321 
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State 


CMy/loiiint/oounly 


Sourc*  o>  flooding 


S«N*r*  Creak  Tributafy  1 Just  upMream  of  OU  U.S.  Higtway  49.. 

Tairapin  Creek Just  downstream  of  U.S.  Highway  49 .... 

Patterson  Branch Just  upstream  of  Court  Avenue 

Just  downstream  of  Pine  Avenue 

Just  downstream  of  Dear  Drive 


Maps  available  at  City  Hall.  167  Maud  Street,  Mendenhall.  Mississippi  391 14. 


#Oepthin 

feet  above 

gftMjnd. 

'Elevation  in  feet 

(NGVO) 


•301 
•325 
•321 
•323 
•535 


Mississippi  Unincorporated  Areas,  of 

Simpson  County  (FEMA-5769) 


Strong  River Just  downstream  of  Mississippi  State  Higtiway  540.. 

Just  downstream  of  U.S.  Higtiway  49 

Sellers  Creek Just  upstream  of  Mississippi  State  Highway  13 

Just  upstream  of  Rials  Creek  Road 

Terrapin  Creek Just  upsueam  of  U.S.  Highway  49 

Maps  available  at  County  Administrator's  Office.  Pine  Street.  Mendenhall.  Mississippi  391 14. 


•295 
•297 
•300 
•323 
•330 


Montana Missoula  (City).  Missoula  County. 

(FEMA-5757). 


Clark  Fork  River Crossing  of  Russell  Street  over  cfiannel 

Crossing  of  US  Highway  12  and  93 

Crossing  of  Madison  Street  Brklge „ 

Pattee  Creek South  Higgins  Avenue  crossing— 20  feet  upilream  of  centerfine 

Pattee  Canyon  Road „ 

Ramesnake  Creek Crossing  of  East  Front  Street  over  ctiannef 

Private  Road  crossing 

Bitterroot  River Westernmost  comer  of  community  approxiinatety  3,000  feet  ¥»est  of 

intersection  of  Fort  Road  and  Poet  Siding  Road. 

Sheetftow Southern  edge  of  southern  1-90  exit  ramp  approximately  700  feet 

souttieast  from  crossing  of  1-90  over  Rattlesnake  Creek. 

100  feel  northeast  of  intersectnn  of  Russell  Street  and  39th  Street 

South  side  of  Whitaker  Street  from  Crestline  to  Pineridge 

Westernmost  intersectxx)  of  Arlington  and  Cyprus 

300  feet  south  of  intersection  of  39th  Street  and  Reserve  Street 

South  side  of  U.S.  Highway  12  and  93  approximately  500  feet  south- 
miest  from  Its  intersectx>n  nvith  Dore  Lane. 

Bancroft  Road  between  Benton  and  Livingston 

100  feet  south  of  intersection  of  Russell  Street  and  39th  Street 

Southern  side  of  Southwest  Higgins  Avenue  between  Northview  and 
Stephens. 

750  feet  south  of  intersection  of  39th  and  Reserve  Street 

*  OW  Childrens  Fishpond 

Maps  available  at  the  office  of  the  BuiMing  Inspector.  City  Hall.  201  West  Spruce  Street  Missoula,  Montana  59801. 


NeDrasiia 


(C)  Seward.  Seward  County 
(Docket  No.  FEMA-5702). 


Big  Blue  River Upstream  side  of  County  Road  J3G34 

Upstream  side  of  Second  Street 

Atxxjt  1000  feet  upstream  of  U.S.  Higliway  34... 

Upstream  side  of  County  Road  G817 

About  2.1  miles  upstream  County  Road  G617 ... 

Plum  Creek Confluence  with  Big  Blue  River 

About  25  miles  upstream  County  Road  G1015. 

Upstream  side  of  Hillcrest  Drive 

About  2  4  miles  upstream  County  Road  G1015 .. 
Maps  available  at  City  Hall.  P  O  Box  38.  Seward,  Nebraska  68434. 


Nevada 


Las  Vegas  (Dty).  Clark  County        Las  Vegas  Wash . 
(Docket  No  FEMA-5701). 


Las  Vegas  Oeek.. 


Maps  available  at  Engineenng  Design  Buikling.  400  East  Stewart.  Las  Vegas,  Nevada 


Monroe  Avenue 

East  Stewart  Avenue  50  feet  downstream  from  centerfine.. 

East  Stewart  Avenue  40  leet  upstream  from  centerkrw 

Washington  Avenue  50  feet  upstream  from  centerfine 

Owens  Avenue  at  centertine  

Lamb  Boulevard  25  feet  upstream  from  cwnterlma 

Mojave  Road  50  leet  upstream  from  centertine 

21st  Street  50  feet  upstream  from  centertine 

Bruce  Street  70  feet  upstream  from  centertine „ 

Fantasy  Lane  50  feet  upstream  from  centertine 


New  Jersey   Emerson  (Borough),  Bergen 

County,  FEMA-5765. 


Pascack  Brook From  Old  Hook  Road,  200  feel  north  along  eastern  corporate  limit 

Mus<juapsink  Brook 150  feel  northwest  from  the  intersection  of  Dorchester  Drive  and 

Vivian  Avenue. 
Haunsmans  Ditch 30  feet  upstream  from  center  of  Main  Street  crossing  of  Haunsmans 

Ditch. 

Oradell  Reservoir Within  corporate  limits 

Maps  available  at  Borough  Hall.  Municipal  Bukling,  Unwood  Avenue.  Emerson,  New  Jersey. 


'^**  '^°^ East  Hampton.  Village.  Suffolk        Atlantic  Ocean Entire  Coastline  and  shoreline  of  Georges  Pond  Georgica  Cme  and 

County  (Docket  No.  FEMA-  Hook  Pond  within  community. 

5768). 

Maps  available  at  the  Village  Hall.  East  Hampton.  New  Yorii. 


•3,166 
•3,179 
•3.185 
•3,223 
•3.314 
•3,188 
•3,260 
•3,123 

#1 

#1 
#1 
#1 
#1 
#1 

#2 
#2 

#2 

#2 
#3 


•1,436 
•1,444 
•1,449 
•1,452 
•1,456 
•1,442 
•1,458 
•1.450 
•1,465 


#1 
•1,740 
'1.746 
•1,774 
•1,801 
'1,783 
•1,819 
•1,849 
•1,870 
•1,896 


•25 
•51 


•30 
•25 
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nml  B«M  (lOO-Yoar)  Flood  Elevatiofw-Cotitinued 


#Oap««ln 


CNy/kNHt/oounly 


Source  of  fkxxSng 


Location 


•Bevalion  in  I 
HGVO) 


Nortk  OaiMila- 


Ohio 


OklaKoma 


Hannood  (Cfly),  Caas  Oouniy,         Red  River  of  the  ttorth The 

FaiA-6748. 

Maps  avalable  at  tm  home  o(  Ihe  City  AudHor.  Box  HB,  Harwood,  North  Dakota. 


entire  kwocporated  area  of  the  aty  ol  Harwood . 


(V)  Hudaoa  Summll  Ccunly 
(Dociial  Na  FEMA-S702). 


BramVufina  Craek.. 


Approximately  1,180  teet  downslrawn  of  Laka  Fbrast  Dam., 

Just  downstream  of  Lake  Forest  Dam 

Just  upstream  o(  Lake  Forest  Dam 

Just  downstream  of  Ingleskto  Drive .. 
Just  downstream  of  Pine  (.ake  0am . 
Just  upstream  ol  Pine  Lake  Dam.. 


Approximalely  200  toel  upstream  o(  Atteibuiy  Boulavanl.. 
Just  doiimsirwm  of  Coniai.. 


Brandywine  Creek  Tributary.. 


Maps  availabla  at  VMaga  Hal.  130  North  MMn  Street.  Hudson.  Ohio  44236. 


Just  downstream  of  West  Prospect  Siraei 

Confluence  of  Brandywine  Creak  Trfbutaiy 

Approximately  1.000  feel  upstream  of  Brandywina  Creek  TrlMlaiy- 

Just  downstream  of  Owen  Brown  Stale 

Just  upstream  of  Ravenny  Street 

Approximately  100  leet  downstream  of  South  Oviatl  Stael 


CHy  of  Chickasha.  Grady  County 
(FEMA-5769). 


Line  Creek.. 


Rock  Holow  Creek.. 
West  Skte  Creek  ..„. 


Just  upstream  of  Ninois  Avenue- 
Just  upstream  of  Twelfth  Streets. 
Just  upstream  of  k>wa  Avenue.. 


Approximately  100  feet  upstream  of  confkience  wUh  Una  Craak  ai 
west  side  of  Lake. 

Just  downstream  of  kWio  Avenue 

Just  upstream  of  Georgia  Avenue.. 


Just  downstream  of  Grand  Avenue.. 

Congo  Creek „.  Just  upstream  of  Second  Street 

Just  upstream  of  Third  StreeL. 


Just  downstream  of  Ninth  Street 

Just  doiwnslieam  of  WMow  Creek  Road.*. 


Middto  Branch.  Congo  Creek Just  downstream  of  Baiey  Turnpike . 

Approximately  100  teet  upstrawn  of  Country  Ckjb  Road.. 

Golf  Course  Tributaiy  to  Congo      Just  upstream  of  Ckjbhouse  Road 

Creek.  Flanders  Drive  (Extended) 


Mapa  awlabls  al  CHy  Mwwger's 


East  Branch  to  Congo  Creek Approximately  75  feet  upstream  of  ISrand  Avenue 

Approximately  220  feel  upstream  of  Bailey  Turnpike.. 
Office.  CKy  Hal.  60)  and  Oitekasha  Avenue.  Chickasha.  Oklahoma  73018. 


CHy  of  Duranl.  Bryan  County 
.    (FEMA-«71^ 


Mineral  Bayou Just  downstream  of  South  Ninth  Ave 

Just  upstream  of  Southeast  Frst  Avenue 

Just  upstream  of  U.&  70 

Tributary  1  — jugt  downstream  of  Northeast  Second  Avenue . 

Tributaiy  4_ Just  downstream  of  U.S.  Hwy  99-75 

Chucfcwa  Creek . — Just  downstream  of  Washington  Avenue 


Just  downstream  of  Brianwood  Avenue .. 
Maps  available  at  the  Oflkse  ol  Ihe  City  Clerk.  Clly  Hal.  Third  and  Evergreen  Street  Durant  Oklahoma  74701 , 


Oregon.. 


Central  Point  (City).  JacfcWM 
County,  Ft-610a 


Griffin  Creek.. 


Maps  awalabta  at  CRy  Hal.  2S0  E.  Pino  Street,  Central  Point.  Oregon. 


Oragc  n 


Eagia  Point  (Clly).  Jackson 
C^ounly,  FI-6020. 


Maps  avalabla  at  CHy  Hal.  136  Main  Street  &gte  Point,  Oregon. 


Oregtft 


U  Grande  (CHy),  Union  County.      Grande  Ronde  River.. 
FEMA^765. 

Taylor  Creek  ..„ 


mtersedion  of  river  and  canter  of  Interstata  Highway  80 . 

30  feet  downstream  from  center  of  Harriaon  Avenue 

30  feet  upstream  from  oaniar  of  Linda  Lane .. 


imerseclion  of  creek  and  center  of  Highland  Drive.. 

Little  Tayfor  Creek —  Intersectkin  of  creek  «id  center  of  Gemini  Drtve.„.. 

30  feet  upstrsam  from  center  of  Unda  Lane 

80  feel  ifwiream  from  center  of  JupHer  Lane .. 

OM  Taykx  Creek  Channel 25  feat  downatream  from  oemar  of  Pisces  Plaoe 

Gekeler  Stough 60  feet  upstream  from  center  of  Forest  Senrkie  Bridge  „ 

60  feet  Juwiisliaam  from  center  of  20lh  Street 

lnlersectk>n  of  I  Avenue  and  ISlh  Street.. 

Mil  Creek Intersection  of  creek  and  center  of  20lh  Street.. 

bitersectton  of  B  Avenue  and  2nd  Street ... 

East  West  DiversM>n  Channel Confluence  with  UWe  Taykx  Creek. 

Deal  Creek imeraectian  of  N  Avenue  and  AMar  Street . 

Mapa  avaMIe  liwn  CHy  Hal.  104  Ekn  Street  U  GcHida.  Oragoa 


/ 

V. 

- 

• 

^■ 

'< 

.-■ 

•691 


*964 
•967 

'\s*a 

•IfllO 
•1421 
•1.022 
•1.026 
•1.029 
•1,031 
•1.032 
•1XM4 
•1453 
•1.061 


•1,083 
•1,096 
11,106 
•1,098 

•1.106 
•1.121 
•1.133 
•1.086 
•1.100 
•1.123 
•1.177 
•1.133 
•1.152 
•1.153 
•1.176 

'ijoao 

•1.108 


•623 

•612 


•586 
•644 

•623 
•611 


Southern  Pacific  Ralroad  Bridge— 00  feet  downstream  from  oenterfna  •1,252 

Southern  Pacific  Railroad  Bridge— 30  leet  upstream  from  ceniertina— .  ^1.254 

Pine  Street  (Bridge  Qilvert)— 60  feet  donvnstream  from  oentertne '1.271 

Pine  Street  (Bridge  Cutvert)— 20  feel  upetrewn  from  centertine '1.276 

Beal  Lane  (Bridge  Culvert)— 20  feet  doiiwtstream  from  centerikia '1,294 


Little  Butte  Creek „.  Corporate  Limits  (approximately  90  feet  upstream  from  State  Highway  ^1.261 

62)— at  centertine. 
Litde  Butte  Creek  Bridge-80  feet  upslreMn  from  cenlerine *1,297 


•2.783 
•2.614 
•2,610 
•2,660 
•2,603 
•2,616 
•2326 
•2,805 
•2,746 
•a753 
'2,761 
•2,753 

#1 
•2,084 

#1 
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FhMl  BaM  (MW-Ymt)  Floed  Bavadom— Continued 


State 


Crty/town/county 


Source  o<  lloodng 


Shady  Cove  (Oty).  Jackton  Rogue  Rtver.. 

County  (Docket  No  FI-5021). 


Oregon „.... 

Map*  available  at  City  Hall.  2245t  Higtwyay  62.  Shady  Gov*.  Oregon 


iTDepthin 

feet  above 

ground. 

'Elevation  in  feet 

(NGVD) 


Slate  Higtiway  82—100  feet  upstream  ftrom  eenlerlne „ '1.303 

Corporate  Units  (1st  crossing  upstream  from  Slate  Highway  62)— <at  *1,400 


Penn»)*fania _ _...  Arnold  Dty,  Westmoreland  Allegheny  Mver .. 

County  (Oodtet  No  FEMA- 
5757). 

available  at  the  City  Hall.  1829  5th  Avenue.  Arnold.  Pennsylvania 


Downstream  Corporate  Uinila.. 
Upstream  Corporate  Units 


•754 
•755 


Penneylvania 


Ashley.  Borough.  Luzerne  County    Sotomon  Oaak... 
(Docket  No  FEMA-S768>. 


Sugamotch  Run  ... 


Upstream  Conrail  (Adjacent  to  St  Mary  Road).. 

Upstream  Carey  Street 

Downstream  Richard  Street  (Extended) 

Upstream  Conrail 

Upstream  Access  Road  (Extended) 

Downstream  Main  Street 

Upstream  Main  Street 

Downstream  Wyoming  Street  (Extended) 

Upstream  Corporate  Ijmits „ 

Dowmstream  Siveiy  Street 

Upstreem  Swely  Street 

Upstream  Frederick  Street 

Upstream  Corporate  Units _ 


•590 
•590 
•600 
'615 
'630 
'643 
'640 
•677 
•700 
•605 
•606 
•607 
•610 


Maps  available  at  the  Town  Hall  Building.  Ashley.  Pennsylvania. 


Pennsylvania  Braddock,  Borough.  Allegheny 

County  (Docket  No  FEMA- 
5734). 

Maps  available  at  the  Borough  Building.  Braddock,  Pennsylvania. 


Downstream  Corporate  Umits.. 
Upstream  Corporate  Units 


•738 
•730 


Pennsy»»ar*a 


East  Cain,  Townstup.  Oiestar 
County  (Docket  No  FEMA- 
5768). 


Eaal  Branch.  Brandywine  Creak... 


Maps  available  at  the  East  Cain  Township  Building,  103  QaiTls  Ro«d.  Downmgtown.  Pennsylvania. 


Downstream  Corporate  Ljmits.. 

US  Route  322  (Upstream) 

State  Route  262  (Upstream) .... 

Upstream  Dam  (Upstream) 

Upatraam  Corporate  bmits 


•225 

•227 
•246 
•256 
•262 


Pennsylvania 


Emsworth,  Borough.  Allegheny 
County  (Docket  No  FEMA> 
5768). 


Ohio  River  Mam  Channel .. 


LownasRwi.. 


Maps  available  at  the  Municipal  Building,  Emawonh.  Pennsylvania 


Downstream  Corporate  Units 

Upatraam  ol  Emsworth  Locks  and  Own 

Upstream  ol  confluence  with  Ohio  River  Main  Channal 

Upstream  of  Ohio  River  Boulevard 

Upstream  ol  Pnvale  Bridge  that  Is'  upstream  o»  Center  Avenue.. 
Upstream  Corporate  bimts _ 


•710 
•722 

•721 
•724 
•730 
•752 


Permsylvania Gamble.  Towriship.  Lycoming 

County  (Docket  No  FEMA- 
5768) 


Loyalsock  Creek „ Downstream  Corporate  Limits 

«.        3,700  feel  upstream  ol  Corporate  Limits .. 
Confluence  of  Wallis  Run .._ 


Confluerice  ol  Butemut  Grove  Run.. 
Ck>nfluence  of  Dry  Run.. 


WaRisRun. 


At  Corporate  Limitt  30.090  feet  upstream  ol  Corporata  Limils 
4,830  feet  downstream  ol  confluence  o<  Cove  Hotow  Run. 

Al  most  upstream  Corporate  Limls 

Confluence  of  Loyaisock  Creek 

2,300  feet  upstream  ol  confluence  ol  Loyalaock  Creak 

3,500  feel  upsMam  ol  confluence  o»  LoyMock  Creek 

6,250  feel  upstream  of  confluence  wMh  Loyaleock  Creek...„ 

10,550  feet  upstreem  of  confluence  with  Loyalsock  Oeak 

ConfluerxM  ol  Murray  Run..„ 


Upatream  of  Legolative  Route  41050.. 


800  leet  downstream  ol  confluence  01  Roaring  Run.. 

At  confluence  ol  Roarmg  Run 

2.9S0  (eel  upstream  of  Roanng  Run 

850  laM  downstream  ol  Joe  Gray  Run 

At  confluence  ol  Joe  Gray  Run 

At  oonfluerKe  of  Salt  Run , 

1,920  feet  upstream  of  Salt  Run 

3.025  feet  upstream  ol  Salt  Run 

4,075  leet  upstream  of  Salt  Run 

Maps  avaHable  at  the  residence  of  Ms  Patricia  Hippie.  Secretary  ol  tie  TownsNp  of  Gamble,  Wnlers  Lane.  Calvert  Pennsylvania. 


'623 
'634 
*63S 

•648 
•667 
•693 

'720 
'638 
'650 
'660 
'680 
'700 
•722 
'743 
•7W 


'800 

'826 
•830 

•640 
•86S 

'880 
'010 


PennsykwM. 


Great  Berxl.  Borough, 
Susquehanna  County  (Dockal 
No  FEMA-5768) 


Downafeam  Corporate  Limits.. 
Upstream  Corporate  Umits 


•874 
'874 


Maps  availabte  at  the  Borough  Han,  Great  Bend,  Pennsyfvana 
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Final  Baaa  (100-Yaar)  Flood  Bavationa-ConUnued 


CNy/kMn/ooun^ 


Source  d  flooding 


Location 


#Oepttiin 

teal  above 

grtjund. 

'Bevalton  in  la 

(NGVD) 


t^WW^^WfBbpB  ., 


tMMaad,  Bofough,  Susquehanna  Susquehanna  River _ Doiwnstream  Corporate  Limits.. 


CouMy  (OockM  No.  FEMA- 
676^. 


DuBois  Greek. 


Upstraam  Corporate  Limits.. 
At  Conrail  Bridge.. 


San  Lick  Cnak.. 


At  State  Route  70._ 
At  State  Route  280.. 


About  920  feet  upstream  ol  Township  Route  842 . 


Maps  avaMbte  al  Iha  Halstoad  Borougli  Hal.  Hallstead.  Pennsylvania. 


•874 
'875 
'874 
•874 
•875 
•875 


Pennay  vania 


Hustoa  TtjwnsWp,  Blair  Oww^ 
(Dockal  Na  FEMA-578q. 


Qovsr  Creek.. 


...  Dotmnstream  Corporate  Limits.. 


Private  Road  approximately  1 JOO  feel  above  CoipofaM  limlte  (Down- 
stream). 
Private  Road  approximately  1,320  feel  above  Corporate  Uniilt  (Up- 
stream). 

Legislative  Route  07051  (Upstream) 

Private  Road  approximately  5,100  feet  above  Corporate  Umite ______ 

Private  Road  approximately  6,700  feel  above  Corporate  Umite 

Private  Road  approxinnately  9.200  feet  above  Corporate  Umite 

Private  Road  approxiniataly  10.400  feel  above  Coiporate  LimMt 

Township  Route  369  (Upsfream) 

Ye  owe  MM  Dam  Road  (Downalteam) 

Ye  Okto  MM  Dam  Road  (Upsli«am) 

Private  Road  approximately  15,700  feel  above  Corporate  Limite  (Up- 
stream). 
Private  Road  approximately  16.200  feel  above  Corporate  Umite  (Up- 


Maps  avalaUe  al  Iha  lasidanoa 


Approximately  1,040  feet  above  Private  Road  tocated 
16,200  feet  above  Corporate  Limite. 

of  Mr.  RotMrt  FWiar,  Secretary  ol  the  Township  ol  Huston,  R.D.  2.  Martinsburg.  Pennsylvania. 


•1/)75 
•1/)78 

•1.070 

'1.005 
•1,097 
•1.105 
'1.113 
•1.117 
•1.131 
'1.130 
•1.142 
•1,144 

•1.147 

•1.148 


Muncy  Creak.  Township,  West  Branch  Susquehanna  River.  Stete  Routes  54  and  405 

Lycoming  County  (Docket  No.  Conral  Downstream 

FEMA-67e8).  Confluence  ol  Muncy  Creek. 

Upstream  Corporate  Umite. 


Glade  Run.. 


Confluence  vW)  West  Branch  Susquehanna  Rivar„ 
LegisteUve  Route  41063  downstream. 


Oownsiieam  crossing  LagWalivs  Route  41064  upstosank. 
Upstream  croaelng  LagislaSve  Route  41064  downstteani . 


Muncy  Greek.. 


ApprorimaMy  2.000  feet  tpstream  of  Lsgistalfwa  Route  41064_ 
OeiAianoa  ol  Won  Run- 
Slate  Route  405  (upskeam) .. 


Con«uenoe  of  UHte  Muncy  Creek . 
Upstream  Corpofate  Lknite. 


UtHe  Muncy  Creek Conlkienaa  wNh  Muncy  Greek.. 

I  Route  442  downstream... 


Loglslolivs  Route  41063  upstraam. 
Township  Route  612  (Extended) . 


Legiaialive  Route  41060  i<>strawn.. 

State  Route  442  downstream. 

WoH  Run. Confluence  wUh  Muncy  Creek. 

OW  State  Route  147 

Upstream  Corporate  Liniits..».._..». 


Maps  avaiabto  al  0w  Muncy  Craek  Township  Buidbig.  Route  442,  Muncy.  Pennsylvania 


•493 
'601 
'604 
•606 
•804 

•6ir 

•647 
•688 

•630 
•004 

•811 
•614 

*sa6 

•614 
•817 

•5aa 

•568 
•588 

•576 
•504 
•SOS 
•SOS 


North  Bele  Vemoa  Borough,         Speer*  Run 

Wealmoreland  County  (Docket 
Na  FEMA-5766). 

•I  the  North  Be8e  Vernon  Borough  BuMng,  North  be«e  Vernon.  Pennsylvania. 


Upstream  of  Interstate  Route  70  Access  Ramp. 
Upstream  ol  Interstete  Route  70 .. 


Approximately  1,100  feet  upstream  ol  Interstete  Route  70 


•763 
•763 
•764 


Paquaa.  Township,  Lancaster        Conestoga  Creek . 

County  (Docket  No.  FEMA-  „ _. 

6768).  Pequea  Creek 


Maps  availabto  at  the  Pequea  Township  Bulking,  Paquaa,  Pennsylvania. 


Downstream  Corporate  Limite. 

1.1  Maes  upstream  ol  dowttstroam  Corporate  Umite. 

Downstream  Corporate  Limite 

Marticvilto  Road  Upstream 

Byeriand  Church  Road  Upstream. 


Approximaiely  1,075  leet  upstream  ol  Byeriand  Church  Road.. 


1 

Pennsyltrante 


•224 
•228 
•264 

•272 
•278 
•270 


Taylor,  Township.  Blair  County 
(Docket  No.  FEMA-6768). 


Phim  Creek. 


Halter  Creek. 


Cabbage  Creek.. 


Approxinwtely  640"  downstream  ol  Decker  HoHow  Road 

Decker  HoHow  road 

Legislative  Route  07074 

Approximately  2,350'  upstream  ol  Township  Route  164 

Approximately  1,100"  downstream  ol  northern  Interaedion  of 
Creek  Road. 

Confluence  of  Cabbage  Greek 

Upstream  of  southern  intersection  of  Halter  Creek  Road ...-_— . 

Approximately  250*  upstream  ol  Halter  Creek  ftoad . 

Confluence  with  Halter  Greek 

Approximately  480'  upstream  ol  confluence  wMh  Hatter  Greek... 
Approximately  850'  upstream  ol  confluence  wNh  Hallsr  Creek..„ 
Apfxoximately  1.400'  upstream  ol  confluence  wHh  Halter  Creak. 


•1i262 
•1.272 
•1.284 
'1.206 
'1.148 

'1.160 
•1.170 
•1.173 
'1.160 
•1.170 
•1,180 
•1,100 
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RmI  Bm«  (tM-YMT)  FleedBnMlara-ContinuMt 


Statt 


City/toan/county 


Soum  of  tioodng 


Awrai*>MMy  760- i<wirMm  ol  CorporaM  IMli  «  privalt  CMvMny . 


QoMonRoad.. 


Iitaps  available  ai  Iha  Taylor  Township  Building.  Taylor,  ParmtyMna 


F  1,280' 
ApprojumaMy  1.98a 
AppiadniaMy  1.470' 
ApproKknataiy  930' 
Appnsdmataly  2,350'  uptlraam  o(  Orchard  Road 


of  Maraaclion  «8h  Cloaaon  Road .. 
of  lr»>ar«acllor»  nttfi  Ctoaaon  Road.. 

of  Orchard  Road 

of  Orchard  Road 


fOapttiin 
taalabova 

ground. 

'Bovallor)  m  «a 

(NQVP) 

'1,230 
•1^44 
•1,264 

•1,264 
•1^74 
•1,284 
•1,313 


Ponnayfyania 


Union,  Township.  Luzama  County 
(Docket  Na  FEMA-5766). 


Shicfcahinry  C»aaii.. 


Raytiwn 


availafaia  al  ha  Union  township  Sacratary's  ri 


R.  0. 1,  ShdoNnny,  Pannaytv«^ 


DcMvnstraam  of  Dam '  ._ •549 

Approidmataty  1 ,950  laat  upalraam  of  Dam 'seo 

ApprojdmalBly  2,900  iaal  i^Mlraam  of  Own •601 

Upstraam  of  tagialatlva  Roula  235 '631 

Upalraam  of  Township  Routa  461  (Extandad) '681 

Upatream  of  Privala  Brldga. „ „ 'vn 

Upstraam  of  oonlluanca  of  Tributary  to  SNckahinny  Craak -TU 

Upafraam  Township  Roula  530  (Extandad) '733 

Oownskaam  Townahip  Roula  451 •749 

Confluanoa  wMh  Shidishlnny  Cfasti '632 

Downatraam  Lagislatlwa  Roula  40072. •$79 

Upalraam  Privala  Road •695 

Approximalaly  800  iaal  upakaam  of  Privala  Road ^730 

Upstraam  Township  Roula  468 '604 

Approidniataly  3.500  faal  upstraam  of  Township  Rouls  469 *831 

Township  Roula  479 „ ___. 'asg 


Psrwuftvana 


Upper  Poltsgrove,  Townships 
Montgomery  County  (Dockal 
No.  FI-S768). 


SprogslsRui. 


Upstream  side  of  Chsrtotia  Road 

1,500  upstream  of  Chartolla  Road 

Lisa  downatraam  of  Maugsr-s  M*  Road.. 
Upstream  side  of  Mauger's  MM  Road.. 


I.ITa  upstream  of  Mauger's  MM  Road.. 

400  upstream  of  Snyder  Road __ 

Maps  available  at  Via  Upper  Pottsgrova  Townshv  Munidpal  BuMng.  Upper  Potisyove.  r>ennayf»aiia. 


•190 
•213 
•228 
*S43 

'266 
•289 


UwcMan.  Townahip.  ChaeMr 
County  (Docfcat  No  FEMA- 
5768). 


East  Branoti  Brandywme  CraalL._.  Downstream  Corporate  UmMs.... 
Confluence  of  Shamona  Creek.. 
Upelraam  Corporate  Limits.. 


Maps  availatM  « the  Uwcra^iiXownship  BulMng.  715  Nixm  SNp  Road.  UwcMn.  PannsytvwM. 


ConMuanoe  wWi  East  Branch  Brandywina  Qraatt . 
Oowlin  Forge  Road  (Upsftwn) 


•261 
•273 
'283 
'273 
'275 


Vandergrift.  Borough.  PInaRiai-. 

Westmoreland  County  (DoctM 
No.  FEMA-5768). 

Mipa  avaMOte  at  Iha  Vandergnft  Borough  Hal.  Vandargritl.  Pannaylvania. 


Downstream  Corporate  Limita ...».»...»« 

Upatream  aide  of  Abandoned  bridge  piers.. 


'789 
1»S 


City  of  Carthage.  Smith  County 
(FEMA-5769). 


CumbarlmdnMr.. 


Jaftoraon  Ayanua  extended.. 


•486 


Maps  avarfabie  at  Oty  Han.  306  Spring  Street.  Cwthage.  Tennessee  3703a 


Unincorporated  Aress  of  Roane 
County  (FEMA-5769). 


Black  Creek 

CanoyCiaak 

•ndtanCMak 


Juat  downatraam  of  the  oonfluanoa  of  WMaa  CMak .. 
Just  upanam  of  the  oonfluanoa  of  Htaea  Oraak. 
Juat  upanam  of  ttia  oonfluenoa  of  Emory  Rtear. 
Juat  upalraam  of  the  oonfkianoa  of  Cwiay  Oaak. 

Juat  upatream  of  Black  Creek  Road. 

I  of  U.&  Htahway  70 


Justdewna>aan>ofU.&Hg>iway27„ 
I  of  ButtaniHk  Road« 


«wit  upsftaam  of  ButlsrmMt  Road .. 


Emory  f4k«r. 


UtHe  Emory  Rtirar.. 
Poplar  Creek 


ApprommaMy  800  feat  downatraam  of  Iha  aoulham  oorportfa  knMs 

of  ttta  Towi  of  Olver  Spnnga. 
Juat  upatream  of  Via  confluence  of  Swan  Pond  Creek  .„____ 

Atal  i^alraam  of  the  conlkianoa  of  Bulard  Branch 

Approrimataty  264  laet  upetream  of  U.S.  Htfiway  27 


Maps  avsMaMe  at  Budget  Director's  Oflfca.  Roane  County  Courlhouea.  Ro«ia  Tennessee. 


ApproKkntfely  600  teet  downatraam  of  ma  oonfhanoa  of  mdhwCwafc 


•746 

'750 
'747 
*74» 
•794 
•861 
•TT* 
•766 
•750 
•780 

•748 
•783 
•752 
•778 


-..  City  of  Casta  HMs.  Bexar  County    OknoeCreak- 
(FEMA-«773). 


Juat  upstream  of  southwestern  corporate  IrnMs  (Jackson  Kslsr  Road) 


^       _                                   **•  upstream  of  U.S.  Highway  410  Westbound  Access  Road.. 
Otmos  Orask  TribUary Juat  upatrawn  of  kongata  Street ._ 

available  at  Oty  Secretary's  Oflka.  Oty  Hal.  8915  WMt  Avenue.  Caafla  HMs.  Texas  782ia 


•772 

•778 
•806 


Taxaa. 


CltyalCiabuma.John80n  County  Unnwnad 

(FEMA.6760I.  McAneer  CMak,„ 


Just  upstream  of  Country  Road.. 


West  Buffalo  Craak.. 


Just  downstreem  of  Westtdl  Drive 

Juet  i4)etreem  of  West  Henderson  Drive.. 

Juat  upatraem  of  Woodwd  Street 

Juat  upatream  of  SnMh  Street 


•757 
•758 
•771 
•787 
•750 
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Final  Baa*  (100>Yaar)  Flood  Elsvations-Continued 


Ctty/lown/ooutty 


Source  of  fkMXing 


#Oeplhin 

leetaliove 

ground. 

•Elevation  in  (eat 

(NGVO) 


EaatBttflak)  Creak.. 


Lockelt  BrwKh.. 
Mipa  avalabia  at  Engineering  Department  Ctty  Han.  Clebume,  Texas. 


Just  downstream  of  Wilson  Street 

Juet  upetieam  of  State  Highway  171 .. 
Just  upstream  of  State  Highway  174 .. 
Just  downstream  of  Walters  Street .... 
Just  upstream  of  Olive  Street.. 


Just  upstream  of  Henderson  Street  (U.S.  Highway  67) .. 


Taxai 


Oty  of  Ciookatt,  Houaton  County 
(FEMA-6713). 


Spring  Oraek Just  downstream  of  State  Highway  287 . 

Just  upstream  of  Loop  304 

Town  Branch  Creek  Main Just  upstream  of  Loop  304.. 


Approximately  120  feet  upstream  of  the  Missouri  wid  Padlic  Railroad . 

Town  BiBneft  Cleek  Tributary Approximately  60  feet  downstream  of  F.  M.  229 

Aat  downstream  of  upstream  of  (Western)  Corporate  Limits 

available  at  Oty  Oarii's  Offtea,  Oty  HaN,  South  Fifih  Street  Crockett  Texas  75835. 


Texaa 


Oty  of  Fanners  Branch,  Dallas       Bm  Fork  of  the  Trinity  River- 
County  (FEMA-S748). 


Cooks  Branch- 


Just  upsbeam  of  Royal  Lane 

Just  upstream  of  Valley  View  Lane 

Just  downstream  of  Dention  Road 

Just  downstream  of  RoWngdale-Lane.. 


«  Oiiacler  of  <\Mg  Weriia'  Oflioa,  City  Hit,  13000  WHUam  Oodson  Partcway,  Fanners  Branch.  Texas  75324. 


Oty  of  Hftboro,  Ha  County 
(FEMA-5713). 


Hackbeny  Creek Abemathy  Street  (Extended) 

Approximately  100  feet  upstream  of  downstream  oorporala  imils.. 
Tributary  of  Hackbeny  Creek. Just  downstream  of  Church  Street.. 


Appnwimately  100  teet  downstream  of  CovingionSlrBat.. 

Just  upstream  of  Hawkins  Street 

Just  upstream  of  Morgan  Street 

Utile  Hackbeny  Creek Upstream  Corporate  Limits 

Pecan  Creek Just  downstream  of  U.S.  Highway  81  and  77 


Bond  Craak.. 


Tributary  «f  Pecan  Creak .. 
avaiabla  at  Oty  Hal,  115  S.  Wk»  Street  Hillsbora.  Texas  76645. 


Just  upstream  of  State  Highway  171 . 

Approximately  200  feet  downstream  of  Missouri-Kansas  Texas  Rai- 


Just  upstream  of  State  Highway  171 . 
Just  upstream  of  Brandon  Road 


Taxaa 


Cilyo(TaRal.KaulnianCoun^      Bachetor  Creek. 
|FEMA.-6713)l 


Kings  Creek. 


Just  upstream  of  Interstate  Highway  1-20 . 

Just  upstream  of  U.S.  Highway  80 

Just  upstream  of  Famn  Maritet  Road  205.. 
Just  upatream  of  Farm  IMarket  Road  986.. 


Just  upstraam  of  CoNege  Mound  Road . 


MM  Oflioa  of  aia  Oty  Manager;  201  E.  Naah  Street  Tarred,  Texas  TSiea 


Just  upstream  of  Texas  and  Pacific  FtaHroad. 
Just  upstream  of  U.S.  Highway  80  <E. 


VermoM.. 


-_...„„  (T)  Canaan,  Essex  Courtly 
(Docket  No  FEMA-5749). 


Connecticut  River Downstream  corporate  limit.. 


About  21 1  feet  upstream  of  confluence  with  WiNard  Stream.- 

Atxxit  .45  mile  upstream  of  oonfkjence  with  Capon  Brook. 

About  1.95  miles  upstream  of  confluence  with  Capon  Brook.. 
About  4  miles  upstream  of  confluence  with  Capon  Brook. 
About  .48  mile  downstream  of  Gale  Street.. 

About  317  feet  upstream  of  Gale  Street 

Just  downstream  of  dam. „.. ..... 

Just  upstream  of  dam.. 


About  .75  mile  upstream  of  North  Stratford  Raikoad. 
About  160  feel  downstream  Of  Vermont  Avenue 


WUlard  Stream.. 


About  148  milaa  upatraem  of  confkjenoe  with  Hals  Stream. 

Upstream  corporate  Imit 

Mouth  at  Connecticut  River 


Morrill  Brook. 
Leach  Creek . 


About  106  feet  dowtisliearri  of  State  Route  102.. 

About  211  feet  upstream  of  State  Route  102 

About  .41  mile  upetream  of  State  Route  102 

AiNXit  .66  mile  upstream  of  State  Route  102 

Mouth  at  Leach  Creek 


Halls  Stream .. 
Capon  Brook.. 


About  .31  mile  upstream  of  mouth  at  Leach  Creek  „ 
Mouth  at  Connecticut  River 

About  106  feet  upstream  of  State  Route  102 

About  .3  mile  downstream  of  U.S.  and  Canada  Bonier 

Moulh  at  Walace  Pond _ 

Juat  upstream  of  State  Route  114 

About  .23  mile  upstream  of  confluence  with  MomI  BroolL 

Just  upstream  County  (ioute  1 

Upstream  Canada  Border... 

Mouth  at  Connecticut  l%ver 

Just  downstream  of  Stale  Route  102.. 

About  106  feet  upstream  of  State  Route  102- 

About  .44  mile  upstream  of  State  Route  102... 


at  ToanOflcai  Canaaa;  Vawort  CflOOa. 


•764 

•791 
•741 
•749 
•759 
•770 


•286 
'294 
•286 

•305 
'290 

*3(n 


•430, 
*434 
•454 
•494 


•560 
•658 
•502 
•887 
•581 
•676 
•668 
'686 
'579 
'584 

'579 
'616 


•470 
'489 
'493 
'506 

'469 
'463 
•471 


•1,010 

'vsnz 

•1.013 

•1,014 

•1.017 

•1;019 

•1,027 

•1,041 

•1,057 

•1M3 

•1,076 

•1,067 

•1,106 

•1,012 

•1.014 

•1*19 

•1,029 

•1,100 

•1307 

•1,313 

•1*18 

•1,022 

•1,031 

•1,206 

•1J05 

•1i324 

•1*60 

•1*81 

•1,013 

•1*13 

•1*21 

•1,059 
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Final  Bm«  (IOO-Ymt)  Flood  Elovaliono-Continued 


Siai* 


CHy/tonMi/oouniy 


Sourc*  of  lloodmg 


Location 


#Oep(hin 

•Mtibov* 

ground. 

'Elavation  in  fe 

(NGVO) 


Vermont 


Fayston.  Town,  Waahinglon 
County  (Docket  No.  FEMA- 
5749). 


IM  Brook 


Maps  avarfable  at  Hie  Offtca  ct  Iha  Town  Clark.  Fayston,  Vermont. 


OowneMam  Corporate  Limita •757 

lal  croaaing  upMraam  lida  of  McCuNough  Tumpika  trom  downalfaMn  25*839 

Corporate  Umila. 

and  crossing  upafraama  akla  of  McCuHough  Twnpike  from  down-  'ae* 

atoaam  Corporate  LimHs. 

3rd  croeeing  upstream  side  of  McCulougti  Turnpike  kom  downstream  '905 

Corporate  Umits. 

German  Flats  Road 'gas 

Approximately  3,000  feel  upalraam  of  German  Flats  Road '967 

Approximately  6.480  leat  upstream  of  Garmen  Flats  Road __ '1.006 


West  Virginia 


Wtweling.  City,  Ohio  County 
(Docket  No.  FEMA-S757) 


OtvoRivor.. 


Wtieeling  Creek.. 


Downstream  Corporate  Limits.. 

U.S.  Route  40 

Confkienca  of  Glanns  Run 

Upstream  Corporate  Limits 

Conlhienoa  w/CMo  Rivar . 


Little  Wtieelmg  Creek 
Maps  available  at  me  City  Engweers  Oftica,  Wheeling,  West  Virginia 


Washington  Avenue  (Upstream  aUa).. 

State  Route  88  (Upalraam  side) 

Upstream  Corporate  Limits 

Conlhience  w/WheeIng  Creek 

Shilkng  Street  Bridge 

Upskeam  Corporate  Limits 


•657 
*659 
•66t 
•662 
•659 
•667 
•687 
•706 
•685 
•690 
•702 


Wisconsin (V)  wind  Point  fUwine  County        Unnamed  Tributary  No  t 

(Docket  No.  FI-5683). 


Unnamed  Tnbotary  No  2 


Lake  Mictxgan   

Maps  available  at  Office  of  ttie  Village  Clerk,  5120  Hunt  Club  Road,  Racine,  Wisconsin  53402 


Approximately  125  feel  downstream  from  Lighlhouse  Drive  (mouth  of 
the  unnamed  Tributary  No.  1). 

Approximately  30  feet  upstream  trom  Lighthouae  Drive 

Upstream  side  of  First  Private  Drive  which  ia  approximately  530  feet 
upstream  from  Lighthouse  Drive. 

Approximately  50  feet  upstream  from  Second  Private  Drive  which  is 
approximately  2,400  feet  upstream  from  Lighthouse  Drive 

Approximately  50  feet  upstream  from  Third  Private  Drive  which  is  ap- 
proximately 3,100  feet  upstream  hxxn  Lighthouse  Drive. 

Approximately  1,120  feet  upstream  from  Third  Private  Drive 

Confkjence  with  Unnamed  Tributary  1;  760  feel  downstream  from 
Lakemeadow  Drive. 

Approximately  320  feet  downstream  from  Lakemeadow  Drive 

ApproxiriMlely  50  feet  downstream  from  Lakemeadow  Drive 

Approximately  60  feet  upstream  from  Lakemeadow  Drive 

Approximately  1,960  leet  upstream  from  Lakemeadow  Drive 

Lake  Mictngan 


•584 
•587 

•590 

•591 

•592 

•593 
•593 

•604 
•606 
•608 
•606 
•584 


(National  Flood  Insurance  Act  of  1968  (Title  XII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804 
Sni^^afo;  lJ?R'2yS.r  '""'"'''"^  ^''""""  °''^"  ''''''  *"  '"''  "'''^  ""^  '''''«'"°"  of  authotity  to  FeSeral  InsurarlS 

Issued:  April  11,  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc  80-13395  Filed  5-2-80:  8:45  am] 
BILLING  CODE  4210-23-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  163c 

Community  Education  Program 

Correction 

In  FR  Doc.  80-9528,  appearing  on  page 
22702,  in  the  issue  of  Tuesday.  April  3, 
1980,  make  the  following  correction: 

On  page  22711.  first  colunm,  in 
§  163c.40(b).  in  the  second  line  "80 
percent"  should  read  "90  percent",  and 
in  the  third  line  "90  percent"  should  read 
"80  percent". 

BILLING  CODE  1S05-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  33,  35,  71,  75,  78,  91, 94, 
97,  160,  189,  192,  196 

[CGD76-033a| 

Lifesaving  Equipment  for  Great  Lakes 
Vessels;  Exposure  Suits  for  Vessels 
Operating  on  the  Great  Lakes; 
Correction 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  In  FR  Doc.  80-10443 
appearing  on  page  24471  in  the  Federal 
Re^ster  of  Thursday.  April  10. 1980.  the 


effective  date  of  the  rulemaking  was 
incorrectly  given  as  April  10, 1980.  This 
should  be  changed  to  November  1, 1980 
in  the  dates  section  of  the  preamble,  and 
in  §5  33.37-5(d).  75.41-5(e),  94.41-5(d), 
and  192,41-5(d)  of  the  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Markle,  Office  of  Merchant 
Marine  Safety  (G-MMT-3/12), 
Department  of  Transportation,  U.S. 
Coast  Guard  Headquarters,  Washington, 
DC  20593,  (202)  420-1444. 

.  Dated:  April  29, 1880. 
Henry  H.  BeU, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

[FR  Doc  80-13731  FQed  5-2-80: 8:45  am) 
BILUNQ  CODE  4»10-1«-« 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122  and  125 
[FRL14t2-2]      -  ' 

National  Pollutant  Discharge 
EllmlMtion  System  (NPOES);  NPDES 
Beat  Management  Practices  Guidance 
Document  and  Regulations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Continuation  of  deferral  of 

effective  date  and  extension  of  comment 

period. 

SUMMARY:  This  notice  announces  that 
EPA  is  extending  the  review  and 
comment  period  on  the  National 
Pollutant  Discharge  Elimination  System 
(NPiDES)  Best  Management  Practices 
(BMP]  Guidance  Document  and  is 
contihuing  the  deferral  of  the  effective 
date  of  the  BMP  requirements. 

DATES:  Comments  on  the  draft  NPDES 
Best  Management  Practices  Guidance 
Document  must  be  received  on  or  before 
|une  M.  198a 

The  effective  date  of  the  BMP 
requirements  continues  to  be  deferred 
until  EPA  completes  the  review  of  the 
comments  submitted  in  response  to  this 
notice  and  announces  the  new  elective 
date  in  the  Federal  Register. 
ADDRESSES:  Interested  persons  may 
obtain  copies  of  the  draft  Guidance 
Document  by  written  request  addressed 
to  the  contact  person  listed  below. 
Comments  on  the  Document  should  be 
submitted  to  the  same  address. 
roR  nurrNoi  mpormation  contacr 
Harry  M.  Thron.  Office  of  Water 
Enforcem«if  (EN-396),  Environmental 
Proteetfon  Agimcy.  401 M  Street.  SW, 
Waskingteni  DC  20460,  (202)  426-7010. 


EPA 

stated  in  the  fune  7,.19?9  Federal 
■agbter  that  technical  guidance  on  the 
development  of  BMP  programs  would  be 
provided  in  a  pahlhsation  entitled 
"NPDES  BestNfonagement  Practices 
Guidance  Dbcnment**  See  comment 
following  40  CFR  125.104(b)  (44  FR 
32955).  However,  publication  of  die 
Guidance  Document  was  delayed' 
beyond  the  August  13  effective  date. 
Therefore,  on  August  10, 1979.  EPA 
defisned  api^caUBly  of  the  BMP 
portions  of  Uie  NFI^S  regulations  until 
60  days  after  publication  in  the  Federal 
Reglaler  of  a  notice  of  availability  of  the 
BMFCtiidance  Document  44  FR  47063. 
EPA  Ibter  announced  on  March  20, 1980 
the  availabifity  of  the  draft  report 
"NPDES  Bfest  Management  Practices 
Guidance  Dbcumenr  (EPA-600/9-79- 
045.  December  197^  and  provided' a  45- 


day  comment  period  on  the  Guidance 
Document.  45  FR  17997.  EPA  today 
announces  that  the  comment  period  on 
the  BMP  Guidance  Document  is 
extended  by  45  days  to  a  total  of  90 
days.  The  comment  period  is  being 
extended  in  response  to  public 
comments  that  the  initial  comment 
period  of  45  days  is  insufficient  due  to 
the  technical  nature  and  length  of  the 
Document  and  to  mail  delays. 
Comments  should  address  only  the 
technical  aspects  of  the  Guidance 
Document  since  EPA  previously  has 
solicited  and  received  comments  on  the 
BMP  regulation  itself. 

After  reviewing  comments,  EPA  will 
finalize  the  Guidance  Document  and 
publish  a  notice  in  the  Federal  Register 
announcing  the  effective  date  of  the 
BMP  regulations.  40  CFR  Part  125 
Subpart  K.  40  CFR  Part  122  is  unaffected 
by  this  action. 

Dated:  April  23, 1980. 

Jeffrey  G.  Miller. 

Acting  Assistant  Administrator  for 
Enforcement. 

[FR  Doc.  80-13935  Filed  5-2-80: 9:17ain| 
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Federal  Register 

Vol.  45.  No.  88 
Monday.  May  5,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  nofices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Ch.  XII 

Improving  Government  Regulations; 
Seml-Annual  Agenda  of  Regulations 
Under  Review  and  Development 

AGENCY:  Federal  Mediation  and 
Conciliation  Service. 
ACTION:  Publication  of  Semi-annual 
Agenda  of  Regulations  under  Review 
and  Development. 

SUMMARY:  This  notice  contains  the  semi- 
annual list  of  existing  FMCS  Regulations 
presently  under  review  by  the  Service 
and  the  list  of  proposed  Regulations 
currently  under  development.  The 
Regulations  discussed  are  those 
governing  Federal  Sector  mediation: 
grants  pursuant  to  the  Labor- 
Management  Cooperation  Act;  and 
Arbitration  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act.  The  list  is  published  pursuant  to 
Section  2(a)  of  Executive  Order  12044. 
FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Dozier,  Associate  General 
Counsel.  Federal  Mediation  and 
Conciliation  Service.  Washington,  DC 
20427,  (202)  653-5305,  FTS  653-5305. 
SUPPI^MENTARY  INFORMATION:  This 
Agenda  of  Regulations  under 
development  or  review  by  Federal 
Mediation  and  Conciliation  Service  is 
published  semi-annually  pursuant  to 
Section  2(a)  of  Executive  Order  12044, 
This  Agenda  has  been  approved  by  the 
Director  of  FMCS. 

The  following  Regulations  are  under 
review  or  development: 

1.  Revised  proposed  regulations 
governing  FMCS  Mediation  Services  in 
the  Federal  Sector  (29  CFR  Part  1425) 
were  published  on  April  1. 1980.  for  a  90- 
day  period  of  public  comment.  Revision 
of  the  Regulations  was  necessary  in 
order  to  comply  with  Section  7119(a)  of 
the  Civil  Service  Reform  Act  of  1978 
(Pub.  L.  95-454.  5  U.S.C.  1101  et  seq.)  and 
to  incorporate  changes  in  FMCS 
procedures  due  to  the  evolving  nature  of 


Federal  sector  labor  relations.  The 
agency  will  review  all  comments 
received  and  publish  the  Hnal 
Regulation  in  the  Federal  Register 
shortly  after  the  close  of  the  comment 
period.  A  regulatory  analysis  is  not 
required  for  these  Regulations. 

Inquiries  regarding  the  Federal  Sector 
Regulations  may  be  directed  to  David 
Vaughn,  General  Counsel  or  Nancy 
Broff.  Assistant  General  Counsel.  (202) 
653-5305. 

2.  FMCS  has  developed  new 
Regulations  for  appointment  of 
arbitrators  in  disputes  regarding 
compensation  for  the  use  or 
development  of  data  in  connection  with 
the  registration  of  pesticides  under  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  (Pub.  L.  95-386. 
September  30. 1978).  and  the  procedure 
and  rules  that  will  be  applicable  to  such 
arbitration  proceedings.  Development  of 
Regulations  is  necessary  for  FMCS  to 
perform  its  statutory  responsibility 
under  FIFRA.  A  regulatory  analysis  is 
not  required  for  these  Regulations. 
The  proposed  Regulations,  which 
were  developed  after  extensive 
discussions  with  the  Environmental 
Protection  Agency,  were  published  in 
the  Federal  Register  on  July  24. 1979  (44 
FR  43292)  for  a  60-day  period  of  public 
comment.  The  comment  period  was 
reopened  on  November  13. 1979  (44  FR 
65407)  to  allow  further  comment.  FMCS 
published  interim  final  Regulations  on 
April  28, 1980  (45  FR  28105).  Inquiries 
concerning  the  FIFRA  Regulations  may 
be  directed  to  Nancy  Broff.  Assistant 
General  Counsel,  (202)  653-5305. 

3.  The  Labor-Management 
Cooperation  Act  of  1978  (Pub.  L.  95-524) 
authorized  FMCS  to  provide  assistance, 
including  grants  and  contracts,  for 
establishment  and  operation  of  labor- 
management  committees.  The  Service 
expects  that  Congress  will  provide 
funding  for  this  legislative  in  FY  1981. 
The  Service  is  presently  developing 
regulations  to  implement  the  grant 
program.  Inquiries  concerning  this 
program  may  be  directed  to  Daniel 
Dozier.  Associate  General  Counsel,  (202) 
653-5305. 

Wayne  L  Horvitz, 

Director. 

(FR  Doc.  aO-lMa?  Filed  S-2-flO:  S:45  un| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  286b 
[OSD  Admin.  Instr.  No.  81  ] 

Personal  Privacy  and  Rights  of 
individuals  Regarding  Their  Personal 
Rights;  Proposed  Rulemaking 
Amendment 

AGENCY:  Office  of  the  Secretary  of 

Defense  (OSD). 

ACTION:  Proposed  rulemaking 

amendment. 

summary:  OSD  proposes  to  amend  its 
rule  regarding  the  implementation  of  the 
Privacy  Act  by  redesignating  four 
system  identiflcation  numbers  of 
specific  exemptions,  deleting  one 
exemption  and  inserting  a  new  system 
name  and  exemption.  These 
amendments  will  reflect  an  internal 
reassignment  of  responsibilities 
regarding  Industrial  Personnel  Security 
Clearance- Case  Files  sipd  Special 
Persormel  Security  Cases. 

DATES:  Comments  must  be  received  by 
June  4. 1980. 

ADDRESS:  OSD  Privacy  Act  Officer. 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Administration), 
Washington.  D.C.  20301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  S.  Nash,  202-697-2501. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-22331,  appearing  ift  the  Federal 
Register  on  August  3, 1977  (32  FR  39214), 
the  Office  of  the  Secretary  of  Defense 
published  a  final  rule  pertaining  to  the 
implementation  of  the  Privacy  Act  (see 
also  §  286.11(c)(1),  32  FR  51458. 
September  28, 1977),  The  Office  of  the 
Secretary  of  Defense  proposes  to  amend 
this  rule  by  revising  §  286b.ll  to  (a) 
redesignate  four  of  the  system 
identification  numbers  of  specific 
exemptions;  (b)  delete  the  present 
S  286b.ll(c)(3)-SYSID-DCOMP  SP02. 
SYSNAME.  Industrial  Personnel 
Security  Clearance  Case  Files;  (c)  insert 
a  new  SYSID  DGC  04,  SYSNAME. 
Industrial  Personnel  Security  Case  Files 
as  S  286b.ll  (c)(3):  and  (d)  insert  a  new 
specific  exemption  SYSID-DUSDPR  02, 
SYSNAME.  Special  Personnel  Security 
Cases,  as  9  286b.ll(c)(6).  Public 
comment  should  be  limited  to  the 
additions,  although  conmients  on  any 
other  area  will  not  be  refused.  This 
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amendment  is  proposed  under  the 
authority  of  the  Privacy  Act  of  1974,  Pub. 
L  93-579.  5  U.S.C  552a. 

Section  286.11  is  proposed  to  be 
amended  as  follows: 

"§2Mt>.11    Procedures  for  exemptions. 


(c)  Specific  exemptions. 

Delete  lines  eight  through  fourteen, 
and  insert:  "Executive  Order  11265, 
'National  Security  Information,'  dated 
June  28, 1979.  as  amended,  and  required 
by  tfie  Executive  Order  to  be  kept 
classified  in  the  interest  of  national 
defense  or  foreign  policy." 

The  following  system  identification 
numbers  for  specific  exemptions 
previously  approved  by  the  Secretary  of 
Defense  are  revised  as  shown  below: 


Old  SYSID 
(l)STSID-OCOMPP28 
(2)STSlD-DCOMPI>28 
(3)  STSID-DOOMP  SP02 
(4)STSID-DCOMPP32 


Redetifftated  SYSID 
fl)SYSID-DWHSP28 
(2)SYSID-DWHSI>28 
(3)SYSID-DGCM 
(4)8YSID-DWHSP32 


Delete  the  present  §  286b.ll(c)(3)- 
SYSID-DCOMP  SP02.  SYSNAME, 
Industrial  Personnel  Security  Clearance 
Case  Filed,  and  insert  the  following 
revised  §  286b.ll(c)(3).  which  reads  as 
follows: 

S28it>.1l    Procedures  for  exemptions. 

(c)  Specific  exemptions. 

•        •        •        •        • 

(3)  SYSID  DGC  04.  SYSNAME. 
Industrial  Persoimel  Security  Clearance 
Case  Files. 

&^emption— All  portions  of  this 
system  which  fall  under  5  U.S.C. 
552a(k)(5)  are  exempt  from  the  following 
provisions  of  llUe  5  U.S.C  552a:  (c)(3); 
(d). 

Avthority— 5  U.S.C.  552a(k)(5). 

Reasons — ^This  system  of  records  is 
exempt  from  subsections  (c)(3)  and  (d) 
of  Section  S52a  of  5  U.S.C  which  would 
require  the  disclosure  of  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  access  to  classified 
information,  but  only  to  the  extent  that 
the  disclosiue  of  such  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  expressed 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence  or,  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  A 
determinatioii  %vill  be  made  at  the  time 
of  the  request  for  a  record  concerning 
whether  specific  information  would 
reveal  the  identity  of  a  source.  This 
exemption  is  required  in  order  to  protect 
the  confidentiality  of  the  sources  of 
infonnation  compiled  for  the  purpose  of 


determining  access  to  classified 
information.  This  confidentiality  helps 
maintain  the  Government's  continued 
access  to  information  from  persons  who 
would  otherwise  refuse  to  give  it" 

The  Secretary  of  Defense  has 
designated  the  following  new  OSD 
system  of  records  described  below 
specifically  exempted  from  the 
appropriate  provisions  of  the  Privacy 
Act  pursuant  to  the  designated  authority 
contained  therein: 

SYSID-DUSDPR  02,  SYSNAME, 
"Special  Personnel  Security  Cases." 
This  additional  specific  exemption  shall 
be  added  to  S  286b.ll  as  §  286b.ll(c)(6), 
and  shall  read  as  follows: 

§  286b.1 1    Procedures  for  exemptions. 

•        •        •        *        * 

(c)  Specific  exemptions. 

(6)  SYSID-DUSDPR  02.  SYSNAME, 
Special  Personnel  Seciuity  Cases. 

Exemption:  All  portions  of  this  system 
which  fall  under  5  U.S.C.  552a(k)(5)  are 
exempt  frvm  the  following  provisions  of 
5  U.S.C.  552a:  (c)(3);  (d). 

Autiiority:  5  U.S.C.  552a(k)(5J. 

Reasons:  This  system  of  records  is 
exempt  from  subsections  (c)(3)  and  (d) 
of  5  U.S.C.  552a  which  would  require  the 
disclosure  of  investigatory  material 
compiled  solely  for  the  purpose  of 
determining  access  to  classified 
information,  but  only  to  the  extent  that 
the  disclosiu'e  of  such  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  expressed 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence  or,  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  A 
determination  will  be  made  at  the  time 
of  the  request  for  a  record  concerning 
whether  specific  information  would  ' 
reveal  the  identity  of  a  source.  This 
exemption  is  required  in  order  to  protect 
the  confidentiaUty  of  the  sources  of 
information  compiled  for  the  purpose  of 
determining  access  to  classified 
information.  This  confidentiality  helps 
maintain  the  Government's  continued 
access  to  information  bom  persons  who 
would  otherwise  refuse  to  give  it 

Accordingly,  it  is  proposed  to  revise 
32  CFR  Chapter  I,  §  286b.ll.  reading  as 
follows: 

82S6b.11    Procedures  for  exemptions. 

(a)  General  information.  The 
Secretary  of  Defense  designates  those 
Office  of  the  Secretary  of  Defense  (OSD) 
systems  of  records  which  wiU  be  exempt 
from  certain  provisions  of  the  Privacy 
Act  There  are  two  types  of  exemptions. 


general  and  specific.  The  general 
exemption  authorizes  the  exemption  of 
the  system  of  records  bom  all  but  a  few 
requirements  of  the  Act  The  specific 
exemption  authorizes  exemption  of  a 
system  of  records  or  portion  thereot 
from  only  a  few  specific  requirements.  If 
an  OSD  Component  originates  a  new 
system  of  records  for  which  it  proposes 
an  exemption,  or  if  it  proposes  an 
additional  or  new  exemption  for  an 
existing  system  of  records,  it  shall 
submit  the  recommended  exemption 
with  the  records  system  notice  as 
outlined  in  S  286b.9(c).  No  exemption  of 
a  system  of  records  shall  be  considered 
automatic  for  all  records  in  the  system. 
The  systems  manager  shall  review  eadi 
requested  record  and  apply  the 
exemptions  only  when  this  will  serve  a 
significant  and  legitimate  Government 
purpose. 

(b)  General  exemptions.  [Reserved] 

(c)  Specific  exemptions.  All  systems 
of  records  maintained  by  any  OSD 
Component  shall  be  exempt  bom  the 
requirements  of  5  U.S.C.  552a(d) 
pursuant  to  subsection  (k)(l)  of  that 
section  to  the  extent  that  the  system 
contains  any  information  properly 
classified  imder  Executive  Order  11265. 
"National  Security  Information,"  dated 
June  28, 1979,  as  amended,  and  required 
by  the  Executive  Order  to  be  kept 
classified  in  the  interest  of  national 
defense  or  foreign  policy,  lliis 
exemption,  whidi  may  be  applicable  to 
parts  of  all  systems  of  recoitls,  is 
necessary  because  certain  record 
systems  not  otherwise  specifically 
designated  for  exemptions  may  contain 
isolated  information  which  has  been 
properly  classified.  The  Secretary  of 
Defense  has  designated  the  following 
OSD  systems  of  records  described 
below  specifically  exempted  bom  the 
appropriate  provisions  of  the  Privacy 
Act  pursuant  to  the  designated  authority 
contained  therein: 

(1)  SYSID-DWHS  P26,  SYSNAME. 
Protective  Services  File. 

Exemption.  This  system  of  records  is 
exempt  fr^m  subsections  (c)  (3),  (d), 
(e)(1).  (e)(4),  (G),  (H),  (I),  and  (f)  of  5 
U.S.C.  552a.  which  would  require  the 
disclosure  of  investigatory  material 
compiled  for  law  enforcement  purposes; 
or  a  record  maintained  in  connection 
with  providing  protective  services  to  the 
President  of  the  United  States  or  other 
individuals  pursuant  to  18  U.S.C.  3056.  If 
any  individual  is  denied  any  ri^t 
privilege,  or  benefit  that  he  would 
otherwise  be  entiUed  by  Federal  law,  or 
otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  the  material  compiled 
for  law  enforcement  purposes,  the 
material  shall  be  provided  to  that 
individual,  except  to  the  extent  that  its 
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disclosure  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
or,  prior  to  September  27. 1975.  under  an 
implied  promise  that  the  identity-of  the 
source  would  be  held  in  confidence.  At 
the  time  of  the  request  for  a  record,  a 
determination  will  be  made  concerning 
whether  a  right,  privilege,  or  benefit  is 
denied  or  specific  information  would 
reveal  the  identity  of  a  source. 
Authority.  5  U.S.C.  552a(k)(2)  and  (3). 
Reasons.  These  exemptions  are 
necessary  to  maintain  the 
confidentiality  of  the  records  compiled 
for  the  purpose  of  law  enforcement,  or 
protecting  the  President  of  the  United 
States  or  others  pursuant  to  18  U.S.C 
3056. 

[2]  SYSID-DWHS  P28.  SYSNAME. 
The  Office  of  the  Secretary  of  Defense 
Clearance  File:    , 

Exemption.  This  system  of  records  is 
exempt  from  subsections  (c)  (3J  and  [d) 
of  5  U.S.C.  552a,  which  would  require 
the  disclosure  of  investigatory  material 
compiled  solely  for  the  purpose  of 
determining  access  to  classified 
information  but  only  to  the  extent  that 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
expressed  promise  that  the  identity  of 
the  source  would  be  held  in  confidence 
or,  prior  to  September  27, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence.  A 
determination  will  be  made  at  the  time 
of  the  request  for  a  record  concerning 
the  specific  information  which  would 
reveal  the  identity  of  the  source. 
Authority.  5  U.S.C.  552a(k)(5). 
Reasons.  This  exemption  is  required 
to  protect  the  confidentiality  of  the 
sources  of  information  compiled  for  the 
purpose  of  determining  access  to 
classified  information.  This 
confidentiality  helps  maintain  the 
Government's  continued  access  to 
information  from  persons  who  would 
otherwise  refuse  to  give  it. 

(3)  SYSID-DGC  04,  SYSNAME. 
Industrial  Personnel  Security  Clearance 
Case  Files. 

Exemption.  All  portions  of  this  system 
which  fall  under  5  U.S.C.  552a (k)(5)  are 
exempt  fi-ora  the  following  provisions  of 
Title  5  U.S.C.  552a:  (c)(3):{d). 
Authority.  5  U.S.C.  552a(k)(5). 
Reasons.  This  system  of  records  is 
exempt  from  subsections  (c){3)  and  (d) 
of  Section  552a  of  5  U.S.C.  which  would 
require  the  disclosure  of  investigatory 
materia]  compiled  solely  for  the  purpose 
of  determining  access  to  classified 
information,  but  only  to  the  extent  that 
the  disclosure  of  such  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 


Government  under  an  expressed 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  A 
determination  will  be  made  at  the  time 
of  the  request  for  a  record  concerning 
whether  specific  information  would 
reveal  the  identity  of  a  source.  This 
exemption  is  required  in  order  to  protect 
the  confidentiality  of  the  sources  of 
information  compiled  for  the  purpose  of 
determining  access  to  classified 
information.  This  confidentiality  helps 
maintain  the  Government's  continued 
access  to  information  from  persons  who 
would  otherwise  refuse  to  give  it. 

(4)  SYSID-DWHS  P32,  SYSNAME 
Standards  of  Conduct  Inquiry  File. 

Exemption.  This  system  of  records  is 
exempted  from  subsections  (c)(3)  and 
(d)  of  5  U.S.C.  552a,  which  would  require 
the  disclosure  of:  investigatory  material 
compiled  for  law  enforcement  purposes; 
or  investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service,  or  Federal  contracts, 
but  only  to  the  extent  that  the  disclosure 
of  such  material  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  or,  prior  to  September 
27, 1975,  under  an  implied  promise  that 
the  identity  of  the  source  would  be  held 
in  confidence.  If  any  individual  is  denied 
any  right,  privilege,  or  benefit  that  he 
would  otherwise  be  entitled  by  Federal 
law,  or  othewise  be  eligible,  as  a  result 
of  the  maintenance  of  investigatory 
material  compiled  for  law  enforcement 
purposes,  the  material  shall  be  provided 
to  that  individual,  except  to  the  extent 
that  its  disclosure  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  or.  prior  to  September 
27, 1975,  under  an  implied  promise  that 
the  identity  of  the  source  would  be  held 
in  confidence.  At  the  time  of  the  request 
for  a  record,  a  determination  will  be 
made  concerning  whether  a  right, 
privilege,  or  benefit  is  denied  or  specific 
information  would  reveal  the  identity  of 
a  source. 
Authority.  5  U.S.C.  552a(k)(2)  and  (5). 
Reasons.  These  exemptions  are 
necessary  to  protect  the  confidentiality 
of  the  records  compiled  for  the  purpose 
of:  enforcement  of  the  conflict  of  interest 
statutes  by  the  Department  of  Defense 
Standards  of  Conduct  Counselor. 
General  Counsel,  or  their  designees;  and 
determining  suitability,  eligibility  or 
qualifications  for  Federal  civilian 
employment,  miUtary  service,  or  Federal 
contracts  of  those  alleged  to  have 


violated  or  caused  others  to  violate  the 
Standards  of  Conducts  regulations  of  the 
Department  of  Defense. 

(5)  SYSID-DGC  03,  SYSNAME. 
General  Administrative  Pile. 

Exemption.  This  system  of  records  is 
exempt  from  subsections  (c)  (3)  and  (d). 
Title  5  U.S.C.  552a,  which  would  require 
the  disclosure  of:  Investigatory  material 
compiled  for  law  enforcement  purposes; 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service.  Federal  contracts  or 
access  to  classified  information,  but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  information  to 
the  Government  under  an  express 
promise  or,  prior  to  September  27, 1975, 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence;  or  any  record  maintained  in 
connection  with  providing  protective 
services  to  the  President  of  the  United 
States  or  other  individuals  pursuant  to 
18  U.S.C.  3056.  If  any  individual  is 
denied  any  right,  privilege,  or  benefit 
that  he  would  otherwise  be  entitled  by 
Federal  law,  or  otherwise  be  eligible  as 
a  result  of  the  maintenance  of  material 
compiled  for  law  enforcement  purposes, 
the  material  shall  be  provided  to  that 
individual,  except  to  the  extent  that  its 
disclosure  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
or,  prior  to  September  27, 1975.  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence.  At 
the  time  of  the  request  for  a  record,  a 
determination  will  be  made  concerning 
whether  a  right,  privilege,  or  benefit  is 
denied  or  specific  information  would 
reveal  the  identity  of  a  source. 

Authority.  5  U.S.C.  552a(k)(2),  (3)  and 
(5). 

Reasons.  These  exemptions  are 
necessary  to  protect  the  confidentiality 
of  the  records  compiled  for  the  purpose 
of  enforcing  the  law  by  or  at  the  request 
of  the  General  Counsel  or  his 
professional  staff,  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service.  Federal  contracts,  or 
access  to  classified  Information,  or 
protecting  the  President  of  the  United 
States  or  others  pursuant  to  18  U.S.C 
3056. 

(6)  SYSID-DUSDPR  02.  SYSNAME, 
Special  Personnel  Security  Cases. 

Exemption.  All  portions  of  this  system 
which  fall  under  5  U.S.C.  S52a(k)(5]  are 
exempt  from  the  following  provisions  of 
5  U.S.a  552a:  (c)(3):  (d). 
Authority.  5  U.S.C  552a(kH5). 
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Reasons.  This  system  of  records  is 
exempt  from  subsections  (c)(3)  and  (d) 
of  5  U.S.C  552a  which  would  require  die 
disclosuie  of  investigatory  material 
compiled  solely  for  die  purpose  of 
determining  access  to  classified 
infoimation,  but  only  to  the  extent  that 
the  disclosure  of  sudi  material  would 
reveal  the  identity  of  a  source  who 
furnished  infonnation  to  the 
Government  under  an  expressed 
promise  that  the  identity  of  the  source 
woxdd  be  held  in  confidence  or.  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  bi  confidence.  A 
determination  %vill  be  made  at  the  time 
of  the  request  for  a  record  concerning 
whedier  specific  information  would 
reveal  the  identity  of  a  source.  This 
exemption  is  required  in  order  to  protect 
the  confidentiality  of  the  sources  of 
information  compiled  for  the  purpose  of 
detennining  access  to  classified 
information.  This  confidentiality  helps 
maintain  the  Government's  continued 
access  to  information  bom  persons  who 
would  otherwise  refuse  to  give  it 

M.8.H«dy. 

OSD  Federal  Register  Uaison  Officer, 
Waalungton  Headquarters  Services, 
Department  of  Defense. 
April  29. 198a 

(FK  Doe.  aO-lS7(V  PIM  t-S-Wk  8:45  Ml 
BNJJM  CODE  M10-7S-M 


DEPARTMENT  OF  TRANSPORTATION 

Coeel  Guard 

33C^Part110 
[CCQI>3-M-2A) 

Shelbume  Bay,  VL;  Special  Anchorage 
Area 

AQENCV:  Coast  Guard,  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  At  the  request  of  die  Town  of 
Shelbume.  Vermont,  the  Coast  Guard  is 
proposing  to  establish  a  Special 
Anchorage  in  Shelbume  Bay  in  the 
vicinity  of  the  Town  of  Shelbume.  This 
designation  is  needed  to  accommodate 
existfrig,  and  anticipated  increases  ot 
recreational  boating  in  the  area.  The 
proposal  will  enhance  navigational 
safety  by  providing  charter  indication 
(by  depiction  on  appropriate  charts)  to 
passing  vessels  that  unlighted  vessels  or 
vessels  not  sounding  fog  signals  may  be 
present  in  the  anchorage,  and  by 
reducing  congestion  in  die  adjacent, 
existing  Special  Anchorage  described  in 
33  CPU  110.8(c). 


DATES:  Comments  must  be  received  on 
or  before  June  19, 1980. 
address:  Comments  should  be 
submitted  to.  and  are  available  for 
examination  at  the  Office  of  the 
Commander  (mps).  Third  Coast  Guard 
District,  Building  108.  Governors  Island, 
New  York  10004.  Working  hours  8:00 
a.m.  to  4:30  p.m. 

R>R  HIRTHER  INFORMATION  CONTACT: 

Contact  Captain  J.  B.  Ekman,  Project 
Manager,  Chief.  Port  Safety  Branch, 
Coast  Guard  District  Three  (mps). 
Building  108,  Room  108.  Governors 
Island.  New  Yoric  10004  (212-668-7179). 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  include  the  writer's 
name  and  address,  identify  the  specific 
section  of  the  proposal  to  which  the 
comment  applies,  and  give  reason  for 
the  comments.  Persons  wishing 
acknowledgement  of  their  comments 
should  include  a  stamped,  self- 
addressed  postcard.  All  comments 
received  before  the  expiration  of  the 
comments  period  will  be  considered 
before  final  action  is  taken  on  the 
proposal. 

Drafting  information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
William  St.  J.  Chubb,  Port  Safety  Officer, 
Third  Coast  Guard  District  Port  Safety 
Branch,  and  Lieutenant  Thomas  J. 
Donlon.  Project  Attorney.  Tblrd  Coast 
Guard  District  Legal  Office. 

Discussion  of  the  proposed  regulation 

The  area  proposed  for  designation  as 
a  Special  Anchorage  lies  in  Lake 
Champlain  at  the  southwestem  part  of 
Shelbume  Bay,  between  Allen  Hill  and 
the  mouth  of  the  La  Platte  River.  This  is 
an  area  of  heavy  recreational  boating 
concentration,  and  the  area  proposed  for 
designation  has  been  used  as  an 
anchorage  by  small  boats  for  several 
years. 

This  rule  would  allow  anchoring  of 
small  boats  (vessels  under  65  feet  in 
length)  without  requiring  that  they 
display  anchor  lights  or  sound  fog 
signals.  In  addition  (as  provided  by 
Articles  11  and  15  of  the  Inland  Rides  of 
die  Road  (33  U.S.C.  180  and  33  U.S.C. 
191)),  anchored  t)arges,  canal  boats, 
scows,  and  other  non-descript  craft  may 
display  only  one  anchor  light  where  two 
would  otherwise  be  required;  and  need 
not  sound  fog  signals  regardless  of  size. 
Depiction  of  the  anchorage  on 
appropriate  nautical  charts  will  enhance 
navigational  safety  by  alerting  passing 


vessels  to  the  presence  of  such  anchored 
vessels.  In  addition,  congestion  in  the 
existing  Special  Anchorages  in 
Shelbume  Bay  will  be  reduced. 

Anchoring,  mooring,  and  other  water- 
related  activities  in  the  area  affected  by 
the  proposed  rule  are  administered  by 
an  ordinance  of  the  Town  of  Shelbume, 
Vermont.  The  proposed  rule  «vill  not 
affect  this  local  administration. 

This  regulation  has  been  reviewed 
under  DOT  Order  "Improving 
Government  Regulation"  (44  FR 11034) 
and  determined  not  to  be  significant  A 
Draft  Evaluation  has  been  prepared  and 
is  available  for  public  inspection  at  the 
Project  Manager's  address  indicated 
above.  In  accordance  with  DOT  Order 
5610.1B  an  environmental  assessment 
was  prepared  and  resulted  in  a  finding 
of  no  significant  impact  on  the  human 
environment  This  environmental 
assessment  is  also  available  for  public 
inspection  at  the  Project  Manager's 
address  indicated  above. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  110  of  Tide  33 
Code  of  Federal  Regulations  by  adding 
S  110.8(0-2)  to  read  as  follows: 

S110J    Lake  Champlain.  N.y.  and  VT. 

•        *        •        •        • 

(0-2)  Shelbume  Bay  Alien  Hill  to  La 
Platte  River.  That  portion  of  the  waters 
of  Shelbume  Bay  west  of  the  line  from  a 
pohit  at  Allen  Hill  at  latitude  44*24'35" 
N.,  longitude  73''14'14"  W.;  to  a  point 
near  the  mouth  of  the  La  Platte  River  at 
latitude  44'24'03"  N.,  longihide  73'14'06" 
W. 

Note<— The  anchoring  of  vessels  and 
placement  of  temporary  morings  in  the 
anchorage  area  described  in  paragraph  (o-2) 
of  tliis  section  are  administered  by  the 
Harbormaster  appointed  by  the  Town  of 
Shelbume,  Vermont 

(Sec.  1, 30  Stat  98,  as  amended  (33  U.S.C 
180);  sec.  6  (g](l](B},  80  Stat.  937;  (49  U.S.C. 
1655  (gKl)(B)),  49  CFR  1.46  (c)(2);  33  CFR 
1.05-l{g}) 

Dated:  April  3, 1980. 

F.  P.  Schubert 

Rear  Admiral,  U.S.  Coast  Guard,  Acting 
Commander,  Third  Coast  Guard  District 

(FR  Doc  80-13732  Filed  S-2-80:  MS  am] 
BtUJNO  CODC  4tie-14-H 


33  CFR  Part  117 
[CGD  80-49] 

Drawbridge  Operation  Regulations;  SL 
Croix  River,  Wisconsin  and  Minnesota 

agency:  Coast  Guard.  DOT. 
action:  Proposed  Rule. 
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summary:  The  Coast  Guard  is 
considering  changing  the  regulations 
governing  the  Stillwater  Highway  lift 
bridge  across  the  St  Croix  River,  Mile 
23.4,  to  provide  a  more  equitable 
arrangement  for  operation  of  the  draw. 
A  significant  increase  in  weekend 
recreational  boating  dictates  the  need 
for  a  regulation  to  fit  the  different 
requirements  of  weekday  and  weekend 
operation.  This  proposal  will  provide  for 
the  reasonable  needs  of  navigation  and 
also  minimize  the  traffic  congestion  in 
Stillwater  which  occurs  when  the  draw 
opens. 

DATE:  Comments  must  be  received  on  or 
befor  June  19, 1980. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander  (obr).  Second  Coast  Guard 
District,  1430  Olive  Street,  St.  Louis,  MO 
63103. 

FOR  FURTHER  INFORMATION  CONTACT. 

S.  W.  Thoroughman,  Chief,  Bridge 
Branch,  Room  400, 1430  Olive  Street,  St. 
Louis,  MO  63103  (314-425-4607). 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander,  Second  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  take  final 
action  on  this  proposal.  The  proposal 
may  be  changed  in  the  light  of 
comments  received. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  S.  W.  Thoroughman, 
Project  Manager,  and  R.  A.  Knee,  Project 
Attorney,  both  of  the  Commander, 
Second  Coast  Guard  District. 

Discussion  of  the  Proposed  Regulations 

A  public  hearing  on  this  proposal  was 
held  in  Stillwater  on  8  November  1979. 
Testimony  presented  at  this  hearing  by 
both  land  and  marine  interests  favor  the 
proposal.  Statements  received  from  the 
City  of  Stillwater  and  from  the 
Minnesota  Department  of 
Transportation,  owner  of  the  bridge, 
also  favor  the  proposal. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  the  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  revising  §  117.560  (g)(16)  to 
read  as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

9117.560    MissiMippI  River  an  its 
tributarlM  and  outleta;  bridgM  where 
constant  attendance  of  draw  tender*  is  not 
required. 

•        •        •        •        • 

(g)  *  •  • 

(16)  St.  Croix  River.  Wisconsin  and 
Minnesota;  State  of  Minnesota  Highway 
bridge  at  Stillwater.  Minnesota. 

(i)  From  May  15  throuj^  October  15 
the  draw  shall  open  on  signal  as  follows: 

(A)  Weekdays: 

8  a.m.  to  11  a.m..  every  hour  on  the 

hour 
11  a.m.  to  3  p.m..  every  half  hour 
3  p.m.  to  6  p.m..  every  hour  on  the 

hour 
6  p.m.  to  10  p.m..  every  half  hour 

10  p.m.  to  8  a.m..  two  hours  notice  is 
required 

(B)  Saturdays.  Sundays,  and  holidays: 
8  a.m.  to  11  a.m..  every  half  hour 

11  a.m.  to  8  p.m.,  every  hour  on  the 
hour 

8  p.m.  to  midnight,  every  half  hour 

midnight  to  8  a.m.,  two  hours  notice  is 
required 

(ii)  From  October  16  through  May  14 
the  draw  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

(iii)  During  the  period  of  hourly  and 
half  hourly  openings,  the  draw  tender 
will  be  in  constant  attendance  and  will 
open  the  draw  at  any  time  for 
emergencies. 

(iv)  The  provisions  of  this  regulation 
and  the  name  and  telephone  number  of 
the  person  to  contact  when  advance 
notice  is  required  shall  be  conspicuously 
posted  on  the  upstream  and  the 
downstream  sides  of  the  bridge. 

(Sec.  5.  28  Stat.  362,  as  amended,  sec.  6(g)(2), 
80  Stat.  937:  33  U.S.C.  499.  49  U.S.C. 
1655(g)(2);  49  CFR  1.48(c)(5);  33  CFR 
1.05(g)(3)) 

Dated:  April  22, 1900. 
|.  W.  Leadbetter, 

Captain,  U.S.  Coast  Guard,  commander. 
Second  Coast  Guard  District,  Acting. 

|FR  Doc.  80-13733  Filed  5-2-80;  8:45  am] 
SILUNQ  COOC  4*10-14-M 


33CFRPvt117 
(CGO  80-48] 

Drawbridge  Operation  Regulations; 
Reynolds  Channel,  NY 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  County 
of  Nassau,  New  York,  the  Coast  Guard 
will  consider  changing  the  regulations 


governing  the  operation  of  the  Long 
Beach  drawbridge  across  Reynolds 
Channel,  mile  4.7.  Nassau  County.  New 
York,  to  require  at  least  four  hours 
advance  notice  of  the  estimated  time  of 
opening  during  the  hours  of  midnight  to 
7  a.m.  daily  to  open  the  draw.  The 
County  of  Nassau  made  this  request 
because  the  anneal  monber  of  draw 
openings  during  the  hours  of  midnight  to 
7  a.m.  has  decreased  from  fourteen  in 
1977  to  three  in  1979.  If  the  County's 
request  is  granted,  it  will  be  relieved  of 
the  expense  of  providing  full-time 
drawtenders  during  these  hours,  while 
still  providing  for  the  reasonable  needs 
of  navigatiaL 

DATE:  Comments  must  be  received  on  or 
before  June  19. 1980. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  during  normal  business 
hours  at  the  office  of  the  Commander 
(OAN-BR).  Third  Coast  Guard  District, 
Bldg.  135A,  Governors  Island.  NY  10004 
(212-€68-n65). 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Heming.  Bridge 
Administrator,  Aids  to  Navigation 
Branch.  Third  Coast  Guard  District. 
Bldg.  135A.  Governors  Island,  NY  10004 
(212-668-7165). 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invivted  to 
participate  in  this  proposed  rulemaking 
by  submitting  views,  data  or  arguments. 
Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
concurrence  with  or  any  recommended 
change  in  the  proposal.  Persons  desiring 
acknowlegement  that  their  comments 
have  been  received  should  enclose  a 
stamped  self-addressed  postcard  or 
envelope.  The  Conunander,  Third  Coast 
Guard  District,  will  evaluate  all 
communications  and  determine  a  Hnal 
course  of  action  on  this  proposal.  The 
proposed  regulations  may  be  changed  in 
light  of  conmients  received. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Richard  A.  Gomez,  Project  Manager, 
and  Lieutenant  Bruce  H.  Tobey,  Project 
Attorney.  Third  Coast  Guard  District. 

Discussion  of  the  Proposed  Regulations 

The  Long  Beach  drawbridge  provides 
access  to  the  island  of  Long  Beach  for 
vehicular  traffic.  The  openings  of  this 
bridge  are  largely  for  pleasure  sailboats. 
In  1979  there  were  only  three  openings, 
all  for  sailboats,  during  the  hours  of 
midnight  to  7  a.m. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
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amended  by  revising  { 117.180Q)  to  read 
as  follows: 

PART  117-ORAWBRIDGE 
OPERATION  REGULATIONS 

S  117.180   Long  Island,  New  York  Inlmd 
Waterway  from  East  Rocfcaway  Inlet  to 
SNnnecock  Cenal;  bfWges. 

*  •        •       •       « 

(j)  Long  Beach  Bridge  across  Reynolds 
Channel  The  draw  shall  open  on  signal 
exjcept: 

(1)  From  midnight  to  7  ajn.  the  draw 
need  only  open  when  at  least  four  hours 
advance  notice  of  the  estimated  time  of 
transit  has  been  given;  and 

(2)  From  3  p.m.  to  8  p.m.  on  Memcnial 
Day.  Independence  Day,  Labor  Day,  and 
Saturdays  and  Sundays  from  May  IS 
through  September  30,  the  draw  need 
oidy  open  on  the  hour  and  half  hour. 

•  I     •       •       •       • 

(33  U.S.C.  489, 49  U.S.C  1655{g](2]:  49  CFR 
1.46(c)(5):  33  CFR  1.05-1(^U3)) 

Dated:  April  7. 198a 
R-LPiica. 

Vice  Admiral,  US.  Coast  Guard,  Commaader, 
Third  Coast  Guard  District 

P^  Doc.  80-13734  FUmI  S-I-aO;  Ktt  w^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

(FRL  1484-«] 

North  Dakota;  Approval  and 
Promulgation  of  Implementation  Plans 

AOENCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  This  Action  proposes  to 
approve  revisions  and  amendments  to 
the  North  Dakota  State  Implementation 
Plan  (SIP)  submitted  by  the  Governor  of 
North  Dakbta  on  January  25,  l^sa  The 
revisions  are  concerned  %vith  Section 
llO(A)(2)(k)  of  the  Qean  Air  Act  (CAA) 
regarding  collection  fees  for  permit 
review.  Section  127  CAA  regarding 
public  notification.  Part  58  of  Tide  40. 
Code  of  Federal  Regulations  Addressing 
monitoring  requirements,  and  Section 
109  CAA  whidi  will  add  an  ambient 
standard'fcv  lead.  An  amendment  will 
change  the  tide  of  photochemical 
oxldents  to  ozone  and  raise  the  ambient 
standard  to  .12  parts  per  million  (ppm). 
DATES:  Comments  must  be  received  on 
or  before  June  4. 1960. 
ADDRESSES:  Copies  of  ttie  SIP  revision 
are  available  at  the  following  addresses 
for  inspectkm: 


Environmental  Protecttoa  Agency, 
Region  Vm.  1860  Unoob  Street, 
Denver,  Colorado  80295 

Envirorunental  Protection  Agency. 
Public  Information  Reference  Unit,  401 
M  Street,  SW..  Washington.  0.C 
20460 

North  Dakota  Department  of  Health. 
Divison  of  Environmentcd  Engineering, 
Missouri  Office  Building,  1200 
Missouri  Avenue.  Bismarck.  North 
Dakota  58505 
Written  comments  should  be  sent  to: 

Robert  R.  DeSpain.  Qiiet  Air  Programs 
Branch,  Environmental  Protection 
Agency.  1860  Lincoln  Street.  Denver. 
Colorado  80295 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  DeSpain,  Chiefs  Air  Programs 
Branch,  Enviroimiental  Protection 
Agency,  1860  Lincoln  Street  Denver. 
Colorado  80295.  (303)  837-3471. 
SUPPLEMENTARY  INFORMATION:  On 
January  17, 1980.  pursuant  to  §  51.285, 
Part  58.  Part  50.12  of  Tide  4a  Code  of 
Federal  Regulations,  the  State  of  North 
Dakota  submitted  proposed  State 
Implementation  Plan  revisions  for  public 
notification,  monitoring  requirements, 
and  an  ambient  standard  for  lead 
respectively.  Also  submitted  was  a 
permit  processing  fee  and  a  change  to 
the  ozone  standard.  Hie  following  is  a 
discussion  of  these  provisions  and  the 
issues  involved. 

Public  Notification 

Since  the  State  of  North  Dakota  has 
no  cities  larger  than  200.000  people  they 
are  only  required  to  present  an  annual 
report.  North  Dakota  plans  to  announce 
violations  on  a  regular  basis  to  the 
appropriate  news  media  when  an 
Ambient  Air  Quality  Standard  has  been 
exceeded.  The  notices  will  include  any 
potential  health  hazard  associated  with 
the  exceedance  and  measures  the  public 
can  take  to  prevent  future  exceedances. 

Monitoring  Requirements 

This  SIP  revision  establishes  the  State 
and  local  air  monitoring  stations 
(SLAMS),  spedal  purpose  monitoring 
stations  (SPMS),  and  their  maintenEmce 
plus  the  method  of  data  reporting  and 
aimual  reviews  which  pertain  to  the 
above  stations.  The  SLAMS  stations  will 
monitor  ambient  levels  of  "criteria 
pollutants"  or  pollutants  which  have  an 
estabished  national  ambient  air  quality 
standard  (NAAQS).  Once  obtained,  this 
data  will  be  used  mosUy  for  determining 
compliance  vyidi  die  NAAQS, 
determining  if  a  source  which  emits 
criteria  pollutants  requires  controls, 
traddng  air  pollution  episodes  and 
determining  the  impact  of  certain 
sources.  The  process  of  netwozk  design 


was  carried  out  as  required  by 
Appendix  0  of  40  CFIt  Part  5&  A 
networic  description  will  be  available  for 
review  at  the  Missouri  0£Boe  Building 
1200,  Missouri  Avenue.  BisiiMffdc  Nordi 
Dakota,  which  will  include  the 
following:  (a)  Saroad  site  identification 
form  for  existing  stations,  (b)  analyzer 
description,  (c)  sample  of  analysis 
procedure,  (d)  operating  schedule,  (e) 
monitoring  objective,  and  (f)  spatial 
scale  of  representativeness.  All  SLAMS 
stations  %vill  be  operated  in  accordance 
with  the  criteria  established  in  Subpart 
B  to  40  CFR  Part  58.  sited  according  to 
Appendix  E  to  40  CFR  Part  sa  Reference 
or  equivalent  monitors  wrill  be  used  as 
defined  in  40  CFR  sai  and  die  quality 
assurance  procedures  will  be  followed 
as  outlined  in  Appendix  A  to  40  CFR 
Part  58. 

Beginning  January  1, 1980,  the  State 
will  annually  review  their  SLAMS 
network  to  insure  that  the  monitors  are 
located  where  needed.  A  report  shall  be 
submitted  to  EPA  Region  Vm  by  April  1 
of  each  year,  which  will  include  a 
schedule  to  add,  relocate,  or  eliminate 
stations.  These  needs  will  be 
determined  based  on  the  requirements 
in  Appendix  D  to  40  CFR  Part  58  or 
references  therein. 

The  State  of  North  Dakota  will 
establish  and  operate  a  network  of 
National  Air  Monitoring  Stations 
(NAMS)  as  required  in  Siibpart  D  of  40 
CFR  Part  58.  The  NAMS  stations  will 
also  be  SLAMS  stations  and  the  design 
procedure  for  NAMS  will  be  identical  to 
diat  for  SLAMS. 

Lead  Standard 

The  State  of  North  Dakota  has 
adopted  an  ambient  lead  standard  of  1.5 
ug/m»  set  forth  by  die  U.S.  EJA.  At  die 
present  time,  the  State  feels  a  lead 
control  strategy  is  not  warranted  since 
measured  lead  levels  at  seven  sites  in 
rural  and  urban  areas  are  much  below 
the  ambient  standard.  However,  the 
adoption  of  a  standard  and  the  inclusion 
of  its  consideration  in  the  existing  new 
source  review  program  should  provide 
for  maintenance  of  the  national 
standard  for  lead. 

Permit  Fees 

In  accordance  with  Section 
110(A)(2)(k)  for  Implementation  Plans  of 
the  Clean  Air  Act.  North  Dakota 
proposes  to  require  a  permit  or 
registration  processing  and  inspection 
fee.  A  section  of  the  North  Dakota 
Century  Code  has  been  amended  to 
provide  for  registratimi  of  certain  air 
contaminant  sources.  The  new 
requirement  provides  for  collection  of 
reasonable  fees  for  the  issuance  of 
permit  or  registration  certificates  and  for 
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conduction  of  an  inspection  program  to 
determine  the  compliance  status  of 
sources  with  the  permits  or  registration 
certiflcates.  The  amendment  allows 
certain  air  contaminant  sources  to  be 
registered  in  lieu  of  being  issued  a 
permit.  A  construction  permit  fee  also 
has  been  proposed. 

Ozone  Standard 

The  Photochemical  Oxidant  Category 
has  been  renamed  to  read  Ozone  and 
the  Ambient  Standard  has  been  raised 
to  .12  ppm  to  coincide  with  the  federal 
standard. 

The  Administrator  hereby  issues  this 
notice  setting  forth,  as  proposed, 
rulemaking  pursuant  to  approval  of 
Section  127,  Section  110(A)(2)(k).  and 
Section  109  of  the  Clean  Air  Act  and  40 
CFR  Part  58  approval  of  the  North 
Dakota  SIP  revisions  received  on 
January  24. 1980. 

(Sec.  127.  Clean  Air  Act.  sec  110(A)(2)(k). 
Clean  Air  Act.  sec  109.  Clean  Air  Act) 

Dated:  April  18, 1980. 
Irwio  L  Dickstein, 
Acting  Regional  Administrator. 
[FR  Doc  aO-lJOTl  Filed  S-Z-OO:  8:45  am) 
MLUNQ  COOe  MW-OI-M 


40  CFR  Part  52 
[FRL  1484-4] 

South  Dakota;  Approval  and 
Promulgation  of  Implementation  Plans 

aoency:  Environmental  Protection 
Agency. 

action:  Proposed  Rule. 

summary:  This  Action  proposes  to 
approve  revisions  to  the  South  Dakota 
State  Implementation  Plan  (SIP) 
submitted  by  the  Governor  of  South 
Dakota  on  January  21. 1980.  The  revision 
is  concerned  with  Section  127  of  the 
Clean  Air  Act  (CAA)  regarding  public 
notification,  and  Part  58  of  Title  40,  Code 
of  Federal  Regulations  regarding 
monitoring  requirements. 
DATES:  Comments  must  be  received  on 
or  before  June  4, 1980. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  inspection. 

Environmental  Protection  Agency, 
Region  VIII,  1860  LincoLi  Street, 
Denver,  Colorado  80295 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit.  401 
M  Street  SW.,  Washington.  D.C.  20460 
South  Dakota  Department  of  Health. 
Division^f  Air  Quality  and 
Hazardous  Materials.  Joe  Foss 
Building,  Herre,  South  Dakota 
Written  comments  should  be  sent  to: 


Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency.  1860  Lincoln  Street,  Denver. 
Colorado  80295 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  DeSpain,  Chief.  Air  Programs 
Branch,  Environmental  Protection 
Agency,  1860  Lincohi  Street,  Denver. 
Colorado  80295  (303)  837-3471 
SUPPLEMENTARY  INFORMATION:  On 
January  21. 1980,  pursuant  to  Part  51.285 
and  Part  58  of  Title  40,  Code  of  Federal 
Regulations,  the  State  of  South  Dakota 
submitted  proposed  State 
Implementation  Plan  revisions  for  public 
notification  and  certain  monitoring 
requirements  respectively.  The  following 
is  a  discussion  of  these  provisions  and 
the  issues  involved. 

Public  Notification 

Since  the  State  of  South  Dakota  has 
no  cities  larger  than  200,000  people  they 
are  only  required  to  present  an  annual 
report  South  Dakota  plans  to  announce 
violations  one  each  calendar  quarter  to 
the  appropriate  news  media,  concerned 
interest  groups,  and  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency.  The  notices  will 
include  the  date,  location,  and  pollutant 
standard  violated  with  the  possible 
health  effects  and  measures  the  public 
can  take  to  help  prevent  futiuv 
exceedances. 

Monitoring  Requirements 

This  SIP  revision  establishes  the  state 
and  local  air  monitoring  stations 
(SLAMS),  special  purpose  monitoring 
stations  (SPMS),  and  their  maintenance 
plus  the  method  of  data  reporting  and 
annual  reviews  which  pertain  to  the 
above  stations.  The  SLAMS  stations  will 
monitor  ambient  levels  of  "criteria 
pollutants"  or  pollutants  which  have  an 
established  national  ambient  air  quality 
standard  (NAAQS).  Once  obtained,  this 
data  will  be  used  mostly  for  determining 
compliance  with  the  NAAQS, 
determining  if  a  source  which  emits 
criteria  pollutants  requires  controls, 
traclcing  air  pollution  episodes  and 
determining  the  impact  of  certain 
sources.  The  process  of  network  design 
was  carried  out  as  required  by 
Appendix  D  of  40  CFR  Part  5a  A 
network  description  will  be  available  for 
review  at  the  Joe  Foss  Building  in  Pierre, 
South  Dakota,  which  will  include  the 
following:  (a)  Saroad  site  identification 
form  for  existing  stations,  (b)  analyzer 
description,  (c)  sample  of  analysis 
procedure,  (d)  operating  schedule,  (e) 
monitoring  objective,  and  (f)  spatial 
scale  of  representativeness.  All  SLAMS 
stations  will  be  operated  in  accordance 
with  the  criteria  established  in  Subpart 


B  to  40  CFR  Part  58,  sited  according  to 
Appendix  E  to  40  CFR  Part  58,  reference 
or  equivalent  monitors  will  be  used  as 
defined  in  40  CFR  50.1  of  and  the  quality 
assurance  procedures  will  be  followed 
as  outlined  in  Appendix  A  to  40  CFR 
Part  58. 

South  Dakota  will  operate  SPMS 
monitoring  stations  to  determine  the 
effect  of  point  sources,  doing  research 
studies,  and  to  judge  the  anticipated 
growth  patterns.  Episode  monitoring  will 
also  be  conducted  when  it  appears  the 
conditions  are  right  for  an  episode. 

All  SLAMS  data  for  a  calendar  year 
will  be  summarized  and  submitted  to 
EPA  by  July  1  of  the  following  year.  The 
information  reported  will  be  those 
values  required  by  Appendix  F  to  CFR 
Part  58. 

Beginning  January  1, 1980,  the  State 
will  annually  review  their  SLAMS 
network  to  insure  that  the  monitors  are 
located  where  needed.  A  report  shall  be 
submitted  to  EPA  Region  Vm  by  April  1 
of  each  year,  which  will  include  a 
schedule  to  add,  relocate,  or  eliminate 
stations.  These  needs  will  be 
determined  based  on  the  requirements 
in  Appendix  D  to  40  CFR  Part  58  or 
references  therein. 

The  State  of  South  Dakota  will 
establish  and  operate  a  network  of 
National  Air  Monitoring  Stations 
(NAMS)  as  required  in  Subpart  D  of  40 
CFR  Part  5a  The  NAMS  will  be  SLAMS 
stations  and  the  design  procediu>e  for 
NAMS  will  be  identical  to  that  for 
SLAMS. 

The  Administrator  hereby  issues  this 
notice  setting  forth  as  proposed 
rulemaking,  pursuant  to  approval  of 
Section  127  of  the  Clean  Air  Act  40  CFR 
Part  51,  and  40  CFR  Part  58  approval  of 
the  South  Dakota  revision  received  on 
February  12, 1980. 

(Sec.  127.  Clean  Air  Act) 
Dated:  April  18. 198a 
Invin  L.  Dickstein. 

Acting  Regional  Administrator.       ^ 

PH  Doc  10-13872  PiM  >-Z-W(  *M  am] 
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40  CFR  Part  52 
[FRL  1483-5] 

Proposed  Rulemaking  on  Approval  of 
Colorado  State  Implementation  Plan 

aoency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  In  February  5. 1980,  final 
rulemaking  on  the  Colorado  State 
Implementation  Plan  (SIP),  45  FR  7801. 
EPA  approved  the  Colorado  Plan 
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conditioned  on  submittal  by  January  1, 
1980,  of  the  transportation  control 
measure  schedules  for  Denver  and 
Larimer-Weld  areas. 

On  January  22  and  February  6, 1980. 
die  Governor  of  Colorado  submitted 
schedules  for  the  implementation  of 
transportation  control  measures  for  the 
Denver  and  Larimer- Weld  elements  of 
die  SIP,  respectively. 

EPA  today  is  proposing  to  approve 
these  schedules  and  requests  comments 
on  this  proposed  action. 
DATES:  Comments  due  June  4, 1980. 
ADDRESSES:  Comments  should  be 
addressed  to:  Robert  R.  DeSpain,  Chief, 
Air  Programs  Branch.  Region  Vin. 
Environmental  Protection  Agency,  1860 
Lincob  Street  Denver,  Colorado  80295. 

Copies  of  the  materials  submitted  by 
the  Governor  of  Colorado  and  comments 
received  on  this  proposal  may  be 
examined  during  normal  business  hours 
at:: 

Air  Programs  Branch,  Regin  vm. 

Environmental  Protection  Agency. 

1860  Lincoln  Street,  Denver.  Colorado 

80295 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

Room  2922, 401  M  Sti^et.  SW. 

Washington.  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  DeSpain,  Chief.  Air  Programs 
Branch,  Region  VIII,  Environmental 
Protection  Agency,  1860  Lincoln  Street, 
Denver.  Colorado  80295,  (303)  837-347t 
SUPPLEMENTARY  INFORMATION:  On 
January  2, 1979.  the  Governor  of 
Colorado  submitted  to  EPA  the  SIP 
revision  for  Colorado.  This  plan  revision 
was  prepared  by  the  State  to  meet  the 
requirements  of  Part  D  (Plan 
Requirements  for  Nonattainment  Areas) 
of  file  Clean  Air  Act. 

On  May  11. 1979  (44  FR  27693).  EPA 
published  a  notice  of  proposed 
rulemaking  which  described  the  nature 
of  the  SIP  revision  and  requested  public 
comment. 

On  October  5, 1979,  EPA  published  a 
nonce  of  final  rulemaJdng  which 
conditionally  approved  some  elements 
of  the  Colorado  SIP  including  the 
Denver  and  Larimer- Weld 
transportation  control  measure 
shoedules.  The  detailed  schedules  call 
for  expeditious  evaluation,  adoption  and 
implementation  of  transportation  control 
measures  (e.g.,  HOV  lane  bicycle  plan, 
ride  share  program,  transit 
improvement,  etc.).  The  schedules 
identify  key  milestones,  dates,  funding 
sources  and  responsible  agencies  for 
eadi  strategy  and  activity. 

Also,  on  October  5. 1079.  EPA 
requested  comments  on  the  January  1. 
1980  deadline  for  compliance  with  this 


condition.  Comments  were  received  but 
the  deadline  was  not  changed  in  the 
final  rulemaking  (45  FR  7801,  February  S, 
1980). 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 

Dated:  March  27.  igsa 
David  D.  Emery, 

Acting  Regional  Administrator. 

(FR  Doc.  80-1387n  Filed  S-2-80;  8:45  am] 
BIUJNO  CODE  656(M)1-«I 


40  CFR  Parts  167  and  169 
(FRL  1484-3] 

Pesticide  Enforcement;  Registration  of 
Pesticide  Producing  Establishments, 
Submission  of  Pesticide  Reports,  and 
Lat>eling;  Notification  to  the  Secretary 
of  Agriculture  of  a  Proposed 
Regulation 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Enforcement. 
action:  Notification  to  the  Secretary  of 
Agriculture  of  a  Proposed  Regulation. 

SUMMARY:  Notice  is  given  as  required  by 
section  25(a)(2)(A)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  that  the 
Administrator,  EPA.  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  copy  of  EPA's  proposed 
amendment  to  the  Section  7  Regulations, 
40  CFR  167,  Registration  of  Pesticide 
Producing  Establishments,  Submission 
of  Pesticide  Reports,  and  Labeling,  and 
to  the  Section  8  Regulations,  40  CFR  Part 
169,  Maintenance  of  Records.  This 
amendment  will  require  producers  of 
active  ingredients  used  in  producing 
pesticides  to  register  their 
establishments  and  to  file  annual 
production  reports. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J..  Niemiec,  Environmental 
Protection  Agency,  Office  of 
Enforcement,  Pesticides  and  Toxic 
Substances  Enforcement  Division 
(EN-342),  Room  3624E,  401  M  Sti^et  SW., 
Washmgton,  D.C.  20460,  (202-755-9404). 

SUPPLEMENTARY  INFORMATION:  Section 

25(a)(2)(A)  of  FQUA  states  that  die 


Administrator  shall  provide  the 
Secretary  of  Agriculture,  a  copy  of  any 
proposed  regulation  at  least  60  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  die 
proposed  regulation  widiin  30  days  after. 
^  receiving  it  the  Administrator  shall 
'  publish  in  the  Federal  Re^ster  (with  the 
proposed  regulations)  tlie  comments  of 
the  Secretary,  if  requested,  and  the 
response  thereto  of  the  Administrator.  If 
the  Secretary  does  not  comment  in 
writing  within  30  days  after  receiving 
the  proposed  regulation,  the 
Administrator  may  sign  such  regidation 
for  publication  in  the  Federal  Register 
any  time  after  any  such  30  day  period. 
Pursuant  to  FIFRA  section  25(a)(3).  a 
copy  of  this  proposed  regulation  has 
also  been  forwarded  to  the  Committee 
on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture.  Nutrition  and  Forestry  of 
the  Senate.  This  proposed  amendment 
has  also  been  submitted  to  the  FIFRA 
Scientific  Advisory  Panel  as  required  by 
section  25(d). 

(Section  25  of  the  Federal  Insecticide, 
Fungicide,  and  i^odenticide  Act  as  amended 
in  1972. 1975,  and  1978  (92  Stat.  819;  7  U.S.C 
136)) 

Dated:  April  29, 1980. 

Jeffrey  6.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement. 

(FR  Doc.  80-13668  Filed  ^Z-80:  B:4S  am] 
BILUNO  CODE  6S60-01-II 


40  CFR  Part  180 

[FRL  1483-7;  PP  9E2138/P1S7] 

Bromoxynil;  Proposed  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  herbicide  bromoxynil  on  garlic  at  0.1 
part  per  million  (ppm).  The  proposal 
was  submitted  by  the  Interregional 
Research  Project  No.  4.  This  regulation 
would  estabUsh  a  maximum  permissible 
level  for  residues  of  bromoxynil  on 
garlic. 

DATE:  Comments  must  be  received  by 
May  20. 1980. 

ADDRESS:  Address  comments  to:  Mrs. . 
Patricia  Critchlow,  Office  of  Pesticide 
Programs,  Registration  Division  (TS- 
767),  Environmental  Protection  Agency. 
401  M.  St.  SW.  Washiqgton,  DC  20460, 
202-426-0223. 
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FOR  niRTHER  INFORMATION  CONTACT. 

Mrs.  Patricia  Critchlow  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4],  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231.  Rutgers  University. 
New  Brunswick,  N)  06903.  on  behalf  of 
the  IR-^  Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
California,  has  submitted  a  pesticide 
petition  (PP  9E2138)  to  the  EPA.  This 
petition  requests  that  the  Administrator 
propose  that  40  CFR  180.324  be  amended 
by  the  establishment  of  a  tolerance  for 
negligible  residues  of  the  herbicide 
bromoxynil  (3,5-dibromo-4- 
hydroxybenzonitrile]  &t>m  application  of 
its  octanoic  acid  ester  in  or  on  the  raw 
agricultural  commodity  garlic  at  0.1  ppm. 
The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  propsed 
tolerance  included  a  subacute  oral  dog 
feeding  study  with  a  no-observed-effect- 
level  (NOEL)  of  5  milligrams  (mg)/ 
kilogram  (kg)  of  body  weight  (200  ppm/ 
day]  and  a  subacute  oral  rat  feeding 
study  with  an  NOEL  of  312  ppm.  The 
residues  remaining  on  garHc  have  been 
determined  to  be  "negligible"  since  the 
amount  of  the  pesticide  chemical  that 
remains  on  the  raw  agricultural 
commodity  results  in  a  daily  intake 
regarded  as  toxicologically  insignificant. 
While  the  toxicity  of  this  chemical  has 
not  been  completely  characterized,  the 
incremental  residue  contribution  from 
this  use  is  calculated  to  be  insignificant 
since  it  will  add  much  less  that  1%  of  the 
theoretical  maximum  residue 
contribution  (TMRC).  A  tolerance  of  0.1 
ppm  had  been  previously  established  for 
several  agricultural  commodities  from 
application  of  the  herbicide  as  its 
octanoic  ester. 

The  metabolism  of  bromoxynil  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  Because  no  feed 
items  are  involved,  there  is  no 
reasonable  expectation  of  residues  in 
meat,  milk,  poultry,  and  eggs.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical, 
and  no  other  considerations  are 
involved  in  establishing  the  proposed 
tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  of  0.1  ppm  on  garlic 
established  by  amending  40  CFR  180.324 
will  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 


An  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  May  20, 1980,  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  "in  accordance 
with  section  408(e]  of  the  Federal  Food 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  conunents  on  the 
proposed  regulation.  As  provided  for  in 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(d)(3)),  the  time  for  comment 
period  is  shortened  to  15  days  becaus? 
the  pesticide  is  needed  for  use  on  the 
1980  garlic  crop.  Garlic  producers  and 
processors  and  Cooperative  Extension 
Personnel  have  indicated  an  urgent  need 
for  this  pesticide.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP  9E2138/P137".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Mrs.  Patricia  Critchlow.  Room 
107.  East  Tower,  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(e)  68  Stat.  514,  (21  U.S.C.  346a(e)) 

Dated:  April  28. 1980. 
DoogUs  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

It  is  proposed  that  Part  180.  Subpart  C. 
{  180.324  be  revised  by  editorially 
reformatting  the  section  into  an 
alphabetized  columnar  Usting  and  by 
alphabetically  inserting  garlic  at  0.1 
ppm.  as  follows: 

9  180^24    Bromoxynil;  tol«ranc««  for 


Tolerances  are  established  for 
negligible  residues  (N)  of  the  herbicide 
bromoxynil  (3,5-dibromo-4- 
hydroxybenzonitrile)  from  application  of 
its  octanoic  acid  ester  in  or  on  the 
following  raw  agricultural  commodities: 

Pmu 
CommodKy:  pmwmon 

B«rt«y.  torag*.  grMn o.i  (N) 

Bartty,  grain o.i  (N) 

B«lqr.  •••» 0.1  (N) 

CMIt.M ai(N) 

C«M«.  n*»p _ 0.1  (N) 


Conwnodtty; 

Caflto.mMt„ 

FtaiMd 

naxMraar 

Qartc 


Gosla.  nwal... 

,  M. 


Hogc  inbyp.. 

HOQi,  fflMl » 
IIOfMI.  M.. 


OM«,grain„ 
Oairtlraw.. 
Ays,  loraQS,  grain  » 
Ryt,  grain.. 
Ry«.  ttaw. 
ShMp.  (at. 


SliMp,  mbyp.. 
ShMp,  mMt .. 


Wh6<t.  grain .. 


p6f  mtHon 
..    0.1  (N) 
...    0.1  IN) 
_.    0.1  (N) 

™  ai(N) 

-MM 
...  0.1  M 
».  0.1  (N| 
...  0.1  (N) 
01  W 
0.1  M 
0.1  N 
0.1  (N) 
0.1  (N) 
0.1  IN) 
ai(N) 
0.1  (N) 
0.1  (N> 
0.1  (N) 
0.1  (N) 
0.1  (N) 
0.1  (N) 
01(N) 
0.1  (N) 
0.1  (N) 
0.1  (N) 


(FR  Doc  80-I3aaa  PUed  5-2-80:  S:45  ud| 
MUMQ  COM  OSM-Ot-ll 

FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  67 

[Docket  Na  FEIM-5813] 

National  Flood  Inauranca  Program; 
Propoaad  Flood  Elevation 
Detanmlnatlona 

AQENCr:  Federal  Insurance 
Administration.  FEMA, 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Room  5150. 451  Seventh  Street 
SW..  Washington.  D.C.  20410 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
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Disaster  Protection  Act  of  1973  (Pub.  L 
93*234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4(a)). 

These  elevatlbns.  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 


regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 

Proposed  Base  (100-Year)  ^lood  Elevations 


Federal.  State  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Oly/toiMi/county 


Source  of  flooding 


Location 


irOeplhin 

feel  above 

ground 

*Elevation 

in  feet 

(1*3  VD) 


Mislouri.. 


(C)  Carutttersville.  Pemiscot 
County. 


Local  Runoff  in  vicinity  of  ditch 
No.  1. 


Interstate  155  and  State  Highway  Y  Interchange 

Approximately  950  feet  south  of  the  intersection  of  the  center  line  of 

Interstate  155  and  the  center  line  of  State  Highway  Y. 

Just  »»est  of  OWdation  Pond 

Intersection  of  the  center  line  of  Interstate  155  and  the  center  line  of 

Qreenwell  Road. 

End  of  Ditch  No.  1  at  State  Highway  Y 

Approximately  1,000  feet  north  of  the  end  of  Ditch  No.  1  along  State 

Highway  Y. 
Approximately  1,100  feet  north  of  the  end  of  Ditch  No.  1  along  State 

Highway  Y. 
Approximately  50  feet  due  south  of  the  intersection  of  IMagnolia  and 

Poplar  Streets. 
Approximately  2,000  feet  east  of  intersection  of  State  Highwiy  Y  and 

Poplar  Street  on  eastern  corporate  limits. 

Intersection  of  Ditch  No.  2  lateral  and  southern  corporate  liinits 

Intersection  of  Caffin  Drive  and  I9th  Street 

Southern  end  of  Caruthersville  Airport  north-south  runway 

Approximately  1,500  feet  north  of  the  southern  end  of  CanjthersvKle 

Airport  north-south  runway. 
Approximately  2,200  feet  due  west  of  the  intersection  of  Magnolia 

and  Poplar  Streets. 

Southern  half  of  golf  course 

Northern  half  of  golf  course 

Northern  end  of  Caruthersville  Airport  north-south  omway 

In  Vicinity  of  Ditch  No  6  Lateral  A  Just  north  of  intersection  of  State  Highway  U  and  western  corporate 
and  Ditch  No.  6  Lateral  AA.  limits. 

Intersection  of  15th  Street  and  Ward  Avenue 

Intersection  of  Ditch  No.  6  Lateral  A  and  western  corporate  fiinits 

At  intersection  of  Grand  Avenue  and  6th  Street 

Approximately  3,200  feet  north  of  intersection  of  St.  Louis-San  Frarv 

Cisco  Railway  and  western  corporate  limits  on  norttiem  corporate 

limits. 

Mississippi  River At  downstream  corporate  limits 

At  upstream  corporate  limits 


In  Vicinity  of  Ditch  No.  2  Lateral ... 

Local  Runoff  in  Vicinity  of 
Southwestern  Corporate  Limits. 


•264 

'264 

•265 
•265 

•265 
•265 

•266 

*266 

*266 

'268 
•268 
«265 
•266 

•267 
*268 
•268 
•269 

*26S 
*269 
•269 
•269 


•281 
*282 


Maps  availat>le  at  Qty  Halt,  200  W.  3rd,  CaruthefsviHe,  Missouri. 

Send  comments  to  Honorable  B.  F.  Rogers,  Mayor,  City  of  Caruthersville.  200  W.  3rd.  Caruthersville.  Missouri  63830. 


(C)  Florissant.  St  Louis  County Coldwater  Creek Downstream  corporate  limits 

Just  upstream  of  Ctiartx)nier  Road 

Upstream  corporate  limits 

Fountain  Creek Just  upstream  St.  Denis  Street 

Just  upstream  Graham  Road 

About  400  feet  downstream  of  New  Florissant  Road.. 

Just  upstream  Hem  Florissant  Road _... 

Juat  downstream  Dunn  Road .:... 

Paddock  Creek About  660  feet  downstream  of  corporate  limits 

Just  downstream  Paddock  Drive 

Upstream  corporate  limits 

Daniel  Boone  Creek „..  Just  upstream  Patterson  Road 


Maps  availabte 

Send  comments 
Planning. 


Just  downstream  Loveland  Drive 

Just  upstream  Loveland  Drive 

Upstream  corporate  limits 

Anthony  Creek Mouth  at  Fountain  Creek 

Just  upstream  St  Malacliy  Lane 

Just  upstream  St  Antfiony  Lane 

Just  downstream  Dertiake  Street 

Missouri  River Entire  length  of  community  along  Missouri  River. 

at  the  Office  of  City  Planner,  City  HaH,  955  Rue  Ste.  Francois,  Florissant,  Missouri. 


•504 
•614 
•516 
•513 
•515 
•520 
•525 
•542 
•S06 
•513 
•527 
•511 
•520 
•525 
•539 
•S2S 
•534 
•536 
•544 
•445 


to  Honorable  James  Eagan.  Mayor,  Qty  of  Ftorissant  City  Hall.  955  Rue  Ste.  Francois,  Fkxissant  Missouri  63031  to  the  attention  of  Mr.  Charles  Hoehn,  Director  of 


Missauri.. 


(T)  GiantiMood  vaaos.  St  Louis 
County. 


Gravois  Creek Dotvnstream  corporate  Bmits '489 

Just  downstream  of  Dam,  approximately  100  feet  upstream  of  service  ^500 
road. 

Approximately  1 ,040  feet  downstream  from  Pardee  Road ^502 

About  1,200  feet  upstream  Pardee  Road •SIO 


Maps  avaiiabie  at  the  Ctly  Had  Meeting  Room,  Basement  of  Stay's  Restaurant  Grantwood.  Missouri. 

Sand  comments  to  Mr.  John  MHanovtts.  Chainnan  of  the  Board  of  Trustees.  ToMm  of  Grantwood  Vllage,  43  Grantwood  Lane,  Grantwood,  Missouri.  63123. 


29600 


Federal  Register  /  Vol.  45.  No.  88  /  Monday.  May  5. 1980  /  Proposed  Rules 


PropoMd  BaM  (IOO-Ymt)  Flood  Elovatiora-Continued 


fOtpttiin 


Stale 


City/ttMnn/oounly 


Sowc*  ol  flooding 


Locskon 


QTOund. 

*EI«M«ion 

<HGVD» 


****»" -         (C)  Kirksville.  Ada*  County Bear  Creek About  490  feet  (towtwueam  of  Shepherd  Avenue  connection r__ 

A|)proximatety  120  feet  upstream  of  Shepherd  Avenue  connedion™ 


Juai  dotimeiream  at  HaMburton  Street.. 
Juai  updraam  o*  HaMMrton  Street.. 


OnMibey  Lake  Tnbutary 
Steer  Creek 


Jim  downstream  ot  U.&  Highmiay  63  (Businaaa)  «id  Mtaouii  High- 

m&i  6  (Butinaaa). 
Juat  upctream  o(  U.S.  Highway  63  (Business)  and  Mtaouri  Highway  6 

(Businesa). 

Just  downstream  of  Grim  Dnve _ , 

Just  upstream  ol  Grim  Drive 

Juat  downatraam  o«  second  ooaaing  o«  U.&  llghway  63  (BtmrnH 

and  iWaaowi  Highway  6  (Businaaa). 
■MM  upstraem  ot  second  crossing  ol  U.S.  Highway  63  (Business)  and 

Missouri  Highway  6  (Business). 

Juai  downsteaw  ol  Paliaraon  Street.... 

At  conlkienoe  wll^  Bear  Cask „ 

Atout  1.400  feet  upstream  o(  conlkjence  with  Saw  Oraak 

.  Juat  downstream  of  Rrat  Street 

At  aaat  oanaal  corporala  InMs .«.»,ww«.»»». ....... „ 

■MM  dCMfftslream  ot  BaMmore  Saeet.. 
.hNt  upstream  of  BaWmore  Street.. 

Just  upstrewn  of  ^4ew  Street 

Just  upstream  of  Qreen  Street.. 
Just  downstream  of  Bson  Street.. 


BigCiaak... 


About  ISO  feel  upstream  01  Baon  Street.. 
Juat  downatraam  o*  Oalaopathy  Street.. 


Maps  avaiiable  at  City  Hai.  KirksviNe.  Missouri. 

Send  comments  to  Honorable  Qlsnn  H.  Eataa.  Mayor.  CHy  of  Kirktvile.  aiy  HA  Kirksvila.  MMaowi  63601. 


AtaM  1.550  laet  upatraam  of  weal  canM  coiparala  Iml.. 
Abotrt  3,000  leal  upalraam  ol  waaiam  oorporaia  IMIL—. 


*fl09 
'913 
•916 
'916 
'92S 

•927 

•933 
•936 
•936 

•939 

•938 
*9ie 
•919 
•92S 
•911 
•921 
•922 
•92S 
•935 
•935 
•940 
•946 
•661 
•660 


IQ  Oakland.  St  Lo^^jbounly —  QraMtoCraak.. 


Juat  upaftaam  of  St  LdMa  San  Frviciaoo  FMroad.. 

JiM  doawsnaaw  Oatdand  Avenue 

Juai  malwam  of  Oakland  Avenue .. 


Jial  downabeam  Mhaourt  PacMc  Ralraad.. 

I  HSBBIiUri  I^CSR  tWmOtO-*—^. 


Sand 


ai  aw  CHy  CMi-8  0«oa.  1007  OiHmt  Ave^  OMMdl  Mhaourt. 
to  Honorable  Slave  Bsnar.  Mayor.  CHy  of  Oakland.  722  Laadngion  Ave..  OMand.  Mhaoufi  63122. 


•564 
•560 

•570 
•674 
•579 
•567 

*sa2 


100  iaot  ivabaam  ol  Maraacaon  of  nvar  Mid  MoCtay  BridDa. 

>aaiaaUk)iiolHlvefandUAHghwaya98Midl2 

200  laat  souOi  on  Trudy  Lana  ban  aw  miataaclleii  aOh  Lao 

Of  nhrar  and  CNcaga  MkMukae.  81  Paul  and  PacMe 


•8.110 
•J.127 
1.17t 


Clirk  FoilL.» 


I  of  k^M^Mdkn  irf  Rk^v  ^f^ 

80  laal  lyaaaam  ol  iraaiaocaon  ol  CMi  FMraadl«ipar 


ISO  taai  north  on  Big  Hal  Road  bom  Ow 


Creak. 


lofCMiFMiwMiRuaaaaSboalBiidga 

"^MHi  of  baaraacaon  of  Ctoh  FM  and  Montoia 
■aaiMNowa 
100  iaal  downabaam  of  baarsacaon  of  nvar 
80  laat  upaaaam  of  baanacbon  of  Rhrar  Md 
80  Isai  downsbaam  of  baarsacaon  of  Oasli  «d 


of  CMbh  and  Monnon  Craak  Road- 

ofOaakandLotoSboai 

of  Craak  and  Ramaanake  Creak  Road- 
ofl 


9Md  oonvMnii  Id  Mf. 


al  Mhaoula  County  Couranuaa.  200  W. 
WMbad  V.  TNbodaau.  CtirirnHn. 


ftoaa  (>oak _  At  Oie  upabaam  oorpoiato  knKs  of  aw  CRy  of ' 

ShaftM  Sheet  Flow baanadion  of  Ctovaidala  ml  2M  Avanua  nav  Souti  Hito.. 


Boaid  ol  County' ConMHaskmara.  Mhaoula  County.  Missoula  County  Courttiouae.  200  W. 


HMiboraufl^  TowrwMpt 
Oomarsal  Counlyi 


ma 


Corporato  Limlls- 
206 


SouOi  Branch  Raritan  River.. 


Una  (EUandad) 

aMh  North  and  SouOi  Blanch  Rarban 


^^aOaani  Hlggln^Ma  Road- 
Upatoaam  Coipofala  I 


•mm 
•a.i« 

•a.288 

•3.aa 

•1887 

•nm 

•8J0B 
•3,300 
•8.566 

#1 
•$340 

n 


•68 
•57 
•82 
•88 

•ao 

•78 
•77 
82 

86 
•93 
•87 
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Propoaotl  Baao  (100-Yoar)  Flood  Etevationa— Continued 


Staw 


dty/town'oounly 


Source  ol  fkwding 


Ljocabon 


#Oep«iin 

teal  above 

ground. 


bifaet 
(NGVO) 


f4eshanic  l^iver.. 


MHtetone  River.. 


Pike  Run.. 


Pike  Run  Tributary.. 
Royce  Brook 


Conlluenca  with  South  Branch  Raritan  River 

AmweH  Road _ , 

Upstream  Montgomery  Road _ _.., 

Private  Road  Bridge 

Upstream  Corporate  Limits »«. 

Corporate  Limits  (wHh  Borough  ol  ManviMe) 

Downstream  CorporaW  Limits  (with  Borough  of  Millstone) .. 

Upstream  Corporate  Limits  (with  Borough  of  Millstone) 

Blackwell  Mills  Cauaeway 

Corporate  Limits  (with  Township  of  Montgomery) 

Township  Line  Road  (Extended) 

Township  Line  Road 

Downstream  U.S.  Highway  206 

Upstream  U.S.  Highway  206 

Confkience  of  Pike  Run  Tributary 

Pleasant  View  Road 

Confluence  niiith  Pike  Run 

Upstream  Pleasant  View  Road 

3,100'  upstream  Pleasant  View 

Downstream  Corporate  Limits 

Confluence  of  Royce  Brook  Tributary  C 

Upstream  Sunnyrneade  Road 

Upstream  Fakx>n  Road _ 


Royce  Brook  Tributary  A.. 


Royce  Brook  Tributary  B.. 


Royce  Brook  Tributary  C 


Confluence  of  Royce  Brook  Tributary  B 

Hamilton  Road 

Upstream  Amwell  Road 

Upstream  ConraH  Bridge  (Upstream  crossing).. 

Confkience  of  Royce  Brook  Tributary  A 

Upstream  Homestead  Road 

Pleasant  View  Road 

Confluence  with  Royce  Brook 

Amwell  Road 

Auten  Road 

Aquarius  Court 

Beekman  Lane „ 

Confluence  with  Royce  Bnx* 

Upstream  Private  Bridge 

Upstream  U.S.  Highway  206 

Upstream  Andria  Drive 

Triangle  Road 

Confkience  with  Royce  Brook 

Dam 


Upstream  U.S.  Highway  26.. 

Valley  Road 

Upstream  RoycefieM  Road.. 
Conrail 


'82 
•67 
•92 

•97 

•104 

•42 

•43 
•45 
•46 
•47 

a 

•72 

•61 

•83 

•86 

•91 

•86 

•92 

•97 

•42 

•43. 

•45 

•47 

•51 
•55 
•59 
•64 

•72 
•76 
•66 
•72 
•75 
•86 
•96 
•101 
•51 
•53 
•59 
•61 
•76 
•43 
•51 
•56 
'62 
'65 


maps  available  at  the  City  Clerk's  Office,  Hillsborough.  New  Jersey 

Send  comments  to  Honorable  Patricia  McKieman,  Mayor  of  Hillsborough,  Amwell  Road,  Neshanic.  New  Jersey  08853. 


niBw  Jv  SBy 


Westwood  (Borough).  Bergen 
County. 


Pascack  Brook 150  feet  upstream  from  center  of  Emerson  Road '32 

150  feel  upstream  from  center  of  Deniarest  Avenue '43 

50  feet  upstream  from  center  of  Fairview  Avenue '54 

Musquapsink  Brook 50  feet  upstream  from  center  of  Old  Hook  Road '41 

Intersection  of  Musquapsink  Brook  and  center  of  Lafayette  Avenue '54 

Maps  available  at  Borough  Han,  51  Jefferson  Avenue,  Westwood,  New  Jersey 

Send  comments  to  the  Honorable  Charles  A  Belkm,  Mayor,  Borough  of  Westwood,  Borough  Hall.  51  Jefferson  Avenue.  Westwood.  New  Jersey  07675 


New  I 


Q^  Of  Artesia.  Eddy  County.. 


North  Eagle  Creek    • Just  upstream  of  Isl  Street 

Washington  Avenue  extended  and  Atchison,  Topeka  and  Santa  Fe 
Railroad. 

Approximately  120  feet  upstream  of  7th  Street 

Just  upstream  ol  Main  Street 


Maps  available  at  City  Hall,  5ii  West  Texas.  Artesia.  New  Mexico  88210 

ScfHJ  comments  to  Mr.  Joe  Howell.  City  Manager,  P.O.  Drawer  1309,  Artesia.  New  Mexico  88210 


•3.371 
•3,379 

'3,385 
•3,415 


NewYok 


Ounkbk.  City,  Chautauqua  Coilhty   UkeEne 

Crooked  Brook 


Tributary  of  Crooked  Brook. 


.  Entire  City  Shoreline 

,  At  Lake  Ene 

Upstream  skle  of  Park  Drive  West 

Downstream  skle  of  Lake  Shore  Drive 

Upstream  side  of  Lake  Shore  Drive 

Confluence  of  Tributary  of  Crooked  Brook 

Downstream  side  of  Conrail 

Upstream  side  of  Conrail 

Downstream  of  culvert  outlet  beneath  Brigham  Road 

Area  of  shaHow  fkxxtng  ak>ng  culvert  beneath  West  Sixth  Street 

Upstream  of  culvert  inlet  beneath  Woodrow  Avenue 

Upstream  skJe  of  Arch  cuhrert  approximately  1,300  feet  downstream 
of  West  Sixth  Street 

Downstream  skle  of  Lucas  Avenue 

Upstream  aide  of  Lucas  Avenue 

Upstream  aide  of  Norfolk  and  Western  Railroad 

Upstream  sMe  of  Howanj  Avenue 

Upstream  sMe  of  Central  Avenue 

Confkience  with  Crooked  Brook 


•578 
578 
'580 
'583 
•586 
•587 
•590 
•593 
•594 

•607 
•619 

•620 
•627 
•629 
•631 
•633 
•587 
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PropoMd  BaM  (IOO-Ymt)  Rood  EtovMion»-Conl>Mwd 


Cily/iown/oounty 


Sowo*  of  Hoodkig 


'Btvalion 
in  fMt 
(N6V0) 


iMtolCanrall. 
UpttMinMaotCanrM. 


Uplrwni  lidt  ol  Nortofc  iiiid  wiiiiiiifn  RJIwwdl 


DownakMm  lid*  o(  MWow  Road.. 


o<  outvtrt  ouOM  tMOMtti  Biigham  Road.. 


Upttmm  o«  a*mt  oudM  bwwaV)  Brighwn  RMd . 

Coiponla  LMIt.  ■ppuwiirwWy  250  tm  up^nii  o<  VMkMdnK* 

Corpoma  UrnMs.  approiamialy  2.460  «m(  uptfaimonwkMtMmk 


Oownaaaam  ol  oulMft  OMM  banaatti  CanM  Avanua.. 
Upalraam  d  cutvan  Mai  banaalh  CanM  Avanua.. 


Maps  available  at  ttw  City  Clert(-$  Office.  City  HaH,  OunMrti.  New  Ya*. 

Send  commenH  to  HcnotatHe  Gilben  W  Snyder,  Mayor  ol  OunMi.  CMy  HM.  OunUik, 


Oownatraam  d  oulwert  outlet  beneath  New  Yorli  Stale  Thuway.. 

Upetream  of  culvert  oullat  benaatti  New  York  Slate  Thruway 

Upetreem  Corporala  Limila 


'590 
'504 
*«03 
•611 
•616 
'616 
•626 
'632 

•641 

•662 
•665 
•667 
'685 

'665 


New  York  14046. 


North  Carolina.. 


Cabarru*  County. 
Areaa. 


Unincofpcralad   Andaraon  Ciaak .. 


Maraactlon  ol  craak  and  center  ol  U.S.  HKHwny  601 . 
100  ieel  ivtaaam  Irom  oeniw  of  TiQuttnen  Road_— 


Back  Creek 

i^WOWWI  LirMR 

Cnsnib6r8  Branch.. 


80  leet  upelraam  feom  oaniar  ol  Bethel  Church  Raad_ 


MMaedion  ol  creak  and  center  ol  North  Caretaa  Stale  Route  1156 

100  laet  deaweaaant  Irom  caniar  ol  StaWnga  Road 

100  laal  upetream  iram  center  ol  Pkw  Grova  Church  Road 

300  leal  doemeaaaiii  Iram  center  ol  North  Cwoina  Stale  Route  1134 

100  teel  downetraaiii  Irani  Lake  Concord  Omh 

100  leal  upetream  ham  Lake  Concord  Om.. 


Coddle  Creek 

QM  Water  Oraek._ 


Common  Ford  Branch.. 

Oavia  Branch 


100  iael  upetream  from  center  ol  U.&  HighiMy  29  «d  601 . 

100  iaai  i«aaeam  Icom  center  ol  Southern  R«taay .. 

too  leei  upetream  Iram  center  ol  US.  Highaay  601.. 
100  leal  upeaaam  Irom  center  ol  North  Cvolna  HW 
100  leal  ufMtraam  kom  Lake  Raher  0am.. 


lHltfi««y49.. 


MdiBulMo  Greek.. 

RirHf  Town  Bwicft... 


100  laet  upabaam  *om  doamahaam  eroaeing  ol  Penr*ioer  Road.. 

100  leel  upeaaam  komupakaamooeemoolPanninBar  Road 

Al  oonluenoe  «Mh  Rooky  River 

iim  1.^  J..— >^^  ^^j^^  ^  ff^^^  PernltM  IMiam  10  I 

Maraacaon  ol  cfeek  and  oaniv  ol  North  Caroina  HUhmv  200 .-. 
At  oonMuanoe  wMh  litah  BulMo  Ciaek 


'499 
•612 
•567 
'540 
*5S6 
'554 
'568 
'642 
•665 
•702 
•540 
•526 
•540 
•661 
•566 
•615 
•567 
•566 
•506 


Hamby  Bnnch  Tribulaiy.. 


tntanadian  ol  creek  and  North  CaraliM  Highway  200.. 
At  oomkianoa  «Nh  Hamby  BrMch .. 


intaraaclion  ol  branch  and  Part*  LaHarty  Road 


100  leal  upeaeam  from  center  ol  Robert  Boel  Road.. 


kieh  ftrflak)  Creak .. 


ijMe  Cow  Water  Creek.. 


LMe  Meadow  Ciaek. 

MeaardCraek 

McCacham  Branch.. 


SO  leal  upeaaam  from  canter  ol  Bethel  Church  Road„ 

At  oonauenea  with  CoU  Water  Craek 

100  teat  upetream  fcom  center  ol  North  CarBlnaH»—y  49.. 
too  Met  toeaaam  k«m  center  of  North  Caralna  Highlit  73.. 

100  teet  upetream  komoenMrol  Rainbow  Drtva 

100  feel  upeaeam  from  center  ol  OW  Akport  Road 

100  feel  upeaeam  kom  center  ol  North  Cvoina  HW«My  73.. 

100  ieel  i»a>aam  from  center  ol  Sapp  Road 

Al  conOuenoe  with  Rocky  River 


•512 
•530 
•516 
•545 

•576 
•S2S 
•567 
•619 


Interaaction  ol  craek  and  canter  ol  Stale  Route  1300 . 
At  ooniuence  wMh  Rocky  River.. 


Muddy  Branch 

Overcash  Branch . 
Patteraon  Branch . 


100  lael  upeaaam  from  center  ol  OW  Farm  Road.. 
Al  oanOuanoe  wMi  Rocky  River.. 


Reedy  Creek.. 
Rocky  River... 


At  oonOuenoe  with  Iriah  BulWo  Craek 

too  Mel  upeaaam  from  center  ol  Stapleton  CMva.. 

100  feet  upeaaam  from  center  ol  Central  Driva 

100  M 


Rogers  Lalie  Br«x:h.. 
Shinn  Blanch 


an  canter  ol  Lower  Rocky  RIvar  Road 

100  leal  upeaeem  from  oenMr  of  Southern  R«way 

100  teal  downetraam  from  canter  of  North  Cwotrw  Highway  27 
100  Mel  i^eaaam  from  oenMr  ol  North  Caraina  SMe  Route  1006.....'. 
100  Mai  upeaeam  from  center  ol  North  Cwolirw  StaM  RouM  1 132 

100  Mel  downaaaam  from  center  ol  Nortti  Caroira  SMe  Route  use. 

At  confluence  witi  Malard  Greek 

160  Mel  upaaaam  from  center  ol  Oakwood  Avenue 

100  Mel  upeaeem  from  center  ol  Rogers  Lake  Road 

kiMrsactton  ol  River  and  oenMr  ol  Reed  Mkw  Road 


ThreemiM  Branch 

Tucker  Branch 

Yow  Branch 

Maps  available  at  Cabarrus  County  Courthouse.  77  Union  Sfreet.  Concord.  North  Carolina. 

Send  comments  to  Mr  Troy  Cook,  Cheirman,  County  ol  Board  of  Commissioners,  Cabarrus  County, 


SO  feel  i«eaaam  from  center  ol  North  Carolina  Highway  200.. 
100  feet  upeaeem  from  center  of  Cloverteaf  PMza  Road 
At  confluence  with  Anderson  Creek.. 


frrtoraection  of  branch  and  North  Carolna  Highway  200.. 


Cabarrus  County  Courthouse,  P.O.  Box  707.  Conooni.  North  C«olina  28205. 


^^oHhOakotM QysteKCily).  Pembina  County Cart  Craek.. 


Mape  avaMMe  al  Qty  Hal,  Crystal,  North  Oakote. 

Send  commentt  to  Honorable  HaroW  Johnsoa  Mayor.  Oly  ol  Oryatiy .  Boa  122.  Oyatal.  North 


haaraettiuii  ol  Lafayette  Avenue  and  3rd  Street.. 
frMaraectnn  ol  State  Highway  66  wid  4th  Sttael_ 


•562 

•672 

•613 

•496 

•570 

'666 

'596 

•460 

'566 

•709 

•746 

•643 

•484 

'494 

•506 

'531 

•547 

•670 

•640 

•716 

•506 

•560 

•671 

'499 

•506 


'906 
•911 


Oakote  58222. 
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(100-Ymi)  Pleed  BMMotw-ConOnued 


CMy/toam/counly 


Source  of  floodng 


#Daplh  in 

feet  above 

groiaid. 


inlaal 
(NGVD) 


Ot*k. 


(V) 


Eaai  FMi  una  Miami  Rivar... 


At  confluenoe  ol  Unnamed  Tribulaiy  (about  1.3  miea  downefream  ol 
■  Slate  Route  32). 

Juat  downstream  State  Route  32 

About  1.800  Mai  upstream  State  Route  32 

Juat  downstream  Main  Sfreet 

i^ntream  corporate  timit .„.„..».., 


•861 

•567 
•572 
•574 


at  Vlaga  Hal.  360  Main  Sbaal. 


Sand  oommante  to  HomrMite  Edmund  Pteion.  Mayor.  Vlage  ol  Balavia.  Vli«a  Hal.  389  Main  Siraet  Batavia.  Ohio  451 03. 


ONd. 


Ohk. 


fPt 


Ssnd  oonviwnis 


aiCay  Hal.  9069 

rwMaiaa  jaoa  a. 


Cuyahoga  County.  Ohippawa  Craek Just  upstream  of  Chippewa  Road 

Just  upstream  of  Brecksville  Road 

About  200  lael  downstream  of  western  corporate  I 

Road.  Bracfcavitei  OMo. 

'.  Mayor.  CHy  of  Brecksvito,  City  Hal.  9069  Brecksvile  Road.  BrecfcsviNe,  Ohio  44141. 


•809 
•815 
•870 


(V)  CNto,  CMrmont  Ooun^.. 


ONoRivar.. 


Downsfraare  corporate  Imit.. 
Upstraam  corporate  liniit....». 


•609 
•610 


■I  aw  VHaga  HriL  CMo.  Ohio  451 1& 
SMdoommante  to -Dm  Hooorabte  MMhaar  BonaalB.  VMige  HA  CMto.  ONo  451 1^ 


ONo... 


(lMac.)EiteOaun^.. 


Ohto 


Taylor  Craek. 


P|pa  Creek. 


Confluenoe  with  Sulphur  Brook 

About  120  feet  upstream  of  DewHt  Avenue 

About  ISO  feet  upstraam  of  Cokimbus  Avenue.... 

About  120  feet  upetream  of  State  Route  2 

About  350  feet  upstream  of  Bogart  Road . 


About  250  feet  downstreem  of  confluence  with  Taykx  Greek.. 

Juat  downstream  of  Chessie  System  Raifroad 

About  600  feet  downstream  of  Sirub  Road.. 


8ton»-lleiiiit<iigei  Ditoh.. 


Just  downstream  of  Chessie  System  Raifroad  new  Bogart  Road . 

Juat  upsfream  of  Chasste  System  Raikoad  near  Bogart  Road 

About  100  feet  downstream  of  NASA  property  bouridMy 

About  1.050  fael  upsfream  ol  confluence  wWi  Kob  DHch 

Just  downsfream  ol  Mian  Road ., 


About  1.300  feat  upsfream  of  Milan  Road . 


Kob  DHch. 


About  ^00  feel  downstream  from  Cokanbus  Avenue . 

About  950  feel  upsfream  from  Cokanbus  Avenue 

About  60  fael  upefream  from  Pertdns  Avenue.. 


Wfrktau  Ollch.. 


About  1.100  feet  upsfream  from  confluence  wMh  Storrs-Hamminger 
OHch. 

Juat  downsfream  from  Hul  Drive 

Confluence  with  MWs  Creek '      

About  450  feet  downsfream  of  Ohio  Turnpike.. 


Si4phur  Brook About  60  feel  upefream  from  confluence  with  Taylor  Creek..... 

Just  downsfreem  from  Cokjmbus  Avenue 

Just  upefreem  from  Cokjmbus  Avenue „.. 


Just  upefreem  from  Marshal  Avenue.. 
Just  downsfream  ftwn  SchWer  Avenue... 

Just  upsfream  from  SchWer  Avenue.. 

Just  upsbaam  from  Sfrub  Road.. 


PhjmBrook- 
Booc  Ditch... 


About  960  feat  downsfream  from  Bogart  Road 

Just  downsfreem  from  Ctoveland  Sendwky  Road.. 

About  1.240  upsfraafti  of  Pertcins  Avenue 

Mouth  at  Sandusky  Bay.. 


Sawmfl  Greed.. 


Huron  River  „. 
Edson  Craek. 
MHs  Creek.... 

Lake  Erie 


Just  downsfream  of  Cleveland  Sandusky  Road 

Abort  £800  feel  downsfreem  olCtevetendSancliwfcy  Road.. 

Abort  30  lael  upsfream  of  Conral ,-. 

ConMuance  with  Dartch  Ditch 

Abort  1.600  feet  downsfream  of  Mian  Road 

Juat  downafreem  of  Maaon  Road.. 


Abort  4.000  feeflt  downsfreem  of  State  Route  2.. 
Juet  downsfreem  of  State  Route  2 


Abort  270  feet  upsfream  of  NortoH(  and  Western  Ralroad 

Abort  60  feet  downsfream  of  confluence  witti  Windau  Ditch.. 

Abort  2.200  feet  upefreem  of  State  Route  2 

Akxig  the  shorelne.. 


Shalow  flooding  (from  Sulphur       fritersection  of  Cokimbus  and  Marshal  Avenues 
Brook). 

Mps  avaitebte  al  the  Erie  County  Courthouse.  Sandusky.  Ohia 

Saad  oommente  to  Mr.  John  Hoover.  Actfrig  County  Adminisfrator.  Erie  County.  Erie  County  Courthouse.  Sandusky.  Ohio  44870. 


•583 

•606 
•617 
•623 
•625 
•563 
•597 
•806 
•626 
•6i2 
•632 
*S63 
•603 
•611 
•623 
•624 
•661 
•583 

•594 

•607 

•614 
•686 

•689 
•695 
•500 

•601 
•607 
•614 
•623 
•577 
•681 
•677 
•663 
•577 
•689 
•603 
•579 
•588 
•613 
•636 
•506 
•607 
•626 
•677 
#1.2 


(V)MMard.HimnonOMnly. UtOe  Miami  Rivar- 


OMahtana 


Maps  avalabte  al  the  VMage  Hal.  29  High  Sfreet.  MMbfd.  Ohio. 

Sand  eommaias  to  Mr.  HarnrHodgaa.VIMga  Manager.  VWage  of  Mlfontvaiage  Hal,  29  High  Sfreet  MiWord,  Ohto  45150. 

City  olOkmulgea^  Okmulgee 

Oounly. 


•At  the  southern  corporate  limit _,  •S'i  i 

Approximately  250  feet  upstream  of  the  U.S.  Rorte  50  bridge .....Z  ^523 

At  the  northern  corporate  limit  approximately  4.665  feet  upsfream  ol  ^632 
the  \JS.  Route  50  bridge. 


CuMetah  Qaek — just  upsfream  of  US.  Highway  62 ., 

Sfream  "B" just  upsfream  of  36th  Sfreet.. 


Maps  avaHWa  al  Ciy  Hal  114  E.  Seven*  Sfraat.  Okmulgaa.  Oklahoma  74447. 

to  M^ior^idBrBrBn  or  QragglMnteoaa»  Manager  P.O.  Boa  280  Okmulgee.  Oklahoma  74447 


Just  upsfream  of  Mission  Road . 


•640 
•642 
•649 


29604 
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Propoatd  Batt  (IOO-Ymt)  Rood  Eltvatlora-Continued 


Sm« 


Ciiy/iown/counly 


Souro*  of  floodng 


0Dtpthin 

iMlabov* 

Qfound. 

'Bavavon 

kitoM 

(NGVO) 


O'^on* Oiy  o«  Tonkaw*  Kay  County SaN  Fork  AikanOM  RMr JuM  dowrwMwn  ol  axtMNton  of  kMn ! 

Map*  available  at  City  Hal.  117  South  Seventh  Street  Tonka«M.  CkWwnN  74653. 

Sand  conwnents  lo  Mayor  Ronnie  BlutMugh  or  Joe  Yoawl.  Vice  Mayor,  P.O.  Box  467  Tonkawa.  OliWionM  74653. 

Pennaylvania Aniia.  Tommahip.  BMr  Cotaily Higgle*  Qap  Run Upabeam  Firal  Conral  Bridge 

Upelraaffl  Second  ConraN  Bridge ._ ...„ 

L^Mvewn  sMoona  rrwaw  noao......« ....^. 

Apprortwialy  1,200*  downatfaam  of  Laglalaiya  Route  07026.. 

Upalraam  Laglalatlva  Route  07026 

Upatreem  TYiM  Private  Rq^  

Upaaeain  Fourift  Mvata  Roatf „„ 

Upetreem  Aabury  Road 

Approamatafy  1.200"  upakaam  of  Aabuiy  Road. 

Upstream  of  FKIh  Private  Road „ 

Upakeani  of  SUh  Private  Road. 

Upakeam  of  Seventh  Private  Road 

Approxknataiy  525'  upatraam  of  Private  Road 

Sugar  Run Upakeam  Conra*  Bridge 

Downakeam  TownaNp  Route  400. 

Doianekeem  Becker  Road 

ApproMknately  1  ^SOO"  upekeam  ol  Backer  Road 

L*glila»>l  Route  07026 

Upekeam  Private  Road  approtdmalaly  1.260'  lyakaam  ol  Ligiilakii 

Route  07026. 
Appretdmalaly  LaoO"  upakeam  of  Prtvata  Road. 

KJtmmWmn  rnWIM  HOMfl ^,^  ^^^ 

AppfoadmtMy  1 .500*  upttTMm  of  Phm»  Rotd L. 

Bait  Gtp  Run..„ DoiwwiPMm  TcwntNp  Route  480. : 

DownikMfn  Conral ,-,,.„ .„.. „„^^ 

UptlrMm  Conral ,„ ,  ^^^^ 

>^proidrnately  I.OOO'  upekeam  of  Conrtf IZ 

OownMPMfn  Dam  ....„ „ 

i^paaaam  Huniaf  Road n.-r... ,., ■■■■■■■.. 

Downakaam  LigHlall>a  Route  07026. 

Appraamatatu  600- downakaam  of  Brat  Private  Read- 
Approrimatrty  800- upakeam  of  nral  Private  r     ' 

Tipton  Run Upakeam  River  Road 

Upakeam  TownaNp  Route  610 . 

Upakeam  ConNi 

ApprainialeU  2.400-  upakeam  ot  I 

-      Appraamatatu  4^00"  upikiain  a>  LigHlaMi  i  Wauta  07036 

Upekeem  Cediv  Lane 

UpMaaai  Prtwala  Road _ , ,       .^.^.  ^  ^_^_ ^ 

^ppiortiiiakifii  2,800'  i^Nkeam  of  Private  Road 

.„.  .    .  .   _  Appiwaniatalii350'doi»nakeame>aon6ueneeoftM»wHolewRun 

LMeJunMaRlvar OoHnakeam  Corporate  LMt* ' 

Oownekeem  Private  Walnvay 

Approiimataly  3.600-  downakeam  of  U.S.  Route  220 , 

Upakeam  u:s.  Route  220 _ 

Approramatafy  3,600-  downakeam  of  Private  Road 

Upakeam  Private  Road 

(hwnekeam  U.S.  Route  220 : 

Downakeam  imki  eroering  of  U.S.  Route  220 

Upakeam  I  iglatallii  n  Route  07027 

ConHuenoe  of  Sugar  Run 

Cenlluanoe  of  RiMla*  Qep  Run 

Mep*  avaHaiXe  at  the  Ank*  Tovmehip  BuiUbv  906  North  2nd  Street  BeMwood.  Pennsylvania.  ""^"^  Corporate  Umita 

Send  Conwrw.ts  to  Mr  Robert  Wigrnan.Chainnan  01  the  Antw  Board  01  Supervisora.  900  North  2nd  SkeetBek^ 

''******^ Bart,  Township,  l^ncaater  County  West  Branch  Octoraro  Oaak Coiarakt  Corporate  UtiM* 

2,000  teet  upekeem  kom  Coiiiiain  Corporiie  LJiiiiZ„.LJ .' 

Ho«ow  Road  (Upakeam  side) 

Ml  Pleasant  Road  (Upekeem  side) Z """  _  Z 

WO  feet  upakeamof  Ml  Pieaaant  Road 

^'''''O''  fload  xiandad „ „...^^x_  ^ 

Dry  Wais  Road  (Upakavn  aide) .'. ~'.Z  Z1_ ' 

..,,._.         -     ■  ConfbenceolMeeknghouaa  Creak  and  NIcfcafMhtas  Run 

****•****•  ^'^ Confluence  wfk«  VWeei  Branch  Octoraro  Creek  and  Mckal  Mkiea  Hun„ 

Lampartar  Road  (Upakeam  sMa) .:^ 

Conral  (Upakeam  side) _ 

Valay  Road  (Downakeem  side) . ~Z^ 

Valay  Road  (Upakeam  aide) ..""I 

Quarry  Road  (Upakeam  aide) _ .. ■"" 

WMto  Road  2M0  feet  upakeam  kom  Ckiarry  Road  (UpsksM  iMa).. 

,_._^^, „  Ha*  Road  (Upakeam  side) ._ 

Kkckei  Mnea  Run Conlhience  with  Weel  Branch  Octorwo  Creek  «id  MesWnrtiouaa 

Creak.  ^ 

QUHa-a  tm  Road  (Upakeam  sUe) 

Conrai  (Upakeam  sUe) 

Roxe  372  Valay  Road  (Upakeam  side) 

Qnen  Tree  Road  (Upakam  sua) "'    ___ 

Pirate  Road  1.150  iaat  upekeam  of  Gkeen  Tree  Road'iuji^fee;;;; 

•^  Road  1.400  iaal  upakeam  of  Qraan  Tiaa  Road  (Upakaam 


*9S8 


*1,064 
•1.073 
'1.060 
•1,105 
•1,120 
•1,156 
•1,172 
•1,206 
•1.230 
•1.262 
•1^75 
•1.204 
•1,302 

•1.056 
•1,068 
•1,106 
•1.136 
•1.176 
•1i14 

•1^51 
•1,302 
•1,367 
•1.045 
*1,04» 
•1,066 
•1.070 
•1,102 
•1,146 
•1.166 
•1,206 
•1,234 
•666 
•979 


•1,0W 

•14M6 

•1.074 

•1,106 

•1,166 

•1.161 

•6^7 

134 

•660 

•666 

•971 

•963 

•1.002 

•1.026 

•1.044 

•1,054 

•1.062 

•1.061 


•486 
•507 
•516 
•526 
•532 
•539 
•551 
•559 
*559 
•563 
•573 
•565 
•500 
•567 
•605 
•614 
*S60 

•666 

•567 

•576 
•563 
'569 

'560 
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at       PiropoMd  Baa*  (IOO-Ymt)  Hood  Elmatioiw-Continued 


Stale 


CHy/town/couniy 


Source  of  flooding 


Location 


#Oepthin 

feet  above 

ground. 

•Elevation 

in  feel 

(NGVD) 


Private  Road  1.600  feet  upstream  of  Green  Tree  Road  (Upstream  '592 

side). 

Private  Road  3.500  feet  upstream  Green  Tree  Road  (Upstream  side) ..  •603 

State  Route  896  Christiana  Pike  (Downstream  side) '612 

State  Route  896  Christiana  Pike  (Upstream  side) '619 

Old  Dam  Road  (Upstream  side) _ _._..  •egi 

available  at  the  Bart  Township  Buikfng.  Quwry  Road. 

Sand  oommanis  to  Mr.  Donald  J.  Armer.  Chairman  o<  the  Board  of  Supenmora  of  Bart  Hollow  Road,  R.D.  3,  Quarryville,  Pennsylvania  17566. 


Penni  ylvania.. 


kwin.  Borough,  Weatmoraland 
County. 


Bniah  Creek.. 


Downstream  Corporate  Limits... 

Conrail  Upstream 

Upstream  Corporate  Umits 

Tributary  No.  1  to  Tmkors  Run Fairwood  Drive 

Caruttiers  Lane  Upstream 

Upstream  Corporate  Limits 


Maps  available  at  the  Borough  Hall,  liwki.  Pennsylvania. 

Send  comments  to  Mr.  Joseph  Pues,  Borough  Manager  of  kwkv  424  Main  Skeet  Irwin,  Pennsylvania  15642. 


•879 
«66S 
•860 
'946 
'966 
'973 


PennMvania.. 


Oakmont  Borough,  Alegheny 
County. 


Allegheny  River Downstream  Corporate  Limits, 

Upstream  Corporate  Limits 

Plum  Creek ».....» »... 


Downstream  Corporte  Limits 

160  feet  upstream  of  Plum  Street.. 

Upstream  of  Conrail  Bridge 

Dark  Hollow  Road  (extended) _ 

Upstream  Corporate  Limits.... 


At  Conrail  Track  crossing  of  Corporate  Limits.. 


Mapa  available  at  the  Oakmont  Munidpel  BuiWng,  5th  and  Virginia  Avenue.  Oakmont  Pennsylvania. 

Send  comments  to  Fredenck  Favo.  Coondl  President  of  Oakmom,  5th  and  Virginia  Avenue,  Oakmont  Pennsylvania  15139. 


'742 
•743 
•742 
•748 
'755 
'766 
•771 
•776 


Penn,  Borough.  Wesknoraland       Bnjah  Creek 

County. 


Maps  avalable  at  the  Rem  Borough  Hal. 
Sand  commanta  to  Mr.  WiWam  B.  Otto,  Council 


Downakeam  Corporate  Limits 

Abandoned  Railroad  Bridge  (Upstream  skle).. 
Upstteam  Corporate  Limits 


•958 
•964 
•969 


Panoaj  kMoia 


President  of  Penn,  533  Rugh  Street  Greensboro,  Pennsyivaiw  15601. 


Pitlafaugh,  CHy.  Alegheny  County  Ohio  River 

ktonongahala 


Alegheny  River.. 


Charkars  Creek... 


.  Downstream  Corporate  Limits 

Confluence  with  Monongahela  and  Alegheny  Rivers 

Confkience  w/Ohio  and  Allegheny  Rivers 

Tenth  Skeet  Bndge  Downstream 

Mortongahela  connecting  Railroad  Bridge  Downstream.. 

Glenwood  Bridge  Upstream 

Upstream  Corporate  Limits 

Confluence  with  Morwngahela  and  Ohio  Rivers 

Sixteenth  Street  Bridge  Upstream 

31st  Street  Bridge  Upstream 

51st  Street  (Extended) „. 

Lock  and  Dam  No.  2  Upstream  „ , 

Upstream  Corporate  Limits 

Pittstxjrgh  and  Lake  Erie  Railroad  (Upstream) 

Wind  Gap  Bridge  Downstream 

Round  House  Bridge  Downstream 

Scully  Bridge  Downstream 

Thornburg  Bridge 

Turner  Road  Upstream 


Saw  MM  Run.. 


Corporate  Limits _.. 

Westend  By-pass  Upstream _._ 

Independence  Street  Upstream 

Pittsburgh  and  West  Virginia  Railroad  Upstream.. 

Shaler  Street  Downstream 

Shaler  Street  Upstream 

Penn  Lincoln  Parkway  Downstream 

Penn  Lincoln  Parkway  Upstream.. 


Pittsurgh  and  West  Virginia  Railroad  Bridge  (Downstream  of  Watkina 
Lane  Bridge)  Upstream. 

Watkina  Lane  Bridge  Upstream 

Private  Bridge  Upstream !."!!1"Z."". ! 

Crane  Avenue  ujoskeam _ _ Z...™".™ 

Liberty  Tunnels  Upskeam ZZL.Z1™ 

Armory  Bridge  Upstream _ _.„.!."!!„ 

kilan«l  Street  Upskeam l.~ZZZZ 

Edgebiook  Avenue  Upskeam ™"7 

Railway  Company  Bridge IJIZZ 

Mklwood  Street  Downstream ' 


alliaCi^ 
oommanii  to  HonoraMa  mchwd 


Footbridge  Downskeam _ „ 

State  Road  88  and  Saw  MW  Run  Boulavwd 

State  Route  86 , 

Corporate  Unkt «......„ 


CRy  Onai^r  BiMno.  PRMwgh.  Pannaytvaiia. 

OtPMOiatfi.  a»ODun»  Buidhig.  Room  514.  PMaburgh.  Panrwytvania  15219 


•724 
•730 
•730 
•730 
•732 
•735 
•737 
•730 
•731 
•732 
•734 
•738 
•739 
•730 
•733 
•735 
•736 
•746 
•756 

•763 
•740 
•745 
•751 
•760 
•784 
•773 
•778 
•802 

•806 

•827 
•836 
•654 
•860 
•674 
•866 
•907 
•910 
•925 
•938 
•942 
•955 
•967 
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(IOO-Ymt)  Fleed  EtovaUom-Conlinued 


S«M 


CNy/kMn/oounly 


SoufM  c^  MoodlnQ 


fOmttiin 

iMl  above 

QTOund. 

*Elav«lion 

In  leal 

f«VD) 


Penne»N«nH Quanyville.  BorougM«ncMlw      Beaver  Craek — Oowmtteaw  Coqwn  Uwte _ 

County-  OoiMMaam  ol  Nortt)  Church  Slraal  Bridga- 

Dwfnafream  ol  Ptfc^ala  Orlve.».~ „ » 

Oowrwaeam  ol  CorviN  Bridge ,^. 

uiMveem  oi  corw  onoge ... » 

Eaat^M  Skeel  BrWo*  (Stale  Route  372).. 
Oowfwireani  ol  Soulh  Broad  Straet  Bridge ... 

Downetreewi  ol  Eaei  2nd  Strael  Bridge 

Downetraem  ol  South  Peilt  Avenue 

Mips  avaiiat>le  at  CkMrryviHe  Municipal  BuMhig.  300  Catherine  Street.  Quariyv«e.  Perawylvwia. 

Send  comments  to  Mr.  Cano*  Baker.  Council  President  ol  QuenyvWe.  221  Soulh  Hfcreat  Avenue.  QuwryvNe  PenneyN^iia  1 7566. 


•456 

•457 
•462 
•486 
•480 

•400 
•406 
•400 

•612 


fvnntilvana — SMsbtvg.  Township.  Lancaster      Pequea  Creek Penn  Grant  Road  Upstream '311 

County.  Edtenviae  Road  (Extended) '318 

State  Route  741  Upstream '310 

Upstresm  of  Triliutary  B •322 

Ijpalieaiii  of  ^trasburg  Pika. •32j 

Approrimalsly  1.S  ndes  upstrsem  of  Straslburg  Pha ^330 

Upetreem  ol  Hertmen  Bridge  Roed 'saa 

Approidmalsly  0.54  mis  upetreem  of  Herlmen  Bridge  Roed '334 

Big  Beaver  Creek —  Approdmataly  700"  downstream  ol  Private  Lane '353 

Wvate  Lane  Upetrsam.„ 'SSS 

Approidmalsly  2.500*  upsteem  of  Privets  Lane '. *363 

Upstream  of  Mam  Staet •374 

White  Oak  Road  (Extended)  upetreem ^377 

ApproMmately  1.800'  downateam  of  OS.  Route  222 •389 

Maps  available  at  the  residsnce  ol  Mr  Robert  Weever.  Township  Secretary,  by  i»pointmer« 

Send  comments  to  Mr.  Elvin  Hess.  >..  Chairman  ol  tie  Boerd  ol  Supervisors  ol  Strasburg,  Boii  12S,  R.O.  2,  Straabwg.  Pannaylvania  17570. 


''w»)*«"« - •• —  Verona.  Boroug^  Alegheny  AMgheny  River Oownatreem  Corporate  IMts 

County.  Upstrsem  Corporate  LimNs 

Pkim  Creek At  oonlluenca  wNh  Alegheny 

Ale^ieny  River  Boulevard  Upstrewn... 

Conral  Spur  Line 

Upetreem  Corporate  LMts 

Maps  available  at  Borough  Buitdbig.  601  Alegheny  River  Boulevard.  Verona.  Pennsylvania. 

Send  comments  to  Mr.  Ted  Luczak.  Council  Preaident  ol  Verona.  601  Allegheny  River  Boulev«tt.  Verona.  Penneylvania  15147. 


•741 
•742 
•742 
•743 
•745 
•74« 


Pennsylvania  . 


Township  ol  Wright.  Luzsme 
County. 


Big  WapweHopen  Creek.. 


Watering  Run.. 


(Xmnstream  Corporate  Limits.. 
BIylhsbum  Roed  (Upetreem).... 

Confluence  ol  Bow  Creek 

Upekeam  Corporate  UmHs.. 


Confluence  wlih  Big  Wapwaflopen  Creek.. 
Private  Road  (Upstrewn).. 
LegMaiva  Route  40023  (Upstream).. 

Stats  Route  300  (Downetream) 

Stale  Route  300  (Upatrawn) . 


BowOeek. 


TributwyA... 


Apptaidmately  Z820' upetreem  ol  State  Route  300 .. 

Confluence  wNh  Big  W^iwalopen  Creek 

Ligialat>iiis  Route  40023  (Upetrewn) 

Appw>tmatel»  280*  upetreem  State  Route  300 

Upalraam  Corporate  Limits.. 


Mape  available  at  me 
Send  comments  to  Mr 


App;o«liiiatsl|i  300-  upstrsem  confluence  wi»i  Bow  Qeek .. 

Upebeam  Corporate  Limits „..„.._„__........_...., 

Townsh^i  Bulking.  321  South  Mountain  Boulevard,  Mountain  Top.  Pennaykwiia  18707. 
A»en  Bayley,  Chainnan  oi  the  Board  ol  Supervisors  of  Wright.  321  Soutti  Mowitsin  Boulevwd.  Mount^n  Top.  Penneylvwiia. 


•1.064 
•1.068 
•1.233 
•1.346 
•1.070 
•1.186 
•1.220 
•1,343 
•1,349 
•1,410 
•1^33 
•1^70 
•1.327 
•1,347 
•1,327 
•1,342 


Tennessee.. 


City  ol  Bartlett.  Shetiy  County Hwrington  Creek.. 


Approximately  800  feet  upstreem  ol  corporate  ImMt.. 
Juet  upetreem  ol  BerUen  Roed.. 


.kMt  downstream  ol  LouisvMe  and  Naahv«e  Rrihoad.. 
I  of  North  Street.. 


Apprarimalaly  250  teel  viMiream  ol  Louievile  and  NeahvMe  RMroad.. 


Lateral  B.. 


Juat  i*abeam  of  Woodlwid  Sheet 

Juat  doemabeam  of  ANaree  Street  axtended- 
Jual  upalraam  of  Stage  Road . 


Juat  downebeem  of  Lynchburg  Road.. 


ID„ 
LaterUE-. 


Juat  i/vabaam  ol  cuMrt  on  upsbaam  tUa  of 
Juat  upebeam  ol  Kenwood  Drive  extended  «. 
Juat  downabeain  of  Hawthorne  Road.. 


Boulavwd.. 


Juat  domiebaam  of  Ebnore  Park  Road .. 


A«t  upebeam  of  culvett  under  Barfletl  Boulevwd. 


Ssnd  oonwMfits 


at  aty  Han.  5727  Woodtawn  Sbeet.  Barilett,  Tennessee  38134. 
to  Meyor  Oscar  T.  Yaiss  or  Bobby  K.  Rsherty.  Vtoe  Mayor,  5727  Woodtawn  Sbeet,  P.O.  Box  341148.  Bwtlell.  Tenneesee  38134. 


•2S2 
•258 
•261 
•270 
•252 
•264 
•260 
•258 
•266 
•271 
•257 
•263 
•280 
•273 
•270 


CityolCo«eni«e,She«)y County.  Lalerall 


AhI  i^Mtmiii  of  Shillon  Rottd ,,..-,^„, ...i.... 

r  240  feet  vpebeam  of  BouMbicfosl  Avenue  . 


KA. 
L_. 


360  Im(  upMwni  of  Powol  Rood. 

off 
ofl 
ISO  I 


of  81Mb  HI^MMy  67» 


•302 
•300 
•208 
•315 
•334 
•308 
•323 
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(100-Yaar)  Flood  Etevatlofis— Continued 


Stale 


Qty/lown/county 


Source  of  flooding 


Location 


fOeplhin 

feet  above 

ground. 

•Elevation 

In  feet 

(NGVO) 


Approximately  250  feet  upstream  of  Southern  Railroad.. 

Nonconrwh  Creek Approximately  250  feet  upstream  of  ByhaSa  Road 

•-"teral  C Just  upstream  of  U.S.  Highway  72 . 


Approximately  ISO  feed  downstream  of  Sycamore  View  Road.. 
Maps  avaitable  at  City  Hal,  101  Walnut  Sbeet  Coilietville.  Tennessee  3801 7. 

Send  comments  to  Mayor  Hemnan  W.  Cox,  Jr..  or  Mr.  Mike  McOoweD,  City  Administrator,  City  Hall,  101  Walnut  Street  Collierville,  Tennessee  38017. 


•329 
•341 
•353 
•356 


(T)  Mt.  Tabor,  Rutland  County Mill  Brook Just  upstream  of  VemKxit  Railway.. 

Just  upstream  of  U.S.  Route  7.. 


About  530  feel  upstream  of  U.S.  Route  7 

OWSf  Creek About  2,850  teet  downstream  of  downstream  corporate  limits 

About  700  feet  downstream  of  Vermont  Railway  (crossing  north  of 
National  Forest  Highway  10). 
Maps  avaUable  at  Town  Ctertt's  Office,  Ut  Tabor,  Vermont 

Send  comments  to  Mr.  William  Beauregard.  Chairman.  Board  of  Selectmen,  Mt  Tabor,  Vernwnt  05739. 


•674 
•679 
•687 
•644 
•655 


Commonwealth  of  Virgin  Wands.. 


Island  ol  St  Croix Gut  fto.  1-<mouth  at  Sugar 

Beach). 
Gut  No.  2— (mouth  in 

Christiansted  at  Christiansted 

Harbor). 
Gut  No.  3— (mouth  at  Gallows 

Bay). 
_  Gut  No.  4— (mouth  at  Altona 

Lagoon). 
Gut  No.  5— (mouth  at  Carlton 

Beach). 


100  feet  upstream  from  center  of  the  third  bridge  upstream  from  the 

riKXith. 
Intersection  of  gut  and  center  of  King  Street 


Intersection  of  gut  and  center  of  Highway  66 

100  feet  upstream  from  center  of  Highway  669  . 
100  feet  upstream  from  center  of  Highway  66 .... 


150  feet  upstream  from  center  of  Highway  64 

Intersection  of  gut  and  center  of  Centeriine  Road 

Gut  No.  6— Fredericksted 150  feet  upstream  from  center  ol  Queen  Cross  Street  (Highway  70) .... 

Intersection  of  gut  and  center  of  the  upstream  crossing  of  Higtwray  70 

Tnbirtary  of  Gut  No.  6 Intersection  of  gut  and  center  of  the  most  downstream  road  crossing  . 

Salt  River Intersection  of  river  and  center  of  Highway  77 

100  feet  upstream  from  center  of  the  third  bridge  upstream  from  iSe 
mouth. 

Carribbean  Sea. Shoreline  of  Salt  River  Bay 

Shoreline  ol  Great  Pond „ !I.I!."!."!.Z!.""!""!""! 

Waps  available  at  Director  ol  Banks  and  Insurance,  Oflfce  of  the  Lieutenant  Governor,  St  Thomas,  Virgin  Islands. 

$end  comments  to  the  Honorable  Juan  F.  Luis,  Governor,  Commonwealth  of  Virgin  Islands.  Government  House.  Charlotte  Amalie,  St  Thomas,  Virgin  Islands  00801. 


Virginia ... 


Wise  County.. 


- Powell  River.. 


0.94  mile  downstream  of  Cadet  School  Bridge 

1.41  miles  upstream  of  Cadet  School  Bridge 

0.61  mile  downstream  of  the  confluence  of  Halfway  Branch.. 

0.79  mile  upstream  of  ttie  confluence  of  Halfway  Branch 

1.18  miles  upstream  of  the  confkience  of  Halfway  Branch 

0.34  mile  downstream  of  U.S.  Route  23 

1.16  miles  upstream  of  U.S.  Route  23.. 


South  Fori<  Pound  River.. 


Indian  Creek.. 


Interstate  railroad  kx»ted  1.68  miles  upstream  of  U.S.  Route  23  Up- 
stream skle. 

2.29  miles  upstream  of  U.S.  Route  23 

3.72  miles  upstream  of  U.S.  Route  23 _..ZZ1'™Z 

4.48  miles  upstream  of  U.S.  Route  23 "Z.™"." 

0.42  mile  downstream  of  U.S.  Route  23 _ 1." !™Z! 

Upstream  skje  of  U.S.  Route  23 ZZ!"sZZ. 

1.54  miles  upstream  of  U.S.  Route  23 ZZ.Z!ZZ! 

Upstream  State  Route  679 Z"Z..Z 

0.10  mile  upstream  of  State  Route  679.. 


Ftound  River 

North  Fort(  Pound  River .. 

BoM  Camp  Creek 

Bad  Creek 


0.16  mile  downstream  of  State  Route  693 

U.S.  Route  23  kx»ted  1.23  miles  upstream  of  State  Route  693 .. 

2.3  miles  upstream  of  State  Route  693 

0.21  mile  downstream  of  the  confluence  of  Bad  Creek 

0.98  mile  upstream  of  the  confluence  of  Bad  Creek 

0.85  mile  downstream  of  County  Boundary „ 

0.2  mile  upstream  of  County  Boundary _ 

County  Boundary 

0.83  mile  upstream  of  County  BourxJary 

Confluence  with  Pound  River 


Mullins  Fork . 


0.75  mile  upstream  of  the  confluence  with  Pound  River  ..„ 
1.32  miles  upstream  of  the  confluence  with  Pound  River.. 
Confluence  with  Bold  Camp  Creek.... 


YeOow  Creek... 


Pigeon  Creek.. 


0.20  mile  upstream  of  the  confluence  with  BoU  Cany  Creek 

0.40  mile  upstream  of  the  confluence  with  BoM  Camp  Creek. 

0.60  mUe  upstream  of  the  confluence  with  BoM  C^an^  Creek 

0.83  mUe  upstream  of  the  confluence  with  BoM  Camp  Creek....„ 

Confluence  with  Bear  Creek 

0.20  mile  upstream  of  the  confluence  with  Bear  Creek 

0.40  mile  upstream  of  the  confluence  with  Bear  Creek 

0.58  mile  upstream  ol  the  confluence  vrith  Bear  Creek 

0.1  mile  downsbaam  ol  the  confluence  of  Looney  Creek.. 
0.27  mile  upsbeam  ol  the  confluence  of  Looney  Oeek..... 

Downsboam  Southern  Railway  Bridge 

Downsbaam  Access  Road .. 


LMIe  Tom*  Oraek.. 


0.11  mNe  upsbaam  of  Access  Road 

0.30  mNe  downsbaam  of  NorfoNt  &  Western  Raikoad.. 
Upsbeam  Gravel  Road... 


0.1  mile  upsbaam  ol  Ckavel  Road.. 


•38 
•49 


•19 

•67 
•29 

•69 
•109 
•21 
•103 
•16 
•23 
•90 

•5 
•6 


•1,458 
•1,465 
•1,656 
•1,686 
•1,706 
•2,012 
•2.022 
•2.033 

•2.053 

•2.091 

•2.116 

•1558 

•1,561 

•1,581 

•1,603 

•1,605 

•1.590 

•1.609 

•1.621 

•1.543 

•1,549 

•1,557 

•1,559 

•1,556 

•1,562 

•1,545 

•1,570 

•1,601 

•1.562 

•1,584 

•1,608 

•1,622 

•1,630 

•2,084 

•aioo 

•2,131 
•2,159 
•1,623 
•1,633 
•1,650 
•1,664 
•1,672 
•2,002 
•4015 
•2j017 
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PropoMd  BaM  (100-Ytar)  Flood  Elovations— Continued 


Slat* 


Oty/lown/county 


Source  of  llooitng 


Location 


Tnbutary  to  Toms  Oaak .. 


Sepuichar  Cre«fc. 


B6ar  Craak.. 


ConNiMnc*  witti  Tocna  Craak 

0.3S  mile  upstreatn  of  State  Route  652 

Upatraam  County  Route  790 

Upatraam  County  Route  687 

0.2  mie  upstreain  County  Route  687 

0.45  mil*  upatraam  01  County  Route  687.. 
0.51  mila  upatraam  o(  County  Route  687.. 
aS6  m4e  doamaliaain  of  SW*  Rout*  «25.. 
Upatraam  State  Route  625.. 


South  Fo(k  Powal  RM«r.. 


0.50  mile  upstream  State  Route  625 

Downstream  Sute  Route  625  locatad  0.4  inia  upstream  ot  Access 
Road. 

0.59  mile  downstream  of  county  Route  681 ___. 

Confluerxx  o»  Yellow  Creek _ „ 

0.25  mile  upatraam  ol  the  confluence  d  Yelow  Creak _ 

0.47  mile  upatraam  of  the  confluence  ol  Yelow  Craak __ 

0.98  mi*  upstream  ct  th*  conflu*nc*  01  Yetow  Craek 

1.06  iniiaa  i«akaam  ol  Ih*  confluane*  ol  YoHow  Craak 

Stale  Route  613  (Oownaaaam  craaaing) „._ 

Upatraam  Stale  Route  613  (Upatraam  aoaaingt 

Upatraam  Stale  Rout*  609.. 
a4  iM*  upakeam  of  State  Route  609.. 
ao  mi*  I4isa«am  of  State  Route  609.. 
0.1  mil*  uponam  of  State  Route  612... 
0i48  mie  upatraam  ol  Slate  Route  612.. 
30  leal  upalraam  ol  Stat*  Route  722 . 


Loonoy  Creak. 
Caiahwi  Craek.. 


M6  mil*  upatraam  of  Stale  Route  600.. 


0.3lmaa  gwwliaam  of  Southern  Railway  Switchyard  Road... 

Soirihant  RalaMy  ^aUchyard  Road. 

0.43  mia  i^Mkaam  ol  Southern  Raiway  Switchyard  Road.. 


0i74  turn  dewnaaaani  of  the  oonfluanca  of  Praachar  Craak 

Upatream  Aocaaa  Road  kicatad  0.27  mia  downatrawi  of  Praachar 

Upakaam  hMaratate  Railroad  k)catad  006  mia  uptfeaom  ol  Iha  con- 
Ikienoe  ol  Preacher  Craak. 

0.57  mie  upalraam  ol  ftaaehar  Craak 

I  Route  7« 


Guest  River. 


0.22  mie  upalraam  of  State  Route  78 

1.23  NiOaa  downakaam  oi  Stat*  Route  72.. 
1M  miaa  downataain  d  State  Route  72. 
»77  mia  downalraam  ot  SM*  Routa  72... 
A19  mia  dewnaaaam  af  State  Rout*  72. 
aaaialaivaaaaaial  Stale  Route  72 


1.07  miaa  upalraam  of  Stat*  Route  72 .. 
tm  iMaa  i«aa*am  of  Slate  Route  72.. 
1J6  mea  upatraam  of  Hk*a  Awanua.... 
Hck*  AwaiMia ,, 


Tomt  Creak. 


3.48  mlea  upataom  of  Hcka  Avanua 

&48  nHoa  i^ofeaam  of  Hcks  Awanua. „__„_______. 

7«  miaa  upaaaaiw  of  Hcks  *«■«■■  

8.18  mloa  i«ataam  of  Hkka  Awanuo 

t.23flilaaupafeaamotHtoksAManua 

8l99  nUaa  upa>aaw  of  Htoks  Awanua 

ai48  a«aa  dowwakaaai  of  tm  eonauenoa  of  tapalcliir  Craak 

MKii  fciiiiiiaiiicf  ■taocmuwcaof  Sepalchar&aafc 

Uiiilsa4o«nMaamof8woon8iNncaof8api8ckarCraak 

0.40  mia  upoaaamolSlata  Rout*  825  |Upat«amaaa«ng| 

S^  "*  y^f"  "  **•  "»"•  •»  MPatraam  orooakig) 

tt38miadowna>aaiao<Downa>aamcw)aalnoo«8lal»Routa620- 

Upatraam  eiaMl  Road 

Upataam  Siata  Roma  820 1 

020  mia  downoaaam  ol  I 

0.74  mlm^HWcf  Stole  Routaeao  locatad  alMfc  30.5, 

U  nHoa  doamotraam  of  Nar«o8( «  WMom  Rtfwiy.. 

Ciwfciiin  af  TdkilMy  to  Tome  Craak 

030  mia  downokaam  of  Stale  Rout*  852 

1862.. 


Rout*  828- 


Sind  conwfwiti 


aliiaOMeaofataCewiiy 
to  tt.  Paul  Varsoa  WIsa  Coun^ 


County  Cewtwuaab  Waa, 

Ceaaly  Ceur«MXM^  Wiaa.  Virgjnia  24293. 


07  mie  upaaaamol  State  Route  852.. 


CMy  of  WWMmaon.  Mkigo 
Ceuniy. 


T^lFortt.. 


AK  upakoam  ol  U.S.  Highway  119  (f*m  m»  57 J>. 


SCMQ  conwiMnts 


Aiolupaltaam  of  Norte*  and  Western  Raiway  (Rteor  Mia  58'.T)I 
_  .^  ^        conlkienca  ol  Tug  Fo»k  and  Sycomora  Craek  (RlMr  «Ma  59  51 

at  C%aark-tOfllca,Clly  Hal.  2  East  ThinJA««anua.lM«amaoa.  Waal  Virginia  25681. 

»»  Mayor  Sam  K«poualaa.P.a  Boa  l5l7.o>>».Ja.,y3ham«r^PlanninB  and  2BnlnBCommi..k)aP.O.  to 


(C)  Black RivarFala.  Jackson        BtackRivar- 
County. 


AtWia  downstream  corporate  Imit... 
loldam. 

IOl( 


SWIB  06flVIMOtB 


_,^      ,      _  *««»aupa»aamooipo»atalmll 

«  OIRoa  of  810  CHy  Clark.  CMy  Ha*.  Sacond  and  Nmera.  Hock  Rkior  FaM.  Wiaconsia 

to  I*.  (Mliam  Amdi.  O^,  Oa*.  C«y  of  Bhek  Rhar  a,l^  a*  Hal.  Sacond  and  Flmora,  Bloefc  Rira»  Pals.  Wiaconain  54611 


fOeplhin 
ieet  above 

ground 

'Elevation 

n  Ieet 

(NGVO) 


•2.005 
•2,010 
•2.021 
•2.036 
•2.048 
•2.076 
•2.100 
•2.120 
•2.133 
'Z163 
•2.173 

•2.079 
•2.084 
•Z094 
•2.124 
•2.184 
•2.217 
•1.482 
•t.518 
•1.529 
•1.549 
•1.559 
•1.579 
•1.594 
•1.658 
•1.689 
•1.623 
•1.628 
•1.652 
•1.659 
•1.678 

•1.689 

M.708 
•1.738 
•1.740 
tJW* 
*1J32 
1J82 
1.842 

•1.982 
•1.972 
'1.082 
•1.987 
•1.987 
•2JXIT 
•2.017 
•2.037 
*2.057 
•2.072 
•2.087 
•2.102 
•Z112 
*&138 
•2.149 
•2.188 
•2.178 
•2.191 
•2.211 
•2,230 
•1.988 
•2.006 
•2.010 
•2.014 
•2.027 


•887 
•870 
•673 


•758 
•781 
•770 
•771 
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Propoood  Baso  (100-Ywir)  Rood  Etevations-Continued 


Clly/town/oounly 


Source  of  floodng 


Location 


Mtapaiin 

IsataboM 

ground 


In  leal 
(NOVO) 


Wioooniin 


<V)  ChaaalMrg,  vamon  Ooun^ —  Coon  Creak.. 


Northern  corporate  Imlts ...... ......... . . 

Just  upstream  ol  convergence  of  dMded  channel.. 


Eastern  corporate  imlts.. 
tf  Ofioa  of  Sia  VMaga  dark.  212  Strain  Street  Chasebuig.  Wisconsia 
tend  eommarils  to  Mr.  Eari  Tumlnaaa  VMaga  PrasUenl,  Vilaoe  of  Chosebuig.  Box  96.  Chaseburg.  Wisconsin  54621. 


•882 
•683 
•685 


wnscorran 


(V)OoanVMay,VamonCDunly...  Coon  Creek Just  upstream  Central  Avenue.. 


Approximately  100  Ieet  upstream  ol  western  corporate  limit 

Approximately  900  feat  downstream  ol  graval  road „. 

Approximately  260  feel  downstream  of  corporate  KmiL  neir  gravel 
road  bridge. 

Maps  available  at  OHioe  of  the  Viltage  Clerk.  Vllage  HaH.  Coon  Valley,  Wisconsin. 

Sand  commerNs  to  Mr.  Vemon  T.  SIha.  VWaga  PrasidenL  Village  of  Coon  Valley,  402  Lien  Street  P.O.  Box  691,  Coon  Valley,  Wisconsin  54623. 


•727 
•726 
•735 
•738 


Jackson  County  (Untoc4 Black  RIvar.. 


At  western  county  boundary 

About  4.0  mies  upsbaam  ol  County  Highway  V .... 
About  4.5  mies  downstream  of  State  Highway  71.. 
About  500  leel  downstream  ol  State  Hit^tway  71... 
Just  upstream  ol  State  Highway  71.. 


About  4.5  mies  upstream  ol  State  Highway  71 

About  9.0  miaa  upstream  ol  State  Highway  71 

About  9.5  mies  downstream  ol  Oty  ol  Black  River  Falls  southern  oor- 


At  City  of  Black  Rivar  FaNs  southern  corporate  limits. 


At  City  of  Black  River  Falls  southeastern  corporate  limits .. 
At  City  of  Black  River  Fans  northeastern  corporate  Kmits.. 

Just  upstream  of  Chcago  and  North  Western  Railroad 

At  southern  Black  River  State  Forest  boundsiy 

At  northwestern  Black  River  State  Forest  boundary 

About  2.3  mies  downstream  ol  HatnaM  Dam „. 

About  2.1  mies  downstream  of  Hatfield  Dam 

Just  downstream  of  County  Highway  K 

About  1,000  feet  downstream  HatfiekJ  0am 

Just  upstream  of  HatfieM  Dam. 


At  northern  county  boundary 

[  Trempealeau  River At  western  county  boundary .^ ''"'ZZZZI'.       '. 

'      '  Just  upstream  of  County  Highway  P !..!]Z""!!ZZ."".".."".l"! 

Just  upstream  of  Green  Bay  and  Western  Railroad  (dowiwtiMm 

crossing). 
J"**  upstream  of  Green  Bay  and  Western  Railroad  (upstream  Cross- 
ing). 

At  Village  of  Hlxton  western  corporate  limits 

Just  upstream  of  Interstate  94 „ !.."!."."!."".". 

About  250  ieet  upstream  of  North  Branch  Road....L!.!.""."l"..l".".""  Z 

.,_^  ^  _.  „      .  *''°"'  3°0  'ee'  upstream  of  State  Highway  95 " 

•  .  North  Fork  Buffalo  River At  western  county  boundary \ 

Jusi  upstream  of  County  Highway  G .."!"."!!.Z.....!..ZZ!"  Z 

Just  upstream  of  County  Highway  M ."H!irZ       Z" 

Just  downstream  of  Moe  Road ""!.""!!!"IZ 

About  0.5  mile  upstream  of  Moe  Road l."!!.Z!Z.Zl 

Maps  available  at  the  Office  of  the  Zoning  Administrator,  Jackson  County  fcourthouse.  Black  River  Falls,  Wisconsin.  "  " " 

Send  comments  to  Mr.  Steve  Haith,  Zoning  Administrator,  Jackson  County,  Jackson  County  Courthouse,  Black  River  Falls,  Wisconsin  54615. 


•895 
•702 
•708 
•719 
•721 
•728 
•736 
•744 

•756 
•760 
•771 
•776 
•781 
•795 
•818 
•827 
•834 
•854 
•885 
•885 
•866 
•880 
•690 

•903 

•916 

•925 

•933 

•941 

•990 

•1,010 

•1.026 

•1,044 

•1.051 


(National  Flood  tasurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act  of  19681,  effective  lanuarv  28  1969  f33  FR  I7«u 

AZinf^^fiTpil'i^r        ^''  "■"''•  '^^''"^''  '"""""  °^'"  ''''''  "^  '^  '''''-'  ^"'^  deiegS^VaToSy'loZeS  tastiS 

Issiled:  April  17. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  10-13396  Filed  i-2-M  8:45  am) 
BILLING  CODE  671B-03-M 
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DEPARTMENT  OF  COMMERCE 

Marittme  Administration 

46  CFR  Part  276 

Construction-Differential  Subsidy 
Repayment;  Total  Repayment  Policy 

agency:  Maritime  Administration, 
Department  of  Commerce. 

action:  Proposed  Rule. 

SUMMAMY:  As  a  result  of  a  recent 
Supreme  Court  decision  in  favor  of  the 
Secretary  of  Conmierce,  the  Maritime 
Subsidy  Board  (Board)  is  republishing 
its  proposal  to  amend  46  CFR  Part  276. 
This  proposed  amendment  would 
include  a  new  §  276.3,  describing  the 
Board's  policy  in  considering  all 
appUcations  for  the  total  repayment  of 
construction-differential  subsidy  (CDS), 
as  authorized  under  provisions  of  the 
Merchant  Marine  Act,  1936,  as  amended 
The  purpose  of  this  republication  is  to 
generate  further  comment  on  the 
proposed  amendment,  in  Ught  of  the 
recent  Supreme  Court  decision,  and  to 
request  comments  on  several  new  issues 
which  are  broader  in  scope  and  effect 
than  the  concerns  existing  when  the 
proposed  amendment  was  originally 
pubUshed. 

date:  Written  comments  by  interested 
persons  must  be  received  by  the  close  of 
business  July  7, 1980. 
ADDRESS:  Send  comments  to  the 
Secretary,  Maritime  Subsidy  Board/ 
Maritime  Administration,  Washington. 
DC.  20230.  All  comments  will  be  made 
available  for  inspection  during  normal 
business  hours  in  Room  3099B, 
Department  of  Commerce  building. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  J.  B.  Young.  Director  Office  of  Trade 
Studies,  Maritime  Administration, 
Washington,  D.C.  20230,  telephone  (202) 
377-4758. 

SUPPLEMENTARY  INFORMATION:  On 
November  2, 1978,  the  Maritime  Subsidy 
Board  (Board)  published  in  the  Federal 
Register  of  (43  FR  51045-^7)  a  proposed 
amendment  of  46  CFR  Part  276 
describing  its  policy  in  considering  all 
applications  for  the  total  repayment  of 
construction-differential  subsidy  (CDS) 
in  exchange  for  the  removal  of  domestic 
restrictions  prescribed  in  section  506  of 
the  Merchant  Marine  Act,  1936.  as 
amended  (the  Act). 
The  Board  originally  published  this 


proposed  amendment  at  the  suggestion 
of  the  U.S.  District  Court  for  the  District 
of  Columbia  and  in  response  to  a  formal 
petition  for  such  riilemaking.  The 
suggestion  of  the  District  Court  was 
contained  in  its  opinion  disposing  of  the 
litigation  challenging  the  authority  of  the 
Secretary  of  Commerce  (Secretary)  to 
accept  full  CDS  repayment  in  return  for 
the  removal  of  the  Act's  domestic 
trading  restrictions  on  CDS  vessels. 
However,  since  the  original  publication 
in  1978.  no  further  action  has  been  taken 
by  the  Board  pending  a  final  resolution 
of  the  question  concerning  the 
Secretary's  authority  under  the  Act. 

SecUons  501-507  of  the  Act  (46  U.S.C. 
1151-1157)  contain  the  provisions 
relating  to  qualifications  and  conditions 
for  the  award  of  CDS  by  the  Secretary, 
which  authority  has  been  delegated  to 
the  Board.  Essentially,  CDS  represents 
the  excess  of  the  cost  of  constructing 
(including  reconstructing  or 
reconditioning  in  exceptional  cases)  a 
vessel  in  a  United  States  shipyard 
(excluding  the  cost  of  national  defense 
features)  over  the  fair  and  reasonable 
estimated  cost  of  its  construction  in  a 
foreign  shipbuilding  center  considered 
to  be  a  representative  example  for  the 
determination  of  such  estimated  foreign 
cost.  This  excess  is  paid  by  the 
Secretary  to  the  United  States  shipyard 
only  %vith  respect  to  a  vessel  "to  be  used 
in  the  foreign  commerce  of  the  United 
States." 

Section  506  of  the  Act  (46  U.S.C.  1156) 
requires  the  owner  of  every  vessel  for 
which  CDS  has  been  paid  to  agree  that 
the  vessel  be  operated  "exclusively  in 
foreign  trade,"  as  defined  in  section  905 
of  the  Act  (46  U.S.C.  1244).  or  in  foreign 
trade  with  specified  incidental  domestic 
service.  It  provides  that  if  the  vessel  is 
operated  in  the  domestic  trade  in 
connection  with  any  of  these  services, 
there  shall  be  an  annual  repayment  by 
the  owner,  determined  by  applying  to 
one  twenty-fifth  of  the  CDS  paid  the 
ratio  of  the  gross  revenue  derived  from 
the  domestic  trade  to  the  gross  revenue 
derived  from  the  entire  voyages 
completed  during  the  preceding  year. 
With  respect  to  any  tanker  or  other 
liquid  bulk  carrier,  an  economic  useful 
life  of  20  years  is  applicable,  pursuant  to 
section  9  of  Pub.  L.  86-518  (74  Stat.  216). 
Accordingly,  the  ratio  would  be  applied 
to  one-twentieth  of  the  CDS  paid  on 
such  vessels.  Section  506  also  provides 
for  the  temporary  transfer  of  such  vessel 


to  services  other  than  those  covered  by 
the  owner's  CDS  agreement  for  periods 
"not  exceeding  6  months  in  any  year." 
with  the  consent  of  the  Secretary.  A 
condition  for  consent  to  such  temporary 
transfer  is  the  agreement  by  the  owner 
to  repay,  on  conditions  that  the 
Secretary  may  prescribe,  an  amount 
which  bears  the  same  proportion  to  CDS 
paid  as  such  temporary  period  bears  to 
the  entire  economic  life  of  the  vessel. 

The  fundamental  question  of  the 
Secretary's  authority  to  accept  full 
repayment  of  CDS  in  return  for  the 
removal  of  the  domestic  trading 
restrictions  in  S  506  has  recently  been 
decided  by  the  U.S.  Supreme  Court 
Seatrain  Shipbuilding  Corp.,  et  al.  v. 
Shell  Oil  Co.  et  al..  No.  76-1651, 
U.S.  (February  2a  1980).  The 

Court  held  that  the  Secretary  is 
empowered  by  statute  to  approve  full 
repayment  of  CDS  with  permanent 
release  of  all  restrictions  on  a  vessel's 
operation  in  domestic  trade.  The  Court, 
without  indication  of  its  views, 
explicitly  noted  that  two  issues  were  not 
before  it  and,  accordingly,  were  not 
decided:  (1)  Whether  CDS  repayment 
may  be  made  by  promissory  note;  and 
(2)  what  the  merits  were  of  the 
Secretary's  particular  exercise  of 
discretion  with  regard  to  the  specific 
facts  in  the  case.  The  Court  also 
observed  that  failure  of  the  Secretary  to 
seek  a  reasonable  amoimt  of  interest 
upon  the  CDS  during  the  period  of 
construction  might  raise  serious 
questions  of  inconsistency  with  the 
entire  thrust  of  the  Act. 

Subsequent  to  remand  by  the  Supreme 
Court,  one  of  the  original  plaintiffs  filed 
a  motion  for  rebriefing  and  rearguing  the 
issue  of  repayment  by  promissory  note 
before  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  The  Court 
has  not  ruled  on  the  motion  to  date. 
However,  on  April  14, 1980,  that  Court 
advised  all  counsel  that  briefs  or 
memoranda  would  be  accepted. 
In  light  of  the  Supreme  Court's 
decision  and  the  lapse  of  time  since  the 
original  publication  of  the  proposed 
amendment,  the  Board  has  concluded 
that  a  new  Notice  should  be  published 
to  provide  interested  parties  with  the 
opportunity  to  comment  further  on  the 
proposed  amendment. 

However,  it  is  the  Board's  desire  that, 
because  of  the  Supreme  Court  decision 
and  the  passage  of  time  since 
publication  of  the  original  notice, 
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comments  not  be  restricted  just  to  the 
terms  and  language  of  the  proposed 
amendment.  For  example,  when  the 
proposal  was  originally  published,  only 
tankships  were  in  issue,  even  though  the 
language  of  the  amendment  was  not  so 
limited.  Attention  should  now  be  given 
to  the  question  of  what  specific  types  of 
vessels  should  be  encompassed  by  a 
repayment  policy. 

Accordingly,  comments  are  invited  on 
the  following  issues  as  well  as  any  other 
related  issues  not  listed: 

•  Should  an  ad  hoc  approach  to 
processing  requests  be  used  in  lieu  of 
adopting  regulations? 

•  Should  a  single  policy  be  adopted 
for  all  CDS  vessels,  or  should  separate 
pdlicies  be  adopted  for  different  types, 
and  should  such  policies  be  restricted  in 
some  manner,  such  as  by  size  (only 
VLCC's  and  ULCC's)? 

•  Should  additional  circumstances  be 
added  to  the  list  of  exceptional 
circumstances? 

•  Should  full  repayment  be  restricted 
to  only  exceptional  circumstances,  as  in 
thie  proposed  amendment? 

•  What  role  should  considerations  of 
competition  or  potential  competition 
play  in  the  Board's  decision? 

•  What  types  of  procedures  should  be 
adopted  in  connection  with  an 
application  for  repayment  to  insure  that 
all  interested  parties  have  an 
opportunity  to  present  their  views? 

Consequently,  the  proposed 
amendment  should  be  regarded  mainly 
as  a  vehicle  for  prompting  a  general 
discussion  of  the  question  concerning 
the  full  repayment  of  CDS  in  exchange 
for  the  removal  of  the  S  506  domestic 
trading  restrictions. 

One  change  has  been  made  in  the 
proposed  amendment  that  differs  from 
the  amendment  as  originally  published. 
The  words  "plus  interest"  have  been 
added  to  paragraph  (c)  of  §  276.3 
immediately  following  "CDS"  in  that 
paragraph. 

All  comments  received  in  response  to 
the  original  publication  of  the  proposed 
amendment  have  been  retained  and  will 
be  treated  as  responses  to  this 
publication.  Of  course,  respondents  to 
the  first  proposal  may  submit  further 
comments  in  response  to  this  Notice. 

A  determination  has  been  made  that 
no  regulatory  analysis  is  required  under 
provision  of  E.0. 12044  and 
implementing  procedures  of  the 
Department  of  Commerce  and  the 
Miaritime  Administration.  Accordingly, 
it  is  proposed  that  46  CFR  Part  276  be 


amended  as  follows: 

1.  The  citation  of  "Source"  is  deleted 
and  the  table  of  sections  and  statement 
of  "Authority"  are  revised  to  read  as 
follows: 

PART  276— CONSTRUCTION- 
DIFFERENTIAL  SUBSIDY  REPAYMENT 

Sec. 

276.1  Partial  repayment-incidental  domestic 
trading. 

276.2  Reporting  requirement-partial 
repayment. 

276.3  Total  repayment. 

Authority.— Sec.  204(b).  207,  506,  and  714, 
Merchant  Marine  At,  1936,  as  amended  (46 
U.S.C.  1114(b),  1117, 1156,  and  1204)  Pub.  L. 
86-518  (74  Stat.  216);  Reorganization  Plans 
No.  21  of  1960  (64  Stat.  1273)  and  No.  7  of  1961 
(75  Stat.  840),  as  amended  by  Pub.  L  91-469 
(84  Stat.  1036);  and  Department  of  Commerce 
Organization  Order  10-8  (36  FR  19707,  July  23, 
1973). 

2.  The  captions  of  §§  276.1  and  276.2 
are  amended  to  be  identical  in  content 
to  those  in  the  table  of  sections. 

§  276.1    Partial  repayment— incidental 
domestic  trading. 


§  276.2    Reporting  requirentent— partial 
repayment 

***** 

3.  A  new  §  276.3  is  added  to  read  as 
follows: 

§  276.3    Total  repayment 

(a)  Policy.  The  Secretary  of  Commerce 
(Secretary),  under  authority  delegated  to 
the  Maritime  subsidy  Board,  shall  have 
the  discretion  to  allow  the  total 
repayment  of  CDS  and  to  rescind 
permanently  domestic  trading 
restrictions  related  to  the  grant  of  CDS 
at  any  time  prior  to  or  after  delivery  of 
the  vessel,  but  only  upon  a 
determination  that  all  of  the  exceptional 
circumstances  set  forth  in  paragraph  (b) 
of  this  section  exist.  Approval  of  toted 
repayment  shall  be  irreversible  and  the 
vessel  owner  may  not  subsequently 
elect  to  retain  or  recover  CDS.  The 
existence  of  a  temporary  cyclical 
downturn  in  the  market  for  the 
profitable  employment  of  the  vessel  will 
not  be  sufficient  to  warrant  exercise  of 
this  discretion.  The  Secretary  shall 
publish  in  the  Federal  Register  a  notice 
of  any  application  for  the  total 
repayment  of  CDS.  and  shall  allow  all 
interested  parties  to  submit  written 
comments  not  later  than  10  days  after 
the  date  of  such  publication.  After 
considering  all  comments,  the  Secretary 
shall  advise  the  appHcant,  as  well  as 


those  submittiiig  comments,  of  the 
action  taken,  with  a  concise  explanation 
of  such  action  in  writing. 

(b)  Exceptional  circumstances.  The 
exceptional  circumstances  necessary  to 
allow  a  total  repayment  of  CDS  shall  be 
as  follows: 

(1)  It  is  apparent  that  no  favorable 
opportunities  exist  for  employment  of 
the  vessel  in  the  foreign  trade  during  a 
protracted  period  of  a  duration 
considerably  in  excess  of  that  normally 
associated  with  cyclical  maricet 
downturns. 

(2)  Because  of  the  absence  of 
adequate  employment  opportunities  for 
the  vessel  in  the  foreign  trade,  the  vessel 
owner  or  other  party  responsible  for 
payment  of  debt  guaranteed  or  insured 
by  the  Secretary  under  Title  XI  of  the 
Act  is  or  will  be  unable  to  make  the 
required  periodic  principal  and  interest 
payments  on  that  debt  and  faces 
imminent  bankruptcy: 

(3)  The  Secretary  will  sustain 
substantial  financial  loss  in  the  event  of 
the  bankruptcy  of  the  debtor  because  of 
its  responsibility  to  pay  under  the  Title 
XI  guarantees  or  insiuance;  and 

(4)  Operation  of  the  vessel  in  the 
domestic  trade  is  not  likely  to  have  any 
significant  adverse  competitive  effect  on 
other  vessels  operating  in  that  trade. 

(c)  Repayment  terms.  The  total 
repayment  of  CDS,  plus  interest,  shall  be 
made  in  any  manner  acceptable  to  the 
Secretary,  consistent  with  the  purposes 
of  the  Act.  after  consideration  of  all 
pertinent  factors,  including,  but  not 
limited  to  the  financial  condition  of  the 
owner,  security  for  the  Government  and 
effect  on  competition. 

(Sees.  204(b),  207, 506.  and  714  Merchant 
Marine  Act  1936,  as  amended  (46  U.S.C 
114(b),  1117  and  1156  and  1204;  Pub.  L  86-518 
(74  Stat.  216);  Reorganization  Plans  No.  21  of 
1950  (64  Stat.  1273),  and  No.  7  of  1961  (75  StaL 
840),  as  amended  by  Pub.  L  91-469  (84  SUL 
1036);  and  Department  of  Commerce 
Organization  Order  10-8  (36  FR  19707,  July  23. 
1973)) 
Dated:  April  29,  igsa 

By  order  of  the  Maritime  Subsidy  Board/ 
Maritime  Administration. 

Robert  J.  Patton,  ]t.. 

Secretary,  Maritime  Subsidy  Board,  Maritime 

Administration. 

[FR  Doc.  80-13735  Piled  &-2-a0:  ft4S  aa] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

48CFRPart4 

Administrative  Matters;  Contract 
Reporting 

agency:  Office-of  Federal  Procurement 

Policy,  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  Availability  and 

request  for  comment  on  draft  Federal 

Acquisition  Regulation. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment,  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
regarding  contract  reporting. ' 
Availability  of  additional  segments  for 
comment  will  be  announced  on  later 
dates.  The  FAR  is  being  developed  to 
replace  the  current  system  of 
procurement  regulations. 
DATE:  Comments  must  be  received  on  or 
before  July  7, 1980. 
ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  J.  Maraist  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  PoUcy,  726  Jackson 
Place,  N.W..  Room  9025,  Washington. 
D.C.  20503. 

FOR  FURTHER  INPORMATION  CONTACT: 
William  Maraist  (202)  395-3300. 
SUPPLEMENTARY  INFORMATION:  The 
fundamental  purpose  of  the  FAR  is  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies: 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  subpart  of  the  draft 
Federal  Acquisition  Regulation  is 
available  upon  request  for  public  and 
Government  agency  review  and 
comment. 

PART  4-ADMINISTRATIVE  MATTERS 

Subpart  4.6— Contract  Reporting 

This  subpart  prescribes  the  reporting 
requirements  of  the  Federal  Procurement 
Data  System  (FPDS).  Contract  reporting 
by  executive  agencies  under  the  FPDS 
was  established  by  the  OFPP  on 


February  3. 1978  under  the  authority  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.a  401  et  seq.).  Agency 
reporting  to  the  Federal  Procurement 
Data  Center  was  required  to  begin  with 
FY  1979  data.  No  substantive  changes  to 
current  FPDS  reporting  requirements  are 
included  in  this  FAR  coverage. 

The  FPDS  prescribes  the  minimum 
essential  data  elements  for  contract 
obligations  in  excess  of  $10,000  and  a 
summary  report  for  all  obligations  under 
$10,000.  It  contains  two  optional  forms, 
the  SF  279  (over  $10,000)  and  the  SF  281 
(under  $10,000).  The  FPDS  does  not 
restrict  further  data  collection  by  the 
agencies  for  their  internal  management 
purposes.  Agency  implementing 
regulations  may  therefore  contain 
different  forms  and  procedures  for 
internal  reporting  as  long  as  such 
systems  provide  for  reporting  to  the  data 
center  in  conformance  with  FPDS 
requirements. 

Subpart  4.6  is  organized  as  follows: 

"Subpart  4.6— Contract  Reporting 
Sec 

4.600  Scope  of  subpart. 

4.601  Federal  Procurement  Data  System. 

4.602  Responsibilities. 

4.603  Reportable  contract  actions. 

4.604  Procedures  for  reporting  contract 
actions. 

4.605  Publications  required  for  coding  and 
submitting  data. 

4.606  Instructions  for  preparing  SF  279, 
FPDS — Individual  Contract  Action 
Report  (Over  $10,000). 

4.606-1    General. 
4.606-2    Item  entries. 

4.607  Instructions  for  preparing  SF  281, 
FPDS— Summary  of  Contract  Actions  of 
$10,000  of  Less  and  Subcontract  Data  on 
Selected  Prime  Contracts. 

4.607-1    General. 
4.607-2    Item  entries. 

4.608  Special  reporting  instructions. 
Dated:  April  30.  1980. 

LeRoy ).  Haugh, 

Associate  Administrator  for  Regulations  and 
Procedures. 

(FR  Doc  B0-t3-M  Filed  5-2-«):  S:4S  *m\ 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Rue-Cured  Tobacco  Advisory 
Committee:  Renewal 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  has  renewed 
the  Flue-Cured  Tobacco  Advisory 
Committee  for  an  additional  period  of 
two  years. 

This  committee  represents  all 
segments  of  the  flue-cured  tobacco 
industry.  It  recommends  opening  dates 
and  selling  schedules  for  the  flue-cure 
marketing  area  which  aid  the  Secretary 
in  making  an  equitable  apportionment 
and  assignment  of  tobacco  inspectors. 

Membership  of  the  Committee  is 
balanced  and  consists  of  37 
representatives  of  the  flue-cured  area — 
20  producers.  9  warehousemen,  and  8 
buyers. 

The  Committee  shall  report  to  the 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service. 

Audiority  for  this  committee  will 
expire  2  years  from  date  of  filing  unless 
the  Secretary  formally  determines  that 
continuance  is  in  the  public  interest 

This  notice  is  given  in  compliance 
with  Pub.  L  92-463. 

Dated:  April  30, 1980. 
William  T.  Maoley, 

Deputy  Administrate,  Marketing  Program 
Operations. 

(PR  Ooc.  80-13660  Filed  S-Z-80:  ft45  am] 
BiLLINQ  COOE  34l»^»-« 
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Forest  Service 

Paddy  Creek  Wilderness  Study  Area 
Report;  Public  Hearing 

Notice  is  hereby  given  that  public 
hearings  will  be  held  on  a  proposal  for 
the  future  management  of  the  Paddy 
Creek  Wilderness  Study  Area 
comprised  of  approximately  6,888  acres 
widiin  the  Mark  Twain  National  Forest 


in  Texas  Coimty,  Missouri.  The  hearings 
will  be  held  according  to  the  following 
schedule: 

Beginning  at  6:30  p.m.,  June  5, 1980, 
Intercounty  Electric  Cooperative, 
Maple  Avenue,  Licking,  Missouri. 
Beginning  at  1:30  p.m.,  June  6, 1980, 
Lester  B.  Rickman  Conference  Center 
(Highway  54  South  past  Ellis 
Boijilevard),  Jefferson  City.  Missouri. 
A  draft  study  report/ environmental 
impact  statement  may  be  obtained  from 
the  Forest  Supervisor,  Marie  Twain 
National  Forest,  401  Fairgrounds  Road, 
Rolla,  Missouri  65401. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at 
these  hearings  or  may  submit  written 
comments  for  inclusion  in  the  official 
record  to  the  Forest  Supervisor.  Those 
persons  wishing  to  present  oral 
testimony  at  the  hearing  should  notify 
the  Forest  Supervisor  prior  to  May  23, 
1980.  Written  comments  must  be 
postmarked  by  June  30, 1980,  to  be 
considered  prior  to  preparation  of  the 
final  environmental  impact  statement. 

Dated:  April  25, 1980. 
D.  R.  Leisr, 
Acting  Chief.  Forest  Service. 

PH  Doc.  80-13661  Filed  ^2-80;  8:45  am] 
MIXING  COOE  3410-11-41 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  800.6(b)(3]  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800), 
that  on  May  13, 1980,  at  7  p.m.,  a  public 
information  meeting  will  be  held  at  the 
iPetersburg  Redevelopment  and  Housing 
Authority,  Sycamore  Towers,  128  S. 
Sycamore  Street,  Petersburg,  Virginia. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Coimcil  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national.  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed  Hickory 
Hill  Road  Public  Housing  project,  an 
undertaking  of  the  Department  of 
Housing  and  Urban  Development  (HUD) 


that  will  adversely  affect  the  Petersburg 
National  Battlefield,  Petersburg, 
Virginia,  a  property  included  in  the 
National  Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
effects  on  such  properties. 

The  following  is  a  simimary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Cotmcil. 

n.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
property  by  HUD. 

m.  A  statement  by  the  \^irginla  State 
Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 
the  effects  of  the  undertaking  on  the 
property. 

V.  A  general  question  period. 
Speakers  should  limit  their  statement 

to  five  (5)  minutes.  Written  statements 
in  furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  ^e  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street,  NW..  Washington,  D.C.  20005; 
202-254-3495  (Attention:  Chariene 
Dwin). 

Dated:  April  29, 1980. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

[FR  Doc.  80-13629  Filed  &-Z-80;  8:45  am] 
BILUNG  COOE  4310-10-M 


COMMISSION  ON  CIVIL  RIGHTS 

New  Mexico  Advisory  Committee; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regxilations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  New 
Mexico  Advisory  Committee  (SAC)  of 
the  Commission  originally  scheduled  for 
May  6, 1980,  at  Albuquerque,  New 
Mexico,  (FR  Doc.  80-10982  on  page 
24907)  has  been  changed. 

The  meeting  now  will  be  held  on  May 
22, 1980.  The  time  and  place  will  remain 
the  same. 
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Dated  at  Washington,  D.C..  April  30. 1980. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

[FR  Doc  aO-13723  PIM  5-2-10;  S:4S  am) 
BUXINO  COM  SSM-SI-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Semiconductor  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  App.  (1976).  notice  is 
hereby  given  that  a  meeting  of  the 
Semiconductor  Technical  Advisory 
Committee  will  be  held  on  Tuesday, 
June  3, 1980.  at  9:30  a.ra,  in  Room  6802, 
Main  Commerce  Building.  14th  Street 
and  Constitution  Avenue,  ^fW.. 
Washington,  D.C. 

The  Semiconductor  Technical 
Advisory  Committee  was  initally 
established  on  January  3, 1973.  On 
December  20, 1974,  January  13, 1977.  and 
August  28, 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969.  as  amended.  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters.  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  semiconductor  products, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
five  parts: 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Consideration  of  the  Committee's 
recommendation  of  the  Qualified 
Product  License. 

4.  Committee  and  subcommittee 
reports. 

Executive  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  11652 
or  12065.  dealing  with  U.S.  and  COCOM 


control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
.    extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  presented  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5).  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6, 
1978.  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub.  L. 
94-409.  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Committee  during  the  Executive  Session 
of  the  meeting  have  been  properly 
classified  under  Executive  Order  11652 
or  12065.  All  Committee  members  have 
appropriate  security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the 
Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  in  the  Federal 
Register  on  December  21, 1978  (43  FR 
59537). 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  can  be  obtained 
by  calling  Mrs.  Margaret  Comejo,  Policy 
Planning  Division,  Office  of  Export 
Administration.  International  Trade 
Administration.  Room  1617M,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230.  telephone  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  April  29. 1980. 

Kent  Knowles, 

Director.  Office  of  Export  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

(FR  Doc  80-13689  Filed  S-2-B0;  8:45  am) 
BILLING  COOE  3510-2S-« 


Baylor  College  of  Medlcbw;  Decision 
on  AppHcation  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651, 80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street,  NW.  (Room  735), 
Washington.  D.C. 

Docket  Number  80-00007.  Applicant: 
Baylor  College  of  Medicine,  1200 
Moursund.  Houston.  TX  77030.  Article: 
Cryokit,  LKB  14801-1  and  Accessories. 
Manufacturer  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in 
preparing  frozen  thin  sections  of  normal 
and  infarcted  rat  myocardium  in  order 
to  detect  intracellular  ion  shifts  which 
occur  during  infarction.  The  overall  goal 
of  the  experiment  is  to  elucidate  the  role 
of  ion  movements  during  cell  injury  and 
death  and  to  assess  the  efficacy  of 
agents  in  preventing  or  delaying  cell 
death. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  This  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  has  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  manufactured  by  the 
manufacturer  which  produced  the 
instrument  with  which  it  is  intended  to 
be  used.  We  are  advised  by  the 
Department  of  Health,  Education  and 
Welfare  in  its  memorandum  dated 
February  21, 1980  that  the  accessory  is 
pertinent  to  the  applicant's  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  manufactured  in 
the  United  States  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 
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(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Dutyfree 

Educational  and  Scientific  Materials) 

Frsnlc  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc  aO-UeSOFUad  S^S-SO:  %M  am] 
BILUNQ  COOK  SSIS-SMI 


Cornell  University:  Decision  on 
Application  for  Duty-Free  Entry  of 
SoienttflcArticie 

The  following  is  a  decision  on  an 
application  for  duty-firee  entry  of  a 
scimtific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8»-651. 80  Stat.  697)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.OL  and  5.-00  p.m.  at  666 
11th  Street.  NW.  (Room  735) 
Washington.  D.C 

Docket  Number  79-00436.  Applicant: 
Cornell  University,  625  Clark  Hall, 
Ithaca,  New  York  14853.  Article: 
Electron  Microscope,  Model  JEM-IOOB/ 
SBG  with  side  entry  goniometer  and 
accessories.  MANUFACTURER:  JEOL 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  various 
research  objectives  including  the 
following  examples: 

a.  High  resolution  studies  of  grain 
bopidaries, 

b.  Electron  diffraction  and  high 
resolution  studies  of  grain  boundaries, 

c  Lattice  Imaging  Studies  of  NaB 
Alumina, 

d.  Weak  beam  studiesof  heavily 
deformed  material 

e.  Lattice  imaging  studies  of  defects  in 
germanium,  and 

f.  Lattice  imaging  studies  of  defects 
and  grain  boundaries  in  silicon. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
ot  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (August  2, 1979). 

Reasons:  The  description  of  the 
applicant's  research  and/or  educational 
purposes  establishes  the  fact  that  a 
conventional  transmission  electron 
microscope  comparable  to  the  foreign 
article  is  pertinent  to  the  purpose  for 
which  the  article  is  intended  to  be  use. 
We  know  of  no  conventional 
transmission  electron  microscope  which, 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  article  was 
ordered.  ("Conventional  transmission 


electron  microscopes"  are  not  to  be 
confused  with  "scaiming  electron 
microscopes"  which  were  manufactured 
domestically  at  the  time  the  article  was 
ordered  and  are  still  being  manufactured 
in  the  United  States.) 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  Unites  States  at  the 
time  the  article  was  ordered. 

In  a  letter  dated  January  30, 1980,  the 
U.S.  Customs  Service  advised  the 
applicant  institution  that  while  the 
electron  microscope  covered  by  the 
application  was  actually  being 
purchased  the  accessories  described  in 
the  application  are  provided  to  the 
University  on  a  no  charge  trial  basis. 
The  Customs  Service  has  held  that  the 
accessories  are  not  eligible  for  duty-free 
entry  under  item  851.60,  TSUS. 
Accordingly,  this  approval  decision  is 
limited  to  the  JEOL-JEM-IOOB  Electom 
Microscope. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Scientific  and  Educational  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  80-13691  Filed  5-2-80:  8.'45  am) 
BILLING  COOE  3Sia-2S-« 


Duke  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:  p.m.  at  666  11th 
Street,  NW.  (Room  735)  Washington. 
D.C. 

Docket  Number  80-00023.  Applicant: 
Duke  Univeristy,  Durham,  North 
Carolina  27710.  Article:  12KW  High 
Brilliance  Rotating  Anode  Generator 
and  Accessories.  Manufacturer:  Rigaku 
Corporation,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  humar  liver 
manganese  superoxide  dismutase  and 
chicken  liver  sulfite  oxidase. 
Experiments  to  be  conducted  will 
consist  of:  (1)  The  collection  of  complete 
3-dimensional  X-ray  diffraction  data  on 
crystals  of  both  enzymes,  out  to  at  least 
3  Angstroms  resolution,  for  both  the 


native  crystals  emd  crystals  containing 
heavy  atom  derivatives,  (2)  location  of 
the  heavy  atoms  and  use  of  them  to 
determine  phases  for  the  native  data, 
and  (3)  calculation  of  electron  density 
maps  at  3  Angstroms  resolution  or 
better.  Hie  objective  of  these 
experiments  is  the  determination  of  a 
backbone  tracing  complete  3- 
dimensional  structure  for  both  the  Mn 
superoxide  dismutase  and  the  sulfite 
oxidase  molecules.  In  addition,  the 
article  will  be  used  in  the  training  of 
advanced  graduate  students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  focused  spot  of  minimal  size  (0.2x2 
millimeters)  and  a  maximum  x-ray  beam 
source  of  12  kilowatts.  The  Department 
of  Health.  Education  and  Welfare 
advises  in  its  memorandum  dated 
February  21, 1980  that  (1)  the 
capabilities  described  above  pertinent 
to  the  purposes  for  which  the  article  is 
intended  to  be  used  and  (2)  it  knows  of 
no  domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  the  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  80-13683  Filed  S^Z-BO:  8:45  am] 
BILUNG  COOE  3S10-2S-M 


Department  of  Health,  Education  and 
Welfare;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
between  6:30  a.m.  and  5:00  pjn.  at  666 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C 
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Docket  Number  80-00056.  Applicant: 
Department  of  Health.  Education  & 
Welfare.  PHS.  FDA/National  Center  for 
Toxicological  Research,  Jefferson,  AR 
72079.  Article:  NMR  Spectrometer. 
Model  WM500  with  Accessories. 
Manufacturer  Bruker  Analytische 
Messtechnik,  GMBH,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  analyze  toxic 
substances,  metabolites  and  regulatory 
samples  primarily  to  determine  structure 
and  purity.  Typical  examples  are  as 
follows:  aminofluoremes; 
aminonaphthalene-nucleosides; 
benzanthracenes;  benzopyrenes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Apphcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to-the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  working  field  strength  of  11.7  tesia  for 
a  proton  fi^quency  of  500  megahertz  and 
a  large  magnet  bore  of  54  millimeters. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  March 
28, 1980  that  (1)  the  capability  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instnmient  or  appartus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Dufy-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CraeL 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc  80-13682  FUmI  5-4-80:  S:4S  un] 
•IU.INO  CODE  IS10-2S-H 


Johns  Hopkins  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c] 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  80-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a jn.  and  5:00  p.m.  at  666 


11th  Street.  N.W.  (Room  735). 
Washington.  D.C. 

Docket  Number  80-00078.  Applicant: 
The  Johns  Hopkins  University  School  of 
Medicine.  Department  of 
Ophthalmology.  720  Rutland  Avenue. 
Baltimore,  Maryland  21205.  Article: 
Automatic  Visual  Perimeter. 
Manufacturer  Bara  Elektronik.  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  research  studies 
including  evaluation  of  the  instrument  in 
the  diagnosis  of  visual  field  loss. 
Medical  doctors  of  the  ophthalmic 
residency  program  will  be  instructed  in 
the  use  of  the  article  for  the  diagnosis  of 
visual  field  loss. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  measures 
visual  field  loss  automatically  as 
opposed  to  a  non-automated  and. 
therefore,  subjective  procedure.  "The 
Department  of  Health.  Education  and 
Welfare  advises  in  its  memorandum 
dated  March  28. 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intenSed  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  hi  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiAc  Materials] 
Frank  W.  Crml. 

Acting  Director.  Statutory  Import  Programs 

Staff 

PR  Ooc  80-13094  Filed  5-2-80:  8:45  km\ 
BtUJNO  COOE  351&-2S-M 


Montana  State  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Artlde 

The  following  is  a  decision  on  an 
application  for  duty-b«e  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  60-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 


between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street.  N.W.  (Room  735), 
Washington,  D.C. 

Docket  Number  79-00408.  Applicant: 
Montana  State  University,  Department 
of  Physics,  Bozeman,  MT  59717.  Article: 
CPS-2  Plug-in  Unit  6.5  MHz  with 
Standard  Probe  Head.  Manufacturer: 
Spin  Lock  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  an  accessory  to  an 
existing  NMR  spectrometer 
manufactured  by  the  same  manufacturer 
used  in  pulsed  nuclear  magnetic 
resonance  experiments.  Investigations 
will  consist  of  the  study  of  lanthanum 
chromite  based  materials  to  determine 
the  concentration  of  hydrogen,  diffusion 
rate  of  hydrogen,  and  hydrogen  site 
location  in  the  materials  under  high 
temperatures  and  in  various 
atmospheres.  Studies  will  also  include 
measurements  on  the  H-bonded 
ferroelectrics  to  study  slow  and 
ultraslow  motions  due  to  phase 
transitions  and  clustering  above  T^  as  a 
function  of  temperature,  pressure,  and 
electric  field.  In  addition,  the  article  will 
be  used  for  educational  purposes  in  the 
courses:  Physics  461-62-63,  590  and  690. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  histrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the 
manufacturer  which  produced  the 
instrument  with  which  the  article  is 
intended  to  be  used  and  is  pertinent  to 
the  applicant's  purposes. 

The  Department  of  Commerce  knows 
of  no  similar  adtessory  being 
manufactured  in  the  United  States, 
which  is  interchangeable  with  or  can  be 
readily  adapted  to  the  instrument  with 
which  the  foreign  article  is  intended  to 
be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 
Staff  ^ 

PK  Doc.  80-13895  FUad  5-2-80: 8:48  ami 
MLUNQ  COOe  3S10-2MI 


NBS/Boulder.  Colo^  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
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scentific  article  pursuant  to  Section  6(c) 
of  the  Edncational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651. 80  StaL  897)  and  the 
regulations  issaed  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  noatd  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street.  N.W.  (Room  735) 
Washington.  D.C. 

Docket  Number  80-00034.  Applicant: 
U.S.  Department  of  Commerce — 
National  Bureau  of  Standards.  325 
Broadway.  Boulder.  CO  80303.  Article: 
Midrofabrication  System,  Scanning 
Electron  Microscope /Electron  Beam. 
Type  S150-1  and  Accessories. 
Manufacturer  Cambridge  Instrument 
Co..  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  primarily  for  research  In 
superconducting  electronics.  Le. 
electronics  based  on  superconducting 
materials.  In  addition,  the  article  will  be 
used  in  the  development  of  Ilnewldth 
measurement  artifacts  in  the 
submicrometer  dimenskual  regime. 

Comments:  No  comments  have  been 
reoeived  %vith  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  mannfactured  in  the 
United  States. 

Reasons:  The  foreign  srtide  provides 
Unewidtbs  of  ai25±20%  or  0.025 
microns  with  rapid  slope  writing. 
Comparable  draiestic  hutruments  are 
the  Model  Eb-BBS-40  manufactured  by 
Varian-Extrion.  Gloucester. 
Massachusetts  and  the  instrument. 
Model  LEBES  D.  proposed  by  ETEC. 
Hayward.  CaUfomla.  The  Varian  Model 
Ee->BES-40  provides  linewidths  of 
1.0±0.1  micron.  The  ETEC  Model  LEBES 
D  offered  0.125±40%  or  0.05  microns 
wldi  no  hi^  speed  slope  writing.  The 
Department  of  Heahh,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  March  30. 1980  that  the  features 
described  above  for  the  foreign  article 
are  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 
We.  therefore,  find  that  neither  the, 
Varian  Model  Ee^ES-40  nor  the  ETEC 
Model  LEBES  D  is  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  the  article  is  intended 
to  be  used. 

The  Department  knows  of  no  other 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  artide,  for 
sudi  purposes  as  this  artide  is  intended 
to  be  used,  which  i;  being  manufactured 
in  die  United  States. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.  CraeL 

Acting  Director,  Statutory  Import  Programs 

Staff 

[FR  Doc.  80-13898  niad  »-2-80: 8:48  ami 
SHXIIM  COOE  SSW-aS-M 


Princeton  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-fa«e  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street,  N.W.  (Room  735) 
Washington.  D.C. 

Docket  Number  80-00031.  Applicant: 
Princeton  University,  Director  of 
Purchases,  P.O.  Box  33,  Princeton,  New 
Jersey  08544.  Article:  12KW  High 
Brilliance  Rotating  Anode  X-ray 
Generator.  Manufacturer  Rigaku 
Corporation,  Japan.  Intended  use  of 
artide:  The  artide  is  intended  to  be 
used  to  study  the  structure  of  complex 
biological  systems  indudlng  vertebrate 
muscles  cmd  the  rod  outer  segment  disk 
membranes  of  the  vertebrate  eye.  The 
article  will  also  be  an  essential  part  of 
training  of  graduate  students  doing 
doctoral  thesis  work. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Dedsion:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
sdentific  value  to  the  foreign  artide.  for 
such  purposes  as  this  artide  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  artide  provides 
a  focused  spot  of  minimal  size  (2x0.2 
millimeters)  with  a  rotating  target  for 
maximum  x-ray  beam  intensity  of  12 
kilowatts  per  square  millimeter.  The 
D^artment  of  Health.  Education,  and 
Welfare  advises  in  its  memorandum 
dated  March  10. 1980  that  the  capability 
described  above  is  pertinent  to  tiie 
purposes  for  which  the  artide  is 
intended  to  be  used.  HEW  also  advised 
that  it  knows  of  no  domestic  instrument 
of  equivalent  sdentific  value  to  the 
foreign  artide  for  such  purposes  as  the 
artide  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  artide 


is  Intended  to  be  used,  which  is  being 
manufactiu^d  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Sdentific  Materials.) 

Frank  W.  CraeL 

Acting  Director.  Statutory  Import  Programs 

Staff. 


(FR  Doc  80-13807  Filed 
BILLmO  COOE  36ie-2S-H 


University  of  CaOfomla;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  dedsion  on  an 
application  for  duty-fr«e  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  80-651.  80  Stat.  897]  and  Uie 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  fcH*  public  review 
between  8:30  a.m.  and  5KX)  pjn.  at  666 
11th  Sti«et.  NW.  (Room.735) 
Washington,  D.C. 

Docket  Number  79-00394.  AppUcant: 
University  of  Ctdifomia  at  Los  Angeles. 
Physics  Department  Los  Angeles, 
California  90024.  Artide:  Infrared 
Detector.  Manufacturer  Unlcam  Goley, 
United  Kingdom.  Intended  use  of  artide: 
The  artide  is  intended  to  be  used  to 
measure  the  infrared  absorption  in 
semiconductors  and  insulators  in  die 
spectral  region  from  20  to  lOCX)  microns 
for  the  purpose  of  studsring  die 
electronic  properties  of  these  materials. 
In  addition,  training  for  graduate 
students  in  Physics  596--Solld  State 
Research  will  be  augmented  by  these 
studies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
sdentific  value  to  the  foreign  artide.  for 
such  purposes  as  this  artide  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  component  for  an  instrument 
that  had  been  previously  Imported  for 
the  use  of  the  applicant  institution.  The 
article,  which  provides  a  spectral  region 
from  20  to  1000  microns,  is  being 
furnished  by  the  manufacturer  which 
produced  the  instrument  with  which  the 
article  is  intended  to  be  used  and  is 
pertinent  to  the  appUcant's  purposes. 

The  Department  of  Commerce  knows 
of  no  similar  compcment  being 
manufactured  in  the  United  States, 
which  is  interchangeable  with  or  can  be 
readily  adapted  to  the  instrument  with 
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which  the  foreign  article  is  intended  to 
be  used 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc  80-13688  FUed  S-Z-m  t:4S  am] 
BILUNQ  CODE  3Sia-29-«l 


University  of  CalHomla;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c] 
of  the  Educational  ScientiBc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street  N.W.,  (Room  735) 
Washington,  D.C. 

Docket  Number  8CM)0011.  Applicant: 
University  of  California,  Department  of 
Chemistry.  Davis,  California  95616. 
Article:  ER  200D  EPR/ENDOR 
Spectrometer  and  Accessories. 
Manufacturer:  Bruker-^ysik  AG.  West 
Germany,  Intended  use  of  article:  The 
article  is  intended  to  be  used  to 
investigate  paramagnetic  materials 
including  transition  metal  complexes, 
organic  free  radicals,  excited  (triplet) 
states  of  molecules,  and 
metalloenzymes.  Information  will  be 
obtained  of  a  detailed  nature  on  the 
Zeeman  splittings  of  the  magnetic 
sublevels  of  these  systems  and  the 
anisotropies  in  these  splittings. 

Other  important  interactions  of  the 
electron  spin — the  electron-nuclear 
hyperfine  interactions — are  an 
important  aspect  of  the  research  and 
will  be  studied  with  the  ENDOR 
accessory  which  is  an  intricate  part  of 
the  spectrometer.  The  objective  of  the 
research  is  the  utilization  of  EPR  and     ' 
ENDOR  specfroscopy  to  study  the 
detailed  magnetic  properties  of 
molecules  and  materials  in  order  to 
obtain  structural  information,  as  well  as 
information  regarding  the  dynamics  of 
spin  systems. 

The  article  will  be  used  by  selected 
graduate  students  in  their  graduate 
research  course,  Chemistry  299  in  such 
cases  where  EPR/ENDOR  spectoscopy 
will  be  of  assistance  in  the  development 
of  the  student's  degree-related  research. 
The  article  will  also  be  used  by  selected 
upper-division  chemistry  majors  in  the 
physical  chemistry  laboratory  sequence. 


Chem  lllA.  lllB  as  an  instructional 
tool  in  enhancing  the  student's 
awareness  and  understanding  of 
modem  spectrospcopic  methods. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (November  6, 1978). 

Reasons:  The  foreign  article  provides 
low  power  electron  nuclei  double 
resonance  (ENDOR)  analysis.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  March  31, 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

[PR  Doc.  80-13068  Filed  S-2-80:  >:«  »m\ 
WLUNO  COOC  9S10-28-II 


University  of  Pennsylvania;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubhc  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street.  N.W.  (Room  735) 
Washington.  D.C. 

Docket  Number  80-00017.  Applicant: 
University  of  Pennsylvania,  Physics 
Department,  209  South  33rd  Street, 
Philadelphia.  Pennsylvania  19104. 
Article:  Rohaglas  1922  and  Rohaglas 
2003  Scintillators.  Manufacturer  Roehm 
GmbH  Chemische  Fabrik.  West 
Germany.  Intended  use  of  Article:  The 
article  is  intended  to  be  used  as  part  of  a 
scientific  instrument  and  apparatus 
known  as  a  Total  Absorption 


Calorimetric  Detector  for  High  Energy 
Physics  research  specifically  the  study 
of  the  structure  of  high  Pt  hadronic 
interactions.  The  experiments  to  be 
conducted  will  involve:  the  study  of  do/ 
dt',  the  study  of  quark-gluon  separation, 
structure  function  information,  multi-Jet 
event,  Pt  dependence  of  jets,  jet 
production  in  heavy  nuclei,  and  study  of 
the  internal  structure  of  jets. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reason:  The  foreign  article  provides 
the  combination  of  an  attenuation  length 
equal  to  1.7  meters  for  light  of  a  wave 
length  equal  to  or  better  than  435 
nanometers  and  a  high  light  output  of  19 
percent  (%)  relative  to  anthrazene  at 
100%.  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  March 
10, 1980  that  (1)  the  capability  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  aparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc  80-13700  Filed  S-I-8D;  S:45  un) 
HLUNQ  CODE  3$10-2S-II 


University  of  Rochester,  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street  NW.  (Room  735) 
Washington.  D.C. 

Docket  No.  8(MX)010.  Applicant 
University  of  Rochester.JDepartment  of 
Chemistry,  Rochester.  New  York  14627. 
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Article:  EPR/ENDOR  Spectrometer.  ER 
200  and  Accessories.  Manufacturer 
Bruker  Instruments,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
organic  &«e  radicals  and  transition 
complexes  to  determine  isotropic  and 
dipolar  couplings  between  the  odd 
electron  spin  and  nuclear  spins  in  these 
molecules.  Analysis  of  the  spectra  data 
will  allow  a  determination  of  the 
structure  of  transition  metal  complexes 
and  the  mechanism  of  spin 
ddlocalization  frxim  the  paramagnetic 
center  to  the  nuclear  spins.  Analysis  of 
the  spectra  will  also  allow  a 
determination  of  motional  correlation 
tii^ies  for  rotation  of  molecules  in 
solution. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (March  27, 1979). 

Reasons:  The  foreign  article  provides 
low  power  electron  nuclie  double 
resonance  (ENDOR)  analysis.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  March  30. 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

Frank  W.Craal. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

(FR  Doc  aO-lS701  Filed  S-2-8Q:  8:45  am] 
BIUJNO  COOE  3610-2MI 

Certain  Industrial  Electric  Motors  From 
Ja|Min;  Postponement  of  Preliminary 
Determination 

AOENCV:  U.S.  Department  of  Commerce. 
action:  Postponement  of  Preliminary 
Antidumping  Determination. 

summary:  lliis  notice  is  to  inform  the 
public  that  the  Commerce  Department 
has  concluded  that  a  preliminary 
determination  as  to  whether  sales  at 


less  than  fair  value  of  certain  polyphase. 
AC  industrial  electric  motors  from  Japan 
have  occurred  cannot  reasonably  be 
made  by  May  19, 1980.  This  case  has 
been  determined  to  be  an 
"extraordinarily  complicated  case"  and 
the  preliminary  determination  is 
postponed  until  not  later  than  June  16, 
1980. 

EFFECTIVE  DATE:  May  5. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Busen,  International  Trade 
Administration,  Office  of  Investigations, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230,  Telephone:  (202)  377-1777. 
SUPPLEMENTARY  INFORMATION:  On 
October  3, 1979,  a  notice  of  "Initiation  of 
Antidumping  Investigation"  was 
published  in  the  Federal  Register  (44  FR 
57001).  The  notice  stated  that  an 
investigation  under  the  Antidumping 
Act  of  1921,  as  amended  (19  U.S.C.  160 
et  seq.)  was  being  initiated  for  the 
purpose  of  determining  whether  imports 
of  certain  polyphase,  AC  industrial 
electric  motors  from  Japan  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
vahie.  On  January  1, 1980,  Title  VII  of 
the  Tariff  Act  of  1930,  as  amended  (93 
Stat.  151. 19  U.S.C.  1671  et  seq.)  ("the 
Act")  became  effective.  Under  the  terms 
of  section  102(b)  of  the  Trade 
Agreements  Act  of  1979  (93  Stat.  189, 19 
U.S.C.  1671  note),  investigations  in 
progress  under  the  Antidumping  Act  of 
1921,  for  which  no  preliminary 
determination  has  been  made  by 
January  1, 1980,  were  terminated  and 
treated  as  if  they  had  been  initiated 
under  section  732  of  the  Act  on  January 
1, 1980.  Accordingly,  the  preliminary 
determination  in  the  antidumping 
investigation  of  certain  polyphase,  AC 
industrial  electric  motors  from  Japan 
thus  became  due  on  May  19, 1980. 

Pursuant  to  section  733(c)(1)  of  the 
Act  (93  Stat.  164. 19  U.S.C.  1673b(c)(l)), 
the  Commerce  Department,  concluding 
that  the  parties  concerned  are 
cooperating,  determining  that  the  case  is 
extraordinarily  complicated  by  reason 
of  the  number  and  complexity  of  the 
transactions  to  be  investigated  and  by 
reason  of  the  novelty  of  issues  presented 
in  the  investigation,  and  determining 
that  additional  time  is  necessary  to 
make  the  preliminary  determination, 
postpones  its  preliminary  determination 
imtil  not  later  than  June  16. 1980. 

This  extension  is  based  primarily  on 
the  compUcations  created  by  the 
difficulty,  due  to  the  small  quantity  of 
motors  sold  in  Japan,  of  utilizing  home 
market  sales  as  a  basis  for  calculating 
the  fair  value  of  any  but  the  motors 
under  150  horsepower.  It  has  been 


determined  that  for  motors  of  150 
horsepower  and  over  which  are  sold  in 
sufficient  quantities  in  Canada,  the  price 
in  the  Canadian  market  will  be  used  to 
compute  fair  value.  Constructed  value 
will  be  used  for  calculating  the  fair 
value  of  the  remaining  motors  150 
horsepower  and  over.  The  novelty  of  the 
use  of  three  different  methods  for 
computing  fair  value  in  one  investigation 
together  with  the  complexity  of 
investigating  data  involving  three 
methods  of  computing  fair  value 
necessitate  a  postponement  of  the 
preliminary  determination. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act  (93  Stat.  164. 
19  U.S.C.  1673b(c)(2)). 
John  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
A  dministration. 
April  29. 1980. 

[FR  Doc.  80-13637  FUed  5-2-80;  8^«S  am] 
BIUJNO  COOE  3S10-22-M 

Melamlne  In  Crystal  Form  From  ttie 
Nettieriands;  Antidumping: 
Amendment  of  Final  Determination 

agency:  U.S.  Department  of  Commerce. 
action:  Amendment  of  Final 
Determination — Final  Determination  of 
Sales  at  Not  Less  than  Fair  Value. 

SUMMARY:  Following  reconsideration  of 
the  final  determination  in  this  case,  this 
Department  has  determined  that 
melamine  in  crystal  form  from  the 
Netherlands  has  not  been  sold  to  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  735  of  the 
Tariff  Act  of  1930,  as  amended. 
effective  date:  April  28. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  S.  Keitz,  Office  of  Investigations, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-1769). 
SUPPLEMENTARY  INFORMATION:  On 
March  20, 1980,  this  Department  issued  a 
notice  of  a  final  determination  of  sales 
at  less  than  fair  value  of  melamine  in 
crystal  form  from  the  Netherlands  (45  FR 
20152).  Mtugins  had  been  found  on  93.5 
percent  of  sales  to  the  United  States 
during  the  period  investigated  The 
margins  ranged  bom  1.97  percent  to  4.64 
percent,  with  a  weighted  average  margin 
for  all  sales  of  2.18  percent 

Respondent  sought  reconsideration  of 
the  determination  of  March  20  on  the 
ground  that  it  did  not  correctly  apply 
§  353.56(b)  of  the  Commerce  Department 
Regulations  (19  CFR  353.56(b),  45  FR 
8206),  which  deals  with  the  effect  of 
exchange  rate  fluctuations  on  fair  value 
determinations.  Correct  application  of 
the  regulation  results  in  a  finding  of  no 
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margins.  Accordingly,  I  amend  the  final 
detenninadon  and  fhid  that  melamine  in 
crystal  form  &om  the  Netherlands  is  not 
being,  and  is  not  likely  to  be,  sold  at  less 
than  fair  value. 

The  Issue  of  Reconsideration. 
Generally,  of  course,  final 
determinations  in  antidumping  cases  are 
not  amended.  In  some  instances,  though, 
amendment  of  a  final  determination  is 
appropriate  in  order  to  remedy  mistakes 
in  the  original  determination.  The 
present  case,  which  grows  out  of  the 
unique  circumstances  created  by  the 
Trade  Agreement  Act  of  1979  (Pub.  L. 
96-39)  and  the  reorganization  of 
Executive  Branch  trade  responsibilities, 
is  one  such  instance. 

The  March  20  determination  in  this 
case  was  one  of  many  issued  in  mid- 
March  under  the  new  time  limits 
imposed  by  Title  I  of  the  Trade 
Agreement  Act  (the  "Act").  Section  102 
of  the  Act  required  that  all  antidumping 
and  countervailing  duty  cases  in  which 
there  had  been  preliminary 
determinations  under  the  Antidumping 
Act  of  1921  be  decided  within  seventy- 
five  days  after  the  new  Act  took  effect 
on  January  1, 1980.  This  requirement 
meant  that  many  determinations  were 
due  simultaneously  and,  as  it  happens, 
during  the  period  that  administration  of 
the  law  was  being  transferred  to  this 
agency. 

This  case  involved  consideration  of 
sales  during  a  period  of  rapidly 
Huctuating  exchange  rates  which, 
though  not  unique,  was  of  a  sort  rarely 
present  in  antidumping  investigations. 

As  a  result  of  the  above  conditions,  19 
CFR  353.56(b)  was  not  correctly  applied 
in  the  March  20  determination.  In  these 
circumstances,  a  reconsideration  of  this 
discrete  issue  is  appropriate. 

Procedural  Issues.  Counsel  for 
respondents  submitted  several  letters  to 
this  Department  after  the  final 
determination.  Counsel  requested 
reconsideration  of  the  determination 
based  on  the  exchange  rate  issue. 
Included  in  one  of  these  letters  was 
reference  to  applicable  precedent  for 
applying  19  CFR  353.56(b).  Considering 
this  issue  more  fully,  the  staff  issued  an 
amended  determination. 

However,  copies  of  the  letters  in 
question  had  not  been  received  by 
counsel  for  petitioners.  In  light  of 
9  353.46(a]  of  the  Department  of 
Commerce  Regulations,  as  well  as  basic 
notions  of  procedural  fairness,  I 
instructed  that  the  amended 
determhiadon  not  be  published  in  the 
Federal  Register. 

We  arranged  for  a  conference  at 
which  both  sides  would  be  represented. 
This  conference  allowed  counsel  for 
petitioner  and  respondent  to  address  the 


issue  of  exchange  rate  fluctuations.  We 
have  also  accepted  a  number  of  Written 
submission  from  counsel  for  petitioners 
and  respondents,  including  submissions 
after  the  conference.  The  issue  of 
exchange  rate  fluctuations  is  one  that 
has  been  known  to  both  sides  since  the 
prehearing  briefs  were  filed  in  early 
March.  In  these  circumstances,  we 
believe  that  each  party  has  had 
adequate  opportunity  for  comment  on 
the  matter. 

Exchange  Rate  Fluctuations. 
i  353.56(b)  of  the  Department  of 
Commerce  Regulations  governs 
situations  where  rapidly  fluctuating 
exchange  rates  distort  price 
comparisons  between  national  markets: 
For  purposes  of  fair  value  investigations, 
manufacturers,  exporters,  and  importers 
concerned  will  be  expected  to  act  within 
a  reasonable  period  of  time  to  take  into 
account  price  differences  resulting  fi-om 
sustained  changes  in  prevailing 
exchange  rates.  Where  prices  under 
consideration  are  affected  by  temporary 
exchange  rate  fluctuations,  no 
differences  between  the  prices  being 
compared  resulting  solely  from  such 
exchange  rate  fluctuations  will  be  taken 
into  account  in  fair  value  investigations. 
The  purpose  of  this  regulation  is  clear. 
Antidumping  imvestigations  are  meant 
to  determine  whether  prices  of 
merchandise  sold  in  the  United  States 
are  at  less  than  "fair  value."  When 
exchange  rates  are  fluctuating 
substantially,  a  given  dollar  price  of  a 
product  in  the  United  States  could 
change  technically  from  fair  to  "unfair" 
literally  from  day  to  day,  even  if  the 
foreign  price  of  the  product, 
denominated  in  the  foreign  currency, 
also  remained  constant.  This  result  is 
not  called  for  by  the  language  or 
purpose  of  the  Act.  It  would  be 
unrealistic  to  expect  business  to  change 
prices  instantaneously  to  take  account 
of  fluctuating  exchange  rates.  So  too, 
weekly  price  changes  could  create 
substantial  confusion  and 
inconvenience  for  the  customers  of  that 
business. 

The  regulation,  then,  allows  a 
reasonable  period  in  which  the  business 
may  take  sustained  exchange  rate 
fluctuations  into  account.  The  regulation 
further  instructs  that  temporary 
fluctuations  should  not  be  the  sole  basis 
for  determinations  of  less  than  fair  value 
sales.  Businesses  are  to  be  given  time  to 
assess  whether  one  ciurency  has  truly 
appreciated  against  another  before 
changing  their  pricing  practices. 

The  period  covered  by  this 
investigation  was  certainly  one  of 
volatile  changes  in  the  exdiange  rate 
between  the  dollar  and  ^e  West 
German  marie  (the  currency  of  the  third 


country  sales  compared  with  the  U.S. 
sales  in  this  investigation).  The  dollar 
dropped  steadily  during  the  month  of 
October  1978,  rebounded  sharply  after 
President  Carter's  announcement  in  late 
October  of  special  measures  to 
strengthen  the  dollar,  and  then  declined 
again  in  December. 

The  comparison  in  the  March  20 
determination  was  based  upon  the 
certified  quarterly  exchange  rate  of  the 
Federal  Reserve  Board.  Comparison  of 
prices  for  sales  during  a  given  quarter 
were  based  on  the  exchange  rate  for 
that  quarter.  The  results  were  the 
margins  noted  earlier.  When  the 
comparison  is  made  on  the  basis  of  the 
exchange  rate  in  the  preceding  quarter, 
however,  there  are  no  margins.  There 
seems  little  doubt  that  this  situation  is 
exactiy  the  type  contemplated  in 
S  353.56(b).  The  appropriate  approach 
will  vary  from  case  to  case,  depending 
on  the  particular  facts  of  the  case. 

The  conclusion  that  there  had  been  no 
sales  at  less  than  fair  value  should  have 
been  reached  simply  by  applying  the 
regulation,  because  the  margins  were 
the  sole  result  of  exchange  rate 
fluctuation.  The  precedents  cited  by 
respondent,  particularly  Motorcycles 
from  Japan  (43  FR  48754).  reinforce  this 
result.  In  that  case  the  lYeasury 
Department  specificaUy  applied  a  "one 
quarter  lag"  in  determining  whether 
there  were  less  than  fair  value  sales 
during  a  period  in  which  the  value  of  the 
Japanese  yen  changed  significantly. 
Counsel  for  petitioner  has  argued  that 
this  case  is  not  relevant  because  it 
involved  an  offer  of  price  assurances  by 
the  respondent.  The  fact  that  an  offer  of 
price  assurances  was  involved  does  not 
alter  the  proper  method  for  making  a  fair 
value  comparison,  however. 

For  the  reasons  stated  above,  I 
conclude  that  melamine  in  crystal  form 
from  the  Netherlands  is  not  being  nor  is 
likely  to  be  sold  at  less  than  fair  value, 
and  the  final  determination  is  amended 
to  reflect  this  determination. 

The  International  Trade  Commission 
was  informed  of  the  possibility  of  an 
amended  determination  on  April  15.  The 
Commission  put  off  its  final 
consideration  of  the  three  melamine 
cases  to  await  further  notice  from  the 
Department  of  Commerce.  We  have 
informed  the  Commission  of  this 
modification. 

Robert  E.  Herzsteiii. 

Under  Secretary  for  International  Trade. 

April  28,  igea 

(FR  Ooc.  W-lKSa  FUmI  S-S-«t  8048  ami 
■UNM  COM  M1S-«-« 


CdnsoUdatod  Decision  on  AppOcatiom 
for  Duty-Frao  Entry  of  NVR  Itagnots 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  superconducting  NMR  magnets 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  8»-651.  80  StaL  897}  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301).. (See  especially 
Section  301.11(e]. 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  PJ^  at  €66 11th  Street  NW^  (Room 
73S).  Washington.  D.C 

Docket  Number.  79-00423.  Applicant: 
University  of  California.  UCD  Nuclear 
Magnetic  Resonance  Facility.  Davis. 
Califomia  9561&  Article:  8^  Tesla 
Superconducting  NMR  Magnet  and 
Accessories.  Manufacturer  Oxford 
Instruments  Ltd..  United  Kingdom.   • 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  conduct  high 
resolution  nuclear  magnetic  resonance 
(NMR)  studies,  vdth  the  emphasis  to  be 
on  proton  NMR  of  molecules  of 
biological  importance.  Studies  to  be 
pursued  include  molecule  identification, 
molecular  structure  and  conformation 
investigations,  studies  of  molecular 
motion,  and  investigations  of  tertiary 
structure  of  peptides  and  proteins. 
Advice  submitted  by  the  Department  of 
Health.  Education  and  Welfare:  January 
11, 1980.  Aitide  ordered:  June  6, 1979. 

Docket  Number.  79-00380.  Applicant 
The  University  of  Chicago,  Department 
of  Chemistry,  5735  Soudi  Ellis  Avenue. 
Chicago.  Illinois  60637.  Article:  Supercon 
NMR  System.  Manufacturer  Oxford 
Instruments  Ina.  United  IGngdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  research  to  be 
conducted  as  an  integral  part  of  the 
graduate  educational  program.  The 
puipose  of  the  program  is  to  train  and 
educate  I^iJls  in  various  Chemistry 
courses.  The  various  research  includes 
but  is  not  limited  to  the  following: 

li  Investigation  of  reactive 
intermediates  and  reaction  mechanisms 
by  magnetic  resonance  chemically 
induced  nuclear  polarization. 

2.  Matrix  isolation  techniques  used  to 
study  trapped  reaction  intermediates. 

3.  Magnetic  resonance  studies  on 
photosynthetic  pigments. 

4.  Flash-photolysis-NMR. 

5.  The  study  of  short-chain  biradicals 
by  CIDNP  at  very  high  magnetic  fields. 

6t  Studies  in  synthesis  of  natural  and 
unnatural  compounds,  and 

7|  Organometallic  synthesis  and 
reaction  chemistry.  Advice  submitted  by 


the  Department  of  Health,  Education 
and  Welfare:  January  11, 1980.  Article 
ordered:  September  26, 1978. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reason:  Each  foreign  article  provides 
a  magnetic  field  strength  for  high 
resolution  nuclear  magnetic  resonance 
e^eriments  equal  to  or  better  than  8.5 
Tesla.  The  Department  of  Health, 
Education  and  Welfare  advises  in  the 
respectively  cited  memoranda,  that  the 
features  described  above  are  pertinent 
to  the  purposes  for  which  each  of  the 
foreign  articles  to  which  these 
applications  relate  is  intended  to  be 
used.  HEW  also  advises  that  it  knows  of 
no  domestic  manufacturer  which 
provided  the  pertinent  features  of  each 
article  at  the  time  each  of  the  foreign 
articles  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  ImportatJon  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Cteel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc  80-13702.  FUed  S-2-80: 8:45  am) 
BILtHM  COOE  3510-2S-II 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of 
Spectropolarimeters 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  spectropolarimeters  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651.  80  Stat  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
301).  (See  especially  Section  301.11(e). 

A  copy  of  the  record  pertaining  to 
each  of  die  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  at  666 11th  Sti-eet,  N.W.  (Room  735). 
Washington,  D.C 

Docket  No.  80-00026.  Applicant: 
University  of  Southern  California, 
University  Park.  Los  Angeles,  CA  90007. 


Article:  J-^500C  Automatic  Recording 
Spectropolarimeter.  Manufacturer  Japan 
Spectroscopic  Co.  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  investigations  of  the  circular 
dichroism  and  magnetic  circular 
dichroism  spectra  of  various  chemical 
and  biochemical  solutions  at  various 
temperatures.  Experiments  will  be 
conducted  to  (1)  develop  quantitative 
methods  of  assessing  the  structure  of 
molecules  under  study,  (2)  study  subUe 
changes  of  the  structura  with 
temperature,  and  (3)  compare  predicted 
and  experimental  structures.  Advice 
submitted  by  the  Department  of  Health, 
Education  and  Welfare:  March  10. 1980. 
Article  ordered:  October  9, 1979. 

Docket  No.  80-00027.  Applicant: 
University  of  Oregon,  Institute  of 
Molecular  Biology,  Eugene.  Oregon 
97403.  Article:  J-500C  Automatic 
Recording  Spectropolarimeter. 
Manufactxirer  Japan  Spectroscopic  Co. 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  monitor 
the  circular  dichroism  of  protein  nucleic 
acids  and  other  biochemical  systems. 
Circular  dichroism  is  outstandingly 
sensitive  to  conformational  changes  in 
micromolecular  systems  and  the  article 
will  be  mainly  used  to  determine 
conformation  and  detect  changes. 
Principal  investigations  will  include  the 
following: 

(1)  Study  of  mutant  T4  phage 
lysozymes  and  the  flexibility  of  DNA 
and  the  nature  of  condensed  state  of 
DNA. 

(2)  Analysis  of  protein-nucleic  add 
interactions,  studying  extend  of  binding, 
kinetics  and  associated  confonnation 
changes  in  both  the  protein  and  the 
nudeic  acid. 

(3)  Raman  spectroscopic  studies  on 
proteins  and  nudeic  adds. 

(4)  Study  lipid-protein  interactions 
and  to  characterize  the  exdted  states  of 
polyenes. 

Postdoctoral  fellows  and  graduate 
students  in  the  above  porjeds  will  also 
be  trained  in  use  of  this  equipment 
Advice  submitted  by  the  Department  of 
Health,  Education,  and  Welfare:  March 
10, 1980.  Article  ordered:  October  12, 
1979. 

Comments:  No  comments  have  been 
received  in  regard  to  either  of  the 
foregoing  applications.  Dedsion: 
Applications  approved.  No  instnunent 
or  apparatus  of  equivalent  sdentific 
value  to  the  foreign  artides,  for  the 
purposes  for  which  the  articles  are 
intended  to  be  used,  was  being 
manufactiired  in  the  United  States  at  the 
time  the  articles  were  ordered.  Reasons: 
Each  foreign  article  described  above 
provides  circular  dichroism  spectra  and 
rapid  switching  between  right  and  left 
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polarized  light  (50,000  dines/second). 
The  Department  of  Health,  Education, 
and  Welfare  advises  in  its  respectively 
cited  memoranda  that  the  features  of 
each  article  are  pertinent  to  the 
purposes  for  which  that  article  is 
intended  to  be  used.  HEW  also  advises 
that  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  any  of  the  articles  to  which  the 
foregoing  applications  relate  for  such 
purposes  as  these  articles  are  intended 
to  be  used  which  is  being  manufactured 
in  the  United  States. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  either  of 
the  foreign  articles  to  which  the 
foregoing  appUcations  relate,  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[Fit  Doc  80-13703  FUad  5-2-ail;  •:4S  am] 
•UXiNO  COOC  »S10-2S-M 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Etalons  and  a 
Capacitive  Reference 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  etalons  and  a  capacitive 
reference  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e)). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  at  666— 11th  Street  N.W.  (Room 
735).  Washington  D.C 

Docket  No.  79-00381.  Article: 
Capacitive  Etalon  and  Accessories. 

Docket  No.  79-00383.  Article: 
Optically  Contacted  Reference 
Capacitor. 

Docket  No.  79-00384.  Article: 
Optically  Contacted  Pieze-Capacitor 
Etalon  and  Accessories. 

Docket  No.  79-00385.  Article: 
Optically  Contacted  Pieze-Capacitor 
Etalon. 

Applicant:  Washington  University. 
Earth  and  Planetary  Sciences,  St.  Louis, 
MO.  63130. 

Manufacturer  I.  C.  Optical  Systems 
Ltd.,  United  Kingdom. 


Intended  use  of  article:  The  articles 
are  intended  to  be  used  in  a  specially 
constructed  astronomical  observatory 
instrument.  Observations  are  made  of 
solar  system  and  galactic  objects 
including  the  major  planets,  stellar 
objects,  interstellar  gas  clouds,  comets, 
planetary  nebulae,  and  late  type  stars. 
Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  any  of  the  foregin  articles,  for 
such  purposes  as  these  articles  are 
intended  to  be  used,  is  being 
manufactuu-ed  in  the  United  States. 
Reasons:  Surface  figures  of  the  etalons 
in  the  central  region  range  from  lambda 
100  to  200.  They  are  coated  for 
reflectivity  at  the  center  between  97  and 
98  percent  over  wavelengths  of  bom 
3600  to  10,400  angstroms.  The  reference 
capacitor  is  precisely  matched  to  the 
specifications  of  the  etalons  with  which 
it  %vill  be  used.  The  National  Bureau  of 
Standards  advises  in  its  memoranda  on 
these  applications  that  (1)  the 
capabilities  of  the  foreign  articles 
described  above  are  pertinent  to  the 
applicant's  intended  purposes  and  (2)  it 
knows  of  T\p  domestic  instruments  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  articles  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instruments  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  are  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  ScientiTic  Materials.) 
Frank  W.  Creel 

Acting  Director.  Statutory  Import  Programs 
Staff 

(FR  Doc.  aO-1370e  PUed  S-2-80:  8:45  un) 
nUJNO  COM  SS10-2S-H 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Cardnotron 
Tubes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-fi«e 
entry  of  carcinotron  tubes  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  8&- 
651.  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
301).  (See  especially  Section  301.11(e). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 


public  review  between  8:30  A.M.  and 
5:00  P.M.  at  666 11th  Sfreet,  N.W.  (Room 
735).  Washington.  D.C. 

Docket  No.:  80-00004.  Applicant: 
UCLA.  School  of  Engineering.  Electrical 
Sciences  &  Engineering  Department 
7731  Boelter  Hall,  Los  Angeles. 
California  90024.  Article:  Carcinotron — 
385  Radiation  Source.  Model  CO— 08. 
Manufacturer  Thomson — CSF  Electron 
Tubes,  France.  Intended  use  of  article: 
The  article  is  intended  to  be  used  as  a 
radiation  source  during  plasmas  related 
magnetic  fusion  research,  i.e.  plasmas 
with  densities  >10'^m"*. 
Measurements  of  the  turbulent 
fluctuation  spectra  existing  in  fusion 
plasmas  will  be  taken  to  determine  the 
ion  temperature  in  such  plasmas.  The 
article  will  be  used  in  Ph.D.  thesis 
research  by  graduate  students  in  pursuit 
of  their  Ph.D.  degrees.  Advice  Submitted 
By  the  National  Bureau  of  Standards: 
March  17, 1980.  Article  ordered: 
September  28, 1979. 

Docket  No.:  80-00024.  Applicant: 
Princeton  University,  Plasma  Physics 
Laboratory.  P.O.  Box  CN17.  Princeton. 
New  Jersey  08544.  Article:  Two  (2) 
Carcinotron  Tubes,  Model  CO  10.1. 
Manufacturer  Thomson-CSF,  France. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  as  a  swept  local 
oscillator  for  a  290  GHz  to  300  GHz 
interferrometer  used  in  the  electron 
density  diagnostics  of  high  temperature 
hydrogen  plasmas  associated  with  the 
development  of  nuclear  fusion  power 
generators.  The  article  will  also  be  used 
as  the  millimeter  microwave  source  for 
a  microwave  scattering  system  used  to 
measure  other  plasma  conditions. 
Advice  submitted  by  the  National 
Bureau  of  Standards:  March  17, 1980. 
Article  ordered:  January  26. 1979. 

Comments:  No  comments  have  been 
received  in  regard  to  either  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles,  for  the 
purposes  for  which  the  articles  are 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered.  Reasons: 
Each  foreign  article  described  above 
provides  a  frequency  range  equal  to  or 
better  than  200  to  300  gigahertz.  The 
National  Bureau  of  Standards  advises  in 
its  respectively  cited  memoranda  that 
the  feature  of  each  article  is  pertinent  to 
the  purposes  for  which  that  article  is 
intended  to  be  used  NBS  also  advises 
that  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  any  of  the  articles  to  which  the 
foregoing  applications  relate  for  such 


Federal  Register  /  Vol  45.  No.  88  /  Monday.  May  5,  1980  /  Notices 


29623 


purposes  as  these  articles  are  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  either  of 
tha  foreign  articles  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.10S.  Importation  of  Duty-T^e 
Educational  and  SdenHfic  Materials) 
FtankW.Cnel, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

(FR  Doc  80-U70S  FOad  S-S-aO:  ft4S  am] 
BIUJNQ  CODE  MIO-SS-M 


National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Application  for  Certificate 
of  Exemption 

Notice  is  hereby  given  that  the 
following  applicant  has  applied  in  due 
and  timely  form  for  a  Certificate  of 
Exemption  under  Pub.  L  94-359.  and  the 
regidations  issued  thereunder  (50  CFR 
Part  222,  Subpart  B),  to  engage  in  certain 
cottunercial  activities  with  respect  to 
pre-Act  endangered  species  parts  or 
products.  The  original  application  was 
filed  with  the  National  Marine  Fisheries 
Service  on  July  21. 1977.  but  subsequent 
prbcessing  of  the  application  was 
delayed  until  certain  policy  matters 
were  complied  with  by  the  applicant 
These  matters  have  recently  been 
settled,  and  the  applicant  has  requested 
that  processing  of  his  application  be 
resumed. 

Applicant 

1.  A.  Douglas  Jacob.  413  Main  Street 
Greenport,  New  York  11944. 

Period  of  Exemption 

The  applicant  requests  that  the  period 
of  time  to  be  covered  by  the  Certificate 
of  Exemption  begin  on  the  date  of  the 
original  issuance  of  the  Certificate  of 
Exemption  and  be  effective  for  a  3-year 
period. 

Commercial  Activities  Exempted 

(i)  The  prohibition,  as  set  forth  in 
section  9(a)(1)(A)  of  the  Act,  to  export 
any  such  species  part  frtim  the  United 
Staites: 

(ii)  "The  prohibitions,  as  set  forth  in 
section  9(a)(l)(E]  of  the  Act  to  deliver, 
receive,  carry,  transport,  or  ship  in 
interstate  or  foreign  commerce,  by  any 
means  whatsoever  and  in  the  course  of 
a  commercial  activity  any  such  species 
part; 


(iii)  The  prohibitions,  as  set  forth  in 
section  9(a)(l)(F]  of  the  Act  to  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  Products  Exempted 

Finished  scrimshaw  products  to  be 
made  fit)m  approximately  15  pounds  of 
scrap  whale  teeth  ivory  and  10  pounds 
of  whale  teeth  (7  pieces). 

Written  comments  on  this  application 
may  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Attn:  Chief, 
Enforcement  Division.  Washington,  D.C. 
20235  on  or  before  June  4, 1980. 

Signed  this  29th  day  of  April  1980,  at 
Washington,  D.C 
Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-13675  Filed  S-Z-aO;  4:45  am] 
BILLMM  CODE  3S10-12-II 


Office  of  the  Secretary 

Delegations  of  Authority;  General 
Counsel  of  the  Department,  the  Acting 
Under  Secretary  for  International 
Trade 

In  section  401(q)  of  Department 
Organization  Order  10-3  of  January  2, 
1980, 1  delegated  to  the  Under  Secretary 
for  International  Trade  the  authority  I 
received  as  Secretary  under 
subparagraph  5(a)(1)(G)  of 
Reorganization  Plcin  No.  3  of  1979.  Under 
that  provision  of  the  Reorganization 
Plan,  as  implemented  by  Executive 
Order  12188  of  January  2, 1980,  there 
were  transferred  to  the  Secretary  of 
Commerce  all  functions  of  the  Secretary 
of  the  Treasury  and  of  the  General 
Counsel  of  the  Department  of  the 
Treasury  under  section  617  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1617),  with  respect 
to  the  functions  transferred  to  the 
Secretary  of  Commerce  by 
subparagraph  5(a)(1)(c)  of  the 
Reorganization  Plan. 

Under  this  transfer  of  authority,  I  am 
authorized  as  Secretary  of  Commerce  to 
compromise  certain  claims  arising  under 
the  customs  law,  as  provided  to  the 
Secretary  of  Treasury  in  19  U.S.C.  1617. 
There  has  also  thereby  been  vested  in 
me  as  Secretary  the  authority  of  the 
General  Counsel  of  the  Department  of 
the  Treasury  to  recommend  such 
actions. 

In  accord  with  existing  law,  the 
United  States  assessed  certain  duties 
pursuant  to  T.D.  71-76  for  the 
importation  of  television  receivers  from 
Japan  for  a  period  of  time  extending 
through  March  1979  and  has  claims  for 
additional  similar  duties  under  T.D.  71- 


76.  This  matter  was  pending  in  the 
Department  of  the  TYeasury,  and  has 
been  transferred  to  the  Department  of 
Commerce  pursuant  to  Reorganization 
Plan  No.  3  of  1979  and  Executive  Order 
12188. 

With  my  concurrence,  discussions 
about  compromising  those  claims  are 
being  conducted  with  the  interested 
parties.  In  order  to  be  able  to  proceed 
further  in  this  matter,  I  am  taking  these 
actions  under  existing  law: 

1.  Robert  E.  Herzstein,  the  person 
nominated  by  the  President  to  be  Under 
Secretary  for  International  Trade,  is 
now  being  considered  for  confirmation 
by  the  Senate.  Mr.  Herzstein  has 
disqualified  himself  fxova.  participating  in 
this  matter,  and  will  continue  to  do  so 
when  and  if  confirmed  by  the  Senate 
and  appointed  into  office.  In  part  for  this 
reason.  I  shall  as  Secretary  of 
Commerce  retain  and  exercise  all 
authority  under  law  to  decide  any 
compromises  of  claims  existing  under 
T.D.  71-76. 

2. 1  hereby  delegate  to  the  General 
Counsel  of  the  Department  of  Commerce 
the  authority  to  recommend  any 
compromises  of  claims  arising  under  the 
customs  law.  as  provided  in  19  U.S.C 
1617  and  transferred  to  the  Secretary 
under  the  aforesaid  Reorganization  Plan 
and  Executive  Order.  This  authority 
shall  apply  in  the  matter  of  claims  under 
T.D.  71-76,  and  any  subsequent  matters 
arising  under  19  U.S.C.  1617. 

3. 1  further  authorize  the  General 
Counsel  of  the  Department  of  Commerce 
to  take  any  actions  necessary  to 
implement  any  decision  by  me  on  the 
compromise  of  claims  under  TD.  71-76, 
including  the  signing  fuid  execution  of 
any  settlement  documents  and  making 
any  corrections  or  changes  that  may  be 
necessary  therein. 

Dated:  April  28, 1880. 
Philip  W.  IQutznick, 

Secretary  of  Commerce. 

(FR  Doc  80-13639  Filed  h-trm,  ft4S  un) 
BILUNO  COOe  3S10-BW-II 


DEPARTMENT  OF  DEFENSE 

Organization  of  the  Joint  Chiefs  of 
Staff:  National  Defense  Unh^erslty 
Panel  of  the  Board  of  Visitors  for 
National  Defense  Unhrerslty  and 
Defense  Intelligence  SctMX>t;  Meeting 

The  President  of  the  National  Defense 
University  has  scheduled  a  meeting  of 
the  National  Defense  University  Panel 
of  the  Board  of  Visitors  for  National 
Defense  University  and  Defense 
Intelligence  School  on  Monday,  June  2. 
1980.  from  0830-1145  and  1330-1600.  The 
meeting  will  be  held  in  the  Hill 
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Conference  Center.  Theodore  Roosevelt 
Hall.  Building  61.  Fort  Lesley  J.  McNair. 
Washington,  DC.  The  discussions  will 
include  progress  and  plans  for  the 
National  Defense  University  and  the 
curricula,  faculty,  and  students  of  the 
Industrial  College  of  the  Armed  Forces 
and  the  National  War  College.  The 
meeting  is  open  to  the  public,  but  the 
limited  space  available  for  observers 
will  be  allocated  on  a  first-come,  first- 
served  basis.  To  reserve  space, 
interested  persons  should  write  or 
phone  (693-1075).  the  Assistant  to  the 
President.  National  Defense  University, 
Fort  Lesley  J.  McNair.  Washington,  DC 
20319. 

April  29, 1980. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service. 
Department  of  Defense. 

(FR  Doc  80-13660  Filed  S-2-flO:  8:45  am] 
BILUNO  CODE  M10-70-M 
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Defense  Intelligence  Agency  Advisory 
Committee:  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92^63.  as  amended  by  Section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  the  DL\  Advisory 
Committee  will  be  held  as  follows: 
Monday,  23  June  1980.  Pomponio  Plaza, 
Rosslyn,  Virginia. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
study  on  tactical  weapons  research  and 
development. 
April  29. 1980. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Vi'ashington  Headquarters  Services. 
Department  of  Defense. 

|FR  Doc  80-13679  Filed  5-Z-80;  8:45  am] 
BILUNO  COOE  M10-70-M 


Pbt  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem.  Travel  and 
Transportation  Allowance  Committee, 
DoD. 

ACTION:  Publication  of  changes  in  per 
diem  rates. 


summary:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  91.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico 


and  possessions  of  the  United  States. 
Bulletin  Number  91  is  being  published  in 
the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  April  30,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frederick  W.  Weiser,  325-9330. 

SUPPLEMENTARY  INFORMATION:  This 

document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  tfie  Per  Diem. 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  1  June  1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  Bulletin  No. 
91 

To  the  heads  off  executive  departments 

and  establishments. 
Subject:  Table  of  maximum  per  diem 
rates  in  lieu  of  subsistence  for 
United  States  Government  civihan 
officers  and  employees  for  official 
travel  in  Alaska.  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  and 
possessions  of  the  United  States. 
1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  17  August 
1966,  SUBJECT:  Executive  Order  11294. 
August  4. 1966,  "Delegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Committee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702  (a)  (2)} 
delegated  to  the  Secretary  of  Defense 
for  Alaska.  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone,  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  90  except  in  the  cases  identified 
by  an  asterisk  which  rates  are  effective 
on  the  date  of  this  Bulletin.  The  date  of 
this  Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 


appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximtlm  per  diem  rates 
referred  to  in  this  Bulletin  are: 


LocaWy 


Maxknum  rata 


Alaska: 

Adak ' 

'Anchorage „ 

'Barrow .„..„_ „_ 

'Bethal 

'CoWBay .' ", 

'CoHege 

•Cordova 

'DMdhorse 

Dillingham „ „.._._. 

Dutch  Hartw "."" 

•Eieteoo  AFB 

'EIrDendort  AFB SI 

'Fa)ft>ar*s . 

'Fori  Richardson ™.™.__.... 

•Fort  Wainwriflht 

'Kodiak "" 

Koizebue _ 

'Murphy  Ooma „ 

Noatak '"'"'"'. 

Nome ™_ 

Noorv* "L.~! 

Shemya  AFB ' _„ 

Shungnak S.ZL 

'Spruce  Cape _..._,_.. 

Tartana ...„„ 

Vaklex -      .      -. 

WainwrighL \ 

Other 

American  Samoa ™™. „ „~ 

•Guam  IM.  I „ "'"" 

Hawaii: 

Hawaii 

Kauai 

Maui ",""" 

Mokjkai __ 

Oahu 

Other 'Z~L "'Z 

Johnston  AtoH ™ 

MkJway  Islands' „ ~I1~™"Z 

Puerto  Rico:  " 

AguadiUa  (Ind  CG  Air  Station  Borinquan).. 
Bayamon: 

12-16—5-15 

5-16—12-15 '~~"I 

Carolina: 

12-16-5-15 

5-16-12-15 

Dorado 

Fajardo: 

12-16—5-15 

5-16-12-15 


Fon  Buchanan  (Ind  GSA  Service  CenMr, 
Quaynabo): 

1 2- 1 6—5-15 

5-16—12-15 IZZ™™ 

Mayaguez ..„. ]_"™ 

Ponce  (Ind.  Ft  Allen  NCS) '".      """ 

Roosevelt  Roads: 

12-16—5-15 „ „ 

5-16-12-15 

SatMna  Seca: 

12-1 6—5-1 5 

5-16-12-15 

San  Juan  (Ind.  S«i  Juan  Coast  Guard 
Units): 

1 2- 16—5-15 

5-16—12-15 

Other 

Virgin  Islands  o»  U.S.: 

12-1—4-30 

5-1-11-30 „.     ~„ 

Wake  Island" ™'   I 

Other  Localities ZH. 


19  65 

7aoo 

111.00 
93.00 
7400 
67  00 
64.00 
94  00 
63  00 
82.00 
67.00 
72.00 
67W 
72.00 
67.00 
84.00 
91.00 
67.00 
91.00 
90.00 
91.00 
11.00 
91.00 
84.00 
80.00 
70.00 
79.00 

«^oo 

54.00 
60.00 

59.00 
55.00 
64.00 
64.00 
70.00 
54.00 
15.00 
9.65 

63.00 

102.00 
75.00 

102.00 
75.00 
S4.0O 

102.00 
75.00 


102.00 
75.00 
63.00 
58.00 

102.00 
75.00 

102.00 
75.00 


102.00 
75.00 
63.00 

89.00 
65.00 
17.00 
15.00 


'Commerdal  fadlitiaa  tn  not 

covers  charges  lor  meats  In  avMable 
lional  alloiMnoe  tor  inddanial  aavan 
by  the  amount  pM  tor  QovanaiMM 

'Commercial  iacMee  are  nol 


Die  at  this  locaMy.  TNa  par  diem 
aery  to  defray  the  coal  of 
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M.S.HMly. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

April  3a  1980. 

(FR  Doc.  00-13681  FUed  S-Z-80: 845  an] 
BMXINa  CODE  MW-TD-M 


DEPARTMENT  OF  ENERGY 

Environmental  Advisory  Committee, 
Demand  Sut>commlttee;  Notice  of 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463, 86  Stat.  770),  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 

Name:  Demand  Subcommittee  of  the 
Environmental  Advisory  Committee. 

Date,  time,  and  place:  Friday,  May  23, 1980 — 
9e00  a.m.-4:00  p.m..  Department  of  Energy, 
I\)rrestal  Building-^oom  4A104. 1000 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20565. 

Contact:  Rhoda  Shechtel,  Department  of 
Enei^,  Forrestal  Building— Hoom  4G052, 
1000  Independenix  Avenue,  S.W., 
Washington,  D.C  20585,  Telephone:  202- 
252-4616. 

Purpose  of  parent  committee:  To  advise  the 
Department  of  Energy  on  the  overall 
activities  wiiich  pertain  to  the  goals  of 
restoring,  protecting  and  enhancing 
eovironmental  quality  and  assuring  public 
health  and  safety. 

Tentative  agenda:  The  Demand 
Subcommittee  will  discuss  the  developing 
EIOE  plan  for  reducing  oil  imports. 

Put^c  participation:  Hie  meeting  is  open  to 
tie  public.  The  Chairwoman  of  the 
Sbbcommittee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  her 
judgment,  fociHtate  the  orderly  conduct  of 
business.  Any  member  of  die  public  who 
wishes  to  file  a  written  statement  with  the 
Subcommittee  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  202-252-5187. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meetiiig  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda.  Members  of 
the  public  who  have  not  previously 
requested  an  opportunity  to  make  an  oral 
presentation,  but  who  wish  to  speak,  will 
be  permitted  to  do  so  at  a  time  determined 
by  the  Chairwoman. 

Transcripts:  Available  for  public  review  and 
'copying  at  the  Public  Reading  Room,  Room 
5B180,  Forrestal  Building.  1000 
Independence  Avenue.  S.W.,  Washington, 
D.C.,  between  8:00  a.m.  and  4:30  p.m., 
Monday  throng  Friday,  except  Federal 
holidays. 


Issued  at  Washington,  D.C.  on  April  30, 
1980. 
Geor;^  HUdreth, 

Director,  Advisory  Committee  Management. 

[FR  Doc.  80-13727  Filed  5-2-80;  8:45  am] 
BIUJNQ  COOE  6450-01-11 

Economic  Regulatory  Administration 

Roy  M.  Huff ington,  Inc^  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  annoimces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  Date:  April  17, 1980. 
COMMENTS  by:  On  or  before  June  4, 1980. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
JDepartment  of  Energy,  P.O.  Box  35228, 
Dallas.  Texas  75235. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  Texas  75235--(214)  767-7745. 
SUPPLEMENTARY  INFORMATION:  On  April 
17, 1980,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Roy  M.  Huffington,  Inc.  of  Houston,    ** 
Texas.  Under  10  CFR  205.1991(b),  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

I.  The  Consent  Order 

Roy  M.  Huffington,  Inc.,  with  its  office 
located  in  Houston,  Texas,  is  a  firm 
engaged  in  crude  oil  production,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210, 211,  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  crude  oil  sales, 
the  Office  of  Enforcement,  ERA,  and 
Roy  M.  Huffington,  Inc.  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  initial  audit  period  was  from 
September  1, 1973  through  December  31, 
1977.  This  period  was  extended  through 


December  31, 1979  in  order  to  resolve 
any  additional  overcharges  that  mi^t 
have  occiured  subsequent  to  tiie  original 
audit  period.  TTie  purchaser  of 
Huffington's  crude  is  Exxon. 

2.  Huffington  allegedly  misapplied  the 
provisions  of  Ruling  1975-12  in 
computing  the  overage  daily  production 
(ADP)  for  the  La  Terre  Company,  Inc. 
property.  Huffington,  in  certifying  the  La 
Terre  Company,  Ina  property  as  a 
stripper  well  lease,  treated  wells  which 
had  been  shut-in  as  producing  wells  in 
the  computation  of  me  ADP.  Ruling 
1975-12  prohibits  this  treatment  which 
resulted  in  the  sale  of  "old"  or  "lower 
tier"  crude  oil  being  sold  as  "stripper 
exempt"  crude  oil.  This  treatment 
violates  10  CFR  212.73(b). 

3.  Huffington  allegedly  misapplied  the 
provisions  of  10  CFR  212.72  as  well  as 
Rulings  1975-15  and  1977-1  and 
accordingly  treated  the  Midway  Facility 
(a  field  facility)  as  a  separate  property. 
A  field  facility  cannot  become  a 
separate  property  as  there  is  no  lease  or 
fee  interest  involved  in  the  right  to 
produce  at  the  facility.  As  a  result  of 
Huffington's  treating  the  Midway 
Facility  as  a  separate  property  the  firm 
sold  volumes  of  "new"  and  "released" 
and  "upper  tier"  crude  oil  in  excess  of 
allowed  volumes.  This  treatment 
violates  10  CFR  212.73(b). 

n.  Dispostion  of  Refunded  Overcharges 

In  this  Consent  Order,  Huffington 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specfied  in  1.1.  above,  the 
sum  of  $180,000.00  within  sixty  (60)  days 
after  the  effective  date  of  the  Consent 
Order.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  make 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delievered  to  the  Assistant 
Administrator  for  Enforcement.  ERA. 
These  fimds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refimd  amounts  in  a  just  and  equitable 
manner  in  accordance  with  appHcable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
Ruling  1975-12  prohibits  this  treatment 
which  resulted  in  the  sale  of  "old"  or 
"lower  tier"  crude  oil  being  sold  as 
"stripper  exempt"  crude  oil.  This 
treatment  violates  10  CFR  212.73(b). 

3.  Huffington  failed  to  properly  apply 
the  provisions  of  10  CFR  212.72  as  well 
as  Rulings  1975-15  and  1977-1  and 
accordingly  treated  the  Midway  Fadlity 
(a  field  facility)  as  a  separate  property. 
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A  field  facility  cannot  become  a 
separate  property  as  there  is  no  lease  or 
fee  interest  involved  in  the  right  to 
produce  at  the  facility.  As  a  result  of 
Huffington  treating  the  Midway  Facility 
as  a  separate  property  the  firm  sold 
volumes  of  "new"  and  "released"  and 
"upper  tier"  crude  oil  in  excess  of 
"allowed"  volumes.  This  treatment 
violates  10  CFR  212.73(b). 

11.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Huffington 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement.  ERA.  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $180,000.00  within  60  days  after 
the  effective  date  of  the  Consent  Order. 
Refunded  overcharges  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons  •  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  jt 
is  likely  that  overcharges  have  either 
teen  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibihty  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 


in.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount  After  potential  claims  are 


identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker.  District 
Manager  of  Enforcement,  Southwest 
District  Office,  Department  of  Energy. 
P.O.  Box  35228.  Dallas.  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (214)  767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Roy  M. 
Huffington.  Inc.  Consent  Order."  We 
will  consider  all  comments  we  receive 
by  4:30  p.m..  local  time,  on  June  4, 1980. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  25th  day  of 
April  1980. 

Wayne  I.  Tucker. 

District  Manager  for  Enforcement.  Southwest 
District,  Economic  Regulatory 
Administration. 

(FR  Doc  ao-138a2  Filed  5-2-80:  S:4S  un] 
MLUNO  COOC  S4S».«1-M 


James  B.  Kite  Operating  Co.,  Ltd.  and 
Mohegan  Co.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


summary:  The  Economic  Regulatory 
Administration  (EflA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  April  1. 1980. 
COMMENTS  BY:  On  or  before  June  4. 1980. 
ADORESS:  Send  comments  to:  Wayne  L 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228. 


Dallas,  Texas  75235  [phone]  214-767> 

7745. 

SUPPLEMENTARY  INRMMIATION:  On  April 

1, 1980,  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
James  B.  Kite  Operating  Co.,  Ltd.  and 
the  Mohegan  Co.  of  Oldahoma  City. 
Oklahoma.  Under  10  CFR  205.199j(b),  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 
Because  the  DOE  and  James  B.  Kite 
Operating  Co.,  Ltd.  and  the  Mohegan  Co. 
wish  to  expeditiously  resolve  this  matter 
as  agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
James  B.  Kite  Operating  Co.,  Ltd.  and 
the  Mohegan  Co.  effective  as  of  the  date 
of  its  execution  by  the  DOE  and  James 
B.  Kite  Operating  Co..  Ltd.  and  the 
Mohegan  Co. 

L  The  Consent  Order 

James  B.  Kite  Operating  Co..  Ltd,  and 
the  Mohegan  Co.  are  firms  engaged  in 
the  production  of  crude  oU  and  are 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
*"  the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  James  B.  Kite 
Operating  Co.,  Ltd.  and  the  Mohegan 
Co.,  the  Office  of  Enforcement,  ERA  and 
James  B.  Kite  Operating  Co.,  Ltd.  and 
the  Mohegan  ^o.  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  During  the  period  September  1. 1973 
through  February  28. 1977,  James  B.  Kite 
Operating  Co.,  Ltd.  and  the  Mohegan  Co. 
allegedly  sold  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Part  212,  Subpart  D. 

2.  James  B.  Kite  Operating  Co.,  Ltd. 
and  the  Mohegan  Co.  agree  to  refund  to 
the  DOE  $34,000.  The  refiind  shall  be 
made  within  30  days  of  the  effective 
date  of  this  Consent  Order. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  James  B.  Kite 
Operating  Co.,  Ltd.  and  the  Mohegan  Co. 
that  ERA  regulations  have  been  violated 
nor  a  finding  by  the  ERA  that  James  B. 
Kite  Operating  Co.,  Ltd.  and  the 
Mohegan  Co.  have  violated  ERA 
regulations. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overdiaises 

In  this  Consent  Order,  James  B.  Kite 
Operating  Co..  Ltd.  and  the  Mohegan  Co. 
agree  to  refund,  in  full  settlement  of  any 
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civfl  liability  with  respect  to  actions 
which  mi^t  be  brou^t  by  the  Office  of 
Enforcement  ERA.  arising  out  of  the 
transactions  specified  in  1.1.  above,  the 
sum  of  $34,000  in  the  mailner  specified 
in  1.2. 

The  refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  The  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refimd  amounts  in  a  just  and  equitable 
maOner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  approprate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  dirough  as  higher  prices  to 
subsequent  purchasers  or  offset  throiigh 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  ttiat  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the -refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

in.  Submission  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the£RA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOB  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
inte^st. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 


I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
(214)  767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  the  James  B. 
Kite  Operating  Co.,  Ltd.  imd  Mohegan 
Co.  Consent  Order."  We  will  consider 
all  comments  we  receive  by  4:30  p.m., 
local  time,  on  Jime  4, 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  25th  day  of 
April.  1980. 

Wayne  L  Tucker, 

District  Manager,  Southwest  District, 
Enforcement,  Economic  Regulatory 
Administration. 

[FR  Doc.  60-13683  FUed  &-2-60;  &4S  am] 
BILUNG  CODE  6450-01-M 

Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders,  April  7  Through  April  11, 1980 

Notice  is  hereby  given  that  during  the 
period  April  7  through  April  11, 1980,  the 
Proposed  Decisions  and  Orders  which 
are  summarized  below  were  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
Applications  for  Exception  which  had 
been  filed  with  that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
bom  any  aggrieved  parfy  within  the 
time  period  specified  in  the  regulations, 
the  parfy  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 


party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120.  2000  M  Street.  N.W., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.  e.s.t.,  except 
federal  holidays. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals.  __ 
April  29, 1980. 

Proposed  Decisions  and  Orders 

Cray  Energy,  Bellows  Falls,  Vermont;  BEE- 

0616,  gasohol 
Cray  Energy  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211.  The  exception  request  if  granted,  would 
permit  the  firm  to  receive  an  increased 
allocation  of  unleaded  motor  gasoline  for  the 
purpose  of  blending  and  marketing  gasohoL 
On  April  10, 1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  request  should  be  granted. 
Pennzoil  Producing  Company,  Houston, 

Texas:  BXE-0887,  crude  oil 

Pennzoil  Producing  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  the 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  produced  from 
the  Perry  Sand  Waterflood  Unit  North 
Segment  located  in  Yazoo  County, 
Mississippi,  at  upper  tier  ceiling  prices.  On 
April  11, 1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that 
exception  relief  should  be  denied. 
R.  L.  Jordan  Oil  Company,  Inc.,  of  South 

Carolina,  Spartanburg,  South  Carolina: 

DEE-S133,  gasohol 
R.  L  Jordan  Oil  Company,  Inc.  of  South 
Carolina  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR,  Part  211.  The 
exception  request  if  granted,  would  permit 
the  firm  to  receive  an  increased  allocation  of 
unleaded  motor  gasoline  for  the  purpose  of 
blending  and  marketing  gasohol.  On  April  10, 
1980,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  in  which  it 
tentatively  determined  that  the  exception 
request  should  be  granted. 
Raymer  Oil  Co.,  Statesville,  North  Carolina: 

BEE-0404,  gasohol 

Raymer  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.  The  exception  request  if  granted,  would 
permit  Raymer  Oil  Company  to  receive  an 
increased  allocation  of  unleaded  motor 
gasoline  for  the  purpose  of  blending  and 
marketing  gasohoL  On  April  10, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
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determined  that  the  exception  request  should 
be  denied. 

PetitiaiM  Involvliig  Om  Mo<of  GasoliiM 
Allocatkn  ReguUtioiu 

The  following  finn  Rled  an  Application  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
a  Proposed  Decision  and  Order  in  which  it 
tentatively  determined  that  the  exception 
request  should  be  granted. 

Company  Name,  Case  No.,  and  Location 
West  Point  Exxon;  DEE-6669;  West  Point.  CA 

Petitioiis  Involving  the  Mot(>r  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline,  liie  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name,  Case  No.,  and  Location 

Cities  Service  Co.;  DEE-7788;  Tulsa,  OK 
Eagle  Oil  Co.;  DEE-3393;  Westminster,  MD 
Mid  Coast  Oil  Sales;  DEE-7778;  Austin,  TX 
New  Interama  Service  Center,  DEE-5869;  N. 

Miami  Beach.  FL 
Norman  Seitz;  DEE-4098;  Washington.  DC 

|FR  Doc  80-13728  Filed  S-2-80:  8:4S  un) 
MLUNQ  CODE  ^UO-OI-M 


Economic  Regulatory  Administration 
[ERA  Docket  No.  SO-CERT-OIS] 

Calcasieu  Refining  Co.;  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  ON 

Calcasieu  Refining  Company 
(Calcasieu),  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  refinery 
facility  in  Lake  Charles,  Louisiana,  with 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  on  March 
11, 1980.  Notice  of  that  application  was 
published  in  the  Federal  Register  (45  FR 
24221,  April  9, 1980)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  HIA  has  carefully  reviewed 
Calcasieu's  apphcation  in  accordance 
with  10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16, 1979).  The  ERA  has 
determined  that  Calcasieu's  application 
satisfies  the  criteria  enumerated  in  10 


CFR  Part  595,  and.  therefore,  has 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 
Issued  in  Washington,  D.C.,  April  24, 1980. 
Doris  J.  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 
April  25, 1980. 

Mr.  Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426 

Re:  ERA  Certification  of  Eligible  Use.  ERA 
Docket  No.  80-C:ERT-015.  Calcasieu 
Refining  Company 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284,  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284.  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration.  2000  M  Street. 
N.W.,  Room  4126.  Washington,  D.C.  20461, 
telephone  (202)  653-3859.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  80-CERT- 
015. 

Sincerely, 
Doris  ].  Dewton 

Assistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 
A  daUnis  tra  tion. 

Certification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  die  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the 
Cakasieu  Refining  Co.;  ERA  Docket  No.  80- 
CERT-015 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  Calcasieu 
Refining  Company  (Calcasieu),  filed  an 
application  for  certification  of  an  eligible  use 
of  up  to  10,000,000  cubic  feet  of  natural  gas 
per  day  for  its  refinery  facility  located  in 
Lake  Charles,  Louisiana,  with  the 
Administrator  of  the  Economic  Regulatory 
Administration  (ERA)  on  March  11, 1980.  The 
application  states  that  the  eligible  seller  of 
the  gas  is  Esperanza  Transmission  Company 
(Esperanza)  and  the  gas  will  be  transported 
by  the  United  Gas  Pipeline  Company  and  the 
Texas  Eastern  Transmission  Company.  The 
apphcation  indicates  that  the  use  of  this 
natural  gas  is  estimated  to  displace 
approximately  1,818  barrels  of  No.  5  fuel  oil 
(0.3  percent  sulfur]  per  day.  The  apphcation 


also  indicates  that  neither  the  gas  nor  the 
displaced  fuel  oil  will  be  used  to  displace 
coal  in  the  applicant's  facilities. 

Certification 

Based  upon  a  review  of  the  information 

contained  in  the  Application,  as  well  as  other 
information  available  to  ERA,  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595, 
that  the  use  of  approximately  lO.OOaoOO  cubic 
feet  of  natiutil  gas  per  day  at  Calcasieu's  lake 
Charles  Refinery  purchased  from  Esperanza 
is  an  eligible  use  of  gas  within  the  meaning  of 
10  CFR  Part  595. 

Effective  Date 

This  certification  is  eH'ective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284.  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volume  of  natural 
gas  at  the  same  facility  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington.  D.C.,  on  April  24, 
1980. 

Doris  J.  Dewton 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-13S92  Filed  5-1-80;  8:45  am] 
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[ERA  Docket  No.  Sa-CERT-013] 

Consolidated  Edison  Co.  of  New  York, 
Inc.;  Recertification  of  EUglbie  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

Consolidated  Edison  Company  of 
New  Yoilc,  Inc.  (Con  Ed),  4  Irving  Place. 
New  York,  New  York  10003,  filed  an 
application  for  recertification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Astoria,  East  River. 
Narrows,  Ravenswood,  Waterside,  and 
60th  Street  steam  and  electric  generating 
facilities  in  New  York  City,  with  the 
Administrator  of  the  Economic 
Regulation  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  on  March 
10, 1980.  Notice  of  the  application  was 
published  in  the  Federal  Register  (45  FR 
27468,  April  23, 1980)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  firom  the 
date  of  publication.  To  date,  no 
comments  have  been  received. 

Con  Ed  received  thfe  original 
certification  (ERA  Docket  No.  79-CERT- 
002)  of  an  eligible  use  of  natural  gas 
purchased  from  Consolidated  Gas 
Supply  Corporation  and  Natural  Fuel 
Gas  Distribution  Corporation  for  use  at 
these  facilities  on  April  27. 1979.  Con  Ed 
has  requested  that,  if  necessary,  it  be 
issued  the  recertification  prior  to  the 
close  of  the  10-day  comment  period  to 
prevent  disruption  of  this  gas  being 
supplied  and  transported  under  the 
original  certification  and  certificates  of 


public  convenience  and  necessity  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  in  FERC  Docket  Nos.  CP  79-228 
and  CP  7»-214  et  al.  The  original  ERA 
certificate  expires  April  27, 1980,  and  the 
FERC  certificates  expire  Jtme  1, 1980. 

The  ERA  has  carefidly  reviewed  Con 
Ed's  application  and  request  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
ProcJedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16, 1979).  The  ERA  has 
determined  that  Con  Ed's  application 
satisfies  the  criteria  enuunerated  in  10 
CFR  Part  595.  and.  therefore,  has 
granted  the  recertification  and 
transmitted  that  recertification  to  the 
Federal  Energy  Regulatory  Commission. 
A  copy  of  the  transmittal  letter  and  the 
actual  recertification  are  appended  to 
this  notice. 

This  recertification  is  being  issued 
prior  to  the  expiration  of  die  10-day 
public  comment  period  and  being  made 
effective  on  April  27, 1980  to  provide 
contbiuity  with  the  original  certificate's 
April  27  expiration  date.  The 
recertification  involves  the  displacement 
of  large  volumes  of  imported  fuel  pil  and 
it  is  in  the  public  interest  to  maximize 
the  displacement  of  imported  fuel.  ERA 
also  recognizes  that  the  FERC 
certificates  of  public  convenience  and 
necessity  which  authorize  the 
transportation  of  this  gas  do  not  expire 
until  June  1, 1980.  It  is  therefore  not  in 
the  public  interest  to  disrupt 
unnecessarily  the  displacement  of  this 
imported  fuel  oil  for  the  few  days 
needed  to  complete  the  10-day  comment 
period,  expecially  since  this  same 
purchase  and  use  of  gas  at  these 
facilities  has  qualified  as  an  "eligible 
use"  for  the  past  year  and  continually 
displjBced  significant  volumes  of 
imported  fuel  oil.  Public  comments  will 
still  be  accepted  by  ERA  for  the 
remainder  of  the  original  10-day 
comment  period  in  view  of  the  ability  of 
the  Administrator  to  terminate  a 
certification  for  good  cause  (10  CFR 
595.08). 

Issued  in  Washington.  D.C.  on  April  25, 
1980.  I 

Doris  |.  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

April  25, 1880. 

Mr.  Kenneth  F.  Plimib,  Secretary,  Federal 
Enefgy  Regulatory  Commission,  825  North 
Capitol  Street,  N£.,  Washington.  D.C. 
204;^ 

Re:  ERA  Recertification  of  Eligible  Use,  ERA 
Docket  No.  80-CERT-m3  (Recertification 
of  ERA  Docket  No.  7e-(XRT-002), 
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Consolidated  Edison  Company  of  New 
Yoric  Inc. 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
to  the  Commission  the  enclosed 
recertification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil.  This  recertification  is 
required  by  the  Commission  as  a 
precondition  to  interstate  transportation  of 
fuel  oil  displacement  gas  in  accordance  with 
the  authorizing  procedures  in  18  CFR  Part 
284,  Subpart  F.  This  gas  is  presently  being 
transported  pursuant  to  ERA'S  certification  of 
eligible  use  in  Docket  No.  79-CERT-002 
which  expires  April  27. 1980.  and  the 
Commission's  certificates  of  public 
convenience  and  necessity  in  FERC  Docket 
Nos.  CP  79-228  and  CP  79-214.  et  al.  which 
expire  June  1, 1980. 

As  noted  in  the  recertification,  it  is 
effective  for  one  year  from  April  27. 1980, 
unless  a  shorter  period  of  time  is  required  by 
18  CFR  Part  284,  Subpart  F.  A  copy  of  the 
enclosed  certification  is  also  being  published 
in  the  Federal  Register  and  provided  to  the 
applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration,  2000  M  Street. 
N.W.,  Room  4126,  Washington,  D.C.  20461. 
telephone  (202)  653-3859.  All  correspondence 
and  mquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  80-CERT- 
013. 

Sincerely, 
Doris ).  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dm  in  is  tra  tion. 

Recertification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Conunission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the 
Consolidated  Edison  Co.  of  New  York,  Inc.; 
ERA  Docket  No.  80-CERT-013 

Application  for  Recertification 

Pursuant  to  10  CFR  Part  595.  Consolidated 
Edison  Company  of  New  York.  Inc.  (Con  Ed), 
filed  an  application  for  recertification  of  an 
eligible  use  of  approximately  175,000 
dekatherms  of  natural  gas  per  day  for  its 
Astoria,  East  River.  Narrows.  Ravenswood. 
Waterside,  and  60th  Street  steam  and  electric 
generating  facilities  in  New  York  City,  with 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  on  March 
10, 1980.  The  application  states  that  the 
eligible  sellers  of  the  gas  are  the 
Consolidated  Gas  Supply  Corporation 
(Consolidated]  and  the  National  Fuel  Gas 
Distribution  Corporation  (National  Fuel)  and 
the  transporters  are  the  Transcontinental  Gas 
Pipeline  Corporation,  the  Texas  Eastern 
Transmission  Corporation,  the  National  Fuel 
Gas  Supply  Corporation,  and  the  Tennessee 
Gas  Pipeline  Company.  The  application 
indicates  that  the  use  of  the  natural  gas  is 
estimated  to  displace  approximately  7,508,000 
barrels  of  residual  fuel  oil  (0.3  percent  sulfiu-], 
approximately  286,000  barrels  of  kerosene 
(0.05  percent  sulfur],  and  approximately 
23,000  barrels  of  No.  2  fuel  oil  (0.2  percent 
•ulfur)  between  April  27, 1980  and  April  26, 


1981.  The  application  also  indicates  that 
neither  the  gas  nor  the  displaced  fuel  oil  will 
be  used  to  displace  coal  in  the  appUcant's 
facilities. 

Recertification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA,  the  ERA 
hereby  recertifies,  pursuant  to  10  CFR  Part 
595,  that  the  use  of  approximately  175,000 
dekatherms  of  natural  gas  per  day  at  Con 
Ed's  six  steam  and  electric  generating 
facilities  purchased  bom  Consolidated  and 
National  Fuel  is  an  eligible  use  of  gas  within 
the  meaning  of  10  CFR  Part  595. 

Effective  Date 

This  recertification  is  effective  April  27, 
1980,  and  expires  one  year  frt>m  that  date, 
unless  a  shorter  period  of  time  is  required  by 
18  CFR  Part  284,  Subpart  F.  It  is  effective 
during  this  period  of  time  for  the  use  of  up  to 
the  same  certified  volume  of  natural  gas  at 
the  same  faciUties  purchased  from  the  same 
eligible  sellers. 

Issued  in  Washington.  D.C,  on  April  25. 
1980. 

Doris  ].  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-13591  Filed  5-1-80: 8:45  un) 
BILUNG  CODE  6450-01-4I 


[ERA  Case  No.  65006-9095-21-22;  Docket 
No.  ERA-f=C-79-003a] 

Modesto  Irrigation  District  Decision 
and  Order  Granting  Exemption 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  this 
Decision  and  Order  granting  a 
permanent  peakload  exemption  fix)m  the 
prohibition  against  the  use  of  petroleum 
by  a  new  powerplant  contained  in 
section  201  of  the  Powerplant  and 
Industiial  Fuel  Use  Act  of  1978, 42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act). 

Background 

On  June  19, 1979,  Modesto  Irrigation 
Distict  (Modesto)  filed  its  petition  for  an 
exemption  to  use  petroleum  as  a 
primary  energy  source  in  a  planned 
49,900  KW  combustion  turbine 
powerplant  at  its  McClure  Station 
(McClure  1)  in  Modesto,  Califomia.  ERA 
accepted  the  petition  on  October  3. 1979, 
and  published  notice  of  its  acceptance, 
together  with  a  statement  of  the  reasons 
set  forth  in  the  petition  for  requesting 
the  exemption,  in  the  Feiieral  Register 
on  October  11, 1979  (44  FR  58776). 
Publication  of  the  notice  of  acceptance 
commenced  a  45-day  public  comment 
period  pursuant  to  Section  701  of  FUA. 
Interested  pculies  were  also  afforded  em 
opportunity  to  request  a  public  hearing, 
lie  conunent  period  ended  November 
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26, 1979.  No  comments  were  submitted 
No  hearing  was  requested. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  the 
proceeding.  A  Tentative  Staff 
Determination  was  prepared  which 
recommended  that  ERA  issue  an  order 
which  would  grant  Modesto  a 
permanent  peakload  powerplant 
exemption  to  use  petroleum  in  McCIure 
1  subject  to  certain  terms  and 
conditions.  A  notice  of  availability  of 
the  Tentative  Staff  Determination  was 
published  in  the  Federal  Register  on 
January  25. 1980  (45  FR  6155).  The 
publication  of  the  Notice  of  Availability 
opened  a  14-day  public  comment  period 
which  ended  February  8. 1980. 

Modesto  submitted  comments 
objecting  to  several  of  the  recommended 
terms  and  conditions  contained  in  the 
Tentative  Staff  Determination. 
Subsequent  to  the  close  of  the  public 
comment  period,  ERA  also  received  a 
comment  on  behalf  of  the  Edison 
Electric  Institute  and  certain  of  its 
member  companies  objecting  to 
elements  of  the  Tentative  Staff 
Determination  as  it  may  be  viewed  as 
precedent  with  respect  to  future  actions 
on  exemptions  under  the  Act.  No  other 
comments  were  received. 

On  the  basis  of  a  review  of  the  entire 
record  of  this  proceeding,  including  the 
public  conunents,  ERA  has  determined 
to  grant  the  exemption.  This  order 
grants  Modesto  a  permanent  peakload 
powerplant  exemption  to  use  petroleum 
in  McClure  1  subject  to  the  terms  and 
conditions  contained  in  this  order. 
DOE'S  Office  of  Environment  has 
determined  that  granting  this  permanent 
exemption  is  not  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  the  National  Environment  Policy  Act, 
42  U.S.C.  4321  etseq.  Therefore,  no 
environmental  impact  statement  or 
environmental  assessment  was  required 
prior  to  issuance  of  this  order. 

Dates:  This  order  will  not  take  effect 
prior  to  the  60th  calendar  day  after  it  is 
published  in  the  Federal  Register  or  until 
ERA  has  approved  the  compliance  plan 
required  by  the  terms  and  conditions 
contained  in  this  order,  whichever 
occurs  later. 

Addresses:  For  further  information 
contact: 

William  L  Webb,  Office  of  Public 
Information.  Economic  Regulatory 
Administration.  Department  of 
Energy,  2000  M  Street.  NW.  Room  B- 
110,  Washington,  DC  20461.  Phone 
(202]  853-4055. 
Louis  T.  Krezanosky,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration.  Department  of 
Energy,  2000  M  Street,  NW,  Room 


3128,  Washington.  DC  20461,  Phone 

(202)  653-3659. 
Marx  M.  Elmer.  Office  of  General 

Counsel.  Department  of  Energy,  1000 

Independence  Avenue  SW.,  Room  6G- 

087,  Washington.  D.C  20585,  Phone 

(202)  252-2967. 

Supplementary  information:  Modesto 
irrigation  District  (Modesto]  plans  to 
install  a  49.900  KW  combustion  ttirbine 
unit  to  be  known  as  McClure  Station 
Unit  1  (McClure  1)  at  a  generating 
station  located  in  Modesto.  California. 
The  new  unit  is  expected  to  consume 
approximately  97,714  barrels  of  No.  2 
fuel  oil  per  year  (268  bbls/day). 
Commercial  operation  is  scheduled  for 
May.  1980. 

Modesto  submitted  a  sworn  statement 
dated  August  8. 1979.  as  required  by  10 
CFR  Part  503.41(b)(1)  that  McClure  1  will 
be  operated  solely  as  a  peakload 
powerplant  and  will  be  operated  only  to 
meet  peakload  demand  for  the  life  of  the 
plant  Modesto  also  certified  that  the 
maximum  design  capacity  of  McClure  1 
is  49.900  KW  and  that  the  maximum 
generation  that  will  be  allowed  duHng 
any  12-month  period  is  the  design 
capacity  multiplied  by  1.500  hours  or 
74.850,000  KWH.  Modesto  also  furnished 
the  information  required  by  10  CFR 
Parts  502.11  (Petroleum  and  natural  gas 
consumption],  502.12  (Conservation 
measures),  and  502.13  (Environmental 
impact  analysis). 

Modesto  objected  to  the 
recommendation  in  the  Tentative  Staff 
Determination  that  any  order  granting 
an  exemption  to  McClure  1  include  a 
condition  that  the  unit  be  constructed 
with  the  capability  to  bum  natural  gas. 
alcohol,  and  synthetic  distillate  oil. 
Objection  was  also  made  to  the 
recommendation  that  any  such  order 
contain  a  condition  that  if  ERA 
determines  such  fuels  or  other  alternate 
fuels  or  fuel  mixtures  are  available  for 
use  in  McClure  1  in  the  fiiture  that  the 
exemption  shall  be  subject  to 
termination.  Modesto  also  objected  to 
the  condition  requiring  it  to  submit  to 
ERA  a  description  of  system-wide 
energy  conservation  measures.  The 
Edison  Electric  Institute  (EEI)  also 
objected  to  the  recommended  condition 
contained  in  ERA's  Tentative  Staff 
Determination  relating  to  the 
requirement  that  Modesto  certify  that 
McClure  1  would  be  operated  solely  for 
peakload  purposes.  Additionally,  EEI 
objected  to  the  requirement  that  the  unit 
be  constructed  with  the  capability  of 
burning  natural  gas.  alcohol,  and 
synthetic  distillate  oil  and  the  provision 
that  the  exemption  would  be  subject  to 
termination.  EEI  also  objected  to  the 
requirement  for  a  system-wide 
conservation  plan. 


ERA  has  determined  not  to  include  a 
requirement  in -this  order  that  McClure  1 
be  constructed  with  the  capability  to  use 
natural  gas,  alcohol  and  synthetic 
distillate  oil  as  its  primary  energy 
source.  This  determination  recognizes 
that  Modesto  has  asserted  in  its  petition 
that  McClure  1  was  designed  to  be 
capable  of  burning  oil  or  natural  gas. 
ERA  believes,  however,  that  units 
designed  to  use  petroleum  or  natural 
gas.  may  also,  under  certain 
circumstances,  be  fully  capable  of 
burning  certain  alternate  fiiels.  The  fact 
that  these  alternate  fuels  may  not  have 
been  available,  or  that  their  use  was  not 
foreseen  at  the  time  that  the  purchaser's 
design  specifications  were  prepared, 
does  not  alter  the  fact  that  the  unit  may 
be  able  to  use  selected  alternate  fuels  as 
they  become  commercially  available. 

ERA  believes  that  under  S  214(a]  of 
the  Act  it  has  authority  in  granting  an 
exemption  to  impose  any  reasonable 
terms  and  conditions  it  deems 
appropriate,  including  terms  and 
conditions  requiring  the  use  of  effective 
fuel  conservation  measures  which  are 
practicable  and  consistent  with  the 
purposes  of  the  Act. 

liierefore,  ERA  has  determined  to 
include  a  condition  in  all  final  orders 
granting  permanent  exemptions  that  the 
use  of  oil  or  natural  gas,  in  units  which 
are  able  to  use  selected  alternate  fuels, 
will  not  be  permitted  whenever  an 
alternate  fuel  is  commercially  available. 
ERA  will  notify  the  person  to  whom 
such  exemptions  have  been  granted,  and 
all  other  interested  persons  who  have 
participated  in  the  administrative 
proceeding  on  the  petition  for 
exemption,  when  a  determination  has 
been  made  by  ERA  that  an  alternate 
fuel,  which  can  be  used  in  the  unit  for 
which  the  exemption  was  granted,  has 
become  commercially  available. 

The  condition  requiring  that  Modesto 
provide  ERA  with  a  complete 
description  of  system-wide  energy 
conservation  measures  is  especially 
appropriate  in  the  case  of  a  peakload 
powerplant.  To  the  extent  that  adequate 
energy  conservation  measures  are 
instituted  by  Modesto  on  a  system-wide 
basis,  peakload  powerplant  demand  is 
reduced,  thereby  limiting  the  need  to 
operate  the  McClure  1  facility.  Such 
measures  will  conserve  the  use  of 
petroleum  thereby  reducing  the  need  to 
import  such  fuel. 

The  condition  requiring  that  Modesto 
certify  that  McClure  1  will  be  operated 
solely  as  a  peakload  powerplant  to  meet 
peakload  demand  is  consistent  with  the 
condition  required  by  the  Act  that  the 
facility  be  operated  solely  as  a  peakload 
powerplant.  While  the  definition 
provided  in  9  103(a)(18)(A)  of  FUA 


defines  the  maximum  number  of 
kilowatt  hours  which  a  peakload 
powerplant  may  be  operated.  8  212(g)  of 
FUA  requires  a  certification  that  such 
powerplant  is  to  be  operated  solely  as  a 
peakload  powerplant.  Further,  the 
Conference  Report  accompanying  FUA 
states  that  "  *  *  'the  petitioner  must 
certify  that  the  proposed  powerplant 
will  operate  solely  for  peakload 
purposes.'  ERA  does  not  agree  with  the 
EEI  Comment  that  the  language  in  the 
Conference  Report  does  not  become 
applicable  until  the  maximum  number  of 
hours  of  operation  set  forth  in 
§  103(a)(18)(A)  are  exceeded.  ERA 
believes  the  language  in  the  Conference 
Report  clearly  defines  the  type  of  use  for 
which  a  peakload  powerplant 
exemption  is  available. 

ERA  has  determined  to  include  in  this 
order  a  condition  that  Modesto  shall 
provide  annual  estimates  of  the 
anticipated  periods  (hours  during 
specific  months)  of  operation  of  McCltire 
1  for  peakload  purposes  (e.g.  8:00-10:00 
am  and  3KX)-6:00  pm  during  the  June- 
September  period,  etc.).  Modesto  shall 
report,  on  an  annual  basis,  actual 
peaklioad  operation  of  McClure  1  during 
the  previous  year  and  whenever  such 
operation  occurs  in  nonspecified 
periods,  shall  state  the  reason(s)  for 
such  operation. 

Modesto  requested  that  the  language 
used  in  the  condition  recommended  in 
the  Tentative  Staff  Determination 
relating  to  mstallation  of  a  regenerative 
combustion  turbine  and/or  heat 
exchange  equipment  be  modified  so  as 
to  use  the  phrase  "technically  and 
economically  feasible"  in  lieu  of  the 
term  "practicable"  in  order  that  the 
condition  would  be  internally 
consistent  ERA  has  made  the  change  as 
requested. 

EEI  suggested  that  any  terms  and 
conditions  ERA  chose  to  use  in  any 
orders  granting  an  exemption  to 
McGure  1  may  set  an  informal 
precedent  for  future  actions  on  petitions. 
ERA  does  not  agree.  Appropriate  terms 
and  conditions  with  respect  to  each 
order  granting  exemptions  will  be 
developed  as  the  facts  and 
circumstances  relevant  to  each 
exemption  petition  warrant 

ERA.  by  this  order,  grants  Modesto  a 
permanent  exemption  from  the 
prohibitions  of  FUA  with  respect  to  the 
use  of  petroleum  for  McClure  1, 
provided  the  powerplant  is  operated 
solely  as  a  peakload  powerplant  subject 
to  the  terms  and  conditions  stated 
below: 

Terms  and  Conditions 

Section  214(a)  of  the  Act  gives  ERA 
the  aufhority  to  include  in  any  order 
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granting  an  exemption  appropriate 
terms  and  conditions.  Based  upon 
information  submitted  by  Modesto  and 
upon  the  results  of  ERA's  analysis,  this 
order  is  granted  on  the  following  terms 
and  conditions: 

A.  Modesto  shall  not  produce  more 
than  74.850,000  Kwh  during  any 
12-month  period  with  McClure  1. 
Modesto  shall  provide  annual  estimates 
of  the  expected  periods  (hours  during 
specific  months)  of  operation  of  McClure 
1  for  peakload  purposes  (e.g.,  8:00-10:00 
am  and  3:00-6:00  pm  during  the  June- 
September  period,  etc.).  Estimates  of  the 
hours  in  which  Modesto  expects  to 
operate  McClure  1  during  the  first 
12-month  period  shall  be  furnished  to 
ERA  within  thirty  days  from  the  date  of 
this  order. 

B.  Modesto  shall  investigate  and 
report  to  ERA  within  thirty  days  from 
the  date  of  this  order,  the  technical  and 
economic  feasibility  of  installing  a 
regenerative  combustion  turbine  and/or 
heat  exchange  equipment  designed  to 
increase  the  heat  rate  efficiency  of 
McClure  1.  U  ERA  determines  that  the 
installation  of  such  equipment  is 
technically  and  economically  feasible, 
Modesto  shall  be  required  to  install  such 
equipment. 

C.  Modesto  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  Part  503.41(e).  In  addition,  Modesto 
shall  report  on  an  annual  basis,  actual 
peakload  operation  of  McClure  1  during 
the  previous  year  and  whenever  such 
operation  occurs  in  non-specified 
periods  (hours),  other  than  the  periods 
of  operation  estimated  pursuant  to  Item 
A  above,  Modesto  shall  report  the 
reason(s]  for  such  operation. 

D.  U  ERA  subsequently  determines 
that  McClure  1  is  capable  of  burning  an 
alternate  fuel,  which  fuel  ERA  has 
determined  is  commercially  available, 
and  ERA  notifies  Modesto  of  such 
determinations,  Modesto  shall 
investigate  and  report  to  ERA  within.  60 
days  from  such  notification  a  schedule 
for  substituting  the  use  of  such  alternate 
fuel  for  petroleum  as  a  primary  energy 
source  by  McClure  1,  or  the  reasons  why 
such  substitution  is  not  feasible. 

E.  Modesto  shall  submit  an  acceptable 
compliance  plan,  which  plan  shall 
include  a  complete  description  of  those 
energy  conservation  measures  or 
practices  (including  a  recommended 
schedule  for  their  implementation). 
Modesto  deems  to  be  cost  effective  on  a 
system-wide  basis.  The  compliance  plan 
shall  be  submitted  within  thirty  days 
from  the  date  of  this  order.  This  order 
shall  not  take  effect  until  ERA  has 
approved,  in  writing,  the  compliance 
plan  submitted  by  Modesto,  or  earlier 
than  the  60th  calendar  day  after 


publication  of  this  order  in  the  Federal 
Register,  whichever  occurs  later. 

Issued  in  Washington,  D.C.  on  April  25, 
1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc  80-13593  Filed  5-l~8a  8:45  am] 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1484-1;  80P-33A  &  74A1 

Filing  of  Pesticide  Petitions; 
Corrections 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  two 
notices  that  appeared  on  A/;A^diethyl-2- 
(l-naphthalenyloxy)propionamide  (80P- 
33]  and  5-ethoxy-3-trlchloromethyl-l,2,4- 
thiadiazole  (80P-74)  at  page  16556  in  the 
Federal  Register  of  March  14. 1980  (FR 
Docs.  80-7961  and  80-7964. 
respectively). 

EFFECTIVE  DATE:  May  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Gross,  Chemical 
Information  Divison  (TS-793),  Federal 
Register  Section,  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  D.C.  20460,  202/428-2432. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  80-7961*  appearing  at  page  16556 
in  the  issue  of  Friday,  March  14, 1980, 
the  raw  agricultural  commodity 
"artichokes"  was  inadvertently  omitted 
from  the  summary  paragraph.  The 
simimary  is  hereby  corrected  by  adding 
the  word  "artichokes"  at  the  end  of  the 
fourth  line. 

In  FR  Doc.  80-7964  appearing  at  page 
16556  in  the  issue  of  Friday,  March  14, 
1980,  in  the  sixth  line  up  from  the  bottom, 
of  the  Supplementary  Information 
paragraph.  "0.01  ppm"  is  corrected  to 
read  "0.1  ppm." 

Dated:  April  28. 1980. 

Douglas  D.  Campt 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  80-13686  Filed  5-2-80: 8:4S  am] 
BiLLINQ  COOE  6S60-01-H 


'This  doc.  no.  was  not  published  at  the  time  and 
is  added  now. 
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(FRL  14a3-6;  PP  7G1923/T240] 

Pendimethann;  Renewal  of  a 
Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  A  temporary  tolerance  has 
been  renewed  for  the  residues  of  the 
herbicide  pendimethalin  A^-fl- 
ethylpropyl)-3,4-diinethyl-2,6- 
dinitrobenzenamine  on  peas  at  0.1  part 
per  milhon  (ppm). 

ADDRESS  COMMENTS  TO: 

Robert  J.  Taylor,  PM-25.  Office  of 
Pesticide  Programs.  Registration 
Division  (TS-767),  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460.  (202-755-7013). 

SUPPLEMENTARY  INFORMATION:  On  April 
13,  1978,  the  EPA  announced  (43  VR 
15487)  the  establishment  of  a  temporary 
tolerance  for  combined  residues  of  the 
herbicide  pendimenthalin  N-[\- 
ethylpropyl)-3.4-dimethyl-2,6- 
dinitrobenzenamine  and  its  metabolite 
4-[(l-ethylprcpyI)  aminol]-2-methyl-3.5- 
dinitrobenzyl  alcohol  in  or  on  peas  at  0.1 
ppm.  This  temporary  tolerance  expired 
February  1, 1979. 

American  Cyanamid  Co.  has 
requested  a  one-year  renewal  of  the 
temporary  tolerance  both  to  permit 
continued  testing  to  obtain  additional 
data  and  to  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  the 
experimentafuse  permit  241-EUP-85, 
that  has  been  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972. 1975.  and  1978  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  a  renewal  of  the 
temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
tathcrized  by  the  experimental  use 
permit. 

2.  American  Cyanamid  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 


This  temporary  tolerance  expires 
April  4, 1981.  Residues  not  in  excess  of 
0.1  ppm  from  A^-(l-ethylpropyl)-3.4- 
dimethyl-2,6-dinitrobenzenamine  in  or 
on  peas  after  the  expiration  date  will 
not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
temporary  tolerance  may  be  revoked  if 
the  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health. 

Dated:  April  28, 1980. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  80-13688  Filed  5-2-80:  &4S  am) 
BILUNO  COOE  C56O-01-II 

[FRL  1483-8;  OPP-30183] 

Receipt  of  Application  To 
Conditionally  Register  a  Pesticide 
Product  Containing  New  Active 
Ingredients 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  publishes  an 
application  submitted  by  Conrel,  110  A 
St.,  Needham  Heights,  MA  02194,  to 
conditionally  register  the  pesticide 
product  Nomate  Shootgard,  with  new 
active  ingredients  not  contained  in  any 
previously  registered  pesticide  product. 
DATE:  Written  comments  by  June  4. 1980. 
ADDRESS:  Written  comments  and 
inquiries  to: 

Mr.  Franklin  Gee.  Product  Manager  (PM) 
17.  Rm.  E-341.  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington.  DC  20460,  202/ 
426-9417. 
SUPPLEMENTARY  INFORMATION:  Conrel, 

110  A  St.,  Needham  Heights,  MA  02194 
has  submitted  to  EPA  an  application  to 
conditionally  register  the  pesticide 
product  Nomate  Shootgard  (EPA  File 
Symbol  36638-E)  containing  the  active 
ingredients  E-9-dodecen-l-ol-acetate 
(2.2'^u)  and  Z-9-dodecen-l-ol-acetate 
(9.1%),  which  are  not  contained  in  any 
previously  registered  pesticide  product. 

Notice  of  approval  or  denial  of  the 
application  to  register  the  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  Section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819.  7  U.S.C.  136).  the  test  data 
and  other  scientific  information  deemed 
relevant  to  the  registration  decision  may 


be  available  after  approval  under  the 
provision  of  the  Freedom  of  Information 
Act.  The  procedure  for  requesting  such 
data  will  be  given  in  the  Federal 
Register  if  an  application  is  approved. 
Notice  of  receipt  of  the  application  does 
not  indicate  a  decision  by  the  Agency  on 
the  application. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
application.  Comments  may  be 
submitted,  and  inquiries  directed,  to  the 
Product  Manager.  The  comments  must 
be  received  on  or  before  June  4. 1980 
and  should  bear  a  notation  indicating 
the  document  control  number  "(OPP- 
20183)"  and  the  file  symbol  "3663»-E". 
Comments  received  within  the  specified 
time  period  will  be  considered  before  a 
final  decision  is  made;  comments 
received  after  the  specified  time  period 
will  be  considered  only  to  the  extent 
possible  without  delaying  processing  of 
the  application.  The  labels  furnished  by 
the  applicant,  as  well  as  all  written 
comments  filed  pursuant  to  this  notice, 
will  be  available  for  public  inspection  in 
the  Product  Manager's  office  from  8:30 
to  4  p.m.,  Monday  through  Friday, 
excluding  hoUdays. 

(40  CFR  162.5  and  162.6) 
Dated:  April  28, 1980. 
Douglas  D.  Campt, 

Director.  Registration  Division  Office  of 
Pesticide  Programs. 

|FR  Doc  80-13687  Filed  5-^2-80;  8:48  am] 
BIUING  COO€  »S«0-01-M 


[FRL  1484-2;  OPP-31036] 

Receipt  of  Application  To  Register  a 
Pesticide  Product  Entailing  a  Changed 
Use  Pattern 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  publishes  an 
application  submitted  by  Mobay 
Chemical  Corp.  to  register  the  pesticide 
product  MESUROL  75%  WETTABLE 
POWDER  entailing  a  changed  use 
pattern. 

DATE:  Written  comments  by  June  4, 1980. 
ADDRESS:  Written  comments  to:  Mr. 
William  Miller,  Product  Manager  (PM) 
16,  Rm.  E-343.  Registration  Division 
{TS-767).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.  Washington.  DC  20460,  202- 
426-9458. 

SUPPLEMENTARY  INFORMATION:  Mobay 
Chemical  Corp.,  PO  Box  4913,  Kansas 
City,  MO  64120,  has  submitted  to  EPA 
an  application  to  amend  registration  of 
the  pesticide  product  Mesurol  75% 
Wettable  Powder  (EPA  Reg.  No.  3125- 
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288)  containing  75%  of  the  active 
ingredient  3.5-dimethyl-4-(methylthio) 
phenol  methylcarbamate.  The 
application  proposes  that  the  use 
pattern  of  this  product  be  changed  from 
ground  application  to  ground  and  aerial 
applications.  The  product  is  proposed 
for  general  use  classification. 

Notice  of  approval  or  denial  of  this 
application  to  register  the  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  Section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat  819;  7  U.S.C  136).  the  test  data 
and  other  scientific  information  deemed 
relevant  to  the  registration  decision  may 
be  made  avaUable  after  approval  under 
provisions  of  the  Freedom  of 
Information  Act  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Fedeisal  Register  if  an  application  is 
approved.  Notice  of  receipt  of  this 
application  does  not  indicate  a  decision 
by  the  Agency  on  the  application. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
application.  Comments  may  be 
submitted,  and  inquiries  directed,  to  the 
produk:t  manager.  The  comments  must 
be  received  on  or  before  June  4, 1980 
and  should  bear  a  notation  indicating 
the  document  control  number  "[OPP- 
31036J"  and  the  registration  number 
"3125-288".  Comments  received  within 
the  specified  time  period  will  be 
considered  before  a  final  decision  is 
made;  comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without 
delaying  processii^  of  the  application. 
The  labels  furnished  by  the  applicant,  as 
well  as  all  written  comments  fUed  in 
pursuant  to  this  notice,  will  be  available 
for  public  hispection  m  the  product 
manager's  office  fixim  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
holidays. 

(40  CFR  162.5  and  162.6) 
Dated:  April  28, 1980. 
Douglas  D.  Compt, 

Director.  Registration  Division,  Office  of 

Pesticide  Programa. 

|FR  Doc.  ao-iaeas  nied  s-»«k  s^s  am] 

BILLNM  COOE  6SWM1-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreements  Rled 

The  Federal  Maritime  Commission 
hereby  ^ves  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  SlUpping  Act,  1916,  as 
amended  (39  Stat  733.  75  Stat  763, 46 
U.S.C.  814). 


Interested  parties  may  hispect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  Sierefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  10218;  or  may  iospect  the 
agreements  at  the  Field  Offices  located 
at  New  Yoric  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  arid  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
May  27, 1980.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement  Comments 
shall  (Uscuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest  or  is  in  violation  of  the 
Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-2439-3. 

Filing  party:  Richard  A.  Lidinsky.  Jr.. 
Director  of  Tariffs  and  National,  Ports 
Affairs.  Maryland  Port  Administration,  TTie 
World  Trade  Center  Baltimore,  Baltimore, 
Maryland  21202. 

Summary:  Agreement  No.  T-2439-3, 
between  United  Brands  Company  (United] 
and  the  Maryland  Port  Administration 
(MPA),  modifies  the  basic  agreement  which 
provides  for  the  ten-year  lease  to  United  of 
the  "Fruit  Pier"  located  at  the  Locust  Point 
Marine  Terminal  at  Baltimore  Harbor.  The 
purpose  of  the  modiRcation  is  to  renew  the 
basic  agreement  for  a  term  of  one  year,  with 
nine  one-year  renewal  options.  The 
agreement  further  provides  for  the 
adjustment  of  the  base  rent  and  other  rental 
fees. 

Agreement  No.  T-3785-1. 

Filing  party:  Aimette  Ubinas  Landrau, 
Legal  Counsel,  Ports  Authority, 
Commonwealth  of  Puerto  Rico,  G.P.O.  Box 
2829,  San  Juan,  Puerto  Rico  00936. 

Summary:  Agreement  No.  T-3785-1, 
between  Puerto  Rico  Ports  Authority  (Port) 
and  International  Shipping  Agency,  Inc.  (ISA) 
modifies  the  parties'  basic  agreement  for 
exclusive  use  of  mezzanine  and  office  space 
and  the  preferential  use  of  bertli,  platform, 
and  open  and  warehouse  space  at  Pier  11, 
San  Juan.  The  purpose  of  the  modification  is 
to  grant  ISA  exclusive  use  of  an  additional 
975  sq.  ft.  of  repair  shop  space  at  a  montlily 
rate  of  $121.87.  In  addition,  the  parties  agree 
to  amend  montlily  fees  for  use  of  office  space 
from  $666.53  to  $666.90.  ISA  further  agrees  to 
pay  Port  an  amended  penalty,  in  addition  to 


the  fixed  rental  compensation,  for  failure  to 
surrender  premises  upon  lease  tennination 
and  request  to  vacate  by  Port. 
Agreement  No.  T-3901. 
Filing  party:  William  F.  Dart.  Ltd.,  Ill  West 
Washington  Street  Chicago,  Illinois  60602. 

Summary:  Agreement  No.  T-3901,  between 
the  Chicago  Regional  Port  District  (District) 
and  International  Great  Lakes  Shipping 
Company  (INGLA),  provides  for  the  exclusive 
Ucensing  oMNGLA  to  perform  stevedoring 
and  other  services  at  an  assigned  area  at  the 
Lakefront  Site  known  as  Iroquois  Landing  in 
the  Port  of  Chicago.  As  compensation,  INGLA 
will  pay  a  license  fee  for  each  unit  of  cargo 
handled.  The  initial  term  of  the  agreement  is 
four  years,  with  two  successive  renewal 
options. 
Agreement  No.  T-3902. 
Filing  Party:  David  C  Weigel,  Assistant 
Attorney  General,  State  of  Indiana.  219  State 
House,  Indianapolis,  Indiana  46204. 

Sununary:  A^ement  No.  T-3g02,  between 
the  Indiana  Port  Conunission  (Port)  and 
Behimer  &  Kissner,  Inc.  (Lessee),  provides  for 
the  Port's  lease  to  Lessee  of  certain  property 
at  Southwind  Maritime  Centre,  ML  Vernon, 
Indiana,  for  the  sole  purpose  of  the 
installation  and  operation  of  a  storage, 
process  and  distribution  fadUty  for  minerals, 
farm  products  and  grain,  and  the 
transportation  of  the  material  necessary  and 
incidental  to  such  activity.  As  compensation 
(Lessee)  shaU  pay  (Port)  a  ground  rent  of 
$14,448.56  for  Tract  1  and  an  aimual  sum  of 
$3,903.55  for  Tract  2,  plus  all  applicable  port 
tariff  charges  subject  to  a  $10,000  minimiim. 
The  lease  shall  run  from  September  1, 1979. 
through  March  31, 1993,  with  renewal  options. 
Agreement  No.  7540-33. 
Filing  Party:  Seymour  H.  iOigler,  Brauner, 
Baron,  Rosenzweig.  Kligler,  Sparber  ft 
Bauman,  Attorneys  at  Law,  120  Broadway, 
New  York.  New  York  10005. 

Summary:  Agreement  No.  7540-33  amends 
the  basic  agreement  of  the  Leeward  and 
Windward  Islands  and  Guianas  Conference 
by  (1)  changing  the  name  to  the  United  States 
Atlantic  ft  Gulf/Southeastern  Caribbean 
Conference  and  (2)  reducing  the  geographic 
scope  thereof  by  deleting  the  Leeward  and 
Windward  Islands  and  French  Guianas 
wherever  it  appears  in  the  agreement 
Agreement  No.  7590-29. 
Filing  Party:  Seymour  H.  Kligler,  Brauner, 
Baron,  Rosenzweig,  Kligler,  Sparber  ft 
Bauman,  120  Broadway,  New  York,  New 
York  10005. 

Sununary:  Agreement  No.  7590-29  modifies 
the  basic  agreement  of  the  East  Coast 
Colombia  Conference  to  add  new  language 
which  would  authorize  members  to  establish 
uniform  credit  rules,  and  authorizes  the  use  of 
a  default  or  failure  to  comply  hst  which  may 
be  circulated  tiirough  the  Conference  Office. 
Agreement  No.  9615-30. 
Filing  Party:  John  R.  Attanasio,  Billig.  Sher 
ft  Jones.  P.C,  Suite  300, 2033  K  Street  N.W., 
Washington,  D.C.  20006. 

Svunmary:  Agreement  No.  9615-30  modifies 
the  basic  agreement  of  the  Iberian/U.S.  North 
Atlantic  Westl>ound  Freight  Conference  to 
add  a  new  provision  which  would  authorize 
members  to  establish  uniform  credit  rule* 
upon  a  vote  of  unanimity-less-one. 

By  Order  of  the  Federal  Maritime 
Commission. 
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Dated:  April  30. 1980. 
Francis  C  Htiniey, 

Secretary. 

(FR  Doc  aO-13720  Filed  5-2-8a  8  45  am] 
SILUNO  COOC  C73»-«1-« 


Dated:  April  30, 1980 
Francis  C  Humey, 
Secretary. 

[FR  Doc  aO-137Zl  PUad  i-Z-n  1:45  am] 
WUNM  COOC  STSe-OI-ll 


Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  OfHces  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission.  Washington, 
DC.  20573.  May  15, 1980.  Any  person 
desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  10388. 

Filing  party:  John  D.  Straton.  Jr.,  Director, 
Conference  &  Rates,  Moore-McCormack 
Lines.  Inc.,  Two  Broadway.  New  York,  New 
York  10004. 

Summary:  Agreement  No.  10388,  between 
Moore-McCormack  Lines,  Inc.,  Sea-Land 
Service,  Inc.,  Empresa  Uneas  Maritimas 
Argentinas  SA.,  A.  Bottacchi  S.A.  de 
Navegadon  C.F.I.I.,  is  a  cargo  revenue 
pooling,  sailing  and  equal  access  agreement 
in  the  southbound  trade  from  U.S.  East  Coast 
ports  to  Argentine  ports.  The  agreement 
provides  for  a  division  of  cargo  revenue 
between  the  U.S.-flag  carriers  and  the 
Argentine-flag  carriers  on  a  50-50  basis.  The 
agreement  will  be  effective  upon  approval  by 
the  respective  government  maritime 
authorities  and  shall  remain  in  effect  through 
December  31, 1983.  Agreement  No.  10388  is 
intended  to  replace  Agreement  No.  10350. 

By  Order  of  the  Federal  Maritime 
Commission. 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbanic  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposaL 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  apphcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  May  27, 1980. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

Mellon  National  Corporation. 
Pittsburgh.  Pennsylvania  (consumer 
finance  and  credit  insiiraqce  activities; 
Kentucky):  to  engage  through  its 
subsidiary  Freedom  Financial  Services 
Corporation,  in  general  consumer 
finance  activities  including  acting  as 
insurance  agent  with  respect  to  the  sale 
of  credit  life  insurance,  credit  accident 


and  health  hisurance.  and  credit 
property  insurance.  These  activities 
would  be  conducted  from  an  office  in 
Louisville,  Kentucky,  serving  Jefferson 
County.  Kentucky.  Comments  on  this 
application  must  be  received  by  May  23. 
1980. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  04120: 

Security  Pacific  Corporation,  Los 
Angeles.  California  (financing  and  credit 
life  and  credit  accident  and  health 
insurance  activities;  Georgia):  to  engage, 
through  its  subsidiary  Security  Pacific 
Finance  Corp.  (formerly  American 
Finance  System  of  Georgia.  Inc.],  in 
making  or  acquiring  for  its  own  accotmt 
or  for  the  account  of  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit  life  and 
credit  accident  and  health  insurance. 
These  activities  would  be  conducted 
from  an  office  of  Security  Pacific 
Finance  Corp.  located  at  Suite  200,  One 
Perimeter  Way.  N.W..  Atlanta.  Georgia 
30339,  serving  the  State  of  Georgia,  and 
would  constitute  a  relocation  of  an 
existing  office  of  American  Finance 
System  of  Georgia.  Inc.  currently  located 
at  321  Pat  Mell  Road.  S.W..  Marietta. 
Georgia  20060. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  15, 198a 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  ao-13712  Filed  5-2-80: 8:45  am] 
BILUNO  COOC  S210-01-« 


Bank  Holding  Companies;  Proposed 
D«  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1).  of  the  Board's  R^atlon  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  Indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  appUcation, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
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"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outwei^ 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfaif  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  woidd  be  aggrieved  by 
approfval  of  that  proposal. 

Eadi  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  May  12, 1980. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

This  notice  is  a  republication  of  a 
previous  Federal  Register  notice  (FR 
Doc.  8&-9789)  published  at  page  21352  of 
the  issue  for  Tuesday,  April  1, 1980.  The 
name  of  the  subsidiary  has  been 
changed. 

Security  Pacific  Corporation.  Los 
Angeles,  California  (escrow  activities; 
Washington):  to  engage  through  its 
subsidiary.  Security  Pacific  Mortgage 
Corporation,  in  acting  as  escrow  agent 
for  the  purchase  and  sale  of  real 
property  and  the  execution  of  all 
documents  and  disbursal  of  funds 
relating  to  loan  fransactions,  and  all 
other  activities  engaged  in  by  an  escrow 
company.  These  activities  would  be 
conducted  horn  an  office  of  Security 
Pacifid  Mortgage  Corporation  located  in 
Bellevue.  Washington,  serving  the  State 
of  Washington. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW..  Atianta.  Georgia 
30303:1 

Landmark  Banking  Corporation  of 
Florida,  Fort  Lauderdale.  Florida 
(Mortgage  banking  and  insurance 
activities;  Florida):  to  engage  through  its 
subsidiary.  Landmark  Mortgage 
Corporation,  in  making,  acquiring,  and 
servicing  loans  and  other  extensions  of 
credit  secured  by  real  estate  mortgages, 
for  its  own  account  and  for  the  account 
of  others.  Such  activities  v^  be 
conducted  from  a  new  main  office 
located  in  Fort  Lauderdale,  serving  the 


entire  State  of  Florida.  The  existing 
main  office  in  St  Petersbui^g,  Florida 
will  become  a  branch  office.  Also,  to 
engage,  through  landmark  Mortgage 
Corporation,  In  selling  credit  life  and 
accident  and  health  insurance  directiy 
related  to  its  extensions  of  credit.  Such 
activities  will  be  conducted  from  offices 
in  Clearwater.  ForfLauderdale. 
Orlando,  St  Petersburg  and  Sarasota. 
Comments  on  this  application  must  be 
received  by  May  28, 1980. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  28. 1980. 

Cathy  L  Pebyshyn. 

Assistant  Secretary  of  the  Board, 

FR  Doc  80-13713  FOed  &-2-8(l:  8:45  am] 
BILUIM  CODC  SZlfr^l-H 


Centennial  Bancorporatlon;  Formation 
of  Bank  Holding  Co.  , 

Centennial  Bancorporation. 
Thermopolis,  Wyoming,  has  applied  for 
the  Board's  approval  under  d(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First 
National  Bank  at  Thermopolis. 
Thermopolis,  Wyoming.  "Hie  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  3(c]  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  la 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  May  28, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing.  Identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  28. 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-13714  FUad  5-2-80;  8:45  am] 
MLUNG  CODE  St1(MI1-M 


Crews  Banking  Corp.;  Formation  of 
Bank  Holding  Co. 

Crews  Banking  Corporation,  Wachula, 
Florida,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 


1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Wachula  State 
Bank,  Wachula,  Florida.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washmgton.  D.C.  20551  to  be 
received  no  later  than  May  29, 1980.  Any 
comment  on  an  application  that  requests 
a  hefirlng  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  In  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  die 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  29. 1980. 

Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  80-13715  FOed  5-2-80:  &4S  un] 
BIUJNQ  CODE  e210-01-M 


First  Oklahoma  Bancorporatlon,  inc.; 
Proposed  Acquisition  of  American 
Mortgage  and  investment  Co. 

This  notice  is  a  republication  of  a 
previous  Federal  Roister  notice  (FR 
Doc.  80-9791)  appearing  at  page  21352  of 
the  issue  for  Tuesday.  April  1, 1980.  The 
locations  of  the  offices  were  changed  so 
that  the  notice  reads  as  follows. 

First  Okledioma  Bancorporation,  Inc., 
Oklahoma  Clfy.  Okltdioma,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.4(b)(2)  of  tiie  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  to  acquire  votiiig  shares  of 
American  Mortgage  and  Investment 
Company,  Oklsdhoma  Cify,  Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  mortgage  banking.  These 
activities  would  be  performed  from 
offices  of  the  subsidifuy  in  Oklahoma 
City,  Midwest  Cify,  Tulsa,  Lawton,  Enid, 
Yukon,  and  Pauls  Valley.  Oklahoma, 
and  agency  offices  in  Shawnee.  Moore, 
and  Norman,  Oklahoma,  and  Wichita. 
Kansas.  The  geographic  areas  to  be 
served  are  the  State  of  Oklahoma,  for 
counties  in  Kansas  (Wyandotte. 
Johnson.  Sedgwick,  and  Reno],  and  five 
coimties  in  Missouri  (Piatt,  Clay, 
Jackson,  Layfetter,  and  Cass).  Such 
activities  have  been  specified  by  the 
Board  in  §  22S.4(a]  of  Regulation  Y  as 
permissible  for  bank  holding  companies. 
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subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  section  225.4(b]. 

Interested  persons  may  express  their 
views  on  the  (juestion  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  May  17. 1980. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  25, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  ao-U718  FlUd  5-Z-IO:  «:45  am] 

BtujNO  cooc  (aio-oi-a 


Herttage  Bancorporatlon;  Acquisition 
of  Banic 

Heritage  Bancorporatlon,  Cherryhill, 
New  Jersey,  has  applied  for  die  Board's 
approval  under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  The  City  National  Bank 
and  Trust  Company  of  Salem,  Salem, 
New  Jersey.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  die  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
comment  on  the  appHcation  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  May 
28, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 


questions  of  fact  diat  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  April  28, 1980. 
Cathy  L.  Petrythyn, 
Assistant  Secretary  of  tie  Board. 

pit  Doc.  aO-13717  niad  S-»-«k  ■:«  am) 
MUJNO  coot  t31»-«1-M 


Kinban,  inc^  Proposed  Continuation  of 
General  Insurance  Activities 

Kinban,  Inc.,  Kinsley,  Kansas,  has 
applied,  pursuant  to  section  4(c)(8]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  S  1643(c)(8))  and  i  225.4(b)(2)  of 
die  Board's  Regulation  Y  (12  CFR 
§  225.4(b](2],  for  permission  to  continue 
to  engage  in  general  insurance  activities 
previously  commenced  through  the 
acquisition  of  assets  of  a  going  concern. 
These  activities  would  be  performed 
fi-om  offices  of  Applicant  in  Kinsley, 
Kansas,  and  the  geographic  areas  to  be 
served  are  the  city  of  Kinsley  and 
Edwards  County.  Such  activities  have 
been  specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cify. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  dian  May  28, 1980. 


Board  of  Governors  of  the  Federal 
Reserve  System.  April  28, 1980. 
Catby  I«  PetfjfsbjrBt 

Assistant  Secretory  of  the  Board 

|FR  Doc  aO-13718  PBH  5-a-aO;  8:46  ual 
MLLMQ  COM  SSIO-ei-lt 


Republic  of  Texas  Corp^  Acquisition 
of  Bank 

Republic  of  Texas  Corporation. 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
i  1642(a)(3)]  to  acquire  70  per  cent  or 
more  of  the  voting  shares  of  Oak  Cliff 
Bank  and  Trust  Company,  DaUas, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  S  3(c)  of  die  Act  (12  U.S.C.  S  1842(c)). 

"1110  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  28, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  2a  ISSa 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 
[PR  Doc  80-1S7U  PDad  s-a-a»ka  •■] 
BNXINO  COOK  S210-01-II 


GENERAL  ACCOUNTING  OFRCE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposala 

The  foUowing  request  for  clearance  of 
reports  intended  for  use  in  collecting 
information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff;  GAO,  on  April  30, 198a 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt 

The  notice  includes  the  tide  of  each 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FTC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 


Federal  Register  /  Vol.  45.  No.  88  /  Monday.  May  5.  1980  /  Notices 


29637 


Becasse  of  the  limited  amount  of  time 
GAO  has'tif  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  May  23, 1980,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady.  Senior  Group  Director, 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office.  Room 
5106, 441  G  Street  NW..  Washington, 
DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Fedeml  Trade  Ccnmnission 

The  Federal  Trade  Commission 
requests  clearance  of  a  new,  voltmtary, 
single-time  Denturist  Study  survey.  The 
syrvey  will  be  conducted  through  a 
consumer  mail  survey  and  will  help  FTC 
develop  information  to  assist  in  making 
policy  decisions  related  to  dentures. 
Quesdonnaires  will  be  sent  to  consumer 
mail  panelists  in  the  United  States  and 
Canada  to  obtain  information  on  the 
incidence  of  denture  wearing,  as  well  as 
on  the  types  of  dentures  worn,  period  of 
time  present  dentures  owned,  if 
dentures  have  been  relined  and  provider 
of  dentures.  The  FTC  estimates  diat 
respondents  will  number  approximately 
1.000  in  die  United  States  and  12,073  in 
Canada  and  that  time  needed  to  fill  out 
the  questionnaire  will  average  8 
minutes. 
Norman  F.  Heyl, 

Regulatory  Reports  Renew  Officer. 
(PR  Doc  lO-UTao  Fikd  s-s-aot  a^s  wn] 
MLUNQ  cooc  M1»41-M 


DEPARTMENT  OF  HEALTH. 
EDUCA-nON.  AND  WELFARE 

Office  of  the  Assistant  Secretary  for 
Health 

Data  Concepts  and  Mettiodology  of 
the  National  Committee  on  Vital  and 
Health  Statistics  Subcommittee; 
Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  h.  92-463),  notice  is  hereby  given 
that  the  Subcommittee  on  Data 
Concepts  and  Methodology  of  the     ^ 
National  Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  Section  306(k).  Paragraph 
(4)  of  the  Public  Healdi  Service  Act  (42 
use  242k),  will  convene  on  Tuesday. 
May  20, 198a  at  9:00  a.m..  in  Room  305A 
of  die  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue  SWn 
Washington.  D.C  20201. 

Principal  consideration  and 
discussion  will  be  devoted  to  minimum 
data  sets  for  hospices;  reports  of  the 
National  Center  for  Healdi  Statistics 


Committee  on  periodicity;  the  need  for 
developing  uniform  definitions  and 
classification  of  data  elements.  Agenda 
items  are  subject  to  change  as  priorities 
dictate. 

The  meeting  is  opened  to  the  public 
for  observation  and  participation. 
Further  information  regarding  this 
meeting  of  the  subcommittee  or  other 
matters  pertaining  to  the  National 
Committee  on  Vital  and  Health 
Statistics  may  be  obtained  by  contacting 
Samuel  P.  Korper,  Ph.D..  M.P.H.. 
Executive  Secretary.  National 
Committee  on  Vital  and  Health 
Statistics.  Room  17A-55,  5600  Fishers 
Lane.  Rockville,  Maryland  20857. 

Dated:  April  28. 1980. 
Wayne  C.  Richey.  Jr.. 
Associate  Director  for  Program  Support, 
Office  of  Health  Research.  Statistics,  and 
Technology. 

(FR  Doc.  80-13636  Filed  S-2-aO:  8:45  am] 
BILUNG  CODE  4110-S5-H 


Office  of  Education 

Emergency  School  Aid  Act;  Closing 
Date  for  Transmittal  of  Applications 
From  Territories  for  Other  Special 
Projects  Grants  for  Fiscal  Year  1980 

agency:  Office  of  Education,  HEW. 
action:  Closing  date  for  transmittal  of 
applications  from  the  territories  for 
other  special  projects  for  fiscal  year 
1980.   

SUMMARY:  Applications  are  invited  for 
new  projects  under  the  Emergency 
School  Aid  for  Other  Special  Projects 
grants  to  the  territories  of  the  United 
States,  specifically,  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  'Trust 
Territory  of  the  Pacific  Islands.  Iliese 
grants  are  available  to  Local 
Educational  Agencies,  State  Educational 
Agencies  and  public  or  private  non 
profit  organizations. 

SUPPLEMENTARY  INFORMATION: 

Authority  for  this  program  is  contained 
in  Section  608(a)  of  Tide  VI  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1978  (20 
\J.S.C.3196[a)etseg.]. 

The  purpose  of  a  grant  to  the 
territories  is  to  carry  out  activities  which 
the  Assistant  Secretary  for  Education 
determines  will  make  substantial 
progress  toward  achieving  the  purposes 
of  the  Act  These  purposes  are: 

(1)  To  meet  the  special  needs  incident 
to  the  elimination  of  minority  group 
segregation  and  discrimination  among 
students  and  faculty  in  elementary  and 
secondary  schools;  and 


(2)  To  encourage  the  voluntary 
elimination,  reduction,  or  prevention  of 
minority  group  isolation  in  elementary 
and  secondary  schools  with  substantial 
proportions  of  minority  group  students. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
July  3. 1980. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mad  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.532.  Other  Special  Project 
Grants,  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mpil  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  uivoice,  or 
receipt  fitjm  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

ff  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  maU  receipt 
that  is  not  dated  by  die  U.S.  Postal 
Service. 

An  applicant  shoidd  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  reljong 
on  this  method,  an  applifiant  should 
check  with  its  local  post  office.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  Delivered  by  Hand:  An 
applicant  that  is  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  During  fiscal 
year  1979  each  of  the  territories  received 
a  grant.  These  awards  totalled 
$3,067,711.  The  average  grant  award  was 
$511,285.  Proposed  regulations  for  Other 
Special  Projects  were  published  in  the 
June  29, 1979  issue  of  Ae  Federal 
Register.  44  FR  38364.  Applicants  should 
review  these  regulations  before 
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preparing  their  applications.  Applicants 
should  note  that  beginning  with  fiscal 
year  1980  projects  must  be  related  to  the 
amended  statutory  purposes  quoted 
above. 

Available  Funds:  Approximately  3.2 
million  dollars  is  available  for  Other 
Special  Projects  grants  to  the  territories 
in  fiscal  year  1980.  This  amount  is  an 
estimate  and  does  not  bind  the  Office  of 
Education.  Application  forms  and 
program  information  packages  may  be 
obtained  by  writing  to  the  Division  of 
Program  Operations,  Equal  Educational 
Opportunity  Programs,  Office  of 
Education.  Room  2007 A,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  Regulations:  Regulations 
appUcable  to  Other  Special  Projects 
grants  include  the  following: 

(1)  Regulations  governing  Other 
Special  Projects  grants  under  the 
Emergency  School  Aid  Act  (45  CFR  Part 
185). 

These  regulations  were  published  in 
proposed  form  on  June  29, 1979  44  FR 
38364.  Applicants  should  base  their 
applications  on  the  notice  of  proposed 
rulemaking.  Whan  they  are  published  as 
final  regulations  and  become  effective, 
these  regulations  will  govern 
applications  and  grants  under  these 
programs. 

(2)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

These  final  regulations  were 
published  in  the  Federal  Register  on 
April  3, 1980  (45  FR  22494).  When  they 
become  effective  they  wiU  supersede  the 
Office  of  Education  general  provisions 
regulations  (45  CFR  Parts  100a  through 
lOOd)  and  govern  awards  under  this 
program. 

If  changes  that  relate  to  the 
preparation  of  applications  for  fiscal 
year  1980  are  made  in  final  regulations 
governing  this  program,  the 
Commissioner  may  extend  the  closing 
date  to  permit  applicants  to  amend  their 
applications. 

Further  Information:  For  further 
information  contact,  Ms.  L.  Ann 
Benjamin,  Division  of  Program 
Development,  Equal  Educational 
Opportimity  Programs,  U.S.  Office  of 
Education,  400  Maryland  Avenue  SW., 
Room  2011A,  Washington,  D.C.  20202, 
Telephone:  (202)  245-8230. 


(20  U.S.C.  3198] 

Dated:  April  28, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.532) 
William  L.  Smith, 
Commissioner  of  Education. 

FR  Doc  80-13647  Filed  5-^2-80:  S:U  am] 
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National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children; 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L  92-463,  Section 
10(a)(2),  notice  is  hereby  given  of  the 
meeting  of  the  National  Advisory 
Council  on  the  Education  of 
Disadvantaged  Children  on  Wednesday 
and  Thursday,  May  28  and  29, 1980.  The 
meeting  on  May  28  will  be  held  at  the 
NACEDC  office  located  at  425-13th 
Street,  NW.,  Suite  1012.  Washington, 
D.C,  fi-om  2:30-4:15  p.m.  The  Council 
will  meet  on  May  29  at  the  Hubert  H. 
Humphrey  Building,  Rooms  507  and 
503A,  200  Independence  Avenue,  SW., 
Washington,  D.C,  9:00  a.m.  until  4:30 
p.m. 

The  meeting  shall  be  open  to  the 
public  on  Thursday,  May  29.  However, 
under  the  authority  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  and  under  the 
exemptions  contained  in  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
92-409),  Section  552(b)(2)  and  (6),  Title  5, 
U.S.  Code,  the  meeting  on  Wednesday, 
May  28  will  be  closed  to  the  public  for  a 
review  and  discussion  of  personal 
documents  of  applicants  being 
considered  for  staff  positions  with  the 
Council.  The  discussion  will  involve 
issues  of  a  personal  nature,  which,  if 
discussed  in  open  session,  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
estabhshed  under  Section  148  of  the 
Elementary  and  Secondary  Education 
Act  (29  U.S.C.  2852)  to  advise  the 
President  and  the  Congress  on  the 
effectiveness  of  compensatory  education 
to  improve  the  educational  attainment  of 
disadvantaged  children. 

The  purpose  of  the  full  Council 
meeting  on  Thrusday,  May  29  will  be  to 
discuss  Council  reorganization  and  the 
Council  budget  for  the  remainder  of  FY 
1980.  In  addition,  the  Council  will 
discuss  its  program  plan  for  the 
remainder  of  FY  1980. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 


located  at  425-13th  Street,  NW.,  Suite 
1012,  Washington,  D.C,  20004,  area  code 
202/724-0114.  A  summary  of  activities  of 
the  closed  meeting  "will  be  available  to 
the  public  within  14  days  of  the  closed 
meeting  consistent  with  5  USC  552b. 

Signed  at  Washington.  D.C,  on  April  21, 
1980. 

Alice  S.  Baua, 
Executive  Director. 

FR  Doc.  aO-13ees  Filed  9-2-80:  «:4S  am] 
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National  Advisory  Council  on 
Extension  and  Continuing  Education; 
Meeting 

agency:  National  Advisory  Council  on 
Extension  and  Continuing  Education. 
action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Council  on  Extension  and  Continuing 
Education.  It  also  describes  the 
functions  of  the  Council.  Notice  of 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C 
Appendix  1, 10(a)(2)).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 
DATE:  May  21,  22,  and  23, 1980. 
ADDRESS:  Old  Executive  Office  Building, 
Treaty  Signing  Room,  Washington,  D.C. 
FOR  FURTHER  INFORMATION: 
Dr.  William  G.  Shannon,  Executive 
Director,  National  Advisory  Council  on 
Extension  and  Continuing  Education, 
425  Thirteenth  Street  Northwest— Suite 
529.  Washington,  D.C  20004,  Telephone: 
(202)  376-8888. 

The  National  Advisory  Council  on 
Extension  and  Continuing  Education  is 
authorized  under  Pub.  L.  89-329.  The 
Council  is  required  to  report  annually  to 
the  President,  the  Congress,  the 
Secretary  of  HEW,  and  the 
Commissioner  of  Education  in  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  arising  in 
the  administration  of  Part  A  of  Title  I 
(HEA)  including  policies  and  procedures 
governing  the  approval  of  State  plans 
under  Section  105,  and  to  advise  the 
Assistant  Secretary  of  HEW  on  Part  B 
(Lifelong  Learning  activities]  of  the  title. 

Meetings  of  the  Council  are  open  to 
the  pubUc.  However,  because  of  limited 
space,  those  interested  in  attending  any 
meeting  are  asked  to  write  or  call  the 
Council's  office  beforehand.  Available 
seats  will  be  assigned  on  a  first-come 
basis. 

The  agenda  for  the  Council  meeting  is 
summarized  as  follows: 
Welcome  to  new  Federal  members 


Chaiiperson's  Report 

Report  of  Executive  Director 

Report  of  Executive  Committee 

Legislative  Update 

Report  on  new  Education  Department 

Plans  for  Annual  Report 

Report  of  Tide  I  (HEA)  office 

Plans  for  future  meetings  and  activities 

Closed  session:  Evaluation  of  Executive 

Director 
New  business 

On  Thursday,  May  22, 1980  from  5:00 
to  6:00  p.m.  the  meeting  of  the  Council 
will  be  closed  to  the  public  in  order  that 
a  select  committee,  appointed  by  the 
Executive  Committee  of  the  Council, 
may  review  the  Council's  evaluation  of 
the  Executive  Director.  Opening  the 
meeting  to  the  public  vdll  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  This  portion  of  the  meeting  will 
be  closed  under  the  authority  of  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act  (I^b.  L  82^463)  and  under  tiie 
exemptions  contained  in  the 
Government  in  tiie  Sunshine  Act, 
Section  552b.  (c)  (2)  and  (6)  of  Tide  5. 
U.S.C  (Pub.  L  94-109). 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Tide  S, 
U.S.C.  552b.  (c)  WiU  be  available  to  die 
public  within  fourteen  days  of  the  closed 
session. 

All  records  of  the  Council  proceedings 
are  available  for  public  inspection  at  the 
CoumcU's  staff  office,  located  in  Suite 
529. 425  Thirteendi  Sb^et.  NW., 
Washington.  D.C 

Dated:  April  25.  USa 
William  G.  Shannoii, 
Executive  Director. 

FR  Doc  «0-132aO  Filed  S^Z-aO:  8:45  am] 
BlUJNa  COM  4t1»4l-ll 
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Health  Car*  Financing  Administration 

Maximum  Aiiowabia  Cost  Program; 
intent  To  Set  MAC  Umits 

AGENCY:  Healdi  Care  Financing 
Administration  (HCFA),  HEW. 
action:  Notice. 

summary:  The  Pharmaceutical 
Reimbursement  Board  is  considering 
setting  maximum  allowable  cost  (MAC) 
limits  for  the  drug  products  specified  in 
this  notice. 

FOR  FUftTHCII  INFORMATION  CONTACT: 

Mr.  Charles  Spalding.  Acting  Executive 
Secretary,  niarmaceutical 
Reimbursement  Board.  l-G-5  East  Low 
Rise.  64D1  Security  Boulevard, 
Baltimore.  MD  21235. 


SUPPLEMENTARY  INFORMATION:  In 

accordance  with  45  CFR  19.4.  the 
Pharmaceutical  Reimbursement  Board 
has  identified  the  following-multiple- 
source  drugs  as  drugs  for  which 
significant  amounts  of  Federal  funds  are 
expended  and  for  which  there  are 
significandy  different  prices: 

Cyclandelate.  200  and  400  mg  oral  capsules 
Dicyclomine  HCl,  20  mg  oral  capsules,  20  mg 

oral  tablets,  and  10  mg/5  ml  oral  syrup 
Dihydroeigocomine  Methanesulfonate; 

Dihydroergocristine  Methanesulfonate; 

Dihydroergocryptine  Methanesulfonate,  167 

umg;  167  umg;  167  umg  and  333  umg;  333 

umg;  333  umg  sublingual  tablets 
Diphenhydramine  HCl,  25  and  50  mg  oral 

capsules 
Estrogens.  Conjugated.  0.625  mg.  1.25  mg  and 

2.5  mg  oral  tablets 
Glutethimide,  250  mg  and  500  mg  oral  tablets 

and  500  mg  oral  capsules 
Hydrochlorothiazide  w/Spironolactone,  25 

mg:  25  mg  oral  tablets 
Meclizine  HCl,  12.5  mg  and  25  mg  oral  tablets 
Nylidrin  HCl,  6  mg  and  12  mg  oral  tablets 
I'henteramine  HCl,  30  mg  oral  capsule 
Procainamide  HCl,  250  mg,  375  mg  and  500 

mg  oral  capsules 
Propantheline  Bromide,  15  mg  oral  tablets 
Spironolactone,  25  mg  oral  tablets 
Terbutaline  Sulfate,  2.5  mg  and  5  mg  oral 

tablets 
Triprolidine  HCl  w/Pseudoephedrine,  2.5  mg; 
60  mg  oral  tablets 

The  Board  has  submitted  these  drugs 
to  FDA  for  review. 

The  Board  may  also  reconsider  the 
MAC  limits  which  have  already  been  set 
for 

Acetaminophen  w/Codeibe.  300  mg;  30  mg 

oral  tablets  and  300  mg;  60  mg  oral  tablets 
Ampicillin,  250  mg  oral  capsules  and  125  mg/ 

5  ml  oral  suspension 
Methocarbamol,  500  mg  and  750  mg  oral 

tablets 
Penicillin  VK,  125  mg/5  ml  and  250  mg/5  ml 

oral  suspension  and  250  mg  and  500  mg 

oral  tablets 
Tetracycline  HCl,  500  mg  oral  capsules 

We  are  publishing  this  Notice  in  order 
that  all  interested  parties  will  be 
advised  of  the  Board's  action  at  the 
same  time  and  will  have  ample 
opportunity  to  make  their  views  known 
to  the  Board.  Proposed  MAC  limits  and 
the  dates  of  any  public  hearing  will  be 
published  at  a  later  date. 

Dated:  April  9, 1980. 

Charles  S.  Spalding, 

Acting  Executive  Secretary.  Pharmaceutical 
Reimbursement  Board. 

(FR  Doc  8IM38M  Filed  5-2-aO:  &4S  •m] 
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National  institute  for  Occupational 
Safety  and  Hoaith 

Cooperative  Agreement 
Demonstration  To  Conduct  a  Stat* 
Occupational  Heaitii  Surveillance 
System 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  announces  that  competitive 
applications  for  cooperative  agreements 
are  being  invited  for  the  purpose  of 
demonstrating  the  feasibility  of  utilizing 
existing  State-level  health  data  systems 
in  the  development  of  State 
occupational  health  surveillance 
systems. 

Up  to  $60,000  will  be  awarded  for 
each  cooperative  agreement  to  conduct 
this  demonstration.  Four  cooperative 
agreements  of  two-years  duration  will 
be  awarded.  Applications  for 
Cooperative  Agreement  will  be  subject 
to  a  competitive  review  procediue. 
Recipients  wall  be  required  to  cost  share 
a  minimum  of  five  percent  OMB 
Circular  A-95  reqiurements  will  not 
apply. 

Authority 

The  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (Pub.  L  95-224) 
authorizes  the  use  of  a  cooperative 
agreement  when  the  principle  purpose  of 
the  relationship  is  the  transfer  of  money, 
services  or  anything  of  value  to  a 
recipient  to  accomplish  a  public  purpose 
of  support  authorized  by  Federal  statute 
and  substantial  involvement  is 
anticipated  between  the  Goverment  and 
the  recipient  during  the  performance  of 
the  contemplated  activity. 

The  Cooperative  Agreements  will  be 
awarded  and  adnunistered  by  NIOSH 
under  the  research  and  demonstration 
grant  authority  of  section  20(a)(1)  of  die 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  669(a)(1).  Program 
regulations  applicable  to  these  grants 
are  contained  in  Part  67  of  Tide  42,  Code 
of  Federal  Regulations.  "Research  and 
Demonstration  Grants  Pertaining  to 
Occupational  Safety  and  Health"  except 
as  otherwise  indicated,  the  basic  grant 
administration  policies  of  the  Public 
Health  Service  are  applicable  to  this 
program. 

Eligible  Applicants 

Eligible  applicants  may  be  States  widi 
the  written  approval  of  ti^e  appropriate 
State  health  authority,  any  public  or 
private  non-profit  organization, 
institution,  university  or  college. 

Purpose  and  Objectives 

This  pilot  program  seeks  to  develop 
four  different  occupational  health 
surveillance  systems  by  adapting  or 
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expanding  four  existing  State  health 
data  systems.  Ultimately,  this  program 
could  be  expanded  to  include  all  fifty 
States.  A  suitable  system  should  include 
information  that  is  adequate  in  quantity 
and  quality  to  provide  a  basis  for 
systematic  health  analysis  and 
evaluation.  By  using  State  health  data 
bases  it  is  expected  that  the  following 
m^jor  goals,  as  well  as  a  larger  part  of 
CDC  (NIOSH)  information  needs,  will  be 
met:  ^ 

(A)  Strengthen  the  States"  capabilities 
in  occupational  health  surveillance; 

(B)  Increase  the  likelihood  of 
continued  State  involvement  through  the 
demonstrated  effectiveness  of  these- 
systems;  and 

(C)  Enhance  the  flow  of  information 
between  NIOSH  and  State  Health 
Departments  and  other  State  agencies. 

Scope 

In  this  program,  it  is  necessary  that 
there  be  substanUal  CDC  (NIOSH)  and 
State  level  involvement  and 
collaboration  in  the  development  of 
State  level  occupational  health 
surveillance  activities,  and  development 
and  implementation  of  a  particular 
surveillance  strategy  as  follows: 

A.  The  recipient  will  be  expected  to: 

1.  Review  and  assess,  in  collaboration 
with  NIOSH.  the  suitability  of  the 
State's  data  base  for  occupational 
health  surveillance  purposes.  The 
following  factors  will  be  considered: 

a.  Coverage  of  the  potential  target 
population. 

b.  Years,  types,  and  quantity  of 
information  maintained  by  the  health 
data  base. 

c.  Description  of  coding  schemes 
employed  in  processing  the  data  base. 

d.  The  degree  and  extent  of  data 
maintained  in  computer  files  (magnetic 
tape  or  cards). 

e.  The  quality  control  maintained  for 
the  data  collection  and  processing. 

f.  Compatibility  with  other  data  bases, 
both  within  and  outside  the  reporting 
area  or  State. 

g.  A  flow  diagram  showing  the  time 
and  events  from  data  collection  to  data 
processing. 

2.  Develop  a  protocol  that  describes  a 
specific  and  well-defined  occupational 
health  surveillance  technique  applicable 
to  the  applicant's  health  data  base. 
Examples  would  include  proportionate 
mortaility  or  morbidity  ratio  analyses  or 
a  system  of  case  reviews  of  the  health 
data  file  for  selected  sentinel  health 
event  rubrics.  The  protocol  outlining  the 
proposed  surveillance  activity  should 
describe  the  demographic  and 
employment  characteristics  of  the 
general  population  surveyed,  the 
proposed  strategy  and  techniques  as 


apphcable  to  their  health  data  base,  and 
the  general  methodologic  problems 
attendant  to  application  of  the  selected 
surveillance  technique. 

3.  Develop  a  timetable  for  the 
development  and  implementation  of  the 
proposed  occupational  health ' 
surveillance  protocol. 

4.  Submit  the  proposed  protocol  and 
timetable  to  NIOSH  for  approval.  Upon 
approval  by  NIOSH,  the  recipient  will 
implement  the  proposed  surveillance 
strategy. 

5.  Collaborate  with  NIOSH  staff  in 
developing  program  descriptions, 
guidelines,  and  documentation  of  data 
processing  procedures  and  systems  that 
would  be  used  to  introduce  others  to 
State-based  occupational  health 
surveillance  techniques. 

5.  Collaborate  with  NIOSH  in  the 
interim  and  final  evaluation  of  the  test 
program. 

B.  The  federal  involvement  (NIOSH) 
will  be  as  follows: 

1.  Program  Organization  and 
Development,  a.  Collaborate  in 
assessing  the  completeness  and 
specificity  of  information  on  occupation, 
industry  and  health  outcomes  that  is 
available  on  State  records  (e.g.  death 
certificates,  workers'  compensation 
claims);  recommend  changes,  and 
determine  the  feasibility  of 
implementing  the  changes.  The  same 
type  of  assessment  and 
recommendations  would  also  be  made 
for  the  coding  schemes  used  to 
summarize  these  data  items. 

b.  Collaborate  in  assessing  the 
adequacy  and  extent  of  data 
maintenance  for  the  State  data  systems 
to  ensure  that  all  data  items  necessary 
for  occupational  health  analyses  are 
accessible  to  computer  analysis.  In 
general.  NIOSH  and  the  recipients  will 
jointly  review  the  data  management 
system  in  terms  of  the  surveillance 
activities  expected  to  be  supported  in 
order  to  determine  areas  in  need  of 
modification. 

c.  Assist  in  adaptation  of  the 
recipient's  statistical  procedures  and 
methods  for  the  purpose  of  conducting 
proportionate  mortality /morbidity 
studies  or  monitoring  sentinel  health 
events  (e.g.  selected  ICD  rubrics  and 
occupational  diseases).  Both  NIOSH  and 
the  recipients  would  work  together  in 
exploring  and  developing  new 
epidemiologic  and  statistical  methods 
and  determining  their  feasibility. 

2.  Implementation  of  the  Proposed 
Surveillance  Technique.  Joint  analysis 
of  the  occupational  health  surveillance 
data  will  allow  NIOSH  to  familiarize  the 
recipients  with  health  data  systems  at 
the  national  level,  and  their  utility  for 
comparative  analyses  and 


standardization  purposes.  NIOSH  will 
provide  technical  assistance  throughout 
this  phase  and  assist  in  the  quality 
control  maintained  for  the  data 
collection  and  processing. 

3.  Program  Evaluation.  Collaborate  in 
the  evaluation  of  all  activities 
undertaken  pursuant  to  the  development 
and  implementation  of  the  proposed 
surveillance  program.  In  addition, 
NIOSH  will  assist  in  the  evaluation  of 
other  health  data  bases  at  the  State  or 
local  level.  This  evaluation  will  focus  on 
the  application  of  these  data  bases  for 
occupational  health  surveillance 
purposes  and  the  feasibility  of 
expanding  the  scope  of  activities  to 
utilize  such  component  health  data 
bases. 

4.  Interchange  of  Information.  NIOSH 
collaboration  with  all  recipients  will  be 
undertaken  with  the  intent  of  assuring 
the  development  of  the  pilot 
occupational  health  surveillance  system. 
Consistent  with  this  intent,  NIOSH  will 
coordinate  and  facilitate  the  interchange 
of  technical  information  between  the 
recipients  which  would  include  the 
development  of  program  descriptions, 
guidelines,  and  the  documentation  of 
data  processing  procedures.  This  is 
consistent  with  die  national  need  for  a 
network  of  States  with  compatible 
resources  and  surveillance  capabilities 
for  meeting  the  States'  needs  and  for 
providing  data  to  the  Government  as 
needed. 

Methods  and  Criteria  for  Review 

Applications  will  be  received  by  the 
Division  of  Research  Grants  (DRG)  NIH 
and  evaluated  according'to  the  review 
criteria  below. 

Scientific  and  Technical  Merit  Review 
Criteria 

The  review  for  scientific  and  technical 
merit  will  evaluate  the  applications 
according  to  criteria  based  on  the 
standard  NIH  criteria  used  for  research 
grant  applications,  these  criteria  are:  . 

1.  Relevance  of  the  proposal  to  the 
scope  and  objective  provided  in  the 
RFA; 

2.  Technical  merit  and  orginality  of 
the  proposed  approach  to  the  problem; 

3.  Training,  experience  and 
competence  of  the  proposed  Project 
Director  and  staff.  The  Project  EHrector 
must  be  a  recognized  scientist  and 
technical  expert  and  must  assure  a 
major  time  commitment  to  this  program. 

4.  Adequacy  of  the  methodology  and 
approach; 

5.  Suitability  of  the  facilities;  and 

6.  Appropriateness  of  the  requested 
budget  relative  to  the  work  proposed. 


Progitmunatic  (Secondary)  Review 
Criteria 

The  following  programmatic  review 
criteria  will  be  used  by  NIOSH  in  the 
secondary  review  of  applications. 

1.  Capability  of  the  applicant  to  carry 
out  the  tasks  involved  in  the 
Surveillance  program. 

2.  Soundness  and  innovation  of  the 
proposed  approach  to  the  range  of 
activities  presented  in  die  description  of 
the  Surveillance  program  contained  in 
the  announcement 

3.  Capability  of  the  applicants' 
administrative  structure  to  foster  the 
development  of  an  ongoing  occupational 
surveillance  system  using  State  data 
bases, 

4.  Availability  and  commitment  of 
qualified  personnel  to  the  project. 

5.  Suitability,  accessibility  and 
adaptability  of  a  State's  healUi  statistics 
system  proposed  to  be  used  by  the 
applicant  in  meeting  national 
surveillance  needs. 

Application  and  Award 

Lett$r  of  Intent— Eadb  prospective 
applicant  shall  submit  a  letter  of  intent 
containing  a  brief  description  of  the 
proposed  project  and  budget  The  letter 
of  intent  should  be  submitted  to:  Grants 
Management  Officer,  NIOSH.  Parklawn 
Building.  Room  ft-29.  5600  Fishers  Lane. 
Rockville,  Maryland  20857. 

The  due  date  for  the  letter  of  intent  is 
June  2. 1980. 

Application  Form— Applications  shall 
be  submitted  on  Form  PHS-398  (or  PHS 
5161-1  for  State  and  local  governments). 
The  applications  should  be  available 
from  university  business  offices  or  State 
governments  or  fit)m:  Office  of  Grants 
Inquiries,  Division  of  Research  Grants, 
National  Institutes  of  Health,  Westwood 
Building.  Room  448,  Bethesda.  Maryland 
20205.  Telephone:  (301)  496-7441. 

The  Conventional  presentations  for 
grant  applications  should  be  utilized  and 
with  the  pohits  under  tiie  Criteria  for 
Review  being  fulfilled. 

Application  Procedure— The  standard 
procedures  for  submitting  grant 
applications  to  the  Division  of  Research 
Grants  (DRG)  at  NIH  should  be  followed 
except  as  noted  otherwise.  The  words 
"NIOSH  Occupational  Health 
Surveillance  Cooperative  Agreement" 
and  die  RFA  number  (CDC-rJIOSH- 
OECSP>80-4)  should  be  typed  m  block 
letters  in  the  upper  ri^t  hand  comer  of 
the  face  page  of  the  application.  A  brief 
cover  l^er  should  accompany  the 
application  indicating  that  it  is  in 
response  to  the  RFA  Announcement 
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"State  Occupational  Health  Surveillance 
Agreement". 

Applications  must  be  received  on  or 
before  June  16. 1980.  An  original  and  six 
copies  (original  and  two  copies  for  State 
government  applicants)  of  the 
application  should  be  sent  or  delivered, 
to:  Division  of  Research  Grants.  NIH, 
Westwood  Bldg.— Room  240.  Bethesda, 
Maryland  20205. 

In  addition,  thirty  copies  of  the 
application  and  one  copy  of  the  cover 
letter  should  be  sent  to:  Grants 
Administration  and  Review  Branch, 
NIOSH  5600  Fishers  Lane,  Room  8-63. 
Rockville,  Maryland  20857. 

NIOSH  will  provide,  insofar  as 
possible,  consultation  to  all  who  desire 
it  concerning  the  preparation  of  an 
application  or  any  other  matter  relevant 
to  this  program.  The  inability  to  provide 
such  consultation  cannot  however, 
justify  extension  of  the  deadline  for 
receipt  of  applications  or  any  other 
special  consideration. 

Schedule  for  Receipt  and  Review  of  Applications 


ACTION:  Notice  of  report  for  public 
comment  correction. 


Receipt  of        Receipt  of  Initial  Earliest 

letter  of  intem     application      review  group      award  date 


June  2.  1980...  June  16. 
1980. 


July  1980 Sept.  1980 


Applications  received  after  the 
deadline  will  not  be  accepted  for  this 
pilot  program  and  will  be  returned  to  the 
applicant 

Awards  will  be  based  on  priority 
'  score  ranking  by  die  Stiidy  Section  and 
the  evaluation  by  NIOSH  according  to 
the  Programmatic  Review  Criteria. 

For  further  information  contact: 

Technical:  John  P.  Sestito, 
Surveillance  Branch,  NIOSH,  4676 
Columbia  Pkwy,  Cincinnati.  Ohio  45226, 
Phone:  513-684-2176. 

Business:  Joseph  West  Grants 
Management  Officer.  NIOSH.  Parklawn 
Building.  Room  8-29.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  Phone:  301- 
443-3122. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  IZ.ZOZ,  Occupational  Safety  and 
Health  Research  Grants] 

Dated:  April  25. 1980. 
Anthony  Robbins. 

National  Institute  for  Occupational  Safety 
and  Health. 

(FR  Doc.  80-13&t0  Filed  S-2-80;  8:45  am] 
BILUNG  COOE  4110-87-«l 


Office  of  the  Secretary 

Model  State  Adoption  Act 

AOENCy:  Departinent  of  HealUi, 
Education,  and  Welfare. 


summary:  This  document  corrects 
Section  308  of  the  Model  State  Adoption 
Act  published  at  45  FR  10672.  February 
15, 1980  and  extends  the  closing  date  for 
receipt  of  public  comment  on  the  Model 
State  Adoption  Act  fit>m  May  16, 1980  to 
June  15. 1980. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

Diane  D.  Broadhurst  Executive 
Secretary.  Model  Adoption  Legislation 
and  Procedures  Advisory  Panel, 
Children's  Bureau,  P.O.  Box  1182, 
Washington.  D.C.  20013.  (202)  426-2822. 
SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  80-4705,  appearing  on  Friday, 
Feburary  15, 1980,  on  page  10622,  make 
the  following  correction: 

On  Page  10672.  Section  308(c)  add  tiie 
following: 
(c)  *  *  * 

Section  308.  Putative  FaUiers. 

*        *        •        *        • 

(5)  that  a  plan  is  being  made  by  the 
mother  or  the  agency  to  place  the  child 
for  adoption; 

(6)  that,  within  Uiirty  days  of  the 
receipt  of  the  Notice,  or  within  five  days 
of  the  birth  of  the  child,  whichever  is 
later,  the  putative  father  shall: 

(A)  file  an  Intent  to  Take  Custody  of 
child  with  the  ( J  court;  or 

(B)  execute  a  Disclaimer  of  Paternity 
with  respect  to  the  child;  or 

(C)  execute  a  relinquishment  of  the 
child;  or 

(D)  file  a  petition  in  the  [ J  court 

for  the  voluntary  termination  of  his 
parental  rights  with  respect  to  the  child; 

(7)  that  failure  to  act  in  accordance 
with  the  provisions  of  subsection  (6) 
hereof  shall  constitute  grounds  for  the 
involuntary  termination  of  parental 
rights  with  respect  to  the  child,  and  that 

the  [ j  court  will  proceed  to 

terminate  the  parental  rights  of  the 
putative  father  without  further  notice  to 
him. 

In  addition  to  this  correction,  the 
closing  date  for  receipt  of  public 
comment  is  extended  from  May  16, 1980 
to  June  15. 1980  to  allow  those  who  wish 
to  comment  on  the  Model  State 
Adoption  Act  adequate  time  in  which  to 
respond. 

Dated-  April  28, 1980. 
Patricia  Roberts  Harris 

Secretary. 

[FR  Doc.  80-13588  Filed  5-2-80;  8:45  am| 
BILUNG  COOE  4110-*3-« 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  notice  announces  the 
redesignation  of  the  Department  of 
Health,  Education,  and  Welfare  as  the 
Department  of  Health  and  Human 
Services  (HHS)  in  accordance  with  the 
Department  of  Education  Organization 
•Act  (Pub.  L  96-88),  effective  May  4. 
1980.  In  addition,  changes  are  made  to 
the  Department's  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  reflecting  the 

rarloiiinna  tirtn   anr)    fVio   francfor  nf  tno 


South  Wacker  Drive.  Chicago,  Illinois 

60606,  312-353-5160. 
Dallas.  Region  VI,  Department  of  Health 

and  Human  Services,  1200  Main 

Tower.  Dallas.  Texas  75202,  214-767- 

3301. 
Kansas  City,  Region  VII.  Department  of 

Health  and  Human  Services,  601  East 

12th  Street,  Kansas  City.  Missouri 

64106.  816-374-2821. 
Denver,  Region  VIII.  Department  of 

Health  and  Human  Services.  19th  and 

Stout  Streets.  Denver.  Colorado  80294, 

303-873-3373. 
San  Francisco,  Region  IX.  Department  of 

Health  and  Human  Services,  Federal 


B.  Delete  Part  E.  Education  Division, 
including  Chapters  EA.  EE.  EM.  and  EN. 
in  its  entirety. 

C.  Delete  Part  A.  Chapter  AE,  Section 
AE.20C.,  Office  of  Planning  and 
Evaluation/Education,  in  its  entirety. 

D.  Delete  Part  A.  Chapter  DH. 
Rehabilitation  Services  Administration, 
in  its  entirety. 

E.  Add  to  Part  A.  Chapter  DA,  Section 
DA.IO  Bureau  of  Developmental 
Disabilities  Program  Operations  (DAH). 

F.  Add  to  Part  A,  Chapter  DA.  Section 
DA.20  new  subsection  5  to  read  as 
follows: 

5.  Bureau  of  Developmental 

TlisahilittPA  Prnoram  Onpratinn.q  fDAHl 
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Education,  and  die  National  Center  for 
Educational  Statistics." 

7.  For  further  information  contact  die 
Office  of  the  Acting  Deputy  Assistant 
Secretary  for  Management  Analysis  aad 
Systems.  Office  of  the  Assistant 
Secretary  for  Management  and  Budget 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
Washington.  D.C.  20201. 

Dated:  April  20.  lOea 
Patricia  RolMrls  Hanis, 
Searetary. 

|FR  Doc.  80-1SS99  Tiled  5-^-80;  8:48  am) 
MLUNQ  OOOC  4110-12-H 


summary:  This  notice  announces  the 
Utah  State  Director's  final  decision  on 
the  wilderness  characteristics 
determination  of  four  Instant  Study 
Areas  (ISAs) — Devil's  Garden,  Joshua 
Tree,  Bookcliff,  and  Link  Flat  The  Utah 
BLM  has  conducted  an  intensive 
wilderness  inventory  including  the 
appropriate  public  comment  period  to 
determine  if  wilderness  characteristics 
are  present  in  these  ISAs.  Based  on  the 
inventory  findings  cmd  comments 
received  during  the  comment  period,  the 
four  ISAs  will  be  recommended  to  the 
Secretary  of  the  Interior  as  nonsuitable 
for  wilderness  designation  as  they  lack 
the  appropriate  wilderness 


naturalness  and  outstanding 
opportunities  do  not  exist  within  the 
ISA. 

Joshua  Tree — ^This  ISA  is  located  in 
the  extreme  southwestern  portion  of 
Utah  and  is  1,040  acres  in  size.  The  only 
evidence  of  man  identified  in  diis 
inventory  area  is  a  small  area  of  mineral 
exploration  located  in  the  southern  part 
of  the  area.  The  impact  consists  of  two 
mine  shafts,  a  spoil  pile,  and  an  adit. 
This  is  not  substantially  noticeable  and 
does  not  detract  from  the  naturalness  of 
the  area.  It  would  be  difficult  to  avoid 
the  sights  and  sounds  of  other  people  in 
most  of  the  mventory  unit  because  of 
the  small  size,  the  ooenness  of  the 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  notice  announces  the 
redesignation  of  the  Department  of 
Health,  Education,  and  Welfare  as  the 
Department  of  Health  and  Human 
Services  (HHS)  in  accordance  with  the 
Department  of  Education  Organization 
•Act  [Pub.  L  96-88).  effective  May  4, 
19B0.  In  addition,  changes  are  made  to 
the  Department's  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  reflecting  the 
redesignation  and  the  transfer  of  the 
Department  of  Health,  Education,  and 
Welfare's  education  functions  to  the 
Department  of  Education. 

The  Department  of  Health  and  Human 
Services  is  the  federal  government's 
principal  agency  for  furthering  the  good 
health  of  Americans  and  providing  them 
with  essential  human  services.  HHS  is 
responsible  for  more  than  300  programs. 
These  programs  are  conducted  by 
150,000  employees  at  work  in  every  state 
and  territory  and  in  many  countries  of 
the  world.  With  special  emphasis  on 
those  least  able  to  help  themselves, 
HHS  provides  services  that  protect  and 
advance  the  quality  of  hfe  for  all 
Americans. 

1.  Notice  is  hereby  given  of  the 
redesignation  of  the  Department  of 
Health  and  Human  Services  in 
accordance  with  Department  of 
Education  Organization  Act  of  1979 
{Pub.  L  96-88),  effective  May  4, 1980. 

A.  The  Department  of  Health  and 
Human  Services  headquarters  will  be 
located  at  200  Independence  Avenue, 
SW.,  Washington,  D.C.  20201.  Phone 
202-245-7000. 

B.  HHS  will  have  the  following 
regional  offices  (areas  included  within 
each  region  are  the  standard  Federal 
Regions  shown  in  Appendix  D,  U.S. 
Government  Manual): 

Boston,  Region  I,  Department  of  Health 
and  Human  Services,  John  F.  Kennedy 
Federal  Building,  Government  Center, 
Boston,  Massachusetts  02203,  617- 
223-6830. 

New  York,  Region  II,  Department  of 
Health  and  Human  Services,  Federal 
Building,  26  Federal  Plaza,  New  York, 
New  York  10007,  212-264-4600. 

Philadelphia,  Region  III,  Department  of 
Health  and  Human  Services,  3535 
Market  Street,  Philadelphia, 
Pennsylvania  19101,  215-596-6492. 

Atlanta,  Region  IV,  Department  of 
Health  and  Human  Services,  101 
Marietta  Tower,  Atlanta,  Georgia 
30323,  404-221-2442. 

Chicago.  Region  V,  Department  of 
Health  and  Human  Services,  300 


South  Wacker  Drive,  Chicago,  Illinois 
60606.  312-353-5160. 

Dallas,  Region  VI,  Department  of  Health 
and  Human  Services,  1200  Main 
Tower,  Dallas,  Texas  75202,  214-767- 
3301. 

Kansas  City,  Region  VII,  Department  of 
Health  and  Human  Services,  601  East 
12th  Street,  Kansas  City,  Missouri 
64106,  816-374-2821. 

Denver,  Region  VIII.  Department  of 
Health  and  Human  Services,  19th  and 
Stout  Streets,  Denver.  Colorado  80294, 
303-873-3373. 

San  Francisco,  Region  IX,  Department  of 
Health  and  Human  Services,  Federal 
Office  Building,  50  United  Nations 
Plaza.  San  Francisco,  California  94102, 
415-556-6746. 

Seattle,  Region  X,  Department  of  Health 
and  Human  Services,  Arcade  Plaza 
Building,  1321  2nd  Avenue.  Seattle. 
Washington  98101.  206-442-0420. 

2.  Effective  May  4. 1980,  the 
Department  of  Health  and  Human 
Services  (HHS)  adopts  and  ratifies,  until 
modified  or  canceled,  the  Department  of 
Health,  Education,  and  Welfare's 
internal  operating  instructions  and 
procedures.  These  operating  instructions 
and  procedures  include  the  HEW 
Directives  System,  consisting  of  22  staff 
manuals,  including  the  General 
Administration  Manual,  the 
Organization  Manual,  the  Grants 
Administration  ManuaL  the 
Procurement  Manual  and  all  other 
published  internal  operating  instructions 
which  govern  and  guide  daily  business 
transactions. 

3.  All  grants  and  contracts  in  force 
and  previously  administered  by  the 
Department  of  Health,  Education,  and 
Welfare,  except  those  specifically 
transferred  to  the  Department  of 
Education  will,  effective  May  4, 1980,  be 
administered  by  the  Department  of 
Health  and  Human  Services. 

4.  Effective  May  4, 1980,  the 
Department  of  Health  and  Human 
Services  (HHS)  adopts  anfl  ratifies,  until 
modified  or  canceled,  the  Department  of 
Health,  Education,  and  Welfare's 
Delegations  of  Authorities  except  for 
those  programs  specifically  transferred 
to  the  Department  of  Education. 

5.  Amend  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health,  Education,  and 
Welfare  by  making  the  following 
changes: 

A.  Change  the  title  of  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  to  the  Department  of  Health  and 
Human  Services  (HHS),  and  change  all 
references  to  HEW  to  read  HHS. 


B.  Delete  Part  E,  Education  Division, 
including  Chapters  EA,  EE,  EM,  and  EN, 
in  its  entirety. 

C.  Delete  Part  A.  Chapter  AE,  Section 
AE.20C.,  0£Bce  of  Planning  and 
Evaluation/Education,  in  its  entirety. 

D.  Delete  Part  A,  Chapter  DH, 
Rehabilitation  Services  Administration, 
in  its  entirety. 

E.  Add  to  Part  A,  Chapter  DA.  Section 
DA.IO  Bureau  of  Developmental 
Disabilities  Program  Operations  (DAH). 

F.  Add  to  Part  A,  Chapter  DA.  Section 
DA.20  new  subsection  5  to  read  as 
follows: 

5.  Bureau  of  Developmental 
Disabilities  Program  Operations  (DAH) 
responsible  for  the  conduct  of  activities 
required  by  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act,  and  other  activities  relating  to  the 
needs  of  disabled  or  handicapped 
individuals,  as  directed  by  the  Assistant 
Secretary  for  Human  Development 
Services. 

G.  Delete  Part  A,  Chapter  DX, 
National  Institute  of  Handicapped 
Reserach,  in  its  entirety. 

H.  Delete  Part  A,  Chapter  AG,  Section 
AG.22A.,  Office  of  the  General  Counsel, 
Education  Division,  in  its  entirety. 

I.  Delete  Part  A,  Chapter  AL,  Section 
AL.20.,  Office  of  the  Deputy  Assistant 
Secretary  for  Legislation  (Education) 
(ALE),  in  its  entirety. 

J.  Delete  Part  A,  Chapter  AML.2., 
Division  of  Education  Budget  Analysis, 
in  its  entirety. 

6.  Delete  the  following  references  to 
Education: 

A.  Chapter  ABC.  Section  ABC.29.9. 
Delete  the  word  "education." 

B.  Chapter  ABC,  Section  ABG.20.B.4. 
Delete  the  words  "Education  Agencies." 

C.  Chapter  AF,  Section  AF.20.D.2. 
(vii).  Delete  the  words  "and  Title  DC  of 
the  Education  Amendments  of  1972." 

D.  Chapter  AJ,  Section  A],  Section 
AJ.20.3.  Delete  the  word  "education." 

E.  Chapter  AM,  Section  AM.20.B. 
Delete  the  word  "education." 

F.  Chapter  AMF,  Section  AMF.20.3.e. 
Delete  the  word  "educational" 

G.  Chapter  AMF,  Section 
AMF.20.C.2.d.  Delete  the  words  "the 
Educational  Division  and." 

H.  Chapter  AMG,  Section  AMG.00.(7). 
Delete  the  words  "or  education  agency." 

I.  Chapter  AMG,  Section  AMB.20.F.3. 
Delete  the  words  "the  educational 
community." 

).  Chapter  AMM,  Section  AMM.20.B. 
Delete  "(4)  Administers  the  FamUy 
Educational  Rights  and  Privacy  Act  of 
1974." 

K.  Chapter  AMS,  Section  AMS.20.D. 
Delete  the  words  "the  Office  of 
Education,  the  National  Institute  for 
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Education,  and  the  National  Center  for 
Educational  Statistics." 

7.  For  further  information  contact  the 
Office  of  the  Acting  Deputy  Assistant 
Secretary  for  Management  Analysis  aad 
Systems,  Office  of  the  Assistant 
Sectary  for  Management  and  Budget 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue. 
Washington,  D.C.  20201. 

Dated:  April  29.  ISSa 
Pattida  Roberts  Harris, 
Searetary. 

|FR  Doc.  80-lSSae  Filed  S-XO:  8:4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Approval  of  Outer  Continental  SItelf 
Official  Protraction  Diagrams 

L  Notice  is  hereby  given  that, 
effective  with  this  publication,  the 
following  OCS  Official  Protraction 
Diagrams,  approved  on  the  dates 
indicated,  are  available  for  information 
in  the  Alaska  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management, 
Anchorage,  Alaska.  In  accordance  with 
Title  43;  Code  of  Federal  Regulations, 
these  protraction  diagrams  are  the  basic 
record  for  the  description  of  mineral  and 
oil  and  gas  lease  offers  in  the  geo^aphic 
area  represented. 


Otitf  ConUnwitol  Shot  Protraction  Diagrams 

1 
1 

DaMrtplon 

AnprovUdate 

NMf-2 M^           .    , 

Apr  18, 1979 

NM«-6 (OwtaPoM 

Apr.  18. 1979. 

.  Oct  28. 1979 

URTrZ.... 

NU*-<    .   .                            

Oct  26.  1979 
.  Anr.  ia  1979. 

2,  Copies  of  these  diagrams  are  for 
sale  at  two  dollars  ($2.00)  per  sheet  by 
the  Manager,  Alaska  Outer  Continental 
Shelf  Office.  Bureau  of  Land 
Management,  P.O.  Box  1159,  Anchorage, 
Alaska  99510.  The  street  address  is  620 
East  10th  Avenue,  Anchorage,  Alaska. 
Checks  or  Money  Orders  should  be 
made  payable  to  the  Bureau  of  Land 
Management. 
Esther  C  WunniGke, 

Manager.  Alaska  Outer  Continental  Shelf 
Office. 

|FR  Odc  80-13831  nied  fr-Z-80: 8:45  am] 
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tJtah;  WiMemese  Inventory  Decision, 
Instant  Study  Areas 

aqbncy:  Bureau  of  Land  Management, 

Inte^or, 

AcnoN:  Notice. 


f:  This  notice  announces  the 
Utah  State  Director's  final  decision  on 
the  wilderness  characteristics 
determination  of  four  Instant  Study 
Areas  (ISAs) — Devil's  Garden.  Joshua 
Tree,  Bookcliff,  and  Link  Flat  The  Utah 
BLM  has  conducted  an  intensive 
wilderness  invraitory  including  the 
appropriate  public  comment  period  to 
determine  if  wilderness  characteristics 
are  present  in  these  ISAs.  Based  on  the 
inventory  findings  and  comments 
received  during  the  comment  period,  the 
four  ISAs  will  be  recommended  to  the 
Secretary  of  the  Interior  as  nonsuitable 
for  wilderness  designation  as  they  lack 
the  appropriate  wilderness 
characteristics  described  in  the 
Wilderness  Act  of  1964. 

These  areas  were  identified  by 
Congress  in  Sec.  603(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  which  provides  "Aat  the  Secretary 
of  the  Interior  shall  report  to  the 
President  by  July  1. 1980.  his 
recommendations  (as  to  the  suitability 
or  nonsuitability  for  preservation  as 
wilderness)  of  those  areas  which  the 
Secretary  had  prior  to  November  1, 1975, 
formally  identified  as  natural  or 
primitive  areas."  As  part  of  the  report  on 
the  suitability  or  nonsuitability  for 
preservation  as  wilderness  of  these 
areas,  the  wilderness  characteristics  as 
described  in  the  Wilderness  Act  of  1964 
must  be  determined  to  be  absent  or 
present,  thus  the  intensive  wilderness 
inventory  was  conducted. 

The  decision  is  that  none  of  the  ISAs 
possess  the  wilderness  characteristics 
as  described  in  the  1964  Wilderness  Act 
A  summary  of  each  area  follows:  Devil's 
Garden — ^This  ISA  is  located  m  Garfield 
County,  Utah,  and  contains  640  acres. 
Man-made  impacts  within  the  area 
include  two  roads;  a  "way";  and  a 
developed  picnic  area  including  two 
toilets,  three  picnic  units  and  parking 
facilities.  An  old  access  road  had  been 
scarified  and  seeded  but  it  is 
substantially  noticeable.  These  impacts 
are  highly  visible  from  most  of  the 
inventory  area  due  to  the  lack  of 
topographic  and  vegetative  screening. 
The  location  of  the  impacts  and  their 
cumulative  impact  have  resulted  in  the 
loss  of  naturalness  characteristics.  The 
area's  topographic  and  low  growing 
vegetation  preclude  opportimities  for 
solitude  and  make  it  difficult  to  avoid 
the  sights,  sounds  and  evidence  of  other 
people  in  the  area.  The  Devil's  Garden 
ISA  does  not  satisfy  the  naturalness 
criteria  nor  does  it  contain  outstanding 
opportunities  for  solitude. 

Comments  received  during  the 
comment  period  substantiated  the 
inventory  information  and  agreed  that 


naturalness  and  outstanding 
opportunities  do  not  exist  within  the 
ISA. 

Joshua  Tree — ^This  ISA  is  located  in 
the  extreme  southwestern  portion  of 
Utah  and  is  1,040  acres  in  size.  The  only 
evidence  of  man  identified  in  this 
inventory  area  is  a  small  area  of  mineral 
exploration  located  in  the  southern  part 
of  the  area.  The  impact  consists  of  two 
mine  shafts,  a  spoil  pile,  and  an  adit. 
This  is  not  substantially  noticeable  and 
does  not  detract  from  die  naturalness  of 
the  area.  It  would  be  difficult  to  avoid 
the  sights  and  sounds  of  other  people  in 
most  of  the  inventory  unit  because  of 
the  small  size,  the  openness  of  the 
desert  shrub  vegetable  cover,  cmd  the 
general  lack  of  topographic  relief. 
Opportunities  for  solitude  were  not 
considered  to  be  outstanding  within  the 
area.  There  was  a  limited  nimiber  of 
opportunities  for  primitive  and 
unconfined  recreation  acitivities,  but 
they  were  not  outstanding. 

The  Joshua  Tree  ISA  possesses 
wilderness  characteristics  of 
naturalness  but  lacks  the  outstanding 
opportunities  for  solitude  or  primitive 
and  unconfined  recreation  and  does  not 
contain  minimum  size  required  by  the . 
Wilderness  Act  of  1964. 

Comments  received  during  the 
comment  period  generally  agreed  with 
the  findings  of  the  inventory  and 
proposed  decision.  Some  disagreement 
was  expressed  but  no  specific 
information  was  given  that  would  cause 
a  change  in  the  proposal.  Therefore,  this 
ISA  is  determined  to  lack  wilderness 
characteristics. 

Bookcliff— This  ISA  is  located  in 
eastern  Utah,  approximately  75  miles 
south  of  Vernal.  The  area  is  400  acres  in 
size.  The  naturalness  of  the  area  has 
been  impaired  by  the  imprints  of  man. 
These  imprints  are  noticeable  within  the 
area  and  include  a  "way."  a  bladed 
fence  line  and  a  barbed-wire  fence 
which  divides  the  area  north  and  south. 
The  "way"  runs  throu^  the  western 
half  of  the  area  and  ends  at  the  fence. 
Vegetative  manipulation  has  occurred 
along  the  western  edge  of  the  area  and 
is  visually  evident.  Opi>ortunities  for 
solitude  are  not  outstanding  because  of 
the  small  size  of  the  area  and  the 
minimal  topographic  relief.  The  area 
offers  few  primitive  and  unconfined 
recreation  opportunities  due  to  its  small 
size,  which  also  limits  the  types  of 
activities.  The  gently  rolling  topography 
presents  no  special  challenge  or  interest. 

The  Bookcliff  ISA  does  not  satisfy  the 
naturalness  criteria  nor  does  it  contain 
outstanding  opportunities  for  solitude  or 
primitive  and  unconfined  recreation. 


29644 
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Conunents  received  on  this  ISA 
supported  the  findings  of  the  inventory 
and  the  proposed  decision. 

Link  Fiat — ^This  ISA  is  approximately 
75  miles  west  of  Moab,  Utah,  in  Emergy 
County  and  contains  912  acres  of  public 
land  in  three  separate  parcels.  The 
naturalness  of  the  area  has  been 
impaired  by  the  imprints  of  man.  These 
imprints  are  noticeable  and  include 
three  and  three-quarter  miles  of  road, 
approximately  one  mile  of  "way,"  a 
stock  reservoir,  and  evidence  of  mining 
claim  assessment  work.  The  small  size 
of  the  three  parcels,  the  configuration, 
and  the  general  lack  of  vegetative  and 
topographic  screening  make  it  difficult 
to  avoid  the  sights,  sounds  and  evidence 
of  other  people  in  most  of  the  unit,  thus 
the  opportunities  for  solitude  would  not 
be  outstanding.  The  area  also  lacks 
outstanding  opportunities  for  primitive 
and  unconfined  recreation  because  of 
many  of  the  same  factors. 

The  Link  Flat  ISA  does  not  possess 
wilderness  characteristics  of 
naturalness  or  outstanding  opportunities 
for  solitude  or  primitive  and  unconfined 
recreation. 

Comments  received  on  this  ISA 
generally  supported  the  proposed 
decision  and  findings  of  the  inventory. 
Some  disagreement  was  expressed  but 
no  specific  information  was  given 
relative  to  wilderness  characteristics 
either  existing  in  the  quantity  or  quality 
to  be  considered  outstanding. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kent  Biddulph.  Utah  State  Office,  BLM 
(801)  524-5326. 

Dated:  April  25. 1980. 
Gary  |.  Wicks, 

State  Director 

ire  Doc  80-13632  Filed  S-2-80:  8:45  am] 
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Utah;  Proposed  Withdrawal  and 
Reservation  of  Lands 

agency:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
ACTION:  Notice  of  proposed  withdrawal 
and  reservation  of  lands. 

summary:  This  action  responds  to  a 
request  by  the  Director,  Bureau  of  Land 
Management  (BLM),  that  25,989.73  acres 
of  public  land  in  the  Deep  Creek 
Mountains  area  of  Juab  County.  Utah,  be 
withdrawn  from  settlement,  sale, 
location,  or  entry,  under  the  general 
public  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws, 
to  protect  several  unique  resource 
values.  This  action  does  not  withdraw 


the  lands,  but  does  segregate  them  from 
settlement,  sale,  location,  or  entry,  under 
the  general  public  land  laws  for  a 
maximum  period  of  two  years  from  the 
date  of  publication  of  this  notice.  This 
action  is  being  taken  to  secure  the 
protection  of  various  natural  and 
cultural  values  pending  the  preparation 
and  implementation  of  a  management 
program  pursuant  to  all  available 
statutes  and  mandates.  Such  a  program 
will  be  formulated  and  applied  in  full 
consultation  with  affected  interests. 
State  and  local  governments,  and  other 
involved  Federal  agencies. 

A  report,  detailing  full  protective 
management  for  the  Deep  Creek 
Mountains  area,  will  be  available  for 
public  inspection  not  later  than  October 
1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Keith  Corrigall.  Branch  of  Realty  (322), 
Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343- 
8693;  or 
fames  Moorhouse,  Chief,  Division  of 
Resources,  Utah  State  Office,  Bureau 
of  Land  Management,  136  East  South 
Temple,  University  Club  Building,  Salt 
Lake  City,  Utah  84111.  (801)  524-5328. 
8UP*»LEMENTARY  INFORMATION:  By  virtue 
of  the  authority  contained  in  Section 
204(b)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2743, 
43  U.S.C.  1701, 1714  (hereinafter  referred 
to  as  the  Act),  the  following  described 
land,  which  comprises  a  portion  of  Deep 
Creek  Mountains,  are  temporarily 
segregated  from  settlement,  sale, 
location,  or  entry,  under  the  general 
public  land  laws,  including  the  mining 
laws- but  not  the  mineral  leasing  laws, 
subject  to  valid  existing  rights: 

Salt  Lake  Meridian 

T.  11  S.,  R.  17  W.. 
Sec.  18,  lots  3  and  4.  N  ^4  NE  V4.  NE  V*  SW 

V4: 
Sec.  19,  S 1/2  lot  3,  SV4  NE  Va,  SE  V4  NW 

'/4,  NE  Vi  SW  y*: 
Sec.  31,  W  V4  lot  1,  W  Vilot  2,  W  V4  lot  3.^ 
T  11  S.,  R.  18  W., 
Sec.  17,  N  V4,  E  Vi  SW  V4.  SE  V^•, 
Sec.  18.  E  V4  NE  V4: 
Sees.  19  and  20: 
Sec.  21.  N  Vi.  SW  V4,  N  Vt  SE  V*,  SE  V*  SE 

V*: 
Sec.  22,  E  V4  SE  V4.  S  Vi  SW  y^; 
Sec.  23,  NE  V4,  S  Mi; 
Sec.  24,  All  Except  losts  3  and  4; 
Sec.  25.  NE  V4  NW  V4.  W  V4  NW  V4,  W  Vi 

SW  y*  SE  y*  SW  vi; 

Sec.  28; 

Sec.  27,  S  Ml,  S  Vt  NE  Vi,  NE  V4  NE  y^,  NW 

Sees.  28  through  31,  33  through  35. 
T  12  S..  R.  18  W., 
Sec.  1,  lots  3  through  6,  9  through  16,  S  Vt; 
Sees.  3  through  8; 
Sec.  9,  lots  1  through  6.  SW  Vi; 
Sec.  10: 


Sec.  11,  N  Vi  N  V»: 

Sec.  12.  N  %  N  ^4: 

Sees.  17  through  20; 

Sec.  29,  lota  1  and  2,  W  ^  E  Vi.  W  Vi; 

Sees.  30  and  31.  T.  13  S.,  R.  18  W^ 

Sec.  Sec.  6. 
T.  12  S.,  R.  19  W.. 

Sec.  1; 

Sees.  12  and  13; 

Sec.  24,  E  Vt; 

Sec.  25,  E  V4,  SW  V*  SW  Va; 

Sec.  35,  S  V^  SE  V4. 
T.  13  S..  R.  19  W., 

Seel. 

The  areas  described  aggregate 
approximately  25.989.73  acres  in  Juab  County. 

The  area  proposed  for  withdrawl  is 
presently  under  an  emergency 
withdrawal  which  will  expire  at 
midnight  May  2. 1980.  Notice  of  that 
emergency  withdrawal  was  published  in 
the  Federal  Registm  of  May  3, 1977. 
Upon  analysis  of  the  rationale  for  this 
request  and  on  the  basis  of  comments 
received  from  interested  parties  in 
connection  with  expiration  of  the 
emergency  withdrawal,  it  has  been 
determined  that  a  temporary  segregation 
of  the  afore-described  lands  is  required 
to  protect  and  perpetuate  various 
natural  and  cultural  resource 
components  of  the  Deep  Creek 
Mountains  ecosystem,  pending  the 
refinement  of  a  management  program 
for  the  affected  area,  as  well  as  other 
portions  of  the  Deep  Creek  Mountains, 
under  authority  of  the  Federal  Land 
Policy  and  Management  Act  and  other 
available  statutes.  Significant  among 
these  values  and  components  are  the 
following: 

a.  Eight  perennial  streams  of  high 
water  quality  and  aquatic  Ufe; 

b.  Archaeological  sites  of  the  Archaic. 
Sevier,  and  Paiute-Shoshone  Indian 
cultures  dating  back  9,000  years,  which 
are  the  keys  to  scientific  research  of  the 
Great  Basin  area; 

c.  Populations  of  the  Snake  Valley 
strain  of  the  Bonneville  cutthroat  trout 
(Salmo  clarkii  spp)  (currently  under 
Federal  Endangered  Species  Act  status 
review  by  the  U.S.  Fish  and  Wildlife 
Service); 

d.  Locations  of  the  grape  fern 
(Batrychium  lauceolatum)  (an 
uncommon  plant  in  Utah); 

e.  Bristlecone  pine  areas  (Pinus 
logaeva)  (one  of  the  oldest  living  plants 
on  earth); 

f.  Locations  of  the  giant  stonefly 
(Pteronarcys  princeps)  (  a  very  rare 
insect  in  Utah;  believed  found  nowhere 
else  in  the  State);  and 

g.  Habitat  required  for  reintroduction 
of  the  bighorn  sheep. 

An  opportunity  for  a  public  hearing 
will  be  afforded,  if  appropriate.  Such  a 
hearing  would  consider  any  subsequent 
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withdrawal  recommendations 
developed  from  the  management 
program,  as  well  as  any  new 
information  that  the  public  may 
contribute. 

The  Utah  State  Director,  BLM. 
(Authorized  Officer),  is  being  directed  to 
develop  a  full  management  program 
where  maximum  reliance  is  to  be  placed 
on  all  available  authorities  for  the 
protection  of  the  resource  values  in  the 
Deep  Creek  Mountains.  The  Authorized 
Officer  will  undertake  a  review  of 
existing  and  potential  demands  for  the 
lands  and  their  resources  and  conduct 
such  studies  as  are  necessary  to  ensure 
that  any  area  sought  for  withdrawal  is 
the  minimum  essential  to  meet  adequate 
resource  protection  while  providing  for 
the  maximum  concurrent  utilization  of 
lands  for  other  purposes. 

A  report  will  be  prepared,  as 
appropriate,  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  which  lands,  if  any.  will  be 
withdrawn  and  reserved  as  may  be 
proposed  by  the  Authorized  Officer 
through  the  Director.  BLM.  This  report 
would  be  made  following  completion  of 
the  management  program  which 
considers  all  available  measures, 
statutes  and  mandates,  and  could  result 
in  minimizing  or  even  obviating  the  need 
for  withdrawal.  It  is  anticipated  that  this 
report  would  be  filed  with  the  Secretary 
following  the  October  1. 1980, 
completion  date  for  the  management 
program  as  part  of  its  implementation. 
The  Secretary's  determination  on  the 
withdrawal  application  would  be 
published  in  the  Federal  Register  and 
would  be  subject  to  the  provisions  of 
Section  204(c)  of  the  Act 

The  above  described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws. 

Current  administrative  jurisdication 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
The  segregative  effect  of  this  proposed 
withdrawal  shall  terminate  two  years 
from  the  date  of  this  notice,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 
Guy  R.  Martin, 
Assiitant  Secretary. 
.May  1, 1980. 
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Fish  and  WHdfife  ServkM 


Intent  To  Prepare  an  Envfommental 
Impact  Statement  on  the  Proposed 
Preservation  of  Fish  and  WUdlife 
Habitat  (Bottomland  Hardwood 
Wetlands)  Within  the  Cache  River 
Basin  in  Jackson,  Monroe,  Prairie,  and 
Woodruff  Counties  in  Northeast 
Arkanaas 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

summary:  This  Notice  advises  the 
public  that  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (ESS)  relative  to  the 
preservation  of  ffsh  and  wildlife  habitat 
(primarily  bottomland  hardwood 
wetlands)  within  the  Cache  River  Basin 
located  in  Jackson,  Monroe,  Prairie  and 
Woodruff  Counties  in  northeast 
Arkansas.  (Attachment  I).  The  area 
under  consideration  is  the  ten-year 
floodplain  from  the  confluence  of  the 
Cache  and  White  Rivers  upstream  to 
Grubbs,  Arkansas,  and  from  the 
confluence  of  the  Cache  River  and 
Bayou  DeView  upstream  to  Morton. 
Arkansas  (Attachment  11).  This  area 
consists  of  several  sites  identified  by  the 
FWS  suitable  for  preservation  pursuant 
to  the  Lower  Mississippi  River  Delta 
(Habitat  Category  7]  Concept  Plan  of 
April,  1978.  This  combination  of  areas 
includes  some  of  the  most  important 
bottomland  hardwood  areas  remaining 
in  Arkansas.  The  total  acreage 
encompassed  by  the  ten-year  floodplain 
is  approximately  133,000  acres  of  which 
approximately  90,000  acres  are  forested 
wetlands.  The  remaining  40,000  acres 
consist  primarily  of  marginal  and  sub- 
marginal  agricultural  lands.  This  Notice 
is  being  furnished  as  required  by  the 
National  Environmental  Policy  Act 
(NTPA)  regulation  (40  CFR  1501.7)  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  public  on  the 
scope  of  issues  to  be  addressed  in  the 
EIS.  A  public  meeting  regarding  this 
proposal  and  the  preparation  of  the  EIS 
will  be  conducted.  Following  the  public 
meeting,  a  series  of  three  informal 
workshops  will  be  held.  All  interested 
and/or  affected  individuals  and  State, 
Federal  and  local  agencies  are  invited  to 
attend  all  sessions.  The  FWS  solicits 
comments  and  participation  of  any 
interested  parties  in  this  scoping 
process. 

DATES:  Written  comments  should  be 
recieved  on  or  before  June  4, 1980.  A 
public  meeting  will  be  held  at  7:00  P.M. 


on  June  12. 1960.  at  the  National  Guard 
Armory  located  in  Brinldey,  Arkansas. 

Three  informal  workshops  will  be 
held  at  the  following  locations  and 
times:   ~ 
—June  18. 1980.  at  1:00  P.M.,  Roam  517- 

B,  Library  Building,  U.A.LR.,  33 

University  Avenue,  Little  Rock. 

Arkansas. 
—June  23. 1980,  at  1:00  P.M.,  Jackson 

County  Courthouse,  Newport 

Arkansas. 
—June  27, 1980,  at  1:00  P.M..  Room  936, 

Clifford  Davis  Federal  Building, 

Memphis,  Teimessee. 
ADDRESS:  Written  comments  should  be 
addressed  ta*  Area  Manager.  U.S.  Fish    . 
and  Wildlife  Service.  Providence  Capital 
Building.  Sm'te  300. 200  E.  Paseagoula 
Street,  Jadcson,  Mississippi  39201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Quackenbush,  Fish  and 
Wildlife  Kologist^  U.S.  Fish  and  WUdlife 
Service,  409  Merchants  National  Bank 
Building,  820  South  Street,  Vicksburg. 
Mississippi  39180  Tblephone:  (eoijesft- 
1891  FTS-542-5995. 


SUPPLEMENTAL  INFORMATION:  Kenneth 
Quackenbush  will  be  die  primary  author 
of  the  EIS.  The  Fish  and  Wildlife  Service 
(FWS),  Department  of  the  Interior, 
proposes  to  protect  and  preserve 
diminishing  bottomland  hardwood  fish 
and  wildlife  habitat  within  the  ten-year 
floodplain  of  the  lower  and  middle 
reaches  of  the  Cache  River  and  Bayou 
DeView.  This  proposed  action  could 
provide  for  federal  acquisition  and 
management  of  certain  areas  of  the 
Cache  River-Bayou  DeView  ten-year 
floodplains  as  units  of  the  National 
Wildlife  Refuge  System  (NWRS). 
Specific  management  objectives  would 
be  dependent  on  the  selected  course  of 
action(s)  and  would  be  addressed  in  a 
separate  planning  document 

The  Fish  and  Wildlife  Service  has 
selected  the  Cache  River  Basin  because 
of  its  significant  fish  and  wildlife 
resource  values.  However,  past  and 
present  land  use  changes  have  and  are 
still  occurring  throughout  the  Basin. 
These  activities  have  substantially 
reduced  the  quality  and  quantity  of  fish 
and  wildlife  habitat  of  the  Cache  River 
Basin  and  the  continuation  of  these 
actions  could  adversely  affect  the 
present  value  of  the  area  especially  to 
migratory  and  resident  waterfowl.  .^ 

The  reduction  in  acreage  of 
bottomland  hardwood  wetlands  in  the 
Basin  can  be  put  into  proper  perspective 
by  comparing  the  1959  Corps  of 
Engineers'  acreage  estimate  and  their 
1974  estimate.  During  this  15-year  span, 
the  wetland  acreage  in  the  Basin  has 
decreased  from  305.000  acres  in  1959,  to 
116,251  acres  in  1974. 
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Recently,  the  FWS  estimated  that  in 
1979,  only  90,000  acres  of  bottomland 
hardwoods  remained  in  the  Basin 
exclusive  of  the  acreage  currently 
owned  by  the  Arkansas  Game  and  Fish 
Commission.  The  remaining  acreage 
within  the  ten-year  floodplain  is 
predominately  marginal  and  sub- 
marginal  agricultural  lands.  Based  on 
known  land  use  changes  which  have 
occurred,  it  appears  that  this  trend 
toward  further  habitat  alteration  will 
continue  in  the  Cache  River  Basin,  and 
that  this  trend  will  further  reduce  fish 
and  wildlife  populations. 

Although  no  construction  has  taken 
place  for  the  last  two  years,  there  is  an 
authorized  Corps  of  Engineers  flood 
control  project  for  the  Cache  River 
Basin.  Completion  of  this  project  as 
presently  authorized  would  induce  the 
conversion  of  bottomland  hardwoods  to 
agricultural  lands  and  result  in  direct 
habitat  losses  due  to  construction  and 
rights-of-way  requirements.  In  addition, 
marginal  and  sub-marginal  agricultural 
lands  within  the  ten-year  floodplain 
which  currently  provide  a  food  source 
for  migratory  waterfowl  would  be 
protected  from  overflow  and  lose  their 
value  as  temporary  feeding  areas. 

Arkansas  is  the  most  important  state 
for  wintering  mallards  in  the  United 
States.  Furthermore,  northeast  Arkansas 
winters  the  largest  concentrations  of 
mallards  in  the  nation  (see  Attachment 
III).  In  the  early  part  of  the  century  the 
swamps  and  seasonally-flooded 
wetlands  of  this  area  provided  mallards 
with  their  preferred  foods,  acorns  and 
aquatic  invertebrates.  With  the  clearing 
and  drainage  of  these  wetland  areas, 
mallards  and  other  waterfowl  have  been 
forced  to  seek  additional  food  sources 
including  waste  grain  found  in  flooded 
agricultural  fields.  However,  this  food 
source  is  declining  annually  as  harvest 
efHciency  is  increased  and  better  grain 
varieties  are  developed.  Waterfowl 
using  these  food  sources  may  eventually 
be  forced  to  rely  almost  entirely  on 
natural  food  sources.  Therefore,  present 
and  future  habitat  needs  of  the  mallards 
and  other  waterfowl  of  the  Mississippi 
Flyway  are  dependent  upon  the 
preservation  of  the  wetlands  of  the 
Cache  River  Basin.  Bellrose  (1977).' 
As  public  comments  and  speciflc 
resource  information  from  local.  State.  ' 
and  Federal  agencies  are  received 
regarding  the  scope  of  issues  and 
impacts  to  be  addressed  in  the.EIS, 
detailed  alternatives  shall  be  formulated 
concerning  potential  courses  of  action(s). 
to  be  taken  by  the  FWS.  This 


'  BellroM.  Frank  C.  Public  Meeting  Statement. 
Cache  River-Bayou  DeView  Project.  Jonesboro. 
Arkansas.  March  28. 1977. 


information  and  other  feasible 
alternatives  identified  during  tl\e  public 
meeting  and  informal  workshops  shall 
be  incorporated  into  a  Draft 
Environmented  Impact  Statement  (DEIS). 
A  thorough  discussion  of  each 
alternative  and  potential  impacts  shall 
be  made.  Alternatives  for  preserving  the 
fish  and  wildlife  values  of  the  Cache 
River  Basin  that  are  presently  being 
considered  include: 

(1)  A  no  action  alternative,  (2)  fee  title 
acquisition  by  the  FWS  of  all  or  a 
portion  of  the  10-year  floodplain,  (3) 
protection  by  environmental  easement 
acquisition  only,  (4)  combined  fee  title 
acquisition  and  environmental 
easements,  (5)  acquisition  by  State 
agencies  and/or  other  Federal  agencies, 
(6)  other  alternatives  including  reliance 
on  existing  zoning.  legislation  and  other 
regulations. 

The  DEIS  will  be  prepared  after 
comments  have  been  received  from  this 
Notice  and  the  initial  public  meeting  and 
informal  workshops  have  been  held.  At 
least  one  additional  public  meeting  shall 
be  held  on  the  DEIS  prior  to  the 
peparation  of  the  Final  Environmental 
Impact  Statement.  The  availability  of 
the  DEIS,  date(s)  and  address(es]  of 
additional  public  meeting(s)  shall  be 
announced  in  the  Federal  Register. 
The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C  4371  et  seq.). 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500  through 
1508),  other  appropriate  Federal 
regulations  and  FWS  Procedures  for 
compliance  with  those  regulations.  We 
estimate  the  DEIS  will  be  made 
available  to  the  public  by  mid-January 
1981. 
Kenneth  E.  Black, 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service. 

April  24, 1960. 

aiLLING  CODE  4310-S9-« 
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CACHC  RIVER  BASM,  ARKANSAS 
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TEN  AND  HUNDRED  YEAR  FLOODPLAIN 

1 1 I 


ATTACHMENT  III 


Ducks ,  Geese  &  Swans  of  North  AmeHca 
by  Frank  C.  Bell rose,  1976,  p.  233 


(FR  Doc  80-13684  Filed  5-2-«0;  a^S  am] 
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LEGAL  SERVICES  COflPORATION 
Grants  and  Contracts 

April  30.  1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  The  Legal 
Services  Corporation  Act  of  1974.  Pub.  L. 
93-355a,  88  Stat.  37a  42  U.S.C.  2996- 
2996/.  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly  *  * 
*  such  grant,  contract,  or  project.  *  *  *" 

The  Lepal  Services  Corporation 
hereby  a.      unces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Aid  Bureau  for  Kalamazoo  and 
Van  Buren  Counties.  Inc..  in  Kalamazoo. 
Michigan,  to  serve  Cass  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  The  Legal 
Services  Corporation,  Northern  Virginia 
Regional  Office.  1730  N.  Lynn  Street. 
Arlington,  Va.  22209. 
Dan  |.  Bradley. 
President. 

(FR  Doc  80-13736  Filed  5-2-80:  8:45  am) 
BIUJNGCOOE  M30-3S-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Reactor 
Operations;  Meeting 

The  ACRS  Subcommitteee  on  Reactor 
Operations  will  hold  a  meeting  on 
Tuesday,  May  20. 1980  in  room  1046, 
1717  H  St.  NW,  Washington,  DC  20555  to 
review  NRC  research  programs  in  the 
area  of  operational  safety,  including  fire 
protection,  noise  diagnostics,  and  man- 
machine  interfaces  for  the  ACRS  annual 
reports  to  NRC  and  Congress.  Notice  of 
this  meeting  was  published  April  25. 
1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommitee,  its 
consultants,  and  Staff.  Persons  desiring 


to  make  oral  statements  thould  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday,  May  20.  1980, 
8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons. 

The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  research  program  and 
budget  and  to  report  the  results  of  the 
review  to  Congress.  In  order  to  perform 
this  re»riew,  the  ACRS  must  be  able  to 
engage  in  frank  discussion  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 
held  in  public  sessions.  In  addition,  it 
may  be  necessary  for  the  Subcommitee 
to  hold  one  or  more  closed  sessions  for 
the  purpose  of  exploring  matters 
involving  proprietary  information.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  n>eeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS'  statutory  responsibilities  and 
to  protect  proprietary  information.  See  5 
U.S.C.  552b{c)(9)(B)  and  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  K.  Major 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5  p.m.,  EDT. 

Dated:  April  29. 1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  80-13482  Filed  &-2-80:  MS  am| 
BILUNG  CODE  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

April  30,  1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  ((^iB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsiUlity  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  pubhc. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
pulbishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom  a 

copy  of  the  form  and  supporting  documents 

is  available); 
The  office  of  the  agency  issuing  this  form: 
The  title  of  the  form: 
The  agency  form  number,  if  applicable: 
How  often  the  form  must  be  filled  out; 
who  will  be  required  or  asked  to  report; 
An  estimate  of  the  number  of  forms  that  will 

be  filled  out; 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form;  and 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
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Arnold  Strasser,  395-6880 

EXECunvc  OFnce  of  the  president,  othem 

Agency  Clearance  Officer — Robert 
Roeder— 395-5132 

New  Forms 

President's  Commission  on  Pension 

Pohcy 
Information  form  for  public  employee 

retirement  system 
Single  time 
Pension  plan  administrators  in  small 

State  250  responses;  45  hours 
Arnold  Strasser,  395-6880 


PRESIDENTS  COMMISSION  ON 
PENSION  POLICY 

Report  of  Staff  Contacts 

The  President's  Commission  on 
Pension  Policy  has  directed  its  staff  to 
maintain  and  publish  for  the  public 
record  a  listing  of  contacts  of  a 
substantive  nature  made  with 
individuals,  organizations,  and  groups 
interested  in  the  activities  of  the 
Commission. 

The  following  is  the  staff  report  of 
such  contacts  for  the  month  of  March. 

Peter  Wilson,  Zero  Population  Growth 
Leonard  Lee,  Public  Technology 


lane  Sherburae,  Department  of  Health  and 
Human  Service*. 

Signed  at  Washington.  D.C,  this  25th  day 
of  April  1980. 

Thomas  C.  Woodruff, 

Executive  Director. 

(FR  Doc.  ao-iaez7  pu«d  t-s-tt  ms  an] 

BU.MG  COOE  I 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  05/0S-0142] 

ClaremontAnSalle  Corp^  Isstianoe  of 
a  SmaN  Business  Investment  Company 
License 
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days  after  notice  in  the  Federal  Register 

but  occasionally  the  public  interest 
requires  more  rapid  action. 

Colnments  and  Questions 

Copies  of  the  proposed  forms  and 
-supporting  documents  may  be  obtained 
from  the  agency  clearance  ofHcer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

Hie  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
conlments  and  suggestions  for  further 
improvements  to  this  notice,  plese  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Offfce  of  Management  and  Budget,  726 
Jackson  Place,  NorthwesL  Washington. 
D.C.  20503 

DEPARTMENT  OF  AQMICULTURE  / 

Agency  Clearance  Officer— Ridiara  J. 
Schrimpei^-M7-«201 

Ne^v  Forms 

Animal  and  Plant  Health  Inspection 

Service 
Domestic  Quarantine  Notices — 7  CFR 

301 
PPQ519 

Other  (see  SF-83) 
Nurseries  and  pulp  wood  sales  3,675 

responses;  305  hours 
Charles  A.  Ellett.  395-7340 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer— John  V. 
Weadeioth— 697-1195 

Afedf  Forma  ' 

Department  and  other 

Civilian  physician  survey 

Single  time 

Civilian  physicians,  6,105  responses; 

3,653  hours 
Kenheth  B.  Allen.  395-3785 

Extensions 
Departmental  and  other 


Police  record  check 

DD369 

On  occasion 

Police  departments,  350,000  Asponses; 

35,000  hours 
Kenneth  B.  Allen,  395-3785 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — ^Joseph  J. 
Strand— 245-7488 

New  Forms 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Special  study:  Models  of  patient 

advocacy 
Single  time 
Clients  and  service  providers  of 

advocacy  programs,  262  responses; 

110  hours 
Richard  Eisinger,  395-6880 
Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Conununity  mental  health  centers  panel 

survey 
Single  time 

C\^C  staff,  16  responses;  160  hours 
Richard  Eisinger,  395-6880 
Center  for  Disease  Control 
Attitudes  and  practices  of  private 

physicians  related  to  influenza  and 

pneumococcal  immunziation,  1980 
Single  time 
General  and  family  practitioners, 

pediatricians,  internists  1,000 

responses:  500  hours 
Richard  Eisinger,  395-6880 

Food  and  Drug  Administration 
Small  manufacturers  conferences  on 

medical  devices 
Single  time 
Small  manufacturers  of  medical  devices 

attendes  at  conferences,  400 

responses;  67  hours 
Richard  Eisinger,  395-6880 
Food  and  Drug  Administration 
Investigational  device  exemption 

application 
On  occasion 
Manufacturers  of  medical  devices  and 

researchers,  300  responses;  4,200 

hours 
Richard  Eisinger,  395-6880 

Revisions 

Alcohol.  Drug  Abuse  and  Mental  Health 

Administration 
Abbreviated  version  of  inventory  of 

mental  health  facilities 
ADM  25-1,  2,  3,  4 
OUier  (see  SF-83) 
State  mental  hospitals,  140  responses; 

140  hours 
Office  of  Federal  Statistical  Policy  and 

Standards.  673-7974 
Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Treatment  outcome  prospective  study 


(TOPS)  follow-up  phase 

Other  (see  SF-63) 

Clients  dischai^ed  from  drug  abuse 

treatment  programs.  6,766  responses: 

6,089  hours 
Richard  Eisinger.  395-6880 

Center  for  Disease  Control 

National  nosocomial  infections  study 

CDC  4.275.  4.276 

OUier  (see  SF-83) 

Participating  hospitals.  12,792  responses: 

4:428  hours 
Richard  Eisinger.  395-6880 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
URue— 633-3526 

Nev\r  Forms 

Federal  Bureau  of  Investigation 
Analysis  of  law  enforcement  employees 

feloniously  killed 
4-776 

On  occasion 
Any  law  enforcement  agency  with  slain 

officer  100  responses;  50  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

Offices,  Boards,  Division 

Civil  Litigation  research  project: 

Government  lawyer  questionnaire 
Single  time 
Government  lawyers  in  5  Federal 

judicial  districts  380  responses,  380 

hours 
Andrew  R.  Uscher,  395-4814 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson — 523-6341 

Revisions 

Employment  and  Training 

Administration 
Employment  opportunity  pilot  project 
.  evaluation — LST 
Periodic  survey 
MT-300D 
Single  time 
EOP  program  participants  and  EOPP 

eligibles  34,000  responses;  25,500 

hours 
Arnold  Strasser,  395-6880 
Employment  and  Training 

Administration 
Part  C.  handbook  on  adjustment 

assistance  for  workers 
Under  Trade  Act  of  1974 
ETA  8-55  ETA  8-62 
On  occasion 
TRA  claimants  683,980  responses: 

258,600  hours 
Arnold  Strasser,  395-6880 
Employment  and  Training 

Administration 
Extended  benefit  data 
ETA  5-39 
Weekly 
SESA's  2.756  responses;  2.067  hours 
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The  officers  and  directors  of  the 
Applicant  are  as  follows: 

Lac  Thantrong.  chairman  of  the  board. 

president  and  director,  6030  Crimson  Court. 

McLean.  VA  22101 
Thuy  Lien  Thantrong,  vice  president, 

treasurer  and  director,  6030  Crimson  Court. 

McLean.  VA  22101;  80  percent 
Phuong  Thantrong,  vice  president  and 

dfrector,  6030  Crimson  Court.  McLean.  VA 

22101;  20  percent 
Eric  L  Cummings,  director  and  assistant 

secretary,  3017  Cambridge  Court 

Washington.  DC  20007 

Ttie  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000  whidi 


[Uoenee  No.  04/04-5190] 

Ideal  Capital  Corp.;  AppHcatfon  for 
License  To  Operate  as  a  SmaH 
Business  Investment  Company  (SBIC) 

An  application  for  a  license  to  operate 
as  an  SBIC  under  the  provisions  of 
Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958  (Act)  as 
amended  (15  U.S.C.  661  et  seq.)  has  been 
filed  by  Ideal  Capital  Corporati'on.  10621 
No.  Kendall  Drive,  Miami.  Florida  33173 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the 
Regulations  (13  CFR  107.102  (1980)). 

file  officers  and  directors  of  the 


Dated:  AprU  28, 1980. 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for  Finance 

and  Investment 

tFR  Doc.  80-13051  Fikid  &-«-«l:  1:46  ami 

BOXING  COOE  S02S-«1-H 


[Ucense  No.  04/04-01S8] 

J&O  Capital  Co^  Application  for  a 
License  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
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Arnold  Strasser,  395-6880 

EXECUnVC  OFFICE  OF  THE  PRESIOENT,  OTHEM 

Agency  Clearance  Officer — Robert 
Roeder— 395-5132 

New  Forms 

President's  Commission  on  Pension 

Policy 
Information  form  for  public  employee 

retirement  system 
Single  time 
Pension  plan  administrators  in  small 

State  250  responses;  45  hours 
Arnold  Strasser.  395-6880 

SMALL  BUSINESS  AOHMNISTRATION 

Agency  Clearance  Officer — John  ' 
Anderson — 653-6890 

New  Forms 

Small  Business  Energy  Use  Surveys 

Single  time 

Small  business  in  5  sectors  6.000 

responses:  3.000  hours 
Edward  C.  Springer,  395-4814 

TENNESSEE  VALLEY  AUTMOMTV 

Agency  Clearance  Officer — Eugene  E. 
Mynatt— 654-2596 

Revisions 

Energy  Conservation  Audits 
TVA  6253  through  TVA  6253G 
On  occasion 
Commercial  and  industrial 

establishments  in  TVA  valley  5,000 

responses:  22.500  hours 

Charles  A.  Ellett.  395-7340 

C.  Louis  Kincannoa, 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

FK  Doc.  ao-137S1  Filed  S-2-aO:  8:45  un| 
MLUNO  CODE  311(H>1-« 


POSTAL  RATE  COMMISSION 

Visit  to  Mailing  Services,  inc.,  Hillside, 
NJ. 

April  29. 1980. 

Notice  is  hereby  given  that  the  Officer 
of  the  Commission  and  members  of  his 
staff  will  visit  Mailing  Services,  Inc., 
Hillside,  New  Jersey,  on  May  15, 1980. 
for  the  purpose  of  acquiring  general 
knowledge  of  first-class  and  third-class 
mail  operations.^A  report  will  be  on  file 
in  the  Commission  docket  room. 
David  F.  Harris, 
Secretary. 

|FR  Ooc  aO-13a64  Filed  V2-aO:  8 :4S  am) 
SILLMQ  CODE  771S-01-M 


PRESIDENTS  COMMISSION  ON 
PENSION  POLICY 

Report  of  Staff  Contacts 

The  President's  Commission  on 
Pension  Policy  has  directed  its  staff  to 
maintain  and  publish  for  the  public 
record  a  listing  of  contacts  of  a 
substantive  nature  made  with 
individuals,  organizations,  and  groups 
interested  in  the  activities  of  the 
Commission. 

The  following  is  the  staff  report  of 
such  contacts  for  the  month  of  March. 

Peter  Wilson,  Zero  Population  Growth 
Leonard  Lee.  Public  Technology 
Maureen  McCarthy,  National  Council  for 

Alternative  Work  Patterns 
Shiro  Asano,  Health  ft  Welfare  Attachee. 

Japanese  Embassy 
Thea  Marshall.  ELI.  Inc. 
Tom  Chase.  AT&T 

Joyce  Mitchell.  Communications  Consultant 
Miriam  Chrisler.  United  Methodist  Council 
Bob  Kalman.  WilUam  M  Mercer,  Inc    • 
Marilyn  Y.  Brown,  Financial  Analysts 

Federation 
Denil  Weil,  German  Marshall  Fund 
Dallas  SaUsbury,  Employee  Benefit  Research 

Institute 
Donald  Kirk,  Financial  Standards  Accounting 

Board 
W.  Smith,  Milliman  ft  Robertson 
William  Morrill  Mathematica  Policy 

Research 
A.  Pellichio,  University  of  Rochester 
Larry  Kotlikoff.  UCLA 
S.  Bolding.  Wharton  School 
Jim  Barth.  George  Wasliington  University 
Municipal  Finance  Officers'  Association 
Variable  Annuity  Study  Team 
Enrolled  Actuaries  Group 
The  Urban  Institute 
Arkansas  Governor's  Staff 
Diedre  Reemer,  National  Governors' 

Association 
Brendan  O  Farrell,  American  Society  of 

Pension  Actuaries 
National  Association  of  Counties 
National  League  of  Cities 
Jim  McCarthy  and  Bill  Leber,  congressional 

staff 
John  Edie  and  Neil  Culter,  House  Select 

Committee  on  Aging 
H.  Sanders.  Congressional  Budget  Office 
Edith  Fierst.  White  House  Task  Force  on 

Women 
Ellen  Goldstein.  White  House  Domestic 

Policy  Staff 
Sylvester  Scheiber.  Universal  Coverage 

Study  Group 
Dan  Halperin.  Doug  Sorenson.  Aldena 

DiPietro.  Nelson  McClung.  M.  Melton  and 

Gabe  Rudney.  Treasury  Department 
Barbara  Selfridge,  Doug  Norwood.  Bob 

Kilpalrick.  Mary  Barth.  and  Jonathan 

Sunshine,  Office  of  Management  and 

Budget 
Ian  Lanoff,  Peter  Henley,  Arnold  Packer,  Tom 

Gustafson  and  Ed  Fu,  Department  of  Labor 
Mike  Schneider,  E.  Roistacher  and  J.  Ross, 

Department  of  Housing  and  Urban 

Development 
Robert  Nagle,  Pension  Benefit  Guaranty 

Corporation 


Jane  SheeburBe.  Department  of  Health  and 
Human  Services. 

Signed  at  Washington.  D.C,  this  25th  day 
of  April  1980. 

Thomas  C.  Woodruff, 

Executive  Director. 

(FV  Ooc.  10-13827  PUad  t-a-SO:  fett  an] 

BUJNQ  COOE  I 


SMALL  BUSINESS  ADMINISTRATION 
[Licwise  No.  OS/05-0142] 

Claremont/LaSaRe  Corp^  Issuanoe  of 
a  SmaN  Business  Investment  Company 
License 

On  August  21, 1979,  a  notice  was 
published  in  the  Federal  Register  (44 
F.R.  49034]  stating  that  an  application 
had  been  filed  by  Qaremont/LaSalle 
Corporation,  20  South  LaSaDe  Street, 
Suite  43a  Chicago.  Illinois  60603.  with 
the  SmaB  Business  Administration 
(SBA),  pursuant  to  S  107.102  of  the 
regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1979)]  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  giving  until 
close  of  business  Septembers.  1979.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c}  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  die  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0142  on  April 
18, 1980,  to  Qaremont/LaSalle 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S9M1,  Small  Business 
Investment  Companies) 

Dated:  April  28, 1980. 

Peter  F.  McNeish. 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc  80-13618  Piled  5-1-80: 8:45  ami 
BtLUNQCOOE  M»S-01-« 


[Ucenss  No.  03/03-S144] 

Continental  Investors.  Inc;  Application 
for  License  To  Operate  as  a  Small 
Business  Investment  Company  (SBIC) 

An  application  for  a  license  to  operate 
as  an  SBIC  under  the  provisions  of 
Section  301(d]  of  the  Small  Business 
Investment  Act  of  1958  (Act)  as 
amended  (15  U.S.C.  061  et  seq.)  has  been 
filed  by  Continental  Investors,  Inc.,  2020 
"K"  Street,  N.W..  Suite  350,  Washington. 
D.C.  20006  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
i  107.102  of  the  regulations  (13  CFR 
107.102  (1980)). 
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Dated  April  28. 1980. 
Peter  F.  McNeish, 

Deputy  Asaociate  Administrator  for  Finance 
and  Investment 

(FR  Ooc  80-13860  FIM  S-a-SOc  8:48  ua\ 
BRISM  COOE  Snt-OI-M 


National  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
National  Advisory  Council  will  hold  a 
public  meeting  from  3:00  p.m., 
Wednesday,  May  21, 1980.  to  12:00  noon. 
Saturday.  May  24. 1980.  at  the  Hilton 
Palacio  del  Rio,  200  South  Alamo  Street, 


presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  and 
others  attending. 

For  further  imormation.  write  or  call 
Wiley  S.  Messick,  Regional 
Administrator,  U.S.  sSmall  Business 
Administration,  1375  Peachtree  Street, 
N£.,  5tb  Floor,  Atlanta.  Georgia  30309. 
(404)  881-4999. 

Dated:  April  3a  108a 
Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc  80-13738  FUed  >.*-8at  8:45  ami 
SIUINQ  COOE  mS-SMI 


one  day  before  the  meeting.  Ed  Wood, 
ASF-800.  Special  Programs  Division,  800 
Independence  Avenue.  SWh 
Washington.  D.C  20591.  Telephone:  202- 
426-8198.  Any  member  of  the  public  may 
present  a  wrritten  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington.  D-C  on  April  28. 
1960. 
}ohn  R.  Hanisoo, 

Director  of  A  viation  Safety. 

[FR  Doc.  80-13883  FlM  »-S-80t  8:45  amj 
SaUNQ  COOC  4S10-1S4I 

National  HMiwav  Traffie  Saf etv 
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The  officers  and  directors  of  the 
Applicant  are  as  follows: 

Lac  Thantrong.  diairraan  of  the  l>oard, 

ptosident  and  director,  6030  Crimson  Court, 

McLean.  VA  22101 
Thuy  Lien  Thantrong.  vice  president, 

treasurer  and  director.  6030  Crimson  Court. 

McLean.  VA  22101;  80  percent 
Phuong  Thantrong,  vice  president  and 

dkector,  0030  Crimson  Court,  McLean.  VA 

22101;  20  percent  ' 

Eric  L  Cummings,  director  and  assistant 

secretary,  3017  Cambridge  Court 

Washington,  DC  20007 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  quaUfied  small 
business  concerns. 

The  Applicant  will  conduct  its 
operations  princ^ally  in  Washington. 
D.C,  and  the  States  of  Maryland  and 
Virginia. 

As  an  SBIC  under  Section  301(d)  of 
the  Act,  the  Applicant  has  been 
organized  and  chartered  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Act,  which  are  to  provide 
assistance  solely  to  small  business 
concerns  whidi  will  contribute  to  a 
well-balanced  national  economy  by 
facihtating  ownership  in  such  concerns 
to  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
managemenL  induding  adequate 
profitability  and  financial  soundness  In 
accordance  with  the  Act  and 
regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  May  20, 1980,  submit 
written  comments  on  the  proposed 
company  to  the  Deputy  Associate 
Adniinistrator  for  Finance  and 
Investment  Small  Business 
Administration,  1441  "L"  Street  N.W., 
Washington.  D.C  2041& 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Washington,  D.C 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  April  28, 1980. 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for  Finance 
and  Id  vestment. 

|FR  Doc  80-13048  FUed  S-Z-aO;  8:45  ami 
BtUJNQ  COOe  MSS-frt-M 


[Uoenee  No.  04/04-5190] 

Ideal  Capital  Corp^*  Application  for 
Ucense  To  Operate  as  a  Small 
Business  Investment  Company  (SBIC) 

An  application  for  a  license  to  operate 
as  an  SBIC  under  the  provisions  of 
Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958  (Act)  as 
amended  (15  U.S.C.  661  et  seq.)  has  been 
filed  by  Ideal  Capital  Corporation,  10621 
No.  Kendall  Drive,  Miami,  Florida  33173 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the 
Regulations  (13  CFR  107.102  (1980)). 

Tlie  officers  and  directors  of  the 
Applicant  are  as  follows: 

Francisco  ).  Hernandez,  president  and 

director,  9600  S.  W.  gsrd  Ave.,  Miami,  FL 

33173;  100  percent 
Antonio  R.  Zamora.  secretary  and  director. 

7500  S.  W.  82  CL.  Miami.  FL  33173 
Jose  Ramon  Gutierrez,  director,  1701  S.  W. 

98th  Ave.,  Miami,  FL  33173 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small 
business  concerns. 

The  Applicant  will  conduct  its 
operations  principally  in  the  State  of 
Florida. 

As  an  SBIC  under  Section  301(d)  of 
the  Act,  the  Applicant  has  been 
oi^anized  and  chartered  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Act  which  are  to  provide 
assistance  solely  to  small  business 
concerns  which  wiU  contribute  to  a 
well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
to  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  May  20, 1980,  submit 
written  comments  on  the  proposed 
company  to  the  Deputy  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  "L"  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Miami,  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 


Dated:  April  28, 1980. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

(FR  Doc.  80-13651  Filod  5-8-80: 8:48  am) 
BILUNG  COOE  S02S-«1-H 


[Ucense  No.  04/04-0188] 

J&D  Capital  Co^  Application  for  a 
License  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  Regulations  (13  CFR  107.102  (1979)), 
under  the  name  of  J&D  Capital 
Company.  12747  Biscayne  Boulevard, 
North  Miami,  Florida  33181  for  a  license 
to  operate  in  the  State  of  Florida  as  an 
SBIC,  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (Act), 
as  amended.  (15  U.S.C  661  et  seq.)- 

The  proposed  officers  and  directors 
and  major  stockholders  are  as  follows: 

Name,  Title,  and  Percent 

Jack  Carmel,  2253  Keystone  Blvd..  North 

Miami,  FL  33181;  President.  General 

Manager  and  Director;  100. 
Diana  Carmel,  2253  Keystone  Blvd..  North 

Miami,  FL  33181;  Secretary,  Treasurer  and 

Director;  0. 
I.  Stanley  Levine,  3501  Biscayne  Blvd..  Miami. 

FL  33137;  Director,  0. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000,  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualifiec^  small 
business  concerns. 

The  Applicant  will  conduct  its 
operations  principally  in  the  State  of 
Florida  and  in  other  areas  wherever  the 
need  may  arise. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  reputation  and  character  of 
the  proposed  owners  and  management, 
including  adequate  profitability  and 
financial  soundness  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any 
interested  person  may  not  later  tfian 
May  20, 1980,  submit  written  comments 
on  the  proposed  company  to  the  Deputy 
Associate  Administrator  for  Finance 
and  Investment,  Small  Business 
Administration  1441  "L"  Street,  N.W., 
Washington,  D.C  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Miami,  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
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No  comments  were  received  on  the 
petition. 

Although  the  failure  of  the  fi-ont  side 
marker  lamps  is  not  marginal,  the 
presence  of  a  complying  intermediate 
side  marker  lamp  less  than  16  feet  away 
may  be  viewed  as  a  supplement  to  it, 
visible  at  essentially  the  same  angles, 
and  rendering  the  noncompliance  less 
critical  than  it  would  have  been  on  a  bus 
without  intermediate  side  marker  lamps. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  discussed  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  hereby 


Research  and  Special  Programs 
Administration 

List  of  Excepted  Thermal  Protection 
Systems  for  Tank  Cars 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 

action:  Announcement  of  ciwrent  list  of 
excepted  thermal  protection  systems  for 
DOT  Specification  112  and  114  tank 
cars. 

SUMMARY:  This  notice  announces  the 
current  list  of  thermal  protection 
systems  which  may  be  used  without 


t. >i 


_» ;f"__. 


verification  requirements  and  added  to 
this  list.  The  current  list  follows: 

list  of  Excepted  Thermal  ProtectiaQ 
Systems  for  DOT  Spedficadon  112  and 
114  Tank  Cars 

1.  One  inch  minimum  thickness 
Deltaboard  (12  pounds  per  cubic  fooL  15 
pounds  per  cubic  foot)  encased  in  an  11- 
gauge  steel  jacket.  Manufacturer 
(Deltaboard).  Rock  Wool  Manufacturing 
Company,  Leeds,  Alabama. 

2.  The  tank  car  external  surface  is 
prepared  by  sandblasting  to  remove  all 
existing  paint,  primer,  grease  and  loose 
material.  Two  mils  (dry)  of  Thermolag 
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Dated-  April  28,  igsa 
Peter  F.  McNdsh. 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

(FR  Ooc  80-13860  FU*d  S-1-80C  8:48  ub] 
MJJNO  COM  M»»41-M 


National  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
National  Advisory  Council  will  hold  a 
public  meeting  from  3:00  p.m., 
Wednesday,  May  21, 1980,  to  12:00  noon, 
Saturday,  May  24, 1980.  at  the  Hilton 
Palacio  del  Rio,  200  South  Alamo  Street, 
San  Antonio,  Texas,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Michael  B.  Kraft,  Deputy  Advocate  for 
Advisory  Councils,  U.S.  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416,  (202)  653-6748. 

Dated:  April  29, 1980. 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  80-13737  FUed  S-2-80c  8:45  un] 
BIUJNOCOOC  8039-01-11 


Region  II  Advisory  Council  Executive 
Board;  Put>lic  Meeting 

The  Small  Business  Administration 
Region  II  Advisory  Council  Executive 
Board  will  hold  a  public  meeting  at  1:30 
p.m.,  Thursday,  June  12, 1980,  in  Room 
29-118.  U.S.  Federal  Building,  26  Federal 
Plaza,  New  York,  New  York,  to  discuss 
such  business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Ivan  E.  Irizarry,  Regional  Administrator. 
U.S.  Small  Business  Administration,  26 
Federal  Plaza,  New  York,  New  York 
10007,  (212)  264-1450. 

Dated:  April  30, 1980. 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  80-13738  Filed  S-2-80;  8.45  am) 
MIXING  COOE  tOSS-OI-M 


Region  IV  Advisory  Council  Executive 
Board;  Public  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council  Executive 
Board  will  hold  a  public  meeting  from 
9:00  a.m.  to  4:00  p.m.  on  Wednesday, 
lune  18. 1960,  in  the  Regional  OfTice 
Conference  Room,  Room  502, 1375 
Peachtree  Street,  N.E..  Atlanta.  Georgia, 
to  discuss  such  business  as  may  be 


presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  and 
others  attending. 

For  further  imormation.  write  or  call 
Wiley  S.  Messick.  Regional 
Administrator.  U.S.  Small  Business 
Administratioii.  1375  Peachtree  Street, 
N£..  5th  Floor,  Atlanta,  Georgia  30309, 
(404)  881-4999. 

Dated:  April  3a  198a 
MicliaelB.  Kraft. 
Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  80-13738  FUwi  S-r-8at  8:45  ami 

wujNacooc  8a2»-oi-ii 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Special  Aviation  Fire  and  Explosion 
Reduction  (SAFER)  Advisory 
Committee  arnl  Its  Technical  Groups; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  the  Hnal  meeting  of  the 
SAFER  Advisory  Committee,  the  SAFER 
Technical  Croup  on  Compartment 
Interior  Materials,  and  the  SAFER 
Technical  Group  on  Post-Crash  Fire 
Hazard  Reduction  to  be  held  in  the  new 
Technical  and  Administrative  building 
conference  room  at  the  National 
Aviation  Facilities  Experimental  Center 
(NAFEC),  Atlantic  City,  New  Jersey,  on 
June  19  and  the  morning  of  Jime  20. 1980. 
In  the  event  that  the  new  Technical  and 
Administrative  building  is  not 
completed  at  that  time,  the  meeting  will 
be  held  in  the  Building  11  conference 
room  at  NAFEC 

The  purpose  of  the  meeting  will  be  to 
edit  the  SAFER  Committee  Report  and 
to  inspect  the  NAFEC  faciUties  where 
the  research  and  development  portions 
of  the  SAFER  Committee 
recommendations  will  be  carried  out 
The  schedule  for  this  meeting  will  be  as 
follows: 

Thursday.  June  19, 1980 

•  9:00  to  5:30— Review  and  edit 
SAFER  Committee  Report. 

Friday.  June  20, 1980 

•  9:00  to  12:00— Inspect  NAFEC 
facilities  pertinent  to  SAFER 
recommended  research  and 
development. 

Attendance  is  open  to  the  interested 
public  but  is  limited  to  the  space 
available.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  an  oral 
statement  should  notify,  not  later  than 


one  day  before  the  meeting.  Ed  Wood. 
ASF-dOa  Special  Programs  Division.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  Telephone:  202- 
426-8198.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington.  D.C,  on  April  28, 
1980. 

fohn  R.  Honisoo, 

Director  of  A  viation  Safety. 

(FR  Doc.  80-13063  FUed  5-l-80t  8:45  ui| 
BlUJNa  COOC  4»1»-tS-« 


National  Highway  Traffic  Safety 
Administration 

[Docket  Na  IP7»-»;  Notice  2] 

Gilllg  Corp^  Grant  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

This  notice  grants  the  petition  by 
Gillig  Corporation  of  Hayward. 
California  ("Gillig"  herein)  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.108. 
Motor  Vehicle  Safety  Standard  No.  108. 
Lamps,  Reflective  Devices,  and 
Associated  Equipment  The  basis  of  the 
grant  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on  August  27, 1979,  and  an  opportunity 
afforded  for  comment  (44  FR  50127). 

Standard  No.  108  incorporates  by 
reference  SAE  Standard  J592e. 
Clearance,  Side  Marker,  and 
Identification  Lamps,  July  1972.  One  of 
the  requirements  for  a  front  side  marker 
lamp  is  that,  at  45  degrees  to  the  right  or 
left  (i.e..  to  the  rear  of  the  vehicle)  it 
shall  emit  not  less  than  0.62  candela. 
Until  October  1978  Gillig  school  buses 
were  equipped  with  combination  front 
clearance  side  marker  lamps  whose  light 
output  at  the  test  point  in  question  was 
.05/.06.  Gillig  argues  that  the 
noncompliance  is  inconsequential 
because  "a  number  of  other  lamps  are 
closely  visible  in  the  45  degrees  area 
which  is  apparently  deficient",  and  that 
it  is  not  aware  of  any  complaints  or 
accidents  attributable  to  the 
noncompliant  lamp.  The  other  lighting 
devices  that  are  visible  are  the  front 
amber  reflector,  the  intermediate  and 
rear  side  marker  lamps  and  reflectors, 
and  all  rear  lighting  devices.  It 
manufacturers  between  150  and  200 
buses  a  year  and  "all  recent"  production 
has  been  equipped  with  the  lamps  in 
question. 
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ftfo  comments  were  received  on  the 
petition. 

Although  the  failure  of  the  front  side 
marker  lamps  is  not  marginal,  the 
presence  of  a  complying  intermediate 
side  marker  lamp  less  than  16  feet  away 
may  be  viewed  as  a  supplement  to  it, 
visible  at  essentially  the  same  angles, 
and  rendering  the  noncompliance  less 
critical  than  it  would  have  been  on  a  bus 
without  intermediate  side  marker  lamps. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  discussed  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  hereby 
granted. 

(Sec.  102,  Pub.  L  93-492, 88  Stat  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  April  25, 1980. 
Micliael  M.  FlnkeUtelii, 
Associate  Administrator  for  Rulemaking. 

(FR  0«c  80-13491  Filed  5-2-80: 8:45  am| 
BIUJHG  COOE  4«1»-9»-« 


Final  Contract  Briefing;  Public  Meeting 

The  National  Highway  Traffic  Safety 
Administration  will  hold  a  public 
meeting  on  May  21, 1980,  to  present  the 
results  of  a  recently  completed, 
contracted  research  study  entitled 
"Validation  of  the  Rear  Ughting  and 
Signalling  System  Field  Test."  The 
objective  of  the  study  was  to  determine 
if  the  54  percent  reduction  in  rear  end 
accidents  associated  with  the  use  of  a 
single  high-mounted  brake  light  added 
to  the  rear  of  Washington,  D.C,  taxicabs 
found  in  an  earlier  study  could  be 
generalized  to  non-taxicab  vehicles 
operating  in  various  locations 
throughout  the  country. 

The  meeting  will  be  held  in  Room  2230 
at  the  Nassif  Building.  400  Seventh 
Street  Southwest,  beginning  at  1:30  p.nL 
The  briefing,  to  be  presented  by  the 
contractor  (Allen  Corporation),  will 
consist  of  a  brief  overview  of  the  study 
findings,  a  detailed  discussion  of  the 
results,  and  an  opportunity  for  audience 
questions. 

Additional  information  may  be 
obtained  from  Dr.  Robert  Henderson. 
Office  of  Driver  and  Pedestrian 
Research.  Room  6240, 400  Seventh 
Street  Southwest,  Washington.  D.C. 
2059a  telephone:  202-755-8753.  Issued  in 
Washington.  D.C,  on:  May  5. 1980. 
R.  Rhoads  Stephenson. 

Associate  Administrator  for  Research  and 
Development 

|FR  Doc  80-19877  Piled  5-2-80: 8.-4S  ami 
BUJNQ  COOE  4810-6S-M 


Research  and  Special  Programs 
Administration 

Ust  of  Excepted  Thermal  Protection 
Systems  for  Tank  Cars 

agency:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  Announcement  of  current  Ust  of 
excepted  thermal  protection  systems  for 
DOT  Specification  112  and  114  tank 
cars. 

SUMMARY:  This  notice  announces  the 
current  list  of  thermal  protection 
systems  which  may  be  used  without 
further  test  verification  on  DOT 
Specification  112  and  114  tank  cars  to 
satisfy  thermal  protection  retrofit 
requirements  published  under  docket 
HM-144.  The  current  list  includes  the  10 
systems  previously  announced  and  adds 
system  11. 

ADDRESS:  The  current  list  of  excepted 
systems  and  the  test  results  upon  which 
the  list  is  based  are  available  for  public 
review  during  the  hours  8:30  a.m.-5:00 
p.m.,  Monday  through  Friday  in  the 
Dockets  Branch.  Room  8426.  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington,  D.C.  20590  {202-42&-3148). 
FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  Black.  Office  of  Safety. 
Federal  Railroad  Administration, 
Washington,  D.C.  20590.  202-426-2748. 
SUPPLEMENTARY  INFORMATION:  The 
thermal  protection  systems  listed  herein 
do  not  require  further  test  verification 
under  §  179.105-4  (d)  and  (e).  Title  49. 
Code  of  Federal  Regulations  (49  CFR). 
because  they  have  been  shown  to  meet 
those  requirements  by  tests  conducted 
at  the  Federal  Railroad  Administration's 
Transportation  Test  Center  in  Pueblo. 
Colorado.  Systems  1  through  4  were 
listed  in  the  preamble  to  the  final  rule  to 
Docket  HM-144,  Admt.  No.  179-9  which 
imposed  certain  retrofit  requirements  on 
the  use  of  DOT  Specification  112  and 
114  tank  cars  (42  FR  46306,  September 
15. 1977).  Editorial  changes  correcting 
the  manufacturer's  name  in  system  1 
and  correcting  the  name  of  a  component 
material  in  system  3  were  published  on 
January  16, 1978  (43  FR  2180).  Systems  5 
through  7  were  listed  in  a  notice 
published  on  November  2, 1978  (43  FR 
51112).  Systems  8  through  10  were  listed 
in  a  notice  published  on  July  2, 1979  (44 
FR  38693).  System  11  is  new  and  has  not 
been  previously  pubhshed. 

This  list  of  thermal  protection  systems 
remains  open  for  additional  entries. 
Systems  that  may  be  submitted  to  the 
Federal  Railroad  Administration  in  the 
future  and  which  are  shown  to  meet  the 
test  specifications  in  49  CFR  179.105-4 
will  also  be  excepted  from  the  test 


verification  requirements  and  added  to 
this  list.  The  current  list  follows: 

list  of  Excepted  Tliennal  Protectiaa 
Systems  for  DOT  SpedficatioD  112  and 
114  Tank  Cars 

1.  One  inch  minimiim  thiclcness 
Deltaboard  (12  pounds  per  cubic  foot,  15 
pounds  per  cubic  foot)  encased  in  an  11- 
gauge  steel  Jacket.  Manufacturer 
(Deltaboard),  Rock  Wool  Manufacturing 
Company.  Leeds.  Alabama. 

2.  The  tank  car  external  surface  is 
prepared  by  sandblasting  to  remove  all 
existing  paint,  primer,  grease  and  loose 
material.  Two  mils  (dry)  of  Thermolag 
primer-351  are  applied  to  the  clean 
surface.  One  hundred  sixty-five  mils 
(dry)  of  Thermolag  330-1  subliming 
compound  is  next  applied  to  the  primed 
surface.  Five  mils  (diy)  of  Thermolag 
topcoat  350  is  applied  to  the  subliming 
coating.  Manufacturer,  TSI-Inc^  SL 
Louis.  Missouri 

3.  The  tank  car  external  surface  is 
prepared  by  sandblasting  to  remove  all 
existing  paint,  primer,  oil,  grease  and 
loose  materials.  Three  mils  (dry)  of 
primer  (Military  Standard  MIL-P- 
52192B)  are  applied  to  the  clean  surface. 
Chicken  wire  (1"  hexagonal,  22-gauge)  is 
next  attached  to  the  primed  surface. 
One  hundred  eighty  mils  (dry)  of 
Chartek  59  thermal  coating  is  tiien 
applied.  Three  mils  (dry)  of  a  topcoat 
(AMERCOAT  383)  is  then  applied. 
Topcoat  manufacturer,  Ameron,  Brea. 
California.  Manufacturer  (Chartek  59), 
Avco.  Lowell.  Massachusetts. 

4.  The  tank  car  external  surface  is 
prepared  by  sandblasting  to  remove  all 
existing  paint,  primer,  grease  and  loose 
material.  Seven-tenths  mil  (dry)  of 
primer  (a  2:1  ratio  by  volume  of  513-003 
base  component  and  9110  x  350 
activator  component)  is  applied  to  the 
clean  surface.  Two  hundred  thirty-five 
mils  (dry)  of  thermal  shield  coating  (a 
nominal  5:2  ratio  by  volume  of  821  x  359 
base  component  and  9110  x  407 
activator  component)  is  next  applied  to 
the  primed  surface.  Two  mils  (dry)  of 
topcoat  (a  2:1  ratio  by  volume  of  821  x 
317  base  component  and  9110  x  376 
activator  component)  is  applied  to  the 
thermal  shield  material.  Manufacturer. 
De  Soto.  Inc.,  Des  Plaines,  Illinois. 

5.  One  inch  minimum  thickness  of 
Kaowool  Blanket  B  (minimum  density  of 
4.5  pounds  per  cubic  foot)  encased  in  an 
11-gauge  steel  jacket.  Manufactiu-er 
(KaowooLBlanket  B),  Babcock  &  Wilcox. 
Augusta,  Georgia. 

6.  Sixty-five  one  hundredths  inch 
minimum  thickness  Fiberfrax  tank  car 
insulation  (minimum  density  of  4.5 
pounds  per  cubic  foot)  encased  in  an  11- 
gauge  steel  jacket.  Manufacturer 
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(Fiberfrax),  Carborundum  Company. 
Niagara  Falls,  New  York. 

7.  One  inch  minimum  thickness  of 
HILBLOK  1212  (minimum  density  of  12.5 
pounds  per  cubic  foot)  encased  in  an  11- 
gauge  steel  jacket.  Manufacturer 
(HILBLOK  1212).  Holmes  Insulations 
Limited,  Toronto.  Ontario.  Canada. 

8.  One  and  one-half  inches  minimum 
thickness  of  Tank  Wrap  Insulation 
(minimum  density  of  6  pounds  per  cubic 
foot]  compressed  to  a  one  inch  thickness 
and  encased  in  an  11-gauge  steel  jacket. 
Manufactiirer  (Tank  Wrap  Insulation). 
Forty-Eight  Insulations,  Inc.,  Aurora. 
Illinois. 

9.  Six  tenths  inch  minimum  thickness 
of  Cerawool  Blanket  (minimum  density 
of  4  pounds  per  cubic  foot)  and  0.4 
inches  minimum  thickness  of  air 
encased  in  an  11-gauge  steel  jacket. 
Manufacturer  (Cerawool  Blanket), 
fohns-Manville,  Denver,  Colorado. 

10.  Fifty-two  one  hundredths  inch 
minimum  thickness  of  Kaowool  Blanket 
B  (minimum  density  of  4.8  pounds  per 
cubic  foot)  encased  in  an  11-gauge  steel 
jacket.  Manufacturer  (Kaowool  Blanket 
B),  Babcock  and  Wilcox  Refractories 
Division. 

11.  One  inch  minimum  thickness  of 
"Thermafiber  Tank  Car  Fireproofmg" 
(minimum  density  of  7  pounds  per  cubic 
foot)  encased  in  an  11-gauge  steel 
jacket.  Manufacturer,  United  States 
Gypsum  Company,  Chicago,  Illinois. 

(49  U.S.C.  1803, 1804, 1808:  49  CFR  1.53.  App. 
A.  to  Part  1,  and  paragraph  (a](4]  of  App.  A.. 
Part  106.) 

Issued  in  Washington,  D.C..  on  April  25. 
1980. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

|FR  Doc.  80-13073  Filed  ^2-aO:  8:45  am] 
BlUMQCOOe  4«1».«0-M 


Sunshine  Act  Meetings 


Federal  Raglater 

VoL  45,  No.  88 
Monday,  May  5,  1980 


This  section  o«  the  FEDERAL  REGJSTEH 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.Q 
5S2b(e)(3). 


CONTENTS 


CIwi  Aeronautics  Board 1 

Federal  Communications  Commission.  2 
Federal  Energy  Regulatory  Commis- 
sion   ^  3 

National  Credtt  Union  Administration....  4, 5 

National  Transportation  Safety  Board..  6 

Psole  Commission  „ 7 

Nuclear  Regulatory  Commission 8 


1 

(I4-278.  Amdt  3;  Apr.  30, 1«M] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the  May 
1, 1980.  meeting. 

TIME  AND  date:  9:30  a.m..  May  1. 1980.     - 

place:  Room  1027  (Open).  Room  1012  . 
(Closed),  1825  Connecticut  Avenue  NW.. 
Washington.  D.C  2042& 

subject:  13a.  Docket  37868  Order 
granting  Boston-London  exemption  to 
World  (Memo  9536-A.  BIA.  OGC). 
STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  This  item 

is  being  added  to  the  May  Ist  meeting 
because  the  Board  instructed  the  staff 
that  it  wanted  to  consider  the  exemption 
order  at  that  time.  The  exemption  carrier 
proposes  to  begin  service  on  June  1.  and 
prompt  issuance  of  this  order  is 
necessary  to  allow  for  a  reasonable 
start-up  period.  Because  of  the  short 
tin^  frame  within  which  the  staff  had  to 
prei)are  this  order,  it  could  not  have 
been  handled  in  a.  more  timely  fashion. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  that  this  item  be  added  to  the 
May  1st  meeting  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Elizabeth  E  Bailey 
Member,  Gloria  Schaffer 
Member,  George  A.  Dalley 
Is-asB-ao  nied  5-i-aoE  8:33  pm] 

BtLUNQ  CODE  Mlfr^l-ll 


FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m..  Thursday,  April 
24, 1980. 

PLACE:  Room  856, 1919  M  Street  N.W.. 
Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  Deletion  of  an 
item. 

Agenda,  Item  No.,  and  Subject 

Renewal— 1— Title:  Mutually  exclusive 
applications  filed  by:  United  Broadcasting 
Company,  Ina  for  renewal  of  license  for 
station  WOOK(FM),  Washii^ton,  D.C; 
District  Broadcasting  Company  for  a 
construction  permit  on  WOOICa  frequenc]r: 
and  Hispanic  Broadcasting  Company  for  a 
construction  permit  on  WOOICs  frequency, 
and  petitions  to  deny  United's  renewal 
application  filed  by  Hispanic  Ovadcasting 
Company  and  by  the  Metropolitan 
Washington  Coalition  for  Latino  Radia 
Summary:  Petitioners  contend  that  United 
is  not  qualified  as  an  applicant  for  die 
station  by  virtue  of  die  misconduct  which 
has  resulted  in  the  loss  of  some  of  its  odier 
broadcast  licenses.  They  also  allege  that 
the  procedures  utilized  by  United  in  its 
format  switch  are  farther  evidence  of  its 
disqualifying  lack  of  character,  and  that  the 
format  switch,  whidi  ultimately  resulted  in 
the  elimination  of  the  market's  only 
Spanish-language  station,  should  not  have 
been  permitted  by  the  Commission. 
Various  issues  are  raised  as  to  the 
acceptability  of  the  other  applications,  and 
whether  the  Commission  should  consider 
at  this  stage  of  the  proceedings  Hispanic's 
claim  for  a  preference  based  on  its 
Spanish-language  programming  proposal, 
and  what  that  resolution  should  be. 

Additional  information  concerning 
this  item  may  be  obtained  from  Edward 
Dooley.  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

Issued:  April  25, 1980. 

(S-882-80  FUed  V-l-80;  11:2S  am] 
eOJJNG  COOE  6712-01-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (45  FR  28033, 
April  25. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  April  30, 1980, 10  a.m. 

CHANGE  IN  THE  MEETING:  The  following 

items  have  been  added: 


Item  No.,  Docket  No.,  and  Company 

ER-11— EL80-22.  General  PubHc  Utilities 
Corp. 

M-2-^RM80-0,  Filing  Requirements 
Regarding  Interloddng  Positions  Under 
Section  211  of  the  Public  Utih'ty  Regulatory 
Policies  Act  of  1978. 

CP-4— CP79-234.  Algonquin  Gas 
Transmission  Co.  CP79-338,  Texas  Eastern 
Transmission  Corp.  CP7»^^39,  Texas 
Eastern  Transmission  Corp.  CP79-388, 
Transcontinental  Gas  Hpe  Line  Corp. 
CP79-^69,  Transcontinental  Gas  Pipeline 
Corp.  CP78-256,  Algonquin  LNG,  In&  ud 
Algonquin  Gas  Transmission  Co. 

Kenneth  F.  Plumb. 

Secretary. 

[S-883-aO  Filed  5-I-8ft  11:28  UB] 
BILLINQ  CODE  64S0-SS-M 


NATIONAL  CREDIT  UNION 

ADMINISTRATION. 

NOTICB  OF  MKTINO  TO  BE  HELD  WITH 

LESS  THAN  SEVEN  DAYS  ADVANCE 

NOTICSJ10TIMB  AND  DATE:  9:30  aJD.. 

Wednesday.  April  30. 1960. 

place:  1776  G  Street  N.W..  Washington. 
D.C,  7th  Floor  Board  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  from  federally  insured  credit 
union  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act  Closed 
pursuant  to  exemption  (8)  and  (9)(A)(ii). 

2.  Mergers.  Closed  pursuant  to  exemptions 
(8)  and  (9)(A)(ii). 

The  Board  unanimously  voted  that 
agency  business  requires  a  meeting  to 
be  held  with  less  than  seven  days 
advance  notice. 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

(S-«84-80  Filed  S-l-SOc  12«  pm| 
BIUJNG  COOE  7S35-ai-M 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  9:30  a.m..  Thursday. 
May  8, 1980. 

place:  1776  G  Street  N.W..  Washington, 
D.C,  7th  Floor  Board  Room. 
STATUS:  Open. 
matters  to  be  considered: 

1.  Review  of  Central  Liquidity  Facihty 
Lending  Rates. 
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2.  Modification  of  authority  of  Central 
Liquidity  Facility  ofHcials  to  make 
disbursements  of  CLF  Funds. 

3.  NCUA  Automatic  Data  Processing 
Policies  and  Procedures  Manual. 

4.  Federal  Credit  Union  loan  interest  rate 
ceiling. 

5.  Statement  of  Interpretation  and  Policy — 
Correspondent  Credit  Onioning  Programs. 

6.  Statement  of  Interpretation  and  Policy — 
Shared  and  Proprietary  Remote  Service 
Units. 

7.  Interpretive  Ruling — Federal  Credit 
Unions  Acting  as  Depositories  and  Financial 
Agents  of  the  Government. 

8.  Report  on  actions  taken  under 
delegations  of  authority. 

9.  AppUcations  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

RECESS:  10:30  a.m. 

TIME  AND  date:  10:45  a.m.,  Thursday. 

May  8. 1980. 

PLACE:  1776  G  Street  N.W.,  Washington. 

D.C..  7th  Floor  Board  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)  (A)  (ii). 

2.  Mergers.  Closed  pursuant  to  exemptions 
(8)  and  (9)  (A)  (ii). 

3.  Final  order  in  administrative  hearing. 
Closed  pursuant  to  exemptions  (5).  (8),  and 
(10). 

4.  Office  of  Consumer  Affairs'  Travel  and 
Transportation  Budget  for  Fiscal  Year  1980. 
Closed  pursuant  to  exemptions  (9)  (B). 

5.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

|S-(l8S-80  FUed  S-l-tlk  12:08  pm| 
BOiJNGCOOC  7S3S-«1-II 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  9  a.m.,  Monday,  May  12. 

1980.  [NM-80-19] 

PLACE:  NTSB  Board  Room.  National 

Transportation  Safety  Board,  800 

Independence  avenue,  S.W., 

Washington,  D.C.  20594. 

STATUS:  The  first  four  items  will  be  open 

to  the  public:  the  fifth  item  will  be 

closed  to  the  public  under  Exemption  10 

of  the  Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report. — ^Downeast 
Airlines,  Inc.,  deHavilland  DHC-e-200, 
N58DE,  Rockland.  Maine.  May  30, 1979. 

2.  Railroad  Accident  Report. — Rear-end 
Collision  of  ConRail  Commuter  Trains, 
Philadelphia,  Pennsylvania,  October  16, 1979. 
and  Recommendation  to  the  Federal  RaihY>ad 
Administration. 


3.  Marine  Accident  Report — Collision  of 
INCA  TUPAC  YUPANQUI  with  Butane  Barge 
PANAMA  CITY  Near  New  Orleans, 
Louisiana.  August  30, 1979,  and 
Recommendation  to  the  U.S.  Coast  Guard. 

4.  Special  Study. — Commuter  Airline 
Safety  Study  and  Recommendation  to  the 
Federal  Aviation  Administration. 

5.  On/er.— Petition  of  McHenry.  Dkt.  SM- 
2316;  disposition  of  petition  for 
reconsideration. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Sharon  Flenmiing.  202-472-6022. 
May  1. 1960. 

(S-aae-aO  Filed  S-l-aa  3:37  pm| 
BIUJNOCOOE  4»1»-6*-H 


PAROLE  commission:  National 
Commissioners  (the  Commissioners 
presently  maintaining  Offices  at 
Washington.  D.C.  Headquarters). 
TIME  AND  DATE:  Wednesday,  May  4, 
1980,  at  9:30  a.m. 

PLACE:  Room  826A.  320  First  Street 
N.W..  Washington.  D.C.  20537. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  10  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 
contact  persons  for  more 
information: 

Linda  Wines  Marble.  Analyst:  (202)  724- 
3094. 

(S-88B-80  Filed  S-1-80:  3:SS  pm] 
BILUNO  CODE  4410-01-M 


NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  date:  May  5,  6  and  7, 1980. 
place:  Commissioners'  Conference 
Room,  1717  H  St.,  N.W..  Washington, 
D.C. 

STATUS:  Open/Closed. 
MATTERS  TO  BE  CONSIOEREO: 
Monday.  May  5, 3  p.m. 

1.  Discussion  and  Vote  on  Revised 
Philippines  Opinion  (Approximately  1  hour, 
reschedided  hx)m  April  30 — public  meeting). 

2.  Possible  Discussion  of  Testimony  to  be 
Given  During  the  Week  of  May  5 
(Approximately  1  hour,  closed-exemption  9. 
rescheduled  from  3  p.m.). 

Tuesday,  May  6, 2  pan. 

1.  Affirmation  Session  (Approximately  S 
minutes,  public  meeting,  items  are  tentative): 

a.  Post  CP  Design  and  Other  Changes 

b.  Board  on  TMI-2  Modifications  ' 

c.  Request  for  Hearing  on  Point  beach 

d.  UCS  Petition  on  Fire  Protection  and 
Electrical  Connectors 


e.  Review  of  Dbector's  Decision  on  UCS 

Indian  Point  Petition 

2.  Time  Reserved  for  Discussion  and  Vote 
on  Affirmation  Items  (If  Required, 
approximately  15  minutes,  public  meeting). 

3.  Briefing  on  Systematic  Evaluation 
Program  (approximately  1  hour,  public 
meeting). 

4.  Briefing  on  General  Position  on 
Protection  of  Routing  Information 
(approximately  1  hour,  pubUc  meeting). 

Wednesday.  May  7. 10  a.m. 

1.  Briefing  on  Resumption  of  Construction 
of  Marble  Hill  (approximately  2  houra,  public 
meeting). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee,  (202)  634- 
1410. 

Automatic  telephone  answering 
service  for  daily  update:  (202)  634-1498, 
those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 
April  29, 1980. 
Roger  M.  Tweed. 
Office  of  the  Secretary. 

IS-887-80  Filed  »-l-80:  3:33  pm) 
BILUNG  CODE  7S90-0t-M 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

(Reg.  Z;  Docket  No.  R-02881 

Truth  in  Lending;  Revision  of 
Regulation  Z 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

summary:  The  Board  seei(s  public 
comment  on  a  completely  revised 
version  of  Regulation  Z.  The  proposed 
revision  of  the  regulation  is  necessitated 
by  the  adoption  of  the  Truth  in  Lending 
Simplification  and  Reform  Act.  which  is 
Title  VI  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
(Public  Law  96-221).  The  act  was  signed 
into  law  on  March  31. 1980,  and  will 
become  fully  effective  on  April  1. 1982, 
with  an  implementing  regulation 
required  to  be  in  place  by  April  1, 1981. 
DATE:  Comments  must  be  received  on  or 
before  July  31. 1980. 
ADDRESS:  Comments  may  be  mailed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  or  delivered  to  Room  B-2223. 
20th  and  Constitution  Avenue  NW., 
Washington.  D.C,  between  8:45  a.m.  and 
5:15  p.m.  Comments  may  also  be 
inspected  at  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m.  The  comments  should 
refer  to  docket  number  number  R-0288. 
FOR  FURTHER  INFORMATION  CONTACT: 

In  general,  Robert  C.  Plows,  Assistant 
Director  (202/452-3667):  for  Subpart  B, 
Maureen  P.  English.  Section  Chief  (202/ 
452-3867):  for  Subparts  A.  C,  and  E. 
Margaret  A.  Stewart  (202/452-2412)  or 
Ellen  Maland  (202/452-3867),  Senior 
Attorneys;  and  for  Subpart  D,  Lynne  B. 
Barr.  Senior  Attorney  (202/452-2412). 
Division  of  Consumer  and  Community 
Affairs.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC.  20551. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

On  March  31, 1980,  the  President 
signed  into  law  the  Truth  in  Lending 
Simplification  and  Reform  Act  (Title  VI 
of  Public  Law  96-221,  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act).  The  simplication  act 
significantly  amends  the  Truth  in 
Lending  and  Fair  Credit  Billing  Acts 
(title  15,  sections  1601  through  1666  of 
the  United  States  Code)  and  will 
become  fully  effective  on  April  1, 1982. 
The  act  mandates  that  an  implementing 
regulation  be  in  place  by  April  1, 1981, 
and  provides  that  a  creditor  may  comply 


with  the  new  law  as  soon  as  the 
regulation  is  adopted  in  final  form. 

The  accompanying  proposal 
represents  the  first  step  in  implementing 
that  mandate.  It  is  also  the  product  of 
the  first  stage  of  the  comprehensive 
review  of  Regulation  Z  undertaken 
pursuant  to  the  Board's  Regulatray 
Improvement  Project.  The  purpose  of 
that  review  is  to  determine  how  the 
regulation  and  related  interpretations 
can  be  modified  within  the  revised 
statutory  framework  to  implement  more 
effectively  the  comparative  and 
descriptive  disclosure  functions 
intended  by  the  Congress,  while  also 
providing  creditors  and  lessors  with 
clearer,  more  understandable,  and  less 
burdensome  rules. 

Although  the  simplification  act  does 
not  change  any  of  the  provisions  of  the 
Consumer  Leasing  Act  (Title  15,  section 
1667  of  the  United  States  Code),  which 
is  also  implemented  by  Regulation  Z,  the 
accompanying  proposal  includes  revised 
rules  (Subpart  D)  on  consumer  leasing  to 
parallel  as  much  as  possible  the 
proposed  changes  in  the  other  portions 
of  the  draft  regulation.  If  the  Congress 
makes  any  amendments  to  the 
Consumer  Leasing  Act,  the  proposed 
regulation  will  be  altered  to  reflect  those 
amendments. 

Although  the  proposal  would  simplify 
current  requirements,  the  law  remains 
relatively  complex  for  two  reasons. 
First,  consumer  credit  and  personal 
property  leases  are  offered  in  a  wide 
diversity  of  forms.  For  example,  credit 
may  be  available  on  a  revolving  or 
closed-end  basis;  payable  on  demand  or 
in  eqnal  or  graduated  installments;  with 
a  precomputed  finance  charge,  on  a 
simple  interest  basis,  or  both;  secured  or 
unsecured;  and  with  or  without  credit 
and  property  insurance,  which  may  be 
voluntary  or  required.  It  may  be 
requested  in  person,  by  mail,  or  by 
telephone  and  may  be  refinanced, 
assumed,  or  deferred.  Nearly  the  same 
variety  occurs  with  leases.  A  regulatory 
scheme  that  tries  to  accommodate  such 
diverse  arrangements  must  itself i)e 
diverse  and.  hence,  to  an  extent, 
complicated. 

Second,  the  revised  statute  continues 
to  provide  for  significant  civil  penalties 
for  violations  (between  $100  and  $1,000 
for  each  violation,  up  to  $500,000  in  a 
class  action,  plus  attorney's  fees  and 
court  costs).  Since  there  have  been 
thousands  of  court  suits  involving 
alleged  violations  over  the  past  n  years, 
creditors  and  lessors  have  demanded 
specificity  in  the  disclosure  rules.  That 
has  been  the  principal  impetus  for  the  65 
Board  interpretations  and 
approximately  1500  pubhshed  staff 
letters  that  have  been  issued  since  1969. 


The  new  statute  reduces  the  number  of 
disclosures  that  are  subject  to  statutory 
penalties;  on  the  other  hand,  it  makes 
imderstatements  of  the  annual 
percentage  rate  and  finance  charge 
subject  to  administratively  ordered 
restitution.  Thus,  the  need  for  specificity 
spawned  by  the  concern  over  damages 
remains. 

Major  Changes 

The  proposal  makes  at  least  eleven 
major  changes  in  the  regulation. 

•  It  restructures  the  regulation's 
format  to  group  together  related 
provisions  in  separate  subparts. 
Although  that  results  in  some 
duplication  and  therefore  lengthening  of 
the  regulation,  it  means  that  the 
substantive  rules  for  closed-end  (for 
example,  installment  and  mortgage) 
credit,  open-end  (for  example,  revolving) 
credit,  and  personal  property  leases  are 
presented  separately,  eliminating  the 
need  to  search  through  the  regulation  for 
the  applicable  provisions. 

•  It  incorporates  into  the  regulation 
the  substance  of  many  Board  and  stafT 
interpretations  and  clarifies  several 
troublesome  questions  raised  by  court 
decisions. 

•  It  includes  model  disclosure  forms 
and  language  to  enhance  understanding 
and  compliance  and  to  provide  a  safe 
harbor  from  civil  liability. 

•  It  exempts  agricultural  credit  from 
disclosure  requirements. 

•  It  encourages  early  disclosure 
through  the  use  of  streamlined  closed- 
end  credit  disclosures  reflecting 
representative  transactions.  In  the 
Board's  view,  that  is  the  most  innovative 
change  in  the  regulation  and  is  designed 
to  provide  consumers  with  a  realistic 
opportunity  for  credit  shopping.  If 
implemented,  it  has  the  potential  to 
become  the  single  most  effective 
mechanism  for  achieving  the  statutory 
goad  of  fostering  the  informed  use  of 
credit. 

•  It  eliminates  12  of  the  24  closed-end 
credit  disclosures  currently  required  for 
certain  transactions,  while  permitting 
consumers  to  request  an  explanation  of 
how  the  credit  proceeds  were  disbursed 
if  they  desire. 

•  It  requires  for  the  first  time  that 
closed-end  credit  disclosures  be  placed 
together  and  segregated  from  other 
contract  provisions  and  any  other 
federal  or  state  disclosures. 

•  Although,  like  the  new  statute,  it 
does  not  materially  change  the  open-end 
credit  disclosures,  it  clarifies  a  number 
of  points  about  those  disclosures  and 
eases  several  requirements  regarding 
billing  statements  and  error  notices. 

•  It  eliminates  many  of  the  current 
format  requirements  for  open-end  credit 
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disclosures,  thereby  giving  creditors 
more  flexibility  in  designing  their  forms 
to  convey  necessary  information  more 
effectively. 

•  It  conforms  the  open-end  credit 
disclosures  to  the  requirements  of 
Regulation  E  (Electronic  Fund  Transfers] 
wherever  necessary  and  possible. 

•  It  exempts  &Y)m  the  right  of 
rescission  advances  made  under  an 
open-end  credit  account  that  is  secured 
by  the  consumer's  home. 

Regulatory  Options  " 

The  proposal  incorporates  several 
requirements  that  are  not  expressly 
mandated  by  statute.  The  Board 
specifically  invites  comments  on  the 
merits  of  including  those  requirements 
and  on  how  they  might  be  modified  to 
l^urther  the  purposes  of  the  amended 
"Iruth  in  Lending  Act  Examples  of  such 
provisions  are: 

•  The  proposal  defines  certain 
refinancings  and  assumptions  of  existing 
closed-end  credit  obligations  as  new 
transactions  requiring  new  disclosures. 
It  also  requires  advance  notice  of 
changes  affecting  open-end  credit  plans. 
In  both  instances,  it  generally  follows 
the  current  regulation. 

• .  The  proposal  requires  an 
explanation  of  any  variable  rate  feature 
in  a  consumer  credit  obligation. 

•  For  an  obligation  payable  on 
demand,  the  proposal  requires 
disclosure  of  the  demand  feature  and 
further  requires  that  other  relevemt 
disdosures  be  based  on  a  one-year 
assumed  maturity,  unless  the  creditor 
and  consumer  agree  upon  a  repayment 
schedule. 

•  It  mandates  that  a  deposit  or 
investment  required  by  a  creditor  as  a 
condition  for  granting  credit  be  taken 
into  account  in  calculating  the  annual 
percentage  rate  for  the  transaction, 
unless  the  deposit  or  investment  will 
earn  interest  or  dividends  during  the 
period  that  credit  is  outstanding. 

•  It  defines  constmunation  of  a  ■ 
transaction,  in  part,  as  the  payment  by  a 
consumer  of  any  nonrefundable  fee, 
other  than  a  good-faith  application  fee. 

•  It  defines  a  creditor's  business  days 
to  include  Satiudays. 

•  It  defines  a  billing  cycle  to  be  no 
longer  than  a  quarter  of  a  year. 

•  It  defines  a  consumer  to  include  a 
guarantor  or  similar  party. 

In  addition  to  those  and  other 
requirements  not  expressly  mandated 
by  the  statute,  the  proposal  also  offers 
sevek'al  options  not  expressly  permitted 
by  the  act.  The  Board  specifically  invites 
comment  on  the  appropriateness  of 
these  options. 

•  The  most  significant  option  for 
creditors  contained  in  the  proposal  is 


the  so-called  alternate  shopping 
disclosures — advertisements — ^like 
disclosures  that  generally  may  be  made 
in  lieu  of  the  regular,  transactional 
disclosures.  The  Board  is  particularly 
eager  to  receive  comment  on  that  idea. 

•  It  permits  a  number  of  payment 
irregularities  to  be  disregarded  in 
making  disclosures. 

•  It  requires  the  disclosure  of  only  the 
initial  insurance  premium  as  the 
relevant  cost  disclosure  to  exclude 
credit  life,  accident,  health,  and  property 
insurance  from  the  finance  charge. 

•  It  permits  fewer  disclosures  to  be 
made  for  interim  student  loans. 

There  are,  of  course,  other  provisions 
in  the  proposal  that  are  not  derived 
directly  from  the  statute,  and  the  Board 
invites  comment  on  those  points  as  well. 
The  Board  seeks  comment  on  the 
organizational  structure  of  the  proposal 
and  whether  the  division  into  subparts 
is  helpful.  It  also  would  appreciate 
comments  on  whether  additional  model 
forms  and  clauses  should  be  provided 
and,  if  so,  suggestions  about  what  would 
be  useful.  Eventually  the  Board  intends 
to  provide  an  official  commentary  to 
accompany  the  revised  regulation.  In 
considering  how  to  present  the 
commentary,  the  Board  would  like  to 
know  whether  official  comments  should 
follow  each  regulatory  section  in  the 
style  of  the  Uniform  Commercial  Code 
or  whether  the  comments  should  be 
presented  together  in  a  separate 
document. 

The  various  supplements  to 
Regulation  Z  are  not  included  in  this 
proposal  since  the  Board  has  not  made 
any  revisions  to  them  at  this  time.  If 
revisions  do  become  necessary,  the 
Board  expects  to  publish  them  for 
comment  later. 

Discussion  of  Proposal 

Subpart  A — General 

Section  226.1— Authority,  Purpose, 
Scope,  Organization,  Circumvention  or 
Evasion 

Paragraphs  (a)  and  (b),  on  authority 
and  purpose  of  the  regulation  restate 
what  is  contained  in  present  §  226.1(a). 
The  proposed  scope  paragraph  has  been 
drafted  to  explain  clearly  the  coverage 
of  the  regulation. 

The  draft  regulation  has  been 
significantly  reorganized  by  dividing  it 
into  five  subparts — grouping  together 
provisions  relating  to  general  matters 
(coverage,  definitions,  exemptions, 
finance  charge],  open-end  credit,  closed- 
end  credit,  consumer  leasing,  and 
miscellaneous  rules  (record  retention, 
Spanish  language  disclosures,  effect  on 
state  laws,  state  exemptions,  staff 
interpretations].  To  explain  that  new 


structiue,  paragraph  (d)  on  organization 
has  been  added. 

The  final  paragraph,  prohibiting 
circumvention  or  evasion  of  the 
proposed  regulation,  is  also  new.  It  is 
designed  to  prevent  a  creditor  from 
avoiding  disclosure  responsibilities  by 
taking  an  otherwise  permissible  action 
for  the  purpose  of  circumventing  or 
evading  the  regulation's  requirements. 
For  example,  a  required  deposit  balance 
is  defined  in  proposed  §  226.2(z)  as  a 
balance  or  investment  that  does  not 
earn  interest  or  dividends  during  the 
term  of  the  obUgation.  If  a  creditor  paid 
a  nominal  dividend  or  interest  payment 
on  a  balance  or  investment  in  order  to 
avoid  having  to  take  account  of  what 
would  be,  absent  the  nominal  interest  or 
dividend,  a  required  deposit  balance, 
that  would  constitute  circumvention  or 
evasion  of  the  regulation  and  would 
violate  this  proposed  paragraph. 

The  provisions  on  administrative 
enforcement  and  civil  liability  currently 
in  the  regulation  (present  §  226.1(b)  and 
(c]  have  been  deleted  as  unnecessary, 
since  the  entire  statute,  including  the 
provisions  addressing  these  matters, 
will  be  reprinted  in  an  appendix  to  the 
regulation.  The  provision  on  the 
issuance  of  staff  interpretations  (current 
§  226.1(d)]  appears  in  proposed  §  226.21 
in  Subpart  E. 

Section  226.2— Definitions  and  Rules  of 
Construction 

Section  226.2  incorporates  virtually  all 
of  the  defined  terms  used  in  Regulation 
Z.  For  ease  of  reference,  they  have  been 
assembled  into  one  section,  even  though 
several  definitions,  such  as  those 
pertaining  to  leases,  may  be  relevant  to 
only  one  or  two  substantive  sections. 
Several  terms  are  defined  only  in  the 
substantive  sections  to  which  they 
relate,  primarily  because  they  relate  to 
only  one  particular  provision  or  because 
they  have  different  definitions 
depending  on  the  section  to  which  they 
apply.  A  number  of  the  terms  come 
directly  from  statutory  definitions,  while 
others  have  been  added  to  clarify 
regulatory  provisions  or  to  reduce  the 
need  for  repetition. 

Section  226.2(a)  describes 
advertisements  that  may  be  subject  to 
§§  226.10,  226.14  or  226.16.  The 
definition,  which  has  no  statutory 
counterpart,  is  based  on  §  226.2(d]  of  the 
current  regulation.  The  definition 
includes  commercial  messages  in  any 
visual,  oral,  or  print  medium  such  as 
television,  radio,  or  newspaper.  It  is  not 
intended  to  encompass  direct  personal 
contact  such  as  telephone  conversations 
or  door-to-door  sales,  but  it  does  include 
commercial  messages  in  pamphlets, 
brochures,  and  other  printed  material. 
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The  second  sentence  of  the  deHnition 
specifically  excludes  the  alternate 
shopping  disclosures  described  in 
S  226.11(h).  These  shopping  disclosures 
may  well  contain  commercial  messages, 
but  creditors  utilizing  this  alternative 
would  not  thereby  trigger  the  advertising 
requirements. 

The  definition  of  "arrange  for  a  lease" 
in  §  226.2(b)  is  drawn  from  the  present 
S  226.2(h). 

The  definition  of  an  "arranger  of 
credit"  under  §  226.2(c)  is  based 
primarily  on  amended  S  103(f)  of  the  act. 
which  includes  in  the  definition  of 
"creditor"  persons  in  the  business  of 
arranging  credit  under  certain 
circumstances.  It  replaces  the  existing 
definition  in  S  226.2(h)  and  is  intended 
to  include  only  professional  arrangers 
acting  on  behalf  of  primary  lenders  who 
are  not  themselves  "creditors."  The 
credit  extended  must  also  be  subject  to 
a  finance  charge  or  be  payable  by 
agreement  in  more  than  four 
installments.  The  proposal  does  not 
attempt  to  describe  what  constitutes  the 
degree  of  involvement  in  the  transaction 
necessary  to  bring  the  person's  activities 
under  the  regulation.  Under  the  current 
definition,  an  arranger  is  one  who  either 
receives  compensation  for  the  service  or 
prepares  the  contract  documents  with 
knowledge  of  their  terms.  The  statute 
does  not  use  such  a  standard  and  the 
Board  believes  that  its  inclusion  in  the 
regulation  may  be  unnecessary,  in  view 
of  the  fact  that  the  person's  activities 
must  be  conducted  on  a  regular 
professional  basis  in  order  to  come 
within  the  definition.  The  Board  solicits 
comment  however,  on  whether  further 
guidance  may  be  needed  with  regard  to 
this  determination. 

The  definition  of  "billing  cycle" 
corresponds  to  present  {  226.2(i).  The 
proposal  retains  the  present  provision 
allowing  intervals  to  be  considered 
equal  for  purposes  of  computing  the 
annual  percentage  rate  unless  die  day  or 
date  varies  by  more  than  four  days  from 
the  regular  one.  The  definition  has  been 
modified  to  reflect  that  the  creditor  may 
establish  regular  days,  as  well  as  regular 
dates,  on  which  to  send  periodic 
statements,  without  having  to  rely  on 
the  four-day  variance  in  order  to  ignore 
the  difference  in  the  number  of  days 
within  the  cycle.  For  example,  a  creditor 
could  use  the  third  Thursday  of  every 
month  as  a  regular  billing  day.  The 
Board  solicits  comment  on  whether  this 
four-day  variance  should  be  retained  in 
its  present  form. 

The  definition  also  has  been  amended 
to  make  clear  that  the  provisions 
concerning  periodic  statements  apply 
regardless  of  whether  the  creditor 


"bills"  in  the  traditional  sense  or  merely 
sends  a  statement  of  the  account,  as 
many  credit  unions  do. 

"Board"  is  defined  bare  in  order  to 
avoid  needless  repetition  elsewhere  in 
the  regulation. 

"Business  day"  which  was  previously 
defined  only  in  a  footnote  to  present 
S  226.9(a),  has  been  included  in  the 
definitional  section.  The  definition 
relates  not  only  to  the  rescission 
requirements,  but  also  to  certain  open- 
end  credit  provisions  such  as  prompt 
notification  of  returns  and  crediting  of 
refunds  under  proposed  S  226.6(e). 

The  definition  of  "cardholder"  in 
§  22e.2(g)  is  essentially  unchanged  from 
S  226.2(in)  of  the  present  regulation.  The 
first  clause  has  been  modified  to 
emphasize  that  a  cardholder  includes 
any  person  to  whom  a  credit  card  is 
issued,  even  for  a  business  or 
commercial  purpose.  This  is  in  direct 
contrast  to  the  general  applicability  of 
Regulation  Z.  since  business  or 
commercial  credit  is  normally  exempted 
from  coverage. 

The  definition  of  "card  issuer"  in 
proposed  f  226.2(hJ  is  substantially 
similar  to  ciurent  i  228.2(1). 

"Cash  price"  Is  defined  in  fi  22e.2(i). 
While  no  longer  a  required  disclosure 
unless  the  consumer  requests 
itemization  of  the  amount  financed,  the 
amount  of  the  cash  price  is  still  useful  as 
a  starting  point  in  computing  the  amount 
financed  under  {  226.11.  The  proposed 
definition  is  similar  to  current  9  226.2(n). 
but  has  been  amended  to  emphasize 
that  charges  imposed  equally  in  both 
cash  and  credit  transactions  may  be 
included  in  this  amount  For  example, 
license  and  registration  fees,  to  the 
extent  they  are  equally  imposed  on  cash 
and  credit  customers,  may  be 
incorporated  in  this  amount.  As  before, 
however,  any  charge  which  constitutes  a 
finance  charge  under  S  226.4  must  be 
excluded  from  this  amount 

Section  226.2(j),  "closed-end  credit" 
defines  the  term  which  has  long  been 
used  unofficially  to  describe  the  type  of 
credit  referred  to  in  the  act  as  "other 
than  open  end."  Closed-end  credit 
continues  to  be  defined  by  exclusion; 
that  is  to  say.  if  credit  does  not  fit  the 
definition  of  open-end  credit  it  must  be 
considered  closed-end.  Subpart  C  sets 
forth  the  substantive  rules  applying  to 
these  transactions. 

The  definition  of  "consumer"  in 
§  226.2(k)  is  based  partly  on  the 
statutory  definition  in  S  103(h)  and 
partly  on  the  definition  of  "customer"  in 
present  §  226.2(u).  The  definition 
includes  a  cardholder  as  well  as  a 
natural  person,  emphasizing  the  fact 
that  several  of  the  credit  card  provisions 


protect  cardholders  who  are 
oi^ganizations  as  well  as  individuals. 
The  list  of  secondary  parties,  such  as 
sureties,  has  been  amended  to  indicate 
that  the  list  is  not  exclusive.  Other 
persons  in  a  similar  position  may  also 
constitute  consumers,  even  if  they 
cannot  technically  be  categorized  as  one 
of  the  parties  listed. 

"Consumer  credit"  in  {  226.2(1) 
clarifies  that  there  must  be  both  a 
consumer  and  a  creditor,  as  those  terms 
are  defined  in  the  proposal.  The 
definition  also  eliminates  agricultural 
purpose  credit  from  the  types  of  credit 
which  are  subject  to  the  regulation.  This 
reflects  its  recent  deletion  from  the 
coverage  of  the  Truth  in  Lending  Act 
under  amended  { 104(1). 

TTie  "consumer  lease"  definition  in 
S  226.2(m)  is  similar  to  that  in  the 
current  regulation,  although  the 
language  has  been  simplified  by  the 
deletion  of  material  believed 
unnecessary.  The  proposal  makes  clear 
that  the  original  term  of  the  lease  must 
be  more  than  four  months  to  make  the 
lease  subject  to  the  regulation.  There 
has  been  litigation  on  the  issue  of 
whether  a  month-to-month  lease  (with 
no  penalty  for  cancelling  before  five 
months  and  with  an  obligation  only  to 
pay  the  rental  and  any  accrued  and 
unpaid  charges)  constitutes  a  "consumer 
lease"  or  a  **cre<fit  eale."  as  defined  in 
the  regulation.  The  Board  generally  does 
not  think  that  such  leases  are  subject  to 
either  fhe  credit  or  the  leasing 
provisions  of  Regiflation  Z.  The  Board 
solicits  comment  on  whether  additional 
clarification  is  needed,  either  in  the 
definition  or  in  the  commentary  to  the 
regulation. 

The  definition  of  "consummation"  in 
S  226.2(n)  is  important  because  in  most 
closed-end  credit  transactions  and 
leases  it  determines  the  time  by  which 
disclosures  must  be  given.  Additionally, 
the  occurrence  of  consummation  is  one 
condition  for  starting  (he  running  of  the 
rescission  period  in  certain  treinsactions. 
The  proposed  definition  would  change 
the  approach  reflected  in  present 
S  226.2(kk).  Currently,  consummation  is 
defined  in  terms  of  the  creation  of  a 
contractual  relationship,  a  matter 
normally  determined  by  reference  to 
state  law.  The  new  definition,  which  has 
no  statutory  counter-part,  would  place 
the  time  of  consummation  at  the  point 
when  the  consumer  becomes  bound  to 
the  transaction  legally  or  financially.  As 
in  the  current  regulation  this  may  occur 
when  a  contractual  relationship  is 
created.  Under  the  proposed  definition, 
however,  the  prospect  of  economic  loss, 
such  as  forfeiture  of  a  nonrefundable 
fee,  would  also  constitute 
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consummation,  since  the  consumer  at 
this  point  could  no  longer  reject  the 
terms  of  the  transaction  without 
incinring  cost  It  should  be  emi^a^ized 
that  the  payment  of  an  appHcation  fee, 
even  though  nonrefundable,  would  not 
constitute  consimmiation. 

"Credit"  as  defined  in  §  226.2(o)  is 
similar  to  i  103(e]  of  the  act  and 
S  228.2(q]  of  the  current  regulation. 
However,  the  language  relating  to  the 
purchase  of  property  or  services  in  the 
current  regulation  has  been  eliminated 
as  unnecessary.  The  Board  believes  that 
the  statutory  language  regarding  the 
incurring  of  debt  applies  equally  to 
purchase  and  loan  transactions. 
Comment  is  requested  on  whether  the 
regulation  shoidd  specifically  address 
whether  "credit"  includes  such 
situations  as  home  construction 
contracts  Mrith  payments  made  as  the 
work  progresses,  layaway  plans, 
insurance  policy  loans,  and  obligations 
arising  from  court  jud^ents. 

Section  226.2(p).  defining  "credit 
card,"  implements  S  103(k)  of  the  act 
and  is  not  substantially  changed  fitim 
cnrrent  §  226.2[t).  The  credit  card  must 
be  usable  "bum  time  to  time":  this 
standard  contemplates  repeated  use  of  a 
single  device  and  therefore  the 
definition  excludes  checks  and  similar 
instruments  usable  only  once  to  obtain  a 
single  credit  extension. 

The  definition  of  "creditor"  in ' 
S  226.2(q]  determines  which  persons 
bear  responsibility  for  most  Truth  in 
Lending  requirements.  The  definition  is 
substantially  changed  from  present 
§  226.2(s],  primarily  to  reflect  amended 
S  103(f)  of  the  act  and  to  simplify  the 
current  provision. 

The  definition  describes  four  types  of 
persons,  each  of  whom  independently 
constitutes  a  creditor.  Section  226.2(q)(l) 
reflects  the  basic  definition  in  the  act 
and  it  has  two  parts.  Paragraph  (q)(l)(i) 
incorporates  the  current  regulatory 
standard,  under  which  a  person  must 
regularly  extend  credit  payable  by 
agreement  in  more  than  four 
installments  or  that  may  be  subject  to  a 
finance  charge.  Paragraph  (q)(lHii)  is  a 
department  from  the  present  regulation 
and  is  mandated  by  amended  {  103(f)(2) 
of  the  act  Under  the  new  statutory 
provision,  the  debt  must  also  be  payable 
to  a  person  in  order  for  that  person  to  be 
a  creditor.  This  new  definition  should 
eliminate  many  questions  raised  under 
the  current  definition  about  whether 
assignees  of- contracts  are  "creditors" 
for  purposes  of  Truth  in  Lending.  (Note, 
however,  that  assignees  may  still  be 
subject  to  dvil  liability  for  disclosure 
violations;  see  new  §  131  of  the  act) 

Paragraphs  (q)(2),  (q)(3),  and  (q)(4)  of 
this  section  define  odier  persons  who 


are  considered  creditors,  even  though 
they  may  not  meet  the  conditions  set 
fordi  in  the  first  subparagraph.  These 
provisions  incorporate  other  aspects  of 
the  creditor  definition  in  S  103(f). 

One  who  is  an  arranger  of  credit 
within  the  meaning  of  S  226.2(c)  is  a 
creditor  under  paragraph  (q)(2).  This 
provision  encompasses  professional 
arrangers  such  as  loan  brokers,  but  only 
where  the  credit  extender  is  not  itself  a 
creditor  under  the  regulation.  If  the 
latter  is  a  creditor — and  thus 
responsible  for  Truth  in  Lending 
disclosures — Congress  apparently 
considered  it  unnecessary  to  require  the 
arranger  to  dupUcate  those 
responsibilities  by  bringing  it  within  the 
definition. 

Card  issuers  as  defined  by  §  226.2(h) 
are  creditors  by  virtue  of  paragraph 
(q)(3).  This  aspect  of  the  definition 
imposes  creditor  responsibilities  even 
on  those  card  issuers  whose  plans 
involve  no  finance  charge  and  no 
agreement  to  repay  in  more  than  four 
installments. 

Under  paragraph  (q)(4),  a  person  who 
honors  a  credit  card  and  does  not 
otherwise  come  within  the  definition 
would  be  a  creditor  for  certain  limited 
purposes.  This  provision,  like  its 
counterpart  in  the  ciirrent  regulation, 
woxild  apply  primarily  to  merchants 
accepting  third-party  credit  cards.  Even 
though  they  are  not  otherwise  creditors, 
they  must  comply  with  the  regulatory 
requirements  regarding  discoimts  for 
cash,  finance  charges  imposed  at  the 
time  of  a  transaction,  and  prompt 
notification  to  card  issuers  when 
merchandise  is  returned. 

The  definition  of  "credit  sale"  in 
§  226.2(r)  implements  §  103(g)  of  the  act 
and  is  similar  to  current  §  226.2(t).  The 
distinction  between  sale  and  non-sale 
credit  is  less  significant  in  this  proposal 
them  in  the  current  regulation,  where  the 
disclosure  requirements  for  credit  sales 
are  more  extensive.  However,  the 
distinction  must  still -be  made,  since 
several  disclosures,  such  as  "total  sale 
price"  under  proposed  §  226.11(f)(9), 
continue  to  apply  only  to  this  type  of 
credit  Note  that  if  the  seller  of  the  goods 
or  services  involved  is  not  a  creditor  as 
to  that  sale,  even  though  it  may  have 
arranged  for  financing,  the  transaction 
does  not  constitute  a  credit  sale.  The 
definition  includes  bailments  or  leases 
meeting  the  conditions  in  paragraphs 
(r)(l)  and  (r)(2).  unless  the  consumer 
may  cancel  the  agreement  at  any  time 
without  incurring  a  penalty,  such  as 
forfeiture  of  a  deposit. 

Section  226.2(s].  which  defines 
"dwelling,"  implements  §  103(v)  of  the 
act  as  amended.  In  contrast  to  present 
S  226.2(v),  it  includes  mobile  homes  and 


cooperatives,  as  well  as  other 
residential  units.  A  residence  need  not 
be  classified  as  realty  under  state  law. 
as  is  generally  required  under  the 
present  definition,  in  order  to  be 
considered  a  dwelling.  This  expanded 
definition  is  particularly  important  with 
regard  to  the  right  of  rescission  (since 
the  proposal  speaks  in  terms  of 
"dwelling"  rather  than  "residence")  and 
with  regard  to  the  special  rules  for 
residential  mortgage  transactions. 

The  definition  of  "lessor"  in  §  226.2(t) 
is  essentially  the  same  as  present 
§  226.2(oo).  except  that  it  eliminates  the 
language  about  "ordinary  course  of 
business."  That  language  is  uimecessary 
since  the  definition  already  requires  that 
the  actions  be  performed  "regularly." 

"Open-end  credit"  as  defined  in 
§  226.2(u),  corresponds  to  {  226.2(x)  of 
the  current  regulation.  The  proposed 
definition  attempts  to  clarify  the 
difference  between  open-end  and 
closed-end  credit  and  to  accommodate 
problems  associated  with  particular 
credit  plans.  The  present  regulation 
applies  a  three-prong  test  to  determine 
whether  a  plan  is  open-end  credit  The 
proposed  definition  modifies  one  of 
those  requirements  in  order  to  bring 
more  plans  within  its  scope  and  adds  a 
fourth  characteristic  in  order  to  clarify 
the  distinction  between  open-end  and 
closed-end  credit 

Under  paragraph  (u)(l)(i),  the  creditor 
must  reasonably  contemplate  repeated 
transactions.  Itiis  element  restates  the 
current  requirement  that  the  plan  be 
oisable  "from  time  to  time."  TTie  change 
incorporates  the  amended  language  in 
§  103(i)  of  the  act  and  is  intended  to  , 
emphasize  an  important  characteristic 
of  true  open-end  credit  plans.  While 
purchases  of  large-ticket  items  may  be 
part  of  a  valid  open-end  plan,  questions 
could  arise  about  the  validify  of 
structuring  some  major  purchases,  such 
as  pianos  or  automobiles,  as  open-end 
credit. 

The  second  part  of  the  traditional  test 
for  what  is  open-end  credit  is  that  the 
consumer  have  the  privilege  of  paying 
the  balance  in  full  at  any  time,  as  well 
as  paying  in  installments.  The  proposal 
changes  this  test  in  paragraph  (u)(i)(ii). 
The  Board  believes  that  the  emphasis 
should  be  on  the  right  of  the  consumer  to 
pay  the  outstanding  balance  in  full  at 
any  time  without  incurring  any  penalty 
or  additional  chai;ge  for  such  payment 
The  abilify  to  pay  in  installments,  while 
permissible  in  an  open-end  credit  plan, 
would  be  not  necessary  under  the 
proposal.  For  example,  a  plan  in  which 
purchases  are  permitted  from  time  to 
time,  with  finance  chai:ges  imposed  on 
the  outstanding  unpaid  balance,  would 
qualify  as  open-end  credit  even  thou^ 
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full  payment  would  be  required  at  the 
end  of  each  month. 

Under  the  present  regulation,  a 
Finance  charge  may  be  computed  by  the 
creditor  from  time  to  time  on  an 
outstanding  unpaid  balance.  The 
proposal  retains  this  requirement  in 
paragraph  (u)(l)(iii).  A  number  of  credit 
plans  exist  in  which  purchases  may  be 
added  from  time  to  time,  and  the 
balance  is  payable  either  in  full  or  in 
installments,  but  no  finance  charge  is 
ever  imposed  on  the  account.  The  Board 
solicits  comment  on  whether  it  should 
include  such  plans  in  open-end  credit  by 
providing  that  the  possible  imposition  of 
a  finance  charge  is  not  necessary  to 
characterize  a  plan  as  open-end  credit. 
(Any  finance  charge  that  is  imposed  on 
the  account  would  still  have  to  be 
computed  from  time  to  time  on  the 
outstanding  unpaid  balance.)  Of  course, 
if  no  finance  charge  would  ever  be 
imposed  under  a  particular  plan,  the 
consumer  would  have  to  have  the 
privilege  of  paying  the  balance  in 
installments  (as  well  as  in  full]  in  order 
to  quahfy  as  credit  extended  by  a 
creditor  for  purposes  of  the  regulation. 

The  proposed  draft  adds  a  fourth 
characteristic  by  which  open-end  credit 
may  be  distinguished  from  closed-end 
credit:  the  concept  that  the  total  amount 
of  credit  that  may  be  extended  during 
the  existence  of  the  plan  is  unlimited.  To 
illustrate,  if  a  credit  hne  is  $500,  a 
consumer  may  charge  the  full  $500, 
repay  that  amoimt  and  then  incur 
another  $500  in  charges  any  number  of 
times  during  the  existence  of  the  plan. 
This  characteristic  distinguishes  open- 
end  and  credit  from  a  series  of  advances 
made  under  a  loan  commitment,  which 
normally  is  not  a  replenishing  line.  An 
example  of  such  a  closed-end 
transaction  is  an  agreement  by  a 
creditor  to  lend  a  total  of  $500  in  a  series 
of  smaller  advances:  when  the  consumer 
has  borrowed  the  $500,  no  more  money 
is  advanced  under  that  agreement,  even 
if  there  has  been  a  repayment. 

The  definition  of  open-end  credit  in 
the  current  regulation  provides  that,  for 
limited  purposes,  the  term  includes 
consumer  credit  extended  on  an  account 
by  use  of  a  credit  card,  whether  or  not  a 
finance  charge  may  be  imposed.  This 
provision  has  been  omitted  from  the 
open-end  credit  definition  in  the 
proposal;  card  issuers  would  be 
considered  creditors  without  regard  to 
the  characteristics  of  the  plan.  The 
statutory  provision  extends  a  number  of 
the  open-end  credit  provisions  to  card 
issuers  whether  or  not  they  allow 
payment  in  more  than  four  installments 
or  impose  a  finance  charge.  The  Board 
solicits  comment  on  the  necessity  of 


making  credit  extended  by  use  of  a 
credit  card  open-end  credit  per  se.  in 
order  to  assure  that  card  issuers  comply 
with  all  applicable  open-end  credit 
requirements. 

The  present  regulation  excludes  from 
the  definition  of  open-end  credit 
negotiated  advances  under  an  open-end 
real  estate  mortgage  and  letters  of 
credit.  The  Board  solicits  comment  on 
whether  these  exclusions  are  necessary, 
and  on  the  impact  of  omitting  them  fi-om 
the  regulation,  as  reflected  in  the  current 
proposal. 

"Periodic  rate"  in  §  226.2(v)  combines 
the  present  terms  "period"  (current 
§  228.2(z))  and  "periodic  rate"  (current 
S  226.2(aa)).  The  draft  has  been 
amended  to  emphasize  that  an  initial 
transaction  charge  (even  if  computed  on 
the  basis  of  a  percentage  of  the 
transaction  amount)  is  not  a  periodic 
rate  for  purposes  of  the  regulation.  The 
Board  particularly  solicits  comment 
regarding  one  aspect  of  the  proposed 
definition.  Currently,  a  creditor  may  use 
any  subdivision  of  a  year  in  applying  its 
rate  and  a  number  of  creditors  use  1/360 
of  a  year  as  their  period.  Use  of  this 
subdivision  may  create  difficulties  in 
computing  the  annual  percentage  rate, 
as  for  example  by  applying  a  daily  rate 
based  on  360  days  to  a  365-day  year. 
The  Board  is  considering  amending  the 
definition  to  preclude  the  use  of  any 
period  other  than  a  day,  week,  or  month 
as  the  basis  for  the  periodic  rate  and 
solicits  comment  on  any  computational 
or  state  law  problems  which  might  arise 
from  such  a  prohibition. 

The  definition  also  provides  that  the 
periodic  rate  may  be  stated  either  as  a 
percentage  or  as  its  decimal  equivalent. 
It  should  be  noted,  however,  that  the 
corresponding  annual  percentage  rate 
must  always  be  stated  as  a  percentage. 

The  definition  of  "person"  in 
S  226.2(w)  implements  S  103  (c)  and  (d) 
of  the  act.  by  combining  the  statutory 
definitions  of  "persons"  and 
"organization."  The  list  of  types  of 
organizations  in  the  proposal  is 
illustrative  only  and  is  not  intended  to 
be  all-inclusive. 

"Personal  property"  and  "realized 
value."  as  defined  in  §  226.2  (x)  and  (y), 
respectively,  are  similar  to  their 
counterparts  in  the  current  leasing 
provisions  of  the  regulation.  However, 
the  definition  of  "realized  value"  has 
been  clarified  to  permit  the  use  of  either 
wholesale  or  retail  fair  market  value,  so 
long  as  the  basis  for  this  amount  is 
consistent  with  the  basis  used  for 
determining  estimated  value  at 
consummation. 

The  definition  of  "required  deposit 
balance"  in  §  226.2{z)  is  drawn,  in 
substantially  modified  form,  from  the 


current  §  226.8(e)(2).  Under  the  proposal, 
this  item  no  longer  is  to  be  disclosed. 
However,  these  amounts  would  continue 
to  a^ect  the  calculation  of  the  annual 
percentage  rate  in  closed-end  credit 
transactions,  as  outlined  in  Supplement  I 
(present  9  226.40)  to  the  regulation. 
Under  the  revised  definition,  the 
number  of  deposits  which  would 
constitute  required  deposit  balances  has 
been  substantially  reduced.  The  concept 
was  originally  designed  to  reflect  the 
loss  of  use  of  funds  by  the  consumer  in 
order  to  obtain  credit.  To  better 
effectuate  this  goal,  the  definition  would 
now  be  confined  primarily  to 
nonproductive  funds,  by  excluding  from 
its  scope  any  amounts  which  will  earn 
interest  or  dividends.  Thus,  even  where 
the  consumer  is  required  to  make  or 
keep  a  specified  deposit  to  obtain  credit, 
the  amount  would  not  be  considered  a 
required  deposit  balance  so  long  as  the 
funds  will  earn  interest  or  dividends. 
While  the  proposal  makes  no  attempt  to 
specify  any  minimum  yield  necessary  to 
exclude  these  amount  from  the 
definition,  it  should  be  emphasized  that 
creditors'  actions  in  this  regard  would 
be  measured  against  the  general 
prohibition  in  S  226.1(e)  against 
circimivention  or  evasion  of  the 
regulation.  An  unusually  low  rate  of 
return  could  raise  questions  regarding 
the  proper  classification  of  these 
deposits.  The  Board  specifically  solicits 
comment  on  any  difficulties  which  may 
arise  from  this  exception  to  the  required 
deposit  balance  definition,  together  with 
any  possible  alternatives  to  this 
approach. 

The  second  exception  to  the  required 
deposit  balance  definition  incorporates 
and  expands  the  current  i  226.8(e)(2)(i). 
Escrow  accounts  for  taxes  and 
insurance,  whether  or  not  earning 
interest,  would  not  be  considered 
required  deposit  baleuices.  Unlike  the 
current  escrow  exception,  the  account 
need  not  be  tied  to  a  real  property 
transaction.  For  example,  property 
insurance  escrows  for  mobile  home 
transactions  would  be  excluded,  even  in 
jurisdictions  where  mobile  homes  are 
classified  as  personal  property. 
The  definition  of  "residential 
mortgage  transaction"  in  9  226.2[aa), 
which  implements  amended  9  103(w)  of 
the  act.  has  no  counterpart  in  the  current 
regulation.  It  covers  the  purchase  or 
construction  of  a  dwelling  which,  under 
a  mortgage  or  similar  consensual  device, 
serves  as  security  for  the  transaction. 
Junior  liens  as  well  as  first  liens  are 
included  in  this  category,  provided  they 
relate  to  the  acquisition  or  initial 
construction.  The  term  is  important  to 
three  substantive  provisions  in  the 
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regulation.  Rrat.  under  S  22B.ll(f)(16).  a 
diftclosure  tegaitling  vriieflier  the 
obligation  is  assumable  must  be  made  in 
these  transactions.  Second,  certain 
residential  mortgage  transactions  are 
subject  to  the  special  rule  on  timing  of 
disclosures  contained  in  9  226.11(g). 
Third,  these  transactions  as  a  class  are 
exempt  from  the  right  of  rescission 
under  9  226.13(f)(1). 

"Security  interest"  and  "security,"  as 
defmed  in  9  226.2(bb).  are  essentially 
unchanged  in  substance  from  the  current 
9  226.2(gg).  However,  the  list  of  types  of 
charges  has  been  taken  from  the  text  of 
the  definition  and  placed  in  a  footnote, 
to  emphasize  that  the  types  mentioned 
are  merely  illustrative,  rather  than  all- 
inclusive.  Note  that  a  right  of  set-off  is 
included  in  the  list  The  new  definition 
looks  to  appbcable  state  law  to 
determine  what  is  a  security  interest.  As 
under  the  current  regulatiofn.  it  is  the 
responsibility  of  the  creditor  or  lessor  to  . 
decide  whether  its  interest  is  recognized 
by  and  enforceable  under  that  law. 

"State"  is  defined  as  in  the  present 
9  226.2(h). 

The  "total  lease  obligation"  definition 
in  9  226.2(dd)  of  the  proposal  has  been 
significantly  amended  from  ciurent 
9  226.2(rr}  to  incorporate  the  position 
taken  by  the  staff  in  several  official 
interpretations.  Paragraph  (dd)(l) 
clarifies  that  amoomts  that  are  not 
finjanced  by  the  lessor  or  upon  which  no 
lease  chai:ge  is  assessed  are  not  to  be 
included  in  the  total  lease  obligation. 

Paragraph  (dd)(2)  reflects  the  fact  that 
trade-ins  or  other  advance  payments  are 
often  made  some  time  after 
consummation,  at  the  time  the  leased 
property  is  actually  ready  for  delivery. 
Under  the  proposal,  any  payments  or 
trade-in  made  before  delivery  are 
included  in  the  total  lease  obligation. 
Refundable  security  deposits  are 
eliminated  from  the  total  lease 
obligation.  Since  security  deposits  will 
be  identified  and  disclosed  under 
proposed  8  226.15(e)(4).  inclusion  in  the 
total  lease  obligation  as  well  appears  to 
be  Unnecessary. 

The  rules  of  construction  in  9  226.2(ff). 
(gg).  (hh),  and  (ii)  are  intended  to  assist 
in  understanding  the  regulatory 
language  and  to  permit  abbreviated 
references.  Footnotes  are  used 
extensively  in  the  regulation  to  provide 
special  exceptions,  more  detailed 
explanations,  examples,  and  so  forth; 
paragraph  (ii)  provides  that  footnotes 
have  the  same  effect  as  the  text. 

Section  2^.3— Exemptions 

The  principal  change  in  this  section  is 
the  exemption  of  agricultural  credit  iroia 
all  regulatory  requirements.  This  is  in 
accord  with  the  new  statutory 


ex«nption  for  agricultural  credit  in 
9  104(1)  of  the  amended  act  T^e 
footnote  makes  clear  that  even  if  real 
property  with  a  dwelling  is  acquired  (for 
example,  a  farm  with  a  house  on  it),  the 
exemption  will  apply  according  to  its 
terms. 

Otherwise,  the  substance  of  proposed 
9  226.3  is  essentially  the  same  as  the 
current  version  of  that  section,  with  the 
incorporation  of  several  existing  . 
interpretations.  The  {^usiness  credit 
exemption  is  qualified  to  reflect  the  fact 
that  several  credit  card  provisions  do 
apply  to  business  credit  The  public 
utility  credit  exemption  is  clarified  so  as 
to  apply  to  charges  associated  with 
services  provided  through  radio 
transmission  (for  example,  microwave 
telephone  relays),  but  not  to  charges 
imposed  in  connection  with  the 
financing  of  home  improvement  or 
durable  goods  such  as  furnaces  or 
telephones. 

The  securities  and  commodities  credit 
exemption  has  been  expanded  to 
recognize  the  role  of  the  Commodity 
Futures  Trading  Commission,  which 
parallels  that  of  the  Securities  and 
Exchange  Commission. 

Paragraph  (e)  incorporates  all  of  the 
exemptions  for  lease  transactions  into  a 
single  provision.  A  new  exemption  is 
proposed  for  leases  of  safe  deposit 
boxes  and  the  Board  solicits  comment 
on  this. 

Section  226.4 — Finance  Charge 

This  section.  like  the  current  9  226.4. 
sets  forth  the  rules  governing  the 
determination  of  the  finance  charge  for 
both  open-end  and  closed-end  credit. 
However,  it  has  been  reoi^ganized. 

(a)  Definition.  This  paragraph 
reiterates  in  condensed  form  the  existing 
definition  of  what  constitutes  a  finance 
charge.  The  last  sentence  of  the 
paragraph  reflects  the  recent 
amendment  to  9  106(a)  of  the  act.  and 
states  explicitly  that  the  finance  charge 
does  not  include  any  charges  that  would 
be  imposed  uniformly  in  comparable 
cash  and  credit  trsmsactions — for 
example,  sales  taxes,  license  or 
registration  fees,  or  basic  checking 
account  maintenance  charges. 

(b)  Charges  included  in  the  finance 
charge.  This  paragraph  contains  a  list  of 
charges  that  are  part  of  the  finance 
charge,  much  as  it  appears  in  present 

9  226.4(a).  These  are  examples  of 
finance  charges,  and  the  list  is  not 
intended  to  be  all-inclusive.  Many  of  the 
items  listed  here  may  be  excluded  from 
the  finance  charge;  the  following 
paragraphs  in  the  section  spell  out  the 
special  exclusion  rules,  for  example  for 
credit  life  and  property  insurance 


premiums,  certain  fees  in  real  property 
transactions,  and  filing  fees. 

Paragraph  (bK2)  includes  examples  of 
finance  chai^ges  commonly  imposed  in 
open-end  credit  plans,  such  as  mininnim 
charges.  It  also  clarifies  that  the  portion 
of  checking  account  maintenance  fees 
that  are  attributable  to  the  existence  of 
a  credit  feature  (for  example,  overdraft 
lines  of  credit)  are  included  in  the 
finance  charge. 

Footnote  4  includes  the  provision  from 
present  9  226.4(h)  that  insurance 
premiums  should  be  included  for  the 
period  that  insurance  must  be 
maintained.  "Qie  rule  on  applicable 
insurance  rates  and  classifications  in 
present  9  226.4(h)  has  been  deleted 
because  it  is  part  of  the  broader  issue  of 
making  disclosures  based  on  estimates; 
this  matter  is  dealt  with  in  new 
9  226.11(d). 

Discounts  to  induce  payment  other 
than  by  use  of  credit  are  specifically 
mentioned  in  paragraph  (b)(9)  as  part  of 
the  finance  charge.  It  should  be  noted 
that  a  discount  offered  for  prompt 
payment  of  a  credit  obligation  (which  is 
treated  as  a  type  of  finance  charge  in 
present  9  226.8(o])  would  not  be 
included  in  the  finance  chai^ge  under  this 
provision.  This  change  is  based  on  the 
idea  that  the  finance  charge  should 
reflect  only  the  comparison  between 
cash  and  credit  trahsactions  and  should 
not  be  applied  to  distinctions  made 
among  credit  customers.  The  Board 
would  appreciate  comments  on  this 
change. 

(c)  Charges  excluded  from  the  finance 
charge.  This  paragraph  lists  a  number  of 
fees  and  charges  which  are  not  part  of 
the  finance  charge.  Unlike  the  items 
covered  by  the  two  paragraphs  that 
follow,  the  creditor  need  not  make  any 
disclosure  of  these  items  in  order  to 
exclude  them  from  the  finance  charge. 

Paragraphs  (c)  (1),  (2).  and  (4)  are 
condensed  and  revvritten  versions  of 
current  9  226.4  (c).  (d).  and  (e). 
respectively.  Paragraph  (c)(3)  provides 
that  where  a  fee  is  charged  for 
membership  in  a  credit  card  plan,  that 
fee  is  not  a  finance  charge.  The  Board  is 
aware  that  such  fees  are  becoming 
increasingly  popular  and  that  they  are 
being  imposed  in  a  variety  of  ways. 
Comment  is  requested  on  whether  this 
provision  is  appropriate  and  whether  it 
should  be  qualified  in  any  way. 

(d)  Insurance.  This  paragraph 
presents  in  one  place  all  of  the 
procedures  necessary  to  exclude  credit 
life,  accident  health,  loss  of  income,  and 
property  damage  insurance  premiums 
from  the  finance  charge.  It  basically 
restates  the  rules  applicable  under  the 
current  regulation  and  Board 
interpretations.  However,  where  the 
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disclosed  cost  is  subject  to  increase,  that 
fact  must  also  now  be  stated;  the  Board 
seeks  comment  on  this  new  provision. 

There  are  a  number  of  provisions  that 
should  be  noted.  For  example,  the  term 
of  the  insurance  coverage  must  be 
stated  only  if  it  is  shorter  than  the  term 
of  the  transaction.  The  consumer  who  is 
the  insured  party  is  the  one  who  is 
required  to  sign  the  statement  indicating 
a  desire  for  insurance.  If  more  than  one 
consumer  is  to  be  insured,  however,  any 
one  of  them  may  sign  the  statement  on 
behalf  of  all  of  the  insured  consumers. 
The  consumer's  initials  on  the 
authorization  form  will  be  deemed  to  be 
a  signature. 

This  paragraph  eliminates  the 
requirement  in  the  current  regulation 
that  the  credit  life  insurance 
authorization  be  dated.  Since  the 
authorization  will  now  appear  with  all 
the  other  disclosures,  there  seems  little 
need  to  require  a  separate  date  on  the 
authorization. 

Although  single  interest  insurance  as 
a  general  rule  is  included  in  the  Bnance 
charge  (see  new  S  22e.4(b)(5)),  under 
certain  circumstances  it  may  be  treated 
like  regular  property  insurance  and 
excluded  from  the  finance  charge  by 
following  the  procedures  outlined  in 
paragraph  (d)(2).  First,  the  single  interest 
insurance  must  be  the  type  that 
functions  like  regular,  dual  interest 
insurance;  therefore,  the  so-called 
"blanket  coverage  VSI"  that  protects  a 
creditor  against  loss  on  its  entire 
portfolio  would  not  qualify  for  this 
treatment  and  may  not  be  excluded  from 
the  Hnance  charge.  Second,  the  insurer 
must  waive  all  rights  of  subrogation 
against  the  consimier  (although  it  may 
retain  such  rights  against  others).  Note, 
however,  that  disclosure  to  the 
consumer  of  the  waiver  of  subrogation  is 
not  required. 

(e)  Itemized  charges.  This  paragraph 
allows  certain  charges  having  to  do  with 
security  interests  to  be  excluded  from 
the  finance  charge,  as  long  as  they  are 
itemized.  Paragraph  (e)(2)  makes  clear 
that  only  the  amount  of  a  "non-filing 
insurance"  premium  that  does  not 
exceed  the  usual  filing  fee  is  excludable; 
any  excess  must  be  included  in  the 
finance  charge.  If  a  creditor  imposes 
charges  representing  both  §  226.4(e)(1) 
fees  and  (e)(2)  premiums,  the  entire 
amount  of  the  premiums  must  be 
included  in  the  finance  charge. 

Note  that  the  other  items  Usted  in 
present  {  226.4(b)  (3)  and  (4)  (taxes  and 
license,  certificate  of  title,  and 
registration  fees)  have  been  deleted  in 
light  of  the  recent  amendments  to  S  106 
of  the  act. 

(f)  Discounts.  This  paragraph  explains 
the  conditions  under  which  a  discount 


offered  for  paying  cash  in  lieu  of  using 
an  open-eiid  credit  card  account  may  be 
excluded  from  the  finance  charge.  It 
restates  in  somewhat  simpler  form  the 
rules  found  in  present  S  226.4(i).  For 
example,  it  eliminates  detailed 
directions  on  how  the  availability  of  the 
discount  must  be  displayed  in  the 
seller's  place  of  business,  stating  only 
that  it  must  be  clearly  and 
conspicuously  disclosed. 

(g)  Prohibited  offsets.  This  paragraph 
restates  the  prohibition  on  offsetting 
interest  earned  by  the  consumer  on 
deposits  against  finance  charges  paid  by 
the  consumer,  which  is  found  in  present 
§  226.4(f).  It  eliminates  the  requirement 
that  a  creditor  have  a  security  interest  in 
the  consumer's  property  before  the  ban 
on  offsets  applies,  because  the  rule 
logically  applies  whether  or  not  the 
creditor  holds  a  security  interest. 

Subpart  B— Open-End  Credit 

This  section  deals  with  open-end 
credit  accounts  (for  example,  revolving 
credit,  credit  card  accounts,  overdraft 
and  cash  advance  loans)  and  the 
disclosures  required  to  be  provided  for 
such  types  of  credit  (proposed  §  226.5). 
It  also  details  special  rules  to  be 
followed  for  credit  card  accounts 
(proposed  9  226.6)  and  outlines  the 
procedures  to  be  followed  where  errors 
occur  in  open-end  credit  accounts 
(proposed  S  226.7).  This  section  also 
provides  the  rules  for  determining 
annual  percentage  rates  for  open-end 
credit  accounts  (proposed  S  226.8). 
Section  226.9  of  the  proposal  deals  with 
rescission  requirements  as  they  apply  to 
open-end  credit.  Finally,  proposed 
S  226.10  deals  with  the  rules  for  open- 
end  credit  advertising. 

Model  language  is  proposed  in  certain 
instances  to  facilitate  compliance  with 
the  regulatory  requirements.  Comment  is 
solicited  on  the  model  language  and 
suggestions  for  improvement  are 
encouraged.  Also,  it  is  requested  that 
commenters,  in  reviewing  the  proposed 
regulation,  identify  provisions  that 
would  benefit  from  model  language. 

Most  open-end  credit  Board 
Interpretations  and  many  open-end 
credit  staff  interpretations  have  been 
addressed  in  the  regulation.  Two  Board 
Interpretations,  S  226.703  and  §  228.707, 
have  not  been  incorporated  into  the 
regulation  at  this  point.  The  Board  is 
aware  that  interpretative  problems  may 
exist  with  regard  to  these  two 
interpretations  and  expressly  requests 
that  conunent  be  submitted  identifying 
those  problems  and  suggesting  solutions 
to  them.  Suggestions  for  proper 
placement  in  the  regulation  would  be 
most  welcome. 


Conunent  is  also  encouraged  with 
regard  to  identifying  staff  interpretations 
that  may  be  candidates  for  regulatory 
incorporation. 

Section  226.5 — Disclosures 

(a)  General  requirements.  The  general 
housekeeping  requirements  relating  to 
open-end  credit  have  been  assembled  in 
S  226.5(a)  of  the  proposed  draft.  In 
general,  this  section  draws  from  several 
different  sections  of  the  present 
regulation  and  incorporates  in  one 
section  of  the  regulation  the  timing  and 
format  requirements  for  the  disclosures 
required  upon  opening  an  account 
(initial  disclosures)  and  for  the 
disclosures  required  to  be  given 
periodically  (periodic  statements). 

Proposed  S  226.5(a)(1)  (Who  must 
make  disclosures  to  whom)  clearly 
provides  that  only  one  creditor  in  a 
multiple  creditor  situation  need  make 
disclosures.  It  is  contemplated  that 
creditors  will  agree  among  themselves 
in  a  multiple  creditor 'Situation  as  to  who 
will  in  fact  provide  the  disclosures  so  as 
to  achieve  the  desired  result  that  the 
consumer  receive  one  complete  set  of 
disclosures.  Section  226.5(a)(l)(ii) 
corresponds  in  part  to  §  22e.6(e)  of  the 
present  regulation.  The  proposal 
enunciates  the  rule  regarding  multiple 
consumers  and  provides  that  where 
multiple  consumers  are  involved, 
disclosures  may  be  made  to  any  one  of 
the  consumers  who  is  primarily  liable  on 
the  obligation.  Where  the  right  of 
rescission  is  applicable,  however,  the 
disclosures  shall  be  made  to  each 
person  who  has  the  right  to  rescind. 
Section  226.5(a)(2)  of  the  proposal 
(What  disclosures  must  be  made) 
provides  a  brief,  general  summary  of  the 
disclosures  that  must  be  furnished  and 
the  procedures  that  must  be  followed  in 
open-end  credit  plans. 

Proposed  §  226.5(a](3)(i)  deals  with 
the  general  timing  and  form  rules  for 
open-end  credit  disclosures.  This  section 
corresponds  to  parts  of  S  22e.6(a)  and 
S  226.7(a)  of  the  present  regulation, 
retaining  the  requirements  that  required 
disclosures  be  made  clearly  and 
conspicuously  in  writing  in  a  form  that 
the  consumer  may  keep.  However,  in 
order  to  facilitate  the  use  of  required 
terminology,  the  proposal,  unlike  the 
present  regulation,  permits  the  use  of 
modifying  or  identifying  language  with 
required  terminology.  In  doing  so,  the 
Board  recognizes  that  such  additional 
language  may  be  necessary  in  order  for 
the  required  terminology  to  be  used 
effectively.  Pluralization  of  required 
terminology  is  also  expressly  permitted 
so  as  to  ease  its  use  in  certain  contexts. 
Section  226.5(a)(3)(ii)  of  the  proposal 
corresponds  to  S  226.6(a)  of  the  present 
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regulation.  The  proposal  provides  that 
thp  terms  "finance  charge"  and  "annual 
percentage  rate"  are  to  be  more 
coinspicuous  than  other  required 
terminology  only  when  they  are 
disclosed  together  with  a  corresponding 
amount  or  percentage  rate.  Examples  of 
ways  to  make  those  terms  more 
conspicuous,  as  discussed  in  several 
staff  interpretations,  are  included  in  the 
proposed  regulation. 

Section  226.5(a)(4}  of  the  proposal 
regarding  the  timing  and  form  of  the 
initial  disclosures  corresponds  in  part  to 
the  introductory  language  of  \  226.7(a) 
of  the  present  regulation  and  retains  the 
provision  that  the  initial  disclosures  be 
provided  to  the  consumer  before  the  first 
transaction  is  made  under  the  plan.  The 
proposed  regulation  incorporates  the 
present  staff  position  that  the  initial 
disclosures  can  be  made  on  one  or  more 
pages  of  an  integrated  document.  Where 
the  initial  disclosure  statement  is  multi- 
page,  it  is  suggested  that  the  pages  be 
nuinbered  in  sequential  order  and 
stapled  together  or  otherwise  affixed. 

As  provided  in  the  present  §  226.6(c]. 
additional  information  can  appear  on  or 
with  the  initial  disclosures  as  long  as  the 
additional  material  does  not  contradict 
or  detract  attention  from  the  required 
disclosures.  (Note  the  discussion  in 
Subpart  E  regarding  the  maimer  in 
which  inconsistent  state  law  is  treated 
under  the  proposal.) 

^posed  226.5(a)(5)  deals  with  the 
timing  and  format  requirements  for 
periodic  statements.  Paragraph  (a](5)(i] 
provides,  as  is  presentiy  the  case  under 
the  existing  regulation,  that  a  periodic 
statement  can  be  multi-page.  Note  the 
absence  of  any  provision  parallel  to  the 
present  |  226.7(c)  regarding  the  location 
of  the  periodic  statement  disclosures.  In 
that  the  regulation  already  provides  that 
disclosiu-es  be  made  "clearly  and 
conspicuously,"  the  Board  believes  that 
a  provision  parallel  to  the  existing 
§  226.7(c)  is  unnecessary.  The  Board 
solicits  conunent  on  the  consumer 
protection  implications  that  may  result 
from  the  absence  of  a  provision  parallel 
to  I  226.7(c). 

Section  226.5(a)(5)(ii)  parallels  the 
introductory  language  of  the  present 
§  226.7(b)  and  basically  requires,  like 
the  present  regulation,  that  a  periodic 
statement  be  provided  at  the  end  of  any 
cyc^e  in  which  a  debit  or  credit  balance 
in  excess  of  $1  exists  in  the  account  or 
on  which  a  finance  charge  has  been 
imposed.  Language  has  been  added  to 
indicate  that  cycles  can  be  no  longer 
than  quarterly  and  that  periodic 
statements  caimot.  therefore,  be 
provided  any  less  frequentiy  than 
quarterly.  The  proposal  retains  language 
wa  ving  the  periodic  statement 


requirement  where  the  creditor  deems 
the  account  uncollectible.  Language  has 
been  added  in  the  proposal 
incorporating  staff  {Asition  that  a 
creditor's  following  its  standard 
procedures  for  uncollectible  accounts 
shall  be  evidence  that  the  creditor 
considers  the  account  uncollectible. 

Section  226.5(a)(5)(iii)  corresponds  to 
the  present  §  226.7(b){l)(ix)  regarding 
the  timing  of  periodic  statements  when 
fi%e-ride  periods  are  involved.  No 
substantive  change  is  intended. 

Section  226.5(a)(6)  of  the  proposal 
deals  with  the  basis  of  disclosures  and 
the  use  of  estimates.  Paragraph  (a)(6)(i) 
incorporates  present  staff  position  that 
disclosures  (both  the  initial  and  periodic 
statement  disclosures)  be  based  on  the 
assumption  that  the  consumer  will 
comply  with  the  terms  of  the  agreement 
Language  is  included  in  the  proposal, 
incorporating  staff  interpretations,  that 
the  disclosiues  should  reflect  the  terms 
agreed  upon  even  if  they  differ  from  the 
written  obligation. 

Paragraph  (a)(6)(ii)  of  the  proposal 
corresponds  to  S  226.6(f)  of  the  present 
regulation  and  sets  forth  the  rules 
regarding  estimated  disclosures  where 
the  information  necessary  to  make 
accurate  disclosures  is  unknown  to  the 
creditor  at  the  time  disclosures  are 
made.  This  provision  is  more  liberal 
than  present  §  226.6(f),  which  provides 
that  estimates  may  be  used  only  where 
disclosures  were  given  at  the  latest 
possible  time.  The  change  has  been 
made  in  order  not  to  discourage 
creditors  from  providing  disclosures 
earlier.  As  before,  of  course,  the  creditor 
is  required  to  use  the  best  available 
information,  and  the  estimated 
disclosures  must  be  designated  as  such. 
Section  226.5(a)(7),  which  corresponds 
to  §  226.6(g)  of  the  present  regulation, 
deals  with  the  effect  that  subsequent 
events  have  on  disclosures.  Paragraph 
(a)(7)(i)  of  the  proposal  retains  the 
existing  regulatory  provision  that  where 
a  disclosure  is  rendered  inaccurate  as  a 
result  of  an  event  that  occurs  after 
delivery  of  either  the  initial  or  periodic 
statement  disclosures,  the  resulting 
inaccuracy  would  not  constitute  a 
violation  of  the  regulation. 

Paragraph  (a)(7)(ii)  provides  that  new 
disclosures  may  be  required  where 
disclosures  already  provided  are  later 
rendered  inaccurate.  Reference  is  made 
to  §  226.5(i)  dealing  with  changes  in 
terms  for  guidance  on  when  new 
disclosures  should  be  provided.  It  is  not 
anticipated  that  any  new  disclosures 
would  be  required  where  the  inaccuracy 
results  from  the  consumer's  failure  to 
perform  his  or  her  obligations. 

Paragraph  (a)(7)(iii)  incorporates  staff 
position  that  creditors  can  use  inserts 


with  outdated  disclosure  forms  when  a 
term  change  occurs  until  the  form  supply 
is  exhausted.  Needles  to  say,  it  is 
contemplated  that  the  insert  will  clearly 
reference  the  disdesure  provision(s)  it 
replaces. 

Attention  is  drawn  to  the  fact  that  the 
proposal,  unlike  the  present  S  226.6(a), 
does  not  mandate  that  numerical 
amounts  and  percentages  be 
represented  in  figures  or  that  disclosures 
be  made  in  any  particular  Xype  size. 

(b)  Initial  disclosures.  The  timing  and 
format  requirements  for  new  account 
disclosures  (the  initial  disclosures)  on 
open-end  credit  accounts,  located  in 
§  226.7(a)  of  the  present  regulation,  are 
set  forth  in  S  226.5(a)(4)  of  the  proposal 
(see  discussion  above).  Section  226.5(b) 
of  the  proposal  requires  that  the  initial 
disclosures  be  made  in  terminology 
consistent  with  that  required  to  be  used 
on  periodic  statements.  Thus  the  terms 
"previous  balance,"  "payment," 
"credit,"  "periodic  rate,"  "annual 
percentage  rate."  "finance  charge,"  and 
"new  balance"  should  be  used  where 
appropriate. 

For  clarity's  sake,  {  226.5(b)(1)  of  die 
proposal  combines  the  disclosures 
relating  to  the  imposition  of  finance 
charges  into  a  single  paragraph.  To  the 
extent  that  a  creditor's  open-end  plan 
permits  various  tjrpes  of  credit 
transactions  for  which  the  finance 
charge  may  be  computed  differently,  the 
disclosiu'es  required  by  this  paragraph 
must  clearly  distinguish  between  types 
of  transactions. 

Section  226.5(b)(l)(i)  corresponds  to 
§  226.7(a)(1)  of  the  present  regulation 
and  requires  generally  that  the 
conditions  imder  which  a  finance  charge 
may  be  imposed  be  disclosed.  Language 
has  been  added  requiring  a  creditor  to 
disclose  specifically  the  absence  of  a 
"fr^e-ride"  period  if  its  plan  has  no  such 
period.  This  change  implements  new 
language  in  the  amended  act.  Otherwise. 
no  substantive  change  is  intended. 

Section  226.5(b)(l)(ii)  of  die  proposal 
corresponds  to  {  226.7(a)(4)  of  the 
present  regulation  and  requires  that  any 
periodic  rate  that  may  be  imposed  be 
disclosed,  together  with  the  range  of 
balances  to  which  it  is  applicable  and 
its  corresponding  annual  percentage 
rate.  The  material  contained  in  footnote 
6a  of  the  present  regulation  dealing  with 
minimum  charges  can  be  found  in 
footnotes  17  and  19  of  the  proposal. 
Clarifying  language  has  been  added  to 
indicate  tiiat  where  different  periodic 
rates  are  applied  to  different  types  of 
transactions  (for  example,  purchases 
and  cash  advances),  that  fact  must  be 
clearly  explained.  No  substantive 
change  in  current  requirements  is 
intended. 
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Section  226.5(b)(l)(iii)  of  the  proposal 
incorporates  §  228.7(a)(2)  of  the  current 
regulation  dealing  with  the  disclosure  of 
the  method  of  determining  the  balance 
upon  which  the  finance  charge  may  be 
computed.  It  makes  clear  that  the 
method  of  computing  the  balance  must 
be  explained,  and  not  merely  identified 
by  a  shorthand  phrase  such  as  "previous 
balance  methodL"  Additional  language, 
incorporating  Board  Interpretation 
S  226.706,  has  been  added  to  the 
proposal  indicating  that  the  manner  in 
which  a  creditor  chooses  to  allocate 
payments  and  credits  (for  example,  first 
to  finance  charges,  second  to  purchases, 
and  third  to  cash  advances)  need  not  be 
disclosed. 

The  Board  requests  comment  on  the 
model  clauses  in  Appendix  A  which 
describe  various  methods  used  to 
compute  balances.  Comment  is  solicited 
about  the  extent  to  which  they 
adequately  (1)  reflect  methods  being 
used  by  creditors,  and  (2)  ensure  that 
the  disclosure  of  balance  computation 
methods  is  meaningful  to  consumers. 

Section  226.5(b){l}(iv)  of  the  proposal 
corresponds  to  i  226.7(a)(3)  of  the 
present  regulation  requiring  an 
explanation  of  how  the  amount  of  any 
finance  charges  will  be  determined.  No 
substantive  diange  is  intended;  footnote 
20  has  been  added  however,  to  provide 
examples  of  types  of  finance  charges 
other  than  periodic  rates. 

Section  226.5(b)(2)  of  the  proposal 
corresponds  to  §  226.7(a)(e)  of  the 
present  regulation.  Clarifying  language 
has  been  added,  in  conformance  with 
the  amended  act  to  require  disclosure  of 
either  the  amount  or  the  method  of 
computing  the  amount  of  any  charge 
other  than  a  finance  charge  that  may  be 
imposed.  Footiiote  21  has  been  added  to 
provide  guidance  regarding  what 
constitutes  an  "other  charge."  Attention 
is  drawn  to  the  fact  that  charges  for 
voluntary  credit  life  insurance  are 
specifically  excluded.  This  represents  a 
change  in  the  staffs  position.  Insurance 
premiums  must,  of  course,  be  identified 
as  transactions  on  periodic  statements 
in  accordance  with  S  226.5(d)  of  the 
proposal. 

Also  specifically  excluded  from  the 
concept  of  "other  charges"  are  costs  for 
which  the  consumer  may  be  liable  after 
credit  privileges  have  been  terminated 
as  a  result  of  the  consumer's  default. 
Currently,  default  charges  such  as 
attorney's  fees  and  collection  costs  that 
are  automatically  imposed  by  the 
creditor  are  considered  "other  charges." 
Comment  is  solicited  about  the  propriety 
of  the  changes  in  what  is  considered  an 
"other  charge,"  about  the  usefulness  of 
the  general  definition  contained  in 
fooUiote  21.  and  about  whether  there  are 


types  of  charges  that  should  be  included 

or  excluded  from  the  examples  listed  in 

footnote  21. 
Section  226.5(b)(^  of  the  proposal 

corresponds  to  |  226.7(aK7)  of  the   . 
present  regulation.  The  proposed 
disclosure  of  a  security  interest  differs 
substantially  from  current  requirements 
and  is  patterned  after  language  in  the 
amended  act.  The  proposal  eliminates 
the  need  to  disclose  the  conditions 
under  which  a  security  interest  wiU  be 
taken  and  to  identify  the  type  of  security 
interest.  In  their  place  the  proposal 
requires  disclosure  about  the  property 
that  will  be  pledged  as  security.  If  an 
interest  is  or  will  be  taken  in  all  goods 
purchased  on  the  account,  that  fact  must 
be  disclosed.  If  a  security  interest  is 
taken  in  other  property  owned  by  the 
consumer,  that  fact  and  an  identification 
of  the  property  by  item  or  type  must  be 
disclosed.  The  Board  solicits  comment 
on  whether  model  cIausea.wouId  be 
helpful  for  the  security  interest 
disclosure,  and  if  so,  requests  that 
suggested  language  be  submitted. 

Section  226.5(b)(4)  of  the  proposal 
corresponds  to  |  226.7(a)(8)  of  the 
current  regulation.  The  proposal 
incorporates  a  staff  position  that  permits 
creditors  to  disclose  the  method  oi 
computing  the  amount  of  any  minimum 
payment  required  rather  than  the 
specific  dollar  amount  The  words 
"minimum  periodic  payment"  refer  to 
the  amount  required  to  be  paid  at 
specified  intervals  in  order  that  the 
account  not  be  considered  delinquent  In 
accordance  S  226.5(a)(6)  of  the  proposal 
dealing  with  the  basis  of  disclosures, 
this  determination  is  based  on  the 
assumption  that  the  consumer  will  pay 
the  obligation  as  scheduled.  In  other 
words,  the  disclosure  of  the  minimum 
periodic  payment  need  not  contain 
language  indicating,  for  example,  that  it 
is  10  percent  of  the  new  balance  plus 
any  amount  delinquent  or  overdue  from 
the  previous  month.  Moreover,  no 
requirement  is  to  be  inferred  that  the 
timing  of  minimum  payments  must 
coincide  with  receipt  of  periodic 
statements  sent  by  the  creditor.  Thus,  it 
is  permissible,  for  example,  to  require 
minimum  payments  on  a  monthly  basis 
and  still  maintain  a  quarterly  billing 
cycle.  Moreover,  in  accordance  with 
present  staff  position,  where  a  consumer 
opts  for  a  voluntary  payroll  deduction 
arrangement  that  differs  from  the 
minimum  periodic  payment  the  creditor 
can  continue  to  disclose  for  purposes  of 
S  226.5(b)(4)  the  minimum  amount 
required  taiher  than  the  voluntary 
payment  schedule. 

The  proposal  does  not  include  a 
provision  comparable  to  S  226.7(a)(5)  of 


the  current  regulatioD  regarding 
disclosure  of  the  Comparative  Index  of 
Credit  Cost  It  has  been  eliminated  in 
accordance  with  its  deletion  from  the 
amended  act 

Section  228.5(b)(5)  of  the  proposal 
corresponds  to  1 22e.7(a)(9)  of  the 
current  regulation.  The  requfrements  for 
placement  of  the  consumer  rights  noti'ce 
have  been  eliminated  hi  view  of  the  fact 
that  the  proposal  refivins  bom 
mandating  specific  locations  for 
disclosures  in  an  effort  to  encourage 
creativity  in  developing  forms  that  are 
clear  and  underatandable.  Moreover,  the 
Board  regards  (he  placement 
requirements  and  Uie  corresponding 
"notice"  language  as  uimecessary  in 
light  of  the  general  requirement  in 
§  228.5(a)(3)  that  disclosures  be  made 
cleariy  and  conspicuously.  The  text  of 
the  notice  itself  is  found  in  Appendix  A 
and  is  offered  merely  as  a  model,  not  as 
required  text  (see  discussion  below).  It 
has  been  rewritten  in  simpler  language, 
and  its  length  has  been  reduced  by  one- 
third.  Paragraph  7  of  the  current  notice, 
regarding  a  consumer's  right  to  assert 
claims  and  defenses  arising  bom  credit 
card  transactions,  has  been  separately 
subtitled  in  the  proposal  to  better 
distinguish  it  bom  the  billing  error 
provisions.  As  a  whole,  the  proposed 
notice  is  intended  to  convey  the  same 
information  to  consumers  as  the  current 
notice,  but  in  a  more  brief  and  clear 
form. 

Attention  is  drawn  to  the  proposal's 
requirement  that  creditors  provide 
consumers  with  a  notice  "substantially 
similar"  to  that  in  Appendix  A. 
CurrenUy,  the  regulation  prescribes  the 
exact  text  of  the  notice,  and  variation 
from  that  text  is  allowed  only  when 
portions  are  inapplicable  and  likely  to 
be  misleading.  As  stated  above,  under 
the  proposal,  the  notice  is  offered 
merely  as  an  example.  As  indicated  by 
footnote  22  of  the  proposal,  the  Board 
intends  to  permit  creditors  to  tailor  the 
notice  to  apply  more  uniquely  to  their 
individual  credit  programs  and  to 
provide  latitude  for  creditors  that  wish 
to  personalize  their  forms  or  alter  them 
further  in  light  of  plain  English  state 
laws.  Comment  is  requested  on  whether 
and  how  the  proposed  notice  can  be 
improved  to  be  simpler  and  more 
straightforward  and  to  better  meet  the 
"plain  English"  standards  mandated  by 
some  state  statutes.  The  Board  also 
requests  comment  on  whether  the 
expansion  of  the  "substantially  similar" 
standard  will  provide  creditors 
sufficient  flexibility  while  insuring 
meaningful  disclosure  to  consumers. 

Fmally,  the  Board  requests  comment 
on  the  necessity  of  a  creditor 
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identification  requirement  on  the  initial 
disclosures.  If  more  than  one  creditor 
exists,  only  one  would  have  to  be 
identified.  Comment  is  solicited  about 
the  advisability,  advantages,  and 
disadvantages  of  requiring  identification 
of  the  creditor  of  an  open-end  plan. 

(c)  Periodic  statements.  Section 
226.5(c)  requires  that  consumers  be 
provided  with  periodic  statements  and 
se^s  out  the  items  of  information  that 
miist  be  disclosed  on  them.  It 
corresponds  to  §  226.7(b)(1)  of  the 
ejdsting  regulation.  The  time,  form,  and 
applicability  requirements  previously 
contained  in  the  introductory  language 
of  §  226.7(b)(l]  now  appear  in 
§  226.5(a)(5). 

Section  226.5(c)(1)  which  corresponds 
to !  §  226.7(b)(l)(i)  of  the  existing 
regulation  requires  disclosure  of  the 
outstanding  account  balance  at  the 
beginning  of  the  billing  cycle,  using  the 
term  "previous  balance."  No  substantive 
change  has  been  made  in  the  proposal. 
Language  incorporating  present  staff 
interpretation  has  been  added,  however, 
to  indicate  that  where  more  than  one 
type  of  transaction  can  be  made  on  the 
account  (for  example,  purchases  and 
cash  advances),  the  creditor  may,  but  is 
not  required  to,  disclose  a  separate 
previous  balance  for  each  type  of 
transaction. 

Section  226.5(c)(2)  of  the  proposal 
corresponds  to  §  226.7(b)(l)(ii)  of  the 
present  regulation  and  requires  that 
each  credit  extension  be  identified  in 
accordance  with  the  specific 
identification  requirements  of  S  226.5(d) 
of  the  proposal  (S  226.7(k)  of  the  existing 
regulation).  While  the  language  of  this 
paragraph  has  been  changed  for 
purposes  of  clarity,  no  substantive 
changes  have  been  made. 

Section  226.5(c)(3)  corresponds  to  the 
present  §  226.7(b)(l)(iii)  and  requires 
that  creditors  disclose  the  amounts  and 
dates  of  crediting  any  payment  or  other 
credit.  Unlike  the  present  regulation,  the 
proposal  does  not  require  the  specific 
identification  of  the  type  of  credit  In 
accord  with  existing  regulation,  the 
proposal  does  not  require  the  date  of 
crediting  if  the  time  of  crediting  does  not 
result  in  a  finance  or  other  charge. 

As  in  the  present  9  226.7(b)(l)(v). 
§  Z26.5(c)(4)  requires  disclosure  of  any 
periodic  rate^sed  to  compute  finance 
charges  and  its  corresponding  annual 
percentage  rate.  Clarifying  language  has 
been  added  to  indicate,  as  in  the  initial 
diaclosures,  that  where  different 
periodic  rates  are  applied  to  different 
types  of  transactions,  that  fact  must  be 
dearly  stated.  The  last  sentence  of  the 
present  §  226.7(b)(l)(v)  has  been  deleted 
from  the  proposed  S  226.5(c)(4)  and 
included  in  footnote  24  to  the  proposed 


S  226.5(c)(5)  (Other  types  of  finance 
charges).  The  present  footnote  9a 
(referencing  the  last  sentence  of  existing 
§  226.7(b)(l)(v)  has  been  more 
appropriately  placed  in  proposed 
paragraph  (c)(4)  and  is  numbered 
footnote  23  in  the  proposal. 

As  in  the  existing  regulation,  proposed 
paragraph  (c)(4)  contains  alternative 
terminology  for  identifying  the 
corresponding  annual  percentage  rate. 
The  Board  questions,  however,  whether 
all  of  the  alternatives  are  necessary  and 
requests  comment  as  to  which 
terminology  should  be  retained. 

Section  226.5(c)(5),  requires  disclosure 
of  the  amount  or  method  of  computing 
the  amount  of  any  other  type  of  finance 
charge  that  may  be  imposed.  It 
incorporates  the  Board's  position  that, 
where  minimum  charges  may  be 
imposed  on  an  account  (see  present 
§  226.7(b)(l)(v)).  tiie  amount  of  tiiat 
bharge  must  be  disclosed.  Likewise, 
where  other  types  of  finance  charges, 
such  as  transaction  or  activity  charges 
may  also  be  imposed,  those  charges 
should  also  be  disclosed.  Footnote  24  to 
the  proposed  paragraph  (c)(5)  gives 
examples  of  the  fypes  of  finance  charges 
that  would  be  disclosed  pursuant  to  this 
paragraph.  Included  in  the  footnote  are 
checking  account  charges  presentiy 
mentioned  as  finance  charges  in 
footnote  9  to  the  present 
§  226.7(b)(l)(iv). 

For  a  billing  cycle  in  which  a  finance 
charge  is  imposed.  §  226.5(c)(6),  which 
corresponds  to  S  226.7{b)(l)(viii)  of  the 
present  regulation,  requires  a  creditor  to 
disclose  the  dollar  amount  of  the 
balance  on  which  the  finance  charge 
was  computed.  If  an  account  reflects 
more  than  one  type  of  transaction 
subject  to  different  periodic  rates  (for 
example,  1  Vi%  per  month  on  purchases 
and  1%  per  month  on  cash  advances),  a 
separate  balance  must  be  disclosed  for 
each  type.  Where  the  same  periodic  rate 
is  applied  to  both  purchases  and  cash 
advances,  there  is  no  need  to  disclose 
separately  the  balance  for  purchases 
and  the  balance  for  cash  advances. 
Separate  disclosure  of  the  balances 
would  not  be  prohibited,  however.  If 
more  than  one  balance  is  used  in 
computing  the  finance  charge  on  a 
particular  type  of  transaction  (for 
example,  a  periodic  rate  is  applied  to  the 
average  daily  balance  of  cash  advances 
while  a  transaction  charge  is  applied  to 
the  total  amount  of  cash  advances), 
each  balance  used  in  computing  each 
finance  charge  component  must  be 
shown  since  the  balance  amounts  would 
be  different 

As  tiie  present  §  226.7(b)(l)(viii) 
requires,  the  creditor  must  also  explain 
how  each  balance  was  determined.  As 


mentioned  above,  the  Board  solicits 
comment  on  model  clauses  provided  in    ' 
Appendix  A  in  this  regard. 

Footnote  25  to  the  proposed  paragraph 
226.5(c)(6)  incorporates  Board 
Interpretation  {  226.706  which  makes 
clear  that  the  creditor  need  not  disclose 
how  payments  or  other  credits  will  be 
allocated.  However,  if  a  creditor  does" 
not  deduct  payments  and  credits  in 
determining  the  balance  on  which  the 
finance  charge  is  imposed,  the  creditor 
is  expressly  required  to  disclose  that 
fact  and  the  amounts  of  such  payments 
and  credits.  This  does  not  mean  that  the 
dollar  amount  of  such  payments  and 
credits  must  be  specifically  included  in 
the  explanation  of  the  balance  method. 
Listing  the  payments  and  credits  under 
proposed  paragraph  (c)(3)  together  with 
an  explanation  of  which  payments  and 
credits  will  not  be  deducted  in° 
determining  the  balemce  method  would 
suffice. 

Proposed  paragraph  (c)(7),  which 
corresponds  to  §  226.7(b)(l)(iv)  of  the 
present  regulation,  requires  that  the 
creditor  disclose  the  amount  of  the 
finance  charge  debited  or  added  to  the 
accoimt  during  the  billing  cycle.  It 
continues  the  existing  statutory  and 
regulatory  requirement  for  disclosing  the 
periodic  rate  component  separately  bom 
the  amount  of  any  other  type  of  finance 
charge.  The  proposal  incorporates  Board 
Interpretation  §  226.701  which  provides 
that  where  there  is  more  than  one 
periodic  rate,  the  rates  need  not  be 
separately  itemized  and  identified. 
Clarifying  language  indicates  that  other 
types  of  finance  charges  must  continue 
to  be  individually  itemized  and 
identified. 

Some  creditors  do  not  debit  or  add  on 
finance  charges  during  a  c;ycle,  but 
rather  take  accrued  finance  charges  out 
of  each  payment.  A  footnote  to 
paragraph  (c)(7)  incorporates  a  st£iff 
interpretation  and  makes  clear  that  such 
creditors  need  not  disclose  any  finance 
charges  that  may  have  accrued  between 
the  date  of  the  last  payment  and  the 
closing  date  of  the  cycle. 

The  examples  of  finance  charges 
listed  in  the  existing  S  226.7(b)(l)(iv)  are, 
as  mentioned  above,  reflected  in 
footnote  24  to  proposed  §  226.5(c)(5). 

Proposed  S  226.5(c)(8)  corresponds  to 
§  226.7(b)(l)(vi)  of  the  existing 
regulation  and  requires  that  the  annual 
percentage  rate  be  disclosed  (in 
accordance  with  proposed  §  226.8) 
whenever  a  finance  charge  is  imposed 
during  the  billing  cycle.  Language  has 
been  added  to  address  those  instances 
where  an  aimual  percentage  rate  cannot 
be  determined  (for  example,  where  a 
mimimum  charge  is  imposed  and  the 
balance  on  which  the  finance  charge  is 
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to  be  imposed  is  zero).  In  such 
instances,  it  is  contemplated  that  the 
creditor  shall  disclose  the  fact  that  a 
minimum  finance  charge  is  being 
imposed  but  that  no  meaningful  annual 
percentage  rate  can  be  determined.  The 
Board  is  aware  that  a  similar  problem 
exists  where  a  minimum  charge  is 
applied  iQ^a  very  small  balance.  The 
Boarci^olicits  comment  on  alternative 
laches  that  may  be  used  in  both 
instances. 

Present  staff  interpretation  requires 
that  charges  other  than  finance  charges 
that  are  imposed  be  reflected  as 
transactions  on  the  periodic  statement. 
Proposed  §  226.5(c)(9)  implements  this 
staff  position  and  requires  that  the 
amounts  of  any  charges  other  than 
finance  charges  that  are  debited  to  the 
account  during  the  billing  cycle  be 
itemized  and  identified.  This  paragraph 
does  not  require  that  the  date  of 
imposing  or  debiting  the  amount  be 
disclosed.  Moreover,  the  creditor  need 
not  disclose  the  amount  or  method  of 
computing  the  amount  of  any  such 
charge  that  may  be  imposed;  this 
paragraph  requires  disclosure  of  only 
those  charges  that  were  in  fact  imposed. 

To  facihtate  its  use.  {  226.7(b)(l)(ix) 
has  been  divided  into  two  separate 
sections  in  the  proposed  regulation — 
§§  226.5(c)(10)  and  (11).  Section 
226.5(c)(10)  requires  disclosure  of  the 
closing  date  of  the  billing  cycle  and  of 
the  new  balance.  Language  has  been 
added  to  permit  the  creditor  to  disclose 
a  new  balance  for  each  type  of 
transaction  (for  example,  purchases  and 
cash  advances)  if  the  creditor  so  desires. 
Section  226.5(c)(ll)  deals  with  the 
disclosure  of  any  free  period  permitted. 
No  substantive  change  in  these 
provisions  is  intended. 

Proposed  §  226.5(c](12)  parallels 
§  226.7(b)(l)(x)  of  the  existing  regulation 
which  requires  that  an  address  be 
provided  on  the  periodic  statement  for 
use  in  submitting  billing  error  inquiries. 
Language  has  been  added  indicating 
that  this  address  may  be  provided  by 
inclusion  in  the  alternative  billing  rights 
statement  permitted  by  S  226.5(e)(2). 

Note  that  present  §  228.7(b)(l)(viii) 
dealing  with  the  Comparative  Index  of 
Credit  Cost  has  no  parallel  provision  in 
the  proposal.  As  mentioned  earlier,  it 
has  been  deleted  in  the  amended  act. 

(d)  Identification  of  transactions.  This 
section  of  the  proposal  corresponds  to 
S  226.7(k)  of  the  current  regulation 
which  deals  with  the  identification  of 
transactions.  Very  few  substantive 
changes  are  reflected  in  the  proposal, 
although  it  has  been  significantly 
reorganized  to  facilitate  its  use.  Note 
that  footnote  27  has  been  added  to  the 
proposal  to  draw  attention  to  language 


in  the  amended  act  regarding  the 
liability  implications  for  failure  to 
comply  with  the  identification 
provisions. 

The  rules  for  identifying  transactions 
on  periodic  statements  vary  depending 
upon  three  factors:  (1)  whether  the 
transaction  involves  a  purchase  or  a 
cash  advance;  (2)  whether  a  copy  of  the 
document  evidencing  the  transaction 
accompanies  the  statement;  and  (3) 
whether  the  creditor  and  seller  are  the 
same  or  related  persons.  The  proposal 
separately  groups  the  rules  for  each 
situation. 

Section  226.5(d)(1)  of  the  proposal 
specifies  identification  requirements  for 
purchase  transactions.  Paragraph 
(d)(l)(i)  applies  when  "coimtry  club" 
billing  is  used;  paragraph  (d)(l)(ii) 
applies  when  descriptive  billing  is  used 
and  the  creditor  and  seller  are  the  same 
or  related  persons;  and  paragraph 
(d)(l)(iii)  applies  when  descriptive 
billing  is  used  and  the  creditor  and 
seller  are  unrelated.  These  three 
subsections  correspond,  respectively,  to 
S§  226.7(k)(l).  [k)(2)rij.  aod  (kM2)4ii). 

Footnote  28  of  the  proposal  states  the 
rule  currently  contained  in 
S  226.7(k)(8)(i)  concerning  the  creditor's 
reliance  on  information  supplied  by  a 
seller.  Footnote  29  of  the  proposal 
correponds  to  footnote  9b  in  the  current 
regulation  dealing  with  related  persons, 
and  has  been  expanded  in  two  respects. 
First,  in  deciding  whether  the  creditor 
and  seller  are  "related"  persons,  the  fact 
that  there  exists  a  corporate  connection 
between  the  two  will  not  make  them 
"related"  if  that  connection  is  not 
obvious  from  the  names  they  use  in 
doing  business.  Second,  a  creditor  may 
consider  itself  "related"  to  a  seller  for 
purposes  of  transaction  identification  if 
the  sales  transaction  being  described 
resulted  from  promotional  material 
mailed  to  the  consumer  by  the  creditor 
(commonly,  advertisements 
accompanying  a  periodic  statement). 
These  two  rules  represent  staff 
interpretations  of  the  current  "related" 
standard,  and  comment  is  solicited  as  to 
the  reasonableness  of  the 
interpretations  in  light  of  the  purpose  of 
the  section,  viz.  to  enable  consumers  to 
identify  transactions  reflected  on  their 
periodic  statements. 

Footnote  30  of  the  proposal 
corresponds  to  footnote  9d  in  the 
present  regulation.  The  current  language 
permitting  identification  to  be  made  on  a 
slip  accompanying  the  periodic 
statement  has  been  deleted  as 
unnecessary  since  the  periodic 
statement  may  comprise  more  than  one 
page.  Footnote  31  establishes  an 
exception  to  the  property  identification 
requirements  for  certain  creditors  that 


are  also  sellers  and  that  use  descriptive 
billing  on  their  periodic  statements. 
Small  (i.e.,  having  less  than  15,000 
accounts]  creditors  that  provide  their 
customers  with  copies  of  chaige  slips  at 
the  point  of  sale  may  disclose  their 
name  and  the  location  of  the  transaction 
in  lieu  of  identifying  the  property 
purchased.  If  this  alternative  is  used, 
however,  the  creditor  must  treat  its 
description  as  being  in  error  if  a 
consumer  submits  a  billing  error  notice 
concerning  the  transaction  (see 
discussion  in  next  paragraph).  This 
alternative  has  been  added  to 
implement  language  in  the  amended  act. 

Attention  is  drawn  to  the  change  of 
language  in  i  228^(d)(l)(ii)(B)  of  the 
proposal  relating  to  the  treatment  of  a 
"notice  of  a  billing  error"  (as  described 
in  S  226.7(b)  of  the  proposal  and  which 
corresponds  to  the  existing  regulation's 
"proper  written  notification  of  a  billing 
error")  in  which  a  consumer  questions  a 
transaction  identified  by  a  number  or  ' 
symbol,  rather  than  by  a  description  of 
the  property  purchased.  The  current 
regulation,  in  §  226.7(k)(2)(ii),  requires 
that  such  an  inquiry  be  treated  as  an 
"erroneous  billing"  (i.e..  no  charges  may 
be  imposed  as  a  consequence  of  a 
transaction's  being  in  dispute,  whether 
or  not  there  is,  in  ^ct.  a  mistake  on  the 
consumer's  statement).  While  the 
proposal  does  not  use  the  phrase 
"erroneous  billing,"  its  requirement  that 
the  account  be  corrected  "in  accordance 
with  S  226.7(e)(1)"  is  intended  to 
mandate  the  same  treatment.  It  should 
be  noted  that  any  consumer  allegation 
of  error  regarding  the  transactions  must 
be  accorded  special  treatment.  The 
allegation  need  not  relate  to  the 
alternative  identifying  information  that 
the  creditor  has  used  on  its  periodic 
statements. 

Footnote  32  in  the  proposal 
incorporates  the  rule  contained  in 
§  226.7(k)(6)(i)  of  the  current  regulation, 
and  expresses  a  staff  position  that  for 
mail  order  transactions  the  date  of 
debiting  may  be  considered  the 
transaction  date  for  disclosure  purposes. 
Footnote  33  contains  the  rule  currently 
found  in  §  226.7(k)(6)(iii)  regarding 
disclosure  of  the  seller's  name.  Footnote 
34  of  the  proposal  corresponds  to 
S  226.7(k)(6)(u)  of  the  current  regulation 
with  regard  to  providing  information 
where  no  meaningful  address  is 
available.  It  contains  the  same 
requrirements  except  that  die  proviso 
about  disclosures  made  or  omitted  for 
purposes  of  circumventing  or  evading 
the  regulation  has  been  deleted  as 
unnecessary  in  light  of  the  language  in 
9  226.1(e)  of  the  proposal. 
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'Section  226.5(d)(2)  of  the  proposal 
relates  to  nonsale  credit,  and 
paragraphs  (d)(2)(i)  and  (ii)  restate  the 
ndes  found  in  §§  226.7(k)(3)(i)  and  (ii) 
respectively.  With  respect  to  the  amount 
of  a  transaction  required  to  be  disclosed 
by  proposed  paragraph  (d)(2)(ii)(B),  in 
the  case  of  an  amount  debited  to  an 
account  under  an  overdraft  checking 
plan,  the  amount  to  be  disclosed  is  the 
amount  of  the  credit  extension,  not 
necessarily  the  face  amount  of  the 
check.  Paragraph  (d)(2)(ii)(C)  replaces 
the  "erroneous  billing"  language  with  a 
reference  to  {  228.7(e)(1)  of  the  proposal 
(see  discussion  above).  Footnote  35  of 
the  proposal  corresponds  to  footnote  9e 
of  the  current  regulation  regarding  the 
debiting  date  being  considered  the 
transaction  date  for  identification    ' 
pi^rposes  for  overdraft  checking  plans. 

isiection  226.5(d)(3)  of  the  proposal 
which  relates  to  transactions  billed  in 
precomputed  installments,  changes  both 
the  requirement  of  footnote  9c  of  the 
current  regulation  and  the  current  staff 
position.  The  new  section  would  require 
that  on  the  first  periodic  statement 
where  a  precomputed  portion  of  a 
transaction  is  billed,  the  transaction 
date  and  total  transaction  amount 
(together  with  other  identifying 
disclosures)  must  be  disclosed.  Thus,  if 
a  $100  purchase  is  billed  as  $20  on  five 
statements,  the  first  statement  must  give 
full  identification  of  the  transaction. 
There  would  be  no  specific  requirement 
for  identification  of  the  $20  debits  on  the 
four  subsequent  statements.  Footnote  36 
gives  an  example  of  the  section's 
applicability.  Comment  is  solicited  on 
whether  this  new  section  facilitates 
compliance,  better  informs  the 
consumer,  and  is  operationally  feasible, 
and  whether  sufficient  information  will 
be  provided  to  consumers  to  avoid 
confusion  about  transactions  not  billed 
in  JUL 

Section  226.5(d)(4)  of  the  proposal 
reflects  the  rules  contained  in 
§  226.7(k)(4)  of  the  current  regulation 
regarding  information  unavailable  to  the 
creditor  despite  the  maintenance  of 
procedures  reasonably  adopted  to 
procure  the  required  information.  Again, 
the  reference  to  "erroneous  billing"  has 
been  replaced  with  a  requirement  to 
.  correct  the  account  in  accordance  with 
S  ^6.7(e)(l)  of  the  proposal  (see 
discussion  above). 

Section  226.5(d)(5)  of  the  proposal, 
regarding  foreign  transactions, 
corresponds  to  §  226.7(k)(5)  of  the 
current  regulation  with  no  change 
intended.  Section  226.7(k)(7)  of  the 
current  regulation,  a  transition 
provision,  has  been  eliminated  because 
it  Contains  rules  that  are  now  outdated. 


(e)  Routine  furnishing  of  billing  rights 
statement.  Section  226.5(e)  of  the 
proposal  corresponds  to  §  226 .7(d)  of 
the  current  regulation.  To  implement  the 
amended  act,  paragraph  (e)(1)  of  the 
proposal  contains  the  new  requirement 
that  the  long  form  billing  rights 
statement  required  by  §  226.5(c)(5)  be 
sent  at  least  once  per  calendar  year,  at 
intervals  of  not  less  than  six  months  and 
no  more  than  18  months.  Currentiy,  the 
regulation  requires  semi-annual 
statements.  In  addition,  the  proposal's 
use  of  the  phrase  "at  least  once"  is 
intended  to  mean  that  a  creditor  may 
choose  to  send  the  notice  as  frequenUy 
as  desired.  Thus  §  226.7(d)(4)  of  die 
ciurent  regulation  has  been  deleted. 
Section  226.5(d)(3)  of  the  current 
regulation  regtiiding  altering  the  cycle 
for  providing  semiaimual  statements  has 
been  eliminated  in  light  of  the  amended 
act's  provisions. 

As  in  the  current  regulation,  the 
proposal  mandates  delivery  of  the 
statement  only  to  consumers  who  are 
entitled  to  receive  periodic  statements 
for  the  billing  cycle  selected  by  the 
creditor.  Because  S  226.7(d)(2)(ii)  simply 
restates  this  rule  as  applied  to  new 
customers,  it  has  been  deleted  as 
redundant.  In  light  of  the  fact  that  the 
billing  error  rights  statement  need  only 
be  provided  annually,  comment  is 
solicited  on  whether  delivery  of  the 
billing  rights  statement  should  be 
required  to  be  furnished  to  all 
consumers  (as  is  the  case  in  the 
electronic  fund  transfers  regulation)  or 
only  to  those  entitied  to  receive  periodic 
statements  for  the  particular  cycle 
selected  by  the  creditor  (as  is  presently 
the  case  imder  the  current  Regulation  Z). 

Section  226.5(e)(2)  of  the  proposal 
corresponds  to  §  226.7(d)(5)  of  the 
current  regulation,  and  gives  creditors 
the  alternative  of  providing  consumers 
with  a  summary  explanation  of  their 
rights  on  or  with  each  periodic 
statement.  In  order  to  offer  a  creditor 
greater  flexibility  where  there  is  limited 
space  on  its  periodic  statement, 
language  has  been  added  permitting  the 
siunmary  statement  to  appear  on  the 
portion  of  a  periodic  statement  that  must 
be  returned  to  the  creditor  (with 
payment,  for  example). 

A  sample  text  of  the  summary 
statement  is  found  in  the  Appendix.  It 
has  been  revised  to  be  simpler,  briefer, 
and  more  straightforward.  The 
"substantially  similar"  standard  that 
governs  the  long  form  notice  required  to 
be  given  with  the  initial  account 
disclosures  is  also  applicable  to  the 
summary  notice,  as  referenced  by 
footnote  37  of  the  proposal  (see 
discussion  If  §  226.5(b)(5)  above). 


Comment  is  solicited  as  to  ways  in 
which  the  summary  statement  might  be 
improved. 

The  rules  currentiy  in  Board 
Interpretation  {  226.708  regarding  the 
transition  fitim  a  creditor's  use  of  one 
form  of  billing  rights  statement  to 
another  are  no  longer  accurate  in  light  of 
the  changes  made  in  the  amended  act. 
Comment  is  solicited  about  problems 
that  creditors  might  encounter  in 
changing  &om  the  long  to  the  short 
billing  rights  statement  under  the  new 
provisions  regarding  annual  notice. 

(f)  Supplemental  credit  devices. 
Section  226.5(f)  of  the  proposal 
corresponds  to  i  226.7(j)  of  the  ciurent 
regulation.  Other  than  die  fact  tiiat 
proposed  footnote  38  contains  material 
now  found  in  the  body  of  the  regulation 
this  section  reflects  two  substantive 
changes. 

First,  the  proposal  would  impose  a 
requirement  of  sending  specified 
disclosures  for  only  those  supplemental 
credit  devices  that  are  provided  on  an 
unsolicited  basis  or  whose  finance 
charge  terms  are  different  than  those 
previously  disclosed.  This  presumes  that 
a  consumer  who  has  requested  a 
supplemental  credit  device  is  aware  that 
use  of  the  device  is  related  to  an  open- 
end  account,  and  will  result  in  an 
extension  of  credit  Second,  the  proposal 
would  also  eliminate  the  current 
restriction  that  the  required  disclosures 
cannot  appear  on  promotional  material 
delivered  with  the  credit' device,  but 
would  require  highlighting  the 
disclosures  when  they  are  included  in 
such  material. 

(g)  Prompt  crediting  of  payments. 
Present  §  226.7(g)  requires  that  a 
consumer's  account  be  credited  as  of  the 
date  a  payment  is  received  regardless  of 
the  date  the  payment  is  posted,  and,  in 
paragraph  (g)(2),  permits  the  creditor  to 
specify  reasonable  requirements  with 
respect  to  the  form,  amount,  manner, 
location  and  time  for  receipt  of 
payments.  If  the  creditor  specifies 
requirements  for  receipt  of  payments 
under  (g)(2)  and  the  consumer  does  not 
comply  with  those  instructions,  the 
creditor  is  relieved  of  the  duty  to  credit 
the  payment  as  of  the  date  of  receipt; 
however,  the  regulation  in  its  present 
form  does  not  specify  the  time  period 
within  which  the  payment  must  be 
credited.  The  Board  proposes  that  a 
sentence  be  added  to  {  226.5(g)(2)  to 
require  that,  when  a  creditor  has 
established  reasonable  requirements 
under  that  paragraph  and  a  payment  is 
received  which  does  not  conform  to  the 
creditor's  specifications  the  payment 
must  be  credited  as  soon  as  possible, 
but  in  no  event  later  than  five  business 
days  from  receipt. 
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The  language  of  (g)(2)(ii)  relating  to 
presentment  of  payments  has  been 
eliminated  to  make  the  paragraph 
consistent  with  other  provisions  of  (g) 
which  provide  for  crediting  as  of  the 
date  of  receipt  or  within  a  certain  time 
thereafter. 

The  word  "properly"  has  been  deleted 
from  the  first  part  of  paragraph  (g) 
because  the  relationship  between  the 
creditor's  duty  to  credit  the  payment  as 
of  the  date  of  receipt  and  the  provisos  of 
paragraphs  (IH^)  is  clear  without  it. 

Currently.  §  226.7(g)(3)  and  (4)  require 
that  under  certain  circumstances  a 
payment  need  not  be  credited  as  of  the 
date  of  receipt  but  must  be  credited 
"promptly"  and,  under  (g)(3),  no  later 
than  five  days  from  the  date  of  receipt. 
The  proposal  incorporates  a  staff 
interpretation  in  changing  the  word 
"promptly"  to  "as  soon  as  possible." 
The  Board  believes  that  the  proposed 
language  is  a  clearer  statement  of  the 
present  requirement  that  the  creditor 
must  credit  the  consumer's  account  as 
soon  as  it  is  capable  of  doing  so  and, 
under  (g)(3),  no  later  than  five  days  fi-om 
the  date  of  receipt  of  the  payment. 

The  remainder  of  (g)(1),  (3).  and  (4)  is 
essentially  unchanged  fi-om  the  present 
regulation. 

Existing  paragraph  (g)(5)  is  a 
transitional  paragraph  and  has  been 
deleted  from  the  proposal. 

Proposed  footnote  39  addresses  the 
question  of  when  a  payment  must  be 
credited  to  a  consumer's  account  if 
regular  payroll  deductions  have  been 
deposited  into  a  share,  escrow  or  similar 
account  and  are  later  appUed  by 
agreement,  in  whole  or  in  part,  as  a 
periodic  payment  to  the  consumer's 
account.  In  the  staff's  opinion,  if  the 
payroll  deductions  are  authorized  by  the 
consumer,  and  are  not  required  as  a 
condition  of  the  extension  of  credit,  and 
the  consumer  retains  the  right  to 
withdraw  any  or  all  of  the  funds  up  until 
the  time  the  periodic  payment  is 
withdrawn  by  the  creditor,  the  payment 
may  be  credited  as  of  the  date  it  is 
withdrawn  from  the  share,  escrow  or 
similar  account  and  not  the  date  that  the 
regular  payroll  deduction  was  made. 
Footnote  39  incorporates  the  staffs 
position  in  this  regard.  It  has  been 
drafted  in  broader  terms  to  cover  other 
than  payroll  deductions  (for  example, 
deductions  from  demand  deposit  or 
other  accounts). 

(h)  Treatment  of  credit  balances. 
Section  226.5(h)  establishes 
requirements  for  the  treatment  of  credit 
balances  and  incorporates  substantive 
changes  to  the  existing  regulation 
corresponding  to  S  165  of  the  amended 
act. 


The  amended  section  of  the  act  now 
provides  that  a  credit  balance  in  excess 
of  $1  created  by  (1)  transmittal  of  funds 
in  excess  of  the  total  balance  due  on  the 
account.  (2)  rebates  of  unearned  finance 
charges  or  insurance  premiums,  or  (3) 
amounts  otherwise  owed  to  or  held  for 
the  benefit  of  an  obligor  must  either  be 
credited  to  the  consumer's  account  or 
refunded  upon  the  consumer's  request. 

Proposed  \  226.5(h)  states  that 
whenever  the  creditor  receives  a 
payment  or  other  credit  which  exceeds 
the  new  balance  (as  determined  by 
S  226.5(c)U0))  by  $1  or  more,  the  creditor 
must  either  credit  the  account  with  an 
amount  equal  to  the  new  balance  and 
refimd  the  excess  amount,  or  credit  the 
entire  amount  of  the  payment  or  credit 
to  the  account.  If  the  consumer  later 
requests  a  refund  of  a  credit  balance  of 
$1  or  more  the  creditor  must  refund  it 

The  Board  is  aware  that  creditors  may 
wish  to  refund  credit  balances  on 
consumer's  accounts  in  order  to  be 
relieved  of  the  duty  to  provide  periodic 
statements  under  §  226.5(c).  The  Board 
believes  that  it  is  clear  without  specific 
regulatory  language  that  a  creditor  may 
refund  the  full  amount  of  any  credit 
balance,  at  any  time,  after  having 
complied  with  the  requirements  of 
\  226.5(h). 

Section  226.5(h)(2)  incorporates  in  the 
regulation  the  requirement  imposed  by 
§  165  of  the  amended  act  that  the 
creditor  make  a  good  faith  effort  to 
refund  credit  balances  that  remain  in  an 
account  for  more  than  six  months. 

(i)  Change  in  terms.  Section  226.5{i) 
outlines  the  requirements  for  notifying 
consumers  in  the  event  a  creditor  makes 
a  change  in  the  terms  of  a  consumer's 
account.  The  proposed  draft  reflects  a 
restructuring  of  the  existing  regulation 
and  incorporates  a  number  of 
substantive  changes. 

The  existing  regulation  requires  that 
notice  of  a  change  in  a  term  previously 
disclosed  be  sent  to  consumers  who  are 
entitled  to  receive  a  periodic  statement 
15  days  prior  to  the  billing  cycle  in 
which  the  change  takes  place  and  to  any 
consumer  who  subsequently  activates 
his  or  her  account.  If  the  change  in  terms 
is  an  increase  in  periodic  rate(s).  or  in 
any  minimum,  fixed,  check  service, 
transaction,  activity  or  similar  charge, 
notice  must  be  sent  to  all  consumers 
-whether  or  not  they  are  entitled  to 
receive  a  periodic  statement 

Proposed  S  226.5(i)(l)  reflects  a 
change  in  the  timing  of  delivery  of  the 
notice  of  change  in  terms  from  the 
present  requirement  of  15  days  prior  to 
the  billing  cycle  in  which  the  change  will 
be  effective  to  15  days  prior  to  the 
effective  date  of  the  change.  This 
standard  is  consistent  with  the 


requirement  of  the  Electronic  Fund 
Transfer  Act  and  Regulation  E. 
Comment  is  solicited  as  to  whether  the 
15  day  time  period  should  be  changed  to 
21  days  to  coincide  with  Regulation  E. 
The  Board  is  concerned  that  the 
inconsistency  between  the  two 
regulations  in  the  number  of  days 
required  for  notice  may  unnecessarily 
complicate  compliance. 

Present  staff  interpretation  is  that  a 
§  226.7(f)  change  in  terms  notice  must  be 
provided  whenever  a  change  occurs  in 
one  of  the  initial  disclosures.  Similarly, 
the  proposal  provides  that  whenever  a 
term  required  to  be  disclosed  under 
proposed  S  226.5(b)  is  changed,  a 
written  disclosure  of  the  change  must  be 
furnished  to  the  consumer.  Section 
226.5(i}(l)  further  provides,  unlike 
current  regulatory  interpretation,  that  no 
disclosure  is  required  when  the  change 
involves  late  payment  charges,  charges 
for  documentary  evidence  or  over-the- 
limit  charges.  It  also  provides  that  no 
change  in  terms  disclosure  is  necessary 
where  there  is  a  change  in  collateral 
requirements  (subject  of  course,  to  the 
rescission  provisions  of  proposed 
9  226.9,  if  applicable). 

Section  226.5(i)(l)  incorporates  a  staff 
position  that  provides  that  only  those 
consumers  whose  accounts  will  be 
affected  by  the  change  in  terms  need  be 
notified.  For  example,  if  a  creditor  offers 
an  overdraft  credit  plan  to  a  small 
number  of  consumers  and  proposes  a 
change  in  the  terms  of  the  overdraft 
plan,  notice  of  the  change  in  terms  need 
be  sent  only  to  those  who  participate  in 
the  overdraft  plan. 

The  existing  {  228.7(f)  does  not 
require  notice  of  a  change  in  terms  if  the 
change  is  a  reduction  in  the  minimum 
periodic  payment  periodic  rate  or  rates, 
or  in  any  minimum,  fixed,  check  service, 
transaction,  activity,  or  similar  charge 
applicable  to  the  account  Proposed 
S  226.5(i)(2)  retains  this  exception. 
Paragraph  (i)(2)  also  incorporates  staff 
position  in  that  it  excludes  fi-om  the 
notice  requirement  the  suspension  or 
termination  of  credit  privileges.  To  the 
extent  that  it  is  applicable,  Regulation  B 
affords  protection  through  its 
requirement  that  a  creditor  notify  a 
consumer  of  adverse  action  taken  on  an 
account. 

In  light  of  the  above  discussed 
changes,  proposed  {  226.5(i)  eliminates 
the  distinction  between  the  type  of 
change  in  terms  that  requires  notice  to 
each  consumer  and  the  type  of  a  change 
in  terms  that  requires  notice  to  only 
those  consumers  entitled  to  receive 
periodic  statements. 

Note  that  it  is  the  Board's  intention  to 
rescind  Board  Interpretation  |  705  which 
provides,  in  certain  circimistances,  that 
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a  change  in  terms  ootioe  is  act  requited 
when  changing  the  balance  computation 
method.  Although  a  change  in  a  balance 
computation  method  may  result  in  a 
decrease  in  finance  charges,  depending 
on  a  consumer's  use  of  and  payimnt  on 
the  account  the  Boaid  believes  fliat 
reliance  on  4xniBumer  behavior  in 
determining  wheflm*  the  change  in 
terms  provision  ajqiKes  is  impractical. 
Consequently,  the  Board  contemplates 
that  under  fhe  i  226.5(i),  a  change  in 
balance  computation  method  would 
requite  a  change  in  terms  notice. 

Paragraph  (i)(3)  is  new  and 
incorporates  several  staff 
interpretations  addressing  tiie 
conversion  of  closed-end  to  open^nd 
cnedit  and  open-end  to  closed-end 
cnedit  In  sodi  instances,  if  a  written 
element  signed  by  the  consumer  is 
involved,  the  creditor  shaD  provide  the 
applicable  disclosiu-es  under  either 
pnoposed  S  226.S(b)  or  {  22&ll(f)(2).  (3) 
and  (4).  Where  open-end  credit  is 
terminated  but  not  converted  to  closed- 
end  credit  the  creditor  is  required  to 
continue  providing  periodic  statements 
and  to  follow  the  error  resolution 
procedures  of  proposed  S  226.7. 
Creditors  must  detennine  whether  die 
action  they  take  as  to  an  existing 
aocount  orloan  constitutes  conversion. 
Conversion  may  occur,  for  example, 
when  an  open-end  account  is  tenninated 
and  a  new  agreement  is  signed 
providing  lor  a  certain  number  of 
initallments  and  a  definite  maturity 
date. 

Paragraph  (iX4)  is  new  and  states  that 
a  change  in  terms  notice  is  not  required 
if  the  change  results  directly  or 
indirectly  from  the  consumer's  default  or 
delinquency  unless  the  periofic  rate  or 
other  finance  charge  is  increased.  If  the 
creditor  increases  the  periodic  rate  or 
any  other  finance  charge,  the  creditor 
must  notify  the  consumer  of  that  fact  in 
wilting  but  is  not  required  to  do  so 
within  the  time  limitations  of  paragraph 

(i)(l). 

Paragrapfi  n)(5)  is  also  new.  It  reflects 
staff  opinion  that  any  agreement 
approved  by  a  court  does  not  require 
disclosure. 

Staff  opkiion  has  always  been  that  a 
new  initial  disclosure  statement  can  be 
provided  in  lieu  of  a  change  in  terms 
notice,  as  long  as  it  is  propedy  timed. 
Comment  is  soUcited  on  whe&er  such 
an  interpretation  should  be  reflected  in 
the  regulation.  Comment  is  also  solicited 
on  whether  the  changed  terms  should  be 
hi^lighted  or  referenced  when  an  initial 
disclosure  statement  is  used. 

Q)  Finance  charge  Jmposed  at  the  time 
of  transaction,  ftoposed  226.5(j)(l) 
requires  Aat  certain  disclosures  be 
given  by  persons  honoring  a  consumer's 


credit  card  who  impose  a  finance  charge 
whid)  is  not  excepted  by  §  226.4(ij 
(Discounts  for  payment  in  cashj  at  the 
time  of  honoring  a  consumer's  credit 
card.  With  the  exception  of  the  addition 
of  some  clarifying  language,  the 
paragraph  is  unchanged  from  the 
reguktion. 

Section  228.50)(2J  has  been  changed 
to  incorporate  staff  position  that  the 
creditor  of  the  open-end  account  if 
other  ihan  the  person  bonoring  the 
consumer's  credit  card,  has  no 
responsibilities  for  the  disclosures 
required  under  paragraph  Xj)(l).  The 
paragraph  is  otherwise  unchanged. 

Section  226.6 — Credit  Card  Provisions 

(a)  Issuance  of  credit  cards.  Section 
226.6(a).  which  parallels  §  226.13(a)  of 
the  present  regulation,  sets  forth 
restrictions  on  the  distribution  of  credit 
cards.  A  number  of  changes  are 
reflected  in  the  proposal. 

First  the  introductory  language  in 
§  226.6(a}  has  been  revised  for  purposes 
of  brevity  and  clarity,  but  no  substantive 
change  is  intended. 

Second,  §  226.13(a)(1)  of  Ike  present 
regulation,  now  §  226.e(a)(l)  of  Ac 
proposal,  has  been  revised  and  a 
footnote  has  been  added  to  it  The 
words  **by  that  person"  have  been 
added,  to  indicate  that  card  issuers  may 
send  a  credit  card  only  to  the  person 
who  requests  or  applies  for  the  card. 
Proposed  footnote  40  incorporates  into 
the  regulation  some  principles  stated  in 
existing  staff  interpretations.  The  Board 
is  aware  that  there  has  been 
considerable  discussion  concerning  the 
proper  interpretation  of  Truth  in  Lending 
rules  on  issuance  of  credit  cards  (for 
example,  in  what  names  may  cards  be 
issued).  The  Board  solicits  comment  on 
this  proposal,  as  well  as  on  the  subject 
ot  issuance  generally. 

Lastly.  §  226.6(a)(2)  would  be 
amended  by  the  addition  of  a  footnote 
and  some  additional  material  in  the 
body  of  the  provision.  Proposed  footnote 
41  sets  forth  the  definition  of  "accepted 
credit  card,"  which  is  essentially  the 
same  as  in  present  §  226.2,  with  changes 
made  as  appropriate  to  reflect  changes 
to  §  226.6(a).  Additional  language  in 
S  226.6(a)(2)  adopts  as  part  of  the 
regulation  various  staff  interpretations. 

(b)  Liability  of  cardholder  for 
unauthorized  use.  Section  226.6(b) 
contains  the  rules  concerning  hability 
fqr  unauthorized  use  of  credit  cards,  and 
replaces  §§  226.13  (b)  through  (h)  of 
existing  Regulation  Z.  Through  deletion 
of  obsolete  material,  transfer  of  some 
model  disclosure  language  to  the 
Appendix,  replacement  of  some  material 
by  a  refe^ence  to  a  provision  of  the  act, 
and  greater  economy  in  use  of  words. 


proposed  fi  22&8(b)  is  considerably 
more  concise  than  tiie  provisions  it 
would  replace  Soaie  of  the  more 
noteworthy  changes  are  as  follows.. 

Footnote  42  to  §  26.600  references 
§  133(b)  of  the  act  for  rules  on  burdens 
of  proof  and  replaces  (  226.13(f).  Section 
226.6(b)(1).  w^ch  states  the  maximum 
limits  on  the  amount  of  a  cardholder's 
liability  for  unauthorized  use.  would 
take  the  place  of  existing  {  226.13(b)(2). 
Footnote  43  b(9s  forth  Ihe  definition  of 
"unauthorized  use"  in  virtually  the  same 
language  as  appears  in  i  226.2  of  present 
Regulation  Z. 

Section  226.6(bK2)  states  the 
conditions  that  must  be  fulfilled  in  order 
for  a  card  issuer  to  impose  any  Uatnlity 
on  a  cardholder  forsnautiKiriced  use.  It 
groups  together  in  one  place  the 
provisions  of  existing  S  226.13  (b)(1). 
(b)(3),  (c),  and  in  part,  (d),  as  well  as  a 
provision  implementing  an  amendment 
to  §  133(a)  of  the  act 

Section  226.6(b)(2)(i)  requires,  as  a 
condition  of  imposing  liability,  that  the 
credit  card  used  without  authority  be  an 
accepted  credit  card.  This  provision 
continues  existing  i  226.13(b)(1)  without 
change. 

Section  226.6(b)(2)(ii)  spedfies  as  a 
liability  condition  that  the  card  issuer 
must  have  given  adequate  notice  of  Ihe 
cardholder's  maximimi  liability.  This 
condition  appears  as  (  Z26.13(b)(3)  of 
existing  Regulation  Z.  The  proposed 
provision  also  provides  details  on  what 
information  the  notice  must  and  may 
contain.  These  details  are  set  forth  in 
existing  §  226.13(d).  (Section  226.13(d) 
also  contains  a  sample  notice,  which  in 
this  proposal  spears  in  Appendix  A.) 
Finally,  proposed  footnote  44  defines 
"adequate  notice";  in  the  existing 
regulation,  this  definition  appears  in 
§226.2. 

Section  226.6fb)(2)(iii)  embodies  an 
amendment  to  §  133(a)  of  the  act  The 
act  formerly  mandated  that  in  order  to 
impose  liability  for  unauthorized  use.  a 
card  issuer  provide  cardholders  with  a 
self-addressed,  prestamped  form  that 
cardholders  could  use  to  give  noticeof 
loss  or  theft  of  a  credit  card.  That 
requirement  is  reflected  in  existing 
§  226.13(b)(4).  The  amended  act  now 
requires  instead  that  the  card  issuer  give 
cardholders  "a  description  of  a  means 
by  which  the  card  issuer  may  be  notified 
of  loss  or  theft  of  the  card,"  either  on  the 
periodic  statement  or  tin  a  separate 
notice  accompanying  the  statement 
Section  226.8(bX2)(iii)  would  implement 
this  new  statutory  provisirai  by  requiring 
disclosure,  on  or  with  the  periodic 
statement  immediately  preceding  the 
unauthorized  use,  of  the  telephone 
number  and  address  of  the  person  or 
office  to  receive  notification.  Comment 
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is  solicited  on  whether  the  proposed 
language  correctly  reflects  the  intent  of 
the  statutory  amendment,  as  to  both  the 
time  and  content  of  the  disclosure. 

Section  226.6(b){2)(iv)  requires,  as  a 
condition  of  imposing  liability,  that  the 
card  issuer  provide  a  means  of 
identifying  the  cardholder.  This 
corresponds  to  existing  $  226.13(c). 
There  are  two  changes  of  substance. 
First,  obsolete  transition  provisions 
have  been  deleted.  Second,  S  226.13(c) 
refers  to  identification  of  the  user  of  the 
card,  while  the  proposed  version  would 
require  identification  of  "the  person  to 
whom  the  credit  card  was  issued."  This 
change  makes  the  proposed  provision 
parallel  to  the  provisions  in  Regulation  E 
(the  electronic  fund  transfer  regulation) 
concerning  liability  for  unauthorized  use 
of  debit  cards.  The  Regulation  E 
provision  permits  a  single  identifier 
(such  as  a  PIN,  or  secret  numerical  code) 
to  be  used  by  all  persons  who  are 
account  holders  or  users  on  a  particular 
account.  Using  more  than  one  identifier 
per  account  may  not  be  feasible. 
Adopting  a  similar  standard  in 
Regulation  Z  might  facilitate  the  use  of 
combined  debit/credit  cards. 

Section  226.6(b)(3)  corresponds  to  the 
present  §  226.13(e)  concerning  what 
constitutes  notification  to  a  card  issuer 
of  loss,  theft,  or  possible  unauthorized 
use.  Other  than  the  deletion  of 
considerable  excess  verbiage,  there  are 
two  respects  in  which  the  present  and 
proposed  versions  differ.  First,  in 
accordance  with  an  amendment  to 
§  133(a)  of  the  act,  proposed 
§  226.6(b)(3)  provides  that  notice  is 
deemed  given  when  such  steps  have 
been  taken  as  may  be  necessary  to 
furnish  the  card  issuer  with  the 
information.  The  present  regulation 
specifies  that  the  person  who  must  take 
steps  necessary  to  furnish  the 
information  is  the  cardholder.  Second, 
the  steps  to  be  taken,  rather  than  those 
"reasonably  required  in  the  ordinary 
course  of  business"  to  provide  the  issuer 
with  the  pertinent  information,  would  be 
those  "reasonably  necessary"  to  do  so. 
Comment  is  solicited  on  the  effect  of 
these  changes. 

Section  226.6(b)(4)  would  replace 
existing  §  226.13(g).  concerning  lesser 
liability  limits  set  by  state  law  or 
agreement.  No  change  in  meaning  is 
intended. 

Section  226.6(b)(5)  deals  with  business 
use  of  credit  cards,  and  corresponds  to 
existing  S  226.13(h).  While  the  proposal 
is  considerably  shorter  than  the  present 
version,  no  substantive  change  has  been 
made. 

(c)  Right  of  cardholder  to  assert 
claims  or  defenses  against  card  issuer. 
Section  226.6(c)  deals  with  the  right  of  a 


cardholder  to  assert  against  the  card 
issuer  claims  and  defenses  relating  to 
property  or  services  purchased  with  a 
credit  card,  if  the  merchant  fails  to 
resolve  satisfactorily  the  cardholder's 
complaint.  The  corresponding  provision 
in  existing  Regulation  Z  is  9  226.13(i). 
Most  of  the  changes  in  this  section  are 
for  the  purpose  of  simplifying  or 
clarifying  the  regulatory  language,  rather 
than  for  modifying  substantive 
requirements.  However,  there  are  some 
substantive  changes,  as  described 
below. 

First,  language  has  been  added  to 
§  226.8(c)(4)  (corresponding  to  existing 
S  226.13(i)(3))  to  indicate  that  the  right  to 
assert  claims  and  defenses  does  not 
exist  when  a  check  guarantee  card  is 
used  in  connection  with  a  check.  The 
relevance  of  this  addition  can  be  shown 
by  the  following  example.  If  a  consumer 
purchases  goods  with  a  check,  using  a 
check  guarantee  card  to  permit  the 
check  to  be  accepted  as  payment  by  the 
merchant,  and  if  the  consumer's 
checking  account  has  an  overdraft  line 
of  credit  that  is  drawn  upon  by  the 
check,  then  the  check  guarantee  card 
falls  within  the  definition  of  "credit 
card."  Thus,  the  goods  would  be 
"property  .  .  .  purchased  with  a  credit 
card  in  a  consumer  credit  transaction," 
and  if  any  dispute  occurs  as  to  the  goods 
and  the  merchant  fails  to  resolve  it,  the 
consumer  would  appear  to  have  the 
right  to  assert  any  claims  or  defenses 
against  the  card  issuer. 

There  are  several  problems  with  this 
result.  First,  if  the  card  issuer  has  no 
recourse  to  the  merchant  in  case  of  a 
claim  relating  to  property  purchased,  as 
may  often  be  the  case  where  check 
guarantee  cards  are  concerned,  the 
issuer,  rather  than  the  merchant,  will  be 
forced  to  bear  the  loss  occasioned  by 
the  merchant's  wrongdoing.  In  the  case 
of  credit  cards  in  general,  by  contrast, 
the  card  issuer  will  ordinarily  have  the 
right,  under  an  agreement  with  the 
merchant  or  otherwise,  to  charge  back 
any  item  as  to  which  there  is  a  dispute 
traceable  to  the  merchant. 

Second,  in  many  cases  the  consumer 
will  not  even  know  whether  a  particular 
check  will  trigger  an  extension  of  credit 
on  the  overdraft  line,  since  several 
checks  may  be  written  in  a  short  time 
span  and  checks  may  not  clear  in  the 
order  in  which  they  were  written.  Some 
checks  may  have  been  written  in 
connection  with  the  check  guarantee 
card,  and  others  not.  Thus,  the  consumer 
may  not  intend  to  use  credit  in  making  a 
particular  purchase  as  to  which  a 
dispute  later  arises,  although  it  may  be 
that  the  check  used  in  that  transaction 
triggers  an  extension  of  credit. 


In  light  of  these  considerations,  it 
seems  desirable  to  expressly  exclude 
use  of  check  guarantee  cards  from  the 
requirements  of  §  226.6(c).  This  change 
embodies  existing  staff  interpretations 
of  the  regulation. 

Note  that  use  of  a  check  guarantee 
card  that  is  also  an  ordinary  credit  card 
may  remain  subject  to  S  226.6(c).  For 
example,  where  such  a  card  is  used  to 
purchase  goods  or  services,  not  in 
conjunction  with  a  check  but  rather  as 
an  ordinary  credit  card,  the  right  to 
assert  claims  or  defenses  would  apply. 

The  Board  solicits  comment  on  this 
proposed  exemption  and  on  whether 
other  types  of  transactions  should  be 
exempted  from  S  226.6(c).  One  such  type 
of  transaction  might  be  the  purchase  of 
goods  or  services  with  a  debit  card  that, 
in  accessing  the  consumer's  account, 
draws  on  an  overdraft  line  of  credit. 
Comments  on  this  subject  should  also 
address  whether  the  exemption  should 
be  afforded  only  to  debit  card 
transactions  that  are  purely  electronic, 
only  to  those  that  are  paper-based,  or  to 
both. 

Comment  is  also  requested  on 
whether  the  proposed  language  exempts 
purchases  made  with  cash  advance 
checks  (i.e.,  special  checks  that,  when 
used,  result  in  extensions  of  credit  on 
the  consumer's  open-end  credit 
account).  U  such  checks  are  used  in 
conjunction  with  a  card,  S  226.6(c) 
would  apply,  unless  the  card  is  a  "check 
guarantee  card,"  in  which  case  the 
proposed  language  would  exempt 
transactions  of  this  type.  Whether  or  not 
the  proposed  exemption  does  cover  such 
transactions,  the  Board  also  requests 
comment  on  whether  they  should  be 
exempted. 

Secton  22e.6(c)(5]  deals  with  the 
prohibition  on  adverse  credit  reports 
and  has  been  revised  so  that  the 
prohibition  would  take  effect  only  when 
the  card  issuer  knows  or  has  reason  to 
know  that  the  claim  or  defense  exists.  If 
the  issuer  does  not  know  of  the  dispute, 
and  if  the  cardholder  ceases  payment, 
the  card  issuer  has  no  way  of  knowing 
that  it  is  prohibited  from  making  an 
adverse  credit  report.  Also,  the  material 
in  present  footnote  15a  would  be  placed 
in  the  body  of  the  regulation. 

(d)  Offsets  by  card  issuer  prohibited. 
Section  226.6(d)  corresponds  to  existing 
§  226.13(j).  The  first  change  is  the 
addition  of  the  words  "whether  before 
or  after  termination  of  credit  card 
privileges,"  to  incorporate  in  the 
regulation  the  existing  staff  position  that 
a  creditor  does  not  gain  the  right  of 
offset  where  it  not  previously  exist 
merely  by  terminating  a  consumer's 
credit  card  account. 
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Next  the  phrase  "unless  a  court  order 
is  obtained"  lias  been  deleted,  but  no 
change  m  substance  is  intended  nnoe 
existing  footnote  16,  whidi  has  been 
moued  into  the  body  of  the  regulation  as 
§  22B.6(d)(2),  appears  to  give  creditors 
the  lame  rights  as  the  deleted  language. 
Proposed  §  2Z6.6(d)(2)  contains  language 
regarcting  obtaining  or  enforcing  security 
interests  in  order  to  reflect  the 
interpretation  of  die  existing  regulation 
viewing  consensual  security  interests  as 
distaict  from  the  right  of  offset  and. 
therefore,  as  permissible.  Comment  is 
solicited,  liowever.  on  whedier  a 
security  agreement  in  funds  held  on 
deposit  with  the  card  issuer  should  be 
required  to  be  limited  in  any  way  in 
order  to  be  distinct  from  the  right  of 
offset  (for  example,  under  existing  staff 
inteipretation,  the  security  interest  must 
be  limited  to  a  specific  amount).  An 
additional  change  in  S  226.6(d](2] 
indicates  fliat  a  card  issuer  may  obtain 
and  enforce  a  security  interest  under 
fedetal  law  (if  such  a  procedure  is 
available],  as  well  as  under  state  law. 

The  language  of  existing 
S  226.13D1(2](i}  is  considerably 
abbreviated  as  it  appears  in 
§  220.6(d)(3],  but  no  change  in  substance 
is  intended.  Present  S  226.1 3(j)(2}[ii)  is 
eliminated  since  it  is  obsolete. 

Finally,  a  sentence  would  be  added, 
as  proposed  S  22e.6(d)(4).  stating  diat 
card  issuers  may  not  obtain  from 
cons  timers  waivers  of  the  prohibition 
against  offsets,  and  that  such  waivers 
would  be  void  if  obtained. 

{e)iPrompt  notification  of  returns  and 
crediting  of  refunds.  The  changes  to 
§  226L6(e)  are  primarily  stylistic. 
Proposed  {  22&6{e)  corresponds  to  the 
present  S  226.i3(kJ.  "As  soon  as 
possible"  is  substituted  for  "promptly" 
in  two  places  in  order  to  darSy  (he 
promptness  standard. 

(f)  Prohibited  ■acta  of  card  issuers. 
There  are  two  changes  of  note  in 

§  226.6(f).  which  corresponds  to 
§  226.13(1]  of  the  present  regulation. 
First,  .a  foohiote  is  added  to  indicate  that 
the  prohibition  does  not  apply  to 
requiring  the  maintenance  of  an  account 
for  clearing  purposes,  where  this  is 
esseiltial  to  die  operation  of  the  credit 
card  plan  and  where  no  minimum 
balances  or  service  charges  are 
imposed.  This  position  is  expressed  in 
existing  staff  interpretations.  Second, 
existing  §  226.13(1](2]  is  deleted  as 
obsolete.  ^ 

(g)  ProhibAiottvf  surcharges.  Section 
S  226.6(g)  is  transferred  from  existing 

S  226.«(i)(4).  Since  the  prohibition  of 
surcharges  applies  oidy  where  credit 
cards  are  used,  it  is  more  appropriately 
placed  in  this  section,  rather  than  in  the 


section  on  determination  of  finance 
charges  as  is  presently  the  case, 
(h)  Relation  to  Electronic  Fund 
Transf  ^  Act  and  Regulations.  Section 
S  226.6(h)  is  new.  It  explains  the 
relationship  of  S  226.6  to  various 
sections  ^Regulation  E,  the  Board's 
regulation  governing  electronic  fund 
transfers,  in  circumstances  involving 
credit  cards  that  are  also  "access 
devices"  under  Reigulation  E  (i.e., 
combined  credit/debit  cards).  In  cases 
involving  these  multi-function  devices,  it 
is  not  always  clear  whether  Regulation 
E,  Regulation  Z.  or  both,  apply. 

Section  S  226.6(h)(l]  deals  with  the 
application  of  the  two  regulations  in  the 
area  of  unsolicited  issuance  of  credit 
cards  and  access  devices.  Paragraph 
(l)(i]  specifies  what  is  governed  by  the 
unsolicited  issuance  restrictions  of 
Regulation  Z.  Paragraph  (l)(i)(B] 
provides  that  adding  a  credit  capability 
to  an  accepted  access  device  is 
considered  to  be.  in  effect,  issuance  of  a 
credit  card.  Thus.  Regulation  Z  applies, 
and  the  credit  capability  may  not  be 
added  on  an  unsolicited  basis.  This  is  so 
even  if  the  credit  feature  is  being  added 
when  the  accepted  access  device  is 
renewed  which,  under  Regulation  E. 
may  generally  be  done  on  an  unsolicited 
basis. 

Paragraph  (l)(i)(C)  deals  with  the 
issuance  of  combined  credit  card/access 
devices,  and  specifies  that,  with  an 
exception  set  jforth  elsewhere  in  the 
paragraph,  the  Regulation  Z  restrictions 
apply.  Since  the  Regulation  Z  rules  on 
unsolicited  issuance  are  stricter  than 
those  of  Regulation  E.  it  seems 
appropriate  that  Regulation  Z  apply  to 
the  issuance  of  devices  witii  both  credit 
and  debit  functions,  in  order  to  avoid 
undercutting  the  protections  of 
Regulation  Z  designed  for  the  credit 
function. 

Paragraph  (l)(ii)  lists  the  acts  that  will 
be  covered  by  Regulaiton  E.  Paragraph 
(l)(ii)(B)  relates  to  the  addition  of  an 
EFT  capability  to  an  accepted  credit 
card.  The  same  principle  applies  here  as 
under  paragraph  (l)(i)(B),  i.e.,  the 
addition  of  such  a  capability  will  be 
considered  to  be  issuance  of  an  access 
device,  and  therefore  may  not  be  done 
on  an  unsolicited  basis  unless  the 
Regulation  E  rules  are  followed,  even 
though  the  EFT  capability  is  added 
during  renewal  of  an  accepted  credit 
card. 

Paragraph  (lMii){C)  sets  forth  the 
exception  to  die  rule  stated  in  Paragraph 
(l)(i)(C).  This  is  die  one  type  of 
combined  credit  card/access  device 
whose  issuance  is  governed  by 
Regulation  E,  rather  than  by  Regulation 
Z.  The  excepted  type  is  a  credit/ debit 
device  whose  only  credit  function  is  to 


permit  extensions  of  credit  on  a 
preexisting  overdraft  line  dL  credit  [at 
similar  line  of  credit  designed  to 
maintain  a  specified  minimum  balance 
in  the  consumer^  checking  account  or 
other  asset  account).  As  explained 
below,  the  Electronic  Fund  Transfer  Act 
provides  for  a  somewhat  aonilar 
exception  where  liability  for 
unaudiorized  transfers  is  concerned;  it 
appears  desirable  for  the  sake  of 
uniformity  to  have  the  same  exception 
apply  in  the  area  of  unsolicited 
issuance. 

Section  226.6(h)(2)  deals  widi  Hability 
for  unauthorized  use  of  multifunction 
devices.  The  differen6e  between  &is 
and  the  roles  of  unsohcited  issnance 
discussed  above  is  that  the  choice  of 
which  regulation  applies  in  the  case  of 
liability  depends  upon  the  specific 
transaction,  rather  than  upon  the  tj^e  of 
card  or  device  involved.  Essentially, 
when  a  transaction  made  with  a 
combined  credit/debit  device  is  purely  a 
credit  transaction  (i.e.,  no  electronic 
fund  transfer  is  involved).  Regulation  Z 
apphes  (paragraph  (2](i));  when  a 
transaction  is  purely  an  EFT  transaction. 
Regulation  E  applies  (paragraph 
(2)(iO(A3).  When  a  fransaction  made 
with  a  combined  device  has  both  credit 
and  EFT  aspects,  in  that  the  transaction 
involves  not  oidy  an  electromc  fund 
transfer  but  also  an  extension  of  credit 
under  an  overdraft  or  similar  agreement 
then  Regulation  E  apphes  (paragraph 
(2)(ii](B)).  This  appears  to  be  the  only 
possible  type  of  transaction  involving 
both  credit  and  electronic  fund  transfer 
aspects  in  a  single  transaction,  although 
the  Board  solicits  comment  on  this  point. 
With  respect  to  both  S  226.6(h)  (1)  and 
(2),  note  diat  virtually  identical 
provisions  have  already  been  adopted  in 
final  form  as  part  of  Regulation  E  (as 
§§  205.5(c)  and  205.6(d),  respectively). 
"Thus,  any  changes  to  the  Regidation  Z 
provisions  proposed  here  would  require 
parallel  changes  to  the  Regulation  E 
provisions. 

Section  226.6(h)(3)  provides  that  the 
rules  set  forth  in  the  balance  of  §  226.6 
(other  than  the  issuance  and  liability 
rules)  apply  to  credit  cards  that  also 
constitute  access  devices  to  the  extent 
that  those  rules  indicate.  There  are  no 
provisions  in  Regulation  E 
corresponding  to  diese  portions  of 
§  226.6;  therefore,  choices  between 
competing  rules  are  not  necessary. 
Paragraph  (3)  merely  makes  clear  that 
although  the  credit  card  is  also  an 
access  device,  the  provisions  off  226.6 
(other  than  the  issuance  and  liability 
rules)  still  apply. 

Comment  is  solicited  on  whether 
greater  specificity  is  desirable  in 
delineating  the  appHcabihty  of  §§  226.6 
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(c)  through  (g)  to  the  use  of  combined 
credit/debit  devices. 

Section  226.7— Billing  error  resolution. 

Proposed  S  226.7  deals  with  error 
resolution  procedures  and  corresponds 
to  85  226.2CJ)  226.2(cc)  and  226.14  of  the 
present  regulation.  VVhile  few 
substantive  changes  are  reflected  in  the 
proposal,  substantial  restructuring  has 
been  done  in  an  effort  to  facilitate  the 
use  of  these  regulatory  provisions. 

(a)  Definition  of  billing  error.  Section 
226.7(a)  corresponds  to  §  226.2(j)  of  the 
current  regulation,  and  S  226.7(b)  (Notice 
of  a  billing  error)  corresponds  to  existing 
§  226.2(cc)  (Proper  written  notification 
of  a  billing  error).  In  the  proposal,  these 
two  definitions  have  been  moved  from 
the  definitional  section  to  the  section  on 
billing  error  resolution.  The  reason  for 
this  change  is  to  compile  in  one  section 
of  the  regulation  all  provisions  relating 
to  billing  error  resolution,  including  the 
proper  steps  that  a  consumer  must  take 
to  allege  billing  errors  and  the  steps  that 
a  creditor  must  take  to  resolve  them. 

The  billing  error  definition  language  of 
proposed  S  226.7(a)  has  been  simplified 
and,  where  possible,  modified  to  parallel 
the  proposed  billing  error  definition  in 
the  Electronic  Fund  Transfer  regulation. 
One  major  change  horn  the  present 
regulation  is  that  billing  errors  would  be 
tied  to  activity  in  the  account  rather 
than  reflections  on  the  periodic 
statement.  The  consumer  would  be  able 
to  activate  the  billing  error  procedure 
upon  learning  about  the  problem  with 
the  account  even  if  that  knowledge 
predated  receipt  of  a  periodic  statement. 
For  example,  if  a  consumer  attempts  to 
use  a  credit  card,  and  is  told  that  no 
extension  will  be  approved  because  no 
payment  has  been  received  for  the  last 
two  months,  the  consumer  should  be 
able  to  utilize  the  error  resolution 
procedures  by  writing  to  the  creditor 
and  indicating  that  an  error  exists  in  the 
account  because  payments  have  always 
been  made  in  a  timely  manner. 

In  general,  the  specific  billing  error 
definitions  contained  in  S§  226.7(a)  (1) 
through  (6)  of  the  proposal  reflect  minor 
changes  other  than  to  indicate  that 
billing  errors  need  not  appear  on 
periodic  statements  before  a  consumer 
can  trigger  the  error  resolution 
procedures.  Proposed  S  226.7(a)(7) 
corresponds  to  S  22e.2(j)  (2)  and  (6)  of 
the  current  regulation  and  reflects  a 
substantive  change,  however.  Under  the 
current  S  226.2(j)(6),  the  creditor's  failure 
to  mail  or  deUver  a  periodic  statement  is 
an  error  under  the  regulation.  The  Board 
believes  that  as  a  practical  matter  the 
event  triggering  the  error  resolution 
procedures  should  be  the  consumer's 
request  for  a  copy  of  the  periodic 


statement  rather  than  the  failure  of  the 
creditor  to  deliver  it.  In  making  this 
change,  the  Board  seeks  to  eliminate  the 
kinds  of  factual  disputes  that  now  arise. 
The  Board  contemplates  that  wherp  the 
only  billing  error  alleged  is  a  consumer's 
request  for  a  copy  of  the  periodic 
statement,  the  creditor  may  resolve  the 
error  by  supplying  the  copy  of  the 
statement  in  a  timely  manner  (see 
footnote  47  to  S  22e.7(a)(7)  of  the 
proposed  regulation  in  this  regard). 
Similarly,  under  9  226.7(a)(7),  the 
Board  believes  that  a  consumer's 
request  for  documentation  or  other 
information  concerning  an  extension  of 
credit  should  activate  the  billing  error 
resolution  process,  even  where  the 
consumer  does  not  articulate  any 
particular  reason  for  believing  that  an 
error  exists  in  the  account.  This  position 
implements  language  in  9  161(b)(2)  of 
the  act  and  parallels  the  electronic  fund 
transfer  regulation.  The  Board 
contemplates  that  resolution  in  these 
cases  consists  merely  of  supplying  the 
documentation  In  a  timely  manner, 
which  serves  to  diminish  the  burden  to 
creditors  (see  footnote  47  to  9  226.7(a)(7) 
of  the  proposal).  Furthermore,  the  Board 
proposes  to  add  language  to  the 
regulation,  which  incorporates  present 
staff  position,  that  a  request  for 
documentation  or  information  for  tax  or 
business  purposes  does  not  activate  the 
billing  error  resolution  procedures. 

(b)  Notice  of  billing  error.  As  stated 
above,  9  226.7(b)  of  the  proposal 
corresponds  to  9  226.2(cc)  in  the  current 
regulation.  "The  substance  of  the 
proposed  provision  is  substantially  the 
same  as  in  the  current  regulation,  and 
the  form  parallels  the  electronic  fund 
transfer  regulation.  Language  has  been 
added  to  clarify  that  the  consumer  need 
not  indicate  the  reasons  for  believing 
the  account  is  in  error,  if  the  alleged 
error  consists  of  the  consumer's  request 
for  a  copy  of  the  periodic  statement  or 
any  documentation,  information,  or 
clarification  concerning  an  extension  of 
credit.  The  provision  has  also  been 
modified  to  eliminate  the  need  for  a 
billing  error  to  appear  on  the  periodic 
statement  before  the  consumer  can 
provide  notice  of  a  billing  error  and 
trigger  the  error  resolution  procedures 
(i.e.,  the  consumer  may  assert  that  an 
error  exists  in  the  account). 

(c)  Time  for  resolution;  general 
procedures.  Proposed  9  226.7(c) 
corresponds  to  9  226.14(a)(1)  and  the 
general  timing  requirements  contained 
in  9  226.14(a)(2).  The  last  sentence  has 
been  added  to  incorporate  the  stafPs 
present  interpretation  that  a  creditor 
may  temporarily  correct  the  consumer's 
account  as  long  as  the  dispute  is 


permanently  resolved  within  the  time 
limits  set  forth  in  proposed  9  226.7(c)(2). 

(d)  Rules  pending  resolution.  Section 
226.7(d]  of  the  proposal  consohdates  all 
the  rights  and  duties  of  the  consumer 
and  the  creditor  pending  final  resolution 
of  the  dispute.  Portions  of  this  section 
correspond  to  parts  of  existing 
regulation  99  226.14  (a)  through  (e). 

Section  226.7(d)(l]  of  the  proposal 
corresponds  to  9  226.14(b)  of  the  current 
regulation  and  addresses  the  consumer's 
right  to  withhold  the  disputed  amount 
pending  resolution.  Footnote  49  clarifies 
the  meaning  of  the  concept  of  "the 
amount  in  dispute." 

Section  226.7(d)(2)  (Creditor's 
handling  of  disputed  amount) 
corresponds  to  9  226.14(b)(4)  and  the 
last  sentence  of  9  226.14(d).  This  section 
adds  clarifying  language  to  indicate  that, 
pending  resolution,  a  creditor  may 
transmit  a  periodic  statement  that 
reflects  not  only  the  disputed  amount 
but  also  finance  or  other  charges 
computed  on  that  amount,  provided  the 
creditor  indicates  on  the  periodic 
statement  that  payment  of  the  disputed 
amount  and  related  charges  is  not 
required.  In  light  of  the  general 
requirement  that  disclosures  be  made 
clearly  and  conspicuously,  the  proposal 
eliminates  the  present  requirement  that 
the  consumer  be  so  informed  by 
language  appearing  on  the  face  of  the 
periodic  statement. 

Section  226.7(d)(3)  (Action  to  collect 
disputed  amount]  corresponds  to 
9  226.14(a)(2)  and  footnote  17  of  the 
current  regulation.  This  section 
implements  the  statutory  mandate  that 
the  creditor  resolve  the  dispute  before 
taking  any  action  to  collect  any  portion 
of  the  amount  indicated  by  the 
consumer  as  a  billing  error.  The 
proposal  retains  the  regulatory  two-day 
grace  period  for  the  creditor  therefore,  if 
the  creditor  inadvertently  takes  action 
to  collect  within  two  business  days  after 
receiving  a  notice  of  a  billing  error,  the 
inadvertent  action  will  not  be 
considered  a  violation  of  the  regulation. 
The  proposal  further  provides  that  the 
creditor  must  promptly  cease  any 
collection  activity  and  redress  the 
results  of  the  collection  activity 
undertaken  within  the  two-day  period. 
The  Board  contemplates  that 
appropriate  corrective  action  could 
include,  for  example,  notifying  any 
individuals  contacted  in  the  collection 
action  that  the  disputed  amount  is  not 
delinquent,  and  refunding  disputed 
amounts  collected  as  a  result  of  the 
collection  action.  Comment  is  solicited 
about  the  feasibility  of  such  procedures. 

Section  226.7(d)(4)  (Adverse  credit 
reports  prohibited)  corresponds  to 
portions  of  current  9  226.14(e).  This 
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paragraph  provides  that  after  receiving 
notice  of  the  billing  error  the  creditor 
may  not  make  an  adverse  report  to  any 
person  regarding  the  consumer's  credit 
standing  because  of  the  consumer's 
failure  to  pay  the  amount  specified  as  a 
billing  error  or  any  finance  charges 
imposed  on  that  amount  The  proposal 
incorporates  footnote  19  in  the  body  of 
the  regulation  with  regard  to  reporting  a 
disputed  amount  or  account  as  in 
dispute.  The  proposal  retains  the 
provision  that,  if  the  creditor  within  two 
business  days  after  receiving  notice  of 
the  billing  error,  inadvertentiy  takes 
action  prohibited  by  this  provision  the 
inadvertent  action  will  not  be 
considered  a  violation:  however,  the 
proposal  conditions  excusing  the 
inadvertent  action  upon  the  creditor's 
prompt  notification  of  all  credit  bureaus 
and  other  creditors,  to  the  extent 
possible,  to  which  adverse  reports  were 
made,  that  the  disputed  amount  is  not 
delinquent 

Section  226.7(d)(5)  (Automatic  debit  of 
disputed  amount]  corresponds  to 
9  226.14(c]  of  the  current  regulation  with 
no  substantive  change  intended. 
Attention  is  drawn,  however,  to  9  813  of 
the  Electronic  Fund  Transfer  Act 
regarding  the  compulsory  use  of 
electiionic  fund  transfers. 

Section  226.7(d)(6)  (Acceleration  of 
debt;  closing  of  accounts)  combines  the 
last  sentence  of  9  226.14(b)(1)  witii  the 
first  sentence  of  9  228.14(d).  'The 
proposal  provides  that  a  creditor  may 
not  accelerate  the  consumer's  debt  or 
restrict  or  close  an  account  for  which  a 
consumer  has  asserted  a  billing  error, 
prior  to  complying  with  the  requirements 
of  this  section. 

(e)  Procedures  after  creditor 
determines  that  a  billing  error  occured. 
Section  226.9(e]  corresponds  to 
9  226.l4(a)(2)(i}  and  9  226.14(b)(2)  of  the 
current  Regulation  Z  and  describes  what 
a  creditor  must  do  if  an  incorrect  billing 
has  oQcurred.  The  proposal  substitutes 
the  phrase,  "a  billing  error  occurred"  for 
the  concept  of  "erroneous  billing"  as 
used  in  existing  9  226.14(a)(2)  and 
9  228.14(b)(2).  A  billing  error  occurs,  for 
example,  wherever  there  is  a 
misidentification.  insufficient 
identification  or  incorrect  date  of  a 
transabtion;  improper  crediting  of 
payments  or  other  credits:  computation 
errors;  a  billing  for  property  or  services 
not  accepted  or  delivered  in  accordance 
with  any  agreement  or  mistakes  in 
dollar  amounts.  The  Board  solicits 
comment  on  whether  the  term 
"erroneous  billing"  is  necessary  to 
definelhe  concept  of  when  an  actual 
mistake  has  occutred.  or  whether  the 


proposal  clearly  indicates  when 
corrective  action  is  required. 

The  proposed  paragraph  (e)  also  lists 
the  steps  a  creditor  must  take  when  a 
billing  error  occurs,  including  correcting 
the  error  and  mailing  or  delivering  a 
notice  of  the  corrections  to  the 
consumer.  The  proposal  incorporates  in 
the  body  of  the  regulation  existing 
footnote  18  and  provides  that  a  notice 
on  the  periodic  billing  statement  that  is 
mailed  within  the  time  for  resolution 
and  that  clearly  identifies  the  correction 
is  sufficient  The  Board  contemplates 
that  the  amount  of  the  correction  will  be 
identified  by  stating  that  it  is  a 
correction  of  a  billing  error,  rather  than 
merely  identifying  the  correction  as  a 
credit  to  the  account. 

(f)  Proceedings  after  creditor 
determines  no  billing  error  occurred. 
Proposed  9  226.7(f)  corresponds,  without 

.  substantive  change,  to  portions  of 
99  226.14(a)(2)  (ii)  and  (iii)  of  tiie  current 
regulation  and  deals  with  those 
instances  in  which  no  billing  error 
occurred  or  an  error  occurred  in  a 
manner  differing  fi-om  that  alleged  by 
the  consumer.  Like  proposed  9  226.7(e), 
this  section  parallels  Regulation  E. 

(g)  Special  investigation  rules.  Section 
226.7(g)  of  the  proposal  corresponds, 
without  substantive  change,  to  portions 
of  current  9  226.14(a)(2)(iii)  regarding 
investigating  notices  of  billing  errors 
that  involve  nondelivery  of  property  or 
services  or  that  allege  that  the  person 

.  honoring  a  credit  card  account  made  an 
incorrect  report  to  the  card  issuer. 

(h)  Creditor's  rights  and  duties  after 
resolution.  Proposed  9  226.7(h)  details 
the  creditor's  duties  after  resolution 
where  the  creditor  determines  that  the 
consumer  still  owes  all  or  part  of  the 
disputed  amount.  Paragraph  (h)(1) 
corresponds  without  substantive  change 
to  the  provisions  of  9  226.14(b)(3).  The 
proposal  provides  that  the  creditor  shall 
promptiy  notify  the  consumer  in  writing 
of  what  the  consumer  owes  and  when  it 
is  due.  The  Board  contemplates  that  this 
notice  can  be  combined  with  the 
explanations  required  by  9  226.7(e)  and 
9  226.7(f). 

Proposed  paragraph  (h)(2) 
corresponds  to  Uie  current  9  228.14(e)(1). 
This  paragraph  provides  that  the 
creditor  may  report  the  disputed  amount 
as  delinquent  provided  that  the  amount 
remains  unpaid  after  the  creditor  has 
complied  with  all  other  requirements  of 
the  section  and  then  allowed  the  greater 
of  ten  days  or  any  fi"ee-ride  period 
normally  allowed  for  the  consumer  to 
pay- 
Proposed  9  228.7(h)(3)  corresponds 
without  substantive  change  to 
9  226.14(e)(2)  and  incoiporates  footnote 
20  of  the  existing  regulation. 


(i)  Withdrawal  of  billing  error  notice. 
Proposed  9  226.7(i)  corresponds  to  the 
introductory  language  in  current 
9  226.14(a).  Under  this  paragraph  the 
creditor  is  relieved  of  its  error  resolution 
responsibilities  if  the  consumer 
subsequentiy  agrees  that  no  error 
occurred. 

(j)  Reassertion  of  error.  Proposed 
9  226.7(j)  corresponds  to  the  last 
paragraph  of  tiie  current  9  226.14(a).  It 
conforms  with  Regulation  E  in  that  the 
proposal  permits  tiie  consumer  to  assert 
.  billing  errors  of  the  type  described  in 
99  226.7(a)(1)  tiirough  (a)(6)  when  they 
were  discerned  from  documentation 
requested  under  9  226.7(a)(7). 

(k)  Forfeiture  penalty.  Section  226.7(k) 
of  the  proposal  corresponds  to 
9  226.14(f)  of  the  current  regulation.  The 
provision  is  unchanged,  except  for  the 
addition  of  clarifying  language  regarding 
the  provision's  applicability  when  a 
consumer  has  paid  rather  than  withheld 
the  amount  in  dispute  pending 
resolution. 

(1)  Exceptions  to  the  general  rule. 
Proposed  9  226.  7(1)  corresponds 
without  substantive  change  to 
9  226.14(g)  of  the  present  regulation. 

(m)  Relation  to  Electronic  Fund 
Transfer  regulations.  Section  226.7(m)  is 
a  new  provision  designed  to  alleviate 
confusion  concerning  whether  to  use 
Regulation  Z  or  Regulation  E  error 
resolution  procedures.  Under  proposed 
paragraph  (m),  if  a  consumer  and  a 
financial  institution  have  an  agreement 
to  extend  credit  when  the  consumer's 
account  is  overdrawn  or  has  dropped 
below  a  specified  minimum  balance, 
and  there  is  an  error  as  to  the  extension 
of  credit  the  creditor  is  instructed  to 
follow  certain  error  resolution 
provisions  in  Regulation  E. 

Section  226.8— Determination  of  Annual 
Percentage  Rate 

(a)  General  rule.  Proposed  9  226.8  is 
substantially  similar  in  content  to  the 
present  9  226.5(a)  of  Uie  regulation,  but 
has  been  restructured  in  an  effort  to 
provide  greater  clarity  regarding  its 
requirements.  Paragraph  (a) 
incorporates  the  general  standard  of 
accuracy  of  Vi  of  1%  above  or  below  the 
exact  annual  percentage  rate,  in  line 
with  a  recent  Board  amendment 

As  noted  below  in  the  discussion  of 
proposed  9  226.12  regarding  annual 
percentage  rate  calculations  for  closed- 
end  credit  transactions,  in  light  of 
amended  9  130  of  the  act  which  provides 
a  defense  to  civil  liability  where  errors 
result  fi*om  the  good  faith  use  of 
calculation  tools,  the  Board  proposes  to 
eliminate,  as  no  longer  needed. 
9  228.5(c)  regarding  the  protection 
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afforded  creditors  for  use  of  faulty 
calculation  tools. 

(b)  Annua/  percentage  rale  for  initial 
disclosures  and  for  advertising 
purposes.  Under  {  226.8(b]  of  the 
proposal,  the  annual  percentage  rate  for 
advertising  disclosures  under  proposed 
i  226.10  and  initial  open-end  credit 
disclosures  under  proposed  J  226.3(b) 
would  be  determined  by  multiplying 
each  periodic  rate  by  the  number  of 
periods  in  a  year.  This  reflects  the 
current  requirements  of  the  regulation. 

(c)  Annual  percentage  rate  for 
periodic  statements.  Section  226.8(c)  of 
the  proposal  provides  rules  for 
determining  the  annual  percentage  rate 
to  be  disclosed  on  periodic  statements 
under  the  new  S  226.5(c).  This  paragraph 
reflects  the  current  §  226.5(a)(1)  through 
(3).  Paragraph  (a)(1)  addresses 
corresponding  annual  percentage  rates 
required  by  new  S  226.5(c)(4),  while 
paragraph  (a)(2)  sets  forth  the  methods 
for  determining  the  annual  percentage 
rate  to  be  disclosed  under  new 

§  226.5(c)(8). 

Section  226.8(c)(2)(i)  permits  creditors 
with  no  fmance  charge  other  than  one 
calculated  solely  on  the  basis  of  a 
periodic  rate(s)  either  to  use  the  quotient 
method  or  to  multiply  the  periodic 
rate(s)  by  the  number  of  periods  in  the 
year.  Proposed  paragraph  (c)(2)(ii) 
restates  the  substance  of  226.5(a)(2)  of 
the  current  regulation,  explicitly 
incorporating  the  limitations  formerly 
set  forth  in  {  226.5(c)(2)(iv).  The  final 
sentence  of  this  paragraph  reflects  the 
substance  of  Board  Interpretation 
§  226.501.  It  should  be  noted  that  this 
paragraph  represents  an  exception  to 
the  general  requirement  in  §  107(c)  of 
the  act  that  the  annual  percentage  rate 
in  open-end  credit  be  calculated 
according  to  the  quotient  method,  as 
reflected  in  §  226.8(c)(3).  The  Board  is 
not  aware  of  any  widespread  use  of  this 
exception,  which  permits  a  degree  of 
understatement  of  the  annual 
percentage  rate  beyond  the  general 
accuracy  limits  of  the  regiilation.  In  view 
of  the  apparent  lack  of  use  of  this 
provision  and  its  potentially  distorting 
effect  on  the  resulting  annual  percentage 
rale,  the  Board  specifically  requests 
comment  on  whether  this  provision 
might  be  eliminated  entirely. 

Proposed  §  226.8(c)(2)(iii)  corresponds 
to  the  present  S  226.5(a)(3).  As  a  general 
rule,  where  the  finance  charge  imposed 
during  the  billing  cycle  includes  or 
consists  solely  of  a  charge  other  than  an 
amount  applicable  to  a  periodic  rate,  the 
creditor  must  use  the  so-called  quotient 
method  in  determining  the  annual 
percentage  rate.  Under  this  method,  the 
total  finance  charge  for  the  billing  cycle 


is  calculated  by  dividing  the  finance 
charge  by  the  total  balances  and 
multiplying  the  result  by  the  number  of 
periods  in  the  year.  This  approach  is 
reflected  in  paragraph  (c)(2}(iii)(A). 
Paragraph  (c)(2Hiri)(B)  requires  creditors 
to  use  a  variation  of  the  quotient  method 
in  billing  cycles  where  the  finance 
charge  includes  transaction  charges. 
This  method  is  similar  to  the  quotient 
method  set  out  in  the  paragraph  above, 
except  with  regard  to  the  determination 
of  the  denominator,  consisting  of  the 
balances  and  other  amounts  on  which  a 
finance  charge  was  imposed.  Appendix 
B  contains  an  expanded  version  of 
present  footnote  5a,  which  provides 
examples  for  determining  the  total 
amount  to  be  used  as  the  denominator 
for  these  calculations.  A  further  example 
has  been  added  to  this  material  to 
reflect  a  situation  in  which  no  previous 
balance  exists  and  a  transaction  occurs 
sometime  after  the  opening  date  of  the 
billing  cycle.  The  example  makes  it  clear 
that  the  denominator  in  such  a  situation 
cannot  be  less  than  the  amount  of  the 
transaction.  The  Board  specifically 
requests  comment  on  the  need  for  this 
example,  together  with  alternative 
methods  of  calculating  the  annual 
percentage  rate  in  these  situations. 

Under  9  226.8{c)(2)(ui)(A).  the  quotient 
method  requires  that  there  be  an 
outstanding  balance  in  the  account  for 
that  billing  cycle,  in  order  to  determine 
the  denominator  to  be  used  in  applying 
the  method.  Where  there  is  no 
outstanding  balance,  but  a  finance 
charge  was  imposed  during  that  billing 
cycle,  the  resulting  annual  percentage 
rate  will  be  undefined,  using  the 
quotient  method.  Footnote  51  to  this 
paragraph  requires  creditors  under  these 
circumstances  to  make  special 
disclosures  pursuant  to  S  226.5(c](8]. 
rather  than  attempting  to  compute  and 
disclose  a  meaningless  annual 
percentage  rate.  The  Board  solicits 
comment  on  whether  a  provision  should 
also  be  added  either  exempting  a 
creditor  from  computing  and  disclosing 
an  annual  percentage  rate  or.  in  the 
alternative,  establishing  additional 
formulas  for  such  computation,  for 
billing  cycles  in  which  there  is  an 
outstanding  balance  on  the  account,  but 
it  bears  no  relationship  to  the  finance 
charge  imposed  during  that  billing  cycle. 
For  example,  some  plans  may  require  an 
initial  loan  fee.  which  is  a  finance 
charge  but  is  not  related  to  the  balance 
on  the  account  for  that  month.  Using  the 
quotient  method,  a  numerical  annual 
percentage  rate  could  be  derived,  but 
might  not  accurately  reflect  the  cost  of 
credit  on  an  annualized  basis. 


Section  Z26.8(cK2](ffi)(C)  reflects  the 
current  i  226.5(a)(3)(iii)  and  permits 
creditors  whose  total  finance  charge  for 
a  monthfy  billing  cycle  does  not  exceed 
50  cents  to  multiply  each  periodic  rate 
by  the  number  of  periods  in  determining 
the  aimual  percentage  rate,  rather  than 
performing  the  more  complex 
calculations  required  by  the  quotient 
method.  However,  as  in  paragraph 
(c)(2)(iii),  where  there  is  no  balance  on 
the  account  for  that  cycle,  the  creditor 
cannot  determine  an  annual  percentage 
rate  and  must  instead  make  Uie  special 
disclosures  required  by  §  226.5(c)(8). 

(d)  Calculations  where  daily  periodic 
rate  applied  Proposed  S  22&8(d) 
corresponds  to  the  first  two  paragraphs 
of  Board  Interpretation  S  226.506.  As 
under  the  current  regulation,  it  is 
available  to  creditors  whose  finance 
charge  either  consists  solely  of  a 
periodic  rate  or  includes  other  charges 
not  associated  with  a  specific 
transaction. 

Section  226.9— Right  of  Rescission 

(a)  Consumer's  right  to  rescind. 
Proposed  f  |  226.9  implements  {§  125(a) 
and  (e)(4)  of  the  amended  act,  and 
applies  to  consumers'  rescission  rights 
when  an  open-end  credit  plan  is  secured 
by  the  consumer's  principal  dwelling. 

Generally,  rescission  rights  arise  with 
each  transaction  made  on  an  open-end 
account  as  provided  by  §  226.9(a)(l)(i)  of 
the  proposal.  The  6unended  act  provides, 
however,  that  a  creditor  need  not 
provide  the  right  to  rescind  at  Uie  time 
of  each  transaction;  instead,  the 
consumer's  rescission  rights  need  arise 
only  at  certain  limited  times.  Those 
times  are  the  opening  of  the  plan  and  the 
creditor's  increasing  the  credit  limit. 

Section  226.9(a)(l)(ii)  of  the  regulation 
provides  accordingly  and  also  provides 
the  consumer  with  the  right  to  rescind 
when  a  security  interest  in  the 
consumer's  home  is  taken  to  secure  a 
preexisting  open-end  credit  plan.  The 
Board  requests  comment  on  whether  the 
Board  should,  by  regulation,  require  that 
the  right  to  rescind  be  provided  at  any 
other  time  during  the  existence  of  an 
open-end  plan  (for  example,  when  a 
term  originally  disclosed  as  an  initial 
disclosure  is  changed). 

Proposed  footnote  54  implements 
§  125(e)(4)  of  the  act  and  provides  that 
the  special  provisions  regarding  limiting 
the  consumer's  rescission  rights  to 
certain  events  will  expire  three  years 
after  the  effective  date  of  the  Truth  in 
Lending  Simplification  and  Reform  Act. 

As  is  presently  required,  the 
rescission  right  will  expire  three  days 
after  the  event  giving  rise  to  rescission 
or  after  receiving  a  copy  of  all  material 
disclosures  together  with  the  notice  of 
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the  right  to  rescind,  whichever  is  later. 
Footnote  55  to  S  226.9(a]  identifies 
which  disclosures  are  considered 
"material"  disclosures  (i.e.,  certain 
initial  disclosures).  If  the  material 
disclosures  and  rescission  notice  are  not 
properly  provided,  then  the  customer's 
right  to  rescind  shall  expire  upon  the 
earlier  of  three  years  after  the  event 
giving  rise  to  the  rescission  right  or  the 
date  of  the  transfer  of  the  principal 
dwelling.  Additionally,  as  the  amended 
§  125(f)  of  the  act  indicates,  the  ri^t  to 
resckid  will  expire,  if  an  administrative 
proceeding  is  instituted,  one  year 
following  final  administrative  action  or 
judicial  review  of  that  proceeding.  In 
some  cases,  therefore,  the  right  to 
rescind  will  extend  beyond  the  three- 
year  period. 

(b)  NoUce  of  the  right  to  rescind. 
Section  226.9(b]  of  the  proposal 
corresponds  to  §  226.9(b)  of  the  present 
regulation.  It  no  longer  requires  specific 
language  or  type  size  for  the  rescission 
notice.  The  proposal  replaces  the 
mandatory  text  of  the  rescission  notice 
with  only  four  stated  disclosures  that 
must  be  included  in  a  creditor's 
rescission  notice.  Furthermore,  the 
creditor  is  no  longer  required  to  give  the 
consumer  two  copies  of  the  notice. 
Model  forms,  for  use  in  the  most 
common  situations  in  which  rescission 
will  arise,  are  provided  in  Appendix  A 
to  the  regulation. 

(c)  Delay  of  creditor's  performance. 
Section  226.9(c)  of  the  proposal,  which 
has  been  rewritten  more  concisely, 
substantially  restates  the  present 

S  226S(c).  The  exemption  for 
agricultiural  credit  has  been  deleted 
since  agricultural  credit  is  no  longer 
subject  to  Truth  in  Lending. 

(d)  Effects  of  rescission.  Proposed 
§  226.9(d)  deals  with  the  effects  of 
rescission  and  restates  present 

§  226.9(d)  with  only  minor  change.  TTie 
10-daJr  time  period  in  the  present 
regulation,  within  which  the  creditor 
must  return  any  money  or  property 
should  the  consumer  rescind,  has  been 
increased  to  20  days  in  order  to 
implement  the  change  in  §  125(b)  of  the 
amended  act 

(e)  Consumer's  waiver  of  right  to 
resciiid.  Section  226.9(e)  of  the  proposal 
deals  With  the  consumer's  waiving  the 
right  to  rescind.  It  restates  wiUi  little 
change  the  present  §  226.9(e].  It 
eliminates  as  unnecessary  the  language 
that  the  emergency  be  "bona  fide", 
"immediate"  and  "personal":  it  is 
believed  that  the  general  requirement  of 
a  "financial  emergency"  appears  to 
cover  the  targeted  situations.  The 
provision  also  makes  dear  that  a  waiver 
must  be  signed  by  all  persons  entitled  to 
rescind. 


(f)  Exemptions.  Proposed  {  226.9(f) 
corresponds  to  §  226.9(g)  of  the  present 
regulation.  Proposed  S  228.9(f)(1) 
restates  the  present  S§  226.9(g)  (1)  and 
(2);  proposed  $  226.9(f)(2)  restates  the 
present  §  226.9(g)(5):  and  §  226.9(f)(3) 
restates  the  present  §  226.9(g)(3), 
without  substantive  change.  Ptesent 
§  226.9(g)(4)  regarding  agricultural  credit 
is  no  longer  needed. 

Section  226.10— Advertising. 

This  section  corresponds  to  those 
provisions  of  §  226.10  of  the  present 
regulation  that  govern  the  advertising  of 
open-end  credit. 

(a)  Generally  available  terms; 
accuracy  of  advertising.  The  proposal's 
§  226.10(a)  corresponds  to  §  226.10(a)(1) 
of  the  current  regulation,  and  unlike  the 
present  regulation  which  relates  only  to 
accuracy  m  stating  the  amount  of  credit, 
installment  amount,  and  downpayment. 
implements  a  general  standard  that  an 
advertisement  for  open-end  credit 
should  accurately  reflect  actual  terms 
that  the  creditor  is  prepared  to  offer.  It  is 
tile  Board's  belief  that  the  proposed 
version  better  implements  statutory 
intent  by  requiring  accuracy  in  stating 
credit  terms  generally  and  by 
prohibiting  any  inaccurate  or  misleading 
information. 

(b)  Advertisement  of  terms  that 
require  additional  disclosures.  Section 
226.10(b)  corresponds  to  S  226.10(c)  of 
the  current  regulation.  The  proposal, 
while  not  intending  any  substantive 
change,  clearly  indicates  that  for  open- 
end  credit  the  list  of  terms  that  trigger 
additional  disclosures  corresponds  to 
those  required  by  §  226.5(b).  The  list, 
however,  no  longer  includes  the 
Comparative  Index  of  Credit  Cost, 
which  has  been  deleted  from  the 
amended  act. 

The  additional  information  required  to 
be  set  forth  in  an  advertisement  when 
one  of  the  S  226.5(b)  terms  is  present  has 
been  shortened.  In  conformity  with 
amendments  to  the  act,  the  proposal 
requires  only  tl)  that  any  minimum, 
fixed,  transaction  or  activity  charges 
involved  be  stated  and  (2)  that  the 
corresponding  aimual  percentage  rates 
be  set  forth.  This  recognizes,  for 
example,  that  discl|)sing  in  an 
advertisement  the  method  of 
determining  the  balance  upon  which  a 
finance  charge  will  be  imposed  (one  of 
the  deleted  items)  is  lengthy  and 
complex.  Since  the  amended  act  gives 
the  Board  the  authority  to  add  to  the 
statutory  list  of  terms  required  to  be 
disclosed,  however,  comment  is 
solicited  on  whether  other  terms  should 
be  added  to  those  required  by  the 
proposal. 


(c)  Catalogs  and  multiple-page 
advertisements.  Section  {  226.10(c) 
corresponds  to  S  226.10(b)  of  the  current 
regulation.  Littie  change,  other  than 
style  and  format,  has  been.  The 
proposed  version  incorporates  the 
substance  of  Board  Interpretation 

S  226.1002.  which  allows  the  use  of 
representative  amounts. 

(d)  Use  of  annual  percentage  rate  in 
oral  disclosures.  Section  226.10(d)  is 
new,  and  corresponds  to  a  completely 
revised  §  146  of  the  act  The  original 

§  146,  now  repealed,  required  inclusion 
of  certain  language  in  advertisements 
for  credit  repayable  in  more  than  four 
installments  but  not  subject  to  a  finance 
charge.  (The  corresponding  regulatory 
provision.  §  226.10(f),  has  also  been 
dropped.)  The  new  S  148  requires  . 
generally  that,  in  responding  orally  to  an 
inquiry  about  the  cost  of  credit,  the 
creditor  state  a  rate  only  in  terms  of  an 
annual  percentage  rate.  Section 
226.10(d)  applies  this  rule  to  open-end 
credit.  Section  226.10(d)  of  the  proposal, 
in  accordance  with  the  act's  provisions, 
also  permits  periodic  rates  to  be  stated 
as  additional  information. 

Subpart  C— Closed-End  Credit 

Section  226.11— Disclosures 

This  section  is  the  heart  of  Subpart  C. 
as  it  contains  the  basic  rules  on  closed- 
end  credit  disclosure:  who  must  disclose 
what  to  whom,  and  when  and  how.  It 
also  contains  various  qualifying  rules  for 
special  circumstances.  The  content  of 
this  section  has  been  drawn  generally 
from  §§  226.6  and  226.8  of  tiie  present 
regulation,  but  it  also  reflects  matters 
now  found  in  §  226.4  and  in  many  Board 
interpretations.  Some  parts  of  it  are 
new.  There  are  some  Board 
interpretations  that  have  not  geen 
incorporated  into  the  regulation  and 
comment  would  be  welcome  about 
whether  that  should  be  done. 

Appendix  A  contains  model  forms 
and  clauses  that  may  be  used  to  make 
the  disclosures  required  by  this  section. 
Comment  is  welcomed  on  any  aspect  of 
these  forms  and  clauses,  including 
design,  content,  and  usefulness. 

(a)  Who  must  make  disclosures  to 
whom.  Although  there  will  be  very  few 
transactions  with  more  than  one 
creditor  (since  "creditor"  is  defined  in 
new  §  226.2(q]  as  the  person  to  whom  an 
obligation  is  payable  on  its  face), 
paragraph  (a)(1)  provides  that  if  there 
are  multiple  creditors,  only  one  of  them 
must  make  disclosures.  The  object  is  to 
ensure  that  the  consumer  receives  a 
single  complete  set  of  disclosures 
concerning  the  transaction:  any  of  the 
multiple  creditors  may  provide  that  set. 
This  isKiifferent  from  the  rule  in  present 
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S  226.6(d)  which  places  disclosure 
responsibilities  on  all  of  the  multiple 
creditors.  Those  items  unique  to  credit 
sales  must  be  provided  whenever  one  of 
the  creditors  is  a  seller,  whether  that 
creditor  or  another  actually  makes  the 
disclosures. 

Paragraph  (a)(2)  provides  that  where 
there  are  several  consumers  in  a 
transaction,  the  creditor  must  provide 
disclosures  to  only  one  of  them, 
provided  that  persoa  is  one  primarily 
iiabie  on  the  obligation.  In  rescindable 
transactions,  however,  disclosures  must 
be  made  to  each  person  entitled  to 
rescind. 

(b)  What  disclosures  must  be  made. 
Paragraph  {b)(l)  provides  that  a  creditor 
initially  has  a  choice  of  which  type  of 
disclosures  to  make,  that  is, 
transactional  disclosures  or  alternate 
shopping  disclosures.  Transactional 
disclosures  are  the  type  that  have 
traditionally  been  provided  under 
Regulation  Z.  They  reflect  the  speciRc 
terms  of  a  particular  obligation  and  they 
usually  are  provided  very  close  to  the 
time  a  transaction  is  consummated. 
Alternate  shopping  disclosures  are  new. 
They  are  not  tailored  to  individual 
obligations,  but  rather  are  based  on 
representative  amounts  and  terms  the 
creditor  usually  offers.  Since  they  are 
more  general  in  nature,  they  can  be 
prepared  in  advance,  made  available  to 
the  public,  and  provided  to  consumers 
much  earlier  than  is  possible  with 
transactional  disclosures.  Thus,  the 
shopping  disclosures  should  faciHtate 
comparisons  among  credit  sources  by 
putting  information  into  the  hands  of 
consumers  at  a  time  when  credit 
shopping  is  most  likely  to  occur.  These 
two  types  of  disclosures  are  more  fully 
described  in  paragraphs  (f)  and  (h). 

Paragraph  (b)(2)  is  a  reminder  that 
where  transactional  or  alternate 
shopping  disclosures  are  later  rendered 
inaccurate,  the  creditor  may  be  required 
to  redisclose.  The  rules  governing 
redisclosure  are  more  fully  described  in 
paragraph  (e).  Effect  of  subsequent 
events. 

(c)  Timing  and  form  of  disclosures. 
Paragraph  (c)(1)  states  the  timing  rules 
for  transactional  disclosures.  In  most 
cases,  they  must  be  made  before 
consummation  of  the  transaction  (see 
the  definition  of  "consummation"  in  new 
§  226.2(n)).  In  some  residential  mortgage 
transactions,  however,  the  disclosures 
must  be  given  earlier  than  that  and  in 
some  transactions  involving  mail  or 
telephone  orders  and  series  of  sales,  the 
disclosures  may  be  delayed.  These 
special  timing  rules  are  found  in  other 
paragraphs  in  this  section. 

Paragraph  (c)(2)  states  the  timing  rules 
for  alternate  shopping  disclosures.  They 


must  be  given  at  the  time  of  application 
or  as  soon  thereafter  as  possible.  It  is 
also  permissible  for  these  disclosures  to 
be  given  before  a  formal  application  is 
made.  In  no  case  may  they  be  given 
later  than  consummation. 

Paragraph  (c)(3)  sets  forth  the  format 
rules  that  are  designed  to  highlight  the 
Truth  in  Lending  disclosures  and  ensure 
that  the  consumer's  attention  is  drawn 
to  them.  In  particular,  it  provides  for 
segregation  of  the  disclosures  from  other 
matters.  The  disclosures  may  appear  on 
their  own  document  or  they  may  be 
included  in  another  document  (such  as 
the  contract).  In  the  latter  case, 
however,  they  must  be  separated  from 
other  items.  This  could  be  done,  for 
example,  by  placing  the  disclosures  in  a 
boxed  section  of  the  form,  by  separating 
them  from  the  contract  provisions  with 
bold  print  dividing  lines,  or  a  similar 
technique. 

The  disclosures  must  be  presented 
together  and  they  must  begin  on  the 
front  of  the  docimient  on  which  they 
appear.  There  is  no  limitation  on  the 
number  of  pages  that  may  be  used  for 
disclosures;  therefore,  as  long  as  they 
begin  on  the  front  of  the  docimient,  they 
may  continue  on  the  reverse  side  or  on 
following  pages. 

There  are  two  exceptions  to  the  nde 
that  all  Truth  in  Lending  disclosures 
must  appear  together.  First,  the 
creditor's  identity  need  not  be  located 
with  the  segregated  disclosures.  Thus, 
for  example,  a  company  name  and 
symbol  may  appear  at  die  top  of  a  form, 
while  the  other  Regulation  Z  disclosures 
appear  further  down  the  page. 

"The  second  exception  concerns  the 
itemization  of  the  "amount  financed."  If 
the  customer  chooses  to  have  the 
components  of  this  figure  itemized  (as 
provided  in  new  9§  226.11(f)(2)  and 
226.11(h)(2){ii)),  the  itemization  may  not 
appear  with  the  other  Truth  in  Lending 
disclosures. 

The  provision  regarding  additional 
information  is  stricter  than  that  in  the 
present  regulation.  The  section  of  the 
form  containing  the  Truth  in  Lending 
disclosures  may  not  include  any 
material  that  does  not  directly  relate  to 
the  disclosures.  For  example,  a  creditor 
may  include  with  the  disclosures  an 
explanation  of  why  certain  items  are 
disclosed  as  estimates,  but  may  not 
include  information  on  warranties. 
Although  the  regulation  does  not  require 
the  customer  to  acknowledge  receipt  of 
the  disclosure  statement,  the  final 
sentence  of  paragraph  (c)(3)  permits 
inclusion  of  an  acknowledgment  of 
receipt  with  the  disclosures. 

Paragraph  (c)(4)  states  diat  the  words 
"annual  p>ercentage  rate"  and  "finance 
charge"  must  be  presented  more 


conspicuously  than  other  requfred 
disclosures.  "This  may  be  done  through 
use  of  bolder  print,  contrasting  color, 
underscoring,  asterisks,  and  so  forth.  An 
exception  to  this  rule  is  made  for  the 
creditor's  identity  so  that  it  may  be  more 
prominently  displayed. 

It  should  be  noted  that  several 
requirements  in  the  present  regulation 
relating  to  the  format  of  disclosures 
have  been  eliminated.  Two  of  these  are 
the  requirement  that  numerical  amounts 
be  expressed  as  numerals  and  the 
specifying  of  a  minimum  size  of  type  for 
numerals.  The  Board  believes  tfaaf  such 
technical  matters  can  be  adequately 
policed  under  the  general  "clear  and 
conspicuous"  requirement  in  paragraph 
(c)(3). 

Another  deletion  is  the  requirement  in 
present  §  228.8(a]  that  all  disclosures  in 
combined  contract-disclosure 
documents  be  above  the  customer's 
signature.  Since  that  provision  was 
originally  intended  to  draw  the 
customer's  attention  to  the  disclosures 
when  they  are  combined  with  other 
matters,  it  appears  unnecessary  in  light 
of  the  proposed  requirement  that  all 
disclosures  be  grouped  and  segregated 
on  combined  docimients. 

(d)  Basis  of  disclosures  and  use  of 
estimates.  This  paragraph  is  intended  to 
provide  guidance  in  disclosing 
information  that  may  be  subject  to 
uncertainty  or  to  minor  irregidarities 
over  the  life  of  the  transaction. 

Paragraph  (d)(1)  first  states  the 
general  rule  that  the  creditor  should 
make  its  disclosures  on  the  basis  of  the 
best  information  it  knows  at  the  time 
disclosures  are  made.  Furthermore,  the 
creditor  should  assume  that  the  terms  of 
the  agreement  will  be  complied  with,  for 
example,  that  payments  will  be  made  on 
time. 

The  first  paragraph  also  provides  that 
the  disclosures  should  be  based  on  the 
repayment  arrangement  agreed  upon  by 
the  parties,  even  if  that  arrangement 
differs  from  the  one  provided  for  in  the 
contract  For  instance,  if  an  employee/ 
borrower  signs  a  note  reflecting  one  rate 
of  finance  charge  but  the  parties  agree 
that  a  lower  rate  will  be  charged  as  long 
as  the  borrower  continues  in  the 
creditor's  employ,  the  disclosures  should 
be  based  on  the  lower  rate  (and  should 
include  disclosure  of  the  variable  rate 
feature). 

One  exception  is  made  to  this  rule 
that  disclosm-es  should  be  based  on  the 
actual  agreement,  and  it  concerns  a 
common  situation  for  credit  onions  and 
for  creditors  extending  credit  to  their 
employees.  The  contract  document  may 
provide,  for  example,  for  monthly 
payments,  but  the  creditor  and  the 
consumer  may  agree  that  payments  will 
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be  made  on  another  basis,  such  as 
biweekly  payroll  deductions. 
Dif  closures  may  be  made  on  the  basis  of 
a  monthly  repayment  schedule  in  this 
instance,  provided  the  consumer  is  free 
to  terminate  the  payroll  deduction 
without  penalty  of  any  kind.  The  Board 
solicits  comment  on  whether  this  special 
rule  is  appropriate,  and  whether  it 
should  be  applied  to  any  other 
situations. 

Paragraph  (d)(2}  provides  that 
disclosures  may  be  estimated  if  the 
exact  information  is  unknown  at  the 
time  disclosures  are  made.  This 
provision  is  more  liberal  than  its 
counterpart  in  present  S  226.6(f),  which 
provides  that  estimates  may  be  used 
only  where  disclosures  are  given  at  the 
latest  possible  time.  The  change  has 
been  made  in  order  not  to  discourage 
creditors  from  providing  disclosures 
earlier.  As  before,  of  course,  the  creditor 
is  required  to  use  the  best  available 
information,  and  the  estimated 
disclosures  must  be  designated  as  such. 

Paragraph  (d)(3)  allows  certain  very 
minor  variations  in  payment  amounts 
and  timing  to  be  disregarded.  Since 
payments  cannot  be  collected  in 
fractional  cents,  it  is  often  difficult  to 
exactly  amortize  an  obligation  with 
equfil  payments:  the  amount  of  the  last 
payment  must  often  be  adjusted  slightiy 
to  account  for  the  rounding  of  the  other 
payments  to  whole  cents.  Paragraph 
(d)(3)(i)  permits  the  effects  of  this 
practice  to  be  disregarded.  Similarly,  the 
following  three  provisions  permit 
creditors  to  disregard  the  fact  that  dates 
for  payments  and  advances  must 
occasionally  be  changed  on  account  of 
weekends  and  holidays,  the  fact  that 
months  differ  in  length,  and  the  fact  that 
leap  years  contain  an  exfra  day. 

Paragraph  (d)(4)  also  permits  certain 
common  variations  in  the  payment 
schedule  to  be  disregarded  for  purposes 
of  computations  and  disclosures.  It 
contains  the  so-called  "minor 
irregularities"  provisions  from  present 
§  226.8(s).  Where  the  final  payment  in  a 
fransaction  differs  from  the  others 
because  of  an  iiregular  first  period  (i.e., 
one  that  is  shorter  or  longer  than  the 
regular  period  by  the  number  of  days 
specified),  the  variations  may  be 
ignored,  for  example,  in  disclosing  the 
payment  schedule  and  the  finance 
charge. 

The  length  of  the  irregular  first  period 
that  Hay  be  treated  as  regular  varies, 
depehding  on  the  term  of  the  obligation; 
thus,  in  shorter  term  fransactions,  the 
degree  of  variation  from  a  regular  period 
is  smaller,  while  in  longer  fransactions, 
the  variation  can  be  much  larger.  Note 
that  the  degree  of  variation  in  the  first 
period  is  identical  to  the  "minor 


irregularities"  provision  for  computation 
of  the  annual  percentage  rate  found  in 
new  S  226.12(e).  Note  also  tiiat 
additional  guidance  has  been  provided 
on  how  to  determine  the  length  of  the 
periods  m  order  to  measure  the 
irregularity.  A  regular  period  is  the  most 
common  payment  interval  in  the 
transaction.  In  measuring  the  length  of 
that  period,  the  creditor  looks  to  the 
next  regular  period  following  the 
irregularity  and,  as  a  general  rule, 
measures  it  based  on  the  actual  number 
of  days.  In  transactions  involving 
payment  intervals  of  a  month,  semi- 
month,  or  midtiple  of  a  month,  however, 
the  creditor  has  the  choice  between 
using  the  actual  number  of  days  and  an 
assumed  30-day  month. 

Paragraph  (d)(5)  continues  the  poUcy 
in  present  §  228.4(g)  that  disclosures  for 
demand  obligations  should  assume  a 
certain  maturity.  However,  the  Board 
beheves  that  an  assumed  maturity  of 
one  year  is  a  simpler  standard  to  use  for 
computations  rather  than  the  one-half 
year  in  the  current  regulation.  As  in  the 
present  provision,  if  the  demand 
instrument  contains  an  alternative 
maturity  date,  disclosures  shall  be 
based  on  that  date.  Also,  if  a  consumer 
executes  a  demand  note  but  has  an 
agreement  with  the  creditor  that 
payments  of  interest  or  principal  or  both 
will  be  made  in  certain  installments,  the 
disclosures  must  be  based  on  that 
repayment  schedule.  This  rule  is 
essentially  a  specific  application  of  the 
more  general  mle  stated  in  the  last 
sentence  of  paragraph  (d)(1). 

This  subparagraph  makes  two  other 
changes  in  the  treatment  of  demand 
loans.  First,  the  creditor  must  state  that 
disclosures  are  made  on  an  assumed 
one  year  maturity.  Second,  all  of  the 
usual  disclosures  must  be  given;  that  is, 
the  exemptions  now  provided  in  Board 
Interpretation  §  226,615  have  been 
eliminated. 

Paragraph  (d)(6)  prohibits  splitting  up 
a  single  obligation  for  purposes  of 
disclosure,  as  well  as  combining  what 
are  actually  two  or  more  obligations. 
The  second  sentence  addresses  a 
common  situation  in  which  the 
downpayment  in  a  credit  sale  of  goods 
or  services  is  itself  financed.  It  provides 
that  in  such  cases,  the  two  credit 
obligations  arising  from  a  single  sale 
may  be  disclosed  as  two  fransactions, 
incorporatmg  a  position  taken  in  Official 
Staff  Interpretation  FC-0161. 

(e)  Effect  of  subsequent  events.  This 
paragraph  explains  what  happens  when, 
after  disclosures  have  been  made, 
something  happens  that  makes  those 
disclosures  inaccurate.  Examples  of 
such  "subsequent  events"  are  a  delay  in 
the  date  of  disbursement  of  funds,  a 


change  in  the  finance  charge  to  be 
imposed,  and  a  change  in  the  creditor's 
poUcy  concerning  late  payment  charges. 

Paragraph  (e)(1)  restates  the  rule 
found  in  present  §  226.6(g)  that  the 
regulation  is  not  violated  merely 
because  a  subsequent  event  renders 
inaccurate  the  disclosures  already  given. 
This  provision  does  not,  however, 
answer  the  question  of  whether  new 
disclosures  must  be  provided  to  reflect 
the  effect  of  the  subsequent  event;  that 
question  is  addressed  by  the  following 
three  subparagraphs  for  three  different 
situations. 

Paragraph  (e)(2)  explains  what  must 
be  done  if  the  change  occurs  before 
consummation  of  the  fransaction  and 
the  disclosures  already  given  are 
fransactional  (rather  than  the  alternate 
shopping  disclosures).  In  such  cases,  the 
creditor  must  disclose  the  changed  term 
prior  to  consummation.  In  general,  it  is 
not  necessary  to  provide  an  entire  set  of 
diclosures,  although  creditors  may  do  so 
if  they  prefer.  The  exception  to  this 
general  rule  that  only  the  changed  term 
must  be  redisclosed  concerns  certain 
residential  mortgage  transactions.  As 
more  fully  explained  in  paragraph  (g),  an 
entire  new  set  of  disclosures  is 
sometimes  required. 

Paragraph  (e)(3)  also  addresses 
changes  occurring  before  consummation, 
but  it  applies  where  the  disclosures 
already  given  are  the  alternate  shopping 
disclosures.  In  such  cases,  new 
transactional  disclosures  may  be 
requfred  prior  to  consummation,  and  the 
explanation  of  when  that  must  be  done 
is  described  in  more  detail  in  paragraph 
(h). 

Paragraph  (e)(4)  concerns  an  event 
that  occurs  after  consummation.  Once 
the  fransaction  has  begun,  the  question 
of  whether  new  disclosures  must  be 
given  revolves  around  whether  the 
change  constitutes  a  refinancing. 
Paragraph  (i)  on  refinancings  addresses 
this  in  greater  detail 

Note  also  that  if  the  subsequent  event 
is  the  fact  that  another  person  is  to  take 
over  the  consumer's  obligation,  it  may 
require  new  disclosures  to  be  given  to 
the  new  party;  see  paragraph  (j)  on 
assumption. 

(f)  Transactional  disclosures.  This 
paragraph  consohdates  what  is 
contained  in  current  §  226.8(b),  (c),  (d), 
and  (e).  It  reduces  the  number  and 
complexity  of  the  current  disclosures 
and  combines  into  a  single  list 
disclosures  for  credit  sales  and  for 
nonsale  credit.  Certain  disclosures,  such 
as  unpaid  balance  of  cash  price,  unpaid 
balance,  and  required  deposit  balance, 
have  been  eliminated.  In  addition,  the 
required  terminology  has  been 
eliminated  for  other  items,  including 
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balloon  payment  cash  downpayment, 
trade-in,  and  prepaid  finance  charge. 

Required  terminology  is  retained, 
however,  for  "amount  financed," 
"finance  charge,"  "annual  percentage 
rate,"  "total  of  payments,"  and  "total 
sale  price"  (the  last  of  these  being  the 
new  term  for  what  was  formerly  called 
"deferred  payment  price").  The  required 
terminology  must  be  explained  to  the 
consumer  in  simple  language.  The 
descriptive  phrases  for  annual 
percentage  rate  and  finance  charge  are 
prescribed  by  the  regulation.  Descriptors 
for  the  other  three  disclosures  are 
provided  in  the  proposal  as  a  model, 
although  that  exact  language  need  not 
be  used. 

Disclosures  need  be  made  only  to  the 
extent  applicable  and  footnote  56  calls 
attention  to  the  fact  that  there  are  a 
number  of  special  exceptions  found  in 
paragraph  (0(17).  Fmally,  a  creditor  may 
choose  to  make  either  the  transactional 
disclosures  required  by  this  paragraph 
or  the  alternate  shopping  disclosures 
found  in  paragraph  (h). 

Paragraph  (f)(1)  requires  that  the 
creditor  making  the  disclosures  be 
identified.  The  purpose  of  this  disclosure 
is  to  give  the  consumer  the  name  of  a 
person  to  whom  inquiries  and 
complaints  can  be  directed. 

Paragraph  (f)(2)  requires  disclosure  of 
the  "amount  financed."  using  that  term, 
and  a  descriptive  explanation.  The 
computations  used  to  figure  the  "amount 
financed"  are  the  same  as  those 
currently  required,  but  the  itemized 
computations  no  longer  have  to  be 
shown  in  all  cases.  The  "principal 
amount  of  the  loan"  is  a  new  phrase  that 
essentially  corresponds  to  the  term 
"amount  of  credit"  found  in  present 
§  226.8(d)(1).  The  phrase  "cash  price  less 
downpayment  (which  includes  any 
trade-in)"  corresponds  to  the  "unpaid 
balance  of  cash  price"  in  present 
§  226.8(c)(3).  Paragraph  (f)(2)(i)(C)  refers 
to  prepaid  finance  charges,  which,  are 
defined  essentially  the  same  as  in 
present  §  226.8(e)(1). 

In  addition  to  showing  the  amount 
financed,  the  creditor  must  state  that  the 
consumer  is  entitled  to  receive  a  written 
itemization  of  that  figure  and  provide  a 
way  for  the  consumer  to  indicate  a 
desire  for  such  an  itemization  by 
initialing  "yes"  or  "no."  If  the  consumer 
requests  an  itemization,  it  must  be  given 
at  the  time  the  other  required 
transactional  disclosures  are  given  or  as 
soon  as  possible  thereafter.  This  timing 
rule  is  a  slight  relaxation  of  the  statutory 
provision.  It  reflects  the  fact  that  it  may 
be  difficult  or  impossible  to  provide  the 
itemization  simultaneously  with  the 
other  disclosures;  the  Board  believes. 


however,  that  every  effort  must  be  made 
to  provide  the  itemization  promptly. 

Paragraph  (f)(2)(iinB]  lists  the  items 
that  must  be  disclosed  when  the 
consumer  requests  this  itemization.  This 
paragraph  implements  amended 
i  128(a)(2)  of  the  act  with  very  few 
changes.  The  Board  solicits  comment  on 
this  treatment. 

Under  paragraph  (f)(3),  creditors  must 
disclose  the  total  finance  charge  and  the 
specified  description,  asing  the  required 
terminology.  The  major  change  from  the 
current  regulation  is  that  the  finance 
charge  no  longer  needs  to  be  itemized. 
Another  change  is  that  the  finance 
charge  must  be  disclosed  in  all 
transactions,  including  real  estate 
transactions,  in  accordance  with  the 
recent  statutory  amendments. 

Paragraph  (f)(4)  requires  disclosure  of 
the  annual  percentage  rate  and  the 
specified  parenthetical  explanation, 
using  the  required  terminology.  The  de 
minimis  exception  found  in  the  current 
S  226.8(b)(2)  has  been  retained  but  is 
now  found  in  paragraph  (f)(17)(ii)  of  the 
proposal. 

Paragraph  (f)(5)  requires  additional 
disclosures  if  the  aimual  percentage  rate 
is  subject  to  increase.  These  disclosures 
are  similar  to  those  in  current 
§  226.8(b)(8).  However,  the  disclosures 
in  the  proposal  are  steamlined  and 
clarified.  In  particular,  the  hypothetical 
examples  showing  the  effects  of  an 
immediate  rate  increase  of  V*  percent 
have  been  eliminated.  These 
hypothetical  examples  have  caused 
considerable  difficulty  for  creditors  and 
the  Board  questions  their  usefulness  for 
consumers  since  the  amount  and  timing 
of  the  assumed  rate  increase  generally 
bears  little  resemblance  to  the  rate 
changes  likely  under  a  variable  rate 
contract.  Comment  on  this  matter  would 
be  appreciated. 

Section  22ail(f)(e)  calls  for  disclosure 
of  the  payment  schedule.  It  calls  for 
disclosure  of  the  "timing"  of  payments, 
rather  than  the  "due  dates  or  periods" 
as  in  present  SS  228.8(b)(3),  but  it  has 
the  same  meaning.  Although  the  amount 
of  any  large  payment  must  be  shown,  it 
need  not  be  labeled  as  a  balloon 
payment,  as  is  now  the  case  under 
present  S  226.8(b)(3).  Similarly,  the 
requirement  of  stating  the  conditions 
under  which  that  payment  would  be 
refinanced  if  not  paid  when  due  has 
been  deleted. 

Footnote  59  permits  a  simplified 
payment  schedule  disclosure  when  the 
amount  of  any  payment  in  a  series  is  not 
more  thcin  5  percent  larger  than  the 
smallest  payment  in  that  series.  In  such 
cases,  the  payments  may  be  disclosed 
as  if  they  were  uniform,  at  the  highest 
level.  This  will  simplify  disclosure  of  the 


payment  schedule  when  the  variation  iii 
payment  amounts  is  relatively  small,  for 
example,  in  mortgage  transactions 
where  the  principal  and  interest  portion 
of  the  payment  is  uniform,  but  the 
portion  attributable  to  mortgage 
insurance  di^rs  slightly  from  year  to 
year.  Note,  however,  that  the  actual 
amounts  of  payments  would  have  to  be 
accounted  for  in  calculating  and 
disclosing  the  finance  charge  and  the 
annual  percentage  rate,  even  if  this 
provision  is  used  to  simplify  the 
payment  schedule  disclosure. 

"Series'*  of  payments  as  used  here 
means  consecutive  payments  m  a 
stream  of  payments.  TTjerefore,  for 
example,  in  a  graduated  payment 
mortgage  where  payments  rise  sharply 
for  5  years  and  then  decline  gradually 
over  the  next  25  years  as  the  mortgage 
insurance  premium  decreases,  the  25 
years  of  payments  would  be  considered 
a  series;  if  the  "5  percent  test"  is  met, 
those  300  payments  could  be  disclosed 
as  if  they  were  equal  in  amount. 

In  applying  the  "5  percent  test,"  an 
irregular  first  payment  resulting  from  an 
odd  first  period  may  be  disregarded; 
however,  the  amount  of  such  a  payment 
would  have  to  be  separately  disclosed. 

Transactions  of  the  type  covered  by 
present  Board  Interpretation  §  226.808, 
as  well  as  mortgages  involving  mortgage 
insurance  premiums  calculated  on  a 
declining  unpaid  balance,  may  be  able 
to  take  advantage  of  this  "5  percent 
test."  Transactions  like  the  one 
described  in  Official  Staff  Interpretation 
FC-0157,  which  involve  premiums  for 
credit  life  and  disability  insurance  that 
are  computed  on  the  outstanding 
principal  balance,  may  also  take 
advantage  of  it.  The  Board  solidts 
comment  on  the  usefulness  of  this  rule 
and  whether  it  should  be  modified  in 
any  way. 

Section  226.11(f)(7)  requires  disclosure 
of  the  total  of  payments,  using  that  term, 
including  a  descriptive  explanation.  The 
descriptor  in  the  proposal  is  not 
required,  but  may  be  used  as  a 
guideline.  Footnote  60  provides  that  if 
footnote  59  is  used  in  disclosing  the 
payment  schedule,  the  total  of  payments 
should  be  consistent  with  the  payment 
amounts  disclosed  and  should  be 
labeled  as  an  estimate.  The  total  of 
payments  must  be  disclosed  in  all 
transactions,  including  purchase  money 
mortgages,  because  of  the  elimination  of 
the  exemption  in  the  statute. 

Section  226.11(f)(8)  provides  for 
disclosure  of  the  fact  that  an  obligation 
is  payable  on  demand.  If  the  disclosures 
are  based  on  an  assimied  maturity  of 
one  year  as  provided  in  §  226.11(d)(5). 
that  fact  must  also  be  stated.  Both  of 
these  are  new  disclosures  that  have 
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been  added  in  the  proposal  in  order  to 
provide  more  complete  infonnation. 
Comment  is  solicited  on  fhls  provision. 

Disclosure  of  the  total  sale  price  in 
credit  sales,  using  that  term,  along  with 
a  descriptive  explanation,  is  mandated 
by  I  228.11(f)(g).  As  1 128[aJ(8)  of  the 
amended  act  specifically  requires,  tiie 
description  must  include  reference  to  the 
amount  of  the  downpaymenL  The  total 
sale  price  is  the  sum  of  the  cash  price, 
other  charges,  and  the  finance  charge, 
and  it  corresponds  to  the  "deferred 
payment  price"  in  8  228.8(c](8](ii]  of  the 
present  regulation. 

Section  226.1l(f)(l0j.  deafingwidi  the 
effect  of  prepayment,  is  virtually 
identical  to  amended  S  12^a](ll)  of  the 
act  It  distinguishes  between  obligations 
with  precomputed  finance  charges,  and 
so-oaOed  simple  interest  obligations,  but 
also  recognizes  &at  some  obligations 
include  both  types  of  finance  dnige. 
Where  there  is  a  precomputed  finance 
charge,  Ae  creditor  must  disclose 
whether  or  not  the  consumer  wiU 
receive  «  rebate  of  any  finance  chaige 
upon  prepayment  The  metiiod  of  rebate 
need  not  be  named.  The  distinction 
between  "earned"  and  "unearned" 
finance  charge  in  present  f  226.8(b)(7) 
has  been  deleted.  This  provision  applies 
to  both  voluntary  and  involuntary 
repfi^yment;  therefore  if  diere  is  a  rebate 
upoa  voluntary  prepayment  but  none  for 
prepayment  upon  acceleration,  that 
would  have  to  be  disclosed.  If  diere  is  a 
penalty  in  simple  interest  obligations, 
only  that  fact  need  be  disclosed.  If  there 
is  no  penalty,  no  disclosure  need  be 
made. 

The  proposal  eliminates  the 
requirement  in  the  present  regulation 
that  an  explanation  be  given  of  how 
rebates  or  penalties  would  be  computed. 
These  metiers  are  generaOy  explained  in 
greater  detail  in  the  OMitract  and  the 
Truth  in  Lending  disdosmes  will  now 
contain  a  cross  refuence  to  the 
appropriate  contract  document  for 
further  information  about  these  matters. 
(See  paragraph  (f)(15)  below.) 
As  mentioind  above,  some 
transactions  involve  both  a 
precomputed  finance  cfaaige  and  a 
finance  chaige  computed  by  application 
of  a  rate  to  the  unpaid  balance.  In  these 
cases.  {  228.11(f)(lj0)[iii)  requires 
disclos\u«s  about  both  prepayment 
rebates  and  penaltiies.  Examples  of  this 
type  of  transaction  include  simple 
interest  student  loans  with  loan 
guarantee  insurance  and  mortgages  wifli 
mortgage  guarantee  insurance.  If  the 
insurance  premiums  are  precomputed 
finaOce  changes,  disclosure  about  rebate 
of  finance  chaiges  would  be  required 
with  regard  to  that  portion  of  this 
obligation.  la  addition,  disclosure  of  a 


prepayment  penalty  would  be  required 
if  one  may  be  imposed. 

Section  226.11(f)(ll)  implements 
amended  i  128(a)(10)  of  die  act  This 
provision  requires  disclosure  only  of 
chaiges  imposed  on  account  of  late 
payments  before  maturity,  that  is, 
charges  added  to  individual  delinquent 
installments  by  a  creditor  who 
otherwise  considers  the  transaction 
ongoing  on  its  original  terms.  Therefore, 
this  proposal  does  not  require  disclosure 
of  the  right  of  acceleratton  or  of  chaiges 
involved  in  collecting  a  defaulted 
obligation.  The  Board  believes  that  in  a 
simple  interest  obligation,  the  continued 
accrual  of  a  finance  charge  need  not  be 
disclosed  as  a  late  charge,  unless  a 
higher  rate  of  interest  is  imposed  once  a 
payment  is  overdue.  This  accords  with 
the  position  taken  by  the  Board  staff  in 
Official  Staff  Interpretation  FC-0083. 
Deferral  and  extension  chaiges  are  not 
covered  by  this  provision. 

Section  226.11(1X12)  is  proposed  m 
virtually  the  same  form  as  it  appears  in 
f  128(a)(9]  of  the  amoided  act  and 
concerns  disclosure  of  security  interests. 
The  type  of  security  interest  no  longer 
needs  to  be  disclos^  only  the  fact  that 
there  is  a  security  interest  Again  it 
should  be  noted  that  under  paragraph 
(f)(15),  the  consumer  will  be  reminded  to 
consult  the  other  documents  in  the 
transaction  for  additional  infonnation 
about  the  security  interest 

The  property  covered  by  the  security 
interest  must  be  identified.  If  the 
collateral  is  the  item  purchased  as  part 
of  the  credit  transaction,  it  may  be 
identified  in  a  general  fashion.  (Note 
that  this  streamlined  approach  is 
available  only  in  credit  sale  transactions 
since  there  is  no  pvu-chase  if  it  is  non- 
sale  credit.)  Other  collateral  must  be 
more  specifically  identified  by  item  or 
type,  although  the  description  may  be 
brief,  e.g..  "1980  Ford  Torino"  or 
"household  goods."  If  after-acquired 
property  will  be  covered  by  the  security 
interest  that  must  be  disclosed,  but  the 
"future  indebtedness"  disclosure  in 
present  §  228.8(b)(3)  has  been 
eliminated. 

Section  226.11(f)(13]  relates  to  the 
disclosure  of  certain  insurance 
premiums.  If  the  disclosure  specified  in 
S  226.4(d)  are  made  in  order  to  exclude 
the  insurance  premiums  fitim  the 
finance  charge,  these  disclosures  must 
appear  with  the  other  required 
disclosures. 

Similarly,  certain  chaiges  are 
excludable  from  the  finance  charge  if 
itemized  under  {  226.4(e).  Section 
226.11(fKl4)  provides  that  this 
itemization  also  must  appear  with  the 
other  disclosures. 


Section  226.11(fKl5)  is  virtually 
identical  to  amended  §  128(a)(12)  of  the 
act  Since  some  disclosures  have  been 
eliminated  and  others  have  been 
abbreviated,  this  provision  requires  a 
cross  reference  to  the  contract 
doounents  for  certain  infonnation  not 
contained  in  the  disclosure  statement 
Information  about  nonpayment  default 
the  right  to  accelerate  the  maturity  of  an 
obligation,  and  prepajrment  rebates  and 
penalties  is  covered. 

Section  226.11(i)(16)  impHemeDts 
amended  i  128(aKl3)  of  the  act  and 
adds  a  disclosure.  For  residential 
mortgage  transactions  (as  defined  in 
new  fi  228.2(aa)).  the  consumer  must  be 
told  whether  or  not  a  subsequent 
purchaser  or  assignee  may  assume  the 
obligation  on  ite  original  terms.  If  a 
creditor  requires  an  assignee  to  pay  an 
assumption  fee  or  similar  charge,  this 
would  not  mean  the  assumption  was  on 
terms  differing  from  the  original  ones, 
but  if  the  interest  rate  differs  from  that 
originally  imposed,  that  would  be 
considered  to  be  on  different  terms. 

Various  disclosures  odierwise 
required  need  not  be  made  in  certain 
types  of  transactions,  and  these  special 
rules  are  gathered  in  §  228.11(!)(17).  In 
interim  student  credit  transactions,  the 
finance  charge,  schedule  of  payments, 
total  of  payments,  and  total  sale  price 
need  not  foe  disclosed.  The  Board 
intends  "interim  credit  extension"  to 
mean  one  without  a  set  repayment 
schedule.  This  phrase  is  used  in  place  of 
"student  loan"  since  some  transactions 
are  actually  credit  sales,  for  example, 
where  a  university  is  the  creditor. 
Present  Board  Interpretation  S  226.809 
and  steff  letters  have  been  incorporated 
in  this  subparagraph  since  all  student 
credit  guarantee  programs  are  covered, 
whether  federal,  state,  or  private.  In 
transactions  with  small  finance  charges, 
as  described  in  paragraph  (f)(17)(ii).  the 
annual  percentage  rate  need  not  be 
disclosed.  In  bansactions  with  a  nngle 
payment,  the  total  of  payments  need  not 
be  disclosed.  The  disclosure  exemptions 
for  residential  mortgage  transactions  in 
the  present  regulation  have  been 
eliminated.  (See  proposed  i  226.11(g)  for 
the  special  rules  coocemiog  these 
transactions.) 

(g)  Special  rule  for  certain  residential 
mortgage  transactions.  This  paragraph 
implements  §  128(b)(2)  of  the  amended 
act.  requiring  early  disclosure  in 
residential  mortgage  transactimu  that 
are  also  subject  to  the  Real  Estete 
Settlement  Procedures  Act  (RESPA).  Just 
as  the  good  foith  estimates  under 
RESPA  must  be  made  within  three 
business  days  of  the  consumer's  written 
application,  the  Truth  in  Lendu^ 
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disclosures  must  be  given  in  the  same 
time  period.  Transactional,  rather  than 
alternate  shopping,  disclosures  must  be 
given,  but  they  may  be  based  on  good 
faith  estimates. 

As  long  as  the  annual  percentage  rate 
in  the  mortgage  transaction  actually 
entered  into  is  within  V*  percentage 
point  of  the  rate  disclosed  on  these  early 
disclosures,  the  creditor  will  have  no 
further  obligations.  If,  however,  the 
variance  is  greater  than  Vi  percentage 
point  in  either  direction,  a  complete  set 
of  transactional  disclosures  is  required 
prior  to  consummation  or  settlement 

The  statutory  provision  has  been 
implemented  virtually  unchanged.  The 
Board  solicits  comment  on  whether  this 
matter  requires  further  elaboration. 

(h)  Alternate  shopping  disclosures. 
The  proposals  in  this  paragraph  are 
altogether  new  and  represent  a  radical 
departure  from  past  thinking  about 
Regulation  Z  disclosures.  In  essence,  it 
provides  an  alternative  to  the  current 
requirement  that  all  disclosures  be 
based  on  the  speciHc  details  of  the 
actual  transaction;  this  requirement  has 
in  practice  meant  that  the  consumer 
almost  always  receives  the  information 
at  the  last  possible  moment  before 
consummation,  when  the  consumer  is,  at 
least  psychologically,  committed  to  the 
transaction.  Relying  on  this  paragraph, 
creditors  could  prepare  disclosures  for 
representative  transactions  and  give 
them  to  consumers  upon  inquiry  or 
application,  before  the  details  of  a 
particular  loan  or  credit  sale  are 
negotiated.  Since  they  would  be  given  to 
the  consumer  early  in  the  shopping 
process,  these  alternative  disclosures 
may  be  far  more  likely  to  influence  the 
consumer's  shopping  decision  than  the 
individualized  disclosures  currently 
required. 

Although  this  approach  to  providing 
disclosures  about  credit  terms  differs 
from  the  traditional  approach,  the  Board 
believes  it  is  well  within  its  authority 
under  S  105  of  the  act  to  write 
regulations  containing  whatever 
adjustments  and  exceptions  may  be 
required  to  carry  out  the  purposes  of  the 
law.  Since  this  alternative  scheme  has 
the  potential  of  greatly  enhancing  credit 
shopping,  the  Board  considers  the 
provision  an  appropriate  exercise  of  its 
rule-writing  responsibility.  Furthermore, 
the  Board  would  note  that  the  idea  of 
early  disclosures  has  been  supported  by 
Senator  Proxmire,  the  principal  sponsor 
of  the  recent  Truth  in  Lending  reform 
amendments.  See  125  Cong.  Rec.  S15262 
(October  29, 1979.) 

The  shopping  disclosures  would  have 
to  be  made  at  or  as  soon  as  reasonably 
possible  after  appUcation,  and  copies  of 
them  would  have  to  be  available  to  the 


public  generally.  A  creditor  electing  to 
rely  on  this  section  would  compile  the 
specified  disclosures  for  representativt 
amounts  of  credit.  The  creditor  would 
determine  a  range  of  typical  (albeit 
hypothetical)  credit  extensions — 
perhaps  loans  from  $1,000  to  $5,000,  in 
$500  increments — and  present  the 
required  disclosures  in  a  format  which 
would  permit  an  applicant  or 
prospective  applicant  to  examine  the 
terms  of  those  representative 
transactions.  Being  more  or  less 
standardized  transactions  with 
standardized  terms,  these  disclosures 
would  provide  immediate  descriptive 
and  comparative  information  on  credit 
costs. 

The  specific  items  to  be  disclosed 
(listed  in  paragraph  (h)(2))  parallel  those 
for  transactional  disclosures,  although 
there  are  some  divergences.  For 
example,  rather  than  showing  a  figure 
for  the  "total  sale  price"  (since  that 
depends  largely  on  the  amount  of  the 
downpayment),  the  shopping  disclosures 
would  instead  include  a  statement  that 
the  total  sale  price  equals  the  total  of 
payments  plus  any  downpayment  and 
trade-in.  Similarly,  although  consumers 
will  be  told  of  their  right  to  receive  an 
itemization  of  the  amount  financed,  the 
shopping  disclosures  will  not  provide 
"yes"  and  "no"  boxes  to  he  initialed, 
since  they  will  be  provided  to  the  public 
like  advertisements  and  will  not  be 
returned  to  the  creditor. 

Paragraph  (h)(3)  provides  a  check 
against  a  creditor  providing  shopping 
disclosures  that  bear  little  resemblance 
to  the  terms  actually  contained  in 
consummated  transactions.  A  creditor 
providing  shopping  disclosures  imder 
this  paragraph  will  also  have  to  make 
transactional  disclosures  under 
paragraph  (f)  unless  several  conditions 
are  met. 

The  schedule  of  payments  in  the 
actual  transaction  must  be  essentially 
the  same  as  that  disclosed  and  the 
annual  percentage  rate  and  amount 
financed  must  be  within  a  specified 
percentage  of  those  disclosed — Vfc 
percentage  point  for  the  annual 
percentage  rate  and  10  percent  for  the 
amount  financed.  As  an  example,  a 
creditor  might  provide  alternate 
shopping  disclosures  describing  loans 
for  $1,000,  $2,000,  and  $3,000.  at  an 
annual  percentage  rate  of  17.125%  and 
payable  in  24  equal  monthly 
installments.  If  the  actual  loan 
negotiated  and  consummated  with  the 
consumer  had  an  amount  financed  of 
$2,200  at  an  annual  percentage  rate  of 
17.25%.  payable  in  24  equal  monthly 
instalbnents,  the  creditor  would  not 
need  to  make  new  transactional 


disclosures  to  the  consumer.  On  the 
other  hand,  if  the  amount  financed  of  the 
consummated  transaction  was  $2,350,  a 
new  set  of  transactional  disdosuras  for 
that  loan  would  be  required. 

Furthermore,  if  credit  life  insurance  or 
property  insurance  is  written  in 
connection  with  the  transaction  and 
excluded  from  the  finance  charge,  the 
creditor  must  comply  with  the  usual 
rules  outlined  in  9  226.4(d).  Finally,  if  the 
consumer  requests  in  writing  an 
itemization  of  the  amount  financed,  the 
creditor  must  provide  it  prior  to 
consunjmation. 

The  Board  particularly  solicits 
comment  on  this  new  approach  to 
disclosures.  Although  it  realizes  that  this 
provision  may  be  feasible  only  for  fairly 
standardized  types  of  credit  extensions, 
it  welcomes  views  on  whether  the 
provision  promotes  the  credit  shopping 
function  of  the  Truth  in  Lending  Act. 
whether  it  provides  a  workable  scheme, 
and  whether  there  might  be  any  special 
problems  in  proving  that  these 
disclosures  were  provided. 

(i)  RefinancJnga—new  disclosures. 
Section  226.11(1)  sets  forth  the 
conditions  under  which  closed-end 
creditors  must  provide  new  disclosures 
when  the  terms  of  the  existing  credit 
transaction  are  changed.  In  substtintially 
revised  form,  this  paragraph  replaces 
the  current  9  226.8(j)  and  incorporates 
several  Board  and  staff  interpretations 
regarding  refinancings.  As  a  general 
rule,  when  the  creditor  and  consumer 
agree  to  change  the  terms  of  an  existing 
transaction,  that  agreement  is  a 
refinancing  and  it  requires  new 
disclosures. 

Under  paragraph  (i)(l),  the  type  of 
agreement  giving  rise  to  new  dlisclosures 
would  not  be  limited  to  written 
agreements.  The  focus  of  the  rule,  in  the 
Board's  view,  should  be  on  whether  the 
creditor  and  the  consumer  have  a 
mutual  understanding  of  the  change, 
amounting  to  an  offer  and  acceptance  of 
that  revision.  Although  a  writing  would 
simplify  the  determination  of  whether 
an  agreement  in  fact  exists,  the  Board 
believes  that  requiring  a  writing  in  order 
for  a  refinancing  to  exist  would  be 
imnecessarily  formalistic.  In  the  Board's 
view,  the  need  for  a  writing  might 
eliminate  agreements  where  new 
disclosures  would  be  equally  useful  to 
the  consumer  and  no  more  difficult  to 
prepare  than  disclosures  reflecting  a 
formal  written  agreement  The  Board  is 
aware,  however,  that  the  question  of 
whether  there  is  a  new  agreement 
between  the  parties  may  cause 
difficulty,  and  specifically  solicits 
comments  on  whether  a  more  precise 
definition  of  this  term  is  possible. 
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The  general  nde  in  paragraph  (IKl) 
would  apply  only  in  those  situations 
where  the  existing  obligation  is  itself  a 
cansumer  credit  transaction  subject  to 
Regulation  Z.  A  change  in  terms  in  a 
transaction  not  previously  subject  to  the 
regulation  would  not  be  considered  a 
refinancing  but  woold  instead  be 
measured  against  the  general  standards 
of  coverage  of  Regulation  Z. 
Additionally,  the  terms  i^ose  revision 
may  give  rise  to  a  refinancing  include 
only  those  terms  originally  required  to 
be  disclosed  under  paragraph  (f)  or  (h) 
and  not  to  other  contractual  tenns 
whose  disclosure  was  nevo*  required. 
As  a  general  rule,  this  provision 
assumes  that  any  change  in  the  terms 
originally  required  to  be  disclosed 
would  constitute  a  refinancing,  unless 
otherwise  specified  in  the  exceptions  set 
forth  in  the  following  provisions  of 
paragraph  (i). 

Tne  new  disclosores  to  be  given  in  the 
event  of  a  refinancing  are  the 
transactional  disclosures  outlined  in 
paragraph  (f).  The  creditor  must  give 
these  individualized  disclosures  even  if 
the  alternate  shopping  disclosures  under 
paragraph  (h)  were  ^en  on  the  original 
transaction.  "Ilie  Board  believes  Uiat 
such  a  limitation  is  warranted,  since  the 
rationale  for  the  shopping  disclosures, 
from  the  creditor's  point  of  view,  no 
longer  applies.  In  the  event  of  a 
refinancing,  the  creditor  already  has  the 
information  necessary  for  that  specific 
transaction  and  should  be  able  to 
provide  those  disclosures  without 
difficulty. 

Paragraph  (i)(2]  sets  out  specific  tj^es 
of  changes  in  terms  which  do  not  trigger 
the  refinancing  disclosures.  Paragraphs 
(3)  and  (4)  of  the  section  provide  further 
conditions  regarding  several  of  the 
exceptions  noted  in  paragrai^  (2).  Each 
of  these  exceptions  represents  a  chaise 
in  terms  whidi,  in  the  Board's  view, 
need  not  be  accompanied  by  new 
disclosures.  For  the  most  part  they 
represent  changes  for  which  new 
disclosures  are  unlikely  to  be  of 
significant  value  to  the  consumer,  in 
which  the  change  in  terms  is  favorable 
to  the  consumer,  or  in  which  the  change 
in  terms  is  unikely  to  provide  the 
consumer  widi  a  realistic  opportunity 
for  comparison  shopping. 

Paragraph  (iJ(2Ki)  restates  existing 
Board  Interpretation  I  226.817  and 
furdier  allows  a  diaoge  in  the  payment 
schedule  resulting  from  the  reduction  in 
the  annual  percentage  rate  to  be 
excepted  fifom  being  a  refinancing. 

Under  paragraph  (i)(2)(ii).  deferral  of  a 
single  payment  or  a  portion  of  that 
payment  would  not  constitute  a 
refin£incing.  This  replaces  and 
substantially  revises  the  present 


9  226.8(1).  lliis  exception  applies  to  the 
deferral  of  a  portion  of  a  payment  as 
well  as  a  full  payment  This  exception 
would  not  apply,  however,  where  the 
creditor  charges  a  fee  for  the  deferral. 
Where  the  creditor  defers  a  series  of 
payments,  one  at  a  time,  merely  to  take 
advantage  of  this  exception  and  not  give 
disclosures,  the  general  provision  in 
9  226.1(e)  regarding  circumvention  or 
evasion  may  be  applicable.  While 
circumstances  may  validly  lead  to  a 
series  of  deferrals  of  more  than  one 
payment  the  Board  believes  that  a 
single  agreement  by  which  more  than 
one  payment  is  deferred  or  extended 
would  not  come  within  this  exception 
but  would  instead  be  considered  a 
refinancing. 

Paragraph  (i)(2)(iii)  states  that 
substitution  or  addition  of  collateral, 
changes  in  late  payment  charges  or 
changes  in  prepayment  provisions  need 
not  be  treated  as  refinancings.  However, 
a  change  in  collateral  involving  a 
security  interest  in  the  consumer's 
principal  dwelling  may  give  rise  to  the 
right  of  rescission.  (See  footnote  67  to 
new  9  226.13(a).)  Under  paragraph 
(i)(2)(iv),  an  agreement  approved  by  a 
court  such  as  a  formal  workout 
agreement  would  not  require 
refinancing  disclosures.  'This  paragraph 
would  also  exempt  from  disclosure 
requirements  reaffirmations  of  debts 
discharged  in  bankruptcy,  where 
approved  by  a  court 

The  exceptions  from  refinancing 
mentioned  in  paragraphs  (i)(2){v)  and 
(vi)  are  discussed  more  fully  in 
paragraphs  (i)(3)  and  (4),  respectively. 
The  last  subsection  in  paragraph  (2) 
exempts  fi'om  refinancing  disclosures 
workout  agreements  that  result  fi'om  the 
consumer's  default  or  delinquency  and 
involve  a  change  in  the  payment 
schedule.  This  exception  would  not 
apply,  however,  if  the  annual  percentage 
rate  is  increased  on  the  transaction  or  d 
additional  credit  is  advanced  beyond 
the  amount  already  accrued  plus 
continuing  insurance  premiums.  The 
Board  specifically  solicits  comment  on 
whether  this  exception  should  be 
extended  to  workout  agreements  made 
in  anticipation  of  the  consumer's  default 
or  delinquency. 

Paragraph  (i)(3)  incorporates  present 
Board  Interpretation  9  226.811.  Under 
this  provision,  no  additional  disclosures 
are  required  for  renewal  of  single 
payment  obligations  so  long  as  the 
appropriate  disclosures  have  already 
been  made,  the  new  amoimt  financed 
and  payment  term  are  essentially 
unchanged,  and  the  annual  percentage 
rate  previously  disclosed  is  not 
increased. 


Paragraph  (i)(4)  makes  &rther 
disclosures  unnecessary  in  three 
situations  where  the  amount  of  credit  is 
increased.  Under  paragrairfi  (i)(4)(i).  the 
increase  results  fiom  the  creditor 
reimbursing  itself  for  expenses  incurred 
in  performing  the  consumer's  duties  with 
regard  to  the  transaction.  Paragraph 
(i)(4)(ii)  exen^its  from  refinancing 
disclosures  the  addition  of  subsequent 
purchases  to  an  outstanding  balance 
under  a  series  of  sales  agreement  which 
complies  with  proposed  §  226.11(1). 

Paragraph  (i)(4)(iii)  refliects  the 
provisions  of  current  Board 
Interpretation  9  22SJ61A.  Optional 
insurance  purchased  by  the  consumer 
after  consummation  of  the  mideriying 
credit  transaction  and  added  to  the 
bcdance  on  that  transaction  would 
require  no  new  disclosures  on  the 
underlying  credit  extension.  However, 
as  under  the  present  interpretation, 
separate  disclosures  must  be  provided 
for  the  insurance  transaction  itself. 

(j)  Assumptions— aew  disclosures. 
Under  paragraph  (j),  a  creditor  must 
make  disclosures  to  a  new  consumer 
whom  the  creditor  agrees  to  accept  as 
an  obligor  on  an  existing  transaction.  In 
substantially  revised  form,  this 
paragraph  is  based  on  present  9  226.8(k) 
and  Board  Interpretation  9  226.807.  As  in 
the  refinancing  provision,  tiie  new 
disclosures  reqmred  must  be 
transactional  disclosures.  Unlike  the 
current  regulation,  the  agreement  by 
which  the  subsequent  consumer  is 
accepted  need  not  be  in  writing.  At  this 
time,  the  Board  does  not  believe  that  the 
existence  of  a  writing  is  necessary  to  the 
finding  of  an  agreement  between  the 
parties.  However,  the  Board 
understands  that  difficulties  may  arise 
with  regard  to  determining  tfie  existence 
of  an  agreement  and  spedfically 
requests  comment  on  this  issue. 

(k)  MaO  or  telephone  (nders— delay  in 
disclosures.  Paragraph  (k)  consolidates 
mail  order  and  telephone  credit  sales 
and  loans  into  one  set  of  disclosures. 
This  paragraph  implements  amended 
9  128(c)  of  the  act  and  is  essentially  a 
restatement  of  current  9  226.8(g]  and 
Board  Interpretation  9  226.802,  witih  the 
addition  of  "total  sale  price"  as  a 
required  disclosure.  If  the  procedure 
outlined  in  this  paragraph  is  not 
followed,  the  transactional  disclosures 
found  in  paragraph  (f)  would  have  to  be 
provided  in  their  entirety,  following  the 
normal  timing  rules. 

(1)  Series  of  sales— delay  in 
disclosures.  Paragraph  (1)  incorporates 
current  §  22a8(h)  and  Bosrd 
Interpretations  99  226.804  and  226.805.  It 
unplements  9  128(d)  of  the  act 

(m)  hfultiple  advance  transactions; 
series  of  sales.  Paragraph  (nf)  combines 
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the  provisions  of  present  i  226.8(i)  and 
(m).  Neither  situation  is  addressed  in  the 
act.  Present  9  22e.8(i)  makes  it  optional 
for  a  creditor  to  treat  a  series  of 
advances  pursuant  to  an  agreement  as  a 
single  transaction.  The  proposal 
definitely  requires  them  to  be  treated  as 
a  single  transaction.  Present  S  226.8(m) 
has  not  been  substantively  altered. 

Section  226.12 — Determination  of 
Annual  Percentage  Rate 

Section  226.12.  setting  forth  the  rules 
for  calculation  of  the  annual  percentage 
rate  in  closed-end  credit  transactions,  is 
substantially  similar  to  S  226.5(b)  of  the 
current  regulation  (as  amended  effective 
January  10, 1980).  One  minor  change  is 
found  in  paragraph  (e),  relating  to 
calculation  of  the  aiuiual  percentage 
rate  where  the  transaction  involves 
irregularities  in  the  payment  schedule. 
Additional  guidance  has  been  provided 
on  how  to  determine  the  length  of  the 
periods  in  order  to  measure  the 
irregularity.  A  regular  period  is  the  most 
common  payment  interval  in  the 
transaction.  In  measuring  the  length  of 
that  period,  the  creditor  looks  to  the 
next  regular  period  after  the  irregularity, 
and,  as  a  general  rule,  measures  the 
length  based  on  the  actual  number  of 
days.  In  transactions  involving  months, 
semi-months,  or  multiples  of  a  month, 
however,  the  creditor  could  use  either 
the  actual  number  of  elapsed  days  or  an 
assumed  30-day  month  in  calculating  the 
length  of  the  periods  involved. 

A  more  important  change  is  the 
elimination  of  a  provision  found  in 
current  §  226.5(c).  Under  the  existing 
provision,  an  error  in  disclosing  the 
annual  percentage  rate  or  finance 
charge  that  results  from  an  error  in  the 
calculation  tool  used  in  good  faith  by  the 
creditor  is  not  considered  a  violation  of 
the  regulation.  The  creditor  thus  has  no 
liability  under  the  act.  The  Board 
believes  that  this  protection  is  no  longer 
necessary  or  appropriate  for  the 
regulation,  in  view  of  the  fact  that  \  130 
of  the  act  has  been  amended  to  provide 
a  defense  to  civil  liability  where  errors 
result  from  the  good  faith  use  of 
calculation  tools.  In  the  Board's  view, 
this  change  in  the  act,  combined  with 
the  administrative  enforcement 
agencies'  present  policy  of  not  requiring 
reimbursement  for  violations  in  such 
cases,  makes  the  existing  regulatory 
provision  unnecessary.  "Thus,  under  the 
revised  regulation,  there  would  be  no 
counterpart  to  the  present  §  226.5(c). 

Supplement  I,  which  contains  the 
detailed  rules  and  equations  for 
calculation  of  annual  percentage  rates 
was  recently  revised  by  the  Board.  No 
further  revisions  are  planned  at  this 
time.  If  it  should  later  be  determined 


that  revision  is  necessary,  or  if  the 
comments  suggest  changes  that  should 
be  made,  they  will  be  published  for 
comment 

Section  226.13— Right  of  Rescission 

(a)  Consumer's  right  to  rescind. 
Section  226.13(a)  implements  S  125(a)  of 
the  act,  granting  a  consumer  the  rij^t  to 
rescind  a  transaction  in  which  a  security 
interest  is  retained  in  a  consumer's 
principal  dwelling.  In  one  way,  the 
applicability  of  the  right  of  rescission 
has  been  narrowed  when  compared  to 
the  general  rule  in  S  22e.9(a)  of  the 
existing  regulation.  The  present  rule 
permits  rescission  whenever  real 
property  used  or  "expected  to  be  used" 
as  a  consumer's  principal  residence  is 
involved.  Since  the  amended  statute 
eliminates  the  "expected  to  be  used" 
language,  the  proposed  rule  does  also. 
Therefore,  the  right  of  rescission  applies 
only  where  the  property  is  used  as  the 
consumer's  principal  dwelling  at  the 
time  the  security  interest  is  retained. 

On  the  other  hand,  the  applicability  of 
the  right  to  rescind  has  been  somewhat 
broadened  since  it  no  longer  is  limited 
to  security  interests  in  real  property,  but 
rather  applies  to  any  property  used  as 
the  principal  dwelling.  Therefore,  it 
could  apply  to  mobile  home-secured 
transactions,  even  where  the  mobile 
home  is  considered  personal  property 
under  state  law. 

Footnote  67  provides  that  adding  a 
security  interest  in  the  dwelling  to  an 
existing  obligation  is  a  rescindable 
transaction.  It  should  be  emphasized 
that  the  right  of  rescission  applies  only 
to  the  addition  of  the  security  interest;  if 
the  right  is  exercised,  it  does  not  void 
the  earlier  obligation. 

Under  paragraph  (a)(1),  the  right  of 
rescission  is  available  to  any  consumer 
whose  ownership  interest  is  subject  to 
the  security  interest.  This  language 
clarifies  the  rule  in  present  {  226.9(f]. 
The  Board  intends  the  right  of  rescission 
to  apply  to  any  obligor,  co-owner, 
guarantor,  or  surety  whose  ownership 
interest  in  his  or  her  own  principal 
residence  is  subject  to  the  risk  of  loss. 
This  differs  from  the  present  regiilatory 
language,  which  appears  to  extend  the 
right  to  rescind  to  any  co-owner  whether 
or  not  that  person's  ownership  interest 
is  encumbered.  The  Board  believes  that 
there  is  no  reason  for  the  right  of 
rescission  to  apply  to  a  person  whose 
ownership  interest  is  in  no  way 
implicated  in  the  credit  transaction. 

Paragraph  (a)(2)  describes  how  the 
right  of  rescission  may  be  exercised  by 
the  consumer  and  when  notice  is 
considered  given.  It  generally  restates 
the  corresponding  provisions  in 
S  226.9(a)  of  the  existing  regulation. 


Paragraph  (a)(3]  provides  that  the 
rescission  period  runs  from  the  later  of 
the  consummation  of  the  transaction  or 
delivery  of  the  rescission  notice  and  all 
other  material  disclosures.  Footnote  68 
defmes  "material  disclosures"  to  be  the 
basic  credit  cost  terms  included  in 
§  226.11(fl  and  (h).  The  "material 
disclosures"  may  be  either  transactional 
or  alternate  shopping  disclosures. 
Disclosure  of  a  security  interest  is  not  a 
"material  disclosure"  for  rescission 
purposes  since  the  existence  of  a 
security  interest  in  the  dwelling  will  be 
stated  in  the  rescission  notice  itself 
under  paragraph  (b). 

Paragraph  (a)(3)  is  silent  as  to  when  a 
creditor  must  deliver  the  rescission 
notice  to  a  customer.  The  notice  may  be 
delivered  before  or  after  consunmiation 
of  a  transaction  and  before  or  after 
disclosure  of  the  other  material 
disclosures.  But  delivery  of  the  notice  is 
one  of  the  conditions  that  must  be 
satisfied  before  the  three-day  rescission 
period  starts  to  run. 

The  last  sentence  in  paragraph  (a)(3) 
corresponds  to  amended  S  125(f)  of  the 
act  and  states  the  rule  for  expiration  of 
the  right  of  rescission.  The  general  rule 
is  that  the  right  expires  the  earUer  of 
three  years  from  consummation  or  the 
transfer  of  the  property.  A  transfer 
includes  sale  and  other  types  of 
transfers,  such  as  gift  and  bequest  In 
the  Board's  opinion,  both  voluntary  and 
involuntary  transfers  terminate  the  right 
of  rescission.  Therefore,  a  foreclosure 
sale  could  cause  the  right  to  expire.  To 
implement  the  recent  amendment  to 
S  125(f),  an  exception  to  the  general  rule 
has  been  added.  If  certain 
administrative  proceedings  are 
instituted,  the  rescission  period  will 
continue  for  one  year  following  the 
conclusion  of  those  proceedings. 

(b)  Notice  of  right  to  rescind. 
Paragraph  (b)  replaces  present 

9  226.9(b).  One  diange  is  that  the 
precise  language  of  the  rescission  notice 
is  no  longer  specified^  in  the  proposed 
regulation.  Instead,  to  give  creditors 
more  flexibility,  the  proposal  simply 
stipulates  four  disclosures  that  must  be 
included  in  the  notice.  A  model  form 
that  may  be  used  and  that  will  insulate 
a  creditor  who  uses  it  from  civil  liability, 
is  included  in  the  appendix.  The  creditor 
may  provide  a  separate  form  that  a 
consumer  may  use  to  exercise  the  right 
of  rescission  or  that  form  may  be 
combined  with  the  other  rescission 
disclosures,  as  is  done  in  the  Board's 
model  form.  Note  that  only  one  copy  of 
the  rescission  notice,  rather  than  two, 
need  be  given  to  a  consumer. 

(c)  Delay  of  creditor's  performance. 
Paragraph  (c)  essentially  restates 

9  226.9(c)  of  the  existing  regulation  and 
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prohibits  disbursement  of  money  (other 
tlkan  into  escrow),  performance  of 
services,  or  delivery  of  materials  antil 
the  creditor  is  reasonably  satisfied  that 
the  consumer  has  not  rescinded  the 
transaction. 

(d)  Effects  ofresciaalon.  Paragraph  (d) 
implements  amended  1 125(b)  of  die  act 
llie  time  period  within  which  the 
creditor  must  return  a  consumer's 
money  or  property  and  terminate  a 
security  interest  after  receiving  notice  of 
rescission  has  been  expanded  from  10  to 
20  days.  A  creditor  also  has  20  days, 
instead  of  10.  to  take  back  the  money  or 
property  after  a  consumer  has  offered  to 
return  it 

The  final  sentence  of  paragraph  (d), 
which  permits  the  procedures  to  be 
modified  by  court  order,  reflects  die 
recent  statutory  amendment  to  f  125(b). 
In  the  Board's  view,  this  could  apply,  tor 
example,  to  a  situation  where  a 
consumer  is  in  bankruptcy  proceedings 
and  may  be  prohibited  from  returning 
anythuig  to  the  creditor. 

(e)  Consumer's  waiver  of  right  to 
rescind.  Paragraph  (e)  corresponds  to 
9 125(d)  of  the  act  "The  requirement  in 
die  act  that  an  emergency  be  "bona 
fide"  and  "personal"  is  eliminated  since 
the  general  requirement  of  a  "financial" 
emergency  appears  to  sufficiendy  cover 
the  situations  where  waiver  would  be 
appropriate.  The  provision  makes  clear 
that  a  waiver  must  be  signed  by  all 
persons  entided  to  resdnd. 

(f)  Exempt  transactions.  Paragraph  (f) 
is  based  on  amended  1 125(e)  of  the  act 
The  first  exemption,  residential 
moctgage  transactions  (as  defined  in 
proposed  {  226.2(aa)),  combines  Uie 
purchase  money  and  construction  loan 
exemptions  contained  in  present 

9  226.9(g)(1)  and  (2).  Note,  however,  that 
transactions  can  qualify  for  this  new 
exemption  whether  they  have  first  lien 
status  or  not  Thus  a  second  lien 
transaction  made  to  acquire  a  dwelling 
would  be  exempt  under  the  proposal, 
although  it  is  now  subject  to  rescission. 

Paragraph  (f)(2)  incorporates  die 
position  taken  in  present  Board 
Interpretation  9  226.903  concemuig  the 
right  of  rescission  in  refinancings.  The 
right  appUes  only  to  the  extent  that  a 
refinancing  by  the  same  creditor 
involves  new  advances,  and  then  only  to 
the  extent  of  those  advances.  If  the 
reflnandng  is  widi  a  different  creditor,  it 
is  subject  to  rescission. 

Paragraph  (f)(3)  exempts  state  and 
federal  agencies  from  the  rescission' 
provisions.  Although  the  act  mentions 
on^  state  agencies,  the  Board  believes 
that  the  policy  reason  for  exempting 
state  agencies  is  equally  applicable  to 
federal  agencies. 


Paragraph  (f)(4)  corresponds  to 
proposed  9  226.11(m),  covering  series  of 
advances  and  series  of  single  payment 
obligations  that  are  treated  as  a  single 
transaction.  Just  as  new  disclosures 
need  not  be  made  for  subsequent 
advances,  no  new  rescission  rights  arise 
so  long  as  the  appropriate  notices  were 
provided  at  the  outset  of  the  transaction. 

Paragraph  (f)(5)  exempts  any 
subordination  of  a  security  hiterest  and 
parallels  9  226.9(g)(3)  of  die  present 
regulation.  The  Board  beUeves 
subordination  per  se  is  not  a  rescindable 
event  regardless  of  whether  the  original 
transaction  was  rescindable.  This 
provision  is  broader  than  present 
9  226.9(g)(3),  which  exempts  only 
transactions  in  which  the  security 
interest  was  originally  exemptjfrom  the 
right  of  rescission.  If  new  funds  are 
advanced  by  the  creditor  at  the  time  of 
subordination  of  the  security  interest 
the  rules  for  refinancings  in  paragraph 
(f)(2]  would  apply,  and  the  consumer 
has  the  right  to  rescind  to  the  extent  of 
the  new  advances. 

Section  226.14— Advertising 

Section  9  226.14,  implementing 
Chapter  3  of  the  act  contains  rules  for 
advertising  closed-end  consumer  credit 
For  the  most  part,  the  proposal  reflects 
the  approach  taken  in  $  226.10  of  the 
current  regulation. 

(a)  Generally  available  terms: 
accuracy  of  advertising.  Paragraph 
(a)(1)  restates  the  present  9  226.10(a)  in 
a  more  abbreviated  form.  Paragraph 
(a)(2)  is  a  new  provision  and  imposes  a 
general  standard  of  accuracy  on  the 
advertising  of  consumer  credit 

(b)  Advertisement  of  rate  of  finance 
charge.  Section  226.14(b)  requires 
advertised  rates  of  finance  charge  to  be 
stated  in  terms  of  an  annual  percentage 
rate.  This  paragraph  is  substantially 
sunilar  to  the  present  9  226.10(d)(1), 
including  the  authorization  to  show  a 
simple  aimual  rate  or  periodic  rate  along 
with  the  annual  percentage  rate. 

(c)  Advertisement  of  terms  that  trigger 
additional  disclosures.  In  its  use  of 
"triggering"  terms  as  the  basis  for  more 
complete  disclosure,  paragraph  (c)  takes 
the  same  approach  as  is  utilized  in  the 
present  9  226.10(d)(2),  but  it  has  been 
restructured  for  clarity.  Paragraph  (c)(1) 
sets  forth  the  credit  terms  whose  use  in 
advertising  requires  disclosure  of  the 
credit  terms  listed  in  paragraph  (c)(2). 
The  terms  that  trigger  disclosure  are 
unchanged  from  the  current  regulation, 
but  the  number  of  items  that  have  to  be 
disclosed  has  been  reduced,  reflecting 
the  recent  amendment  to  9  144(d)  of  the 
act.  Under  the  proposal,  an 
advertisement  using  a  "triggering"  term 
would  have  to  disclose  only  the 


downpayment  or  diat  none  is  required, 
the  repayment  schedule,  and  the  annual 
percentage  (together  with  any  variable 
rate  provision).  In  making  these 
disclosures,  creditors  may  use  examples 
and  avail  themselves  of  any  special 
disclosure  provisions  in  9  226.11. 

(d)  Transactions  involving  a  dwelling. 
Paragraph  (d)  includes  a  special  rule  to 
facilitate  the  advertising  of  mortgages 
with  varying  payments  due  to  mortgage 
insurance.  It  permits  a  sherthand 
disclosure  of  the  varying  payment 
schedule. 

Under  the  act  the  Board  is 
empowered  to  treat  residential  real 
estate  transactions  differentiy  or  even 
exempt  them  from  the  requirements  of 
the  advertising  provisions.  I^s 
paragraph  reflects  a  special  rule  for  such 
transactions  and  the  Board  solicits 
comment  on  whether  it  is  appropriate  as 
well  as  on  the  need  for  any  further  relief 
hi  this  area. 

(e)  Catalogs  and  multiple-page 
advertisments.  Paragraph  (e)  is 
substantially  similar  to  existing 

9  226.10(b),  witii  die  addition  of 
paragraph  (e)(2)  to  make  it  clear  diat  all 
the  terms  required  by  paragraph  (c)(2) 
must  be  provided  for  a  representative 
range  of  transactions. 

(f)  Use  of  annual  percentage  rate  in 
oral  disclosures.  Paragraph  (f)  reflects 
the  current  Board  Interpretation 

9  226.101  and  implements  9  146  of  die 
act 

Subpart  D — ^Leasing 

Section  228.15— Disclosures 

Section  226.15  contains  the  basic  rules 
relating  to  consumer  leases.  Following 
the  organizational  framework 
established  throughout  the  proposal, 
para^aphs  (a)  dirough  (d)  set  forth 
technical  rules  relating  to  timing,  form, 
and  other  general  matters,  lliese 
paragraphs  are  similar  to  their 
counterparts  in  9  226.11,  disclosures  for 
closed-end  credit  and  the  above 
discussion  relating  to  that  section 
generally  applies  here.  The  differences 
that  do  exist  between  these  paragraphs 
in  99  226.11  and  226.15  generally  involve 
the  omission  of  material  deemed 
inapplicable  to  leasing.  The  provisions 
that  have  been  added  to  reflect  concerns 
related  to  leasmg  are  discussed  below. 

A  number  of  staff  interpretations  have 
been  incorporated  Into  the  proposal.  The 
Board  sohcits  comment  on  whether 
other  interpretations  could  appropriately 
be  included  in  the  regulation. 

(a)  Who  must  make  disclosures  to 
whom.  This  paragraph  is  substantively 
the  same  as  9  226.11(a).  Section  182  of 
the  Consumer  Leasing  Act  requires  that 
each  lessor  give  the  consumer  the 
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required  disclosures.  The  proposal 
provides,  like  the  closed-end  credit 
provisions,  that  only  one  lessor  need 
make  disclosures.  The  Board  solicits 
comment  on  this  change. 

(b)  Timing  and  form  of  disclosures. 
Paragraph  (b)(2]  diners  from  its 
counterpart  in  9  228.11  in  that  it  requires 
the  disclosures  to  be  dated.  This 
additional  requirement  stems  from  9  182 
of  the  act.  Other  provisions  of  the 
current  regulation,  such  as  the  special 
exemption  for  multiple-item  leases,  have 
also  been  retained.  The  proposal 
requires  segregation  of  disclosures  from 
other  information, 

(c)  Basis  of  disclosures  and  use  of 
estimates.  Paragraphs  (c](l)  and  (3)  are 
substantively  identical  to  9  226.11(d)(1) 
and  (3)  of  this  proposal.  Paragraph  (c)(2) 
is  similar  to  9  226.11(d)(2),  with  the 
additional  provision  that  a  lessor  may 
understate  the  estimated  value  in 
calculating  the  total  lease  obligation. 
This  provision  is  similar  to  9  226.6(f)  of 
the  current  regulation,  but  has  been 
amended  to  permit  lessors  to  understate 
the  estimated  value  in  any  consumer 
lease,  rather  than  in  purchase  option 
leases  only,  as  is  the  case  under  the 
current  regulation.  This  may  be  done, 
however,  only  if  any  excess  of  realized 
value  over  estimated  value  will  be 
returned  to  the  comsumer  at  the  end  of 
the  lease  term.  The  Board  believes  that 
this  condition  does  not  materially 
reduce  the  consumer  protection  offered 
by  the  current  regulation. 

(d)  Effect  of  subsequent  events.  This 
paragraph  is  substantively  identical  to 
9  226.11(d)  of  the  proposal. 

(e)  Content  of  disclosures.  This 
paragraph  is  largely  unchanged  from 
9  226.15(b)  of  the  current  regulation, 
although  the  disclosures  relating 
specifically  to  open-end  leases  have 
been  taken  out  of  the  list  of  generally 
applicable  disclosures  and  placed  in  a 
separate  paragraph  immediately 
following  this  one.  ^ 

Paragraphs  (e)(1)  and  (2)  incorporate 
the  requirement  in  current  9  226.15(a) 
that  the  identity  of  the  lessor  and 
consimier  be  disclosed.  Only  one  lessor 
need  be  identified,  even  where  there  are 
several.  The  requirement  that  the  lessee 
be  identifed  is  found  in  9  182  of  the  act. 

Paragraph  (e)(3)  adopts,  without 
substantive  change,  elements  of  present 
9  226.15(a)  and  (b)(1). 

Paragraph  (e)(4)  is  an  amended 
version  of  present  9  226.15(b)(2).  It  is 
standard  practice  for  lessors  to  receive 
payments  of  the  type  described  in  this 
provision  after  consummation,  at  or 
before  the  time  the  leased  property  is 
delivered  to  the  consumer.  Such  charges 
are  generally  disclosed  under  present 
9  226.15(b)(5).  which  relates  mainly  to 


payments  made  at  the  end  of  the  lease 
term.  It  appears  that  a  more  logical 
treatment  of  these  charges  would  be  to 
include  them  with  other  initial 
payments,  even  though  they  are  made 
after  consummation.  The  proposal 
therefore  requires  that  all  payments  that 
are  to  be  made  at  or  before  delivery  of 
the  leased  property  must  included  in  the 
total  figure  disclosed  under  this 
paragraph.  This  change  is  also  reflected 
in  the  definition  of  "total  lease 
obligation"  under  proposed  9  226.2(dd). 

Paragraph  (e)(5)  remains 
substantively  the  same  as  9  226.1S(b)(3) 
of  the  current  regtilation,  as  it  has  been 
interpreted  in  several  official  staff 
interpretations.  Thus,  in  conformity  with 
the  amended  definition  of  "total  lease 
obligation"  under  proposed  9  226.2(dd), 
only  lease  charges  that  are  financed  by 
the  lessor  are  included  in  this  item.  The 
language  has  also  been  amended  to 
conform  to  similar  sections  in  Subparts 
B  and  C.  Footnote  71  permits  a 
simplified  payment  schedule  disclosure 
if  the  payments  in  a  series  vary  within  a 
range  of  5  percent  of  the  lowest  payment 
in  the  series.  This  special  rule  is  similar 
to  that  provided  in  footnote  59  to 
9  226.11(f)(6),  and  the  concept  is 
discussed  more  fully  above  in 
connection  with  that  section. 

Paragraph  (e)(6)  diflfers  from  present 
9  226.15(b)(4)  only  in  that  initial  charges 
disclosed  under  proposed  paragraph 
(e)(4)  would  not  be  included  in  this  total. 
Since  any  charges  of  this  kind  that  are 
paid  initially  vi^  be  disclosed  under 
paragraph  (e)(4)  there  is  no  need  to 
include  them  here.  Note  that  if  they  are 
financed,  however,  the  initial  charges 
will  be  reflected  in  the  schedule  of 
payments  under  9  226.15(e)(5). 

Proposed  paragraph  (e)(7)  differs  from 
present  9  226.15(b)(5)  by  expressly 
eliminating  from  this  item  any  charges 
already  disclosed  under  paragraphs 
(e)(4)  (initial  payments),  (e)(5)  (schedule 
of  payments),  and  (e)(e)  (official  fees 
and  taxes).  This  change  incorporates 
into  the  proposed  regulation  a  position 
taken  in  present  Board  Interpretation 
9  226.1501. 

Paragraph  (e)(8)  differs  from  c\irrent 
9  226.15(b)(6)  only  in  that  insurance 
procured  by  the  lessor  for  its  own 
benefit  (such  as  residual  value 
insurance  to  protect  the  lessor's  interest, 
or  its  equivalent)  has  been  expUcitly 
excluded.  Neither  the  cost  nor  the 
coverage  of  such  insurance  needs  to  be 
disclosed  under  the  proposed  regulation. 

Paragraph  (e)(9)  is  unchanged  fit>m 
current  9  226.15(b)(2). 

Paragraph  (e)(10)  adds  to  current 
9  226.15(b)(8)  the  requirement  that  if  a 
maintenance  agreement  (such  as  a 
mechanical  breakdown  protection 


contract)  is  provided  or  paid  for  by  the 
lessor,  a  brief  description  of  the 
coverage  must  be  disclosed. 

Paragraph  (e)(ll)  adopts  without 
change  the  second  half  of  current 
9  226.15(b)(8). 

Paragraph  (e)(12)  is  substantially  the 
same  as  ourent  9  226.15(b)(9).  The  last 
sentence  in  the  proposal  makes  clear 
that  any  security  interest  in  after- 
acquired  property  must  also  be 
disclosed.  The  Board  solicits  comment 
on  any  further  change  that  could  be 
made  in  this  disclosure  or  in  the 
definition  to  clarify  the  security  interest 
disclosure  requirements  for  leasing. 

Paragraph  (e)(13)  expands 
9  226.15(b)(10)  of  the  current  regulation 
to  include  dollar  charges  for  excessive 
wear  or  use.  Deferral  or  extension 
charges,  however,  need  not  be 
disclosed.  The  continued  accrual  of  a 
lease  charge  in  a  so-called  simple 
interest  lease  when  a  periodic  lease 
payment  is  late  need  not  be  disclosed, 
confirming  the  position  taken  in  Official 
Staff  Interpretation  FC-0156. 

Paragraphs  (e)(14)  and  (e)(15)  are 
substantively  unchanged  from  present 
9  226.15(b)(ll)  and  (12).  respectively. 

(f)  Special  disclosures  concerning  the 
consumer's  liability  on  termination  of  a 
lease.  The  material  contained  in 
9  226.15(b)(13).  (14),  and  (15)  of  the 
current  regulation  relates  only  to  open- 
end  leases.  (Briefly,  an  open-end  lease  is 
one  in  which  the  consumer  may  be 
liable  for  the  difference  between  the 
actual  or  "realized"  value  of  the  leased 
property  at  the  end  of  the  lease  term  and 
its  "estimated"  value  or  the  amount  the 
lessor  thought  it  would  be  worth.)  The 
proposed  amendments  segregate  these 
sections  isom  the  generally  applicable 
disclosure  requirements  in  order  to 
make  clear  that  they  relate  only  to  open- 
end  leases. 

Paragraph  (f)(1)  restates  current 
9  226.15(b)(13).  without  substantive 
change. 

Paragraph  (f)(2)  adopts  the  substance 
of  9  226.15(b)(14)  of  the  current 
regulation,  with  the  additional  provision 
that  the  appraisal  must  be  obtained 
within  a  reasonable  time  after  the  lease 
has  been  terminated  or  has  run  its  term. 
The  Board  solicits  comment  on  whether 
the  standard  of  "reasonableness"  is  too 
vague,  and  whether  it  should  be  either 
amended  to  set  a  specific  time  frame  or 
eliminated  entirely. 

Paragraph  (f)(3)  is  substantially  the 
same  as  9  226.15(b)(15)  of  the  current 
regulation.  One  addition  in  the  proposal, 
however,  is  a  disclosure  that  any  fUial 
agreement  must  be  reached  after 
termination  of  the  lease  in  order  to  be 
binding.  This  disclosure  is  based  on 
9  183(a)  of  the  act. 
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(g)  Renegotiations— new  disclosures. 
This  paragraph  is  a  revision  and 
extension  of  S  226wl5(c)  of  the  current 
regulation.  Proposed  paragraph  (g)(i) 
sets  out  the  basic  rule  that  a 
renegotiation  must  be  treated  as  a  new 
transaction  and  that  new  disclosures 
must  be  given. 

Paragraph  (g)(2)  lists  some  changes  in 
terms  for  which  no  new  disclosures  are 
required  even  though  they  might  fit  the 
definition  of  a  "renegotiation." 
Paragraph  (g)(2)(i]  relates  to  certain 
dianges  in  multiple-item  leases, 
adopting  without  significant  diange 
present  S  228.15(c)(1):  (g)(2](ii)  exempts 
a  deferral  of  all  or  part  df  one  periodic 
lease  payment;  and  (g)(2)(iii)  covers  the 
addition  or  renewal  of  optional 
Uisurance  that  is  purchased  by  the 
consiuner  after  consummation.  Under 
tbe  last  of  these  three  provisions,  no 
new  disclosures  would  have  to  be  made 
on  the  underlying  lease  if  the  insurance 
is  financed  and  the  appropriate  credit 
disclosures  are  given  for  the  insiu'ance 
transaction  itself.  This  rule  applies, 
however,  only  where  the  purchase  of 
insurance  is  genuinely  separate  fitim  the 
underlying  lease. 

The  provision  in  present  S  228.15(c)(2) 
that  oidy  extensions  of  leases  for  six 
months  or  less  are  not  renegotiations 
has  been  eliminated.  Under  the 
proposal,  a  lessor  that  enters  into  an 
agreement  with  a  consumer  to  extend 
the  term  of  a  lease  (on  a  montfa-to-month 
or  other  basis)  need  not  make  new 
disclosures,  provided  that  no  other 
terms  are  changed. 

Paragraph  (g)(3)  is  new.  It  requires 
lessors  that  extend,  or  permit  a 
consiuner  to  extend,  the  duration  of  an 
open-end  lease  for  more  than  one  ^onth 
to  recalculate  the  estimated  value  of  the 
leased  property  in  order  to  reflect  die 
actual  lease  term.  Hie  new  estimated 
value  need  not  be  determined  until  the 
property  is  returned.  In  any  case, 
however,  the  lessor  must  use  the  same 
method  of  calculation  originally  used  to 
determine  the  estimated  value  of  the 
leased  property  when  recalculating  that 
figure  for  purposes  of  this  paragraph  and 
9 183(a)  of  the  act.  The  Board 
particularly  solicits  comment  on  this 
proposed  diange.  The  applicability  of 
the  three  monthly  payment  limitation 
when  a  consumer  extends  the  lease  has 
been  unclear.  The  Board  believes  that 
the  limitation  continues  to  apply,  but 
proposes  to  permit  lessors  to  recalculate 
the  value  of  the  property  based  on  the 
actual  rather  than  the  anticipated  lease 
term  in  such  cases. 

Section  226.16— Advertising 

This  section  incorporates  the  various 
parts  of  9  228.10  of  the  current 


regulation  that  relate  to  the  advertising 
of  consumer  leases. 

(a)  Generally  available  terms. 
Proposed  paragraph  (a)  restates  the 
substance  of  9  226.10(a)(2)  of  the  current 
regulation,  in  somewhat  simpler 
language. 

(b)  Advertisement  of  terms  that 
require  additional  disclosures.  TWs 
paragraph,  which  is  based  on  9  184(a)  of 
the  act,  is  substantially  the  same  as 

9  226.10(g)  of  the  current  regulation.  In 
addition,  it  clarifies  thatJessors  may  use 
examples  of  typical  consumer  leases  in 
their  advertisements,  reflecting  the 
position  taken  in  Board  Interpretation 
9  226.1001. 

(c)  Multiple-item  leases — 
merchandise  tags.  This  paragraph  is 
substantially  the  same  as  9  226.10(h)  of 
the  current  regulation. 

(d)  Catalogs  and  multiple-page 
advertisements.  Paragraph  (d)  restates 
the  provisions  of  9  226.10(b)  of  the 
current  regulation  as  they  apply  to 
leasing  advertisements,  without 
significant  change.  Paragraph  9d)(2) 
incorporates  the  substance  of  Board 
Interpretation  9  226.1002  into  the 
regulation. 

Subpart  E — ^Miscellaneous 

Subpart  E  contains  general  provisions 
which  apply  equally  to  openend  credit, 
closed-end  credit  and  leasing 
fransactions.  While  most  of  the  five 
sections  concern  administrative  matters, 
the  topics  covered  vary,  ranging  from 
state  exemption  procedures  to  Spanish 
language  disclosures. 

Section  228.17— Record  Retention 

Section  226.17  specifies  the  period  of 
time  for  which  disclosure  statements  or 
other  evidence  of  compliance  must  be 
retained.  It  has  no  statutory  counterpart, 
but  is  analogous  to  the  present  9  226.6(i). 
As  under  the  current  regulation,  records 
must  be  kept  for  at  least  two  years, 
measured  from  the  point  when 
disclosures  were  required  to  be  given. 
While  the  Board  believes  that 
advertising  has  always  been  subject  to 
this  requirement  as  well,  a  specific 
reference  to  advertisements  has  been 
added  to  clarify  this  point.  In  the 
existing  regulation,  a  special  record 
retention  rule  applies  to  creditors 
subject  to  the  five  federal  agencies 
participating  in  the  Regulation  Z 
Enforcement  Guidelines  (44  FR  1444, 
January  4, 1979).  Under  the  amended  act, 
the  enforcement  policy  reflected  in  the 
guidelines  must  now  be  applied  by  all 
administrative  agencies.  Since  it  is 
uncertain  how  these  new  statutory 
enforcement  provisions  will  be 
implemented,  the  Board  proposes  to 
eliminate  this  special  rule.  In  its  place, 


proposed  9  228.17  recognizes  the 
authority  of  each  adminisfrative  agency 
to  extend  the  record  retention  period 
beyond  the  minimum  two-year 
requirement,  as  necessary  to  carry  out 
its  enforcement  responsibilities.  Tlie 
Board  specifically  requests  comment  on 
this  alternative  to  the  approach  in 
current  9  226.6(i)(2). 

Section  226.18— Spanish  Language 

Disclosures 

Under  9  226.18,  a  creditor  or  lessor 
operating  in  Puerto  Rico  may  provide 
either  Spanish  or  English  disclosures.  As 
in  present  9  226.6(a).  however,  a  creditor 
or  lessor  must  honor  a  request  by  a 
consumer  for  English  language 
disclosures.  The  last  sentence  of 
9  226.18(b)  makes  it  clear  that 
advertisements  are  not  subject  to  the 
rule  regarding  customers'  requests  for 
disclosures  in  English. 

Section  228.19— Effect  on  State  Laws 

This  section,  which  implements 
99  111(a).  171(a),  and  186(a)  of  tiie  act. 
sets  forth  procedures  for  determining 
whether  a  state  law  is  inconsistent  with 
or  substantially  similar  to  a  requirement 
of  the  regulation.  Any  person  may  apply 
to  the  Board  for  such  a  determination. 
Under  9  226.19(a),  a  creditor  or  lessor  is 
not  permitted  to  comply  with  an 
inconsistent  state  law.  Under 
9  226.ig(b),  which  implements 
9  111(a)(2),  as  amended,  a  creditor  is 
specifically  authorized  to  bypass  a 
requirement  of  Regulation  Z  in  favor  of  a 
state  provision  determined  by  the  Board 
to  be  substantially  similar.  The 
procedures  proposed  in  this  section 
have  no  counterpart  in  the  current 
regulation,  and  the  Board  invites 
comment  on  them. 

The  Board  has  refrained  from  setting 
forth  specific  standards  for  determining 
inconsistency  and  substantial  similarity 
in  the  belief  that  each  request  may 
present  unique  circumstances  requiring 
an  individual  analysis.  The  Board 
invites  comment,  however,  on  the  need 
for  more  specific  criteria  for  making 
these  judgments,  as  well  as  on  the 
criteria  appropriate  to  the  decisions. 

Section  228.20— State  Exemptions 

This  section  implements  9  123  of  the 
act.  The  substance  of  9  226.20  is  similar 
to  current  9  226.12,  but  it  has  been 
restructiu'ed  for  added  clarity.  As  under 
the  current  regulation,  the  standards  for 
exemption  of  state-regulated 
transactions  are  somewhat  different  for 
chapter  2  (credit  transactions),  chapter  4 
(credit  billing),  and  chapter  5  (consumer 
leases)  of  the  act,  reflecting  the  various 
statutory  provisions.  The  procedures  for 
applying  for  an  exemption  are  set  forth 
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in  present  Supplements  II.  IV,  V,  and  VI. 
which  will  be  revised  if  necessary  to 
reflect  the  regulation  ultimately  adopted 
by  the  Board. 

Section  226.21— Issuance  of  Staff 
Interpretations 

This  section  defines  the  types  of 
interpretations  issued  by  the  staff  and 
provides  procedures  for  their  issuance. 
While  this  provision  is  not  substantially 
different  from  current  S  226.1(d),  the 
scope  of  interpretations  is  somewhat 
modifled.  The  prohibition  against 
approving  forms  is  extended  to  tools  or 
methods  for  calculating  required 
disclosures,  such  as  the  annual 
percentage  rate.  However,  forms  and 
methods  prescribed  by  government 
agencies  are  not  subject  to  this 
prohibition.  Under  amended  {  113  of  the 
act,  such  agencies  may  be  required  to 
consult  with  the  Board  regarding  the 
Truth  in  Lending  implications  of  their 
activities.  In  appropriate  cases,  forms 
and  tools  generated  by  those  agencies 
may  be  the  subject  of  interpretations 
specifically  sanctioning  their  use.  This 
does  not  represent  a  signiflcant 
departure  ftt}m  the  current  situation  in 
which  interpretations  have  occasionally 
been  issued  regarding  government  forms 
and/or  calculation  methods. 
"Government  agency,"  as  that  term  is 
used  in  proposed  §  226.21(d).  includes 
state  and  federal  entities,  as  well  as 
certain  quasigovemmental 
organizations,  such  as  those  relating  to 
home  fmancing  and  student  loans. 

Appendix  A 

Appendix  A  includes  model  forms  and 
clauses  for  use  in  open-end  and  closed-end 
credit  transactions.  (Leasing  forms  are  not 
included  at  this  time.)  Amended  1 105  of  the 
act  requires  the  Board  to  publish  such  forms 
to  facilitate  compliance  by  creditors  and  to 
aid  consumers  in  understanding  their 
transactions.  Use  of  these  forms  and  clauses 
is  not  mandatory;  however,  as  provided  in 
S  105(b),  creditors  who  properly  use  them  will 
be  deemed  to  be  in  compliance  with  the 
requirements  of  the  regulation.  Creditors  may 
delete  inapplicable  information  and 
rearrange  the  format  provided  the  substance, 
clarity,  and  meaningful  sequence  of  the 
disclosures  are  not  affected. 

Comments  are  solicited  on  all  aspects  of 
these  forms  and  clauses,  including  design, 
content,  and  usefulness.  If  additional  forms 
and  clauses  should  be  provided,  suggestions 
will  be  welcome. 

The  model  form  for  tranactional 
disclosures,  which  appears  as  Section  (A)(7), 
is  a  model  for  both  closed-end  credit  sales 
and  loans.  Items  not  generally  applicable  to 
all  types  of  transactions  are  marked  by 
asterisks,  along  with  explanatory  footnotes. 

The  phrases  in  parentheses  are  the 
descriptors  required  by  the  act  As  mandated 
by  9  226.11(f)(3)  and  (4).  the  phrases 
accompanying  "finance  charge"  and  "annual 


percentage  rate"  must  be  used.  However,  the 
exact  wording  of  the  descriptors 
accompanying  "amount  financed,"  "total  of 
payments,"  and  "total  sale  price"  need  not  be 
used  by  a  creditor. 

The  phrases  in  brackets  are  given  as 
alternatives  and  may  be  changed  to  suit  the 
specific  terms  of  transaction.  For  instance, 
the  form  states  that  the  "total  of  payments" 
will  be  paid  in  [monthly]  payments.  This  term 
could  be  changed  to  correspond  to  whatever 
the  scheduled  period  of  payments  is.  Another 
example  is  the  disclosure  of  credit  life 
insurance  [for  —  years].  The  term  of  the 
insurance  need  not  be  stated  at  all  unless  the 
term  is  shorter  than  the  term  of  the 
transaction,  as  provided  in  proposed 
§  226.4(d)(l)(ii).  The  signed  and  dated 
acknowledgment  at  the  end  of  the  form  is 
also  optional.  Proposed  {  226.11(c)(3) 
provides  than  an  acknowledgment  of  receipt 
may,  but  need  not  be  included  in  the 
disclosure  statement 

Two  disclosures  marked  by  asterisks  are 
necessary  only  in  certain  types  of 
transactions.  The  "total  sale  price"  is 
required  only  for  credit  sales,  as  the  footnote 
explains.  The  other  term  marked  by  asterisks 
is  the  statement  of  whether  or  not  a 
subsequent  purchaser  may  assume  the 
obligation  on  its  original  terms.  As  the 
footnote  provides,  this  disclosure  is  required 
only  for  residential  mortgage  transactions. 

The  form  for  alternate  shopping 
disclosures,  which  appears  as  Section  A(9), 
differs  from  the  others  since  it  is  not  a  model 
but  a  sample.  Therefore,  instead  of  being 
generally  applicable  to  any  transaction  for 
which  alternate  shopping  disclosures  are 
given,  this  form  sets  out  the  specific  terms 
and  figures  for  a  hypothetical  credit  sale 
transaction. 

The  notice  of  right  to  cancel  which 
appears  as  Section  A(10),  is  a  model  form  for 
a  closed-end  credit  transaction  in  which  a 
security  Interest  in  a  dwelling  is  taken  at  the 
time  the  transaction  is  entered  into.  A 
somewhat  different  form  would  be  necessary 
for  transactions  in  which  a  security  interest  is 
added  to  an  existing  obligation,  since  that 
notice  wotdd  have  to  reflect  the  fact  that  the 
right  of  rescission  appUes  only  to  the  addition 
of  the  security  interest  and  not  to  the 
existing  obligation.  Another  form  may  also  be 
required  for  refinancings  to  reflect  the  fact 
that  in  general,  the  right  of  rescission  applies 
only  to  additional  advances. 

Appendix  B 

Appendix  B  contains  an  explanation  of 
how  the  aiuiual  percentage  rate  is  computed 
for  certain  open-end  credit  plans  involving 
application  of  both  a  periodic  rate  and  a 
transaction  charge.  It  relates  to  proposed 
i  226.8(c)(2)(iii)(B).  Examples  of  how  the 
computation  is  done  are  included. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  granted  in 
S  105  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1604,  as  amended],  the  Board 
proposes  to  issue  a  revised  Regulation  Z 
(12  CFR  Part  226]  as  follows: 


PART  22«— TRUTH  IN  LENDINQ 

Subpart  A— OwMTil 

226.1  Authority,  purpoM,  scope, 
organization,  circumvention  or  evasion. 

228.2  Definitions  and  rules  of  construction. 

226.3  Transactions  exempted  fitim  the 
regulatioa 

226.4  Finance  charge. 

Subpart  B-Op«vEnd  Cradlt 

226.5  Disclosures. 

226.6  Credit  card  transactions;  special 
requirements. 

226.7  Billing  error  resolution. 

226.8  Determination  of  annual  percentage 
rate. 

228.9  Right  of  rescission. 

226.10  Advertising. 

Subpart  C—CkM«d-End  Cradit 

226.11  Disclosures. 

226.12  Determination  of  annual  percentage 
rate. 

22613  Right  of  rescission. 

22614  Advertising. 

Subpart  D— Cofwumar  Laasing 

226.15  Disclosures. 

228.16  Advertising. 

SuiMMUt  r    Mliralltnaom 

226.17  Record  retention. 

226.18  Spanish  language  disclosures. 

226.19  Effect  on  sUte  laws. 

226.20  State  exemptions. 

226.21  Issuance  of  staff  interpretations. 

Appendix  A:  Model  Disclosure  Forms  and 

Clauses 
Appendix  B:  Annual  Percentage  Rate 

Computations 
Authority:  Tide  I  of  the  Consumer  Credit 
Protection  Act  as  amended  (15  U.S.C.  1601- 
1667). 

Subpart  A— General 

9  226.1    Authority,  purpoaa,  acopa, 
organization,  drcumvantlon  or  avaaion. 

(a]  Authority.  This  regulation,  known 
as  Regulation  Z,  is  issued  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System  to  implement  the  federal  Truth 
in  Lending,  Fair  Credit  Billing,  and 
Consumer  Leasing  Acts,  which  are 
contained  in  Title  I  of  the  Consimier 
Credit  Protection  Act.  as  amended  (Title 
15,  9  S  1601  through  1667  of  the  United 
States  Code). 

(b)  Purpose.  (1)  The  general  purpose 
of  this  regulation  is  to  require  disclosure 
of  information  about  the  cost  and  terms 
of  consumer  credit  and  consumer  leases 
to  promote  their  informed  use  by 
consumers.  The  regulation  also  gives  a 
consumer  the  right  to  cancel  certain 
credit  transactions  that  hivolve  a  lien  on 
the  consumer's  principal  residence, 
regulates  certain  crediit  card  practices, 
and  provides  a  means  for  fair  and  timely 
resolution  of  credit  billing  disputes. 

(2)  This  regulation  is  not  intended  to 
govern  charges  for  consumer  credit  or 
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consumer  leases,  nor  is  its  puipose  to 
regolate  trade  practices  except  to  the 
extent  that  those  practices  are 
inconsistent  with  the  lequiremeots  of 
the  regulatkm. 

(o)  Sccyje  (1)  In  general  and  subject  to 
the  applicable  defioitioiis  in  8  226.2  and 
the  exemptions  in  f  2264,  the  credit 
provisions  of  this  regulation  (Sabparts  B 
and  C)  apply  to  each  individual  or 
business  Uiat  offers  to  extend  credit 
(that  is,  tiie  obligation  will  be  payable 
on  its  face  or  by  a^vement  to  the 
individual  or  business]  if  four  conditions 
are  met  They  are:  first  Ae  credit  must 
be  offered  to  consumers  [that  is,  natural 
persons,  not  businesses,  government 
units,  or  organizations);  second,  the 
offering  of  credit  to  consumers  must  be 
done  regularly  by  die  individual  or 
busmess:  third,  the  credit  must  be 
subject  to  a  finance  charge  or  must  be 
repayable  by  agreement  in  more  dian 
four  installments;  and.  fourth,  die  credit 
must  be  primarily  for  personal  family, 
or  household  purposes.  Note  that  where 
a  credit  card  is  involved,  however, 
certain  provisions  of  the  regulation 
app^  even  if  the  credit  is  not  subject  to 
a  fiiiance  charge  or  is  not  repayable  by 
agreement  in  more  than  four 
installments;  see  die  definition  of 
"creditor"  In  §  226.2(q).  Also  note  diat 
certain  provisions  apply  even  if  a  credit 
card  is  used  or  expect^  to  be  used  by 
an  individual  or  a  business  for  business 
purposes;  see  the  special  requirements 
for  credit  card  transactions  in  fi  228.6. 

(2]  Subject  to  the  applicable 
definitions  in  §  226.2  and  Uie  exemptions 
in  9  226.3,  the  leasing  provisions  of  this 
regulation  (Subpart  D]  generally  apply 
to  each  individual  or  business  that 
offens  to  lease  or  arranges  for  the  lease 
of  property  if  five  conditions  are  met: 
first,  die  leases  must  be  offered  to  or 
arranged  for  consumraa;  second,  die 
offering  or  arranging  of  personal 
property  leases  to  consumers  must  be 
done  regularly  by  the  individual  or 
business;  third,  the  leases  must  be  of 
personal  property;  fourth,  the  lease  term 
must  be  for  more  than  four  months;  and 
fifth,  the  leases  must  be  primarily  for 
personal,  family,  or  household  purposes. 

(d)  OrgamzaUon.  (1)  Hie  regulation  is 
divided  into  five  subparts  in  order  to 
enhance  its  ease  of  use  by  grouping 
togetber  provisions  relating  to  general 
matters,  open-end  credit,  dosed-end  . 
credit  consumer  leasing,  and 
miscellaneous  roles.  Thus,  for  eadi  type 
of  transaction — open-end  credit,  closed- 
end  oredit.  consumer  lease — a  person 
generally  need  consult  onfy  one  self- 
contained  sidipart  of  the  i^ulation  to 
deteimine  the  applicable  rules,  referring 


only  as  necessary  to  the  definitions  and 
procedural  rules. 

(2)  &ibpart  A  contains  general 
information.  It  sets  forth  the  basis, 
purpose,  scope,  and  organization  of  the 
regulation,  the  definitions  of  basic  terms 
used  in  the  regulation,  die  transactions 
that  are  exempted  fit}m  coverage,  and 
the  method  of  determining  the  finance 
charge  for  consumer  credit  obligations. 

(3)  Subpart  B  contains  the  rules 
relating  to  open-end  credit  lliose 
provisions  e^qilain  %diat  initial  and 
periodic  disclosures  are  required,  what 
special  rules  apply  to  credit  card 
transactions,  what  procedures  must  be 
followed  for  resolving  billing  errors,  how 
to  determine  the  annual  percentage  rate, 
what  rules  govern  the  three-day  cooling- 
off  period  applicable  to  certain  mortgage 
transactions  (a  procedure  called 
rescission),  and  what  rules  apply  to 
advertising. 

(4)  Subpart  C  covers  closed-end  credit 
disclosures,  annufd  percentage  rate 
calculations,  rescission  requirements, 
and  advertising  rules. 

(5)  Subpart  D  contains  the  consumer 
leasuig  disclosure  and  advertising  rules. 

(6)  Subpart  E  collects  the 
miscellaneous  rules  regarding  record 
retention.  Spanish  language  disclosure 
in  Puerto  Rico,  inconsistent  state  law 
requirements,  criteria  for  obtaining  an 
exemption  based  upon  a  similar  state 
law,  and  prodedures  for  seeking  a  staff 
interpretation. 

(7)  Following  Subpart  E  are  two 
appendices — one  containing  model 
disclosure  forms  and  language  for  open- 
end  and  closed-end  credit,  and  the  other 
containing  rules  for  computing  an 
annual  percentage  rate  in  ceilain  open- 
end  credit  plans. 

(e)  Circumvention  or  evasion.  Any 
person  subject  to  die  requirements  of 
this  regulation  shall  not  take  any  action 
for  the  purpose  of  circumventing  or 
evading  those  requirements. 

1 226.2    Deflnitions  and  rules  of 
construction. 

For  the  purposes  of  this  regulation,  the 
following  definitions  and  rules  of 
construction  apply: 

(a)  "Advertisement"  means  a  message 
in  any  medium  that  is  designed  to 
promote,  direcdy  or  indirecdy,  any 
credit  or  lease  transaction,  libe  term 
does  not  include  the  alternate  shopping 
disclosures  for  closed-end  credit 
permitted  by  S  228.11(h)  of  Subpart  C 

(b)  "Arrange  for  a  lease"  means 
regularly  to  offer  a  consumer  lease  to  be 
extended  by  another  person  if  the 
person  who  offers  to  arrange  the  lease 
receives  compensation  for  that  service 
or  participates  in  preparing  the  lease 
contract  with  knowleidge  of  its  terms. 


(c)  "Arranger  of  credit"  means  a 
person  who  regularly  offers  consumer 
credit  to  be  extended  by  another  person 
if— 

(1)  A  finance  charge  may  be  imposed 
for  that  credit,  or  the  credit  is  payable 
by  agreement  in  more  than  four 
instdlments;  and 

(2)  The  person  extending  the  credit  is 
not  a  creditor. 

(d)  "Billing  cycle"  or  "cycle"  means 
the  interval  between  the  days  or  dates 
of  regular  periodic  statements.  These 
intovals  shall  be  no  longer  than  a 
quarter  of  a  year.  Hiey  shall  be'^ual 
and  may  be  considered  equal  unless  the 
number  of  days  in  a  cycle  varies  by 
more  dian  four  days. 

(e)  "Board"  means  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

(f)  "Business  day"  means  a  calendar 
day  except  Sunday  and  the  federal 
holidays  of  New  Year's  Day. 
Washington's  Birdiday.  Memorial  Day, 
Independence  Day,  Labor  Day, 
Columbus  Day,  Veterans  Day, 
Thanksgiving  Day,  and  Christmas  Day 
(as  spedfied  in  Tide  5,  S  6103(a)  of  the 
United  Stetes  Code). 

(g)  "Cardholder"  means  a  person  to 
whom  a  credit  card  is  issued  for  any 
purpose,  including  business  or 
commercial,  or  a  person  who  has  agreed 
with  the  card  issuer  to  pay  obligations 
arising  from  the  issuance  of  a  oedit 
card  to  another  person. 

(h)  "Card  issuei^  means  a  person  who 
issues  a  credit  card  or  diat  person's 
agent  with  respect  to  the  card. 

(i)  "Cash  price"  means  the  price  at 
which  the  creditor,  in  the  ordinary 
coinse  of  business,  offers  to  sell  for  cash 
the  property  or  service  that  is  the 
subject  of  die  transaction.  The  term 
includes  chaises  imposed  by  the 
creditor  equafly  on  cash  and  credit 
customers.  It  may  include  the  price  of 
optional  accessories,  services  related  to 
the  sale  (such  as  delivery,  installation, 
modification,  and  improvements),  and 
service  contracts.  The  term  does  not 
include  any  finance  charge. 

(j)  "Closed-end  credit"  means 
consumer  credit  other  than  open-end 
credit  as  defined  in  paragrapn  (a)  of  this 
section. 

(k)  "Consumer"  means  a  cardholder 
or  a  natural  person  to  whom  consumer 
credit  or  a  consumer  lease  is  offered, 
and  it  includes  a  comaker,  endorser, 
guarantor,  surety,  or  similar  person  who 
may  be  obligated  to  repay  the  extension 
of  credit  or  the  lease  obligation. 

(1)  "Consumer  credit"  means  credit 
offered  by  a  creditor  to  a  consumer 
primarily  for  personal,  family,  or 
household  purposes. 
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(m)  "Consumer  lease"  means  an 
obligation  in  the  form  of  a  bailment  or 
lease  for  the  use  of  personal  property  by 
a  consumer  primarily  for  personal, 
family,  or  household  purposes,  for  an 
original  term  of  more  than  four  months, 
for  a  total  lease  obligation  not  exceeding 
$25,000,  whether  or  not  the  consumer 
has  the  option  to  purchase  or  otherwise 
become  the  owner  of  the  property  at  the 
end  of  the  lease  term. 

(n)  "Consummation"  means  the  time 
that  a  consumer  becomes  obligated  on  a 
credit  or  lease  transaction  or  pays  any 
nonrefundable  fee,  other  than  a  bona 
fide  applicable  fee. 

(0)  "Credit"  means  the  right  granted 
by  a  creditor  to  a  consumer  to  defer 
payment  of  debt  or  to  incur  debt  and 
defer  its  payment. 

(p)  "Credit  card"  means  any  card, 
plate,  coupon  book,  or  other  device  that 
may  be  used  from  time  to  time  to  obtain 
credit. 

(q)  "Creditor"  means  (1)  A  person 

(i)  Who  regxilarly  extends  consumer 
credit  that  may  be  subject  to  a  Tmance 
charge  or  that  is  payable  by-  agreement 
in  more  than  four  installments  and 

(ii)  To  whom  the  debt  arising  from  the 
transaction  is  initially  payable  on  the 
face  of  the  evidence  of  indebtedness  or, 
if  there  is  no  evidence  of  indebtedness, 
by  agreement; 

(2)  An  arranger  of  credit; 

(3)  A  card  issuer;  or 

(4)  For  the  purposes  of  §  5  226.4(f), 
226.5(j)  and  226.6(e)  of  Subpart  B,  a 
person  who  honors  a  credit  card. 

(r)  "Credit  sale"  means  a  sale  in 
which  the  seller  is  a  creditor.  The  term 
includes  a  bailment  or  lease  (unless 
terminable  without  penalty  at  any  time 
by  the  consumer)  under  which  the 
consumer 

(1)  Agrees  to  pay  as  compensation  for 
use  a  sum  substantially  equivalent  to,  or 
in  excess  of,  the  aggregate  value  of  the 
property  and  services  involved;  and 

(2)  Will  become  or  has  the  option  to 
become,  for  no  additional  consideration 
or  for  nominal  consideration,  the  owner 
of  the  property  upon  compliance  with 
the  agreement. 

(s)  "Dwelling"  means  a  residential 
structure  that  contains  one  to  four  units 
or  a  mobile  home  or  trailer,  whether  or 
not  attached  to  real  property.  The  term 
includes  individual  condominium  or 
cooperative  units. 

(t)  "Lessor"  means  a  person  who 
regularly  leases,  offers  to  lease,  or 
arranges  for  a  lease. 

(u)  "Open-end  credit"'  (1)  Means 
consumer  credit  extended  by  a  creditor 
on  an  account  under  a  plan  in  which 


(i)  The  creditor  reasonably 
contemplates  repeated  transactions; 

(ii)  The  consimier  has  the  privilege  of 
paying  the  balance  in  full  at  any  time, 
without  penalty  or  additional  charge 
imposed  for  payment  in  full; 

(iii)  A  finance  charge  may  be  imposed 
by  the  creditor  from  time  to  time  on  an 
outstanding  unpaid  balance;  and 

(iv)  The  amount  of  credit  that  may  be 
extended  to  the  consumer  during  the 
term  of  the  plan,  up  to  any  limit  set  by 
the  creditor,  is  replenished  to  the  extent 
that  the  consumer  repays  any 
outstanding  balance. 

(2)  For  purposes  of  the  requirements 
of  SS  226.5(b)(2),  (3),  (4).  and  (6); 
226.5(c)(1),  (2),  (3),  (9),  (10),  (11);  226.5(e), 
(g).  (h),  (i).  and  (j):  226.6(c).  (d).  and  (e): 
and  226.7  of  Subpart  B,  includes 
consumer  credit  extended  on  an  account 
under  a  plan  that  meets  criteria  (i),  (ii), 
and  (iv)  of  paragraph  (u)(l)  of  this 
section,  whether  or  not  a  finance  charge 
may  be  imposed  by  the  creditor. 

(v)  "Periodic  rate"  means  a 
percentage  rate  or  the  decimal 
equivalent  of  finance  charge  that  is  or 
may  be  imposed  by  a  creditor  on  a 
balance  for  a  day,  week,  month,  or  other 
subdivision  of  a  year. 

(w)  "Person"  means  a  natuiral  person 
or  an  organization,  including  a 
corporation,  partnership,  proprietorship, 
association,  cooperative,  estate,  trust,  or 
government  unit. 

(x)  "Personal  property"  means 
property  that  is  not  real  property  under 
the  law  of  the  state  in  which  it  is  located 
at  the  time  it  is  ofi'ered  or  made 
available  for  lease. 

(y)  "Realized  value"  means  (1)  The 
price  received  by  the  lessor  for  the 
leased  property  at  disposition: 

(2)  The  highest  offer  for  disposition;  or 

(3)  The  fair  market  wholesale  or  retail 
value  at  the  end  of  the  lease  term  if  the 
use  of  wholesale  or  retail  value  is 
consistent  with  the  estimated  vlaue 
made  at  consummation. 

(z)  "Required  deposit  balance"  means 
a  deposit  balance  or  investment  that  a 
consumer  is  required  to  make,  maintain, 
or  increase  in  a  specified  amount  as  a 
condition  of  the  extension  of  credit.  The 
term  does  not  include  a  deposit  balance 
or  investment  that  will  earn  interest  or 
dividends  during  the  term  of  the 
obiligation.  or  an  escrow  account  for  the 
pajrment  of  taxes  or  insurance. 

(aa)  "Residential  mortgage 
transaction"  means  a  transaction  in 
which  a  mortgage,  deed  of  trust, 
purchase  money  security  interest  arising 
under  an  instalhnent  sales  contract,  or 
equivalent  consensual  security  interest 


is  created  or  retained  on  the  consumer's 
dwelling  to  finance  the  acquisition  or 
initial  construction  of  that  dwelling. 

(bb)  "Security  interest"  or 
"security" 'means  an  interest  in 
property  that  secures  performance  of  a 
consumer  credit  or  lease  obligation  and 
that  is  recognized  by  and  enforceable 
under  state  law. 

(cc)  "State"  means  any  state,  the 
District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  States. 

(dd)  'Total  lease  obligation"  means 
the  sum  of  (1)  The  total  of  all  scheduled 
periodic  lease  payments,  excluding  any 
charge  upon  which  a  lease  charge  is  not 
assessed  (such  as  an  insurance  premium 
paid  directly  to  the  insurer  or  that  is  not 
financed  by  the  lessor); 

(2)  Any  nonrefundable  payment  made 
by  the  consumer  at  or  prior  to  delivery 
of  the  leased  property  for  the  purpose  of 
reducing  the  amount  that  will  be 
amortized  over  the  term  of  the  lease; 
and 

(3)  The  estimated  value  of  the  leased 
property  at  the  end  of  the  lease  term. 

(ee)  "Value  of  the  property  at 
consummation"  means  the  cost  to  the 
lessor  of  the  leased  property,  including, 
if  applicable,  any  increase  or  markup  by 
the  lessor  prior  to  consummation. 

(ff)  Where  appropriate,  the  singular 
form  of  a  word  is  to  be  construed  to 
include  the  plural  form  and  vice  versa. 

(gg)  Where  the  words  "obligation" 
and  "transaction"  are  used  in  this 
regulation,  they  refer  to  a  consumer 
credit  or  a  consumer  lease  obligation  or 
transaction,  depending  upon  the  context. 
Where  the  words  "credit"  and  "lease" 
are  used  in  this  regulation,  they  mean 
"consumer  credit"  and  "consumer 
lease,"  respectively,  unless  the  context 
clearly  indicates  otherwise. 

(hh)  Unless  defined  in  this  regulation, 
the  words  used  have  the  meanings  given 
to  them,  to  the  extent  applicable,  by 
state  law  or  contract. 

(ii)  Footnotes  have  the  same  legal 
effect  as  the  text  of  the  regulation. 

9  226.3    Transactions  •xsmptsd  frpm  th« 
regulation. 

This  regulation  does  not  apply  to  the 
following  types  of  credit  or  lease: 

(a)  Business,  agricultural  or 
organizational  credit  An  extension  of 


■  The  creditor  of  an  open-end  credit  account  may 
verify  credit  information  regarding  the  connmier 


from  time  to  time  without  affecting  the  dasaiflcatioo 
of  the  account  aa  open-end  credit 


'The  terms  may  include,  for  example,  a  security 
Interest  under  the  Uniform  Commercial  Code,  a  real 
property  mortgage  or  deed  of  trust  any  othw 
consensual  or  oonfeaaed  lien  (whether  or  not 
recorded],  a  right  of  set-off  (whether  provided  by 
agreement  or  by  oparatkn  of  law),  a  lien  that  may 
arise  by  virtue  of  a  coafession  of  judgment  or 
cognovit  provision  if  the  consumer  does  not  have 
the  right  to  prior  notice  and  opportunity  to  present  a 
defense,  and  any  lien  that  may  arise  by  operation  of 
law. 
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credit  primarily  Fot  a  business, 
coounendal,  or  agricultural*  purpose  or 
to  a  person  other  than  a  natiiral  person, 
except  with  regard  to  the  issuance  of 
credit  cards  and  the  liability  for  their 
unauthorized  use  as  provided  in 
paragraphs  (a)  through  (f)  of  {  226.0. 

Ijb)  Credit  over  $25^000  not  aeamd  by 
real  property  for  a  dwelling.  An 
extension  of  credit  not  secured  by  real 
property  or  a  dwelling  in  which  fte 
amount  financed  exceeds  $25,000  or  in 
which  the  transaction  involves  a  specific 
written  commitment  to  extend  credit  in 
excess  of  $25,000. 

(c)  Public  utility  credit  An  extension 
of  credit  involving  public  utility  services 
provided  tim>ugh  pipe,  wire,  or  other 
connected  facilities,  or  throu^  radio 
transmission,  if  the  charges  for  service, 
delayed  payment,  or  any  discounts  for 
prompt  payment  are  filed  with  or  • 
regulated  by  any  government  unit  The 
financing  of  durable  goods  or  home 
improvements  by  a  public  utility  is  not 
exempt 

(d)  Securities  or  commodities  credit 
An  extension  of  credit  for  the  purchase 
of  securities  or  commodities  v^ere  the 
credit  is  extended  by  a  broker-dealer 
registered  with  the  Securities  and 
Exchange  Commisstion  or  the 
Commodity  Futures  Trading 
Coaunission. 

[t]  Certain  leases.  The  following  types 
of  leases: 

(1)  A  lease  primarily  for  agricultural, 
business,  or  commercial  purposes,  or  to 
a  person  other  than  a  natural  person. 

(2)  A  lease  of  personal  property 
incident  to  a  lease  of  real  property  if— 

(Q  The  consumer  has  no  liability  for 
the  value  of  the  property  at  the  eiid  of 
the  lease  except  for  abnormal  wear  and 
teat;  and 

(i)  The  lessee  has  no  option  to 
purchase  the  leased  personal  property. 

(3)  A  lease  of  a  safe  deposit  box  or  its 
substantial  equivalent 

S22B.4    Finance  diarge. 

(a)  Definition.  The  finance  charge  is 
the  cost  of  consiuner  credit  expressed  as 
a  dollar  amount  It  includes  €my  charge 
imposed  directly  or  indirectly  by  the 
creditor  and  payable  directly  or 
indirectly  by  the  consumer  as  an 
incident  to.  or  as  a  condition  of,  the 


*  An  agricultural  purpose  includes  the  planting, 
propagating,  muturing.  harvesting,  catchtag,  storing, 
exhibiting,  marketing,  transporting,  processing,  or 
mantfacturing  of  food,  twverages  (including 
alcoholic  beverages),  flowers,  trees,  livestock, 
poollry.  bees,  wikHife,  fish,  or  ehellfish  by  a  natural 
person  engaged  in  terming.  fl«trin^  or  growing 
cropa,  flowers,  trees,  livestock,  pouhiy.  bees,  or 
wildlfe.  It  also  indudes  the  actjuiaition  of  real 
prop«rty  (indndiog  real  property  with  a  dwelling), 
personal  property,  and  services,  if  liie  acquisition  is 
uaedpriniarily  in  any  of  Ihoae  acttvittes. 


extension  of  credit  It  does  not  include 
any  charge  of  a  type  payable  in  a 
comparable  cash  transaction  (such  as  a 
sales  tax  or  license,  title,  or  registration 
fee). 

(b)  Charges  included  in  the  finance 
charge.  UEdess  specifically  excluded  by 
paragraphs  (c)  through  (f)  of  this  section, 
the  finance  charge  includes  the 
folloviring  types  of  charges: 

(1)  Interest  time  price  differentied,  and 
any  amoimt  payable  imder  an  add-on. 
discoimt  or  other  system  of  additional 
charges. 

(2)  Service,  transaction,  activity,  or 
carrying  charge,  including  any  charge 
imposed  in  connection  with  a  checldng 
or  similar  transaction  account  (for 
example,  for  issuance,  payment  or 
handling  of  checks  or  for  account 
maintenance]  to  the  extent  that  it 
exceeds  the  charge  for  a  similar  accoimt 
ivithout  a  credit  feature. 

(3)  Points,  loan  fee.  assimiption  fee, 
finder's  fee,  or  similar  charge. 

(4)  Appraisal,  investigation,  or  credit 
report  fee. 

(5)  Premiums  *  for  any  guarantee  or 
insurlance  protecting  the  creditor  against 
the  constmier's  default  or  other  credit 
loss,  including  single  interest  insurance. 

(6)  A  charge  imposed  upon  a  creditor 
by  another  person  for  ptirchasing  or 
accepting  a  consumer's  obligation  that 
the  consimier  is  required  to  pay  in  cash, 
as  an  addition  to  the  obligation  or  as  a 
deduction  from  the  proceeds  of  the 
obligation. 

(7)  I>remiimis  •  for  credit  life,  accident 
health,  or  loss  of  income  insurance, 
written  in  coimection  with  'a  credit 
transaction. 

(8)  Premiums  "  for  insurance  agednst 
loss  of,  or  damage  to,  property  or 
against  liability  arising  out  of  the 
ownership  or  use  of  property,  written  in 
connection  with  '  a  credit  transaction. 

(9)  A  discount  for  the  piupose  of 
inducing  payment  other  than  by  use  of 
credit 

(c)  Charges  excluded  from  the  finance 
charge.  The  finance  charge  does  not 
include  the  following  types  of  charges: 

(1)  A  charge  for  actual,  imanticipated 
late  payment  exceeding  a  credit  limit 
delinquency,  default,  or  similar 
occurrence. 


*The  amount  to  be  included  in  the  finance  charge 
is  the  premium  for  coverage  for  the  period  of  time 
that  the  creditor  requires  tiie  insurance  to  be 
maintained. 

*  See  footnote  4. 

*  A  policy  of  insurance  owned  by  the  consumer 
and  assigned  to  or  otherwise  made  payable  to  the 
creditor  to  satisfy  a  requirement  imposed  by  the 
creditor  is  not  insurance  "written  in  connection 
with"  a  credit  transaction  if  the  policy  was  not 
purchased  for  use  in  connection  with  that  credit 
extension. 

'  See  footnote  4. 
■See  footnote  a 


(2)  A  charge  in^x)8ed  by  a  financial 
institution  for  paying  a  check  or  similar 
instrument  that  overdraws  or  increases 
an  overdraft  in  an  accotmt  unless  the 
payment  of  the  instrument  and  the 
imposition  of  the  charge  were  previously 
agreed  upon  in  writing. 

(3)  A  fee  charged  for  membership  in  a 
credit  card  plan. 

(4)  In  connection  with  a  transaction 
secured  by  real  property,  if  they  are 
bona  fide  and  reasonable  in  amotmt* 

(i)  Fees  for  title  examination,  abstract 
of  title,  title  insurance,  or  property 
survey; 

(ii)  Fees  for  preparing  a  deed, 
mortgage,  settlement  statement  or 
similar  document; 

(iii)  Notary,  appraisal,  or  credit  report 
fees;  and 

(iv)  Amounts  required  to  be  paid  into 
escrow  or  trustee  accotmts  that  would 
not  otherwise  be  included  in  the  finance 
charge. 

(d)  Insurance.  (1)  Premiums  for  credit 
life,  accident  health,  or  loss  of  income 
insurance  may  be  excluded  from  the 
finance  charge  if  the  following  three 
conditions  are  met 

(i)  The  insurance  coverage  is  not 
required  by  the  creditor,  and  this  fact  is 
disclosed. 

(ii)  The  premium  'for  the  initial  term 
of  insurance  coverage  is  disclosed.  If  the 
term  of  insurance  is  less  than  the  term  of 
the  transaction,  the  term  of  insurance 
shall  be  disclosed.  If  die  premium 
disclosed  may  increase,  Uiat  fact  also 
shall  be  stated. 

(iii)  The  consumer  signs  an  affirmative 
written  statement  indicating  a  desire  for 
the  insurance  after  receiving  the 
disclosures  specified  in  this  provision.  If 
there  is  more  than  one  consumer  to  be 
insured,  any  one  of  them  may  sign  the 
statement 

(2)  Premiums  for  insurance  against 
loss  of,  or  damage  to,  the  property 
seeming  the  obligation,  or  against 
liability  arising  out  of  die  ownership  or 
use  of  that  property  "may  be  excluded 
fit)m  the  finance  charge  if  the  following 
two  conditions  are  met: 
»  (i)  The  insurance  coverage  may  be 
obtained  bom  a  person  of  the 
consumer's  choice,"  and  this  fact  is 
disclosed. 


'For  an  open-end  credit  plan  where  the  premium 
is  computed  oo  the  outstanding  l>alanoe,  tlw  unit 
cost  of  the  premium  may  be  used  if  the  period  is 
stated. 

"This  includes  single  interest  insurance  that 
functions  like  dual  interest  insurance  if  the  Insurer 
waives  all  right  of  subrogation  against  the 
consumer, 

"  A  creditor's  right  to  refuse  to  accept  an  insurer 
offered  by  the  consumer,  for  reaaooable  cause,  does 
not  require  inclusion  of  the  premium  in  the  finance 
charge. 


29736 


Federal  Register  /  Vol.  45,  No.  88  /  Monday,  May  5.  1980  /  Proposed  Rules 


(ii)  If  coverage  may  be  obtained  horn 
or  through  the  creditor,  the  premium  ■* 
for  the  initial  term  of  insurance  coverage 
is  disclosed.  If  the  term  of  insurance  is 
less  than  the  term  of  the  transaction,  the 
term  of  insurance  shall  be  disclosed.  If 
the  premium  disclosed  may  increase, 
that  fact  also  shall  be  stated. 

(e)  Itemized  charges.  If  itemized  and 
disclosed,  the  following  charges  may  be 
excluded  from  the  finance  charge: 

(1)  Fees  prescribed  by  law  that 
actually  are  or  will  be  paid  to  public 
officials  for  determining  the  existence  of 
or  for  perfecting,  releasing,  or  satisfying 
a  security  interest. 

(2]  Premiums  for  insurance  in  lieu  of 
perfecting  a  security  interest  to  the 
extent  that  the  premium  does  not  exceed 
the  fees  described  in  paragraph  {e)(l)  of 
this  section  that  otherwise  would  be 
payable. 

(f)  Discounts.  A  discount  for  the 
purpose  of  inducing  payment  for  a 
purchase  by  cash,  check,  or  similar 
means  rather  than  by  use  of  an  open- 
end  credit  card  account  (whether  or  not 
a  credit  card  is  physically  used]  may  be 
excluded  from  the  finance  charge  "  if 
the  following  three  conditions  are  met: 

(1)  The  discount  does  not  exceed  5 
percent  "  of  the  regular  price  '*  of  the 
property  or  service. 

(2)  The  discount  is  available  to  all 
prospective  purchasers,  whether  or  not 
they  are  cardholders,  and  this  fact  is 
clearly  and  conspicuously  disclosed  in 
the  seller's  place  of  business." 

(3)  If  an  advertisement  or  telephone 
communication  by  which  the  creditor 
invites  or  accepts  purchase  orders  states 
that  consumers  are  allowed  to  pay  for 
property  or  services  by  use  of  a  credit 


'^See  footnote  9. 

"  A  discount  tht  is  not  a  finance  charge  under  this 
paragraph  shall  not  be  cpnsidered  a  finance  charge 
or  other  charge  for  credit  under  any  state  law 
relating  to  usury,  disclosure  of  information  in 
connection  with  credit  extensions,  or  charges 
permissible  in  connection  with  the  extension  with 
the  extension  or  use  or  credit. 

"  If  the  discount  is  greater  than  5  percent,  the 
total  amount  of  the  discount  shall  be  a  finance 
charge. 

""Regular  price"  means  (1)  the  tagged  or  posted 
price:  or  (2)  the  price  charged  for  the  property  or 
service  where  payment  is  made  by  use  of  an  open- 
end  credit  card  account  if  either  (i)  no  price  is 
tagjjed  or  posted,  or  (ii)  two  prices  are  tagged  or 
posted,  one  of  which  is  charged  where  payment  is 
made  by  use  of  an  open-end  credit  card  account  and 
the  other  where  payment  is  made  by  use  of  cash, 
check,  or  similar  means.  For  the  purpose  of  this 
definition,  payment  by  check,  draft,  or  similar 
instrument  that  may  result  in  the  debiting  of  a 
cardholder's  open-end  account  shall  not  be 
considered  payment  payment  made  by  use  of  that 
account. 

"The  availability  of  the  discount  may  be  limited 
on  the  basis  of  some  other  distinction  such  as 
certain  types  of  property  or  services,  certain  outlets, 
or  cash  payments  only,  if  the  limitations  are  clearly 
and  conspicuously  disclosed. 


card  or  its  underlying  account,  the 
availability  of  the  discount  shall  be 
clearly  and  conspicuously  stated  either 
in  the  advertisment  or  communication  or 
before  the  transaction  has  been 
completed  by  use  of  the  credit  card  or 
its  underlying  account.  If  a  price  other 
than  the  regular  price  is  disclosed  in  an 
advertisment  or  communication,  the  fact 
that  that  price  is  not  available  to  credit 
card  purchasers  also  shall  be  disclosed. 

(g)  Prohibited  offsets.  Interest, 
dividends,  or  other  income  received  or 
to  be  received  by  the  consumer  on 
deposits  or  on  investments  shall  not  be 
deducted  from  the  finance  charge. 

Subpart  B — Open-End  Credit 

§  226.S    OisciosurM. 

(a)  General  requirements.  [1]  Who 
must  make  disclosures  to  whom.  If  the 
plan  involves  only  one  creditor,  that 
creditor  shall  make  the  disclosures 
required  by  this  section.  Except  as 
provided  in  paragraph  (j)  of  this  section, 
if  the  plan  involves  more  than  one 
creditor,  only  one  creditor  must  make  all 
the  disclosures. 

(ii)  The  disclosures  shall  be  made  to 
the  consumer.  If  there  is  more  than  one 
consumer,  the  disclosures  may  be  made 
to  any  one  of  the  consumers  who  is 
primarily  liable  on  the  obligation.  Where 
the  right  of  rescission  under  §  226.9  is 
applicable,  however,  the  disclosures 
shall  be  made  to  each  person  who  has 
the  right  to  rescind. 

(2)  What  disclosures  must  be  made.  A 
creditor  must  give  the  initial  disclosures 
required  under  paragrph  (b)  of  this 
section  and  the  periodic  statment 
disclosures  required  under  paragraph  (c) 
of  this  section.  A  creditor  must  also 
follow  the  procedures  described  in 

§  226.7  if  a  consumer  asserts  an  error 
under  that  section. 

(3)  Time  and  form:  general,  (i)  The 
disclosures  required  by  this  subpart 
shall  be  made  clearly  and  conspicuously 
in  writing  in  a  form  that  the  consumer 
may  keep.  The  disclosures  shall  be 
made  at  the  time,  in  the  format,  and  in 
the  terminology  required  by  the 
applicable  paragraphs  of  this  subpart. 
Appropriate  identifying  language  may 
accompany  required  terminology.  (For 
example,  the  rate  applied  to  a  balance 
on  a  daily  basis  may  be  described  as  the 
"daily  periodic  rate";  payments  on  a 
loan  account  may  be  described  as  "loan 
payments.")  Pluralization  of  required 
terminology  is  permitted. 

(ii)  When  the  words  "finance  charge" 
and  "annual  percentage  rate"  are 
required  to  be  disclosed  together  with  a 
corresponding  amount  or  percentage 
rate,  those  words  shall  be  more 
conspicuous  (for  example,  by  use  if 


capitalization,  asterisks,  bolder  type, 
underlining,  or  a  contrasting  color)  than 
any  other  required  terminology.  This 
rule  does  not  apply  to  paragraph  (c)(4) 
of  this  section  and  to  §  226.10. 

(4)  Initial  disclosures;  time  and  form. 
(i)  The  creditor  shall  furnish  the  initial 
disclosure  required  by  paragraph  (b)  of 
this  section  to  the  consumer  before  the 
first  transaction  is  made  under  the  plan. 

(ii)  These  disclosures  must  be  made 
together  but  can  be  made  on  one  or 
more  pages  of  an  integrated  document. 
The  document  may  contain  other 
material  (such  as  the  agreement, 
explanations,  disclosures  requied  by 
state  law  or  promotional  material)  as 
long  as  the  additional  material  does  not 
contradict  or  detract  attention  from  the 
required  disclosures. 

(5)  Periodic  statements;  time  and 
form,  (i)  The  disclosures  required  to  be 
on  or  with  a  periodic  statement  should 
be  made  together;  however,  a  periodic 
statement  can  consist  of  one  or  more 
pages.  Additional  material  appearing  on 
or  with  any  periodic  statement  shall  not 
contradict  or  detract  attention  from  the 
required  disclosures. 

(ii)  A  periodic  statement  containing 
the  disclosures  required  by  paragraph 
(c)  of  this  section  shall  be  mailed  or 
delivererd  by  the  creditor  to  the 
consumer  at  least  quarterly  for  each 
cycle  at  the  end  of  which  the  account 
has  a  debit  or  credit  balance  of  more 
than  $1  or  on  which  a  finance  charge 
has  been  imposed.  No  periodic 
statement  need  be  sent  to  any  consumer 
whose  accoimt  the  creditor  deems  to  be 
uncollectible.  A  creditor's  following  its 
standard  procedures  for  uncollectible 
accounts  shall  be  evidence  that  the 
creditor  has  deemed  the  account 
uncollectible. 

(iii)  The  creditor  shall  mail  or  deliver 
the  periodic  statement  at  least  14  days 
priror  to  any  date  or  the  end  of  any  time 
period  required  to  be  disclosed  by 
paragraph  (c)(ll)  of  this  section  in  order 
for  the  consumer  to  avoid  the  imposition 
of  any  finance  or  other  charges.  If  the 
creditor  fails  to  meet  this  requirement, 
no  finance  or  other  charges  may  be 
collected  on  the  amount  required  to  be 
paid  to  avoid  the  imposition  of  finance 
charges  as  provided  in  paragraph  (c)(ll) 
of  this  section.  This  time  limitation  shall 
not  apply  if  the  creditor  has  prevented, 
delayed,  or  hindered  in  meeting  this 
requirement  by  an  act  of  God,  war,  civil 
disorder,  natural  disaster,  or  strike. 

(6)  Basis  of  disclosures  and  use  of 
estimates,  (i)  The  creditor  shall  base  the 
disclosures  on  the  information  known  to 
it  at  the  time  disclosures  are  made.  The 
disclosures  shall  be  based  on  the 
assumption  that  the  consumer  will 
comply  with  the  terms  of  the  agreement. 
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The  disclosures  shall  reflect  the  terms  as 
actually  agreed  upon  even  if  they  differ 
from  the  written  obligation  (for  example, 
a  creditor-employer  Aat  offers  a 
preferential  employee  rate  cannot 
furnish  the  employee  with  a  preprinted 
disclosure  from  reflecting  the  non- 
employee  rate.) 

(ii)  If  any  information  necessary  to 
make  an  accurate  disclosure  is  unknown 
to  the  creditor,  it  shall  make  the 
disclosure  based  on  the  best  information 
reasonably  available  to  it  and  shall 
state  clearly  that  the  disclosure  is  an 
estimate. 

(7)  Effect  of  subsequent  events,  (i)  If  a 
disclosure  is  rendered  inaccurate  as  a 
result  of  an  event  that  occurs  after 
delivery  of  the  disclosures,  the  resulting 
inaccuracy  is  not  a  violation  of  this 
regulation. 

(ii)  U  a  disclosure  is  later  rendered 
inaccurate,  new  disclosures  may  be 
required.  The  conditions  for  new 
disclosures  are  set  forth  in  paragraph  (i) 
of  this  section  (Change  in  terms). 

(Iii)  Whenever  a  term  change  renders 
a  disclosure  form  inaccurate,  an  insert 
reflecting  the  new  term  may  be  used 
witfi  the  outdated  disclosure  form  until 
the  form  supply  is  exhausted. 

(b)  Opening  new  account;  initial 
disclosure  statement.  The  creditor  shall 
disclose  to  the  consumer,  in  accordance 
with  the  timing  and  format  requirements 
of  paragraph  (a)  of  this  section  and  in 
terminology  consistent  with  that  in 
quotation  marks  in  paragraph  (c)  of  this 
section,  each  of  the  following  items,  to 
the  extent  applicable: 

(1)  Finance  charge.  The  circumstances 
imder  which  a  finance  charge  will  be 
imposed  and  an  explanation  of  the 
method  of  determining  the  finance 
chaige.  as  follows: 

(^  A  statement  of  when  finance 
charges  begin  to  accrue,  including  an 
explanation  of  whether  or  not  any  time 
period  exists  within  which  any  credit 
extended  may  be  repaid  without 
inciUTing  a  finance  charge.  When  such  a 
time  period  is  provided,  a  creditor  may, 
at  its  option  and  without  disclosure, 
refrain  from  imposing  finance  charges 
eten  though  payment  is  received  after 
the  time  period's  termination.  If  no  such 
time  period  is  provided,  that  fact  shall 
be  disclosed. 

(ii)  A  disclosure  of  each  periodic  rate 
that  may  be  used  to  compute  the  finance 
charge,  the  range  of  balances  to  whidi  it 
is  applicable, "and  the  corresponding 
annual  percentage  rate  (determined  by 


multiplying  the  periodic  rate  by  the 
number  of  periods  in  a  year).  If  different 
periodic  rates  apply  to  different  types  of 
transactions  (such  as,  purchases  and 
cash  advances],  those  periodic  rates  and 
their  corresponding  annual  percentage 
rates  together  with  the  types  of 
transaction  to  which  they  apply,  must  be 
disclosed. 

(iii)  An  explanation  of  the  method 
used  to  determine  the  balance  on  which 
the  finance  charge  may  be  computed.'* 
Where  a  balance  was  determined,  for 
example,  without  first  deducting  all 
credits  and  payments  made  during  the 
billing  cycle,  that  fact  shall  be  disclosed. 
(See  Appendix  A  for  model  clauses.) 

(iv)  An  explanation  of  how  the 
amount  of  any  finance  charges  will  be 
determined. "This  explanation  shall 
indicate,  for  example,  that  the  periodic 
rate  will  be  applied  to  the  balance,  and 
shall  describe  how  any  other  finance 
charges  *"  will  be  determined. 

(2)  Other  charges.  An  identification  of 
any  charges  *'  other  than  finance 
charges  that  may  be  imposed  as  part  of 
the  plan,  together  with  a  disclosure  of 
either  the  amounts  of  those  charges  or 
an  explanation  of  how  the  amounts  of 
those  charges  will  be  determined. 

(3)  Security  interests.  Where  a 
security  interest  is  or  will  be  taken  in 
goods  charged  to  the  account,  a 
statement  of  that  fact;  where  a  security 
interest  is  or  will  be  taken  in  property 
not  charged  to  the  account,  a  statement 
of  that  fact  and  an  identification,  by 
item  or  type,  of  the  property  that  will 
serve  as  security. 

(4)  Minimum  payment.  The  amount  or 
method  of  computing  the  amount  of  any 
minimum  periodic  payment  required  by 


"A  creditor  it  not  required  to  adjust  a  range  of 
(Mlaaces  disclosure  to  reflect  the  balance  l>elow 
which  only  a  minimum  charge  applies,  (For 
example,  if  a  minimum  charge  is  imposed  on 
balances  of  less  than  $ia  the  bottom  limit  of  the 
range  of  I>al8nce8  may  atiU  \x  sYunm  at  $0). 


"The  explanation  need  not  describe,  however, 
the  manner  in  which  payments  and  other  credits  are 
allocated  (for  example,  the  fact  that  payments  are 
applied  first  to  finance  charges,  then  to  purchases, 
and  then  to  cash  advances  need  not  l>e  disclosed). 

"If  no  finance  charge  is  imposed  when  the 
outstanding  balance  is  less  than  a  certain  amount, 
no  disclosure  is  required  of  that  fact  or  of  the 
balance  below  which  no  finance  charge  will  be 
imposed. 

"Examples  include:  minimum,  fixed,  transaction, 
and  activity  charges;  required  insurance;  appraisal, 
investigatioa  or  credit  report  fees;  or  charges 
imposed  in  connection  with  a  checking  or  similar 
account,  such  as  the  issuance,  payment  or  handling 
of  checks,  or  for  account  maintenance,  to  the  extent 
they  exceed  the  charges  for  a  similar  account 
without  a  credit  feature. 

"  Examples  include:  charges  for  late  payment;  for 
providing  documentary  evidence  of  transactions 
requested  under  \  226.7  (Billing  error  resolution);  for 
membership  in  an  open-end  credit  plan;  over-the- 
credit  limit  charges;  and  taxes  or  fees  imposed  only 
as  a  result  of  credit  extensions.  "Other  charges" 
would  not  include,  for  example:  premiums  for 
voluntary  credit  life  or  disability  insurance, 
amounts  payable  by  a  consumer  for  collection 
activity  after  default;  or  charges  for  documentary 
evidence  of  transactions  supplied  for  income  tax 
records. 

* 


the  creditor  to  be  made  for  a  particular 
interval,  and  an  identification  of  that 
interval  (for  example,  $50  per  month:  or 
10%  of  the  outstanding  balance  every 
two  weeks). 

(5)  Statement  of  billing  rights.  A 
statement  that  is  substantially  similar  ? 
to  the  statement  fotmd  in  Appendix  A 
concerning  a  consumer's  ri^t  to 
widihold  payments  and  to  dispute 
transactions. 

(c)  Periodic  statements.  The  creditor 
shall,  at  least  quarterly  and  in 
accordance  with  the  timing  and  format 
requirements  of  paragraph  (a)  of  this 
section,  furnish  the  consumer  with  a 
periodic  statement  that  discloses  to  the 
consumer  the  following  items,  to  the 
extent  applicable: 

(1)  Previous  balance.  The  outstanding 
account  balance  at  the  beginning  of  the 
billing  cycle,  using  the  term  "previous 
balance."  ff  the  balance  is  a  credit 
balance,  that  fact  shfdl  be  disclosed. 
Where  there  is  more  than  one  type  of 
transaction  (such  as  purchases  and  cash 
advances],  the  creditor  may  show  a 
previous  balance  for  each  type  of 
transaction. 

(2)  Identification  of  transactions.  An 
identification  of  each  credit  extension  in 
accordance  with  paragraph  (d)  of  this 
section. 

(3)  Payments  and  credits.  The  amount 
£md  date  of  crediting  any  payment  or 
other  credit  (for  example,  a  rettun, 
adjustment,  or  finance  charge  rebate) 
during  the  billing  cycle,  using  the  term 
"payment"  or  "credit,"  as  applicable. 
"The  date  need  not  be  provided  if  a  delay 
in  crediting  does  not  result  in  the 
imposition  of  any  finance  or  other 
charges. 

(4)  Periodic  rates.  Each  periodic  rate, 
using  the  term  "periodic  rate."  that  may 
be  used  to  compute  the  finance  charge, 
the  range  of  balances  to  which  it  is 
applicable,"  and  the  corresponding 
annual  percentage  rate  (determined  by 
multiplying  the  periodic  rate  by  the 
niunber  of  periods  in  a  year).  'The  words 
"corresponding  annual  percentage  rate," 
"corresponding  nominal  annual 
percentage  rate,"  "nominal  annual 
percentage  rate,"  or  "annual  percentage 
rate"  may  be  used  to  describe  the 
corresponding  annual  percentage  rate.  If 
different  periodic  rates  apply  to 
different  types  of  transactions  (such  as. 
purchases  and  cash  advances),  those 


"For  example,  descriptive  terms  or  names  ttial 
are  appropriate  to  the  creditor's  program  may  Ims 
used  ("the  xyz  credit  union's  monthly  statement" 
instead  of  "your  bill");  inappropriate  provisions  may 
be  deleted  (paragraph  7  may  be  deleted  if  no  credit 
card  is  involved  in  the  account);  and  modifications 
may  be  made  to  conform  with  plain  English  state 
laws, 

"See  footnotes  17  and  19. 


29738 


Federal  Relator  /  Vol.  45.  No.  88  /  Monday.  May  5.  1980  /  Proposed  Rules 


periodic  rates  and  their  corresponding 
annual  percentage  rates,  together  with 
the  types  of  transactions  to  which  they 
apply,  must  be  disclosed. 

(5)  Other  types  of  finance  charges. 
The  amount  or  method  of  computing  the 
amount  of  any  other  type  of  finance 
charge  that  may  be  imposed.** 

(6)  Balance  on  which  finance  charge 
computed.  The  dollar  amount  of  each 
balance  on  which  a  component  of  the 
fmance  charge  was  computed  (for 
example,  a  transaction  charge  or  a 
periodic  rate]  for  each  type  of 
transaction  that  is  subject  to  a  different 
periodic  rate  (for  example,  \V2%  per 
month  on  purchases  or  1%  per  month  on 
cash  advances)  reflected  on  the 
statement  and  an  explanation  of  how 
each  balance  was  determined."  Where 
a  balance  was  determined,  for  example, 
without  flrst  deducting  all  credits  and 
payments  made  during  the  billing  cycle, 
that  fact  and  the  amounts  of  such  credits 
and  payments  shall  be  disclosed.  (See 
Appendix  A  for  model  clauses.) 

(7)  Amount  of  finance  charge.  The 
amount  of  the  finance  charge  debited  or 
added  to  the  account  during  the  billing 
cycle,  using  the  term  "finance  charge."  *• 
The  components  of  the  finance  charge 
shall  be  itemized  and  identified  to  show 
the  amounts  due  to  the  application  of 
any  periodic  rates  and  the  amount  of 
any  other  type  of  finance  charge.  Where 
there  is  more  than  one  periodic  rate,  the 
rates  need  not  be  separately  itemized 
and  identified.  Where  there  are  other 
types  of  finance  charges,  each  charge 
must  be  individually  itemized  and 
identified. 

(8)  Annual  percentage  rate.  When  a 
finance  charge  is  imposed  during  the 
billing  cycle,  the  annual  percentage  rate 
determined  under  §  226.8,  using  the  term 
"annual  percentage  rate."  Where  an 
annual  percentage  rate  cannot  be 
determined  under  9  228.8(c)(2)(iii)(A) 
(for  example,  where  a  minimum  charge 
is  imposed  and  the  balance  on  which  the 
finance  charge  is  to  be  imposed  is  zero), 
the  creditor  shall  disclose  that  fact. 

(9)  Other  charges.  The  amounts  of  any 
charges  other  than  finance  charges  (see 
footnote  21  for  examples]  debited  to  the 
account  during  the  billing  cycle.  These 
charges  must  be  itemized  and  identified. 

(10)  Closing  date  of  billing  cycle;  new 
balances.  The  closing  date  of  the  billing 
cycle  and  the  outstanding  account 

**  See  footnote  20. 

"See  footnote  18. 

"Creditors  that  do  not  debit  or  add  on  Tinance 
charges  during  a  billing  cycle,  but  instead  reflect  the 
amount  being  allocated  from  each  payment  to 
finance  charges,  need  not  disclose  any  finance 
charges  that  may  have  accrued  between  the  date  of 
the  last  payment  and  the  closing  dale  under 
paragraph  (c)(10)  of  this  section. 


balance  on  that  date,  using  the  term 
"new  balance."  If  the  new  balance  is  a 
credit  balance,  that  fact  shall  be 
disclosed.  If  the  periodic  statement 
reflects  more  than  one  type  of 
transaction,  the  creditor  may  show  a 
new  balance  for  each  type  of 
transaction. 

(11)  Free-ride  period.  The  date  by 
which  or  the  time  period  within  which 
the  new  balance  must  be  paid  in  order 
to  avoid  the  imposition  of  finance 
charges.  If  only  a  portion  of  the  new 
balance  need  be  paid  to  avoid  a  finance 
charge,  that  amount  must  be  disclosed. 
The  creditor  may,  at  its  option  and 
without  disclosure,  impose  no  finance 
charge  when  payment  is  received  after 
the  specified  date  or  time  period. 

(12)  Address  for  notice  of  billing 
errors.  The  address  to  be  used  for  notice 
of  billing  errors,  preceded  by  the  caption 
"Send  Inquiries  To"  or  similar  language. 
Alternatively,  the  address  may  be 
provided  on  the  billing  rights  statement 
permitted  by  paragraph  (e]{2]  of  this 
section. 

(d)  Identification  of  transactions.  The 
creditor  shall  identify  credit 
transactions  on  or  with  a  periodic 
statement  by  furnishing  the  information 
required  by  this  section,  as  applicable.*^ 

(1)  Sale  credit  For  each  extension  of 
credit  involving  the  sale  of  property  or 
services,  the  following  rules  shall  apply: 

(i)  Furnishing  a  copy  of  the  credit 
document  Each  extension  of  sale  credit 
for  which  an  actual  copy  of  the 
document  (not  a  facsimile  draft) 
evidencing  the  credit  transaction 
accompanies  the  first  periodic  statement 
that  reflects  the  transaction  shall  be 
identified  by  disclosing  on  or  with  the 
periodic  statement  at  least  the  following 
information:  *• 

(A)  The  amount  of  the  transaction; 
and 

(B)  Either  the  date  of  the  transaction 
or  the  date  of  debiting  the  transaction  to 
the  consumer's  account,  whichever  the 
creditor  chooses. 

(ii)  Describing  transaction  if  the 
creditor  and  seller  are  the  same  person 


"Note  that  under  f  127(b)(2)  of  the  act  failure  to 
disclose  the  information  required  by  this  paragraph 
shall  not  be  deemed  a  failure  to  comply  with  the  act 
or  the  regulation  If:  (1)  the  creditor  maintains 
procedures  reasonably  adapted  to  procure  and 
provide  such  information:  and  (2)  the  creditor 
responds  to  and  treats  any  inquiry  for  clarification 
or  documentation  as  a  notice  of  a  bilUng  error, 
including  correcting  the  account  in  accordance  with 
I  228.7(eMl). 

"The  creditor  complies  with  this  requirement  by 
disclosing  the  amount  and  date  of  a  transaction  as 
supplied  by  the  seller.  This  does  not  relieve  the 
creditor  of  its  duty  to  investigate  a  notice  of  a  billing 
error  under  {  228.7(g). 


or  related  persons."  U  the  creditor  and 
the  seller  are  the  same  person  or  related 
persons,  and  if  an  actual  copy  of  the 
document  evidencing  the  credit 
transaction  does  not  accompany  the 
periodic  statement,  the  transaction  shall 
be  identified  by  disclosing  on  or  with 
the  first  periodic  statement  that  reflects 
the  transaction  at  least  the  following: 

(A)  The  amount  and  date  of  the 
transaction;  and 

(B)  A  brief  identification  ••  of  the 
property  or  services  purchased." 
Alternatively,  the  creditor  may  disclose 
a  number  or  symbol  that  also  appears 
on  the  document  evidencing  the 
transaction  and  given  to  the  consumer. 
The  number  or  symbol  must  reasonably 
identify  that  transaction  with  that 
creditor.  If  the  creditor  discloses  a 
number  or  symbol  and  the  consumer 
submits  a  notice  of  a  billing  error 
regarding  the  transaction,  the  creditor 
must  comply  with  |  226.7,  including 
correcting  the  account  in  accordance 
with  S  226.7(e)(1).  The  creditor  must  also 
furnish  the  consumer  with  documentary 
evidence  of  the  transaction,  whether  or 
not  the  consumer  requests  it.  free  of 
charge  and  within  the  time  period 
allowed  for  resolution  under  S  226.7. 

(iii)  Description  If  the  creditor  and 
seller  are  not  the  same  person  or  related 
persons.  If  the  creditor  and  seller  are  not 
the  same  person  or  related  persons,  and 


"For  puipoMa  of  thia  Mction.  franchised  or 
licensed  sellers  of  a  creditor's  product  shall  b« 
considered  related  to  the  creditor.  Sellers  that 
assign  or  sell  open-«nd  consumer  sales  accounts  to 
•  creditor  or  arrange  for  credit  under  an  open-Mid 
credit  plan  that  allows  the  consumer  to  use  the 
credit  only  in  transactions  with  that  seller  shall  also 
t>e  considered  related  to  the  creditor.  A  person  is 
not  related  to  the  creditor,  however,  simply  because 
an  agreement  or  contract  exists  under  which  the 
person  is  authorized  to  honor  the  creditor's  credit 
card,  or  even  though  the  person  and  the  creditor 
have  a  corporate  connection  if  that  connection  is 
not  obvious  from  the  names  used  by  the  person  and 
the  creditor.  Transactions  with  third  party  sellers 
resulting  from  promotional  material  or  solicitations 
mailed  by  the  creditor  may,  at  the  creditor's  option, 
be  described  as  transactions  in  which  the  seller  and 
the  creditor  are  the  same  or  related  persons. 

''Designations  such  as  "merchandise"  or 
"miscellaneous"  are  insufficient,  but  a  reference  to 
a  department  in  a  sales  establishment  that 
accurately  conveys  the  identification  of  the  types  of 
property  or  services  available  in  that  department  is 
sufficient.  Identification  may  be  made  by  a  sjrmbol 
relating  to  an  identification  list  printed  on  the 
statement 

*'  An  identification  of  property  or  services  may  be 
replaced  by  the  seller's  name  and  the  location  of  the 
transaction  where:  (1)  the  creditor  and  the  seller  are 
the  same  person;  (2)  tfie  creditor's  open-end  plan 
has  fewer  than  15.000  accounts;  (3)  the  creditor 
provides  all  consumers  with  point-of-sale 
transaction  documentation;  and  (4)  the  creditor 
responds  to  consumers'  notices  of  billing  errors 
about  transactions  in  the  manner  described  in  this 
paragraph.  If  all  transactions  with  the  seller  occur  at 
one  location,  the  seller's  name  and  that  location 
need  not  be  repealed  on  the  periodic  statement  for 
each  transaction. 
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if  an  actual  copy  of  the  document 
efidencing  the  credit  transaction  does 
not  accompany  the  periodic  statement, 
the  transaction  shall  be  identified  by 
disclosing  on  or  writh  the  first  periodic 
statement  that  reflects  the  transaction  at 
least  the  following: 

(a)  The  amount  and  date  of  the 
transaction; »» 

(B)  The  seller's  name; "  and 

(C)  The  address  where  the  transaction 
took  place  **  (city,  and  state  or  foreign 
country,  using  understandable  and 
generally  accepted  abbreviations  if  the 
creditor  desires). 

(2)  Nonsale  credit  For  nonsale  credit 
(such  as  cash  advance  or  overdraft 
loans),  the  following  rules  shall  apply: 

(i)  Furnishing  a  copy  of  the  credit 
document  Each  extension  of  credit  for 
which  an  actual  copy  of  the  document 
(not  a  facsimile  draft)  evidencing  the 
credit  transaction  accompanies  the  first 
periodic  statement  reflecting  the 
transaction  shall  be  sufiiciently 
identified  if  the  document  contains: 

(A)  The  amount  of  the  transaction: 
and 

(B)  Either  the  date  of  the  transaction, 
the  date  of  debiting  the  transaction  to 
the  consumer's  account  or  the  date 
placed  on  the  document  by  the 
consumer,  if  the  consumer  signed  the 
document. 

(ii)  Description  of  the  transaction. 
Each  nonsale  credit  transaction  for 
which  an  actual  copy  of  the  document 
evidencing  the  transaction  and 
containing  the  information  described  in 
paragraph  (d)(2)(i]  of  this  section  does 
not  accompany  die  first  periodic 
statement  reflecting  the  transaction  ' 
shall  be  identified  by  at  least  the 
foUovdng: 

(A)  A  characterization  of  the 
transaction  as  a  cash  advance,  loan, 

-overdraft  loan,  or  other  appropriate 
designation  (for  example,  any  readily 
identifiable  trade  name  for  the  program); 

(B)  The  amount  of  the  transaction;  and 


**See  footnote  19.  Also,  for  mail  order 
transactions,  the  debiting  date  may  be  disclosed 
instead  of  the  transaction  date. 

**  Disclosure  of  a  seller's  name  as  it  appears  on 
the  document  evidencing  the  transaction  (or  a  more 
complete  spelling  of  the  name  if  it  is  alphabetically 
abbreviated  on  the  document  evidencing  the 
transaction)  is  sufficient, 

*^The  creditor  may  omit  the  address  or  provide 
any  suitable  designation  that  assists  the  consumer 
in  identifying  the  transaction  when  no  meaningful 
address  is  readily  available  because  the  transaction 
(1)  took  place  at  a  location  that  is  not  Hxed  (for 
example,  aboard  a  public  conveyance  such  as  an 
airplane,  in  which  case  the  flight  number,  "flight 
from  [point  of  departure]  to  [destination],"  or  similar 
description  is  sufficient);  or  (2)  took  place  in  the 
contumer's  home  (in  which  case  "consumer's  home" 
or  similar  description  is  sufficient);  or  (3)  was  the 
result  of  a  mail  or  telephone  order  (in  which  case 
"telephone  order,"  "mail  order,"  or  similar 
description  is  sufBcientJ. 


(C)  The  date  of  the  transaction,**  or 
the  date  appearing  on  the  document 
evidencing  the  transaction,  if  the 
consumer  signed  the  document. 
Alternatively,  the  debiting  date  may  be 
disclosed.  If  this  alternative  is  followed, 
however,  and  the  consumer  submits  a 
notice  of  a  billing  error  regarding  the 
transaction,  the  creditor  must  comply 
with  S  226.7.  including  correcting  the 
account  in  accordance  with  §  226.7(e)(1). 
The  creditor  must  also  furnish  the 
consumer  with  documentary  evidence  of 
the  transaction,  whether  or  not  the 
consumer  requests  it.  free  of  charge  and 
within  the  resolution  time  period  under 
§  226.7. 

(3)  Transactions  not  billed  In  full.  A 
transaction  that  is  billed  in  precomputed 
installments  on  more  than  one  periodic 
statement  **  rather  thein  billed  in  full  on 
any  single  statement  shall  be  identified 
by  disclosing,  on  the  first  periodic 
statement  on  which  any  portion  of  the 
transaction  is  billed,  the  full  amount  of 
the  transaction,  and  the  date  on  which 
the  transaction  took  place.  Identifying 
disclosures  other  than  the  amount  and 
date  shall  be  made  in  accordance  with 
the  applicable  provisions  of  this  section. 

(4)  Unavailable  Information.  If 
information  required  by  paragraphs 
(d)(1)  through  (3)  of  this  section  is 
unavailable  to  the  creditor  despite  the 
maintenance  of  procedures  reasonably 
adapted  to  obtain  such  information,  the 
following  rules  shall  apply: 

(i)  If  the  required  date  is  unknown,  the 
debiting  date  shall  be  substituted 
(except  that  the  debiting  date  need  not 
be  provided  if  an  actual  copy  of  the 
document  evidencing  the  transaction  is 
provided  with  the  periodic  statement. 

(ii)  The  creditor  shall  disclose  as 
much  of  the  other  required  information 
as  is  available;  and 

(iii)  If  the  consumer  submits  a  notice 
of  a  billing  error  regarding  the 
transaction,  the  creditor  must  comply 
with  §  226.7,  including  correcting  the 
accoimt  in  accordance  with  §  226.7(e)(1). 
The  creditor  must  also  furnish  the 
consumer  with  documentary  evidence  of 
the  transaction,  whether  or  not  the 
consumer  requests  it,  free  of  charge  and 
within  the  resolution  period  tmder 
§  226.7. 


"  In  cases  in  which  an  amount  is  debited  to  a 
consumer's  open-end  credit  account  under  an 
overdraft  checking  plan,  the  debiting  date  is 
considered  the  transaction  date  for  purposes  of  this 
paragraph. 

"For  example,  for  a  $120  purchase,  a  creditor 
may  agree  to  bill  a  consumer  $40  e  month  for  three 
months.  Since  there  is  only  one  "transaction"  for  the 
identification  purposes  of  $  226.5(d],  this  paragraph 
requires  that  ftill  identifying  information  must 
appear  on  or  with  the  first  periodic  statement 
reflecting  the  $120  transaction.  There  are  no  specific 
identification  requirements  for  the  subsequent  $40 
debits. 


(5)  Foreign  transactions.  If  a 
transaction  does  not  occur  in  a  state: 

(i)  The  creditor  may  disclose  the 
transaction's  debiting  date;  and 

(ii)  The  provisions  of  paragraph  (d)(4) 
of  this  section  shall  apply  whether  or 
not  the  creditor  maintains  procedures 
reasonably  adapted  to  obtain  the 
information  otherwise  required  by 
paragraph  (d)  of  this  section. 

(e)  Routine  furnishing  of  billing  rights 
statement  [\]  Annual  statement  the 
creditor  shall  mail  or  deliver  during  at 
least  one  billing  cycle  per  calendar  year 
the  billing  rights  statement  required  by 
paragraph  (b)(5)  of  this  section  at 
intervals  of  not  less  than  six  months  or 
no  more  than  18  months  to  each 
consumer  entitled  to  receive  a  periodic 
statement  under  paragraph  (a)(5)(ii)  of 
this  section  for  that  billing  cycle. 

(2)  Alternative  summary  statement 
As  an  alternative  to  the  requirements  of 
paragraph  (e)(1)  of  this  section,  the 
creditor  may  mail  or  deliver,  on  or  with 
each  periodic  statement  a  statement 
that  is  substantially  similar  *^  to  that 
found  in  Appendix  A.  If  it  is  made  on 
the  periodic  statement  it  need  not 
appear  on  a  portion  of  the  periodic 
statement  that  the  consumer  may  keep. 

(f)  Disclosures  for  supplemental  credit 
devices.  If  a  creditor  of  an  open-end 
credit  plan,  more  than  30  days  after 
mailing  or  delivering  the  initial 
disclosures  required  under  paragraph  (b) 
of  this  section,  mails  or  delivers  to  a 
consumer  already  participating  in  the 
plan  any  credit  device,  other  than  a 
credit  card,  for  use  with  the  consumer's 
account  *■  that  is  tmsolicited  or  whose 
finance  charge  terms  differ  from  those 
previously  disclosed  the  device  shall  be 
accompanied  by  the  disclosures 
required  by  paragraph  (b)(1)  of  this 
section.  If  the  disclosures  required  by 
this  paragraph  appear  with  any  other 
disclosures  or  material,  the  required 
disclosures  must  be  highlighted. 

(g)  Prompt  crediting  of  payments. 
Regardless  of  the  date  on  which  a       ^ 
pajmient  is  posted  to  a  consumer's 
account  it  shall  be  credited  to  the 
consumer's  account  as  of  the  date  it  is 
received  by  the  creditor  *•  and  no 


"See  footnote  22. 

"Examples  of  a  credit  device  for  purposes  of  this 
paragraph  are  a  blank  check,  payee-designated 
check,  blank  draft  or  order,  or  authorization  form 
for  issuance  of  a  check.  This  paragraph  does  not 
apply  to  checks  used  in  conjunction  with  a  checking 
account  even  through  such  checks  may  also 
activate  a  cash  advance  under  an  open-end  credit 
plan. 

"If  payroll  or  another  similar  type  of  deduction  is 
authorized  in  order  to  make  the  minimum  periodic 
payment  on  an  open-end  credit  account  and  the 
deduction  is  held  in  a  share,  escrow,  or  similar 
account  until  such  time  as  the  periodic  payment 
amount  is  withdrawn  and  applied  by  the  creditor  to 
Footnotes  continued  on  next  page 
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finance  or  other  charge  shall  be  imposed 
when  payment  is  received  on  or  before 
the  time  indicated  by  the  creditor  to 
avoid  imposition  of  these  charges, 
provided  that: 

(1)  If  a  creditor  fails  to  post  a  payment 
in  time  to  avoid  the  imposition  of 
finance  or  other  charges,  the  creditor 
shall  adjust  the  consumer's  account  so 
that  the  charges  imposed  are  credited  to 
the  consumer's  account  during  the  next 
billing  cycle. 

(2)  The  creditor  may  specify  on  the 
periodic  statement  or  on  accompanying 
material  that  the  consumer  need  not  be 
able  to  keep  reasonable  requirements 
relating  to  the  form,  amount,  manner, 
location,  and  time  for  receipt  of 
payment;  however, 

(i)  If  no  particular  hour  of  the  day  is 
specified  as  the  time  by  which  payment 
must  be  received  in  order  to  be  credited 
to  the  consumer's  account  as  of  that 
date,  payments  received  before  the  close 
of  business  on  any  particular  day  must 
be  credited  as  of  that  date; 

(ii)  If  no  location  is  specified  for 
receipt  of  payment,  then  payment  at  any 
location  where  the  creditor  conducts 
business  shall  be  credited  as  of  the  date 
the  payment  is  received;  and 

(iii)  If  no  particulcir  manner  of 
payment  is  specified,  then  payment  by 
check,  cash,  money  order,  bank  draft,  or 
other  similar  instrument  in  properly 
negotiable  form  is  proper  manner  of 
payment. 

(3)  If  a  creditor  receives  a  payment 
that  does  not  conform  to  one  of  the 
requirements  the  creditor  has  specified 
under  this  paragraph,  the  payment  must 
be  credited  as  soon  as  possible  but  no 
later  than  five  business  days  from  the 
date  of  receipt. 

(4)  If  the  creditor  accepts  payment  at 
locations  other  than  those  specified 
under  paragraph  (g)(2)  of  this  section, 
and  if  the  possibility  of  delay  is  clearly 
disclosed  to  the  consumer  on  the 
periodic  statement  or  on  material 
accompanying  the  statement,  the 
consumer's  account  shall  be  credited  as 
soon  as  possible  but  no  later  than  five 
days  from  the  date  of  receipt.  The 
possibility  of  delay  need  not  be  stated 
on  a  portion  of  the  periodic  statement 
that  the  consumer  may  keep. 

(5)  If  a  delay  in  crediting  a  payment 
does  not  result  in  the  imposition  of  any 
finance  or  other  charges  for  the  billing 
cycle  in  which  the  payment  is  received 
or  a  later  billing  cycle,  the  payment  need 


Footnotes  continued  from  last  pRge 
the  open-end  credit  account,  the  payment  may  be 
credited  a*  of  the  date  it  i«  withdrawn  from  the 
share,  escrow,  or  similar  account  if  the  deductions 

(1)  are  not  a  condition  of  the  extention  of  credit, 'and 

(2)  are  held  in  an  account  subject  to  withdrawal  by 
the  consumer. 


not  be  credited  as  of  the  date  of  receipt 
but  in  any  case  must  be  credited  as  soon 
as  possible. 

(h)  Treatment  of  credit  balances.  (1) 
Whenever  a  creditor  receives  a  payment 
or  other  credit  that  exceeds  by  more 
than  $1  the  new  balance  (as  defined  in 
paragraph  (c)(10))  to  which  the  payment 
or  other  credit  is  to  be  applied,  the 
creditor  shall: 

(i)  Credit  the  consumer's  account  with 
an  amoimt  equal  to  the  new  balance 
and,  as  soon  as  possible  but  no  later 
than  five  business  days  fi-om  receipt  of 
the  payment  or  other  credit,  refimd  the 
excess  amoimt;  or 

(ii)  Credit  the  consimier's  account 
with  the  total  amount  of  the  payment  or 
other  credit.  If  the  consumer  requests  in 
writing  a  refund  of  any  credit  balance  of 
$1  or  more,  the  creditor  shall  refund  any 
such  credit  balance  as  soon  as  possible 
but  no  later  than  five  business  days 
fi-om  receipt  of  the  consimier's  request 

(2)  The  creditor  shall  make  a  good 
faith  effort  to  refund  to  the  consumer  by 
cash,  check,  or  money  order  any  part  of 
the  amount  of  the  credit  balance 
remaining  in  the  account  for  more  than 
six  months,  but  no  further  action  is 
required  in  any  case  where  the 
consumer's  current  location  is  not 
known  by  the  creditor  and  cannot  be 
traced  through  the  consumer's  last 
known  address  or  telephone  number. 

(i)  Change  in  terms.  (1)  Whenever  any 
term  required  to  be  disclosed  under 
paragraph  (b)  of  this  section  is  changed, 
a  written  notice  of  the  change  shall  be 
mailed  or  delivered  to  all  consumers 
whose  accounts  may  be  affected  by  the 
change  at  least  15  days  prior  to  the 
effective  date  of  the  change.  No  notice  is 
required  when  the  change  involves  late 
payment  charges,  charges  for 
documentary  evidence  or  over-the-limit 
charges.  No  notice  is  required  when 
there  is  a  change  in  the  collateral 
requirements. 

(2)  No  disclosiu^  is  necessary  under 
this  section  if  the  change  is  a  reduction 
in  the  minimum  periodic  payment,  in 
any  component  of  the  finance  charge  or 
in  any  charge  other  than  the  finance 
charge,  or  if  the  change  is  the 
suspension  of  fut\ire  credit  privileges  or 
ths  termination  of  an  accoimt  or  plan. 

(3)  Whenever  open-end  credit  is 
converted  to  closed-end  credit  or  closed- 
end  credit  is  converted  to  open-end 
credit  under  the  terms  of  a  written 
agreement  signed  by  the  consumer,  the 
creditor  shall  provide  the  disclosures 
required  by  {  228.11(0  (2).  (3)  and  (4) 
and  9  228.5(b)  respectively.  Where 
either  an  individual  open-end  credit 
accoimt  or  an  entire  open-end  credit 
plan  is  terminated  but  no  written 
agreement  converting  a  consumer's 


account  to  a  closed-end  loan  is  involved, 
the  creditor  shall  continue  to  provide  the 
periodic  statements  required  by 
S  226.5(c)  and  to  follow  the  error 
resolution  procedures  of  S  226.7. 

(4)  A  change  in  terms  resulting 
directly  or  indirectly  from  the 
consimier's  default  or  delinquency  does 
not  require  any  notice  under  this  section 
unless  the  periodic  rate  or  other  finance 
charge  is  increased  in  which  case  the 
creditor  shall  notify  the  consumer  of  the 
change  in  writing  but  shall  not  be 
required  to  comply  with  the  timing 
requirements  of  paragraph  (g)(l]  of  this 
section. 

(5)  An  agreement  approved  by  a  court 
does  not  require  any  disclosures. 

(j)  Finance  charge  imposed  at  the  time 
of  transaction.  (1)  Any  person  honoring 
a  consumer's  credit  card,  other  than  the 
creditor  of  the  open-end  credit  account, 
who  imposes  a  finance  charge  not 
excepted  by  {  226.4(f)  (Discounts  for 
payment  in  cash)  shall,  at  the  time  of 
honoring  a  consumer's  credit  card,  make 
the  disclosures  required  under 
§  226.11(f)  (2),  (3)  and(4).  The  annual 
percentage  rate  to  be  disclosed  shall  be 
determined  by  dividing  the  finance 
charge  by  the  amoimt  financed  and 
multiplying  the  quotient  (expressed  as  a 
percentage)  by  12. 

(2)  The  creditor  of  the  open-end  credit 
account,  if  other  than  the  person 
honoring  the  consumer's  credit  card, 
shall  have  no  responsibility  for 
disclosures  required  by  paragraph  (j)(l) 
of  this  section  and  shall  not  separately 
consider  any  charge  imposed  under 
paragraph  (j)(l)  of  this  section  for 
purposes  of  the  disclosure  requirements 
of  paragraphs  (b)  and  (c)  of  this  section. 

§  226.6    Credit  card  transactions;  special 
requirements 

(a)  Issuance  of  credit  cards. 
Regardless  of  the  purpose  for  which  a 
credit  card  is  to  be  used,  including 
business  or  commercial  use,  no  credit 
card  shall  be  issued  to  any  person 
except: 

(1)  In  response  to  an  oral  or  written 
request  or  application  by  that  person;  *** 
or 

(2)  As  a  renewal  of,  or  in  substitution 
for,  an  accepted  credit  card  **. 


^Tbe  card  issuer  may  send  more  than  one  credit 
card  to  a  person  if  the  person  so  requests,  and  may 
imprint  on  a  card(s)  a  name  other  than  that  of  a 
person  to  whom  the  cards  are  sent  provided  that 
the  cards  are  sent  only  to  the  person  making  the 
request 

"  For  purposes  of  this  section,  "accepted  credit 
card"  means  any  credit  card  that  the  cardholder  has 
requested  or  applied  for  and  received,  or  has  signed, 
used,  or  authorized  another  person  to  use  to  obtain 
credit  Any  credit  card  issued  as  a  renewal  or 
substitute  in  accordance  with  this  paragraph 
becomes  an  accepted  credit  card  %vben  received  by 
the  cardholder. 
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regardless  of  whether  the  card  is  issued 
by  the  86ime  or  a  successor  card  issuer 
or  \viiether  the  card  has  credit  or  other 
features  the  same  as  or  diJSerent  from 
tha  accepted  credit  card:  provided, 
however,  that  each  accepted  card  is 
replaced  by  no  more  tlian  one  renewal 
or  substitute  card.  A  card  will  not  be 
considered  to  be  issued  in  renewal  of  or 
in  substitution  for  anoUier  card  tf  it  is 
not  honored  by  any  of  die  persons  who 
hohored  the  original  card.  (See  also 
paragraph  (h)(1)  of  this  section.) 
(]b)  Liability  of  cardholder  for 
unauthorized  use.  *»  (1)  Limitation  on 
amount  of  liability.  The  liability  of  a 
caBdholder  for  unauthorized  use  **  of  a 
credit  card  shall  not  exceed  the  lesser  of 
$50  or  the  amount  of  money,  property, 
labor,  or  services  obtained  by  the 
unauthorized  use  before  notification  to 
the  card  issuer  tmder  paragraph  Cb](3]  of 
this  section. 

[t]  Conditions  of  liability  of 
cardholder.  A  cardholder  shall  be  liable 
for  unauthorized  use  of  a  credit  card 
only  if: 

(0  The  credit  card  is  an  accepted 
credit  card; 

(ii)  The  card  issuer  has  provided,  on 
the  credit  card  or  within  two  years 
preceding  the  unauthorized  use, 
adequate  notice  **  of  the  cardholder's 
maximum  potential  liability.  The  notice 
shall  state  that  the  cardholder's  liability 
shall  not  exceed  $50  (or  any  lesser 
amount);  that  the  cardholder  may  give 
oral  or  written  notification  of  loss,  theft, 
or  possible  unauthorized  use;  and  the 
telephone  number  and  address  of  the 
person  or  office  to  receive  the 
notification.  It  may  include  tmy 
additional  information  not  inconsistent 
witli  the  provisions  of  this  section; 

(i^)  The  card  issuer  has  disclosed  to 
the  cardholder,  on  or  %vith  the  periodic 
statement  that  immediately  precedes  the 
unauthorized  use,  the  telephone  number 
and  address  of  the  person  or  office  to  be 
notified  of  loss,  theft,  or  possible 
unauthorized  use;  cmd 

(ii)  The  card  issuer  has  provided  a 
means  (such  as  by  signature, 
photograph,  fingerprint,  or  electronic  or 
mechanical  confirmation)  to  identify  the 
person  to  whom  the  credit  card  was 
issued. 


<*See  1 133(b)  of  die  act  lor  nilet  concerning 
burdens  of  proof  in  actions  to  enforce  liability  for 
UM  of  credit  cards. 

«>"Unantlioiised  nae"  means  the  nse  of  a  credit 
card  by  a  person,  other  than  the  cardholder,  who 
does  sot  have  actnaL  implied,  or  apparent  autfaority 
for  tadti  nae,  and  from  tdiich  die  ~Hhfrldi)r 
receives  no  benefit 

**  "Adequate  notice"  means  a  printed  notice  to  a 
cardholder  diat  sets  forth  dearly  die  peitinent  &cts 
so  dua  die  cardholder  may  reasonably  be  ejqiected 
to  have  noticed  it  and  undarstood  its  'Mawhig  (gea 
Appesdbc  A  for  model  notice.) 


(3)  Notification  to  card  issuer. 
Notification  to  a  card  issuer  is  given 
when  such  steps  have  been  taken  as 
may  be  reasonably  necessary  to  provide 
the  card  issuer  with  pertinent 
information  about  the  loss,  theft,  or 
possible  unauthorized  use  of  a  credit 
card,  regardless  of  whether  any 
particular  officer,  employee,  or  agent  of 
the  care  issuer  does,  in  fact,  receive  the 
information.  Notification  may  be  given, 
at  the  cardholder's  option,  in  person,  by 
telephone,  or  in  writing.  Notification  in 
writing  is  considered  given  at  the  time  of 
receipt  or,  whether  or  not  received,  at 
the  expiration  of  the  time  ordinarily 
required  for  transmission,  whichever  is 
earlier. 

(4)  Effect  of  other  applicable  law  or 
agreement  If  applicable  state  law  or  an 
agreement  between  a  cardholder  and 
the  card  issuer  imposes  lesser  liability 
than  that  provided  in  this  paragraph,  the 
cardholder's  liability  shall  not  exceed 
the  lesser  liability  imposed  under  that 
law  or  agreement 

(5)  Business  use  of  credit  cards.  If  10 
or  more  credit  cards  are  issued  by  one 
card  issuer  for  use  by  the  employees  of 
an  organization,  nothing  in  this  section 
prohibits  the  card  issuer  and  the 
organization  bom  agreeing  to  liability 
for  unauthorized  use  without  regard  to 
the  provisions  of  this  section.  However, 
liability  for  tmauthorized  use  may  be 
imposed  on  any  employee  of  the 
organization  only  in  accordance  with 
this  section. 

(c)  Right  of  cardholder  to  assert 
claims  or  defenses  against  card  issuer. 
(1)  Limitations.  When  a  person  who 
provides  property  or  services  fails  to 
resolve  satisfactorily  a  dispute  as  to 
property  or  services  purchased  with  a 
credit  card  in  a  consumer  credit 
transaction,  the  cardholder  may  assert 
against  the  card  issuer  all  calims  (other 
than  tort  claims)  and  defenses  arising 
out  of  the  transaction  and  relating  to  the 
failure  to  resolve,  and  may  withhold 
payment  up  to  the  amount  of  credit 
outstanding  for  the  property  or  services 
that  gave  rise  to  the  dispute  and  any 
finance  or  other  charges  imposed  on  that 
amount,  if: 

(i)  The  cardholder  has  made  a  good 
faith  attempt  to  obtain  satisfactory 
resolution  of  die  dispute  relating  to  the 
transaction  from  the  person  honoring  the 
credit  card; 

(ii)  The  amount  of  credit  extended  to 
obtain  the  property  or  services  that 
result  in  the  assertion  of  the  claim  or 
defense  by  the  cardholder  exceeds  $50; 
and 

(iii)  The  transaction  that  gave  rise  to 
the  assertion  of  the  claim  or  defense  by 
the  cardholder  occurred  in  the  same 
state  as  the  cardholder's  current 


disignated  address  or,  if  not  within  the 
same  state,  within  100  miles  frtun  tliat 
address. 

(2)  Exceptions,  The  limitations  stated 
hi  paragraphs  (c)(l}(ii)  and  (iii)  of  this 
section  shall  not  apply  M^en  the  person 
honoring  the  credit  caid: 

(i)  Is  me  same  person  as  the  card 
issuer 

(ii)  Is  controlled  by  die  card  issuer 
directiy  or  indirecdy: 

(iii)  Is  under  the  direct  or  indirect     - 
control  of  a  diird  person  that  also 
directiy  or  indireotiy  controls  the  card 
issuer; 

(iv)  Controls  the  card  issuer  directiy 
or  indirecdy; 

(v)  Is  a  fiandiised  dealer  in  the  card 
issuer's  products  or  services;  or 

(vi)  Has  obtained  the  order  for  the 
transaction  through  a  mail  solicitation 
made  by  or  participated  in  by  the  card 
issuer. 

Simply  honoring  or  indicating  that  a 
person  honors  a  particular  credit  card  is 
not  any  of  the  relationships  described  in 
paragraphs  (c)(2)(i)  through  (vi). 

(3)  Maximum  amount  of  claims  or 
defenses:  determining  credit 
outstanding.  The  amount  of  the  claim  or 
defense  that  the  cardholder  may  assert 
may  not  exceed  the  amount  of  credit 
outstanding  for  the  disputed  transaction 
at  the  time  the  cardholder  first  notifies 
the  card  issuer  or  the  persoti  honoring 
the  credit  card  of  the  existence  of  the 
claim  or  defense.  To  determine  the 
amoimt  of  credit  outstanding  for 
purposes  of  this  section,  payments  and 
other  credits  shall  be  applied  ui  the 
following  order 

(i)  Late  charges  in  the  order  of  entry  to 
the  account; 

(ii)  Fanance  charges  in  the  order  of 
entry  to  the  account;  and 

(iii)  Any  other  debits  in  the  order  of 
entry  to  the  account 
When  more  than  one  item  is  included  in 
a  single  extension  of  credit  credits  are 
to  be  distributed  pro  rata  according  to 
prices  and  applicable  taxes. 

(4)  Types  of  transactions  excluded. 
This  paragraph  does  not  api^y  to  the  use 
of  a  credit  card  to  obtain  a.  cash 
advance  unrelated  to  any  specific  credit 
sale  item,  nor  to  the  use  of  a  check 
guarantee  card  in  connection  with  a 
check. 

(5)  Adverse  credit  reports  prohibited. 
If,  in  accordance  with  this  paragraph, 
the  cardholder  withholds  pajmient  of  the 
amoimt  of  credit  outstandLog  for  the 
disputed  transaction,  and  if  the  card 
issuer  knows  or  has  reason  to  know  that 
the  claim  or  defense  exists,  the  card 
issuer  shall  not  report  that  amotmt  as 
delinquent  until  die  dispute  is  settied  or 
judgment  is  rendered.  Nothing  ui  this 
paragraph  prohibits  a  creditor  from 
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reporting  the  disputed  amount  or 
account  as  being  in  dispute. 

(d)  Offsets  by  cardissuer prohibited. 
(1]  A  card  issuer  may  not  take  any 
action,  whether  before  or  after 
termination  of  credit  card  privileges,  to 
offset  a  cardholder's  indebtedness 
arising  from  a  consumer  credit 
transaction  under  the  relevant  credit 
card  plan  against  funds  of  the 
cardholder  held  on  deposit  with  the  card 
issuer. 

(2)  This  paragraph  does  not  alter  or 
affect  the  right  of  a  card  issuer  acting 
under  state  or  federal  law  to  obtain  or 
enforce  a  security  interest  in,  or  to 
attach  or  otherwise  levy  upon,  funds  of 
a  cardholder  held  on  deposit  with  the 
card  issuer  if  the  same  procedure  is 
constitutionally  available  to  creditors 
generally. 

(3)  This  paragraph  does  not  prohibit 
the  cardholder  and  the  card  issuer  from 
agreeing  in  writing  to  a  plan  under 
which  the  card  issuer  may  periodically 
deduct  all  or  a  portion  of  the 
cardholder's  credit  card  debt  from  a 
deposit  account  with  the  card  issuer 
(subject  to  the  limitations  in 

S  226.7(d)(5)). 

(4)  Any  waiver  of  the  provisions  of 
this  paragraph  is  prohibited  and  void. 

(e)  Prompt  notification  of  returns  and 
crediting  of  refunds.  (1)  When  any 
creditor  other  than  the  card  issuer 
accepts  the  return  of  property  or 
forgives  a  debt  for  services  that  is  to  be 
reflected  as  a  credit  to  the  consumer's 
open-end  credit  card  account,  that 
creditor  shall,  as  soon  as  possible  but  in 
no  case  later  than  seven  business  days 
from  the  date  the  return  is  accepted  or 
the  debt  is  forgiven,  transmit  a  credit 
statement  to  the  card  issuer  through  the 
card  issuer's  normal  channels  for  credit 
statements. 

(2)  Upon  receipt  of  a  credit  statement, 
the  card  issuer  shall  credit  the 
consumer's  account  with  the  amount  of 
the  refund  as  soon  as  possible  but  in  no 
case  later  than  three  business  days  from 
receipt  of  the  statement. 

(3)  If  a  creditor  other  than  a  card 
issuer  routinely  gives  cash  refunds  to 
cash  customers,  the  creditor  must  also 
give  credit  or  cash  refunds  to  credit  card 
customers,  unless  it  is  disclosed  at  the 
time  the  transaction  is  consummated 
that  credit  or  cash  refunds  for  returns 
are  not  given.  Nothing  in  this  section 
shall  be  construed  to  require  refunds  for 
returns  nor  to  prohibit  refunds  in  kind. 

(f)  Prohibited  acts  of  card  issuers.  No 
card  issuer  may,  by  contract  or 
otherwise: 

(1)  Prohibit  any  person  who  honors  a 
credit  card  from  offering  discoimts  of 
the  type  described  in  S  226.4(f]  to  all 
consumers  to  induce  them  to  pay  by 


cash,  check,  or  similar  means  rather 
than  by  use  of  a  credit  card  or  its 
underlying  account  for  the  purchase  of 
property  or  services:  or 

(2)  Require  any  person  who  honors 
the  card  issuer's  credit  card  to  open  or 
maintain  any  account  or  obtain  any 
other  service  not  essential  to  the 
operation  of  the  credit  card  plan  from 
the  card  issuer,  its  subsidiary,  agent,  or 
any  other  person,  as  a  condition  of 
participation  in  a  credit  card  plan.  This 
paragraph  does  not  prohibit  requiring 
maintenance  of  an  account  for  clearing 
purposes  where  essential  to  the 
operation  of  the  credit  card  plan  and 
where  no  service  charges  or  minimum 
balance  requirements  are  imposed. 

(g)  Prohibition  of  surcharges.  No 
creditor  in  any  sale  transaction  may 
impose  a  surcharge.* This  paragraph 
shall  cease  to  be  effective  on  February 
27, 1981. 

(h)  Relation  to  Electronic  Fund 
Transfer  Act  and  regulations.  (1) 
Issuance,  (i)  The  act  and  this  regulation 
govern: 

(A)  Issuance  of  credit  cards; 

(B)  Addition  of  a  credit  feature  to  an 
accepted  access  device,  as  defined  in  12 
CFR  205.2(a),  whether  done  when  the 
accepted  access  device  is  renewed,  or 
otherwise;  and 

(C)  Issuance  of  credit  cards  that  are 
also  access  devices,  as  defined  in  12 
CFR  205.2(a),  except  as  provided  in 
paragraph  (h)(l)(ii)(C]  of  this  section. 

(ii)  The  Electronic  Fimd  Transfer  Act 
(15  U.S.C.  1693  et  seq.)  and  12  CFR  Part 
205  (Regulation  E],  which  restrict  the 
unsohcited  issuance  of  access  devices, 
govern: 

(A)  Issuance  of  access  devices: 

(B)  Addition  to  an  accepted  credit 
card  of  the  capability  to  initiate 
electronic  fund  transfers,  whether  done 
when  the  accepted  credit  card  is 
renewed,  or  otherwise;  and 

(C)  Issuance  of  access  devices  that 
permit  credit  extensions  only  under  a 
preexisting  agreement  to  extend  credit 
when  the  consumer's  accoimt  is 
overdrawn  or  to  maintain  a  specified 
minimum  balance  in  the  consumer's 
account. 

(2)  Liability,  (i)  The  act  and  this 
regulation  govern  a  consumer's  liability 
for  unauthorized  use  of  a  credit  card 
that  is  also  an  access  device  but  that 


does  not  involve  an  electronic  fund 
transfer. 

(ii)  The  Electronic  Fund  Transfer  Act 
and  Regulation  E  govern  a  consumer's 
liability  for  an  unauthorized  electronic 
fund  transfer  that: 

(A)  Is  initiated  by  use  of  an  access 
device  that  is  also  a  credit  card:  or 

(B)  Involves  an  extension  of  credit 
under  an  agreement  to  extend  credit 
when  the  consumer's  account  is 
overdrawn  or  to  maintain  a  specified 
pfiinimiim  balance  in  the  consumer's 
account. 

(3)  Other  rules.  Paragraphs  (c)  through 
(g)  of  this  section,  and  the  corresponding 
provisions  of  the  act.  apply  to  the  use  of 
credit  cards  that  are  also  access  devices 
to  the  extent  appropriate  under  the 
terms  of  those  paragraphs. 

1226.7    BiUingegorrMokrtion. 

(a)  Definition  of  billing  error.  For 
purposes  of  this  section,  the  term 
"billing  error"  means: 

(1)  An  extension  of  credit  that  was  not 
made  to  the  consumer; 

(2)  An  extension  of  credit  that  results 
from  unauthorized  use  (as  defined  in 
footnote  43  to  §  226.61: 

(3)  An  extension  oi  credit  not 
identified  on  or  with  the  periodic 
statment  in  accordance  with  the 
requirements  of  8  226.5(c)(2)  and 
i  226.5(d): 

(4)  An  extension  of  credit  for  property 
or  services  not  accepted  by  the 
consimier  or  the  consumer's  designee,  or 
not  delivered  to  the  consumer  or  the 
consumer's  designee  as  agreed:  ** 

(5)  The  creditor's  failure  to  credit 
properly  a  consumer's  payment  or  other 
credit  to  the  account; 

(6)  A  computational  or  similar  error  of 
an  accounting  nature  made  by  the 
creditor  relating  to  a  credit  extension; 

(7)  A  consumer's  request  for  any 
documentation  required  by  §  226.5,  or 
for  additional  information  or 
clarification  concerning  an  extension  of 
credit.  This  includes  any  request  for 
documentation,  information,  or 
clarification  in  order  to  assert  an  error 
within  the  meaning  of  paragraphs  (a)(1) 
through  (6)  of  this  section.*^  It  does  not 
include  a  request  for  duplicate  copies  of 
documentation  or  other  information  that 
is  made  only  for  tax  or  other 
recordkeeping  purposes. 


**  "Surcharge"  means  any  amount  added  al  the 
point  of  tale  to  the  regular  price  (as  defined  in 
footnote  15)  as  a  condition  or  consequence  of 
payment  being  made  by  use  of  an  open-end  credit 
card  account.  For  the  purposes  of  this  definition, 
payment  by  check,  draft,  or  other  negotiable 
instrument,  or  by  electronic  fund  transfer,  that  may 
result  in  the  debiting  of  a  cardholder's  open-end 
account  is  not  considered  payment  made  by  use  of 
that  account 


**This  includes  delivery  of  property  or  service* 
different  from  that  described  in  any  agreement, 
delivery  of  the  wrong  quantity,  late  delivery,  or 
delivery  to  the  wrong  location;  but  does  not  include 
any  dispute  relating  to  tfaa  quality  of  property  or 
services. 

*' With  regard  to  the  type  of  eirar  described  In 
this  paragraph,  compliance  with  this  section  is   . 
achieved  by  transmitting  the  raquetted  information, 
clarification,  or  docmnentatian  writhin  the  time 
limits  set  forth  in  paragraph  (cK2)  of  this  section. 


IB 
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[b)  Notice  of  billing  error.  A  notice  of 
a  billing  error  is  a  written  notice  **  from 
the  consumer  that 

(1)  Is  received  by  die  creditor  at  the 
address  disclosed  under  §  226.5(c)(12) 
no  later  than  60  days  after  the  creditor 

(i)  Transmitted  a  periodic  statement 
on  which  die  alleged  error  is  first 
reflected;  or 

J  ii)  Transmitted  additional 
ormation,  clarification,  or 
documentation  described  in  paragraph 
(aK7)  of  this  section  that  was  initially 
requested  in  accordance  with  paragraph 
(b)(l)(i)  of  this  section; 

(2)  Enables  the  creditor  to  identify  the 
consumer's  name  and  account  number; 
and 

(<3)  Exc^t  for  errors  described  in 
paragraph  (a)(7)  of  this  section, 
indicates  the  consumer's  belief,  and  the 
reasons  for  that  belief  that  an  error 
exists  in  the  consumer's  account  or  is 
reflected  on  documentation  required  by 
§  2Za5(c)  and  indicates  to  the  extent 
possible  the  type,  the  date,  and  the 
amount  of  the  error. 

(c)  Time  for  resolution:  general  • 
procedure.  After  the  creditor  receives 
notice  of  a  billing  error,  die  creditor 
shall: 

(1)  Not  later  than  30  days  after 
receiving  the  notice,  mail  or  deliver 
written  acknowledgment  of  receipt  to 
the  consumer's  address,  unless  the 
appropriate  actions  required  by 
paragraph  (e)  of  this  section  are  taken 
within  die  Gflkiay  period;  and 

(2)  Resolve  the  dispute  not  later  dian 
the' end  of  the  second  complete  billing 
cyde.  but  in  no  event  later  than  90  days 
fiofii  the  date  the  creditor  receives 
notice  of  a  billing  error,  by  following  the 
applicable  steps  in  paragraph  (e)  of  this 
section.  A  creditor  may  make  a 
temporary  correction  of  the  consumer's 
acoDunt  pending  investigation  as  long  as 
the  dispute  is  pennanentiy  resolved 
writhin  the  time  limits  set  forth  in  this 
paragraph. 

[i]  Rules  pending  resolution.  Until  the 
dispute  is  resolved  under  paragraph  (e) 
of  this  section,  the  following  rules  apply: 

(1)  Consumer's  right  to  withhold 
disputed  amount,  libe  consumer  may 
withold  that  portion  of  any  required 
payment  that  the  consmner  believes  is 
related  to  the  amount  in  dispute.*' When 
the  disputed  amount  is  only  a  part  of  the 


"The  creditor  may  require  diat  the  written  notioe 
not  be  made  on  the  payment  medium  or  other 
material  accompanying  the  periodic  statement  if  the 
creditor  so  stipulates  in  the  billing  ri^ts  statemoit 
requked  by  i  22S.S(b](5]  and  {  226.S(eJ(2). 

"Hie  amount  in  dispute  is  the  amount  of  the 
transBction  or  chai;ge  being  questioned  by  the 
consamer,  even  though  the  inquiry  itself  might  not 
concern  a  dollar  figure,  but  rather  might  concern 
some  other  description  of  the  transaction,  «udi  u 
the  date  or  the  seUer's  name. 


total  amount  of  an  item  or  bill,  die 
consumer  remains  obligated  to  pay  the 
undisputed  portion.  The  creditor  may 
collect  any  miniiniini  periodic  payment 
and  finance  or  other  charges  on  the 
undisputed  portion. 

(2)  Creditor's  handling  of  disputed 
amount  Nothing  in  this  section  prohibits 
a  creditor  from: 

(i)  Mailing  or  delivering  a  periodic 
statement  that  reflects  a  disputed 
amoimt  (v^diich  includes  finance  or  other 
charges  related  to  the  disputed  amoimt). 
as  long  as  the  creditor  indicates  that 
payment  of  the  disputed  amoimt  is  not 
required  pending  the  creditor's 
compliance  with  this  section;  or 

(ii)  Deducting  any  disputed  amount 
from  the  maximum  amount  of  credit 
available  to  the  consumer. 

(3)  Action  to  collect  disputed  amount 
The  creditor  shall  resolve  the  dispute 
before  taking  any  action  to  collect  any 
portion  of  the  amount  indicated  by  the 
consumer  as  being  a  billing  error  or  any 
finance  or  other  charges  on  the  disputed 
amounL  If.  despite  the  establishment  by 

'  the  creditor  of  practices  reasonably 
adapted  to  ensure  compliance  with  this 
paragraph,  the  creditor  or  its  agent, 
within  two  business  days  after  receiving 
a  notice  of  a  billing  error,  inadvertentiy 
takes  action  to  collect,  that  action  will 
not  be  considered  a  violation  of  this 
paragraph,  as  long  as  the  creditor  ceases 
any  further  collection  activity  and.  as 
soon  as  possible,  takes  any  action 
necessary  to  correct  the  collection 
action. 

(4)  Adverse  credit  reports  prohibited. 
(i)  After  receiving  notice  of  a  billing 
error,  the  creditor  may  not  directiy  or 
indirectiy  make  or  threaten  to  make,  an 
adverse  report  to  any  person  regarding 
the  consumer's  credit  standing, 
including  reporting  the  disputed  amoimt 
or  account  as  in  dispute,  because  the 
consumer  failed  to  pay  either  the 
amount  specified  as  a  billing  error  or 
any  finance  or  other  charges  imposed  on 
this  amount  (This  restriction  does  not 
prohibit  a  creditor  from  reporting  the 
disputed  amount  or  account  as  being  in 
dispute  or  from  making  £in  adverse 
report  on  some  other  aspect  of  the 
consumer's  account  unrelated  to  the 
dispute.)  If.  despite  maintenance  of 
procedures  reasonably  adapted  to 
ensure  compliance  with  this  paragraph, 
the  creditor  or  its  agent  within  two 
business  days  after  receiving  a  notice  of 
a  billing  error,  inadvertentiy  takes 
action  prohibited  by  this  paragraph,  that 
action  will  not  be  considered  a  violation 
of  this  paragraph  as  long  as  the  creditor 
notifies  as  soon  as  possible  all  credit 


bureaus  **  and.  to  the  extent  possible,  aU 
other  creditors,  to  which  a  report  was 
made,  that  the  disputed  amoimt  is  not 
delinquent 

(ii)  If  a  notice  of  a  billing  error  is 
received  by  the  creditor  after  the 
creditor  has  reported  to  a  credit  bureau 
that  a  disputed  amount  is  delinquent 
the  creditor  shall,  within  one  billing 
cycle  after  receiving  the  notice,  notify 
each  such  credit  bureau  in  writing  that 
the  amount  in  dispute  is  not  delinquent 
For  purposes  of  this  paragraph,  "in 
writing"  includes  transmission  by 
computer  communication. 

(5)  Automatic  debit  of  disputed 
amounts,  (i)  In  the  case  of  credit  card 
plans  where  the  cardholder  has  agreed 
to  permit  the  card  issuer  to  pay 
periodically  the  cardholder's 
indebtedness  by  deducting  the 
appropriate  amount  of  the  cardholder's 
deposit  accoimt  held  by  the  card  issuer, 
if  the  card  issuer  receives  notice  of  a 
billing  error  within  16  days  from  the 
date  of  mailing  or  delivery  of  the 
periodic  statement  on  which  the 
suspected  billing  error  first  appears,  the 
card  issuer  shall: 

(A)  Prevent  the  automatic  debiting  of 
any  disputed  amoimt  if  receipt  of  the 
notice  precedes  the  automatic  debiting 
of  the  cardholder's  account  or 

(B)  As  soon  as  possible,  but  in  no  case 
more  than  two  business  days  after  recipt 
of  the  notice,  restore  to  the  cardholder's 
deposit  account  any  portion  of  the 
disputed  amount  thJat  was  previously 
deducted,  if  receipt  of  the  notice  follows 
the  automatic  debiting  of  the 
cardholder's  account  for  any  disputed 
amount 

(ii)  Nothing  in  paragraphs  (d)(5)(i)(A] 
and  (B)  of  this  section  shiall  limit  the 
cardholder's  right  to  dispute  an  amotmt 
believed  to  be  in  error  within  60  days  of 
the  maUing  or  delivery  of  the  statement 
on  which  tiie  billing  error  first  appears, 
as  otherwise  provided  in  this  section. 

(6)  Acceleration  of  debt'  closing  of 
accounts.  A  creditor  may  not  prior  to 
complying  with  the  resolution 
procedures  of  pragraphs  (c),  (d),  (e),  and 
(f)  of  this  section,  accelerate  the 
consumer's  entire  debt  or  restrict  or 
close  an  account  about  which  the 
consumer  has  provided  notice  of  a 
billing  error  solely  because  of  the 
consumer's  refusal  or  failure  to  pay  the 
amount  indicated  to  be  in  error. 

(e)  Procedures  after  creditor 
determines  that  a  billing  error  occurred. 
If  the  creditor  determines  that  a  billing 
error  occurred,  it  shall  as  soon  as 


"For  purposes  of  tills  taction,  a  credit  bwean  is 
any  person  in  the  Imsiness  of  collecting  and 
disseminating  information  relating  to  the 
creditworthiness  of  borrowers. 
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possible  but  no  later  than  the  time  limits 
set  forth  in  paragraph  (c](2)  of  this 
section: 

(1)  Correct  the  error  including 
crediting  the  consumer's  account  with 
any  finance  or  other  charges  imposed  as 
a  result  of  the  error  and 

(2)  Mail  or  deliver  a  notice  of  the 
corrections  to  the  consumer.  This 
requirement  may  be  satisfied  by  a  notice 
on  a  periodic  statement  that  is  mailed 
within  the  time  limits  in  paragraph  (c)(2) 
of  this  section  and  that  clearly  identifies 
the  correction  to  the  consumer's 
account. 

(f)  Procedures  after  creditor 
determines  no  billing  error  occurred.  If, 
after  conducting  a  reasonable 
investigation,  the  creditor  determines 
that  no  billing  error  occurred  or  that  an 
error  occurred  in  a  different  manner  or 
amount  from  that  described  by  the 
consumer,  the  creditor  shall  as  soon  as 
possible  but  no  later  than  the  time  limits 
set  forth  in  paragraph  (c)(2)  of  this 
section: 

(1)  Mail  or  deliver  an  explanation  to 
the  consumer,  setting  forth  the  reasons 
for  the  creditor's  belief  that  the 
consumer's  assertion  of  a  billing  error 
was  incorrect  in  whole  or  in  part; 

(2)  Furnish  copies  of  documentary 
evidence  of  the  consumer's 
indebtedness,  if  the  consumer  so 
requests;  and 

(3)  Where  a  differing  error  occurred,  if 
applicable,  correct  the  error  including 
crediting  the  consumer's  account  with 
any  finance  or  other  charges  imposed  as 
a  result  of  the  differing  error. 

(g)  Special  investigation  rules.  (1)  If 
the  consumer  submits  a  notice  of  a 
billing  error  involving  the  delivery  of 
property  or  services,  a  creditor  shall  not 
deny  the  assertion  unless  it  determines, 
after  having  conducted  a  reasonable 
investigation,  that  the  property  or 
services  were  delivered  or  otherwise 
sent  as  agreed  and  provides  the 
consumer  with  a  written  explanation  of 
its  determination. 

(2)  If  the  consumer  asserts  in  a  notice 
of  billing  error  that  information 
appearing  on  a  periodic  statement  is 
incorrect  because  the  person  honoring 
the  card  has  made  an  incorrect  report  to 
the  card  issuer,  the  card  issuer  shall  not 
deny  the  assertion  unless  it  determines, 
after  having  conducted  a  reasonable 
investigation,  that  the  information  was 
correct  and  provides  the  consumer  with 
a  written  explanation  of  its 
determination. 

(h)  Creditor's  rights  and  duties  after 
resolution.  If,  after  resolving  the  error 
under  paragraphs  (e),  (f)  and  (g)  of  this 
section,  the  creditor  determines  that  the 
consumer  still  owes  all  or  part  of  the 
disputed  amount,  the  creditor 


(1)  Shall  promptly  notify  the  consumer 
in  writing  of  that  portion  of  the  disputed 
amount  ^at  the  consumer  owes  and 
when  it  is  due.  In  those  cases  where  the 
creditor  has  determined  that  a  billing 
error  occurred,  if  the  creditor  allows  a 
free-ride  period  for  payment  of 
undisputed  transactions  of  the  same 
type,  the  creditor  shall  allow  the  same 
period  or  10  days  (whichever  is  longer) 
after  delivering  the  notification  for  the 
consumer  to  pay  the  amount  before 
imposing  any  additional  finance  or  other 
charges  on  the  disputed  amount. 

(2)  May  report  as  delinquent  any 
disputed  amount  (including  any  finance 
or  other  charges  imposed  on  that 
amount),  providing  the  amount  remains 
unpaid  after  the  creditor  has: 

(i)  Complied  with  all  of  the 
requirements  of  this  section  and 

(ii)  Allowed  the  greater  of  10  days  or 
any  free-ride  period  that  the  creditor 
customarily  or  by  agreement  permits  for 
the  consumer  to  pay. 

(3)  May  not  report  to  any  third  party 
that  the  disputed  amount  is  delinquent 
(or  that  the  account  is  delinquent 
because  of  the  disputed  amount)  if, 
within  the  time  allowed  for  payment  set 
forth  in  paragraph  (h)(2)  of  this  section, 
the  creditor  receives  a  further  notice 
from  the  consimier  that  any  portion  of  a 
billing  error  resolved  under  this  section 
is  still  in  dispute,  unless  the  creditor 
also: 

(i)  Reports  that  the  amount  or  account 
is  in  dispute; 

(ii)  Mails  or  delivers  to  the  consumer 
at  the  same  time  the  report  is  made,  a 
written  notice  of  the  name  and  address 
of  each  party  to  whom  the  creditor  is 
reporting  information  concerning  the 
disputed  amount  or  account;  and 

(iii)  Promptly  reports  in  writing  to 
these  third  parties  the  subsequent 
resolution  of  the  reported  delinquency. 
For  purposes  of  this  paragraph,  "in 
writing"  includes  transmission  by 
computer  communication. 

(i)  Withdrawal  of  billing  error  notice. 
The  creditor  need  not  comply  with  the 
requirements  of  paragraphs  (c)  through 
(h)  of  this  section  if  the  consumer 
discovers  that  no  error  occurred  and 
voluntarily  withdraws  the  notice  of  a 
billing  error. 

(j)  Reassertion  of  error.  A  creditor 
that  has  fully  complied  with  the 
requirements  of  this  section  has  no 
further  responsibilities  under  this 
section  if  the  consumer  subsequently 
reasserts  the  same  error,  regardless  of 
the  maimer  in  which  it  is  reasserted. 
This  paragraph  does  not  preclude  the 
assertion  of  an  error  as  defined  in 
paragraphs  (a)(1)  through  (6)  of  this 
section  following  the  assertion  of  an 
error  as  described  in  paragraph  (a)(7)  of 


this  section  regarding  the  same 
transaction. 

(k)  Forfeiture  penalty.  (1)  Any  creditor 
that  fails  to  comply  with  the 
requirements  of  this  section  forfeits  any 
right  to  collect  from  the  consumer  the 
amount  indicated  by  the  consumer  to  be 
a  billing  error,  whether  or  not  the 
amount  is  in  fact  in  error,  and  any 
finance  or  other  chairge  imposed  on  this 
amount,  provided  that  the  amount 
forfeited  shall  not  exceed  $50  for  each 
asserted  billing  error.  Where  the 
creditor  loses  the  right  to  collect  the 
amount  bom  the  consumer  for  failure  to 
follow  the  requirements  of  this  section, 
if  the  consumer  nevertheless  pays  or  has 
paid  the  amount  to  the  creditor,  the 
creditor  must  either  credit  the  amount  to 
the  consumer's  account  or  refund  the 
amount  to  the  consumer.  In  no  case  shall 
a  creditor  forfeit  any  amount  for  an 
error  in  a  total  figure  or  subtotal  figure 
reflected  on  a  statement  that  is  caused 
solely  by  an  error  in  another  item  that  is 
the  subject  of  a  dispute,  nor  shall  a 
creditor  suffer  any  forfeiture  more  than 
once  for  any  item  or  transaction  that 
may  appear  on  a  periodic  statement. 

(2)  Nothing  in  this  subsection  shall  be 
construed  to  limit  a  consumer's  right  to 
recover  under  S  130  of  the  act 

(1)  Exceptions  to  the  general  rule.  This 
section  does  not  apply  to  closed-end 
credit,  whether  or  not  a  periodic 
statement  is  mailed  or  delivered,  unless 
it  is  consumer  credit  extended  on  an 
account  by  use  of  a  credit  card. 

(m)  Relation  to  Electronic  Fund 
Transfer  Act  and  regulations.  Where  an 
extension  of  credit  is  incident  to  an 
electronic  fund  transfer,  under  an 
agreement  between  a  consumer  and  a 
financial  institution  to  extend  credit 
when  the  consumer's  account  is 
overdrawn  or  to  maintain  a  specified 
minimum  balance  in  the  consumer's 
account,  the  creditor  shall  comply  with 
the  requirements  of  12  CFR  205.11 
governing  error  resolution  rather  than 
those  of  paragraphs  (a),  (b)  and  (c)  of 
this  section. 

9  226  J    Dtt«nninatk>n  of  annual 
percentage  rata. 

(a)  General  rule.  The  aimual 
percentage  rate  is  a  measure  of  the  cost 
of  credit,  expressed  as  a  yearly  rate.  An 
annual  percentage  rate  shall  be 
considered  accurate  if  it  is  not  more 
than  l/8th  of  1  percentage  point  above 
or  below  the  annual  percentage  rate 
determined  in  accordance  with  this 
section. 

(b)  Annual  percentage  rate  for  initial 
disclosures  and  for  advertising 
purposes.  Where  one  or  more  periodic 
rates  may  be  used  to  compute  the 
finance  charge,  the  annual  percentage 


Fedaral  Ragltter  /  Vol.  45.  No.  88  /  Monday.  May  5.  1980  /  Proposed  Rules 


29745 


rate  to  be  disclosed  for  purposes  of 
1 226.5(b](l)(U)  before  opeidng  an 
account  and  for  advertising  purposes 
under  §  226.10  shall  be  computed  by 
multiplying  each  periodic  rate  by  the 
number  of  periods  in  a  year. 

(c)  Annual  percentage  rate  for 
periodic  statements.  (1)  The  annual 
percentage  rate  to  be  disclosed  for 
purposes  of  8  226.5(c)(4)  shall  be 
computed  by  multiplying  each  periodic 
ratle  by  the  number  of  periods  in  a  year. 
(12)  "The  annual  percentage  rate  to  be 
disclosed  for  puiposes  of  %  226.5(c)(7) 
shall  be  determined  as  follows: 

(i)  Where  the  finance  charge  is 
determined  solely  by  applying  one  or 
more  periodic  rates,  the  antni^^l 
percentage  rate  shall  be  determined,  at 
the  creditor's  option,  either 

(A)  By  multiplying  each  periodic  rate 
by  the  number  of  periods  in  a  year;  or 

(fi)  By  dividing  the  total  finance 
charge  for  the  billing  cycle  by  the  sum  of 
the  balances  to  which  the  periodic  rates 
were  applied  and  multiplying  the 
quotient  (expressed  as  a  percentage)  by 
the  number  of  billing  cycles  in  a  year, 
(ii)  Where  the  creditor  imposes  all 
periodic  finance  charges  in  amounts 
baaed  on  specified  ranges  or  brackets  of 
balances,  the  periodic  rate  shall  be 
determined  by  dividing  the  amount  of 
the  finance  charge  for  the  period  by  the 
amount  of  the  median  balance  within 
the  range  or  bracket  of  balances  to 
which  it  is  applicable,  and  the  annual 
percentage  rate  shall  be  determined  by 
muhipljring  that  periodic  rate  (eiqvessed 
as  a  percentage)  by  the  number  of 
periods  in  a  year.  U,  however,  the 
annual  percentage  rate  determined  on 
the  median  balance  understates  the 
annual  percentage  rate  determined  on 
the  lowest  balance  in  that  range  or 
bracket  by  more  than  8  percent  of  the 
rate  on  the  lowest  balance,  then  the 
annual  percentage  rate  for  that  range  or 
bracket  shall  be  computed  upon  any 
balance  lower  than  the  median  balance 
within  that  range  so  that  any 
understatement  will  not  exceed  8  per 
cent  of  the  rate  on  the  lowest  balance 
within  that  range  or  bracket  of  balances. 
Nothing  in  this  paragraph  prevents  a 
creditor  who  uses  ranges  or  brackets 
fit>m  also  exercising  the  options  referred 
to  hi  paragraph  (c)(2)(i)  of  this  section. 

(ii)(A)  Except  as  provided  in 
paragraphs  (c)(2)(iU)(B)  and  (c)(2)(iii)(q 
of  this  section,  where  the  finance  charge 
imposed  during  the  billing  cycle  includes 
a  mtoimiim.  fixed,  or  other  diarge  not 
due  to  the  application  of  a  peric^c  rate, 
the  annual  percentage  rate  shall  be 
determined  by  dividing  the  total  finance 
charge  for  die  billing  cycle  by  the 
amount  of  the  balancefs)  to  which 


applicable  "  and  multiplying  the 
quotient  (expressed  as  a  percentage)  by 
the  number  of  billing  cycles  in  a  year. 

(B)  Where  the  finance  charge  imposed 
during  the  billing  cycle  includes  a  charge 
relating  to  a  specific  transaction,  the 
annual  percentage  rate  shall  be 
determined  by  dividing  the  total  finance 
charge  imposed  during  the  billing  cycle 
by  the  total  of  all  balances  and  other 
amoimts  on  which  a  finance  charge  was 
imposed  during  the  billing  cycle  without 
duplication  and  multiplying  the  quotient 
(expressed  as  a  percentage)  by  the 
number  of  billing  cycles  in  a  year,  " 
except  that  the  annual  percentage  rate 
shall  not  be  less  than  the  largest  rate 
determined  by  multiplying  each  periodic 
rate  imposed  during  the  billing  cycle  by 
the  number  of  periods  in  a  year. 

(C)  Where  the  finance  charge  imposed 
during  the  billing  cycle  includes  a 
minimum,  fixed,  or  other  charge  not  due 
to  the  application  of  a  periodic  rate  and 
the  total  finance  charge  imposed  during 
the  billing  cycle  does  not  exceed  50 
cents  for  a  monthly  or  longer  billing 
cycle,  or  the  pro  rata  part  of  50  cents  for 
a  billing  cycle  shorter  than  monthly,  the 
annual  percentage  rate  may  be 
determined,  at  the  creditor's  option,  by 
multiplying  each  applicable  periodic 
rate  by  the  number  of  periods  in  a  year, 
notwithstanding  the  provisions  of 
paragraphs  (c)(2)(iu)(A)  and  (B)  of  this 
section.  •• 

(d)  Calculations  where  daily  periodic 
rate  applied.  In  any  open-end  credit 
account  to  which  the  provisions  of 
paragraphs  (c)(2)(i)(B)  or  (c)(2)(iii)(A)  of 
this  section  apply  where  all  or  a  portion 
of  the  finance  charge  is  determined  by 
the  application  of  one  or  more  daily 
periodic  rates,  the  aimual  percentage 
rate  may  be  determhied  (1)  by  dividing 
the  total  finance  charge  by  the  average 
of  daily  balances  and  multiplying  the 
quotient  by  the  number  of  bilUng  cycles 
in  a  year,  or  alternatively  (2)  by  dividing 
the  total  finance  charge  by  the  sum  of 
the  daily  balances  and  multiplying  the 
quotient  by  365. 

8226.9    Right  of  rescission. 

(a)  Consumer's  right  to  rescind.  (1)  In 
an  open-end  credit  plan  where  a 
security  interest  is  retained  or  acquired 
in  property  used  as  the  consumer's 
principal  dwelling,  except  for 
exemptions  described  in  paragraph  (f)  of 
this  section,  the  consumer  whose 
ownership  interest  is  subject  to  the 

*'  If  there  is  no  balance  to  which  the  finance 
charge  it  applicable,  an  annual  percentage  rate 
cannot  be  determined  under  this  section.  See 
i  Z26.5(c)(8)  for  disclosure  requirement. 

**  See  Appendix  B  regarding  determining  the 
denominator  of  the  fraction  under  this  paragraph. 

"See  footnote  51. 


security  interest  shall  have  the  ri^t  to 
rescind. 

(i)  Each  transaction  made  imder  the 
plan;  or,  alternatively, 

(ii)  As  follows:  »♦ 

(A)  The  plan  when  the  plan  is  opened; 

(B)  A  security  uiterest  when  added  to 
secure  an  existing  open-end  credit  plan. 

(C)  The  increase  when  the  credit  limit 
on  the  plan  is  increased. 

(2)  To  exercise  the  right  to  rescind,  the 
consumer  shall  give  the  creditor  written 
notice  of  the  rescission  by  mail, 
telegram,  or  other  means  of 
commimication.  Notice  is  considered 
given  when  mailed,  when  filed  for 
telegraphic  transmission,  or,  if  sent 
otherwise,  when  delivered  to  the 
creditor's  designated  place  of  business. 

(3)  The  consumer  may  exercise  the 
right  to  rescind  until  midnight  of  the 
third  business  day  following  the  later  of 
either 

(i)  The  occurrence  described  in 
paragraph  (a)(1)  of  this  section  which 
gave  rise  to  the  right  of  rescission,  or 

(ii)  Delivery  of  the  notice  required  by 
paragraph  (b)  of  this  section  together 
with  a  copy  of  the  material  disclosiu%s  ** 
required  by  8  226.5(b). 

(4)  If  the  required  notice  and  material 
disclosiu^s  are  not  deUvered  in  the 
manner  specified  in  paragraph  (a)(3)  of 
this  section,  the  right  to  rescind  shaU 
expire  the  earlier  of  three  years  after  the 
occurrence  giving  rise  to  the  right  of 
rescission  or  the  date  of  transfer  of  the 
property.  If  an  administrative 
proceeding  as  described  in  8  125(f)  of 
the  Act  is  instituted,  the  right  to  rescind 
may  expire  one  year  following  the 
conclusion  of  the  proceeding,  or  the  later 
of  judicial  review  or  period  of  review  of 
that  proceeding. 

(b)  Notice  of  right  to  rescind.  In  any 
occurrence  described  in  paragraph  (a)(1) 
of  this  section,  a  creditor  shall  clearly 
and  conspicuously  disclose  on  a 
separate  statement  (see  Appendix  A  for 
model  notices): 

(1)  That  a  security  interest  is  retained 
or  acquired  in  property  used  as  the 
consumer's  principal  dwelling; 

(2)  That  the  consumer  has  the  right  to 
rescind  as  described  in  paragraph  (a)(1) 
of  this  section; 

(3)  How  the  right  may  be  exercised, 
with  a  form  for  that  purpose,  designating 


**The  limitations  on  the  consumer's  right  to 
rescind  under  this  section  shall  cease  to  be  effective 
three  years  after  the  effective  date  of  the  Truth  in 
Lending  Simplification  and  Reform  Act.  Upon 
expiration,  the  consumer  shall  have  the  right  to 
rescind  each  advance  under  open-end  plant  secured 
by  the  consumer's  principal  dwelling. 

**For  puiposes  of  this  tectioa  the  term  "material 
disclosures"  means  the  required  disclosures  of  the 
method  of  determining  the  finance  charge  and  the 
balance  upon  which  a  finance  charge  will  be 
imposed,  the  annual  percentage  rate,  and  the 
minimum  payment  requirements. 
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the  address  of  the  creditor's  place  of 
business  where  the  form  may  be  sent; 
and 
(4)  The  effects  of  rescission. 

(c)  Delay  of  creditor's  performance. 
Unless  a  consumer  waives  the  right  of 
rescission  under  paragraph  (e)  of  this 
section,  no  money  shall  be  disbursed 
other  than  in  escrow,  no  sevices  shall  be 
performed,  and  no  materials  shall  be 
delivered  until  after  the  rescission 
period  has  expired  and  the  creditor  is 
reasonably  satisfied  that  the  consumer 
has  not  rescinded. 

(d)  Effects  of  rescission.  A  consumer 
who  rescinds  shall  not  be  liable  for  any 
amounts,  including  any  finance  charge, 
and  the  security  interest  giving  rise  to 
the  right  of  rescission  shall  be  void. 
Within  20  days  after  receipt  of  a  notice 
of  rescission,  the  creditor  shall  return 
any  money  or  property  given  to  any 
party  by  the  consumer  (including  any 
downpayment  or  other  payments]  and 
shall  take  any  action  necessary  to 
reflect  the  termination  of  the  security 
interest  If  the  creditor  has  deirvered  any 
money  or  property,  the  consumer  may 
retain  possession  of  it  until  the 
performance  of  the  creditor's  obligations 
under  this  paragraph.  The  consumer 
shall  at  that  time  offer  to  return  the 
money  or  property;  if  return  of  the 
property  in  kind  would  be  impracticable 
or  inequitable,  the  consumer  shall  offer 
its  reasonable  value.  At  the  consumer's 
option,  the  offer  may  be  made  at  the 
location  of  the  property  or  at  the 
consumer's  residence.  If  the  creditor 
does  not  take  possession  of  the  money 
or  property  within  20  days  after  the 
consumer's  offer  to  return  it,  the 
consumer  may  keep  it  without  further 
obligation.  These  procedures  may  be 
modified  by  court  order. 

(e)  Consumer's  waiver  of  right  to 
rescind  If  a  consumer  determines  that, 
because  of  a  financial  emergency,  a 
delay  of  three  business  days  in  the 
creditor's  performance  would  endanger 
the  welfare,  health,  or  safety  of  natural 
persons  or  risk  damage  to  property  that 
the  consumer  owns  or  for  which  the 
consimier  is  responsible,  the  consumer 
may  modify  or  waive  the  right  to  rescind 
by  giving  the  creditor  a  personal,  written 
statement,  dated  and  signed  by  all 
consumers  entitled  to  rescind.  The 
statement  must  describe  the  emergency 
and  must  modify  or  waive  the  right  to 
rescind.  The  use  of  printed  forms  is 
prohibited. 

(f)  Exemptions.  The  right  to  rescind 
does  not  apply  to: 

(1)  A  residential  mortgage  transaction. 

(2)  An  open-end  credit  plan  in  which  a 
state  or  federal  agency  is  the  creditor. 

(3)  Subordination  of  a  security 
interest  whether  or  not  the  opeo-end 


credit  plan  in  which  the  securify  interest 
was  originally  created  was  exempt  from 
the  right  of  rescission. 

1220.10  Advertising. 

(a)  Generally  available  terms: 
accuracy  of  advertising.  (1)  If  an 
advertisement  for  open-end  credit  states 
specific  credit  terms,  it  shall  state  only 
those  terms  that  the  creditor  generally 
arranges  or  offers. 

(2)  No  advertisement  for  open-end 
credit  shall  contain  information  that  is 
inaccurate  or  misleading  or  that 
otherwise  misrepresents  the  credit 
offered. 

(b)  Advertisement  of  terms  that 
require  additional  disclosures.  If  any  of 
the  terms  required  to  be  disclosed  under 
{  226.5(b]  is  set  forth  In  or  otherwise 
determinable  from  an  advertisement 
that  advertisement  shall  also  clearly  and 
conspicuously  set  forth  any  minimum, 
fixed,  transaction,  activity  or  similar 
charge  which  could  be  imposed,  and  any 
periodic  rate  which  could  be  applied 
expressed  as  a  corresponding  annual 
percentage  rate  as  determined  under 

{  22e.8(b). 

(c)  Catalogs  and  multiple-page 
advertisements.  (1)  If  a  catalog  or  other 
multiple-page  advertisement  gives 
information  in  a  table  or  schedule  of 
credit  terms  in  sufficient  detail  to  permit 
determination  of  the  disclosures 
required  by  paragraph  (b)  of  this 
section,  it  shall  be  considered  a  single 
advertisement  if: 

(i)  The  table  or  schedule  is  clearly  and 
conspicuously  set  forth;  and 

(ii)  Any  statement  of  credit  terms, 
other  than  the  cash  price,  appearing 
anywhere  else  in  the  catalog  or 
advertisement  clearly  refers  to  the  page 
on  which  the  table  or  schedule  begins. 

(2)  A  catalog  or  multiple-page 
advertisement  complies  witii  this 
paragraph  if  the  table  or  schedule  of 
terms  includes  all  appropriate 
disclosures  for  a  representative  scale  of 
amounts  up  to  the  level  of  the  more 
commonly  sold  higher-priced  property  or 
services  offered. 

(d)  Use  of  annual  percentage  rate  in 
oral  disclosures.  In  an  oral  response  to 
an  inquiry  by  a  consumer  about  the  cost 
of  open-end  credit,  only  the 
corresponding  annual  percentage  rate, 
as  determined  under  {  226.8(b],  shall  be 
stated,  except  that  if  the  corresponding 
annual  percentage  rate  is  stated,  the 
periodic  rate  may  sdso  be  stated. 

Subpart  C— Ctose<^€nd  Credit 

9226.11  Dtociosurss. 

(a)  Who  must  make  disclosures  to 
whom.  (1)  If  a  transaction  involves  only 
one  creditor,  that  creditor  shall  make  the 


disclosures  required  by  this  section.  If  a 
transaction  involves  more  than  one 
creditor,  only  one  creditor  shall  make  all 
of  the  disclosures. 

(2)  The  disclosures  shall  be  made  to 
the  consumer.  If  there  fs  more  than  one 
consumer,  the  disclosures  may  be  made 
to  any  one  of  the  consumers  who  is 
primarily  liable  on  the  obligation.  If  a 
transaction  is  rescindable  under 
S  226.13,  however,  die  disclosures  shall 
be  made  to  each  consumer  who  has  the 
right  to  rescind. 

(b)  What  disclosures  must  be  made. 
(1)  llie  creditor  initially  may  make 
either  the  transactional  disclosures 
under  paragraph  (f)  or  the  alternate 
shopping  disclosures  under  paragraph 
(h)  of  this  section.  For  a  residential 
mortgage  transaction  described  in 
paragraph  (g),  however,  the  creditor 
shall  make  transactional  disclosures  in 
accordance  with  paragraphs  (f)  and  (g)  . 
of  this  section. 

(2)  If  the  disclosures  made  are  later 
rendered  inaccurate,  new  disclosures 
may  be  required.  The  conditions  for  new 
disclosures  are  set  forth  in  paragraph  (e) 
of  this  section. 

(c)  Timing  and  form  of  disclosures.  (1) 
Transactional  disclosures  shall  be  made 
before  consummation  of  the  transaction. 
In  certain  residential  mortgage 
transactions,  however,  special  timing 
requirements  are  set  forth  in  paragraph 
(g)  of  this  section.  In  certain 
transactions  involAring  mail  or  telephone 
orders  or  a  series  of  sales,  the  timing  of 
the  disclosures  may  be  delayed  in 
accordance  with  paragraphs  (k)  and  (1) 
of  this  section. 

(2)  Alternate  shopping  disclosures 
shall  be  made  at  die  time  the  consumer 
applies  to  the  creditor  for  credit  or  as 
soon  after  application  as  reasonably 
possible,  but  never  later  than 
consummation. 

(3)  The  disclosures  shall  be  made 
clearly  and  conspicuously  in  writing  in  a 
form  Uiat  the  consumer  may  keep,  either 
on  the  credit  contract  or  on  a  separate 
document.  Except  for  the  disclosure  of 
the  creditor's  identity  under  paragraph 
(f)(1)  or  (h)(2)(i)  and  any  itemization  of 
the  amount  financed  under  paragraph 
(f)(2](ii)  of  this  section,  the  disclosures 
shall  be  grouped  together  beginning  on 
the  front  of  the  document  and  shall  be 
segregated  from  everything  else.  The 
disclosures  may  include  an 
acknowledgement  of  receipt  but  shall 
not  contain  any  other  information  not 
direcUy  related  to  the  disclosures 
required  under  this  section. 

(4)  Where  the  words  "annual 
percentage  rate"  and  "finance  charge" 
are  required  to  be  disclosed  together 
with  a  corresponding  amount  or 
percentage  rate,  those  words  shall  be 
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more  conspicuous  than  any  other 
disclosure.  Information  relating  to  the 
creditor's  identity  is  not  governed  by 
this  rule. 

(d)  Basis  of  disclosures  and  use  of 
estimates.  (1)  Except  for  the  alternate 
shopping  disclosures,  the  creditor  shall 
base  the  disclosures  on  the  information 
knovm  to  it  at  the  time  disclosures  are 
made.  The  disclosures  shall  be  based  on 
the  assumption  that  the  consumer  will 
comply  with  the  terms  of  the  agreement 
The  disclosures  shall  reflect  the 
repayment  arrangement  actually  agreed 
upon  (even  if  it  d^ers  from  the  written 
obligation),  unless  it  involves  payroll 
deductions  that  may  be  terminated 
voluntarily  by  the  consumer  without  any 
adverse  consequence,  and  the  consumer 
thereafter  may  pay  according  to  the 
terms  of  the  written  obligation. 

(2)  If  any  information  necessary  to 
make  an  accurate  disclosure  is  unknown 
to  the  creditor,  it  shall  make  the 
disclosure  based  on  the  best  information 
reasonably  available  to  it  and  shall 
state  clearly  that  the  disclosure  is  an 
estimate. 

(3)  The  creditor  may  disregard  the 
effects  of  the  following  in  making 
calculations  and  disclosures: 

(i)  The  fact  that  payments  must  be 
collected  in  whole  cents. 

(ii)  The  fact  that  dates  of  scheduled 
payments  and  advances  must  be 
changed  because  the  scheduled  date 
falls  on  a  Saturday,  Sunday,  or  holiday. 

(iii)  The  fact  that  months  have 
different  numbers  of  days. 

(iv)  The  occurrence  of  leap  year. 

(4)(i)  The  creditor  may  disregard  an 
irregular  final  payment  or  portion  of  a 
final  payment  that  results  fit)m  an 
irregular  first  period  within  the  limits 
described  below  and  may  treat  the 
irregular  first  period  as  if  it  were  regulan 

(A)  For  transactions  in  which  the  term 
is  less  than  one  year,  a  first  period  not 
more  than  6  days  shorter  or  13  days 
longer  than  a  regular  period. 

(B)  For  transactions  in  which  the  term 
is  St  least  one  year  and  less  than  ten 
years,  a  first  period  not  more  than  11 
days  shorter  or  21  days  longer  than  a 
regular  period.  <c^ 

(C)  For  transactions  in  which  the  term 
is  at  least  ten  years,  a  first  period 
shorter  than  or  not  more  than  32  days 
longer  than  a  regular  period. 

(U)  For  purposes  of  paragraph  (d)(4)(i) 
of  this  section,  the  "first  period"  is  die 
period  bom  the  date  on  which  the 
finance  charge  begins  to  be  earned  to 
the  date  of  the  first  payment;  the  "term" 
is  die  period  firom  the  date  on  vMch  the 
finance  charge  begins  to  be  earned  to 
the  date  of  the  final  payment;  and  the 
"regular  period"  is  the  most  common 
interval  between  payments  in  ^e 


transaction.  In  transactions  involving 
regular  periods  that  are  monthly,  semi- 
monthly, or  multiples  of  a  mondi,  the 
length  of  the  irregular  and  regular 
periods  may  be  calculated  on  the  basis 
of  either  the  actual  number  of  elapsed 
days  or  an  assumed  30-day  months  In 
other  transactions,  the  length  of  the 
periods  shall  be  based  on  the  actual 
number  of  days. 

(5)  If  an  obligation  is  payable  on 
demand,  the  creditor  shall  make  the 
disclosures  based  on  an  assumed 
maturity  of  one  year.  If,  however,  there 
is  an  alternate  maturity  date  or  principal 
reduction  agreement  the  disclosures 
shall  be  based  on  that  feature. 

(6)  A  single  obligation  shall  not  be 
disclosed  as  two  or  more  transactions; 
two  or  more  obligations  shall  not  be 
disclosed  as  a  single  transaction.  A 
credit  sale  transaction  where  the 
downpayment  is  financed  separately 
may  be  treated  as  two  transactions. 

(e)  Effect  of  subsequent  events.  (1)  U  a 
disclosure  is  rendered  inaccurate  as  a 
result  of  an  event  that  occurs  after 
delivery  of  the  disclosures,  the  resulting 
inaccuracy  is  not  a  violation  of  this 
regulation. 

(2)  If  the  event  occurs  prior  to 
consimimation  and  transactional 
disclosures  were  made,  the  creditor 
shall  disclose  the  changed  term  before 
consiunmation.  In  certain  residential 
mortgage  transactions,  an  entire  new  set 
of  transactional  disclosures  may  be 
required,  as  described  in  paragraph  (g) 
of  this  section. 

(3)  If  the  event  occurs  prior  to 
consummation  and  alternate  shopping 
disclosures  were  made,  the 
determination  of  whether  new 
transactional  disclosures  are  required  is 
governed  by  paragraph  (h)(3)  of  this 
section. 

(4)  If  the  event  occurs  after 
consummation,  the  determination  of 
whether  new  disclosures  are  required  is 
governed  by  paragraph  (i)  of  this 
section. 

(f)  Transactional  disclosures.  For 
each  transaction,  the  creditor  shall 
disclose  the  items  in  paragraphs  (f)(1) 
through  (f)(ie)  of  this  section,  to  the 
extent  applicable.** The  disclosure  of 
each  item  shall  include  a  brief 
identification  and  the  amount  where 
applicable. 

(1)  The  identity  of  the  creditor  making 
the  disclosures. 

(2)(i)  The  "amount  financed,"  using 
that  term,  accompanied  by  a  descriptive 
explanation  such  as  "the  amount  of 
credit  provided  to  you  or  on  your 
behalt"  which  shall  be  computed  by: 


(A)  Taking  the  principal  amount  of  the 
loan  or  the  cash  price  less 
downpayment  (which  includes  any 
trade-in); 

(B)  Adding  any  amounts  that  are  not 
part  of  the  finance  charge  or  of  the 
amount  described  in  paragraph 
(f)(2)(i)(A)  of  diis  section  and  diat  are 
financed  by  the  consumer,  including  the 
cost  of  any  items  excluded  fivm  the 
finance  chaige  under  S  226.4;  and 

(C)  Deducting  any  prepaid  finance 
charge  (any  finance  charge  paid  before 
or  at  consummation  or  withheld  from 
the  proceeds  of  the  credit). 

(ii)  A  statement  thatihe  consumer  has 
the  right  to  receive  a  written  itemization 
of  the  amount  financed  shall  accompany 
the  disclosure  of  the  amount  financed. 
The  statement  shall  include  spaces  to  be 
initialed  by  the  consumer  to  indicate 
whether  or  not  a  written  itemization  is 
desired.  If  the  consumer  indicates  a 
desire  for  the  itemization,  the  creditor 
shaU: 

(A)  Disclose  by  identity  and  amount 
as  applicable,  the  cash  price,  cash 
downpayment  trade-in,  prepaid  finance 
charge  as  defined  in  paragraph 
(f](2)(i)(C)  of  this  section,  amount  paid 
to  the  consumer,  amount  credited  to  the 
consumer's  accoimt  with  the  creditor, 
and  each  amount  paid  to  another  person 
by  the  creditor  on  the  consumer's  behalf; 

(B)  Provide  the  itemization  at  the 
same  time  that  the  other  disclosures 
required  by  this  paragraph  are  made  or 
as  soon  thereafter  as  practicable:  and 

(C)  Furnish  the  itemization  separately 
from  the  disclosures  that  are  grouped 
together  and  segregated  in  accordance 
vfith  paragraph  (c)(3)  of  this  section. 

(3)  The  "finance  charge," 
accompanied  by  the  descriptive 
explanation  "the  dollar  amount  the 
credit  will  cost  you."  using  those  terms. 

(4)  The  "annual  percentage  rate," 
accompanied  by  the  descriptive 
explanation  "the  cost  of  your  credit  as  a 
yearly  rate,"  using  those  terms. 

(5)  If  the  annual  percentage  rate  may 
increase,*^  the  following  three  additional 
disclosures: 

(i)  The  conditions  under  which  the 
annual  percentage  rate  may  increase 
(including  identification  of  any  index  to 
which  the  rate  is  tied). 

(ii)  The  limitations, "if  any,  on  the 
increase  (which  may  be  expressed  as  a 
percentage  rate  other  than  an  annual 
percentage  rate). 


**In  fome  instances,  certain  disclosures  ate  not 
teqiiirad  See  paragraph  (f](l7)  of  this  sectioa 


"This  provision  does  not  apply  to  any  rate 
increase  due  to  delinquency  (including  late 
payment),  default,  assumption,  or  transfer  of 
ooUateraL 

"This  need  not  include  limitations  prescribed 
under  state  usury  or  rate  ceiling  laws. 


%. 
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(iii)  The  manner  in  which  any  increase 
would  occur  (such  as  an  increase  in  the 
amount  or  number  of  payments) 

(6)  The  number  amounts.**  and  timing 
of  payments  scheduled  to  repay  the 
obligation. 

(7)  The  "total  of  payments.'"  using 
that  term,  accompamed  by  a  descnptive 
explanation  such  as  "the  amount  you 
will  pay  when  you  make  all  payments  as 
scheduled." 

(8)  If  the  obligation  is  payable  on 
demand,  that  fact  shall  be  disclosed.  If 
the  disclosures  are  based  on  an 
assumed  maturity  of  one  year  as 
provided  in  paragraph  (d)(5)  of  this 
section,  that  assumption  ailso  shall  be 
disclosed. 

(9)  In  a  credit  sale,  the  "total  sale 
price."  using  that  term,  accompanied  by 
a  descriptive  explanation  that  includes 
the  amount  of  any  downpayment  such 
as  "the  total  price  of  your  purchase  on 
credit,  including  your  downpayment  of 

$ ."  The  total  sale  price  is  the  sum  of 

the  cash  price,  the  items  described  in 
paragraph  (f){2)(i)(B).  and  the  finance 
charge  disdosed  under  paragraph  (f)(3] 
of  this  section. 

(10)(i)  If  the  obligation  involves  a 
precomputed  finance  charge,  a 
statement  indicating  whether  or  not  the 
consumer  is  entitled  to  a  rebate  of  any 
finance  charge  upon  refinancing  or 
prepayment  in  full  of  the  obligation, 
pursuant  to  acceleration  or  otherwise. 

(ii)  If  the  obhgation  involves  a  fin£mce 
charge  computed  from  time  to  time  by 
apphcation  of  a  rate  to  the  unpaid 
principal  balance,  a  statement  indicating 
if  a  penalty  will  be  imposed  in  those 
same  circumstances. 

(iii)  Both  statements,  if  appropriate. 

(11)  Any  dollar  or  percentage  charge 
that  may  be  imposed  before  maturity  on 
account  of  a  late  payment,  other  than  a 
deferral  or  extension  charge. 

(12)  The  fact  that  the  creditor  has  or 
will  acquire  a  security  interest  in  either 
the  property  purchased  as  part  of  the 
transaction,  or  other  property  identified 
by  item  or  type.  If  the  security  interest 
relates  to  after-acquired  property,  that 
fact  also  shall  be  disclosed. 

(13)  The  disclosure  required  by 

S  22e.4(d)  in  order  to  exclude  certain 


**If  the  amount  of  any  payment  in  •  series  is  not 
more  than  5  percent  iaiger  than  the  smallest 
payment  in  that  series,  the  creditor  may  treat  all 
payments  in  the  series  as  equal  by  discloeing  the 
largest  payment  amount  labeled  as  an  estimate. 
This  rule  governs  only  the  disclosure  of  payment 
amounts:  it  does  not  affect  the  disclosure  of  the 
finance  charge  under  paragraph  (f)(3)  of  this  sectioa 
or  the  determination  of  the  annual  percentage  rata 
under  i  22S.1Z 

**lf  the  rule  in  footnote  59  is  used,  the  total  of 
payments  shall  reflect  the  payment  amounts 
disclosed  and  shall  be  labeled  as  an  estimate. 


insurance  premiums  from  the  finance 
charge. 

(14)  The  disclosure  required  by 

I  228.41  ej  m  order  to  exclude  certain 
chai^ges  from  the  finance  charge 

(15)  A  statement  that  the  consumer 
should  refer  to  the  appropriate  contract 
document  for  any  information  it 
provides  about  nonpayment  default,  the 
right  to  accelerate  the  maturity  of  the 
obligation,  and  prepayment  rebates  and 
penalties. 

(16)  In  a  residential  mortgage 
transaction,  a  statement  whether  or  not 
a  subsequent  purchaser  or  assignee  of 
the  consumer  may  assume  the  obligation 
on  its  original  terms. 

(17)  In  the  following  transactions, 
certain  disclosures  are  not  required: 

(i)  For  any  transaction  involving  ati 
interim  credit  extension  under  a  student 
credit  guarantee  program,  the  creditor 
need  not  disclose  the  finance  charge 
under  paragraph  (f)(3).  the  schedule  of 
payments  under  paragraph  (Q(e),  the 
total  of  payments  under  paragraph(f)(7), 
or  the  total  sale  price  under  paragraph 
(f)(9)  of  this  section.  Before  the  final 
obligation  or  repayment  schedule  is 
agreed  upon,  the  creditor  shall  make  all 
applicable  disclosures,  except  for  the 
total  sale  price  and  downpayment  under 
paragraph  (f)(9)  of  this  section. 

(ii)  For  any  transaction  involving  a 
finance  chart  of  $5  or  less  on  an  amount 
financed  of  $75  or  less,  or  b  finance 
charge  of  $7.50  or  less  on  an  amount 
financed  of  more  than  $75,  the  creditor 
need  not  disclose  the  annual  percentage 
rate  under  paragraph  (f)(4)  of  this 
section. 

(iii)  For  any  transaction  involving  a 
single  payment,  the  creditor  need  not 
disclose  the  total  of  payments  under 
paragraph  (f)(7)  of  this  section. 

(g)  Special  rule  for  certain  residential 
mortgage  transactions.  (1)  In  a 
residential  mortgage  transaction  subject 
to  the  Real  Estate  Settlement  Procedures 
Act  (Title  12,  11  2801  through  2617  of  the 
United  States  Code),  the  transactional 
disclosures  required  under  paragraph  (f) 
of  this  section  shall  be  made  before 
consummation  or  shaU  be  delivered  or 
placed  in  the  mail  not  later  than  three 
business  days  after  the  creditor  receives 
the  consumer's  written  application, 
whichever  is  earlier.  The  creditor  shall 
make  good  faith  estimates  of  the 
required  disclosures. 

(2)  If  the  annual  percentage  rate  in  the 
consummated  transaction  is  more  than 
Vfcth  of  1  percentage  point  above  or 
below  the  annual  percentage  rate 
disclosed  under  paragraph  (f)(4)  of  this 
section,  a  complete  set  of  transactional 
disclosiu^s  shall  be  made  not  later  than 
consummation  or  settlement 


(h)  Alternate  shopping  disclosures.  (1) 
Subject  to  the  requirements  of  this 
paragraph,  the  creditor  may  make  the 
disclosures  listed  in  paragraph  (h)(2) 
instead  of  the  transactional  disclosures 
described  in  paragraph  (f)  of  this 
section  In  addition  to  making  these 
disclosures  to  the  consumer,  the  creditor 
shall  make  copies  of  the  disclosures 
readily  available  to  the  public  during 
normal  business  hours  at  each  place  of 
business  open  to  the  public  where  it 
accepts  applications  for  closed-end 
credit 

(2)  The  creditor  shaU  disclose  the 
items  in  paragraphs  (h)(2](i)  through 
(h)(2)(xiii),  to  the  extent  applicable." 
The  disclosure  of  each  item  shall  include 
a  brief  identification  and  the  amount 
where  applicable.  The  creditor  shall 
base  its  disclosures  on  representative 
amounts  and  terms  of  credit  that  it 
customarily  offers. 

(i)  The  identity  of  the  creditor  making 
the  disclosures. 

(ii)  The  "amount  financed,"  using  that 
term,  accompanied  by  a  descriptive 
explanation  such  as  "  the  amount  of 
credit  provided  to  you  or  on  your 
behalf,"  as  well  as  a  statement  that  the 
consumer  has  the  right  to  receive  a 
written  itemization  of  the  amount 
financed  before  consummation  if  it  is 
requested  in  writing.  The  amount 
financed  shaU  be  computed  by. 

(A)  Taking  the  principal  amount  of  the 
loan  or  the  cash  price  less 
downpayment  (which  includes  any 
trade-in); 

(B)  Adding  any  amounts  that  are  not 
part  of  the  finance  charge  or  of  the 
amount  described  in  paragraph 
(h](2](ii](A]  of  this  section  and  that  are 
financed  by  the  consumer,  including  the 
cost  of  any  items  excluded  from  the 
finance  charge  under  fi  228.4:  and  - 

(C)  Deducting  any  prepaid  finance 
charge  (any  finance  diarge  to  be  paid 
before  or  at  consummation  or  withheld 
from  the  proceeds  of  the  credit). 

(iii)  TTie  "finance  charge," 
accompanied  by  the  descriptive 
explanation  "the  dollar  amount  the 
credit  will  cost  you,"  using  those  terms. 
In  addition,  the  creditor  shall  state 
whether  any  portion  of  the  finance 
charge  is  expected  to  be  paid  before  or 
at  consununatian. 

(iv)  The  "annual  percentage  rate," 
accompanied  by  the  descriptive 
explanation  "the  cost  of  your  credit  as  a 
yearly  rate,"  using  those  terms. 


"  In  aonie  tmrtancwa.  certain  disclosurea  are  not 
necessary.  See  paragraph  (hX2)(xiv)  of  this  saotion. 
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(v)  If  the  annual  percentage  rate  may 
increase,**  the  following  three  additional 
disdosores: 

(A)  The  conditions  under  which  Ae 
annual  percentage  rate  may  increase 
(including  identification  of  any  index  to 
which  the  rate  is  tied). 

(B)  The  limitations.**  if  any,  on  the 
increase  (which  may  be  expressed  as  a 
peroentage  rate  other  dian  an  annual 
percentage  rate). 

(C)  The  maimer  in  which  any  increase 
would  occur  (such  as  an  increase  in  the 
amount  or  number  of  payments). 

(vi)  The  number,  amounts.**  and 
timing  of  payments  scheduled  to  repay 
the  obligation. 

(vii)  Tiie  "total  of  payments,"**  using 
that  term,  accompanied  by  a  descriptive 
explanation  such  as  "the  amount  you 
will  pay  when  you  make  all  payments  as 
scheduled." 

.  (vlii)  If  the  obligation  is  payable  on 
demand,  that  fact  shall  be  disclosed.  If 
the  disclosures  are  based  on  an 
asswned  maturity  of  one  year  as 
provided  in  paragraph  (d)(5)  of  this 
section,  that  asstunption  shall  also  be 
disclosed. 

(ix)  In  a  credit  sale,  a  statement  Aat 
the  "total  sale  price,"  using  that  term, 
equals  the  total  of  payments  plus  any 
downpayment  and  trade-iiL 

(x)(A)  If  the  obligation  involves  a 
precomputed  finance  charge,  a 
statement  indicating  whether  or  not  the 
consumer  is  entitled  to  a  rebate  of  any 
finance  charge  upon  refinancing  or 
prepayment  in  full  of  die  obligation, 
pursuant  to  acceleration  or  oUierwise. 

(Bl  If  the  obligation  involves  a  finance 
charge  computed  from  time  to  time  by 
application  of  a  rate  to  the  unpaid 
principal  balance,  a  statement  indicating 
if  a  penalty  will  be  imposed  in  those 
sams  circumstances. 

(Q  Both  statements,  if  appropriate. 

(x^  Any  dollar  or  percentage  charge 
that  may  be  imposed  before  maturity  on 
account  of  a  late  payment,  other  than  a 
deferral  or  extension  charge. 

(xii)  Hie  fact  that  the  creditor  will 
acquire  a  security  interest  in  either  the 


"This  provisioo  shall  not  apply  to  any  rata 
inGreaae  due  to  delinquency  (including  late 
pasrment),  default,  assumpUoo,  or  transfer  of 
cdlateraL 

"Thia  need  not  include  UmiUtiona  prescribed 
tinder  state  tisuiy  or  rate  ceiling  laws. 

**If  the  amount  of  any  payment  in  a  seriaa  is  not 
more  flian  5  percent  larger  dian  the  smallest 
payment  in  diat  series,  the  creditor  may  treat  all 
payments  in  the  series  as  equal  by  diadoeing  the 
largest  payment  amoimt  labeled  as  an  estimate. 
This  r«le  governs  only  die  disdosuze  of  payment 
amouats;  it  does  not  afiect  the  disdoeure  of  the 
finance  charge  under  paragraph  (h)(2)(iii)  of  this 
section  or  the  determination  of  the  aimual 
percentage  rate  under  1 22B.12. 

*lf  the  rale  in  footnote  64  is  iiaed  die  total  of 
payments  shall  reflect  the  payment  amoimts 
disdosed  and  shall  be  labeled  as  an  estimate. 


property  to  be  purchased  as  part  of  the 
transaction,  or  other  property  identified 
by  item  or  type.  If  the  security  interest 
will  relate  to  after-acquired  property, 
that  fact  shall  be  disclosed. 

(xiii)  A  statement  that  the  consumer 
should  refer  to  the  appropriate  contract 
document  for  any  information  it 
provides  about  nonpayment  default  the 
right  to  accelerate  the  maturity  of  the 
obligation,  and  prepayment  rebates  and 
penalties. 

(xiv)  In  the  following  transactions, 
certain  disclosures  are  not  required: 

(A)  For  any  transaction  involving  an 
interim  credit  extension  under  a  student 
credit  guarantee  program,  the  creditor 
need  not  disclose  the  finance  charge 
under  paragraph  (h](2)(iii),  the  schedule 
of  payments  under  paragraph  (h)(2){vi), 
the  total  of  pajmients  under  paragraph 
(h)(2)(vii),  or  the  total  sale  price  under 
paragraph  (h)(2)(ix)  of  this  section. 
Before  the  final  obligation  or  repayment 
schedule  is  agreed  upon,  the  creditor 
shall  make  bU  applicable  transactional 
disclosures. 

(B)  For  any  transaction  involving  a 
finance  charge  of  $5  or  less  on^ 
amount  financed  of  $75  or  less,  or  a 
finance  charge  of  $7.50  or  less  on  an 
amount  financed  of  more  than  $75,  the 
creditor  need  not  disclose  the  annual 
percentage  rate  under  paragraph 
(h)(2)(iv)  of  this  section. 

(C)  For  any  transaction  involving  a 
single  payment  the  creditor  need  not 
disclose  die  total  of  payments  under 
paragraph  (h)(2)(vii)  of  this  section. 

(3)  Unless  each  of  the  follovtring 
conditions  is  met  the  creditor  shall 
make  the  transactional  disclosures 
required  by  paragraph  (f)  of  this  section 
before  consummation: 

(i)  The  actual  amount  financed  is 
within  10  percent  of  the  disclosed 
amount  financed. 

(ii)  The  actual  annual  percentage  rate 
is  within  V^  of  1  percent  above  or  below 
the  disclosed  annual  percentage  rate. 

(iii)  The  actual  number  and  timing  of 
payments  are  the  same  as  the  disclosed 
number  and  timing  of  the  payments, 
disregarding  any  irregular  firet  payment 
period. 

(iv)  The  provisions  of  §  226.4(d)  are 
complied  with  if  credit  life,  accident 
health,  or  loss  of  income  insurance  or 
property  insurance  is  written  in 
connection  with  the  transaction  and  the 
premiums  are  excluded  from  the  finance 
charge. 

(v)  A  written  itemization  of  the  actual 
amount  financed  is  provided  to  the 
customer,  if  a  request  in  vmting  has 
been  made.  Such  an  itemization  shall 
disclose  by  identity  and  amount  as 
applicable,  the  cash  price,  cash 
downpayment  trade-in,  prepaid  finemce 


charge  as  defined  in  paragraph 
(h}(2)(ii)(C)  of  this  section,  amount  paid 
to  the  consumer,  amount  credited  to  die 
consumer's  account  with  the  creditor, 
and  each  amount  paid  to  anodier  peraon 
by  the  creditor  on  the  consumer's  behalf. 

(i)  Refinancing — new  disclosures.  [1] 
Except  as  provided  in  this  paragraph,  a 
refinancing  occura  when  the  creditor 
and  the  consumer  agree  to  change  the 
terms  of  an  existing  obligation 
previously  disclosed  under  this  section. 
A  refinancing  is  a  new  transaction 
requiring  new  transactional  disclosures 
under  paragraph  (f)  of  this  section.  The 
creditor  shall  include  in  the  new  finance 
charge  any  unearned  portion  of  the  old 
finance  charge  that  is  not  credited  to  the 
existing  obligation. 

(2)  The  following  changes  in  the  terms 
of  an  existing  obligation  need  not  be 
treated  as  a  refinancing: 

(i)  A  reduction  in  the  annual 
percentcige  rate  with  a  corresponding 
reduction  in  payment  amounts,  number 
of  payments,  or  length  of  maturity. 

(ii)  A  deferral  or  extension  of  one 
payment  or  a  portion  of  one  payment 

(iii)  A  change  in  collateral 
requirements,** late  payment  charges,  or 
prepayment  provisions. 

(iv)  An  agreement  approved  by  a 
court 

(v)  A  renewal  of  a  single  payment 
obligation  that  meets  the  conditions  set 
forth  in  paragraph  (i)(3)  of  this  section. 

(vi)  An  increase  in  the  amount  of  an 
existing  transaction  that  meets  the 
conditions  set  forth  in  paragraph  (i)(4)  of 
this  section. 

(vii)  A  change  in  the  number, 
amounts,  or  timing  of  scheduled 
payments  as  a  result  of  the  consumer's 
default  or  delinquency,  unless  the 
annual  percentage  rate  is  increased,  or 
the  new  amount  financed  exceeds  the 
unpaid  balance  plus  earned  finance 
chaige  and  premiums  for  continuation  ol 
insurance  of  the  types  described  in 
§  226.4(d). 

(3)  A  renewal  of  a  single  payment 
obligation  need  not  be  treated  as  a 
refinancing  if  the  following  four 
conditions  are  met 

(i)  All  disclosures  required  by  this 
subpart  were  made  for  the  ori^nal 
transaction  or  a  previous  refinancing. 

(ii)  The  neiv  amount  financed  does  no* 
exceed  the  sum  of  the  unpaid  balance 
plus  any  earned  finance  chaige  and 
premiums  for  continuation  of  insurance 
of  the  types  described  in  S  226.4(d]. 

(iii)  The  disclosed  annual  percentage 
rate  is  not  hicreased. 


**The  consumer  may  have  the  right  i 
§  226.13,  to  rescind  the  addition  of  a  security 
interest  in  the  consumer's  prindpal  dwelling. 
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(iv)  The  term  of  the  renewal  period 
does  not  exceed  the  disclosed  term  by 
more  than  four  days. 

(4]  An  increase  in  the  amount  of  an 
existing  obligation  need  not  be  treated 
as  a  refinancing  if  it  results  from  any  of 
the  following  three  occurrences: 

(i)  Reimbursement  of  the  creditor  for 
expenses  incurred  in  performing  the 
consumer's  obligation  to  protect  or 
preserve  the  collateral  (such  as 
maintaining  insurance  or  paying  taxes). 
No  new  disclosures  are  required 
whether  the  expense  is  incurred  at  the 
consumer's  request  or  upon  the 
consumer's  failure  to  perform  an 
obligation  and  whether  or  not  an 
additional  finance  charge  is  assessed  as 
a  result  of  the  increase. 

(ii)  The  purchase  of  property  or 
services  under  an  agreement  that 
provides  for  the  addition  of  subsequent 
sales  to  an  outstanding  balance,  if  the 
creditor  has  complied  with  the  series  of 
sales  requirements  of  paragraph  (1]  of 
this  section. 

(iii)  The  addition  or  renewal  of 
optional  insurance  purchased  by  the 
consumer  after  consununation  of  the 
existing  transaction.  If  the  initial 
premium  advance  is  secured  by  the 
consumer's  principal  dwelling,  the 
insurance  transaction  may  be 
rescindable  under  S  226.13. 

(j)  Assumptions — new  disclosures.  An 
assumption  occurs  if  the  creditor  agrees 
with  a  subsequent  consumer  to  accept 
that  consumer  as  an  obligor  on  an 
existing  obligation  with  another 
consumer.  The  creditor  shall  make  new 
transactional  disclosures  under 
paragraph  (f)  of  this  section  based  on 
the  remaining  obligation  to  the 
subsequent  consumer  before  the 
assumption  occurs. 

(k)  MajJ  or  telephone  orders — delay  in 
disclosures.  [1]  A  creditor  that  receives 
a  purchase  order  or  a  request  for  an 
extension  of  credit  by  mail,  telephone, 
or  any  other  written  or  electronic 
communication  without  personal 
solicitation  may  make  the  transactional 
disclosures  under  paragraph  (f)  of  this 
section  no  later  than  the  date  the  first 
payment  is  due  if  the  following 
information  describing  representative 
amounts  or  ranges  of  credit  is  made 
available  in  written  form  to  the 
consumer  or  to  the  public  generally  in 
advance  of  the  actual  purchase  order  or 
request: 

(i)  The  cash  price  or  the  principal 
amount  of  the  loan. 

(ii)  The  total  sale  price. 

(iii)  Any  minimum  downpayment. 

(iv)  The  finance  charge. 

(v)  The  annual  percentage  rate. 

(vi)  The  number,  amounts,  and  timing 
of  payments. 


(vii)  The  total  of  payments. 

(2)  If  the  information  specified  in 
paragraph  (k)(l)  of  this  section  is  not 
available  in  the  prescribed  manner, 
transactional  disclosures  under 
paragraph  (f)  of  this  section  shall  be 
mde  before  consummation  of  the 
transaction.  If  the  transaction  is  subject 
to  rescission,  see  {  226.13. 

(1)  Series  of  sales — delay  in 
disclosures.  (1)  If  a  credit  sale  is  one  of 
a  series  made  under  an  agreement 
providing  that  subsequent  sales  are 
added  to  an  outstanding  balance,  the 
transactional  disclosures  under 
paragraph  (f)  of  this  section  may  be 
made  no  later  than  the  date  the  first 
payment  for  the  current  sale  is  due  if  the 
following  two  conditions  are  met: 

(i)  The  consumer  has  approved  in 
writing  the  annual  percentage  rate  or 
rates,  the  range  of  balances  to  which 
they  apply,  if  appropriate,  and  the 
method  of  treating  any  unearned  finance 
charge. 

(ii)  The  creditor  retains  no  security 
interest  in  any  property  for  which  it  has 
received  payments  equal  to  the  cash 
price  and  any  finance  charge 
attributable  to  the  sale  of  that  property. 
For  the  purpose  of  this  proviuon,  in  the 
case  of  items  purchased  on  different 
dates,  the  first  purchased  shall  be 
deemed  the  first  paid  for,  in  the  case  of 
items  purchased  on  the  same  date,  the 
lowest  priced  shall  be  deemed  the  first 
paid  for. 

(2)  In  the  absence  of  an  agreement 
that  meets  the  conditions  of  paragraph 
(1)(1),  the  addition  of  a  sale  to  an 
existing  balance  is  a  refinancing  under 
paragraph  (i)  of  this  section. 

(m)  Multiple  advance  transactions; 
series  of  single  payment  obligations.  (1) 
If  a  series  of  advances  may  be  made 
under  an  agreement  to  extend  credit  up 
to  a  certain  amount,  the  series  shall  be 
considered  a  single  transaction. 

(2)  A  credit  extension  involving  a 
series  of  single  payment  obligations 
executed  contemporaneously  shall  be 
considered  a  single  transaction. 

9  226.1    D«t«nnlnatlon  of  annual 
p«rc«ntag«  rat*. 

(a)  General  rule.  The  annual 
percentage  rate  is  a  measure  of  the  cost 
of  credit,  expressed  as  a  yearly  rate, 
which  relates  the  amount  and  timing  of 
value  received  by  the  consumer  to  the 
amount  and  timing  of  payments  made. 
The  annual  percentage  rate  shall  be 
determined  in  accordance  with  either 
the  actuarial  method  or  the  United 
States  Rule  method  and  shall  be 
considered  accurate  if  it  is  not  more 
than  Vi  of  1  percentage  point  above  or 
below  the  annual  percentage  rate 
determined  in  accordance  with 


{ 


whichever  method  is  used. 
Explanations,  equations,  and 
instructions  for  determining  the  annual 
percentage  rate  in  accordance  %vith  the 
actuarial  method  are  set  forth  in 
Supplement  I  of  this  regulation 
(§  226.40). 

(b)  Computation  tools.  (1)  The 
Regulation  Z  Annual  Percentage  Rate 
Tables  produced  by  the  Board  may  be 
used  to  determine  the  annual  percentage 
rate,  and  any  rate  determined  from 
those  tables  in  accordance  with  the 
accompanying  instructions  complies      • 
with  the  requirements  of  this  section. 
Volume  I  of  the  tables  applies  to  single 
advance  transactions  involving  up  to  480 
monthly  payments  or  104  weeldy 
payments.  It  may  be  used  for  regular 
transactions  and  for  transactions  with 
any  of  the  following  irregularities:  an 
irregular  first  period,  an  irregular  first 
payment,  and  an  irregular  final  payment. 
Volume  n  applies  to  transactions 
involving  multiple  advances  and  any 
type  of  payment  or  period  irregularity. 

(2)  Creditors  may  use  any  other 
computation  tool  in  determining  the 
annual  percentage  rate  if  the  annual 
percentage  rate  so  determined  equals 
the  annual  percentage  rate  determined 
in  accordance  with  Supplement  I.  within 
the  degree  of  acoiracy  set  forth  in 
paragraph  (a)  of  this  section. 

(c)  Single  add-on  rate  transactions.  If 
a  single  add-on  rate  is  applied  to 
transactions  with  maturities  up  to  60 
months  and  if  all  payments  are  equal  in 
amount  and  period,  a  single  annual 
percentage  rate  may  be  disclosed  for  all 
those  transactions  if  it  is  the  highest 
annual  percentage  rate  for  any  such 
transaction. 

(d)  Certain  transactions  involving 
ranges  of  balances.  For  purposes  of 
disclosing  the  annual  percentage  rate 
referred  to  in  SS  226.11(k)(l)(v)  (Mail  or 
telephone  order»— delay  in  disclosures) 
and  226.11(l)(l)(i)  (Series  of  sales- 
delay  in  disclosures),  if  the  same  finance 
charge  is  imposed  on  all  balances  within 
a  specified  range  of  blances.  the  annual 
percentage  rate  computed  for  the 
median  balance  may  be  disclosed  for  all 
the  balances.  However,  if  Uie  aimual 
percentage  rate  computed  for  the 
median  balance  imderstates  the  annual 
percentage  rate  computed  for  the  lowest 
balance  by  mora  than  8  percent  of  the 
latter  rate,  the  annual  percentage  rate 
shall  be  computed  on  whatever  lower 
balance  will  produce  an  annual 
percentage  rate  Uiat  does  not  result  in 
an  understatement  of  more  than  8 
percent  of  the  rate  determined  on  the 
lowest  balance. 

(e)  Payment  schedule  irregularities. 
(1)  In  determining  and  disclosing  the 
annual  percentage  rate,  a  creditor  may 
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disregard  an  iiregularity  in  die  first 
period  that  falls  within  the  limits 
described  below  and  any  payment 
schedule  irregularity  that  results  from 
the  irregular  first  period: 

(i)  For  transactions  in  which  the  term 
is  less  than  1  year,  a  first  period  not 
more  than  6  days  shorter  or  13  days 
longer  than  a  regular  period. 

(ii)  For  transactions  in  which  the  term 
is  at  least  1  year  and  less  than  10  years, 
a  firit  period  not  more  than  11  days 
shorter  or  21  days  longer  than  a  regular 
period. 

(iii)  For  transactions  in  which  the  term 
is  at  least  10  years,  a  first  period  shorter 
than  or  not  more  than  32  days  longer 
than  a  regular  period. 

(2)  For  purposes  of  paragraph  (e)(1)  of 
this  section,  the  "first  period"  is  the 
period  bom  the  date  on  which  the 
finance  diaige  begins  to  be  earned  to 
the  date  of  the  first  payment;  the  "term" 
is  the  period  from  the  date  on  whidi  the 
finance  charge  begins  to  be  earned  to 
the  date  of  the  final  payment:  and  the 
"regular  period"  is  the  most  common 
interral  between  payments  in  the 
transaction.  In  transactions  involving 
regular  periods  that  are  monthly, 
semimonthly,  or  multiples  of  a  month, 
the  length  of  the  irregular  and  regular 
periods  may  be  calculated  on  the  basis 
of  either  the  actual  nimiber  of  elapsed 
days  or  an  assumed  30-day  month.  In  all 
other  transactions,  the  length  of  the 
periods  shall  be  based  on  the  actual 
number  of  elapsed  days. 

1226.^3   Wghtofr—rlaaion. 

(a)  Consumer's  right  to  rescind  (1)  In 
a  transaction  where  a  security  interest  is 
retained  or  acquired  in  property  used  as 
a  consumer's  principal  dwelling,  each 
consimier  whose  ownership  interest  is 
subject  to  the  security  interest  shall 
have  the  right  to  rescind  the 
transaction.*'  except  for  the  transactions 
described  in  paragraph  (f)  of  this 
section. 

(2)  To  exercise  the  right  to  rescind,  the 
consumer  shall  give  the  creditor  written 
notice  of  the  rescission  by  mail, 
telegram,  or  other  means  of 
communication.  Notice  is  considered 
given  when  mailed,  when  filed  for 
telegraphic  transmission,  or.  if  sent 
otherwise,  when  delivered  to  the 
creditor's  designated  place  of  business. 

(3)  The  consumer  may  exercise  the 
right  te  rescind  until  midnight  of  the 
third  business  day  following  the  later  of 
either  consummation  or  delivery  of  the 


*'For  putpoMt  of  this  mcUoii.  ■  "tniiMctian'' 
includes  the  addition  to  an  exiiting  obligation  of  a 
•ecurity  Intareat  in  property  used  aa  a  coniumer't 
principal  dwelling.  The  right  of  lesdaaion  applies, 
however,  only  to  the  addition  of  the  security  interest 
and  does  not  apply  to  &e  existing  obligation. 


notice  required  by  paragraph  (b)  of  this 
section  and  aU  odier  material 
di8cIo8ures.**If  the  required  notice  and 
material  disclosures  are  not  delivered, 
the  right  to  rescind  shall  expire  the 
earlier  of  three  years  after  die  date  of 
consummation  or  the  date  of  the  transfer 
of  the  property.  The  rescission  period 
shall  be  extended  by  one  year  in 
accordance  with  §  125(f)  of  the  Truth  m 
Lending  Act  (Title  15.  §  1835(f)  of  the 
United  States  Code)  if  an  administrative 
proceeding  is  instituted. 

(b)  Notice  of  right  to  rescind.  In  a 
rescindable  transaction,  a  creditor  shall 
clearly  and  conspicuously  disclose  on  a 
separate  document — 

(1)  That  a  security  interest  is  being 
retained  or  acquired  in  property  used  as 
the  consumer's  principal  dwell^ig; 

(2)  That  the  consumer  has  the  right  to 
rescind  the  transaction; 

(3)  How  the  right  may  be  exercised, 
with  a  form  for  Aat  purpose,  designating 
the  address  of  the  creditor's  place  of 
business  where  the  form  may  be  sent; 
and 

(4)  The  effects  of  rescission  as 
described  in  paragraph  (d)  of  this 
section.  \ 

(c)  Delay  of  cr^^r's  performance. 
Unless  a  consunler  waives  the  right  of 
rescission  imder  paragraph  (e)  of  this 
section,  no  money  shall  be  disbursed 
other  than  in  escrow,  no  services  shall 
be  performed,  and  no  materials  shall  be 
delivered  until  after  the  rescission 

,  period  has  expired  and  the  creditor  is 
reasonably  satisfied  that  the  consumer 
has  not  rescinded  the  transaction. 

(d)  Effects  of  rescission.  A  consumer 
who  rescinds  a  transaction  shall  not  be 
hable  for  any  amount  including  any 
finance  charge;  and  the  security  interest 
giving  rise  to  the  right  of  Rescission 
becomes  void.  Within  20  days  after 
receipt  of  a  notice  of  rescission,  the 
creditor  shall  return  any  money  or 
property  given  to  any  party  by  the 
consumer  (including  any  downpayment 
or  other  payment)  and  shall  take  any 
action  necessary  to  reflect  the 
termination  of  the  security  interest.  If 
the  creditor  has  delivered  any  money  or 
property,  the  consumer  may  retain 
possession  of  it  tmtil  the  performance  of 
the  creditor's  obligations  under  this 
paragraph.  Upon  performance  of  those 
obligations,  the  consumer  shall  ofifer  to 
return  the  money  or  property;  if  return  of 
the  property  in  kind  would  be 
impracticable  or  inequitable,  the 
consumer  shall  offer  its  reasonable 
value.  At  the  consumer's  option,  the 


"The  term  "material  disclosures"  means  the 
required  disclosure  of  the  annual  percentage  rate, 
the  finance  charge,  the  amount  financed,  the  total  of 
payments,  and  the  number,  amount  and  timing  of 
payments  scheduled  to  repay  the  obligation. 


offer  may  be  made  at  Ae  location  of  the 
property  or  at  the  consumer's  residence. 
If  the  creditor  does  not  take  possession 
of  the  money  or  property  within  20  days 
after  the  consumer's  offer  to  return  it, 
the  consumer  may  keep  it  without 
further  obligation.  These  procedures 
may  be  modified  by  court  order. 

(e)  Consumer's  waiver  of  right  to 
rescind.  If  a  consumer  determines  that, 
because  of  a  financial  emergency,  a 
delay  of  three  business  days  in  the 
creditor's  performance  woidd  endanger 
the  welfare,  health,  or  safety  of  natural 
persons  or  risk  damage  to  property  that 
the  consumer  owns  or  for  which  the 
consumer  is  responsible,  the  consumer 
may  modify  or  waive  the  right  to  rescind 
by  giving  the  creditor  a  personal,  written 
statement,  dated  and  signed  by  all 
consumers  entitled  to  rescind.  TTie 
statement  must  describe  the  emergency 
and  must  modify  or  waive  the  right  to 
rescind.  The  use  of  printed  forms  is 
prohibited. 

(f)  Exempt  transactions.  The  right  to 
rescind  does  not  apply  to  the  following: 

(1)  A  residental  mortgage  transaction. 

(2)  A  refinancing  or  consolidation  by 
the  same  creditor  of  an  existing 
extension  of  credit  already  secured  by 
property  used  as  the  consumer's 
principal  dwelling  if  the  new  amount 
financed  does  not  exceed  the  amoimt  of 
the  unpaid  principal  balance  plus  any 
earned  tmpaid  financed  chaige  on  the 
existing  debt  If  the  new  amount 
financed  exceeds  the  unpaid  principal 
balance  plus  any  earned  unpaid  finance 
chaise  on  the  existing  debt,  the  right  of 
rescission  applies  only  to  that  excess 
and  not  to  the  existing  debt  and  its 
related  security  interest 

(3)  A  transaction  in  which  a  federal  or 
state  agency  is  the  creditor. 

(4)  An  advance  in  a  series  of 
advances  or  one  in  a  series  of  single 
payment  obligations  that  is  treated  as« 
single  b-ansaction  imder  S  226.11(m)  if 
the  notice  required  by  paragraph  (b)  of 
this  section  and  all  other  material 
disclosures  have  been  given  previously 
to  the  consumer. 

(5)  Subordination  of  a  security 
interest  whether  or  not  the  transaction 
in  which  the  security  interest  was 
originally  created  was  exempt  irom  the 
right  of  rescission. 

S  226.14    Advertising. 

(a)  Generally  available  terms; 
accuracy  of  advertising.  (1)  If  an 
advertisement  for  consumer  credit 
states  specific  credit  terms,  it  shaD  state 
only  those  terms  that  the  creditor 
generally  arranges  or  offers. 

(2)  No  advertisement  for  consumer 
credit  shall  contain  information  that  is 
inaccurate  or  misleading  or  that 
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otherwise  misrepresents  the  credit 
offered. 

(b)  Advertisement  of  rate  of  finance 
charge.  If  an  advertisement  states  a  rate 
of  finance  charge,  it  shall  state  the  rate 
as  an  "annual  percentage  rate,"  using 
that  term.*'  If  the  annual  percentage  rate 
may  be  increased  after  consummation, 
the  advertisement  shall  state  that  fact. 
The  advertisement  shall  not  state  any 
other  rate,  except  that  a  simple  annual 
rate  or  periodic  rate  that  is  applied  to  an 
unpaid  balance  may  be  stated  in 
conjunction  with,  but  not  more 
conspicuously  than,  the  annual 
percentage  rate. 

(c)  Advertisement  of  terms  that  trigger 
additional  disclosures.  (1)  If  any  of  the 
following  terms  is  set  forth  in,  or 
otherwise  determinable  ^m,  an 
advertisement  that  advertisement  shall 
meet  the  requirements  of  paragraph 
(c)(2)  of  this  section: 

(i)  The  amount  or  percentage  of  any 
downpayment  or  that  no  downpayment 
is  required. 

(ii)  The  number  of  payments  or  period 
of  repayment. 

(iii)  The  amount  of  any  payment 

(iv)  The  amount  of  the  finance  charge. 

(v)  That  there  is  no  charge  for  credit 

(2)  An  advertisement  stating  any  of 
the  terms  in  paragraph  (c)(1)  of  this 
section  also  shall  state  the  following 
terms,  ^  as  applicable. 

(i)  The  amount  of  the  downpayment  or 
that  no  downpayment  is  required. 

(ii)  the  number,  amounts,  and  tinting 
of  payments. 

(iii)  The  "annual  percentage  rate," 
using  that  term,  and,  if  the  rate  may  be 
increased  after  consummation,  that  fact 

(d)  Transactions  involving  a  dwelling. 
In  an  advertisement  for  credit  secured 
by  a  dwelling,  where  any  series  of 
payments  varies  because  of  the 
inclusion  of  mortgage  insurance 
premiums,  a  creditor  may  comply  with 
paragraph  (c](2](ii)  of  this  section  by 
stating  the  number  and  timing  of 
payments,  the  amounts  of  the  largest 
and  smallest  of  those  payments,  and  the 
fact  that  other  payments  will  vary 
between  those  amounts. 

(e)  Catalogs  and  multiple-page 
advertisements.  (1)  If  a  catalog  or  other 
multiple-page  advertisement  gives 
information  in  a  table  or  schedule  of 
credit  terms  in  sufficient  detail  to  permit 
determination  of  the  disclosures 
required  by  this  section,  it  shall  be 
considered  a  single  advertisement  if 

(i)  The  table  or  schedule  is  clearly  set 
forth;  and 


"The  phrase  "the  cost  of  your  credit  as  a  yearly 
rate"  may.  but  need  not.  accompany  that  term. 

'*One  or  more  examples  of  typical  extensions  of 
credit  and  any  provisions  available  under  |  228.11 
may  be  used  in  complying  with  this  requirement 


(ii)  Any  statement  of  credit  terms, 
other  than  the  cash  price,  appearing 
anywhere  else  in  the  catalog  or 
advertisement  clearly  refers  to  the  page 
on  which  the  table  or  schedule  begins. 

(2)  A  catalog  or  multiple-page 
advertisement  complies  with  paragraph 
(c)(2)  of  this  section  if  the  table  or 
schedule  of  terms  includes  all 
appropriate  disclosures  for  a 
representative  scale  of  amoimts  up  to 
the  level  of  the  more  commonly  sold 
higher-priced  property  or  services 
offered. 

(f)  Use  of  annual  percentage  rate  in 
oral  disclosures.  In  an  oral  response  to 
an  inquiry  by  a  consumer  about  the  cost 
of  credit,  the  creditor  shall  state  as^a 
rate  of  finance  charge  only  those  rates 
permitted  under  paragraph  (b)  of  this 
section. 

Subpart  0— Consumer  Leasing 

S  226.15    DtodOMTM. 

(a)  Who  must  make  disclosures  to 
whom.  (1)  If  a  lease  involves  only  one 
lessor,  that  lessor  shall  make  the 
disclosures  required  by  this  section.  If  a 
lease  involves  more  than  one  lessor, 
only  one  lessor  involved  in  the  lease 
shall  make  all  the  disclosures. 

(2)  The  disclosures  shall  be  made  to 
the  consumer,  if  there  is  more  than  one, 
they  may  be  made  to  any  one  of  the 
consumers  who  is  primarily  liable  under 
the  lease. 

(b)  Timing  and  form  of  disclosures.  (1) 
The  lessor  shall  make  the  disclosures 
before  consummation  of  the  lease. 

(2)  The  disclosures  shall  be  made 
clearly  and  accurately  on  a  dated 
written  statement  that  the  consumer 
may  keep,  either  on  the  lease  contract 
document  or  separately.  The  disclosures 
shall  be  grouped  together  beginning  on 
the  front  of  the  document  and  shall  be 
segregated  from  other  matters,  except 
that,  in  any  multiple-item  lease,  the 
description  of  the  leased  property 
required  by  paragraph  (e)(3)  of  this 
section  may  be  provided  on  a  separate 
statement  to  which  the  disclosure 
statement  refers.  The  document  may, 
but  need  not  include  an 
acknowledgement  of  receipt. 

(c)  Basis  of  disclosures  and  use  of 
estimates.  (1)  The  lessor  shall  base  the 
disclosures  on  the  information  known  to 
it  at  the  time  disclosures  are  made.  All 
disclosures  shall  be  based  on  the 
assumption  that  the  consumer  will 
comply  with  the  terms  of  the  lease 
contract. 

(2)  If  any  information  necessary  to 
make  an  accurate  disclosure  is  unknown 
to  the  lessor,  it  shall  make  the  disclosure 
based  on  the  best  information 
reasonable  available  to  it  cmd  shall  state 


clearly  that  the  disclosure  is  an 
estimate,  except  that  a  lessor  may 
understate  the  estimated  value  of  the 
leased  property  at  the  end  of  the  lease 
term  when  computing  the  total  lease 
obligation  as  required  by  paragraph 
(f)(3)(i)  of  this  section,  if  any  excess  of 
realized  value  over  estimated  value  will 
be  given  to  the  consumer  at  the  end  of 
the  lease  term. 

(3)  In  making  calculations  and 
disclosures  the  lessor  need  not  take  Into 
account  the  effects  of  the  following: 

(i)  The  fact  that  payments  must  be 
collected  in  whole  cents; 

(ii)  The  fact  that  dates  of  scheduled 
lease  payments  may  be  changed  if  the 
date  falls  on  a  Saturday,  Sunday,  or 
holiday; 

(iii)  The  fact  that  months  have 
different  numbers  of  days;  and 

(iv)  The  occurrence  of  leap  year. 

(d)  Effect  of  subsequent  events.  If  a 
disclosure  is  rendered  inaccurate  as  a 
result  of  an  event  that  occurs  after 
delivery  of  the  disclosures,  the  resulting 
inaccuracy  is  not  a  violation  of  this 
regulation.  If  the  event  occurs  prior  to 
consummation,  the  lessor  shall  disclose 
the  changed  terms  before 
consummation.  If  the  event  occurs  after 
consummation,  the  determination  of 
whether  new  disclosures  are  required  is 
made  under  paragraph  (g)  of  this 
section. 

(e)  Content  of  disclosures.  For  each 
consumer  lease,  the  following  items,  to 
the  extent  applicable,  shall  be  disclosed: 

(1)  The  identity  of  the  consumer. 

(2)  The  identity  of  the  lessor  making 
the  disclosures. 

(3)  A  brief  description  of  the  leased 
property,  sufficient  to  identify  it  to  the 
consumer. 

(4)  A  brief  description  of  every 
payment  made  or  to  be  made  by  the 
consumer  either  at  or  prior  to  delivery  of 
the  leased  property,  and  the  total 
amount  of  all  such  payments. 

(5)  The  number,  amounts,  and  timing 
of  periodic  lease  payments,  and  the  total 
amount  of  such  payments.^' 

(6)  The  total  amount  of  charges 
payable  by  the  consumer  during  the 
lease  term  for  official  fees,  registration, 
certiHcate  of  title,  licenses,  or  taxes, 
other  than  charges  disclosed  under 
paragraphs  (e)(4]  and  (e)(S)  of  this 
section. 

(7)  All  charges,  other  than  those 
disclosed  under  paragraphs  (e)(4),  (e)(5). 


"  If  the  amount  of  any  payment  in  a  series  is  not 
more  than  5  percent  larger  than  the  smallest 
payment  In  that  series,  the  lessor  may  treat  all 
payments  in  the  series  as  equal  by  disclosing  the 
largest  payment  amount  labeled  as  an  estimate.  If 
this  rule  is  used,  the  total  of  payments  shall  reflect 
the  payment  amounts  disclosed  and  shall  also  be 
labeled  as  an  estimate. 
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or  (e}(6)  of  this  section,  that  are  payable 
by  the  consumer  to  the  lessor  but  not 
included  in  the  periodic  lease  payments, 
individually  itemized,  and  the  total  of 
such  charges. 

(8)  A  brief  description  of  the  types 
and  amounts  of  insurance  required  or 
paid  for  by,  or  obtained  from,  the  lessor, 
other  than  insurance  procured  by  the 
lessor  for  its  own  benefit  If  the 
insurance  is  obtained  from  or  paid  for 
by  the  lessor,  this  description  shall 
include  the  cost  to  the  consumer. 

(9)  A  statement  identifying  any 
express  warrcuities  or  guarantees  made 
by  the  lessor  or  manufacturer  that  are 
available  to  the  consumer  vtdth  respect 
to  the  leased  property. 

(10)  A  statement  identifying  the  party 
responsible  for  maintaining  or  servicing 
the  leased  property  and  a  brief 
description  of  the  responsibility.  If  a 
maintenance  or  service  contract  is 
provided  or  paid  for  by  the  lessor,  a 
brief  description  of  that  contract  shall 
also  be  disdosed. 

(11)  A  statement  of  reasonable 
standards  for  wear  and  use,  if  the  lessor 
sets  such  standards. 

(12)  If  the  lessor  has  taken  or  wrill 
obtain  a  security  interest  in  coimection 
with  the  lease  (other  than  a  security 
depotit  disclosed  under  paretgraph  (e)(4) 
of  this  section),  a  statement  of  that  fact, 
including  a  brief  description  of  the 
property  to  which  it  relates.  If  the 
security  interest  relates  to  after-acquired 
property,  that  fact  shall  also  be 
disclosed. 

(13)  The  amount  or  method  of 
determining  the  amount  of  any  penalty 
or  other  charge,  other  than  a  deferral  or 
extension  charge,  for  default 
delinquency,  excessive  wear  or  use,  or 
late  payments. 

(14)  A  statement  of  whether  or  not  the 
consumer  has  the  option  to  purchase  the 
leased  property  and.  if  so,  at  what  times 
and  at  what  prices  or  the  method  of 
detertiining  the  prices. 

(15)  A  statement  of  the  conditions 
under  which  the  consumer  or  the  lessor 
may  terminate  the  lease  prior  to  the  end 
of  the  lease  term  and  the  amount  or 
method  of  determining  the  amount  of 
any  penalty  or  other  diarge  for  early 
termination. 

(f)  Special  disclosures  concerning  the 
consumer's  liability  on  termination  of  a 
/ease.  For  any  consumer  lease  in  which 
the  consumer's  liability  at  early 
termination  is  affected  by  the  realized 
value  of  the  leased  property,  or  at  4he 
end  of  the  lease  is  based  on  the 
estimated  value  of  the  leased  property, 
the  following  items  shall  be  disclosedC 
as  applicable,  in  addition  to  the 
disclosures  under  paragraph  (e)  of  this 
section: 


(1)  A  statement  of  how  the  consumer's 
liability  at  early  termination  is  affected 
by  the  realized  value  of  the  leased 
property,  or  that  the  consumer  shall  be 
liable  for  the  difference  between  the 
estimated  value  of  the  leased  property 
and  its  realized  value  at  the  end  of  the 
lease  term. 

(2)  A  statement  that  the  consumer 
may  obtain,  at  the  consumer's  expense, 
a  professional  appraisal  of  the  value 
which  could  be  realized  at  sale  of  the 
leased  property,  and  whether  the 
appraisal  will  be  based  on  the 
wholesale  or  retail  value  of  the  leased 
property.  The  statement  shall  indicate 
that  the  appraisal  must  be  made  by  an 
independent  third  party  agreed  to  by  the 
consumer  and  the  lessor,  and  that  such 
an  appraisal  is  final  and  binding  on  both 
parties  if  obtained  within  a  reasonable 
time  £ifter  early  termination  or  the  end 
of  the  lease  term. 

(3)  Where  the  consumer's  liability  at 
the  end  of  the  lease  term  is  based  on  the 
estimated  vtdue  of  the  leased  property: 

(i)  The  value  of  the  property  at 
consummation  of  the  lease,  the  itemized 
total  lease  obligation,  and  the  difference 
between  them; 

(ii)  A  statement  that 

(A)  The  estimated  value  of  the  leased 
property  is  presumed  to  be 
unreasonable  and  not  in  good  faith  to 
the  extent  that  it  exceeds  the  realized 
value  by  more  than  three  times  the 
average  lease  payment  allocable  to  a 
monthly  period,  and  that  the  lessor 
cannot  collect  the  excess  except  by 
rebutting  this  presumption  of 
unreasonableness  in  a  successful  court 
action  in  which  it  pays  the  consumer's 
attorney's  fees,  and 

(B)  These  rules  concerning  the 
presumption  and  attorney's  fees  do  not 
apply  to  the  extent  that  the  excess  of 
estimated  value  over  realized  value  is 
due  to  unreasonable  wear  or  use,  or  to 
excessive  use. 

(iii)  A  statement  that  the  requirements 
of  paragraph  (f)(3Kii)  of  this  section  do 
not  preclude  the  right  of  a  willing 
consumer  to  enter  into  any  mutually 
agreeable  final  adjustment  regarding 
excess  liability,  provided  such 
agreement  is  reached  after  the  end  of 
the  lease  term. 

(g)  Renegotiations — new  disclosures. 
(1)  Except  as  provided  in  this  paragraph, 
a  renegotiation  occurs  when  the  lessor 
and  the  consumer  agree  to  change  any 
of  the  terms  of  an  existing  consumer 
lease  that  were  previously  disclosed 
under  paragraphs  (e)  or  (f)  of  this 
section.  A  renegotiation  is  a  new  lease 
cequiring  new  disclosures. 

(2)  The  following  changes  in  terms  of 
an  existing  consumer  lease  need  not  be 
treated  as  a  renegotiation: 


(i)  In  a  multiple-item  lease,  the  return 
of  one  or  more  leased  items  or  the 
addition  of  one  or  more  new  items,  if  the 
average  lease  pajrment  allocable  to  a 
monthly  period  is  not  changed  by  more 
than  25  percent; 

(ii)  A  deferral  of  one  periodic  lease 
payment  or  a  portion  of  a  periodic  lease 
payment 

(iii)  The  addition  or  renewal  of 
optional  insurance  purchased  by  the 
consumer  after  consummation  of  the 
existing  transaction,  if  the  appropriate 
disclosures  are  provided  for  the 
insurance  transaction  itself;  or 

(iv)  An  extension  of  the  lease  term  on 
a  month-to-month  or  other  basis  with  no 
other  changed  terms. 

(3)  A  lessor  that  extends,  or  permits  a 
consumer  to  extend,  the  duration  of  a 
consumer  lease  for  more  than  one  month 
shall,  for  the  purposes  of  S  183(a)  of  the 
act,  reclaculate  die  estimated  value  of 
the  leased  property  to  reflect  the  actual 
lease  term. 

§226.16    Adverttsing. 

(a)  Generally  available  terms.  U  an 
advertisement  states  specific  consumer 
lease  terms,  it  shall  state  only  those 
terms  that  the  lessor  generally  arranges 
or  offers. 

(b)  Advertisement  of  terms  that 
require  additional  disclosures.  Except 
as  provided  in  paragraph  (c)  of  this 
section,  if  an  advertisement  states  the 
amount  of  any  payment  the  number  of 
required  payments,  or  whether  or  not 
any  payment  is  required  to  be  made  at 
consummation  of  the  lease,  it  shall  also 
state,  at  its  option  by  using  one  or  more 
examples  of  typical  consumer  leases, 
these  terms: 

(1)  That  the  transaction  advertised  is 

a  lease.  "v 

(2)  The  total  amount  of  any  payment 
required  to  be  made  at  or  prior  to 
delivery  of  the  leased  property,  or  that 
no  such  payment  is  required. 

(3)  The  number,  amounts,  and  timing 
of  periodic  lease  payments  and  the  total 
of  such  payments. 

(4)  Whether  or  not  the  consumer  has 
the  option  to  purchase  the  leased 
property,  and  if  so  at  what  times,  and  at 
what  prices  or  the  method  of 
determining  the  prices. 

(5)  A  statement  of  the  amount  or 
method  of  determining  the  amount  of 
any  liabilities  the  lease  imposes  on  the 
consumer  at  the  end  of  the  lease  term, 
including  a  statement  that  the  consumer 
shall  be  liable  for  any  difference 
between  the  estimated  value  of  the 
property  and  its  realized  value  at  the 
end  of  the  lease  term,  if  such  liability 
exists. 

(c)  Multiple-item  leases;  merchandise 
tags.  A  merchandise  tag  for  an  item 
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normally  included  in  a  multiple-item 
lease  need  not  comply  with  paragraph 
(b)  of  this  section  if  it  clearly  refers  to  a 
sign  or  display,  prominently  posted  in 
the  lessor's  showroom,  that  contains  a 
table  or  schedule  or  the  items  required 
to  be  disclosed  under  paragraph  (b)  of 
this  section. 

(d)  Catalogs  and  multiple-page 
advertisements.  (1)  If  a  catalog  or  other 
multiple-page  advertisement  gives 
information  in  a  table  or  schedule  of 
lease  terms  in  sufficient  detail  to  permit 
determination  of  the  disclosures 
required  by  this  section,  it  shall  be 
considered  a  single  advertisement, 
provided: 

(i)  The  table  or  schedule  is  clearly  set 
forth: 

(ii)  Any  statement  or  lease  terms 
appearing  anywhere  else  in  the  catalog 
or  advertisement  clearly  refers  to  the 
page  on  which  the  table  or  schedule 
begins. 

(2)  A  catalog  or  multiple-page 
advertisement  complies  with  paragraph 
(b]  of  this  section  if  the  table  or  schedule 
of  terms  includes  all  appropriate 
disclosures  for  a  representative  scale  of 
amounts  up  to  the  level  of  the  more 
commonly  leased  higher  priced  properly 
offered. 

Subpart  E— Miscellaneous 

9  226. 17    Record  retention. 

(a)  General  rule.  A  creditor  or  lessor 
shall  retain  evidence  of  compliance  with 
the  requirements  of  this  regulation, 
including  information  sufficient  to 
reconstruct  the  required  disclosures,  for 
a  period  of  not  less  than  two  years  after 
the  date  the  disclosures  are  required  to 
be  made  or  an  advertisement  is  first 
used.  The  administrative  agencies 
responsible  for  enforcing  the  regulation 
may  require  creditors  and  lessors  under 
their  jurisdiction  to  retain  records  for  a 
longer  period  where  necessary  in 
carrying  out  their  enforcement 
responsibilities  under  S  108  of  the  Truth 
in  Lending  Act  (Title  15.  S  1607  of  the 
United  States  Code). 

(b)  Recordkeeping  methods.  Evidence 
of  compliance  under  this  section  may  be 
retained  by  use  of  microfilm,  microfiche, 
or  any  other  method  designed  to 
reproduce  business  records  accurately. 

(c)  Inspection  of  records.  A  creditor  or 
lessor  shall  permit  the  agency 
responsible  for  enforcing  this  regulation 
with  respect  to  that  creditor  or  lessor  to 
inspect  its  records  for  compliance. 

§  226.18    Spanish  language  disclosures. 

(a)  General  rule.  All  required 
disclosures  under  this  regulation  shall 
be  made  in  the  English  language  except 
in  the  Commonwealth  of  Puerto  Rico, 


where  disclosures  may  be  made,  at  the 
creditor's  option,  in  the  Spanish 
language. 

(b)  Consumer  request;  advertising.  If 
Spanish  disclosures  are  made  under 
paragraph  (a)  of  this  section.  English 
disclosures  shall  be  provided  upon  the 
consumer's  request,  either  in 
substitution  for  the  Spanish  disclosures 
or  as  additional  information,  except  that 
this  requirement  shall  not  apply  to 
advertisements  of  credit  or  lease 
transactions  subject  to  this  regulation. 

9226.19    Effect  on  state  laws. 

(a)  Inconsistent  disclosure 
requirements.  A  state  law  that  is 
inconsistent  with  this  regulation  is 
preempted  to  the  extent  of  the 
inconsistency.  In  the  case  of  paragraphs 
(b)(5),  (3)(12),  (e),  (g).  and  (h)  of  S  226.5 
(open-end  credit  disclosures), 
paragraphs  (c)  through  (f)  of  S  226.6 
(credit  card  transactions),  S  226.7  (billing 
error  resolution),  and  Subpart  D 
(leasing),  a  state  law  is  not  inconsistent 
if  it  is  more  protective  of  consumers.  A 
creditor  or  lessor  shall  not  make  any 
disclosure  using  a  term  or  form 
determined  by  the  Board  to  be 
inconsistent  A  creditor,  lessor,  state,  or 
other  interested  party  may  request  the 
Board  to  determine  whether  a  state  law 
is  inconsistent. 

(b)  Equivalent  disclosure 
requirements.  If  the  Board  determines 
that  a  disclosure  required  by  state  law, 
other  than  a  disclosure  relating  to  the 
finance  charge  or  annual  percentage 
rate,  is  substantially  the  same  in 
meaning  as  a  disclosure  required  under 
the  credit  provisions  of  this  regulation 
(Subparts  B  and  C),  creditors  in  that 
state  may  make  the  state  law  disclosure 
in  lieu  of  the  disclosure  required  by  this 
regulation.  A  creditor,  state,  or  other 
interested  party  may  request  the  Bosu^ 
to  determine  whether  a  state-required 
disclosure  is  substantially  the  same  in 
mieaning  as  a  disclosure  required  by 
this  regulation. 

(c)  Request  for  determination.  (1)  A 
request  for  a  determination  that  a  state 
law  is  inconsistent  with  or  substantially 
the  same  in  meaning  as  a  requirement  of 
this  regulation  shall  be  in  vsrriting  and 
addressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washmgton,  D.C.  20551. 

(2)  A  request  for  determination  shall 
include  each  of  the  following  items,  to 
the  extent  applicable: 

(i)  The  full  text  of  the  state  statute, 
regulation,  or  other  document  containing 
the  provision  that  is  the  subject  of  the 
request 

(ii)  Any  other  statute,  regulation,  or 
judicial  or  administrative  opinion  that 


implements,  interprets  or  applies  the 
relevant  provision. 

(iii)  A  comparison  of  the  state  law 
provision  with  the  corresponding 
provision  of  this  regulation,  including  a 
full  discussion  of  the  basis  for  the 
requesting  party's  belief  that  the  state 
provision  is  either  inconsistent  or 
substantially  the  same:  and 

(iv)  Any  other  information  that  the 
requesting  party  believes  may  assist  the 
Board  in  its  determination. 

(3)(i)  Any  request  for  determination 
will  be  published,  with  an  opportunity 
for  public  comment  in  the  Federal 
Register,  unless  the  Boanj  determines 
that  the  time  required  for  prior  notice 
and  opportunity  for  comment  would  be 
contrary  to  the  public  interest  and 
publishes  its  reasons  for  that 
determination. 

(ii)  Subject  to  the  Board's  rules 
regarding  availability  of  information 
(Tide  12.  Part  261  of  the  Code  of  Federal 
Regulations),  all  requests  made  under 
this  section,  including  any  documents 
and  other  material  submitted  in  support 
of  the  requests,  will  be  made  available 
for  public  inspection  and  copying. 

9  226.20   State  exemptions. 

(a)  General  rule.  Any  state  may  apply 
to  the  Board  to  exempt  any  class  of 
transactions  within  the  state  from  the 
requirements  of  Chapter  2  (Credit 
Transactions),  Chapter  4  (Credit  Billing), 
or  Chapter  5  (Consumer  Leases)  of  the 
Truth  in  Lending  Act  and  the 
corresponding  provisions  of  the 
regulation.  Ilie  Board  will  grant  an 
exemption  if  it  determines  that 

(Ij  The  state  law  is  substantially 
similar  to  the  requirements  of  the  act 
and  regulation  or,  in  the  case  of 
Chapters  4  or  5,  the  consiuner  is 
afforded  greater  protection  under  state 
law  than  under  the  federal  act  and 
regulation;  and 

(2)  There  is  adequate  provision  for 
enforcement. 

(b)  Procedures.  (1)  The  procedures 
under  which  a  state  may  apply  for  an 
exemption  under  paragraph  (a)  of  this 
section  are  set  forth  as  follows 

(i)  Disclosure  and  rescission 
requirements  (§9  121-131  of  Chapter  2). 
Supplement  II: 

(ii)  Issuance  of  unsolicited  credit 
cards  and  liability  for  unauthorized  use 
(9  S  132-133  of  Chapter  2),  Supplement 
IV: 

(iii)  Fair  credit  billing  requirements 
(9  9  161-171of  Chapter  4).  Supplement  V; 
and 

(iv)  Consumer  leasing  requirements 
(99  181-186  of  Chapter  5),  Supplement 
VI. 

(2)  Supplements  II  through  VI  may  be 
obtabied  from  any  Federal  Reserve 
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Bank  or  firom  the  Board  in  Washington. 
D.C.  20651. 

Cc)  Civil  liability.  (l)No  exmiptions 
granted  under  thi§  section  shall  extend 
to  the  ciril  liability  provisions  of%\  130 
and  131  of  the  Truth  in  Lending  A(^ 
(Title  15.  99 1640  and  1641  of  the  United 
States  Code). 

(2)  After  an  exemption  has  been 
granted,  the  disclosure  requirements 
under  the  applicable  state  law  (except 
any  additional  requirements  not 
imposed  by  this  regulation)  shaU 
consititue  the  disclosure  requirements  of 
federal  law.  and  information  required 
under  that  state  law  (except  additional 
requirements  not  imposed  by  this 
regulation)  shall  constitute  tfie 
information  required  under  Chapters  2. 4 
and  5  of  the  act  for  the  purposes  of 
9  l)O(a)  of  the  Truth  in  Lending  Act. 

(d)  Exemptions  granted.  Supplement 
m  to  Regulation  Z  sets  forth  the 
exemptions  granted  by  the  Board  to 
particular  classes  of  credit  transactions 
within  states. 

226^1    Issuance  of  staff  interpretations. 

(a)  Offical  staff  interpretations.  Each 
official  in  the  Board's  l3i vision  of 
Consumer  and  Community  Affairs  is 
authorized,  in  that  official's  discretion, 
to  ilsue  an  offical  staff  interpretation  of 
this  regulation.  In  accordance  with 

9  130(f)  of  the  Truth  in  Lending  Act 
(Title  15.  9  1640(f)  of  the  United  States 
Code),  a  creditor  or  lessor  who  acts  in 
conformity  with  an  official  staff 
interpretation,  whether  the  creditor  or 
lessor  actually  knows  of  the 
interpretation  or  not  shall  not  be  held 
liable  in  any  court  or  administrative 
proceeding  for  its  action. 

(b)  Procedure  for  issuance  of  official 
staff  interpretations.  (1)  A  request  for  an 
official  staff  interpretation  shall  be  in 
writing  and  addressed  to  the  Director. 
Division  of  Consumer  and  Community 
Affairs.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551.  The  request  shall  contain  a 
complete  statement  of  all  relevant  facts 
concerning  the  issue,  including  copies  of 
all  pertinent  documents. 

(2)  If.  in  the  opinion  of  an  authorized 
ofBdal.  issuance  of  an  official  staff 
interpretation  is  appropriate,  it  will  be 
published  in  the  Federal  Renter  to 
become  effective  30  days  after  the 
publication  date,  ff  a  request  for  public 
comment  is  received  and  granted,  the 
effective  date  will  be  suspended.  The 
interpretation  will  then  be  republished 
in  the  Federal  Registn  and  the  public 
givea  an  opportunity  to  comment  An 
official  stedEf  interpretation  issued  after 
opportunity  for  public  comment  shall 
become  effective  upon  republication  in 
the  Bederal  Register. 


(3)  A  request  for  public  comment  on 
an  oHBicial  staff  interpretation  shall  be  in 
writing  and  addressed  to  ttie  Director. 
Division  of  Consumer  and  Community 
Affairs.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551.  and  postmarked  or  received 
by  an  authorized  official  within  30  days 
of  the  interpretations's  publication  in  the 
Federal  Register.  The  request  shall 
contain  a  statement  setting  forth  the 
reasons  why  the  person  making  the 
request  believes  that  public  comment 
would  be  appropriate. 

(c)  Unofficial  staff  interpretations.  (1) 
If,  in  the  judgment  of  the  authorized 
officials,  an  official  staff  interpretation 
should  not  be  issued,  an  unofficial  staff 
interpretation  may  be  issued.  Although 
an  unofficial  staff  interpretation  does 
not  provide  the  formal  protection 
afforded  under  the  law  as  mentioned  in 
paragraph  (a)  of  this  section,  it 
represents  the  view  of  the  staff  which 
has  been  empowered  by  the  Board  to 
express  opinions  on  the  requirements  of 
the  regulation. 

(2)  A  request  for  an  unofficial  staff 
interpretation  should  be  in  writing  and 
addressed  to  the  Director,  Division  of 
Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  The  request  should  include  all 
information  and  documents  which,  in 
the  view  of  the  requesting  party,  may  be 
relevant  to  the  interpretation. 

(d)  Scope  of  interpretations.  No 
official  or  unofficial  staff  interpretation 
will  be  issued  approving  creditors'  or 
lessors'  forms,  statements,  calculation 
tools,  or  methods.  This  restriction  need 
not  apply  to  forms,  statments,  tools,  or 
methods  whose  use  is  required  or 
sanctioned  by  a  government  agency." 

BILUNG  CODE  6210-01-M 


"For  purposes  of  this  paragraph,  "government 
agency"  includes  any  department  or  agency  of  the 
United  States,  of  a  state  or  of  a  political  subdivision. 
The  term  also  includes  quasi-governmental  entities 
such  as  the  Government  National  Mortgage 
Corporation. 
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Prepayent   If  you  pay  off  early,  [you  are  [not]  entitled  to  a  refund  of  soae  of 
the  finance  charge.]   [you  will  pay  a  penalty.] 

See  your  contract  docunenta  for  additional  information  about  nonpayment,  default,  our 
right  to  accelerate  your  debt,  and  prepayment  rebate*  and  penalties. 

*•  A  subsequent  purchaser  or  assignee  may  [not]  assume  this  obligation  on  its  original  terms. 
[I  have  received  a  copy  of  this  statement.] 


JSS^ 


(date) 


*Thia  disclosure  is  required  only  for  credit  sales.  Otherwise,  disclosures  for  sales 
and  loans  are  identical. 

**This  disclosure  is  required  only  for  residential  mortgage  transactiona. 

SBCTICW  A(8)— ITKMI2AII0N  OP  AMPOHT  FIMAMCgD  (S  226.11(f)(2)(ii)) 
Ztemisation  of  Amount  Financed  of  $ 


Cash  price 

Caah  downpayment 

Trade-in 

Prepaid  finance  charge 

Amount  paid  to  yoa 

AaMunt  credited  to  your  [account]  [loan]  with  us 

Amounts  paid  to  others  on  your  behalf 




^^^^ 

H^^MW 

_ 

■M^BM 

$ 

$ 

9 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  1024 

Procedures  for  Financial  Assistance 
Appeals 

agency:  Financial  Assistance  Appeals 

Board.  DOE. 

action:  Final  rule;  (Rules  of  Procedure). 

SUMMARY:  These  regulations  establish 
procedures  for  financial  assistance 
recipients  who  desire  to  appeal  from 
adverse  decisions  made  by  DOE 
financial  assistance  officers  or 
contracting  officers.  The  purpose  is  to 
provide  a  timely,  just  and  inexpensive 
resolution  of  disputes  involving  grants, 
cooperative  agreements,  loan 
guarantees,  loan  agreements,  or  other 
financial  assistance  instnunents.  The 
Financial  Assistance  Appeals  Board  has 
been  delegated  the  responsibihty  and 
authority  to  consider  and  resolve  such 
disputes  and  to  issue  the  final 
Departmental  decision  thereon. 
EFFECTIVE  DATE:  April  29. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

John  B.  Farmakides,  Chairman, 
Financial  Assistance  Appeals  Board; 
Webb  Building,  Room  1006,  4040  North 
Fairfax  Drive,  Arlington,  VA  22203. 
Telephone:  (703)  235-2700. 
SUPPLEMENTARY  INFORMATION:  These 

regulations  provide  rules  and 
procedures  for  use  by  financial 
assistance  recipients  who  desire  to  file 
appeals  from  decisions  made  by 
financial  assistance  officers  or 
contracting  officers.  They  do  not  provide 
a  right  of  appeal — merely  the 
"procedure"  for  handling  an  appeal. 
They  shall  apply  where  DOE  program 
regulations  provide  financial  assistance 
recipients  a  right  to  appeal  "final" 
agency  decisions  issued  by  Department 
grants  officers  or  contracting  officers. 
In  the  Department's  view,  based  on 
the  Federal  Grants  and  Cooperative 
Agreement  Act  of  1977  (Pub.  L  95-224) 
and  the  OMB  guidance  thereon,  the  need 
for  an  orderly,  informal,  relatively 
inexpensive  and  timely  process  for 
resolution  of  financial  assistance 
disputes  is  necessary.  Accordingly, 
these  rules  are  intended  to  provide  such 
a  process.  For  purposes  of  uniformity, 
and  where  their  concepts  coincide  with 
this  Board's  policy,  these  regulations 
adopt  specific  methods  and  procedures 
of  other  Boards  including;  alternative 
methods  for  processing  appeals 
depending  on  the  speed  and  informality 
desired  by  appellant:  an  automatic  "on 
the  record"  review  for  those  appeals 
involving  a  minimum  amount;  and  the 
opportunity  for  a  "conference"  type 


hearing  or  a  full  evidentiary  hearing  if 
needed  These  rules  also  adopt  portions 
of  the  procedural  rules  of  the  DOE  Board 
of  Contract  Appeals,  especially  in  those 
financial  assistance  appeals  that  involve 
complex  fact  situations.  The  Board's 
policy  is  to  emphasize  the  informal 
resolution  of  the  appeal,  and  the 
desirability  of  settlement  whenever 
possible. 

Comments  submitted  in  response  to 
the  Board's  request  for  comments  as 
first  proposed  at  45  FR  8920  (Friday, 
February  8. 1980)  were  considered. 
Suggestions  were  incorporated  where  it 
was  determined  that  they  constituted  an 
improvement  over  the  proposed  rules. 
For  example:  one  point  raised  was  that 
the  proposed  procedures  were  too 
informal  and  that  they  could  not 
accommodate  the  relatively  complex 
cases  that  may  be  expected  (especially 
those  involving  cooperative 
agreements).  'This  view  was  accepted  in 
part  and  adopted  by  providing  in  these 
rules  for  the  use  of  the  more  formal  rules 
of  the  Board  of  Contract  Appeals  where 
this  was  found  to  be  necessary.  Other 
comments  accepted  included  one  which 
pointed  out  that  even  in  cases  involving 
an  amount  imder  $10,000,  the 
opportunity  to  waive  a  wrritten  decision 
should  not  be  left  to  the  appellant 
alone — that  the  respondent  may  need  a 
written  decision  for  policy  resolution 
and  for  future  reference  purposes. 
Likewise,  the  rules  were  clarified  to 
provide  for  a  Board  determination 
where  the  parties  disagree  on  the  appeal 
method  to  be  used. 

Several  comments,  directed  to 
provisions  for  the  use  of  subpoenas;  for 
clarifying  the  opportimity  for  submission 
of  reply  briefs;  for  the  use  of  more 
definitions;  for  a  more  explicit  statement 
on  the  availability  of  discovery;  and  for 
specific  identification  of  sanctions  for 
perjury,  were  found  useful  but  were  not 
directly  adopted  because  the  Board 
found  the  rules  as  proposed  to  be  clear, 
and  sufficient  to  provide  the  flexibility 
needed.  In  view  of  the  relative 
informality  of  these  procedures,  and.  in 
order  to  provide  both  parties  with  an 
equal  opportunity  to  develop  the  record, 
the  requirement  for  the  appellant  to 
prepare  an  "appeal"  file  as  initially 
proposed  was  dropped.  Instead,  each 
party  will  develop  its  own  case  initially, 
with  the  Board  exercising  its  discretion 
to  require  more  documentation,  if 
needed. 

The  Board  considered  every  comment 
carefully  and  was  impressed  by  the 
perspective  and  understanding 
displayed  and  deeply  appreciative  of  the 
time  and  effort  demonstrated. 


DRAPTINO  mFORMATlON:  The  principal 
persons  involved  in  drafting  these 
regulations  are:  John  E  Farmakides. 
Chairman:  Carlos  R.  Garza,  Vice 
Chairman;  and  Beryl  S.  Gilmore. 
Member,  Department  of  Energy, 
Financial  Assistance  Appeals  Board. 

Issued  in  Washington.  D.C  on  April  29, 
1960. 
John  B.  FannakidM, 

Chainnan,  Financial  Assistance  Appeals 
Board. 

Therefore,  10  CFR  is  hereby  amended 
by  adding  Part  1024  thereto  to  read  as 
follows: 

PART  1024— PROCEDURES  FOR 
FINANCIAL  ASSISTANCE  APPEALS 

Sm. 

1024.1  Scope  and  purpose. 

1024.2  Authority. 

1024.3  General. 

1024.4  Rules  of  procedure. 
Authority:  Department  of  Energy 

Organization  Act.  Pub.  L  95-91,  91  StaL  577 
(42  U.S.C.  7101.  et  seq.);  E.0. 10788;  Pub.  L 
05-224.  92  Stat.  3  (41  U.S.C.  501-509). 

f  1024.1    Scope  and  purpose. 

These  procedures  establish  a  process 
permitting  recipients  of  financial 
assistance  to  appeal  adverse  final 
decisions  made  by  financial  assistance 
officers  or  contracting  officers.  The 
objective  is  to  provide  a  timely,  just,  and 
inexpensive  resolution  of  disputes 
involving  grants,  cooperative 
agreements,  loan  guarantees,  loan 
agreements,  or  other  financial 
assistance  instruments. 

S  1024.2    Authority. 

The  authority  of  the  Board  derives 
fix)m  direct  delegation  of  the  Secretary 
to  hear  and  decide  finally  for  the 
Department  appeals  from  any  decision 
brought  before  it  on  disputes  arising 
under  financial  assistance  agreements. 

1 1024 J   QeneraL 

(a)  A  recipient  or  party  to  a  grant, 
cooperative  agreement,  loan  guarantee 
or  agreement,  or  other  such  financial 
assistance  may  have  a  right  to  appeal 
disputes  with  the  Department.  Such  a 
right  may  be  set  forth  in  statutes,  in 
Departmental  regulations  dealing  with 
the  type  of  financial  assistance 
involved,  or  in  the  agreement  itself. 

(b)  Appeals  are  decided  by  the 
Financial  Assistance  Appeals  Board  in 
Accordance  with  the  procedures  set 
forth  in  these  regulations.  Decisions  will 
be  by  majority  vote  and  will  be  the  final 
disposition  of  the  matter  within  the 
Department 

(1)  The  Board  is  located  in  the 
Washington,  D.C.  metropolitan  area  and 
its  address  is:  Webb  Building,  Room 
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1006, 4040  North  Fairfax  Drive. 
Arlington.  Viiginia  22203. 

(2)  The  Administrative  Judge  assigned 
to  hear  and  develop  the  record  on  an 
appeal  has  authority  to  act  for  the  Board 
with  respect  to  such  appeal  within  the 
limits  assigned  and  as  set  forth  in  these 
rules. 

(c)  In  order  that  a  right  to  appeal  may 
be  exercised  in  a  timely  manner,  a 
financial  assistance  recipient  must 
appeal,  in  Meriting,  within  60  days  after  a 
financial  assistance  officer,  or 
contracting  officer  has  issued  a  "final 
decision"  on  the  matter. 

(d)  The  appeal  may  take  one  of  the 
following  three  alternative  courses, 
depending  on  the  amount  of  the  claim 
and  degree  of  formality  desired  or 
needed: 

(1)  The  first  method  is  to  proceed  on 
the  basis  of  a  written  record,  without 
any  oral  presentations.  It  is  die  quickest 
and  sinqilest  process  available  to  an 
appellant  All  appeals  involving  less 
than  $10,000  will  be  decided  on  this 
basis,  unless,  on  application  made  by 
the  appellant  or  the  respondent^e 
Board  rules  otherwise.  'This  method  is 
also  available  for  appeals  where  the 
amotmt  in  dispute  is  more  than  $ia000  if 
an  election  is  made  in  accordance  with 
Rule  2.  (See  8 1024.4) 

(2)  A  second  method  is  to  use  a 
conference-type  hearing  in  which  the 
written  record  is  supplemented  with  an 
informal  oral  presentation.  It  is  ^e 
second  fastest  process  available  to  an 
appellant  and  is  conducted  in  a 
relatively  informal  manner  which  may 
require  little,  if  any,  testimony,  and  may 
even  be  conducted  by  a  telephone 
conference  call  where  deemed 
appropriate. 

(3)  "The  third  method,  and  the  most 
time  consuming  is  the  use  of  an 
adversary  evidentiary  hearing.  Because 
of  the  procedural  and  logistical  aspects 
involved,  this  method  is  more  expensive 
and  time  consuming  than  the  other  two 
methods  for  both  the  appellant  and 
respondent  Generally,  this  method  is 
used  only  if  there  are  complex  facts  in 
dispute. 

fe]  An  three  methods  are  designed  to 
be  as  infotmal  as  possible:  nevertheless, 
it  should  be  recognized  that  the  Board 
must  have  an  adequate  record  on  wiiich 
to  base  a  sound  decision.  While  an 
orderly  presentation  of  evidence  is 
required,  the  Board  attempts  to  be  as 
flexible  as  possible  in  the  interests  of 
arrifing  at  an  impartial,  inexpensive  and 
expeditious  resolution  of  the  matter. 

(f)  The  services  of  an  attorney  are  not 
necessarily  required,  especially  as  to  ttie 
first  method,  llie  appellant  should  note, 
however,  that  the  respondent  is 
represented  by  an  attorney.  Hearings,  if 


held,  are  transcribed,  and  witnesses  are 
required  to  present  informatirai  or 
evidence  at  such  hearings  under  oath.  In 
each  case,  the  Board  shall  issue  a 
written  decision  unless  otherwise 
requested  by  a  party  and  the  request  is 
approved. 

S  1024.4    Rulec  of  procedure. 

The  following  rules  of  procedure  shall 
govern  all  financial  assistance  disputes 
appealed  to  the  Board  in  accordance 
writh  this  subpart: 
Rule 

1.  Filing  of  an  appeal; 
acknowledgment 

2.  Selection  of  an  appeal  method 

3.  Development  of  the  record 

4.  Objections  to  evidence  submitted 

5.  Alternative  methods  of  appeal 

6.  Parties  to  the  appeal 

7.  Representation  before  the  Board 

8.  Dismissal  for  failure  to  meet 
deadlines  and  other  requirements 

9.  The  Board's  powers,  functions,  and 
responsibilities 

10.  Ex  parte  communications  * 
(communications  outside  the  record) 

11.  Notice  and  location  of  hearings 

12.  Calculation  of  time  periods. 
Rule  1.  Filing  of  an  appeal; 

acknowledgment 

(a)  A  brief  written  notice  of  appeal, 
along  with  a  copy  of  the  final  agency 
decision  being  appealed  shall  be 
submitted  within  60  days  after  receipt  of 
the  decisioiL  The  notice  must  indicate 
that  an  appeal  is  intended,  and  must 
clearly  state  the  issues  in  controversy, 
and  the  relief  requested.  This  notice,  iif 
sufficiently  detailed,  may  serve  as  the 
appellant's  initial  complaint  See  Rule 
3(aJ. 

(b)  The  appeal  notice  shall  be  mailed 
or  delivered  to  the  financial  Assistance 
Appeals  Board  (for  address  see 
1024.3(b)(1)),  with  a  copy  to  the  official 
whose  decision  is  being  appealed,  and  a 
second  copy  to  the  General  Counsel, 
Department  of  Energy,  Washington  D.C 
20585. 

(c)  upon  receiving  the  appeal  notice, 
the  Board  will  promptly  acknowledge 
receipt  of  the  notice  of  appeal  and  will 
notify  the  parties  of  the  date  docketed. 

Rule  2.  Selection  of  an  appeal  method 

Unless  submitted  earlier,  within  20  days 
after  the  appellant  receives  the  Board's 
notice  of  docketing,  the  appellant  must 
submit  to  the  Board,  with  copy  to 
respondent  a  letter  electing  one  of  the 
three  methods  available  for  processing 
the  appeal.  For  disputes  involving  less 
than  $10,00a  method  "1"  (as  set  forth  in 
Rule  5(a))  will  automatically  apply 
unless  appellant  specifically  petition's 
and  is  granted  the  right  to  proceed  under 
one  of  the  other  two  methods.  In 
exceptional  circumstances,  the 


respondent  may  likewise  request  the  use 
of  one  of  the  other  two  methods.  This 
election  letter  must  identify  the  attorney 
or  other  person  who  will  repesent  the 
appellant  if  the  notice  of  appeal  did  not 
ah^ady  do  so.  (See  Rule  7(a)).  In  case 
the  parties  disagree  as  to  the  appeal 
method  to  be  used,  the  Board  will  finally 
decide. 

Rule  3.  Development  of  the  record 

(a)  Appellant-  Complaint 

(1)  Within  30  days  after  receiving  the 
docketing  notice  firom  the  Board,  the 
appellant  shall: 

(i)  submit  a  ccmiplaint  or 
(ii)  submit  a  specific  request  (for 
apporval  by  the  Board),  diat  the  final 
decision  as  issued  by  ^e  financial 
assistance  officer  or  contracting  officer, 
together  with  the  notice  of  appeal, 
adequately  describe  the  matter  in 
dispute  and  will  serve  as  the  complafait 

(2)  The  complaint  shall  include:  a 
copy  of  the  decision  appealed  from; 
relevant  portions  of  the  applicable 
assistance  agreements;  a  statement  of 
the  amount  if  any,  in  dispute;  and,  if  the 
appellant  is  proceeding  under  method  1 
or  2,  a  copy  of  any  documents 
supporting  its  claim.  The  documents 
must  be  organized  chronologically  and 
accompanied  by  an  indexed  list 
identifying  each  document  by  date, 
originator  and  addressee. 

(3)  to  reduce  the  burden  on  the 
appellant  the  appellant  may  specify,  in 
an  appropriate  index,  those  relevant 
documents  already  in  the  possession  of 
the  respondent  which  the  respondent 
wrill  then  add  to  those  documents 
submitted  in  its  answer. 

(b)  Respondent;  Answer. 

(1)  Respondent  shall  submit  an 
answer  within  30  days  after  receipt  of  a 
complaint  or  after  receipt  of  a  notice 
fixim  the  Board  that  the  decision  and 
notice  of  appeal  shall  serve  as  the 
complaint  'The  Board  may  enter  a 
general  denial  on  behalf  of  the 
respondent  upon  its  failure  to  submit  an 
answer  within  the  time  limitation. 

(2)  In  its  answer  the  respondent  shall 
submit  to  the  Board,  with  copy  to 
appellant  two  copies  of  any  documents, 
other  than  those  submitted  by  appellant 
in  its  complaint — which  the  respondent 
considers  to  be  material.  These  should 
be  organized  and  indexed  as  required 
under  paragraph  (a)  of  this  Rule  and 
shall  include  those  documents  already 
in  the  possession  of  the  Department  and 
identified  and  requested  by  the 
appeDant  in  accordance  with  paragraph 
(a)  of  this  Rule. 

(c)  The  Board,  on  its  own  initiative,  or 
in  response  to  an  appropriate  request 
bom  a  parfy  to  the  dispute,  may  order  a 
party  to  submit  additional  material 
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wherever  the  Board  considers  it  useful 
in  resolving  the  dispute. 

Rule  4.  Objections  to  evidence  submitted 

(a)' Any  objection  to  a  document  pr 
other  evidence  submitted  in  the 
complaint  or  answer  shall  be  raised  as 
early  as  possible.  The  parties  shall 
attempt  to  resolve  such  objections 
informally  between  themselves  before 
asking  the  Board  to  intercede. 

(b)  For  those  appeals  that  are  to  be 
resolved  on  the  basis  of  a  written  record 
under  method  1.  either  party  may  object 
to  inclusion  of  materials  or  documents 
at  any  point  prior  to  conclusion  of  the 
briefing  schedule. 

(c)  For  those  appeals  that  are 
submitted  for  resolution  using  method  2, 
either  party  may  object  to  inclusion  of 
materials  or  documents  at  any  time  prior 
to  the  conclusion  of  the  hearing. 

(d)  For  those  appeals  processed  under 
method  3,  any  materials  or  dociunents 
submitted  shall  not  be  included  in  the 
record  upon  which  the  Board's  decision 
will  be  based  unless  they  are 
specifically  offered  and  admitted  into 
evidence. 

(e)  The  Board  will  use  the  Federal 
Rules  of  Evidence  as  a  guide  in 
determining  admissibility  of  evidence 
but  may  exercise  its  sound  discretion 
where  appropriate. 

Rule  5.  Alternative  methods  of  appeal 

(a)  Method  1.  Proceeding  on  the 
written  record — (1)  Within  20  days  after 
the  appellant  receives  the  respondent's 
answer,  the  appellant  may  submit  to  the 
Board  (with  a  copy  to  respondent}  a 
brief  or  statement, containing  the 
appellant's  argument  in  support  of  its 
claim.  Within  20  days  after  receipt  of  the 
appellant's  brief  or  statement,  the 
respondent  may  submit  to  the  Board 
(with  a  copy  to  the  appellant]  a  brief  or 
statement  containing  the  agency's 
response.  Appellant  may  submit  a 
further  reply,  but  must  do  so  within  10 
days  after  appellant's  receipt  of 
respondent's  submission. 

(2)  Accelerating  the  procedure.  The 
appellant  may  choose  one  or  more  of  the 
following  mechanisms  to  speed  the 
process. 

(i)  The  appellant  may  choose  to 
submit  a  single  brief  or  statement  with, 
or  as  part  of,  its  election  letter,  and  may 
consolidate  the  election  letter  with  its 
notice  of  appeal. 

(ii)  Where  the  appeal  involves  an 
amount  in  dispute  of  less  that  $10,000, 
the  appellant  may,  upon  specific 
request,  have  the  Board  issue  a  brief 
Hnal  order  affirming  or  reversing  the 
agency  financial  assistance  officer  or 
contracting  officer  decision,  without  a 
written  decision. 


(3)  Inadequate  record. 

(i)  If  the  Board  decides  that  the 
written  record  presented  is  inadequate, 
the  Board  may  present  written  questions 
to  the  parties;  require  further  briefing  on 
specified  issues:  require  that  oral 
testimony  be  presented:  or  take  any 
other  action  that  it  considers  necessary 
to  develop  a  record  upon  which  to  base 
a  sound  decision. 

(ii)  One  or  both  parties  may 
sometimes  believe  that  an  issue  on 
appeal  requires  more  development  than 
has  been  achieved  on  the  written  record. 
Therefore,  on  request  of  either  or  both 
parties,  and  if  the  Board  agrees  that  it  is 
appropriate  to  further  develop  the 
record,  the  Board  may  require  the  use  of 
further  appropriate  procedures  as 
applicable  to  hearings  conducted 
pursuant  to  paragraphs  (b)  or  (c)  of  this 
nde. 

(4)  Record  for  decision.  The  record 
upon  which  the  decision  will  be  based 
will  consist  of  the  complaint  and  answer 
(after  disposition  of  all  objections],  the 
briefs  of  statements  of  the  parties,  and 
any  other  documents  or  material 
specifically  allowed  by  the  Board.  A 
decision  will  be  issued  as  soon  as 
practicable  (whenever  possible  within 
30  days]  after  all  submissions  are  filed 
or  after  the  time  for  filing  has  expired. 

(b)  Method  2:  Conference  hearing.  — 
(1)  Witness  statement  Within  20  days 
after  the  filing  and  receipt  of 
respondent's  answer,  each  party  shall 
submit  a  witness  statement  to  the  Board, 
with  a  copy  to  the  other  party.  The 
witness  statement  must  contain  a  list  of 
anticipated  witnesses,  with  a  brief 
summary  of  the  expected  testimony  of 
each,  and  a  description  of  the 
testimony's  relevance  to  the  specific 
issues  and  to  the  matter  in  dispute.  The 
statement  may  also  contain  a  list  of 
questions  which  the  presiding  Board 
member  may  ask  of  the  other  party's 
witness,  or  an  identification  of  issue 
areas  in  which  inquiry  by  the  presiding 
Board  member  would  be  appropriate. 
The  Board  may  on  its  own  initiative 
reject  unduly  repetitious, -lengthy  or 
otherwise  burdensome  questions,  and 
may  order  a  party  to  include  additional 
witnesses,  or  to  exclude  multiple 
witnesses  who  would  testify  on  the 
same  matter. 

(2)  Response  to  the  witness 
statement  Within  15  days  after  each 
party  receives  the  other's  witness 
statement,  each  party  may  respond  by 
submitting  a  supplemental  statement  to 
the  Board,  with  a  copy  to  the  other 
party.  The  supplemental  statement  may 
add  to  earlier  information,  or  may 
present  any  written  objections  to  the 
proposed  questions  or  issue  areas,  or  to 
the  proposed  witnesses. 


t3)  The  conference  hearing. 

(i)  As  soon  as  preparations  are 
concluded,  the  Board  will  set  a  date  for 
a  hearing,  to  be  held  at  a  time  and  place 
determined  by  the  Board  to  best  serve 
the  interests  of  all  concerned.  On 
request  by  either  party,  and  for  good 
cause,  the  Board  may,  in  its  discretion, 
change  the  time  and  place  of  the 
hearing.  The  parties  are  responsible  for 
producing  witnesses  specified  in  the 
witness  statements  at  the  time  tmd  place 
set  for  the  hearing  conference.  A 
transcript  or  other  recording  will  be 
made. 

(ii)  At  the  conference  hearing,  each 
party  may  make  a  brief  opening 
statement.  The  witnesses  will  be 
question^  based  on  their  statements; 
and  the  Board  may  inquire  further  of 
each  witness  for  information  which  may 
or  may  not  be  included  in  the  witness' 
statement.  At  the  end  of  each  witness' 
testimony,  either  party  may  suggest 
additional  questions,  which  the  Board 
may  ask.  if  no  objections  thereto  have 
been  sustained.  "The  Board  may  permit 
or  require  the  parties  or  their 
representatives  to  comment  further  on 
issues  of  fact  or  law.  Brief  closing 
statements  will  be  permitted. 

(iii)  Except  for  opening  and  closing 
statements,  and  any  questions  asked 
during  direct  testimony,  or  as  otherwise 
specifically  allowed  by  the  Board,  the 
only  oral  communications  in  the  record 
will  be  those  of  the  Board  member  and 
the  witnesses.  Generally,  no 
documentary  evidence  will  be  received 
at  a  conference  hearing.  Although  the 
conference  hearing  is  informal, 
witnesses  will  be  required  to  testify 
under  oath. 

(4)  Procedures  after  the  hearing.  Upon 
request,  post  hearing  briefs  may  be 
allowed  to  be  submitted  within  an 
appropriate  time  as  may  be  set  by  the 
Board.  No  rebuttal  briefs  shall  be 
permitted. 

(5)  Record  for  decision.  The  record 
upon  which  the  decision  will  be  based 
will  consist  of  the  complaint  and  answer 
(after  disposition  of  the  objections],  the 
hearing  transcript,  briefs  of  the  parties, 
and  any  other  such  documents 
specifically  admitted  by  the  Board  into 
the  record.  The  Board  will  issue  a 
decision  as  soon  as  practicable 
(whenever  possible  widiin  60  days)  after 
all  submissions  are  filed  or  after  the 
time  for  filing  has  expired. 

(c)  Methods:  Full  evidentiary 
hearing. — (1)  Special  requirement  If  the 
appellant  decides  it  is  appropriate  to 
seek  a  full  evidentiary  hearing,  its 
election  letter  submitted  under  Rule  2 
must  specifically  indicate  this  choice. 
This  method  may  also  be  used  where 
the  disputed  matter  involves  a  complex 
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^ct  situation  or  would  require  extensive 
preparation.  In  such  circumstances,  the 
Sespondent  my  request,  and  the  Board 
may  approve,  the  use  of  this  method. 
When  this  method  is  adopted,  the  Board 
may  use  the  Rules  of  Procedure  of  the 
Board  of  Contract  Appeals  (10  CFR  Part 
1023)  as  may  be  needed  to  provide  an 
orderly  proceeding. 

(2)  Informal  conference  before  the 
hearing.  Generally,  the  Board  will 
require  the  parties  to  appear  at  an  early 
prehearing  conference  (which,  at  the 
option  of  die  Board,  may  be  conducted 
fa^  telephone  conference  call),  to 
consider  any  of  the  following:  the 
possibility  of  settlement;  simplifying  and 
clarifying  issues;  stipulations  and 
admissions  of  facts:  limitations  on 
evidence  and  witnesses  that  will  be 
presented  at  the  hearing;  agreement  on 
issues  in  dispute;  ahd  any  other  matter 
that  may  aid  in  disposing  of  the  appeal 
The  Board,  in  its  discretion,  may  record 
the  results  of  the  conference  in  a 
document  which  will  be  made  part  of 
the  record,  or  may  have  the  prehearing 
conference  transcribed. 

(3)  Record  for  decision.  The  record 
upon  which  the  decision  wiU  be  based 
by  the  Board  will  consist  of  the 
complaint  and  answer,  other  Readings, 
onders.  stipulations  that  resulted  fit)m 
prehearing  conferences,  the  transcript 
and  testimony  of  any  witness,  any 
additional  papers  or  exhibits  introduced 
at  the  hearing,  and  the  briefs  of  the 
parties.  The  Board  will  issue  a  decision 
as  soon  as  practicable  (whenever 
possible  within  120  days)  after  all  briefs 
are  filed  or  after  the  time  for  filing  briefs 

Rule  f.  Parties  to  the  appeal 

Generally,  the  only  parties  to  the 
appeal  are  the  financial  assistance 
recipient  which  received  the  final 
agency  decision  on  which  the  appeal  is 
baaed,  and  the  Department.  However, 
upon  request  the  Board  may  allow  a 
third  party  to  present  the  case  on  appeal 
or  appear  with  a  party  in  the  case,  when 
the  Board  determines  that  the  third  party 
is  a  real  party  in  interest. 

ilule  7.  Representation  before  die 
Board 

(a)  The  appellant  An  appellant  may 
appear  before  the  Board  in  person  or 
though  a  representative.  Ilie  appellant's 
notice  of  appeal  or  the  appellant's 
election  letter  submitted  pursuant  to 
Rule  2*must  specify  the  name,  address 
and  telephone  number  of  the  appellant's 
representative.  An  attorney  representing 
appellant  shall  file  a  written  notice  of 
appearance.  If  represented  by  someone 
other  than  an  attorney,  appellant  shall 
submit  a  declaration,  signed  by  a 
rect>onsible  official  of  the  appellant,  that 
the  person  is  authorized  to  act  for  die 
apftellanL 


(b)  The  respondent  As  soon  as 
practicable,  and  no  more  than  20  days 
after  receiving  the  notice  of  appeal 
under  Rule  1.  the  attorney  representing 
the  interest  of  the  respondent  shall  file  a 
notice  of  appearance  and  shall  serve  the 
notice  on  the  appellant,  or  the 
appellant's  attorney. 

Rule  S.  Dismissal  for  failure  to  meet 
deadlines  and  other  requirements 

(a)  Whenever  an  appeal  record 
discloses  the  failure  of  any  parfy  to  file 
documents  required  by  these  rules, 
respond  to  notices  or  correspondence 
bom  the  Board,  or  otherwise  indicates 
an  intention  by  that  party  not  to 
continue  the  prosecution  or  defense  of 
an  appeal,  the  Board  may  issue  an  order 
requiring  the  offending  party  to  show 
cause  why  the  appeal  should  not  be 
dismissed,  or  granted,  as  appropriate.  If 
the  offending  party  does  not.  or  is  not 
able  to  respond  adequately,  the  Board 
may  take  such  action  as  it  deems 
reasonable  and  proper. 

(b)  If  any  party  fails  or  refuses  to  obey 
an  order  issued  by  the  Board,  the  Board 
may  issue  such  orders  as  it  considers 
necessary  to  permit  the  just  and 
expeditious  conduct  of  the  appeal, 
including  dismissal. 

Rule  9.  The  Board's  powers,  functions, 
and  responsibilities 

The  Board  has  been  delegated  all 
powers  necessary  for  the  performance  of 
its  duties,  including  but  not  limited  to  the 
authority  to  conduct  hearings,  call 
witnesses,  dismiss  appeals  with  or 
without  prejudice,  order  the  production 
of  documents  and  other  evidence, 
administer  oaths  and  affirmations,  issue 
subpoenas,  order  depositions  to  be 
taken,  take  official  notice  of  facts  vtrithin 
general  knowledge,  and  decide  all 
questions  of  fact  and  law.  In  discharging 
its  functions,  the  Board  shall  provide  ar 
expeditious,  just,  and  relatively 
inexpensive  forum  for  resolving  the 
dispute. 

Rule  10.  Ex  parte  communications 
(communications  outside  the  record) 

(a)  Written  or  oral  communications 
with  a  Board  member  by  one  party 
without  the  participation  or  notice  to  the 
other  about  the  merits  of  the  appeal  is 
not  permitted.  No  member  of  the  Board, 
or  the  Board's  staff,  shall  consider,  nor 
shall  any  person  directly  or  indirectiy 
involved  in  an  appeal,  submit  any  off  the 
record  information,  whether  written  or 
oral,  relating  to  any  matter  at  issue  in  an 
appeal. 

(bJThis  rule  does  not  apply  to 
communications  among  members  and 
staff,  nor  to  communications  concerning 
the  Board's  administrative  functions  or 
procedures. 


Rule  11.  Notice  and  location  of 
hearings 

Hearings  will  be  held  at  such  places 
and  at  such  times  determined  by  the 
Board  to  best  serve  the  interests  of  the 
ptulies  and  the  Board.  In  scheduling 
hearings,  the  Board  will  consider  the 
desires  of  the  parties  and  the 
reqiurement  for  just  and  inexpensive 
determination  of  appeals  without 
unnecessary  delay,  llie  parties  shall  he 
given  at  least  15  days  notice  of  time  and 
place  set  for  hearings. 

Rule  12.  Calculation  of  time  periods 

If  a  due  date  for  the  filing  of  any  paper 
under  these  procedures  falls  on  a 
Sunday.  Saturday,  or  Federal  holiday, 
then  it  shall  be  extended  to  the  next 
calendar  working  day. 

(HI  Doc  80-13743  Filed  S-2-«0;  8:45  am] 
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DEPARTMEHT  OF  ENERGY 
Economic  Regulatory  Administration 

10  CFR  Part  211 
(Docket  No.  ERA-R-60-02] 

Amendments  to  Crude  Oil  Supplier/ 
Purctiaser  Rule 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Rulemaking 
and  Public  Hearing. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  proposing  alternative 
amendments  to  the  crude  oil  supplier/ 
purchaser  rule  (the  "rule")  set  forth  at  10 
CFR  211.63.  The  proposed  amendments 
would  reduce  to  varying  degrees  the 
rule's  application  to  crude  oil  sales 
transactions.  While  we  are  considering 
the  elimination  of  the  rule  entirely,  it  is 
our  tentative  conclusion  that 
continuation  of  the  rule  will  be 
necessary  to  insure  the  competitive 
viability  of  small  refiners.  Therefore,  the 
primary  proposal  would  provide  for  the 
continued  allocation  to  each  small 
refiner  of  crude  oil  in  volumes  up  to  but 
not  exceeding  those  volumes  received 
by  that  small  refiner  pursuant  to  the 
supplier/purchaser  rule  in  January  1980. 
However,  since  it  may  be  that  the 
allocation  of  price-decontrolled  crude  oil 
to  small  refiners  is  not  a  factor 
significantly  affecting  the  competitive 
viability  of  those  firms,  we  are 
proposing  alternative  amendments  to 
the  supplier/purchaser  rule  to  provide 
only  for  the  allocation  of  price- 
controlled  crude  oil  to  each  small  refiner 
in  volumes  up  to  but  not  exceeding 
those  volumes  of  price-controlled  crude 
oil  received  by  that  small  refiner 
pursuant  to  the  rule  in  January  1980.  We 
are  also  requesting  comments  on  an 
alternative  amendment  that  would 
provide  for  the  continued  allocation  of 
all  price-controlled  crude  oil  but  would 
exempt  all  price-decontrolled  oil  from 
the  scope  of  the  supplier/purchaser  rule. 

We  are  also  proposing  several 
amendments  to  the  supplier/purchaser 
termination  provisions  of  S  211.63(d).  In 
general,  these  proposals,  which  we  may 
adopt  independently  of  or  in  conjunction 
with  any  of  the  above-described 
proposals,  concern  higher  bona  fide 
offers,  "waiver"  and  advance 
termination  clauses,  and  terminations  in 
anticipation  of  sales  to  a  small  refiner. 
DATES:  Proposed  effective  dates: 
Beginning  of  supplier-notification  period: 
August  1, 1980;  Other  amendments: 
October  1. 1980:  Comments  by  July  2. 


1980. 4:30  p.m.;  Requests  to  speak  at  a 
hearing  by  May  22, 1980. 4:30  p.m.: 
Hearing  dates:  San  Francisco  hearing. 
June  3, 1980.  9:30  a.m.;  Washington 
hearing.  May  29, 1980. 9:30  a.m. 
addresses:  All  coments  to  Office  of 
Public  Hearings  Management,  Economic 
Regulatory  Administrafion.  Room  2313. 
Docket  No.  ERA-R-80-02,  2000  M  Street, 
N.W.,  Washington.  D.C.  20461.  Requests 
to  speak  at  San  Francisco  hearing  to 
Department  of  Energy,  111  Pine  Street, 
3rd  Floor,  San  Francisco.  California 
94111,  Attn:  Terry  Osborne,  (415)  55ft- 
4953;  Requests  to  speak  at  Washington 
hearing  to  Economic  Regulatory 
Administration,  Office  of  PubUc 
Hearings  Management,  Room  2313. 
Docket  No.  ERA-R-80-02.  2000  M  Street. 
N.W..  Washington.  D.C.  20461.  Attn: 
Robert  C.  Gillette.  (202)  653-3757. 
HEARING  LOCATIONS:  San  Francisco 
hearing:  Ramada  Inn,  Fisherman's 
Wharf.  Crocker-Hopkins  Room.  590  Bay 
Street,  San  Francisco,  CA  94133. 
Wahington  hearing:  Room  2105.  2000  M 
Street.  N.W..  Washington.  D.C. 
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VI.  Procedural  Matters 

L  History  of  the  Crude  Oil  Supplier/ 
Purchaser  Rule 

The  crude  oil  supplier/purchaser  rule 
was  adopted'in  January  1974  (39  FR 
1924.  January  15. 1974).  Its  primary 
purpose  was  to  maintain  intact  the 
national  distribution  system  for 
domestic  crude  oil.  which  was 
threatening  to  disintegrate  during  the 
last  quarter  of  1973  in  the  face  of  the 
Arab  oil  embargo.  The  second  major 
reason  for  the  supplier/purchaser  rule 
was  that  it  established  a  floor  upon 
which  the  crude  oil  Buy/Sell  Program 
could  be  built.  The  Buy/Sell  Program 
depended  upon  each  refiner's  being  able 
to  estimate  its  own  crude  oil  availability 
for  a  three-month  period.  In  order  to 
make  these  estimates  meaningful,  it  was 
necessary  to  stabilize  as  much  of  the 
existing  crude  oil  flow  as  possible  so 
that  refiners  would  have  a  definite  point 
of  reference  from  which  to  measure  their 
shortage. 

The  third  principal  reason  for  the 
supplier/purchaser  rule  was  that  it 
preserved  access  by  independent  and 
small  refiners  to  price-controlled 
domestic  crude  oil.  Without  this  rule, 
many  small  and  independent  refiners 
could  have  been  supplanted  or  cut  off  by 
major  integrated  refiners.  The  rule  was 
thus  designed  to  meet  the  statutory 
objective  of  section  4(b)(1)(F)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA.  15  U.S.C.  S  751  et  seq..  Pub. 
L  93-159,  as  amended)  to  provide  for 
"equitable  distribution  of  crude  oil .  .  . 
at  equitable  prices  among  all .  .  . 
sectors  of  the  petroleum  industry, 
including  independent  refiners  [andj 
small  refiners.  .  .  ." 

The  rule  was  amended  in  February 
1976  (41  FR  7386.  February  18, 1976)  to 
conform  it  to  the  new  pricing  provisions 
of  the  Energy  Policy  and  Conservation 
Act  (EPCA,  42  U.S.C.  S  621  et  seq.,  Pub. 
L  94-163,  as  amended)  and  to  change 
the  reference  date  from  December  1. 
1973  to  January  1. 1976.  The  primary 
reason  for  continuation  of  the  rule  was 
that  it  remained  an  essential  means  of 
assuring  an  adequate  supply  of  crude  oil 
to  small  and  independent  refiner^. 

Although  the  rule  served  to  further  . 
this  objective,  the  ERA'S  predecessor, 
the  Federal  Energy  Administration 
(FEA),  became  concerned  over  the 
possible  anti-competitive  effects  of 
fireezing  supplier/purchaser 
relationships,  particularly  those 
between  crude  oil  producers  and 
resellers.  In  an  effort  to  open  up  the 
crude  oil  distribution  chain  to 
competition,  the  FEA  adopted  certain 
amendments  to  the  rule  with  respect  to 
crude  oil  resellers. 
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I  The  rule  was  first  amended  regarding 
resellers  in  November  1975  (40  FH  54422, 
November  24. 1975),  to  provide 
producers  and  refiners  vtnth  the 
flexibility  to  obtain  services  normally 
performed  by  crude  oil  resellers  on  the 
most  favorable  terms  available.  Under 
that  amendment,  a  supplier/purchaser 
relationship  between  a  producer  and  a 
reseller  could  be  terminated  if  the 
refiners  who  were  receiving  the  crude 
oil  involved  consented.  This  amendment 
was  intended  to  provide  producers  and 
refiners  with  flexibility  to  select  die 
resellers  with  which  they  did  business. 
While  continuing  to  assure  small  and 
independent  re&iers  that  they  would 
receive  needed  crude  oil  supplies. 

In  June  1976  (41  FR  24338.  June  16, 
1976)  the  FEA  again  amended  the  nile. 
Several  of  the  termination  provisions  of 
the  rule  were  modified  with  the 
intention  of  providing  further  flexibility 
to  more  accurately  reflect  industry 
conditions.  In  particular,  the  rule  was 
revised  to  permit  a  supplier/purchaser 
relationship  between  a  producer  and  a 
reseller  to  be  terminated  without  the 
consent  of  the  refiner  receiving  the 
crude  oU  involved,  provided  the  new 
rebeller  ofiered  to  continue  to  supply  the 
refiner  with  such  crude  oil  at  a  price 
reflecting  no  higher  handling  and 
transportation  charges  than  those  of  the 
previous  reseller. 

In  September  1977  *(42  FR  54281. 
October  5. 1977)  the  FEA  amended  the 
rule  to  its  current  form.  In  general,  these 
amendments  were  designed  primarily  to 
allow  producers  greater  flexibility  in 
sidbstituting  reseUers.  As  a  result  of 
these  amendments,  the  substitution  of 
reaellers  by  producers  can  result  in  die 
termination  of  delivery  of  crude  oil  to 
refiners  other  than  small  refiners. 
Termination  of  a  supplier/purchaser 
relationship  with  respect  to  crude  oil 
being  delivered  to  sinall  refiners  is  also 
permitted,  subject  to  the  same 
conditions  applicable  to  other 
terminations  and  provided  also  diat  the 
small  refiner  consents  to  the 
substitution.  The  FEA  expressed  the 
view  that  the  reseller  substitution 
method  provided  in  the  amendments 
".  .  .  is  reasonably  well  adapted  to 
accomplishing  the  goal  of  permitting 
greater  flexibility  on  the  part  of 
producers  to  select  the  resellers  with 
which  they  do  business,  while  at  the 
same  time  avoiding  undue  disruption  in 
the  crude  oil  supply  system  and 
protecting  the  crude  oil  supply  of 
refiners."  (42  FR  at  54262). 

n.  Operation  of  the  Currant  Provisions 
of  the  Supplier/Purchaser  Rule 

The  current  general  rule  under  section 
211.63  provides  that  all  supplier/      ^ 


purchaser  relationships  in  effect  under 
contracts  for  sales,  purchases  and 
exchanges  of  domestic  crude  oil  on 
January  1, 1976  are  required  to  remain  in 
effect  for  the  duration  of  the  mandatory 
allocation  program,  except  purchases 
and  sales  made  to  comply  with  the 
DOE'S  Buy/Sell  Program  or  the  Strategic 
Petroleum  Reserves  Program,  sales  of 
federal  royalty  oil  and  first  sales  of 
crude  oil  fitim  the  Naval  Petroleum 
Reserves.  As  provided  in  the  current 
rule,  domestic  crude  oil  produced  and 
sold  bom  a  property  from  which 
domestic  crude  oil  was  not  being 
produced  and  sold  on  January  1, 1976 
may  be  sold  to  any  person,  but  once  that 
sale  is  made,  a  supplier /purchaser 
relationship  under  the  ride  is 
established.  The  rule  further  provides 
that  the  first  sale  of  domestic  crude  oil 
made  subsequent  to  a  valid  termination 
of  the  supplier/purchaser  relationship 
under  section  211.63(d)  is  frozen  as  if 
such  relationship  had  been  in  effect  on 
January  1, 1976. 

Under  the  current  provisions  of  the 
rule,  increased  production  (over 
December  1975  levels]  is  required  to 
flow  to  the  purchaser,  or  proportionately 
to  the  purchasers,  that  were  entitled  to 
the  balance  of  the  property's  production. 
Conversely,  when  in  any  given  month 
production  from  a  particular  property 
declines  below  December  1975  levels, 
the  rule  provides  for  a  proportionate 
volumetric  reduction  in  supply 
obligations  to  each  January  1, 1976 
purchaser  for  that  month.  Thus,  the 
supply  obligations  established  by  the 
rule  as  to  a  specified  property  in  a  given 
month  do  not  exceed  the  actual 
production  of  that  property  for  the 
month. 

In  the  event  that  the  ownership  of  or 
rights  to  the  production  of  a  property  is 
transferred  to  a  new  person,  the 
obligation  under  §  211.63  to  supply  the 
January  1. 1976  purchasers  of  that 
property's  crude  production  attaches  to 
the  new  owner,  and  new  supplier/ 
purchaser  relationships  would  be 
established  on  that  basis.  In  the  event  of 
a  transfer  to  a  new  owner  of  a  refinery 
to  which  crude  oil  subject~to  the  rule  is 
delivered,  the  rights  to  deliveries  of  that 
crude  oil  to  the  refinery  transfer  to  the 
new  owner. 

Section  211.63(d)(1)  provides  that  a 
supplier /purchaser  relationship  may  be 
unilaterally  terminated  by  the  purchaser 
without  the  consent  of  the  supplier, 
provided  that  the  purchaser's 
subsequent  purchasers  also  consent.  A 
supplier/purchaser  relationship  for  any 
stripper  well  production  may  be 
terminated  by  a  producer  if  the  stripper 
well  production  wrill  immediately  upon 


termination  be  sold  to  or  sold  for  resale 
to  a  small  refiner  (as  defined  in  S  211.62, 
i.e.,  with  a  refinery  capacity  not 
exceeding  175,000  barrels  per  dayj,  for 
processing  by  that  small  refiner. 

A  supplier/purchaser  relationship 
between  a  producer  and  a  reseller  may 
be  terminated  with  respect  to  any  crude 
oil  being  delivered  to  refiners  other  than 
small  refiners  if  the  new  reseller  offers 
to  continue  to  supply  there  refiners  with 
that  crude  oil  which  the  refiners  would 
otherwise  lose  as  a  result  of  the 
termination  of  the  old  reseller. 
Termination  of  a  supplier/purchaser 
relationship  with  respect  to  crude  oil 
being  delivered  to  small  refiners  is  also 
permitted  if.  in  addition  to  satisfying  the 
same  conditions  applicable  to  other 
terminations,  the  small  refiner's  consent 
is  obtained.  Prices  charged  in  sales  by 
the  new  reseller  are  subject  to  Subpart  L 
of  Part  212  of  the  Mandatory  Petroleum 
Price  Regulations. 

Section  211.63(d)(1)  also  provides  that 
a  supplier /purchaser  relationship  may 
be  terminated  by  a  producer  as  to  any 
crude  oil.  if  the  present  purchaser 
refuses,  within  a  fifteen-day  period  after 
written  notice  bom  the  producer,  to 
meet  a  bona  fide  written  offer  made  by 
another  purchaser  to  purchase  such 
crude  oil  at  a  lawful  price  above  the 
price  paid  by  the  present  purchaser. 

m.  Proposals 

A.  General  Principles  Underlying 
Consideration  of  the  Proposals 

In  view  of  the  scheduled  expiration  of 
our  authority  to  regulate  the  allocation 
and  prices  of  crude  oil  and  refined 
petroleum  products  on  September  30, 
1981.  we  have  taken  several  steps 
providing  for  the  gradual  deregiilation  of 
petroleum  prices  so  as  to  permit  the 
economy  to  adjust  to  deregulation  in  an 
orderly  fashion.  For  this  reason,  we 
have  also  undertaken  a  general 
reassessment  of  our  crude  oil  allocation 
programs  to  determine  the  extent  to 
which  the  operation  of  allocation 
controls  should  be  minimized  in 
anticipation  of  total  deregulation  on 
September  30, 1981.' 


'In  conjunction  with  its  ralemaking  proceedings 
to.  provide  for  the  phased  deregulation  of  upper  tier 
crude  oil,  the  ERA  issued  on  October  9, 1979  a 
notice  of  proposed  rulemaking  pertaining  to  the 
applicability  of  the  supplier/purchaser  rule  to 
market  level  new  crude  oil  (44  FR  59240,  October  IS, 
1979).  In  the  November  12, 1979  final  rule  exempting 
market  level  new  crude  oil  from  ceiling  prices,  the 
ERA  announced  that  the  rulemaking  proceeding 
would  be  continued  in  order  to  give  further 
consideration  as  to  whether  market  level  new  crude 
oil  should  be  exempted  from  the  supplier/purchaser 
rule  (44  FR  66186,  November  19. 1979).  As  reflected 
by  the  nature  of  today's  proposals,  we  have 
tentatively  determined  that  the  need  to  provide  for 
the  continued  allocation  of  market  level  new  crude 
Footnotes  continued  on  next  pace 
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Operation  of  the  crude  oil  supplier/ 
purchaser  rule  may  have  prevented 
changes  in  the  distribution  of  domestic 
crude  oil  from  the  pattern  existing  in 
1973  which  might  have  otherwise 
occurred  in  response  to  the  significant 
reductions  in  recent  years  in  the  total 
amoimt  of  domestic  crude  oil  production 
and  the  large  increase  in  the  number  of 
crude  oil  resellers  and  small  refiners. 
Furthermore,  while  small  refiners'  crude 
oil  supply  requirements  generally  have 
not  changed  significantly  in  recent 
years,  the  rule  may  have  hindered 
market  changes  in  the  disposition  of 
crude  oil  supplies  in  response  to 
changing  demands  by  some  other 
refiners  for  different  types  of  crude  oil. 

It  may  be  that  most  refiners, 
particularly  the  major  integrated  and 
large  independent  refiners,  no  longer 
depend  on  the  supplier/purchaser  rule 
to  assure  adequate  supplies  of  crude  oil. 
Furthermore,  while  certain  major  and 
large  independent  refiners  may  be  less 
self-sufficient  in  domestic  crude  oil 
supplies  (in  terms  of  the  ratio  of  owned 
production  to  refining  capacity)  than 
certain  small  refiners,  major  and  large 
independent  refiners  generally  have 
access  to  many  diverse  sources  of  crude 
oil  supplies  in  both  the  foreign  and 
domestic  markets.  Thus,  large 
independent  and  major  refiners  would 
be  able  in  most  instances  to  replace 
particular  supplies  of  domestic  crude  oil 
with  crude  oil  from  either  foreign  or 
other  domestic  sources.  Small  refiners, 
on  the  other  hand,  have  more  limited 
access  than  larger  refiners  to  crude  oil 
supplies  in  the  domestic  and  foreign 
markets  and  more  limited  replacement 
capabilities.  Consequently,  small 
refiners  as  a  group  have  been  more 
vulnerable  than  the  major  and  large 
independent  refiners  to  the  worldwide 
fluctuations  in  the  supply  and 
distribution  of  crude  oil  occurring  in 
recent  years. 

In  view  of  the  above  considerations, 
we  believe  that  operation  of  the 
supplier/purchaser  rule  should  be 
restricted  prior  to  the  expiration  of  our 
allocation  authority  on  September  30, 
1981  in  order  to  impress  upon  all  refiners 
their  need  to  pursue  diligently  adequate 
supply  arrangements.  To  that  end.  we 
have  set  forth  below  several  proposals 
that  would  limit  operation  of  the  riile  in 
varying  degrees.  We  intend  to  adopt 


Footnotes  continued  from  last  page 
oii  ihould  be  considered  in  this  proceeding 
concerning  the  supplier/purchaser  rule  generally. 
However,  •ince  the  icope  of  this  proceeding  is  much 
broader,  we  have  decided  that  generally  it  would  be 
inappropriate  to  include  in  the  record  of  this 
proceeding  comments  prepared  in  the  context  of  an 
earlier  proceeding  regarding  only  market  level  new 
crude  oil,  unless  requested  to  do  so  by  the 
commenler. 


that  proposal,  or  a  modified  version 
thereof,  which  we  determine  would 
permit  greatest  relaxation  of  the  rule, 
consistent  with  the  purposes  of  the 
Emergency  Petroleum  Allocation  Act. 

B.  Description  of  Proposals 

1.  Proposal  to  restrict  applicability  of 
supplier/purchaser  rule  to  small 
refiners. 

Some  refiners  have  indicated  that  the 
supplier/purchaser  rule  is  not  a  factor 
significantly  affecting  the  competitive 
viability  of  major  and  large  independent 
refiners.  Therefore,  we  are  proposing  to 
amend  the  rule  so  as  to  release  suppliers 
from  further  supply  obligations  to  these 
firms  imder  the  rule. 

Because  of  the  more  limited 
replacement  capabilities  of  small 
refiners  generally,  we  believe  it  may  be 
necessary  to  continue  the  supplier/ 
purchaser  rule  for  the  benefit  of  small 
refiners.  However,  in  view  of  the 
scheduled  expiration  of  our  allocation 
authority,  we  believe  the  rule  should 
also  be  amended  with  respect  to  small 
refiners  in  order  to  prevent  any 
increased  supply  dependence  on  the 
rule.  Accordingly,  we  are  proposing 
amendments  that  would  provide  for  the 
continued  allocation  to  each  small 
refiner  of  crude  oil  volumes  up  to  but  not 
to  exceed  those  volumes  delivered  to 
that  small  refiner  in  January  1980 
pursuant  to  the  supplier/purchaser  rule. 
As  described  below,  this  proposal 
would  provide  separately  for  the 
allocation  of  lower  tier,  upper  tier  and 
price-decontrolled  crude  oil  to  small 
refiners  to  insure  continued  access  by 
these  firms  to  domestic  crude  oil 
remaining  subject  to  the  price 
regulations.  Furthermore,  since  the 
amount  of  crude  oil  subject  to  the  lower 
and  upper  tier  ceiling  price  rules  will 
steadily  decrease  each  month,  this 
proposal  would  also  provide  for  small 
refiners  to  receive  increasingly  larger 
volumes  of  price-decontrolled  oil  so  that 
the  total  volume  of  crude  oil  to  which 
these  firms  would  be  entitled  each 
month  under  the  rule  would  be 
maintained  at  January  1960  levels. 

One  method  of  insuring  that  a  small 
refiner  would  continue  to  receive 
volumes  of  crude  oil  equal  to  those  it 
received  under  the  supplier/purchaser 
rule  in  January  1980  would  be  to  freeze 
all  steps  in  the  actual  distribution  chains 
through  which  the  small  refiner  obtained 
domestic  crude  oil  supplies  in  January 
1980  piu^uant  to  supplier/purchaser 
relationships.  However,  since  many 
resellers  gather  crude  oil  from  many 
different  producers  and  commingle  their 
supplies,  we  recognize  that  producers 
and  resellers  might  have  difficulty  in 
identifying  which  relationships 


oltimately  result  in  the  delivery  of 
specific  crude  oil  supplies  to  small 
refiners.  This  would  be  particularly  true 
where  there  are  two  or  more  resellers  in 
the  distribution  chain  between  the 
producer  and  the  ultimate  small  refiner 
purchaser. 

a.  Supplier-Notification  Period.  In 
order  to  minimize  administrative 
complexity,  while  nevertheless  ensuring 
a  continuous  distribution  chain  firom 
producer  to  small  refiner,  we  are 
proposing  a  60-day  supplier-notification 
period  (beginning  August  1. 1980)  during 
which  the  current  provisions  of  the  rule 
would  remain  in  effect.  During  this  60- 
day  period,  the  following  notifications 
would  be  required  to  be  made. 

First,  a  small  refiner  would  be 
required  to  certify  to  each  supplier  from 
which  it  received  domestic  crude  oil  in 
January  1980  pursuant  to  a  supplier/ 
purchaser  relationship  the  quaUty  and 
volumes  of  lower  tier,  upper  tier  and 
price-decontrolled  crude  oil  which  the 
supplier  supplied  to  the  small  refiner  in 
that  month.  Any  small  refiner  wishing  to 
continue  a  supplier/purchaser 
relationship  with  any  particular  January 
1980  supplier  would  be  required  to  make 
the  above  certification  to  that  supplier 
on  or  before  August  15, 1980. 

Second,  the  quality  and  volumes  of 
lower  tier,  upper  tier  and  price- 
decontroUed  crude  oil  certified  by  a 
small  refiner  to  a  reseller  would  be 
required  to  be  upwardly  certified  by  that 
reseller  (designating  reseller)  to  those 
resellers  and  producers  (designated 
suppliers)  which  supplied  domestic 
crude  oil  to  the  designating  reseller  in 
January  1980  pursuant  to  supplier/ 
purchaser  relationships.  A  designating 
reseller  required  to  make  such 
certifications  would  be  required  to  do  so 
within  5  days  after  receiving  the  small 
refiner's  certification. 

When  upwardly  certifying,  a 
designating  reseller  would  be  permitted 
to  simply  prorate  among  its  January  1980 
suppUers  any  volume  of  crude  oil 
certified  to  that  reseller  by  a  small 
refiner.  However,  in  some  instances 
proration  would  result  in  the  creation  of 
supplier-purchaser  relationships 
involving  relatively  small  volumes  of 
crude  oil.  Therefore,  we  are  proposing 
that  a  designating  reseller  be  allowed  to 
certify  to  any  January  1980  supplier  any 
volimie  of  lower  tier  crude  oil,  upper  tier 
crude  oil,  or  price-decontrolled  crude  oil 
needed  by  that  reseller  to  satisfy  its 
supply  obligations  to  small  refiners,  so 
long  as  the  volume  thus  certified  did  not 
exceed  the  volume  of  crude  oil  of  each 
particular  tier  which  the  designated 
supplier  supplied  to  the  designating 
reseller  in  January  1980.  Under  this 
proposal,  a  designating  reseller  might 


FedwaM  Regfeter  /  Vol.  45.  No.  88  /  Monday.  May  S,  1980  /  Proposed  Rde» 29773 


have  the  discretion  to  completely  relieve 
seme  of  its  January  1980  suppliers  from 
any  further  supply  obligations  under  the 
nlle.  QHiversely,  the  designatmg  reseller 
ceuld  require  other  suppliers  to  continue 
to  supply  crude  oil  in  volumes  up  to 
those  they  supplied  to  the  designating 
resdler  under  the  mle  in  January  1980, 
even  if  some  or  all  of  the  crude  oil 
sapplied  by  those  suppliers  in  January 
1080  was  not  in  fact  ultimately  sold  to 
small  refiners. 

Third,  any  designated  supi^er  (other 
than  a  producer)  that  receives 
certification  from  a  designating  reseller 
would  be  subject  to  the  same  upward- 
certification  requirements  applying  to 
the  designating  reseller  that  is  the 
immediate  supplier  of  the  small  refiner. 
Each  certification  would  be  required 
to  provide  the  names  and  addresses  of 
all  previously  designating  resellers  and 
oi  the  smaU  refiner  on  whose  belialf 
certifications  have  been  made,  as  well 
as  the  volumes  of  lower  ti»  crude  oil, 
upper  tier  crude  oil,  and  price- 
decontrolled  crude  oil  the  designated 
sif»plier  suppUed  to  the  designating 
reseller  or  small  refiner  in  January  1980 
pursuant  to  a  supplier/purchaser 
relationship.  A  designated  supplier 
would  be  required  to  give  notice  to  the 
small  refiner  named  in  any  certifkation 
mide  to  the  designated  supplier  on 
behalf  of  that  small  refiner  by  sending  to 
the  small  refiner  a  duplicate  copy  of  the 
dociunent  of  certification  by  certified 
mail  within  three  days  of  the  date 
certification  is  received.  In  those 
instances  where  the  designated  supplier 
is  a  producer,  the  producer  would  be 
required  to  also  give  notice  to  the  ERA 
and  all  other  designated  suppliers  in  the 
chain  by  sending  to  ERA  and  each  firm 
a  duplicate  copy  of  the  document  of 
certification  by  certified  mail  within 
three  days  of  the  date  a  certification  is 
re(ieived  by  the  producer. 

In  those  instances  where  certification 
is  being  made  to  a  producer,  the 
certification  would  also  be  required  to 
indicate  the  properties  which  produced 
the  crude  oil  supplied  by  the  producer  to 
the  designating  reseller  or  directly  to  the 
small  refiner  in  January  1980. 

If  any  designated  supplier  questions 
the  accuracy  of  any  information  set 
forth  in  any  certification  by  a 
designating  reseller  or  small  refiner,  the 
designated  supplier  could  file  an 
application  for  resolution  of  the  dispute 
with  the  ERA.  However,  a  designated 
supplier  would  be  required  to  comply 
with  any  supply  obligations  arising  from 
such  certification  until  such  time  as  the 
ERA  resolved  the  dispute, 
b.  Satisfaction  ofProducen*    . 


Obligations.  Generally,  a  designating 
purd^ser  (small  refiner  or  reseller) 
would  be  entitled  in  any  given  month  to 
receive  from  a  designated  producer  on 
its  own  behalf  or  on  behalf  of  a 
particular  small  refiner  volumes  of  lower 
tier  crude  oil,  upper  tier  cnide  oil,  and 
price-decontrolled  crude  oil  equal  to,  but 
not  to  exceed,  those  certified  by  the 
designating  purchaser  in  accordance 
with  the  procedures  described  above.  A 
designated  producer  would  be  required 
to  satisfy  its  supply  obligations  to  its 
designating  purchasers  with  crude  oil 
produced  from  those  properties  certified 
by  the  designating  purchaser  as  the 
properties  which  produced  the  crude  oil 
supplied  by  the  designated  producer  to 
the  designating  purchaser  pursuant  to  a 
supplier/purchaser  relationship  in 
January  1980. 

Proposed  method  of  prorating 
declining  yield  of  a  regulatory  tier. 

With  phased  deregulation,  the 
volumes  of  lower  tier  and  upper  tier 
crude  oil  produced  from  a  property  will 
decline  even  if  total  production  from  the 
property  does  not  decline.  Because  the 
proposed  amendment  to  the  supplier/ 
purchaser  rule  would  allocate  by  tier 
(that  is,  separately  for  lower  tier,  upper 
tier,  and  price-decontrolled  crude  oil),  as 
opposed  to  the  current  rule  that 
allocates  all  the  crude  oil  from  a 
property  without  regard  to  its  tier  or 
price-decontrolled  status,  the  question 
arises  how  to  deal  with  the  declining 
yields  of  the  price-confrolled  tiers  of 
crude  oil 

In  order  to  maintain  small  refiners  as 
closely  as  possible  at  January  1980 
supply  levels  of  price-controlled  oil,  we 
are  proposing  that  designating 
purchasers  will  have  first  rights  to  a 
producer's  production  of  each  tier  of 
crude  oil  (including  uncontrolled  crude 
oil)  to  the  exclusion  of  other  purchasers. 
Thus,  a  designating  purchaser  would 
always  be  entitled  to  purchase  volumes 
of  lower  cmd  upper  tier  crude  they 
purchased  in  January  1980  as  long  as 
such  volumes  are  available.  Moreover, 
in  any  month  that  a  property's 
production  of  a  particular  tier  is 
inadequate  to  meet  the  volumes  certified 
(e.g.,  because  of  phased  deregulation),  a 
producer  would  be  required  to  supply  all 
crude  oil  production  of  that  controlled 
tier  produced  fix>m  that  property  in  that 
month  to  its  designating  purchasers. 

Where  total  production  of  a  particular 
tier  is  less  than  the  volimies  certified  for 
designated  purchasers,  the  prorata  share 
of  any  tier  of  crude  oil  to  which  a 
designating  purchaser  would  be  entitled 
with  respect  to  a  particular  property  on 
behalf  of  a  particular  small  refiner 


would  be  determined  by  mohiplying  (A) 
the  vohune  of  crude  oil  of  that 
regulatory  tier  produced  frota  the 
property  in  that  month  by  (B)  a  fraction, 
the  numerator  of  which  would  be  the 
volume  of  crude  oil  of  that  regulatory 
tier  certified  by  the  designating 
purchaser  with  respect  to  that  property 
on  behalf  of  that  small  refiner,  and  the 
denominator  of  which  would  be  the  total 
combined  volume  of  crude  oil  of  that 
regulatory  tier  certified  by  all 
designating  purchasers  with  respect  to 
that  property  on  behalf  of  small  refiners. 

Example.  In  January  1980.  production  of 
lower  tier  crude  oil  from  the  Old  Faithful 
property  totalled  400  barrels,  of  which  100 
barrels  was  purchased  by  Mi^ty  Mouse  (a 
small  refiner)  and  150  barrels  was  purchased 
by  Little  Giant  (a  small  refiner).  Mighty 
Mouse  and  Little  Giant  properly  certify  their 
January  1980  purchases  of  Old  Faithful  crude 
oil.  The  remaining  lower  tier  production  from 
Old  Faithful  in  January  1980  (ISO  barrels)  was 
purchased  by  Minor  Major  (a  large, 
independent  refiner),  which  would  no  Icxiger 
be  a  protected  purchaser  imder  the  supplier/ 
purchaser  rule. 

In  October  1960.  Old  Faithful's  overall 
production  of  crude  oil  is  equal  to  its  January 
1980  production.  However,  as  the  result  of 
phased  deregulation,  only  280  barrels  of  Old 
Faithful's  production  in  Octot>er  1980  is  lower 
tier  crude  oil  Of  this  amount  100  barrels  is 
obligated  to  Mighty  Mouse,  and  150  barrels  is 
obligated  to  Little  Giant  The  remaining  30 
barrels  may  be  sold  by  Old  Faithful  to 
anyone.  By  April  1981,  however.  Old 
Faithful's  lower  tier  production  has  been 
reduced  to  210  barrels.  Using  the  above 
formula,  in  April  1981  Mighty  Mouse  would 
be  entitled  to  receive  64  barrels  of  Old 
Faithful's  lower  tier  crude  oil  production 


(2101 


-ssbMiai^. 


Little  Giant  would  l>e  entitled  to  receive  126 
barrels  of  Old  Faithful's  lower  tier  crude  oil 
production 

ISO 

(210  baireto  x ^126  barrris). 

250 

The  amount  of  lower  tier  obligated  to  Mighty 
Mouse  and  Little  Giant  now  constitutes  all  of 
the  lower  tier  production,  and  consequently 
no  other  purchaser  will  be  able  to  acquire  the 
lower  tier  from  Old  FaithfuL 

Proposed  Alternative  Method  of 
Prorating  Declining  Yield  of  a 
Regulatory  Tier 

Under  the  above  method  of  proration, 
designating  purchasers  acting  on  behalf 
of  small  refiners  might  in  some  months 
receive  all  or  most  of  the  crude  oil 
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certified  with  respect  to  a  particular 
property,  while  other  purchasers —        * 
particularly  other  purchasers 
historically  reliant  on  production  horn 
that  property — might  be  foreclosed  from 
receiving  any  supplies  produced  firom 
that  property,  even  though  the  producer 
would  be  willing  to  supply  those  other 
purchasers.  Since  we  believe  such  a 
degree  of  supply  protection  for  small 
refiners  may  not  be  necessary,  we  are 
proposing  the  following  alternative 
method  of  proration  which  would 
provide,  in  those  instances  where  a 
property's  yield  of  a  particular 
regulatory  tier  is  declining,  for  a 
designating  purchaser  to  receive  only 
that  percentage  of  the  property's  current 
production  of  crude  oil  of  that  regulatory 
tier  which  equals  the  percentage  of  that 
property's  production  of  that  regulatory 
tier  in  January  1980  which  was 
purchased  by  that  designating 
purchaser.  Under  this  proposed 
alternative  method  of  proration,  the 
prorata  share  of  any  regulatory  tier  of 
crude  oil  to  which  a  designating 
purchaser  would  be  entitled  with 
respect  to  a  particular  property  on 
behalf  of  a  particular  small  refiner 
would  be  determined  by  multiplying  (A) 
the  volume  of  crude  oil  of  that  particular 
tier  produced  from  the  property  in  that 
month  by  (B)  a  fraction,  the  numerator 
of  which  would  be  the  volume  of  crude 
oil  of  that  particular  tier  certified  by  the 
designating  purchaser  with  respect  to 
that  property  on  behalf  of  that  small 
refiner,  and  the  denominator  of  which 
would  be  the  total  volume  of  crude  oil  of 
that  tier  produced  from  that  property 
and  sold  in  January  1980. 

Example.  Applying  the  same  production 
and  sales  volumes  for  Old  Faithful  in  the 
previous  example,  but  utilizing  the  proposed 
alternative  method  of  proration,  in  October 
1980  Mighty  Mouse  would  be  entitled  to 
receive  70  barrels  of  lower  tier  crude  oil 


(280  barrels  x 


100 


400 


=  70  barrels). 


Little  Giant  would  be  entitled  to  receive  105 
barrels  of  lower  tier  crude  oil 


(280 


ISO 


400 


=  105  barrels). 


In  April  1981.  Mighty  Mouse  would  be 
entitled  to  receive  52.5  barrels  of  lower  tier 
oU 


(210  barrels  x 


100 


400 


=  S^S  barrels). 


Little  Giant  would  be  entitled  to  78.75  barrels 
ISO 


(210 


400 


=  78.75  barrels). 


Since  neither  Mighty  Mouse  nor  Little  Giant 
would  be  entitled  under  the  supplier/ 
purchaser  rule  to  receive  a  percentage  of  Old 
Faithful's  current  lower  tier  crude  oil 
production  greater  than  what  it  purchased  in 
January  1980  (25  percent  and  37.5  percent 
respectively).  Old  Faithful's  producer  would 
always  have  62.5  percent  of  its  lower  tier 
production  available  for  sale  to  whomever  it 
wished. 

Proposed  Method  of  Prorating 
Increasing  Yield  of  Price-Decontrolled 
Crude  Oil 

As  illustrated  in  the  above  examples, 
phased  deregidation  generally  will 
ensure  that  in  some  months  the  volume 
of  lower  tier  crude  oil  or  upper  tier  crude 
oil  produced  from  a  property  will  be  less 
\than  the  volume  of  crude  oil  of  that  tier 
Certified  by  designating  purchasers  with 
r^pect  to  that  property.  However,  such 
deti«ases  in  a  property's  lower  tier  and 
upper  tier  volumes  will  generally  be 
accounted  for  as  increases  in  that 
property's  yield  of  price-decontrolled 
crude  dil.  'Therefore,  in  any  month  that  a 
producer  finds  it  necessary  to  prorate 
lower  tier  or  upper  tier  crude  oil 
production  firom  a  property  among  its 
designating  purchasers,  that  producer 
will  probably  have  available  price- 
decontrolled  volumes  in  excess  of  the 
volume  of  price-decontrolled  crude  oil 
certified  with  respect  to  that  property. 
We  are  proposing  that  a  producer  be 
required  to  prorate  any  such  excess 
volumes  of  price-decontrolled  crude  oil 
among  its  designating  purchasers,  so 
long  as  the  total  volume  of  crude  oil  of 
all  tiers  (including  uncontrolled  oil]  so 
allocated  to  any  designating  purchaser 
does  not  exceed  the  total  volume 
certified  by  the  purchaser  for  all  tiers 
fitim  that  property.  We  are  requesting 
comments  as  to  whether  the  rule  should 
further  provide  that  in  no  event  would  a 
designating  purchaser  be  entitled  by 
reason  of  the  rule  to  receive  in  any 
month  a  percentage  of  the  price- 
decontrolled  crude  oil  produced  from  a 
property  in  that  month  which  exceeded 
that  percentage  of  the  property's 
production  of  price-decontrolled  crude 
oil  in  January  1980  which  was  purchased 
by  that  designating  purchaser. 

Example.  Mighty  Mouse  purchased  25 
percent  of  Old  Faitliful's  lower  tier 
production  in  January  1980  (100  barrels). 
Mighty  Mouse  purchased  V^  (4  barrels)  of  Old 
Faithhil's  price-decontroUed  crude  oil  in 
January  1960.  Little  Giant  purchased  37.5 
percent  of  Old  Faithful's  lower  tier 
production  in  January  1980.  Little  Giant 
purchased  V^  (6  barrels)  of  Old  Faithful's 
price-decontrolled  production  in  January 
1980.  The  remaining  decontrolled  production 
in  January  1960.  The  remaining  decontrolled 
production  (2  barrels)  was  sold  to  Minor 
Major.  Under  the  first  proposed  alternative 
above,  in  April  1081  Mighty  Mouse's  prorata 


of  Old  Faithful's  lower  tier  production  equals 
only  84  barrels:  Little  Giant  receives  only  126 
barrels  of  lower  tier  crude  oil.  Accordingly,  in 
April  1961  Mighty  Mouse  and  Little  Giant 
would  be  eligible  to  receive  an  additional  16 
barrels  and  24  barrels  of  Old  Faithful's  price- 
decontrolled  crude  oil,  respectively,  over  the 
4  barrels  and  6  barrels  they  are  otherwise 
entitled  to,  for  a  total  of  20  barrels  and  90 
barrels,  respectively. 

If  Old  Faithful's  volume  of  price- 
decontrolled  crude  oil  has  increased 
from  12  barrels  in  January  1980  to  50 
barrels  in  April  1981,  Mighty  Mouse  and 
Little  Giant  will  be  entided  to  all  the 
price-decontrolled  production.  If  Old 
Faithful's  production  of  price-    * 
decontrolled  crude  oil  has  only 
increased  to  40  barrels  by  April  1981. 
however,  there  are  insufficient  volumes 
of  price-decontrolled  crude  oil  to  make 
up  all  of  Mighty  Mouse  and  Litde 
Giant's  lower  tier  requirements.  Old 
Faithful's  price-decontrolled  volumes 
must  be  prorated.  Under  the  primary 
proposal.  Mighty  Mouse  and  Litde  Giant 
would  first  receive  their  initial  4  barrels 
and  6  barrels  entitlements.  The 
remaining  30  barrels  of  price- 
decontrolled  crude  oil  would  then  be 
prorated,  so  that  Mighty  Mouse  would 
receive  an  additional  12  barrels  of  price- 
decontrolled  crude  oil  (4/10  x  30 
barrels),  and  LitUe  Giant  would  receive 
an  additional  IB  barrels  of  price- 
decontrolled  crude  oil  (6/10  x  30 
barrels).  If  Mighty  Mouse  and  LitUe 
Giant  were  limited  to  those  percentages 
of  Old  Faithful's  price-decontrolled 
production  in  January  1980  was        • 
purchased  by  them,  in  April  1981  Mighty 
Mouse  would  receive  oidy  14  barrels  of 
price-decontrolled  crude  oil  [4  barrels  -|- 
(4/12  X  40  barrels)!.  Litde  Giant  would 
receive  21  barrels,  and  Old  Faithful 
would  retain  5  barrels  BBs  to  sell  to 
whom  it  pleased. 

c.  Satisfaction  of  Resellers' 
Obligations.  Generally,  a  designating 
purchaser  (small  refiner  or  other 
reseller)  would  be  entided  in  any  given 
month  to  receive  from  a  designated 
reseller  on  its  own  behalf  or  on  behalf  of 
a  small  refiner  volumes  of  lower  tier 
crude  oil,  upper  tier  crude  oil,  and  price- 
decontrolled  crude  oil  equal  to,  but  not 
to  exceed,  those  certified  by  that 
designating  purchaser  to  that  designated 
reseller.  In  any  month  that  the  volume  of 
lower  tier  crude  oil,  upper  tier  crude  oil 
or  price-decontrolled  crude  oil  received 
by  a  reseller  under  the  rule  is  less  than 
the  total  volume  of  crude  oil  of  the 
particular  tier  certified  to  that  reseller 
by  its  designating  purchasers,  the 
reseller  would  be  required  to  prorate 
among  its  designating  purchasers  the 
crude  oil  of  that  tier  received  by  the 
reseller  in  that  month  under  the  rule. 
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llie  prorata  share  of  any  tier  of  crude  oil 
to  which  a  designating  purchaser  would 
be  entitled  widi  respect  to  a  particular 
reseller/supplier  would  be  detennined 
by  multiplying  (A)  the  volume  of  crude 
oil  of  that  particular  tier  received  by  the 
designated  reseller  from  its  designated 
sappliers  in  that  month  by  (B)  a  frBction, 
the  numerator  of  which  would  be  the 
volume  of  crude  oil  of  that  tier  certified 
to  the  designated  reseDer  by  die 
designating  purchaser  on  behalf  of  that 
small  refiner,  and  the  denominator  of 
which  would  be  the  total  combined 
volume  of  crude  oil  of  that  tier  certified 
to  die  reseller  by  its  designating 
purchasers  on  behalf  of  small  refiners. 

In  some  months,  a  reseller  might 
receive  from  a  supplier  an  additional 
volume  of  price-decontrolled  crude  oU  in 
order  to  compensate  for  any  volumes  of 
price-controlled  crude  oil  to  which  the 
reseller  would  be  entided  under  the  rule 
but  w^ch  the  supplier  would  be  imable 
to  supply.  In  such  event,  the  reseller 
would  be  required  to  prorate  die  excess 
vciume  of  price-decontrolled  crude  oU 
among  its  designating  purchasers  so  as 
to  minimize  any  shortfalls  in  the 
volumes  of  price-controlled  crude  oil 
certified  by  those  purchasers. 

2.  First  alternative  proposal  It  may  be 
that  the  suppUer/purchaser  rule  benefits 
small  refiners  by  ensuring  these  firms 
continued  access  to  price-controlled 
volumes  of  crude  oil  but  that  the 
allbcation  of  price-decontrolled  crude  oil 
to  these  firms  is  not  a  factor 
si^iificantly  promoting  dieir  competitive 
viability.  In  the  event  we  reach  sudh  a 
determination  during  this  proceeding, 
we  propose  to  amend  the  supplier/ 
purchaser  rule  to  provide  only  for  the 
allocaticm  of  lower  tier  crude  oil  and 
upper  tier  crude  oil  supplies  to  small 
refiners,  essentially  as  described  hi  die 
primary  proposal  set  fordi  above.  Such 
action  would  promote  our  objective  of 
easing  the  transition  to  a  totally 
deregulated  marketplace,  since  the 
volume  of  price-controlled  crude  oil  will 
decrease  each  month  as  phased 
deregulation  progresses  and  the 
operation  of  the  supplier/purchaser  rule 
would  thereby  diminish  as  well. 

3.  Second  aitemative  proposal.  The 
previous  proposals  have  both  provided 
for  the  elimination  of  the  supplier/ 
purchaser  nde  with  respect  to  lower  and 
upper  tier  crude  oil  except  where  the 
ultimate  purchaser  is  a  small  refiner.  It 
is  not  altogether  clear,  however,  how  the 
market  will  allocate  lower  and  upper 
tier  crude  oil  in  the  absence  of  the 
supplier/purchaser  rule,  where  price 
cannot  be  the  allocating  factor  because 
of  price  controls.  It  may  be  that 
equitable  distribution  of  lower  tier  and 
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upper  tier  crude  oil  cannot  be  effectively 
achieved  absent  a  regidatory  allocation 
scheme.  F\irtliermore.  it  is  not  entirely 
clear  how  eliminating  the  supplier/ 
purchaser  rule  with  respect  to  upper  tier 
and  lower  tier  crude  oil  will  benefit  die 
market  or  the  industry.  Pmally.  there  is 
some  fear  that  eliminating  supplier/ 
purchaser  relationships  with  respect  to 
price-controlled  crude  oU  and  leaving 
such  crude  oil  to  be  allocated  by  the 
market  would  constitute  an 
overwhelming  incentive  if  not  actual 
need  to  violate  the  price  rules. 

In  light  of  the  above  uncertainties, 
with  respect  to  which  we  request 
comments,  we  are  proposing  a  second 
aitemative  profKisal  which  would  retain 
the  existing  supplier/purchaser  rule  for 
lower  tier  and  upper  tier  crude  oil  but 
would  exempt  price-decontrolled  crude 
od  from  the  scope  of  the  rule  altogether. 
In  the  event  we  decide  to  adopt  this 
aitemative  proposal,  implementation  of 
the  supplier-notification  period  and 
upstream  notification  provisions 
discussed  above  would  be  unnecessary 
to  ensure  that  crude  oil  distribution 
chains  would  not  be  interrupted.  Rather, 
implementation  of  this  alternative 
proposal  could  be  accomplished  by 
limiting  the  scope  of  §  211.63  to  lower 
tier  crude  oil  and  upper  tier  crude  oil. 
This  proposal  to  continue  supplier/ 
purchaser  relationships  with  respect  to 
price-controlled  cmde  oil  thus  would 
entaU  less  administrative  burden  while 
preserving  the  equitable  distribution 
function  of  the  supplier/purchaser  nde. 
Moreover,  since  the  volume  of  lower  tier 
and  upper  tier  crude  oil  is  steadily 
diminishing  as  part  of  the  gradual 
deregidation  of  crude  oU  prices,  we 
believe  this  aitemative  proposal  would 
also  promote  our  objective  to  phase  out 
the  supplier/purchaser  rule's  operation, 
because  the  rule  woidd  affect  only  this 
steaddy  diminishing  amount  In  this 
regard,  this  aitemative  could  utilize  the 
declining  yield  proration  system 
described  in  the  primary  proposal  or  it 
could  leave  the  treatment  of  declining 
jields  to  the  proration  system  already  in 
th»  existing  supplier /purchaser  rule. 

4.  Third  aitemative  proposal.  Whde  it 
is  our  tentative  determination  that  it  will 
be  necessary  to  continue  the  supplier/ 
purchaser  rule  at  least  for  the  benefit  of 
small  refiners,  we  are  requesting 
comments  to  aid  us  in  reaching  a  final 
determination  as  to  whether 
continuation  of  the  rule  is  necessary  to 
insure  the  competitive  viability  of  this 
segment  of  the  refining  industry  through 
September  1981.  In  the  event  we 
conclude  aSter  considering  the 
comments  submitted  in  the  course  of 
this  proceeding  that  small  refiners 


generally  would  not  be  adversely 
affected  by  removal  oi  the  rule's 
protection,  we  propose  to  eliminate 
S  211.63  entirely. 

5.  Sales  by  small  refiners.  In  view  of 
the  more  limited  ability  of  small  refiners 
to  secure  replacement  supplies  of  crude 
oU  relative  to  diat  of  larger  refiners,  we 
are  also  proposing  to  adopt  an 
amendment  that  would  provide  that  the 
supplier/purchaser  rule  would  no  longer 
require  a  small  refiner  to  supply  to 
another  firm  any  crude  oU  previously 
required  by  the  rule  to  be  supplied  by 
the  small  refiner  to  the  other  firm.  This 
proposal  could  be  implemented  by 
amending  either  the  current  provisions 
of  §  211.63  or  in  conjunction  widi  any  of 
the  other  proposals  set  forth  in  this 
notice,  especially  the  second  aitemative 
proposal 

6.  Proposed  amendments  to 
termination  provisions. — a.  Bona  Fide 
Offer.  While  we  have  tentatively 
determined  that  it  will  be  necessary  to 
continue  the  supplier/purchaser  rule  at 
least  to  a  Umited  degree  in  order  to 
protect  the  competitive  viabUity  of  small 
refiners,  we  would  nevertheless 
continue  to  permit  termination  by  a 
producer  of  any  relationship  in  which 
the  purchaser  fads  to  meet  a  permissible 
higher  bona  fide  offer.  However,  ui  this 
regard,  we  are  proposing  to  amend 

§  211.63(d)(l)(iii)  to  provide  diat  a 
producer  may  not  rely  upon  a  higher 
offer  as  a  bona  fide  offer  for  termination 
purposes,  unless  die  higher  offer  extends 
to  erode  od  with  respect  to  which  the 
bona  fide  offer  is  made  for  a  minimnfn 
period  of  ninety  days.  Furthermore,  the 
higher  offer  will  not  be  considered  bona 
fide  for  termination  purposes  unless  the 
supplier's  current  purchaser  is  provided 
with  both  the  name  of  the  offeror  and 
the  terms  of  the  offer  in  writing  and  has 
been  allowed  fifteen  days  to  meet  the 
higher  offer. 

b.  Waiver  and  Advance  Termination 
Clauses.  In  Interpretation  1979-18. 
Arizona  Fuels  Corporation,  (44  FR  60266, 
August  19. 1979).  die  DOE  determined 
that  current  regulations  allow  consent  to 
terminate  a  supplier/purchaser 
relationship  to  be  given  in  advance  only 
if  a  specific  termination  date  is 
stipulated  and  the  other  requirements  of 
section  211.63  (d)(l)(iiij  are  met.  The 
DOE  has  also  determined  that  in 
particular,  limited  circumstances  a 
supplier  may  validly  terminate  a 
supplier/purchaser  relationship  in 
reliance  on  a  purchaser's  prior  written, 
express  and  knowing  waiver  of  its  rights 
under  §  211.63  if  recognition  of  such 
waiver  will  not  thwart  the  legislative 
policy  which  the  supplier/purchaser  rule 
was  designed  to  effectuate. 
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(Interpretation  1977-7.  State  of  Alaska, 
42  FR  31143.  June  20. 1977).  However,  in 
view  of  recent  supply  conditions  and  the 
progressing  deregulation  of  crude  oil 
prices,  we  believe  that  in  some 
instances  purchasers  have  been  able  to 
secure  supplies  only  by  complying  with 
the  supplier's  demand  that  the  purchaser 
give  advance  consent  to  termination  or 
"waive"  any  rights  under  S  211.63. 

In  view  of  the  above  considerations, 
we  are  proposing  to  amend  S  211.63(d) 
to  provide  that  advance  termination  and 
"waiver"  clauses  in  contracts  entered 
into  after  such  time  as  this  proposal  may 
be  finalized  will  be  of  no  effect  and 
therefore  provide  no  basis  for 
termination  of  a  supplier/purchaser 
relationship  by  the  supplier.  However,  in 
view  of  the  rapid  progression  of  phased 
deregidation  and  the  consequent 
increases  in  the  volumes  of  crude  oil 
reaching  price-deregulated  status,  the 
higher  bona  Bde  offer  termination 
provisions  could  have  the  result  that  any 
action  on  our  part  to  abrogate  advance 
termination  and  "waiver"  clauses  might 
not  provide  any  signiHcant  benefit  to 
purchasers.  Therefore,  in  the  interest  of 
simplifying  the  regulations  and  removing 
regulatory  constraints,  we  are  also 
proposing  in  the  alternative  to  remove 
any  restrictions  concerning  the 
utilization  of  advance  termination  and 
"waiver"  clauses. 

c.  Higher  Bona  Fide  Offer  by  Small 
Refiner.  In  the  event  we  adopt  today's 
primary  proposal  or  first  alternative 
proposal  so  as  to  limit  operation  of  the 
rule  to  benefit  only  small  refiners,  we 
are  proposing  to  retain  those  provisions 
permitting  termination  of  a  supplier/ 
purchaser  relationship  if  the  supplier 
receives  a  higher  bona  fide  offer  from 
another  prospective  purchaser. 
However,  we  are  also  proposing  an 
alternative  amendment  to  those 
provisions  relating  to  higher  bona  fide 
offers  to  provide  that  any  supplier  which 
is  in  a  small  refiner's  distribution  chain 
would  be  permitted  to  terminate  a 
supplier/purchaser  relationship  with 
respect  to  any  volume  of  price- 
controlled  crude  oil  in  reliance  on  a 
higher  bona  fide  offer  only  if  the  higher 
offer  was  made  by  another  small  refiner 
and  the  suppler's  present  small  refiner 
purchaser  fails  to  meet  the  higher  offer. 

d.  Elimination  of  Unnecessary 
Transactions.  We  believe  that  the 
greatest  economic  efficiency  and  benefit 
to  refiners  occurs  in  those  instances 
where  the  distribution  chain  includes 
only  those  transactions  necessary  to 
insure  delivery  of  crude  oil  to  the 
refiner.  Therefore,  we  are  also  proposing 
that  any  final  rule  issued  in  this 
proceeding  provide  that  any  supplier 


and  purchaser  involved  in  any  refiner's 
crude  oil  distribution  chain  may 
eliminate  any  intermediate  suppliers 
and  purchasers  so  long  as  such  action 
would  not  result  in  the  diversion  of 
crude  oil  supplies  required  by  the  rule  to 
be  delivered  to  that  refiner.  We  are 
further  proposing  that  a  refiner  be 
permitted  to  substitute  a  new  reseller  for 
any  reseller  currently  supplying  the 
refiner,  without  the  consent  of  the 
producer  or  other  supplier  which 
supplies  the  refiner's  current  reseller,  if 
the  new  reseller  offers  to  purchase  crude 
oil  from  the  current  reseller's  supplier  on 
the  same  terms  as  the  current  reseller. 

e.  Terminations  in  Anticipation  of 
Sales  to  Small  Refiner.  Section 
211.63(d)(l)(ii)  currently  provides  that  a 
suppher/purchaser  relationship  may  be 
terminated  by  a  producer  with  respect 
to  stripper  crude  oil,  provided  that  after 
termination  such  crude  oil  will  be  sold 
or  sold  for  resale  to  a  small  refiner 
which  will  process  the  stripper  crude  oil. 
Some  small  refiners  have  indicated  that 
this  provision  generally  is  too  restrictive 
to  be  of  significant  benefit  to  small 
refiners.  We  are  requesting  both 
comments  as  to  the  utility  of  this 
provision  in  its  present  form  and 
suggestions  as  to  how  the  provision 
might  be  appropriately  modified.  We 
specifically  request  comments  as  to 
whether  the  provision  should  be 
expanded  to  cover  any  category  of 
price-decontrolled  oil,  as  well  as  to 
whether  the  requirement  that  a  small 
refiner  process  the  crude  oil  should  be 
continued.  After  reviewing  the 
comments,  we  may  eliminate  this 
provision  entirely  or  modify  the 
provision  to  cover  all  categories  of 
price-decontrolled  crude  oil  and/or 
permit  a  small  refiner  to  exchange  or 
sell  crude  oil  received  pursuant  to  this 
provision. 

rv.  Specific  Requests  for  Comments 

Comments  are  requested  on  all 
aspects  of  the  proposals  set  forth  in  this 
notice,  as  well  as  the  tentative 
conclusions  upon  which  they  are  based. 
Generally,  you  are  encouraged  to 
provide  your  own  analysis  of  any 
regulatory  problems  which  could 
develop  if  any  of  the  proposals  are 
adopted  and  to  recommend  other 
modifications  to  the  supplier/purchaser 
rule  that  you  believe  would  be 
appropriate.  In  addition,  we  would  like 
to  receive  comments  and  views  on  the 
issues  set  forth  below.  You  are 
requested  to  support  your  views  with 
apprc^riate  data. 

1.  The  primary  proposal  would 
establish  supplier/purchaser 
relationships  for  the  benefit  of  small 
refiners  with  reference  to  crude  oil 


transactions  occurring  in  the  month 
January  1980.  If  you  believe  some  other 
month  or  other  time  period  should  be 
utilized  as  the  reference  period,  please 
indicate  that  time  period  and  your 
reasons  for  preferring  that  time  period. 

2.  To  what  extent  are  refiners 
dependent  upon  the  supplier/purchaser 
rule  to  protect  a  significant  volume  of 
their  crude  oil  supplies?  If  refiners 
believe  that  elimkiation  of  the  rule 
would  have  an  adverse  effect  on  their 
crude  oil  supplies,  they  should  submit 
data  showing  the  portion  of  their  crude 
oil  runs  to  stills  for  January  1979  and 
March  1979  (specifying  the  source  and 
grade  and  quality  of  the  crude  oil)  that  is 
protected  by  the  rule  and  the  volume 
which  they  believe  would  be  terminated 
if  the  rule  is  eliminated.  Refiners  should 
identify  all  alternative  supply  sources 
that  are  available  to  them  and  explain 
why  they  believe  they  would  have 
difficulty  in  replacing  any  lost  domestic 
crude  oil. 

3.  In  what  respects  would  elimination 
or  substantial  reduction  of  the  scope  of 
the  supplier/purchaser  rule  as 
contemplated  by  today's  proposals 
result  in  more  efficient  distribution  and 
use  of  domestic  crude  oil? 

4.  The  argument  is  frequentiy  made 
that  many  refiners,  particularly  small 
refiners,  favor  the  retention  of  the  rule 
primarily  because  it  guarantees  them 
crude  oil  supplies  at  favorable  prices 
rather  than  for  supply  security  reasons. 
We  are  interested  in  receiving  your 
comments  on  this  view. 

5.  Information  available  to  us 
indicates  that  a  significant  number  of 
supply  relationships  have  been 
terminated,  although  we  have  received 
relatively  few  notices  regarding  such 
terminations  or  complaints  about 
improper  terminations.  We  welcome 
conmients  concerning  supplier/ 
purchaser  volumes  that  were  terminated 
during  the  last  year.  We  also  invite  your 
general  views  as  to  the  extent  of 
compliance  with  the  rule  and  whether 
general  noncompliance  should  indicate 
that  the  rule  has  outlived  its  usefulness. 

6.  To  what  extent  might  elimination  of 
the  supplier/purchaser  rule  result  in 
extensive  reseller  substitutions  and  the 
introduction  of  new  firms  in  existing 
distribution  chains?  Are  such  changes 
likely  to  result  in  increased  crude  oU 
costs?  If  so.  to  what  extent  would  such 
increased  costs  be  offset  by  any 
increased  efficiency  in  the  distribution 
of  domestic  crude  oil  supplies  which 
might  occur  as  a  resiilt  of  the  elimination 
of  the  rule? 

7.  If  the  primary  proposal  is  adopted 
so  that  price-controlled  crude  oil  is  no 
longer  subject  to  the  supplier/purchaser 
rule  (except  with  respect  to  distribution 
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to  small  refiners),  how  will  tiie  market 
allocate  this  crude  oil  that  was 
previously  allocated  to  large,  . 
independent  and  major  re&iers?  Is  it 
feasible  to  eliminate  allocation  of  a 
price-controlled  commodity?  What 
benefit,  if  any,  would  accrue  as  the 
result  of  the  removal  of  this  price- 
controlled  crude  oil  from  Oie  scope  of 
the  supplier/purchaser  rule? 

V.  Written  Comment  and  Public  Hearing 
Proceflures 

A.  Written  Comment 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
cu:gument8  with  respect  to  the  proposals 
set  forth  in  this  notice  of  proposed 
rulemaking.  Comments  should  be 
submitted  by  4:30  pan.,  July  2. 1980  to  the 
address  indicated  in  the  "Addresses" 
section  of  this  notice  and  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  docket 
number  and  the  designation: 
"Amendments  to  die  Crude  Oil 
Supplier /Purchaser  Rule".  Fifteen  copies 
should  be  submitted.  All  comments 
received  will  be  available  for  public 
inspection  in  die  DOE  Reading  Room. 
GA-152.  Forrestal  Building.  1000 
Independence  Avenue,  S.W^  between 
the  hours  of  8.O0  a.m.  and  4:30  p.nL, 
Monday  through  Friday. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
muBt  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  Such  information  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  HearingB 

X.  Procedure  for  Request  to  Make  Oral 
Presentation.  "The  times  and  places  for 
the  hearings  are  indicated  in  the  "Dates" 
and  "Addresses"  sections  of  this 
preamble.  If  necessary  to  present  all 
testimony,  a  hearing  will  be  continued  to 
9:30  a  jn.  of  the  next  business  day 
follpwing  the  first  day  of  the  hearing. 

If  you  have  any  interest  in  the 
proposals  in  this  notice,  or  represent  a 
group  or  class  of  persons  that  has  an 
interest,  you  may  make  a  written 
request  for  an  opportunity  to  make  oral 
presentation  at  a  hearing  by  4:30  pan.. 
May  22, 198a  You  should  be  prepared  to 
describe  the  interest  concerned;  if 
appropriate,  to  state  why  you  are  • 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
to  give  a  condse  summary  of  the 
proposed  oral  presentation.  You  should 
also  provide  a  phone  number  where  you 
may  be  contacted  through  the  day 
before  the  hearing. 


If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  pan..  May 
27. 1980.  Any  person  makhig  an  oral 
presentation  at  the  Washington,  D.C 
hearing  will  be  required  to  bring  one 
hundred  copies  of  his  statement  to  the 
address  incUcated  in  the  "Addresses" 
section  of  this  preamble  for  requests  to 
speak  at  the  Washington  hearing  before 
4:30  p  jn..  May  28. 1980.  Any  person 
making  an  oral  presentation  at  the  San 
Francisco  hearing  will  be  required  to 
bring  one  hundred  copies  of  his 
statement  to  the  address  indicated  in  the 
"Addresses"  section  of  this  preamble  for 
requests  to  speak  at  the  San  Francisco 
hearing  before  4:30  p.m..  June  2, 1980. 

2.  Conduct  of  the  Hearings.  We 
reserve  the  right  to  select  the  persons  to 
be  heard  at  the  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  "The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  each  of  the  hearings.  They 
will  not  be  judicial  or  evidentiary-type 
hearings.  Questions  may  be  adked  only 
by  those  conducting  the  hearing,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity 
to  make  a  rebuttal  statement  The 
rebuttal  statement  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  a 
hearing  to  the  address  indicated  above 
for  requests  to  speak  at  that  hearing 
before  4:30  p.m.  on  the  day  before  the 
hearing.  If  you  wish  to  ask  a  question  at 
a  hearing,  you  may  submit  the  question, 
in  writing,  t^be  presiding  officer.  The 
ERA  or,  if  the>^uestion  is  submitted  at  a 
hearing,  the  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing  will 
be  announced  by  the  presiding  officer. 

Transcripts  of  the  hearings  will  be 
made  and  the  entire  record  of  each  of 
the  hearings,  including  the  transcripts, 
will  be  retained  by  the  ERA  and  made 
available  for  inspection  at  the  E)OE 
Freedom  of  Information  Office,  Rocnn 
GA-152.  Forrestal  Building.  1000 
Independence  Avenue,  S.W.. 
Washington.  D.C,  between  die  hours  of 
8K)0  a.m.  and  4:30  p  jn.,  Monday  through 


Friday.  You  may  purchase  a  copy  of  the 
transcript  of  a  hearing  from  the  reporter. 

VI.  Procedural  Requirements 

A  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act.  42 
U.S.C.  S  7101  et  seg..  Pub.  L  95-91.  as 
tunended),  we  are  referring  this  rule  to 
the  Federal  Energy  Regulatory 
Commission  (FERC)  for  a  determination 
as  to  whether  the  proposed  rule  would 
significantiy  affect  any  matter  withhi  the 
Commission's  jurisdiction.  The 
Commission  has  until  the  close  of  the 
public  comment  period  to  make  that 
determination. 

B.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  %  7«7  et  seq..  Pub.  L  93-275,  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
die  DOE  Act.  die  delegate  of  die 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  woridng  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action. 

A  copy  of  this  notice  was  sent  to  the 
EPA  Administrator.  On  February  1. 1980, 
the  EPA  Administrator  informed  the 
ERA  that  he  does  not  foresee-as  the 
result  of  the  implementation  of  today's 
proposed  actions  an  unfavorable  impact 
on  the  quality  of  the  environment  as 
related  to  the  duties  and  responsibilities 
of  die  EPA. 

C  National  Environmental  Policy  Act 

On  February  17. 198a  die  Assistant 
Secretary  for  Environment  approved, 
after  consultation  with  the  C^ce  of 
General  Counsel  the  ERA's 
recommendation  that  today's  proposals 
if  adopted  would  not  significantiy  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  PoUcy  Act  (NEPA«  42 
\iS.C4aZlet8eq.). 

D.  Executive  Order  12044 

Executive  Order  12044  (43  FR  12801. 
March  23. 1978)  requires  that  a 
regulatory  analysis  be  prepared  for  all 
si^iificant  regulations  wh^  are  likely 
to  have  a  major  impact  The  ERA  has 
prepared  a  regulatory  analysis  in 
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conjuncticHi  with  the  proposals  set  forth 
in  this  notice. 

Copies  of  the  regulatory  analysis  are 
available  for  inspection  in  the  DOE 
Freedom  of  Information  Office.  Room 
GA-152.  Forrestal  Building,  1000 
Independence  Avenue.  S.W., 
Washington,  D.C  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  A  summary  of  the  ERA's 
regulatory  analysis  follows. 

Summary  of  the  Regulatory  Analysis  of 
Proposed  Amendments  to  the  Supplier/ 
Purchaser  Rule 

As  presently  structured,  the  supplier/ 
purchaser  rule  prevents  significant 
changes  in  the  distribution  of  price- 
controlled  domestic  crude  oil  from  the 
pattern  existing  prior  to  December  1. 
1973,  despite  major  changes  in  the 
volumes  and  areas  of  pnxluction  of 
domestically  produced  crude  oil  and  a 
significant  number  of  new  entrants  in 
both  the  marketing  and  small  refiner 
segments  of  the  industry.  As  a  result,  the 
rule  may  prevent  the  market  from 
redirecting  reduced  domestic  crude  oil 
supplies  in  the  most  economically 
effective  manner.  Some  instances  where 
this  might  be  true  are  those  where  the 
rule  requires  a  small  refiner  to  sell  its 
production  to  other  refiners  or  resellers, 
or  where  it  prevents  a  small  refiner  from 
competing  for  volumes  of  crude  oil 
located  in  proximity  to  its  refinery.  In 
addition,  the  rule  may  hinder  market 
forces  in  the  disposition  of  crude  oil 
supplies  in  response  to  changing 
demand  for  particular  types  of  crude  oil. 

The  rule  originated  in  January  1974  in 
response  to  the  Arab  oil  embargo  and 
the  associated  price  increases  in  foreign 
oil.  Its  primary  purpose  was  to  maintain 
intact  the  existing  distribution  system 
for  domestic  crude  oil,  and  thereby  to 
assure  all  refiners,  especially  small  and 
independent  refiners,  continued  access 
to  price-controlled  domestic  crude  oil  In 
addition,  by  stabilizing  the  national 
crude  oil  distribution  system,  the  rule 
laid  the  foundation  for  further  allocation 
efforts  through  the  Buy /Sell  Program. 

In  general,  the  supplier/purchaser  rule 
originally  stated  that'all  supplier/ 
purchaser  relationships  in  effect  on 
December  1, 1973.  for  sales,  purchases, 
and  exchanges  of  domestic  crude  oil 
were  to  remain  in  effect  for  the  duration 
of  the  program.  Because  price  controls 
on  domestic  crude  oil  foreclosed  price 
competition  for  existing  supplies  of 
domestic  oil,  allocation  was  required  to 
stabilize  the  flow  of  crude  oil  as  much 
as  possible.  However,  because  of  the 
initiation  of  the  President's  program  to 
decontrol  crude  oil  prices,  allocation  is 
no  longer  required  with  respect  to  those 
volumes  of  crude  oil  being  removed 


firom  price  controls.  As  phased  decontrol 
proceeds,  ever  greater  volumes  of  crude 
oil  will  be  subject  to  price  competition 
under  the  IxHia  fide  offer  provisions  of 
the  rule  and  thus  removed  from  a 
mandatory  supi^ier /purchaser 
relationship  for  all  intents  and  purposes. 
The  continuation  of  the  rule  in  its 
present  form  therefore  is  inconsistent 
with  the  Administration's  policy  of 
moving  the' petroleum  industry  to  a  bee 
market  environment  Three  of  the 
alternatives  for  amending  the  rule  being 
proposed  by  DOE  are  intended  to 
introduce  a  greater  degree  of  flexibility 
in  the  distribution  and  use  of  domestic 
crude  oil  supplies  and  thus  provide  a 
period  of  transition  for  the  industry 
during  which  suppliers  and  purchasers 
may  realign  their  relationships  over 
time,  prior  to  the  completion  of 
decontrol  These  alternatives  include 
proposals  to  eliminate  the  rule  except  as 
it  applies  to  (1)  all  transactions  in  which 
the  ultimate  purchaser  is  a  small  refiner; 

(2)  only  transactions  involving  price- 
controlled  crude  oil  in  which  the 
ultimate  purchaser  is  a  small  refiner  or 

(3)  all  transactions  involving  price- 
controlled  crude  oil.  A  final  alternative 
is  the  complete  redsion  of  the  rule. 

The  regulatory  analysis  attempts  to 
examine  not  only  the  degree  of 
protection  afforded  various  refiners  by 
the  supplier /purchaser  rule,  but  also  the 
degree  to  which  the  rule  may  prevent 
the  market  from  redirecting  reduced 
domestic  crude  oil  supplies  in  the  most 
economically  effective  maimer. 

The  effect  of  the  rule  is  examined  in 
quantitative  terms  by  displaying  and 
analyzing  data  on  crude  oil  receipts 
reported  for  entitlements  program 
purposes  as  well  as  data  on  first 
purchases  of  crude  oil.  These  factors  are 
compared  for  large  and  small  refiners 
and.  within  the  category  of  small 
refiners,  by  various  size  classes. 
Refiners  having  runs  of  less  than  100 
MB/D  are  shown  to  be  somewhat  more 
reliant,  in  percentage  terms,  on  domestic 
crude  oil  than  refiners  having  runs 
greater  than  100  MB/D.  During  the 
period  examined,  purchases  of  price- 
controlled  crude  oil  accounted  for 
between  42  and  47  percent  of  the  total 
receipts  of  refiners  under  100  MB/D.  In 
contrast  refiners  larger  than  100  MB/D 
showed  receipts  of  price-controlled  oil 
between  32  and  35  percent  of  their  total 
receipts.  This  data  also  show  that 
refiners  with  runs  over  100  MB/D 
process  substantially  larger  volumes  of 
imported  oil  than  do  other  domestic 
refiners.  The  larger  refiners  show 
receipts  of  imported  oil  ccmstituting 
between  46  and  55  percent  of  total 
receipts  compared  to  smaller  refiners' 


receipts  of  28  to  38  percent  imported  oiL 
This  suggests  that  the  protection 
afforded  by  the  supplier /purchaser  rule 
may  be  relatively  more  important  for  the 
smaller  refiners. 

After  examining  the  number  of 
refiners  in  each  category  making 
purchases  of  lower  tier,  upper  tier,  and 
imported  crude  oil.  small  refiners  having 
runs  of  less  than  30  MB/D  are  also 
shown  to  be  more  dependent  on 
individual  sources  of  crude  oil,  rather 
than  on  a  variety  of  sources,  than 
refiners  with  runs  greater  than  30  MB/D. 

Sources  of  crude  oil  are  analyzed  by 
examining  first  purchaser  data  and 
comparing  those  data  with  refinery 
receipts  data  to  determine,  both 
absolutely  and  relatively,  the  degree  to 
which  various  categories  of  refiners  are 
dependent  for  crude  oil  supplies  on 
affiliated  firms,  independent  producers, 
government  production,  resellers,  small 
refiners,  and  large  refiners,  respectively. 
This  topic  is  explored  further  by  a 
distributional  analysis  of  net  first 
purchases  of  contrcriled  oil  to  ascertain 
the  degree  to  which  various  categories 
of  refiners  are  affected  by  the  net 
application  of  the  rule,  that  is,  by 
subtracting  first  sales  bom  first 
purchases,  and  the  number  of  refiners  in 
each  category  whose  net  first  purchases 
of  price-controlled  oil  are  positive  or 
negative. 

The  two  alternatives  of  eliminating 
the  rule  except  as  it  applies  to  purchases 
of  domestic  crude  oil  by  small  refiners 
or,  alternatively,  except  as  it  applies  to 
purchases  of  price-controlled  oil  by 
small  refiners  are  analyzed  together 
because  of  the  inability  to  quantify  the 
effect  of  the  bona  fide  offer  rule  on 
market  tier  domestic  crude  oil  (Hie 
inability  to  quantify  this  factor,  and  the 
inabilify  to  determine  the  degree  to 
which  upper  tier  oil  may  be  bee  of  the 
provisions  of  the  rule  because  of 
voluntary  waivers  of  the  rule  by 
purchasers,  are  die  two  primary 
shortcomings  in  the  quantitative 
analysis).  "Hie  approximate  number  of 
refiners  which  may  gain  or  lose  supplies 
bom  either  of  these  alternatives  is 
estimated  by  modifying  the  assumptions 
in  the  distributional  analysis  outlined 
above.  In  a  separate  analysis  an 
estimate  is  made  of  the  volume  of  price- 
controlled  oil  that  might  be  lost  to 
current  purchasers  as  a  result  of  either 
of  these  alternatives.  On  the  basis  of 
April  1979  data,  the  analysis  indicates 
that  a  total  of  3.180  MB/D  of  lower  tier, 
upper  tier,  and  stripper  oil  would  have 
been  released  for  sale  to  other 
purchasen  under  these  alternatives. 

The  alternative  of  complete 
elimination  of  the  rule  except  as  it 
applies  to  all  relationships  for  price- 
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Contolled  oil  for  all  refiners  is  analyzed 
by  examining  the  volume  of  price- 
oontrolled  oil  that  will  be  released  to 
maricet  levels  as  a  result  of  the 
President's  crude  oil  decontrol  program. 

Finally,  the  alternative  of  complete 
recision  of  the  rule  is  examined  by 
recalculation  of  the  distributional 
analysis  without  the  prior  assumption 
that  certain  volumes  will  be  frozen.  The 
number  of  refiners  in  each  size  category 
which  are  likely  to  experience  losses  of 
crude  oil  are  estimated. 

The  draft  analysis  is  summarized  by 
stating  that  only  general  indicators, 
rather  than  de&iite  answers,  are  yielded 
from  the  analysis  and  that  the 
alternatives  will  have  to  be  further 
analyzed  through  public  comment 
However,  we  conclude  that  within 
various  categories  of  refiner  size, 
individual  refiners'  circumstances  differ 
widely  and  that  generalities  about 
iilipacts  on  different  refiner  groups  are 
difficult  to  derive  with  respect  to  the 
proposed  alternative  amendments. 

In  evaluating  the  potential  impact  of 
the  various  alternatives  on  the 
competitive  viability  of  various 
segments  of  the  industry,  we  have 
tentatively  concluded  that  none  of  the 
proposed  alternatives  could  be  expected 
to  alter  significantly  the  relative 
competitive  position  of  most  refiners 
over  100  MB/D.  This  size  group  of 
rafiners  is  already  relatively  less     '  " 
dependent  on  price-controlled  crude  oil 
and  has  access  to  larger  shares  of 
imported  crude  than  do  smaller  refiners. 
We  do  not  believe  that  any  of  the 
alternatives  proposed  would 
significandy  alter  this  situation. 

With  respect  to  refiners  with  runs 
under  100  MB/D,  the  only  alternative 
which  would  significantly  change  their 
current  level  of  protection  is  the 
alternative  of  complete  recision  of  the 
rule.  While  this  would  certainly  remove 
immediately  the  preferential  access  of 
this  group  to  price-controlled  crude  oil,  it 
only  does  so  somewhat  more  quickly 
than  would  otherwise  occur  under 
phased  decontrol  Because  of  the 
existence  of  the  bona  fide  offer 
provision,  all  volumes  of  crude  oil    ~ 
transferred  from  price-controlled  to 
price-decontrolled  status  will  be  subject 
to  competitive  bidding  even  under  a 
continued  supplier /purchaser  freeze  for 
small  refiners.  Therefore,  the  value  of 
ths  continued  existence  of  die  rule  for 
small  refiners  may  lie  almost  entirely  in 
its  application  to  price-controlled  oil 
The  recision  of  die  rule,  dierefore.  would 
have  the  effect  of  accelerating  the 
process  by  which  phased  deregulaton  is 
ahcady  rapidly  diioinishing  the 
protection  now  afforded  by  the  rule  with 
respect  to  declining  amounts  of  price- 


controlled  oil.  The  potential  impacts  of 
accelerating  this  process  are  not 
possible  to  quantify  in  terms  of  changes 
in  small  refiners'  relative  competitive 
positions,  but  those  impacts 
nevertheless  will  be  increasingly  felt  in 
coming  months  even  if  the  suppUer/ 
purchaser  rule  is  not  eliminated  in  its 
entirety. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  (  751  et  seq..  Pub.  L  93-159.  as 
amended.  Pub.  L  93-511,  Pub.  L  94-99.  Pub. 
L  94-133,  Pub.  L  94-163.  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  §  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L  94-332,  Pub.  L  94-385,  Pub. 
L  95-70,  and  Pub.  L  95-fll;  Enei»r  Policy  and 
Conservation  Act,  42  U.S.C.  S  6201  et  seq., 
Pub.  L  94-163,  as  amended.  Pub.  L  94-385, 
and  Pub.  L  95-70.  Pub.  L  95-619,  and  Pub.  L 
96-30;  Department  of  Energy  Organization 
Act.  42  U.S.C.  S  7101  et  seq..  Pub.  L  95-91, 
Pub.  L  95-509,  Pub.  L  95-619,  Pub.  L  95-«20, 
and  Pub.  L  95-621;  E.0. 11790,  39  PR  23185; 
E.0. 12009,  42  FR  46267) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  H,  Tide  10  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington,  D.C,  April  28, 1980. 
Hazel  R.  Rollins, 

Administrator,  Exonomic  Regulatory 
Administration. 

1.  Section  211.63  is  revised  to  read  as 
follows: 

S  21 1 .63    Domestic  crude  oil  supplier/ 
purchaser  relationship. 

(a)  Scope.  This  section  provides  for 
the  allocation  to  each  small  refiner  of 
lower  tier  crude  oil,  upper  tier  crude  oil 
and  crude  oil  not  subject  to  a  ceiling 
price  under  Part  212  of  this  Chapter  in 
volumes  in  any  month  not  to  exceed  the 
volume  of  crude  oil  purchased  by  that 
small  refiner  in  January  1980  pursuant  to 
the  provisions  of  this  section  in  efCect  in 
January  1960. 

(b)  General  rule.  (1)  Any  supplier/ 
purchaser  relationship  in  effect  under  a 
contract  for  sale,  purchase  or  exchange 
of  crude  oil  in  January  1980  shall  remain 
in  effect  for  the  duration  of  this  program 
if  the  supplier  has  been  designated  by 
the  purchaser  to  supply  crude  oil 
pursuant  to  paragraph  (ej  of  this  section; 
provided,  that  any  such  supplier/ 
purchaser  relationship  to  which  this 
section  is  applicable  may  be  terminated 
as  provided  in  paragraph  (d)  of  this 
section. 

(2)  The  provisions  of  this  paragraph 
(b)  shall  not  (i)  operate  to  validate  any 
supplier/purchaser  relationship  in  effect 
during  January  1980  where  the  purchaser 
of  the  crude  oil  involved  was  not  the 
lawful  purchaser  thereof  under  the 
provisions  of  this  section  as  in  effect  at 
any  time  prior  to  February  1980,  or  (ii) 


impair  any  purchaser's  rights  under  this 
section  as  in  effect  prior  to  October 
1980,  including  a  purchaser's  right  to 
continue  to  receive  the  volumes  of  crude 
oil  flowing  to  it  on  December  1. 1973  or 
such  later  date  at  which  its  supplier/ 
purchaser  relationship  was  established 
under  this  section  as  in  effect  prior  to 
October  1980. 

(c)  Supply  obligations  and  purchase 
rights,  (ij  A  producer  of  crude  oil 
subject  to  paragraph  (b)(lj  of  diis 
section  shall  supply  in  each  month  to 
each  January  1980  purchaser  volumes  of 
lower  tier  criide  oil,  upper  tier  crude  oil 
and  price-decontrolled  crude  oil  equal  to 
those  volumes  of  such  crude  oil  with 
respect  to  which  the  producer  has  been 
designated  by  that  purchaser  pursuant 
to  paragraph  (e)  of  this  section. 

(2]  Where  the  volume  of  lower  tier 
crude  oil  upper  tier  crude  oil,  or  price- 
decontrolled  crude  oil  produced  by  a 
property  in  a  given  month  is  below  the 
total  volume  of  such  crude  oil 
designated  with  respect  to  that  property 
pursuant  to  paragraph  (e)  of  tiiis  section, 
the  supply  obligations  of  a  producer 
under  this  section  shall  be  reduced  for 
that  month  on  a  prorata  basis,  based  on 
the  respective  volumes  of  such  crude  oil 
thus  designated  by  each  purchaser. 

(3)  In  any  month  that  the  volume  of 
lower  tier  crude  oil  or  upper  tier  crude 
oil  produced  fi*om  a  property  is  less  than 
the  total  volume  of  crudfe  oil  of  that  tier 
designated  with  respecMo  that  property 
by  all  purchasers  designating  pursuant 
to  paragraph  (eJ  of  this  section,  the 
producer  shall  prorate  any  volume  of 
price-decontrolled  crude  oil  produced 
from  that  property  in  that  month,  which 
iu  in  excess  of  the  total  volume  of  price- 
decontrolled  crude  oil  designated  with 
respect  to  that  property  by  all 
purchasers  pursuant  to  paragraph  (e)  of 
this  section,  between  such  purchasers 
on  the  basis  of  each  such  purchaser's 
percentage  share  of  total  designated 
volumes  of  lower  tier  crude  oil  or  upper 
tier  crude  oil,  as  appropriate,  Provided, 
however,  that  the  total  volume  of  crude 
oil  to  which  a  designating  purchaser  is 
entitled  in  any  month  with  respect  to  a 
particular  properfy  shall  not  exceed  the 
total  volume  of  crude  oil  purchased  by 
that  designating  purchaser  in  January 
1980  from  that  property  pursuant  to  the 
provisions  of  this  section  in  effect  in 
January  1980. 

(4)  In  the  event  that  a  properfy  which 
produces  crude  oil  subject  to  this  section 
is  transferred  to  a  new  owner,  the 
obligation  to  supply  designating 
purchasers  of  that  property's  crude  oil 
production  shall  attach  to  the  new 
owner  and  new  supplier/purchaser 
relationships  subject  to  this  section  shall 
be  established  on  that  basis. 
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(5)  In  each  month  a  reseller  of  crude 
oil  subject  to  paragraph  (b}(l]  of  this 
section  shall  supply  to  each  January 
1980  purchaser  designating  pursiiant  to 
paragraph  (e)  of  this  section  those 
volumes  of  lower  tier  crude  oil,  upper 
tier  crude  oil,  and  price-decontrolled 
crude  oil  thus  designated  by  that 
purchaser.  Provided,  however,  in  the 
event  that  in  any  month  the  total  volume 
of  lower  tier  crude  oil.  upper  tier  crude 
oil,  or  price-decontrolled  crude  oil 
supplied  to  a  reseller  pursuant  to  this 
section  is  less  than  the  total  volume  of 
crude  oil  of  that  regulatory  tier 
designated  to  that  reseller  by  all 
piuxhasers  pursuant  to  paragraph  (e)  of 
this  section,  the  reseller  supply 
obligations  with  respect  to  that 
regulatory  tier  shall  be  reduced  for  that 
month  on  a  prorata  basis,  based  on  the 
respective  volimies  of  crude  oil  of  that 
regulatory  tier  designated  by  each 
purchaser  pursuant  to  paragraph  (e)  of 
this  section. 

(6)  In  any  month  that  the  volume  of 
lower  tier  crude  oil  or  upper  tier  crude 
oil  supplied  to  a  reseller  pursuant  to  this 
section  is  less  than  the  total  volume  of 
crude  oil  of  that  tier  designated  to  that 
reseller  by  all  purchasers  designating 
pursuant  to  paragraph  (e)  of  this  section, 
the  reseller  shall  prorate  any  volume  of 
price-decontrolled  crude  oil  required  to 
be  supplied  pursuant  to  this  section  to 
that  reseller  in  that  month  which  is  in 
excess  of  the  total  volume  of  price- 
decontrolled  crude  oil  designated  by  all 
purchasers  pursuant  to  paragraph  (e)  of 
this  section.  The  reseller  shall  prorate 
such  excess  volumes  of  price- 
decontrolled  crude  oil  on  the  basis  of 
each  such  purchaser's  percentage  share 
of  total  designated  volumes  of  lower  tier 
crude  oil  or  upper  tier  crude  oil.  as 
appropriate. 

(7)  In  the  event  that  the  business  of  a 
purchaser  who  has  made  a  designation 
pursuant  to  paragraph  (e]  of  this  section 
is  transferred  to  a  new  owner,  the  rights 
to  purchase  crude  oil  so  designated  shall 
be  transferred  for  purposes  of  this 
section  to  the  new  owner,  and  new 
supplier/purchaser  relationship  subject 
to  this  section  shall  be  established  on 
that  basis. 

(8)  In  the  event  new  supply 
relationships  are  created  in  accordance 
with  the  provisions  of  paragraphs 
(d}(l](iii)  or  (d)(l)(v)  of  this  section,  such 
relationships  shall  be  considered  for 
purposes  of  this  section  as  having  been 
in  effect  in  January  1980. 

(d)  Termination  of  supplier/purchaser 
relationships.  (1)  Any  supplier/ 
purchaser  relationship  established 
under  paragraph  (b)  of  this  section  may 
be  terminated  as  follows: 


(i)  at  the  option  of  a  small  refiner  with 
respect  to  any  crude  oil  whkh  the  small 
refiner  would  otherwise  be  required  to 
supply  to  any  purchaser  by  reason  of 
paragraph  (b)  of  this  section; 

(ii)  at  the  option  of  the  purchaser,  as 
evidenced  by  its  written  consent  given 
to  its  supplier  at  the  time  of  termination, 
provided  all  subsequent  purchasers  of 
the  crude  oil  involved  have  also 
consented  to  such  terminatian  in 
writing; 

(iii)  by  a  producer  with  respect  to  any 
crude  oil  not  subject  to  a  ceiling  price 
under  Part  212  of  this  chapter;  provided 
that  such  production  is  upon  termination 
immediately  sold  or  sold  for  resale  to 
another  small  refiner  and  continuously 
thereafter  supplied  to  that  small  refiner 
purchaser  and 

(iv)  by  a  producer  (as  defined  in  Part 
212  of  this  chapter),  if  the  present 
purchaser  as  to  any  crude  oil  subject  to 
a  supplier/purchaser  relationship 
refuses,  within  a  fifteen  day  period  after 
receipt  of  written  notice  from  the 
producer  as  to  the  terms  of  that  offer 
and  the  name  of  the  offeror,  to  meet  any 
bona  fide  written  offer  made  by  another 
purchaser  to  purchase  all  such  crude  oil 
with  respect  to  which  the  bona  fide  offer 
is  made  for  a  minimum  period  of  ninety 
days  and  at  a  lawful  price  above  the 
price  paid  by  the  present  purchaser. 

(v)  by  agreement  between  a  supplier 
and  any  subsequent  purchaser  that  the 
supplier  will  directly  or  by  means  of  a 
substituted  reseller  supply  to  the 
subsequent  purchaser  those  volumes  of 
crude  oil  to  which  subsequent  purchaser 
would  be  entitled  to  receive  by  reason 
of  the  supplier's  supply  obligations 
pursuant  to  paragraph  (b)  of  this  section, 
provided  that  the  supplier  and 
subsequent  purchaser  obtain  the 
consent  of  the  small  refiner  ultimately 
entitled  to  receive  the  cnide  oil 
concerned  pursuant  to  this  section. 

(2)  Nothing  in  this  paragraph  (d)  shall 
be  construed  as  authorizing  a  producer 
to  terminate  a  supplier/purchaser 
relationship  in  breach  of  a  contract  or 
agreement  it  may  have  with  another 
firm. 

(3)  A  copy  of  any  document  required 
to  be  prepared  under  this  paragraph  of 
this  section  prior  to  terminating  a 
supplier/purchaser  relationship  shall  be 
sent  by  the  preparer  of  the  document  to 
the  Branch  of  Crude  Oil  Production. 
Office  of  Petrolevm  Operations, 
Washington,  D.C  20461. 

(e)(1)  By  August  15. 198a  each  small 
refiner  shall  certify  to  each  of  its 
January  1980  suppliers  those  volumes  of 
lower  tier  crude  oil.  upper  tier  crude  oil 
and  price-decontrolled  crude  oil  which  it 
received  from  that  supplier  in  January 
1980  and  may  designate  that  supplier  to 


supply  such  volomet  pursuant  to 
paragraph  (b)  of  this  section. 

(2)  By  the  fifth  day  after  a  reseller 
receives  a  certification  pursuant  to 
parasraph  (e)(1)  of  this  section,  the 
reseller  shall  certify  to  one  or  more  of  its 
January  1980  suppUers  those  volumes  of 
lower  tier  crude  oil.  upper  tier  crude  oil, 
and  price-decontrdled  oil  that  H  is 
designating  that  supplier  to  stqiply  in 
order  to  meet  its  obligations  on  behalf  of 
a  small  refiner. 

(3)  Within  five  days  of  receiving  a 
certification  pursuant  to  paragraph  (eK2) 
of  this  section  or  this  paragraph  (e)(3).  a 
reseller  shall  certify  to  one  or  more  of  its 
January  1980  suppliers  those  volumes  of 
lower  tier  crude  ofl,  upper  tier  crude  oil, 
and  price-decontrolled  crude  oil  that  it 
is  designating  that  supplier  to  supply  in 
order  to  meet  its  obligations  arising  from 
certifications  of  crude  oil  volumes  to 
that  reseller. 

(4)  Notwithstanding  paragraphs  (e)(2) 
and  (e)(3)  of  this  section,  a  reseller  may 
not  certify  to  a  particular  supplier  a 
volume  of  lower  tier  crude  oil,  upper  tier 
crude  oil,  or  price-decontrolled  crude  oil 
greater  than  that  volume  of  such  crude 
oil  supplied  by  that  supplier  to  that 
reseller  m  January  1980  pursuant  to  the 
provisions  of  this  section  then  in  effect. 

(5)  Any  certification  required  pursuant 
to  paragraph  (e)(2)  or  (e)(3)  of  this 
section  shall  set  forth  the  names  and 
addresses  of  any  firms  which  shall  be 
subsequent  purchasers  of  the  crude  oil 
being  certified. 

(6)  Any  supplier  other  than  a  producer 
that  receives  a  certification  pursuant  to 
paragraph  (e)(2)  or  (e)(3)  of  this  section 
shall  inform  the  small  refiner  which 
shall  be  the  ultimate  purchaser  of  the 
crude  oil  concerned  as  to  the  supplier's 
receipt  of  such  certification  within  5 
days  of  such  receipt 

(7)  Any  producer  that  receives  a 
certification  pursuant  to  paragraph  (e)(2) 
or  (e)(3)  of  this  section  shall  inform  ERA 
and  each  firm  that  shall  be  a  subsequent 
purchaser  of  the  crude  oil  being  certified 
as  to  the  names  and  addresses  of  all 
other  firms  which  shall  be  subsequent 
purchasers. 
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AQtNCY  PUBLICATIOW  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  aoandM  haw  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6.  1976.) 


W»dn— day 


DOT/SECRETARY 


Thiir«d«y 


USDA/ASCS 


DOT/SECRETARY 


DOT/COAST  GUARD  USDA/ APHIS 


USDA/ASCS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


USDA/ APHIS 


DOT/FAA 


DOT/FHWA 


USDA/FNS 


USDA/FSQS 


DOT/FHWA 


DfiT/FRA 


USDA/FSQS 


USDA/REA 


DOT/FRA 


DpT/NHTSA 


USDA/REA 


MSPB/OPM 


DOT/NHTSA 


DQT/RSPA 


MSPB/OPM 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


DOT/UMTA 


HEW/FDA 


DOT/UMTA 


CS/ 


CSA 


OocKnents  normally  scheduled  for  pubRcation  on 
a  day  that  will  t>e  a  Federal  holiday  will  be 
put>lished  the  next  work  day  following  the 
holiday. 


Comments  on  tfiis  program  are  still  invited. 
Comments  should  t>e  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


Ust  Of  Public  Laws 

Last  Listing  April  29, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 
H.R.  7140/ Pub.  L  96-239    To  antend  title  IV  of  the  Employee 

Retirennent  Income  Security  Act  of  1974  to  postpone  for  two 
months  the  date  on  which  the  Pension  Benefit  Guaranty 
Corporation  must  pay  benefits  under  terminated 
nujltiemployer  plans.  (Apr.  30, 1980;  94  Stat  341)  $1 .00. 

Rules  Going  into  Effect  Today 

ENDANGERED  SPECIES  COMMITTEE 
233511      4-4-80  /  Final  provisions  for  Endangered  Species  Review 

Board  and  Endangered  Species  Review  Committee 

FEDERAL  COMMUNICATKWS  COMMISSION 
2163^      4-2-80  /  FM  broadcast  stations  in  Coffeyville,  Kans.  and 

j        Nowata,  Okla.;  changes  made  in  table  of  assignments 
21636      4-2-60  /  FM  broadcast  station  in  Freeport,  Tex.;  changes 

in  table  of  assignments 
21636      4-2-80  /  FM  broadcast  stations  in  Poplar  Bluff  and  Thayer, 

Mo.;  changes  made  in  table  of  assignments 

tIEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
2290  I      4-4-80  /  Addition  of  two  products  to  list  of  products 
!       containing  a  chlorothiorocarbon  for  an  essential  use 
22911      4-«-80  /  Affirmation  of  GRAS  stahis  for  ethyl  formate, 

formic  acid,  and  sodiimi  formate  as  direct  and  indirect 

human  food  ingredients 
22921      4-4-80  /  Changes  in  pyrogen  test  for  certain  penicillin 

drugs 

Health  Care  Financing  Administration — 
2293$      4-4-80  /  Medicare  provides  agreements  policies 

JUSTICE  DEPARTMENT 

Prisoiu  Btireau — 
23384      4-4-80  /  Control  custody,  care,  treatment,  and  instruction 

of  inmates 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 

2240t      4-3-80  /  Hours  of  service  of  drivers;  lOO-mile  exemption 
for  drivers'  logs 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2%  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  "There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     May  30;  June  13  and  27;  July  11  and  25;  at  9  a.m. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register,  Room  9409, 

1100  L  Street  NW.,  Washington,  D.C. 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 

NEW  ORLEANS,  LA. 

WHEN:     May  8  and  9;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  125,  Hale  Boggs  Federal  Bidg. 

(identical  sessions.) 

500  Camp  Street,  New  Orleans,  La. 

RESERVATIONS:  Call  Mary  Malouse,  504-589-6601. 
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SALT  LAKE  CITY,  UTAH 

WHEN:     May  19  and  20;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  3421.  Federal  Bldg.,  125  S.  State  St.. 
Salt  Lake  City,  Utah. 

RESERVATIONS:  Call  Helen  Ferderber,  Salt  Lake  City, 
Federal  Information  Center, 
801-524-5353. 

SEATTLE.  WASH. 

WHEN:     May  23;  9  a.m. 

WHERE:  North  Auditorium,  Federal  Bldg.,  915  2nd 
Avenue.  Seattle,  Wash. 

RESERVATIONS:  Call   the  Seattle  Federal  Information 
Center,  206-442-0570. 

CHICAGO,  ILL 

WHEN:     May  28  and  29;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  204A,  Dirksen  Federal  Bldg.,  Chicago,  111. 
RESERVATIONS:  Call  Ardean  Merrifield,  312-353-0339. 

ST.  LOUIS,  MO. 

WHEN:     June  24  and  25:  at  9K)0  a.m.  (identical  sessions.) 
WHERE:  Room  3720,  Federal  Office  Bldg.  1520  Market 
Street.  St.  Louis.  Mo. 

RESERVATIONS:  Call  Evelyn  Wiebusch,  Federal 

Information  Center,  314-425-410& 

PITTSBURGH,  PA. 

WHEN:     lune  4  at  1:30  p.m.  and  June  5  at  9  a.m. 

(identical  sessions.) 
WHERE:  Rooms  2212  and  2214  (both  days).  Federal  Bldg., 

1000  Liberty  Ave.,  Pittsburgh,  Pa. 
RESERVATIONS:  Call  Mary  Silipo,  Pittsburgh  Federal 
Information  Center,  412-644-3456. 
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Presidential  Documents 


Executive  Order  12213  of  May  2,  1980 

United  States  Holocaust  Memorial  Council 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  provide  for  broader  participation  in  the 
work  of  the  United  States  Holocaust  Memorial  Council  and  in  order  to  provide 
for  additional  time  for  the  Council  to  complete  its  work,  Sections  1-102, 1-207, 
and  1-402  of  Exeuctive  Order  No.  12169  of  October  26, 1979,  are  amended  to 
read  as  follows: 

"1-102.  The  membership  of  the  United  States  Holocaust  Memorial  Council 
shall  consist  of  not  more  than  60  and  not  less  than  35  members  as  follows: 

(a)  pe  President  shall  appoint  between  25  and  50  members  of  the  Council  and 
shall  designate  one  of  these  members  to  chair  the  Council  and  another 
member  to  serve  as  Vice  Chairman. 

(b)  The  President  of  the  Senate  and  the  Speaker  of  the  House  of  Representa- 
tives are  each  invited  to  designate  five  members  of  their  respective  Houses  to 
serve  as  members  of  the  Council."  , 

•1-207.  The  Council  shall  submit  a  final  report  to  the  President  and  to  the 
Secretary  of  the  Interior  no  later  than  December  15, 1980." 

"1-402.  The  Council  shall  serve  as  an  interim  body  and  shall  terminate  on 
January  15, 1981,  unless  sooner  extended.". 


THE  WHITE  HOUSE, 
May  2,  1980. 
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Presidential  Documents 


Executive  Order  12214  of  May  2,  1980 

Administration  of  the  Export  Administration  Act  of  1979 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  4(e)  of  the  Export  Administration  Act  of  1979  (Public  Law  96-72;  50 
U.S.C.  App.  2403(e)),  it  is  hereby  ordered  as  follows: 

1-101.  Except  as  provided  in  Section  1-102,  the  functions  conferred  upon  the 
President  by  the  provisions  of  the  Export  Administration  Act  of  1979,  herein- 
after referred  to  as  the  Act  (Public  Law  96-72;  SaU.S.C.  App.  2401  et  seq.),  are 
delegated  to  the  Secretary  of  Commerce. 

1-102.  (a)  The  functions  conferred  upon  the  President  by  Sections  4(e),  5(c), 
5(f)(1).  5(h)(6).  6(k),  7(d)(2).  10(g)  and  20  of  the  Act  are  reserved  to  the 
President. 

(b)  The  functions  conferred  upon  the  President  by  Sections  5(f)(4),  5(i),  and 
6(g)  of  the  Act  are  delegated  to  the  Secretary  of  State. 

1-103.  All  delegations,  rules,  regulations,  orders,  licenses,  and  other  forms  of 
administrative  action  made,  issued  or  otherwise  taken  under,  or  continued  in 
existence  by,  Section  21  of  the  Act  or  Executive  Order  No.  12002.  and  not 
revoked  administratively  or  legislatively,  shall  remain  in  full  force  and  effect 
until  amended,  modified,  or  terminated  by  proper  authority.  This  Order  does 
not  supersede  or  otherwise  affect  Executive  Order  No.  12002. 

1-104.  Except  to  the  extent  inconsistent  with  this  Order,  all  actions  previously 
taken  pursuant  to  any  function  delegated  or  assigned  by  this  Order  shall  be 
deemed  to  have  been  taken  and  authorized  by  this  Order. 


THE  WHITE  HOUSE, 
May  2.  1980. 
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Presidential  Determination  No.  80-17  of  May  1,  1980 

Determination  pursuant  to  Section  207(a)  of  the  Immigration 
and  Nationality  Act,  as  amended  (INA)  concerning  the  admis- 
sion and  adjustment  of  status  of  refugees 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  207(a)  of  the  INA,  and  in  accordance  with  Section 
204(d)(1)  of  Public  Law  96-212  (94  Stat.  109).  I  hereby  determine,  after  appro- 
priate Congressional  consultation,  that  the  admission  of  231,700  refugees  to 
the  United  States  during  Fiscal  Year  1980  is  justified  by  humanitarian  con- 
cerns or  is  otherwise  in  the  national  interest.  The  admission  of  231,700 
refugees  includes  approximately  114,  284  refugees  abeady  admitted  during  the 
first  half  of  the  fiscal  year,  and  approximately  117,416  during  the  second  half 
of  the  year.  I  also  determine  that  providing  an  additional  2,500  refugee 
admission  numbers  to  be  available  for  adjustment  of  status,  in  accordance 
with  Section  209(b)  of  the  INA  of  up  to  2.500  persons  previously  granted 
asylum  in  the  United  States,  is  justified  by  humanitarian  concerns  or  is 
otherwise  in  the  national  interest. 

Pursuant  to  Section  207(a)(3)  of  the  INA  I  determine,  after  appropriate 
Congressional  consultation,  that  these  refugee  admission  niunbers  "shall  be 
allocated  as  follows: 


REFUGEE  ADMISSIONS 

FY  1980 

Approximate 

Approximate 

number  admitted 

number  to  be 

Total  number 

Rrst  half 

admitted  remainder    of  admissioni 

Area  of  origin 

of  fiscal  year 

of  fiscal  year 

for  FY  1960 

Asia 

169.200 

Indochinese 

84,000 

84,000 

168,000 

Other 

600 

600 

1.200 

Soviet  Union 

18,000 

15,000 

33.000 

Eastern  Europe 

2,000 

3.000 

5,0W 

Middle  East 

500 

2.000 

2.500 

Latin  America 

. 

2Q.SQ0 

Cubans 

9,000 

10,500 

19,500 

Other 

64 

936 

1.000 

Africa 

120 

1,380 

1.500 

Sub-total 

114,284 

117,416 

231,700 

Asylum  Status  Adjustments 

2,500 

Total 


234.200 


Pursuant  to  Section  101(a)(42)(B)  of  the  INA.  I  hereby  specify,  after  appropri- 
ate Congressional  consultation,  that  special  circumstances  exist  such  that,  for 
the  purposes  of  admission  imder  the  limits  estabhshed  in  this  Determination, 
the  following  persons,  if  they  otherwise  qualify  for  admission,  may  be  consid- 
ered refugees  of  special  humanitarian  concern  to  the  United  States  even 
though  they  are  still  within  their  countries  of  nationahty  or  habitual  residence: 
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persons  in  Vietnam  with  past  op  present  ties  to  the  United  States, 

present  and  former  political  prisoners  and  their  family  members  in  Argentina, 

present  and  former  political  prisoners  and  their  family  members  and  persons 
in  Cuba  with  relatives  in  the  United  States. 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  committees  of 
the  Congress  of  these  determinations. 

This  memorandum  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,'  May  1,  1960. 


^^^ 
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Presidential  Determination  No.  80-18  of  May  2,  1980 

Detennination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  amended,  and  Amending 
Presidential  Detennination  Number  80-16. 

Memorandum  for  the  United  States  Coordinator  for  Refugee  Affairs 

Pursuant  to  Section  2(c)(1)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962,  as  amended  (tiie  "Act").  I  hereby  determine  that  Presidential  Determina- 
tion Number  80-16  is  amended  by  striking  sentence  two  of  paragraph  three  of 
the  Determination. 

I  further  determine  that  unexpected,  urgent  refugee  and  migration  needs  exist 
in  Florida  and  tiiat  it  is  important  to  die  national  interest  to  provide  assistance 
to  those  Cubans  and  Haitians  arriving  in  Florida  and  applying  for  political 
asylum  in  the  United  States. 

I  further  determme  tiiat  a  total  of  up  to  $10  million  shall  be  made  available 
from  the  United  States  Emergency  Refugee  and  Migration  Assistance  Fund  for 
the  purposes  of  processing,  transporting,  caring  and  associated  administrative 
costs  for  assisting  such  asylum  applicants  on  such  terms  and  conditions  as  the 
United  States  Coordinator  for  Refugee  Affairs  shall  determine  on  my  behalf  or 
for  the  purposes  described  in  Presidential  Determination  Number  80-16,  as 
amended. 

The  United  States  Coordinator  for  Refugee  Affairs  is  requested  to  inform  the 
appropriate  committees  of  the  Congress  of  tiiis  Determination  and  the  obliga- 
tion of  funds  under  this  authority. 

This  Determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  May  2,  1980. 
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DEPARTMENT  OF  HEALTH, 

EDUCATIOII.  AND  WELFARE 

i 

Fofd  Mid  Drug  Administration 

21 CFR  Part  522 

Implantation  or  Injectabla  Dosage 
Form  N«w  Animal  Drugs  Not  Sublsct 
to  Certification;  Changs  of  Sponsor 

AOfNCv:  Food  and  Drug  Administratton. 
action:  Final  rule. 


SUMMARv:  The  Food  and  Drug 
Adaiinistration  (FDA)  amends  Hhe 
anitial  drug  regulations  to  reflect 
ai^iroval  of  a  supplemental  new  animal 
drug  application  (tiADA)  for  the  change 
of  sponsor  for  Ae  injectable 
ant&elmintic  butamisole  hydrochloride 
from  American  Cyanamid  Co.  to 
Cyanamid  Agricultural  de  Puerto  Rico. 
Inc. 

EFFtCnVE  DATE:  May  6. 1980. 

RM  FURTNER  MFORMATION  CONTACT 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857, 301-443- 
343q. 

SUPKEMENTAIIV  INFORMATION: 

American  Cyanamid  Co^  P.O.  Box  40a 
Princeton,  N]  0854a  filed  a  supplemental 
NA0A  (104-184)  providing  for  a  change 
of  sponsor  for  an  injectable  butamisole 
hydix>chloride  to  Cyanamid  Agricultural 
de  Puerto  Rico,  Inc  P.O.  Box  243 
Maneti,  PR  00701.  The  drug  is  used  to 
treat  dogs  for  hookworm  and  w^pworm 
infections. 

This  intracorporate  transfer  of  NADA 
does  not  involve  changes  in 
manufacturing  facilities,  equipment, 
procedures,  or  production  personnel 
Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policiy  (see  Federal  Register  of 
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December  23, 1977  (42  FR  64367)).  this  is 
a  category  I  change.  Therefore,  this 
action  does  not  require  a  reevaluation  of 
the  safety  and  effectiveness  data  in  the 
parent  application. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  62 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  die  Commissioner 
of  Food  and  Dhrugs  (21  CFR  5.1).  and 
redelegated  to  the  Kireau  of  Veteminary 
Medicine  (21  CFR  5.83).  8  522.234 
Butamisole  hydrochloride  is  amended  in 
paragraph  (b)  by  deleting  "010042"  and 
uiserting  hi  its  place  "043781." 

Effective  date.  This  amendment  is 
efifective  May  6. 1980. 

(Sec.  512(1).  82  SUt  347  (21  U.S.C  360b(i])) 

Dated:  April  25. 1980. 
Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

(FR  Doc.  ao-136SS  nUd  5-S-aO;  MS  am] 


—     21CFRPart522 


Implantation  or  Injsctable  Dosage 
Fonn  New  Animal  Drugs  Not  Sub^ 
to  Certification;  Prednisolone  Terttary 
Butylacetate 

agency:  Food  and  Drug  Administration. 
action:  Fhial  rule. 


summary:  This  document  amends  the 
animal  drug  regidation  for  prednisolone 
tertiary  butylacetate  suspension  to 
hidicate  those  conditions  of  use  for 
which  applications  for  approval  of 
identical  products  need  not  include 
certain  types  of  effectiveness  data. 
Tliese  conditions  of  use  were  classified 
as  effective  as  a  result  of  a  National 
Academy  of  Sciences/National 
Research  Council  pf  AS/NRC)  Drug 
Efficacy  Study  Group  evaluation  of  the 
product  In  lieu  of  certain  effectiveness 
data,  approval  may  require  submission 
of  bioequivalence  or  similar  data.  An 
earlier  Federal  Re^^ter  publication  has 
reflected  that  this  product  is  in 
compliance  with  the  conclusions  of  the 
review. 

EFFECTnrE  date:  May  6. 1980. 
for  further  information  contact: 
Henry  C  Hewitt.  Bureau  of  Veterinary 
Medicine  (HFV-110).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857, 301-443- 
3430. 


SUPPLEMENTARY  INFORMATION:  Hie 
NAS/NRC  review  of  diis  product  was 
published  in  the  Federal  Re^ster  of 
April  12. 1969  (34  FR  6447).  In  that 
document  the  Academy  concluded,  and 
the  Food  and  Drug  Administratton 
(FDA)  concurred,  that  the  product  was 
effective  as  an  anti-inflammatory  agent 
for  use  in  certain  animals. 

That  announcement  was  issued  to 
inform  holders  of  new  animal  drug 
applications  (NADA's)  of  the  findings  of 
the  Academy  and  FDA.  and  to  inform  all 
mterested  persons  that  such  articles 
could  be  nuuketed  if  they  Vere  die 
subject  of  approved  NADA's  and 
otherwise  complied  with  die 
requirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act 

The  Merck  Sharp  ft  Dohme  Research 
Laboratories,  Divirion  of  Merck  ft  Co., 
Inc..  Rahway.  NJ  07065,  responded  to  the 
notice  by  submitthig  a  siqiplemental 
NADA  (11-080V]  providhig  current 
information  covering  manuiiacturing  and 
controls  and  revising  the  labeling  for  the 
safe  and  effective  use  of  die  product  as 
an  anti-inflammatoiy  agent  in  dogs,  cats, 
and  horses.  Hie  supplemental 
application  was  approved  by  a 
regulation  published  in  the  Fedenl 
Roister  of  September  la  1973  (38  FR 
24643).  The  regulation  reflecthig  this 
approval  established  a  new  section  (ot 
the  drug  hi  21  CFR  135b.89,  recodified  at 
21  CFR  522.1885.  The  new  section  did 
not  specify  those  conditions  of  use  that 
were  NAS/NRC  approved 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  !ar 
which  applications  for  approval  of 
identical  products  need  not  include 
certain  types  of  effectiveness  data 
required  for  approval  by 
§  514.111(aK5)(vi)  of  the  new  anhnal 
drug  regulations.  In  lieu  of  diose  data, 
approval  of  applications  for  such 
products  may  be  obtained  if 
bioequivalency  or  similar  data  are 
submitted  as  suggested  in  the  guideline 
for  submitting  NADA's  for  generic  drugs 
reviewed  by  the  NAS/NRC.  The 
guideline  is  avaUable  from  the  Office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
D^  Administration,  Rm.  4-62. 5600 
Fishers  Lane.  Rockville,  MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  62 
Stat  347  (21  U.S.C  3eob(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhnigs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
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of  Veterinary  Medicine  (21  CFR  5.83). 
Part  522  is  amended  in  S  522.1885  by 
adding  after  paragraph  (c)  (1),  (2).  (3). 
and  (4)  the  footnote  reference  *  and  by 
adding  at  the  end  of  the  section  the 
footnote  to  read  as  follows: 

{S22.18S5    Prvdntoolona  tarttary 
tNitytaectatt  MMp«n«k>a 
•        •        *        •        • 

(c)  Conditions  of  use.  (1)  *  *  *' 

(2)*  *  •» 

(3)*  •  •» 

(4)*  *  *' 

Effective  date.  This  regulation  is 
effective  May  6, 1980. 
(Sec  512(i),  82  Stat.  347  (21  U.S.C.  380b(i))) 

Dated; 

April  25, 1980. 
Lester  M.  Crawford. 

Director,  Bureau  of  Veterinary  Medicine. 

IFR  Doc  aO-1387S  PUmI  S-t-aO:  8:45  un) 
MJJNQ  COOC  411«-M-II 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  11 

Law  and  Order  on  Indian  Reservations; 
Court  of  Indian  Offenses 

agency:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
action:  Final  rule. 

summary:  There  is  an  urgent  and 
compelling  need  for  judicial  and  law 
enforcement  services  on  the  Pleasant 
Point  and  Indian  Township  Indian 
Reservations  in  the  State  of  Maine.  As  a 
result  of  a  recent  decision  by  the  Maine 
Supreme  Court,  State  of  Maine  v.  Dana, 
404  A.2d  551  (1979)  cert  denied.  48  LW 
3523  (1980),  justice  is  no  longer 
effectively  administered  under  State 
laws  and  by  State  law  enforcement 
authorities  on  either  reservation.  The 
withdrawal  of  these  services  has  left  a 
void  in  the  law  and  order  program  in  the 
two  areas  and  could  have  serious  effect 
on  the  safety  of  their  residents. 
Furthermore,  the  Associate  Solicitor, 
Division  of  Indian  Affairs,  has 
determined  that  both  the  Pleasant  Point 
and  Indian  Township  Reservations  are 
Indian  country  within  the  meaning  of  18 
U.S.C.  1151.  Therefore,  these  events 
necessitate  the  establishment  of  an 
Indian  court  system  which  will  provide 
an  adequate  machinery  for  law 


'These  conditions  are  NAS/NRC  reviewed  and 
deemed  effective.  Applications  for  these  uses  need 
not  include  effectiveness  data  as  specified  by 
i  514.111  of  this  chapter,  but  may  reqair* 
bioequlvalency  and  safety  information. 


enforcement  on  the  Pleasant  Point  and 
Indian  Township  Indian  Reservations. 
The  establishment  of  a  Coiul  of  Indian 
Offenses  to  serve  these  two  reservations 
is  only  intended  to  be  a  temporary 
measure  necessary  to  the  effective 
administration  of  justice  on  the  two 
reservations.  It  is  not  intended  to 
prevent  the  Tribe  on  either  reservation 
from  securing  other  means  of  achieving 
the  effective  administration  of  justice, 
and  legally  removing  either  reservation 
from  \he  application  of  the  regulations 
under  Part  11. 

EFFECnVI  DATC  May  6, 198a 

FOR  FURTHER  INFORMATKM  CONTACT: 

George  T.  Skibine,  Acting  Judicial 
Services  Officer,  Division  of  Tribal 
Government  Services,  Office  of  Indian 
Services,  Bureau  of  Indian  Affairs, 
Washington.  D.C.  20240.  telephone:  (202) 
343-7885. 

SUPPLEMENTARY  INFORMATION:  This 

revision  is  made  under  the  authority 
contained  in  5  U.S.C  301  and  25  U.S.C. 
2.  and  delegated  by  the  Secretary  of  the 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  & 

The  Bureau  of  Indian  Affairs,  in  a 
notice  published  on  January  31, 1979, 44 
FR  7235.  has  determined  that  the 
Passamaquoddy  Tribe  of  Maine  is  an 
entity  having  a  govemment-to- 
govemment  relationship  with  the  United 
States  and  which  the  United  States 
recognizes  as  eligible  for  programs 
administered  by  the  Bureau  of  Indian 
Affairs. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  usual  30  calendar  days  deferred 
effective  date  period  has  been  waived 
under  43  CFR  14.5(b)(5)(ii)(B)  to  expedite 
the  prompt  establishment  of  the  Court  of 
Indian  Offenses  in  order  to  minimize  the 
potential  danger  to  the  residents  of  the 
two  areas  resulting  from  inadequate  law 
enforcement 

Proposed  regulations  were  published 
in  the  Federal  Register.  Vol.  45,  No.  49. 
at  15570  and  15571  on  March  11, 1980. 
No  comments  were  received  during  the 
comment  period 

The  principal  author  of  this  document 
is  George  Skibine,  Branch  of  Judicial 
Services,  Division  of  Tribal  Government 
Services.  Section  11.1(a)  of  Subchapter 
B,  Chapter  I,  of  Title  25  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  subparagraph  (30)  to  read  as 
follows: 


111.1    Applcatlon  of  regulations. 

(a)  Except  as  otherwise  provided  in 
this  part  SS  11.1-11.87  of  this  part  apply 
to  the  following  Indian  reservations: 
•        •        •        •        • 

(30)  Pleasant  Point  and  Indian 
Township  (Maine). 

Dated:  April  25, 1980. 
RkkUvis, 

Deputy  Assistant  Secretary— Indian  Affairs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  14S5-1] 

Approval  and  Promulgation  of 
Imptamentation  Plans;  Mictiigan 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule.        

summary:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  announces  today  final 
rulemaking  on  revisions  to  the  Michigan 
State  Implementation  Plan  (SIP).  These 
revisions  were  submitted  to  USEPA  by 
the  State  to  satisfy  the  requirements  of 
Part  D  of  the  Clean  Air  Act  (Act). 
USEPA  published  a  notice  of  proposed 
rulemaking  on  these  revisions  on  August 
13. 1979  (44  FR  47350).  Based  on  its 
review  of  the  State's  response  and  the 
public  comments,  USEPA  takes  final 
rulemaking  action  to  approve,  or 
conditionally  approve,  specific  portions 
of  the  Michigan  submittal  as  revisions  to 
the  federally  approved  Michigan  State 
Implementation  Plan.  This  Final 
Rulemaking  action  does  not  address  the 
adequacy  of  State  rules  to  control 
emissions  from  the  iron  and  steel 
making  industry;  Consent  Orders 
submitted  as  part  of  the  State's  control 
sfrategy  for  the  sulfur  dioxide 
nonattainment  areas:  the  ozone  control 
strategy,  transportation  control  plans; 
inspection  and  maintenance  provisions: 
carbon  monoxide  control  strategy  for 
the  Detroit  nonattainment  area; 
Prevention  of  Significant  Deterioration 
(PSD)  provisions;  and  the  general 
requirements  of  the  Qean  Air  Act  which 
are  not  Part  D  requirements  (Sections 
121, 126, 127, 128.  and  110(a)(2)(k).  The 
provisions  which  are  part  of  Michigan's 
Part  D  SIP  or  are  general  requirements 
of  the  Clean  Air  Act  are,  or  will  be. 
addressed  in  separate  Notices  of 
Proposed  Rulemaking. 
EFFECnvE  DATE:  This  final  rulemaking 
becomes  effective  on  May  6. 1980. 
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addresses:  Copies  of  the  SIP  revision, 
public  comments  on  the  Notice  of 
Proposed  Rulemaking  (44  FR  38587).  and 
USEPA's  evaluation  and  response  to 
comments  are  available  for  inspection  at 
the  following  addresses: 
U.$.  Environmental  Protection  Agency; 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street  Chicago. 
Illinois  60604. 
U.$.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit  401 
M  Street  S.W.,  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  Gulezian.  Chief.  Riegulatory 
Amftlysis  Section,  Air  Programs  Branch. 
Region  V.  U.S.  Environmental  Protection 

Agency.  230  South  Dearborn  Street 
Chicago.  Illinois  60604.  (312)  886-6053. 

SUPPtEMENTARY  INFORMATION:  On 

March  3, 1978  (43  FR  8862)  and  on 
October  5, 1978  (43  FR  45993).  pursuant 
to  Ihe  requirements  of  section  107  of  the 
Clean  Air  Act  (Act),  as  amended  in  1977. 
USEPA  designated  certain  areas  in  each 
state  as  nonattainment  with  respect  to 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  total  suspended 
particulates  (TSP).  sulfur  dioxide  (SOi). 
carbon  monoxide  (CO),  ozone  (Ox),  and 
nitrogen  dioxide  (NOz). 

Part  D  of  the  Act  added  by  the  1977 
amendments,  requires  each  state  to 
revbe  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
National  Ambient  Air  Quality  Standards 
by  December  31. 1982,  and  in  certain 
circumstances  no  later  than  December 
31, 1987  for  ozone  and/or  carbon 
monoxide.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
Federal  Register  notice  published  April 
4. 1979  (44  FR  20372).  Supplements  to  the 
April  4. 1979  notice  were  published  on 
July  2. 1979  (44  FR  38583).  August  28. 
1979  (44  FR  50371),  September  17, 1979 
(44  FR  53761).  and  November  23. 1979 
(44  FR  67182). 

Oi  April  25. 1979,  the  State  of 
MichigEm  submitted  its  proposed  SEP  to 
USBPA  to  satisfy  the  requirements  of 
Part  D.  USEPA  published  a  notice  of 
proposed  rulemaking  on  the  proposed 
revisions  on  August  13, 1979  (44  FR 
47350).  The  notice  of  proposed 
rulemaking  (NPR)  described  the  natiue 
of  the  SIP  revisions.  The  notice  also 
specified  areas  of  the  SIP  submittal 
which  in  USEPA's  Judgment  did  not 
comply  with  die  requirements  of  the 
Clean  Air  Act  and  needed  either 
clarification  or  correction  by  the  State. 
The  State  of  Michigan  stibmitted 
comments  and  commitments  to  USEPA 
in  its  October  12, 1979.  response  to  the 


NPR.  On  March  31. 1980,  Michigan 
submitted  revisions  to  the  conc^tional 
approval  schedules  for  TSP.  In  addition. 
USEPA  received  several  public 
comments  on  the  Michigan  submittal 
and  on  USEPA's  proposed  action  on  it 
Significant  comments  and  USEPA's 
response  to  them  are  discussed  where 
applicable  below. 

In  the  August  13. 1979  notice,  USEPA 
indicated  that  some  of  the  regulations  in 
the  State's  submittal  were  preliminarily 
adopted  by  the  Michigan  Air  Pollution 
Control  Commission  (MAPCC)  and 
would  be  finally  adopted  after 
completion  of  necessary  State 
adminisfrative  procedures.  USEPA 
stated  that  until  all  State  administrative 
requirements  were  satisfied,  it  would 
not  complete  Federal  rulemaking  on  the 
SIP  revisions.  On  January  9. 1980. 
USEPA  received  a  letter  &t>m  the  State 
which  demonsfrated  that  all  regulations 
were  finally  adopted  and  would  take  full 
effect  January  18, 1980.  A  review  by 
USEPA  of  the  regulations  finally 
adopted  by  Michigan  revealed  tiiat  the 
final  regulations  were  the  same  as  those 
submitted  April  25. 1979  as  a  part  of 
Michigan's  Part  D  State  Implementation 
Plan  except  that  Michigan  had  modified 
the  numbering  system  slighUy  and  had 
removed  the  provisions  pertaining  to 
Part  C  of  the  Act  (Prevention  of 
Significant  Deterioration).  Tlie  rules, 
however,  contain  a  refer^ce  to  the 
same  numbers  used  in  the  original 
submittal  so  that  comparison  of  the 
rules  is  easily  accomplished.  USEPA  has 
reviewed  these  finally  enacted 
regulations  and  has  determined  that  the 
requirement  for  legal  adoption  of 
regulations  contained  in  Section 
110(a)(2)  of  the  Clean  Air  Act  has  been 
met.  Although  Michigan  submitted  all 
the  rules  of  the  Mich^an  Air  Pollution 
Control  Commission  on  January  9. 1980 
many  of  these  rules  had  been  previously 
submitted  to  and  approved  by  USEPA. 
In  this  final  rulemaking  action  USEPA  is 
taking  no  action  on  the  rules  already 
approved  by  USEPA  but  will  note  the 
recodification  of  the  rules.  The  only  final 
rulemaking  action  taken  today  on 
Michigan  Rules  is  on  those  rules  which 
have  not  been  previously  approved  by 
USEPA  and  on  which  Michigan  is 
relying  as  part  of  its  control  strategy  for 
nonattainment  areas.  The  rules  w^ch 
are  not  part  of  Michigan's  control 
strategy  for  nonattainment  areas  and 
which  have  not  been  previously 
approved  by  US  EPA  will  be  addressed 
in  a  separate  notice  of  proposed 
rulemaking. 

This  Federal  Register  notice  addresses 
public  comments  in  two  parts:  (1) 
General  comments  on  Uie  Michigan  SIP 


and  on  the  criteria  used  by  USEPA  to 
evaluate  all  SIPs;  and  (2)  Comments  on 
specific  portions  of  the  Michigan 
submittal  and  on  U&EPA's  evaluation  of 
specific  portions  of  the  SIP.  The  second 
part  of  this  notice  briefly  identifies  by 
pollutant  or  topic  the  deficiencies  dted 
in  die  August  13. 1979  Federal  Register 
notice,  discusses  both  the  State's 
response  and  the  response  of  other 
commentors,  and  contains  USEPA's 
response  to  comments  and  its  final 
determinations. 

USEPA's  final  determinations  take 
one  of  three  forms:  approval,  conditional 
approval,  or  disapproval.  A  discussion 
of  conditional  approval  and  its  practical 
effect  appears  in  the  July  2. 1979  Federal 
Register  (44  FR  38583)  in  a  supplement 
to  the  General  Preamble.  The 
conditional  approval  requires  the  State 
to  submit  additional  materials  by  the 
specified  deadlines  negotiated  between 
the  State  and  the  USEPA  Regional 
Office.  Schedules  submitted  by 
Michigan  will  be  proposed  for  public 
comment  elsewhere  in  this  Federal 
Register.  Although  public  comment  is 
solicited  on  the  deadlines,  and  the 
deadlines  may  be  changed  in  light  of  the 
comments,  the  State  remains  bound  by 
its  commitment  to  meet  the  proposed 
deadlines,  unless  diey  are  changed. 
USEPA  will  follow  the  procedures 
described  below  when  determining  if 
requirements  of  conditional  approval 
have  been  met 

1.  When  the  State  submits  the 
required  additional  documentation. 
USEPA  will  publish  a  notice  in  the 
Federal  Register  aimouncing  receipt  and 
availability  that  the  conditional 
approval  is  continuing  pending  USEPA's 
final  action  in  the  submission. 

2.  USEPA  will  evaluate  the  State's 
submission  and  public  comment  on  the 
submission  to  determine  if  noted 
deficiencies  have  been  fully  corrected. 
After  review  is  complete,  a  ^sderal 
Register  notice  will  either  fully  approve 
the  plan  if  all  conditions  have  been  met 
or  withdraw  the  conditional  approval 
and  disapprove  the  plan.  If  the  plan  is 
disapproved  the  Section  110(a)(2)(I) 
restrictions  on  construction  will  be  in 
effect 

3.  If  the  State  fails  to  submit  the 
required  materials  according  to  the 
negotiated  schedule,  USEPA  will  publish 
a  Federal  Register  notice  shortly  after 
the  expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved,  and 
Section  110(a)(2)(I)  restiictions  on 
growth  are  in  effect 

The  following  chart  summarizes  the 
actions  taken  by  USEPA  today  on  the 
Michigan  submittal: 
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1.  Approval 

a.  Maintenance/malfunction 
provisions. 

b.  New  source  review  regulations. 

c.  Carbon  monoxide  control  strategy 
for  the  Saginaw  area. 

d.  Hydrocarbon  RACT  rules  contained 
in  the  Michigan  Air  Pollution  Control 
Commission  Rules.  Part  6,  with  the 
exception  of  Rules  336.1603  and  1606. 

e.  Total  suspended  particulate  study 
schedules  for  secondary  nonattainment 
areas. 

2.  Conditional  Approval 

a.  Hydrocarbon  RACT  rules  R 
336.1603  and  1606. 

b.  Total  suspended*  particulates 
control  strategy  for  primary  and 
secondary  nonattainment  areas  which 
do  not  include  iron  and  steel  sources. 

3.  No  Action. 

a.  General  requirements  of  the  Clean 
Air  Act  which  are  not  Part  D 
requirements  (Sections  121, 126, 127, 128 
and  110(a)(2)(K). 

Rulemaking  on  the  following 
requirements  will  be  published  in  a 
separate  Federal  Register  notice  to  be 
published  shortly. 

b.  Ozone  control  strategy. 

c.  Transportation  control  plans  for 
Detroit,  Flhit  Lansing  and  Grand 
Rapids. 

d.  Inspection/maintenance  for  the 
Detroit  urban  area. 

e.  Carbon  monoxide  control  strategy 
for  the  Detroit  area. 

f.  Particulate  regulations  for  iron  and 
steel  industries. 

g.  Sulfur  dioxide  control  strategy  for 
Ingham  County. 

Action  on  these  provisions  of  the  plan 
will  be  the  subject  of  supplemental 
notices  of  proposed  rulemaking.  Until 
final  action  on  these  provisions,  growth 
restrictions  in  the  City  of  Detroit 
nonattainment  area  will  continue  for 
sources  emitting  photochemical 
oxidants  and  carbon  monoxide  and  also 
in  those  nonattainment  particulate  areas 
where  iron  and  steel  industries  are 
located;  and  in  the  sulfur  dioxide 
nonattainment  area  of  Ingham  County. 
Michigan,  for'sources  emitting  sulfur 
dioxide. 

h.  Prevention  of  Significant 
Deterioration. 

These  provisions  were  withdrawn 
from  the  April  25, 1979  submittal  by 
Michigan  in  a  letter  dated  July  25, 1979. 
In  this  letter  Michigan  requested  a 
delegation  of  authority  to  implement  the 
prevention  of  significant  deterioration 
program.  A  delegation  of  this  authority 
was  granted  by  USEPA  on  September 
10, 1979.  The  notice  of  such  delegation 
was  published  at  45  FR  8299  (February  7. 
1980). 


The  following  sections  will  discuss 
general  and  poUutant  specific 
deficiencies  in  the  Michigan  SEP  noted 
by  USEPA  in  the  August  13. 1979.  NoUce 
of  Proposed  Rulemaking.  State  and 
public  comment  in  response  to  that 
Notice,  and  USEPA's  final 
determinations  and  rulemaking  actions. 
USEPA  has  determined  that  good  cause 
exists  for  making  these  revisions 
immediately  effective.  By  making  this 
final  rulemaking  immediately  effective, 
some  of  the  restrictions  on  industrial 
growth  contained  in  section  110(a](2](I) 
of  the  Clean  Air  Act  will  be  lifted  horn 
the  State  of  Michigan.  These  restrictions 
are  imposed  for  failure  to  have  a  State 
Implementation  Plan  which  meets  the 
requirements  of  Part  D  after  the  final 
date  for  SIP  approval  specified  in  the 
Act  USEPA  has  determined  that  a 
major  portion  of  the  Michigan  State 
Implementation  Plan  meets  the 
requirements  of  Part  D.  Therefore,  it 
would  be  contrary  to  the  public  interest 
to  continue  the  restrictions  on  industrial 
growth  in  all  nonattainment  areas  for 
thirty  days  after  the  publication  of  this 
notice. 

Flan  Requirements  for  Nonattainment 
Areas 

In  addition  to  the  general 
requirements  applicable  to  all  State 
Implementation  Plan  revisions,  the 
revised  plan  must  satisfy  the 
requirements  of  Part  D  of  the  Act.  In  the 
August  13, 1979  Notice  of  Proposed 
Rulemaking,  USEPA  indicated  that  the 
proposed  revision  to  the  Michigan  SIP 
did  not  meet  the  requirements  of  section 
172(b)(9]  of  the  Act  because  it  did  not 
include  an  identification  and  analysis  of 
the  air  quality,  health  welfare, 
economic  energy,  and  social  effects  of 
the  plan  provisions  chosen,  the 
alternatives  considered,  and  a  summary 
of  the  public  comment  on  the  analysis. 
USEPA  believes  that  the  State  has 
satisfied  these  requirements  through 
discussions  in  the  original  SIP  submittal, 
the  submittal  of  supplemental 
information  identifying  and  analyzing 
the  impact  areas,  and  the  submittal  of  a 
summary  of  public  comments. 

In  addition  to  the  comments  submitted 
by  the  State  of  Michigan  and  the  public 
specifically  addressing  the  August  13, 
1979  Notice  of  Proposed  Rulemaking  (44 
FR  47350),  one  commentor  submitted 
extensive  national  comments  and 
requested  that  the  comments  be 
considered  part  of  the  record  for  each 
state  plan.  Although  some  of  the  issues 
are  not  relevant  to  provisions  in 
Michigan's  submission  USEPA  notified 
the  public  on  its  response  to  these 
comments  at  45  FR  11472, 11474 
(February  21, 1960). 


Total  Suspended  Particulates 

Part  D  of  the  Clean  Air  Act  requires 
State  Implementation  Plans  to  include 
strategies  and  regulations  adequate  to 
insure  attainment  of  the  Primary 
National  Ambient  Air  Quality  Standards 
as  expeditiously  as  practicable  but  not 
later  than  December  31, 1982.  and  in  the 
interim,  to  provide  reasonable  further 
progress  toward  attainment  through  the 
application  of  reasonably  available 
control  technology  (RACTT).  The  statute 
requires  that  the  secondary  standards 
be  attained  within  a  reasonable  time. 
Where  attainment  cannot  be 
demonstrated  despite  the  application  of 
reasonably  available  control  technology 
to  traditional  sources  of  particulate 
matter,  USEPA  will  accept  as  a  basis  for 
approval  a  commitment  by  the  State  to 
conduct  additional  studies  on  the  causes 
for  particulate  nonattaiiunent.  including 
the  degree  to  which  nontraditional  area 
sources  of  particulate  matter  affect  air 
quality,  and  to  develop  and  to  submit  to 
USEPA  additional  enforceable  strategies 
adequate  to  demonstrate  attainment  of 
the  primary  standards  by  the  statutory 
attainment  date. 

Primary  and  Secondary  Nonattainment 
Areas 

Four  areas  of  the  State  of  Michigan 
including  portions  of  the  Detroit 
mebx)politan  area.  Saginaw,  Flint,  and 
Albion,  have  been  designated  as 
nonattainment  for  the  primary 
particulate  National  Ambient  Air 
Quality  Standards.  An  additional  20 
areas  are  designated  as  nonattainment 
for  the  secondary  particulate  standard. 
These  areas  are  delineated  at  40  CFR 
Part  81. 

As  discussed  in  the  August  13, 1979, 
Federal  Register  the  State's  analysis  of 
the  designated  nonattainment  areas 
indicates  that  despite  the  application  of 
reasonably  available  control  technology 
through  new  regulations,  together  with 
existing  regulations,  the  particulate  SIP 
may  not  be  adequate  to  provide  for 
attainment  of  the  primary  or  secondary 
TSP  NAAQS  by  December  31, 1982. 
Therefore,  the  Michigan  SIP  contained 
conunitments  to  conduct  additional 
studies  including  a  study  on 
nontraditional  source  control,  to  adopt 
industrial  fugitive  regulations  that 
represent  RACT  for  traditional  sources, 
and  to  adopt  additional  controls  beyond 
RACT  on  traditional  sources  if 
necessary.  USEPA  proposed  to 
conditionally  approve  these 
commitments  if  the  State  submitted  a 
more  detailed  schedule  for  the 
completion  of  the  studies  and  the 
adoption  of  any  necessary  new 
regulations. 
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I  The  State's  October  12, 1979  response 
satisfactorily  outlined  a  detailed  plan  to 
study  the  causes  of  particulate 
nonattainment  and  to  develop  strategies 
to  attain  and  maintain  the  particulate 
standards.  The  State  submitted  revised 
schedule  dates  on  March  31, 1980.  "The 
studies  will  focus  on  the  ambient  impact 
ftom  nontraditional  sources  of 
particulates,  on  methods  of  controlling 
these  sources,  and  on  die  contribution  of 
traditional  sources  with  RACT  controls 
to  particulate  nonattainment 

The  State  has  committed  itself  to 
complete  additional  studies  in  the 
Detroit  area  for  an  attainment  strategy 
by  June  1980  and  to  adopt  stateviride 
industrial  fugitive  regulations  and  any 
other  regulations  necessary  to  attain 
and  maintain  the  particulate  NAAQS. 
The  State  has  also  committed  itself  to 
submit  to  USEPA  the  adopted  industrial 
fugitive  regulations  by  January  1, 1981. 

Because  the  State  has  been  unable  to 
demonstrate  attainment  despite  the 
application  of  RACT  to  traditional 
sources  of  particulates  and  has  made  a 
satisfactory  commitment  to  study  the 
causes  of  particulate  nonattainment  and 
to  adopt  additional  regulations  to 
achieve  attainment.  USEPA  approves 
the  State's  approach  to  demonsh'ating 
attainment  As  discussed  below.  USEPA 
conditionally  approves  the  Michigan 
particulates  SIP  for  those  nonattainment 
areas  which  do  not  include  iron  and 
steel  sources.  USEPA  is  taldng  no  action 
at  this  time  on  the  particulate  plan  as  it 
is  applied  to  iron  and  steel  sources. 
Therefore,  the  growth  prohibition  of 
Section  110(a)(2)(I)  of  the  Act  continues 
to  apply  only  in  those  particulate 
nonattainment  areas  containing  iron  and 
steel  sources. 

This  notice  follows  the  general  format 
of  the  August  13. 1979  Federal  Register. 
No  public  comments  other  than,  die 
State's  response  were  received  by 
USEPA  on  the  TSP  portion  of  Michigan's 
SIP. 

Statewide 

On  January  9, 1980  the  State 
submitted  the  officially  adopted  rules  of 
the  Michigan  Air  Pollution  Control 
Commission.  Part  3  of  these  rules  covers 
emission  limitations  and  prohibitions  for 
particulate  matter.  Specific  Statewide 
emdssion  limitations  for  traditional 
sources  are  contained  in  Rule  336.1331 
(formerly  rule  336.44).  This  rule  was 
amended  and  proposed  for  adoption  by 
the  State  in  February  1979  and 
submitted  to  USEPA  on  April  25, 1979. 
USEPA  proposed  approval  of  the 
amended  rule  in  the  August  13, 1979 
Federal  Register.  The  officially  adopted 
rule  submitted  to  USEPA  on  January  9. 
1980,  is  essentially  identical  to  the 


previously  adopted  rule.  Therefore. 
USEPA  approves  Rule  336.1331  as 
meeting  the  requirements  of  the  Clean 
Air  Act  with  the  exception  of  specific 
regulations  covering  sources  in  the  iron 
and  steel  source  category.  As  discussed 
above,  USEPA  is  taking  no  action  on 
this  source  category  at  this  time. 

Detroit 

The  August  13, 1979,  Notice  of 
Proposed  Rulemaking  identified 
deficiencies  in  the  Michigan  strategy 
which  USEPA  stated  must  either  be 
clarified  or  be  corrected.  USEPA  noted 
that  while  fugitive  particulate  emissions 
appear  to  be  a  significant  contributor  to 
nonattainment  in  the  Detroit 
metropolitan  area  and  may  be  an 
important  component  of  the 
nonattainment  problem  in  other  areas, 
the  State  has  not  yet  developed 
regulations  to  control  particulates  from 
these  sources. 

The  April  25, 1979  submittal  fi-om  the 
State  contained  commitments  by  the 
State  to  develop  industrial  fugitive 
regulations  for  at  least  the  primary 
nonattainment  area  in  Wayne  County 
(Detroit)  by  October  1, 1979,  to  adopt 
site  specific  abatement  orders,  and  to 
conduct  additional  studies,  including  the 
study  of  nontraditional  source  impacts. 
USEPA  found  this  approach  generally 
acceptable  but  noted  the  following 
deficiencies  in  the  August  13, 1979 
Federal  Register. 

1.  TTie  commitment  by  the  State  of 
Michigan  to  develop  and  adopt 
industrial  fugitive  regulations  was  not 
accompanied  by  a  detailed  schedule  for 
the  completion  of  the  proposed  and 
ongoing  studies  and  for  the  adoption  of 
any  additional  regulations  beyond 
RACT  that  are  shown  to  be  necessary  to 
demonstrate  attainment.  A  detailed 
schedule  must  contain  projected  dates 
for  all  necessary  actions  to  be  carried 
out  by  the  State  of  Michigan  prior  to 
submittal  of  a  SIP  revision  to  USEPA. 

State  Response 

Since  the  publication  of  the  Notice  of 
Proposed  Rulemaking,  the  State  has 
submitted  a  draft  of  its  industrial 
fugitive  rules.  In  the  draft  rules  the  State 
has  extended  the  rules'  coverage  to  all 
primary  and  secondary  particulate 
nonattainment  areas.  USEPA  had 
indicated  in  the  Notice  of  Proposed 
Rulemaking  that  the  State  had 
committed  itself  to  apply  these 
regulations  at  least  in  the  primary 
nonattainment  area  in  Wajme  Coimty. 

The  rules  have  been  adopted  by  the 
Commission  for  the  purpose  of  holding 
public  hearings.  Public  hearings  on  the 
rules  were  held  on  January  22,  24,  and 
28, 1980.  The  remainder  of  the  rule 


adoption  schedule  committed  to  by 
Michigan  in  its  submittals  of  October  12. 
1979  and  March  31. 1980  includes  the 
folloMring  items  and  completion  dates: 

1.  Conduct  public  hearings  throughout 

the  State Jan.  1980 

2.  Prepare  a  summary  of  the  public 

comments  and  revise  rules  if 
appropriate...... „ ^„„  Feb.  1980 

3.  Formal  rule  adoption  by  the 

Commission „.  Apr.  1980 

4.  Obtain  approval  from  the  legislative 

Service  Biireau,  Attorney  General's 
Office  and  Joint  Legislative  Rules 
Committee Aug.  1980 

5.  File  rules  with  Secretary  of  State 

and  submit  to  USEPA  for 

approval Jan.  1981 

In  regards  to  the  need  for  additional 
studies  in  the  Detroit  area,  the  State  has 
committed  itself  to  analyze  the  results  of 
filter  analysis,  perform  particle  size 
distribution  work,  refine  their  source 
emission  inventories  and  examine  the 
appropriate  meteorological  parameters 
in  order  to  demonstrate  the  adequacy  of 
the  control  strategy.  On  March  31. 1980. 
the  State  submitted  revisions  to  the 
schedule  for  the  Detroit  studies. 
Accordingly,  the  Air  Quality  Division 
commits  itself  to  the  following  schedule: 

Kax)  CofnpMion 


1.  Particle  nze  distribution  raport. Fab.  1880. 

2.  Refinement  o(  the  amiasion  mvamoiy June  1880. 


3.  Assessments  o(  melaorological  variablos „  June  1980. 

4.  Analysis  o«  the  microscopy  report. June  1980. 

5.  Submit  study  results  to  USEPA Sapt  1880. 

USEPA  Response  and  Fmal 
Determination 

USEPA  believes  that  both  the  State's 
commitment  and  schedule  to  adopt 
industrial  fugitive  regulations  are 
acceptable.  Therefore,  USEPA  approves 
the  particulate  control  strategy  for 
Detroit  on  the  condition  that  the  State 
submit  its  statewide,  finally  adopted, 
industrial  fugitive  regulations  to  USEPA 
by  January  1, 1981.  A  notice  soliciting 
public  comment  on  the  acceptability  of 
the  schedule  to  adopt  the  industrial 
fugitive  regulations  and  to  conduct 
further  studies  appears  elsewhere  in 
today's  Federal  Register. 

2.  In  the  Notice  of  Proposed 
Rulemaking,  USEPA  requested  a 
commitment  bom  the  State  to  develop 
and  adopt  nontraditional  area  source 
controls  and  point  source  controls  more 
stringent  than  RACT  in  the  Detroit  area 
if  these  controls  are  necessary  to 
demonstrate  attairmient. 

State  Response 

The  State  has  committed  itself  to 
drafting  and  proposing  additional 
regulations  necessary  for  attainment  of 
the  primary  NAAQS  as  expeditiously  as 
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possible  and  within  a  reasonable  time 
for  the  achievement  of  secondary 
standards.  The  State  predicates  this 
commitment  upon  the  completion  of  the 
proposed  studies. 

USEPA  Response 

Michigan  has  committed  to  conduct 
additional  studies  in  the  Detroit  area 
and  has  committed  to  review  and  adopt 
nontraditional  source  controls  and  any 
necessary  additional  regulations  for 
controls  beyond  RACT.  The  Clean  Air 
Act  mandates  that  the  TSP  NAAQS  be 
attained  in  all  nonattainment  areas  by 
December  31, 1982,  and  the  secondary 
standards  as  expeditiously  as 
practicable.  If  the  State  of  Michigan  is 
unable  to  demonstrate  attainment  by  the 
application  of  RACT  and  the  adoption 
and  enforcement  of  industrial  fugitive 
regulations,  the  State  will  be  required  to 
submit  further  regulations  in  order  to 
demonstrate  attainment. 

3.  USEPA  commented  in  the  August 
13. 1979  Notice  of  Proposed  Rulemaking 
that  the  Michigan  submittal  did  not 
contain  speciHc  test  methods  for 
measurement  of  visible  emissions  from 
either  continuous  or  intermittent  sources 
of  particulates.  USEPA  stated  that 
acceptable  test  method  or  methods  for 
these  source  categories  must  be 
promulgated  and  submitted  to  USEPA  as 
a  portion  of  the  SIP. 

State  Response 

Michigan,  in  its  response,  directed  our 
attention  to  Rule  336.1303,  "Grading 
Visible  Emissions",  for  visual  emission 
observations  of  stationary  sources.  This 
test  method  is  on  file  with  the 
Commission.  A  copy  of  the  method  was 
resubmitted  to  USEPA  in  a  letter  dated 
February  6, 1980. 

USEPA  Response 

USEPA's  assessment  that  the 
submittal  did  not  contain  a  test  method 
was  in  error.  The  Michigan  submittal 
referenced  a  rule  on  file  with  the 
Commission. 

USEPA  has  reviewed  the  visible 
emission  test  method  and  Tmds  it 
acceptable  as  an  enforceable 
compliance  test  method  for  both 
continuous  and  intermittent  sources. 

As  previously  noted,  no  action  is 
being  taken  on  iron  and  steel  sources. 
Specific  deficiencies  in  the  opacity 
regulations  for  iron  and  steel  sources 
will  be  proposed  for  comment  with  the 
remainder  of  the  rules  covering  these 
sources  in  a  separate  Federal  Register 
package. 

Saginaw.  Flint,  and  Albion 

The  State  of  Michigan  plans  to 
develop  specific  abatement  orders  for 


controls  beyond  RACT  which  would 
apply  to  individual  sources  located  in 
the  Saginaw,  Flint  and  Albion 
nonattaiiunent  areas,  faichiding  sources 
of  fugitive  particulate  emissions,  that 
have  been  shown  to  cause  or  contribute 
to  violations  of  die  National  Ambient 
Air  Quality  Standards.  USEPA  found 
this  approach  generally  acceptable  but 
noted  the  following  deficiencies  in  the 
Notice  of  Proposed  Rulemaking: 

1.  Specific  abatement  orders  that 
require  controls  beyond  RACT  must  be 
codified  in  a  manner  enforceable  by  the 
State  and  submitted  to  USEPA  as  a  SIP 
revision  before  the  State  can  claim 
emission  reduction  credits  for  control  at 
these  facilities. 

State  Response 

The  State  has  committed  itself  to 
submit  the  abatement  orders  or  consent 
agreements  which  require  controls 
beyond  RACT  along  with  air  quality 
demonstrations  for  companies  in  the 
primary  nonattainment  areas  of  Flint 
Albion,  and  Saginaw.  All  orders  for 
these  areas  have  been  approved  by  the 
Air  Pollution  Control  Commission  and 
the  air  quality  demonstrations 
supporting  these  orders  have  been 
completed.  On  March  10. 1980,  the  State 
submitted  the  abatement  order  for  the 
Albion  nonattainment  area. 

USEPA  Response 

The  State  has  indicated  that  it  is 
relying  on  these  abatement  ordqrs  to 
demonstrate  attainment  Further,  the 
State  has  committed  to  submit  these 
abatement  orders  for  specific  sources 
and  the  accompanying  attainment 
demonstrations  for  Saginaw,  Flint  and 
Albion.  The  State's  abatement  order  or 
consent  agreement  mechanism  has  been 
determined  to  provide  legally 
enforceable  emission  limitations  at  the 
State  level.  The  submittal  of  these 
orders  or  agreements  to  USEPA  as  site 
specific  SIP  revisions  will  also  insure 
that  these  agreements  are  a  legally 
enforceable  part  of  Michigan's  SIP.  The 
approval  or  disapproval  of  specific 
abatement  orders  will  be  the  subject  of 
separate  Federal  Register  notices. 

2.  Industrial  fugitive  regulations  must 
be  applicable  to  all  particulate 
nonattainment  areas  unless  the  source 
specific  regulations  developed  for  these 
areas  are  sufficient  to  demonstrate 
attainment  of  NAAQS.  The  fugitive 
regulations  should  include  control  of 
particulates  from  storage  piles,  plant 
roads,  loading  and  unloading  operations, 
mineral  handling  and  processing 
operations  and  emissions  fi-om  building 
openings. 


State  Response 

Michigan  stated  tkat  the  industrial 
fugitive  rules  that  are  now  in  the  process 
of  development  and  adoption  will  apply 
to  all  primary  and  secondary 
nonattainment  areas  in  the  State.  In 
addition,  for  the  Saginaw.  Flint  and 
Albion  nonattainment  areas,  the  State 
plans  to  develop  specific  abatement 
orders  which  are  beyond  RACT  Cor 
individual  sources,  including  sources  of 
fugitive  particulate  emissions,  that  have 
been  shown  to  cause  or  contribute  to 
violations  of  the  NAAQS.  On  March  la 
1980.  the  State  submitted  the  abatement 
order  for  the  Albion  nonattainment  area. 

USEPA  Response 

Michigan's  response  that  the 
industrial  fugitive  regulations  proposed 
for  adoption  will  apply  to  all  primary 
and  secondary  nonattainment  areas  and 
the  commitment  to  develop  and  to 
propose  adoption  of  specific  abatement 
orders  in  Saginaw,  Flint  and  Albion  is 
acceptable.  The  abatement  orders  will 
be  reviewed  as  site  specific  SIP 
revisions  and  will  be  the  si^ject  of 
separate  Federal  Register  notices. 

Secondary  Nonattainment  Area  Studies 

Michigan's  plan  for  seamdary 
nonattainment  areas  consists  of  a 
commitment  to  conduct  additional 
studies  in  all  secondary  nonattainment 
areas,  and  a  commitment  to  develop 
regulations  if  necessary.  The  studies  will 
include  updating  the  point  source 
emission  inventory,  adding  area  sources 
to  the  inventory^  imdertaking  additional 
modeling  and  conducting  particle 
microscopy  work.  The  submittal 
includes  a  schedule  for  completing  these 
studies  which  divides  the  secondary 
nonattainment  areas  into  four  categories 
based  on  the  ntmiber  of  samples  and  the 
magnitude  of  the  readings  exceeding  the 
standards.  The 'studies  in  each  of  the 
four  categories  will  be  completed  on 
June  30, 1980,  October  30, 1980,  February 
28, 1981,  and  June  30, 1981,  respectively. 

The  State  has  committed  itself  to 
develop  enforceable  control  orders  or 
additional  emission  limitations  within 
one  year  of  the  completion  of  the  studies 
for  each  area,  as  noted  above.  A 
commitment  is  also  made  to  attain  the 
secondary  standards  within  four  years 
of  the  completion  of  the  studies  in  each 
area.  Thus,  the  secondary  standards  will 
be  attained  within  a  period  between 
June  1984  and  July  1985. 

USEPA  proposed  in  the  August  13. 
1979  Federal  Register  to  approve  the 
schedule  and  the  commitments  to 
analyze,  select  and  adopt  control 
measures  for  the  secondary  particulate 
nonattainment  areas  on  the  condition 
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^^at  key  milestones  are  identified  for 
evaluating  progress  in  the  development 
of  a  SIP  to  attain  the  secondary 
standards. 

State  Response 

I  The  types  of  studies  that  are 
contemplated  for  all  of  the  secondary 
areas  include  a  refinement  of  the 
emission  inventory,  an  analysis  of  the 
impact  of  meteorological  variables  on 
the  sample  results,  an  analysis  of  the 
microscopy  report  and  an  examination 
of  the  desirability  of  conducting 
additional  dispersion  modeling. 

The  study  schedule  identified  in  the 
SIP  at  Table  2.14  on  page  2-53  envisages 
completion  of  all  of  the  items  listed 
above  within  the  specified  time  frame. 
The  State  reinforced  its  commitment  to 
complete  the  studies  according  to 
schedule,  but  stated  that  interim 
milestones  were  not  necessary. 

USEPA  Response 

JUSEPA  has  reviewed  the  State's 
cdmmitment  and  the  time  schedule  for 
completing  additional  studies  contained 
in  I  the  SIP.  USEPA  finds  the  State's 
reinforcement  of  their  commitment  to 
the  necessary  elentfents  of  the  required 
additional  studies  is  satisfactory 
without  the  addition  of  interim 
milestones.  Therefore,  USEPA  approves 
the  secondary  nonattainment  area  study 
commitments.  The  adoption  of  any 
necessary  additional  control  measures 
and  the  attainment  demonstration  will 
be  the  subject  of  a  separate  Federal 
Register  notice. 

Modeling  Demonstrations 

In  the  Notice  of  Proposed  Rulemaking, 
USEPA  stated  that  the  State  must 
provide  a  demonstration  of  attainment 
of  the  particulate  National  Ambient  Air 
Quality  Standard  for  all  currently 
designated  nonattainment  areas. 
Estimates  of  industrial  fugitive  emission 
impacts  must  be  supported  by  a 
comprehensive  analysis  of 
meteorological  data,  monitored  air 
quality  data,  and  filter  analysis.  A 
summary  of  any  further  modeling 
analyses  should  be  submitted.  The 
summary  should  include  a  map 
identifying  monitored  and  modeled 
receptor  locations  and  the  highest 
predicted  annual  concentrations  and 
highest  and  second  highest 
concentrations  predicted  in  the  short 
term  analysis  at  all  receptors  on  all  days 
modeled.  A  description  of  the  derivation 
and  use  of  background  concentrations 
should  be  included 

State' Response 

The  State  pointed  to  previous 
difficulties  with  modeling  in  the 


secondary  nonattaiiunent  areas,  and 
committed  itself  to  provide  an 
attainment  demonstration  utilizing  the 
best  available  analytical  tools.  This 
includes  filter  analysis,  meteorological 
analysis  and  the  compilation  of 
microinventories. 

USEPA  Response 

Becaue  of  the  particular  problems  and 
constraints  inherent  in  the  previous 
dispersion  modeling  analysis  conducted 
by  the  State.  USEPA  will  not  mandate 
an  air  quality  demonstration  supported 
by  modeling.  The  alternative  analytical 
tools  identified  by  the  State  are 
technically  sound  and  should  provide 
the  information  necessary  to  support 
any  additional  necessary  control 
measures.  However,  the  filter  analysis 
method  on  which  the  State  pFaces 
emphasis  may  not  be  sufficient  as  the 
only  analytical  tool  for  situations  in 
which  traditional  sources  are  the  prime 
contributors  to  nonattainment.  For  such 
circumstances  the  adequacy  of  a  filter 
analysis  alone  may  be  restricted  by  (1) 
the  limited  number  of  available 
sampling  sites  for  analysis,  which  may 
not  provide  an  adequate  picture  of 
source  culpability,  (2)  the  limited 
—  number  of  filters  analyzed  per  site 
which  may  not  cover  the  appropriate  set 
of  meteorological  conditions  and  (3)  the 
limited  number  of  filters  analyzed  over 
time  may  not  adequately  address  the 
annual  standard. 

USEPA  Final  Determination 

USEPA  conditionally  approved 
Michigan's  control  strategy  for  the 
attainment  of  the  primary  and 
secondary  TSP  NAAQS  in  particulate 
nonattaiiunent  areas  that  do  not  contain 
iron  and  steel  sources  with  the  condition 
that  Michigan  conduct  the  necessary 
particulate  studies  in  the  Detroit  area 
and  adopt  final  industrial  fugitive 
regulations  that  represent  RACT  for 
traditional  sources.  The  State  must 
submit  these  regulations  to  USEPA  by 
January  1. 1981. 

USEPA's  action  today  finally 
approves  the  Michigan  TSP  study 
schedules  for  attainment  of  the 
secondary  TSP  NAAQS. 

Sulfur  Dioxide 

Portions  of  Midland  and  Ingham 
Counties  were  designated  as 
nonattainment  for  Ae  sulfur  dioxide 
National  Ambient  Air  Quality 
Standards.  These  two  areas  were 
designated  nonattainment  because  a 
source  in  each  area,  in  contravention  to 
Section  123  of  the  Act  was  utilizing  a 
supplementary  control  system  (SCSJ  to 
demonstrate  attainment  of  the  sulfur 
dioxide  (SOt)  National  Ambient  Air 


Quality  Standards  (NAAQSJ.  At  the 
time  of  the  designation  neither  source 
was  meeting  the  emission  limitations  in 
the  federally  approved  SIP.  The  State's 
control  strategy  for  these  SO* 
nonattaiiunent  cu^as  was  to  rely  on  the 
existing  SOs  emission  limitations  in  its 
present  regulations  while  requiring  the 
two  sources  in  the  nonattainment  areas 
to  apply  "continuous  emission  control 
systems,"  to  meet  those  emission 
Umitations.  The  requirement  of 
"continuous  emission  control"  systems 
was  to  be  implemented  through 
individual  Consent  Orders  entered  into 
by  the  two  sources  and  the  Michigan  Air 
Pollution  Control  Commission  (MAPCC) 
and  submitted  to  USEPA  as  SIP 
revisions. 

Ingham  County 

In  the  August  13. 1979  Notice  of 
Proposed  Rulemaking  USEPA  stated 
that  the  existing  SIP  would  be  adequate 
to  attain  and  maintain  the  SOt  NAAQS 
when  all  sources  are  compljong  with  the 
applicable  rules  and  are  utilizing 
constant  emission  controls;  and  that  as 
a  result,  "no  further  rulemaking  was 
necessary". 

On  August  22, 1979  Michigan 
submitted  a  Consent  Order  entered  into 
by  the  Michigan  Air  Pollution  Control 
Commission  (MAPCC)  and  the  Lansing 
Board  of  Water  &  Light  (Board),  located 
in  the  City  of  Lansing,  Ingham  County. 
The  Board  had  been  utilizing  an  SCS  to 
keep  from  violating  the  SO,  NAAQS 
instead  of  meeting  the  emission 
-limitations  in  the  federally  approved 
SIP.  The  Order  and  technical  support 
submitted  with  the  Order  demonstrated 
that  the  Board's  recent  compliance  with 
the  emission  limitations  in  the  existing 
SIP  was  not  adequate  to  protect  the 
NAAQS  since  a  potential  for  violation 
of  the  SO,  NAAQS  occurred  as  a  result 
of  aerodynamic  plume  downwash  at  the 
facility.  The  Order  to  correct  the 
downwash  required  additional  controls 
in  the  form  of  CEP  stacks. 

American  Lung  Association  of 
Michigan  commented  on  the  strategy 
and  challenged  USEPA's  statement  that 
the  existing  SIP  is  adequate  and  that  no 
further  rulemaking  is  necessary.  USEPA 
agrees  with  American  Lung  that 
technically  such  statement  was 
incorrect  insofar  as  the  nonattainment 
area  in  Ingham  County  was  concerned. 
The  State  of  Michigan  also  commented 
that  it  agreed  with  American  Lung's 
evaluation.  In  the  August  13. 1979  Notice 
of  Proposed  Rulemaking  USEPA  was 
requesting  comment  on  Michigan's  SO, 
control  strategy  while  emphasizing  that 
it  was  not  necessary  to  taJce  any 
additional  rulemaking  action  on 
Michigan's  existing  federally  approved 
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regulations  controlling  SOa  emission 
limitations  from  power  plants.  Sulfur 
dioxide  emission  limitations  for  power 
plants  are  contained  in  Tables  3  and  4  of 
Rule  49  (R.  336.49).  These  tables  and  rule 
have  been  recodified  in  the  Michigan 
submittal  of  January  9, 1980  as  Tables  41 
and  42  of  Rule  401  (R.  336.1401). 

U^PA  finds  that  Michigan's  control 
strategy  for  the  Ingham  County 
nonattainment  area  (requiring  the  Board 
to  complete  good  engineering  practice 
(GEP)  designed  stacks  by  December  31. 
1962  to  eliminate  the  downwash 
problem  in  addition  to  meeting  the 
emission  limitations  in  the  federally 
approved  SIP)  is  adequate  to 
demonstrate  attainment  of  the  SOi 
NAAQS  by  December  31. 1982. 

American  Lung  in  its  comments  also 
asserted  that  the  Board's  use  of  a  SCS 
while  the  GEP  stacks  are  being  built 
was  prohibited  under  the  Clean  Air  Act 
In  a  letter  dated  February  13. 1980. 
addressed  to  the  Regional 
Administrator,  Michigan  withdrew  this 
part  of  the  SIP  revision  from  review  by 
USEPA.  Therefore,  that  provision  will 
not  be  a  part  of  the  federal  plan.  The 
provision  remains,  however,  as  a  matter 
of  State  law  under  the  stipulation  signed 
by  MAPCC  and  the  Board. 

USEPA.  in  a  Notice  of  Proposed 
Rulemaking  to  be  published  shortly,  is 
proposing  to  approve  the  Lansing  Board 
of  Water  &  Light  Order  under  Part  D 
requirements  on  the  basis  that  the  Order 
requires  the  Board  to  continue  to  meet 
the  existing  emission  limitations  in  the 
federally  approved  SIP  while  at  the 
same  time  it  imposes  additional 
requirements  on  the  Board  in  order  to 
provide  for  the  attainment  of  the  SO« 
NAAQS  by  December  31. 1982.  Under 
Part  D  of  the  Act  when  a  source  is 
meeting  its  existing  requirements,  the 
source  may  be  granted  additional  time 
to  meet  any  additional  requirements 
which  are  necessary  to  provide  for 
attainment  of  the  NAAQS.  See  General 
Preamble  for  Proposed  Revisions  for 
Nonattainment  Areas  (44  FR  20371. 
20373,  April  4. 1979). 

USEPA  Determination 

USEPA  is  not  taking  action  in  this 
rulemaking  notice  on  Michigan's  SO* 
control  strategy  for  the  nonattainment 
area  of  Ingham  County.  The  strategy 
which  is  contained  in  a  Consent  C^er 
and  which  requires  a  source  to  construct 
GEP  stacks  to  correct  a  demonstrated 
downwash  problem  is  the  subject  of  a 
separate  notice  of  proposed  rulemaking. 
Until  final  action  on  the  Order  USEPA 
will  be  unable  to  enforce  Michigan's 
control  strategy.  Therefore,  final 
approval  by  USEPA  on  Michigan's 
control  strategy  for  Ingham  County  will 


be  contained  in  USEPA's  final 
rulemaking  on  the  Consent  Order  which 
implements  that  control  strategy. 

Midland  County 

A  portion  of  Midland  County  was 
designated  nonattainment  because  The 
Dow  Chemical  Co.  (Dow),  instead  of 
meeting  its  emission  limitation  under  the 
existing  federally  approved  SIP.  was 
using  a  SCS  to  demonstrate  attainment 
of  the  NAAQS. 

Michigan's  control  strategy  is  to 
require  Dow  to  come  into  compliance 
with  the  existing  emission  limitations  in 
the  federally  approved  SIP  by  either 
burning  compliance  fuel  or  purchasing 
processed  steam  and  electricity  from  a 
nuclear  power  facility  still  under 
construction.  To  implement  its  control 
strategy  Michigan  referenced  in  its  Part 
D  submittal  a  Consent  Order  entered 
into  by  Dow  and  the  MAPCC  on 
February  13, 1979.  This  Order  had  been 
previously  submitted  to  USEPA  as  a  site 
specific  SIP  revision  on  February  14, 
1979, 

USEPA  disapproved  this  Order  as  a 
site  specific  SIP  revision  because  (1)  it 
lacked  a  demonstration  that  the  primary 
and  secondary  NAAQS  would  be 
attained  and  maintained  without  use  of 
SCS:  (2)  it  did  not  provide  for  continuous 
emission  reduction;  and  (3)  it  did  not 
contain  emission  limitations  for  sulfur 
dioxide  and  particulates.  See  45  FR 
19566.  March  26. 1980. 

The  Order  was  also  reviewed  to  see  if 
it  met  Part  D  requirements  of  the  Act.  In 
a  Notice  of  Proposed  Rulemaking 
published  at  44  FR  9752  (February  13. 
1980)  USEPA  proposes  to  disapprove  the 
order  because  it  grants  Dow  additional 
time  to  meet  existing  emission 
limitations. 

As  noted  in  the  February  13, 1980 
Notice  of  Proposed  Rulemaking  it  is 
USEPA's  position  that  Congress,  in 
passing  the  1977  Amendments,  did  not 
intend  to  provide  sources  more  time  to 
come  into  compliance  with  existing 
emission  limitations.  See  General 
Preamble  for  Proposed  Revisions  for 
Nonattaiimient  Areas  (44  FR  20371, 
20373,  April,  1979). 

American  Lung  commented  that 
Michigan's  sulfur  dioxide  control 
strategy  does  not  provide  for  reasonable 
further  progress  by  requiring  sources  in 
the  nonattainment  areas  to  adopt 
reasonably  available  control  technology 
(RACT).  USEPA  has  determined  that  the 
emission  limitations  in  the  federally 
approved  SIP  represent  RACT  and  that 
reasonable  further  progress  is  met  by 
Michigtin's  new  source  review 
regulations.  These  regulations  require 
emission  offsets  of  greater  than  one  for 


one  and  also  require  minor  sources  to  be 
included  in  the  permit  program. 

It  is  USEFs  position  that  there  is  no 
reason  to  question  the  adequacy  of  the 
emission  limitations  in  Michigan's 
existing  federally  approved  regulations. 
The  Dow  Chemical  Co.  has  never  met 
those  limitations  which  call  for  Dow  to 
use  fuel  with  a  sulfur  content  not  to 
exceed  1.0  percent  The  technical 
support  submitted  with  those 
regulations  demonstrated  that 
enforcement  of  those  regulations  will 
protect  the  ambient  air  quality  in 
Midland  County. 

On  March  12, 1980  during  the 
comment  period  on  the  February  13, 
1980  Notice  of  Proposed  Rulemaking. 
Michigan  withdrew  the  Order  as  a  SIP 
revision  to  meet  Part  D  requirements  on 
the  basis  that  it  wa»  not  necessary 
imder  Part  D  inasmuch  as  the 
enforcement  of  the  existing  SOi 
emission  limitations  %yas  adequate  to 
demonstrate  attainment  USEPA  agrees 
with  the  State's  assessment  Therefore, 
no  further  rulemaking  it  necessary.  A 
notice  of  withdrawal  of  USEPA's 
rulemaking  in  the  Dow  ofderas  a  Part  D 
SIP  revision  will  be  published  in  the 
Federal  Register  shortly. 

Ozone 

As  indicated  in  the'August  13, 1979 
Notice  of  Proposed  Rulemaking,  the 
Michigan  submittal  did  not  include 
ozone  design  values  for  each 
nonattainment  area,  a  determination  of 
the  Volatile  Organic  Compound  (VOC) 
reduction  requirements  of  each  area,  or 
a  demonstration  of  attainment  of  the 
ozone  standard  USEPA  proposed 
rulemaking  only  on  the  controls  for 
stationary  sources  of  VOC 
Consequently,  the  measures  approved  in 
the  discussion  below  constitute  only  a 
portion  of  the  Michigan  plan  for 
attaining  the  ozone  standard. 
Subsequent  to  the  publication  of  the 
Notice  of  Proposed  Rulemaking,  die 
State  submitted  an  ozone  attainment 
demonstration  which  USEPA  is  in  the 
process  of  reviewing.  This  final 
attainment  demonstration  and  the 
adequacy  of  the  ozone  plan  as  a  whole 
will  be  proposed  for  comment  in  the 
separate  Federal  Register  notice.  In 
addition.  USEPA  will  propose 
rulemaking  on  Michigan's  transportation 
control  plans  in  a  separate  Fedarai 
Register  notice  to  be  published  shortly. 

Hydrocarbons  From  Stationary  Sources 

Section  172(b)(2)  of  the  Clean  Air  Act 
requires  the  application  ol  reasonably 
available  control  technology  to 
stationary  sources  of  VOC  in 
nonattainment  areas.  U^PA  has 
developed  Ccmtrol  Techniques 
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Guidelines  (CTGs)  which  provide 
information  on  available  air  pollution 
control  techniques,  and  contain 
recommendations  cm  what  USEPA  calls 
the  "presumptive  norm"  for  RACT. 
Where  State  regulations  are  not 
supported  by  the  information  in  the 
CTGs.  the  State  must  provide  an 
adequate  demonstration  that  its 
regulations  represent  RACT,  or  amend 
the  regulations  to  be  consistent  with  the 
information  in  the  CTGs.  An 
explanation  of  CTGs  and  their  practical 
effect  is  contahied  in  a  S^tember  17, 

1979  supplement  (44  FR  53761)  to  the 
General  Preamble  (44  FR  20371). 

The  minimum  acceptable  level  of 
stationary  source  control  for  ozone  SIPs 
includes  RACT  requirements  for  VOC 
sources  covered  by  CTGs  the  USEPA 
issued  by  January  1978  and  schedules  to 
adopt  and  submit  by  each  future  January 
additional  requirements  for  sources 
covered  by  CTGs  issued  Uie  previous 
January.  The  submittal  date  for  ti^e  first 
set  of  additional  RACT  regulations  was 
revised  from  January  1. 1980  to  July  1, 

1980  by  an  August  28. 1979  Feilacal 
Register  notice  (44  FR  50371).  The 
Michigan  submittal  indiides  a 
commitment  by  the  State  to  adopt  any 
additional  rules  representing  RACT  on 
statibnary  sources  of  VOC  for  which 
USQ>A  issues  CTGs.  The  Administrator 
approves  this  commitment  by  the  State 
as  part  of  the  federally  anvoved 
Michigan  State  Implementation  Man. 

Approval  of  the  ozone  portion  of  the 
Michigan  plan  is  contingent,  however, 
.  on  tile  submittal  of  the  additional  RACT 
regulations  wddch  are  (hie  July  1, 1980 
(for  CTGs  published  between  January 
1978  and  January  1979).  In  addition,  by 
each  subsequent  January  beginning 
Januery  1, 1981.  RACT  requhements  for 
sourtes  covered  by  CTGs  published  by 
the  preceding  January  must  be  adopted 
and  Submitted  to  USEPA.  The  above 
requirements  are  set  forUi  in  the 
"Approval  Status"  section  of  the  final 
rule.  If  RACT  requirements  are  not 
adopted  and  submitted  to  USEPA 
according  to  the  time  frame  set  forth  hi 
die  rale.  USEPA  will  promptiy  take 
appropriate  remedial  action. 

Michigan  submitted  eighteen  new 
rules  containing  stationary  source 
controls  representing  RACT.  These  rules 
provide  emission  limitations  and 
prohibitions  for  existing  sources  of 
volatile  organic  compounds.  USEPA. 
proposed  to  approve  fourteen  of  these 
rules  In  die  August  13, 1979  Notice  of 
Proposed  Rulemaking.  No  public 
comments  were  received  on  these  rules 
or  on  USEPA's  proposed  approval 
Therefore.  USEPA  approves  Rules 
336.1601. 1602, 1604. 1605. 1807. 1808, 


1809. 1611, 1812, 1613. 1614. 1615, 1618. 
and  1617  as  part  of  the  federally 
approved  Michigan  SIP.  USEPA  also      * 
proposed  to  approve  Rules  336.1603, 
1606, 16ia  and  1618  if  tiie  State  clarified 
or  corrected  portions  of  each  rule  which, 
in  USEPA's  judgment  were  deficient 
On  October  12. 1979.  tiie  State 
responded  to  USEPA's  proposed 
rulemaking.  With  the  exception  of 
comments  on  Rule  336.1610  by  the  Ford 
Motor  Company,  no  public  comments 
were  received  on  these  four  regulations 
or  on  USEPA's  proposed  action.  As 
discussed  below,  USEPA  approves  Rule 
336.1618  based  on  the  State's  response 
and  Rule  336.1610  based  on  tiie  State's 
response  and  on  the  Ford  Motor 
Company's  comments.  Based  on  the 
State's  response.  Rules  336.1603  and 
1606  are  approved  subject  to  the  State 
satisfying  the  conditions  outlined  in  the 
discussion  below. 

The  following  discussion  identifies  the 
deficiencies  described  in  ^e  August  13. 
1979  Notice  of  Proposed  Rulemaking, 
summarizes  the  State's  response  and 
any  public  comments,  and  contains 
USEPA's  response  and  final 
determination. 

1.  Although  Rule  336.1603  specifies 
final  compUance  dates  for  sources 
regulated  under  these  rules,  it  does  not 
contain  the  interim  increments  of 
progress  required  by  40  CFR  Part  51.15. 

State  Response 

The  State  of  Michigan  has  made  a 
commitment  to  submit  detailed 
compliance  schedules  containing  the 
jnoements  of  progress  required  by  40 
CFR  Part  51.15  witiiin  one  year  of  tiie 
effective  date  of  this  rule  for  sources 
with  final  compliance  dates  prior  to 
December  31, 1982,  and  by  not  later  than 
18  months  fitim  the  effective  date  of  tiiis 
rule  with  final  complifmce  dates  beyond 
December  31, 1982. 

USEPA  Response  and  Pinal 
Determination 

Based  on  this  commitment  USEPA 
conditionally  approves  Rule  336.1603  as 
part  of  the  federally  approved  Michigan 
SIP.  USEPA  also  approves  the  two-tier 
schedule  committed  to  by  the  State  for 
satisfying  this  condition.  The  schedule  is 
identical  to  the  schedule  proposed  by 
USEPA  in  die  August  13. 1979  notice.  By 
March  31, 1981.  the  State  must  submit 
detailed  compliance  schedules  for 
sources  with  final  compliance  dates 
prior  to  December  31. 1982.  By 
September  30, 1981.  ttie  State  must 
submit  detailed  compliance  schedules 
for  sources  with  final  compliance  dates 
beyond  December  31, 1982. 

2.  Rule  33ai606  exempts  gasoline 
dispensing  facilities  in  major  urban 


areas  from  the  requirements  for  a  vapor 
balance  system  vdien  loading  gasoline 
into  existing  stationary  vessels  of  more 
than  2,000  gallons  capacity  if  the 
tiiroug^put  of  the  facility  is  less  tiian 
250,000  gallons  per  year.  The  exemption 
bom  controls  for  facilities  witfi  existing 
gasoline  dispensing  storage  tanks  of 
2,000  gallon  capacity  or  more  and  a 
tiirouj^put  of  less  than  250,000  gallons 
per  year  is  not  technically  supported  by 
the  State  as  representing  RACT. 

USEPA  believes  that  vapor  balance 
systems  should  be  requfred  for  all 
existing  gasoline  dispensing  storage 
tanks  of  2,000  gallon  or  larger  capacity 
regardless  of  throughput.  USEPA  has 
promulgated  such  a  requirement  in  the 
past  under  section  110(c)  of  the  Clean 
Air  Act  at  40  CFR  Sections  52.336, 
52.787,  and  52.1144.  In  USEPA's 
judgment  the  widespread 
implementation  of  vapor  balance 
systems  on  tanks  of  2.000  gallons  or 
greater  regardless  of  tiiroughput 
demonstrates  that  this  control  is 
reasonable. 

USEPA  asked  tiiat  tiie  State  of 
Michigan  either  submit  documentation 
technically  supporting  its  proposal  as 
representing  RACT,  document  that 
allowable  emissions  resulting  from  the 
use  of  this  rule  differ  less  tiian  five 
percent  finm  the  allowable  eoiissions 
resulting  fitim  a  regulation  which 
requires  vapor  balance  systems  on  all 
gasoline  storage  tanks  with  a  capacity 
of  2,000  gallons  or  more,  or  commititself 
to  extend  the  coverage  of  the  rule  to  all 
gasoline  dispensing  facilities  with 
storage  tanks  of  2,000  gallon  or  more 
capacity. 


ate  Response 

The  State  has  made  a  commitment  to 
either  develop  and  submit  to  the 
Michigan  Air  Pollution  Control 
Commission  a  new  rule  with  a  120.000 
gallon  per  year  throughput  exemption,  or 
provide  technical  support  demonstrating 
that  allowable  emissions  resulting  fitim 
the  use  of  its  existing  rule  deviate  less 
than  five  percent  from  USEPA's 
recommended  level  of  control.  The  State 
has  made  a  commitment  to  fulfill  these 
conditions  within  one  year  of  the 
effective  date  of  this  rulemaking. 

USEPA  Response  and  Final 
Determination 

USEPA  finds  tiie  alternative 
commitments  made  by  the  State  of 
Michigan  acceptable.  An  August  17, 
1979  memorandum  by  Richard  Rhoads, 
Director  of  USEPA's  Conbtil  Programs 
Development  Division,  on  "Evaluation 
of  10,000  gallon  per  Month  Thnqiut 
Exemption  for  Petiroleum  Marketing 
Operations"  compares  controlled 
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emissions  using  a  2,000  gallon  capacity 
tank  size  exemption  with  controlled 
emissions  using  a  10,000  gallon  per 
month  (or  120,000  gallon  per  year) 
throughput  exemption.  This 
memorandum  indicates  that  a  10,000 
gallon  per  month  throughput  exemption 
results  in  8  to  10  percent  of  the  total 
national  throughput  being  uncontrolled. 
According  to  the  memorandum,  a  2,000 
gallon  capacity  tank  size  exemption 
results  in  3  to  5  percent  of  the  total 
national  throughput  being  uncontrolled. 
Therefore,  the  allowable  emissions 
resulting  from  the  use  of  10,000  gallon 
per  month  throughput  exemption  are 
within  5  percent  of  the  allowable 
emissions  resulting  from  the  use  of  a 
2,000  gallon  capacity  tank  size 
exemption.  Guidance  contained  in  a 
June  30, 1978  memorandum  by  Richard 
Rhoads  oh  "Vapor  Recovery  Regulations 
Required  to  Meet  RACT  Requirements 
for  the  1979  SIF'  indicates  that  if  the 
impact  on  emission  varies 
imperceptibly,  USEPA  can  approve 
State  regulations  which  di^er  only 
marginally  from  USEPA's  technically 
supported  levels  of  control  without 
requiring  technical  justifrcation  from  the 
State.  The  Rhoads'  memorandum  further 
indicated  that  as  a  guide,  USEPA 
considers  an  impact  on  emissions  of  less 
than  5  percent  imperceptible.  Therefore, 
USEPA  finds  Michigan's  commitment  to 
develop  a  new  rule  with  a  120,000  gallon 
per  year  throughput  exemption 
acceptable.  USEPA  finds  equally 
acceptable  Michigan's  alternative 
commitment  to  provide  technical 
support  demonstrating  that  allowable 
emissions  resulting  from  the  application 
of  its  existing  rule  are  within  five 
percent  of  the  allowable  emissions 
resulting  from  a  2,000  gallon  tank  size 
capacity  exemption. 

Based  on  this  commitment  and 
schedule,  USEPA  conditionally 
approves  Rule  336.1606  as  part  of  the 
federally  approved  Michigan  SIP. 

Although  the  State  does  not  commit 
itself  to  promulgate  the  new  rule, 
USEPA  believes  that  the  State's 
commitment  and  schedule  to  submit  any 
necessary  regulations  to  the  Michigan 
Air  Pollution  Control  Commission  is 
adequate.  USEPA  recognizes  that  the 
State  cannot  legally  prejudge  the 
outcome  of  statutorily  mandated 
regulatory  proceedings.  Nonetheless,  in 
order  to  guarantee  that  the  deficiency  is 
adequately  addressed  and  that  the  plan 
is  adequate  to  satisfy  the  requirements 
of  the  Act,  USEPA  imposes  the 
additional  condition  that  any  necessary 
regulation  be  finally  promulgated  by  the 
State  and  submitted  to  USEPA  by 
September  30. 1981. 


In  establishing  the  date  by  which  any 
necessary  regulation  must  be 
promulgated.  USEPA  has  taken  into 
consideration  the  lengthy  Michigan  Air 
Pollution  Control  Commission 
rulemaking  procedures  which  require 
review  of  regulations  by  several  State 
offices  and  committees  and  approval  by 
the  Michigan  Legislature.  A  notice 
soliciting  public  comment  on  the 
acceptability  of  this  schedule  will 
appear  in  a  separate  Notice  of  Proposed 
Rulemaking  published  elsewhere  in 
today's  Federal  Register. 

3.  Rule  336.1610  establishes  an 
emission  limitation  for  can  end  sealing 
of  4.2  pounds  of  VOC  per  gallon  of 
coating  less  water  prior  to  December  31, 
1985  and  3.7  pounds  of  VOC  per  gallon 
of  coating  less  water  thereafter.  The 
State's  April  25, 1979  submittal  did  not 
technically  support  as  representing 
RACT  either  the  4.2  pound  emission 
limitation  or  the  schedule  for 
implementing  a  3.7  pound  emission 
limitation. 

Technical  support  contained  in  the 
CTG  document  for  can  coating,  of  which 
can  end  sealing  is  a  subcategory, 
demonstrates  that  RACT  for  can  end 
sealing  compounds  is  3.7  pounds  of  VOC 
per  gallon  of  coating  less  water.  Further, 
the  data  in  the  CTG  document  indicates 
that  final  compliance  can  be  achieved 
by  the  can  coating  source  category  by 
December  31, 1982.  Therefore,  USEPA 
asked  the  State  either  to  technically 
support  its  rule  as  representing  RACT 
for  can  end  sealing  or  to  demonstrate 
that  even  with  this  emission  limitation 
for  can  end  sealing,  allowable  emissions 
for  the  entire  can  coating  source 
category  differ  by  less  than  S  percent 
from  the  allowable  emissions  resulting 
from  the  application  of  the  presumptive 
norms  supported  in  the  CTG. 

In  addition  to  this  issue,  USEPA 
identified  three  issues  related  to  Rule 
336.1610  and  requested  public  comment. 
These  three  issues  are  discussed  below 
under  the  USEPA's  response  and  final 
determination  or  Rule  336.1610. 

State  Response 

In  its  October  12, 1979  response,  the 
State  demonstrated  that  for  the  can 
coating  source  category  the  difference  in 
allowable  emissions  resulting  from  the 
application  of  its  rules  rather  than  the 
CTG's  presumptive  norms  is  less  than  5 
percent.  In  order  to  make  this 
demonstration,  the  State  examined 
ciurent  emissions  inventories  as  well  as 
projections  of  1982  emissions  for  the 
four  facilities  in  Michigan  with  can 
coating  operations.  In  addition,  the  State 
compared  projections  of  1982  emissions 
bom  can  end  sealing  using  the  emission 


limitation  Michigan  rule  and  using  the 
recommended  limit  in  the  CTG. 

With  the  exception  of  the  emission 
limitation  for  can  end  sealing. 
Michigan's  emission  limitations  for  all 
other  can  coating  operations  are 
identical  to  the  emission  limitations 
technically  supported  in  the  CTG.  Only 
two  of  the  four  can  coating  facilities  in 
Michigan  utilize  can  end  sealing 
compounds.  The  State's  comparison  of 
1982  projected  emissions  indicated  that 
in  the  can  coating  category  the 
difference  between  the  allowable 
emissions  resulting  &t)m  the  use  of  the 
Michigan  can  end  sealing  limitation  of 
4.2  pounds  of  VOC  per  gallon  of  coating 
less  water  and  from  the  use  of  the  CTG 
supported  limitation  of  3.7  is  only  4.3 
percent. 

USEPA  Response 

USEPA  has  reviewed  the  State's 
demonstration  and  determined  that  it 
shows  that  allowable  emissions 
resulting  fivm  the  application  of  all 
Michigan  rules  for  can  coating  ■ 
operations  are  within  five  percent  of  the 
allowable  emissions  resulting  frt)m  the 
application  of  the  presumptive  norms 
supported  by  the  CTG.  Therefore, 
USEPA  approves  the  can  end  sealing 
emission  limitations  and  schedule  for 
their  application  in  Rule  336.1610  as  part 
of  the  federally  approved  Michigan  SIP. 
A  more  detailed  discussion  of  USEPA's 
review  of  the  Michigan  demonsfration  is 
contained  in  the  rationale  document 
located  in  the  docket  for  this 
rulemaking. 

In  addition  to  the  issue  discussed 
above.  USEPA  highlighted  and  solicited 
public  comment  on  three  issues  related 
to  Rule  336.1610. 

a.  Rule  336.1610  contains  two  types  of 
volatile  organic  compound  emission 
limits  for  the  surface  coating  of  cans, 
coils,  leuge  appliances,  metal  furniture, 
magnet  wire,  fabric  vinyl,  and  paper. 
One  limit  is  based  on  the  maximum 
content  of  VOC  in  any  coating  applied 
and  the  second  is  based  on  a  daily 
weighted  average  of  all  gallons  of 
coating  applied  during  any  24-hour 
period.  USEPA  noted  in  the  August  13, 
1979  Federal  Register  that  averaging 
time  is  not  addressed  in  the 
recommended  CTG  emission  limits. 
USEPA  also  s(>ecifically  identified  cases 
in  which  either  one  or  both  of  the 
emission  limits  in  Rule  336.1610  vary 
from  the  emission  limits  recommended 
by  the  CTG. 

Only  the  State  of  Michigan  submitted 
comments  on  this  issue.  Ilie  State 
indicated  that  the  emission  control 
approach  in  Rule  336.1610  is  not 
contradictory  to  the  emission  limits 
recommended  in  the  CTG.  Further,  the 
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State  aigues  that  the  averaging  times 
specified  in  the  rule  are  consistent  with 
the  overall  oxidant  control  strategy. 
USEPA's  review  of  the  Michigan  rule 
indicates  that  the  State  is  correct  Seven 
of  the  eight  surface  coating  operations 
mutt  comply  with  emission  limitations 
which  reflect  the  limitations 
recommended  in  the  CTG.  The 
limitations  for  the  eighth  coating 
operation,  vinyl  surface  coating,  are 
discussed  below  in  item  b. 

In  an  October  6. 1978  memorandum  by 
Richard  Rhoads  containing  "Comments 
on  Auto  Industry  Proposals"  and  a 
November  21. 1978  memorandum  by 
Richard  Rhoads  on  "RACT  Options  for 
Can  Coaters".  USEPA  allowed  the  use 
of  dbily  weighted  averaging  for  can  and 
auto  coaters.  USEPA  has  subsequently 
determined  that  the  use  of  daily 
weighted  averaging  is  appropriate  for  all 
coating  operations.  USEPA  bases  this 
determination  on  the  similar  types  and 
numbers  of  formulation  for  all  surface 
coating  operations. 

b.  Rule  336.1610  contains  an  emission 
limitation  for  vinly  coating  of  4.5  pounds 
of  VDC  per  gallon  of  coating  applied 
minus  water.  Because  there  is  only  one 
vinyl  coating  plant  in  Michigan.  tWs 
limit  represents  a  site  specific  RACT 
determination  for  the  Ford  Motor 
Con^any  vinyl  coating  plant  in  St 
Clements.  Michigan.  Based  on 
infonnation  in  the  CTG  and  from  other 
plants  engaged  in  the  coating  of 
automobile  and  industry-related 
products.  USEPA  questioned 
discrepancies  in  the  data  used  to 
detefinine  the  emission  limitation,  these 
discnepancies  related  to  the  density  of 
the  coatings  and  the  percent  of  solids  by 
volume  in  the  coatings.  Both  the  State 
and  the  Ford  Motor  Company  submitted 
comments  on  these  issues. 

Hie  percent  solids  and  the  average 
solvent  density  relied  on  by  die  State  to 
establish  its  emission  limitation  vary 
from  the  data  used  in  the  development 
of  the  presumptive  norm  in  the  CTG. 
The  CTG  for  surface  coating  of  vinyl 
recommends  an  emission  limitation  of 
3.8  lbs/gallon.  This  emission  limitation 
is  based  on  the  coatings  containing  15 
percept  volume  solids,  an  average 
solvent  density  of  7.35  lbs/gallon,  and 
use  of  an  add-on  control  device  with  an 
overall  control  efficiency  of  81  percent 

In  determining  the  vinyl  coating 
emission  limit  the  State  relied  on 
information  submitted  to  it  by  the  Ford 
Motor  Company.  The  State  used  8.5 
percent  volume  solids  as  the  average 
composition  of  all  coating  utilized  at  the 
Ford  vinyl  coating  plant  The  State  used 
6.74  pounds  per  gallon  as  the  composite 
density  of  all  solvents.  Finally,  the  State 
based  its  determination  on  the  use  of 


add-on  control  devices  with  an  overall 
control  efficiency  of  81  percent  Based 
on  this  data,  the  State  concluded  that  an 
emission  limitation  of  4.5  lbs/gallon 
represents  RACT  for  Uiis  vinyl  coating 
plant.  The  comments  and  technical 
information  submitted  by  the  Ford 
Motor  Company  explain  the 
discrepancies  in  data  cited  by  USEPA  in 
the  Notice  of  Proposed  Rulemaking  and 
substantiate  the  data  used  by  the  State. 
A  detailed  discussion  of  USEPA's 
review  of  the  data  submitted  by 
Michigan  and  the  Ford  Motor  Company 
is  contained  in  the  rationale  document 
located  in  tiie  docket  for  this 
rulemaking. 

USEPA  believes  that  the  technical 
support  submitted  by  the  State  and  the 
Ford  Motor  Company  adequately 
documents  that  an  emission  limitation  of 
4.5  lbs/gallon  represents  RACT  for  this 
vinyl  coating  plant  USEPA  believes  that 
the  technical  support  demonstrates  that 
the  Ford  vinyl  coating  plant  in  Mt 
Clements,  Michigan  is  outside  the 
industry  norm  in  capabihties  and 
characteristics.  Pursuant  to  USEPA 
guidance  contained  in  the 
Administrator's  February  24, 1978 
memorandum.  RACT  determinations 
may  be  case  by  case  provided  that 
adequate  documentation  exists. 
Therefore.  USEPA  approves  the 
emission  limitation  in  Rule  336.1610  as 
representing  RACT  for  this  vinyl  coating 
plant 

c.  Rule  336.1610  contains  plant  by 
plant  extended  schedules  for 
compliance  with  the  RACT  emission 
limits  for  automobile  and  light  duty 
truck  coating.  USEPA  indicated  in  the 
proposed  rulemaking  that  it  believed 
that  the  schedules  provided  for 
compliance  as  expeditiously  as 
practicable.  No  pubhc  comments  were 
received  on  tiiis  issue.  Therefore, 
USEPA  approves  the  extended 
schedules  as  part  of  the  federally 
approved  SIP. 

Because  the  State  has  satisfactorily 
responded  to  USEPA's  concerns  on  Rule 
336.1610,  USEPA  approves  tiie  rule  a 
part  of  the  federally  approved  Michigan 
SIP. - 

4.  Rule  336.1618  allows  the  use  of 
cutback  asphalt  during  the  months  of 
October  through  April.  According  to  tiie 
CTG  for  this  source  category,  cutback 
asphalt  should  be  used  only  when 
ambient  temperatures  are  less  than  50 
degrees  Fahrenheit.  Therefore,  USEPA 
asked  the  State  to  demonstrate  that 
temperature  fluctuations  occiirring  in  the 
months  of  October  and  April  necessitate 
the  use  of  cutback  asphalt 


State  Response 

In  its  October  12. 1979  response,  tiie 
State  of  Michigan  submitted  information 
on  temperature  fluctuations  in  the 
months  of  April  and  October  for  three 
cities  in  Lower  Michigan  and  one  city  in 
the  Upper  Peninsula.  In  addition, 
average  normal  temperatures  were 
examined  for  other  areas  in  the  State 
during  these  months.  Using  this  data,  the 
State  demonstrated  that  for  significant 
portions  of  these  two  months 
temperatures  are  below  50  degrees 
Fahrenheit  throughout  the  State. 

USEPA  Response 

Based  on  the  State's  technical 
demonsti-ation,  USEPA  believes  tiie  use 
of  cutback  asphalt  is  appropriate  in 
Michigan  during  the  period  fi^m 
October  to  April.  Therefore.  USEPA 
approves  Rule  336.1618  as  part  of  tiie 
federally  approved  Michigan  SIP. 

Carbon  Monoxide 

Two  areas  in  the  State  of  Michigan 
were  designated  as  nonattainment  for 
the  carbon  monoxide  (CO)  National 
Ambient  Air  Quality  Standards.  These 
areas  are  located  in  the  City  of  Detroit 
and  the  County  of  Saginaw.  In  the 
August  13, 1979  Notice  of  Proposed 
Rulemaking  (44  FR  47350,  47356)  USEPA 
did  not  propose  rulemaking  on  tiie 
conb-ol  strategy  for  tiie  City  of  Deti-oit 
nonattainment  area.  Proposed 
rulemaking  on  the  CO  control  strategy 
for  Detroit  will  appear  in  a  supplemental 
notice  of  proposed  rulemaking  on  the 
transportation  plans,  and  on  the 
requirement  of  inspection/maintenance. 

In  tills  notice  USEPA  is  taking  final 
action  on  the  State's  control  strategy  for 
the  CO  nonattainment  area  in  Saginaw 
County.  The  State's  conti>ol  sti-ategy  for 
Saginaw  County  is  based  on  the  control 
of  stationary  source  emissions  from 
large  ferrous  cupolas  and  mobile  source 
emission  reductions  which  will  be 
obtained  through  the  Federal  Motor 
Vehicle  Program.  Michigan  submitted  a 
new  Rule  (Rule  930,  R.  336.1930)  which 
provides  for  the  control  of  emissions  of 
carbon  monoxide  from  ferrous  cupola 
operations.  USEPA's  review  of  tiiat  rule 
noted  that  it  did  not  provide  for 
submittal  of  necessary'increments  of 
progress  as  required  under  Sections 
110(a)(2)(B)  and  172(b)(8)  of  the  Clean 
Air  Act.  USEPA  proposed  to  approve 
Rule  930  on  tiie  condition  tiiat  tiie  State 
provide  specific  assurances  that 
detailed  compliance  schedules 
containing  all  the  necessary  increments 
of  progress  be  submitted  to  USEPA  as 
SIP  revision,  not  later  tiian  six  montiis 
after  tiie  effective  date  of  the  rule.  No 
comments  were  received  other  than  the 
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State's  response  to  the  deficiencies 
noted  by  USEPA. 

State's  Response 

The  State  noted  that  the  Rule  requires 
subject  sources  to  submit  a  program  for 
compliance  with  the  Rules  within  six 
months  after  the  effective  date  of  the 
rule.  Section  (4)  of  Rule  930  requires  that 
sources  submitting  programs  for 
compliance  with  Rule  930  include  in 
their  written  programs  dates  by  which 
equipment  shall  be  ordered,  date  of 
commencement  of  construction,  date  of 
initial  start-up  of  equipment  and  date 
Hnal  compliance  will  be  achieved. 
Additionally,  Michigan  submitted  a 
draft  compliance  order  with  detailed 
increments  of  progress  and  committed 
itself  to  submitting  these  schedules  to 
USEPA. 

USEPA  Response 

In  USEPA's  opinion  this  commitment 
resolves  the  noted  deHciency. 

Final  Determination 

USEPA  approves  Rule  930  (R. 
336.1930)  and  the  control  strategy  to 
attain  the  carbon  monoxide  NAAQS  in 
Saginaw  County. 

Maintenance/Malfunction  Provisions 

USEAP,  in  its  August  13. 1979  Notice 
of  Proposed  Rulemaking  {44  FR  47350), 
stated  that  Michigan  submitted  Rules 
911,  and  912  (R  336.1911  and  1912)  as  its 
maintenance  malfunction  program. 
USEPA  reviewed  the  Rules  in  that 
Notice  and  proposed  to  approve  them  as 
they  were  submitted.  No  comments 
were  received  regarding  these  Rules. 
The  Rules  require  a  source  to  prepare  a 
malfunction  abatement  plan  to  detect, 
prevent,  and  correct  malfimctions  or 
equipment  failures  which  would  result 
in  excess  emissions.  The  Rules  also 
specify  what  steps  must  be  taken  as  a 
result  of  an  abnormal  condition  or  the 
breakdown  of  process  or  controlled 
equipment. 

Final  Determination 

USEPA  approves  these  Rules  as 
submitted  by  the  State,  However, 
compliance  with  these  requirements 
does  not  excuse  violation  of  emission 
limitations. 

New  Source  Review 

As  part  of  its  Part  D  plan  the  State  of 
Michigan  submitted  regulations  which 
implemented  a  new  source  review 
program  for  nonattainment  areas  as  well 
as  regulations  for  the  Prevention  of 
Significant  Deterioration  (PSD)  of 
attainment  areas.  This  submittal 
included  proposed  Rules  101  through  285 
(R  336.1101-1285).  USEPA  did  not  take 


any  action  on  the  PSD  regulations  in  the 
August  13, 1979  Notice  of  Proposed 
Rulemaking.  Later  those  regulations 
which  pertained  solely  to  PSD  were 
withdrawn  by  the  State.  The  numbers  of 
the  rules  withdrawn  are  listed  in  the 
paragraph  entitled  "Prevention  of 
Significant  Deterioration". 

In  its  August  13, 1979  Notice  of 
Proposed  Rulemaking  (44  FR  47350), 
USEPA  solicited  comment  on  the  State's 
proposed  rules  and  noted  several 
deficiencies  therein.  The  only  comment 
received  on  the  new  source  review  rules 
was  from  the  State.  The  State's  response 
to  the  deficiencies  noted  by  USEPA  are 
discussed  below: 

(1)  The  first  deficiency  pertained  to 
USEPA's  concern  that  the  State's  plan 
appeared  to  exempt  carbon  monoxide 
(CO)  from  the  offset  regulation  and  that 
the  SIP  did  not  demonstrate  a  margin  for 
growth  in  those  CO  nonattainment  areas 
where  stationary  sources  contribute  to 
ambient  violations.  Two  areas  of  the 
State,  in  the  Qty  of  Detroit  and  County 
of  Saginaw,  were  listed  as 
nonattainment  for  CO. 

USEPA  requested  that  the  State 
correct  the  deficiency  by  submitting 
additional  data  for  quantifying  the 
growth  margin  provided  for  in  the  SIP 
or,  in  the  alternative  submit  another  SIP 
which  does  provide  for  a  growth  margin. 

State  Response 

The  State  in  its  comments  of  October 
12, 1979,  responded  by  describing  how 
the  data  submitted  demonstrates  the  use 
of  an  accomodative  approach  for  the 
reduction  of  CO.  The  State  anticipates 
that  its  approach  will  result  in  a  100,000 
ton  per  year  margin  of  excess  control  for 
CO  in  the  Detroit  area  by  1987  and  a 
60,000  ton  per  year  margin  for  the 
Saginaw  area  in  1983. 

USEPA  Response 

USEPA  accepts  Michigan's 
interpretation  and  use  of  the 
accomodative  approach  for  the 
reduction  of  CO. 

(2)  The  second  deficiency  cited  by 
USEPA  concerned  a  showing  that 
issuance  of  permits  would  not  interfere 
with  reasonable  further  progress  toward 
attainment  as  defined  under  Section  171 
of  the  Act.  USEPA  stated  that  this 
deficiency  could  be  corrected  by  State 
submitting  a  procedure  for  determining 
that  reasonable  further  progress  is  being 
achieved. 

State  Response 

The  State  in  its  comments  pointed  out 
that  it  has  provided  for  reasonable 
further  progress  in  the  SIP  because 
minor  sources,  in  addition  to  major 
sources,  are  subject  to  the  emission 


offset  rules  and  because  the  offset 
requirement  is  greater  than  one  for  one. 

USEPA  Response 

USEPA  accepts  Michigan's 
assessment  that  the  SIP  provides  for 
reasonable  further  progress. 

Final  Determination 

Rules  336.1101-1122, 1201. 1202. 
1203(1).  1204. 1206-1236, 1239-1240(1) 
and  (2)(a)(b)iv.  (3).  1241, 1243,  and  1280- 
1285  are  approved  as  meeting  the  new 
source  review  requirements  of  Sections 
110(a)(2)(I).  171. 172,  and  173. 

Part  C — ^Prevention  of  Significant 
Deterioration 

To  meet  the  requirements  of  Section 
110(a)(2)(D]  and  Part  C  of  the  Clean  Air 
Act,  Michigan  had  submitted  proposed 
rules  203(2).  203(3).  205.  and  231.  In  the 
August  13, 1979  Notice  USEPA  indicated 
that  it  would  be  taking  action  on  these 
rules  in  a  separate  Federal  Register 
Notice.  On  July  25, 1979  Michigan 
requested  that  the  authority  to 
implement  the  program  for  the 
prevention  of  significant  deterioration 
(PSD)  be  delegated  to  them  and 
withdrew  the  PSD  rules  from  review  by 
USEPA.  The  rules  withdrawn  fi-om  the 
April  25. 1979  submittal  are  as  follows: 
203(2).  203(3).  205.  231-237.  and  242.  In  a 
letter  dated  September  10. 1979  USEPA 
granted  Michigan  authority  to 
implement  the  PSD  program.  Notice  of 
the  delegation  was  given  February  7, 
1980  (45  FR  8299). 

The  1978  edition  of  40  CFR  Part  52 
hsts  in  the  subpart  for  each  state  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  Section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  attaiiunent  by 
the  deadline  required  by  Section  172(a) 
of  the  Act,  the  new  deadlines  will  be 
substituted  on  the  attainment  date 
charts.  The  earlier  attainment  dates 
under  Section  110(a)(2)(A)  will  be 
referenced  in  a  footnote  to  the  charts. 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  Section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  Section  172  plan 
requirements. 

Congress  established  new  deadlines 
under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new.  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  If  these  new  deadlines  were 
permitted  to  supersede  the  deadlines 
established  prior  to  1977  Amendments, 
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sources  that  failed  to  comply  with  the 
pre-1977  plan  requirements  by  die 
earlier  deadlines  would  improperly 
receive  more  time  to  comply  with  those 
requirements.  Congress,  however, 
intended  that  the  new  deadlines  apply 
to  only  new.  additional  control 
requirements  and  not  to  earlier 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2]  of  the  Act  made  clear  that 
each  source  has  to  meet  its  emission  limits 
"as  expeditioDsly  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  iHtivlsion  was  not  changed  by  the 
1977  Amendments.  It  would  t>e  a  perversion 
of  clear  congressional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  Ilie  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
(123  Cong.  Rea  H 11958,  daily  ed.  November 
1, 1977). 

To  implement  fully  Congress' 
intention  that  sources  remain  subject  to 
pre-existing  plan  reqidrements,  sources 
cannot  be  granted  variances  extending 
compliance  dates  beyond  attainment 
dates  established  prior  to  the  1977 
Amendments.  Sudi  variances  would 
impermissibly  relax  existing 
requirements  beyond  the  applicable 
Section  110(a)(2)(A)  attainment  date 
under  the  plan,  llierefore.  for 
requirements  adopted  before  the  1977 
Amendments,  USEPA  will  not  approve  a 
compliance  date  extension  beyon.d  pre- 
existing 110(a)(2)(A)  attainment  dates, 
even  though  a  Section  172  plan  revision 
with  a  later  attainment  date  has  been 
approved. 

However,  in  certain  exceptional 
circumstances,  extensions  beyond  a  pre- 
existing attainment  date  are,  permitted. 
Forexample,  if  a  Section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing requirements,  the  pre-existing 
requirements  and  deadlines  may  be 
revised  if  a  state  makes  a  case-by-case 
demonstration  that  a  relaxation  or 
revocation  is  necessary.  Any  such 
exemption  granted  by*  a  state  will  be 
reviewed  and  acted  upon  by  USEPA  as 
a  SIP  revision.  In  addition,  as  discussed 
in  the  April  4, 1979  Federal  Register  (44 
FR  20373),  an  extension  may  be  granted 
if  itvdll  not  contribute  to  a  violation  of 
an  ambient  standard  or  a  PSD 
increment 


Under  Executive  Order  12044,  USEPA 
is  required  to  judge  wheUier  a  regulation 
is  "significant"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
USEPA  labels  these  other  regulations 
"specialized".  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 
110(a),  172  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  §  7410(a), 
7502,  7601(a)). 

Dated-  April  23. 1980. 
Douglas  Costle. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  1,  Part  52  is 
amended  as  follows: 

1.  Section  52.1170(c)  is  amended  by 
adding  paragraphs  16  to  20  to  read  as 
follows: 

§52.1170    Identification  of  plan. 

*        *        *        •        • 

(16)  On  April  25, 1979,  the  State 
submitted  its  nonattainment  area  plan 
for  areas  designated  nonattainment  as 
of  March  3, 1978  and  as  revised  on 
October  5, 1978.  This  submittal 
contained  Michigan's  Part  D  attainment 
plans  for  particulate  matter,  carbon 
monoxide,  sulfur  dioxide, 
transportation,  new  source  review,  plus 
a  copy  of  Michigan's  existing  and 
proposed  regulations.  USEPA  is  not 
taking  action  at  this  time  to  include  in 
the  federally  approved  SJP  certain 
portions  of  the  submittal:  Michigan's 
sulfur  dioxide  control  strategy  for 
Ingham  County;  provisions  in  R  336.1310 
concerning  open  burning;  336.1331, 
insofar  as  it  may  pertain  to  process 
sources  in  the  iron  and  steel  category 
and  site  specific  revisions;  1349. 1350, 
1351, 1352, 1353, 1354, 1355, 1356,  and 
1357  as  they  pertain  to  specific  iron  and 
steel  source  operations;  Part  5, 
Extension  of  Sulfur  Dioxide  Compliance 
Date  for  Power  Plants  Past  January  1, 
1980;  Part  7,  Eniission  Limitations  and 
Prohibitions — New  Sources  of  Volatile 
Organic  Compound  Emissions,  R 
336.1701-1710  controlling  minor  sources 
of  volatile  oi:ganjc  compoimds;  Part  11, 


Continuous  Emission  Monitoring;  Part 
13,  Air  Pollution  Episodes;  Part  16, 
Organization  and  Procedures;  and  Part 
17,  Hearings.  In  addition  USEPA  is 
taking  no  action  on  the  State's  control 
strategy  for  the  attaiimient  of  carbon 
monoxide  in  the  City  of  Detroit:  the 
transportation  control  plans,  die 
requirement  of  vehide  inspection  and 
maintenance,  and  general  requirements 
which  are  not  Part  D  requirements.  . 

(17)  On  October  12, 1979.  the  State 
submitted  comments  and  commitments 
in  response  to  USEPA's  notice  of 
proposed  rulemaking. 

(16)  On  January  9, 1980.  the  State 
submitted  a  copy  of  the  C^ally  adopted 
rules  of  the  commission.  These  rules 
became  fully  effective  January  18, 1980. 
All  of  the  rules  submitted  are  approved 
except  those  identified  in  paragraph  (16) 
on  which  no  action  has  been  taken  at 
this  time.  (March  1980). 

(19)  On  February  6. 1980.  the  State 
submitted  the  visible  emission  test 
method  for  stationary  sources 
referenced  in  R  336.1303  as  being  on  file 
with  the  Michigan  Air  Pollution  Control 
Commission. 

(20)  On  March  31. 1980,  the  State 
submitted  revisions  to  the  conditional 
approval  schedules  for  total  suspended 
particulates. 

§52.1171    [Anwnded] 

2.  Section  52.1171  is  amended  by 
changing  the  heading  "Photochemical 
Oxidants  (hydrocarbons)"  to  "Ozone". 

3.  Section  52.1172  is  revised  to  read  as 
follows: 

§52.1172    Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Michigan's  plan  for  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  under  section  110 
of  the  Clean  Air  Act  Furthermore,  the 
Administrator  finds  the  plan  satisfies  all 
requirements  of  Part  D,  Title  I  of  the 
Clean  Air  Act  as  amended  in  1977, 
except  as  noted  below.  In  addition, 
continued  satisfaction  of  the 
requirements  of  Part  D  for  the  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  RACT 
requirements  by  July  1, 1980  for  the 
sources  covered  by  CTGs  between 
January  1978  and  January  1979  and  - 
adoption  and  submittal  by  each 
subsequent  January  of  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 
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4.  Section  52.1173  is  revised  as 
follows: 

§52.1173    Contfol  strattgy:  particulatM. 

(a)  Part  D — Conditional  Approval — 
The  Michigan  plan  for  primary  and 
secondary  nonattainment  areas  which 
do  not  include  iron  and  steel  sources  is 
approved  provided  that  the  following 
condition  is  satisfied: 

(1)  The  State  ofBcially  adopts  final 
industrial  fugitive  regulations  that 
represent  RACT  for  traditional  sources 
and  submits  these  finally  effective 
regulations  to  USEPA. 

(b)  Part  D— No  Action— USEPA  takes 
no  action  on  the  adequacy  of  rules 
submitted  by  Michigan  to  control 
particulate  emissions  from  the  iron  and 
steel  making  industries.  Therefore, 
USEPA  takes  no  action  on  the  control 
strategy  for  particulates  in  those  areas 
which  are  designated  nonattainment  for 
particulates  and  which  contain  iron  and 
steel  sources. 

5.  Section  52.1174  is  revised  as 
follows: 

§52.1174    Control  strategy:  ozone. 

(a)  Part  D — Conditional  Approval — 
Michigan  Rules  336.1603  and  336.1606 
are  approved  provided  that  the 
following  conditions  are  satisfied. 

(1)  Rule  336.1603— The  State  submits 
detailed  compliance  schedules 
containing  increments  of  progress  by 
March  31. 1981  for  sources  with  final 
compUance  dates  prior  to  December  31, 
1982  and  by  September  31, 1981  for 
sources  with  final  compUance  dates 
beyond  December  31, 1982. 

(2)  Rule  336.1606— The  State  either 
promulgates  a  rule  with  a  120,000  gallon 
per  year  throughput  exemption  for 
gasoline  dispensing  facilities  and 
submits  it  to  USEPA  or  demonstrates 
that  allowable  emissions  resulting  from 
the  apphcation  of  its  existing  rule  with 
250,000  gallon  per  year  throughput 
exemption  for  gasoline  dispensing 
facilities  are  less  than  five  percent 
greater  than  the  allowable  emissions 
resulting  from  the  application  of  the 
CTG  presumptive  norm. 

§52.1176    [Amandsd] 

6.  Sections  52.1176(c),  (d),  and  (e)  are 
hereby  revoked  pursuant  to  section 
110(a)(5)(A)  of  the  Clean  Air  Act  (42 
U.S.C-  7410)  and  reserved. 

7.  Section  52.1177  is  revised  as 
follows: 

§52.1177    Attainment  dates  for  natkMMl 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  dates  reflect 
information  presented  in  Michigan's 
plan,  except  where  noted. 
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40  CFR  Part  180 

[FRL  148S-5:  OPP-300007B1 

Tolerances  and  Exemptions  From 
Tolerances  for  PesMcfcle  Ctiemicals  in 
or  on  Raw  Agricultural  Commodities; 
Inert  Ingredient;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Correction. 

summary:  This  notice  reinstates  in  the 
Code  of  Federal  Regulations  (CFR)  an 
inert  ingredient  that  was  inadvertently 
dropped  out  of  the  CFR. 

EFFECnvc  date:  May  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  )ohn  Shaughnessy,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW,  Washington,  DC 
20460,  202/426-0425. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  75-32972  appearing  at  page  57215, 
in  the  issue  of  Monday,  December  8, 
1975,  an  exemption  from  the  requirement 
of  a  tolerance  was  established  in 
S  180.1001(d)  for  residues  of  the  inert 
ingredient  alpha-alkyl(CiaCii)-o;77e^a- 
hydroxypoly(oxyethylene/ 


oxypropylene)  heteric  polymer  in  which 
the  oxyethylene  content  averages  13-17 
moles  and  the  oxypropylene  content 
averages  2-6  moles,  llie  inert  ingredient 
was  subsequently  published  in  the  1976 
edition  of  the  CFR  but  inadvertently  was 
not  printed  in  the  1977  and  all 
subsequent  CFR  editions.  This  omission 
is  being  corrected  by  reinstating  the 
dropped  inert  ingredient  in  alphabetical 
order  in  S  180.1001(d)  to  read  as  follows: 


§180.1001    Exemptions  frofl 
re<)ulrefnent  of  a  tdsrsnce. 

(d)  *  •  * 

nthe 
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Dated:  April  30, 1980. 
Edwin  L  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 
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public  or  nonprofit  private  hospitals, 
and  other  nonprofit  entities  to  establish 
and  operate  traineeship  programs  to 
train  nurse  practitioners.  The  trainees 
must  be  residents  of  health  manpower 
shortage  areas  designated  under  section 
332  of  the  Act  and  enter  into  a 
commitment  with  the  Secretary  to 
practice  as  nurse  practitioners  in  areas 
having  shortages  of  primary  medical 
care  manpower. 

Eligible  Entities— I  57.2603.  This 
section  requires,  as  a  condition  of 
eligibility,  that  an  entity  provide  a  nurse 
practitioner  training  program  which 
meets  the  guidelines  governing  grants 


practitioner  training  is  advanced 
training  in  nursing  emphasizing  physical 
and  psychosocial  assessment  and 
management  of  care.  Schools  of  nursing 
offering  advanced  training  in  the 
physical  and  behavioral  sciences  and  in 
the  various  nursing  specialties^'have 
superior  faculty  and  clinical  resources 
for  extending  nursing  competence  to 
include  the  provision  of  primary  care. 

The  second  funding  preference 
recognizes  that  courses  offering 
academic  credit  undergo  a  more 
thorough  internal  review  process  than 
non-credit  training.  Moreover,  the 
awarding  of  credit  by  the  grantee 


regulations.  Although  proposed 
rulemaking  procedures  were  omitted, 
interested  persons  are  invited  to  submit 
written  comments  on  these  regulations 
to  the  Director  of  the  Bureau  of  Health 
Professions  at  the  address  gven  above. 

The  regulations  will  be  enective  May 
6,1980. 

Accordingly,  Subpart  AA  is  added  to 
Part  57  of  Title  42  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Dated:  April  18. 198a 
Qiarles  MiUar. 

Acting  Assistant  Secretary  for  Health. 

Approved:  April  30, 198a 
Patricia  Roberts  Harris, 
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40  CFR  Part  180 

[Pr  8F2106/R24S;  FRL  1465-2] 

Tolerances  and  Exemptions  From 
Tolerancea  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
PropanH 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
ACtiON:  Final  rule. 


SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
propanil  on  wheat  grain  at  0.2  parts  per 
million  (ppm)  and  wheat  straw  at  0.75 
ppm.  The  amendment  to  tfie  regulations 
was  requested  by  the  Rohm  &  Haas  Co. 
This  rule  establishes  maximum 
permissible  levels  for  residues  of  the 
herbicide  on  wheat  grain  and  wheat 
straw. 

EFFECTIVE  DATE:  May  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  Taylor,  Product  Manager 
(PM)  25,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St.,  SW,  Washington,  DC  20460.  (202- 
755*2196). 

SUPPLEMENTARY  INFORMATION:  On 

Match  25, 198a  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (45  FR  19282)  in 
response  to  a  pesticide  petition  (PP 
8F2106)  submitted  to  the  Agency  by 
Rohm  &  Haas  Co.,  Independence  Mall 
West,  Philadelphia,  PA  18105.  This 
petition  proposed  that  40  CFR  180.274  be 
amended  by  the  establishment  of 
tolerance's  for  combined  residues  of  the 
herbicide  propanil  (3',4'- 
dichloropropionanilide)  and  its 
metabolites  (calculated  as  propanil)  in 
or  on  the  raw  ai:gicultural  commodities 
wheat  grain  at  0.2  ppm  and  wheat  straw 
at  0.75  ppm.  No  comments  or  requests 
for  referral  to  an  advisory  committee 
were  received  in  response  to  this  notice   > 
of  proposed  rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.274  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  will  protect  the  public 
health. 

Ai^  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  6, 
1980,  file  written  objections  with  the 
Hearing  Clerk.  EPA.  Rm.  M-3708  (A- 
110).  401  M  SL,  SW,  Washington.  DC 
2046a  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 


hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  the  date  of  publication  in 
the  Federal  Register,  Part  180,  Subpart 
C,  S  160.274  is  amended  by  adding 
tolerances  for  residues  of  propanil  on 
wheat  grain  at  0.2  ppm  and  wheat  straw 
at  0.75  ppm  as  set  forth  below. 

(Sec.  408(e),  68  Stat.  514.  (21  U.S.C.  346a(e))} 

Dated:  April  29, 1980. 
Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Part  180.  Subpart  C  §  180.274  is 
revised  (1)  in  the  heading  by  changing 
"3'.4'-dichloropropionanilide"  to  its 
common  name  "propanil,"  (2)  by 
editorially  reformatting  the  section  into 
an  alphabetized  columnar  listing,  and  (3) 
by  alphabetically  inserting  wheat  grain 
at  0.2  ppm  and  wheat  straw  at  0.75  ppm 
in  the  table  as  follows: 


§  180.274 
residues. 


Propanil;  tolerances  for 


Tolerances  are  established  for 
combined  residues  of  the  herbicide 
propanil  (3',4'-dichloropropionanilide) 
and  its  metabolites  (calculated  as 
propanil)  in  or  on  the  following  raw 
agricultural  commodities: 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 
42  CFR  Part  57 

Grants  for  Construction  of  Teaching 
Facilities,  Educational  Improvements, 
Scholarships  and  Student  Loans; 
Grants  for  Nurse  Practitioner 
Traineeship  Programs 

agency:  Public  Health  Service,  HEW. 
action:  Interim-final  regulations. 


summary:  These  regulations  set  forth 
requirements  for  grants  to  schools  of 
nursing,  medicine,  and  public  health,  to 
public  or  nonprofit  private  hospitals, 
and  to  other  nonprofit  entities  to  meet 
the  costs  of  traineeships  for  the  training 
of  nursg  practitioners.  Trainees  must 
reside  in  health  manpower  shortage 
areas  and  sign  a  commitment  with  the 
Secretary  to  practice  full-time  as  nurse 
practitioners  in  areas  having  shortages 
of  primary  medical  care  manpower. 
dates:  These  regulations  are  effective 
May  6, 1980.  As  discussed  below, 
comments  on  the  regulations  are  invited. 
To  be  considered,  comments  must  be 
received  on  or  before  July  7, 1980. 
address:  Written  comments  may  be 
addressed  to  the  Director,  Bureau  of 
Health  Professions,  Health  Resources 
Administration,  3700  East  West 
Highway.  Center  Building,  Hyattsville, 
Maryland  20782.  All  comments  received 
will  be  available  for  public  inspection 
and  copying  at  the  above  address 
weekdays  (Federal  Holidays  excepted) 
between  the  hours  of  8:30  a.m.  and  5:00  • 
p.m. 

for  further  information  contact: 

Dr.  Mary  S.  Hill,  Chief,  Nursing 
Education  Branch,  Division  of  Nursing, 
Bureau  of  Health  Professions.  Room  3- 
50  at  the  above  address  (Telephone  301- 
436-6681). 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Health,  with  the 
approval  of  the  Secretary  of  Health. 
Education,  and  Welfare,  is  adding  a  new 
Subpart  AA  to  Part  57  of  Title  42  of  the 
Code  of  Federal  Regulations  to 
implement  section  822(b)  of  the  Public 
Health  Service  Act  (the  Act).  Section 
822(b)  of  the  Act  authorizes  the 
Secretary  to  make  grants  to  schools  of 
nursing,  medicine,  and  public  health. 
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"Health manpower  shortage  area" 
means  a  geographic.acea.  population 
group,  public  QE  nonprofit  private 
medical  facility  or  other  public  fadli^ 
which  has  been  determined  by  the 
Secretary  tohaveashortage  of  health 
manpower  under  section.332.of  the  Act 
and  its  implementing^riegulations  (42 
CFRJPaitSl, 

"National  of  the  United  States"  means 
a  citizen  of  the  United  States  or  a  person 
who,  thou^  not  a  dtizen  of  the  United 
States,  owes  permanent  allegiance  to 
the  United  States  (as  defined  hi  8  U.S.C 
1101(W)(2^,  die  hmnigration  and 
National!^  Act). 

"Nonorofit"  asannlied  to  anv  enh'tv. 


"Primary  heaidi' care"  means  care 
which  may  be  initiated  by  the  client  or 
provider  in  a  variety  of  settings  and 
which  consists  of  a  broad  range  of 
personal' health  care  services,  including: 

(a)  Promotion  and  maintenance  of 
health;- 

(b)  Pieventioniof  illness,  and 
disability; 

(c)  Basic  care  during  acute  and 
chronic  phases  of  illBess;, 

(d)  Guidance  and  counseling  of 
individuals  and.  families;  and! 

(e)  Referral  toother  health  caie 
provideos  and  community  resources 
when  appropriate. 


TheSecretaxy  will  take  into 
consideratioi%,am(Hig;other  factors: 

(1)  the  aifequacy  o£tfae  qnalificatitHis 
and  e^qierience  of  the  program' dikectoi; 
staff  and  faculty  to  cany  out  the 
program;  and 

(2)  the  administrative  and  managerial 
ability  of  the  applicant  to  catiy  out  the 
proposed  project 

(b)  bi  deteniiining>.priority  forftinding 
applicants  approvediunder  paragi^ph 
(a)  of  this  section.,  the  Secrotaiy  will 
give  first  preference  to  apiriicants.who 
provide  nurse,  jnactitianer  traliiing^  in' 
schools  of  Duning  thatt  award  aoademic 
credit  to  students  who  complet»tIie 


mmk 
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public  or  nonprofit  private  hospitals, 
and  other  nonprofit  entities  to  establish 
and  operate  traineeship  programs  to 
train  nurse  practitioners.  The  trainees 
must  be  residents  of  health  manpower 
shortage  areas  designated  under  section 
332  of  the  Act  and  enter  into  a 
commitment  with  the  Secretary  to 
practice  as  nurse  practitioners  in  areas 
having  shortages  of  primary  medical 
care  manpower. 

Eligible  Entities— i  57.2603.  This 
section  requires,  as  a  condition  of 
eligibility,  that  an  entity  provide  a  nurse 
practitioner  training  program  which 
meets  the  guidelines  governing  grants 
for  nurse  practitioner  training  programs. 
42  CFR  Part  57,  Subpart  Y.  Appendix. 
The  Secretary  beheves  that  this 
requirement  will  assist  in  assuring  that 
individuals  receiving  traineeships  will 
be  receiving  high  quality  training,  and 
will  further  the  congressional  interest  in 
developing  nurse  practitioner  programs 
which  meet  these  guidelines. 

This  congressional  direction  is 
evidenced  in  both  Titles  VII  and  VIII  of 
the  Act  and  in  the  placement  of  the 
statutory  authority  for  this  program  in 
section  822  of  the  Act,  which  provides 
support  for  projects  to  plan,  develop, 
operate,  expand,  or  maintain  nurse 
practitioner  training  programs  which  are 
required  to  meet  these  guidelines. 

Eligibility  of  Trainees— i  57.2610. 
Section  822(b)  of  the  Act  requires  each 
trainee  to  enter  into  a  commitment  with 
the  Secretary  to  practice  as  a  nurse 
practitioner  in  a  health  manpower 
shortage  area  designated  under  section 
332  of  the  Act  Section  S7JZ614  of  the 
regulations  sets  forth  the  requirements 
for  this  commitment,  including  a 
provision  that  the  obligated  practice 
must  be  conducted  in  a  health 
manpower  shortage  area  designated  as 
being  short  of  primary  medical  care 
manpower. 

Under  section  332  of  the  Act,  the 
Secretary  has  designated  areas  as  being 
short  of  health  manpower  persormel  in 
specific  specialities:  dentistry, 
psychiatry,  vision  care,  pharmacy, 
podiatry,  and  primary  care.  The  primary 
medical  care  health  manpower  shortage 
areas  include  nurse  practitioners  since 
nurse  practitioners  deliver  primary  care 
services.  (See  42  CFR  Part  5). 

Evaluation  of  Applications — 9  57,2605 
describes  how  applications  are 
evaluated.  The  Secretary  will  give  first 
funding  preference  to  applicants  who 
provide  nurse  practitioner  training  in 
schools  of  nursing  that  award  academic 
credit  to  students  who  complete  the 
program.  Second  preference  in  funding 
is  given  to  applicants  other  than  schools 
of  nursing  that  award  academic  credit  to 
students  who  complete  the  program. 

This  approach  recognizes  that  nurse 


practitioner  training  is  advanced 
training  in  nursing  emphasizing  physical 
and  psychosocial  assessment  and 
management  of  care.  Schools  of  nursing 
offering  advanced  training  in  the 
physical  and  behavioral  sciences  and  in 
the  various  nursing  specialties'irave 
superior  faculty  and  clinical  resources 
for  extending  nursing  competence  to 
include  the  provision  of  primary  care. 

The  second  funding  preference 
recognizes  that  courses  offering 
academic  credit  undergo  a  more 
thorough  internal  review  process  than 
non-credit  training.  Moreover,  the 
awarding  of  credit  by  the  grantee 
institution  supplements  the  trainee's 
previous  nursing  education  with  a 
recognized  standard  of  scholarship 
which  enhances  the  trainee's 
opportunity  for  career  mobility. 
Therefore,  the  Department  believes  that 
academic  programs  provide  a  superior 
training  experience. 

Repayment — 9  57.2615  of  the 
regulations  requires  the  trainee  to  repay 
to  the  United  States  an  amount  equal  to 
all  traineeship  support  received,  plus 
interest,  if  the  trainee  fails  to  begin  or  to 
complete  the  period  of  required  practice. 

However,  9  57.2616  of  the  regulations 
provides  for  suspension  or  cancellation 
of  the  practice  or  repayment  obligation. 
The  obligation  may  be  suspended  for  a 
maximum  period  of  two  years  if  the 
trainee  requires  additional  time  to 
secure  employment  in  a  health 
manpower  shortage  area  or  if  the 
trainee's  personal  circumstances 
temporarily  prevent  practice  or 
repayment.  The  obligation  may  be 
cancelled  if  the  trainee  becomes  totally 
and  permanently  disabled  or  dies. 
Publication  of  these  regulations  clarifies 
the  repayment  requirement  and  extends 
the  repayment  period  from  12  months  to 
36  months.  Immediate  extension  of  the 
repayment  time  through  publication  of 
these  regulations  will  ease  the  otherwise 
heavy  financial  burden  on  nurse 
practitioners  who  do  not  meet  the 
service  commitment. 

The  reglations  are  needed  to  tell 
trainees  about  the  period  thay  are 
required  to  practice  as  nurse 
practitioners  in  a  designated  health 
manpower  shortage  area.  The 
regulations  also  tell  the  trainees  how 
long  they  have  to  pay  back  funds  if  they 
fail  to  fulfill  their  commitment,  and 
under  what  circumstances  their 
obligation  to  practice  in  a  shortage  area 
or  repay  the  training  support  funds  may 
be  cancelled  or  suspended. 

The  Secretary  has  determined,  in 
accordance  with  5  U.S.C  533  and 
Department  policy,  that  it  would  be 
contrary  to  public  interest  to  follow 
proposed  rulemaking  procedures  or  to 
delay  the  effective  date  of  these 


regulations.  Although  proposed 
rulemaking  procedures  were  omitted, 
interested  persons  are  invited  to  submit 
written  comments  on  these  regulations 
to  the  Director  of  the  Bureau  of  Health 
Professions  at  the  address  «ven  above. 

The  regulations  will  be  enective  May 
6,1980. 

Accordingly.  Subpart  AA  is  added  to 
Part  57  of  Title  42  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Dated:  April  18,  ISfla 
Charles  Miller. 
Acting  Assistant  Secretary  for  Health. 

Approved:  April  30, 198a 
Patricia  Roberts  Harris, 
Secretary. 

Subpart  AA-<kant«  for  Nurse 
Practitioner  Traineeship  Programs 

Sec. 

57.2601  To  what  programs  do  these 
regulations  apply? 

57.2602  DefinitionB. 

57.2603  Who  is  eligible  to  apply  for  a  grant? 
57.2804    How  to  apply  for  a  grant? 

57.2605    How  will  applications  be  evaluated? 
57.2600    How  long  does  grant  support  last? 

57.2607  How  is  the  amount  of  the  award 
determined? 

57.2608  For  what  purposes  may  grant  funds 
be  spent? 

57.2609  What  financial  support  is  available 
to  trainees? 

57.2610Who  is  eligible  for  financial 

assistance  as  a  trainee? 
57.2611    What  are  the  requirements  for 

traineeships  and  the  appointment  of 

trainees? 
57.281 2    Dtiration  of  traineeships. 

57.2613  Termination  of  traineeships. 

57.2614  What  must  a  trainee  do  in  return  for 
traineeship  support? 

57.2815    What  are  the  consequences  if  the 

trainee  fails  to  comply  with  the  terms  of 

the  commitment? 
57.2618    When  can  the  practice  or  payment 

obligation  be  cancelled  or  suspended? 
57.2817    What  additional  Department 

regulations  apply  to  grantees? 
57.2618    What  other  record  keeping,  audit 

and  inspection  requirements  apply  to 

grantees? 
57.2819    Additional  conditions. 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat  600,  as  amended  by  63 
Stat.  35  (42  U.S.C  218):  sec.  822(b)  of  the 
Public  Health  Service  Act,  91  Stat.  393  (42 
U.S.C.  296m]. 

9  57.2601    To  what  programs  do  ItMsa 
regulationt  apply? 

These  regulations  apply  to  grants 
awarded  to  schools  of  mming. 
medicine,  and  public  health,  public  or 
nonprofit  private  hospitals,  and  other 
nonprofit  entities  to  meet  the  costs  of 
traineeships  under  section  822(b)  of  the 
PubUc  Health  Service  Act 

957.2602    Daflnitions. 

"Act"  means  the  Public  Health 
Service  Act  as  amended. 


"Health  manpower  shortage  area" 
meaas  a  geographic-area,  population 
group,  public  or  nonprofit  private 
medical  fadli^  or  other  public  facility 
which  has  been  determined  by  the 
Secretary  to  have  a  shortage  of  health 
manpower  under  section  332  of  the  Act 
and  its  implementing.regulations  [42 
CFRjPartSj, 

"National  of  the  United  States"  means 
a  citizen  of  the  United  States  or  a  person 
who.  thou^  note  dtizen  of  the  ITnited 
States,  owes  permanent  allegiance  to 
the  United  States  (as  defined  in  8  U.S.C. 
1101(1b)(2^.  die  bmnigration  and 
NatiiWialllirAct), 

"Nonprofit"  as;  applied  to  any  entity, 
means' an  entity  no  part  of  the  net 
earnings  of  which  ihures  or  may 
lawfully  mure  to  the  beneiSt  of  any 
private  shareholder  or  faidividuBL 

"Ntirse  practitioner"  means  a 
registered  nurse  who  has  successfully 
completed  a  formal  program  of  study 
designed  to  prepare  registered  nurses  to 
perform  in  an  expanded  role  in  the 
delivery  of  primary  he»ldi  care, 
including  the  ability  to: 

(a)  Assess  the  health  status  of 
indivldtials  and  families  through  health 
and  medical' history  taJdng,  physical 
exantfiiatibn,  and'dfefining  health  and 
developmental  problems; 

(b)  Institute  and  provide  continuity  of 
healtll  care  to  dients  (patients),  work 
with  flie  client  tb  insure  understanding 
of  and  compliance  with  die  therapeutic 
regimen  widiin  established  protocols, 
and  recognise  when  to  refer  die  client  to 
a  physician  or  other  health  care 
provider; 

(c)  Provide  instruction  and',  counseling 
to  individuals,  families,  andgroups  in 
the  aneas  of  health,  promotion  and 
maintenance^. including  involving  these 
persops  in  planning  for  their  healthicare; 
and 

fd)  Woric  in  coUaboratibn  with  other 
health  care  providers  and  agencies  to 
provide  and,  where  appropriate, 
coordinate  services  to  individuals  and 
familibs. 

"Ni^se  practitioner  training  program" 
means>a  full-time  educational  program 
for  registered  nurses  (irrespective  of  the 
type  oir  school  of  nursing  in  which  the 
nurses  received  Aeir  training)  which 
meets  the  guidblines  prescribed  by  the 
Secretary  in  42  CFR  Part  57.  Subpart  Y, 
Appendix.  The  objective  of  this  program 
is  the  education  of  nurses  (including 
pediatric  and  geriatric  nurses)  who  will. 
upon  dompletion  of  their  studies  in  diis 
prograsn,  be-qualified' to  perform 
effectiVdyinan  expanded  role.ih  the 
delivery  of  primary  health  care, 
including  care  in  homesi  in  ambulatory 
and  long-term  care  fiadlities,  and  in 
otl]er  health  care  institutions. 


"Primary  health' care"  means  care 
which  may  be  initiated  by  the  client  or 
provider  in  a  variety  of  settings  and 
which  consists  of  a  broad  range  of 
personal' health  care  s^vices,  including: 

(a)  Promotion  and  maintenance  of 
healthr 

(b)  Prevention' of  illness  and 
disability; 

(c)  Basic  care  during  acute  and 
chronic  phases  of  illness;. 

(d)  Guidance  and  coimseling  of 
individuals  and  families;  and 

(e)  Referral  to  other  health  care 
providers  and  community  resources 
when  appropriate. 

"School  of  Medidiie"  or  "schooLof 
public  health"'meanaaschool  of 
medicine  or  a  school  of  publiia  health  as 
defined  m  section  701(4}  of  the  Act, 
which  is  accredited' under  section  772(b) 
of  the  Act 

"School  of  nursing"  means  a. 
collegiate,  associate  degree,  or  diploma 
school  of  nursing,  as  defined  in  section 
853  of  the  Act 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  and  any 
other  officer  or  employee  of  the 
Department  of  Hedthi  Education,  and 
Wetfare  (HEWOi  to  whom  the  authority 
involved  has  been  delegated; 

"State"  means  any  one  of  the  several 
states  of  tha  United  States,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia.  Guam,  American 
Samoa,  the  Vii>gin  Islands,  the  Nortiiem 
Mariana  Islandsior  the  Trust  Tenitory  of 
the  Pacific  Islands.  * 

'Trainee"  means  a  student  who.  is 
receiving  a' traineeship  from^S' grant 
under  this  subpart. 

9^.2603    WhoiseiK|ibletoappty/fora 
grant7 

Any  school  of  nursing,  medicine,  or 
public  health,  public  or  nonprofit  private 
hospital,  or  other  public  or  nonprofit 
private  entity  which  is  located  in  a  State 
and  which  provides  nurse  practitioner 
training  programs  is  eligiblie  to  apply  for 
a  grant 

S  57.2604    How  to  apply  for  a  grant? 

(a)  The  Secretary  vim  periodically 
notify  the  public  about  the  availability 
of  grant  applications  and  the  deadlines 
for  submitting  them.  An  applicant  must 
submit  aniapplicationm  the  form  and  at 
the  time  that  the  Secretary  requires. 

(b),The  application  must  be  signed  by 
an  individual  authorized  to  act  for  the 
applicant  and  to  assume  on  behalf  of  the 
applicant  the  obligations  imposed  by  the 
terms  and  conditions  of  any  award, 
including  the  regulations  of  this  subpart. 
S  57.2605    How  wM  applications  be 
evaluated? 

(a)  The  Secretary  will  approve 
projects  which  will  best  promote  the 
purposes  of  section  822(b)  of  the  Act 


Th&  Secretary  will  take  into 
consideratioi«,am(mg;other  factors: 

(1)  the  acfequacy  o£  the  qualifications 
and  experience  of  the  program  director, 
staff  and  faculty  to  cany  out  the 
program;  and 

(2)  the  administrative  and  managerial 
ability  of  the  appUcant  to  carry  out  the 
proposed  project 

(b)  In  detenninuig:priority  forftmding 
applicants  approvediunder  paragraph 
(a)  of  this  section..  theSecretaiy  will 
give  first  preference  to  apiriicants.who 
provide  nurse  practitianertraiiiins  in' 
schools  of  nuiBing  thatt  award  aoademic 
credit  to  students  who  completathe 
program,  llie  Secretary  will  givessecondi 
preference  to  applicants  other  than 
schools  of  nursing  that  award  academic 
credit  to  students  who  complete  the 
program. 

{57.2606    Hpw  long  dose  gnml  support 
last? 

(a)  The  notice  of  grant  award  specifies: 
the  length  of  time  HEW  mtends-to 
support  the- project  without  requiring  the 
project  to  recompete  for  funds.  This 
period,  called  the  project  period,. will  not 
exceed  3  years. 

(b)  Generally,  die  grant  will  hadtially 
be  funded  for  one  yeas,',and  subsequent 
continuation  awards  iwill  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the.- support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  fimding  levels  of  these 
awards  will' be  made  after  consideration^ 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  Secretary  that 
contiimed  funding  is  m  the  best  mteresl 
of  the  Government 

(c)  Neither  Ae  approval  of  any 
application  nor  die  award  of  any  grant 
commits  or  obligates  the  United:  States 
in  any  way  to  oiake  any  additional, 
supplemental,  continuation  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
appUcation. 

(d)  The  Secretary  may  permit 
unobligatedigrant  funds  remaining  in  the 
grant  accoimt  at  the  close  of  a  budget 
period  tO'be  carried  forward  for 
obligation  during  a  subsequent  budget 
period,  provided  a  continuation  award  is 
made  for  that  period  and  the  Secretary's 
written  approval  is  obtained.  A  budget 
period*  is  an  mterval  of  time  (lisually  12 
months)' into  which  the  project  period  is 
divided  for  funding  andreporting 
purposes. 

§57.2607    How  is  the  amount  of  the  award 
determined? 

The  amount  of  the  award  to  the 
grantee  will  be  determined  on  the  basis 
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of  the  Secretary's  estimate  of  the  sum 
necessary  during  the  budget  period  to 
cover  the  trainees'  costs  of  tuition, 
reasonable  hving  and  moving  expenses 
(including  stipends),  books,  fees,  and 
necessary  transportation. 

§  57.2606    For  what  purposes  may  grant 
funds  b«  spent? 

(a)  Any  funds  granted  under  this 
subpart  shall  be  spent  solely  for  the 
purposes  for  which  the  funds  were 
granted  in  accordance  with  the 
approved  application  and  budget,  the 
regulations  of  this  subpart,  the  terms 
and  conditions  of  the  award,  and  the 
applicable  cost  principles  prescribed  in 
Subpart  Q  of  45  CFR  Part  74. 

(b)  Grantees  may  not  spend  grant 
funds  for  sectarian  instruction  or  for  any 
religious  purpose. 

§  57.2609    Wtuit  financial  support  Is 
available  to  trainees? 

The  grantee  must  pay  each  trainee, 
from  grant  funds,  the  entire  cost  of 
tuition  and  fees  for  the  program,  and  a 
stipend  and  allowance,  as  set  forth  by 
the  Secretary  in  the  notice  of  grant 
award.  This  allowance  must  include 
costs  incurred  for 

(a)  Books  and  equipment  necessary  to 
the  course  of  study; 

(b)  Initial  necessary  travel  from  the 
trainee's  residence  to  the  training  site; 

(c)  Travel  required  for  clinical 
practice  during  the  training  program: 
and 

(d)  Necessary  travel  and  moving 
expenses  from  the  training  site  to  the 
site  of  the  obligated  practice. 
§57.2610    Who  Is  eflgil>te  for  financial 
assistance  as  a  trainee? 

To  be  eligible  for  a  traineeship.  an 
individual  must: 

(a)  Be  a  national  of  the  the  United 
States  or  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands  or 
the  Northern  Mariana  Islands,  or  a 
lawful  permanent  resident  of  the  United 
States.  Puerto  Rico,  the  Virgin  Islands, 
or  Guam; 

(b)  Be  accepted  for  enrollment,  or  be 
enrolled,  as  a  full-time  student  in  a 
nurse  practitioner  training  program; 

(c)  Be  a  resident  of  a  health 
manpower  shortage  area;  and 

(d)  Have  signed  a  commitment  with 
the  Secretary  in  accordance  with 

S  57.2614. 

§  57.261 1    What  are  ttie  requirements  tor 

traineeshlps  and  ttie  appointment  of 

trainees? 

(a)  The  grantee  must  require  each 
trainee  to  complete  a  statement  of 
appointment  by  the  beginning  of  the 
training  period.  The  program  director 
must  sign  the  statement  of  appointment 
and  the  grantee  must  retain  it  for  three 
years. 

(b)  The  grantee  must  require  each 
trainee  to  agree  to  respond  to 


communications  from  the  Department  of 
Health.  Education,  and  Welfare 
regarding  the  trainee's  professional 
activities  for  five  years  following 
completion  of  the  training  program  for 
which  the  traineeship  is  awarded. 

(c)  The  grantee  must  require  each 
trainee  to  sign  a  commitment  with  the 
Secretary  to  practice  as  a  nurse 
practitioner  in  a  health  manpower 
shortage  area,  designated  as  being  short 
of  primary  medical  care  health 
manpower.  The  conunitment  must  meet 
the  requirements  of  S  57.2614. 

(d)  The  grantee  may  not  require 
trainees  to  perform  any  work  which  is 
not  an  integral  part  of  the  nurse 
practitioner  training  program  and 
required  of  all  students  in  the  program. 

(e)  the  grantee  may  not  discriminate 
on  the  basis  of  religion  in  the  admission 
of  individuals  to  its  training  program. 

S  57.26 1 2    Duration  of  traineeshlps. 

Initial  appointments  to  traineeships 
must  be  made  for  a  full  academic  year, 
not  to  exceed  12  months,  except  that  a 
shorter  appointment  may  be  made  when 
necessary  to  enable  the  trainee  to 
complete  the  training  program. 
Appointments  may  be  extended  on  a 
year-to-year  basis.  The  total  period  of 
support  for  any  trainee  may  not  exceed 
24  months. 
§57.2613    Termination  of  trainMships. 

The  grantee  must  terminate  a 
traineeship: 

(a)  Upon  request  of  the  trainee; 

(b)  If  the  trainee  is  no  longer  enrolled 
fulltime  in  the  nurse  practitioner  training 
program  for  which  the  trainee  was 
receiving  a  traineeship  under  this 
subpart;  or 

(c)  If  the  trainee  fails  to  maintain  the 
level  of  academic  standing  required  by 
the  institution's  standards  and  practices 
for  fulltime  enrollment 

§  57.2614    Wliat  must  a  trainee  agree  to  do 
in  return  for  traineeship  support? 

(a)  General.  Each  trainee  must  sign  a 
commitment  with  the  Secretary  to 
practice  as  a  nurse  practitioner  on  a  full- 
time  basis  (at  least  40  hours  per  week) 
in  a  health  manpower  shortage  area 
designated  as  having  a  shortage  of 
primary  medical  care  manpower.  At  the 
end  of  the  training  program,  the  trainee 
must  inform  the  Secretary  of  the 
location  where  he  or  she  will  be  serving 
the  practice  commitment.  The  trainee 
must  also  inform  the  Secretary  of  any 
changes  in  name,  address,  and 
employment  during  this  period  of 
practice. 

(b)  Duration  of  practice.  The  period 
for  which  a  trainee  must  agree  to 
practice  is  equal  to  twelve  months  for 
each  academic  year  for  which  the 
trainee  receives  support  from  grant 
funds.  Once  practice  has  begun,  it  must 


be  continuous  for  the  entire  period  of 
practice  required  by  the  commitment, 
unless  the  Secretary  permits  suspension 
of  the  obligation  in  accordance  with 
§  57.2616. 

(c)  Beginning  of  practice.  The  trainee 
must  begin  the  practice  described  in 
paragraph  (a)  of  this  section  within 
three  months  of  the  completion  of  the 
training  program. 

§  57.2615    Wtiat  are  ttie  consequences  If 
the  trainee  fails  to  comply  with  the  terms  of 
the  commitment? 

If  a  trainee  fails  to  begin  or  complete 
the  period  of  practice  required  by  the 
commitment  under  \  57.2614.  the  trainee 
must  repay  the  traineeship  support  to 
the  United  States  Treasury.  The  amount 
of  repayment  must  equal  die  sum  of  all 
traineeship  support  received,  together 
with  interest  at  the  maximum  legal 
prevailing  rate  in  effect  on  the  date  the 
trainee  initially  received  traineeship 
assistance,  less  an  amount  which  bears 
the  same  ratio  to  this  sum  as  the  number 
of  months  the  trainee  has  practiced  in  a 
health  manpower  shortage  area, 
designated  as  having  a  shortage  of 
primary  medical  care  manpower,  bears 
to  the  total  number  of  months  of  practice 
required  under  the  commitment.  The 
trainee  must  pay  the  amount  owed 
within  36  months  of  the  date  on  which 
he  or  she  failed  to  begin  or  complete  the 
period  of  required  practice,  as 
determined  by  the  Secretary. 

§57.2616    When  can  the  practice  or 
payment  obligation  be  cancelled  or 
suspended? 

(a)  Application  for  cancellation  or 
suspension.  A  trainee  may  seek 
cancellation  or  suspension  of  the 
conunitment  to  practice  or  obligation  to 
repay  traineeship  support  by  written 
request  to  the  Secretary  setting  forth  the 
basis,  circumstances,  and  causes  which 
support  the  requested  action.  The  total 
period  during  which  the  practice  or 
repayment  obligation  may  be  suspended 
may  not  exceed  2  years. 

(b)  Conditions  for  suspension.  The 
Secretary  may  suspend  any  practice  or 
repayment  obligation  whenever  he  or 
she  finds  good  cause  based  on  such 
factors  as: 

(1)  The  trainee's  e^orts  to  secure 
employment  which  satisfies  the  practice 
obligation; 

(2)  The  trainee's  present  and 
estimated  future  financial  resources  and 
obligations;  or 

(3)  The  extent  to  which  the  trainee  has 
problems  of  a  personal  nature,  such  as 
physical  or  mental  disability,  or  terminal 
ilhiess  in  the  immediate  family,  which 
temporarily  prevent  the  trainee  from 
performing  the  obligation  incurred. 
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[c)Cottditians  fior  cancellation.  The 
Secretary  may  cancel  any  practice  or 
repayment  obligation: 

(1)  Upon  tfie  death  of  the  trainee: 

(2)  If  the  trainee  is  found  to  be 
permanendy  and  totally  disabled  as 
supported  by  whatever  medicaf 
certification  the  Secretary  may  neqpire. 
A  trainee  is  totally  and  permanently 
disabled  if  he  or  she  is  unable  tb  engage 
in  any  substantial  gainful  activity 
because  of  a  medically  determinable 
impairment  which  is  expected  to- 
continue  mdefinitely  or  result  in  deadL 

§57.2617    What  additional  Department 
regulations  apply  to  grantees? 

Seieral  other  regulations  apply  to 
grantees.  They  include,  but  are  not 

limited  to: 

42  CFR  Part  50    FHS  grant  appeals  process 
45  CFK  Part-  IB    Department  grant  appeals 

process 
45  CFR  Part  46'  Protection  of  human  subjects 
45  CFR  Part  74    Administration  of  grants 
45  CPU  Part  80    Nondiscrimination  under 

programs receivingFederal  assistance 

from  the  Department — Implements  Title 

VI  of  the  Civil  Rights  Act  of  1964 
45  CFR  Part  81    Practice  and  procedure  for 

hearings  imder  Part  80 
45  CFR  Part  83    Nondiscrimination  on  the 

basis  of  sex  in  the  admission  of 

individuals  to  training  programs' 
45  CFR  Part  84    Nondiscrimination  on  the 

basis  of  handicapped  in  Federally 

assisted  programs 
45  CFR  Part  86    Nondiscrimination  on  the 

basis  of  sex  in  Federally  assistlsd 

education  programs 
45  CFR  Part  91 "    Nondiscrimination  on-  the 

basis  of  age  in  Department  programs  or 

activities  receiving  Federal  financial 

assistance 

§57.2618    What  Other  record  keeping, 
audit,  and  Inspection  requirements  apply  to 
grantees?' 

Each  grantee  must.,  in  addition  to  the 
requirements  of  45  C3^  Part  74,  meet  the 
requirements  of  section  705  of  the  Act 
concerning  record  keeping,  audit,  and 
inspection. 

§57.2S19    Additional  conditions. 

The  Secretary  may  impose  additional 
conditions  on  any  grant  award  before  or 
at  the  time  of  any  award  if  he  or  she 
determines  that  these  conditions  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity, 
the  inttorestof  the  public  health*  or  the 
conservation  of  grant  ftmd's. 

|FR  Doc  SS-137aiiFUM<«-«-ail:  SM  an] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  70 
[Docket  Na  FEMA-5712] 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the  City 
of  Scottsdale,  Ariz. 

agency:  Federal  Insurance 
Administration. 
action:  FinafruFe. 


summary:  'Fhe.Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This^list  included  the  City  of 
Scottsdale.  Arizona.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Scottsdale, 
Arizona,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,,  Acting 
Assistant  Administrator,,  Pnogram 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,.  Washington,  DC 
20410  (202)  755-6570  or  toll  fi:ee  line 
(800)  424-8872  fm  Alaska  and  HawaU 
call  toll  fi-ee  (800)  424-9080), 
SUPPI^MENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a,  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
fi'om  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  "llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  pohcy*  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  hstsd  below 
are  in  accordance  withi  S  70.7(b]: 


Map  No.  H  &  1 045012A  Panel  20. 
pubUshed.  on  October  ^,1979,  in  44  FR 
.  61025.  indfcates  dnt  lAta  93  through  Ufl, 
132  through  141,  ISftthmugh  160. 166 
through  183.  and  Tracts  E,  F,  and  G. 
Scottsdale  Monterey  Subdivision, 
Scottsdale.  Arizona,  as  recorded  in  Book 
200.  Page  7.  in  the  Offrce  of  the 
Recorder,  Maricopa  County,  >terizona. 
are  partiaUy  or  totally  within  the  Special 
Flood  Piazaod.  Area. 

Map  No.  lift  t045ai!2A  Panel  20  is 
hereby  corred&dto  reflect  that  Lots  93 
through  106. 110  through  118, 132  through 
141, 158  through  IflOj^lsa  through  174, 178 
through  183,  and  T^acte  E.  F,  and  G  of 
the  above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  January  9, 1976.  These 
properties  are  in  Zone  E 

Map  No.  H&  1 045012A  Panel  20  is 
also  hereby  corrected  to  reflect  that  the 
existing  structures  on  Lots  107  through 
109  and  175  through  177  of  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
January  9, 197a  These  structures  are  in 
ZoneB. 

(National  Hood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effectivo  January  2&  1968  (33  FR 
17804,  November  2a  1969J,  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator  44  FR  20963) 

Issued:  ApriF  3, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  80-13811  RIed  *-5-80: 8  45  am] 
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44  CFR  PART  70 

(Docket  No.  FEMA-5712 1 


National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the  City 
of  Aurora,  Colo. 

agency:  Federal  Insurn nee 
Administration. 
action:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  im  i  uded  the  City  of 
Aurora,  Colorado.  It  hris  been 
determined  by  the  Fednral  Insurance 
Administrator  after  a(  (pairing  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Aurora, 
Colorado,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amencfaneni.  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
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the  requinnent  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFfEcnvE  date:  May  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  OfHce, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W..  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800]  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-6080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  63&- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  9  70.7(b): 

Map  No.  H  &  1 080002  Panel  0015A. 
published  on  October  23, 1979,  in  44  FR 
61024,  indicates  that  Lots  11  through  33, 
Block  1;  and  Lots  10  and  11,  Block  2, 
Kingsborough  Subdivision  Filing  No.  7, 
Aurora,  Colorado,  recorded  as 
Reception  No.  1694-680  in  Book  33,  Page 
20,  in  the  Office  of  the  Recorder, 
Arapahoe  County,  Colorado,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  080002  Panel  0015A  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  1, 1978.  These  lots  are  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1960  (33  FR 
17804,  November  28. 1968),  as  amended:  42 
U.S.C  4001^128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  April  23, 1980. 
Gloria  M.  Jlmowx, 
Federal  Insurance  Administrator. 

(FR  Doc  10-13812  FUad  5-»-80: 1:45  unj 


44  CFR  PART  70 
[Docket  No.  FEMA-5712] 

National  Hood  Insurance  Program; 
Letter  of  Map  Amendment  for  ttte  City 
of  New  London,  Conn. 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
New  London,  Coimecticut.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  New  London, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
flnancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTn^  date:  May  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 090100A  Panel  06, 
published  on  October  23, 1979  in  44  FR 
61005  indicates  that  the  Winthrop  Urban 


Renewal  Area,  CONN  R-45,  Disposition 
Parcels  K-1  and  L-1  as  shown  on  the 
survey  prepared  by  Cahn  Engineers, 
Incorporated  dated  March,  1979  and 
revised  May  4, 1979,  are  partially  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 090100A  Panel  06  is 
hereby  corrected  to  reflect  that  those 
portions  of  the  above  mentioned 
properties  that  are  at  or  above  eleven 
(11)  feet  (Mean  Sea  Level)  as  shown  on 
the  above  mentioned  survey  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  May  2, 1977.  Tliose 
portions  of  the  properties  which  are 
between  eleven  (11)  feet  (Mean  Sea 
Level]  and  fourteen  (14)  feet  (Mean  Sea 
Level]  are  in  Zone  B.  Those  portions 
which  are  at  or  above  fourteen  (14)  feet 
(Mean  Sea  Level)  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  23, 1968  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963] 

Issued:  April  23, 1980. 
Gloria  M.  limenas. 
Federal  Insurance  Administrator. 

(FR  Doc  80-13813  FUmI  i-^-Kk  8:45  am] 
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44  CFR  Part  70 
[Docket  Na  FI-30121 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Sussex 
County,  DeL 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  Ust  included  the 
Unincorporated  Area  of  Sussex  County, 
Delaware.  It  has  been  determined  by  the 
Federal  Insurance  Administrator,  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the 
Unincorporated  Area  of  Sussex  County, 
Delaware,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
flnancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnVI  DATE  May  6, 198a 
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for  further  mFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W..  Washington,  D.C. 
20410  (202)  755-6570  or  Toll  F^e  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federaUy  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
fi-om  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  afc  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Hione:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H&I  100029A.  Panel  No.  34. 
published  on  June  29. 1977.  in  42  FR 
33207,  indicates  tiiat  Lot  No.  31.  as 
designated  upon  a  Plot  of  Supplement 
No.  1  of  the  Culver  Development  of 
"North  Shores".  Unincorporated  Area  of 
Sussex  County.  Delaware,  as  recorded 
in  Volume  948.  Page  258,  in  the  Office  of 
the  Recorder  of  Deeds  of  Sussex  County. 
Delaware,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  HftI  100029A.  Panel  No.  34.  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  6. 197a  The  structure  is  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  Qf  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1988),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127. 44 
FR  19)67:  and  delegation  of  authority  to 
Feder^  Insurance  Administrator  44  FR  20963) 

Issued  March  17, 1980. 
Gloria  ML  Jlmenes. 
Fedam  buunmce  Administrator. 

PK  Doc  «»-13aU  FUad  S-S-Kk  ft«S  am] 
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44  CFR  Part  70 
[Docket  Na  FEMA-5712] 

National  Rood  Insurance  Program; 
Letter  of  Map  Amendment  for  Dade 
County,  Fla. 

agency:  Federal  Insurance 

Administration. 

action:  Final  rule.       

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Dade 
Coimty,  Florida.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Dade  County,  Florida,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnVE  date:  May  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Sti-eet,  S.W..  Washington.  DC 
20410.  (202)  755-6570  or  toll  bee  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
bom  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  afc  P.O.  Box  34294,  Betiiesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 125098  Panel  0175C. 
published  on  October  23. 1979,  in  44  FR 
61014.  indicates  that  Lot  9,  Block  2.  The 


Homes  of  Coral  Way.  Dade  County, 
Florida,  as  recorded  in  Plat  Book  108, 
Page  40  in  the  Office  of  the  Public 
Records  of  Dade  County,  Florida,  is 
within  the  Special  Flood  Hazard  Area. 

Map  Number  H  &  1 125098  Panel 
0175C  is  hereby  corrected  to  reflect  that 
the  above  mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  25. 1978. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128:  Executive  Order  12127. 44 
FR  19367,  and  delegation  of  authority  to 
Federal  Insurance  Administrator  43  FR  7719) 

Issued:  April  23, 198a 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc  80-13815  Filed  S-S-80: 8:45  ub| 
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44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the 
County  of  Dade,  Fla. 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  County 
of  Dade,  Florida.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  County  of  Dade,  Florida,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Specied  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Stieet.  S.W..  Washington,  DC 
20410,  (202)  755-6570  or  toU  free  line 
(800)  424-8872  (in  Alaska  and  HawaU 
call  toll  free  (800)  424-0080). 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
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purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  &tjin  the 
National  Flood  Insurance  Program 
(NfFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  In  accordance  with  S  70.7(b): 

Map  Number  H  &  1 125098.  Panel 
0200C  published  on  October  23. 1979.  in 
44  FR  61014,  indicates  that  Lot  65  and 
the  East  6.5  feet  of  Lot  27,  "Amended 
Plat  of  Lawrence  Park."  less  the 
Southerly  portions  thereof  for  right-of- 
way  of  Lawrence  Canal  and  State  Road 
836.  Dade  County.  Florida,  as  recorded 
in  the  Deed.  Official  Record  10371.  Page 
1616,  in  the  Office  of  Public  Records  of 
Dade  County  Florida,  is  located  within 
the  Special  Flood  Hazard  Area. 

Map  Number  H  &  1 125098.  Panel 
0200C  is  hereby  corrected  to  reflect  that 
the  existing  structure  located  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on 
September  30, 1972.  the  structure  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  April  23. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FK  Doc  80-13ei8  Filed  $-8-80:  K45  am] 
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44  CFR  Part  70 
[Docket  No.  FEIIA-5712] 

National  Rood  Insurance  Program; 
Letter  of  Map  Amendment  for  Dade 
County,  Fla. 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 

Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 


published.  This  list  included  Dade 
County,  Florida.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Dade  County,  Florida,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazanl  Area,  removes 
the  requirement  to  purchase  flood 
insxirance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisitioa  purposes. 
EFFECnVE  DATE  May  a,  198a 
FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Robert  G.  ChappelL  Acting 
Assistant  Administrator.  Pra^am 
ImplexnentatioB  ft  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  SU«et.  S.W..  Washington.  DC 
204ia  (202)  755-6570  or  toll  free  line 
(800)  424-6872  (in  Alaska  and  Hawau 
call  toll  free  (BOO)  424-0080). 

8UPPI.EMENTARY  MFOMNATKHC  If^S 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  oonatnictian  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  fuU  refund  of  tlue  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294  Bethesda. 
Maryland  20034  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  ft  1 125098.  Panel 
OlOOC,  published  on  October  23. 1979.  in 
44  FR  61014.  indicates  that  Lot  845  of 
Biscayne  Gardens  Section  "D".  Dade 
County.  Florida,  as  recorded  in  Plat 
Book  44.  Page  36  in  the  Office  of  the 
Public  Records  of  Dade  County.  Florida, 
is  within  the  Special  Flood  Hazard  Area. 

Map  Number  H  &  1 125098.  Panel 
OlOOC  is  hereby  corrected  to  reflect  that 
the  above-mentioned  property  is  in  2k}ne 
C  and  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  August  25, 
1978. 

(National  Flood  Inaurance  Act  of  1966  (Tide 
XIII  of  Housing  and  Urtjaa  Development  Act 
of  1968).  effecUve  January  2a  1960  (33  FR 
17804,  November  28, 1968),  as  amended:  42 


U.S.C.  4001-4128;  Bxecative  Order  12127, 44 
FR  19367,  and  delegation  of  authority  to 
Federal  Inaurance  Administrator  44  FR  20963) 

Issued:  April  23.  I960. 
Gloria  M.  Pmanug, 

Federal  Insurance  Administrator. 
|FR  Doc  ao-is8i7  nbd  s-5-80!  arts  uM 
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44  CFR  Part  70 
(Docket  No.  FE1IA-S712] 

National  Rood  Insurance  Program; 
Letter  of  Map  Amendment  for  Dade 
County,  Fla. 

agency:  Federal  Insiffanoe 
Administration.  FEMA. 
action:  Final  role. 

summary:  T^  Federal  Insurance 
Administrator  published  a  list  of 
communities  iat  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  County 
of  Dade.  It  has  been  determined  by  the 
Federal  Insurance  Administrator,  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the 
County  of  Dade  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendaaent  by  establishing 
that  the  sut^ect  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  (Mirposes. 
EFFECnVI  DATE  May  Q.  1960. 
FOR  FURTHER  INFORMATKW  CONTACT. 

Mr.  Robert  G.  ChappelL  Acting 
Assistant  Administrator.  Program 
Implementation  ft  Engineering  Office, 
National  Hood  Insurance  Program.  451 
Seventh  Street.  S.W..  Washington,  D.C. 
204ia  (202)  7S»-6570  or  toll  free  line. 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  800^24-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  ovrast  was  required  to 
purchase  flood  insiuance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  cmstruction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refand  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
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broker  who  sold  die  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034 1%one:  (800)  638-662a 

The  map  amendments  listed  below 
are  in  accordance  with  |  7a7(b):  Map 
No.  H  ft  1 125098,  Panel  0275C  published 
on  October  23. 1979  in  44  FR  61014 
inditates  that  Lot  12.  Block  2.  Calusa 
Comers,  as  recorded  in  Rat  Book  107. 
Page  97,  in  the  Office  of  Public  Records 
of  Dade  County,  Florida,  is  within  die 
Special  Flood  Hazard  Area. 

Map  No.  H  ft  1 1250B8.  Panel  0275C  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  August  25, 
1978f  The  structure  is  in  Zone  C 

(National  Flood  Insurance  Act  of  1968  (lltle 
Xm  of  Housing  and  Urban  Development  Act 
of  1948),  effective  January  23, 1968  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963] 

Isssed:  April  23.  igea 
Glorii  M.  limenei. 

Federal  Insurance  Administrator. 

(FK  Doc  aiK-iaaS  Filed  S-e-aCe  8:45  am] 
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44  CFR  Part  70 
[Docket  No.  FEIIA-5712] 

National  Flood  Insurance  Program; 
Letter  of  Map  Aniendment  for  the  City 
of  Jacksonville,  Fla. 

aqeNcv:  Federal  Insurance 

Administration.' 

ACTI0N;  Final  rule.  

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  hicluded  the  City  of 
Jackaonville.  Florida.  It  has  been 
deterinined  by  the  Federal  Insurance   ' 
Administrator  after  acquiring  additional 
flood  information  and  after  ftirther 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Jacksonville. 
Florida,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECnVB  DATE:  May  6. 1980. 


FOR  FURTHER  INR>RMATK>N  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  ft  Engineering  Office. 
National  Flood  Insurance  Progreun,  451 
Seventh  Street.  S.W..  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
caU  toll  free  (800)  424-0080). 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294  Bethesda. 
Maryland  20034  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  ft  1 120077B,  Panel  09, 
published  on  October  23. 1979,  in  44  FR 
61014.  hidicates  that  Huntington  Forest, 
Unit  Three,  Jacksonville.  Florida,  as 
recorded  in  Plat  Book  36,  Page  95,  in  the 
Office  of  Public  Records  of  Duval 
County,  Florida,  is  within  the  Special 
Flood  Hazard  Area. 

Map  Number  H  ft  1 120077B,  Panel  09. 
is  hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  December  1. 1977.  The 
property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1909  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128:  Executive  Order  12127. 44 
FR  19367,  and  delegation  of  aruthority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  April  23, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  80-13819  Rled  S-«-80: 8.-45  am] 

BaxMa  CODE  sris-os-H 

44  CFR  Part  70 
[Docket  Na  FEMA-5712] 

National  Hood  insurance  Program; 
l.«tter  of  Map  Amendment  for  the  City 
of  Jacksonvme,  Fla. 

AQENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Adminstrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
pubUshed.  This  list  included  the  City  of 
Jacksonville,  Florida.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Jacksonville, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  6, 198a 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W..  Wasfadngton.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  iziiBurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  beenjiaid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  ttom  the 
National  Flood  Insurcuice  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  ft  1 120077B  Panel  09, 
published  on  October  23. 1979,  in  44  FR 
61014,  indicates  that  Mandarin  Station 
Subdivision.  Phase  L  Jacksonville, 
Florida,  being  a  proposed  subdivision  of 
a  fract  of  land  recorded  in  Volume  4401, 
Pages  294  and  295  in  the  Office  of  the 
Recorder  of  Duval  County,  Florida,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  ft  1 120077B  Panel  09  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property,  with  the 
exception  of  drainage  ditches  "A".  "A- 
1".  "B"  and  "C.  die  overflow  ditch  and 
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the  borrow  pit  lake  as  shown  on  the 
Mandarin  Station  Phase  L  Overall  Ditch 
Plan  prepared  by  All  State  Land 
Surveyors  and  Planners,  Inc.,  dated 
September  13, 1979,  is  not  within  tbe 
Special  Flood  Hazard  Area  identified  on 
December  1, 1977.  Those  portions  of  the 
proposed  subsdivision  which  are  not 
part  of  the  completed  drainage  system 
shown  on  the  above  plan  are  in  Zone  C 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968).  as  amended  42 
U.S.C  4001-4128;  Executive  Order  12127.  44 
FR  19367:  delegatkn  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  March  24. 1980. 
Gloria  M.  runenex. 

Federal  Insurance  Administrator, 

[FR  Doc  aO-13820  Filed  S-S-n  8:48  un) 

MUJNa  CODE  sris-os-M 


44  CFR  Part  70 
(Docket  Na  FEIIA-$712] 

Nattofwl  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the  City 
of  Oakland  Park,  Fla. 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Oakland  Paric,  Florida.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
teduiical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Oakland  Park, 
Florida,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
flnancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  OfHce, 
National  Flood  Insurance  Program.  451 
Seventh  Street,  S.W..  Washington.  DC 
20410,  (202)  755-6570  or  toU  free  line 
(800)  424-6872  (in  Alaska  and  Hawaii 
call  toll  free  (800]  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 


purchase  flood  insoranoe  af  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  Ae  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  tbe  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.a  Box  34294,  Bethesda. 
Maryland  20034.  Telephone:  (400)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b]: 

Map  No.  H  ft  I  VUXm  Panel  OOOlB, 
published  on  October  23. 1979,  in  44  FR 
61014,  indicate  that  Tracts  One  and 
Two.  Rainbow  Plaza.  Oakland  Park. 
Florida  as  recorded  in  Plat  Book  77,  Page 
29,  in  the  Records  of  Broward  County, 
Florida,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  ft  1 12.0050  Panel  OOOlB  is 
hereby  corrected  to  reflect  that  the 
existing  stmctures  located  on  the  above 
properties  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
December  1. 1977.  The  structures  are  in 
ZoneE 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  23. 1966  (33  FR 
17804.  November  28. 1968),  as  amended  42 
U.S.C.  4001-4128:  Executivt  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  April  23. 198a 
Gloria  M.  Jimenex, 

Federal  Insurance  Administrator. 

PV  Doc  80-13821  FUed  S-S-SOc  8:45  ub] 
MLUNG  COCC  S71S-0S-M 


44  CFR  PART  70 
(Docket  No.  FEMA-5712] 

National  Flood  Insurance  Proflram; 
Letter  of  Map  Amendment  for  the 
County  of  Okaloosa,  Fla. 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  County 
of  Okaloosa,  Florida.  It  has  been 
determined  by  the  Federal  Insurance 


Administrator,  after  aoqniiing  additional 
flood  infonnation  and  alter  fiurther 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  County  of  Okaloosa, 
Florida  diat  ceiiain  property  is  not 
withia  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establislang 
that  the  subject  property  is  not  widiin 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  puipoaee. 
EFFECTIVE  DATI:  May  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insiuance  Program,  451 
Seventh  Street  S.W..  Washington.  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-6872  (in  Alaska  and  Hawaii 
call  toll  free  800-424-0080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  pr(^)erty  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  ciirrent  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  bom  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(b]:  Map 
No.  H  ft  1 120173,  Panel  OOOOB  published 
on  October  23, 1979  tn  44  FR  61014 
indicates  that  the  prc^rty  located  in 
Section  16,  Township  1  South,  Range  22 
West,  Okaloosa  Coimty,  Florida,  as 
recorded  in  the  Warranty  Deed.  Book 
874,  Page  750.  til  tiie  Office  of  Public 
Records  of  Okaloosa  County,  Florida,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  ft  1 120173.  Panel  0008B  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  July  1, 1977. 
The  structure  is  in  Zone  E 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  23, 1968  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 
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Issaed:  April  23,  ISea 
Gloria  M.  Jimena, 
Federal  Insurance  Administrator. 

|FR  Dot.  80-13822  Filed  »-S-8ft  8:45  am] 

Buxma  cooc  sris-es-M 
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44  CFR  Part  70 
[Docket  No.  FEIIA-5712] 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the  City 
of  Pembroke  Pines,  Fla. 

AQENCV:  Federallnsurance 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
conununities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
publithed.  This  list  included  the  City  of 
Pembroke  Pines,  Florida.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Pembroke 
Pines,  Florida,  that  certain4)roperty  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  tke  subject  property  la  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnVE  DATE:  May  e.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  En^eering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W..  Washington,  DC 
20410.  (202)  755-6570  or  toO  fi^e  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPUMENTARV  MFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insiirance  as  a  condition 
of  Federal  or  federaUy-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  afrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  cla&n  is  pending  or  has  been  paid  on 
the  poBcy  in  question  during  the  same 
policy  year,  llie  premium  rdiind  may  be 
obtained  through  the  insuraneeagent  or 
broker  who  sold  the  policy,  or  froqi  the 
National  Flood  Insurance '. 


(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(b): 

Map  No.  H&I  120053  Panel  0002A. 
published  on  October  23, 1979,  in  44  FR 
61014,  indicates  that  Lot  44,  Block  6, 
Westview,  Section  Three.  Part  One 
Amended.  Pembroke  Pines,  Florida,  as 
recorded  in  Plat  Book  86.  Page  42  of  the 
Public  Records  of  Broward  County, 
Florida,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H&I  120053  Panel  0002A  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  December  15, 
1977.  The  structure  is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  23. 1968  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  April  23, 198a 
Gloria  M.  pmenez. 
Federal  Insurance  Administrator. 

(FR  Doc  80-13823  FUed  S-S-aik  8:45  an) 
BILLINQ  COOE  S7tS-0S-4l 


44  CFR  Part  70 
[Docket  No.  FEMA  5712] 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the 
Borougti  of  Fairfield,  N  J. 

agency:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
commimities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Borough 
of  Fairfield,  New  Jersey.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Borough  of  Fairfield. 
New  Jersey  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
effective  date:  May  6, 1980. 
RM  FURTHER  INFORMATION  CONTACH 
Mr.  Robert  G.  Chappell,  Acting 


Assistant  Administrator,  Program 
Implementation  and  Eng^eering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W,  Washington.  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  bee  800-424-9060). 
SUPPLEMENTARY  MFORMATNMI:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  fhe  lender 
now  agrees  to  waive  the  property  owner 
fi'om  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  |  70.7(b):  Map 
No.  H  ft  1 345295A,  Panel  04  published 
on  October  23, 1979  in  44  FR  61007 
indicates  that  the  property  located  at  42 
Fairfield  Road.  Fairfield,  New  Jersey,  as 
recorded  in  Book  4580,  Pages  665  and 
566  in  the  Office  of  the  Register  of  Essex 
County,  New  Jersey,  is  witiiin  the 
Special  Flood  Hazard  Area. 

Map  No.  H  ft  1 345295A.  Panel  04  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  July  16, 1976. 
The  structure  is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  23. 1968  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  January  25. 1960. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-13837  Filed  5.^-80;  8:45  am) 
BILLING  COOE  STIS-OS-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  ttie 
Township  of  Pequannock.  NJ. 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 
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summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the 
Township  of  Pequannock.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Township  of 
Pequannock  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
fmancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W..  Washington.  D.C. 
20410.  (202)  755-6570  or  toll  free  line. 
(800]  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  800-424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owrner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  ovNoier  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone:  (800)  63a-«620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b]:  Map 
No.  H  &  I  345311A.  Panel  04  published 
on  October  23, 1979  in  44  FR  61007 
indicates  that  Lot  2,  Block  308,  also 
known  as  15  Adams  Street.  Pequannock. 
New  Jersey,  as  recorded  in  the  Plat. 
Book  2507.  Page  1097.  in  the  Office  of  the 
Clerk  of  Morristown,  New  Jersey,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  345311A,  Panel  04  is 
hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  May 
21, 1971.  The  property  is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 


of  1968),  effective  January  23. 1968  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.SC.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  April  23. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  SO-13838  Filed  S-S-aO:  &45  am| 
BIUJMG  COOE  671»-0»-ll 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the 
Township  of  Woodbridge,  N.J. 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the 
Township  of  Woodbridge.  New  Jersey.  It 
has  been  determined  by  the  Federal 
Insurance  Administrator  after  acquiring 
additional  fiood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Township  of 
Woodbridge.  New  Jersey,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W..  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  fi-ee  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refimd  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 


the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  345331B  Panel  01, 
published  on  October  23, 1979.  in  44  FR 
61008.  indicates  that  the  property 
located  at  10  Hawthorne  Avenue. 
Woodbridge  Township.  New  Jersey,  as 
recorded  in  the  Deed.  Book  3011.  Page 
179,  in  the  Office  of  the  Clerk  of 
Middlesex  County.  New  Jersey,  is  within 
the  Special  Flood  Hazard  Arga. 

Map  No.  H  &  I  345331B  Panel  01  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  April  30. 1976.  The 
structure  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127. 44 
FR  19367,  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  April  23, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc  80-13839  Filed  S-S-flO:  &45  ■mj 
WLLINQ  COOE  •71S-09-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the  City 
of  Carisbad,  N.  Mex. 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Carlsbad,  New  Mexico.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Carlsbad,  New 
Mexico,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  ^rithin 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
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financial  assistance  for  construction  or 
acquisition  purposes. 

EFFGcm^  DATE  May  6.  igaa 

for  further  information  contact: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Programl  451 
Seventh  Street.  S.W..  Washington,  DC 
204ia  (202)  755-6570  or  toll  free  line 
(800)  424-6872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPIEMENTAIIV  MFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insiu^nce  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtaified  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  7a7(b): 

Map  No.  H  &  1 350017  Panel  OOOSa 
published  on  October  23. 1979.  hi  44  FR 
61021.  indicates  that  Lot  9.  Block  7. 
Riverside  Country  Chib  Addition. 
Carlsbad,  New  Mexico,  as  recorded  in 
Book  227.  Page  162.  in  the  Office  of  the 
Clerk.  Eddy  County.  New  Mexico,  is 
partially  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  ft  1 350017  Panel  0003B  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  15. 1978.  The  stnictiue  is  in  Zone 
B.       1 

(National  Flood  Inaurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966).  effective  January  28, 1960  (33  FR 
17804.  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963] 
Issued:  April  3, 19aa  n 

Gloria  M.  Pmeaei, 
Pederaibiaunnoe  Administrator. 

PV  Doc  «0-lM<0  rOwl  •-•■■;  MC  «■! 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

National  Flood  insurance  Program; 
Letter  of  Map  Aniendment  for  ttw 
Town  of  Cheektowaga,  N.Y. 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
commtmiti^s  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Cheektowaga.  New  York.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  afler  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Town  of  Cheektowaga, 
New  York,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
effective  date:  May  6, 1980. 
for  further  information  contact: 
Mr.  Robert  G.  ChappeU,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engmeering  OfBce, 
National  Flood  Insurance  Program.  451 
Seventh  Street  S.W..  Washington,  DC 
204ia  (202)  755-6570  or  toU  free  line 
(800)  424-6872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  requfred  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  poUcy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294,  BeUiesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordaiu:e  with  §  7a7(b): 

Map  Number  H  ft  1 360231.  Panel 
OOIOC  published  on  October  23. 1979,  in 
44  FR  61006.  indicates  that  the  land 


situated  in  the  To%yn  of  Cheektowaga, 
Erie  County,  New  Yoric,  being  part  of  Lot 
Number  43,  Township  la  Range  7  of 
Buffalo  Creek  Reservation  and  also 
being  parts  of  Panels  I  and  0  as  filed  in 
the  Erie  County  Cleric's  OfBce  under 
Cover  Number  2274  and  further 
recorded  in  die  Deeds,  Uber  8091,  Pages 
551  to  552  and  Liber  8605.  Pages  503  to 
504,  in  the  Office  of  the  Erie  County 
Clerk.  Erie  County.  New  York.  Is  within 
the  Special  Flood  Hazard  Area. 

Map  Number  H  &  1 360231,  Panel 
OOIOC,  is  hereby  corrected  to  reflect  that 
the  portions  of  the  above-mentioned 
property  at  or  above  661.5  feet  National 
Geodetic  Vertical  Datum  are  not  within 
the  Special  Flood  Hazard  Area 
identified  on  }une  16, 197&  These 
portions  are  in  Zone  C 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1960  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20063] 

Issued:  April  23. 198a 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  ao-13B41  Filed  S-S-SOs  MS  am] 
BILUNQ  COOE  671»-0»-« 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

National  Rood  Insurance  Program; 
Letter  of  Map  Amendment  for  ttw 
Town  of  Cheektowaga,  N.Y. 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  hisurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  tfie  Town 
of  Cheektowaga,  New  York.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Town  of  Cheektowaga. 
New  York,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazcird  Area,  removes 
the  requirement  to  piuxhase  flood 
insuremce  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
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Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-8080). 

SUPPt^MENTARV  informahon:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  fmancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
on  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  for 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 360231.  Panel  OOIOC. 
published  on  October  23. 1979.  in  44  FR 
61008,  indicates  that  a  parcel  of  land 
situated  in  the  Town  of  Cheektowga. 
New  York,  as  recorded  in  Deed.  Liber 
8741,  Pages  415  and  416.  in  the  Office  of 
the  Erie  County  Clerk.  Erie  County,  New 
York,  is  vtdthin  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  1 360231.  Panel  OOlOC  is 
hereby  corrected  to  reflect  that  the 
portions  of  the  property  that  are  located 
outside  the  boundaries  of  the  floodway 
of  Slate  Bottom  Creek  and  at  or  above 
660.25  feet  National  Geodetic  Vertical 
Datum  (NGVD)  are  not  within  the 
Special  Flood  Hazard  Area  identified 
June  16. 1978.  These  portions  are  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1960  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963] 

Issued:  April  23. 1980. 
Gloria  M.  Jimenex. 
Federal  Insurance  Administrator. 

(FR  Doc.  W-lSett  FiM  l-6-n;  MS  ami 
MUNM  coot  t71«-OI-ll 


44  CFR  Part  70 
(Docfcvt  Na  FEMA-5712] 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the 
Town  of  Ogden,  N.Y. 

AOENCV:  Feder&l  Insurance 
Administration. 

ACnow:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Ogden.  New  York.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Town  of  Ogden.  New 
York,  that  certain  property  is  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  within  the 
Special  Flood  Hazard  Area,  results  in 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnvC  date:  May  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington.  DC 
204ia  (202)  755-6570  or  toll  free  line 
(800)  424-6872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  ft  1 360424  Panel 
0005B.  published  on  October  23. 1979.  in 
44  FR  61009.  indicates  that  Lots  3.  21 
through  24.  60.  and  60  through  63  of 
proposed  Whittier-Buff  Subdivision. 
Section  3.  Ogden.  New  York,  being  a 
portion  of  the  property  described  in  the 
Deed,  recorded  in  Liber  3946  of  Deeds. 
Page  450  in  the  Office  of  the  Clerk  of 
Monroe  County.  New  York,  are  not 
within  the  Special  Flood  Hazard  Area. 

Map  Number  H  ft  1 360424  Panel  0005B 
is  hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  within  the 
Special  Flood  Hazard  Area  identified  on 
April  16. 1979. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1968  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C  4001-4128;  Executive  Order  12127. 44 
FR  19367.  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20863) 


Issued:  April  23. 198a 
Gloria  M.  Jimenex. 

Federal  Insurance  Administrator. 

(FR  Doc  80-13M3  POed  S-S-SO:  B.45  am] 
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44  CFR  Part  70 
[Docket  No.  FEIiA-5712] 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the  City 
of  Dickinson,  N.  Dak. 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Dickinson.  North  Dakota.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Dickinson. 
North  Dakota,  that  certain  property  is 
not  wdthin  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  si^ject  property  is  not  writhin 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  and  Eng^eering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-0080). 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
&t>m  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  ciirrent  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  dxiring  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  i>olicy,  or  from  the 
National  Flood  Insurance  Program 
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(NFIP)  ab  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  telephcme:  (800)  638- 
n2a 

The  map  amendments  listed  below 
are  fci  accordance  with  S  70.7(b): 

Map  No.  H  ft  1 380117  Panel  OOOlB. 
published  on  October  23. 1979.  in  44  FR 
61026.  indicates  that  the  Mobile  Home 
Sites  on  Lot  12,  Block  3:  Lots  7  through 
11.  Block  5;  Lots  2,  3.  and  20  through  30, 
Block  7;  and  Lots  17  and  18,  Block  9,  as 
shown  on  the  Plana  for  Green  Acres 
First  Addition  by  L  W.  Veigel  and 
Conq>ainy,  P.  C  and  being  an  unplatted 
subdivision  recorded  as  Document  No. 
173828  hi  Book  A154.  Pages  495  through 
502.  in  the  Office  of  the  Register  of 
Deeds.  Stark  County.  North  Dakota,  are 
not  within  the  Special  Flood  Hazard 
Area 

Map  No.  H  ft  1 380117  Panel  OOOIB  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  within  the 
Special  Flood  Hazard  Area  identified  on 
lune  1, 197a  These  lots  are  hi  Zone  Aa 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  196B).  effective  January  28. 1960  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C  4001-4128:  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  March  4. 1880. 
Gloria  M.  pmenei. 
Federal  Insurance  Administrator. 

[FK  Doa  80-13844  FUed  S-fr-80;  B:4S  un] 
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44  C^  Part  70 
[Dodcet  No.  FI-3012] 

National  Flood  Insurance  Program; 
Utter  of  Map  Amendment  for  the  City 
of  Newark,  Otilo 

agency:  Federal  Insurance 
Administration. 
ACTKM:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  induded  the 
City  of  Newark.  Ohio.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  Information  and  ^ter  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Newark.  Ohio 
that  certain  property  is.  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  reijuirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 


financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  6. 1980. 

FOR  FURTHEIl  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  ft  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410  (202)  755-6570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurtmce 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
N^^P°^^  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  S70.7(b): 

Map  No.  H&I  390335B,  Panel  No.  03, 
published  on  June  29, 1977.  in  42  F.R. 
33228  indicates  that  a  7.0453  and  11.7341 
acre  parcels  of  land.  City  of  Newark, 
Licking  County.  Ohio,  as  recorded  in 
Volume  795.  Page  566  and  Volume  783, 
Page  1004,  in  the  Office  of  the  Recorder 
of  Deeds  of  Licking  County,  Ohio,  are 
located  withm  the  Special  Flood  Hazard 
Area. 

Map  No.  H&I  390335B.  Panel  No.  03.  is 
hereby  corrected  to  reflect  that  the 
existing  K-Mart  and  Retail  Stores 
structures,  located  on  the  above- 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
April  15. 1977.  The  structures  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  Of  Housing  and  Urban  Development  Act 
of  1968).  effective  Januiy  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  March  24. 1980. 
Gloria  M.  limenez, 

Federal  Insurance  Administrator. 

pH  Doc  80-13848  Rled  ».«-80;  8:45  am) 
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44  CFR  Part  70 
[Docket  Na  FEMA-5712]   . 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  ttw  CHy 
of  Oklahoma  City,  Oida. 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  federal  Insurance 
Administrator  pubUshed  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Oklahoma  City.  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Oklahoma  City. 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
,  the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
msurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  6. 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  and  En^eering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street.  SW..  Washington.  D.C 
20410.  (202)  75&-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawau 
call  toll  free  (800)  424-9060). 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
frtim  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  th&  policy,  or  frt>m  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(6): 

Map  No.  H  &  1 405387A  Panel  38. 
published  on  October  23, 1979.  in  44  FR 
61021,  hidicates  that  the  Apartments  at 
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Summerfield,  a  9.00  acre  parcel  in 
Section  22.  Township  13  North,  Range  4 
West,  Oklahoma  City,  Oklahoma,  and 
being  a  portion  of  the  Deed  as  recorded 
in  Book  4204.  Pages  1462  through  1464.  in 
the  Office  of  the  Clerk.  Oklahoma  City. 
Oklahoma,  is  partially  within  the 
Special  Flood  Hazard  Area.  This 
property  is  a  part  of  a  Community  Unit 
Plan  known  as  Summerfield  and  The 
Arbors. 

Map  No.  H  &  1 405387A  Panel  38  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  February  2, 1979.  This 
property  is  in  Zone  C 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  aa  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  April  23, 1980. 
Gloria  M  Jimenez, 
Federal  Inaurance  Administrator 

|FR  Doc.  80-13845  Filed  S-t-8ft  8:45  ami 
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44  CFR  Part  70 
(Oockal  Na  FEIIA-5712] 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  For  the  City 
of  Tulsa,  Okla. 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa. 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Speoial  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federaUy-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  ft  Engineering  Ofhce, 


National  Flood  Insurance  Program.  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-6872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-8080) 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owmer  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  639- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70J{b): 

Map  No.  H  ft  1 4053810  Panel  112. 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lot  1,  Block  la 
Walter  Foster  Addition.  Tulsa. 
Oklahoma,  recorded  as  Plat  1607.  in  the 
O^ice  of  the  Cleric,  Tulsa  County. 
Oklahoma,  is  partially  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  ft  1 405381D  Panel  112  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14. 1979.  This 
structure  is  in  Zone  C 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804.  November  2a  1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  121Z7, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  April  23, 1980. 
Gloria  M.  Jbnenes. 

Federal  Insurance  Administrator. 

(FR  Doc  80-13S47  Filed  S-5-80;  8:45  un] 
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44  CFR  Part  70 
(Docket  No.  FEIIA-5712] 

National  Flood  Insurance  Program; 
Letter  of  Map  An>«ndm«nt  for  ttie  City 
of  Tulsa,  Okla. 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Adminstrator  published  a  list  of 


conmiunities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been  ^ 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa. 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  {wrchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECm^  oatk  May  0. 1960. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  ft  Engineering  Office, 
National  Flood  Inaurance  Program.  451 
Seventh  Street,  S.W..  Washington.  DC 
20410,  (202)  75S-6S70  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-0080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Ilie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  fit)m  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  ft  1 405381D  Panel  14a 
published  on  October  23, 1979,  in  44  FR 
61021.  indicates  that  Lot  10.  Block  1. 
Wahiut  Creek  U,  Tulsa.  Oklahoma, 
recorded  as  Dociunent  No.  141295.  Plat    . 
3203,  in  the  Office  of  the  Clerk.  Tulsa 
County.  Oklahoma.  i«  partially  vtrithin 
the  Special  Flood  Hazard  Area. 

Map  No.  H  ft  1 4053810  Panel  140  is 
hereby  corrected  to  reflect  that  the 
existing  structiue  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  14. 1970.  This  structure  is  in 
ZoneC 


(National  Flood  Insurance  Act  of  1968  (Title 
XIO  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1960  (33  FR 
17804,  November  2a  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  February  13, 188a 
Gloria  M.  Jlmenex, 
Fedavl  Insurance  Administrator. 

(FK  Due  aO-lSSW  FOed  S-S-aO;  8:45  aa] 
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44CFRPart70 
[Docket  Na  FEMA-5712] 

National  Flood  insurance  Program; 
Lettsr  Of  Map  Amendment  for  ttte  City 
Of  Harlingen,  Tsx. 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  die  City  of 
Harllngen.  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Harlingen, 
Texas,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  date:  May  6. 1980. 

FOR  Further  information  contact: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  ft  Engineering  Office. 
National  Flood  Insurance  Progrtun.  451 
Seventh  Street.  S.W.,  Washington.  DC 
204ia  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPIEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  poUcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 


the  policy  in  question  during  the  same 
policy  year,  lie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  poUcy.  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Betiiesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H*I  485477A  Panel  11. 
published  on  October  23. 1979.  in  44  FR 
61022,  indicates  that  Lots  4  through  6 
and  10.  Block  3;  Lots  5  through  13,  Block 
4;  Lots  8  through  16,  Block  5;  Lots  1 
through  27,  Block  7;  Lots  5  through  15, 
Block  8;  Lots  2  tiu-ough  7. 10, 11, 15 
through  17,  and  19  tlmiugh  24,  Block  9; 
Lots  1  through  8. 10.  and  12  through  15. 
Block  10;  Lots  1  through  13.  Block  11; 
and  Tract  A,  Treasure  Hills  Subdivision 
Unit  No.  5.  Harlingen.  Texas,  as 
recorded  in  Cabinet  1,  Pages  5A  5B,  6A, 
and  6B  of  Map  Records,  in  the  Office  of 
the  Clerk.  Cameron  County,  Texas,  are 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H&I  485477A  Panel  11  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  17, 1975.  These  lots  are  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  April  23, 1980. 
Gknia  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc  80-13849  Filed  S-5-80;  &4S  am] 
BNJJNO  COOE  •71«-l»-« 


44  CFR  Part  70 
(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Harria 
County,  Tex.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
conununities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  Iliis  Ust  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 


property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventfi  Sh-eet  S.W.,  Washington,  DC 
20410,  (202)  755-6570  or  toU  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  poUcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  poUcy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  Usted  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H&I  480287B  Panel  42, 
published  on  October  23, 1979,  in  44  FR 
61022,  indicates  that  Woodgate  Section 
Three,  Heuris  County,  Texas,  as 
recorded  in  Volume  252,  Page  22  of  Map 
Records,  imder  File  Code  Number 
F176984.  in  the  Office  of  the  Clerk, 
Harris  County,  Texas,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H&I  480287B  Panel  42  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  July  30, 1976.  This  property 
is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963] 
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Issued:  April  23, 1960. 
Gloria  M.  JioMnez, 

Federal  Insurance  Administrator. 

[FR  Doc  80-13851  Filed  S-8-80:  8:4S  am] 
BIUJNQ  COM  CTIt-OS-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Harris 
County,  Tex^  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Adminstrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  l>een  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  Coimty,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  sub)ect  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W.,  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(600]  424-6872  (in  Alaska  and  Hawaii 
call  toll  free  (600)  424-0080). 
SUPMEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  fmancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refimd  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294.  Bethesda. 


Maryland  20034.  Telehone:  (600)  636- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  |  70.7(b): 

Map  No.  H  ft  1 480287B.  Panels  78  and 
64,  published  on  October  23. 1979.  in  44 
FR  61022.  indicates  that  Lots  8  through 
44,  Block  7;  Lots  9  through  30.  Block  11; 
and  Lots  8  through  31.  Block  12.  Brays 
Village  East  Section  1;  and  Harris 
County  Municipal  Utility  District  Na 
184,  Harris  County.  Texas,  as  recorded 
in  Volume  284,  Page  88;  and  Document 
No.  0212922  ipder  Film  No.  137-64-0857 
through  137  84  0864.  respectively,  in  the 
Office  of  the  Clerk.  Hcmris  County. 
Texas,  are  partially  ot  totally  wiUiin  the 
Special  Flood  Hazard  Area. 

Map  No.  H  ft  1 480287B  Panel  78  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  for  Brays  Village 
East.  Section  1.  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  30. 1976.  These  lots  are  in  Zone  C. 

Map  Number  H  ft  1 480287B  Panels  78 
and  84  is  also  corrected  to  reflect  that 
the  Harris  County  Municipal  Utility 
District  No.  184.  with  the  exception  of 
the  area  designated  for  Drainage 
Easement  in  the  recorded  Deed  cited 
above,  is  not  within  the  Special  Flood 
Hazard  Area  indentified  on  July  30, 
1976.  This  property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968}.  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  April  23, 1980. 
Gloria  M.  limenex. 
Federal  Insurance  Administrator. 

(FR  Doc  80-13852  FUed  S-8-80: 8:45  am] 

nujNo  cooc  (ris-os-M 


44  CFR  Part  70 
(Docket  Na  FEMA-5712] 

Letter  of  Map  Amendment  for  Harris 
County,  Tex^  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
pubhshed.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  Hood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 


for  Harris  Cotmty,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVf  date:  May  6. 1960. 
FOR  FURTHER  IHFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  ft  Engineering  Office; 
National  Flood  Insurance  Program.  451 
Seventh  Street  S.W..  Washington.  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-0080). 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insiuance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  permiimi  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  lie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  &t)m  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Telephone:  (800)  636- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  \  70.7(b): 

Map  No.  H  ft  1 4802678  Panel  61. 
published  on  October  23. 1979.  in  44  FR 
61022.  indicates  that  Lots  3  through  9 
and  11  through  19.  Block  2,  Bear  Creek 
Trails;  and  Lots  85  through  106, 106 
through  113. 128.  and  130.  Block  9;  Lots  2 
through  36. 42  through  51.  and  100 
through  126.  Block  31;  and  Lots  4  through 
22.  Block  32.  Bear  Creek  Village,  Section 
12,  Harris  County.  Texas,  as  recorded  in 
Volume  272.  Page  68.  and  Volume  273, 
Page  146  of  Map  Records,  respectively, 
in  the  Office  of  the  Clerk.  Harrift  County. 
Texas,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  ft  1 480287B  Panel  61  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  30. 1976.  These  lots  are  in  Zone  C. 
(National  Flood  Insorance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Januaiy  28. 1960  (33  FR 
17804,  November  28. 1988).  as  amended:  42 
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U.S.C  4001-4128:  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963), 

Isseed:  April  23, 1980. 
Gloria  M.  Jimeoei,    . 

Fedeml  Insurance  Administratoit 
[FR  Dor  80-13853  Filed  S-A-80:  ftta  am) 

BNJJNO  cooc  eris-as-M 
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44C^RPart70 
[Docket  Na  FEMA-S712] 

Letter  of  Map  Amendment  for  Harris 
County,  Tex.,  Under  National  Flood 
Insuiance  Program 

AGEllCV:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

summary:  The  Federal  insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
Counjty.  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County.  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  piuposes. 
EFFECTn^  DATE:  May  6, 1980. 
FOR  AiRTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  ChappeU.  Acting 
Assistant  Administrator,  Program 
Implementation  ft  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W..  Washington.  DC 
204ia  (202)  755-6570  or  toll  free  line 
(600)  424-6672  (in  Alaska  and  Hawaii 
call  toll  bee  (800)  424-0060). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurcince 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 


broker  i^o  sold  the  policy,  or  £rom  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  ft  1 480287B  Panels  22  and 
23,  published  on  October  23. 1979.  in  44 
FR  61022.  indicates  that  Lot  67.  Block  14: 
Lots  1  through  la  BR>ck  32;  Lots  2 
through  12.  Block  33;  Lot  5.  Block  39;  and 
Lots  1  and  2.  Block  40.  Greengate  Place. 
Section  Five:  and  Lots  17  through  19. 
Block  5:  Lots  42  through  51  and  63 
through  67.  Block  6;  Lots  9  through  12, 
Block  41:  and  Lois  5  through  la  Block 
42.  Greengate  Place,  Section  Six,  Harris 
County.  Texas,  as  recorded  in  Volume 
244.  Page  78.  and  Volume  245.  Page  109 
of  Map  Records,  respectively,  in  the 
Office  of  the  Clerk.  Harris  County, 
Texas,  are  within  the  Special  Flood 
Hazeurd  Area. 

Map  No.  H  ft  1 480387B  Panels  22  and 
23  are  hereby  corrected  to  reflect  that 
the  above  mentioned  lots  are  not  within 
the  Special  Flood  Hazard  Area 
identified  on  July  30. 1976.  The  lots  are 
in  Zone  C 

National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  23, 1960  (33  FR 
17804,  November  28. 1968),  as  amended:  42 
U.S.C.  4001^128;  Executive  Order  12127, 44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963] 

Issued:  April  23. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  80-138S4  Filed  S-6-80;  8:45  am] 
BtLUNQ  CODE  t7t«-(»-H 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Harris 
County,  Tex.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County.  Texas.  It  has  been  determined 

'by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 

•  information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 


This  map  amendment,  by  establishing 
that  the  subject  property  is^not  within 
.  the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federaUynrelated 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  fttigram 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  I^ogram.  451 
Seventh  Street  SW..  Washington.  DC 
20410,  (202)  755-^70  or  ti^  free  line 
(800)  424-6872  (in  Alaska  and  Hawaii 
call  toll  fi-ee  (600)  424-9060) 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  finanripl 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  lie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Betiiesda, 
Maryland  20034,  telephone:  (600)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  ft  1 480287B  Panel  21. 
published  on  October  23, 1979.  in  44  FR 
61022,  indicates  that  structures 
numbered  13  and  14  located  on  a  15.277 
acre  tract  in  the  Daniel  Harmon  Survey 
A-315,  and  being.a  portion  of 
unrestricted  Reserve  D.  Block  12. 
Cypress  Station.  Section  Two,  Harris 
County,  Texas,  as  recorded  in  Volume 
222,  Page  74.  in  the  Office  of  the  Clerfc. 
Harris  County,  Texas,  are  within  the 
Special  Flood  Hazard  Area.  The  location 
of  the  structures  are  as  shown  on  the 
Site  Grading  and  Drainage  Plan  for 
Cypress  Point  by  House  Reh  ft 
Associates,  dated  November  2. 1978. 

Map  No.  H  ft  1 480287B  Panel  2  is 
hereby  corrected  to  reflect  that 
structures  numbered  13  and  14  of  die 
above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identffied  on  Jidy  30, 1976.  lliese 
structures  are  in  Zone  C 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28. 1960  (33  FR 
17804,  November  28. 1968).  as  uaeoded:  42 
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use.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963] 

Issued:  April  23. 1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FR  Doc.  aO-13655  Filed  5-5-80:  8;4S  «m| 
WIXINa  CODE  iriA-OS-M 


44  CFR  Part  70 
(Docktt  No.  FEMA-S712] 

Letter  of  Map  Amendment  for  Harris 
County.  Tex.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
fmancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  6, 1980. 
FOR  FUKTHEfl  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street,  SW..  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-0080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refimd  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 


broker  who  sold  the  policy,  or  firom  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  63&- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  |  70.7(b): 

Map  No.  H  ft  1 480287a  Panel  41, 
published  on  October  23. 1979.  in  44  FR 
61022.  indicates  that  Lots  1  through  7. 
Block  1:  Lots  30  through  39.  70  and  71. 
Block  Z,  Lots  1.  28  thrquj^  62.  and  87. 
Block  3:  Lots  1. 2. 19  through  37  and  46 
through  49.  Block  4;  all  of  Block  5;  Lots  2 
through  21.  Block  6;  Lots  1  through  5, 
Block  7;  and  Reserves  A,  B,  G.  and  H, 
White  Oak  Bend.  Section  One,  Harris 
County.  Texas,  as  recorded  in  Volume 
276,  Page  70  of  the  Record  Maps,  in  the 
Office  of  the  Clerk.  Harris  County. 
Texas,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  ft  1 480287B  Panel  41  is 
hereby  corrected  to  reflect  that  Lots  1 
through  7.  Block  1;  Lots  30  through  39.  70. 
and  71.  Block  2:  Lots  1. 28  through  41,  46 
through  62,  and  87,  Block  3;  Lots  1.  2, 19 
through  37,  and  46  through  49,  Block  4; 
all  of  Block  5:  Lots  8  through  21.  Block  6; 
and  Lots  1  through  5,  Block  7;  and 
Reserves  A.  E  G,  and  H  of  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  3a  1976.  This  property  is  in  Zone  C 

In  addition.  Lots  42  through  45,  Block 
3,  and  Lots  2  through  7.  Block  6.  of  the 
above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  July  30. 1976,  with  the 
exception  of  Uie  20-foot  building  setback 
line  as  shown  on  the  recorded  plat  map 
cited  above.  This  property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act  - 
of  1968],  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963] 

Issued:  April  23, 198a 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  ao-1385«  Filed  5-«-aft  8:43  am] 
BtLUNQ  COOC  STIS-OS-M 


44  CFR  Part  70 
[Docket  Na  FEMA-S712] 

Letter  of  Map  Amendment  for  Harris 
County,  Tex^  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 


commimities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County.  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnvB  date:  May  6, 1980. 

FOR  further  information  CONTACT 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  ft  Engineering  O^ice, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W..  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  CTurent  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  diuing  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Instvance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  ft  1 480287B  Panel  40. 
published  on  October  23, 1979.  in  44  FR 
61022.  indicates  that  the  proposed  Lots 
35  through  73.  Block  5;  Lots  14  through 
26,  Block  6;  Lots  17  through  32.  Block  7; 
Lot  11.  Block  8;  Lots  1  through  3.  Block  9; 
Lots  1  through  20  and  33  through  49. 
Block  10;  Lots  1  through  IS  and  20 
through  43,  Block  11;  all  of  Block  12;  and 
Lots  1  through  21.  Block  13.  Oak  Cliff 
Place,  Section  Two.  being  a  50.0069  acre 
tract  of  land  out  of  the  William  Jones 
Survey.  Abstract  489.  Harris  County, 
Texas,  as  recorded  in  Film  Code 
Numbers  142-94-1710  through  142-94- 
1713.  in  the  Office  of  the  Clerk.  Harris 
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County,  Texas,  are  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  ft  1 48Q287B  Panel  40  is  ' 
hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  3a  1976.  These  lots  are  in  Zone  C 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1960  {33  FR 
17804.  November  2a  1968],  as  amended;  42 
U.S.C  4001-4128:  Executive  Order  12127. 44 
FR  19)67;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

.^sued  March  24. 1980. 
Gloria  M.  Jiinenes 
Federal  Insurance  Administrator, 

(FR  Doa  80-13857  FUad  S-KKk  MS  ain] 

BiLUNa  cooe  sris-os-M 
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44CFRPart70 
[OociaMllaFEMA-«712] 

Letter  of  Map  Amendment  for  Harris 
County,  Tex4  Under  National  Flood 
Insurince  Program 

AQENCv;  Federal  bsurance 

Administration. 

action;  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  pulished  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insumce  Rate  M^ 
for  Harris  County.  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnVK  DATK  May  6. 1980. 

RM  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  OfiSce. 
National  Flood  Insiuance  Program.  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  tott  free  (800)  424-9080). 
SUPPLtMCNTARY  INFORMATION:  If  a 

property  o%vner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 


acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 480287B  Panel  60, 
published  on  October  23, 1979,  in  44  FR 
61022,  indicates  that  Lots  1  through  6, 10 
through  18.  and  26  through  28.  Block  1; 
all  of  Block  2;  and  Lots  1  through  8, 
Block  3,  proposed  Westlake  Place, 
Section  Two.  being  a  portion  of  the  52.87 
acre  tract  of  land  out  of  the  James 
Clifford  Survey  A-216,  Harris  County, 
Texas,  recorded  as  Microfilm  Number 
129-06-1203,  in  the  Office  of  the 
Recorder.  Harris  County,  Texas,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 480267B  Panel  60  is 
hereby  corrected  to  reflect  ^at  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  30, 197&  These  lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1968  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  April  17. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  80-13858  FUed  S-&-80;  8:45  am] 
BILUNQ  COOE  S71S^tt-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Harris 
County,  Tex^  Under  National  Floor 
Insurance  Program 

agency:  Federal  Insurance 

Administration. 

ACTION;  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 


information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purcdiaae  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnVE  DATE:  May  6. 1980. 
FOR  FURTHER  INFORMATKM  CONTACT 

Mr.  Robert  G.  Chappefl.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engbieering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street,  S.W,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
fi^m  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tlie  premiiun  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  bom  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  i  7a7(b): 

Map  No.  H  &  1 480287B  Panels  64,  65. 
72,  and  73,  published  on  October  23, 
1979,  in  44  FR  61022,  indicates  that  all  of 
Block  1;  Lots  1  through  7.  Block  2;  Lots  1 
through  26. 45  throu^  56.  and  58  through 
81,  Block  3:  all  of  Blocks  4  and  5:  and 
Lots  1  through  24.  Block  6,  Sterling 
Green,  Section  Three:  Lots  1  through  7 
and  12  through  17.  Kock  1:  Lots  9 
through  16,  Block  2,  and  all  of  Block  3. 
Sterling  Green.  Section  Four  lots  1  and 
13,  Block  1;  all  of  Blocks  2  and  3;  Lots  1 
through  5  and  25  through  30.  Block  4; 
and  Reserves  A  and  B,  Sterling  Green. 
Section  Six:  Lots  23  and  24,  Block  2;  Lots 
12  through  20,  Block  3;  and  Lots  5 
through  7,  Block  5.  Sterling  Green. 
Section  Seven;  Lots  5  through  16. 21 
through  37,  and  44  throu^  47,  Block  1; 
Lots  1  through  5, 18  through  24,  and  28 
through  31,  Block  2;  all  of  Blocks  3 
through  7;  and  Lots  1  through  8.  Block  8, 
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Sterling  Green,  Section  Eight;  Lots  1 
through  7  and  13  through  25.  Block  1; 
Lots  1  through  3,  Block  2:  all  of  Block  4: 
Lots  9  through  36,  Block  5;  and  Lots  40 
through  45,  Block  6,  Sterling  Green, 
Section  Nine;  all  of  Blocks  1  through  6: 
Lots  1  through  9,  Block  7;  all  of  Blocks  8 
and  9;  and  Reserves  A  and  B,  Sterling 
Green  South,  Section  One;  and  Lots  56 
through  61  and  63  through  72,  Block  1, 
Reserve  C  SterUng  Green  South,  Section 
One,  as  recorded  in  Volume  252,  Page 
36:  Volume  262,  Page  47;  Volume  262, 
Page  40;  Volume  275.  Page  65;  Volimie 
291,  Page  92;  Volume  291,  Page  101; 
Volume  272,  Page  73;  and  Volume  278, 
Page  6,  respectively,  in  the  Office  of  the 
Clerk,  Harris  County,  Texas,  are 
partially  or  totally  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  480287B  Panels  64,  65. 
72,  and  73  is  hereby  corrected  to  reflect 
that  all  of  Block  1;  Lots  1  through  7. 
Block  2;  Lots  1  through  26,  45  tlu-ough  56, 
and  58  through  81.  Block  3;  all  of  Blocks 
4  and  5;  and  Lots  1  through  24.  Block  6, 
Sterling  Green,  Section  Three;  Lots  1 
through  7  and  12  through  17,  Block  1; 
Lots  10  through  13,  Block  2,  and  all  of 
Block  3,  Sterling  Green.  Section  Four 
Lots  1  and  13,  Block  1;  all  of  Blocks  2 
and  3;  Lots  1  through  5  and  25  through 
30,  Block  4;  and  Reserves  A  and  B, 
Sterling  Green,  Section  Six;  Lots  23  and 
24,  Block  2;  Lots  12  through  20,  Block  3; 
and  Lots  5  through  7,  Block  5,  Sterling 
Green,  Section  Seven;  Lots  5  through  16, 
21  through  37,  and  44  through  47,  Block 
1;  Lots  1  through  5, 18  through  24,  and  28 
through  31,  Block  2;  all  of  Blocks  3 
through  7;  and  Lots  1  through  8,  Block  8, 
Sterling  Green,  Section  Eight;  Lots  1 
through  7  and  13  through  25,  Block  1; 
Lots  1  through  3,  Block  2;  all  of  Block  4; 
Lots  9  through  36,  Block  5;  and  Lots  40 
through  45,  Block  6,  Sterling  Green. 
Section  Nine;  all  of  Blocks  1  through  6; 
Lots  1  through  9,  Block  7;  all  of  Blocks  8 
and  9;  and  Reserves  A  and  B,  Sterling 
Green  South.  Section  One;  and  Lots  56 
through  61  and  63  through  72.  Block  1, 
Reserve  C  Sterling  Green  South.  Section 
One.  are  not  within  the  special  Flood 
Hazard  Area  identified  on  July  30. 1976. 
These  properties  are  in  Zone  C. 

In  addition.  Lots  9  and  14  through  16, 
Block  2,  Sterling  Green.  Section  Four, 
are  not  within  ^e  Special  Flood  Hazard 
Area  identified  on  July  30. 1976,  with  the 
exception  of  the  areas  designated  for 
Easements  on  the  recorded  plat  map 
cited  above.  These  lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1960  (33  PR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C  4001-4128:  Executive  Order  12127, 44 


FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  January  25, 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administwtor 

|FK  Ooc  80-13859  Filed  5-«-«a  8:45  am) 
MLUNQ  CODC  SriS-OS-M 


44  CFR  Part  70 
[Docket  No.  FEMA-«712] 

Letter  of  Map  Amendment  for  the  City 
of  Longvlew,  Tex.^  Under  National 
Flood  Inaurance  Program 

AOENCV:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Longview,  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Longview,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
Hnancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell. 

Acting  Assistant  Administrator. 

Program  Implementation  and 

Engineering  OfHce, 

National  Flood  Insurance  Program, 

451  Seventh  Street  S.W.. 

Washington.  DC  20410. 

(202)  755-6570  or  toll  free  line  (800)  424- 

8872,  (in  Alaska  and  Hawaii  call  toll  free 

(600)  424-9080). 

SUPFLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  fmancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
irom  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  ciirrent  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 


the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b]: 

Map  No.  H  &  1 480264  Panel  OOOlB, 
published  on  October  23, 1979,  in  44  FR 
61022,  indicates  that  Lot  1.  Block  4159, 
Royal  Forest  Estates.  Unit  No.  2. 
Longview.  Texas,  recorded  as  File 
Number  10975  in  Volume  1031,  Page  380. 
in  the  Office  of  the  Recorder,  Gregg 
Coimty,  Texas  is  partially  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 480264  Panel  OOOlB  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lot  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
December  15. 1977.  This  lot  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1960  (33  FR 
17804,  November  28, 1068),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  March  24, 1980. 
Gloria  M.  flmeiMi 
Federal  Insurance  Administrator. 

|FR  Doc  ao-isaei  Filed  5-5-80: 8:45  am) 
WUJNQ  COOC  <71S-e>4l 

44  CFR  Part  70 

(Docket  No.  FEMA-5712) 

Letter  of  Map  Amendment  for  ttie  City 
of  Longview,  Tex.;  Under  National 
Flood  Inaurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Longview,  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Longview, 
Texas,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
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condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

effective  date:  May  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office: 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  fr^e  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPMfMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  &t}m  the 
Natit)nal  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Betiiesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b}: 

Map  No.  H  &  1 480264  Panel  0002B. 
published  on  October  23. 1979.  in  44  FR 
61022,  indicates  that  Lots  26  and  28. 
Block  962.  Belmont  Subdivision, 
Longview,  Texas,  as  recorded  in  Volume 
938,  Page  275,  in  the  Office  of  the 
Recorder.  Gregg  County.  Texas,  are 
located  within  the  Special  Flood  Hazard 
Areq. 

Mip  No.  H  &  1 480264  Panel  0002B  is 
hereby  corrected  to  reflect  that  the 
struotiires  on  the  above  mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
December  15. 1977.  The  structures  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  df  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.a  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963). 

Issued:  April  23. 1980. 
Gloria  M.  Pbmimk. 

Federal  Inaurance  Administrator. 

|FR  Do^  SO-UMt  PIM  S-S-«lk  ftU  M] 

lOOottns-oMi 


44  CFR  Part  70 
[Docket  No.  FEMA-S712] 

Letter  of  Map  Amendment  for  the  City 
of  Mesquite,  Tex.,  Under  National 
Rood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Mesquite,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insiu-ance  Rate  Map 
for  the  City  of  Mesquite,  Texas,  that 
certain  property  is  npt  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventii  Street.  S.W..  Washington,  DC 
20410,  (202)  755-6570  or  toll  tee  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-0080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  BeUiesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 485490A  Panel  05. 
published  on  October  23, 1979.  in  44  FR 
61022,  indicates  that  Lots  1  through  10. 


Block  24;  and  Lots  26  through  30.  Block 
25,  MeadowdaleJMo.  5,  Mesquite,  Texas, 
as  recorded  in  Volume  78166,  Page  1176. 
in  the  Office  of  the  Recorder,  Dallas 
County,  Texas,  are  located  within  the 
Special  Flood  Hfusard  Area. 

Map  No.  H  &  1 485490A  Panel  05  is 
hereby  corrected  to  reflect  that  the 
structures  on  the  above  mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
September  26, 1975.  These  structures  are 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (TiUe 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  April  23, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  80-13863  Filed  5-5-aO:  8:45  am] 
BILLING  CODE  671S-(a-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Mesquite,  Tex^  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
conmiunities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Mesquite,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Mesquite.  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map' amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventii  Street  SW..  Washington.  DC 
204ia  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  42A-W&0) 
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SUPPLEMENTAJtV  mFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  Hnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  telephone:  (800]  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  485490A  Panel  05. 
published  on  October  23. 1979.  in  44  FR 
61022,  indicates  that  the  proposed  Lots 
16  through  21  and  24  through  29.  Block  1; 
Lots  15  through  20  and  22  through  26, 
Block  2;  and  Lots  18  through  22,  Block  3, 
Green  Canyon  Estates,  being  a  39.181 
acre  tract  of  land  out  of  the  Adaline  S. 
Warrall  Survey.  Abstract  Number  1605. 
and  the  J.  R.  Warrall  Survey,  Abstract 
Number  1606.  Mesquite,  Texas,  as 
recorded  in  Volume  80014,  Pages  0721 
through  0724.  in  the  Office  of  the  Clerk. 
Dallas  County,  Texas,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 485490A  Panel  05  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identiHed  on 
September  26, 1975.  These  lots  are  in 
Zone  C. 

(N'ational  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1960  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
use.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  April  15, 1960. 
Gloria  M.  limebez. 
Federal  Insurance  Administrator. 

|FR  Doc  80-138M  Filed  S-5-WE  MS  am] 
BILUNG  COOE  SriS-VS-ll 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  ttw  City 
of  Mesquite,  Tex^  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 


summary:  The  Federal  Insurance 
Adminstrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Mesquite,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Mesquite,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W..  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9060). 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premiiun  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  for 
the  pohcy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland"  20034.  Telephone:  (800)  636- 
6620. 

The  map  amendments  Hsted  below 
are  in  accordance  with  {  70.7(b): 

Map  No.  H  &  I  485490A  Panel  05, 
published  on  October  23, 1979,  in  44  FR 
61022,  indicates  that  Lots  18  through  23, 
Block  2,  and  Lots  10  through  14  and  27 
through  32,  Block  3,  Stoneridge, 
Mesquite,  Texas,  as  recorded  in  Volume 
79184,  Page  0599,  in  the  Office  of  the 
Recorder,  Dallas  County.  Texas,  are 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  ft  1 485490A  Panel  05  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identifled  on 


September  26, 1975.  These  lots  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1868  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
use.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Adminiatiator,  44  FR  20963) 

Issued:  January  25, 1980. 
Gloria  M.  JinMnez, 
Federal  Insurance  Administrator. 

(FR  Doc  80-13865  Filed  5-VaO:  8:45  am] 
BILUNO  COOE  S71*-«S-H  « 


44  CFR  Part  70 
(Docket  Na  FEMA-S712] 

Letter  of  Map  Amendment  for  ttie  City 
Of  Provo,  Utati,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Provo,  Utah.  It  has  been  determined  by 
the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Provo,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTH^E  DATE:  May  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W..  Washington.  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  o%vner  may 
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obtain  a  full  refund  of  the  premium  paid 
foi;  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  &  1 490159  Panel 
OOIOB.  published  on  October  23. 1979.  in 
44  FR  61025,  indicates  that  Parcels  03 
and  04.  as  shown  in  Book  22.  Page  50.  of 
Utah  County  Hats,  and  recorded  in  Book 
1390,  Page  137.  and  Book  1390.  Page  139. 
respectively,  in  the  Office  of  the 
Recorder.  Utah  County,  Ut^  are 
located  «vithin  the  Special  Flood  Hazard 
Area.  These  parcels  are  at  1775  South 
350  East. 

Map  Number  H  ft  1 490159  Panel  OOIOB 
is  hereby  corrected  to  reflect  that  the 
exiiting  structures  on  the  above 
mentioned  parcels  are  not  within  the 
Special  Flood  Hazard  Area  identii!ed  on 
February  1, 1978.  Iliese  structures  are  in 
ZoneE 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1168],  effective  Janoaiy  28, 1969  (33  FR 
178(M,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued  ^ril  23.  ISSa 
Gloiia  M.  JimeiMi, 
Fedaral  Insurance  Administrator. 
(FK  Doc.  80-iaaae  Fibd  s-s-tdc  a«  aai] 

BIIXIMQ  CODE  SrtS-0>4l 


44CFRPart70 
IDoeket  fto.  FEMA-5712] 

Letfer  Of  Map  Amendment  for  ttie  City 
of  Provo.  Utah,  Under  National  Flood 
Insuranca  Program 

agency:  Federal  Insurance 

Adi^inistration. 

action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Provo.  Utah.  It  has  been  determined  by 
the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Provo.  that  certain 
property  is  not  within  die  Special  Flood 
Hazard  Area. 


This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington,  DC 
20410,  (202)  755-«570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insuremce 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  ciurent  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bediesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  Map  amendments  listed  below 
are  in  accordance  writh  S  70.7(b): 

Map  No.  H  ft  1 40159  Panel  OOOIB. 
published  on  October  23. 1979,  in  44  FR 
61025,  indicates  that  Lot  2,  The  Villages 
of  Quail  Valley,  Plat  B,  Provo.  Utah, 
recorded  as  Entry  Number  18279,  Map 
Filing  Number  1427,  in  the  Office  of  the 
Recorder,  Utah  County,  Utah,  is  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  ft  1 490159  Panel  OOOlB  is 
hereby  corrected  to  reflect  that  the 
abov^  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  February  1. 1979.  This 
property  is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  Of  Housing  and  Urban  Development  Act 
of  1968),  effective  Janury  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:'  March  24, 1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  80-13867  Filed  5-S-«0;  8:45  am] 
BILUNG  CODE  671»-0»-H 


44  CFR  Part  70 
IOo<^et  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  ttie  City 
of  Sprlngvilie,  Utah,  Under  National 
Rood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Springville,  Utah.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Springville. 
Utah,  that  certain  property  is  not  within 
the  Special  Flood  Ha^rd  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  and  En^eering  Office. 
National  Flood  Insurance  Program.  451 
SevenUi  Street.  S.W..  Washington.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-6672  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-^060). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  ovraer  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Ilie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 490ie3B  Panel  0005B. 
published  on  October  23. 1979.  in  44  FR 
61025,  indicates  Lot  4.  Block  1.  Brookside 
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Park  Subdivision,  Springville.  Utah, 
recorded  as  Entry  No.  10008,  Map  No. 
177,  in  the  OfBce  of  the  Recorder,  Utah 
County,  Utah,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  ft  1 490163  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property,  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  September  29. 1978.  This 
lot  is  in  Zone  B, 

(National  Flood  Insurance  Act  of  1908  (Htle 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1908  (33  FR 
17801  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128:  Executive  Order  12127, 44 
FR  19307:  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  Febniary  13, 198a 
Gloria  M.  PnMiMX. 
Federal  Insurance  Administrator. 
[FK  Doc  w-iatas  FiM  S-4-aik  a:4S  »n) 
■UMa  COM  SriS-M-M 


44CFRPart70 
[Docket  Na  FI-3012] 

Letter  of  Map  Amendment  for  the 
Unlncorponrted  Area  of  Fairfax 
County,  Va.,  Under  National  Flood 
Insurance  Program 

AOENCV:  Federal  Insurance 
Administration. 
action:  Fmal  rule. 

SOIIMARV:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Fairfax  County. 
Virginia.  It  has  been  determined  by  the 
Federal  Insurance  Administrator  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the 
Unincorporated  Area  of  Fairfax  County. 
Virginia,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  6, 1980. 
FOn  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street.  &W.,  Washington.  D.C. 
204ia  (202)  755-6570  or  ToU  Free  Line 
(800)424-8672. 


•UmEMCNTARV  mFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
bom,  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  fall  refimd  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  poUcy  in  question  during  the  same 
policy  year.  Ilie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free.    . 

The  Map  amendments  listed  below 
are  in  accordance  with  f  70.7(b]: 

Map  Na  H  ft  1 5155250.  Panel  Na  18. 
published  on  June  29. 1977,  in  42  FR 
33235,  indicates  that  Lots  Nos.  7  and  la 
Section  1.  Holmes  Run  Crossing. 
Providence  District.  Unincorporated 
Area  of  Fairfax  County.  Virginia,  as 
recorded  in  Deed  Book  4518.  Page  702.  in 
the  Office  of  the  Cleric  of  the  Circuit 
Court  of  Fairfax  County,  Virginia,  are 
partially  located  writhin  die  Special 
Flood  Hazard  Area.  The  map  panel  also 
indicates  that  Lot  No.  12.  Section  1. 
Holmes  Run  Crossing,  Providence 
District.  Unincoporated  Area  of  Fairfax 
County.  Virginia,  as  recorded  in  Deed 
Book  4518,  Page  702.  in  the  Office  of  the 
Clerk  of  die  Circuit  Court  of  Fabfax 
County.  Virginia,  is  not  located  within 
the  Special  Flood  Hazard  Area. 

Map  Na  H  ft  1 515525C.  Panel  No.  18. 
is  hereby  corrected  to  reflect  that  Lots 
Nos.  7  and  10  are  not  within  the  Special 
Flood  Hazard  Area  identified  on  May 
14, 1976  and  Uiat  Lot  No.  12  is  partially 
within  the  Special  Flood  Hazard  Area. 
Lots  Nos.  7  and  10  are  in  Zone  C  The 
existing  structure  located  on  Lot  No.  12 
will  remain  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1080  (33  FR 
17804.  November  28, 1068),  as  amended:  42 
U.S.C  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  April  17, 198a 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator, 

[FR  Doc  aO-13aee  Filed  5-6-aik  *M  la) 
StLUNQ  COOC  Srit-^S-M 


44CFRPart70 
[Docket  No.  FEIIA-6712] 

Letter  of  Map  Amendment  for  the  City 
of  Winchester.  Va^  Under  National 
Flood  Insurance  Program 

agency:  Federal  LMurance 

Administration. 
action:  Final  rule. 

•UMMARv:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  Identifying  Special  Flood 
Hazard  Areas.  This  Ust  included  the 
City  of  Winchester.  Virginia.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Qty  of  Winchester, 
Virginia,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  diat  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFEcnvi  date:  May  6,  I98a 

FOn  further  iNFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Prog^un 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Progoua«  451 
Seventh  Street.  S.W.,  Washington.  D.C. 
20410,  (202]  755-6570  or  toll  free  line 
(800)  424-8872. 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  a^«es  to  waive  the  property  owner 
from  maintaining  flood  insiirance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  lie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  ttom  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bctiiesda. 
Maryland  20034,  phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  510173,  Panel  No.  0005B. 
published  on  October  23, 1979,  in  44  FR 
61013,  indicates  diat  Lots  Nos.  16 
du-ough  18. 18A.  18B  and  18C.  Shawnee 
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Heights  Subdivision.  Block  F,  City  of 
Winchester.  Virginia,  as  recorded  in 
Deed  Book  51.  Pages  549  and  5Sa  in  the 
Office  of  the  Clerk  of  the  Corporation 
Court  of  die  City  of  Winchester. 
Virgiaia.  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  510173.  Panel  No.  OOOSa  is 
hereb^  corrected  to  reflect  that  the 
existing  structures  located  on  the  above- 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
November  15. 197a  The  structures  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Htle 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Januaiy  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  4^ 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19387;  and  delegation  of  audiority  to 
Feder4  insurance  Administrator  44  FR  20963) 

IssuSd:  March  24, 198a 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  SO-iaSTO  FUed  fr-«-80;  S:4S  un] 
BUXHMiCOOE  S71S-M-M 


44CFRPart70 
(Docket  No.  FEMA-S712] 

L^tteftof  Map  Amendment  for  King 
County.  Waah.;  Under  National  Flood 
Inaurance  Program 

AOENCV:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Adminetrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  King 
County,  Washington.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  King  County.  Washington, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  6. 1980. 
FOfI  FURTHER  INFORMATION  CONTACn 

Mr.  Robert  C.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Sevendi  Street.  S.W..  Washington.  DC 
204ia  (202]  755-6570  or  toll  free  line 


(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  firee  (800)  424-8080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  fleod  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
fi-om  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  die  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  rrfund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  poficy,  or  fitjm  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Betiiesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(b): 

Map  No.  H  &  1 530071  Panel  0200A, 
published  on  October  23, 1979.  in  44  FR 
61027.  indicates  diat  Lot  12,  Block  2, 
Newport  Hills  No.  10,  King  County, 
Washington,  as  recorded  in  Volume  70. 
Page  4  of  Plats,  in  die  Office  of  die 
Auditor,  King  County,  Washington,  is 
widiin  the  Special  Flood  Hazard  Area. 
Map  No.  H  *  1 530071  Panel  0200A  is 
hereby  corrected  to  reflect  diat  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  September  29, 1978.  This 
property  is  in  Zone  C 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  ExecuUve  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  April  23, 1980. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

(FR  Doc  aO-13871  FUed  S-S-80: 8:45  am] 

eiujNQ  COOC  sris-os^i 


44  CFR  Part  70 
(Docket  Na  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Redmond,  Wash.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 

Administration. 

action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  Ust  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  Ust  included  die  City  of 


Redmond,  Washington.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  die  City  of  Redmond. 
Washington,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  rejnoves 
the  requirement  to  purchase  flood 
insurance  for  the  property  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Sevendi  Street,  S.W.,  Washington,  DC 
20410,  (202)  755-8570  or  toll  free  Une 
(800)  424-8872  (in  Alaska  and  Hawaii 
caU  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  fuD  refund  of  the  premium  paid 
for  the  current  poUcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  poUcy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  poUcy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294.  Bediesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 530087  Panel  0005B, 
pubUshed  on  October  23, 1979,  in  44  FR 
61027,  mdicates  diat  Buildings  "J" 
dirough  "L"  and  "O"  dmiugh  "Q"  and 
the  East  Laimdry  Building,  recorded  as 
Document  Number  7808291044  in 
Volume  23  of  Condomuiiums,  Pages  22 
through  29;  and  as  Dociunent  Number 
7902080801  in  Volume  28  of 
Condominiums,  Pages  48  and  49,  in  the 
Office  of  the  Recorder,  King  County. 
Washington,  are  within  the  Special 
Flood  Hazard  Area. 

Map  Na  H  &  1 530087  Panel  000^  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  structures  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  February  1. 1979.  Iliese 
structures  are  in  2^ne  E 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Deveiopnient  Act 
of  1968).  effective  January  28, 1966  (33  FR 
17804,  November  2S,  1966),  as  amended  42 
use.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  April  23, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  aO-13«72  Filed  5-S-aO:  S4S  ■mj 

MLUNQ  cooe  tris-os-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712) 

Letter  of  Map  Amendment  for  ttie  City 
of  Oshkosti,  WIs^  Under  National 
Flood  Insurance  Program 

AOENCV:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
I-Iazard  Areas.  This  list  included  the 
City  of  Oshkosh,  Wisconsin.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Oshkosh, 
Wisconsin,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
fmancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnvc  date:  May  6,  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  OfHce. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW..  Washington.  DC 
204ia  (202)  755-6570  or  Toll  Free  Line 
(800)  424-6872. 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 


policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NF7P)  at:  P,0.  Box  34294,  Bethesda, 
Maryland  20034.  phone:  (800)  638-6620 
toll  free. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  550511B,  Panel  No  01, 
published  on  October  23, 1979.  in  44  FR 
61020.  indicates  that  part  of  the  South 
East  V*  of  the  North  East  V*  of  Section 
22.  Township  18  North.  Range  16  East, 
lying  East  of  the  East  line  of  Josslyn 
Street,  West  of  Campbell  Creek,  and 
North  of  line  that  is  2107.0  feet  South  of 
the  North  line  of  the  North  East  Vt  of 
said  Section  22,  6th  Ward,  City  of 
Oshkosh,  Winnebago  Coimty, 
Wisconsin,  recorded  as  Document  Nos. 
471814  and  468543  in  the  O^ice  of  the 
Register  of  Deeds  of  Winnebago  County, 
Wisconsin,  is  partially  located  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  ft  I  550511B.  Panel  01.  is 
hereby  corrected  to  reflect  that  the 
portion  of  the  above-mentioned  property 
lying  North  of  the  line  that  is  1900.60  feet 
South  of  the  North  line  of  the  North  East 
Vt  of  Section  22,  which  Ues  above 
elevation  (749.5  feet  National  Geodetic 
Vertical  Datum),  is  not  %vithin  the 
Special  Flood  Hazard  Area  identified  on 
May  16. 1977.  Portions  of  the  property 
are  in  Zone  B  and  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  March  24, 1980. 
Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

(FR  Doc.  80-13873  Filed  S-5-80: 8:45  ara| 
BNJJNO  COOC  •7tt-e»-ll 


44  CFR  Part  70 
[Docket  No.  FEMA-5712 

Letter  of  Map  Amendment  for  th«  City 
of  Oshkosh,  Wis.,  Under  National 
Fk>od  Insurance  Program 

AOENCY:  Federal  Insuretnce 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  hst  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Oshkosh.  Wisconsin.  It  has  been 
determined  by  the  Federal  Insurance 


Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Oshkosh. 
Wisconsin,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
CFFEcnvi  oati:  May  6, 1980. 

FOR  further  information  CONTACT 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  fi^e  line 
(800)424-6872. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
bom  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  {  70.7(b): 

Map  No.  H&I  550511B.  Panel  No.  02. 
published  on  October  23. 1979.  in  44  FR 
61020.  indicates  that  Lots  Nos.  2  through 
4,  Whidden's  Subdivision  of  Lot  5  of  the 
South  West  V*.  Section  23.  T-18,  R-16 
East.  City  of  Oshkosh,  Wiimebago 
County,  Wisconsin,  as  recorded  in 
Volume  3,  Page  17  of  Plats,  in  the  Office 
of  the  Register  of  Deeds  of  Winnebago 
County.  Wisconsin,  are  located  within 
the  Special  Flood  Hazard  Area 

Map  No.  H&I  550511B.  Panel  No.  02,  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  May  16, 1977.  Lots  Nos.  2 
and  4  are  in  2tone  C.  Lot  No.  3  is  in  Zone 
B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  Of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1966  (33  FR 
17804,  November  28. 1966),  as  amended;  42 


U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19387;  and  delegation  of  authority  to 
Federal  lunrance  Administrator  44  FR  20063) 

Issued:  March  24, 1980. 
Gloria  M.  linMnfls, 
Federal  Insurance  Admuu'stmter. 
(FR  Doc  aD-isB7«  FiM  s-4-ao:  SM  ang 
Biixma  CODE  trts-sMi 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Sodal  Security  Administration 

45  CFR  Pvts  205  and  235 

State  Plan  and  Federal  Matching  Funds 
for  State  and  Local  Trakilno 

AQENCir:  Social  Security  Administation. 

HEW. 

ACnOH:  Rnal  mles. 

summary:  Tliese  rules  describe  the 
requirements  for  training  of  State  and 
local  staff  in  the  financial  assistance 
programs  under  title  I.  IV-A.  X,  XIV.  or 
XVI  (AABD)  of  die  Social  Security  Act 
They  also  specify  the  conditions  under 
which  the  States  can  receive  Federal 
matching  kinds  for  monies  spent  on 
training  and  staff  development  Hiese 
rules  are  designed  to  improve  the 
management  and  ^ectiveness  of  the 
financial  assistance  programs  and  to 
assure  that  training  expenditures 
achieve  the  purposes  for  wrfaich  diey  are 
authorized. 

EFFECTIVE  DATE:  These  regulations  AaXL 
be  effective  September  2. 1980. 

FOR  FUirrHER  INFORMATION  CONTACi: 

Miss  Evelyn  Greene,  Social  Security 

Administration.  Office  of  Family 

Assistance.  330  C  Street.  S.W., 

Washington.  D.C  20201.  telephone  (202) 

245-20t0. 

SUFPLaWNTARV  INFORMATION: 

Background 

Two  notices  on  Federal  matdiing 
funds  for  State  and  local  taaining  were 
published  in  the  Federal  Renter  on 
lanuaiy  11. 1977.  A  Notice  of  Intent  (42 
FR  2440)  requested  comments  on  the 
structure  of  the  regulations.  Specifically, 
we  asked  if  itainiiig  rules  for  (1)  the 
Medical  Assistance  program.  (2)  the 
Social  Services  program,  and  (3)  the 
Financial  Assistance  Payments 
programs  should  be  consolidated,  or 
whether  each  program  should  have 
separate  rules  for  training. 

Twenty-one  commenters  favored 
consottdatiag  the  treining  rules  for  these 
three  ptt>grams  sad  ei^t  commenters 
favored  separate  rules.  This  is  now  a 
moot  pomt  because  the  Social  and 
Rehabilitation  Service  wtiLch 


administered  these  three  programs  was 
abolished  as  part  of  this  Department's 
reorganization  of  March  8, 1977.  The 
Medical  Assistance  program  is  now 
administered  by  the  Health  Care 
Financing  Administration  and  the  Social 
Services  program  is  now  administered 
by  the  Administration  for  Public 
Services.  The  Financial  Assistance 
Payments  programs  are  now 
administered  by  the  Social  Security 
Administration.  In  view  of  this  new 
structure  it  is  no  longer  feasible  to  have 
consolidated  training  rules. 

A  Notice  of  Proposed  Rule  Making 
(NFRK^  was  also  published  on  )anu£iry 
11. 1977  (42  FR  2445).  requesting 
comments  on  proposed  training  rules  for 
the  financial  and  medical  assistance 
programs.  Since  that  time  training  rules 
for  the  social  services  program  and  the 
medical  assistance  program  have  been 
published  in  45  CFR  Part  228,  Subpart  H, 
and  42  CFR  432.1. 432.30-432.32;  432.50- 
432.55,  and  432.60,  respectively.  Ilie 
training  rules  for  social  services 
programs  under  tiUe  L  IV-A.  X.  XIV,  or 
XVI  (AABD)  in  Guam.  Puerto  Rico,  and 
the  Virgin  I^ands  are  currently  in 
I  205.202. 

The  attadied  final  rules  affect  the 
financial  assistance  programs 
administered  under  title  L  IV-A.  X,  XIV. 
or  XVI  (AABD)  of  the  Social  Security 
Act  The  comments  received  on  the 
NHRM  are  discussed  under  the 
subheading  entiUed  Discussion  of 
Comments. 

The  training  rules  for  the  social 
services  programs  in  Guam,  Puerto  Rico, 
and  the  Virgin  Islands  remain  in 
§  205.202.  l^e  amended  training  rules 
for  the  financial  assistance  programs  in 
all  jurisdictions  are  in  SS  235.60-235.66. 

Delayed  Effective  Date 

We  are  providing  a  120  day  delayed 
effective  date  for  tiiese  regulations.  This 
is  being  done  so  that  any  States  that 
have  already  started  training  programs 
for  the  current  fiscal  year  may  complete 
them  before  these  rules  become 
effective. 

Scope  of  Final  Rules 

1.  Section  235.60  explains  that  the 
regulations  contain  the  State  plan 
requirements  and  the  conditions  for 
Federal  financial  pculicipation  (FFP)  for 
State  and  local  training  costs  under  title 
I.  IV-A.  X.  XIV.  or  XVI  (AABD)  of  Uie 
Social  Security  Act. 

2.  Section  235.61  defines  terms  used 
throughout  IS  235.60-235.66. 

3.  Section  235.62  sets  forth  the  State 
plan  requirements  for  a  training  program 
for  agency  pNsonnel  and  for  perscxis 
preparing  for  employment  Among  other 
requirements,  the  training  program  must 


include  initial  in-service  training  for 
newly  appointed  staff  and  continuing 
agency  training  opportunities  for 
personnel  to  improve  the  operation  of 
the  program. 

4.  Section  235.63  states  the  conditions 
under  which  FFP  is  available  for  training 
programs  provided  personnel  employed 
in  all  positions,  volunteers,  and  persons 
preparing  for  employment  by  the  State 
or  local  agency  adn^stering  the 
program. 

This  section  also  states  the  conditions 
under  which  FFP  is  available'  in 
payments  for  services  rendered  under 
grants  to  education  institutions. 

5.  Section  235.64  provides  tfie  rates  of 
FFP,  and  describes  the  activities  and 
costs  that  are  matchable  as  training 
expenditures. 

6.  Section  235.65  states  that  salaries  of 
supervisors  and  employment  of  students 
on  a  temporary  basis  are  not  considered 
training  expenses  and.  therefore,  FFT  is 
not  available  for  these  activities  as 
training  costs.  However,  expenditures 
for  these  activities  may  be  matchable  as 
administrative  costs. 

7.  Section  235.66  explains  when  public 
funds  may  be  considered  as  the  State's 
share  in  daiming  Federal 
reimbursement  When  public  funds  are 
appropriated  directiy  to  the  State  or 
local  agency,  or  transferred  from 
another  pubUc  agency,  or  are  Federal 
funds  authorized  by  Federal  law  to  be 
used  to  match  other  Federal  funds  they 
may  be  considered  as  the  State's  share. 

'This  section  also  explains  when  funds 
donated  from  private  sources  may  be 
considered  as  the  State's  share  in 
claiming  Federal  reimbursement  When 
private  funds  are  donated  to  the  State  or 
local  agency  without  any  restrictions 
and  do  not  revert  to  the  donor's  use, 
these  funds  may  be  considered  as  the 
State's  share. 

Discussion  of  Comments 

Interested  persons  were  given  the 
opportunity  to  submit  data,  views,  or 
argumente  widi  regard  to  the  Notice  of 
Proposed  Rule  Making  published  on 
January  11, 1977  (42  FR  2445).  A  number 
of  comments  were  received  fi^m 
Federal  State,  and  local  agencies  and 
organizations  and  private  citizens. 
Summarized  comments  and  our 
responses  follow: 

1.  Coordination  With  Human  Service 
Agencies 

Comment:  A  requirement  to 
coordinate  the  State  agency  training 
program  with  other  faimian  service 
agencies  was  supported  by  two 
commenters  and  opposed  by  four 
commenters. 
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Response:  The  arguments  that 
implementation  of  a  requirement  for 
coordination  would  be  unproductive  and 
unworkable  were  persuasive.  It  would 
be  difficult  to  measure  compliance  and 
to  describe  in  regulations  the  nature  and 
scope  of  coordination  required. 
Therefore,  we  have  not  provided  for  this 
requirement.  This  is  an  area  in  which 
voluntary  action  will  be  encouraged. 

2.  Definitions— %  235.61  (%  205.202(b)  in 
the  NPRM) 

CommenL  Definitions  of  "orientation" 
and  "part-time  training"  are  confusing 
and,  when  tied  to  matchable  cost, 
restrict  the  agency  in  carrying  out 
essential  in-service  training  activities. 

Response:  The  deHnition  of 
"orientation"  has  been  eliminated,  and 
the  definition  of  "part-time  training"  has 
been  clarified.  A  definition  of  "initial  in- 
service  training"  has  been  substituted 
for  the  definition  of  "orientation." 

Federal  financial  participation  flows 
from  the  definition  of  "initial  in-service 
training,"  and  assists  the  State  agencies 
in  developing  and  implementing 
essential  training  activities  for  new 
employees. 

Comment:  One  commenter  felt  that 
the  word  "grant"  was  a  misnomer  to 
describe  the  agreement  between  the 
State  agency  and  an  educational 
institution  for  training  provided  by  the 
educational  institution.  "Contract" 
would  be  a  more  accurate  word. 

Response:  "Grant"  is  used  because  it 
is  the  term  used  in  section  403(a)(3)(A) 
of  the  Social  Security  Act  authorizing 
grants  to  educational  institutions.  The 
definition  has  not  been  changed. 

3.  State  Plan  Requirements — S  235.62 
(I  205.202(c)  in  the  NPRM) 

Comment:  Nine  commenters  opposed 
the  elimination  of  the  State  plan 
requirement  for  a  training  program, 
stating  that  a  mandated  training 
program  represented  a  Federal 
commitment  to  develop  and  maintain 
qualified  staff  resources  that  are  needed 
to  operate  a  quality  program.  None  of 
the  commenters  expressed  support  of 
the  elimination  of  the  State  plan 
requirement.  Seven  commenters 
requested  that  the  regulation  include  a 
requirement  providing  that  the  State 
submit  an  annual  training  plan  to  the 
Department. 

Response:  The  two  sets  of  comments 
are  related.  A  clear  distinction  had  not 
been  made  between  a  requirement  for  a 
training  program  and  a  requirement  for 
a  training  plan.  We  have  interpreted 
these  comments  as  requesting  a  Federal 
mandate  for  training  beyond  that 
expressed  in  the  proposed  revision.  The 
State  plan  requirement  for  a  training 


program  has  been  retained  in  S  235.62  as 
necessary  for  the  proper  and  efficient 
administration  of  the  State  plan.  This 
requirement  is  based  on  section 
402(a)(5)  of  the  Social  Security  Act  for 
the  AFDC  program,  and  paraUel 
provisions  for  the  other  financial 
assistance  programs.  This  requirement 
commits  the  State  to  have  a  training 
program  which  supports  the  financial 
assistance  programs  under  the  titles  of 
this  regulation. 

The  final  rules  also  require  an  annual 
training  plan.  The  training  plan  is  an 
operational  tool  for  the  State  in  carrying 
out  its  training  program.  We  believe  that 
the  training  plan  will  be  a  useful  tool 
that  can  be  used  by  the  State  and 
Federal  staff  to  monitor,  evaluate,  and 
improve  the  training  program. 

4.  Conditions  for  FFP—%  235.63 
(\  205.202(d)  in  the  NPRM) 

Comment  There  were  two  objections 
to  requiring  schools  to  have 
accreditation  status  as  a  acondition  for 
providing  training  for  the  State  agency 
under  grants  to  educational  institutions. 
One  commenter  supported  this 
requirement. 

Response:  We  believe  that  this 
requirement  provides  assurance  of  a 
basic  level  of  quality,  and  we  have 
retained  it. 

CommenL  There  was  objection  to  the 
authority  of  the  panel  which  evaluates 
grants  to  terminate  a  grant.  It  was  felt 
that  this  should  be  a  State 
responsibility. 

Response:  Mandatory  participation  by 
Federal  staff  in  the  evaluation  process 
has  been  deleted.  The  State  agency  and 
educational  institution  will  carry 
responsibility  for  this  process.  Federal 
staff  may  be  involved  in  the  monitoring 
of  the  use  of  funds  for  educational 
grants  as  part  of  ongoing  technical 
assistance  and  consultation 
responsibilities. 

Comment-  Under  financial  assistance 
to  students,  use  the  same  language  as  in 
title  XX  policies  when  those  policies  are 
consistent  with  title  XX. 

Response:  Under  §  235.63,  financial 
assistance  to  students,  suggested 
changes  have  been  made  for  clarity. 

Comment  Allow  six-months  instead 
of  thirty-days  availability  for  a  person  to 
be  employed. 

Response:  It  is  the  intent  of  these  rules 
that  persons  trained  move  into 
employment  upon  completion  of  the 
training.  States  are  expected  to 
minimize  the  length  of  time  between 
completion  of  training  and  employment. 
Under  S  235.63(b)(6),  the  person  trained 
is  not  required  to  be  available  for  an 
offer  of  employment  for  a  period  longer 


than  two  months  after  training  is 
completed. 

Comment  Allow  the  State  agency 
more  discretion  in  determining 
exemptions  from  fulfilling  commitments 
after  full-time  training. 

Response:  Under  S  235.63(b)(1),  the 
State  has  been  allowed  more  discretion 
in  determining  when  a  person  can  be 
exempted  from  fulfilling  a  commitment 
for  employment. 

5.  Activities  and  Costs  Matchable  as 
Training  Expenditures— 9  235.64 

(9  205.202(c)  in  the  NPRM) 

Comment  Twenty-four  commenters 
opposed  the  changes  in  the  Federal 
reimbursement  for  expenditures  in 
providing  in-service  training.  The 
complex  and  changing  nature  of  the 
financial  assistance  programs  and  the 
lack  of  formal  educational  programs  to 
prepare  staff  for  the  specific  durites  of 
the  programs  make  it  necessary  for  the 
State  agency  to  assume  the  major 
responsibility  for  training  the  financial 
assistance  staff. 

Response  These  rules  are  intended  to 
encourage  and  strengthen  the  State 
agency's  training  activites.  Therefore, 
the  changes  that  have  been  made 
authorize  Federal  matching  funds  for 
most  of  the  same  activities  funded  under 
the  current  regulations.  Changes  from 
the  Notice  of  Proposed  Rule  Making 
allow  FFP  in:  salaries  for  initial  in- 
service  training,  salaries  for  full-time, 
short-term  training  of  four  or  more 
consecutive  work  weeks,  travel  and  per 
diem  for  State  agency  employees  in 
training  sessions  away  from  the  work 
site,  and  costs  of  maintaining  and 
operating  the  agency  library. 

6.  Activities  and  Costs  not  Matchable  as 
Training  Expenditures — 9  235.65 

(i  205.202(f)  in  the  NPRM) 

Comment  Allow  FFP  in  expenditures 
for  attendance  at  conferences  sponsored 
by  profesional  organizations. 

Response:  State  staff  development 
personnel  may  determine  that  the 
agenda  of  a  professional  conference  will 
provide  a  useful  training  experience  for 
selected  staff.  If  such  agenda  or  part  of 
the  agenda  meets  an  identified  agency 
training  objective  as  part  of  the  agency's 
continuing  training  program,  travel  and 
per  diem  are  allowable  imder 
9  235.e4(b)(2). 

Comment  Allow  FFP  in  salaries  of 
students  employed  in  summer  work 
training  programs. 

Response:  Costs  of  training  students 
in  these  programs,  other  than  salary 
costs,  are  reimbursable  as  training  costs. 
The  value  of  these  programs  is  not  being 
questioned.  However,  the  primary 
purposes  of  such  programs,  recruitment 


and  selection,  are  considered  to  be 
administrative  expenses  rather  than 
training  expenses. 

7.  Sources  of  State  Funds— 1 235.66 
(%  206.202(g)  in  the  NPRM) 

Comment  Eliminate  restrictions  on 
privette  donations  so  that  policy  will  be 
consistent  with  title  XX  policy.  This 
would  allow  training  to  be  provided  by 
a  donor  if  the  donor  is  a  non-profit 
organization,  and  it  is  an  independent 
decision  of  the  State  agency  to  purchase 
the  training. 

Response:  The  provision  has  not  been 
changed.  A  change  would  not  comport 
with  the  intent  of  the  laws  governing  the 
financial  assistance  programs. 

Comment  Allow  private  donations  on 
the  same  basis  as  public  donations. 

Response:  ITiis  question  will  need 
further  study.  Previous  review  of  this 
question  resulted  in  die  decision  that 
this  change  would  require  legislation. 

We  carefully  considered  each 
comment  and  suggestion  in  prepahng 
these  final  rules.  We  believe  that  the 
issues  have  been  addressed,  and  that 
these  final  rules  are  responsive  to  State 
agencv  training  needs.  Accordingly, 
with  mese  clarifying  and  editorial 
changes,  these  rules  are  adopted  as  set 
forth  ^elow. 

(Sees.  £,  3.  402. 403, 1002, 1003, 1402. 1403, 
1602,  and  1603,  Social  Security  Act  as 
amended:  49  Stat  620  as  amended,  49  Stat 
621,  as  amended,  49  Stat.  627,  as  amended.  49 
Stat.  628  as  amended,  49  StaL  645  as 
amended.  49  StaL  646,  as  amended.  49  StaL 
647,  as  amended,  64  Stat.  555,  as  amended.  76 
Stat.  198,  as  amended,  76  StaL  200,  as 
amended;  42  U.S.C.  302,  303,  602,  603, 1202, 
1203, 1302, 1352, 1353, 1382,  and  1383) 
(Catalog  of  Federal  Domestic  Assistance 
program  No.  13.761,  Public  Assistance  State 
and  Local  Training) 

Dated:  February  25, 1980. 
Williaii  ).  Driver. 
Commissioner  of  Social  Security. 

Approved:  April  30, 1980. 
Patricia  Roberts  Harris. 
Secretary  of  Health,  Education,  and  Welfare. 

Part  205  and  Part  235,  Chapter  U,  Title 
45  of  the  Code  of  Federal  Regulations 
are  amended  as  set  forth  below. 

PART  &05— GENERAL 
ADMINISTRATION— PUBLIC 
ASSISTANCE  PROGRAMS 

1.  Section  205.202  is  amended  by 
adding  introductory  text  and  by  revising 
the  introductory  text  of  paragraph  (a)  to 
read  as  follows: 

9205.202   Staff devetopniMt 

These  rules  apply  only  to  the  social 
services  programs  in  Guam.  Puerto  Rico, 


and  the  Virgin  Islands.  Rules  for  the 
financial  assistance  programs  under  title 
I.  IV-A.  X.  XIV.  or  XVI  (AABD)  in  aU 
jurisdictions  are  found  in  Part  235. 
99  235.60-235.66  of  this  tide. 

(a)  State  plan  requirements.  A  State 
plan  for  social  services  programs  in   ' 
Guam,  Puerto  Rico,  or  the  Virgin  Islands 
under  title  I.  IV-A.  X.  XIV,  or  XVI 
(AABD)  of  the  Social  Security  Act  must 
provide  for  a  staff  development  program 
for  personnel  in  all  classes  of  positions 
and  for  volunteers,  to  improve  the 
operation  of  the  State  program  and  to 
assure  a  high  quality  of  service 
including: 


PART  235— ADMINISTRATION  OF 
FINANCIAL  ASSISTANCE  PROGRAMS 

2.  Part  235  is  amended  by  adding  new 
99  235.60  through  235.66  to  read  as 
follows: 

OCXft 

235.60  Federal  financial  participation  (FFP) 
for  State  and  local  training. 

235.61  Defmition  of  terms. 

235.62  State  plan  requirements  for  training 
programs. 

235.63  Conditions  for  FFP. 

235.64  FFP  rates,  and  activities  and  costs 
matchable  as  training  expenditures. 

235.65  Activities  and  costs  not  matchable  as 
training  expenditures. 

235.66  Sources  of  State  funds. 

9  235.60    Federal  financial  participation 
(FFP)  for  State  and  local  training. 

Sections  235.61  through  235.66  contain 
(a)  State  plan  requirements  for  training 
programs  and  (b)  conditions  for  Federal 
financial  participation  (FFP)  for  training 
costs  under  the  State  plans.  Tliese 
sections  apply  to  the  State  plans  for  the 
financial  assistance  programs  in  all 
jurisdictions  under  title  I,  IV-A.  X,  XIV, 
or  XVI  (AABD)  of  the  Social  Security 
Act. 

9  235.6 1    Definition  of  terms. 
For  purposes  of  9  9  235.60-235.66— 
"Act"  means  the  Social  Security  Act. 
as  amended. 

"A  grant  to  an  educational 
institution" means  payments  to  an 
educational  institution  for  services 
rendered  under  a  time  limited  agreement 
between  the  State  agency  and  the 
eligible  educational  institution  which 
provides  for  the  training  of  State  or  local 
agency  employees  or  persons  preparing 
for  employment  with  the  State  or  local 
agency. 

"A  training  program"  is  the  method 
through  which  the  State  agency  carries 
out  a  plan  of  educational  and  training 
activities  to  improve  the  operation  of  its 
programs. 


(a)  "Initial  in-service  training"  means 
a  period  of  intensive,  task-oriented 
training  to  prepare  new  employees  to 
assume  job  responsibilities. 

(b)  "Continuing  training"  means  an 
on-going  program  of  training  planned  to 
enable  employees  to  (1)  reinforce  their 
basic  knowledge  and  develop  the 
required  skills  for  the  performance  of 
specific  functions,  and  (2)  acquire 
additional  knowledge  and  skill  to  meet 
changes  such  as  enactment  of  new 
legislation,  development  of  new  policies, 
or  shifts  in  program  emphasis. 

(c)  "Full-time  training" means  training 
that  requires  employees  to  be  reUeved  of 
all  responsibility  for  performance  of 
current  work  to  participate  in  a  training 
program. 

(d)  "Part-time  training"  means 
training  that  allows  employees  to 
continue  full  time  in  their  jobs  or 
requires  only  partial  reduction  of  work 
activities  to  participate  in  a  training 
program  outside  of  the  State  or  local 
agency. 

(e)  "Long-teiw  training"  means 
training  for  eight  consecutive  woiic 
weeks  or  longer.    - 

(f)  "Short-term  training" means 
training  for  less  than  eight  consecutive 
work  weeks. 

"FFP  or  Federal  financial 
participation" means  the  Federal 
government's  share  of  expenditures 
made  by  a  State  or  local  agency  under  a 
training  program. 

"Fringe  benefits" means  the 
employer's  share  of  premiums  for 
industrial  compensation,  employee's 
retirement,  unemployment 
compensation,  health  insurance,  and 
similar  expenses. 

"Persons  preparing  for  employment" 
means  individuals  who  are  not  yet 
employed  by  the  State  or  local  agency, 
but  who  have  received  financial 
assistance  from  the  State  agency  for 
training,  and  have  made  a  legally 
binding  commitment  with  the  State  or 
local  agency  for  future  employment 
under  the  conditions  of  these 
regulations. 

"Stipend"  means  the  basic  living 
allowance  paid  to  a  student 

9235.62    State  plan  requirements  for 
training  programs. 

A  State  plan  under  title  L  IV-A.  X. 
XrV.  or  XVI  (AABD)  of  the  Act  must 
provide  for  a  training  program  for 
agency  personnel  and  for  persons 
preparing  for  employment.  TTie  training 
program  must — 

(a)  Include  initial  in-service  training 
for  newly  appointed  staft  and 
continuing  agency  training  opportunities 
to  improve  the  operation  of  die  program. 
The  training  program  may  also  include 
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short-term  and  long-term  training  at 
educational  institutions  through  grants 
to  institutions  or  by  direct  financial 
assistance  to  students  enrolled  in 
institutions  who  are  agency  employees 
or  persons  preparing  for  employment 
with  the  State  or  local  agency; 

(b)  Be  related  to  job  duties  performed 
or  to  be  performed  by  the  persons 
trained,  and  be  consistent  with  the 
program  objectives  of  the  agency;  and 

(c)  Be  described  in  an  annual  training 
plan  prepared  prior  to  the  beginning  of 
the  fiscal  year.  Copies  of  the  training 
plan  shall  be  made  available  upon 
request  to  the  Regional  Office  of  Family 
Assistance  for  review  by  the  Federal 
staff. 

§235.63    Conditkms  for  FFP. 

(a)  Who  may  be  trained  FFP  is 
available  only  for  training  provided 
personnel  employed  in  all  classes  of 
positions,  volunteers,  and  persons 
preparing  fbr  employment  by  the  State 
or  local  agency  administering  the 
program. 

(b)  When  FFP  is  available.  FFP  is 
available  for  personnel  employed  and 
persons  preparing  for  employment  by 
the  State  or  local  agency  provided  the 
following  conditions  are  met,  and  with 
the  following  limitations: 

(1)  Employees  in  full-time,  long-term 
training  make  a  commitment  to  work  in 
the  agency  for  a  period  of  time  equal  to 
the  period  for  which  financial  assistance 
is  granted.  A  State  agency  may  exempt 
an  employee  from  fulfilling  this 
commitment  only  if  failure  to  continue  in 
employment  is  due  to  death,  disability, 
employment  in  a  financial  assistance 
program  in  a  public  assistance  agency  in 
another  State,  or  other  emergent 
circumstances  determined  by  the  single 
State  agency  head  to  be  valid  for 
exemption; 

(2)  An  employee  retains  his  or  her 
rights  and  benefits  in  the  agency  while 
on  full-time,  long-term  training  leave; 

(3)  Persons  preparing  for  employment 
are  selected  by  the  State  agency  and 
accepted  by  the  school; 

(4)  Persons  preparing  for  employment 
are  pursuing  educational  programs 
approved  by  the  State  agency; 

(5)  Persons  preparing  for  employment 
are  committed  to  work  for  State  or  local 
agency  for  a  period  of  time  at  least 
equal  to  the  period  for  which  Hnancial 
assistance  is  granted  if  employment  is 
offered  within  2  months  after  training  is 
completed: 

(6)  The  State  or  local  agency  offers  the 
individual  preparing  for  employment  a 
job  upon  completion  of  training  unless 
precluded  by  merit  system  requirements, 


legislative  budget  cuts,  position  freezes, 
or  other  circumstances  beyond  the 
agency's  control;  and  if  unable  ta  offer 
employment  releases  the  individual 
from  his  or  her  commitment; 

(7)  The  State  agency  keeps  a  record  of 
the  employment  of  persons  trained.  If 
the  persons  are  not  employed  by  the 
State  or  local  agency,,  the  record 
specifies  the  reason  for  non- 
employment; 

(8)  The  State  agency  evaluates  the 
training  programs:  and 

(9]  Any  recoupment  of  funds  by  the 
State  from  trainees  failing  to  fulfill  their 
commitment  under  this  section  shall  be 
treated  as  a  refund  and  deducted  from 
total  training  costs  for  the  purpose  of 
determining  net  costs  for  FTP. 

Cp)  Grants  to  educational  institutions. 
FFP  is  available  in  payments  for 
services  rendered  under  grants  to 
educational  institutions  provided  all  of 
the  following  conditions  are  met: 

(1)  Grants  are  made  for  the  purpose  of 
developing,  expanding,  or  improving 
training  for  personnel  employed  by  the 
State  or  local  agency  or  preparing  for 
employment  by  the  State  or  local  agency 
administering  the  program.  Grants  are 
made  for  an  educational  program 
(curriculum  development,  classroom 
instruction,  field  instruction,  or  any 
combination  of  these)  that  is  directly 
related  to  the  agency's  program.  Grants 
are  made  for  not  more  than  3  years,  but 
may  be  renewed,  subject  to  the 
conditions  of  this  section; 

(2)  Grants  are  made  to  educational 
institutions  and  programs  that  are 
accredited  by  the  appropriate 
institutional  accrediting  body 
recognized  by  the  U.S.  Commissioner  of 
Education.  When  a  specialized  program 
within  the  institution  fbr  which  there  is 
a  specialized  accrediting  body  is  used, 
that  program  must  be  accredited  by  or 
have  pre-accreditation  status  from  that 
body.  (Pari  149  of  this  title  explains  the 
requirements  and  procedures  for 
obtaining  recognition  as  an  accrediting 
agency  or  association.  Lists  of  currently 
recognized  accrediting  bodies  are 
published  in  the  Federal  Register 
periodically.  See  also  Nationally 
Recognized  Accrediting  Agencies  and 
Associations  published  by  the  Office  of 
Education); 

(3)  The  State  agency  has  written 
policies  establishing  conditions  and 
procediu'es  for  such  grants; 

(4)  Each  grant  describes  objectives  in 
terms  of  how  the  educational  program  is 
related  to  the  Hnancial  assistance 
programs  and  how  it  is  designed  to  meet 
the  State  or  local  agency's  manpower 
needs:  and 


(5)  An  evaluation  of  the  educational 
program  funded  by  each  grant  is  made 
no  later  \han  the  close  of  the  second 
year  of  the  grant.The  evaluation  shall 
be  conducted  by  representatives  from 
the  educational  institution  and  the  State 
agency  to  determine  whether  conditions 
and  objectives  described  in  the  grant  are 
being  met.  Ifthe  educational  program 
does  not  meet  these  conditions  and 
objectives,  payment  shall  be  terminated 
no  later  than  the  close  of  the  second 
year  of  the  grant. 

§235.64    FFPnitM.andacthHtitsand 
costs  matchable  as  training  expenditures. 

Under  title  I IV-A.  X.  XIV,  or  XVI 
(AABD)  of  the  Act,  FFP  is  available  at 
the  rate  of  75  percent*  for  the  following 
costs: 

(a)  Salaries,  fringe  benefits,  travel  and 
per  diem  for — 

(1)  Stafi  development  personnel 
(including  support  staff)  assigned  full 
time  to  training  functions  and; 

(2)  Staff  development  personnel 
assigned  part  time  to  training  functions 
to  the  extent  time  is  spent  performing 
such  functions. 

(b)  For  agency  training  sessions,  FFP 
is  available  for — 

(1)  Salaries,  fringe  benefits,  travel  and 
per  diem  for  employees  in  initial  in- 
service  training  of  at  least  one  week; 

(2)  Travel  and  per  diem  for  employees 
in  agency  training  sessions  away  horn 
the  employee's  work  site,  or  in 
institutes,  seminars  or  workshops 
related  to  the  job  and  sponsored  by 
professional  oiganizations; 

(3)  Salaries,  fringe  benefits,  travel  and 
per  diem  for  experts  outside  the  agency 
engaged  to  develop  or  conduct  special 
programs:  and 

(4)  Costs  of  space,  postage,  teaching 
supplies,  purchase  or  development  of 
teaching  material  and  equipment,  and 
costs  of  maintaining  and  operating  the 
agency  library  as  an  essential  resource 
to  the  agency's  training  program. 

(c)  For  training  and  education  outside 
of  the  agency,  FFP  is  available  for — 

(1)  Salaries,  fringe  benefits, 
dependency  allowance,  travel,  tuition, 
books,  and  educational  supplies  for 
employees  in  full-time,  long-term 
trainirig  programs  (with  no  assigned 
agency  duties); 

(2)  Salaries,  fringe  benefits,  travel 
tuition,  books,  and  educational  supplies 
for  employees  in  full-time,  short-term 
training  programs  of  four  or  more 
consecutive  work  weeks; 

(3)  Travel  per  diem,  tuition,  books 
and  educational  supplies  for  employees 

'However,  for  tiU*  IV-A  in  Guam.  Puerto  Rico, 
and  the  Virgin  Islanda,  FFP  ia  avaikbl«  at  the  rata 
of  60  parcenL 
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in  sbort-term  training  programs  of  less 
than  four  consecutive  work  weeks,  or 
part-time  training  programs;  and 

(4)  Stipends,  travel  tuition,  books  and 
educational  supplies  for  persons 
preparing  for  employment  with  the  State 
or  local  agency. 

(d)  FFP  is  available  for  payments  to 
educational  institutions,  as  described  in 
§  23&63(c)  for  safaries,  fringe  benefits, 
and  travel  of  instructors,  clerical 
assistance,  teaching  materials  and 
equipment. 


§235j65    Activities  and  costs  not 
matchable  as  training  expenditures. 

FFP  is  not  available  for  the  following 
expenditures  as  training  costs;  however, 
the  expenditures  described  in  this 
section  may  be  matched  as 
administrative  costs,  if  conditions  for 
such  matching  are  met: 

(a)  Salaries  of  supervisors  (day-to-day 
supervision  of  staff  is  not  a  training 
activity);  and 

(b)  Employment  of  students  on  a 
temporary  basis,  such  as  in  the 
summertime. 

§235.16    Sources  Of  State  funds. 

(a)  Public  funds.  Public  hmds  may  be 
considered  as  the  State's  share  in 
claiming  Federal  reimbursement  where 
the  funds — 

(1)  Are  appropriated  directly  to  the 
State  or  local  agency,  or  transferred 
from  another  public  agency  (including 
Indian  tribes)  to  the  State  or  local 
agency  and  under  its  administrative 
control,  or  certified  by  the  contributing 
public  agency  as  representing 
expenditures  eligible  for  FFP  under 

S  5  235.60-235.66; 

(2)  Are  not  used  to  match  other 
Federal  funds:  and 

(3)  Are  not  federal  funds,  or  are 
Federal  funds  authorized  by  Federal  law 
to  be  used  to  match  other  Federal  funds. 

(b)  Private  funds.  Funds  donated  from 
private  sources  may  be  considered  as 
the  State's  share  in  claiming  Federal 
reimbursement  only  where  the  funds 
are — 

(1)  Transferred  to  the  State  or  local 
agency  and  under  its  administrative 
control 

(2)  Donated  without  any  restriction 
which  would  require  their  use  for  the 
U-aining  of  a  particular  individual  or  at 
particidar  facilities  or  institutions;  and 

(3)  Do  not  revert  to  the  donor's  facility 
or  use.  I 

(FRUoc  (S-U7V  Filed  S-S-n  M6  u4 
BILUNQ  (OOC  411».«7-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

Commission  Organization;  Reflecting 
Change  in  Organizational  Title 
Concerning  the  Certificate  of 
Compliance  Division  of  the  Cable 
Television  Bureau 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
Commission's  Rules  to  incorporate  a 
change  in  the  organization  of  the  Cable 
Television  Bureau.  The  revision  is 
caused  by  the  Commission's  action  in 
September  to  eliminate  the  certificate  of 
compliance  process  for  cable  television 
systems. 

EFFECTIVE  DATE:  May  12, 1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charies  Marietta.  Jr..  Office  of  Executive 
Director,  (202)  632-7513. 

Adopted:  April  21, 1980. 
Released:  April  23, 1980. 

1.  In  September  1976,  the  Commission 
eliminated  the  certificate  of  compliance 
process  for  cable  television  systems.  As 
a  result,  the  tide  and  functions  of  the 
Certificate  of  Compliance  Division  are 
being  revised.  Part  0  is  being  changed  to 
reflect  the  new  tide. 

2.  The  newly-named  Compliance 
Division  has  general  responsibility  for 
enforcing  cable  television  regulations, 
ensuring  annual  reports  by  cable  system 
operators,  and  providing  consumer 
assistance  in  cases  of  inquiries  and 
complaints. 

3.^  The  amendment  adopted  herein  is 
editorial  and  pertains  to  agency 
procedure  and  practice.  The  prior  notice 
procedure  and  effective  date  provisions 
of  Section  4  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553.  are 
therefore  inapplicable.  Authority  for  the 
amendment  adopted  herein  is  contained 
in  Sections  4(i)  and  5(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

4.  In  view  of  the  foregoing,  IT  IS 
ORDERED,  effective  May  12, 1980.  Uiat 
Part  0  of  the  Rules  and  Regulations  is 
amended  as  set  forth  in  the  Appendix 
hereto. 


(Sees.  4,  303.48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154.  303) 
R.  D.  Lichtwardt, 

Executive  Director. 

Appendix 

Part  0  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below. 

1.  Section  0.84  is  amended  to  read: 

§0.84    Unite  in  the  Bureau. 

The  Cable  Ijelevision  Bureau  is 
comprised  of  the  following  units: 

(a)  Office  of  the  Bureau  Chief 

(b)  Policy  Review  and  Development  Division 

(c)  Research  Division 

(d)  Special  Relief  and  Microwave  Division 

(e)  Records  and  Systems  Management 

Division 

(f)  CompUance  Division 

§§  0.85. 0.86. 0.87. 0.88, 0  J9.  and  0.90 
[Deleted]. 

2.  Sections  0.8S.  0.86,  0.87, 0.88, 0.89. 
and  0.90  are  deleted. 

(FR  Doc.  «0-13772  FUed  S-S-K  B:45  amj 
BtUMG  COOE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  Na  79-15fr.  RII-3261  and  Rll- 
3469] 

FM  Broadcast  Station  in  Mountain 
Home,  Arte;  Changes  Made  in  Tal>le  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rules. 

SUMMARY:  Action  taken  herein  assigns 
Channel  288A  to  Mountain  Home. 
Arkansas,  as  that  community's  second 
FM  assignment,  in  response  to  a  petition 
filed  by  Tri-Rivers  Broadcasting 
Company,  Inc.  Further  action  denies  the 
counterproposal  of  Mountain  Valley 
Broadcasters.  Inc..  to  assign  Chaimel  282 
to  Mountain  Home. 

EFFECTIVE  DATE:  June  9, 1980.  » 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Molly  Pauker,  Broadcast  Bureau.  (202) 
632-6302. 

SUPPtXMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  {  73.202(b), 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Mountain  Home.  Arkansas). 
BC  Docket  No.  79-155  RM-3261  RM- 
3469.  Report  and  order.  (Proceeding 
Terminated). 

Adopted:  April  23, 1980. 
Released-  April  30, 1980. 
By  the  Chief,  PoUcy  and  Rules  Division. 

1.  By  Notice  of  Proposed  Rule  Making, 
44  Fed.  Reg.  37518,  June  27. 1979.  the 
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Commission  proposed  to  assign  Chaxuiel 
288A  to  Mountain  Home,  Arkansas,  as 
that  community's  second  FM  service,  in 
response  to  a  petition  from  Tri-Rivers 
Broadcasting  Company,  Inc.  ('Tri- 
Rivers").  Mountain  Valley  Broadcasters, 
Inc.  ("Mountain  Valley"),  filed  a 
counterproposal  seeking  instead  the 
assignment  of  Channel  282  to  Mountain 
Home.  Tri-Rivers  filed  comments  and 
reply  comments,  affirming  its  intention 
to  apply  for  Channel  228A^  assigned, 
and  opposing  Mountain  Valley's 
counterproposal.  Mountain  Valley  filed 
reply  comments  afiirming  its  intention  to 
apply  for  Channel  282,  if  assigned,  and    . 
purporting  to  justify  the  assignment  of  a 
Class  C  channel  to  Mountain  Home. 
Marshall  Broadcasting  Company  filed  a 
letter  opposing  the  assignment  of 
Channel  282  to  Mountain  Home  and 
stating  its  interest  in  assigning  Channel 
282  at  Marshall.  Arkansas,  as  an 
alternative.' 

2.  Mountain  Home  (pop.  3,939).*  seat 
of  Baxter  County  (pop.  15,319)  is  located 
in  north  central  Arkansas,  173 
kilometers  (108  miles)  north  of  Little 
Rock.  Mountain  Home  is  currently 
served  by  Stations  KLTO(AM)  and 
KLTO-FM  (Channel  252A).  Channels 
282  and  288A  can  be  assigned  to 
Mountain  Home  in  compliance  with  the 
minimum  distance  separation 
requirements. 

3.  As  a  preliminary  matter,  Tri-Rivers 
objected  to  the  assignment  of  Channel 
282  to  Mountain  Home  because  this 
would  conflict  with  the  proposed 
substitution  of  Channel  285A  for 
Channel  244A  at  Thayer,  Missouri.  See 
Poplar  Bluff.  Mo.,  Dkt  78-188,  45  Fed. 
Reg.  21636  (1980).  However,  we  resolved 
this  conflict  by  die  assignment  of 
Channel  296A  to  Thayer  instead  of 
Channel  288A.  Tri-Rivers  raises  the 
argument  that  Moimtain  Valley's 
pleading  is  not  properly  a  counter- 
proposal, because  both  Channel  282  and 
Channel  288A  could  be  assigned  to 
Mountain  Home  without  conflict. 
However,  there  are  factors,  such  as 
population  criteria  and  intermixture, 
which  the  two  proposals  have  in 
common  making  joint  consideration 
appropriate. 

4.  With  respect  to  the  assignment  of 
Channel  288A  to  Mountain  Home, 
preclusion  would  occur  on  the  co- 
channel  only,  and  no  communities^  of 


'  Zero  Broadcasting,  Inc.  ("Zero")  subsequently 
petitioned  for  the  assignment  of  Channel  282  to 
Marshall  (RM-3560]  and  slated  that  it  would  apply 
for  the  channel  if  assigned  to  Marshall.  The 
proposal  was  submitted  loo  late  to  be  considered  in 
this  proceeding  even  though  it  is  mutually  exclusive. 
It  will  be  considered  in  a  later  proceeding. 

'Population  figures  are  taJien  from  the  1970  O.S. 
Census. 


over  1,000'popidation  would  sustain 
preclusion.  Tri-Rivers,  in  response  to  the 
Notice,  provided  a  Roanoke  Rapids 
showing  which  indicated  that  negligible 
first  FM  and  second  nighttime  aural 
service  could  be  provided  by  its 
proposed  facility,  though  second  FM 
service  could  be  provided  to  6,770 
persons  within  a  660  square  kilometer 
(258  square  miles)  area  and  a  second 
nighttime  aural  service  could  be 
provided  to  5,747  people  in  a  600  square 
kilometer  (230  square  mile)  area.' 

5.  Mountain  Valley's  proposed 
assignment  would  cause  preclusion  on 
Channels  282  and  285A.  The 
communities  affected  would  be 
Marshall.  Aricaasas  (popi  1307)  with  a 
daytime-only  AM  stationr  West  Plains, 
Missouri  (pop.  7,100),  with  both  AM  and 
FM  assignments;  and  Mountain  View, 
Missouri  (pop.  1.320),  with  no  local  aural 
service.  We  have  not  been  afforded 
adequate  showing  that  other  channels 
are  available  for  assignment  to  Marshall 
or  Mountain  View.  Mountain  Valley 
suggests  that  Channel  249A  could  be 
assigned  to  Marshall;  however,  with  the 
site  fimitation  which  would  be  required, 
10.5  kilometers  (6.5  miles)  north  of 
Marshall,  it  it  not  at  all  clear  that  city- 
grade  coverage  could  be  provided  to  the 
entire  community,  given  the 
mountainous  terrain.  Moimtain  Valley's 
showing  of  first  and  second  FM  and 
nighttime  aural  service  is  inadequate, 
because  it  has  not  taken  into  account 
several  substandard  stations  and 
unoccupied  assiytunents  under  Roanoke 
Rapids  *  criteria.*  In  the  instant  case,  a 
showing  of  significant  first  and  second 
service  would  be  essential  to  our 
making  an  exception  to  our  policies 
against  intennixtuLre,*and  against 
assigning  high-powered  channels  to 
smaller  communities. 

6.  We  believe  that  the  assignment  of  a 
second  Class  A  channel  to  Mountain 
Home,  as  Tri-Rivers  requests,  would  be 
appropriate.  Mountain  Home's  need  for 
increased  broadcast  service  can  be  met 
by  a  competing  station  of  facilities 


'Tri-Rivers'  flgurcf  for  second  nighttim«  aural 
service  should  b«  cut  in  half  since  it  did  not 
properly  take  into  account  the  signal  of  iCAAY(AM), 
Little  Rock. 

*See  9  F.CC  2d  S72  (1967). 

'  A  proper  Roanoke  RapidM  study  by  Mountain 
Valley  should  have  taken  into  acoount  unused 
Channel  272A,  assigned  to  West  Plains,  Missouri: 
the  larger  of  the  facilities  applied  for  on  Channel  226 
in  Batesvilla,  Arkansas;  reasonable  facilities  for 
Station  KHOZ  and  unused  Channer224A  in 
Harrison.  Arkaiuas;  reasonable  facilities  for  Station 
KAMS;  Mammouth  Springs,  Arkansas;  the  facilities 
applied  for  on  Channel  277.  Mountain  View, 
Arkansas;  and  reasonable  facilities  for  Station 
KSAR,  Salem,  Arkansas. 

•See  Fayetteville,  Arkansas,  Dkt.  19879,  Second 
Report  and  Order.  43  Fed.  Reg.  36104,  released 
August  15, 1978. 


comparable  to.  the  existing  Class  A 
station.  However,  to  justify  the 
assignment  of  a  higher-powered  facility 
either  as  a  second  or  third  assignment, 
our  concerns  of  intermixture,  preclusion 
impact  and  lack  of  need  for  a  wide 
coverage  "area  station  would  have  to  be 
overcome.  In  this  regard,  Mountain 
Valley  failed  to  demonstrate  first  or 
second  services  accuratbly  enough  for 
us  to  confirm  any  such  service.  It  was 
alleged  that  the  proposed  service  area  is 
the  fastest  growing  area  in  Arkansas, 
and  now  has  90,000  population. 
However,  we  have  not  been  shown  that 
this  area  is  actually  underserved. 
Further,  as  for  preclusion,  we' have  not 
been  shown  that  alternative  channels 
are  available  for  assignment  to 
Marshall.  Arkansas,  or  Mountain  View. 
Missouri.  Finally,  if  we. were  to  treat  the 
Moimtain  Valley  requests  as  a  third 
assignment  proposal  for  Mountain 
Home,  we  would  also  need  to  minimize 
the  preclusive  impact  on  affected 
communities.  See  Waycross.  Co..  Dkt. 
79-149,  45  FR  25806  (1980);  and  Poplar 
Bluff.  Mo.,  Dkt.  78-188. 45  FR  21636 
(1980).  Therefore,  having  found 
insufficient  justification  for  a  Class  C 
assignment,  we  have  denied  the  request 
of  Mountahi  Valley. 

7.  Neverthriess,  this  action  is  taken 
without  prejudice  to  Mountain  Valley 
seeking  to  refile  the  request  to  overcome 
the  policy  problems  we  have  indicated. 
In  particular,  suck  a  showing  should 
include  an  accurate  Roanoke  Rapids 
study,  as  detailed  in  foot  note  6.  supra.'' 

8.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i),  4(d)(1).  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  it  is  ordered.  That 
effective  June  9, 1980,  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  Mountain  Home,  Aricansas,  as 
follows: 

Qty  Ctiawnl  No. 


Mountain  l^onM,  AikinMS .. 


252A. 
ZMA 


9.  k  is  further  ordered,  That  the 
coimterproposal  of  Mountain  View 
Broadcasters,  Inc.,  to  assign  Channel  28Z 
to  Mountain  Home,  Arkansas,  is  denied. 

10.  It  is  further  ordered.  That  this " 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Molly  Pauker. 
Broadcast  Bureau,  (202)  632-7792. 


'  In  this  regard.  Mountain  Valley  should  follow 
the  progress  oY  the  proceeding  involving  a  rsquest 
for  Channel  282  at  Marshall,  Arkansas.  See  footnote 
1.  supra. 
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(Seas.  4.  S,  303. 48  Stat,  as  amended.  1088. 
1068, 1062;  47  ILS.C.  ISlrlSS,  303) 

Federal  Communicationg  ComoHssion. 

Hoay  L,  Baunuon. 

Chi0f,  Policy  and  Rules  Division,  Broadcast 
Burtau. 

(Fit  Obc  a^lSTH  Filed  (-S-aii  •:4s  aaj 
BKJJNO  OOOE  cnKSt^i 
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[BC  Docket  No.  80-3;  RII-3517] 

FM  Broadcast  Station  in  Paxton,  IH.; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Conununications 

Commission. 

ACnoM:  Final  role. 

SUMMARY:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Paxton.  Illinois, 
in  response  to  a  petition  filed  by  Roger 
C.  Elliott  The  channel  can  be  used  to 
provide  a  first  local  aural  broadcast 
service  to  the  community. 
EFFECTIVE  DATE  June  6, 1980. 
ADDRESSES:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACH 

Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)632-7792. 

SUPIUMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  {  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Paxton,  IlKnois).  BC  Docket 
No.  80-3  RM-3517.  Report  and  Order 
(Proceeding  terminated). 
Adopted:  April  18. 198a 
Released-  April  25, 188a 
By  the  Cliief,  Policy  and  Rules  Division. 

1.  The  CommissicHi  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  adopted  January  8, 1980, 
45  Fe|l.  Reg.  8941,  in  response  to  a 
petition  filed  by  Roger  C  Elliott 
("petitioner"),  which  proposed  the 
assignment  of  FM  Channel  285A  to 
Paxton,  Illinois.  Supporting  comments 
were  filed  by  petitioner  in  which  he 
stated  he  wUl  promptly  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  have  been  received. 

2.  I^xton  (pop.  4,373), » in  Ford  County 
(pop.  16,382),  is  located  approximately 
116  kilometers  ^2  miles)  east  of  Peoria, 
Illinois.  It  has  no  local  aural  broadcast 
servide. 

3.  Petitioner  states  the  economic 
status  of  Paxton  is  stable  and  promising. 
He  previously  submitted  demographic 
data  with  respect  to  Paxton  which  is 
persi^sive  as  to  its  need  for  a  first  FM 
assignment 


'Pcqmlation  figure*  are  taken  bom  tiie  1970  U.S. 
Censua.) 


4.  The  Commission  beUeves  it  would 
be  in  the  public  interest  to  assign 
Channel  285A  to  Paxton.  Illinois.  The 
channel  could  provide  for  a  first  local 
aural  broadcast  service  to  the 
community.  The  assignment  can  be 
made  in  conformity  with  the  minimum 
distance  separation  requirements. 

5.  Accordingly,  it  is  ordered,  'That 
effective  June  6. 198a  the  FM  Table  of 
Assignments.  §  73.2(K(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  community  listed  below 
as  follows: 


CSty 


Channel  Na 


Paxton,  Illinois .. 


285A 


6.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i), 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Commimications  Act  of  1934.  as 
amended,  and  Section  0.281  of  tfie 
Commission's  Rules. 

7.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  5,  303, 48  Stat.,  as  amended.  1066. 
1068, 1082;  47  U.S.C.  154, 155,  303) 
Federal  Communications  Commission. 
Henry  L.  Baumann. 

Chief  Policy  and  Rules  Division,  Broadcast 
Brueau. 

(FR  Doc.  80-1 3792  Filed  5-5-80:  8:45  am] 
SaUNG  CODE  6712-01-M 
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FM  Broadcast  Station  in  Bloomfieid, 
Iowa;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Bloomfieid. 
Iowa,  in  response  to  a  petition  filed  by 
Robert  L  McDavid.  The  channel  could 
provide  a  first  local  aural  broadcast 
service  to  the  community. 
EFFECTIVE  DATE:  June  9, 198a 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Bloomfieid,  Iowa)  BC  Docket 


No.  80-2  RM-3515.  Repdrt  and  order 
(Proceeding  Terminated). 

Adopted:  April  23, 1980. 
Released:  April  3a  1980. 
By  the  Chiet  Policy  and  Roles  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  45  Fed.  Reg.  3940.  adopted 
January  8, 1980,  proposing  the 
assignment  of  Channel  292A  as  a  first 
FM  assignment  to  Bloomfieid,  Iowa.  "The 
Notice  was  issued  in  response  to  a 
petition  filed  by  Robert  L  McDavid 
("petitioner").  Petitioner  filed  siq>porting 
comments  reaffirming  his  intenfion  to 
file  for  the  channel,  if  assigned. 

2.  Bloomfieid  (pop.  2,817),*  seat  of 
Davis  County  (pop.  8,207).  is  located 
approximately  74  kilometers  (46  miles) 
north  of  IGricsvllle,  Missouri,  and 
approximately  32  kflometers  (20  miles] 
south  of  Ottumwa,  Iowa. 

3.  Petitioner  has  submitted  sufficient 
information  which  is  persuasive  as  to  its 
need  for  a  first  local  aural  broadcast 
service  in  Bloomfieid. 

4.  We  believe  it  would  be  in  die  public 
interest  to  assign  Channel  292A  to 
Bloomfieid.  Iowa.  An  interest  has  been 
shown  for  its  use,  and  the  assignment 
would  provide  for  an  FM  station  which 
could  render  a  first  local  aural 
broadcast  service  to  the  community. 

5.  In  view  of  the  foregoing,  //  is 
ordered.  That  effective  June  9, 1980, 

§  73.202(b)  of  the  Commission's  Rules, 
the  FM  Table  of  Assignments,  is 
amended  to  read  as  follows  for  the 
community  Usted  below: 


City 


ChannalNo. 


Bloonrfield,  lo«M.. 


292A 


6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  is  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  %  0.281  of  the 
Commission's  Rules. 

7.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4,  S,  503, 48  Stat.,  as  amended.  1066. 
1068, 1082;  47  U.S.C.  154, 155,  303J 
Federal  Communications  Commission. 
Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

[FR  Doc  80-13793  Filed  5-5-60:  8:45  am] 
BtUJNQ  CODE  6712-01-M 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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47  CFR  Part  73  8  73.202(b)  of  the  Commission's  Rules.  1.  By  Notice  of  Proposed  Rule  Making 

the  FM  Table  of  Assignments,  as  and  Order  to  Show  Cause.  43  FR  53475. 

[BC  Docket  No.  80-24;  RM-3527]  regards  the  community  listed  below,  is  November  16. 1978.  the  Conunission 

amended  as  follows-  solicited  comments  on  four  alternative 

Radio  Broadcast  Services  FM  ; pl^g  concerning  the  assignment  of  FM 

Broadcast  Station  In  Boyce,  La.;  at,  ch«,*No.  channels  to  Grand  Rapids  and  Hibbing. 

Changes  Made  In  Table  of Minnesota,  as  follows: 

Assignments  Boyce.  louisan* 252A  ___ 

_    .       ,_  .      ^. Grand  Ri«)idt  Hftbing 

agency:  Federal  Commumcations  

Commission.  6.  Authority  for  the  action  taken  p,,^ 244a  2«2a 

ArriAM*  Final  nilp  herein  is  contained  in  Sections  4(1),  proposal 

action:  rmai  ruie. ^^^^^^^  ^^^^^  ^^^  ^^^  ^^^  ^^^^  ^^  ^^  ^ , jzsa.  244a       k»k mA 

summary:  Action  taken  herein  assigns  a  Communications  Act  of  1934.ds  pian  n zma,  252a       269a.  292a 

Class  A  FM  channel  to  Boyce.  amended,  and  9  0.281  of  the 

Louisiana,  in  response  to  a  petition  filed  Commission's  Rules.  "^ '" —  z  s.  zbz  230.  z 

by  Robert  Allen.  The  channel  can  be  7,  it  is  further  Ordered,  that  this  piw  iv -...  ■ 244a.  zsza       230. 27i 

used  to  provide  a  first  local  aural  proceeding  is  terminated. 

^,Zt^l  n*«' T  I^I^'i^qT""'*^'  J-  ^°'  ^"'  informaUor,  concerning  ^^^^^  ^^^  ^^^^^^  ^  ^  ,^ 

tFFECnVE  date:  June  6. 1980.  Uiis  proceeding  contact  Mildred  R  ^^.^.^^^  ^.j^^  ^J^^^^^  Broadcasting 

addresses:  Federal  Communications  Nesterak.  Broadcast  Bureau.  (202)  632-  ^^n^pany  ("itasca").  licensee  of  fulltime 

Commission.  Washington.  D.C.  20554.  7792.  ^^  gj^jio^  ^OZY.  Grand  Rapids. 

FOR  FURTHER  INFORMATION  CONTACT:  (Sees.  4. 5. 303. 46  Stat,  as  amended.  1066,  seeking  the  assignment  of  a  second 

Mildred  B.  Nesterak,  Broadcast  Bureau.  1068, 1082;  47  U.S.C.  154, 155, 303)  commercial  FM  channel  to  Grand 

(202)  632-7792.  Federal  ConununcaUong  Commission.  Rapids  (RM-2936);  (2)  Jerry  J.  Collins 

SUPPLEMENTARY  INFORMATION:      ■  u        f  a  ("Collins"),  licensee  of  daytime-only  AM 

AdoDted  ADril  18  1980  /!!°7n,    "™^,    n-  •  •      p     ^     »  Station  WKKQ.  Hibbing.  Seeking  the 

R  1  !1pH  AoHl  ?s  1^  ChH  Policy  and  Rules  Division.  Broadcast  ^ggi  ,  of\  .econd  FM  channel. 

Released^Apnl  25  1980.  Bureau.  ^^^^^^j  ^^  ^^^^.      (rm_2968):  and 

By  the  Chief,  Policy  and  Rules  Division.  ,„,  qc.  «>-rym  r.w  w^  8:45  «»|  jgj  ^rand  Rapids  Radio  Inc.  ("GRR"). 

1.  The  Commission  has  under  wll»k»  cooe  srn-oi-n  licensee  of  Station  KXGR  (Channel 

consideration  the  Notice  of  Proposed  244A).  Grand  Rapids,  seeking 

Rule  Making,  adopted  January  22. 1980.  »  ^  ,-  substitution  of  Channel  245  for  its 

45  FR  6970,  in  response  to  a  petition  47  CFR  Part  73  present  assignment  (RM-2988).  Since 

filed  by  Robert  Allen  ("petitioner").  plans  III  and  IV  would  require  the 

which  proposed  the  assignment  of  FM  [bc  Docket  No.  7S-364;  RII-2936.  RM-2968,  licensee  currently  using  Channel  292A, 

Channel  252A  to  Boyce.  Louisiana.  and  RM-2988]  Hibbing  Broadcasting  Co.  ("HBC"). 

Supporting  comments  were  filed  by  licensee  of  Station  WMFG-FM,  Hibbing, 

petitioner  reaffirming  his  intention  to  Radio  Broadcast  Services  FM  j^  substantially  improve  its  facilities  in 

apply  promptly  for  the  channel,  if  Broadcast  Station  In  Grand  Rapids  and  q^^^j.  ^^  gyoij  intermixture  of  Class  A 

assigned.  No  oppositions  to  the  proposal  Hibbing,  Minn.;  Changes  Made  in  Table  gnj  dggg  q  channels  at  Hibbing.  the 

have  been  received.  of  Assignments  Notice  solicited  comment  from  HBC  as 

2.  Boyce  (pop.  1.240). '  in  Rapides  .«.„-^  i7„ Jo,oi  r „,..„i^„fi„„o  to  its  willingnfess  to  undertake  such 

Parish,  is  located  on  the  west  bank  of  JOSNCY:  Federal  Commumcations  modification.  Comments  and  replies 

the  Red  River,  approximately  161  commission.  ^^^^  ^.j^^  ^^^  Collins,  GRR.  HBC.  Iron 

kilometers  (100  miles)  southeast  of  ACTION:  Final  rule. Range  Broadcasting,  Inc.  ("Iron  Range"), 

Shreveport  Louisiana.  It  has  no  local  .„„„..„.  .^..^^  ..ken  herein  ^•'^^"^^^  °^  ^taUons  WEVE(AM)  and 

aural  broadcast  service.  ^  » 7  ♦       V-i       n  I  r  .  .v.»  WEVE-FM  (Channel  261A).  Eveleth. 

3.  Petitioner  previously  stated  that  substitutes  a  Class  C  channel  for  the  Minnesota,  and  Sorenson  Broadcasting 
Boyce's  commercial  and  service  Class  A  channel  at  Grand  Rapids.  Corporation  ("Sorenson").  replacing 
economy  consists  of  a  strip  of  highway  Minnesota,  and  assigns  a  Class  C  ^^^^^^  ^^  ^  interest. « 
commercial  development,  a  centi-al  channel  to  Hibbing.  Minnesota,  as  that            ^  Grand  Rapids  (pop.  7.247).»  seat  of 
business  district  and  a  smaU  percentage  community's  second  FM  assignment,  m  jj^^^^  f.^^^.    .        35  53^,  .^  located 
of  scattered  neighborhood  response  to  petitions  of  Grand  Rapids  ^se  kilometers  (160  miles)  north  of 
developments.  Petitioner  submitted  Radio,  Inc.,  and  Jerry  J.  Collins.  Minneapolis.  Minnesota.  Grand  Rapids 
sufficient  information  with  respect  to  respectively.  These  assi^ents  could  j^  currenUy  served  by  noncommercial 
Boyce  and  its  need  for  a  first  FM  also  provide  substantial  first  and  second  educational  Station  KAXE(FM) 
assignment.  FM  service  to  outlying  areas.  (Channel  219C).  by  commercial  station 

4.  We  believe  the  public  interest  EFFECTIVE  DATE:  June  6. 1980.  (KXGR(FM)  (Channel  244A))  and 
would  be  served  by  the  assignment  of  ADDRESSES:  Federal  Communications  fiiUtime  AM  Station  KOZY.  Hibbing 
FM  Channel  252A  to  Boyce,  Louisiana.  Commission,  Washington.  D.C.  20554.  (pop.  16.104).»  located  in  St  Louis 
An  mterest  has  been  expressed  in  its                                            ^  

use,  and  such  an  assignment  could  ^^^  FURTHER  INFORMATION  CONTACT:  1  q„  November  S,  1978,  Sorenson  purchased  the 

provide  the  community  with  a  first  local  Molly  Pauker,  Broadcast  Bureau.  (202)  broadcast  facilities  of  station  kozy(AM). 

aural  broadcast  service.  632-6302.  •  PopulaUon  figuiet  are  based  on  1970  U.8. 

5.  In  view  of  the  foregoing,  it  is  supplementary  information:  ,"^^q  ,„^  ^^^  co,j^,  brings  to  our* 

ordered,  that  effective  June  6, 1980.  Adopted:  April  21. 1980.  attention  that  since  the  filing  of  commenU  in  this 

^___^____  „  ,  ,    .      ..     '  ,Q~»  proceeding,  the  Minnesota  Municipal  Board 

1  PopulaUon  figiut!  taken  from  the  1970  U.S.  Released:  April  28. 1980.  authorized  the  annexation  of  the  town  of  Stunti 

Qensus.  By  the  Chief.  Policy  and  Rules  Division.  (1975  pop.  5,229.  according  to  Collins)  by  Hibbing. 
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'  County  (pop.  220.093),  is  48  kilometers 
(30  miles)  northeast  of  Grand  Rapids 
and  96  kilometers  (60  miles)  northwest 
of  Duluth,  Minoeaota.  Hibbing  is 
currently  served  by  Stations 
WMPG(AM)  and  WMFG-FM  (Channel 
292A).  and  daytime-only  AM  Station 
WKKQ. 

3.  In  comments  and  reply  comments, 
Sorenson.  licensee  of  various  South 
Dakota  stations,  stated  that  it  has 
entered  into  a  contract  with  Itasca  for 
the  purchase  of  Station  KOZY.  Initially 
affirming  an  interest  in  applying  for  a 
Grand  Rapids  station,  Sorenson  later 
stated  that  it  is  no  longer  interested  in  a 
Grand  Rapids  FM  station. 

4.  Several  parties,  induding  HBC.  in 
response  to  tiie  Order  to  Show  Cause. 
have  pointed  out  tiiat  Commission 
policy  against  multiple  ownership  would 
prevent  HBC  from  upgrading  its  facility 
at  Hibbing. ♦Frank  P.  and  Claire  C. 
Befera  are  said  to  have  control  and 
ownership  of  HBC  and  Virginia 
Broadcasting  Co.,  licensee  of  Station 
WHL$-FM  (Channel  296A).  Virginia. 
Minnesota.*  Virginia  is  32  kilometers  (20 
miles)  from  Hibbing.  and  HBC  operates 
Station  WMFG-FM  with  substandard 
Class  A  facilities  (600  W  at  61  meters 
(200  feet)  HAAT)  in  order  to  avoid 
overlf^  of  the  1  mV/m  contours.  Unless 
granted  a  waiver  of  the  duopoly  rule. 
HBC  cannot  increase  its  facilities  to 
Class  C.  as  proposed  in  Plans  III  and 
IV.^Tkerefore.  we  are  left  with  two 
proposals,  a  Class  C  assignment  for 
Hibbing  as  a  second  channel  and  a 
Class  C  charmel  in  place  of  a  Class  A 
chaimel  for  Grand  Rapids. 

Hibbii\g  Proposal  (RM-2968) 

5.  If  the  Comniission  were  to  grant  the 
Collins  petition  and  assign  an  additional 
channel  (Class  C)  to  Hibbing,  HBC 
asserts  that  the  resulting  intermixture 
would  pose  an  economic  threat  to  its 
operation.  Collins  responds  that  the 
Beferas.  with  a  total  of  four  stations 
(two  AM  and  two  FM)  in  liibbing  and 
Virginia,  are  in  fact  in  a  competitively 
strong  position  in  the  area. 
Nevertheless,  we  are  generally  wary  of 
assigning  a  high-powered  channel  to  a 
commimity  where  a  low-powered 
facility  is  already  in  operation. 
However,  there  have  been  instances 
where  other  pubHc  interest  factors 
outweighed  our  concerns  regarding 
f 

•  See  Section  73.240(a)  of  the  Commission's  RuJea. 

'Former  call  letters  an  WIRN. 

•As  HBC  points  out.  It  is  unlikely  that  the 
Commission  would  grant  a  waiver,  absent 
compelling  public  interest  reasons,  especially  where 
the  gran)  of  an  alternative  application  would  not 
violate  the  duopoly  rule.  See  Piedmont  Service 
Corp..  43  FR  45475,  October  2. 1978;  and  Town  and 
Country  Hadio,  66  F.CC  2d  604  (1977). 


intermixture.  For  example.  In  Lewiston. 
Idaho.  Dkt.  78-25,  Report  and  Order.  45 
Fed.  Reg.  13078,  we  held  that  a  showing 
of  substantial  second  nighttime  aural 
service  better  served  the  public  interest 
than  preservation  of  the  economic 
interest  of  a  multiple  owner.  In 
Fayetteville,  Ark..  Dkt.  19879,  Second 
Report  and  Order,  43  Fed.  Reg.  36104, 
released  August  15. 1978,  we  announced 
that  provision  of  first  or  second  aural 
service  is  a  higher  priority  than 
avoidance  of  intermixture.  In  the  instant 
case,  we  would  likewise  be  inclined  to 
favor  efficient  frequency  utilization  over 
protection  of  HBC's  competitive 
position,  were  we  shown  that  first  or 
second  FM  service  could  be  provided  to 
a  significant  number  of  people.  This 
approach  stems  initially  from  the 
consideration  that  a  Class  C  channel 
appears  appropriate  to  Hibbing. 
particularly  in  view  of  its  significance  as 
a  major  city  in  the  area.  Collins  argues 
that  a  Class  C  facility  would  provide 
substantial  first  and  second  services. 
However,  its  engineering  data  was 
inaccurate,  prompting  the  staff  to 
conduct  its  own  Roanoke  Rapids  '  study 
for  Hibbing.  A  Class  C  assignment  at 
Hibbing  would  provide  first  FM  service 
to  a  significant  population  in  an  area  of 
3.620  square  kilometers  (1,398  square 
miles)  which  includes  the  communities 
of  Sturgeon  Lake  (pop.  167).  and  Cook 
(pop.  687);  and  second  FM  service  to  a 
308  square  kilometer  (119  square  miles) 
area  which  includes  the  communities  of 
Grand  Rapids  (pop.  7.247).  Keewatin 
(pop.  1,382),  Hibbing  (pop.  16,104),  and 
Chisholm  (pop.  5,913).»  While  we  remain 
concerned  about  intermixture,  we 
believe  that,  on  balance,  the  amount  of 
first  and  second  service  which  could  be 
provided  by  a  Class  C  assignment  at 
Hibbing,  weighs  more  heavily  in  favor  of 
the  assignment  in  terms  of  public 
interest  considerations, 

6.  Sorenson.  HBC  and  Iron  Range 
favor  assignments  of  Class  A  channels 
exclusively  to  both  Hibbing  and  Grand 
Rapids,  because  the  preclusive  impact 
would  be  less.  However,  preclusion  does 
not  appear  significant  witii  the 
assignment  of  these  Class  C  channels. 
Collins  submitted  a  list  of  alternative 
available  channels  for  each  of  the 
communities  which  the  Notice  stated 
would  sustain  preclusion,  should 
Channel  230  be  assigned  to  Hibbing. 
GRR  suggested  alternative  channels  for 

'9  F.CC.  2d  672  (1972). 

•Also.  Collins  asserts  that  a  CTass  C  channel  at 
Hibbing  would  serve  at  least  the  approach  area  to 
the  Bois  Forte  Reservation  at  Nett  Lake,  Minnesota, 
which  could  improve  relations  between  Hibbing  and 
the  native  American  population.  Collins  has 
attached  a  supporting  letter  from  the  Bois  Forte 
Reservation  Business  Community  to  his  comments. 


most  of  the  commum'ties  listed  in  the 
Notice  should  Channel  24S  be 
substituted  for  Channd  244A  in  Grand 
Rapids,  with  the  exception  of  Two 
Harbors  (pop.  4,437)  and  Buhl  (pop. 
1.303),  which  it  argued  would  not  in  fact 
sustain  preclusion.  However,  Collins  did 
indicate  an  alternative  channel  for  Two 
Harbors.  Buhl  would  be  precluded  on 
Channel  246,  but  it  is  currently 
precluded  by  Channd  244A  at  Grand 
Rapids  in  any  event  GRR  also  stated 
that  the  precluded  community  of  I*roctor 
(pop.  3.123)  is  wholly  contained  in  the 
Duluth-Superior  urbanized  area  and  is 
therefore  afready  sufficienUy  served. 

Grand  Rapids  Proposal  (RM-298d) 

7.  As  for  Ckand  Rapids,  the  staff  also 
had  to  conduct  its  own  study  due  to 
serious  deficiencies  in  GRR's  showing, 
A  Class  C  chaimel  would  provide  first 
FM  service  to  a  significant  population  in 
an  area  of  6.174  square  kilometers  (2.384 
square  miles), 'which  includes  the 
communities  of  Deer  River  (pop.  815). 
Remer  (pop.  403).  Hill  City  (pop.  357^ 
and  second  FM  service  to  an  area  of  " 
1.730  square  kilometers  (668  square 
miles)  which  includes  Hibbing  (pop. 
16.104).  Keewatin  (pop.  1.382).  Chisholm 
(pop.  5.913).  and  Floodwood  (pop.  650).'* 
The  magnitude  of  sparsely  populated 
rural  areas  outside  the  community  itself 
which  would  be  served  by  a  Class  C 
channel  located  at  Grand  Rapids  would 
justify  assignment  of  a  Class  C  channel 
there. 

8.  Given  the  minor  preclusive  impact 
of  the  assignment  of  Class  C  channels  to 
Grand  Rapids  as  well  as  the  relatively 
large  areas  of  potential  first  and  second 
FM  service,  we  are  inclined  to  assign  the 
Class  C  channel.  GRR  has  made  an 
adequate  showing  that  the  public 
interest  would  be  served  by  the 
assignment  of  a  Class  C  channel  even 
though  the  community  is  small,  because 
the  sparsely  populated  outiying  areas 
which  would  be  covered  are  relatively 
large.  Since  Sorenson  has  indicated  that 
neither  it  nor  Itasca  is  interested  in 
applying  for  an  FM  channel,  it  is  not 
necessary  for  us  to  assign  two  FM 
channels  to  Grand  Rapids.  Channel  245 
can  be  substituted  for  Channel  244A  in 
Grand  Rapids  at  the  present  site  of 
Station  KXGR  in  full  compliance  with 
the  spacing  rules.  Ch^el  230  can  be 
assigned  to  Hibbing  in  compliance  with 
the  spacing  rules.  Aiso,  as  to  the  Grand 
Rapids  Class  C  assignment,  no  other 


•This  is  in  addition  to  1.720  sqitatt  kilaoMten 
(644  square  miles)  currently  served  by  the  Class  A 
channel  at  Grand  Rapids. 

'•There  is  a  substantial  area,  which,  if  Qass  C 
channels  were  assigned  to  both  Hibbing  and  Grand 
Rapids,  could  progress  from  no  present  FM  servica 
to  reception  of  two  signals. 
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interest  in  the  new  channel  has  been 
expressed.  Therefore,  we  shall  approve 
a  modification  of  the  license  for  Station 
KXCR  to  specify  Channel  245  at  Grand 
Rapids. 

9.  Canadian  concurrence  in  these 
assignments  has  been  obtained. 

10.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i], 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

11.  In  view  of  the  foregoing.  //  is 
ordered.  That  effective  June  6. 1980. 
Section  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments,  as 
regards  Grand  Rapids  and  Hibbing. 
Minnesota,  is  amended  as  follows: 


ot» 

Channel  No 

nmnrt  Ranirti  Umnmrf 

245 

Hibbina.  Mnnmota 

230,292A 

12.  It  is  further  ordered,  That  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934.  as  amended,  the 
outstanding  license  of  Station  KXGR, 
Grand  Rapids,  Minnesota,  is  modified. 

•  effective  June  6. 1980,  to  specify 
operation  on  Channel  245  instead  of 
Channel  244A.  The  hcensee  shall  inform 
the  Commission  in  writing  no  later  than 
June  6, 1980,  of  its  acceptance  of  this 
modification.  Station  KXGR  may 
continue  to  operate  on  Channel  244A  for 
one  year  from  the  effective  date  of  this 
action  or  until  it  is  ready  to  operate  on 
Channel  245,  or  the  Commission  sooner 
directs,  subject  to  the  following 
conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  245 
the  licensee  of  Station  KXGR  shall 
submit  to  the  Commission  the  technical 
information  normally  required  of  an 
applicant  for  Channel  245  including  that 
connected  with  a  change  in  transmitter 
site. 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  245. 
the  licensee  of  Station  KXGR  shall 
submit  the  measurement  data  required 
of  an  applicant  for  a  broadcast  station 
license:  and 

(c)  The  licensee  of  Station  KXGR  shall 
not  commence  operation  on  Channel  245 
without  prior  Commission  authorization. 

13.  It  is  further  ordered.  That  the 
petition  of  Itasca  Broadcasting  Company 
for  a  second  FM  channel  to  Grand 
Rapids,  Minnesota,  is  dismissed. 

14.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

15.  For  further  information  concerning 
this  proceeding,  contact  Molly  Pauker. 
Broadcast  Bureau  (202)  632-6302. 


(Sees.  4.  5,  303, 48  Stat.,  as  amended,  1066, 
1068, 1062:  47  U.S.C.  154, 155,  303] 
Federal  Communicationa  Commission. 
Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division.  Broadcast 
Bureau. 

|FR  Doc.  80-13796  Filed  S-S-aOS  8:45  ami 
BHXINO  COK  mS-AI-M 


47  CFR  Part  73 

(BC  Docket  No.  80-21  ;  RM-3478] 

Radio  Broadcast  Services  FM 
Broadcast  Station  In  Commerce,  Tex.; 
Changes  iMade  In  Tat>le  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herem  assigns  a 
Class  A  FM  channel  to  Commerce, 
Texas,  in  response  to  a  petition  filed  by 
FIRSTation  Radio.  The  assigned  chaimel 
can  provide  a  first  local  commercial 
broadcast  service  to  the  community. 
EFFECTIVE  DATE:  June  6,  1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  April  18, 198a 
Released:  April  25, 1960. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  January  18, 1980,  45  FR  6633,  in 
the  above-entitled  proceeding,  instituted 
in  response  to  a  petition  filed  by 
FIRSTation  Radio  ("petitioner").  The 
petition  proposed  the  assignment  of 
Channel  221A  to  Commerce,  Texas,  as  a 
first  commercial  FM  assignment  to  that 
community.  Petitioner  reaffirmed  its 
intention  to  file  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  filed. 

2.  Commerce  (pop.  9,534)'  in  Hunt 
County  (pop.  46,564),  is  located 
approximately  106  kilometers  (66  miles) 
east  northeast  of  Dallas,  Texas.  It  is 
served  locally  by  noncommercial 
educational  FM  Station  KETR  (Channel 
206).  licensed  to  East  Texas  State 
University.  Commerce  has  no  local 
commercial  broadcast  service. 

3.  Petitioner  states  that  Commerce  is 
the  second  largest  city  in  Hunt  County. 
In  support  of  its  proposal,  petitioner  has 
submitted  information  with  respect  to 
Commerce  in  order  to  demonstrate  its 


need  for  a  first  commercial  FM 
assignment  - 

4.  Since  it  has  been  shown  that  there 
is  a  need  and  demand  for  a  commercial 
FM  assignment  in  Commerce,  and  that 
the  proposed  station  would  provide  a 
first  local  commercial  broadcast  service 
taihe  community,  we  conclude  that  the 
public  interest  wcfuld  be  served  by 
making  this  assignment. 

5.  Accordingly,  IT  IS  ORDERED,  That 
effective  June  6, 1980,  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  IS  AMENDED  with 
regard  to  the  community  listed  below: 

CMy  ChannalNa 


Commefce.  Texas 


221 A 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


6.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

7.  //  is  further  ordered.  That  this 
proceeding  is  TERMINATED. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4,  5.  303,  48  Stat.,  as  amended.  1066, 

1068, 1082;  47  U.S.C  154, 155.  303) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc  80-137ge  Filed  S-6-aO:  8.4S  ami 
BIUJNG  CODE  C712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Servic*  Order  Na  14251 

The  Atchison,  Topeka  &  Santa  Fe 
Railway  Co.  Authorized  To  Transport 
Grain  In  Covered  Hopper  Cars  to 
Mexico  at  Reduced  Carload  Minimum 
Weights 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  1  to  Service 
Order  No.  1425. 

SUMMARY:  This  order  amends  Service 
Order  No.  1425  which  authorized  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  to  transport  grain  in  covered 
hopper  cars  to  Mexico  at  reduced 
carload  minimum  weights,  by  extending 
the  expiration  date  until  11:59  p.m.,  July 
31, 1980. 
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dates:  Effective  date:  11:59  p.m..  April 
30. 1980.  Expiration  date:  11:59  p.m.,  July 
31.1980. 

FOA  mtlTHER  information  CONTACT 
M.  F.  Clemens.  Jr.,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided  April  29, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1425  (45  FR  7551).  and  good 
cause  appearing  therefor 

It  is  ordered, 

i  1033.1425  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  authorized 
to  transport  grain  in  covered  hopper 
care  to  Mexico  at  reduced  carload 
weights.  Service  Order  No.  1425  is 
amended  by  substituting  the  following 
paragraph  (f)  for  paragraph  (f)  thereof: 

(f)  Expiration  date.  The  provisions  of 
thia  order  shall  expire  at  11:59  pjn..  July 
31, 1980,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  April  30. 
1980. 

Iliis  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

uiis  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendinent 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board.  Joel  E.  Bums.  Robert  S.  Turkington 
and  John  R.  Michael. 

Agatha  L  Mergenovich, 

Secittary. 

(FR  Doc  80-13896  FUed  &-5-80-.  ft4S  am] 
BIIXIMQ  CODE  70>S-01-« 


49  CFR  Part  1033 
(Service  Order  Na  1399] 

Pend  Oreille  Valley  Railroad.  Inc^ 
Authorized  To  Operate  Over  Tracks 
Forffleriy  Operated  by  Chicago, 
Milwaukee,  St  Paul  &  Pacific  Railroad 
Co. 

agency:  Interstate  Commerce 
Commission. 

action:  AmeQdment  No.  1  to  Revised 
Service  Order  No.  1399. 


summary:  Revised  Service  Order  No. 
1399,  permits  the  Pend  Oreille  Valley 
Railroad  to  operate  over  tracks  formerly 
owned  and  operated  by  the  Chicago. 
Milwaukee,  St.  Paul  and  Pacific 
Railroad.  This  order  amends  Revised 
Service  Order  No.  1399,  by  extending  the 
expiration  date. 

effective  date:  11:59  p.m..  April  30. 
1980,  and  continuing  in  effect  until  July 
31. 1980,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided:  April  29, 1980. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1399.  (45  FR  23698). 
and  good  cause  appearing  therefore: 

It  is  ordered, 

i  1033.1399    Pend  Oreille  Valley 
Railroad,  Inc.  authorized  to  operate 
over  tracks  formerly  operated  by 
Chicago.  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company.  Revised 
Service  Order  No.  1399  is  amended  by 
substituting  the  following  paragraph  (h) 
for  paragraph  (h)  thereof: 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  July 
31, 1980.  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  April  30, 
1980. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Conmiission  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L  Mergenovich. 
Secretary. 

[FR  Doc.  80-13897  Filed  5-S-80;  8:45  amj 
BILLING  CODE  703$-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  33 

Sport  Fishing;  Tamarac  National 
Wikfflfe  Refuge 

agbicy;  Fish  and  Wildlife  Service. 
ACTION:  Special  regulations. 


SUMMARY:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  is 
compatible  with,  the  objectives  for  which 
the  areas  were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  These  special 
regulations  describe  the  conditions 
under  which  sport  fishing  will  be 
permitted  on  Tamarac  National  Wildlife 
Refuge.  Minnesota. 

DATES:  Effective  on  May  6, 1980.  for 
duration  of  calendar  year  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  or  Refuge  Manager 
at  the  address  or  telephone  number 
listed  below: 

George  G.  P.  Bekeris.  Area  Manager, 
U.S.  Fish  and  WUdlife  Service.  530 
Federal  Building  and  U.S.  Court 
House,  316  North  Robert  Street,  St 
Paul,  MN  55101.  Telephone:  (612)  725- 
7641. 

Omer  N.  Swenson,  Refuge  Manager. 
Tamarac  National  Wildlife  Refiige, 
Rural  Route,  Rochert  MN  56578. 
Telephone:  (218)  847-4355. 

SUPPLEMENTARY  INFORMATION:  The 

Refuge  Recreation  Act  of  1962  (16  U.S.C 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development,  operation 
and  maintenance  of  the  permitted  forms 
of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  Tamarac 
National  Wildlife  Refuge  was 
estabhshed.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
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Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  33.5    Special  regulations;  sport  fishing 
for  incHvidual  wildlife  refuge  areas. 

Sport  fishing  on  Tamarac  National 
Wildlife  Refuge  shall  be  in  accordance 
with  all  applicable  State.  Federal  and 
White  Earth  Reservation  regulations. 
Portions  of  the  refuge  which  are  open  to 
sport  fishing  are  designated  by  signs 
and/or  delineated  on  maps.  Special 
conditions  and  maps  are  available  at 
refuge  headquarters  or  from  the  Office 
of  the  Area  Manager  (address  listed 
above). 

Only  the  part  of  Tamarac  Lake  north 
of  the  dike  is  open  during  all  regular 
State  fishing  seasons.  Fishing  on  Two 
Island.^auboose,  Lost  and  Blackbird 
Lakes  is  permitted  only  from  the  State 
season  opening  on  May  17, 1980  through 
Labor  Day.  Bank  fishing  50  yards  either 
side  of  the  Ottertail  River  bridges  on 
County  Roads  No.  26  and  No.  126  is  the 
only  stream  fishing  permitted. 
Richard  E.  Toltzmann, 
Acting  Area  Maoager. 
April  24, 1980. 

(FR  Ooc  80-13746  Filed  5-&-aO;  8:45  am| 
BILLING  COCic  4310-SS-M 


Proposed  Rules 


Federal  RegUter 
Vol.  45,  No.  89 
Tuesday,  May  6,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
makiftg  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  915  and  944 

Avocados  Grown  In  South  RorMa  and 
imported  Avocados;  Proposed  Grade 
and  Maturity  Requirements 

AOENCY:  A^cultural  Marketing  Service. 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  notice  invites  written 
comi^ents  on  a  proposal  which  would 
establish  minimum  grade  and  maturity 
requirements  for  shipments  of  1980-81 
season  avocados  grown  in  South 
Florida,  and  for  avocados  imported  into 
the  United  States,  for  die  period  May  9, 
1980,  through  April  3a  1981.  The 
proposed  requirements  are  designed  to 
assure  the  shipment  of  ample  supplies  of 
mature  avocados  of  acceptable  quality 
in  the  interest  of  producers  and 
consumers. 

date:  Comments  must  be  received  on  or 
before  May  21, 1980. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  U.S.  Department  of 
Agriculture.  Room  1077.  South  Building, 
Washington.  DC  20250,  where  they  will 
be  available  for  public  inspection  during 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvln  E.  McGaha,  202-447-^5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

The  proposed  Florida  avocado 
regulation  would  be  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  915,  as  amended  (7  CFR  Part 
915).  regulating  the  handling  of 
avocados  grown  in  South  Florida.  The 
agreement  and  order  are  effective  under 
the  Afiricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  proposed  avocado  import 
regulation  would  be  issued  imder 
section  8e  (7  U.S.C  608e-l)  of  this  act 
The  proposed  grade  and  maturity 
requirements  applicable  to  Florida 
avocado  shipments  were  recommended 
by  the  Avocado  Administrative 


Committee,  which  locally  administers 
this  marketing  order  program. 

The  proposed  regulations  would 
establish  U.S.  No.  3  as  the  minimum 
grade,  and  prescribe  minimum  weights 
or  diameters  by  specified  dates  as  the 
maturity  requirements  for  the  various 
varieties  of  avocados.  Minimum  weights 
or  diameters  and  picking  dates  are  used 
as  indicators  during  harvest  to 
determine  which  avocados  are 
sufficiently  mature  to  complete  the 
ripening  process.  Skin  color  would  also 
be  authorized  as  a  method  of 
determining  maturity,  for  those  varieties 
which  tiun  red  or  purple  when  mature. 
The  proposed  requirements  are  designed 
to  assure  that  the  various  varieties  of 
avocados  will  be  of  suitable  quality  and 
maturity  so  they  provide  consumer 
satisfaction,  which  is  essential  for  the 
successful  marketing  of  the  crop.  They 
are  also  designed  to  provide  the  trade 
and  consumers  with  an  adequate  supply 
of  mature  avocados  of  acceptable 
quality,  in  the  interest  of  producers  and 
consumers  pursuant  to  the  declared 
policy  of  the  act 

The  import  requirements  would  be 
issued  under  section  8e  of  the  act.  which 
requires  that  when  specified 
commodities,  including  avocados,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 

These  recommendations  reflect  the 
Avocado  Administrative  Committee's 
appraisal  of  the  avocado  crop  and 
current  and  prospective  market 
conditions.  The  committee  has  adopted 
a  marketing  policy  for  the  1980-81 
season  Florida  avocado  crop,  in  which  it 
estimates  that  1.250.000  bushels  of 
Florida  avocados  will  be  shipped  to  the 
fresh  market,  compared  with  about 
1.017.000  in  1979-80.  894.375  in  1978-79. 
and  411,024  in  1977-78.  Shipment  of  this 
season's  crop  is  expected  to  begin  with 
light  shipments  of  early  varieties  in  late 
May.  but  volume  shipments  will  not 
begin  until  late  June  or  early  July. 
California  is  currently  producing  an 
avocado  crop  estimated  at  2,636.000     ' 
bushels  for  die  season  ending  October 
31.  Relatively  small  quantities  of 
avocados  were  imported  into  the  United 
States  last  season,  with  the  majority 
bom  the  Dominican  Republic. 


This  proposal  has  been  reviewed 
imder  USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being 
published  with  less  than  a  60-day 
comment  period  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  these 
proposals  are  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act  A 
determination  has  been  made  that  these 
actions  should  not  be  classified 
"significant"  A  Draft  Impact  Analysis  is 
available  from  Malvin  E.  McGaha, 
Chief.  Fruit  Branch.  Fruit  and  Vegetable 
Division,  AMS.  USDA.  Washington.  DC 
20250,  telephone  202-447-5975. 

The  proposed  regidations  read  as 
follows: 

§915.322    Florida  avocado  regulation  22. 
(a)  Order.  (1)  During  the  period  May 
19, 1980,  through  April  30. 1981.  no 
handler  shall  handle  any  avocados 
unless  such  avocados  grade  at  least  U.S. 
No.  3  grade:  Provided,  That  avocados 
which  fail  to  meet  the  requirements  of 
such  grade  may  be  handled  within  the 
production  area,  if  such  avocados  meet 
all  other  applicable  requirements  of  this 
section  and  are  handled  in  containers 
other  than  the  containers  prescribed  in 
§  915.305.  as  amended  (7  CFR  Part  915). 
for  the  handling  of  avocados  between 
the  production  area  and  any  point 
outside  thereof; 

(2)  On  and  after  the  effective  date  of 
this  regulation,  except  as  otherwise 
provided  in  paragraphs  (8)  and  (9)  of 
this  section,  no  avocados  of  the  varieties 
listed  in  Column  1  of  the  following  Table 
I  shall  be  handled  prior  to  the  date  listed 
for  the  respective  variety  in  Column  2  of 
such  table,  and  thereafter  each  such 
variety  shall  be  handled  only  in 
conformance  with  paragraphs  (3).  (4), 
(5),  (6),  and  (7)  hereof; 

(3)  From  the  date  listed  for  the- 
respective  variety  in  Column  2  of  Table  I 
to  the  date  listed  for  the  respective 
variety  in  Column  4  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  3  of 
such  table  or  is  of  at  least  the  diameter 
specified  for  such  variety  in  said 
Column  3; 

(4)  From  the  date  listed  for  the 
respective  variety  in  Column  4  of  Table  I 
to  the  date  listed  for  the  respective 
variety  in  Column  6  of  sudi  table,  no 
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handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  5  of 
such  table  or  is  of  at  least  the  diameter 
specified  for  such  variety  in  said 
Column  5; 

(5)  From  the  date  listed  for  the 
respective  variety  in  Column  6  of  Table  I 
to  the  date  listed  for  the  respective 
variety  in  Column  B  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  7  of 
such  table  or  is  at  least  the  diameter 
specified  for  such  variety  in  said 
Column  7; 

(6)  Except  as  otherwise  provided  in 
paragraphs  (8}  and  (9)  of  this  sectioa 
varieties  of  the  West  Indian  type  of 
avocados  not  listed  in  Table  I  shall  not 
be  handled  except  in  accordance  with 
the  following  terms  and  conditions: 

(i)  Such  avocados  shall  not  be 
handled  prior  to  June  30, 198a 


(ii)  From  June  30. 1980,  through  July  27. 
1980,  the  individual  fruit  in  each  lot  of 
such  avocados  shall  weigh  at  least  18 
ounces. 

(iii)  From  July  28. 1980.  through  August 
31, 1980.  the  individual  fruit  in  each  lot 
of  such  avocados  shall  wei^t  at  least  16 
ounces. 

(iv)  From  September  1. 1980.  through 
September  28, 1980.  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  14  ounces. 

(7)  Except  as  otherwise  provided  in 
paragraphs  (8)  and  (9]  of  this  section, 
varieties  of  avocados  not  covered  by 
paragraphs  (2)  throu^  [6)  hereof  shall 
not  be  handled  except  in  accordance 
with  the  following  terms  and  conditions: 

(i)  Such  avocados  shall  not  be 
handled  prior  to  September  15. 1980. 

(ii)  From  September  15. 1980.  through 
October  12. 1980,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weight 
at  least  15  ounces. 

(iii)  From  October  13, 1980.  through 
December  14. 1980.  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weight 
at  least  13  ounces. 


(8)  Not%irith8tanding  the  provisions  of 
paragraphs  (2)  through  (7)  hereof 
regarding  the  minimum  weight  or 
diameter  for  individual  fruit,  up  to  10 
percent,  by  count,  of  the  individual  fruit 
contained  in  each  lot  may  weight  less 
than  the  tniwimuin  specified  weight  and 
be  less  than  the  minimum  specified 
diameter:  Provided,  That  such  avocados 
weigh  not  more  than  two  ounces  less 
than  the  applicable  specified  weight  for 
the  particular  variety  as  prescribed  in 
Columns  3.  5.  or  7  of  Table  I  or  in 
paragraphs  (6).  and  (7)  of  this  section. 
Such  tolerances  shall  be  on  a  lot  basis, 
but  not  to  exceed  double  such 
tolerances  shall  be  permitted  for  an 
individual  container  in  a  lot.* 

(9)  The  provisions  of  paragraphs  (2) 
through  (8)  of  this  section  shall  not 
apply  to  any  variety,  except  the  Linda 
variety,  of  avocados  which,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  normal  for  that  fruit 
when  mature. 


VtrMy 


Dal* 


» 


MinsTHjni 
oritameMr 

P) 


(4) 


NRnmnum  weigM 
ore 


(5) 


Oat* 


(6) 


Mnimum  wAigM 


Dal* 


m 


KotM — -..  May  26.  1980.. 

AnM - May  26.  1980.. 

Roland  2-2 

J.  M.  Poropai ..»«. 

Fucha _ 

Dr.  DuPi*  #2 

K-5 - 

Hardea — 

Potock 

Sinvnondt 


Juna  9.  1980 

Juna  16.  1980  ..... 
Juna  16.  1980. 
Juna  16.  1980. 


16  «._ _ 

16  at _ 

22  oc 

20  01 

Uoz.3Vi»ln..-.. 
t6oz.3%^«i 


Jynat.  196a... 
Juna  9.  1960... 
Juna  23.  1960 . 
Juna  23,  1960 
Jum  30.  1960 


ta  OB 

14  OS.  3^  (in.... 

20  oz _. 

16  OK. 

12  01.: 


12(K.3%«ln. 


Juna  23.  1960  _ 18  ot  3Vi«  in July  7. 1960 


Haile... 

Donnia 

RueNa 

RuaNa 

0a«wt 

WeM>-2 


June  »,  1980 16ai.3Mtin JUy  7.  1860 ..._ 
June  30,  1960 16<a,3'W.ln July  14.  I960-.. 

Juna  30.  1980 16  OS.  S^*  in Ml  14,  1660-. 

Jmw  30.  1 980 14  oa.  3Vi.  In July  7.  1960  — 

June  30.  1980 -  16 o« Jii^f  14.  1960... 

June  30,  1980 20  OZ July  14.  WeO... 

Juty7.  1980 »60B.33*S4in July  21.  1980  ... 


3%.  in  — 

Juna  30,  1960 14  OZ.  3^*  In..... 

3%»ln  — 
2'^»ln.... 

JVitin July  28.  1980 14  01.  3Mi  in.. 

3Vi(Bi July  28.  1960 _ 12oi3Vi.lB... 

3H«in July  14,  1960 \0ot,2'V„ki. 

JJy2e.  1980.. 


July  21,  1960 Urn 

334>i*fel Au»  16,  1980 

July  14  1980     18oi3'Vi»in July21.19eo -.  \9at.Vr,»in July28.19eO —  14o«.3'A.in. 

A»«.11,19eo l2aK,3H«in.. 


14  < 

16  OZ.: 
14  OB.: 

12  < 
14  ( 
16  < 
t4< 


Juna  23,  1960 . 
July  14.  1960... 
July  14,  1960... 
July14,1980„ 
July  14.  1960... 
July  14.  1960... 
July  21,  1980  . 
July  28.  1960... 


laoL. 


Jl^  14,  1960 12  OS,  3^1  m JltfyaB.19eO _    10  OR 

July  14,  1980 18  Ol July  26,  1960 _.   16  01 

Caah July  14. 1960 _   16  or Sept  29,  1980 


3««in Aug.  11, 1980 — 

Aug.  11,  1980. 


July  28.  1960. 
July  26. 1980. 


Aug  11,  1960. 
Aug.  11.  1980. 
July  26,  1960. 

Aug.  11.  1960. 


Aug  25.  1980. 


Alpha 

Biondo  — 
Peterson... 

232 

Gretchan — 
Trapp. 


July  21.  1980 

July  21.  1980- 
July21.  1980.. 
JU^  26.  1960. 
July  26.  1980. 
July  28.  1980  . 


16aa.3^*in Aug  11.  1660 

13  (K _  Aug.  25.  1960 _ 

14a(.3%*in Aug.  4.  1986 10«(,  3n«ln Aug.  16,  1980 

Aug.  25.  1980 
Aug.  25,1980 


B&B July  28.  1980._ 

Pinolli JJy28,  1980... 

Miguel 


14  OK Aug.  11.  1980. 

14  01 Aug.  11.  1980 

14  oz.  Sx^K  in Aug,  11,  1980 

18  ox.  3*i.  in Sept  1.  18B0. 

1S«:.3'*i.  in _.  Aug.  It  1980 

Ju^  28,  1960 22oz.3'^\.in Aug.  11.  1980 

July  28,  1980 22oa.3'M«in Aug.  11.  1980 


12  OK. 

12  01 

12  OZ.  »»/i«  m Aug.  25,  1960- 


16  OZ. 
20  OZ, 
18  OZ. 


3>%<in Aug.  25,  1960 

3'Vi.  in... Aug.  25,  1980 

a*.* Aug.  18.  1980 


16oz.3>^«ln Sept  8,  1980 

18  0Z,  3%«  in_ _  Sapt  1.  1960. 


16  OZ.. Aug.  25,  1980 

16  OZ.  3yn  in _  Aug.  25.  1980... 

18  OZ Sep«6,  1980 

22  OZ _  Sapt  1.  1960 

16oz.31'i.  in „  Aug.  25.  1980 

18oz.3Vnin Aug.  16,  1960 16  oz. 

16  OZ. Sapt  1.1960 _. 

29oz.4*^.  in Aug.  25.  1960 27  oz. 

14  OZ,  3%*  in Aug.  25.  1980.- 12  oz. 

23  az.. Sept  15.  I960.. 

12oz.3V^«in Aug.  25.  1960 — 11  OZ. 

16oz,3">i.in Sept  6.  I960.... 14  oz. 

Aug.  25,  1980 ieoz.3'¥nin Sept  8,  1980 16  ot 

Aug.  25,  1960 26  oz.  4VU  in Oct  6.  I960 


Oiapple July  28.  1960 

Wattn Aug  ll,  1980 

Millie-D Aug.  11.  1980 

Snua '. Aug  1i,  1980.^ 

Tontwga Aug.  11.  1960 

Beta. - Aug.  11,  1960 

K-9 Aug.  11.  1960 

Gorham Aug.  11.  1980 

To«»er-2 - __  Aug.  11.  1980 

TheFran»ee Aug  18.  1960 

Lisa Aug.  18,  1980 

Fairchild Aug.  25,  1980 

Nifody 

Lorefta 


14oi.3Vi.in Sapt  6. 1960 12oz,3^«in 


Sept  22. 1980 


14oc3^«in...„ 
3%t 


Sept  1,1960 12oz,  Syi.ln _.  Sept  8,  1960. 

Sept  6.  1960 - 


4^1.  in Sept  6.  1980... 

SVli  in Sapt  15,  I960.. 


Sfi.io Sept  1.  1980 

3'A.. Sept  22.  1980 12ci,3*4»in- -.  Sept.  29,  1960 

$'*i«in.. Sept  22,  1960 


Catakna. /^  25.  1960 24  oz ~ _....  Sept  8.  1960 22  oz. 

Booth  8 Aug.  25.  1980 16oz.3Vi»in Sept  29.  1960 14  «. 

Black  Prince Sept  8,  1960 23  oz.  3'Vi.  in Sept  22,  1960 18  oa, 

BIw Sapt  8,  1980 16  oz,  3*1.  in Sept.  22,  1980 14  oz. 

Booth  7 Sepl6.  1980 18o«,3'yi.in Sept  22.  1980 16  oz. 


_ _..  Sept  29.  1980 _ _ 

3*S.in 00113.1960 10az.3V^.ln Oct  27,  1980. 

3M.  in Oct  13,  1980 

3Vi.  in Oct  13,  1960 

3'%.  in Oct  6,  1960 14oz,3*i.ln Oct.  20,  1980. 
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Table  I— Continued 


Varii^ 


(1) 


Minimum  weight 
or( 


(2) 


(3) 


Date 


(4) 


Minimum  nyeight 
or  diameter 

(5) 


Date 


<6) 


Minimum  weight 
or  diameter 

(7) 


Dale 


m 


Csonk^.. 


BrooM  1976... 

Booth  6 

Marcut 

Comnam 

Chica.. 
Rue. 


'f- 


HU*....l... 

Hickaab.. 
Sin4>s6n.. 
Vaca....... 


Sherman 

Chopuette 

Booth  10 

Avon... „. 

Booth  II 

Leona. 

Winskiarson 

Netsai 

Ha«....i 

Uia  ...4 

Heimaii....- 

Murphy 

Ajax  (B-7) 

Booth  I 

Taylof+ -. 

DunedMi 

Byan.l. 

Monro* 

Linda. 


Sapt  15. 1980- 
Sapt  15, 1980.. 
Sapt  IS,  1980„ 
Sept  IS.  I960.. 
SapL  22, 1980_ 
Sept  22.  I960.. 
Sept  22,  I960.. 
Sept  22. 1960.. 
Sept  29, 1960.. 
Sapt  29,  I960.. 
Sapt  29. 1980.. 
Sept  29, 1960.. 

Oct  6,  1960 

Oct  6,  1960 

Oct  6.  1960. 


Boz.. 


18oz,3^«  in_ 


10  oz.. 


Nov. 
Nov. 


Oct  6,  1960.... 
Oct  6,  1980.-. 
Oct  e.  1980--. 

Oct  8, 1980 

Oct  13, 1960... 
Oct  13. 1980-. 
Oct  13,  I960.. 
Oct  20,  1960... 
Oct  20,  1980.- 
Oct  20,  1960... 
Nov.  3,  1980- 


Nabal.i- 
Boolhl. 

Zio 

Wagnef. 


Brookatite.. 
Itzamna 


Nov.  10. 1980_.. 

Nov.  10,  1960 

Nov.  10, 1980..... 

Nov.  10,  1980 

Nov.  17.  1980 

Nov.  24, 1960 

Dae  1,  1960 

Dec.  1, 1980 

Dec  22. 1960..-. 

Dec.  29, 1980 

Feb.  9, 1981 


.  22  OB. . — Oct  13,  1980 1 

.  12  OB ; Sept.  22.  1980 10  oz Sept  29  1960 

.  14«,3%.in.„ Sept  29,  1960 12  oz.  SVi. Oct.  13,  1980  . 

.  32  0B,4>K.ln _  SepL29,  1980 24  01,444.  in Nov.  10,  1980 

.   16oz.3><Ki.in Oct.  20,1980 

.  12oz.3'/i.in Oct  6,  1980 10oz.3Vi.in OctMriaeid 

.  30o«,4*i.in Sept  29,  1980 24oz,3'Vi.m Oct  13,  1980... 

.  12oz,3Vi.in Oct  6,  1980 lOoz.S'Ki.in Oct  20.  1980.... 

.  16oz,3K.in-. Oct  20.  1980 

.  I6az,3^.in Oct  20, 1980 

.   16  OB Oct  13,  1960 14  oz Oct  27,  1980  _ 

.  24az,4M.ln Oct  13.  1980 20oz,3"*l.in Oct  27,  1980 16  oz  3Vi.m 

.  16oz,3<4t.  in Nov.  3.  1980. 

.  1S0Z,3>Vt.ln.. Oct.  27,  1980 "    ~"" 

.   16oz,3'M.  m.. Oct  27,  1980 "".  

,   18oz,3'%.  in Oct.  20.  1980 

,  18az,3>^.in Oct.  27.  1960 ZI""'""ZZ""'"     

14 oz,  344.  in Oct  20,  1980 12  oz,  3^1.  in Nov.  3. 1980 '....'.'.   10  oz,  3Vi^  inlZZ      Nov 

28  OB,  3'M.  in Oct.  20,  1980 20  oz.  3V1.  in Nov.  3,  1980 18  oz,  3*i.  in.  Nov 

ieoz.3«M.ln Oct27.1980 „   14  oz,  3%.  in Nov.  10.  1980 12  oz.  3Vi,  in '  Nov 

16  oz,  aVit  In — Oct  27, 1960 14  oz,  3<W.  in Nov.  10, 1980 

16  oz,.:. Oct  27,  1980 14  oz _  Nov.  10.  1980 11  oz. Dec 

ieaz.3>yi.in_ Nov.  10, 1980  _ 

16  oz,  3^.  in.- Oct  27, 1980 

14  oz.  3Vi.  in Nov.  3,  1980 „ 

16oz,3><h.ln Nov.  17.  1980 14  01.3*1.  in Dec.  1.  1980 

l8  0B,S>ti«in Dec.1, 1960 

24oz,4Vi.ln Nov.  24,  1960. 20  01,  3' Vi.  in Dec.  6,  1980 

18  01,  3'Vi.  in Dec.  1. 1980 

14oi,3»4.ln — Doc.  1, 1960 

16oz,3'M.in Dec.  1,1960 12oz,3%.in Dec.  15.  1980 

12  01,  3Vi.  in Dec.  8.  1980... 10  oz,  2' Vi.  in Dec.  22,  1980 

12oz.3V4.in 

16  08 

13  01, 3%.  in 

14  01,  3K.  in 

12  at. 


Oct  20.  1960. 


Oct  27,  1980. 


17.  1960. 
10,  1980. 


24. 1960. 
17. 1960. 
24. 1960. 

1,1960. 


14oz3Vi.in. 
12  oz,  3Vi.  in. 


Nov.  10  1980-. 
Nov.  17,  1980., 


10oz3yi.. 


Dec. 


.  22,  1980. 
16  01,  3*1.  m Dec.  22,  1980. 


Dec  15.  1980 10  oz,  3%.  in Dec.  29,  1980 

Dec.  29.  1980 

Jan.  5,  1981 1101,  3%.  in Jan.  19.  1981 "Z'Z 

Jan.  19,  1981 12  01,3*4. Feb.  2,  1981 10  oi 

Feb.  16,  1961 


Feb.  16. 1961. 


(b);  Terms  used  in  the  amended 
marketing  order,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  said  marketing  order; 
the  term  "diameter"  shall  mean  the 
greatest  dimension  measured  at  right 
angles  to  a  straight  line  from  the  stem  to 
the  blossom  end  of  the  fruit;  and  the 
term  *'U.S.  No.  3"  shall  have  the  same 
meaning  as  set  forth  in  the  United  States 
Standards  for  Florida  Avocados  (7  CFR 
2851.3050-2851,3069). 

(c)  The  provisions  of  this  regulation 
shall  become  effective  May  19. 1980. 

§944.20    Avocado  import  regulation  28. 

(a)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  Part  944 — 
Fruitss  Import  Regulations,  the 
importation  into  the  United  States  of 
any  avocados  is  prohibited  during  the 
period  May  19, 1980,  through  April  30, 
1981.  unless  such  avocados  meet  the 
following  minimum  grade  and  maturity 
requirements: 

(1)  AH  avocados  imported  during  the 
period  May  19. 1980.  through  April  30, 
1981.  shall  grade  not  less  than  U.S.  No. 
3, 

(2)  Avocados  of  the  Pollock  variety 
shall  hot  be  imported  (i)  prior  to  June  30. 
1980;  (li)  from  June  30, 1980,  through  July 


13, 1980.  urJess  the  individual  fruit  in 
each  lot  of  such  avocados  weighs  at 
least  18  ounces  or  measures  at  least 
3*yi8  inches  in  diameter;  (iii)  from  July 
14. 1980.  through  July  27. 1980.  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  16  ounces  or 
measures  at  least  3 Vie  inches  in 
diameter;  and  (iv)  from  July  28. 1980, 
through  August  10. 1980.  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  14  ounces  or 
measures  at  least  SVic  inches  in 
diameter. 

(3)  Avocados  of  the  Catalina  variety 
shall  not  be  imported  (i)  prior  to  August 
25, 1980,  (ii)  from  August  25, 1980. 
through  September  7, 1980,  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  24  ounces;  and 
(iii)  from  September  8. 1980.  through 
September  28, 1980.  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  22  ounces. 

(4)  Avocados  of  the  Trapp  variety 
shall  not  be  imported  (i)  prior  to  July  28. 
1980;  (ii)  from  July  28, 1980.  through 
August  10, 1980.  unless  the  individual 
finiit  in  each  lot  of  such  avocados  weighs 
at  least  14  ounces  or  measures  at  least 
3'°/i6  inches  in  diameter;  and  (iii)  from 
August  11. 1980,  through  August  24, 1980, 


unless  the  individual  fniit  in  each  lot  of 
such  avocados  weighs  at  least  12  ounces 
or  measures  at  least  3yi8  inches  in 
diameter. 

(5)  Avocados  of  any  variety  other 
than  Pollock.  Catalina.  and  Trapp 
varieties,  of  the  West  Indian  varieties 
not  listed  elsewhere  in  this  regulation, 
shall  not  be  imported  (i)  prior  to  June  30, 
1980;  (ii)  from  June  30, 1980.  through  July 
27, 1980.  unless  the  individual  fruit  in 
each  lot  of  such  avocados  weighs  at 
least  18  ounces;  (iii)  from  July  28, 1980. 
through  August  31, 1980.  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  leat  16  ounches;  (iv) 
from  September  1, 1980.  through 
September  28, 1980.  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  14  ounces: 
Provided,  That  any  lot  of  such  avocados 
may  be  imported  without  regard  to  the 
date  or  minimum  weight  requirements  of 
this  paragraph  if  such  avocados,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  normal  for  that  fruit 
when  mature. 

(6)  Avocados  of  any  variety  of  the 
Guatemalan  type,  including  hybrid  type 
seedlings,  unidentified  Guatemalan  and 
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hybrid  varieties,  and  Guatemalan  and 
hybrid  varieties  not  listed  elsewhere  in 
the  regulation  shall  not  be  imported  (i) 
prior  to  September  15. 1980;  (ii)  from 
September  15. 1980.  through  October  12. 
1980.  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  15 
ounces;  and  (iii)  from  October  13. 1980. 
through  December  14, 1980.  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  13  ounces. 

(7)  Notwithstanding  the  provisions  of 
paragraphs  (2)  through  (6)  of  this  section 
regarding  the  minimum  weight  or 
diameter  for  individual  fruit,  not  to 
exceed  10  percent,  by  count,  of  the 
individual  fruit  contained  in  each  lot 
may  weigh  less  than  the  minimum 
specified  and  be  less  than  the  specified 
diameter:  Provided,  That  such  avocados 
weigh  not  over  2  ounces  less  than  the 
applicable  specified  weight  for  the 
particular  variety  specified  in  such 
subparagraphs.  Such  tolerances  shall  be 
on  a  lot  basis,  but  not  to  exceed  double 
such  tolerances  shall  be  permitted  for  an 
individual  container  in  a  lot. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  United  States 
Department  of  Agriculture,  is  designated 
as  the  governmental  inspection  service 
for  certifying  the  grade,  size,  quality, 
and  maturity  of  avocados  that  are 
imported  into  the  United  States. 
Inspection  by  the  Federal  or  Federal- 
State  Inspection  Service  with  evidence 
thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the 
respective  service,  applicable  to  the 
particular  shipment  of  avocados,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  producU  (7  C3TI  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Certification  (7  CFR  944.400). 

(c)  Notwithstanding  any  other 
provisions  of  this  regulation,  any 
importation  of  avocados  which,  in  the 
aggregate,  does  not  exceed  55  pounds 
may  be  imported  without  regard  to  the 
restrictions  specified  herein. 

(d)  It  is  hereby  found  that  the 
application  of  the  maturity  restrictions 
being  imposed,  pursuant  to  Order  No. 
915  {7  CFR  Part  915).  upon  avocados 
grown  in  south  Florida  to  imported 
avocados,  other  than  of  the  Pollock. 
Catalina.  and  Trapp  varieties  is  not 
practicable  because  of  variations  in 
characteristics  between  the  domestic 
and  imported  avocados;  and  the 
maturity  restrictions  appHcable  to 


imported  avocados  other  than  of  the 
Pollock.  Catalina.  and-Trapp  varieties 
are  comparable  to  those  imposed  upon 
the  domestic  commodity.  The  quality 
restrictions  for  all  imported  avocados 
and  the  maturity  restrictions  for 
imported  avocados  of  the  Pollock. 
Cataliiia.  and  Trapp  varieties  are  the 
same  as  those  being  imposed  upon  the 
domestic  commodity. 

(e)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or 
prohibitions  on  avocados  under  the 
Plant  Quarantine  Act  of  1912. 

(f)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any 
importer  from  reconditioning,  prior  to 
importation,  any  shipment  of  avocados 
for  the  purpose  of  making  it  eligible  for 
importation. 

(g)  The  terms  relating  to  grade,  as 
used  herein,  shall  have  the  same 
meaning  as  when  ased  in  the  United 
States  Standards  for  Florida  Avocados 
(7  CFR  2851.3050-2851.3069).  "Diameter" 
shall  mean  the  greatest  dimension 
measured  at  right  angles  to  a  straight 
line  from  the  stem  to  the  blossom  end  of 
the  fruit.  "Importation"  means  release 
from  custody  of  the  United  States 
Customs  Service. 

Dated:  April  30. 1980. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  aO-13aS4  Filed  5-5-80:  8:45  am) 
BHXJNGCOOE  S410-«2-M 


7  CFR  Part  953 

Irish  Potatoes  Grown  in  ttie 
Southeastern  States;  Vegetables: 
Import  Regulations;  Notice  of 
Proposed  Handling  Regulation 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule 

SUMMARY:  This  proposal  would  require 
fresh  market  shipments  of  potatoes 
grown  in  designated  counties  of  Virginia 
and  North  Carolina  to  be  inspected  and 
meet  minimum  grade  and  size 
requirements.  "Thie  regulation  should 
promote  orderly  marketing  of  such 
potatoes  and  keep  less  desirable 
qualities  and  sizes  fran  being  shipped  to 
consumers. 

DATES:  Comments  should  be  received  on 
or  before  May  21. 1980. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077-S.  U5. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 


inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  W.  Porter,  (202)  447-2615. 

SUPPLEMENTARY  INFORMATION: 

Marketing  Agreement  No.  104  and  Order 
No.  953,  both  as  amended,  regulate  the 
handling  of  potatoes  grown  in 
designated  counties  of  Virginia  and 
North  Carolina.  This  program  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  The 
Southeastern  Potato  Committee, 
established  under  die  order,  is 
responsible  for  its  local  administration. 

This  notice  is  based  upon 
recommendations  made  by  the 
commiUee  at  its  public  meeting  in 
Norfolk.  Virginia,  on  April  10, 1980. 

The  {Hvposed  grade  and  size 
requirements  are  the  same  as  those 
which  have  been  issued  during  past 
seasons.  They  are  necessary  to  prevent 
potatoes  of  poor  quality  or  undesirable 
sizes  from  being  (fistributed  to  fresh 
market  outlets.  The  proposal  would 
benefit  consumed  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area. 

Again  this  season  the  minimum 
quantity  exemption  is  proposed  to  be 
five  hundredwei^L  This  should  relieve 
the  burden  on  handling  noncommercial 
quantities  of  potatoes  and  allow  direct 
marketing  outlets  to  operate  in  greater 
freedom. 

Exceptions  are  proposed  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

9upments  would  be  allowed  to 
certain  special  purpose  outlets  without 
regard  to  the  grade,  size,  and  inspection 
requirements,  provided  that  safeguards 
were  met  to  prevent  such  potatoes  from 
reaching  uAauthorized  outlets. 
Shipments  for  use  as  Hvestock  feed 
would  be  so  exempt  because 
requirements  for  this  outlet  differ  greatly 
from  those  for  fresh  maiicet  Since  no 
purpose  would  be  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  also  would  be  exempt.  Also, 
potatoes  for  most  processing  uses  are 
exempt  under  the  legislative  authority 
for  this  part 

This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
be  classified  "not  signiHcant."  A  Draft 
Impact  Analysis  has  been  prepared  and 
is  available  upon  request  from  Charles 
W.  Porter  (202)  447-2615. 


S»$3.31«   [Deleted] 

It  is  proposed  that  S  9S3.319  (44  FR 
296S2.  May  22, 1979)  be  deleted  and  a 
new  §  953.320  be  added  as  follows: 

§953.320    Handling  regulation. 

During  the  period  June  5  through  July 
31, 1980,  no  person  shall  ship  any  lot  of 
potatoes  produced  in  the  production 
area  unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  or  unless  such  potatoes 
are  handled  in  accordance  with 
paragraphs  (c)  and  (dj  or  (e)  of  this 
sec^on. 

(a)  Minimum  grade  and  size 
requirements. 

All  varieties  U.S.  No.  2.  or  better 
grade,  1%  inches  (38.1  mm)  minimum 
diaiheter. 

(b)  Inspection. 

Except  as  provided  in  paragraphs  (c) 
and  (e),  no  handler  shall  ship  any 
potatoes  unless  an  appropriate 
inspection  certificate  covering  them  has 
been  issued  by  the  Federal-State 
Inspection  Service  and  the  certificate  is 
valid  at  the  time  of  shipment 

(c)  Special  purpose  shipments.  The 
grade,  size,  and  inspection  requirements 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
section  shall  not  apply  to  potatoes 
shipped  for  canning,  freezing,  "other 
processing"  as  hereinafter  defined, 
livestock  feed  or  charity,  except  that  the 
handler  of  them  shall  comply  with  the 
safeguard  requirements  of  paragraph  (d) 
of  this  section. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  canning, 
freering,  "other  processing,"  livestock 
feed,  or  charity  in  accordance  with 
paragraph  (c)  of  this  section  shall: 

(1)  Notify  the  committee  of  his  intent 
to  ship  potatoes  pursuant  to  paragraph 
(c)  of  this  section  by  applying  on  forms 
furnished  by  the  committee  for  a 
Certificate  of  Privilege  apphcable  to 
such  special  purpose  shipments; 

(2)  Obtain  an  approved  Certificate  of 
Privilfege; 

(3)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  for  each  such  individual 
shipment;  and 

(4)  Forward  copies  of  such  special 
purpose  shipment  report  to  the 
committee  office  and  to  the  receiver 
with  instructions  to  the  receiver  that  he 
sign  and  return  a  copy  to  the 
committee's  office.  Failure  of  the 
handler  or  receiver  to  report  such 
shipments  by  promptly  signing  and 
returning  the  applicable  special  purpose 
shipment  report  .to  the  committee  office 
shall  be  cause  for  suspension  of  such 
handler's  Certificate  of  Privilege 
applicable  to  such  special  purpose 
shipmients. 
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(e)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not  to 
exceed,  fite  hundredweight  of  potatoes 
any  day  without  regard  to  the  inspection 
and  assessment  requirements  of  this 
part,  but  this  exception  shall  not  apply 
to  any  portion  of  a  shipment  that 
exceeds  five  hundredweight  of  potatoes. 

(f)  Definitions.  The  term  "U.S.  No.  2" 
shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Grades  of 
Potatoes  as  amended  (7  CFR  2851.1540 
through  2851.1566).  including  the 
tolerances  set  forth  in  it.  The  term 
"other  processing"  has  the  same 
meaning  as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips, 
shoestrings,  starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing."  All  other  terms  used 
in  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  104  and  this  part,  both  as 
amended. 

(g)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  Act  and  |  980.1  "Import 
regulations"  [7  CFR  980.1),  Irish  potatoes 
of  the  round  white  type  imported  during 
the  effective  period  of  this  section  shall 
meet  the  grade,  size,  quality,  and 
maturity  requirements  specified  in 
paragraph  (a)  of  this  section. 

Dated:  May  1, 1980. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(PR  Doc.  80-13931  Filed  5-5-80: 8:45  am] 
BILIJNC  CODE  3410-02-M 


Rural  Electrification  Administration 
7  CFR  Part  1701 

Contract  Approval  Requirements— 
Generation;  Proposed  Supplement  to 
REA  Bulletin  40-6 

AGENCY:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Proposed  Rule. 


SUMMARY:  The  Rural  Electrification 
Adminisfration  [REA)  proposes  to  issue 
a  supplement  to  REA  Bulletin  40-6, 
"Construction  Methods  and  Purchase  of 
Materials  and  Equipment."  This 
proposed  supplement  would  reduce  the 
number  of  plans  and  specifications, 
contracts,  contract  amendments,  and 
subcontracts  related  to  power  plant 


construction  which  will  be  subject  to 
REA  approval.  This  action  is  intended  to 
reduce  REA's  workload  and  that  of  its 
power  supply  borrowers  while  allowing 
REA  to  maintain  necessary  control  in 
this  vital  area. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  July  7, 1980. 

ADDRESS:  Submit  written  comments  to 
the  Director,  Engineering  Standards 
Division,  Rural  Electrification 
Administration.  Room  1268,  South 
Building.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
E.  N.  Limberger,  telephone  (202)  447- 
5117.  A  Draft  Impact  Analysis  has  been 
prepared  and  is  available  fttjm  the 
Director,  Engineering  Standards 
Division,  at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  issue  a  supplement  to  REA 
Bulletin  40-6.  "Construction  Methods 
and  Purchase  of  Materials  and 
Equipment." 

The  proposed  changes  in  REA  policy 
are  as  follows:  (a)  reduce  the  number  of 
equipment  and  construction  contracts 
required  to  be  submitted  for  REA 
approval  for  construction  of  a  major 
generating  station  from  about  100  to 
about  12.  (b)  raise  the  minimum  dollar 
estimated  amount  of  generating  plant 
equipment  and  construction  contracts 
for  which  REA  reviews  and  approves 
plans  and  specifications  from  $200,000  to 
$500,000,  (c)  eliminate  REA  approval  of 
subcontracts,  (d)  eliminate  the 
requirement  for  REA  review  and 
approval  of  power  plant  contract 
amendments  except  that  when  the  total 
cost  of  the  contract  and  all  its 
amendments  exceed  120  percent  of  the 
price  of  the  base  contract,  the 
amendment  which  causes  the  total 
amended  price  to  exceed  120  percent  of 
the  base  price  and  all  subsequent 
amendments  to  that  contract  must  be 
submitted  to  REA  for  review  and 
approval,  and  (e)  will  increase  the 
responsibility  of  borrowers  to  comply 
with  proper  bidding  and  contract  award 
procedures.  Copies  of  the  draft 
supplement  fire  available  fi^m  the 
Director,  Engineering  Standards 
Division,  at  the  above  address. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria'.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
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Director.  Engineering  Standards 
Division,  at  the  above  address. 

Dated:  April  29, 198a 
Robert  W.  Feragen. 

Administrator. 

(FR  Doc.  SO-13933  PU<d  5-4-60:  8:45  am] 
BNJUNQ  COM  3410-1S-II 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Parts  21  land  214 

Nonimmigrant  Classes;  ttte  Effect  of  a 
Strike  on  ttie  Admission  and 
Continued  Employment  of  Certain 
Nonimmigrants 

AQENCV:  Immigration  and  Natiu-alization 
Service,  Justice. 
action:  Proposed  Rule. 

summary:  These  proposed  rules  set 
forth  the  restrictiotis  on  the  admission 
and  continued  employment  of 
nonimmigrant  temporary  workers,  intra- 
company  transferees,  and  students  in 
the  occupations  and  at  the  places  of 
labor  strikes.  The  rules  are  necessary  to 
protect  U.S.  labor.  These  proposed  rules 
also  eliminate  a  restriction  on  the 
admission  of  commuters  destined  to  the 
site  of  a  strike  which  was  declared 
invahd  by  a  U.S.  Court  of  Appeals. 
DATE:  Representations  must  be  received 
on  or  before  July  7, 1980. 
ADDRESS:  Please  submit  representations, 
in  duplicate,  to  the  Commissioner  of 
Immigration  and  Naturalization,  Room 
7100.  425  Eye  Street.  NW..  Washington. 
DC  20538. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Stanley  J. 

Kieszkiel,  Acting  Instructions  Officer. 

Immigration  and  NaturaUzation 

Service,  425  Eye  Street  NW.. 

Washington,  DC  20536,  telephone: 

(202)  633-3048. 
For  Specific  Information:  Paul  W. 

Schmidt,  Deputy  General  Counsel. 

Immigration  and  Naturalization 

Service,  425  Eye  Street  NW., 

Washington,  DC  20536,  telephone: 

(202)  633-2895. 

SUPPLEMENTARY  INFORMATION:  On  April 
18, 1979,  the  Department  of  Jirstice. 
Office  of  Legal  Counsel  ("OLC")  advised 
the  Immigration  and  Naturalization 
Service  ("INS")  that  8  CFR  214.2(h)(10). 
which  relates  to  the  effect  of  a  labor 
dispute  on  H  nonimmigants.  did  not 
apply  to  aliens  in  the  United  States.  In 
the  opinion,  the  OLC  questioned 
whether  the  regylation  was  rationally 
related  to  the  purpose  of  8  U.S.C. 
1101(a](15)(H](ii)  and  concluded  that  its 
application  to  an  ahen  already  in  the 


United  States  would  contravene  the 
alien's  right  to  strike  or  not  to  strike 
guaranteed  him  under  section  7  of  the 
National  Labor  Relations  Act  ("NLRA"). 

The  Department  of  Labor  expressed 
its  concern  over  the  OLC  opinion.  It 
contended  that  the  continued 
employment  or  training  of  H 
nonimmigrants  during  a  strike  would 
adversely  affect  U.S.  labor.  Moreover,  it 
argued  that,  as  a  practical  matter,  the 
rights  of  a  nonimmigrant  under  the 
NLRA  are  more  theoretical  than  real, 
and  urged  that  the  labor  policy  interests 
underlying  the  Immigration  and 
Nationality  Act  outweighed  those 
underlying  the  NLRA  in  most  strike 
situations. 

We  have  prepared  an  amendment  to  8 
CFR  214.2(hKl0)  which  in  our  view, 
protects  U.S.  labor  while  at  the  same 
time  satisfying  the  legal  concerns  of  the 
OLC.  Under  the  amendment,  before  INS 
suspends  the  employment  or  training 
authorization  of  any  H  nonimmigrants,  a 
determination  will  have  been  made  by 
the  Department  of  Labor,  which  has  the 
labor  market  expertise,  that  the 
continued  employment  or  training  would 
adversely  aHect  U.S.  wages  and  working 
conditions.  In  the  case  of  aUens  covered 
by  the  NLRA,  it  must  also  be  shown  that 
more  than  30%  of  the  workforce 
involved  are  U.S.  citizens  or  resident 
alien  workers  and  that  the  strike  has 
been  authorized  by  a  majority  of  such 
workers.  This  latter  provision  is 
included  to  provide  the  pubhc  with 
guidelines  to  identify  those  situations 
where  the  impact  upon  U.S.  labor  will 
not  be  considered  signiHcant  enough  to 
override  the  alien's  rights  under  the 
NLRA. 

A  similar  amendment  is  proposed  to  8 
CFR  214.2(l)(3a)  pertaining  to  the 
admission  of  intra-company  transferees. 
It  is  also  proposed  to  suspend 
employment  authorization  for 
nonimmigrant  students  upon 
certification  by  the  Department  of  Labor 
that  a  strike  is  in  progress  in  the 
occupation  and  at  the  place  of 
employment  and  that  the  continued 
employment  of  the  nonimmigrant 
student  would  adversely  affect  U.S. 
labor.  Because  employment  is  not  the 
purpose  for  which  a  nonimmigrant 
student  is  present  in  the  United  States, 
we  view  their  rights  under  the  NLRA 
less  significant  that  those  of 
nonimmigrants  who  are  admitted  for  the 
purpose  of  employment.  Consequently, 
we  have  not  provided  guidelines  similar 
to  those  proposed  for  nonimmigrant 
temporary  workers  and  intra-company 
transferees. 

Since  8  CFR  211.5(d),  relating  to  the 
admission  of  commuters  destined  to  the 
site  of  a  strike,  has  been  declared 


invalid  by  the  U.S.  Court  of  Appeals  for 
the  Ninth  Circuit  in  Sam  Andrews' Sons 
V.  Mitchell.  457  F.2d  745  (9th  Cir.  1972), 
the  deletion  of  that  subseciton  is  also 
proposed. 

In  view  of  the  above,  the  following 
amendments  are  proposed  to  Chapter  I 
of  Title  8  of  the  Code  of  Federal 
Regulations: 

PART  214— NONIMMIGRANT  CLASSES 

S  214.2    (Amended] 

1.  It  is  proposed  to  revise  8  CFR  214. 
2(h)(10)  to  read  as  follows: 

(h)*  •  • 

(10)  Effect  of  strike,  (i)  A  petition  to 
classify  an  alien  as  a  nonimmigrant  as 
defmed  in  section  101(a)(15)(h)  of  the 
Act  shall  be  denied  if  the  Secretary  of 
Labor  certifies  to  the  Commissioner  of 
Immigration  and  Naturalization  that  a 
strike  is  in  progress  in  the  occupation 
and  at  the  place  the  beneficiary  is  to  be 
employed  or  trained,  and  that  the 
employment  or  training  of  the 
beneficiary  would  adversely  affect  the 
wages  and  working  conditions  of  U.S. 
citizen  or  resident  alien  workers,  (ii)  If  a 
petition  has  been  approved,  but  the 
beneHciary  has  not  yet  entered  the 
United  States  to  take  up  the  approved 
employment  or  training,  and  the 
Secretary  of  Labor  certifies  to  the 
Commissioner  of  Immigration  and 
Naturalization  that  there  is  a  strike  in 
progress  in  the  occupation  and  at  the 
place  the  beneficiary  is  to  be  employed 
or  trained,  and  that  the  employment  or 
training  of  the  beneficiary  would 
adversely  affect  the  wages  and  working 
conditions  of  U.S.  citizen  or  resident 
alien  workers,  the  approval  of  the 
petition  is  automatically  suspended  and 
application  for  admission  on  the  basis  of 
the  petition  shall  be  denied,  (iii)  For  the' 
beneficiary  already  in  the  United  States, 
the  approval  of  the  beneficiary's 
employment  or  training  is  automatically 
suspended  upon  certification  of  the 
Secretary  of  Labor  to  the  Commissioner 
of  Immigration  and  Naturalization  that  a 
strike  is  in  progress  in  the  occupation 
and  at  the  place  of  employment  and  that 
the  continued  employment  of  the 
beneficiary  during  the  strike  would 
adversely  affect  the  wages  and  working 
conditions  of  the  U.S.  citizen  or  resident 
alien  workers:  Provided,  In  the  case  of  a 
beneficiary  already  in  the  United  States 
who  falls  within  the  definition  of 
"employee"  under  the  National  Labor 
Relations  Act  (29  U.S.C  152(3)),  that  the 
Secretary  of  Labor  has  certified  that  (A) 
more  than  30%  of  the  workforce  in  the 
occupation  and  at  the  place  of 
employment  or  training  are  U.S.  citizen 
or  resident  alien  workers,  and  (B]  the 


strike  has  been  authorized  by  a  majority 
of  such  workos. 
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§214J{   [Amended] 

2.  It  is  proposed  to  revise  8  CFR 
214.2^)(3a]  to  read  as  foUows: 

(,J  i  .  . 

(3a)  Effect  of  strike:  (i)  A  petition  to 
classify  an  alien  as  a  nonimmigrant  as 
defined  in  section  101(a)(15)L)  of  the  Act 
shall  be  denied  if  the  Secretary  of  Labor 
certifies  to  the  Commissioner  of 
Immigration  and  Naturalization  that  a 
strike  is  in  progress  in  the  occupation 
and  at  the  place  the  beneficiary  is  to  be 
employed  and  that  the  employment  of 
the  beneficiary  wquld  adversely  affect 
the  wages  and  working  conditions  of 
U.S.  citizen  or  resident  alien  workers, 
(ii)  If  a  petition  has  been  approved,  but 
the  benefidaiy  has  not  yet  entered  the 
United  States  to  take  up  the  approved 
employment,  and  the  Secretaiy  of  Labor 
certifies  to  the  Commissioner  of 
Immigration  and  Naturalization  that 
there  is  a  strike  in  progress  in  the 
occupation  and  at  the  place  the 
beneficiary  is  to  be  employed  and  that 
the  employment  of  the  beneficiary 
would  adversely  affect  the  wages  and 
working  conditions  of  U.S.  citizen  or 
resident  alien  workers,  the  approval  of 
the  petition  is  automatically  suspended 
and  the  application  for  admission  on  the 
basis  of  the  petition  shall  be  denied,  (iii) 
For  the  beneficiary  already  in  the  United 
States,  the  approval  of  the  beneficiary's 
employment  is  automatically  suspended 
upon  certification  by  the  Secretary  of 
Labor  to  the  Commissioner  of 
Immigration  and  Naturalization  that  a 
strike  is  in  progress  in  the  occupation 
and  at  the  place  of  employment  and  that 
the  coritinued  employment  of  the 
beneficiary  during  the  strike  would 
adversely  affect  the  wages  and  working 
conditions  of  the  U.S.  citizen  or  resident 
alien  workers:  Provided,  In  the  case  of  a 
beneficiary  already  in  the  United  States 
who  falls  within  the  definition  of 
"employee"  under  the  National  Labor 
Relations  Act  (29  U.S.C.  152(3)).  that  the 
Secretary  of  Labor  has  certified  that  (A) 
more  than  30%  of  the  workforce  in  the 
occupation  and  at  the  place  of 
employment  are  U.S.  citizen  or  resident 
alien  workers,  and  (B)  the  strike  has 
been  authorized  by  a  majority  of  such 
workers. 
•        *    *   *        •        • 

3.  It  i|  proposed  to  amend  8  CFR 
214.2(f)(6]  by  amending  the  last  sentence 
in  the  paragraph  to  read  as  follows: 


$214.2    Special  requirements  for 
admission,  extension,  and  maintenance  of 
status. 

***** 

(f)  *  *  * 

{6)  Employment.  *  *  *  Permission 
which  is  granted  to  a  student  to  engage 
in  any  employment  shall  not  extend 
beyond  the  expiration  date  of  his/her 
authorized  stay,  and  authorization  for 
all  employment  whether  or  not  part  of 
any  academic  program,  is  automatically 
suspended  upon  certification  by  the 
Secretary  of  Labor  to  the  Commission  of 
Immigration  and  Naturalization  that  a 
strike  is  in  progress  in  the  occupation 
and  at  the  place  of  employment  and  that 
the  continued  employment  would 
adversely  affect  the  wages  and  working 
conditions  of  the  U.S.  citizen  or  resident 
alien  workers. 


PART  21 1— DOCUMENTARY 
REQUIREMENTS:  IMMIGRANTS; 
WAIVERS 

4.  It  is  proposed  to  revoke  8  CFR 
211.5(d)  in  its  entirety. 

§  21 1.5    Alien  commuters. 

*        *        *        *        * 

(d)  [Revoked] 

***** 

(Sec.  103,  and  214;  (8  U.S.C.  1103,  and  1184)) 

Public  Comments  Invited 

In  accordance  with  5  U.S.C.  553,  the 
Service  invites  comments  from 
interested  parties  on  the  proposed  rules. 
All  relevant  data,  views,  and  arguments 
submitted  before  July  7. 1980.  will  be 
considered.  Representations  should  be 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  at  the  address 
shown  in  this  notice. 

Dated:  May  1, 1980. 

David  Crosland. 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

[FR  Doc.  80-13893  Filed  5-1-80;  4;03  pmj 
BILUNG  CODE  4410-10-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

[Release  No.  33-6208;  FUe  No.  S7-834] 

Accountants'  Liability  Under  Securites 
Act  of  1933  for  Reports  on  Certain 
Unaudited  Supplementary  Financial 
Information 

AGENCY:  Securites  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY  The  Commission  is  proposing 
for  comment  amendments  to  a  rule 
which  would  provide  that  a  "report" 
prepared  or  certified  by  an  accountant 
within  the  meaning  of  Sections  7  and  11 
of  the  Securities  Act  of  1933  shall  not 
include  a  report  by  an  independent 
accountant  on  two  types  of  unaudited 
suppelementary  financial  information 
included  in  a  docimient  containing 
financial  statements.  The  amendments, 
if  adopted,  would  have  the  effect  of 
excluding  accountants  from  Section 
11(a)  liability  for  reports  on  unaudited 
supplementary  informationas  to  the 
effects  of  changing  prices  and  as  to  oil 
and  gas  reserves. 

date:  Comments  should  be  received  by 
the  Commission  on  or  before  June  30. 
1980. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securites  and 
Exchange  Commission.  500  North 
Capitol  Street,  Washington,  D.  C.  20549. 
Comment  letters  should  refer  to  File  No 
S7-834.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington.  D.  C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L  Griggs  (202-272-2130).  Office  of 
the  Chief  Accountant;  Steven  Hamilton 
(202-272-2573),  Division  of  Corporation 
Finance;  or  Robert  Chira  (202-272-2437). 
Office  of  the  General  Counsel,  Securities 
and  Exchange  Conmiission.  500  North 
Capitol  Steet.  Washington  D.  C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission  is 
proposing  for  public  comment 
amendments  to  17  CFR  230.436  which 
would  exclude  fi-om  the  definition  of  a 
"report "  for  purposes  of  Sections  7  and 
11  of  the  Securities  Act  of  1933 
("Securities  Act")  reports  by 
independent  accountants  on  unaudited 
supplementary  information  as  to  the 
effects  of  changing  prices  and  as  to  oil 
and  gas  reserves.  Adoptionof  these 
amendments  would  mean  that 
accountants  would  not  be  required  by 
Section  7  of  the  Securities  Act  to 
consent  to  the  inclusion  of  such  reports 
in  registration  statements  and  that 
accountants  would  not  be  liable  for  such 
reports  under  Section  11(a).  In 
Accounting  Series  Release  No.  274 
("ASR  No.  274") » issued  in  December, 
1979,  the  Commission  announced  the 
adaption  of  similar  amendments 
regarding  reports  by  independent 
accountants  on  reviews  of  unaudited 
interim  financial  information  pursuant  to 


'  Securities  Act  Release  No.  6173.  December  28, 
1979  (45  FR  1601). 
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Statement  on  Auditing  Standards  No.  24 
("SAS  No.  24").» 

I.  Background 

As  part  of  its  Conceputa!  Framework 
project,  the  Financial  Accounting 
Standards  Board  (','FASB")  intends  to 
develop  criteria  for  distinguishing 
information  to  be  included  in  financial 
statements  from  that  which  should  be 
provided  by  other  means  of  financial 
reporting.  Statement  of  Financial 
Accounting  Concepts  No.  1,  Objectives 
of  Financial  Reporting  by  Business 
Enterprises,  issued  by  the  FASB  in 
November  1978.  states: 

Although  Financial  reporting  and  nnancial 
statements  have  essentially  the  same 
objectives,  some  useful  information  is  better 
provided  by  financial  statements  and  some  is 
better  provided,  or  can  only  be  provided,  by 
means  of  financial  reporting  other  than 
financial  statements. 

At  its  Spring  1979  meeting,  the  Council 
of  the  American  Institute  of  Certified 
Public  Accountants  ("AICPA") 
approved  a  resolution  designating  the 
FASB  as  the  body  under  Rule  204  of  the 
AICPA  Rules  of  Conduct  to  establish 
standards  for  the  disclosure  of  fmancial 
information  outside  of  financial 
statements  in  published  Fmancial 
reports.  As  a  result  of  that  resolution, 
the  Auditing  Standards  Board  ("ASB") 
of  the  AICPA  added  to  its  agenda  a 
project  to  develop  general  standards  for 
the  involvement  of  auditors  with  all 
types  of  supplementary  information 
measured  and  presented  within 
guidelines  established  by  the  FASB.  On 
October  1, 1979.  the  ASB  issued  for 
comment  a  proposed  Statement  on 
Auditing  Standards  ("the  proposed 
SAS")  relating  to  such  general 
standards.' After  considering  the 
comments,  the  ASB  issued  Statement  on 
Auditing  Standards  No.  27  ("SAS  No. 
27").« 

SAS  No.  27  requires  an  independent 
accountant  to  follow  certain  limited 
review  procedures,  which  are 
substantially  less  extensive  than  an 
audit,  when  supplementary  information 
is  required  to  be  presented  pursuant  to 
FASB  pronouncements.  Instead  of 
requiring  an  accountant  to  report 
explicitly  on  such  information,  SAS  No. 
27  requires  an  accountant  to  expand  his 
report  on  the  audited  financial 


'Slatement  on  Auditing  Standards  No.  24, 
"Review  of  Interim  Financial  Information."  AICPA. 
March  1979. 

'Proposed  Statement  on  Auditing  Standards. 
"Reporting  on  Required  Supplemental  Information," 
AICPA.  October  1. 1979. 

'Statement  on  Auditing  Standards  No.  27, 
"Supplementary  Information  Required  by  the 
Financial  Accounting  Standards  Board,"  AICPA. 
December  1979. 


statements  only  to  call  attention  to  his 
inability  to  complete  the  prescribed 
procedures,  the  omission  of 
supplementary  information  required  by 
the  FASB  or  material  departures  from 
FASB  guidelines  on  the  measurement  or 
presentation  of  such  information.* 

The  ASB  stated  in  SAS  No.  27  that 
additional  procedures  to  followed  by 
auditors  reviewing  specific  types  of 
supplementary  information  might  be 
specified  in  other  Statements  on 
Auditing  Standards.  Thus  far,  the  ASB 
has  issued  for  comment  proposed 
Statements  on  Auditing  Standards 
which  elate  specifically  to  the  two  types 
of  supplementary  information  now 
required:  information  about  the  effects 
of  changing  prices  •  and  information 
about  oil  and  gas  reserves.^ 

Certain  public  companies  are  required 
by  Statement  of  Financial  Accounting 
Standards  No.  33  •  of  the  FASB  to 
include  in  their  published  annual  reports 
for  years  ending  on  or  after  December 
25, 1979  certain  supplementary 
information  on  the  effects  of  changing 
prices.* 

Oil  and  gas  producing  companies  are 
permitted  by  Statement  of  Financial 
Accounting  Standards  No.  25  •"  to 
include  as  supplementary  information  in 
documents  containing  their  financial 
statements  disclosure  of  the  estimated 
quantities  of  proved  oil  and  gas  reserves 
required  by  Statement  of  Financial 


*The  "exception"  reporting  standard  contained  in 
SAS  No.  27  represents  a  signiflcant  change  from  the 
proposed  SAS.  which  would  have  required  the 
accountant  to  explicitly  report  whethei  or  not  he 
was  aware  of  any  material  modiFications  that 
should  be  made  to  the  suplementary  information  for 
it  to  conform  with  the  FASB  guidelines. 

'Proposed  Statement  on  Auditing  Standards, 
"Supplementary  Information  on  the  Effects  of 
Changing  Prices,"  AICPA,  [)ecember  31, 1979. 
Rather  than  prescribing  additional  review 
procedures  for  the  accountant  to  follow  beyond 
those  specified  in  SAS  No.  27.  the  proposed 
statement  provides  additional  guidance  on  the 
nature  of  the  auditor's  Inquiries  of  management 
concerning  the  information  oa  changing  prices. 

^Proposed  Statement  on  Auditing  Standards, 
"Supplementary  Oil  and  Gas  Reserve  Quantity 
Information,"  AICPA,  December  31, 1979.  The 
proposed  statement  relates  to  information  required 
by  the  Commission  as  well  as  by  the  FASB.  See 
note  14  infra. 

'Statement  of  Financial  Accounting  Standards 
No.  33,  "Financial  Reporting  and  Changing  Prices," 
FASB.  September  1979. 

*In  March  1980,  the  Commission  proposed 
amendments  to  Regulation  S-K  and  to  various 
reporting  provisions  which  would  require 
companies  subject  to  FAS  33  to  include 
supplementary  information  on  the  effects  of 
changing  prices  invarious  registration  statements 
and  certain  proxy  statements  filed  with  the 
Commission.  Securites  Act  Release  No.  6201.  March 
27. 1980  (45  FR  23470). 

■°  Statement  of  Financial  Accounting  Standards 
No.  25.  "Suspension  of  Certain  Accounting 
Requirements  for  Oil  and  Gas  Producing 
Companies."  FASB,  February  1979. 


Accounting  Standards  No.  19."  Rule  3- 
18  of  Regulation  S-X  requires  disclosure 
of  the  estimated  future  net  revenues 
from  production  of  proved  reserves,  the 
present  value  of  the  estimated  future  net 
revenues  and  annual  changes  therein, 
and  a  summary  of  oil  and  gas  producing 
activities  prepared  on  the  basis  of 
reserve  recognition  accounting  as  well 
as  disclosure  of  the  estimated  quantities 
of  oil  and  gas  reserves.  (All  of  this 
information  is  collectively  referred  to 
herein  as  "oil  and  gas  reserve 
information"  or  "reserve  information.") 
In  Accounting  Series  Release  No.  270.*' 
the  Commission  delayed  until  fiscal 
years  ending  after  December  25, 1980  the 
requirement  that  these  oil  and  gas 
reserve  disclosures  be  audited.  Recently, 
in  Accoimting  Series  Release  No.  277 
("ASR  No.  277"). »»  the  Commission 
amended  Rule  3-18  to  extend  the 
postponement  of  the  audit  requirement 
until  a  decision  is  reached  on  requiring 
reserve  information  in  the  primary 
financial  statements.'*  The  rule 
amendments  in  ASR  No.  277  also  permit 
this  unaudited  reserve  information  to  be 
reported  as  supplementary  information 
accompanying,  but  outside,  the  financial 
statement.  •• 

As  noted  above,  SAS  No.  27  does  not 
require  auditors  to  report  explicitly  on 
either  of  these  types  of  supplementary 
financial  information.  The  ASB  stated  in 
SAS  No.  27: 

The  Auditing  Standards  Board  has  under 
consideration  the  issue  of  whether  the 
auditor  should  report  explicitly  on  such 
information,  that  is,  whether  the  auditor 
should  issue  a  report  based  on  the  limited 
procedures  prescribed  by  this  Statement,  that 
states  he  is  not  aware  of  any  material 
modifications  that  should  be  made  to  the 
information  for  it  to  conform  with  guidelines 
established  by  the  FASB.  This  issue  has  not 
been  resolved  because  of  uncertainties 


' '  Statement  of  Financial  Accounting  Standards 
No.  19,  "Financial  Accounting  and  Reporting  by  Oil 
and  Gas  Producing  Companies,"  FASB/' December 
1977. 

"  Securities  Act  Release  No.  612a.  September  24. 
1979  (44  FR  57037). 

■*  Securities  Act  Release  No.  6207.  April  17, 1980 
(45  FR  27747). 

■*  In  ASR  No.  253.  August  31. 1978  (43  FR  40688). 
the  Commission  discussed  its  decision  to  seek  the 
development  of  reserve  recognition  accounting, 
which  would  involve  recogniUon  of  valuations  of 
proved  oil  and  gas  reserves  in  the  primary  financial 
statements. 

' '  The  Commission  notes  that  the  ASB's  proposed 
SAS  on  "Supplementary  Oil  and  Gas  Reserve 
Quantity  Information"  (see  note  7  supra)  would 
apply  to,  and  would  extend  the  provisions  of  SAS 
No.  27  generally  to,  the  reserve  information  required 
by  Regulation  S-X  when  such  information  is 
included  in  an  unaudited  note  to  the  financial 
statements.  The  Commission  expects  that  the  Tinal 
SAS  will  reflect  the  action  taken  in  ASR  No.  277 
and,  accordingly,  be  made  applicable  to  reserve 
information  required  by  Rule  3-18  of  Regulation  S-X 
and  reported  as  supplementary  information. 


/ 
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concerning  (a)  the  implications  that  the 
location  of  the  information  (outside  or  inside 
the  tMsic  financial  statements)  may  have  on 
explicit  versus  exception  reporting,  (b) 
whether  Section  11(a)  of  the  Securities  Act  of 
1933  would  apply  to  an  auditor's  explicit 
report  on  supplementary  information 
included  in  a  securities  act  filing,  and  (c)  die 
nature  of  information  that  may  become 
required  supplementary  information.  The 
board  intends  to  decide  whether  explicit 
reporting  is  appropriate  when  sufficient 
knowledge  is  obtained  to  clarify  these 
matters.  •• 

The  Commission  believes  that,  by 
excluding  accountants  from  potential 
liability  under  Section  11(a)  of  die 
Securities  Act  for  their  reports  on 
supplementary  information  as  to  the 
effects  of  changing  prices  and  as  to  oil 
and  gas  reserves  included  in  Securities 
Act  filings,  the  proposed  amendments,  if 
adopted,  will  encourage  the  ASB  to 
require  explicit  reporting  by  auditors  for 
the  year  1980.  The  proposed 
amendments,  if  adopted,  would  be 
inoperable  unless  auditors  are  required 
to  state  in  explicit  reports  on  this 
supplementary  information  whether  or 
not  they  are  aware  of  any  material 
modification  that  should  be  made  to  the 
information  for  it  to  conform  with 
guidelines  established  by  the  FASB  or 
the  Commission. 

n.  Pioposed  Amendments 

The  Commission  has  encouraged  the 
FASB  to  look  beyond  the  reporting  of 
financial  information  in  financial 
statements  to  a  broader  concept  of 
financial  reporting  "and  has  supported 
the  expansion  of  auditors' 
responsibilities  beyond  audits  of 
financial  statements  to  reports 
containing  limited  statements  of 
assurance  concerning  unaudited 
financial  information.  "  Thus  far, 
accountants'  reports  on  unaudited 
interim  financial  information  pursuant  to 
SAS  No.  24  are  the  only  reports  which 
accountants  may  give  after  undertaking 
reviews  which  are  less  extensive  than 
audits. 

The  Commission  believes  that 
adoption  of  the  proposed  amendments 
will  encourage  the  development  of 
explicit  reporting  on  supplementary 
financial  information.  In  addition,  the 
Commission  expects  that,  if  the 
proposed  amendments  are  adopted  and 
if  explicit  reports  on  unaudited 
supplementary  information  as  to  the 
effects  of  changing  prices  and  as  to  oil 

'•  SAS  No.  27,  paragraph  11. 

"Sea,  e.g.,  Securities  and  Exchange  Commission 
Report  to  Congress  on  the  Accounting  Profession 
and  the  Commission's  Oversight  Role,  U.S, 
Government  Fringing  Office,  July  1979,  pages  188- 
193. 

"  Seek  e.g..  Id.,  pages  241-243. 


and  gas  reserves  are  included  in 
registration  statements,  directors  and 
underwriters  will  continue  to  exercise 
due  diligence  in  a  vigorous  manner  with 
respect  to  such  supplementary 
information.  Directors  and  underwriters 
should  not  be  able  to  claim  in  defense  to 
a  siut  for  damages  under  Section  11(a) 
that  these  accountants'  reports  were 
statements  "purporting  to  be  made  on 
the  authority  of  an  expert  *  *  •  which 
they  had  no  reasonable  ground  to 
believe  were  untrue  *  '  *"  under  Section 
11(b)(3)(C).  "Directors  and 
underwriters  should  be  required,  as  has 
historically  been  the  case  vtdth  respect 
to  unaudited  information  included  in  a 
registration  statement,  to  demonstrate 
affirmatively  under  Section  11(b)  (3)(A) 
that  after  conducting  a  reasonable 
investigation,  they  had  reasonable 
ground  to  believe,  and  did  believe,  that 
the  supplementary  information  was 
true."* 

Adoption  of  these  amendments  would 
foreclose  both  private  actions  and 
actions  by  the  Commission  against 
accountants  pursuant  to  Section  11(a)  of 
the  Securities  Act  for  their  reports  on 
required  supplementary  information  as 
to  the  effects  of  changing  prices  and  as 
to  oil  and  gas  reserves  used  in 
connection  with  registration  statements; 
however,  the  Commission  could  still 
take  action  against  accountants  for  such 
reports  pursuant  to  Section  17(a)  of  the 
Securities  Act."  The  Commission  has 


"Section  11(b)(3)(C)  provides  a  defense  to 
Section  11(a)  liability  to  every  person  named  in 
Section  11(a),  other  fiian  an  issuer,  if  such  person 
sustains  the  burden  of  proof  that  as  regards  any 
part  of  the  registration  statement  purporting  to  be 
made  on  the  authority  of  an  expert  (other  than 
himself)  or  purporting  to  be  a  copy  of  or  extract 
from  a  report  or  valuation  of  an  expert  (other  than 
himself),  he  had  no  reasonable  ground  to  t>elieve, 
and  did  not  believe,  at  the  time  such  part  of  the 
registration  statement  became  effective,  that  the 
statements  therein  were  untrue  or  that  there  was  an 
ommission  to  state  a  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the  statements 
therein  not  misleading,  or  that  such  part  of  the 
registration  statement  did  not  fairly  represent  the 
statement  of  the  expert  or  was  not  a  fair  copy  of  or 
extract  from  the  report  or  valuation  of  the  expert. . . 

"Section  11(b)(3)(A)  provides  a  defense  to 
Section  11(a)  liability  to  every  person  named  in 
Section  11(a),  other  than  an  issuer,  if  such  person 
shall  sustain  the  burden  of  proof  that  as  regards  any 
part  of  the  registration  statement  no  purporting  to 
be  made  on  the  authority  of  an  expert  and  not 
purporting  to  be  a  copy  of  or  extract  from  a  report 
or  valuation  of  an  expert,  and  not  purporting  to  be' 
made  on  the  authority  of  a  public  official  document 
or  statement  he  had,  after  reasonable  investigation, 
reasonable  ground  to  believe  and  did  believe,  at  the 
time  such  part  of  the  registration  statement  became 
effective,  that  the  statemenU  therein  were  true  and 
that  there  was  no  omission  to  state  a  material  fact 
required  to  be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading 

»'  Section  17(a)  of  the  Securities  Act  provides  in 
its  entirety: 

It  shall  be  unlawful  for  any  person  in  the  offer  or 
sale  of  any  securities  by  the  use  of  any  means  or 


utilized  Section  17(a)  as  an  alternate 
vehicle  for  securing  many  of  Ihe 
protections  afforded  under  Section  11  of 
the  Securities  Act  "although  there  are 
significant  differences  between  the  two 
sections.  Furthermore,  accountants 
could  be  liable  to  investors  and 
shareholders  for  their  reports  on  this 
supplementary  information  under 
common  law,  state  statutes,  and  the 
general  antifraud  provisions  of  the 
federal  securities  statute.  For  example,  a 
shareholder  could  bring  an  action  under 
Section  10(b)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  lOb-S  thereunder, 
although  the  plaintiff  will  have  the 
biirden  of  proving  scienter  in  that  case.** 
Directors  and  underwriters  who  relied 
on  the  accountants'  reports  on  changing 
prices  or  oil  and  gas  reserve  information 
could  bring  actions  under  other 
applicable  laws. 

in.  Accountants'  Acknowledgments  and 
Additional  Disclosure 

While  the  proposed  amendments 
would  eliminate  the  requirement  of 
Section  7  of  the  Act  that  accountants 
consent  to  the  use  of  their  reports  on 
required  supplementary  information  as 
to  the  effects  of  changing  prices  and  as 
to  oil  and  gas  reserves,  the  Commission 
believes  that  independent  Accountants 
should  acknowledge  their  awareness 

instruments  of  transportation  or  communication  hi 
interstate  commerce  or  by  the  use  of  the  mails, 
directly  or  indirectly — 

(1)  to  employ  any  device,  scheme,  or  artifice  lo 
defraud,  or 

(2)  to  obtain  money  or  property  by  means  of  any 
untrue  statement  of  a  material  fact  or  any  omission 
to  state  a  material  fact  necessary  in  order  to  make 
the  statements  made,  in  the  light  of  the 
circumstances  under  which  they  were  made,  not 
misleading,  or 

(3)  to  engage  in  any  transaction,  practice^^or 
course  of  business  which  operates  or  would  operate 
as  a  fraud  or  deceit  upon  the  purchaser. 

"With  respect  to  Commission  enforcement 
actions.  Section  17(a)  has  generally  been  interpreted 
by  the  courts  to  impose  civil  liability  without 
scienter.  Securities  and  Exchange  Commission  v. 
World  Radio  Mission.  544  F.2d.  535  (1st  Gr.  1976); 
Securities  and  Exchange  Commission  v.  Coven.  581 
F.2d  1020  (2d  Cir.  1978),  cert  denied,  47  U.S.LW. 
3568  (1979);  Securities  and  Exchange  Commission  v. 
Aaron,  CCH  Fed.  Sec.  L  Rep.  196,800  (2d  Qr.  1979), 
cert,  granted.  October  15, 1979,  Docket  Number  79- 
66;  Securities  and  Exchange  Commission  v. 
American  Realty  Trust.  (1978)  CCH  Fed.  Sec  L  Rep. 
196,605  (4th  Cir.  1978).  Therefore,  insofar  as  material 
misstatements  or  omissions  are  made  l>y 
accountants,  in  reports  on  required  supplementary 
information  used  in  registration  statements,  the 
Commission  may  take  appropriate  enforcement 
action  against  such  accountants  under  Section  17(a). 
Of  course,  where  an  accountant's  report  is  found  to 
be  fraudulent  and  the  fraud  has  occurred  in 
connection  with  the  purchase  or  sale  of  a  security, 
civil  liability  would  also  arise  pursuant  to  Section 
10(b)  of  the  Securities  Exchange  Act  of  1934, 15 
U.aC.  78j(b),  and  Rule  lOb-5  thereunder.  17  CFR 
240.10b-5.  See.  e.g..  Blue  Chip  Stamps  v.  Manor 
Drug  Stores.  421  U.S.  723  (1975). 

"See  Ernst »  Ernst  v.  Hochf elder,  425  U.S.  185 
(1976). 
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that  such  reports  ar^teing  included  in  a 
registration  statemefht.  The  Commission 
intends  to  adopt  ag^endment  to  the 
exhibit  requiremments>pplicable  to 
appropriate  forms  for  theJegistration  of 
securities  which  would  require  issuers 
to  file  as  an  exhibit  to  a  regl^ration 
statement  a  letter  from  the  independent 
accountants  which  acknowledges  their 
awareness  of  the  use  in  a  registratimi 
statement  of  any  of  their  reports  whi 
are  not  subject  to  the  consent 
requirement  of  Section  7.  If  the  proposed 
amendments  are  adopted,  this  amended 
exhibit  requirement  would  therefore 
require  an  acknowledgement  whenever 
an  issuer  makes  use  in  a  registration 
statement  of  a  report  on  required 
supplementary  information  as  to  the 
effects  of  changing  prices  or  as  to  oil 
and  gas  reserves.** 

If  the  proposed  amendments  are 
adopted  and  accountants'  reports  on 
supplementary  information  are  included 
in  registration  statements,  the 
Commission  believes  that  disclosure 
which  clarifies  the  distinction  between 
the  role  of  accountants  in  preparing  such 
reports  as  opposed  to  their  role  in 
certifying  financial  statements  is  needed 
in  order  to  fully  inform  investors.  Such 
disclosure  would  correct  any  misleading 
implication  about  the  extent  of 
accountants'  involvement  which  might 
otherwise  arise  from  the  inclusion  of 
both  a  report  on  the  required 
supplementary  information  and  a 
certification  in  a  registration  statement 
and  thus  satisfy  the  requirements  of 
Rule  408  of  Regulation  C  under  the 
Securities  Act.  Accordingly,  the 
Commission  expects  that,  if  the 
proposed  amendments  are  adopted,  a 
prospectus  which  includes  a  discussion 
about  the  accountants'  involvement  in  a 
registration  statement  should  clarify  that 
reports  on  required  supplementary 
information  as  to  the  effects  of  changing 
prices  or  as  to  oil  and  gas  reserves 
included  in  such  registration  statement 
are  not  "reports"  or  "parts"  of  the 
registration  statement  within  the 
meaning  of  Sections  7  and  11  of  the 
Securities  Act.  In  addition,  the 
prospectus  should  state  specifically  that 
the  independent  accountants'  Secton  11 
liability  does  not  extend  to  such  reports. 


IV.  General  Rule  Regarding 
Supplementary  Infonnatioa 


-*  The  CormDission  has  proposed  amendments  to 
Regulation  S-K  and  certain  for.-i\s  for  the 
regisTation  of  securities  under  the  Securities  Act  uf 
1933  in  order  to  integrate  the  exhibit  filing 
requirements  and  eliminate  certain  exhibit  filing 
requirements.  Securities  Act  Release  No.  6149, 
November  16. 1979  (44  FR  67143).  The  exhibit  filing 
requirement  discussed  above  will  be  adopted  at  the 
same  lime  as  final  action  is  taken  on  the 
amendments  to  the  exhibt  requirements  proposed  in 
Serurities  Act  Release  No.  6149. 


The  Commission  understands  that  the 
establishment  by  the  ASB  of  a  general 
explicit  reporting  requirement  may  be 
desirable  in  promoting  consistency  in 
reporting  on  new  types  of 
supplementary  financial  information 
and  in  ensuring  timeliness  of  reporting 
requirements  as  new  types  of 
supplementary  information  are  required. 
Furthermore,  the  Commission  recognizes 
that  the  ASB  may  be  encouraged  to 
^  establish  a  general  standard  for  explicit 
nT  reporting  on  supplementary  financial 
TTtfcnlTiation  if  the  Commission 
establishes  a  general  rule  concerning 
liability. 

The  Commission,  thus,  is  looking 
toward  the  possibihty  of  a  general 
framework  which  provides  a  proper  link 
between  auditor  liability  and 
responsibility.  The  inclusion  by  public 
companies  of  supplementary  unaudited 
financial  information  within  their  annual 
reports  and  other  public  documents  is  a 
new  and  evolving  area  of  disclosure  and 
one  which  the  Commission  has  been 
encouraging.  The  accounting  profession 
is  participating  in  the  development  of 
meaningful  supplementry  financial 
information  through  the  establishment  of 
standards  by  the  FASB  and  through 
limited  reviews  of  the  supplementary 
information  conducted  by  companies' 
independent  auditors.  The  Commission 
believes  that  accountants  should  report 
explicitly  on  the  supplementary 
information,  but  also  recognizes  that 
their  exposure  to  liability  for  such 
reports  must  be  consistent  with 
responsibilities  which  they  assume. 

Accordingly,  in  the  near  future,  the 
Commission  intends  to  issue  a  concept 
release  which  invites  comments  on 
whetheiythe  Commission  should  develop 
su"h  a  general  rule.  In  addition, 
comment  will  be  invited  on  the 
appropriate  approach  to  the  liability 
issue  if  a  general  rule  should  be 
developed.  Two  alternate  approaches 
may  be  discussed:  (i)  a  general 
exemptive  rule,  similar  to  the 
amendments  proposed  herein,  which 
would  exclude  from  the  definition  of  a 
"report"  for  purposes  of  Sections  7  and 
11  of  the  Securities  Act  all  reports  on 
supplementary  financial  information; 
and  (ii)  a  general  definitional  rule  which 
would  define  "reasonable  investigation" 
for  purposes  of  an  accountant's  defense 
to  liability  for  such  reports  under 
Section  11  of  the  Securities  Act  and 
"reasonable  grounds  for  belief  for 
purposes  of  the  defense  of  other  persons 
to  liability  for  such  reports  under 
Section  11. 


V.  Authority  for  Proposed  Amendments 

The  proposed  amendments  would  be 
promulgated  pursuant  to  Section  19(a)  of 
the  Securities  Act  of  1933  which  grants 
the  Commission  authority  to  define 
"accounting,  technical  and  trade  terms 
used  in  this  title." 

VI.  Request  for  Comments 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
foregoing  in  triplicate  to  George  A. . 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
DC,  20549  on  or  before  June  30, 1980, 
Such  communications  should  refer  to 
File  S7-834  and  will  be  available  for 
public  inspection. 

In  ASR  No.  274.  the  Commission 
emphasized  that  adoption  of  the  rule 
excluding  accountants  from  potential 
liability  under  Section  11  of  the 
Securities  Act  with  respect  to  unaudited 
interim  financial  information  is  not  its 
final  view  as  to  the  proper  resolution  of 
the  issue  of  Section  11  liability  for 
reports  by  accountants  containing 
limited  assurances  based  on  procedures 
less  extensive  than  audits.  The 
Commission,  accordingly,  specifically 
solicits  the  views  of  registered 
companies,  shareholders,  directors, 
underwriters,  accountants  and  their 
respective  counsel,  as  well  as  other 
interested  parties,  as  to  whether 
exclusion  of  potential  Section  11  liability 
for  reports  issued  by  accountants  based 
upon  reviews  less  extensive  than  audits 
is  appropriate  and  desirable  in  these 
circumstances.  In  addition,  the 
Commission  invites  comments  on 
whether  this  proposed  action  may  affect 
the  ability  of  directors  and  underwriters 
to  meet  their  due  diligence  defense 
under  Section  11(b)(3)(A)  and  whether 
more  appropriate  alternative 
approaches  to  this  issue  exist. 

VII.  Text  of  Proposed  Rule 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  17  CFR  Chapter  II  as 
follows: 

Part  230  of  Chapter  II  of  the  Title  17  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  by  revising 
parapgraph  (c)  and  adding  paragraphs 
(e)  and  (f)  to  S  230.436  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

§  230.436    Consents  required  In  spedal 
cases. 

***** 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b).  the  following  reports 
issued  by  independent  accountants  shall 
not  be  considered  a  part  of  a  registration 
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statement  prepared  or  certified  by  an 
accountant  or  a  report  prepared  or 
certified  by  an  accountant  within  the 
meaning  of  sections  7  and  11  of  the  Act 

(1)  A  report  on  unaudited  interim 
financial  information  as  defined  in 
paragraph  (d)  of  this  section, 

(2)  A  report  on  unaudited 
supplementary  information  as  to  the 
effects  of  changing  prices  as  defined  in 
paragraph  (e)  of  this  section;  and 

(3)  A  report  on  unaudited 
supplementary  oil  and  gas  reserve 
information  as  defined  in  paragraph  (f) 
of  this  section. 

(d)  (No  Change) 

(e)  The  term  "report  on  unaudited 
supplementary  information  as  to  die 
efiects  of  changing  prices"  shall  mean  a 
report  which  consists  of  the  following: 

(1)  An  identification  of  the  specific 
supplementary  information  as  to  the 
efieots  of  changing  prices  to  which 
proceduTOS  have  been  applied; 

(2)  A  brief  description  of  the 
procedures; 

(3)  A  statement  that  the  mformation  is 
not  pert  of  the  financial  statements  and 
is  not  audited;  and 

(4)  A  statement  about  whether  the 
accoontant  is  aware  of  any  material 
modifications  that  should  be  made  to 
the  information  for  it  to  conform  with 
guidelines  established  by  the  Hnandal 
Accounting  Standards  Board. 

(f)  The  term  "report  on  unaudited 
supplementary  oil  and  gas  reserve 
information"  shall  mean  a  report  which 
consists  of  the  following: 

(1)  An  identification  of  the  specific 
supplementary  oU  and  gas  reserve 
information  to  which  procedures  have 
been  applied; 

(2)  A  brief  description  of  the 
procedures; 

(3)  A  statement  that  the  information  is 
not  part  of  the  financial  statements  and 
is  not  audited;  and 

(4)  A  statement  about  whether  the 
accountant  is  aware  of  any  material 
modifications  that  should  be  made  to 
the  information  for  it  to  conform  with 
guildelines  established  by  the  Financial 
Accounting  Standards  Board  or  with 
reporting  requirements  established  by 
the  Commission  in  Rule  3-18  of 
Regulation  S-X. 

By  the  Commission. 
George  A.  Fltitimiiioiis, 
Secretary. 
April  30. 1980. 

(FR  Doc  K>-13«30  FUed  S-e-«k  MS  •■] 
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17  CFR  Part  240 

[Release  No.  34-16770;  nie  No.  S7-833] 

Stock  Options 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rulemaking. 


summary:  The  Commission  is 
__  publishing  for  comment  a  proposed 
amendment  to  Rule  16b-3  under  the 
Securities  Exchange  Act  of  1934  that 
would  exempt  fi^m  the  short-swing 
profit  recovery  provisions  of  Section 
16(b)  of  the  Act  the  delivery  of  stock  by 
an  officer  or  director  upon  the  exercise 
of  an  employee  stock  option.  In  addition, 
the  Commission  is  proposing  to  amend 
the  caption  for  Rule  16b-3  to  reflect  the 
broadened  coverage  of  the  rule.  The 
proposed  changes  are  being  published 
as  a  result  of  several  requests  from  the 
pubhc  that  the  Commission  provide 
relief  from  Section  16(b)  for  the  use  of 
stock  as  payment  for  the  exercise  of 
employee  stock  option. 
date:  Comments  should  be  submitted 
on  or  before  June  9, 1980. 
ADDRESS:  Comments  should  refer  to  File 
No.  S7-833  and  should  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons, 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
N.W.,  Washington.  D.C.  20549.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  m  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  contact: 

Michael  R.  Kargula  or  Peter  J.  Romeo, 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  (202)  272-2573. 
SUPPLEMENTARY  INFORMATION:  On  April 

27, 1979,  the  Internal  Revenue  Service 
issued  a  ruling  which  held  that  an 
employee  could  deliver  stock  already 
owned  by  him  as  payment  for  the 
exercise  of  an  employee  stock  option 
without  recognizing  any  taxable  gain  on 
the  unrealized  appreciation  of  the 
delivered  shares. 'Pursuant  to  this 
ruling,  the  optionee  is  not  taxed  on  the 
difference  between  his  cost  basis  for  the 
old  shares  and  their  market  value  on  the 
date  of  delivery,  even  though  the 
delivered  shares  are  valued  at  their 
current  market  price  for  purposes  of 
paying  all  or  part  of  the  option  price. 
In  essence,  the  IRS  ruling  in  many 
instances  permits  an  employee  who  uses 
stock  to  exercise  a  stock  option  to 
acquire,  without  any  cash  ouUay.  not 

"CCH  Standard  Federal  Tax  Reporter,  f  8979.  The 
ruling  dealt  with  non-qualified  stock  options. 


only  a  number  of  shares  equal  in  all 
respects  to  the  surrendered  shares  but 
also  additional  shares  equal  to  the 
difference  between  the  option  price  and 
the  market  price  at  the  time  of  exercise.* 
The  tax  and  other  advantages  flowing 
from  this  ruling,  however,  are  for  all 
practical  purposes  not  presentiy 
available  to  officers  and  directors  of 
issuers  which  have  a  class  of  equity 
securities  registered  under  Section  12  of 
the  Seciuities  Exchange  Act  of  1934 
("1934  Act  •)  [15  U.S.a  78a  et  seq.J.  Such 
persons  are  subject  to  Section  16(b)  of 
the  1934  Act,  which  allows  an  issuer  to 
recover  any  profits  realized  by  its 
officers  and  directors  on  any  purchase 
and  sale,  or  sale  and  purchase,  of  the 
issuer's  equity  securities  occiuring  in  a 
period  of  less  than  six  months.  Since  the 
delivery  of  stock  upon  exercise  of  an 
option  could  be  considered  a  "sale"  to 
the  issuer,  and  the  acquisition  of  stock 
as  a  result  of  exercising  the  option  could 
be  deemed  a  "purchase."  the  profit  on 
the  combined  sale  and  pim:hase  would 
be  recoverable  by  the  issuer  under 
Section  16(b)  because  it  occurred  in  a 
period  of  less  than  six  months. 

In  recent  months,  the  Commission  and 
its  staff  have  received  a  number  of 
informal  requests,  as  well  as  a  formal 
rulemaking  petition.'  that  it  provide 
exemptive  relief  frt)m  Section  16(b)  for 
the  delivery  of  stock  upon  the  exercise 
of  a  stock  option.  In  this  regard.  Section 
16(b)  grants  authority  to  the  Commission 
to  exempt  by  rules  and  regulations  any 
transaction  or  transactions  which  it 
believes  are  not  comprehended  within 
the  piupose  of  that  section.  Ilie 
Commission  has  exercised  its  exemptive 
authority  under  Section  16(b)  on 
numerous  occasions  in  the  past,  as 
evidenced  by  the  various  rules  it  has 
adopted  tmder  that  section. 

Those  persons  who  have  requested 
exemptive  reUef  have  stated  that  the  use 
of  afready-owned  stock  to  exercise  a 
stock  option  does  not  present  an 
opportunity  for  the  abuses  which 
Section  16(b)  is  designed  to  prevent* 


'For  example:  if  a  person  who  holds  an  option  for 
200  shares  at  an  exercise  price  of  $10  per  share 
decided  to  exercise  the  option  when  the  stock  was 
trading  at  S20  a  share,  he  could  do  so  by  delivering 
100  shares  previously  acquired  by  him  (with  a  value 
of  $2,000)  for  the  200  sham  under  the  option. 

*The  rulemaking  petition  was  submitted  under 
Rule  4(a)  of  the  Commission's  Rules  of  Practice  [17 
CFR  201.4(a)]  by  the  firm  of  Rodden  and  Marshall 
on  March  4, 1980  on  behalf  of  Consolidated  Oil  & 
Gas,  Ina  Requests  of  a  similar  nature  were  received 
in  writing  from  Messrs.  Jesse  Brill,  Warren 
Grienenberger,  John  Bitner,  and  Monty  Barber. 
Moreover,  many  members  of  the  public  have 
expressed  the  view  in  telephone  conversations  with 
the  staff  that  the  Commission  should  provide  the 
type  of  relief  being  proposed  herein. 

*  Generally,  the  purpose  of  Section  18(b)  is  to 
prevent  insiders  from  unfairly  utilizing  confidential 
Footnotes  continued  on  next  page 
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The  Commission,  to  some  extent,  has 
previously  recognized  this  view  by  its 
prior  adoption  of  amendments  to  Rule 
16b-3  [17  CFR  240.16b-3]  exempting 
from  Section  16(b)  certain  transactions 
involving  stock  appreciation  rights.'  The 
use  of  already-owned  stock  to  exercise 
a  stock  option  is  in  substance  another 
form  of  stock  appreciation  right"  and 
does  not  appear  to  present  any  more 
opportunity  for  speculative  abuse  than 
stock  appreciation  rights  payable  in 
securities. 

Under  the  circumstances,  the 
Commission  believes  it  is  appropriate  to 
propose  the  adoption  of  an  amendment 
to  Rule  16b-3  that  would  provide  the 
requested  exemptive  relief.  Rule  16b-3 
exempts  from  Section  16(b)  certain 
transactions  occurring  under  specified 
types  of  employee  benefit  plans.  It 
reflects  the  Commission's  recognition 
that  without  such  an  exemption  the 
legitimate  use  of  the  types  of  plans 
covered  by  it  as  a  means  of  executive 
compensation  would  be  largely 
frustrated.  Because  of  the  safeguards 
inherent  in  the  rule,  such  as  the 
requirements  for  shareholder  approval 
of  the  plan  and  disinterested  plan 
administrators,  the  opportunities  for 
abuse  under  it  are  slight. 

The  proposed  amendment  would 
appear  in  the  first  sentence  of  Rule  16b- 
3  and  would  exempt  "any  surrender  or 
delivery  to  the  issuer  of  securities  of  the 
issuer  pursuant  to  the  exercise  of  an 
option  for  securities  of  the  same  class." 
It  should  be  noted  that  the  amendment 
would  exempt  only  the  stock  delivered 
to  the  issuer  upon  the  exercise  of  an 
option.  Stock  acquired  by  the  optionee 
upon  such  an  exercise  would  not  be 
exempt  from  Section  16(b)  just  as  stock 
acquired  upon  the  exercise  of  a  stock 
appreciation  right  is  not  exempt  under 
the  rule.  This  is  generally  due  to  the  fact 
that  insiders  usually  can  control  the 
timing  of  the  exercise  of  an  option  (or  a 
stock  appreciation  right,  for  that  matter) 
and  thus  can  take  unfair  advantage  of 
inside  information  if  they  are  allowed  to 
acquire  stock  pursuant  to  an  option  and 
then  immediately  resell  it  to  the  public 
without  Section  16(b)  consequences. 
Thus,  stock  acquired  in  a  transaction 
covered  by  the  proposed  amendment 
could  be  matched  under  Section  16(b) 
against  any  sales  of  such  stock 


Footnotes  continued  from  last  page 
information  to  profit  from  short-term  trading 
transactions  in  an  issuer's  securities. 

>  Release  Nos.  34-13007  (December  22. 1976)  |42 
FR  7551  and  34-13659  (June  22. 1977)  (42  FR  33283). 

*  Both  the  use  of  stock  to  exercise  an  option  and 
the  exercise  of  a  stock  appreciation  right  for 
securities  result  in  the  acquisition  of  additional 
stock  without  any  out-of-pocket  expense  on  the 
basis  of  a  preselected  measure  of  appreciation. 


occurring  within  less  than  six  months 
before  or  after  the  acquisition. 

Other  Matters 

The  caption  for  Rule  16b-3  indicates 
that  the  rule  covers  "acquisitions  of 
shares  and  stock  options  and  stock 
appreciation  rights  under  certain  stock 
incentive,  stock  option  or  similar  plans." 
Because  the  proposed  amendment 
described  above  would  expand  the  rule 
to  cover  certain  dispositions  of  stock, 
the  caption  would  no  longer  reflect  the 
contents  of  the  rule  if  the  amendment 
were  adopted.  Accordingly,  as  a  related 
matter,  the  Commission  is  proposing  to 
change  the  caption  for  Rule  16b-3  to 
state  that  the  rule  exempts  from  Section 
16(b)  "certain  transactions  occurring 
under  employee  benefit  plans." 

In  addition  to  the  foregoing,  the 
Commission  is  aware  that  the  proposed 
amendment  to  Rule  18b-3  described 
herein  would,  if  adopted,  raise  the 
question  whether  an  amendment  to  an 
existing  stock  option  plan  allowing  the 
delivery  of  already-owned  stock  upon 
exercise  of  an  option  would  be  a 
material  amendment  requiring 
shareholder  approval  under  paragraph 
(a)  of  the  rule. '  The  Commission  is  of  the 
view  that  such  an  amendment  would  not 
be  material  and  therefore  would  not 
necessitate  shareholder  approval,  since 
it  would  not  result  in  any  additional 
remuneration  for  directors  and  officers 
not  already  contemplated  by  such  a 
plan.  Instead,  it  would  simply  allow 
issuers  to  revise  the  form  of 
consideration  acceptable  for  the 
exercise  of  options.  The  Commission 
welcomes  any  comments  on  this  view 
that  interested  persons  may  wish  to 
submit. 

Text  of  Proposed  Amendments 

17  CFR  Part  240  is  proposed  to  be 
amended  by  revising  the  introductory 
paragraph  of  §  240.16b-3  to  read  as 
follows: 

§  240.16t>-3    Exemption  from  section  16<b) 
of  certain  transactions  occurring  under 
empioyee  benefit  pians. 

Any  acquisition  of  shares  of  stock 
(other  than  stock  acquired  upon  the 
exercise  of  an  option,  warrant  or  right) 
pursuant  to  a  plan  as  defined  in 
paragraph  (d)(1)  hereof,  or  any 
acquisition,  expiration,  cancellation  or 
surrender  to  the  issuer  of  a  stock  option 
or  stock  appreciation  right  pursuant  to 
such  a  plan,  or  any  surrender  or  delivery 
to  the  issuer  of  securities  of  the  issuer 


^  Rule  I6b-3(a)  states  at  the  end  thereof  that  any 
amendment  to  a  plan  must  be  approved  by 
shareholders  "if  the  amendment  would:  (A) 
materially  increase  the  benefits  accruing  to 
participants  under  the  plan  .  .  ." 


pursuant  to  the  exercise  of  an  option  for 
securities  of  the  same  class  under  such  a 
plan  by  a  director  or  officer  of  the  issuer 
shall  be  exempt  from  the  operation  of 
section  16(b)  of  the  Act  if  the  plan  meets 
the  following  conditions: 
***** 

(Sees.  16(b).  23(a).  48  Stat.  896.  901;  sec. 
203(a),  49  Stat.  704:  sec.  8.  49  Stat.  1379.  sec. 
18.  89  Stat.  155: 15  U.S.C.  78:(b),  78w(a)) 

Authority 

The  Commission  hereby  publishes  for 
comment  the  amendments  to  Rule  16b-3 
described  herein  pursuant  to  the 
Securities  Exchange  Act  of  1934. 
particularly  Sections  16(b)  and  23(a) 
thereof. 

By  the  Cominission. 
George  A.  Fitzsunmoas, 

Secretary. 
April  30, 1980. 

|M(  Doc.  00-13929  Filed  S-S-SO:  MS  amj 
BIUJNG  COOE  M1»-01-ll 


DEPARTMENT  OF  LABQR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

Labor  Certification  Process  for  the 
Temporary  Employment  of  Aiiens  in 
Agriculture:  Adverse  Effect  Wage  Rate 
Methodologies;  Proposed  Rulemaking; 
Extension  of  Comment  Period 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Proposed  rulemaking;  extension 
of  comment  period. 

summary:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (DOL)  extends  the 
comment  period  through  July  14, 1980.  on 
the  proposal  to  adopt  a  new 
methodology  for  establishing  an  adverse 
effect  wage  rate  governing  the 
temporary  alien  employment 
certification  program  in  agriculture.  This 
action  is  being  taken  to  allow 
commenters  more  time  to  make 
meaningful  comments  on  the  issue. 

date:  Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  rule  on  or  before  July  14. 1980. 

ADDRESS:  Send  written  comments  to: 
Mr.  David  O.  Williams.  Administrator. 
United  States  Employment  Service. 
Employment  and  Training 
Administration.  United  States 
Department  of  Labor,  Suite  8000.  Patrick 
Henry  Building.  601  "D"  Street  NW.. 
Washington,  DC  20213. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Bell.  United  States 
Employment  Service,  Employment  and 
Training  Administration.  United  States 
Department  of  Labor,  Suite  8410,  Patrick 
Henry  Building.  601  "D"  Street  NW., 
Washington.  DC  20213.  Telephone:  202- 
37ft-6297. 

8UPFLEMENTARV  INFORMATION:  In  the 
Federal  Register  of  March  11. 1980  (45 
FR  15914).  ETA  proposed  a  new 
methodology  for  computing  adverse 
effect  wage  rates  (AEWRs)  in 
agriculture  and  proposed  continuing  the 
old  methodology  for  logging.  AEWRs  are 
the  minimum  wages  that  must  be  offered 
and  paid  by  employers  seeking  to 
temporarily  employ  nonimmigrant  alien 
workers.  See  20  CFR  §  655.207.  If  lower 
wages  were  permitted  to  be  offered  or 
paid,  the  wages  of  similarly  employed 
U.S.  Workers  would  be  adversely 
affected  and  an  adequate  test  of  the 
availability  of  U.S.  workers  would  be 
frustrated. 

On  April  11. 1980.  the  30-day  comment 
period  annoimced  in  the  Notice  of 
Proposed  Rulemaking  was  extended 
until  May  12. 1980.  45  FR  24902.  DOL  has 
received  numerous  requests  from 
interested  parties  that  the  comment 
period  be  extended  further.  DOL  has 
detertnined  that  it  would  be  in  the  public 
interest  to  extend  the  comment  period 
again,  and  that  an  extension  through 
July  14. 198a  would  be  appropriate. 

Accordingly,  the  comment  period  is 
hereby  extended  through  July  14. 1980. 

Signed  at  Washington.  D.C..  this  Ist  day  of 
May.  1980. 

Ray  Marshall, 

Secretary  of  Labor. 

[FR  Doc  80-13907  Piled  5-6-40;  B:4S  am| 
BILUNO  COOE  4510-30-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parte  203  and  234 

[Docket  No.  R-80-808] 

Modification  of  Graduated  Payment 
Mortage  Program 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7{o)  of 
the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  conttinuous  session  of  Congress  prior 
to  eadi  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 


summarizes  for  public  information  £m 
interim  rule  which  the  Secretary  is 
forwarding  to  Congress  for  such  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations.  Office  of  General  Counsel, 
451  7th  Sti-eet,  S.W.,  Washington,  D.C. 
20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
ConcurrenUy  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Conunittee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
interim  rulemaking  document: 

34  CFR  Parts  203  and  234— Modification 
of  Graduated  Payment  Mortgage 
Program 

This  interim  rule  would  modify  the 
Graduated  Payment  Mortgage  Program 
to  implement  a  1979  amendment  to 
Section  245  of  the  National  Housing  Act. 
It  would  provide  for  a  limited  program 
with  reduced  down  payment 
requirements,  to  aid  potential  home 
purchasers  who  are  priced  out  of  the 
present  housing  market. 

(Sec.  7(o)  of  the  Department  of  HUD  Act.  42 
U.S.C.  3535(o).  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 

Issued  at  Washington.  D.C.  April  22, 1980. 
Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

[FR  Doc  80-13771  Filed  S-S-80;  8:45  ami 
BIUJNG  CODE  421(H)1-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Chapter  VII 

Louisiana  Permanent  Regulatory 
Program;  Correction 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Correction. 

SUMMARY:  This  document  corrects  the 
date  announcing  a  public  hearing  un  the 
substance  of  the  proposed  Louisiana 
Regulatory  Program  to  be  conducted  by 
the  State  of  Louisiana  which  was 
published  in  the  Federal  Register  on 
Friday,  April  25, 1980  (45  FR  27955) 
EFFECTIVE  DATE:  May  5, 1980. 
ADDRESS:  Regional  Director,  Office  of 
Surface  Mining,  Region  FV,  818  Grand 
Avenue,  Scarritt  Bldg.,  Kansas  City, 
Missouri,  64106. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ricard  Rieke.  Assistant  Regional 
Director.  Office  of  Surface  Mining, 
Reclamation  and  Enforcement.  Scarritt 
Bldg.,  818  Grand  Avenue.  Kansas  City, 
Missouri  64106.  Telephone:  (816)  374- 
3920. 

The  following  correction  is  made:  On 
page  27955.  column  3.  the  seventh 
paragraph  under  SUPPLEMENTARY 
INFORMATION  is  corrected  to  read:  "1. 
Proposed  amendments  to  Statewide 
Order  29-0-1.  the  Louisiana  Regulations. 
These  regulations  will  be  subject  to  a 
public  hearing  conducted  by  die  state  in 
Baton  Rouge  on  May  7. 1980." 

Dated:  April  29. 1980. 
Allyn  O.  Lockner, 
Acting  Regional  Director. 

(FR  Doc  80-13940  Filed  5-5-80;  8:45  am] 
BILUNO  COOE  431(M>»-H 

CENTRAL  INTELUGENCE  AGENCY 

32  CFR  Part  1900 

Public  Access  to  Documente  and 
Records  and  Declassification 
Requesto 

agency:  Central  Intelligence  Agency. 
ACTION:  Proposed  rule. 

summary:  The  Centi-al  hitelligence 
Agency  (CIA)  amends  its  regulations 
relating  to  public  access  to  documents 
and  records  by  clarifying  policies  and 
procedures  regarding  historical  research 
requests.  Based  upon  the  Agency's 
experience  in  handling  requests  from 
historical  researchers  for  access  to 
classified  information  held  in  the  file 
systems,  a  modification  of  the  regulation 
is  necessary.  The  amendment  will  allow 
the  CIA  to  process  such  requests  with 
less  burden  upon  its  limited  resources. 
This  document  also  corrects  the  text  by 
setting  forth  language  which  was 
inadvertently  omitted  when  first 
promulgated. 

DATE:  Comments  must  be  received  on  or 

before  July  7, 1980. 

ADDRESS:  Chief,  Information  and 

Privacy  Division.  Central  Intelligence 

Agency.  Washington,  DC  20505. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  E.  Savige.  Phone:  (703)  351- 
5659. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12065  (43  FR  28949.  July 
3, 1978)  authorizes  access  to  classified 
information  for  persons  engaged  in 
historical  research.  In  order  to 
accommodate  such  requesters,  the 
Agency  must  conduct  background 
security  investigations  of  the  applicants, 
make  special  arrangements  for  work 
space  in  areas  where  the  researchers' 
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contacts  with  Agency  personnel  will  be 
limited,  provide  badging  and  escort 
services,  assign  personnel  to  continually 
monitor  the  researchers'  activities  and 
movements,  and  arrange  for  the  review 
of  all  notes  and  manuscripts.  Needless 
to  say,  these  requirements  tax  our 
manpower  resources.  Moreover,  our 
experience  in  dealing  with  historical 
research  requests  has  demonstrated  that 
the  same  results  can  often  be  obtained, 
and  with  less  of  a  burden  upon  the 
Agency's  limited  resources,  through 
processing  requests  for  access  to 
reasonably  described  records  in 
accordance  with  the  mandatory 
classification  review  provisions  of 
Executive  Order  12065. 

In  consideration  of  the  foregoing,  Part 
1900,  Chapter  XIX  of  Title  32.  Code  of 
Federal  Regulations,  is  amended  by 
revising  paragraph  (a)  of  1900.61  to  read 
as  follows: 

§  1900.6 1    AcceM  for  historical  reMarch. 

(a)  Any  person  engaged  in  an 
historical  research  project  may  submit  a 
request,  in  writing,  to  the  Coordinator  to 
be  given  access  to  information  classified 
pursuant  to  an  Executive  order  for 
purposes  of  that  research.  Any  such 
request  shall  indicate  the  nature, 
purpose,  and  scope  of  the  research 
project.  It  is  the  policy  of  the  Agency  to 
consider  applications  for  historical 
research  privileges  only  in  those  rare 
instances  where  the  researcher's  needs 
cannot  be  satisfied  through  requests  for 
access  to  reasonably  described  records. 
•        *        •        •        • 

Don  I.  Wortman, 

Deputy  Director  far  Administration. 

|FR  Doc  aO-13748  Filed  S-e-tO:  8:45  •m| 
WLUNG  COOC  •310-03-11 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  50 

Demonstrations  and  Special  Events; 
Proposed  Rule 

AQENCV:  National  Park  Service,  Interior. 
action:  Proposed  rule  and  policy 
statement  with  request  for  comments. 

summary:  This  proposed  rule  suggests 
amendments  to  the  National  Park 
Service  regulations  governing 
demonstrations  and  special  events  in 
Washington.  D.C.  and  its  environs.  A 
proposed  Administrative  Policy 
Statement  explains  the  administration  of 
these  regulations.  These  amendments 
and  statements  are  intended  to  clarify 
and  simplify  the  procedures  for 


obtaining  demonstration  and  special 
event  permits. 

DATES:  Written  comments  must  be 
received  on  or  before  June  5. 1980. 
ADDRESSES:  Written  comments  may  be 
sent  to:  Menus  J.  Fish.  |r .  Regional 
Director.  National  Capital  Region. 
National  Park  Service.  1100  Ohio  Drive, 
SW..  Washington.  D.C.  20242. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Berklacy.  Public  Affairs. 
National  Capital  Region.  National  Park 
Service.  1100  Ohio  Drive.  SW^ 
Washington.  D.C.  20242.  telephone:  202- 
426-6690.  Richard  G.  Robbins,  Assistant 
Solicitor.  National  Capital  Parks.  Office 
of  the  Solicitor.  Department  of  the 
Interior.  Washington.  D.C.  20240. 
telephone:  202-343-433& 
SUPPt^MENTARY  INFORMATION:  The 
following  persons  participated  in  the 
writing  of  this  regulation:  Richard  G. 
Robbins  and  Barbara  I.  Berschler,  Office 
of  the  Solicitor. 

Background 

On  March  29, 1976.  the  ciirrent 
regulations  governing  demonstrations 
and  special  events  were  published  in  the 
Federal  Register.  41  FR  12881.  Those 
regulations  had  been  the  subject  of 
extensive  litigation  in  A  Quaker  Action 
Group  v.  Morton.  516  F.  2d  717  (1975). 
and  were  adopted  to  conform  with  the 
court's  direction  in  that  case.  Since  the 
adoption  of  those  regulations,  the 
National  Park  Service  has  gained  over 
three  years  of  experience  in 
administering  the  regulations  and  has 
identified  areas  which  need  change  and 
clarification  in  order  to  simplify  the 
demonstration/special  event  permit 
system. 

Furthermore,  on  August  12. 1977.  the 
lawsuit  Women  Strike  For  Peace  v. 
Andnis.  C.A.  No.  74-1303  (D.D.C.),  was 
amended  to  raise  certain  additional 
challenges  to  the  constitutionality  of  the 
regulations.  After  that  amendment  was 
filed,  officials  of  the  National  Park 
Service  entered  into  discussions  with 
officials  of  the  American  Civil  Liberties 
Union  who  represent  plaintiffs  in  that 
litigation.  During  the  course  of  those 
discussions  it  was  discovered  that  no 
controversy  existed  between  the 
National  Park  Service  and  the  American 
Civil  Liberties  Union  with  regard  to 
several  of  the  issues  in  litigation. 
Moreover,  the  discussions  dealt  with 
some  other  aspects  of  the  regulations 
which  the  parties  thought  required 
clarification.  Accordingly,  the  following 
proposed  amendments  to  the  regulations 
and  proposed  Administrative  Policy 
Statement  are  intended  to  settle  several 
of  the  issues  in  litigation  and  to  clarify 
and  simplify  the  regulatory  system. 


Proposed  Regulatian  Changes 

Definitions 

Included  in  the  ciuxent  definition 
paragraph.  36  CFR  50.19(a).  are 
definitions  for  the'terms  the  "Kennedy 
Center."  "Lincoln  Memorial."  "Jefferson 
Memorial."  and  "Washington 
Monument."  In  order  to  eliminate  the 
need  for  cross-referencing,  it  is  proposed 
that  the  definitions  of  these  terms  be 
incorporated  directly  into  the  applicable 
subparagraph  36  CFR  50.19(c)(2).  The 
definition  for  the  term  "Constitution 
Gardens"  will  be  eliminated  because  the 
National  Park  Service  has  determined 
that  the  new  plantings  can  now 
withstand  a  sizeable  increase  in  park 
visitor  use. 

As  a  further  aid  in  understanding  the 
regulations,  diagrams  of  those  locations 
where  demonstrations  or  special  events 
are  not  permitted  will  be  placed  at  the 
conclusion  of  the  section. 

In  light  of  the  recent  ruling  in  O'Hair 
V.  Andnis,  No.  2170  (D.C.  Cir.  October  5, 
1979).  in  which  the  plaintiffs  challenged 
the  Park  Service's  issuance  of  a  permit 
for  the  use  of  paric  land  for  a  papal  mass 
and  the  provision  of  services  by  the 
government  in  anticipation  of  the  large 
number  of  expected  park  visitors,  the 
definition  for  the  term  "demonstrations" 
in  this  paragraph  will  be  expanded  to 
make  it  clear  that  requests  for  religious 
services  are  treated  in  the  same  manner 
as  other  First  Amendment  activities. 

Exemption  of  Small  Groups  and  Waiver 
of  48  Hour  Notice  Requirement 

At  present  the  regulations  require  any 
individual  or  group  planning  to  conduct 
a  demonstration  to  obtain  a  permit  and 
to  give  at  least  48  hours  notice  in 
advance  of  the  activity.  As  a  result  of  its 
extensive  prior  experience  in  dealing 
with  demonstrations  of  all  sizes  and 
formats,  the  Park  Service  has  concluded 
that  an  exemption  of  small  groups  from 
the  permit  requirements  under  certain 
conditions  will  not  hinder  fulfillment  of  - 
its  responsibilities  to  administer  park  ^ 
lands  and  to  provide  visitor  services. 
Thus,  the  National  Park  Service 
proposes  to  amend  §  50.19(b)  to  exempt 
individuals  or  groups  of  up  to  25  persons 
from  the  permit  requirement  provided 
that  the  demonstrators  observe  the  other 
applicable  requirements  in  the 
regulation,  that  they  are  not  an 
extension  of  another  group  already 
taking  advantage  of  the  exemption,  or 
that  they  will  not  unreasonably  interfere 
with  other  demonstrations  or  special 
events. 

The  Park  Service  believes  that  the  48 
hour  advance  application  requirement 
may  be  waived  under  certain  conditions 
without  jeopardizing  fulfillment  of  its 
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park  responsibilities.  To  this  end,  the 
Park  Service  proposes  to  amend 
paragraph  50.19(c}  to  allow  the  Director 
of  the  National  Capital  Region  to  waive 
the  48  hour  notice  requirement  in  those 
instances  when  the  size  and  nature  of 
the  plaimed  activity  do  not  require  the 
assi^unent  of  park  resources  or 
personnel  in  excess  of  that  which  are 
normally  available  or  reasonably  can  be 
obtained  within  the  abbreviated  time 
frame.  The  National  Park  Service  plans 
to  monitor  carefully  the  implementation 
of  this  provision  over  the  summer 
season  and  will  meet  again  with  ACLU 
representatives  in  the  fall  to  explore 
administrative  procedures  to  simplify 
this  process  to  the  greatest  practical 
extent. 

Waiver  of  Numerical  Limitations 

The  current  regulations.  36  CFR 
50.19(e).  provide  that  no  more  than  3.000 
persons  may  demonstrate  in  Lafayette 
Park  and  no  more  than  750  persons  may 
demonstrate  on  the  White  House 
Sidewalk  at  any  one  time.  The 
regulations  also  provide  that  these 
numerical  limitations  may  be  waived  if 
the  applicant  files  certain  information 
with  the  Director.  National  Capital 
Region,  at  least  15  days  in  advance  of 
the  demonstration.  Also,  die  applicant 
must  9how  that  the  activity  has  been 
planned  and  will  be  patrolled  in  such  a 
fashion  as  to  render  imlikely  any 
substantial  risk  to  legitimate 
government  interests  in  the  area. 

The  proposed  regulations  will  change 
the  current  paragraph  in  three  ways. 
First,  the  time  perioid  in  advance  of  the 
demokistration  required  for  filing  a 
waiver  request  is  shortened  from  15  to 
10  days.  Second,  the  amount  of 
information  an  applicant  must  furnish 
has  been  reduced.  The  proposed 
regulstions  will  require,  in  addition  to 
the  standard  permit  application,  that  the 
waiver  application  contain  (Hily  certain 
information  to  be  furnished  concerning 
the  demonstration  marshals.  Third,  the 
criteria  for  grtmting  a  waiver  have  been 
clarified.  The  proposed  regulation  will 
require  the  applicant  to  show  that  good 
faith  efforts  will  be  made  to  plan  and 
marshal  the  demonstration  so  as  to 
render  unlikely  any  disruption  or 
violence  so  substantial  as  to  be 
unreasonable. 

Paragraph  36  CFR  50.19(e)  will  be 
further  amended  by  revising 
subparagraph  (4)  to  eliminate  (i)  which 
is  now  viewed  as  no  longer  necessary. 

Rush-Hour  Demonstrations 

The  proposed  regulations  will  change 
the  current  subparagraph  on 
demonstrations  and  special  events  held 
during  rush-hour  periods  (36  CFR 


50.19(e)(6))  to  make  it  clear  that 
demonstrations  and  specied  events  may 
be  conducted  during  rush-hour  unless  it 
is  necessary  to  restrict  the  activity  to 
avoid  unreasonable  interference  with 
traffic. 

Temporary  Structures  and  General 
Visitor  Services 

In  connection  with  permitted 
demonstrations  or  special  events,  the 
construction  of  temporary  structures  has 
been  allowed  under  36  CFR  50.19(e)(8). 
The  proposed  change  in  the  regulation 
makes  it  clear  that  the  National  Park 
Service  allows  all  groups  to  erect  and  to 
use  such  structures  to  the  same  extent 
as  those  constructed  in  connection  with 
government  sponsored  or  co-sponsored 
events. 

In  administering  this  regulation,  minor 
injury  to  the  turf  resulting  from  the 
construction  of  temporary  structures 
will  not  result  in  permit  denial  or 
revocation. 

Moreover,  it  has  been  the  long 
standing  policy  of  the  National  Park 
Service  to  make  available  to  all  groups, 
irrespective  of  their  views  or  purpose  in 
conducting  their  activity,  a  level  of 
visitor  services  (e.g.  security,  sanitation 
facilities,  water,  etc.]  commensurate 
with  the  size  and  nature  of  the  activity 
scheduled. 

Parks  Where  No  Permits  Are  Required 

The  current  regulations  at  36  CFR 
50.19(b)  specify  certain  parks  where  no 
permit  is  required  if  the  demonstration 
is  limited  to  the  number  of  persons  listed 
for  each  of  the  named  park  areas.  This 
system  is  retained  in  the  proposed 
regulations,  but  the  language  is  changed 
to  make  clear  that  demonstrations  may 
be  conducted  in  excess  of  the  numbers 
listed  if  a  permit  is  secured. 

Areas  Where  Demonstrations  and 
Special  Events  Are  Prohibited— Maps 

The  current  regulations  prohibit 
demonstrations  and  special  events  in 
certain  portions  of  the  park  areas  (36 
CFR  50.19(c)(2)).  These  prohibitions  are 
designed  to  protect  legitimate 
government  interests  in  the  areas  and 
for  the  most  part  are  designed  to  set 
aside  areas  of  peace,  calm,  tranquility 
and  reverence  where  the  park  visitor 
may  be  free  of  activify  intrusions  found 
in  other  areas.  However,  the  proposed 
regulations  have  been  supplemented 
with  the  relevant  definitions  and  with 
reference  to  maps  to  delineate  clearly 
the  areas  where  demonstrations  and 
special  events  may  not  be  held,  irhe 
definitions  for  the  terms  "Washington 
Monument"  and  "Kennedy  Center," 
which  were  found  at  §  50.19(a),  will  be 


revised  in  this  subparagraph  to  describe 
these  areas  more  deariy. 

Place  of  Filing 

The  proposed  regulations  add  the 
main  information  desk  of  the  National 
Visitor  Center,  Union  Station,  as  an  area 
where  applications  for  demonstration 
and  special  event  permits  may  be 
obtained  and  filed.  Applications  may 
still  be  submitted  either  in  person  or  by 
mail  at  the  National  Capital  Regional 
Office,  1100  Ohio  Drive.  SW.  This 
addition  is  designed  to  make  it  easier  for 
persons  to  seek  a  demonstration  or 
special  event  permit  Park  areas  will  be 
allocated  on  a  first-come,  first-served 
basis  determined  by  the  time  an 
application  is  received  at  either  the 
National  Visitor  Center,  Union  Station, 
or  the  1100  Ohio  Drive  offices. 

National  Celebration  Events 

Each  year  the  National  Park  Service 
sponsors  several  events  which  occur  at 
the  same  time  and  location.  These 
events  have  been  called  National 
Celebration  Events.  The  current 
regulation  found  at  36  CFR  50.19(d)(1) 
specifies  that  these  events  have  priority 
use  of  designated  park  areas. 

The  amended  regulation  will  make  it 
clear  that  odier  permitted 
demonstrations  or  special  events  can 
take  place  in  the  same  paik  areas  as  the 
National  Celebration  Events  provided 
they  do  not  significantly  interfere  with 
the  National  Celebration  Event.  Also,  an 
activity  containing  structures  can  not  be 
closer  than  50  feet  to  another  activify  . 
containing  structures  without  the  mutual 
consent  of  the  interested  parties. 

Reference  to  Prefatory  Statement 

In  order  to  aid  readers  in 
understanding  the  administrative 
policies  which  have  been  developed  to 
implement  the  revised  regulations,  a 
citation  to  the  applicable  Federal 
Register  reference  will  be  included  at 
the  conclusion  of  36  CFR  50.19. 

Administrative  Policy  Statement: 

Clear  and  Present  Danger 

The  current  regulations  provide  that  a 
permit  for  a  demonstration  or  special 
event  may  be  denied  or  revoked  by  the 
Director  if  it  reasonably  appears  that  the 
proposed  demonstration  or  special  event 
will  present  a  clear  and  present  danger 
to  the  public  safefy,  good  order  or  health 
and  that  a  permit  may  be  revoked  by  the 
ranking  United  States  Park  Police 
supervisory  officiaJ  in  charge  if 
continuation  of  the  event  presents  a 
clear  and  present  danger  to  the  public 
safefy,  good  order  or  health  as  well  as 
for  any  violations  of  applicable  law  or 
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regulation.  When  applying  this  standard 
the  policy  of  the  National  Capital  Region 
has  been  and  will  continue  to  be  to 
apply  the  ordinary  meaning  of  clear  and 
present  danger  as  it  has  been  developed 
by  court  decisions.  In  arriving  at  a 
determination,  either  prior  to  or  during 
the  course  of  a  demonstration  or  special 
event,  the  deciding  official  will  consider 
the  following: 

(a)  Whether  the  sponsor  of  the 
demonstration  or  special  event  indicates 
a  speciHc  intent  to  or  does  cause 
violence  manifested  by  specific  plans  or 
actions.  A  general  intent  extrapolated 
only  from  rhetoric  or  previous  exploits  is 
not  enough.  Concrete  evidence  is 
required.  Also,  substantial  violence 
caused  by  the  sponsor  in  the  period 
immediately  preceding  the  application 
will  justify  denial  for  a  reasonably  brief 
cooling  off  period. 

(b)  Whether  conditions  exist  which 
will,  or  do  at  the  time  of  the  activity, 
necessitate  restricting  access  by  the 
general  public  to  the  area  or  invoking  a 
general  curfew  because  of  natural 
disaster,  emergency  or  conditions  of 
violence. 

Application  and  Permit  Forms 

In  order  to  improve  the  permit 
application  process,  the  current  form 
has  been  shortened  and  simplified.  In 
addition,  the  standard  application  form 
and  application  form  for  a  waiver  of  the 
limitation  on  the  number  of  persons  who 
may  demonstrate  in  the  White  House 
area  have  been  combined.  These 
changes  will  reduce  the  amount  of 
paperwork  required  of  an  applicant  and 
will  speed  up  the  application  process. 
Copies  of  these  new  forms  are  available 
from  the  Office  of  Public  affairs, 
National  Capital  Region,  National  Park 
Service,  1100  Ohio  Drive,  SW.. 
Washington,  D.C.  20242,  and  the 
National  Visitor  Center,  Union  Station, 
Main  Information  Desk,  Washington, 
DC. 

Structures  and  Campsites 

The  current  regulations  (36  CFR 
50.19(e)(8))  permit  structures  to  be  used 
in  the  conduct  of  demonstrations  and 
special  events  except  on  the  White 
House  sidewalk.  In  administering  this 
section,  the  National  Park  Service 
permits  all  groups  to  erect  structures, 
props  and  displays  of  the  same  size, 
number,  space,  character  and  duration 
as  structures  used  in  connection  with 
government  sponsored  or  co-sponsored 
events. 

Camping  is  prohibited  in  all  park 
areas  except  those  specially  designated 
as  official  campsites  (36  CFR  50.27).  The 
National  Park  Service  does  permit  the 
use  of  symbolic  campsites  reasonably 


related  to  First  Amendment  activities. 
However,  camping  primarily  for  living 
accommodation  must  be  confined  to 
designated  campsites. 

National  Celebration  Events 

The  National  Park  Service  sponsors 
numerous  special  event  activities 
throughout  the  National  Capital  Region 
on  a  year  round  basis.  These  activities 
vary  widely  in  nature  and  include 
musical  presentations,  athletic  events, 
pageants,  dramas,  walking  tours, 
parades,  etc.  The  times  and  places  for 
these  events  are  allocated  by  the 
National  Park  Service  with  regard  to 
privately  sponsored  demonstrations  and 
special  events  on  a  first-come,  first- 
served  basis.  That  is,  if  an  application 
for  a  demonstration  is  received  prior  to 
the  official  scheduling  of  a  Park  Service 
sponsored  event,  the  demonstration  is 
given  priority  use  of  the  park  area 
applied  for  and  vice  versa. 

Certain  Park  Service  events  occur  at 
the  same  time  and  locations  annually. 
Notice  of  the  times  and  locations  of 
these  events  has  been  given  in  36  CFR 
50.19(d],  and  they  have  been  called 
National  Celebration  Events.  While  still 
following  the  first-come,  first-served 
principle,  the  National  Park  Service  has, 
within  the  regulations,  determined 
because  these  events  recur  annually  for 
the  same  locations  and  times,  that  they 
will  enjoy  a  preference  for  those  times 
and  locations.  These  events  include  the 
Christmas  Pageant  of  Peace,  President's 
Cup  Regatta,  Cherry  Blossom  Festival, 
Fourth  of  July  Celebration,  Festival  of 
American  Folklife  and  Columbus  Day 
Commemorative  Wreath-Laying. 

It  is  the  policy  of  the  National  Park 
Service  to  permit  demonstrations  and 
special  events  within  the  same  park 
areas  as  the  National  Celebrations 
Events,  and  immediately  adjacent 
thereto.  Permits  in  these  areas  shall  be 
granted  except  when  such 
demonstrations  or  special  events  will 
significantly  physically  or  audibly 
interfere  with  the  National  Celebration 
Event  or  another  authorized  activity. 
When  enforcing  the  regulations  during 
the  conduct  of  a  National  Celebration 
Event,  it  is  anticipated  that  insignificant 
interferences  will  not  result  in  permit 
denial  or  cancellation.    - 

Moreover,  it  is  the  policy  of  the 
National  Park  Service  to  permit 
demonstrators  who  do  not  unreasonably 
interfere  with  a  National  Celebration 
Event  or  with  ingress  or  egress  to  the 
event  to  engage  in  activity  up  to  the 
entrance  of  a  National  Celebration 
Event  or  around  its  perimeter  in 
accordance  with  the  requirements  of  36 
CFR  50.19.  The  distribution  of  literature 
within  a  National  Celebration  Event  is 


permissible  in  accordance  with  the 
requirements  of  36  CFR  50.52. 

While  the  National  Celebration 
Events  are  sponsored  by  the  National 
Park  Service,  the  Paric  Service 
encourages  the  expresson  of  views 
regarding  these  events  and  participation 
in  them  by  all  members  of  the  public. 
For  the  annual  Christmas  Pageant  of 
Peace,  the  National  Park  Service  will 
conduct  a  public  meeting  to  present  its 
general  plan  for  the  coming  event  and  to 
obtain  the  views  of  members  of  the 
public  on  proposals  as  well  as  to  solicit 
any  additional  suggestions  for  activities 
within  the  theme  and  format  of  the 
Christmas  Pageant  Notice  of  the  open 
meeting  will  appear  in  the  Federal 
Register  and  in  newspapers  of  general 
circulation.  Although  the  National  Park 
Service  %vill  consider  written  comments 
and  suggestions  prior  to  the  public 
meeting,  these  comments  and  those 
presentations  at  the  meeting  will  be  the 
only  public  input  considered  toward 
establishing  the  plan  for  the  Pageant. 
This  procedure  will  be  followed  so  that 
all  members  of  the  public  may  have  an 
equal  opportunity  to  have  their  views 
considered.  The  Park  Service  will 
review  all  written  comments  and  the 
suggestions  presented  at  the  public 
meeting  before  deciding  on  the  final 
plan  for  the  Pageant. 

If  the  National  Park  Service  decides  to 
expand  the  traditional  activities 
included  in  any  of  the  other  National 
Celebration  Events,  then  it  will  follow 
the  procedures  ouUined  above  as  an  aid 
in  developing  the  event's  format. 

Persons  or  groups  wishing  to 
participate  in  any  of  the  events  within 
their  theme  and  format  should  write  or 
contact  the  Office  of  Public  Affairs, 
National  Capital  Region.  1100  Ohio 
Drive,  SW..  Washington.  D.C.  20242.  and 
outline  the  type  of  participation  being 
sought  and  the  appropriateness  of  that 
participation  to  the  event's  theme. 
Persons  and  groups  offering 
participation  in  accord  with  the  event's 
theme  and  formtft  will  be  permitted  to 
participate  in  the  program  subject  to 
reasonable  limitations  on  number  of 
groups  or  persons  who  can  be 
accommodated. 

The  themes  and  formats  of  the  various 
National  Celebration  Events  are  as 
follows: 

The  Christmas  Pageant  of  Peace 
which  is  held  in  the  oval  portion  of  the 
Ellipse  during  approximately  the  last 
three  weeks  in  December  is  presented 
as  a  celebration  of  the  holiday  season. 
This  event  provides  the  park  visitor  an 
opportunity  to  view  the  lighting  of  the 
National  Christmas  tree,  attend  musical 
presentations  and  visit  the  yuletide 
displays. 
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The  President's  Cup  Regatta  is  held  in 
East  Potomac  Park  for  approximately 
two  days  during  the  fist  week  in  June. 
This  event  continues  an  annual  tradition 
begun  in  1929  under  the  direction  of 
President  Calvin  Coolidge  and  gives  the 
public  an  opportunity  to  view  limited 
and  tmlimited  power  boat  races  on  the 
Potomac  River.  Boats  are  entered, 
selected  and  registered  in  accordance 
with  prevailing  regulations. 

The  Cherry  Blossom  Festival  is 
scheduled  for  six  days  usually  in  late 
March  or  early  April.  This  event 
celebrates  the  beauty  of  the  blossoming 
Japanese  Cherry  Trees  and 
commemorates  the  gift  of  those  trees  by 
Japan  to  the  people  of  the  United  States. 
The  opening  cermony  of  the  Festival  is 
held  at  the  Japanese  Lantern  adjacent  to 
the  Tidal  Basin.  At  this  event,  greetings 
are  extended  by  the  Mayor  of  Uie 
District  of  Columbia,  the  Director, 
National  Park  Service,  and  the 
Ambassador  of  Japan.  The  Embassy  of 
Japan  traditionally  is  accorded  a  role  in 
the  sponsorship  of  this  event.  The 
Festival  ends  with  a  parade  down 
Constitution  Avenue  from  7th  to  17th 
Streefts,  N.W.  Other  Festival  events, 
such  as  band  competitions,  are  held  on 
the  Ellipse  or  the  Washington 
Monument  Groimds,  adjacent  to 
Constitution  Avenue,  between  15th  and 
17th  Streets,  N.W..  during  the  6-day 
period. 

The  Fourth  of  July  Celebration  is  held 
on  the  Washington  Monument  Grounds. 
This  event  provides  entertaiiunent  to 
celebrate  Independence  Day  and 
ordinarily  attracts  large  numbers  of 
persons.  During  this  event,  the  Mayor  of 
the  restrict  of  Columbia  welcomes 
visitors.  Musical  groups  participate,  and 
the  day  is  traditionally  concluded  with  a 
fireworks  display. 

The  Columbus  Day  Conunemorative 
Wreath-Laying  is  conducted  at  the 
Columbus  statue  on  the  Union  Plaza  on 
Columbus  Day.  This  event  marks  the 
anniversary  of  Columbus'  discovery  of 
America.  Speaker  and  musical  groups 
participate  in  the  program. 

PUBLIC  participation:  The  policy  of  the 
Department  of  the  Interior  is,  whenever 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Accordingly, 
interested  persons  maysubmit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  regulation  to  the 
address  noted  at  the  beginning  of  the 
rulemaking. 

IMPACT  ANALYSIS:  The  National  Park 
Service  has  determined  that  this 
document  is  not  a  significant  rule 
requiring  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 


and  Part  14  of  Tide  43  of  the  Code  of 
Federal  Regulations;  nor  is  it  a  major 
Tederal  action  significanUy  affecting  the 
quality  of  the  human  environment, 
which  would  require  preparation  of  an 
Environmental  Impact  Statement. 
David  V.  Tobin.  Jr.. 
Acting,  National  Parii  Service. 

In  consideration  of  the  foregoing, 
i  50.19  of  Tide  36  of  the  Code  of  Federal 
Regulations  is  accordingly  amended: 

PART  50— NATIONAL  CAPITAL  PARK 
REGULATIONS 

1.  By  revising  the  first  sentence  of 
§  50.19(a)(1)  to  read  as  follows: 

§  50.19    Demonstrations  and  special 
events. 

(a)  Definitions.  (1)  The  term 
"demonstrations"  includes 
demonstration,  picketing,  speechmaking, 
marching,  holding  vigils  or  religious 
services  and  all  other  like  forms  *  *  *. 

2.  By  deleting  from  §  50.19(a) 
definitions  (8)  through  (12). 

3.  By  changing  the  number  of  the 
definition  in  §  50.19(a]  for  the  term 
"director"  from  (13)  to  (8). 

4.  By  changing  the  number  of  the 
definition  in  §  50.19(a)  for  the  term 
"other  park  areas"  from  (14)  to  (9). 

5.  By  adding  at  the  conclusion  of 
§  50.19(a): 

Note. — ^The  darkened  portions  of  the 
diagi;ams  at  the  conclusion  of  this  section 
show  the  areas  where  demonstrations  or 
special  events  are  prohibited. 

6.  By  deleting  the  introductory  clause 
in  §  50.19(b)  and  replacing  it  with  the 
following: 

(b)  Demonstrations  and  special  events 
may  be  held  only  pursuant  to  a  permit 
issued  in  accordance  with  the  provisions 
of  this  section  except: 

(1)  Demonstrations  involving  25  persons  or 
less  may  be  held  without  a  permit  provided 
that  the  other  conditions  required  for  the 
issuance  of  a  permit  are  me't  and  provided 
furtlier  that  the  group  is  not  merely  an 
extension  of  another  group  already  availing 
itself  of  the  25-person  maximum  under  this 
provision  or  will  not  reasonably  interfere 
with  other  demonstrations  or  special  events. 

(2)  Demonstrations  may  be  held  in  the 
following  park  areas  without  an  official 
permit  provided  that  the  conduct  of  such 
demonstrations  is  reasonably  consistent  with 
the  protection  and  use  of  the  indicated  park 
area  and  the  other  requirements  of  this 
regulation.  The  numerical  limitations  listed 
below  are  applicable  only  for  demonstrations 
conducted  without  a  permit  in  such  areas. 
Larger  demonstrations  may  take  place  in 
these  areas  pursuant  to  a  permit. 

7.  By  renumbering  subparagraphs  (1) 
through  (5)  in  §  50.19(b)  and  amending 
subparagraph  (v)  as  follows: 

(i)  *  *  * 


(ii)  *  *  • 
(iii)  *  *  • 
(iv)  •  *  * 

(v)  *  *  *  and  soudi  of  D  SU^et,  S.E.. 
for  no  more  than  25  persons.  • 

8.  By  substituting  the  following  for  the 
first  two  sentences  of  §  50.10(c): 

§  50. 10    Dogs,  cats  and  Uvestock. 

*        *        *        *      '  * 

(c)  Permit  applications  may  be 
obtained  at  the  Office  of  Public  Affairs, 
National  Capital  Region,  1100  Ohio 
Drive.  SW.,  Washington,  D.C.  20242.  or 
at  the  main  information  desk  of  the 
National  Visitor  Center,  Union  Station, 
Washington,  D.C  20240.  Permit 
applications  shall  be  submitted  to  the 
Director,  National  Capital  Region,  at 
either  location.  Permit  applications  shall 
be  submitted  in  writing  on  a  form 
provided  by  the  National  Park  Service 
so  as  to  be  received  by  the  Director  at 
least  48  hours  in  advance  of  any 
proposed  demonstration  or  special 
event.  This  48  hour  period  will  be 
waived  by  the  Director  if  the  size  and 
nature  of  the  activity  will  not 
reasonably  require  die  commitment  of 
park  resources  or  personnel  in  excess  of 
that  which  are  normally  available  or 
which  can  reasonably  be  made 
available  within  the  necessary  time 
period. 

9.  By  revising  §  50.19(c)(2)  (i)-{iv)  and 
deleting  (v)  as  follows: 

§  50.19    Demonstrations  and  speciat 
events. 

(2)  *   *   * 

(i)  The  Washington  Monument,  which 
means  the  area  enclosed  within  the 
inner  circle  that  surrounds  the 
Monument's  base,  except  for  the  official 
annual  commemorative  Washington 
birthday  ceremony. 

(ii)  The  Kennedy  Center,  which  means 
the  area  under  the  administration  of  the 
National  Park  Service  within  the 
building  known  as  the  John  F.  Kennedy 
Center  for  the  Performing  Arts  and 
includes  the  roof  terrace  and  the 
outdoor  terraces  on  the  north,  south,  and 
west  portions  of  the  institution  as  well 
as  the  driveways  leading  to  the  parking 
garages.  For  the  purpose  of  this  section, 
the  term  "Kennedy  Center"  does  not 
include  the  east  building  sidewalk, 
outdoor  plaza  or  grassy  areas  at  the 
Center.  Demonstrations  are  permitted 
on  those  areas  provided  entrances  to  the 
Center  are  not  obstructed  or  vehicular 
traffic  in  its  vicinity  is  not  impeded. 

(iii)  The  Lincoln  Memorial,  which 
means  that  portion  of  the  paric  area 
which  is  on  the  same  level  or  above  the 
base  of  the  large  ^narble  columns 
surroimding  the  structure,  and  the  single 
series  of  marble  stairs  immediately 
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adjacent  to  and  below  that  level,  except 
for  the  ofHcial  annual  conunemorative 
Lincoln  birthday  ceremony. 

(iv)  The  Jefferson  Memorial,  which 
means  the  circular  portion  of  the 
Jefferson  Memorial  enclosed  by  the 
outermost  series  of  columns,  and  all 
portions  on  the  same  levels  or  above  the 
base  of  those  colimms,  except  for  the 
official  annual  commemorative  Jefferson 
birthday  ceremony. 

10.  By  adding  at  the  conclusion  of  the 
revised  §  50.19(c): 

Note. — The  darkened  portions  of  the 
diagrams  at  the  conclusion  of  this  section 
show  the  areas  where  demonstrations  or 
special  events  are  prohibited. 

11.  By  revising  §  50.19(d)(l}(iii]  as 
follows: 

(1)  *  *  * 

(i)  *  *  * 

(ii)  *  *  * 

((iii)  Cherry  Blossom  Festival.  In  the 
Japanese  Lantern  area  adjacent  to  the 
Tidal  Basin  and  on  the  Ellipse  and  the 
Washington  Monument  Grounds 
adjacent  to  Constitution  Avenue, 
between  15th  &  17th  Streets,  N.W.,  for 
six  days  usuaHy  in  late  March  or  early 
April. 

(iv)  *  *  * 

(V)  *  *  * 
(vi)  •  *  * 

12.  By  adding  at  the  end  of  the  revised 
§  50.19(d)(1): 

Other  demonstrations  or  special 
events  shall  be  permitted  in  these 
particular  park  areas  to  the  extent  that 
they  do  not  signiHcantly  interfere  with 
the  National  Celebration  Events  listed  in 
this  paragraph.  No  activity  containing 
structures  shall  be  permitted  closer  than 
50  feet  to  another  activity  containing 
structures  without  the  mutual  consent  of 
the  sponsors  of  those  activities. 

13.  By  revising  S  50.19(e)(3)  to  read  as 
follows: 

(3)  The  Director  may  waive  the  3,000 
person  limitation  for  Lafayette  Park 
and/or  the  750  person  limitation  for  the 
White  House  sidewalk  upon  a  showing 
by  the  applicant  that  good  faith  efforts 
will  be  made  to  plan  and  marshal  the 
demonstration  in  such  a  fashion  so  as  to 
render  unlikely  any  substantial  risk  of 
unreasonable  disruption  or  violence.  In 
making  a  waiver  determination,  the 
Director  shall  consider  and  the  applicant 
shall  furnish  at  least  ten  days  in 
advance  of  the  proposed  demonstration 
the  fimctions  marshals  will  perform,  the 
means  by  which  they  will  be  identified, 
and  their  method  of  communication  with 
each  other  and  the  crowd. 

14.  By  revising  §  50.19(e)(4)  to  read  as 
follows: 

(4)  No  permit  shall  be  issued  for  a 
demonstration  on  the  White  House 


sidewalk  and  in  Lafayette  Park  at  the 
same  time  except  when  the 
organization,  group,  or  other  sponsor  of 
such  demonstration  shall  undertake  in 
good  faith  all  reasonable  action,  induing 
the  provision  of  sufficient  marshals,  to 
insure  good  oraer  and  selfdiscipline  in 
conducting  such  demonstration  and  any 
necessary  movement  of  persons,  so  that 
the  nimierical  limitations  and  waiver 
provisions  described  in  subparagraphs 
(e)(l)and  (2)  of  this  section  are 
observed. 

15.  By  revising  §  50.19(e)(6)  to  read  as 
follows: 

(6)  The  Director  may  restrict 
demonstrations  and  special  events 
weekdays  (except  holidays)  between 
the  hours  of  7:00-9:30  a.m.  and  4:00-6:30 
p.m.  if  it  reasonably  appears  necessary 
to  avoid  unreasonable  interfence  with 
rush-hour  traffic. 

16.  By  deleting  fit)m  the  first  sentence 
in  S  50.19(e)(8)  the  words  "reasonably 
necessary  for  the  conduct  of  the 
demonstration  or  special  event". 

17.  By  deleting  fi-om  §  50.19(e){8)(ii) 
the  words  "to  cause  the  least  possible 
damage  to  park  property  and  basic  park 
values"  and  substituting  in  their  place 
"not  to  uiveasonably  harm  park 
resources". 

18.  By  deleting  fi-om  S  50.19(e)(9)  the 
words  "reasonably  necessary  for  the 
conduct  of  the  demonstration  or  special 
event". 

19.  By  adding  at  the  conclusion  of 
§  50.19: 

(g)  Further  information  on 
administering  these  regulations  can  be 

found  at FR 

(date). 

(41  FR  12881,  March  29, 1979,  as  amended  at 
43  FR  14654,  April  7, 1978} 

BILUNO  COOE  4310-70-M 


/ 


29862 


Fedatal  Itogirtef  /  Vol  45.  No.  80  /  Tuegday.  May  0. 1980  /  Proposed  Rules 


UMI 


Federal  Registw  /  Vol  45.  No.  88  /  Tuesday.  May  8. 1980  /  Proposed  Rules 


(0 

< 


< 


\ 


J 
1 


O 


15  TH   ST 


O 

D 

6 
o 


J 

1 


i 


"  o 

£ 
I- 

(0 
UJ 


4 


o 

UJ 

oc 

(0 

UJ 

oc 


UJ 


o 

(0 

oc 

UJ 

u. 
u. 

UJ 


UJ 


o 


(0 

< 


n 

11 


29864 


Federal  Register  /  Vol.  45.  No.  89  /  Tuesday.  May  6.  1980  /  Proposed  Rulea 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  14«4-<] 

Approval  and  Promulgation  of 
Implementation  Plans:  Michigan 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  announces  fmal  rulemaking  on 
revisions  to  the  Michign  State 
Implementation  Plan  (SIP)  in  today's 
Federal  Register.  Michigan  submitted 
these  revisions  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977.  In  the  Hnal 
rulemaking,  USEPA  conditionally 
approved  certain  revisions  to  the 
Michigan  SIP.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  the  July  2, 1979,  Federal 
Register  (44  PR  38583)  and  the 
November  23, 1979  Federal  Register  (44 
FR  67182).  A  conditional  approval 
requires  the  State  to  remedy  identified 
deficiencies  by  specified  deadlines.  This 
notice  solicits  public  comment  on  the 
deadlines  by  which  the  State  of 
Michigan  has  committed  itself  to  remedy 
conditionally  approved  portions  of  its 
SIP.  Although  public  comment  is 
solicited  on  the  deadlines,  the  State 
remains  bound  by  its  commitments 
unless  the  schedules  are  disapproved  by 
USEPA  in  its  Final  Rulemaking  action.  A 
conditional  approval  means  that  the 
restriction  on  new  source  construction 
in  designated  nonattainment  areas  will 
not  apply  unless  the  State  fails  to  submit 
the  corrections  by  the  speciHed  date,  or 
unless  the  corrections  are  ultimately 
determined  to  be  inadequate. 
DATES:  Comments  must  be  received  on 
or  before  June  5, 1980. 
ADDRESSES:  Comments  should  be  sent 
to  the  following  address:  Mr.  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604. 

Copies  of  the  materials  submitted  by 
the  State  and  by  the  public  during  the 
comment  period  announced  in  this 
notice  of  proposed  rulemaking  are 
available  for  review  during  normal 
business  hours  at  the  following 
addresses: 

USEPA  Region  V,  Air  Programs  Branch, 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604. 


USEPA,  Public  Information  Reference 
Unit,  401  M  Street.  S.W..  Washington, 
DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604,  (312)  886-6029. 

SUPPtfMENTARY  INFOIIMATION:  In  final 
rulemaking  action  published  in  today's 
Federal  Register  USEPA  identified  the 
actions  taken  by  the  State  of  Michigan 
to  remedy  deficiencies  in  the  Michigan 
SIP  submittal  which  were  noted  in 
USEPA's  August  18. 1979  Notice  of 
Proposed  Rulemaking  (44  FR  47350). 
USEPA  also  identified  the  conditions 
which  must  be  satisfied  by  the  State  of 
Michigan  to  correct  other  specified 
deficiencies  in  the  revisions  to  the 
Michigan  State  Implementation  Plan 
(SIP).  The  State  of  Michigan  has 
provided  assurances  that  it  will  satisfy 
these  conditions  on  specific  schedules. 

In  some  instances,  the  State  has  made 
a  commitment  to  submit  regulations  to 
the  Michigan  Air  Pollution  Control 
Commission  by  a  specified  date, 
because  the  State  cannot  legally 
prejudge  the  outcome  of  the 
Commission's  statutorily  mandated 
proceedings,  it  cannot  assure  USEPA 
that  the  regulations  will  be  promulgated. 
Therefore,  the  State  has  not  made 
commitments  either  to  promulgate  the 
regulations  or  to  a  specific  date  for 
promulgation.  In  these  cases.  USEPA  is 
proposing  a  date  by  which  the  State 
must  promulgate  and  submit  the 
regulations  to  USEPA.  USEPA  believes 
that  this  is  necessary  in  order  to 
guarantee  that  the  deficiencies  are 
adequately  addressed  and  that  the  plan 
is  adequate  to  satisfy  the  requirements 
of  the  Act.  In  establishing  the  date  by 
which  any  necessary  regulations  must 
be  promulgated,  USEPA  has  taken  into 
consideration  the  lengthy  Michigan  Air 
Pollution  Control  Commission 
rulemaking  procedures  which  require 
review  of  regulations  by  several  State 
offices  and  committees  and  approval  by 
the  Michigan  State  Legislature. 

USEPA  proposes  to  approve  the 
following  schedules  for  the  State  of 
Michigan's  correction  of  deficiencies  in 
the  Michigan  SIP. 

Schedules 

Total  Suspended  Particulates 

1.  The  State  has  committed  itself  to 
the  schedule  below  for  the  adoption  of 
industrial  fugitive  regulations  that 
represent  RACT  for  traditional  sources. 
This  commitment  does  not  extend  to 
sources  in  the  iron  and  steel  category. 


a.  Conduct  public  hearings  throughout 
the  State.  January  1980. 

b.  Prepare  a  summary  of  the  public 
comments  and  revise  rules  if 
appropriate.  February  1980. 

c.  Formal  rule  adoption  by  the 
Commission.  April  1980. 

d.  Obtain  approval  from  the 
Legislative  Service  Bureau,  Attorney 
General's  Office  and  Joint  Legislative 
Rules  Committee,  August  1980. 

e.  File  rules  with  Secretary  of  State 
and  submit  to  U^PA  for  approval, 
January  1981. 

2.  The  State  has  committed  itself  to 
the  following  schedule  for  additional 
studies  in  the  Detroit  area: 

Item  and  Completion  Date 

a.  Particulate  size  distribution  report 
February  1980. 

b.  Refinement  of  the  emission 
inventory,  June  1980. 

c.  Assessments  of  meteorological 
variables,  June  1980. 

d.  Analysis  of  the  microscopy  report, 
June  1980. 

e.  Submit  to  USEPA,  September  1960. 

Ozone 

1.  The  State  has  committed  itself  to 
either  promulgate  a  rule  with  120,000 
gallon  per  year  throughput  exemption 
for  gasoline  dispensing  facilities  and 
submit  it  to  USEPA  or  demonstrate  that 
allowable  emissions  resulting  from  the 
application  of  its  existing  rule  with 
250,000  gallon  pet  year  throughput 
exemption  for  gasoline  dispensing 
facilities  are  less  than  five  percent 
greater  than  the  allowable  emissions 
resulting  from  the  application  of  the 
CTG  presumptive  norm.  The  State  has 
committed  itself  to  comply  with  this 
condition  by  (one  year  from  date  of 
publication).  USEPA  proposes  the 
additional  condition  that  any  necessary 
regulations  be  finally  promulgated  by 
the  State  and  submitted  to  USEPA  by 
September  30, 1981.  Under  Executive 
Order  12044,  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant"  and 
therefore  subject  to  the  procedural 
requirements  of  the  Order  or  whether  it 
may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 
This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  Sections  110. 
172  and  301(a)  of  the  Clean  Air  Act.  as 
amended,  (U.S.C.  7410,  7502,  7601(a)). 
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Dated:  March  11. 198a 
John  McGuira, 

Regional  Administrator. 

IFR  Doc  80-13885  Filed  5-4-80;  B4S  aral 
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FEDERAL  COMMUNICATIONS 
COMlllSSION 

47  CFR  Part  61 

Interface  of  ttie  International  Telex 
Service  With  the  Domestic  Telex  and 
TWXSeAfices 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

Timel 


summary:  This  order  extends  the  times 
for  fibng  comments  and  replies  on  the 
proposal  to  require  the  carriers  to 
detariff  their  offering  of  telex  terminal 
equipment  and  tielines.  The  extension  is 
to  pehnit  the  parties  to  review  the 
Commission's  forthcoming  decision  in 
the  Computer  Inquiry. 

DATEft:  The  times  for  filing  comments 
and  replies  have  been  extended  for  an 
indefinite  period  until  the  Commission 
has  issued  its  decision  in  the  inquiry.  By 
subsequent  order,  the  Commission  will 
set  a  new  schedule. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Copes.  International  Programs 
Stafi.  Common  Carrier  Bureau.  Federal 
Communications  Commission. 
Washington.  D.C  20554.  (202)  632-3214. 

Adapted:  April  22, 1960. 
Released:  April  25, 1980. 

By  the  Chief,  Common  Carrier  Bureau: 

1.  On  February  15, 1980,  the 
Commission  released  its  Report  Order 
and  Notice  of  Proposed  Rulemaking  in 
the  above-captioned  matter.  Customer 
Use  of  Telex  Service.  FCC  79-844.  — 
F.C.C,  2d—.  45  FR  19278,  (March  25. 
1980).  In  that  decision,  the  Conunission, 
inter  alia  allowed  comment  by 
interested  persons  on  its  tentative 
preference  that  telex  terminal  equipment 
be  detanked.  Comments  on  that 
question  are  due  April  30. 1980.  and 
replies  on  May  30. 1980. 

2.  We  now  have  before  us  for 
consideration  a  motion  filed  on  April  14. 
1980.  by  The  Western  Union  Telegraph 
Company  for  an  extension  of  the  time 
for  filing  comments  until  three  weeks 
after  the  release  of  the  Commission's 
decision  in  Docket  No.  20828  (the 
"Computer  Inquiry").  In  support  of  its 
requett.  Western  Union  notes  that  the 
Comniission  in  Computer  II  has 


proposed  to  require  detariffing  of 
terminal  equipment  in  the  domestic 
market  and  that  the  Commission's  views 
on  that  subject  will  be  important  to  the 
respondents  in  the  instant  rulemaking. 
The  request  was  not  opposed. 

3.  We  believe  that  Western  Union  has 
justified  an  extension  of  time  for  the 
filing  of  comments  and  replies.  Since  the 
date  of  release  of  the  Computer  II 
decision  is  not  now  known,  we  shall 
extend  the  comment  period  indefinitely 
until  further  order  of  the  Commission. 

4.  Accordingly.  IT  IS  ORDERED 
pursuant  to  Section  0.291(c)  of  the 
Commission's  Rules  and  Regulations.  47 
CFR  0.291(c)(1979).  the  time  for  filing 
comments  and  replies  on  the  question  of 
detariffing  the  provision  of  telex 
terminal  equipment  is  postponed  until 
further  order  of  the  Commission. 

Federal  Communications  Commission. 

Philip  L  Verveer, 

Chief.  Common  Carrier  Bureau. 

(FR  Doc  80-13773  Filed  5-5-80: 8:45  am] 
BILLINO  CODE  ST^-OI-H 


47  CFR  Part  73 

FM  Broadcast  Station  In  Bridgeport, 
Nebr^  Order  Extending  Time  for  Filing 
Reply  Comments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  order  extending 

time  for  filing  reply  comments. 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  the  proposed 
assignment  of  a  Class  C  FM  channel  to 
Bridgeport,  Nebraska.  Petitioner,  Media, 
Inc.,  states  that  the  additional  time  is 
needed  in  order  to  prepare  a  fully 
respotisive  reply. 

DATE:  Reply  comments  must  be  filed  on 
or  before  May  12, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  April  24. 1980. 

Released-  April  28, 1980. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  On  February  6. 1980.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  45  FR  12457. 
concerning  the  proposed  assignment  of 
FM  Channel  267  to  Bridgeport. 
Nebraska.  The  date  for  filing  reply 
conunents  is  presently  April  28, 1980. 

2.  On  April  21. 1980.  counsel  for 
Media.  Inc..  filed  a  request  seeking 
extension  of  time  for  filing  reply 


comments  to  and  including  May  12. 
1980.  Counsel  states  that  the  additional 
time  is  necessary  so  as  to  provide 
Media's  counsel  and  principals  an 
adequate  opportunity  to  review  the 
comments  filed  in  the  proceeding  and  to 
prepare  a  fully  responsive  reply. 
Counsel  adds  that  the  Tracy 
Corporation,  another  party  in  this 
proceeding,  has  consented  to  the 
requested  extension. 

3.  Since  the  Commission  believes  it 
would  be  in  the  public  interest  to  have 
all  material  available  to  it  in  arriving  at 
a  decision  in  this  proceeding,  we  are 
granting  the  additional  time  requested. 

4.  Accordingly,  it  is  ordered,  that  the 
above  request  for  an  extension  of  time 
filed  by  Media.  Inc.  is  granted  and  the 
date  for  filing  reply  conunents  is 
extended  to  and  including  May  12. 1980. 

5.  This  action  is  taken  pursuant  to 
Section  4(i),  5(d)(1)  and  303(r).  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  80-13774  Filed  5-5-80: 8:45  am) 
BlLUNa  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-177;  RM-3373;  RM- 
3495] 

FM  Broadcast  Stations  In  Springdale, 
Ark.  and  Washburn,  Mo.;  Proposed 
Changes  In  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes, 
in  the  alternative,  the  assigrunent  of  FM 
Channel  237A  to  either  Springdale. 
Arkansas,  or  Washburn,  Missouri,  in 
response  to  petitions  filed  by  Robert  R. 
Estes  and  William  Carney,  respectively. 
The  proposed  channel  would  provide  a 
first  FM  assignment  to  Washburn  or  a 
second  FM  assignment  to  Springdale. 
DATES:  Comments  must  be  filed  on  or 
before  June  23. 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  14, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT; 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Springdale, 
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Arkansas,  and  Washburn,  Missouri).  BC 
Docket  No.  80-177.  RM-3373,  RM-3495. 
Notice  of  prop>osed  rulemaking. 

Adopted:  April  18. 1980. 
Released:  April  28, 1980. 

By  the  Chief,  Policy  and  Rules 
Division:  1.  The  Commission  has  before 
it  two  separate  petitions  for  rule  making. 
The  first  filed  by  Robert  R.  Estes 
("Estes")  proposed  the  assignment  of 
FM  Channel  237A  to  springdale, 
Arkansas.'  The  second  was  filed  by 
William  Carney  ("Carney")  which 
proposes  the  assignment  of  FM  Channel 
237A  to  Washburn,  Missouri,  as  that 
community's  first  FM  assignment.* The 
distance  between  Springdale  and 
Washburn  is  47  kilometers  (30  miles), 
and  the  required  separation  for  co- 
channel  Class  A  assignments  is  104 
Kilometers  (65  miles).  No  other  channels 
are  available  for  assignment  to  either 
community.  Therefore,  these  proposals 
are  mutually  exclusive.  No  other 
comments  were  submitted.  Numerous 
letters  supporting  each  proposal  were 
attached  to  the  respective  petitions. 

2.  Springdale  (pop.  20,100) '  is  located 
in  Washington  County  (pop.  77,370), 
approximately  232  kilometers  (145  miles) 
northwest  of  Little  Rock,  Arkansas. 
Springdale  is  being  served  locally  by  FM 
Station  KCIZ,  fulltime  AM  Station 
KBRS,  and  daytime-only  AM  Station 
KSPR.  Washburn  (pop.  233)  is  located  in 
Barry  County  (pop.  19,597) 
approximately  92  kilometers  (57  miles) 
southeast  of  Springfield,  Missouri. 
Washburn  has  no  local  aural  broadcast 
service. 

3.  Petitioners  have  submitted 
community  profiles  which  are  intended 
to  reflect  the  need  for  this  assignment  in 
their  respective  communities.  In  the  case 
of  Springdale,  this  assignment  would 
provide  the  second  FM  service  in  a 
community  of  over  20,000  persons.  In  the 
case  of  Washburn,  this  assignment 
would  provide  that  community  with  its 
first  local  aural  broadcast  service. 

4.  The  assignment  of  Channel  237A  to 
Springdale  will  cause  preclusion  to  three 
communities  with  populations  greater 
than  1,000.  Of  these,  only  one.  Pea 
Ridge,  Arkansas  (pop.  1.332),  has  no 


'  Public  notice  of  the  petition  was  given  on  May  4. 
1979.  Report  No.  1176.  This  request  previously 
speciHed  Channel  252A  for  assignment  to 
Springdale.  However,  a  conflicting  request  to  assign 
that  channel  to  Bentonville.  Arkansas,  prompted 
Entes  to  amend  the  petition  to  specify  Channel 
237  A. 

'  Public  Notice  of  the  petition  was  gwen  on 
October  10, 1979,  Report  No.  1196.  Carney  specified, 
in  the  alternative,  Cassville.  Missouri,  es  the 
community  of  assignment.  However,  due  to  a 
slgniHcanl  short-spacing.  Channel  237A  cannot  be 
assigned  to  Cassville  in  compliance  with  our  rules. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


current  AM  station  or  FM  assignment. 
No  preclusion  study  is  required  for 
Washburn  because  it  is  for  a  first  Class 
A  assignment. 

5.  Ordinarily,  we  would  be  inclined  to 
favor  a  first  local  aural  service  over  a 
second  FM  service  to  a  community  in 
accordance  with  established 
Commission  priorities.  However,  in  the 
instant  case  we  believe  that  additional 
factors  should  be  taken  into  account  on 
a  comparative  basis  in  view  of  the 
respective  sizes  of  the  commimities  and 
the  small  population  of  Washburn.  The 
parties  will  be  given  this  opportunity  to 
compare  the  needs  for  broadcast  service 
at  each  community.  In  particular,  we 
would  like  to  have  recent  and  future 
estimates  of  population  growth  at 
Washburn  and  Springdale  and  the 
extent  of  aural  services  from  nearby 
stations. 

6.  The  Commission  feels  consideration 
of  both  proposals  would  be  in  the  public 
interest.  Accordingly,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules, 
for  either  one  of  the  below  named 
communities: 


Qty 

Channel  Na 

Praseni       Proposed 

Springdale,  Aritansas 

SeSA  237A,  285A 

Of  Washburn,  Missouri 

237A 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

NOTE — A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  he  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  June  23, 1980, 
and  reply  comments  on  or  before  July  14, 
1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 


Federal  Conununications  Commission, 

Henry  L  Baumann, 

Chief,  Policy  and  RuIm  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules.  It 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will' be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut  off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
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the  petitioner  by  the  person  filing  the 
comments.  Reply  cximments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed, 
such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
CoQimission  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  aB  comments,  reply  comments, 
pleadings,  briefs,  or  other  doctmients 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filinfs  made  in  this  proceeding  will  be 
available  for  exiamination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Rooai  at  its  headquarters,  1919  M  Street 
NW,  Washington,  D.C. 

[FK  Doc.  aO-ISTSS  Filed  S-t-80;  MS  ami 

WLLMQ  CODE  trit-oi-a 


47CFRPart73 

(BC  Oocfcct  Na  80-178:  RII-3410] 

FM  Broadcast  Station  in  Bullhead  City, 
Artz4  Proposed  Changes  in  Table  of 
Assignnients 

AQENCV:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMluuiv:  Action  taken  herein  proposes 
the  substitution  of  Class  C  FM  Channel 
274  for  Class  A  Channel  272  at  Bullhead 
City,  Arizona,  in  response  to  a  petition 
filed  by  Holiday  Broadcasting  Company. 
The  proposed  substitution  of  diannels 
would  provide  a  wide  coverage  area 
service  to  substantial  unserved  areas. 
The  ficense  for  Channel  272A  is 
proposed  to  be  modified  to  specify 
Channel  274. 

DATES:  Comments  must  be  filed  on  or 
before  June  23, 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  14. 1980. 

ADDRESSES:  Federal  Communications 
Commissfon,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Upp,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  RIFORMATION:  In  die 

matter  of  amendment  of  1 73.202(b), 
Table  of  Assignments.  FM  Broadcast 
Stations  (Bullhead  City,  Arizona).  BC 
Docket  No.  80-178.  RM-3410.  Notice  of 
proposed  rulemaking. 

Adopted-  April  18, 1980. 
Released:  April  29, 198a 

By  the  Chief.  Policy  and  Rules 
Division: 


1.  Petitioner.  Proposal,  Comments:  (a) 
A  petition  for  rulemaking  '  was  filed  by 
Holiday  Broadcasting  Company 
("petitioner"),  licensee  of  Station  KRHS- 
FM.  to  substitute  Class  C  Channel  274 
for  its  present  assignment  on  Chaimel 
272A  at  Bullhead  City.  Arizona. 

(b)  The  channel  can  be  assigned  in 
compliance  with  the  minimiim  distance 
separation  requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned.  Comments  were 
received  from  Shoblom  Broadcasters. 
Inc..  licensee  of  Stations  KFWJ(AM)  and 
KRFM(FM).  Lake  Havasu  City.  Arizona, 
to  which  petitioner  replied. 

2.  Community  Data:  (a)  Location: 
Bullhead  City,  in  Mohave  County,  is 
located  approximately  288  kilometers 
(180  miles)  northwest  of  Phoenix, 
Arizona. 

(b)  Population:  Bullhead  City— Not 
listed  in  1970  U.S.  Census:  Mohave 
County— 25,927. » 

(c)  Local  Aural  Broadcast  Service: 
Bullhead  City  is  served  locally  by 
Station  KRHS-FM  (Chaimel  272A),  and 
there  are  two  outstanding  applications 
for  AM  stations  (one  for  unlimited  time 
and  one  for  daytime-only). 

3.  As  a  preliminary  matter,  Shoblom 
suggests  that  since  the  proposed  Class  C 
assignment  for  Bullhead  City  would 
enable  a  station  to  provide  a  city-grade 
signal  to  Lake  Havasu  City,  Arizona, 
and  in  view  of  the  pendency  for  a  Class 
C  assignment  to  Lake  Havasu  City  (RM- 
3440),  the  two  petitions  should  be 
considered  together.  Holiday  replied 
that  the  two  requests  are  not  mutually 
exclusive  and  should  therefore  be 
considered  separately.  We  agree  that 
the  petitions  are  sufficiently  unrelated 
and  will  not  be  joined.  The  potential 
service  from  each  proposed  station  to 
the  other  city  can  be  considered  as  it 
relates  to  the  separate  requests. 

4.  Additional  Considerations:  (a)  A 
preclusion  study  indicates  that 
preclusion  would  occur  on  Channels 
272A,  273,  274.  275.  276A  and  277. 
Several  communities  within  the 
precluded  area  would  be  affected.' 
Petitioner  should  indicate  whether 
alternate  channels  are  available  for 
assignment  to  these  communities. 

(b)  Secondly,  petitioner  did  not  submit 
a  Roanoke  Rapids/Anamosa  showing  to 
demonstrate  if  any  first  or  second  FM 
service  would  be  provided.  However, 
petitioner  states  that  with  an  increase  to 
Class  C  facilities  the  coverage  area  gain 


'  Public  Notice  of  the  petition  was  given  on 
August  3, 1979,  Report  No.  1187. 

'Population  figure  is  taken  from  the  1970  MS. 
Census. 

*  California:  Eagle  Mountain  (pop,  2,453):  Utah: 
Hurricane  (1.406):  Kanab  (1.3B1):  Arizona:  Bagdad 
(2.079). 


would  be  almost  2.000  square  miles  and 
almost  100%  more  population.  Ilie  gain 
area  is  said  to  be  served  by  only  two 
daytime-only  AM  stations  (KSFE, 
Needles.  Calif.,  and  KDWN,  Las  Vegas. 
Nev.).  Thus,  it  appears  that  substantial 
first  FM  and  first  nighttime  aural  service 
would  be  provided. 

(c)  In  accordance  with  established 
policy,  we  shall  propose  to  modify  the 
license  of  Station  KRHS  to  specify 
Channel  274.  However,  if  another  party 
should  indicate  an  interest  in  the  Class 
C  assignment,  then  the  modification 
could  not  be  effectuated.  Instead,  an 
opportunity  for  the  filing  of  a  competing 
application  must  be  provided. 

(d)  Mexican  concurrence  in  this 
assignment  is  required  since  it  is  within 
320  kilometers  (199  miles]  of  the 
Mexican-U.S.  border. 

5.  Therefore,  in  view  of  the  apparent 
need  for  a  wide-coverage  area  station, 
the  Commission  proposes  to  amend  the 
FM  Table  of  Assignments.  Section 
73.202(b)  of  the  Commission's  Rules,  as 
it  pertains  to  Bullhead  City,  Arizona,  as 
follows: 


Gty 


Channel  No. 


Bulltiead  City,  Arizona . 


272A 


Tt* 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in  ' 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuiiig  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  he  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  June  23, 1980,     - 
and  reply  comments  on  or  befOTe  July  14. 
1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 
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Federal  Communications  Commission. 
Henry  L  Baumann. 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i).  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Conmients  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponents(s)  will  be  expected  to 
answer  whatever  questions  are 
presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is 
also  expected  to  Hie  comments  even  if  it 
only  resubmits  or  incorporates  by 
reference  its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to. 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 


the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  emd  four  copies 
of  all  conunents,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W.,  Washington,  D.C. 

[FR  Doc  ao-13786  Filed  S-^-60;  8:49  am] 
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47  CFR  Part  73 

[BC  Docket  Na  80-180;  RM-3405] 

FM  Broadcast  Station  in  Missoula, 
Mont;  Proposed  Changss  in  Table  of 
Assignments 

agency:  Federal  Conmiunications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  fourth  FM  channel 
to  Missoula.  Montana,  in  response  to  a 
petition  filed  by  KGVO  Broadcasters, 
Inc.  The  proposed  channel  could  provide 
Missoula.  Montana,  with  an  additional 
FM  broadcast  service. 
DATES:  Comments  must  be  filed  on  or 
before  June  23, 1980.  and  reply 
comments  must  be  filed  on  or  before 
July  14. 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  9  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Missoula,  Montana).  BC 
Docket  No.  80-180  RM-3405.  Notice  of 
proposed  rulemaking. 

Adopted:  April  23, 198a 
Released:  April  29, 198a 

By  the  Chief.  Policy  and  Rules 
Division:  1.  The  Commission  has  before 
it  a  petition  >  filed  by  KGVO 
Broadcasters,  Inc.  ("petitioner"). 


licensee  of  KGVO,  Missoula.  Montana, 
proposing  the  assignment  of  Class  C 
Chaimel  271  as  a  fourth  FM  assignment 
to  Missoula.  The  channel  can  be 
assigned  to  Missoula  in  conformity  with 
the  minimum  distance  separation 
requirements  provided  the  transmitter 
site  is  located  approximately  16 
kilometers  (10  miles)  southeast  of 
Missoula.  Scottie  Broadcasting 
Company  ("Scottie"),  licensee  of 
Stations  KYLT(AM)  and  KYLT-FM 
(Channel  261A),  Missoula.  Montana, 
filed  opposing  comments,  to  which 
petitioner  responded. 

2.  Missoula  (pop.  29,497,*  seat  of 
Missoula  County  (pop.  58,263).  is  located 
approximately  152  kilometers  (95  miles) 
west  of  Helena.  Montana.  It  is  served 
locally  by  three  FM  stations:  KDXT 
(Channel  227);  KYSS  (Channel  235)  and 
KYLT  (Channel  261A):  three  fulltime  AM 
stations  (KGRZ,  KGVO  and  KYLT)  and 
one  daytime-only  station  (KYSS). 

3.  Petitioner  states  that  there  has  been 
an  8.9%  increase  in  the  population  of 
Missoula  between  1960  and  1970. 
According  to  the  Bureau  of  Business  and 
Economic  Research.  University  of 
Montana,  the  1977  population  of 
Missoula  County  was  66,800  as 
compared  to  the  1970  population  of 
58.263.  Petitioner  asserts  that  Missoula 
is  the  largest  city  in  Missoula  County. 
Petitioner  has  submitted  demographic 
and  economic  data  with  respect  to 
Missoula  in  order  to  demonstrate  the 
need  for  an  additional  FM  assignment. 

4.  Petitioner  contends  that 
KCVO(AM).  of  which  it  is  the  Hcensee, 
is  the  only  commercial  AM  station 
among  the  four  AM  stations  authorized 
to  serve  Missoula  which  does  not  have  a 
sister  FM  station,  and  as  such  is  at  a 
distinct  competitive  disadvantage  in 
generating  local,  regional  and  national 
advertising  revenues.  It  points  out  that 
the  advantage  enjoyed  by  the  Missoula 
combination  stations  also  extends  to 
programming.  Petitioner  states  that  in 
combining  AM  and  FM  personnel,  the 
combination  broadcast  facilities  are 
able  to  minimize  the  substantial  burden 
imposed  on  small  market  stations  with 
limited  staffs  to  fulfill  Ucense 
obligations. 

5.  Scottie  fu^es  that  although  the 
proposed  assignment  would  increase 
KGVO's  revenues,  petitioner  has  not 
explained  how  it  would  better  serve  the 
broadcast  audience  in  Missoula.  It  ' 
contends  that,  because  other  stations  in 
Missoula  are  AM-FM  combinations,  this 
does  not  establish  that  petitioner  is 
suffering  economic  injury.  Scottie 
asserts  that  the  Commission  has 


'  Public  Notice  of  the  petition  was  given  on 
August  3. 1979.  Report  No.  1187. 


*Poptilation  figures  are  taken  from  the  1970  U.S. 
Census. 
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recently  indicated  that  the  creation  of 
new  AM-FM  combinations  may  be 
counter  to  llie  public  interest.'  Scottie 
points  out  that  a  dty  of  Missoula's  size 
is  generally  limited  to  one  or  two  FM 
channels,  and  an  exception  is  made  only 
where  one  or  more  of  the  channels  is 
educational  or  where  a  showing  is  made 
that  service  will  be  provided  to 
imserved  or  underserved  areas.*  It 
contends  fiirther  that  petitioner  has 
failed  to  show  that  die  preclusive  impact 
of  the  proposed  assignment  would  be 
insignificant 

6.  tn  response,  petitioner  asserts  that 
Scottie  is  in  no  position  to  attack  the 
possible  addition  of  a  new  AM-FM 
combination  in  Missoula  since  it  is  itself 
the  owner  of  an  AM-FM  combination  in 
that  community  and  adds  diat  the  AM- 
FM  cobination  question  is  one  better 
dealt  with  in  the  comparative  hearing 
process.  Petitioner  claims  that  it  is  to 
Scottie's  financial  interest  to  take 
whatever  steps  are  necessary  to 
preclude,  or  delay  the  assignment  of  an 
additional  FM  assignment  to  Missoula, 
thereby  perpetuating  its  competitive 
advantage.  Petitioner  notes  the  increase 
in  the  population  of  Missoula  and 
Missoula  County  and  states  that  rapid 
popidation  growth,  with  a  corresponding 
need  for  new  broadcast  services,  has 
always  been  a  public  interest  criteria 
viewed  favorably  by  the  Commission. 

7.  Preclusion  Study:  Channek  268. 
269A.  270.  271, 272A  and  273  wotdd  be 
prechided'&om  use  in  various  areas  as  a 
result  of  the  proposed  assignment. 
Thirty-two  communities  of  over  1.000 
population  are  located  in  these 
precluded  areasl  Of  these,  eighteen  are 
without  an  FM  assignment'  Three 
(Poison  and  Deer  Lodge.  Montana,  and 
McCall,  Idaho)  have  AM  stations.    • 
Petitioner  ^ould  indicate  whether  there 
are  any  other  channels  available  for 
assi^iment  to  those  precluded 
communities  without  FM  assignments. 

6.  The  assertions  raised  by  Scottie 
concerning  petitioner's  need  for  an  AM- 
FM  oombination  in  Missoula  to  remain 
competitive  is  not  a  question  we  are 
concerned  with  here.  Rather,  the 
application  processing  stage  could  more 
appropriately  treat  that  matter  in 


■  Citing  Public  Notice  of  June  8, 1879.  FCC  7S-37S 
and  Combined  Communications  Corp.,  72  F.CC  2d 
631  (1979). 

*  Citing  Grand  bland,  Nebr„  IMct.  78-115,  43  Fed. 
Reg.  3l82«.  43  RJL  2d  12SS  (1078):  CloviM,  N.  Afex.. 
Dkt  7|-aa  43  Fed.  Reg.  25344. 43  RJt  2d  181  (1978). 

•  Idthix  Pierce  (pop.  1.218).  Kuniah  (U07). 
McCal  (1.7S8);  Montana:  Fort  Benton  (1,863).  Poison 
(2.4e4X  Thompson  PaHs  (1.356),  Choteau  (1.586). 
Conrad  (2,770),  Plains  (1.046).  Whitehall  (IJUS). 
Walkerville  (1087),  Three  Forks  (1.188),  Boulder 
(1.342),  Townsend  (1,371).  White  Sulphur  Springs 
(1.200),  East  Helena  (l,«Sl].i)eer  Lodge  (4,306),  and 
Philip4nirg  (1.128). 


connection  with  other  parties  that  may 
apply.  The  only  major  factor  is  the  need 
for  a  fourth  FM  assignment  to  Missoula 
which  exceeds  the  FM  population 
guidelines.  However,  the  proposal  is 
being  advanced  for  the  purpose  of 
determining  whether  such  an 
assignment  is  warranted  and  whether 
the  public  interest  would  be  served  by 
making  the  additional  assignment  The 
population  guidelines  are  used  to  give 
guidance  in  resolving  matters  of 
equitable  distribution  of  channels  to  the 
various  communities.  See  Section  307(b) 
of  the  Communications  Act  Generally, 
where  the  preclusion  impact  is 
insignificapt  and  fails  to  elicit  demand 
from  such  areas,  we  have  given 
favorable  treatment  to  such  requests  for 
additional  assignments.  See  Poplar 
Bluff.  Mo..  Dkt  78-188, 45  Fed.  Reg. 
21636  (1980):  and  Waycross.  Co..  Dkt. 
7»-14g.  45  Fed.  Reg.  25806  (1980).  Here, 
although  the  proposed  channel  would 
preclude  several  communities,  other 
channel§  may  be  available  for 
assignment  Petitioner  should  provide 
data  as  to  current  population  growth  in 
Missoula  and  indicate  the  source  of  this 
information. 

9.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the 
Table  of  Assignments  (Section  73202(b) 
of  the  Commission's  Rules)  with  regard 
to  Missoula,  Montana,  as  follows: 


CtiannelMo. 


Gt, 


ftesenl      Proposed 


Missoula,  Montana.. 


227.  235.       227,  235. 
261A     261A.  271 


10.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  l>y  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  June  23, 1980, 
and  reply  comments  on  or  before  July  14, 
1980. 

12.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  fi-om  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 


the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Comnninications  Commissioo. 

Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
S  73.202(b]  of  the  Commission's  Rules 
and  ReguIatioQs,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Imposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respwct  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fiting  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  diis 
docket. 

4.  Comments  and  reply  conunents; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Ail  submissions 
by  parties  to  this  proceeding  or  persons 
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acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personls)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W.,  Washington,  D.C. 

|FK  Doc  aO-13787  Filed  S-S-K  «:45  am] 
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47  CFR  Part  73 

[BC  Docket  No.  80-171;  RM-3353] 

FM  Broadcast  Station  In  Quincy,  Calif.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  B  channel  to 
Quincy,  California.  It  also  proposes  the 
deletion  of  an  unoccupied  Class  A 
channel  at  Quincy  in  order  to  avoid 
intermixture  and  to  allow  the  channel  to 
be  used  elsewhere. 
DATES:  Comments  must  be  filed  on  or 
before  June  16, 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  7, 1980. 

AOOftESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  S  73.202(b), 
table  of  assignments,  FM  broadcast 
stations  (Quincy,  California).  BC  Docket 
No.  80-171  RM-3353.  Notice  of  proposed 
rulemaking. 

Adopted:  April  16, 1980. 
Released:  April  28. 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 


1.  Petitioner,  Proposal.  Comments:  (a) 
A  petition  for  rule  making  '  was  filed  by 
Ralph  E.  Wittick  d/b/a  KPCO  Radio 
("petitioner"),  licensee  of  daytime-only 
AM  Station  KPCO,  Quincy,  California, 
proposing  the  substitution  of  Class  B 
Channel  270  for  Channel  240A 
(unoccupied  and  unapplied  for)  at 
Quincy,  California.  No  responses  to  the 
proposal  have  been  filed. 

(b)  The  proposed  assignment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Demographic  Data:  (a)  Location: 
Quincy,  seat  of  Plumas  County,  is 
located  approximately  272  kilometers 
(170  miles)  northeast  of  San  Francisco, 
California. 

(b)  Population:  Quincy— 2,500;  ' 
Plumas  County — 11,707. 

(c)  Local  Aural  Broadcast  Service: 
Quincy  is  served  locally  by  daytime- 
only  AM  Station  KPCO,  licensed  to 
petitioner. 

3.  Economic  Considerations: 
Petitioner  asserts  that  Qtiincy  has  a 
variety  of  businesses  and  is  the  center 
of  trade  for  the  area.  Quincy*h 
population  is  presently  estimated  at 
5,000,  according  to  petitioner. 

4.  Petitioner  states  that  KPCO(AM) 
has  extremely  poor  coverage  capability, 
other  than  to  the  confines  of  the 
immediate  Quincy  area,  due  to  very  bad 
ground  conductivity  and  the  surrounding 
mountainous  terrain.  It  claims  that  the 
Class  A  FM  channel  assignment  at 
Quincy  would  serve  the  same  area 
which  KPCO(AM)  now  serves,  but  the 
proposed  Class  B  channel  would  enable 
excellent  coverage  of  most  of  the 
outlying  towns  in  the  county. 

5.  Preclusion  Studies:  Preclusion 
would  be  caused  on  Channels  269A,  270, 
271  and  272A.  Twenty  communities  with 
populations  greater  than  1,000  would 
sustain  preclusion  on  one  or  more  of 
these  channels.  Ten  '  of  these  have  no 
AM  stations  or  FM  assignments. 
Petitioner  should  indicate  whether 
alternate  chaiuiels  are  available  for 
assignment  to  these  communities. 

6.  Additional  Considerations: 
Petitioner  states  that  the  assignment  of  a 
Class  B  chaimel  would  provide  first  FM 
and  first  nighttime  aural  service  to 
11,893  persons  in  an  approximate  area 
of  52,000  square  kilometers  (20,300 


'  Public  Notice  of  the  petition  was  given  on  April 
16. 1979.  Report  No.  1172. 

'Population  nguret  are  taken  from  the  1970  U.S. 
Ceneua. 

*  California:  Palermo  (pop.  1.966):  Greenville 
(1.073);  Chester  (1.531);  Westwood  (1.862):  Central 
Valley  (2.361):  Project  City  (1.431);  WiUiU  (3.091): 
Gridley  (3.534):  Portola  (1.825);  Nevada:  Lovelock 
(1.571). 


square  miles),  whereas  a  Class  A 
channel  would  provide  first  FM  and  first 
nighttime  aural  service  to  6,280  persons 
in  a  803  square  kilometer  (314  square 
miles)  area.  However,  our  staff  has 
foimd  several  errors  which  would 
substantially  decrease  these  estimates. 
For  example,  petitioner  failed  to  include 
Stations  KFMF  (Channel  229]  and  KPAY 
(Channel  236).  Chico.  California,  and 
underestimated  the  contour  of  Station 
KSUE.  Susanville.  California.*  Petitioner 
should  correct  these  errors  and  provide 
and  accurate  Roanoke  Rapids/ Anamosa 
showing  if  it  wishes  us  to  consider  this 
information. 

7.  Since  no  one  has  expressed  an 
interest  in  applying  for  Channel  240A. 
presently  unoccupied  at  Quincy,  we 
shall  propose  its  deletion  and  allow  the 
channel  to  be  utilized  elsewhere. 

8.  We  believe  consideration  of  the 
proposal  is  warrtmted  in  order  to  get 
comments  on  the  desirability  of  a  wide- 
area  coverage  channel  for  the  Quincy 
area.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  with  regard  to  the 
city  listed  below,  as  follows: 


ChannalNo. 


caiy 


Outncy.  CaWomla.. 


240A 


270 


9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  ■  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  )ime  16, 1980, 
and  reply  comments  on  or  before  July  7, 
1980. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 


'Petitioner  also  (ailad  to  accurately  depict  the 
ImV/m  contour  of  the  proposed  station  and  of  the 
present  Class  A  assignment 


the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Conunimications  Commission.  . 

Heniy  L.  Baumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Burea0. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  6(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 

^  1934.  as  amended,  and  Section 
0.281(b)(6]  of  die  Commission's  Rules,  it 

'    is  proposed  to  amend  the  FM  Table  of 
Assignments.  Section  72.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is . 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Imposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Propoiient(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadipgs.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cat-off  procedures.  The  following 
procedtu^s  will  govern  the 
considieration  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.42a(d)  of  the  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposeUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
dockets 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 


comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
Jthe  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission  Rides.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  cmd 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington,  D.C. 

[FR  Doc.  80-13768  Filed  t-5-80:  »AS  ma] 
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47  CFR  Part  73 

[BC  Docket  No.  60-17%  RM-3352] 

FM  Broadcast  Station  in  Stephenville, 
Tex.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  substitution  of  a  Class  C  FM  channel 
for  a  Class  A  channel  at  Stephenville, 
Texas,  in  response  to  a  petition  filed  by 
Dixie  Broadcasters,  the  Class  A  license. 
The  proposed  Class  C  channel  could 
pirovide  first  and  second  FM  services  to 
a  large  area  and  population. 

DATES:  Comments  must  be  filed  on  or 
before  June  16, 1960,  and  reply 
comments  on  or  before  July  7, 1980. 

ADDRESSES:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPt^MENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Stephenville,  Texas).  BC 
Docket  No.  80-172;  RM-3352.  Notice  of 
proposed  rulemaking. 

Adopted:  April  16, 1960. 
Released:  April  28, 1980. 

By  the  Chief.  Policy  and  Rules 
Division: 


1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by  Dixie 
Broadcasters  ("petitioner"),  licensee  of 
daytime— ordy  AM  Station  KSTV  and 
Station  KWWM-FM  (Channel  252A). 
Stephenville,  Texas,  which  seeks  tiie 
substitution  of  Class  C  FM  Channel  289 
for  Chaimel  252A  at  Stephenville  and 
the  reassignment  of  Chaimel  252A  &om 
Stephenville  to  Cisco.  Texas,  as  that 
commimity's  first  FM  assignment.  The 
proposed  substitution  of  channels  at 
Stephenville  could  be  made  in 
coi^ormity  with  the  minimum  distance 
separation  requirements.  Comments  in 
support  were  filed  by  Richard  L 
WhitworUi  of  Crockett  County 
Broadcasters,  licensee  of  Station  KRCT, 
Ozona,  Texas. 

2.  Stephenville  (pop.  9,277)  *  seat  of 
Erath  County  (pop.  18,141),  is  located 
approximately  144  kilometers  (90  miles) 
southwest  of  Dallas,  Texas.  Stephenville 
is  served  locally  by  daytime-only  AM 
Station  KSTV  and  Station  KWWM-FM 
(Channel  252A),  on  which  petitioner 
operates. 

3.  Petitioner  asserts  that  Stephenville 
is  the  largest  city  in  Erath  County.  It 
notes  that  Tarleton  State  University, 
with  almost  4,000  students,  is  located 
there  and  the  majority  of  these  students 
live  throughout  Erath  County.  Petitioner 
states  that  not  only  these  students  but 
farmers,  dairymen  and  schools  look  to 
Station  KWWM-FM  before  sunrise  to 
advise  them  of  weather,  road  and  other 
matters,  however,  it  asserts  that  its 
Class  A  facility  does  not  cover  enough 
area,  it  therefore  urges  a  Class  C  facility 
for  the  Stephenville  area.  Petition  has 
submitted  numerous  letters  from 
commun^  leaders,  merchants  and 
listeners/^xpressing  their  support  for  a 
Class  C  station. 

4.  Preclusion  Studies:  A  preclusion 
study  conducted  for  the  assignment  of 
Channel  289  to  Stephenville  reveals  that 
thirty-one  communities,  with 
populations  greater  than  1,000,  would  be 
preclude  as  a  result  of  this  assignment 
Of  these,  seventeen  '  have  no  AM 
stations  or  FM  assignments.  Petitioner 
indicates  that  alternate  channels  are 


'  Public  Notice  of  the  petition  was  given  on  April 
18. 1979,  Report  No.  1172. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 

*  Texas:  Throckmorton  (pop.  1,105)  (Channel 
288A);  Olney  (3,624)  (Channel  286A):  Archer  City 
(1.722)  (Channel  288A);  (Channel  288A): 
Goldthwaite  (1.693)  (Channels  28aA.  289.  292A); 
Eldorado  (1.446]  (Channel  289):  Eden  (1.291) 
(Channels  289,  290):  Menard  (1,740)  (Channels  289, 
290);  Mason  (1,606)  (Channel  289.  290);  Dublin 
(2.610)  (Channel  289);  Bangs  (1.214)  (Channels  290. 
292A);  Santa  Anna  (1.310)  (Channel  290);  Cisco 
(4,160)  (Channel  292A);  Cross  Plains  (1.129) 
(Channel  292A];  Rising  Star  (1.009)  (Channel  292A): 
Ranger  (3,094)  (Channel  292A):  Gorman  (1.236) 
(Channel  292A);  DeLeon  (2.170)  (Channel  292A). 
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available  in  Olney  and  Cisco,  Texas.  It 
is  requested  to  indicate  whether 
channels  are  available  to  the  remaining 
Hfteen  communities  having  no  FM 
assignments.  Petitioner  claims  that  a 
Class  C  station  at  Stephenville  would 
provide  a  first  FM  service  to  68,474 
persons  in  a  5,836  square  kilometer 
(2,280  square  miles)  area,  and  a  second 
FM  service  to  11,871  persons  in  a  1,868 
square  kilometer  (730  square  miles] 
area.  No  first  or  second  nighttime 
service  is  indicated.  It  appears  that 
petitioner's  Roanoke  Rapids /Anamosa 
showing  did  not  take  into  account  all 
necessary  stations.  If  included,  the  first 
FM  service  figures  would  be  reduced 
and  the  second  FM  service  population 
figuj'e  would  be  cut  in  half. 
Nevertheless,  the  proposed  services 
appear  to  be  substantial  and  warrant 
consideration  of  the  proposal  as 
described  above.  However,  we  will  not 
propose  the  assignment  of  Channel  252A 
at  Cisco,  Texas,  as  suggested  by 
petitioner,  since  no  interest  has  been 
expressed  for  an  assignment  to  that 
community.  However,  should  such  an 
interest  come  forth,  we  will  consider 
proposing  an  assignment  to  Cisco  at  that 
time. 

5.  Petitioner  has  not  specifically 
requested  modification  of  its  license  to 
specify  the  proposed  assignment  of 
Channel  289.  In  view  of  our  policy  as 
expressed  in  Cheyenne,  Wyoming,  62 
F.C.C.  2d  63  (1976),  we  have  held  that 
the  public  interest  is  best  served  where 
interested  parties  are  afforded  an  equal 
opportimity  to  apply  for  such  a  Class  C 
channel  newly  assigned  to  a  community. 
Indeed,  another  party,  Crockett  County 
Broadcasters,  expressed  an  interest  in 
the  proposed  assignment  of  Channel  289 
to  Stephenville.  Therefore,  we  shall  not 
propose  to  modify  petitioner's  license  to 
specify  the  Class  C  channel.  Petitioner 
may  continue  to  operate  its  Class  A 
station,  which  we  propose  to  retain, 
while  it  applies  for  a  Class  C  operation. 

6.  In  view  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments  (Section  73.202(b) 
of  the  Commission's  Rules)  with  regard 
to  the  city  listed  below  as  follows: 


Oty 

Channel  Na 

SietiAenvtle,  Taaar.^ 

252A     252A.  288 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


Nota:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  June  16, 1980, 
and  reply  comments  on  or  before  July  7, 
1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  loAger  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Conununications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent{s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
prompUy.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  Rules) 


(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
e^ect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personCs)  who  file 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  %  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  arits  headquarters.  1919  M  Street. 
N.W.,  Washington,  D.C. 

|FR  Doc  80-13780  Fil«l  S-S-«):  8:45  ami 
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47  CFR  Part  73 

(BC  Docket  No.  80-179;  RM-3417) 

FM  Broadcast  Station  in  West  Saiem, 
Wis.;  Proposed  Ciianges  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  second  Class  A  FM 
channel  to  West  Salem,  Wisconsin,  in 
response  to  a  petition  filed  by  Good 
News  Radio.  Inc.  The  proposed  channel 
could  provide  West  Salem  with  a 
second  local  aural  broadcast  service. 


dates:  Comments  must  be  filed  on  or 
before  June  23. 1980.  and  reply 
comments  must  be  filed  on  or  before 
July  1^  1980. 

ADORBBSES:  Federal  Commimications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  682-7792. 

8UPPUMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (West  Salem.  Wisconsin).  BC 
Docket  No.  80-179  RM-3417.  Notice  of 
proposed  rulemaking. 

Adopted:  April  18. 1980. 
Released:  April  28, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal.  Comments: 

(a)  A  petition  for  rule  making  *  was 
filed  by  Good  News  Radio.  Inc. 
("petitioner"),  proposing  the  assignment 
of  Channel  269A  to  West  Salem, 
Wisconsin,  as  its  second  FM 
assignment. 

(b)  llie  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements,  provided  the 
transmitter  site  is  located  approximately 
5  kilometers  (3  miles)  southeast  of  the 
commiaiity. 

2.  Community  Data: 

(a)  Location:  West  Salem,  in  La 
Crosse  County,  is  located  approximately 
160  kilometers  (100  miles)  northest  of 
Madison,  Wisconsin. 

(b)  Population:  West  Salem— 2.160;  * 
La  Croise  County — 80.468. 

(c)  There  is  no  local  aural  broadcast 
service  in  West  Salem.  Channel  261A  is 
assigned  to  the  community  with  two 
applications  pending.' 

3.  Economic  Considerations: 
Petitioner  states  that  West  Salem  is  part 
of  an  important  trading  center  serving 
adjacent  counties  in  Minnesota  and 
Iowa  as  well  as  Wisconsin.  Petitioner 
has  submitted  demographic  and 
economic  data  with  respect  to  West 
Salem  in  an  effort  to  show  the  need  for  a 
second  FM  assignement 

4.  A  preclusion  study  indicates  that 
the  assignment  of  Channel  269A  to  West 
Salem.  Wisconsin,  would  not  cause 
preclusion  to  any  community  with  a 
population  over  1.000. 

5.  In  light  of  the  foregoing  information 
and  the  fact  that  the  proposed 
assignment  would  provide  the 
community  with  an  opportunity  to 


'  Public  Notice  of  the  petition  was  given  on 
August  3, 1979,  Report  No.  1187. 

■  Population  figures  are  taken  from  the  1970  i;.S. 
Census. 

*  Appli(tations  filed  by  Everybodys  Mood,  Inc. 
(BPH-780928AB),  and  Hilltop  Radio,  inc. 
(BPH7903tSAE). 


develop  a  second  local  FM  broadcast 
service,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  Rules, 
with  regard  to  West  Salem,  Wisconsin: 


oty 

Channel  Na 

Present      Proposed 

West  Salem.  Wisconsin 

261A  ^61^269A 

6.  Authority  to  institute  rule  making 
proceedings,  shovdngs  required,  cut-off 
procedures,  and  filing  requirements,  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  Jime  23. 1980. 
and  reply  comments  on  or  before  ]uly  14. 
1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  uintil 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Heniy  L  Baumann. 

■  Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 


pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  followring 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that     - 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file  ■ 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  fotu-  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washington.  D.C 

[FR  Doc.  80-13790  Filed  5-4-80: 8:46  am] 
BiLUNO  COOE  •712-01-41 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttwn  mtes  or 
proposed  rules  that  are  app(lcat>fe  to  ttie 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  arxj  rulings,   delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Proposed  Notice  of  Guidelines  for 
IMini^rant  Program 

Sununary 

The  following  notice  sets  forth  the 
proposed  guidelines  under  which 
applications  for  Mini-Grants  will  be 
accepted  and  reviewed.  The  notice 
describes  the  program  purpose, 
applicant  eligibility,  grant  scope,  and 
application  procedure. 

In  accordance  with  ACTION'S 
response  to  Executive  Order  12044, 
Improving  Government  Regulations,  a 
working  group  met  on  March  20, 1980, 
and  determined  that  a  regulation  in  the 
form  of  guidelines  was  necessary  to 
accomplish  the  purposes  of  this  notice. 
Also,  because  the  group  found  that  the 
notice  affects  an  important  agency 
program  (the  Mini-Grant  Program)  and 
imposes  the  standard  grant-reporting 
requirements,  it  was  decided  that  the 
notice  was  significant.  Therefore,  the 
guidelines  are  published  in  proposed 
form  for  a  60-day  period  during  which 
written  comments  will  be  accepted  and 
regional  meetings  held  for  public 
discussion,  if  requested. 
DATE:  Written  comments  should  be 
submitted  no  later  than  June  30, 1980  to 
Jeffrey  M.  Hammer,  OVCP,  ACTION, 
806  Connecticut  Avenue,  N.W.. 
Washington,  D.C.  20525. 
FOR  FURTHER  INFORMATION  OR  TO 
REQUEST  A  REGIONAL  MEETING, 

contact:  Jeffrey  M.  Hammer,  OVCP, 
ACTION,  806  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  20525,  or 
telephone  toll-free  800-424-8867.  The 
addresses  and  phone  numbers  of  State 
ACTION  Offices  may  also  be  obtained 
by  calling  this  number. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  pursuant  to  the 
authority  contained  in  section  123  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended  (42  USC  section  4993], 


applications  will  be  accepted  for  Mini- 
Grants. 

1.  Program  Purpose 

(a)  The  ACTION  Mini-Grant  Program 
is  intended  to  utilize  and  promote 
volunteering  and  voluntary  action;  and 
to  assist  emerging  or  established 
organizations,  particularly  low-income 
and  community  based-groups. 

(b)  The  purpose  of  this  program  is  to 
initiate,  strengthen  and/or  supplement 
volunteer  efforts  and  to  encourage 
broad-based  volunteer  citizen 
participation  which  will  develop  and 
enhance  community  self-reliance.  Mini- 
Grants  are  intended  to  be  directed  to 
meet  a  broad  range  of  basic  human 
needs,  especially  in  the  poverty  sector — 
health  and  nutrition;  food  and  water; 
knowledge  and  skills:  economic 
development  and  income;  housing; 
community  services;  energy 
conservation;  and  legal  rights. 

2.  Eligibility 

Public  or  private  non-profit 
organizations,  including  hospitals  or 
institutions  of  higher  learning,  and  local 
units  of  government  which  utilize,  or 
will  utilize,  volunteers  as  an  integral 
part  of  their  provision  of  services  may 
apply  for  grants. 

3.  Scope  of  Grant 

The  Mini-Grant  Program  provides 
funds  on  a  one-time,  non-renewable 
basis  for  a  project  period  not  to  exceed 
one  year  under  the  following  conditions: 

(a)  The  federal  share  of  the  grant 
award  shall  not  exceed  $5,000  to 
organizations  for  a  local  project  or 
$10,000  to  organizations  for  a  project 
that  relates  to  an  entire  state  or 
ACTION  region. 

(b)  All  grants  of  $3,500  or  more  in 
federal  funds  require  a  minimum 
matching  share  of  10%  of  the  total  grant 
cost.  The  matching  share  can  be  cash  or 
an  in-kind  contribution,  e.g.,  project 
director's  salary  and  fringe  benefits, 
space  or  equipment  used  by  the  project, 
or  meals  provided  to  project  volunteers. 

(c)  The  use  of  federal  funds  must  be 
related  directly  to  supporting  the  project 
volunteers,  e.g..  meals,  transportation, 
child  care,  training,  printing, 
supervision,  etc.  Grantees  are 
encouraged  not  to  spend  Mini-Grant 
monies  on  expensive  office  equipment. 
If  the  purchase  of  office  equipment  will 
contribute  directly  to  the  generation  of 
volunteer  hours,  a  justification  must  be 


presented  in  the  grant  application. 
Equipment  for  program  (tools,  seeds, 
sports,  etc.)  purchased  with  grant 
monies  also  must  directly  generate 
volunteer  hours. 

(d)  Mini-Grants  will  be  awarded  for 
projects  which  have  measurable  goals 
achievable  in  a  specified  time  frame  not 
to  exceed  one  year. 

(e)  Mini-Grants  should  be  considered 
and  used  as  a  means  to  establish  or 
strengthen  activities,  mechanisms,  and 
programs  which  may  be  one-time  or  on- 
going in  nature,  but  which  must 
demonstrate  a  solid  potential  for  long- 
term  effect  upon  improving  poverty- 
related  conditions  and/or  enhancing 
community  self-reliance.  The  funding  of 
conferences,  workshops,  seminars,  fairs, 
etc.  is  at  the  discretion  of  the  regions, 
but  these  kinds  of  projects  must  also 
contain  a  strong  volunteer  component. 

(f)  Mini-Grants  are  basically  for  the 
mobilization  of  volunteers  to  impact  on 
a  community  problem.  It  is  expected 
that  for  each  federal  dollar  awarded,  at 
least  one  (1)  hour  of  volunteer  service 
will  be  generated.  If  the  project  is  of  a 
nature  that  numbers  of  volunteers  and 
volunteer  hours  cannot  be  doctmiented. 
then  the  grantee  is  asked  to  describe  the 
impact  of  the  project  on  the  larger  issue 
of  volunteer  activity  in  the  organization/ 
community. 

(g)  ACTION  reserves  the  right  to 
establish  funding  priorities  each  year  in 
order  to  meet  national  needs  and  agency 
goals.  These  priorities  will  affect  the 
obligation  of  50%  of  Mini-Grant  funds  or 
$500,000  annually,  whichever  is  less. 

4.  Procedures 

(a)  Mini-Grant  applications  will  be 
submitted  to  ACTION  State  Program 
Offices  on  OMB  Standard  Form  424. 
Application  for  Federal  Assistance 
(Short  Form). 

(1)  Part  I  Face  5/iee/— Complete  all 
items  in  Sections  I  and  II.  Do  not  make 
any  entires  in  Section  III. 

(2)  Part  n  ^u(^e/Z7o/a— Submit 
budget  information  as  requested. 
Include  a  narrative  justification  for  each 
line  item  in  the  budget      "^ 

(3)  Part  ni  Program  Narrative 
Statement— The  Program  Narrative 
Statement  should  be  brief,  showing  the 
need,  objectives,  approach,  anticipated 
number  of  volunteer  and  volunteer 
hours,  geographical  location  of  the 
project,  and  the  benefits  expected. 


(4)  Part  IV  Assurances — ^Applicants 
must  Sign  and  date  "Assurances"  page. 

6.  Deadlines 

Deadlines  for  submission  of 
applications  are  estabUshed  by  the 
individual  regions. 

6.  Reports  and  Recx»cds 

(a)  Reports  Requirements. 
Grantee  should  maintain  sufficient 

records  in  order  to  validate  required 
financial  and  program  reporting. 
Grantee  will  make  financial  reports  on 
ACTION  Form  A-451,  Financial  Status 
Report  within  ninety  (90)  days  after  the 
end  of  the  project  period.  Grantee  vdll 
submit  a  program  report  at  the 
conclusion  of  the  project  in  a  format  to 
be  prescribed  by  the  ACTION  Regional 
Office.  The  final  program  report  should 
reflect  degree  of  achievement  toward 
goals  as  outlined  in  the  program 
narrative,  including  the  actual  number  of 
volunteers  and  volunteer  hours 
generated.  ACTION  Regional  Offices 
will  provide  a  narrative  Close-Out 
Report  which  describes  project  benefits, 
success  and  limitations  to  the  National 
Program  Manager,  upon  completipn  of 
ea(^  project 

(b)  Hecords  Retention. 
Grantee  must  retain  all  financial 

records,  supporting  documents, 
statistical  records,  and  all  other  records 
pertinent  to  the  grant  for  a  period  of 
three  (3)  years  after  submission  of  the 
final  Financial  Status  Report.  If  any 
litigation,  claim,  or  audit  is  begun  before 
the  expiration  of  the  three-year  period, 
the  reooois  shall  be  retained  until  all 
Utigations.  claims,  or  audit  findings 
involving  the  records  have  been 
resolved. 

Datei  at  Washington.  D.C.  this  30th  day  of 
April,  loaa 

SamBibwn, 

Director. 

(FR  Doc  S>-U7Sa  Piled  S-5-80:  S:45  amj 
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DEPAftriyiENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Food  Stamp  Progrem  PoHqr 
Interpretation  Response 

SUMMARY:  This  notice  advises  the  public 
of  a  policy  interpretation  by  tiie  Food 
and  Ntitrition  Service  in  the 
applicability  of  current  policy  regarding 
rental  refund  payments  that  will  be 
issued  shortly  by  the  Department  of 
Housing  and  Urban  Development  and 
may  b^  received  by  Food  Stamp 
households. 


FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Games,  Chief,  Policy  and 
Regulations  Section.  Program  Standards 
Branch.  Program  Development  Division. 
Family  Nutrition  Program.  Food  tmd 
Nutrition  Service,  Washington,  D.C. 
20250.  202-447-9075. 

SUPPLEMENTARY  INFORMATION:  In  1974 
Congress  approved  additional  funds  to 
the  Department  of  Housing  and  Urban 
Development  (HUD)  to  grant  greater 
subsidies  to  landlords  of  Section  236 
housing  projects  to  offset  increasing 
utility  and  property  tax  cost  HUD 
declined  to  implement  this  program  and, 
as  a  result  some  landlords  passed  the 
increased  costs  on  to  their  tenants 
through  higher  rental  fees.  Subsequently, 
a  series  of  class  action  suits  was  filed 
against  HUD  (e.g.,  Underwood  v.  Harris, 
Civil  No.  16-0469,  D.D.C.)  resulting  in 
stipulated  settlements  under  which 
households  required  to  pay  the  rent 
increases  are  entitled  to  retroactive 
payments. 

Notice:  Policy  Interpretation  80-6 

Regulation  Citation:  Sections 
273.9(c)(8)  and  273.8(c). 

Subject:  Treatment  of  HUD  Rental 
Refund  Pasmients. 

Question:  Can  these  payments  be 
excluded  as  income  and  resources  in 
determining  eligibility  for  Food  Stamp 
Program? 

Response:  Pursuant  to  the  Food  Stamp 
Act  of  1977  and  in  accordance  with 
section  273.9(c)(8)  of  Food  Stamp 
Program  regulations,  the  HUD  rental 
refund  payments  described  above  shall 
be  considered  nonrectirring  lump  sum 
payments  and,  as  such  are  excluded 
from  consideration  as  income  for  Food 
Stamp  Program  purposes.  In  accordance 
with  section  273.8(c)  of  the  regulations, 
however,  these  payments  shall  be 
considered  a  resource  in  the  month 
received. 

It  is  significant  to  note  that  pursuant 
to  section  273.12  of  the  regulations, 
household  need  not  report  the  receipt  of 
these  payments  tmless,  during  the  month 
it  received  the  payment,  its  total  liquid 
resources  (including  the  HUD  payment) 
exceeds  $1,750.  If  the  HUD  payment 
does  cause  the  household's  liquid 
resources  to  exceed  $1,750  the 
household  has  ten  days  from  the  date  it 
received  the  payment  to  report  it 

Dated:  April  14, 1980. 

Robert  Greenstein, 

Administrator. 

[FR  Doc  80-13722  Piled  »-5-80: 8:45  am] 
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CIVIL  AERONAUTICS  BOARD 
[Docket  37987] 

Miami-London  Service  Case  (Gatwicfc 
Phase);  Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Adminisfrative  Law  Judge  William  A. 
Pope,  n.  Future  communications  should 
be  addressed  to  Judge  Pope. 

Dated  at  Washington,  D.C,  May  1. 1980. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  fudge. 

(FR  Doc  80-1387V  FUed  »-fr-«0: 8:45  am] 
BILUNa  COOG  e320-0MI 


[Docket  37987] 

Miami-London  Service  Case  (Gatwick 
Phase);  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on  Jime 
3, 1980,  at  9;30  a.m.  (local  time),  in  Room 
1003,  Hearing  Room  D,  Universal  North 
Building,  1875  Coimectictit  Avenue. 
N.W..  Washington.  D.C.  before  the 
undersigned  administrative  law  judge. 

In  order  to  facilitate  the  conduct  of  the 
conference,  the  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  judge  of  (1)  proposed 
statement  of  issues,  (2)  proposed 
stipulations,  (3)  proposed  requests  for 
information  and  for  evidence.  (4) 
statements  of  position.  (5)  proposed 
procedural  dates,  and  (6)  proposals  for 
organizing  cross-examination  or 
otherwise  expediting  the  hearing. 

The  Bureau  of  International  Aviation 
shall  deliver  its  material  on  or  before 
May  14. 1980.  The  submissions  of  the 
other  parties  shall  be  delivered  on  or 
before  May  28, 1980,  The  submissions  of 
the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  BIA 
and  shall  follow  the  numbering  and 
lettering  used  by  the  Biueau  to  facilitate 
cross  referencing.  Parties  with 
Washington  coimsel  should  hand- 
deliver  such  submissions,  and  other 
parties  should  utilize  express  services  to 
insure  that  delivery  is  made  by  the  dates 
specified. 

Dated  at  Washington,  D.C  May  1, 1980. 

William  A.  Pope,  n. 
Administrative  Law  fudge. 

(FR  Doc  80-13877  Filed  5-6-80: 8:45  am] 
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[Ordw  80-4-224;  Docket  38086] 

Republic  Airlines,  Inc.;  Application  for 
Approval  of  the  Acquisition  of  Hughes 
Air  Corp.,  dJbM.  Hughe*  Airwest 

Order  and  Notice  to  all  Parties 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  Office  in  Washington,  D.C. 
on  the  30th  day  of  April,  1980. 

On  April  25, 1980.  Republic  Airlines 
filed  an  application  for  approval  of  the 
acquisition  of  Hughes  Air  Corp.,  d.b.a. 
Hughes  Airwest  pursuant  to  section 
406(b)  of  the  Federal  Aviation  Act  and 
new  Part  315  of  the  Board's  Procedural 
Regulations  (14  CFR  315).  Part  315  and 
the  supplementary  information  that 
accompanied  it  {PR-221),  adopted  and 
effective  April  2, 1980)  provide  that 
applications  will  be  processed  by 
hearing  unless  the  Board  states 
otherwise.  Our  preliminary  analysis  of 
the  application  indicates  that  a  hearing 
may  not  be  necesssry  to  handle 
adequately  the  legal  and  factual  issues 
involved,  and  we  are  therefore 
considering  handling  this  proceeding  by 
a  show-cause  order. 

Part  315  of  our  regulations  allows 
interested  parties  ten  business  days 
from  the  Hling  date  of  an  application  to 
comment  on  whether  the  application 
meets  the  information  requirements  of 
Part  315.  Comments  on  the  application 
are  now  due  on  May  9.  Interested 
parties  should  include  in  their  comments 
any  objections  they  might  have  to  the 
use  of  show-cause  procedures,  and  an 
explanation  why  they  believe  that  the 
intended  acquisition,  or  certain  aspects 
of  it,  raises  legal  or  factual  issues  that 
would  require  an  oral  evidentiary 
hearing  before  an  Administrative  Law 
Judge  for  their  proper  disposition.  Our 
tentative  conclusion  that  a  show-cause 
order  is  the  best  method  by  which  to 
handle  this  application  does,  not 
foreclose  the  possibility  that  we  may 
find  that  some,  but  not  all.  of  the  issues 
should  be  sent  to  hearing.  Comments 
may  be  addressed  to  the  suitability  of 
our  taking  such  a  hybrid  approach. 

Notice  is  hereby  given  that,  in  the 
event  that  comments  from  interested 
parties  or  our  fiuther  analysis  indicates 
that  a  hearing  is  required,  a  prehearing 
conference  will  be  held  on  May  19. 

Accordingly:  1.  We  request  comments 
from  interested  persons  by  May  9,  on 
whether  the  application  of  Republic  for 
acquisition  of  Hughes  Airwest  should  be 
handled  in  whole  or  in  part  by  show- 
cause  procedures,  and 

2.  Comments  should  be  filed 
concurrently  with  comments  on  whether 
the  application  has  met  the  information 
requirements  of  Part  315  of  our 
Procedural  Regulations. 


This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. ' 
PbylUs  T.  Kaylor, 

Secretary. 

|FR  Doc  S0-1387S  Filed  5-5-80:  8:45  «m| 
MLUNO  CODE  S320-01-M 


[Docket  30356] 

Transcontinental  Low  Fare  Route 
Proceeding  (Air  United  States,  Air 
Trancport  Associates,  Standard 
Airways  and  United  Overseas 
Airlines— Remanded);  Postponement 
of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding,  which 
was  assigned  to  be  held  on  May  6, 1980 
(45  FR  24519,  April  10, 1980).  is 
postponed  to  November  4, 1980.  at  10 
a.m.  (local  time),  and  will  be  held  in 
Room  1003  B,  Universal  North  Building, 
1875  Connecticut  Avenue,  N.W.. 
Washington,  D.C. 

Dated  at  Washington,  D.C.  April  30. 1980. 
Henry  M.  Switkay, 
Administrative  Law  Judge. 

[FR  Doc  80-13878  Filed  5-5-80:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Performance  Review  Board 
Establishment 

This  notice  annoimces  the 
establishment  by  the  Department  of 
Commerce  Deputy  Under  Secretary  for 
International  Trade  Donald  A.  Furtado. 
of  the  Performance  Review  Board  for 
ITA  and  of  the  appointment  of  its  initial 
members.  The  purpose  of  the 
International  Trade  Administration  PRE 
is  to  review  performance  appraisal 
ratings  and  performace  award  actions 
for  recommendations  to  the  appointing 
authority  as  well  as  other  related 
matters.  The  names  and  titles  of  the 
members  are: 

International  Trade  Administration 

Milton  A.  Berger.  Director,  Office  of  Foreign 

Investment  in  the  U.S. 
Author  Garel.  Director,  Office  of  Textitles 

and  Apparel. 
Frederick  L  Montgomery,  Acting  Deputy 

Assistant  Secretary  of  Trade  Agreements. 
Franklin  J.  Vargo,  Acting  Deputy  Assistant 

Secretary  for  Policy  Planning  and  Analysis. 
J.  Raymond  DePaulo,  Deputy  Assistant 

Secretary  for  the  U.S.  Commercial  Service. 


'  All  Members  concurred. 


Allen  f.  Lenz,  Director.  Office  of  East  West 

Policy  and  Planning. 
John  B.  Roose,  Director,  Office  of  Export 

Promotion. 

Economic  Development  Administration 

Charles  W.  Coss,  Director,  Office  of  Public 

Investments. 

Dated:  April  30. 1980. 
lames  T.  King.  Jr., 
Personnel  Officer,  ITA. 

iFK  Doc.  80-I379B  Fiiad  S-S-«0:  8:45  am] 
BILLING  CODE  3510-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265],  has  established  a  Scientific  and 
Statistical  Committee  (SSC),  which  will 
meet  to  discuss  fishery  management 
plan  development  for  scallops  and 
groundfish;  multispecies  task  force; 
expansion  of  SSC  role,  and  other 
Council-related  business. 
DATES:  The  meeting  will  convene  on 
Wednesday.  May  21, 1980,  at  10  a.m., 
and  will  adjourn  at  approximately  4  p.m. 
The  meeting  is  open  to  the  pubhc. 
ADDRESS:  The  meeting  will  take  place  at 
the  Crowell  House,  Woods  Hole 
Oceanographic  Institution.  Woods  Hole. 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT. 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  Five 
Broadway  (Route  One),  Saugus, 
Massachusetts  01906.  Telephone:  (617) 
231-0422. 

Dated:  May  1, 1980. 
Winfred  H.  Meibohm. 
Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc  80-1 J898  Filed  S-^-80:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Additional  Import  Controls  on  Certain 
Cotton  Textile  Products  From  Pakistan 

April  30, 1980. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Controlling  women's,  girls',  and 
infants'  cotton  knit  shirts  and  blouses  in 
Category  339,  produced  or  manufactured 


in  Pakistan  and  exported  during  the  year 
which  began  on  fanuary  1, 1980.  (A 
detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Renter  on  February  28. 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463)). 

SUMMART.  Under  the  terms  of  the 
Bilateral  Cotton  Textile  Agreement  of 
January  4  and  9, 1978.  as  amended, 
between  the  Governments  of  the  United 
Statbs  and  Pakistan,  die  United  States 
Government  has  decided  to  control 
imports  of  cotton  textile  products  in 
Category  339,  produced  or  manufactured 
in  Pakistan  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1980.  in 
addition  to  those  categories  previously 
designated.  (See  44  FR  76572) 

EFFBcnvE  date:  May  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  Ruths.  International  Trade 
Specialist,  OfRce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Warfiington.  D.C  20230.  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 

December  27. 1979.  there  was  published 
in  the  Federal  Register  (44  FR  76572]  a 
letter  dated  December  20. 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  textOe 
products,  produced  or  manufactured  in 
Pakistan,  which  may  be  entered  into  the 
United  Slates  for  consumption,  or 
withdrawn  from  warehouse  for 
constunption.  dtuing  the  twelve-month 
period  which  began  on  January  1. 1980 
and  extends  dirough  December  31. 1980. 
In  accordance  with  the  terms  of  the 
bilateral  agreement,  the  United  States 
Government  has  decided  also  to  control 
imports  of  cotton  textile  products  in 
Category  339  at  a  level  of  397.535  dozen 
with  a  sublimit  therein  of  139,773  dozen 
for  unomamented  cotton  knit  shirts  in 
T.S.U.S.A.  numbers  382.0669  and 
382.0671  during  that  same  period,  hi  the 
letter  published  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption  or  withdrawal 
from  warehouse  for  constunption  of 
cotton  textile  products  in  Category  339 
in  excess  of  the  designated  levels  of 
restratint  The  levels  have  not  been 
adjusted  to  reflect  any  imports  after 
December  31. 1979.  As  the  data  become 
available,  charges  will  be  made  for  the 
period  beginning  on  January  1. 1980  and 


extending  through  the  effective  date  of 
this  action. 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

April  3a  1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC  20229. 

Dear  Mr.  Commissioner:  TTiis  directive 
amends,  but  does  not  cancel,  the  directive  of 
Decemt)er  20, 1979  from  the  Chairman, 
Committee  for  the  Implementation  of  TexUle 
Agreements,  concerning  imports  into  the 
United  States  of  certain  cotton  textile 
products,  produced  or  manufactiu-ed  in 
Pakistan. 

Under  the  terms  of  the  Arrangement 
Regarding  InteQiational  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
January  4  and  9, 1978,  as  amended  between 
the  Governments  of  the  United  States  and 
Pakistan;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  May  6, 1980  and  for  the 
twelve-month  period  beginning  on  January  1, 
1980  and  extending  through  December  31, 
1980,  enU-y  info  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  texUle 
products  in  Category  339,  produced  or 
manufactured  in  Pakistan,  in  excess  of  the 
following  level  of  restraint: 


Category 


Twoh/o  month  l6V6l  of  restraint ' 


339. 397.535  dozen  o(  which  not  more  than  138,773 

dozan  ihaU  Im  in  T.S.US.A.  numbers  382.0669 
and  382.0671. 


■The  levei  of  reatraint  has  not  been  adjusted  to  reflect  any 
impofts  alter  December  31, 1979. 

Textile  products  in  Category  339  which 
have  been  exported  prior  to  January  1, 1980 
shall  not  be  subject  to  this  dkective. 

The  action  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreement. 

(FR  Doc.  80-13800  nied  5-S-80;  8:46a]n] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Aniiy 

Draft  Environmental  Impact  Statement 
(DEIS)  for  a  Propoeed  Navigation 
Improvement  in  Bogue  Inlet,  North 
Carolina 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD. 

action:  Notice  of  Intent  to  Pr^are  a 
Draft  Enviroiunental  Impact  Statement 
(DEIS). 

summary:  1.  The  proposed  action  to 
improve  navigation  in  Bogue  Inlet,  NC. 
is  to  dredge  and  maintain  an  8'  x  150* 
channel  across  the  ocean  bar,  which  will 
extend  the  existing  side  channel  from 
the  Atlantic  Intracoastal  Waterway 
(AIWW)  to  the  ocean.  TTie  ocean  bar 
channel  will  be  dredged  and  maintained 
by  either  a  side-casting  dredge  or 
hopper  dredge.  Material  from  the  hopper 
dredge  will  be  deposited  in  the 
nearshore  zone  of  the  beaches  on  the 
west  end  of  Emerald  Isle. 

2.  Alternatives  for  navigation 
improvement  that  have  been 
investigated  include  dual  rock  jetties 
with  an  excavated  12'  x  300*  entrance 
channel  and  10'  x  ISC'  interior  channel 
extending  to  the  AIWW,  dual  rock 
jetties  with  sand  dike  extension  and 
with  an  excavated  12'  x  SOC  entrance 
channel  and  10'  x  150'  interior  channel 
to  the  AIWW,  and  a  single  rock  jetty 
with  12'  X  300*  excavated  entrance 
channel  and  10"  x  ISC'  interior  channel 
to  the  AiWW. 

3.  a.  The  public  involvement  program 
was  begun  with  a  public  meeting  held 
on  29  January  1971,  which  initiated  the 
study.  In  1977  a  letter  was  sent  to 
interested  agencies  and  persons 
announcing  the  first  stage  of  planning 
for  feasible  navigation  improvements  in 
Bogue  Inlet  and  requesting  preKminary 
comments.  A  second  public  meeting  was 
held  on  28  February  1980.  In  the  future 
an  additional  public  meeting  wiH  be 
held  to  present  the  recommend  project 
Throughout  the  study,  agencies  have 
also  been  briefed  on  the  project  in 
informal  meetings.  All  agencies, 
organizations,  and  interested  parties 
which  have  not  been  previously  notified 
are  invited  to  comment  at  this  time. 

3.  b.  The  significant  issue  to  be 
analyzed  in  the  DEIS  involves  the 
selection  of  a  plan  to  improve 
navigation  in  Bogue  Inlet 

3.  c.  The  U.S.  Fish  &  Wildlife  Service 
will  furnish  conunents  in  accordance 
writh  the  provisions  of  the  Fish  & 
Wildlife  Coordination  Act  (48  Stat  401. 
as  amended;  16  U.S.C.  661  et  seq.) 
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3.  d.  A  section  401  Water  Quality 
Certificate  shall  be  required  from  the 
State  of  North  Carolina. 

4.  Public  meetings  were  held  in 
January  of  1971  and  in  February  of  1900. 
A  late  stage  public  meeting  is  tentatively 
scheduled  in  August  1980. 

5.  Estimated  date  of  public  availability 
of  the  DEIS  is  August  1980. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Richard  Jackson,  Environmental 
Resources  Branch.  U.S.  Army  Engineer 
District.  Wilmington.  PO  Box  1890. 
Wilmington.  NC  28402, 

Dated:  April  23, 1980. 

Adolph  A.  Hight, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  80-13801  Filed  V»-«0: 1:45  km] 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administratfon 

Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration. 

action:  Notice  of  Action  Taken  on 
Consent  Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  (DOE)  hereby  gives  Notice  that 
Consent  Orders  were  entered  into 
between  the  O^ice  of  Enforcement. 
ERA,  and  the  firms  listed  below  during 
the  month  of  February  1980.  These 
Consent  Orders  concern  prices  charged 
by  retail  motor  gasoline  dealers 
allegedly  in  excess  of  the  maximum 
lawful  selling  price  for  motor  gasoline. 
The  purpose  and  effect  of  these  Consent 
Orders  is  to  bring  the  consenting  firms 
into  present  compliance  with  the 
Mandatory  Petroleum  Price  Regulations 
and  the  General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compUance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  aoree  to  the 
following  actions: 

1.  Reduce  prices  for  each  grade  of  gasoline 
to  no  more  than  the  maximum  lawful  selling 
price; 

2.  Post  the  maximum  lawful  selling  price 
for  each  grade  of  gasoline  on  the  face  of  each 
pump  in  numbers  and  letters  not  less  than 
one-half  inch  in  height,  or  in  a  prominent 
place  elsewhere  at  the  retail  outlet  in 
numbers  or  letters  not  less  than  four  inches 
high; 

3.  Properly  maintain  records  required  under 
the  aforementioned  regulations;  and 


4.  Cease  and  desist  from  cmplosring  anjr 
discriminatory  and/or  unlawful  business 
practices  prohibited  by  the  aforementioned 
regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
lames  C.  Easterday,  District  Manager, 
Southeast  District,  Department  of 
Energy,  Office  of  Enforcement.  1655 
Peachtree  Street.  NE.  Atlanta,  Georgia 
30309.  telephone  number  (404)  881-2661. 


Rnn  nsnw  And  ■ddrets 


AudHdM 


Finn  fuina  and  addreM 


Htai6*» 


Kwidrick  Shal.  1820  U.&  19  N. 

S3515 

Bob  *  John*  Union  76.  4407  14«i  St  W,  BradM- 

lon,FL „..._ - 

Patry-t  Taxaco.   4130   IMcFariand   Blvd..   Tuaca- 

loosa.  AL  35401 

M'»  434  MooH.  RL  %  BoK  569,  Longiraod.  H. 

32750 _..._ 

Doris'  una  Mwkal.  Rural  Rl  Z,  Hkam.  QA  30141  _ 

W.  H.  SihcMand.  Roula  2.  Aahbum,  QA  31714 

Chaatoy  F.  Wataon,  P.O.  Boa  64.  Cordaia.  QA 

3101 5  ....„ -^ 

Gaorga  R.  Hatcher,  Routa  2.  t-7S  TwirrLAaa. 

Laka  Parte.  GA  31636... 

Ed  Qee<  Exxon  Sarvica,  3400  Manalaa  Avar«i«, 

Bradenlon,  FL  33506 

Russ  Thatchara  Chavron,  3320  Cortat  Road  W, 

Bradenton.  FL  33506 

Mattva  Garaaa.  710  N.  Partcway.  ManvHa  TN 

38105 

Mika'a  Fina,  401  S.  OUa  H«y..  CaaaatMny.  FL 

32707 

Amoco  Food  Stora.  401  N  Hwy.  17/92.  Caaail 

bany,  FL  32707 

Crawterd's  Amoco.  1500  McFarland  Blvd..  Tuac*- 

loosa.  AL  35401 _ 

George's  UnKm  76,  760  E.  Colonial  Dr.,  OrlandOb 

FL  32807 

Doug  Carter  Shal.  Hwy.  27  A  Oak  St  So.,  Lata 

Wales.  FL  33852 

Carter's  Chevron,  U.S.  Hwy.  27  A  542.  Dundee,  FL 

33836 „. _ 

Orcua  World  Shea.  M  A  U.a  27,  Oevaryort  FL 

33837 

Lake  Wales  MaM.  U.a  27  A  Central  Ave..  Lake 

Wales.  FL  33853 „ „ ..._ 

Oanel  Lewis.  1311  VersaMea  Road,  Laxinglon,  KY 

40604 „_ „ 

Ford's  Standard  Sarvica.  RL  7.  Box  92.  Quitisort 

MS  39501 _ 

West  Main  Exxoa  595  Waal  Main  Siraal,  DwwM, 

VA  24541 „ _ 

Armstrong's  Gulf.  3101  Cahaba  Haighta  Road,  Bir- 
mingham. AL  35243 

Robert  a  Wheeler.  9781  Si««al  Drtva.  Miami.  FL 

33173 

Club  Viltage  Sarvica  Sta..  100  EucH  Ave..  ML 

Brook,  AL  3G213 _ _.... 

Oyde  Ooug  Pamsh.  U  a  70  A  1-95.  Roula  2, 

Smrttideld.  NC  27577 _ 

Maytjerry  Mall  66.  456  Fredriek  Street,  Mt  Airy. 

NC  27030 „ 

Howard  Rosanburg.  5701  OU  Providence  Road, 

Charlotte,  NC  26211 „ _ _ _. 

Aubry's  Exxon.   946  a   Parkway.  Maovhia,  TN 

38106 _ 

Ralph  Sorrels.   1715  31sl  SW.  Birn*igh«n,  AL 

35221  

Gilbeno  Carmona,  2090  SW  87th  St.  Miami,  FL 

Nonhside  Exxon,  351  Akron  Drrve.  Winston  Salem. 

NC  27105 „ „ „., 

Summer   Ave.    Amoco,   3606   Summer  Avenue, 

Memphis,  TN  38122.. 

Robert  A.  Heam.  Rt  1.  Boa  6860,  Verona,  VA 

24482 __ 

Jeffenon  Garage.  188  Jaflersoa  MempMa.  TN 

36103 „ _ 

Counca  Street  GuH.  1414  Thomaa  Street  Mem- 
phis, TN  38107 „..„ _ 

Fkyida   Beacon   GuH.   2101    a   Flonda  Avenue, 

Lakeland,  FL  33803 „ 

Scolty's    StandanJ    Service,     1305    a    Fkxida 

Avenue.  Lakeland,  FL _ „ _ 

BiHs  Amoco,  3304  a  Ftortda  Avenue.  Lakeland,  FL 

33803 _ 

Jax-American  Tnjck  Plaza,  5012  New  Kings  Rd„ 

Jacksonville.  FL  32209 _. _ 

Whaley's  Exxon,  3230  Austin  Peay  Hwy., 

ptM,  TN  38128 
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2-7-60 

2-a-eo 

2-6-60 

2-13-60 

2-16-00 

2-14-60 

2-14-60 

2-14-60 
2-19-80 

2-19-80 

2-19-60 

2-20-60 

2-20-60 
2-20-aO 
S-12-60 
2-12-60 
2-12-aO 
2-13-60 
a-t9-M 


Frank  Smit^  3157  W.  S«i  St,  JackaonvHa.  FL 

32205 2-13-60 

Jim  Shoemake,  8237  Artngton  Expraaaway,  Jack- 

aonvHle,  FL  3221 1 2-13-60 

MHara    QuH    Service,    4360    Henderson    BML, 

Tampa.  FL  33608 „„ ..„     2-13-60 

Comer  Qnjcery.  570S  Stage  Rd,  Memphia,  TN 

38134 „„ 2-13-60 

Dale    Mabry    Standard,    1001    a    Dale    Mabry, 

Tampa,  FL  33609 2-13-60 

Raleigh  Springs  Texaco,  3482  Covington  Pka, 

Manyhis.  TN  38128 2-13-60 

Rya'a  Summer  Shel.  5151  Summar  Avenue,  Mam- 
phis,  TN  36122 2-14-80 

Harjara  Tanaco,  186  U.a  Hwy.  18  N.  Oewwalar. 

FL  33515 2-14-60 

Raiplt -Sarrala.  1716  31ai  SW.  BImiinghani,  AL 

35221 2-14-60 

Howard  Penawon^  640  Stockton  St,  JackaonvWe, 

FL  32204 2-14-60 

Eaat  Bay  Exxoa  15790  U.a  Hwy.  19  So..  Clew- 

watar.  FL  33516 ,-..     2-14-60 

Sunaal  Point  Chevron,  1900  U.a  Hwy.   19  N. 

CleanoBler.  FL  33515 2-14-60 

Boyd  Hughec  A  Lulher  Weat  2000  Draw  Street 

Clearaater,  FL33515 2-14-60 

AAA  Auto  Service,  3020  Thomaa,  Memphia,  TN 

36127 2-20-60 

Cagla'a  Hazalwood  E«aa  7800  Sumlar  Hwy.,  Co- 

tombia.  SC  20209 2-20-60 

Fam«y  Auto  Servkx.  7375  SW  S71h  Ave.,  Mlwiri. 

FL  33143 2-20-66 

Henna's  Texaco,  P.O.  Box  56,  Byhala,  MS  3661 1  -  2-21-60 
Lynnville  Exxon  Senate*.  Rt  3,  MO  and  UnvMa 

Rd  ,  Kemersville,  NC  27264 2-21-60 

Metropolitan  Dade  County,  234  Weat  Flaglar  St, 

Mlamt  FL  33130 2-22-60 

Lao'a  Fine.  315  a  Orange  Btoaaom  Tral,  dlandoi 

FL  32605_ 2-22-60 

Obda  Expraee  Exxon,  4110  Dbda  H^hway.  Louls- 

vllla.  KV  40216 2-26-60 


Issued  in  Atlanta.  Georgia,  on  the  17th  day 
of  April  1980. 

James  C  Easterday, 

District  Manager. 

Concurrence: 
Leonard  F.  Bittner, 

Chief  Enforcement  Counsel. 

[FR  Doc  80-13802  Filed  S-S-80;  8:45  am) 
BHXINO  CODE  64S0-O1-M 

Edwards  Producing  Company,  Inc 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  Effective  date:  March  10. 198a 
COMMENTS  by:  June  5. 1980. 
ADDRESS:  Send  comments  to  :  Jcmies  C 
Easterday,  DisWct  Manager  of 
Enforcement.  1655  Peachtree  Street 
N.E..  Atlanta.  Geotsia  30309. 
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FOR  FURTHER  INFORMATION  CONTACT: 

James  C.  Easterday,  District  Manager  of 
Enforcement,  1655  Peachtree  Street. 
N.E,  Atlanta.  Georgia  30309;  Telephone 
(404)  881-22661. 

8UI»PLEMENTARV  INFORMATION:  On 

March  10, 1980.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Cottsent  Order  with  Edwards  Producing 
Company,  a  Jackson,  Mississippi,  crude 
producer.  Under  10  CFR  205.199j(b).  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
exduding  penalties  and  interest, 
becomes  effective  upon  its  execution. 
Because  of  the  settlement  negotiations 
involved  in  this  case  and  the  desire  to 
conclude  this  matter  expeditiously,  the 
DOE  has  determined  that  it  is  in  die 
public  interest  to  make  the  Consent 
Order  with  Edwards  Producing 
Company  effective  as  of  the  date  of  its 
execution  by  the  DOE  and  Edwards 
Producing  Company. 

I.  The  Consent  Order 

Edwards  Producing  company 
(Edwards),  with  its  home  office  located 
in  Jackson.  Mississippi,  is  a  crude  oil 
producer,  and  is  subject  to  the 
jurisdiction  of  the  DOE  with  regard  to 
prices  charged  in  sales  of  crude  oil. 
pursuant  to  10  CFR  212.93.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Edwards,  the 
Office  of  Enforcement,  ERA,  and 
Edwards  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  The  Consent  Order  relates  to 
production  and  sales  of  crude  oil  by 
Edwards  during  the  period  September  1, 
1973  through  December  31, 1977. 

2.  From  the  audit  conducted  during  the 
above  period,  the  Office  of  Enforcement 
concluded  that  Edwards  erroneously 
classified  properities  so  that  curde  oil 
production  was  sold  as  stripper  well  oil 
in  violation  of  applicable  DOE  pricing 
regulations. 

3.  Edwards  agrees  to  refund  the  total 
sum  of  $106,732.34,  plus  appUcable 
interest,  in  full  settlement  of  all 
outstanding  overcharges  found  by  DOE 
during  the  audit  period.  Payments  shall 
be  in  the  form  of  a  certified  check 
submitted  monthly  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
Washington,  D.C.,  who  will  ensure 
distribution  in  accordance  with  current 
DOE  policies  and  procedures. 

4.  The  Consent  order  provides  that 
Edwards  shall  make  re^ds  totalling 
$106732.34,  plus  applicable  interest, 
within  a  three  (3)  year  period  of  time 
from  the  date  of  execution  of  the 
Consent  Order.  If  the  total  sum  is  not 


repaid  within  three  (3)  years,  Edwards 
shall  repay  the  remaining  overcharges 
and  interest  by  paying  an  equivalent 
sum  to  the  Assistant  Administrator  for 
Enforcement. 

5.  In  the  event  of  any  permanent  shut- 
in,  abandonment  or  other  permanent 
disposition  of  the  properities  speciHed  in 
the  Consent  Order  prior  to  three  (3) 
years  from  the  date  of  execution  of  the 
Consent  Order,  Edwards  shall  repay  the 
remaining  overcharges  and  interest  by 
paying  an  equivalent  sum  to  the 
Assistant  Administrator  for 
Enforcement. 

6.  The  provisions  of  10  CFR  205.199J. 
including  the  pubhcation  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  the  Consent  Order,  Edwards  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
fransactions  specified  in  I.l.  and  1.2. 
above,  the  sum  of  $106,732.34,  within 
three  (3)  years  of  execution  of  the 
Consent  Order.  Refund  methodology 
will  be  as  specified  in  I.B.,  and  1.4.  and 
1.5.  above.  Refunded  overcharges  will  be 
in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amoimts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  fransactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibihty  to  identify  specific. 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 


in.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
idertified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  conunent  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  fimds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  James 
C.  Easterday,  District  Manager  of 
Enforcement.  1655  Peachtree  Street, 
N.E.,  Atlanta,  Georgia  30309.  You  may 
obtain  a  copy  of  this  Consent  Order 
with  proprietary  information  deleted  by 
writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Edwards 
Consent  Order."  Comments  received  by 
4:30  p.m.,  local  time,  on  June  5, 1980  will 
be  considered.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f).  i 

Issued  in  Atlanta,  Georgia  on  the  17th  day 
of  April  1980. 

James  C.  Easterday. 

District  Manager  of  Enforcement 

Concurrence: 
Leonard  F.  Bittner. 
Chief  Enforcement  Counsel. 

(FR  Doc.  80-13786  Filed  5-5-80;  8:45  am] 
BILUNG  CODE  64SO-01-M 


ENVrRONMENTAL  PROTECTION 
AGENCY 

[OPP-C3018%  FRL  1485-3] 

Ciba-Geigy  Corp.;  Approval  of 
Application  to  Conditionally  Register 
Pesticide  Product  Containing  a  New 
Active  Ingredient 

agency:  Envfronmental  Protection 
Agency  (EPA). 
action:  Notice. 
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summary:  This  notice  announces  the 
approval  of  an  application  by  Ciba- 
Geigy  Corp.  to  conditionally  register  the 
pesticide  RIDOMIL  2E  containing  a  new 
active  ingredient. 

SUPPLEMENTARY  INFORMATION:  Notice 

was  given  that  Ciba-Geigy  Corp., 
Agricultural  Div..  P.O.  Box  11422. 
Greensboro,  NC  27409.  had  filed  an 
application  {EPA  File  Symbol  No.  100- 
ANT)  with  EPA  to  conditionally  register 
the  pesticide  product  RIDOMIL  2E 
containing  25.1%  of  the  active  ingredient 
^-{2.6-dimethylphenyl)-^- 
(methoxyacetyl]aIaninemethyIester, 
which  was  not  previously  registered  at 
the  time  of  submission. 

This  application  was  approved 
February  28, 1980,  and  the  product  has 
been  assigned  EPA  Registration  No. 
100-607.  RIDOMIL  2E  is  classified  for 
general  use  as  a  fungicide  to  control 
blue  mold  on  tobacco. 

PUBUC  record/inspection:  a  copy  of 
the  approved  label  and  list  of  data 
references  used  to  support  registration 
are  available  for  public  inspection  in  the 
Product  Manager's  (PM-21,  Mr.  Henry 
lacoby]  o^ice,  Room  E-305,  Registration 
Division  (TS-767).  office  of  Pesticide 
Programs,  401  M  St.,  SW,  Washington. 
DC  20460,  telephone  number  202/755- 
2562.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (92  Stat.  819;  7 
U.S.C.  136)  will  be  available  for  public 
inspection  in  the  Information  Services 
Branch,  Room  EB-35,  EPA,  telephone 
number  202/426-8850  in  accordance 
with  section  3(c)(2)  of  FIFRA,  within  30 
days  after  the  registration  date  of 
February  28, 1980.  Requests  for  data 
must  be  made  in  accordance  with  the 
Provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA.  at  the  above  address. 
Such  requests  should:  (1)  Identify  the 
product  by  name  and  registration 
number,  and  (2)  specify  the  data  or 
information  desired. 

(Sec.  3(c)(5).  92  Stat.  824.  (7  U.S.C.  136)) 
Dated:  April  30. 1980. 

Edwin  L  )ohiMoa. 

Deputy  Assistant  Adminstrator  for  Pesticide 
Programs. 

|FR  Doc.  aO-13881  Filed  S-S-40:  KU  am] 
MIXING  COOC  U60-01-M 


[OPP-180428:  FRL  14SS-4] 

New  York  Department  of 
Environmental  Conservation;  Issuance 
of  Specific  Exemption  To.Use 
Chlorpyrlfos  To  Control  Onion  Maggot 

aoency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  issued  a  specific 
exemption  to  the  New  York  Department 
of  Environmental  Conservation 
(hereafter  referred  to  as  the 
"Applicant")  to  use  chlorpyrifos  to 
control  the  onion  maggot  on  6,700  acres 
of  onions  in  Madison.  Oneida,  Ontario, 
Orleans,  Oswego,  Steuben,  Wayne,  and 
Yates  Counties,  New  York.  The  specific 
exemption  is  issued  under  the  Federal 
Insectide,  Fungicide,  and  Rodenticide 
Act. 

DATE:  This  exemption  ends  on  June  30. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Libby  Welch,  Registration  Division  (TS- 
767),  Rm.  E-124,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
D.C.  20460,  202-426-0223. 

It  is  suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
Headquarters  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  Onion 
maggot,  hylemya  antiqua  (Meigen),  is  a 
single  host  pest  that  annually  threatens 
onion  crops  grown  in  New  York.  The 
larvae  tunnel  into  growing  bulbs  and 
either  destroy  them  completely  or  render 
them  unusable,  according  to  the 
Applicant.  Because  the  onion  maggot  is 
a  single  host  pest,  the  entire  population 
is  exposed  to  the  chemical  being 
applied,  resulting  in  eventual  resistance 
to  the  chemical.  Fensulfothion  and 
fonophos  are  the  only  registered 
pesticides  still  recommended  for  use  as 
preventive  applications  at  planting  time 
before  the  larvae  invade  the  plants; 
according  to  the  Applicant,  neither 
provides  satisfactory  control.  There  are 
no  alternative  cultural  or  biological 
practices.  The  Applicant  states  that 
chlorpyrifos,  the  active  ingredient  (a.i.) 
in  Lorsban  4E  and  Lorsban  15G, 
provides  good  control.  The  applicant 
claims  that  significant  economic  losses 
could  result  if  the  onion  maggot  is  not 
controlled. 

EPA  has  concluded  that  residues  of 
chlorpyrifos  in  onions  are  not  expected 
to  exceed  0.5  part  per  million  (ppm)  from 
the  proposed  use  rate  of  one  pound  a.i. 
per  acre  with  a  90-day  pre-harvest 
interval.  This  residue  level  has  been 
deemed  adequate  to  protect  the  public 


health.  EPA  has  also  determined  that 
the  proposed  use  should  not  pose  an 
unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  iniormation,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
onion  maggot  on  onions  has  occurred  or 
is  about  to  occur  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  the 
onion  maggot  in  New  York;  (c)  there  are 
no  alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard:  (d) 
significant  economic  problems  may 
result  if  the  onion  maggot  is  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  June  30. 1980.  to  the  extent 
and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Use  of  the  products  Lorsban  4E 
(EPA  Reg.  No.  464-484)  and  Lorsban  15G 
(EPA  Reg.  464-523)  is  authorized  at  a 
dosage  rate  of  0.029  pound  a.i.  per  1.000 
linear-foot  of  row.  or  one  pound  a.i.  per 
acre  based  on  the  standard  fifteen-inch 
row  width.  If  unregistered  labels  are 
used,  they  must  contain  the  identical, 
applicable  precautions  and  restrictions 
which  appear  on  the  registered  labels: 

2.  A  maximum  of  one  application  is 
authorized.  Application  will  be  made  at 
planting  time  only; 

3.  Applications  may  be  made  by 
growers  State-certified  as  private 
applicators  or  by  persons  in  their 
employ  and  under  their  supervision; 

4.  A  maximum  of  6,700  acres  of  dry 
bulb  onions  in  the  counties  named 
above  may  be  treated; 

5.  A  maximum  of  6.700  pounds  a.i. 
may  be  applied; 

6.  Application  may  be  made  by  (a) 
drench  treatment,  using  75  gallons  of 
water  per  acre,  (b)  a  furrow  spray,  using 
25  to  40  gallons  of  water  per  acre,  or  (c) 
granules: 

7.  Onions  with  residue  levels  of 
chlorpyrifos  not  exceeding  0.5  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration.  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

8.  There  is  to  be  a  pre-harvest  interval 
of  not  less  than  90  days; 

9.  All  applicable  label  directions, 
precautions,  and  restrictions  must  be 
adhered  to; 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  bom  the  use  of  chlorpyrifos  in 
connection  vtrith  this  exemption;  and 
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11.  The  Applicant  shall  be  responsible 
for  assuring  Uiat  all  of  the  provisions  of 
this  specific  exemption  are  followed  and 
must  submit  a  report  summarizing  the 
results  of  this  program  by  December  31. 
198f 

(Sea  18,  as  amended,  (92  Stat.  819;  7  U.S.C 
136)). 

D«ted:  April  30, 1980. 

Edwin  L.  Johnscm, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Ddc.  80-1388Z  FUed  ft-«-aO:  8:45  am] 
BlUJNa  CODE  •5«>-01-« 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  80-90;  CC  Docket  Na  78-99] 

The  Western  Union  Telegraph  Co^ 
Memorandum  Opinion  and  Order; 
Enlarging  Issues 

Adopted:  February  28, 1980. 

Rdeased:  March  25, 198a 

By  the  Commission:  Commissioner  Lee 
absent 

In  the  Matter  of  Revisions  to  Tariff 
F.C.C.  No.  261,  Satellite  Transmission 
Services,  Transmittal  Nos.  7546  and 
754% 

1.  Before  the  Commission  are  several 
petitions  seeking  rejection  or, 
alteQiatively,  suspension  and 
investigation  of  proposed  revisions  to 
Tariff  F.C.C.  No.  281  filed  by  Western 
Union  Telegraph  Company  (Western 
Union).  The  revisions,  which  are 
scheduled  to  become  effective  March  3, 
1980,  provide  for  rate  structure  and  rate 
level  changes  for  occasional  video 
channel  and  associated  transponder 
services.*  For  reasons  to  be  explained, 
we  are  denying  the  petitions  for 
rejection  and  granting  in  part  the 
requests  for  investigation. 

L  Background 

2.  Western  Union's  Westar  satellite 
system  consists  of  three  satellites  each 
having  twelve  transponders.  Each 
transponder  is  capable  of  relaying 
channels  of  varying  bandwidths 
between  transmit  and  receive  earth 
stations.  Among  the  various  kinds  of 

'  Petitiona  have  been  filed  by  Hughes  Television 
Network.  Inc.  (HTN):  Robert  Wold  Company.  Inc. 
(Wold);  Public  Service  Satellite  Consortium  (PSSCh 
Indep«ndent  Television  News  Association  (TTNA); 
Association  of  Independent  Television  Stations 
(INTV);  and  the  three  television  networks,  ABC, 
CB&  and  NBC  (TV  Networks). 

In  rasponse  to  a  request  by  the  Commission  staff, 
Wetten  Union  supplemented  its  initial  filing  «vith  - 
addititaal  cost  support  material  pursuant  to  Section 
61 J8  df  our  Rules.  47  CFR  %  81.38.  Comments  on  the 
additional  infennatiaa  have  been  filed  l>y  all 
petitiotiera  except  the  TV  Networks. 


services  offered  through  the  Westar 
satellite  system  are:  occasional  video 
channel  service,  full  time  or  whole 
transponder  service,  and  multiple- 
access  special  channel  service.  With 
respect  to  occasional  video  channel 
service.  Western  Union  currently 
furnishes,  and  would  continue  to  furnish 
under  the  proposed  revision,  hourly  use 
of  transponders  with  optional  leasing  of 
Western  Union's  earth  stations  and 
terrestrial  access  facilities  for 
transmission  and  reception  of  television 
programming.  Full  time  transponder 
service  enables  subscribers  to  lease  a 
whole  transponder  24  hours  a  day. 
seven  days  a  week.  This  service  is 
currently  offered  on  a  month  to  month 
basis.  Under  the  proposed  revisions,  this 
service  would  continue  to  be  offered  on 
this  basis,  but  also  for  the  first  time  be 
offered  for  a  fixed  period  of  two  years. 
Generally,  subscribers  to  this  service 
maintain  and  utilize  their  own  earth 
station  facilities.  Multiple-access  special 
channel  service  enables  a  subscriber  to 
obtain  varying  amounts  of  transponder 
capacity.  Western  Union  currently 
offers  this  service  on  the  same  basis  as 
the  full  time  transponder  service  noted 
above,  and  would  continue  to  do  so 
under  the  proposed  revisions. 

3.  The  proposed  revisions  would 
accomplish  the  following:  (1)  a 
restructuring  of  service  categories  and 
rate  elements  for  occasional  video 
channel  service;  (2)  a  restructuring  of 
service  categories  and  rate  elements  for 
full  time  or  whole  transponder  service, 

'  including  reinstatement  of  the  category 
of  Fixed  Term  Transponder  Service;  and 
(3)  a  change  in  rate  levels  for  occasional 
video  channel  service,  fiill  time 
transponder  service,  and  multiple- 
access  special  channel  service.  We  turn 
now  to  a  brief  description  of  the  current 
tariff  and  the  proposed  changes  to  the 
rate  structures  and  certain  tariff 
provisions  under  occasional  video 
channel  service  and  full  time 
transponder  service. 

Occasional  Video  Channel  Service 

4.  The  current  tariff  contains  two 
principal  categories  of  occasional  video 
chaimel  service,  namely.  Long  Term 
Multischedule  and  Occasional.  The 
Long  Term  Multischedule  service  is 
further  subdivided  into  Program 
Distribution  Channels  and  Reserved 
Time.  In  each  of  these  subcategories  of 
service  and  in  the  Occasional  category 
the  rates  for  service  differ  on  the  basis 
of  three  time  of  day  classifications:  (1) 
Prime  Time  (4  p.m.  to  2  a.m.  Eastern 
Time  Monday  through  Friday,  and  2  p.m. 
to  2  a.m.  Saturday;  Sunday  and  certain 
major  holidays);  (2)  t)aytime  (12  Noon  to 
2  p.m.  Eastern  Time  Monday  through 


Friday,  and  8  a.m.  to  2  p.m.  Saturday. 
Simday,  and  certain  major  holidays): 
and  (3)  Earlybird  (all  other  times). 

5.  The  proposed  revisions  would     ^ 
retain  the  two  principal  categories  of 
occasional  video  channel  service:  (1) 
Long  Term  Commitment  (formerly.  Long 
Term  Multischedule)  and  (2) 
Occasional.  The  subcategories  under 
Long  Term  Multischedule  would  be 
eliminated  and  the  time  of  day  rate 
differentiation  apphcable  to  both 
principal  categories  of  service  would  be 
redefined  in  terms  of  two  time  periods: 
(1)  Prime  Time  and  (2)  Earlybird.  The 
Prime  Time  period  would  be  expanded 
by  one  hour  between  1  p.m.  and  2  p.m. 
Eastern  Time  on  Saturdays,  Sundays, 
and  certain  enumerated  holidays.  The 
Earlybird  period  would  be  expanded  to 
include  the  time  previously  designated 
as  Daytime  except  for  the  periods  of 
time  now  included  in  Prime  Time. 

6.  In  addition,  unlike  the  current  tariff, 
both  principal  categories  of  service  and 
time  of  day  periods  would  contain 
sep£U'ate  rates  for  each  of  three  principal 
components  of  service:  (1)  transmit 
channels  (uplinks),  (2)  space  segment 
(satellite  transponder),  and  (3)  receive 
channels  (downlinks).  In  turn,  the 
transmit  and  receive  chaimels  would  be 
further  classified  into  three  types:  Type 
1,  representing  charges  associated  with 
either  transmit  or  receive  chaimels 
where  a  customer  uses  a  Western  Union 
Television  Operating  Center,  a 
terrestrial  interconnection  link,  and 
Western  Union  earth  station  equipment; 
Type  2,  representing  charges  associated 
with  either  transmit  or  receive  channels 
where  a  customer  uses  only  Western 
Union's  earth  station  equipment;  and 
Type  3,  representing  charges  associated 
with  either  transmit  or  receive  channels 
fiunished  solely  by  the  customer. 

7.  The  proposed  Long  Term 
Commitment  service  category  would 
retain  the  provision  of  the  Long  Term 
Multischedule  service  category  which 
requires  the  customer  to  commit  to  a 
minimiyn  service  term  of  three  years 
and  to  an  average  usage  charge  of 
$950,000  per  year.  Service  may  be 
terminated  prior  to  the  end  of  three 
years  if  certain  conditions  occur,  or 
upon  payment  of  a  termination  charge. 
At  their  option,  present  customers  of 
Long  Term  Multischedule  service  may 
continue  to  take  service  under  Long 
Term  Commitment  service.  If  they 
choose,  all  payments  made  under  the 
former  schediile  would  be  applied 
toward  the  minimum  commitment  of  the 
new  schedule. 

8.  The  proposed  revisions  also  contain 
a  revised  cancellation  charge.  The 
current  cancellation  charge  is  $125  per 
occasion  when  a  service  order  is 
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cancelled  in  whole  or  in  part.  The 
cancellation  charge  does  not  apply, 
however,  to  service  scheduled  on  less 
than  30  days  notice  and  cancelled  prior 
to  2  hours  in  advance  of  the  scheduled 
start  of  service.  Under  the  revised 
cancellation  provision,  cancellation 
charges  would  be  assessed  for 
cancellation  of  all  scheduled  service 
hours  within  30  days  of  the  scheduled 
use.  regardless  of  when  ordered.  The 
cancellation  charge  would  be  the  charge 
applicable  to  the  scheduled  service, 
except  for  Type  3  channels,  up  to  a 
maximum  of  two  hours. 

Full  Time  or  Whole  Transponder 
Service 

9.  With  respect  to  full  time  or  whole 
transponder  services,  the  category  of 
Fixed  Term  Transponder  service  would 
be  reinstated  under  the  proposed 
revisions.  In  addition,  the  types  of  whole 
transponder  services  available  under 
both  the  Fixed  Term  Transponder  and 
Month  to  Month  categories  would  be 
expanded  to  include  Protected, 
Unprotected,  and  Unprotected- 
Interruptible  service.  The  reinstated 
Fixed  Term  Transponder  category 
requires  the  customer  to  commit  to  a 
minimum  initial  service  period  of  at 
least  two  years.  Also,  a  customer  taking 
Fixed  Term  Transponder  service  for  use 
in  connection  with  video  and  audio 
broadcasting  may  take  additional  video 
service  under  the  Long  Term 
Commitment  schedule  provided  he 
meets  the  minimum  service  period  and 
minimum  payment  requirements 
associated  with  the  latter  service. 
Payments  for  Fixed  Term  Transponder 
service  would  be  counted  in  determining 
the  minimum  payments. 

Related  Matters 

10.  We  initially  note  here  that  an 
investigation  into  certain  issues  raised 
with  respect  to  the  predecessor  to  the 
present  tariff  filing.  Transmittal  No. 
7314,  was  ordered  by  the  Commission  in 
a  Memorandum  Opinion  and  Order.  67 
FCC  2d  96  (1977).  The  specific  issues  for 
investigation  were  designated  to  be 
heard  in  Docket  No.  78-99,  Western 
Union  Telegraph  Company,  68  FCC  2d 
889  (1978).  However,  this  proceeding,  as 
well  as  other  simUar  investigations 
involving  the  tari^s  of  RCA  American 
Communications,  Inc.,  and  American 
Satellite  Corporation,  were  later  held  in 
abeyance  by  the  Commission  pending 
the  institution  of  a  broad  rulemaking 
proceeding  which  would  consider  basic 
principles  for  the  regulation  of 
competitive  offerings  and  would  be 
likely  to  resolve  many  of  the  issues 
raised  by  recent  tariff  filings.  See,  RCA 
American  Communications,  Inc.,  69  FCC 


2d  426  (ld78).  Since  then,  by  notice  of 
inquiry  and  proposed  rulemaking  we 
have  instituted  such  a  proceeding.  See, 
Policy  and  Rules  Concerning  Rates  for 
Competitive  Common  Carrier  Services 
and  Facilities  Authorizations  Therefor 
(hereafter  Competitive  Carrier 
Rulemaking),  FCC  79-699,  released 
November  2. 1979.  There,  we  have 
indicated  our  intent  to  terminate  or 
settle  pending  dockets  on  the  basis  of 
the  policies  and  rules  adopted  in  this 
proceeding  to  the  extent  possible. 
Competitive  Carrier  Rulemaking,  supra, 
paras.  94-96.  Fiuther.  we  have  ordered 
active  parties  in  these  dockets  to  inform 
us  as  to  their  intentions  in  this  regard. 

IL  Petittoners'  Contentioas  for  Rejection 

11.  Initially,  several  petitioners  argued 
that  the  explanatory  and  economic 
material  originally  submitted  by 
Western  Union  in  support  of  the  tariff 
filing  failed  to  comply  with  the 
requirements  of  Section  61.38  of  the 
Conunission's  Rules.  47  CFR  61.38. 
Specifically,  HTN,  Wold.  INTA  and 
INTV  alleged  that  Western  Union's 
support  material  failed  to  provide  a 
breakdown  of  aggregate  cost 
information  for  occasional  video 
channel  and  full  time  transponder 
service.  Additionally,  they  were  critical 
of  the  support  material  underlying  the 
initial  cost  allocations  and  projections 
on  which  the  rate  levels  were  based. 
HTN  complained  of  a  vague  description 
of  Western  Union's  computerized 
Westar  Cost  Model,  while  Wold 
criticized  the  lack  of  allocation  factors 
associated  with  distribuiting  costs  among 
the  various  satellite  services.  Petitioners 
further  faulted  Western  Union  for  no* 
providing  adequate  cost  justification  for 
Type  3  uplink  and  downlink  charges  for 
customer  owned  and  maintained  earth 
stations  and  for  the  revised  cancellation 
charges.  Finally,  Wold  argued  that 
Western  Union's  61.38  data  appeared  to 
have  been  superseded  as  a  result  of  an 
announced  transaction  by  Western 
Union  with  American  Satellite  ^ 
Corporation,  Fairchild  Industries,  Inc., 
and  Continental  Telephone  Company 
(ASC/Fairchild/Continental).  involving 
the  sale  of  a  20  percent  interest  in  the 
Westar  satellite  system. 

12.  Western  Union's  supplemental 
support  material  addresses  many  of 
these  concerns.  It  contains,  among  other 
things,  the  following:  (1)  updated  base 
year  data  for  January  through 
September  1979  with  projections  for  the 
remaining  months  of  1979;  (2)  separate 
cost  information  for  occasional  video 
chcuinel  and  full  time  transponder 
service  and  cost  justification  rationale 
for  the  major  rate  classifications  for 
these  services;  (3]  supplemental 


information  «vith  respect  to  Western 
Union's  Westar  Cost  Model,  which 
includes  the  actual  computer  programs 
and  an  explanation  of  the  fixed  and 
variable  factors  employed  by  the 
computer  programs;  (4)  the  satellite 
transponder  fill  factors  for  all  satellite 
services  and  an  explanation  of  the 
methodology  utilized  in  allocating  costs 
among  the  various  categories  of  service 
based  on  these  factors;  (5)  a  breakdown 
of  traffic  and  revenue  data  with  an 
explanation  of  the  methodology  utilized 
in  performing  these  projections;  (6)  the 
activities  and  cost  factors  associated 
with  Type  3  uplink  and  downlink 
charges;  and  (7)  the  factors  considered 
by  Western  Union  when  revising  its 
cancellation  charge  provision. 

13.  Wold  and  ITNA  now  essentially 
agree  that  the  information  provided  by 
Western  Union  is  substantially 
responsive  and  basically  addresses  their 
concerns  with  respect  to  Section  61.38 
compliance.  However,  HTN  still 
maintains  that  Western  Union  has  not 
provided  quantitative  costs  associated 
with  the  cancellation  of  a  video  program 
as  requested  by  Commission  staff.  PSSC 
also  finds  that  Western  Union  has  failed 
to  comply  with  the  staffs  request  to 
provide  quantitative  costs  associated 
with  Type  3  uplink  and  downlink 
charges.  Finally,  INTV  questions 
whether  the  cost  support  material  even 
now  takes  into  account  the  proposed 
sale  be  Western  Union  of  a  20  percefat 
interest  in  the  Westar  Satellite  System 
to  ASC/Fahdiiild/Continental. 
Specifically,  INTV  argues  that  contrary 
to  prior  statments,  the  supplementary 
material  shows  that  the  transponders 
leased  to  ASC  are  expected  to  decline 
from  four  in  1980  to  two  in  1981  to  none 
in  1982.  Stated  differently,  it  believes 
ASC's  present  leasing  of  Westar 
transponders  will  be  converted  to  a  20 
percent  ownership  interest  by  1982.  In 
view  of  this  prospective  ownership 
interest  by  ASC.  INTV  asserts  that 
Western  Union's  cost  material  cannot 
show  corresponding  adjustments  to 
investment  and  expenses  assigned  to 
occasional  video  channel  service. 

14.  Wold  additionally  continues  to 
press  for  rejection  on  the  theory  that 
Western  Union's  filing  is  in  violation  of 
its  own  tariff  provisions  which  since 
1977  has  offered  Long  Term 
Multischedule  service  for  a  minimum 
period  of  three  years.  Wold  asserts  it 
has  assumed  substantial  risk  by  having 
to  guarantee  aimual  payments  averaging 
$950,000  over  the  three  year  term  of  Ab 
commitment,  and  accoidingly.  Western 
Union  should  not  be  allowed  to  impose 
higher  rates  over  the  balance  of  the 
minimum  three  year  commitment  period. 
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HTN.  for  its  part  asserts  that  the 
cancellation  charge  provision  for 
occasional  video  channel  service  is 
unlawful  on  its  face  because  the 
charges,  which  are  unrelated  to  costs, 
amount  to  the  imposition  of  a  penalty  on 
the  cancelling  customer. 

Discussion 

IS.  Section  61.38  of  our  Rules  requires 
a  carrier  to  submit  with  its  tariff  fiUng 
certain  support  material  and  economic 
data  to  assist  our  threshold  evaluation 
of  the  lawfulness  of  a  tariff  filing 
pursuant  to  our  statutory  responsibilities 
under  Section  201(b)  and  202(a]  of  tiie 
Communications  Act.  47  USC  S  201(b), 
202(b).  After  careful  review,  we  find  tiie 
material  submitted  by  Western  Union  in 
support  of  its  proposed  revisions  on  the 
whole  accomplishes  this  purpose. 
Simply  put.  we  find  Western  Union  has 
provided  substantial-economic  data 
which  addresses  all  the  major  changes 
in  rate  levels  and  rate  structure  for  the 
proposed  service  offerings. 

1&  Petitioners  themselves  really  do 
not  assert  otherwise.  Thus,  they 
generally  admit  that  a  major  number  of 
their  initial  concerns  over  compliance 
with  Section  61.38  have  been  amply 
satisfied  by  Western  Union's 
supplemental  support  material  What 
few  bones  of  contention  remain  concern 
alleged  inadequacies  in  the  support 
material  associated  with  the  l^e  3 
upliiik  and  downlink  charaes,  the 
cancellation  provision  and.  Western 
Union's  failure  to  take  into  account  the 
financial  implications  of  its  proposed 
transaction  with  ASC/Fairchild/ 
Continental.  For  reasons  we  now  turn 
to,  we  cannot  agree  that  rejection  is 
warranted  on  the  asserted  bases. 

17.  With  regard  to  the  Type  3  uplink 
and  downlink  charges  for  customer 
owned  and  maintained  earth  stations, 
Western  Union  has  provided  a 
description  of  the  administrative 
activities  and  cost  factors  involved, 
some  overall  cost  figures  relating  to  al 
types  of  uplinks  and  downlinks,  and  a 
general  explanation  of  the  ratemaking 
methodology  employed  in  arriving  at  the 
Type  3  uplink  and  downlink  diarges. 
While  we  recognize  that  Western  Union 
might  have  undertaken  to  furnish  more 
information  in  greater  detail,  we 
nevertheless  find  that  the  support 
material  just  described.satisfies  Section 
61.38^that  is,  it  is  sufficient  to  enable  us 
to  make  a  threshold  judgment  as  to  the 
lawfulness  of  the  Type  3  uplink  and 
downlink  charges.  (See,  also  paragraph 
30,  ii^.) 

18.  Similarly,  we  do  not  view  Western 
Union's  failure  to  submit  specific  costs 
underlying  its  cancellation  provision  as 
a  grotmd  for  rejection  of  the  tariff  filing. 


Although  costs  are  inctured  for  which 
Western  Union  should  be  reimbursed 
when  scheduled  program  hours  are 
cancelled,  we  appreciate  the  difficulty 
that  may  be  involved  in  precisely 
quantifying  these  costs  for  purposes  of 
ratemaking.  At  the  same  time,  we 
recognize  that  this  provision  is  intended 
to  deter  irresponsible  scheduling  and 
cancelling  of  program  hours  by 
occasional  video  channel  users  which 
can  result  hi  lost  revenues  to  the  carrier. 
In  view  of  these  factors,  we  accept 
Western  Union's  explanatory 
justification  for  purposes  of  Section 
61.38  compliance.' 

19.  Finally,  we  see  no  merit  in  the 
allegations  regarding  the  treatment  of 
the  proposed  ASC/Fairchild/ 
Continental  transaction  and  the  effect  it 
might  have  on  the  adequacy  of  Western 
Union's  Section  61.38  support  material. 
As  pointed  out  in  Western  Union's 
response,  ASC  is  currentiy  operating 
under  a  leasing  arrangement  pursuant  to 
F.C.C.  Tariff  No.  264  which  by  its  terms 
terminates  in  Jime,  1981.  Under  these 
circumstances,  it  appears  reasonable  for 
Western  Union  to  reflect  the 
continuation  and  projected  termination 
of  this  arrangement  in  its  tariff  support 
material.  We  therefore  shall  not  reject 
this  filing  for  Western  Union's  admitted 
failure  to  take  into  account  in  its 
projections  a  corporate  transaction 
which  was  not  finally  agreed  upon  at  the 
time  of  the  initial  submission  and, 
furthermore,  is  still  subject  to  certain 
contingencies. 

20.  Wold's  additional  argimient  that 
the  proposed  revisions  patenUy  violate 
the  current  tariff  rests  on  an  assumption 
that  Western  Union  has  previously 
waived  its  statutory  right  to  initiate 
tariff  changes.  In  our  view,  however. 
Wold  misinterprets  the  three-year 
commitment  provision  imder  which  it 
subscribed  to  Long  Term  Multischedule 
service  in  1977.  The  current  tariff  clearly 
mdicates  that  Western  Union  intended 
to  retain  its  right  to  increase  rates  or 
change  the  terms  and  conditions  of  this 
service  offering  during  a  customer's 
.three-year  commitment  period.  Thus,  as 
Wold  itself  seems  to  recognize,  the 
current  tariff  contemplates  customer 
termination  without  liability  during  the 
commitment  period  in  the  event  of  a  rate 
increase.  Viewed  as  a  whole,  we 
construe  the  service  commitment  as 
unilaterally  imposed  by  Western  Union, 
in  return  for  which  it  offers  a  lower  rate 
to  the  long  term  customer.  In  other 
words  Western  Union  has  not  boimd 
itself  to  refi'ain  bom  raising  its  rates  for 
the  full  three  year  period.  Accordingly, 


we  find  no  basis  to  reject  the  proposed 
revisions.* 

in.  Parties'  Contentions  Concerning 
Suspension  and  Investigation'' 

21.  Several  petitioners  complain  that 
the  rate  increases  for  comparable 
Western  Union  service  are  so  large  on 
their  face  they  raise  a  serious  question 
regarding  their  reasonableness.*  They 
view  Western  Union's  decision  to 
propose  these  huge  increases  as  prima 
facie  evidence  that  Westar  customers 
are  "captive"  in  the  sense  that  there  is 
no  reasonable  alternative  source  of 
supply  and,  therefore,  that  competition 
is  not  truly  effective  in  the  satellite 
video  marketplace.  Thus,  petitioners 
claim  rate  increases  of  this  magnitude 
could  have  severe  repercussions  for 
television  stations  which  are  dependent 
upon  the  program  offerings  of  INTV, 
ITNA,  Wold,  and  HTN,  and  could  stifle 
the  efforts  of  these  hidependent 
programmers  to  compete  with  the  major 
television  networks  and  their  affiliated 
stations. 

22.  Petitioners  additionally  argue  that 
the  rates  of  return  projected  for  video 
channel  and  full  time  transponder 
services  are  unreasonably  high  in 
relation  to  Western  Union's  earnings  on 
its  other  satellite  operations  and 
communications  activities.  In  their  view 
this  indicates  improper  cross- 
subsidization  and  unlawful 
discrimination.  For  example,  ITNA  sees 
no  justification  for  return  levels  which 
are  considerably  above  the  forecasted 
rates  of  return  for  the  company  as  a 
whole  during  the  years  1981  and  1982. 
Wold,  for  its  part  objects  to  video 
charmel  and  transponder  rates  which  by 
1982  would  collectively  yield  a  pre-tax 
return  on  investment  of  20  percent  or 
more  in  the  face  of  the  negative  return 
anticipated  for  "other  Westar  offerings." 
According  to  this  petitioner,  it  would  be 
required  to  subsidize  American  Satellite 
Corp.,  PBS,  and  other  satellite 
customers.  Wold  also  questions  the 
lawfulness  of  the  rate  increases,  noting 
that  the  percentage  increase  in  Long 
Term  Commitment  rate  levels  is 
substantially  higher  than  the  percentage 
increase  in  Occasional  service  rate 
levels.  INTV.  on  the  other  hand,  regards 
Long  Term  Commitment  and  Fixed  Term 


*See  also  para.  31  ImIow,  in  which  we  discuss  the 
probable  lawfulness  of  the  charge. 


'Petitioners'  remaining  arguments  for  rejection — 
that  the  projected  rates  of  return  are  unlawfully  high 
and  that  the  cancellation  charge  is  an  unlawful 
penatly — go  more  to  the  issue  of  reasonableness. 
Therefore,  we  consider  these  contentions  in  our 
discussion  of  suspension  and  investigation  below. 
See  paras.  24-31.  infra. 

*TTNA  and  HTN  estimate  that  their  cosU  for 
video  distribution  will  increase  by  more  than  100 
percent  while  Wold  predicts  it  will  experience  a 
70-81  percent  increase  in  charges  for  Westar 
service. 
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Transponder  services  as  "like"  within 
the  meaning  of  Section  202(a)  of  the  Act. 
and  the  differential  between  the 
minimum  dollar  commitment  amounts 
required  of  customers  taking  these 
services  as  unreasonably 
discriminatory.  In  addition.  UNA  views 
the  disparity  in  the  projected  rates  of 
return  for  occasional  video  chaimel  and 
full  time  transponder  services  as  undully 
preferential  of  transponder  customers. 

23.  Petitioners  next  maintain  that  the 
proposed  charges  for  customer  provided 
Type  3  uplinks  and  downlinks  cannot  be 
justified  on  either  a  cost  or  policy  basis. 
They  take  issue  with  Western  Union's 
claim  that  the  administrative  costs  it 
incurs  when  a  customer  uses  its  own 
earth  stations  justifies  these  charges. 
Wold  additionally  asserts  that  it  is 
impossible  to  ascertain  from  Western 
Union's  support  material  whether  the 
Type  3  uplink  and  downlink  charges 
unlawfully  discriminate  against 
customers  who  supply  their  own 
facilities.  PSSC  notes  in  this  regard  that 
Western  Union  would  apply  the 
proposed  Type  3  rates  even  in  instances 
where  Western  Union  incurred  none  of 
the  variable  administrative  costs  it 
described.  HTN.  INTV  and  the  TV 
Networks  are  critical  of  the  fact  that 
Type  3  downlink  rates  would  decline  as 
the  number  of  customer-owned  earth 
stations  increased.  They  maintain  that 
Western  Union  does  not  incur 
additional  administrative  costs  each 
time  a  customer  uses  one  of  its  earth 
stations,  nor  could  it  incur  costs  in  direct 
proportion  to  the  number  of  earth 
stations  a  customer  operates.  Finally, 
petitioners  ask  for  investigation  of  the 
revised  cancellation  charge  which 
would  apply  to  users  of  occasional 
video  channel  service.  The  TV  Networks 
contend  that  this  provision  is  not  related 
to  costs  since  the  cancelling  customer 
would  be  charged  even  if  the  carrier 
finds  a  substitute  customer. 

Discussion 

24.  As  noted,  the  Docket  No.  78-99 
investigation  into  prior  Westar  tariff 
revisions  has  been  held  in  abeyance 
pending  the  development  of  general 
policies  to  resolve  recurring 
controversies  as  to  permissible  rate 
structures,  rate  levels,  service  features, 
etc.  in  this  and  other  markets.  One  of 
our  major  efforts  in  the  Competitive 
Carrier  Rulemaking,  supra,  will  be  to 
assess  the  degree  to  which  competition 
presently  exists  and  is  likely  to  exist  in 
the  future  in  the  domestic  common 
carrier  communications  satellite 
industry.  On  the  basis  of  our  analysis 
there,  we  shall  determine  to  what  extent 
market  forces  are  and  will  be.  sufficient 
to  ensure  just,  reasonable,  and  not 


unduly  discriminatory  rates  and 
practices  on  the  part  of  the  satellite 
carriers.  We  thus  hope  to  arrive  at  a 
much  better  sense  of  where  to  apply  our 
limited  regulatory  resources  to  achieve 
an  overall  public  interest  result.  It  is  in 
this  context  that  we  consider  the 
petitioners'  contentiont. 

25.  Despite  some  present  uncertainty 
as  to  these  broader  issues,  we  can 
nevertheless  make  the  required 
judgments  concerning  the  lawfulness  of 
the  proposed  revisions.  As  explained 
below,  we  believe  certain  aspects  of  the 
filing  warrant  investigation,  and  for  this 
reason,  are  incorporating  the  instant 
revisions  for  consideration  in  Docket 
No.  78-99.  On  the  whole,  however,  the 
proposed  charges  in  video  channel 
service  rate  levels  and  rate  structure  do 
not  appear  to  require  investigation. 

26.  Initially,  we  disagree  that  the  sheer 
size  of  the  rate  increases  in  various 
service  categories  creates  a  presimiption 
of  unlawfulness,  as  petitioners  claim.  In 
the  first  place,  petitioners'  figures 
assume  they  will  continue  to  purchase 
the  same  class  of  service  as  before.  We 
do  not  know  this  to  be  the  case.  Indeed, 
to  the  contrary,  it  strikes  us  that  there 
may  be  better  economic  choices  under 
the  significantly  restructured  tariff, 
including  the  possibility  of  purchasing 
service  from  full  time  transponder  users. 
Furthermore,  we  are  cognizant  that  the 
domestic  satellite  industry  is  still  in  an 
early  stage  of  development,  and  until 
just  recently,  has  been  plagued  by  a  lack 
of  sufHcient  demand  to  cover  the  high 
fixed  costs  of  operation.  These  market 
conditions  have  apparently  begun  to 
change  with  the  expansion  of  uses  for 
sateUites,  particularly  p-the  area  of 
television  program  distribution.  Thus, 
for  the  the  first  time  Western  Union  may 
be  in  a  position  to  earn  a  fair  return  on 
its  satellite  video  services.  In  this 
connection.  Western  Union 
understandably  points  out  that  its  video 
channel  program  transmission  services 
have  not  been  earning  a  positive  rate  of 
return.  It  would  be  a  significant 
disincentive  to  the  use  of  satellite 
technology  if  we  were  to  evaluate  rates 
of  return  at  any  discrete  moment  in  time 
without  recognizing  the  historical 
pattern  of  development  of  the  market 
and  the  attendant  risks.  We  do  not 
desire  to  foreclose  firms  in  this  position 
from  making  substantial  investments  to 
serve  new  markets.  We  believe  a  longer 
run  perspective  comports  with  the 
nature  of  the  market  and  services  in 
issue.* 


27.  We  similarly  are  not  persuaded 
that  the  differences  among  the  projected 
rates  of  return  found  in  Western  Union's 
support  material  draw  into  question  the 
lav/fulness  of  the  revisions.* Petitioners' 
allegations  of  unlawful  cross- 
subsidization  and  discrimination  are 
based  on  a  comparison  between  the 
various  rates  of  return  for  occasional, 
full  time,  other  satellite  offerings,  and 
the  company  as  a  whole.  Significantly, 
we  have  never  required  Western  Union 
to  design  its  rates  so  that  each  service 
category  yields  the  same  rate  of  return 
or  a  return  equal  to  that  realized  by  the 
company  overall.  Standing  alone,  the 
fact  that  these  rates  of  return  may  vary 
does  not  signify  that  unlawful  cross- 
subsidization  is  present  or  that  the  rates 
charged  users  of  the  more  profitable 
services  are  unreasonably  high. 
Petitioners,  by  their  allegations  of 
improper  cross-subsidization,  impliedly 
assume  that  a  rate  can  be  established  at 
just  and  reasonable  levels  and  still  be 
generating  sufficient  excess  revenues  to 
subsidize  the  (unreasonable]  shortfall  of 
another  service.  We  disagree  with  this 
interpretation.  Furthermore,  pricing 
practices  which  take  into  account 
differentials  in  demand  and  other 
market  conditions  may  be  perfectly 
acceptable  in  a  given  situation. 

28.  Looking  at  the  specific  pre-tax 
rates  of  return  projected  for  the 
occasional  and  full  time  classes  of 
service,  we  find  little  indication  that  the 
revised  rates  will  be  too  high.  Although 
Western  Union  shows  a  1982  pre-tax 
rate  of  return  for  occasional  video 
channel  services  of  31  percent,  we  are 
reluctant  to  investigate  the  revisions 
solely  on  the  basis  of  a  third-year 
forecast  which  is  suljject  to  many 
variables  and  unknowns  relating  to  a 
potentially  evolving  program 
distribution  market.  As  for  the  near-term 
projections,  we  do  not  beUeve  that  pre- 
tax returns  on  this  service  of  the 
magnitude  indicated  here  raise 
questions  of  lawfulness,  particularly 
since  Western  Union  has  operated  both 
its  video  chaimel  and  other  satellite 
service  offerings  at  a  loss  since  their 
inception. 

29.  We  address  now  Wold's  claim  that 
since  service  offered  under  both  the 
Long  Term  Commitment  and  Occasional 
schedules  is  functionally  the  same, 
Western  Union  unlawfiUly  discriminates 


*The  Commission  recognized  in  it*  Second  Report 
and  Order  in  Docltet  16405.  35  FCC  2d  S44  (1972). 
recon..  38  FCC  2d  665  (1972).  that  substantial  risl( 
existed  for  firms  attempting  to  enter  tlie  domestic 


satellite  marliet  both  as  a  result  of  unproven 
customer  demand  and  the  existence  of  AT&Ts 
terrestrial  network. 

*For  the  years  IQSa  1961.  and  1962  Western 
Union  shows  the  following  pre-tax  rates  of  return 
for  occasional  video  channel  services:  4.6  percent 
19.5  percent,  and  31.0  percent  Full  time  transponder 
services  are  expected  to  yield  22.4  percent  18.2 
percent  and  17.1  percent  reepectivety. 
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againsicugtomOTS  in  the  former  category 
by  subjecting  them  to  a  larger 
percentage  increase  dian*  Occasional 
customerst-  We  find  thlff  acgumeait  to  be 
wifliout  merit;  Both  types  of  euatomers 
are  obtaining^  the  same  occasional  video 
channel' service.  Uowever.  the 
willingness  of  the  Long.  Term 
CoQimitmenticuatomej:  to  agree  to^a 
fixed  annual  minimum  dollar 
commitment  over  a  three  year  period, 
regardless  of  the  amount  of  service 
actually  purchased,  entitles  this  usee  to 
obtain  occasional  video  channel  service 
at  a  rate  lower  than  that  charged  an 
Occasional  customer  iaAoi  makes  no 
such  eommitment  In  thia  regard,  we 
recognize  that  in  the  latter  case  there  is 
a  far  greater  risk  or  uncertainty  as  to  the 
continuing  use  of  in-place  facilities. 
Since  this  far  greater  risk  is  a  legitimate 
cost  to  the  carrier  which,  may  be 
reflected  in  its  prices,  the  existence  c^a 
differential  between  these  two 
categories,,  standing  abne..  is  not 
unreasonable.  We  also  note  that  the 
proposed' tariff  revisions  wouTcT  actually 
reduce  the  rate  dispacity  between  the 
Long  Term.  Commitment  and  Occasional 
services.  We  plam«  however,  to  consider 
the  use  of  service  commitment 
proTisions  by  satellite  carriers  as  a 
general  matter  in  the  Competitive 
Corner  Ruiemaking,  supra.  We  reject 
INTVs  related  claim  of  discrimination 
between  Long  Term  Commitment  and 
Fixed  Term  Transponder  Services  for 
the  same  reason,  namely,  that 
differences  exist  in  die  nature  of  these 
offetings.  For  example.  Fixed  Term 
Transponder  service  entails  the  leasing 
of  an  in(fividual  transponder  on  a  full 
time  basis  (24  hours  per  day,  7  days  a 
week)  while  Long  Term  Commitment 
service  permits  a  customer  to  purchase, 
as  needed,  service  on  an  hourly  basis 
from  a  group  of  transponders.  Therefore, 
Long  Term  Commitment  usees  have 
greater  flexibiiity  to  simultaneously 
transmit  di^rent  video  programs  at  a 
preferred  time.  Thus,  we  cannot  say  that 
the  annual  dollar  guarantees  for  Long 
Term  Commitment  and  Fixed  Term 
Transponder  services  necessarily  must 
be  the  same.* 


'Several  petitioners  imply  that  meaningful 
comparisons  can  be  drawn  between  the  rate 
relationships  under  the  current  revisions  and  the 
rate  relationships  under  American  Telephone  and 
Telegraph  Company's  (AT&T)  latest  rate  structure 
proposal  for  if»  Series  7000  video  transmission 
service.  See.  AT»T Series  TOOOHejectton.a?  F.CC 
2d  1134  (1978),  recon.  70  F.CC.  2d  2031  (1979). 
appea/ docketed.  No.  79-1281,  D.C  Cir.,  March  9, 
1979.  There,  among  other  things,  we  rejected 
ATSTs  revisions  on  the  ground  that  the  carrier  had 
provided  no  colorable  justification. for  rate 
differentials  between  part-time  and  full-time 
services  as  required  by  a  prior  order.  67  F.CC  2d  at 
1135.  Ill  that  fUing,  AT&T  had  assumed  at  the  outset 
that  its  part-time  and  full-time  video  services  were 


30.  We  are,  however,  concerned*  that 
the  Type  3  uplink  and  downlink  charges 
may  be*  unlawful  insofar  as  they  apply 
to  ctistomer  owned' earth<  stations. 
Although  Western  Union  may 
legitimately  incur  some  administrative 
costs  when>  a  customer  provides^  its  own 
transmit  or  receive  facilities,  we  are  not 
convinced  that  these  costs  ace 
sufficiently  great  to  justify  those 
charges,  or  that  cheques  trf  this  nature 
can  be  justified  under  any  other  theory 
of  ratemaking;  Similarly,  we  question 
whether  Western  Union  haa  employed  a 
proper  ratemaking  methodolbgy  in 
devising  the  Type  3  downlink  rate 
structure  whereby  the- rate  for  each 
downlink  declines  in  steps  as  the 
number  of  downlinks  increase.  We, 
therefore,  intend  to  e^qilore  this  matter 
further  in  Docket  No.  78-99. 

31.  Petitioners'  remaining  dispute  lies 
with  the  two-hour  cancellation  charge 
applicable  to  occasional  video  channel 
service.  While  we  readily  acknowledge 
that  some  form  of  cancellation  provision 
may  be  reasonable,  we  question 
whether  the  specific  cancellation  charge 
proposed  by  Western  Union  is 
unlawfully  high  or  overbroad  in  its 
application.  As  we  read  the  proposal,  a 
customer  apparently  would  be  liable  for 
the  full  charge  irrespective  of  Western 
Union's  reselling  the  cancelled  service 
hours  to  another  customer.  HTN's 
conclusion  that  the  cancellation 
provision  amotmts  to  an  unlawful 
penalty  rests  on  its  belief  that  tfiis 
charge  far  exceeds  any  legitimate  costs 
associated  with  customer  cancellation 
and  that  a  carrier  should  not  be 
permitted  to  engage  in  this  degree  of 
averaging  of  its  costs  among  customers. 
This  is  in  essence  a  reasonableness 
acgument,  which  requires  further 
examination.  At  this  juncture,  we  are 
imwilling  to  characterize  the 
cancellation  charge  as  a  penalty.  We 
have  stated  earlier  our  belief  that  it 
would  be  extremely  difficult  for  a  carrier 
to  justify  this  type  of  provision  through  a 
showing  of  precise  costs.* Rather,  we 

different  and  therefore  designed  two  separate 
facilities  networks  to  provide  them.  Implicit  in  our 
refusal  to  accept  AT&Ts  use  of  dedicated  networks 
in  the  Series  7000  filing  as  a  valid  basis  for 
differentiating  part-time  and  full-time  rates  was  the 
requirement  that  AT&T  composite  facilities  used  for 
television  service,  as  it  does  with  other  services. 
See,  e.g.,  67  FCC  2d  F  at  1173.  Here,  on  the  other 
hand,  Western  Union  relies  on  a  common  facility 
plant  /.a  a  base  of  costs  common  to  both  services. 
Under  these  circumstances  any  differentiation  of 
costs  and  rates  as  between  part-time  and  full-time 
services  can  then  be  justified  on  the  basis  of  actual 
differences  in  attributes  of  the  two  sets  of  market 
requirements. 

•We  have,  as  a  matter  of  course,  allowed  oarriers 
reasonable  latitude  in  distributing  costs  as  between 
recurring  and  non-recurring  charges,  the  latter 
including'installation,  relocation,  and  termination 


intend  to  pass  on  the  reasonableness  of 
Western  Union's  cancellation  provision 
through  a  liberal  balancing  of  the  cost 
factors,  revenue  losses,  and  other 
considerations  supporting  such  achaige, 
as  well  as  by  examining  aitemetiine 
meana  of  accomplishing  the  carrier's 
stated  objective  of  deterring, 
irresponsible  scheduling  and 
cancellation. 

32.  To  sum  up,  then,  although  we  find 
that  Western  Union's  proposed,  charges 
for  service  cancellation  and  customer- 
provided  earth  stations  raise  questions 
of  lawfulness  and  will  be  investigated, 
the  revisions  overall  do  not  in  our 
opinion  require  suspension,  or  the 
imposition  of  an.  accounting  order.  Since 
the  objectional  provisions  appear  to 
represent  a  minor  portion  of  the  charges 
for  occasional  video  channel  service,  we 
see  no  need  to  forestall  the  impact  of 
these  revisions  upon  customers  or 
require  the  carrier  to  maintain  detailed 
accoimts  to  facilitate  a  possible  refund. 

33.  In  turn,  as  indicated.  Docket  No. 
78-99  will  be  enlarged  to  encompass 
these  revisions,  primarily  for  the 
purpose  of  resolving  the  specific 
questions  we  have  raised.  We  do  not 
foreclose  the  possibility,  however,  of 
delving  into  other  features  of  these 
revisions  in  Docket  No.  7&-99,  should 
subsequent  events  and  our  ongoing 
analysis  convince  us^at  investigation 
is  required 

34.  Accordingly,  ITIS  ORDERED,  that 
the  petitions  for  rejection  of  Western 
Union's  revised  Tariff  F.CC  No.  261, 
ARE  DENIED. 

35.  IT  IS  FURTHER  ORDERED,  that 
the  petitions  for  suspension  and 
investigation  of  Western  Union's  revised 
Tariff  F.CC  No.  261  ARE  GRANTED  to 
the  extent  indicated  and  otherwise,  ARE 
DENIED. 

36.  IT  IS  FURTHER  ORDERED  that 
Docket  No.  78-99  is  enlarged  to  include 
Western  Union  Transmittal'Nos.  7546 
and  7549. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

[FR  Doc.  80-13754  Filed  S-&-40:  &45  am] 
BILUNG  CODE  6712-01-M 


[Report  A-9] 

TV  Broadcast  Application  Accepted 
for  Filing  and  Nbtlfication  of  Cut-Off 
Date 


Released:  May  1. 1980. 


charges  associated  with  general  tariff  offerings.  For 
example,  in  the  private  line  channeJ  service  area, 
the  longstanding  telephone  company  practice  hat 
been  to  require  payment  for  a  minimum  ofone 
month's  service. 


29886 


Federal  Reg^r  /  Vol.  45.  No.  89  /  Tuesday,  May  6,  1960  /  Notices 


Cut-Off  Date:  June  18. 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  June  18, 
1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  June  IB,  1980  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.  no 
later  than  June  18, 1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  June  18, 1980. 

Federal  Communications  Commission. 

William  ).  Tricailco. 

Secretary. 

Attachment 

Report  No.  A-0 

BMPET-TQIOOIKS.  KYNE-TV.  Omaha. 

Nebraska.  Nebraska  ETV  Commission. 

Channel  28,  Change  ERP  Vis.  to  520  kW: 

change  HAAT  to  425.3  feet 
BPCT-800131KI  (New),  New  Bedford. 

Massachusetts.  Metrovision.  Inc.,  Channel 

28.  ERP:  Vis.  1242  kW;  HAAT:  944  feet. 
BPET-7goe04KH  (New)>  Terre  Haute.  Indiana. 

Indiana  State  University  Board  of  Trustees, 

Channel  28.  ERP:  Vis.  1520  kW;  HAAT:  475 

feet. 
BPET-7g0700KE  (New),  Casa  Grande, 

Arizona,  Casa  Grande  Union  High  School 

Channel  43,  ERP:  Vis.  4.igkW;  HAAT:  45 

feet 
BPCT-791107LD  (New),  San  Angelo.  Texas. 

Sage  Broadcasting  Corp.,  Channel  8,  ERP: 

Vis.  lOrtcW;  HAAT:  946  feet 
BPET-800108KF  (New),  Garden  City.  Kansas, 

Garden  City  Community  Junior  College, 

Channel  9.  ERP:  VU.  316  kW;  HAAT:  1270 

feet 
BPET-790928KE,  KOEDfTV).  Tulsa. 

Oklahoma,  Oklahoma  ETV  Authority, 

Channel  11.  Change  ERP  Vis.  to  318  kW; 

change  HAAT  to  1661  feet;  change  site. 

|FR  Doc  80-13755  Filed  S-5-aO:  8:45  un| 
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[FCC  80-215;  BC  Docket  No.  80-165,  File 
No.  BPCT-5088;  BC  Docket  No.  80-186,  File 
No.  BPCT-5158] 

Astro  Enterprises,  Inc.  and  Good  Ufe 
Broadcasting,  Inc.;  Applicatlona  for 
Construction  Permit  for  a  New 
Television  Broadcast  Station; 
Memorandum  Opinion  and  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  April  15. 1980. 
Released-  April  30, 1980. 
By  the  Commission: 


1.  The  Commission  has  before  it  the 
above-captioned  applicationa  of  Astro 
Enterprises,  Inc.  (AstroJ  and  Good  Life 
Broadcasting,  Inc.  (Life)  for  authority  to 
construct  a  new  commercial  television 
broadcast  station  on  channel  52,  Cocoa, . 
Florida.  These  applications  are  mutually 
exclusive  in  that  operation  of  both 
stations,  as  proposed,  would  result  in 
mutually  destructive  interference. 

2.  The  predicted  Grade  A  contour  of 
Astro's  proposed  television  station 
completely  encompasses  the  community 
of  license  of  Astro's  AM  station, 
WWBC.  Section  73.636(a)(1)  of  the  rules. 
47  CFR  73.636(a)(1)  (the  "one-to-a- 
market"  rule],  sets  forth  a  policy  against 
granting  television  construction  permits 
to  applicants  who  directly  or  indirectly 
own,  operate  or  control  a  radio  station 
licensed  to  a  community  which  is 
completely  encompassed  by  the 
predicted  Grade  A  contour  of  their 
proposed  television  station.  Note  8  to 
this  rule  provides,  inter  alia,  that 
applications  for  UHF  television  facilities 
*'.  .  .  will  be  handled  on  a  case-by-case 
basis  in  order  to  determine  whether 
common  ownership,  operation,  or 
control  of  the  stations  in  question  would 
be  in  the  public  interest"  Accordingly, 
an  appropriate  issue  will  be  specified  to 
determine  whether  common  ownership 
of  Astro's  AM  station  and  its  proposed 
television  station  would  be  consistent 
with  the  public  interest. 

3.  Astro's  application  indicates  that  it 
will  require  $215,531  to  construct  its 
proposed  station  and  an  additional 
$75,137  to  operate  the  station  for  three 
months.  To  meet  these  costs,  applicant 
relies  upon  the  following: 

Existing  (MptW SS.0O0 

Htk  M«10  Squara  Bank  lo«i  (aMwiwig  ■  14% 

p«im«  rm) 222.720 

NM  (Marrad  cradM  kom  aqulpmani  aupplar  „ 143.240 

Sale  of  broadcast  tima e72.0«0 

Prograni  production  cxwiiacta 196,000 

Total 1.241.020 

4.  The  Meritt  Square  Bank  loan 
requires  a  first  lien  on  all  fixed  assets  of 
the  applicant.  However,  Astro's  letter 
from  its  equipment  supplier,  RCA,  does 
not  indicate  whether  net  deferred  credit 
tvill  be  available  to  Astro  on  terms 
which  will  allow  the  Bank  to  have  a  first 
lien  on  applicant's  broadcasting 
equipment.  Further,  Astro's  reliance  on 
revenues  fixim  the  sale  of  broadcasting 
time  and  production  services  to 
demonstrate  its  financial  qualifications 
is  misplaced.  The  present  television 
financial  standard  requires  applicants  to 
demonstrate  an  ability  to  construct  and 
operate  a  proposed  station  for  three 
months  without  operating  revenues. 
Since  Astro  has  shown  $148,240 
available  to  meet  construction  and 
operating  costs  totaling  $290,668,  an 


appropriate  financial  issue  will  be 
specified. 

5.  Further,  a  number  of  defects  are 
contained  in  the  documentation  of 
Astro's  ascertainment  efforts.  There  is 
no  demographic  data  showing  the 
minority,  racial  or  ethnic  composition  of 
Cocoa.  It  is  unclear  whether  community 
leader  interviews  were  conducted  in 
person  or  over  the  telephone.  Also,  it 
appecu-8  that  none  of  Cocoa's  highest 
ranking  elected  officials  were  contacted, 
e.g.,  mayor,  city  council  members,  etc. 
Accordingly,  an  appropriate  issue  will 
be  specified  inquiring  into  Astro's 
compliance  with  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  17  FCC  2d  650 
(1971). 

6.  Finally,  review  of  Astro's 
engineering  showing  reveals  the 
following  deficiencies:  (a)  the  antenna 
height  above  average  terrain  listed  in 
response  to  Questions  2  and  14,  Section 
V-C  of  applicant's  FCC  Form  301  is 
incorrect  (b)  the  vertical  plan  sketch  for 
the  proposed  antenna  structure  required 
by  Question  7(a)  of  Section  V-C  is 
incorrect;  and  (c)  the  anterma  data 
submitted  pursuant  to  Question  7(b)  of 
Section  V-C  indicates  that  an  antenna 
without  electrical  beam  tilt  will  be  used; 
however,  the  antenna  vertical  pattern 
submitted  is  for  an  antenna  with  one- 
quarter  degree  beam  tilt.  Thus,  an 
appropriate  issue  will  be  specified  to 
determine  the  height  above  average 
terrain  of  applicant's  proposed 
transmitting  antenna  and  the  correct 
area  within  the  predicted  Grade  A  and 
Grade  B  contours  of  the  proposed 
station. 

7.  Except  as  indicated  in  the  issues 
specified  below,  we  find  Astro  and  Life 
legally,  financially,  technically  and 
otherwise  qualified  to  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  we  are  unable  to 
make  the  statutory  finding  that  their 
grant  would  serve  the  public  interest, 
convenience  and  necessity.  These 
applications  must  therefore  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  out  below. 

8.  Accordingly.  IT  IS  ORDERED,  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  of  Astro  Enterprises,  Inc. 
and  Good  Life  Broadcasting,  Inc.  are 
designated  for  hearing  in  a  consoUdated 
proceeding  to  be  held  before  an 
administrative  law  judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  common 
ownership,  operation  or  control  of  Station 
WWBC  and  Astro  Enterprises,  Inc's 


proposed  television  station  would  be  in  the 
public  intepesL 

2.  To  determine  whether  Astro  Enterprises, 
Ina  kas  reasonable  assurance  of  the 
availability  of  a  $222,720  loan  from  the  Meritt 
Square  Bank  and,  if  not,  the  effect  thereof  on 
applicant's  financial  qualifications. 

3.  To  determine  the  efforts  made  by  Astro 
Enterprises,  Inc.  to  ascertain  the  community 
needs  and  problems  of  the  area  to  be  served 
by  its  proposed  station,  the  means  by  which 
applicant  proposes  to  meet  these  needs  and 
problems,  and  the  effect  thereof  on 
applicant's  basic  and/or  comparative 
qualifications. 

4.  To  determine  the  correct  antenna  height 
above  average  terrain  and  the  correct  areas 
within  the  predicted  Grade  A  and  Grade  B 
contours  of  Astro  Enterprises,  Inc's  proposed 
station,  and  the  effect  thereof  on  appUcant's 
technical  qualifications. 

5.  To  determine,  in  the  event  both 
applicants  are  found  basically  qualified  to  be 
Commission  Ucensees,  which  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
the  public  interest. 

6.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  appUcations  should  be  granted. 

9.  ft  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
rulesj  in  person  or  by  attorney,  shall 
within  20  days  of  mailing  of  this  Order, 
file  with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearitig  and  present  evidence  on  the    . 
issues  specified  in  this  Order. 

10.  it  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3|594(g)  of  the  rules. 

Federal  Communications  Commission. 
Wiliiam  J.  Tricarico, 

Secretory. 

(FR  Doc  80-13756  Piled  S-5-80;  8:45  a.m.) 
BUJJNO  COOE  •712-Ot-H 

[FCC-60-216;  BC  Docket  No.  80-167,  nie 
Ho.  BPCT-5223;  BC  Docket  No.  80-168. 
File  No.  BPCT-781010KG] 

Troy  Raymond  Moran  and  Robert  M. 
Voelken  Application  for  Construction 
Permlla;  Order  Designating 
Applicationa  for  Consolidatod  Hearing 
on  Stated  Issues 
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applications  of  Troy  Raymond  Moran 
(Moran)  and  Robert  M.  Voelker 
(Voelker)  for  a  new  commercial 
television  station  to  operate  on  Channel 
34,  Lubbock,  Texas. 

2.  Lubbock  is  the  community  of 
license  of  KTEZ-FM.  which  is  licensed 
to  Southwest  Record  Suppliers,  Ltd. 
(Southwest),  of  which  Moran  is  100% 
owner,  President,  and  Director.*  Section 
73.636(a)(1)  of  the  Commission's  Rules 
(47  CFR  73.636(a)(1))  sets  out  a  policy 
against  granting  a  television 
construction  permit  to  an  applicant, 
such  as  Moran,  who  directly  or 
indirectly  owns,  operates,  or  controls  an 
FM  radio  station  licensed  to  the  same 
community  as  his  proposed  television 
station.  However,  because  Moran  filed 
his  application  before  September  13, 
1979,  it  is  subject  to  Note  8  of  the  Rule, 
which  provides  that  applications  for 
UHF  television  facilities  "will  be 
handled  on  a  case-by-case  basis  in 
order  to  determine  whether  common 
ownership,  operation,  or  control  of  the 
stations  in  question  would  be  in  the 
public  interest"  Notice  of  Proposed 
Rule  Making  in  BC  Docket  79-233,  44  FR 
55603  (1979).  Accordingly,  an 
appropriate  issue  will  be  designated  to 
determine  whether  common  ownership 
of  KTEZ-FM  and  the  proposed 
television  station  would  be  consistent 
with  the  public  interest. 

3.  Moran  proposes  to  lease  broadcast 
equipment  for  $2,945  per  month  from 
Western  Commercial  Leasing,  Inc. 
(Western).  Western  is  equally  owned  by 
Moran  and  Herb  Marchman  and  has 
been  "set  up"  to  lease  equipment  to 
entities  owned  by  them;  however,  it 
does  not  appear  that  Western  has  any 
communications  equipment  available  to 
rent.  Accordingly,  an  issue  with  respect 
to  the  availability  of  equipment  will  be 
specified. 

4.  Because  Moran  has  failed  to  submit 
a  copy  of  his  lease  agreement  with 
Western,  the  cost  of  leasing  the 
equipment  cannot  be  established,  as 
required  by  Question  1(b),  Section  III  of 
the  application.  Accordingly,  an 
appropriate  financial  issue  will  be 
specified. 

5.  Further  analysis  of  the  financial 
data  submitted  by  Moran  indicates  that, 
in  addition  to  equipment  costs, 
approximately  $150,000  will  be  required 
to  construct  and  operate  his  proposed 


Ado^tied:  April  15.  igea 
Reletsed:  May  1. 1980. 

By  the  Commission. 
1.  Tie  Commission  has  before  it  the 
above*captloned  mutually  exdusive 


'Moran  is  also  30%  owner  and  Vice  President  of 
Burrou(^8  Broadcasting  Company  (Burroughs), 
licensee  of  KRZY  and  KRST-FM,  Albuquerque, 
New  Mexico;  100%  owner,  President  and  Director  of 
KRSY,  Inc.,  licensee  of  KRSY.  Roswell,  New 
Mexico;  and  100%  owner,  Presidenr  and  Director  of 
KRIZ,  Ina,  llcenaee  of  KRIZ-OM;  alao  of  RoswelL 


station  for  three  months,  itemized  as 
follows:  * 

SatelWe  earth  sutkm ■„ 

Other _ 

Opofating  costs  (three  months) 


Total.. 


$16,000 
28,500 
10S.40S 

149.905 


To  meet  these  expenses,  Moran 
intends  to  rely  on  personal  funds  and 
profits  and  receivables  fitjm  his  other 
operations.  The  applicant's  most  recent 
personal  financial  statement  indicates 
the  availability  of  $114,499  in  liquid 
assets  (cash  and  cash  value  of  a  life 
insurance  policy),  but  it  also  indicates 
$313,660  in  liabilities  (mortgages, 
encumbrances,  notes  and  personal  bills). 
Because  Moran  has  not  differentiated 
between  current  and  long-term 
liabilities,  all  liabilities  will  be 
considered  current  and  payable  during 
the  next  year.  Absent  a  more  complete 
balance  sheet,  we  cannot  determine  that 
Moran  has  liquid  assets  in  excess  of 
current  liabilities  to  provide  any  capital 
for  the  proposed  station.' Finally,  Moran 
intends  to  use  $50,000  in  profits  from  his 
existing  operations  to  meet  his  proposed 
expenses,  but  he  has  not  demonstrated 
whether  the  stations  have  shown  a 
profit  and,  if  so,  to  what  extent  the 
profits  are  available.  Because  we  caimot 
determine  the  availability  of  any  money 
to  Moran  for  the  purpose  of  constructing 
the  station,  appropriate  financial  issues 
will  be  specified. 

6.  Moran  proposes  some  Spanish 
language  programming,  but  a  specialized 
programming  issue  is  not  weuranted, 
since  the  applicant  has  not 
demonstrated  that  Spanish  language 
programming  is  not  available  in 
substantial  amount  on  other  Lubbock 
stations.  George  E.  Cameron,  Jr. 
Communications,  71  FCC  2d  460  (1979). 

7.  Section  73.613  of  the  Commission's 
Rules  requires  that  the  main  studio  of  a 
television  station  be  located  within  the 
city  of  license,  but  that  on  a  showing  of 
good  cause,  the  main  studio  may  be 
located  outside  that  community.  Moran 
proposes  to  locate  his  main  studio 
adjacent  to  his  transmitter  site  at 
University  Avenue  and  100th  Street, 
approximately  one-quarter  of  a  mile 
south  of  Lubbock;  however,  the 
applicant  has  failed  to  provide  the 
required  good  cause  showing.  As  a 
result,  a  studio  location  issue  will  be 
specified. 

8.  Voelker  estimates  that 
approximately  $76,000  will  be  required 
to  construct  and  operate  the  station  for 
three  months: 


'Moran  has  already  purchaied  the  tower, 
antenna,  land,  studio  and  transmitter  iMiilding. 

'We  note  that  Moran  claims  to  hove  established 
a  line  of  credit  with  the  Plains  Nattoml  Bank  in 
Lubbock,  but  no  bank  letterhos  been  rabmittML 
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EquipnMrH  rantat 
DowTipayTn6nt . . . 
Three  month*.... 


__.„. S9,03S 

te,032 

Antenna  site  rental  (tTvee  months) . — S7S0 

Voelker  agreed  to  an  option  to  rent 
space  atop  the  Metro  Tower  Building  in 
Lubbock  for  the  purpose  of  erecting  an 
antenna.  The  rent  would  be  $500  per 
month,  half  in  cash  and  half  in 
advertising  time  on  the  proposed 
station;  however,  the  option  expired  on 
June  12, 1979.  The  applicant  has  not 
indicated  the  renewal  of  the  option,  so 
we  are  unable  to  accurately  determine 
the  applicant's  present  cost  of  renting  an 
antenna  site,  and  an  appropriate 
financial  issue  will  be  speciHed. 

BuMding  remodetng. 

Oth«r...„ 


t2.800 
I6.12S 

Voelker  proposes  only  $4,000  for  legal 
expenses,  but  that  amount  appears  to  be 
unrealistically  low,  since  the  costs  of  a 
hearing  must  be  included.  The  applicant 
has  not  provided  the  basis  for  his  cost 
estimates,  and  an  issue  will  be  specified 
to  determine  the  basis  for  and  the 
reasonableness  of  his  estimated  legal 
expenses. 

Operating  costs  (three  months) $44,229 

Voelker  proposes  a  staff  of  12  full- 
time  and  three  or  four  part-time 
employees.  His  estimated  operating 
costs,  therefore,  appear  to  be 
unrealistically  low,  since,  in  addition  to 
salaries,  provision  must  be  made  for 
rent,  utilities,  programming, 
administrative  costs,  and  other 
expenses.  The  applicant  has  not 
provided  the  basis  for  his  cost  estimates, 
and  an  issue  will  be  specified  to 
determine  the  basis  for  and  the 
reasonableness  of  his  estimated 
operating  costs. 

9.  To  meet  his  estimated  costs. 
Voelker  intends  to  rely  on  $99,262  in 
existing  capital  (his  liquid  assets  less 
$1,000  in  current  liabilities)  and  a 
$200,000  loan  from  the  City  National 
Bank  of  Plainview,  Texas.  Because  the 
bank  commitment  letter  expired  on 
March  1, 1980,  the  $200,000  may  not  be 
available,  but  Voelker's  existing  capital 
would  be  sufficient  to  meet  the  above 
expenses — if  accurate.  Because 
clarification  of  the  above  points  could 
cause  costs  to  exceed  $99,262,  a  limited 
issue  as  to  the  applicant's  sufficiency  of 
funds  will  be  specified. 

10.  Because  of  the  expiration  of  the 
option,  we  are  unable  to  determine  the 
availability  of  Voelker's  proposed 
antenna  site.  Accordingly,  a  site 
availability  issue  will  be  specified. 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  Commission  Hnds 
Troy  Raymond  Moran  and  Robert  M. 
Voelker  legally,  fmancially,  technically, 
and  otherwise  qualified  to  operate  as 
proposed.  Since  these  applications  are 


mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  grant  of  the  applications  will  serve 
the  public  interest,  convenience  and 
necessity.  Therefore,  the  applications 
must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
set  out  below. 

12.  Accordingly,  //  is  ordered,  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  whether  common 
ownership,  operation,  and  control  of 
station  KTEZ(FM)  and  Moran's 
proposed  television  station  would  be  in 
the  public  interest. 

2.  To  determine  whether  broadcast 
equipment  is  available  to  Mortm  and.  if 
not,  the  e^ect  thereof  on  the  applicant's 
qualifications. 

3.  To  determine  with  respect  to 
Moran's  financial  showing: 

(a)  The  cost  of  purchasing  or  leasing 
broadcast  equipment  as  proposed. 

(b)  The  cost  of  operating  the  proposed 
station  for  three  months  %vithout 
revenue. 

(c)  Whether  Moran  has  liquid  assets 
in  excess  of  current  liabilities  to  meet 
his  construction  and  three  month 
operation  costs. 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  (b).  and  (c) 
above,  the  applicant  is  financially 
qualified. 

4.  To  determine  whether  Moran's 
application  is  in  compliance  with 
Section  73.613  of  the  Commission's 
Rules  with  respect  to  the  proposed 
location  of  the  main  studio  and.  if  not, 
whether  good  cause  exists  for  the 
proposed  location. 

5.  To  determine  whether  an  antenna 
site  is  available  to  Voelker  and.  if  not, 
the  effect  thereof  on  the  applicant's 
qualifications. 

6.  To  determine  with  respect  to 
Voelker's  financial  showing: 

(a)  The  cost  of  purchasing  or  leasing 
an  antenna  site. 

(b)  The  basis  for  and  reasonableness 
of  Voelker's  estimated  legal  expenses. 

(c)  The  cost  of  operating  the  proposed 
station  for  three  months  without 
revenue. 

(d)  Whether  Voelker  has  liquid  assets 
in  excess  of  current  liabilities  to  meet 
his  construction  and  three  month 
operation  costs. 

(e)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  through  (d) 


above,  the  applicant  is  financially 
qualified. 

7.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

8.  "To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
either  Troy  Raymond  Moran  or  Robert 
M.  Voelker.  the  construction  permit 
shall  contain  the  following  conditions: 

1.  Type  acceptance  shaU  be  obtained 
prior  to  the  commencement  of  program 
tests. 

2.  The  aural  transmitter  output  power 
measurement  shall  be  made  at  the 
diplexer  output 

Further,  in  the  event  of  a  grant  of 
Voelker's  application  the  construction 
permit  shall  contain  the  additional 
condition: 

In  order  to  satisfactorily  demonstrate 
that  radiation  patterns  have  not  been 
changed  because  of  the  construction  of 
the  antenna  structure,  prior  to  the 
commencement  of  program  tests,  the 
permittee  shall  file  with  the  Commission 
sufiicient  field  intensity  measurements 
of  standard  broadcast  station  KSEL 
made  both  before  the  commencement  of 
construction  and  after  its  completion. 
Minimum  required  measurements  shall 
include  at  least  ten  consecutive  points, 
including  the  measured  field  intensity  at 
the  monitoring  point  locations  for  each 
of  the  radials  included  in  the  last 
complete  proofs  of  performance  on  file 
with  the  Commission.  Measurement 
shall  be  made  for  both  directional  and 
non-directional  modes  of  operation. 
These  measurements,  together  with  their 
ratios  (DA/NDA)  shall  be  submitted  in 
tabulated  form.  Also,  measurement  data 
shall  be  certified  by  all  parties  involved 
before  submission  to  the  Commission. 
The  engineer  selected  by  the  permittee 
to  make  the  measurements  shall  be 
acceptable  to  all  parties,  and  the 
permittee  shall  bear  the  cost  both  of 
making  the  measurements  and  of  any 
corrective  measures  necessary  to  restore 
the  patterns  to  the  conditions  in 
existence  prior  to  this  construction. 
Further,  the  permittee  shall  be 
responsible  for  maintenance  and  repair 
of  any  detuning  circuits  installed  on  the 
antenna  supporting  structure  of  the 
television  station  which  are  necessary 
to  restore  the  radiation  patterns  to 
station  KSEL 

14.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this 
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Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order. 

15.  it  is  further  ordered.  That  the 
applicants  herein,  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  73.3594  of 
the  Commission's  Rules,  shall  give 
noticd  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

WilUoaiJ.THcarico. 

Secretory- 

|FK  Doc.  80-13757  Filed  5-5-80: 845  ara| 
BILUHO  CODE  671>.«1-H 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

I 
[FEMA^ie-OR] 

Louisiana;  Amendment  to  Notice  of 
Major  disaster  Declaration 

AQEN6Y:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Louisiana  (FEMA-616-DR),  dated 
April  9, 1960.  and  related 
determinations. 

DATED!  April  25, 1980. 

FOR  nJRTHER  INFORMATION  CONTACT: 

Sewal^  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Mana^ment  Agency.  Washington.  DC 
20472 (202)  634-7845. 

NOTiCtt  llie  Notice  of  a  major  disaster 
for  the  State  of  Louisiana  dated  April  9, 
1980,  is  hereby  amended  to  include  the 
follow^  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  9, 1980. 

The  folloMring  Parishes  have  been 
designated  for  Individual  Assistance 
only:  Iberville  and  WashingtoiL 

(The  Catalog  of  Federal  Domestic  Assistance 
No.  i4.7pl.  Disaster  Assistance.) 

Thomai'R.  Casey, 

Acting  Associate  Director,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency. 

(FR  Doc  80-137S8  Filed  S-S-aO:  MS  ami 
MXmO  OOOE  •7ia-02-« 


FEDERAL  MARITIME  COMMISSION 

Agreement  FHed 

Notice  is  hereby  given  that  the 
folbwing  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act  1916,  as  amended 
(39  Stat  733,  75  Stat.  763, 46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C..  20573,  by  May  16, 1980.  Any  person 
desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  10389. 

Filing  Party:  Hopewell  H.  Dameille,  III, 
Esquire,  Sullivan  ft  Beauregard,  1800  M 
Street,  N.W.,  Washington,  D.C.  20036. 

Summary:  Agreement  No.  10389,  between 
Delta  Steamship  Lines,  Inc.,  Empresa  tineas 
Maritimas  Agentinas  S.A.,  A.  Bottacchi  S.A. 
de  Navegacion  C.F.I.I..  is  a  cargo  revenue 
pooling,  sailing  and  equal  access  agreement 
in  the  southbound  trade  from  U.S.  Gulf  ports 
to  Argentine  ports.  The  agreement  provides 
for  a  division  of  cargo  revenue  between  the 
U.S.-flag  carriers  and  the  Argentine-flag 
carriers  on  a  50-50  basis.  The  agreement  will 
be  effective  upon  approval  by  the  respective 
government  maritime  authorities  and  shall 
remain  in  effect  through  December  31, 1983. 
Agreement  No.  10389  is  intended  to  replace 
Agreement  No.  10345. 

Dated:  May  1. 1980. 

By  Order  of  the  Federal  Maritime 
Commission. 

Ftands  C  Humey. 

Secretary. 

(Fit  Doc  80-13812  Filed  5-5-80;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Citizens  Inc.;  Fomuitlon  of  Bank 
Holding  Company 

Citizens  Incorporated.  Evans  City. 
Permsylvania,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Citizens  National  Bank.  Evans  City, 
Pennsylvania.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  flie  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  appUcation  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20551 
to  be  received  no  later  than  May  29. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  29. 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  80-13899  Filed  5-5-80:  8:45  am] 
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First  International  Bancshares,  Inc.; 
Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  Guaranty  Bond 
State  Bank.  Tomball.  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  29. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  April  23, 1980. 

Cathy  L  Pstryshyn, 

Assistant  Secretary  of  the  Board. 

(FK  Doc  80-13802  FUed  S-5-n  8:45  im| 
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Mid  Iowa,  Inc.;  Proposed  Retention  of 
Panora  Insurance  Agency 

Mid  Iowa,  Inc.,  Panora,  Iowa,  has 
applied  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
Panora  Insurance  Agency,  Panora,  Iowa. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  general  insurance  agency 
activities  in  a  town  with  a  population  of 
less  than  5,000.  These  activities  would 
be  performed  bom  offices  of  Applicant's 
subsidiary  in  Panora,  Iowa,  and  the 
geographic  area  to  be  served  is  Panora, 
Iowa  and  surrounding  trade  area.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consumation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  woyld  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  of  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  not 
later  than  May  29. 1980. 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  29, 1960. 
Cathy  L  Petryahyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-13803  FUed  t-»-«lt  tM  mi] 
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Robinson  Bank  Holding  C04  Formation 
of  Bank  HoMIng  Company 

Robinson  Bank  Holding  Company, 
Robinson,  North  Dakota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
per  cent  of  the  voting  shares  of  Security 
State  Bank  of  Robinson,  Robinson. 
North  Dakota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offlces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  May 
29, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  29, 1960. 

Cathy  L.  Petrysfayn, 

Assistant  Secretary  of  the  Board. 

[FK  Doc.  80-1390r  Filed  S-S-Sft  8:45  am] 
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Tolono  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Tolono  Bancshares,  Inc..  Tolono. 
Illinois,  has  applied  for  the  Board's 
approved  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  87  percent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Citizens  Bank  of 
Tolono,  Tolono,  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  29, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  29. 1960. 

Cathy  L  Petiyshyn, 

Assistant  Secretary  of  the  Board. 

P^  Dog.  80-13900  PUad  S-S-80:  B:4S  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Community  Service  and  Continuing 
Education — Special  Prpiects;  Closing 
Date  for  Transmittal  of  Applications 
for  Fiscal  Year  1980 — Noncompeting 
Continuation  Projects 

Applications  are  invited  for 
noncompeting  continuation  projects 
luider  the  Community  Service  and 
Continuing  Education — Special  Projects 
Program. 

Authority  for  this  program  is 
contained  in  Section  106  of  Title  I  Higher 
Education  Act  of  1965.  as  amended  (20 
U.S.C.  1005a). 

The  purpose  of  the  awards  is  to  assist 
institutions  in  carrying  out  Special 
Programs  and  projects  of  continuing 
education  related  to  technological, 
social,  or  environmental  changes. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
June  23, 1980. 

If  the  application  is  late,  the  Offi6e  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Education,  AppHcation  Control  Center, 
Attention:  13.557.  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
the  U.S.  Commissioner  of  Education. 
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If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  eithepof  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  in  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered 
should  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets.  S.W.,  Washington, 
D.C.  20202. 

The  Application  Control  Center  will 
accejpt  a  hand-delivered  application 
between  a-OO  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays  and  Federal 
hohdays. 

Available  Funds:  The  President  has 
proposed  budget  rescissioiis  to  the 
Congress  that  may  eliminate  funds  for 
this  program.  If  the  Congress  approves 
the  proposed  rescissions,  a  notice  to  the 
public  will  be  published  in  the  Federal 
Register,  stating  that  the  rescissions 
have  been  approved.  However,  the 
deadline  established  in  this  notice  will 
not  be  extended,  and  applicants  should 
prepare  and  submit  applications 
pending  further  notification. 
AppBcations  must  be  submitted  to  the 
Application  Control  Center  at  the 
address  included  in  this  notice. 

Application  Forms:  AppHcation  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by  May 
21. 1980.  They  may  be  obtained  by 
writing  to  the  Community  Service  and 
Continuing  Education  Branch.  U.S. 
Office  of  Education  (Room  3737. 
Regional  Office  Building  3).  400 
Maryland  Avenue.  S.W..  Washington. 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
foUoynng: 

(a)  Regulations  governing  the 
Community  Service  and  Continuing 
Education  Program  (45  CFR  Part  173); 
and  I 

(b)  The  General  Provisions 
Regulations  for  Office  of  Education 
Programs  (45  CFR  Parts  100  and  100a) 


Note:  The  Final  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  April  3, 1980  (45  FR  22494- 
22631).  When  EDGAR  becomes 
effective,  ijl  will  supersede  the  General 
Provisions  Regulations  for  Office  of 
Education  Programs  (the  current  45  CFR 
Parts  100a  through  d). 

When  EDGAR  becomes  effective 
grants  made  under  this  program,  will  be 
subject  to  the  following  provisions  of 
EDGAR:  Subpart  A  (General);  Subpart  E 
(What  Conditions  Must  be  Met  by  a 
Grantee?);  Subpart  FS  (What  are  the 
Administrative  Responsibihties  of  a 
Grantee?);  and  Subpart  G  (What 
Procedures  Does  the  Education  Division 
Use  to  Get  Compliance?). 

Further  Information:  For  further 
information  contact  Dr.  Edwin  J. 
Neumann,  Community  Service  and 
Continuing  Education  Program,  U.S. 
Office  of  Education  (Room  3717, 
Regional  Office  Building  3),  400 
Maryland  Avenue.  S.W..  Washington, 
D.C.  20202,  Telephone:  (202)  245-9868  (20 
U.S.C.  1005a). 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.557;  University  Community 
Service — Special  Projects] 

Dated:  April  29, 1980. 
William  L  Smith, 
U.S.  Commissioner  of  Education. 
|FR  Doc  80-13752  FUed  5^^-80:  S:45  am] 
BtLLmO  COOC  4110-«2-M 


Community  Service  and  Continuing 
Education— Special  Projects;  Closing 
Date  for  Transmittal  of  Applications 
for  Fiscal  Year  1980— New  Projects 

Applications  are  invited  for  new 
projects  under  the  Community  Service 
and  Continuing  Education — Special 
Projects  Program. 

Authority  for  this  program  is 
contained  in  Section  106  of  the  Higher 
Education  Act  of  1965,  as  amended.  (20 
U.S.C.  1005a). 

This  program  issues  awards  to 
institutions  of  higher  education  or 
combinations  of  such  institutions. 

The  purpose  of  the  awards  is  to  assist 
institutions  in  carrying  out  special 
programs  and  projects  of  continuing 
education  related  to  technological, 
social,  or  environmental  changes. 

Closing  Date  For  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
July  21, 1980. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center, 
Attention:  13.557,  Washington,  D.C. 
20202. 


An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. . 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  appUcant  will  be  notified  that 
its  application  will  not  be  considered. 
.    Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3.  7th  and  D 
Streets.  S.W..  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accpeted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Fiscal  Year  1980 
Funding  Priorities  are: 

(1)  Experimentation  v»rith  programs  of 
continuing  education  directed  to  the 
problems  of  regional  or  national  water 
or  enery  conservation,  land  use 
planning,  and/or  environmental 
pollution. 

(2)  Demonstrations  of  effective 
linicages  between  institutions  of  higher 
education  and  management  and/ or 
organized  labor  in  developing 
innovative  continuing  education 
programs  to  retrain  workers  whose  jobs 
have  been  adversely  affected  by 
technological  change. 

(3)  Planning  and  demonstration  of 
resource  sharing  among  institutions  of 
higher  education,  agencies,  and 
organizations,  that  expand  continuing 
education  opportimities  for  particular 
populations  who  have  traditionally  been 
underserved  such  as  women,  minorities, 
the  handicapped,  older  adults,  and 
parents/families. 


29892 


Federal  Register  /  Vol.  45.  No.  B9  /  Tuesday,  May  6.  1980  /  Notices 


(4]  Demonstrations  of  new  or 
improved  professional  development 
programs  to  meet  the  needs  of 
individuals  working  in  continuing  and 
postsecondary  lifelong  learning. 

(5]  Evaluations  of  selected  non- 
traditional  degree  programs  that  meet 
the  continuing  education  needs  of  adults 
particularly  those  that  integrate  liberal 
and  experiential  learning. 

(6]  Demonstrations  of  innovative  State 
or  local  programs  which  provide 
effective  linkages  between 
postsecondary  continuing  education  and 
State  or  local  comprehensive  manpower 
programs  to  enhance  long-term 
employabiiity. 

More  specific  information  regarding 
these  priorities  is  contained  in  the 
regulations  and  the  program  information 
package. 

Available  Funds:  The  President  has 
proposed  budget  rescissions  to  the 
Congress  that  may  eliminate  funds  for 
this  program.  If  the  Congress  approves 
the  proposed  rescissions,  a  notice  to  the 
public  will  be  published  in  the  Federal 
Register,  stating  that  the  rescessions 
have  been  approved.  However,  the 
deadline  established  in  this  notice  will 
not  be  extended,  and  applicants  should 
prepare  and  submit  applications 
pending  further  notification. 
Application?  must  be  submitted  to  the 
Application  Control  Center  at  the 
address  in  this  notice. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by  may 
21, 1980.  They  may  be  obtained  by 
writing  to  the  Community  Service  and 
Continuing  Education  Branch,  U.S. 
Office  of  Education  (Room  3717, 
Regional  Office  Building  3),  400 
Maryland  Avenue,  S.W..  Washington, 
DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  20  pages  in 
length.  The  Commissioner  further  urges 
that  applicant  not  submit  information 
that  is  not  requested. 

Special  Procedures:  Every  applicant  is 
subject  to  the  State  and  areawide 
clearinghouse  review  procedures  under 
OMB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s}  and  address(es)  of 
the  clearinghou8e(s)  in  its  State.  OMB 
Circular  A-95  requires  the  apphcant  to 
give  the  clearinghouse(8)  up  to  60  days 
for  review,  consultation,  aiid  comments 
on  the  applications. 


In  its  application  each  applicant  must 
provide — 

(a)  The  conunentt  of  each 
clearinghouse  that  commented  on  the 
application;  or 

(b)  A  statement  that  the  applicant 
used  the  procudures  of  Part  I  of  OMB 
Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

Each  applicant  must  also  provide  an 
assurance  that  the  State  agency 
responsible  for  administering  the  State 
grant  portion  of  the  Community  Service 
and  Continuing  Education  Program  has 
been  given  the  opportunity  to  comment 
on  the  application.  This  comment  period 
may  be  concurrent  with  the  A-95  review 
process. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Community  Service  and  Continuing 
Education  Program  (45  CFR  Part  173): 
and 

(b)  The  General  Provisions 
Regulations  for  Office  of  Education 
Programs  (45  CFR  Parts  100  and  100a). 

Note:  The  final  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  April  3. 1980  (45  FR  22494- 
22631).  When  EDGAR  becomes 
effective,  it  will  supersede  the  General 
Provisions  Regulations  for  Office  of 
Education  Programs  (the  current  45  CFR 
Parts  100a  through  d). 

When  EDGAR  becomes  effective 
grants  made  under  this  program,  will  be 
subject  to  the  following  provisions  of 
EDGAR:  Subpart  A  (General);  Subpart  E 
(What  Conditions  Must  be  Met  by  a 
Grantee?);  Subpart  F  (What  are  the 
Administrative  Responsibilities  of  a 
Grantee?);  and  Subpart  G  (What 
Procedures  Does  the  Education  Division 
Use  to  Get  Compliance?). 

Further  Information:  For  further 
information  contact  Dr.  Edwin  J. 
Neumann,  Community  Service  and 
Continuing  Educaion  Program,  U.S. 
Office  of  Education  (Room  3717, 
Regional  Office  Building  3),  400 
Maryland  Avenue.  S.W.,  Washington, 
DC.  20202,  Telephone:  (202)  245-9868  (20 
U.S.C.  1005a). 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.557;  University  Community 
Service — Special  Projects) 

Dated:  April  29. 1980. 
William  L  Smith. 
U.S.  Commissioner  of  Education. 

|FK  Doc  80-137S3  Filed  S-t-SK  k45  am) 
MLUNO  COM  411O-0a-« 


Food  and  Drug  Administnition 
[Docket  Na80F-0121] 

American  Cyanamid  Co^  FtNng  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

8UMMAIIY:  American  Cyanamid  Co.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  use  of  l,3,5-tris(4-tert- 
butyl-3-hydroxy-2,6-dimethylbenzyl)- 
l,3,5-triazine-2,4,6-(lH.  3H.  5H)-trione  as 
a  antioxidant  in  polystyrene  and  rubber- 
modified  polystyrene. 

FOA  FURTHER  INFORMATION  CONTACT. 

Gerad  L.  McCowin.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  Department  .of  Health, 
Education,  and  Welfare.  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5]]),  notice  is  given  that  a 
petition  (FAP  9B3471)  has  been  filed  by 
American  Cyanamid  Co.,  Wayne,  NJ 
07470,  proposing  that  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  be  amended 
to  provide  for  the  use  of  1.3,5-tris(4-tert- 
butyl-3-hydroxy-2,6-dimethylbenzyl)- 
l,3.5-triazine-2,4,6-(lH,  3H.  5H)-trione  as 
an  antioxidant  in  polystyrene  and 
rubber-modified  polystyrene. 

The  agency  has  determined  that  the 
proposed  action  falls  under 
5  25.1(f)(l)(v)  (21  CFR  25.1(f)(l)(v))  and  is 
exempt  from  the  requirement  of  an 
environmental  impact  analysis  report, 
and  that  no  environmental  impact 
statement  is  necessary. 

Dated:  April  25. 1980. 
Sanford  A.  Millar. 

Director,  Bureau  of  Foods. 

(FR  Doc  80-13764  Filed  S-S-W:  B:4i  ami 
BILUNQ  CODC  411»-«3-M 


[Docket  No.  80F-0130] 

Calgon  Corp.;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  Calgon  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  use  of  a  terpolymer  of 
diallyldimethyl  ammonium  chloride, 
acrylamide  and  potassium  acrylate  as  a 
retention  and  drainage  aid  in  the 
manufacture  of  paper  and  paperboard 
for  food-contact  use. 


-If' 
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KM  FURTNER  information  CONTACT: 

Gerad  L  McCowin.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  Department  of  Healdi. 
Education,  and  Welfare,  200  C  St.  SW.. 
Walhington,  D.C.  20204.  202-472-5690. 
SUpKementary  information:  Under 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1788  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  8B3400)  has  been  filed  by 
Calgon  Corp.,  Calgon  Center.  Box  1346. 
Pittsburgh.  PA  15230,  proposing  that 
§  176.170  Components  of  paper  and 
pap$rboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  be  amended 
to  provide  for  the  use  of  a  terpolymer  of 
dial^ldimethyl  ammonium  chloride, 
acrylamide  and  potassium  acrylate  as  a 
retention  and  drainage  aid.  The  agency 
has  determined  that  the  proposed  action 
falls  under  21  CFR  25.1(f)(l)(v)  and  is 
exempt  fiom  the  requirements  of  an 
envi^iunental  impact  analysis  report 
and  that  no  environmental  impact 
statement  is  necessary.  The  statement  of 
exemption  and  the  environmental 
assessment  report  may  be  seen  in  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville,  MD 
2085f .  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  25. 1980. 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 

(FR  DoC  ao-13786  Filed  S-6-80:  MS  am| 
BIUIND  COOE  4110-03-M 


[Docket  No.  80F-0125I 

E.  I.  du  Pont  de  Nemours  &  Co.;  Filing 
of  Food  Additive  Petition 

agency:  Food  and  Drug  Administratioa 
action:  Notice. 

summary:  E.  I.  du  Pont  de  Nemours  & 
Co.  has  filed  a  petition  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  safe  use  of 
perfluoropropylvinylether/tetra 
fluoroethlyene  copolymer  in  coatings  or 
components  of  coatings  for  articles 
intended  for  food  contact. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food  Drug,  and  Cosmetic 
Act  (»ec  409(b)(5).  72  Stat.  1786  (21 
U.S.G.  348(b)(5))).  notice  is  given  tiiat  a 
petition  (FAP  933459)  has  been  filed  by 
E.  I.  du  Pont  de  Nemours  &  Co., 
Wihriington,  DE  1980a  proposing  that 


Part  177  of  the  food  additive  regulations 
(21  CFR  Part  177)  be  amended  to  provide 
for  the  safe  use  of 
perfluoropropylvinylether/tetra 
fluoroethlyene  copolymer  in  coatings  or 
components  of  coatings  for  articles 
intended  for  food  contact. 

The  agency  has  determined  that  the 
proposed  action  falls  under  §  25.1(f)(3) 
(21  CFR  25.1(f)(3))  and  is  exempt  from 
the  requirement  of  an  envirorunental 
impact  analysis  report  and  that  no 
environmental  impact  statement  is 
necessary. 

Dated:  April  25, 1980. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

(FR  Doc.  80-13763  Filed  S-5-801 8:45  am] 
BtLUNG  CODE  4110-03-H 


Consumer  Participation;  Open  RHeeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Adminisb-ation  (FDA)  armounces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Loren  Y.  Johnson, 
District  Director,  Philadelphia  District 
Office,  Philadelphia,  PA. 

DATE:  The  meeting  will  be  held  at  1  p.m.. 
Thursday,  May  8, 1980. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Building,  Rm.  2214, 1000 
Liberty  Ave.,  Pittsburgh,  PA  15222. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  A.  Nestico,  Consumer  Affairs 
Technician,  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  7  Parkway 
Center,  Rm.  645,  Pittsburgh,  PA  15220, 
412-644-2858. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Philadelphia 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  April  28, 1960. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-13635  Filed  5^5-80;  8:45  am] 
BILLING  COOE  4110-0S-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Itfanagement 
[INT  DEIS  80-30] 

Draft  Environmental  Impact  Statement, 
Livestock  Grazing  Management 
Program,  Tonopah  Resource  Area, 
Battle  Mountain  District,  Nev^ 
Availability  and  PuUic  Hearings 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  impact 
statement  for  the  Tonopah  Resource 
Area  which  encompasses  about  3.6 
million  acres  of  public  land  in  Nye 
County,  Nevada. 

The  Tonopah  grazing  proposal 
involves  allocation  of  126,390  AUMs  of 
available  vegitation  to  livestock.  14,826 
AUMs  to  wildlife,  and  7,242  AUMs  to 
wild  horses.  The  proposal  includes 
implementation  of  intensive  livestock 
grazing  management  on  15  allotments, 
less  intensive  grazing  management  on 
three  allotments,  and  continued 
intensive  grazing  management  on  two 
allotfiients.  The  proposal  also  includes 
establishing  proper  periods-of-use, 
grazing  treatments,  and  necessary  range 
improvements  needed  to  implement 
grazing  management  for  each  allotment 
in  the  resource  area. 

Public  hearings  on  the  draft 
envirorunental  statement  will  be  held  at 
the  following  locations: 

(1)  May  29. 1980—7:30  p.m.,  Tonopah 
Convention  Center,  Tonopah,  Nevada. 

(2)  May  28, 1980—7:30  p.m..  BLM  District 
Office  Conference  Room,  Battle  Mountain. 
Nevada. 

(3)  June  2. 1980—7:30  p  jn.  Pioneer  Inn 
Conference  Room(8],  221  South  Virginia, 
Reno,  Nevada. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  are  requested  to 
contact  Gene  Nodine,  District  Manager, 
Battle  Mountain  District  Office  in  Battle 
Mountain,  Nevada,  by  May  23, 1980. 
phone  (702)  635-5181.  Written  requests 
to  testify  should  identify  the 
organization  represented,  be  signed  by 
the  prospective  witness,  and  state  a 
phone  number  for  contact  purposes. 
Because  of  time  constraints,  oral 
testimony  will  be  limited  to  10  minutes 
unless  additional  time  is  requested  in 
advance. 

Oral  testimony  can  be  supplemented 
with  written  statements,at  the  time  oral 
testimony  is  presented.  Also  speakers 
with  prepared  speeches  may  file  their 
text  with  the  presiding  officer  whether 
or  not  they  have  been  able  to  finish  oral 
delivery  in  the  allotted  time.  If  time 
permits,  following  oral  testimony  by 
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those  who  give  advance  notice,  the 
hearings  officer  will  give  others  an 
opportunity  to  be  heard. 

Written  comments  on  the  draft 
environmental  statement  will  be 
accepted  until  June  30, 1980,  and  are 
being  solicited  from  public  agencies  and 
interested  citizens.  Comments  should  be 
addressed  to  the  District  Manager, 
Battle  Mountain  District  Bureau  of  Land 
Management  P.O.  Box  194,  North  2nd 
and  South  Scott  Streets.  Battle 
Mountain,  Nevada  89820. 

A  limited  number  of  copies  of  the 
DEIS  are  available  upon  request  to  the 
District  Manager  at  the  above  address. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  18th  and  C 
Streets  N.W.,  Washington.  D.C.  2024a 
telephone:  (202)  343-^717. 

Nevada  State  Office,  Bureau  of  Land 
Management  P.O.  Box  12000,  300  Booth 
Street  Reno,  Nevada  89520,  telephone  (702) 
784-6311. 

Battle  Mountain  District  Office,  Biveau  of 
Land  Management  North  2nd  and  South 
Scott  Streets,  Battle  Mountain,  Nevada  09820, 
telephone:  [702)  635-5181. 

Tonopah  Resource  Area  Office,  Bureau  of 
Land  Management  Building  102,  Military 
Circle,  Tonopah,  Nevada  89049,  telephone: 
(702)  482-6214. 

Carson  City  District  Office,  Bureau  of  Land 
Management  1050  E.  Williams  Street  Carson 
City,  Nevada  89701,  telephone:  (702)  882- 
1631. 

Elko  District  Office,  Bureau  of  Land 
Management  2002  Idaho  Street  Clko,  Nevada 
89801.  telephone:  (702)  738-4071. 

Ely  District  Office,  Bureau  of  Land 
Management  Star  Route  5,  Box  1,  Ely, 
Nevada  89301,  telephone:  (702)  28»-4865. 

Las  Vegas  District  Office,  Bureau  of  Land 
Management  P.O.  Box  5400, 4765  West  Vegas 
Drive,  Las  Vegas,  Nevada  89102,  telephone: 
(702)  385-6403. 

Winnemucca  District  Office.  Bureau  of 
Land  Management  705  East  4tb  Street 
Winnemucca,  Nevada  89445,  telephone:  (702) 
623-3676. 

Churchill  Public  Library.  553  South  Main 
Street,  Fallon,  Nevada  89406. 

Clark  County  Library,  1401  E.  Flamingo 
Road,  Las  Vegas.  Nevada  89109. 

Elko  County  Library.  Elko,  Nevada  89801. 

Esmeralda  County  Library,  Goldfield, 
Nevada  89013. 

Eureka  County  Library,  Eureka,  Nevada 
89316. 

Lander  County  Library,  Battle  Mountain. 
Nevada  89820. 

Mineral  County  Library,  1st  and  D  Streets. 
Hawthorne,  Nevada  89415. 

Nevada  State  Library,  Library  Building, 
Carson  City,  Nevada  89710. 

Nye  County  Library,  Tonopah,  Nevada 
89049. 

University  of  Nevada,' Reno,  Getchell 
Library,  Reno,  Nevada  89507. 

University  of  Nevada,  Las  Vegas,  James  R. 
Dickensen  Library,  4505  Maryland  Parkway, 
Las  Vegas,  Nevada  89154. 


Washoe  County  Library,  301  S.  Center 
Street.  Reno,  Nevada  89505. 

White  Pine  County  Library,  City  Hall,  Ely, 
Nevada  89301. 

Comments  on  the  draft  environmental 
impact  statement  whether  written  or 
oral,  will  receive  equal  consideration  in 
preparation  of  a  final  environmental 
impact  statement 

Dated  April  29, 1980. 
George  D.  Lea, 

Acting  Associate  Director. 

(FR  Doc  SO-1387S  FlUd  S-S-SO;  S:45  un) 
MJJNQ  CODE  4S10-S4-M 


Heritage  Conservation  and  Recreation 
Service 

Nationai  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  April  25, 1980. 
Pursuant  to  section  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washiiiigton.  DC  20243.  Written 
comments  should  be  submitted  by  May 
21, 1980. 
Sarah  G.  Oldham, 
Acting  Chief,  Registration  Branch. 

ALASKA 

Fairbanks  Division 

Fairbanks,  Masonic  Temple,  809 1st  Ave. 
Fairbanks,  Oddfellows  Hall  (First  Avenue 

Bathhouse)  825  1st  Ave. 
Fairbanks  vicinity.  Cripple  Creek  Site 

ARIZONA 

Yuma  County 

Yuma,  Yuma  Multiple  Resource  Area  (Partial 
Inventory).  This  area  includes:  Brinley 
Avenue  Historic  District.  W.  2nd  and  S. 
Main  Sts.,  S.  1st  and  Madison  Aves.;  Balsz 
House,  475  2nd  Ave.;  Brown  House,  268  S. 
1st  Ave.:  Brownstetter  House,  627  Orange 
Ave.;  Caruthers  House,  441  2nd  Ave.; 
Connor  House,  281  S.  1st  Ave.;  Double  Roof 
House,  553  4th  Ave.;  Dressing  Apartments, 
148 1st  Ave.;  Ewing.  Frank.  House,  7002  2nd 
Ave.;  Ewing,  Ruth,  House,  7\1 2nd  Ave.: 
Fourth  A  venue  Junior  High  School,  450  S. 
4th  Ave.;  Fredley  Apartments,  406  2nd 
Ave.;  Fredley  House,  408  2nd  Ave.; 
Gandolfo  Theater,  200  S.  1st  Ave.;  Griffin. 
Alfred.  House,  641 1st  Ave.;  Hodges,  Peter 
B.,  House,  209  Orange  Ave.:  Hotel  Del 
Ming.  300  Gila  St;  Jackson,  R.  B.,  House, 
672 1st  Ave.;  Kent,  Jenny,  House,  450  3rd 
Ave.;  Levy,  Henry,  House,  602  2nd  Ave.; 
Marable,  George,  House,  482  Orange  Ave.; 


Mayhew,  Carmelita,  House.  060 1st  Ave.; 
Methodist  Episcopal  Church,  266  S.  1st 
Ave.;  Methodist  Parsonage,  248  S.  1st  Ave.; 
Mexican  Consulate,  129  W.  4th  St.;  Ming, 
A.  B.,  House,  468  Orange  Ave.:  Norton 
House,  22R  S.  Ist  Ave.;  Ortiz  House,  206  S. 
1st  Ave.;  Pancrazi  House,  432  S.  Madison 
Ave.;  Pauley  Apartments,  490  W.  1st  St; 
Power  Apartments,  20  W.  3rd  St;  Riley, 
Clara  Smith.  House,  734  2nd  Ave^ 
Robertson,  Peter  T„  House,  837  2nd  Ave.; 
Roosevelt  School,  201  0th  St;  Russell- 
Williamson  House,  652  2nd  Ave.;  St.  Paul's 
Episcopal  Church.  637  2nd  Ave.;  Smith,  J. 
Homer,  House,  000  5th  Ave.;  Stoffela  Store 
(Railroad  Exchange)  ^7  S.  Main;  Yuma 
City  Hall.  i81  W.  1st  St;  Yuma  County 
Courthouse,  166  S.  2nd  Ave. 

DELAWARE 

New  Castle  County 

Wilmington,  Wilmington  Yards  and  Shops. 
Off  12th  St 

ILUNOIS 

Cook  County 

Chicago,  Art  Institute  of  Chicago,  Michigan 

Ave. 
Chicago,  Brooks  Building.  223  W.  Jackson 

Blvd. 
Chicago,  Mundelein  College  Skyscraper 

Building,  6363  N.  Sheridan  Rd. 

Greene  County 

White  Halt  White  Hall  Foundry,  102  S. 
Jacksonville  St 

Kane  County 

Batavia,  White,  Louise,  School,  Washington 

Ave.  and  State  St 
Elgin,  Gifford-Davidson  House,  363-366 

Prairie  St. 
St.  Charles,  Beith,  William.  House,  6  Indiana 

SL 
St  Charles,  Weisel,  Andrew,  House,  312  N. 

2nd  Ave. 
Sugar  Grove  vicinity.  Smith,  Ephraim,  House, 

NE  of  Sugar  Grove 

Madison  County 

Alton,  Mount  Lookout.  2018  AJby  St. 
Alton,  Post  House,  1516  State  St. 
Edwardsville,  Stephenson,  Benjamin,  House, 
409  S.  Buchanan  St. 

Pike  County 

Pittsfield,  Pittsfield  Historic  District,  Roughly 
bounded  by  Washington  Ct,  Sycamore, 
Morrison,  and  Griggsville  Sts. 

Rock  Island  County 

Rock  Island,  Fort  Armstrong  Theatre.  1826 
3rd  Ave. 

Will  County 

Joliet  Joliet  East  Side  Historic  District, 
Roughly  bounded  by  Washington  and 
Union  Sts.,  4th  and  Eastern  Aves. 

Woodford  County 

Eureka,  Eureka  College  Administration 
Building  and  Chapel.  300  College  Ave. 
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LOUISIANA 

Ascension  Parish 

Donaldsonville  vicinity.  St  Emma,  4.5  mi.  S 
of  Donaldsonville 

Orleans  Parish 

New  Orleans,  Esplanade  Ridge  Historic 
District.  U.S.  90 

OKLAHOMA 

Latimer  County  Thematic  Resources  Relating 
to  Coal  Mining.  Reference — see  individual 
listings  under  Latimer  County. 

A  toko  County 

Atoka.  Downing.  Todd,  House,  114  W.  C  St 
Atoka,  First  Methodist  Church  Building,  105 

W.  1st  St 
Atoka,  Memminger  House,  111  W.  Court  St 
Atoka,  Pioneer  Club,  1st  and  Mississippi  Sts. 
Atoka,  Presbyterian  Church,  1st  and 

Pemisylvania  Sts. 
Atok^,  Ralls,  Joe,  House,  303  S.  Pennsylvania 


Comanche  County 

Lawton  vicinity.  Gore  Pit  District,  NE  of 
Lawton 

Creek  County 

Sapuipa,  McChmg  House,  706  S.  Main  St. 

Haskell  County 

Kinta  vicinity,  McCurtain.  Edmund.  House. 

NEofKinta 
Stigldr  vicinity,  Tamaha  Jail  and  Ferry 

Landing,  NE  of  Stigler 
Whitefield  vicinity.  Camp  Pike,  NE  of 

Whitefield 

Latimer  County 

Gowen  vicinity,  St  Teresa  R.  C,  Church,  NE 

of  Cowen 
Wilbarton,  Great  Western  Coal  and  Coke 

Company  Building  (Latimer  County 

Thematic  Resources  Relating  to  Coal 

Miaing)  701 E.  Main  St 
Wilbarton,  Great  Western  Coal  and  Coke 

Company  Mine  No.  3  (Latimer  County 

Thematic  Resources  Relating  to  Coal 

Mining)  Off  U.S.  270 
Wilbarton,  Mitchell  Hall  (Latimer  County 

Thematic  Resources  Relating  to  Coal 

Miaing)  Eastern  Oklahoma  State  College 

campus 
Wilbarton.  Rosenstein  Building,  111  E.  Main 

St. 
Wilburton,  Sacred  Heart  Catholic  Church 

and  Rectory  (Latimeer  County  Thematic 

Resources  Relating  to  Coal  Mining)  102 

Cei^ter  Point  Rd. 
Yanufh,  Yanush  Community  Building,  OK  2 

LeFlore  County 

Bokoshe  vicinity,  LeFlore,  John  Wesley 

"Dade  "  House,  SW  of  Bokoshe 
Fort  Coffee  vicinity.  Fort  Coffee  Site,  N  <rf 

Fort  Coffee 
Howe  vicinity,  Howe  Coke  Ovens.  W  of 

Howe 
Latham  vicinity,  Brazil  Creek  Trail  Tracee, 

NE  of  Latham      ^ 
Panama  vicinity,  SkuUyville  County  Jail,  W 

of  Panama 
Poteau,  Hamby  Building,  223  Dewey  Ave. 
Poteati,  Terry  House.  Teny  Hill 


Poteau  vicinity,  McClure.  John  H..  House,  E 

of  Poteau 
Poteau  vicinity,  Mosholatubbee  Grave,  Hall 

Cemetery 
Spiro  vicinity.  Casey  Log  House,  N  of  Spiro 

Muskogee  County 

Warner  vicinity,  Duncan-Alfred  Site 

Oklahoma  County 

Oklahoma  City.  Ellis  Building,  219  Couch  St. 

Payne  County 

Stillwater,  Pierce  OK  Hotel,  812  Hester  St 
Stillwater.  Donart,  Charles,  House,  1301  S. 
Perkins  Rd. 

Pittsburg  County 

Krebs  vicinity,  Carbon  No.  5  Coal  Mine,  E  of 

Krebs 
Krebs  vicinity,  Mass  Grave  of  the  Mexican 

Miners,  W  of  Krebs 

Pushmataha  County 

Antlers,  Antlers  Prisco  Depot  and  Antlers 

Spring,  Main  St 
Jumbo,  Jumbo  Cemetery  and  Church 

Tulsa  County 

Tulsa,  Brady  Heights  Historic  District, 
Roughly  bounded  by  Marshall  and  Easton 
Sts.,  Denver  and  Cheyenne  Aves. 

Tulsa,  Holy  Family  Cathedral.  Rectory,  and 
School,  W.  8~th  St.  and  S.  Boulder  Ave. 

Tulsa,  Mayo  Hotel,  115  W.  5th  St. 

PENNSYLVANIA 

Chester  County 

Coatesville,  Church  of  the  Trinity,  323  E. 
Lincoln  Hwy. 

(FR  Doc.  80-13488  Filed  5-5-80;  8:45  am) 
nUJNG  CODE  431(H)3-M 


National  Park  Service 

Finding  of  No  Significant  Impact; 
General  Management  Plan;  Indiana 
Dunes  National  Lakeshore,  Indiana 

The  National  Park  Service  has 
prepared  a  General  Management  Plan 
for  Indiana  Dunes  National  Lakeshore,  a 
federally  administered  area  situated  on 
the  Indiana  shore  of  lake  Michigan.  The 
proposed  actions  which  constitute  the 
Plan  were  evaluated  for  impact  on 
man's  environment  in  these  documents 
as  provided  in  Section  102(2)(A),  Pub.  L. 
91-190,  83  Stat.  853  (National 
Environmental  Policy  Act): 

Assessment/Review  of  Alternatives — 
General  Management  Plan,  July  1979  (See 
Federal  Register,  Vol.  44.  No.  157,  August 
13. 1979,  pages  47411  and  47412.) 

West  Unit  Proposals — ^Asssessment/Review 
of  Alternatives,  December  1979  (See 
Federal  Register,  Vol.  45,  No.  8,  January  11, 
1980,  page  2404.) 

The  General  Management  Plan  and  a 
limited  number  of  the  previously 
distributed  documents,  cited 
immediately  above,  are  available  from 
the  Office  of  the  Superintendent 


Indiana  Dunes  National  Lakeshore,  1100 
North  Mineral  Springs  Road,  Porter. 
Indiana  46304,  (219)  926-7561. 

The  two  Assessment/Reviews  were 
made  available  to  the  public  and  were 
the  subjects  of  a  series  of  public 
meetings  held  at  Indiana  and  Illinois 
locations  during  the  periods  of  August 
14-22, 1979,  and  January  14-18, 1980. 
Comments  were  received  from  the 
general  public,  conservation  groups,  and 
from  Federal,  State,  and  local  agencies. 

After  reviewing  the  proposals  and. 
assessments  and  evaluating  the  records 
of  the  public  meetings  and  the 
comments  received  following  them,  the 
National  Park  Service  has  made  a 
Finding  of  No  Significant  Impact  (40  CFR 
1508.13]  and  will  not  prepare  an 
environmental  impact  statement 

The  General  Mfmagement  Plan  will 
not  be  implemented  for  a  period  of  thirty 
(30]  days  after  the  publication  of  this- 
announcement 

Dated:  April  16, 1980. 
Randall  R.  Pope, 

A  cting  Regional  Director  Midwest  Region. 

[FR  Doc.  80-13913  Filed  5-5-80: 8:45  am] 
BILUNG  COOE  4310-70-M 


Office  of  the  Secretary 

Historic  Preservation  Advisory 
Committee;  Establishment 

This  notice  is  published  in  accordance 
with  Section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463).  Follovmig  consultation  with  the 
General  Services  Administration,  notice 
is  hereby  given  that  the  Secretary  of  the 
Interior  is  establishing  the  Historic 
Preservation  Advisory  Committee  to 
review  and  comment  on  policies  and 
procedures  developed  for  and 
administered  by  the  Cultural  Programs, 
Heritage  Conservation  and  Recreation 
Service. 

Further  information  regarding  the 
committee  may  be  obtained  from  the 
Associate  Director  for  Cultural 
Programs,  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior,  Washington,  D.C.  20243  or 
calling  (202)  343-5444. 

Certification 

I  hereby  certify  that  the  Historic 
Preservation  Advisory  Committee  is  in 
the  public  interest  in  connection  with  ■ 
the  performance  of  duties  imposed  on 
the  Department  of  the  Interior  by  the 
Antiquities  Act  of  1906  (16  U.S.C.  431,  et 
seq.)  the  Archeological  Resources 
Protection  Act  of  1979  Pub.  L  96-05,  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470.  et  seq.,  as  amended), 
the  AjY:heological  and  Historic 
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Preservation  Act  of  1974  (16  U.S.C.  469, 
et  seq.).  Executive  Order  11593, 
Resolutions  of  the  Advisory  Board  on 
National  Parks,  Historic  Sites,  Buildings 
and  Monuments,  Cooperative 
Agreements  dated  July  23, 1934,  and 
March  1962,  among  the  American 
Institute  of  Architects,  the  Librarian  of 
Congress,  and  the  National  Park 
Service,  and  a  Cooperative  Agreement 
dated  December  25, 1968,  among  the 
American  Society  of  Civil  Engineers,  the 
Librarian  of  Congress,  and  the  National 
Park  Service  (these  National  Park 
Service  responsibilities  are  now 
delegated  to  the  Heritage  Conservation 
and  Recreation  Service). 

Dated:  March  28. 1980. 
Cecil  D.  Andrus, 

Secretary  of  the  Interior. 

|FR  Doc  80-13767  Filed  S-5-W:  8;45  am] 
BILUNO  CODE  4310-03-4I 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  aplication  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 


Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

(Notice  No.  27] 

MC  97127  (Sub-14TA).  filed  December 
26, 1979.  Applicant:  BATESVILLE 
TRUCK  LINE,  INC.,  P.O.  Box  E, 
Batesville,  AR  72501.  Representative: 
Don  A.  Smith.  P.O.  Box  43,  510  North 
Greenwood,  Fort  Smith,  AR  72902. 
Transporting,  over  regular  routes, 
general  commodities,  (except  those  of 
unusual  value,  commodities  in  bulk, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  (1)  Between  Clinton,  AR 
and  Mountain  View,  AR,  serving  all 
intermediate  points:  From  Clinton  over 
AR  Hwy  16  to  Shirley,  AR,  then  over  AR 
Hwy  9  to  Mountain  View  and  return 
over  the  same  route;  (2)  Between 
Shirley,  AR  and  Edgemont,  AR,  serving 
all  intermediate  points:  From  Shirley, 
AR  over  AR  Hwy  16  to  Edgemont  and 
return  over  the  same  route;  (3)  Between 
Junction  AR  Hwy  16  and  AR  Hwy  330 
and  Fairfield  Bay,  AR,  serving  all 
intermediate  points:  from  Junction  AR 
Hwy  16  and  AR  Hwy  330  to  Fairfield 
Bay,  over  AR  Hwy  330  and  return  over 
the  same  route.  (4)  Between  Springhill, 
AR  and  Harrison,  AR,  serving  all 
intermediate  points:  From  Springhill 
over  U.S.  Hwy  65  to  Harrison  and  return 
over  the  same  route;  (5)  Between 
Harrison,  AR  and  Marshall,  AR.  serving 
all  intermediate  points:  From  Harrison 
over  AR  Hwy  7  to  Junction  AR  Hwy  14, 
then  over  AR  Hwy  14  to  Junction  AR 
Hwy  27,  then  over  AR  Hwy  27  to 
Marshall  and  return  over  the  same 
route;  (6)  Between  Harrison,  AR  and 
Viola,  AR,  serving  all  intermediate 
points:  From  Harrison  over  U.S.  Hwy  65 
to  Junction  U.S.  Hwy  62.  then  over  U.S. 
Hwy  62  to  Viola  and  return  over  the 
same  route:  (7)  Between  Calico  Rock, 
AR  and  Junction  AR  Hwy  201  and  AR- 
MO  state  line,  serving  all  intermediate 
points:  From  Calico  Rock  over  AR  Hwy 
5  to  Junction  AR  Hwy  201,  then  over  AR 
Hwy  201  to  AR-MO  state  line  and 
return  over  the  same  route;  (8)  Between 
Mountain  Home,  AR  and  Norfork,  AR, 
serving  all  intermediate  points:  From 
Mountain  Home  over  AR  Hwy  201  to 
Norfork  and  return  over  the  same  route, 
(9)  Between  termination  of  AR  Hwy  101 
at  or  near  Rea  Valley,  AR  and  Mountain 
Home,  serving  all  intermediate  points: 
From  termination  of  AR  Hwy  101  at  or 
near  Rea  Valley  to  Junction  AR  Hwy 


178,  then  over  AR  Hwy  178  to  Midway, 
AR,  then  over  AR  Hwy  5  to  Mountain 
Home  and  return  over  the  same  route. 
(10)  Between  termination  AR  Hwy  202  at 
or  near  Oakland,  AR  and  Junction  AR 
Hwy  126  and  U.S.  Hwy  62,  serving  all 
intermediate  points:  From  termination  of 
AR  Hwy  202  at  or  near  Oakland,  AR  to 
Junction  AR  Hwy  5,  then  over  AR  Hwy  5 
to  Junction  AR  Hwy  126,  then  over  AR 
Hwy  126  to  its  junction  with  U.S.  Hwy 
62,  and  return  over  same  route.  (11) 
Between  Junction  AR  Hwys  126  and  178 
and  Mountain  Home,  AR,  serving  all 
intermediate  points:  From  Junction  AR 
Hwys  128  and  178  over  AR  Hwy  178  to 
Mountain  Home,  and  return  over  the 
same  route.  (12)  Between  Timbo,  AR 
and  Rushing,  AR,  serving  all 
intermediate  points:  From  Timbo  over 
AR  Hwy  263  to  Rushing  and  return  over 
the  same  route.  (13)  Between  Springhill, 
AR  and  Little  Rock,  AR,  serving  no 
intermediate  points:  From  Springhill 
over  U.S.  Hwy  65  to  Little  Rock  and 
return  over  the  same  route  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authorify.  Supporting  shipper  Applicant 
is  supported  by  42  supporting  shippers. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal  Office 
Building,  700  West  Capitol,  Little  Rock. 
AR  72201. 

MC  102546  (Sub-4TA),  filed  January 
31, 1980.  Applicant:  BLUE  FLASH 
EXPRESS.  INCORPORATED,  Route  1, 
Box  233,  Zachary.  LA  70791. 
Representative:  L  F  Aguillard.  Rt.  1,  Box 
233,  Zachary.  LA  70791.  Chemicals,  in 
bulk,  liquid  or  dry.  between  points  in  LA 
on  the  one  hand,  and,  on  the  other, 
points  in  the  states  of  MS,  NC,  TN,  KS. 
TX,  AR.  GA.  AL.  SC.  and  OK.  Between 
points  in  LA  having  prior  or  subsequent 
movements  by  rail  or  water,  for  180 
days.  Underlying  ETA  filed.  Supporting 
shipper(s):  I.C.L  Americas.  Inc.,  P.O.  Box 
271,  Baton  Rouge,  LA  70821.  Send 
protests  to:  Opal  Jones,  TCS.  ICC,  Suite 
600,  411  W.  7th  St..  Fort  Worth.  TX 
76102. 

MC  105566  (Sub-211TA).  filed  October 
25. 1979.  Applicant  SAM  TANKSLEY 
TRUCKING.  INC.,  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
Thomas  F.  Kilroy.  Suite  406.  8901  Old 
Keene  Mill  Rd..  Springfield.  VA  22150. 
Freight,  all  kinds,  except  commodities  in 
bulk,  from  the  facihties  of  Northeastern 
Pennsylvania  Shippers  Cooperative 
Association  in  Broome.  Chemung  and 
Steuben  Counties.  NY  and  in  Franklin. 
Lackawanna.  Lehigh.  Luzerne. 
Northampton.  Tioga  and  Wayne 
Counties.  PA  to  all  points  in  AZ.  CA, 
CO,  ID.  IL.  MI.  MN.  MO.  MT.  NV.  NM. 
OR.  TX.  UT.  WA  and  WY,  for  180  days. 


Supporting  shipperCs):  Northwestern 
Pennsylvania  Shippers'  Cooperative 
Association.  Inc..  Nelson  Bldg..  West  8th 
St.,  West  Wyoming.  PA  18644.  Send 
protests  to:  Peter  E.  Binder,  DS,  ICC,  Rm. 
1465, 210  N.  12th  St,  St  Louis.  MO 
63101. 

MC  142857  (Sub-5TA),  filed  November 
29, 1979.  Applicant:  MCC 
TRANSPORTATION  CO..  INC..  Route  2. 
Box  107B,  Hope.  AR  71807. 
Representative:  Mark  J.  Andrews.  Suite 
1100. 1660  L  St,  NW..  Washington.  DC 
20030.  Contract  carrier,  over  irregular 
routes,  Greeting  cards,  cut  and  uncut; 
paper,  in  rolls;  envelopes,  books; 
candles:  games  and  toys;  earthenware 
and  ahina;  paper  napkins,  placemats 
and  tablecloths;  wrappingpaper,  foil  and 
ribbon;  such  other  commodities  as  are 
dealt  in  by  retail  greeting  card  stores; 
and  equipment  materials  and  supplies 
used  in  the  manufacture  or  distribution 
of  the  above  described  commodities, 
except  commodities  in  bulk,  from  the 
facilities  of  American  Greetings  Corp., 
at  or  near  Corbin.  KY  to  the  facilities  of 
Amei^can  Greetings  Corp..  at  or  near 
Osceola,  AR  under  a  continuing 
contrtct(s]  with  American  Greetings 
Corp.i  for  180  days.  Supporting  shippeR 
American  Greetings  Corp.,  10500 
American  Rd..  Cleveland,  OH  44144. 
Send  protests  to:  William  H.  Land.  3108, 
Fed.  Bldg.,  Little  Rock,  AR  72201. 

MC  147517  (Sub-2TA},  filed  January 
16, 1980.  Applicant  TEXAS  HIGHWAY 
TRANSPORT,  INC.,  a  Texas 
corporation,  2311  Butler,  Dallas.  TX 
75235.  Representative:  D.  Paul  Stafford. 
Winkle.  WeUs  &  Stafford.  P.O.  Box 
45538,  Dallas.  TX.  7^245.  Authority 
sought  to  operate  as  a  common  carrier 
over  irregidar  routes  by  motor  vehicle 
transporting:  Trailers  loaded  or  empty 
having  a  prior  or  subsequent  movement 
by  rail  on  trailer-or-flat-car  (TOFC) 
service  between  rail  facilities  located  in 
Anderson,  Angelina,  Aransas,  Archer. 
Atascosa,  Austin,  Bandera.  Bastrop. 
Baylor.  Bee,  Bell,  Bexar,  Blanco.  Bosque. 
Bowie,  Brazoria.  Brazos,  Brooks.  Brown. 
Burleson.  Burnet  Caldwell,  Calhoun. 
Callahan.  Cameron,  Camp,  Cass, 
Chambers,  Cherokee,  Clay,  Collin, 
Colorado,  Comal,  Comanche,  Cooke, 
Coryefl,  Dallas,  Delta,  Denton,  DeWitt 
Dimmit  Duval  Eastland,  Ellis,  Erath, 
Falls,  Fannin.  Fayette,  Fort  Bend, 
Franklin,  Frio.  Galveston.  Gillespie. 
Goliac^  Gonzales.  Grayson,  Gregg, 
Grimes.  Guadalupe,  Hamilton,  Hardin, 
Harris.  Harrison.  Hays.  Henderson, 
Hidalgo.  Hill.  Hood.  Hopkins,  Jim  Wells. 
Johnson,  Karnes,  Kaufinan,  Kendall, 
Kenedy,  Kerr,  Kiimey,  Kleberg.  Lamar, 
Lampasas,  La  Salle,  Lavaca.  Lee,  Leon. 
Liberty,  Limestone.  Live  Oak,  Madison, 
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Marion,  Matagorda,  Maverick, 
McLennan.  McMullen.  Medina.  Milam, 
Mills.  Montague,  Montgomery,  Morris, 
Nacogdoches.  Navarro.  Newton,  Nueces, 
Orange,  Palo  Pinto,  Panola.  Parker,  Polk, 
Rains,  Red  River.  Refugio,  Robertson, 
Rockwall.  Rusk,  Sabine.  San  Augustine. 
San  Jacinto.  San  Patricio.  Shackelford, 
Shelby.  Smith,  Sovervell,  Starr, 
Stephens,  Tarrant  Taylor, 
Throckmorton.  Titus,  Travis,  Trinity, 
Tyler,  Upsher.  Uvalde,  Val  Verde,  Van 
Zandt  Victoria,  Walker,  Waller, 
Washington,  Webb,  Wharton,  Wichita. 
Wilbarger.  Willacy,  Williamson,  Wilson. 
Wise,  Wood,  Young,  Zapata,  and  Zavala 
counties,  Texas  on  the  one  hand,  and  on 
the  other  points  located  in  Anderson, 
Angelina,  Aransas,  Archer,  Atascosa, 
Austin,  Bandera,  Bastrop,  Baylor,  Bee, 
Bell,  Bexar,  Blanco.  Bosque.  Bowie, 
Brazoria,  Brazos,  Brooks.  Brown. 
Burleson.  Burnet  Caldwell.  Calhoun, 
Callahan,  Cameron.  Camp.  Cass, 
Chambers,  Cherokee.  Clay.  Collija, 
Colorado,  Comal.  Comanche,  Cooke, 
Coryell,  Dallas,  Delta,  Denton.  De  Witt, 
Dinmiit  Duval,  Eastland,  Ellis,  Erath, 
Falls.  Fannin,  Fayette,  Fort  Bend, 
Franklin,  Frio,  Galveston,  Gillespie, 
Goliad.  Gonzales.  Grayson.  Gregg. 
Grimes.  Guadalupe,  Hamilton,  Hardin, 
Harris,  Harrison.  Hays,  Henderson, 
Hidalgo,  Hill,  Hood,  Hopkins,  Houston. 
Hunt  Jackson.  Jasper.  Jefferson.  Jim 
Hogg.  Jim  Wells,  Johnson,' Karnes. 
Kaufinan.  Kendall.  Kenedy.  Kerr, 
Kirmey,  Kleberg,  Lamar,  Lampasas,  La 
Salle,  Lavaca,  Lee,  Leon,  Liberty, 
Limestone,  Live  Oak,  Madison,  Marion, 
Matagorda,  Maverick,  McLennan, 
McMullen,  Medina,  Milam,  Mills, 
Montague,  Montgomery,  Morris, 
Nacogdoches.  Navarro.  Newton.  Nueces, 
Orange,  Palo  Pinto,  Panola,  Parker,  Polk. 
Rains,  Red  River,  Refugio,  Robertson, 
Rockwall,  Rusk,  Sabine,  San  Augustine, 
San  Jacinto,  San  Patricio,  Shackelford, 
Shelby,  Smith,  Somervell,  Starr, 
Stephens,  Tarrant  Taylor, 
Throckmorton,  Titus,  Travis,  Trinify, 
Tyler,  Upsher,  Uvalde,  Val  Verde,  Van 
Zandt  Victoria,  Walker,  Waller, 
Washington,  Webb,  Wharton,  Wichita, 
Wilbarger,  Willacy,  Williamson,  Wilson, 
Wise.  Wood,  Young,  Zapata,  and  Zavala 
counties,  Texas,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Texas  Shippers 
Association,  Inc.,  2311  Butler  Street 
Dallas.  TX,  75235,  Florida-Texas  Freight 
2700  Gaston  Ave.,  Dallas,  TX,  75226,  and 
ITOFCA.  Inc.,  P.O.  Box  118,  Clarendon 
Hills,  IL,  60514.  Send  protests  to:  Ms. 
Opal  M.  Jones,  Interstate  Conmierce 
Commission,  411  W.  7th  Street,  Suite 
600,  Ft  Worth.  TX.  76102. 


Republication 

MC  147077  (Sub-5TA),  filed  August  6, 
1979.  Applicant:  Q.  T.  TUGGLE,  d.b.a. 
CALIFORNL\  WESTERN,  3325  Linden 
Ave..  Long  Beach.  CA  90807. 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd.,  Suite  300.  Los  Angeles, 
CA  90010.  Contract  carrier,  irregular 
routes;  steel  pipe  coated  or  wrapped, 
and  welded  fittings  when  transported  in 
mixed  loads  with  steel  pipe,  coated  or 
wrapped,  fi-om  the  facilities  of  M.  E. 
Gray  Co..  at  or  near  Bell  Gardens.  CA, 
Plexco,  at  or  near  Fontana,  CA.  and 
Mobile  Pipe  Coaters,  at  or  near  Duarte, 
CA,  to  Phoenix,  Tucson.  Yuma,  and 
Sahuaritz,  AZ  and  points  within  25  miles 
of  these  cities,  under  a  continuing 
contract(s)  with  M.  E.  Gray  Co..  of  Bell 
Gardens,  CA.  Supporting  shipper(s):  M. 
E.  Gray  Co..  5960  W.  Shull.  Bell  Gardens, 
CA.  The  above-described  request  for 
authorify  was  published  in  the  Federal 
Register  September  17. 1979,  but  the 
point  of  origin  of  the  facihties  M.  E.  Gray 
Co.,  at  Bell  Gardens,  CA  was 
inadvertently  omitted.  By  decision  of 
April  14, 1980,  the  Motor  Carrier  Board 
modified  its  decision  of  December  26, 
1979,  so  as  to  grant  the  authorify  in  its 
entirety.  Insofar  as  the  authorify  to 
serve  the  origin  point  at  Bell  Gardens, 
CA  is  concerned,  any  interested  parfy 
may  file  a  petition  for  reconsideration 
within  20  days  fi-om  the  date  of  this 
notice  is  published.  Send  petitions  for 
reconsideration  to:  The  Secretary,  Team 
4,  Room  5331,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

MC  149306TA.  filed  January  31, 1979. 
Applicant:  JOSEPH  C.  KACHANSKI, 
d.b.a.  MIKE'S  TRANSFER,  9229 
Saddlebrook,  St  Louis,  MO  63126. 
Representative:  Joseph  C.  Kochanski 
(same  address  as  applicant).  Contract 
carrier,  over  irregular  routes.  Hardware 
and  related  items,  between  points  in 
Missouri,  Illinois,  Indiana,  Teimessee, 
Kansas,  Kentucky,  Oklahoma,  Arkansas 
and  Iowa,  for  180  days.  Supporting 
shipper:  General  Mercantile  & 
Hardware,  Inc.,  3965  Park  Ave.,  St. 
Louis,  MO  63110.  Send  protests  to:  Opal 
Jones,  ICC,  Suite  600,  411  W.  7th  St,  Ft 
Worth,  TX  76102. 

[Notice  No.  28] 

Filed:  December  12, 1979. 

MC  148763  (Sub-ITA).  Applicant: 
GRIBBLE  BROS.  RENTAL  SERVICE, 
INC.;  4958  Atlanta  Road,  S.E.,  Smyrna, 
GA  30080.  Representative:  W.  H. 
Gribble.  Jr.,  192  Pine  Lake  Drive,  N.W., 
Atlanta,  GA  30327.  Operate  as  a 
common  carrier  transporting  forest 
products,  plywood,  cedar  shingles, 
particleboard.  between  Atlanta.  GA,  on 
the  one  hand,  and,  on  the  otiher,  hand 
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points  in  TN.  AL,  and  SC.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Able 
Lumber  Co..  Inc..  P.O.  Box  762,  Holly 
Springs.  GA  30142.  Send  protest  to: 
Regional  Authority  Center,  P.O.  Box 
7520,  Atlanta,  GA  30357. 

MC  148893  (Sub-ITA),  filed  December 
7, 1979.  Applicant:  WREN  TRUCKING. 
INC.,  572  Kennedy  Road,  Cheektowage, 
NY,  14227.  Representative:  James  E. 
Brown.  36  Bnmswick  Road,  Depew,  NY 
14043.  (1)  Foodstuffs  (except  in  bulk)  (2) 
related  materials,  supplies  and 
equipment  in  the  manufacture, 
production,  packaging,  sale  or 
distribution  of  such  commodities,  (1) 
from  the  facilities  of  General  Mills 
located  in  Buffalo,  NY,  to  points  in  CT. 
DC,  MA,  MD.  ME.  NJ.  OH.  PA.  RI.  IL.  IN. 
MI.  and  WV,  and  (2)  from  points  in  CT, 
DC.  MA,  MD,  ME,  NJ,  NY,  OH,  PA,  RI, 
IL,  IN,  MI  and  WV  to  the  facilities  of 
General  Mills  located  in  Buffalo,  NY,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s]: 
General  Mills,  Inc.,  P.O.  Box  1113, 
Minneapolis,  MN  55440.  Send  protest  to: 
Ms.  A.  Siler,  910  Federal  Bldg.,  Ill  West 
Huron  St.,  Buffalo,  NY  14202. 

The  following  applications  were  filed 
in  Region  L  Send  protests  to  Regional 
Authority  Center,  Interstate  Commerce 
Commission.  150  Causeway  St.,  Rm.  501, 
Boston.  MA  02114. 

MC  145115  (Sub-1-2TA).  filed  April  23, 
1980.  Applicant:  NY..  NJ.,  CONN.. 
FREIGHT  &  MESSENGER  CORP.,  351 
West  38th  Street,  New  York,  N.Y.  10001. 
Representative:  Ronald  I.  Shapss,  Esq., 
450  Seventh  Avenue,  New  York,  N.Y. 
10001.  Contract  carrier,  irregular  routes, 
such  merchandise  as  is  dealt  in  by  retail 
department  stores,  between 
Washington,  D.C.  on  the  one  hand.  and. 
on  the  other,  the  commercial  zones  of 
New  York,  N.Y.  and  Los  Angeles,  CA., 
under  a  continuing  contract  or  contracts 
with  the  Hecht  Company  of  Washington, 
D.C.  Supporting  shipper  The  Hecht  Co., 
1401  New  York  Avenue,  Washington. 
D.C. 

MC  150640  (Sub-1-lTA).  filed  April  23. 
1980.  Applicant:  EMERSON  EXPRESS 
CO..  INC..  545  Lyell  Avenue,  Rochester. 
NY  14606.  Representative:  Raymond  A. 
Richards,  35  Curtice  Park,  Webster,  NY 
14580.  Contract  carrier,  irregular  routes: 
Scrap  Materials  and  metals;  non-ferrous 
metals:  stainless  steel:  batteries: 
reconditioned  steel  containers, 
including  tubs:  Between  points  in 
Monroe  County,  NY  on  the  one  hand; 
and.  on  the  other,  points  in  AL,  IL,  IN. 
KY,  MO,  NJ,  OH,  PA,  and  those  In  the 
NY.  NY  Commercial  Zone,  and  points  in 
Nassau  and  Suffolk  Counties,  NY. 


MC  114896  (Sub-1-6TA).  filed  April  22. 
1980.  Applicant:  PUROLATOR 
ARMORED,  INC.,  255  Old  New 
Brunswick  Road,  Piscataway,  New 
Jersey  08859.  Representative:  Peter  A. 
Greene,  900 17th  Street  N.W., 
Washington,  D.C.  20006.  Contract 
carrier,  irregular  Coin,  currency  and 
securities,  between  Boston,  MA  and 
points  in  ME  and  RI,  under  a  continuing 
contract  or  contracts  with  the  Federal 
Reserve  Bank  of  Boston.  Supporting 
shipper  Federal  Reserve  Bank  of 
Boston,  600  Atlantic  Avenue.  Boston. 
Massachusetts  02106. 

MC  138304  (Sub-1-4TA).  filed  April  22. 
1980.  Applicant:  NATIONAL  PACKERS 
EXPRESS.  INC..  1600  Clinton  Street. 
Hoboken,  NJ  07030.  Representative: 
Craig  B.  Sherman.  Attorney  at  Law. 
Broad  and  Cassel.  Bamett  Bank 
Building.  1108  Kane  Concourse.  Bay 
Harbor  Islands,  FL  33154.  Phonograph 
records  and  eight-track  and  cassette 
recording  tapes,  (a)  From  Terre  Haute. 
Richmond  and  Indianapolis.  IN  to 
Chicago,  EL  and  Passaic  NJ;  and  (b) 
from  Passaic.  NJ  to  Chicago.  IL 
Restriction:  Restricted  to  transportation 
of  traffic  for  the  account  of  Surplus 
Record  &  Tape  Distributors  Company, 
Building  5A.  84-184  Dayton  Avenue. 
Passaic,  NJ  07055.  Supporting  shipper 
Surplus  Record  &  Tape  Distributors 
Company,  Building  5A.  84-184  Dayton 
Avenue,  Passaic  NJ  07055. 

MC  109865  (Sub-1-lTA).  filed  April  22. 
1980.  Applicant:  VALLEY 
TRANSPORTATION  INC..  516  Oxford 
Road.  Oxford.  CT  06483.  Representative: 
L  C.  Major  Jr..  Suite  400  Overlook 
Building,  6121  Lincolnia  Road, 
Alexandria,  VA  22312.  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations 
beginning  and  ending  at  points  in 
Hartford,  New  Haven  and  Fairfield 
Counties,  CT,  and  extending  to  Atlantic 
City,  NJ. 

MC  114896  (Sub-1-5TA),  filed  April  22. 
1980.  Applicant:  PUROLATOR 
ARMORED.  INC..  255  Old  New 
Brunswick  Road,  Piscataway,  New 
Jersey  08859.  Representative:  Peter  A. 
Greene.  900 17th  Street.  N.W., 
Washington,  D.C.  20006.  Contract 
carrier,  irregular  routes:  Precious 
metals,  between  (1)  Wichita  Falls,  TX; 
Oraivgeburg.  NY;  Carterst,  NJ;  and  Santa 
Ana.  CA;  and  (2)  Wichita  Falls.  TX.  on 
the  one  hand,  and,  on  the  other.  Dallas. 
TX  for  180  days.  Restricted  in  (2]  above 
to  shipments  having  a  prior  or 
subsequent  movement  by  air.  Supporting 
shipper  A.  C.  Spark  Plug.  Division, 
CMC.  8600  Central  Freeway  North. 
Wichita  Falls.  TX  76036. 


MC  143987  (Sub-l-lTA).  filed  April  22. 
1980.  Applicant:  M.  KORSON  &  CO.. 
INC.,  91  Washington  Street,  Somerville. 
Massachusetts  02145.  Representative: 
James  E.  Mahoney.  148  State  Street. 
Boston,  Massachusetts  02109.  Contract 
carrier,  irregular  routes:  Com  syrup, 
products  derived  from  com,  blends 
containing  products  derived  from  com, 
and  materials,  supplies  and  equipment 
related  thereto,  in  bulk,  in  tank  vehicles 
between  the  facilities  of  Cargill  &  Co., 
Inc  at  or  near  Boston.  MA  and  its 
Conunercial  Zone,  on  the  one  hand,  and, 
on  the  other,  Portland,  ME,  Pawtucket.. 
R.I..  Providence.  R.L  and  Suffield.  CT. 
Restriction:  The  authority  granted  herein 
is  limited  to  transportation  services  to 
be  performed  under  a  continuing 
contract  with  Cargill  &  Co..  Inc  of 
Dayton,  Ohio.  Supporting  shipper: 
Cargill  &  COm  Inc.  Dayton.  Ohio. 

MC  150630  (Sub-1-lTA),  filed  April  21. 
1980.  Applicant:  BLUE  ANCHOR 
ENVIRONMENTAL  CORPORATION. 
374  Irvington  Place.  East  Windsor.  New 
Jersey  08520.  Representative:  Michael  R. 
Werner,  187  Fairfield  Road,  P.O.  Box 
1409,  Fairfield,  New  Jersey  07006. 
Contract,  Irregular,  Chemical  wastes 
(except  in  bulk)  (1)  From  Ambler,  PA  to 
Emelle,  AL,  under  continuing  contracts 
with  Resource  Technology  Services,  Inc. 
and  (2)  From  points  in  CT,  DE,  MD,  NJ, 
NY  cmd  PA  to  Emelle,  AL,  under 
continuing  contracts  with  Browning- 
Ferris  Industries  of  Elizabeth,  N.J.  Inc. 
Supporting  shipper(s):  Resource 
Technology  Services,  Inc.,  6  Berkeley 
Road,  Devon,  PA  19333,  and  Browning- 
Ferris  Industries  of  Elizabeth,  N.J.,  Inc., 
1075  Central  Avenue,  Clark,  New  Jersey 
07066. 

MC  111625  (Sub-1-lTA),  filed  April  21, 
1980.  Applicant:  BERMAN'S  MOTOR 
EXPRESS,  INC.,  P.O.  Box  1566, 
Binghamton,  New  York  13902. 
Representative:  J.  Edward  Derrick  (same 
address  as  applicant).  Iron  and  steel 
articles,  from  the  facilities  of  Gives  Steel 
Compcmy  at  Conklin,  New  York  to  Saint 
Francisville,  LA.  Supporting  shipper 
James  E.  Jackson,  Gives  Steel  Company, 
Conklin,  NY  13902. 

MC  2860  (Sub-1-7TA).  filed  April  21, 
1980.  Applicant:  NATIONAL  FREIGHT, 
INC.,  71  West  Park  Avenue,  Vineland, 
New  Jersey  08360.  Representative: 
Gerald  S.  Duzinski  (same  address  as 
applicant).  Electric  appliances  and 
materials  and  supplies  used  in  the 
manufacture  thereof,  between  the 
facilites  of  Hamilton  Beach  in 
Washington,  Clinton,  and  Farmville,  NO, 
and  from  Byesville,  OH  &  all  points  in 
the  United  States,  except  Alaska  and 
Hawaii.  Supporting  shipper  Hamilton 
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Beach,  Division  of  Scovill,  Inc.  of 
Washington,  NC.  27889. 

MC  59264  (Sub-1-2TA),  filed  April  21, 
1980.  Applicant:  SMITH  &  SOLOMON 
TRUCKING  COMPANY.  How  Lane.  P.O. 
Box  397,  New  Brunswick,  New  Jersey 
08903.  Representative:  Lawrence  S. 
Burstein.  Esq.,  One  World  Trade  Center. 
Suite  fc373.  New  York.  N.Y.  10048.  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocers  and 
food  business  houses  (except 
commodities  in  bulk)  from  all  points  on 
its  present  certificate  to  Wakefem's 
distribution  center  at  or  near  Wallkill 
(Orange  County)  New  York.  Supporting 
shipper.  Wakefem  Food  Corporation, 
600  Y<^rk  Street,  Elizabeth,  New  Jersey 
07207 

MC  S9264  (Sub-1-lTA).  filed  April  21, 
1980.  Applicant:  SMITH  &  SOLOMON 
TRUCKING  COMPANY,  How  Lane,  P.O. 
Box  397,  New  Brunswick,  New  Jersey. 
Representative:  Lawrence  S.  Burstein, 
Esq..  One  World  Trade  Center,  New 
York.  N.Y.  10048.  Aluminum  cans,  from 
the  facilities  of  Reynolds  Metals 
Company  at  or  near  Woodbridge  and 
Carteret.  New  Jersey  to  the  facilities  of 
Anheuser-Busch.  Inc.  at  or  near 
Merrimack.  N.H.  Supporting  shipper: 
Reynolds  Metals  Company.  P.O.  Box 
27003.  Richmond.  VA  23261. 

MC  80428  (Sub-1-lTA).  filed  April  22. 
1980.  Applicant:  McBRIDE 
TRANSPORTATION.  INC..  P.O.  Box 
430,  Goshen.  NY  10924.  Representative: 
S.  Michael  Richards.  P.O.  Box  225. 
Webster,  NY  14580.  Aluminum  cans. 
from  the  facilities  of  Reynolds  Metals 
Company  at  or  near  Middletown.  NY,  to 
New  Bedford.  MA.  Supporting  shipper 
Roy  H.  Grabman.  Division  Manager 
Transportation  &  Warehousing. 
Reynolds  Metals  Company,  Richmond, 
VA  23261. 

MC  115353  (Sub-1-2TA).  filed  April  22, 
1980.  Applicant:  LOUIS  J.  KENNEDY 
TRUCKING  COMPANY,  342  Schuyler 
Avenue.  Keamy.  NJ  07032. 
Representative:  Morton  E.  Kiel.  Suite 
1832.  2  World  Trade  Center.  New  York, 
NY  10048.  General  commodities  (but  not 
to  include  Classes  A  and  B  explosives), 
between  points  in  the  commerical  zone 
of  Jacksonville.  FL,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  watpr.  Supporting  shipper(s):  Puerto  . 
Rican  Marine  Management  Inc..  P.O. 
Box  26483.  New  Orleans.  LA  70186. 

MC  145981  (Sub-1-4),  filed  April  22, 
1980.  Applicant:  ACE  TRUCKING  CO., 
INC.,  1  Hackensack  Ave.,  South  Keamy, 
NJ  07032.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone.  NJ 
07934.  Steel  shelving,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  steel  shelving 


(except  commodities  in  bulk),  between 
points  in  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  States  of  CA,  CO, 
IL,  ID,  KS,  MN,  MO,  OR,  TX,  WA.  and 
WI.  Supporting  shipper(s):  Andrew 
Wilson  Company,  616  Essex  Street 
Lawrence,  MA  01842. 

MC  133415  (Sub-1-lTA).  filed  April  21, 
1980.  Applicant:  SNR  DELIVERY,  INC.. 
913  McKinley  Street,  Peekskill,  NY 
10566.  Representative:  Roy  A.  Jacobs, 
Esq.  (Alfano  &  Alfano,  P.C),  550 
Mamaroneck  Avenue,  Harrison,  NY 
10528.  Contract  carrier,  irregular  routes. 
Brake  shoes,  between  Cheshire,  CT,  on 
the  one  hand,  and,  on  the  other.  New 
York,  NY  and  its  commercial  zone,  and 
points  in  Suffolk  and  Westchester 
Counties,  NY.  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract(s)  with 
Raybestos  Friction  Materials  Co.,  of 
Trumbull,  CT.  Supporting  shipper: 
Raybestos  Friction  Materials  Co.,  100 
Oakview  Drive,  Trumbull,  CT  06611. 

MC  71593  (Sub-1-9TA),  filed  April  22. 
1980.  Applicant:  FORWARDERS 
TRANSPORT,  INC.,  1608  E.  Second 
Street  Scotch  Plains,  NJ  07076. 
Representative:  David  W.  Swenson 
(same  address  as  applicant).  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk) 
restricted  to  traffic  moving  on  bills  of 
lading  of  A  and  D  Transco,  between 
Seattle,  WA  on  the  one  hand,  and  points 
east  of,  and  including  ND,  SD,  NE,  KS. 
OK,  and  TX.  Supporting  shipper:  A  and 
D  Transco,  1762  Sixth  Avenue  South, 
Suite  123,  Seattle,  WA  98134. 

MC  104104  (Sub-1-lTA),  filed  April  21, 
1980.  Applicant:  GEORGE  A.  FETZER, 
INC.,  Newton-Sussex  Road,  Augusta,  NJ 
07822.  Representative:  Robert  B,  Pepper, 
168  Woodbridge  Avenue.  Highland  Park, 
NJ  08904.  Cartons  and  on  return 
materials  and  supplies  used  in  the 
manufacturing  and  sales  thereof,  except 
in  bulk,  from  Pennsauken,  NJ  to  points  in 
CT,  DE,  ME,  MD,  MA,  NH,  NY,  PA.  RI 
and  VT.  Supporting  shipper: 
Weyerhaeuser  Company,  P.O.  Box  585, 
Camden,  NJ  08101. 

MC  145108  (sub-l-2TA),  filed  April  21. 
1980.  Applicant:  BULLET  EXPRESS, 
INC..  5600  First  Avenue.  BrookljTi,  NY 
11220.  Representative:  George  A.  Olsen, 
P.O.  Box  357.<;iadstone,  NJ  07934. 
Contract  carrier:  irregular  routes:  Frozen 
Bakery  Products,  from  Torrance,  CA,  to 
points  in  the  US  east  of  and  including 
the  States  of  MN.  lA.  MO.  OK,  and  TX. 
Supporting  shipper(s):  Kings 
International  Bakery,  18655  S.  Western 
Ave.,  P.O.  Box  6396.  Torrance,  CA  90504, 


MC  120901  (Sub-1-lTA).  filed  April  21. 
1980.  Applicant:  C  &  K  PETROLEUM 
TRANSPORTERS,  INC.,  Church  Lane. 
Middle  Island.  NY  11953. 
Representative:  George  Carl  Pezold. 
Esq.,  Augello,  Pezold  &  Hirschmann, 
P.C,  120  Main  Street  P.O.  Box  Z, 
Huntington,  NY  11743.  Liquid  petroleum 
products,  including  gasohol,  in  tank 
trucks  between  bulk  terminals,  bulk 
plants  and  storage  tanks  of  shipper's 
customers,  between  Philadelphia,  PA 
and  all  points  in  the  States  of  NY,  NJ 
and  CT.  Supporting  shipper  Tri-Cor 
Petroleum,  Inc.,  4175  Veterans  Hwy, 
Ronkonkona.  NY  11779. 

MC  123233  (Sub-1-3TA).  filed  April  18, 
1980.  Applicant:  PROVOST  CARTAGE 
INC..  7887  Grenache  Street  Ville  d 
'Anjou,  PQ.  Canada  HlJ  1C4. 
Representative:  Gilbert  G.  Beriault 
(same  address  as  applicant).  Grape '    ' 
concentrate,  in  bulk,  in  tank  vehicles. 
from  Hammondsport  and  Naples,  N.Y.  to 
the  International  Boundary  Line 
between  the  United  States  and  Canada. 
Supporting  shipper  Chateau — Gai 
Wines  Ltd.  P.O.  Box  150.  Scoudouc.  NB, 
Canada  EOA INO. 

MC  144212  (Sub-1-lTA),  filed  April  21. 
1980.  Applicant:  SLACK  TRANSPORT 
LIMITED.  Box  579,  Caledonia,  Ontario. 
Canada  NOA  lAO.  Representative: 
William  J.  Hirsch.  Attorney  at  Law.  1125 
Convention  Tower.  43  Court  Street 
Buffalo.  New  York  14202.  Contract 
Irregular,  Peat  moss,  marble  chips,  bark, 
humus,  decorative  stone,  kitty  litter, 
processed  manure,  dehydrated  hay 
manure,  manure,  dried  or  dehydrated, 
bagged,  soil,  potting  soil  and  assorted 
horticultural  products;  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
on  the  one  hand,  and,  on  the  other,  all 
points  in  the  United  States,  except 
Hawaii.  Supporting  shipper{s):  Glenn  D. 
Ogilvie,  Limited  of  Caledonia,  Ontario 
Canada  NOA  1A5,  Life  Horticultural 
Products,  Inc.  of  Caledonia,  Ontario 
Canada,  J.  B.  Ogilvie,  Inc.  of  Caledonia. 
Ontario,  Canada  NOA  lAO. 

MC  138304  (Sub-1-3TA),  filed  April  21. 
1980.  Applicant:  NATIONAL  PACKERS 
EXPRESS,  INC.,  1600  Clinton  Street 
Hoboken,  NJ  07030.  Representative: 
Craig  B.  Sherman,  Attorney  at  Law. 
Broad  and  Cassel.  Bamett  Bank 
Building,  1108  Kane  Concourse,  Bay 
Harbor  Islands,  FL  33154.  Steel  nuts, 
bolts,  screws  and  metal  fasteners,  nails, 
wire  rod  and  metals  from  New  Orleans. 
LA.  and  Houston.  TX.  to  all  points  in  the 
United  States.  Restriction:  Restricted  to 
transportation  of  traffic  for  the  account 
of  Allied  Intemational- American  Eagle 
Trading  Corp.,  77  Purchase  Street  Rye. 
NY  10580.  Supporting  shipper:  AUied 
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International-American  Eagle,  Trading 
Corp.,  77  Purchase  Street,  Rye.  NY 
10580. 

MC  146479  (Sub-l-lTA),  filed  April  18. 
1980.  Applicant:  HARRISON 
CARRIERS.  INC..  P.O.  Box  367. 
Harrison,  NY  10528.  Representative: 
David  M.  Marshall,  Marshall  and 
Marshall,  101  State  Street.  Suite  304. 
Springfield.  MA  01103.  Foodstuffs, 
beverages  and  groceries,  from  Hereford, 
TX,  Washington,  DC,  Denver,  CO,  New 
York.  NY.  Cambridge,  MA,  Hartford,  CT. 
and  points  in  CA  to  the  facilities  of  State 
Distributing  Corporation  at  Raleigh,  NC. 
Supporting  shipper:  State  Distributing 
Corp.  Raleigh,  NC. 

MC  134806  (Sub-1-TTA),  filed  April  18. 
1980.  Applicant:  B-D-R  TRANSPORT. 
INC.,  P.O.  Box  1277.  Vernon  Drive, 
Brattleboro,  VT  05301.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin 
Avenue,  Suite  605,  Washington,  DC 
20014.  Contract  carrier:  irregular  routes: 
footwear,  fVom  Dexter,  ME  to  Denver. 
CO,  Salt  Lake  City.  UT.  Reno,  NV  and  to 
points  in  CA  under  continuing  contract 
with  Dexter  Shoe  Co.,  Dexter,  ME. 
Supporting  shipper:  Dexter  Shoe  Co. 
Dexter,  ME  04930. 

MC  145829  (Sub-l-lTA),  filed  April  23. 
1980.  Applicant:  ETl  CORP.,  P.O.  BOX  1. 
Keasbey.  NJ  08832.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934.  Contract  carrier: 
irregular  routes:  (T)  Plastic  or  rubber, 
lumps,  pellets,  (except  in  bulk  in  tank 
vehicles);  (2)  Scrap  for  reprocessing. 
Between  points  in  the  states  of  NJ,  OH. 
PA,  WV,  and  VA.  Supporting  shipper(s): 
Koenig  and  Sons.  Inc.,  P.O.  Box  1810. 
Trenton.  NJ  08607. 

MC  147524  (Sub-1-lTA).  filed  March 
11, 1980.  Originally  published  at  45  FR 
23534.  April  7, 1980.  Applicant:  SINED 
LEASING,  INC.,  108  High  Street.  Mt. 
Holly.  NJ  08060.  Representadve:  Frank  L 
Newburger  III,  Esquire,  White  and 
Williams,  17th  Floor,  1234  Market  Street. 
Philadelphia.  PA  19107.  Contract. 
Irregular  Products  derived  from  com 
and  blends  containing  products  derived 
from  com,  in  bulk,  from  Clinton,  lA. 
Lexington,  NC,  Frazier,  PA,  Chicago,  IL 
Montezuma.  NY.  to  points  in  WI.  IL,  ML 
IN.  OH,  PA,  NY.  NJ,  CT,  RI,  MA,  NH. 
VT,  DE.  MD.  VA,  DC.  WV.  NC.  SC.  GA. 
KY,  FL  and  TN.  Supporting  shipper. 
Clinton  Com  Processing  Company  of 
Clinton,  lA. 

MC  148793  (Sub-1-lTA)  filed  April  23. 
1980.  Applicant:  M  &  L  MESSENGER 
SERVICE.  INC..  Jewel  Lane.  New 
Fairfield.  CT  06810.  Representative: 
James  M.  Bums,  1383  Main  Street.  Suite 
413,  Springfield.  MA  01103.  (l^  Electronic 
equipment  and  related  papers^  between 
points  in  CT.  MA,  NJ.  and  NY.  restricted 


to  transportation  of  packages  not 
exceeding' 50' pounds  per  package 
originating  at' or  destined  to  the- facilities 
of  General  Data  Company.  Inc., 
Danbury.  CT.  (2)  Machine  parts  and 
electronic  part)»,  betweenr  points  in  CT. 
MA,  NJ  and  NY.  restricted  to 
transportation  of  packages  not 
exceeding' SO  poundiB  per  package 
originating  at  or  destined  to  the  facilities 
of  Consolidated  Controis,  Bethel,  GT. 
and  (3)  Machine  Parts,  between  points 
in  CT.  MA  and  N),  restricted  to 
transportation  of  packages  not 
exceeding  50  pounds  per  package 
originating  at  or  destined  to  the  facilities 
of  Sealed  Air  Corp.,.  Danbury,  CT. 
Supporting  shippers:  General  Data 
Company.  Inc.,  Danbury.  CT, 
Consolidated  Controls.  Bethel.  CTand 
Sealed  Air  Corp.,  Danbury.  CT. 

MC  113843  (Sub'l-aTAi.  filed  April  25, 
1980.  Applicantt  REFRIGERATED  FOOD 
EXPRESS,  INC.,  316  Summer  Street. 
Boston,  MA  02210.  Representative: 
Lawrence  T.  Sheiis,  316  Summer  Street, 
Boston,  MA  022ia  Edible  animal  fats  or 
oils,  vegetable  oila^  and  blends  thereof 
with  or  without  additives, 
oleomargarine,  except  commodities  in 
bulk  from  the  fiacilities  of  Bunge  Edible 
Oil  Corporation  at  or  near  Bradley,  IL  to 
points  in  CT.  DE.  MA.  ME,  MD.  NJ.  NY. 
OH.  PA,  RI.  VT.  VA.  WV.  and  DC. 
Supporting  shipper  Bunge  Edible  Oil 
Corp.,  Kardcakee.  IL  60901. 

MC  113843  (Sub-1-2TA),  filed  April  25, 
1980.  Applicant:  REFRIGERATED  FOOD 
EXPRESS,  INC.  316  Summer  Street. 
Boston.  MA  02210.  Representative: 
Lawrence  T.  Sheiis,  316  Summer  Street. 
Boston.  MA  02210.  Plastic  bags,  trash 
can  liners,  plastic  articles,  plastic  film, 
sheeting,  tarps,  plastic  scrap,  materials 
and  supplies  used  in  the  manufacture  of 
plastic  articles  between  Macomb,  IL 
and  points  in  CT.  DE.  EN.  LA.  KY,  KS. 
MA.  ME.  MD;  Ml.  MN.  MO.  NH.  Nf,  NY. 
OH.  PA.  RL  TN.  VA.  WV.  VT,  and  DC. 
Supporting  shipper.  Webster  IVidustries. 
Inc.  Peabody,  MA. 

MC  71593  (Sub-1-lOTA)  filed  April  25. 
1980  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1608  E.  Second 
Street.  Scotch  Plains.  NJ  07076. 
Representative:  David  W.  Swenson, 
1608  E.  Second  Street.  Scotch  Plains.  NJ 
07076.  Generaf  commodities  [except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  in  coantainers  or  trailers 
having  a  subsequent  movement  by 
water,  from  Mason  City  and  Fairfield. 
lA;  Chicago.  Belleville  and  Herin.  IL; 
Appleton  and  Cedarsburg.  WI;  and 
Grand  Rapids.  Detroit  and  Jonesville.  MI 


to  ports  within- the  commercial  zones  of 
New  York.  NY  and' Baltimore.  MD, 
Supporting  shipper  f.  EK  Marshall 
International,  Inc..  Skokie.  IL. 

MC  13440*  (Sub-1-2TA).  fllbd  April  25. 
1980.  Applicant:  AMERICAN  TRANS- 
FREIGHT.  INC..  P.O.  Box  796.  Manville. 
NJ  0883&.  RepresentWlve:  Eugene  M. 
Malkin.  Suitb  1832;  Two  Wbrid  Trade 
Center;  New  York.  NY  10048.  Contract 
carrier,  irregular  routes:  Tnsecticides, 
herbicides,  pesticides,  fertilizer,  seed 
and  agricultural  chemicals  (except'  in 
bulk)  and  applicators  therefor,  fhsm  the 
facilities  of  Lebanon  Chemical 
Corporation  at  or  near  Danville.  IL  to 
points  in  the  United'  Sttatbs  in  and  east  of 
ND,  SD.  NE.  CO.  and  NM".  Supporting 
shipper(s):  Lebanon  Chemical 
Corporation,  P.O.  Box  647.  DbnviUe.  IL 
61832. 

MC  145667  (9ub-l-lTA).  fllied  April  23. 
1980.  Applicant:  TRANSPORT 
PLANNING  AND  SERVICE,  INC..  53 
Evelyn  Street.  North  Dartmouth.  MIA 
02747.  Representative;  Ronald  Shapss. 
Esq..  450  Seventh  Avenue,  New  York. 
NY  10001.  Contract  carrier,  irregular 
routes,  latex,  caltium  carbonate,  clay, 
slurries,  aluminum  hydrate,  and  fillers, 
between  Sharon.  MA.  on  the  one  hand, 
and.  on  the  other.  Charlotte.  NC, 
Belvedere,  and  Pedricktowm.  NJ. 
Allanspoint.  CT.  and  Huber,  GA. 
Supporting  shipper:  Waish  Chemical 
(North)  Inc..  1245  Providence  Highway. 
Sharon.  MA  02067. 

MC  40446  fSub-1-lTA).  filed  April  24, 
1980.  Applicant:  BARON  MOTOH 
CARRIERS.  INC..  145  Blanchard  St.. 
Newark.  T-JJ  07105.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  Commodities  in 
Containers,  having  a  prior  movement  by 
water,  from  Port  Newark,  NJ,  to  Groton, 
CT.  Supporting  8hipper(s):  Hoffman-La 
Roche,  Inc.,  340  IQngsland  Street. 
Nutley.  NJ  07110. 

MC  44538  (Sub-1-lTA).  filed  April  23. 
1980.  Applicant:  NEW  BREED  MOVING 
CORP..  24  Lucon  Drive.  Deer  Park.  NY 
11729.  Representative:  Piken  &  Plken. 
Esqs..  Queens  Office  Tower.  95-25 
Queens  Boulevard.  Rego  Park.  NY  11374. 
Aircraft  fuselage  between  Little  Rock. 
AR  and  Calverton.  NY.  Supporting 
shipper:  Gmmman  Aerospace 
Corporation.  Bethpage.  NY  11714. 

MC  113968  (Sub-1-ITA),  filed  April  23. 
1980.  Applicant:  HYGRADE  MESSAGE 
SERVICE.  INC..  225  Varick  Street  New 
York.  NY  10014.  Representative:  Plken  ft 
Piken.  Esqs..  95-23  Queens  Boulevard. 
Rego  Park.  NY  11374.  Such  commodities 
as  are  dbaJfin  by  retail  departmerrt 
stores,  new  furniture  and  accessories 
thereto;  Between  New  York.  NY  and 
points  in  its  commercial  zone, 


Wasbington.  DC  and  points  in  its 
commercial  zone,  and  Fairfax.  VA,  on 
the  one  hand.  and.  on  the  other,  all 
pointB  in  MA.  CT.  RL  NY.  NJ.  PA.  DE. 
MD.  VA  and  DC  Supporting  shippers: 
Conran's  Oace  Street.  Washington.  DC 
20007.  Directional.  979  Third  Avenue. 
New  York.  NY  10022.  LCS  Incorporated. 
1074  Home  Street.  Bronx.  NY  10459. 

MQ  146440  (Sub-1-13TA).  filed  April 
23. 198a  Applicant:  BOSTON 
CONTRACT  CARRIER.  INC.  P.O.  Box 
68  Brookline.  MA  02167.  Representative: 
Alan  Bemson.  Suite  32.  34  Meu-ket 
Street.  Everett  MA  02149.  Silica  sand 
and  silica  sand  produts,  fix)m  the 
facilities  of  Ottawa  Silica  Company,  at 
or  near  Ledyard.  CT  to  points  hi  AL.  FL, 
GA,  It  IN.  KY.  ML  MN.  MS.  MO.  NC 
OH.  SC.  TN.  VA.  WV.  and  WI. 
Supporting  shipper  Ottawa  Silica 
Company.  Boyce  Memorial  Drive. 
Ottawa.  IL  6135a 

The  followhig  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC 
Federal  Reserve  Bldg..  101 N.  7th  St 
Roomi620.  Philadelphia.  PA  IQloa 

MC  138438  (Sub-n-6TA).  filed  April 
18. 1960.  Applicant  D.  M.  BOWMAN. 
INC.,  Kt  2.  Box  43A1.  Williamsport.  MD 
21795.  Representative:  Edward  N. 
Button,  580  Northern  Ave.,  Hagerstown. 
MD  21740.  Masonry  colored  mortar, 
from  Riverton.  VA  to  all  pts,  in  DE.  PA 
and  NJ  for  180  days.  An  imderlying  ETA 
seeks  90  days  auAority.  Supporting 
shipper  Diener  Brick  Company. 
Cuthbert  &  Park  Ave..  CoUingswood.  NJ 
08108. 

Nota — Dual  operations  may  be  involved. 

MC  138438  (Sub-n-7TA).  filed  April 
18. 1980.  Applicant  D.  M.  BOWMAN. 
INC..  Rt  2.  Box  43A1.  Williamsport.  MD 
21795.  Representative:  Edward  N. 
Buttoa  580  Northern  Ave.  Hagerstown. 
MD  21740.  Brick  and  clay  products,  (1) 
from  pts.  in  NC.  SC  GA.  and  VA  to  pts. 
in  CT.  MA.  NY.  NJ.  DE.  and  RL  and  (2) 
from  Flemington.  NJ  to  pts,  hi  NY.  CT. 
MA,  RI.  and  PA.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  Edwin  L  Olander.  Inc..  P.O. 
Box  236,  Northampton.  MA  01060. 
Diener  Brick  Co..  Cuthbert  Rd.  &  Park 
Ave..  CoUingswood.  N)  08108.  Turntable 
Junction.  Inc..  T/A  Merritt  Sale  and 
M.B.D.  Flemington.  Inc..  Flemington.  N] 
08822. 

Note. — Dual  operatioiM  may  be  involved. 

MC  69281  (Sub-n-1-TA).  filed  April 
16. 1980.  Applicant  THE  DAVIDSON 
TRANSFER  &  STORAGE  CO.,  698 
Fairmont  Ave.,  Baltimore,  MD  21204. 
Representative:  David  W.  Ayers.  P.O. 
Box  58,  Baltimore.  MD  21203.  Common 
regulat  General  Commodities  (except 
those  of  unusual  value,  classes  A  andB 
explosives,  household  goods  as  defined 


by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  Between  Allentown.  PA. 
and  Reading,  PA.;  ftom  Allentown  over 
PA  Hwy  222  to  Reading.  PA  and  return 
over  the  same  route;  (2)  Between 
Allentown,  PA.  and  Pottsville.  PA.;  from 
Allentown.  PA  over  PA  Hwy  309  to 
junction  PA  Hwy  209  to  Pottsville.  PA 
and  return  over  the  same  route;  serving 
all  points  in  Berks  and  Schuylkill 
Counties,  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
No  Supporting  Shippers. — ^Verified 
statement  of  carrier. 

MC  116763.  (Sub-n-8-TA).  filed  AprU 
16. 1980.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  St. 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant). 
Charcoal  briquettes  and  related 
barbecue  items  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facilities 
utilized  by  Husky  Industries.  Inc.  at  or 
near  Scotia,  NY  to  points  in  MA,  ME. 
CT.  RI.  DE,  MD.  VA,  NH,  VT  and  DC;  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
Supporting  shippers:  Husky  Industries. 
62  Perimeter.  East  Atlanta,  GA  30346. 
MC  15097  (Sub-n-1-TA).  filed  April 
17, 1980.  Applicant  RICHARD  H. 
MILLS.  d.b.a.  RED  LINE  BUS 
COMPANY.  12201  Atherton  Dr.,  Sjlver 
Spring,  MD  20904.  Representative: 
Edward  N.  Button,  580  Northern  Ave., 
Hagerstown,  MD  21740.  Contract; 
irregular:  passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers  in 
round-trip  charter  operations,  beginning 
and  ending  at  Washington,  DC  and  its 
commercial  zone,  and  extending  to 
Baltimore,  MD,  and  its  commercial  zone, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Arundel  Arena,  Inc.,  4901  Belle  Grove 
Road,  Baltimore.  MD  21225. 

MC  21866  (Sub-n-11-TA).  filed  April 
16. 1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.  740  S.  Reading  Ave.. 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn.  1430  Land  Title  Bldg.. 
Philadelphia.  PA  19110.  Automotive 
parts,  and  materials  and  supplies  used 
in  the  manufacture  of  automotive  parts 
(except  commodities  in  bulk),  (1)  From 
Seabrook.  NH.  to  points  in  MI.  (2) 
Between  Seabrook.  NH  and  points  in 
OH.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Restriction;  The 
service  authorized  herein  is  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  USM 
Corp.,  Bailey  Div.  Supporting  8hipper(s]: 
USM  Corp.,  Bailey  Div^  Route  No.  I, 
Seabrook.  NH  03874. 


MC  123972  (Sub-n-1-TA).  filed  April 
17, 1980.  Applicant  LEO  J.  UMERLEY. 
INC..  9813  Philadelphia  Rd..  Baltimore. 
MD  21237.  Representative:  James  E. 
Savitz.  Suite  145,  4  Professional  Drive. 
Gaithersburg.  MD  20760.  Contract 
Irregular  Cement,  in  bulk,  from  the 
facilities  of  the  Medusa  Corporation  at 
or  near  York.  PA  to  the  plantsite  and 
warehouse  facilities  of  the  Herctdes 
Concrete  Block  Corp.,  a  subsidiary  of 
Cinder  and  Concrete  Block  at 
Cockeysville  and  Sparrows  Point  MD, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Hercules  Concrete  Block  Corp..  a 
subsidiary  of  Cinder  and  Concrete  Block 
Corporation.  10111  Beaver  Dam  Road. 
Cockeysville.  MD  21030. 

MC  116763  (Sub-n-9-TA),  filed  April 
17. 1980.  Applicant  CARL  SUBLER 
TRUCKING.  INC.  North  West  St.. 
Versailles,  OH  45380.  Representative: 
Gary  Jira  (same  as  applicant).  Such 
commodities  manufactured,  processed, 
sold,  distributed  or  dealt  in  by 
manufacturers,  converters  and  printers 
of  paper  and  paper  products  (except 
commodities  in  bulk,  in  tank  vehicles) 
between  the  facilities  of  Uarco.  Inc..  at 
or  near  Paris,  TX  on  the  one  hand  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Restricted  to  traffic 
originating  at  the  ncuned  origins  and 
destined  to  the  indicated  destinations. 
Supporting  8hipper(8):  Uarco,  Inc.,  E. 
Eighway  271.  Paris.  TX  75460. 

MC  5470  (Sub-n-7-TA).  filed  April  17. 
1980.  Applicant:  TAJON.  INC.,  R.D.  5. 
Mercer,  PA  16137.  Representative:  Mr, 
Brian  Troiano.  700  World  Center 
Building,  918 16th  Sh«et,  N.W., 
Washington,  DC  20006.  Agricultural 
limestone  and  limestone  products,  trom 
Wyandot  County,  OH  to  points  in  ML 
IN,  IL.  KY.  MD.  PA.  NY.  and  WV,  for  180 
days,  an  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Wyandot 
Dolomite,  Inc..  P.O.  Box  126.  Carey.  OH 
43316. 

MC  147906  (Sub-II-4TA).  filed  April 
17. 1980.  Applicant:  KOHN  BEVERAGE. 
INC  d.b.a..  KOHN  TRANSPORT.  4850 
Southway.  S.W.,  Canton,  OH  44706. 
Representative:  David  A.  Turano,  100  E. 
Broad  St,  Columbus.  OH  43215.  Malt 
beverages,  alcoholic  beverages  and 
malt  beverage  and  alcoholic  beverage 
containers,  (except  commodities  in 
bulk),  between  points  in  NJ  and  OH.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Goodman  Beverage  Co.,  Inc..  d.b.a.  Tri- 
City  Distributing  Co.,  1930  W.  19th  St.. 
Lorain.  OH  44052.  Neidert  Distributing 
Co..  655  Seltzer  Ave.,  Akron.  OH  44311. 
Kohn  Beverage  Co..  1065  Jenkins  Blvd.. 
Akron.  OH  44308. 
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MC 147906  (Sub-n-5TA),  filed  April 
17.  igao.  Applicant:  KOHN  BEVERAGE. 
INC.  d.b.a..  KOHN  TRANSPORT.  4850 
Southway.  S.W..  Canton.  OH  44706. 
Representative:  David  A.  Turano,  100  K 
Broad  St..  Columbus.  OH  43215. 
Alcoholic  beverages  and  alcoholic 
beverage  containers  between  the' 
facilities  of  Grant  Importing  & 
Distributing  at  or  near  Berwyn,  IL.  on 
the  one  hand,  and,  on  the  other,  points 
in  MD,  MI,  NJ,  NY  and  PA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers]:  Grant 
Importing  &  Distributing,  6833  W. 
Roosevelt  Rd..  Berwyn.  IL  60402. 

MC  142703  (Sub-D-IA).  filed  April  17, 
1980.  Applicant:  INTERMODAL 
TRANSPORTATION  SERVICES,  INC.. 
750  W.  Third  St.,  P.O.B.  14072. 
Cincinnati.  OH  45214.  Representative: 
Michael  Spurlock.  275  E.  State  St., 
Columbus.  OH  43215.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between:  (a)  Memphis.  TN  (cmd  its 
Commercial  Zone],  on  the  one  hand, 
and,  on  the  other,  the  following  24 
counties  of  AL  Bibb,  Bloimt.  Choctaw. 
Colbert,  Cullman,  De  Kalb,  Fayette. 
Franklin,  Greene,  Hale,  Jackson,  Lamar. 
Lawrence,  Limestone,  Madison. 
Marengo,  Marion,  Marshall,  Perry. 
Pickens,  Saint  Clair,  Shelby,  Sumtar. 
Walker,  (b)  Memphis.  TN  (and  its 
Commercial  Zone)  on  the  one  hand.  and. 
on  the  other,  the  following  66  counties  of 
AR:  Arkansas,  Ashley,  Baxter,  Boone. 
Bradley.  Calhoun,  Carroll,  Chicot,  Clark. 
Clay,  Cleburne,  Cleveland,  Columbia, 
Conway,  Craighead,  Crittenden,  Cross. 
Dallas,  Desha,  Drew,  Faulkner.  Franklin. 
Fulton,  Garland,  Grant,  Greene, 
Hempstead,  Hot  Springs,  Independence. 
Izard,  Jackson.  Jefferson,  Johnson. 
Laivrence,  Lee,  Lincoln,  Logan,  Lonoke, 
Madison,  Marion,  Mississippi,  Monroe. 
Montgomery,  Nevada,  Newton. 
Ouachita,  Perry,  Phillips,  Pike,  Poinsett 
Polk,  Pope,  Prairie,  Pulaski,  Randolph. 
Saline,  Scott,  Searcy,  Sharp,  Stone,  St 
Francis,  Union,  Van  Buren.  White, 
Woodruff.  Yell;  (c)  Memphis,  TN  (and  its 
Commercial  Zone]  on  the  one  hand,  and 
on  the  other,  the  following  18  counties  of 
IL:  Franklin,  Gallatin,  Hamilton.  Hardin. 
Jackson.  Jefferson,  Johnson,  Massac 
Monroe,  Perry,  Pope,  Pulaski,  Randolph. 
Saline,  Union,  Washington,  White, 
WilUamson;  (d)  Memphis,  TN  (and  its 
Commercial  Zone]  on  the  one  hand.  and. 
on  the  other,  the  following  11  parishes  in 
LA:  Claiborne,  East  Carroll,  Franklin. 
Lincoln,  Madison,  Morehouse,  Ouachita. 
Richland,  Tensas,  Union.  West  Carroll; 


(e)  Memphis.  TN  (and  its  Commercial 
Zone)  on  the  one  hand.  and.  on  the 
other,  the  following  58  counties  of  MS: 
Alcorn,  Attala.  Benton.  Bolivar. 
Calhoun.  CarroU.  Chickasaw,  Choctaw, 
Claiborne,  Clarke,  Clay,  Coahoma. 
Copiah,  De  Sota,  Grenada,  Hinds. 
Holmes,  Humphreys,  Issaquena, 
Itaw£unba,  Jasper,  Kemper,  Lafayette. 
Lauderdale.  Leake.  Lee.  Leflore, 
Lowndes,  Madison,  Marshall,  Monroe. 
Montgomery,  Neshoba,  Newton, 
Noxubee,  Oktibbeha,  Panola,  Pontotoc 
Prentiss,  Quitman.  Rankin,  Scott 
Sharkey,  Simpson,  Smith.  Sunflower. 
Tallahatchie.  Tate.  Tippah.  Tishomingo, 
Tunica,  Union,  Warren,  Washington. 
Webster.  Winston,  Yaolbusha,  Yazoo; 

(f)  Memphis,  TN  (and  its  Commercial 
Zone]  on  the  one  hand,  and.  on  the 
other,  the  following  38  counties  in  MO: 
Bollinger,  Butler,  Cape  Giardeau,  Carter, 
Christian,  Craivford,  Dent  Douglas, 
Dunklin.  Franklin.  Greene.  Howell.  Iron. 
Jefferson.  Laclede,  Madison,  Mississippt 
New  Madrid,  Oregon,  Ozark.  Pemiscot 
Perry,  Phelps,  Pulaski.  Reynolds,  Ripley, 
Saint  Francois,  Scott  Shainnon,  Ste. 
Genevieve.  Stoddard,  Stone. 
Washington,  Wayne.  Webster.  Wright 
Taney.  Texas;  (g)  Memphis.  TN  (and  its 
Commercial  Zone)  on  the  one  hand.  and. 
on  the  other,  the  following  47  cqunties  in 
TN:  Bedford,  Benton,  Cannon,  Carroll. 
Cheatam.  Chester,  Coffee.  Crockett 
Davidson,  Decatuir,  Dickson.  Dyer, 
Fayette,  Franklin,  Gibson,  Giles, 
Hardeman,  Hardin,  Haywood, 
Henderson,  Henry.  Hickman. 
Humphreys,  Lake,  Lauderdale, 
Lawrence,  Lewis,  LincoLo.  Madison. 
Marshall.  Maury,  McNairy, 
Montgomery,  Obion,  Perry,  Robertson, 
Rutherford,  Shelby,  Stewart,  Sumner, 
Tipton,  Trousdale,  Wayne,  Weakley, 
Williamson,  Wilson:  Restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  raU. 
Supporting  shipper(s):  There  are  7 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Office  in 
Phila..  PA. 

MC  14M48  (Sub-n-lTA),  filed  April  2, 
1980.  Applicant:  DAVIS  &  SON  MOBILE 
HOME  MOVERS,  INC..  Route  #1,  Box 
160,  Glade  Hill,  VA  24092. 
Representative:  Wilmer  B.  Hill,  Suite 
805,  666  Eleventh  St  NW,  Washington, 
DC  20001.  Mobile  homes  and  modular 
homes,  from  Reidsville,  NC  to  points  in 
DE,  GA,  KY,  MD,  NJ,  NC,  PA.  SC,  TN, 
VA.  WV,  and  DC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Nobility  Homes  of 
North  Carolina,  Inc.,  P.O.  Box  878. 
Reidsville,  NC  2732a 

MC  148747  (Sub-n-2TA),  filed  March 
31. 1980.  Applicant:  D  &  E  TRANSPORT. 


INC..  570  Dunks  Ferry  Rd.  Bensalem.  PA 
19020.  Representative:  Richard  Rueda. 
Esq.,  133  N.  4th  St,  Philadelphia,  PA 
19106.  Aluminum:  plate  or  sheet  in  coils: 
plates;  pans,  trays:  and  scrap  (except  in 
bulk]  from  the  facilities  of  EKCO 
Products,  Inc.  at  Clayton,  NJ  to  Oswego. 
NY;  Wheeling.  IL;  Sumter,  SC;  Tampa 
and  Miami.  FL  and  points  in  th6ir 
respective  commercial  zones,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  EKCO 
Products.  Inc.  838  Delsea  Dr.,  Clayton. 
N]  08312. 

MC  138000  (Sub-n-6TA).  filed  April 
17, 1980.  Applicant:  ARTHUR  H. 
FULTON,  INC,  P.O.  Box  86.  Stephens 
City,  VA  22655.  Representative:  Dixie  C 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740. 
Synthetic  yam  and  empty  beams  and 
racks,  between  Meadville,  PA,  including 
its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  points  in  NC  SC  GA. 
AL  and  VA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Avetex  Fibers.  Inc..  No.  9 
Executive  Mall.  P.O.  Box  880,  Valley 
Forge,  PA  19485. 

MC  121372  (Sub-n-lTA),  filed  April 
14, 198a  Applicant-  EXPRESS 
TRANSPORT  CO.,  1217  Dalton  St., 
Cincinnati.  OH  45203.  Representative: 
Norbert  B.  Flick.  715  Executive  Bldg.. 
Cincinnati.  OH  45202.  Iron  and  steel  and 
iron  and  steel  articles  between  the 
facilities  Valley  Steel  Products  Co.  at  or 
near  Clarksville.  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  east 
of  MT,  WY,  CO,  and  NM,  for  180  days. 
Supporting  shipper(s]:  Valley  Steel 
Products  Co..  P.O.B.  429.  Centralia,  IL 
62801. 

MC  147681  (Sub-n-4TA],  filed  April 
14, 1980.  Applicant:  HOYA  EXPRESS, 
INC.,  P.O.  Box  543,  R.D.  #2,  West 
Middlesex,  PA  16159.  Representative: 
Henry  M.  Wick,  Jr.,  2310  Grant  Building, 
Pittsburgh.  PA  15219.  Can  ends  and 
metal  containers,  from  the  facilities  of  . 
Crown,  Cork  &  Seal  Company,  Inc.  at 
Winchester  VA  to  points  in  CT,  MA,  NJ, 
NY,  OH,  PA  and  RI  for  180  days. 
Supporting  shipper(s]:  Crown,  Cork  & 
Seal  Company,  Inc.,  9300  Ashton  Rd., 
Philadelphia,  PA  14146. 

MC  135524  (Sub-n-6TA],  filed  April  7, 
1980.  Applicant:  G.  F.  TRUCKING 
COMPANY,  1028  W.  Rayen  Ave.,  P.O.B. 
229,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salt  Springs  RD.  Youngstown.  OH  44509. 
Iron  and  steel  articles  between 
Allegheny  and  Westmoreland  Counties. 
PA  and  Cuyahoga  County,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
OR  and  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  shipperfs):  Northwest 
Natural  Gas  Co.,  123  N.W.  Flanders  St. 
Portland.  OR  97209. 

MC  143600  (Sub-n-lTA).  filed  April 
15, 1960.  Applicant  R  K.  DELIVERY 
SYSTtMS,  INC.,  836  W.  North  Ave., 
Pittshiui:gh.  PA  15233.  Representative: 
Frederick  L  Kiger,  7823  Mt  Carmel  Rd., 
Verona,  PA  15147.  Home  cleaning 
products  and  materials  and  supplies 
used  in  the  distribution  and  sale  thereof. 
from  Pittsburgh,  PA  to  points  in  OH,  on 
and  east  of  a  line  beginning  at  Lake  Erie 
extending  southerly  along  Route  306  to 
intersection  1-80,  then  southeasterly  on 
1-80  to  intersection  Route  11,  Uien 
southeriy  on  Route  11  to  the  Ohio-West 
Virginia  State  Line,  for  180  dsfys. 
Supporting  shipper(8):  Stanley  Home 
Products,  Inc.,  1365  Chamberlin  St. 
Zanesville,  OH  43701. 

MC  135739  (Sub-n-lTA),  filed  April 
14, 1980.  Applicant:  DOUBLE  J 
MACHINERY  TRANSPORT,  INC.,  Rt.  2, 
Napoleon,  OH  43545.  Representative:  A. 
Charies  Tell,  100  E.  Broad  St.,  Columbus, 
OH  43215.  Contract  irregular  Industrial 
fans  atid  blowers,  from  the  facilities  of 
Champion  Blower  &  Forge,  Inc.  at 
Roselle,  IL  to  points  in  the  U.S.  (except 
AK  and  HI],  for  180  days.  Supporting 
shipper  Champion  Blower  &  Forge,  Inc., 
100  W.  Central  Rd,  Roselle,  IL  60172. 
MC  150501  (Sub-n-lTA),  filed  April 
11, 1980.  Applicant  DULANEY 
INVESTMENTS,  INC,  Suite  111,  305  W. 
Chesapeake  Ave.,  Towson,  MD  21204. 
Representative:  Charles  E.  Creager,  1329 
Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown.  MD  21740.  Contract 
Irregular:  (1)  Animal  feeds  and  materials 
and  supplies  used  in  the  manufacture  of 
animal  feeds  and  commodities  the 
transportation  of  which  is  partially 
exempt  from  regulation  under  the 
provisions  of  Section  203(b)(6)  of  the 
Interstate  Commerce  Act,  in  mixed 
loads  with  the  commodities  named  in  (1) 
above,  from  Ulen  and  Ada,  MN;  St 
Ansgat,  lA  and  Danville,  KY  and  their 
respective  commercial  zones,  to  all 
points  in  the  U.S.,  except  AK  and  HI;  (2) 
Glass  and  glass  products  and  materials, 
supplies  and  equipment  (except  in  bulk) 
used  in  the  manufacture,  sale  and 
distribution  of  glass  and  glass  products, 
between  the  facilities  of  C-E  Glass, 
Combustion  Engineering,  Inc.,  at  or  near 
St.  Louis  and  Truesdail,  MO; 
Ciimaminson  and  Pensauken,  N]; 
Lancaster,  OH;  Stone  Mountain,  GA; 
Tampa  and  Miami.  PL.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S., 
except  AK  and  HI,  for  the  account  of  C- 
E  Glass,  Combustion  Engineering,  Inc. 
and  U.S.  Grain  Company,  for  180  dajrs. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  U.S. 
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Grain  Company,  278  Grain  Exchange 
Bldg.,  Minneapolis,  MN  55415.  C-E 
Glass,  Combustion  Engineering,  Inc., 
P.O.  Box  268,  Cinnaminson,  NJ  08077. 

MC  149329  (Sub-n-lTA),  filed  April  4. 
1980.  Applicant:  HOWARD  TRUCKING 
INCORPORATED,  10955  Haddix  RA, 
P.O.  Box  411,  Fairbom,  OH  45324. 
Representative:  John  L  Alden,  1396  W. 
Fifth  Ave.,  Columbus,  OH  43212. 
Contract:  Irregular  Scrap  metal,  in 
dump  vehicles,  between  points  in  IN, 
KY,  MI.  OH,  PA  and  WV,  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Pennsylvania  Iron 
&  Coal  Company,  P.O.  Box  6,  Dayton, 
Ohio  45401. 

MC  146704  (Sub-n-3TA),  filed  AprU  9. 
1980.  Applicant:  FALCON  MOTOR 
TRANSPORT,  INC..  1250  Kelly  Ave., 
Akron,  OH  44306.  Representative:  Paul 
A.  Englehart  (same  address  as 
applicant).  Contract  carrier,  irregular 
routes,  beer,  in  bottles,  cans  or  kegs  and 
empty  containers,  between  Akron,  OH 
and  Peoria,  IL,  Newark  and  Trenton,  NJ 
and  Kfilwaukee,  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  DeLuca 
Distributing  Co.,  1055  Grant  St.,  Akron, 
OH  44311. 

MC  146309  (Sub-n-lTA),  filed  March 
28, 1980.  Applicant:  IRVIN  D.  BLAIR, 
d.b.a.,  D&T  TRUCKING  CO.,  4300  Curtis 
Ave..  Baltimore,  MD  21226. 
Representative:  Walter  T.  Evaos,  7961 
Eastern  Ave.,  Silver  Spring,  MD  20910. 
Contract  carrier,  inegular  routes,  steel, 
(1)  from  Baltimore,  MD  to  points  in  DE, 
NC,  NJ,  NY,  OH,  PA,  VA,  WV  and  DC 
and  (2)  from  Wilmington,  DE;  Newark 
and  Camden,  NJ;  Philadelphia.  PA  and 
Norfolk,  VA  to  Baltimore,  MD,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Under  continuing  contract 
with  Joseph  Comae  Co.,  Inc.  Supporting 
8hipper(s):  Joseph  Comae  Co.,  Inc.,  P.O. 
Box  206.  Sevema  Park,  MD  21148. 

MC  138000  (Sub-n-5TA),  filed  March 
28, 1980.  Applicant:  ARTHUR  H. 
FULTON,  INC..  P.O.  Box  86,  Stephens 
City,  VA  22655.  Representative:  Dixie  C 
Newhouse,  1329  Pennsylvania  Avenue, 
P.O.  Box  1417,  Hagerstown,  MD  21740. 
Automotive  headliners  from 
Greensboro,  NC  including  its 
commercial  zone  to  points  in  MI,  for  180 
days.  An  underl3ang  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Guilford  MiUs,  Inc.,  P.O.  Box  U4, 
Greensboro,  NC  27402, 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC 
Regional  Authority  Center,  P.O.  Box 
7520,  Atlanta,  GA  30357. 

MC  2473  (Sub-3-4TA),  filed  April  21, 
1980.  Applicant  BILLINGS  TRANSFER 
CORP..  INC,  Green  Needles  Road, 


Lexington,  NC  27292.  Representative: 
Homer  M.  Curry,  Green  Needles  Road. 
Lexington,  NC  27292.  Textiles  and 
textile  products  from  Roanoke  Rapids, 
NC  to  New  York,  NY.  Supporting 
shipper  Hedaya  Brothers  Inc.,  255 18th 
Street,  Brooklyn,  NY  11215. 

MC  144069  (Sub-3-4TA],  filed  April  1, 
1980.  Applicant:  FREIGHTWAYS,  INC., 
t».0.  Box  5204,  Chariotte,  NC  28225. 
Representative:  W.  T.  Trowbridge  (same 
address  as  applicant).  Erection 
equipment  and  materials,  and  supplies 
used  in  the  construction  of  erection 
equipment.  Between  the  facilities  of 
Ceco  Corporation  at  or  near  Charlotte, 
NC  on  the  one  hand  and  on  the  other 
points  in  SC,  GA.  and  AL  Between  the 
points  in  SC  GA,  and  AL  Supporting 
shipper  The  Ceco  Corporation,  5601  W. 
26th  St.,  Chicago,  IL  60650. 

MC  (Sub-3-lTA),  filed  April  21, 1980. 
Applicant  CHECKER  TRANSFER  AND 
STORAGE  COMPANY,  7960  Farrow 
Road,  Columbia,  SC  29204. 
Representative:  Robert  J.  Gallagher, 
Esq.,  1000  Connecticut  Ave.  NW.,  Suite 
1200,  Washington,  DC  20036.  Used 
household  goods,  as  defined  by  the  ■ 
Commission,  between  points  in  SC  FL 
GA,  AL  MS,  NC,  TN,  and  VA. 
Supporting  shippers:  International  Paper 
Co..  Inc..  P.O.  Box  518,  Georgetown,  SC 
29440.  The  Seibels  Bruce  Group,  P.O. 
Box  1,  Columbia,  SC  29201.  Sandoz 
Martin  Works,  Martin.  SC  29836. 

MC  109238  (Sub-3-lTA).  filed  April  la 
1980.  Applicant:  DeHART  MOTOR 
LINES.  Hv^ry  64-70  west  Conover,  N.C 
28613.  Representative:  Joe  W.  Flowers, 
P.O.  Box  368.  Conover,  N.C.  28613. 
Textiles,  textile  products,  supplies  and 
materials  used  in  the  manufacture  of 
textiles  and  pressure  sensitive  tape. 
Between  points  in  NC,  SC  and  Danville, 
VA  on  the  one  hand  and  on  the  other 
points  in  VA,  and  points  in  that  portion 
of  Eastern  PA  bounded  on  the  West  by  a 
line  beginning  at  the  M£M>A  state  and 
extending  along  U.S.  Hwy  11  in  a 
northeasterly  direction  to  its 
intersection  with  U.S.  Hwy  15  at  or  near 
Camp  Hill.  PA,  thence  in  a  northerly 
direction  along  U.S.  Hwy  15  to  the  PA- 
NY  state  line,  including  points  on  the 
specified  portions  of  the  indicated 
highways,  and  points  in  that  portion  of 
NY  lying  east  and  south  of  a  line 
boimded  on  the  West  and  North 
beginning  at  the  PA-NY  state  line  and 
extending  in  a  northerly  direction  along 
US  Hwy  11  to  its  intersection  with  NY 
Hwy  31,  at  or  near  Cicero.  NY,  thence 
along  NY  Hwy  31  eastward  to  its 
intersection  with  NY  Hwy  365  at  or  near 
Verona,  NY,  thence  along  NY  Hwy  365 
to  its  intersection  with  NY  Hwy  28  at  or 
near  Trenton,  NY,  thence  along  NY  Hwy 
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28  to  its  intersection  with  NY  Hwy  29  at 
or  near  Middleville.  NY.  thence  along 
NY  Hwy  29  to  its  intersection  with  NY 
Hwy  22  between  East  Greenwich  and 
Salem,  NY,  thence  along  NY  Hwy  22  to 
Salem,  NY,  thence  along  NY  Hwy  153  to 
the  NY-VT  state  line,  including  points  on 
the  specified  portions  of  the  indicated 
highways,  and  points  in  New  Jersey  for 

Supporting 

shipper:  There  are  16  supporting 
shippers  whose  statements  may  be 
examined  at  the  applicable  I.C.C. 
Regional  Office. 

MC  121664  (Sub-3-14TA).  filed:  April 
22, 1980.  Applicant:  HORNADY  TRUCK 
LINE,  INC..  P.O.  Box  846,  Monroeville. 
AL  36460.  Representative:  Donald  B. 
Sweeney,  Jr.,  Esq.,  Bishop.  Sweeney  & 
Colvin.  603  Frank  Nelson  Building, 
Birmingham,  AL  35203.  205/251-2881. 
Alcoholic  beverages,  equipment, 
materials  and  supplies  used  in  or  in 
connection  therewith  from  all  points  in 
the  United  States  to  points  in  AL 
Supporting  shipper:  The  supporting 
shipper  is  the  Alabama  Alcoholic 
Beverage  Control  Board,  P.O.  Box  1151, 
Mongomery,  AL  (36130). 

MC  121664  (Sub-3-13TA),  filed:  April 
18. 1980.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846.  Monroeville, 
AL  36460.  Representative:  Donald  B. 
Sweeney,  Jr.,  Esq..  Bishop,  Sweeney  & 
Colvin,  603  Frank  Nelson  Building. 
Birmingham.  AL  35203,  205/251-2881.  (1) 
Such  commodities  as  are  dealt  in,  used 
by,  sold,  distributed,  or  installed  by 
Allied  Products  Corporation,  its 
divisions,  affiliates  and  subsidiaries: 
and  (2)  equipment,  materials  and 
supplies  used  in  the  conduct  of  the 
business  of  Allied  Products  Corporation, 
its  divisions,  affiliates  and  subsidiaries. 
Between  points  in  the  United  States 
(except  AK  and  HI).  Restriction: 
Restricted  to  the  traffic  originating  at  or 
destined  to  the  facilites  of  or  used  by 
Allied  Products  Corporation,  its 
divisions,  affiliates  and  subsidiaries  and 
against  the  transportation  of 
commodities  in  bulk.  Supporting  shipper 
The  supporting  shipper  is  Allied 
Products.  P.O.  Box  1039,  Selma.  AL 
(36701). 

MC  34631  (Sub-3-lTA),  filed  April  11. 
1980.  Applicant:  A.  ARNOLD  &  SON 
TRANSFER  &  STORAGE  CO,  INC..  2600 
W.  Broadway,  Louisville.  KY  40211. 
Representative:  Charles  W.  Arnold,  2600 
W.  Broadway,  Louisville,  KY  40211. 
Household  Goods,  as  defined  by  the 
Commission,  between  all  points  in  the 
United  States,  except  ID.  MT,  ND,  OR. 
SC,  and  WA.  There  are  7  statements  of 
support  which  may  be  examined  at  the 
ICC  Atlanta  Regional  Office. 


MC  146343  (Sub-3-2TA),  filed  April  4, 
1980.  Applicant:  SOUTHERN  EXPRESS 
CORPORATION.  308  S.  Ocean 
Boulevard.  Pompano.  Florida  33062. 
Representative:  Mr.  Daniel  Sumner,  131 
Airport  Road,  Warwick.  R.l.  02889. 
Contract  Carrier:  Irregular  Routes: 
fertilizing  compound,  dry,  and  such 
commodities  incidental  to  the 
manufacture,  processing  and 
distribution  of  same  (except  in  bulk) 
between  Lexington.  KY  and  Paris,  KY 
and  points  in  the  United  States  (except 
AK  and  HI).  Supporting  shipper: 
International  Spike  Co.,  933  East  3rd  St., 
Lexington,  KY. 

MC  150393  (Sub-3-lTA),  filed  April  22, 
1980.  Applicant:  AUGUSTA 
TRANSPORTATION,  INC.,  Post  Office 
Box  185,  Augusta.  GA  30903. 
Representative:  Timothy  S.  Mirshak, 
Attorney  at  Law,  804  Georgia  Railroad 
Bank  Bldg.,  Augusta,  GA  30902.  General 
commodities  (except  explosives  and 
dangerous  articles)  having  movement  by 
immediate,  prior  or  subsequent  railroad 
transportation  between  all  points 
contained  in  the  following  GA  counties: 
Oglethorpe,  Clarke,  Oconee,  Wilkes, 
Morgan,  Greene,  Lincoln,  Taliaferro. 
Columbia,  McDuffie,  Warren,  Putnam, 
Hancock,  Burke,  Baldwin,  Glascock, 
Washington,  Wilkinson,  Johnson, 
Laurens,  Richmond.  Jefferson,  Screven. 
Jenkins,  Bulloch,  Emanuel,  Elbert, 
Candler  and  Madison.  The  above 
movements  are  restricted  to  shipments 
of  general  commodities  (except 
explosives  and  dangerous  articles) 
having  immediate,  prior  or  subsequent 
rail  movement.  Supporting  shippers: 
Georgia  Power  Company,  270  Peachtree 
Street,  Atlanta,  GA  30303;  Southern 
Railway  Co.,  Intermodal  Transportation. 
920 15th  Street,  NW.  Washington,  DC 
20005;  Keystone  Resources,  Post  Office 
Box  687,  Greensboro,  GA  30642; 
Universal  Rundle  Corp.,  Post  Office  Box 
219,  Union  Point.  GA  30669;  Edison 
Plastics  Company,  Division  of  Blessings 
Corp.,  Post  Office  Box  609.  Washington. 
GA  30673;  Thermo  King  Corp.. 
Waynesboro  Road,  Louisville,  GA  30434; 
VSL  Corporation. 

MC  95540  (Sub-3-8TA),  filed  April  21. 
1980.  Applicant:  WATKINS  MOTOR 
UNES,  INC.,  1144  W.  Griffin  Rd:,  P.O. 
Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher, 
General  Traffic  Manager  (same  as 
applicant's).  (1)  Such  commodities  aa 
are  dealt  in  by  manufacturers  and 
distributors  of  small  electric  appliances 
from  facilities  of  Hamilton  Beach  at 
Washington.  NC;  Clinton.  NC:  Farmville, 
NC  and  Byesville,  OH  to  points  in  the 
U.S.,  and  (2)  Such  materials,  equipment 
and  supply  commodities  as  are  dealt  in 


by  manufactures  and  distributors  of 
small  electric  appliances  from  points  in 
the  U.S.,  to  facilities  of  Hamilton  Beach 
Div.  at  Washington,  NC;  Clinton,  NC; 
Farmville,  NC  and  Byesville,  OH. 
Supporting  shipper:  Hamilton  Beach 
Div..  Scovill,  Inc..  P.O.  Box  1158. 
Washington,  DC  27889. 

MC  150235  (Sub-3-3TA),  filed  April  17, 
1980.  Applicant:  POWELL  TRUCKING 
COMPANY.  INC.,  Route  3,  Box  13, 
Sumrall,  Mississippi  39482. 
Representative:  John  A.  Crawford,  17th 
Floor  Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson,  Mississippi  39205.  Wheel 
loaders,  track-type  tractors,  logging 
skidders,  motor  graders,  industrial 
engines  and  generator  sets  and 
accessories  from  Aurora,  Decatur,  Joliet, 
Mossville  and  Peoria,  IL  to  the  facilities 
of  Stribling-Puckett,  Inc.  at  or  near 
Jackson,  Hattiesburg,  Meridian,  Natchez 
and  Gulfport.  MS.  Supporting  shipper 
Stribling-Puckett.  Inc..  P.O.  Box  3170. 
Jackson,  MS  39207. 

Note. — Dual  operations  may  be  involved. 

MC  147644  {Sub-m-3-4TA),  filed  April 
17, 1980.  Applicant:  J.M.C.  TRANSPORT. 
INC.,  114  N  11th  St..  Louisville,  KY 
40203.  Representative:  Gerald  K. 
Gimmel,  Suite  145,  4  Professional  Drive, 
Gaithersburg,  MD  20760.  Alcoholic 
beverages  (except  in  bulk)  and  water,  in 
bottles,  from  Clermont,  KY  to  Atlanta, 
GA  and  Columbus,  GA.  Supporting 
shipper  Georgia  Crown  Distributing  Co.. 
P.O.  Box  46065.  255  Villanova  Dr.. 
Atlanta,  GA  30336. 

MC  89617  (Sub-3-lTA),  filed  April  16, 
1980.  Applicant:  LEWIS  TRUCK  LINES. 
INC.,  P.O.  Box  1494,  Conway,  SC  29526. 
Representative:  Herbert  Alan  Dubin, 
Baskin  and  Sears,  818  Connecticut 
Avenue  NW.,  Washington,  DC  20006. 
Lumber,  plywood,  and  composition 
board  from  the  facilities  of  Holly  Hill 
Lumber  Company  at  or  near  Holly  Hill 
and  Walterboro,  SC  to  points  in  GA,  NC. 
TN.  and  VA.  Supporting  shipper:  Holly 
Hill  Lumber  Company.  P.O.  Box  128. 
Holly  Hill.  SC  29059. 

THE  FOLLOWING  APPUCATIONS 
WERE  FILED  IN  REGION  4.  PROTESTS 
SHOULD  BE  SENT  TO:  INTERSTATE 
COMMERCE  COMMISSION.  REGION  4 
MOTOR  CARRIER  BOARD  (RMCB),  219 
SOUTH  DEARBORN  STREET. 
CHICAGO.  ILLINOIS  60604. 

MC  51146  (Sub-4-3lTA).  filed  April  14. 
1980.  Applicant  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  {\) Lawnmowera,  grass 
trimmers,  and  snowblowers;  and  (2) 
Parts  and  accessories  used  in  the 
manufacture  and  distribution  of  the 


commodities  named  in  (1)  above  from 
the  facilities  of  Tradewinds.  Inc.  at  or 
near  Manawa  and  New  London.  WI  to 
points  in  AR,  CT.  DE.  FL.  GA.  IL.  IN.  lA. 
KY.  LA,  ME.  MD.  MA.  MI.  MN.  MS.  MO. 
NJ,  NY,  NC,  OH,  PA,  RI.  TN,  TX,  VA. 
WV,  WI,  and  DC.  Supporting  shipper. 
Tradewinds,  Inc.,  Subsidiary  of 
Outboard  Marine  Corporation. 
Monmoath  Blvd..  Galesburg.  IL  61401. 

MC  35358  (Sub-4-2TA).  filed  April  14. 
1980.  Applicant:  BERGER  TRANSFER  & 
STORAGE.  INC.,  3720  Macalaster  Drive 
N.E.,  Minneapolis,  MN  55421. 
Representative:  Andrew  R.  Claric.  1000 
First  National  Bank  Building. 
Minneapolis,  MN  55402.  Urethane  foam, 
plastic  articles  from  East  Rutherford, 
Rockawey  and  Carlstadt.  NJ  and 
Hazeltoa,  PA  to  Minneapolis  and 
Rockford.  MN.  LaCrosse,  Madison.  WI. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Tenneco 
Chemicals.  West  100  Country  Road. 
Pramus,  NJ  07652. 

MC  110988  (Sub-4-20TA).  filed  April 
15, 1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC..  4321  W.  CoUege  Avenue. 
Appletoo,  WI  54911.  Representative: 
Patrick  M.  Byrne.  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Liquid  chemicals,  in 
bulk,  between  Oshkosh.  WI  on  the  one 
hand,  and.  on  the  other,  points  in  WI. 
MI,  MN,  IL,  and  lA.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Hydrite  Chemical  Company, 
1237  W.  Bruce  Street.  Milwaukee,  WI 
53204. 

MC  148646  (Sub-4-2TA).  filed  April  14. 
1980.  Applicant:  BECKSTROM 
ENTERPRISES.  INC..  P.O.  Box  56, 
Gwinner,  ND  58040.  Representative: 
William  J.  Gambucci.  Suite  M-20.  400  ' 
Marquette  Avenue,  Minneapolis.  MN 
55402.  Contract  carrier,  irregular  routes: 
Steel  building  system  components,  from 
Galesbung.  IL  to  points  in  MH  on  and 
west  of  U.S.  Hwy  71  and  ND  on  and  east 
of  U.S.  Hwy  83.  Supporting  shipper: 
Gateway  Builders.  Ina,  3343  South 
University  Drive.  Fargo.  ND  58103. 

MC  148378  (Sub^lTA).  fUed  April  11. 
1980.  Applicant:  PAUL  HARPOLE 
TRUCK  SERVICE.  INC.,  7713  Main  St. 
Belleville,  IL  62223.  Representative: 
James  R.  Madler,  120  W.  Madison  St.. 
Chicago,  IL  60602.  Automobile  parts  and 
accessories,  related  racks,  and 
containers  and  related  iron  and  steel 
articles,  between  the  facilities  of  Ford 
Motor  C(«npany  at  Louisville,  KY  and 
St.  Louis,  MO  Commercial  Zone  and 
Claycomo,  MO.  on  the  one  hand.  and.  on 
the  other  points  in  WI,  IL,  IN.  MO,  MI, 
and  OH.  Ford  Motor  Company.  One 
Parkland  Blvd.,  Parkland  Towers  E, 
Suite  200,  Dearborn.  MI  48126. 
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MC  146378  (Sub-4-2TA),  filed  April  16, 
1980.  Applicant:  PAUL  HARPOLE 
TRUCK  SERVICE,  INC.,  7713  Main 
Street.  Belleville.  IL  62223. 
Representative:  James  R.  Madler,  120 
West  Madison  Street,  Chicago,  IL  60602. 
Household  appliances,  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  the  facilities  of  the  General 
Electric  Company,  Appliance  Park,  KY 
on  the  one  hand,  and,  on  the  other 
ppints  in  WI.  IL.  MO.  MI.  and  OH. 
Supporting  Shipper  General  Electric 
Company,  Ajipliance  Park,  Louisville, 
KY  40225. 

MC  51148  (Sub-4-33-TA),  filed  April 
14, 1980.  Applicant:  SCHNEIDER 
TRANSPORT  INC.,  P.O.  Box  2298.  Green 
Bay.  WI  54306.  Representative:  Matthew 
J.  Reid.  Jr.  (same  address  as  applicant). 
(1)  Lawnmowers,  grass  trimmers, 
marine  fuel  tanks,  and  snowblowers; 
and  (2)  Parts  and  accessories  used  in 
the  manufactiu'e  and  distribution  of  the 
commodities  named  in  (1)  above  from 
Galesburg,  IL  to  points  in  AR.  CT.  DE. 
FL.  GA,  IL.  IN,  LA,  KY.  LA  ME.  MD,  MA, 
MI,  MN,  MS,  MO,  NJ.  NY.  NC.  OH.  PA. 
RI.  TN,  TX,  VA,  WV,  WI,  and  DC  for  180 
days.  Supporting  shipper  OMC 
Galesburg.  Monmouth  Blvd.,  Galesburg. 
IL  61401. 

MC  51148  (Sub-4-32TA),  filed  AprU  15, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in,  or  used  by,  manufacturers  and 
distributors  of  air  filtration  products 
from  Michigan  City,  IN  to  Appleton,  WI. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Valley 
Filter  Company,  715  W.  Glendale 
Avenue,  Appleton,  WI  54911. 

MC  148428  (Sub-4-2TA),  filed 
December  13, 1980.  Applicant:  BEST 
LINE,  INC.,  P.O.  Box  765,  Hopkins,  MN 
55343.  Representative:  Andrew  R.  Clark, 
1000  First  National  Bank  Building. 
Miimoapolis.  MN  55402.  Such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  food  business 
houses  (except  commodities  in  bulk), 
from  the  facilities  of  and  utilized  by 
Lever  Brothers  Co.  located  at  or  near  St. 
Louis.  MO  to  Miimeapolis,  MN.  Lever 
Brothers  Co..  390  Park  Avenue.  New 
York.  NY  10022. 

MC  110988  (Sub-4-19TA).  filed  April 
14. 1980.  Applicant:  SCHNEIDER  TANK 
LINES.  INC..  4321  W.  College  Avenue, 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Bymn,  P.O.  Box  2298.  Green 
Bay.  WI  54306.  (1)  Tanning  oils  from  the 
facilities  of  Marden-Wild  Corporation  at 
Somerville.  MA  tc  points  in  OH,  KY.  ML 


IN.  WI,  MN.  and  lA;  and  (2)  Materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  tanning  oils  from 
points  in  NJ,  PA,  and  NY  to  the  facilities 
of  Marden-Wild  Corporation  at 
Somerville,  MA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Marden-Wild 
Corporation,  500  Columbia  Street.  P.O. 
Box  499.  Somerville,  MA  02143. 

MC  126154  (Sub-4-1),  filed  April  10. 
1980.  Applicant:  NEIL  BARGUND.  d.b.a. 
BARGLIND  TRUCKING,  P.O.  Box  111, 
Iron  Mountain,  MI  49801. 
Representative:  Robert  W.  Hansley.  120 
N.  6th  Street,  Escanaba,  MI.  Malt 
beverages  from  Detroit.  MI,  to  Eagle 
River,  WI.  Supporting  shipper  Eagle 
River  Distributing,  Inc..  120  Railroad 
Avenue.  Eagle  River.  WI  54521. 

MC  28961  (Sub-4-lTA).  filed  April  10. 
1980.  Applicant:  McDUFFEE  MOTOR 
FREIGHT.  INC..  8505  W.  Warren  Ave.. 
Dearborn.  MI  48126.  Representative: 
LaVergne  Adsit  (same  address  as 
applicant).  Common:  regular,  general 
commodities  (with  the  usual 
exceptions),  serving  the  plantsite  of  the 
Budd  Company  at  or  near  Johnson  City, 
TN  as  an  off-route  point  in  connection 
with  carriers  present  operations  to  and 
from  Knoxville,  TN.  Supporting  shipper 
Budd  Company,  P.O.  Box  2288.  Johnson 
aty.  TN  37601. 

MC  108937  (Sub-4-2TA).  filed  April  11. 
1980.  Applicant:  MURPHY  MOTOR 
FREIGHT  LINES.  INC.,  2323  Terminal 
Rd..  St.  Paul,  MN  55113.  Representative: 
Jerry  Hess.  P.O.  Box  43640.  St.  Paul,  MN 
55164.  General  commodities  (with  the 
ususal  exceptions),  serving  points  in 
Baron,  Buffalo,  Burnett,  Chippewa, 
Clark.  Duim.  Eau  Claire.  Jackson.  La 
Crosse.  Monroe,  Polk,  Pierce,  Rusk,  St. 
Croix,  Taylor,  Tomah,  and  Trempealeua. 
Coimties,  WL  Heruy  and  Rock  Island 
Coimties,  IL,  and  Scott  County,  lA  as 
off-route  points  in  conjunction  with 
applicant's  regular  route  authority. 
Intend  to  tack  and  interline  at  St  Paul, 
MN,  Milwaukee,  WL  Chicago,  IL,  and 
South  Bend,  IN.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  'There  are  630  supporting 
shippers. 

MC  142315  (Sub-4-lTA).  filed  April  17. 
1980.  Applicant:  MEISLER  CARTAGE, 
INC..  1103  East  Franklin  Street, 
Evansville,  IN  47711.  Representative: 
Warren  C.  Moberly,  320  North  Meridian 
Street  #777,  Indianapolis,  IN  46204, 
(317)  639-4511.  General  commodities, 
having  a  prior  or  subsequent  movement 
by  rail,  piggyback,  between  points 
within  a  100-mile  radius  of  Marion,  IL, 
which  includes  the  following  counties: 
Alexander,  Bond.  Clay.  Clinton. 
Crawford.  Cumberland.  Edwards, 
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Effingham.  Fayette,  Franklin.  Gallatin, 
Hamilton.  Hardin,  Jackson,  Jasper, 
Jefferson,  Jersey,  Johnson.  Lawrence. 
Macoupin.  Madison,  Marion,  Massac. 
Monroe,  Montgomery,  Perry,  Pope, 
Pulaski,  Randolph,  Richland,  Saline, 
Shelby,  St.  Clair.  Union,  Wabash, 
Washington,  Wayne,  White,  Williamson 
Counties,  IL;  Daviess,  Dubois,  Gibson. 
Knox,  Martin,  Pike,  Posey,  Spencer, 
Vanderburgh.  Warrick  Counties,  IN; 
Ballard,  Caldwell,  Calloway,  Carlisle, 
Christian,  Crittenden,  Daviess,  Fulton, 
Graves,  Henderson,  Hickman,  Hopkins, 
Livingston,  Lyon,  Marshall,  McCracken, 
McLean,  Muhlenberg,  Trigg,  Union, 
Webster  Counties,  KY;  Bollinger,  Butler, 
Cape  Girardeau,  Iron,  Jefferson, 
Madison,  Mississippi,  New  Madrid, 
Perry.  Reynolds,  Scott.  Stoddard,  St. 
Charles,  St.  Francois,  St.  Louis,  Ste. 
Genevieve,  Washington,  Wayne 
Counties,  MO;  and  Henry,  Lake,  Obion. 
Stewart  and  Weakley  Counties,  TN. 
Supporting  shipper  Crab  Orchard  & 
Egyptian  Rail  Road,  514  N.  Market  St, 
Marion,  IL  62959. 

MC  127840  (Sub-4-4TA),  filed  April  17. 
1980.  Applicant:  MONTGOMERY  TANK 
LINES.  INC..  17550  Fritz  Dr.,  Lansing,  IL 
60438.  Representative:  WilUam  H. 
Towle,  180  North  LaSalle  St.,  Chicago,  IL 
60601.  Chemicals,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  PPG 
Industries,  Inc.  at  Lake  Charles,  LA, 
Beaumont  and  LaPorte,  TX  to  points  in 
AL,  AR,  CA.  CN,  CO,  DE,  FL,  GA.  IL.  IN. 
KY,  KS,  LA,  MI,  MO.  MS,  NC.  NJ,  NM. 
NY,  OH,  OK.  PA.  SC.  SD.  TN.  TX.  UT. 
VA,  WL  WV,  WY.  Supporting  shipper 
PPG  Industries,  Inc..  One  Gateway 
Center,  Pittsburgh,  PA  15222. 

MC  146880  (Sub-4-6TA),  filed  April  17. 
1980.  Applicant:  LOWELL  E.  DENTON, 
d.b.a.  DENTON  CARTAGE  CO..  7322  W. 
90th  St.,  Bridgeview,  IL  60455. 
Representative:  Anthony  E.  Yoimg,  29  S. 
LaSalle  St.,  Chicago,  IL  60603.  Candy 
and  confectionery,  from  the  facilities  of 
Tootsie  Roll  Industries,  Inc.  at  Chicago, 
IL  to  points  in  OH.  Indianapolis.  IN. 
Milwaukee,  WI  and  Detroit  and  Grand 
Rapids.  MI.  Supporting  shipper  Tootsie 
Roll  Industries,  Inc.,  7401  S.  Cicero  Ave.. 
Chicago,  IL 

MC  150580  (Sub-4-lTA),  filed  April  17. 
1980.  Applicant:  MICHAEL  LEER,  d.b.a. 
LEER  TRUCKING,  Route  2,  Box  165. 
Marshfield,  WI  54449.  Representative: 
James  A.  Spiegel,  Olde  Office  Park,  6425 
Odana  Road,  Madison.  WI  53719.  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certiflcttes.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 


between  Norwalk.  WI  and  Chicago,  EL. 
on  the  one  hand.  and.  on  the  other  hand, 
points  in  EL,  IN,  L\.  MI.  MN.  NY,  TX,  and 
CA.  Restricted  to  traffic  originating  or 
terminating  at  the  facilities  of  Pine 
Valley  Meats,  Inc.,  or  its  customers.  Box 
H,  Norwalk.  WI  5464a 

MC  119702  (Sub-4-4TA),  filed  April  17, 
1980.  Applicant:  STAHLY  CARTAGE 
CO.,  119  South  Main  Street.  P.O.  Box 
486.  Edwardsville,  IL  62025. 
Representative:  E.  Stephen  Heisley, 
Ames,  Hill  &  Ames,  P.C,  666  Eleventh 
Street,  N.W..  Washington.  DC  20001. 
Gasoline,  in  bulk,  in  tank  vehicles  from 
Robinson,  IL  to  St.  Louis,  MO. 
Supporting  shipper  Star  Service  & 
Petroleum  Co..  P.O.  Box  1099,  St  Louis, 
MO  63044. 

MC  114632  (Sub-4-lOTA).  filed  April 
17, 1980.  Applicant:  APPLE  LINES,  INC., 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Fertilizers, 
fertilizer  componds.  insulating 
materials,  and  lead,  zinc,  and  sulphur 
compounds,  from  the  facilities  of  Eagle- 
Picher  Industries  located  at  Galena,  KS; 
Joplin.  MO;  Hillsboro,  IL;  Fairbury,  NE; 
and  Mineola,  TX  to  points  in  AR.  CO. 
ID,  IL,  IN,  LA.  KS.  KY.  LA.  MD,  MI,  MN. 
MS,  MO,  MT,  NE,  NY,  ND,  OH,  OK,  PA, 
SD,  TN,  TX,  UT.  VA.  WV,  WI,  and  WY. 
Supporting  shipper  Eagle-Picher 
Industries,  Inc..  P.O.  Box  550;  Joplin,  MO 
64801. 

MC  118202  (Sub-4-2TA).  filed  April  17. 
1980.  AppUcant:  SCHULTZ  TRANSIT. 
INC..  P.O.  Box  406,  323  Bridge  Street 
Winona,  MN  55987.  Representative: 
Robert  S.  Lee.  1000  First  National  Bank 
Bldg..  Minneapolis,  MN  55402.  Plumbing 
supplies,  and  ceramic  and  clay 
products.  Laredo,  TX,  to  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper  North  American  Ceramic 
Company,  P.O.  Box  1463,  Laredo,  TX 
78040. 

MC  150358  (Sub-4-lTA),  filed  March 
31, 1980.  Applicant  RICHARD  R. 
KROHN  d.b.a.  NORTHWEST 
DEUVERY  SERVICE,  7600  49th  Avenue 
North,  New  Hope,  Minnesota  55428. 
Representative:  Wiese  and  Cox.  Ltd..  by 
David  P.  Jendrzejek.  2022  IDS  Center. 
Minneapolis.  Minnesota  55402.  Plastic 
containers  and  articles  distributed  by 
manufacturers  of  product  containers, 
between  Minneapolis-St  Paul,  MN  and 
the  states  of  WL  MI  and  LA.  Supporting 
shipper  Packaging  Systems.  Inc..  751 
North  Hilltop  Drive.  Itaska.  IL  60143. 

MC  87966  (Sub-4-1).  filed  April  10. 
1980.  Applicant:  ELEVELD  OilCAGO 
FURNITURE  SERVICE,  INC.  4020  West 
24th  Street  Chicago.  Illinois  60623. 
Representative:  Joseph  P.  Tuohy. 


Commerce  Attorney.  Allied  Van  Lines. 
Inc.,  P.O.  Box  4403,  Chicago,  Illinois 
60680.  Furniture  and  furniture  parts  from 
the  facilities  of  Simmons  Company  at 
Atlanta,  GA  to  the  facilities  of  Simmons 
Company  at  Munster,  IN  and  Janesville, 
WI.  Supporting  shipper  Simmons 
Company,  6428  Warren  Drive,  Norcross, 
GA  30093. 

MC  35628  (Sub-4-5TA).  filed  April  7. 
1980.  Applicant  INTERSTATE  MOTOR 
FREIGHT  SYSTEM,  110  Ionia  Avenue.. 
N.W..  P.O.  Box  175.  Grand  Rapids. 
Michigan  49501.  Representative:  Michael 
P.  Zell,  Vice  President-General  Counsel, 
Interstate  Motor  Freight  System,  P.O. 
Box  175.  Grand  Rapids.  Michigan  49501. 
Common  carrier:  regular  routes:  General 
commodities  (except  those  of  unusual 
value.  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
serving  the  facilities  of  Hu^ 
Automotive  Products  at  or  near  Delphos, 
Ohio  as  an  off-route  point  in  connection 
with  applicant's  presently  authorized 
regular  route  authority  to  serve  Lima. 
Ohio.  Supporting  shipper  Huffy 
Automotive  Products.  P.O.  Box  1204. 
Dayton.  OH  45401. 

MC  35628  (Sub-4-6TA),  filed  April  7. 
1980.  Applicant  INTERSTATE  MOTOR 
FREIGHT  SYSTEM.  110  Ionia  Avenue.. 
N.W..  P.O.  Box  175.  Grand  Rapids. 
Michigan  49501.  Representative:  Michael 
P.  Zell,  Vice  President-General  Counsel. 
Interstate  Motor  Freight  System,  110 
Ionia  Avenue,  P.O.  Box  175.  Grand 
Rapids.  Michigan  49501.  Common 
carrier:  regular  routes:  General 
commodities  (except  those  of  unusual 
value.  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment] 
serving  the  facilities  of  Harrison  Steel 
Castings  and  C&D  Batteries.  An  Eltra 
Company,  at  or  near  Attica,  Indiana  as 
an  off-route  point  in  connection  with 
applicant's  existing  regular  route 
authority  at  Danville,  Illinois.  Supporting 
shipper  Harrison  Steel  Castings,  Attica. 
IN  47918;  C&D  Batteries.  An  Eltra 
Company.  20  W.  Main.  Attica.  IN  479ia 

MC  105045  (Sub-4-3TA).  filed  April  14. 
1980.  Applicant  R.  L  JEFFRIES 
TRUCKING  CO..  INC.,  P.O.  Box  3277, 
Evansville,  IN  47731.  Representative: 
George  R  Veech.  V.P.  (same  address  as 
applicant).  Iron  and  steel  articles 
between  the  plantsites  of  Atlantic  Steel 
Company  located  at  or  near  Atlanta  and 
Cartersville.  GA..  and  Atlantic  Building 
Systems  located  at  or  near  Tallapossa. 
GA..  and  Hamnibal  MC.  to  Los  Angeles. 
CA..  Carson  Qty.  NV.  and  Seattle.  WA. 
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Supporting  shipper  Atlantic  Steel 
Company.  Atlanta,  GA. 

MC  111661  (Sub-4-lTA).  fUed  April  10. 
1980.  Applicant  GERDIN  TRANSFER. 
INC.,  Princeton,  MN  55371. 
Representative:  Robert  Sack,  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  (1)  New 
school,  office  and  store  fixtures,  and 
fumitute  in  crates  or  cartons,  itom 
Princeton,  MN  to  points  in  the  U.S. 
(except  AK  and  HI);  and  (2)  materials, 
supplies,  equipment  (except  in  bulk) 
used  in  the  manufacture  and  sale  of 
commodities  in  (1)  above,  on  return.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Smith  System 
Manufacturing  Company,  Inc..  1405 
Silver  Lake  Rd..  New  fiiighton,  MN 
55112. 

MC  126555  (Sub-4-«TA).  filed  April  14, 
1980.  Applicant  UNFVERSAL 
TRANSPORT.  INC..  Box  3000,  Rapid 
City.  SD  57709.  Representative:  Galen 
Meek  (same  address  as  applicant). 
Cement  in  bags,  bom  Denver.  CO.,  to 
points  in  WY  and  NE.  (Wheatland. 
Douglas.  Casper,  and  Riverton,  WY,  and 
Scottsbluff,  Sidney,  McCook,  Ogallala. 
and  North-Platte.  NE.  Supporting 
shipper!  Building  Material  Distributors, 
940  West  Third  Avenue.  Denver,  CO 
80223. 

MC  126555  (Sub-4-5TA),  filed  April  11, 
1980.  AppUcant:  UNIVERSAL 
TRANSPORT,  INC..  Box  3000.  Rapid 
City,  SD  57709.  Representative:  Galen 
Meek  (same  address  as  applicant).  Beer 
and  carbonated  beverages  from  Omaha, 
NE,  Chicago,  IL;  LaCrosse,  WI;  Houston. 
TX:  St.  Louis.  MO;  and  NJ  to  Rapid  City, 
SD.  Supporting  shipper.  Highland 
Beverage,  802  E.  St  Pat  Rapid  City.  SD 
57709. 

MC  105045  (Sub-4-4TA),  filed  April  14. 
1980.  Applicant  R.  L  JEFFRIES 
TRUCKING  CO;.  INC..  P.O.  Box  3277. 
Evansville,  IN  47731.  Representative: 
George  H.  Veech.  V.P.  (same  address  as 
applicant).  Iron  and  steel  articles  and 
pipe  from  Berg  Steel  Pipe  Corp.,  Bay 
County,  FL  to  Philadelphia.  PA.. 
Houston.  TX..  Atlanta.  GA..  New 
Orleans,  LA..  Birmingham,  AL, 
Wagoner,  OK.,  and  Brooklyn,  NY. 
Supporting  shipper  Berg  Steel  Pipe 
Corp,  Bay  County.  FL 

MC  140744.  (Sub-4-2TA).  filed  April 
14, 1980.  Applicant:  ARCTIC  AIR 
TRANSPORT.  INC..  103  North  Eau 
Claire  Street  Mondovi.  WI  54755. 
Representative:  Stanley  C,  Olsen,  Jr., 
7400  Mefro  Boulevard,  Suite  411,  Edina, 
Minnesota  55435.  Meat,  meat  products, 
meat  by*products  and  related  products 
distributed  by  meat  packinghouses 
between  the  facilities  of  Pine  Valley 
Meats,  Inc..  at  or  near  Norwalk,  WI  to 
points  iq  the  U.S.  in  and  east  of  ND.  SD. 


NE,  KS,  OK  and  TX  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Pine  Valley  Meats. 
Inc..  P.O.  Box  H.  Norwalk,  WI  54648. 

MC  149325,  (Sub-4-3TA),  filed  April  1, 
1980.  Applicant:  WAI.TS  TERMINAL 
INC..  401  West  South  Street 
Indianapolis,  IN  46225.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  (1)  Metals 
(except  commodities  in  dump  vehicles), 
from  the  facilities  of  Edgcomb  Metals  in 
Indianapolis,  IN  to  points  in  EL,  OH,  KY, 
MI,  and  WI,  and  Greenville,  SC  and 
Charlotte,  NC;  (2)  Materials,  equipment 
and  supplies  (except  commodities  in 
bulk,  in  the  reverse  direction.  Applicant 
has  also  filed  an  underlying  emergency 
temporary  authority  application  seeking 
up  to  90  days  of  operatbig  authority. 
Supporting  shipper  Edgcomb  Metals. 
545  West  McCarty  Street  IndianapoUs. 
IN  46206. 

MC  145195,  (Sub-4-4TA),  filed  April 
17, 1980.  Applicant  DEEJAY 
TRANSPORTATION.  INC.,  P.O.  Box 
651,  Horace,  ND  58047.  Repre  sentative: 
Charles  E.  Johnson,  P.O.  Box  1982, 
Bismarck,  ND  58501.  Non-alcoholic 
beverages  (except  in  bulk].  From  the 
facilities  of  Shasta  Beverages,  Inc.. 
Lenex'a,  KS,  to  points  in  ND,  SD,  MN, 
and  WI;  and  from  the  facilities  of  Shasta 
Beverages,  Inc..  Columbus,  OH,  to 
Phoenix,  AZ.  St.  Louis,  MO,  Lenaxa,  KS. 
Kansas  City.  MO,  and  Omaha,  NE.  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  shippers:  Shasta  Beverages. 
Inc.  4400  South  7th  St.,  Omaha.  NE 
68127,  and  Shasta  Beverages,  Inc.,  9901 
Widmer,  Lenexa,  KS  66215. 

MC  146753  (Sub-4-lTA],  filed  April  14. 
1980.  Applicant:  SAM  YOUNG.  INC., 
P.O.  Box  337.  Wolcott  IN  47995. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240.  Such 
commodities  as  are  used,  manufactured, 
or  dealt  in  by  manufacturers  and 
distributors  of  sound  recordings  (except 
in  bulk),  from  Jacksonville,  IL  to  Dallas, 
TX.  Supporting  shipper  Capitol  Records, 
Inc.,  1750  N.  Vine,  Hollywood,  CA  90028. 

MC  146643  (Sub-4-llTA).  filed  April 
14, 1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION,  INC.,  formerly 
known  as  DAVID  CREECH 
TRANSPORTATION  SYSTEMS,  INC.. 
655  East  114th  St.,  Chicago,  IL  60628. 
Representative:  Marc  J.  Blumenthal,  39 
S.  LaSalle  St.,  Chicago,  IL  60603. 
Contract;  irregular;  Flour,  in  bags;  from 
Minneapolis  and  New  Prague,  MN,  and 
points  in  lA,  to  points  in  Wayne, 
Oakland,  and  Macomb  Counties,  MI,  for 
180  days.  Supporting  shipper  D.S.M. 
Food  Products,  Inc.,  7800  Intervale, 
Detroit,  MI  48238. 


MC  133689  (Sub-4-14TA],  filed  April 
10, 1980.  Applicant  OVERLAND 
EXPRESS,  INC.,  8651  Naple  St  NE. 
Blaine,  MN  55434.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St 
Paul,  MN  55118.  Transporting  p/as^/c 
articles,  expanded  or  other  than 
expanded  (except  in  bulk)  from 
Wilmington,  DE;  Eau  Claire  and 
Chippewa  Falls,  WI;  Spartansburg.  SC; 
Winchester,  VA;  Franklin  Park,  IL  and 
Beech  Island,  SC  to  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS. 
OK,  AR,  and  LA.  (Correspondingt  ETA 
seeks  90  days  authority).  Supporting 
shipper  Amoco  Foam  fttiducts 
Company,  2111  Powers  Ferry  Road, 
Suite  200,  Atlanta,  GA. 

MC  145623  (Sub-4-27A).  filed  April  10. 
1980.  Applicant:  O.K.  MESSENGER 
SERVICE.  INC..  3601  Wyoming,  P.O.  Box 
248,  Dearborn.  MI  48120.  Representative: 
Edwin  M.  Snyder,  22375  Haggerty  Road. 
P.O.  Box  400,  Northville,  MI  48167. 
Transporting  structural  steel  beams, 
angles,  channels,  and  plates  fi*om 
Bakewell,  TN  to  points  in  AL  AR.  FL 
GA,  IN,  lA,  KS,  LA,  MD,  MN,  MS,  MO, 
NE,  NH,  NJ,  NC.  OK.  RI,  SC,  TX.  UT.  ID, 
IL  KY,  OH,  PA.  WV.  NY.  VA.  WI.  and 
MI  under  a  continuing  contract  with 
Federal  Pipe  and  Steel  Corporation. 
Supporting  shipper  Federal  Pipe  and 
Steel  Corporation.  41600  Joy  Road. 
Plymouth,  MI. 

MC  133689  (Sub-4-15],  filed  April  la 
1980.  Applicant:  OVERLAND  EXPRESS, 
INC.,  8651  Naples  Street  NE.  Blaine,  MN 
55434.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St  Paul,  Minnesota. 
Transporting  (1)  Household  appliances, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  household  appliances, 
between  points  in  the  United  States  in 
and  east  of  North  Dakota.  South  Dakota. 
Nebraska,  Kansas,  Oklahoma,  and 
Texas,  restricted  to  the  transportation  of 
fraffic  originating  at  or  destined  to  the 
facilities  of  the  White  Consolidated 
Industries  and  its  subsidiaries. 
Supporting  shipper  White  Consolidated 
Industries  Inc.,  940  Fort  Duquesne  Blvd., 
Pittsburgh,  PA  15222. 

MC  150499  (Sub-4-lTA),  filed  April  14, 
1980.  Applicant:  ENGELS  TRUCK 
SERVICE,  INC.,  RR  3,  Box  58. 
Worthington,  MN  56187.  Representative: 
A.  J.  Swanson,  Quaintance  &  Swanson. 
P.O.  Box  1103,  226  N.  Phillips  Avenue. 
Sioux  Falls,  SD  57101.  Transporting 
Meats,  meat  products  and  meat  by 
products  and  articles  distributed  by 
meat  packinghouses,  (1)  from  the 
facilities  of  Armour  &  Co.  at  or  near 
Worthington,  MN,  to  points  in  lA,  and 
(2)  from  the  facilities  of  Armour  &  Co.  at 
or  near  Britt  and  Mason  City,  lA.  to 
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points  in  CA.  OR.  and  WA.  Supporting 
shipper:  Annour  Fresh  Meats  Division. 
Armour  &  Co.,  Greyhound  Tower, 
Phoenix,  AZ  85007. 

MC  4483  (Sub-4-lTA).  filed  April  14. 
1980.  Applicant:  MONSON  TRUOONG, 
INC..  R.R.  No.  1.  Red  Wing.  MN  55066. 
Representative:  fames  E.  Ballenthin,  630 
Osbom  Building,  St.  Paul.  MN  55102. 
Building  materials  and  supplies,  from 
points  in  lA.  IL,  NE,  IN,  ND,  Ml,  MO  and 
AR  to  the  facilities  of  Standard  Builders 
Supply,  Inc.,  at  Duluth,  MN.  Supporting 
shipper:  Standard  Builders  Supply.  102 
S.  21st  Ave.  Duluth,  MN  55806. 

MC  146969  (Sub-4-2TA),  filed  April  14, 
1980.  Applicant:  STAN  KOCH  h  SONS 
TRUCKING,  INC.,  4901  Excelsior 
Boulevard,  Minneapolis,  Minnesota 
55416.  Representative:  Stanley  C.  Olsen, 
Jr.,  Gustafson  &  Adams,  P.A.,  7400  Metro 
Boulevard,  Suite  411,  Edina,  Minnesota 
55435.  Lawn  Mowers  and  tillers  firom 
Cleveland,  Liverpool,  Strongsville,  and 
Willard,  OH  to  points  in  MN  and  WI. 
Supporting  shipper:  Cosmos  Hardware  & 
Supply,  Inc.,  4901  Excelsior  Boulevard, 
Minneapolis,  Minnesota  55416. 

MC  150571  {Sub-4-lTA),  filed  April  14. 
1980.  Applicant:  NORSEMAN 
TRUCKING.  INC..  Rt.  1,  Box  111,  Good 
Thunder,  MN  56093.  Representative: 
John  B.  Van  de  North,  Jr.,  2200  First 
National  Bank  Building,  St.  Paul,  MN 
55101.  Plastic  corrugated  tubing,  from 
New  Richland.  MN  to  points  in  ND,  SD, 
NE,  lA,  WS.  MO,  IL,  MT,  WY,  KS,  OK. 
IN  and  CO.  Supporting  shipper  Vinylex 
Corp.,  P.O.  Box  421.  New  Richland.  MN 
56072. 

MC  134477  (Sub-4-2lTA).  filed  April 
15, 1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  W. 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  Fischbach,  P.O. 
Box  43496,  St.  Paul,  MN  55164. 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  Jeno's.  Inc.  at  or  near  Duluth, 
MN  and  Superior,  WI  to  points  in  IL.  IN, 
KY,  MI,  OH,  and  WI.  Supporting 
shipper:  Jeno's,  Inc.,  525  Lake  Av.  S., 
Duluth,  MN  55802. 

MC  145437  (Sub-4-2TA),  filed  April  18. 
1980.  Applicant:  JWI  TRUCKING,  INC., 
8100  N.  Teutonia  Ave.,  Milwaukee,  WI 
53209.  Representative:  Michael  ]. 
Wyngaard,  150  East  Oilman  St. 
Madison,  WI  53703.  Contract;  irregular, 
such  merchandise  as  is  dealt  in  by  retail 
department  stores  between  points  in  IL, 
IN,  MI,  MN,  MO,  OH  AND  WI,  on  the 
one  hand,  and,  on  the  other,  Atlanta.  GA 
and  its  commercial  zone,  under 
continuing  contract(s)  with  Rich's 
Department  Stores,  a  division  of 
Federated  Department  Stores.  Inc. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Rich's 


Department  Stores.  Box  441.  Sarr 
Parkway,  Stone  Mountain.  GA  30083. 

MC  150417  {Sub-4-lTA),  filed  April  18. 
1980.  Applicant:  BERGHORST 
POULTRY,  INC.  463— 44th  St..  S.E., 
Grand  Rapids,  MI  4950&  Representative: 
George  A.  Pendleton.  P.O.  Box  51.  5118 
Brookgate.  N.W..  Comstock  Park.  MI 
49321.  Poultry,  Dairy  Products,  Meat, 
Meat  Products,  Meat-By-Products,  and 
articles  distributed  by  Packinghouses 
(except  hides  and  commodities  in  bulk), 
in  mechanically  refrigerated  vehicles, 
from  the  facilities  of  Berghorst  Poultry. 
Inc..  located  in  Grand  Rapids.  MI  or  its 
Commercial  Zone,  to  all  points  in  the 
Lower  Peninsula  of  MI.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippers:  Annour  Meat  Process 
Company,  1444  E.  Michigan  Ave.,  Grand 
Rapids,  MI  49503  and  George  A.  Hormel 
Co.,  P.O.  Box  800.  Austin.  MN  55913. 

MC  144741  (Sub-4-lTA),  filed  April  15, 
1980.  Applicant:  NETTLETON 
ENTERPRISES  CO.,  INC..  d.b.a. 
NORWOOD  TRANSPORT.  Rt.  1,  Box  96, 
Elgin,  IL  60120.  Representative:  Anthony 
Young,  29  S.  LaSalle  St.,  Chicago,  IL 
60603.  Such  commodities  as  are  used  or 
dealt  in  by  exhibitors  of  machinery, 
equipment  and  tools,  between  Chicago, 
IL  and  its  commercial  zone,  on  the  one 
hand,  and  on  the  other,  points  in  ND, 
SD,  NE,  KS,  MO,  L\,  MN.  WI,  KY.  TN. 
WV,  OH,  IN,  MI.  and  PA.  restricted  to 
traffic  originating  at  or  destined  to  trade 
shows  and  facihties  used  by  United 
Expositions.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
United  Expositions,  1555  W.  44th  St., 
Chicago,  IL 

MC  120737  (Sub-4-2TA),  filed  April  15, 
1980.  Applicant:  STAR  DELIVERY  & 
TRANSFER,  INC.,  P.O.  Box  39,  Canton 
IL  61520.  Representative:  )ames 
Hardman,  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Metal  articles,  from  the  facilities 
of  Taylor  Forge  Company  at  Memphis, 
TN  to  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper.  Taylor  Forge 
Company,  5577  Tay-For  Rd.,  Memphis, 
TN  38127. 

MC  143471  (Sub-4-3TA),  filed  April  15, 
1980.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  INC.,  308  W  Blvd.,  Rapid 
City,  SD  57701.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd.,  Rapid  City,  SD  57701.  Contract; 
irregular  lumber  and  lumber  products, 
from  Townsend,  MT  to  Grangeviile,  ID 
under  contract  with  Wickes  Forest 
Industries.  Supporting  shipper  Wickes 
Forest  Industries,  Box  153,  Grangeviile, 
ID  83530. 

MC  1434n  (Sub-4-4TA).  filed  April  17. 
1980.  Applicant:  DAKOTA  PAQFIC 
TRANSPORT,  INC..  308  W  Blvd..  Rapid 
City,  SD  57701.  RepresentaUve:  J. 


Maurice  Andren,  1734  Sheridan  Lake 
Rd.,  Rapid  City,  SD  57701.  Contract; 
irregular,  stone,  stone  aggregates  and 
whiting.  £rom  points  in  Platte  County. 
WY  to  points  in  AZ,  LA.  NM  and  TX. 
under  contract  with  Basins  Engineering 
Co.,  Inc.  Supporting  shipper  Basins 
Engineering  Co..  Inc.  PO  Box  845, 
Wheatland,  WY  82201.  An  underlying 
ETA  seeks  90  days  authority. 

MC  145394  (Sub-4-1).  filed  April  17. 
1980.  Applicant  A  A  B  FREIGHT  UNE. 
INC.,  4805  Sandy  Hofiow  Road, 
Rockford,  Illinois  61109.  Representative: 
James  A.  Spiegel,  Attorney,  Olde  Towne 
Office,  Park,  6425  Odana  Road, 
Madison.  Wisconsin  53719.  Contract; 
inegular  plastic  automotive  parts  from 
Baraboo,  WI  to  Belvidere,  IL. 
Restriction:  Restricted  to  transportation 
performed  under  a  continuing  contract 
with  Chrysler  Corporation  Belvidere 
Assembly  Plant.  Supporting  shipper 
Chrysler  Corporation.  Belvidere 
Assembly  plant,  Belvidere,  IL  61006. 

MC  150242  (Sub-4-2),  filed  April  17, 
1980.  Applicant:  BRL\N-DAWN 
TRUCKING.  INC..  Box  164,  Tremont,  IL 
61568.  Representative:  Michael  W. 
O'Hara,  300  Reisch  Bldg..  Springfield.  IL 
62701.  Dry  fertilizer  from  Pekin.  IL  to 
points  in  IN.  Supporting  Shipper  Vistron 
Corporation,  1600  Rockefeller  Building, 
Cleveland.  OH  4413. 

MC  135410  (Sub-4-3TA).  filed  April  17, 
1980.  Applicant:  COURTNEY  J. 
MUNSON  d.b.a.  MUNSQN  TRUCKING. 
P.O.  Box  266,  Monmounth,  IL  61462. 
Representative:  Daniel  O.  Hands,  205 
West  Touhy  Avenue,  Suite  200,  Park 
Ridge,  IL  60068.  Such  commodities  as 
are  dealt  in  or  used  by  bakeries  (except 
in  bulk)  form  the  facilities  of  ].  W.  Allen 
&  Co.  at  Wheeling,  IL  to  WI  and  Ocala, 
Orlando  and  Tampa,  FL,  Des  Moines, 
lA,  Grand  Rapids,  MI,  Minneapolis,  MN, 
Omaha,  NE  and  points  in  their 
commercial  zones.  Supporting  shipper:  ]. 
W.  Allen  &  Company,  110  N.  Peoria. 
Chicago,  IL  60607. 

MC  134730  (Sub-4-2),  filed  April  11, 
1980.  Applicant:  METALS  TRANSPORT, 
INC.,  528  South  108th  Street,  West  Allis, 
WI  53214.  Representative:  M.  H.  Dawes 
(same  address  as  applicant).  Contract; 
irregular  waste  water  treatment 
equipment,  and  parts,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  repair  of  waste  water 
treatment  equipment,  between 
Waukesha,  WI  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  incuding  AK 
but  excluding  HI,  under  A  continuing 
contract(8)  with  Portec  Inc.,  Butler 
Division.  Supporting  shipper:  Portec  Inc., 
Butler  Division,  945  Blackstone  Ave^ 
Waukesha.  WI  53186. 


MC  138512  (Sub-4-lTA).  filed  Aprfl  17. 
198a  Applicant:  ROLAND'S 
TRANSPORTA'nON  SERVICES.  INC.. 
d.b.a.  WISCONSIN  PROVISIONS 
EXPRESS.  P.O.  Box  656.  Cudahy.  WI 
53110.  Representative:  Allan  J.  Morrison 
(same  address  as  applicant).  Contract; 
Irregular,  blue  side  splits  and  chemicals 
(except  in  bulk),  used  in  tanning 
process,  (1)  between  Milwaukee.  WI.  on 
the  one  hand.  and.  on  the  other,  points 
in  ME,  MA.  and  NJ.  and.  (2)  from  points 
in  CA  and  CO  to  Milwaukee.  WI.  under 
a  continuing  ccmtract  or  contracts  with 
Badger  State  Tannuig  Corp..  321  N.  25th 
St..  Milwaukee.  WI  53233.  Supporting 
shipper  Badger  State  Tanning  Corp..  321 
N.  25th  St.,  Milwaukee.  WI  53233. 

MC  126346  (Sub-4-7TA).  filed  April  16. 
1980.  Applicant  HAUPT  CONTRACT 
CARRIERS.  INC.  P.O.  Box  1023. 
Wauiau.  WI  54401.  Representative: 
Elaine  M.  Conway.  10  South  LaSalle 
Street,  Chicago.  IL  60603.  Contract 
carrier;  irregular  routes:  (1)  Such 
commodities  as  are  dealt  in  or  used  by 
dealers  and  manufacturers  of  industrial, 
construction,  road  building,  logging,  and 
mining  equipment,  [except  commodities 
in  buBc).  and  (2)  Equipment,  materials, 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  Restricted  to  traffic 
moving  under  continuous  contract(s) 
with  the  Pettibone  Corporation  and  its 
wholly-owned  subsidiaries.  Pettibone 
Texas  Corporation.  Pettibone  Mercury 
Corporation,  Pettibone  Michigan 
Corporation  and  Pettibone  Alabama 
Corporation.  Supporting  shipper 
Pettibone  Mercury  Corporation,  P.O. 
Box  345,  Taulatin.  OR  97062. 

MC  110988  (Sub-4-21TA).  filed  April 
15, 1980.  Applicant  SCHNEIDER  TANK 
UNEa  INC.  4321  W.  CoUege  Avenue. 
Appleton.  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298.  Green 
Bay.  \yi  54306.  (1)  Tanning  oils  horn  the 
facilities  of  Whittemore-Wrig^t  Co.,  Inc. 
at  Boston.  MA  to  points  in  PA,  KY,  TN, 
IL.  Ml.  WI,  MN.  and  lA;  and  (2) 
Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  tanning 
oils  fi^m  points  in  IL  to  the  facilities  of 
Whittemore-Wright  Co.,  Inc.  at  Boston, 
MA.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper 
Whittemore-Wright  Co..  Inc..  62  Alferd 
Street,  Boston,  MA  02129. 

MC  150497  (Sub-4-lTA}.  filed  April  18. 
1980.  Applicant  D  AND  R  TRUCKING 
CO..  PX).  Box  38.  Hoople.  ND  58243. 
Representative:  David  Britton.  1425 
Cottonwood  St.  Grand  Forks.  ND  58201. 
Dietetic  frozen  desserts  and  frozen 
novelty  confections,  ifrom  Grand  Forks. 
ND  to  points  in  ID.  MT.  and  UT.  and 


yogurt,  from  Salt  Lake  City.  UT  to  points 
in  MT  and  ND.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Bridgeman  Creameries,  Div.  of 
Land  O'Lakes,  Inc.,  9th  and  University 
Ave..  Grand  Forks.  ND  58201. 

MC  143373  (Sub-4-lTA);  filed  March 
10, 1980.  Applicant:  WEILAND 
TRUCKING  CO.,  INC.,  Route  2,  P.O.  Box 
268,  Wautoma,  WI  54982. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6425  Odana  Road, 
Madison,  WI  53719.  Contract;  irregular 
malt  beverages  bom  Belleville,  IL,  to 
points  in  WI.  Restriction:  traffic 
proposed  to  be  performed  hereunder 
limited  to  a  service  to  be  performed 
under  a  continuing  contract(s)  with  G. 
Heileman  Brewing  Company,  Inc., 
LaCrosse,  WI.  Supporting  shipper  G. 
Heileman  Brewing  Company.  Inc..  P.O. 
Box  459.  LaCrosse.  WI  54601. 

MC  39073  (Sub-4-lTA).  filed  March 
12, 1980.  Applicant  BUDRECK  TRUCK 
LINES.  INC.,  9330  South  Constance 
Avenue,  Chicago,  IL  60617. 
Representative:  Richard  A.  Kerwin,  180 
North  LaSalle  Street  Chicago.  IL  60601. 
Meats,  meat  products  and  meat  by- 
products, dairy  products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A.  B.  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  776  (except  hides  and 
commodites  in  bulk),  in  mechanically 
refrigerated  vehicles  from  the  plant  site 
and  warehouse  facilities  of  ROPAK. 
INC.  located  at  or  near  Rockville.  IN  to 
points  in  IL.  WL  MO.  L\,  ML  and  OH. 
Supporting  shippen  ROPAK,  INC,  RJI.E. 
3,  Rockville,  IN  47872. 

MC  108649  (Sub-i-lTA).  filed  April  16. 
1980.  Applicant  STURM 
FREIGHTWAYS,  INC.  8919  North 
University,  Peoria,  EL  61614. 
Representative:  Lenard  R.  Kofkin.  39 
South  LaSalle  Street  Chicago,  IL  60603. 
Common;  regular;  General  Commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  and  Classes  A  and  B 
explosives);  serving  the  facilities  of 
Wallace  Business  Forms.  Inc.  at  Osage, 
lA  as  an  off-route  point  in  connection 
with  applicant's  regular  route 
operations.  Restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  Wallace 
Business  Forms,  Inc.  at  Osage,  lA. 
Supporting  shipper  State  Farm 
Insurance  Companies.  2202  E.  Ireland 
Grove  Rd..  Bloomington.  IL. 

MC  150363  (Sub-4-2TA}.  filed  April  10. 
1980.  Applicant  ROBERT  HARDESTY 
AND  MICHAEL  HARDESTY,  a 


partnership  d.b.a.  HARDESTY 
EXCAVATING.  R.R  1.  Ghana.  !L  61015. 
Representative:  Mary  L  Hardesty.  R.R, 
1.  Oregon.  IL  61061  or  Midiael  Hardesty. 
R.  R.  1,  Ghana,  IL  61015.  Lumber, 
railroad  ties,  slab  wood  and  sawdust 
between  points  in  IL.  WL  lA,  and  IN. 
Supporting  shippen  Sinnissipi  Forest 
Products,  R.  R.  1.  Box  101.  Oregon,  IL 
61061. 

MC  146643  (Sub-4-12TA).  filed  April 
16. 1980.  Applicant  INTER-FREIGHT 
TRANSPORTA-nON.  INC,  formerly 
known  as  David  Creedi.  Transportation 
Systems,  Inc.,  655  East  114th  Street 
Chicago,  IL  60628.  Representative: 
Donald  B.  Levine,  39  South  LaSalle 
Street  Chicago,  IL  60603.  Contract; 
irregular;  Such  commodities  as  are 
distributed,  dealt  in  or  used  by 
wholesale,  retail  and  chain  grocery 
stores,  from  Chicago.  IL.  to  St  Louis. 
MO,  and  points  in  the  St  Louis,  MO- 
East  St  Louis.  IL.  commercial  zone. 
Supporting  shipper  llie  Clorox 
Company,  5063  S.  Merrimac.  Chicago,  IL 
60638. 

MC  128543  (Sub-4-3TA).  filed  April  17. 
1980.  Applicant  CRESCO  LINES.  INC, 
13900  South  Keeler  Avenue,  Crestwood, 
IL  60445.  Representative:  Edward  G. 
Bazelon,  39  South  LaSalle  Street 
Chicago,  IL  60603.  Contract;  irregular. 
Pipe,  tubing,  wire,  fencing  and  parts  and 
accessories  therefor,  and  materials 
equipment  and  supplies  used  in  the 
manufacture  and  dUstribution  of  ail  of 
the  aforesaid  commodities  (except 
commodities  in  bulk):  (a)  between  the 
facilities  of  Allied  Tube  &  Conduit 
Corporation  or  Coastal  Wire 
Warehouses.  Inc..  its  wholly-owned 
subsidiary.  located  in  Shelby  County, 
TN.  on  the  one  hand.  and.  on  the  other, 
points  in  AL,  AR.  FL,  GA,  IN,  KS.  KY, 
LA.  MS.  MO.  OK.  TN.  and  TX;  and  (b) 
between  the  facilities  of  Allied  Tube  & 
Conduit  Corporation  or  Coastal  Wire 
Warehouses,  Inc.,  its  wholly-owned 
subsidiary,  located  in  Orleans.  Jefferson. 
St.  Tammany,  West  Baton  Rouge,  East 
Baton  Rouge,  and  St  Charles  Parishes. 
LA,  on  the  one  hand,  and.  on  the  other, 
points  in  AL.  AR,  FL.  GA,  LA.  MS.  MO. 
OK,  TN  and  TX.  restricted  (1)  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Allied  Tube  &  Conduit  Corporation  or 
Coastal  Wire  Warehouses,  Inc..  its 
wholly-owned  subsidiary,  and  (2)  to 
transportation  performed  under  a 
continuing  contract  or  contracts  with 
Allied  Tube  &  Conduit  Corporation  or 
Coastal  Wire  Warehouses.  Inc  its 
wholly-owned  subsidiary.  An 
underiying  ETA  seeks  OCklay  authority. 
Supporting  shippers:  Allied  Tube  & 
Conduit  Corporation  and  Coastal  Wire 
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Warehouses,  Inc.,  16100  South  Lathrop 
Ave.,  Harvey,  IL  60426. 

MC 150569  (Sub-4-2TA),  filed  April  16. 
1980.  Applicant:  JOHN  THOMAS 
MISGEN.  JR..  d.b.a..  TOM  MISGEN 
TRUCKING.  Box  147.  Ellendale.  MN 
56026.  Representative:  Samuel 
Rubenstein,  P.O.  Box  Minneapolis,  MN 
55440.  (1)  Electric  fence  parts,  including 
insulators,  transformers  and  fence 
controllers,  (2)  plastic  articles,  and  (3) 
wooden  rake  handles,  from  Ellendale, 
MN,  to  Seattle,  WA  and  Greensboro. 
NO.  Supporting  shipper  North  Central 
Plastics.  Incorporated,  Ellendale,  MN 
56026. 

MC  135539  (Sub-4-2TA).  filed  April  10, 
1980.  Applicant  FARM  SERVICE  ft 
SUPPLIES.  INC.,  P.O.  5351,  Evansville. 
IN  47415.  Representative:  Robert  J.  GilL 
First  Commercial  Bank  Building,  410 
Cortez  Rd.  West  Bradenton,  FL  33507. 
Contract;  irregular  polycarbonate 
plastic  sheets  between  the  facilities 
used  by  General  Electric  Company  at 
Mount  Vernon  and  Evansville,  IN  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  under  continuing  contracts  with 
General  Electric  Company.  Supporting 
shipper  General  Electric  Co..  Lexon 
Lane.  Mt  Vernon,  IN  47620. 

MC  146643  (Sub-4-13TA),  filed  April 
16. 1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION.  INC.,  formeriy 
known  as  David  Creech.  Transportation 
Systems,  Inc.,  655  East  114th  Street. 
Chicago.  IL  60628.  Representative: 
Donald  B.  Levine,  39  S.  LaSalle  Street. 
Chicago,  IL  60603.  Contract  irregular, 
corrugated  pulpboard  boxes:  corrugated 
pulpboard  sheets;  pulpboard  boxes 
other  than  corrugated,  between  St.  Regis 
Paper  Co.,  at  or  near  Dubuque,  lA.  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN.  MN.  MO.  OH  and  WL 
Supporting  shipper:  St.  Regis  Paper  Co.. 
Seven  Parkway  Center,  Pittsbui^  PA 
15220. 

MC  146329  (Sub-4-2TA),  filed  April  17. 
1980.  Applicant:  W-H 
TRANSPORTATION  CO..  INC.  P.O. 
Box  1222.  Wausau.  WI  54401. 
Representative:  Michael  J.  Wyngaard. 
150  East  Gibnan  Street.  Madision,  WI 
53703.  (1)  Fire  protective  and  insulating 
coatings:  commercial  and  industrial 
coatings;  and  building  and  construction 
materials,  equipment  and  supplies,  and 
refractory  products  from  Rothschild,  WI 
to  points  in  the  U.S.  (except  AK  and  HI); 
and  (2)  materials,  equipment  and 
supplies  used  or  useful  in  the 
manufacture,  sale  or  distribution  of 
commodities  named  in  part  (1)  of  this 
application  from  points  in  the  U.S. 
(except  AK  and  HI]  to  Rothschild.  WL 
Underlying  ETA  seeks  90  day  authority. 


Supporting  shipper  Weston  Research 
Corporation.  1706  Morrison  Avenue. 
P.O.  Box  3.  Rothschild.  Wisconsin  54474. 

MC  150589  (Sub-4-lTA).  filed  April  17. 
1980.  Applicant:  J  ft  K 
TRANSPORTATION  COMPANY,  INC.. 
1600  Industrial,  Dearborn,  MI. 
Representative:  Micheal  F.  Morrone. 
Keller  and  Heckman.  1150 17th  Street. 
N.W..  Suite  lOOa  Washington.  DC  20036. 
Contract:  irregular;  empty  containers 
lids/ends  for  empty  containers  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  distribution  and 
sale  of  empty  containers,  lids:  ends  and 
soft  drink  products  between  points  in 
MI,  on  the  one  hand,  and  on  the  other, 
points  in  the  States  of  AZ.  CA.  FL,  IL. 
IN,  NJ,  NY.  Oa  PA,  TX  and  WV  under  a 
continuing  contract  or  contracts  with 
Diversified  Containers,  Inc.  and  Pepsi 
Cola  Metropolitan  Bottling  Co. 
Supporting  shippers:  Diversified 
containers — Pepsi  Cola  Metropolitan 
Bottling  Co.,  Anderson  Hill  Rd., 
Purchase.  NY  10577. 

MC  127303  (Sub-4-lTA),  filed  April  16, 
1980.  Applicant:  ZELLMER  TRUCK 
LINES.  INC..  P.O.  Box  343.  Granville.  IL 
61326.  Representative:  Michael  D. 
Bromley,  Suite  805,  666  Eleventh  Street. 
NW.  Washington.  DC  20001.  Non- 
alcoholic carbonated  beverages  from 
the  faciUties  of  Shasta  Beverages,  at  or 
near  Lenexa.  KA,  to  points  in  LA.  IL, 
MN.  ND.  SD,  and  WI.  Supporting 
shipper  Shasta  Beverages,  Inc..  9901 
Widmer,  Lenexa,  KA  66215. 

MC  112223  (Sub-4-3TA),  filed  April  17. 
1980.  Applicant:  QUICKIE  TRANSPORT 
COMPANY.  1700  New  Brighton 
Boulevard.  Minneapolis.  MN  55413. 
Representative:  Earl  Hacking,  1700  New 
Brighton  Boulevard,  Minneapolis,  MN 
55413.  Liquefied  petroleum  gas  (LPG),  in 
bulk,  from  Mentor,  MN  to  points  in  ND 
and  SD.  Supporting  shipper.  Union 
Texas  Petroleum  Corp.,  P.O.  Box  212a 
Houston,  TX  77001. 

MC  126555  (Sub-4-8).  filed  April  17. 
1980.  Applicant:  UNIVERSAL 
TRANSPORT,  INC..  Box  3000,  Rapid 
City.  SD  57709.  Concrete  products  and 
accessories  between  SD,  MN,  ND.  MT. 
WY,  lA.  NE,  and  CO.  Supporting 
shipper:  Gage  Brothers  Concrete 
Products,  P.O.  Box  1526,  Sioux  Falls,  SD 
57101. 

MC  55896  (Sub-4-4TA),  filed  April  11. 
1980.  Applicant:  R-W  SERVICE 
SYSTEM.  INC.,  20225  Goddard  Road. 
Taylor.  MI  48180.  Applicant's 
representative:  George  E.  Batty.  20225 
Goddard  Road.  Taylor,  MI  48180.  Straw 
goods  packed  in  boxes,  from  Toledo, 
OH,  to  OH,  MI,  IN,  IL.  PA.  KY,  VA,  GA. 
MS.  WV.  FL.  NC.  SC  TN.  Supportkig 


shipper  Rollawn.  2735  Doit,  Toledo.  OH 
43607. 

MC  108393  (Sub-4-3TA).  filed  April  19. 
1980.  Applicant  SIGNAL  DELIVERY 
SERVICE,  INC.  201  East  Ogden  Ave.. 
Hinsdale,  IL  60521.  Representative:  T.  B. 
Hill,  201  East  Ogden  Ave..  Room  126, 
Hinsdale,  IL  60521.  Contract:  irregular 
electrical  and  gas  appliances,  parts  of 
electrical  and  gas  appliances  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  and 
repair  of  electrical  and  gas  appliances, 
except  commodities  in  bulk  in  tank 
vehicles.  Between  Ft  Smith.  AR. 
LaPorte.  IN.  and  St  Paul.  MN  on  the  one 
hand,  and,  on  the  other,  points  in  CT,  IL, 
IN.  lA.  KY.  MA.  ML  MO,  NJ,  NY.  OR 
PA.  TN,  TX  VA,  WV  and  WL  under 
continuing  contract  or  contracts  with 
Whirlpool  Corporation.  Supporting 
shipper  Whirlpool  Corp..  2000  U.S.  33 
North.  Benton  Harbor.  MI  49022. 

Note. — Common  control  and  dual 
operaUons  may  be  involved. 

MC  147259  (Sub-4-4TA),  filed  April  17, 
1980.  Applicant  CHURCHILL 
TRANSPORTATION,  INC.  5000 
Wyoming,  Dearborn.  MI  48128. 
Representative:  Gerald  E.  Churchill 
(same  address  as  applicant].  Automotive 
parts,  and  materials,  supplies,  and 
equipment  used  in  the  manufacture  of 
motor  vehicles,  from  the  facilities  of 
American  Motors  Corporation  at  or  near 
Milwaukee.  WL  and  at  or  near  Kenosha. 
WL  on  the  one  hand,  and.  on  the  other 
hand,  points  in  the  commercial  zones  of 
Jacksonville.  PL;  Ft  Lauderdale.  FL;  and 
Miami,  FU  restricted  to  traffic  having  a 
subsequent  movement  by  water  or  air. 
Supporting  shipper  American  Motors. 
14250  Plymouth  Rd..  Detroit  ML 

MC  144398  (Sub-4-3TA].  filed  April  21. 
1980.  Applicant  WAYNE 
TRANSPORTS.  INC.  P.O.  Box  366. 
Milaca,  MN  56353.  Representative:  Val 
M.  Higgins,  1000  First  National  Bank 
Bldg.  Minneapolis.  MN  55402.  Fertilizer, 
in  bulk,  except  anhydrous  ammonia 
from  (A]  Mason  City  and  Clear  Lake.  lA 
to  points  in  MN  and  WI;  (B)  Rosemount 
MN  to  points  in  LA  and  WI;  (C)  Grand 
Forks,  ND  to  points  in  MN  and  SD. 
Supporting  shipper.  Land  O  Lakes,  2827 
8th  Avenue  South.  Fort  Dodge,  L\  50501. 

MC  40978  (Sub-4-4TA),  filed  April  21. 
1980.  Applicant  CHAIR  CITY  MOTOR 
EXPRESS  CO.,  3321  Business  Hwy  141 
South.  Sheboygan.  WI  53081. 
Representative:  Richard  C  Alexander, 
710  N.  Plankinton  Avenue.  Milwaukee, 
WI  53203.  Urethane  foam  products,  from 
the  facilities  of  Reiss  Industries,  Inc.,  at 
Watertown.  WI  to  points  in  the  United 
States  in  and  east  of  MN,  L\.  MO,  AR, 
and  LA.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
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Reiss  Industries,  Inc.,  319  Hart  St, 
Watertown.  WL  53094. 

Mfc  144398  (Sub-4-2TA).  filed  April  21. 
19804  Applicant:  WAYNE 
TRANSPORTS.  INC.,  P.O.  Box  366. 
Milaba,  MN  56353.  Applicants 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Bldg.  Minneapolis, 
MN  55402.  Anhydrous  Ammonia,  in 
bulk,  in  tank  vehicles  from  (A]  Spencer. 
Gamer,  and  Algona  LA  to  points  in  MN 
and  SD;  (B]  Rosemount  and  Glenwood. 
MN  to  points  in  lA.  ND.  SD  and  WL  and 
(C)  Grand  Forks  and  Velva.  ND  to 
points  in  MN  and  SD.  Supporting 
shippers:  Land  O  Lakes,  2827  8th  Ave 
South.  Fort  Dodge.  lA  50501;  Midland 
Cooperatives,  Inc..  P.O.  Box  1395. 
Minneapolis,  MN.  55440;  Farmers  Union 
Central  Exchange.  P.O.  Box  43089.  St 
Paul.  MN  55164. 

MC  46829  (Sub-4-lTA).  filed 
December  31. 1979.  Applicant  ALLARD 
EXPRESS,  INC..  806  Ehn  Street 
Watertown.  WI  53094.  Applicant's 
represenative:  Michael  J.  Wyngaard.  150 
East  Gihnan  Street  Madison.  WI  53703. 
Common,  regular.  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment]  (1]  Between  Oshkosh 
and  Ripon,  WL  from  Oshkosh.  over  WI 
Hv»ry  21  to  junction  WI  Hwy  118,  at  or 
near  Omro,  then  over  WI  Hwy  116  to 
junction  WI  Hwy  49,  at  Berlin,  WL  then 
over  WI  Hwry  49  to  Ripon  and  return 
over  the  same  route,  serving  the 
intermediate  points  of  Berlin  and  Omro. 
WI.  (2)  Between  Oshkosh  and  Fond  du 
Lac,  WL  over  U.S.  Hwy  41,  serving  no 
intermediate  points.  (3)  Between 
Wautoma  and  junction  WI  Hwys  21  and 
116  near  Omro,  WI,  over  WI  Hwy  21, 
serving  no  intermediate  points.  (4) 
Between  Kenosha,  WI  and  junction  WI 
Hwys,  50  and  15,  over  WI  Hwy  50, 
serving  no  intermediate  points.  (5) 
Between  Racine,  WI  and  junction  WI 
Hwys  20  and  IS,  over  WI  Hwy  20. 
serving  no  intermediate  points.  (6] 
Between  Oconomowoc  and  Walworth, 
WI  over  WI  Hwy  67,  serving  no 
intermediate  points.  (7)  Between 
Milwaukee,  WI  and  Chicago,  IL,  over 
Interstate  Hwy  94,  serving  no 
intermediate  points  and  serving 
Kenosha,  WI  as  an  off-route  point.  (8) 
Between  Milwaukee,  WI  and  Rockford, 
IL  fiviB  Milwaukee,  over  WI  Hwy  15  to 
junction  Interstate  Hwy  90  near  Beloit 
WI,  then  over  Interstate  Hwy  90  to 
junction  U.S.  Hwy  BR  20  near  Rockford. 
IL.  then  over  U.S.  Hwy  BR  to  Rockford. 
and  return  over  tfie  same  route,  serving 
no  intermediate  points.  (9)  Between 
Chicago,  IL  and  Junction  Interstate  Hwy 


90  and  U.S.  Hwy  BR  20,  from  Chicago 
over  U.S.  Hwy  20  to  junction  U.S.  Hwy 
BR  20,  then  over  U.S.  Hwy  BR  20  to 
junction  Interstate  Hwy  90,  and  return 
over  the  same  route,  serving  all 
intermediate  points.  (10)  Between 
Chicago  and  DeKalb,  IL,  over  IL  Hwy  38. 
serving  all  intermediate  points.  (11] 
Between  Harvard  and  Chicago,  IL  over 
U.S.  Hwy  14,  serving  all  intermediate 
points.  (12]  Between  Harvard  and 
Victor,  IL,  over  IL  Hwy  23,  serving  all 
intermediate  points.  (13)  Between 
Woodstock  and  Sugar  Grove,  IL,  from 
Woodstock  over  U.S.  Hwy  14  to  junction 
IL  Hwy  47,  then  over  IL  Hwy  47  to  Sugar 
Grove,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (14) 
Between  Zion  and  Rockford,  IL,  firom 
Zion  over  IL  Hwy  173  to  junction  U.S. 
Hwy  51,  then  over  U.S.  Hwy  51  to 
RocMord.  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(15)  Between  SouUi  Beloit  DL  and 
junction  IL  Hwy  173  and  U.S.  Hwy  51, 
over  U.S.  Hwy  51,  serving  all 
intermediate  pouits.  (16)  Between 
Richmond  and  Aurora,  IL,  over  IL  Hwy 
31,  serving  all  intermediate  points.  (17) 
Between  McHenry  and  Waukegan,  IL 
oyer  IL  Hwy  120,  serving  all 
intermediate  points.  (18)  Between 
Chicago  and  Sycamore.  IL,  over  IL  Hwy 
64,  serving  all  intermediate  points.  (19) 
Between  Chicago  and  Shabbona,  EL. 
from  Chicago  over  IL  Hwy  5  to  junction 
U.S.  Hwy  3a  near  Sugar  Grove,  then 
over  U.S.  Hwy  30  to  Shabbona  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (20)  Between 
Rockford  and  Durand,  IL,  over  IL  Hwy 
70,  serving  all  intermediate  points;  and 
(21)  serving  points  in  Winnebago, 
Boone,  McHenry.  Lake.  DeKalb,  Kane, 
DuPage,  and  Cook  Counties.  IL  as  off- 
route  points  in  connection  with  routes 
(7)  through  (20)  above.  Restiiction: 
Service  at  Oshkosh,  WI  is  for  purposes 
of  joinder  only.  Restricted  against 
service  at  Waukegan  and  Zion,  Illinois 
and  at  points  in  Boone  and  McHenry 
Counties,  Illinois,  and  points  in 
Winnebago  County,  Illinois,  except 
Rockford  and  South  Beloit,  and  points  in 
their  respective  commercial  zones,  in 
Illinois.  Supporting  shipper(s):  there  are 
67  supporting  shippers. 

THE  FOLLOWING  PROTESTS  WERE 
FILED  IN  REGION  5.  SEND  PROTESTS 
TO:  CONSUMER  ASSISTANCE 
CENTER.  INTERSTATE  COMMERCE 
COMMISSION,  POST  OFHCE  BOX 
1715a  FORT  WORTH,  TX  76102. 

MC  5227  (Sub-5-3TA),  filed  April  14. 
1980.  Applicant  ECKLEY  TRUCKING. 
INC.  P.O.  Box  201,  Mead,  NE  68041. 
Applicanf  s  representative:  A.  J. 
Swanson.  Quaintance  &  Swanson,  P.O. 


Box  1103,  226  N.  Phillips  Avenue.  Sioux 
Falls.  SD  57101.  Pumps  and  pumping 
equipment,  horn  the  facilities  of  Hellstar 
Corporation  at  or  near  Wahoo.  NE,  to 
points  in  the  United  States  (except  WI, 
MN,  NE,  NH,  VT,  NC.  SC,  DC,  MA.  RI. 
CT.  and  HI).  Supporting  shipper: 
Hellstar  Corporation.  1600  North 
Chestnut  Wahoo,  NE  68066. 

MC  5227  (Sub-5-4TA).  filed  April  15. 
1980.  Applicant  ECKLEY  TRUCKING, 
INC.,  P.O.  Box  201,  Mead.  NE  68041. 
Applicant's  representative:  A.  J. 
Swanson,  Quaintance  ft  Swanson,  P.O. 
Box  1103.  228  N.  Phillips  Avenue,  Sioux 
Falls,  SD  57101.  Salt  and  salt  product 
from  Hutchinson.  KS  to  points  in 
Phoenix,  AZ  commercial  zone. 
Supporting  shipper  Carey  Salt  Division 
P.M.L,  P.O.  Box  1728,  Hutchinson,  KS 
67501. 

MC  5888  (Sub-5-2TA].  filed  April  14. 
1980.  Applicant  MID-AMERICAN 
LINES.  INC.  127  West  Tenth  Sti«et 
Kansas  City.  MO  64105.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle 
Sh-eet  Chicago,  IL  60603.  New  furniture 
frt)m  Warrensburg.  MO  to  points  in  IL, 
IN,  KY.  MI,  MN,  OH  and  WI,  and  such 
commodities  as  are  used  in  the 
manufacture  of  furniture,  bom  points  in 
IL  and  Gary,  IN  to  the  facilities  of  All- 
Steel,  Inc.  at  Warrensburg,  MO,  for  180 
days.  Supporting  shipper  All-Steel,  Inc.. 
P.O.  Box  871,  Aurora,  DL  60507.  Send 
protests  to  lYansportation  Assistant 
ICC,  Room  1386,  219  So.  Dearborn  St., 
Chicago,  IL 

MC  9291  (Sub-TA5-2TA).  filed  April 
14, 1980.  Applicant:  CARROL  BALL 
TRANSPORT.  INC.,  P.O.  Box  53,  312  E. 
Market  Centerville,  KS  66014. 
Representative:  Clyde  N.  Christey, 
Kansas  Credit  Union  Bldg.,  1010  Tyler. 
Suite  llOL,  Topeka,  KS  86612.  Iron  and 
steel  articles  and  mechanical  tubing, 
from  the  facilities  of  MavericJc  Tube 
Corp.  at  or  near  Union,  MO  to  LA,  KS, 
NE.  AR.  OK  and  TX,  for  180  days. 
Supporting  shipper:  Maverick  Tube 
Corporation,  P.O.  Box  696,  Union.  MO 
63084. 

MC  9291  (Sub-TA5-3TA),  filed  April 
18, 1980.  Applicant:  CARROL  BALL 
TRANSPORT,  INC,  P.O.  Box  53.  312  E. 
Market,  Centerville,  KS  66014. 
Representative:  Clyde  N.  Christey, 
Kansas  Credit  Union  Bldg..  1010  Tyler. 
Suite  llOL.  Topeka,  KS  66612.  Part  (1) 
Fabricated  iron  and  steel  articles  and 
storage  tanks,  bom  the  Commercial 
Zone  of  lola,  KS  to  points  in  the  U.S. 
(except  Alaska  and  Hawaii).  Part  (2) 
Iron  and  steel  articles,  bom  the 
Commercial  Zone  of  Houston,  TX  and 
the  Commercial  Zone  of  Lone  Star.  TX 
to  the  Commercial  Zone  of  lola.  KS. 
Supporting  shipper  lola  Metal 
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Fabricators.  Inc..  P.O.  Box  381.  lola.  KS 
66749. 

MC  22509  (Sub-5-6TA).  filed  April  10. 
1980.  Applicant:  MISSOURI-NEBRASKA 
EXPRESS.  INC..  5310  St.  Joseph  Avenue, 
P.O.  Box  939.  St.  Joseph.  MO  64502. 
Representative:  E.  Wayne  Fanner. 
Attorney.  27th  Floor.  City  Center 
Square.  P.O.  Box  26010.  Kansas  City. 
MO  64196.  Such  commodities  as  are 
dealt  in  or  used  by  dealers,  distributors 
or  manufacturers  of  paper  and  plastic 
products,  except  in  bulk,  and  except  for 
such  commodities  which,  because  of 
size  of  weight  would  require  special 
equipment  or  handling,  from  the 
facilities  of  Contential  Bondware 
located  in  Chicago.  IL  and  its 
commercial  zone  and  Shelbyville,  IL  on 
the  one  hand,  and,  on  the  other,  points 
and  places  in  the  states  of  MO.  KS,  lA, 
NE.  OK.  MN.  TN  and  KY.  Supporting 
shipper.  Continental  Diversified 
Industries.  Bondware  Division.  800  East 
Northwest  Highway.  Palatine.  IL  60067. 

MC  23618  (Sub-5-2TA).  filed  April  16, 
1980.  Applicant:  McALISTER 
TRUCKING  CO..  d.b.a..  MATCO.  2041  S. 
Treadaway  Blvd..  Abilene.  TX  79604. 
Applicant's  representative:  E.  Larry 
Wells.  P.O.  Box  45538.  Dallas.  TX  75245. 
Machinery,  equipment,  materials  and 
supplies  used  in  connection  with  the 
discovery,  development,  production, 
refining,  manufacturing,  processing, 
storage,  transmission  and  distribution  of 
natural  gas,  petroleum,  and  their 
products  and  by-products;  [2]     , 
Machinery,  equipment  materials  and 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  of  pipe;  (3)  Earth  drilling 
machinery  and  equipment:  (4) 
Equipment  and  materials  and  supplies 
used  in  connection  with  (A)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of  drilling 
machinery  and  equipment,  and  (B)  the 
completion  of  holes  or  wells  drilled,  (C) 
the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  wells  or  hole 
sites,  (D)  the  infection  or  removal  of 
commodities  into  or  from  holes  or  wells 
between  points  in  KS.  LA.  NM.  OK.  and 
TX  on  the  one  hand.  and.  on  the  other, 
points  in  AL.  AR.  FL.  GA,  MS.  and  TN. 
Supporting  shippers:  Kranco,  Inc..  10543 
Fisher  Road.  Houston.  TX  77040;  Grant 
Supply  Company.  7330  Neuhaus. 
Houston.  TX  77017;  Fluor  Oilfield  Supply 
Co..  2550  North  Loop  West.  Suite  800. 
Houston.  TX  77092;  and  The  Ortloff 
Corporation,  P.O.  Box  3199.  Midland,  TX 
79701. 


MC  35320  (Sub-5-OTA).  filed  April  14, 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street.  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common,  regular,  general  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Dallas.  TX.  and  Atlanta.  GA.  and  their 
conmiercial  zones.  From  Dallas.  TX, 
over  Interstate  Hwy  20  to  Atlanta,  GA, 
and  return  over  the  same  route  serving 
no  intermediate  points.  Carrier  intends 
to  tack  and/or  interline  at  points  of 
origin  and  destination.  Supporting 
shipper  None.  Alternate  route  for  the 
elimination  of  needless  miles  as  well  as 
fuel  savings. 

Note. — Conunon  control  may  be  involved 
Applicant  intends  to  tack  to  its  existing 
authority  and  any  authority  it  may  obtain  in 
the  future. 

MC  35320  (Sub-5-lOTA).  filed  April  14, 
1980.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  Street.  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common,  regular,  general  commodities, 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Houston.  TX.  and  its  commercial  zone 
and  Little  Rock.  AR.  and  its  commercial 
zone  serving  no  intermediate  points. 
From  Houston.  TX.  over  US  59  to 
Texarkana.  TX  then  over  Interstate  30 
to  Little  Rock,  AR,  and  return  over  the 
same  route  serving  no  intermediate 
points.  Carrier  intends  to  tack  and/or 
interline  at  points  of  origin  and 
destination.  Supporting  shipper:  None. 
Alternate  route  for  the  elimination  of 
needless  miles  as  well  as  for  fuel 
savings. 

Note. — Conunon  control  may  be  involved. 
Applicant  intends  to  tack  to  its  existing 
authority  and  any  authority  it  may  obtain  in 
the  future. 

MC  35320  (Sub-5-llTA).  filed  April  14. 
1980.  Applicant:  T.I.M.E.-DC,  INC..  2598 
74th  Street.  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common,  regular,  general-commodities. 
Between  Little  Rock.  AR  and  St.  Louis. 
MO  and  their  commercial  zones,  serving 
no  intermediate  points.  From  Little  Rock. 
AR.  over  US  Hwy  67  to  St.  Louis.  MO. 
and  return  over  the  same  route.  Carrier 
intends  to  tack  and/or  interline  at  points 
of  origins  and  destinations.  Supporting 
shipper  None.  This  application  is  for  an 
alternate  to  eliminate  needless  miles  as 
well  as  for  fuel  savings. 


Note. — Common  control  may  be  involved. 
Applicant  intends  to  tack  to  its  existing 
authority  and  any  authority  it  may  obtain  in 
the  future. 

MC  35320  (Sub-5-12TA).  filed  April  14, 
1980.  Applicant:  T.I.M.E.-DC,  INC..  2598 
74th  Street.  P.O.  Box  2550.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common,  regular,  general  commodities, 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Denver,  CO  and  Sacramento,  CA  and 
their  commercial  zones.  From  Denver, 
CO  over  Interstate  25  to  its  junction  with 
US  Hwy  287,  then  over  US  Hwy  287  to 
its  junction  with  Interstate  Hwy  80.  then 
over  Interstate  80  to  Sacramento.  CA 
and  return  over  the  same  route,  serving 
no  intermediate  points.  Carrier  intends 
to  tack  and/or  interline  at  points  of 
origin  and  destination.  Supporting 
shipper:  None.  Alternate  route  for  the 
elimination  of  needless  miles  as  well  as 
for  fuel  savings. 

Note. — Common  control  may  be  involved. 
Applicant  intends  to  tack  to  its  existing 
authority  and  any  authority  it  may  obtain  in 
the  future. 

MC  35320  (Sub-5-13TA).  filed  April  14. 
1980.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  Street.  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common,  regular,  general  commodities 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment).  Between 
Odessa,  TX  and  Dallas.  TX  and  their 
commercial  zones,  serving  no 
intermediate  points.  From  Odessa,  TX 
over  Interstate  Hwy  20  to  Dallas  and 
return  over  the  same  route.  Carrier 
intends  to  tack  and/or  interline  at  points 
of  origin  and/or  destination.  Supporting 
8hipper(s)  none.  This  is  an  alternate 
route  application  for  the  elimination  of 
needless  miles  as  well  as  fuel  savings. 

Note. — Common  control  may  be  involved. 
Applicant  intends  to  tack  to  its  existing 
authority  and  any  authority  it  may  obtain  in 
the  future. 

MC  41116  (Sub-5-6TA),  filed  April  14, 
1980.  Applicant:  FOGLEMAN  TRUCK 
LINE.  INC..  P.O.  Box  1504.  Crowley.  LA 
70526.  Representative:  Byron  Fogleman. 
P.O.  Box  1504,  Crowley,  LA  70526. 
Contract;  irregular.  (1)  paper  and  paper 
products  (except  in  bulk);  (2)  materials 
and  supplies  used  in  the  manufacture, 
distribution  or  sale  of  (1)  (except  in 
bulk),  between  Bastrop,  LA,  on  the  one 
hand  and  on  the  other  points  in  NM. 
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Supporting  shipper  International  Paper 
Con^iany;  220  R  42nd  St;  NY.  NY  10017. 
MC  41432  {Sub-5-«TA),  filed  April  18. 
1980.  Applicant  BAST  TEXAS  MOTOR 
FREIGHT  LINES.  INC.  2355  Stemmons 
Freeway  (P.O.  Box  10125).  Dallas.  TX 
75207  (214-638-2280).  Representative: 
Wayland  Little.  Director  of  Commerce. 
Registered  Practitioner,  (same  address 
as  applicant).  Common,  regular.  General 
Commodities,  except  those  of  unusual 
valui,  Classes  A  and  B  explosives, 
livestodChousehold  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  serving  the  facUities  of  Royal 
Seating  Corp.  located  at  or  near 
Cameron.  TX.  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular  route  operation  between  San 
Antonio  and  Dallas.  TX.  Applicant 
intends  to  tack  with  existi^  authority 
and  to  interline.  Supporting  shipper 
Royal  Seating  Corp.,  Post  OfBce  Box 
753,  Cameron,  TX  7652a 

MC  41849  (Sub-5-lTA).  filed  March 
20. 1960.  Applicant:  KEIGHTLEY  BROS.. 
INC.,  3675  Chouteau  Ave.,  St  Louis,  MO 
63110^  Representative:  Patrick  M. 
Browne  (same  address  as  applicant). 
Ammonium  Nitrate  and  Dry  Fertilizer 
bom  Selma,  Missouri  to  points  in  IL,  IN, 
KY,  Tti,  AR.  lA.  and  MI.  Supporting 
shipper  USS  Agri-Chemical  Division. 
United  States  Steel  Corporation.  233 
Peachtree  St  N£..  Atlanta.  GA  30303. 

MC  78400  (Sub-5-4TA).  filed  April  14. 
1980.  Applicant  BEAUFORT 
TRANSFER  COMPANY.  P.O.  Box  151. 
Gerald,  MO  63037.  Representative: 
Ernest  A.  Brooks  n.  1301  Ambassador 
Bldg.,  St  Louis.  MO  63037.  Iron  castings, 
from  Waupaca,  WI.  to  the  facilities  of 
Ace  Manuifiacturing  &  Parts  Co.,  at 
Sullivan.  MO.  Supporting  shipper.  Ace 
Manufacturing  &  Paris  Co.,  950  Franldin, 
Sullivan.  MO  6308a 

MC  78400  (Sub-5-«TA).  filed  April  14. 
1980.  Applicant  BEAUFORT 
TRANSFER  COMPANY.  P.O.  Box  151. 
Gerald.  MO  63037.  Representative: 
Ernest  A.  Brooks  n,  1301  Ambassador 
Bldg.,  St  Louis.  MO  63101.  Plastic 
articles  (except  in  bulk),  fit)m 
Owensville.  MO.  to  points  in  FL  and  NJ. 
Supporting  shipper  Polytech. 
Incorporated.  708  W.  Madison. 
Owensville,  MO,  6506a 

MC  78400  (Sub-5-5TA).  filed  April  14. 
1980.  Applicant  BEAUFORT 
TRANSFER  COMPANY.  P.O.  Box  151. 
Gerald.  MO  63037.  Applicant's 
representative:  Ernest  A.  Brooks  n.  1301 
Ambassador  Bldg.,  St  Louis,  MO  63101. 
Pulpboard  and  foam  rubber,  from 
Manchester.  Ct  Trenton.  N).  Calhoun. 
GA.  South  Hadley  and  Boston.  MA.  to 
Owensville.  MO.  Supporting  shipper 


Lyn-Flex  West  Inc.,  Red  Oak  Rd.. 
Owensville,  MO,  6506a 

MC  100449  (Sub-5-2TA),  filed  April  17. 
1980.  Applicant  MALLINGER  TRUCK 
LINE,  INC,  RR.  4,  Ft  Dodge.  L\  50501. 
Applicant's  Representative:  "ITiomas  E. 
Leahy,  Jr..  1980  Financial,  Des  Moines, 
lA  50309.  Inedible  meat  products  from 
the  facilities  of  Consolidated  Pet  Foods, 
Inc.  at  or  near  Amarillo,  Texas,  to  points 
in  IL.  IN.  lA.  KS.  WL  NE  and  MO. 
Supporting  shipper  Consolidated  Pet 
Foods,  Inc.  Box  3048a  Amarillo.  TX. 

MC  102567  (Sub-5-7TA),  filed  April  17. 
1980.  Applicant  McNAIR  TRANSPORT, 
INC.,  4295  Meadow  Lane,  P.O.  Drawer 
5357,  Bossier  City,  LA  71111.  Applicant's 
Representative:  Joe  C  Day,  Vice 
President— Traffic,  13403  Northwest 
Fwy.— Suite  13a  Houston.  TX  77040. 
Acrylonitrile,  in  bulk,  in  tank  vehicles, 
bom  the  plantsite  of  American 
Cyanamid  Company,  at  or  near 
Avondale,  LA,  to  points  in  the  U.S. 
(except  AK.  AL.  AR.  FL.  GA.  HI,  IN,  KY. 
KA.  MS,  NC  SC  and  TN).  Supporting 
shipper  American  Cyanamid 
Company— Berdan  Avenue — ^Wayne,  NJ 
0747a 

MC  105566  (Sub-5-4TA),  filed  April  la 
1980.  Applicant  SAM  TANKSLEY 
TRUCKING,  INC.,  Post  Office  Box  1120, 
Cape  Girardeau,  MO  63701.  Applicant's 
Representative:  Thomas  F.  Kifroy,  Suite 
40a  Executive  Building,  6901  Old  Keene 
Mill  Road.  Springfield,  VA  22150. 
General  commodities  (except  articles  of 
unusual  value,  classes  A&B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
from,  to  or  between  the  facilities  of  Arco 
Polymers  in  Monaca,  PA,  Port  Arthur, 
TX,  La  Porte,  TX  and  Chicago,  IL,  on  the 
one  hand,  and.  on  the  other,  all  points  in 
the  U.S.  except  AK  and  HI.  Supporting 
shipper  Arco  Polymers,  1500  Market 
Sti^et  Philadelphia,  PA. 

MC  106398  (Sub-5-17TA).  filed  April 
14, 1980.  Applicant  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson,  National  Trailer  Convoy. 
Inc.,  705  South  Elgin,  Tulsa.  OK  74120. 
Lumber,  treated  and  untreated,  from  the 
facilities  of  Culpeper  Wood  Preserving 
at  Culpeper,  VA  and  Culpeper  County, 
VA  to  points  in  DE  PA.  NJ.  NY.  CT.  RI, 
MA,  VT,  NH  and  OH.  Supporting 
shipper  Culpeper  Wood  Preserving,  P.O. 
Box  819,  Culpeper,  VA  22701,  Ronald  W. 
Daniel,  Pltmt  Manager. 

MC  106398  (Sub-5-18TA).  filed  April 
la  1980.  Applicant  NATIONAL 
TRAILER  CONVOY.  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative; 
Gayle  Gibson,  National  Trailer  Convoy, 
Inc..  705  Soutii  Elgin.  Tulsa,  OK  74120. 


Metal  products,  from  Port  of  Chicago. 
Bums  Harbor,  Detroit  MI  and  New 
Orleans,  LA  to  points  in  lA.  IL,  OH,  IN. 
MN,  KY,  NE,  MO.  KS,  WL  ML  ND,  SD. 
PA  and  WV.  Supporting  shipper 
Wilmod  Company,  Inc.,  21  West  Lake 
Street  Northlake,  IL  60164.  Jim 
Lowenstein.  Traffic  Manager. 

MC  106398  (Sub-5-19TA),  filed  April 
la  1980.  Applicant  NATIONAL 
TRAILER  CONVOY.  INC.  705  South 
Elgin.  Tulsa,  OK  7412a  Representative: 
Gayle  Gibson,  National  Trailer  Convoy, 
Inc.,  705  South  Elgin,  Tulsa,  OK  74120. 
(1)  Iron  and  steel  articles  and 
accessories,  and  (2J  plastic  articles  and 
accessories  including  valves  and 
meters,  bom  the  facilities  of  Davis 
Water  and  Waste  Industries  at 
Thomasville.  GA  to  points  in  NM,  IL, 
PA,  OH,  IN.  OR  WA.  TN,  KY,  TX.  VA, 
WY,  WV  and  MO.  Supporting  shipper 
Davis  Water  and  Waste  Industries,  P.O. 
Box  1419,  Thomasville,  GA  31792,  James 
K.  Murphy,  Shipping  Supervisor. 

MC  106400  (Sub-5-ITA).  filed  April  14, 
1980.  Applicant  KAW  TRANSPORT 
COMPANY,  P.O.  Box  85ia  Sugar  Creek. 
MO  64054.  Representative:  Harold  D. 
Holwick,  P.O.  Box  85ia  Sugar  Creek. 
MO  64054.  Alcohol,  in  bulk,  in  tank 
vehicle,  bom  Atchison  County,  MO  to 
points  in  AR.  OK.  lA  and  NE.  Supporting 
shipper  American  Agri-Fuels 
Corporation.  1006  Grand  Ave.  Room 
lOia  Kansas  City.  MO  6410a 

MC  108053  (Sub-5-3TA),  filed  April  15. 
1980.  Applicant  UTTLE  AUDREY'S 
TRANSPORTATION  CO^  INC.,  P.O. 
Box  129,  Fremont  NE  68025. 
Representative:  Arnold  L  Burke,  180 
North  LaSalle  Street  Chicago,  IL  60601. 
Such  merchandise  as  is  dealt  in  by 
wholesale  or  retail  food  business  houses 
(except  foodstuffs),  and  materials, 
equipment  and  supplies  used  in  the 
conduct  of  such  business,  from  Chicago, 
EL  and  points  in  its  Commercial  Zone,  to 
AZ,  CA.  ID,  MT,  NV.  NM,  OR,  UT,  WA 
and  WY.  Supporting  shipper  Couzens 
Warehouse  &  Distributors.  Inc..  6600  So. 
River  Rd.,  Hodgkins,  IL  60525;  and 
Topco  Associates,  Inc.,  7711  Gross  Point 
Road,  Skokie,  IL  60077. 

MC  112713  (Sub-5-3TA)  filed  April  14, 
1980.  Applicant  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  727a  Overiand 
Park,  KS  66207.  Representative:  R.  E. 
DeLand,  P.O.  Box  727a  Overiand  Park. 
KS  66207.  Common,  regular.  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  Uie 
Commission,  commodities  of  unusual 
value,  and  those  requiring  special 
equipment),  between  Beaumont  TX  and 
Baton  Rouge,  LA  serving  all 
intermediate  points  and  their 
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commercial  zones  and  serving  the  off- 
route  point  of  Abbeville,  LA,  and  its 
commercial  zone.  Supporting  shippers: 
There  were  32  supporting  shippers. 

MC  115331  (Sub-5-5TA).  filed  April  14. 
1980.  Applicant:  TRUCK  TRANSPORT. 
INCORPORATED,  11040  Manchester 
Road.  St.  Louis,  MO  63122. 
Representative:  J.  R.  Ferris.  11040 
Manchester  Road.  St.  Louis,  MO  63122. 
Unexposed  photographic  film,  printers 
plates,  printers  or  printing  machines  (set 
up),  freon,  chemicals,  plastic  film,  paint, 
lacquers,  stains,  varnishes,  bronzing 
liquids,  cleaning  and  scouring 
compounds,  cellulose  sponges  (except  in 
bulk  J.  (1)  from  Niles,  Des  Plaines  and 
Morton  Grove.  Illinois  to  St.  Louis  and 
Kansas  City,  Missouri  and  Grand 
Rapids,  Michigan;  and  (2]  from 
Tecumseh,  Kansas;  Flint  and  Montague. 
Michigan;  Moberly,  Missouri  and 
Clinton,  Iowa  to  Niles.  Des  Plaines  and 
Morton  Grove.  Illinois.  Restricted  to 
traffic  originating  at  or  destined  to 
facilities  utilized  by  E.  L  du  Pont  de 
Nemours  and  Company.  Supporting 
shipper(s):  E.  I.  du  Pont  de  Nemours  and 
Company. 

MC  116077  (Sub-S-5TA).  filed  April  14, 
1980.  Applicant:  DSI  TRANSPORTS, 
INC.,  4550  One  Post  Oak  Place,  Suite 
300.  Houston.  TX  77027.  Representative: 
J.  C.  Browder,  Manager  of  Traffic- 
Operations,  DSI  Transports,  Inc..  4550 
One  Post  Oak  Place.  Suite  300,  Houston. 
TX  77027.  Hexamethylamine  diamine,  in 
bulk,  in  tank  vehicles,  from  DuPont's 
plants  in  commercial  zones  of  Victoria 
and  Orange.  TX  to  DuPont's  plants  in 
commercial  zones  of  Seaford.  DE. 
Camden.  SC,  Chattanooga.  TN, 
Richmond.  Martinsville  and 
Waynesboro,  VA.  Supporting  shipper(s}: 
E.  I.  DuPont  de  Nemours  &  Co..  1007 
Market  Street,  Wilmington,  Delaware 
19898. 

MC  117119  Sub-5-€TA).  filed  April  31. 
1980.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
L.  M.  McLean.  P.O.  Box  188,  Elm  Springs, 
AR  72728.  Such  merchandise  as  is  dealt 
in  by  retail  sewing  centers  from 
Truman.  AR  to  Columbus,  OH;  Chicago. 
IL;  Kansas  City.  KS;  Coldwater.  MI; 
Atlanta,  GA;  Indianapolis.  IN; 
Shrewsbury.  MA;  Pittsburgh.  PA; 
Auburn,  NY:  N.  Bergen.  N|;  Richmond. 
VA;  and  Philadelphia.  PA  and  from  New 
Orleans.  LA  and  Mobile.  AL  to  Truman. 
AR.  Supporting  8hipper(s)  The  Singer 
Company.  313  Underbill  Blvd..  Syosset. 
NY  11791. 

MC  117119  (Sub-5-7TA).  filed  April  17. 
1980.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 


L.  M.  McLean.  P.O.  Box  188.- Elm  Springs, 
AR  72728.  Lecithin  (except  commodities 
in  bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  horn  Helena 
and  Stuttgart.  AR  to  points  in  OR  and 
WA.  Supporting  shipper(s]:  American 
Lecithin  Company,  P.O.  Box  4056, 
Atlanta.  GA  30302. 

MC  119399  (Sub-5-7TA),  filed  April  16. 
1980.  Applicant:  CONTRACT 
FREIGHTERS.  INC.,  2900  Davis 
Boulevard,  P.O.  Box  1375,  Joplin,  MO 
64801.  Representative:  Thomas  P. 
O'Hara  (address  same  as  applicant). 
Lighting  Fixtures  and  Parts  and 
Accessories  thereof,  from  the  facilities 
of  H.  E.  Williams  Products  Company  at 
Carthage.  MO  to  points  in  AL.  AR.  CO. 
DC.  FU  GA,  IL.  IN,  L\,  KS.  KY,  LA,  MD. 
MI.  MN.  MS.  NE,  NM,  NC,  ND.  OH.  OK. 
PA.  SC.  SD.  TN.  TX.  VA.  WV.  and  WI. 
Supporting  shipper:  H.  E.  Williams 
Products  Company,  831  W.  Fairview 
Avenue.  Carthage,  MO  64836. 

MC  119399  (Sub-5-8TA),  filed  April  16. 
1980.  Applicant:  CONTRACT 
FREIGHTERS,  INC..  2900  Davis 
Boulevard.  P.O.  Box  1375.  Joplin.  MO 
64801.  Representative:  Thomas  P. 
O'Hara  (address  same  as  applicant). 
Caustic  Soda,  Paradichlorobenzene,  and 
Sodium  Sulphate  (except  in  bulk),  from 
Natrium.  WV  to  Kansas  City.  KS. 
Supporting  shipper  Thompson-Hayward 
Chemical  Company,  5200  Speaker  Road, 
Kansas  City.  KS  66106. 

MC  119493  (Sub-5-15TA),  filed  April 
14. 1980.  Applicant:  MONKEM 
COMPANY.  INC.  P.O.  Box  1196.  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone.  Traffic  Manager,  Monkem 
Company.  Inc.,  P.O.  Box  1196,  Joplin, 
MO  64801.  Glass,  glass  articles, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
(except  commodities  in  bulk)  between 
Clarksburg,  WV  on  the  one  hand,  and, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Edward  A. 
Dutchess.  Vice  President  Sales,  West 
Virginia  Flat  Glass,  Inc.,  P.O.  Box  1840. 
Clarksburg.  WV  26301. 

MC  119493  (Sub-5-16TA).  filed  April 
14. 1980.  Applicant:  MONKEM 
COMPANY.  INC..  P.O.  Box  1196.  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone.  Traffic  Manager,  Monkem 
Company.  Inc..  P.O.  Box  1196.  Joplin, 
MO  64801.  Glass,  glass  articles,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk)  between: 
Jeannette.  PA;  Clarksburg  and  Taylor 
County.  WV;  Kingsport  and  Greenland. 
TN  on  the  one  hand,  and.  points  in  AK. 
AR.  CO.  CT.  CA.  FL,  GA,  IL,  lA.  KY,  LA, 
MN.  MO.  MA.  MS.  NH.  NJ.  NC.  RI,  SC. 
TN.  TX.  VA,  and  Wl  on  the  other  hand. 


Supporting  shipper  Perry  Wendrosky, 
Traffic  Manager,  General  Glass 
International  Corp.,  270  North  Avenue, 
New  Rochelle.  NY  10801. 

MC  119493  (Sub-5-17TA),  filed  April 
14. 1980.  Applicant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196,  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone,  Traffic  Manager,  Monkem 
Company.  Inc..  P.O.  Box  1196,  Joplin, 
MO  64801.  Canned  and  preserved 
foodstuffs  from  facilities  of  Heinz  USA 
at  or  near  Iowa  City,  LA  to  Atlanta,  GA 
restricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
named  destinations.  Supporting  shipper: 
William  L  Reeder.  Coordinator- 
Transportation  Planning.  Heinz  USA, 
P.O.  Box  57,  Pittsburgh,  PA  15230. 

MC  119741  (Sub-5-2TA).  filed  April  14. 
1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  1515 
Third  Avenue.  N.W.,  P.O.  Box  1235,  Fort 
Dodge.  LA  50501.  Representative:  D.  L. 
Robson.  P.O.  Box  1235.  Fort  Dodge,  LA 
50501.  Foodstuffs  (except  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Anderson  Clayton  Foods  at  or  near 
Jacksonville,  VL  points  in  AL,  AR,  FL, 
GA.  LA.  MS.  NC,  SC,  and  TN. 
Supporting  shipper  Anderson  Clayton 
Foods,  P.O.  Box  226165,  Dallas.  TX 
76266. 

MC  119741  (Sub-S-3TA).  filed  April  17, 
1980.  Applicant-  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Avenue.  N.W.,  P.O.  Box  1235,  Fort 
Dodge,  LA  50501.  Representative:  D.  L 
Robson  (same  as  applicant).  Advertising 
matter,  magazines,  periodicals,  printed 
matter,  and  equipment,  materials,  and 
supplies  used  in  the  printing/publishing 
business,  firom  the  facilities  of  Dayton 
Press.  Inc.  at  or  near  Dayton.  OH  to 
points  in  AR.  CO.  IL.  L\.  KS.  MN.  MO, 
NE.  ND.  OK.  SD.  TX.  and  WI. 
Supporting  shipper  Dayton  Press,  Inc., 
P.O.  Box  700.  Dayton.  OH  45401. 

MC  119741  (Sub-5-4TA),  filed  April  10, 
1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Avenue,  N.W..  P.O.  Box  1235,  Fort 
Dodge,  LA  50501.  Representative:  D.  L 
Robson  (same  as  applicant). 
Agricultural  pesticides  (except  in  bulk, 
in  tank  vehicles),  firom  the  facilities  of 
Helena  Chemical  Company  at  Des 
Moines.  LA  to  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper 
Helena  Chemical  Company,  3525 
Vandalia  Road,  Des  Moines,  lA  50320. 

MC  119789  (Sub-5-15TA).  filed  April 
14, 1980.  Applicant  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188,  Dallas,  TX  75228. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant).  Malt  beverages  in 
containers  and  related  advertising 
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material  from  San  Antonio,  TX  to  ME. 
NH.  VT,  CT,  MA.  RI.  NY.  NJ.  PA.  MD. 
and  DC.  Supporting  shipper  Pearl 
Brewing  Company.  P.O.  Box  1661.  San 
Antonio.  TX  78296. 

MC  119988  (Sub-5-6TA),  filed  April  16. 
1980.  Applicant  GREAT  WESTERN 
TRUCKING  CO.,  INC..  P.O.  Box  1384. 
Lufkin.  TX  75901.  Representative:  E. 
Larry  Wells.  P.O.  Box  45538.  Dallas  TX 
7524Sl  Plastics,  plastic  articles, 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  between  points  in  TX,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  FD).  Supporting 
shipper(s):  Polydynamics.  Inc.  P.O.  Box 
392.  Hallettsville,  TX  77964. 

MC  119988  (Sub.&-7TA).  filed  April  18. 
1980.  Applicant.GREAT  WESTERN 
TRUCKING  CO..  INC..  P.O.  Box  1384. 
Lufkin.  Texas  75901.  Representative:  E. 
Larry  Wells.  P.O.  Box  45538.  Dallas. 
Texas  75245.  Foodstuffs  from  El  Paso  TX 
to  points  in  the  US  (except  AK  and  HI). 
Supporting  shipper(s):  Ashley's  of 
Texas,  6590  Montana  Avenue.  El  Paso. 
TX  79925. 

MC  119789  (Sub-5-ieTA).  filed  April 
17, 1980.  Applicant  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  226188,  Dallas.  TX.  Representative: 
James  K.  Newbold.  Jr.  (same  as 
applicant).  Coffee,  green  coffee,  instant 
coffee  from  Ripon  CA  to  Freehold  and 
Kearny,  NJ;  Sunbury.  OH;  and  Denison. 
TX.  Supporting  shipper  The  Nesties 
Company.  Inc.,  100  Bloomingdale  Road, 
White  Plains.  NY  10605. 

MC  121658  (Sub-5-3TA).  filed  April  15. 
1980.  Applicant:  STEVE  D.  THOMPSON 
TRUCKING.  INC..  P.O.  Drawer  149. 
Wiimsboroi  LA  71295.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628, 
Jackson,  MS  39205.  Television  sets, 
recorders  (tape  or  wire);  and 
accessories  for  television  sets  and 
recorders  from  the  facilities  of  the 
General  Electric  Company  in  Little  Rock, 
AR  to  points  in  LA.  Supporting 
shipper(s):  The  Generd  Electric 
Company,  6901  Lindsey  Road.  Little 
Rock,  AR  72206. 

MC  123993  (Sub-5-5TA).  filed  April  7, 
1980.  Applicant:  FOGLEMAN  TRUCK 
LINE,  INC.,  P.O.  Box  1504,  Crowley. 
Louisiana  70526.  Representative:  Byron 
Fogleman.  P.O.  Box  1504.  Crowley, 
Louisiana  70526.  (1)  canned  fruit  (except 
in  bulk);  (2)  materials  and  supplies  used 
in  the  tnanufacture,  distribution  or  sale 
of(l)  (except  in  bulk),  between  the 
facilities  of  Wintei^garden  Warehouse 
located  at  or  near  Brownsville,  TX  on 
the  one  hand  and  on  the  other  points  in 
AL.  AR.  GA.  EU  IN,  lA.  KS.  KY.  LA.  MS. 
MO.  OK.  TN  and  FL  Supporting  shipper 
San  Antonio  Foreign  Trading  Company. 


306  West  Rhapsody,  San  Antonio,  Texas 
78216. 

MC  123993  (Sub-5-7TA),  filed  April  17. 
1980.  Applicant:  FOGLEMAN  TRUCK 
LINE,  INC.,  P.O.  Box  1504,  Crowley,  LA 
70526.  Representative:  Byron  Fogleman. 
P.O.  Box  1504.  Crowley,  LA  70526.  Bags, 
bagging,  steel  cotton  bale  ties,  burlap 
and  twine,  between  New  Orleans,  LA, 
on  the  one  hand  and  on  the  other,  points 
in  NC,  CO.  ND,  SD,  MN,  GA  and  LA. 
Supporting  shipper:  The  Harding  Bag  & 
Burlap  Co.,  Inc.,  P.O.  Box  50449,  New 
Orleans.  LA. 

MC  123993  (Sub-5-8TA),  filed  April  18. 
1980.  Applicant:  FOGLEMAN  TRUCK 
LINE,  INC.,  P.O.  Box  1504,  Crowley,  LA 
70526.  Representative:  Byron  Fogleman, 
P.O.  Box  1504,  Crowley,  LA  70526.  (1) 
bags,  bagging,  steel  cotton  bale  ties, 
burlap  and  twine:  (2)  material, 
equipment  and  supplies  used  in 
manufacture,  distribution  or  sale  of(l) 
(except  in  bulk),  between  the  facilities 
of  Hardin  Bag  at  or  near  Ft.  Worth,  TX 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  GA,  IL,  IN,  L\,  KS,  LA, 
MN,  MS.  MO.  NE.  ND.  NC,  OK,  SD,  TN 
and  TX.  Supporting  shipper:  The  Hardin 
Bag  &  Burlap  Co.,  Inc..  P.O.  Box  50459. 
New  Orleans,  LA  70150. 

MC  124141  (Sub-5-8TA),  filed  April  14. 
1980.  AppUcant:  JIHJAN  MARTIN,  INC.. 
P.O.  Box  3348,  Batesville,  AR  72501. 
Representative:  Timothy  C.  Miller.  Suite 
301, 1307  Dolley  Madison  Boulevard. 
McLean.  VA  22101.  (1)  Household 
appliances,  (2)  electrical  appliances  and 
(3)  equipment,  parts  and  accessories  for 
the  commodities  in  (1)  above,  from  the 
facilities  of  the  General  Electric  Co.  at 
Uttie  Rock.  AR  to  points  in  LA,  MS.  NM. 
OK  and  TX.  Supporting  shipper:  General 
Electric  Co..  6901  Lindsey  Road,  Little 
Rock.  AR  72206. 

MC  124141  (Sub-5-9TA),  filed  April  17. 
1980.  Applicant:  JULIAN  MARTIN,  INC.. 
Hwy.  25  W.  P.O.  Box  3348.  Batesville. 
Arkansas  72501.  Representative: 
Timotiiy  C  Miller,  Suite  301, 1307  Dolley 
Madison  Boulevard,  McLean.  Virginia 
22101.  (1)  Malt  beverages  and  related 
advertising  materials,  (2)  Empty  used 
beverage  containers  and  materials  and 
supplies  used  by  breweries:  From  (1) 
Jefferson  County,  Colo.  To  Arkansas. 
Oklahoma  and  Texas,  (2)  From 
Arkansas.  Oklahoma  and  Texas  to 
Jefferson  County,  Colo.  Supporting 
shipper  Adolph  Coors  Company, 
Golden,  Colorado  80401. 

MC  124813  (Sub-5-6TA),  filed  AprU  14, 
1980.  Applicant  UMTHUN  TRUCKING 
CO..  910  South  Jackson  Street  Eagle 
Grove.  lA  S0533.  Representative: 
William  L  Fairbank.  1980  Financial 
Center.  Des  Moines,  lA  50309.  Pallets, 
lumber  and  lumber  products.  frx)m  the 


facilities  of  Headwater  Mill,  Inc.,  at  or 
near  Bagley,  MN,  to  points  in  lA,  for  180 
days.  Supporting  shipper  Headwater 
Mill,  Inc.,  West  Highway  2,  Box  314. 
Bagley.  MN  56621. 

MC  124813  (Sub-5-7TA),  filed  April  14, 
1980.  Applicant:  UMTHUN  TRUCKING 
CO.,  910  South  Jackson  Street  Eagle 
Grove.  lA  50533.  Representative: 
William  L  Fairbank,  1980  Financial 
Center,  Des  Moines,  LA  50309.  Iron  and 
steel  articles  from  Minneapolis,  MN,  to 
the  facilities  of  Thomas  Machine  Co. 
near  Mason  City,  lA.  Supporting 
shipper:  Thomas  Machine  Co.,  R.R.  1. 
Box  79A,  Mason  City,  lA  50401. 

MC  125535  (Sub-5-lTA),  filed  April  9, 
1980.  Applicant:  NATIONAL  SERVICE 
LINES  INC.  OF  NEW  JERSEY,  12015 
Manchester  Road,  Suite  118,  St.  Louis, 
Missouri  63131.  Representative:  (same 
as  applicant).  Contract;  Irregular.  (1) 
Class,  flat,  bent,  polished;  Glazing  units; 
and  (2)  Commodities  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk  in  tank  vehicles), 
bom  the  facilities  of  C-E  Glass. 
Combustion  Engineering  Inc.,  at 
Lancaster  OH,  Stone  Mountain  GA, 
Tampa  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  in  and 
east  of  KS,  NE,  ND,  OK.  and  TX. 
Supporting  shipper.  C-E  Glass, 
Combustion  Engineering,  Inc.,  P.O.  Box 
268,  Ciimaminson,  New  Jersey  08077. 

MC  125951  (Sub-5-lTA),  filed  April  16, 
1980.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS,  INC.,  7000 
West  Center  Road — Suite  325,  Omaha 
Nebraska  68106.  Representative:  Robert 
M.  Cimino  (same  address  as  applicant). 
Household  accessories,  from  Traverse 
City.  MI  to  the  facilities  of  Interiors  of 
America.  Inc.,  at  or  near  Omaha, 
Nebraska.  Supporting  shipper  Interiors 
of  America,  Inc.,  4350  South  87th  Street 
Omaha,  Nebraska  68114. 

MC  126118  (Sub-5-13TA).  filed  April 
14, 1980.  Applicant  CRETE  CARRIER 
CORPORA-nON,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker,  P.O.  Box  81228,  Lincoln, 
NE  68501.  (1)  Such  commodities  as  are 
manufactured,  processed,  distributed,  or 
dealt  in  by  manufacturers  or  converters 
of  paper  and  paper  products  (except 
commodities  in  bulk),  and  (2) 
Equipment,  materials  ans  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products  (except 
commodities  in  bulk),  between  the 
facilities  of  Mead  Corporation  at 
KingsDort  and  Gray,  TN,  on  the  one 
hand,  and.  on  the  other,  points  in  AR. 
CO.  lA.  KS.  LA.  MO,  ND,  OK,  SD,  and 
TX.  Restriction:  The  authority  granted 
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herein  is  restricted  to  the  transportation 
of  traffic  between  the  named  origins  and 
destinations.  Supporting  shipper:  The 
Mead  Corporation.  B.  A.  Wharry. 
Analyst-Transportation  Economics- 
Courthouse  Plaza  N.E.,  Dayton.  OH 
45463. 

MC  126930  (Sub-5-2TA).  filed  April  la 
1980.  Applicant:  BRAZOS  TRANSPORT 
CO.,  P.O.  Box  2746.  Lubbock.  TX  7940a 
Representative:  Richard  Hubbert,  Sims, 
Kidd,  Hubbert  &  Wilson,  P.O.  Box  10236. 
Lubbock.  TX  79408.  Iron  and  steel 
articles,  plastic  articles,  building 
materials,  and  materials,  equipment  and 
supplies  used  in  the  installation  thereof 
(except  commodities  in  bulk):  between 
the  facilities  of  Gensco,  Inc.,  located  in 
TX  and  OK  on  the  one  hand;  and  on  the 
other,  points  in  the  states  of  AL.  AR, 
CO.  TN.  ND.  SD,  NE,  KS.  OK,  MO.  IN. 
WI,  MN,  LA.  LA,  IL  and  TX.  Supporting 
shipper:  Gensco,  Inc.,  P.O.  Box  67, 
Uvalde.  TX  78801. 

MC  124141  (Sub-5-8TA),  filed  April  14, 
1980.  Applicant:  JULLAN  MARTIN.  INC.. 
P.O.  Box  3348.  Batesville,  AR  72501. 
Representative:  Timothy  C.  Miller,  Suite 
301. 1307  DoUey  Madison  Boulevard, 
McLean,  VA  22101.  (1)  Household 
appliances,  (2)  elect ical  appliances  and 
(3)  equipment,  parts  and  accessories  for 
the  commodities  in  (1)  above,  from  the 
facilities  of  the  General  Electric  Co.  at 
Little  Rock.  AR  to  points  in  LA,  MS,  NM, 
OK  and  TX.  Supporting  shippers: 
General  Electric  Co..  6901  Lindsey  Road, 
Little  Rock.  AR  72206. 

MC  124141  (Sub-5-9),  filed  April  17. 
1980.  Applicant:  IULL\N  MARTIN  INC.. 
Hwy.  25  W.  P.O.  Box  3348.  Batesville. 
.  AR  72501.  Representative:  Timothy 
Miller.  Suite  301. 1307  DoUey  Madison 
Blvd.,  McLean,  VA.  (I)  Malt  beverages 
and  related  advertising  materials,  (2) 
Empty  used  beverage  containers  and 
materials  and  supplies  used  by 
breweries:  From  (I)  Jefferson  County, 
Colo,  to  Arkansas,  Oklahoma  and 
Texas,  (2)  From  Arkansas.  Oklahoma 
and  Texas  to  Jefferson  County,  Colo. 
Supporting  shipper:  Adolph  Coors 
Company,  Golden,  Colorado  80401. 

MC  124813  (Sub-5-6TA),  filed  April  14. 
1980.  Applicant:  UMTHUN  TRUCKING 
CO.,  910  South  Jackson  Street,  Eagle 
Grove,  LA  50533.  Representative: 
William  L  Fairbank,  1980  Financial 
Center,  Des  Moines,  lA  50309.  Pallets, 
lumber  and  lumber  products,  fi-om  the 
facilities  of  Headwater  Mill,  Inc.  at  or 
near  Bagley,  MN,  to  points  in  LA  for  180 
days.  Supporting  shipper  Headwater 
Mill,  Inc..  West  Highway  2.  Box  314. 
Bagley.  MN  56621. 

MC  124813  (Sub-5-7TA).  filed  April  14, 
1980.  Applicant:  UMTHUN  TRUCKING 


CO.,  910  South  Jackson  Street.  Eagle 
Grove.  LA  50033.  Representative: 
William  L  Fairbank.  1980  Financial 
Center,  Des  Moities,  lA  50309.  Iron  and 
steel  articles  fi"om  Minneapolis,  MN,  to 
the  facilities  of  Thomas  Machine  Co. 
near  Mason  City,  LA.  Supporting 
shipper  Thomas  Machine  Co.,  R.R.  1, 
Box  79A.  Mason  City,  L\  50401. 

MC  125535  (Sub-5-lTA),  filed  April  9.  , 
1980.  Applicant:  NATIONAL  SERVICE 
LINES,  INC.  OF  NEW  JERSEY,  12015 
Manchester  Road,  Suite  118,  St.  Louis, 
Missouri  63131.  Representative:  (same 
as  applicant)  Contract:  Irregular.  (1) 
Glass,  flat,  bent,  polished;  Glazing  units: 
and  (2)  Commodities  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk  in  tank  vehicles), 
from  the  facilities  of  C-E  Glass, 
Combustion  Engineering  Inc..  at 
Lancaster.OH.  Stone  Mountain,  GA, 
Tampa,  FL,  on  the  one  hand,  and  on  the 
other,  points  in  the  United  States  in  and 
east  of  KS.  NE,  ND.  OK.  and  TX. 
Supporting  shipper  C-E  Glass, 
Combustion  Engineering.  Inc.,  P.O.  Box 
268,  Cinnaminson,  New  Jersey  08077. 

MC  128273  (Sub-5-7TA),  filed  April  14. 
1980.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC..  P.O.  Box  189.  Fort 
Scott.  KS  66701.  Representative:  Elden 
Corban,  P.O.  Box  189.  Fort  Scott.  KS 
66701.  Mineral  micronutrients  used  in 
the  manufacture  of  plant  and  animal 
food  (except  in  bulk,  in  tank  vehicles) 
from  the  facilities  of  Imperial  Products. 
Inc.,  at  or  near  Tampa,  FL,  to  points  in 
the  states  of  AL,  DE,  GA,  IL,  IN,  KY. 
MD.  MI.  NJ.  NY.  NC.  OR  PA.  SC.  TN. 
VA.  WV  and  WL  Supporting  shipper: 
Imperial  Products.  Inc.  151  Wymore 
Road,  Ste.  610.  Altamonte  Springs,  FL 
32751. 

MC  128273  '(Sub-5-OTA).  filed  April  14, 
1980.  Applicant:  MIDWESTERN 
DISTRIBimON,  INC..  P.O.  Box  189  Fort 
Scott,  KS  66701.  Representative:  Elden 
Corban.  P.O.  Box  189.  Fort  Scott.  KS 
66701.  Paper  and  paper  products  fi'om 
the  facilities  of  Westvaco  Corporation  at 
or  near  New  Orleans.  LA.  to  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  shipper  Westvaco 
Corporation,  1400  Annunciation  St. 
New  Orieans.  LA  70160. 

MC  129903  (Sub-5-lTA).  filed  March 
31, 1980.  Applicant:  EMPORL\  MOTOR 
FREIGHT.  INC..  Box  1103—315 
Constitution.  Emporia,  KS  66801. 
Representative:  Warren  A.  Goff,  2008 
Clark  Tower.  5100  Poplar  Avenue. 
Memphis.  TN  38^37.  Distilled  spirits, 
wine,  cordials,  and  malt  beverages,  from 
points  in  MO.  IN.  IL,  KY.  OH,  MI  and 
TN,  to  the  facilities  of  A-B  Sales. 
Incorporated  at  or  near  Wichita.  KS  and 


Hutchinson.  KS.  Supporting  shipper  A-B 
Sales.  Inc..  Wichita,  KS  67202. 

MC  129908  (Sub-5-13TA).  filed  April 
17, 1980.  Applicant:  AMERICAN  FARM 
UNES,  INC..  8125  S.W.  15th  Street, 
Oklahoma  City.  OK  73107. 
Representative:  T.  J.  Blaylock.  8125  S.W. 
15th  Street,  Oklahoma  City.  OK  73107. 
(1)  Commodities  used  in  the 
manufacture  or  fabrication  of 
commodities  named  in  (2).  (2)  Munitions 
and  Classes  A,BorC  explosives: 
Commodities  named  in  (1)  above  from 
the  facilities  of  Norris  Industries.  Inc.. 
Los  Angeles  (and  commercial  zone).  CA 
to  Milan  Ordnance  Plant.  TN  and 
commodities  named  in  (2)  above  from 
Milan  Ordnance  Plant.  TN  to 
Sunnypoint.  NC.  Supporting  shipper: 
Norris  Industries.  Inc..  Compressed  Gas 
Cylinder  Division.  5215  S.  Boyle  Avenue. 
Los  Angeles.  CA  90058. 

MC  133591  (Sub-5-2TA),  filed  April  7, 
1980.  AppUcant:  WAYNE  DANIEL 
TRUCK.  INC..  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 
Harry  Ross.  58  South  Main  Street. 
Winchester,  KY  40391.  (1)  Foodstuffs  not 
requiring  refrigeration:  and  (2)  materials 
and  supplies  used  in  manufacture, 
distribution  and  sale  of  foodstuffs 
(except  commodities  in  bulk)  from 
facilities  of  Keebler  Company  at  Denver, 
CO  to  facilities  of  Keebler  Company  at 
Springfield.  MO.  Supporting  shipper: 
The  Keebler  Company,  One  Hollowtree 
Lane,  Elmhurst.  IL  60126. 

MC  133591  (Sub-5-3TA),  filed  April  14. 
1980.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC..  P.O.  Box  303.  Mount 
Vernon.  MO  65712.  Representative: 
Harry  Ross.  58  South  Main  Street, 
Winchester,  KY  40391.  Uncooked  bakery 
products  firom  facilities  of  The  Pillsbury 
Company  at  Denison.  Texas  to  points  in 
AZ,  CA.  OR  WA,  UT  and  LD.  Suporting 
shipper:  The  Pillsbury  Company.  608 
Second  Avenue.  South,  Minneapolis, 
MN  55402. 

MC  133655  (Sub-5-7TA).  filed  April  18. 
1980.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC..  P.O.  Box  402535.  Dallas. 
TX  75240.  Representative:  Matthew  J. 
Reid.  Jr..  P.O.  Box  2298,  Green  Bay.  WI 
54306.  General  commodities,  when 
moving  on  bills  of  lading  affreight 
forwarders  from  Buffalo  and  Towanda. 
NY  and  points  in  MI.  IL,  IN,  and  OH  to 
Oklahoma  City,  OK:  Dallas,  Arlington. 
Houston,  and  Laredo.  TX;  New  Orleans 
and  Shreveport,  LA;  Kansas  City  and 
Lenexa.  KS;  and  Kansas  City  and  St. 
Louis.  MO.  Supporting  shipper 
Universal  Carloading  and  Distributing 
Company,  Inc..  345  Hudson  Street,  New 
York.  NY  10014. 

MC  135678  (Sub-5-2TA).  filed  April  9. 
1980.  Applicant  MIDWESTERN 


TRANSPORTATION.  INC..  20  S.W.  10th 
OklthoDU  Qty.  OK  73125. 
Representative:  C.  L  Phillips,  Room 
248-<:ia88en  Terrace  Bldg,.  1411 N. 
Classen,  Oklahoma  Qty.  OK  73106.  (1) 
Quiked  fabric  N.OJ.  woven  cloth  or 
synthetic  fibre  combined  or  separate; 
bedspreads,  mattress  pads;  curtains; 
drapes;  comfortera;  sheets; pillow  cases; 
cotton  fabric  (2)  Equipment,  materials 
and  supplies  used  in  the  manufacturing 
of  commodities  set  out  in  Par.  (1)  above, 
from  points  in  OK  and  TX  to  points  in 
CA  Supporting  shippen  Kellwood 
Coiopany.  200  Sean  Road.  Perry.  GA 
31069. 

MC  133805  (Sub-&-«TA).  filed  April  15. 
1980.  Applicant:  LONE  STAR 
CARRIERS.  INC..  RL 1.  Box  48.  Tolar, 
TX  7B476.  Representative:  Hany  F. 
Horak.  Suite  115.  5001  Brentwood  Stair 
Road,  Fort  Worth,  TX  78112.  Toilet 
preparations  and  supplies  and  materials 
used  in  the  distribution  thereof,  in 
vehicles  equipped  with  refrigeration 
(except  in  bulk,  in  tank  vehicles), 
betw^een  the  facilities  utilized  by  Roux 
Laboratories.  Inc.  in  Duvall  County,  FL, 
on  the  one  hand,  and.  on  the  oflier, 
points  in  all  states  west  of  LA  AR,  KY. 
IL  and  MI  (except  HI  and  AK). 
Supporting  shippen  Roux  Laboratories. 
Inc..  6831  Stuart  Ave.,  Jacksonville.  FL 
33205. 

MC  133805  (Sub-5-7TA),  filed  April  16, 
198a  Applicant  LONE  STAR 
CARRIERS,  INC  RL  1  Box  48,  Tolar,  TX 
76476.  Representative:  Many  F.  Honik. 
Suite  115, 5001  Brentwood  Stair  Road, 
Fort  Worth.  TX  76112.  Lighting  fixtures, 
equipment,  parts  and  accessories,  bom 
the  facilities  utilized  by  Gibson-Metalux 
Corporation  at  or  near  Americus.  GA 
and  Bufaula.  AL  to  points  in  the  US 
(except  HI  and  AK).  Supporting  shippen 
Gibson-Metalux  Corporation,  P.O.  Box 
1207.  Americus,  GA  31709. 

MC  134501  (Sub-5-5TA).  filed  April  15, 
1980.  Applicant  INCORPORATED 
CARRIERS.  LTD,  P.O.  Box  3128.  Irving, 
Texas  75061.  Representative:  T.  M. 
Brown.  P.O.  Box  1540,  Edmond. 
Oklahoma  73034.  (1)  new  furniture,  £rom 
Batesville  and  Okolona,  MS.  to  points  in 
AL.  AR  (except  Little  Rock,  Stamps, 
Waldron.  Camden,  and  points  in  Saline, 
Sebastian,  and  Crawford  Counties.  AR), 
DC.  GA  and  FU  and  (2)  new  furniture. 
from  Haleyville,  AL  to  points  in  AL,  GA 
FL,  NC  MO,  IL.  IN.  Oa  PA  WV.  MD. 
DC  LA  and  TX  (except  points  in  TX  on. 
north,  and  west  of  a  line  beginning  at 
the  AR-TX  state  line  extending  along 
U.S.  Hwy.  67  to  Dallas,  then  along 
Interstate  Hwy.  35-E  to  Waco,  Uien 
along  U.S.  Hwy.  81  to  Junction  U.S.  Hwy. 
84,  then  along  U.S.  Hwy.  84  to  junction 
U.S.  Hwy.  67.  then  along  U.S.  Hwy.  67  to 
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junction  U.S.  Hwy.  290,  then  along  U.S. 
Hwy.  290  to  junction  U.S.  Hwy.  8a  then 
along  U.S.  Hwy.  80  to  the  TX-NM  state 
line).  Supporting  shippen  Les  Stir 
Furniture  Sales.  Inc.,  1330  Indian  Rocks 
#502.  Largo,  FL  33540. 

MC  134755  (Sub-&-3TA),  filed  April  18, 
1980.  Applicant  CHARTER  EXPRESS. 
INC.,  P.O.  Box  3772,  Springfield. 
Missouri  65804.  Representative:  S 
Christopher  Wilson,  P.O.  Box  3772, 
Springfield.  Missouri  65804.  Such 
commodities  as  are  used,  manufactured, 
or  distributed  by  manufacturers  and 
distributors  of  plastic  articles,  fit)m 
points  between  Winchester.  Virginia  to 
MO.  KS,  NE.  LML.  AR.  OK.  TX.  CO. 
WI,  MN,  ND.  and  SD.  Supporting 
shippen  Rubbermaid  Commercial 
Products.  3123  Valley  Avenue, 
Winchester.  Virgim'a.  22601. 

MC  135283  (Sub-5-lTA).  filed  April  18, 
1980.  Applicant  GRAND  ISLAND 
MOVING  &  STORAGE  CO.,  INC..  P.O. 
Box  2122.  432  S.  Stuhr  Road.  Grand 
Island.  NE  68801.  Representative:  Lavem 
R.  Holdeman  of  Peterson.  Bowman  & 
Johanns.  521  S.  14th  St.  Suite  500.  P.O. 
Box  81849,  Uncohi,  NE  68501.  Filters. 
air,  coolant,  fuel  and  oil,  in  packages. 
fit>m  the  facilities  of  J.  A.  Baldwin  Mfg. 
Co.  at  or  near  Kearney.  NE  to  Los 
Angeles.  CA.  Atlanta.  GA  Newark.  NJ, 
Toledo.  OH,  Dallas,  TX  and  points  in 
their  respecitve  commercial  zones. 
Supporting  shipper:  J.  A.  Baldwin  Mfg. 
Co.,  Warren  Lammers.  Vice  President, 
P.O.  Box  610.  Kearney.  NE  68847. 

MC  135678  (Sub-5-3TA).  filed  Aprif  9. 
1980.  Applicant  MIDWESTERN 
TRANSPORTATION.  INC.,  20  S.W.  10th. 
Oklahoma  City.  OK  73125. 
Representative:  C.  L  Phillips.  Room 
248— Claussen  Terrace  Bldg..  1411 N. 
Classen,  Oklahomoa  City.  OK  73106. 
Television  Sets,  Recorders  (tape  or 
wire),  boxed;  and  accessories  for 
television  sets  and  recorders,  from  the 
facilities  of  General  Electric  Company. 
Little  Rock.  AR  to  all  points  in  the  States 
of  NM.  OK  and  TX.  Supporting  shippen 
General  Electric  Company.  6901  Lindsey 
Road.  Little  Rock,  AR  72206. 

MC  135797  (Sub-525-TA),  filed  April 
14. 1980.  Applicant  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell.  Arkansas  72745.  Representative: 
Paul  R  Bergant  Esquire.  P.O.  Box  130, 
Lowell,  Arkansas  72745.  Such 
commodities  as  are  manufactured, 
distributed  or  used  by  manufacturers  of 
sporting  goods  and  recreational 
equipment  (except  in  bulk).  From 
Fairfield.  NJ  to  points  in  IL.  IN.  KY.  MI. 
MN.  MO.  OH.  PA  and  TX.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Home  and  Roam  Leisure 
Products.  Inc.  Supporting  shippen  Home 


and  Roam  Leisure  Products.  Inc.  Gothic 
Plaza,  333  RL  46  Bldg.  No.  5,  Fairfield,  NJ 
07006. 

MC  136833  (Sub-5-lTA).  filed  April  17. 
198a  Applicant  SHAW  TRUCKING. 
INC..  2201  Riverside.  Norfolk.  NE  68701. 
Representative:  Arlyn  L  Westergren, 
Westergren  &  Hauptman.  P.C.  Suite  106. 
7101  Mercy  Road,  Omaha.  NE  68106. 
Non-alcoholic  beverages  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  non-alcoholic 
beverages.  Between  the  fadlites  of  the 
Shaw  Company  at  Norfolk.  NE,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  CO.  EL  lA  KS.  MN.  MO.  NE.  ND, 
OK.  SD.  WL  and  WY.  Supporting 
shippen  The  Shaw  Company.  2201 
Riverside.  Norfok.  NE  68701. 

MC  138469  (Sub-5-7TA).  filed  April  18. 
1980.  Applicant  DONCO  CARREERS, 
INC.,  P.O.  Box  75354.  Oklahoma  City. 
OK  73147.  Representative:  Jack  R 
Blanshan.  205  West  Touhy  Ave^  Suite 
200.  Park  Ridge.  IL  60068.  Electrical 
sound  amplifying  equipment,  component 
parts,  accessories,  displays  and  related 
articles,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
sound  amplifying  equipment.  (1)  from 
Oklahoma  City,  OK  to  points  in  the  U.S. 
West  of  the  states  of  ND.  SD.  NE.  KS. 
OK  and  TX  (except  AK  and  M).  and  (2) 
from  Anaheim,  Azusa  and  Hawthorne, 
CA  and  Bend.  OR  to  Oklahoma  City. 
OK.  restricted  in  parts  one  (1)  and  two 
(2)  above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Altec  Sound.  Inc.  Supporting  shippen 
Altec  Sound,  Inc.,  P.O.  Box  26105. 
Oklahoma  City.  OK  73126. 

MC  138469  (Sub-5-8TA).  filed  April  18. 
1980.  Applicant  DONCO  CARRIERS. 
INC..  P.O.  Box  75354,  Oklahoma  City. 
OK  73147.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200.  Park  Ridge.  IL  60068.  Paper  and 
paper  products,  plastic,  plastic  products 
and  plastic  articles,  glassware,  and 
foodstuffs,  (except  commodities  in  bulk, 
in  tank  vehicles),  from  points  in  AZ.  GA. 
FL.  IN.  LA.  MD.  MO.  NH.  NY.  OH  and 
TX  to  the  facilities  of  Cardinal  Paper 
Company  at  Oklahoma  City.  OK. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destination. 
Supporting  shippen  Cardinal  Paper  . 
Company.  220  East  Reno,  Oklahoma 
City.  OK. 

MC  138469  (Sub-5-flTA).  filed  April  18. 
1980.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City. 
OK  73147.  Representative:  Jack  R 
Blanshan,  205  West  Touhy  Ave..  Suite 
200.  Park  Ridge.  IL  60068.  Plastic 
amplifying  sound  horns,  from  St 
Charles,  IL  to  the  facilities  of  Altec 
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Sound,  Inc..  at  or  near  Oklahoma  City. 
OK.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  facilities  of  Altec 
Sound,  Inc.  Supporting  shipper  Altec 
Sound.  Inc.,  P.O.  Box  26105,  Oklahoma 
City,  OK  73126. 

MC  140612  (Sub-5-2TA),  filed  April  14. 
1980.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2207.  Cedar 
Rapids,  lA  52406.  Representative:  J.  L. 
Kazimour,  P.O.  Box  2207,  Cedar  R.3pids. 
LA  52406.  Such  commodities  as  are  dealt 
in  or  used  by  retail  stores  (except 
foodstuffs  and  commodities  in  bulk  in 
tank  vehicles).  Between  Dallas,  TX  and 
its  commercial  zone  on  the  one  hand 
and  on  the  other  points  in  the  United 
States,  {except  AK  and  HI).  Supporting 
shipper:  Industrial  Industries 
International,  19411  Londelius  Street 
Northridge,  CA  91324. 

MC  142167  (Sub-5-lTA),  filed  April  7. 
1980.  Applicant:  MICHAELSEN  TRUCK 
LI^fE,  INC..  1619  South  Garfield.  Mason 
City,  LA  50401.  Representative:  Steven  C 
Schoenebaum,  Swift,  Brown,  Winick 
and  Graves,  1200  Register  and  Tribune 
Bldg.,  Des  Moines,  LA  50309.  Contract; 
Irregular.  Soybean  meal  (except  liquid 
commodities  in  bulk  or  in  tank  vehicles) 
from  the  facilities  of  AGRI  Industries  at 
or  near  Mason  City.  LA  to  Barron 
County,  Buffalo  County,  Chippewa 
County,  Columbia  County,  Dane  County, 
Door  County,  Eau  Claire  County. 
Marinette  County,  Marquette  County. 
Polk  County,  Racine  County,  Rock 
County,  Shawano  County.  Taylor 
County,  Washington  County,  and 
Waushara  County,  WI.  Restricted  to  a 
transportation  service  to  be  performed 
under  continuing  contract(8)  with  AGRI 
Industries.  Supporting  shipper  AGRI 
Industries,  1605  19th  Street.  S.W..  Mason 
City.  LA  50401. 

MC  142508  (Sub-5-19TA),  filed  April 
17, 1980.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  10810  South 
144th  Street,  Post  Office  Box  37465. 
Omaha,  Nebraska  68137. 
Representative:  Lanny  N.  Fauss.  Post 
Office  Box  37096,  Omaha,  Nebraska 
68137.  Frozen  Bakery  Goods  (1)  from  the 
facilities  of  Lenders  Bagels  in  New 
Haven,  CT  to  Phoenix,  AZ;  Los  Angeles 
and  San  Francisco,  CA;  Denver,  CO; 
Atlanta,  GA;  Chicago,  IL;  Detroit.  Grand 
Rapids,  and  Lansing,  MI;  Hopkins,  MN; 
Kansas  City  and  St.  Louis,  MO;  Omaha. 
NE:  Portland,  OR:  Dallas,  El  Paso,  and 
Houston,  TX;  Seattle,  WA;  and  (2)  From 
the  facilities  of  Lenders  Bagels  in  West 
Seneca,  NY  to  Atlanta,  GA  and 
Hopkins,  MN-  Supporting  shipper: 
Lenders  Bagels,  75  Empire  Drive, 
Buffalo,  NY.  Sam  Solodky.  Plant 
Manager. 


MC  142672  (Sub-5-5TA),  filed  April  14. 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  Post 
Office  Drawer  F.  Mulberry,  AR  72947.. 
Representative:  Don  Garrison,  Esq.,  Post 
Office  Box  1065.  Fayetteville,  AR  72701. 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  Anderson  Clayton  Foods,  at 
or  near  Sherman,  TX,  to  points  in  AR, 
LA.  MS.  OK.  and  Memphis,  TN. 
Supporting  shipper  Anderson  Clayton 
Foods,  Post  Office  Box  226165.  Dallas. 
TX  75266. 

MC  144203  (Sub-5-3TA),  filed  April  18. 
1980.  Applicant:  HERMAN  BROS.,  INC.. 
2565  St.  Mary's  Avenue,  Omaha,  NE 
68105.  Representative:  Scott  E.  DanieL 
800  Nebraska  Savings  Building,  1623 
Famam,  Omaha,  NE  68105.  Contract, 
irregular  Flour,  wheat  germ  and  animal 
feed  (in  bags  and  in  bulk),  from  the 
facilities  of  Dixie  Portland  Flour  Mills, 
Inc.,  located  at  or  near  Bamesville,  GA„ 
and  Chattanooga  and  Knoxville,  TN  to 
points  in  AL,  AR.  DE.  FL.  GA.  IL.  IN.  KY, 
LA.  MD,  MO,  MS,  NC.  NY.  OH.  PA.  SC. 
TN,  VA,  WV  and  NJ.  Restriction: 
Restricted  to  a  transportation  service 
performed  under  a  continuing  contract 
or  contracts  with  Dixie  Portland  Flour 
Mills,  Inc.  Supporting  8hipper(s):  Dixie 
Portland  Flour  Mills,  Inc..  P.O.  Box  1259, 
Chattanooga.  TN  37401. 

MC  144510  (Sub-5-lTA),  filed  April  15, 
1980.  Applicant:  JERRY  J.  KOBS.  INC.. 
131  Bridge  Court,  P.O.,  Box  866.  Sergeant 
Bluff,  LA  51054.  Representative:  Jack  L 
Shultz,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Spencer  Foods.  Inc. 
at  Spencer,  LA  to  points  in  MA. 
Restriction:  Restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destination  state. 
Supporting  shipper  Spencer  Foods.  &ic.. 
Box  544,  Schuyler.  NE  68661.    - 

MC  144622  (Sub-5-17TA),  filed  April 
14, 1980.  Apphcant:  GLENN  BROTHERS 
TRUCKING,  INC..  P.O.  Box  9343.  U ttle 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn  [same  address  as  applicant). 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packing  houses  as  described  in 
Section  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61 MCC  209  and  766  (except 
hides  and  commodities  in  bulk).  From 
the  plantsite  and  storage  facilities  of 
Landmark  Beef  Co.  at  or  near  Los 
Angeles,  CA  to:  Birmingham.  AL, 
Denver,  CO.  Jacksonville  and  Tampa,  FL 


Chicago.  IL.  Harahan.  LA,  Watertown, 
MA.  Landover.  MD,  Kansas  City.  MO. 
Bayonne  and  Camden.  NJ.  New  York, 
NY,  Charleston  and  Columbia,  SC. 
Nashville.  TN.  EL  Paso,  Ft.  Worth  and 
San  Antonio.  TX.  Norfolk.  Richmond 
and  Williamsburg,  VA  and  Seattle,  WA. 
Supporting  shipper  Landmark  Beef 
Processors,  Inc..  3163  East  Vernon 
Avenue.  Los  Angeles.  CA  90058. 

MC  144622  (Sub-5-18TA).  filed  April 
18, 1980.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC..  P.O.  Box  9343,  Little 
Rock.  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Power  operated  saws,  internal 
combustion  engines,  generators,  string 
trimmers,  plastic  articles,  petroleum 
products,  and  parts  thereof  and  the 
material  and  supplies  used  thereof 
(except  in  bulk)  between  Lake  Havasu. 
AZ  on  the  one  hand  and  on  the  other 
hand  points  in  Birmingham,  AL, 
Montgomery,  AL,  Mobile.  AL,  Anniston. 
AL,  Little  Rock,  AR,  Texarkana.  AR.  Ft. 
Smith.  AR,  Greenville.  AR,  Hartford,  CT, 
Jacksonville.  FL,  Miami,  FL,  Tampa,  FL, 
Decatur,  GA,  Valdosta.  GA.  Atlanta. 
GA,  Savannah,  GA,  Columbus,  GA, 
Bensenville,  IL,  Elmhurst,  IL,  Chicago.  IL, 
Bloomington.  IL.  Ft.  Wayne,  IN, 
Indianapolis,  IN,  South  Bend,  IN, 
Evansville,  IN.  LaFayette.  IN,  Des 
Moines,  LA.  Cedar  Rapids,  LA,  Mason 
City,  lA,  Kansas  City,  KS,  Wichita,  KS. 
Salina.  KS,  Garden  City.  KS,  Louisville. 
KY.  Lexington.  KY.  Bowling  Green,  KY. 
Alexandria,  LA,  Slimmesport,  LA.  Baton 
Rouge,  LA,  New  Orleans.  LA.  Presque 
Isle.  ME.  Portland.  ME,  Baltimore,  MD, 
Towson,  MD,  Boston,  MA,  Reading,  MA, 
Springfield.  MA.  Westboro,  MA, 
Pontiac,  MI.  Grand  Rapids,  MI,  Detroit, 
MI.  Benton.  MI,  South  Field.  MI. 
Minneapolis.  MN,  St.  Paul.  MN,  Albert 
Lea,  MN,  Duluth.  MN.  Biloxi,  MS. 
Jackson.  MS.  Tupelo.  MS.  Kansas  City, 
MO,  Benton.  MO.  St.  Louis.  MO,  Omaha, 
NE.  Lincoln.  NE.  Scottsbluff.  NE. 
Concord,  NH,  Elizabeth  Port,  NJ, 
Trenton,  NJ,  Newark,  NJ,  Elizabeth,  NJ. 
Roanoke  Rapids.  NC.  Shelby,  NC,  Minot, 
ND.  Grand  Forks,  ND.  Bismarck,  ND. 
Oklahoma  City,  OK,  Tulsa.  OK. 
Providence.  RI,  Columbia.  SC. 
Greenville,  SC.  Charleston.  SC.  Pierre, 
SD,  Rapid  City.  SD,  Sioux  Falls,  SD. 
Chattanooga.  TN.  Nashville,  TN. 
Memphis.  TN,  Knoxville.  TN, 
Montpelier.  VT.  St.  Johnsbury,  VT. 
Norfolk,  VA,  Richmond,  VA,  Lorton,  VA, 
Charleston,  WV.  Huntington.  WV  and 
all  points  in  NY,  OH.  PA,  TX,  and  WI. 
Supporting  shipper:  McCulloch 
Corporation,  900  Lake  Havasu  Avenue. 
Lake  Havasu  City,  AZ  86403. 

MC  145150  (Sub-5-3TA).  filed  April  14. 
1980.  Applicant:  HAYNES  TRANSPORT 


CO.  INC..  R.R.  2.  Box  9.  Salina.  KS  67401. 
Representative:  Clyde  N.  Christey. 
Kansas  Credit  Union  Bldg..  1010  Tyler, 
Suite  llOL,  Topeka,  KS  66612.  (Part  1) 
Fertilizer  (except  Anhydrous  Ammonia) 
from  the  commercial  zone  of  Alius.  OK 
to  points  in  AR,  MO.  KS.  LA  and  TX. 
(Part  2)  Fertilizer  &  Feed  Grade  Urea. 
From  the  commercial  zone  of  Pryor,  OK 
to  points  in  KS.  MO.  AR.  LA  and  TX  and 
(Part  3)  Fertilizer,  from  the  Port  of 
Catoosa,  OK  to  points  in  KS  and  MO. 
Supporting  shippers:  C  &  S  Trading  ft 
Brokerage,  Inc.,  78A  Parsons  Plaza, 
Parsons,  KS  67357;  Kaiser  Agricultural 
Chemicals,  1105  Fifth  St.,  West  Des 
Moines,  LA  50268;  Poole  Chemical,  Inc., 
P.O.  Box  8,  Texline,  TX  79087;  Pro-Mar, 
Inc.,  P.O.  Box  817,  Eldorado,  KS  67202. 

MC  145384  (Sub-5-4TA).  filed  April  17, 
1980.  Applicant:  ROSE- WAY,  INC.,  P.O. 
Box  4644,  Des  Moines.  lA  50306. 
Representative:  James  M.  Hodge.  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Iron  and  steel  articles,  from  the  facilities 
of  Detroit  Strip  Division.  Cyclops 
Corporation,  at  Detroit.  MI  and  New 
Havea,  CT  to  points  in  the  United  States 
(except  AK  and  HI).  Supporting 
8hipper(s):  Detroit  Strip  Division, 
Cyclops  Corporation.  Box  09200.  Detroit. 
MI  48209. 

'  MC  145441  (Sub-5-13TA).  fUed  April 
17. 1980.  Applicant  A.C3.  TRUCKING. 
INC..  P.O.  Box  513a  North  Uttle  Rock. 
AR  72119.  Representative:  E.  Lewis 
Coffey.  P.O.  Box  5130.  North  Uttle  Rock. 
AR  72119.  (1)  Television  sets,  radios 
phonographs,  stereo  systems,  recorders 
and  players,  recorded  material  speaker 
systems,  audio  equipment,  and  (2) 
accessories,  and  parts  for  the 
commodities  in  (1)  above,  from  the 
facilities  of  RCA  Corp.  at  Bloomington 
and  Indianapolis.  IN  to  points  in  CA, 
OR.  and  WA.  Supporting  shipper:  RCA 
Corporation.  Building  204-2,  Route  38, 
Cherry  HiU,  NJ  08358. 

MC  145441  (Sub-5-14TA).  filed  April 
18, 1980.  Applicant  A.aB.  TRUCKING. 
INC.,  P.O.  Box  5130,  North  Uttle  Rock. 
AR  72119.  Representative:  E,  Lewis 
Coffey,  P.O.  Box  513a  North  Uttle  Rock. 
AR  72119.  Commodities  used  by, 
manufactured  by  or  distributed  by 
International  Paper  Company  and  its 
subsidiaries,  except  commodities  in 
bulk,  in  tank  vehicles,  between  the 
facilities  utilized  by  International  Paper 
Company  on  the  one  hand  and  all  points 
in  the  United  States  on  the  other. 
Supporting  shipper  International  Paper 
Compahy,  220  E.  42nd  Street  New  York. 
NY10C07. 

MC  145904  {Sub-5-2TA),  filed  April  17, 
1980.  Applicant  SOUTH  WEST 
LEASING,  INC.,  P.O.  Box  152.  Waterioo. 
lowia  5^704.  R^resentative:  Roger  D. 


Herman.  P.O.  Box  152,  Waterloo,  Iowa 
50704.  General  commodities  in 
protective  service  vehicles,  (except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment)  from  Chicago,  IL  to  St.  Louis 
and  Kansas  City,  MO  and  their 
respective  commercial  zones,  restricted 
to  shipments  originating  at  or  destined 
to  the  facilities  utilized  by  Allied 
Shippers  and  Receivers  Association, 
Inc.,  and/or  its  members  located  at  or 
near  the  named  origin  and  destinations. 
Supporting  shipper  James  H.  Quirm. 
General  Manager.  Allied  Shippers  and 
Receivers  Association,  Inc..  2029  West 
Hubbard  Street.  Chicago.  IL  60612. 

MC  145955  (Sub-5-lTA),  filed  April  14. 
1980.  Applicant  CENTRAL  TRUCK 
SERVICE.  INC..  4440  Buckingham 
Avenue.  Omaha.  NE  68107. 
Representative:  Arlyn  L  Westergren. 
Westergren  &  Hauptman,  P.C,  Suite  106, 
7101  Mercy  Road.  Omaha.  NE  68106. 
Meats  and  packinghouse  products 
(except  hides  and  commodities  in  bulk). 
From  the  facilities  of  Spencer  Foods.  Inc. 
Supporting  shipper:  Spencer  Foods.  Inc., 
P.O.  Box  544.  Schuyler,  NE  68661. 

MC  146078  (Sub-5-6TA).  filed  April  14. 
1980.  Applicant:  CAL-ARK.  INC.,  854 
Moline.  P.O.  Box  6ia  Malvern,  AR 
72104.  Representative:  John  C.  Everett 
140  E.  Buchanan.  P.O.  Box  A.  Prairie 
Grove.  AR  72753.  Paper,  paper  products, 
and  wooden  pallets,  between  the 
faciUties  of  Gilman  Paper  Company  at 
or  near  Hazelwood.  MO,  on  the  one 
hand,  and,  on  the  other,  all  points  and 
places  in  the  United  States  east  of  MT. 
WY,  CO,  and  NM.  Supporting  shipper 
Gilman  Paper  Company,  P.O.  Box  520. 
St.  Marys,  GA  3155a 

MC  146553  (Sub-5-4TA).  filed  April  14, 
1980.  Applicant  ADRL\N  CARRIERS. 
INC.,  1826  Rockingham  Road, 
Davenport  lA  52808.  Representative: 
James  M.  Hodge.  1980  Financial  Center, 
Des  Moines,  lA  50309.  Canned  pet  food, 
from  the  facilities  of  Star-Kist  Foods, 
Inc.  at  Muscatine.  lA  to  points  in  AL.  FL, 
LA.  MO.  MS,  OK.  TN  and  TX  for  180 
days.  Supporting  shipper(8):  Star-Kist 
Foods,  Inc.,  582  Tuna  Street  Terminal 
Island,  CA  90731. 

MC  146616  (Sub-5-4TA),  filed  April  7. 
1980.  Applicant:  B  &  H  MOTOR 
FREIGHT,  INC.,  3314  East  51st  Street 
Suite  B,  Tulsa.  OK  74135. 
Representative:  Fred  Rahal,  Jr..  Suite 
305,  Reunion  Center.  9  East  Fourth 
Street  Tulsa,  OK  74103.  Contract 
Irregular.  Slab  zinc  spelter  fitjm  the 
facilities  of  National  Zinc  Company  at 
Bardesville.  OK  to  Belle  Chase,  New 
Orleans.  Jefferson  and  Bossier,  LA;  Fort 


Madison,  LA;  Coffman  and  Hurst,  TX. 
Supporting  shipper  National  Zinc 
Company,  P.O.  Box  579,  Bartlesville,  OK 
74003. 

MC  146788  (Sub-5-lTA),  filed  April  17. 
1980.  Applicant:  NORMAN  JOHNSON, 
d.b.a.  JOHNSON  TRUCKING,  913  South 
13th  Place,  Norfolk,  NE  68701. 
Representative:  Lanny  N.  Fauss,  Post 
Office  Box  37096,  Omaha,  NE  68137. 
Contract,  irregular  Iron  and  Steel 
Articles  and  Equipment.  Materials  and 
Supplies  used  in  the  manufacture 
thereof  between  Battle  Creek,  NE  and 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper  Jessen 
Manufacturing,  Post  Office  Box  309, 
Battle  Creek,  NE. 

MC  146789  (Sub-5-lTA),  filed  April  17. 
1980.  Applicant:  NORRIS  O'DEY,  d.b.a 
O'DEY  TRANSPORTATION,  104 
Monroe  Avenue,  Norfolk,  NE  68701. 
Representative:  Lanny  N.  Fauss.  Post 
Office  Box  37096.  Omaha,  NE  68137. 
Contract,  irregular  Iron  and  Steel 
Articles  and  Equipment,  Materials  and 
Supplies  used  in  the  manufacture 
/Aereo/ between  Battle  Creek,  NE  and 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper  Jessen 
Manufacturing,  Post  Office  Box  309. 
Battle  Creek,  NE. 

MC  147388  (Sub-5-lTA).  filed  April  la 
1980.  Applicant:  EARLY  BIRD  FREIGHT 
LINES,  INC..  RJl.  #1,  Box  49.  St.  Uboiy, 
NE  68872.  Representative:  Lavem  R. 
Holdeman  of  Peterson,  Bowman  & 
Johanns.  521  S.  14th  St,  Suite  500.  P.O. 
Box  81849.  Lincoln.  NE  68501. 
Nonalcoholic  beverages  and  beverage 
containers  (except  in  bulk),  (1)  between 
the  facilities  of  Nehi-Royal  Crown 
Bottling  Company.  Inc..  at  or  near  Grand 
Island.  NE  and  Beloit  KS;  and  (2) 
Between  the  facilities  of  Nehi-Royal 
Crown  Bottling  Company,  Inc.,  at  or 
near  Grand  Island,  NE  and  Beloit,  KS, 
on  the  one  hand.  and.  on  the  other. 
Sapulpa  and  Oklahoma  City,  OK  and 
points  in  their  respective  commercial 
zones.  Supporting  shipper  Nehi-Royal 
Crown  Bottling  Company.  Inc..  Robert 
Herbst  President.  Box  1111.  Grand 
Island.  NE  68801. 

MC  148060  (Sub-5-2TA),  filed  April  la 
1980.  Apphcant:  STOVER  LINES,  INC., 
5636  NW  17th  St,  Topeka.  KS  666ia 
Representative:  Clyde  N.  Christey.  KS 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL,  Topeka.  KS  66612.  Soybean  meal, 
feed  and  feed  ingredients,  from  the 
facilities  of  Ralston-Purina  Co.  in 
Kansas  City  and  North  Kansas  City,  MO 
to  points  in  NE  and  TX.  Supporting 
shipper  Ralston-Purina  Co..  2334 
Rochester  Rd.,  Kansas  City,  MO. 

MC  148564  (Sub-5-2TA).  fUed  April  14. 
1980.  Applicant  G.  KAY,  INC.,  P.O.  Box 


V 


29920 


Federal  Register  /  Vol.  45.  No.  89  /  Tuesday.  May  6.  1980  /  Notices 


222,  Geneva.  NE  68361.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028. 
Lincoln,  NE  68501.  Com  sugar,  (except 
in  bulk),  from  Macon  County.  IL  to  the 
facilities  of  Falstaff  Brewing  Company 
at  Omaha.  NE.  Supporting  shipper 
Falstaff  Brewing  Company.  P.O.  Box 
9038,  Omaha,  NE  68109. 

MC 148819  (Sub-5-3TA),  filed  April  17. 
1980.  Applicant:  G  AND  J  TRUCKING. 
INC..  3701  Spradlin  Ave..  P.O.Box  4201. 
Ft.  Smith,  AR  72914.  Representative:  Jay 
C.  Miner.  P.O.  Box  313.  Harrison,  AR 
72601.  Contract;  Irregular.  Containers 
from  the  facilities  of  American  Can 
Company  in  Ft.  Smith.  AR  to  Denver  CO 
and  Kansas  City,  MO,  and  points  in 
their  respective  commercial  zones. 
Support  shipper  American  Can 
Company.  4411  Midland  Blvd..  Ft.  Smith, 
AR  72904. 

MC  148972  (Sub-5-lTA),  filed  April  16, 
1980.  Applicant:  EDWARD  J.  WHALEN, 
d.b.a..  WHALEN  TRUCK  SERVICE,  R.R. 
2,  Auxvasse,  MO  65231.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Coal,  in  bulk, 
in  dump  vehicles,  bora  Mexico  Coal 
Company,  Inc.,  at  or  near  Mexico,  MO, 
to  Keokuk,  lA.  Supporting  shipper 
Mexico  Coal  Company,  Inc.,  Rt  #1. 
Ladonia,  MO. 

MC  150198>(Sub-5-lTA),  filed  April  18, 
1980.  Applicant:  NASH  TRUCKS,  INC.. 
Box  158,  Altamont,  KS  67130. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg..  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612.  Soybean  meal, 
feed  and  feed  ingredients,  from  the 
facilities  of  Ralston-Purina  Co.,  in 
Kansas  City  and  North  Kansas  City,  MO 
to  points  in  AR.  KS,  NE.  OK  and  TX. 
Supporting  shipper:  Ralston-Purina  Co.. 
2334  Rochester  Ave.,  Kansas  City,  MO. 

MC  150231  (Sub-5-3TA),  filed  April  10. 
1980.  Applicant:  MAVERICK 
TRANSPORTATION.  INC..  1803  East 
Broad  Street.  Texarkana,  AR  75502. 
Representative:  Lawrence  R.  Leahy 
(same  as  applicant).  Iron  and  steel 
articles  and  materials,  equipment,  and 
supplies  (except  in  bulk)  used  in  the 
manufacture  of  iron  and  steel  articles. 
between  the  plantsites  of  Merco 
Manufacturing  at  or  near  Little  Rock, 
AR;  Dallas,  TX;  and  Houston.  TX;  on  the 
one  hand,  and  on  the  other,  points  in 
AR.  AL,  LA,  m  IN,  KY,  LA.  MI,  MN,  MO. 
MS,  OH.  OK,  TN.  TX,  and  WI. 
Supporting  shipper  Merco 
Manufacturing.  2075  Commerce  St., 
Dallas.  TX  75208. 

MC  150231  (Sub-5-4TA).  filed  April  10. 
1980.  Applicant:  MAVERICK 
TRANSPORTATION,  INC..  1803  East 
Broad  St.,  Texarkana,  AR  75502. 
Representative:  Lawrence  R.  Leahy,  1803 
East  Broad  St.,  Texarkana.  AR  75502. 


Manufactured  wire  products  and 
materials,  equipment,  and  supplies 
(except  in  bulk)  used  in  the  manufacture 
of  wire  products.  (1)  from  the  plantsite 
of  Oklahoma  Steel  and  Wire  at  or  near 
Madill.  OK  to  AR.  AL,  LA,  IL.  IN,  KY, 
LA.  MI,  MN,  MO,  MS,  OR  TN,  TX,  and 
WI  and  (2)  from  the  states  mentioned  in 
(1)  above  to  the  plantsite  of  Oklahoma 
Steel  and  Wire  at  or  near  Madill.  OK. 
Supporting  shipper:  Oklahoma  Steel  and 
Wire.  P.O.  Box  220.  Madill.  OK  73446. 

MC  150311  (Sub-5-7TA),  filed  April  14. 
1980.  Applicant:  PAL  MOTOR  LINES, 
INC..  P.O.  Box  4616.  Fort  Worth.  TX 
76106.  Representative:  Billy  R.  Reid,  1721 
Carl  Street.  Fort  Worth,  TX  76103. 
Candy,  confectionery,  chewing  gum, 
drugs  and  toilet  preparations,  in 
temperature  controlled  vehicles,  fi^im 
Brooklyn,NY:  Philadelphia,  Duryea  and 
Reading,  PA;  and  points  in  N):  to  points 
in  AR,  AZ,  CA,  CO.  IL.  KS.  LA.  MO.  NM, 
OK  and  TX.  Supporting  shipper 
Confectionery  Consolidators.  Inc.  A 
Non-Profit  Shippers  Association.  797 
Hillside  Road.  Rahway.  NJ  07065. 

MC  150311  (Sub-5-aTA).  filed  April  16. 
1980.  Applicant:  P  ft  L  MOTOR  LINES. 
INC.,  P.O.  Box  4616,  Fort  Worth,  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
Carl  Street.  Fort  Worth,  TX  76103. 
Foodstuffs,  (except  in  bulk),  from  points 
in  NY.  N]  and  San  Francisco,  CA,  to 
Dallas,  Fort  Worth  and  Houston,  TX. 
Little  Rock,  AR.  and  Oklahoma  City, 
OK.  Supporting  shippers:  Fanci  Foods. 
Inc.,  343  Oyster  Point.  San  Francisco, 
CA  94080,  and  Van  Besta  Company,  Inc.. 
611  Bergen  Street.  Brooklyn.  NY  11238. 

MC  150311  {Sub-5-9TA),  filed  April  18, 
1980.  Applicant:  P  &  L  MOTOR  LINES. 
INC.,  P.O.  Box  4616.  Fort  Worth.  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
Cari  Street,  Fort  Worth,  TX  76103. 
General  commodities  (except 
commodities  in  bulk  and  classes  A  and 
B  explosives)  from  the  facilities  of  Dal- 
Worth  Shippers  Association  and 
Houston  Merchants  Shippers 
Association  located  in  CA,  GA,  IL,  MA, 
NC,  N],  NY  and  PA  to  points  in  TX. 
Supporting  shippers:  Dal-Worth 
Shippers  Association,  212  N.  Good 
Latimer,  Dallas,  TX  75226,  and  Houston 
Merchants  Shippers  Association,  P.O. 
Box  2241,  Houston,  TX  77003. 

MC  150391  (Sub-5-lTA).  filed  April  8. 
1980.  Applicant:  WEST  TEXAS 
EXPRESS.  9717  Carnegie  Ave.,  El  Paso, 
TX  79925.  Representative:  Joe 
Washington  Roberts,  1468  Backus,  El 
Paso,  TX  79925.  Common,  regular 
general  commodities  from  El  Paso,  TX 
to  Las  Cruces,  NM  over  IH  10  and  HWY 
TOlWilQ^  and  return  via  the  same  routes 
serving  all  intermediate  points. 


Supporting  shipper  5  supporting 
shippers. 

MC  150440  (Sub-5-2TA).  filed  April  16. 
1980.  Applicant:  UNIVERSAL  EXPRESS. 
LTD.,  536  S.  19th  Street.  West  Des 
Moines,  Iowa  50265.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building. 
Des  Moines,  lA  50309.  Such 
commodities  as  are  used  in  the 
manufacture  of  valves  and  valve  control 
systems,  From  Coffeyvllle.  KS; 
Blackwell  and  Tulsa.  OK.  to 
Marshalltown,  lA.  Supporting  shipper 
Fisher  Controls  Co..  Inc.,  205  S.  Center 
Street.  Marshalltown.  lA  50158. 

MC  150435  (Sub-5-1)  filed  April  10, 
1980.  Applicant:  LARRY  BRYAN  AND 
JEROLD  BRYAN.  d.b.a.  TRUCKING  CO.. 
1659  Gold,  Wichita,  Kansas  67213. 
Representative:  Lester  C.  Arvin,  814 
Centrury  Plaza  Building,  Wichita, 
Kansas  67202.  Lumber  and  building 
materials,  (except  in  bulk],  between 
points  in  the  States  of  AR,  CO,  L\,  KS, 
LA,  MO,  NE,  NM,  ND,  OK,  SD,  TX,  and 
WI.  Supporting  shippers:  Timber 
Products,  Inc..  2286  South  Custer, 
Wichita,  Kansas  67213,  and  Continental 
Timber  Co.,  Inc.,  116  North  Main, 
Halstead.  Kansas  67056. 

MC  150458  (Sub-5-TA),  filed  April  17. 
1980.  Applicant:  JOE  MOSLEY 
TRUCKING  CO.,  INC..  P.O.  Box  358, 
West.  TX  75591.  Representative:  Joe  E. 
Mosley.  (same  as  applicant).  Contract: 
Irregular.  Scrap  Processing  Machinery. 
from  the  facilities  of  Mosley  Machinery 
Co..  Inc.,  at  Waco.  TX  to  AL.  CO.  FL.  lA. 
KA,  LA,  MS,  NE,  OK.  Supporting 
shipper  Mosley  Machinery  Co.,  Inc., 
Post  Office  Box  1552,  Waco.  TX  76703. 

MC  150496  (Sub-5-lTA).  filed  April  17. 
1980.  Applicant:  P.AM.  TRANSPORT. 
INC..  P.O.  Box  188,  TonUtown.  AR  72770. 
Representative:  Paul  A.  Maestri,  P.O. 
Box  118.  Tontitown,  AR  72770.  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  discount  and 
variety  stores,  (except  in  bulk).  Between 
points  in  AL.  AR,  IL,  KS.  KY.  LA,  MO, 
MS,  OK,  TN  and  TX.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Wal-Mart  Stores,  Inc.,  Supporting 
shipper  Wal-Mart.  Inc..  P.O.  Box  116. 
Bentonville,  AR  72712. 

MC  150510  (Sub-5-2TA),  filed  April  7. 
1980.  Applicant  WTTTE  BROTHERS 
EXCHANGE.  INC.,  690  East  Cherry 
Street,  Troy,  Missouri  63379. 
Representative:  Charles  White,  Jr.. 
Amall,  Golden  &  Gregory,  Suite  800, 
1019 19th  Street.  N.W.,  Washington.  DC 
20036.  Contract;  Irregular.  Paper  and 
paper  products,  between  Hazelwood, 
MO,  on  the  one  hand,  and  points  in  DL. 
IN.  lA.  KS.  ML  MN.  NE,  ND.  OH.  OK. 
SD.  TX,  and  WL  Supporting  shipper. 
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Gilman  Paper  Company,  P.O.  Box  520l 
St.  Marys,  Geoi^a  31558. 

MC  150523  (Sub-5-lTA).  filed  April  17, 
1980.  Applicant:  GRIFFITH  TRUCK 
BROKERAGE,  INC..  2705  North  Cage. 
Pharr,  Texas  78577,  Representative: 
Gary  L  Griffith.  2705  North  Cage,  Pharr. 
Texa9  78577,  Contract;  irregular.  Frozen 
fruitd  and  vegetables  in  boxes  between 
La  Joya,  Texas  and  points  in  the  United 
States  excluding  Alaska  and  HI. 
Supporting  shipper.  Baimworth.  Inc., 
10  V^  Mile  West  Military  Hwy.  La  Joya. 
Texas. 

MC  150565  (Sub-5-2TA).  filed  April  17, 
1980.  Applicant:  SUNBELT  EXPRESS, 
INC.,  909  South  Powell  St.,  Springdale, 
AR  72764.  Representative:  John  C. 
Everett,  140  E.  Buchanan,  P.O.  Box  A, 
Prairie  Grove,  AR  72753.  Such 
commodities  as  are  dealt  in  by  retail, 
wholesale  and  discount  department, 
drug  and  grocery  stores  (except  in  bulk), 
between  the  facilities  of  Wal-Mart 
Storef.  Inc..  in  Bentonville,  AR.  and  the 
facilities  of  Wal-Mart  Stores,  Inc. 
located  in  AL.  AR.  MO.  IL.  KY.  TN,  MS, 
LA,  OK.  KS.  and  TX.  Supporting  shipper 
Wal-Mart  Stores.  Inc..  P.O.  Box  118, 
Bentonville,  AR  72712. 

MC  150565  (Sub-5-3TA).  Applicant 
SUNBELT  EXPRESS,  INC.,  909  South 
Powell  St..  Springdale,  AR  72764. 
Representative:  John  C.  Everett,  140  E. 
Buchanan.  P.O.  Box  A.  Prairie  Grove. 
AR  72753.  Such  commodities  as  are 
dealt  in  by  retail,  wholesale  and 
discount  department,  drug  and  grocery 
stores  (except  in  bulk),  from  the 
facilities  of  Allen  Canning  Co..  in  Benton 
and  Washington  Counties.  AR,  and 
Alma,  Ft  Smith,  and  Van  Buren.  AR, 
and  Stigler  and  Westville.  OK.  and 
Moorhead.  MS.  to  all  points  and  places 
in  the  United  States  (except  AK  and  HI). 
Supporting  shipper  Allen  Canning  Co.. 
305  E.  Main  St..  P.O.  Box  250.  Siloam 
Springs,  AR  72761. 

MC  150577  (Sub-5-lTA).  filed  April  14, 
1980.  Applicant:  S.  B.  Campbell.  3906 
Quirt  Avenue,  Route  7,  Box  1,  Lubbock. 
TX  79401.  Representative:  Richard 
Hubbert.  Sims.  Kidd,  Hubbert  &  Wilson. 
P.O.  Box  10236,  Lubbock.  TX  79408.  Iron 
and  steel  articles,  from  the  facilities  of 
All  States  Steel  Corporation  of  Texas  at 
Houstdn.  TX.  to  points  in  NM  AZ  and 
OK.  Supporting  shipper  All  States  Steel 
Corporation  of  Texas.  P.O.  Box  9818. 
Houston.  TX  77013. 

MC  150578  (Sub-5-lTA).  filed  April  14. 
1980.  Applicant:  STEVENS 
TRANSPORT,  a  division  of  Stevens 
Foods,  Lac.  2944  Motley  Drive. 
Mesquite.  TX  75150.  Representative:  S. 
Jackson  Salasky.  P.O.  Box  45538.  Dallas. 
TX  75245.  Meat,  meat  products,  and 
meat  by-products,  and  articles 


distributed  by  meat  packinghouses  as 
'  described  in  Sections  A&Cto  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766  (except  commodities  in  bulk),  frozen 
or  unfrozen,  from  Abilene  and  Midland. 
TX  to  Atlanta,  GA,  Memphis.  TN. 
Monroe,  LA,  and  Alameda,  CA. 
Supporting  shipper  Gooch  Packing 
Company,  Inc.,  800  Almond  Street, 
Abilene,  Texas,  79604. 

MC  150583  (Sub-5-2TA).  filed  April  17, 
1980.  Applicant:  ROSENBERGER 
ENTERPRISES.  INC..  P.O.  Box  577. 
Carlisle,  lA  50047.  Representative:  James 
M.  Hodge.  1980  Financial  Center.  Des 
Moines,  LA  50309.  Iron  and  steel  articles, 
bom.  the  facilities  of  Detroit  Strip 
Division,  Cyclops  Corporation,  at 
Detroit.  MI  and  New  Haven.  CT  to 
points  in  the  United  States.  Supporting 
shipper(s):  Detroit  Strip  Division, 
Cyclops  Corporation,  Box  09200,  Detroit. 
MI  48209. 

MC  150590  (Sub-5-lTA),  filed  AprU  16. 
1980.  Applicant:  BILL  COATNEY.  d.b.a. 
COATNEY  TRUCKING.  611  Frisco. 
Monett.  Missouri  65708.  Representative: 
(same).  Contract;  Irregular.  Aluminum 
castings,  between  Monett.  Missouri,  on 
the  one  hand.  and.  on  the  other,  Dallas, 
Texas,  and  Houston,  Texas,  and  their 
commercial  zones.  Supporting  shipper 
Olympia  Foundry  &  Fabricators,  Inc.. 
913  Broadway.  Monett.  Missouri  65708. 

MC  150591  (Sub-5-lTA).  filed  April  14, 
1980.  Applicant:  BAYOU  STATE 
TRUCKING,  INC..  639  So.  Rendon  St.. 
New  Orleans.  LA  70119.  Representative: 
Brian  S.  Stem,  2425  Wilson  Boulevard, 
Suite  367.  Arlington.  VA  22201.  Contract: 
Irregular  Building  materials,  equipment, 
and  supplies  (except  commodities  in 
bulk),  bom  Little  Rock,  AR,  Jacksonville, 
FL.  Chicago,  IL,  Pittsburgh  and 
Bridgeville.  PA,  Bristol,  TN,  and 
Houston  and  Dallas,  TX,  to  construction 
jobsite  locations  and  storage  facilities 
on  or  near  the  Red  River  Lock  and  Dam 
project  located  in  Catahoula  Parish,  LA. 
Supporting  shipper  J.  A.  Jones 
Construction  Company,  1  So.  Executive 
Park.  6060  St.  Albans  St..  Chariotte.  NC 
28231. 

MC  150592  (Sub-5-lTA),  filed  April  14. 
1980.  Applicant:  SUNFLOWER 
CARRIERS,  INC.,  P.O.  Box  561,  York,  NE 
68467.  Representative:  David  R.  Parker, 
P.O.  Box  81228.  Lincoln.  NE  68501.  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in 
Appendixes  A  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  (1)  from  Kingston.  NY  to  points  in 
IL,  MI.  OH  and  PA;  and  (2)  from 


Hawarden,  lA  to  Kingston,  NY. 
Supporting  shipper  Hudson  Valley 
Quality  Meats,  Inc.,  Alan  B.  Moore, 
Executive  Vice  President,  Hurley 
Avenue,  Kingston,  NY  12401.  Send 
protest  to:  Haldon  G.  West,  Acting 
Regional  Managing  Director.  Interstate 
Commerce  Commission,  411  W.  Seventh 
St  Suite  600,  Fort  Worth,  TX  76102. 

MC  150598  (Sub-5-2TA),  filed  April  17. 
1980.  Applicant:  WDJJAM  J.  MUNGER, 
d.b.a..  MUNGER  TRUCK  LINE;  P.O.  Box 
115,  Baattie,  KS  66406.  Representative: 
William  B.  Barker.  641  Harrison  Street 
P.O.  Box  1979.  Topeka.  KS  66601.  Dry 
Com  Products,  bom  the  facilites  of 
Uncohi  Grain.  Inc.  at  or  near  Atchison, 
KS,  to  points  in  AR,  CO.  MN,  MT,  NE. 
NH  ND.  OK.  SD.  TN.  TX,  UT  and  WY. 
Supporting  shipper  Uncoln  Grain.  Lnc. 
P.O.  436,  Atchison,  Kansas  66002. 

MC  150599  (Sub-5-lTA),  filed  April  17, 
1980.  AppUcanfc  HOWARD  and  KEN 
De YOUNG;  d.b.a.  De YOUNG 
TRUCKING,  RJt  1,  Uurens,  lA  50554. 
Representative:  Thomas  E.  Leahy,  Jr.. 
1980  Financial  Center.  Des  Moines.  L\ 
50309.  Dry  animal  feed  and  feed 
ingredients  from  Laurens,  LA,  to  points 
in  IL,  MO,  NE,  NM,  WI,  ND,  SD.  GA,  TN. 
OH.  NY  and  PA  and  materials  and 
supplies  used  in  the  manufacture  of 
animal  feed  and  feed  ingredients  except 
liquid  commodities  in  bulk,  from  points 
in  the  named  states  to  Laurens,  Iowa. 
Supporting  shipper  Ration  Maker 
Products,  112  Wabiut  Street  Laurens,  LA 
50554. 

MC  2229  (Sub-5-4TA),  filed  April  24, 
1980.  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC.,  3177  Irving  Blvd.. 
Dallas,  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant).  (1) 
Plastic  pipe  and  materials  used  in  the 
manufacturimg  of  plastic  pipe,  and  (2) 
Power  Pumps,  power  pump  parts  and 
assemblies,  from  Caddo  Parish,  LA  to 
all  points  in  the  United  States  (except 
AK,  HI  and  LA).  Supporting  shipper(s): 
Kebco,  Inc.,  806  W.  62nd  Street 
Shreveport,  LA  71106,  and  Bingham- 
Willamette,  Co.,  7303  W.  Park,  Road. 
Shreveport.  LA  71129. 

MC  2392  (Sub-5-3TA),  filed  April  24, 
1980.  Applicant:  WHEELER 
TRANSPORT  SERVICE,  INC.,  7722  F 
Street  P.O.  Box  14248,  West  Omaha 
Station,  Omaha,  Nebraska  68124. 
Representative:  Keith  D.  Wheeler,  P.O. 
Box  14248,  West  Omaha  Station, 
Omaha,  Nebraska  68124.  Alcohol, 
Ethanol  in  bulk  and  in  tank  vehicles 
between  points  in  the  States  of  IL.  lA, 
KS.  MN.  MO.  NE.  and  SD.  Supporting 
shipper(8):  Oil  Products  Inc.,  P.O.  Box 
521,  Council  Bluffs,  Iowa  51502; 
Ecological  Energy,  3150  South  58th  St., 
Lincoln,  Nebraska  68506;  Jones  Oil 
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Company,  2930  North  33rd,  Lincoln. 
Nebraska  68504;  and  Farmers  Union  Co- 
op Elevator  Association,  P.O.  Box  400, 
1140  S.  Lincoln,  Grand  Island.  Nebraska 
68801. 

MC  11592  (Sub-5-lTA).  filed  April  17. 
1980.  Applicant:  BEST  REFRIGERATED 
EXPRESS.  INC..  P.O.  Box  7365.  Omaha. 
Nebraska  68107.  Representative:  F.  E. 
"leff"  Myers,  P.O.  Box  7365,  Omaha, 
Nebraska  68107.  Transporting  rubber 
products  and  such  commodities  as 
manufactured  and/or  dealt  in  by  rubber 
manufacturers,  in  truckload  lots,  from 
the  facilities  of  B.  F.  Goodrich  Company 
located  at  Akron  and  Colimibus,  Ohio  to 
Denver.  Colorado.  Supporting  shipper  . 
The  B.  F.  Goodrich  Company,  500  South 
Main  Street.  Akron,  Ohio  44318. 

MC  35320  (Sub-5-15TA),  filed  April  24, 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  fi"om  the  facilities  of  the 
Card  Corporation,  at  or  near  Denver. 
CO.  on  the  one  hand,  to  the  Monterray 
Coal  Company  located  at  or  near  East 
Lynn.  WV,  on  the  other.  Applicant 
intends  to  tack  to  its  existing  authority 
and  any  authority  it  may  obtain  in  the 
future  and  interline.  Supporting  shipper. 
The  Card  Corporation.  Post  Office  117. 
Denver,  CO  80201. 

MC  61955  (Sub-5-2TA).  filed  April  25, 
1980.  Applicant:  CENTROPOLIS 
TRANSFER  CO.,  INC..  701  North 
Sterling,  Sugar  Creek,  MO  65054. 
Representative:  Clyde  N.  Christey.  KS 
Credit  Union  Bldg..  1010  Tyler,  Suite 
llOL.  Topeka,  KS  66612.  Soybean  meal 
feed  and  feed  ingredients,  from  the 
faciUties  of  Ralston-Purina  Co.  in 
Kansas  City  and  North  Kansas  City,  MO 
to  points  in  AR,  KS.  NE,  OK  and  TX. 
Supporting  shipper  Ralston-Purina  Co.. 
2334  Rochester  Rd.,  Kansas  City.  MO. 

MC  78400  (Sub-S-7TA).  filed  April  25. 
1980.  Applicant:  BEAUFORT 
TRANSFER  COMPANY,  P.O.  Box  151, 
Gerald,  MO  63037.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Charcoal, 
from  at  or  near  Steelville,  MO,  to 
Niagara  Falls.  NY,  Los  Angeles.  CA, 
Grand  Junction,  CO,  Amarillo  and 
Houston.  TX,  Tulsa,  OK.  Cleveland,  OH. 
Clarksburg.  WV,  New  Orleans,  LA, 
Roswell,  NM,  Pocatello,  ID,  cuid 
Shelbyville.  IN.  Supporting  shipper 
Hardwood  Charcoal  Compcmy. 
Steelville.  MO  65565. 


MC  88380  (Sub-5-2TA).  filed  April  23, 
1980.  Applicant:  REB 
TRANSPORTATION.  INC.,  2400  Cold 
Springs  Road,  P.O.  Box  4309,  Fort 
Worth,  TX  76106.  R^resentative:  CUnt 
Oldham.  1108  Continental  Life  Building, 
Fort  Worth,  TX  76102.  Spent  batteries 
used  in  recycling.  fit)m  Albuquerque, 
NM;  Kansas  City  and  Wichita.  KS: 
Phoenix  and  Tucson,  AZ;  Denver. 
Commerce  City  and  Colorado  Springs, 
CO,  to  Dallas.  TX.  Supporting  shipper 
RSR  Corporation.  1111  West 
Mockingbird  Lane.  Dallas,  TX  75247. 

MC  105566  (Sub-5-6TA),  filed  April  25, 
1980.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC.  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
Thomas  F.  Kih-oy,  Suite  406  Executive 
Building,  6901  Old  Keene  Mill  Road. 
Springfield,  VA  22150.  Printed  matter 
from  Luzerne  County,  PA  to  all  points  in 
AZ,  CA.  CO.  ID,  MO,  MT.  NM,  NV.  OR. 
TX,  UT,  WA,  and  WY.  Supporting 
shipper  Berkley  Publishinjg  Group,  200 
Madison  Avenue.  New  York  NY  10016 

MC  106398  (Sub-5-22TA).  filed  April 
25, 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin.  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson,  National  Trailer  Convoy, 
Inc.,  705  South  Elgin.  Tulsa,  OK  74120. 
Iron  and  steel  articles  from  the  facilities 
of  Bull  Moose  Tube  Company  at  Gerald, 
Missouri  to  points  in  AL,  AR,  GA,  IN,  IL, 
KS,  KY,  LA,  MI,  MS,  OH,  OK,  TN,  TX 
and  VA  Supporting  shipper  Bull  Moose 
Tube  Company,  P.O.  Box  214,  Gerald. 
MO  63037. 

MC  106400  (Sub-5-5TA),  filed  April  21. 
1980.  AppUcant:  KAW  TRANSPORT 
COMPANY,  P.O.  Box  8510,  Sugar  Creek 
MO  64054.  Representative:  Harold  D. 
Holwick  (same  as  applicant).  Asphalt,  in 
bulk,  in  tank  vehicle,  irom  Kansas  City, 
KS  to  Boone  County,  AR.  Supporting^ 
shipper  Union  Asphalt  &  Roadoils,  Inc., 
458  Donovan  Road,  Kansas  City,  Kansas 
64115. 

MC  114284  (Sub-5-lTA).  filed  April  23. 
1980.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO.,  P.O.  Box 
82307,  Oklahoma  City,  OK  73148. 
Representative:  M.  W.  Thompson,  Vice 
President,  P.O.  Box  82307,  Oklahoma 
City,  OK  73148.  Meat,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  &C  of  Appendix 
I  to  the  report  in  descriptions  in  motor 
carriers  certificates  61  M.C.C.  209  and 
766.  (Except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Service 
Packing  company  at  Oklahoma  City,  OK 
to  points  in  CA.  Supporting  shipper 
Service  Packing  Company,  915  SW,  5th 
Street.  Oklahoma  City.  OK  73125. 


MC  115213  (Sub-5-2TA).  filed  April  23, 
1980.  Applicant:  ELLIOTT  &  FDCES 
TRUCK  LINE.  INC..  P.O.  Box  8827.  Pine 
Bluh,  AR  71611.  Representative:  Horace 
Fikes,  Jr..  105  National  Building,  Pine 
Bluff.  AR  71601.  Transformers  and 
transformer  parts,  equipment,  materials 
and  supplies  used  in  the  manufacture 
thereof,  except  articles  which  because 
of  size  or  weight  require  the  use  of 
special  equipment.  Between  the 
facilities  of  Central  Transformer 
Corporation.  Pine  Bluff.  AR.  and  all 
points  in  the  United  States  except  AK 
and  HI.  Between  Arcadia,  FL  and  all 
points  in  Uie  United  States  except  AK 
and  HI.  Supporting  shipper  Central 
Moloney  Corporation.  P.O.  Box  6608. 
Pine  Bluff.  AR  71611. 

MC  119988  (Sub-5-«TA).  filed  April  23. 
1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC..  Post  Office  Box 
1384,  Lufkin.  TX  75901.  Representative: 
Hugh  T.  Matthews.  2340  FideUty  Union 
Tower,  Dallas.  TX  75201.  Motor  vehicle 
parts  and  motor  vehicle  accessories, 
between  Dallas.  TX.  on  the  one  hand, 
and  on  the  other,  points  in  AZ  and  CA. 
Supporting  shipper  Sigman-Pittman 
Distributing  Co.,  Inc.,  9200  Ambassador 
Road,  Dallas,  TX  75247. 

MC  119988  (SJb-5-flTA),  filed  April  24, 
1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO..  INC..  P.O.  Box  1384. 
Lufkin,  Texas  75901.  Representative:  E. 
Larry  Wells,  P.O.  Box  45538,  Dallas, 
Texas  75245.  Power  transmission 
machinery  and  related  parts, 
attachments,  and  accessories  and 
supplies  (except  those  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment)  (1)  from 
Chambersburg.  PA  to  Chicago,  iU 
Dallas,  TX:  Atlanta,  GA:  San  Leandro, 
CA  and  Trenton,  TN:  and  (2)  from 
Trenton.  TN  to  Chicago,  IL:  Dallas,  TX; 
Atlanta,  GA;  San  Leandro,  CA  and 
Chambersburg,  PA.  Supporting 
8hipper(s):  T.  B.  Woods  Sons  Company, 
440  N.  Fifth  Avenue,  Chambersburg, 
Pennsylvania  17201. 

MC  126118  (Sub-5-14TA),  filed  April 
24, 1980.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker,  P.O.  Box  81228,  Lincoln, 
NE  68501.  (1)  Such  commodities  as  are 
dealt  in  by  food  and  grain  processors 
(except  conunodities  in  bulk,  in  tank 
vehicles);  and  (2)  commodities  which 
are  otherwise  exempt  from  economic 
regulation  under  the  Interstate 
Commerce  Act  (49  U.S.C.  10526(a)(6)) 
when  moving  in  mixed  loads  with  the 
commodities  described  in  (1)  above. 
from  points  in  the  Birmingham,  AL  and 
St.  Louis.  MO  commercial  zones  and 


points  in  IL,  IN.  lA.  Ka  MI.  MN.  NJ.  NY. 
NC.  OH.  PA.  TN.  UT  and  WI  to  points  in 
lA,  KS.  and  NE.  Restriction:  Restricted 
against  traffic  moving  from  points  in  lA 
to  points  in  lA  and  fr^m  points  in  KS  to 
points  in  KS.  Supporting  shipper 
Westin.  Inc.,  Richard  S.  Westin. 
President,  4727  Center  St.  Omaha.  NE 
68106. 

MC  126473  (Sub-5-lTA),  filed  April  24. 
1980.  Applicant:  HAROLD  DICKEY 
TRANSPORT.  JNC,  Packwood,  lA 
52580.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa.  lA 
52501.  Diesel  Fuel,  &t)m  Chicago,  IL  to 
Walcott.  LA.  Supporting  shipper 
William  Moon.  1-80  Truck  Stop, 
Walcott  L\  52773.  * 

MC  129784  (Sub-5-lTA),  filed  April  7, 
1980.  AppUcant:  DAVISON 
TRANSPORT.  INC  P.O.  Drawer  846, 
Rust<)n,  LA  71270.  Representative:  Tom 
E.  Moore,  P.O.  Drawer  846,  Ruston.  LA 
71270.  Salt  Cake,  in  bulk,  from  Hobbs. 
NM  to  Hodge.  LA.  Supporting  shipper 
Continental  Forest  Industries,  Hodge, 
LA. 

MC  133591  (Sub-5-4TA).  filed  April  24. 
1980.  Applicant  WAYNE  DANIEL 
TRUCK,  INC,  P.O.  Box  303,  Mount 
Vempn,  MO  65712.  Representative: 
Harry  Ross,  58  South  Main  Street 
Winchester,  KY  40391.  (1)  Electric 
motors,  grinders,  buffers,  dental  lathes, 
dust  collectors  and  pedestals;  (Z)  parts, 
accessories  and  attachments  for 
commodities  described  in  (1);  and  (3) 
materials,  equipment  and  supplies  used 
in  manufacture  and  distribution  of 
commodities  described  in  (1)  and  (2) 
from  St  Louis,  MO  to  Westville,  OK  and 
Columbus,  MS.  Supporting  shipper 
Baldor  Electric  Company  P.O.  Box  2400. 
Fort  Smith,  AR  72902. 

MC  135678  (Sub-5-4TA).  filed  April  23, 
1980.  AppUcant:  MIDWESTERN 
TRANSPORTATION.  INC.,  20  S.W.  20th. 
Oklahoma  City,  OK  73125. 
Representative:  C,  L  PhilUps.  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  OK  73106.  (1)  Cabinets, 
radio,  phonograph,  tape  or  wire  player 
or  recorder,  or  loud  speaker,  wire  on 
spindle  full  or  empty.  Carts,  market 
basket,  two-wheeled,  or  basket  carts, 
self-service  store  four  wheeled.  KDflat, 
folded  flat,  SU.  nested:  or  SU.  three  or 
more  telescoped:  or  parts  thereof.  NOI 
mechanism  or  apparatus  SUBox  type: 
(2)  Horn,  sound  amplifying  or  directing 
w/o  electrial  components,  Wooden,  SU. 
not  noBted:  Horns  signals,  sound 
warning.  NOI.  Electrical  appliances  or 
instruments.  NOI:  or  loud  speakers, 
dynamic  or  electro-magnet  or 
permanent  magnet  type  w/o  cabinets, 
housit^g  or  horns,  or  in  other  than 


Console  type  cabinets  or  housing;  (3) 
Stands,  Microphone,  floor,  with  cast 
iron  bases,  bases  separated.  Sets,  radio 
amplifiers:  Transformers,  NOI,  weighing 
each  25  pounds.  Or  Transformer  parts. 
NOI:  (4)  Equipment,  materials  and 
supplies  used  in  the  manufacturing  of 
commodities  set  out  in  Par.  (1),  (2),  and 
(3).  from  Gardena,  Downey.  Hawthorne, 
Aiusa  and  Anaheim,  CA  and  Bend,  OR 
to  Oklahoma  City,  OK.  Supporting 
shipper:  Altec  Ltuising  Sound  Products, 
10500  West  Reno,  Oklahoma  City.  OK 
73127. 

MC  135678  (Sub-5-STA).  filed  April  23. 
1980.  AppUcant  MIDWESTERN 
TRANSPORTATION,  INC..  20  S.W.  10th, 
Oklahoma  City,  OK  73125. 
Representative:  C.  L  PhilUps.  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City.  OK  73106.  Canned 
Goods,  Rice  in  Boxes  or  bags:  Noodles 
in  packages.  Vinegar  or  Sauce  in 
bottles:  Wines  in  cases;  Paint  in  drums: 
Pail  Cases;  and  Hard  Candies  in  boxes. 
fit)m  points  in  CA  and  NV  to  points  in 
OK.  Supporting  shipper  East  West 
Pacific  Inc/Cao  Nguyen.  2502  N. 
MiUtary,  Oklahoma  City.  73106. 

MC  135762  (Sub-S-ITA),  filed  April  25, 
1980.  AppUcant  JOHN  H.  NEAL,  INC.. 
P.O.  Box  3877,  Fort  Smith.  AR  72913. 
Representative:  Keimeth  R.  Hofftnan, 
P.O.  Box  2165,  Austin.  TX  78768. 
Contract  irregular.  New  furniture,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  or  distribution 
of  new  furniture  (except  in  bulk). 
between  the  faciUties  of  Barkel,  Inc.,  at 
or  near  New  Braunfels,  TX  on  the  orte 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
Supporting  shipper  Barkel,  Inc.,  New 
Braunfels. 

MC  135797  (Sub-5-26TA),  filed  April 
24. 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130, 
Lowell,  Arkansas  72745.  Representative: 
Paul  R.  Bergant,  Esquire,  P.O.  Box  130, 
Lowell,  Arkansas  72745.  Foodstuffs  from 
Philadelphia,  PA,  to  Union  City,  CA. 
Supporting  shipper  Sunlight  Foods,  Inc., 
2114  Adams  Avenue,  San  Leandro,  CA 
94500. 

MC  136786  (Sub-5-18TA),  filed  April 
24, 1980.' AppUcant:  ROBCO 
TRANSPORTATION.  INC..  4475  N.E. 
3rd  Street  Des  Moines,  Iowa  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
Gustafson  &  Adams,  P.A.  7400  Metro 
Boulevard,  Suite  411,  Edina,  Minnesota 
55435.  Foodstuffs,  except  in  bulk,  in  tank 
vehicles,  bom  the  facilities  of  Aunt 
Jane's  Foods,  Inc.,  at  or  near  Croswell, 
MI  to  points  in  CT.  DC,  MD,  MA,  ME. 
NH.  NJ.  NY,  PA.  RL  and  VT.  Supporting 
shipper  Aunt  Jane's  Foods.  Inc..  55  East 
Sanborn  Avenue;  CrosweU.  MI  48422. 


MC  138328  (Sub.5-3TA).  filed  April  23, 
1980.  AppUcant  CLARENCE  L 
WERNER  d.b.a.  WERNER 
ENTERPRISES.  P.O.  Box  37308,  Omaha, 
NE  68137.  Representative:  James  F. 
Crosby,  P.O.  Box  37205,  Omaha.  NE 
68137.  Charcoal  and  charcoal 
briquettes,  and  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
distribution  of  such  commodities 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI],  restricted  to  traffic  originating 
at  or  destined  to  facilities  utilized  by 
Husky  Industries,  Inc.  Supporting 
shipper  Husky  Industries,  Inc.,  62 
Perimeter  Center  East  Atlanta,  Georgia 
30346. 

MC  139206  (Sub-5-2TA).  filed  April  23, 
1980.  AppUcant:  FM.S. 
TRANSPORTATION.  INC.,  2564  Harley 
Drive,  Maryland  Heights,  MO  63043. 
Representative:  John  McBride  (same 
address  as  appUcant).  Contract 
Irregular.  Mineral  wool  insulation,  from 
the  faciUties  of  Foam  Products 
Corporation  at  Maryland  Heights,  MO, 
to  Houston  TX.  Supporting  shipper 
Foam  Products  Corporation,  2525  Adie 
Road,  Maryland  Heights,  MO  63043. 

MC  139973  (Sub-&-3TA),  filed  April  25. 
1980.  Applicant:  J.H.  WARE  TRUCKING, 
INC..  P.O.  Box  398,  Fulton,  MO  65251. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  LA  50309. 
Steel  wire  rope  and  fittings.  Between 
SedaUa,  MO,  on  the  one  hand,  and,  on 
the  other,  aU  points  in  the  United  Slates 
(except  AK  and  HI).  Supporting  shipper 
Broderick  &  Bascom  Rope  Co.,  10440 
Trenton,  St.  Louis,  MO  63132. 

MC  140717  (Sub-5-lOTA),  filed  April 
23, 1980.  Applicant:  JULIAN  MARTIN, 
INC.,  Highway  25  West  P.O.  Box  3348, 
BatesviUe,  AR  72501.  Representative: 
Timothy  C.  MiUer,  Suite  301, 1307  Dolley 
Madison  Blvd.,  McLean.  VA  22101. 
Contract,  Irregular.  Meat,  meat  products 
and  meat  byproducts  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Description 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  bom  points  in  LA. 
and  Fairmont,  MN,  SedaUa,  MO, 
Lincoln,  NE,  Cincinnati,  OH,  Oklahoma 
City,  OK  and  San  Antonio.  TX.  under  a 
continuing  contract  with  DiStribuco,  Inc.. 
of  Denver,  CO.  Supporting  shipper 
Distribuco.  Inc..  P.O.  Box  280. 
GreenviUe,  MS  38701. 

MC  140829  (Sub-5-17TA).  filed  April 
25. 1980.  Applicant:  CARGO.  INC..  P.O. 
Box  206.  U.S.  Hwy.  20,  Sioux  Qty.  lA 
51102.  Representative:  David  L  King, 
Vice  President  P.O.  Baox  206.  U.S.  Hwy. 
20,  Sioux  City.  lA  51102.  Paints,  stains, 
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varni.ihes.  and  caulking  compounds 
with  related  display  and  advertising 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
paints,  stains,  varnishes,  and  caulking 
(except  commodities  in  bulk),  between 
the  facilities  of  United  Coatings.  Inc..  at 
Chicago,  IL;  Indianapolis,  IN;  and 
Memphis.  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  the  states  of  CO.  NE. 
ND  and  SD.  Supporting  Shipper(s): 
United  Coatings,  Inc.,  3050  North 
Rockwell.  Chicago.  IL  60618. 

MC  142463  (Sub-5-lTA),  filed  April  24, 
1980.  Applicant:  SPECIALIZED 

HAiniNin    IMP     TWI  Omaha  St  .  Riniix 


Supporting  shipper:  Sykes  Flooring 
Products.  P.O.  Box  999.  Warren.  AR 
71671. 

MC  145119  (Sub-5-3TA),  filed  April  25. 
1980.  Applicant:  UNT  TRANSFER.  INC.. 
4549  Delaware  Avenue.  Des  Moines.  lA 
50313.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  LA  50309.  Contract,  irregular: 
Tires,  tire  parts  and  inner  tubes,  from 
Newton,  Pella  and  Ottumwa,  lA,  to 
points  in  IL,  MN,  MO,  NE,  ND,  SD  and 
WI,  under  contract  with  the  Firestone 
Tire  &  Rubber  Company.  Supporting 
shipper  The  Firestone  Tire  and  Rubber 
Cnmnanv.  2nd  and  Hoffman.  P.O.  Box 


Westergren  &  Hauptman,  P.C,  Suite  106, 
7101  Mercy  Road,  Omaha,  NE  68106. 
Such  commodities  as  are  dealt  in  by 
retail,  chain,  grocery  and  food 
businesshouses  (except  commodities  in 
bulk),  from  the  faciUties  of  Topco 
Associates.  Inc.  at  Chicago,  IL  to 
Springfield.  Kansas  City,  and  St.  Louis. 
MO:  Hutchinson.  KS;  Omaha.  NE;  and 
Denver  and  Grand  Junction.  CO. 
Supporting  shipper:  Topco  Associates, 
Inc.,  7711  Gross  Point  Road,  Skokie,  IL 
60077. 

MC  146078  (Sub-5-7TA),  filed  April  23, 
1980.  Applicant:  CAL-ARK,  INC.,  854 
Molina,  P.O.  Box  610,  Malvern,  AR 
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Seneca,  KS  e653a  Representative:  Clyde 
N.  Christey.  Kansas  Credit  Union  Bldg., 
1010  Tyler,  Suite  llOL,  Topeka,  KS 
66612.  Soybean  meal  feed  and  feed 
ingredients.  From  the  faciUties  of 
Ralston-Purina  Co.,  in  Kansas  City  and 
Norfli  Kansas  Qty,  MO  to  points  in  AR. 
KS,  NE.  OK  and  TX.  Supporting  shipper 
Ralston-Purina  Co..  2334  Rochester  Rd., 
Kansas  City,  MO. 

MC  148035  (Sub-5-3TA),  filed  April  23. 
1980.  AppUcant  QUANDT  TRANSPORT 
SERVICE.  INC.,  2606  North  11th  Street 
Omaha.  NE  68110.  Representative:  Arlyn 
L.  Westergren,  Westergren  &  Hauptman, 

P.C.  Suite  ina.  71  m  Mpftv  RnaH. 


MC  150645  (Sub-5-2TA),  filed  April  22. 
1980.  AppUcant  TILEWAYS.  INC.  7834 
Hawn  Freeway,  DaUas,  TX  75217. 
Representative:  Lawrence  A.  Winkle, 
P.O.  Box  45538.  DaUas.  TX  75245. 
Contract;  irregular.  (1)  Clay  glaze  tile 
and  materials  and  supplies  used  in  the 
manufacturing  and  installation  of  clay 
glaze  tile:  and  (2)  materials,  both  raw 
and  finished,  utilized  by  the  Dai-Tile 
Corporation  (1)  From  DaUas  and  Laredo, 
TX  to  points  in  the  US  (except  AK  and 
HI);  and  (2)  limited  to  traffic  originating 
at  or  destined  to  the  faciUties,  suppUers, 
or  customers,  of  the  Dal-TUe 
Corporation,  between  aU  points  in  the 


MC  150609  (Sub-6-lTA).  filed  April  21, 
1980.  Applicant  RONALD  R. 
McINTYRE,  d.b.a.  D  &  R  TRANSPORT 
LEASING.  36077  Road  160,  VisaUa,  CA 
93277.  Representative:  Ronald  R. 
Mclntyre,  30677  Road  160,  VisaUa,  CA 
93277.  Contract  carrier,  over  irregular 
routes,  transporting:  (1)  Paper  and  paper 
products,  and  (2)  supplies  and  materials 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  products,  from 
points  in  OR  and  WA  to  points  in  CA, 
under  a  continuing  contract(s)  with 
Sassoon-Scherman  Fibers  Co.  of  Los 
Angeles,  CA,  for  180  days. 

MC  56640  rSub-6-2TA1.  filed  Aoril  la 
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varnishes,  and  caulking  compounds 
with  related  display  and  advertising 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
paints,  stains,  varnishes,  and  caulking 
(except  commodities  in  bulk),  between 
the  facilities  of  United  Coatings.  Inc..  at 
Chicago,  IL;  Indianapolis,  IN:  and 
Memphis,  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  the  states  of  CO.  NE. 
ND  and  SD.  Supporting  Shipper{s): 
United  Coatings,  Inc.,  3050  North 
Rockwell.  Chicago,  IL  60618. 

MC  142463  (Sub-5-lTA),  filed  April  24, 
1980.  Applicant:  SPECIALIZED 
HAULING.  INC..  1500  Omaha  St.,  Sioux 
City.  lA  51103.  Representative:  Edward 
A.  O'Donnell,  1004  29th  Street.  Sioux 
City.  lA  51104.  Meat  scraps,  meat  meal, 
blood  meal,  bone  scraps,  bone  meal,  and 
other  meat  by-products,  except  grease, 
lard  and  tallow,  between  the  facilities 
utilized  by  John  Morrell  &  Co.,  at  or  near 
Sioux  City,  LA  and  Sioux  Falls,  SD. 
Restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  John 
Morrell  &  Co.  Supporting  shipper.  John 
Morrell  &  Co.,  208  South  LaSalle  St., 
Chicago.  IL  60604. 

MC  143649  (Sub-5-lTA),  filed  April  16. 
1980.  Applicant:  FIGANBAUM 
TRUCKING.  INC.,  R.R.  No.  1,  Sumner, 
Iowa  50674.  Representative:  Larry  D. 
Knox,  600  Hubbell  Building,  Des  Moines. 
lA  50309.  Fertlizer,  from  points  in 
Dakota  County,  MN,  to  points  in  lA. 
restricted  to  traffic  for  Land  O'Lakes. 
Supporting  shipper:  Land  O'Lakes, 
Agricultural  Services  Division,  2827 
Eight  Avenue  S.,  Fort  Dodge.  Iowa 
50501. 

MC  144136  (Sub-5-3TA),  filed  April  25. 
1980.  Applicant:  STOVER  LINES,  INC.. 
5636  NW.  17th  St..  Topeka,  KS  66618. 
Representative:  Clyde  N.  Christey, 
Kansas  Credit  Union  Bldg..  1010  Tyler. 
Suite  llOL;  Topeka.  KS  66612.  Cereal 
malt  beverage.  From  the  Commercial 
Zone  of  Ft.  Worth,  TX;  Peoria.  IL; 
Belleville,  IL  and  Milwaukee,  WI  to 
points  and  places  in  the  Commercial 
Zone  of  Topeka,  KS  and  Manhattan,  KS. 
Supporting  shipper:  Capital  Distributing 
Co.,  Inc.  B&B  Distributing  Co.  Inc.,  4601 
Adams  St.,  Topeka,  KS. 

MC  144622  (Sub-5-19TA).  filed  April 
25. 1980.  Applicant:  GLENN  BROTHERS. 
TRUCKING.  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Hardwood  flooring,  such  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  hardwood  flooring 
(except  in  bulk)  from  all  points  in  the 
United  States  (except  AK  and  HI)  to 
Warren.  AR.  restricted  to  the  facilities  of 
our  utilized  by  Sykes  Flooring  Division 
of  Masonite  at  or  near  Warren,  AR. 


Supporting  shipper:  Sykes  Flooring 
Products,  P.O.  Box  999,  Warren.  AR 
71671. 

MC  145119  (Sub-S-3TA).  filed  April  25. 
1980.  Applicant:  UNT  TRANSFER.  INC., 
4549  Delaware  Avenue.  Des  Moines.  lA 
50313.  Representative:  William  L. 
Fairbank.  1980  Financial  Center,  Des 
Moines.  LA  50309.  Contract,  irregular: 
Tires,  tire  parts  and  inner  tubes,  from 
Newton.  Pella  and  Ottumwa.  lA.  to 
points  in  IL.  MN.  MO.  NE.  ND,  SD  and 
WI,  under  contract  with  the  Firestone 
Tire  &  Rubber  Company.  Supporting 
shipper:  The  Firestone  Tire  and  Rubber 
Company,  2nd  and  Hoffman,  P.O.  Box 
1295.  Des  Moines.  LA  50305. 

MC  1453&4  (Sub-5-5TA),  filed  April  24. 
1980.  Applicant:  ROSE- WAY,  INC..  1914 
E.  Euclid.  Des  Moines.  LA  50306. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines,  LA  50309. 
Street  sweepers,  self-propelled: 
industrial  plant  sweepers;  self- 
propelled;  brush  chippers;  jet  runway 
cleaners;  sewer  cleaners  and  catch 
basin  cleaners  and  flushers.  mounted  or 
unmounted;  and  brushes  and  parts  for 
the  above  commodities,  between  the 
facilities  of  FMC  Corporation  Sweeper 
Division  at  or  near  Pomona.  CA.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  shipper(s):  FMC  Corporation 
Sweeper  Division,  1201  East  Lexington 
Street,  Pomona.  CA  91766. 

MC  145441  (Sub-5-15TA),  filed  April 
24.  1980.  Applicant:  A.C.B.  TRUCKING, 
INC..  J.O.  Box  5130.  North  Little  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury,  P.O.  Box  5130.  North  Little 
Rock.  AR  72119.  Alcoholic  Beverages, 
(except  in  bulk),  from  San  Antonio,  TX 
to  Little  Rock.  AR.  Supporting  shipper: 
Carlisle  Distributing  Co..  Inc..  1601  E. 
5th.  North  Little  Rock.  AR  72114. 

MC  145955  (Sub-5-2TA).  filed  April  14. 
1980.  Applicant:  CENTRAL  TRUCK 
SERVICE.  INC..  4440  Buckingham 
Avenue,  Omaha.  NE  68107. 
Representative:  Arlyn  L  Westergren. 
Westergren  &  Hauptman.  P.C,  Suite  106. 
7101  Mercy  Road.  Omaha.  NE  68106. 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  and  food 
businesshouses  (except  commodities  in 
bulk  in  tank  vehicles),  from  the  facilities 
of  A.  E.  Staley  Mfg.  Co.  in  the  Chicago. 
IL  commercial  zone  to  points  in  LA.  MO, 
NE,  and  Denver.  Colorado  Springs,  and 
Grand  Junction.  CO.  Supporting  shipper: 
A.  E.  Staley  Mfg.  Co..  2222  Kensington 
Court.  Oak  Brook.  IL  60521. 

MC  145955  (Sub-5-3TA).  filed  April'25. 
1980.  Applicant:  CENTRAL  TRUCK 
SERVICE.  INC..  4440  Buckingham 
Avenue,  Omaha.  NE  68107. 
Representative:  Arlyn  L  Westergren, 


Westergren  &  Hauptman.  P.C.  Suite  106, 
7101  Mercy  Road.  Omaha.  NE  68106. 
Such  commodities  as  are  dealt  in  by 
retail,  chain,  grocery  and  food 
businesshouses  (except  commodities  in 
bulk),  from  the  facilities  of  Topco 
Associates,  Inc.  at  Chicago,  IL  to 
Springfield.  Kansas  City,  and  St.  Louis, 
MO;  Hutchinson,  KS;  Omaha,  NE;  and 
Denver  and  Grand  Junction.  CO. 
Supporting  shipper:  Topco  Associates. 
Inc.,  7711  Gross  Point  Road.  Skokie.  IL 
60077. 

MC  146078  (Sub-5-7TA),  filed  April  23. 
1980.  Applicant:  CAL-ARK.  INC..  854 
Moline.  P.O.  Box  610,  Malvern,  AR 
72104.  Representative:  John  C.  Everett. 
140  E.  Buchanan,  P.O.  Box  A.  Prairie 
Grove.  AR  72753.  Gas  or  electrical 
appliances  and  parts,  materials, 
supplies  and  equipment  used  in  the 
distribution  or  repair  of  appliances, 
from  the  facilities  of  Whirlpool 
Corporation  at  Evansville,  IN,  to  all 
points  and  places  in  AR,  CO,  KS.  LA, 
MO,  TN.  and  TX.  Supporting  shipper 
Whiripool  Corporation,  2000  U.S.  33, 
North.  Benton  Harbor.  MI  49022. 

MC  146078  (Sub-5-8TA).  filed  April  23. 
1980.  Applicant:  CAL-ARK.  INC..  854 
Moline,  P.O.  Box  610.  Malvern,  AR 
72104.  Representative:  John  C.  Everett, 
140  E.  Buchanan.  P.O.  Box  A.  Prairie 
Grove,  AR  72753.  Glass  containers  and 
materials,  equipment,  and  supplies 
utilized  in  the  manufacture  and 
distribution  thereof,  between  the 
facilities  of  Midland  Glass  Co.,  Inc.  at 
Warner  Robbins.  GA;  Cliffwood,  NJ; 
Terre  Haute.  IN;  Shakopee.  MN;  and 
Henryetta,  OK.  on  the  one  hand.  and.  on 
the  other,  all  points  and  places  in  the 
United  States.  Supporting  shipper: 
Midland  Glass  Company,  Inc.,  P.O.  Box 
557.  Cliffwood.  NJ  07721. 

MC  146522  (Sub-5-5TA).  filed  April  25. 
1980.  Applicant:  ADRLAN  CARRIERS. 
INC..  1826  Rockingham  Road. 
Davenport.  LA  52808.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines.  LA  50309.  Contract. 
irregular:  Such  commodities  as  are  dealt 
in  or  used  by  agricultural  equipment, 
industrial  equipment,  and  lawn  and 
leisure  product  manufacturers  and 
dealers  (except  commodities  in  bulk) 
betweeen  the  facihties  of  the  Parts 
Distribution  Warehouse  of  Deere  & 
Company  at  Milan.  IL,  on  the  one  hand, 
and,  on  the  other,  Burlington,  LA  and 
Denver,  CO  under  continuing  contract(s) 
with  Deere  &  Company.  Supporting 
shipper(s):  John  Deere  Parts  Distribution 
Warehouse,  Div.  of  Deere  &  Company, 
1600  First  Avenue,  East,  Milan.  IL  61264. 

MC  146668  (Sub-5-2TA).  filed  April  25. 
1980.  Applicant:  MICHAEL  BENNETT 
TRUCKING.  INC..  16  E.  Amador. 
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Seneca,  KS  86538.  Representative:  Clyde 
N.  Christey.  Kansas  Credit  Union  Bldg., 
1010  Tyler,  Suite  llOL,  Topeka,  KS 
66612.  Soybean  meal  feed  and  feed 
ingitdients.  From  tlie  facilities  of 
Ralston-Purina  Co..  in  Kansas  City  and 
North  Kansas  City.  MO  to  points  in  AR. 
KS,  NE.  OK  and  TX.  Supporting  shipper 
Ralston-Purina  Co..  2334  Rochester  Rd. 
Kansas  City,  MO. 

MC  148035  (Sub-5-3TA),  filed  April  23. 
198a  Applicant  QUANDT  TRANSPORT 
SERVICE.  INC..  2606  North  11th  Street. 
Omaha,  NE  68110.  Representative:  Arlyn 
L.  Westergren.  Westergren  &  Hauptman, 
P.C,  Suite  106.  7101  Mercy  Road. 
Omaha.  NE  68106.  Fertilizer  and 
fertilizer  solutions,  From  Falls  City, 
Blaiz,  and  LaPlatte.  NE  to  Westboro.  MO 
and  Shenandoah,  lA.  Supporting 
shipper  Midwest  Agriservices.  Inc^'P.O. 
Box  1725,  Salina.  KS  67401. 

MC  149277  (Sub-S-ITA),  filed  April  24, 
1980^  Applicant:  MID-SOUTH 
TRANSPORTATION.  INC..  Post  Office 
Box  113,  Springdale.  AR  72764. 
Representative:  Don  Garrison.  Esq.,  Post 
Office  Box  1065,  Fayetteville,  AR  72701. 
Hydro  coolers  and  brick  packaging 
machinery  and  parts,  equipment  and 
supplies  used  in  the  manufacturing,  sale 
and  distribution  thereof,  between  the 
facilities  of  Clarlcsville  Machine  Works, 
at  or  near  Clarksville.  AR.  on  the  one 
hand  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
Supporting  shipper:  Clarksville  Machine 
Worlcs,  Post  Office  Box  160,  Clarksville, 

AR  Tessa 

MC  150231  (Sub-5TA),  filed  April  23, 
1980.  Applicant  MAVERICK 
TRANSPORTATION.  INC.,  1803  East 
Broad  St.,  Texarkana.  AR  75502. 
Representative:  Lawrence  R.  Leahy,  1803 
East  Broad  SL  Texarkana.  AR  75502. 
Concrete  roofing  tile  from  the  plantsites 
of  National  Tile  Industries.  Inc.  at  or 
near  Shawnee.  Oklahoma  to  AR,  AL,  lA 
mm,  KY.  LA.  MI,  MN,  MO,  MS.  OH, 
TN,  TX  and  WI.  Supporting  shipper. 
National  Tile  Industries,  Inc.,  706  West 
Independence,  Shawnee,  OK  74801. 

MC  150530  (Sub-5-2TA).  filed  April  23, 
1980.  Applicant  IKE  HALL  and  JAMES 
THARP,  d.b.a.  IKE  HALL  WHOLESALE 
CO.,  ri7  McLain  Street.  Newport, 
Arkansas  72112.  Representative: 
Thomas  B.  Staley.  1550  Tower  Building, 
Little  Rock.  Arkansas  72201.  Ground 
limestone  and  roofing  granules  (in  bulk), 
between  the  facilities  of  Owen-Coming 
Fiberglass  Corporation  in  Batesville  and 
Little  Rock.  AR  on  the  one  hand.  and.  on 
the  other,  Memphis,  TN.  Supporting 
shipper  Owens-Coming  Fiberglass 
Corporation,  Fiberglass  Tower,  Toledo, 
Ohio  43850. 


MC  150645  (Sub-5-2TA),  filed  April  22, 
1980.  Applicant  TILEWAYS,  INC.  7834 
Hawn  Freeway,  Dallas,  TX  75217. 
Representative:  Lawrence  A  Winkle, 
P.O.  Box  45538,  Dallas,  TX  75245. 
Contract:  irregidar.  (1)  Clay  glaze  tile 
and  materials  and  supplies  used  in  the 
manufacturing  and  installation  of  clay 
glaze  tile:  and  (2)  materials,  both  raw 
and  finished,  utilized  by  the  Dai-Tile 
Corporation  (1)  From  Dallas  and  Laredo, 
TX  to  points  in  the  US  (except  AK  and 
HI);  and  (2)  Umited  to  traffic  originating 
at  or  destined  to  the  facilities,  suppliers, 
or  customers,  of  the  Dai-Tile 
Corporation,  between  all  points  in  the 
US  (except  AK  and  HI).  Supporting 
shipper(8):  Dai-Tile  Corporation,  7834 
Hawn  Freeway,  Dallas,  TX  75217. 

MC  150680  (Sub-5-lTA).  filed  April  24, 
1980.  AppUcant  BALVANZ  TRUCKING, 
INC.,  Hubbard  lA  50122. 
Representative:  Keimeth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  lA  52501,  Telephone: 
515-682-8154,  515-682-3403.  (1)  Straw 
Mats  used  for  grass  lawns,  from 
PleasantviUe,  LA  and  Ksmsas  City,  MO 
to  points  in  the  US,  (except  AK  and  HI), 
and  (2)  Materials,  Equipment  and 
supplies  used  in  the  manufacture, 
processing,  sale  and  distribution  of  the 
commodities  in  (1)  above,  from  points  in 
the  US  to  PleasantviUe,  lA  and  Kansas 
City,  MO.  Supporting  shipper:  Action 
Lawns.  Inc..  P.O.  Box  U,  Hwy.  5  North, 
PleasantviUe,  LA  50225. 

MC  143152  (Sub-5-lTA).  filed  April  4, 
1980.  Applicant  HODGE  TRUCKING 
COMPANY  P.O.  Box  388  Hoxie.  AR 
72433.  AppUcants'  representative: 
Thomas  B.  Staley  1550  Tower  BuUding 
Little  Rock,  AR  72201.  Ground  clay  (in 
bulk),  from  Ripley,  MS,  and  Ochlockne, 
GA,  to  points  and  places  in  the  states  of 
IL,  IN,  AR,  lA,  NE,  KS,  AL,  TX.  LA.  OK, 
MN,  WI,  MO,  TN,  NC  and  SC 
Supporting  shipper  OU-DRI  Corp.  of 
America  520  N.  Michigan  Chicago,  IL 
60611. 

THE  FOLLOWING  APPUCATIONS 
WERE  FILED  IN  REGION  6.  SEND 
PROTESTS  TO:  INTERSTATE 
COMMERCE  COMMISSION.  REGION 
6.  MOTOR  CARRIER  BOARD,  RO.  BOX 
7413.  SAN  FRANCISCO,  CA  94120. 

MC  11722  (Sub-6-lTA).  filed  April  18. 
1980.  Applicant:  BRADER  HAULING 
SERVICE.  INC.  P.O.  Box  655.  ZiUah, 
WA  98953.  Representative:  PhiUp  G. 
Skofstad,  1525  NE  Weidler.  PorUand  OR 
97232.  Cans  and  can  ends,  from  Kent 
and  Seattle,  WA,  to  Great  FaUs,  MT,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper:  Coca 
Cola  Bottling  Oompany,  James  M. 
Wylder,  Prfsident.  933-38th  Street  N., 
Great  FaUs  MT  54901. 


MC  150809  (Sub-6-lTA).  fUed  April  21. 
1980.  Applicant  RONALD  R. 
McINTYRE.  d.b.a.  D  &  R  TRANSPORT 
LEASING,  36077  Road  160,  VisaUa.  CA 
93277.  Representative:  Ronald  R. 
Mclntyre.  30677  Road  160,  VisaUa,  CA 
93277.  Contract  carrier,  over  irregular 
routes,  transporting:  (1)  Paper  and  paper 
products,  and  (2)  supplies  and  materials 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  products,  from 
points  in  OR  and  WA  to  points  in  CA. 
under  a  continuing  contract(s)  with 
Sassoon-Scherman  Fibers  Co.  of  Los 
Angeles,  CA,  for  180  days. 

MC  56640  (Sub-6-2TA),  filed  April  18. 
1980.  AppUcant  DELTA  LINES,  INC. 
P.O.  Box  2081,  Oakland  CA  94604. 
Representative:  Kirk  Wm.  Horton.  333 
Hegenberger  Road  Wells  Fargo  Bank 
Building,  Suite  400,  Oakland,  CA  94621. 
Canned  and  preserved  foodstuff s  from 
the  faciUties  of  the  J.  M  Smucker 
Company  at  or  near  Salinas,  CA  to 
points  in  WA  for  180  days.  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  shipper  The  J.  M.  Smucker 
Company,  1275  Hansen  Street,  Salinas, 
CA  93901. 

MC  56640  (Sub-6-3TA),  filed  April  21. 
1980.  AppUcant  DELTA  LINES.  INC. 
333  Hegenberger  Road  Oakland  CA 
94621.  Representative:  Donald  E. 
Femaays,  4040  East  McDowell  Road, 
Suite  320,  Phoenix,  AZ  85008.  Canned 
foodstuffs,  bom  the  faciUties  of 
Campbell  Soup  Company,  at 
Sacramento,  CA  to  points  in  AZ,  OR 
and  WA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  CampbeU  Soup  Company,  P.O. 
Box  1406.  Sacramento,  CA  95807. 

MC  148870  (Sub-6-lTA),  filed  April  21. 
1980.  Applicant  GOODALL'S 
CHARTER  BUS  SERVICE.  INC,  P.O. 
Box  24.  La  Mesa.  CA  92041. 
Representative:  James  C  Ruane  or 
David  L.  Bain  (same  as  appUcant). 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations  from  San  Diego  and  Imperial 
counties,  CA  to  any  point(s)  within  OR. 
WA,  ID,  NV,  AZ,  NM  TX,  CO,  UT,  WY 
and  MT  for  180  days.  An  underl}ang 
ETA  seeks  90  days  authority.  Supporting 
shipi}er:  Sports  America  Tours,  Inc.,  15 
Pamaron  Way,  Suite  A  Novate,  CA 
94947. 

MC  125916  (Sub-ft-3TA),  filed  April  21, 
1980.  AppUcant  NORWOOD 
TRANSPORTATION,  INC,  2232  South 
7200  West.  Magna,  UT  84044. 
Representative:  Macoy  A.  McMurray, 
800  Beneficial  Life  Tower,  36  South  State 
Sti-eet,  Salt  lake  City,  UT  84111.  Salt,  in 
bulk,  from  Potash,  UT  to  Denver, 
Henderson,  and  LAiceme,  CO  for  180 
days.  An  underlying  ETA  seeks  90  days 
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authority.  Supporting  shipper:  Texasgulf 
Chemicals  Co.,  4509  Creedmoor  Road. 
Raleigh.  NC  27622. 

MC  105016  (Sub-6-lTA>.  filed  April  18. 
1980.  Applicant:  PELLISSIER 
TRUCKING,  INC..  1002  Hosteller,  P.O. 
Box  192,  The  Dalles,  OR  97058. 
Representative:  Russell  M.  Allen,  1200 
Jackson  Tower.  Portland.  OR  97205. 
Aluminum  Smelting  Residue,  in  bulk,  in 
dump  type  trailers,  between  the 
facilities  of  Martin  Marietta  Aluminum. 
Inc.  located  at  or  near  The  Dalles.  OR 
and  Cliffs.  WA.  for  180  days.  An 
emergency  temporary  authority  seeks  90 
days  authority.  Supporting  shipper 
Martin  Marietta  Aluminum,  Inc.,  6801 
Rock  Ledge  Dr.,  Bethesda,  MD  20034. 

MC  150502  (Sub-e-lTA),  filed  April  18. 
1980.  Applicant:  REBANDA 
TRANSPORTATION,  INC.,  2323 
Madrone  Avenue.  Healdsburg,  CA 
95448.  Representative:  William  D.  Taylor 
of  Handler,  Baker,  Greene  &  Taylor, 
P.C,  100  Pine  Street,  Suite  2550.  San 
Francisco,  CA  94111.  Contract  Carrier 
Irregular  routes:  Musician 's  equipment, 
materials  and  supplies  and  show 
materials  used  in  connection  with 
concerts  to  be  presented  by  Shipper 
between  points  in  the  United  States 
(Except  AK  and  HI)  under  continuous 
contract  or  contracts  with  Nightmare 
Productions.  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Nightmare 
Productions,  Inc.,  2728  Union  Street,  San 
Francisco,  CA  94128. 

MC  135082  (Sub-6-6TA),  filed  April  21, 
1980.  Applicant:  ROADRUNNER 
TRUCKING,  INC.,  P.O.  Box  26748, 
Albuquerque,  NM  87125.  Applicant's 
representative:  Charles  Midkiff  (same  as 
applicant).  Pipe,  pipe  fittings,  conduit, 
couplings,  building  materials  and 
materials  and  supplies,  used  in  the 
installation  thereof,  from  the  facilities  of 
the  Certainteed  Corporation  McPherson, 
KS.  to  points  in  AZ,  CO,  and  N'M  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper: 
Certainteed  Corporation,  1400  Union 
Meeting  Road,  Blue  Bell,  PA,  19422. 

MC  148137  (Sub-6-2TA),  filed  April  21. 
1980.  Applicant:  STANTON  SALES  & 
TRANSPORTATION  CO..  11135  S.W. 
Industrial  Way.  Tualatin.  Oregon  97062. 
Applicants  representative:  Thomas  Y. 
Higashi,  Attorney  at  Law,  2075  S.W. 
First  Avenue — #2-N,  Portland,  Oregon 
97201.  Contract  carrier  irregular  routes: 
furniture  and  furniture  parts  from  the 
facilities  of  Lurm  Manufacturing 
Division,  a  Subsidiary  of  Stanton 
Industries,  Inc.  at  or  near  Phoenix,  AZ  to 
points  and  places  in  OR.  WA,  CA.  CO, 
NV.  UT,  NM,  TX,  and  OK  for  the 
account  of  Lunn  Manufacturing  Division. 


a  Subsidiary  of  Stanton  Industries,  Inc.. 
for  180  days.  Supporting  shipper  Lunn 
Manufacturing  Division,  a  Subsidiary  of 
Stanton  Industries,  3801  N.  40th. 
Phoenix.  AZ  85010. 

MC  136818  (Sub-6-5TA),  filed  April  17. 
1980.  Applicant:  SWIFT 
TRANSPORTATION  CO..  INC.,  335 
West  Elwood  Road.  P.O.  Box  3902, 
Phoenix,  AZ  85030.  Applicant's 
representative:  Donald  E.  Femaays.  4040 
East  McDowell  Road,  Suite  320. 
Phoenix,  AZ  85008.  Bananas  and 
agriculture  commodities  exempt  from 
regulation  under  Section  10526  A6of  the 
Interstate  Commerce  Act  when  moving 
in  mixed  loads  with  bananas,  from  Gulf 
Port,  MS  and  Galveston.  TX,  to  points  in 
MO,  KS,  lA,  OK.  NE.  MN.  WI.  TX,  CO. 
AR,  and  IL,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Castle  and  Cooke  Foods,  P.O. 
Box  8743,  Metairie.  LA  70011. 

MC  150606  (Sub-e-TA).  filed  April  18, 
1980.  Applicant:  JOSEPH  H. 
UNDERWOOD,  d.b.a.  UNDERWOOD'S 
MOBILE  HOME  EXPRESS,  Star  Route, 
Janesville,  CA  96114.  Applicant's 
representative:  Robert  G.  Harrison,  4299 
James  Drive,  Carson  Qty,  NV  89701. 
Mobile  Homes,  from  points  in 
Sacramento,  Yuba,  Solano  and  Yolo 
Coimties.  CA  to  points  in  Lassen 
County,  CA  via  California  and  Nevada 
Highways,  for  180  days,  an  underiying 
ETA  seeks  90  days  authority.  Supporting 
shippers:  There  are  7  statements  in 
support  to  this  application  which  may 
be  examined  at  the  ICC  Regional  Office 
in  San  Francisco,  CA. 

MC  143993  {Sub-6-lTA).  filed  April  22, 
1980.  Applicant:  BLACK  HILLS 
TRUCKING,  INC.,  106  River  Cross  Road, 
Casper,  WY  82601,  Applicant's 
representative:  Manuel  A.  Lojo.  106 
River  Cross  Road,  Casper,  WY  82601. 
Petroleum,  in  bulk,  from  points  in 
Hutchinson  County,  TX  to  points  in  Ellis 
and  Harper  Counties,  OK  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  True  Oil 
Purchasing  Company.  P.O.  Drawer  2360, 
Casper.  WY  82602. 

MC  113678  (Sub-6-8TA).  filed  April  21. 
1980.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Applicant's  representative:  Roger 
M.  Shaner  (same  address  as  above). 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by 
packinghouses  (except  hides  and 
commodities  in  bulk)  fix)m  Ft.  Morgan, 
CO,  to  Jacksonville  and  Tampa,  FL.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority. 

Note. — Thia  application  is  to  substitute 
direct  line  service  for  joint-line  service  per  Ex 
Parte  MC-loe. 


MC  146585  (Sub-6-lTA).  filed  April  21. 
1980.  Applicant:  DOUBLE  DD  TRUCK 
LINE,  INC..  P.O.  Box  230.  Canby.  OR 
97013.  Applicant's  representative:  Jerry 
R.  Woods,  Suite  1440.  200  Market  Bldg.. 
Portland,  OR  97201.  Building  materials, 
from  points  in  OR  and  WA  to  points  in 
CA.  AZ,  NM,  NV.  ID.  MT,  UT,  WY,  ND, 
SD,  NE.  OK,  TX.  CO,  AR.  KS,  MO,  L\. 
MN.  WI.  IL.  MI  and  KY.  restricted  to  the 
transportation  of  traflic  originating  at 
the  facilities  of  or  used  by  Plastic 
Components,  Inc..  for  180  days. 
Supporting  shipper  Plywood 
Components.  Inc.,  6523  N.E.  Old  Salem 
Road,  Albany,  OR  97321. 

MC  124679  (Sub-^13TA),  filed  April 
22, 1980.  Applicant:  C.  R.  ENGLAND  & 
SONS,  INC..  975  West  2100  South.  Salt 
Lake  City.  UT  84119.  Representative: 
Michael  L  Bunnell  (same  as  applicant). 
Wooden  Kitchen  Cabinets  from  Salt 
Lake  City,  UT  to  Denver,  CO,  for  180 
days.  Supporting  shipper  Olympia  Sales 
ft  Manufacturing,  1537  South  700  West, 
Salt  Lake  City,  UT  84119. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  number  MC-128813  and 
subnumbers  thereunder,  therefore  dual 
operations  may  be  involved.  An  underlying 
ETA  seeks  90  days  authority. 

MC  124679  (Sub-6-14TA).  filed  April 
22. 1980.  Applicant:  C.  R.  ENGLAND  ft 
SONS.  INC..  975  West  2100  South,  Salt 
Lake  City.  UT  84119.  Representative: 
Michael  L  Bunnell  (same  as  applicant). 
Wooden  Kitchen  Cabinets  from 
Berryville,  VA  and  Louisville,  KY  to  Salt 
Lake  City,  UT.  for  180  days.  Supporting 
shipper:  Oscar  Chytraus  Company,  175 
West  2700  South,  Salt  Lake  City.  UT 
84119. 

Note.— AppUcant  holds  motor  contract 
carrier  authority  in  number  MC-128813  and 
subnumbers  thereunder,  therefore  dual 
operations  may  be  involved.  An  underlying 
ETA  seeks  90  days  authority. 

MC  109689  (Sub-6-4TA),  filed  April  21, 
1980.  AppUcant:  W.  S.  HATCH  CO.,  P.O. 
Box  1825,  Salt  Lake  City,  UT  84110. 
Representative:  Mark  K.  Boyle,  Attorney 
at  Law,  10  West  Broadway,  #400,  Salt 
Lake  City,  UT  84101.  Phosphorous  acid, 
in  bulk,  in  lined  tank  vehicles,  from 
Bayonne.  NJ;  Buffalo.  NY;  Crosby,  TX; 
Elgin,  SC;  Elyria,  OH;  Henderson.  NV; 
Hometown,  PA;  Mapleton.  IL;  Memphis, 
TN;  and  Mount  Pleasant.  TN,  to  Los 
Angeles  County.  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days' 
authority.  Supporting  shipper  Henkel 
Corporation.  12807  Cerise  Avenue, 
Hawthorne,  CA  90250. 

MC  48958  (Sub-6-2TA).  fUed  April  22. 
1980.  Applicant:  ILLINOIS-CALIFORNIA 
EXPRESS.  INC..  510  East  51st  Avenue. 
P.O.  Box  16404.  Denver.  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
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add^ss  as  applicant).  Meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bidk).  bora  the 
facilities  of  the  Rath  Packing  Company, 
located  at  or  near  Columbus  Junction 
and  Waterloo.  lA,  to  points  in  AZ,  CA. 
CO,  KS.  MO,  NV,  NH  OK,  and  TX.  for 
180  days.  An  underlying  ETA  seeks  90 
day^  authority.  Supporting  shipper  The 
Rath  Packing  Company,  P.O.  Box  33a 
Waterloo.  LA  50704. 

MC  139906  (Sub-6-14TA),  filed  April 
22, 1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  P.O.  Box 
30303.  Salt  Lake  City,  Utah  84127. 
Representative:  Mr.  Richard  A.  Peterson. 
P.O.  Box  81849,  Lincobi.  NE  68501. 
Household  products;  from  the  facilities 
of  Blue  Cross  Laboratories,  Inc..  at  or 
near  North  Hollywood,  CA.  to  Junction 
City,  KS,  and  points  in  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Blue  Cross  Laboratories,  lac., 
7376  Greenbush  Aveoue,  North 
Hollywood.  CA  91805. 

MC  117415,  filed  April  21, 1980. 
AppUcant:  JENSEN  TRUCKING  CO., 
INC.,  P.O.  Box  402,  American  Fork.  UT. 
Representative:  Jack  L  Jensen  (same  as 
applicant).  Lumber,  miUwork  and  wood 
products  bom  WA.  OR,  ID.  and  MT  to 
aU  points  in  UT  for  180  days.  Supporting 
shippers:  Glu-Laminated  Wood  Systems, 
Inc.,  general  deUvery,  Magna.  UT.: 
Whitewater  Lumber  Co..  P.O.  Box  768. 
Eugene,  OR  97440.  Hearing  site:  Reno, 
NV. 

MC  133816  (Sub-6-lTA),  filed  April  21, 
1980.  Applicant:  K  ft  K  WHOLESALE 
CO..  P.O.  Box  328.  LoweU.  OR  97452. 
Representative:  Howard  E.  Speer.  835     . 
East  Park  Street,  Eugene.  OR  97401. 
Cedat  shakes  &t)m  points  in  the  18 
Oregon  counties  west  of  the  eastern 
boundary  of  Multnomah.  Clackamas. 
Marion.  Liim.  Lane,  Douglas  and 
Jackson  Counties,  OR  to  points  in 
Maricopa  Coimty.  AZ,  for  180  days. 
Supporting  shipper  Oregon  Cedar 
Products  Co..  P.O.  Box  196.  Springfield. 
OR  97477. 

MC  124735  (Sub-6-lTA).  filed  April  21. 
1980.  AppUcant  R.  C.  KERCHEVAL.  JR.. 
2214  Fourth  S..  Seattle.  WA  98134. 
Representative:  George  R.  LaBissoniere. 
IS  S.  Grady  Way.  Suite  233.  Renton.  WA 
98055,  Contract  carrier:  irregular  routes: 
General  commodities  (except  Class  A 
and  B  explosives),  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  articles  of  unusual 
value,  and  commodities  which  because 


of  their  size  and  weight  require  the  use 
of  special  equipment,  from  Seattle,  WA, 
to  points  in  the  U.S.  excluding  AK  and 
HI,  for  the  account  of  Puget  Sound 
Shippers  Assn.,  for  180  days.  Supporting 
shipper  Puget  Sound  Shippers  Assn., 
Rm.  220  Sea-Tac  International  Airport, 
P.O.  Box  6892.  Riverton  Heights  Branch, 
Seattle,  WA  9818a 

MC  142998  (Sub-ft-lTA),  filed  April  21, 
1980.  AppUcant:  LAUGHLIN  LINES, 
INC..  2527  N.  Carson  St.,  Ste.  205, 
Carson  City,  NV  89701.  Representative: 
J.  G.  Dail,  Jr.,  P.O.  Box  LL.  McLean,  VA 
22101.  Frozen  foods,  bom  the  faciUties  of 
Foodways  National,  Inc.,  at  or  near 
Hartford  and  Wethersfield,  CT,  to 
Burley.  ID,  Plover,  WI,  BreenviUe,  ML 
Ontario,  OR,  Syracuse,  NY.  Allentown. 
PA.  Atlanta.  GA.  Dallas,  TX.  MassiUon. 
OH,  and  Bonner  Springs.  KS,  for  180 
days.  An  underljdng  ETA  seeks  90  days 
authority.  Supporting  shipper:  Foodways 
National.  Inc.,  P.O.  Box  41,  Boise,  ID 
83707. 

MC  118518  (Sub-6-lTA).  filed  April  21. 
1980.  AppUcant:  MUKLUK  FREIGHT 
LINES,  INC.,  3812  Spenard  Road. 
Anchorage,  AK  99503.  Representative: 
Leo  C.  Franey,  918 16th  Street,  NW.. 
Washington,  DC  20006.  General 
commodities  (except  Classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  that  part  of  the  Kenai 
Peninsula,  AK.  south  of  an  imaginary 
line  extending  east  and  west  through 
Girdwood,  AK.  including  Girdwood,  AK. 
for  180  days.  Supporting  shipper:  Litwin 
Corporation,  Box  1281,  Houston.  TX 
77001. 

Note. — ^Applicant  intends  to  tack  the 
authority  sought  with  existing  authority  at 
Girdwood,  AK,  to  provide  a  through  service 
in  the  transportation  of  commodities 
requiring  special  equipment  between  the 
points  sought  and  points  in  Alaska. 

MC  110325  (Sub-6-32TA).  filed  April 
21, 1980.  Applicant:  TRANSCON  LINES. 
P.O.  Box  92220,  Los  Angeles,  CA  90009. 
Representative:  Wentworth  E.  Griffm, 
Esq.,  Midland  Building.  1221  Baltimore 
Avenue,  Kansas  City,  MO  64105. 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  between  Kansas 
City,  MO  and  St.  Louis,  MO,  serving  the 
intermediate  point  of  Columbia,  MO. 
and  points  in  Boone,  CaUaway  and  Cole 
Counties,  MO,  as  off-route  points,  also 
serving  St.  Louis,  MO  and  the  junction  of 
MO  Hwy  5  and  U.S.  Hwy  66  for 
purposes  of  joinder  only;  bom  Kansas 
City  over  Interstate  Hwy  70  to  St.  Louis, 
and  return  over  the  same  route  for  180 
days. 


Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  caniert.  An 
underlying  ETA  seeks  90  days'  authority. 
Shippers:  There  are  forty-five  (45)  supporting 
shippers.  The  statements  of  support  may  be 
examined  at  the  office  listed  alrave. 

MC  148390  (Sub-6-2-TA).  filed  April 
21, 1980.  AppUcant  TRIWAYS.  INC.. 
2455  East  27th  St.  Los  Angeles.  CA 
90058.  Representative:  WilUam 
Davidson.  2455  East  27th  St..  Vernon. 
CA  90058.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment)  moving  on  BiUs  of 
Lading  of  Freight  Forwarders  operating 
pursuant  to  Part  IV  of  the  Interstate 
Conunerce  Act  frt>m  points  in  CA  to 
points  in  OR  and  WA.  for  180  days.  An 
underlying  ETA  was  granted  m  MC- 
148390R.  AppUcant  holds  Temporary 
Motor  Contract  Carrier  Authority  in  MC- 
147315  Sub  1  and  Sub  2  TA  and 
therefore  dual  operations  may  be 
involved.  Supporting  shipper  Superior 
Fast  Freight  611  No.  Mission  Road,  Los 
Angeles,  CA  90033. 

MC  150611  (Sub-6-lTA).  filed  April  21. 
1980.  AppUcant  TOM'S  CLASSIC 
TRANSPORT.  INC..  Route  1.  Box  387  (no 
street  number),  Sunmer,  WA  98390. 
Representative:  Tom  Skidmore  (same 
address  as  appUcant).  Antique,  classic 
and  vintage  cars  and  tires,  between 
points  in  WA,  OR,  ID,  AZ.  CA  ft  NV.  for 
180  days.  Supporting  shippers:  There  are 
six  shippers.  'Their  statements  may  be 
examined  at  the  Regional  office  Usted. 

MC  145689  (Sub-6-lTA),  filed  April  18. 
1980.  AppUcant:  UNION  TRACTOR 
COMPANY,  INC.,  South  of  Havre.  P.O. 
Box  1426.  Havre,  MT  59501. 
Representative:  George  R.  Crotty,  Jr.. 
Suite  200. 18  Sixth  St  North.  Great  Falls. 
MT  59401.  Chemicals,  plastic  materials 
and  sheeting,  resins,  paints,  solvents, 
drying  agents,  lubricants,  plasticizers, 
acids,  and  expanded  foam  except 
commodities  in  bulk.  From,  to,  or 
between  points  in  MD,  MA,  NJ,  OH  on 
the  one  hand  and  points  in  AZ.  CA  ID. 
MT.  NV,  OR.  WA  WY  on  the  other 
(Restricted  to  shipments  bom  and/or  to 
facilities  of  Termeco  Chemical  Co).  For 
180  days,  an  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Tenneco  Chemical  Co.  Inc.,  10  Knights 
Bridge,  P.O.  Box  367,  Piscateway,  NJ 
08854. 

MC  145689  (Sub-6-2TA).  filed  April  18, 
1980.  AppUcant  UNION  TRACTOR 
COMPANY.  INC,  South  of  Havre.  P.O. 
Box  1426.  Havre.  MT  59501. 
Representative:  George  R.  Crotty.  Jr.. 
Suite  20a  18  Sixth  St  North.  Great  Falls. 
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MT  59401.  (1)  Personal  care  products, 
chewing  gum,  cough  drops,  candies,  and 
frozen  bakery  goods:  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  except  commodities 
in  bulk.  From,  to,  or  between  points  in 
CA,  ID,  MT.  OR,  and  WA  on  the  one 
hand,  and  points  in  CT.  GA.  IL.  NJ.  NY. 
PA,  and  TX  on  the  other  hand  for  180 
days.  Restricted  to  shipments  from,  to 
and  between  facilities  of  Wamer- 
Lambert.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Warner  Lambert  Co..  201  Tabor  Rd., 
Morris  Plains,  NJ.  07950. 

MC  145689  (Sub-6-3TA).  filed  April  18. 
1980.  Applicant:  UNION  TRACTOR 
COMPANY.  INC..  South  of  Havre.  P.O. 
Box  1426,  Havre.  MT  59501. 
Representative:  George  R.  Crotty,  Jr., 
Suite  200. 18  Sixth  St.  North.  Great  Falls. 
MT  59401.  Dental,  surgical  and  hospital 
supplies:  drug  and  toilet  preparations, 
except  commodities  in  bulk,  from,  to  or 
between  points  in  N]  on  the  one  hand, 
and  points  in  CA.  OR.  and  WA.  on  the 
other  hand.  [Restricted  to  shipments 
from  and/or  to  Johnson  &  Johnson,  Inc.. 
facilities)  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Johnson  &  Johnson.  Inc..  501 
George  St..  New  Brunswick.  NJ  08903. 

MC  112989  (Sub-6-3TA).  filed  April  21. 
1980.  Applicant:  WEST  COAST  TRUCK 
LINES,  INC..  85647  Highway  99  South. 
Eugene.  OR  97405.  Representative:  John 
W.  White.  Jr..  85647  Highway  99  South. 
Eugene,  OR  97405.  Aluminum  and 
aluminum  articles,  from  the  facilities  of 
Kaiser  Aluminum  &  Chemical  Corp.  at 
Trentwood,  WA  to  points  in  AR.  IL.  IN, 
LA,  KS.  KY,  LA.  MI.  MO,  NJ.  NY,  OH, 
PA,  TN,  TX,  WI,  and  WV.  for  180  days. 
Supporting  shipper(s):  Kaiser  Aluminum 
&  Chemical  Corp..  Oakland.  CA  94643. 
MC  141804  (Sub-6-28TA).  filed  April 
21. 1980.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL.  INC.,  4015  Guasti  Road,  P.O. 
Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  General 
commodities,  (except  those  of  unusual 
value,  household  goods  as  described  by 
the  Commission,  commodities  in  bulk, 
frozen  foods  and  those  requiring  special 
equipment)  from  Houston.  TX  to  points 
in  IL,  IN,  KS.  MO,  NE.  and  OK.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Philip  R. 
Carvatta.  Vice  President,  Alltransport. 
Inc.,  300  S.  Wacker  Dr..  Chicago,  IL 
60606. 

MC  141804  (Sub-6-29TA),  filed  April 
22. 1980.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL,  INC.,  4015  Guasti  Road.  P.O. 


Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  General 
commodities  (except  foodstuffs,  as 
described  in  Sections  A,  B  &  C  of 
Appendix  I.  61  M.C.C.  209.  articles  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment),  from 
points  in  CA  to  those  points  in  and  east 
of  MN.  lA.  MO,  AR,  LA  (except  points  in 
L\,  FL.  GA,  NC,  and  SC).  Restricted  to 
transportation  of  traffic  having  a  prior 
movement  by  water,  for  180  days. 
Supporting  shippers:  There  are  8 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  125952  (Sub-47TA) 
(Republication),  filed  December  13, 1979. 
Applicant:  INTERSTATE  DISTRIBUTOR 
CO.,  8311  Durango  St.  S.W.,  Tacoma, 
WA  98499.  Representative:  George  R. 
LaBissoniere.  1100  Norton  Building, 
Seattle.  WA  98104.  Contract  carrier: 
irregular  routes:  such  merchandise  as  is 
dealt  in  by  wholesale,  and  retail 
establishments,  food  business  houses 
and  agricultural  feed  houses  and  soy 
products:  equipment  materials, 
ingredients  and  supplies  used  in  the 
development  and  sale  of  the  above 
products  (except  commodities  in  bulk): 
between  points  in  WA.  OR,  CA.  ID,  MT, 
NV.  AZ,  WY.  NM.  TX.  CO,  UT.  KS,  and 
OK.  Restricted  to  shipments  originating 
at  or  destined  to  facilities  used  by 
Ralston  Purina  Co.  for  180  days. 
Supporting  shipper  Ralston  Purina  Co.. 
Checkerboard  Square.  St.  Louis,  MO 
63188. 

MC  58035  (Sub-6-27TA) 
(Republication),  filed  January  4, 1980. 
Applicant:  TRANS- WESTERN 
EXPRESS.  LTD..  48  East  56th  Avenue. 
Denver  CO  80216.  Representative: 
Edward  E.  Lyons.  Jr.,  of  Jones, 
Meiklejohn,  Kehl  &  Lyons,  1600  Lincoln 
Center  Building,  1660  Lincoln  Street, 
Denver  CO  80264.  Common  carrier, 
irregular  routes:  photographic 
equipment,  materials,  supplies  and 
products,  (1)  between  the  facilities  of 
Eastman  Kodak  Company  at  or  near 
Dallas  TX,  the  facilities  of  Eastman 
Kodak  Company  at  or  near  Windsor  CO, 
and  Denver  CO  and  points  in  its 
Commercial  Zone;  and  (2)  between  the 
facilities  of  Eastman  Kodak  Company  at 
or  near  Dallas  TX,  and  Pueblo  CO  and 
points  within  its  Commercial  Zone, 
Colorado  Springs  CO  and  points  within 
its  Commercial  Zone,  and  Albuquerque 
NM  and  points  within  its  Commercial 
Zone,  for  180  days.  Supporting  shipper: 
Eastman  Kodak  Company.  2400  Mount 
Read  Boulevard.  Rochester,  NY  14650. 


By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  lO-lMM  Filed  5-5-80:  »:45  amj 
BltXINQ  COOE  703$-«1-« 


Water  Carrier  Authority  Application 

W-390  (Sub-3-lTA).  By  decision 
entered  April  17, 1980.  the  Region  3 
Motor  Carrier  Board  granted  Warrior  & 
Gulf  Navigation  Company.  Chickasaw. 
AL.  180  day  temporary  authority 
commencing  April  17. 1980.  to  dperate  as 
a  water  confract  carrier  in  the 
transportation  of  steel  girders,  by  non- 
self  propelled  vessels  with  the  use  of 
separate  towing  vessels,  for  the  account 
of  Bristol  Steel  and  Iron  Works,  Inc., 
from  Port  Birmingham,  AL  to  Columbus, 
MS  (Mile  330  on  the  Tombigbee  River). 
Henry  M.  Wick,  Jr.,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219,  for  applicant.  Any 
interested  person  may  file  a  petition  for 
reconsideration  within  20  days  of  the 
date  of  this  publication.  Within  20  days 
after  the  filing  of  such  petition  with  the 
Commission,  any  interested  person  may 
file  and  serve  a  reply  thereto.  Filings 
may  be  made  with:  ICC  Regional 
Authority  Center,  P.O.  Box  7520. 
Atlanta,  GA  30357. 
Agatha  L  Mergenovich. 
Secretary. 

(PR  Doc  80-13706  Filed  5-5-80: 8:45  un] 
MLUNQ  COOC  7O3S-01-M 


Long-and-Short-Haul  Applications  for 
Reiief;  Formerly  Fourth  Section 
Applications 

April  30. 1980. 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 

i.g.c. 

Protests  are  due  at  the  I.C.C.  on  or 
before  May  21, 1980. 

No.  43816,  Trans-Continental  Freight 
Bureau,  Agent  No.  547-B.  on  foodstuffs, 
in  carloads,  from  certain  stations  in 
California.  Nevada.  Oregon.  Utah  and 
Washington  to  Dallas  and  Houston. 
Texas.  Rates  are  to  be  published  in  Item 
1587  series  of  Trans-Continental  Freight 
Bureau.  Agent's  Tariff  ICC  TCFB  3002- 
Q.  Grounds  for  relief — origin  rate 
relationships. 

No.  43817.  Southwestern  Freight 
Bureau,  Agent  No.  B-63,  on  carioads  of 
chloride  of  iron,  from  Edge  Moor, 
Delarware  to  Reserve,  Louisiana  in 
Supplement  53  to  its  Tariff  ICC  SWFB 
4616,  effective  June  1, 1980.  Grounds  for 
relief — destination  rate  relationship. 
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By  the  Commission 
Agalia  L  Mefgenovkh. 

Secretary. 

(FR  0«c  80-U7SZ  Fllad  S-S-aO:  S:4S  un] 
MLUaO  CODE  T036-O1-M 


(Dodket 


NaAB-202F] 


Montpeller  and  Barre  RaHroad  Co^ 
Entire  Line  Abandonment,  From 
GranitevHIe  to  Montpeller  Junction  In 
Washington  County,  VT;  Correction 

In  FR  Doa  80-12219  appearing  on 
page  27060  in  the  issue  for  Tuesday, 
Aprfl  22. 1980.  the  employees  protective 
conditions  set  out  in  the  findings,  finom 
the  woiic  "for"  in  line  6.  column  1 
throu^  the  word  "provided"  in  Une  10. 
column  1.  should  be  eliminated. 
Agatlia  L  Maigeoovidi, 
Secretary. 

|FR  Doc.  8D-137n  FUed  5-S-aO;  Mt  ui] 
BNJJNQ  COOC  70M-01-M 

[Notice  fto.  179] 
Assignment  of  Hearings 

April  29, 1980. 

Cases  assigned  for  hearing. 
post|>onement  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  whidi 
they  are  interested. 

No.  37338,  South  Carolina  Public  Service 
Authority  v.  Clinchfield  Raih-oad  Company, 
et  al.,  now  assigned  for  prehearing 
coitference  on  May  28. 1980  at  the  Offices 
of  the  Interstate  Commerce  Commission 
Washington.  D.C 

MC  146375F.  Mercer  International 
Transportation  Management  ft  Consulting 
Services,  Inc.,  assigned  for  hearing  on  May 
5. 1980  at  Houston.  TX  is  postponed  to  June 
9. 1980  (5  Days]  at  Houston.  IX  location  of 
hearing  room  tirill  be  designated  later. 

MC  11207  (Sub-472F),  Deaton.  Inc..  now  being 
assigned  for  hearing  on  June  2. 1980  at 
Birmingham.  AL,  location  of  hearing  room 
will  be  designated  later. 

MC  94201  (Sub-173F].  Bowman 
Transportation.  Inc..  now  being  assigned 
for  hearing  on  June  3, 1980  at  Birmingham, 
AL,  location  of  hearing  room  will  lie 
designated  later. 

MC  110988  (Sub-3gOF).  Schneider  Tank  Lines, 
Inc.,  now  being  assigned  for  hearing  on  July 


22. 1980  (1  Day),  at  Chicago.  IL  in  a  hearing 
room  to  be  designated  later. 
MC  59367  (Sub-141F).  Decker  Truck  Ltae.  Inc.. 
now  being  assigned  for  hearing  on  July  23. 
1960  (3  Days),  at  Chicago,  IL  in  a  hearing 
room  to  be  designated  later. 
MC  82063  (Sub-103F].  Klipsch  Hauling 
Company,  now  being  assigned  for  hearing 
on  July  2a  1980  (1  Week),  at  Chicago,  IL  in 
a  hearing  room  to  be  designated  later. 
MC  61470  Sub-6F).  Bryan  Truck  Line.  Inc., 
now  being  assigned  for  hearing  on  July  9, 
1980  (3  Days),  at  Detroit.  MI.  in  a  hearing 
room  to  be  designated  later. 
MC  1241-0  (Sub-112F).  Frostways.  Inc..  now 
being  assigned  for  hearing  on  July  14. 1980 
(5  Days),  at  Detroit,  MI.  in  a  hearing  room 
to  be  designated  later. 
MC  39249  (Sub-21F],  Marty's  &q)res8,  Inc.. 
now  assigned  for  hearing  on  May  5, 1980  at 
Philadelphia,  PA.,  is  postponed  to  May  20, 
1980  (4  Days),  at  Philadelphia,  PA.,  in  a 
hearing  room  to  be  designated  later. 
AB  43  (Sub-61F),  Illinois  Central  Gulf 
Railroad  Company  Abandonment  Between 
McRaven  and  Hennanville,  MS.  now 
assigned  for  hearing  on  May  5, 1980  will  be 
held  at  the  HUD's  Conference  Room,  Suite 
924,  Federal  Building,  100  West  Capitol 
Street,  Jackson,  MS. 
MC  52709  (Sub-351F),  Rigsby  Truck  Lines, 
Inc.,  transferred  to  Modified  Procedure. 
MC  75302  Sub-13F),  Doudell  Trucking 
Company,  now  assigend  for  hearing  on 
May  28, 1980  (3  days)  at  San  Francisco,  CA 
will  be  held  in  Room  No.  510, 5th  Floor,  211 
Main  Street 
MC  107496  (Sub-1210F).  Ruan  Transport 
Corporation,  is  transferred  to  Modified 
Procedure. 
MC  144829  (Sub-3F),  Muchmore  Trucking. 
LTD,  now  being  assigned  for  hearing  on 
June  25. 1980  (3  days)  at  Portland,  OR 
location  of  hearing  room  will  be  designated 
later. 
MC  138438 {Sub-53F).  DM.  Bowman,  Inc.. 
now  assigned  for  Prehearing  Conference  on 
September  3. 1960  at  the  Offices  of  the 
Interstate  Commerce  Commission. 
Washington.  D.C. 
MC  145192  (Sub-lF).  Auto  Express  Mexicano 
div.  Pacifico.  S.A.  De  C.V.  Arroyo  De 
Guadalupe  No.  86  Fraccionamiento  La 
Escalera  Mexico  14,  D.F.,  is  transferred  to 
ModiHed  Procedure. 
MC  108207  (Sub-503F),  Frozen  Food  Express. 
Inc..  now  being  assigend  for  hearing  on 
September  30, 1980  (4  days)  at  Dallas,  TX 
location  of  hearing  room  will  be  designated 
later. 
MC  75302  (Sub-13F).  Doudell  Trucking 
Company,  now  assigned  for  hearing  on 
June  2, 1980  (1  week)  at  Phoenix,  AZ  at  the 
Del  Webb  Townhouse  Hotel,  100  West 
Clarendon  Avenue. 
MC  135859  (Sub-IF),  Kauffinan  &  Minteer.    • 
Inc..  now  assigned  for  continued  hearing  on 
June  17. 1980  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington.  D.C. 
MC  133993  (Sub-3F),  Sand  Mountain  Auto 
Auction.  Inc..  now  being  assigned  for 
hearing  on  June  5, 1980  at  Birmingham,  AL 
location  of  hearing  room  wiU  be  designated 
later. 
MC  124251  (Sub-68F),  Jack  Jordan.  Inc.,  now 
being  assigned  for  hiiearing  on  June  5, 1980 


(2  days)  at  AtlanV  GA.  location  of  hearing 
room  wdll  be  designated  later. 
MC  124251  (Sub-69F).  Jack  Jordan,  Inc.,  now 
being  assigned  for  hearing  on  June  5, 19k) 
at  Atlanta,  GA,  location  of  bearing  room 
will  be  designated  later. 
MC  116325  (Sub-80F),  Jennings  Bond  D/B/A 
Bond,  transferred  to  Modified  Procedures. 
MC  113651  (Sub-303F).  Indiana  Refrigerator 
Lines,  Inc..  now  being  assigned  for  hearing 
on  July  8. 1980  (1  day)  at  Chicago,  IL 
location  of  hearing  room  will  be  designated 
later. 
MC  C-10339,  McLean  Trucking  Company  and 
Wolverine  Express,  Inc. — Investigation  and 
Revocation  of  Certificates,  now  being 
assigned  for  hearing  on  July  9, 1980  (3  days) 
at  Chicago,  IL  location  of  hearing  room 
will  be  designated  later. 
MC  2253  (Sub-93F).  Carolina  Freight  Carriers 
Corp.,  now  being  assigned  for  hearing  on 
July  14. 1980  (1  week)  at  Chicago,  IL 
location  of  hearing  room  will  be  designated 
later. 

MC  139482  (Sub-121F).  New  Uhn  Freight 
lines.  Inc..  now  l>eing  assigned  for  hearing 
on  July  21. 1980  (2  Weeks)  at  St.  Paul  MN, 
location  of  hearing  room  will  be  designated 
later. 

MC  135070  (Sub-48F).  Jay  Lines.  Inc.,  now 
being  assigned  for  hearing  on  July  9, 1980  (1 
Day),  at  Chicago,  IL  in  a  hearing  room  to 
be  designated  later. 

MC  120751  (Sub-3F), ).  L  Cartage  ft 
Weuvhouse,  Inc.,  now  being  assigned  for 
hearing  on  July  10, 1980  (2  Days],  at 
Chicago,  IL  in  a  hearing  room  to  be 
designated  later. 

MC  125433  (Sub-267F),  F-B  Truck  Line 
Company,  now  being  assigned  for  hearing 
on  July  14, 1980  (1  Day),  at  Chicago.  IL  in  a 
hearing  room  to  be  designated  later. 

MC  41406  (Sub-148F).  Artim  Transportation 
System,  Inc.,  now  being  assigned  for 
hearing  on  July  15. 1980  (1  Day),  at  Chicago, 
IL  in  a  hearing  room  to  be  designated  later. 

MC  107403  (Sub-1200F),  Matlack,  Inc..  now 
being  assigned  for  hearing  on  July  l6, 1980 
(3  Days],  at  Chicago.  IL  in  a  hearing  room 
to  l>e  designated  later. 

MC  75192  (Sub-5F],  Chas.  T.  Brown  Truck 
Lines,  Incorp.,  now  being  assigned  for 
hearing  on  June  23, 1980  (5  Days),  at 
Raleigh.  NC.  in  a  hearing  rctom  to  be 
designated  later. 

MC  105407  (Sub-ITF),  Hannibal  Quincy  Truck 
Lines,  Ina,  Application  Dismissed. 

MC  125156  (Sub-2F],  Dawson's  Charter 
Service,  Inc.  transferred  to  Modified 
procedure. 

MC  100666  (Sub-456F).  Melton  Truck  Lines. 
Inc.,  transferred  to  Modified  Procedure. 

MC  7840  (Sub-13F),  St  Lawrence 
Freightways.  Inc..  now  assigned  for  hearing 
on  May  7. 1980  at  Washington,  D.C,  is 
canceled  and  transfered  to  Modified 
Procedure. 

MC  147323  F.  Haddad  Transportation,  Inc.. 
now  assigned  for  hearing  on  May  1, 1980  (2 
Days],  will  be  held  at  the  Everette 
McKinley  Dirksen  Building,  Room  280. 219 
South  Dearborn  Street  Chicago,  IL 

MC  138432  (Sub-14F),  Garland  Gehrke,  now 
assigned  for  hearing  on  May  5, 1980  (1 
Day],  will  be  held  at  the  Everette  McKinley 
Diricsen  Building,  Room  280,  219  South 
Dearborn  Street  Chicago.  IL 
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MC 10953  (Sub-105F).  Ovemite 
Transportation  Company,  now  assigned  for 
hearing  on  May  6, 1980  (3  Days],  will  be 
held  at  the  Everette  McKinley  Dirksen 
Building.  Room  280.  219  South  Dearborn 
Street,  Chicago,  IL 
MC  140829  |Sub-253F),  Cargo.  Inc..  now 
assigned  for  hearing  on  May  9, 1980  (1 
Day),  will  be  held  at  the  Everette  McKinley 
Dirksen  Building.  Room  280,  219  South 
Dearborn  Street,  Chicago.  IL 
MC  41406  (Sub-144F).  Artim  Transportation 

System,  Inc.,  Application  Dismissed. 
MC  115331  (Sub-486F).  Truck  Transport 
Incorporated,  Application  Dismissed. 
MC  61129  (Sub-8F),  B  &  H  Freight  Lines.  Inc.. 
now  being  assigned  for  hearing  on  July  7, 
1980  (1  Week),  at  Kansas  City.  MO.  in  a 
hearing  room  to  be  designated  later. 
MC  114569  (Sub-314F),  Shaffer  Trucking,  Inc. 
now  being  assigned  for  hearing  on  July  8. 
1980  (1  Day),  at  Chicago,  IL,  in  a  hearing 
room  to  be  designated  later. 
MC  115826  (Sub-478F),  W.  J.  Digby,  Inc..  now 
being  assigned  for  hearing  on  July  10. 1980 
(2  Days),  at  Denver,  CO.  in  a  hearing  room 
to  be  designated  later. 
MC  74321  (Sub-148F),  B.  F.  Walker,  Inc..  now 
being  assigned  for  hearing  on  July  14. 1980 
(1  Week),  at  Denver,  CO,  in  a  hearing  room 
to  be  designated  later. 
MC  146352  (Sub-2F).  Avery  Trucking 
Company,  Inc.,  now  assigned  for  hearing 
on  May  2, 1980  at  Atlanta.  GA..  is  canceled. 
MC  146049  (Sub-4F),  Solar  Trucking,  Inc..  now 
being  assigned  for  hearing  on  June  17. 1980 
(1  Day),  at  Omaha,  NE,  in  a  hearing  room 
to  be  designated  later. 
MC  145152  (Sub-90F).  Big  Three 
Transportation,  Inc.,  now  being  assigned 
for  hearing  on  June  23. 1980  (2  Days),  at 
Kansas  City,  MO,  in  a  hearing  room  to  be 
designated  later. 
MC  102567  (Sub-226F).  McNair  Transport 
Inc..  now  assigned  for  hearing  on  June  17, 
1980  at  Houston.  TX,  is  postponed 
indefmitely. 
MC  125366  (Sub-63F],  Continental  Coast 
Trucking  Company,  Inc.,  now  assigned  for 
hearing  on  June  17, 1980  at  Omaha.  NE,  is 
canceled  and  transferred  to  Modified 
Procedure. 
MC  119493  {Sub-298F),  Monkera  Company, 
Inc.,  now  assigned  for  hearing  on  June  23. 
1960  at  Kansas  City,  MO,  is  canceled  and 
transferred  to  Modified  Procedure. 
MC  142559  (Sub-92F).  Brooks  Transportation. 
Inc.,  now  assigned  for  hearing  on  May  8, 
1980  at  Washington,  DC.  is  canceled  and 
transferred  to  Modified  Procedure. 
FD  21478.  Great  Northern  Pacific  ft  Burlington 
Lines,  Inc.,  Merger,  Etc.— Great  Northern 
Railway  Company,  Etal,  and  No.  FD  21478 
(Sub-4),  Great  Northern  Pacific  and 
Burlington  Lines,  Inc.— Merger.  Etc. — Great 
Northern  Railway  Company,  EtaL 
(Chicago,  Milwaukee,  St.  Paul  ft  Pacific 
Railroad  Company  Application  for 
Inclusion  in  Burlington  Northern.  Inc. 
Pursuant  to  Condition  33),  now  assigned  for 
continued  hearing  on  May  1, 1980  is 
postponed  indefinitely. 
MC  147150F,  Tryport  TransportaUon.  Inc.. 
now  being  assigned  for  hearing  on  June  5, 
1980  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington,  DC 


MC  35807  (Sub-90F).  Wells  Fargo  Armored 
Service  Corporation  Extension-Baltimore, 
MD,  now  being  assigned  for  hearing  on 
June  5. 1980  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington,  DC. 
MC  73533  tSub-3F),  Key  Way  Transport,  Inc.. 
now  being  assigned  for  hearing  on  June  10. 
1980  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington,  DC. 
MC  108341  (Sub-152F).  Moss  Trucking 
Company,  Inc..  now  being  assigned  for 
hearing  on  June  11, 1980  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington,  DC. 
MC  111812  (Sub-645F),  Midwest  Coast 
Transport,  Inc,  transferred  to  Modified 
Procedure. 
MC  113784  (Sub-84F),  Laidlaw  Transport 
Limited,  Now  being  assigned  for  hearing  on 
June  17, 1980  (9  Days),  at  Buffalo.  NY,  in  a 
hearing  room  to  be  designated  later. 
MC  59583  (Sub-170F),  The  Mason  and  Dixon 
Lines,  Inc.,  now  being  assigned  for  hearing 
on  May  28, 1980  (8  Days),  at  Atlanta,  GA.. 
and  continued  to  June  16. 1980  (10  Days),  at 
Atlanta,  GA.,  in  a  hearing  room  to  be 
designated  later. 
MC  145539  (Sub-IF).  Ohio  Northern  Transit 
Company,  now  assigned  for  hearing  on 
May  13. 1980  will  be  held  in  Room  No.  2061, 
Federal  Office  Building,  1240  East  9th 
Street.  Cleveland,  OH. 
MC  115703  (Sub-17F),  Kreitz  Motor  Express, 
Inc..  now  assigned  for  hearing  on  May  19, 
1980  (1  Week),  at  Philadelphia.  PA.  will  be 
held  in  the  New  U.S.  Court  House,  601 
Market  Street.  Philadelphia.  Pa. 
MC  39249  (Sub-21F).  Marty's  Express.  Inc.. 
now  assigned  for  hearing  on  May  20, 1980 
(4  Days),  will  be  held  at  the  New  U.S. 
Courthouse.  601  Market  Street, 
Philadelphia.  PA. 
MC  96992  (Sub-17F).  Highway  Pipeline 
Trucking  Company,  now  being  assigned  for 
hearing  on  June  2. 1980  (3  Days),  at 
Houston,  TX,  in  a  hearing  room  to  be 
designated  later. 
MC  129615  (Sub-4),  American  International 
Driveaway  Extension-Hawaii,  now  being 
assigned  for  continued  hearing  on  July  14. 
1980  (1  Week)  at  Los  Angeles.  CA..  in  a 
hearing  room  to  be  designated  later. 
MC  141804  (Sub-220F).  Western  Express. 
Division  of  Interstate  Rental.  Inc.  now 
being  assigned  for  hearing  on  June  3. 1980- 
(1  Day),  at  Los  Angeles.  CA,  in  a  hearing 
room  to  be  designated  later. 
MC  115826  (Sub-454F).  W.  J.  Digby,  Inc,  now 
assigned  for  hearing  on  May  1. 1980  will  be 
held  at  the  U.S.  Court  of  Appeal.  Division  2. 
1961  Stout  Street  Denver.  CO. 
MC  106887  (Sub-IOF).  A.  D.  Ray  Trucking. 
Inc.  and  No.  MC  145976  (Sub-2F).  C  ft  Y 
Leasing  Corporation,  now  assigned  for 
hearing  on  May  5, 1980  will  be  held  at  the 
Hall  of  Justice,  Municipal  Court  No.  1.  201 
North  David  Street  Casper.  WY. 
MC  145172  (Sub-lF).  Robert  L  Welbom  ft 
Wanda  Sue  Welbom.  A  Co-Partnership. 
d.b.a.  Orient  Express,  now  assigned  for 
hearing  on  May  1. 1960  will  be  held  at  the 
Federal  Building  ft  Post  Office.  Room  235. 
522  North  Central  Avenue.  Phoenix,  AZ. 
MC  142559  (Sub-96F).  Brooks  Transportation, 
Inc,  now  being  assigned  for  bearing  on 
June  4. 1980  (1  day),  at  Columbus,  OH,  in  a 
hearing  room  to  be  designated  later. 


MC  147570F,  Kabat  Express.  Inc..  now  being 
assigned  for  hearing  on  June  5. 1980  (2 
days),  at  Columbus.  OH.  in  a  hearing  room 
to  be  designated  later. 
MC  142715  (Sub-44F),  Lenertz,  Inc..  now  being 
assigned  for  hearing  on  June  9. 1980  (2 
days),  at  Cincinnati,  OH,  in  a  hearing  room 
to  be  designated  later. 
MC  121420  (Sub-12F).  Dart  Trucking 
Company,  Inc,  now  being  assigned  for 
hearing  on  June  11. 1980  (3  days),  at 
Cincinnati,  OH,  in  a  hearing  room  to  be 
designated  later. 
MC  113963  MlF,  Heavy  ft  Specialized 
Haulers,  Inc,  now  assigned  for  hearing  on 
April  22, 1980  is  canceled  and  transferred 
to  Modified  Procedure. 
FD-28934,  Chicago  and  North  Western 
Transportation  Company  Construction  and 
Operation  of  a  Line  of  Railroad  in  Nibrara 
and  Goshen  Counties,  WY  and  in  Sioux 
and  Scotts  Bluff  Counties,  NE,  FD-29066, 
Chicago  and  North  Western  Transportation 
Company-Construction,  now  assigned  for 
hearing  on  April  28, 1980  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington,  DC 
MC  80443  (Sub-23F).  Ovemite  Express.  Inc, 
now  assigned  for  hearing  on  May  19, 1980 
(2  days)  at  Minneapolis,  MN,  in  Room  B-44, 
Federal  Building  ft  U.S.  Courthouse,  110 
South  4th  Street 
MC  F-14166F,  Refrigerated  Transport  Co.. 
Inc.-Purchase-(Portion)-Dakota  Express, 
Inc,  and  LTL  Perishables,  Inc,  now 
assigned  for  hearing  on  May  21. 1980  (3 
days)  at  Minneapolis,  MN,  in  Room  B-44, 
Federal  Building  ft  U.S.  Courthouse.  110 
South  4th  Street 
MC  95540  (Sub-1052F).  Watkins  Motor  Lines, 
Inc.,  now  assigned  for  hearing  on  July  22, 
1980  (9  days)  at  San  Francisco.  CA,  in  a 
hearing  room  to  be  later  designated. 
MC  121658  (Sub-13F).  Steve  D.  Thompson 
Trucking.  Inc.  now  assigned  for  hearing  on 
July  7. 1980  (10  days)  at  Fort  Worth.  TX.  in 
a  hearing  room  to  be  later  designated. 
MC  4963  (Sub-67F).  Jones  Motor  Co..  Inc.. 
now  assigned  for  hearing  on  May  13. 1980 
(3  days)  at  Greentree,  PA,  at  the  Holiday 
Inn.  and  continued  to  June  30, 1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC 
MC  118610  (Sub-33F),  George  Parr  Trucking 
Service,  Inc.,  now  assigned  for  hearing  on 
June  11, 1980  (1  days)  at  St  Louis,  MO,  in  a 
hearing  room  to  be  later  designated. 
MC  110988  (Sub-385F),  Schneider  Tank  Unas. 
Inc.,  now  assigned  for  hearing  on  June  12, 
1980  (2  days)  at  St  Louis.  MO.  in  a  hearing 
room  to  be  later  designated. 
MC  145402  (Sub-2F).  Lake  Une  Express.  Inc 
now  assigned  for  continued  hearing  on 
June  2, 1980  (1  week)  at  Milwaukee,  WL  in 
a  hearing  room  to  be  later  designated. 
MC  44445  (Sub^,  Harold  Klein  Cartage. 
Inc,  now  assigned  for  hearing  on  June  9. 
1980  (1  week)  at  Milwaukee.  WI.  in  a 
hearing  room  to  be  later  designated. 
Ex  Parte  365,  in  the  matter  of  James  N.  Clay, 
m,  now  assigned  for  Prehearing 
Conference  on  April  17, 1980  at 
Washington,  DC  is  postponed  to  June  17. 
1980  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  DC 
MC  F-12718.  Flamingo  Transportation,  Inc- 
Control-Tarpon  Transportation.  Inc,  now 
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aaeigned  for  hearing  on  June  3. 1980  at  the 
Oteces  of  Interstate  Commerce 
Commission,  Washington.  DC 

MC  58923  (Sub-54F).  Georgia  Highway 
Express.  Inc..  now  assigned  for  Prehearng 
Conference  on  May  28. 1980  at  the  Offices 
of  Interstate  Commerce  Commission, 
Washington,  DC. 

MC  108207  (Sub-S03F),  Frozen  Food  Express. 
Inc.,  now  being  assigned  for  continued 
hearing  on  September  30. 1980  (4  days)  at 
Dallas.  TX.  October  6. 1980  (5  days)  at 
Chicago.  IL,  October  20. 1980  (3  days)  at 
Lob  Angeles.  CA.  October  23. 1980  (2  days) 
at  Denver.  CO.  and  November  18. 1980  (4 
days)  at  Denver.  CO,  location  of  hearing 
room  will  be  designated  later. 

MC  22182  {Sub-34F).  Nu-Car  Carriers.  Inc. 
now  assigned  for  hearing  on  May  28. 1980 
(3  days)  at  Debtiit  ML  in  Room  No.  649. 
Court  House.  231  West  Lafayette. 

MC  124170  (Sub-115F).  Frostways.  Inc..  now 
assigned  for  hearing  on  June  2. 1980  (1 
week)  at  Detroit  MI,  in  Room  No.  649. 
Court  House,  231  West  Lafayette. 

FD  21934.  Chicago  and  North  Western 
Transportation  Company  Construction  and 
Operation  of  a  Line  of  Railroad  in  Niobrara 
and  Goshen  Counties,  WY  and  in  Sioux 
and  Scotts  Bluff  Counties.  NE.  FD-2goee. 
Chicago  and  North  Western  Transportation 
Company-Construction,  now  assigned  for 
hearing  on  May  13, 1980,  at  Cheyenne.  WY, 
May  15, 1980  (2  days)  at  Torrington,  WY, 
May  19, 1980  (1  week)  at  at  Cheyenne.  WY 
and  continued  to  May  28. 1980  (3  days)  at 
Cheyenne.  WY,  in  a  hearing  room  to  be 
later  designated. 

Agatka  L  Mergenovich, 
Secretary. 

[FR  Doc.  SO-137B3  FQed  S-5-S0:  S.-45  am)  '^ 
BILUNG  CODE  TMS-OI-M 


DEPARTMENT  OF  JUSTICE 
Attorney  General 

Andrew  Carlson  A  Sons,  Inc.,  et 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act  15  U.S.C.  16.  the 
Antitrust  Division  of  the  Department  of 
Justice  received  a  comment  on  the 
proposed  Final  Judgment  in  U.S.  v. 
Andrew  Carlson  S'Sons,  Inc..  et  al,  71 
Civ  341  (E.D.N.Y.),  The  Comment  and 
Justice's  Response  thereto  are  set  forth 
below. 

Josepk  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
Andrew  Carlson  ft  Sons,  Inc 
Kings  Park.  N.  Y..  April  2. 1960. 
Ralph  T.  Giordano. 
Chief.  New  York  Office,  Antitrust  Division  of 

Justice,  26  Federal  Plaza,  New  York,  New 

Yoii. 

Dear  Mr.  Giordano:  I  am  in  receipt  of  your 
letter  of  Febmary  14, 1980,  clarifying  Section 
V(B)  (page  3)  of  the  Proposed  Final  Jud^nent 
in  the  captioned  case.  I  have  read  and 
understand  the  contents  of  your  letter.  On  the 
basis  of  the  explanation  set  forth  therein  of 


Section  V(B)  of  the  Proposed  Final  Judgment 
please  be  advised  that  Andrew  Carlson  ft 
Sons,  Inc..  withdraws  the  objections  to  the 
entry  of  the  Proposed  Final  Judgment  which  it 
raised  in  its  letter  to  your  office  dated 
November  19, 1979,  and  does  hereby  consent 
to  the  entry  of  the  Proposed  Final  Judgment. 

Very  truly  yours. 
Hank  Carlson, 
President. 

February  14, 1980. 
Mr.  Hank  Carlson, 
President,  Andrew  Carlson  &  Sons,  Inc., 

Town  Line  &  Olfl  Northport  Roads,  Kings 

Park.  New  York  11754. 

Dear  Mr.  Carlson:  In  response  to  your  letter 
of  November  19. 1979.  to  Mr.  Ralph  Giordano, 
Chief  of  the  New  York  Office  of  the  Antitiust 
Division,  United  States  Department  of  Justice, 
please  be  advised  that  Section  V{B)  (page  3) 
of  the  Proposed  Final  Judgment  does  not 
apply  to  any  pricing  information  which  you 
may  receive  in  the  regular  course  of  business 
from  a  bona  fide  customer  or  potential 
customer  (not  a  competitor),  provided  such 
information  is  not  received  pursuant  to  any 
plan  or  attempt  to  fix  or  stabilize  the  price  of 
precast  concrete  products. 

Please  also  be  advised  that  Section  V(B) 
(page  3)  of  the  Proposed  Final  Judgment  does 
not  apply  to  the  receipt  of  unsolicited  price 
information  from  any  other  person  engaged  in 
the  manufacture,  distribution,  or  sale  of 
precast  concrete  products,  provided  you 
have,  in  no  way,  encouraged,  prompted,  or 
fostered  the  receipt  of  such  information. 

Sincerely  yours. 
Samuel  London. 
Attorney,  Antitrust  Division. 

Andrew  Carlson  ft  Sons.  Inc 

Kings  Park,  N.  Y.  November  19, 1979. 

Ralph  T.  Giordano 

Chief  New  York  Office,  Antitrust  Division  of 

Justice,  26  Federal  Plaza,  New  York,  NY. 

Gentlemen:  It  has  come  to  our  attention 
that  a  consent  decree  was  submitted  by 
Whitman  and  Ransom  as  attorneys  for 
Andrew  Carlson  ft  Sons.  Inc. 

Please  by  advised  that  this  submission  was 
made  without  approval  or  consent  of  the 
client  Andrew  Carlson  ft  Sons.  Inc.  and  that 
Andrew  Carlson  ft  Sons,  Inc.  does  not  agree 
to  the  proposal  consent  decree. 

Our  objection  to  the  decree  centers  on  5-B. 
"receiving". 

While  we  do  not  object  to  the  basic  intent 
of  the  decree  which  we  understand  is  both  to 
proscribe  attempts  to  fix  prices  and  to 
promote  competition,  any  proscription  on 
"receiving"  unsolicited  information  is  beyond 
the  control  of  our  company,  and  further  we 
seek  to  find  out  what  the  market  price  is  so 
that  we  may  compete  effectively. 

We  have  no  objection  to  the  word 
"receiving"  if  it  is  qualified  to  say  "for  the 
purposes  of  fixing  prices." 

Very  truly  yours, 
Hank  Carlson. 
President. 

(FR  Doc.  80-13803  Filed  S-f-40:  8.45  am] 
BttXINQ  CODE  441IM>1-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Meeting  of  the  Business  Research 
Advisory  Council 

The  regular  spring  meeting  of  the 
Business  Research  Advisory  Council 
will  be  held  at  1:30  p.m..  May  20. 1980.  at 
the  Frances  Pericins  Department  of 
Labor  Building,  200  Constitution 
Avenue.  N.W,.  Washington,  D.C.  room 
N5437  A,  B,  &  C.  the  agenda  for  the 
meeting  is  as  follows: 

1.  Chairman's  Opening  Remarks, 

2.  Commissioner's  Remarks. 

3.  Committee  Reports: 

(a)  Employment  and  Unemployment 

(b)  Wages  and  Industi-ial  Relations, 

(c)  Economic  Growth, 

(d)  Price  Indexes. 

4.  Other  Business. 

5.  Chairman's  Closing  Remarks. 

This  meeting  is  open  to  the  pubhc.  It  is 
suggested  that  persons  planning  to 
attend  as  observers  contact  Kenneth  G. 
Van  Aulcen,  Executive  Secretary. 
Business  Research  Advisory  Council  on 
Area  Code  (202]  523-1559. 

Signed  at  Washington.  D.C  this  29th  day  of 
April  1980. 

Janet  L  Norwood, 

Commissioner  of  Labor  Statistics, 


Business  Research  Advisory  Council 
Committees;  Meetings  and  Agenda 

The  spring  meetings  of  committees  of 
the  Business  Rese£irch  Advisory  Gpuncil 
will  be  held  on  May  19  and  20, 1980. 

The  meetings  of  the  Committees  on 
Employment  and  Unemployment.  Wages 
and  Industrial  Relations,  and  Economic 
Growth  will  be  held  in'room  2433. 
General  Accounting  OfHce  Building.  441 
G  Street.  N.W„  Washington.  D.C.  Price 
Indexes  will  hold  its  Committee  meeting 
in  room  N5437  A,  B.  &  C  of  the  Frances 
Perkins  Department  of  Labor  Building, 
200  Constitution  Avenue.  N.W.. 
Washington,  D.C. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  industry. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Monday,  May  19 

9:30  a.m. — Committee  on  Employment  and 
Unemployment 

1.  Summarization  of  the  "Interim  Report  of 
the  Secretary  of  Labor  on  the 
Recommendations  of  the  National 
Commission  on  Employment  and 
Unemployment  Statistics." 
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2.  Redesign  of  the  Current  Population 
Survey. 

3.  Redesign  of  the  industry  employment 
statistics  790  program. 

4.  Preliminary  results  of  the  job  vacancy 
survey  testing. 

2:00  p.m.— Committee  on  Wages  and 
Industrial  Relations 

1.  Review  of  WIR  work  in  progress. 

2.  ProHles  of  Occupational  Pay:  A 
Chartbook — ■  brief  presentation  by  Martin 
Personick. 

3.  Collective  Bargaining  Settlements  in  1979 
and  the  1980  Outlook — by  Victor  Sheifer. 

4.  The  Employment  Cost  Index — status 
report  by  George  Sfelluto. 

5.  WIR  Long-Range  Planning — 
subcommittee  report  by  Thomas  Swan. 

Tuesday,  May  20 

9:30  a.m. — Committee  on  Economic  Growth 

1.  New  Labor  Force  Projections  to  1995. 

2.  Revised  1990  Macroeconomic 
Projections — Assumptions  and  Preliminary 
Results. 

3.  Review  of  NASA-funded  BLS  study  of 
the  Impact  of  NASA  Research  and 
Development  Spending  on  Potential  Output 
Growth  in  Selected  Manufacturing  Sectors. 

9:30  a.m. — Committee  on  Price  Indexes 

1.  Status  of  Family  Budget  evaluation 
committee. 

2.  Current  status  of  continuing  Consumer 
Expenditure  Survey,  and  the  Outlet  Sample 
Updating  Program. 

3.  Status  of  International  Price  Program. 

The  meetings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  JCenneth  G.  Van  Auken, 
Executive  Secretary,  Business  Research 
Advisory  Council  on  Area  Code  (202) 
523-1559. 

Signed  at  Washington,  D.C.,  this  29th  day 
of  April  1980. 
Janet  L  Norwood, 

Commissioner  of  Labor  Statistics. 


Office  of  the  Secretary 

(TA-W-6994] 

Ford  Motor  Co;,  Deart>om  Glass  Plant; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiRcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 


(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  iiave 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  was  initiated  on 
February  11, 1980  in  response  to  a 
petition  which  was  Hied  by  the  United 
Auto  Workers  in  part  on  behalf  of 
workers  of  the  Dearborn  Glass  Plant, 
Dearborn,  Michigan,  of  the  Ford  Motor 
Company.  Workers  at  the  Dearborn 
Class  Plant  produce  flat  glass  and  glass 
auto  parts. 

The  investigation  revealed  that,  with 
respect  to  workers  engaged  in 
employment  related  to  the  production  of 
flat  glass,  criterion  (3)  has  not  been  met. 

The  majority  of  Oat  glass  produced  at 
the  Dearborn  plant  is  sold  to  outside 
customers.  A  Department  survey 
revealed  that  no  surveyed  customer 
purchased  any  imported  flat  glass  in 
1979.  Production  of  fiat  glass  to  be  used 
in  Ford  Motor  Company  automobiles 
increased  at  Dearborn  in  the  January- 
September  period  of  1979,  compared 
with  the  same  period  of  the  previous 
year.  The  flat  glass  furnace  was  closed 
for  maintenance  in  October  1979. 

It  is  determined  in  this  case  that,  with 
respect  to  workers  engaged  in 
employment  related  to  the  production  of 
glass  auto  parts,  all  of  the  requirements 
have  been  met.  In  order  to  determine  if 
increased  imports  contributed 
importantly  to  production  and 
employment  declines  at  Ford  Motor 
Company's  component  parts  plan^q  and 
support  facilities,  the  Department  sought 
to  determine  the  degree  to  which  each  of 
these  facilities  were  integrated  into  the 
production  of  Ford  Motor  cars,  trucks, 
vans,  and  general  utility  vehicles  which 
have  been  subject  to  import  injury. 
Where  substantial  integration  was 
established  the  Department  considered 
imports  of  "like  or  directly  competitive" 
cars,  trucks,  vans  and  general  utihty 
vehicles  in  determining  import  injury  to 
workers  producing  component  parts  at 
the  various  plants. 

The  Department  has  determined  that 
increased  imports  contributed 
importantiy  to  the  decline  in  sales  of 
production  and  to  total  or  partial 
separations  of  workers  at  17  of  Ford 
Motor  Company's  car  and  truck 
assembly  plants  {TA-W-6438.  6849-50, 
6874.  6946-48,  6950-58,  6955A).  Workers 


at  these  plants  are  engaged  in 
production  of  one  or  more  of  the 
following  car  or  truck  lines:  Pinto. 
Bobcat.  Fairmoot,  Zephyr.  Granada. 
Monarch,  Ford  LTD,  Mercury, 
Continental,  pick-ups,  vans,  and  general 
utility  vehicles. 

Dtuing  the  course  of  the  investigation, 
it  was  established  that  the  Dearborn 
Glass  Plant  produced  a  significant 
proportion  of  its  glass  auto  parts  for  use 
in  one  or  more  of  the  Ford  car  and  truck 
lines  which  have  been  subject  to  impact 
injury.  Therefore,  the  Dearborn  Glass 
Plant  is  substantially  integrated  into 
production  of  the  trade-impacted  Ford 
car  and  truck  lines. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  the  Dearborn  Glass  Plant, 
Dearborn,  Michigan,  of  the  Ford  Motor 
Company,  who  are  engaged  in 
employment  related  to  the  production  of 
flat  glass  are  denied  eligibility  to  apply 
for  adjustment  assistance  imder  Section 
223  of  the  Trade  Act  of  1974. 

I  further  conclude  that  increases  of 
imports  of  articles  like  or  directly 
competitive  with  Pinto,  Bobcat, 
Fairmont.  Zephyr,  Granada,  Monarch. 
Ford  LTD,  Mercury,  Continental,  pick- 
ups, vans,  and  general  utility  vehicles 
produced  by  the  Ford  Motor  Company 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  at  the 
Dearborn  Glass  Plant,  Dearborn, 
Michigan  who  are  engaged  in 
employment  related  to  the  production  of 
glass  parts.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  the  Dearborn  Glass  Plant, 
Dearborn,  Michigan,  of  the  Ford  Motor 
Company  engaged  in  employment  related  to 
the  production  of  glass  auto  parts  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  30. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  25th  day  of 
April  1980. 

Herbert  N.  Bladunan. 

Associate  Deputy  Undersecretary, 
International  Affairs. 


investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  hi  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
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instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absohite  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 


Title  n,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  16, 1980. 


Appendix 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  16, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW„* 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C  this  28th  day  of 
April  1960. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Union/iNortien  or 
former  wortien  of— 


lAcation 


Date 
received 


Date  of 
petition 


Petition  No. 


Articles  produced 


FMC  Cof)..  Beving  Diviiion  (USWA) 

FMC  Coip.  Chain  OMston  (USWA) 

Robert  Gray  Shake  and  Shingle.  Inc.  (work- 
ers). 

Michigan  Rivet  Corp.,  Plant  I  (UAW) 

Michigan  Rivet  Corp..  Plant  II  (UAW)..„ 

Goodyear  Aerospace  Can>,  Vinyt  Division 
(UAW). 

Sheep  Males,  Inc.  (wiortcers) _ 

The  New  River  Co..  SMx  Mine  (UMWA) 

Daniels  Cedar  Products,  Inc.  (worliers) 

Taton  Warehouse  Corp.  (company) 

Hillsdale  Tool  &  IManufacturing  Company 
(company). 

Hillsdale  Tool  A  Manufacturing  Company, 
Daisy  ^arts  DIv.  (company). 

Davis  Topi  &  Engineering  Company  (workers) 

Miller  PoMiac-CadHlac  Inc.  (workers) 

Sash  and  Spring  Federal  CredH  Union  (com- 
pany) 
Nofthwood  Ctyysler  Plymoult),  Inc.  (workers).. 
BF8  Production  MokJing  Company  (workers)  _ 

Paul's  Auto  Ignition,  Inc.  (workers) 

Olympic  Cedar  Products,  inc.  (workers) 

R  4  R  Manufacturing  (workers) 

Eaton  Corporation,  Transmission  Division 
(AlW). 

ainch  Valley  Coal  Corp,  #1  (workers) 

Essex  Group,  IrK.  (workers) 

Essex  Group.  iKC.  (workers) 

Corky's  Cedar  Products  (worfcara) 

Cartina  Knitting  Company  (workers)  ..„ 

Oakville  Shake  Company  (workers) 

R  J  Towers  Corporatton  (UFWA) 

Teamster  Local  332  (company) ,, 

Al  Shakes  (workers) 

Commercial  Tranaport  Inc.  (workers) 

Damngtofi  Stiingle  CkMnpany  (workers) 

R  Hoe  Company.  Inc.  (USWA) 

Kenion  Manufacturing  Company,  Inc. 
(ACTWU). 

The  MusWn  Shoe  Company  (company) 

Kayser  Roth  of  Ohio,  Cresco-PoMack  Sports- 
wear Division  (workers). 
Avnet,  Ino..  IPM.  SL  Joseph  Division  (AlW) ..... 
Avnet.  Ine .  IPM,  Cokxna  Division  (AlW) 

Sharon  Tube  Co.  (USWA) 

SCM  Corp .  Glidden  Metals  (USWA) 

Allied  Chemical  Corp..   Industrial  Oiemkatf 

Oiv .  Minerva  Mine  #1  0AM). 
Outboard  Marine  Corp.  Eviniude  Div.  (work- 
ers). 

Grays  Hartior  Shake,  hK.  (workers) 

Texaco,  Irtc.,  Blendkig  Plant  (woriiara) 

Midwest  Foundry  Co.  (company)— ___„ 

Detroil  Tap  and  Tool  Co.  (MESA) 

Greyhound.  Prophet  Foods  Division  (UAW).._. 
Allied  Chemical  Corp.,  InduaMal  Chamicii  Di- 
vision, #2  Splvey  Mine  0AM). 


Ind....„ 

Indianapolis,  Ind 

Hoquiam,  Wash ..._.... 

Warren  Mkrh 

Waron.  Mich 

AkroaOhio 

New  York.  NV _.... 

Mount  Hope.  W.  Va 

Aberdeen.  Wash 

Meroer.  Pa 

Hillsdale.  Mich _.... 

HiOsdale.  Mich ,' 

Detroit,  Mich 

Fremont,  Oliio 

Detroit,  Mich 

Northwood.  Ohio 

Sterling  Heights,  Mk4i.. 

Yonkars.  N.Y 

Amanda  Park.  Wash .... 

Hoquiam,  Wash  _ 

Kalamazoo,  Mich „ 

North  Tazewea,  Va 

RoseviHe.  Mich 

Peni,lnd _ 

South  Bend.  Wash 

Linderhast.  NY 

Oakville.  Wash 

Greenville,  Mich 

Flint.  Mich..._; 

Forks,  Wash „ 

Indianapolis,  Sni 

Darrington.  Wash 

Birmingfiam,  Ala....~ 

New  Kensington,  Pa 

Millersburg,  Pa.... 

Ashland,  Ohio 

St.  Joseph,  Mich. 

Cokxna.  Mich 

Sharoa  Pa. 

Johnstowa  Pa 

Cave-in-rock.  ■...._ 

klilwaukee.  Wis..... 

Hoquiam.  Wash 

River  Rouge,  Mk^.„ 

Coklwater,  Mk;h 

Cheboygan,  MKh... 

St  iJMis,  Mo 

Cavv-ht-Rock.  ■ 


4/4/80 
4/4/80 
4/4/80 

4/4/80 
4/4/80 
4/9/80 

4/2/80 
4/7/80 
4/9/80 
4/9/80 
4/9/80 


4/9/80 


4/2/eo 

4/14/80 
4/8/80 

4/2/80 
4/2/80 
4/7/80 
4/7/80 
4/7/80 
4/7/80 

4/7/80 

4/7/80 

4/4/80 

4/9/80 

4/7/80 

4/7/80 

4/7/80 

4/7/80 

4/7/80 

4/14/80 

4/15/80 

4/10/80 

4/10/80 

4/10/80 
4/9/80 

4/10/80 
4/10/80 

4/15/80 
4/15/80 
4/15/80 

4/15/80 

4/15/80 
4/15/80 
4/15/80 
4/15/80 
4/15/80 
4/15/80 


3/27/80 
3/27/80 
3/24/80 

3/31/80 

3/31/80 

4/3/80 

3/25/80 
3/31/80 
3/28/80 
4/3/80 
3/31/60 


TA-W-7,678 
TA-W-7,679 
TA-W-7,680 

TA-W-7,681 
TA-W-7,682 
TA-W-7,683 

TA-W-7,684 
TA-W-7,685 
TA-W-7,686 
TA-W-7.687 
TA-W-7,688 


3/31/80    TA-W-7.689 


3/27/80 

4/1/80 

3/17/80 

3/31/80 
3/27/80 

4/1/80 
3/28/80 

4/1/80 
3/31/80 

4/2/80 

3/27/80 

3/28/80 

4/4/80 

3/26/80 

3/30/80 

3/27/80 

4/2/80 

3/28/80 

4/3/80 

4/7/80 

4/7/80 

4/7/80 

3/24/80 
4/1/80 

4/1/80 
4/1/80 

4/9/80 
4/11/80 
3/25/80 


TA-W-7,690 
TA-W-7.691 
TA-W-7,692 

TA-W-7,693 
TA-W-7,694 
TA-W-7,695 
TA-W-7,696 
TA-W-7,697 
TA-W-7,69e 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


■7,699 
7,700 
■7,701 
■7,702 
7,703 
7,704 
7,705 
7,706 
7.707 
7,708 
7,709 
7,710 
7,711 


TA-W-7,712 
TA-W-7,713 

TA-W-7,714 
TA-W-7,715 

TA-W-7,716 
TA-W-7,717 
TA-W-7,7ie 


Oiains. 

C^edar  shakes  and  slwigles. 

Custom  formed  poM  headed  parts. 
Custom  formed  coM  headed  parts. 
Fk)oring  and  packaging  Nm. 

Indies'  leather  and  shearing  coats. 

Metallurgical  coal. 

Cedar  shakes  and  stiingles. 

Mainterunce  garage  for  truck  company. 

Dreveline  pans,  i.e..  slip  yokes,  power  steering  compo- 
nents, engine  parts,  i.e.,  emission  oontroi  parts,  engine 
dampeners. 

Driveline  parts,  i.e.,  slip  yokes,  power  steering  convo- 
nents,  engine  parts,  i.e.,  emission  control  parts,  engine 
dampeners 

Automotive  stampings. 

AutomoMe  sales. 

Banking  services. 

Automotiile  sales 

Metal  moklings  for  Cfwysler  autonKMes. 

Automotive  parts— American  made  cars. 

Cedar  shakes. 

Odar  shakes  and  shingles. 

Heavy  duty  truck  transmissions. 

Metallurgical  coal. 

Automotive  componbui  parts. 

Injection  molded  plastk;  parts. 

Cedar  shakes. 

Knit-wear  men's  sweaters  and  stiirts. 

Western  red  cedar  roofing,  stiakes,  and  shingles 

Metal  stamping. 

Union  Office. 

Oder  shakes. 

Transportation  of  petroleum  products 

Red  cedar  sfiingles. 

Saw  blades. 

Ladies'  garments  terry  tops. 

Women's  footwear  leattier  ar>d  uretttana. 
Leather  and  cloth  outercoats. 

Assembly  of  record  players  and  changers. 
Motor  components  tor  record  ptayers  and  record  chang- 
ers also  mold  parts  for  record  changers. 
Pipe  and  tubing. 

Metal  powders  such  as  core,  aSoy,  nickel,  and  stainiess. 
FkMspar  and  varite 


4/10/80  TA-W-7.719  Outoard  motors 

4/10/80  TA-W-7,720  Cedar  shakes  and  Shingles. 

4/9/80  TA-W-7,721  Oil  for  automotive  and  industrial  use. 

4/8/80  TA-W-7,722  Semisteel  and  gray  iron  casting. 

4/3/80  TA-W-7,723  Tools  for  automobile  industry. 

3/17/80  TA-W-7,724  Cafeteria  sennces,  food,  etc. 

3/25/80  TA-W-7,725  FhMrspar  and  varite. 
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P««Hioo«f:  Union/iMXti«rs  or 


Location 


Pstition  No. 


ivcstwd 


Treston*   Tn   i   Rubber  Cornpany.   Stor* 
#6764  (HKOrtiefS). 

Amencan  Extrvasnn  Corporation  (worttars) 

Howard  MV  Corp  (»»0f1<efs)  

Induatnal  Haal  Treating  (wortiera) 

ITT  Rayonier,  Inc.,  Panmsuia  Plywood  Oivt- 

«ion  (IWA). 
ITT,  Aukxnotiva  Electrical  Producta  Division 
^•onlars). 

Son  Cedar  Prod.,  incorporated  (vwxiiers) 

Wast  a  Son  Logging  (workers) - — 

Taw  Enterprises  (worttars) 

Radar  Jrvtustries,  Inc  (worlters) 

Floral  FasNons  (worttars) 

Stegman  Tool  Company,  mc.  (workers) „ 

Textite    Industnes   Corporation   o*   America 
(worl^ars). 

N  I  0  Shake  Company  (workers) _ 

Newburgn  &  South  Shore  Railway  Company 

(workers). 
AndersorvMiddteton,  Shake  MM  Div.  (work- 
ers) 

Aviex  Fibers,  Inc.  (workers) 

Charles  J.  Merto,  Inc.  (UMWA) 

Dayton  Malleable  Iron  Company  (USWA) 

Ftomar  Kmts,  Inc.  (workers) _ 

Hardesty-Quttner.  Inc.  (workers) _. 

Dana   Corp.    Spicer    Transmission   Division 

(UAW). 
Toledo  Stamping  A  MIg..  Co.  (UAW) 

Oynaar.  Tractach  Div  (Teamsters) 

Conalty  Ford,  Inc.  (workers) 

Allied  International,  inc.  (workers) 

Amencan  Airlinas  (workers) „ 

Roy  OBnon,  Inc  (workers)..- 

Hammond-Bunch  Chryster  (workers) 

Hugh  (sorey  Ford,  Iric.  (workers) _ 

Franklin  Lincoln  Mercury.  Inc  (workers) 

Crestwood  Chrytaer  Plymouth.  Inc.  (workers) .. 

Wit-Wm  Cedar  Products  (workers) 

Ja-I  (ILGWU) 

Damascus  Tuba  Co  (USWA) 

NVF  Company  (USWA) 

Sharon  Steel  (USWA) „ 

Siegler  Sales,  Irw.  (workers) _ 

US  Pool  Ck.  Inc.  (workers) 

Bartord  Chevrotot  Co  (IAMAW)..,_ „.. 

Reedman  Corp.  (workers) _„_._.,.._ 

Avis  Ford,  Inc  (workers) 

General  Motors  Corp.,  Prophet  Fooda  Div. 
(UAW). 

SheitorvPontiac  Buck,  Irw  -(workers) -.. 

0  i  R  Cedar  Products,  Inc  (workers) 

MiMr  Shmgle  Company.  Inc  (United  Brother- 
hood o<  Carpenters) 
Kelsey  Hayes  Co.  (workers) _ 

Charlies  Chevrolel  (workers) _.. 

The  Motor  Convoy.  Inc.  (workers) _ 

Gumpp  Cadillac,  Itk  (workeis) 

E  H  Hall  Co  (company)  „. 

Quality  Spraig  Product  (UAW) 

Knoxwlle  Glove  Company  (ACTWU) 

City  Machine  &  Tool  Cornpany  (UAW)....„ 

Adventure  Apparel,  Inc  (workers) _ 

Cheney  Brothers.  Inc.  (ACTWU) 

General  Motors  Corporation.  Oeico  Producta 
Division  (lUE). 

Bmdertine  Davelopment.  Inc.  (workers) 

Conklin  Forging  Company.  Inc.  (Con<^ny)....„ 

Lavaque  Company  (tvorkers) ,. 

Soley  Manufactwing  Company  (workers) 

Alto^ieny  Ludkjm  Steel  Corp  (USWA) 

Clark  Reed  Shafce  Co  (workers) „ 

Pittsburgh  Bndgs  «  Iron  Industnes  (USWA) 

Charming  Mm  (ILGWU) 

Aloha  Cedar  Products,  mc  (workers) 

Aloha  Shake,  Inc.  (workers) „_ 

Modna  Mfg.  Co.  (UAW) 

Barkahaa  Maal  Garment  Mig..  Carp.  fKOriir 


Butte,  Mont „ _  4/9/80  3/31/80 

Troy.  Mich 4/15/80  4/10/80 

Fall  River.  Maaa 4/15/80  4/9/80 

Toledo,  Ohio 4/15/80  4/11/80 

Port  Angelas.  Wash  „ —  4/15/80  4/11/80 

Oak  Park,  Mich  4/15/80  4/11/80 

Oatiinglon,  Wash 4/15/80  3/28/80 

Owrlnglon.  Wash 4/15/80  3/28/80 

Ovnngton.  Wash 4/15/80  3/28/80 

Roaavila,  Mich 4/15/80  4/11/80 

Tiverton.  HI 4/15/80  4/10/80 

Madten  Haighta,  Mich 4/15/80  4/8/80 

Miami.  Fla 4/15/80  4/10/80 

Hurrvtuips.  Wash 4/15/80  4/7/80 

Clevel«>d,  Ohio ..-  4/15/80  4/3/80 

Hoquiam,  Wash .- 4/15/80  4/7/80 

Nitre,  W  Va. 4/7/80  3/28/80 

Johnstown,  Pa 4/9/80  4/2/80 

Columbus,  Ohio _  4/8/80  4/2/80 

Hwnson,  NJ 4/8/80  4/3/80 

Sinking  Spnng.  Pa 4/9/80  3/31/80 

Toledo,  Ohio 4/14/80  4/7/80 

Toledo,  Ohio 4/8/80  4/3/80 

Warran.  Mich 4/8/80  3/29/80 

Madtacn.Tann 4/18/80  4/14/80 

Chariastown.  Maaa 4/18/80  4/11/80 

fk)mulua.Mich.~ ™_  4/18/80  4/8/80 

St  Clair  Shoraa  Micti 4/18/80  4/15/80 

Arab.  Ala 4/18/80  4/12/80 

May  Oly.  Mteh. 4/18/80  4/15/80 

Fr«*lin,  Maaa -  4/18/80  4/14/80 

St  Louis.  Mo 4/18/80  4/4/80 

Port  Angeles,  Wash 4/15/80  4/8/80 

SpringfieW,  Mass 4/15/80  4/11/80 

(Sreenville.  Pa. 4/15/80  4/9/80 

Yorklyn,  Del 4/15/80  4/9/80 

Sharon,  Pa 4/15/80  4/9/80 

Marletle,  Mich 4/23/80  4/17/80 

Melvindale,  Mich 4/23/80  3/31/80 

StLowis,  Mo. 4/22/80  4/15/80 

Langhome,  Pa. 4/23/80  4/3/80 

SouthfieM,  Mo 4/23/80  4/7/80 

Baltimore,  Md 4/23/80  4/18/80 

Rochester.  Mich 4/21/80  4/15/80 

Forks,  Wash 4/15/80  4/9/80 

Granite  Falls,  Wash 4/18/80  4/5/80 

Jackson,  Mich „.  4/18/80  4/15/80 

St  Louia,  Mo 4/15/80  4/9/80 

Winston  Salem,  N.C 4/18/80  4/15/80 

Toledo,  Ohio 4/23/80  4/15/80 

Lynn,  Mass 4/15/80  4/9/80 

CoWwater.  Mich 4/21/80  4/15/80 

Knomnlle,  Tenn 4/21/80  4/15/80 

Toledo,  Ohio 4/21/80  4/16/80 

Fayette,  Ala 4/21/80  4/15/80 

Manchester.  Conn 4/21/80  4/18/80 

Dayton,  Ohio 4/7/80  4/1/80 

St  Ctair  Shoraa,  Mich „  4/18/80  4/15/80 

Detroit  Mich _  4/18/80  4/11/80 

Port  Angeles.  Wash 4/14/80  4/4/80 

Hoseviae,  Mich 4/14/80  4/7/80 

West  Leechburg.  Pa -..  4/8/80  4/2/80 

Amanda  Park,  Wash 4/8/80  3/31/80 

Rochester,  Pa 4/8/80  4/2/80 

Hoboken,  NJ ..„  4/8/80  2/27/80 

Atoha,  Wash 4/7/80  3/28/80 

Aloha.  Wash 4/7/80  3/28/80 

Paduca^  Ky 4/14/80  3/31/80 

Springield 4/15/80  4/10/80 


TA-W-7.72e      Ratal  alora  ol  Firaalona. 


Transmiaaion  pluga. 

Curtaina,  drapas.  and  bedspraada. 

Haat  treating  aarvica  on  automoMva  and  truck  compo- 


TA-W-7,727 
TA-W-7.728 
TA-W-7,729 


TA-W-7.731      Cadar  tidvig  «id  rough  hamiock  or  cedar  lumbar  Of 

diipa 
TA-W-7.731      Electrical  wira  harnaaaai  and  alacltical  coihponanta. 


TA-W-7.732 
TA-W-7.733 
TA-W-7,734 
TA-W-7,735 
TA-W-7,736 
TA-W-7,737 
TA-W-7.738 


Shafcaa  and  ahaiglaa. 
Shakaa  and  sNngiea. 
Metal  stampinga. 
Women's  dottwtg. 
Tools  and  toolhoWara. 
Intertock  tabnca  lor  shvts. 


TA-W-7,739  Cedar  shakea. 

TA-W-7.7740  Haulers  and  sNppara  ol  pig  Iron  w«l  aiaal 

TA-W-7,741  Cedar  shakea. 

TA-W-7.742  Ffeara  and  rayon  staple 

TA-W-7,743  Tnjcking  and  construction  company  haul  coal  and  steal 
for  namnnam  siaai  ano  oviara, 

TA-W-7.744  Iron  caaling  and  aulomoliva  parte. 

TA-W-7,74S  Samples  ol  al  draaaaa  manutadured. 

TA-W-7,774«  Rraplaca  equlpmanl— Uraaeta  and  toola. 

TA-W-7.747  Gaara  maviahafia  and  oounlarahafts  lor  tranamiaaionat 
alao,  tranalar  caaa. 

TA-W-7,748  Auto  metal  atampinga  (rokar  arms),  alao.  brake  actua- 
tors, 

TA-W-7.749  Parte  lor  aulomo»va  and  indualrial  aquipmant 

TA-W-7.750  Salaa  d  new  and  uaad  can. 

TA-W-7.751  Wholaaala  plywood  and  hardboard  sales  and  marketing. 

TA-w-7.7752  Shipmani  ol  U.&  auto  mdueay  part*, 

TA-W-7.753  Cw  I 

TA-W-7.754  C«  I 

TA-W-7.755  New  Ford  Cars  wid  ttucka  «id  uaed  cars  parts  and 
aarvica. 

7.756  Car  sales. 

7.757  Cm  salaa. 

7.758  Shakes  and  shinglea. 

7.759  Contractor  tor  woman's  suMs  and  blaiers. 
7,780  Stainless  pipe  and  tubing. 

7.761  Vutoaniza  fiber. 

7.762  Steel. 

7.763  -  Automobile  salea  and  sarvica. 

7.764  Ford  consolidation  treighl  aarvice  company 

7.765  Sales  of  automobilea. 

7.766  Salaa  and  samica  of. 

7.767  Sale  of  new  and  uaad  cars. 

7.768  Food  and  vandmg  sarvica. 

TA-W-7,7ee  Car  Sales. 

TA-W-7,770  Cadar  shakes  and  shinglea. 

TA-W-7.771  Shakes  and  shingles. 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


TA-W-7.772      Brakes— dnc    arxl    conventionaL    also,    transmiaaion 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


7.773 
7.774 
7.775 
7,776 
7,777 
7,778 
7,779 
7,780 
7,781 
7,782 


Sates  and  sar>Moe  of  automobHaa, 
Car  sales. 
Car  sales. 

SmaM  automobila  springs  and  aaaembies. 

Workgtoves. 

Tooing,  dies,  and  fixtures  for  automobiles. 

ChiWran's  ctolhes. 

Velvat  ctoth  and  upholstery  fabhcs. 

Shock  abaaban,  bumper  shocks,  and  other  comp»' 


TA-W-7,783 
TA-W-7,784 
TA-W-7,785 
TA-W-7.786 
TA-W-7,787 
TA-W-7,788 
TA-W-7.788 

TA-W-7,790 
TA-W-7.791 
TA-W-7.792 
TA-W-7,793 
TA-W-7.794 


TooNng  aids  uaad  in  the  manufacturing  of  autos. 
Steal  lorginga. 

Red  cadar  shinglea  and  sfwkaa. 
Dies  tor  auto  parts. 

Cartton  and  silicon  sMp  and  sheet  steal. 
Roofing  ahahaa,  Np,  and  rUge  shakea. 
Fabricatad  ainictural  steel  products,  also,  steel  war*- 
hoijeing. 


Cedar  lumbar. 

Auto  and  tuck  radMors.  alao.  other  types  of  radMois. 
Danim  wrap  sMrta  and  knil  I 
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rPMlbofMr  IMon/worfm  of 


LocsHon 


Mand  CMak  Oori  Oa.  (UMWA) 

Eaalam  AiaocMad  Coal  Go.  (woitan).. 

NMs  My^rs  OMmhoMb  frM'OHi^r^  ...^ 

Orudbto  GImI  (USWA) 

SIngsr  Ob.  (wortwra^M 


lira  m.  Pa.. 


Jo-Fto  OM  Co.,  Ina  (woiliara) 

SlauNar  Chamtoal  Oonvany  (URtW) 

Stauflar  ttmHeit  Company  (URW) 

Zimmar  Manulactalng  Mustriaa,  Inc.  (AlW)... 
Hmohan  Brotiara  9nit»  «id  SNngl*.  hie. 

(MKMkals). 
Kinzua  OoipotMton  Omamallonal  Woodworic- 

ars  of  America). 
Jamaa  (X  Houaa  Loging  Conikany  (worfcara)... 

PanrvOMa  Slaal  OorporaMon  (USWA) 

Max  Alaaiayt  Shako  «id  8Mi|^  IM  (work- 

ars). 

MaramaolnduaMas  (ACTWU) 

FaaNon  thoa  PreituclB  (ACTWU). 

Apex  GMm  Oompaiy.  kic  (imrtiara) 

Saginaw  b%  PiMlica.  Ine.  (wofkara) . 
Rogara  Mfg.  Company  (UAtW).. 


HardoaW.  Vi 

sMnng  iraignii.  Mien.. 

iafi<B  II  -I  Db 

EteHMlh.  NJ 

T«— m,  Va ^ 


.NJ.. 

.NJ.. 
Dvtroil,  Mich... 
Forks.  Wash  .„ 


Happnar,  Crag., 


Aetna  Induabiaa  (wortiara) 


OxIonI  Pimkig  A  HrrioNng  (iaorkara).».-....-.„. 

VanaHa  drigiwia  PLGWU) 

AdrialndWlriaaOaipora«on(««rtia(a) 

Garden  0ty  PoHary  Co..  Lkt  (Wwalnuaa 
Union,  ILWU). 

Acma  LaMiar  (ACTWU) 

Admiral  MacNna  Oonvany  (UAW) 

Apex  Hlp«nd  RMga.  bK.  (company) 

Boalick  Ftoundnr  Company  (UAW) 

Certain  T#ad  Corp.  (Mtortnrs) 


AbanJeea  Wash 

Blue  Island.  M 

SadroWooOey.Wash. 


SuMvan.  Mo 

SuMvan,  IMo _. 

Milwaukee.  Wis 

Bay  Qty.  Mich 

Akron,  Otito ».-. 

Chieaga  W 

Cen«arLine.  kHich.. 

Oxlord,  N.C „ 

Brooklyn.  N.Y 

Brooklyn.  N.Y 

San  Joa*.  CaM 


EkzabetK  NJ 

Wadsworth.  Ohto.... 
HumptuHpa.  Wash... 


RapM  M  andMoUng  C».  Inc.  («mkar«,, 
Unlroyal  9t6.  (pnrwpiiy) 

Unlroyat  Ihc  (company) 

Unlroyal  tira  Ca  (oonvany).. 


Unton  CNf  Shoe  Si«ply  (Taamalari). 
Bradford  Production,  Inc.  (woitafs).... 
CHra-Tolado  Corp.  (workara).. 


Continaniai  Screw  Company,  inc.  (workers).... 

Sealed  Power  Coipora8on  (workara) 

Pivot  Martrfacturing  Company  (wotkan) 

Canneltod  InduaMaa.  toe,  Mtoa  #3  (UMWA).. 
Cannelton  todustrtea.  Inc..  Mine  #4  (UMWA).. 
Colt  Industries.  Haralson  Metals  Plwit  (wortt- 
ars). 
Bofors  Aifwrtoa  Inc,  BLM  Etodronics  Division 
(wortiara). 

Chrysler  HaaKy  Corporation  (worttars) 

Hoover  UMversil  Incofporalad  (con^any) 

Metcalfe  »»d.  Inc.  (woikars) 

MT  Baker  Cedw  Inc.  (worttars).. 


Cortiin,  Kf 

CassvMa,  Wis 

NewYortt.N.Y 

Middtobury.  Conn... 

Anknora.  Okla 

UntoaMo.. 

SoulMiekl.  Mich 

Toledo,  Ohio 

New  BradfonJ.  Mass . 

St  Johns,  Mich „.. 

OetroM,  Mich... 

Supartor,  W.  Va. 

Superior,  W.  Va. 

Bremen,  Qa._ 


Waitham.  Mass.. 

Troy.  Mich 

Athens.  Term.. 


Ptorc*  Shoe  Co.  kKotpwatad  (company) .._ 
Somerset  Shirt  4  Paiama  Factory  (ILGWU)). 
Borg  lnsliwwai<s  Inooqwialad  (IBEW) 

Wete  Lantonl  Corp.  ^«akar« 

E.  W.  Fan|r  Sorva  Protlitfis,  Inc.  (axiikafil .. 

Levi  StraiAa  Company  (aorttan).. 


Custom  Oacoraling,  toe  (company) 

Cloar  Shaka.  Inc.  (worttars) 

United  SidMa  Uwoa  Corp.  (workers) 

A^jhonaa  Knoadtor  Company,  inc.  (company). 

WasMwm'Wbe  PnducHk  Inc.  (conpany) 

Ampcofldsbugh  Corp..  Wyckoff  Steel 

Budd  Conyiany  (OttnUt  Operation)  (UAW) ..... 
Want  Producta  Coipi  (Amalgamaiad  Food  A 
AKad  tMorfcars  Union). 

Chippewa  Bhoa  Company  (worttars) 

Merit  CtotMng  Company  (ACTWU) 

Pugatoy  Codar  Products  (worttars) 

0.  Cook,  lac  dJka.  Piadalon  Products  (wortt- 
ars). 

NewtwiC^  Picduda  tuoikani 

RPM  Proilacts,  Inc  (laorkara) ™.«, 

Pan  Amaritan  Tanning  Corp.  (UTWA) 

S«»ard  Uqgaga  Company  (LA.   Laalhar. 

Luggage  A  Handbag  worttars  Unton). 
Brawn  Shoe  Co,  Factory  B  (Footwear  (Xir.  of 
UFCW). 

Lyto  Bmani  ShMa  Company  (woitar^ 

Chavrdal  Aint  Englna  Ptonl  (oontpwiy) 

Ooodyaar'^A  Rubber  Company  (URW) 


Edmontoa  Ky 

Port  Angelea,  Waah . 

Blackshear,  Ga 

Somerset  Pa _,.... 

Darlington.  Wis 

Browr«vlle,  Tenn 

Cievetand,ONo 

San  Francisco,  CaW .. 

Kearny,  NJ..,_ 

Clear  Lake,  Wash 

Fan  River,  Mass 

LarHsaster.  Pa 

NewYortt.N.V 

Newark,  NJ 

Detroit  Mich 

South  Arrowy.  NJ  ... 

Chippewa  Fate.  Wis.. 

Mayfiekt  Ky 

Lake  Stevens.  Wash. 
Hoiyjiam,  Wash 


Fortts,  Waah 

Croaswal.  Mich..... 
Gtovarsvile,  NY... 
Los  Angeles,  CaW.. 


Mountain  Qtote,  Mo .. 

Raymond.  Warti 

Flint  Mtah 

(iodsden.Ala 


AppdtMSH     CullUlNJOj 


facekred 


4/7/80 
4/7/80 
4/16/80 
4/16/80 
4/16/80 
4/8/80 
4/16/80 
4/18/80 
4/23/80 
4/23/80 

4/23/80 

4/23/80 
4/23/80 
4/23/80 

4/23/80 
4/23/80 
4/23/80 
4/23/80 
4/23/80 
4/23/80 
4/23/80 
4/23/80 
4/23/80 
4/23/80 
4/23/80 

4/23/80 
4/23/80 
4/23/80 
4/23/80 
4/23/80 
4/23/80 
4/23/80 
4/23/80 
4/23/80 
4/23/80 
4/22/80 
4/23/80 
4/23/80 
4/23/80 
4/23/80 
4/23/80 
4/23/80 
4/23/80 

4/22/80 

4/7/80 
4/14/80 

4/8/80 
4/22/80 
4/22/80 
4/14/80 
4/14/80 
4/14/80 
4/15/80 

4/21/80 
4/23/80 
4/14/80 
4/21/80 
4/4/80 
4/8/80 
4/23/80 
4/14/80 
4/18/80 

4/21/80 
4/15/80 
4/14/80 
4/14/80 

4/8/80 

4/8/80 

4/8/80 

4/22/80 

4/14/80 

4/18/80 

4/15/80 


Data  of 


No. 


Articles  produced 


3/28/80  TA-W-7.795  Metallurgical  coal. 

3/25/80  TA-W-7,796  Coal. 

4/11/80  TA-W-7.797  Sato  Of  automobla. 

4/11/80  TA-W-7.798  Specialty  steel 

4/14/80  TA-W-7.799  HousehoW  and  induatrial  sewing 

4/23/80  TA-W-7,800  MetaNurycal  coal. 

4/13/80  TA-W-7301  PVC  fkn  and  sheeting, 

4/13/80  TA-W-7.802  Warehouse  for  plastic  dMston. 

4/2/80  TA-W-7.803  Fastemers-primarily  nuts. 

4/16/80  TA-W-7,804  Shakes  and  sNngtos. 

4/16/80  TA-W-7.805  Plywood. 


4/15/80 
4/17/80 
4/15/80 

4/18/80 
4/18/80 
4/15/80 
4/18/80 
4/15/80 
3/28/80 
4/11/80 
4/17/80 
4/18/80 
4/18/80 
4/16/80 

4/23/80 
4/25/80 
4/25/80 
4/25/80 
4/25/80 
4/25/80 
4/25/80 
4/25/80 
4/25/80 
4/21/80 
4/16/80 
4/17/80 
4/15/80 
4/18/80 
4/16/80 
2/25/80 
2/2S/«0 
4/21/80 


TA-W-7.806 
TA-W-7.807 
TA-W-7.808 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 

TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


-7,809 
-7.810 
-7,811 
-7312 
-7,813 
■7,814 
■7,815 
7,816 
7.817 
7,818 
7,819 

-7,820 
-7,821 
-7,822 
-7,823 
-7,824 
-7,825 
-7,826 
-7.827 
-7.828 
-7,829 
-7,830 
-7,831 
-7,832 
-7,833 
-7,834 
■7,835 
■7,836 
7.837 


Logs  and  cedar  shakes. 
Wire  and  wire  products. 
Shakes  and  shingles. 

Soles  and  heels  for  shoes. 

Soles  and  heels  tor  shoes. 

Industrial  work  gtovas. 

Automotive  parts. 

Automotive  puteys. 

Steel  bars  bitot 

Automotiva  stamping  and  wetoad  assemWtos. 

Printed  textiles. 

Ladies'  sportswear  and  btouses. 

Knit  sweaters. 

Clay  pottery. 

Suede  and  leather  sportswear  and  outanwear 

Tire  molds. 

Cedar  shakes,  sNngtes,  hips,  and  ridges. 

Gray  and  ductito  iron. 

Auto  insulations 

Mokled  speakers  cones. 

PrcMde  corporate  staff  assistance. 

Provide  corporate. 

Steel  belted  radU  passenger  car  kra. 

Insoles  for  stioes. 

Slip  yoke,  drive  llangos. 

Window  regulators,  car  door  hinges,  auapamton  bars. 

Screws. 

Piston  Rings. 

Automotive  Pws, 

Metalkjrgical  coal. 

Metallurgical  coaL 

Stainless  steel  fabricate. 


4/14/80        TA-W-7,838      Strain  gauges  and  related  instnjmentalton  equipment 


4/3/80 
4/9/80 

4/1/80 
4/10/80 
4/15/80 
4/27/80 
3/31/80 
4/7/80 
4/1/80 

4/14/80 
4/14/80 

4/7/80 
4/16/80 
3/20/80 

4/2/80 
4/18/80 

4/7/80 

4/3/80 

4/15/80 

4/10/80 

4/1/80 

4/4/80 

3/31/80 

4/3/80 

3/31/80 

4/16/80 


TA-W-7,839      Car  sales. 

TA-W-7,840      Metal  seat  frame  stampinga  and  assembles  lor  Font 

Motor. 

TA-W-7.841  Corduroy  pants,  denim  jeans. 

TA-W-7,842  Cedar  shakes  wid  sMigtos. 
TA-W-7.843      Ladtes,  men's,  chlkkan's,  and  boy's  ahoaa. 

TA-W-7,844  Boy's  woven  sleepwear. 

TA-W-7,845  Automobile  ckwks. 

TA-W-7.846  Leather  worit  gtoves. 

TA-W-7,847  Bona  tor  autos,  appkanoea.  fann,  and  industrial  eqfMfy 

ment 

TA-W-7,84e  Jeans  and  jackets. 

TA-W-7.849  SiUt  screening  and  hot  standing. 

TA-W-7.850  Shakes  and  shingtos. 

TA-W.7,e5l  Men's  and  ladies'  toggage. 

TA-W-7,852  Umbrella  handtos, 

TA-W-7.853  Various  types  of  steel  wire  phis  steel  cabto. 

TA-W-7,e54  Cokl  finished  steel  bars  wd  wire, 

TA-W-7,855  Body  stampings,  wheels,  hub,  and  dnima. 

TA-W-7,856  Auto  and  C.B.  antennas, 

TA-W-7.857  Men's  worit  shoes. 

TA-W-7,e58  Suits,  topcoats,  sportcoats,  and  Blacks. 

TA--W-7,e59  Shingles  and  shakes. 

TA-W-7,860  Shakes  and  slWigles 

TA-W-7,861  Shakes  and  shingtos 

TA-W-7,862  Automotive  assemblies,  stampings,  mokSngs. 

TA-W.7,863  Lsather  tanning. 

TA-W-7,B64  Tnjnks  and  tooOockers, 


4/1/80        TA-W-7,865      Women's  shoes 


4/14/80 

4/1/80 

4/10/80 


TA-W-7,866 
TA-W-7,867 
TA-W-7,868 


Cedar  shakes. 

QM  parts  and  accessories. 

Taas,  kibaa,  and  Haps, 
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Appcndbi— Continued 

Petitioner  Union/workers  or 
lormer  workers  of— 

Location 

Dale 
racaivad 

Date  of 
petition 

PetitiooNa 

ArtKla*  producad 

Lord  Jeff  KrMttmg  Company  (workers) 

rtorwood.  NJ 

Williamstown,  N.J 

Tooawanda.  N.V 

4/22/80 
4/22/80 
4/22/80 

4/10/80 
4/10/80 
4/14/80 
4/14/80 
4/1/80 

TA-W-7.869 
TA-W-7370 
TA-W-7.871 
TA-W-7,872 
TA-W-7.873 

Exaculive  office,  warehouse,  sliippong  facility. 
Men's  knit  slwts  and  sweaters. 
Warehousffi?  of  steel  and  akcmnufn  products. 
Firebnck. 

Cylindar  jackets  and  large  steam  and  gas  turtxna  com- 
ponents. 

/teademy  Knitters  (workers) 

Brace.  Muetter  i  HunUey,  Inc  (UAW) 

MartisorvWalker  Retraclorws  (workers) 

General  Electric  Company.  Engineered  Cast 

Baltimore.  Md 

Eltwa,  N.Y 

4/18/80 
4/18/80 

Product  Depl  (lUE) 

|FR  Doc.  13910  Filed  5-S-80;  8:45  am) 
BILLING  COOe  4510-23-M 

Office  of  Pension  and  Welfare  Benefit 
Programs 

[AppHcation  No.  D-1657] 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttte  H.  B. 
Owsley  and  Sons,  Inc.,  Employee 
Stock  Ownership  Plan  Located  in 
Charlotte.  N.C. 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  certain  real  property  by  the  H.  B. 
Owsley  and  Sons.  Inc.  Employee  Stock 
Ownership  Plan  (the  Plan)  to  R.  P. 
Owsley,  a  party  in  interest  with  respect 
to  the  Plan.  The  proposed  exemption,  if 
granted,  would  affect  Owsley  and  Sons. 
Inc.  (the  Employer),  the  sponsor  of  the 
Plan.  R.  P.  Owsley,  the  City  National 
Bank  of  Charlotte,  North  Carolina  (the 
Trustee),  the  trustee  of  the  Plan,  the  Plan 
and  its  participants  and  beneficiaries 
and  any  other  persons  participating  in 
the  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
June  17, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1657.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Louis  Campagna.  of  the  Department 
of  Labor,  telephone  (202)  523-7352.  (This 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  ftt)m  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Trustee,  the 
Employer  and  R.  P.  Owsley,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  an  employee  stock 
ownership  plan  which  was  converted  on 
July  31. 1975  from  a  profit  sharing  plan. 
The  Plan  has  105  participants.  R.  P. 
Owsley  is  an  officer  and  director  of  the 
Employer. 

2.  In  1960  an  unimproved  parcel  of 
real  property  (the  Land)  located  in 
Guilford  County,  North  Carolina,  was 
acquired  by  the  Plan  from  R.  P.  Owsley 
for  $22,000  and  leased  back  to  the 
Employer  for  a  15-year  term.  In  1965  and 
1967  improvements  (the  Improvements) 
were  made  on  the  Land  by  R.  P.  Owsley 
at  a  total  cost  to  R.  P.  Owsley  of  $72,558. 
Rent  for  the  Land  has  been  paid  from 
the  beginning  of  the  lease  of  the  Land  to 


the  Plan  by  the  Employer.  Rent  for  the 
Improvements  since  their  construction 
has  been  paid  to  R.  P.  Owsley  by  the 
Employer.  At  the  end  of  the  15-year  term 
of  the  lease  of  the  Land  a  dispute  arose 
as  to  the  ownership  of  the 
Improvements.  A  law  suit  (the  Law  Suit) 
was  filed  in  December  of  1977  in  the 
Superior  Court  of  Mecklenburg  County. 
North  Carolina  by  R.  P.  Owsley  against 
the  Trustee  and  the  Employer.  To  settle 
the  Law  Suit,  R.  P.  Owsley,  the 
Employer  and  the  Trustee  entered  into  a 
settlement  agreement  whereby  the  Land 
and  the  Improvements  would  be  sold  to 
R.  P.  Owsley.  The  settlement  agreement 
was  made  contingent  upon  the  grant  of 
an  exemption  by  the  Department  for  the 
proposed  sale. 

3.  The  applicants  are  requesting  an 
exemption  to  allow  the  Plan  to  sell  the 
Land  and  the  Improvements  to  R.  P. 
Owsley  for  a  cash  price  of  $140,000.  The 
price  for  the  Land  and  Improvements 
was  determined  as  of  June  19, 1978  by 
an  independent  appraisal  performed  by 
Wayne  Sudderth,  SREA.  of  Greensboro. 
North  Carolina.  The  appraisal  was  made 
on  the  basis  of  the  full  market  value  of 
the  Land  and  the  Improvements  and  did 
not  involve  a  reduction  of  the  full 
market  value  as  a  result  of  the 
settlement  of  the  Law  Suit.  No  real 
estate  sales  commission  will  be  charged 
the  Plan  in  connection  with  the 
proposed  sale. 

4.  The  proposed  sale  will  prevent 
further  litigation  as  to  the  ownership  of 
the  Improvements.  One  possible  result 
of  the  Law  Suit  could  be  a  determination 
by  the  court  that  the  Improvements  are 
owned  by  R.  P.  Owsley  and  not  the  Plan 
thereby  leaving  the  Plan  with  no 
ownership  interest  in  the  Improvements 
and  an  ownership  interest  in  the  Land 
which  would  have  a  limited 
marketability. 

5.  The  applicants  represent  that  the 
criteria  of  section  408(a)  of  the  Act  will 
be  satisHed  by  the  proposed  sale 
because:  (1)  the  Trustee  represents  the 
sale  is  in  the  best  interests  of  the  Plan; 
(2)  the  sale  will  be  a  one  time 
transaction  for  cash;  (3)  no  real  estate 
sales  commission  will  be  charged  the 


Plan:  (4)  the  price  for  the  proposed  sale 
was  established  by  an  independent 
appraisal;  (5)  the  failure  to  dispose  of 
the  Land  and  the  Improvements  could 
result  in  a  hardship  to  the  Plan;  and  (6) 
the  sale  ytiil  yield  a  substantial  profit  to 
the  Plaa    ' 

Nottce  to  Intwested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  all  interested  persons 
including  participants  and  beneficiaries 
of  the  plan,  including  all  fonner 
employees  of  the  Employer  with  an 
interest  in  the  Plan  assets,  within  ten 
days  of  the  publication  of  the  notice  of 
pendency  in  the  Federal  Register.  Such 
notice  shall  include  a  copy  of  the  notice 
of  pendency  as  proposed  in  the  Federal 
Register  and  shall  hiform  interested 
persons  of  their  right  to  comment  on  or 
request  a  hearing  regarding  the 
requested  exemption.  Hie  notice  will  be 
provided  to  participants  cturently 
employed  by  the  Employer  by  posting  it 
at  locations  customarily  used  by  the 
Employer  for  notice  to  employees. 
Notice  shall  be  provided  to  aU  other 
interested  persons  by  first  class  mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  tiie 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4g75(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  gendral  fiduciary  responsibiUty 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  dischai^ge  his  duties  ' 
respecting  the  plan  solely  in  the  interest 
of  the  p^dpants  and  beneficiaries  of 
the  Plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  vvill  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  M75(c)(l)(F]  of  die 
Code:    I 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  die 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
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participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplementfd  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
•  including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  tiie 
exemption  is  granted,  the  restrictions  of 
section  406(a)  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
proposed  sale  of  the  Land  and  the 
Improvements  located  in  Friendship 
Township,  Guilford,  County,  North 
Carolina  by  the  Plan  to  Mr.  R.  P.  Owsley 
for  a  cash  price  of  $140,000  provided 
that  this  amount  is  not  less  than  the  fair 
market  value  of  the  Land  and  the 
Improvements  at  the  time  of  the  sale. 

The  proposed  exemption,  if  granted, 
itfill  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington.  D.C.  this  23d  day  of 
April  1980. 

Ian  D.  LanofF, 

Administration,  Pension  and  Welfare  Benefit 
Programs  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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Proposed  Class  Exemption  for  Certain 
Transactions  Involving  Mortgage  Pool 
Investment  Trusts 

In  the  matter  of  Proposed  Class 
Exemption  for  Certain  Transactions 
Involving  Mortgage  Pool  Investment 
Trusts  Requests  by  the  Bank  of  America 
National  Trust  and  Savings  Association 
(Application  No.  D-1448),  the  Crocket 
National  Bank  (Application  No.  D-1449), 
die  Wells  Fargo  Bank.  National 
Association  (Application  No.  D-1357). 
and  PMI  Mortgage  Corp.  (Application 
No.  D-1447). 
AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  class 
exemption. 

StiMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  class  exemption  bom  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
class  exemption  would  exempt 
transactions  related  to  the  origination, 
maintenance  and  termination  of 
mortgage  pool  investment  trusts 
(mortgage  pools),  and  the  acquisition 
and  holding  of  certain  mortgage-backed 
pass-through  certificates  (certiGcates)  of 
mortgage  pools  under  certain 
circumstances  by  employee  benefit 
plans  (investing  plans).  The  proposed 
exemption,  if  granted  would  affect 
participants  tuid  beneficiaries  of 
employee  benefit  plans  investing  in  such 
certificates,  the  originators  and  trustees 
of  such  mortgage  pools,  and  other 
persons  engaging  in  the  described 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
July  7, 1980. 

EFFECTIVE  DATE:  It  is  j)roposed  to  make 
the  exemption  effective  as  of  Janu€uy  1, 
1975. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (preferably  at 
'least  three  copies)  should  be  sent  to: 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
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DC.  20218,  Attention:  Applications D- 
1357.  D-1447.  D-1448  and  D-1449.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Beneflt  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.  Washington, 
D.C. 

FOR  FUTHER  INFORMATION  CONTACT: 
William  J.  Flanagan  of  the  Plan  Benefits 
Seciuity  Division,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  (202)  523- 
7931.  (liiis  is  not  a  toU-£ree  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
heregy  given  of  the  pendency  before  the 
Department  of  a  proposed  class 
exemption  from  the  restrictions  of 
sections  406  and  407(a)  of  the  Act  and 
from  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)  of  the  Code. 
Exemptive  relief  for  transactions 
involving  mortgage  pools  was  requested 
in  applications  filed  by  the  Bank  of 
America  National  Trust  and  Savings 
Association  (D-1448)  (Bank  of 
American),  the  Crocker  National  Bank 
(D-1449)  (Crocker),  the  WeUs  Fargo 
Bank,  National  Association  (D-1357) 
(WeUs  Fargo)  and  PMI  Mortgage 
Corporation  (D-1447)  (PMI)  pursuant  to 
section  40e(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  'These  appUcants, 
although  not  originally  requesting  class 
relief,  indicate  that  the  transactions  they 
have  entered  or  intend  to  enter  with 
regard  to  mortgage  pools  are  similar  to 
transactions  entered  with  regard  to 
mortgage  pools  formed  by  other 
institutions  within  the  banking  industry. 
The  applicants  further  state  that  all  of 
these  mortgage  pools  are  patterned 
substantiafiy  after  pools  formed  since 
1970  by  the  Government  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation.  In 


'Aj  an  alternative  to  exemptive  reUet.  the 
applicants  each  requeated  the  Department  to  iasu* 
an  advisory  opinion  that  ownerahip  of  mortgage 
pool  certificate*  by  a  plan  doe*  not  mean  that 
mortgage  loan*  in  the  pool  are  plan  a**et*.  The 
Department  at  thi*  time  1*  not  prepared  to  state  that 
such  mortgage  notes  would  not  be  plan  assets  due 
to  the  pendency  of  proposed  regulation  29  CFR 
2550.401b-l  (44  FR  50363.  August  2a  1979)  defining 
the  term  "pUa  aaMts."  The  Ciepartiiient  i*  cvmntly 
considering  the  comments  received  regarding  this 
proposal  and  has  not  yet  resolved  the  issues 
prepsented  by  thaat  comment*.  Nevertheless, 
because  the  appUcant*  have  Indicated  the  need  for 
prompt  relief,  the  Deputmoit  has  dedded  to 
propose  thi*  das*  axamptiaa  at  this  tloM.  It  ahould 
be  notad,  however,  that  the  relief  provided  in  this 
class  exemption  may  ohiiiiately  b«  ^ected  t>y 
actions  takan  by  the  Departaieiit  reganiinf 
propoMd  nfnfattoB  28  Cnt  2SfiOL401l>-t. 


light  of  these  representations,  the 
Department  hat  decided  to  treat  these 
four  applications  as  the  basis  upon 
which  to  propose  class  exemptive  relief. 
The  relief  provided  in  this  proposed 
class  exemption  is  not,  therefore,  limited 
to  transactions  involving  mortgage  pools 
formed  by  the  four  applicants.  Rather, 
this  relief  is  available  for  any 
transaction  involving  a  mortgage  pool 
which  meets  the  conditions  of  the 
exemption. 

It  should  be  noted  that  the  applicants 
have  requested  retroactive  and 
prospective  relief  for  transactions  which 
entered  with  regard  to  mortgage  pools. 
The  applicants  represent  that  the 
transactions  are  the  subject  of  their 
applications  have  regularly  occurred  in 
other  conventional  and  government 
assisted  mortgage  pools.  Since  it 
appears  that  these  types  of  transactions 
are  customary  fqr  most  mortgage  pools 
formed  since  1970,  the  Department  has 
decided,  in  accordance  with  the 
applicants'  requests,  to  propose 
retroactive  and  prospective  relief. 

Summary  of  Facts  and  Representations 

The  facts  and  representations 
contained  in  these  applications  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

The  applicants  indicate  that  they  and 
other  entities  have  formed  or  intend  to 
form  substantially  similar  series  of 
mortgage  pools,  based  primarily  on 
either  the  Bank  of  America  program,  the 
Crocker  program  *  or  the  PMI  program. 
As  described  below  in  greater  detail,  a 
mortgage  pool  is  an  investment  pool  the 
corpus  of  which  consists  of  first 
mortgage  notes  either  originated  by  the 
sponsor  '  of  the  pool  or  purchased  by 
the  pool  sponsor  directly  from  the 
original  mortgage  lender.  These 
mortgage  loans  are  collected  by  the  pool 
sponsor  and  transferred  in  trust  to  a 
trustee  which  is  independent  of  the  pool 
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'Wells  Fargo,  in  its  application,  indicates  that  it 
intends  to  form  mortgage  pool*  having 
characteristic*  of  both  the  Bank  of  America  and 
Crocker  program*. 

*  In  their  submissions  to  the  Department,  the 
applicants  have  oaed  the  term  "originator"  to 
describe  the  entity  wiiich  organizes  a  mortgage 
pooL  Because  confusion  may  result  from  the  bet 
that,  in  certain  cases,  the  "originator"  of  a  pool  is 
not  also  the  entity  which  originated  the  mortgage 
loans  included  in  the  pool,  the  Department  ha* 
decided  to  uaa  the  tenns  "sponsor"  or  "pool 
•ponsor"  to  daacribe  an  entity  which  organise*  a 
mortgage  pool  It  should,  however,  be  noted  that  the 
sponsor  of  a  mortgage  pool  I*  not  *olely  l>y  virtue  of 
it*  ipon*orship  of  the  pool  the  "plan  sponsor"  (aa 
defined  in  section  3(ie)(B)  of  the  Act)  with  respect 
to  a  plan  investing  in  tlk*  mortgage  pool 


sponsor.* The  pool  trustee  then  transfers 
to  the  pool  sponsor  certificates 
representing  fractional,  undivided 
beneficial  interests  in  the  pooled 
mortgages.  The  certificates  are  then 
issued  by  the  pool  sponsor  in  a  public 
offering  to  investors  including  einployee 
benefit  plans.  Although  there  are  certain 
material  differences  among  the  three 
types  of  mortgage  pools  covered  by  the 
proposed  exemption,  it  appears  that,  in 
all  cases,  principal  and  interest 
payments  made  by  individual 
mortgagors  are  passed  through  the 
mortgage  pool  in  the  form  of  fixed 
monthly  payments  to  certificateholders, 
vfi\h  the  pool  sponsor  retaining  a  fixed 
percentage  of  the  interest  as  a  servicing 
fee. 

A.  The  Bank  of  America  Program' 

The  Bank  of  America  had.  as  of  March 
7, 1979.  formed  nine  mortgage  pools  with 
an  aggregate  principal  amount  of  $578 
million.  The  Bank  of  America  represents 
that  a  number  of  other  financial 
institutions  have  formed  substantially 
similar  mortgage  pools,  and  that  these 
other  pools  had.  as  of  March  7, 1979,  an 
aggregate  principal  amotmt  of 
approximately  (157  million. 

Under  the  Bank  of  America  program, 
the  pool  sponsor  chooses  loans  for  a 
mortgage  pool  &x)m  among  mortgage 
loans  it  has  previously  made  in 
accordance  with  its  normal  banking 
practices.* The  pool  sponsor  then 


*  Subsequent  to  the  creation  of  the  pool  it* 
operation  may  reault  in  the  holding  by  or  for  the 
pool  of  property  fonneriy  •ecnrlng  *iich  note*, 
which  property  has  Iteen  acquired  by  the  pool 
through  forecloanra,  and  each  fund*  a*  may  from 
time  to  time  Im  held  in  aeparate  non-intereat  bearing 
account*  piir*aant  to  appUcabie  tnut  instruments  or 
servicing  agraementa. 

*  In  deecribing  mortgage  pool*  organised  under 
thi*  type  of  program,  the  Bank  of  America  ha*  made 
represenUtion*  which  have  tieen  repeated  by  the 
other  applicants  In  deeciibing  pool*  organised  under 
their  types  of  programs.  Rather  than  repeat  these 
duplicative  repieaentatioaa.  the  Department  has  set 
forth  fully  the  lepreaentations  of  the  Bank  of 
America  and  has  mbaequently  noted  where  the 
other  applirationa  dlSer  from  or  augment  the  Bank 
of  America  application.  Therefore,  nnle**  otherwiee 
noted,  the  repteaentationa  aacribed  to  the  Bank  of 
America  during  thi*  di*cu*sion  may  be  attributed  to 
all  of  the  applicant*. 

*The  Bank  of  America  program  require*  that 
mortgage  loan*  choaen  for  a  mortgage  pool  mu*t  be 
*'*ingle-fami]y^  mortgage  loan*,  which  are 
permanent  loan*  (rather  than  conatniction  or  land 
development  loan*)  aecured  by  mortgage*  on  non- 
farm  property  conprtaing  one  to  four  dwelling  unit*. 
Such  loan*  moat  have  a  loan  to  value  ratio  of  80%  or 
le**,  and  princ^  balance*  l>etween  Szaooo  and 
tisaooa  In  addiUoa  principal  and  intereat  mu*t  be 
payable  on  a  level  debt  aervioe  baals 
(approximately  eqaal  aMnthly  paymenU 
repreaenting  increaalng  amount*  of  principal  over 
the  term  of  the  loan*),  and  the  propertie*  mortgaged 
to  aecure  the  loana  onist  be  dispsnaed  over  the 
geographic  area  served  by  the  spooaor.  ftospective 
inveators  are  provided  wUh  detailed  information 
regarding  the  oompoeition  of  e  mortgage  pool  prior 
Footnotes  continued  on  next  page 


transfers  these  loans  in  trust  to  the  pool 
trustee,  and  the  trustee  delivers  the 
certificates  to  the  sponsor.  The  Bank  of 
America  represents  that  the  pool  trustee 
under  its  program  is  independent  of  the 
pool  sponsor,  but  that  the  same  trustee 
may  be  used  for  more  than  one  mortgage 
pool.' 

At  the  time  of  the  transfer  described 
above,  the  pool  sponsor  and  the  trustee 
enter  into  a  pooling  and  servicing 
agreement.  Pursuant  to  this  agreement, 
the  sponsor  and  the  trustee  assimie 
certain  specified  responsibilities  for  the 
administratioh  of  the  mortgage  pool  The 
sponsor  also  agrees  to  continue  to 
service  the  individual  mortgage  loans  in 
the  pool.  In  addition,  the  pool  sponsor 
makes  certain  warranties  with  regard  to 
the  pooled  mortgage  loans,  including 
that  each  mortgage  is  a  valid  first  lien 
on  the  property  seciuing  the  mortgage 
note  and  that  the  pool  sponsor  had  good 
title  to  the  mortgage  loans  prior  to  their 
transfer  to  the  trustee.  The  trustee  has  a 
specified  time  within  which  to  examine 
the  loans  in  order  to  assure  that  the 
warranties  have  not  been  breached,  and 
that  the  loan  documents  are  complete.  If. 
within  this  time  period,  a  material 
breach  of  any  of  these  warranties  is 
discovered,  or  if  there  is  a  material 
defect  in  any  of  the  mortgage 
documents,  the  pool  sponsor  has  a 
specified  period  horn  the  discovery  of 
such  breach  or  defect,  or  fit)m  notice 
thereof,  in  which  either  to  cure  the 
breach  or  defect  or  to  reptut:hase  the 
affected  mortgage  loan  from  the  trustee 
at  a  price  equal  to  the  principal  balance 
thereof  plus  accrued  interest  at  tfie 
applicable  pass-through  rate  to  the  first 
day  of  the  month  following  the  month  of 
repurchase,  less  any  unreimbursed 
advances  made  by  the  pool  sponsor 
with  respect  to  such  mortgage  loaiL 

The  pooling  and  servicing  agreement 
also  sets  the  rate  of  return  provided  by 
the  certificates.  The  applicant  indicates 
that  this  rate,  known  as  the  pass-through 
rate,  will  be  set  by  the  pool  sponsor 
based  upon  a  variety  of  considerations. 
First,  the  applicant  states  that  the  pass- 
through  rate  will  not  exceed  the  lowest 
interest  rate  of  any  mortgage  in  the  pool. 
Second,  Bank  of  America  represents 
that  the  pass-through  rate  will  be  set  by 
the  pool  sponsor  based  upon  money 
market  rates  existing  at  the  time  the 
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to  the  sale  of  certificates.  Mortgage  loans  contained 

in  the  other  two  types  of  mortgage  pools  covered  by 

this  proposed  class  exemption  must  meet  *imilar 

criteria. 

'The  applicant*  repre*ent  that  when  the  pool 
sponsor  atd  trustee  are  experienced  in  this  area, 
repeated  pool  organizations  by  the  same  sponsor 
and  trustee  achieve  efficiencies  in  the  establishment 
and  operation  of  such  pool*. 


mortgage  pool  is  formed.  Third,  the  Bank 
of  America  indicates  that  the  pool 
sponsor  v<dll  utilize  the  pass-through  rate 
as  a  market  tool  by  balancing  the  pass- 
through  rate  with  the  offering  price  of 
the  certificates  in  order  to  produce  a 
security  with  both  a  price  and  a  rate  of 
return  acceptable  to  investors  under 
current  market  conditions.* 

The  originator  retains  the  difference 
between  the  pass-through  rate  and  the 
interest  rate  for  each  loan  in  the  pool.* 

The  pool  sponsor  uses  this  retained 
interest  to  pay  the  pool  trustee's  fee  and, 
where  the  pooling  and  servicing 
agreement  requires  the  purchase  of 
mortgage  guarantee  insurance  and 
special  hazard  insurance  policies  for  the 
pool,  to  pay  the  premiums  for  such 
insurance.  The  remainder  accrues  to  the 
pool  sponsor."* The  pooling  and 
servicing  agreement  also  provides  that 
the  pool  sponsor  may  retain  any 
prepayment  or  late  payment  penalties 
from  individual  mortgagors,  although  the 
Bank  of  America  represents  that  it  is  its 
policy  to  waive  all  prepayment  fees  for 
pooled  mortgage  loans  bearing  an 


*The  applicant  indicates  that,  in  all  three  types  of 
mortgage  pools,  there  is  a  direct  correlation 
between  the  certificate  price  and  the  pass-through 
rate.  For  example,  in  situations  in  which  mortgage 
loans  in  a  mortgage  pool  have  interest  rates  lower 
than  the  rates  currently  available  to  investors, 
thereby  resulting  in  a  pass-through  rate  lower  than 
current  interest  rates,  the  certificates  in  that  pool 
must  be  offered  at  a  discount  in  order  to  provide 
investors  with  a  yield  which  is  acceptable  in  the 
current  market.  Similarly,  situations  may  arise  in 
which  the  interest  rates  of  pooled  mortgage  loans 
are  higher  than  currently  available  rates.  Ordinarily, 
certificates  in  such  a  pool  would  be  expected  to  seU 
at  a  premium  because  they  would  provide  a  higher 
rate  of  return  than  the  present  market  rate. 
However,  the  applicant  indicates  that,  because  of 
the  substantial  likelihood  that  many  of  the  pooled 
mortgage  loans  will  be  prepaid  or  othervtrise  retired 
before  their  stated  termination  date,  investors 
would  be  unwilling  to  purchase  mortgage  pool  pass- 
through  certificates  at  a  premium.  In  order  to  reduce 
the  offering  price  of  the  certificates  to  face  amount 
the  sponsor  must  therefore  reduce  the  pass-through 
rate  to  the  level  currently  prevailing  on  the  money 
market 

*The  Bank  of  America  states  that  in  the  case  of 
pools  of  variable  rate  mortgages,  the  servicing 
compensation  will  be  fixed  when  the  pool  is  formed 
and  thus  changes  in  the  mortgage  rate  will  cause 
corresponding  changes  in  the  pass-through  rate  over 
the  life  of  the  mortgage  pool. 

"The  applicant  indicates  that  this  retained 
interest  is  referred  to  in  the  mortgage  banking 
industry  as  "servicing  compensation."  but  that  it 
reflects  the  mortgage  market's  assessment  of  the 
value  of  the  certificate.  Thus,  when  the  pass-through 
rate  is  significantly  lower  than  the  average  interest 
rate  of  the  pooled  mortgage  loans,  although  this 
results  in  the  pool  sponsor's  retaining  a  large 
portion  of  the  interest  paid  on  the  loans,  this  gain  i* 
offset  by  the  fact  that  such  certificates  will  be  sold 
at  a  discount  in  order  to  achieve  an  acceptable 
return  for  investors.  The  applicant  represents  that 
this  retained  interest  plus  all  other  payments 
retained  by  or  otherwise  inuring  to  the  benefit  of  the 
pool  sponsor  in  connection  with  the  mortgage  pool 
represents  no  more  than  reasonable  compensation 
to  the  pool  sponsor  for  selling  the  mortgage  loans 
and  organizing  and  servicing  the  mortgage  pool. 


interest  rate  lower  than  rates  available 
for  new  mortgage  loans. 

The  Bank  of  America  represents  that 
most  of  the  certificates  issued  pursuant 
to  its  program  have  been  offered  through 
syndicates  of  investment  bankers  in  firm 
commitment  imderwritings.  By  this 
process,  the  pool  sponsor  sells 
certificates  to  the  underwriting 
syndicate,  which  then,  either 
immediately  or  at  some  later  time  as  the 
market  dictates,  resells  the  certificates 
to  investors.  Any  change  in  the 
certificate  price  upon  such  resale  is 
therefore  borne  by  the  imderwriters.  The 
Bank  of  America  represents  that  initial 
sales  of  certificates  in  a  pool  estabfished 
pursuant  to  its  program  may  be  subject 
to  a  specified  minimtmi  purchase  size. 
The  Bank  of  America  also  states  that  it 
expects  a  strong  secondary  market  for 
this  type  of  certificate  to  develop. 

Once  the  certificates  have  been  sold, 
the  pooling  and  servicing  agreement 
provides  that  the  sponsor,  as  servicer  of 
the  individual  mortgage  loans,  will 
continue  to  receive  and  process 
payments  from  individual  mortgagors. 
The  Bank  of  America  represents  that  the 
pool  sponsor  under  its  type  of  progrq^n 
will  hold  all  such  payments  in  a 
noninterest  bearing  account  imtil  the 
specified  date  of  transfer  to  the  pool 
trustee  for  disbursement  to 
certificateholders.  The  applicants 
represent  that  the  holding  of  these  funds 
in  non-interest  bearing  accounts  before 
transfer  to  certificateholders  comports 
vrith  present  industry  practice  as 
established  by  Government  National 
Mortgage  Association  (GNMA)  pass- 
through  mortgage  pools  and  is  taken  into 
accoimt  by  prospective  investors. 

The  Bank  of  America  represents  that 
its  program  contains  several  feattires 
designed  to  assure  regular  payments 
and  otherwise  to  safeguard  the  interests 
of  certificateholders.  The  Bank  of 
America  indicates,  however,  that  future 
pools  organized  tmder  its  program  will 
contain  different  types  of  safeguards 
from  those  provided  in  pools  it  has 
previously  formed. 

In  this  regard,  the  Bank  of  America 
represents  that  the  pooling  and  servicing 
agreements  for  pools  already  organized 
under  its  program  provide  three  types  of 
such  safeguards.  First,  the  pooling  and 
servicing  agreement  requires  the  pool 
sponsor  to  obtain  an  insurance  policy 
for  each  mortgage  pool,  generally 
covering  loss  by  reason  of  defauJt  in 
payments  on  any  mortgage  loan 
included  therein  up  to  an  amotmt  equal 
to  5  percent  of  the  initial  adjusted 
aggregate  principal  balance  of  the  pool 
Second,  because  such  insurance 
generally  requirea  that  any  damaged 
mortgaged  property  must  he  repaired 
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before  payment  of  any  claims  thereon, 
the  pool  sponsor  is  required  to  obtain  a 
special  hazard  insurance  policy  covering 
risks  of  loss  not  typically  covered  in 
hazard  insurance  policies  held  by  most 
individual  mortgagors.  Premiums  for 
both  the  mortgage  insurance  and  the 
special  hazard  insurance  policies  are 
paid  by  the  pool  sponsor  with  funds 
derived  from  the  interest  differential 
retained  by  the  pool  sponsor.  Finally, 
when  payments  from  mortgagors  are 
delinquent,  the  Bank  of  America 
indicates  that  it  intends  to  make 
advances  from  its  own  funds  to 
compensate  for  such  delinquencies.  The 
Bank  of  America  represents  that  such 
advances  are  not  required  by  the 
pooling  and  servicing  agreement  and 
will  be  made  only  to  the  extent  they  are 
recoverable  under  the  pool's  mortgage 
insurance  policy.  To  the  extent  that  no 
voluntary  advances  are  made  or 
delinquent  payments  are  not  covered  by 
the  pool's  mortgage  insurance,  the  Bank 
of  America  represents  that  payments  to 
all  certificatebolders  would  be  reduced. 

With  regard  to  future  pools,  the  Bank 
of  America  indicates  it  will  no  longer  be 
required  to  purchase  mortgage  insurance 
or  special  hazard  insurance  for  its  pools. 
Rather,  pursuant  to  the  recent  approval 
of  the  Office  of  the  Comptroller  of  the 
Currency,  the  Bank  of  America  states 
that  it  intends  to  issue  to  each  new 
mortgage  pool  an  irrevocable  letter  of 
credit  for  an  amount  between  5  and  10 
percent  of  the  aggregate  principal  value 
of  the  pooled  mortgage  loans.  For  each 
month  in  which  there  are  delinquent 
mortgage  payments,  the  pool  trustee  will 
write  a  draft  on  this  letter  of  credit  equal 
to  the  amount  of  the  delinquent 
payments,  if  the  trustee  later  receives 
any  of  these  delinquent  payments,  the 
trustee  will  transfer  such  payments  to 
the  Bank  of  America.  If  any  mortgage 
becomes  six  months  delinquent,  the 
trustee  will  write  a  draft  for  the  full 
amount  of  principal  and  interest 
remaining  on  that  mortgage.  In  return  for 
honoring  the  draft,  the  Bank  of  America 
will  then  be  assigned  the  entire 
mortgage.  The  Bank  of  America  will 
then  satisfy  the  debt  out  of  the  proceeds 
of  foreclosure.  The  Bank  of  America 
represents  that  this  new  system  will 
ensure  a  steady  flow  of  payments  to 
certiHcateholders  without  the  delays 
and  costs  which  may  be  present  when 
insurance  policies  are  utilized. 

The  Bank  of  America  represents  that 
a  mortgage  pool  established  under  its 
type  of  program  will  continue  in 
existence  until  all  the  mortgage  loans 
included  in  that  pool  are  paid  off. 
However,  the  sponsor  under  the  Bank  of 
America  program  has  the  option  to 


repurchase  all  the  loans  included  in  a 
pool,  thereby  terminating  the  pool,  when 
the  aggregate  outstanding  princifial 
balance  of  the  pool  falls  below  10 
percent  of  its  original  aggregate 
principal  value.  The  applicant 
represents  that  a  pool,  under  normal 
circumstances,  may  be  expected  to  be 
paid  down  to  this  10  percent  level  no 
sooner  than  15  years  after  its  creation. 
The  price  for  such  a  termination 
repurchase  would  be  the  greater  of 
either  the  remaining  aggregate  principal 
balance  or  the  fair  market  value  of  the 
certificates,  plus  interest  in  either  case 
at  the  pass-through  rate.  The  Bank  of 
America  states  that  such  a  termination 
repurchase  provision  is  desirable 
because  certificates  in  such  small 
mortgage  pools  may  be  unmarketable,  or 
marketable  only  at  a  discount,  in  any 
secondary  market  that  may  develop.  In 
addition,  the  application  indicates  that  it 
may  be  uneconomical  to  service  such  a 
small  pool  at  the  rate  of  compensation 
provided  in  the  pooling  and  servicing 
agreement." 

B.  The  Crocker  Program 

Crocker  had  not  formed  any  mortgage 
pools  as  of  the  date  of  its  application. 
The  proposed  Crocker  program  is 
similar  in  most  material  respects  to  the 
Bank  of  America  program.  As  in  the 
Bank  of  America  program,  pools  formed 
under  the  Crocker  program  will  consist 
of  mortgage  loans  made  by  the  pool 
sponsor  and  held  in  trust  by  an 
independent  trustee.  Pools  under  the 
Crocker  program  will  also  operate  in 
essentially  the  same  manner  as  pools 
organized  under  the  Bank  of  America 
program.  The  primary  difference 
between  the  two  programs  is  that  the 
Crocker  program  provides  for  neither 
mortgage  insurance  nor  special  hazard 
insurance.  Rather,  as  more  fully 
described  below,  the  Crocker  program 
provides  for  two  classes  of  certificates, 
one  subordinate  to  the  other,  and  a 
reserve  fund,  in  order  to  mitigate  the 
effects  of  property  damage  or  defaults. 

Crocker  represents  that  for  each 
mortgage  pool,  two  classes  of 
certificates — Class  A  and  Class  B — will 
be  offered.  Crocker  states  that  the  Class 
B  certificates,  in  its  initial  mortgage 
pool,  will  represent  a  6.5%  undivided 
interest  in  the  pool,  and  that  the  interest 
represented  by  such  certificates  will  not 
exceed,  in  the  aggregate,  a  10% 
undivided  interest  in  any  subsequent 
pool.  Crocker  represents  that,  under  its 


"The  applicant  Indicates  that  if.  partuant  to  the 
term*  of  the  pooling  and  servicing  agreement,  the 
sponsor  of  a  mortgage  pool  resigns,  ceases  doing 
business,  or  defaults  before  the  termination  of  the 
mortgage  pool,  the  pool  trustee  will  succeed  to  the 
sponsor's  rights  and  duties. 


program  the  pool  sponsor  will  initially 
retain  all  Class  B  certificates. "  Crocker 
states  that  Class  B  certificates  will  be 
subordinated  to  Class  A  certificates  in 
entitlement  to  monthly  distributions  of 
principal  and  interest.  When 
distribution  of  such  payments  to 
certificateholders  begins,  the  pool 
sponsor  will  establish  a  reserve  fund  by 
withholding  from  Class  B 
certificateholders  monthly  distributions 
to  which  they  would  otherwise  be 
entitled.  Crocker  states  that  such 
withholdings  will  continue  until  the 
reserve  fund  reaches  a  levelequal  to  the 
greater  of  (1)  the  sum  of  the  principal 
balances  of  the  two  largest  mortgage 
loans  in  the  pool  at  that  time,  or  (2)  1% 
of  the  aggregate  principal  balance  of  the 
entire  mortgage  pool.  Each  month,  the 
mortgage  payments  collected  by  the 
pool  sponsor  will  be  transferred  to  the 
pool  trustee  for  disbursement  first  to 
Class  A  certificateholders.  For  months 
in  which  the  amount  of  collected 
mortgage  payments  is  sufficient  to  make 
full  scheduled  payment  to  the  Class  A 
certificateholders.  the  remainder,  if  any. 
will  be  then  disbursed  to  Class  B 
certificateholders.  When  defaults  reduce 
the  amount  of  monthly  payments 
collected,  such  deficiencies  will  be 
financed  first  from  payments  that  would 
otherwise  be  made  to  Class  B 
certificateholders.  To  the  extent  that  this 
is  still  insufficient  to  provide  full 
scheduled  payments  to  Class  A 
certificateholders,  the  pool  trustee  will 
utilize  the  reserve  fimd  to  make  up  the 
deficiency.  When  the  reserve  fund  is 
drawn  down,  payments  on  the  following 
months  will  be  withheld  from  Class  B 
certificateholders  until  the  reserve  fund 
again  reaches  its  required  level.*' 

Unlike  the  Bank  of  America  program, 
the  Crocker  program  does  not  provide 
for  any  direct  advances  from  the  pool 
sponsor  to  certificateholders  in  the 
event  of  default  or  late  payment  by 
individual  mortgagors.  The  Bank  of 
America  indicates  in  its  application  that, 
if  Crocker  receives  certain  regulatory 
and  tax  rulings  for  its  program,  the  Bank 
of  America  and  other  banks  may  modify 
their  pooling  arrangements  and  follow 
the  Crocker  model  in  the  future. 

C.  The  PMI  Program 

PMI  represents  that  mortgage  pools  of 
the  type  organized  under  its  program 

"It  should  be  noted  that  the  class  exemption 
proposed  herein  does  not  apply  to  the  sale  of  Class 
B  certificates  to  employee  t>enerit  plans. 

"Crocker  represents  that  under  its  program,  the 
pool  sponsor,  not  the  pool  trustee,  is  responsible  for 
the  administration  of  this  allocation  formula. 
Crocker  further  represents  that  the  sponsor  under 
its  program  has  no  discretion  with  regard  to  these 
allocations  since  the  allocation  formula  is  set  forth 
in  the  pooling  and  servicing  agreement 


will  operate  in  essentially  the  same 
manner  as  those  formed  under  the  Bank 
of  America  and  Crocker  programs. 
There  are.  however,  sev^l  material 
differences  between  the  PMI  program 
and  the  programs  of  the  applicant 
banks. 

Certain  oS.  the  differences  between  the 
PMI  program  and  the  Bank  of  America 
and  Crocker  programs  result  from  die 
fact  that  the  sponsor  of  a  mortgage  pool 
established  mider  the  PMI  program  is 
not  a  mortgage  lender  and  therefore 
must  purchase  mortgage  loans  from 
financial  institutions  which  make  such 
loani  for  inclusion  in  mortgage  pools. 
PMI  represents  that  it  reserves  the  right 
to  fransfer  these  loans  to  the  mortgage 
pool  at  a  price  which  is  at  a  premium 
over,  or  at  a  discount  from,  the  purchase 
price  paid  by  PML  PMI  also  states  Aat 
the  lending  institutions  that  made  the 
mortgage  loans  included  in  a  pool  will, 
in  most  cases,  continue  to  service 
individual  mortgage  loans,  subject  to  die 
supervision  of  Ae  pool  qwnsor,  under 
the  I^  program.  'These  original  lenders, 
referred  to  as  "seller-servicers."  are 
required  to  give  monthly  and  yearly 
reports  to  the  pool  sponsor  under  the 
PMI  program  regarding  aU  loans  sold  to 
the  pool  sponsor  for  inclusion  in 
mortgage  pools.  PMI  represents  that 
8eller>servicers  are  also  required  to  state 
their  Intent  to  advance  thefr  own  funds 
for  any  delinquent  mortgage  payments. 
The  seller-servicers  are  not 
contractually  obligated  to  make  such 
advances,  but  PMI  states  that  the  seller- 
servioers  will  be  reimbursed  for  any 
such  advances.  For  their  services,  the 
seller<servicers  receive  aU  prepayment, 
late  payment  and  assumption  fees,  and 
also  retain  a  portion  of  the  interest 
payment  which  is  not  less  than  V*  of  1% 
(on  an  annualized  basis)  of  the  principal 
amount  of  each  mortgage  loan  sold  to 
the  pool.  The  interest  remaining  after 
the  seller-servicers  retain  this 
percentage  fee  is  termed  interest  at  the    ' 
"contiiact  rate.** 

PMI  represents  that,  pursuant  to  its 
program's  pooling  and  servicing 
agreement,  seller-services  deposit 
individual  mortgage  payments,  less  the 
interest  retained  by  the  seUer-servlcer, 
in  a  bank  custodial  account  This  is  a 
non-interest  bearing  account  owned  by 
the  pool  sponsor.  From  these  deposited 
funds,  the  pool  sponsor  also  retains  a 
specified  portion  of  die  interest 
payment  PMI  indicates  that  as  in  the 
Bank  of  America  and  Crocker  programs, 
this  retained  interest  represents  a  part 
of  the  compensation  paid  to  the  pool 
sponsor  as  organizer  and  servicer  of  the 
mortgage  pool  FMI  states  that  the  pool 
sponsor  under  its  program  is  then 


required  to  withdraw  the  remaining 
interest  principal  payments,  and 
prepayments  from  the  custodial  account 
for  principal  and  interest  and  deposit 
these  funds  by  a  date  specified  in  the 
pooling  and  servicing  agreement  into  an 
account  from  which  the  pool  trustee 
makes  payments  to  certificateholders. 
PMI  notes  that  under  its  program  as 
well  as  the  Bank  of  America  and 
Crocker  programs,  a  cash  "float"  results 
from  the  delay  between  collection  of 
individual  mortgage  payments  and  the 
distribution  of  sudi  payments  to 
certificateholders.  /^  noted  previously, 
bank-sponsors  under  the  Bank  of 
Americia  and  Crocker  programs  hold  this 
"float"  in  non-interest  bearing  accounts, 
and  any  benefit  derived  from  this 
practice  accrues  to  such  sponsors  as  a 
part  of  its  total  compensation  for 
Organizing  and  servicing  the  mortgage 
pool.** PMI  represents  &at  because  the 
sponsor  under  its  program  is  not  also  the 
lending  institution  which  made  the  loans 
included  in  the  mortgage  pool,  the  cash 
"float"  which  results  in  the  PMI  program 
does  not  remain  in  one  depository 
before  it  is  distributed  to 
certificateholders.  As  indicated  above, 
these  funds  represent  mortgage 
payments  and  are  deposited  in  non- 
interest  bearing  custodial  accounts  by 
seller-servicers.  After  such  deposits,  the 
pool  sponsor  under  the  PMI  program 
retains  the  right  to  invest  this  cash 
"float"  for  its  own  benefit  prior  to 
depositing  such  funds  in  the  certificate 
account  PMI  represents  that  the  pool 
sponsor  may  deposit  such  "float"  funds 
in  an  investment  account  at  an 
"investment  depository"  designated  in 
the  pooling  and  servicing  agreement. 
PMI  further  represents  that  such  funds 
are  then  invested  in  one  or  more  liquid, 
high  grade  investment  instruments  from 
amount  a  list  of  such  investments 
specified  in  the  pooling  an  servicing 
agreement  and  disclosed  to  all  potential 
purchasers  of  certificates.  PMI 
represents  that  any  such  investments 
are  for  the  pool  sponsor's  own  account 
and  at  the  pool  sponsor's  risk.  The 
pooling  and  servicing  agreement  under 
the  PMI  program  requires  that  all  "float" 
funds  invested  in  this  way  be  deposited 
in  the  certificate  account  by  the  date 
specified  for  such  deposit  and  that  any 
insufficiency  in  these  funds  caused  by 
losses  suffered  on  these  short-term 
investments  must  be  made  up  from  the 
pool  sponsor's  general  assets.  PMI 
represents  that  the  proceeds  from  such 
investments  represent  a  part  of  the 
reasonable  compensation  retained  by 
the  pool  sponsor  for  establishing  and 
maintaining  the  mortgage  pool,  and  that 

''See  note,  supra,  and  accoqipanying  text 


such  investments  are  therefore  similar  to 
the  holding  of  funds  in  non-interest 
bearing  accounts  by  pool  sponsors 
under  the  Bank  of  America  and  Crocker 
programs. 

PMI  indicates  that  its  program  also 
differs  firom  the  Bank  of  America  and 
Crocker  programs  in  the  structure  of  the 
insurance  obtained  to  safeguard  the 
pool  from  delinquent  or  defaulted 
mortgage  payments  and  to  compensate 
the  pool  for  physical  damage  to  property 
securing  the  pooled  mortgage  loans."  As 
in  mortgage  pools  already  formed  under 
the  Bank  of  America  program,  the 
sponsor  of  a  pool  organized  under  the 
PMI  program  is  obligated  to  secure 
mortgage  insurance  and  special  hazard 
insurance  for  the  pool  In  addition, 
however.  PMI  indicates  that  under  its 
program,  the  sponsor  must  also 
establish  a  reserve  fund  to  cover 
defaults  of  mortgage  payments  not 
otherwise  covered  by  the  mortgage 
insurance  obtained  for  the  pool  Unlike 
the  reserve  fund  established  under  the 
Crocker  program,  the  reserve  fund  under 
the  PMI  program  is  composed  solely  of 
the  pool  sponsor's  own  assets  rather 
than  a  portion  ot  the  individual 
mortgage  payments.  PMI  represents  that 
the  pool  sponsor  under  its  program  %vill 
hold  such  reserve  funds  separately  from 
all  pool  funds,  and  may  invest  sudi 
reserve  funds  for  its  own  benefit  The 
amount  in  the  reserve  fund  is  set  by  the 
pooling  and  servicing  agreement  as  a 
specified  percentage  of  the  principal 
amoimt  of  the  mortgages  not  covered  by 
mortgage  insurance. 

D.  Prohibited  Transactions 

The  applications  indicate  that 
employee  benefit  plans  have  invested  or 
£ire  expected  to  invest  in  these  types  of 
certificates.  The  applicants  indicate 
that  in  some  cases,  the  pool  sponsor  or 
pool  trustee,  though  independent  of  each 
other,  may  have  a  pre-existing 
relationship  vvrith  an  investing  plan. 


"In  its  application.  PMI  also  outlined  three  other 
practices  permitted  under  its  program  which  are  not 
present  under  the  other  programs  and  for  which  the 
Department  is  not  proposing  exemptive  relief 
herein.  First  PMI  represents  that  the  pool  sponsor 
under  its  program  would  be  able  to  obtain  mortgage 
insurance  and  special  hazard  insurance  for  the  pool 
from  an  insurer  which  is  an  aHiliate  of  the  pool 
sponsor.  Second.  PMI  indicated  that  it  wishes  to 
retain  the  right  to  distribute  Its  certificates  through 
an  underwriter  which  is  an  affiliate  of  PMI.  Third, 
PMI  represents  that  its  program  would  permit  a 
sponsor  to  create  pools  pursuant  to  negotiations 
with  potential  investors  and  to  place  certificates 
through  privately  negotiated  offerings.  On  the  basis 
of  the  facts  and  representations  before  it  at  this 
time,  the  Department  has  tentatively  determined  not 
to  provide  relief  for  such  transactions  because  the 
Department  does  not  believe  PMI  has  demonstrated 
that  an  exemption  for  these  transactions  would 
satisfy  the  statutory  criteria  in  section  Me(a]  of  the 
Act 
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Where  the  pool  sponsor  or  pool  trustee 
has  investment  discretion  with  regard  to 
the  assets  of  an  investing  plan,  the 
applicants  state  that  the  pool  sponsor  or 
pool  trustee  may  be  a  fiduciary  with 
regard  to  that  plan  as  defined  in  section 
3(21)(A}  of  the  Act  and  a  party  in 
interest  as  defmed  in  section  3(14)(A]  of 
the  Act.  Where  the  pool  sponsor  or  pool 
trustee  provides  services  unrelated  to 
the  particular  mortgage  pool  to  investing 
plans,  the  applicants  indicate  that  the 
pool  sponsor  or  pool  trustee  may  be  a 
party  in  interest  with  respect  to  such 
plans  as  defined  in  section  3(14)(B)  of 
the  Act.  Similarly,  the  applicants  state 
that,  in  certain  cases,  the  pool  sponsor 
or  pool  trustee  may  be  a  party  in  interest 
with  respect  to  a  plan  as  defined  in 
section  3(14)  (C).  (E).  (G).  and  (I)  of  the 
Act.  The  applicants  represent  that  a 
direct  or  indirect  sale  of  certificates  by 
the  pool  sponsor  or  pool  trustee  to 
employee  benefit  plans  as  to  which  the 
pool  sponsor  or  pool  trustee  is  already  a 
party  in  interest  may  be  a  prohibited 
transaction  under  section  406(a)(l](A]  of 
the  Act  and  section  4975(c)(l)(A]  of  the 
Code,  which  prohibit  the  direct  or 
indirect  sale,  exchange  or  transfer  of 
property  between  a  plan  and  a  party  in 
interest.  The  applicants  further 
represent  that  where  the  pool  sponsor  or 
pool  trustee  is  a  plan  fiduciary,  such  a 
transaction  may  be  prohibited  under 
section  406(b)  (1)  and  (2)  of  the  Act  and 
section  4975(c)(1J(E)  of  the  Code,  which 
prohibit  a  fiduciary  with  respect  to  a 
plan  from  dealing  with  the  assets  of  the 
plan  in  his  own  interest  or  for  his  own 
account,  and  from  acting  in  any 
transaction  involving  the  plan  on  behalf 
of  a  party  (or  representing  a  party) 
whose  interests  are  adverse  to  the 
interests  of  the  plan  or  its  participants 
and  beneficiaries." 

The  applicants  indicate  that  other 
prohibited  transactions  with  regard  to 
all  three  programs  may  arise  after  the 
sale  of  certificates  to  employee  benefit 
plans." 


"The  Bank  of  America  and  Crocker  assert  that, 
under  their  programs,  such  transactions  may  b« 
exempt  pursuant  to  section  4ae(b)(8)  of  the  Act  and 
4975(d)(8)  of  the  Code  as  transactions  between  • 
plan  and  a  common  or  collective  trust  fund 
maintained  by  a  bank.  However,  it  does  not  appear 
to  the  Department  that  mortgage  pools  are  common 
or  collective  trusts  within  the  meaning  of  these 
sections.  See  H.  Rpt  No.  93-1280  (93d  Cong.,  2(1 
Sess )  318  (1974). 

'^The  applicants  represent  thai  certain  prohibited 
transactions  may  result  from  the  provision  of 
services  by  the  pool  sponsor  or  trustee  to  the 
mortgage  pool  when  the  pool  sponsor  or  trustee  is  a 
party  in  interest  with  respect  to  an  investing  plan. 
The  Department  notes  that  section  408(b](2)  of  the 
Act  and  section  4975(d)(2)  of  the  Code  exempt, 
under  certain  circumstances,  the  provision  of 
services  from  the  prohibitions  of  section  406(a)  of 
the  Act  and  the  taxes  imposed  by  section  4975(a] 
and  fb)  of  the  Code.  Regulation  29  CFR  2S50.40et>-2 


The  bank-applicants  state  that  the 
pool  sponsor  under  their  programs  will 
retain  a  portion  of  the  interest  paid  by 
individtial  mortgagors  equal  to  the 
difference  between  the  certificate  pass- 
through  rate  and  the  actual  interest  rate 
on  the  mortgage  loans  included  in  the 
mortgage  pool.  In  the  case  of  the  PMI 
program,  the  retained  interest  is  the 
difference  between  the  certificate  pass- 
through  rate  and  the  contract  rate.  In 
part,  this  retained  interest  represents 
compensation  to  the  sponsor  for 
servicing  the  mortgage  pool  payments 
of  insurance  premiums  and  other 
necessary  pool  expenses.  However,  the 
applicants  represent  that  the  amount  of 
interest  retained  by  the  pool  sponsor 
may  also  reflect  an  attempt  to  balance 
money  market  yield  considerations  with 
the  aggregate  yield  of  the  pooled 
mortgage  loans."  Under  such 
circumstances,  the  retention  of  interest 


provides,  among  other  things,  that  relief  under 
section  40e(b)(2)  of  the  Act  is  available  for 
contracting  or  making  reasonable  arrangements 
with  a  party  in  interest  for  office  space,  or  legal, 
accounting  or  other  services  necessary  for  the 
establishment  or  operation  of  the  plan,  provided 
that  no  more  than  reasonable  compensation  is  paid 
therefor.  Regulation  28  CFR  54.4975-0  makes  similar 
provisions  for  relief  under  section  4975(d)(2)  of  the 
Code.  Thus,  such  provision  of  services  would  be 
exempt  bom  the  prohibitions  of  section  406(a)  of  the 
Act  and  the  taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  if  these  conditions  were  met. 

The  applicants  also  indicate  that,  when  the 
sponsor  or  trustee  of  a  mortgage  pool  is  a  fiduciary 
with  respect  to  an  investing  plan,  the  provision  of 
services  by  the  sponsor  or  trustee  to  such  pool  may 
be  a  prohibited  transaction  under  section  40e(b)  of 
the  Act.  Tlie  bank-applicants  suggest,  however,  that 
the  provision  of  such  services  may  be  exempt  from 
the  prohibitions  of  section  406(b)  of  the  Act  and 
section  4975(c)(1)  (E)  and  (F)  of  the  Code  pursuant 
(o  section  4GiB(b)(e)  of  the  Act  and  section  497S(d)(e) 
of  the  Code,  which  exempt,  under  certain 
conditions,  the  providing  of  ancillary  bank  services 
to  •  plan  by  a  bank  which  is  a  fiduciary  with 
respect  to  such  plan.  Based  on  the  information 
provided  by  the  bank-applicants,  the  Department  is 
unable  to  conclude  that  the  services  provided  with 
regard  to  mortgage  pools  are  ancillary  bank  services 
within  the  meaning  of  section  40e(b)(e)  of  the  Act 
and  section  4975(d)(6)  of  the  Code. 

"As  indicated  In  note  10,  $upm.  the  applicants 
submit  that  payments  received  and  retained  by  the 
pool  sponsor  represent  adequate  consideration  for 
the  sale  of  mortgage  loans  plus  reasonable 
compensation  for  services  provided  to  the  pool. 
When  the  sponsor  of  a  mortgage  pool  is  a  fiduciary 
with  respect  to  a  plan  which  has  purchased 
certificates  of  such  pool  the  retention  of  such 
payments  by  the  originator  would  be  exempt  from 
the  prohibitions  of  sections  406(a)  of  the  Act  and 
section  4975(c)(1)  (A)  duough  (D)  of  the  Code 
pursuant  to  section  40e(c)(2)  of  the  Act  and  section 
4975(d)(10)  of  the  Code  to  the  extent  that  such 
payments  represent  reasonable  compensation  for 
services  rendered  and  reimbursement  for  expenses 
properly  and  actually  incurred.  See  29  CFR 
2550.408c-2(a)(2):  28  CFR  54.4975-6(e)(3).  However, 
the  Department  notes  that  when  the  provision  of 
such  services  by  the  pool  sponsor  involves  an  act 
described  in  section  406(b)  of  the  Act  and  section 
4975(c)(1)  (E)  and  (F)  of  the  Code,  such  an  act 
constitutes  a  separate  transaction  which  is  not 
exempt  under  section  406(c)(2)  of  the  Act  and 
section  4975{d)(10)  of  the  Code. 


by  the  pool  sponsor  may  be  a  direct  or 
indirect  transfer  to  or  use  by  or  for  the 
benefit  of,  a  party  in  interest,  of  plan 
assets,  a  prohibited  transaction 
pursuant  to  section  406(a)(1)(D)  of  the 
Act  and  section  497S(c)(l)(D)  of  the 
Code.  In  addition,  when  the  pool 
sponsor  is  also  a  fiduciary  with  respect 
to  an  investing  plan,  the  retention  of 
interest  may  be  a  prohibited  transaction 
pursuant  to  section  406(b)(1)  of  the  Act 
and  section  4g75(c)(l)(E)  of  the  Code, 
which  prohibit  a  fiduciary  with  respect 
to  a  plan  from  dealing  with  plan  assets 
in  his  own  interest  or  for  his  own 
account 

The  pool  sponsor  tmder  the  Bank  of 
America  and  Crocker  programs  also 
collects  and  holds  individual  mortgage 
payments  in  non-interest  bearing 
accounts  until  the  designated  date  of 
disbursement  to  certificateholders.  The 
bank-applicants  suggest  that  this 
practice  may  be  prohibited  imder 
section  406(a)(1)(D)  of  the  Act  and 
section  4975(c)(1)(D)  of  the  Code.  In 
cases  where  the  pool  sponsor  is  a 
fiduciary  with  investment  discretion 
with  regard  to  the  assets  of  an  investing 
plan,  the  applicants  also  indicate  that 
the  practice  may  be  a  prohibited 
transaction  under  section  406(b)(1)  of 
the  Act  and  section  4975(c)(1)(E)  of  the 
Code. 

Similarly,  the  pool  sponsor  under  the 
PMI  program  may  invest  for  its  own 
benefit  the  cash  "float"  which  results 
after  the  collection  of  individual 
mortgage  payments.  PMI  represents  that 
this  practice  may  be  viewed  as  a 
prohibited  transaction  under  section 
406(a)(1)(D)  of  the  Act  and  section 
4975(c)(1)(D)  of  the  Code.  Furthermore, 
when  the  pool  sponsor  under  the  PMI 
program  is  a  fiduciary  with  investment 
discretion  with  regard  to  the  assets  of  an 
investing  plan,  this  practice  may  be  a 
prohibited  transaction  under  section 
406(b)(1)  of  the  Act  and  section 
4975(c)(1)(E)  of  the  Code. 

The  Bank  of  America  and  Crocker 
also  indicate  that  in  the  course  of 
servicing  the  mortgage  loans  included  in 
a  mortgage  pool,  a  pool  sponsor  may 
receive  certain  additional  fees  such  as 
late  pa3rment  charges  or  assumption  fees 
from  mortgagors.  When  the  pool  sponsor 
is  also  a  fiduciary  with  respect  to  an 
investing  plan,  the  applicants  represent 
that  the  retention  of  such  fees  by  the 
pool  sponsor  may  be  a  prohibited 
transaction  pursuant  to  section  406(b)(1) 
of  the  Act  and  section  4975(c)(1)(E)  of 
the  Code.  Such  a  transaction  may  also 
be  prohibited  ptusuant  to  section 
406(b)(3)  of  the  Act  and  section 
4g75(c)(l)(F)  of  the  Code  which  prohibit 
a  fiduciary  bom  receiving  any 


consideration  from  any  party  dealing 
with  the  plan  in  connection  with  a 
transaction  involving  plan  assets." 

The  pooling  and  senricing  agreements 
also  provide  that  the  sponsor  must 
repurchase  a  loan  bom.  the  mortgage 
pool  if  the  warranties  made  with  respect 
to  that  loan  have  been  breached  or  if 
there  is  a  defect  in  loan  documentation 
which  cannot  be  cured  otherwise.  The 
applicants  suggest  that  such  a 
transaction  is  not  a  sale  between  a  plan 
and  a  party  in  interest,  but  a  rescission 
of  a  prior  sale.  However,  the  applicants 
recognize  that  such  a  transaction  may 
be  viewed  as  a  direct  or  indirect  sale  of 
property  between  a  plan  and  a  party  in 
interest,  and  that  therefore  such  a 
transaction  may  be  prohibited  under 
section  406(a)(1)(A)  of  the  Act  and 
section  4975(c)(1)(A)  of  the  Code. 

Similarly,  the  pooling  and  servicing 
agreement  provides  that  the  sponsor 
may  repurchase  the  loans  in  a  mortgage 
pool  when  the  pool's  value  falls  to  10% 
or  less  of  its  original  aggregate  principal 
value.  The  applicants  indicate  &at  such 
repurchasing  may  be  viewed  as  a  sale  of 
property  between  a  plan  and  a  party  in 
interest,  and  as  such  would  be 
prohibited  under  section  406(a)(1)(A)  of 
the  Act  and  section  4975(c)(1)(A)  of  the 
Code. 

The  applicants  also  state  that  the  pool 
sponsor  may  in  some  cases  cause 
foreclosure  on  property  secured  by 
mortgage  loans  included  in  the  mortgage 
pool.  Such  property  may  be  in  need  of 
repait  before  sale,  and  the  applicants 
state  that  the  pool  sponsor  is  obligated 
to  make  such  repairs  and  recover  its 
costs  out  of  the  proceeds  of  the 
liquidation  sale.  Such  a  transaction  may 
be  prohibited  under  section  406(a)(1)(B) 
of  the  Act  and  section  4975(c)(1)(B)  of 
the  Code  as  a  direct  or  indirect  lending 
of  money  or  other  extension  of  credit 
between  a  plan  and  a  party  in  interest 

The  applicants  represent  that  a 
mortgage  pool  could  contain  loans 
secured  by  mortgages  on  property 
owned  by  an  employee  of  an  investing 
plan  or  by  any  other  party  in  interest  of 
the  investing  plan.  In  such  a  situation, 
the  applicants  represent  that  the 
purchase  of  certificates  by  a  plan  in 
such  a  pool  may  be  viewed  as  a  direct 
or  indirect  extension  of  credit  between  a 
plan  and  a  party  in  interest  a 
transaction  prohibited  by  section 
406(a)(1)(B)  of  the  Act  and  section 
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4975(c)(l)(B]  of  the  Code.  The  applicants 
state  fiirther  that  the  foreclosure  on  such 
property  may  be  viewed  as  a  sale  or 
exchange  of  property  between  a  plan 
and  a  party  in  interest  and  therefore 
prohibited  by  section  406(a)(1)(A)  of  the 
Act  and  section  4975(c)(1)(A)  of  the 
Code. 

Similarly,  the  pool  may  acquire, 
through  foreclosure  or  deed  in  lieu  of 
foreclosure,  property  leased  to  a  party  in 
interest  with  respect  to  an  investing 
plan.  Such  acquisition  may  be 
prohibited  under  section  406(a)(1)(A)  of 
the  Act  and  section  4975(c)(1)(A)  of  the 
Code  as  the  indirect  leasing  of  property 
between  a  plan  and  a  party  in  interest 

The  applicants  indicate  that  the 
prohibitions  in  Title  I  of  the  Act  also 
may  apply  where  an  employer  of 
employees  covered  by  an  investing  plan 
leases  property  subject  to  a  mortgage 
loan  included  in  a  mortgage  pool.  T^e 
applicants  indicate  that  under  certain 
circumstances,  the  acquisition  of  such 
real  property,  through  foreclosure  or 
otherwise,  by  the  pool  on  behalf  of  a 
plan  may  be  prohibited  under  section 
406(a)(1)(E)  of  the  Act  as  the  acquisition, 
on  behalf  of  the  plan,  of  employer  real 
property,  as  defined  in  section  407(d)(2), 
in  violation  of  section  407(a)  of  the 
Act*" The  applicants  further  indicate 
that  the  mortgage  pool  may  acquire 
mortgage  notes  arising  bom  loans  made 
to.  and  secured  by  property  owned  by. 
an  employer  of  employees  covered  by 
an  investing  plan.  The  applicants 
represent  that  the  acquisition  of  such 
loans  may  involve  the  acquisition  of 
employer  securities  prohibited  imder 
section  407(a)  of  the  Act  The  applicants 
also  state  that  the  continued  holding  in  a 
mortgage  pool  of  such  property  and 
mortgages  secured  thereby,  and  the 
continued  holding  by  a  plan  of 
certificates  of  such  a  pool  may  also  be 
prohibited  under  sections  406(a)(2)  and 
407(a)(1)(B)  of  the  Act 

Certain  additional  prohibited 
transactions  may  occur  with  regard  to 
mortgage  pools  organized  according  to 
the  Bank  of  America  program.  The  Bank 
of  America  program  provides  that  the 
pool  sponsor  may  direct  advances  to 
certificateholders  in  the  event  of  loan 
payment  delinquencies,  and  recover 
such  advances  out  of  late  mortgage 
payments  or  insurance  proceeds. 


Similarly,  for  all  mortgage  pools  formed 
in  the  futiu-e  by  the  Bank  of  America,  the 
Bank  of  America  will  be  obligated  to 
honor  drafts  written  on  a  letter  of  credit 
extended  to  the  pool  trustee  on  behalf  of 
the  mortgage  pool.  The  Bank  of  America 
will  recover  these  funds  bom  mortgage 
payments  later  received  or  bom  the 
proceeds  from  foreclosures.  To  the 
extent  that  certificateholders  in  such 
pools  include  investing  plans,  the  Bank 
of  America  represents  that  such 
advances,  the  issuance  of  such  letters  of 
credit  or  the  honoring  of  drafts  on  such 
letters  of  credit  may  be  prohibited  under 
section  406(a)(1)(B)  of  the  Act  and 
section  4975(c)(1)(B)  of  the  Code  as 
loans  or  other  extensions  of  credit 
between  a  plan  and  a  party  in  interest 

There  may  also  be  other  prohibited 
transactions  which  occur  with  regard  to 
the  Crocker  program.  Under  the  Crocker 
program.  Class  A  certificateholders  may 
receive  payments  from  the  reserve  fund 
or  bom.  funds  which  would  otherwise  go 
to  Class  B  certificateholders.  Crodcer 
suggests  that  such  payments  may 
represent  an  extension  of  credit  or  a 
guarantee  of  indebtedness  between  a 
plan  and  a  party  in  interest  and  may 
therefore  be  prohibited  under  section 
406(a)(1)(B)  of  the  Act  and  section 
4975(c)(1)(B)  of  the  Code.« 

In  addition,  certain  prohibited 
fransactions  may  occur  with  regard  to 
the  PMI  program." The  PMI  program 


"Under  the  PMI  program,  such  additional  fees 
are  retained  by  the  seller-servicers  of  the  individual 
mortgage  loans.  To  the  extent  that  such  seller- 
servicers  are  not  fiduciaries  with  respect  to  the 
mortgage  pool,  it  does  not  appear  that  the  retention 
of  such  feea  would  result  in  a  prohibited  transaction 
under  s«ction  40e(bH3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 


"Section  407(a)  of  the  Act  provides,  in  part,  that 
a  plan  other  than  an  eligible  individual  account  plan 
may  not  acquire  or  hold  any  employer  real  property 
which  is  not  qualifying  employer  real  property  as 
defined  in  section  407(d)(4)  of  the  Act  Section 
407(a)  further  provides  that  such  a  plan  may  not 
acquire  qualifying  employer  real  property  if 
immediately  after  such  acquisition,  the  fair  market 
value  of  such  qualifying  employer  real  property 
exceeds  10  percent  of  the  fair  market  value  of  the 
assets  of  the  plan. 


*'  Crocker  also  represents  that  the  allocation  of 
payments  between  Class  A  and  Class  B 
certificateholders  may  give  rise  to  prohibited 
transactions  in  situations  where  the  pool  sponsor  is 
both  a  fiduciary  with  respect  to  an  investing  plan 
and  the  holder  of  some  or  all  of  the  Class  B 
certificates.  Crocker  suggests  that,  in  such  a 
situation,  if  the  pool  sponsor  resolves  conflictt 
between  Class  A  and  Class  B  oertificateholdert  in 
favor  of  the  Class  B  certificateholders,  fte 
transaction  may  involve  a  conflict  of  interest 
prohibited  under  section  406(b)(1)  and  (2)  of  Ae  Act 
and  section  4975(c)(1)(E)  of  the  Code.  However, 
Crocker  represents  that  the  relationship  between 
Class  A  and  Qass  B  certificates  is  clearly  defined  in 
the  pooling  and  servicing  agreement  proposed  for 
the  Crocker  program,  and  that  the  pool  sponsor 
does  not  possess  the  discretionary  autborityio 
deviate  from  these  terms.  Since  the  terms  aa 
described  by  the  applicants  indicate  that  Class  A 
certificateholders  will  always  have  priority  in 
entitlement  to  allocations  of  funds,  it  does  not 
appear  that  a  prohibited  transaction  will  result  as 
long  as  the  originator  follows  the  terms  of  the 
pooling  and  servicing  agreement. 

"PMI  suggests  that  when  seller-servicers 
continue  to  service  individual  mortgage  loans  after 
selling  such  loans  to  the  pool  originator,  and  when 
such  seller-servicers  are  parties  in  interest  with 
respect  to  an  investing  plan  by  reason  of  a 
relationship  unrelated  to  that  particular  mortgage 
pool,  the  continued  provision  of  such  services  may 
be  a  prohibited  transaction  under  section 
406(a)(1)(C)  of  the  Act  and  section  4975(c)(1)(C)  of 
the  Code.  However,  if  the  conditions  in  regulations 
29  CFR  2550.408b-2  and  26  CFR  54.4975-6  are  met, 
the  provisions  of  such  services  would  be  exempt 
from  the  provisions  of  section  406(a)  of  the  Act  and 
section  4975(c)(l)(A)-(D)  of  the  Code  pursuant  to 
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allows  the  seller-servicera  to  hold 
individual  mortgage  payments  in  non- 
interest  bearing  accounts  until  transfer 
of  such  funds  to  the  pool  sponsor.  This 
practice  may  be  a  prohibited  transaction 
under  section  406(a](lKO)  of  the  Act  and 
section  4975(c)(1)(D)  of  the  Code.  The 
PMI  program  also  requires  the  pool 
sponsor  to  establish  a  reserve  fund  of  its 
own  assets  to  be  used  to  compensate  for 
delinquent  mortgage  loan  payments  not 
otherwise  covered  by  mortgage 
insurance.  PMI  represents  that  this  may 
be  viewed  as  a  guarantee  of 
indebtedness  and  therefore  a  prohibited 
transaction  under  section  406(a)(1)(B)  of 
the  Act  and  section  4975(c)(1)(B)  of  the 
Code. 

E.  Exemptive  Relief 

The  applicants  represent  that  the 
requested  exemption  is  administratively 
feasible;  in  the  interests  of  investing 
plans,  their  participants  and 
beneficiaries;  and  protective  of  the 
rights  of  participants  and  beneficiaries 
of  such  plans.  The  applicants  represent 
that  mortgage  pool  certificates  are  a 
high-yielding  investment  which  would 
provide  a  steady  flow  of  income  to 
investing  plans.  The  appUcants  also 
represent  that  investment  in  such 
certificates  would  benefit  investing 
plans  because  such  plans  would  pay  a 
relatively  low  servicing  fee.  The 
applicants  state  that  the  loans  in  a 
mortgage  pool  are  secured  by 
geographically  dispersed  property, 
thereby  reducing  the  chance  that 
unfavorable  economic  developments  in 
one  geographic  area  will  adversely 
affect  mortgage  pool  yields.  The 
applicants  further  Indicate  that  the 
default  rate  for  mortgage  loans  of  the 
quality  of  those  comprising  these  types 
of  mortgage  pools  is  generally  2%  or  less 
of  the  aggregate  principal  value  of  the 
pooled  loans,  thus  increasing  the 
attraction  of  investment  in  such 
certificates.  In  addition,  the  applicants 
suggest  that  such  certficiates  represent  a 
sound  method  by  which  plans  may  be 
able  to  diversify  their  investments  to 
include  investments  in  real  estate 
mortgages. 

The  applicants  further  state  that  all 
mortgage  pools  are  to  be  administered 
by  trustees  independent  of  the  pool 
sponsor  for  the  sole  interest  of 
certificateholders.  All  of  the 
transactions  for  which  the  applicants 
seek  exemptive  relief  are  governed  by 
the  detailed  terms  of  a  pooling  and 
servicing  agreement  which  provides, 
among  other  things,  that  investing  plans 


will  receive  no  less  than  fair  market 
value  for  their  investment  in  the  event  of 
repurchase  by  the  originator..The 
applicants  also  indicate  that  the  low 
loan  default  rate,  and  the  favorable  loan 
to  value  ratio  of  loans  included  in 
mortgage  pools  will  protect  the  interests 
of  investing  plans  and  their  participants 
and  beneficiaries.  Further  safeguards 
under  the  Bank  of  America  program 
would  be  provided  by  mortgage 
insurance  and  hazard  insurance 
policies,  or  by  the  issuance  of  a  letter  of 
credit  to  cover  mortgage  payments 
delinquencies.  The  PMI  program 
requires  similar  insurance  policies  along 
with  a  supplemental  reserve  fund 
comprised  of  the  originator's  own 
assets.  Crocker,  which  has  no  such 
insurance  in  its  program,  represents  that 
the  two  classes  of  certificates  and  the 
reserve  fund  features  of  its  program  are 
designed  similarly  to  protect  the 
interests  of  class  A  certificateholders. 

The  transactions  which  are  the 
subject  of  the  requested  exemption  are 
governed  in  detail  by  the  pooling  and 
servicing  agreement.  The  applicants 
further  represent  that,  because  the 
compensation  retained  by  the  pool 
sponsor  is  actually  a  residual  amount 
which  is  considered  in  setting  the 
certificate  price,  market  forces  will 
prevent  any  pool  sponsor  from  receiving 
unreasonable  compensation. 

The  exemption  proposed  herein 
contains  several  general  conditions  for 
all  transactions.  First,  the  mortgage  pool 
certificates  must  be  offered  for  sale 
pursuant  to  an  offering  of  securities 
registered  under  the  Securities  Act  of 
1933.  Second,  the  certificates  must  be 
offered  for  sale  by  firm  commitment 
underwritings.  Third,  the  pool  sponsor 
must  maintain  a  system  of  insurance, 
reserve  funds,  irrevocable  letters  of 
credit,  or  a  combination  of  any  of  these 
in  order  to  protect  certificateholders 
from  losses  due  to  mortgage  loan 
defaults  or  property  damage.  Finally,  the 
pool  trustee  must  not  be  an  affiliate  of 
the  pool  sponsor. 

In  addition,  the  proposed  exemption 
contains  a  condition  which  differs,  in 
some  respects,  from  the  proposal  for 
exemption  submitted  by  the 
applicants.*'The  proposed  exemption  is 
available,  when  the  pool  sponsor  or  the 
pool  trustee  is  a  fiduciary  with 
investment  discretion  with  respect  to  a 
plan  which  may  invest  in  mortgage  pool 
certificates,  for  the  sale  of  such 
certificates  to  the  plan  only  if  (1)  such 
purchase  is  expressly  approved  by  a 
fiduciary  independent  of  the  pool 
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sponsor  or  pool  trustee  who  has 
authority  to  manage  and  control  the 
assets  of  the  plan:  (2)  the  plan  pays  no 
more  for  the  certificates  than  would  be 
paid  by  an  unrelated  party  in  an  arm's- 
length  transaction;  (3)  the  plan  pays  no 
investment  management,  investment 
advisory,  sales  conunission  or  similar 
fee  to  the  pool  sponsor  with  regard  to 
such  sale  or  acquisition:  and  (4)  the  total 
value  of  certificates  purchased  by  plans 
with  respect  to  which  the  pool  sponsor 
or  pool  trustee  is  a  fiduciary  with 
investment  discretion  does  not  exceed 
10%  of  the  amount  of  the  offering. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2] 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  any  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  benenciaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing  Request 

All  persons  are  Invited  to  submit 
.written  comments  or  requests  for  a 
hearing  on  the  proposed  exemption  to 
the  address  and  writhin  the  time  period 
set  forth  above.  All  comments  will  be 
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made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  applications  for 
exemption  at  the  addiress  set  forth 
above. 

Proposed  Exemptions 

On  the  basis  of  the  facts  and 
representations  set  forth  in  the 
appUcations,  the  Department  is 
considering  granting  the  following  class 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-lf 

/.  Tronsactjons 

A.  Effective  January  1, 1975,  the 
restrictions  of  sections  406(a)  and  407  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Internal  Revenue  Code  of  1954 
(the  Code)  by  reason  of  section 
4975(c)(l}  (A)  through  (D)  of  the  Code 
shall  not  apply  to  the  following 
transactions  involving  mortgage  pool 
investment  trusts  (mortgage  pools)  and 
pass-through  certificates  evidencing 
interests  therein: 

(1)  The  direct  or  indirect  sale, 
exchange,  or  transfer  of  certificates 
between  the  sponsor  of  the  mortgage 
pool  and  an  employee  benefit  plan  when 
the  sponsor  or  the  trustee  of  such  pool  is 
a  party  in  interest  with  respect  to  such 
plan,  provided  the  plan  pays  no  more 
than  fair  market  value  for  such 
certificates,  and  provided  further  that 
the  rights  and  interests  evidenced  by 
such  certificates  are  not  subordinated  to 
the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  mortgage 
pool; 

(2)  The  repiuxihase  from  the  mortgage 
pool  by  the  pool  sponsor  of  any 
mortgage  loans  as  to  which  there  is  a 
material  defect  in  loan  documentation  or 
a  breach  in  a  warranty  made  by  the  pool 
sponsor,  provided  that  the  price  of  such 
repurchase  shall  be  not  less  than  the 
principal  balance  of  the  loan  being 
repurchased  plus  interest  accrued  at  the 
applicable  pass-through  rate  to  the  first 
day  of  the  month  following  the  month  of 
repurchase,  less  any  unreimbursed 
advances  made  by  the  pool  sponsor 
with  Kspect  to  such  loan: 

(3)  The  purchase  of  all  loans  in  a 
mortgage  pool  by  the  pool  sponsor  when 
the  value  of  the  mortgage  pool  is  10 
percent  or  less  of  its  original  aggregate 
princinal  value,  provided  that  the  price 
of  sudi  repurchase  shall  be  not  less  than 
the  greater  of  the  remaining  aggregate 


principal  value  of  the  pool  or  the  fau> 
market  value  of  the  outstanding 
certificates,  plus  interest  at  the 
applicable  rate  of  return  for  such 
certificates; 

(4)  The  acquisition  and  holding  by  a 
mortgage  pool  of  mortgage  loans  made 
to  parties  in  interest  with  respect  to  a 
plan  which  holds  certificates  of  such 
mortgage  pool  (an  investing  plan); 

(5)  The  acquisition  and  holding  by  a 
mortgage  pool  as  a  result  of  foreclosure 
or  deed  in  lieu  of  foreclosure  of  real 
property  owned  by  a  party  in  interest 
with  respect  to  an  investing  plan; 

(6)  The  acquisition  and  holding  by  a 
mortgage  pool  as  a  result  of  foreclosure 
or  deed  in  lieu  of  foreclosure  of  real 
property  leased  to  a  party  in  interest 
with  respect  to  an  investing  plan: 

(7)  Expenditures  by  the  pool  sponsor 
to  repair  property  securing  mortgage 
loans  included  in  a  mortgage  pool  when 
the  pool  sponsor  has  foreclosed  on  such 
property,  or  acquired  such  property  by 
deed  in  lieu  of  foreclosure,  and  the 
recovery  of  such  amounts  expended  by 
the  pool  sponsor  tmm  the  proceeds  of 
the  sale  of  such  property,  provided  that 
such  expenditures  shall  be  reasonable  in 
amount: 

(8)  Advances  from  the  pool  sponsor  to 
certificateholders,  including  investing 
plans,  in  the  event  of  loan  payment 
delinquencies,  and  the  recovery  of  such 
amounts  from  mortgage  payments  later 
received  or  from  insurance  proceeds; 

(9)  The  issuance  of  an  irrevocable 
letter  of  credit  by  the  pool  sponsor  to  the 
pool  trustee  on  behalf  of  the  mortgage 
pool  and  the  honoring  of  drafts  drawn 
by  the  pool  trustee  on  such  letter  of 
credit  in  the  event  of  loan  payment 
delinquencies,  and  the  recovery  of  such 
amounts  ft^m  mortgage  payments  later 
received  and  from  the  proceeds  from 
foreclosures; 

(10)  The  establishment  and 
adminlsfration  of  a  reserve  fund  of  the 
pool  sponsor's  own  assets,  pursuant  to 
the  terms  of  the  pooling  and  servicing 
agreement,  to  compensate 
certificateholders  for  delinquent 
mortgage  loan  payments  not  covered  by 
mortgage  insurance; 

(11)  The  establishment  and 
administration  of  a  reserve  fund, 
pursuant  to  the  terms  of  the  pooling  and 
servicing  agreement,  to  effect 
distribution  preferences  among  different 
classes  of  certificateholders,  including 
investing  plans; 

(12)  Payments  to  senior 
certificateholders,  including  investing 
plans,  either  from  a  reserve  fund,  or 
from  funds  which  would  otherwise  be 
paid  to  junior  certificateholders; 

(13)  Tlie  collection  and  holding  by  the 
pool  sponsor  of  individual  mortgage 


loan  payments  in  a  non-mterest  bearing 
account  until  the  designated  date  of 
fransfer  of  such  payments  to  the  pool 
trustee  for  disbursement  to 
certificateholders,  including  investing 
plans; 

(14)  The  payment  to,  and  retention  by. 
the  original  mortgage  lender  or  the  pool 
sponsor  of  a  specified  portion  of  the 
interest  paid  on  mortgage  loans  included 
in  a  mortgage  pool;  and 

(15)  Where  the  sponsor  of  a  mortgage 
pool  is  not  the  maker  of  the  mortgage 
loans  included  in  the  pool,  the 
investment  by  the  pool  sponsor  for  its 
own  benefit  of  funds  deposited  by  the 
original  mortgage  lender  in  a  custodial 
account  for  principal  and  interest 
pursuant  to  the  terms  of  the  pooling  and 
servicing  agreement  provided  that  the 
proposed  nature  and  duration  of  any 
such  investment  are  fully  disclosed  to 
all  prospective  purchasers  of 
certificates. 

B.  Effective  January  1, 1975,  the 
restrictions  of  section  406(b)  (1)  and  (2) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)(E)  of  the 
Code  shall  not  apply  to  the  direct  or 
indirect  sale,  exchange,  or  fransfer  of 
certificates  between  the  sponsor  of  a 
mortgage  pool  and  an  employee  benefit 
plan  when  the  sponsor  or  the  trustee  of 
such  pool  is  a  fiduciary  with  investment 
discretion  with  respect  to  that  plan, 
provided  that  (1)  such  purchase  is 
expressly  approved  by  a  fiduciary 
independent  of  the  pool  sponsor  or  pool 
trustee  who  has  authority  to  manage 
and  control  the  assets  of  the  plan;  (2)  the 
plan  pays  no  more  for  the  certificates 
than  would  be  paid  by  an  unrelated 
third  party  in  an  arm's-length 
fransaction;  (3)  the  plan  pays  no 
investment  management,  investment 
advisory,  sales  commission  or  similar 
fee  to  the  pool  sponsor  with  regard  to 
such  sale  or  acquisition;  (4)  the  total 
value  of  certificates  purchased  by  all 
plans  with  respect  to  which  the  pool 
sponsor  or  pool  trustee  is  a  fiduciary 
shall  not  exceed  10%  of  the  amount  of 
the  offering. 

C.  Effective  January  i;  1975.  the 
restrictions  of  section  406(b)(1)  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)(E)  of  the  Code  shall 
not  apply  to  the  following  fransactions 
entered  with  regard  to  mortgage  pools 
and  pass-throu^  certificates  evidencing 
interests  therein: 

(1)  The  payment  to  and  retention  by 
the  pool  sponsor  of  a  specified  portion 
of  the  interest  paid  on  mortgage  loans 
included  in  the  mortgage  pool: 

(2)  The  collection  and  holding  by  the 
pool  sponsor  of  individual  mortgage 
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loan  payments  in  a  noninterest  bearing 
account  until  the  designated  date  of 
transfer  of  such  payments  to  the  pool 
trustee  for  disbursement  to 
certificateholders.  including  investing 
plans;  and 

(3)  Where  the  sponsor  of  a  mortgage 
pool  is  not  the  original  maker  of  the 
mortgage  loans  included  in  the  pool,  the 
investment  by  the  pool  sponsor  for  its 
own  benefit  of  funds  deposited  by  the 
original  mortgage  lender  in  a  custodial 
account  for  principal  and  interest 
pursuant  to  the  terms  of  the  pooling  and 
servicing  agreement  provided  that  the 
proposed  nature  and  duration  of  any 
such  investments  are  fully  disclosed  to 
all  prospective  purchasers  of 
certificates. 

D.  Elective  January  1, 1975,  the 
restrictions  of  sections  406(a],  406(b)(1) 
and  (3).  and  407  of  the  Act,  and  the 
taxes  imposed  by  section  4975(a]  and  (b) 
of  the  Code  by  reason  of  section 
4975(c)(1)  of  the  Code  shall  not  apply  to 
the  retention  by  the  pool  sponsor  of 
prepayment,  late  payment  and 
assumption  fees  from  mortgagors  of 
individual  mortgage  loans  contained  in 
the  mortgage  pool. 

//.  General  Conditions 

A.  The  following  conditions  apply  to 
the  transactions  described  in  Section  I 
above: 

(1)  The  certificates  must  have  been 
issued  in  a  public  o^ering  registered 
under  the  Securities  Act  of  1933 
pursuant  to  a  firm  commitment 
underwriting; 

(2)  The  sponsor  and  trustee  for  each 
mortgage  pool  must  maintain  a  system 
for  insuring  or  otherwise  protecting  the 
pooled  mortgage  loans  and  the  property 
securing  such  loans  up  to  an  amount 
equal  to  not  less  than  the  greater  of  one 
percent  of  the  aggregate  principal  value 
of  all  covered  pooled  mortgages,  or  the 
principal  value  of  the  largest  covered 
mortgage.  Such  a  system  must  include: 

(a)  The  purchasing  and  maintenance 
of  hazard  and  mortgage  insurance 
policies  from  private  insurers,  provided 
that  such  insurer  is  not  an  affiliate  of 
either  the  sponsor  or  the  trustee  of  the 
mortgage  pool;  or 

(b)  The  organization  and  maintenance 
of  a  system  of  self-insurance  based  upon 
the  creation  of  a  subordinate  class  of 
certificates  and  a  reserve  fund  to  be 
operated  generally  to  assure  full 
payments  to  senior  certificateholders;  or 

(c)  The  issuance  of  an  irrevocable 
letter  of  credit  from  the  pool  sponsor  to 
the  pool  trustee  on  behalf  of  the  pool, 
obligating  the  pool  sponsor  to  honor  on 
a  monthly  basis,  drafts  drawn  on  the 
letter  of  credit  in  the  event  of  loan 
payment  delinquencies;  or 


(d)  A  combination  of  the  above; 

(3)  The  trustee  for  each  mortgage  pool 
must  not  be  an  alBliate  of  the  sponsor  of 
such  pool  provided,  however,  that  the 
trustee  shall  not  be  considered  to  be  an 
affiliate  of  the  pool  sponsor  solely 
because  the  trustee  has  succeeded  to  the 
rights  and  responsibilities  of  the  pool 
sponsor  pursuant  to  the  terms  of  the 
pooling  and  servicing  agreement 
providing  for  soch  succession  upon  the 
occurrence  of  one  or  more  events  of 
default  by  the  pool  sponsor  and 

(4)  The  sum  of  all  payments  made  to 
and  retained  by  the  pool  sponsor  in 
connection  with  a  mortgage  pool,  and  all 
funds  inuring  to  the  benefit  of  the  pool 
sponsor  as  a  result  of  the  administration 
of  the  mortgage  pool,  must  represent  not 
more  than  adequate  consideration  for 
selling  the  mortgage  loans  phis 
reasonable  compensation  for  services 
provided  by  the  pool  sponsor  to  the 
pool. 

///.  Definitions 

A.  For  the  purposes  of  this  exemption 
the  terms  "sponsor"  or  "pool  sponsor" 
mean: 

(1)  The  entity  which  organizes  and 
continues  to  service  a  mortgage  pool 
comprised  of  mortgage  loans  either 
made  by  such  entity  or  purchased 
directly  &om  the  original  lender  by  such 
entity;  and 

(2)  Anjf  successor  thereto. 

B.  For  the  purposes  of  this  exception, 
the  term  "mortgage  [kmI"  means  an 
investment  pool  the  carpus  of  which: 

(1)  Is  held  in  trust;  and 

(2)  Consists  solely  of— 

(a)  Interest  bearing  obligations 
secured  by  first  deeds  of  trust  on  single- 
family,  residential  property; 

(b)  Property  which  had  secured  such 
obligations  and  which  has  been 
acquired  by  foreclosure  or  deed  in  lieu 
of  foreclosure;  and 

(c)  Undistributed  cash. 

C.  For  the  purposes  of  this  exception, 
the  terms  "mortgage  pool  pass-through 
certificate,"  or  "certificate"  mean  a 
certificate  representing  a  beneficial 
undivided  fractional  interest  in  a 
mortgage  pool  and  entitling  the  holder  of 
such  certificate  to  pass-through 
payments,  on  a  monthly  basis,  of 
principal  and  interest  from  the  pooled 
mortgage  loans,  less  any  fees  retained 
by  the  pool  sponsor. 

D.  For  the  purposes  of  this  exemption 
the  term  "affiliate"  of  a  person  means: 

(1)  A  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling  or  controlled  by,  or  under 
common  control  with  such  person; 

(2)  An  officer,  director,  employee  or 
relative  (as  defined  in  section  3(15)  of 
the  Act)  of  such  person;  or 


(3)  A  corporation  of  which  such 
person  is  an  officer  or  director,  partner 
or  employee. 

Signed  at  WasUmton.  D.C  this  29th  day 
of  April  198a 
lanD.  Luoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S,  Department  of  Labor. 

[FR  Doe.  afr-lSSir  Flbd  l-l-«k  UkSS  uH 
BHJJNQ  COM  4S1»«»-II 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Na  50-336] 

Northeast  Nuclear  Energy  Co.  et  ah 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  55  to  Facility 
Operating  License  No.  DPR-as  to 
Northeast  Nuclear  Energy  Company,  the 
Connecticut  light  and  Power  Company, 
The  Hartford  Qectric  Light  Company, 
and  Western  Massachusetts  Electric 
Company,  which  revised  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
No.  2.  located  in  the  Town  of  Waterford, 
Connecticut.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

This  amendment  revises  the  Technical 
Specifications  to  authorize  low 
teowerature  testing. 

The  application  for  the  amendment 
con:q>lie8  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  andTegulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
envlronmentcd  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  December  27, 1979,  (2) 
Amendment  No.  55  to  License  No.  DPR- 
65,  and  (3)  the  Commission's  related  . 
Safety  Evaluation.  All  of  these  items  are 
available  for  pabiic  inspection  at  the 
Commission's  PubUc  Document  Room, 
1717  H  Street.  N.Wh  Washington.  D.C. 
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and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road,  Route  156,  Waterford, 
Connecticut.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  April,  1980. 

For  The  Nuclear  Regulatory  Commission. 
Morton  B.  Fairtile, 

Acting  Chief  derating  Reactors  Branch  No.  4 
Division  of  Operating  Reactors. 

(FR  Doe.  80-13889  FUed  5-S-aO:  8:4S  MB] 
BtLLme  CODE  7SWH>1-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regidatoiy 
Guide  Series.  This  series  has  b»een 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  5.60,  "Standard 
Format  and  Content  of  a  Licensee 
Physical  Protection  Plan  for  Strategic 
Special  Nuclear  Material  in  Transit" 
identifies  the  information  that  is  needed 
in  (he  Ucensee  physical  protection  plan 
for  strategic  special  nuclear  material  in 
transit,  describes  the  detail  tibat  is 
necessary  for  the  NRC  staff's  evaluation 
of  the  plan,  and  suggests  a  uniform 
format  for  presenting  the  information. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regalatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  R^atoiy 


Commission,  Washuigton,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 
(5  U.S.C  552(a)) 

Dated  at  Rockville,  Maryland  this  29th  day 
of  April  1980. 

For  Uie  Nuclear  Regulatory  Commission. 

Robert  B.  Minogue, 

■  Director,  Office  of  Standards  Development 

(FR  Ooc  aO-13aaO  Filed  S-S-aO  8:45  am] 
BHiJNQ  COOC  78MM>1-M 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittees  on  Site 
Evaluation  and  Reactor  Radiological 
Effects;  Meeting 

The  ACRS  Subcommittees  on  Site 
Evaluation  and  Reactor  Radiological 
Effects  will  hold  a  jomt  meeting  on 
May  21  and  22, 1980  in  room  1046, 1717 
R  St  NW.  Washington.  DC  20555  to 
review  pertinent  portions  of  the  NRC 
research  program  for  the  ACRS  annual 
reports  to  NRC  and  Congress.  Notice  of 
this  meeting  was  published  April  25. 
1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1979.  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subconunittee.  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday  and 
Thursday,  May  21  and  22. 1980—8:30 
a.m.  until  the  conclusion  of  business 
each  day. 

The  Subcommittees  may  meet  in 
Executive  Session,  with  any  of  their 
consultants  who  may  be  present  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittees  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons. 

The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  research  program  and 
budget  and  to  report  the  results  of  the 
review  to  Congress.  In  order  to  perform 
this  review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 


held  in  public  sessions.  In  addition,  it 
may  be  necessary  for  the 
Subcommittees  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined, 
therefore,  in  accordance  with 
Subsection  10(d]  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  that  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS'  statutory  responsibilities  and 
to  protect  proprietary  information.  See  5 
U.S.C  552b(c)(9)(B)  and  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Peter  Tam  (telephone 
202/634-1413)  between  8:15  a.m.  and 
5:00  p.m..  EDT. 

Dated:  April  29, 1980. 
Jolm  C  Hoyle. 

Advisory  Committee  Management  Officer. 
(FR  Doc  S0-134S3  FlMl  S-5-S0;  S:4S  am] 
BILUNQ  COOE  79MH)1-4I 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Amendments  to 
an  Existing  System  of  Records 

agency:  Office  of  Personnel 

Management 

ACTION:  Notice;  revisions  to  an  existing 

system  of  records. 

SUMMARY:  The  purpose  of  this  notice  is 
to:  (1)  make  clarifying  changes  in  the 
"category  of  records"  and  "purpose" 
sections  of  this  system;  (2)  diange  one  of 
the  routine  uses  (f.)  to  clarify  intent  and 
to  correct  an  error  in  the  text  that 
occurred  when  the  notice  was  first 
printed;  (3)  separate  routine  use  (k.)  into 
three  new  routine  uses.  These  changes 
result  from  comments  received  and 
internal  OPM  discussions.  They  are 
intended  to  enhance  understanding  of 
this  system's  function  and  the  intent  of 
these  routine  uses. 

COMMENT  DATE:  Any  interested  party 
may  submit  comments  regarding  the 
rewording  of  routine  use  f.  and  the 
separation  of  routine  use  k.  into  three 
routine  uses.  To  be  considered, 
comments  must  be  received  on  or  before 
June  5, 1980. 

ADDRESS:  Address  comments  to:  Deputy 
Assistant  Director  for  Work  Force 
Information.  Agency  Compliance  and 
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Evaluation  (Room  6410D),  Office  of 
Personnel  Management.  1900  E  Street. 
NW..  Washington.  D.C.  20415. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
from  9  a.m.  to  4  p-m^  Monday  throagh 
Friday. 

FOa  RIRTHER  INFORMATION  CONTACT: 

William  H.  Lynch.  Records  Management 
Branch.  Work  Force  Information 
Division.  (202)  254-^778. 

SUPPLEMENTARY  WFORMATtON:  The 

OfGce  published  the  notice  of  this 
system  of  records  (as  OPM/CENTRAL- 
15)  on  July  6. 1979  (44  FR  39659).  The 
required  60-day  advance  notice  period 
ended  on  September  4, 1979.  and.  as 
stated  in  the  notice,  the  system  became 
effective  on  that  date.  The  niunerical 
designation  of  the  system  was  changed 
to  OPM/CENTRAL-13  by  OPM's 
Federal  Register  notice  of  October  26, 
1979  (44  FR  61703).  The  Office  received 
one  comment  concerning  the  system  that 
indicated  uncertainty  as  to  the 
categories  of  records  actually  covered 
by  the  system  and  the  principal 
purposes  for  maintaining  the  system. 
The  Office  concurs  in  these  comments 
and.  therefore,  will  change  these 
sections  of  the  notice.  Additionally, 
OPM  has  decided  to  modify  one  of  the 
routine  uses  (f.)  for  this  system  and  also 
correct  a  significant  typographical  error 
that  occurred  when  this  routine  use  was 
originally  published.  Further,  the 
original  notice  contained  a  routine  use 
(k.)  that  the  Office  is  re-stating  as  three 
separate  and  clearer  routine  uses. 

Because  of  OPM's  agreement  with  the 
comment  received,  the  system  is  hereby 
revised  to  show  the  new  designation,  to 
add  a  "Note"  section  to  the  categories  of 
records  portion  of  the  notice,  to  re-word 
the  purpose  section  of  the  notice,  and  to 
reprint  routine  use  f.  and  to  add  routine 
uses  k..  L.  and  m.  The  changes  to  the 
"category  of  records"  and  "purpose" 
sections  of  the  notice  are  intended  to 
provide  clearer  understanding  that  these 
records  are  used  by  the  Office  in  the 
exercise  of  its  responsibilities  for  over- 
sight of  the  Senior  Executive  Service 
that  are  contained  in  the  Civil  Service 
Reform  Act  of  1978.  Except  for  providing 
for  a  public  comment  period  on  the 
routine  uses,  other  changes  herein  made 
do  not  (1)  constitute  substantial 
changes  within  the  meaning  of  OMB 
instructioiliB  concerning  Reports  on  New 
Systems:  (2)  require  any  public 
comment;  and  (3)  are.  therefore, 
effective  immediately.  The  routine  uses 
will  become  effective  on  (30  days  from 
date  of  publication),  without  further 
notice  unless  comments  received 
necessitate  otherwise.  The  entire 


revised  sectkmf  of  this  system  notice 
appear  below. 

Oflice  of  Personnel  Management 
Kaduyn  AadacMn  Fader. 

Assistant  Issuance  System  Manager. 

OPM/CENTRAL-13 
SYSTEM  NAMB 

Senior  Executive  Service  (SES) 
Records. 


CATEOORIES  OF  RSCOWOS  SI  THE  SYSTEM! 

THESE  REConos  stcuioe: 

a.  Demographic,  appointment,  and 
assignment  information  (e.g.,  name,  date 
of  birth.  Social  Seciirity  Number,  race 
and  ethnic  designation,  title  of  position, 
pay  rate,  and  type  of  appointment); 

b.  Background  data  on  work 
experience,  educational  experience, 
publications  or  awards,  and  career 
interests; 

c.  Determinations  on  nominees  for 
Meritorious  and  Distinguished  Executive 
ranks; 

d  Determinations  concerning 
executive  (managerial)  qualifications 
(i.e..  Qualification  Review  Board 
records): 

e.  Information  relating  to  participants 
(current  and  former)  in  the  sabbatical 
leave  program  (e.g..  dates  of 
participation  and  reasons  for); 

f.  Applications  from  individuals  who, 
within  the  90-day  period  provided  for 
under  S  U.S.C.  3593(b).  seek 
reemployment  in  die  Senior  Executive 
Service; 

g.  Information  concerning  the 
reason(s)  why  an  individual  leaves  the 
SES  (e.g..  to  enter  private  industry,  to 
work  for  a  State  government,  or 
removed  during  probation  or  after, 
because  of  performance):  and 

h.  Information  about  the  recruitment 
of  individuals  for  SES  positions  (e.g., 
recruited  from  another  Federal  agency 
or  from  outside  the  Federal  service). 

Note. — ^Automated  and  manual  duplicates 
of  records  in  this  system,  maintained  by 
agencies  for  purposes  of  actual  administraton 
of  the  SES,  along  writh  any  other  records 
agencies  have  on  SES  covered  individuals  are 
not  considered  part  of  this  system.  Such 
records  are  considered  general  personnel 
records  and  are  covered  t>y  the  OPM/GOVT- 
1,  General  Personnel  Records  system. 


FURPOSC(S): 

The  records  are  used  to:  (1)  assist  the 
Office  in  carrying  out  its  responsibilites 
under  title  5.  U.S.  Code,  and  Office  rules 
and  regulations  promulgated  theretmder, 
including  the  establishment  of  SES 
positions,  by  agencies,  development  of 
qualifications  standards  for  SES 


positions,  establishment  and  operation 
of  one  or  more  qualifications  review 
boards,  establishment  of  programs  to 
develop  candidates  for  and  incumbents 
of  the  SES,  and  development  of 
performance  appraisal  systems;  (2) 
pursuant  to  section  415  of  die  Civil 
Service  Reform  Act  assist  the  Office  in 
meeting  its  mandate  to  evaluate  the 
effectiveness  of  the  Senior  Executive 
Service  and  the  manner  in  which  such 
Serivce  is  administered;  (3)  provide  data 
used  in  policy  formulaton.  program 
planning,  research  studies,  and  required 
reports  regarding  the  Government-wide 
SES  program;  and  (4)  locate  specffied 
groups  of  individuals  for  personnel 
research  (while  protecting  their 
individual  privacy). 

Race  and  ethnic  data  are  collected  for 
statistical  use  only. 

ROUTINE  USES  OF  RECORDS  HUUNTAINED  m 
THE  SYSTEM,  IHCUIDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

a.  To  identify  and  refer  qualified 
ciirrent  or  former  Federal  employees  to 
Federal  agencies  for  vacancies  in  the 
Senior  Executive  Service. 

b.  To  refer  qualified  current  or  former 
Federal  employees  or  retirees  to  State 
and  local  governments  and  international 
organizations  for  employment 
consideration. 

c.  To  provide  an  employing  agency 
with  extracts  from  the  records  of  that 
agency's  employees  in  the  system. 

d.  To  provide  information  required  in 
the  annual  report  to  Congress  mandated 
by  5  U.S.C.  3135  and  elsewhere, 
regarding  positions  in  the  SES  and  the 
incumbents  of  these  positions. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  die  individual. 

f.  By  the  Office  of  Personnel 
Management  to  locate  individuals  for 
personnelresearch  or  survey  response 
and  in  the  production  of  summary 
descriptive  statistics  and  anayltical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  work  force 
studies.  While  published  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

g.  To  disclose  information  to  the 
appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  ruJe.  reguladon,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 


potential  violatian  of  civil  or  criminal 
law  or  regulation. 

h.  To  the  National  Archives  and 
Records  Service  (General  S^vices 
Administratian)  for  records  managment 
inspec  Jons  conducted  under  authority 
of  44  U.S.a  2904  and  2906. 

i.  Tb  disclose  information  to  another 
Fedesal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

|.  Tb  dlscliose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  infumation  that  is  relevant  to 
the  subiect  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel  when  requested  in  coimectibn 
with  appeals,  special  studies  of  the  civil 
service  and  odier  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
other  functions  as  promulgated  in  5 
U.&a  1205  and  1206. 

L  To  disclose  information  to  the  Equal 
Employment  C^portunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with  the 
Unifonn  Guidelines  on  ^ployee 
Selection  Procedures,  or  other  functions 
vested  in  Uiat  office  by  die  President's 
Reorganization  Plan  No.  1  of  1978.  and 
to  otherwise  ensure  compliance  widi  the 
provisions  of  5  U.S.C  7201. 

m.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 
*        »|       •       •       * 

(FR  Doc  m-1tau  Filed  5-6-80:  MS  ain| 
BIUJNQ  CODE  C33S-01-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  Na  21541/Apm  28, 1980;  70-643S] 

Columbia  Gas  System,  Inc.  et  al.; 
Proposed  Intrasystem  Financing 

In  the  matter  of  the  Columbia  Gas 
System.  Inc.  20  Montchanin  Road, 
Wibnington,  Delaware  19807;  Columbia 
Gas  Transmission  Corporation.  1700 
MacCoskle  Avenue.  S.E.,  Charleston. 
West  Virginia  25314;  Columbia  Gas  of 
Ohio,  Inc..  Columbia  Gas  of  West 
VirginiS.  Inc.  Columbia  Gas  of 


Kentucky.  Ina,  Columbia  Gas  of 
Virginia,  Inc  Columbia  Gas  of 
Pennsylvania,  Inc.,  Columbia  Gas  of 
New  Yoik.  faic  Columbia  Gas  of 
Maryland,  IncM  99  North  Front  Street, 
Columbus,  Ohio  43215;  Columbia 
Hydrocarbon  Conporation,  the  Inland 
Gas  Company,  Inc.,  Columbia  Coal 
Gasification  Corporation,  340 17th  Street 
Ashland,  Kentucky  41101;  Columbia 
Gulf  Transmission  Company,  3805  West 
Alabama  Avenue.  Houston,  Texas 
77027;  Columbia  Gas  System  Sei^vice 
Corporation.  Columbia  LNG 
COTporation.  Columbia  Gas 
Development  Corporation,  20 
Montchanin  Road.  Wilmington, 
Delaware  19807. 

Notice  is  hereby  given  that  The 
Columbia  Gas  System,  Inc. 


("Columbia"),  a  registeredhoklii^ 
company,  and  its  subsidiary  companies 
named  above  have  filed  m  application- 
declaration  with  this  Comnussion 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 
designating  Sections  e(b),  9, 10, 12(b). 
and  12(f)  of  die  Act  and  Rules  43  and  45 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 
It  is  proposed  that  certain  subsidiaries 
of  Columbia  listed  below  issue  and  seD 
to  Columbia  prior  to  April  1, 1081. 
common  stock  and  installment 
promissory  notes  up  to  the  amounts 
indicated: 


Equity 

nolaa 
■ggragalB 

No.  of  shares 

Parvalua 

Aggragata 

amount 

Total 

Columbi*  o»  Kentucky 

$3,100,000 

S7.100.000 

700M0 

1,300X100 
10.900,000 

2,000,000 

7.800.000 
45,000.000 
13.500.000 

3.450,000 

700.000 

12,100,000 

4,2oom> 

S3.1CO.000 

Columbia  a*  Ohio . 



Columbia  of  Maiytand....          

'^nnn 

$25 

$1,300,000 

Columbia  of  New  Yorti. 

ifUjixo 

Z000.000 
1.300.000 

15,100.000 
2^)00.000 
JJtOOJOOO 

46,000.000 

Columbia  of  Pennsytvania 

Coiumbia  of  Virgiriia 

25 

4.600.000 

Columbia  of  Weal  Virginia . . 

Columbia  Gulf . 

DevaknnMni  im 

26.000 

Hydrocartian.   _ 

2S 

650,000 

13.SQ01O0O 

Inland 

4,100,000 

7oaooo 

Coal  Gasification  ...... „ 

552,000 

2S 

13.800.000 

Swvioe 

2S,000J)00 

4,2oox)ao 

Total.  _. 



$20,350,000 

$141.S50.00fr 

$161,900,000 

The  installment  notes  will  be 
unsecured  and  dated  the  date  of  their 
issue.  The  principal  amotmts  will  be  due 
in  twenty  (20)  equal  annual  installments 
on  March  31  of  each  of  the  years  1982 
and  2001,  inclusive.  Interest  on  all 
installment  notes  will  accrue  from  the 
date  of  issuance  and  is  to  be  paid  semi- 
annually on  the  unpaid  principal  thereof 
until  fully  paid.  The  interest  rate  will  be 
the  actual  cost  of  money  to  Columbia 
Vfidx  respect  to  its  last  sale  of 
debentures  prior  to  the  issuance  of  said 
notes,  decreased  by  an  amount 
necessary  in  order  that  the  interest  rate 
be  a  multiple  of  Viotii  of  1%.  Columbia 
sold  $100,000,000  principal  amount  of 
debentures  on  October  17, 1979  (File  No. 
70-6343)  at  a  cost  of  money  of  11.947%, 
and  may  sell  additional  long-term 
securities  during  the  financing  period. 
The  installment  notes  to  be  issued 
initially  will,  therefore,  bear  an  interest 
rate  of  11.9%  and  installment  notes  to  be 
issued  subsequent  to  Columbia's  future 
financings  will  carry  an  interest  rate 


related  to  the  last  sale  of  debentures 
prior  to  the  issuance  of  said  notes. 
Should  Columbia  utilize  cmy  interim 
alternate  financing,  the  interest  rate  of 
the  subsidiaries'  installment  notes  will 
be  related  to  the  efiective  cost  of  tiie  last 
takedown  of  the  facility:  thereafter,  such 
notes  will  bear  interest  related  to  the 
permanent  financing  spedfically 
replacing  such  interim  financing. 

It  is  stated  that  the  proceeds  from  the 
issuance  and  sale  of  the  common  stock 
and  installment  notes,  together  with 
funds  generated  from  internal  sources, 
will  be  used  to  finance  these 
subsidiaries'  capital  expenditure 
programs  and  other  corporate  needs. 
Columbia  Transmission  and  Columbia 
LNG  plan  to  finance  the  entire  amount 
of  their  capital  expenditure  programs 
and  other  corporate  needs  with  funds 
generated  from  internal  sources.  The 
projected  aggregate  of  net  capital 
expenditures  for  all  of  the  subsidiaries  is 
estimated  at  $418,352,000. 


29950 


Federal  Register  /  Vol.  45.  No.  89  /  Tuesday.  May  6.  1980  /  NotJces 


It  is  also  proposed  that  Columbia 
advance  on  open  account  to  certain 
subsidiaries,  and  have  outstanding  from 
time  to  time,  up  to  an  aggregate  amount 
of  $454,700,000  to  fmance  the  purchase 
by  such  subsidiaries  of  underground 
storage  gas  inventories  and 
miscellaneous  other  inventories  and  to 
use  for  short-term  seasonal  purposes. 
Substantially,  all  of  such  advances  are 
expected  to  be  taken  down  by 
December  31, 1980;  however,  a  portion 
may  be  taken  down  during  the  period 
January  1, 1981,  through  May  31, 1981. 
All  such  advances  are  to  be  repaid  on  or 
before  May  31. 1981.  The  open  account 
advances  will  initially  bear  interest  at' 
the  rate  in  effect  from  time  to  time  at  the 
agent  bank  for  Columbia's  short-term 
loan  line  of  credit  Interest  charges  to 
these  subsidiaries  subsequently  will  be 
adjusted,  after  the  storage  fmancing 
period,  to  the  effective  cost  of  money 
Columbia  achieves  on  its  short-term 
borrowing  for  this  purpose. 

The  proposed  advances  will  be 
limited  to  the  amount  of  each 
subsidiary's  estimated  short-term 
financing  requirements  as  shown  below: 

Columbia  o(  Kentucky $15,400,000 

Columbi*  of  Ofw) »4.200.000 

Columbia  of  Marytand „ 1 ,800.000 

Columbia  Ok  New  Vo«* ~ 2.700.000 

Columbia  o(  Pennsytvanir 31.400.000 

Columbia  ot  Virginia. _.. _      2.900.000 

Columba  ot  We*  Vrgini*. „ 33.700.000 

Columbia  Transmiaaioo „ _.  145.000,000 

Columbia  Gulf 45,000,000 

Developmonf  US „ 5,100.000 


Columbia  LNG 

Hydrocarbon 

Inlarxj    

Coal  Gasificalion.. 
Service   _. 


Tow 


.  70.000.000 
2.000.000 
1,000.000 
3,500.000 
1.000.000 

454,700.000 


The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $14,100, 
including  charges  for  services  of 
Columbia  Gas  System  Service 
Corporation  estimated  at  $7,260.  It  is 
stated  that  authorization  for  the  sale  of 
securities  is  required  from  the  various 
state  public-utility  regulatory 
commissions  for  Columbia  of  Kentucky, 
Columbia  of  Ohio,  Columbia  of  New 
York.  Columbia  of  Pennsylvania, 
Columbia  of  Virginia,  and  Columbia  of 
West  Virginia. 

It  is  requested  that  the  companies  be 
authorized  to  file  certificates  under  Rule 
24  with  respect  to  the  proposed 
transactions  on  a  quarterly  basis.  ' 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  22, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert:  or  he  may  request  that  he 


be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarants  at 
the  above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
recieve  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  qf 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  80-13761  Filed  S-5-aO:  SrlS  am] 
WLUNO  COOe  M10-01-M 


(Release  No.  16767.  April  28, 1980;  SR- 
PSE-80-1] 

Pacific  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

In  the  matter  of  Pacific  Stock 
Exchange  Incorporated,  301  Pine  Street. 
San  Francisco.  CA  94104. 

On  March  12. 1980,  the  Pacific  Stock 
Exchange  Incorporated  ("PSE")  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C. 
78(s)(b)(l)  ("Act")  and  Rule  19b-l 
thereunder,  copies  of  a  proposed  rule 
change  which  adopts  a  set  of  rules  that 
would  conform  its  rules  on  arbitration  ' 
to  the  Uniform  Code  of  Arbitration 
("Code") '  which  was  drafted  by  the 
Securities  Industry  Conference  on 
Arbitration  ("SICA")  *  and  which 


'  For  the  PSE'i  fonner  arbitration  rules,  see  PSE 
Rule  XII.  PSE  Manual  (CCH  paragraphs  5300-^345. 
at  pages  3127-3127.7. 

'The  Code  was  published  on  December  28, 1979. 
as  the  Second  Report  of  the  Securities  Industry 
Conference  on  Arbitration  to  the  Securities  and 
Exchange  Commission. 

'The  SICA  was  organized  on  April  S.  1977. 
pursuant  to  the  Commission's  stated  position  that 
there  was  a  need  to  Implement  a  nationwide 
investor  dispute  resolution  system.  See  Securities 
Exchange  Act  Release  No.  12S28  (June  B.  1976),  9 
SEC  Docket  833  dune  23. 1976).  41  FR  23803  (June  11, 


provides  arbitration  procedures  for  the 
settlement  of  disputes  arising  between 
customers  and  broker-dealers.  The 
proposal  deletes  or  amends  the  existing 
PSE  arbitration  rules  and  adopts  the 
entire  Code  as  new  PSE  Rule  XII.  The 
proposal  incorporates  the  simplified 
arbitration  procedures  that  were  drafted 
by  the  SICA  and  adopted  by  the  PSE  on 
June  22, 1978.*  regarding  small  claims 
not  exceeding  $2,500.' Additionally,  the 
new  arbitration  rules  will  apply  to 
claims  between  PSE  members  as  well  as 
to  claims  against  members  raised  by 
customers  and  non-members.* 

The  purpose  of  this  proposal  is  to 
provide  investors  with  a  simple  and 
inexpensive  procedure  for  resolution  of 
their  controversies  with  broker-dealers 
who  are  members  of  the  PSE.  Further, 
the  proposal  anticipates  that  the  Code 
will  be  adopted  by  other  self-regulatory 
organizations  thereby  providing  a 
uniform  system  of  arbitration  throughout 
the  securities  industry.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
((Securities  Exchange  Act  Release  No. 
16706  (March  28, 1980),  19  SEC  Docket 
1090  (April  15. 1980)).  and  by  publication 
in  the  Federal  Register,  45  FR  23563 
(April  7. 1980).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 


1976);  Securities  Exchange  Act  Release  No.  13470 
(April  26. 1977).  12  SEC  Docket  186  (May  10. 1977). 
42  FR  23892  (May  11, 1977). 

The  SICA  membert  consist  of:  the  American 
Stock  Exchange,  Inc.:  the  Boston  Stock  Exchange, 
Incorporated:  the  Chicago  Board  Options  Exchange, 
Incorporated:  the  Cincinnati  Stock  Exchange:  the 
Midwest  Stock  Exchange,  Incorporated:  the 
Municipal  Securities  Rulemaking  Board:  the 
National  Association  of  Securities  Dealers.  Inc.:  the 
New  York  Stock  Exchange.  Inc.:  the  PaciHc  Stock 
Exchange  Incorporated:  the  Philadelphia  Stock 
Exchange,  Inc..  as  well  as  the  Securities  Industry 
Association  and  three  public  representatives. 

'Securities  Exchange  Act  Release  No.  14881, 15 
SEC  Docket  103  (July  5. 1978),  43  FR  28278  (June  29, 
1978). 

*See  new  PSE  Rule  XII.  Section  2. 

*See  new  PSE  Rule  XII,  Section  1(a). 

'The  Code  has  already  been  adopted  by  the  New 
York  Stock  Exchange,  Inc.  ((Securities  Exchange 
Act  Release  No.  16290  (November  30, 1979),  18  SEC 
Docket  1197  (December  18, 1979)):  the  Cincinnati 
Stock  Exchange  ((Release  No.  16472  (January  22. 
1980).  45  FR  2722  (January  14. 1980)):  the  American 
Slock  Exchange,  Inc.  ((Release  No.  16502  (January 
16. 1980).  19  SEC  Docket  326  (January  29. 1980).  45 
FR  5863  (January  24. 1980)):  the  Midwest  Stock 
Exchange.  Incorporated  ((Release  No.  16503 
(January  16. 1980).  19  SEC  Docket  327  (January  29. 
1980).  45  FR  5860  (January  24. 1980)):  the  Municipal 
Securities  Rulemaking  Board  ((Release  No.  16570 
(February  13, 1980).  19  SEC  Docket  573  (February  26. 
1980),  45  FR  11291  (February  20. 1980)):  the  Chicago 
Board  OpUona  Exchange.  Incorporated  ((Release 
No.  16606  (Febnury  25. 1960).  IB  SEC  Docket  759 
(March  11. 1960).  45  FR  15352  (March  10. 1980)):  and 
the  Boston  Stock  Exchange.  Incorporated  ((Release 
No.  16671  (March  17. 1980).  19  SEC  Docket  922 
(April  1, 1960).  45  FR  19705  (March  26. 1980)). 


Regbter  /  Vol  45.  Na  89  /  Tuesday.  May  a.  1960  /  Notices 


The  Commiasion  finds  that  the 
proposed  role  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
i«quirements  of  Section  6(b)(S)  of  the 
Act  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  diange 
be.  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Marked  Regulation  pursuant  to  delegated 
authosity. 

Geoigs  A.  EjlTsimmom, 

Secretary. 

(FR  Doc.  ao-lSTW  Fa«iS-5-«k  8:45  am] 
BtLUNQ  COOC  W1»41-ll 


(ReL  No.  21540,  April  2t,  1960;  70-6428] 

System  Fuels,  bic^  et  aL;  Rnancfng 
Arranoements  Related  to  the  Purchase 
of  Fuel  by  a  Nomilllty  SulMldlary  for 
Use  bn  Operating  Companies 

In  the  matter  of  System  Fuels.  Inc.,  668 
Poydras.  Noro  Plaza.  New  Orleans, 
Louisiana  70130,  Arkansas  Power  ft 
Light  Company,  Hrst  National  Building, 
Little  Rock,  Aricansas  72203.  Louisiana 
Power  ft  Li^t  Company,  142  Delaronde 
Street,  New  Orieans,  Louisiana  70174. 
Mississippi  Powrer  ft  Light  Company, 
Electrk  Building,  Jadcson.  Mississippi 
39205,  New  Crleans  Public  Service,  Inc. 
317  Boonne  Street.  New  Orleans, 
Louisiana  70112. 

Notice  is  hereby  given  diat  Arlcansas 
Power  ft  Light  Cmnpany,  Louisiana 
Power  ft  Li^t  Company,  KCssissippi 
Power  ft  li^t  CoaqMny,  and  New 
Orleans  Public  Service  Inc.  (collectively, 
the  "Olierating  Companies"),  all  public 
utility  Bubsidlaiy  companies  of  Middle 
South  Utilities,  Inc.  ("Middle  South"),  a 
registered  holding  company,  together 
with  &rstem  Fuels,  Inc.  ("SIT'),  a  jodntly- 
owned  nonutility  subsidiary  company  of 
the  Operating  Companies,  have  filed  a 
declaration  and  amendments  thereto  in 
this  proceedbig  pursuant  to  Sections 
6(a).  7„  12(b)  and  12(1)  of  the  Public 
Utility  Holdbg  Company  Act  of  1935 
("Act")  and  Rules  45  and  50(a)(5) 
promu^ated  thereunder  as  applicable  to 

•Tha  Cnmnriarion  •mpbaaixea.  however,  that 
notwitfutanding  tha  ptoftoaad  rule  change, 
arbilratiaa  danaei  contained  fai  costomera' 
agraenwSta  that  poipafl  to  bind  cnstomers  to 
arbitrate  aH  future  <fiapntet  raiting  dainu  under  tha 
federal  Mcnritiaa  lawa  cannot  lie  enforced  againat 
thoae  csatomen  who  chooae  to  obtain  a  iudidal 
detenidiBtiaii  of  each  daiin*.  See  Secvitiea 
Exchange  Ad  Releaaa  Na  15BB*  Only  t  IflTS).  17 
SEC  DocM  US7  Only  17. 1979^  MFR404A2  Only  U^ 
1979). 


the  following  propcwed  transactions.  All 
interested  persons  are  referred  to  the 
amended  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

The  Operating  Companies  and 
Arkansas-Missouri  Power  Company 
("Ark-Mo")  obtain  their  fuel  oU 
requirements  fitnn  SFI  pursuant  to  the 
terms  of  the  Liquid  Fuel  Purchase 
Contract,  as  amended,  among  them. 
Pursuant  to  Commission  authorization  in 
FUe  Nos.  70-6259,  70-5415  and  70-6055, 
SFI  has  financed  its  acquisition  of  fuel 
oil  for  resale  to  the  Operating 
Companies  and  Ark-Mo  by  the  sale  of 
up  to  $75,000,000  of  its  notes  to  Hibemia 
National  Bank  in  New  Orleans 
("Hibemia")  and  up  to  $40,000,000  of  its 
notes  to  Citibank.  NA,  ("Citibank") 
under  amended  loan  agreements,  and 
through  the  execution  and  delivery  by 
SFI  and  the  acceptance  by  Citibank  of 
SFTs  drafts  in  amounts  up  to  $50,000,000 
pursuant  to  an  acceptance  facility  line  of 
credit  agreement,  as  amended,  with 
Citibank. 

To  assure  the  availability  of  an 
adequate  supply  of  fuel  oil  through  May 
31, 1981  to  the  Operating  Companies  and 
Ark-Mo.  SFI  presently  estimates  that  it 
will  be  ncessary  to  maintain  oil 
inventory  of  approximately  4.9  million 
bbls..  valued  at  as  much  as  $133  million. 
In  order  to  consolidate  its  financing  of 
its  fuel  oil  inventory,  to  lower  the  costs 
of  such  financing  and  to  meet  its 
commitment  (set  forth  in  File  No.  70- 
6097)  to  endeavor  to  obtain  funds  for  its 
corporate  purposes  from  external 
sources  tmder  advantageous 
arrangements  in  lieu  of  borrowing  from 
the  Operating  Companies.  SFI  proposes 
to  enter  into  a  loan  agreement  ("Loan 
Agreement")  with  a  nonaffiliated 
company  ("Finance  Company")  to  be 
created  for  that  purpose. 

Finance  Company  will,  upon  request, 
make  loans  to  SFI  in  amoimts  not  to 
exceed  $100.00a000  at  any  one  time 
outstanding  out  of  the  proceeds  of 
commercial  paper  notes  ("Notes") 
issued  and  sold  by  Finance  Company 
and  revolving  credit  loans  ("Bank 
Borrowings")  obtained  by  Finance 
Company  under  a  credit  agreement 
("Credit  Agreement")  with  Bank  of 
America  National  Trust  and  Savings 
Association  ("Bank").  The  aggregate 
amount  of  Finance  Company's  Notes 
and  Bank  Borrowings  at  any  time 
outstanding  may  not  exceed 
$10a000.000.  AU  loans  to  SH  wiU  be 
from  the  proceeds  of  Notes  ("A  Loans"), 
unless  Finance  Company  is  advised  by 
its  commercial  paper  dealer.  The  First 
Boston  Corporation  ("Dealer"),  to  seek  a 
financing  alternative  to  the  sale  of 


Notes,  or  Notes  may  no  longer  be  issued 
under  the  Credit  Agreement  for 
regulatory  reasons.  Upon  the  occurence 
of  these  events.  Finance  Company  will 
make  loans  from  the  proceeds  of  Bank 
Borrowings  ("B  Loans")  to  SFI .  If  ne 
funds  are  available  to  pay  a  matvring  A 
Loan  and  as  a  result  a  dravnng  imder 
the  Letter  of  Credit  described  below  is   ' 
made  and  is  not  reimbursed  on  the  date 
when  made,  such  A  Loan  automatically 
becomes  a  B  Loan. 

A  Loans  will  be  evidenced  by  a 
Master  A  Note  and  will  bear  the  same 
discount  and  maturities  as  the  Notes 
fitim  w^ich  they  are  derived.  Finance 
Company  will  issue  its  Notes  to  Dealer 
and  the  Notes  will  be  sold  at  a  discoimt 
not  in  excess  of  the  discount  rate  per 
annum  prevailing  at  the  date  of  issuance 
for  commercial  paper  of  comparable 
quality  and  like  maturity.  Notes  will  be 
unsecured  vdth  varying  maturities  not  to 
exceed  270  days.  The  Notes  will  not  be 
prepayable  prior  to  maturity  and  wiU  be 
payable  at  maturity  at  the  office  of 
Irving  Trust  Company  ("Depositary"),  as 
issuing  and  paying  agent  under  a 
Depository  Agreement.  Bank  will  issue 
an  irrevocable  Letter  of  Credit  to 
Depositary  pursuant  to  the  Credit 
Agreement  as  a  standby  source  of  funds 
for  the  repayment  of  the  Notes  in  die 
event  they  are  not  repaid  by  Finance 
Company  at  maturity.  It  is  anticipated 
that  the  Notes  will  be  held  by  the  buyers 
to  maturity.  Dealer  may.  if  desired  by  a 
buyer,  repurchase  the  Notes  for  resale  to 
others. 

B  Loans  will  be  evidenced  by  a 
Master  B  Note  and  will  bear  the  same 
interest  rate  and  have  the  same  maturity 
as  the  Bank  Borrowings  bom  which  they 
are  derived.  Bank  Borrowings  %vill  bear 
interest  from  the  date  thereof  on  the 
unpaid  principal  amount  thereof  at  an 
interest  rate  per  annum  equal  to  %% 
plus  107%  of  the  Base  Rate.  The  Base 
Rate  is  the  greater  of  (a)  Bank's  prime 
rate  determined  on  a  daily  basis,  for  90- 
day  commercial  loans  to  its  largest  most 
credit-worthy  commercial  borrowers  or 
(b)  the  latest  3-week  moving  average 
interest  rate  payable  on  90-day 
secondary  certificates  of  deposit  as 
published  weekly  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  plus  actual  costs  of  reserves  to 
Bank.  Bank  borrowings  will  be  due  and 
payable  on  May  31. 1981  or  one  year 
from  the  date  of  closing,  whichever  is 
earlier  ("Credit  Expiration  Date").  The 
Credit  Expiration  Date  may  be  extended 
for  one  year  periods.  Bank  borrowings 
not  paid  when  due  or  arising  after  the 
Credit  Expiration  Date  will  bear  interest 
at  %%  plus  120%  of  the  Base  Rate. 
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The  effective  cost  to  SFI  based  upon 
the  interest  rates  for  commercial  paper 
of  comparable  quality  and  like  maturity 
together  with  all  fees  to  be  paid  by  SFI 
to  Finance  Company  to  secure  A  Loans 
and  B  Loans  would  be  approximately 
18.576%.  The  composite  effective  cost  of 
borrowing  pursuant  to  the  two 
arrangements  with  Citibank  is 
approximately  20.305%. 

Upon  consummation  of  the 
arrangements  with  Finance  Company, 
SFI  may  terminate  either  or  both  of  its 
arrangements  with  Citibank.  Upon  five 
days  written  notice.  Finance  Company 
may  terminate  the  Credit  Agreement 
and  SFI  may  terminate  the  Loan 
Agreement.  SFI  may  prepay  all  loans  in 
whole  or  in  part  without  penalty  or 
premium. 

SFI  will  maintain  an  account  ("SFI 
Account")  with  Irving  Trust  Company, 
among  other  things,  for  receipt  of  Ipans 
from  Finance  Company.  Funds  in  the  SFI 
Account  may  be  used  (1)  to  retire  a 
portion  of  SFI's  indebtedness  to 
Hibemia  and  all  or  a  portion  of  its  ' 
indebtedness  to  Citibank,  (2)  to  finance 
acquisition  and  storage  of  fuel  oil,  (3)  to 
pay  maturing  debt  and  other  obligations 
under  the  Loan  Agreement,  and  (4)  to 
make  temporary  investments  pending 
use  of  funds  for  aforesaid  purposes. 

Pursuant  to  the  terms  of  the  Loan 
Agreement  and  as  security  for  the 
performance  by  SFI  of  its  obligations  to 
Finance  Company  thereunder.  SFI  will 
enter  into  a  Security  Agreement  with 
Finance  Company  ("Security 
Agreement")  whereby  it  will  grant 
Finance  Company  a  seouity  interest  in 
SFI's  fuel  oil  inventory  in  storage  at 
specified  locations  in  the  States  of 
Arkansas  and  Mississippi,  together  with 
proceeds  thereof,  and  in  SFI's  accounts 
receivable  arising  out  of  the  sale  of  such 
fuel  oil  inventory  and  fuel  oil  inventory 
in  storage  at  specified  locations  in  the 
State  of  Louisiana.  SFI  will  enter  into  an 
Act  of  Collateral  Chattel  Mortgage 
("Chattel  Mortgage")  and  execute  and 
deliver  in  pledge  to  Finance  Company  a 
demand  Louisiana  Collateral  Mortgage 
Note  ("Louisiana  Note")  in  the  principal 
amount  of  $125,000,000  pursuant  to  a 
Pledge  Agreement  ("Pledge  Agreement") 
in  order  to  grant  Finance  Company  a 
security  interest  in  SFI's  fuel  oil 
inventory  in  storage  at  specified 
locations  in  the  State  of  Louisiana.  SFI 
will  also  enter  into  a  Statement  of 
Assignment  of  Accoimts  Receivable 
("Assignment  of  Accounts  Receivable") 
in  furtherance  of  the  grant  of  the 
security  interest  in  the  accounts 
receivable.  SFI  will  be  required  to 
prepay  the  A  Loans  or  B  Loans  if  the 
value  of  the  fuel  oil  inventory  and 


accounts  receivable  arising  out  of  sales 
of  the  fuel  oil  inventory  under  the 
Purchase  Contract  fails  to  exceed  the 
aggregate  outstanding  principal  amounts 
of  A  Loans  and  B  Loans.  It  is  also 
contemplated  that  Finance  Company 
will  be  granted  a  security  interest  in  all 
funds  on  deposit  in  the  SFI  Account  and 
that  payments  under  the  Purchase 
Contract  among  Operating  Companies. 
Ark-Mo  and  SFI  will  be  paid  into  the  SFI 
Account. 

To  secure  the  obligations  of  Finance 
Company  to  Bank  under  the  Credit 
Agreement  and  its  performance  of  and 
compliance  with  the  terms  of  the  Credit 
Agreement,  Finance  Company  will  enter 
into  an  Assignment  Agreement 
("Assignment  Agreement")  with  Bank 
whereby  Finance  Company  will 
irrevocably  assign,  transfer  and  set  over 
to  Bank  and  grant  Bank  a  security 
interest  in,  (a)  the  full  principal  amount 
of  the  A  Note  and  the  B  Note,  together 
with  all  interest  and  interest  penalty 
payments  thereon,  all  accounts  in  which 
Finance  Company  has  an  interest  under 
the  Loan  Agreement,  including  the  SFI 
Account  and  all  other  amounts  which 
Finance  Company  may  be  entitled  to 
receive  piu*suant  to  the  Loan  Agreement; 
(b)  all  other  amounts  payable  by  SFI  to 
Finance  Company  pursuant  to  the 
Security  Agreement:  and  (c)  all  rights, 
claims,  powers,  privileges  and  remedies 
of  Finance  Company  consequent  on  any 
failure  on  the  part  of  SFI  to  perform  or 
comply  with  any  term  of  the  Loan 
Agreement,  the  A  Note  or  B  Note  and 
the  Security  Agreement. 

SFI  will  execute  an  Acknowledgment 
of  Assignment  ("Acknowledgment  of 
Assignment")  to  Bank  and  Finance 
Company  which  provides  that  SFI  will 
pay,  or  cause  to  be  paid,  all  amounts 
assigned  pursuant  to  the  Assignment 
Agreement  directly  to  the  SFI  Account 
so  long  as  no  event  of  default  under  the 
Credit  Agreement  or  an  event  which 
with  lapse  of  time  or  the  giving  of  notice 
or  both  would  constitute  an  event  of 
default,  has  occurred  and  is  continuing. 
If  such  an  event  of  default  or  other  event 
haa  occurred  and  is  continuing,  all  such 
amounts  will  be  paid,  or  caused  to  be 
paid,  by  SFI,  into  a  General  Account 
maintained  with  Depositary.  Under  the 
Acknowledgement  of  Assignment,  SFI 
will  agree  to  indemny  Bank  under 
certain  circimistances. 

SFI  will  enter  into  an  Assignment 
Agreement  with  Finance  Company 
("Finance  Company  Assignment") 
which  provides  for  the  irrevocable 
assignment  by  Finance  Company  to  SFI 
of  all  rights,  daims,  powers,  privileges 
and  remedies  of  Finance  Company 
under  the  Credit  Agreement,  consequent 


on  any  failure  by  Bank  to  perform  or 
comply  with  any  term  of  the  Credit 
Agreement. 

As  an  inducement  to  Finance 
Company  to  enter  into  the  Loan 
Agreement  with  SFI,  each  of  the 
Operating  Companies  proposes  to  join 
with  SFI  as  a  party  to  the  Loan 
Agreement  and  to  severally  covenant 
and  agree  forihe  benefit  of  Finance 
Company  and  Bank  that,  (a)  the 
aggregate  amounts  of  the  Operating 
Companies'  investments,  as  defined  in 
the  Loan  Agreement  ("Investments"),  in 
SFI  will  at  all  times  during  the  term  of 
the  Loan  Agreement  be  equal  to  at  least 
35%  of  the  sum  of  investments  and  other 
indebtedness  for  borrowed  money  of  SFI 
maturing  after  one  year,  and  (b)  it  will 
not  (i)  create,  inciir,  assume  or  suffer  to 
exist  any  indebtedness,  as  defined  in  the 
Loan  Agreement  ("Indebtedness"),  of 
SFI  to  such  Operating  Company  which, 
by  its  terms,  matures  or  is  required  to  be 
prepaid  or  repaid,  in  whole  or  in  part,  on 
or  before  75  days  after  the  Loan 
Agreement  Credit  Expiration  Date,  (ii) 
accelerate  or  permit  the  acceleration  of 
any  Indebtedness  of  SFI  to  such 
Operating  Company  during  the  term  of 
the  Loan  Agreement  and  (iii)  during  the 
term  of  the  Loan  Agreement  request  or 
permit  the  prepayment  of  any 
Indebtedness  of  SFI  to  such  Operating 
Company  if  an  event  of  default  under 
the  Loan  Agreement,  or  other  event 
which  with  lapse  of  time  or  notice  or 
both  would  become  such  an  event  of 
default,  has  occurred  and  is  continuing, 
or  if  the  prepayment  of  such 
Indebtedness  would  result  in  such  an 
event  of  default  or  other  event.  SFI  may 
at  any  time  prepay  any  Indebtedness  to 
any  Operating  Company,  provided  no 
such  event  of  default  or  other  event  has 
occurred  and  is  then  continuing,  and 
provided  further  that  the  prepayment  of 
such  Indebtedness  would  not  thereby 
create  such  an  event  of  default  or  other 
event.  Each  of  the  Operating  Companies 
will  also  severally  covenant  and  agree 
(in  proportion  to  its  percentage 
ownership  of  SFI  common  stock  on  the 
date  of  the  Loan  Agreement)  that  it  will 
take  any  and  all  action  necessary  to 
keep  SFI  in  a  sound  financial  condition 
and  to  place  SFI  in  a  position  to 
discharge,  and  to  cause  SFI  to  discharge, 
its  obligations  under  the  Loan 
Agreement,  the  A  Note,  the  B  Note,  the 
Depositary  Agreement,  the  Security 
A^ement  and  the  Acknowledgment  of 
Assignment 

Conourently  with  the  execution  and 
delivery  of  the  Loan  Agreement  and  the 
Credit  Agreement  SFL  the  Operating 
Companies.  Ark-Mo,  Bank,  Depositary 
and  Dealer,  will  enter  into  a  Bankruptcy 


No  petition  Agreement  in  which  the 
parties  will  agree  that  none  of  them  will 
institute  any  Federal  or  State 
bankruptcy,  reorganization,  liquidation 
or  similar  proceeding  against  Finance 
Company  or  join  in  or  be  a  party  to  such 
proceeding  for  a  spediied  period  of  time 
after  the  date  on  which  all  Notes  have 
been  paid  in  full. 

The  companies  request  exemption 
fix)m  the  competitive  bidding 
requiremetns  of  Rule  50(b)  pursuant  to 
paragrah  (a)(5)  thereof  with  respect  to 
the  execution  and  delivery  by  SFI  of  its 
notes.  The  companies  propose  to  file  the 
requisite  certificates  of  notification 
under  Rule  24  covering  the  proposed 
transactions  on  a  quarterly  basis. 

llie  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  not  to  exceed 
$65,000,  including  charges  for  services, 
at  cost,  of  Middle  South  Services,  Inc. 
estimated  at  $13,000,  and  legal  fees 
incurred  by  SFI  estimated  not  be  exceed 
$50,000.  It  is  stated  that  no  state 
comioission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions.  Arkansas  Power  &  Ught 
Company  must  file  pertinent  information 
relating  to  its  participation  with  the 
Arkdnsas  Public  Service  Commission. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
May  21. 1980.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  dedaration  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  At  any  time  after  said  date. 
the  declaration  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promalgated  under  the  Act  or  die 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  natter,  including  the  date  of  the 
heariqg  (if  ordered)  and  any 
postpbnements  thereof. 


Federal  Regjgter  /  Vol.  45,  No.  89  /  Tuesday.  May  6.  1980  /  Notices 


29953 


For  the  Commission,  by  the  Division  of 
Corporate  Regulations,  pursuant  to  delegated 
authority. 

George  A.  Htzsimmons, 

Secretary. , 
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[ReL  Na  16771;  SR-Amcx-80-10] 

American  Stock  Exchange,  Inc.;  niing 
of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

April  30, 1980. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(8)(b)(l)  ("Act"),  notice  is 
hereby  given  that  on  April  30, 1980.  the 
American  Stock  Exchange,  Inc. 
("Amex")  86  Trinity  Place,  New  York. 
New  York  10006.  filed  with  the 
Commission  copies  of  a  proposed  rule 
change  to  amend  its  Rule  114  governing 
registered  equity  market  makers.  Amex 
Rule  114  currentiy  contains  a  "sunset" 
provision  under  which  the  rule  would 
expire  on  April  30. 1980.  unless  extended 
by  a  rule  of  the  exchange  approved  by 
the  Commission.  The  Amex  previously 
filed  a  proposed  rule  change  to  remove 
the  sunset  provision  and  thereby  make 
Rule  114  permanent.  The  Commission, 
however,  has  determined  to  institute 
proceeding  to  determine  whether  that 
rule  change  should  be  disapproved.  TTie 
purpose  of  the  instant  rule  proposal  is  to 
extend  the  effectiveness  of  Rule  114 
until  30  days  after  those  proceedings  are 
concluded. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
iwritten  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-Amex- 
80-10. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  wiU  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  N.W..  Washington.  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 


rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  unless  extended  by  the 
Commission,  Amex  Rule  114  would 
expire  on  April  30. 1980.  Accelerated 
approval  of  the  rule  change  will 
preserve  the  status  quo  pending  a  final 
resolution  of  the  Commission's 
proceedings  to  detenliine  whether  Amex 
Rule  114  should  be  disapproved. 
■  It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Htzsimmons, 

Secretary. 

[FR  Doc  80-13816  Filed  S-5-80:  MS  am) 
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[ReL  No.  1114%  812-4542] 

Bear,  Steams  &  Co.,  et  al.;  application 

April  29, 1980. 

Notice  is  hereby  given  that  Bear, 
Steams  &  Co.  ("Bear,  Steams"),  a 
partnership  formed  under  the  laws  of 
New  York.  Municipal  Securities  Trost 
Series  1  and  subsequent  series 
("Munidpal"),  New  York  Municipal 
Tmst  Series  1  and  subsequent  series 
("New  York  Munidpal"),  and  A 
Corporate  Tmst  Series  1  and 
subsequent  series  ("Corporate")  55 
Water  Street  New  York,  New  York 
10041,  (Municipal,  New  York  Munidpal 
and  Corporate,  as  well  as  unit 
mvestment  tmsts  organized  and 
sponsored  by  Bear,  Steams  in  the  future, 
are  collectively  referred  to  as  the 
"Trasts").  each  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust 
(Trusts  and  Bear,  Steams  are 
collectively  referred  to  as  "Applicants"), 
filed  an  application  on  October  1, 1979. 
and  amendments  thereto  on  December 
13, 1979,  and  Febmary  1, 1980,  pursuant 
to  Section  6(c)  of  the  Act  for  an  order  of 
the  Commission  exempting  certain 
transactions  from  the  provisions  of 
Section  22(d)  of  the  Act  and  pursuant  to 
Section  ll(ai  of  the  Act  for  an  order 
approving  certain  exchanges. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the 
Commission  fcH-  a  statement  of  the 
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representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  Bear,  Steams  is 
the  sponsor  of  successive  series  of 
Municipal,  New  York  Municipal  and 
Corporate,  each  series  being  a  separate 
unit  investment  trust.  According  to  the 
application,  the  underlying  portfolios  of 
Municipal  consist  of  general  market  tax 
exempt  bonds:  the  underlying  portfolios 
of  New  York  Municipal  consist  of  New 
York  and  Puerto  Rico  tax  exempt  bond:^: 
and  the  underlying  portfolio  of 
Corporate  consists  of  taxable  bonds  of 
corporations  and  governmental  entities. 
Additionally,  the  application  states  that 
units  of  each  Trust  are  distributed  to  the 
public  through  an  underwriting 
syndicate  (with  Bear,  Steams 
accounting  for  the  largest  distribution  to 
retail  customers),  with  a  sales  charge  of 
4V2%  (approximately  $45  per  unit), 
which  is  modified  by  a  volume  discount 
of  $5  per  unit  on  purchases  of  100  to  499 
units.  $10  per  unit  on  purchases  of  500  to 
999  units  and  $20  per  unit  on  purchases 
of  1,000  units  or  more  by  the  same 
person  during  the  initial  public  offering 
period.  Moreover.  Applicants  state  that 
although  not  obligated  so  do  so,  Bear, 
Steams  has  maintained  and  intends  to 
maintain  in  the  future  a  secondary 
market  in  units  of  each  Tmst  based 
upon  the  aggregate  offering  price  of  the 
underlying  bonds  in  each  Trust.  As 
stated  by  Applicants,  units  purchased 
by  Bear,  Steams  in  the  secondary 
market  may  be  reoffered  to  the  public  at 
the  then  current  aggregate  offering  price 
of  the  underlying  bonds  plus  the 
applicable  sales  charge  or  Bear,  Steams 
may  lender  the  shares  to  the  Trustee  for 
redemption;  absent  the  maintenance  of  a 
secondary  market  by  Bear,  Steams, 
units  of  the  Tmst  could  be  tendered  to 
the  Trustee  for  redemption  at  any  time, 
but  the  redemption  price  is  based  on  the 
aggregate  bid  price  of  the  underlying 
bonds  which  is  generally  iVi  to  2% 
below  the  aggregate  offering  price  of  the 
bonds. 

Applicants  have  requested  an 
exemption  from  the  provisions  of 
Section  22(d)  of  the  Act  and  approval 
under  Section  11(a)  of  the  Act  to  permit 
unit  owners  of  "Redemption  Tmst"  to 
participate  in  a  proposed  "Conversion 
Offer."  As  stated  in  the  application, 
Redemption  Tmsts  are  registered  unit 
investment  tmsts  for  which  no  active 
secondary  markets  in  units  of  such 
Trusts  exist.  According  to  the 
application,  all  unit  owners  of  all 
Redemption  Tmsts  will  be  eligible  to 
participate  in  the  Conversion  Offer, 
regardless  of  whether  any  such  unit 
owner  are  or  were  retail  customers  of 
Bear,  Steams  or  whether  of  not  Bear. 


Steams  participated  as  an  underwriter 
or  selling  dealer  in  the  original  public 
o^ering  of  any  imits  of  such  Redemption 
Tmst.  Applicants  state  that  under  the 
Conversion  Offer  unit  owners  of 
Redemption  Tmsts,  following  a 
redemption  of  such  units,  will  be 
permitted  to  apply  the  redemption 
proceeds  toward  the  purchase  of  units  of 
any  of  the  Tmsts  at  the  net  offering  side 
evaluation  of  such  units,  plus  a  fixed 
sales  charge  of  $15  per  unit. 

The  proposed  Conversion  Offer,  as 
stated  by  Applicants,  will  be  effected  in 
the  following  manner.  The  Conversion 
Offer  will  be  made  by  means  of  the 
current  prospectus  for  each  Tmst  When 
a  unit  owner  of  a  Redemption  Tmst 
indicates  interest  in  the  Conversion 
Offer,  either  directly  to  Bear,  Steams  or 
indirectly  through  a  retail  broker,  the 
unit  owner  will  be  fiunished  a  current 
prospectus  of  the  Tmst  describing  the 
Conversion  Offer.  The  unit  owner  who 
elects  to  participate  in  the  Conversion 
Offer  will  then  place  two  orders  with  his 
retail  broker  (1)  an  order  to  redeem  the 
Redemption  Tmsts  units  (the  customer 
must  then  deliver  his  Redemption  Tmst 
unit  certificates  to  his  broker  to  be 
turned  in  to  the  tmstee  for  redemption] 
and  (2)  an  order  to  purchase  units  of  any 
of  the  Tmsts.  The  broker,  in  effecting 
this  purchase,  must  certify  to  Bear, 
Steams  that  the  purchase  is  made 
pursuant  to  the  Conversion  Offer, 
thereby  entitling  the  customer  to  the  $15 
per  unit  fixed  sales  charge  rather  than 
the  full  sales  load  charged  on  Tmst  units 
sold  in  regular  transactions.  Applicants 
also  state  that  under  the  Conversion 
Offer,  units  of  the  Trusts  will  be  sold  at 
the  current  per  unit  ofi'ering  side 
evaluation;  that  such  tmst  units  may  be 
from  either  a  current  primary 
distribution  or  fi'om.  Bear,  Steam's 
secondary  market:  and  that  Redemption 
Trust  unit  owners  participating  in  the 
Conversion  Offer  may  purchase  only  up 
to  the  nearest  whole  number  of  units  of 
any  Tmst  that  is  equal  to  but  not  more 
in  value  than,  the  redemption  proceeds. 

Applicants  have  also  requested  an 
exemption  from  the  provisions  of 
Section  22(d)  of  the  Act  and  approval 
under  Section  11(a)  of  the  Act  to  permit 
Applicants  to  offer  to  unit  owners  of  any 
of  the  Tmsts  imvhich  Bear,  Steams  is 
maintaining  an  active  secondary  market 
an  "Exchange  Privilege."  Applicants 
state  that  pursuant  to  this  Exchange 
Privilege,  Tmst  unit  owners  would  be 
entitled  to  sell  units  of  a  Tmst  to  Bear, 
Steams  and  simultaneously  purchase 
from  Bear,  Steams  units  of  another 
Tmst  at  a  fixed,  reduced  sales  charge  of 
$15,  provided  that:  (1)  Bear,  Steams  is 
maintaining  a  secondary  market  in  the 


units  of  the  Tmst  held  by  the  unit  owner, 
and  (2)  units  of  the  "Exchange  Trust" 
(the  Tmst  into  which  the  unit  owner 
wishes  to  convert)  are  available  for  sale, 
either  trom  the  initail  public  offering  or 
in  the  secondary  market  Applicants 
also  state  that  the  price  of  both  the 
repurchase  of  the  original  units  and  the 
purchase  of  the  Exchange  Trust  units 
will  be  based  on  the  aggregate  offering 
side  evaluation  of  the  units  in  the 
respective  Tmst  Applicants  state  that 
although  Bear,  Steams  has  indicated 
that  it  intends  to  maintain  a  secondary 
market  for  the  units  of  all  Tmsts 
sponsored  by  it  it  is  under  no  obligation 
to  continue  the  maintenance  of  such  a 
market  and  expressly  reserves  the  right 
to  discontinue  the  secondary  market  for 
any  Trust  or  series  thereof. 

According  to  the  application,  the 
Exchange  Privilege  will  operate  in  the 
following  manner  (1)  the  unit  owner 
must  notify  Bear,  Steams  of  his  desire  to 
sell  his  units  and  to  apply  the  proceeds 
from  the  sale  to  the  purchase  of  units  of 
an  Exchange  Tmst;  (2)  if  units  of  one  or 
more  Exchange  Trusts  are  available  for 
sale  at  that  time,  the  unit  owner  will  be 
provided  a  current  prospectus  relating  to 
each  Exchange  Tmst  in  which  he 
indicates  interest  {3)  if  the  unit  owner 
elects  to  exercise  the  Exchange 
Privilege,  his  units  will  be  repurchased 
at  a  price  based  on  the  aggregate 
offering  side  evaluation  of  the 
underlying  bonds  of  the  Tmst  and  units 
of  the  Exchange  Tmst  will  be  sold  at  a 
price  based  on  the  aggregate  offering 
side  evaluation  of  the  underlying  bonds 
in  the  Exchange  Tmst  plus  accmed 
interest  and  a  $15  sale  charge. 
Applicants  state  that  transactions 
effected  pursuant  to  this  Exchange  Offer 
will  be  effected  only  in  whole  units;  that 
any  proceeds  not  used  to  acquire  whole 
units  will  be  remitted  to  the  selling  unit 
owner. 

As  stated  in  the  application.  Bear, 
Steams  reserves  the  right  to  increase  the 
sales  charge  on  both  the  Conversion 
Offer  and  the  Exchange  Privilege  in  the 
future  if  the  proposed  charge  should 
prove  to  be  inadequate.  Applicants 
state,  however,  that  any  such  increase 
will  only  be  made  to  reflect  actual  cost 
increases  and  expenses  of  administering 
the  program  and  in  no  event  will  the 
sales  charge  be  increased  from  $15  a 
unit  to  more  than  $20  per  unit 

Section  11(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
registered  open-end  investment 
company  or  any  principal  underwriter 
for  such  company  to  make,  or  to  cause 
to  be  made,  an  offer  to  the  holder  of  a 
security  of  such  company  or  of  any  other 
open-end  investment  company  to 
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exchange  such  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  of  the  Act  provides,  among  ottier 
things,  that  the  provisions  of  Section 
ll(a|  shall  be  applicable,  irrespective  of 
the  basis  of  the  exchange,  to  any  type  ot 
offer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  for  the 
securities  of  any  other  investment 
company. 

Section  22(d)  of  Ae  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  she^  sell  any 
redeemable  security  issued  by  it  to  any 
person  except  at  a  current  public 
offering  price  described  in  the 
prospectus. 

Applicants  submit  that  the  proposed 
$15  per  unit  sales  charge  will  fairly  and 
adequately  compensate  Bear,  Steams 
and  the  putidpating  underwriters  and 
brokers  for  their  services  and  expenses 
and  %dll  be  apportioned  as  follows: 
Bear,  Steams  will  retain  $10  per  unit  on 
each  transaction  and  pass  on  a  broker's 
allowance  of  $5.  Applicants  indicate 
that  this  is  approximately  the  same  net 
return  to  Bear,  Steams  as  it  realizes 
from  sales  of  units  in  the  primary 
distribution  of  a  newly  organized  Trust 
at  a  4M  percent  full  sales  charge 
(approximately  $45)  after  deducting  the 
broker's  discount  of  $30  and  absorbing 
the  organizational,  advertising  and 
selling  expenses  incurred  in  connection 
with  Ute  organization,  registration  and 
public  offering  of  each  new  Trust 
Applicants  also  submit  that  the  $5 
allowed  the  broker  fairly  compensates 
the  broker  for  its  advice  and  services,  as 
unit  owners  of  existing  tmsts  are 
customers  whose  essential  iavestment 
needs  have  been  identiiied  and  who 
have  been  educated  regarding  the 
nature  of  an  investment  in  a  unit 
investment  tmst  Thus,  it  is  expected 
that  (1)  they  ivill  require  less  advice 
than  an  investor  acquiring  an  interest  in 
an  entirely  different  kind  of  investment 
and  9^  there  may  be  no  need  to  prepare 
special  advertising  or  sales  literature. 

Applicants  submit  that  the  Conversion 
Offer  and  Exchange  Privilege  would 
benefit  the  unit  owners  by  enabling 
investors  whose  investment  needs  or 
tax  sitaation  may  have  changed  to 
convert  their  investments  at  a  reduced 
sales  charge.  Applicants  also  submit 
that  allowing  investors  to  purchase  units 
of  a  Tmst  at  a  reduced  sales  charge  is 
fair  also  to  faivestors  who  purchase  or 
have  ptm:hased  units  of  the  Trusts  in 
regular  transactions  subject  to  the  full 


sales  charge,  as  pcutidpants  in  the 
Conversion  Offer  or  Exchange  Privilege 
already  have  paid  a  full  sales  load  on 
their  original  ptut^hase  of  units. 

Applicants  further  submit  tiiat  the 
Conversion  Offer  will  have  a  minimal,  if 
any,  competitive  effect  on  the  unit  tmst 
market  and  will  not  cause  a  significnat 
acceleration  in  the  redemption  rate  of 
Redemption  Thist  units  for  the  following 
reasons:  (1)  the  Conversion  Offer  will  be 
available  only  to  a  very  limited  class  of 
people  (those  holding  units  of 
Redemption  Thists);  (2)  those  persons 
will  not  be  induced  or  encouraged  to 
participate  in  the  Conversion  Offer 
through  an  active  advertising  or  sales 
campaign;  rather.  Bear,  Steams 
anticipates  that  eligible  investors  will  be 
made  aware  of  the  program  through 
their  retail  brokers  in  response  to 
customers'  inqiuries  as  to  an  opportunity 
to  convert  their  investment  to  an  active, 
ongoing  unit  tmst  without  having  to 
suffer  &e  economic  loss  of  redeeming 
units  at  the  bid  side  and,  in  addition, 
having  to  pay  a  full  sales  load  on  the 
purchase  of  units  of  an  active  tmst  and 
(3)  the  Conversion  Offer  program  is, 
thus,  more  in  the  nature  of  a  service  to 
investors. 

Moreover,  Applicants  submit  that  the 
Conversion  Offer  program  will  not  have 
the  effect  of  encouraging  competing 
sponsors  of  unit  tmsts  to  go  after  the 
customers  of  other  active  unit  tmsts 
because,  by  definition  of  the  Conversion 
Offer,  the  sponsors  of  Redemption 
Trusts  are  no  longer  maintaining  a 
service  that  is  vital  to  the  continued 
existence  of  the  tmsts  (by  discontinuing 
the  secondary  market  they  have  insured 
tiiat  the  size  of  the  tmsts  will  be  reduced 
to  meet  redemptions  and  that 
eventually,  when  each  tmst  drops  below 
the  mfnimim  liquidation  amount,  it  may 
be  liquidated  in  total  by  the  sponsor  and 
the  tmstee).  Applicants  contend  that  if  a 
sponsor  is  concerned  about  any  loss  of 
customers  through  the  Conversion  Offer, 
it  merely  has  to  reinstitute  a  secondary 
market  in  the  tmst  and  the  luiit  holders 
will  no  longer  be  in  the  class  eligible  to 
partidpate  in  the  Conversion  Offer. 
Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  my  exempt 
any  person,  security,  or  transaction,  or 
any  class  of  classes  of  persons, 
securities  or  transactions  fi'om  any 
provisions  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  tiian 


May  22, 1980,  at  5:30  p jn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
^  Commission  shall  order  a  hearing, 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Seouities  and  Exchange  Commission, 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  induding 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  l>y  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A  FitzsimmcMis. 

Secretary. 

PH  Doc  8O-130U  Filed  S-S-aO;  8:45  tm] 
BILUINQ  CODE  SOIO-OI-M 

[ReL  No.  11140;  812-4648] 

Liquid  Capital  Income,  Inc;  Application 

April  3a  18B0. 

Notice  is  hereby  given  that  Liquid 
Capital  Income,  Inc.  ("Applicant"),  831 
National  City  Bank  Building,  Cleveland, 
Ohio  44114,  an  open-end,  non-diversified 
investment  company  registered  tmder 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  April  3, 
1980,  for  an  Order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  fitim  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuing  its  portfolio  seciuities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  and  that  it  hivests 
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exclusively  in  various  high-grade  money 
market  instruments  maturing  in  one  year 
or  less,  including  securities  issued  or 
guaranteed  by  the  United  States 
Government  or  its  agencies  and 
instrumentalities,  obligations  of 
qualifying  banks  and  savings  and  loans, 
high-grade  commercial  paper,  certain 
corporate  debt  obligations,  and 
instruments  (including  repurchase 
agreements)  teciu^d  by  such 
obligations. 

Applicant  states  that  experience 
indicates  that  two  features  are 
necessary  in  a  "money  market"  fund:  (1) 
certainty  of  stability  of  principal  and  (2) 
steady  flow  of  predictable  and 
competitive  investment  income. 
Applicant  asserts  that  by  maintaining  a 
portfolio  of  high  quality,  short-term 
money  market  instruments  valued  at 
amortized  cost  it  can  provide  those 
features  to  investors.  Applicant 
maintains  that  experience  has  shown 
that,  given  the  unique  natiu%  of 
Applicant's  poUdes  and  operations, 
there  should  be  a  negligible  discrepancy 
between  prices  obtained  using  the 
amortized  cost  method  and  those 
obtained  using  a  market  valuation 
method.  Applicant  represents  that  its 
Board  of  Directors  has  determined  that, 
in  light  of  the  characteristics  of 
Applicant,  the  amortized  cost  method  of 
valuation  of  portfolio  instruments  is 
appropriate  and  preferable  to  the  use  of 
a  market  based  valuation  method  and 
that  use  of  such  method  is  in  the  best 
interests  of  its  shareholders. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  Applicant's  Board  of  Directors. 
Rule  220-1  adopted  under  the  Act 
provides,  in  part,  that  no  registered 
investment  company  or  principal 
underwriter  therefor  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 


rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  diat  portfolio  securities 
with  respect  to  which  maricet  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that  among  other  things.  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31, 1977). 

Section  6(c)  provides,  in  pertinent 
part,  that  the  Commission,  upon 
application  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  or 
provisions  of  the  Act  or  of  any  nJe  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  -necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  requests  an  order.  * 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  it  from  the  provisions  of 
Section  2(h)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  it  to  value  its  assets 
using  the  amortized  cost  method  of 
valuation. 

Applicant  submits  that  issuance  of  the 
requested  order  is  consistent  with  the 
exemptive  standards  of  Section  6(c)  of 
the  Act  In  addition.  Applicant  has 
agreed  to  the  imposition  of  the  following 
conditions  to  any  order  granting  the 
exemptive  relief  requested: 

(1)  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  stockholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  SIM  per  share. 


(2)  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Directors. 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of 
Applicant's  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  firom  the  $1.00  amortized  cost 
price  per  share,  and  maintenance  of 
records  of  such  review. ' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vi  of  1%,  a  requirement  that  the 
Board  of  Directors  will  prompUy 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  Board  of  Directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  imfair  results  to 
investors  or  existing  stockholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  vdiich  may 
include  redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  Applicant's  average  portfolio 
maturity;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

(3)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.* 

(4)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 


'To  fulfill  thii  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
Board  of  Directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
Include,  inter  alio,  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 

'In  fuiniling  this  condition,  if  tha  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  axceaa  of  120  days. 
Applicant  wiU  inveat  ita  available  cash  in  such  a 
manner  as  to  reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicabla. 
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years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Boand  of  Directors  considerations  and 
actions  taken  in  connection  with  the 
disc|aige  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board's  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
imder  Section  31(a)  of  the  Act 

(5)  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar- 
denominated  instruments  which  its 
Board  of  Directors  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or.  in  the  case  of  any 
instnunent  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

(6)  Applicant  will  include  in  each 
quarteriy  report  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and.  if  any  action  was 
takeit  will  describe  the  natiue  and 
circumstances  of  such  action. 

Notice  is  furthet  given  that  any 
interested  person  may,  not  later  than 
May  27, 1980.  at  5:30  p.m..  submit  to  the 
commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  ttatement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Seciuities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorneys 
at-Iaw.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  tequest  or  upon  the  commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
there0t 


For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Geoige  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-13S1S  Filed  S-fr-SO:  MS  am) 
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(Ret  No.  21543;  70-5805] 

Maine  Yankee  Atomic  Power  Co.; 
Proposed  Issue  and  Sale  of  Notes  and 
Issue  of  Guarantees  by  Jointly-Owned 
Subsidiary  Company,  Request  for 
Exception  From  Competitive  Bidding 

April  3a  1980. 

Notice  is  hereby  given  that  Maine 
Yankee  Atomic  Power  Company 
("Maine  Yankee"),  9  Green  Street 
Augusta,  Maine  04330,  an  electric  utility 
and  indirect  subsidary  company  of  both 
New  England  Electic  System  and 
Northeast  Utilities,  both  registered 
holding  companies,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  application  previously  filed  and 
amended  in  this  matter  pursuant  to  the 
Public  Utility-Holding  Company  Act  of 
1935  ("Act"),  designating  Section  6(b)  of 
the  Act  and  Rule  50  promulgated 
diereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
as  amended  by  said  post-effective 
amendment,  which  is  simmiarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

By  prior  order  in  this  proceeding 
(HCAR  No.  19657,  August  23. 1976), 
Maine  Yankee  was  authorized  to  issue 
and  sell  up  to  $35,000,000>aggregate 
principal  amount  of  promissory  notes  to 
MYA  Fuel  Company  ("Fuel  Company"), 
a  subsidiary  of  BSC  Holdings  Inc. 
("BSC"). 

By  post-effective  amendment  Maine 
Yaidcee  requests  authority  to  enter  into 
a  proposed  First  Amendment  to  the  loan 
agreement  between  Maine  Yankee  and 
the  Fuel  Company  dated  as  of  August 
26. 1976.  Said  First  Amendment  will 
increase  the  aggregate  principal  amount 
of  loans  which  Fuel  Company  will  make 
to  Maine  Yankee  from  $35,000,000  to 
$50,000,000  and  the  guarantee  by  Maine 
Yankee  of  certain  obligations  to  be 
incurred  by  Fuel  Company  in  connection 
with  said  additional  amount  of 
promissory  notes.  As  of  December  31. 
1979,  $33,45a000  of  such  loans  were 
outstanding.  It  is  stated  that  the  purpose 
of  the  increase  in  the  loan  commitment 
is  to  make  additional  funds  available  in 
order  to  finance  the  acquisition  of  a  part 
of  the  nuclear  fuel  which  will  be 
required  to  operate  the  plant  and  to 
repay  bank  indebtedness  used  to 
finance  the  acquisition  of  nuclear  fuel 


used  in^e  plant  since  it  commenced 
operation.  In  connection  with  the  First 
Amendment  to  the  loan  agreement  the 
Fuel  Company  and  Manufacturers 
Hanover  Trust  Company  «vill  enter  into 
a  First  Amendment  to  their  credit 
agreement  dated  as  of  August  26. 1976  to 
increase  the  bank's  commitment  under 
said  credit  agreement  fiom  $35,000,000 
to  $50,00a000  and  to  reduce  the  fee 
charged  by  the  bank  for  outstanding 
letters  of  credit  from  1V4%  to  .95%. 

The  notes  will  be  issued  pursuant  to  a 
loan  agreement  ("loan  agreement") 
between  the  Fuel  Company  and  Maine 
Yankee.  The  period  during  which  Fuel 
Company  may  make  such  loans  will  be 
extended  beyond  the  initial  five  year 
period  until  2002,  unless  three  years' 
notice  of  a  desire  to  have  the  obligation 
of  Fuel  Company  to  make  loans  under 
the  loan  agreement  terminate  at  an 
earlier  date  is  given  by  one  party  to  the 
other.  The  notes  will  bear  a  stated 
matiuity  of  2002.  but  the  notes  will  also 
become  due  and  payable  (i)  upon  the 
expiration  of  the  tenn  of  the  loan 
agreement  or  (ii)  270  days  after 
termination  of  the  loan  agreement  by 
reason  of  certain  events  specified  in  the 
loan  agreement  The  notes  may  be 
prepaid  at  any  time  in  whole  or  in  part 
without  premium  or  penalty. 

Maine  Yankee  has  also  entered  into  a 
sucurity  agreement  ("security 
agreement")  with  the  Fuel  Company 
concurrentiy  with  execution  of  the  loan 
ageement  "The  security  agreement 
provides  that  Maine  Yankee  mortgages, 
pledges  and  assigns  a  continuing 
security  interest  to  Fuel  Company  in  (i) 
certain  nuclear  fuel,  as  defined  in  the 
loan  agreement  (ii)  Maine  Yankee's 
rights  to  receive  and  collect  certain 
monthly  payments  under  certain  Capital 
Funds  Agreements,  as  defined  in  the 
loan  agreement  The  security  agreement 
states  that  such  security  interest  is  to  be 
collateral  security  for  the  payment  by 
Maine  Yankee  of  all  obligations  inciured 
by  Maine  Yankee  under  the  loan 
agreement 

The  notes  will  bear  interest  in  an 
amoimt  equal  to  the  Fuel  Company's 
interest  cost  and  other  costs  and 
expenses  incurred  by  Fuel  Company  in 
connection  with  its  loans  to  Maine 
Yankee  plus  Vt  of  1%  per  annum  of  the 
aggregate  prinicipal  amoimt  of  notes 
outstandiiig  bom  time  to  time.  The  Fuel 
Company  will  finance  its  loans  to  Maine 
Yankee  by  the  sale  of  the  Fuel 
Company's  commercial  paper  through 
Goldman.  Sachs  &  Co..  for  which  service 
the  latter  will  receive  a  discount  of  %  of 
1%  per  annum.  Such  commercial  paper 
will  be  supported  by  letters  of  credit 
imder  a  credit  agreement  ("credit 
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agreement")  between  Fuel  Company 
and  Manufacturers  Hanover  Trust 
Company  ("bank").  The  initial  term  of 
the  credit  agreement  will  be  5  years,  but 
it  may  be  extended  until  2002  under 
provisions  similar  to  those  governing  the 
loan  agreement.  It  is  stated  that  the 
effective  cost  of  the  notes  to  Maine 
Yankee  would  be  approximately  18.70% 
per  annum  assuming  Fuel  Company 
finances  the  purchase  of  the  notes 
entirely  by  the  sale  of  commercial  paper 
yielding  17.5%. 

The  credit  agreement  also  authorizes 
Fuel  Company  to  make  direct 
borrowings  from  the  bank  so  long  as  the 
aggregate  principal  amount  of  the 
outstanding  letters  of  credit  and  direct 
borrowings  does  not  exceed  $50,000,000. 
The  bank  will  charge  a  commitment  fee 
of  y»  of  1%  per  annum  on  the  excess  of 
the  maximum  credit  available  under  the 
credit  agreement  over  the  aggregate  of 
(i)  the  amount  of  commercial  paper 
outstanding  and  (ii)  the  amount  of  direct 
borrowings  by  Fuel  Company.  The 
annual  interest  rate  on  direct 
borrowings  will  be  125%  of  the  base  rate 
("base  rate")  in  effect  at  the  bank  from 
time  to  time.  The  base  rate  will  be  the 
higher  of  the  rate  of  interest  charged  by 
the  bank  on  certain  commercial  loans 
("prime  rate")  or  the  average  rate  for 
certain  commercial  paper.  Assuming 
Fuel  Company  financed  purchase  of 
$50,000,000  in  notes  entirely  through 
bank  borrowings  based  on  a  prime  rate 
of  19%,  the  effective  cost  of  the  notes 
would  be  23,  75%. 

Maine  Yankee  further  proposes  to 
execute  a  guarantee  of  (i)  the  obligations 
of  Fuel  Company  to  make  payments 
under  the  credit  agreement  and  (ii)  the 
payment  of  commercial  paper  which 
Fuel  Company  issues  pursuant  to  the 
loan  agreement. 

Maine  Yankee  has  sinking  fund 
provisions  applicable  to  its  Series  A,  B 
and  C  First  Mortgage  Bonds.  These 
sinking  fund  payments  will  aggregate 
$4,775,000  annually  through  the  year 
2001.  Main  Yankee  has  only  one  nuclear 
generating  plant  and  no  additional 
generating  facilities  are  planned  by 
Main  Yankee. 

It  is  requested  that  the  issuance  of 
such  additional  notes  be  exempt  from 
the  competitive  bidding  requirements  of 
Rule  50  by  virtue  of  paragraph  (a)(5) 
thereof.  The  fees  and  expenses  to  be 
incurred  in  connection  with  the 
proposed  transaction  will  be  supplied  by 
amendment.  It  is  stated  that  the  Maine, 
Public  Utilities  Commission  has 
jurisdiction  over  the  proposed 
transaction  and  that  no  other  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 


jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  23, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  natiu«  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  as 
amended  by  said  post-effective 
amendment,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  amended  by  said 
post-effective  amendment  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Conunission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimiiions, 

Secretary. 

IFR  Doc.  80-13918  Filed  5-S-80  8:45  am) 
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[RsL  No.  11145:812-4499] 

Narragansett  Capital  Corp.  and  Photo 
Systems  Inc.;  Application 

April  29, 1980. 

Notice  is  hereby  given  that 
Narragansett  Capital  Corporation 
("Narragansett"),  40  Westminster  Street, 
Providence,  R.I.  02903,  a  closed-end. 
non-diversified,  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  and  a  licensed  small  business 
investment  company  under  the  Small 
Business  Act  of  1958,  and  Photo 
Systems,  Inc.  ("Photo  Systems").  7200 
West  Huron  River  Drive,  Dexter,  Mich. 
48130,  a  company  presumed  to  be 
controlled  by  Narragansett  (hereinafter 
Narragansett  and  Photo  Systems  are 


collectively  referred  to  as  "Applicants") 
filed  an  application  on  March  13, 1980, 
and  an  amendment  thereto  on  April  28, 
1980  ("Application"),  for  an  order  of  the 
Commission  pursuant  to  Sections  17(b) 
and  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  amending  a  prior  order  dated 
February  11, 1980  (Investment  Company 
Act  Release  No.  11043).  This  prior  order 
exempted  from  the  provisions  of  Section 
17(a)  of  the  Act  and  permitted  under 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  certain  proposed 
transactions  to  be  made  in  connection 
with  the  proposed  restructuring  of 
Narragansett's  investment  in  Photo 
Systems.  All  interested  persons  are 
referred  to  the  appUcation  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

On  June  26. 1079,  Applicants  filed  an 
application  ("Original  Application") 
pursuant  to  Sections  17(b)  and  17(d)  of 
the  Act  and  Rule  17d-l  thereunder  for 
an  order  exempting  itom  the  provisions 
of  Section  17(a)  and  permitting  under 
Section  17(d)  and  Rule  17d-l  the 
proposed  restructuring  of  Narragansett's 
investment  in  I%oto  Systems.  According 
to  the  Original  Application,  on  June  15, 
1979,  the  Applicants  entered  into  a 
Redemption  and  Refinancing  Agreement 
("Agreement")  which  would  have 
resulted  in  the  restructuring  of 
Narragansett's  investments  in  Photo 
Systems  by  (a)  the  redemption  of  a 
portion  of  the  I%oto  Systems  common 
stock  held  by  Narragansett,  with  the 
effect  of  reducing  Narragansett's 
percentage  ownership  of  outstanding 
voting  stock  fi-om  approximately  77%  to 
52%,  and  (b)  the  refinancing  of  the 
balance  of  die  outstanding  indebtedness 
of  Photo  Systems  to  Narragansett,  plus 
the  financing  of  substantially  all  of  the 
purchase  price  of  the  stock  to  be 
redeemed.  As  set  forth  in  the  Original 
Application,  I%oto  Systems  would  be 
restructured  and  refinanced  in  the 
following  manner.  Photo  Systems  would 
purchase  550.000  of  the  800,000  shares  of 
Photo  Systems  Class  B  Common  Stock 
held  by  Narragansett  for  an  aggregate 
purchase  price  of  $550,000.  The  purchase 
price  would  be  payable  by  delivery  to 
Narragansett  of  a  cash  payment  of 
$5,000  and  a  promissory  note  of  Photo 
Systems  ("Redemption  Note")  for  the 
remaining  $545,000,  plus  the  currently 
outstanding  balance  on  the  promissory 
note  issued  by  Photo  Systems  in  1976. 
Applicants  stated  that  such  Redemption 
Note  would  be  due  August  1, 1984, 
would  carry  an  interest  rate  of  12%  per 
annum,  would  be  payable  during  each 
fiscal  year  in  an  amount  equal  to  20%  of 
Photo  Systems'  after-tax  earnings  for  the 
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preoeding  fiscal  year,  and  would  be 
subordinated,  with  respect  to  prindpal 
and  interest,  to  I%oto  Systems' 
indebtedness  to  Industrial  National 
Bank  of  Rhode  Island  ("Bank"). 

On  February  11. 1980.  an  order  was 
issued  ("Order")  (Investment  Company 
Act  Release  No.  11043)  pursuant  to 
Sections  17(b)  and  17(d)  of  the  Act 
exempting  from  the  provisions  of 
Section  17(a)  of  ^e  Act  and  permitting 
pursuant  to  Section  17(d)  of  die  Act  and 
Rule  17d-l  thereunder  the  proposed 
restcucturing  and  refinancing  of  Photo 
Systems.  However,  Applicants  state  that 
Narragansett  determined  not  to 
consummate  the  proposed  transactions 
as  contemplated  for  the  foUowring 
xeasons.  First  it  became  clear  that  the 
proposed  redemption  transaction  would 
probably  be  treated  for  Federal  income 
tax  purposes  as  a  dividend  to 
Narragansett  of  a  substantial  sum, 
notwithstanding  the  fact  that 
Narragansett  would  receive  very  litde  of 
the  redemption  price  in  cash,  thereby 
requiring  Narragansett.  since  it  intends 
to  continue  to  qualify  as  a  "regulated 
investment  company"  under  the  Internal 
Revenue  Code  of  1954  (which  means 
that  Narragansett  must  distribute  on  a 
current  basis  no  less  than  90%  of  its 
operating  income),  to  make  a  substantia] 
distribution  to  shareholders  as  a  residt 
of  the  Photo  Systems  transaction. 
Applicants  state  that  in  such  an  event 
the  taxable  income  of  Narragansett 
during  1980  might  exceed  its  cash 
income  by  a  material  amount  and  that 
the  distribution  would  have  to  be  made 
from  other  sources  of  cash.  Secondly, 
the  tax  basis  and  other  tax  attributes  of 
the  remaining  investment  in  Photo 
Systems  would  vary  materially  fiom 
that  which  was  originally  intended. 

Applicants  state  that  following 
Narragansett's  decision  not  to 
consammate  the  proposed  transactions 
as  set  forth  in  the  Original  Applicationf 
Narragansett  approached  I%oto  Systems 
witl)  a  proposal  to  amend  the  terms  of 
the  proposed  restructuring.  Applicants 
further  state  that  on  February  11. 1980, 
Narragansett  and  Photo  Systems 
entered  into  an  amendment  to  the 
Agreement  ("Amendment")  which 
provided  for  the  following  amendments 
and/or  modifications:  (1)  the  number  of 
shares  subject  to  the  redemption 
transaction  was  increased  by  20,000 
shares  ("Additional  Shares"),  finom 
550,000  to  570,000  shares,  with  die  price 
remaining  fixed  at  $1.00  per  share:  [2] 
the  purchase  price  of  the  additional 
shares  was  to  be  paid  by  increasing  the 
principal  amount  of  the  Redemption 
Note  by  $20,000;  (3)  the  amortization 
schedule  annexed  to  the  Redemption 


Note  to  be  delivered  at  closing  was 
revised  to  reflect  the  delay  in 
consummating  the  transactions  and  to 
revise  the  monthly  allocations  of 
principal  payments  due:  (4)  the 
Redemption  Note  was  to  be  made 
subordinate,  additionally,  to  any  short> 
term  indebtedness  of  Photo  Systems  to 
the  Bank  up  to  $200,000  (plus  any 
interest,  expenses  and  fees  payable  in 
connection  therewith):  (5)  the  • 

obligations  of  the  parties  were  to  be 
expressly  conditioned  upon  the  issuance 
of  the  amended  order  sought  in  the 
Application:  (6)  the  obligations  of 
Narragansett  were  conditioned  upon  the 
entering  into  by  Narragansett  and  the 
principal  management  stockholders  of 
Photo  Systems  ("Individual 
Stockholders")  of  a  "Voting  Agreement," 
the  terms  of  which  are  described  below; 
(7)  the  effective  date  of  the  redemption 
transaction  was  to  be  fixed  at  February 
11. 1980,  which  is  the  date  of  the 
issuance  of  the  Order  and  the  date  upon 
which  the  transactions  covered  by  this 
Application  would  have  been  effective 
had  they  been  consummated  on  the 
terms  set  forth  in  the  Original 
Application;  and  (8)  the  Voting 
Agreement  will  not  become  effective 
until  this  order  is  issued.  Applicants 
indicate  that  in  all  other  respects  the 
terms  of  the  Agreement  were  ratified 
and  confirmed. 

As  set  forth  in  the  Application,  the 
Voting  Agreement  specifies  the 
composition  and  method  of  selection  of 
the  Photo  Systems  Board  of  Directors 
("Board")  through  the  following 
provisions:  (1)  "nie  number  of  members 
of  the  Board  is  to  be  fixed  at  five,  of 
whom  two  are  to  be  designees  of 
Narragansett  and  two  are  to  be 
designees  of  the  Individual 
Stockholders,  with  the  remaining 
director  to  be  selected  by  the  Majority 
in  interest  of  the  holders  of  all  Photo 
Systems  voting  stock;  (2)  In  the  event 
that  no  person  is  able  to  obtain  the 
votes  of  a  majority  in  interest  of  the 
voting  stock,  the  Board  is  to  be  reduced 
to  four  with  two  each  to  be  designees  of 
Narragansett  and  the  Individual 
Stockholders;  and  (3)  In  the  event  of 
default  under  the  Redemption  Note, 
Narragansett  may,  at  its  option  so  long 
as  such  default  remains  uncured,  require 
that  the  number  of  members  of  the 
Board  be  fixed  at  five,  of  whom  three 
are  to  be  designees  of  Narragansett  and 
the  remaining  two  are  to  be  designees  of 
the  Individual  Stockholders. 

Section  2(a)(3)  of  the  Act  includes 
within  the  definition  of  "Affiliated 
person"  of  another  person:  (1)  any 
person  owning  five  percent  or  more  of 
the  outstanding  voting  securities  of  such 


other  person:  (2)  any  person  five  percent 
or  more  of  whose  outstanding  voting 
securities  are  owned  by  audi  other 
person;  (3)  any  officer,  director  or 
employee  of  such  other  person;  and  (4) 
any  person  controlled  by  such  other 
person.  Section  2(a)(9)  of  the  Act 
provides,  in  part  that  any  person 
owning.  direcUy  or  indirectly,  more  than 
25  percent  of  the  voting  securities  of  a 
company  shall  be  presumed  to  control 
such  company.  Accordingly.  Applicants 
stated  in  the  Original  Application  that: 
(1)  Photo  Systems  is  an  affiliate  of  and. 
by  virtue  of  Narragansett's  ownership  of 
77.7%  of  Photo  Systems'  outstanding 
voting  securities,  presumed  to  be 
controlled  by  Narragansett;  and  (2) 
Narragansett  is  an  affiliate  of  I^oto 
Systems.  In  addition,  the  Application 
states  that  the  Individual  Stockholders 
are  all  affiliated  persons  of  an  affiliated 
person  (Photo  Systems)  of  Narragansett 
by  virtue  of  their  being  the  principal 
management  employees  of  Hioto 
Systems. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company  or  any  affiliated 
person  of  such  person,  acting  as 
principal,  knov^ingly  to  purchase  from  or 
sell  to  such  registered  company  or  any 
company  controlled  by  sudi  registered 
company,  any  security  or  other  property 
except  securities  of  which  the  seller  is 
the  issuer.  Section  17(b)  of  the  Act 
generally  provides  that,  upon 
application,  the  Commission  may 
exempt  a  proposed  transaction  from  the 
provisions  of  Section  17(a)  of  the  Act  if 
evidence  establishes  that  the  terms  of 
the  proposed  fransaction.  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  proposed 
fransaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act  ConsequenUy. 
Applicants  request  an  order,  pursuant  to 
Section  17(b)  of  the  Act  amending  the 
prior  order  to  exempt  from  the 
provisions  of  Section  17(a)  of  the  Act  the 
amended  redemption  and  refinancing 
arrangement  described  above. 

Since  Applicants  have  already 
received  an  order  exempting  the 
redemption  and  refinancing  agreement 
as  originally  proposed,  the  order 
requested,  if  issued,  would  be  based 
upon  the  conclusion  that  the  redemption 
of  the  additional  20.000  shares  at  $1.00 
per  share  will  not  materially  affect  the 
original  redemption  and  refinancing 
arrangement  which  was  determined  to 
be  fair  at  the  time  the  order  was  issued. 
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Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  taken  together,  provide,  in 
part,  that  it  is  unlawful  for  an  affiliated 
person  of  a  registered  investment 
company,  or  an  afHliated  person  of  such 
person,  acting  as  principal,  to 
participate  in  or  effect  any  transaction 
in  which  such  investment  company  is  a 
joint  participant  without  the  permission 
of  the  Commission.  Rule  17d-l  provides. 
in  part,  that  in  passing  upon  applications 
for  orders  granting  such  permission  the 
Commission  will  consider  (i)  whether 
the  participation  of  the  investment 
company  in  such  transaction  on  the 
basis  proposed  is  consistent  with  the 
provisions.  poUcies  and  purposes  of  the 
Act,  and  (ii)  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  Applicants  stated  in  the 
Original  Application  that  the  proposed 
transaction  may  be  said  to  involve  a 
joint  arrangement,  in  which 
Narragansett  and  Photo  Systems  are 
participants,  and  thus  could  be  deemed 
to  be  prohibited  imder  Rule  17d-l  unless 
the  Commission  issues  an  exemptive 
order  or  the  transaction  is  otherwise 
exempt  under  the  provisions  of  Rule 
17d-l.  Therefore,  Applicants  request  an 
order,  pursuant  to  Section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder, 
amending  the  prior  order  to  permit  the 
amended  redemption  and  reHnancing 
arrangement  described  above.  In 
addition,  the  Application  states  that 
entering  into  the  Voting  Agreement  by 
Narragansett  and  the  Individual 
Stockholders  could  be  deemed  to 
constitute  a  joint  enterprise  or  other 
joint  arrangement  subject  to  the 
prohibitions  of  Rule  17d-l.  Therefore. 
Applicants  request  an  order,  pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  amending  the  prior  order  to 
permit  entry  into  the  Voting  Agreement 
as  part  of  the  amended  redemption  and 
refmancing  arrangement. 

Since  Applicants  have  already 
received  an  order  permitting  as  a  joint 
transaction  the  redemption  and 
refmancing  arrangement  as  originally 
proposed,  the  order  requested,  if  issued, 
would  be  based  upon  the  conclusion 
that  the  modifications  and  amendments 
do  not  materially  alter  the  participation 
of  Narragansett  in  the  joint  transaction, 
which  was  considered  to  be  consistent 
with  the  provisions,  policies  and 
purposes  of  the  Act  when  the  Order  was 
granted. 

Applicants  state  that  the  effects  of  the 
Amendment  on  the  Agreement  will  be 
two-fold.  First,  such  Amendment  will 
increase  the  number  of  shares  to  be 
redeemed  by  20,000.  thereby  reducing    ■ 
Narragansett's  percentage  ownership  of 


Photo  Systems  from  77%  to  50%.  rather 
than  52%.  However.  Applicants  state 
that  since  the  Redemption  Note  requires 
principal  payments  to  be  made  to  the 
extent  of  20%  of  after-tax  earnings,  with 
all  unpaid  principal  due  on  August  1. 
1984.  there  will  be  very  little  inipact  on 
the  amortization  of  the  Redemption  Note 
and  the  principal  balance  due  at  Hnal 
maturity  will  likely  be  increased  by 
approximately  $20,000.  Secondly,  since 
Narragansett  ciurently  has  the  ability  to 
elect  a  majority  of  the  Board  by  reason 
of  its  majority  ownership  of  Photo 
Systems  voting  stock,  the  effect  of  the 
Voting  Agreement  wUl  be  to  preserve 
that  right  in  the  event  that  Photo 
Systems  is  in  default  under  the 
Redemption  Note  and  to  provide  a 
mechanism  for  adequate  representation 
on  the  Board  of  the  interests  of  the 
Individual  Stockholders. 

As  set  forth  in  the  Application, 
consummation  of  the  proposed 
restructuring  according  to  the  terms  of 
the  Amendment  would  result  in  a 
variety  of  benefits.  Applicants  state  that 
Narragansett  believes  that  the 
redemption  transection,  as  proposed  in 
the  Amendment,  would  be  treated  not  as 
a  dividend,  but  as  an  exchange  of  the 
stock,  thus  avoiding  the  possible 
necessity  of  distributing  as  much  as 
$400,000  to  its  stockholders  in  1980  as  a 
resuA  of  the  redemption  against  realized 
cash  proceeds  during  the  same  period  of 
only  approximately  $25,000.  Applicants 
also  state  that  in  addition  to  avoiding 
the  adverse  tax  consequences  of  the 
redemption  transaction  as  originally 
structured,  the  proposed  transaction 
will:  (1)  provide  additional  incentives  to 
the  management  shareholders  to 
increase  the  profitability  of  Photo 
Systems,  in  which  Narragansett  will 
continue  to  have  a  substantial  interest: 
(2)  further  Narragansett's  program  for 
relinquishing  control  of  Photo  Systems 
by  the  current  deadline  of  1983  (as 
required  by  the  Small  Business 
Investment  Act  of  1958);  and  (3)  increase 
the  current  yield  on  Narragansett's  total 
investment  in  Photo  Systems  by 
converting  an  additional  $20,000  from  an 
equity  investment  with  no  ciurent  return 
to  indebtedness  bearing  interest  at  12% 
per  annum.  Applicants  further  state  that 
under  the  proposed  restructiuing 
Narragansett  will  retain  50%  of  the 
voting  stock  and  the  Voting  Agreement 
gives  Narragansett  control  of  the  Photo 
Systems  Board  of  Directors  in  event  of 
default  on  the  Redemption  Note. 
Applicants  state  that  the  effects  of  the 
Amendment  on  the  Agreement  are 
deemed  by  the  Narragansett  Board  of 
Directors  to  be  in  the  best  interests  of 
Narragansett's  shareholders  and 


Narragansett's  business  and  financial 
condition.  Accordingly.  Applicants 
submit  that:  the  terms  of  the  proposed 
transactions  as  set  forth  in  the 
Amendment  to  the  Agreement  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
involved:  the  proposed  transaction 
would  be  consistent  with  the  policy  of 
Narragansett  and  the  general  purposes 
of  the  Act;  and  the  participation  of 
Narragansett  and  the  other  participants 
in  the  ainended  redemption  and 
refinancing  arrangement  to  the  extent  it 
constitutes  a  joint  enterprise  or  other 
joint  arrangement  would  not  be  on  a 
basis  less  advantageous  than  that  of  the 
other  participants.  Finally.  Applicants 
contend  that  to  the  extent  that  the 
Voting  Agreement  constitutes  a  joint 
enterprise  or  other  joint  arrangement, 
since  Narragansett  and  the  Individual 
Stockholders  will  be  able  to  participate 
in  the  designation  of  the  members  of  the 
Photo  Systems  Board  of  Directors  based 
on  their  respective  percentage 
ownership  interests  in  Phdto  Systems, 
the  interests  of  all  parties  to  the  Voting 
Agreement  are  equitably  reflected  and 
none  of  the  parties  are  disadvantaged 
by  the  terms  of  that  agreement. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  22. 1980.  at  5:30  p.m..  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to.the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Apphcants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.  KV-13920  Filed  5-S-aO:  S:45  am] 
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IRel.  No.  16772;  SR-NYSE-80-20] 

New  York  Stock  Exchange,  Inc^  Filing 
of  Proposed  Rule  Ctiange  and  Order 
Approving  Proposed  Rule  Change 

April  30, 1980. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  ("Act"),  notice  is 
hereby  given  that  on  April  30, 1980,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE").  11  Wall  Street.  New  York, 
New  York  10005,  filed  with  the 
Commission  copies  of  a  proposed  rule 
change  to  amend  its  Rule  107  governing 
registered  competitive  market  makers. 
NYSE  Rule  107  currently  contains  a 
"sunset"  provision  under  which  the  rule 
would  expire  on  April  30, 1980,  unless 
extended  by  a  rule  of  the  exchange 
approved  by  the  Commission.  TTie  NYSE 
previously  filed  a  proposed  rule  change 
(File  No.  SR-NYSE-80-11)  to  remove  the 
sunset  provision  and  thereby  make  Rule 
107  permanent.  The  Commission, 
however,  has  determined  to  institute 
proceedings  to  determine  whether  that 
rule  change  should  be  disapproved.  The 
purpose  of  the  instant  rule  proposal  is  to 
extend  the  effectiveness  of  Rule  107 
until  30  days  after  those  proceedings  are 
concltided. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
withia  21  days  fit)m  ^e  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
ComnMssion,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-NYSE- 
80-20. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  PubUc  Reference  Room, 
1100  L  Street  N.W.,  Washington,  D.C. 

llie  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 


the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  unless  extended  by  the 
Commission,  NYSE  Rule  107  would 
expire  on  April  30. 1980.  Accelerated 
approval  of  the  rule  change  will 
preserve  the  status  quo  pending  a  final 
resolution  of  the  Commission's 
proceedings  to  determine  whether  NYSE 
Rule  107  should  be  disapproved. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.  ^ 

George  A.  Fitzsimmons, 

Secretary. 

IFR  [)oc.  80-13917  Filed  S-S-flft  8:45  am] 
BILUNO  CODE  M10-01-M 


[Rel.  No.  16768;  SR-PSE-79-14] 

Pacific  Stock  Exchange  Inc.;  Order 
Approving  Proposed  Rule  Change 

April  29, 1980. 

On  February  25, 1980,  the  Pacific 
Stock  Exchange  Incorporated  ("PSE") 
301  Pine  Street,  San  Francisco,  CA 
94104,  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  "Act")  and  Rule 
19b-4  thereimder,  copies  of  a  proposed 
rule  change  which  would  adopt,  as  PSE 
Rule  XX,  detailed  rules  for  conducting 
its  disciplinary  proceedings. ' 

The  proposed  rule  change  would 
extend  the  PSE's  disciplinary 
jurisdiction  over  any  PSE  member, 
member  organization,  or  any  persons 
associated  with  a  member  or  member 
organization  followring  termination  of 
membership  or  association  with  a 
member,  with  respect  to  matters  that 
occurred  prior  to  such  termination, 
provided  that  the  PSE  gives  notice  of  its 
inquiry  into  the  matter  to  the  member  or 
associated  person  within  one  year  of 
such  person's  notice  of  termination.*  The 
proposed  rule  change  would  permit  the 
PSE  to  conduct  investigations  of 
possible  violations  upon  the  receipt  of  a 
compliant  filed  by  a  member  or  any 


other  person  '  and  would  provide  for  the 
institution  of  disciplinary  proceedings 
by  the  issuance  of  a  statement  of 
cliarges  specifying  the  acts  alleged  to  be 
in  violation.*  A  respondent  would  have 
an  opportunity  to  file  an  answer  to  the 
charges  and  to  request  a  hearing  by  a 
panel  of  the  PSE's  Hearing  Committee.* 
A  decision  by  the  Hearing  Committee 
would  be  subject  to  review  by  an 
Appeals  Committee,' and  the  PSE's 
Board  of  Governors  could  review  a 
decision  of  the  Hearing  Committee  or 
the  Appeals  Committee  on  its  own 
initiative.' A  member  or  associated 
person  would  be  entitled  to 
representation  by  counsel  throughout 
any  investigation  and  in  any  subsequent 
disciplinary  proceeding.* 

The  proposed  hearing  and  review 
procedures,  however,  would  not  apply 
to  Floor  Citations  issued  for  violation  of 
rules,  policies,  or  procedures  adopted  by 
the  PSE  where  the  fmes  are  $500  or  less. 
Floor  Citations,  which  are  issued 
summarily,  are  governed  by  a  different 
set  of  PSE  rules.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Conunission  Release 
(Securities  Exchange  Act  Release  No. 
16658  (March  14, 1980),  19  SEC  Docket 
915  (April  1, 1980))  and  by  publication  in 
the  Federal  Register  (45  FR 18542  (March 
21, 1980)).  No  comments  were  received 
with  respect  to  the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder    ' 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  cMange 
be,  and  it  hereby  is,  approved. 


*Such  rules  are  required  by  the  Securities  Acts 
AmendmenU  of  1975.  See  Section  6(b)  of  the  Act,  17 
U.S.C.  7af[b). 

•Proposed  PSE  Rule  XX,  Section  1. 


*/d.,  Section  2. 

*Id.,  Section  3.  Proposed  Section  6  would  permit  a 
respondent  to  submit  an  offer  of  settlement 

*/d..  Section  3, 4. 

'Id.  Section  8(b). 

'/rf.,  Sections  8(c),  (d). 

*Id.,  Sections  2, 4. 

*/</.,  Section  iO(h]JOZ.  See  PSE  Rule  VI  SecUons 
39, 84  and  PSE  Equity  Floor  Procedure  Advice  1-A 
for  the  review  procedures  that  apply  to  Floor 
Citations.  See  also,  FUe  No.  SR-PSE-79-18, 
concerning  PSE  floor  decorum,  which  was  approved 
by  the  Commission  on  January  16, 1960  (Seovities 
Exchange  Act  Release  No.  16515, 19  SBC  Docket  366 
(February  S,  1960),  45  FR  5870  Oanuaiy  24, 1960)). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FK  Doc  M)-13SZ1  Filed  S-A-SO:  a4S  ain| 
BILUMO  COOe  M1(MI1-« 


[Fil«  No.  22-10302] 

Trans  Wortd  Airtines,  Inc.;  Application 
and  Opportunity  for  Hearing 

May  1. 1980. 

Notice  18  hereby  given  that  Trans 
World  Airlines,  Inc.  ("Applicant")  has 
nied  an  application  under  clause  (ii)  of 
Section  310(b)(1)  of  The  Trust  Indenture 
Act  of  1939,  as  amended  (the  "1939 
Act"),  for  a  finding  by  the  Securities  and 
Exchange  Commission  (the 
"Commission")  that  the  trusteeships  of 
The  Bank  of  New  York  (the  "Bank") 
under  (i)  a  Trust  Indenture  and 
Mortgage,  dated  May  1, 1971  (the 
"Indenture")  among  Bankers  Trust 
Company,  as  Owner-Trustee  ("Bankers 
Trust"),  Applicant  as  Guarantor  and  the 
Bank  as  Indenture  Trustee,  (ii)  an 
Equipment  Trust  Agreement,  dated 
October  1, 1979  (the  "Equipment  Trust") 
between  Applicant  and  the  Bank 
providing  for  the  issuance  of 
approximately  $100  million  aggregate 
principal  amount  of  Equipment  Trust 
Certificates  due  May  1, 1990  (the 
"Equipment  Trust  Certificates")  and  (iii) 
an  Indenture  of  Mortgage,  dated  January 
1, 1977  (the  "Mortgage")  among  certain 
senior  lenders.  Applicant  and  Marine 
Midland  Bank,  as  Trustee  ("Marine") 
and  the  agency  of  the  Bank  under  (iv)  a 
Pledge  Agreement,  dated  January  1, 1979 
(the  "Pledge  Agreement")  among 
Applicant  and  certain  banks  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Bank  from 
acting  as  Trustee  under  the  Indenture. 
The  Apphcation  alleges  that 
(1)  The  Indenture  was  qualified  under 
the  1939  Act  and  filed  with  the 
Commission  as  Exhibit  4(a)-17  to  the 
Registration  Statement  (Registration  No. 
2-40077)  which  Applicant  filed  to 
register  the  11%  Guaranteed  Loan 
Certificates  due  June  1, 1986  (the  "Loan 
Certificates")  under  the  Secxirities  Act  of 
1933,  as  amended  (the  "1933  Act"). 
There  were  outstanding,  on  December 
31. 1979.  $33,618,000  aggregate  principal 
amount  of  Loan  Certificates,  payment  of 
which  is  guaranteed  by  Applicant  and  is 
secured  by  a  mortgage  on  three  Boeing 
747-131  aircraft  which  were  purchased 
in  part  by  the  proceeds  of  the  sale  of  the 
Loan  Certificates.  Additional  funds  were 
provided  by  certain  banking  and 


financial  institutions  (the  "Owners")  for 
whom  Bankers  Trust  acts  as  Owner- 
Trustee.  The  three  aircraft  have  been 
leased  to  Applicant  by  Bankers  Trust  for 
terms  ending  on  May  31, 1986.  After  the 
Loan  Certificates  have  been  paid  in  full, 
the  three  aircraft  will  remain  the 
property  of  the  Owners  subject  to 
certain  rights  of  Applicant  to  acquire 
them  at  the  fair  maricet  value  when  the 
lease  expires. 

(2)  Applicant  and  the  Bank,  as 
Trustee,  have  entered  into  the 
Equipment  Trust  in  connection  with  the 
contemplated  purchase  of  three  Boeing 
747SP-31  aircraft  (the  "Aircraft")  to  be 
delivered  in  March  and  April  of  1980. 
The  Equipment  Trust  covering  the 
Aircraft  will  secure  the  Equipment  Trust 
Certificates  which  will  be  guaranted  by 
Applicant  and  will  be  issued  in  private 
placements  on  the  respective  delivery 
dates  of  the  Aircraft  The  initial 
issuance  of  the  Equipment  Trust 
Certificates  is  anticipated  for  March 
1980.  The  Equipment  Trust  Certificates 
will  not  be  registered  under  the  1933  Act 
since  the  sales  thereof  will  not  involve 
public  offerings  and  will  therefore  be 
exempt  under  Section  4(2)  of  the  1933 
Act.  The  Aircraft  will  be  leased  to 
Applicant  by  the  Bank  for  terms  ending 
in  1990.  At  the  termination  of  the  lease, 
tl^e  lease  payments  will  be  treated  as 
payment  in  full  of  the  purchase  price  of 
the  Aircraft  and  title  to  all  the  Aircraft 
will  vest  in  Applicant 

(3)  Marine  acts  as  Ttustee  for  certain 
of  Applicant's  senior  lenders  under  the 
Mortgage,  by  which  Applicant  has 
mortgaged  substantially  all  aircraft  and 
aircraft  engines  (together  with 
appliances  from  time  to  time  installed) 
owned  by  Applicant  on  March  1, 1977, 
as  more  particularly  described  in  the 
granting  clauses  thereof  (on  June  30, 
1979,  Applicant  owned  159  jet  aircraft 
subject  to  the  lien  of  the  Mortgage).  The 
Mortgage  is  not  qualified  under  the  1939 
Act  and  was  filed  with  the  Commission 
as  Exhibit  1  to  the  March  1. 1977  Form 
8-K  filed  by  Applicant.  The  Mortgage 
secures  Applicant's  seidor  indebtedness 
currently  outstanding  under,  or  that  may 
be  issued  pursuant  to.  certain  senior 
debt  instruments. 

(4)  In  connection  with  a 
reorganization  on  January  1. 1979,  in 
which  Applicant  Hilton  International 
Co.  ("Hilton"),  and  Canteen  Corporation 
("Canteen"),  became  wholly-owned 
subsidiaries  of  Trans  World 
Corporation,  a  newly-created  holding 
company,  certain  amendments  to 
applicant's  senior  debt  instruments  were 
made.  The  amendments  contained 
waivers  of  certain  provisions  of  the 
senior  debt  instruments  to  the  extent 


necessary  to  permit  Applicant  to  sell  all 
the  capital  stock  of  Hilton  and  Canteen 
to  Trans  World  Corporation  and  to 
pledge,  for  the  benefit  of  Applicant's 
senior  lenders,  the  Trans  world 
Corporation  promissory  note  received  in 
payment  for  such  sale,  which 
promissory  note  is  in  turn  secured  by  a 
pledge  of  the  Hilton  and  Canteen  shares. 
Marine  is  the  custodian  and  agent  (the 
"Pledge  Agent")  for  the  senior  lenders 
under  a  pledge  agreement  relating  to  the 
pledge  of  such  promissory  note  (the 
"Pledge  Agreement").  The  Pledge 
Agreement  is  Exhibit  C  to  the 
Amendment  dated  January  1, 1979  to 
Applicant's  July  1973  Loan  Agreement, 
which  was  filed  as  Exhibit  3(d)-4  to  the 
January  25, 1979  Form  8-B  filed  by 
Applicant 

(5)  One  of  the  amendments,  the 
Second  Supplemental  Indenture  date 
January  1, 1979  to  the  Mortgage  (the 
"Second  Supplemental  Indenture"), 
removed  an  after-acquired  property 
clause  from  the  Mortgage  and  in  a 
separate  amendment  to  the  senior  debt 
agreements  Applicant  agreed  to 
maintain,  subject  to  the  lien  of  the 
Mortgage,  flight  equipment  having  a 
depreciated  book  value  at  least  equal  to 
the  amount  of  Applicant's  senior 
indebtedness  secured  by  the  Mortgage, 
including  the  unborrowed  amount  (up  to 
$150,000,000)  available  under 
Applicant's  revolving  credit  agreement 
with  certain  banks  (the  "Bank  Loan 
Agreement").  Prior  to  the  effectiveness 
of  the  amendments.  Applicant  had  the 
right  if  its  financial  condition  reached 
certain  specific  levels,  to  release  the  lien 
of  the  Mortgage  or  suspend  most  of  the 
covenants  in  the  Mortgage,  subject  to  an 
obligation  to  reinstate  such  covenants  if 
Applicant  thereafter  failed  to  meet 
specified  financial  tests.  The 
amendments  eliminated  Applicant's 
right  to  release  the  lien  of  Ihe  Mortgage, 
and  the  tests  for  suspension  and 
reinstatement  of  the  covenants  in  the 
Mortgage  were  made  more  stringent. 
The  Second  Supplemental  Indenture 
was  filed  as  Exhibit  3(c)-d  to  the 
January  25. 1979  Form  8-B  filed  by 
Applicant.  The  First  Supplemental 
Indenture  dated  July  27, 1977  to  the 
Mortgage  (the  "First  Supplemental 
Indentiu-e")  suspended  certain 
provisions  of  the  Mortgage.  The  First 
Supplemental  Indenture  was  filed  as 
Exhibit  3(c)-2  to  the  January  25. 1979 
Form  8-B  filed  by  Applicant 

(6)  In  return  for  Applicant's  granting 
of  the  Mortgage,  the  amendments  to 
Applicant's  senior  debt  instruments 
entered  into  on  March  1. 1977.  provided, 
among  other  things,  for  the  relaxation  of 
certain  restrictive  covenants  contained 


therein  and  added  borrowing  flexibility 
under  the  Bank  Loan  Agreement 

(7]  Applicant  believes  that  Marine 
may  become  incapable  of  effectively 
acting  as  Trustee  under  the  Mortgage  if 
the  proposed  acquisition  of  a  controlling 
interest  in  Marine  by  the  Hongkong  & 
Shanghai  Banking  Corporation  ("H&S 
Bank")  is  approved  by  the  appropriate 
regubtory  authorities  and  is 
consummated.  Under  Section  501  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  ("Section  501").  only  aircraft 
owned  by  "a  citizen  of  the  United 
States."  as  well  as  by  certain  other 
persons  and  corporatiooB  not  applicable 
here,  are  eligible  for  registration  and 
operation  within  the  United  States. 
Officials  of  the  Federal  Aviation 
Administration,  in  informal  discussions, 
have  indicated  their  belief  that  in  the 
event  of  a  default  under  the  Mortgage, 
under  certain  circumstances  ownership 
of  the  approximately  159  aircraft 
covered  by  the  Mortgage  might  pass  to 
Marine  as  Trustee  and  that,  following 
the  acquisition  of  Marine  by  H&S  Bank. 
Marine  would  no  longer  be  considered 
"a  citizen  of  the  United  States"  within 
the  meaning  of  Section  501.  Under  this 
interpretation  of  the  Mortgage  and 
Section  501.  Marine  would  be  unable  to 
register  or  operate  the  aircraft  within  the 
United  States  and,  therefore,  would  be 
restricted  in  its  ability  to  perform  its 
duties  as  Trustee  in  tihe  event  of  a 
default  by  Applicant 

(8)  Applicant  intends  to  appohit  the 
Bank  Trustee  under  the  Mortage  as  the 
successor  of  Marine,  subject  to  the  right 
of  the  senior  lenders  to  supersede  such 
appointment  and  the  Bank  has  agreed 
to  accept  such  appointment  AppUcant 
will  also  seek  to  have  its  senior  lenders 
appoint  the  Bank  as  Pledge  Agent  under 
the  Pledge  Agreement  as  the  successor 
of  Marine. 

(9)  Applicant  believes  that  no  material 
conflict  of  interest  will  result  from  the 
bank  acting  as  Trustee  under  the 
Indenture,  the  Equipment  Trust  and  the 
Mortage  and  as  Pledge  Agent  under  the 
Pledge  Agreement  The  Indenture,  the 
Mortgage  and  the  Equipment  Trust  each 
cover  a  wholly  separate  and  distinct  set 
of  identified  aircraft  and  aircraft  engines 
and  the  Pledge  Agreement  involves  a 
pledge  of  certain  securities.  In  die  event 
that  the  Bank  should  have  the  occasion 
to  proceed  against  the  security  of  any 
one  or  more  of  the  Indenture,  the 
Mortgage,  the  Equipment  Trust  or  the 
pledge  Agreement,  such  action  would 
not  affect  the  security,  or  the  use  of  any 
security,  under  any  of  the  other  of  said 
agreements.  As  a  result  Applicant 
believes  that  the  Bank,  in  serving  as 
Trustee  under  the  Indenture,  the 
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Equipment  Trust,  and  the  Mortgage  and 
as  pledge  Agent  under  the  Pledge 
Agreement  and.  more  importantiy.  in 
taking  action  on  behalf  of  the  security 
holders  or  the  senior  lenders  with 
respect-to  their  separate  security  under 
the  indenture,  the  Equipment  Trust,  the 
Mortgage,  and  the  Pledge  Agreement 
will  not  be  placed  in  a  situation  in  which 
the  potential  for  a  material  conflict  of 
interest  would  arise. 

(10)  Applicant  believes  that  the  Bank's 
serving  as  Trustee  under  the  Indenture, 
the  Equipment  Trust  and  the  Mortgage 
and  as  Pledge  Agent  under  the  Pledge 
Agreement  will  be  beneficial  to  the 
holders  of  the  Loan  Certificates,  the 
holders  of  the  Equipment  Tcust 
Certificates,  and  the  senior  lenders  in 
that  the  operations  of  the  Equipment 
Trust  the  Mortgage,  and  the  Pledge 
Agreement  would  be  simplified  if  the 
Trustee  acting  under  the  Indenture  can 
act  as  the  Trustee  under  the  Equipment 
Trust  and  the  Mortgage  and  as  Pledge 
Agent  under  the  Pledge  Agreement.  The 
specialized  nature  of  the  Lndenture,  the 
Equipment  Tust  the  Mortgage,  and  the 
Pledge  Agreement  is  such  that  Applicant 
believes  tiiat  the  holders  of  the  Loan 
Certificates,  the  holders  of  Equipment 
Trust  Certificates,  the  senior  lenders, 
and  Applicant  would  benefit  by  having 
a  trust  company  familiar  with  the 
operation  of  Applicant  under  the 
Indenture  appointed  as  trustee  of  the 
Equipment  Trust  and  of  the  Mortgage 
and  as  Pledge  Agent  under  the  Pledge 
Agreement 

(11)  The  Indenture  contains  the 
provisions  permitted  by  the  proviso  of 
Section  310(b)(1)  of  the  1939  Act  which 
allow  Applicant  to  make  the  application 
under  Section  310(b)(l)(ii).  Applicant  is 
not  in  default  under  the  Indenture,  the 
equipment  Trust  the  Mortgage,  the 
Pledge  Agreement  or  any  other 
indenture  or  equipment  trust  agreement. 
Applicant  has  waived  any  hearing  as 
well  as  notice  of  any  hearing  and  aU 
rights  of  specified  procedures  under  the 
rules  of  practice  of  the  Commission. 
For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  PubHc 
Reference  Room,  1100  L  Street  N.W., 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  23, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Conunission 
should  order  a  hearing  thereon.  Any 


such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  protection  of  investors, 
unless  a  hearing' is  ordered  by  the 
Commission. 

For  the  Commission,  pursuant  to  delegated 
authority,  by  the  Division  of  Corporation 
Finance. 

George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.  80-13914  Filed  5-5-80;  8:45  am] 
BILLINO  COOE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1829] 

Massachusetts;  Declaration  of 
Disaster  Loan  Area 

The  area  of  5-10  Main  Street 
Northboro,  Massachusetts,  constitutes  a 
disaster  area  as  a  result  of  a  fire  which 
occurred  on  October  29. 1979. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  30, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  January  29. 1981,  at:  Small 
Business  Administration,  District  Office, 
150  Causeway  Street  10th  Floor.  Boston, 
Massachusetts  02114,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  30. 1980. 
A.  Vernon  Weaver, 

Administrator. 

[FR  Doc.  80-13905  Filed  5-&-80: 8:45  am| 
BILUNG  CODE  S025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1830] 

New  York;  Declaration  of  Disaster 
Loan  Area 

The  area  of  211-225  East  Kingsbridge 
Road  and  2651-2657  Valentine  Avenue, 
in  the  city  of  New  York,  Bronx  County, 
New  York,  constitutes  a  disaster  area 
because  of  damage  resulting  from  a  fire 
which  occurred  on  February  24, 1980. 
Eligibile  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  30. 1980.  and  for 
economic  injury  until  the  close  of 
business  on  January  29, 1981,  at  Small 
Business  Administration,  District  Office. 
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26  Federal  Plaza,  Room  3100.  New  York, 
New  York  10007.  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Date:  April  30. 1980. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  80-13904  Rled  }-e-«);  8:45  am) 
BILUN6  COOE  S025-«1-« 


[Declaration  of  Disaster  Loan  Area  No. 
1828] 

Montana;  Declaration  of  Disaster  Loan 
Area 

The  following  44  counties  and 
adjacent  counties  within  the  State  of 
Montana  constitute  a  disaster  area  as  a 
result  of  natural  disaster  as  indicated: 


County 


Natural  disasters 


Oat«t 


Deer  Lodge Drought  4/1/79-10/1/79 

Gramta OrougM 4/1/79-10/1/79 

Mineral Drought   4/1/79-9/30/79 

Missoula Draught 4/1/79-9/30/79 

Powell Drought 4/1/79-10/1/79 

Blaine _ _  Orooght 4/1/79-10/1/79 


Glaciar.. 


Phillips  .. 

Teton 

Darnels... 


Coot spnng  and    5/1/79-9/30/79 
drought. 

Drought 4/1/79-10/1/79 

Drought  4/1/79-9/30/79 

Drought  ' 5/15/79-fl/15/79 

Drought 5/1/79-10/1/79 

Dawsort Drought 5/1/79-9/30/79 

GartieW Drought 5/1/79-9/21/79 

McCone _....  Drought 5/1/79-9/30/79 

Richland Drought 4/1/79-10/1/79 

Roosev«« —  Drought 5/1/79-9/30/79 

Shendan — Drought 5/1/79-10/1/79 

Valley „  Drought 5/1/79-9/30/79 

Broadwater _... „..  Drought 6/17/79-9/30/79 

Golden  Valley .. Drought  5/1/79-10/1/79 

Judith  Basin Drought 5/1/79-9/30/79 

Lewis  A  Clark „ Drought 6/17/79-9/30/79 

Musselshell _....  Drought 5/1/79-10/1/79 

Petroleum OrougM 5/1/79-9/30/79 

Wheatland _„...  Drought 5/1/79-0/30/79 

Jefferson Drought 4/1/79-0/30/79 

Silver  Bow Drought 4/1/79-10/1/79 

B-g  Horn „ Drought 5/15/79-11/1/79 

Carton Drought 4/1/79-10/1/79 

Park Drought 4/1/79-10/1/79 

Stillwator „  Drought 4/1/79-10/1/79 

Sweet  Grass  Drought 4/1/79-10/1/79 

Rosebud.  Treasure  4  N.      Drought    4/1.79-10/1/79 

Cheyenne 
Beservatiors. 

Yellowstone _ _..,.  Drought 5/1/79-10/1/79 

Custer    Drought 5/1/79-9/21/79 

PowderRiver Drought 5/1/79-11/2/79 

Praine Drought 5/1/79-9/30/79 

Wibaux — Drought 5/1/79-9/30/79 

f^aiton „ Drought  4/1/79-10/1/79 

Carter Drought 4/1/79-10/1/79 

Fergus Drought 5/1/79-10/1/79 

Cascade Drought 4/1/79-10/1/79 

Chouteau Drought    4/1/79-10/1/79 


Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  Oct.  29. 1980,  and  for 
economic  injury  until  the  close  of 
business  on  January  29. 1981,  at:  Small 
Business  Administration,  District  Office, 
301  South  Park.  Room  528.  Federal 
Office  Building.  Helena.  Montana  59601. 
or  other  locally  announced  locations. 


(Catalog  of  Pederal'Doinestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  29, 1980. 
WilUam  H.  Mauk.  Jr.. 

Acting  Administrator. 

|FR  Doc.  80-13908  Filed  5-^5-80:  •;«S  am] 
BILUNO  CODE  WnS-OI-fl 


DEPARTMENT  OF  STATE 

Office  of  ttw  Secretary 

[CM-S/294] 

Shipping  Coordinating  Committee, 
National  Committee  for  ttie  Prevention 
of  Marine  Pollution;  Meeting 

The  National  Committee  for  the 
Prevention  of  Marine  Pollution,  a 
component  of  the  Shipping  Coordinating 
Committee  (SHC).  will  conduct  an  open 
meeting  at  9:30  a.m.  on  Wednesday. 
May  2a  1980  in  Room  3201  of  the  U.S. 
Coast  Guard  Headquarters  Building, 
2100  Second  Street  S.W..  Wash.,  D.C. 

The  purpose  of  this  meeting  is  to 
finalize  preparations  for  the  13th 
Session  of  the  Marine  Environment 
Protection  Committee  (MEPC)  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
which  is  scheduled  for  June  9-13, 1980  in 
London.  In  particular,  the  National 
Committee  will  discuss  development  of 
U.S.  positions  dealing  with,  inter  alia, 
the  following  topics: 

— Uniform  interpretation  and  possible 
amendments  to  the  1973  MARPOL 
Convention  as  modified  by  the  1978  Protocol; 

— Control  procedures  under  the  1978 
MARPOL  Protocol; 

— Survey  and  certiflcation; 

— Enforcement  of  pollution  conventions:  in 
particular— casualty  investigations  in  relation 
to  marine  pollution; 

— Evidence  for  violations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  R.  A.  Biller,  Chief,  International 
Affairs  Division,  U.S.  Coast  Guard  (G- 
AIA/21),  2100  Second  Street  S.W., 
Washington.  D.C.  20593,  telephone  (202) 
42&-2280. 

Dated:  March  7. 1980. 
John  Todd  Stewart, 

Chairman.  Shipping  Coordinating  Committee. 

IFR  Doc  89-13768  FUed  5-S-80C  8:48  amj 
BILLING  COOE  4710-07-M 


(CM-8/292] 

Shipping  Coordinating  Committee, 
Sutjcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on  Radio- 
communications  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  will  conduct  an 
open  meeting  at  1:30  PM  on  May  15, 


1980.  in  Room  3201  of  the  U.S.  Coast 
Guard  Headquarters,  2100  2nd  Street. 
S.W..  Washington,  D.C.  20593. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-second  Session  of  the 
Subcommittee  on  Radio- 
commimications  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
held  in  London  in  September  1980.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 

— Survival  craft  radio  equipment; 

— Operational  requirements  fbr  future 
EPIRBs: 

— Operational  standards  for  sliipboard 
radio  equipment 

'—Maritime  distress  system. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  R.  F.  Carlson.  U.S.  Coast  Guard  (G- 
OTM/TP32).  Washington,  D.C  20593. 
Telephone  (202)  426-1345. 
John  Todd  Stewart. 

Chairman,  Shipping  Coordinating  Committee. 

|FR  Doc  80-13804  PUed  5-S-8GC  8:45  am] 
BILUNa  COOC  4710-07-M 


ICM-8/293] 

Shipping  Coordinating  Committee, 
Sulicommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Safety  of  Ufe  at  Sea  Working 
Group  on  Lifesaving  Appliances  will 
conduct  an  open  meeting  at  9KX)  AM  on 
May  2a  1980  in  Room  1303  of  the  U.S. 
Coast  Guard  Headquarters  (Transpoint 
Building),  2100  2nd  St..  S.W.. 
Washington.  D.C.  20593. 

The  purpose  of  the  meeting  will  be  to: 

— Discuss  the  report  of  the  14th  Session  of 
the  IMCO  Sub-Committee  on  Lifesaving 
Appliances: 

— Discuss  the  draft  text  for  the  revision  of 
SOLAS  Chapter  III  and  consider  the  text  of  or 
need  for  U.S.  submittals  for  the  next  LSA 
Sub-Committee  meeting  scheduled  for  the 
week  of  July  14, 1980  m  London.  England. 
This  includes  vessel  LSA  carriage 
requirements  as  well  as  specifications  for 
lifesaving  equipment: 

— Discuss  the  need  for  a  U.S.  submittal  on 
the  agenda  item  relating  to  raft  servicing; 

— Discuss  the  draft  cold  water  survival 
guide  being  developed  by  IMCO; 

— Discuss  the  requirements  for  immersion 
suits  being  developed  by  IMCO; 

—Discuss  the  future  IMCO  LSA  Work  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  N.  W.  Lemley.  U.S.  Coast  Guard 
Headquarters  (G-MMT-3/12),  2100 
Second  Street.  S.W..  Washington.  D.C. 
20593.  Telephone:  (202)  426-1444. 
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Dated:  April  23, 196a 
John  Todd  Stewart. 

Chairman,  Shiffting  Coordinating  Committee. 

PV  Doc.  80-13805  rUad  S-S-aO:  •:4s  am] 
MUa^  COOC  471»47-M 


[CM8i/29S] 

Shipping  Coordlnanng  CommittM, 
Subcommittee  on  Safety  of  Ufe  at  Se^ 
Meeting 

The  Shipping  Coordinating  Committee 
will  conduct  an  open  meeting  at  1:00 
p.m.  on  May  29. 1980  in  Room  3201  of  the 
U.S.  Coast  Guard  Headquarters 
Building,  2100  Second  Street.  S.W« 
Washuigton.  D.C. 

The  purpose  of  this  meeting  is  to 
finaljze  preparations  for  the  44th 
Session  of  tfie  Council  of  the 
Intergovernmental  Maritime 
ConMiltative  Organization  (IMCOJ 
which  is  scheduled  for  June  2-6, 1980  in 
London.  In  particular,  the  SCC  will 
discuss  development  of  U.S.  positions 
dealing  with,  inter  alia,  the  following 
topics: 

—Status  of  the  IMCO  Convention  (IMCO 
membership); 

—Consideration  of  the  Reports  of  the 
Maritime  Safety  Committee; 

— Consideration  of  the  Report  of  the 
Marine  Environment  Protection  Committee; 

—Implementation  of  Conventions  and 
Other  Multilateral  Instruments. 

FOR  RIRTHER  INFORMATION  CONTACR 

R.  A.  Biller.  Captain,  U.S.  Coast  Guard 
(G-AlA/21).  International  Affairs 
Division,  2100  Second  Street  S.W, 
Washington.  D.C.  20593.  Telephone  (202) 
426-2280. 

Dattd:  April  9. 1980. 
|ohn  Todd  Stewart. 

Chairman,  Shipping  Coordinating  Committee. 

(PR  Doc.  aO-lSTaa  FUed  5-5-80;  8:49  am] 
aiLLMa  COOE  4710-07-M 


DEPARTMENT  OF  THE  TREASURY 

(Departmant  Circuiar  Put)lic  Del>t  Sariee-^ 
No.  14-M] 

Treasury  Notes  of  August  15, 1983, 
Serlea  K-1983 

1.  Invitation  fat  Tenders 

1.1.  The  Secretary  of  the  Treasuiy, 
under  the  authority  of  the  Second 
Liber^  Bond  AcL  as  amended,  invites 
tenders  for  approximately  $3,500,000,000 
of  United  States  securities,  designated 
Treasuiy  Notes  of  August  15. 1983. 
Series  K-1983  (CUSIP  No.  912827  KR  2). 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 


accepted  tender.  The  interest  rate  on  die 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  fbr  their  own 
accoimt  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  seciuities  may  also  be  issued 
at  the  average  price  to  Federd  Reserve 
Banks,  as  agents  for  foreign  and 
intemationeJ  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

1.2.  B  the  interest  rate  determined  in 
accordance  with  this  circular  is  identical 
to  the  rate  on  an  outstanding  issue  of 
United  States  notes,  and  the  terms  and 
conditions  of  such  outstanding  issue  are 
otherwise  identical  to  terms  and 
conditions  of  the  securities  offered  by 
this  circular,  this  shall  be  considered  an 
invitation  for  an  additional  amount  of 
the  outstanding  securities  and  this 
circular  will  be  amended  accordingly. 
Payment  for  the  securities  in  that  event 
will  be  calculated  on  the  basis  of  the 
auction  price  determined  in  accordance 
with  this  circular  plus  accrued  interest 
from  the  last  preceding  interest  payment 
date  on  the  outstanding  securities. 

2.  Desoipdon  of  Securities 

2.1.  The  securities  will  be  dated  May 
15, 1980.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
February  IS.  1981.  and  each  subsequent 
6  months  on  August  15  and  February  15, 
until  the  principal  becomes  payable. 
They  will  mature  August  15, 1983,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  seciuities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  firom  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Be{u«r  seciuities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest 
"Will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000.  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 


registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  llie  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington.  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time.  Tuesday, 
May  6. 1980.  Noncompetitive  tenders  as 
de&ied  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday, 
May  5, 198a 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiplies  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  maikets  in 
Government  securities  and  report  dkily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders  ' 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  &eir 
political  subdivisions  or 
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instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  pa}rment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks], 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V^  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  the  noncompetitive 
tenders  received  would  absorb  all  or 
most  of  the  offering,  competitive  tenders 
will  be  accepted  in  an  amount  sufficient 
to  provide  a  fair  determination  of  the 
yield.  Tenders  received  from 
Government  accounts  and  Federal 
Reserve  Banks  will  be  accepted  at  the 
price  equivalent  to  the  weighted  average 
yield  of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 


expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  alloted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.S.,  must  be  make  or  completed 
on  or  before  Thursday,  May  15, 1980. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
seciuities;  or  by  readily  collectible 
check  drawn  to  the  order  of  the 
institution  to  which  the  tender  was 
submitted,  which  must  be  received  at 
such  institution  no  later  than  Monday, 
May  12, 1980.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  allotted  seciuities  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  under  par,  the  discount  will 
be  remitted  to  the  bidder.  Settlement 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
dociunents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  seciuities  tendered  in 
payment  for  allotted  securities  are  not 


required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifiying  number]."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemei^al  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 


announcement  of  such  changes  will  be 
promptly  provided. 
Paul  H;  Ta^. 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
signiflcant  regulatjons  and,  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 
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10%%  Treasury  Notes  of  November 
15, 19*9,  Series  B-1989 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $2,000,000,000 
of  United  States  securities,  designated 
10%%  Treasury  Notes  of  November  15, 
1989,  Series  B-1989  (CUSIP  No.  912827 
KG  5).  The  securities  will  be  sold  at 
auction,  with  bidding  on  the  basis  of 
price.  Payment  will  be  required  at  the 
bid  price  of  each  accepted  tender  in  the 
manned  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  ias  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  Tlie  securities  will  be  issued  May 
15, 1980,  and  are  offered  as  an 
additional  amount  of  10%%  Treasury 
Notes  of  November  15. 1989,  (CUSIP  No, 
912827  KC  5)  dated  November  15, 1979. 
Payment  for  the  securities  will  be 
calulated  on  the  basis  of  the  auction 
price  d^teifnined  in  accordance  with 
this  dr^ar.  Interest  on  the  securities 
offered  as  an  additional  issue  is  payable 
on  a  semiannual  basis  on  November  15. 
1980,  and  each  subsequent  6  months  on 
May  15  and  November  15,  until  the 
principal  become  payable.  They  will 
mature  November  15, 1989.  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturiW. 

2.2.  Ine  income  derived  Crom  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 


1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of    ' 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currenUy  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date.  '       , 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C  20226.  up  to  1:30  p.m., 
Eastern  Daylight  Saving  time. 
Wednesday,  May  7. 1980. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
May  6. 1980. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
price  offered,  expressed  on  the  basis  of 
100  with  two  decimals,  e.g.,  100.00. 
Common  fractions  may  not  be  used. 
Only  tenders  at  a  price  more  than  the 
original  issue  discount  limit  of  97.75  will 
be  accepted.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  specified 
price.  No  bidder  may  submit  more  than 
one  noncompetitive  tender  an  the 
amount  may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  an  borrowings  on 
such  securities,  may  submit  tenders  for 
account  of  customers  if  the  names  of  the 


customers  and  the  amount  for  each 
customer  are  furnished.  Other  are  only 
permitted  to  submit  tenders  for  th^ir 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  ovra  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  States,  and  their      v, 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  "Treasury 
securities  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer, 

3.5.  Immediately  after  the  closing  ' 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  price  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  vdll  be  accepted,  starting  with 
those  at  the  highest  prices,  through 
successively  lower  prices  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  lowest  accepted  price 
will  be  prorated  if  necessary.  Successful 
competitive  bidders  will  be  required  to 
pay  the  price  that  they  bid.  Those 
submitting  noncompetitive  tenders  will 
pay  the  weighted  average  price  in  two 
decimals  of  accepted  competitive 
tenders.  If  the  amount  of  noncompetitive 
tenders  received  would  absorb  all  or 
most  of  the  offering,  competitive  tenders 
will  be  accepted  in  an  amount  sufficient 
to  provide  a  fair  determination  of  the 
price.  Tenders  received  from 
Government  accounts  and  Federal 
Reserve  Banks  will  be  accepted  at  the 
weighted  average  price  of  accepted 
competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section  ' 
1,  and  to  make  different  percentage 
allotments,  to  irarious  classes  of 
applicants  when  the  Secretaiy  considers 
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it  in  the  public  interest  The  Secretaiy't 
action  under  this  Section  is  final 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Thursday,  May  IS.  1980. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  hi  cash:  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  reacHly  collectible 
check  drawn  to  the  order  of  the 
institution  to  which  the  tender  was 
submitted,  which  must  be  received  at 
such  institution  no  later  than  Monday, 
May  12, 1980.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par.  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  under  par,  the  discount  will 
be  remitted  to  the  bidder.  Settlement 
will  not  be  considered  complete  where 
registered  seciirities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  seciudties  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
pajrment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  die 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments 'of  the 


securities  presented,  the  assignment 
should  be  to  The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  'The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington,  D.C  20228.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settiement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C  20228.  The 
interim  certificates  must  be  retiuned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  hi  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

8.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

8.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Taylor, 

Fiscal  Asaiatant  Secretary. 

Supplementary  Statanient 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 


Departmental  procedures  applicable  to  such 
regulations.  ■ 
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Treasury  Bonds  of  2005-2010 

1.  Invitation  for  Tandert 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  $2,000,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2005-2010  (CUSIP  No. 
012810  CP 1).  The  securities  will  be  sold 
at  auction  with  bidding  on  the  basis  of 
yield.  Payment  will  be  requh*ed  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  m 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  May 
15, 1980,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15, 1980,  and  each 
subsequent  8  months  on  May  15  and 
November  15,  until  the  principal 
becomes  payable.  They  will  mature  May 
15, 2010,  but  may  be  redeemed  at  the 
option  of  the  United  States  on  and  after 
May  15.  2005,  hi  whole  or  in  part,  at  par 
and  accrued  interest  on  any  interest 
payment  date  or  dates,  on  4  months' 
notice  of  call  given  in  such  manner  as 
the  Secretary  of  the  Treasury  shall 
prescribe.  In  case  of  partial  call,  the 
securities  to  be  redeemed  will  be 
determined  by  such  method  as  may  be 
prescribed  by  the  Secretary  of  the 
Treasury.  Interest  on  the  securities 
called  for  redemption  shall  cease  on  the 
date  of  redemption  specified  in  the 
notice  of  call 

2.2.  The  income  derived  fit>m  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
biheritance.  gift  or  other  excise  taxes, 
whether  Federal  6r  State,  but  are 


exempt  from  all  taxation  now  or  ' 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  uiterest, 
will  be  issued  hi  denominations  of 
$1,000.  $5,000,  $10,000.  $100,000,  and 
$1,000X)00.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denondnations 
and  of  coupon,  registerd  and  book-entry 
securities,  and  the  transfer  of  registered 
securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  DepL. 
Washington.  D.C  20228.  up  to  1:30  pan.. 
Eastern  Daylight  Saving  tune.  Thursday, 
May  8, 1980.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Wednesday. 
May  7, 198a 

3.2.  Bach  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desu^d  expressed  in  terms  of  an 
annual  yield  wiUi  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,0QP. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  dieir  own 
account 

3.4.  COmmerdal  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  depostis.  and  primay  dealers. 


which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  accoimt  of  cutomers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3.5  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  fimds; 
hitemational  organizations  hi  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  tilie 
amount  of  secimtie's  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primay  dealer. 

3.8.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  vtrill  be  accepted,  starting  with 
tho^e  at  the  lowest  yelds,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  cunount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  ff  necessary.  After  the 
determmation  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  vtrill 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discotmt 
limit  of  92.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  Uie  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
ivill  be  carried  to  three  dechnal  places 
on  the  basis  of  price  per  hundered.  e.g., 
99.923,  and  the  determmations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 


received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  fi^m  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accpeted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

S.l.  Settiement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settiement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  quarantee  as  provided  m 
Section  3.5..  must  be  made  or  completed 
on  or  before  Thursday.  May  15, 1980. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  m  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settiement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  readily  collectible 
check  drawn  to  the  order  of  the 
uistitution  to  which  the  tender  was 
submitted,  which  must  be  received  at 
such  institution  no  later  than  Monday, 
May  12, 1980.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par,  settiement  for  the  preminum 
must  be  completed  tiiAely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  under  par,  the  discoimt  will 
be  remitted  to  the  bidder.  Settiement 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
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security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  an  amount  of 
up  to  5  percent  of  the  face  amount  of 
securities  allotted,  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  die  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  'The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  D.C  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  <rf  securities  in  registered 
form  wiU  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 


tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
deiiveiy  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
COTtificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  die  offering.  PubUc 
announconent  of  such  changes  will  be 
promptly  provided. 
Pan!  H.  Taylor. 
Fiscal  Assistant  Secretary. 

Supplementary  Statamaiit 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
signiflcant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

(FR  Doc  SO-lSaeS  nied  i-Z^lk  8:45  am] 
BILUNa  CODE  4«10-«»-M 
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[M-279b  May  1, 1980] 

CIVIL  AERONAtjnCS  BOARD. 

TIME  AND  DATE:  9:30  a.m..  May  8, 1980. 

PLACE:  Room  1027  (Open),  Room  1012 

(Closed),  1825  Connecticut  Avenue, 

N.W.,  Washington.  D.C.  2042a 

subject: 

1.  Ratification  of  Items  adopted  by 
notatioa. 

2.  Docket  33712.  Tiger  International- 
Seaboard  World  Airlines,  Inc.  Acquisition 
Case.  (OGC) 

3.  Docket  37172.  Request  for  instructions  on 
petition  for  rulemaking  to  require  improved 
emergeacy  medical  kits  on  aircraft.  (OGC 
BOA,  BCP) 

4.  Docket  36804,  Draft  Notice  of  Proposed 
Rulemaking  for  one-day  special  tariff 
permission  on  fare  decreases,  draft  order 
denying  exemption  request  of  Western  Air 
Lines.  (OGC  BDA) 

5.  Docket  33363, 33688.  and  33689,  Former 
Large  Irregular  Air  Service  Investigation 
(Ix>ne  Star  Airways,  Ina).  (OGC). 

6.  Dockets  33169  and  33170,  Former  Larger 
Irregular  Air  Service  Investigation 
(Rosenbalm  Aviation,  Inc.),  Order  on 
Discretionary  Review.  (OGC) 

7.  Dockets  EAS-554.  555,  556.  557.  558.  559. 
560  and  655.  Appeals  of  essential  air  service 
determinations  ftled  by  the  Cities  of  Salem. 
Corvallcs,  Redmond.  North  Bend,  and 
Pendleton,  Oregon,  tiie  State  of  Oregon  and 
Air  Oregon.  (OGC  OCCR,  BDA) 

8.  Docket  EAS-(33.  Appeal  of  Essential  Air 
Transportation  Determination  filed  by 
Bangor,  Maine.  (OGC,  OCCR,  BDA) 

9.  Docket  37808,  Compensation  for  losses 
for  Pioneer  Airways,  Inc.,  in  providing 
essential  air  service  at  McCook,  Kearney, 
Hastings,  and  Columbus,  Nebraska.  (BOA) 


10.  Docket  35253.  Policy  Statement  on 
discriminatory,  preferential  and  prejudicial 
pricing.  (BDA) 

11.  Docket  31016,  Termination  of  inactive 
investigation  of  TWA  "Cargo  Advance 
Purchase  Rates."  (BDA) 

12.  Report  on  Status  of  Netherland 
Negotiations. 

STATUS:  Open  (Items  1-11),  Closed  (Item 

12). 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

|S-89S-aO  Filed  5-2-80;  3:34  pm] 
BILUNO  CODE  6320-01-M 


NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCa 

The  National  Council  on  Educational 
Research  hereby  gives  notice  that  its 
next  meeting  will  be  June  20, 1980,  at  the 
NIE  Offices,  Room  823, 1200 19th  Street. 
N.W..  Washington.  D.C.  The  agenda  for 
this  meeting  will  be  published  in  the 
Federal  Register  at  a  later  date. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  ELLA  L.  JONES, 
ADMINISTRATIVE  COORDINATOR. 
TELEPHONE:  202/254-7900. 
Peter  H.  Geiber. 

Chief.  Policy  and  Administrative 
Coordination,  National  Council  on 
Educational  Research. 

(S-aoO-80  Filed  5-5-80: 10:36  amj 
BHJJNG  CODE  4110-3S-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  45,  FR 
pages  29165  and  29166,  May  1, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  a.m..  May  5, 1980. 

PLACE:  1700  G  Street.  N.W..  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  added  to  the  agenda  for 
the  open  meeting:  Regulation  on 
Accounting  for  Loan  Servicing  Fees. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  344,  May  2, 1980. 

(8-801-80  Filed  i-Z-M:  1:28  pm] 
MLUNO  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  May  2, 1980, 
45  FR  29460. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  lO.-OO  a.m..  May  7, 1980. 
CHANGE  IN  THE  MEETING:  Date  of  meeting 
changed  fi"om  May  7, 1980  to  May  8, 1980 
at  10:00  a.m. 

(S-897-80  Filed  5-2-8a  3:34  pm) 
BILUNG  CODE  6730-01-M 


April  30, 1980. 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
May  7, 1980. 

place:  Room  600, 1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Tlie 

Commission  will  consider  and  act  upon 
the  following: 

1.  Valley  Camp  Coal  Company.  WEVA  79- 
111,  etc.  (Petition  for  Discretionary  Review; 
issues  include  applicability  of  30  CFR,  Part  77 
to  coal  transport  tiumel). 

2.  Duval  Corporation,  WEST  79-194-M 
(Petition  for  Reconsideration  of  dismissal  of 
untimely  ftled  PDR). 

3.  Peabody  Coal  Company.  BARB  76-117-P, 
IBMA  77-4  (issues  include  interpretation  and 
application  of  30  CFR  77.404(a)). 

4.  Oracle  Ridge  Minuig  Partners,  WEST  79- 
248-M  (issues  include  interpretation  of  30 
CFR  57.6-20(c)). 

5.  Cowin  and  Company,  Inc.,  HOPE  76-210- 
P,  etc.  (Petition  for  Interlocutory  Review; 
issues  include  amendment  of  civil  penalty 
petition  on  remand  to  cite  independent 
contractor  tmder  section  109(a)  of  the  1969 
Coal  Act  for  alleged  safety  violations). 

6.  Frontier-Kemper  Constructors,  CIENT  80- 
59-M  (Petition  for  interlocutory  review; 
issues  include  propriety  of  third-party 
petition  for  assessment  of  a  civil  penalty  by 
owner-operator  against  independent 
contractor). 

7.  Hecla  Mining  Company.  WEST  79-251- 
M  (Petition  for  Discretionary  Review;  issues 
include  whether  operator  is  liable  for 
violation  of  30  CFR  57.19-70  resulting  solely 
from  isolated  employee  behavior  without 
operator  fault). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

(5-893-80  Filed  5-2-80: 3«5  pm] 
BILUNG  CODE  6820-12-11 
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April  30, 198a 

FEOEIUL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  date:  10:00  a.m.,  May  13, 1980. 

place:  Room  600, 1730  K  Street  N.W.. 
Washington.  D.C 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  following  case: 

1.  Cement  Division.  National  Gypsum 
Company.  Dodcet  Na  VINC  7S-154-PM. 
Issues  include  interpretation  of  "significant 
and  substantial"  provision  of  section  104(d) 
of  the  1977  Mine  Act. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  202-653-5632. 

|S-80(-n  Filed  5-»«;  3«6  pm] 
MLUNO  COOC  ssso-ia-M 


BOARD  OF  fiOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  date:  10:00  a.m..  Monday. 
May  12. 198a 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Wasingtion,  D.C.  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  E  Coyne. 
Assistant  to  the  Board:  (202)  462-3204. 

Dated:  May  2. 1980. 
Theodore  B.  ADison, 

Secretary  of  the  Board. 

|S-a98-aO  Piled  5-2-W:  3:59  pin| 
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[USITC  SE-80-28] 

international  TRADE  COMMISSION. 

TIME  AND  DATE:  10:00  a.m..  Tuesday. 
May  13. 1980. 

place:  Room  117, 701  E  Street,  N.W.. 
Washingtion.  D.C.  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary:  a. 
Drydeaning  machines  (Docket  No.  650). 

5.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PERSON  FOR  MORE 

MFORMATKNi:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

(8-SS2-80  Filed  5-2-aO;  2:27  pm) 
MLUNQOOOC; 


NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME  May  15, 1980. 1:00  p.m.. 

Open  Session;  May  16, 1980, 9K)0  a.m.. 

Closed  Session. 

PLACE:  National  Science  Foundation. 

Rm.  S4a  180  G  St.  N.W..  Washington. 

D.C. 

STATUS:  Parts  of  this  meeting  will  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  to  the  pubUc. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSION: 

1.  Minutes— Open  Session — 215th 
Meeting. 

2.  Chairman's  Report 

3.  Director's  Report 

a.  Report  on  Grant  and  Contract  Activity— 
4/l6-5/14/8a 

b.  Orgaiiizatiaiial  and  Staff  Changes, 

c.  Congressional  and  Legislative  Matters. 

d.  NSF  Budget  for  Rscal  Year  1981, 

e.  Master  Grants. 

f.  Other  Items. 

4.  Board  Committees — ^Reports  on 
Meetings: 

a.  Executive  Committee, 

b.  Planning  and  Policy  Committee, 
c  Programs  Committee, 

d.  Committee  on  Minorities  and  Women  in 
Science, 

e.  Committee  on  Role  of  NSF  in  Basic 
Research. 

f.  Committee  on  Fourteenth  NSB  Report, 

g.  Committee  on  Thirteenth  NSB  Report 
h.  Conunittee  on  Twelfth  NSB  Report, 

i.  Ad  Hoc  Committee  on  Big  and  Little 
Science, 

j.  Ad  Hoc  Committee  on  Deep  Sea  and 
Ocean  Margin  Drilling  Programs. 

5.  NSF  Advisory  Croups  and  Other 
Events: 

a.  Reports  en  Meetings. 

b.  Representation  at  Future  Events. 

6.  Reports  on  Annual  Reviews  of  NSF 
Centers  at  NSF. 

7.  Office  of  Management  and  Budget 
Circular  No.  A--21. 

8.  Program  Review— Mathematical 
Sciences 

9.  Presentation  by  the  Honorable 
Shirley  M.  Hufstedler.  Secretary  of 
Education. 

10.  Grants,  Contracts,  and  Programs. 

11.  Annual  Business: 

a.  Annual  Reports  of  Executive  Committee. 

b.  Meeting  Schedule  for  Calendar  Year 
1981. 

c.  Annual  Consideration  of  National 
Science  Board  Committees, 


d.  Biennial  Review  of  Delegations  of 
Authority  to  Director  and/or  Executive 
Committee. 

12.  Other  Business. 

13.  Next  Meeting— National  Science 
Board — 217th  Meeting— June  18-20— 
Stanford  University. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  SESSION: 

A.  Minutes — Closed  Session — 21Sth 
Meeting. 
E  Grants.  Contracts,  and  Programs. 

C.  Annual  Business. 

D.  NSB  and  NSF  Staff  Nominees. 

E.  NSB  Annual  Reports. 

F.  NSF  Budgets  for  Fiscal  Year  1982 
and  Subsequent  Years. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Miss  Vemice  Anderson. 
Executive  Secretary  (202)  357-0582. 

IS-aSD-aO  FiM  S-S-SOe  1:17  pa] 
niXINO  COOK  7SS8-01-N 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Thursday,  May  8. 1980. 
PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW..  Washington, 
DC. 

STATUS:  Open  and  Closed. 
MATTERS  TO  BE  CONSIDERED: 

10:00  a.m. 

1.  Time  Reserved  for  Discussion  of 
Management-Organization  and  Internal 
Personnel  Matters  (approximately  1  hour, 
closed— Ex.  2  and  6). 

Z-00p.m. 

1.  Briefing  on  Action  IHan  (approximately  2 
hours,  public  meeting). 

ADOmONAL  INFORMATION:  By  a  vote  of  3 
to  0  on  April  25  (Commissioners 
Kennedy  and  Hendrie  not  present),  the 
Commission  determined  pursuant  to  5 
U.S.C.  552b(e)(l)  and  {  9.107(a)  of  the 
Commission's  Rules  that  Commission 
business  required  that  the  Briefing  on 
Selective  Absorption  Process,  held  that 
day.  be  held  on  less  than  one  week's 
notice  to  the  public. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  DAILY  UPDATE:  (202)  634- 

1498.  Those  planning  to  attend  a  meeting 

should  reverify  the  status  on  the  day  of 

the  meeting. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

May  1.  igsa 

(s-sge-w  FIM  s-a-ao;  3M  pal 
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Department  of 
Health,  Education, 
and  Welfare 

Food  and  Drug  Administration 


Opiithalmic  Drug  Products  for  Over-the- 
Counter  Human  Use;  Establishment  of  a 
Monograph,  Proposed  Rulemaldng 
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DEPArmiENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

21 CFR  Part  349 

(Docktt  No.  80N-014S] 

Ophthalmic  Drug  Producta  for  Over- 
the-Countar  Huntan  Use; 
Establishment  of  a  Monograph; 
Proposed  Rulemaking 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
establish  conditions  under  which  over> 
the-counter  (OTC)  ophthalmic  drug 
products  (products  for  use  in  the  eye] 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded.  The 
proposed  rule,  based  on  the 
recommendation  of  the  Advisory 
Review  Panel  on  OTC  Ophthalmic  Drug 
Products,  is  part  of  the  ongoing  review 
of  OTC  drug  products  conducted  by  the 
Food  and  Drug  Administration  (FDA). 

DATES:  Comments  by  August  4, 1980; 
reply  comments  by  September  3, 1980. 

AOOKESSES:  Written  comment  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  Bureau  of  Drugs 
(HFI>-510).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330),  the  FDA  received  on  March  10. 
1979,  a  report  of  the  Advisory  Review 
Panel  on  OTC  Ophthalmic  Drug 
Products.  Under  5330.10(a)(6)  (21  CFR 
330.10(a)(6)),  the  Commissioner  of  Food 
and  Drugs  is  issuing:  (1)  A  proposed 
regulation  containing  the  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
ophthalmic  drugs  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded:  (2)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding:  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  conditions 
under  either  (1)  or  (2)  above:  and  (4)  the 


conclusions  and  recommendations  of 
the  PaneL 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
Issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  the  FDA.  and  the  agency  has  not  yet 
fully  evaluated  the  report  The  Panel's 
findings  appear  in  this  document  as  a 
formal  proposal  to  obtain  public 
comment  l>efore  the  agency  reaches  any 
decision  on  the  Panel's 
recommendation.  This  document 
represents  the  best  sceintific  judgment 
of  the  Panel  members  but  does  not 
necessarily  reflect  the  agency  position 
on  any  particular  matter  contained  in  it 

The  agency  recognizes  that  the  Panel 
reviewed  inactive  ingredients  contained 
in  OTC  ophthalmic  drug  products  and 
made  recommendations  concering 
whether  certain  inactive  ingredients 
were  suitable  for  inclusion  in  these  drug 
products.  Because  the  eye  is  a 
particularly  sensitive  organ,  the  Panel 
.considered  it  important  to  review  both 
acUvf  and  inactive  ingredients  in 
making  a  determination  of  safety  and 
effectiveness. 

The  OTC  drug  review  is  limited  to  a 
review  of  active  ingredients. 
Accordingly  except  for  those  cases  in 
which  a  Panel  has  recommended 
specific  final  formulations,  only  active 
ingredients  have  been  included  in  a 
monograph.  Therefore,  the  Panel's 
recommendations  concerning  inactive 
ingredients  have  not  been  included  in 
the  monograph.  However,  the  agency 
recognizes  the  Panel's  concerns  and 
invites  specific  comment  on  Part  II.  E.  of 
the  Panel's  report  (Formulation  of  OTC 
Ophthalmic  Drug  Products).  After 
review  of  the  comments  submitted,  the 
agency  will  address  the  inactive 
ingredient  issue  in  the  publication  of  the 
tentative  final  monograph  and  will  make 
an  initial  determination  at  that  time 
whether  any  or  all  of  the  Panel's 
recommendations  concerning  inactive 
ingredients  should  be  included  in  the 
final  monograph. 

The  Panel  concluded  that  ocular  anti- 
infectives  could  be  generally  recognized 
as  safe  and  effective  (Category  I)  "for 
the  treatment  of  minor  external 
infections  of  the  eye,"  such  as 
blepharitis,  conjunctivities.  and 
hordeolum  (stye),  because  such 
infections  are  usually  not  serious  and 
would  not  require  attention  by  a 
physician.  However,  the  Panel  did  not 
classify  any  ocular  anti-infective  active 
ingredients  in  Category  I  but  did  classify 
three  ocular  cmti-infective  active 
ingredients  in  Category  ID  for  reasons  of 
safety  and/or  effectiveness.  The  Panel 


stated  that  the  synq>toms  of  minor 
infections  amenable  to  OTC  treatment 
are  often  similar  to  serious  disorders 
that  are  not  amenable  to  OTC  treatment 
The  agency  is  concerned  that  because 
the  symptoms  of  minor  and  serious 
infections  are  often  similar,  there  may 
be  potential  for  serious  harm  to  the  eye 
if  professional  treatment  is  delayed.  'The 
agency  has.  therefore,  made  an  initial 
determination  that  the  benefits  to  be 
derived  from  the  use  of  these  drugs  do 
not  outweigh  the  risks,  and  it  proposes 
to  classify  ocular  anti-infectives  in  J^ 

Category  n  in  the  tentative  final 
monograph.  The  agency  invites  specific 
comments  on  this  proposal 

In  accordance  with  \  330.10(a)(2)  (21 
CFR  33aiO(a)(2)],  the  Panel  and  FDA 
have  held  as  confidential  all  information 
concerning  OTC  ophthalmic  drug 
products  submitted  for  consideration  by     -1'' 
the  Advisory  Review  Panel.  All  this 
information  will  be  put  on  public  display 
at  the  office  of  the  Hearing  Clerk.  Food 
and  Drug  Administration,  after  June  5. 
1980,  except  to  the  extent  that  the 
person  submitting  it  demonstrates  that  it 
still  falls  within  the  confidentiality 
provisions  of  18  U.S.C.  1905  or  section 
301  (j)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  331(j)).  Requests 
for  confidentiality  should  be  submitted 
to  William  E.  Gilbertson.  Bureau  of 
Drugs  (HFD-510)  (address  above). 

Based  upon  the  conclusions  and 
recommendations  of  the  Panel.  FDA 
proposes  the  following: 

1.  That  the  conditions  included  in  the 
monograph,  under  which  the  drug 
products  would  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded  (Category  I),  be  effective  30 
days  after  the  date  of  pubhcation  of  the 
final  monograph  in  the  Federal  Register. 

2.  That  the  conditions  excluded  m)m 
the  monograph  because  they  would 
cause  the  drug  to  be  not  generally 
recognized  as  safe  and  effective  or  to  be 
misbranded  (Category  II)  be  eliminated 
from  OTC  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph  in  the  Federal 
Register,  regardless  of  whether  further 
testing  is  undertaken  to  justify  their 
future  use. 

3.  That  the  conditions  excluded  fit)m 
the  monograph  because  the  available 
data  are  insufficient  (Category  III)  to 

'classify  such  conditions  either  Category 
I  or  Category  II  will  be  the  subject  of  a 
later  notice.  The  status  of  Category  III 
conditions  afier  publication  of  a  final 
order  is  the  subject  of  the  recent 
decision  in  Cu7ter  v.  Kennedy,  475  F. 
Supp.  838  (D.D.C.  1979).  In  that  case,  the 
court  held  that  "FDA  may  not  lawfully 
maintain  Category  in  in  any  form  in 
which  drugs  with  Category  III 
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conditions  *  *  *  are  exempted  firom 
enfoKement  action."  The  agency  is 
presently  studying  the  effect  of  this 
decision  on  the  OTC  drug  review 
procedures.  Accordingly,  although  this 
document  retains  the  concept  of 
Category  III  in  its  original  form,  the 
agency's  response  to  the  court's  decision 
may  result  in  substantial  changes  in  the 
regulatory  treatment  of  Category  III 
conditions. 

In  the  Federal  Register  of  January  5. 
1972  (37  FR  85).  the  Commissioner 
announced  a  proposed  review  of  the 
safety,  effectiveness,  and  labeling  of  all 
OTC  drugs  by  independent  advisory 
review  panels.  In  the  Federal  Register  of 
May  11. 1972  (37  FR  9464),Hhe 
Commissioner  published  the  final 
regulations  providing  for  the  OTC  drug 
review  under  {  330.10  which  were  made 
effective  immediately.  Pursuant  to  these 
regulations,  the  Commissioner  issued  in 
the  Federal  Register  of  April  26. 1973  (38 
FR  10306)  a  request  for  data  and 
information  on  all  active  ingredients 
utilized  in  OTC  ophthabnic  drug 
products. 

The  Commissioner  appointed  the 
follov?ing  Panel  to  review  the  data  and 
information  submitted  and  to  prepare  a 
report  pursuant  to  §  330.10(a)(1)  on  the 
safety,  effectiveness,  and  labeling  of 
those  products: 

Philip  Paul  Ellis,  M.D.,  Chairman;  Joann 
Caccavale.  R.Ph.;  Donald  E  Cadwallader. 
Ph.D.:  Calvin  Hanna.  Ph.D.;  WUliain  H. 
Havener,  M.D.:  James  F.  Koetting,  O.D..  PhJ}.; 
and  Pearl  Alexandrina  Watson.  M.D. 

The  Panel  was  first  convened  on 
September  10, 1973.  in  an  organizational 
meeting.  Working  meetings  were  held  on 
October  26  and  27.  December  11  and  12, 
1973:  February  15  and  16,  April  9  and  10. 
June  4  and  5.  September  27  and  28, 
December  6  and  7. 1974:  February  7  and 
8.  May  9  and  10.  September  12  and  13 
and  October  24  and  25.  December  12 
and  13. 1975;  February  12  and  14.  April  9 
and  10.  June  25  and  26,  October  15  and 
16,  December  3  and  4. 1976;  February  4 
and  5,  March  25  and  26.  June  3  and  4, 
Septe|iber  16  and  17. 1977;  February  3 
and  4.  April  7  and  8.  June  2  and  3, 
September  15  and  16,  December  15  and 
16, 1978;  and  March  9  and  10, 1979.  The 
minutes  of  the  Panel  meetings  are  on 
public  display  in  the  office  of  the 
Hearing  Gerk  (HFA-305),  Food  and 
Drug  Admimstration  (address  above). 

lliree  nonvoting  liaison 
representatives  served  on  the  Panel. 
Stanley  Kaplan,  O.D..  nominated  by  an 
ad  hoc  group  of  consumer  organizations, 
served  as  the  consumer  liaison.  William 
E.  O'Malley.  M.D.,  Ph.D..  served  as  the 
industry  liaison  until  April  1974  and  was 
foUowied  by  Hugh  A.  Miller.  M.D.  Both 


were  nominated  by  the  Proprietary 
Association. 

The  following  employees  of  FDA 
served  with  the  Panel:  Richard  D.  North, 
MJ).,  as  Executive  Secretary  until  April 
1974.  followed  by  K.  C.  Pani.  M.D.,  until 
December  1975.  followed  by  A.  F. 
Scafadi.  M.D.;  John  T.  McEh-oy.  J.D.,  as 
Panel  Administrator;  Lloyd  G.  Scott 
RPh.,  as  Drug  Information  Analyst  until 
October  1973,  followed  by  Thomas  H. 
Gingrich.  ILHi..  until  September  1975. 
followed  by  Timothy  T.  Clark.  R.Ph., 
until  February  1978,  followed  by  Donald 
Johnson,  R.Ph..  until  February  1978. 
followed  by  Charma  Konnor,  R.Ph.,  until 
August  1978.  followed  by  Chester  G. 
Trybus. 

The  following  individuals  were  given 
an  opportimify  to  appear  before  the 
Panel  to  express  their  views  either  at 
their  own  or  at  the  Panel's  request: 

Samuel  B.  Aronson,  MD.:  Robert  H. 
Becker;  Vivian  Boniuk,  M.D.;  Eugene  A. 
Conrad,  Ph.D.;  Woody  Davis,  M.D.;  Stuart 
Eriksen,  PhX).;  Miles  Galin.  M.D.;  Harry  W. 
Gordon,  I%.D.;  Maurice  Gordon;  G.  Peter 
Halberg,  M.D.;  Nancy  C.  Hall,  Ph.D:  Donald  L 
MacKeen,  Ph.D.;  Robert  W.  Morgan,  M.D.: 
Russell  E.  Wiares,  Ph.D.;  R.  D.  Foe,  Ph.D.; 
Maurice  Poster.  O.D  •  Paul  Roberts,  M.D.; 
Dennis  Shepari  M.D.;  Murry  J.  Sibley,  HlD.; 
and  Charles  Tracy,  M.D. 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel. 


The  Panel  thoroughly  reviewed  the 
literature  and  data  submissions,  listened 
to  additional  testimony  fitmi  interested 
persons,  and  considered  all  pertinent 
data  and  information  submitted  through 
March  10, 1979,  in  arriving  at  its 
conclusions  and  recommendations. 

In  accordance  with  the  OTC  drug 
review  regulations  (21  CFR  330.10),  the 
Panel's  findings  with  respect  to  OTC 
ophthalmic  drug  products  are  set  out  in 
three  categories: 

Category  I.  Conditions  under  which 
OTC  ophthalmic  drug  products  are 
generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 

Category  n.  Conditions  under  which 
OTC  ophthalmic  drug  products  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Category  m.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

1.  Submission  of  Data  and  Inf(mnation 

Pursuant  to  the  notice  published  in  the 
Federal  Register  of  April  28. 1973  (38  FR 
10306)  requesting  the  submission  of  data 
and  information  on  OTC  ophthalmic 
drugs,  the  following  firms  made 
submissions  related  to  the  indicated 
products: 


A  Submissions  By  Ftoms 


Finns 


MMfcMsd  produd* 


Abbott  Laboratories,  North  Chicago.  IL  60064... 
Alcon  Laboratories,  Inc.  Fort  Worth,  TX  76101.. 


Allergan  Pharmaceuticals,  Irvine,  CA  92664._.. 


Clear  Eyes,  Lensine.  Lensine  Exlta-Startgth  Cleaner  tor  ContKt  Lanse% 

Murine. 
Alcon  Contact  Lens  Wetting  SokHion.  Conlique  ArUedal  Tear*.  Cenkqua 
Contact  Lens  Wetting  Sotutioa  Conlique  Cleaning  Plus  SoaUng  Sokjiion 
for  Hani  Contact  Lenses.  Conlique  Contact  Lena  OearvTaba.  Conlique 
Contact  Lens  Cleaning  SoMion,  Contiqua  Contact  Lens  SoaWng  Ttfw, 
Conlique  Contact  Lens  Soaking  Solulioa  Conlique  Duri  Wet  SoWian  ior 
Hard  Contact  Lenses,  Estivin  OpMttalmic  SoUlon.  Ey»«»««ii.  lsot)«M=rin 
Eye  Drops.  Isopto-Tears  Lubricant  Eye  Drops  (1aoplo.Plain).  Lens4tate. 
Naphoon  Decongestant  Eye  Drops.  Op-Thal-Zin  Astringent  Eye  Drops, 
Tears  Naturals  Solution.  LNtra  Tears  Lubricant  Eye  Drops  (Isopto-AUialine), 
Zincfrin  Eye  Oops. 
BUnk-N-Clean  Contact  Lens  Solutiorv  Lacn-Luba  &0.P.,  Lacri  Artificial 
Tears.  Liquifiiro  Contact  Lens  Wetting  Solution,  Liquililm  Te«a  OucUw  Lu> 
bricanL  Prefrin  Liquifilm  Eye  Drops.  Prelrin  Z-Liquifikn  Ophthtfn*;  Sohitioa 
Pra-Sert,  Total— the  AB-lnOne  Contact  Lens  Solutioa 
Barnes-Hind  Pharmaceuticals,  Inc.  Sunnyvale,  CA  Degest 

94086. 
Burton.  Parsons  and  Co.,  Inc..  Washington.  DC  Adsorbonac  2  percent.  Adsorbonac  5  percent  Soothe. 

20027. 
Commerce  Drug  Co.,  Inc,  Fanrtngdale,  NY  11735  Ocu-Bat^  Ocu-Drop.  Ocu-Tact,  Stye. 
Cooper    Laboratories,    Inc.    Cedar   Knolls,    NJ  Argyrol  S.S.  10  percent,  Argyrol  S.S.  20  percent  Gor*)sot  M-Z,  Phenybin, 

07927.  Tear-Efrin,  Tearisol 

Flow  PharmaceUicals,  Inc.,  Palo  Alto,  CA  94303...  aqua-FLOW,  ClerT,  Comfy,  d-FILM,  duo-FLOW,  hy-FLOW  Tr*8ol 

JufcaSchmid,  Inc.,  New  York.  NY  10019.._ Eye-Gene,  Eye-Gene  Eye  Drops.  Eye-Genie  Eye  Mist 

NordMf-Thayw.  Inc.  (Formerly  Mitchum  Thayer),  Mitchum's  Eye  Drops  (Formerly  Ou&Cye  Drops) 
TuckWwe,  NY  10707.  I        "v»/ 

Norwich  Phamiacal  Co.,  Norwich.  NY  13810 Ocusd  Eye  Drops,  Ocusol  Eye  Lotioa 

Pfeer.  Inc,  New  YorK  NY  10017 Visine  Eye  Drops. 

Rker  Laboratories,  Inc..  Northridge.  O  91324 Bro-Lac,  Op4sophr^  Wet-Tone. 

Sherman  Laboratories,  Inc.,  Metairie,  LA  70005 Aqueo-flinses,  Oual-Cleai.  Pena-Vel.  Slay-Brite,  Stay-Wet  Velv»Ween. 

Softcon  ProAjcts,  Morris  Plains,  111  07950  (For-  Bufopto  Zinc  Sulfate  Vt  percent  EIricel  Vi  percent  Methulose,  Nacan 
merly  Professional  Pharmacal  Co.,  San  Antonio,      Ophthaknc  Solutioa  VHCdose  Vi  percerM.  Vsculoaa  1  oercenL 
TX  78296). 

SSS  Co.,  Atlanta  GA  30302 *%»  Eye  Drops. 

Wyeth  Laboratories,  Inc.,  Philadelphia.  PA  19101 ..  CoHyrium  with  Ephadrine  Soothing  Eye  Drops.  CoHyriim  Soothing  Ey* 

LotiOfL 
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Jn  addition,  the  following  firms  or  groups  provided  related  information: 


Fvmt 

Alcon  L«bor«tones.  Inc..  Fort  Worth.  TX  76101 Ganwal  guMdinM  ipptcabi*  to  9m  •tttuMon  of  lant  cwt  products;  Com- 

mrntt,  rKommandMont,  and  addWonal  dMa  en  cHining  aixl  wetting 
•gantK  AddWonal  Mormalian  on  bwnaliartum  cMortda:  CoHaborativo 
•ludy  rapcrt  on  Vw  oKad  of  aarum  on  ttia  praaarvattv*  aHectivanass  o< 
hard  contact  lana  aoUiona. 

Eftactwanaaa  data  on  potyvmyt  alcohol  aa  a  wattfng  agent  Methodology  lor 
dsvatopmanl  and  toatliig  of  aala  and  aflaclMe  hard  contact  ten*  care 
products:  Safety  and  aftadivanaaa  data  on  polyelheytene  glycol  300, 
polyoxyMO-stearate.  and  pofyaorbal»«)  tor  uae  in  hard  contact  lana 
claanlng  products;  Conwnama  on  learninga  and  labeling;  Additional  Mor- 
malian on  praaanraMtra  Jntormaloa  Data  on  "Oraizo"  testing. 

Background  intormation  on  lana  daaning  sohJlloa 


AMergan  Pharmaceuticals.  Irvina.  CA  92664.. 


Burton  Parsons  and  Co..  Inc.,  Washington,  DC 

20027 

Commerce  Drug  Co..  Inc.  Fannngdala,  NY  1173S 
Cooper    Laboratones,    mc,    Cadar    Knoas,    NJ 

07927. 

Ketchum  Labs.  Inc..  Am«tyv«e.  NY  11701 

NorcWf  Thayer.  Inc..  TucKahoe,  NY  10707 

Proprietary  Association.  Washington,  DC  20006..„ 

Sdiering  Corp..  BkxxnfiaU.  NJ  07003 

K.  C.  Tsou.  Ph.D..  Uraversily  of  Pennsylvania, 

Ptriadalphia.  PA  19174. 
Wamar-Chiicon  Laboratones  Monia  Plaina,  NJ 

07950. 


AddWonal  data  on  marcwic  oidde  ophthalmic  ointment 

AddWonal  Intormation  on  PEG;  AddWonal  information  on  mild  silver  protein; 

AddWonal  Intormalion  on  flanbiWy  of  ownolwily  range  and  PEG. 
Conmenta  on  preservative  lest  guidelines. 
SaMy  protocol  for  0.05%  naphazoline. 

Method  of  Meting  safety  and  etfectivaness  of  lens  daaning  solutions. 
Data  on  suMacalamida  sodum;  Data  on  use  of  parabans  as  preservatives. 
Cytocftamcal  meihoda  lor  detoclion  of  corneal  damage. 

In  vHro  procedure  tor  evaluation  of  soft  contact  lana  cleaners. 


On  May  28, 1976.  the  Medical  Device 
Amendments  of  1976  became  law.  This 
legislation  amends  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  201  et 
seq.)  and  provides  new  authority  to 
assure  the  safety  and  effectiveness  of 
medical  devices.  Several  products 
previously  regulated  as  drugs  that  were 
under  review  by  the  Panel  came  within 
the  definition  of  a  medical  device  under 
these  amendments.  The  Commissioner 
reviewed  the  products  previously 
regarded  as  drugs  and  concluded  in  the 
Federal  Register  of  December  16. 1977 
(42  FR  63472]  that  the  following  product 
categories  fall  within  the  definition  of  a 
medical  device:  Ophthabnic  lens 
cleaning  (sterilizing]  solutions  and 
wetting  agents  for  hard  contact  lenses. 

In  a  notice  published  in  the  Federal 
Register  of  March  6, 1979  (44  FR  12270), 
FDA  announced  that  it  had  transferred 
the  responsibility  for  regulating  OTC 
ophthalmic  devices  from  the  agency's 


Biu^au  of  Drugs  to  its  Bureau  of  Medical 
Devices.  In  addition,  the  notice 
announced  that  the  Advisory  Review 
Panel  on  OTC  Ophthalmic  Drug 
Products  had  siunmarized  its  findings 
and  recommended  that  the  Commisioner 
transfer  to  the  Bureau  of  Medical 
Devices  that  portion  of  its  report 
concerning  products  now  regulated  as 
medical  devices,  together  with  the  data 
and  information  on  those  products 
submitted  in  response  to  the  call  for 
data  notice  (38  FR  10306]. 

It  is  possible  that  certain  submissions 
fall  within  the  purview  of  both  the 
Bureau  of  Drugs  and  the  Bureau  of 
Medical  Devices,  depending  on  the 
claims  associated  with  the  product. 

The  following  is  a  list  of  submissions, 
originally  submitted  to  the  Advisory 
Review  Panel  on  OTC  Ophthabnic  Drug 
Products,  that  have  been  forwarded  to 
the  Bureau  of  Medical  Devices: 


Firms 


Submissions 


Abbott  Laboratones.  North  Chicago.  IL  60064.„ 
Ateon  Laboratories.  Inc..  Fort  Worth.  TX  76101. 


Parsons  A  Co.   mc..  Washinglon,  DC 


Burton 

20027 
Commerce    Drug    Co..    ind..    Fannngdala.    NY  Ocu-Tact 

11735. 
Flow  Phannaceulicals.  mc..  Pato  AKo,  CA  94303... 

Ketchum  Laba.  Inc..  Anntyville.  NY  11701 

The   Proprietary   Assoostna    Washinglon,    DC 

20006. 

Rikar  Laboratoriaa.  mc..  Northndge,  CA  91324 

Sherman  Laboratones.  mc..  MetMria.  LA  70005...- 
Wamar-Chdoott  Laboratones  Monia  PWns,  NJ 

07940. 


Lanaina,  Lanalna  Extra  Sttongtti  Cleaner  for  Contact  Lertses. 

Aloon  Lana  Watting  SokWon,  Conliqua  Contact  Lens  Wetting  Solution,  Conti- 
qua  Oaanlng  Plua  Soakino  SokWon  tor  Hwd  Contact  Lanaes,  Contique 
Contact  Lana  Qoan-Taba,  ConHque  Contact  Lana  ClewUng  Sotobon,  Con- 
liqua Coniaet  Lana  Soak-Tafea,  Contque  Contact  Lana  Soaking  Sokjtion, 
ConNqua  Dual  Wa(  SokMon  tor  Hard  ConiKl  Lanaaa,  Tolal-ttie  All-bv 
One  Ceniaci  Lana  SotoNon,  EHacHveness  data  on  polyvinyl  atoohol  as  a 
tMHngaganl,  Mattwdotogy  tor  davatopmam  and  laaling  of  sate  »id  ef- 
facttva  hart  oonlaci  lana  eara  pnduda,  Safely  and  aflectnenaaa  data  on 
polya»ytona  glycol  300.  polyoKyI  <0  aiaarato,  and  pofysorba«e«  tor  uaa 
in  hart  conlact  tone  claanlng  products;  Commania  on  wwnings  and  Wbel. 
Ing,  AddWonal  jntormatton  on  praaarvai^  mtormallofi. 

Background  mfor mattun  on  tone  daaning  sofcHton. 


Ctarz,  d-FILM.  duo-FLOW,  hy-FLOW,  TriKsol. 
Commsnts  on  preservaUve  last  guidainei. 
Method  lor  taaflng  safety  and  eflecilveneaa  of 


lens  daaning  sokWona. 


WaiTon» 

DualClaaa  Pana-Vel,  Stay-BrNa,  Slay-Wet 

imormalton  on  uaa  of  soft  contact  Wna  daanars. 
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B.  Ingredients  Reviewed  by  the  Pand 

t.  Labeled  ingredients  contained  in 
marketed  products  submitted  to  the 
Panel: 

Acetic  add 

Alkyl  dimethyl  benzyl  ammonitim  chloride 

Anttpyrine 

Anxnatics 

Benkalkonium  chloride 

BenKethonium  chloride 

Berberine  add  sulfate 

Berberine  hydrochloride 

Berberine  sulphate 

Borax 

Boric  add 

Cakium  chloride 

Caldum  disodium  edetate 

Canlphor 

CaiSphor  water  * 

Chlorobutanol 

Chl«robutanol  (chloral  derivative) 

Cod  liver  oil 

Dextrose 

Disodium  edetate 

Disodium  edetate  (EDTA) 

Disodium  ethylene  diamine  tetraacetate 

Disoditmi  ethylenediamine  tetraacetate 

Distilled  extrad  of  witch  hazel 

EDTA 

Ephedrine 

Ephedrine  hydrochloride 

Extmct  of  witch  hazel 

Gelatin 

Gelatin  A 

Glycerin 

Hydrastine  hydrochloride 

Hydroxypropyl  methylcellulose 

bfusion  of  rose  petals 

Ma^esium  chloride 

Methylcellulose 

Methylparaben 

Mild  silver  protein 

Mineral  oil 

Naphazoline  hydrochloride 

Nonionic  lanolin  derivatives 

Peppermint  water 

Phenylephrine  hydrochloride 

Phenylmenniric  nitrate 

Piperocaine  hydrochloride 

Polyethylene  glycol  300 

PolysorbateSO- 

Polyvinyl  alcohol 

Polyvinyl  pyirolidone 

Polyvinylpyrrolidone 

Potassitun  bicarbonate 

Potassium  carbonate 

Potassitun  chloride 

Propylparaben 

Piuified  water 

Rose  and  camphor  water 

Sodium  acetate 

Sodium  bisulfite 

Sodium  borate 

Sodium  carbonate 

Sodium  carboxymethyl  cellulose 

Sodium  chloride 

Sodium  dtrate 

Sodium  edetate 

Sodium  ethylmerciuithiosallcylate 

Soditun  hyf^xide 

Soditun  propionate 

Sorbic  add 

Tetrihydrozoline  hydrochloride 

Thimerosal 

Water  soluble  polymeric  system 


Water-soluble  polymers 
White  petrolatiun 
Yellow  mercuric  oxide 
Zinc  sulfate  (zinc  sulphate) 

2.  Ingredients  reviewed  by  the  Panel 
in  addition  to  the  submitted  data. 

The  Panel  reviewed  the  following 
ingredients  in  addition  to  those 
contained  in  marketed  products 
submitted  to  the  Panel: 

Anhydrous  lanolin 

Cetylpyridiniiun  chloride 

Chloihexidine  gluconate 

Chlortiexidine  hydrochloride 

DextranTO 

Hydrochloric  acid 

'Hydroxyethylcellulose 

Lanolin 

Light  mineral  oil 

Oil  of  peppermint 

Oil  of  rose  geraniiun 

Paraffin 

Peppermint  Oil 

Phenylethyl  alcohol 

Hienylmercuric  acetate 

Phosphoric  acid 

Polyethylene  glycol  400 

Potassium  borate 

Potassitun  citrate 

Potassitun  phosphates: 
Dibasic  potassium  phosphate 
Monobasic  potassium  phosphate 
Tribasic  potassitun  phosphate 

Propylene  glycol 

Rose  geranium  oil  (African] 

Rose  water 

Soditun  benzoate 

Sodium  bicarbonate 

Soditun  biphosphate 

Soditun  metabisidfite 

Sodium  phosphate 

Sodiiun  sulfacetamide 

Sodium  thiosulfate 

Thiourea 

Tri-sodiiun  edetate  (monohydrate) 

White  ointment 

White  wax 

Witch  hazel  water 

C  Classification  of  Ingredients 

1.  Active  ingredients.  In  order  to 
simplify  the  review  of  OTC  ophthabnic 
drug  products,  the  Panel  has  classified 
the  various  active  ingredients  into  seven 
different  pharmacologic  groups.  The 
Panel  has  used  this  pharmacologic  group 
classification  throughout  the  document. 
A  discussion  on  the  pharmacology  of 
these  groups  is  mcluded  below.  (See 
part  n.  paragraph  C.  below — 
Pharmacology  of  OTC  Ocular 
Ingredients.) 

Ocular  Anesthetics 

Antipyrine 

Piperocaine  hydrochloride 

Ocular  Anti-Inf ectives 

Boric  add 
Mild  silver  protein 
Sidfacetamide  soditun 
Yellow  mercuric  oxide 


Ocular  Vasooonstrictors 

Sympathomimetic  amines: 
Ephedrine  hydrochloride  (ephedrine) 
Naphazoline  hydrochloride 
Phenylephrine  hydnxJiloride 
Tetrahydrozoline  hydrochloride 

Ocular  Astringents 

Infusion  of  rose  petals 
Zinc  sulfate  (zinc  sulphate) 

Ocular  Hypertonidty  Agent 

Soditun  chloride 

Ocular  Demulcents 

Cellulose  derivatives: 

Carboxymethylcellulose  sodiiun  (sodium 
carboxymediylcellulose) 

Hydroxyethylcellulose 

Hydroxypropyl  methylcellulose 

Methylcellulose 
Dextran  70 
Geltain 
Polyols.  liquid: 

Glycerin 

Polyethylene  glycol  300 

Polyethylene  glycol  400 

Polysorbate  80 

Propylene  glycol 
Polyvinyl  alcohol 
Povidone  (polyvinyl  pyrroUdone, 
polyvinylpyrrolidone) 

Ocular  Emollients 

Lanolin  preparations: 

Anhydrous  lanolin 

Lanolin 

Nonionic  lanolin  derivatives  (petrolatiun 
and  lanolin  alcohol) 
Oleaginous  ingredients: 

Light  minereJ  oil 

Mineral  oil 

Paraffin 

White  ointment 

White  petrolatiun 

White  wax 

2.  Inactive  ingredients.  The  Panel 
reviewed  all  mactive  ingredients  and 
has  further  classified  them  as  to  their 
suitability  for  inclusion  in  OTC 
ophthabnic  preparations.  (See  part  II. 
paragraph  E.  below— Formulation  of 
OTC  Ophthabnic  Drug  Products.)  The 
Panel  recognizes  that  some  of  the 
ingredients  m  the  mactive  Ust  below  are 
also  included  in  the  list  of  active 
ingredients  above.  These  ingredients, 
which  the  Panel  has  classified  as  active 
demulcents  and  emollients,  traditionally 
have  been  considered  inactive  because 
they  are  included  in  ophthalmic 
preparations  as  formulation  agents.  i.e.. 
ointment  bases  and  viscosity  agents. 
However,  the  Panel  bebeves  that  these 
same  ingredients  can  also  function  as 
therapeutically  active  ingredients  at  the 
same  concentrations  commonly  used  as 
formulation  aids.  Both  ocular 
demulcents  and  ocular  emoUients  can 
rebeve  the  discomfort  occurring  from 
exposure,  dryness,  and  minor  irritations, 
and  can  protect  the  eye  from  further 
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irritation.  Ocular  demulcent 
preparations  can  also  relieve  the 
burning  and  irritation  caused  by  dry  eye 
and  are  often  used  as  tear  replacements. 
Therefore,  the  Panel  concludes  that 
these  ingredients  will  be  considered  as 
inactive  only  when  used  in  OTC 
ophthalmic  products  as  formulation 
agents  and  when  no  labeling  claims  are 
made  for  them.  However,  if  a  product 
makes  demulcent  or  emollient  claims  for 
these  ingredients  as  discussed  in  the 
labeling  section  included  later  in  this 
document,  the  ingredients  will  be 
considered  active.  (See  part  H 
paragraph  G.  below — Labeling  of  OTC 
OphUialmic  Drug  Products.) 

The  following  is  a  list  of  inactive 
ingredients  that  were  submitted  to  the 
Panel: 

Acetic  acid 

Aromatic  preservative  ophthalmic 

(aromatics) 
Benzalkonium  chloride 

(aUcyldimethylbenzylammonium 
chloride) 
Benzethonium  chloride 
Berberine  preparations: 
Berberine  bisulfite  (berberine  acid  sulfate) 
Berberine  hydrochloride 
Berberine  sulfate  (berberine  sulphate) 
Boric  acid 
Calcium  chloride 
Camphor  preparations: 
Camphor 
Camphor  water 
Cellulose  derivatives: 
Carboxymethylcellulose  sodium  (sodium 

cart>oxymethylcelluIos6) 
HydroxyethylceUulose 
Hydroxypropyl  methylcellulose 
Methylcellulose 
Cetylpyridinium  chloride 
Chlorhexidine  gluconate 
Chlorhexidine  hydrochloride 
Chlorobutanol  (chlorobutanoL  chloral 

derivative) 
Cod  liver  oil 
Dextran  70 
Dextrose 

Edetic  add  preparations: 
Edetate  calcium  disodium  (calcium 

disodium  edetate) 
Edetate  disodium  (disodium  edetate.  ETA, 
disodium  ethylene  diamine  tetraacetate, 
disodium  ethylenediamine  tetraacetate) 
Edetate  sodium  (sodium  edetate) 
Edetate  trisodium  (tri-sodium  edetate 

(monohydrate)] 
Edetic  acid  (EDTA) 
Gelatin 

Geranium  oil.  Algerian  (oil  of  rose  geranium; 
rose  geranium  oil  African) 


Hydrastina  hydrochloride 
Hydrochloric  add  ^ 

Lanolin  preparations: 

Anhydrous  lanolin 

Lanolin 

Petrolatum  and  lanolin  alcohol  (nonionic 
lanolin  derivatives) 
Magnesium  ddoride 
Oleaginous  ingredients: 

Light  mineral  oil 

Mineral  oil 

Para^ 

White  ointment 

White  petrolatiun 

White  wax 
Parabens: 

Methylparal>en 

Propylparaben 
Peppermint  preparations: 

Peppermint  oil  (oil  of  peppermint) 

Peppermint  water 
Phenylethyl  alcohol 
Phenylmercuric  acetate 
Phenylmercuric  nitrate 
.  Phosphoric  add 
Polyols,  Uquid: 

Glycerin 

Polyethlene  glycol  300 

Polyethylene  ^ycol  400 

Polysorbate  80 

Propylene  glycol 
Polyvinyl  alcohol 
Potassium  bicart>onate 
Potassium  tetraborate  (potassium  borate) 
Potassium  carl>onate 
Potassium  chloride 
Potassium  dtrate 
Potassium  phosphates: 

Dibasic  potassium  phosphate 

Monobasic  potassium  phosphate 

Tribasic  potassium  phosphate 
Povidone  (polyvinyl  pyrrohdooe. 

polyvinylpyrrolidone) 
Propylene  glycol 
Purifled  water 
Rose  and  camphor  water 
Sodium  acetate 
Sodium  benzoate 
Sodium  bicart)onate 
Sodium  biphosphate 
Sodium  bisulfite 
Sodium  borate  (l)orax) 
Sodium  carbonate 
Sodium  chloride 
Sodium  dtrate 
Sodium  hydroxide 
Sodium  metabisulfite 
Sodium  phosphate 
Sodium  propionate 
Sodium  thiosulfate 
Sorbic  add 

Stronger  rose  water  (rose  water) 
Thimerosal  (sodium 

ethyhnercurithiosalicylate) 
Thiourea 
Water  soluble  polymeric  system 


Water-eohibie  potymers 
Witch  hazel  water  (dUtilled  extrad  of  witch 
hazel  extrad  of  witch  hazel] 

D.  Referenced  OTC  Volumes 

The  "OTC  Volumes"  cited  throughout 
this  document  include  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notice  published  in  the 
Federal  Register  of  ^iril  26. 1973  (38  FR 
10306).  All  of  the  information  included  in 
these  volumes,  except  for  those 
deletions  which  are  made  in  accordance 
with  the  confidentiality  provisions  set 
forth  in  {  330.10(a)(2].  will  be  put  on 
public  display  after  June  5, 1980,  in  the 
office  of  the  Hearing  Clerk  (HFA-3053, 
Food  and  Dnig  Adindnistration,  Room  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

n.  General  Statements  and 
Reconunendations 

A.  Definitions 

The  Panel  adopted  the  following 
definitions  related  to  use  of  OTC 
ophthalmic  products: 

1.  Adjuvant  Any  component  added  to 
a  drug  product  to  facilitate,  modify, 
increase,  or  enhance  the  action  or  the 
effectiveness  of  the  principal 
ingredient(s]. 

2.  Anti-infective.  A  therapeutic  agent 
which  destroys  or  limits  the 
multiplication  of  micro-organisms. 

3.  Antioxidant  A  substance  which 
reduces  the  determination  of  a  product 
resulting  from  interaction  of  a  drug  with 
oxygen. 

4.  Astringent  A  locally  acting 
pharmacologic  agent  which,  by 
precipitating  protein,  helps  to  clear 
mucus  from  the  outer  surface  of  the  eye. 

5.  Buffering  agent  A  substance  which 
stabilizes  the  pH  of  solution^  against 
changes  produced  by  introduction  of 
acids  or  bases  from  such  sources  as 
drugs,  body  fluids,  tears,  eta 

6.  Decongestant  An  agent  that 
reduces  swelling  and  redness  of  the 
mucous  membranes  of  the  eye. 

7.  Demulcent  An  agent,  usually  a 
water-soluble  polymer,  that  coats 
mucous  membrane  surfaces. 

8.  Emollient  An  agent,  usually  a  fat  or 
oil,  which  is  applied  locally  to  eye  Uds 
to  protect  or  soften  tissues  and  to 
prevent  drying  and  cracking. 
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9.  ^e  wash,  eye  lotion,  irrigating 
solution.  A  sterile  aqueous  solution 
containing  no  active  ingredients, 
intended  for  bathing  or  mechanically 
flasMng  the  eye. 

10.  Hypertonicity  agent  A  drug  which 
exerts  an  osmotic  gradient  greater  than 
that  present  in  body  tissues  and  fluids, 
so  that  water  is  drawn  from  the  body 
tissues  and  fluids  across  semipermeable 
membranes.  Applied  topically  to  ^e 
eye,  a  hgypertonicity  agent  creates  an 
osmotic  gradient  which  draws  water  out 
of  the  cornea. 

11.  Ointment  adjunct  A  substance 
uaed  to  aid  in  the  formulation  of  an 
oititmenL 

12.  Ointment  base.  A  semisolid 
vehicle,  to  which  medicinal  substances 
may  be  added.  It  is  not  usually 
considered  an  active  ingredient  unless 
used  for  lubrication  or  as  an  emollient 

13.  Ophthalmic  ointment  A  sterile 
semisolid  dosge  form  that  may  or  may 
not  contain  an  active  ingredient  for  use 
in  the  eye. 

14.  Ophthamic  solution  ("eye  drops"). 
A  bterile  aqueous  solution  of 
electrolytes,  polymers,  drugs,  and  other 
substances  intended  for  application  into 
the  cul-de-sac  that  is,  the  space 
between  the  eyeball  and  eyelids. 

15.  Preservative.  An  agent  which  is 
added  to  a  product  for  the  purpose  of 
inkibiting  the  growth  of  micro-organisms 
in  the  product,  thereby  helping  to 
maintain  sterility  during  use. 

16.  Stabilizer.  An  agent  used  to 
prevent  or  delay  chemical  deterioration 
of  a  product 

17.  Tear  replacement  tear  substitute. 
A  preparation  intended  to  counteract 
dryness  in  the  eye;  often  used  for  the 
reUef  of  symptoms  in  "dry  eye"  in  which 
production  volume  or  quality  of  tears  is 
inadequate. 

18.  Topical  anesthetic  agent  An  agent 
that  produces  a  variable  reduction  or 
loss  of  sensation  when  applied  to 
surface  tissue  of  the  eye. 

19.  Vasoconstrictor.  A  pharmacologic 
agent  which,  when  applied  topically  to 
the  mucous  membranes  of  the  eye. 
caoses  transient  constriction  of 
coojuctival  blood  vessels. 

io.  Viscosity  agent  A  vtater-sohxhle 
substance  that  decreases  the  fluidity 
(flow)  of  an  aqueous  system:  it  may 
mechanically  lubricate  and  protect 
surfaces  of  the  eye.  or  prolong  the 
contact  of  a  product  on  the  eye. 

B.  Anatomy  and  Physiology  of  the  Eye 

The  Panel  includes  the  following 
discussion  of  the  anatomy  and 
physiology  of  the  eye  as  a  practical 
orientation  to  the  uses  of  OTC  opthalmic 
medications.  This  discussion  is  based  on 


a  review  of  several  sources  (Refs.  1 
through  7). 

The  eye  is  the  organ  of  sight  The 
spherical  eyeball  is  suspended  in  the 
orbital  cavity  by  muscles  and  ligaments 
and  cushioned  by  fat  and  connective 
tissue.  Blood  vessels  and  nerves  are  also 
present  in  the  orbit  The  wall  of  the 
eyeball,  or  globe,  is  composed  of  three 
main  layers  of  tissues  from  outside 
inward,  Le..  the  sclera,  the  uvea,  and  the 
retina. 

The  sclera,  or  white  of  the  eye.  is  a 
tough,  fibrous  tissue  which  has  very  few 
blood  vessels.  The  sclera  surrounds  two- 
thirds  of  the  globe  and  is  continuous 
with  the  cornea  which  covers  the 
remaining  third  of  the  eye.  The  cornea  is 
a  clear  transparent  tissue  that  covers 
the  front  portion  of  the  globe,  llie 
normal  cornea  is  devoid  of  blood  vesels 
but  is  well  supplied  with  sensitive  nerve 
fibers  which  makes  it  one  of  the  most 
sensitive  parts  of  the  body's  surface. 

The  uvea  consists  of  the  iris,  the 
ciliary  body,  and  the  choroid  which  are 
continuous  fit}m  front  to  back.  These 
tissues  are  vascular  and  contain  pigment 
cells  of  the  eye.  The  retina  is  composed 
mainly  of  nervous  tissue  and  is  a  lining 
for  much  of  the  interior  surface  of  the 
eyeball.  Light  entering  the  eye 
stimulates  photoreceptors  located  in  the 
deep  layers  of  the  retina.  Electrical- 
chemical  changes  occur  resulting  in 
nerve  stimulation  which  is  conducted  to 
the  ganglion  cells  located  in  the  inner 
layers  of  the  retina.  From  here  the  nerve 
impulse  is  transmitted  via  the  nerve 
fiber  layer  of  the  retina,  back  through 
the  optic  nerve  and  visual  pathways  in 
the  brain,  to  the  occipital  lobes,  or 
posterior  portion,  of  the  brain  which  is 
the  visual  center. 

The  optical  apparatus  of  the  eye 
consists  of  the  cornea  and  the  lens. 
Layers  of  clear  fluid,  known  as  aqueous 
humor,  and  a  gel-like  material,  known  as 
vitreous  humor,  are  between  the  solid 
structiu'es.  Aqueous  humor  is  located 
between  the  cornea  cmd  the  anterior 
surface  of  the  lens-iris  diaphragm. 
Vitreous  humor  is  located  between  the 
posterior  siuface  of  the  lens  and  the 
inner  surface  of  the  retina.  The  cornea, 
the  lens,  and  the  fluid  compartments  are 
avascular  and  exchanges  of  substances 
in  these  areas  take  place  mainly  by 
diffusion.  The  iris  is  a  contractile 
membrane  that  controls  the  size  of  the 
pupil  by  dilation  or  constriction. 

The  conjunctival  membrane  covers 
the  outer  surface  of  the  white  portion  of 
the  eye  and  the  inner  surfaces  of  the 
eyelids.  The  membrane  is  loosely 
attached  and  permits  bee  movement  of 
the  eyeball  by  the  extraocular  muscles 
located  m  the  orbit  and  attached  to  the 
globe.  The  conjunctiva  and  the  cornea 


are  the  most  exposed  portions  of  the 
eyeball. 

The  eye  is  mechanically  protected  by 
the  eyelids  and  eye  lashes.  Special 
nerves  and  muscles  in  the  eyelids 
operate  the  blink  reflex.  The  eyelids  also 
help  to  provide  optimum  fluid  conditions 
for  the  cornea  by  preventing  excessive 
loss  of  tear  fluid.  The  eyelids  are 
lubricated  and  kept  moist  by  the 
secretions  of  the  lacrimal  and  sebaceous 
glands.  The  inner  eyelid  surfaces  form 
pocket-like  extensions  upward  and 
downward;  these  spaces  are  called  the 
conjunctival  cul-de-sacs. 

Tear  fluid  is  produced  by  the  lacrimal, 
sebaceous,  and  mucous  glands  of  the 
eye.  Tears  are  a  complex  mixture  of 
electrolytes,  proteins,  carbohydrates, 
oi:ganic  acids,  mucous,  water,  oil,  and 
enzymes  (lysozyme).  The  tears  are 
approximately  0.7  percent  protein  (e.g., 
mucin.  albuMn),  and  their  total  solids 
content  is  about  1.8  percent  llie 
osmotic  concentration  of  the  tears  is 
equal  to  0.9  percent  sodium  chloride, 
and  the  pH  is  slighdy  alkaline.  The 
surface  of  the  eyeball  and  the  cornea 
are  normally  moist  at  all  times  because 
of  the  flow  of  tears  over  the  surface.  The 
functions  of  the  tears  include  nutrition, 
metabolism,  secretion,  waste-carrying, 
maintenance  of  optical  clarity,  and 
antibacterial  action.  Tears  flow  over  the 
corneal  surface,  collect  in  the  cul-de-sac 
'  and  are  drained  through  openings 
known  as  ptmcta.  located  in  the  inner 
comers  of  the  eyelids.  This  lacrimal 
drainage  system,  consisting  of 
canalicidi,  the  lacrimal  sac  and  the 
naso-lacrimal  duct  allows  the  tears  to 
flow  into  the  nasal  cavity.  Much  of  any 
ophthalmic  solution  preparation  instilled 
into  the  cul-de-sac  drains  into  the  nasal 
cavity  via  the  lacrimal  drainage  system, 
and  the  remaining  solution  is  diluted  by 
the  continuous  replenishment  of  tears, 
also  termed  tear  tumoveir. 
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C.  Disorders  of  the  Eye  That  May  Be 
Treated  With  Ophthalmic  Drug  Products 

1.  Ocular  disorders  and  symptoms 
amenable  to  OTC  therapy.  There  are 
very  few  disorders  of  the  eye  which  are 
amenable  to  treatment  with  OTC  ocular 
preparations.  For  the  most  part,  OTC 
ophthalmic  ingredients  relieve 
symptoms  of  eye  disorders  and  do  not 
have  any  truly  curative  effect.  However, 
these  preparations  do  appear  to  have 
beneHcial  effect  beyond  symptomatic 
relief  in  some  conditions  of  tear 
insufficiency  and  inflammation. 

The  usual  etiologies  of  disorders  for 
which  OTC  opthalmic  medications  can 
be  used  are  certain  physiological 
changes  and  irritation  resulting  from 
foreign  material  and  allergens. 

One  of  the  major  problems  with  the 
use  of  OTC  opthalmic  medications  is 
that  the  diagnosis  of  disorders  for  which 
such  medications  can  be  used  is  usually 
a  self-diagnosis,  generally  based  on  trial 
and  error.  A  wrong  self-diagnosis  can 
lead  to  exacerbation  of  symptoms  or 
worsening  of  the  disorder  itself  through 
improper  treatment.  Allergic  reactions  to 
OTC  ophthalmic  ingredients  or  to 
preservatives  incorporated  in  their 
vehicles  may  occur,  also  exacerbating 
symptoms.  Untoward  ocular  or 
nonocular  side  effects  may  occur  due  to 
preexisting  conditions  or  other 
medications  being  used  simultaneously. 
Therefore,  the  Panel  believes  that 
labeling  of  OTC  ophthalmic 
preparations  (except  for  hypertonicity 
and  eye  wash  products)  should  alert  the 
consumer  to  the  consequences  of 
misdiagnosis  by  warning  that  the 
unsupervised  use  of  these  products  is 
limited  to  72  hours.  The  warning  should 
also  state  that  if  symptoms  worsen  or 
persist  the  medication  should  be 
discontinued  and  a  physician  should  be 
consulted  at  once. 

The  following  are  disorders  of  the  eye 
which  OTC  ophthalmic  drug  products 
can  be  used  to  treat: 

a.  Tear  insufficiency.  Tear 
insufficiency  may  produce  symptoms  of 
minor  eye  irritation  such  as  burning, 
redness,  and  foreign  body  sensation. 
OTC  ocular  demulcents  and  emollients 
are  useful  to  relieve  the  discomfort  and 
"dry  eye"  feeling  associated  with  minor 
eye  irritations.  The  Panel  has  further 
discussed  eye  irritation  below.  (See  part 
II,  paragraph  C.l.c.  below— 
Inflammation  and  irritation  of  the  eye.) 


Tear  insufficiency  also  prodoces  a 
feeling  of  dryness,  burning,  foreign  body 
sensation,  and  signs  of  irritation,  such  as 
chronic  redness,  and  at  times  punctate 
epithelial  erosions  of  the  cornea  and 
conjuctiva  (Ref.  1).  Tear  insufflciency 
can  result  from  occlusion  of  the  ducts  of 
the  lacrimal  gland  following  such  ocular 
diseases  as  trachoma,  chemical  bums, 
and  erythema  multiforme,  and  other 
conditions  such  as  atrophy  of  the 
lacrimal  gland.  Decreased  tear 
formation  may  be  associated  with  aging. 
Tear  production  is  greatly  reduced  in 
keratoconjunctivitis  sicca  and  Sjogren's 
syndrome. 

The  prognosis  and  treatment  of  tear 
insufficiency  disorders  depends  upon 
causative  factors  and  the  individual 
case.  Professional  diagnosis  and 
management  are  usuaUy  indicated, 
although  treatment  may  involve  long- 
term  use  of  OTC  preparations. 

Rational  formulations  of  products 
used  to  treat  tear  insufficiency  are 
aqueous  solutions  containing  demulcent 
agents,  tonicity  agents,  and  pH  and 
buffering  agents.  These  ingredients 
establish  the  appropriate  fluidity, 
tonicity,  and  pH  of  natural  tears.  There 
are  no  prescription  products  containing 
ingredients  superior  in  effectiveness  to 
those  used  in  OTC  preparations. 

The  use  of  OTC  products  in  treating  a 
dry  eye  without  professional  diagnosis 
can  permit  the  exacerbation  of  an 
underlying  condition  throu^  delayed 
medical  attention.  Therefore,  the  Panel 
concludes  that  directions  suggesting 
long-term  use  should  be  limited  to 
professional  labeling  and  should  not  be 
part  of  OTC  labeling.  While  these 
products  are  intended  to  serve  as  tear 
substitutes  and  are  used  on  an  ongoing 
basis,  safeguards  against  the 
unsupervised  use  of  tear  substitute 
preparations  for  long  periods  must  be 
established  through  proper  labeling 
warning  that  professional  consultation 
should  be  soujght  if  symptoms  persist  for 
more  than  72  hours. 

(1)  Keratoconjunctivitis  sicca. 
Keratoconjunctivitis  sicca  is  a  disorder 
of  decreased  tear  secretion.  It  is 
characterized  by  formation  of  filaments 
of  corneal  epitheUum  and  mucus  and  at 
times  keratinization  of  the  cornea.  The 
latter  can  result  in  visual  loss. 
Symptoms  include  burning,  a  feeling  of 
fullness,  and  a  gritty  foreign  body 
sensation  (Ret  2).  Environmental 
factors,  such  as  heat  or  wind,  which 
increase  the  evaporation  of  tears, 
exacerbate  these  s)rmptoms  (Ref.  1). 
Keratoconjunctivitis  sicca  can  be 
caused  by  certain  ocular  diseases  which 
cause  a  scarring  of  the  ducts  of  the 
lacrimal  gland  blocking  the  secretion  of 
fluid,  by  Sjogren's  syndrome,  by  vitamin 


A  deficiency,  and  by  atrophy  of  the 
lacrimal  gland  (Ref.  2). 

Keratoconjunctivitis  sicca  is 
amenable  to  treatment  with  OTC 
products  that  have  the  wetting, 
protecting,  and  lubricating  properties  of 
tears  (Ref.  3). 

Nevertheless,  the  use  of  tear 
substitutes  alone  in  the  treatment  of 
keratoconjunctivitis  sicca  may  afford 
incomplete  treatment  In  some  cases, 
soft  contact  lenses  used  in  addition  to 
aqueous  tear  substitute  products  may  be 
helpful.  Suijiery  to  close  the  inferior 
puncta  and  to  lessen  drainage  of  tears  or 
adhesions  of  the  lid  margins  may  be 
indicated  (Ref.  4). 

(2)  Sjogren's  syndrome.  As  noted 
above,  a  principal  cause  of 
keratoconjunctivitis  sicca  is  Sjogren's 
syndrome.  This  is  a  disorder  which 
occurs  primarily  in  women  during  the 
postmenopausal  years  and  is 
accompanied  by  xerostomia  (dryness  of 
the  mouth)  and  rheumatoid  polyarthritis 
(Refs.  5,  6,  and  7).  In  addition  to  the 
other  signs  and  symptoms  of  a  dry  eye, 
chronic  conjunctivitis  and  keratitis  are 
frequently  encountered.  Additional  signs 
and  symptoms  of  keratoconjunctivitis 
sicca  may  be  present  to  a  greater  of 
lesser  degree  (Ref.  5).  Sjogren's 
syndrome  may  be  in  auto-immune 
collagen  disease  which  results  in  lesions 
of  the  lacrimal  gland  (Refs.  5,  6,  and  8). 
Its  course  is  characterized  by  minor 
remissions  and  exacerbations  for  the  life 
of  the  individual  (Ref.  9). 

In  general,  management  of  the 
disorder  includes  professional  diagnosis 
and  observation,  especially  in  the  event 
that  medical  or  surreal  intervention 
over  and  above  the  use  of  tear 
substitutes  might  be  indicated. 
Symptomatic  relief,  protection,  and 
lubrication  of  the  eye  are  usually 
provided  by  OTC  products.  Prolonged 
treatment,  however,  should  be  based  on 
professional  advice  and  monitoring. 
(3)  Dry  eye  in  the  elderly.  Clinical 
observation  and  studies  of  tear 
production  and  tear  film  breakup  time 
indicate  that  there  is  a  decrease  in  tear 
secretion  associated  with  aging.  In  the 
elderly,  there  is  an  increased  incidence 
of  the  signs  and  symptoms  of  a  diy  eye 
which  may  or  not  develop  inta 
keratoconjunctivitis  sicca  (Refs.  10 
through  13).  Tear  formation  may  be 
sufficient  during  sleep  when  closed 
eyelids  prevent  tear  evaporation,  but  it 
is  insufficient  during  the  day  to  moisten 
the  corneal  surface  properly  (Ref.  3). 

The  disorder  may  stabilize  or  become 
progressively  worse.  Under  professional 
direction,  it  is  amenable  to  treatment 
with  OTC  tear  substitute  products  (Refs, 
3, 14,  and  15).  Indeed,  unless  additional 
treatment  such  as  soft  contact  lenses  or 
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surgeqr  is  inificated  (Reb.  1  and  16), 
OTC  tear  substitute  products  provide 
the  most  desirable  and  effective 
treatniMit  (Reb  1. 15.  and  17). 
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(11)  Wright ).  C.  and  a  E.  Meger.  "A 
Review  of  the  Sdiinner  Test  for  Tear 
ProducCon,"  Archivet  ofOpthabnology, 
67:564-<65. 1982. 

(12)  Van  Biistgerveld.  O.  P..  "Diagnostic 
Tests  in  the  Sicca  Syndrome."  Archives  c/ 
Ophthalmology,  82:10-14, 1960. 

(13)  Havener,  W.  R,  "Ocular 
Pharmacology,"  3d  Ed.,  C.  V.  Mosby  Co.,  St. 
Louis,  PL  683, 1974. 

(14)  Havener,  W.  R,  "Ocular 
Pharmacology,"  3d  Ed.,  C  V.  Mosby  Co.  St 
L,ouis.  p.  495, 1974. 

(15)  aiis.  P.  P..  "Ocular  Therapeutics  and 
Pharmacology,"  5th  Ed..  C.  V.  Mosby  Co..  pp. 
119-12a  1977. 

(16)  Milder.  B.,  "The  Lacrimal  Apparatus." 
in  "Adier's  Physiology  of  the  Eye,"  5th  Ed., 
Edited  by  Moses.  R.  A.,  C  V.  Mosby  Co..  St. 
Louis,  p.  17, 1970L 

(17)  Havener.  W.  H..  "Sync^is  of 
Opthalmology,"  4th  Ed.,  C  V.  Mosby  Co..  St 
Louis,  p,  463, 1975. 

b.  Corneal  edema.  Corneal  edema  is  a 
disorder  in  which  the  water  content  of 
the  cornea  increases,  thereby  producing 
swelliiig  and  a  variable  loss  of 
transparency  (Ref.  1).  In  milder  corneal 
edema,  symptons  are  limited  to 
complaints  of  foggy  vision  and  "halos" 
around  lights.  However,  blebs  (fluid 
beneath  or  within  the  epithelium)  may 


form  and  cause  photophobia  and 
irritaticm.  The  blebs  may  break,  giving 
rise  to  an  excruciating  pain  resembling 
foreign  body  s^isation  (Ref.  2).  Corneal 
edema  may  result  from  severd  ocular 
disorders  including  glaucoma, 
degeneration  of  the  cells  lining  the  back 
of  the  cornea  (endothelium),  iritis, 
prolonged  contact  lens  wear,  corneal 
inflammation,  and  infection  (Ref.  3). 

In  general,  the  treatment  of  corneal 
edema  involves  management  of  the 
underlying  primary  disorder.  Temporary 
dehydration  of  the  cornea  may  follow 
application  of  hypertonicity  agents  (Ref. 
4).  Hypertonicity  agents  cause  water  to 
flow  from  the  cornea  into  the  tear  film 
layer  vdiich  in  turn  is  drained  through 
the  lacrimal  drainage  system.  This 
results  in  some  dehydration  of  the 
cornea.  Treatment  of  underlying  causes 
may  be  as  involved  as  the  use  of  anti- 
infectives  or  surface  debridement  in 
cases  of  bacterial  corneal  or  herpes 
simplex  ulcers.  Control  of  the  underlying 
glaucoma  may  reduce  corneal  edema 
(Refs.  5,  6.  and  7).  Thus,  the  treatment  of 
corneal  edema  is  much  more  complex 
than  the  simple  temporary  dehydration 
of  the  cornea  and  the  relief  of  symptoms 
of  blurred  vision.  In  all  cases, 
professional  diagnosis  is  indicated,  even 
if  subsequent  treatment  should  be 
limited  to  the  application  of  OTC 
hypertonic  solutions. 

The  most  commonly  used 
hypertonicity  agent  in  OTC  products  is 
sodium  chloride,  either  a  2-  or  S-perce^t 
solution.  Although  other  hypertonicity 
agents  are  available,  they  appear  to 
have  no  advantages  over  sodium 
chloride.  Fiuthermore,  use  of  other 
hypertonicity  agents  could  be 
accompanied  by  irritation  or  allergic 
reaction. 

Since  proper  treatment  of  corneal 
edema  must  include  management  of 
primary  causes,  the  use  of  hypertonic 
solutions  by  the  consumer  for  blurred 
vision,  irritation,  pain,  and  other 
symptoms  of  corneal  edema  without 
professional  diagnosis  and  direction 
could  lead  to  an  exacerbation  of  an 
underlying  disorder.  For  example, 
complaints  of  blurred  vision  or  pain 
might  be  indicative  of  serious  ocular 
disorders,  such  as  glaucoma  or  corneal 
ulcer,  which  would  require  immediate 
medical  attention. 

Labeling  of  the  product  must  be 
limited  to  a  simple  statement  that  it  is  a 
"hypertonic  solution  for  temporary  relief 
of  corneal  edema."  There  should  be 
warnings  that  the  product  itself  may 
cause  irritation  and  redness,  and  that 
the  product  should  not  be  used  except 
under  the  advice  and  supervision  of  a 
physician. 
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c.  Inflammation  and  irritation  of  the 
eye — (1)  General  discussion.  The 
exterior  surface  of  the  eye  is  made  up  of 
the  thin  and  transparent  oomea  and  die 
thin,  flexible,  mocin-producing 
conjunctiva  whidi  covers  the  sclera  and 
lines  the  eyelids.  The  cornea  and 
cojunctiva  are  kept  moist  and  lubricated 
by  the  tears  and  mucin  (Ref.  1),  and  the 
conjunctiva  and  lid  are  nourished  by 
underlying  blood  vessels.  The  external 
eye  tissues  respond  to  irritants  and 
noxious  products  in  die  enviroimient 
with  the  prodjction  of  copious  tears. 
However,  when  the  noxious  products 
are  not  sufficiently  diluted  by  the  tears, 
the  ocular  tissues  respond  by  tissue 
edema  (swelling],  dilation  of  the 
undeslying  blood  vessels  (hyperemia  or 
"red  eye"),  and  the  migration  of  white 
blood  cells  to  the  area.  Sometimes  it 
takes  only  minutes  for  the  exterior  of  the 
eye  to  respond  violently  to  noxious 
agents,  and  if  this  response  is  severe 
enough  the  subject  should  consult  a 
physician  for  treatment 

Minor  reaction  of  the  eye  to  noxious 
agents  may  be  recognized  as  ocular 
itching,  tearing,  and  smarting,  burning 
sensation.  S<Hnetimes  this  minor  ocular 
irritatioa  can  be  alleviated  by  the  use  of 
buffered,  neutral  aqueous  eye  drops,  eye 
lotions,  eye  washes,  or  irrigating 
solutions.  Astringents,  demulcents,  and 
emollients  may  also  be  used  to  provide 
symptomatic  relief.  If  redness  is  present 
along  with  irritation,  the  condition  may 
be  aUeviated  by  using  aqueous  eye 
drops  containing  low  concentrations  of 
vasoconstrictors. 

The  symptoms  of  conjunctival 
irritation  and  inflammation  may  also 
result  from  trauma,  severe  infection, 
allergic  reaction,  or  increased 
intraocular  pressure  (Refs.  2  and  3).  In 
addition,  overuse  of  ophthalmic 
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solutions  may  dilute  the  tears  and 
mucin,  which  are  the  ftrst  line  of  defense 
of  the  eye,  leading  to  further 
inflammation  and  irritation.  Therefore, 
the  Panel  recommends  that  labeling  of 
OTC  products  used  to  treat  the 
symptoms  of  inflammation  and  irritation 
should  warn  the  consumer  to 
discontinue  use  of  the  products  and 
consult  a  physician  if  symptoms  persist 
for  more  than  72  hours. 
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(2)  Specific  conditions  of 
inflammation  and  irritation  which  are 
amenable  to  OTC  treatment — (i) 
Presence  of  loose  foreign  materia!  in  the 
eye.  Loose  foreign  material  inside  the 
eyelids  can  cause  an  ocular  infection  or 
inflammation  with  symptoms  of  redness, 
localized  swelling,  mucus  discharge,  and 
tearing.  The  presence  of  foreign  material 
in  the  eye  can  also  result  in 
blepharospasm  (uncontrolled  blinking 
and  closing  of  the  eyelids):  a  foreign 
body  sensation:  and  symptoms  of 
irritation — discomfort,  burning,  stinging, 
smarting,  and  itching.  Foreign  material 
may  be  present  in  an  undissolved  form, 
such  as  an  eyelash  or  dirt,  or  it  may 
enter  into  solution  or  suspension  with 
the  tears. 

Provided  the  eye  is  not  damaged  by 
such  debris,  the  relief  of  symptoms 
occurs  with  removal  of  the  causative 
substance.  Treatment  consists  of 
flushing  the  exposed  eye  and 
conjunctival  sacs  with  an  irrigating 
solution  (eye  wash)  to  flush  away 
tangible  foreign  material  and  substances 
dissolved  or  suspended  in  the  tears.  A 
rational  formulation  for  an  irrigating 
solution  (eye  wash)  includes  water, 
tonicity  agents  to  establish  isotonicity 
with  tears,  agents  for  establishing  pH 
and  buffering  to  achieve  the  same  pH  as 
tears,  and  preservatives. 

If  signs  and  symptoms  do  not  rapidly 
disappear  following  use  of  an  irrigating 
solution,  either  ocular  damage  has 
occurred,  all  foreign  material  has  not 
been  removed,  or  the  condition  is  not 
due  to  foreign  material.  Professional 
attention  is  then  indicated  to  determine 
etiology  and  introduce  appropriate 
treatment. 

Many  of  the  symptoms  of  irritation, 
including  a  foreign  body  sensation, 
occur  with  various  disease  conditions  of 
the  anterior  eye,  such  as  conjunctivitis. 


keratitis,  and  blepharitis.  There  is  little 
danger  of  such  disorders  becoming 
exacerbated  through  use  of  irrigating 
solutions  alone.  However,  exacerbation 
of  the  undelying  condition  through 
delayed  professional  attention  is  a 
distinct  possibility.  Labeling  of  irrigating 
solutions  should  include  the  warning 
that  if  signs  and  symptoms  continue, 
professional  attention  is  indicated. 

(ii)  Irritation  from  airborne  pollutants 
and  chlorinated  watet.  Symptoms  of 
irritation  can  occur  as  a  result  of  direct 
stimulation  of  the  eye  by  gases,  smoke, 
and  other  airborne  pollutants  and 
chlorinated  water  during  swimming. 
Gases  and  minute  particulate  matter 
enter  into  solution  or  suspension  with 
the  tears,  resulting  in  a  direct  irritating 
effect  to  the  eye  and  changes  in  the 
composition,  tonicity,  and  pH  of  the 
tears — all  of  which  can  lead  to 
sensations  of  irritation.  Such  irritation 
can  result  in  inflammation  and 
secondary  infection  of  the  conjunctiva 
resulting  in  a  red  eye. 

Management  consists  of  avoiding  the 
offmding  allergens  and  the  use  of 
vasoconstrictors,  astringents, 
demulcents,  and  emollients  for 
symptomatic  relief  of  irritation. 

Inasmuch  as  a  multitude  of  both 
internal  and  external  diseases  of  the  eye 
can  result  in  sensations  of  irritation  and 
signs  of  inflammation,  there  exists  the 
distinct  possibility  that  an  individual 
might  mistakenly  use  such  products  for 
symptomatic  relief  of  infectious  diseases 
or  those  of  physiological  or  other  origin 
(e.g.,  glaucoma).  Therefore,  labelig  must 
emphasize  this  concept  and  warn  the 
user  that  persisting  signs  and  symptoms 
require  a  professional  evaluation.  If 
corneal  permeability  of  the  eye  is 
sufficiently  increased,  there  is  a 
possibility  that  mydriasis  (dilation  of  the 
pupil)  could  be  produced  by  even  low 
concentrations  of  vasoconstrictors. 
Because  this  mydriasis  could  percipitate 
an  angle  closure  glaucoma  in  susceptible 
individuals,  labeling  of  OTC  ocular 
vasoconstrictors  must  also  warn  the 
consumer  who  has  been  diagnosed  as 
having  glaucoma  to  use  these 
medications  only  under  the  advice  and 
supervision  of  a  physician. 

(iii)  Allergic  conjunctivitis.  Mild 
allergic  conjunctivitis,  or  inflamation  of 
the  conjunctiva,  occurs  as  an  inunediate 
type  of  allergic  reaction  (Ref.  1). 

Edema  and  congestion  are  slight. 
However,  the  conjunctiva  may  have  a 
glassy  appearance  and  a  slight  redness 
in  both  its  palpebral  and  bulbar  aspects 
(Refs.  1  and  2).  Symptoms  of  allergic 
conjunctivitis  include  itching,  burning, 
photophobia,  and  watering  eyes  (Refs.  1. 
2,  and  3).  The  condition  typically  results 
from  exposure  to  airborne  allergens. 


including  pollens,  dusts,  mold  spores, 
and  animal  hairs  or  feathers  (Ref.  1).  It 
persists  in  the  presence  of  the  causative 
allergens  and,  unless  the  allergen  can  be 
determined  and  avoid,  recurrence  is 
common. 

Treatment  varies,  depending  upon  the 
severity  of  the  condition.  Topically 
applied  vasoconstrictors  and 
astringents,  systemic  antihistamines, 
topical  corticosteroids  (in  more  severe 
cases],  and  cold  compresses  may  be 
indicated  for  treatment.  Only  in  mild 
cases,  in  which  edema  and  congestion 
are  slight,  is  the  condition  optimally 
treated  with  OTC  ingredients  alone. 
Such  treatment,  of  course,  is  primarily 
for  symptomatic  relief. 

Rational  OTC  formulations  used  for 
allergic  conjunctivitis  include 
vasoconstrictors  or  astringents  or  a 
combination  of  these  to  reduce  the 
redness,  possibly  to  reduce  some 
swelling,  and  to  precipitate  mucus.  In 
mild  cases,  this  is  the  treatment  of 
choice,  whether  achieved  through  self- 
medication  or  under  professional 
direction.  Demulcents  and  emollients 
will  aid  in  relieving  discomfort. 
However,  if  the  signs  and  symptoms  of 
allergic  conjunctivitis  are  not  completely 
ameliorated  through  the  use  of  these 
products,  medical  consultation  is 
indicated  for  possible  antihistaminic  or 
corticosteroid  therapy.  Labeling  should 
so  warn  the  consumer. 
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2.  Ocular  disorders  not  amendable  to 
OTC  therapy— a.  Embedded  foreign 
body.  A  foreign  body,  such  as  a  particle 
of  metal  or  airborne  debris,  especially  if 
embedded  in  the  cornea,  may  give  rise 
to  only  minimal  signs  and  symptoms.  As 
is  witnessed  in  the  case  of  wearers' 
adaptation  to  contact  lenses,  the  cornea 
has  a  remarkable  capacity  for  accepting 
continued  stimulation  vtrith  an 
associated  decrease  in  sensation  over  a 
period  of  time.  While  redness  of  the  eye 
and  sensation  of  foreign  matter  in  the 
eye  caused  by  a  foreign  body  may 
appear  to  improve  with  use  of  an  OTC 
ophthalmic  drug  product,  the  foreign 
body  should  be  removed  to  prevent 
further  damage  to  the  eye. 

b.  Uveitis.  Uveitis  includes  various 
conditions  of  inflammation  of  the  iris, 
ciliary  body,  and  choroid  which  have  a 
common  blood  supply.  Types  of  uveitis 
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(i.e.,  iritis,  qrditia.  and  choroiditis)  can 
be  due  to  numerous  causes  including 
trauma  (injury),  endogenous 
introduction  of  Inflammatory  substances 
via  the  circulation  (with  or  without 
systemic  disease),  associated 
intraocular  conditions  (such  as 
neoplasms),  and  idiopathic  states  (ReC 

Although  mwe  severe  cases  of  uveitis 
may  be  accompanied  by  abnormalities 
sudi  as  distorted  shape  of  the  pupil, 
pain,  photophobia,  and  decreased 
vision,  the  condition  can  be  manifested 
in  ear^  stages  simply  as  a  ciliary  type 
of  infection  (i.e.,  a  redness  of  the  eye 
primarily  encircling  the  cornea)  (Refs.  2 
and  3)1  Such  an  eye  could  be  considered 
treatable  with  an  OTC  ophthalmic  drug 
produtt  by  an  uninformed  user.  All 
types  of  uveitis  are  serious  conditions 
requiring  ophthalmologic  treatment. 

c.  CJaucoma.  Glaucoma  is  a  disease  of 
increased  intraocular  pressure  which 
can  damage  the  optic  nerve  and  lead  to 
blindness.  The  aqueous  humor  (watery 
fluid  within  the  anterior  chamber  of  the 
eye]  is  continually  secreted  by  the 
ciliai)^  body  and  circulates  through  die 
anterior  chamber  of  the  eye.  passes 
throu^  the  trabeculum  (the  meshwork 
in  the  far  recess  of  the  anterior  chamber) 
into  Schlemm's  canal,  and  then  into 
venous  channels.  In  glaucoma,  there  is 
an  inadequate  drainage  of  aqueous 
humoi;  which  results  in  an  increased 
pressure  within  the  eye. 

The  two  primary  types  of  glaucoma 
are  open-  and  narrow-an^e  glaucoma. 
Open-angle  glaucoma  (chronic 
glaucoma)  has  been  reported  to  occur  in 
1  out  of  every  40  individuals  in  the 
United  States  over  the  age  of  40  (Ret  4). 
Narrow-angle  glaucoma,  also  known  as 
irris  block,  angle  closure,  or  acute 
congestive  glaucoma,  is  far  less 
frequently  encountered.  In  duvnic 
glaucoma,  the  trabeculum  is  not  blocked 
by  the  peripheral  iris  but  there  is  an 
inadequate  drainage  of  aqueous  humor 
(Ref.  ^.  In  narrow-angle  glaucoma,  there 
is  a  preexisting  shallowing  of  the 
anterior  chamber  angle.  As  a  result,  the 
peripheral  iris  may  come  in  contact  with 
the  trabeculum,  thereby  blocking 
drainage  of  aqueous  humor  (Ref.  6).  An 
attack  of  narrow-angle  glaucoma  can  be 
precipitated  through  dilation  of  the 
pupil. 

Although  chronic  glaucoma  is 
characterized  by  relatively  few.  if  any. 
symptoms  (Ref.  6).  in  narrow-angle 
glaucoma  the  eye  may  appear  red  during 
certai*  periods  of  elevated  pressure. 
This  cbuld  lead  a  person  who  is 
susceptible  to  narrow-an^e  glaucoma  to 
seek  an  OTC  remedy  such  as  a 
vasoconstrictor  in  an  attempt  to 
eliminate  redness.  Prolonged  use  of  such 


medications  in  the  presence  of  glaucoma 
would  result  in  delayed  medical 
treatment 

Equally  important,  as  indicated  above, 
is  dilation  of  the  pupil,  which  may 
precipitate  attacks  of  narrow-angle 
glaucoma  (Ref.  6).  In  acceptable 
concentrations  in  eyes  with  intact 
corneal  epithelium,  sympathomimetic 
drugs  used  as  vasoconstrictors  rarely 
produce  mydriasis,  or  dilated  pupiL 
However,  in  susceptible  persons,  use  of 
OTC  vasoconstrictors  could  cause 
.  dilation  of  the  pupil  and  precipitate 
attacks  of  narrow-angle  glaucoma. 
Therefore,  the  Panel  recommends  the 
inclusion  of  a  glaucoma  warning  on 
OTC  ocular  vasoconstrictor 
pr^arations. 

d.  Flash-bums.  Radiation  bums  from 
arc  welding  may  occur  when  the  eyes 
are  improperly  protected  from 
ultraviolet  rays  which  are  readily  and 
largely  absorbed  by  the  corneal 
epithelium.  This  results  in  a  superficial 
keratisis  (inflammation  of  the  cornea) 
which  may  not  show  gross  signs  of 
inflammation,  such  as  a  red  eye.  At 
times,  however,  there  are  associated 
bums  of  the  face  and  eyelids  (Ref.  7). 
Three  to  6  hours  following  exposure, 
symptoms  of  extreme  discomfort  are 
reported,  including  burning  and  a 
sensation  of  "sand"  in  the  eye  (Refs  1. 4, 
and  8).  The  condition  is  entirely  self- 
limiting. 

Treatment  consists  of  antibiotics  and 
cydoplegics,  patching  of  the  eye.  and 
systemic  analgesics  (Ref  9).  Thus,  flash- 
bums  are  not  amendable  to  self- 
medication  or  treatment  with  OTC 
ingredients.  The  chronic  use  of  topically 
applied  local  anesthetics  can  lead  to 
delayed  healing  of  the  cornea  and  the 
possibility  of  corneal  ulcer  (Ref.  10). 

e.  Tear  duct  infections.  Tear  duct 
infections  are  quite  rare,  particularly  in 
adults.  Symptoms  consist  of  tearing, 
mucopurulent  discharge,  acute  swelling, 
and  redness  and  tenderness  over  the 
inner  comer  of  the  eye  and  bridge  of  the 
nose.  These  infections  should  be  treated 
by  an  ophthalmologisL 

f.  Corneal  ulcers.  Infection  of  the 
cornea  with  subsequent  ucler  formation 
may  follow  injury  or  conjunctivitis,  or 
may  be  assodated  with  systemic 
infection.  The  infections  may  be  either 
bacterial,  viral,  or  fungal  in  origin. 
Corneal  ulcers  are  usually  quite  painful 
and  often  reduce  vision.  The  eye  is 
usually  quite  red.  Corneal  ulcers  are 
serious  ocular  disorders  and  should  be 
treated  promptly  by  an  ophthalmologist 

g.  Professional  examination.  There 
are  certain  procedures  used  in 
professional  eye  examination  which 
require  the  use  of  viscous  fluids  to 
separate  the  examination  instruments 


from  the  surface  of  the  eye  and  to 
establish  an  ocular  seal  laical 
formulations  indude  viscosity  agents, 
such  as  hydroxyethylcelhilose. 
hydroxypropyl  methylcellulose,  and 
methylcellulose  in  aqueous  solutions. 
These  ingredients  have  an  OTC  use  as 
tear  substitute  products.  However,    . 
labeling  instructions  for  professional 
examination  products  containing  these 
ingredients  will  be  restricted  to 
professional  labeling  only,  as 
professional  examination  is  not  an  OTC 
indication. 

(1)  Gonioscopy.  Gonioscopy  is  a 
technique  for  examining  the  recesses  of 
the  anterior  chamber  (angle  stmctiue)  of 
the  eye.  It  is  used  for  differentiating 
narrow-angle  from  wide-angle  glaucoma 
and  for  detecting  foreign  bodies,  tumors, 
and  debris  in  the  angle.  Examination 
consists  of  the  application  to  the 
anesthetized  cornea  of  a  diagnostic 
contact  lens  containing  a  viscous  fhiid 
on  the  inner  surface  of  the  lens  (Ref.  11). 

(2)  Electroretinography.  With  this 
technique,  retinal  function  can  be 
evaluated  in  patients  with  certain  retinal 
degenerations,  choroidemia  (progressive 
atrophy  of  the  choroid  and  pigment 
epithelium),  circulatory  diseases,  and 
opaque  media  (e.g.,  cataract). 
Electroretinography  may  also  be  used  in 
infants  and  children  suspected  of  having 
decreased  vision  but  who  are  not  old 
enough  for  subjective  testing.  The 
evaluation  of  retinal  function  is 
accomplished  through  the  recording  of 
electrical  potentials  from  the  eye  by 
means  of  appropriately  placed 
electrodes.  The  electrode  that  is  placed 
on  the  eye  itself  is  placed  in 
juxtaposition  to  the  cornea  in  a  modified 
haptic  contact  lens.  Viscosity  agents  are 
used  to  establish  an  ocular  seal  between 
the  eye  and  the  haptic  shell  and  to 
protect  the  cornea  from  abrasion  caused 
by  the  electrodes  or  other  parts  of  the 
sheU  (Ref.  12). 
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3.  Ocular  disorders  which  might  be 
amenable  to  OTC  therapy.  The  Panel 
believes  that  certain  minor  external 
ocular  infections  would  be  amenable  to 
treatment  with  OTC  drug  products. 
However,  the  Panel  recognizes  that  at 
the  present  time  there  are  no  anti- 
infective  active  ingredients  that  can  be 
generally  recognized  as  safe  and 
effective.  The  followdng  are  external 
ocular  infections  which  the  Panel 
believes  might  be  amenable  to  OTC 
therapy: 

a.  Hordeolum  (stye).  Hordeolum  is  a 
staphylococcal  abscess  of  the  sebaceous 
glands  of  the  lid  margin.  Symptoms 
consist  of  localized  tenderness,  redness, 
and  swelling.  Occasionally  styes  point 
toward  the  inside  of  the  eyelid  (internal 
stye).  Treatment  consists  of  applying 
warm  moist  compresses  and  the 
instillation  of  ophthalmic  anti-infective 
preparations  several  times  a  day  during 
the  acute  stages.  Recurrences  are 
frequent. 

b.  Blepharitis  (granulated  eyelids). 
Blepharitis  may  be  due  to  seborrhea 
(dandruff),  staphylococcal  infections,  or 
to  a  combination  of  the  two.  The 
symptoms  of  blepharitis  are  redness, 
burning,  itching,  and  crusting  of  the  lid 
margins.  In  the  staphylococcal  type,  the 
scales  are  dry,  and  small  ulcerative 
lesions  of  the  skin  are  observed.  In  the 
seborrheic  type,  the  scales  are  oily,  and 
seborrhea  of  the  scalp  is  usually  present 
as  well.  Medical  treatment  of 
staphylococcal  blepharitis  consists  of 
the  instillation  of  an  anti-infective 
ophthalmic  ointment  into  the  eye  three 
or  four  times  a  day,  continued  for  a 
week  or  so  after  symptoms  have 
disappeared.  The  treatment  of 
seborrheic  blepharitis  consists  of 
controlling  any  existing  scalp  dandruff, 
removing  scales  along  the  lid  margin 
with  a  moist  cotton  apphcator,  and 


instilling  an  anti-infective  ophthalmic 
ointment. 

c.  Conjunctivitis  ("pink  eye"). 
Conjunctivitis  may  be  due  to  bacterial 
infections,  viral  infections,  or  allergies. 
The  symptoms  of  conjunctivitis  consist 
of  redness,  discharge,  and  the  feeling  of 
sand  in  the  eye.  There  is  no  loss  of 
vision,  sensitivity  to  light,  or  significant 
pain.  Bacterial  conjunctivitis  may  be  due 
to  several  organisms,  the  most  common 
pathogens  being  pneiunococcus. 
Staphylococcus  aureus,  hemophilus,  and 
hemolytic  streptococci.  Professional 
care  should  be  sought  in  order  to 
identify  the  causative  organism.  Medical 
treatment  with  broad  spectnmi 
antibiotics  or  sulfonamide  ophthalmic 
preparations  several  times  a  day  usually 
results  in  improvement  within  48  to  72 
hours.  Bacterial  conjunctivitis  is  usually 
a  self-limiting  disease. 

Although  the  Panel  has  described 
professional  treatment  for  hordeolum 
and  blepharitis,  self-treatment  of 
hordeolum  and  blepharitis  with  OTC 
ophthalmic  products  is  usually  without 
danger.  These  disorders  may  not 
significantly  improve  with  such  self- 
treatment,  but  they  are  usually  self- 
limiting,  and  serious  complications  are 
rare.  Treatment  with  OTC  products 
would  not  result  in  significant 
complications;  an  allergic  reaction  may 
occur  rarely. 

Conjunctivitis  is  usually  a  self-limiting 
disease;  however,  self-treament  of 
conjunctivitis  carries  a  greater  risk  than 
self-treament  of  hordeolum  and 
blepharitis.  If  the  conjimctivitis  is  severe 
and  not  responsive  to  the  medication 
used,  secondary  corneal  infections  and 
ulcerations  may  occur. 

The  Panel  recognizes  the  potential 
risks  involved  in  promoting  self- 
treatment  of  minor  eye  infections.  If  a 
more  serious  ocular  disorder  exists,  but 
is  not  recognized  as  being  serious  and 
appropriate  therapy  is  delayed,  serious 
ocular  problems  could  result.  However, 
the  Panel  believes  that  the  general 
warning  'statements  required  on  all  OTC 
opthalmic  drug  products  are  sufficient  to 
alert  consumers  to  the  potential 
seriousness  of  ocular  problems  and  to 
encourage  them  to  seek  professional 
help  if  the  condition  worsens  or  persists 
for  more  than  72  hours. 

The  above  discussion  was  based  on  a 
review  of  several  sources  (Refs.  1 
through  S). 
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D.  Pharmacology  of  Ocular  Ingredients 
and  their  Modes  of  Action. 

To  simplify  its  consideration  of  OTC 
ocular  ingredients,  the  Panel  classified 
these  ingredients  on  the  basis  of 
principal  ocular  use.  In  many  cases  such 
classification  was  also  indicative  of  the 
mechanism  of  action  of  ingredients  as 
well  as  their  ocular  use,  e.g.,  ocular 
vasoconstrictor. 

The  Panel  divided  the  compounds  into 
the  following  classifications:  Local 
anesthetics — used  to  temporarily  obtund 
sensations  from  the  cornea  and 
conjunctiva:  anti-infectives — employed 
to  arrest  the  multiplication  of  pathogenic 
micro-organisms  to  permit  bodily 
defenses  to  remove  the  infectious 
organisms;  vasoconstrictor  agents — 
employed  to  constrict  blood  vessels  of 
the  irritated  conjunctiva  and  in  timi 
reduce  ocular  irritation;  hypertonicity 
agents — used  to  induce  the  flow  of 
water  from  edematous  tissues; 
astringents — used  to  reduce  ocular 
irritation  due  to  allergens  or  physical 
irritants:  demulcents — (water-soluble 
substances)  used  to  relieve  burning  and 
irritation  due  to  dryness  of  the  eye: 
emollients — (oleaginous  substances) 
used  to  protect  the  eyes  from  irritants  or 
from  drying. 

All  01  these  ingredients  are 
administered  topically  to  the  surface  of 
the  eye  in  an  appropriate  vehicle,  alone 
or  in  combination. 

1.  Ocular  anesthetics.  Anesthetics 
used  in  ophthalmic  conditions  are  locaT 
anesthetics  which  produce  a  fransient 
and  reversible  loss  of  sensation  in  the 
area  where  they  are  applied  or  injected. 
These  anesthetics  may  be  applied 
topically  to  the  eye  as  aqueous  solutions 
or  as  ointment  preparations.  So 
administered,  they  produce  anesthesia 
of  the  conjunctiva,  scleral  surface,  and 
cornea.  They  do  not  produce  anesthesia 
to  the  iris  or  deeper  structures  within  the 
eye.  Topical  anesthetics  are  used  in 
certain  diagnostic  procedures  such  as 
tonometry  (measiu«ment  of  the 
intraocular  pressure)  and  gonioscopy 
(examination  of  the  periphery  of  the  iris 
and  aqueous  humor  drainage  tissues). 
They  are  also  used  to  reduce  discomfort 
during  minor  surgical  procedures  such 
as  removal  of  foreign  bodies, 
conjunctival  scrapings,  and  lacrimal 
canalicular  manipulation.  Local 
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anesthetics  may  be  injected  in  the 
periocular  and  adnexal  structures.  Most 
ophthalmic  surgical  procedures  can  be 
performed  with  local  anesthetics.  The 
topical  anesthetics  which  have  been 
used  in  the  eye  include  cocaine, 
benoxinate.  dibucaine  hydrochloride, 

giperocaine,  proparacaine 
ydrochloride,  and  tetracahie 
hydfchloride. 

The  exact  pharmacologic  mechanisms 
by  which  local  anesthetics  act  are  not 
completely  understood.  For  nerve 
conductivity  to  occur  normally, 
depolarization  of  the  nerve  membrane 
occurs  during  which  there  are  changes 
in  sodium  and  potassium  concentrations 
and  changes  in  electrical  potential 
within  and  just  outside  the  nerve 
membrane.  Local  anesthetics  act  on  the 
axonal  membrane  to  dampen  the  height 
and  rate  of  nerve  action  potential  and  to 
elevate  the  firing  threshold.  They  slow 
the  speed  of  inq>ulse  conduction  and 
increase  the  refectory  period  without 
greatly  changing  transmembrane  resting 
potential  Local  anesthetics  interfere 
with  the  process  of  depolarization  (Ref. 
1) 


(1)  Ellis.  P.  Pn  'X)calar  Therapeutics  and 
Ptiaraiacology.'*  5th  Ed„  C  V.  Mosby  Co..  St 
lovia,  pp.  64-71, 1977. 

2.  Ocular  anU-infectives.  Anti- 
infeotives  are  chemo-therapeutic  agents 
which  destroy  or  limit  the  mdtiplication 
of  micro-orgsmisms.  In  general,  they  are 
drugs  which  either  Idll  (bactericidal)  or 
inhibit  die  multiplication  (bacteriostatic) 
of  infecting  organlnns  witfiout 
significanUy  damaging  the  host  (Refs.  1 
and  t).  They  achieve  dieir  effect  through 
disrupting  me  physical,  chemical,  or 
enzymatic  processes  responsible  for  cell 
metabolism,  regulation,  and 
multiplication  (Ref.  3). 


(1)  EUis.  P.  P..  "Ocular  Therapeutics  and 
Pharmacology.**  5th  Ed..  C  V.  Mosby  Co..  8t 
Louis,  pp.  32-46. 1977. 

(2)  Koetting. ).  P.,  "Pharmocology  for 
Optociettists:  Chemotherapeutic  Drugs." 
Voluaie  UL  The  Optometric  Extension 
Program.  Duncan.  OK.  pp.  39-50. 1971. 

(3)  Cutting.  W.  C  'X:utting'8  Handbook  of 
niannacology,"  4th  Ed..  Meredith  Corp..  New 
York,  pp.  12-10,1960. 

3.  Ocular  vasoconstrictors.  Ocular 
vasoconstrictors  (decongestants)  belong 
to  a  class  of  drugs  called  adrenergic  or 
sympathomimetic  amines  (Ref.  1).  When 
applied  topically  to  the  mucous 
membranes  of  the  eye  they  produce 
transient  constriction  of  small  blood 
vessels.  The  ocular  vasoconstrictors 
include  ephedrine.  phenylephrine, 
naphazoline.  and  tetrahydrozoline.  They 
are  i|Bed  in  OTC  products  intended  to 


treat  irritation  and  inflammation 
resulting  from  irritants  and  allergens 
[Refs.  2. 3,  and  4). 

When  vasoconstrictors  are  used  in 
concentrations  higher  than  are  permitted 
in  OTC  products,  or  if  there  is  increased 
absorption  into  the  eye  as  a  result  of 
prolonged  contact  lens  wear  or  corneal 
abrasions,  these  agents  may  produce 
mydriasis  (dilation  of  the  pupil)  (Refs.  2, 
3,  and  5).  Sympathomimetic  amines  may 
lower  intraocular  pressure  (in  the  eyes 
with  wide  open  angles):  conversely,  they 
are  capable  of  raising  Latraocular 
pressure  in  patients  with  narrow-angle 
glaucoma  and  are  confraindicated  for 
this  group  of  patients.  If  they  are 
sufficiently  absorbed  into  the  systemic 
circulation,  toxicities  including  blood 
pressure  and  cardiac  irregularities  may 
occur  (Refs.  6  and  7). 

References 

(1)  Harvey.  S.  C  "Sympathomimetic 
Drugs."  in  'llemington's  Pharmaceutical 
Sdences."  15th  Ed..  Edited  by  OsoL  A.,  et  al.. 
Mack  Publishing  Co..  Easton,  PA  pp.  807-821, 
1975. 

(2)  OTC  Volume  100015. 

(3)  OTC  Volume  100035. 

(4)  OTC  Volume  100022. 

(5)  Sugar.  R  S..  The  Glaucomas"  in 
"Modem  C^hthalmology.  Topical  Aspects." 
2d  Ed..  Edited  by  Soraby.  A.  ].  E  Uppincott 
Co..  Philadelphia,  p.  612, 1972. 

(6)  Lansche,  R.  K.,  "Systemic  Reactions  to 
Topical  Epinetphrine  and  Phenylephrine." 
American  Journal  of  Ophthalmology,  61:95- 
98,1966. 

(7)  Mindlin.  R;  L.  "Accidental  Poisoning 
from  Tetrahydrozoline  Eye  Drops."  New 
England  Journal  of  Medicine,  275:112. 1966. 

4.  Ocular  astringents.  In  general, 
astringents  are  agents  whidi  are  applied 
locally  to  tissue  to  produce  a 
precipitation  of  protein.  Astringents  are 
used  in  various  dosage  forms.  For 
example,  astringents  are  used  in  the 
form  of  a  solid  styptic  pencil  to  an^st 
bleeding  from  small  wounds  on  the 
surface  of  the  body,  or  to  treat  small 
ulcers  of  the  mucous  membranes,  by 
precipitation  of  protein  (Ref.  1).  In  the 
concentrations  in  which  astringents  are 
used  in  OTC  ophthalmic  preparations, 
they  have  littie  ability  to  penefrate 
tissues,  and  with  their  actions  thus 
limited  these  ingredients  are  safe  for  use 
in  the  eye.  Zinc  sulfate  is  the  only  OTC 
ingredient  classified  as  a  Category  I 
ocular  astringent  Zinc  sulfate  is 
generally  considered  to  have  some  mild 
astringent  properties  when  applied 
topdally  to  the  eye  (Refs.  2, 3,  and  4).  It 
is  doubtful  that  a  0.25-percent  zinc 
sulfate  solution  does  more  than  clear 
some  mucin  from  the  outer  surface  of 
the  eye  and  may  provide  subjective 
relief  from  minor  eye  irritation. 
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6.  Ocular  hypertonicity  agents.  The 
epithelial  cells  of  the  cornea,  like  all 
living  cells,  act  as  a  semipermeable 
membrane,  and.  therefore,  are  subject  to 
the  phenomenon  of  osmosis  (Ref.  1).  A 
semipermeable  membrane  is  one  which 
is  permeable  to  water  but  not  to  certain 
dissolved  solutes.  Osmosis  is  the 
movement  of  water  throu^  a 
semipermeable  membrane  from  a 
compartment  of  lower  concentration  of 
dissolved  particles  (molecules  or  ions) 
to  a  compartment  of  higher 
concentration  of  such  particles  to 
equalize  the  number  of  particles  per  unit 
volume  (osmotic  pressure)  in  each 
compartment  A  normal  body  cell, 
therefore,  will  either  take  up  water  and 
swell  or  lose  water  and  shrink, 
depending  upon  the  concenfration  of 
particles  per  unit  volume  of  its  fluid 
environment  (its  tonicity).  A  fluid 
enviroiunent  which  causes  neither 
swelling  nor  shrinkage  of  a  cell  is 
isotonic  with  the  cell:  a  solution  that 
results  in  a  cell's  swelling  is  hypotonic 
with  the  cell:  and  a  solution  that  results 
in  a  cell's  shrinking  is  hypertonic  with 
die  cell  (Ref.  2). 

It  is  generally  accepted  that  tears 
have  a  particle  content  equivalent  to  a 
0.9-  to  1.0-^rcent  solution  of  sodium 
chloride  (Refs.  2,  3,  and  4). 

In  order  to  remain  transparent,  the 
cornea  must  maintain  a  relatively 
deturgescent  state  of  about  75  percent  of 
its  weight  (Refs.  5  and  6).  Bodi  die 
corneal  epithelium  and  endothelium  are 
involved  in  the  maintenance  of  this 
proper  water  content,  and  defects  or 
distrubances  in  these  tissues  lead  to  an 
increase  in  the  water  content  of  the 
corneal  tissues  (Reh.  5  through  8).  In 
such  disorders,  topically-applied 
hypertonic  agents  will  draw  water  from 
corneal  epithelial  cells,  subepithelial 
spaces,  and  stroma  into  the  tear  film 
layer  by  osmosis  (Ref.  8).  Ocular 
hypertonicity  agents,  therefore,  are  used 
in  the  management  of  corneal  edema 
(Refs.  9  and  10). 
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6.  Ocular  demulcents.  Demulcents,  fa 
general,  are  compounds  of  high 
molecular  weight  which  are  used  fa 
aqueous  solution  to  coat  mucous 
membranes  or  abraded  surfaces  to 
protect  tmderlying  cells  from 
environmental  irritants  and  air  [Refs.  1 
and  2).  They  also  provide  a  mechanical 
means  for  lubricating  and  protecting 
mucous  membranes  or  abraded  surfaces 
by  mimicking  the  action  of  mucus,  which 
is  a  natural  demulcent  (Ref.  3). 

Ocular  demulcents  are  used  to  protect 
and  lubricate  the  eye  and  to  prevent 
drying  fa  cases  of  tear  insufficiency. 
They  act  as  substitutes  for  mudn.  a 
component  of  tears  which  normally 
accomplishes  these  functions  (Refs.  4 
through  7).  Further,  they  are  used  to 
provide  moisture,  protection,  and 
lubrication  at  the  mterface  between 
artificial  eyes  and  the  inner  lining  of  the 
orbit  to  prevent  irritation  and 
inflammation  (Ref.  4). 

Ocular  demulcents  are  found  fa 
products  fatended  to  serve  as  tear 
replacements  and  tear  substitutes  (Refs. 
8  through  16),  and  in  combmation  with 
other  ingredients,  such  as 
vasoconstrictors,  fa  products  fatended 
to  relieve  the  symptoms  of  irritation 
from  airborne  irritants  and  allergens 
(Refs.  7  through  22). 

Ocular  demulcents  are  sometimes 
used  as  viscosity  agents  fa  OTC 
ophthahnic  solutions.  (See  part  II. 
paragraph  E.  below — ^Formiilation  of 
OTC  Ophthahnic  Drug  Products).  High 
concentrations  of  some  OTC  ocular 
demulcents  fa  aqueous  solutions  are 


used  to  facilitate  certafa 
ophthalmological  examfaation 
procedures. 
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7.  Ocular  emollients.  Emollients,  fa 
general,  are  oleagfaous  substances, 
usually  fats  or  oils  which  are  applied  to 
the  skin  or  mucous  membranes  as 
protectives  and  for  softening  the  skin. 
They  also  prevent  drying  of  the  skin  by 
establishii^  an  occlusive  oil  film  on  the 
stratum  cmneum  (Refs.  1. 2,  and  3). 

Ocular  emollients  are  used  as 
lubricants  fa  conditions  of  tear 
fasufficiency,  as  protectives  against 
airborne  irritants  and  allergens,  and  as 
both  protectives  and  agents  to  prevent 
loss  of  moisture  fa  cases  of  exposure  or 
paralytic  keratitis  (Refs.  4  and  5). 

Ocular  emollients  are  used  alone  or  fa 
combfaation  with  other  emollients  to 
protect  or  soften  the  tissues  of  eyelids  to 
prevent  drying  or  cracking.  They  are 
also  used  to  protect  the  eye  after 
removal  of  foreign  particles  or  following 
surgery  (Ref.  6).  At  times  ocular 
emollients  are  used  fa  combfaation  with 
other  ingredients  such  as  ocular 
astringents  or  ocular  anti-infectives  (Ref. 
7J. 


Ocular  emollients  are  sometimes  also 
used  as  ofatment  bases  fa  OTC 
ophthalmic  products.  (See  part  n. 
paragraph  E.  below — ^Formulation  of 
Ophdiahnic  Drug  Products.) 

RefermoM 

(1)  Swinyard  E.  A..  "Surface-Acting 
Drugs."  in  "The  Phatmacological  Basis  of 
Therapeutics,"  5th  Ed.,  Edited  by  Goodman. 
L  S..  and  A.  Oilman.  Macmillan  Publishing 
Co..  New  York.  p.  947, 1975. 

(2)  Harvey,  E  C,  "Topical  Drugs,"  in 
"Remington's  Pharmaceutical  Sciences,"  ISth 
Ed,  Edited  by  OsoL  A.,  et  al..  Mack 
Publishing  Co,  Easton.  PA.,  p.  Tie,  1975. 

(3)  Boyd  E  ML,  "Antitussives,  Antiemetics, 
and  Dermatomucosal  Agents."  in  "Drill's 
Pharmacology  in  Medicine,"  4th  Ed,  Edited 
by  DiPahna. ).  R.,  McGraw-Hill  Book  Co., 
New  York,  pp.  1033-1034. 1971. 

(4)  Ellis,  P.  P.,  "Ocular  Therapeutics  and 
Pharmacology,"  5th  Ed.  C  V.  Mosby  Co.,  St 
Louis,  p.  105, 1977. 

(5)  NewelL  P.  W.,  and  J.  T.  Ernest 
"Ophthalmology:  Principles  and  Concepts," 
3d  Ed,  C.  V.  Mosby  Co.,  St  Louis,  pp.  22S- 
229,1974. 

(6)  OTC  Volume  10004L 

(7)  OTC  Volume  100044. 

E.  Formulation  of  OTC  Ophthalmic  Drug 
Products 

The  human  eye  is  a  particularly 
sensitive  organ.  It  reacts  quickly  to 
nearly  any  change  fa  environment.  For 
this  reason,  solutions  and  ofatments  for 
use  fa  the  eye  must  be  prepared  with 
utmost  care.  Requirements  which  must 
be  considered  fa  the  preparation  and  fa 
the  control  of  ophthalmic  products  are 
clarity,  hydrogen  ion  concentration, 
buffering,  tonicity,  sterility, 
preservatives,  viscosity,  stability, 
packaging,  and  additives.  Many  of  these 
requirements  are  faterrelated  and  must 
be  considered  coUectively  fa 
conjunction  with  the  total  requirements 
of  a  finished  products.  The  buffer 
system,  for  example,  must  be  considered 
with  tonicity  fa  mfad.  Stability  can  be 
related  to  pH.  the  buffer  system,  and  the 
packaging  material 

Ophthalmic  products  are  generally 
formulated  to  be  self-sterilizing,  isotonic, 
buffered  for  stability  and  comfort  and 
sometimes  viscous.  From  a  safety 
standpofat  all  solutions  for  use  fa  the 
eye  must  be  free  bom  foreign  particles. 

The  pH  of  the  finished  formulation 
and  the  buffer  system  required  to 
establish  pH  comprise  an  important  part 
of  product  design  and  may  play  a  large 
part  fa  stabilizing  active  ingredients, 
especially  those  which  are  acid  salts  of 
weak  bases,  such  as  ephedrine 
hydrochloride.  A  property  formulated 
eye  product  should  include  a  buffer  with 
a  capacity  sufficient  to  mafatafa  product 
pH  during  the  proposed  shelf  life  of  the 
product  Even  though  optimal  patient 
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comfort  is  at  the  pH  of  tears,  which  is 
7.4.  many  formulations  must  be  buffered 
on  the  acid  side.  i.8..  must  have  a  lower 
pH,  so  that  product  stability  is  not 
compromised.  However,  the  buffering 
capacity  should  be  minimized  fa  order 
to  permit  the  tear  fluid  to  readily 
readjust  to  a  pH  of  7.4  and  to  reduce 
distomfort  to  the  eye. 

To  fasiure  stability  of  an  active 
ingredient,  it  may  sometimes  be 
neoessary  to  add  stabilizing  agents  and 
antioxidants  to  die  formulation. 

As  a  general  rule,  ophthalmic 
formulations  should  be  isotonic  fa  order 
to  minimize  discomfort  Normally,  this  is 
not  difficult  to  achieve.  As  a  practical 
matter,  exact  tonicity  is  not  a  strict 
pretcquisite  for  product  comfort.  The 
eye  can  tolerate  solutions  fa  a  range  of 
0.5  to  1.8  percent  sodium  chloride. 

Tlie  sterilization  of  eye  products  is  a 
major  factor  fa  preventing  serious  eye 
infections  and  must  be  considered  both 
the  most  important  and  the  most 
exacting  procedure  fa  the  preparation  of 
products  for  the  eye.  To  prevent  the 
growth  of  micro-organisms  faadvertently 
fatroduced  during  use,  sterile 
opldhalmic  solutions  must  contafa  a 
suitable  antimicrobial  preservative.  The 
selection  of  an  adequate  diemical 
preservative  for  ophthalmic  solutions  is 
by  to  means  a  simple  procediu«. 
Preiervative  agents  must  be  evaluated 
for  Suitability  as  part  of  the  total 
formulation.  Preservative  stability  and 
effectiveness  should  be  evaluated  on  the 
finished  product  using  appropriate 
analytical  methods  and  tests. 

The  absence  of  ocular  irritants  fa 
finished  products  and  fa  manufactured 
batches  should  be  determfaed  using 
appropriate  animal  safety  tests. 

1.  Special  consideration  applicable  to 
the  formulation  of  OTC  ophthalmic  drug 
products.  To  ensure  the  optimum  safety 
and  comfort  of  the  final  formulation  of 
an  ophthalmic  product  the  Panel  has 
agreed  upon  the  following  requirements 
and  standards: 

a.  Clarity.  All  solutions  for  use  fa  the 
eye  should  be  clear  and  essentially  fi«e 
from  foreign  particles,  fibers,  and 
filaments. 

bJ  Hydrogen  ion  concentration  and 
buffering.  "The  hydrogen  ion 
con6entratidn  of  an  ophthahnic  solutfan 
may  have  considerable  effect  on  the 
comfort  of  the  patient  and  on  the 
stability  of  the  active  ingredient  as  well 
as  affecting  the  solubility  of  various 
constituents  fa  the  formulation  and  the 
therapeutic  action  of  the  active 
ingredient  (Refs.  1  through  7). 

Normal  tears  have  a  pH  of 
app^ximately  7.4  and  possess  some 
limited  buffer  capacity  because  of  their 
protiefa  content  The  greatest  comfort  for 


the  patient  or  the  least  irritation,  should 
logically  be  found  at  the  normal  pH  of 
approximately  7.4.  However,  comfort  is 
usually  stated  to  be  adequate  fa  the  pH 
range  of  E3  to  7.8  fa  imbuffered 
solutions.  An  adjustment  of  the  pH  may 
be  necessary  to  improve  and  mafatafa 
the  stability  of  active  ingredients. 

The  Panel  recognizes  the  relationship 
between  the  buffer  capacity,  pH  of  a 
product  and  patient  comfort  The  eye 
tolerates  a  wider  range  of  pH  if  the 
product  has  a  lower  buffering  capacity. 
For  example,  a  solution  having  a  pH  of  4 
to  5  with  low  buffer  capacity  may  be 
tolerated  fa  the  eye. 

The  various  faactive  formulation 
ingredients  that  may  be  used  to  buffer  or 
adjust  the  pH  of  ophthalmic  solutions 
are  presented  below.  (See  part  II. 
paragraph  E.2.a  below — ^Buffering 
agents.)  The  various  faactive 
formulation  ingredients  may  also  be 
employed  fa  appropriate  combfaations 
to  provide  buffer  potential  and  to 
establish  either  an  acid  or  an  alkalfae 
pH. 

Strong  acids  such  as  hydrochloric  acid 
or  strong  bases  such  as  sodium 
hydroxide  should  be  used  only  fa 
nominal  amoimts  to  make  small,  final 
adjustsments  fa  the  pH  of  the  finished 
product. 

'  As  a  means  of  limiting  the  amount  of 
buffer  ingredients  that  may  be  used  fa  a 
preparation,  the  Panel  recommends  that 
the  total  concentration  of  buffer 
ingredients  fa  an  ophthalmic  solution 
not  exceed  the  osmotic  equivalent  of  1.0 
percent  sodium  chloride. 

c.  Tonicity.  Ophthalmic  solutions 
should  be  osmotically  equivalent 
approximating  lacrimal  fluid  (equivalent 
to  0.9  percent  sodium  chloride,  freezing 
pofat  depression  of  0.52°  C).  An  isotonic 
ophthalmic  solution  causes  less 
discomfort  than  equivalent  solutions 
that  are  hypertonic  or  hypotonic  (Refs.  3. 
4.  5, 8,  9,  and  10). 

An  ophthalmic  solution  should  have 
an  osmotic  equivalence  between  0.8  and 
1.0  percent  sodium  chloride  to  comply 
with  labelfag  claims  of  "isotonic 
solution"  or  with  labeling  claims  that 
allude  to  the  solution  as  being  isotonic 
or  osmotically  equivalent  to  lacrimal 
fluid. 

Solutions  that  are  intended  for  use  as 
eye  washes  should  have  an  osmotic 
equivalence  between  0.8  and  1.2  percent 
sodium  chloride. 

An  OTC  ophthalmic  solution  fatended 
for  direct  application  of  a  limited 
quantity  (drops)  to  the  eye  should  have 
an  osmotic  equivalence  between  0.5  and 
1.8  percent  sodium  chloride. 

Sodium  chloride,  potassium  chloride, 
and  dextrose,  fa  addition  to  those 
buffering  agents  listed  below,  may  be 


used  to  adjust  tonicity.  Calcium  chloride 
(up  to  0.05  percent)  and  magnesium 
chloride  (up  to  0.03  percent)  may  be 
used  to  modify  the  cation  content  of 
ophthalmic  solutions,  e.g.,  tear 
substitutes,  balanced  ssdt  solutions. 

T^  Panel  has  no  objection  to 
adjusting  the  tonicity  of  the  final 
formulations  of  ophthalmic  solutions 
with  small  amouts  of  glycerin  or 
propylene  glycol. 

Two  to  5  percent  sodium  chloride 
ophthalmic  preparations  are  hypertonic 
and  are  acceptable  OTC  products  when 
labeled  as  "hypertonic  solutions."  (See 
part  VII.  below— OCULAR 
HYPERTONICITY  AGENT.) 
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d.  Sterility  and  preservation.  All 
ophthalmic  products  must  be  sterile  fa 
accordance  with  S  200.50  (21  CFR 
200.50). 

Preservatives  must  be  facorporated  fa 
liquid  OTC  ophthalmic  products  fa 
multiple  dose  contafaers  to  mafatafa 
their  sterility. 

The  Panel  agrees  that  the  final  choice 
of  preservatives  rests  with  the 
formulator  but  that  the  final  product 
should  comply  with  the  sterility  and 
preservative  requirements  as  stated 
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above.  Presently,  there  is  no  one 
preservative  that  will  satisfactorily 
solve  the  problems  of  all  formulations 
and  conditions  of  use.  The  various 
ingredients  that  may  be  used  as 
preservative  agents  are  presented 
below.  (See  part  n.  paragraph  E2.C. 
below— Preservative  agents.) 

Empirical  preservative  tests,  such  as 
the  official  U.S.P.  test,  must  be 
performed  to  demonstrate  the 
effectiveness  of  preservatives  as 
formulated  in  a  given  preparation,  the 
following  is  a  summary  of  the  U.S.P. 
preservative  test 

Pr«Mrvativ«  TmI  tar  OTC  Ophttiaknic  SohiOons 


PrM«(vativ«  iMt 

Product!  to  tMlMMd. 

.  Al  OTC  ooWialmic  aoUiofw. 

Challenge  mao- 

St^vytococcM  aur<M«  ATOC  6538L 

orgsnism*. 

Efc/mriefm  co»  KTCC  STM 

PtmKtomonat  imuginom  ATCC 

9027. 

Qrafctl  M*^m  ATCC  10231. 

A$rmgmja  nigm  ATCC  16404. 

Orgsnnni  noculufn 

10>  and  •  cent  par  mL  of  product 

itv^. 

TmI  Formulatton 

a  1. 14. 21. 28  days  aflar 

Sanvtng. 

mociiatioa 

Cntenalor 

Baclaria-  0.1  parcer<  turvtval  by  Itw 

Accaptanc*. 

14ft  day.  Vaasi*  and  moUa  at  or 

DMOw  Miifll  oonc9ntt4lkW4  durioQ 

Iha  kai  14  daya.  No  incraaaa  in 

organiafn  counia  tor  Via  ramaindar 

o(  ttia  2S-day  Hat  pariod. 

Before  any  formulation  can  be 
regarded  as  being  satisfactory,  the 
Hnished  product  must  be  properly  tested 
prior  to  marketing. 

Bacteriological  trials  are  necessary  to 
demonstrate  that  the  preservative 
selected  in  the  final  formulation  is  and 
will  be  effective  until  its  expiration  date. 
It  is  essential  that  preservative 
effectiveness  testing  be  carried  out  on 
the  finished  formulation  in  the  same 
packaging  that  will  be  used  in  marketing 
the  product.  Data  must  not  be 
extrapolated  from  one  formulation  to 
another,  no  matter  how  slight  the 
variation.  Even  the  material  of  which 
the  container  is  made,  including  labeling 
inks  and  labeling  adhesives,  may  affect 
the  preservative.  Thus,  tests  of  the 
effectiveness  of  preservatives  must  be 
done  with  material  obtained  fix)m  the 
final  market  dosage  form  and  market 
container.  •'- 

Tamper-proof  closures  are  necessary 
to  insure  that  the  contents  cannot  be 
used  without  destroying  the  seal.  Such 
closures  are  considered  an  aid  in 
ensuring  the  initial  sterility  of  the 
product. 

Eye  cups,  eye  droppers,  and  other 
dispensers  packaged  in  combination 
with  a  sterile  drug  should  be  sterile 
when  offered  for  sale  to  the  consumer. 

The  Panel  recognizes  that  certain  eye 
irritants,  e.g.,  ethylene  oxide,  ethylene 


chlorfaydrin,  and  ethylene  glycol  are 
used  in  the  sterilization  procedure  of 
ophthalmic  containers.  As  serious  harm 
might  result  if  these  irritants  came  into 
contact  with  the  eye,  containers 
sterilized  with  them  should  be 
thoroughly  aerated  and  tested  for 
residues  prior  to  filling. 

2.  PhannaceutJcaJ  necessities. 
Pharmaceutical  necessities  are 
substances  which  are  of  little  or  no 
therapeutic  value,  but  which  are  useful 
in  the  formulation  of  pharmaceutical 
preparations.  Pharmaceutical 
necessities  for  OTC  ophthahnic 
preparations  include  buffering  agents, 
ointment  bases,  preservative  agents, 
stablizing  agents,  antioxidants,  tonicity 
agents,  and  viscosity  agents.  Hie  Panel 
reviewed  the  various  pharmaceutical 
necessities  found  in  ophthalmic 
formulations  and  determined  the 
suitability,  unsuitability,  or  need  for 
additional  data  regarding  the  suitability 
of  each  of  the  substances. 

a.  Buffering  agents,  llie  following 
inactive  formulation  ingredients  are 
suitable  agents  for  buffering  or  adjusting 
the  pH  of  ophthalmic  solutions.  They 
may  also  be  employed  in  appropriate 
combinations  to  provide  buffer  potential 
or  to  establish  either  acid  or  alkaline 
pR 

Acetic  add 

Boric  add 

Hydrochloric  add 

Phosphoric  add 

Potassium  bicarbonate 

Potaiaium  tetraborate 

Potassium  carbonate 

Potassium  dtrate 

Potassium  phospfaatea: 
Dibasic  potassium  phosphate 
Monobasic  potassium  phosphate 
Tribasic  potassium  phosphate 

Sodium  acetate 

Sodium  bicarbonate 

Sodium  biphosphate 

Sodium  borate 

Sodium  carbonate 

Sodium  dtrate 

Sodium  hydroxide 

Sodium  phosphate 

b.  Ointment  bases— (1)  Suitable 
ointment  bases.  Vehicles  for  ophthalmic 
ointments  should  be  nonirritating  and 
sterile.  Bland  vehicles  such  as  white 
petrolatum  and  mineral  oil  which  have  a 
low  potential  for  irritation  are  most 
often  used.  Those  ingredients  listed  as 
Category  I  ocidar  emollients  are 
recommended  as  suitable  ointment 
bases.  (See  part  IX.  below— OCULAR 
EMOLLIENTS.) 

(2)  Unsuitable  ointment  bases. 
Surfactant  emulsifiers  incorporated  in 
absorption  bases  and  emulsion  bases 
may  be  irritating  to  the  eye;  therefore, 
absorption  and  emulsion  bases  are  not 
recommended.  Com,  peanut,  cottonseed. 


and  cod  liver  oils  are  not  recommended 
because  of  their  general  instability  and 
tendency  to  turn  randd. 

c.  Preservative  agents — (1)  Suitable 
preservative  agents.  The  following 
substances  are  recommended  as 
suitable  preservative  agents: 

Benzalkonium  chloride 
Benzethonium  chloride 
Chlorobutanol 
Phenylmercuric  acetate 
Phenylmercuric  nitrate 
Thimerosal 

Ophthalmic  preparations,  even  though 
sterile  when  dispensed,  must  contain 
suitable  substances  or  a  mixture  of 
substances  to  destroy  or  to  prevent  the 
growth  of  micro-organisms  accidentally 
introduced  when  the  container  is 
opened  for  use.  The  prime  objective  of  a 
preservative  is  to  minimize 
contamination  of  the  preparation. 
Instead  of  specifying  a  range  of 
effective  concentrations  for  each 
preparation,  the  Panel  determined  that 
stating  maximum  concentrations  for  safe 
use  in  the  eye  would  be  appropriate  to 
protect  the  patient  from  possible  ' 
toxicity.  Suitable  concentrations  and 
combinations  of  preservatives  in  a 
product  will  depend  on  the  various 
ingredients  in  the  total  formulation. 
Effectiveness  must  be  determined  by  a 
suitable  preservative  test  on  the  final 
product  at  the  time  of  manufacture  and 
after  aging. 

Exaggerated  conditions  of  relative 
humidty,  temperature,  and  light  should 
be  included  in  the  final  product  testing 
to  detect  possible  trends  and  necessity 
for  precautionary  label  statements  as  to 
storage  conditions  during  distribution 
and  normal  use  by  the  consumer. 
Simulated  opening  and  closing  of  drug 
containers  is  usefiil  to  indicate  how  long 
preservatives  last  and  should  be 
included  in  the  stability  data. 

(i)  Benzalkonium  chloride — (a) 
Benzalkonium  chloride,  maximum  0.013 
percent  (1:7.500)  for  use  in  the  eye. 
Intraocular  concentrations  of 
benzalkonium  chloride  above  0.013 
percent  (0.017  percent.  0.033  percent. 
0.10  percent)  have  produced  moderate  to 
severe  reactions  in  rabbits  which  lasted 
over  a  period  of  6  to  8  weeks. 
Benzalkonium  chloride  in  a 
concentration  of  0.1  percent  (1:1.000)  has 
been  shown  to  produce  toxicity  to  the 
corneal  endothelium  of  rabbits  when 
applied  topically  (Ref.  1). 

Benzalkonium  chloride  should  not  be 
combined  with  nitrates  of  salicylates. 
Phenylmercuric  nitrate  or 
phenylmercuric  acetate.  0.002  percent 
(1:50,000  dilution)  or  another  compatible 
preservative  should  be  used  instead 
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(6)  Benzalkonium  chloride,  0.02 
percent,  not  for  use  in  the  eye.  A 
conoentration  of  0.02  percent  may  be 
used  in^ireparationB  for  instillation  in 
the  Cul-de-sac  to  reduce  deposits  on 
artificial  eyes.  Benzalkonium  diloride  in 
this  conoentration  should  not  be  used  in 
the  intact  human  eye. 

(cj  Benzalkonium  chloride,  maximum 
0.013  percent  plus  edetic  acid,  edetate 
calcium  disodium,  disodium  edetate, 
edetate  sodium,  or  edetate  trisodium. 
While  edetates  eJone  are  not  effective 
as  preservatives,  they  enhance  the  ' 
activity  of  benzalkonium  chloride 
against  pseudomonas  bacteria. 
The  preceding  discussion  of 
benialkonium  chloride  as  a  preservative 
agent  is  based  on  a  review  of  several 
sources  (Refs.  1  through  13). 
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Osol  A,  et  al.,  Made  Publishing  Co..  Easton. 
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(ii)  Benzethonium  chloride— (a) 
Benzethoidum  chloride,  maximum  OM 
percent  (1:10,000)  for  preparations  used 
directly  in  the  eye.  Although  not 
enjoying  the  same  popularity  as  cationic 
surfoctants  such  as  benzalkonium 
chloride  for  preserving  ophthalmic 
products,  clinical  and  marketing 
experience  supports  the  use  of 
benzethonium  chloride  as  being 
satisfactory  for  this  purpose  (Refs.  1. 2, 
and  3). 

In  general,  caticmic  surfactants  are 
active  against  a  broad  spectrum  of 
gram-positive  and  gram-negative 
bacteria.  Although  their  effectiveness 
against  various  types  of  pseudomonas 
has  been  questioned  (Refs.  4  and  5), 
limited  studies  indicate  that  0.01  percent 
benzethonium  chloride  in  a 
vasoconstrictor  product  containing  no 
other  preservative  satisfactorily  kills 
five  strains  of  pseudomonas  as  well  as  a 
variety  of  other  test  micro-organisms. 

As  is  the  case  of  other  cationic 
surfactants,  the  action  of  benzethonium 
chloride  is  neutralized  or  reduced  by 
soap,  anionic  detergents  and  organic 
matter  such  as  tissue  substances  and 
pus  (Refs.  6  and  7).  It  is  ineffective 
against  clostridial  spores  and  has 
limited  effectiveness  against  fungi  and 
vuruses  (Refs.  5.  6,  and  7).  It  can  be 
adsorbed  by  cotton,  rubber,  and  other 
porous  materials,  thus  reducing  its 
effectiveness  (Ref.  7). 

Benzethonium  chloride  can  be 
incompatible  with  boric  acid, 
fluorescem.  pilocarpine  nitrate, 
salicylates,  silver  nitrate,  silver  protein, 
sulfathiazole  sodium,  and  nitrates  in 
general  (Refs.  4  and  8).  For  proper 
preservation,  solutions  containing 
benzethonium  chloride  should  be  stored 
in  ti^t  light-resistant  containers  (Ref. 
9). 

{b)  Benzethonium  chloride,  maximum 
0.02  percent  (1:5,000)  for  use  in 
preparations  not  for  direct  use  in  the 
eye.  Concentrations  of  even  0.02  percent 
benzethonium  chloride,  twice  the 
concentration  required  for  preservative 
effectiveness,  are  foimd  to  cause 
minimal  irritations  when  instilled  hito 
the  eye  (Refs.  4. 5,  and  10). 
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(iii)  Chlorobutanol,  maximum  0.5 
percent  Chlorobutanol  0.5  percent  has 
been  recommended  as  an  ophthalmic 
preservative  since  1939  and  has  been  hi 
continuous  use  since  that  time  (Refs.  1 
and  2).  The  U.S J>.  recommends  its  use  at 
the  0.5-percent  leveL  and  approxunately 
25  percent  of  commercial  products  in 
1968  used  chlorobutanol  (Ref.  3). 
Chlorobutanol  is  effective  agahist  both 
gram-positive  and  gram-negative 
organisms  hicluduig  Pseudomonas 
aeruginosa  (Refs.  4  throu^  8). 
Chlorobutanol  is  safe  and  has  a  low 
potential  for  sensitization  (Refs.  2  and  4). 
Chlorobutanol  significantly  hydrolyzes 
above  a  pH  level  of  5  to  6  (Refs.  8. 9,  and 
10).  Accordingly,  the  use  of  this 
preservative  above  pH  5  is  not 
reconunended.  Care  must  be  exercised 
in  the  use  of  chlorobutanol  in  plastic 
contamers.  since  chlorobutanol  has  been 
shown  to  permeate  polyethylene  bottles 
(Ref.  11). 
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(iv)  Mercurial  preservatives 
(phenylmercuric  acetate,  maximum 
0.004  percent  (1:25,000);  phenylmercuric 
nitrate,  maximum  0.004  percent 
(1:25,000):  thimerosal,  maximum  0.01 
percent  (1:10,000)).  Phenylmercuric 
acetate,  phenylmercuric  nitrate,  and 
thimerosal  are  safe  when  used  up  to 
their  respective  maximum 
concentrations  as  stated.  They  are 
moderately  effective  bacteriostats. 
However,  a  major  disadvantage  of 
mercurials  is  their  relatively  slow  kill 
rates  and  weak  antimicrobial  activity. 
AUergic  reactions  to  mercurials  may 
ocoir. 

Phenylmercuric  nitrate  is  more  active 
than  phenylmercuric  acetate  or 
thimerosal. 

An  alkaline  pH  is  required  to  maintain 
stability  of  the  organic  mercurials  in 
solution.  Phenylmercuric  nitrate  exists 
predominantly  as  the  poorly  ionized 
hydroxide  at  a  pH  greater  than  3.  It  is 
not  precipitated  in  slightly  add  pH  like 
other  common  organic  mennirials. 

Pursuant  to  the  U.S J>.  and  NJ'. 
recommendations,  when  nitrates  or 
salicylates  are  used,  benzalkonium 
chloride  should  be  replaced  with 
phenylmercuric  nitrate  or 
phenyhnercuric  acetate,  0.002  percent 
(1:50,000)  or  other  compatible 
preservatives. 

Ethylenediaminetetracetic  add 
(EDTA)  reduces  the  effectiveness  of 
phenylmercuric  nitrate  and  should  not 
be  used  with  this  preservative. 

In  view  of  the  vridespread  use  of 
organic  mercurials,  particularly 
tl±nerosal  and  phenylmercuric  nitrate, 
and  few  reporteid  adverse  side  effects 
from  their  use.  thimerosal, 
phenylmerairic  nitrate,  and 
phenyhnercuric  adetate  should  be 


considered  as  useful  preservatives  for 
commerdal  ophthalmic  solutions. 

When  mercury  compounds  are 
present  as  preservatives  the  labeling 
should  state:  'H/Vaming:  Do  not  use  this 
produd  if  you  are  sensitive  to  mercury 
compounds." 

The  preceding  discussion  of  mercurial 
preservatives  is  based  on  a  review  of 
several  sources  (Refs.  1  through  17). 
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Pseudomonas  Aeruginosa,  "Journal  of 
Pharmaceutical  Sciences,  52.-9e7-874. 1963. 

(5)  Anderson.  K.,  S.  Lillie.  and  D.  Qrompton, 
"Efficacy  of  Bacteriostats  in  Ophthahnic 
Solutions."  Pharmaceutical  Journal,  192:583- 
684.1964. 

(6)  Anderson,  K..  and  D.  Crompton.  "A  Test 
for  the  Bactericidal  Activity  of  Eye-Drops," 
LanceU  2.-968-87a  1967. 

(7)  Russell  A.  D.. ).  Jenkins,  and  L  H. 
Harrison.  "The  Inclusion  of  Antimicrobial 
Agents  in  Pharmaceutical  Products," 
Advances  of  Applied  Microbiology,  8:1-% 
1967. 

(8)  Lawrence.  C  A..  "Chemical 
Preservatives  for  Ophthalmic  Solutions." 
American  Journal  of  Ophthalmology,  39:385- 
394,1955. 

(9)  Waugh.  T.  D.,  R  F.  Walton,  and ).  A. 
Laswick.  "Ionization  Constants  of  Some 
Organomercuric  Hydroxides  and  Halides." 
Journal  of  Physical  Chemistry,  59:395-399, 
1955. 

(10)  "The  United  States  Pharmacopeia," 
19th  Ed.,  United  States  Pharmacopeial 
Convention,  ln&,  Rockville,  MD.  p.  703, 1975. 

(11)  "The  National  Formulary,"  14th  Ed., 
The  American  Pharmaceutical  Assodation. 
Washington.  DC  pp.  936-837, 1975. 

(12)  Hind.  R  W..  and  L  J.  Szekely.  "Self- 
Sterilizing  Ophthalmic  Solutions,"  Journal  of 
the  American  Pharmaceutical  Association 
(Practical  Pharmacy  Edition  J  14.-644-645. 
1953. 

(13)  Nicholas.  E.  J^  "Experience  with  Some 
Ophthalmic  Vehides."  Australasian  Journal 
of  Fliarmacy.  36.-986, 1955. 

(14)  Epstein.  S..  "Sensitivity  to  Merthiolate: 
A  Cause  of  False  Delayed  Intradermal 
VmcAoom,"  Journal  of  Allergy,  34:255-234. 
1963. 

(15)  Abrams.  J.  D..  "Iatrogenic 
Mercurlalentis,"  Transactions  of  the 
Ophthalmological  Societies  of  the  United 
Kingdom,  83:263-288. 1963. 

(16)  Abrams. ).  D.,  and  U.  Majzoub. 
"Mercury  Content  of  the  Human  Lens," 


■British  Journal  of  Ophthalmology.  54:69-41, 
197a 

(17)  Abrams,  J.  D..  T.  G.  Davies,  and  M. 
Klein,  "Mercurial  Preservatives  in  Eye-Drops: 
Observations  on  Patients  Using  Miotics 
Containing  ThiomersaL"  British  Journal  of 
C^bthalmology,  48:146-147, 1965. 

(v)  Combinations  of  preservative 
agents.  The  panel  recommends  the 
following  guidelines  for  combinations  of 
preservative  agents  in  ophthalmic 
products. 

An  ophthalmic  produd  may  contain 
no  more  than  two  of  the  recommended 
preservtive  agents  listed  above, 
provided  the  product  meets  the 
requirements  for  safety  and  preservative 
tests,  the  preservative  activity  of  the 
combination  is  not  less  than  any  of  the 
ingredients  used  singly,  and  the 
combination  is  not  one  specifically 
mentioned  in  this  doctmient  as 
unacceptable.  The  use  of  EDTA  with 
any  approved  preservative  would  be 
considered  a  single  preservative,  and 
another  agent  could  be  combined  with 
these  two  ingredients. 

(2)  Unsuitable  single  preservative 
agents.  The  Panel  recommends  that  the 
following  substances  are  unsuitable  if 
used  alone  as  preservative  agents.  The 
Panel  recognizes  that  these  agents  may 
be  useful  as  part  of  a  combination 
perservative  system  but  that  data  are 
lacking  at  this  time  to  make  a  final 
determination.  The  Panel  has  discussed 
these  combinations  later  in  this 
document  (See  part  H  paragraph 
£.2.0.(3)  below— Preservatives  for  which 
more  data  are  needed.) 

Methylparaben 
Propylparaben 
Sodium  benzoate 
Sorbic  add 

(i)  Methylparaben  and  propylparaben. 
The  Panel  found  methylparaben  and 
propylparaben  to  be  tmsafe  and 
unsuitable  used  alone  as  antimicrobial 
agents  in  OTC  ophthalmic  products.  In 
concentrations  that  are  effective  against 
micro-organisms,  these  ingredients  are 
irritating  to  the  eye  (Ref.  1);  in 
concentrations  that  are  not  irritating  to 
the  eye.  they  have  little  or  no  effect 
against  micro-organisms. 

Although  the  parabens  may  be  useful 
agents  against  fimgi  (Refs.  2  and  3),  the 
available  evidenos  indicates  that  tihey 
have  limited  antibaderial  action  (Refs.  1 
and  4)  and  a  Idll  rate  slower  than 
benzalkonium  chloride  (Refs.  5  and  6). 

The  parabens  have  questionable 
activity  against  Pseudomonas 
aeruginosa  (Refe.  7. 8,  and  9).  Indeed, 
the  oiganism  can  utilize  the  parabens  as 
a  source  of  carbon,  thus  precluding  the 
recommendation  of  the  parabens  for 
widespread  use  (Refs.  10  and  11). 
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(9)  Brown.  M.  R.  W.,  and  D.  A.  Norton. 
"The  Preservaton  of  Ophthalmic 
Preparations,"  Journal  of  the  Society  of 
Cosmetic  Chemists.  16:369-393. 1965.    " 

(iii)  Phenylethyl  alcohol.  The  Panel 
concludes  that  phenylethyl  alcohol  (0.5 
percent)  by  itself  is  a  relatively  slow- 
acting  bacteriostatic  agent.  There  are 
conflicting  reports  concerning  its 
potential  for  causing  irritation  of  the 
eye.  Phenylethyl  alcohol  in  combination 
with  other  preservatives  may  be  useful 
in  opthalmic  solutions  when  drug 
incompatibilities  exist  with  other 
preservatives. 

Although  phenylethyl  alcohol  (0.5 
percent)  has  been  recommended  as  a 


Reierencea 

(1)  OTC  Volume  100043. 

(2)  OTC  Volume  100045. 

(3)  Osol,  A.,  and  R.  Pratt  "The  United 
States  Dispensatory,"  27th  Ed.,  J.  B. 
Lippincott  Co.,  Philadelphia,  pp.  1074-1075. 
1973. 

(4)  "The  National  Formulary,"  14th  Ed.,  The 
American  Pharmaceutical  Association. 
Washington.  DC,  pp.  833-834, 1975. 

(v)  Methylparaben  or  propylparaben 
or  both  in  combination  with  suitable 
preservatives.  Methylparaben  or 
propylparaben  or  a  combination  of  the 
two  in  low  concentration(8]  may  be  a 
useful  component  of  a  preservative 
system  containing  other  approved 
preservatives. 


Pharmaceutical  Association  (Scientific 
Edition).  44:457-464, 1955. 

(9)  Kohn,  S.  R.,  L  Gershenfeld.  and  M.  Barr. 
"Effectiveness  of  Antibacterial  Agents 
Presently  Employed  in  Ophthalmic 
Preparations  as  Preservatives  Against 
Pseudomonas  aeruginosa,"  Journal  of 
Pharmaceutical  Sciences,  52.-967-fl74, 1963. 

(10)  Hugo,  W.  B.,  and  J.  R  S.  Foster, 
"Growth  of  Pseudomonas  aeruginosa  in 
Solutions  of  Esters  of  p-Hydroxybenzoic 
Acid,"  Journal  of  Pharmacy  and 
Pharmacology,  16:209, 1964. 

(11)  Nakamori,  R..  et  al..  "Phenol  Formation 
from  Alkylparabens  by  Bacteria," /oumo/  of 
Pharmaceutical  Sciences,  64:1071-1073, 1975. 

(12)  Marius.  A.,  et  al..  "Electron 
Microscopic  Studies  on  Microcrystals  of 
Parahydroxybenzoate  Hydroxylase  from 
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Hie  parabens  have  been  established 
as  potent  dermatologlc  sensitizers, 
althou^t  there  are  no  known  reports  of 
this  effect  bom  c^thalmic  products 
(Refo.  12  through  IS). 

The  parabens  can  be  absorbed  by 
plastic  material  (Ret  12). 


(1)  SokoL  R.  "Recent  Developments  in  the 
Preservation  of  Pharmaceuticals,"  Drug 
Standards.  20:88-108^  1952. 
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BuUock.  "The  Fungistatic  Activity  of  Meth^ 
and  Prop)d  Hydroxybenzoates  and  a  Mixture 
of  These  Against  PiniciUium  spinuloeua, " 
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"Effeotiveness  of  Antibacterial  Agents 
Presently  Employed  in  Ophthalmic 
preparations  as  I^servatives  Against 
Pseudomonas  aeruginosa.  "Journal  of 
Phamaoeutical  sciences,  52:967-074, 1963. 

(10)  Hugo.  W.  E,  and  J.  R  S.  Foster. 
"Growth  ol  pseudomonas  aeruginosa  in 
Solutions  of  Esters  of  p-Hydroxybenzoic 
Acid,"  Journal  of  Pharmacy  and 
Pharmacology.  16:209. 1964. 

(11)  Nakamori  R.,  Et  al..  "Phenol  Formation 
form  Alkylparabens  by  Bacteria."  Journal  of 
Pharmaceutical  Sciences,  64:1071-1073. 1975. 

(12)  Eriksen,  S.  P.,  "Preservation  of 
Ophthalmic.  Nasal  and  Otic  Products,"  Dn^ 
and  Cosmetic  Industry,  98:36-40  and  147-148, 
197a 

(13)  Bchamberg.  L  L.  "Alleigic  Contact 
Dermatitis  to  Methyl  and  Propyl  Parabm," 
Archives  t^  Dermatology.  95«2e-e28. 1967. 

(14)  SchoiT,  W.  F,  "Puaben  Allergy:  A 
Cause  of  Intractable  Dermatitia,"/oiinia/ef 
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(15)  Fisher.  A.  A..  "Contact  Dermatitis." 
Lea  and  Febiger,  Philadelphia.  1867. 

(ii)  Sodium  benzoate.  Hie  Panel  is 
unaware  of  any  data  that  show  that 


sodiiun  benzoate  used  alone  is  safe  and 
effective  as  a  preservative  for  OTC 
ophthahnic  preparations. 

(iii)  Soibic  acid.  Sorbic  acid  used 
alone  in  concentrations  of  0.1  to  0.2 
percent  is  not  considered  an  effective 
antimicrobial  agent  Sorbic  add  has 
been  used  in  the  food.  drug,  and 
cosmetic  industry  for  many  years  as  an 
inhibitor  of  fungi  (Refs.  1  and  2).  A 
review  paper  on  sorbic  add  and 
abstracts  of  a  literature  search  indicate 
that  sorbic  add  has  limited  bacteriddal 
or  bacteriostatic  activity  (Refs.  3  and  4). 
Trade  literature  also  indicates  that 
sorbic  add  and  potassium  sorbate  have 
little  activity  against  bacteria  but  do 
have  broad  antifungal  activity  (Ref.  5). 
The  Panel  condudes  that  diere  are  no 
suitable  sdentific  data  to  establish  that 
sorbic  add  used  alone  is  a  safe  and 
effective  preservative  for  ophthalmic 
preparations. 

Refewpces 

(1)  The  National  Formulaiy,"  14th  Ed., 
American  Pharmaceutical  Araodation, 
Washington,  DC,  p.  834. 1975. 

(2)  Swinyard.  E  A.,  and  W.  Lowenthal 
1%aimaceatical  Necessities."  in 
"Remington's  Hiarmaceutical  Sciences,"  15th 
Ed..  Edited  by  OsoL  A,  et  al..  Mack 
Publishing  Co.,  Easton.  PA  p.  1223, 1975. 

(3)  Woodford.  R..  and  E  Adams,  "Sorbic 
Add."  American  Perfumer  and  Cosmetics, 
85:25-3ai97a 

(4)  OTC  Volume  100064. 

(5)  "Food  Preservatives:  Sorbistat 
8orbistat-K,  Mycoban.  Sodium  Benzoate," 
Technical  Information,  Qiemdals  Division, 
Pfizer,  Inc..  New  Yoric.  p.  5, 1976. 

(3)  Preservatives  for  which  more  data 
are  needed.  The  Panel  recommends  that 
more  data  are  needed  before  a 
determination  of  safety  and 
effectiveness  can  be  made  for  the 
following  preservative  agents: 

Cetylpyridinium  chloride 

Chloriiexidine  gluconate 

Chloriiexidine  hydrochloride 

Fhenyledi^  alcohol 

Sodium  propionate 

Methylparaben  in  combination  with  other 

approved  preservatives 
Prd^ylparaben  in  combination  with  other 

approved  preservatives 
Sodium  benzoate  in  combination  with  other 

approved  preservatives 
Sorbic  add  in  combination  with  other 

approved  preservatives 

(i)  Cetylpyridinium  chloride.  The 
Penel  is  unaware  of  any  ciurently 
marked  ophthalmic  product  containing 
cetylpyridiniiun  chloride  as  a 
preservative  agent  However,  the  Panel 
did  receive  investigational  data  on  this 
ingredient  (Ref.  1).  The  data  indicated 
that  certain  ophthalmic  formulations 
containing  0.01  to  QJOZ  percent 
cetylpyri(Bnium  chloride  passed  both 
the  U.S  J>.  XVm  preservative 


effectiveness  test  and  die  Draize  ^ye 
Irritation  test  However,  all  of  the 
formulations  tested  also  contained  a 
sulfonamide  anti-infective  ingredient 
The  Panel  is  not  convinced  from  die 
data  presented  that  cetylpyridinium 
chloride  would  be  an  efibctive 
preservative  agent  in  odier  formulations. 
The  Panel  condudes  that  well-designed 
chemical  and  laboratory  studies  are 
necessary  to  establish  diat 
cetjipyridinium  chloride  would  be  safe 
and  effective  in  other  ophthalmic 
formulatians. 

Reference 
(1)  OTC  Volume  100076. 

(ii)  Chloriiexidine  gluconate  and 
chlorhexidiae  hydmchloride. 
Chlorhexidine  is  widely  used  in  British 
Commonwealth  countries,  particularly 
Australia  (Refs.  1  and  2).  It  is  also  used 
as  an  ingredient  in  the  diemical 
disinfectant  systems  for  hydrophilic  soft 
contact  lenses. 

Aldiough  initial  reports  concerning 
chlorthexidine  hydrochloride  and 
chlorhexidine  gluconate  were 
enthusiastic  it  now  appears  that  there 
are  incompatibilites  and  other  problems, 
such  as  inactivation.  assodated  with 
these  compounds  (Refs.  3  through  9). 

Appropriate  formulation  and  well- 
desi^iied  clinical  studies  are  necessary 
to  establish  chlorhexidine  hydrochloride 
and  chlorhexidine  gluconate  as  sa£e  and 
suitable  preservatives  for  OTC 
ophthalmic  products. 
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Vehides."  Survey  of  Ophthalmology,  17:460- 
483,1973. 
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Antibacterial  Agents  UMd  as  fteservatives 
in  Ophthalmic  Solutions.  Part  IL  1957-1965," 
Australasian  Journal  ofPharmacolcgy, 
48:S86-S101. 1967. 

(3)  Browne,  E  K..  A  N.  Andersoa  and  E 
W.  Charvez,  "Difficulties  in  the  Development 
of  Hydrophilic  Contad  Lnu  Aseptidaing 
Systems:  A  Regimen  Designed  to  Circamvent 
Them."  The  Optician.  167.-19. 22,  and  24. 1974. 

(4)  Cureton,  G.  L.  and  M. ).  Sibley,  "Soft 
Contact  Lens  Sdutioos:  Past  Resent  and 
Future,"  Journal  of  the  American  Ofiometric 
Assodation,  45:285-281, 1974. 

(5)  Foster, ).  R  S..  *l¥eservation  of 
Opthahnic  Solutions— Part  0,"  Manufacturing 
Chemist  Aerosol  News,  a64»-46. 1965. 

(6)  Hnd,  R  W.,  "A^ects  of  Contad  Lens 
Solutions,"  Hie  C^>tiaan.  160:18, 17, 21, 24.        I 
and  29. 1975. 
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Journal  of  the  American  Optometric 
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Qeanfaig  Soft  HjrdroidiUic  Lenses."  Ontario 
Optician.  :39-12, 1974. 
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effective  against  a  broad  spectrum  of 
possible  contaminants  (bacteria  and 
fun^).  The  effectiveness  of  sorbic  add 
depends  on  the  pH.  and  it  must  be  used 
in  an  add  medium  having  a  pH  which 
does  not  exceed  6  (Refs.  3. 4,  and  5). 
Appropriate  formulation  and  weU- 
designed  dinical  studies  are  necessary 
to  establish  that  combinations  of  sorbic 
add  with  other  japproved  preservatives 
provide  a  safe  and  effective 
preservative  system  for  use  in  OTC 
ophthalmic  preparations. 

Refeiences 

(1)  "The  National  Formulary,"  14th  Ed..  Tlie 
American  Pharamaceutical  Association. 
Washington,  DC  p.  834, 1975. 


(4)  Lachman.  L.  "Antioxidants  and 
Chelating  Agents  as  Stabilizers  in  Liquid 
Dosage  Forms.  L"  Drug  and  Cosmetic 
Industry,  102:36040  and  146-148, 1968. 

(5)  Lachman.  L..  "  Antioxidants  and 
Chelating  Agents  as  Stabilizers  in  Liquid 
Dosage  Forms,  U."  Drug  and  Cosmetic 
Industry,  102:43-45  and  146-149, 1968. 

(6)  "The  United  States  Wiarmacopeia."  19th 
Ed.  United  States  Hiannacopeial 
Convention,  Rockville,  MD  pp.  164-165  and 
571. 1975. 

(7)  "The  National  Formulary."  14th  Ed.  The 
American  Pharmaceutical  Association. 
Washington.  DC.  p.  833, 1975. 

e.  Tonicity  agents.  Sodium  chloride, 
potassium  chloride,  dextrose,  and  those 
substances  listed  above  as  buffering 


a^^^4a  ^M.% 


i.itnKl..  ..>.__i.-  f__  _J: ,.1—. 


surfaces.  The  concenb^tions  selected 
for  use  of  these  agents  in  ophthalmic 
preparations  are  determined  by  physical 
measurements  of  viscosity  and  wetting 
angle,  which  may  be  altered  by 
in&iitely  variable  combinations  of 
surface-active  and  viscous  materials. 
In  general,  viscosity  is  desirable  in 
some  ophthalmic  solutions  for  providing 
lubricating  properties  and  for  helping  to 
achieve  longer  retention  of  the  solutions 
in  the  eye.  The  most  widely  used 
polymeric  substances  are 
methylcellulose.  hydroxypropyl 
methylcellulose,  and  polyvinyl  alcohol 
(PVA).  Under  conditions  of  ophthalmic 
usage,  these  viscous  drugs  are  virtually 
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(9)  Brown.  M.  R.  W.,  and  D.  A.  Norton. 
"The  Preservaton  of  Ophthalmic 
Preparations,"  Journal  of  the  Society  of 
Cosmetic  Chemists.  18:369-393. 1965.    ' 

(ill)  Phenylethyl  alcohol.  The  Panel 
concludes  that  phenylethyl  alcohol  (0.5 
percent)  by  itself  is  a  relatively  slow- 
acting  bacteriostatic  agent.  There  are 
conflicting  reports  concerning  its 
potential  for  causing  irritation  of  the 
eye.  Phenylethyl  alcohol  in  combination 
with  other  preservatives  may  be  useful 
in  opthalmic  solutions  when  drug 
incompatibilities  exist  with  other 
preservatives. 

Although  phenylethyl  alcohol  (0.5 
percent)  has  been  recommended  as  a 
preservative  for  many  years,  it  has  not 
been  widely  used  in  the  last  several 
years.  No  product  containing  this 
preservative  was  submitted  to  the  Panel 
for  review. 

Appropriate  formulation  and  well- 
designed  clinical  studies  are  necessary 
to  establish  phenylethyl  alcohol  as  a 
safe  and  effective  preservative  alone  or 
in  combination  with  other  preservatives 
for  OTC  ophthalmic  products. 

This  discussion  is  based  on  a  review 
of  several  sources  (Refs.  1  through  5). 
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the  Literature  on  the  Effectiveness  of 
Antibacterial  Agents  Used  as  Preservatives 
in  Ophthalmic  Solutions.  Part  II:  1957-1965." 
Australasian  Journal  of  Pharmacy,  48:S96- 
SlOl.  1967. 

(4)  Deardorff,  D.  L.  "Ophthalmic 
Preparations,"  in  "Remington's 
Pharmaceutical  Sciences,"  15th  Ed.,  Edited  by 
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(5)  Mullen,  W.,  W.  Shepherd,  and  J. 
Labovitz,  "Ophthalmic  Preservatives  and 
Vehicles,"  Survey  of  Ophthalmology,  17:489- 
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(iv)  Sodium  propionate.  The  Panel  is 
aware  that  sodium  propionate  is  used 
extensively  in  the  food  and  drug 
industry  as  a  fimgistatic  agent  (Refs.  1 
through  4).  However,  the  Panel 
concludes  that  there  are  no  suitable 
scientific  data  to  establish  that  sodium 
propionate  is  a  safe  and  effective 
preservative  in  ophthalmic  preparations. 

Appropriate  formulation  studies  and 
well-designed  clinical  studies  are 
necesssary  to  establish  the  safety  and 
effectiveness  of  sodium  propionate  as  a 
preservative  in  ophthalmic  preparations. 
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(v)  Methylparaben  or  propylparaben 
or  both  in  combination  with  suitable 
preservatives.  Methylparaben  or 
propylparaben  or  a  combination  of  the 
two  in  low  concentration(s)  may  be  a 
useful  component  of  a  preservative 
system  containing  other  approved 
preservatives. 

While  the  Panel  concludes  that  they 
are  not  suitable  preservative  agents 
when  used  alone,  they  may  be  used  in 
combination  with  other  preservatives, 
provided  that  the  concentration  of  each 
is  less  than  its  saturation  solubility  in 
water  (approximately  0.25  percent  for 
methylparaben  and  0.04  percent  for 
propylparaben). 

Appropriate  formulation  studies  and 
well-designed  clinical  studies  are 
necessary  to  establish  that  methyl-  or 
propylparaben  in  combination  with 
other  approved  preservatives  is  a  safe 
and  effectives  preservative  system  for 
OTC  ophthalmic  preparations.  This 
discussion  is  based  on  a  review  of 
several  sources  (Refs.  1  through  14). 
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(vi)  Sodium  benzoate  in  combination 
with  suitable  preservatives.  Sodium 
benzoate  is  used  extensively  as  a 
preservative  agent  in  the  food  and 
beverage  industry  and  in  the 
pharmaceutical  industry  for  liquid 
preparations  (i.e..  syrups]  (Ref.  1). 
However,  the  Panel  concludes  that  there 
are  no  suitable  scientific  data  to 
establish  that  sodium  benzoate  is  a  safe 
and  effective  preservative  for  OTC 
ophthalmic  preparations.  The 
effectiveness  of  sodium  benzoate 
depends  on  the  pH;  it  must  be  used  in  an 
acid  medium  with  •  pH  which  does  not 
exceed  4  (Ref.  2). 

Appropriate  formulation  testing  and 
well-designed  clinical  studies  are 
necessary  to  establish  that 
combinations  of  sodium  benzoate  with 
other  approved  preservatives  provide  a 
safe  and  effective  preservative  system 
for  use  in  OTC  ophthalmic  preparations. 
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(vii)  Sorbic  acid  in  combination  with 
suitable  preservatives.  Sorbic  acid  is 
used  in  the  food,  drug,  and  cosmetic 
industry  as  a  preservative  against  fungal 
contamination  (Refs.  1  and  2).  However, 
the  Panel  concludes  that  there  are  no 
suitable  scientific  data  to  establish  that 
sorbic  acid  is  a  safe  and  effective 
preservative  for  OTC  ophthalmic 
preparations.  Sorbic  acid  in  combination 
with  some  other  approved  preservative 
might  be  a  useful  method  of  obtaining  a 
preservative  system  that  would  be 


Federal  Register  /  Vol.  45.  No.  89  /  Tuesday.  May  6.  1980  /  Proposed  Rules 


30021 


effective  against  a  broad  spectrum  of 
possible  contaminants  (bacteria  and 
fun^).  The  effectiveness  of  sorbic  add 
depends  on  the  pH.  and  it  must  be  used 
in  aa  add  medium  having  a  pH  which 
does  not  exceed  6  (Refs.  3, 4,  and  5). 
Appropriate  formulation  and  weU- 
desi^ed  clinical  studies  are  necessary 
to  establish  that  combinations  of  sorbic 
add  with  othetjapproved  preservatives 
provide  a  safe  and  effective 
preservative  system  for  use  in  OTC 
ophthalmic  preparations. 
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d.  Stabilizing  agents  and  antioxidants. 
The  following  substances  are 
recommended  as  suitable  stabilizing 
agents  or  antioxidants. 

Edetic  acid,  edetate  caldum  disodium, 

edetate  disodium  (EDTA).  edetate  sodium, 

edetate  trisodium, 

ethylenediaminetetraacetic  add  (EDTA) 

(maximum  0.1  percent) 
Sodium  bisulfite  (maximum  0.1  percent) 
Sodium  metabisulfite  (maximum  0.1  percent) 
Sodium  thiosulfate  (maximum  0.2  percent) 
Thiourea  (maximum  0.1  percent) 

It  if  sometimes  necessary  to  stabilize 
products  that  contain  an  active 
ingredient  which  may  be  readily 
oxidized.  For  this  purpose,  sodium 
bisulfite  is  most  fiequently  used.  EDTA 
has  been  found  to  enhance  the  activity 
of  antioxidants  in  some  cases, 
apparendy  by  chelating  metallic  ions 
that  would  otherwise  catalyze  the 
oxidation  reaction.  Hie  Panel  recognizes 
the  usefulness  of  the  above  agents  in 
stabilizing  active  ingredients,  including 
some  to  the  vasoconstrictors.  This 
discussion  was  based  on  a  review  of 
severtl  sources  (Refs.  1  through  7). 
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e.  Tonicity  agents.  Sodium  chloride, 
potassium  chloride,  dextrose,  and  those 
substances  listed  above  as  buffering 
agents  are  suitable  agents  for  adjusting 
the  tonicity  of  ophthahnic  solutions. 
Caldum  chloride  (up  to  0.05  percent) 
and  magnesium  chloride  (up  to  0.03 
percent)  may  be  used  to  modify  the 
cation  content  of  ophthalmic  solutions. 

f.  Viscosity  agents.  The  following 
agents  are  recommended  as  suitable  for 
increasing  the  viscosity  of  ophthalmic 
preparations: 

CeUdose  derivatives: 

Sodiiun  carboxymethylcelldose 

Hydroxyethylcelidose 

Hydroxypropyl  methylcelldose 

Methylcelldose 
DextranTO 
Gelatin 
Polyols.  liquid: 

Glycerin 

Polyethylene  glycol  300 

Polyethylene  glycol  400 

Polysorbate  80 

Propylene  glycol 

Polyvinyl  alcohol 

Povidone 

The  safety  of  these  substances  is 
discussed  later  in  this  document.  (See 
part  Vm.  below— OCULAR 
DEMULCENTS.) 

There  are  a  number  of  chemicals 
vidiich,  when  added  to  water,  decrease 
the  fluidity  (flow)  of  an  aqueous  system. 
Of  these  diemicals,  methylcellulose  and 
its  derivatives  plus  polyvinyl  alcohol  are 
the  most  extensively  used  to  increase 
the  viscosity  of  ophthalmic  solutions. 
These  chemicals  are  polymers  of 
varying  numbers  of  subunits.  The  term 
used  to  refer  to  the  viscosity 
characteristics  of  these  chemicals  in 
water  is  "centipoise."  The  Panel 
recognizes  that  the  ingredients  identified 
above  vary  in  physical  characteristics  in 
that  there  are  various  grades  available. 
The  percentages  of  these  compounds 
used  in  ophthalmic  preparations  will 
vary  depending  upon  their  molecidar 
weight  (Ref.  1). 

By  their  alteration  of  siuf  ace  tension, 
their  solubility  characteristics,  and  their 
consistency,  viscous  medications  create 
liquid  films  upon  ocular  and  prosthetic 


surfaces.  The  concenb^tions  selected 
for  use  of  these  agents  in  ophthalmic 
preparations  are  determined  by  physical 
measurements  of  viscosity  and  wetting 
angle,  which  may  be  altered  by 
infinitely  variable  combinations  of 
surface-active  and  viscous  materials. 

In  general,  viscosity  is  desirable  in 
some  ophthalmic  solutions  for  providing 
lubricating  properties  and  for  helping  to 
achieve  longer  retention  of  the  solutions 
in  the  eye.  lh&  most  widely  used 
polymeric  substances  are 
methylcellulose,  hydroxypropyl 
methylcellulose.  and  polyvinyl  alcohol 
(PVA).  Under  conditions  of  ophthahnic 
usage,  these  viscous  drugs  are  virtually 
nontoxic. 

Terms  such  as  "water-soluble 
polymeric  system"  and  "water-soluble 
polymers"  are  often  used  to  refer  to 
polymeric  substances  used  as  viscosity 
agents.  When  used  alone,  these  terms 
are  unacceptable  to  the  F^eL  The 
specific  polymers  contained  in  the 
product  must  be  identified 

Viscosity  agents  are  also  used  as 
ocular  demulcents  for  their  mechcmical 
moisturizing  and  lubricating  (physical) 
effect  when  placed  in  the  eye  and  on 
prosthetic  devices.  (See  part  VOL 
below— OCULAR  DEMULCENTS.) 

Reference 

(1)  "The  United  States  Pharmacopeia."  19th 
Ed.,  United  States  Pharmacopeial 
Convention.  Rockville,  MD,  pp.  667-«68, 1975. 

g.  Solvent  vehicles.  The  only  solvent 
vehicle  allowed  by  the  Panel  for  OTC 
ophthalmic  solutions  is  water. 

3.  Nonessential  ingredients.  The  Panel 
considers  it  unacceptable  to  add  odor- 
or  color-producing  substances  to  OTC 
ophthalmic  preparations.  Eye  tissue  is 
very  sensitive,  and  such  substances  may 
cause  adverse  reactions.  Common  sense 
dictates  that  the  fewer  the  number  of 
ingredients  in  a  product,  the  smaller  the 
chance  for  sensitivities  (allergies)  or 
irritations  to  occur.  There  is  no  evidence 
to  show  that  the  presence  of  odorants  or 
colorants  adds  to  the  safety  or 
effectiveness  of  the  product  Hie 
following  ingredients  are  considered 
nonessential  and  should  not  be  used  in 
OTC  ophthalmic  drug  products: 

a.  Colorants 

Berberine  preparations: 

Berberine  bisulfate 

Berberine  Hydrochloride 

Berberine  sdfate 
Hydrastine  hydrodiloride 

b.  Odorants 

Camphor  preparations: 

Camphor 

Camphor  water 
Geranium  oil  Algerian 
Peppermint  preparations: 
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Peppermint  oil 

Peppermint  water 
Rose  and  camphor  water 
Rose  water 
Witch  hazel  water 

4.  Acceptable  OTC  ocular 
formulationa.  The  Panel  recommends 
the  following  formulations  for  OTC 
ophthalmic  drug  products: 

a.  Vasoconstrictor  Products 

Category  1  vasoconstrictor  (only  one  allowed] 
Suitable  preservativefs) 
Suitable  buffers  if  needed 
Suitable  tonicity  agents  if  needed 
Suitable  stabilizer  if  needed 
Suitable  viscosity  agent  if  needed 

b.  Astringent  Products 

Zinc  sulfate 

Suitable  pre8ervative(s) 
Suitable  buffers  if  needed 
Suitable  tonicity  agents  if  needed 

c.  Vasoconstrictor  and  Astringent  Products 

Category  I  vasoconstrictor  (only  one  allowed) 

Zinc  Sulfate 

Suitable  pre8ervative(8) 

Suitable  buffers  if  needed 

Suitable  tonicity  agents  if  needed 

Suitable  stabilizer  if  needed 

Suitable  viscosity  agent  if  needed 

d.  Ocular  Hypertonic  Solutions 

sodium  chloride 

Suitable  preservative  agent(8) 

Suitable  viscosity  agent(s]  if  needed 

».  Ocular  demulcent  products 

Category  I  demulcent  agent(s) 
Suitable  preservative  agent(8] 
Suitable  buffers  if  needed 
Suitable  tonicity  agents  if  needed 

f.  Ocular  Emollient  Products 

Category  I  emollient  agent(8] 

Suitable  preservative  agent(s) 

Ointment  base  if  needed 

Ad)unct(s)  for  proper  consistency  if  needed 

g.  Eye  Washes  (Irrigating  Solutions 

No  active  ingredients  allowed 
Suitable  preservative(s) 
Suitable  buffers 
Suitable  tonicity  agents 

F.  Determination  of  Safety  and 
Effectiveness  of  OTC  Ophthalmic  Dnig 
Products. 

1.  Determination  of  safety  of  OTC 
ocular  ingredients.  In  determining  the 
safety  of  a  drug  or  combination  of  drugs, 
both  animal  and  human  studies  were 
considered. 

Animal  studies,  especially  rabbit  eye 
irritation  tests  (Draize  type),  were 
considered  very  important  The  data 
from  the  irritation  test  usually  related  to 
levels  of  the  drug  that  did  not  cause 
irritation  when  applied  to  rabbit  eyes. 
The  drugs  were  usually  applied  as 
ingredient(s)  in  marketed  products,  in 
aqueous  solutions,  or,  in  a  few 
instances,  alone.  Basic  animal 


toxicology  data  were  used  to  establish 
an  inifividual  drug's  toxicity,  or  more 
likely,  its  nontoxicity  to  organs  and 
tissues. 

Attention  was  paid  to  information 
related  to  adverse  effects  in  humans. 
Much  of  this  type  of  data  was 
abstracted  from  marketing  information. 
A  knowledge  of  the  pharmacology  of  the 
drug  or  druga  under  consideration  made 
it  possible  to  look  specifically  for 
adverse  effects  in  the  eye. 

Final  formulation  safety  testing  in 
animals.  The  absence  of  ocular  irritation 
following  short-or  long-term  use  must  be 
demonstrated  by  animal  or  clinical 
testing.  The  testing  should  be  done  on 
the  finished  product  at  the  time  of 
manufacture  and  after  long-term 
storage. 

The  Panel  recommends  the  "Draize" 
test  or  a  modification  thereof  to  evaluate 
the  safety  of  drugs  that  may  reach  the 
surface  of  the  eye  (Refs.  1  and  2). 
Testing  should  be  done  on  the  final 
formidation  of  the  product  The  test 
involves  exposing  albino  rabbit  eyes 
(the  nonpigmented  iris  facilitates  the 
interpretation  of  iritis  (inflammation  of 
the  iris])  to  conditions  in  which  a  drug  or 
formulation  is  to  be  used.  A  0.1-mL 
sample  of  the  formulation  is  dropped 
onto  the  cornea  and  conjimctiva  without 
rinsing.  Instillation  of  the  preparation  in 
the  manner  and  frequency  of  intended 
use  is  followed  by  doounented 
observations  of  the  cornea,  conjunctiva, 
and  iris  at  initially  frequent  intervals  to 
identify  acute  ocular  responses,  and 
over  a  long  time,  e.g.,  1  to  3  months,  to 
identify  chronic  ocular  responses.  A  set 
of  colored  photographs  should  be 
available  to  aid  in  the  interpretation  of 
eye  lesions  in  the  rabbit  and  in  rating 
the  severity  of  the  resfKinse. 

The  problems  with  the  Draize  test  are 
discussed  in  the  literatiire  (Refs.  1 
through  9).  The  problems  include 
variables  such  as  personal  error,  sample 
size,  time  of  release  of  an  irritant  from  a 
formulation,  sample  loss  from  the  eye, 
frequency  of  use  and  observations,  and 
difficulty  in  correlating  rabbit  eye 
irritation  with  the  experience  found  in 
man.  The  rabbit  eye  is  considered  to  be 
more  sensitive  to  irritants  than  the 
human  eye.  Agents  that  are  mildly 
irritating  on  a  single  application  may  be 
moderately  irritating  on  repeated  usage 
in  rabbits  or  man.  Of  the  variables,  the 
competence  of  the  trained  investigator  is 
the  most  important 

The  duration  of  the  Draize  test  may  be 
varied.  For  certain  new  formulations  it 
may  be  desirable  to  continue  the  test  for 
up  to  90  days,  whereas  a  test  of  21  to  28 
days  could  be  satisfactory  for  other  new 
formulations.  For  irritation  studies  of 
new  batches  of  a  formulation,  a  Draize 


>  test  of  24  to  72  hours,  and  observation 
up  to  7  days  would  be  satisfactory. 

In  eye  initation  tests,  the  nature  of  the 
active  ingredioits  must  be  considered  in 
the  evaluation  of  a  Draize  test  before 
going  to  man.  For  example,  any  product 
whidi  causes  aa  itching  or  burning 
sensaticm  might  pass  the  Draize  test 
but  in  man.  mi^t  result  in  damage  from 
vigorotis  rubbing  The  evaluation  of  the 
Draize  test  results  varies,  with 
investigators  giving  little  uniform 
information.  A  formulation  that 
produces  marked  conjunctival  and 
corneal  edema  and  corneal  haziness  for 
several  days  in  the  rabbit  could  clear  in 
7  days  and  this  formulation  would  pass 
a  Draize  test  Such  a  test  is  most  easily 
used  to  distinguish  between  moderate 
and  severe  irritants  but  is  less  effective 
when  used  to  test  for  the  absence  of 
irritation. 

2.  Determination  of  effectiveness  of 
OTC  ocular  active  ingredients.  In 
determing  the  effectiveness  of 
ingredients  reviewed  by  the  Panel,  it 
was  necessary  to  consider  each 
pharmacologic  group  separately. 

Basic  animal  and  numan 
pharmacology  studies  as  well  as  clinical 
studies  were  useful  for  assessing  the 
effectiveness  of  anti-infectives  and 
vasoconstrictors.  Basic  studies  and  data 
concerning  the  physical  properties  of 
demulcent  and  emollient  agents  were  of 
value. 

Important  to  the  Panel's  evaluation 
was  the  favorable  acceptance,  after         i 
many  years  of  use,  of  certadn  OTC  j 

ophthalmic  products  containing  | 

emollient  demulcent  astringent  or        ^; 
vasoconstrictor  agents  for  relieving  the 
symptoms  of  minor  eye  irritation. 
Marketing  data  and  length  of  time  a 
product  has  been  on  the  market  were  of 
some  value. 

There  were  only  a  limited  number  of 
double-blind  or  crossover  studies  and      ! 
very  few  wellHcontrolled  studies 
available  to  the  Panel.  When  available, 
comparative  studies  of  one  product 
versus  another  were  of  some  value. 
Clinical  experience  of  a  general  nature, 
if  dociunented  by  qualified  experts, 
contributed  to  the  final  decision. 
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G.  Labeling  of  OTC  Ophdialmic  Drug 
Products 

The  Panel  emphasizes  the  importance 
of  informative  and  truthful  labeling  so 
that  the  consumer  can  select  the  most 
appropriate  product  for  a  specific  ocular 
condition. 

The  Panel  reviewed  die  general 
labeling  requirements  previously 
adopted  by  the  Food  and  Drug 
Adininistration  for  OTC  products  (21 
CFR  201.60,  201.61.  and  201.62).  The 
Panel  concurs  that  these  general 
requirements  are  appropriate  for  OTC 
ophthalmic  preparations. 

Jther  reviewhig  all  submitted  labels  of 
OTC  ophthalmic  preparations,  the  Panel 
recommends  the  following  additional 


requirements. 


L 


1.  Aigredients.  The  Panel  concludes 
that  ophthalmic  products  should  contain 
only  active  ingredients  plus  such 
inactive  ingredients  (pharmaceutical 
necessities)  as  may  be  necessary  for 
product  formulation.  All  such  drug 
products  should  identify  the  active  and 
inactive  ingredients  in  labeling  by  the 
established  names  of  the  ingredients. 
Since  all  OTC  ophthalmic  products  are 
either  solutions  or  ointments,  the  label 
should  state  the  quantity  of  each  active 
ingredient  in  percentage  concentration 
(weight-volume,  weight-wei^t,  or 
volume-volume,  depending  on  the 
physical  characteristics  of  the 
in^^dients).  Preservative  agent(s) 
should  be  identified  in  the  labeUng.  and 
their  concentration  stated  on  the  label 
as  a  percentage  or  as  a  ratio.  e.g.. 
"Preservative  agent:  Benzalkonium 


chloride  0.01  percent"  or  "Preservative 
agent  Benzalkonium  chloride  1:10,000." 

llie  use  of  a  trade  name  alone  on  a 
label  is  not  a  meaningful  description  of 
the  ingredients  in  the  product  "Hie  term 
should  be  followed  by  a  list  of  its 
component  ingredients. 

Further,  the  description  of  certain 
active  ingredients  as  "water-soluble 
polymers"  or  "water-soluble  polymeric 
system"  without  listing  the  specific 
ingredients  making  up  the  polymeric 
system  is  not  sufficenUy  definitive.  The 
Panel  recommends  that  the  specific 
polymers  making  up  the  polymeric 
system  be  identified  on  the  label. 

The  Panel  strongly  recommends  that 
all  mactive  ingredients  be  listed  on  the 
label,  as  inactive  ingredients  may 
produce  local  adverse  reactions  such  as 
allergy,  irritation,  and  hyperemia.  An 
ophthalmic  drug  product  cannot  be 
promoted  on  the  basis  of  inactive 
ingredients,  and  the  label  cannot 
emphasize  the  inactive  ingredients 
beyond  the  mere  listing  of  them 
recommended  above. 

The  inclusion  of  expiration  dates  in 
the  labeling  of  OTC  ophthalmic  products 
is  strongly  recommended.  Expiration 
dates  should  be  supported  by 
appropriate  stability  data,  including  the 
following  monitored  parameters:  active 
ingredient(s],  preservative(s],  pH,  and 
sterility.  Additionally,  the  label  should 
bear  information  relative  to 
recommended  conditions  of  storage  as 
might  be  indicated  fix)m  stability  studies 
of  the  ingredients  contained  in  a 
product 

2.  Indications  and  directions  for  use. 
The  indications  for  use  of  an  ophthalmic 
preparation  should  be  simply  and 
clearly  stated,  should  provide  the  user 
with  enough  information  for  effective 
and  safe  use  of  the  preparation,  and 
should  include  the  statement  ti^at  the 
preparation  is  for  the  temporary  relief  of 
symptoms  applicable  to  the  ingredients 
it  contains.  The  label  should  include  a 
clear  statement  of  the  effective 
minimum  and  maximiun  dosage  per  time 
interval  followed  by  "or  as  directed  by  a 
physicicm."  It  is  axiomatic  and  should 
be  emphasized  that  the  least  frequent 
use  of  even  an  effective  ophthalmic 
preparation  is  desirable. 

TTie  Panel  recognizes  the  importance 
of  stating  a  product's  indication  in  easily 
understood  lay  terms.  The  directions  for 
use  shoidd  be  clear  and  provide  the  user 
with  a  reasonable  expectation  of  the 
results  the  product  might  produce.  No 
reference  should  be  made  or  implied 
regarding  the  alleviation  or  relief  of 
symptoms  unrelated  to  the  condition 
that  is  an  indication  for  use  of  the 
product 


The  Panel  recognizes  the  present 
posture  of  FDA  in  respect  specifically  to 
appropriate  and  approved  labeling 
indications  and  directions  for  use  of 
OTC  ophthalmic  preparations.  The 
Panel  entirely  supports  FDA  in  its 
determination  to  review,  monitor,  and 
give  approval  to  truthful  and 
nondeceptive  labeling  to  provide 
consumer  protectioiL 

On  the  other  hand,  the  Panel  believes 
that  industry  should  have  tiie 
opportunity  to  use  unadorned  synonjons 
to  acceptable  terminology  as  long  as  it  is 
truthful,  nondeceptive,  and  given  prior 
approval  by  FDA. 

a.  Acceptable  labeling  indications — 
(1)  For  products  containing  anti- 
infectives.  "For  the  treatment  of  minor 
external  infections  of  the  eye." 

(2)  For  products  containing 
astringents.  "For  the  temporary  relief  of 
discomfort  from  minor  eye  irritations." 

(3)  For  products  containing 
emollients,  (i)  "For  the  temporary  relief 
of  discomfort  due  to  minor  irritations  of 
the  eye  or  to  exposure  to  wind  or  sun." 

(li)  "For  use  as  a  protectant  against 
further  irritation  or  to  relieve  dryneaS-of . 
the  eye."  i^v_/ 

(iii)  "For  use  as  a  lubricant  to  pi^yent- 
further  irritation  or  to  relieve  dryness  of 
the  eye." 

(4)  For  products  containing 
demulcents,  (i)  "For  the  temporary  relief 
of  burning  and  irritation  due  to  di^ess 
of  the  eye." 

(ii)  "For  the  temporary  relief  of 
discomfort  due  to  minor  irritations  of  the 
eye  or  to  exposure  to  wind  or  sun." 

(iii]  "For  use  as  a  protectant  against 
further  irritation  or  to  relieve  dryness  of 
the  eye." 

(iv)  "For  use  as  a  lubricant  to  prevent 
further  irritation  or  to  relieve  dryness  of 
the  eye." 

(5)  For  products  containing 
vasoconstrictors.  "For  the  relief  of 
redness  of  the  eye  due  to  minor  eye 
irritations." 

(6)  For  products  containing 
hypertonicity  agents.  "For  the 
temporary  relief  of  corneal  edema." 

(7)  For  eyewash  products.  "For 
flushing  or  irrigating  the  eye  to  remove 
loose  foreign  material,  air  pollutants,  or 
chlorinated  water." 

b.  Unacceptable  labeling  claims. 
Phrasing  that  promises  general  benefits 
of  good  health  or  well  being  or  warns 
against  tiie  danger  of  physiologic  states 
such  as  "fatigue,"  "tired  eyes,"  or  "eyes 
over  forty"  is  found  unproven  and  thus 
unacceptable  by  the  Panel.  The 
necessity  for  using  ophtihalmic  (eye) 
medication(s)  in  normal  visual  activities, 
e.g.,  watching  television,  reading,  close 
work,  is  an  unacceptable  labeling  claim. 
The  Panel  considers  statements 
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tuggesdiig  products  "for  continuous 
everyday  use,'*  "for  Improvement  of 
tired  eyes."  or  "for  use  before  putting  on 
makeup"  to  be  misleading  claims  and 
not  acceptable. 

Undocumented  claims  that  opthalmic 
(eye)  medications  produce  cosmetic 
changes  such  as  "q>arkling."  "bright." 
"diamond."  or  "bedroom"  eyes  foster 
the  false  notion  among  consumers  that 
such  benefits  ensue  from  the  use  of 
these  medications.  Such  references  to 
"eye  appearance"  should  not  be  used 
also  because  they  might  promote 
firequent  or  continued  use. 

Implications  that  normal  eyes  require 
prolonged  medication  with  OTC  drugs 
are  unsupported  and  strongly  contrary 
to  the  public  interest  Hence,  such 
claims  should  be  considered  false  or 
misleading  and  subject  to  appropriate 
regulatory  action. 

The  Panel  found  no  evidence  that 
astringents  are  indicated  for  treatment 
of  stye  or  hay  fever,  and  such 
indications  are  unacceptable  in  labeling 
of  products  containing  these  ingredients. 

The  Panel  found  no  evidence  for 
claims  that  any  OTC  ophthalmic  product 
has  a  particular  advantage  for 
individuals  simply  on  the  basis  of  sex, 
age,  or  other  demographic 
characteristics. 

The  Panel  does  not  recognize  the  term 
"aromatic  preservatives."  Such  terms  as 
"aromatic  preservatives,"  "other 
aromatics,"  and  "peppermint"  should 
not  appear  on  labels  as  preservatives 

3.  Warnings.  Because  self-medication 
with  OTC  ophthalmic  preparations  will 
not  prevent  or  treat  damage  from  a 
serious  eye  disease,  the  labeling  of  these 
preparations  should  warn  the  consumer 
of  serious  symptoms  which  indicate 
disorders  requiring  immediate 
professional  attention  and  alert  him  or 
her  to  seek  professional  advice  if  less 
serious  symptoms  do  not  respond  within 
a  reasonable  period  of  time  or  worsen  in 
reaction  to  an  OTC  medication.  A 
reasonable  period  of  time  within  which 
all  pharmacologic  classes  of  ophthalmic 
medications — except  for  eyewash 
products  and  hypertonicity  agents — 
might  be  expected  to  provide 
symptomatic  relief  was  judged  to  be  72 
hours.  Given  the  indications  for 
eyewash  products,  these  preparations 
should  provide  immediate  symptomatic 
relief.  Hypertonic  preparations  are 
intended  to  be  used  for  prolonged 
periods  of  time  once  the  corneal  edema 
has  been  diagnosed. 

In  general,  the  Panel  does  not  feel  that 
isolated  use  of  OTC  opthalmics  in 
infants  and  children  would  present  any 
specific  problem.  While  the  Panel  is  not 
suggesting  an  age  limitation  warning  in 
the  labeling  of  OTC  opthalmics,  it 


recommends  that  any  specific  pediatric 
ocular  condition  be  treated  by  a 
physician. 

Hie  following  are  general  and  specific 
warning  statements  recommended  by 
the  Panel  for  use  in  the  labeling  of  OTC 
ophthalmic  products: 

a.  Statements  for  use  in  the  labeling  of 
all  OTC  opthalmic  products. 

(1)  'To  avoid  contamination  of  this 
product,  do  not  touch  tip  of  container  to 
any  odier  surface.  Replace  cap  after 
using." 

(2)  "If  you  experience  severe  eye  pain, 
headache,  rapid  change  in  vision  (side 
or  straight  ahead),  sudden  appearance 
of  floating  spots,  acute  redness  of  the 
eyes,  pain  on  exposure  to  light,  or 
double  vision,  consult  a  physician  at 
once." 

b.  Statements  for  use  in  the  labeling 
of  OTC  ophthalmic  products  as 
specified— [1]  For  all  ophthalmic 
products  except  eyewash  preparations 
and  hypertonicity  agents.  "Do  not  use 
this  product  for  more  than  72  hours 
except  under  the  advice  and  supervision 
of  a  physician.  If  symptoms  persist  or 
worsen,  discontinue  use  of  this  product 
and  consult  a  physician." 

(2)  For  eyewash  preparations.  "If 
symptoms  persist  or  worsen  after  use  of 
this  product  consult  a  physician." 

(3)  For  ophthalmic  solutions.  "If 
solution  changes  color  or  becomes 
cloudy,  do  not  use." 

(4)  For  products  containing 
vasoconstrictors,  (i)  "If  you  have 
glaucoma,  do  not  use  this  product 
except  under  the  advice  and  supervision 
of  a  physician."  The  Panel  recommends 
the  inclusion  of  this  warning  because 
vasoconstrictors  in  some  instances  can 
cause  dilation  of  the  pupil  which  in  turn 
may  trigger  an  attack  of  narrow-angle 
glaucoma  in  a  susceptible  individual. 
The  Panel  did  not  attempt  to  specify 
narrow-angle  glaucoma  in  the  warning, 
because  it  believes  that  individuals  who 
have  been  diagnosed  as  having 
glaucoma  are  often  not  aware  which 
type  of  this  disease  they  have,  and  it  is 
therefore  safer  to  make  the  warning 
general. 

(ii)  "Overuse  of  this  product  may 
produce  increased  redness  of  the  eye." 
The  Panel  recommends  inclusion  of  this 
warning  to  deal  with  the  rebound 
hyperemia  which  may  occur  when 
vasoconstrictores  are  used  excessively 
in  the  eye. 

(5)  For  products  containing  mercury 
compounds.  "Do  not  use  this  product  if 
you  are  sensitive  to  mercury." 

(6)  For  hypertonicity  products 
containing  from  2  to  5  percent  sodium 
chloride,  (i)  "This  product  may  cause 
temporary  binning  and  irritation  on 
being  instilled  into  the  eye." 


(ii)  "Do  not  use  this  product  except 
under  the  advice  and  supervision  of  a 
physician." 

(7)  For  products  containing  mild  silver 
protein,  (i)  "Prolonged  or  frequent  use  of 
this  product  may  cause  permanent 
discoloration  of  the  eye  and  the  skin  and 
mucous  membranes  surrounding  the  eye. 

(ii)  "Keep  bottle  tightly  closed  and 
store  away  from  light  when  not  in  use  to 
prevent  the  product  from  losing  potency. 

4.  Labeling  of  product  attributes.  The 
Panel  accepts  die  use  in  labeling  of 
terms  describing  certain  physical  and 
chemical  qualities  of  OTC  ophthalmic 
products,  so  long  as  these  terms  do  not 
imply  any  therapeutic  effect  The 
qualities  which  may  be  referred  to 
pertain  to  the  comfort  and  safety  of  the 
product  are  usually  due- to  specific 
inactive  ingredients  (pharmaceutical 
necessities)  included  in  the  final  product 
formulation,  and  are  described  in 
labeling  to  inform  the  consumer. 

The  pH.  or  hydrogen  ion 
concentration,  of  an  ophthalmic  product 
may  have  a  considerable  effect  on  the 
ocular  comfort  of  the  user.  Hie  Panel 
concludes  that  certain  labeling  claims 
are  reasonable  and  informative  to  the 
consumer  when  they  accurately  reflect 
the  pH  of  the  solution.  Terms  such  as 
"neutral  solutions,"  "buffered  to  the  pH 
of  tears."  "slightly  acidic  solution"  (with 
actual  pH  in  parentheses),  or  "slightly 
basic  solution"  (with  actual  pH  in 
parentheses)  are  considered  acceptable. 

The  osmotic  properties  of  ophthalmic 
'solutions  may  also  have  an  effect  on  the 
comfort  of  the  consumer.  The  Panel 
concludes  that  certain  labeling  claims 
are  reasonable  and  informative  to  the 
consumer  when  they  accurately  reflect 
the  osmotic  or  tonicity  properties  of  the 
product  Terms  such  as  "isotonic 
solution."  "osmotically  equivalent  to 
tears."  "isotonic  to  tears  or  lacrimal 
fluids"  are  considered  acceptable.  An 
ophthalmic  solution  should  have  an 
osmotic  equivalence  of  between  0.8  and 
1.0  percent  sodium  chloride  to  comply 
with  labeling  claims  of  "isotonic 
solution"  or  with  labeling  claims  that 
allude  to  the  solution's  being  isotonic  or 
osmotically  equivalent  to  lacrimal  fluid. 
Solutions  intended  to  be  used  as  eye 
washes  or  irrigating  fluids  should  have 
an  osmotic  equivalence  of  between  0.8 
and  1.2  percent  sodium  diloride.  (See 
part  n.  paragraph  E.l.a  above — 
Tonicity.) 

The  term  "hypertonic  solution"  is 
acceptable  for  solutions  containing  2  to 
5  percent  sodium  chloride. 

Although  all  ophthalmic  products 
must  be  sterile,  the  Panel  accepts  the 
use  of  the  term  "sterile  solution"  or 
"sterile  ointment"  on  the  labeling  of 
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OTC  ophdialmic  products  as  being 
informative  to  the  consumer. 

The  Fane!  concludes  that  certain 
labeling  claims  are  informative  to  Ae 
consumer  when  they  accurately  reflect 
inhereqt  diaracteristics  of  the  marketed 
product  Terms  such  as  "soothiiig''  and 
"soothing  relief  are  considered 
acceptable  in  the  labeling.  However,  die 
Panel  emphasizes  that  these  terms 
should  not  be  identified  as  indications 
for  use.  They  are  merdy  factual 
statements  related  to  product 
performance. 

H.  Principles  ApplicaUe  to  ComUnalioa 
Products 

1.  General  concepts.  The  Panel 
acknowledges  and  concurs  with  the 
rationale  expressed  in  the  regulation  at 
21 CFR  83ai0(a)(4Kiv).  which  states  as 
follows: 

An  OTC  drag  may  combine  two  or  more 
safe  and  effective  active  ingredient!  and  may 
be  generally  recognized  as  safe  and  effective 
when  each  active  ingredient  makes  a 
oontribuMon  to  &e  claimed  effeGt(«);  when 
combining  of  the  active  ingredients  does  not 
decrease  the  safety  or  effectiveness  of  any  of 
tlie  individual  active  ingredients;  and  when 
the  oomfalnation.  when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  use,  provides  rational  concurrent 
therapy  for  a  significant  proportion  of  the 
target  population. 

Hie  Panel  concludes  that,  in  general 
the  fewer  the  ingredients,  the  safer  the 
therapy.  The  interests  of  the  user  of 
OTC  drags  are  best  served  by  exposure 
to  the  fewest  ingredients  possible  at  the 
lowest  possible  dosage  regimen 
consistent  with  a  satisfactory  level  of 
effectiveness. 

OTC  diugs  containing  safe  and 
effective  single  ingredients  are  preferred 
to  those  having  multiple  active 
ingredients  because  of  the  reduced  risks 
of  toxic  effects,  synergistic  effects, 
aDeigic.  or  idiosyncratic  reactions,  and 
possible  vnrecognized  and  undersirable 
drug  interaction(s). 

It  is  an  established  medical  principle 
to  give  only  those  medications, 
preferably  as  single  entities,  necessary 
for  the  safe  and  effective  treatment  of 
the  patient  This  principle  applies 
equally  to  self-medication.  To  add 
needlessly  to  the  patient's  medication 
increases  the  risk  of  adverse  reactions. 
However,  the  Panel  recognizes  that 
combinations  of  active  ingredients  may 
be  desirdble  in  some  circumstances. 

The  Panel  concludes  that  OTC 
ophthalmic  drugs  should  contain  only 
such  inactive  ingredients  as  are 
necessary  for  formulation. 

The  Panel's  combination  policy  is 
based  on  those  combination  products 
submitted  pursuant  to  the  notice 


published  in  die  Federal  Register  of 
April  26. 1073  (38  FR 10306).  Thz  Panel 
recognizes  that  odier  combination 
products  may  be  in  the  maricet  place  but 
it  has  either  no  knowledge  of  insufficient 
data  to  make  a  reasonable  Judgment  of 
the  safety  or  effectiveness  of  such 
products. 

2.  Safety  afcombinationt.  In  its 
consideration  of  active  ingredients,  the 
Panel  reviewed  the  safety  and 
effectiveness  of  all  the  combinations 
submitted.  All  combinations  that  meet 
the  criteria  for  Category  I  as  set  forth 
below  are  c<Misidered  safe. 

3.  Effectiveness  of  combinations. 
^mbination  products  are  regarded  as 
effective  if  each  active  ingredient  is 
present  in  the  product  within  the  dosage 
set  by  the  Panel  for  each  Category  I 
active  ocular  ingredient  as  set  forth 
elsewhere  in  diU  document 

The  Panel  considers  it  important  that 
the  minimum  effective  dose  be 
established  for  each  ingredient  in  a 
combination  product  If  the  dosage  level 
for  any  active  ingredient  in  a 
combination  product  is  below  the 
minimum  set  by  the  Panel  for  diat 
ingredient  when  used  alone,  data  should 
be  developed  by  appropriate,  well- 
controlled  clinic€il  studies  to 
demonstrate  its  effectiveness. 

4.  Active  ingredients  not  reviewed  by 
the  Panel.  Eadi  claimed  active 
ingredient  must  be  an  ingredient  that 
has  been  reviewed  by  the  Panel  If  a 
product  contains  an  active  ingredient 
that  has  not  been  reviewed  by  the  Panel 
and  is  consequendy  not  found  in  this 
docment  such  ingredient  is 
automatically  classified  as  a  Category  n 
ingredient,  ie.,  not  safe  or  not  effective 
or  both  for  use  in  OTC  ophthalmic  drug 
products.  Appropriate  animal  and 
human  testing  and  prior  approval  by  ' 
FDA  is  required  before  a  product 
containing  such  an  ingredient  may  be 
marketed. 

5.  Criteria  for  determining  Category  I 
combination  drug  products.  To  qualify 
as  a  Categroy  I  combination,  Le..  one 
that  is  generally  recognized  as  safe  and 
effective,  the  combination  must  meet  the 
followdng  conditions: 

a.  Each  active  ingredient  in  the 
combination  must  be  a  Category  I 
ingredient 

b.  Each  ingredient  in  the  subject 
combination  must  be  present  within  the 
dosage  range  for  a  Category  I  active 
ingredient  as  set  forth  elsewhere  in  this 
document 

c.  The  final  mariceted  product  must  be 
shown  to  be  safe  and  effective. 

d.  The  Panel  concludes  that  the 
following  combinations  of  ocular  active 
ingredients  are  Category  I: 


(1)  Zinc  sulfate  (ocular  astringent) 
combined  with  an  ocular 
vasoconstrictor.  The  Panel  considers  it 
rational  to  oomUne  a  Category  I  ocular 
astringent  widi  a  Category  I  ocular 
vasoconstrictor  because  such  a 
combination  would  better  accomplish 
the  overall  effiect  of  reducing  redness 
and  UTitation  of  the  eyes.  The  Panel  is 
limiting  die  ocular  astringent  to  zusc 
sulfete  since  it  is  die  only  Category  I 
ocular  astringent  recognized  at  this  time. 
There  are  several  ddferent  products 
currendy  on  the  market  which  combine 
zinc  sulfate  with  various  ocular 
vasoconstrictors.  The  experience  with 
these  marketed  products  does  not 
suggest  any  incompatibility  problems. 
The  Panel  is  unaware  of  any  reason  to 
restrict  zinc  sulfate-vasoconstrictor 
combinations  to  only  those  diet  are 
currenUy  marketed.  Therefore,  zinc 
sulfate  may  be  combmed  with  any 
Category  I  vasoconstrictor. 

(2)  Combinations  of  any  two  or  three 
ocular  demulcent  ingredients.  ITie  Panel 
considers  it  rational  to  aUow  up  to  three 
ocular  demulcent  ingredients  to  be 
combined  in  OTC  drag  products.  Ilie 
Panel  recognizes  diet  severi  demulcent 
ingredients  may  be  necessary  for 
formulation  purposes.  However,  the 
Panel  finds  no  reason  for  allowing  more 
than  three  of  these  ingredients  in  any 
one  product 

(3)  Ocular  demulcents  combined  with 
an  ocular  vasoconstrictor.  The  Panel 
considers  it  rational  to  combine  any 
Category  I  ouclar  demulcent  or  Category 
I  ocular  demulcent  combination  with 
any  Category  I  ocular  vasonstictor.  The 
demulcent  viiiSl  aid  in  relieving  the 
discomfort  of  the  eye  irritation.  In 
addition,  the  viscous  nature  of  the 
demulcent  will  prolong  the  action  of  the 
vasoconstrictor  by  keeping  the 
vasoconstrictor  in  contact  with  the  eye 
for  a  longer  period. 

(4)  Zinc  sulfate  (ocular  astringent) 
combined  with  an  ocular 
vasoconstrictor  and  ocular  demulcents. 
The  Panel  has  discussed  in  (1)  above  the 
rationale  of  the  zinc  sulfate- 
vasoconstrictor  combination.  Ilie 
addition  of  a  Category  I  demulcent  or 
Category  I  demulcent  combination  will 
aid  in  producing  further  relief  fit>m  the 
irritation  and  in  prolonging  die  action  of 
the  other  ingredients. 

(5)  Combinations  of  two  or  more 
ocular  emollient  ingredients.  The  Panel 
considers  it  rational  to  allow  ocular 
emollient  active  ingredients  to  be 
combined  when  necessary.  The  Panel 
recognizes  that  several  emollient 
ingredients  may  be  necessary  to  give  a 
product  a  proper  consistency  for 
application  to  the  eye. 
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6.  Criteria  for  Category  II  combination 
drug  products.  A  combination  is 
classified  by  the  Panel  as  a  Category  II 
product,  i.e.,  one  that  is  not  generally 
recognized  as  safe  or  not  generally 
recognized  as  elective  or  both,  if  any  of 
the  following  apply: 

a.  The  combination  contains  active 
ingredients  each  of  which  is  safe  and 
effective  when  used  alone,  but  in 
combination  is  found  to  be  not  safe.  The 
Panel  concludes  that  combining  two 
different  vasoconstrictor  agents  in  a 
single  product  would  be  such  a 
combination. 

b.  The  combination  contains  any 
ingredient  that  is  listed  elsewhere  in  this 
document  as  a  Category  D  ingredient 

c.  The  combination  contains  any 
ingredient  in  excess  of  the  maximum 
dosage  set  by  the  Panel  for  such 
ingredient. 

d.  The  combination  contains  any 
active  ophthalmic  ingredient  that  has 
not  been  reviewed  by  the  Panel  and 
accordingly  not  listed  in  this  document. 

7.  Criteria  for  Category  II  combination 
drug  products.  A  combination  is 
classified  as  a  Category  III  combination 
if  any  of  the  following  apply: 

a.  If  any  Category  I  ingredient  falls 
below  the  established  minimum  dosage 
set 

b.  If  one  or  more  ingredients  are 
Category  in  ingredients,  as  set  forth  else 
forth  elewhere  in  this  document  for 
single  active  ingredients. 

in.  Ocular  Anesthetics 

The  Panel  concludes  that  ocular 
anesthetics  are  effective  but  are  unsafe 
for  OTC  use  because  the  potential  risks 
to  the  consumer  that  can  arise  from  the 
OTC  use  of  these  ingredients  for  out 
weigh  the  benefits. 

The  Panel  recognizes  that  ocular 
anesthetics  have  a  purpose  and 
justifiable  use  in  ophthalmologic 
practice,  but  the  Panel  concludes  that 
anesthetics  should  be  used  only  under 
the  direction  and  supervision  of  a 
physician.  Professional  use  of  local 
anesthetics  in  ophthalmic  conditions 
include  (1)  obtaining  transient  loss  of 
corneal  and  conjunctival  sensitivity,  e.g., 
in  routine  tonometric  and  gonioscopic 
procedures,  removal  of  foreign  bodies, 
conjuctival  and  corneal  scrapings, 
removal  of  sutures,  and  paracentesis  of 
the  anterior  chamber  and  (2)  relieving 
severe  blepharospasms  produced  by 
irritants  to  allow  thorough  examination 
and  irrigation  of  the  eye. 

One  of  the  risks  associated  with  OTC 
use  of  ocular  anesthetics  is  the  masking 
of  the  symptoms  associated  with  serious 
eye  problems,  such  as  foreign  bodies 
embedded  in  the  eye,  corneal  abrasions, 


or  eye  diseases  which  require 
professional  attention. 

Ocular  anesthetics  can  mask  such 
significant  symptoms  as  severe  pain, 
reduced  visual  acuity,  or  major  ocular 
discomfort  and  the  use  of  such 
preparations  may  prevent  or  delay 
definitive  treatment  of  an  ocular  disease 
that  requires  prior  diagnosis  by  a 
physician  to  establish  proper  medical 
therapy. 

It  has  been  well  established  in  animal 
and  in  vitro  studies  that  ocular 
anesthetics  generally  have  toxic  effects 
on  the  epithelium  of  the  cornea,  depress 
respiration  and  glycolysis  of  the 
epithelial  cells,  interfere  with 
regeneration  of  corneal  epithelium, 
increase  permeability,  induce 
sensitization  reactions,  decrease  the 
blink  frequency,  cause  edema  of  corneal 
epithelium,  and  produce  dryness  of 
corneal  and  conjuctival  surfaces  (Refs.  1 
and  2).  Self-medication  vtWh  local 
anesthetic  preparations  may  lead  to 
irreversible  ocular  damage  if  the 
medication  is  used  for  prolonged  periods 
(Ref.  3).  Even  short-term  use  can  hinder 
the  healing  process  (Ref.  1). 

Ocular  anesthetics  may  remove 
patches  of  corneal  epithelial  cells  with 
even  a  single  application.  Repeated  use 
of  these  anesthetics  can  lead  to  severe 
corneal  erosions  (Ref.  2).  Serious 
problems,  such  as  corneal  ulcerations 
with  scarring  and  consequent  permanent 
visual  loss,  have  resulted  from  long-term 
lay  use  of  ocular  anesthetic^  While  the 
corneal  changes  are  usually  mild  and 
transient  after  a  single  instillation  of  an 
ocular  anesthetic  repeated  application 
of  ocular  anesthetics  following  injury  to 
the  cornea  may  seriously  delay  or 
prevent  regeneration  of  the  corneal 
epithelium. 

The  use  of  ocular  anesthetics 
promotes  a  vicious  cycle  in  which  an 
anesthetic  agent  applied  to  relieve 
discomfort  due  to  toxic  or  mechanical 
injury  to  the  epithelium  actually 
interferes  with  the  healing  of  the  injury 
and  causes  the  condition  to  worsen.  In 
addition,  the  effective  potency  of  an 
ocular  anesthetic  agent  is  diminshed 
with  continued  application  (Ref.  4). 
Under  these  circumstances  reapplication 
of  the  anesthetic  provides  a  shorter 
duration  of  relief  of  the  discomfort 
leading  to  more  frequent  application. 
This  more  frequent  application 
eventually  may  lead  to  ulceration  of  the 
cornea  and  conjuctiva. 

Chronic  use  of  anesthetics  in  the  eye 
can  lead  to  changes  that  begin  with 
keratitis  and  may  end  in  permanent 
reduction  of  visual  acuity.  Loss  of 
corneal  epithelium  by  sloughing  and 
edema  of  the  corneal  stroma, 
opacification,  and  marked  inflammatory 


changes  in  the  anterior  segment  of  the 
eye  are  the  sequence  of  events  that 
follow  days  or  weeks  of  such  treatment 
(Ref.  3). 

Epstein  and  Paton  (Ref.  3) 
demonstrated  in  their  case  studies  that 
the  misuse  and  abuse  of  ocular 
anesthetics  could  lead  to  serious  eye 
damage.  The  development  of  corneal 
degeneration  and,  in  one  case, 
irreversible  loss  of  visual  acuity  was 
shown  to  occur  after  chronic  use  of  local 
anesthetics  (Ref.  2). 

Allergic  reactions  to  ociilar 
anesthetics  occiu*  and  very  somewhat 
with  drug  used.  For  example,  allergic 
reactions  are  less  common  vsrith 
proparacaine  than  with  tetracaine. 
Reactions  such  as  widened 
intrapalpebral  fissures,  changes  in 
accommodation,  and  pupillary  dilation 
occuir  with  cocaine  but  do  not  occur 
with  most  of  the  other  topical 
anesthetics  (Ref.  2). 

The  Panel  reviewed  two  submitted 
ingredients  as  ocular  anesthetics: 
Antipyrine  (which  the  Panel  reviewed  in 
this  category  because  if  its  inclusion  in  a 
submitted  product  as  a  claimed  pain 
reliever,  rather  than  for  its 
pharmacologic  activity  which  is  not 
truly  anesthetic)  and  piperocaine 
hydrochloride. 

The  Panel  noted  that  antipyrine  in  a 
0.4-percent  solution  was  foimd  to  have 
only  slight  local  anesthetic  effect  on  the 
eye  (Ref.  5).  Piperocaine  hydrochloride 
in  a  2-percent  solution  or  a  4-percent 
ointment  is  an  effective  ocular 
anesthetic  (Ref.  6). 

In  keeping  with  the  Panel's  belief  that 
an  anesthetic  effect  no  matter  how 
slight  can  mask  symptoms  of  serious 
ocular  disorders  and  that  misuse  or 
overuse  of  ocular  anesthetic  ingredients 
may  ultimately  be  injurious  to  the  eye. 
the  Panel  concludes  that  the  entire  class 
of  ocular  anesthetics  is  unsafe  for  OTC 
use,  and  therefore,  all  ocular  anesthetics 
are  classified  as  Category  n.  Because 
the  entire  anesthetic  class  is  in  Category 
n.  all  labeling  associated  with  ocular 
anesthetic  ingredients  is  also  in 
Category  n. 
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IV.  Ocular  Aati-Iuf ectives 

A.  Geueral  Discusrion 

Topical  anti-infective  agents  are 
applied  to  the  eye  to  inhibit  the  growth 
of  infecting  organisms.  Body 
mechanisms  then  remove  &e  infecting 
organisms  and  act  to  repafr  the  tissue 
damage.  The  anti-infective  drugs  act  to 
hiteifore  preferentially  with  the 
metabolism  of  the  micro-oiganism  in 
comparison  with  the  normal  cells  of  tiie 
eye.  The  preferred  treatment  of  ocular 
infection  depends  on  isolati^  and 
determining  the  infecting  organism,  so 
that  the  proper  anti-infective  agent  will 
be  used. 

The  Panel  believes  that  anti-infective 
preparations  should  not  be  used  to  self* 
treat  serious  ocular  infections  such  as 
corneal  ulcers  and  intraocular 
infections,  since  these  infections  require 
vigorofs  and  appropriate  treatment  by  a 
physician.  The  Panel  recognizes, 
however,  that  many  minor  ocular 
infections  such  as  blepharitis, 
conjunctivitis,  and  hordeolum  (stye) 
may  not  require  immediate  attention  by 
a  physician  since  these  conditions  are 
normally  self-limiting,  and  serious 
complications  ftom  self-treatment  are 
rare.  Therefore,  the  Panel  believes  it  is 
theoretically  reasonable  to  recommend 
the  OTC  use  of  ocular  anti-infective 
drug  products  to  treat  minor  infections 
of  the  e^e.  However,  the  Panel 
recogni^  that  at  thie  present  time  there 
are  no  anti-infective  ingnedients  that  can 
be  generally  recognized  as  safe  and 
effective. 

Because  the  Panel  believes  that  the 
consumer  would  not  be  able  to  diagnose 
conjunctivitis,  blepharitis,  or  stye,  the 
indications  for  use  of  diese  products 
should  be  limited  to  "for  the  treatment 
of  minor  external  infections  of  the  eye." 
In  addition,  since  the  signs  and 
symptotis  of  infections  amenable  to 
OTC  tr^tment  are  often  similar  to 
conditions  that  are  not  amenable  to 
OTC  treatment,  the  labeling  of  OTC 
anti-infisctive  drug  products  must  warn 
the  user  of  the  product's  limitatiims,  so 
that  if  a  more  serious  underlying  ocidar 
problem  exists,  professional  treatment 
will  not  be  delayed.  Tlie  Panel 
concludes  that  die  general  warning 
statements  required  on  all  OTC 
ophthalmic  drug  products  are  sufficient 


to  alert  consamers  to  die  potential 
seriousness  of  ocular  problems  and  to 
encourage  diem  to  seek  professional 
help  if  the  omdition  worsens  or  persists 
for  more  than  72  hours. 

B.  Categorization  of  Data 

1-  Category  I  conditions  under  which 
ocular  anti^infective  active  ingredients 
are  generally  recognized  as  safe  and 
effective  and  are  not  misbranded.  The 
I^el  recommends  that  the  Category  I 
conditions  be  effective  30  days  after  the 
date  of  publication  of  the  final 
monograph  in  die  Federal  Register. 

Category  I  Active  Ingredients 
None. 

Category  I  Labeling 

The  Panel  recommends  the  following 
labeling  for  OTC  ocular  anti-infectives: 

a.  Indication. 

Tor  the  treatment  of  minor  external 
infections  of  the  eye." 

b.  Warnings— {1)  For  all  OTC 
ophthalmic  anti-infective  drug  products. 

(i)  "Do  not  use  this  product  for  more  than 
72  hours  except  under  the  advice  and 
supervision  of  a  i^ysician.  If  symptoms 
persist  or  worsen,  discontinue  use  of  this 
product  and  consult  a  pt^idan." 

(ii)  "If  you  experience  severe  eye  pain, 
rapid  change  in  vision  (side  or  strai^t 
ahead],  sudden  appearance  of  floating  spots, 
acute  redness  of  the  eyes,  pain  on  e;q>o8nre 
to  li^t  or  double  vision,  consuh  a  physician 
at  once." 

(iii)  'To  avoid  contamination  of  this 
product  do  not  toudi  tip  of  container  to  any 
other  surface.  Replace  cap  after  using." 

(2)  For  OTC  cphthalmic  anti-infective 
drug  products  containing  mercury 
compounds.  "Do  not  use  this  product  if 
you  are  sensitive  to  mercury." 

(3)  For  OTC  ophthalmic  anti-infective 
solutions.  Tf  solution  changes  color  or 
becomes  cloudy,  do  not  use." 

2.  Category  n  conditions  under  which 
ocular  anti-infective  active  ingredients 
are  not  generally  recognized  as  safe  and 
effective  or  are  misbranded. 

The  Panel  recommends  that  the 
Category  n  conditions  be  eliminated 
from  OTC  ocular  anti-infective  drug 
products  effective  6  months  after  the 
date  of  publicaiton  of  the  final 
monograph  in  the  Federal  Register. 

Category  UActie  Ingredient 

Sulfacetamide  sodium 

Sulfacetamide  sodr'iun.— While 
sufacetamide  sodium  was  not  included 
in  the  original  submissions  of  data 
pursuant  to  the  call  for  data  as 
published  in  die  Fednal  Register  of 
April  26,  ig77  (38  FR 10306).  die  Panel 
specifically  requested  data  from  the 
manufiacturer  on  this  ingredient  which 


is  currently  limited  to  prescription  use. 
to  determine  die  feadbility  of 
recommending  OTC  marketing.  It  is 
marketed  in  10-.  15-,  and  30-i>ercent 
concentrations. 

Sulfacetamide  sodium  is  a 
sulfonamide  having  a  solubility  of  1  g  in 
2.5  mL  of  water.  Hie  drug  has  a  bitter 
taste,  and  Scruggs,  Wallace,  and  Hanna 
(Ref.  1)  noted  that  following  application 
to  the  eye.  sulfacetamide  sodium  will 
pass  into  the  nose,  and  die  throat  where 
a  bitter  taste  will  be  notni  llie  drug 
then  can  be  systemically  absorbed  mim 
the  nasal  cavity  and  oral  pharynx. 

The  preparation,  stabilization,  and 
sterilizaticm  of  suUacetamide  sodium 
solutions  may  be  difficult  (Ref.  2). 
Solutions  of  sulfacetamide  sodium  in 
water  are  alkaline  (Ref.  3);  a  30-percent 
solutirai  of  sulfacetamide  sodium  has  a 
pH  of  8  (Ref.  4).  G^hdiahnic  solutions  of 
this  drug  are  buffered  by  the  addition  of 
phosphates  and  borates.  Both  buffered 
and  unbuffered  solutions,  on  standing, 
experience  the  formation  of 
sulfanilamide  and  can  turn  brown  (ReL 
6).  Clarke  (Ref.  5)  studied  the  extent  of 
decomposition  of  sulfacetamide  sodium 
solutions,  and  Fletcher  and  Norton  (Ref. 
6)  found  thaf  buffered  sulfacetamide 
sodium  was  stabiluasd  by  die  addition  of 
0.1  percent  sodium  metabisulfite. 
Ilie  sterility  of  sulfacetamide  sodium 

solutions  is  difficult  to  mainfajn  upon 

exposure  to  the  environment  Whittet 
(Ref.  7)  found  fungi,  induding  common 
molds,  in  sulfacetamide  solutions  which 
included  the  30-percent  concentration. 
The  sterility  of  diese  can  only  be 
maintained  by  the  addition  of 
preservatives  and  by  storage  in  a  cool 
place. 

Sulfacetamide  oidithalmic  ointment 
preparations  are  sterile  and  contain 
preservatives,  lliere  is  no  need  for 
buffers  or  stabilizers  when  this  drug  is 
suspended  in  anhydrous  ointment 

Sulfacetamide  sodium  ophthalmic 
preparations  are  incompatible  with 
silver  preparations. 

(1)  Safety.  Sulfacetamide  sodium  has 
been  widely  used  as  a  prescription  drug 
to  treat  external  eye  infections.  The 
incidence  of  severe  ocular  toxicity  and 
systemic  side  effects  has  bem  low  (Refs. 
8  and  9).  The  Panel  recognizes,  however, 
that  the  use  of  sulfacetamide  sodium  has 
been  limited  to  a  small  segment  of  the 
population  which  is  usually  under  the 
medical  supervision  of  an 
ophthalmologist  and  generally  for  a 
short  period  of  time.  Also,  those  patients 
known  to  be  sensitive  to  sulfonamides 
are  usually  treated  with  other  drugs.  Hie 
exact  incidence  of  sensitization  in  the 
general  population,  if  this  drug  were 
marketed  OTC,  is  not  known,  but  it  most 
likely  would  be  higher  than  at  present 


30028 


Federal  Register  /  Vol.  45.  No.  89  /  Tuesday.  May  6.  1980  /  Proposed  Rules 


Psderal  Register  /  Vol.  45.  No.  89  /  Tuesday.  May  6.  1980  /  Proposed  Rules 


30029 


Sollman  (Ref.  10)  atates  that  local 
application  of  sulfonamides  to  skin, 
conjunctiva,  and  nasal  mucosa  presents 
a  special  hazard  of  sensitization,  in  that 
future  internal  or  external  use  of 
sulfonamides  may  produce  serious  local 
or  generalized  exfoliative  dermatitis. 

"Hie  Panel  is  aware  that  the  ciurent 
ophthalmic  solutions  of  sulfacetamide 
sodium  produce  a  burning  and  smarting 
sensation  when  instilled  into  the  eye. 
This  effect  was  first  noted  by  Benedict 
and  Henderson  (Ref.  9).  A  30-percent 
sulfacetamide  sodium  solution  is 
equivalent  in  tonicity  to  a  hypertonic 
sodium  chloride  solution  of  9  percent 
(Ref.  11).  Luxenburg  and  Green  (Ref.  12) 
reported  that  every  patient  studied 
complained  of  stinging  and  burning, 
lasting  for  about  5  minutes,  when  a  30- 
percent  solution  of  sulfacetamide  was 
instilled  into  the  eye.  Occasionally,  the 
30-percent  solution  may  produce 
epithelial  cell  injury  to  the  cornea  and 
conjunctiva  which  can  cause  octilar 
irritation  lasting  from  several  hours  to 
days.  It  is  not  surprising  that  most 
subjects  experience  a  burning  and 
smarting  sensation  following  the  ocular 
instillation  of  even  a  10-percent 
sulfacetamide  sodium  solution  (Ref.  11). 
Repeated,  unsupervised  use  could  lead 
to  persistent  ocular  irritation. 

Cases  of  Stevens-Johnson  syndrome 
were  reported  in  reaction  to 
sulfacetamide  sodium  by  Ban  and  Bose 
(Ref.  13)  in  1965  and  Gottschalk  and 
Stone  (Ref.  14)  in  1976.  There  are  also 
recent  reports  of  bloody  tear  production 
following  sulfacetamide  instillation  into 
the  eye  CRef.  15). 

(2)  Effectiveness.  Sulfonamides  exert 
a  bacteriostatic  action  against  a  variety 
of  gram-positive  and  gram-negative 
pathogenic  bacteria  (Refs.  16, 17,  and 
18],  including  some  strains  of 
pseudomonas  grown  in  culture  (Ref.  19). 
There  is  only  one  double-blind  study 
related  to  the  value  of  topical 
sulfacetamide  sodium  in  the  treatment 
of  blepharitis  (Ref.  20).  While  this  study 
was  not  designed  to  show  the 
antibacterial  effectiveness  of 
sulfacetamide,  it  did  show  that  the  post- 
treatment  bacterial  cultures  of  the 
conjunctiva  were  negative. 

Sulfacetamide  is  ineffective  in  treating 
fungal  and  viral  infections  of  the  eye 
and  has  been  known  to  give  rise  to 
resistant  strains  of  micro-organisms 
when  given  orally  (Ref.  21).  It  is  possible 
that  long-term  unsupervised  use  of 
sulfacetamide  could  lead  to  the 
development  of  resistant  strains  of 
bacteria  and  fungi,  and  a  proliferation  of 
fungi  in  the  conjunctival  sac. 

Sulfacetamide  sodium  has  been  used 
since  the  late  1930's  in  the  treatment  of 
many  types  of  infections  which  include 


those  of  the  eye,  skin,  and  urinary  tract 
(Refs.  21  through  24).  It  is  now  primarily 
used  to  treat  eye  infections  (Refs.  20  and 
21).  There  are  a  number  of  reports 
suggesting  that  sulfacetamide  is 
effective  in  treating  ocular  infections, 
includihg  trachoma  (Refs.  4.  8,  21,  22,  23, 
and  25  through  33).  In  1969  the  National 
Academy  of  Sciences-National  Research 
Council  concluded  that  sulfacetamide 
sodium  is  effective  in  treating  acute  and 
chronic  conjunctivitis  and  corneal 
ulcers.  This  conclusion  was  published  in 
the  Federal  Register  on  September  10. 
1969  (34  FR 14248).  There  are  numerous 
publications  on  the  possible 
effectiveness  of  sulfacetamide  sodium  in 
animal  experimental  models  of 
infection,  but  these  experiments  are 
always  difHcult  to  evaluate  (Refs.  16. 17. 
18.  24,  31,  33,  34,  and  35). 

(3)  Evaluation.  After  review  of  the 
data,  the  Panel  concludes  that 
sulfacetamide  sodium  (either  10-,  15-.  or 
30-percent  concentrations)  is  not  safe  for 
ore  use  as  an  ocular  anti-infective  due 
to  its  irritating  and  allergic  sensitization 
potential.  In  addition,  while  the 
prescription  product  is  currently 
effective,  sanctioning  the  OTC 
marketing  of  sulfacetamide  sodium 
could  lead  to  the  emergence  of  resistant 
strains  of  organisms.  Therefore,  the 
Panel  concludes  that  sulfacetamide 
sodium  should  remain  limited  to 
prescription  use. 
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Category  U  Labeling 

The  Panel  concludes  that  the  use  of 
certin  labeling  claims  related  to  the 
safety  and  effectiveness  of  ocular  anti- 
infectite  ingredients  in  ophthalmic 
products  is  unsupported  by  scientific 
data. 

The  use  of  the  term  "stye"  as  a 
product  name  or  as  a  part  of  a  product 
name  is  unacceptable  to  Uie  Panel 
because  it  implies  that  tiie  product  will 
cure  a  stye  infection.  There  is  no 
scientific  evidence  to  siq)port  tlds 
implication,  and  the  use  of  this  term  as  a 
product  name  could  be  misleading  to  the 
consumer. 

3.  Category  HI  conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 

The  Panel  recommends  that  a  period 
of  2  years  be  permitted  for  the 
completion  of  studies  to  support  the 
movement  of  Category  in  conditions  to 
Category  L 

Category  m  Active  Ingredients 

Boric  acid 

Mild  silver  protein 

Yellow  mercuric  oxide 

a.  Boric  acid.  The  Panel  concludes 
that  boric  acid  is  safe  for  use  as  an  OTC 
ocular  anti-infective  when  used  within 
the  dosage  limits  set  forth  below,  but 
there  are  insufficient  effectiveness  data 
available  to  permit  final  dassification. 

Boric  acid,  also  known  as  boracic 
acid,  or  orthoboric  acid,  is  a  colorless, 
odorless  material  which  is  in  the  form  of 
scales,  crystals,  or  white  powder.  When 
dry.  it  is  99.5  percent  boric  add  (Refs.  1 
and  2).  Boric  acid  is  readily  prepared 
from  borax  (sodium  borate). 

Boric  acid  and  sodium  borate  are  used 
as  a  buffer  system  for  many  ophthalmic 
solutions.  Boric  add  solution  has  also 
been  used  extensively  as  an  eyewash 
(Refs.  3  and  4). 

(1)  Safety.  The  Panel  condudes  that 
boric  add  is  safe  when  used  in  the 
amounts  contained  in  ophthalmic 
solutions  or  ointments. 

Boric  acid  has  enjoyed  great 
popularity  in  the  form  of  powders, 
lotions,  ointments,  and  pastes.  Solutions 
for  irrigation  of  bladder,  rectum,  and 
serous  cavities  also  have  been  used. 
Within  a  few  years  after  the  use  of  boric 
acid  became  established  in  medicine, 
reports  of  poisonings  bc^an  to  appear  in 
the  literatiire  (Refs.  5  and  6).  Many  of 
the  early  reports  of  poisoning  were  bom 
the  application  of  boric  acid-containing 
medicaments  to  bums  or  wounds 
(misuse)  and  not  from  accidental 
ingestion.  More  recently,  however,  boric 
acid  poisoning  has  occurred  acddently 
rather  than  from  its  use  as  a  medication 
(Ref.  6). 


By  the  mid  1940's  any  use  of  boric 
acid  was  questioned.  For  example. 
Watson  (Ref.  7)  wrote  a  paper  entitled 
"Boric  Acid:  A  Dangerous  Drug  of  Little 
Value."  Pfeiffer.  Hallman,  and  Gersch 
(Ref.  8)  wrote  a  paper  entitled  "Boric 
Acid  Ointment  A  Study  of  Possible 
Intoxication  m  the  Treatment  of  Bums." 

The  significant  risk  of  toxicity 
associated  with  either  absorption  of 
boric  acid  through  broken  skin,  or 
through  inadvertent  oral  ingestion,  has 
prompted  some  medical  authorities  to 
discourage  the  use  or  the  distribution  of 
boric  acid  for  any  medical  purpose 
(Refs.  5  and  9). 

Poisoning  from  the  minimal  lethal 
dose  of  boric  acid  has  occurred 
acddently  rather  than  ftom  its  use  as 
medication  (Ref.  6).  Accidental 
poisoning  has  been  reported  to  occur  in 
infants  from  the  oral  ingestion  of  as  little 
as  3  g  boric  aid  (Ref.  10).  Much  larger 
doses  have  been  administered  to  adults 
without  dangerous  toxic  effects  (Refs.  6 
and  11).  Frost  and  Richards  (Ref.  12) 
found  that  low  concentrations  of  boric 
add  injected  over  long  periods  of  time  in 
animals  produced  no  toxic  effects.  He 
conduded  that  boric  acid  would  not 
exert  toxic  effects  until  the  renal 
threshold  is  exceeded  and  accumulation 
occiu's  in  the  tissues. 

The  Panel  recognizes  that  OTC 
ophthalmic  products  contain  much  less 
boric  acid  than  is  required  to  produce 
toxicity.  It  would  be  necessary  to  ingest 
the  contents  of  a  number  of  commercial 
containers  of  OTC  ophthalmic  boric  acid 
preparations  for  toxicity  to  occur. 
Therefore,  the  Panel  concludes  that 
boric  acid  is  safe  for  OTC  ophthahnic 
use. 

(2)  Effectiveness.  The  Panel  concludes 
diat  there  are  insufficient  data  available 
on  effectiveness  to  permit  final 
classification  of  boric  add  as  an  OTC 
ocular  anti-infective. 

Many  consumers  have  used  boric  acid 
solution  as  eye  drops  to  freat  minor 
ocular  infections.  Many  professionals 
who  treat  ocular  infections  have 
prescribed  satiuated  boric  acid  solution 
or  5-percent  boric  add  ointment  to  treat 
minor  ocular  infections.  Yet,  there  are 
no  reports  to  indicate  that  boric  acid 
preparations  are  effective  in  treating 
ocular  infections.  Many  minor  ocular 
hifections  disappear  without  treatment 
with  drugs. 

Throu^out  history,  boric  acid  has 
been  used  to  treat  injfections.  Borax  was 
used  by  Arab  physicians  in  A.D.  875  to 
deanse  wounds,  and  it  was  taken 
internally  as  well  (Ref.  13).  Homberg,  in 
1702.  heated  borax  and  converted  it  into 
boric  acid  and  gave  it  the  name  sal 
sedativum  (Ref.  5).  Borax  and  boric  acid 
have  been  used  as  a  panacea  by  the 


early  physicians  and  surgeons  to  treat 
ilhiess.  Godlee  (Ref.  14).  in  1873. 
recommended  that  boric  acid  be  used  as 
a  companion  agent  with  Lister's  anti- 
infective,  carbolic  acid  (phenol).  Boric 
acid  was  used  as  an  anti-infective  in  the 
pre-bacteriological  era  prior  to  the  germ 
theory  of  disease.  Boric  acid  became 
widely  accepted  as  a  germicide  without 
laboratory  and  clinical  studies  to 
document  its  effectiveness  (Ref.  15). 

At  the  beginning  of  the  20th  century, 
boric  acid  was  used  to  clean  teeth  and 
preserve  meat  (Ref.  16).  Soon  afterwards 
toxicity  to  the  borate  was  noted. 
Bernstein  (Ref.  17)  in  1910  tried  0.3 
percent  boric  add  to  preserve  pork.  He 
found  some  benefidal  effect  by  noting  a 
lack  of  odor  of  the  stored  pork.  Later  a 
number  investigators  questioned 
whether  saturated  boric  acid  solution 
would  kill  micro-organisms.  Tanner  and 
Funk  (Ref.  18).  in  1919,  reported  a 
bacteriostatic  effect  of  one-tenth 
saturated  solution  of  boric  acid  on 
several  bacterial  4)athogens. 

Allen  (Ref.  19),  m  1929.  investigated  21 
commonly  used  germicides  for  their 
bactericidal  activity.  He  found  boric 
acid  to  be  the  least  effective  of  the  21 
germicides  studied. 

Brovming  (Ref.  20)  determined  the 
effect  of  various  dilutions  of  boric  acid 
on  the  growth  of  pathogenic  bacteria  in 
broth  cultiu^s.  He  reported  both 
bacteriostatic  and  bacteriddal  activity 
but  only  after  24  hours  of  incubation. 

In  1958.  Kingma  (Ref.  13)  reviewed  the 
pharmacology  and  toxicology  of  boron 
compounds.  At  that  time  about  95 
percent  of  the  dermatologists  surveyed 
were  using  boric  acid  preparations  in 
their  practice.  Kingma  cultured 
Staphylococcus  aureus.  Streptococcus 
haemolyticu^,  and  Bacillus 
(EscherichiaJ  coli  in  the  presence  of 
various  concenfrations  of  boric  acid  for 
24  hours.  An  extrapolation  of  the 
preliminary  results  of  his  data  indicated 
a  50-percent  inhibition  of  growdi  with  a 
0.1-  to  0.5-percent  concentration  of  boric 
acid.  Half  of  the  bacteria  were  killed  by 
incubation  for  24  hours  with  0.4-  to  0.75- 
percent  boric  acid  solution.  Kingma 
noted  that  the  bacteriostatic  effect  of 
boric  acid  solutions  requires  at  least  24- 
hour  contact  with  pathogenic  bacteria, 
and  to  shorten  this  time  interval  would 
require  a  much  higher  concentration  of 
boric  add. 

It  has  become  recognized  that  boric 
acid  solutions  are  at  best  bacleriostatic 
when  in  contact  with  pathogenic 
bacteria  for  less  than  one  hour. 

Boric  acid  and  its  sodium  salt  are 
presently  used  as  a  buffer  system  in 
ophthalmic  preparations.  H^s  buffer 
system  is  effective  and  well  tolerated 
when  used  in  eye  drops.  However,  to 


30030 


Federal  Register  /  Vol.  45,  No.  89  /  Tuesday.  May  6.  1980  /  Proposed  Rulef 


Federal  Register  /  Vol.  45.  No.  89  /  Tuesday.  May  6.  1980  /  Proposed  Rules 


30031 


claim  that  boric  add  is  useful  in  the 
treatment  of  infections  of  the 
conjunctiva,  comea,  and  eyelid  requires 
studies  using  current  clinical 
experimental  methods  as  discussed 
below.  (See  part  IV.  paragraph  C. 
below— -Data  Required  for  Evaluation.) 
For  example,  the  bacteriostatic  effects  of 
boric  acid  must  be  demonstrated  to  be 
sufficiently  rapid  to  be  useful  in 
infections  of  the  eye.  Furthermore,  eye 
drops  are  diluted  by  the  tears,  and  this 
dilution  is  so  great  that  component 
ingredients  in  the  drop  are  diluted  ten 
times  in  a  matter  of  minutes  (Refs.  21 
and  22).  There  is  no  evidence  to  indicate 
that  boric  acid  crystals,  when 
suspended  in  ointment,  reach  a 
concentration  in  the  tears  that  is 
adequate  to  exert  a  bacteriostatic  effect 
(Ref.  23).  However,  ointments  do 
provide  a  method  of  delivering  rather 
high  concentrations  of  drug  to  the  eye 
(Ref.  24).  Should  evidence  be  gained  to 
demonstrate  that  a  bacteriostatic 
concentration  of  boric  acid  can  be 
maintained  in  the  tear  Him,  it  will  then 
be  necessary  to  obtain  clinical  evidence 
supporting  claims  of  efficacy  in  the 
treatment  of  infections  of  the 
conjunctiva  and  Uds. 

(3)  Proposed  dosage.  Adults  and 
children:  Instill  a  5-percent  boric  acid 
ointment  or  solution  in  the  affected 
eye(s).  As  the  Panel  is  recommending 
drug  release  studies  to  be  done  as  part 
of  the  Category  III  testing,  the  Panel  is 
unable  to  propose  a  dosage  frequency  at 
this  time.  The  drug  release  data  will 
determine  the  frequency  of  application 
required  to  produce  the  required  effect. 

(4)  Labeling.  The  panel  recommends 
the  Category  I  labeling  for  products 
containing  ocular  anti-infective  active 
ingredients.  (See  part  IV.  paragraph  B.l. 
above — Category  I  Labeling.) 

(5)  Evaluation.  Data  to  demonstrate 
effectiveness  will  be  required  in 
accordance  with  the  guidelines  set  forth 
below  for  OTC  ocular  anti-infectiyes. 
(See  Part  IV.  paragraph  C.  below — Data 
Required  for  Evaluation.) 
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b.  Mild  silver  protein.  The  Panel 
concludes  that  mild  silver  proteins  safe 
when  used  within  the  dosage  limits  set 
forth  below,  but  effectiveness  data  are 
lacking  to  peimit  final  classification  at 
this  time. 

Marketed  mild  silver  protein  products 
contain  either  20  or  40  mg  of  silver  per 
mL  of  solation.  The  silver  ion  is 
stabilized  with  gelatin  and  edetate  but 
the  silver  ion  is  unstable  when  exposed 
to  light.  Therefore,  the  Panel  concludes 
that  mild  silver  protein  solutions  should 
be  packaged  hi  tight,  light-resistant 
containers  to  avoid  changes  in  potency. 
Also,  the  labeling  should  instruct  the 
user  to  tightly  close  the  container  after 
each  use  and  to  store  away  from  light. 
Mild  silver  protein  Is  a  colloidal 
complex  of  silver  and  protehi  in  which 
the  protein  serves  to  regulate  or  reduce 
the  corrosive  properties  of  the  silver  ion. 

(1)  Safety.  Mild  silver  protein  has 
been  used  for  decades  without  reports 
of  toxicity.  However,  prolonged  or 
frequent  use  of  any  silver  preparation 
may  produce  a  condition  known  as 
argyria  or  argyrosis.  In  the  eye,  this 
condition  develops  as  an  unsightly,  long- 
lasting,  ashen-grey-to-brown  color  of  the 
skin  and  mucous  membranes  and  is 
caused  by  the  accumulation  of  silver 
granules  in  the  membranes  or  tissues  of 
the  body,  the  Panel  considers  it 
reasonable  to  require  statement  on  the 
label  concerning  this  side  effect 

Hanna,  Fraunfelder,  and  Sanchez 
(Ref.  1)  found  that  long-term  use  of  mild 
silver  protein  leads  to  staining  of  the 
conjunctiva,  comea,  and  the  region 
around  the  punctum,  but  that  normal  eye 
function  is  not  altered  by  the  staining 
effect. 

Because  there  are  no  toxicity  concerns 
from  use  of  mild  silver  protein,  the  Panel 
concludes  that  it  is  safe  for  OTC  use  as 
an  anti-infective,  provided  that  the 
labeling  contains  a  statement  warning  of 
the  argyria  side  effect  with  prolonged 
use. 

(2)  Effectiveness.  In  the  preantibiotic 
era,  silver  preparations  were  used  in  the 
treatment  of  infections.  Mild  silver 
protein  has  in  vitro  activity  against 
many  bacteria  (Refs.  2  throu^  7). 
Development  of  resistance  of  micro- 
organisms sensitive  to  this  agent  has  not 
been  reported.  However,  some  strains  of 
Staphylococcus  aureus  and 
pseudomonas  species  are  always 
resistant  (Ref.  4).  Its  effectiveness  as  an 
ocular  anti-infective  has  not  been 
documented  (Refs.  S,  6,  and  7).  Solutions 
of  mild  silver  protein  do  not  require 


preservative  agents  since  the  silver  ion 
has  intrinsic  antibacterial  activity. 

The  Panel  concludes  that  the  claim 
that  mild  silver  protein  is  useful  in  the 
OTC  treatment  of  minor  eye  infections 
reqidrss  clinical  studies  as  outlined 
below.  (See  part  IV.  paragraph  C 
below->-Data  Required  for  Evaluation.) 

(3)  Ptoposed  (hsage.  Adults  and 
children:  Instill  1  to  2  drops  of  mild 
silver  protein  solution,  contaming  20  to 
40  mg  of  silver  per  mL  of  solutioa  into 
the  affected  eye(s).  Repeat  eveiy  2  to  4 
hours  Ss  necessary. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  products 
containing  ocular  anti-infective  active 
ingredients.  (See  part  IV.  paragraph  B.1. 
above-<-Category  I  Labeling.) 

In  addition,  the  Panel  recommends 
that  labeling  of  mild  silver  protein 
products  contain  the  foUonidng 
warnings: 

(a)  "Prolonged  or  frequent  use  of  this 
product  may  cause  permanent 
discoloration  of  the  eye  and  the  skin  and 
mucoul  membranes  surrounding  the 
eye." 

(b)  "To  prevent  medicine  from 
deteriorating,  keep  bottle  ti^tly  closed 
and  store  away  fiY>m  light  when  not  in 
use." 

(5)  Evaluation.  The  Panel  concludes 
that  when  used  within  the  dosage  limit 
set  forth  above,  mild  silver  protein  is 
safe  for  use  as  an  OTC  ocular  anti- 
infective.  However,  there  are 
insufficient  data  on  effectiveness  to 
permit  fmal  classification  at  Uiis  time. 
Data  to  demonstrate  effectiveness  will 
be  required  in  accordance  with 
guidelines  set  forth  for  OTC  ocular  anti- 
infectives.  (See  part  IV.  paragraph  C 
below— Data  Required  for  Evaluation.) 
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c.  Yellow  mercuric  oxide.  The  Panel 
concludes  that  there  are  insufficient 
data  to  make  a  final  determination  that 
yellow  mercuric  oxide  is  safe  and 


effective  for  use  as  an  OTC  ocular  anti- 
infective. 

Tlie  bacteriostatic  prope^  of 
mercuric  salts  is  considered  to  be  due  to 
the  merctuic  ion  content  of  the  solution 
(Ref.  1).  Mercuric  oxide  exists  in  red  and 
yellow  crystalline  forms.  Both  forms  are 
practically  insoluble  in  water,  having  a 
solubility  of  0.52  mg  per  100  mL  of  water 
at  25'  C  (Ref.  2).  However,  mercuric 
oxide  contains  92  percent  mercury  for 
ionization  and  becomes  highly  soluble  in 
water  at  100°  C.  On  cooling  to  25*  C, 
only  0.48  mg  mercuric  ion  will  be  in  100 
mL  solution,  which  is  a  concentration  of 
0.0048  mg  per  mL  water  or  a  dilution  of  1 
part  of  mercuric  ion  in  approximately 
200,000  parts  of  water  (Ref.  2). 

(1)  Safety.  The  Panel  concludes  that 
there  are  uisufficient  data  available  to 
determine  the  safety  of  yellow  mercuric 
oxide  for  use  as  an  OTC  ocular  anti- 
Infective. 

Mercury  has  been  used  for  centuries 
to  treat  infections  (Ref.  3).  Inorganic 
mercury  salts  were  recommended  by 
Robert  Koch  in  1861  as  antiseptic  drugs. 
The  soluble  mercury  salts  are 
bacteriostatic,  but  these  compotmds  are 
also  toxic  when  applied  to  mucous 
membranes  (Ref.  1). 

Yellow  mercuric  oxide  was 
introduced  into  ophthalmology  by 
Pagenstecher  m  1866  as  a  0.1-  to  1.0- 
percent  concentration  suspended  in 
ointment  Pagenstecher's  ointment 
contained  yellow  mercuric  oxide  and 
small  amounts  of  mercuric  chloride.  In 
1933,  Hosford  and  McKenney  (Ref.  4) 
noted  that  Pagenstecher  observed  that 
the  immediate  effect  of  this  ointment 
was  "undoubtedly  irritant"  and  that  the 
ointment  produced  tissue  sloughing  if 
applied  too  freely  and  left  too  long  in 
contact  with  the  tissue.  Hosford  and 
McKenney  suggested  that 
Pagenstedier's  ointment  was  more  often 
harmful  than  useful. 

The  Panel  received  a  report  from  a 
practicing  ophthalmologist  that,  because 
of  a  delay  in  medical  attention,  serious 
problems  resulted  in  patients  using  an 
ointment  containing  yellow  mercuric 
oxide  to  self-treat  minor  infections  of 
the  eye,  including  stye  (Refs.  5  and  6). 

There  is  a  recent  submission 
indicating  that  over  1  million  imits  of  an 
ophthalmic  preparation  containing 
yellow  meciuic  oxide  have  been 
marketed  with  only  a  small  number  of 
minor  patient  complaints  (Ref.  7). 

(2)  Effectiveness.  The  Panel  concludes 
that  there  are  insufficient  data  to 
determine  the  effectiveness  of  yellow 
merciuic  oxide  for  use  as  an  OTC  ocular 
anti-infective. 

The  antibacterial  action  of  mercurial 
salts  is  a  function  of  the  amount  of  free 
mercuric  ion  that  is  delivered.  Therefore. 


the  water  insoluble-mercurials,  such  as 
yellow  merciuic  oxide,  do  not  produce 
hnmediate  effects  (Re£  1).  Vy^e  the 
water-insoluble  mercurials  are  gradually 
dissolved  by  the  proteins  and  salts  of 
the  tissues,  the  concentration  of 
available  mercuric  ion  bom  yellow 
mercuric  oxide  is  insufficient  to  prevent 
growth  of  staphylococcus  (Ref.  8).  A 
more  recent  limited  in  vitro  bacteriologic 
study  suggests  that  yellow  mercuric 
oxide  may  have  anti-infective  properties 
(Ref.  7). 

The  Panel  notes  that  in  the  past, 
yellow  mercuric  oxide  ointment  which 
was  marketed  OTC  contahied  small 
amounts  of  mercuric  chloride.  Hosford 
and  McKenney  (Ref.  4)  suggested  that 
the  effectiveness  of  the  ointment  was 
due  to  the  mercuric  ion  released  from 
the  mercuric  chloride  and  not  from  the 
yellow  mercuric  oxide.  However,  in  1889 
Geppert  confirmed  that,  while  mercuric 
chloride  has  a  high  bacteriostatic 
potency  and  prevents  the  multiplication 
of  many  bacteria  in  dilutions  of 
1:300,000,  it  is  not  a  reliable  germicide, 
for  the  bacteria  are  not  killed  but 
resume  growth  when  the  mercuric 
chloride  is  removed  or  further  diluted 
(Ref.  1).  The  National  Formulary  now 
requires  that  yellow  mercuric  oxide  be 
used  in  pure  form — not  "contaminated" 
by  the  presence  of  any  other 
ingredient — and  the  Panel  recognizes 
that  any  effectiveness  which  the 
merctiric  chloride  might  have 
contributed  is  now  removed  (Ref.  7). 

(3)  Proposed  dosage.  Adults  and 
Children:  Instill  a  small  amount  of  a  1- 
percent  yellow  merciuic  oxide  ointment 
into  the  affected  eye(s)  twice  a  day. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  products 
containing  ocular  anti-infective 
ingredients.  (See  part  IV.  paragraph  B.l.  . 
above — Category  I  Labeling). 

(5)  Evaluation.  'The  Panelconcludes 
that  there  is  insufficient  evidence  to 
determine  whether  yellow  mercuric 
oxide  is  safe  because  of  the  sensitizing 
properties  of  mercuric  salts.  In  addition, 
the  Panel  concludes  that  there  is  also 
insufficient  evidence  to  determine 
whether  this  ingredient  is  effective  as  an 
ocular  anti-infective. 
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Category  HI  Labeling 

None. 

C  Data  Required  for  Evaluation 

The  Panel  considers  that  the  following 
guidelines  for  moving  Category  m 
ingredients  into  Category  I  are  in 
acavdance  with  the  present  state  of  the 
art  and  do  not  preclude  the  use  of 
improved  methodology  in  the  future. 

1.  Clinical  trials.  Van  Panel  has  given 
careftil  consideration  to  the  types  of 
studies  and  data  required  to  reclassify 
Category  QI  ocular  anti-infectives  as 
Category  L  It  is  sufficient  to  perform  a 
well-controlled,  double-blind  clinical 
study  of  adequate  size  to  determine  if 
the  Category  ID  ocular  anti-infectives 
are  effective. 

The  final  appraisal  of  effectiveness 
should  take  place  under  circumstances 
conforming  to  actual  expected  use  in  the 
community.  The  study  should  include  a 
sufficient  number  of  patients  to 
substantiate  effectiveness  as  an  ocular 
anti-infective,  '^efore-treatmenf  data 
should  be  obtained  for  each  subject  to 
note  any  conditions  which  might  bias 
analyses.  The  study  should  include 
patients  diagnosed  as  having  minor 
external  eye  infections,  i.e., 
conjunctivitis,  blepharitis,  or  stye. 
Patients  with  more  serious  ocular 
infections  shoidd  not  be  included  in  the 
study  since  the  OTC  ocular  anti- 
infectives  are  not  indicated  for  serious 
Infections.  Patients  should  be  observed 
closely  for  any  adverse  effects. 

Animal  and  human  model  studies 
when  appropriate  can  give  useful 
information  concerning  the  effectiveness 
of  a  product,  but  the  final  appraisal  must 
take  place  in  a  well-controlled  clinical 
study.  The  Panel  agrees  that 
I  314.11I(a)(5)(ii)  (21  CFR 
314.111(a)(5J(ii))  outlines  the  features  of 
a  well-defined  clinical  trial 

All  data,  including  both  favorable  and 
unfavorable  results,  should  be  submitted 
to  FDA. 

2.  Drug  release  studies.  The  Panel 
recognizes  the  value  of  drug  release 
studies  where  appropriate  on 
formulations  prior  to  conducting  a 
clinical  study  (where  appropriate]  to 
determine  dosage  frequency  to  be  used 
in  the  clinical  study.  Under  the  varying 
conditions  of  ophthalmic  ointment 
preparation,  the  amount  of  drug 


avallabla  for  ocolar  contact  can  be 
greatly  altered.  Ophthalmic  ointments 
are  dmrigned  to  mA\  at  body 
temperature  (Refs.  1. 2.  and  S);  Ixx 
example,  die  standard  ophthalmic 
ointment,  a  00:40  mbctore  of  white 
petrolatum.  U.8J>..  and  mineral  oH. 
U.S.P.,  melts  readily  v^en  applied  to  the 
eye.  Ophthalmic  drags  idiich  are 
suspended  in  this  ointment  base 
dissolve  on  contact  with  die  tears.  Other 
ointment  bases  may  contain  varsring 
amounts  of  water  so  that  it  is  possible 
that  die  drag  is  diasohred  in  the  aqueous 
phase  (Refs.  S  and  4).  It  is  important  diat 
data  be  obtained  concerning  the  length 
of  time  it  takes  before  the  anti-infective 
agent  is  diluted  to  noninhibitory 
antibacterial  concentrations  in  the  tear 
film.  Some  drugs  have  been  known  to  be 
diluted  to  one-tenth  the  original  strength 
in  a  matter  of  ndnotes  (Reb.  5  and  6). 
The  manner  of  administering  the  ocular 
preparations  can  greatly  affect  the  rate 
of  loss  of  material  from  the  tear  film 
(Ref.  7).  The  experimental  clinical 
protocol  and  the  labeling  of  the  finished 
product  should  indicate  exactly  how  the 
formulation  is  to  be  given.  Animal  and 
human  model  studies  (where 
appropriate]  could  also  be  used  to 
validate  the  restilts  of  the  drug  release 
study  before  conducting  the  clinical 
trial 

3.  Animal  and  human  models.  It  is  the 
consensus  of  the  Panel  that  animal  and 
human  model  studies  (where 
appropriate]  could  give  useful 
information  as  to  the  effectiveness  of  a 
product  Information  derived  fit)m  these 
studies  could  be  helpful  for  example,  in 
predicting  appropriate  dosage  levels  for 
desired  response  in  clinical  trials. 

Experimental  animal  models  of 
antibacterial  activity  involve  injuring 
the  superficial  cornea  or  conjunctiva  or 
both.  This  is  followed  by  ocular  drops  of 
pathogenic  bacteria  of  the  type  the  drug 
is  expected  to  be  used  to  treat  The 
treatment  is  begun  after  the  infectious 
process  develops.  Furgiuele.  Kiesel  and 
K^rtyn  (Ref.  8)  in  1965  infected  rabbits 
byscarifying  the  cornea  and  then 
dropping  in  1,000.000  cells  per  mL  of 
pseudomonas  oiganisms.  One  day  later, 
treatment  was  b^un  with  gentamidn 
ocular  drops  and  the  treatment 
continued  for  5  days.  Qinical  signs  of 
inflammation  such  as  edema, 
hyperemia,  and  discharge  were  graded, 
llie  double-blind,  cross-over  experiment 
using  nontreated  eyes  as  a  control  and 
with  the  amount  of  inflamation 
evaluated  by  a  trained  observer  were 
used  to  make  statistically  valid 
conclusions  about  die  effectiveness  of 
the  therapy.  Similar  animal  studies  using 
minor  external  eye  infections  can  be 


nsed  to  detomrfne  die  eflBcdveness  of 
the  anti-iufsctlve. 

A  homan  stndy  coold  Involve  die  use 
of  certain  oailar  ointments  whidi  fonn 
an  occbsive  sUdd  over  die  waducm  of 
^  eye.  Grayaton  et  al  (Ret  0)  found 
that  die  use  of  diese  oii^mentB  fnr 
several  boon  on  die  cornea  and 
conjunctival  sorfMea  fbatered  die 
development  of  bacterial  conjunctivitis. 
Bacterial  growth  In  the  conjanctival  sac 
can  abo  be  increased  If  die  eye  if 
bandaged  (ReL  10).  Quantitative 
bacterial  counts  are  obtained  prior  to 
bandaging.  The  eyes  are  dien  treated 
with  ramkmly  selected  anti-inliBctive 
ophdialmk  preparations  or  controls 
during  die  period  of  patdiing  which  may 
continue  for  aeveral  days.  Repeated 
qnantitative  bacterial  counts  era 
obtained  at  sdected  times. 

While  the  human  model  studies  may 
be  useful  in  predicting  the  dosage 
regimen  for  some  clinical  trials,  it  may 
not  be  applicable  for  all  drags  nief.  11). 

Testing  of  Category  ID  in^edients 
should  be  done  on  the  final  formulation 
product 
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V.  Ocular  Vasooonsttictors 

A.  General  Discusaion 

Irritation  of  the  external  tissues  of  the 
eye  (cornea  and  conjuctiva)  results  in 
the  production  of  copious  tears  which 
are  intended  to  dilute  the  irritating 
substance  to  a  nonirritating 
concentration.  When  the  noxious 
substances  are  not  suffidendy  diluted 
by  tears,  white  blood  cells  migrate  to  the 
area,  and  a  dilation  of  the  underlying 
blood  vessels  (resulting  in  hyperemia  or 
redness  of  the  eye]  occurs. 

Minor  reaction  of  the  eye  to  noxious 
agents  may  be  recognized  as  ocular 
itching  and  tearing  with  sensations  of 
smarting  and  burning. 

Sometimes  this  minor  ocular  irritation 
can  be  alleviated  by  the  use  of  buffered, 
neutral  aqueous  eye  dnqis.  If  redness 
persists  along  with  itching,  the  redness 
may  be  relieved  by  aqueous  eye  drops 
containing  low  concentrations  of  an 
ocular  vasoconstrictor,  which  functions 
by  constricting  blood  vessels  underlying 
the  sarface  of  the  eye  that  have  dilated 
in  response  to  noxious  or  irritating 
agento. 

B.  Categorization  of  Data 

1.  Category  I  conditions  tmder  which 
ocular  vasoconstrictor  active 
ingredients  are  generally  recognized  as 
safe  and  effective  and  are  not 
misbranded.  The  Panel  recommends 
that  the  Category  I  conditions  be 
effective  30  days  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register. 

Category  /Active  Ingredients 

Sympathomimetic  amines 
Ephedrine  hydrodiloride 
Naphazoline  hydrochloride 
HieSylephrine  hydrochloride  [OM  to  0.2 

percent  concentrations) 
TetiBhydrozoline  hydrochloride 

The  four  sympathomimetic  amines 
listed  above  have  been  widely  used  in 
OTC  ocular  preparations  to  treat  minor 
redness  of  the  eye.  Many  other 
sympathomimetic  amines  might  be 
demonstrated  to  be  effective  and  safe 
for  use  as  OTC  ocular  vasoconstricton 
(Refs.  1  and  2);  however,  the  Panel  had 
no  data  to  support  OTC  use  for  other 
vasoconstrictor  amines. 

Safi^ty.  The  Panel  finds  this  group  of 
sympathomimetic  amines  generally  safe 
for  OTC  use  at  concentrations  specified 
in  the  individual  ingredient  sections  - 
below.  The  Panel  recognizes  that  the 
ingredients  in  this  group  have  had  a  long 


OTC  marketing  history  without  causing 
undue  side  effects;  however,  it  strongly 
recommends  against  too-frequent  or 
prolonged  use  of  these  ingredients.  One 
danger  is  that  such  use  may  delay 
proper  medical  treatinent  for  more 
serious  conditions  that  are  also 
characterized  by  redness  of  the  eyes. 
Also,  excessive  use  may  produce  such 
adverse  side  effects  as  excessive  cell 
loss,  prolonged  constriction  of 
conjunctival  blood  vessels  followed  by 
dilation  of  these  blood  vessels  (rebound 
hyperemia],  and  subjective  effects  of 
ocular  stinging  and  burning.  On 
encountering  the  symptoms  of  rebound 
hyperemia,  the  user  would  be  led  to 
believe  that  more  vasoconstrictor  is 
needed,  when  actually  deleting  the 
vasoconstrictor  is  necessary  to  relieve 
this  condition.  The  Panel  believes  that 
the  labeling  of  ocular  vasoconstrictor 
products  should  warn  the  consumer 
against  excessive  use  and  dela}mig 
medical  treatment  if  symptoms  persist 

At  concentrations  higher  than 
recommended  for  OTC  use,  the 
sympathomimetic  amines  will  cause 
mydriasis  (dilation  of  the  pupil]  (Refs.  3 
through  7).  Even  at  the  low 
concentrations  specified  for  OTC  use, 
these  ingredients,  occasionally,  may 
cause  some  mydriasis,  especially  in 
those  subjects  who  wear  contact  lenses, 
whose  comea  is  abraded,  or  who  have 
lightiy  colored  irises  (Refs.  5, 8,  and  (9). 
This  mydriasis  may  in  turn  trigger  an 
attack  of  narrow-ajogle  glaucoma  in  a 
susceptible  individual  (Ref.  10). 

The  Panel  recognizes  the  possibility  of 
systemic  toxicity  if  sympathomimetic 
amines  are  ingested  orally  but  believes 
systemic  effects  fit)m  short-term  ocular 
use  are  highly  unlikely  especially  at  the 
concentrations  used  in  OTC  opthalmic 
products  (Refs.  11  through  15). 

Effectiveness.  The  Panel  is  aware  that 
concentrations  of  sympathomimetic 
amines  higher  than  Chose  recommended 
for  OTC  use  have  a  purpose  in 
opthahnology.  In  higher  concentrations, 
these  drugs  are  used  to  dilate  the  pupil 
as  an  examining  procedure,  to  decrease 
intraocular  pressure  in  treatment  of 
open-angle  glaucoma,  and  to  decrease 
the  incidence  of  posterior  synechiae  in 
uveitis.  In  concentrations  specified  for 
OTC  use,  ocular  vasoconstrictor  amines 
function  by  constricting  the  conjunctival 
blood  vessels,  resulting  in  the  relief  of 
redness  of  tilie  eye. 

a.  Ephedrine  hydrochloride. 
Ephedrine  occiu^  naturally  in  the 
MaHucuig  plant  and  was  used  in  China 
for  over  5,000  years  before  being 
introduced  into  Western  medicine  in 
1924  (Ref.  16).  It  is  now  usually  produced 
synthetically.  A  0.123-percent 
concentration  of  ephedrine 


hydrochloride  in  aqueous  solution  is 
generally  nonirritating  and  has  been 
used  for  many  years  to  treat  cases  of 
minor  eye  irritation  (Ref.  17).  This 
concentration  is  recognized  by  the  Panel 
as  safe  for  OTC  use.  Theodore  (Ref.  18] 
reported  that  ephedrine  hydrochloride  is 
a  valuable  agent  for  the  treatment  of 
allergic  manifestations  of  the  eye 
because  of  its  vasoconstricting 
properties. 

Dosage.  Adults  and  children:  Instill  1 
to  2  drops  of  a  0.123-percent 
concentration  in  the  affected  eye(8)  up 
to  four  times  daily. 

b.  Naphazoline  hydrochloride.  The 
Panel  concludes  that  naphazoline 
hydrochloride  in  concentrations  of  0.01 
to  0.03  percent  is  safe  for  use  in  eye 
drops  as  an  OTC  ocular  vasoconstrictor. 
In  the  OTC  concentrations  this 
ingredient  is  generally  well  tolerated 
and  nonirritating  (Refs.  5  and  19  through 
23).  Occasionally  naphazoline 
hydrochloride  in  concentrations  of  0.02 
and  0.03  percent  may,  however,  produce 
minimal  mydriasis  (Ref.  5). 
Concentrations  above  0.1  percent  will 
cause  both  constriction  of  the  blood 
vessels  and  dilation  of  the  pupils  (Ref. 
24).  Schiller  (Ref.  25]  and  otiiers  (Refs.  28 
and  27]  reported  rebound  congestion 
irom  prolonged  use  of  naphazoline  nasal 
proudcts.  However,  rebound  hyperemia 
has  not  been  reported  frt>m  use  of 
naphazoline  opthalmic  products. 

This  ingredient  has  been  confirmed  to 
be  an  effective  vasoconstrictor.  One 
study  compared  naphazoline 
hydrodiloride  in  0.1  and  0.012  percent 
concentrations  for  ocular 
vasoconstridor  activity  against  chlorine 
water  and  histamine.  The  results 
showed  both  strengths  to  be  effective, 
with  littie  difference  between  the  two 
(Ref.  20).  Another  study  was  conducted 
using  naphazoline  in  0.012  percent 
concentration  in  one  eye  and  nothing  in 
the  other  eye  prior  to  exposure  to 
chlorine  water.  The  conjuctival  blood 
vessels  in  the  treated  eye  were  not 
abnoraially  dilated  by  exposure  to 
chlorine  water  (Ref.  S). 

Dosage.  Adults  and  children:  Instill  1 
to  2  drops  of  a  0.01-  to  0.03-percent 
concentration  in  the  affeded  eye(s)  up 
to  four  times  daily. 

c  Phenylephrine  hydrochloride 
(concentrations  of  0.08  to  0.2  percent  J. 
Phenylephrine  hydrochloride,  in 
concentrations  of  0.08  to  0.2  percent  has 
a  long  marketing  history  as  an  OTC 
ocular  vasoconstrictor.  Concentrations 
of  2  to  10  percent  of  phenylephrine 
hydrochloride  are  used  by  physicians  to 
dilate  the  pupil  (Refs.  28  and  29).  The 
significantly  lower  concentrations  used 
in  OTC  ocular  vasoconstrictor  products 
constrict  the  conjunctival  blood  vessels 
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without  producing  pupillary  dilatioiL  A 
number  of  human  and  animal  studies 
have  in  fact  shown  phenylephrine 
hydrochloride  to  be  effective  as  an 
ocular  vasoconstrictor  at  0.06-  to  0.2> 
percent  concentrations  {Ret.  30).  In  two 
studies,  a  0.12-percent  solution  of 
phenylephrine  hydrochloride  was 
compared  to  a  tear-like  solution  for 
providing  relief  from  hyperemia  induced 
by  histamine:  in  four  studies  these  two 
medications  were  compared  in  treating 
hyperemia  induced  by  chlorinated 
water.  All  six  studies  showed  the  0.12- 
percent  phenylephrine  hydrochloride 
solution  to  be  more  effective  than  the 
tear-like  solutions  in  reducing  redness  of 
the  eyes. 

Dosage.  Adults  and  children:  Instill  1 
to  2  drops  of  a  0.06-  to  0.2-percent 
concentration  in  the  affected  eye[s)  up 
to  four  times  daily. 

d.  Tetrahydrozoline  hydrochloride. 
The  Panel  found  that  0.01-  to  0.05- 
percent  concentrations  of 
tetrahydrozoline  hydrochloride  used  in 
OTC  aqueous  eye  drops  usually  produce 
no  dilation  of  the  pupU  in  healthy  eyes 
and  have  not  been  reported  to  cause 
reboimd  hyperemia.  In  one  study,  348 
patients  with  allergic  conjunctivitis  and 
808  patients  with  chronic  conjunctivitis 
were  treated  with  a  0.05-percent 
aqueous  solution  of  tetrahydrozoline 
hydrochloride  (Ref.  31).  In  the  first  group 
338  out  of  the  348  patients  and  717  of  the 
808  in  the  second  group  found  this 
treatment  to  be  effective  in  providing 
temporary  relief  from  redness  of  the 
eyes.  Another  study  compared  a  0.05- 
percent  solution  of  tetrahydrozoline 
hydrochloride  with  a  0.1-percent 
solution  in  treating  eyes  reddened  by 
chronic  conjunctivitis,  ociilar  allergies. 
or  exposure  to  chemical  or  physical 
irritants.  Both  solutions  were  shown  to 
be  effective  in  reducing  redness,  with 
the  0.05-percent  solution  providing  the 
same  degree  of  relief  as  the  0.1-percent 
solution  and  having  a  similar  duration  of 
action  (Ref.  32). 

Dosage.  Adults  and  children:  Instill  1 
to  2  drops  of  a  0.01-  to  0.05-percent 
concentration  in  the  affected  eye(s)  up 
to  four  times  daily. 
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Category  I  Labeling 

.    a.  Indication.  "For  the  relief  of 
redness  of  the  eye  due  to  minor  eye 
irritations." 

b.  WamingB-^\)  For  all  OTC 
ophthalmic  vasoconstrictor  drug 
products,  (i)  "Do  not  use  this  product  for 
more  than  72  hoiu^  except  under  the 
advice  and  supervision  of  a  physician.  If 
symptoms  persist  or  worsen,  discontinue 
use  of  this  product  and  consult  a 
physician." 

(ii)  "If  you  have  glaucoma,  do  not  use 
this  product  except  under  the  advice 
and  supervision  of  a  physician." 

(iii)  "Overuse  of  this  product  may 
produce  increased  redness  of  the  eye." 

(iv)  'To  avoid  contamination  of  the 
product,  do  not  touch  tip  of  container  to 
any  other  surface.  Replace  cap  after 
using." 

(v)  "If  you  experience  eye  pain, 
headache,  rapid  change  in  vision  (side 
or  straight  ahead),  sudden  appearance 
of  floating  spots,  acute  redness  of  the 
eyes,  pain  on  exposure  to  light,  or 
double  vision,  consult  a  physician  at 
once." 

(2)  For  OTC  ophthalmic 
vasoconsitrictor  drug  products 
containing  mercury.  "Do  not  use  this 
product  if  you  are  sensitive  to  mercury." 

•(3)  For  OTC  ophthalmic 
vasoconstrictor  solutions.  "If  solution 
changes  color  or  becomes  cloudy,  do  not 
use." 

2.  Category  II  conditions  under  which 
ocular  vasoconstrictor  ingredients  are 
not  recognized  as  safe  and  effective  or 
are  misbranded. 

The  Panel  recommends  that  the 
Category  II  conditions  be  eliminated 
from  OTC  ocular  vasoconstrictor  drug 
products  effective  6  months  after  tfie 
date  of  publication  of  the  final 
monograph  in  the  Federal  Register. 

Category  II  Active  Ingredients. 

None. 
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Cat§goryn  Labeling. 

The  Panel  recommends  that  die 
following  labeling  not  be  permitted  for 
use  in  marketing  of  OTC  ocular 
vasoconstrictor  ingredients: 

a.  Claims  for  cosmetic  purposes  or 
enhancement  of  vision,  "the  Panel  finds 
any  labeling  which  states  or  implies  that 
certain  cosmetic  benefits  may  be 
derived  fix>m  use  of  ocular 
vasoconstrictor  products  unacceptable. 
Labeling  claims  of  diis  nature  are 
scientifically  unfounded  and  misleading 
to  the  consumer,  as  are  labeling  claims 
which  imply  relief  of  a  tired  state  (eg.. 
"for  tired  eyes").  For  the  same  reasons, 
the  Panel  finds  unacceptable  claims 
whi(th  imply  a  need  for  ocular 
vasoconstrictors  in  normal  visual 
activities  or  for  continuous  everyday  use 
of  these  products. 

b.  Claims  for  treatment  of  hay  fever. 
The  Panel  opposes  the  use  of  claims 
which  state  or  imply  that  ocular 
vasoconstrictor  products  are  used  to 
treat  the  actual  state  of  hay  fever 
because  such  claims  are  scientifically 
unfounded  and  may  delay  the  consumer 
in  seeking  the  advice  of  a  physician. 

c.  Claims  relating  to  demographic 
characteristics.  The  Panel  finds  no 
evidence  in  support  of  claims  that  the 
use  of  an  ocular  vasoconstrictor  product 
has  a  particular  advantage  to  the 
consumer  solely  on  the  basis  of  such 
demographic  characteristics  as  sex  or 
age.  I 

d.  Claims  for  relief  of  symptoms 
within  a  period  of  time  not  supported  by 
scientific  data.  Tlie  Panel  concurs  with 
the  Advisory  Review  Panel  on  OTC 
Cold,  Cough.  Allergy,  Bronchodilator, 
and  Antiasthmattc  Products  that  claims 
for  relief  of  symptoms  within  a  period  of 
time  that  is  not  specific  (e.g.,  "fast- 
action")  and  not  supported  by  scientific 
data  are  unacceptable. 

3.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 
The  Panel  recommends  that  a  period  of 
2  years  be  permitted  for  the  completion 
of  studies  to  support  the  movement  of 
Category  m  conditions  to  Category  I. 

Category  HI  Active  Ingredient 

Phenylephrine  hydrochloride 
(conoentrations  below  0.08  percent) 

Phenylephrine  hydrochloride 
(conoentrations  below  0.08  percent).  The 
Panel  is  aware  that  at  least  one  ocular 
vasooonstrictor  product  containing 
phenylephrine  at  a  concentration  below 
0.08  percent  is  marketed  OTC  As  the 
Panel  found  this  ingredient  safe  for  OTC 
ocular  vasoconstrictor  use  at 
concentrations  of  0.08  to  a2  percent, 
there  is  no  question  of  its  safety  at  lower 


concentrations.  However,  the  Panel  is 
aware  of  no  data  that  demonstrate  the 
effectiveness  of  phenylephrine 
hydrochloride  at  concentrations  below 
0.08  percent.  The  Panel  concludes  that 
clinical  studies,  as  outlined  below,  ara 
required  to  determine  at  what 
concentrations  below  0.08  percent 
phenylephrine  hydrochloride  is  effective 
as  an  ocular  vasoconstrictor.  (See  part 
V.  paragraph  C.  below — ^Data  Required 
for  Evaluation.) 

Category  III  Labeling 

None. 

C  Data  Required  for  Evaluation 

The  Panel  considers  that  the  following 
guidelines  for  moving  Category  III 
ingredients  into  Category  I  are  in 
accordance  with  the  present  state  of  the 
art  and  do  not  preclude  the  use  of 
improved  methodology  in  the  future. 

The  Panel  has  given  careful 
consideration  to  the  types  of  studies  and 
data  required  to  move  phenylephrine 
hydrochloride  from  Category  lU  to 
Category  I.  It  is  sufficient  to  perform  a 
well-controlled,  double-blind  clinical 
study  of  adequate  size  to  determine  at 
what  concenfrations  below  0.08  percent 
phenylephrine  hydrochloride  is  effective 
as  an  ocular  vasoconstrictor.  Model 
studies  demonsfrating  the  effectiveness 
of  phenylephrine  hydrochloride  at 
concenfrations  below  0.08  percent  will 
be  also  be  acceptable. 

The  Panel  agrees  that  21  CFR 
314.111(a](5)(ii)  outlines  the  features  of  a 
well-controUed  clinical  trial  The  final 
appraisal  of  effectiveness  should  take 
place  under  cfrcumstances  conforming 
to  actual  expected  use  in  the 
community.  The  study  should  include  a 
sufficient  number  of  patients  to 
substantiate  effectiveness,  and  "before- 
treatment"  data  should  be  obtained  for 
each  subject  to  note  any  conditions 
which  might  bias  analysis.  The  study 
should  include  patients  diagnosed  as 
having  redness  of  the  eye  from  minor 
causes — not  redness  indicative  of  injury 
or  severe  infection.  Patients  should  be 
watched  closely  for  any  adverse  effects. 

The  test  formulation  should  be 
compared  to  a  standard  OTC  ocular 
vasoconstrictor  preparation  that  is 
recognized  as  effective,  such  as  a  0.2- 
percent  solution  of  phenylephrine 
hydrochloride.  Formidations  must  be 
used  according  to  directions  provided  on 
their  labels,  and  the  test  formulation 
must  be  shown  to  provide  clinically 
significant  relief  of  the  redness  of  tiie 
eyes  tesfed  in  order  to  be  recognized  as 
effective. 

In  an  acceptable  model  study,  redness 
can  be  induced  by  instilling  a  drop  of 
histamine  hydrodiloride  or  0.07  percent 


chlorine  water  ("swimming  pool  water") 
in  each  of  the  subject's  eyes,  lliis  should 
be  followed  5  minutes  later  by 
instillation  of  a  drop  of  the  test 
formulation  in  one  eye  and  a  drop  of  an 
effective  OTC  vasoconstrictor 
preparation  in  the  other  eye.  Any 
changes  in  the  degree  of  redness  in  each 
eye  should  be  graded  by  frained 
observera  and  the  data  cmalyzed  for 
significant  differences. 

Testing  of  Category  in  ingredients 
should  be  done  on  the  final  formulation 
product 

VI.  Ocular  Astringents 
A.  General  Discussion 

An  astringent  is  a  topically  applied 
protein  precipitant  which  has  a  low  cell 
penetrability.  Its  action  is  essentially 
limited  to  the  surface  cells  and  the 
interstitial  spaces  (Ref.  1). 

Many  astringents  are  irritants  or 
caustics  in  moderate  to  high 
concenfrations.  ConsequenUy.  strict 
attention  must  be  paid  to  the 
appropriate  concentration  of  ocular 
astringents. 

The  principal  astringents  are  (1)  the 
salts  of  aluminum,  zinc,  manganese, 
fron,  and  bismuth;  (2)  certain  othera 
salts  that  contain  these  metals  such  as 
permanganates:  and  (3)  tannins,  or 
related  polyphenolic  compounds.  Acids, 
alcohols,  phenols,  and  other  substances 
that  precipitate  proteins  may  be 
astringent  in  the  proper  concentration; 
however,  such  stU)stances  are  generally 
not  employed  for  thefr  astringent  effects, 
because  they  readily  penefrate  cells  and 
promote  tissue  damage.  Strongly 
hypertonic  solutions  dry  the  affected 
tissues  and  are  thus  often  wrongly 
called  astringents,  as  these  solutions  do 
not  appear  to  precipitate  protein  (Ref.  2). 

The  Panel  recognizes  that  the 
ingredients  it  has  classified  as  ocular 
astringents  do  not  produce  a  true 
astringent  action  in  the  eye.  A  true 
astringent  action  is  not  desirable  as  this 
would  cause  damage  to  the  corneal 
epithelium.  However,  historically  these 
ingredients  have  been  designated  and 
promoted  as  astringents.  The  Panel 
believes  that  any  astringent  action  of 
these  ingredients  is  extremely  mild  and 
is  limited  in  helping  to  remove  mucus 
from  die  eye,  thus  providing  subjective 
relief  from  minor  eye  irritations.  The 
Panel  recommends  that  the  indications 
for  use  of  these  products  be  limited  to 
"for  the  temporary  relief  of  discomfort 
from  minor  eye  irritations." 

B.  Categorization  of  Data 

1.  Category  I  conditions  under  which 
ocular  astringent  active  ingredients  are 
generally  recognized  as  safe  and 
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effective  and  are  not  misbranded.  The 
Panel  recommends  that  the  Category  I 
conditions  be  effective  30  days  after  the 
date  of  publication  of  the  final 
monograph  in  the  Federal  Register. 

Category  I  Active  Ingredient 
TjDZ  sulfate 

Zinc  sulfate.  The  Panel  concludes  that 
zinc  sulfate  is  safe  and  effective  for  use 
as  an  active  ingredient  in  OTC  ocular 
astringents  when  used  within  the  dosage 
limit  set  forth  below. 

Zinc  sulfate  occurs  as  colorless, 
transparant  prisms,  or  small  needles 
that  are  efflorescent  in  dry  air.  It  is  very 
soluble  in  water,  fireely  soluble  in 
glycerin,  insoluble  in  alcohol,  and  its 
solutions  are  acid  to  litmus.  There  is  a 
tendency  for  solutions  of  zinc  sulfate  to 
form  a  slight  cloudiness  due  to  the 
separation  of  a  boric  salt  formed 
through  partial  hydrolyzation  (Ref.  3). 

Zinc  sulfate  ophthalmic  solution  is  a 
sterile  solution  of  zinc  sulfate  in  water 
rendered  isotonic  by  the  addition  of 
suitable  salts  and  having  a  final  pH  of 
between  5.8  and  6.2.  Available  solutions 
contain  zinc  sulfate  in  concentrations  of 
0.1, 0.2,  or  0.25  percent,  with  the  0.25- 
percent  concentration  used  most  often 
(Ref.  4). 

Some  ophthalmic  preparations  use 
zinc  sulfate  as  a  single  active  ingredient, 
but  most  use  zinc  siUfate  in  combination 
with  a  vasoconstrictor  and  at  times 
other  ingredients.  OTC  zinc  sulfate 
ophthalmic  products  are  intended  to 
relieve  symptoms  of  minor  eye  irritation 
(Refs.  5  through  11). 

The  Panel  recognizes  that  zinc  sulfate 
is  generally  considered  as  having  some 
mild  astringent  properties  when  applied 
topically  to  the  eye  (Refs.  12  and  13). 
The  Panel  also  believes  that  the  safety 
of  zinc  sulfate  has  been  well 
docimiented  based  on  the  fact  that 
millions  of  bottles  of  ophthalmic 
perparations  containing  zinc  sulfate 
have  been  used  with  few  adverse 
effects. 

(1)  Safety.  Zinc  sulfate,  in  a 
concentration  of  0.25  percent  has  been 
used  in  OTC  eye  drops  for  decades  to 
relieve  minor  ocular  irritations  (Refs.  5 
through  11). 

A  20-day  "Draize"  irritation  test  was 
conducted  on  nine  rabbits  using  an 
ophthalmic  solution  containing  0.25 
percent  zinc  sulfate,  a  vasoconstrictor, 
and  a  lubricating  agent  (Ref.  11).  The 
test  solution  was  administered  to  the 
left  eyes  of  the  rabbits,  with  the 
untreated  right  eyes  serving  as  controls. 
Three  rabbits  received  one  drop  of  the 
preparation  containing  0.25  percent  zinc 
sulfate  four  times  daily:  three  rabbits 
received  two  drops  four  times  daily;  and 


three  rabbits'received  three  drops  four 
times  daily.  There  was  no  mucosal 
irritation  noted  in  any  of  the  animals' 
eyes.  Slit  lamp  examinations  of  all 
animals  revealed  no  untoward  ocular 
reactions. 

In  a  controlled  study  conducted  on  56 
volunteers  in  July  1967, 11  physicians 
instilled  into  the  subjects'  eyes  an 
ophthalmic  solution  containing  0.25 
percent  zinc  sulfate,  a  vasoconstrictor, 
and  a  lubricating  agent  (Ref.  11).  All  of 
the  test  subjects  displayed  symptoms  of 
a  particular  ocular  condition  or 
inflammation,  and  the  physicians  who 
conducted  the  study  diagnosed  each  test 
subject  and  noted  their  symptoms.  The 
product  containing  0.25  percent  zinc 
sulfate  was  instilled  into  the  eyes  of  the 
test  subjects  at  prescribed  intervals.  The 
only  side  effects  noted  were  sensations 
of  stinging  or  burning  on  instillation, 
with  one  patient  complaining  of  a 
headache. 

Marketing  experience  with  an 
ophthalmic  product  containing  0.25 
percent  zinc  sulfate  in  solution  indicates 
that  zinc  sulfate  is  safe  for  the  relief  of 
minor  eye  irritation.  From  1963-1973, 
over  250,000  bottles  of  this  product  were 
sold,  and  there  have  been  few  inquiries 
or  complaints  received  (Ref.  7). 

(2)  Effectiveness.  2Unc  sulfate  does 
not  produce  a  vasoconstriction  of 
conjunctival  blood  vessels  (Refs.  9, 10, 
and  11).  The  0.25-percent  zinc  sulfate 
solution  inhibits  the  growth  of  some 
bacteria  and  has  been  suggested  for  use 
in  the  treatment  of  angular  conjunctivitis 
(Morax-Axenfeld  bacillus)  and  acute 
catarrhal  conjunctivitis  ("pink  eye" — 
pneumococcus  or  Koch- Weeks  bacillus) 
(Refs  14  and  15).  However,  there  are  no 
recent  studies  to  support  these  uses  of 
zinc  sulfate  (Ref.  16). 

Zinc  sulfate,  in  a  concentration  of  0.25 
percent  in  an  aqueous  solution,  is  used 
in  many  OTC  eye  drops  for  the 
temporary  relief  of  minor  eye  irritations 
(Refs.  5  through  10).  It  has  been  found  to 
be  effective  in  the  treatment  of 
experimental  ocular  irritations  in  man. 

bi  luly  of  1967,  a  controlled  study  was 
conducted  on  56  volunteers  who 
displayed  symptoms  of  various  ocular 
conditions.  A  large  majority  of  the 
subjects  were  relieved  of  their  minor  eye 
irritations  with  the  use  of  the  ophthalrnic 
product  containing  0.25  percent  zinc 
sulfate  (Ref.  11). 

The  Panel  concludes  that  zinc  sulfate 
is  effective  in  relieving  minor  eye 
irritations. 

(3)  Dosage.  Adults  and  children:  Instill 
1  to  2  drops  of  a  0.25-percent 
concentration  in  the  affected  eye(s)  up 
to  four  times  per  day. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  ocular 


astringent  active  ingredients.  (See  part 
VL  paragraph  B.I.  below — Category  I 
Labeling.) 
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Category  I  Labeling 

The  Panel  recommends  the  following 
Category  I  labeling  for  OTC  ocular 
astringent  active  ingredients. 

a.  Indication.  "For  the  temporary 
relief  of  discomfort  bum  minor  eye 
irritations." 

b.  Wamings-i\)  For  all  OTC 
ophthalmic  astringent  drug  products,  (i) 
"Do  not  use  this  product  for  more  than 
72  hours  except  under  the  advice  and 
supervision  of  a  physician.  If  symptoms 
persist  or  worsen,  discontinue  use  of 
this  product  and  constilt  a  physician." 

(ii)  'To  avoid  contamination  of  this 
product  do  not  touch  tip  of  container  to 
any  other  surface.  Replace  cap  after 
using." 

(iii)  "If  you  experience  servere  eye 
pain,  headache,  rapid  change  in  vision 
(side  or  straight  ahead),  sudden 
appearance  of  floating  spots,  acute    ^ 
redness  of  the  eyes,  pain  on  exposure  to 
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light  or  double  vision,  consult  a 
piqrsician  at  once." 

(2)  For  OTC  ophthalmic  astringent 
drug  products  containing  mercury 
compounds.  "Do  not  use  this  product  if 
you  are  sensitive  to  mercury." 

13)  For  OTC  ophthalmic  astringent 
solutions.  "If  solution  changes  color  or 
becomes  cloudy,  do  not  u^e." 

1  Category  II  conditions  under  which 
ocular  astringent  active  ingredients  are 
not  generally  recognized  as  safe  and 
effective  or  are  misbranded.  The  Panel 
recommends  that  the  Category  II 
coaditions  be  eliminated  ^m  OTC 
octtlar  asbringent  drug  products  effective 
6  n^onths  after  the  date  of  publication  of 
the  final  monograph  in  the  Federal 
Renter. 

Category  H  Active  Ingredients 

None. 

Category  II  Labeling 

The  Panel  concludes  that  the  use  of 
certain  labeling  claims  related  to  the 
safety  or  effectiveness  of  ocular 
astringent  ingredients  in  ophthalmic 
products  is  unsupported  by  scientific 
data. 

a  Claims  for  treatment  of  a  disease 
state  or  infection  The  Panel  opposes  the 
labeling  indication  "relief  from  hay 
fever"  because  such  a  claim  implies  that 
the  ocular  astringent  product  can  be 
used  to  treat  this  disease  state.  The 
Panel  recognizes  that  ocular  astringents 
can  be  used  for  the  relief  of  symptoms  of 
hay  fever,  such  as  itching  and  watering, 
but  astringents  are  not  effective  in 
treating  the  disease  state. 

"ilie  Panel  is  aware  of  the  use  of 
ophthalmic  products  containing  ocular 
astringent  ingredients  for  the  relief  of 
discomfort  due  to  styes.  However,  the 
use  of  the  term  "stye"  as  a  product  name 
or  as  a  part  of  a  product  name  is 
unacceptable  to  the  Panel  because  it 
implies  that  the  product  will  cure  a  stye 
infection.  There  is  no  scientific  evidence 
to  support  this  implication. 

b.i  Claims  for  a  decongestant  effect 
The  Panel  opposes  the  labeling 
indication,  "relief  of  congestion." 
because  ocular  astringents  do  not  have 
a  vasoconstrictive  action. 

c.  Claims  for  a  physiological  effect 
Claims  implying  a  physiological  effect 
that  is  meaitingless  or  has  no  foundation 
are  anacceptable  to  the  PaneL  Examples 
of  such  cla^  are  "relief  for  most  forms 
of  minor  eye  distress"  and  "relief  from 
tired  eyes." 

d.  Claims  for  relief  of  symptoms 
within  a  period  of  time  not  supported  by 
scientific  data.  Claims  for  relief  of 
symptoms  within  an  indeterminate 
period  of  time.  e.g..  "fast  action,"  which 


are  not  supported  by  scientific  data  are 
unacceptable. 

3.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 
The  Panel  recommends  that  a  period  of 
2  years  be  permitted  for  the  completion 
of  studies  to  support  the  movement  of 
Category  in  conditions  to  Category  I. 

Category  III  Active  Ingredient 

Infusion  of  rose  petals. 
Infusion  of  rose  petals.  Infusion  of 
rose  petals  is  an  extract  of  Rosa  gallica 
buds;  the  extract  contains  volatile  oil, 
mucilage,  coloring  matter,  sugar, 
guercitrim,  and  guercitannic  acid  (Ref. 
1).  An  older  edtion  of  "The  National 
Formulary"  describes  the  raw  material 
but  fails  to  define  its  constitutents  (Ref. 
2).  While  data  from  studies  with  a 
marketed  product  containing  infusion  of 
rose  petals  imply  that  infusion  of  rose 
petals  would  be  a  safe  and  effective 
Ocular  astringent  the  Panel  concludes 
that  there  are  insufficient  data  to  permit 
final  classification  at  this  time.  The 
Panel  is  unable  to  determine  fit)m  the 
data  submitted  the  concentration  of 
infusion  of  rose  petals  in  the  marketed 
product  The  Panel  is  also  unclear  as  to 
the  actual  active  principle  contained  in 
infusion  of  rose  petals  tiiat  produces  the 
claimed  astringent  effect  "The 
Dispensatory  of  the  United  States  of 
American"  states  that  the  astringency  of 
infusion  of  rose  petals  is  due  chiefly  to  a 
tannin  (Ref.  3).  However,  recent 
chemical  studies  performed  on  infusion 
of  rose  petal  preparations  have  failed  to 
give  a  positive  test  for  tannins  (Ref.  4). 
While  the  manufacturer  clfums  three 
procedures  for  assuring  batch-to-batch 
uniformity,  the  Panel  was  not  presented 
with  data  to  show  that  these  procedures 
assure  uniformity  between  batches. 

(1)  Safety.  Two  lots  of  an  ophUialmic 
product  containing  infusion  of  rose 
petals  were  evaluated  for  ocular 
irritation  in  albino  rabbits  (Ref.  4).  A 
0X)5  ml  dose  was  instilled  into  sue  rabbit 
eyes  at  20-minute  intervals  for  6  hours. 
A  separate  group  of  six  untreated  eyes 
served,  as  negative  controls.  The 
conjimctiva  was  graded  by  the  Draize 
method  at  2. 4,  and  6  hours.  The  Baldwin 
method  was  utilized  to  grade  changes  in 
the  iris,  cornea.  lens,  and  anterior 
chamber.  Results  of  the  study  showed 
the  test  eyes  to  have  a  siightiy  greater 
minimal  conjuctival  congestion  when 
compared  to  the  negative  controls. 
There  were  no  changes  in  the  iris, 
anterior  chamber,  lens,  or  cornea  for 
any  test  eye. 

A  controlled  study  was  conducted  on 
51  individuals  who  were  experiencing 
eye  irritation  resulting  from  adaptation 
to  contact  lenses  (Ref.  5).  A  marketed 


product  containing  infusion  of  rose 
petals  was  used  to  treat  the  symptoms. 
There  were  no  allergic  reactions,  side 
reactions,  or  systemic  disturbances  as  a 
result  of  the  use  of  the  product 

It  is  the  opinon  of  the  Panel  that  the 
marketed  product  containing  infusion  of 
rose  petals  meets  the  eye  irritation 
safety  tests.  Furthermore,  die  Panel  feels 
that  the  safety  record  of  this  product  is 
favorable,  based  on  the  low  iucidence  of 
reported  complaints  (Ref.  5).  Therefore, 
the  Panel  concludes  tiiat  infusion  of  rose 
petals  is  safe  for  OTC  ophthalmic  use. 
(2)  Effectiveness.  The  clinical  studies 
reviewed  by  the  Panel  regarding  the 
effectiveness  of  infusion  of  rose  petals 
for  use  as  an  OTC  ocular  astringent 
dealt  with  the  marketed  product 
containing  infusion  of  rose  petals.  There 
was  no  information  either  in  the 
literature  or  submitted  by  the 
manufacturer  on  the  effectiveness  of  the 
individual  active  component(s)  in 
infusion  of  rose  petals. 

The  marketed  product  has  been 
shown  to  be  effective  in  reducing 
irritation  encountered  in  adapting  to 
corneal  contact  lenses  (Ref.  4) 

A  double-blind  clinical  trial  was 
conducted  on  47  patients  with  mild 
octilar  irritation  (Ref.  5).  One-half  of  the 
patients  used  a  mild  astringent 
containing  a  vasoconstrictor,  and  the 
other  half  used  the  marketed  product 
containing  infusion  of  rose  petals.  Both 
were  used  four  times  a  day  for  7  days. 
The  results  of  this  study  showed  that 
both  preparations  demonstrated  a 
significant  improvement  in  clinical 
symptomatology  and  that  the  product 
containing  infusion  of  rose  petals  had  an 
appreciably  lower  incidence  of 
complaints  (Ref.  5).  llie  Panel  questios 
the  design  and  the  statistical  analysis  of 
this  study. 

It  is  claimed  that  hifusion  of  rose 
petals  is  effective  in  treating  the 
symptoms  of  hay  fever.  Histamine  and 
other  amines  react  with  a  variety  of 
compoimds  including  tannic  acid  and 
polyphenols  to  form  a  precipitate. 
Infusion  of  rose  petals  also  yields  a 
precipitate  when  mixed  with  a  solution 
of  histamine  phosphate.  It  is  theorized 
that  infusion  of  rose  petals  is  effective  in 
treating  the  sjrmptoms  of  hay  fever  by 
'  removing  histamine  through 
precipitation  from  tears  of  hay  fever 
patients  (Refs.  4  through  7).  However, 
the  Panel  is  not  convinced  from  the  data    ■ 
presented  that  enough  histamine  is 
released  during  a  hay  fever  episode  to 
account  for  ocular  reidness,  excessive 
tearing,  and  swollen  tissues. 

The  Panel  is  unable  to  determine  the 
active  ingredient(8)  in  infusion  of  rose 
petals.  T^e  Panel  concludes  that 
additional  data  are  needed  on  an  assay 


30038 


Federal  Registec  /  Vol.  45.  No.  89  /  Tuesday.  May  ti,  1980  /  Propoeed  Rules 


procedure  or  chemical  analysis  of  the 
active  iiigredient(8)  before  a 
determination  can  be  made  regarding 
the  effectiveness  of  the  active 
component(s)  in  infusion  of  rose  petals. 

(3)  Proposed  dosage.  The  Panel  is 
unable  to  propose  a  dosage  since  the 
concentration  of  active  constituents  of 
infusion  of  rose  petals  in  marketed 
products  is  unknown. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  ocular 
astringent  active  ingredients.  (See  part 
VI.  paragraph  B.I.  above — Category  I 
Labeling.) 

(5)  Evaluation.  The  Panel  recommends 
testing  in  accordance  with  the 
guidelines  set  forth  below  for  infusion  of 
rose  petals  to  move  from  Category  III  to 
Category  I.  (See  part  VI.  paragraph  C. 
below—Data  Required  for  Evaluation.) 

ReferancM 

(1)  Stecher.  P.  G..  'The  Merck  Index."  8th 
Ed..  Merck  and  Co..  Inc^  Rahway,  NJ.  p.  92Z 
196& 

(2)  "The  National  Fonnulary."  8th  Ed.. 
American  Pharmaceutical  Association, 
Washington.  DC  p.  445. 1946. 

(3)  OsoL  A.,  et  al.,  'The  Dispensatory  of  the 
United  States  of  America."  25th  Ed.. ).  B. 
Lippincott  Co.,  Philadelphia,  pp.  1830-1831. 
1955. 

(4)  ore  Volume  100031. 

(5)  ore  Volume  100099. 

(6)  ore  Volume  100081. 

(7)  Halpem,  A.,  and  A.  |.  MonteBovi,  "The 
Estivin-Histamine  Complex."  American 
Journal  ofPhannacy.  128:266-270, 1956. 

Category  III  Labeling 

None. 

C.  Data  Required  for  Evaluation 

Infusion  of  rose  petals  is  the  only 
ocular  astringent  ingredient  placed  in 
Category  QI  by  the  Panel.  While  the 
data  submitted  with  a  marketed  product 
containing  infusion  of  rose  petals  imply 
that  this  ingredient  would  be  a  safe 
ocular  astringent,  the  Panel  is  concerned 
that  the  quality  control  procedures 
currently  used  are  not  sufficient  to 
assure  imiformity  of  batches.  The  Panel 
recognizes  that  infusion  of  rose  petals  is 
derived  from  natural  sources  and  that 
different  batches  will  contain  varying 
amoimts  of  each  constituent.  However, 
the  Panel  believes  that  the  active 
ingredients  in  the  infusion  and  the 
effective  concentration  need  to  be 
identified.  After  determining  the  active 
ingredients  in  infusion  of  rose  petals,  the 
manufacturer  should  devriop  quality 
control  procedures  to  ensure  that  each 
batch  of  fmal  formulation  delivers  the 
same  concentration  of  the  active 
ingredients. 

Testing  of  Category  III  ingredients 
should  be  done  on  the  final  formulation 
product. 


Vn.  Ocular  Hypertonidty  Agent 

A.  General  Discussion 

The  Chief  determinant  of  the  passage 
of  fluid  from  one  body  compartment  to 
another  is  a  change  in  osmotic  pressure. 

Osmosis  is  the  movement  of  Quid 
through  a  semipermeable  membrane 
from  a  compartment  with  a  lower 
concentration  of  dissolved  particles 
(molecules  or  ions)  to  a  compartment 
with  a  higher  concentration  of  such 
particles  to  equalize  the  concentration 
of  particles  fai  each  compartment. 

A  hypertonic  ophthalmic  solution  has 
a  higher  concentration  of  dissolved 
particles  than  the  fhiid  in  the  corneal 
area.  When  such  a  solution  is  instilled 
into  the  eye,  it  causes  fluid  to  be  drawn 
from  the  cornea.  In  cases  of  corneal 
edema,  the  edematous  area  is  thus 
decreased  by  loss  of  excess  fluid,  and 
visual  acuity  may  improve  to  a  level 
approaching  normal. 

The  utilization  of  osmotic  therapy  in 
cases  of  chronic  edema  is  not  an  attempt 
to  cure  the  nndalying  disease  but  rather 
to  supply  symptomatic  rehef  of  corneal 
sweeling.  Therapy  is  symptcmiatic  and 
may  have  to  be  continued  on  a 
permanent  basis  (Ref.  1). 

A  number  of  ingredients  are  used  as 
hypertonidty  agents,  but  only 
preparations  of  sodium  diloride  in  2- 
and  5-percent  concentrations  are 
available  as  OTC  hypertonicity  agents 
(Refs.  2  and  3). 

B.  Categorization  of  Data 

1.  Category  I  conditions  under  which 
active  ingredients  for  use  as  ocular 
hypertonidty  agents  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded.  The  Panel  recommends 
that  the  Category  I  conditions  be 
effective  30  days  after  the  date  of 
publication  of  the  final  monograi^  in  the 
Federal  Register. 

Category  I  Active  Ingredient 

Sodium  chloride  in  2-  to  5-percent 
concentre  tions 

Sodium  chloride.  The  Panel  concludes 
that  preparations  containing  soditun 
chloride  in  2-  to  S-percent 
concentrations  are  safe  and  effective  for 
use  as  OTC  ocular  hypertonicity  agents 
when  used  within  the  dosage  limits  set 
forth  below. 

When  applied  to  the  eye,  sodium 
chloride  solutions  in  concentrations  of  2- 
to  5-percent  act  as  hypertcmicity  agents 
because  of  their  osmotic  effect  on 
edematous  tissue  (Ref.  4). 

(1)  Safety.  Hypertonic  sodium  chloride 
has  been  used  by  phjrsidana  for  decades 
as  an  aid  in  reducing  corneal  edema.  In 
recent  years  2-  and  5-percent 
concentrations  of  sodium  chloride  have 


been  available  for  OTC  use.  When 
instilled  into  a  normal  eye.  these 
concentrations  produce  a  burning  and 
stinging  sensation.  Concentrations  of 
sodium  chloride  above  5  percent  are  not 
used  in  therapy  as  they  could  be 
excessively  irritative  pief.  5),  while 
concentrations  below  2  percent  have  not 
been  found  to  be  effective.  (See  part  VH. 
paragraph  B.l'.(2]  below — ^ectiveness). 

A  number  of  studies  have  shown  a  5- 
percent  concentration  of  sodium 
chloride,  both  in  solution  and  ointment 
forms,  to  be  well-tolerated  by  patients 
with  chronic  corneal  edema,  llie  great 
majority  of  patients  were  able  to  use 
preparations  of  this  concentraticMi 
without  suffering  excessive  burning  of 
the  eyes,  excessive  ocular  irritation, 
pain,  photophobia,  foreign  body 
sensation,  and  adverse  changes  in 
vision  (Refs.  1,  5,  and  6).  One  study 
reported  an  obvious  allergic  reaction  in 
one  patient  to  a  5-percent  sodium 
chloride  marketed  preparation,  and  a 
burning  sensation  in  another  patient  so 
acute  that  when  the  same  solution  was 
applied  the  medication  could  not  be 
continued  (Rell).  Accidental 
instillation  into  a  normal  eye  will  result 
in  temporary  discomfort  and  redness  but 
will  not  produce  permanent  damage. 

A  study  of  52  chronic  corneal  edema 
patients  treated  with  hydrophilic  lenses 
showed  that  hypertonic  sodium  chloride 
solutions  were  safely  used  in 
conjunction  with  this  treatment  (Ref.  7). 

Because  hypertonic  sodium  chloride 
preparations  may  produce  a  stinging 
and  burning  sensation  upon  instillation 
in  the  eye,  the  Panel  concludes  that  the 
labeling  should  warn  the  user  of  this 
side  effect.  The  Panel  believes  that  this 
uncomfortable  sensation  would  prevent 
too  frequent  application  or  "overdose" 
by  the  consumer,  and  therefore, 
concludes  that  preparations  of  2-  to  5- 
percent  sodium  chloride  are  safe  for 
OTC  use. 

(2)  Effectiveness.  Of  seven 
commercially  available  hsrpertcnic 
preparations  evaluated  in  a  study  of 
chronic  corneal  edema,  a  S^ercent 
sodium  chloride  ointment  was  found  to 
be  the  most  effective  in  achieving  a 
reduction  of  corneal  edema.  This 
ointment  utilized  a  petrolatum  and  wool 
fat  vehicle  which  enabled  it  to  remain  in 
the  vicinity  of  the  cornea  for  a  prolonged 
period  of  time.  The  degree  of  reduction 
of  corneal  edema  treated  with  this 
ointment  was  20  percent  As  the 
petrolatum  and  wool  fat  vehicle  used 
alone  was  foimd  to  achieve  a  lO-percent 
reduction  of  corneal  edema,  the  20- 
percent  effectiveness  of  the  sodium 
chloride  ointment  cannot  be  attributed 
entirdy  to  the  sodium  chloride  (Ref.  6). 
However,  the  addition  of  sodium 
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chloride  to  the  ointment  base  can  be 
said  to  have  substantially  enhanced  the 
effectiveness  of  the  product 

Another  study  evaluated  visual  acuity 
of  75  chronic  corneal  edema  patients 
tteated  with  a  5-percent  sodium  chloride 
solution  oveic  a  period  of  18  months.  Tha 
drops  were  administered  four  to  eight 
times  daily  as  required  to  maintain 
acuity,  and  patients  were  evaluated  at  1- 
week,  1-month,  and  finally  3-month 
intervals.  An  in^>rovement  in  visual 
acuity — as  a  result  of  a  reduction  in 
edematous  corneal  tissue— occurred  in 
61  percent  of  the  eyes  tested  (Ref.  1). 

While  an  ointment  form  of  sodium 
cUoride  preparation  has  the  advantage 
of  keepinjg  the  sodium  chloride  In 
contact  with  the  eye  for  long  periods  of 
tiine,  the  consistency  of  an  ointment  will 
viry  with  change  in  temperature.  An 
excess  of  ointment  may  actually  reduce 
visual  auity  for  several  minutes  by 
forming  a  film  over  the  corneal  surface. 
Hypertonic  sodium  chloride  solutions, 
when  used  in  conjunction  with 
hydrophilic  bandage  lenses,  are 
preferred  over  a  ointment  which  may 
become  trapped  in  the  contact  lens- 
cornea  interface  and  be  an  impediment 
to  visual  acuity  (Ref.  1). 

Concentrations  of  sodium  chloride  of 
lets  than  2  percent  have  been  shown  to 
be  ineffective  in  reducing  corneal 
thickness  (Ref.  5).  Albino  rabbits  treated 
with  a  2-percent  concentration  of 
sodium  diloride  in  a  solution  containing 
a  water-soluble  polymer  showed  a 
reduction  of  corneal  Ihickness  by  &66 
percent  after  4  hours.  As  the  effect  of 
such  treatment  in  rabbits  is  half  that  in 
man.  a  17.32-percent  corneal  edema 
reduction  in  man  can  be  inferred  with 
the  2-percent  sodium  chloride  solution 
(Ref.  5). 

The  Panel  condudes  that  sodium 
chloride  preparations  In  2-  to  5-percent 
concentrations  are  effective  ocular 
hypertonidty  agents,  drawing  fluid  from 
edematous  corneal  tissue  by  osmosis. 

(3)  Dosage.  Adults  and  children:  Instill 
1  or  2  drops  of  a  2-  to  5-percent 
concentration  in  the  affected  eye(s) 
every  3  or  4  hours,  or  as  directed  by  a 
physidan. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  OTC  ocular 
hypertonidty  agents.  (See  part  VIL 
patagraph  B.1  below— Category  I 
Labeling.) 
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Category  I  Labeling 

The  Panel  recommends  the  following 
labeling  for  OTC  ocular  hypertonicity 
agents. 

a.  Indication.  "For  the  temporary 
relief  of  coreal  edema." 

b.  Warnings— {1)  For  all  OTC 
ophthalmic  hypertonicity  drug  products. 
(i)  "Do  not  use  this  product  except  under 
the  advice  and  supervision  of  a 
physidan." 

(ii)  'To  avoid  contamination  of  this 
product,  do  not  touch  tip  of  container  to 
any  other  surface.  Replace  cap  after 
using." 

(iii)  "If  you  experience  severe  eye 
pain,  headache,  rapid  change  in  vision 
(side  or  straight  ahead),  sudden 
appearance  of  floating  spots,  acute 
redness  of  the  eyes,  pain  on  exposure  to 
light  or  double  vision,  consiilt  a 
physician  at  once." 

(iv)  'This  product  may  cause 
temporary  burning  and  irritation  on 
being  instilled  into  the  eye." 

(2)  For  OTC  ophthalmic  hypertonicity 
drifg  products  containing  mercury.  "Do 
not  use  this  product  if  you  are  sensitive 
to  mercury. 

(3)  For  OTC  ophthalmic  hypertonicity 
solutions.  "If  solution  changes  color  or 
becomes  doudy.  do  not  use." 

2.  Category  II  conditions  under  which 
active  ingredients  for  use  as  ocular 
hypertonicity  agents  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded.  None. 

3.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 
None. 

Vm.  Ocular  Demulcents 

A.  General  Discussion 

Demulcents  are  agents  that  are 
employed  primarily  to  alleviate 
irritation  and  dryness  of  the  eye  (Refs.  1. 
2,  and  3).  They  are  generally  applied  to 
the  eye  as  aqueous  solutions.  A  variety 
of  substances  possess  demulcent 
properties,  including  high  molecular 
weight  substances,  water-soluble 


polymers,  or  water-soluble  polyols. 
Mucus  is  a  natural'demulcent  When 
applied  locally  to  irritated  tissue, 
demulcents  tend  to  coat  the  surfece  and 
protect  the  underiying  cells  from 
external  stimulL  "fhey  also  prevent 
drying  of  the  affected  tissue.  These 
substances  are  indicated  for  dry  or 
irritated  eyes  and  also  ad  as  ocular 
lubricants,  their  demtdcent  and 
lubricating  actions  being  related  to  their 
physical  characteristics  rather  dian  to 
their  chemical  activity. 

OcuJar  demulcents  are  used  as  tear 
substitutes  and  as  viscosity  agents  hi 
OTC  ophthalmic  solutions,  their  viscous 
consistency  assisting  in  increasing 
retention  time  of  other  therapeutic 
higredients  in  the  eye.  (See  part  U. 
paragraph  K  above— FormiUation  of 
OTC  Ophthalmic  Drug  Products.)  They 
are  also  used  in  dry  eyes  for  their 
lubricating  properties  and  in 
professionaJ  eye  examination 
techniques  which  require  die  use  of 
viscous  fluids  to  separate  the  examining 
instruments  fit>m  the  surface  of  the  eye 
and  to  establish  an  ocular  seaL  (See  part 
n.  paragraph  C.2.g.  above-^Vofessional 
examination.)  The  Panel  recommends 
limiting  this  use  to  professional  labeling 
only.  Such  information  would  be 
tmhelpful  and  possibly  confusing  to  the 
consumer. 

Generally,  the  selection  of  a 
demulcent  agent  or  a  combination  of 
demulcent  agents  rests  with  the 
formulator,  with  the  final  demulcent/ 
lubricant  action  of  the  produd 
depending  not  only  on  the  demulcent 
agent,  but  also  on  such  other  ingredients 
in  the  product  as  electrolytes,  buffering 
agents,  and  preservatives. 
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B.  Categorization  of  Data 

1.  Category  I  conditions  under  which 
ocular  demulcents  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded.  The  Panel  recommends 
that  the  Category  I  conditions  be 
effective  30  days  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register. 

Category  I  Active  Ingredients. 
Cellulose  derivatives: 
Carboxymethylcellulose  sodium 
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Hydroxyethylcellulose 

Hydroxypropyl  metfaylcellulose 

MethylceUulose 
Dextran  70 
G«latin 
Polyols,  liquid: 

Glycerin 

Polyethylene  glycol  300 

Polyethylene  glycol  400 

Polysorbate  80 

Propylene  glycol 
Polyvinyl  alcohol 
Povidone 

a.  Cellulose  derivatives 
(carboxymethylcellulose  sodium, 
hydroxyethylcellulose,  hydroxypropyl 
methylcellulose,  and  methylcellulose). 
The  Panel  concludes  that  cellulose 
derivatives  (carboxymethylcellulose 
sodium,  hydroxyethylcellulose, 
hydroxypropyl  methylcellulose,  and 
methylcellulose)  are  safe  and  effective 
for  use  as  OTC  ocular  demulcents  when 
used  within  the  dosage  limits  set  forth 
below. 

Methylcellulose  is  prepared  from 
wood  pulp  or  chemical  cotton  by 
treatment  with  alkali  and  methylation  of 
the  alkali  cellulose  with  methyl  chloride. 
Methylcellulose  is  in  the  form  of 
colorless  and  odorless  grantdes.  It  is 
soluble  in  cold  water  and  insoluble  In 
hot  water  (Ref.  1). 

Carboxymethylcellulose  sodium 
occurs  as  white  granules,  and  its 
solubility  is  equally  good  in  hot  and  cold 
water.  Solutions  are  stable  between  pH 
2  and  10  (Ref.  2). 

The  cellulose  derivatives  are  water- 
soluble  derivatives  of  cellulose  that  form 
viscous,  transparent  solutions. 

(1)  Safety.  The  cellulose  derivatives 
are  used  in  pharmacy  as  suspending 
agents  for  oral  and  external 
preparations  and  for  preparing  bland 
vehicles  for  ophthalmic  drugs. 
Manufocturers  of  prescription 
ophthalmic  products  add  water-sohible 
cellulose  derivatives  or  other 
macromolecular  compounds  or  both  to 
almost  50  percent  of  their  preparations 
(Ref.  3).  Methylcellulose  and 
carboxymethylcellulose  sodium  have 
been  used  for  many  years  as  bulk 
laxatives  in  daily  oral  doses  of  1  to  6  g 
(Refs.  4. 5,  and  6).  These  bulk-forming 
laxatives  are  essentially  devtrid  of 
systemic  effects  (Ref.  4).  Cellulose 
derivatives  are  diemically  inert  and 
virtually  nontoxic  to  living  tissue, 
including  the  eyes.  Swan  (Reft.  7  and  8) 
first  reported  on  the  ophthalmic  use  and 
safety  of  methylcellulose  solutions. 
Swanson.  Jeter,  and  Cregor  (Ref.  9) 
reported  that  methylcellulose  and 
polyvinyl  alcohol,  wdien  used  as 
ophthalmic  vehicles,  were  neither  toxic 
nor  irritating  to  corneal  tissue  and 
surrounding  octilar  tissue.  Havener  (ReL 
10)  summarized  the  safety  of 


meth]^cellulose,'^ethylcrilulo8e  is 
nonirritating  to  ocular  tissue  and  may  be 
used  without  fear  of  eye  damage. 
Topical  instillation  of  a  1-percent 
solution  can  be  continued  indefinitely 
without  altering  the  appearance  of  this 
normal  eye." 

Subconjunctival'in)ection  of  0.1  mL  of 
a  1.0-percent  methylcellulose  solution  in 
rabbits  causes  practically  no  irritation 
(Ref.  7).  The  healing  of  experimental 
comeeJ  epithelial  wounds  is  not  slowed 
by  a  2-percent  methylcellulose  solution 
(Ref.  11).  When  ai  mL  of  as-percent 
methylcellulose  in  balanced  salt 
solution  was  injected  into  the  anterior 
chamber  of  rabbit  eyes,  no  irritation 
resulted  other  Aan  would  be  expected 
frtim  the  trauma  of  the  needle.  After 
such  injection,  traces  of  methylcellulose 
were  detectable  in  the  aqueous  humor 
for  3  days  (Ref.  12). 

Although  intensive  safety  and  toxicity 
studies  have  not  beep  reported  for  the 
other  cellulose  derivatives,  they  have 
been  used  extensively  hi  prescription 
and  OTC  products  for  many  years  (Ref. 
3  and  13  throu^  30).  Animal  and  human 
use  and  safety  tests  have  been  carried 
out  on  finished  products  containing  the 
various  cellulose  derivatives,  and  ttiere 
is  no  hidication  that  the  other  cellulose 
derivatives  would  be  less  safe  than 
methylcellulose  (Ref.  13  through  30). 
After  many  years  of  extensive  consumer 
«se  of  ophthalmic  products  containing 
these  gums,  the  Panel  knows  of  no 
adverse  reactions  that  can  be  attributed 
to  the  cellulose  derivatives.  The  only 
side  effect  diat  can  be  attributed  to 
products  containing  cellulose 
derivatives,  espedaUy  the  more  viscous 
preparations,  is  that  dry  crusts  of  the 
material  may  form  on  eye  lids.  These 
crusts  may  be  annoying  or  irritathig  to 
some  patients,  but  diey  can  be  wiped  off 
easily. 

(2)  Effectiveness.  Swan  (Refs.  7  and  8) 
first  repeated  on  the  effective  use  of 
methylcellulose  solutions  as  ocular 
lubricants  and  demulcents. 
MethylceUulose  and  other  cellulose 
derivative  solutions  are  effective  when 
used  to  augment  deficient  tear 
secretions.  They  are  also  effective  as 
protective  lubricants  in  the 
postenudeation  socket  for  the 
prosthesis,  as  protective  medicaments 
for  various  pathologic  conditions,  and  as 
gonioscopy  ointments  (Refs.  10  and  31 
through  38).  Limited  human  studies  have 
been  carried  out  to  establish 
effectiveness  of  final  products 
containing  cellulose  compounds  (Refs. 
13  throu^  30).  Ophthalmic  vehicles 
containing  a  cellulose  derivative  may 
remain  in  the  eye  bom  2  to  4  minutes 
after  instillation.  A  1-percent 


hydroxpropyl  methylcellulose  solution  is 
repented  to  have  remained  an  average  of 
210  seconds  after  instillation  (Ref.  39). 
Methylcellulose  and  hydroxypropyl 
methylcellulose  solutions  are  recognized 
in  the  official  compendium  as 
ophthalmic  protectants  and  tear 
substitutes  (Ret  40). 

The  demulcent  and  lubricant  actions 
of  these  ceUulose  derivatives  are  due  to 
their  physical  pn^rties  in  aqueous 
solutions.  The  Panel  is  aware  that  the 
cellulose  derivatives  can  vary  in 
physical  characteristics  according  to  the 
concentration  used.  Mims  (Ref.  38) 
found  that  a  concentration  of  0.33 
percent  methylcellulose  (4000  centipoise 
(cP)]  was  most  satisfactory  as  a  tear 
substitute,  whereas  concentrations  of 
0.25, 0.5,  or  1  percent  were  either 
insufficiently  viscous  or  too  viscous.  A 
wide  range  of  concentrations  is  used  in 
commercial  products  ranging  from  0.24 
to  2.5  percent  of  ceOulose  derivative 
(Reb.  13  through  30). 

It  has  been  reported  that  pH  and 
buffer  ingredients  can  influence  the 
viscosity  of  mediylcellulose  solutions 
(Ref.  41).  Although  hig^  concentrations 
of  ceUulose  derivatives  would  probably 
have  no  serious  effect  on  the  eye.  diere 
are  ivactical  limitations  to  die 
concentrations  that  may  be  used  as 
effective  demulcents  and  lubricants.  A 
2.5^ercent  methylcellulose  (4000  cP) 
solution  has  a  consistency  of  a  thin 
ointment  and  can  be  used  in  gonioscopy 
(Ref.  37).  The  Pane)  agrees  that  a  2.5- 
percent  total  concentration  limit  on 
cellulose  derivatives  will  allow 
adequate  flexibility  for  the  formulator, 
but  will  prevent  the  use  of  higher 
concentrations  that  have  not  been 
adequately  tested  for  safety  and 
effectiveness.  A  lower  limit  of  0.2 
percent  would  also  allow  the  necessary 
flexibibty  to  obtain  adequate 
effectiveness  with  the  higher  molecular 
weight  varieties  of  cellulose  derivatives. 

(3)  Doeago.  Adults  and  children:  Instill 
1  or  2  drops  in  the  affected  ey8(s)  of  an 
aqueous  solution  containing  0.2  to  2.5 
percent  total  cellulose  derivatives. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  ocular 
demulcent  active  ingredients.  (See  part 
Vm.  paragraph  B.1.  below— Category  I 
Labeling.) 
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b.  Dextran  70.  Dextran  is  a  term  that 
is  applied  to  polysaccharides  that  are 
produced  by  bacteria  growing  on  a 
sucrose  substrate.  Several  organisms 
produce  dextrans.  but  only  Leuconostoc 
mesenteroides  and  Leuconostoc 
dextranicum  have  been  used 
commercially.  The  chemical  and 
physical  properties  of  the  dextrans  vary 
with  the  methods  of  production.  The 
average  molecular  weight  of  dextran  70 
is  70,000  (Ref.  1). 

(1)  Safety.  The  Panel  is  not  aware  of 
any  adverse  effects  associated  with  the 
products  containing  dextran  that  have 
been  marketed  for  several  years. 
Dextran  70  is  a  polymer  of  glucose  with 
an  average  molecular  weight  of  about 
70.000.  It  has  been  used  for  many  years 
as  a  plasma  volume  expander,  usually  in 
a  6-percent  concentration  in  0.9  percent 
saline  solution.  Dextran  70  is  a  potent 
antigen.  Such  allergic  reactions  as  hives, 
angioedema,  bronchospasm,  and 
anaphylaxis  have  been  observed  after 
injection  of  dextran  70  (Ref.  2). 
However,  the  Piinel  is  not  aware  of 
alleigic  responses  occurring  after  topical 
appUcation  in  the  eye.  No  signiHcant 
irritation  or  adverse  effects  were 
observed  in  rabbit  eyes  after  topical 
irritation  studies  of  1-day  and  21-day 
durations  were  carried  out  using 
products  containing  0.1  percent  dextran 
70  (Refs.  3  and  4).  No  significant  adverse 
effects  were  observed  when  the  dextran 
70  concentration  was  increased  to  0.3 
percent  (Refs.  3  and  4).  Limited  1-day 
human  safety  and  comfort  studies,  using 
15  to  40  subjects,  were  conducted  to  test 
products  containing  0.1  percent  dextran 
70  (Refs.  3  and  4). 

The  only  adverse  effects  noticed  in  all 
the  dextran  70  products  tested  were 
transient  stinging  and  temporarily 
blurred  vision. 


(2)  Effectiveness.  The  Panel  agrees 
that  the  colloidal  properties  of  dextran 
70  would  probably  have  demulcent  and 
lubricant  activity.  However,  no  data  are 
available  to  establish  that  dextran  alone 
in  solution,  especially  at  the  0.1-percent 
concentration  level  would  be  effective. 
Its  effective  use  in  combination  with 
other  approved  polymers  is  apparently 
due  to  the  additive  physical  properties 
of  the  combined  ingredients. 

In-house,  siiigle-dose.  comparative* 
comfort  studies,  which  were  considered 
by  the  manufacturer  as  a  means  of 
assessing  effectiveness,  were  carried  out 
using  40  healthy  human  subjects  (Reb.  3 
and  4).  The  data  hidicated  that  the 
products  containing  0.1  percent  dextran 
70  and  another  polymer  %vere 
comfortable  but  not  significantly  more 
comfortable  than  products  to  which  they 
were  compared.  Comparative-comfort 
studies  did  not  indicate  that  products 
containing  dextran  70  have  significantly 
increased  effectiveness  or  unique 
activity  as  compared  with  other 
products  containing  polymera  without 
dextran  70  (Refs.  3  and  4).  Because  a  0.1* 
percent  concentration  of  dextran  alone 
would  not  be  effective  as  a  demulcent,  it 
should  be  used  only  in  combination  with 
another  approved  polymeric  demulcent 
agent 

(3)  Dosage.  Adults  and  children:  Instill 
1  or  2  drops  in  the  affected  eye(s)  of  an 
aqueous  solution  containing  0.1  percent 
dextran  70  plus  another  approved 
polymeric  demulcent  agent 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  ocular 
demulcent  active  ingredients.  (See  part 
Vin.  paragraph  B.I.  below— Category  I 
Labeling.) 
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c.  Gelatin.  The  Panel  concludes  that 
gelatin  is  safe  and  effective  for  use  as  an 
OTC  ocular  demulcent  when  used 
vdthin  the  dosage  limits  set  forth  below. 

Gelatin  is  a  heterogeneous  mixture  of 
water-soluble  proteins  of  high  average 
molecular  weight  Gelatin  is  a  product 
obtained  by  the  partial  hydrolysis  of 
collagen  derived  fitim  the  skin,  white 
connective  tissues,  and  bones  of  animals 
(Ref.  1).  Gelatin  derived  from  an  acid- 
treated  precursor  is  known  as  gelatin  A. 

Gelatin  is  a  colorless  or  slighdy 
yellow  substance  that  is  transparent 
brittle,  practically  odorless,  and 
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tasteless.  It  may  be  processed  into 
sheets,  flakes,  of  coarse  powder  (Ref.  1). 

(1)  Safety.  Gelatin  is  used  widely  in 
the  food  and  drug  industry  and  is 
considered  a  safe  and  nontoxic  foodstuff 
(Ref.  2).  Acacia,  tragacanth.  and  gelatin 
solutions  were  the  most  used  ophthalmic 
vehicles  before  the  introduction  of 
methylcellulose.  However,  these 
solutions  have  the  disadvantages  of 
having  high  refractive  indices,  of  being 
chemically  unstable,  and  of  being  good 
growth  media  for  micro-organisms  (Ref. 
3).  A  concentration  of  0.01  percent 
gelatin,  when  used  as  a  demulcent  agent 
in  a  product  containing  an  elective 
preservative  agent,  would  not  display 
these  disadvantages.  A  20-day  Draize 
eye  irritation  study  for  a  product 
containing  0.01  percent  gelatin  indicated 
no  irritation  to  rabbit  eyes  (Ref.  4).  The 
Panel  concludes  that  concentrations 
greater  than  0.01  percent  would  not  be 
practical  because  of  the  disadvantages 
mentioned  above  in  this  section. 

(2)  Effectiveness.  The  probable  basis 
for  adding  gelatin  to  a  demulcent  tear 
substitute  or  tear-like  preparation  is  to 
include  a  protein  component  in  an 
attempt  to  simulate  the  protein 
composition  of  tears.  No  studies  have 
been  carried  out  to  determine  the  value 
and  effectiveness  of  adding  gelatin  to  a 
demulcent  tear  replacement.  Its  effective 
use  as  a  demulcent  in  combination  with 
other  approved  polymers  would 
apparently  be  due  to  the  additive 
physical  properties  of  the  ingredients. 
There  are  no  studies  to  indicate  that 
products  containing  gelatin  have 
significantly  greater  effectiveness  or 
more  unique  activity  than  other 
demulcent  products.  Because  gelatin 
alone  would  not  be  effective  as  a 
demulcent,  it  should  be  used  only  in 
combination  with  another  approved 
polymeric  demulcent  agent. 

(3)  Dosage.  Adults  and  children:  Instill 
1  or  2  drops  in  the  affected  eye(8]  of  a 
0.01-percent  concentration  in  aqueous 
solution  plus  another  approved 
polymeric  demulcent  agent  solution  as 
needed. 

(4>  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  ocular 
demulcent  active  ingredients.  (See  part 
VIII.  paragraph  B.I.  below — Category  I 
Labeling.) 
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d.  Polyola,  liquid  (glycerin, 
polyethylene  glycol  300,  polethylene 
glycol  400,  polysorbate  80,  and 
propylene  glycol).  The  Panel  concludes 
that  liquid  polyoU  (glycerin, 
polyethylene  glycol  300,  polyethylene 
glycol  400,  polysorbate  80,  and 
propylene  glycol)  are  safe  and  effective 
for  use  as  OTC  ocula^demulcents  as 
specified  in  the  dosage  section 
diiscussed  below.  V 

Glycerin,  the  polyethylene^  glycols, 
and  propylene  ^ycol  are  cle^r. 
colorless,  water-soluble,  viscous  liquids. 
Glycerin  has  a  sweet  warm  taste  and  is 
about  0.6  times  as  sweet  as  cane  sugar. 
Glycerin  absorbs  moisture  from  the  air 
(Ref.  1). 

The  polyethylene  glycols  are  bland 
and  have  low  toxicity.  They  do  not 
hydrolyze  or  deteriorate  on  storage,  and 
they  will  not  support  mold  growth  (Ref. 
2). 

Propylene  glycol  is  a  hygroscopic 
viscous  liquid  with  a  slightly  acrid  taste. 
It  is  miscible  with  water,  acetone,  and 
chloroform.  Under  ordinary  conditions, 
propylene  glycol  is  stable  (Ref.  3). 

Polysorbate  80  is  often  used  as  an 
emulsifying  agent  because  of  its 
hydrophilic  and  Upophilic 
characteristics  (Ref.  4). 

(1)  Safety.  Glycerin,  the  polyethylene 
glycols,  and  propylene  glycol  are 
extensively  used  as  solvents  and 
vehicles  for  external,  oral,  and 
parenteral  drug  products.  The 
nontoxicity  of  glycerin  and  propylene 
glycol  in  food  and  pharmaceutical  use 
has  been  established  both  by  marketing 
experience  and  clinical  data.  The 
polyethylene  glycols  are  important 
ingredients  in  the  drug  industry  because 
of  their  blandness,  water  solubility, 
wide  compatibility,  and  low  order  of 
toxicity  (Refs.  5  tluough  10).  A  repreated 
eye  irritation  study  was  conducted  in 
rabbits  and  himians  using  a  product 
containing  0.33  percent  glycerin.  After 
the  product  was  instilled  Hve  times  a 
day,  5  days  a  week,  for  a  total  of  3 
weeks,  no  significant  irritation  was 
noted  (Ref.  11).  A  21 -day  Draize  ^tudy  in 
rabbits  was  carried  out  for  a  product 
containing  0.33  percent  glycerin,  and 
again  the  data  indicated  no  significant 
irritation  (Ref.  11).  Two  20-day  Draize 
tests  in  rabbits  and  a  safety  test  in  80 
human  subjects  were  carried  out  on  a 
product  containing  3  percent 
polyethylene  glycol  300,  and  the  data 


indicated  no  significant  irritation  (Ref. 
12). 

(2)  Effectiveness.  Glycerin, 
polyethylene  glycols,  and  propylene 
glycol  have  been  recognized  for  many 
years  as  demulcents  and  have  been 
incorporated  into  lotions  and  ointments 
for  application  to  the  skin  and  gargles 
and  lozenges  for  the  throat  (Refs.  5,  6. 
and  7).  Because  of  their  ability  to  coat 
tissue  surface,  the  Panel  condudes  that 
these  ingredients  are  effective  as 
demulcents  and  lubricants  when  applied 
to  the  eye.  Glycerin  and  propylene 
glycol  are  used  in  tear  substitute 
products  which  contain  other  viscous 
demulcent  agents,  such  as  the  cellulose 
derivatives. 

The  Panel  concludes  that  a  0.2-  to  1.0- 
percent  concentration  range  for  glycerin 
and  the  liquid  glycols  will  allow 
adequate  flexibility  for  the  formulator 
but  will  prevent  the  use  of  higher 
concentrations  that  have  not  been 
adequately  tested  for  safety  and 
effectiveness. 

(3)  Dosage.  Adults  and  children:  Instill 
1  or  2  drops  of  a  0.2-to  1.0-percent 
concentration  in  aqueous  solution  in  the 
affected  eye(s]  as  needed. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  ocular 
demulcent  activft  ingredients.  (See  part 
VIII.  paragrapkfi.l.  below— Category  I 
Labeling.)    ^ 
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e.  Polyvinyl  aicohol.  Polyvinyl  alcohol 
(PVA)  is  a  long-chain  plastic  polymer 
that  b  readily  soluble  in  water.  It  is 
widely  used  as  an  ophthalmic  vehicle 
and  can  lower  surfJace  tension  (Refs.  1. 
2.  and  3). 

(1)  Safety.  Polyvinyl  alcohol  is  widely 
used  as  an  ophthalmic  vehicle  and  is 
regarded  as  nontoxic  to  ocular  tissues. 
Injections  of  polyvinyl  alcohol  solutions 
into  the  anterior  chamber  of  rabbit  eyes 
caused  no  significant  irritation  or 
corneal  edema  (Rel  4).  Subcutaneous 
and  subconjunctival  implants  of 
polyvinyl  alcohol  in  rabbits  caused 
some  tissue  response  after  three  mondis 
(Ref.  S).  Studies  on  the  regeneration  of 
damaged  corneal  epithelium  suggest  that 
instillation  of  polyidnyl  alcohol 
solutions  caused  only  slight  retardation 
of  regeneration  {JRet  6).  Another  report 
indicated  that  regeneration  was  not 
impaired  (Rel  7). 

Acute  (13-day)  and  extended  (20-.  21-^ 
51-.  and  SO^iay)  rabbit-itritation 
(Drance-type)  studies  have  been 
conducted.  Comfort  and  effectiveness 
studies  in  human  subjects  which  have 
been  parried  out  using  products 
containing  1.4  to  34)  percent  polyvinyl 
alcohol  involved  632  patients  in  a 
clinical  evaluation  of  a  product 
contatoing  2.5  percent  polyvinyl  alcohol 
for  safety  and  comfort  when  used  %vith 
hard  oontact  lenses  (Reb.  8  through  16). 
In  the  above  studies,  no  significant 
irriUtlon  that  could  be  attributed  to 
polyvinyl  alcohol  in  rabbit  or  human 
eyes  was  reported.  From  1963  to  1974, 
5.5  million  luiits  of  a  product  containing 
4.0  percent  polyvinyl  alcohol  have  been 
distributed,  and  the  manufacturer 
reports  very  few  instances  of  discomfort 
from  the  use  of  this  product  (Ref.  17).  A 
20-day  Draize  irritation  study  indicated 
that  the  above  product  was  not  toxic  or 
irritatipg  to  rabbit  eyes  (Ret  17). 
Polyvinyl  alcohol  at  2-.  4-,  and  6.8- 
percent  concentrations  was  evaluated 
for  ocitlar  irritation  (an  acute  1-day 
study  and  a  5-day  study)  and  found  to 
be  noniiritating  to  rabbit  eyes  (Ref.  18). 
The  Panel  condudes  that  polyvinyl 
alcohol  in  concentrations  up  to  4 
percent  in  aqueous  solution,  is  safe  and 
nontoxic  to  die  eye. ' 

(2)  EffectivenesB,  Polyvinyl  alcohol  in 
aqueous  solution  has  been  recognized 
for  many  years  as  an  effective  ocular 
demulcent  and  lubricant,  as  a  form  of 
treatment  for  tear  insufficiency,  and  as  a 
vehicle  for  ophthalmic  drugs  (Refs.  2, 3. 
6. 19,  and  20).  In  general  polyvinyl 
alcohol  solutions  are  mudi  less  viscous 


dian  methylcellulose  solutions.  The 
demulcent  and  lubricant  action  of 
polyvinji  alcohol  appears  to  depend  on 
its  ability  to  form  a  film  over  the  eye 
surface  and  on  hard  contact  lenses 
which  helps  to  protect  uiderlying  tissue 
(Ref.  6).  Polyvinyl  alcohol  lowers  surface 
tension  and  can  wet  the  hydrophilic 
surface  of  hard  contact  lenses  (Ref.  21). 
Numerous  human  safety  and  comfort 
evaluations  have  been  carried  out  on 
finished  polyvinyl  alcohol  products,  and 
a  wide  range  of  concentrations  is  used 
in  these  products  (from  0.125  to  4 
percent  polyvinyl  alcohol]  (Refs.  8 
through  16).  Many  preparations  contain 
more  than  one  polymer,  such  as 
polyvinyl  alcohol  and  hydroxypropyl 
methylcellulose  (Refs.  8  through  18).  The 
Panel  is  aware  that  polyvinyl  alcohol  is 
available  in  various  viscosity  grades, 
and  that  the  viscosity  and  wetting 
ability  of  the  polymer  may  be  influenced 
by  other  ingredients  in  the  finished 
product  The  Panel  agrees  that  a  4- 
percent  total  concentration  limit  on 
polyvinyl  alcohol  will  allow  adequate 
flexibility  for  the  formulator.  but  will 
prevent  die  use  of  higher  concentrations 
that  have  not  been  adequately  tested  for 
safety  and  effectiveness. 

(3)  Dosage.  Adults  and  children:  Instill 
1  or  2  drops  of  an  aqueous  solution 
containing  0.1  to  4.0  percent  polyvinyl 
alcohol  in  the  affected  eye(s)  as  needed. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  ocular 
demulcent  active  ingredients.  (See  part 
Vm.  paragraph  B.I.  below— Category  I 
Labeling.) 

References 

(1)  'X)phthahnoIogy  Prescription 
Handbook."  2d  ED.,  Browning  Medical 
Pfiblishers,  Pasadena,  CA  19e& 

(2]Havener,  W.  H.,  "Ocular  Hiarmacology." 
Sd  EdL.  C  V.  Mosby  Co..  St.  Louis,  p.  496. 
1974. 

(3)  "Remington's  Pharmaceutical  Sciences." 
ISth  Ed.  Edited  by  Osol,  A.,  et  al..  Mack 
Publishing  Co.,  Easton.  PA  pp.  715  and  1496- 
1497. 1975. 

(4)  Krishna.  N..  and  E  Mitchell.  "Polyvinyl 
Alcohol  as  an  Ophthalmic  Vehicle:  E^ect  on 
Ocular  Structures."  American  Journal  of 
C^hthalmology,  59:860-865, 1965. 

(5)  Anderson.  O.  L.  and  M.  Shea.  Tissue 
Response  to  Polyvinyl  Alcohol  Implants  in 
Rabbits."  American  Journal  of 
Ophthalmology,  51:1200-1203, 1961. 

(6)  Alexander,  C  M.,  and  F.  W.  NeweU, 
The  Effect  of  Various  Agents  on  Corneal 
Bpidielization."  American  Journal  of 
(^hthalmology,  48:210-211. 1959. 

(7)  Krishna.  N„  and  F.  Brow,  'Tolyvinyl 
Aloohol  as  an  Ophthalmic  Vehide:  EfTect  on 
Regeneration  of  Corneal  Epithelium," 
American  JoumaJ  of  Ophthalmology,  57^9- 
106.1964. 

(8)  OTC  Volume  100020. 

(9)  OTC  Volume  100027. 

(10)  OTC  Volume  100047. 


(11)  OTC  Vohune  lOOOSa 

(12)  OTC  Volume  lOOOSl. 

(13)  OTC  Vohmie  100056. 

(14)  OTC  Volume  100061. 

(15)  OTC  Vohmte  100062. 

(16)  OTC  Vohune  100083. 

(17)  OTC  VohuM  100034. 

(18)  OTC  Volume  10003S. 

(19)  Lofliohn.  P.  W..  "Ophthalmic 
Products."  in  "Handbook  of  Ninqvetcriptlao 
Drugs."  5th  Ed..  American  Miannaceutical 
Association.  Washington.  DC.  pp.  226-235. 
1977. 

(20)  "The  United  States  Phaimacopeio," 
19th  Ed.,  United  States  Phannacopcial 
Convention.  Rockville,  MD,  pp.  391-302, 1975. 

(21)  Lemp.  M.  A.,  and  F.  J.  HoUy. 
"Ophthafanic  Polymers  as  Ocular  Wetting 
Agents."  Annala  of  Ophthalmology.  4.-15-20^ 
1972. 

f.  Povidone.  The  Panel  concludes  that 
povidone  is  safe  and  effective  for  use  as 
an  OTC  ocular  demulcent  as  specified  in 
the  dosage  section  discussed  below. 

Povidone  is  a  synthetic  polymer, 
occurring  as  a  faintly  yellow,  solid 
substance.  It  is  soluble  in  water,  yielding 
a  colloidal  solution  (Ref.  1). 

(1)  Safety.  Povidone  is  used  as  an 
ophthalmic  vehicle  and  is  widely  used 
as  a  pharmaceutical  aid  as  a  tablet 
binder,  coating  agent,  and  dispersing 
and  suspending  agent  (Refs.  2  through 
5).  Povidone  is  essentially  an  inert 
material  with  extremely  low  acute 
toxicity  and  does  not  cause  organic 
disturbances  on  long-term 
administration  (Ref.  6).  A  report  from 
the  National  Academy  of  Sciences- 
National  Research  Council  (NAS-NRC 
Report.  Drug  Efficacy  Study,  Log  2894, 
NDA 11126,  accession  number  1968)  on 
a  product  containing  3  percent  povidone 
indicated  that  this  product  may  well  be 
safe  for  use  in  soothing  and  lubricating 
dry  eyes  and  in  making  the  wearing  of 
contact  lenses  more  comfortable.  A  very 
limited  eye  irritation  test  (one 
instillation  of  dilute  material  in  three 
rabbits)  was  carried  out  for  a  contact 
lens  cleaning  solution  contedning  2 
percent  povidone  (Ref.  7).  No  significant 
irritation  was  observed. 

(2)  Effectiveness.  Aqueous  solutions 
of  povidone  have  been  recognized  as 
suitable  vehicles  for  ophdialmic 
products  (Refs.  2  and  3).  The  FDA.  afier 
considering  the  NAS-NRC  report 
mentioned  eariier  as  well  as  other 
available  evidence,  published  in  the 
Federal  Register.  May  22. 1971  (36  FR 
9344),  its  conclusion  that  povid(me 
ophthalmic  solution  is  probably 
effective  in  soothing  and  lubricating  dry 
eyes  and  in  making  the  wearing  of 
contact  lenses  more  comfortable.  In  1956 
a  report  indicated  that  a  product 
containing  povidone  reduced  or 
prevented  the  development  of  irritation 
during  anesthesia  (Ref.  8).  The  Panel 
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concludes  that  povidone  has  an 
effective  demulcent  and  lubricating 
action  similar  to  that  of  polyvinyl 
alcohol.  The  viscosity  of  solutions 
containing  10  percent  or  less  of 
povidone  is  essentially  the  same  as  that 
of  water  (Ref.  8).  Two-percent  solutions 
of  povidone  and  polyvinyl  alcohol  have 
almost  the  same  viscosity  (Ref.  9).  The 
Panel  agrees  that  a  2.0-percent  total 
concentration  limit  on  povidone  will 
allow  adequate  flexibility  for  the 
formulator  but  prevent  the  use  of  higher 
concentrations  that  have  not  been 
adequately  tested  for  safety  and 
effectiveness.  Lower  concentrations  of 
the  agent  in  aqueous  solutions  will  still 
maintain  some  demulcent/lubricant 
effect.  Additive  demulcent/lubricant 
action  would  be  obtained  when 
demulcent  agents  are  used  in 
combination.  Therefore,  the  Panel 
recommends  a  range  of  0.1  to  2.0  percent 
for  povidone  as  a  demulcent/lubricant 
agent. 

(3)  Dosage.  Adults  and  children:  Instill 
1  or  2  drops  of  a  0.1-  to  2.0-percent 
concentration  of  an  aqueous  solution  in 
the  affected  eye(s)  as  needed. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  ocular 
demulcent  active  ingredients.  (See  part 
VIII  paragraph  B.l.  below — Category  I 
Labeling.) 
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Category  I  Labeling 

The  Panel  recommends  the  following 
Category  I  labeling  for  ocular  demulcent 
active  ingredients. 

a.  Indications.  (1)  "For  the  temporary 
relief  of  burning  and  irritation  due  to 
dryness  of  the  eye." 

(2)  "For  the  temporary  relief  of 
discomfort  due  to  minor  irritations  of  the 
eye  or  to  exposure  to  wind  or  sun." 

(3)  "For  use  as  a  protectant  against 
further  irritation  or  to  relieve  dryness  of 
the  eye." 

(4)  "For  use  as  a  lubricant  to  prevent 
further  irritation  or  relieve  dryness  of 
the  eye." 

b.  Warnings^!]  For  all  OTC 
ophthalmic  demulcent  drug  products,  (i) 
"Do  not  use  this  product  more  than  72    ' 
hours  except  under  the  advice  and 
supervision  of  a  physician.  If  symptoms 
persist  or  worsen,  discontinue  use  of 
this  product  and  consult  a  physician." 

(ii)  "To  avoid  contamination  of  this 
product,  do  not  touch  tip  of  container  to 
any  other  surface.  Replace  cap  after 
using." 

(iii)  "If  you  experience  severe  eye 
pain,  headache,  rapid  change  in  vision 
(side  or  straight  ahead],  sudden 
appearance  of  floating  spots,  acute 
redness  of  the  eyes,  pain  on  exposure  to 
light,  or  double  vision,  consult  a 
physician  at  once." 

(2)  For  OTC  ophthalmic  demulcent 
drug  products  containing  mercury 
compounds.  "Do  not  use  this  product  if 
you  are  sensitive  to  mercury." 

(3)  For  OTC  ophthalmic  demulcent 
solutions.  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use." 

2.  Category  II  conditions  under  which 
ocular  demulcent  agents  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

None. 

3.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 

None. 

IX.  Ocular  Emollients 
A.  General  Discussion 

Emollients  are  bland  oleaginous 
substances  used  for  their  local  action  on 
the  skin  and  mucous  membranes  (Refs.  1 
and  2).  They  are  employed  as  softening 
agents  and  render  the  skin  and  tissue 
more  pliable.  Emollients  soften  surface 
tissue  by  forming  an  occlusive  film  on 
the  surface  and  thus  prevent  drying  &om 
evaporation  of  the  water  that  diffuses  to 
the  surface  from  underlying  layers  of 
tissue.  They  can  act  as  protectants  by 
excluding  water-soluble  irritants,  air. 
and  airborne  bacteria.  Emollients  are 
indicated  for  the  dry  or  irritated  eye. 
They  also  act  as  lubricants.  Emollient 


products  are  of  such  consistency  that 
they  should  be  packaged  in  appropriate 
ophthalmic  ointment  tubes  having 
special  tips  for  easy  application  to  the 
eye. 

The  Panel  is  aware  that  emollient 
ingredients  are  widely  used  as  vehicles 
for  ophthalmic  ointment  products.  Their 
inertness  and  blandness  are  such  that 
repeated  and  prolonged  use  of  these 
ingredients  would  not  be  harmful  to  the 
eye.  Ocular  emollient  preparations 
should  be  instilled  into  the  eye  by 
puUing  down  the  lower  lid  and  applying 
a  small  amount  of  ointment  to  the  inside 
of  the  lid  (one-fourth  inch  from 
ophthalmic  tube  applicator]  or  as 
directed  by  a  physician. 
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B.  Categorization  of  Data 

1.  Category  I  conditions  under  which 
ocular  emollient  active  ingredients  are 
generally  recognized  as  safe  and 
effective  and  are  not  misbranded.  The 
Panel  recommends  that  the  Category  I 
conditions  be  effective  30  days  after  the 
date  of  publication  of  the  final 
monograph  in  the  Federal  Register. 

Category  I  Active  Ingredients. 

Lanolin  preparations: 

Anhydrous  lanolin 

Lanolin 

Nonionic  lanolin  derivatives 
Oleaginous  ointment  base  ingredients: 

Light  mineral  oil 

Mineral  oil 

Paraffin 

White  ointment 

White  petrolatum 

White  wax 

a.  Lanolin  preparations  (anhydrous 
lanolin,  lanolin,  and  nonionic  lanolin 
derivatives).  The  Panel  concludes  that 
lanolin  preparations  (anhydrous  lanolin, 
lanolin,  and  nonionic  lanolin 
derivatives)  are  safe  and  effective  for 
use  as  OTC  ocular  emollients  as 
specified  in  the  dosage  section 
discussed  below. 

Lanolin  is  a  purified  imctuous  material 
obtained  fi'om  the  wool  of  sheep  and  it 
contains  25  to  30  percent  water.  It  is  a 
yellowish-white,  smooth,  greasy  mass 
with  a  slight  odor  and  is  practically 
insoluble  in  water.  Anhydrous  lanolin  is 
lanolin  that  contains  essentially  no 
water.  Anhydrous  lanolin  is  a  yellowish, 
semisolid  fat  which  has  a  slight  odor  or 
is  practically  odorless.  It  mixes  with 
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about  twice  its  weight  of  water  without 
separation  (Ref.  1). 

(1)  Safety.  Most.OTC  and  prescription 
ophthalmic  ointment  products  are 
prepared  with  a  base  of  petrolatum  and 
mineral  oil  often  with  added  lanolin  or 
anhydrous  lanolin  (Refs.  2  and  3). 
Anhydrous  lanolin  is  used  when  the 
formulator  wishes  to  have  an  anhydrous 
base  for  an  active  ingredient  Lanolin 
materials  have  been  used  for  centuries 
in  dry  skin  softening  products  and  in 
protective  ointments.  Because  of  their 
physical  properties,  lanolin  materials  by 
themselves  are  not  suitable  for  direct 
application  to  tissues  and  are  usually 
incorporated  at  a  concentration  of  1  to 
10  percent  in  oleaginous  ointment  bases 
such  as  petrolatum.  Because  certain 
individuals  are  allergic  to  lanolin 
substances,  these  substances  have  been 
deleted  from  several  official 
formulations  (Refs.  4. 5,  and  6). 
However,  the  Panel  is  not  aware  of  any 
significant  number  of  allergic  reactions 
associated  with  the  topical  ocular  use  of 
ointments  containing  lanolin  materials. 
Nonionic  lanolin  derivatives,  because  of 
their  more  refined  and  purified  state,  are 
leas  sensitizing  than  lanolin  (Ref.  7).  An 
ophthalmic  emollient  ointment 
containing  nonionic  lanolin  derivatives 
has  been  on  the  market  for  many  years, 
and  the  Panel  is  not  aware  of  any 
significant  adverse  effects  associated 
with  this  product  A  Draize  eye  irritation 
test  (0.2  cm  '  of  ointment]  in  rabbits  was 
carried  out  for  20  consecutive  days,  and 
no  damage  or  irritation  was  observed 
(Ref.  8). 

Lanolin  and  other  oleaginous  ointment 
bases  are  toxic  to  the  interior  of  the  eye, 
causing  endothelial  damage,  corneal 
edema,  vascularization,  and  scarring 
(Refs.  9  and  10).  For  this  reason, 
ophthalmic  medications  in  ointment  or 
oily  Uquid  vehicles  should  not  be 
introduced  into  the  interior  of  the  eye  or 
used  in  such  a  way  during  surgery  tfiat 
they  may  accidentally  enter  the  eye.  On 
the  other  hand,  a  survey  of 
ophthalmologists  indicated  that 
ointments  are  routinely  used 
immediately  after  surgeiy.  after  the  first 
dressing  change,  for  corneal  abrasions, 
and  for  corneal  ulcers  (Ref.  11).  The 
safety  of  immediate  postoperative 
ophthalmic  ointment  application  is 
supported  by  the  experience  of  a  noted 
surgeon  who  saw  no  side  effects 
secondary  to  ointment  usage  in  over 
20.000  postsurgical  patients  (Ref.  12).  A 
study  on  the  effect  of  ointments  on 
wounded  corneas  of  rats,  rabbits,  and 
monkeys  indicated  that  nonemulsion 
ointment  bases  containing  white 
petrolatum  a  mineral  ofl  with  or 


without  lanolin  did  not  interfere  with 
corneal  healing  (Ref.  13). 

The  Panel  is  aware  that  temporary 
blurring  of  vision  will  occur  when 
preparations  containing  lanolin  and 
other  oleaginous  materials  are  applied 
to  the  eyes  as  the  result  of  an  oily  film 
that  covers  the  eye  surface.  This 
condition  may  last  only  a  few  minutes 
after  application  and  is  not  harmful  to 
the  eye.  even  after  prolonged  use. 

(2)  Effectiveness.  Preparations 
containing  lanolin  have  been  recognized 
for  many  years  as  emollients  and  have 
been  incorporated  into  lotions  and 
ointments  for  appUcation  to  the  skin  and 
mucous  membranes.  They  have  been 
used  in  the  preparation  of  ointment 
vehicles  for  various  medications, 
including  ophthalmic  preparations. 
Because  of  their  intrinsic  lubricating  and 
protectant  properties,  the  Panel 
concludes  that  these  ingredients  are 
effective  as  emollients  and  lubricants 
when  applied  to  the  eye. 

(3)  Dosage.  Adults  and  children:  Pull 
down  the  lower  lid  of  the  affected  eye 
and  apply  a  small  ribbon  (one-fourth 
inch)  of  ointment  to  the  inside  of  the 
eyelid. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  ocular 
emollient  actfve  ingredients,  (See  part 
K.  paragraph  B.I.  below— Category  I 
Labeling.) 
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b.  Oleaginous  ingredients  (light 
mineral  oil,  mineral  oil,  paraffin,  white 
ointment,  white  petrolatum,  white  wax). 
The  Panel  concludes  that  oleaginous 
ingredients  (light  mineral  oil,  mineral  oil. 
paraffin,  white  ointment  white 
petrolatum,  white  wax)  are  safe  and 
effective  for  use  as  OTC  oadar 
emollients  as  specified  in  the  dosage 
section  discussed  below. 

The  oleaginous  substances  include  the 
hydrocarbons  (mineral  oils,  paraffin, 
and  white  petrolatum),  the  purified  wax 
from  the  honeycomb  of  Ae  bee  (white 
wax),  and  a  mixture  of  5  percent  white 
wax  in  white  petrolatum  (white 
ointment). 

Light  mineral  oil  and  mineral  oil  are 
colorless,  oily  liquids  that  are  practically 
tasteless  and  odorless.  The  density  of 
light  mineral  oil  is  usually  0.83  to  0.86.  as 
compared  to  the  density  of  mineral  oil, 
which  is  0.875  to  0.905  (Ref.  1). 

Paraffin  is  a  whitish  mass  which  is 
somewhat  translucent  and  odorless  (Ret 
2).  White  petrolatum  is  a  semisolid, 
unctuous  mass  that  is  transparent  in  thin 
layers  and  is  practically  odorless  and 
tasteless  (Ref.  1). 

White  wax  is  yellowish-white  in 
color,  Kvith  a  texture  that  varies  from 
soft  to  brittle.  It  has  a  honey-like  odor 
and  melts  at  62  to  85*  C  (Ref.  3). 

(1)  Safety.  The  oleaginous  substances 
have  been  used  widely  for  a  long  period 
of  time  as  occlusive  coverings  for  the 
skin,  and  as  vehicles  for  ophthalmic 
drugs  and  for  certain  antibiotics  that  are 
unstable  in  the  presence  of  water  (Refs. 
4. 5,  and  6).  Essentially  all  of  the 
meu'keted  prescription  ophthalmic 
ointments  contain  one  or  more  of  these 
oleaginous  materials  (Ref.  7).  White 
petrolatum  and  white  ointment  aro 
frequently  employed  without 
modification  for  external  application  to 
the  skin  surface.  These  materials  are 
considered  hiert  and  practically 
nontoxic  (Refs,  8  and  9).  A  20-day 
Draize  irritation  test  was  carried  out  on    . 
an  ocular  emollient  product  containing 
petrolatum,  mineral  oil.  and  a  lanolin 
derivative,  and  no  damage  or  irritation 
was  observed  (Ref.  10). 

Oleaginous  ointment  bases  are  toxic 
to  the  interior  of  the  eye,  causing 
endothelial  damage,  corneal  edema, 
vascularization,  and  scarring  (Refs.  11 
and  12).  For  this  reason,  ophthalmic 
medications  in  ointment  or  oily  liquid 
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vehicles  should  not  be  introduced  into 
eyes  with  open  wounds.  On  the  other 
hand,  a  survey  of  ophthalmologists 
indicated  that  ointments  are  routinely 
used  immediately  after  surgery,  after  the 
first  dressing  change,  for  corneal 
abrasions,  and  for  corneal  ulcers  (Ref. 
13).  The  safety  of  immediate 
postoperative  ophthalmic  ointment 
application  in  most  instances  is 
supported  by  the  experience  of  a  noted 
surgeon  who  saw  no  side  effects 
secondary  to  ointment  usage  in  over 
20.000  postsurgical  patients  (Ref.  14).  A 
study  on  the  effect  of  ointments  on 
wounded  corneas  of  rats,  rabbits,  and 
monkeys  indicated  that  nonemulsion 
ointment  bases  containing  white 
petrolatum  or  mineral  oil  with  or 
without  lanolin  did  not  interfere  with 
corneal  healing  (Ref.  15). 

The  Panel  is  aware  that  temporary 
blurring  of  vision  will  occur  when  these 
oleaginous  materials  are  applied  to  the 
eye  as  a  result  of  an  oily  Him  that  covers 
the  eye  surface.  This  condition  may  last 
only  a  few  minutes  after  application  and 
is  not  harmful  to  the  eye,  even  after 
prolonged  use. 

(2)  Effectiveness.  Oleaginous 
substances  have  been  recognized  for 
many  years  as  emollients  and 
protectants.  They  have  been 
incorporated  into  lotions  and  ointments 
for  application  to  the  skin  and  mucous 
membranes  and  have  been  used  as 
bland  vehicles  for  ophthalmic  drugs 
(Refs.  4  through  7, 9,  and  13).  Most 
ophthlamic  ointments  are  prepared  with 
a  base  of  white  petrolatum  and  mineral 
oil  with  or  without  lanolin.  Paraffin  and 
white  wax  are  used  to  increase  the 
consistency  of  ointment  products  tmd 
are  not  used  alone  as  emollients.  By 
virtue  of  their  intrinsic  lubricating  and 
protectant  properties,  the  Panel 
concludes  that  oleaginous  substances, 
properly  formulated  into  ointment 
dosage  forms  suitable  for  application  to 
the  eye,  are  effective  as  emollients  and 
lubricants. 

(3)  Dosage.  Adults  and  children:  Pull 
down  the  lower  lid  of  the  affected  eye 
and  apply  a  small  ribbon  (one-fourth 
inch)  to  the  inside  of  the  eyelid. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  products 
containing  ocular  emollient  active 
ingredients.  (See  part  IX.  paragraph  B.I. 
below — Category  I  Labeling.) 
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Category  I  Labeling 

The  Panel  recommends  the  following 
Category  I  labeling  for  ocular  emollient 
active  ingredients: 

A.  Indications.  (1)  "For  the  temporary 
relief  of  discomfort  due  to  minor 
irritations  of  the  eye  or  to  exposure  to 
wind  or  sun." 

(2)  "For  use  as  a  protectant  against 
further  irritation  or  to  relieve  dryness  of 
the  eye." 

(3)  "For  use  as  a  lubricant  to  prevent 
further  irritation  or  to  relieve  d^ess  of 
the  eye." 

b.  Warnings  —(1)  For  all  OTC 
ophthalmic  emollient  drug  products,  (i) 
"Do  not  use  for  more  than  72  hours 
except  under  the  advice  and  supervision 
of  a  physician.  If  symptoms  persist  or 
worsen,  discontinue  use  of  this  product 
and  consult  a  physician." 

(ii)  "If  you  experience  severe  eye  pain, 
headache,  rapid  change  in  vision  (side 
or  straight  ahead),  sudden  appearance 


of  floating  spots,  acute  redness  of  the 
eyes,  pain  on  exposure  to  light  or 
double  vision,  consult  a  physician  at 
once." 

(iii)  'To  avoid  contamination  of  this 
product,  do  not  touch  tip  to  any  other 
surface.  Replace  cap  after  using." 

(2)  For  OTC  ophthalmic  emollient 
drugprodocts  containing  mercury 
compounds.  "Do  not  use  this  product  if 
you  are  sensitive  to  mercury." 

2.  Category  II  conditions  under  which 
ocular  emollient  active  ingredients  are 
not  generally  recognized  as  safe  and 
effective  or  are  misbranded. 

None. 

3.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 

None. 

X.  Eyewashes 

A.  General  Discussion 

Eyewashes,  eye  lotions,  and  eye- 
irrigating  solutions  are  sterile,  aqueous 
solutions  intended  for  washing,  bathing, 
irrigating,  or  mechanically  flushing  the 
eye.  They  are  used  to  dilute  or  remove 
irritants  such  as  foreign  bodies,  pollen, 
and  noxious  chemicals  from  the  eye. 
They  are  not  used  to  treat  even  minor 
infections  of  the  eye.  These  preparations 
should  be  neutral  and  comfortable  to  the 
eye,  and  should  not  contain 
therapeutically  active  ingredients  such 
as  vasoconstrictors,  anti-infectives. 
astringents,  eta  A  rational  formulation 
for  an  OTC  eyewash  preparation 
includes  water,  sodium  chloride,  and 
other  tonicity  agents  to  establish 
isotonicity  with  tears,  agents  for 
establishing  pH  and  buffering  to  achieve 
the  same  pH  as  tears,  and  a  suitable 
preservative  agent.  A  discussion  of 
tonicity,  buffering,  and  formulation 
ingredients  is  presented  earlier  in  this 
document  (See  part  n.  paragraph  E. 
above — ^Formulation  of  OTC  Ophthalmic 
Drug  Products.) 

The  tears  are  the  first  line  of  defense 
for  the  conjunctiva,  the  cornea,  and,  to 
some  extent  the  eyelids.  The  tears 
maintain  the  hydration  of  the  corneal 
and  conjunctival  surfaces.  The  output  of 
tears  greatly  increases  when  the  cornea 
and  conjunctiva  become  irritated,  but 
occasionally  it  is  necesssary  to  flush  the 
irritants  from  the  cornea,  conjunctiva, 
and  lids.  For  this  purpose,  isotonic, 
neutral  aqueous  solutions  which  contain 
no  therapeutically  active  ingredients  are 
used. 

When  the  eye  is  exposed  to  certain 
adverse  environmental  conditions, 
symptoms  of  irritation  can  develop. 
Foreign  material  in  the  eyes  can  result  in 
a  foreign  body  sensation,  inflammation, 
swelling,  tearing,  uncontrolled  blinking 
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of  the  eyelids,  or  symptoms  of  irritation, 
discomfort  burning,  stinging,  smarting, 
and  itching.  When  such  symptoms 
oocur,  foreign  materid  may  be  present 
in  an  undissolved  form,  such  as  dust  or 
an  eyelash:  as  suspended  particulate    - 
material  in  tears,  such  as  pollen  or  smog; 
or  as  noxious  materials  such  as  airborne 
p<dlutant  gases  and  chemicals,  dissovled 
in  tears. 

Provided  the  eye  is  not  damaged  by 
such  debris,  the  relief  of  symptoms 
occurs  with  removal  of  the  causative 
substance.  Treatment  consists  of 
washing  or  flxishing  the  exposed  eye  and 
conjunctival  sacs  with  an  irrigating 
solution  to  remove  tangible  foreign 
material  and  substances  dissolved  or 
suspended  in  the  tears. 

Many  of  the  symptoms  of  irritation, 
including  a  foreign  body  sensation, 
occur  with  various  ant^or  eye  disease 
conditions,  such  as  conjunctivitis, 
keratitis,  and  blepharitis,  widdh  result  in 
inflammation  and  other  changes  in 
ocolar  tissue.  There  is  Utile  danger  of 
such  conditions  becoming  exacerbated 
through  use  of  irrigating  solutions  alone. 
However,  exacerbation  of  the 
underlying  condition  through  delayed 
professionial  attention  is  a  distinct 
possibility. 

Eyewashes,  eye  lotions,  and  eye- 
irrigating  solutions  are  not  only  used  by 
consumers  for  cleaning  and  washing 
irritants  from  the  eyes,  but  they  are  also 
used  for  the  emergency  flushing  of 
chemicals  or  foreign  bodies  from  the 
eye(s)  in  homes,  places  of  woric,  first  aid 
stations,  clinics,  and  hospitals.  These 
products  are  important  components  of 
first  aid  and  emergency  kits  in  industrial 
settings,  clinics,  and  hospitals.  Terms 
such  as  "eye-wash,"  "eye  lotion."  and 
"irrigating  solution"  or  fluid  are  very 
descriptive  and  inform  the  user  (whether 
patient  or  professional)  what  the 
solution  is  used  for.  One  of  the  above 
terms  should  be  prominendy  displayed 
on  the  label  of  such  products. 

In  the  absence  of  or  in  addition  to 
using  these  products,  copious  flushing  of 
the  eye  with  water  is  required  in  the 
emergency  treatment  of  chemical  bums 
or  in  cases  where  gross  amounts  of 
foreign  material  have  entered  the  eye. 

In  addition  to  their  emergency  first  aid 
use,  irrigating  fluids  are  used  by  medical 
personnel  for  irrigation  following 
diagnostic  procedures  and  for 
postoperative  irrigation. 

Eyewash  and  eye  lotion  products  are 
usually  packaged  in  screwcapped  glass 
or  plastic  containers  with  an 
appropriate  sterile  eye  cup  included  as 
part  of  the  total  package.  Irrigating 
solutions  or  fltiids  are  packaged  in 
flexible  plastic  containers  equipped  with 
an  appropriate  nozzle  to  facilitate 


application  of  the  fluid  to  the  eye.  The 
label  should  have  appropriate  directions 
for  applying  the  solution. 

B.  Category  I  Labeling 

The  Panel  reconunends  the  following 
Category  I  labeling  for  eye  wash 
preparations. 

1.  Indication.  "For  flushing  or 
irrigating  the  eye  to  remove  loose 
foreign  material,  air  pollutants,  or 
chlorinated  water." 

2.  Warnings— a.  For  all  eyewash 
products.  (1)  "If  you  experience  severe 
eye  pain,  headache,  rapid  change  in 
vision  (side  or  straight  ahead),  sudden 
appearance  of  floating  spots,  acute 
redness  of  the  eyes,  pain  on  exposure  to 
light  or  double  vision,  consult  a 
physician  at  once." 

(2)  "If  symptoms  persist  or  worsen 
after  use  of  this  product  consult  a 
physician." 

(3)  "Not  for  use  in  eyes  wath  open 
wounds." 

(4)  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use." 

b.  For  preparations  using  an  eye  cup. 
"Rinse  cup  with  clean  water 
immediately  before  and  after  each  use, 
and  avoid  contamination  of  rim  and 
inside  surfaces  of  cup." 

c.  For  preparations  using  a  nozzle 
applicator.  "Do  not  touch  nozzle  to  any 
suiface  since  this  may  contaminate  the 
solution." 

d.  For  preparations  containing 
mercury  compounds.  "Do  not  use  this 
product  if  you  are  sensitive  to  mercury." 

(3)  Directions  forme.  The  Panel 
recommends  the  following  directions  for 
the  various  types  of  eye  wash  products. 

a.  For  solutions  intended  to  be  applied 
with  an  eye  cup.  "Apply  the  half-filled 
cup.  pressing  it  tightly  to  the  affected 
eye  to  prevent  the  escape  of  the  liquid, 
and  tilt  the  head  backward.  Open 
eyelids  wide  and  rotate  eyeball  to  insure 
thorough  bathing  with  the  wash  or 
lotion." 

b.  For  solutions  intended  to  be  applied 
as  a  stream  to  flush  the  eye.  "Flush  the 
affected  eye  as  needed,  controlling  the 
rate  of  flow  of  solution  by  pressure  on 
the  bottle." 

The  agency  has  determined  that  in 
accordance  with  21  CFR  25.24(d)(9) 
(proposed  in  the  Federal  Register  of 
December  11. 1979, 44  FR  71742)  this 
proposal  is  of  a  type  that  does  not 
individuaUy  or  ctmiulatively  have  a 
significant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
505.  701,  52  Stat  1040-1042  as  amended. 


1050-1053  as  amended.  1055-1056  as 
amended  by  70  Stat  919  and  72  Stat  948 
(21  U.S.C  321,  352, 355,  371)),  and  the 
Administrative  Procedure  Act  (sees.  4. 5. 
and  10. 60  Stat  236  and  243  as  amended 
(5  U.S.C  653.  554.  702,  703, 704)),  and 
und3r  authority  delegated  to  the 
Commissioner  (21  Cni  5.1).  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  new 
Part  349,  to  read  as  follows: 

PART  349-OPHTHALMIC  DflUQ 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

Subpart  A-4Seneral  Previsions 


Sec. 

349.1  Scope. 

349.3  Definitions. 

Subpart  B— Active  Ingredtonts 

349.10    Ophthahnic  Anti-infectives. 

[Reserved] 
349.12    Ophthalmic  astringents. 
349.14    (^hthalmic  demulcents. 
349.16    Ophthalmic  emollients. 
349.18    Opthahnic  hypertonidty  agent 
349.20    Ophthalmic  vasoconstrictors. 
349.22    Eyewashes. 
349.30    Permitted  combinations  of  active 

ingredients. 

Subpart  C-(Resarved) 
Subpart  D-LalMHng 

349.50    Labeling  of  products  containing 

ophthalmic  anti-infectives. 
349.55    Labeling  of  products  containing 

ophthalmic  astringents. 
349.60    Labeling  of  products  containing 

opthalmic  demidcents. 
349.65    Labeling  of  products  containing 

opthalmic  emollients. 
349.70    Labeling  of  products  containing 

ophthalmic  hypertonidty  agents. 
349.75    Labeling  of  products  containing 

opthalmic  vasoconstrictors. 
349.80    Labeling  of  eyewash  products. 

Audiority:  Sees.  201. 502.  SOS.  701, 52  Stat 
1040-1042  as  amended.  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat 
919  and  72  sUt  948  (21  U.S.C.  321.  352,  355, 
371):  (5  U.S.C  553.  654.  702.  703,  704). 

Subpart  A— General  Provisions 

S  349.1   Scope. 

An  over-the-counter  ophthalmic  drug 
product  in  a  form  suitable  for  topical 
administration  is  generally  recognized 
as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  of  the 
conditions  in  the  Part  349  and  each  of 
the  general  conditions  established  in 
S  330.1  of  this  chapter. 

8349.3    Definitions. 

As  used  in  this  part- 

(a)  Ophthalmic  drug  product  A  drug 
product  applied  to  or  instilled  in  the  eye 
which  should  be  sterile  in  accordance 
with  21  CFR  200.50. 
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(b)  Anti-infective.  A  therapeutic  agent 
which  destroys  or  Umits  the 
multiphcatiori  of  micro-organisms. 

(c)  Astringent.  A  locally  acting 
pharmacologic  agent  which,  by 
precipitating  protein,  helps  to  clear 
mucus  from  the  outer  surface  of  the  eye. 

(d)  Buffering  agent.  A  substance 
which  stabilizes  the  pH  of  solutions 
against  changes  produced  by 
introduction  of  acids  or  bases  from  such 
soujces  as  drugs,  body  fluids,  tears,  etc. 

(e)  Demulcent.  An  agent,  usually  a 
water-soluble  polymer,  which  is  applied 
topically  to  the  eye  to  protect  and 
lubricate  mucous  membrane  surfaces 
and  relieve  dryness  and  irritation. 

(f)  Emollient.  An  agent,  usually  a  fat 
or  oil,  which  is  applied  locally  to  eye 
lids  to  protect  or  soften  tissues  and  to 
prevent  drying  and  cracking. 

(g)  Eyewash,  eye  lotion,  irrigating 
solution.  A  sterile  aqueous  solution 
containing  no  active  ingredients, 
intended  for  bathing  or  mechanically 
flushing  the  eye. 

(h)  Hypertonicity  agent  An  agent 
which  exerts  an  osmotic  gradient 
greater  than  that  present  in  body  tissues 
and  fluids,  so  that  water  is  drawn  from 
the  body  tissues  and  fluids  across 
semipermeable  membranes.  Applied 
topically  to  the  eye,  a  hypertonicitiy 
agent  creates  an  osmotic  gradient  which 
draws  water  out  of  the  cornea. 

(i)  Isotonicity.  A  slate  or  quality  in 
which  the  osmotic  pressure  in  two  fluids 
is  equal. 

(j)  Vasoconstrictor.  A  pharmacologic 
agent  which,  when  applied  topically  to 
the  mucous  membranes  of  the  eye, 
causes  transient  constrition  of 
conjunctival  blood  vessels. 

Subpart  B— Active  Ingredients 

§349.10    Ophthalmic  antf-intactives. 
[RMVrved] 

9  349.12    Ophthalmic  astringent 

The  active  ingredient  of  the  product 
consists  of  the  following  when  used 
within  the  concentration  limit 
established:  Zinc  sulfate  0.25  percent 

$349.14    Ophthalmic  dcmulcants. 

The  active  ingredients  of  the  product 
consist  of  the  following  when  used 
within  the  concentration  limits 
established  for  each  ingredient: 

(a)  Cellulose  derivatives  (sodium 
carboxymethylcellulose, 
hydroxyethylcellulose,  hydrxypropyl 
methylcellulose,  and  methylcellulose) 
0.2  to  2.5  percent. 

(b)  Dextran  70  0.1  percent  when  used 
with  another  approved  polymeric 
demulcent  agent. 

(c)  Gelatin  0.01  percent 


(d)  Polyols.  liquid  (glycerin, 
polyethylene  glycol  300,  polyethylene 
glycol  400,  polysorbate  60,  and 
propylene  glycol)  0.0  to  1.0  percent. 

(e)  Polyvinyl  alcohol  0.1  to  4.0  percent. 

(f)  Povidone  0.1  to  2.0  percent. 

$349.16    Ophthalmic  emollients. 

The  active  ingredients  of  the  product 
consist  of  the  following: 

(a)  Lanolin  preparations  (anhydrous 
lanolin,  lanolin,  and  nonionic  lanolin 
derivatives). 

(b)  Oleaginous  ingredients  (light 
mineral  oil  mineral  oil,  para^n,  white 
petrolatum,  white  wax). 

$  349.18    Ophthalmic  hypertonicity  agent 

The  active  ingredient  of  the  product 
consists  of  the  following  when  used 
within  the  concentration  limits 
established:  Sodium  chloride  2  to  5 
percent. 

S  349.20    Ophthalmic  vasoconstrictors. 

The  active  ingredients  of  the  product 
consist  of  the  following  when  used 
within  the  concentration  limits 
established  for  each  ingredient: 

(a)  Ephedrine  hydrochloride  0.123 
percent. 

(b)  Naphazoline  hydrochloride  0.01  to 
0.03  percent. 

(c)  Phenylephrine  hydrochloride  0.08 
toi).2  percent. 

(d)  Tetrahydrozoline  hydrochloride 
0.01  to  0.05  percent 

S  349.22    Eyewashes. 

These  products  should  contain  no 
active  ingredients,  but  should  contain 
water,  tonicity  agents  to  establish 
isotonicity  with  tears,  agents  for 
establishing  pH  and  buffering  to  achieve 
the  same  pH  as  tears,  and  a  suitable 
preservative  agent 

$349.30    Permitted  combinations  of  active 
ingredients. 

(a)  Any  single  ocular  astringent  active 
ingredient  identified  in  S  349.12  may  be 
combined  with  any  single  ocular 
vasoconstrictor  active  ingredient 
identified  in  {  349.20. 

(b)  Any  two  or  three  ocular  demulcent 
active  ingredients  identified  in  §  349.14 
may  be  combined. 

(c)  Any  single  ocular  demulcent  active 
ingredient  identified  in  S  349.14  or  any 
ocular  demulcent  combination  identified 
in  paragraph  (b)  of  this  section  may  be 
combined  with  any  single  ocular 
vasoconstrictor  identified  in  $  349.20. 

(d)  Any  single  ocular  astringent  active 
ingredient  identified  in  $  349.12  may  be 
combined  with  any  single  ophthalmic 
vasoconstrictor  active  ingredient 
identified  in  {  349.20  and  any  single 
ophthalmic  demulcent  identified  in 

i  349.14  or  opht|ialnuc  demulcent 


combination  identified  in  paragraph  (b) 
of  this  section. 

(e)  Any  two  or  more  emollient  active 
ingredients  identified  in  S  349.16  may  be 
combined  as  necessary  to  give  the 
product  proper  consistency  for 
application  to  the  eye. 

Subpart  C— {Reserved] 

Subpart  0—Lal>«ling 

$  349.50    Labeling  of  products  containing 
ophthalmic  antt-infectlves. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  shall  contain  the 
established  name  of  the  drug(s]  and 
identify  the  product  as  an  "ophthalmic 
anti-infective." 

(b)  Indications.  The  labeling  of  the 
product  shall  contain  the  following 
indication,  under  the  heading 
"Indications":  'Tor  the  treatment  of 
minor  external  infections  of  the  eye." 

(c)  Warning.  The  labeling  of  the 
product  shall  contain  the  following 
warnings,  under  the  heading 
"Warnings": 

(1)  For  all  ophthalmic  anti-infective 
drug  products,  (i)  "Do  not  use  this 
product  for  more  than  72  hours  except 
under  the  advice  and  supervision  of  a 
physician.  If  symptoms  persist  or 
worsen,  discontinue  use  of  this  product 
and  consult  a  physician." 

(ii)  "If  you  experience  severe  eye  pain, 
headache,  rapid  change  in  vision  (side 
or  straight  ahead),  sudden  appearance 
of  floating  spots,  acute  redness  of  the 
eyes,  pain  on  exposure  to  light  or 
double  vision,  consult  a  physician  at 
once." 

(iii)  'To  avoid  contamination  of  this 
product,  do  not  touch  tip  of  container  to 
any  other  surface.  Replace  cap  after 
using." 

(2)  For  ophthalmic  anti-infective  drug 
products  containing  mercury 
compounds.  "Do  not  use  this  product  if 
you  are  sensitive  to  mercury." 

(3)  For  ophthalmic  anti-infective  drug 
products  containing  mild  silver  protein. 
(i)  "Prolonged  or  frequent  use  of  this 
product  may  cause  permanent 
discoloration  of  the  eye  and  the  skin  and 
mucous  membranes  surrounding  the 
eye." 

(ii)  "Keep  bottle  tightly  closed  and 
store  away  from  light  when  not  in  use  to 
prevent  the  product  froifl  losing 
potency." 

(4)  For  ophthalmic  anti-infective 
solutions.  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use." 

(d)  Directions  for  use.  The  labeling  of 
the  products  shall  contain  under  the 
heading  "Directions,"  the  recommended 
dosage  per  time  interval,  e.g.,  every  4 
hours,  or  other  time  interval  e.g.,  3  times 
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daily,  broken  down  by  age  groups  if 
appropriate,  followed  by  "or  as  directed 
by  a  physician." 

9349JS    LabeHng  of  products  containing 
ophthalmic  astringents. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  shall  contain  the 
established  name  of  the  drug(8)  and 
identify  the  product  as  an  "ophthalmic 
astringent" 

(b)  Indications.  The  labeling  of  the 
product  shall  contain  the  following 
indication,  under  the  heading 
"indications":  "For  the  temporary  relief 
of  discomfort  bom  minor  eye 
irritations." 

(c)  Warnings.  The  labeling  of  the 
product  shall  contain  the  following 
warnings,  imder  the  heading 
"Warnings": 

(1)  For  all  ophthalmic  astringent  drug 
products,  (i)  "Do  not  use  this  product  for 
more  than  72  hours  except  under  the    . 
advice  and  supervision  of  a  physician.  If 
symptoms  persist  or  worsen,  discontinue 
use  of  this  product  and  consult  a 
physician." 

(ii)  "If  you  experience  severe  eye  pain, 
headache,  rapid  change  in  vision  (side 
or  straight  ahead),  sudden  appearance 
of  floating  spots,  acute  redness  of  the 
eyes,  pain  on  exposure  to  light,  or 
double  vision,  consult  a  physician  at 
once." 

(iii)  'To  avoid  contamination  of  this 
product,  do  not  touch  tip  of  container  to 
any  other  surface.  Replace  cap  after 
using." 

(iv)  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use." 

(2)  For  ophthalmic  astringent  drug 
products  containing  mercury 
compounds.  "Do  not  use  this  product  if 
you  are  sensitive  to  mercury." 

(d)  Directions  for  use.  The  labeling  of 
the  product  shall  contain  the  following 
statement  under  the  heading 
"Directions":  "Adults  and  children: 
Instill  1  to  2  drops  in  the  affected  eye(8] 
up  to  four  times  per  day." 

$349.60    LalMlIng  of  products  containing 
ophthalmic  demulcents. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  shall  contain  the 
established  name  of  the  drug(8)  and 
identify  the  product  as  an  "ophthalmic 
demulcent" 

(b)  indications.  The  labeling  of  the 
product  shall  contain  any  of  the 
following  indications,  under  the  heading 
"Indications": 

(1)  "For  the  temporary  relief  of 
burning  and  irritation  due  to  dryness  of 
the  eye." 

(2)  "For  the  temporary  relief  of 
discomfort  due  to  minor  irritations  of  the 
eye  or  to  exposure  to  wind  or  stm." 


(3)  "For  use  as  a  protectant  against 
further  irritation  or  to  reUeve  d^ess  of 
the  eye." 

(4)  "For  use  as  a  lubricant  to  prevent 
further  irritation  or  to  relieve  d^ness  of 
the  eye." 

(c)  Warnings.  The  labeling  of  the 
product  shall  contain  the  following 
warnings,  under  the  heading 
"Warnings": 

(1)  For  all  opthalmic  demulcent  drug 
products,  (i)  "Do  not  use  this  product  for 
more  than  72  hours  except  under  the 
advice  and  supervision  of  a  physician.  If 
symptoms  persist  or  worsen,  discontinue 
use  of  this  product  and  consult  a 
physician." 

(ii)  "If  you  experience  severe  eye  pain, 
headache  rapid  change  in  vision  (side  or 
straight  ahead],  sudden  appearance  of 
floating  spots,  acute  redness  of  the  eyes, 
pain  on  exposure  to  light,  or  double 
vision,  consult  a  physician  at  once." 

(iii)  'To  avoid  contamination  of  this 
product,  do  not  touch  tip  of  container  to 
any  other  surface.  Replace  cap  after 
using." 

(iv)  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use." 

(2)  For  ophthalmic  demulcent  drug 
products  containing  mercury 
compounds.  "Do  not  use  this  product  if 
you  are  sensitive  to  meciuy." 

(d)  Directions  for  use.  The  labeling  of 
the  product  shall  contain  the  following 
statements  under  the  heading 
"Directions":  "Adults  and  children: 
Instill  1  or  2  drops  in  the  affected  eye(s) 
as  needed." 

(e)  Professional  labeling.  The  labeling 
of  any  OTC  ophthalmic  demulcent 
product  provided  to  health  professionals 
(but  not  to  the  general  public)  may 
contain  instructions  for  the  use  of  these 
products  in  professional  eye 
examinations  (Le.  gonioscopy. 
electroretinography). 

S  349.65    Labeling  of  products  containing 
ophthalmic  emollients. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  shall  contain  the 
established  name  of  the  drug(s]  and 
identify  the  product  as  an  "ophthalmic 
emollient" 

(b)  Indications.  The  labeling  of  the 
product  shall  contain  any  of  the 
following  indications,  under  the  heading 
"Indications": 

(1)  "For  the  temporary  relief  of 
discomfort  due  to  minor  irritations  of  the 
eye  or  to  exposure  to  wind  or  sim." 

(2)  "For  use  as  a  protectant  against 
further  irritation  or  to  relieve  dryness  of 
the  eye." 

(3)  "For  use  as  a  lubricant  to  prevent 
further  irritation  or  to  relieve  diyness  of 
the  eye." 


(c)  Warnings.  The  labeling  of  the 
product  shall  contain  the  following 
warnings,  under  the  heading 
"Warnings": 

(1)  "For  all  ophthalmic  emollient 
products,  (i)  "Do  not  use  this  product  for 
more  than  72  hours  except  under  the 
advice  and  supervision  of  a  physician.  If 
symptoms  persist  or  worsen,  discontinue 
use  of  this  product  and  consult  a 
physician." 

(ii)  "If  you  experience  severe  eye  pain, 
headache,  rapid  change  in  vision  (side 
or  straight  ahead],  sudden  appearance 
of  floating  spots,  acute  redness  of  the 
eyes,  pain  on  exposure  to  light,  or 
double  vision,  consult  a  physician  at 
once." 

(iii)  'To  avoid  contamination  of  the 
product,  do  not  touch  tip  of  container  to 
any  other  surface.  Replace  cap  after 
using." 

(2)  For  ophthalmic  emollient  products 
containing  mercury  compounds.  "Do  not 
use  this  product  if  you  are  sensitive  to 
mercury." 

(d)  Directions  for  use.  The  labeling  of 
the  product  shall  contain  the  following 
statement  under  the  heading 
"Directions":  "Adults  and  children:  Pull 
down  the  lower  lid  of  the  affected  eye 
and  apply  a  small  ribbon  (one-fourth 
inch)  of  ointment  to  the  inside  of  the 
eyelid." 

$  349.70    Lal>eling  of  products  containing 
ophthalmic  hypertonicity  agents. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  shall  contain  the 
established  name  of  the  drug  and 
identify  the  product  as  an  "ophthalmic 
hypertonicity  agent" 

(b)  Indications.  The  labeling  of  the 
product  shall  contain  the  following 
indication  under  the  heading 
"Indications":  "For  the  temporary  relief 
of  corneal  edema." 

(c)  Warnings.  The  labeling  of  the 
product  shall  contain  the  following 
warnings,  under  the  heading 
"Warnings": 

(1)  For  all  ophthalmic  hypertonicity 
drug  products,  (i)  "Do  not  use  this 
product  except  under  the  advice  and 
supervision  of  a  physician." 

■(ii)  "If  you  experience  severe  pain, 
headache,  rapid  change  in  vision  (side  , 
or  straight  ahead),  sudden  appearance 
of  floating  spots,  acute  redness  of  the 
eyes,  pain  on  exposure  to  light  or 
double  vision,  consult  a  physician  at 
once." 

(iii)  'To  avoid  contamination  of  this 
product,  do  not  touch  the  tip  of  the 
container  to  any  other  surface.  Replace 
cap  after  using." 

(iv)  "This  product  may  cause 
temporary  burning  and  irritation  on 
being  instilled  into  the  eye." 
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(v)  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use." 

(2)  For  ophthalmic  hypertonicity 
agent  products  containing  mercury 
compounds.  "Do  not  use  this  product  if 
you  are  sensitive  to  mercury." 

(d)  Directions  for  use.  The  labeling  of 
the  product  shall  contain  the  following 
statement  under  the  heading 
"Directions":  "Adiilts  and  children: 
Instill  1  or  2  drops  in  the  affected  eye(s) 
every  3  or  4  hours,  or  as  directed  by  a 
physician." 

S  349.7S    Labeling  of  products  containing 
opMtMhnic  vasoconstrictors. 

(a)  Statement  of  identity.  The  labeling 
of  the  prodaershall  contain  the 
established  name  of  the  drug(s)  and 
identify  the  product  as  an  "ophthalmic 
vasoconstrictor." 

(b)  Indications.  The  labeling  of  the 
product  shall  contain  the  following 
indication,  under  the  heading 
"Indications":  "For  the  relief  of  redness 
of  the  eye  due  to  minor  eye  irritations." 

(c)  Warnings.  The  labeling  of  the 
product  shall  contain  the  foUowing 
warnings,  under  the  heading 
"Warmngs": 

(1)  For  all  ophthahnic  vasocostrictor 
drug  products,  (i)  "Do  not  use  this 
product  for  more  than  72  hours  except 
under  the  advice  and  supervision  of  a 
physician.  If  symptoms  persist  or 
worsen,  discontinue  use  of  this  product 
and  considt  a  physician." 

(ii)  "If  you  experience  severe  eye  pain, 
headache,  rapid  change  in  vision  (side 
or  straight  ahead),  sudden  appearance 
of  floating  spots,  acute  redness  of  the 
eyes,  pain  on  exposiuv  to  light,  or 
double  vision,  consult  a  physician  at 
once." 

(iii)  "If  you  have  glaucoma,  do  not  use 
this  product  except  under  the  advice 
and  supervision  of  a  physician." 

(iv)  "Overuse  of  this  product  may 
produce  increased  redness  of  the  eye" 

(v)  'To  avoid  contfunination  of  this 
product,  do  not  touch  tip  of  container  to 
any  other  surface.  Replace  cap  after 
using." 

(vi)  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use." 

(2)  For  ophthalmic  vasoconstrictor 
products  containing  mercury 
compounds.  "Do  not  use  this  product  if 
you  are  sensitive  to  mercury." 

(d)  Directions  for  use.  The  labeling  of 
the  product  shall  contain  the  following 
statements  under  the  heading 
"Directions":  "Adults  and  children: 
Instill  1  to  2  drops  in  the  affected  eye(s) 
up  to  four  times  per  day." 

§349  JO    LabsNng  of  syswash  products. 

(a)  Statement  of  identity.  He  labeling 
of  the  product  shall  contain  the 


established  name  of  the  drug(s)  and 
identify  the  product  with  one  or  more  of 
the  following  terms:  "eyewash,"  "eye 
lotion."  or  "irrigating  solution." 

(b)  Indications.  The  labeling  of  the 
product  shall  contain  the  following 
indication,  inder  the  heading 
"Indications":  'Tor  flushing  or  irrigating 
the  eye  to  remove  loose  foreign  material, 
air  pollutants,  or  chlorinated  water." 

(c)  Warnings.  The  labeling  of  the 
product  shall  contain  the  following 
warnings  under  the  heading 
"Warnings": 

(1)  For  all  eyewash  products.  [1]  "If 
symptoms  persist  or  worsen  after  use  of 
this  product,  consult  a  physician." 

(ii)  "Not  for  use  in  open  wounds." 

(iii)  'To  avoid  contamination  of  this 
product  do  not  touch  tip  of  container  to 
any  other  surface.  Replace  cap  after 
using." 

(iv)  "If  you  experience  severe  pain, 
headache,  rapid  change  in  vision  (side 
or  straight  ahead),  sudden  appearance 
of  floating  spots,  acute  redness  of  the 
eyes,  pain  on  exposure  to  light,  or 
double  vision,  consult  a  physician  at 
once." 

(v)  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use." 

(2)  For  eyewash  products  containing 
mercury  compounds.  "Do  not  use  this 
product  if  you  are  sensitive  to  mercury." 

(3)  For  eyewash  products  intended  for 
use  with  an  eye  cup.  "Rinse  cap  with 
clean  water  immediately  before  and 
after  each  use,  and  avoid  contaimination 
of  rim  and  inside  surfaces  of  cup." 

(d)  Directions  for  use.  The  labeling  of 
the  product  shall  comtain  the  following 
statements  under  the  heading 
"Directions": 

(1)  For  eyewash  products  intended  for 
use  with  an  eyecup.  "Apply  the  half- 
filled  cup,  pressing  tightly  to  the  affected 
eye  to  prevent  the  escape  of  the  liquid, 
and  tilt  the  head  backward.  Open  eye 
lids  wide  and  rotate  eyeball  to  ensure 
thorough  bathing  with  the  wash  or 
lotion." 

(2)  For  eyewash  products  intended  for 
use  with  a  nozzle  applicator.  "Flush  the- 
affected  eye  as  needed,  controlling  the 
rate  of  flow  of  solution  by  pressure  on 
the  bottie." 

Interested  persons  are  invited  to 
submit  their  comments  in  writing 
(preferably  in  four  copies  and  identified 
%vith  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document)  regarding  this  proposal  on  or 
before  August  4. 1980.  Such  comments 
should  be  addressed  to  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  and 
may  be  accompanied  by  a  supporting 


memorandum  or  brief.  Comments 
replying  to  comments  may  also  be 
submitted  on  or  before  September  3, 
1980.  Comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  April  11. 1980. 

\)niliamF.  Rudolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  60-13710  Filed  B-«-80(  8:45  am) 
WLUNQ  CODE  4110-OMI 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

Semiannual  Agenda  of  Significant 
Proceedinga 

agency:  Federal  Communications 
Commission. 

action:  Publication  of  Semiannual 
Agenda  of  SigniHcant  Proceedings. 

summary:  On  March  23. 1978.  President 
Carter  signed  Executive  Order  12044 
directing  Federal  agencies  to  make 
improvements  in  the  regulatory  process. 
As  part  of  these  improvements,  the 
Order  stated  that  agencies  shall  publish 
at  least  semiannually  an  agenda  of 
significant  proceedings  to  provide  the 
public  with  adequate  notice  of  these 
matters.  In  compliance  with  the  Order 
the  FCC  has  prepared  an  agenda  of 
important  proceedings  under 
development  or  review. 

EFFECTIVE  DATE:  May  6,  1980. 
AOOflEas:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Riffey,  Office  of  the  Executive 
Director,  (202)  632-7513. 


aupncMCNTARY  information: 

Semiannual  Agenda  of  Significant 
Proceedings 

The  Commission  wants  to  encourage 
greater  public  participation  in  the  FCC 
rule  making  process.  To  help  keep  the 
public  informed  of  significant  rule 
making  proceedings,  the  Commission 
has  prepared  an  agenda  of  important 
proceedings  now  in  progress.  The 
Commission  expects  to  publish  an 
agenda  of  significant  proceedings  in  the 
Federal  Register  every  six  months. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report 

1.  A  Notice  of  Inquiry  (NOI]  is  issued 
by  the  Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  id^as  on  a' given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

2.  A  Notice  of  Proposed  Rule  Making 
(NPRM)  is  issued  by  the  Conunission 
when  it  is  proposing  a  specific  change  to 
the  FCC  Rules  and  Regiilations.  Before 
any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

3.  A  Memorandum  Opinion  and  Order 
(MO&O)  is  issued  by  the  Commission  to 
deny  a  petition  for  rule  making, 
conclude  an  inquiry,  modify  a  decision. 

8#miinniJBl  Aa#fids  of  Slaniflcmt  PfocMdkiQS 


or  deny  a  petition  for  reconsideration  of 
a  decision. 

4.  A  Report  and  Order  is  issued  by  the 
Commission  to  state  a  new  or  amended 
rule  or  state  that  the  FCC  Rules  will  not 
be  changed. 

5.  A  Rule  Making  (RM)  Number  is 
assigned  to  a  proceeding  after  the 
appropriate  Bureau/Office  has  reviewed 
a  petition  for  rule  making,  but  before  the 
Commission  has  taken  action  on  the 
petition. 

6.  A  Docket  Number  is  assigned  to  a 
proceeding  if  the  Commission  has  issued 
either  a  Notice  of  Proposed  Rule  Making 
or  a  Notice  of  Inqiiiry  in  regard  to  the 
matter  under  consideration.  Since 
January  1. 1978,  the  Commission  has 
used  docket  numbers  which  consist  of 
the  last  two  digits  of  the  calendar  year 
in  which  the  docket  was  established 
plus  a  sequential  number  which  begins 
at  1  with  the  first  docket  initiated  during 
a  calendar  year  (e.g.  Docket  78-1  or 
Docket  79-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "BC  Docket  79- 
164."  When  a  docket  number  consists  of 
only  five  digits  (e.g.  Docket  19622).  this 
indicates  that  the  docket  was 
established  before  January  1. 1978. 

Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary. 


TiUa  ol  regulation 


Rutamaking  or 
docket  No. 


DMcription 


Slag*  ol  devatopmenl 


ConNnercial  Tatovision  Network  Practice*,  Contact  Person  Stanley       21049.. 
Be**n  and  Tlyxnas  Krananmaker  254-7030. 


Sitecnption  (Pay)  TV  Operations.  Contact  Person:  Freda  Thydea         21502.. 
632-7792. 


Inquiry  Mo  pracfce*  and  potcla*  ol  Iti*  3  maior 
Wwirtion  n*l«iiork«  ragarting  •)•  aoiulaition  and 
dMnbulion  ol  television  programming. 

Inquiry  to  determine  whether  current  rUa*  govarrv 
ing  pay  TV  operation  ar*  nacesaary  or  da»iratil* 
and  wtiattiar  any  new  rul**ar*  needed  to  govern 


iTKiuiry  into  Itie  Proper  Role  ol  Television  Translators  arxi  Low-Power     BC  Docket  7S- 
TV  Broadcasting,  Contact  Person:  Micfiael  Couzens,  632-6302.  253. 


Clear  Channel  Proceedtoig.  Contact  Person:  Louis  Stephens,  632-         20642.. 
7792  Gary  Stanlonl,  632-9660. 


Inquiry  into  usas  ol  taleviaion  tanstatoc*.  **p*cially 
ki  nrtt  area*,  to  deMrmina  N  rulaa  concerning 
tranalatora  shouM  be  ctiangad  to  parmlt  Itwir  m- 


Consideration  ol  a  propoaal  to  pannit  addWonal  AM 
MMiona  to  operate  on  ih*  2S  Oaa*  t-A  Qav 
Cttarmatt. 


Rembursement  for  Participation  in  Convnission  Proceedings,  Contact  Gen  Docket 

Randy  May.  632-7020.  76-205. 

New  VHF  Channel  Assignment*.  Contact  Person:  John  Base,  632-  20418 

779^ 


FM  Quadraphonic  Broadcasting.  Contact  Al  Jarratt  653-7275 _.  21310 


Inquiry  a*  to  «4Mher  Iha  FCC  should  reimburse  ax- 
panisa  of  pubkc  participants  in  *•  itia  making 


Study  ol  poaaiHity  o<  aaslgning  new  VHF  channal* 
in  the  Top-100  markats,  specifically  at  HM  tkna 
in  Charleston,  West  Virginia;  Johnstown  or  AJtoo- 
na,  Pannaytvaria;  KnoxvMa.  Tannaissa;  and  Salt 
Lake  Oiy,  Utah. 

Inquiry  mto  whether  Comnisaion  ahoiM  authorlza  a 
quadraphonic  FM  broadcasting  ayOaitt 


Natwoik  Inquiry  Special  Staff,  astablishad  to  wwlyz* 
Ihe  iasuas  Involved,  reports  perkxically  to  Corn- 
miss«n  oonoemlrtg  steps  taken  and  additional  ac- 
tlon*  planned 

A  aacond  Report  and  Order  ia  forthcoming  in  the 
near  Muta,  to  be  foMowed  by  a  Further  NPRM. 


Staff  expects  to  present  ailematives  to  the  Commis- 
sion in  July  tor  its  consideratioa 


Analysia  la  being  cor¥lucted  on  Itie  comment*  ra- 
o*iv«d  on  the  NOI  «id  NPRM  and  further  NPRM 
adopted  In  Daoambar  1B79.  arxt  on  tn$  axtarielva 
record  oomplad  Itua  far.  Raoommendatkxi  wH  b* 
made  to  Commlaaion  in  lata  May  1960. 

NPRM  adopted  Dae  19,  1979/ Comment  period  ex- 
tande  to  May  1960. 

Staff  haa  analyzed  response*  to  NPRM  and  i*  pre- 
paring a  further  study  of  ih*  feasibility  ol  new 


Reduction  ol  AM  Bandwidth  to  9  kHz.  Contact  6»y  Staniord,  632-       BC  Docket  79- 
9660.  164. 


Deregulation  ol  Radh),  Contact  Person;  Roger  Hofeerg.  632-7792 „  BC  Docket  79- 

219. 

Equal  Emptoyment  Oppoftumty  in  the  Broadcast  mdustiy.  Contact         21474 

Person:  Slave  Bookshester,  632-7792 


Inquiry  Into  raductton  ol  spacing  between  AM  chaiv 
nets  Irom  10  kHz  to  9  kHz. 


oroaocaaartg  sitouio  Da 


Study  to  determine  H  radto 
pertially  or  totally  deregulated. 

Raviaion  ol  FCC  Form  395,  Ihe  annual  employment 
torm  fUed  by  broadcaster,  to  maka  II  mora  uaaM 
In  monitoring  tfta  broadcasters'  commNment  to 
equal  amploymeni  opportunity. 


Fivther  NOI  adopted  in  January  1979,  and  com- 
menta  analyzed  Stall  la  currently  drafting  a 
NPRM  which  wfl  probably  be  iaaued  m  June 

i9aa 

Final  neeokilton  la  awaWng  the  results  ol  the  Regton 
2  Comeranoa  on  AM  Broadcasting,  to  be  hafcl  m 
novanwar  iwei.  a.  wie  saeren,  iximniKaion  wm 
pronwlgala  fctfthar  raporta. 

Combined  NOI  wid  NPRM  iaauad  September  1979. 
Commertf*  are  being  analyzed  wHh  a  wew  to  lasiK 
artoe  ol  a  Report  and  Order. 

The  Commiasion  ha*  attoptad  a  2nd  Report  and 
Order  in  which  II  dedned  to  Include  the  handi- 
oapped  aa  a  specific  EEC  reporting  category  but 
aetabished  a  ooortflnalor  lor  the  handicapped  In 
the  Office  o<  Pubic  Affairs.  Further  Rule  Makit^  ia 


Swniannual  Agenda  of  Slgnmcant  Proceediitgs— Continued 


TMe  o(  laguMipn 


RuleiTMking  or 
docket  No. 


Description 


Stage  ol  development 


Cable  TV  Systems:  Multipie  Ovmership  and  Cross-Ownership, 
Contract  William  Johnson,  632-6468. 

Cable  TV  Impact  on  Broadcast  Seniica,  Contract  Person  Stephen 
Bailey.  632-8468. 


MTS-WlATS  Maricel  Slruchaa  Inquiry.  OonlMl  PataoR  CM  taiMon. 
632-9342. 


Commoti  Carrier,  Compeliiive  Canier  Rule  fyiaking.  Contact  Person: 

Mike  Fingertiut  632-5550. 


Dockets  18891 
and  20423. 

21264  and 
20968. 


CC  Docket  78- 
72. 


CC  Docket  79- 
252. 


Inquiry  to  determine  U  FCC  shouW  Kmil  size  of 
cable  systems,  multiple  ownership  and  cross 
ownership. 

Inquiry  into  ttie  economic  relationship  t>etween  tele- 
vision broadcasting  and  cable  televisk)n  to  pro- 
vide the  Commission  with  twtter  methods  of  pre- 
dicting changes  in  these  industries  and  analyzing 
cases  where  questions  of  impact  are  raised. 

Inquiry  to  determine  whether  public  interest  re- 
quires interstate  Message  Telecommunitations 
Senrice  (k)ng  distance  telephone  senrice)  and/or 
Wkfe  Area  Telecommunications  Service  (bulk 
rate  long  distance  service),  or  their  functional 
equivalents,  to  be  provided  on  a  sole  source 


Additional  Itoports  and  Orders  in  these  dockets  are 
forHtcoming. 

Staff  is  analyzing  ttie  record,  including  comments  re- 
ceived pursuant  to  the  NPRM  adopted  in  April 
1979,  wliKh  proposed  deletton  of  the  distant 
signal  and  syndkiated  program  exckjsivity  nies; 
staff  is  preparing  a  Report  and  Order. 

A  Second  Supplemental  NOI  and  NPRM  was  adopt 
ed  by  the  Commisskxi  in  April  1960,  concerning 
access  charges  for  use  of  tocal  exchanges  by  in- 
terstate common  carriers.  Staff  wiH  undertake  an 
analysis  of  comments  received. 


The  Commsission  will  address  whether,  and  to  Comments  on  the  optional  deregulatory  proposals 
what  extent,  the  Commission  shoukl  require  norv      have  been  received. 


Resale/Shared  Us*  of  MTS  and  WATS.  Contact  Brad  Alenby,  632- 
6917, 

AT8T  Rate  Stnjctura  Rule  Making.  Contact  Person:  Pal  Donovan. 

63»«312. 
AT4T  Rite  ol  Return.  Contact  Kent  Nlsspn,  632-9342 


Celkter  Mobile  Communicalions,  Contact  Person:  Mk:haal  SuKvwi, 
632>«450. 


"Authoritad  UsaT  PetHion*.  Contact  Parson:  Scott  Socol  wid  SheHy 
Stamad. 

Electronic  Computer-Originated  Mai.  Contact  Person  Ken  Levy,  632- 
691  r. 

Uniform  Cystem  of  Accounts  for  tatophono  companiaa.  Contact 
Penon  Doug  Slotten,  632-934Z 


dominant  carriers  who  offer  services  sutiject  to 
competition  to  file  cost  support  information  with 
their  tariff  filings  and  to  obtain  Commission  ap- 
proval before  undertaking  certain  activities.. 

RM  3453 —  Study  by  Commission  on  whether  ATATs  Tariff  re- 

strictk>ns  on  resale  and  shared  use  of  I^S  and 
WATS  should  be  removed. 


NPRM  adopted  by  Comn^sston,  with  comrnents  due 
fnxn  the  main  parties  in  Iriay  1960,  and  reply 
comments  due  in  July  1960. 


International  Resale  and  Shared  Use,  Contact  Pataon  Helen  Gokling. 
832*5550. 


ATST  General  Rale  mcreaaa.  Contact  Brad  Allanby.  832-6917 

Second  Generatkxi  SatelMes,  Contact  Ron  Lepkowaki,  632-5930... 


ChMren't  TeleviskNi  Programming  and  Advertising  Practioa*,  Contact    19142.. 
Person  Susan  Greene.  653-7586. 


Improveraents  to  UHF  Television  Receptkxi,  Contact  Parson  PI4  Gen.  Docket 

Gieseler.  653-5940.  78-391. 


Xerox  XTEN  Proposal.  Contact  Parson  Bert  WHhar*.  632-6350;  Gen.  Docket 

Beverly  Baker.  632-5930.  79-188. 


CC  Docket  79-    Inquiry  into  AT&T  private  line  tariff  and  rate  stnjc-  Comments  on  the  Commissions  tentative  conchj- 

246.  tures  and  vokime  discount  policies.  aions  are  now  due  in  June  1960. 

CC  Docket  79-     Inquiry  to  determine  if  AT&T's  rate  of  return  during  Comments  from  NOI  are  being  reviewed  and  staff  is 

167.  1976  exceeded  the  limits  specified  by  the  Com-  ^  drafting  a  recommended  decision  to  be  presented 

mission  in  Docket  20376.  to  the  Commisston. 

CC  Docket  7»-    Inquiry  into  implementatkxi  of  cellular  mobile  com-  An  NPRM  was  Issued  In  January  1960.  «rith  com- 

318.  muracabons  systems.  ments  due  ki  May.  after  which  the  staff  wM  evahi- 

ate  the  comments  and  prepare  a  Report  and 
Order. 

Study  of  whether  to  authorize  non-canier  entities  to  Commission  on  April  22,  1980,  authorized  issuance 

obtain  service  directly  from  Comsat  for  provision      of  an  NPRM,  whtah  wfl  be  forthcoming  shortly, 
of  intematk>nal  communicatons. 
Inquiry  into  extent  of  Commission  jurisdkstton  over  Docket  has  been  ctosed.  but  Postal  Service  is  v 
U.S.  Post  Offne  in  ECOM-type  senrices.  pealing  the  Commisawn's  decision  m  federal 

court 
Study  to  devetop  a  system  of  accounts  which  can  Review  of  comments  received  on  First  Supplemen- 
reacMy  provkje  cost  infomiatkxi  tiy  both  iurisdk>      tal  NPRM  is  ongoing  Staff  wM  devise  spedfk^- 
tton  and  individual  servce  categories.  ttons  of  the  new  proposed  Unifonn  System  of  Ac- 

counts. 
Study  of  the  restrictions  on  resale  and  shared  use  NPRM  adopted  by  Commission  in  April  1980.  pro- 
of international  senrices.  poses  the  eliminatton  of  restrictions  on  resale  and 

ahared  use.  Comment  period  extends  to  July 
1980. 
Tariff  filing  by  AT&T  that  would  increase  its  tariff  Staff  is  studying  the  econornc  implications  of  such 
charges,  to  become  effect  in  part  by  June  1980.        a  tariff  charge,  and  is  formulating  recommenda- 

tnns. 
The  total  number  of  appNcattons  for  new  domestic  In  April  1960,  the  Commission  set  a  cut-oft  date  for 
satellites  may  exceed  the  number  that  couM  be     pending  satelMe  space  station  appicatwna.  The 
accomodated  in  the  orbital  arc  useM  for  U.S.      staff  is  currently  devetoping  new  policy  options  to 
servk».  In  order  to  avoM  potential  conflicts,  a      accommodate  an  increased  number  of  sateMties. 
rule  making  approach  is  desired. 
Evahiation  of  Television  ficensees'  compliance  with  NPRM  adopted  by  Commission  in  December  1979. 
the  Commisston's  1974  poltey  gudeNnes  on  chi-      The  comment  stage  extends  from  January  to 
dren's  television  programming  and  advertising      August  1960. 
practKes. 
A  five-person  task  force  has  been  created  to  exam-  A  final  report  to  Congress  that  discusses  the  need 
ine  comparability  for  UHF  and  VHF  television  re-      for  legislation  to  achieve  UHF-VHF  comparability 
ceptkm  and  to  assist  in  determining  what  regula-      is  scheduled  to  be  completed  in  September  1960. 
tory  changes  are  needed  to  achieve  comparatil- 
ity. 
Xerox  Corporatnn  has  proposed  the  alkx»tk>n  of  Comment  dates  on  NF>RM  of  August  1979.  were  ex- 


CC  Docket  79- 
6. 

OC  Docket  78- 
196. 


CC  Docket  SO- 
UR 


Radto  Fraquancy  Interference  to  Electronk;  Equipment  Contact  Gen.  Docket 

Parson  Al  Paul,  632-704a  78-369. 


Telephone  Interconnectkiii  In  Land  Mobile  Radto  Sarvtoes.  Contact       20846.. 
Parson  Lewis  GoMman,  632-6496. 


microwave  frequencies  in  tfie  10.55-10.68  GHz 
band  for  use  in  provktng  a  new  common  carrier 
electronic  message  service. 
Inquiry  to  determine  extent  of  radto  frequency  inter- 
ference to  electronic  equipment  arxl  need  for 
government  regulatton  to  lessen  such  Interfer- 
ence.. 


tended  to  March  1980.  A  Commisston  deciSK>n  is 
expected  by  the  end  of  1960. 


AddHtonal  Pataonal  Radto  Sohiice,  Contact  Parson  John  B.  Johnston  PR  Docket  79- 
2S4,«684.  140. 


Purssuant  to  NOI.  review  ol  the  comments  received 
and  the  record  lias  been  completed  and  a  statisti- 
cal summary  ol  comments  is  currentty  being  de- 
veloped, to  be  loltowod  by  coordination  with  ap- 
propriate operating  bureaus  and  offices.  An  op- 
tions paper  is  to  be  issued  by  Ihe  end  of  1960. 
Proceeding  to  devetop  and  prescribe  specific  njles  A  Report  and  Order  is  currently  being  drafted  by  the 
for  interconnection  of  private  land  mobile  radto      staff, 
systems  with  the  public  switched  telephone  net- 
work. 
Inquiry  into  need  for  new  Personal  Radto  Sennce  at  Staff  is  evaluating  comments  submitted  in  response 
900  MHz,  and  technical  and  operatnn  character-      to  the  NOI.  for  which  Itie  comment  period  had 
istics  of  such  a  possible  service.  been  extended  to  Februtvy  1980.  Sun  %  devel- 

oping an  action  paper  to  ba  presented  for  the 
Commisston's  consideratlori. 
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The  following  items  appeared  in  the  Commission's  October  29. 1979,  Semiannual  Agenda  of  Significant  Rule  Makings  (44 
FR  €1979]  and  have  since  been  resolved  by  the  Commission: 


TH* 


Second  Conipular  Inquiry  „ 


zoeza- 


Inquty  to  wlafalth  rtgiMoiy  boundvy  bttmm  On  Apdl  7.  1960.  Vw  ComraiMion  itmad  a  Find 
mqfimti  commurtoliOB  oWtring*  and  tmngtm-  OacMon  In  wNch  II  daraguMad  anhanowt  W*- 
ad  dMa  pocaaamg  oWarlnga  o«  communlcallona     cowmunlcallena  aarvicaa  and  Vm  pnovWon  by 

common  carrian  of  all  tarminal  aqulpmant  (En- 
hancad  lalacommunlcaBona  aaivloaa  ata  aarvicaa 


OwnersNp  o«  Tatovwon  SUtions  Within  the  Top  SO  MailMta 8C  70-101.. 


PuMc  Matiiage  Talegraph  Saivica .. 


CC7S>96and 
0C7a-«& 


loaa.  audi  aa  MTS  and  WATS  Weptiona  aaivicaa 

aMh  compi4ir  procaaaifig  appMcaHona  which  pn^ 

%Ua  addMonal,  dWaranc,  or  raatnjcturad  inlonna* 

•oa)  natatanoa.  FCC  Pubic  Nolloa  laauad  Api« 

7, 1960,  mknao  #30294. 

Tha  ConairiMion  delanninad  In  1068  ttwl  •  ««a  On  Novarabar  29, 1979,  Iha  Commlaalon  adoptad  a 

nacaaaaiy  lo  laquira  a  "compaMng  pubfc  \rtmm     Raport  and  Ordar  ain*wili«  tw  Top-SO  Poicyi 

ahowintf"  by  pariiaa  laatiing  to  obtain  mora  man     Tha  Comwiaaion  tound  that  tiara  aaamad  to  ba 

3  lalaoiiion  ataUona  (or  mora  Vian  2  VHF  ala-     no  tignilicani  proMam  01  oonoan»atlon  o(  ownar- 

•ona)lnlhatopSObroadcaalmarkala.T1iaCom-     aNp  ol  toNHy  TV  alaiiona  In  lawar  «id  faivar 

Miaaton  undartook  a  atudy  to  ra-avakiala  Ma     handa  nataranoa.  ntport  mta  Onitr,  44  FR 

policy.  75421,  Daoambar  20, 1979. 

Oatarminalion  o«  whathar  Waalam  Union  Tatagtapd  On  Oaoambar  12. 1979.  aw  Comnriaaion  adoptod  a 

Company  ahouM  oontmua  to  ba  Iha  aola  aouroa     Mamorandum  OpMon  and  Ordar  which  almkialad 

i^ipliarcfpubacmaaaagalatagraphaaivica.  naarty  al  tpadal  niaa  ratrtnp  to  tolagrnih  aarv^ 


aarvicaa  In  ttia  aama  poiWcn  aa 


Economic  Implcationa  and  Inlarralalionshipa  Ariaing  irom  Po«ciaa  «xi  20003- 
Practicaa  Relating  to  Cuatomar  Interconnection,  Juriadtetional 
Separations  and  Rata  Structures. 


Via  Commiaatoit  rafaranca:  JMamgrarwtiw  Opirion 
mtdOdm.  45  FR  3037,  Jmiafy  16, 1960. 
Fact4ndhig  inqi*y  ooncaming  tia  Impact  al  Com-  On  January  •.  196a  iha  Commiaaion  oondudad 


mliHon  pdcy  raiating  to  oompatition  In  the  tola- 
communicallona  equipitient  and  aarvica  marKeta. 


Land  Mobila  Spectrum  Managamanl . 


21229.. 


ttiat  Ma  polcaa  encouraging  compatWoii  In  iha 

lalaphona  prtvato  few  and  lalaphona  tarminal 

martialB  oonllnua  to  banaM  Iha  public  by  ipaed- 

IRO  hmoMaMan  and  meeting  unaatialsd  oommuni. 

aaion  needa.  Tha  Commiasion  determined  that 

no  aiKarae  herm  raauMng  Irom  the  kicreaae  ol 

coMpaMon  al  inaaa  marliato  haa  been  demorv 

skated,  nelarence.  Second  naport,  45  FR  6350, 

Fabruwy  7, 1960. 

bi^Ay  Into  Iha  pradicaa  and  proeaduraa  Of  priwato  Tlia  Coaaalaiicn  haa  poatponad  trtilng  any  adiorvto 

land  mobla  radio  service  apectum  management     Ihia  docket  Coaamento  reoettwd  In  thia  piooaed- 

to  determma  methods  lor  eflicieni  spectrum  uee.       kig  hava  incdk^lad  Vwl  revision  of  Commission  •- 

oensing  praoaduraa  aa  envisioned  wouM  raquira 
siitansfc<s  ocwputsr  siipsnssa.  Bacauae  budgetary 
probleme  prevent  the  Commission  Irom  meeting 
these  siipsnsss  al  thia  lime,  ttie  program  dh- 
cuaaed  in  thia  docket  la  posponed  until  hmda 
I  to  contpMa  IL 


|FR  Doc  80-13806  Filed  b-i-tO  8:45  am) 
BtLUNQ  COOE  6712-61-M 
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Part  IV 

Department  of  the 
Interior _^ 

Bureau  of  Land  Management 


Oil  and  Gas  Lease  Assignments, 
Transfers  and  Subleases;  Emergency 
Final  Rulemaking 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3100 
[Circular  Na  2461] 

OH  and  Gaa  Leaae  Aaalgnmenta, 
Transfers  and  Subleases 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

AcnoN:  Emergency  final  rulemaking. 

summary:  By  Order  No.  3049,  dated 
February  29, 1980,  the  Secretary  of  the 
Interior  suspended  all  noncompetitive 
oil  and  gas  leasing  in  response  to 
information  resulting  &x>m  an 
investigation  which  indicated  criminal 
activities  in  noncompetitive  leasing  so 
widespread  as  to  threaten  the  validity  of 
lease  offers  and  the  integrity  of  the 
leasing  system.  The  Secretary  on  the 
same  date  established  a  working  group 
under  direction  of  the  Bureau  of  Land 
Management  to  review  all  aspects  of  the 
noncompetitive  leasing  system  and 
alleged  abuses  of  the  program  and  to 
report  to  him  on  recommendations  for 
steps  to  be  taken  which  would  permit 
resumption  of  leasing  free  of  fraud  and 
abuse.  After  reviewing  the  work  group's 
report  and  considering  other  points  of 
view,  the  Secretary  revoked  the 
suspension  by  Order  No.  3051,  dated 
April  7, 1980,  and  directed  resumption  of 
leasing  upon  institution  of  modifications 
in  the  noncompetitive  oil  and  gas 
leasing  systems  on  June  16, 1980.  This 
final  rulemaking  amends  43  CFR  3106.2- 
2(a)  with  respect  to  one  such 
modification,  specifically,  new 
procedures  for  obtaining  approval  of 
assignments  and  transfers  of  record  title 
interests  in  oil  and  gas  leases. 

These  procedures  provide  greater 
control  over  lessees  transferring  and 
assignees  acquiring  interests  in  Federal 
leases  by  requiring  the  use  j>f  a 
prenumbered  assignment  form.  Each 
prenumbered  form  will  be  designated  by 
the  Bureau  of  Land  Management  for  use 
in  assigning  a  record  title  interest  in  a 
particular  lease.  Each  prenumbered  form 
may  be  used  to  assign  only  that  lease 
designated  on  the  assignment  form  by 
the  Biueau.  This  rulemaking  restricts  the 
availability  of  assignment  forms  for  both 
competitive  and  noncompetitive  leases. 

These  changes  are  designed  to 
preclude  the  practice  of  using  forms 
presigned  by  an  offeror/assignor  in 
circumvention  of  the  regulations  and  the 
law  because  they  do  not  disclose  the 
true  party  in  interest  in  the  offer  when 
first  filed. 

EFFECTIVE  DATE:  May  6, 1980. 
AODRESS:  Suggestions  and  inquiries 
should  be  sent  to:  Director  (530),  Bureau 


of  Land  Management.  1800  C  Street, 
NW..  Waahingtoo.  D.C  2024a 

FOR  FURTHER  MraRMATKM  CONTACT: 

Charles  Weller.  202  343-7753. 
•UFFLEMSNTARY  INFORMATION:  This 

change  in  the  existing  procediuvs  for  ths 
assignment  of  an  interest  in  an  oil  and 
gas  lease  it  designed  to  strengthen  the 
control  of  the  Department  of  the  Interior 
over  persons  selling  or  seeking  to 
acquire  interests  in  Federal  oil  and  gas 
leases.  The  change  will  prevent  a 
particular  abuse  uncovered  by  an 
ongoing.  Bureau-wide  investigation  of 
fraud  in  the  leasing  system.  "Hie 
perpetrator  of  this  type  of  fi^ud  induces 
people  to  sign  blank  lease  offers  and 
assignment  forms.  The  lease  offer  is 
then  filed  in  the  name  of  the  purported 
applicant,  while  fraudulently  concealing 
the  identity  and  interest  of  the 
perpetrator  in  the  offer  fitim  the 
Government  Should  one  of  these 
fraudulently  filed  lease  offers  result  In  s 
lease,  the  perpetrator  then  uses  one  of 
the  presigned  assignment  forms  to 
obtain  or  transfer  actual  ownership  of 
the  lease.  This  scheme  allows  the 
perpetrator  to  violate,  without  detection, 
the  Federal  acreage  limitation  and  also 
to  midtiple-file  in  the  simultaneous  oil 
and  BBS  lease  drawings. 

AU  future  assignments  of  record  title 
interests  in  Federal  oil  and  gas  leases 
must  be  filed  on  a  prenumbered 
assignment  form  which  has  been 
designated  by  the  Bureau  of  Land 
Management  for  use  in  assigning  a 
particular  lease.  The  form  may  be  used 
to  assign  only  that  lease  to  which  it  is 
designated.  The  availability  of 
assignment  forms  is  also  restricted. 
Forms  to  assign  leases  issued  under  the 
simultaneous  oil  and  gas  leasing  system 
shall  be  available  only  upon  lease 
issuance  or  60  days  after  priority  of 
applications  is  established  by  drawing, 
whichever  is  sooner.  Forms  to  assign 
leases  issued  under  the  over-the-counter 
leasing  system  shall  be  available  upon 
lease  issuance  or  60  days  after  the  filing 
of  the  offer  to  lease,  whichever  is 
sooner.  Forms  to  assign  leases  issued 
under  the  competitive  leasing  system 
shall  be  available  after  the  Bureau  of 
Land  Management  assigns  a  serial 
number  to  the  competitive  bid. 

In  total  the  changes  will  have  the 
effect  of  making  assignment  forms 
unavailable  prior  to  the  filing  of  a  lease 
offer,  thereby  addressing  directly  a 
fraudulent  practice  found  to  be 
pervasive  in  the  current  investigation, 
and  rendering  unusable  any  presigned 
forms  which  may  currently  be  in 
existence.  The  additional  restriction  on 
the  availability  of  forms  to  assign  over- 
the-counter  and  simultaneous  oil  and 


gas  leases  recognizes  that  these  leasing 
programs,  as  opposed  to  competitive 
lea^ng,  sttract  many  applicants  with  no 
eiqierience  in  oil  and  gas  leasing.  By 
establishing  a  "cooling-off '  period 
dating  whidi  no  assignment  forms  are 
available,  we  provide  an  opportimity  for 
all  interested  parties  to  contact  the 
applicant  and  thereby  reduce  the  chance 
that  tlie  applicant  %vill  be  victimized  or 
made  an  unwilling  participant  in  a 
frmdulent  leasing  arrangement  The 
Bureau  of  Land  Management  shall  also 
use  the  period  to  further  inform  the 
apidicant  of  the  statutory  and  regulatory 
requirements  relating  to  leasing  and 
assigning. 

Option  A-e  of  the  March  24, 1980. 
report  of  die  Bureau  of  Land 
Management  woiidng  group,  which  was 
subscribed  to  by  the  Secretary  of  the 
Interior  in  his  decision  of  April  7, 1980, 
would  have  restricted  the  availability  of 
forms  until  after  a  lease  is  issued.  Upon 
further  consideration  of  the  factors 
necessary  to  prevent  fraud  while 
minimizing  the  impact  on  industry 
practice,  a  modification  of  the  previous 
decision  was  adopted  with  the 
Secretary's  approval  The  modifications 
are  contained  in  this  emergency 
rulemaking. 

Assignment  forms  are  available  from 
the  Bureau  of  Land  Management  office 
with  jurisdiction  over  the  lease  being 
assigned.  Requests  for  assignment  forms 
may  be  made  in  person,  in  writing  or  by 
telephone.  The  specific  lease  being 
assigned  must  be  identified  in  any 
request  for  a  form. 

Because  of  the  alleged  widespread 
criminal  activities  in  the  noncompetitive 
leasing  system  and  the  need  to  make 
immediate  changes  in  the  regulations 
governing  that  program  so  that  greater 
control  can  be  exercised  over  all  phases 
of  the  noncompetitive  leasing  program, 
this  rulemaking  is  being  made  final  upon 
its  publication.  The  immediate  change 
will  prevent  further  circumvention  of  the 
existing  regulations  and  the  law  by 
those  who  would  continue  the  use  of 
allegedly  illegal  methods  for  their 
benefit  and  to  the  detriment  of  the 
noncompetitive  leasing  program  and 
honest  participants  in  it 

The  principal  author  of  this 
rulemaking  is  Doris  Koivula  of  the 
Division  of  Onshore  Energy  Minerals, 
Bureau  of  Land  Management 

It  is  hereby  determined  that 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  Natfonal  Environmental  Policy 
Act  of  1960  (43  U.S.C.  4332(2)(C)]  is 
required. 
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Hie  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

Under  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  181  et  seq.),  Part  3100,  Subchapter 
C  Chapter  U,  Title  43  of  the  Code  of 
Federd  Regulations  is  amended  as  set 
forth  below. 
Guy  R.  Martin. 

Aasistant  Secretary  of  thalntarior. 
May  1,  i98a 

1.  Section  3106.2-2  is  amended  by 
revising  the  caption  and  paragraph  (a)  to 
read  as  follows: 

PART  $100-OIL  AND  GAS  LEASING 

S3106>-2    Forms. 

(a)  Record  title;  copies  required.  An 
assignment  of  a  record  title  interest 
shall  be  filed  in  triplicate  in  the  proper 
Bureau  of  Land  Management  Office. 

(1)  Official  form.  A  form  approved  by 
the  Director  shaU  be  used.  Three  copies 
of  the  form,  each  of  whi(^  has  been 
prenumbered  and  designated  by  the 
Bureau  of  Land  Management  for  use  in 
assigning  a  record  title  interest  in  a  — 
particular  lease,  shall  be  furnished  upon 
request  Each  form  shall  be  used  to 
assign  only  the  designated  lease.  No 
reproductions  of  the  official  form  shall 
be  accepted  for  filing.  The  signature  of 
the  authorized  officer  on  the  official 
form  shall  constitute  approval  of  the 
assigniient 

[Zi  Separate  instruments  required. 
Each  01  the  three  copies  of  the 
assignment  form  shall  be  signed 
hok^raphically  (manually)  in  ink  and 
shall  be  filed  for  each  lease  or  for  each 
transfer  of  all  or  a  part  of  the  leased 
acreage  or  of  a  divided  or  an  undivided  • 
interest  in  the  record  title  in  such  lease. 
When  transfers  to  the  same  person, 
association  or  corporation  involving 
more  then  one  lease  are  filed  at  the 
same  time  for  approval  one  showing  as 
to  qualifications  of  the  assignee,  if  not 
previously  furnished,  shall  suffice. 

(3)  When  forms  may  be  obtained. 
Forms  for  the  assignment  of  leases 
issued  under  Subpart  3112  of  this  title 
will  be  available  upon  lease  issuance  or 
60  days  after  priority  of  applications  is 
established  by  drawing,  whichever 
comes  first  Forms  for  the  assigTunent  of 
leases  issued  under  Subpart  3111  of  diis 
title  will  be  available  upon  lease 
issuance  or  60  days  after  die  filing  of  an 
offer  to  lease,  whidiever  occurs  first 
Forms  for  the  assignment  of  competitive 
leases  shall  be  available  upon  the 
designation  of  serial  number  to 


competitive  bids  by  the  Bureau  of  Land 
Management 

(4)  Where  forms  may  be  obtained. 
The  official  form  may  be  obtained  only 
bom  the  Bureau  of  Land  Management 
office  have  jurisdiction  over  the  lease  to 
be  assigned.  The  serial  number  of  the 
particular  lease  to  be  assigned  shall  be 
identified  in  any  request  for  a  form. 

(FR  Doc.  aO-138n  Filed  5-5-80;  MS  am] 
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the  Federal  Register,  National  Archives  and 
Records  Service,  General  ServiCM  Administration, 
Washington,  O.C.  20406 
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The  "reminders"  below  identify  docunients  that  appeared  In  Issues  of 
the  FedBral  RegMw  15  days  or  nw©  qgo.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

FEDERAL  COMMUNICATIONS  COMMISSION 
6712S      11-23-79  /  Peraonal  radio  services:  permitting  cross-border 
communications  with  Canadian  general  radio  service 
licensees 

Ustof^bllcLaws 
Last  Listing  May  5. 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  WashLjgton.  D  C 
20402  (telephone  202-275-3030). 

HJ.  Res.  541  /  Pub.  L  96-240  Making  additional  funds  available 
by  transfer  for  the  fiscal  year  ending  September  30, 1 980, 
for  the  Federal  Trade  Commissioa  (May  1. 1980;  94  Stat 
342.)  Price  $1. 
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CODE  OF  FEDERAL  REGULATIONS 
(Revised  as  of  April  1, 1980) 


Quantity      Volume 


Title  21— Food  and  Drugs 
(Parts  200  to  299) 

Title  21— Pood  and  Drugs 
(Parts  600  to  799) 


Price  Amount 

$4.50  $ 

5.00  

Total  Order  $ 


lA  CurmUative  checklist  ofCFR  issuances  for  1980  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  votumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected/.l 
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